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Servu  ( 
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Animal  and  Plant  Health  Inspei'rum  Ser\ue 
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23585 
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20028 
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acreage  allotments.     19339 
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Tobacco  (flue-cured),  marketing  quotas  and 

acreage  allotments.     19339 

PROPOSED  RULES 
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quotas.     19856 

AGRICULTURE  DEPARTMENT 

See  also  Agncullural  Markelin/f  Service 
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208  1  3 
NorxJiscnmination,  sex  discrimination 

prohibition  in  federally  assisted  programs. 

2(M)i: 
Noncus 

Feed  grain  donations 

Kaihab^Paiute  Indian    Inbe    An/        2^620 


Improving  (iovcrnmcnl  rt-guLilions,  inquiry. 

219X6 
Privacy  Act.  systems  ol  records.      22227 

AIR  FORCE  DEPARTMENT 
rui.es 

DeletKin  of  rules  with  limited  public 

applicability.     22970 
Discharge  Review  Bo.ird      2(1^^5  ^ 
Non  governmental  test  and  evaluation. 

support.     22030 
Privacy  Act.  implementation.      192  V) 

NOTICES 

Meetings-  .'- 

Scientific  Advisory  Board,     2()2Wl    2^47, 
21925.  21926.  224^5 

AIRCRAFT,  AIR  (  ARRIERS, 
AIRPORTS 

Ve"  Air  hnn  f  Department  ^ 

Civil   ieronaulu  ^  Hoard  " 

Federal  Aviation  ■idminur ration 
National  Transportation  Safety  Hoard 

ALCOHOL,  DRUG  ABl  SE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Confidentiality  authorisation,  alcohol  an<l  drug 
research 
New  York  State  Office  of  Drug  Abuse 
Services  and  Narcotic  and  Drug 
Research.  Inc  .     21050 
New  York  Slate  Psychiatric  Institute, 
20555 
Meetings 

Social  Sciences  Research  Review 

Committee,  correction.  21726 
Advisory  Committees.  May.  19922 
Advisory  Committees.  June.      1X768,  18769 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

rui.es 

Distilled  spirits,  wines,  and  beer  imp<irtati<ins 
Record  retention,  lime  period  increase, 
20495 
Fruit  flavored  concentrates,  volatile, 
production 
Record  retention,  time  pcruHl  increase, 
20493 
Liquor  dealers 

Recxird  retention,  time  period  increase. 
20494 
liquors  and  articles  from  Puerto  Rko  and 
\  irgin  lsland.s 
Record  retenlion,  time  pcrimf  increase. 
20494 
Wine  labeling  and  advertising 
Fill  standards,      I9,H4X 

proposed  Rl  I.KS 

Firearms 

Importation,  transportation,  cli   ,  fxtcrision 

of  time.     2I'^«)I 
Firearms  and  ammunition,  commerce  in 

Importation    trans(>cirl.ition  etc  .  extension  of 

time.     2\^H,\ 
Reporting  of  fircarni-.  rnanuf.ic  turcd    '.Inlcn 

or  recovered,  etc  .  extension  ot  time. 
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Machine  puns    destructive  devices    etc  : 

Imfxirtalion,  transportation,  etc  ,  extension 

of  time.      2I'>0I 
Reporting  of  firearms  manuf.ictured,  stolen 
or  recovered,  etc  ,  extension  of  time, 
21'^M  >** 

NOTK  E-S 

Authority  delegations 

Assistant  Director,  Rtgul.irorv  I  riforcemcnt 
liquor  regulations,     20592 
Gun  control,  published  firearms  laws  of 

politic. il  subdivisions  and  Slates,     23202 

ALIENS 

Sei'  Irrtmmralum  und  SalurdlKution   Service. 

AMERK  AN  BATTLE 

.MONUMENTS  COMMISSION 

NOTICKS 

Improving  (jovernmenl  regulations,  inquiry. 
22602 

ANIMAL  AND  PLANT  HEALTH 
INSPEC  TION  SERVICE 

RUI.HS 

Animal  and  poultry  import  restrictions. 
African  swine  fever,      2  1641 
Hrxjcellosis.      19148 
Animal  welfare 

rransp<irtation,  handling,  care,  and 

treatment  of  animals,  standards,     21161 
Communicable  duseases  in  horses,  as.ses.  mules 
and  zebras 
Contagious  et^ume  metntis  (CFM).     22926 
Overtime  services  relating  to  imports  and 
exports 
Animals,  commuted  traveltime  allowances, 
19151 

PROPOSED  RM.FX  _ 

Livestock  and  poultry  disea.se  control 

Brucellosis,      19402 
Livestock  and  poultry  quarantine 

Pseudorahies.     22044 
Viruses,  serums,  toxins,  etc 

Feline  c;ilicivirus  and  rhinotracheitis 

vaccines,  etc  .  purity  requirements,  etc  . 
20506 
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NOTICKS 

Environmental  stalenicnts.  availability,  etc  . 

J.ipanese  beetle,     21709 
Stocky, irds,  livestock  markets,  and 

slaughleririg  establishments,  certain, 

s[)c-c  ifit    .ipprovals,      22753 

ANIMALS 

See   Animal  anit  I'lani  Hiuhh  ln\f>C(  lion  S<r\icf 
hi.sh  and  Wildhje  Serine 
hood  and  Hru^   Adminmniiion 
\'alumiil  (  k  i-anii    and   Atmn'.phfru  , 

Ail'riini\lrolii'n 
f'atkir\  anil  SI(k  k\ard\    Administration 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  st.itcriic-nts  .irul  pro[visc-d 
consent  judgments.  L  S    vcr>iis  listed 
companies 

,.\rrow  Over. ill  SuppK  Co    cl  .il        2  1062 
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tverest  &  Jennings  Intenlational  et  a!., 

21740 
Leggett  &  Piatt,  Inc.,    22790 

ARMKI)  FORC  FS 

See  Air  Force  Dc/iannunl 

Arms  Control  and  Disarmament  Agency. 

Army  Department 

Civil  Aeronautics  Board  * 

Defense  Department. 

Defense  Intelligence  Agency. 

IX'fense  Investigative  Service. 

Fk'fense  Ijogistics  .Agency. 

S'a\  V  Departminl 

ARMS  (  ()\TR()l     \\|) 

1»IS\K\L\.ML.M    \U,KNL\ 

NOIKT^S 

Meetings: 
General  Advisory  Committee,    20522 

AR\n    DKI'AKIMLNT 

Sec  also  Engineers  Corps. 

Rl  I  KS 

Real  property: 
Relocation  assistance  and  real  property 

acqui^iiicni  policies,  aiiiiuai  lelovaiioii 
assistance  reports  to  GSA.  elimination, 
22356 

NOTICES 

Environmental  statements;  availdbility,  etc: 
Fort  Ord,  Calif,     19701 
Fon  Stewart  and  Hunter  Army  Airfield,  Ga  , 
1 8602 
\      Tcxiele  Army  Dep<it.  U^ah,     2I7I4  i 

.    Meeiiogs 

Armed  Forces  Institute  of  Pathology's 
/  Scientific  Advisory  Board,    21347 

.Military  Personal  Property  Claims 

Svmposium.     22067 
Military  Personal  Property  Symposium, 

18602 
ROTC  Affairs  Army  Advisory  Panel, 
22067 
Personal  property  moving  and  storage; 
symposium,     18602 

ARTS  AM)  Ml  MANITIES, 
N  \1  ION  \l    FOl  M)  \TI()\ 

NOTICES 

Improving  Government  regulations;  inquiry, 

22591 
Meetings: 
Ans  National  Council.    20570 
Dance  Advisory  Panel,     21954 
Expansion  Arts  Advisory  Panel,    21954 
Federal-State  Partnership  Advisory  Panel, 

20570 
Humanities  Panel.     I88{X).  18801,21382, 

21383 
Literature  .Advisory  P.inel,     2174*! 
Media  Arts  Advisory  Panel,     22795 
Museum  Advisory  Panel,     22796 
Special  Projects  .Advisory  Committee, 

21955 


BALANCED  NATIONAL  CiROWTH 
AND  ECONOMIC 

DKNKLOPMENT,  WHITE  HOUSE 
CONFERENCE 

NOTIt  F> 

Meetings 

Advisory  Committee.     20593 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Farm  Credit  Administration. 
Farmers  Hom<-   Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Rank  Board. 
Federal  Reser\e  System. 
\ational  i'n'di;  Vnii^rt  Ail"unistratton. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fooddnd  Drug  Administration. 

BLIND  AND  OTHER  SK\ KREL> 
H  WOK    \PPKn.  COMMITTKF 
FOR  PI  RCHASE  FROM 

NO  IK  KS 

Procurement  list.  1978.  additions  and 

deletions,     19430,  19431,20533,21713, 

2I7I4.  22770.  22771 

i>KiL>vil:.c> 

See  Coast  Guard. 

Federal  Highway  .Administration 

CANADA  AND  I  NITED  STATES- 
INTERN  ATIONAI,  JOINT 
COMMISSION 

NOTICES 

Hydroelectric  generating  facilities,  St   Marys 
River  at  Sault  Ste.  Marie,  Ontario; 
"meeting,     21061 

CENSUS  BUREAU 

NOTICES 

Improving  Government  regulaticMis;  inquiry, 

23175 
Population  censuses,  special;  results.     18598 

CENTER  FOR  DLSEASE  CONTROL 
See  Disease  Control  Center. 

CHILD.  IMFRWTIONAI    ^FAR 
OF   IMF.   \'i~'i.  NATIONAL 
COMMLSSION 

PROIHJStD  RlIKs  \ 

Privacy  Act;  implementation.    23583 

NOTICES 

Pri\ac-    Act    sv.tems  of  records,     23660 

CHILD  DEVELOPMENT  OFFICE 

See  Human  l\\t'loprncr,t  Services  Office.      ' 

CHILD  SI PPORT  ENFORCEMENT 
OFFICE 

NOTICES 

Authiirity  delegations: 

Deputy  Director  and  Regional 

Representatives,  enforcement  program 
authorities.    20866 


CHILDREN.  CHILD  PROTECTION 

See  .AL1H)\ 

Child  Support  Enforcement  Office. 

Education  Office 

Food  and  \utrttion  Service. 

Human  Development  Services  Office. 

.Soi  lu I  Sfiurm    Administration. 

CIVIL  AERONAl  TICS  BOARD  - 

RULES 

t~ertificates  of  scheduled  route  service: 
Reporting  requirements,  approval  by 
Comptroller  General.     20966 
Freedom  of  information 

Public  relea.se  of  staff  memoranda.     22343 
Policy  statements 

Public  release  of  staff  memoranda.     22343 
Route  proceedings,  staff  rcile.     19354 
Practice  and  procedure,  economic 
proceedings: 
Certificated  route  authonty.  new  or 
mixiified.  applications.     21874 
Scheduled  route  serv  ice  certificates,  terms, 
conditions,  and  limitations;  Comptroller 
General  approval,     21453 
Tanflfs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.: 
Editorial  changes.     21323 

PROKWED  Rl  IKS 

.Accounts,  records,  and  memoranda  for  air 
carriers,  preservation: 
Indirect  air  cargo  carriers;  extension  of  time, 
21465 
Accounts  and  reports  for  air  freight  forwarders 
and  international  air  freight  forwarders, 
uniform  system: 
Indirect  air  cargo  carriers,  extension  of  time. 
21465 
Air  carrier  and  foreign  air  earner  names, 
indirect  air  cargo  carriers,  extension  of 
time.    21465 
Air  carriers,  exemption  from  filing  tariffs  for 
interstate  and  overseas  charters.    20521 
.Air  freight  forwarders,  cooperative  shippers 
associations,  etc.: 
Indisect  air  cargo  carriers,  extension  of  time, 
21465 
Air  transportation  services;  performance 
quality,  public  information  availability; 
advance  notice.     19667 
Charters: 

Foreign  air  carriers;  split  all-cargo  and  split 
passenger-cargo;  extension  of  time; 
20240 
Indirect  air  cargo  carriers;  extension  of  lime, 

2  1 465 
Supplemental  air  transportation,  split  all- 
cargo  and  split  passenger-cargo, 
extension  of  time.     20240 
Trips  and  special  serv  ices;  split  all-cargo  and 
split  passenger-cargo;  extension  of  time. 
20240 
Organization  and  functions: 
'     Indirect  air  cargo  carriers;  extension  of  time, 
2  1  465 
Practice  and  procedure,  economic 
proceedings 
Route  Aithority  applications,  heanng 
procedures  for  proffessing.     19403, 
21690.22987 
Supplemental  air  transportation  certificates; 
elimination  of  advertising  requirements, 
22378 
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NOTICES 

Certificate  of  public  convenience  and 

necessity,  applications.     227M 
Charter  operations,  L'  S   and  foreign  direct 
and  indirect,  econorjiic  and  special 
regulations  waived.     23623 
Charters: 

U  S   and  foreign  air  earners,  stav  of  waiver. 

21916 
L<K:al  service  class  subsidy  rate,  investigatmn. 

correction,      19426 
Meetings,  Sunshine  .Act.     1910?.  19496. 
19985.  20085.  20367.  20891.  21974, 
21975,  21976.  22153.  22295.  22805 
Hearings,  etc 

Aerolineas  Dominicanas.  S  A  ,     18595. 

19897,  23623 
Aerovias  Ouisquevana.  C    p<ir  A   et  al  . 

22428 
Air  Jamaica  Ltd  .    230(^)7 
Allegheny  Airlines.  Inc  .     18584 
Aloha  Airlines.  Inc  .  et  dl  .     19897 
American  Air  Transpxirt.  Inc  .     22428 
American  Airlines,  inc  .     18585 
Baltimore/Washington  St    L<iuis  route  case 

21916 
Boise-Denver  nonstop  proceeding,     23(K)7 
BranifT Airways,  Inc  .      18586 
British  Caledonian  .Airways.  Ltd  .     21342. 

23007 
CaiifomiaNevada  low  fare  route 

proceeding.     22429 
CaJiforr.ia,  Southwest-Western  Mexico  route 

case.     22429 
California,  Southwest  Western  Mexico  route 

prcxreeding.     21919 
Canbbean  area  service  investigation.     18727 
Cayman  Airways.  Ltd  .     19255 
Chicago- Albany 'Syracuse  Boston 

competitive  service  investigation. 

22763 
Colonial  Airlines.  Inc       20360 
Compania  .Mexicana  de  Aviacion,  S  A  , 

1 905  " 
Conner  Airlines  et  al       22''63 
Costello  Travel  Service.  In^     et  al  ,     19059 
Dallas/Fort  Worth-Philadelphia  service 

investigation.     196'Jx 
Delta  Air  Lines.  Inc  ,     2  14Vfi.  23008 
Domestic  passenger  fare  investigation. 

2  I  344 
ELastem  Air  Lines.  Inc  .     18587 
El  Al  Israel  Airlines  LtJ  ,     21027 
Florida- Atlanta  c()mpetiti\e  nonstop  service 

case.     2242^ 
Frontier  .Airlines.  Inc  .      |S<'5SS; 
Hazardous  articles  rules  and  practices 

investigation.     20830 
Houston -Tarn  pa,  Orlando  investigation, 

22430 
Inonn)tivator.  Inc  .     21344 
International  .Air  Transport  Association. 

18595.  20360,  20361,  22227.  23008 
Kodiak  Western  Ahtska  Airlines,     20028, 

224  30 
Miami-l^is  Angeles  low  t. ire  case  et  af, 

21710 
National  Airlines,  Inc  ,  et  al.,     18589, 

19059.  2n;hO,  20831 
Overseas  National  Airways.  Inc  .  et  al., 

20362 
Ozark  Air  Lines.  Inc.      18589 
Pan  American  et  al  .      18727 
Pan  American  World  Airways.  Inc.,     20363, 

20365 


'  Piedmont  Aviation,  Inc  ,      18590 
San  AntonioDenver  route  proceeding, 

19255,  22228 
Southern  Airways.  Inc  .     18591 
Spokane  Vancouver  route  priKceding. 

21028 
TACA  International  Airlines,  S  A  ,     19426 
Texas  Airlines.  Inc  .     20833 
Texas  International  Airways,  Inc  ,     18592 
Transatlantic  pa.s.senger  fares  between  H  S 

and  Europe.     19898 
'Twin  Cities  Kan.sas  City  Oklahoma  I cxa.s 

route  prcx.eeding,     21917 
Twin  Cities-L-as  V'egas/Phoenix/S<in  Diego 

route  pr(x:eeding.     19699 
L'  S  -tiahamas  Service  Investigation.     21028 
United  Air  Lines.  Inc  .     1859  3 
Wichita  case  el  al  .     20830.  21712 

CIVIL  RIGHTS 

See  Civtl  Rights  Commi.'ision 
Education  Office 

F^ual  Frnp/ovmenI  Opportunity  i  ommL^sion 
Federal  Contract  iOmpluince  frof^rams 

Office 
Health.  Education,  and  Welfare  Department 
Housing  and  I  'rhan  Development 

Department 
Justice  Department 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Meetings.  State  adv  is*)ry  committees 

Alaska,     20259 

.Anzona,     19699 

Arkansas.     21921 

California,     2052:'.  22066 

Colorado.     2052  3 

Connecticut.     21922 

District  of  Cokimbia.     20524 

Hawaii,     19699 

Idaho.     22430 

Illinois.     22066 

Indiana.     20259,22766         ~^      -- 

Maine.     21922 

Ma.s.sachusetts,     2  1^)21 

•Minnesota.      19699 

Nebraska.     21921 

Nevada.     20259 

Nev^  Jersey.     20259 

New  Y<irk.     20259 

North  Dakota.     1969<i,  20524 

Oregon.     2026(i 

Pennsvlvania.     20260 

South  C  arolina.     22767 

lennessee,     21921 

Vermont,     21921 

Virginia.     22430 

Washington.     19699 

West  Virginia,    2 1 92 1 

Wisconsin.     21496 
Meetings,  Sunshine  Ae*.     20085 

CIVIL  SLR\I(  K  COMMLSSION 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Career  and  career-conditional  employment: 
/SZTION  community  volunteers. 

noncompetitive  appuintme^K  20954 
'.    E.xcepted  service: 
^       ACTION,     21635 


Agency  for  International  Development, 

21635 
Arts  and  Humanities.  National  Foundati  )n, 

19337.  21635.  22667 
Commerce  Department.     193^7.  22667 
Community  Services  Administration,     I  8642 
C"onsumer  Prixluct  Safety  Commission. 

18641 
Defense  fXrpiirtment.     18641 
Energy  Department,     2095  3,  22(K)I,  22667, 

22668 
Ex^uaJ  Employment  Opportunity 

Commission,     22(K)I 
Executive  (XTice  of  President.     21635, 

21636 
Farm  Credit  Administration.     19337 
Health.  Education,  and  Welfare  Department. 

19813.  21636 
Housing  and  I  'rban  Development 

Department.      1  8M  1 ,  20953.  22(M)1 . 

22667 
Interior  Department.      18641.  19337,22667 
Justice  Department,     2095  3 
l^bor  Department,     19337 
NatK)nal  MediatKin  Board,     21635 
National   I  ransportation  .Safety  Board, 

18641 
Navy  Department.     20954 
Smith.s<inian  Institution.     22668 
State  Department.     1864  1.  22^.68 
Voting  rights  programs 
Texas.      1985  3 

PROWKED  RILES 

Intergovernmental  Pervinnel  Act  Programs 
Pervinnel  administration  merit  system 
standards.     20997 

NOTK  •^:s 

Cost  of  Imng  allowance,  non  ^"'■'-■'j;"  areas. 

inquirv       20'>24 
Improving  (io\ernment  regulations,  inquiry, 

221  "^7 
Meetings,  Sunshine  Act.      1882'> 
Noncareer  executive  assignments 
Air  Force  Dep.irtment,     227fi7 
Commerce  FX-partmenl.     227h~    227n8 
Energv  I>^partment.     227fi'' 
Environmental  Protection  Agencv.     22767, 

22768 
Equal  Emplmmcnl  Op[-HirtuniI\ 

Commission,     217  12 
Executive  (_)frice  of  President.     22767 
Federal  Energy  Administration.     21712 
Federal  Home  Loan  Bank  Board,     22767 
Health,  Education,  and  Welfare  Department, 

22767.  22768 
Interior  Department.    21712 
Interstate  Commerce  Commission.    22768 
Labor  Department,     22767 

COAL 

See  Economic' Regulatory  .Administration. 
Geological  Sunev 

Ixind  Manai;err,en!  Hnrcaii 

COAS!    (;i    \RI) 

Rl  LKS 

Anchorage  regulations: 
Alaska.    21459 
Hawaii;  correction,     II8.M 
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Comptroller 


Districts,  marine  inspection  zones,  and  captain 
of  fK)rt  areas: 
Eleventh  District;  Los  Angeles-Long  Beach 
Marine  Inspection,  office  relocation,  ^ 
I>t553 
Seventh  District,  boundary  realignments, 
correction,     18553 
1  )rawbridge  operations: 
Florida,     22970 
Maryland,     21459 
New  Jersey,     21881 
Marine  sanitation  device  violations;  written 
^     warnings  by  boarding  otTiscrs,     22657 

PROPOSED  RLI  F.S 

litMtiiij;  s.itoty 

Hi   Its  .ind  assiK'iated  equipment.  raceKiat; 
safetv  and  labeling  exemptions,  inquiry. 
22411 
Drawbridge  operations:  '" 

Connecticut,     22410 
Ceorgia.     23001 
New  Jersey,     22410 
Icxas.     2^(.>()2 
Merchant  marine  officers  and  seamen: 
Motorboat  operators  and  staff  officers, 

licensing  and  registration,  second  class 
operator  of  uninspected  towing  ves.sels, 
22653 
Pollution: 
Oil  transfer  facilities  and  operations,  water 
facilities;  environment  and  safety; 
meeting.     18571 
Regattas. 

President's  Cup  RegatUi.  Potomac  River, 
W.ish  ,  DC.     18571 
V  L'sst.1  traffic  management: 
Oil  Linker  nunership  information;  marine 
environment  protection,  hearing. 
•185''1 
Waterfront  facilities  explosives  handling; 

environment  and  safety,  meeting.      18571 

NOTICES 

Bridges    highwav.  prop<ised  construction: 
Hiackuatcr  River.  N  H  .  hearing.      19746 

Navigation.  National  plan: 

Loran  A  termination  schedule",     22474 

Organization  and  functions: 

Emergency  Readiness  Office.     21498 
National  CX'eanic  and  .Atmospheric 

.^Administration.     21497 
Organization  and  .Management  Systems 
Office.     21498 

COMMKRCK  DKPARTMFNT 

See  also  Census  Bureau. 
Ecoruimic  .Analysis  Bureau 
Economic  Development  Administration 
Foreigr^Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime   -idministration 
Minoniy  Business  Enterprises  Office. 
N'atiorial  Bureau  of  Standards. 
S'ational  Fire  Prevention  and  Control 

Administration 
Xationul  Oceanic  and  Atmospheric 

Administratum 
Salional  Technical  Information  Service. 
National  Telecorrununications  and 

Information  .Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 

Rl  \VS 

PrtKurenienl  regulations,     22035 


NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc 
Pacific  Fishery  Management  Council 
Advisory  Panel.      18601 
Consumer  prvxjuct  infornuition  labeling 
program,  voluntary 
Thermal  insulation  for  hi^nies    proposed 

sf^ecTfication      2^48s 
Thermal  insulation  for  homes,  suspension  of 
fees  for  participation,     234'-''^ 
Improving  Government  regulations,  inquiry, 

23170 
Meetings: 

LaKiratory  Accreditation  Critena 

Committee  for  Thermal  Insulation 
Material.  National.     1873" 
Statistical  standards,  resp<insibilit\  transfer  to 
Commerce  Dep.irtment  (OMB  Circulars 
A-39.  A-46,  and  A  ^J I   discontinued  I, 
1^260 


^, 


COMMISSION  ON  FINE  ARTS 

See  Fine  4rM  Commissmn 


COMMITTEE  FOR  PI  RCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HAvNDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 

Ccmmittec  for  Purclmse  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreemcni'.  Intplcmcnidiion 
Committee 

COMMODITY   CREDIT 
CORPORATION 

RLTES 

Loan  and  purchase  programs 
Cotton,     19194,  19198 
Gum  naval  stores,     18988 
Milk,     19204 
Peanuts.     21428 
Sug.ir,     21318 

PROPOSED  RLLES 

Industrial  hydrocarlxms  and  akohols,  pilot 

projects,    20775 
Loan  and  purchase  programs: 
Tobacco,     22727 

NOTICES 

Grain  and  rice  uniform  storage  agreements, 

National,  extension,  19698 
Meetings,  SunsHine  Act,  23084 
Monthlv  sales  list 

June'l.  1977  through  May  31.  1978, 
22762 

COMMODITY    Fl  Tl  RES  TRADING 
COMMISSION 

RILES 

Commodity   Exchange  ,Act  regulations 
Registration  fori^s,  futures  commission 

merchants,  flotir  brokers,  etc.     19648 
Orgariization  and  functions 
'      Central  and  western  regions,  geographic 
realignment,  etc  ,     21659 
Enforcement  Division,  Director,  authoritv 
delegation,     20971 


Records  and  information 

Central  and  v^estern  regions,  geographic 
realignment,  etc.,     21659 

PROPOSED  Rl  i.YJs 

C\>mnuKiity  Exchange  .Act  regulations: 
Omnibus  accounts  on  gross  basis,  reports. 
22220 
CommcxJity  option  transactions,  hearing, 

21022 
Reports: 

Futures  ct^mmissuin  meri^hants  and  foreign 
brokers,  omnibus  accounts  on  gross 
ba.sis,     22220 

NOTICES 

Meetings.  Sunshine  Act,     19496.  1998"^ 

20M  1.  21''91,  22805.  23675 
Proposed  futures  ciintracls.  availability, , 
18^38.  20835 

COMMUNICATIONS 

Sec  Federal  Communuaitons  Commission 
\ational  Telecommunications  and 

Information   Administration. 
Rural  Eleclnficdtum   Administration. 

COMMl  NIT^  PLANNING  AND 
DEVELOPMENT.  OFFICE  OF 
ASSISTANT  SECRETARY 

RILES 

Commumtv  development  bicKk  grants  " 

New  communities    applications  and  criteria        j 

for  discretionarv  grants,     1^22^ 

PROPOSED  Rl  LES 

L'rban  homesteading  program.     23692 

NOTICES 

Authority  delegations: 

Regional  .Administrators  et  al..  urban 
homesteading.     23700 

% 
COMMl  NIT^   SERVICES 
AD.MINISTRATION 

RLLES 

Emergency  energy  conservation  program: 
Funding  requirements,  time  extension. 
21461 
Financial  management,  grantee: 

Non-Federal  share  contribution,  eligibility 
for  waiver  of  increase,  ¥\  1978  grants, 

PROPOSED  Rl  LES 

Community  fvK>d  and  nutrition  program. 
21016.  21904 

NOTICES 

Emergencv  energv  assistance  program: 

Funding  declarations.     1 906 1 .  20030.  22229 
Improving  Government  regulations,  inquii^, 

22595 
■Slimmer  ^Outh  Recreation  Program, 

application  notice.     18739 

COMPTROLLER  OF  CI RRENC^ 

RILES 
Rulings: 

Charitable  contributions.     19832 
Supensions  and  prohibitions  where  felony 
charged,  procedures  and  standards 
21868 
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Construction 
CONSTRICTION  INDl  STRY 

Vf  Empl(>\inenl  Starukirds   4dminulratu>n 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RILES 

Bahv  rattles,  safetv  requirements.     22005 
Hazartlous  substances  and  articles, 
adrrumstration  and  enforcement: 
Bahy  rattles,  bannmg  and  safetv  standards. 

22005 
Toys;  technical  requirements  for 

determining  sharp  metal  or  glass  edges, 
correction.     21324 
\  inyl  chlonde  rrK)nomer.  self-pressun/ed 
hou-sehold  substances  containing, 
confirmation.     22*^36 
Participants  in  rulemaking  proceedings, 
financial  compensatKin.  policies  and 
prtx:edures.     23562 
Policy  or  interpretation  statements. 

Emergency  exemptKins.  granting.     1*^216 
Voluntary  standards  activities.  p<.)licy 
statement.     19221 

PROPOSED  RULES 

Elenzene  in  consumer  prcxlucts  as  ingredient  or 
contaminant 

Prtxluct  ban.     2183'^ 

Regulatory  actK)n  under  CPSA,     21838 
Christmas  tree  lights,  minature.  safety 

standards.     19136 
Hazardous  substances  and  articles 

Benzene,  special  labeling.     2  I  852 
PoLson  prevention  packaging 

benzene.     21853 

NOTICES  I 

Committees,  establishment,  renewals, 

terminations,  etc 
Product  Safetv  Advistirv  (  ouncil  et  al  , 
extension  of  time,     19701 
fclectric  water  heaters,  enforcement 

pr(x:eeding,  hearing.     19431,  2f346 
Girl's  sweatshirts,  certain.  Flammable  Fabrics 

Act  violatKin.  prehearing  conference. 

20031 
Home  insulation,  celluli^c,  mandalt)ry  safetv 

standard,  extensum  of  time.      19<K)5 

Meetings 

F*rcxiuct  Safetv  Advivirv  Council,     23011 

.Meetings,  Sun.shine  Act,     19  103,  19751. 

19752,  20891.  21562 

N 

CONSUMERS 

See  iDnsumer  Product  Safety  CommLssinn 
Federal  Trade  C  ommissmn 
Salu>nal  Highwa\   1  raffu   Safety 
Adrrunist  ration 

COPYRIGHT  ROYALTY 
TRIBUNAL 

PROPOSED  RLL.ES 

Cable  systems,  royalty  fee  claims  filing. 

19423 
Ph<inorecord  players  (jukebox),  royalty  fee 

access,  heanng,     205  1  3 

NOTICES 

Meetings.  Sunshine  Act,     21976 


COPYRICHTKI)  WORKS,  NEW 
TECHNOLOCICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings,     19()S0.  20570 

COSMETICS 

See  f<Mjd  and  Drug  Adminutraium. 

COST  ACCOUNTING  STANDARDS 
BOARD 

PROPOSED  Rl  LtX 

C"ost  accounting  standards 

Insurance  costs  accounting,     20806,  2204^ 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Fnvinmmenial  (Jualii\  (  aunt  il 

CUSTOMS  SERVICE 

RILES 

Antidumping 

Steel  plates.  carK>n,  from  Japan.     22937 
Articles  conditionally  free,  subject  to  reduced 
rate,  etc 
Technical  changes,  correction,     20003 
Customhouse  brokers 

Office  title  change,  use  of  micrufKhe,  etc  , 
21878,  23565 
Drawback 

Oaims,  accelerated  payment.     22176 
LiquidatK)n  of  duties,  countervailing  duties 

Handbags  from  Columbia.      18660 
Merchandtse.  cartage  and  lighterage,  payment 

of  unclaimed  merchandise.     21566 
O^anization  and  functions,  field  organi/ation, 
fxirts  of  entry,  etc 
Bar  HarN)r.  Maine.      1983^ 
Corpus  Chreti,   lex  .     19833 
Duluth.  Minn  ,     19833 
Fairporl  Harbor,  Ohio.      18659 
Uk  Angeles.  Calif  .     19X33 
Morns  County,  N  J  ,      1981^ 
V  es.sels  in  foreign  and  domestic  tratles 
Cayman  Islands,  Cierman  Democratic 

Republic,  and  United  Arab  fimirates, 
special  tonnage  tax  and  light  money, 
22173 
Individuals  boarding  or  leaving  ves.sels 

without  Customs  permission    categnrics 
22174 

PROPOSED  Rl  I>.S 

Organization  and  functioas.  field  organization, 
points  of  entry,  etc 
Point  Roberts,  Wash  ,     22752 
V'es-sels  in  foreign  and  domestic  trades 

Foreign  repairs  to,  and  equipment  purLh.iscii 
for,  American  vessels,  extension  nl 
time,     19417.  21693 

NOTK  US 

Antidumping 

Fabric,  impressK)n.  of  man  made  fiber  from 
Japan,     22US 
Countervailing  duty  petitions  and  preliminarv 
determinations 
Ampicillin  tnhydrate  from  Spam,     22479 
Footwear  from  India.     18807 
Oleoresins  from  India,     21087 
Reimbursable  services,  excess  cost  of 
preclearance  operations,     21  190 


Tariff  rci.l.i.sMtK.i!i(>n  fx-titi(>ns: 

HK\tlc  reflectors.  ukIc  .ingk-    cvtcnsinn  .<( 
time.     20886 
Tanff-rate  quotas 

Tuna  fish,  canned  (  cl.issifi.iblc  i      20886 
I  radc  name  recordation  .ipplicalions 

Aurora  Stcfl  Pr.nlucts.      18808 

Dawn  lmp<irts  International.  Inc  .      18808 

DEFENSE  DEPARTMENT 

\cf  a/n>   ■in  hunt-  IkiMirlmenl 
Arrrof  Dcfarlmrni 
Ikffnsf  Inlflli^em  I'  Agency. 
Deftrur  /me'ilnjiifivr  Service- 
De/erise  lj>gisln  s    iijtnt  y. 
Engineers  (  urp.s 
Saw  Department 

RlLE*i 

Fx^u.il  opportunilv   in  otT  b.tse  housing 

tnmplainl  inquiry  unestigative 

procedures,  reporting  requirements,  etc  , 

2  ^^6^^ 
Research  grants  and  title  to  equipment  ) 

purcha.sed.     21326 

PROPOSED  Rl  LKS 

lnlergi<\ernniental  Personnel  .Act  Programs 
Pervinnel  administration  merit  svstem. 
standards.     20996 
Military  personnel,  indebtedness,  extension  of 
time.     23001 

Committees,  establishment,  renewals, 
terminations,  etc 
NDC'  and  DIS.  Boards  of  V  isitors  for. 
205^3 
Improving  (nivernment  regulations,  inquiry. 

21994 
Meetings 

Science  Board  ta.sk  forces.     19064,   I  9S((i6, 

2(K)31,  21030,  21714,  22233 
Wage  Committee,     19704 
Pnvacy  Act.  systems  of  records,      19*^06 

defense  intelligence     ' 
a(;encv 

e 

NOTICES  , 

Meetings 

Scientifit  Advivirv  Committee       19273, 
20sn 

DEFENSE  INVESTI(;ATIVE 
SERVK  E 

PROPOSED  RILES 

Pnvacy  Act,  implement.ition.     19689 
NOTK  ES 

Pnvacv   Act.  svslems  of  records.      |9^iil 

DEFENSE  LO(;iSTIC  S  AGENCY 

RLLKS 

Procurement,      1 89<n 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTK  KS 

Comprehensive  plan,  sewage  treatment  plant 

projects,  hearings,     21926 
Wetland  protection  p»ilicies.  hearing,      194M 
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DLSASTER  ASSISTANCE 

See  Agency  for  /niernatiunal  Development. 

Farmers  Home  .■idministration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  In.surance  .Administration. 
Sr'ujII  Husiness  Administration 

DISFXSK  CONIROL  CENTER 

N» » I IX  tJS 

Committees,  establishment,  renewals, 
terminatitins,  etc.: 
Programs  and  Policies  Advisory  Committee 
(Ad  Hoc),    21726 
Meetings:  « 

Coal  Mine  Health  Research  Advisory 

Committee.    20555 
National  Institute  for  Occupational  Safety 

and  Health,  study  section,    20555 
Programs  and  Policies  Advisory  Committee 
(.\d  Hix:).     21050 

l>ISK\SES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center 
S'aiional  Institutes  of  Health. 

DOMESTIC   WD 

IM  FkN  \  HON  \l     Bl  SlNLJ^h 
ADMINISTRATION 

See  Industry  and  Triade  Adrritnislralion. 

DKl  (,  KNFORt  EMENT 
ADMINISTRATION  ^ 

uw.vs 

Vhedules  of  controlled  substances: 
IPhenylcyclohexylamine  and  1- 

piperidinocyclo-hexanecarbonitrile, 

21325 

NOIKKS 

•Kcgisiration  applications,  etc.;  controlled 
substances: 
Argon  Research  Corp.,     22461 
Berwick.  Robert  C  .  M  D  .     19470 
Grega.  Stepher>J..  M  D  .     19726 
Regis  Chemical  Co  .     194''0 
Sarmiento.  Ma.ximo  R  ,  M  D.,     19726 
Schedules  of  controlled  substances,  production 
quotas: 
Amphetamine,    23021 
Schedules  1  and  II.  1978  aggregate 
production  quotas.     20565 

DRUGS 

*«y-   Alcohol.  Drug  .Abuse,  and  Menial  Health 
Administration 
Drug  F.nforcemeni   Administration, 
hood  arui  Drug   Admimlralion 

ECONOMIC    ANALYSIS  Bl  REAL 

PROPOSED  Rl  LES 

Direi.1  anestmcnl  survevs.  mandatory 
reporting  requirements,     22053 

NOTK  US 

Improving  Government  regulations;  inquiry, 
23176 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Economic  development  district  organization; 
representation  requirement.     1^54l 

NOTK  ES 

Business  development  program: 

Steel  industry,  basic,  guarantee  loan 
assistance  applications,     18626 

Import  determination  petitions: 

Bagatelle  International,  Ltd  ,  et  al  ,    21922 

Crewco.  Inc  .  et  al  ,     19060 

Fairfield  Noble  Corp.  et  al.,     21922 

Ronson  Corp  et  al  .     18599 

Time  Saver  Tackle,  Inc.,  et  aJ  ,    22430 

Z   Dress  Co  et  al.,    20525 

Improving  Government  regulations;  inquirv. 

23177  ^ 

ECONOMIC  OPPORTl  NITY, 
NATIONAL  AD\IS()R\ 
COINCIL 

NOTICES 

Meetings,     22250 

ECONOMIC  OPPORTl  NIT\ 
OFFICE 

See  Community  Services  Administration. 


ECONOMIC  REtil  L 
ADMINISTRATION 


:()RY 


RIIT>, 

Oil.  administrative  procedures  and  sanclion> 

Interpretations  of  General  Counsel,     1 98  1 6 
Oil  impon  allocation.  1978-79.     18990 
Petroleum  allocation  and  price  rules,  general 

Interpretations.     19816 
Petroleum  alloction  regulations,  niandatorv 
Synthetic  fuels  under  eniitlemenis  program. 
21432 
Petroleum  price  regulations    mandatorv 

Interpretations,     19816 
Proceedings  transfer  to  Energy  Secretarv  and 
Federal  Energy  Regulatory  Commission: 
Electric  energy  import  and  exp<irt 

proceedings,  procedures,     21657 

PROPOSED  Rl  LES 

Petroleum  alkKation  regulations,  mandatory 
Crude  oil,  lower  tier,  nonrefining  uses, 
advance  n<itice,  extension  of  lime, 
21682 
Emergency  standby  mandatory  crude  oil  and 
refinery  yield  control  programs,  hearing 
cancelled.     23587 
Petroleum  price  regulations,  mandatorv 

Emergencv  standhv  mandatorv  crude  oil  and 
refinerv  yield  control  programs,  hearing 
cancelled.    23587 

NOTICES 

Canadian  allcx:ation  program 

Crude  oil.  pnoritv  designation  evaluation. 
conference.     20856 
Coal  use,  construction  orders: 

General  Electric  Co  .     20260.  21927 

GixxJyear   lire  i.  Rubber  Co  .     20855 
Consent  orders 

Asphalt  &   Petroleum  Industries.     20856 

Phillips  Petroleum  Co  .     22771 


Crude  oil.  domesin:.  allocation  program.  1978; 
entitlement  notices: 

March.     22435 
Industnal  plants  burning  natural  gas  or 

petroleum  prixJucls.  prohibition  orders: 

.Ash  Grove  Cement  Co  .     19064 

Central  Telephone  &  Utilities  Corp  .     20538 

Martin  Marietta  Corp  .     19070 

Public  L  tilities  Department.     20534 

Scott  Paper.  Co  .  et  al  ,      19910 
Meetings 

Fuel  Oil  Marketing  Advisory  Committee, 
21347 
Natural  gas  importation,  petitiorts: 

Great  Lakes  Cias  Transmission  Co.,'     2I7I5 
Petroleum  alliKation  regulatums.  mandatory 

Applications,  multiple  alkKation  fractions 
for  motor  gasoline,     19431 
Power  rates  and  charges 

Transmission  rates,  Eionneville  Power 
Administration.     21716 
Hearings,  etc 

Arizona  Public  Service,     19908 

El  Pa.so  Eastern  Co   et  al.,     19279 

New   'iork  Pow^F  Pool,      19908 

Northern  States  Power  Co.,     19909 

West  Texas  L'tilities  Co.;     19909 

EDUCATION 

See  Education  Office. 

Food  and  S'utrition  Service.  j 

Health.  Education,  and  Welfare  Deparimenl. 
\ational  Institute  of  Education  I 

Science  and  Education  Administration. 
Veterans  Administration. 
Wage  and  Hour  Division. 

EDUCATION  OFFICE 

RILES 

Citizen  education  for  cultural  understanding 

program.     20496 
C(xiperative  education  programs.     18676 
Poslsecondarv  education  commissions 
program.  State,  intrastate  planning, 
allocation  formula  and  program 
guidelines.     21330 
School  assistance  in  federally  affected  areas: 
Awarding  assistance,  requirements  and 

criteria.      19129 
Handicapped  children  residing  on  Indian 
lands,  etc  .  entitlements,     19762 
Teacher  center-  program,  correction,     2U00V 

PROKXSED  Rl  l.VS 

Basic  educational  opp<.utunH>  grant  priigram. 

20922 
Capacity -building  program.  State,  grants  tor 

improvements  in  statistical  svstems, 

advance  notice.     22062 
Handicapped,  media  services  and  captioned 

films  program,  advance  notice,     1871  1 

NOTICES 

Applications  and  proptisals,  closing  dates; 
Desegregation  of  public  education  programs; 

extension  i>f  time,     21~'5 
Follow  Thriiugh-programs,     20560 
Schixil  construction  assistance,     18613 
\eterans'  cost-of-instruction  pavments 
program,     2  I  "35 
Committees,  establishment    renewals, 
terminations,  etc 
Accreditation  and  Institutional  Eligibility 
Advisorv  Committee.     22450 
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Education 


t:ducjtK)n  ot  DiNadvantaged  Children. 

National  Advisory  Council.  21^46 
Extension  and  Continuing  Education     ■ 

SatKinal  Advisors  Council,  21947 
Vocational  Education  Advisory  Council, 

Improving  Ciovernment  regulations;  inquiry, 

23135 
Intormation  collection  and  data  acquisition 

ai.ir.iu.  description,  inquiry,     23654 
Meetings 

Accreditation  and  Institutional  Eligibility, 

Advisory  Ct)mmittee.     23655 
Adult  Education  National  Advisory  Council, 

1^^466.  23016 
Black  Higher  Education  and  Black  Colleges 
and  I  nitersities  NatU)nal  Advisorv 
Ciimmittee.     21050 
Education  ol  Disadvantaged  Children.    ' 
Nation.ii   Advfsory  Council.     19466. 

;:4s: 

Indian  Education  National  .Advisory 

Council.      lv:s)4 
V  cvational  Education  National  .Advist>ry 
•  Council.     21946 
Nondiscrimination: 

[Xsegregation  of  public  education  programs; 
applications,  closing  date;  extension  of 
time      21735 

ELECTIONS 

» 

Stt   (  t'n.'.u.i  Hureau 

(ml  Rii>hls  C  nmrrmsion 
hedfral  fJeclinn  Cummtssum. 
Jusine  Depunment 

ELECTRICITY 

See  Federal  f.neri;\  Re^ulcitor^f  Cummissiun. 
Reclumuliiin  Bureau 
Rural  Rletlrtt'iLalmn    Adrnmislratum 
Jerinessee  Valte\    -tulhtirm 

EMPLOYEE  BENEFITS  SECL  RIT\ 
OFFICE 

See  Pension  and  Heljare  Henef't:  f'riih>rarns 
Office 

E.MPLOVMENT  AND  TRAINING 
AD.VIINISTRATION 

PROPOSED  Rl  LEi> 

Alien  temporary  agricultural  and  lotting 
employment  in  L   S  .  Iabi)r  certification 
Adverse  effect  *age  rate,  Texas,     22996 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs 
Economic  stimulus  package  reallocations, 
1992^ 
Employment  transfer  and  husinevs  competition 
determinations,  financial  assistance 
applications,     19471.  20565.  21746. 
22^91 
Skill  training  imprt)vement  program,  grant 

applications,     194^1 
Lnemployment  compen-satn)n.  emergencv 
Federal  supplemental  or  extended  henefiLs. 
"on"  and     off    indicators,  various 
States.     2\i)hh.  Zlnbl 


Youth  Employment  and  Demonstration 

Pri>jects  .Act  Programs 
"»  c'uth  community  conservation  and 
improvement  projects'and  youth 
employment  and  training  program, 
funds  availability,  etc  ,     19472 

EMPLOWIENT  AND 

I  NFMFI.OYMENT  STXTISTK  S, 
NATIONAL  COMMISSION 

NOTKT-S 

Hearings.     19303.23660 
Meetings,     19940     ,  '^ 

EMPLOY MFNT  ST  \ND  \RI)S 
ADMINISTRATION 

S,  r  ai\.     lUiK't'  ^J"d  f/i'ur  Division. 
PkOPO.SED  Rl  LKS 
Black  lung  disease 

Disability  or  death  delermination  standards; 
correction.     18699.  19863 

N()TIcf:s 

Minimum  uages  for  Federal  and  federally- 
.csMsted  c. 'iistruction.  general  wage 
determination  decisions,  modifications. 
and  supersedea,s  decisions. 

Alabama.     1954  1,  22876 

.Arizona,     2U64^ 

Arkansas,     19541 

California.     19542.  20647,  22879 

Connecticut.     19542,  20648 

Delaware.     2P99 

District  of  Columbia.     19549,  21813 

Flonda,     21799,  22911 

Georgia,     22865 

Hawaii,     20648 

Idaho,     2n64K 

Illinois,     ;nMv,  21800.  22866 

Indiana,     21803 

Iowa.     19543 

Kansas,     19550,20655,20658 

Louisiana      20659.  21809 

Marvland.      19549,20655.21813 

,Ma-ssdchusetLs,     2ii6,';5 

Michigan,     22«h^ 

,Minnest)ta.     229  12 

Mississippi,      19'>44 

Missouri.      1^M4    19550.  21815 

New  Hampshire       ::H67 

New  Mexic"       iv^sv  - 

Ohio.     19545.  19562,20671,21809 

Oklahoma,     19545 

South  Carolina,    20717 

lennes-see      21827 

Texas.     1VS49,  20657.  207I8,<2I812 

Virginia       19549,  19579,20719.21813 

Wisconsin,     2ISI3.  22876 

ENDANGERED  SPECIES 

See  h ish  and  HUdhfe  Ser\ue 

\aliortat  t heanh   and  -Mrnospheric 
Adminislraliun 

ENERGY 

See  Federal  Eriergy  Regulatory  Commission. 
Geological  Survey 

ENERGY  CONSERVATION 

See  (  iimmerce  I >ef>iir!menl 

(ieneral  Ser\ues    ■\dmint\lralion. 


ENERGY   DEPARTMENT 

See  also  Economic  Regulatory  Admihistration. 
f.nergy  Technology  Office. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office,  Energy 
Depariment. 

K(  i yjs 

Electric  and  hybrid  vehicle  research, 

development,  and  demonstration  project, 
f)erformanc«»-standards,     23500 
Electric  and  hybrid  vehicle  research.         v 
development,  demonstration,  and 
production;  loan  guaranties,     20477 
Energy  conservation  program;  appliances: 
Furnaces  and  vented  home  heating 

equipment,     20154 
Home  heating  equipment,  unvented,     20131 
Ranges,  ctniking  tops,  and  ovens, 

conventional,  and  microwave  ovens. 
20118 
Proceedings  transfer  to  Energy  Secretary  and 
Federal  Energy  Regulatory  Commission. 
LNG  terminal  facilities  application. 
21433 
Se.il  and  O.ig,     20783 

PROPOSED  RL  LES 

Coal  loan  guarantee  program.     21682 
Energy  conse'iNation  program,  appliances: 
Water  heaters,  test  procedures,  hearing 
cancelled,     21008 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc  . 
Inertia  Fusion  Advisory  Committee.     20855 
Conduct  standards: 

Waivers  granted,  designation  ol  certain 
employees,    20534 
Consent  orders 

Kerr  Mc<3ee  Corp  .     21030 
Texaco  Inc  ,     20856 
Crude  oil  transportation  system.  Northern   I  ler 
and  Inland  States,  inquiry;  correction. 
19705 
environmental  statements,  availahihtv .  etc 
Crude  oil  price  incentives,  cumulative 

production/consumption  effects,     Zl'^Z' 
New  Melones  230  k\   electrical  transmission 
line.  Central  \  allev  Project.  CaJif  . 
192KV 
Petroleum  Feedstock.  Baltimore  Gas  & 
Electric  Co..     21714 
Improving  Ciovernment  regulations,  inquiry, 

186.U 
International  atomic  energv  agreements,  civil 
uses,  subsequent  arrangement  with 
Argentina  and  Peru       l^v44~ 
Interpretation  requests  filed  with  (ieneral 

Counsel's  Office      1990' 
Meetings 

Inlerndtion.il   I  nergv    Agencv   Industry 

.AdvisAirv  Board,      21^1'^ 
National  Petroleum  Council,      19289 
Solar  energy  commerciali/alion    conference, 
1^2'3 
Patent  license    intent  to  grant 

Kesearch  for  Braille  Communications, 
20^  U 
Privacv  .Act,  svstems  ot  rec<irds,      IH'^9 
Salary  adjustment.   Administrator 

Southwestern  ['ower  Administr.ition 
1861  I 
Solar  energy  commerciali/alion    >.onteren^e, 
19273 


8 


FTDKRAI    RE(;iSTER  INDEX.  MAV  1978 


<^ 


X 


EPA 


Cranium  enrichment  services,  termination 
charges,  correction.     19713 

ener(;y  technolo(;y  office 

NOTKT-S 

Meetings 

Fossil  Energv   Adviv>rv  t Dmmittee.     22771 
Geothermal  F nergv   Advisory  Committee.     ' 

2^^4h 

ENGINEERS  CORPS 

RILFLS 

.Admmisir.itive  procedures: 

Navigation  lights,  aids,  charts  and  related 

dala  p^illCV  .      I  •^t^t^\ 
Wrecks  and  iither  obstructions,  removal. 
229:^1 
Danger  zones  ^ 

California.     20H()2 
Real  properly 

Relocation  assistance  and  real  property 
acquisition  policies,  annual  reK>cation 
assistance  reports  to  GS.A.  elimination. 
22356 
W.iter  reviurces  jsolicies  and  authorities: 
FlixKJ  damage  reduction  me.isures  in  urban 
areas.      1.9X04 

PROF"OSED  RlLEi* 

Water  resource  p<'licies  and  authorities; 


tliKKiplain  management. 


!306 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Rl  I.Fi 

Air  pollutants    h.iyardous.  National  emission 
standards 
Arizona,  aulhoritv  delegations,     20988 
California,  authority  delegation,     20988 
Nevada,  authonty  delegation.     20988 
Air  pollution,  standards  of  performance  for 
new  stationary  sources 
Arizona,  authority  delegation,     20987 
California,  aulhoritv  delegation.     20987 
Nevada,  aulhoritv  delegation,     20987 
Air  qualitv  implementation  plans,  approval  and 
promulgation,  various  States,  etc.: 
(ahtornia.     22-'2l 
Maryland.     2:~i9 
Mavsachusetts.     22.^57 
.Mississippi.     2235X 
Air  quality  implementation  plans,  preparation, 
adoption,  and  submittal 
State  implementation  plans,  nonattainment 
areas,  approval  criteria,     21673 
( Irants.  Stale  and  local  assistance: 
St.ite  management  assistance  grants; 
correction.     21460  f 

Ireatment  works  construction;  correction,     ' 
2  1  4M  I 
Motor  vehicle  fuel  economy 

19''9  and  later  mixiel  years.     21416 
Pesticide  chemicals  m  or  on  raw  agricultural 
comnuxiities.  tolerances  and  exemptions, 
etc 
Chlorothalonil.    22725 
Dalapon.     22359 
•;  Ethoxv  3  trichloromethyl-l.2,4-thiadiazole, 

22973 
Gossyplure,     20803 
.Malathion,     22974 
PestK  ide  tolerances  m  food. 

n.il.ipon,     22345 


O-Ethyl  0-(4-(nielhvlthio  iphenvl  )  S  propvl 

phosphorodilhioate.     22  P6 
Glvphosate.     204X9 
Pesticides,  tolerances  in  animal  foedj: 

GIvphosate,     204X9 
Water  p<>llution.  effluent  guidelines  for  certain 
point  source  categories 
Electroplating,  hearing.     2236() 
Water  pwllution  control.  National  discharge 
ehminatum  svstern  and  State  program 
elements 
Consent  decree  requirements  and  veto 

prtK'edures.     22162 
Treatment  works,  1977  statutory  deadline 
(or  compliance,  granting  extensions 
criteria,     2I2"0 

PROPOSED  Rl  LES 

Air  piillutk'n.  sta.idards  of  performance  for 
new  stationary  sources: 
Petroleum  liquid  storage  vessels,     21  Mb, 
21625.  22221 
Air  pri>grams.  energy-related  authotitv 

Virginia.     20X23 
Air  qualitv  implementation  plans 

Preparation,  adoption,  and  submittal. 

intergovernmental  consultation.     214fi6 
Air  quality  implementation  plans,  approval  and 
pr<.>mulgation.  various  States,  etc 
California.     20X23.  2274X.  23610 
Maryland,  extension  of  time,     22748 
Mas.sachusetts,     20514  ' 

New  York,     20515 
North  Carolina,     19425 
Air  qualitv  implementation  plans;  enforcement 
by  State  and  Federal  governments  after 
statutory  deadlines: 
Colorado,'   22749 
Connecticut,    20023 
Flonda,    22221 
Illinois.    20022.  23004 
Indiana.     21902  ' 

Kentucky.     23002 
New  York.     19239 
Ohio.     23611,23612.23614 
Washngton.    23615 
Grants.  State  and  Icx-al  assistance 

Treatment  works  construction,  correction. 
21337 
Ocean  dumping: 

Secondary  treatment  requirements  tor 
discharges  into  marine  waters, 
correction.     2(K)25 
Secondarv  treatment  requirements  for 

discharges  into  marine  waters,  hearings, 
20024 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities,  tolerances  and  exemptions. 
etc:  ' 
Chlorothalonil.     19240 
2.  6-Dimethyi-4-tridec\lmorpholine.     22751 
Methomyl.    21700 
Terbacil.     20246 
Regulatory  prtKess.  public  participation  in. 
water  pollution  progratns,  various; 
advance  notice,    2082  1 ,  22060 
Water  pollution  control: 

Drinking  water,  interim  primarv  regulations; 
<  control  of  organic  chemical 

contaminants,     1905  5 
Water  pollution  control;  National  discharge 
elimination  system  and  State  program 
elements 
Permits,  short  and  long  term  options, 
22167 


Viater  pollution  programs,  various,  public 
participation  in  regulatory  priKess; 
advance  notice,     20821,22060 

NOTICES 

Air  pollutants,  hazardous,  NationaKemission 
standards  ** 

Arizona,  authoritv  delegation.     21031 
California,  authoritv  delegation.     21031 
Nevada,  authontv  delegation.     210-'l  '^ 

(])regon,  authontv  delegation.     2(K>55 
Air  pttllution.  ambient  air  monitoring 
reference  and  equivalent  methi<ds 
applications 
14  BE  Chemiluminescent  NO-NCVNOx 
analyzer.     2  3650 
.Air  pollution,  standards  of  p>erformance  fiir 
new  stationary  s<.'urces 
.Anzona.  authority  delegation.     21031 
California,  authority  delegation.     21031 
Nevada,  authontv  delegation.     21031 
Oregon,  authority  delegation,     2iHi5'^ 
.Air  pollution  control,  new  motor  vehicles  and 
engines 
California,  waivers,     1944"^.  20549 
.Air  quality  criteria,  external  review  drafts; 
availabilitv 
Cadmium.     23648 
Polvcvclic  organic  matter.     23649 
Committees,  establishment,  renewals, 
terminations,  etc  : 
Interagency  Toxic  Substance^  Data 
Committee,     22776 
Environmental  statements,  availability,  etc.: 
.Agencv  statements,  weekly  receipts,     19450, 

20860,21720,22772  i 

Agency  statements,  weekly  receipts; 
publication  date  delay,    20550 
FiHXJ  additive  petitions 

.Aluminum  phosphide.     2(X)5  I 
0-(4Bromo-2-chlorophenol)  O-ethyl  S- 

propyl  phosphorothiate,     22775 
O-Ethyl  6-(4-(meth\lthio  (phenyl  I  S-propyl 

phosphorodithioate.     19077 
Glyphosate.     19449 
Parathion,     22775 

Tnchloroistx:yanuric  acid,  etc  ,    21937 
Tncyclazole.'   19449 
Fuels  and  fuel  additives: 

Lead  phase-down  standard,  suspe'rision 
applications,    20550,  21937 
Grants 

Treatment  works,  construction,  toxicity  of 
chemical  grouts  for  sewer  rehabilitation, 
program  requirements  memorandum. 
21504 
Hazardous  waste  regulators  program,  industrv 

meeting.     23^50 
Improving  Government  regulations;  inquiry, 

23679 
Meetings: 
Administrator's  Toxic  Substances  Advi»or> 

Committee.    23648 
Federal  Insecticide.  Fungicide,  and 

RcxJenticide  .Act  Scientific  .Advisors 
Committee.     19449 
FIFR.A  Scientific  Advisors   Panel.     21504. 

Hazardous  waste  regulator)  program. 

industry  meeting.     23650 
'   Interagency  Toxic  Substances  Data 

Committee.    22776 
Resource  Conservatiou  Committee.     19291. 

22442 
Science  Advisorv   Board.      19291.20277. 

23012.  23013 
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Pe\ticide  applicator  ^enification  and  interim 
certificatmn.  State  plans: 

Ha«.aii.    :;44;t 

Illinois,     2(lKiS4 
Pesticide  registratn^n  jppJKahnns       1044"". 

:()(i52,  215(15    22""f^    ^  ■^'^" 
Pesticides,  tolerances,  registration,  etc 

Cvano  (  ?  phenovvphenvl  !  methvl  4-chloro 
alpha-'  1  methvlelhv!-  ben/eneacetate 
1^24(1  , 

Dibromochloropropane     DBtPi,     23649 
2  Ethoxv-2.  3-dih>dro-?,  !i  dimeth\l-5- 

ben7ofuran>l  methanesulfonate.     2(X)5 1 
OEilhsl  0-(  4  I  meth\lio)phenvl  I  S-propyl 
phosphonnJithKiate,  extension,     2224! 
'  (iKphosjte,      I'^'ir",  211544 
GNPCHFK        2l)^^o 
HF\,AKI-S     2  merh>  2  phenylpropyl)- 
distannoxdne.  y-ithdraun.      19291 
Ivipropvl  palmilate.     2Ui)51 
Metrihu/in,     20050 
Sortron,      142W 
Oxadiay.Ti       22^75 
2,4,5   rrichlorophenoxyacetic  acid; 

correction,      19291 
Trilorme,     20055 
Triphen>ltin  tTuoride,     2(K)52 
Water  p<illution  control,  discharge  of 
yj  pollutants 

Pennsi.  Kama,  correction,     20549 
Water  pollution  control,  safe  drinking  water, 
public  water  systems  designations. 
New  Hampshire.     1861  1 
Rh.xJe  Island       1861  1.  19713 
Water  qualit>    ^ritena.  inquiry,     21506 

ENVIRONMKNTAI.  (^LALITY 
COL  NCI  I. 

NOTICES 

Committees,  establishment    renewals, 
terminations,  etc 
Interagencv  Tour.,  SuhNtani.es  Data 
Committee      22"fi 
Improving  Cjmernnient  regulations,  inc|uir\, 

22593 
Meetings 

Interagenc>  Toxic  Substances  Data 

Committee,     22776 
rSCA  Interagency    Testing  Committee, 
2ln:<(i 

EQL  AL  EMPLOVMENT 

OPPORTIMTY   CO.MMISSIO.N 

PROPOSED  Rl  LKS 

PriKredurai  regulations 
Charges  deferred  to  appropriate  State  and 
local  agencies,  designated  706  agencies. 

2222(1 

NOTICES 

Improving  (jo'.ernment  regulations,  inquiry, 

22MO 
Meetings,  SuONhme  Act,      19103.  19985, 

2036".  2(^6  1  1,  21407,  21976,  23084 

Pnvacv  Aict,  systems  of  records,  annual 

repubTuHjtion,      19634 

/■  '-^  .  • 

EXETLTI\  E  OFFICE  OF 

PRESIDENT 

Sft'  Enwrnnmeniui  Quality  Council. 
^m   ^larm^frnent  iind  HuJ^el  Office. 

Sut-nt,-  and  /  ti  hrwiogy  Policy  (Office 


) 


I  rode  \fi^"tuiiinn\.  I  )jfice  of  Special 

Rfprtst'niuti.e. 

FARM  CREDIT  ADMINISTRATION 

NOTICES 

Improving  Government  regulations,  inquiry, 
219X4 

FARMERS  HOME  ' 

ADMINISTRATION 

RLLES 

Account  servicing 

Routine,  reamorti/ation.      21fi4(l 

,As.s<.>ciation,  communitv  facilitv  loans 

Water  and  wa-stc  disposal  svstems, 

communitv  domestu     development 
grants    inquirv  ,      2o22  I 
Watershed  loans  in  ccrtair;  St.itcs,  provisions 
removed,     22fi"  I 
Drought  stricken  .irca-s,  special  ^cssistaiice, 

project  completion  dates,     20956 
Farm  purchase  and  development  loans 

1  individual  i 

land  conservation  and  development; 
,Appalachiaii  Region  discontinued, 
20221 
Insurance 

Rood  Insurance  Program,  National. 
servicing  companies,     18538 
Insured  .Lsso^t^|4ion  and  organtzation  loans, 
bunds  and  notes  for    C  FR  P.irt  removed.- 
19342 
Loan  and  grant  programs  i  group  i 
Communitv  facility,  cable  television 
easements.      19342 
Rural  housing  loanj  and  grants 

Low  inciime  families,  maximum  adjusted 
income  tor,  increa.se.     22671 

PROPOSED  Rl  I.LS 

.Appeals  procedure.     21(K)5 

NOTICES 

Businevs  and  industrial  loans    insured  loan 

interest  rates.     22066 
Disaster  and  emergency  jrea-s. 

.Arizona,     21026 

Kentuclcj,..    22428 

Louisiana.     18724 

.Michigan.      18724 

Montana.     21(i26 

New  Jersev,     2  1  7l»6 

New  Mexico,     18724 

North  Carolina,     20258 

Tennessee      2  1  706 

Texas,      l^yr,  21706 
Improving  Government  regulations,  inquiry, 

2  I'vvo 

FEDERAL  AVIATION 
ADMINISTRATION 

Rll.F> 

Air  earners  ccrtitlcitioii  and  operations: 

.AgriLultur.il  aircraft  opc-rations,  operations 

review  priigram,     22''43 
.Air  earners,  scheduled    with  helicopters. 

operations  review  program.     22643 
Air  travel  clubs  using  large  airplanes, 

operations  review  program,     22642 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft.  operatK)ns  review  program. 

2264  1     22646  ^  ^-^ 


Air  traffic  oper.ilmg  and  flight  rules 

Operations  review  program,     22^4(i 

Parachute  jumping,  pperalions  review 
program       22h4  1 
Aircraft  maintenance,  preventive,  etc 

Operations  review  program.     22^''^ 
Airmen  certificition 

Airmen  other  than  flight  crew  members, 
operations  rev  lew  program,     2204(1 

Right  crew   members  other  than  pilots, 
opcr.itions  review   program,      22b '^ 

Pilots  .mil  llight  instructorc.  oficr.itions 
review   [iri>gr.im.      22fo''v 
Airworthiness  directives 

AiRese,iri.h       22 ''"J 

Beech,     20786,  22^'^ 

Bell,     19205,  22.U(j 

Bendix,      19209 

B««ing,     ISI645 

Britten-Norman,     21870 

Cessna,     18542.  20785.  22UI     22'^^5 

Champion,     19207 

Detroit  Diesel  Allison,      lv2o^ 

General  Dynamics,      |v<21  1 

General  Electric  Co       2  I  44  i 

L<x;kheed.     1 92  Ml 

McDonnell  D<iuglas,     19207,  19208 

Piper.     21441.  22,U2 

Pratt  &  Whitnev       2  1442,  22932 

Rockv«,ell  Intern. iiion.il       19209 

Short  Brothers,  Ltd  ,     20786,  21870.  21871 
Area  high  routes,     18551.19212 
Aviation  maintenance  technician  sch<xils: 

Operations  rev  lew  program.     22643 
Control  areas.     21444 
Control  zones,    "l855o,  18551,  19645,21444, 

21445.  21873.  22935 
Jet  routes.  19212,21451 
Rep.iir  st.itions: 

Operations  review  progr;im,      2264^ 
Restricted  areas,     214S(i,  224^^ 
Standard  instrument  appriMch  procedures, 

19214,  21452 
TransitKin  areas,      \y^^fi.   1^2  12,   1S»213, 
19646,   19647,  20225,  20787,  20788, 
20789,  21448,  21872.  22342 
VOR  Federal  .nrw.ivs.      14212,  2  1444,  21446, 
2144" 

PROPOSED  Rl  l.VJS 

Air  carriers  certification  and  operations 

Air  carriers    scheduled,  with  helicopters, 
operations  review  program,     20448 

Air  travel  clubs  using  large  airplanes,  flight 
crewmember  flight  and  duty  time 
limitations  and  rest  requirements, 
cvtension  of  time,     22b'>(i 

LV'mestic,  tlag,  and  supplemental  air  carriers 
and  commercial  operator^  of  large 
aircraft,  flight  crewmember  flight  and 
dutv  time  limitations  and  rest 
requirements,  extension  of  time,      22b^(i 

CViriiestic,  tlag.  and  supplemental  air  c.irners 
and  comnierci.il  ojxT.itors  of  large 
aircraft,  opcr.itions  review  progr.im 
20448 
Airworthiness  directives 

Airbus  Industrie,     208  18 

Boeing.     19666 

McDonnell  Douglas.     20237 

Pratt  &  Whitney.     21463.  22374 
Airworthiness  standards 

Transport  category  airplanes.  Douglas  DC-3 
airplanes  with  turNiprop  engines. 
21900 
Control  zones.    20819,20820 
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Jet  routes.    20240 

Restricted  areas.     19238.  20239 

Transition  areas.     19235.  19236,  19237, 

20238.  21464.  22375.  22376.  22377, 

22985.  22986.22987 

MiIK  f> 

Advisory  circular  checklist  and  status  of  FAA 

regulations.     19773 
Airport  and  airway  development  legislation, 
post- 1980.  consultative  planning  ^ 
conference.     19310 
■\irspace.  navigable,  objects  alTccting: 
Hotel,  proposed.  Atlantic  City.  N.J  ;  hearing 
rescheduled.    20289 
Meetings 

Aeronautics  Radio  Technical  Commission, 

19747.  208f«3.  21962,  23068 
Airport  and  airway  development  legislation. 
p«.)sl-1980;  consultative  planning 
conference,     19310 
Organization  and  functmns: 

Air  Carrier  District  Office.  Yf>silanti.  Mich  , 

address  change.     20883 
Air  Traffic  Control  Tower.  Martha's 
\inc\ard,  Ma.ss     vommissioning. 
20882 

KFDFRM    lU  RFM    OF 
INN  FN  I  1(.  \TI()N 

NOTICES 

"■..itiornii  Crir»,c  IrtftAnriutiOM  Center. 

Criminalistic  Laboratory  Information 

Svsiem  (CMS),  establishment.     23022 

hFDFKAL  C()M\n  NIC    \FIONS 
( OMMISSION 

Kl  I  KS 

Accounts,  uniform  system;  ratemaking,  plant 

and  expense  Items,  etc  ,     21333 
Amateur  radio  service: 
Alien  permit  applications,     21886 
Frequencies  available  for  use  by  general 
cla.ss  amateur  radio  operators.     19854 
Aviation  services: 

License  renev^al  applications,     20803 
Cable  television  (SEE  ALSO  Radio  broadcast 
services! 
Network  program  exclusivity  protection, 
responses  to  petitions  ft)r 
reconsideration.    22212 
Systems;  definition  and  creation  of  classes  of 
system.     20235 
F>1  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  brtiadcast  services): 
Arkansas,     20499 
Georgia.    21885  , 

Illinois.    21678 
Montana,    20498,  20989 
North  Carolina.    20498  '  4 

Maritime  services,  land  and  shipboard  stations: 
Radiotelephone  connection  bridgcto-bridge. 

reserve  energy .     20010 
Radiotelephony.  frequencies  between  4(}'JCI- 

27500  kHz;  restrictions.     19853 
Ship  radio  telegraph  stations;  ;issignment  of 
frequencies;  editorial  changes.     22042 
Transmitter  power,  increase,     18679 
Radio  broadcvi^t  services  (SEE  Cable 

television;  F.M  stations) 
lelephone  companies 
Accounts,  uniform  system,  ratemaking.  plant 
and  expense  items,  etc  ,     21333 


PROPOSED  R!  LES 

Aviation  services:  , 

Stations,  operation  requiremenLs, 

notification  of  commencement,     19690 
Cable  television  relay  services  (SEE  ALSO 
Radio  broadcast  services): 
Band  expansion,  12.7-12  95  to  12.7-1320 
GHz.  inquiry;  extension  of  time.    23616 
Experimental  broadcast  services 

CARS  band  expansion,  inquiry,  extension  of 

time.     23616 
F'M  translator  stations,  extension  of  time. 
19695,  23619 
FM  broadcast  stations,  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alaska.     18574 
Arkansas.     19692 
California,     20247.  20249.  23617 
F"li»rida.  extension  of  time.     19896 
Georgia.     19241 

Idaho,  exten^on  of  time,     19896 
Iowa.     19895    -n 
Kentucky,     19691 
Michigan,     19240 

Wisconsin;  extension  of  lime,     21701 
Frequency  alligations  and  radio  treaty 
matters 
CARS  band  expansion,  inquiry .  extension  of 
time,     23616  f 

Maritime  services,  land  and  shipboard  stations: 
Public  coast  station  applicants,  financial 

qualifications,     2(K)26 
Radiotelegraph  services,  interconnection  and 
upgrading  of  public  coast  facilities; 
extenstion  of  time,    2  1 701 
Radiotelegraph  stations,  ship;  5 

communication  with  amateur  st.itions. 
20249 
Stations,  operation  requirements. 

notification  of  commencement.     19690 
Organization  and  functions 

Common  Carrier  Bureau,  Chief;  authority 
delegation;  cable  television  pole 
attachment  complaints.     19886 
Practice  and  procedure 

Cable  television,  ptile  attachment  complaint 

pnvcedures.     19886 
Stations,  operation  requirements. 

notification  of  com'mencement.     19690 
Radio  broadcast  services  (SEE  Cable 
television,  FM  stations.  Television 
stations ) 
Radio  frequency  devices: 

LHF  television  receiver  noise  figures. 
19893 
Telephone  companies,  extension  of  lines  and 
discontinuance  of  service: 
MTS  and  WATS  market  structure;  extension 
of  time.     18711 
Television  briiadcast  stations 

Subscription  television,  authorization.  cut-otT 
procedures,  etc  ,  extension  of  time, 
23618 
Telev  ision  broadcast  stations;  table  of 
assignments: 
Idaho,     19693 
Oregon,     18711,20517 

NOTICES 

Canadian  standard  broadcast  stations; 

notification  list,     2008  1 .  230 1  3 
CB  radios,  used  23-channel.  marketing  cut-off 

date  extension,  petition  denied.     19718 
Deaf  and  hearing  impaired. 

telecommunications  services    ipquiry; 

extension  of  time,     19292 


r 


Domestic  public  radio  services,  applications 

accepted  for  filing,     1  97 1 4,  2055  1 .  22067 
F'M  translator  applications  ready  and  available 

for  prcxressing.     22778 
Meetings 

Marine  Services  Radio  Technical 

Commission.     19920 
National  Industry  Advisory  Committee, 
18767 
Meetings.  Sunshine  .Act.     19103.  19496. 
19497.  19753.  20367,  21  104.  21407. 
21408.  22153.  23084 
Mexican  standard  broadcast  stations;  I 

notification  list.     20082 
Press  use  of  domestic  private  line  service. 

preferential  rates.     19916 
Rulemaking  priKeedings  filed,  granted,  denied, 
etc.;  petitions  b\  various  companies, 
'18738.  20553,  21938 
Satellite  communications  services;  applications 
accepted  for  filing,    t9291.  21032.  22778 
Telephone  network,  connection  of  terminal 
equipment. 
■"Grandfathered"  PBX  and  key  telephone 
systems.    2  f  937 
Television  translator  applications  ready  and 

available  for  prixressing.     22778 
World  Administrative  Radio  Conference, 
18748.  18761.  19915.  19920,  20865, 
21518,  21937.  21944.  22779 
Heanng.s,  etc. 

M:»fli«on  Coiinfv    Rr*varlrastinp  **t  at         I  *^^  '  8 
Motion  Picture  As.sociation  of  America. 

Inc.     19717 
Offshore  Telephone  Co  .     19715 
Western  L'nion  Telegraph  Co  .     21938 

FEDERAL  (ONTK  AC  T 

COMPLIANCE  PROGRAMS 
OFFICE 

RILUS 

Wc»men  in  construction,  affirmative  action 
obligations  of  contractors  and 
subcontractors,  correction,     18672 

NOTICES 

Women  and  minorities  in  construction; 
participation  goals  and  timetables; 
correction.      19473 

FEDERAL  CROP  IN.-^l  RANCF 
CORPORATION 

Rl  LF>S 

Crop  insurance;  various  commodities: 
Barley,  .  18536,  19338 
Citrus,    20782 
Corn,     18536.  19338 
Forage  seeding.     18537 
-Oats,     18536,  19338 
Potatoes,     18536,  19338 
Wheat,     18536.  18537.  19338 

FEDERAL  DEPf)SIT  INSl  RANCF 
CORPORATION 

RL  LF> 

Fair  housing;  advertising,  poster,  and  , 
recordkeeping  requirements;  effective 
date  deferred,     1S540 
Interest  on  deposits 

Rates  on  time  deposits,  maximum,     2  1437 
Savings  accounts,  automatic  transfers, 
20223 
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Time  deposits,  maximum  rates  of  interest 
payable  in  Wash    bv  mutual  savings 
banks.     ZSSSiJ 

Treasurv  Department,  purchase  uf  funds, 
correction,     2022  3 

NOTICES 

Income  tax  remittances  b\  hanks  to  holding 

company  affiliates,  policy  statement. 

22241 
Meetings.  Sunshine  .Act.     1HX2^.  I^K30, 

19985.  20367.  208V  1 .  21  1U4.  21978, 

22517.  23085 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

RLTES 

Disaster  assistance: 

Individual  and  family  grants,  eligihilit\ 

criteria,     22031) 
Legal  services.     19230 
Small  project  applications  (in-lieu 

contributions),     18992 

NOTICES  -^^ 

Disaster  and  emergency  areas' 
.Alabama.      19466  / 

Arkansas.  19467 
California.  220S'! 
L<iuisiana,  220H4 
Minnest)ta.  19467 
.Mississippi,  14467 
Nebraska.  1 4468 
North  Dakota.     19468.  22084 

FEDERAL  ELECTION 
COMMISSION 

PROPOSED  Rl  I.f:S 

Presidential  Election  Campaign  Fund: 

Financing  conventions,  primary  matching 
fund,  and  general  election,  inquiry  and 
hearing,     23587 

NOTICES 

Meetings.  Sunshine  Act.     19497.  2061  I, 
20892.  2P91.  2;.H05      ,,^ 

FEDERAL  ENER(;V 
ADMINISTRATION 

St'f  tciini/niu   Rc-i;uiuU'r\    Administration. 

FEDERAL  ENERC^ 

REGLLATORV  COMMLSSION 

RLLES 

Electric  utilities 

Statements  and  repxirts  (schedules);  ba-se 
load  liquified  natural  gas  facilities. 

iv36:- 

Natural  gas  companies  £j 

Accounts,  umtorm  system,  base  load 

liquified  natural  gas  facilities.     19356 
Property,  units  of,  base  load  liquified  natural 

gas  facilities.     19361 
Statements  and  rep<irts  (schedules);  base 

load  liquified  natural  gas  facilities. 

f>rgani/dtior..  operation,  information.  4tc.: 
Photogr  iphing  and  recording  of  open 
Commissi! in  meetings,  restrictions. 
2(;~9() 


Policy  and  interpretations 

Natural  gas,  optional  procedure  for 

certificating  nev^  pniducer  sales,  [lolicy 
statement,     23564 
Practice  and  procedure 

Photographing  and  recording  of  open 
Commission  meetings,  restrictions. 
20790 
Sunshine  Act.  implementation,     20790 

PROPOSED  Rl  LES 

Natural  gas  companies 

Alaska  natural  gas  transport.ition  systca*. 

conditional  certificates  of  public 
'        convenience  and  necessitv.  incentive 
rate  of  return.     2024  I 
Practice  and  procedure 

Remedial  orders  review,  hearing,      19669 

NOTICES 

Coal  shortage    wholesale  power  transactions; 

investigation.     21355 
Meetings.  Sunshine  Act.     1H627,  18830. 
19104.   19497.  19753.   19986,20085, 
20368,  2061  1,  20892.  21562,  21791, 
21976,  21977.  22153.  22296.  23085. 
23086,  23675 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity,  applications,  abandonment  of 
y  service  and  petitions  to  amend,     18746, 

\  19442.20272.20543.21499.21717. 

^  22440.  23632 

Small  producer  certific.itcs.  applications. 
2(K)41.'21719.  224411 
Hearings,  etc 
'  Alabama  Power  Co..     21375 
Alabama- Tennessee  Natural  Gas  Co.. 

18740 
Alcan  Pipeline  Co.     18741 
Algonquin  Gas  Transmission  Co..     20^5. 

20267.  21348 
Appalachian  Power  Co  et  al.,    21348. 

21932.  21933 
Arizona  Public  Service  Co  ,    21348.  21499 
Arkansas  Louisiana  Gas  Co..     19273.  23630 
Arkansas  Power  &  I  ight  Co  ,     21348. 

21349.  21375 
Beacon  Gasoline  Co  .      19273 
Black  Hills  Power  &  Light  Co..     213,75 
Boston  tdison  Co  .     19432.  23631 
Braden-Deem,  Inc  .     21349 
Carolina  Power  &  Light  Co..     20031 
Central  Huds<in  Gas  &  Electric  Corp.  et  a!.. 

19434,  2(XJ33,  20042 
Central  Illinois  Public  Service  Co.,     21928 
Central  Kansas  Power  Co  ,     21349 
Central  Power  &  Light  Co  ,     21376,  21500 
Central  Telephone  &  Uliiities  Corp..    23632 
Central  Virginia  Electnc  Cooperative.  Inc.. 

et  al  .     20267.21933 
Chace  Oil  Co.  Inc  ,    21927 
Chattanooga  Gas  Co..    20033 
Cities  Service  Gas  Co..     20042,  2026^ 
Clark-Cowlitz  Joint  Ofjerating  Agency, 

21501 
Cliffs  Electric  Service  Co  ,     19434 
Colorado  Intersrate  Gas  Co  ,     2(K)33, 

20034,  2CK)35.  20043.  21376,  21928 
Columbia  Gas  Transmission  Corp,  et  al  ,      1 

19910,  1991  1,  20036,  20544,  21928 
Columbia  Gulf  Transmission  Co.  et  al.. 

19274 
Condon,  Vemer   H       19288 
Connecticut  Yankee  Atomic  Power  Co  . 
21350 


Cons<-)lidated  Edison  Co   of  New  York, 

21929.  23632 
Consolidated  Cias  Supply  Corp  .      I  44  U 

20043, 20545,  21350,  21929 
Continental  Oil  Co  .     21929 
Cr(X)ke.  Fdward  Austin,     19280 
Crown  Zellerb.uh  Corp  ,     23632 
Dayton  Power  A  1  ight  Co  .     2(M»43 
DeMaria,  Peter  J       2  M6-^ 
Donovan.  Raymond  f  19283 

Duke  Pcrwer  Co  .      192  79.  23633 
Duquesne  Light  Co  ,     23633 
East  Tennessee  Natural  Gas  Co  ,     22239 
Eastern  Shore  Natural  ( ras  Co  ,     23633 
Ecee,  Inc  .  et  al  .    21X)43  , 

tl  Paso  Electnc  Co  ,     19436 
El  Paso  Natural  Gas  Co   ci  ,<l        l4;-'5 
20037,  2(X)45,  20545,  21351,  21352. 
21933,  23633,  23634,  23635 
Equitable  Gas  Co  .     20546 
Escondido  Mutual  Water  Co   et  al  .     22236 
Florida  Gas  Transmissn)n  Co  .     23635 
Florida  Power  Corp  ,     21377 
Rorida  Power  &  Light  Co.,     18742,  19436, 

19911, 21352,  23636 
Gas  Transport,  Inc.,    21353 
,  Georgia  Power  Co  ,    20046  > 

'  Granite  State  Gas  Transmission.  Inc*. 
21353 
Great  Lakes  Gas   1  ransniission  Co  ,     20t)46 
Great  Lakes  Transmission  Co  ,    21929 
Great  Northern  Nekoosa  Corp  ,     19280, 

19911,  19912 
Green  Mountain  Power  Corp  ,    21353, 

21354 
Gulf  States  Ltilitics  Co  ,     23637 
Herbert  S   Woods  &  Associates,     18742 
Highlands,  N  C  .  et  al  ,    2 1 37 1 
Huffington.  Roy  M  .  Inc  ,    20268 
Hurbrough.  John  H  .  et  al  ,     20270 
Idaho  Power  Co  ,     21930 
Illinois  Power  Corp  ,     21377 
Indiana  &  Michigan  Electric  Co  .     19280, 

21354 
Interstate  Power  Co.,     21354 
Iowa  Public  Service  Co.,     18742,  19281 
Iowa  Southern  L'tilities  Co  ,     19438 
J  &  J  Enterprises,  Inc.,  et  al  .     18743 
Jones-O  Brien.  Inc  ,  et  a!  .     19275 
Kansas  City  Power  &  Light  Co..    20047, 

21377 
Kansas  Gas  &  Electric  Co  ,     19438 
Kansas- Nebraska  Natural  Gas  Co     Inc  , 

19276.  19438 
Kentuck>  Gas  Storage  Co..     19913 
Kentucky  Utilities  Co  .     23637 
Kentucky  West  Vrrginia  Gas  Co..     21  361 
Kings  River  Conservation  District.     23638 
Loc k hart  Power  Co  .     21361 
Lone  Star  Gas  to   et  al  .     I«745 
McGalliard  &  Sparks.  Inc..     23638 
Michigan  Constilidated  Gas  Co  ,     22236 
Michigan  Wisconsin  Pip)e  Line  Co  .     19438, 

2I378.  2301  1.  23638 
Midwestern  Gas  Transmission  Co.,    20272, 

22237 
Mississippi  River  Transmission  Corp.. 

21930.21931  • 

Missouri  Ltilities  Co  .     19439 
Mobil  Oil  Corp   et  al  .     20047 
Montana-Dakota  Utilities  Co..    20047      > 
Montaup  Electric  Co  .     19913 
Mountain  Fuel  Resources.  Inc..    21378 
Mountain  Fuel  Supply  Co  .     19277.  1 99 1 4. 
-OW 
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National  Fuel  Gas  Suppiv  (  or;i  .     2(K)47. 

20547 
Natural  Gas  Pifxlmc  Co   ot  .America  t-i  af. 

2t)03K.  2iH»4K.  2137K.  21502 
New  Bedford  Gas  &  tdison  Light  Co., 

23638 
New  England  Power  Co.,     19281,  23639 
New  England  Power  Pixil,     21379 
New  \ork  State  ITcclric  &  Gas  Corp., 

19281 
Niagara  Mohawk  Power  Corp  ,  cartc£tkfn, 

19077 
North  Penn  Gas  Co.,    21362,  23012 
Northern  Natural  Gas  Co.,     19277,  19281, 

19283,  21361,  23639 
Northern  States  Power  Co.,    20858,  230 J  2, 

23639 
Northville  ITKick  Pijx-  1  me  Corp.  et  a!., 

19283.  21.v<^2 
Northwest  Pipeline  Corp  ,     19277,  19278, 

19439,  21362,  21363 
Oil  &  Cias  Futures,  Inc.  of  Texas,  et  al  . 

23639  s- 

Oklahoma  Natural  Gas  Gathering  Corp  , 

20038 
Otter  Tail  Power  Co.,     19283.  21364 
Pacific  Alaska  LNG  Co.  et  al..    2 1  364 
Pacific  Gas  &  Electric  Co  .     21502.  21931 
Pacific  Power  &i.  Light  Co  .     21365 
Panhandle  Eastern  Pipe  I  ine  Co..     2j365. 

2  I  3'>6 
Peiin/oil  Co..     23641 
Perkins.  A  E.,     21347 
Portland,  Oreg,  City  of,     18741 
Public  Service  Co   of  Indiana.  Inc  ,     19441, 

19914,  21367 
Public  Service  Co   of  New  Hampshire. 

2  1  367 
Public  Service  Co   of  New  Mexico.     21367. 

21368.  21931.  21934 
Public  Ltility  District  No    1  of  Chelan 

County.  Wash  .     2  '^64  1 
Raton  Natural  Gas  Co  .     2 '642 
Sea  Robin  Pipeline  Co  ,     21  368.  23642 
Seminole  Electric  Cooperative.  Inc..  et  al., 

23642 
Shenandoah  Gas  Co.,     2lK>4N 
South  Texas  Natural  Gas  Gathenng  Co., 

2  I  369 
Southern  Company  Services.  Inc.,     20038 
Si^uthern  Natural  Gas  Co   et  al.,     19278, 

I92H4,  20275.  21932,  23643 
S<iuthwcM  (,as  Corp  .      19279,21369 
Suene  Oil  Co   et  al  .     18746 
Sun  Oil  Co.     23643,  23644 
lenneco  LNCi.  Inc  .     21369 
Ienne.s,see  das  Pipeline  Co  ,      19446,  20049. 

21370.  2223S 
Tennes-see  Natural  Gas  Lines.  Inc.,     19914. 

21  '""O 
lexas  F..astern   Iransmission  Corp  ,     21371. 

21934,  2  3644 
Texas  Eastern   Iransmission  Corp   et  al.. 

21503 
Texas  Gas  Transmission  Corp  ,     19915, 

20275,  20548.  21934 
Irans  Alaska  Pipeline  System,     21371 
Iranscontinental  Cias  Pipe  Line  Co..     19284 
Transcontinental  Cjas  Pipe  Line  Corp  . 

199  15.  2  1932.  22238.  2364';.  2.'646 
1  ransport.  Inc  .     19441 
Irunkline  Gas  Co  ,     23647 
I  ucson  Gas  &  Electric  Co  .     1 9288.  2 1  373. 

23012  ^ 

Lnion  Electric  Co.     21373.  21934 


United  Gas  Pipe  Line  Co..     19279.  19288. 

19442.  20049,  21373.  21374,  22239 
Utah  Power  &  Light  Co  .     18747.  20050 
\  irginia  Flectric  &  Power  Co  .     23647 
W.ishington  Water  Power  Co  .     20050 
West  Texas  Gathenng  Co       2iK)50 
Western  Transmission  Corp  .     19289.  21504 
Wisconsin  Vallev  Improvement  Co  .     21936 

FEDERAL  GRAIN  INSPECTION 
SERVICE      ' 

NOTICES 

Grain  standards,  insfjection  pi'iints 
California,     21707 
Idaho;  correction.    20828 
Kansas,    22428 
Minnesota,    21707 
Utah;  correction,     20828 
Wisconsin,     21707 

FEDERAL  HICHVNAV 
ADMINISTRATION 

RULES 

Civil  rights: 

Construction  contracts;  reporting 

requirements  for  equ.il  opporlunitv 
employment,     19386 
Engineenng  and  traffic  oper.itions 

Railroad-highway  insurance  protection; 
coverage  amount.     22177 
Highway  safety 

Pavement  marking  demonstration  program. 
18668 
Motor  earner  safety  regulations: 

Agents,  special,  functions,  etc..     2001  1 
Out-of-service  driver  sticker,  elimination  of 

requirement,    22360 
Practice  rules;  service  of  resptmses  to 
claims.     1904-^ 
Right-of-way  and  environment: 
Environmental  impact  and  related 

statements,     20979 
Landscape  and  roadside  development, 
information  centers  and  systems, 
19390 

PROPOSED  RULES 

Motor  carrier  safety  regulations 

Emplinee  safety  and  health  standards; 

extension  of  time      2  1  3  3h 
Hours  of  service;  limitations  for  commercial 

vehicle  drivers.     21905 
Parts  and  accessories,  commercial  vehicles. 

step,  handhold  and  deck  requirements. 

extension  of  time.     21337 

NOTICES 

Bridge  tolls,  etc  : 

Delaware  River  Port  Authoritv.     ISMI^ 
Meetings: 

Uniform  Traffic  Control  Devices  National 
Advisory  Committee.     22797 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RILES 

Federal  home  loan  bank  system 

Nondiscrimination  requirements,  redlining. 

etc..  policy  statement,     22332 
Rate  of  return  limitations,  new  certificate 
accounts,     21439 


Federal  Savings  and  1  oan  Insurance 
Corporation 
State  housing  cop>orations  investments, 
policy  statement,     20224 
Federal  savings  and  loan  system: 

Electronic  fund  transfers  through  remote 
service  units.     2293U 

PROPOSED  RILES 

Federal  home  loan  bank  system 
Maturities  of  certificate  accounts, 

distribution.     2o23~ 
Nondiscrimination  requirements,  furnishing 
applicants  with  profserty  apprai.sal  for 
rejected  applications,     22374 

NOTICES 

.Applications,  etc  : 

First  Federal  Savings  &.  Loan  Association  of 

Okeechobee  Countv .     22242 
State  Management.  Inc  .     2.-652 
Tropical  Savings  Investors.  Inc  ,     20553 
Washington  Federal  Savings  <&  Loan 
AsscKiation.     22242 
Meetings.  Sunshine  .Act.     18628.  19986. 
21105.  21791 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

NCJTICES 

Meetings.  Sunshine  Act,     20086.  21  105 

FEDERAL  HOI  SING 

COMMISSIONER  OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOISING 

_«'  i 

RILES 

Minimum  property  standards  handKx'k.  one 
and  twc^-familv  dwellings,  multifamily 
dwellings  and  care-type  housing,     18670 
Mobile  home  construction  and  safety 
standards 
Welding  prcKedures.      14S46 
Mortgage  and  loan  insurance  programs. 
Mutual  mortgage  insurance,  interest  fees 

charge  date.     19846 
Rental  protects,  mortgage  insurance  and 
interest  reduction  payments,  tax  and 
utility  subsidy  program.     23567 

PROPOSED  Rl  LF^ 

Mortgage  and  loan  insurance  programs. 
Prop>ert\  improvement  and  mobile  home 
loans,  refinancing.     22n58 

FEDERAL  INSl RANGE 
ADMINISTRATION 

RILES 

FKxvd  elevation  determinations: 
.Alabama.     22676 
Alaska.     22677 
Arizona.     22678 
Arkansas.     22679 
California.     22189,  22190.  22191,  22680. 

22681.  22682.  22683,  22684.  22685 
Colorado,     22'91,  22192    226>-    22688, 

22689.  22690 
Connecticut.     22193.  22194,  22691 
Delaware.     22195 
Florida.     22196.  2214".  22642 
Georgia.     22197.  2264,v  22644 
Idaho.     22011 
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Illinois.    ::ui().  :;()i2. 22013.  22020, 

22();i  22  198.  22199.  22200.  22695, 

22^v^ 

Indiana,      22i'l4.  22015 

Inwa.     22015.  22022 

kansa-s.     220  I  6.  220 1  7.  22023,  22024. 

22025,  22026 
Kentucky,     22018,  22027 
[..uiMana,     22(M'J 
Maine,     22ol9 
V1ar\land.     22ii2(i 
Ma-s-sachusett.s.     22(i2".  22028,  22  189.    - 

22697 
Michigan.     22028.  22029,  22698 
MinncM'ta      22.U6,  22347.  22348.  22349. 

2235(1.  22690,  22700 
Mis,sis.sippi.     2235U.  22701 
Mivsouri,     22351.  22352.  22353.  22702. 

22"n.V  22''04.  22705.  22706,  22946. 

22V5'" 
Nehr^Lska.     22.^^4.  22961 
New  Jerse>.     22200,  22355,  22939,  22950, 

22*^  fi'^ 
Ncu  MexiclS.    22201 
New  Ynrk      22201,  22202,  22940.  22q49, 

224>.v  22'v>"'.  22961 
North  Carolina      22203.  22204,  22955, 

22462 
North  Dakota.     22sih2 
Ohio,     222(14    222n5.  22206,  22207,  22945. 

2294(1,  22*^5,^ 
Oregon.     22208 
Penn.svKania,     22178.  22179,  22180, 

221  «  I    22182.  22183,  22184,  22209 
RhixJe  Island.     22956 
South  Carolina,     22184,  22958.  22963 
Tennessee.     2  2'v42 
Texa-s,     2244^.22951,22958.22959, 

229h,K  S^_^ 

LLdh.     22185,  221«6  ^ 

Vermont.     22948.  22963.  224M 
Virginia,     22186,  22187,  22188,  22943, 

22947,  22952,  22956.  22959,  22960. 

22464,  22466,  22467 
Wa-shington,     22968 
Wisconsin,     22''06.  22440.  22941.  22949, 

22452,  22454 
W>oming.     22I""'.  22444 
FliKid  insurance,  comniunities  eligible  for  sale 
Connecticut.     I  86~  1 
Cieorgia,      186^1 
Illinois.     286^1 
Indiana.      18671 
.Maine.     I867| 
Maryland.      1867] 

Massachusetts.     18671  *■ 

MinnescHa.      18671 
Mississippi .      I  867] 
.Miss«.>uri.      186^1 
Nebraska,      18671 
New  Hampshire.     28671 
North  Carolina.     18671 
Oregon,     18671 
PennsvKania,      1867  1 
Vermont,     186^1 

PROPOSED  RLLES 

Flood  elevation  determinations 
California,     18700,  22390.  22391 
Colorado,     18700,  I  8701,  18702 
Connecticut.     22391 
Delaware,     18702,  18703 
Illinois,     18703 
Kansas,     18704,  22392 
Massachusetts.     18704.  18705,  2234^> 
.Michigan,     18705,  18-^06,  18707,23595 
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.Mis,souri,      18708,23596.23597 

New  Hampshire,     18563.  18708,  18709. 

2  ■'54" 
New   >..rk       l^'i64,  22393.  22394,  23598. 

23544.  23600,  23601 
North  Carolina.     22394.  23602 
Ohio.     22395,  23.h(n.  236r)4.  23605,  23606 
Oregon.     224(K) 
PennsvKania.      18565,  22395,  22396. 

22401 ,  22402,  22403 
South  Carolina       18565 
lennessee,     22397 

Texas,     18566.  18567.  22397,  22403 
\ermont,     22398,22399.22404 
Virginia.      18568.  2240";,  22406.  22408, 

22404 
Washington,      18569.  22394 
West  Virginia.     22409 
Wisconsin,     18569.22410 

FEDERAL  MARITIME 
COMMI.SSION 

Rl  I.ES 

Military  rates;  change  In  reporting  period. 

22982 
Practice  and  procedure 

Rulemaking  proi.cedings.  conduct  of, 

19395      . 
Subpenas  and  disco\cr\  requests;  service 
and  legal  roprcsernation.  appeals,  etc., 
19665 
Self-policin^sytstems,  extension  of  time, 
22041 

PROPOSED  Rl  LES 

Financial  reports  b\  carriers  in  domestic 
offshore  trades 
Interest  capilaluation  during  construction; 
extension  of  time,     2(X.)26 
Oil  p<illution  cleanup  financial  responsibility; 
oil  and  haziirdous  substances  discharges; 
extension  of  time,     213.^7 
Practice  and  prt>cedure 

Freight  charges  in  foreign  commerce, 
permission  to  refund  or  wai\c 
applications.      18572 

NOTICES 

Agreements  filed    etc  ,     18612,  19078,  19921, 
20277,  20554.  20865,  20866,  21518, 
22072,  22074,  22779.  23014.  23015 
Casualty  and  nonperformance,  certificates: 
Costa  .Armatori  S    A  .     2244"* 
Nouvelle  Compagnie  de  Paquebots.     20278 
Venture  Cruise  I  ines  Inc  ,     20278 
Complaints  filed 

A  S  D  S  Svendb<irg  et  al    v    Maryland  Port 

.Administration.     23013 
Celanese  Corp    v     Prudential  Steamship  Co.. 

14421 
Clark.  John    I  .  &  Son  ot  .Mar\land.  Inc    v. 
Maryland  Port  .Administration.     23015 
ITO   Corp    of  Baltimore  v    Maryland  Port 
1  .Administration.     230  15 

()\6  Ben  Coal  Co    \    Sea  Land  Service,  Inc.. 

14074 
L  nion  Carbide  Corp    v    Japan  lines 

(ISA  )  Ltd  ,     22443 
L  nited  States  Lines,  Inc    v    Maryland  Port 
Administration,     22780 
Environmental  statements,  availability,  etc 
Pacific  Westbound  Conference,  wastepaper 
and  wixxlpulp  to  Japan,  correction. 
20278 


ST  lice 


Freight  forwarder  licenses: 

C&J  Forwadmg  Fnc  ,      1907K 
Gateway  Shipping  Co  ,  Inc  ,     19078 
Sobelman.  B    H  .  A:  Co     Inc  .     19078 
Spies  Shipping  Corp       2  1  724 
Meetings;  Sunshine  Act       14447.  20368. 

21562,  22517.  2-''o86 
.Oil  poilution.  certificates  of  financial 

responsihihtv       :r22,  21723,  22073 

FEDERAL  MEDIATION  AND 
C()N(  ILLATION  SERVICE 

NOTICES 

Improving  Government  regulations,  inquiry. 
21993 

FEDERAL  MINE  .SAFETY    AND 
HEALTH  REVIEW 
COMMISSION 

See  Mine  Safely  and  Health  Federal  H>'\  (i  k 
Cnnxmissinn 

x-^-'lNitDERAL  POWER  C OM.MISSION 

Sec  fi'H^^ra!  I  n,  r^\    Kixulati  ir\   <  <  >rnnii\\Liin 

KFDERM    PREN  AILINC;  RATE 
ADMSORY    COMMITTEE 

NOnclES 
Meetinks,    23653 

FEDERAL  PROC  LRE.MENT 
POLICY   OFFICE 

NOTICES 

Consultative  services;  guidelines,    20065 
Contracts,  service;  evaluation  priKedures; 

wage  busting  prevention  tor  professionals. 

IS80S 

FEDERAL  RAILROAD 
ADMINISTRATION 

RLLFii 

Pa.s.senger  terminals.  fin.mcKil  assistance  for, 

21887 
Wheels,  high  carbon  c.ist  steel,  for  treight  cars, 

removal,  interim  restrictions,     213^4 

PROPf)SED  Rl  LUS 

Practice  rules,  safety  regulatory  program, 
inquiry.     19696  * 

NOTICF-S 

Hazardous  m.iterial  transportation 

Consolidatevl  Rail  (oip     prohibition  order. 
22474 
Meetings:  » 

Rail  services  assist.mse  program,  local. 
22262 
Rail  services  assist.iiKe  program,  local, 
meeting,     22262 

FEDERAL  RECilSTER  OFFICE 
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Rl  Its 

C  1  R  checklist.  1977  issuances,     18535 
NOTICES 

Improving  Government  regulations,  inquiry, 
2.995 
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FEDERAL  RESERVE  SYSTEM 

RITES 

Authority  delegations 

Consumer  Affairs  Division,  Director,  grant 
exemptuins  to  States  from  consumer 
Icising  provisions,     21332 
Banking  institutions.  State,  membership: 
Loans  by  State  member  banks  in  special 
flood  hazardous  areas,  correction, 
20784 
Credit  by  banks 

OIC  margin  stovk  list,     2(i466 
Credit  by  brokers  and  dealers 

OIC  margin  stock  list,     2o466 
Credit  by  persons  other  than  hanks,  brokers, 
or  dealers 
OTC  margin  stock  list,     20466 
Credit  extensions  by  federal  Reserve: 

Lligible  bankers'  .icceptances,  interpretation, 

214U  _^ ' 

Rate  changes      21658 
Fxiual  credit  opportunitv 

Official  staff  interpretations  issuance, 
procedures,      18540.  21318 
Interest  on  deposits 

Investment  of  L  S   Treasury  funds.      19644 
Rates,  maximum,     21436 
Savings  deposits,  withdrawals.     20002 
Reserves  of  member  banks 

Investment  of  I' S    Treasury  funds,     19644 
I  ruth  in  lending 
Consumer  leasing.  St.ite  application  for 

exemptum  from  reijuirements,     21318 
Official  staff  interpretations.     21318.  21321 
Official  statT  interpretations  issuance; 

procedures      18540.  19644 
Record  retention  requirements;  preservation 
of  evidence  of  compliance.     22928 

PK()P<XSED  RLLF^S 

C  redit  bv  brokers  and  dealers: 

Credit,  sulxirdinated.  extended  for  capital 

purposes,     23588 
Nonconvertible  corporate  debt  securities; 

extension  to  unlisted  securities  and 

uniform  loan  value.     21008 
1  ruth-in  lending: 
Bank  holding  companies  engaged  in 

nonhanking  activities,  sale  of  insurance; 

inquiry,    23588 

NOTICES 

I  .iir  housing  advertising  and  poster 

requirements.     22444 
l-ederal  Open  Market  Committee 
Domestic  policy  directives.     22780 
Monetary -aggregates,  longer  run  ranges. 
18768 
Intercorporate  income  lax  accounting 

transactions;  policy  statement,     22782 
Meetings 

Consumer  Advisory  Council.     21379 
Meetings.  Sunshine  Act.     10612.  19104. 
19330.  19497.  20368.  2061  1.  21 105, 
21792, 22153, 22805,  23086 
Appluaiions.  eic. 

Bellevue  Holding  Corp.  et  al..     21 944-. 
Bovina  Bancshares.  Inc  .     22780 
Brownwood  Bancshares,  Inc.,     22780 
Central  Bancshares  of  the  South,  Inc., 

21033 
Central  National  Bancshares.  Inc..    21034 
■     Community  Bancorpt)ration.     18613 
Community  Holding  Co..     21944 
IXxaiur  touiilv   B.mkshares.  Inc  .     20278 
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El  Pa.so  Bancshares.  Inc  .     21034 

F  M    Financial  Corp  ,  Inc  .     21724 

First  Arkansas  Bankstoc^  Corp  ,     190^4 

First  Bancorp  of  N    H  ,  Inc  .     21034 

First  Chandler  Corp  ,     19452 

First  Corp  ,     21724 

First  &.  Merchants  Corp  .     20278 

First  State  Bancshares,  Inc  .     18767 

Firstrust  Bancshares  Corp  .     22780 

Forest  Hill  Bancshares,  Inc  ,     19453 

Galveston  County  Bancshares,  Inc  ,     21034 

Genng  N'ational  Co  ,      19720 

Grandvit'w   Bancshares,  Inc  .     22781 

Haleco  Bancshares,  Inc  ,     22783 

Harrogate  Corp  .     22^83 

Hawkeye  Bancorptiration,     18768 

Indian  Head  Banks.  Inc  .     2  1945 

Kenco  Bancshares.  Inc  ,     202^4 

Mountain  Fmancial'Services,  Inc  ,     21380 

National  Bancshares  Corp    of  Texas,     20274 

National  Detroit  Corp  ,     22781 

New  Hampton  Bancshares.  Inc  .     19720 

Northe.ist  Lnited  Bancorp.  Inc    of  lex.is, 

18768 
Old  Stone  Corp  ,     22^81 
Orbanco,  Inc  ,     21034 
Pioneer  Bancorp,  Inc  .     2  2445 
Republic  Bancorporation.  Inc  .     21035 
Republic  of  Texas  Corp  ,     18613 
Southwest  National  Corp  ,     22781 
Straw n  Bancshares,  Inc  .     22781 
Texas  Commerce  Bancshares,  Inc  ,     22781 
Villa  Grove  Bancshares,  Inc       21725 
Weatherford  Bancshares.  Inc  .     18613 

FEDERAL  SLPPLY   SER\ ICE 

RLLES 

Procurement:  « 

Procedural  guidelines  Tor  special 

procurement,  agencies  in  Alaska,  etc. 

23575 


KEDERAI-  TRADE  COMMISSION 

RILES 

Prohibited  trade  practices: 
Coca  Cola  Co   et  al  ,     20967 
Ferrara  Imports,  Ltd  ,  et  al  ,     18651 
Firestone  Photographs.  Inc  .  et  al..    21875 
Groher.  Inc  .  el  al..     18652 
Insiico  Corp  et  al..    21877 
Johnson  Products  Co..  Inc.,     18657 
PepsiCo.  Inc  ,     20969 
Reichhold  Chemicals,  Inc  ,     18650 
lownsman-Cenco  InternatKmal.  Ltd  .  et  al., 

21876 
Xerox  Corp,.    21323 

PROPOSED  Rl  LES 

Children  s   IV   advertising,  correction,     18692 
Consent  orders: 

Australian  Land  Title.  Ltd..  et  al  .     18685 
Capital  Builders.  Inc..  et  al..    22992 
Cooga  Mooga.  Inc  ,  et  al    (Acne-Statin). 

21009 
Macletxi  Mobile  Homes.  Inc  ,  et  al.; 

extension  of  time,     2  I  337 
Public  Service  Co  of  Colftrado.     19053 
United  Builders.  Inc..  et  al.,    22988 
Mobile  home  sales  and  service;  hearings, 
19668' 

NOTICES 

Cigarette  testing  results,  tar  and  nicotine 
contents,    22768 


Fish 

Meetings.  Sunshine  Act.      143  30,  14498. 
21408.  2  156,v  21*42,  22806 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings.     I86<i2 

FIREARMS  AND  AMMl  NITION 

See  AhohoL   l\>hom'  and  firearms  bureau. 

FISCAL  SER\  ICE 

RITES  «. 

Federal  taxes  depositories: 

Freasurv  tax  and  loan  accounts.     I  8970 
Public  money  dep<,isitories 

Treasury  tax  and  loan  accounts.     18967 
Savings  bonds  and  notes 

Treasury  tax  and  loan  accounts.     18972 
Treasurv  tax  and  loan  depKisitories  insurance; 
tax  and  loan  accounts.     IS4~2 

NOTICES 

Surety  companies  acceptable  on  Federal 
Nmds 
American  &  Foreign  Insurance  Company  et 

al  .     22263 
INA  L  nderwriters  Insurance  Co.,     23668 
Iowa  Mutual  Insurance  Company.     21962 
Metropolitan  Fire  .Assurance  Co..     21390 
National  Reinsurance  Cc^rp  ,     23669 
Puritan  Insurance  Company  ,      18808 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Fthtd  and  Drufi  Adminislralion. 
Salional  Oceanic  and  .Aimospheric 
Administration. 

\aliona!  Park  Service 

FISH  AND  WILDLIFE  SERMCE 

RILUS 

Endangered  and  threatened  species;  fish. 
wildlife,  and  plants: 
Crane,  whoitping,  critical  habitat,     20940 
Elephant,  African.    20504 
Leopard  darter.  .Ark..  Okla  ;  correction, 

22042 
Fishing: 

Lake  Ilo  National  Wildlife  Refuge,  N    Dak., 

18679 
5»1ackay  Island  National  Wildlife  Refuge. 

N.C.;  correction,    20236 
Tewaukon  National  Wildlife  Refuge.  N 

Dak,     20236  r 

Hunting:  '  |# 

Chautauqua  National  Wildlife  Refuge.  111.. 

20990 
Crab  Orchard  National  VNiildlife  Refuge.  111., 

20989  \ 

Crescent  Lake  National  Wildlife  Refuge. 

Nebr.     23582  j 

Ottawa  National  Wildlife  Refuge,  Ohio, 

20990 
Sherburne  National  Wildlife  Refuge,  Minn  , 

20991 
Shiawassee  National  Wilflife  Refuge.  Mich  . 

20989 
Tamarac  National  Wildlife  Refuge.  Minn.. 

20989 
Public  access,  entry,  use.  and  recreation 
Kenai  National  Moose  Range.  Alaska 

22725 


IS 


Fish 


PROWJSED  RILES 

Fndangered  and  threatened  species,  fish, 
wildhfe.  and  plants 
Darter,  Maryland,  critical  hahitat,     20518 
Duck.  Mexican,  deregulation,  cnrrection, 
2P05 
'     Manatee.  West  .African.     2I3.?X 

Turtle.  Hawksbill  sea.  critical  habitat. 

22224 
Turtles,  key  mud  and  Pl> mouth  red  helhed. 
critical  habitat.     21  "lO 
Endangered  Species  Convention 

Lechwe  and  leopard,  status  review. ,  advance 

notice,     1X5x3 
Native  species  list,  status  review,  advance 
notice.     IVI^fi 
'      Migratory  bird  hunting 

Seas<ins.  limits,  and  shcM.ting  hours 
establishment    etc,     22421 

NOTICES 

Endangered  and  threatened  species  permits; 
applications.     IXhU.  18615.  192*^8. 
1930(J.  1931)1.  20U5X,  20059.  2(.h:)60, 
20873,  22085.  22086.  23656 

FLOOD  ASSISTANCE      ^ 

Stv  hni^int't'r^  Corps 
hetieral  fiisusier  -isusiantf  Administration. 
hederal  Insurance  Admmtstraluin 

FOOD  AND  DRLC; 
ADMINISTRATION 

RITES 

Animal  drugs,  feeds.  ;ind  related  products: 
Carcinogenic  residues  in  edible  animal 

products,  assay  evaluation  procedures, 
revocation.     22675 
Lasalocid  u  ith  roxarsone.     1 9844 
Leva^isole  phosphate  injectiony   20489 
Sulfametha^ine-contaimng  drugs.     19385 
Biological  prixiiicts 

Diagnostic  standards;  blood  grouping  serum; 
correction.     19845 
Color  additives 

Carcinogenic  additives  in  animal  feed, 
revocation,     22675 
Drug  labeling, 

Thvroid.  digitalis,  and  related  drugs  for 

human  use.  obesity  treatment  v^arnings, 
22n(  'w 
Environmental  impai.t  considerations: 

Medical  devices,  exemptions  from  Federal 
preemption.  State  and  local 
requirements.      18664.22675 
FixxJ  additives 

Adhesive  coatings  and  components; 

polyoxyethylene  (  20  moles)  lanolin. 
22676' 
Sodium  laurvl  sulfate.      18668 
Frozen  dessert.s    ice  milk,  milk-derived 

ingredients,  etc  .  identity  standards,  stayed 
provisions  reinstated.      193X4 
GRAS  or  prior  sanctioned  ingredients. 
Caprylic  acid.      1^X43 
S<.)dium  thiosulfate.     2293X 
Heanngs.  public,  before  advisory  committees  » 
Anesthetic  and  Life  Support  Drugs  Advisory 

Committee,  establishment.     226^4 
.Anti-Jnfective  Agents  .Advisory  Committee, 

termination,     2048X 
Anti-lnfective  and  Topical  Drugs  Advisory 
Committee,  establishment.      1X66  1 


.Antiperspirant  Drug  Products  Revievi  Panel, 

termination,     18661 
Cardiovascular  Device  Classification  Panel, 

termination.     22674 
Circulatory  Devices  Panel,  establishment, 

22674 
Clinical  Chemistrv  and  Hematology  [X-vices 

Panel,  establishment,     2166X 
Dermatology  Advisory  Committee. 

termination.     18661 
General  Hospital  and  Personal  1  se  LXvice 
I        Classification  Panel.  lerniinalion. 
/         22673 
General  .Medical  fX'vices  Panel. 

establishment.     226^*3 
Immunology  and  .Microbiology  Devices 

Panel,  establishment,     22672 
Immunology  tXvice  Cla.ssification  Panel; 

termination,     22672 
Microbiology  CXvice  Classification  Panel, 

termination.     22672 
Obstetrical -Gynecological  Device 

Classification  Panel,  termination. 

22673 
Obstetrics-Gvnecology  and  Radiologic 

CXvices  Panel,  establishment.     22673 
Ophthalmic.  Ear.  Nose,  and  Throat,  and 

Dental  Devices  Panel,  establishment, 

21667 
Ophthalmic  Drugs  Advisory  Committee; 

termination,     18661 
Pathology   Device  Classification  Panel, 

termination.     22672 
Radiological  [Xvice  Classification  Panel; 


termination. 


:2673 


Respiratorv  and  Nervous  System  Devices 

Panel,  establishment.     21668 
Surgical  and  Rehabilitation  Devices  Panel; 

establishment.     21667 
Lrological  Device  Cla.ssification  Panel; 
termination,     22673 
Hearings,  public,  before  Commissioner: 
Medical  devices,  exemptions  from  Federal 
preemption.  State  and  local  device 
requirements.     18664 
Human  drugs 

Cefadroxil  capsules.     20*^76 
Griseofulvin  tablets,  dosage  size 
certification,    22676 
Medical  devices 

Exemptions  from  Federal  preemption;  State 
and  local  device  requirements.     18665, 
22010 
Milk,  evaporated,  sweetened  condensed,  etc.; 

identity  standards.     21670 
Milk,  nonfat  dr\    lowfat  dry.  dry  whole,  and 

dry  cream,  icientity  standards,     19835 
Organization  and  authority  delegations 
Commissioner.  lead-ba.sed  paint  poisoning 

prevention.     22672 
Deputy  Commivsioner  et  al  .     20487 
Drugs  Bureau  Director  et  al  ,  insulin, 

2n4X" 
.Medical  Devices  Bure.iu    Director; 

investigational  device  exemptions. 
22(KI6 
Radiological  health, 

,X  ray  systems    performance  standards. 
19879 
Shrmip.  canned    identity  and  fill  of  v.ont.iiner 

standards,      lvyH4() 
Strawberries,  fro/en.  identilv  and  quality 
standards,  correction,      19X64 


lomato  )uice,  tomato  concentrates,  and 
catsup,  identitv  and  quality  standards, 
19X64 

PROPOSED  Rl  LUS  ^ 

Animal  drugs,  feeds,  and  relaWd  priKiucts 
Confidenli.ilitv  of  data  and  information, 
public  disclosure,  extension  ot  time, 
23(K)6 
Biological  products: 

Confidentiality  of  data  and  information 
public  disclosure,  exten.sion  oi  time, 
23006 
Cosmetics: 

Hair  dyes,  coal  tar,  warning  statement 
extension  of  time.      1942^ 
Enforcement  policy 

Cnminal  violation  report,  prior  opportunity 
for  presentation  of  views,    20508 
Food  for  human  consumption: 

Bakery  pr<xlucts,  identitv  standards,     22728 
Food  labeling: 

Ingredient  labeling  exemption,  firming 
agents;  correction,     20510.  22730 
GRAS  or  prior-sanctioned  ingredients: 
Ammi>nium  becarNmate,  ammonium 
carbt)nate.  ammonium  chloride, 
ammonium  hydroxhide.  and  mono-  and 
dibasic  ammonium  phosphate. 
correction,     18699  ^ 

Inositol.    22056 
Propyl  gal  late,     19422 
Human  drugs:  -  f 

Antibiotic-containing  griseofulvin,    22730   * 
Antifungal  antibiotic  drugs,  gnseotulvin 

content.    22730 
Confidentiality  of  data  and  information: 
public  disclosure,  extension  ot  time 
23006 
Ouatenary  amines,  residual,  tests, 

withdrawn.     21014 
Tetracycline,  concentrated  liquid  dosage 
forms;  certification  revocation.     21694 
Human  subjects,  protection,  prisoner  rights 

and  safety,     19417 
Information,  public: 

Medical  devices;  investigational  device 
exemption  procedures,    20726 
Medical  devices: 
Confidentiality  of  data  and  information; 
•    public  disclosure,  extension  of  lime, 
23006 
Investigational  device  exemption  procedures. 

20726 
Lenses,  impact-resistant.  in  eyeglasses  and 
sunglasses,  testing  methods,  extension  of 
time,     18699 
Radiological  health 

Mercury  vapor  lamps,  pertomiance 
standards,  correction.     19423 
Regulatory  hearings 

Medical  devices,  investigational  device 
exemption  procedures.     2072b 

NOBK  ES 

Bakery  products    uienlilv  stand, irds    hearing. 

22785 
Biological  prcxlucts: 

Mumps  virus  vaccine    live  for 

hypcrimmunization  of  Miurce  plasma 
(human  donors),  approval  withdr.iwn. 
21052 

Plasma,  viurce  (  human  i,  availahihtv  of 
guideline        1946] 
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Committees;  establishment,  renewals, 
terminations,  etc 
Arthritis  Advisory  Committee.      18769, 
22i>"'^ 
Drug  manufacturers,  repackagers,  and 
distributors,  memorandum  of 
understanding  with  \irgmia  {Joard  of 
Pharmacy.     1946li 
f  iHHi  additives,  petitions  filed  or  withdrawn, 

Marshall  Minerals.  Inc  .     21727 
FiHxi  Cheniicals  Gpdex.  monographs  changes; 

inquiry,  correction.     20557 
Grapefruit,  canned,  identity  and  qualilv 

Standards,  temporarv  permits  for  market 
testing,     22783 
(iRAS  review,  flavoring  substances;  additions, 

and  effective  date  extension,     22784 
GRAS  status,  petitions: 

Cellulose  fines,    21727 
Human  drugs: 

Antipsychotic  drugs,  labeling,  precaution 

st.itement,    21051 
Hunter  Sessions  vena  cava  balkxin  occluder; 

premarket  approval,     22075 
New  drug  applications,  periodic  rept>rting 

exemption  revix:ation,     20556 
Proteolytic  enzymes,  oral;  withdrawal, 

18770.  22075 
Sulfonamides;  oral  use,  hearing.     18771 
Sulfonamides,  oral  use.  revocation  of 
exemption.     18771 
Improving  Government  regulations,  inquiry. 

23142 
•Medical  devices: 
Dental;  transfer  of  administrative 
responsibility.     18769 
Meetings:  , 

Advisory  Committees,  panels,  etc..     19923, 
20555.  20556.  21052.  21056,  22076, 
22783.  22784 
Ciinsumer  Representative  Ad  Hix: 

Committee,     21''2~ 
Saccharin  and  Fikk]  Safety  Policy  Study 
Committee.     21726 
Oganization  and  authority  delegations: 
\ascular  grafts,  transfer  from  Bureaus  of 
Biologies  and  Drugs  to  Buieau  of 
Medical  Devices,     20556 
Poistiiious  and  deleterious  substances; 
availability  of  action  levels,     19922 

FOOD  AND  NITRITION  StRMCE 

RILES 

f  iH)d  distribution,  donation  for  U,S   and 
territories,  etc 
Nonprofit  summer  tamps  tor  children, 

209.';'; 

Fixxi  stamp  program: 

State  agencies  and  eligible  households 

participation,  hearings  for  households 
disqualified  for  fraud,     22669 
F<H)d  stamp  program.  State  agencies  and 
eligible  household  participation,  list 
Alaska,    21305 
48  Sutes  and  District  of  Columbia.     21304. 

22670 
(iuam,     21311,22670 
Hawaii,     21307 
Puerto  Rico.     2  1  308.  22670 
Virgin  Islands.     21^)9.22670 

MAY  1978,  FEDERAL  REGISTER  INDEX 


PROPOSED  Rl  LF-S 

Fixxi  stamp  program 

FcKxl  Stamp  Act  of  1977.  allotments. 
eligibility  criteria,  certification  and 
issuance  prtx:edures.  etc  .     18874 

NOTICES  \ 

Improving  Government  regulations,  inquiry, 

21992 
Meetings 

Maternal,  Infant  and  Eetal  .Nutnlion    ,, 
Advisory  Council,     21708  _" 

FOOD  SAFETY  AND  Ql  ALITV 
SERVICE 

Rl  LUS 

Fruits  and  vegetables  (processed),  inspection 
and  certification: 
Peaches,  clingstone  (canned),  grade 
standards.     2095  X 
Meat  and  poultry  inspectii>n.  mandatory 
Nitrates,  nitrites,  and  a-scorbales  in  bacon, 
20995 
Tomato  juice,  canned,  grade  standards. 

19815 
PROPOSED  RLLES 
Gladiolus  corms  (bulbs),  study  draft  grade 

standards,  advance  notice,     19857 
Meat  and  p)oultry  inspection,  mandatory 

Beef  roast,  minimum  cixiking  requirements. 

18681.  21682 
Nitrites  and  piitassium  sorhate  in  bacon. 

decrease  in  levels  allowed,     21007 
TBHO  (tertiary  butylhvdri>quinone), 
antioxidant  use.     19x^x 
Regulatory  analysis  statement ,     18682 

NOTICES 

Improving  Government  regulations    inquirv , 

21992 
Meat  and  poultry  plants,  chronic  problem; 

publicizing  names,  policy  statement 

supplement.      19897 

FOREIGN  AID 

.SVf  Agenc\  for  Iniernaltonal  l\'velopment. 
State  Department. 

FOREK.N    ASSETS  CONTROL 
OFFICE 

Rl  LF> 

Cuban  assets  control 

Cuban  nationals,  transactions  incident  to 
I'S    travel.     19852 
NOTICES 
Rhtxiesian  sanctions,  imports  of 

ferrtxrhromium  and  chromium  bearing 
steel  products  from  listed  countries 
Philippines.     18619 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 


noti(t:s 

Meetings.  Sunshine  Act. 


13086 


FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign  trade  zone  applications: 
Battle  Creek.  .Mich  .     22066 
Chicago.  Ill  .     23627 
Galveston,  Tex     ^0525 


GAO 

New  Windsor,  N.Y.,     20526 
Orlando.  Fla  .19721 
Spananburg  County.  S.C,     20526 

FOREST  SER\  ICE 

RILF^S 

OfP»road  vehicle  use.     20008     / 

Propertv  management:  protection  of  insignia. 

23574 
Timber,  sale  and  disp>,.!.sal. 

Bidding  methods.     21882 
Transpcirtation  -vstem.  road  management,  etc.. 

2(H)0~ 
PROPOSED  RILES 
Prohibitions 

National  U'lld  and  Scenic  Rivers  System. 
23610 
Timber,  sale  and  disposal: 

Contract  conditions;  payment  guarantees.  ■ 
letters  of  credit.     20022 

NOTICES 

Environmental  statements;  availability,  etc 
t^hequamegon  National  Forest.  Timber 

Management  plan.  Wis  .     2222'' 
GifTi>rd  Pinchot  National  Forest.  Lone  Tree 

Planning  I  nit.  Wash  .     21916 
Gifford  Pinchol  National  Forest,  Lpper 

Cispus  Planning  Unit  Uind  Management 
Plan,  Wash.,     21708 
Gypsy  moth  suppression  and  regulatory 

program,     18724 
Klamath  National  Forest.  King  Pfaoning 
L'nit,  Land  Management  Plan.  Calif. 
18725  ^ 

Nebraska  National  Forest,  Prairie  Dog 
.Management  Plan.  Nebr.,     2lX)28 
(Xhoco  National  Forest.  Ochoco-Crooked 

River  Planning  L  nit.  Oreg  .     20258 
Olympic  National  Forest,  Canal  Front  Land 

Management  Plan,  Wash  ,     20258 
Pacific  Northwest  Region  National  Forests; 
Western  Spruce  Budworm  Program. 
22762 
Sam  Houston  National  Forest.  Lnit  Plan, 
Tex.,  correction.     19252 
Improving  Government  regulations;  inquiry, 

21991 
Meetings 

National  Forest  System  .Advisory 

Committee.     19252 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council.     2102"" 
Scientists  Committee.  National  Forest 
Management  Act.     23lK'~ 
National  Environmental  Policy  ,Act  of  1969 
(NEP.Ai.  implementation  guidelines. 
21254 
Pesticide  use.  pnilicv  revision.     18725,  20828 

GAS 

.See  Fxiinomu   Regulaii>r\    ■\dministralion. 
Fi'dtral  Enerf^y  Rfi;ulciliir\  Commasuin 
( }eoli>^ical  Sur\t'\ 
Ijdnd  Manafscmcnl  Bureau 
i'lpetint   Safei\  Operatum.'-  Office - 

GENERAL  ACCOUNTING  OFFICE 

NOTICES 

Regulatory  reports  review,  proposals, 
approvals,  etc  .     19922. 
21945,  23653 
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GSA 


GENERAL  SERV ICES 
ADMINISTRATION 

See  also  Federal  Register  (iffue 
hederat  Supply  Ser\  ue 
Salional   -frchnes  and  Hei-nrds  Senice. 

RULES 

Prcx;urement.  Federal 

Cost  accounting  standards.     21038 
Propert>  management.  Federal 

Federal  catalog  s>stem.  form   1303.     18673 
Office  furniture  and  carpetmg.  use 

standards.     1X6^3 
Pavments  for  supplies  and  services  furnished 

government  agencies,     21f<.s2 
PrcxruremenI  sources  and  programs.     19852, 
22210 

NOTICES 

AuthontN  delegations 

Defense  Department  Secretar\,     22445 
Treasury  Department  Secretary.     2H46 
Committees,  establishment,  rencv^als. 
terminations,  etc 
President's  .Administrative  Services 
Reorganization  Project  .Advisorv 
Committee,     20554 
Environmental  statements  under  preparation, 

administrative  actions  list,     21035 
FIcKxlpiain  management  and  uetlands 

protection.  prix.edures.     223(W 
Improving  Government  regulations,  inquiry, 

22612 
Meetings 

Architectural  and  Engineering  Services 

Regional  F*ublic  Advist)r>  Panel.     21035 
President's  .Administrative  Services 
Reorganization  Project  .Advis<.)rv 
Committee.     2(M)56.  20554 
Privacv  .Act,  svstems  of  records.     22242 
Procourement.  Federal: 
Cost  .Accounting  Standards  Board; 

regulations  changes.  National  defense 
contracts  of  civilian  executive  agencies 
and  negotiated  nondefense  contracts, 
21()3n  " 
Procurement  regulations,  temporary: 
Cost  accounting  standards,  interim  guidance, 
2104(' 
Property  management  regulations,  tempiirary 
Authoritv  delegations  to  Defense 

Department  Secretary.     22445 
Authority  delegations  to  Treasury 
Department  Secretary,     21*^46 
Public  utilities,  hearings,  etc 

Federal  Communications  Commission,  VITS 

and  WATS  market  structure,      187bX 
Missouri  Public  Service  Commission, 

20554 
F^ibiic  Utilities  Commission  of  Colorado, 

21726 
Texas  F*ublic  Utilitv  Commission,     18768 
Virginia  Electric  Power  Co  ,     22242 
Rulemaking  proceeding  interventions, 
proposed 
ICC,  transp<irtation  for  disadvantaged 
perstins,  American  Bus  .Association 
petitum.     20554 

GEOLOGICAL  SLRVEY    . 

NOTICES 

Geothermal  resource  area.s,  tiperations,  etc.; 


California, 
Oklahoma, 


2(j564 
11^424 


Oil  and  gas  operations 

Oil  spillovers,  etc  ,  Federal  and  Indian 
onshore  leases,  reports,     2i>06() 

GOVERNMENT  EMPLOYEES 

See  (nil  Senue  (  drnmisMim. 

HANDICAPPED 

Set   Blind  and  Other  Severely  Handicapped. 
(  tirnrnillee  for  Purt  lui.'ie  trom. 
Edutalion  Office 
Health.  FJucatum.  and  Helfare  DeparlrrjenI 

StKUil  Sf(  ant\    AdrntniMration 

HAZARDOIS  MATERIALS 
OPERATIONS  OEEICE 

RULES 

Shippers 

Exemptions,  individual;  conversion  to 

regulations  of  general  apiplicability; 

correction,     21462 
Methane,  transportation  in  specificatioh 

3AX.  3AA.\.  and  31  cylinders; 

extension  of  time,     21461 

PROPOSED  RITES 

Aircraft,  carriage  by 

Detonators,  commercial,  and  detonating 

primers,     19242 
W.iste  materials    haziirdous,  transptirtation, 
22h2f' 
Hazardous  materials  table  and  communications 
regulations 
Detonators,  commercial,  and  detonating 

pnmers,     19242 
Waste  materials    hay.irdous,  transportation, 
22626 
Hazardous  materials  transportation, 
informatuin.  definitions,  etc.: 
W,i_ste  materials    hazardous,  transportation, 
22fi26 
H^ighwav,  carriage  by 

Detonators,  commercial,  and  detonating 

pnmers,     19242 
Waste  materials,  hazardous,  transportation, 
22626 
Rail,  carriage  by 

Detonators,  commercial,  and  detonating 

pnmers,     19242 
Waste  materials,  hazardous;  transportation, 
22626 
Shippers 

Detonators,  commercial,  and  detonating 

pnmers,     19242 
Pressure  tank  cars,  uninsulated,  retrofit 

program,     20250 
Waste  materials,  haz.ardous,  transfxirtation, 
22626 
Shipping  container  specifications: 

Detonators,  commercial,  and  detonating 
pnmers,     19242 
Tank  car  specifications 

Retrofit  program,  uninsulated  pressure  tank 
cars.     20250 
Vessel,  carriage  bv 

Detonators,  commercial,  and  detonatmg 

pnmers.     19242 
Waste  materials,  hazardous.  transfX)rtation, 
2262h 

noticf:s 

Applicatiiins.  exemptions,  renewals,  etc., 

20289.  2029(1,  224"^ 
Dangerous  g(x>ds  transp<irt,  meeting.     20883 


Meetings,     20883 

HAZARDOl S  SI BSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commisuon.  ^ 

finvironmental  Protection  .Agency. 
Haiardou.s  Materials  Operations  Office. 
(Jccupaiional  Safe t\  and  Health 

Adminislralmn. 

HEALTH 

See  Alcohol.  Drug  Abuse,  and  Menial  Health 
Administration 
Animal  and  Plant  Health  Insfk-c  turn  Service. 
Disease  Control  (  enter 
f'otxJ  and  Drufi  Administration 
Health,  tuiucation.  and  lielfan  Department. 
Health  Resources  Administration 
Health  Services  Administration. 
Mine  Safety  and  Health  .Administration 
National  Institutes  of  Health 
Occupational  Safety  and  Health 

Administration 
Public  Health  Service 
SfKiat  Se<  iirii\    ■idrnmi'ilration 

HEALTH.  EI)L(  ATION.  AND       I 
UELEARE  DEPARTMENT        V 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  .Administration 
Child  Support  Enforcement  Office. 
Disease  Control  Center.  , 
Education  Office. 
F(x>d  and  Drujf  Administration. 
Health  Care  E'lnanemt;   Administration. 
Health  Resources  .Administration 
Health  Services   Administration. 
Human  Development  Services  Office. 
National  Institute  Of  Education. 
National  Institutes  of  Health. 
Public  Health  Senice 
SiKial  Secun!\    Administration 

proposed  rules 

Intergovernmental  Personnel  Act  Programs 
Personnel  administration  merit  svstems, 
standards,     20996 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc 
Women,  Rights  and  Respons'ibilities. 
Secretary's  Advisory  Committee, 
22077 
Improving  Government  regulations,  inquiry, 

23119 
Information  ci)llection  and  data  acquisition 
activity,  description,  inquiry,     19453, 
23654 
Meetings 

Fund  for  Improvement  of  Postsecondary 

Education  B<iard  of  Advisors,     22451 
Health  Care  lechnologv  Studs  Section  et 

al  ,     22076 
Mental  Retardation.  President  s  (  unmiittee. 

19466 
Protection  of  Human  Subjects  ol  Biomedical 
and  Behavioral  Research,  National 
Commission,     19  294 
Social  Security   Advisorv  Cnuncil.     22245 
Women.  Rights  and  Responsibilities. 
Secretary  s  Advisors  Committee, 
21737,21738 
Meetings,  Sunshine  .Act,      19499 
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National  Health  Service  Corps  Scholarship 

Program,  designation  of  health  specialties, 
21059 
Nondiscrimination. 

Federally -assisted  programs    policy 

determinations.     18630 
Federallv  assisted  programs.  Title  IX,  inter- 
collegiate athletics,     18772 
Organization,  functions,  and  authoritv 
delegations 
Departmental  Grant  Appeals  Board,     20561 
Education.  .Assistant  Sccret.iry  for.  et  al  , 

2(1558 
Grant  and  Contract  Financial  Management 

Office,     23017 
5>ocial  Security  Administration.  Heanngs  and 
Appeals  Bureau.     23017 
Priv.icv  Act.  svstems  ot  records,      19079 
Social  securitv  and  supplemental  security 

income,  cost-of-living  increases,  benefits 
and  limitations.     20867 

HEALTH  CARE  EINANCING 
ADMINISTRATION 

RULES 

Medical  .Lssistance  programs 

Abortions,  Federal  financial  assistance  in 
State  claims,  comment  time  extended, 
18679 
Fligibilitv  coverage  and  conditions; 
correction.     2(H»()9 
Public  assistance  programs: 

Staff  development,  correction,     20009 

PROPOSED  RL  LF>i 

.Medical  assistance  programs 

Reimbursement  methtKi  or  level  changes  for 
health  care  services,  public  notice. 
205  1 6 

NOTICES 

Improving  Government  regulations,  inquiry, 

23128 
Pnvacv  Act.  systems  of  records.     22446. 

22448,  22449 
F*rofe&sional  Standards  Review  Councils, 

Statewide,  nominations,  designations,  etc.: 
Illinois,     19292 
Indiana,     19292 
Tetracycline  HCl,  propoxyphene  HCl, 

chlordiazepoxide  HCl.  etc  .  final 

maximum  allowable  ct)sls,  effective  date, 

20872 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICF^S 

Grants,  availability 

Health  administration  public  health  schools 
and  graduate  programs,     19462 
Health  systems  agencies,  application 

information,     20557 
.Meetings 

Advisory  Committees;  May,     19923 
Advisory  Committees,  June,     22076 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Grants,  availability 

Home  health  services,     19462 
Health  maintenance  organizations,  qualified. 
20560 


Meetings 

Advisorv  Committees,  Mav.     2(K)56,  20557 

HEARINGS  AND  APPEALS 
OEEICE.  ENERGY 
DEPARTMENT 

NOTICES 

Applications  for  exception,  etc  ,  ca-ies  filed, 
18602.   18605.  18609,  19446.  19705, 
19707,  19709.  19710.  19712.  20835. 
20839.  20842.  20843.  20848,  20850, 
20853,  22233 

Home  heating  oil  No    2.  allocation  and  pric  ing 
regulations,  hearing  procciiure  rules. 
20276 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

NOTICHS 

Environmental  statements,  availability,  etc 

Owvhee  River,  Idaho  and  Oreg  .  National 
Wild  and  Scenic  Rivers  System.     23021 
Historic  Places  National  RegistertfMkJitions, 
.       deletions,  etc  Sr* 

Alabama.     18776,  19924 

Ala-ska.     18775.  19776,   1  9Si24,  2  1059, 
22086  " 

Arizona.     18775,  18776 

Arkan.sas,     18776 

California,     18775,  18776.  22086.  23020 

Colorado,     18776,  22086 

Connecticut,     18776,22086 

D«laware,     18775,  18776 

District  of  Columbia.     22086 

Florida,     21059 

Georgia,     18776,  19924 

Hawaii,      18776,  19924 

Idaho,     18776,22086  V 

Illinois,     18775,  18776.  22086 

Indiana,     18776 

Iowa.     18776 

Kansas.     1 8776 

Kentuckv.     18776 

Louisiana,     18776,  19924.  21059.  22086 

Maine.     18776,  18775 

Maryland.     18775,  18776 

Mas-sachusetts,     18776 

Michigan.     18^76.  19924.  21059,  22086 

Minnesota,     18776 

.Mississippi,     18776 

Mis.soun,     18776,  19924 

Montana,      18776,22086 

Nebraska.     18776,21059 

Nevada,     18776,  21059 

New  Hampshire.     18775.  22086 

New  Jersev.     18775.  18776.  21059,  22086 

New  Mexico.     18776,  19924,  22086 

New  York,     18776,  19924,  21059,  22086 

North  Carolina,     18776,22086 

North  Dakota,     18776 

Ohio,     18776 

Oklahoma,     18776,19924,21059 

Oregon.     18776,  19924 

Pennsylvania,     18776,  19924.22086 

South  Carolina,     18776 

South  Dakota,     18776,21059 

Tennessee,     18775,  18776,  19924,21059, 
22086 

Texas,     18776,  19924,  21059,  22086 

Trust  Territory  of  Pacific  Islands,     18776 

Utah.     18776'  19924,  22086 

Vermont,      18775,  19924,  21059,  22086 

Virgin  Islands,     18776 


Virginia.     18776 

Washington.     18776.   19424.  21059.  22086 
West  Virginia.     18875 
Wisconsin.     18776.21059 
"    Wyoming,     18776 

HIGHWAYS 

See  Federal  Hif;hHa\  Administration. 
Interstate  (dmmerce  Commission. 
Salional  Hi.shwav  Traffic  Safety 

.Administration 
National  Transportation  .Salt!\  Hoard. 

HISTORIC  PRESERVATION. 
ADVISORY  COLNCIL 

NOTICES 

Meetings.     20828 

HISTORY,  HISTORIC 
PRESERVATION 

St(    Anu  ruan  Battle  Monuments  Commission. 
Ho-ioru    Presersatton.   Advisory  Council 

\alional  Park  Service. 

HOUSING 

See  Agency  for  International  Envelopment 
Farmers  Home  Adm:nistration 
Eederal  Home  LiMin  Bank  Board 
Federal  Home  Lixin  .Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

.Assistant  Secretary  for  Housing. 
Housing  and  L  rban  lyevelopment 

Department 

HOI  SING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  alsii  Community  Planning  and 

mvelopment .  ()ffice  of  Assistant  Snrelar\ 
Federal  Disaster  Assistance   Administration, 
federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  .Administration 
Interstate  Larid  Sales  Registration  Office.        i 

RULES 

NEPA  resp(.insibililies,  applicants  lacking  legal 
capacity,     19228 

NOTICES 

Improving  Government  regulations,  inquiry, 

22598 
Meetings 

Housing  Costs  Task  Force.     21381 
Pnvacy  Act.  systems  of  records,     2194', 
22245 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RLTES  " 

Social  services  programs  for  individuals  and 
families 
Abortions,  Federal  financial  participation  in 
State  claims,  comment  time  extended, 
18680 

NOTICES 

Applications  and  proposals,  closing  dates: 
Child  abuse  and  neglect  grants  program, 
21728,  21729,  21731.  21733 
Grant  applications,  availability 

Aging  Administration  dissertation  training 
program,    20057 
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Child  Welfare  Research  and  Demonstratron      ' 
Grants  Program,     222-J1 
Imprinmg  Government  regulations,  inquiry, 

23  I  3"^ 
Organization  and  functions; 

Program  elements,  headquarters  staff  units, 
etc  .     1.S6  13 

HUNTING 

See  f-ish  and  Hildlife  Sen  ice. 
\alinruil  Hark  Service 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RLLES 

Immigration  regulations: 

Ahen  depK>rtanilit\.  Harlingen,  Tex  ; 

designation  as  district  office,     22332 
.Alien  deportability  Indochina  refugees, 

status  adjustment.     1  K644 
Forms,  Indochina  refugees,  status 

adjustment.     1K643 
Nonimmigrant  classes,  designatuin  of 

Hartford,  Conn   and  Newark.  N    J    as 

TWO\   ports  of  entry.     2:'5.'iX 
Organization,  Harlingen.   lex  ,  designation  is 

district  office,     22331 
Service  officers,  availability  of  service 

records,  Harlingen.  Te\  ,  designation  as 

district  office.     2233  2 
Service  officers,  pgwers  and  duties. 

Indochina  refugees,  status  adjustment. 

1«644 
Status  adjustment,  permanent  residence, 

Indochina  refugees,     1  H644 

IMPORTS  AND  EXPORTS 

See  Aiiricullure  I >epur!menr 

Animal  and  Plant  Health  Inspection  Service 
Commerce  Department 
Cuslorns  Service 

Dru^  Enforcement  Adminislralion 
fxonomic  Refiulaton,   Administration 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board 
Interruitional  trade  Commission 
Te.tiile  Af^reements  Impiemenialton 

Committee 
Trade  \e^otiations.  O/fue  oj  Special 

Representatne 

INDIAN  AFFAIRS  BUREAU 

Rn.ES 

Enrollment 

Preparation  of  rolls  for  variou.s  tribes, 
revocations,     19644 
Fiscal  and  financial  affairs 

Alaska  Native  Fund,  recognition  of 
assignments  of  future  interests  bv 
regional  corporatmns,     2(XX)3 

PROPOSED  RL  LES 

Enrollment 

Preparation  of  rolls  for  various  tribes, 
qualifications  and  deadline,     I  9674 
Enrollment  appeals,  filing  and  processing, 
22997 

NOTICES 

Alcoholic  beverages,  intriKiuction,  sale  and 
possession,  legalizing 
Cf'emehuevi  Indian  Reservation,  Calif  , 
20279 


Authorilv  delegations 

-Area  Directors,  Phoenix  and  Billings,  piivver 
rules,     22452 
Environmental  statements,  availabilitv ,  etc 
V'ekol  Hills  Prt)ject,  Ariz  ,  copper  and 
molvbdenum  mine,     23021 
lrrigarinTv.project.s,  operation  and  maintenance 
charges 
St    Ignatius,  Mont  .     19468 
Judgment  funds,  plan  for  use  and  distribution: 
Lipan  and  Mescalero  Apache,     22452 
Taos  Pueblo,     22452 
Three  .Affiliated  Tribes  of  Fort  Berihold 
Reservation,      19()79 
Land  transfer 

.Absentee  Shaunee   Iribe  of  Indians  of 
Oklahoma,     22451 
Law  enforcement  functions  perltirniance 
determination 
.Absentee  Shawnee  and  Chevenne  .Arapaho 
Tribes,  Okia  ,     2l)2M) 
Robinson  Ranchena,  Calif  .  return  land  to 
trust  status,     227X9 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Meetings,  Sunshine  Act,     19104,  20086, 
21563,  22296 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RILES 

Export  licensing: 

Communist  countries,  export  of 

commodities  to,  approval  advisory 

notes,     22343 
Numencal  control  systems,  information  on 

license  applications,     21323 
Republic  of  South  Africa  and  Namibia 

restrictions,  technical  data  correction, 

1 899 1 
Tractors,  off-highwav  wheel    commodity 

Contr<il  list.     2"4S4 

NOTICES 

Coal  and  coke,  export  monitoring  reports, 
19''H 
,March,     1  X':'29 
April,     199(K) 
Improving  Cjovemmenl  regulations,  inquiry, 

231X0 
Japan-L'    S    trade,  grievance  procedures  tiling, 

23627 
Meetings 

Computer  Perrpherals,  Components  and 
Related  Test  Equipment  Technical 
.Advisory  Committee,     20834,  23627 
Computer  Systems  Technical  Advisory 
Committee,     22430,  22431,  22432 
East-West    Trade  Advisory  Committee, 

21924 
Electronic  Instrumentation   lechnical 

Advisory  Committee,     21029 
Management-Labor  Textile  Advisory 

Committee,     22231 
President's  Exp<irt  Council,      19904 
Watches  and  watch  movements,  alK>cation  of 
quotas 
Guam,     2  2250 
Scientific  articles,  duty  free  enlrv 
Carnegie. Mellon  L'niversitv  et  al  , 
correction,     I8601 


Colorado  State  University.     20527  ' 

Geological  Survey,     20528 
Geological  Survey,  Water  Resources 

Division.     22431 
HEW  et  al  ,     20527 
Ma.s.sachusetts  Institutes  of  Technology, 

20528 
National  Institutes  of  Health.     18599 
National  Radio  Astronomv  Observatory 

AsstKiated  I  niversities,  Inc  ,     18599, 

22432 
North  Carolina  State  University.    20528 
Presbyterian  Hospital  et  al  ,     19428 
Purdue  I'mversity,    20529 
Sandia  Lab«)ratories,     22433 
State  University  of  New  York,     22433 
University  of  California  et  al  ,     18600, 

20529,  22433 
University  of  Illinois  Medical  C  enter  et  al,. 

21922 
University  of  Mi.mii,     18600 
University  of  I  exits  Medical  Branch,     lS6ni 
\  A    Hi>spital     Iowa  City,     20530  ,- 

Woods  Hole  CX;eanographn.   Institution  et 

al  ,      22434 

INSURANCE 

See  Farmers  Home  .Administration 
Federal  Crop  Insurance  Corporation 
Federal  I'k'posit  Insurance  Corporation. 
Federal  Home  Ijoan  Hank  Board 
Federal  Housing  commissioner — Office  of 

.Assistant  Secretarv  for  Housing 
Federal  Irmirance   Administration. 
Fiscal  Service 
Sixrial  Securitv    Administration 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Hildlilc  Service. 
Geological  Survev 
Heritage  Conservation  artti^Jiei  realion 

Service  ,' 

Indian  Affairs  Bureau 
Ljond  Management  Bureau 
Satumal  Park  Service 
Reclamation  Bureau 
Surface  Mining  Ret  lamalion  and 
Enforcement  Office 

PROPOSED  Rl  LES 

Improving  Ciiivernment  regulations,  inquirv. 

22573 

NOTICES  -- 

.Animal  Damage  Control  Policy  Study, 
advisory  committee  meeting,  report 
availability,  and  hearings,  extension  of 
time,     21950 
■Authority  delegations 

Audit  and  Investigation  Office,  Director,  et 
al  ;  administer  t)aths  and  take 
depositions.      2  3659 
Energv,  fuel,  and  natural  reviurces 

transp<irtation  in  ,Ala.ska,  reservation  of 
ea-semenls.  Secretarial  Order  revoked. 
19726 
Environmental  statements,  availabilitv,  etc 
Cerbat/Black  .Mountain  Planning  L'nits, 

Phoenix  District,  Ariz  ,  livestock  grazing 
program,      19984 
(iulf  Islands  National  Seashore,  Fla    and 
Miss  .  management  and  development 
plans,     19925 
Hot  Desert  grazing  management  plan,  Utah, 
21950 
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North  Valmy  Coal-Fired  Stalion.  Nev,, 

2 1 060 
Owyhee  River,  Idaho  and  Oreg.;  National 

Wild  and  Scenic  Rivers  System,     23021 
Paradox  \alley  I  nit,  Colorado  River  Basin 

Salinity  Control  Project.  Colo  .     21060, 

21381 
Rio  Puerco  Resource  Area,  N    Mex  .  grazing 

manageitient  program,     21382 
San  Luis  \  alley,  Colo  ,  grazing  management. 

21382 
Sandy  .Area  Rixrk  Springs,  Wvo  ,  livestock 

grazing  management  plan,     21950 
Tuledad-Homecamp  areas,  Calif  and  Nev  . 

livestock  grazing,     20564 
Vekol  Hills  Project,  Ariz  ,  copper 

molvbdenum  mine,     23021 
Meetings 

,Animal*Damage  Control  Policv  Studv 

advisory  committee,  extension  of  time, 

21950 
Robinson  Ranchena,  Calif  ,  return  land  to 

trust  status,     22789         j 
Watches  and  watch  movements,  allocation  of 
quotas: 
Guam,     22250 

INTERNAL  RE\ ENl E  SER\  ICE 
rilf:s 

Income  taxes: 

Armed  Forces  members,  abatement  of 

income  taxes  up»>n  death  of,     19392 
Credit,  general  tax,  married  individuals,  etc  , 

19653 
Debt  reserves,  bad.  thrift  institutions, 

21454 
Disability  income  pavments  exclusion, 

19655 
I>illing  costs,  intangible,  election  permitted 

in  computing,  correction,     18993 
Foreign  corporations,  minimum  distribution 

repeal.     19650 
Procedure  and  administration 

Foreign  corporation  information  returns, 

civil  penaltv  abatement  for  failure  to 

file.     18552 
Public  inspection  of  rulings,  determination 

letters  and  technical  advice 

memorandum.     20790 
Returns  and  return  information  disclosure; 

employee  retirement  benefit  plans, 

19657 
PROPOSED  RULUS 
Emplovment  taxes 

Wage  reporting,  combined  annual; 

information  returns.     20020 
F^state  and  gift  taxes 

Annuities,  armed  forces  survivor.     21465 
Income  taxes 

AmortizatKin  of  railroad  rolling  stock, 

23610 
Annuities,  armed  forces  survivor.     21465 
Benefit  plans  (defined)  for  self-employed 

individuals  and  shareholder-employees, 

22734 
Bonds,  arbitrage,     196^5 
Bonds,  arbitrage,  hearing,     19678 
Capital  losses  limitation.     23607 
Construction  aid  contributions.     22997 
Deduction  limitations,  contributions  to 

qualified  pension  trusts,     21695 
Foreign  corporations,  transfers,  exchanges, 

etc  ,  extension  of  time,     18570 
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Gain  from  sale  or  exchange  of  depreciable        I 

property  between  related  taxpavers, 

23608  ' 
Low-income  rental  housing,  rehabilitation 

expenditures  depreciation  of  projjerty, 

19679,  22059 
Wage  reporting,  combined  annual, 

information  returns,     20020 

NOTICF-S 

Authorilv  delegations 

,Assistant  Commissioner  (  Planning  and 
Research)  et  al  ,  furnishing  special 
statistical  studies,  etc  .     19314 
.Assistant  Commissioner  (Public  Affairs)  et 
al  .  authonzjtion  of  first-cla.vs  air 
accomnnxJations.  etc  .     2306*^ 
Deputy  Commissioner  el  al  ,  information 
disclosure  to  Committees  of  Congress 
and  Comptroller  General.     19314 
Regional  Commissioners  et  al  .  taxpayers, 
identitv  disclosure  to  press.     19095 
Employee  benefit  plans 

Prohibitions  on  transactions,  exemption 

proceedings,  applications,  hearings,  etc  . 
19481.  22799.  228tX1 
Written  determinations,  public  inspection, 
disclosure  intention.      19094,  23069 

INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  i  nited  Stales-International 
Joint  Commission 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Customs  valuatign,  adoption  of  new  rules,  L'  S 
economic  effect,  investgation  and 
hcanngs,  hearing,  ciimment  time 
extended,     20281 
Import  investigations 
Clothespins  from  People  s  Republic  of  China 

etal..     21952 
Copper  rod,  apparatus  for  continuous 

prixluction  of,     21951 
Doxycycline,     18781 
Flatware,  stainless  steel,  report  to  President, 

20873 
Luggage  pnxiucts,  extension  of  time, 

22790 
Photographic  color  paper  from  Japan  and 

West  Germanv,     20875 
Rayon  staple  fiber  from  Belgium,     21740 
Steel  pipe  and  tube,  welded  stainless,  from 

Japan,     19469 
Tile  setters,  ceramic,     21061 
.Meetings,  Sunshine  .Act,     18628,  19498. 
19753.   19754,  2(X)86.  20612,  21  106, 
22153.  22154,  22806 
Tariff  Schedules,  conversion  of  specific  and 
compound  rates  of  dutv  to  ad  valorem 
rates;  comment  time  extended,     20281 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Forms,  list  of.  broker  application,     21678 
Motor  carriers: 

Exemptions,  agricultural  ctxjperative 

transportation,  clarification,     21894 


Household  gtxxis  transp<irtation,  reweighing 
of  shipments,     22982 
Rail  carriers 

Reports.  track  maintenance,     21894 
Railroad  car  service  orders 
Eioxcars,  substitution.     19048 
Freight  cars,  demurrage  and  free  time, 

1 9050 
Freight  cars,  distribution,     iS.S55,  2  1336 
Grain  cars,  distribution,     19048,  I9(i52 
Hopper  cars,  covered,  distribution,      19048. 

19049 
Multiple<ar  shipments  transporting  less  than 

minimum  quantities.     21893 
Refrigerator  cars,  substitution.     23581 
Railroad  car  service  orders,  various 
companies 
Atchisim,  Topeka  &  Santa  Fe  Railway  Co,, 

19396 
Brillion  &  Forest  Junction  Railroad  Co., 

-)  s  -t  1  "» 

Chicago.  Rtxrk  Island  A:  Pacfic  Railroad  Co., 

19395 
Norfolk  &  Western  Railway  Co  ,     20235 
North  Stratford  Railroad  Corp  ,      19047 
St    Louis-San  Francisco  Railway  Co  , 

1 9050 

PROPOSED  RLTES 

Conduct  standards,     20208 
Motor  camers 

Household  gixxis  transfxirtation,  estimating 

practices  investigation,     18712 
Irregular  route  property  carriers,  gateways 
and  tacking,  applications.     1858  1 
Rail  carriers 

■Abandonment  of  lines  and  discontinuance  of 
service,  applications,  extension  of  time. 
22751 
Capital  incentive  rate  proposals.     22062 
Railroad  car  service  orders,  vanous 
companies 
Apache  Railway  Co    et  al  .     20<.l~  1 
Soo  Line  Railroad  Co  ,     2(K)80 
Railroad  freight  rates  and  charges,  various 
States,  etc 
Texas.     228<)4 
Railroad  Services  abandonment 
Burlington  Northern.  Inc  .     2(K)72 
Georgia  Southern  &  Florida  Railway  Co  , 

20073 
Oregon  Electnc  Railway  Co  ,     20079 
Railroad  services  abandonment,  procedures  for 
pending  cases,     2CK,)"'2 

NOTICES 

Agreements  under  section  5a  and  b, 
applications  for  approval,  etc 
Reopening  of  section  5a  application 

proceedings,  clarification.     18827 
Stiuthern  Motor  Carriers  Rate  Conference, 
Inc  .     19329  «> 

Fourth  section  applications  for  relief,     18813, 
19096,  19493,  2(K)73,  20295,  21775. 
21966,  22482,  23674  * 

Hearing  assignments,     18623,  18827,  ]9096, 
19314,   19492,  19747,   19957,  21KJ72, 
20593,  20887,  21088,  21403,  21526, 
2f775,  21965.  22142.  22294.  22481. 
22803.  23071.  23673 
Meetings.  Sunshine  Act.     19330.  20612. 

21408.  2n92 
Motor  earner,  broker,  water  carrier,  and 
freight  forwarder  applications,     19102. 
19317,  21528,  20297,  20315,  21539.  22491 
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Motor  earners 

Financial  proceedings,  certificate 

preparation.     2060*^ 
Irregular  route  properts  earners,  gateway 
elimination,     1S»(»46.  2(1544.  21775. 
224*^1 
Lease  and  interchange  of  vehicles.     19101, 

14102 
Pickup  and  delivers,  investigation,     2'i'iOS 
Property  broker  special  licensing,     1444? 
Property  broker  special  licensing. 

applications.     21560 
Temp»irar>  authority  applicdtions,     18823. 
14445.  14747.  14457,   18819,   18813, 
14462.   19466.   14973.  19979.  20073, 
20887.  2089O,  21084.  21044.  21099, 
21540,  21561.  21466.  22142.  22482, 
22485.  23071,  23U76 
TempHirary  authority  applications,  caption 
summarN  drafting  p<ilicy  statement. 
21561 
Tempt)rar\  authority  terminations.     20080. 

2140.^ 
Transfer  proceedings.     19744.14750.  18624. 
19316.  19493.  20887.  20889.  21539. 
21540.  21546,  21965,  2214S.  22803, 
22804.  23080.  23673.  236^4 
Permanent  authcmty  matters  and  rulemakings, 
expanded  use  of  Federal  Register,  policy 
statement.     2152" 
Petitions,  applications,  finance  matters 

(including  tempmrary  authorities),  railroad 
abandonments,  alternate  route  deviations. 
and  intrastate  applications.     18813,  19315. 
20293,  203  37.  21546.  21560.  22490. 
22446.  22504 
Petitions  filing 

Blue  Bird  Coach  Lines.  Inc     et  a!  ,     2029"; 
Declaratory  order,  18  railroads.     22292 
Defense  Department.     14444 
Railroad  car  service  orders 

Grain  cars,  distribution.      18813 
Grain  cars,  inspection  and  billing.     22294 
Railroad  car  service  orders,  various 
companies 
Atchison,  Topeka  &  Santa  Fe  Railway  Co  . 

20593 
Chicago.  Milwaukee.  St    Paul  &  Pacific 

Railroad.     1974H 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co.     21403 
Illinois  Central  Gulf  Railroad  C  n  .     14^44 

20594 
Misstiuri-Kansas-Texas  Railroad  Co  ,     20608 
Virginia  &  Maryland  Railroad,     21406 
Railroad  car  services  rules,  mandatory. 
exemptions.     1474-,   1  9748.  20594, 
20610.  20890,  21527,  22481 
Railroad  contract  rates,  policy  statement 

22148 
Railroad  freight  rates  and  charges,  various 
States,  etc 
Colorado,     18624 
.Nationwide.     20295 
Oklahoma.     22489 
Western  coal  movements.     22151 
Railroad  operation,  acquisition,  construction, 
etc 
Chicago  &  North  Western  Transp<irtation 

Co.     18625.  230-'l 
Illinois  Central  Gulf  Railroad  Co  .     I  9749 
Oregon-Washington  Railroad  &  Navigation 
Co   et  al  .    23082 


Railroad  services  abandonment 

.Atchison.  Topeka  &  Santa  Fe  Railway  Co., 

22144 
Burlington  Northern.  Inc  .     20292 
Chessie  System.     22264 
Chicago.  Milwaukee.  St    Paul  &  Pacific 

Railroad  Co..     22150 
Chicago  &  North  Western   Transportation 

Co.     22281 
Chicago  Produce   terminal  Co.,     20593 
Delav«,are  &  Hudv>n  Railway  Co.,     22287 
Missouri  Pacific  Railroad  Co,,     21088 
Oregon. Electric  Railway  Co,,     20608 
Oregon  Short  Line  Railroad  Co,,     19948 
Petaluma  &  Santa  Ri>sa  Railroad  Co., 

210X4  \ 

Pittsburgh  &   I  ake  trie  Railroad  Co., 

22240 
S<iuthern  Pacific    I  ransport.iti.  ti  Co., 

22150,  23082 
Southern  Railway  Co  .     14452 
Sptikanc  International  Railroad.      18811 
St   Joseph  !.<:  Grand  Island  Railroad  Co., 

1  S,K(l4 
Texas  &.  Pacific  Railwav  (  >.  .     23083 
Washington  County  Railroad  Co,  et  al,, 

22150 
Wellsville,  .Addison  &.  Galeton  Railroad 

Corp,     22151 
Rerouting  of  tratTic 

Birmingham  Southern  Railnvid  et  al  , 

19984 
Chicago,  Milwaukee,  St    Paul  A.  Pacific 

Railroad  Co  .     19^4X 
Chicago.  Rock  Island  &.  Pacifn.   Railroad 

Co  .     20544.  22244 
Western  Maryland  Railroads  Co  .     20609 
Waste  prenJuct  transportation  for  reuse  or 
recycling.     20608 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

NOTICES 

Land  developers,  investigatory  hearings,  orders 
of  suspension,  etc 
Ouail  Hollow  Pines  et  al  ,     19924 

INVESTMENTS 

See  Securities  and  Exchange  (  ornmissum 

JOINT  BOARD  FOR  THE 

ENROLL.VIENT  OF  ACTL  ARIES 

See   -icluaries.  Joint  HtM2rd  f<ir  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Dnision.  Justice  Deportment 
Drug  Enforcement   AJminislralion. 
Eederal  Bureau  oj  Investigation 
Immigration  and  \aluralization  SerMce 
La^  Enforcement    Assistance   Adrniniuration 
Parole  Commission 
Prisons  Bureau. 

RLLES 

Information  or  material  production  or 
disclosure 
Authority  delegations.  L  S    Marshals 
Service.  Director,     19844 
Organization,  functions,  and  authority 
delegations 
Assistant  Attorneys  Cieneral.  increased 
1  settlement  authority,     20793 


Personnel  and  administrative  matters:  per 
diem  and  travel  allf^wances.     22464 

U    S    Marshals  Service.  Director. 

appropnations  for  prisoners  in  custcxiy, 
20(K»6 
Privacv   Act,  implementatmn,      I4K83 

PROPOSED  Rl  LES 

Privacy  Act;  implementation      2  1401.  22444 

NOTK  F> 

Authority  delegations 

Assistant  Attorney  Gencr.il.  Office  of  1  egal 
Counsel.     22791 
Improving  Government  regulations,  inquiry, 

22922 
Meetings 

Circuit  Judge  Nomn  ating  Commission,  U.S., 
22087 
Pollution  control,  consent  judgments.  US. 
versus  listed  c('mpanies.  etc.: 
C  F  &  I  Steel  Corp  .     23659 
Consolidated  Packaging  Corp  .     23659 
Hudson  Pulp  &  Paper  Co  .     20282 
Pnvacy  Act.  systertis  of  records.     1 9926, 

21953 
Voting  rights,  app^unlmcni  .T  examiners. 
Reeves  Couniv ,   lex  .     14470 

LABOR  DEPARTMENT 

See  also  h.mpUnmcnt  iinJ  I  raining 
AdminLStratum 
Employment  Standards  Administration 
Federal  Contract  C(>mptuince  Programs 

Office 
Mine  Safet\  and  Health    Adniinustration 
( kcupational  Safet\  and  Health 

.Adrninistration 
Pension  and  Heltare  Benefit  Programs  Office. 
Wage  and  Hour  Dnision 

RILUS 

.Apprenticeship  and  training,  equal 

employment  opportunity ,     20^60 
Comprehensive  Employment  and  Training  Act: 
Nouth,  economically  disadvantaged,  summer 

program  for,     21854 
Youth  incentive  entitlement  pilot  projects, 
corrections,  editorial  changes,  etc  , 
2.^504 
Contracts.  Federal,  pro«5?dures  under  Walsh 

Healey  Public  Contracts  Act,     22975 
Mine  safety  and  health,  civil  penalties  for 

violations.     23517 
Procurement,  preference  in.  companies  in  high 
unemployment  areas.  CFR  Parts  revoked. 
1934'< 

PROPOSED  Rl  LES 

Intergovernmental  Pers<innel  Act  Programs 
Pervinnel  administration  merit  system, 
standards.     20996 
Procurement,     21014 

NOTICES 

Authority  delegations 

Labor  Management  Relations  Assistant 
Secretary,  information  from  IRS, 
2  3036 
Improving  Government  regulations,  inquiry. 

229  15 
■Meetings 

.Minimum  Wage  Study  Commission.     21748 
Adjustment  assistance 
Ace  Knitting  Mills  et  al  .     2  K)64 
Advent  Corp  .     21077 
Airco  Industrial  Ciases  et  al  .     18790 
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Alabama  By-Prtxiucts  Corp.,     18782 
All  Se.i,sons.  Inc  .  et  al,,     22793 
ALton  Box  Board  Co  ,     22088 
Amax  Specialty  Metals  Corp   et  al,,     21068 
Amt-ncan  Biltnte.  Inc  .     21079 
.  American  Brush  Co  .  Inc  .     220K4 
Andave  Sp<^irtswear,  Inc  .     1878^ 
Anderson  Development  Corp.,     23027 
Anthony  Sp<irLswear.     22089 
Anthracite  Shirt  Co  .     21070 
Armco  Steel  Corp  .     22089,  22099 
Armor-San  Francisco  Galvanizing,  Inc., 

18783 
Arrow  Co.,     18782 
Asarco  et  al,,     18791 
Auto  \  illage,  Inc  ,  et  al  ,    22087 
Avtex  Fibers,  Inc  ,     22090 
Baltimore  &  Ohio  Railroad  Co.,     18783 
Bel  Sp<,in.swear,  Inc.,     21070 
Bethlehem  Mines  Corp.,     18784 
Bethlehem  Steel  Corp   et  al,.     21079, 

22040.  23036 
Bird  A.  Son.  Inc  .     23028 
B<x.tmakers  of  Sturgeon  Bay,  Inc.,     19930 
Brandywine  Corp  et  al.,     19478  ' 

Bristol  Fa.shians,  Inc.,     22091 
C  &  P  Sportswear,     18784 
Cambridge  Co  ,  Inc  .     21071 
Canamex  Commtxiily  Corp,,    23028 
CF&l  Steel  Corp  .     18785     ' 
Chicago.  Milwaukee,  St   Paul  &  Pacific 
Railroad  Co.,    21080 
,  Classv  Leather  Goods  Corp.,    22100 
ClemoCoatCo,    22100 
Chft  Manufactunng  Co   et  al..     22 KX) 
Cohen  Clothes,     18785 
Colonial  Wood  Heel  Co.,     18785 
Consolidated  Rail  Corp,,     18786,  18787. 
22091 

Copperweld  Corp,,     22091 

Crescent  Glass  Co.,  Inc.,    21071 

Eagle  Clothes,  Inc  ,    22092 

Eastern  Sportswear  Manufacturing  Co.,  Inc., 
23028 

Eggie  Motor  Co.,  Inc,    21072 

Ethan  Industries.  Inc..     19930 

Eurek.i  Sugar  '/  ill  of  Sugar  Corp.  of  Puejrto 
Rico.     2'.029 

F/V  Jennifer  &  Aaron.    23029 

F/V  Johnny  O,.    23030 

F/V  Michael  Ann.     23030 

Fajardo  Sugar  Mill  of  Sugar  Corp,  of  Puerto 
Rico.    23031 

Federal  Mogul  Corp,,    22092 

Finkelstein.  Jacob,  &  Sons,  Inc  ,  et  al., 
21073 

Rorsheim  Shoe  Co  ,     18787,  18788.  21072, 
22093 

General  Electnc  Co.,     19478 

General  Motors  Corp.,     18789 

Greenfield  Components  Corp.,    21073 

Haa-s  Tailoring  Co,,     22101 

Hawthorne  J  anners.  Inc.     22093 

Hercules  Trouser  Co  .     19930 

Hilo  Iron  Works,  Inc  ,     22101 

Hilton  Manufacturing  Co.,    23031 

Hy-Gain  de  Puerto  Rico,  Inc.,    21080 

Idarado  Mining  Co.,  Inc  ,     21080 

Igualdad  Sugar  Mill  of  Sugar  Corp,  of 
Puerto  riico,     23032 

Ingersoll  Steel  Co,,     18789 

Ir^in  Toys,  Inc,  et  al.,    21073 

J  &  T  Sptirtswear.  Inc,     23032 

Jay  Garment  Co  ,     22093 

Jo-Mars  Sportswear,  Inc  ,     19931 
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Johns  Hopkins  L  niversity  et  al  .     19255 

Julius  &  Sons,  Inc  .     2303? 

KeencasI  Manufacturing  Corp  .     22102 

Kentuckv   Electnc  Steel  Co  .     18791 

Laclede  Steel  Co  .     2  1074.  23033 

1  eemar  Knitting  Mills,  Inc  ,     22094 

Lukens  Steel  Co  .     21074 

.Machine  Design  Service,  Inc  .     19931 

Maiden  Knitting  Milk,  Inc  ,     22094 

Marshall  Ray  Corp  .     22095 

Medfc^rd  Knitwear  Mills.  Inc  .     18792 

Medical  L  niversity  of  South  Carolina  et  al  , 

14256 
Midwest  Steel  &:  .Alloy  Corp..     230?? 
Mil  GarmentiCo  .  Inc  .    22102 
Milwaukee  fool  ik.  FciuipmenI  Co  .  Inc  . 

22102 
Mister  Dino.     144?2 
National  Steel  Corp  ,     22045 
National  Supply  Co  ,     22103,  22104 
Neiman  TiKil  &  Machine.     22046 
Newark  Textiles  Printing.  Inc  ,     19932 
Noymer  Manufacturing  Co  .     19933 
Ohio  Ferro  Alloys  Corp  .     14933 
Olin  Corp    et  al  .     2  10^5 
Omega  Last  Co.     22046 

Paragon  Wire  &  Cable  Corp   et  al  .     2107541 

Parkview  Clothes,     22104 

Philadelphia.  Bethlehem  &  New  i  ngl.ind 
RailK>ad  Co  ,     22046 

Pittsburgh  Annealing  lit'x  Co  .     18792 

Pittsburgh  Metals  Purifying  Co.,     18793 

Publix  Meridian.  Inc  .     21076 

Pullman  Standard,    22097 

Ouanex  Corp  .     21076 

Ram.  Pucker  Inc  .     21081 

Ranchers  Exploration  &  Development 
Corp..     23034 

RCA  Corp..     18743 

Reed  Forest  PrcKiucts.  Inc  .     22097 

Regencv  Electronics.  Inc  .     22097 

Reliable  Coat  Co..  Inc  .     22098 

Republic  Steel  Corp  ,     19934 

Richard   I  anning  Co  ,  Inc  ,     I  8794 

R^>bert  Shi.e  Co  ,  Inc  ,     22098 

Rocco  Handbag  Corp  .     22105 

Rochester  Shoe  Corp  .     1  8794 

RTECorp,     18794 

S.  D.  Sales  Corp,    21082  ^ 

San  Francisco  Shirt  Works.  Inc  .     18795 

San  Francisco  Sugar  Mill  I'f  Sugar  Corp    of 
Puerto  Rico.     23035 

San  Francisco  Wildflowers.  Ltd  ,     14434 

Selmer  Co.,    21082 

Servomation  Cqrp.,     18795 

Sharon  Steel  Co..     19934,  19935 

Sheldahl.  Inc  ,     18796        ^ 

Southwestern  Bell  Telephone  Co  .     19935 

St   CriMx  Corp  .     21083 

St   Joseph  Structural  Steel  Co  .     21076 

Standard  Rubber  Products,  Inc  .     18796 

Stut?  Products  Corp  ,     21083 

Supenor  Cutting  Die  Co.K     18797 

Tennessee  Forging  Steel  Corp.,     18797, 
14935 

Thomas  Knitting.  Inc  .     23035 

Tornetta's  Motor  Trucks  Inc  .     19936 

Tower  Fashions,      lh'"47 

Transitron  Electropics  Corp.,     22105 

U.S.  Steel  Corp.,     18798,  18799.  19479. 

21083,  22106 
Union  Carbide  Corp  .     18798.  19936, 

19937 
Valley  Manufacturing  Corp  .     21084 
Vesuvius  Crucible  Co.,    22099 


Land 

Wakefield  Engineenng  Inc  .     19937 
West  Point  Pepperell.     22106 
Western  Electnc  Co  ,     21084 
Wide  Awake  Shirt  Co  .     18799 
Winer.  Arthur.  &  Co  .     18783 
-Witteman  Steel  Mills.     18800 
>   &  S  Candies  Inc  .     21077 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

.See  Pension  and  Welfare  Benefit  Programs 
Office 

LAND  MANAGEMENT  Bl RFAl 

RILES 

Public  land  orders 

Arizona.      14<)45  •  ' 

California.      14;?  i  ' 

Montana.      19046.  21461 
Nevada.      14(KJ6 

PROPOSED  Rl  LES 

Competitive  lea.ses 

Geothermal  resources  leasing,  lease  acrcige 

limitations,  credit  priKcdure  for  diligent 

exploratii>n.  etc  .     20826 

l^ind  disposition 

Alaska  native  selections,  reservation  of 

public  ea.sements,     22620 

'  f 

NOTICES 

Airp<.ir!  leases 
Arizona.     2245? 
Nevada.     22250 
Alaska  native  selections,  applications,  etc 
Choggiung  Ltd  .     22248 
Yak  Tat  Kwaan  Inc.      19721.  19^23 
Applications,  etc 

Alaska.     18775,21518 
California,     23657,  23658 
Colorado.     19080,  20873,  21739.  22455 
Idaho.     202X0 

New  Mexico.     14246.  14424.  2(K:)58,  20280, 
21518.  21514.  21734,  22084.  22454, 
22455,  23657 
'.Vycminp      19297,  19469.  2l>058.  20564, 
21949,  22455,  22-156 
Coral,  pink,  in  Tanner  Cortes  Bank-..  Calif., 

application  to  harvest.     2365" 
Environmental  statements,  availability,  etc.: 
Cerhat  Black  Mountain  Planning  Lnits. 

Phoenix  District.  Anz  .  Iivestivk  grazing 
program.      144^4 
Ciial  resources  development.  Siouthwcsl 

Wvo.  correctioVi.     1X^"5 
Hot  Desen  grazing  management  plan,  L  tah, 

21450 
North  \almy  Coal  Fired  Station.  Nev.. 

21060 
Outer  Continental  Shlef  Mid  Atlantic  States 

oil  and  gas  leasing.     2056? 
Rio  Puerco  Resource  Area.  N    Mex  .  grazing 

management  prt)gram.     21?82 
San  Luis  Resource  Area.  Colo  .  grazing 

management.     21382 
Sandy  area.  Rock  Springs.  Wyo  .  livesttH.k 

grazing  management  plan.     21450 
luledad-Homecamp  areas.  Calif  and  Nev  . 
livestix:k  grazing.     20564 
Indian  lands,  junsdiction  transfer: 

Cherokee  Nation  of  Oklahoma,  correction. 
22250 
Meetings: 

Boise  Distnct  Grazing  Advisory  B<^rd. 
19295 
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Interagencv  Genthermdl  Leasing  and 

Environmental  Strejnilir.ing  Task  Force. 

Raulms  District  Cira/ing  Advisor>  Board. 

1424" 

Rock  Springs  District  Grazing  Advisory 

Board.     2  1  "40 
SatTord  District  Cira/ing  .Adws.irs  Board 
22().K^ 
Oil  and  ga-s  leasing.  p"(.itraction  diagram>  t'lling. 
availahiliis 
.Alaska.     224^^ 
Opening  of  puhlic  lands 

Coloradii.      !4~2s  '   • 

Outer  Continental  Shelf 

Oil  and  gas  lease  sales,  qualified  joint 
bidders,  list.     224=;".  23658 
Research  natural  area  designation 

.Aden  Lava  How.  \    Me\  .     22455 
Withdrawal  and  reservation  of  lands. 
proposed,  etc 
California.     |42'vs.   1V2V6,  22454,  23t)56 
Colorado.     144f)V,  19725.  19726 
Nevada.     2(i2"<l 

LAW  ENFORCEMKNT 

ASSLSTANCt  ADMINISTRATION 

NOTICES 

Appeal  from  grant  application  denial 

Champaign  County,  III  .  hearing.     22087 
Grants  solicitation,  competitive  research: 
Nonterrorist  collective  disorders,     22462 
Patrol  operations  management,     21745 
Police  management  practices,     2(K)63 
L  r.dercover  business-front  fencing  o 

operations.     21065 
White  collar  crime  data  stiurces.     22087 
.Meetings 
Criminal  Justice  National  Mm<.)rit>  Advisory 

Council.     21746 
NationaJ  Institute  of  Law  Enforcement  and 
Criminal  Justice  .Advisor\  Committee. 
20282 

LEGAL  SERVICES  CORPORATION 
Rii.f:^ 

Financial  assistance.  pr<K-edures  governing 

suspension      21883 

PROPOSKI)  Rl  IKS 

tligibilitv    determination.     21905 
Governing  bodies  of  recipients: 

.Membership  requirements,     21904 

NOTICES 

Meetings.  Sunshine  Act      2<ix'J3 

LIBRARY  OF  C0N(;RESS 

Scealsc  C  i>p\rii>hled  MurCi.  Ack   Technological 
I  jf  T   \aluinal  Commission 

NOTICES 

.Meetings 

American  Folklife  (enter  Board  of  Trustees. 

|K8(K) 

MANAGEMENT  AND  Bl  DCJET 
OFFICE 

See  also  Federal  Hrmurement  Fulicy  Office. 

NOTICES 

Budget  rescissions  and  deferrals.     212K4, 
21628 


Clearance  of  reports,  list  of  requests,     18617. 

19729.  19730.  21524.  21959.  21960 
Federal  Grant  and  CiKiperative  Agreement 

Act  of  1977;jmplementation  guidance. 

21832 
Improving  Government  regulations,  inquiry. 

21997 
Privacy  Act.  systems  of  records,    20064, 

:;468 

Procurement  policy.  Federal: 

Telecommunications  functions,  transfer. 
inquirv.      224h8 
Statistical  standards,  -esptmsibilitv  transfer  to 
Commerce  [X-partment  (OMB  Circulars 
.A-39,  A  46,  A  65,  and  A-91 
discontinued).     19308 

MANPOVV  ER  ADMINISTRATION 

See  {  rnplii\nit-nl  unJ   Iraonna    Aiiministrotlon. 

MARITIME  ADMINISTRATION 

Rl  IKS 

Statements,  reports,  and  agreements,  rescission 
of  ves.sel  utilization  and  performance 
report  filing  requirement.     229X1 

NOTICES 

Applications,  etc.: 

Atlas  Marine  Co   et  al..     19429 
Cove  Ventures  Inc  .     21713 
Delta  Steamship  Lines.  Inc.,     19060 
Texas  Commerce  Bank  National 
,Ass<.)ciation,     21713 
Environmental  statements,  availability,  etc.: 
Tanker  construction  and  bulk  chemical 
earner  construction  programs.    20530 
Foreign  construction  cost  compulations: 
Cargo  vessels,  .M.A  design  C4-s-lu.     20835 
Roll-on-roll-off  containerships.  MA  design 
C7-S-I31a.    20835 
Improving  Government  regulations,  mquiry, 
23"!  83 

MATERIALS  TRANSPORTATION 
BLREAl 

See  Ha-ardous  Materials  Operations  Office! 

I'lpti'.ne  Safet\  Operations  (Office 

MENTAL  HEAL  I  H.  PRESIDENTS 
COMMISSION 

SOTICKS 

lermination,     23059 

METRIC    BOARD  I 

NOTKKS 

Meetings.  Sunshine  Act,     18831.  19755 

MINE  SAFET^    \ND  HEM  TH 
ADMINISTRATION 

Rll  F> 

Civil  penalties  for  violations.     23517 
PROPOSED  Rl  I.ES 

Mandatorv  satelv  standards,  underground  coal 

mines 
Self  rescuers    use  >  >t  tiller   t.pe  and  self- 
contained,  hearing.      1871U 


NOTICES 

Meetings: 

Advis<iry  Metal  and  Nonmet.illK  Mine 

Health  and  Safety  Standards.  Advisory 
Committee  to  Revievi,     19477,  21747 
Petitions  for  mandatorv  s.ifelv  standard 
mcxlification: 

■Albion  Vein  Slate  Co  .  Inc  .     21747 

Angus  Mining  Co,     21068 

Burnside  .Mining  Co  .     19928 

Eastern  Associated  Coal  Corp  .     19928 

Hecia  Mining  Co  .     19929 

Hi  Top  Coal  Co  .  Inc..    2 1 747 

K\VYCx)alCo,     19929 

.National  Gypsum  Co..     22792 

North  Mt   Coal  Co  .     19929 

Peabody  Coal  Co..     22793 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REV  IEV\ 
COMMISSION 


Kl  I  F.S 

PrtKedural  rules;  interim;  appeals. 

MINERALS.  MININ(; 


19660 


See  Land  Management  Bureau 

Mine  Safety  and  Health  Administration. 
Mine  Safely  and  Health  Federal  Review^ 

Commission 
Surface  Mining  Reclamation  and 

Enforcement  Office. 

.MINORITY    BISINESS 
ENTERPRISES  OFFICE 

NOTK  KS 

Improving  Government  regulations,  inquiry, 
23191 

MISSISSIPPI  RIVER  CO.M.MISSION 

NOIKFS 

Meetings,  Sunshine  Act,     19498 

MOTOR   V  EHIC  LES 

See  Environmental  Hrotection  Agency 
Federal  Highway  Administration 
Cieneral  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safely 
Administration. 

NATIONAL  ADVISORY 

COMMITTEE  ON  0(  FVNS  AND 
AI.MOSPHERL 

See  Oceans  arid  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADV  ISORY  COl  N(  11 
ON  ECONOMIC    OPPORTl  NITY 

See  Exonorruc  Opportunity.  Xatioruil  Ad\isory 
Council 

NATIONAL   AERONALITC  S  AND 
SPACE  ADMINISTRATION 

RILKS 

Space  science  flight  investigations,  politv 
concerning  data  obtained.      I  Hh4fi 
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PROI>OSED  RILES 

Wind  tunnels.  N.AS.A.  development  work  for 
industry.     21691 

NOTICES 

Environmental  statements,  availahllitv .  etc.: 
Space  shuttle  program,     20877 

Improving  Government  regulations,  inquiry, 
21981 

Meetings: 

Life  Sciences  Advisory  Committee,     22795 
Space  Science  Advisory  Committee,     22107 
Space  Science  Steenng  Committee,     19939 
Wage  Committee,     22107 

Patent  licenses,  foreign  exclusive 

Japan  Engineering  Development  Co., 
20568 

NATIONAL  ARCHIVES  AND 
RECORDS  SERV  ICE 

See  also  Federal  Regi.'ner  Office. 

NOTICES 

.Advisorv  committees,  1977  annual  report  of 
President,  availability  on  microfilm. 
19940 

NATIONAL  BLREAl    OF 
STANDARDS 

NOTICES 

Einnuear  industrv.  domestic,  technology 

svmposium.     20028 
Improving  Government  regulations,  inquiry, 

23193 
Meetings: 

Building   lechnologv   Advis<iry  Committee. 

23008 
Footwear  technology  symposium.     20028 
Visiting  Committee.     21925 
Voluntary  prcxiuct  standards 

Plumbing  fixtures,  porcelain  enameled 
formed  steel,  proposed  withdrawal. 
■  23{X)9 
TFE-fluort)carbon  resin  Hexible  hose, 
commercial  standard  CS  247-62, 
val  intent. 
irNui  resin 
standard  CS  239-63,  proposed 
withdrawal,     21496 
ITiermal  conductance  factors  for  preformed 
above-deck  nxif  insulation,  simplified 
practice  recommendation  R  257-55, 
withdraw.il  intent,     21497 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTK  T>^ 

Authority  delegations 

Chairman  et  al..     20878 
Improving  Government  regulations;  inquiry. 
21 N4.^ 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
LNE.VIPLOYMENT  STATISTICS 

See  Ernplii\ment  and  I  nempUi\meni  SiaiL.\ncs. 
\atii>ruil  (  Dmrnisiion 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  \ei^h/>irhix>d\    \ali<inat  Commis.sion 
M\\  1978,  FEDERAL  RElilSTER  INDEX 


withdrawal  latent.     21496 
TFE  fluorocarNuiNesin  sheet,  commercial 


NATIONAL  COMMISSION  ON 
NEW  TECHNOLOGICAL  USES 
OF  COPYRIGHTED  WORKS     n^ 

Sec  Copyrighted  Horks.  \ew  Technological 
i^ses  \alu>ruil  Commission 

NATIONAL  CO.M MISSION  ON 
I  NEMPLOYMENT 
COMPENSATION 

See  Unemplovmeni  Compensolion  National 
,    Commission 

NATIC3NAL  COMMSSION  ON  THE 
INTERNATIONAL  YEAR  OF 
THE  CHILD,  1979 

See  Ll\fld.  International  )ear  of  the.  /V79. 
\alu1ru2l  (.  ommission 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RirLES  • 

Federal  Credit  Lnions: 

Organi7ation  and  operations,  travelers 
checks,  monev  orders,  etc  ,  issuance, 

20:25 

PROPOSED  RULES 

Federal  Credit  L  nions: 

Real  estate  lending,  organization  and 

operations,  extension  of  time,     19403 

NOTICES 

Improving  Government  regulations,  inquiry, 

23688 
Meetings 

National  Credit  Inion  B<iard,     20282 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

NOTICES 

Improving  Government  regulations,  inquiry. 
23185 

NATIONAL  FOl  NDATION  ON 
THE  ARTS  AND  THE 
HIMANITIES 

See  .Arts  and  Hurruinities.   Snuonal  houndation 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY    ADMINISTRATION 

RILF>* 

Bumper  standards 

Certification.     21891 

Damageability  requirements.     20805 
Certification 

Bumper  standards.     21891 
Motiir  vehicle  safety  standards: 

Brake  hoses.     22362 

"Designated  seating  positKin,"  notification 
to  vehicle  manufacturers.     21892 

Seat  belt  anchorages.     21892 

Speed  attainable  in  one  and  two  miles. 
definitions  added,  correction,     22364 

PROPOSED  Rl  LES 

Anthropomorphic  test  dummy.  6  month  and  3 

year  old  children,  specifications.     21490 
Business  information,  confidential  treatment, 

22412 


Fuel  economy,  pa.vsenger  cars    average 

standards,  exemptions,     18575 
Motor  vehicle  safety  standards 

Child  restraint  systems,  seat  belt  as,semblies 

and  anchorages,     21470 
l^amps,  reflective  devices,  etc  ,     19250 
Occupant  crash  protection,     21912 
Seat  belt  assembly  anchorages.     224  19 
Theft  protection,     I85"7 
Tires,  new  pneumatic,  for  passenger  cars. 
22420 

NOTICES 

Fuel  economy  standards,  average  passenger 
cars,  1978-80  mcKlel  years,  exemption 
petitions 
ExcaJibur  Automobile  Corp  .      1931  1 
Meetings 

National  Highway  Safety  Advisory 
Committee,     19313 
Motor  vehicle  defect  prix:eedings.  petitions, 
etc 
Bostwick,  Nat,  Volvo  fuel  injectors  leaks, 

etc  .  denial,     22476 
Fi>rd  Pinto  and  Mercury  Bobcat,  fuel  tanks 

and  filler  necks,     2029  1 
Pierce,  Henry,  C  ,  DiKlge  Aspen,  crankshaft 
pulley  bolt  failures,  denial.     224"6 
Motor  vehicle  safety  standards,  exemption 
petitions,  etc 
Brtstol  Cars  Ltd  ,  exterior  protection, 

19310 
General  Motors  Corp  ,  fuel  system  integrity, 

20292 
General  Motors  Corp  ,  glaring  materials, 

19313 
General  Motors  Corp  ,  iKCupanI  restraint. 

18618 
Mack  Trucks.  Inc  ,  reflex  reflector,     1^618 
\  olvo  of  America,  lire  selection  and  rims 

for  passenger  cars,     20292,  22476 
Washington  State  Commission  on 

Equipment,  lamps,  reflective  devices 
etc,     19313 

NATIONAL  INSTITUTE  OF 
EDUCATION 

NOTICES 

Improving  Cnivern'ment  regulations,  inquiry, 

23135 
Information  collection  and  data  acquisition 
activity,  descnption,  inquiry,     19293, 
21738' 
Meetings 

Information  collection  and  data  acquisition 
activitv,  descnption,  inquiry,     23015 
Meetings,  Sunshine  Act.     19754,  21408 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Carcinogenesis  hioassay  reports:  availability 
Beta  2  -deoxv  6-thioguanosine  monohydrate, 

23015 
N.N'-Dicyclohexylthioucea,     23016 
2.4-Dinitrotoluene,     2  1737 
Direct  blue  6,  direct  black  38,  and  direct 

brown  95  dyes,     19923 
3-Nitropropionic  acid,     21737 
Pyrazinamide,     20562 
4.4'-Thicxlianiline,     20562 
Tns  phosphate,     19462 
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Committees,  establishment,  renewals, 
terminations,  etc 
Clearinghouse  on  Environmental 

Carcinogens.     22^x"' 
Meetings 

.•\ging  Review  Committee,     22787 
.•Xllergv  and  Immunology  Studv  Section  et 

al",     2r3'^ 
Biomedical  Lihrarv  Review  (  ommittee. 

21736 
Cancer  Control  Prevention,  [X'tection. 

Diagnois,  and  Pretreatment  Evaluation 

Review,  Committee.     2I()5X.  23655 
Cancer  institute.  Natmnal.  advi.sory 

committees,     19463.  227M8 
Cancer  National  Advisorv  Board.     22789 
Carcintigenesis  Program  Scientific  Review 

Committee.     1'J4^'!.  2r35 
Clinical  .Applications  and  Prevention 

.Advisorv  Committee.     22^87 
Clinical  Cancer  Education  Committee, 

I«i463.  2278S 
Clinical  Trials  Review  Committee      22788 
Colorectal  Cancer  Screening  and  Euirlv 

Detection  Conference.     20563 
Combined  Modalitv  Committee.     20562 
Communicative  Sciences  Studv  Section, 

21736 
Dental  Caries  Program  ,Adv  isorv  Committee, 

I94fi5 
Digestive  Disea.scs  National  Commission 

14465.  2r^^ 
Director.  Advis<.)r\  Committee  to.     23655 
General  Research  Support  Program 

AdvLsory  Committee.     21"^;.  22787 
Heart.  Lung,  and  BUxkJ  Research  Review 

Committee  A.     22^HH 
Heart.  Lung  and  Bkxid  Research  Review 

Committee  B.     22^,SX 
.Vticrobiologv  and  Infectious  Diseases 

Advisorv  Committee.     21059 
Minontv  Access  to  Research  Careers 

Review  Committee.     22789 
Periodiintal  Disea,ses  Advisory  Committee, 

19465 
Population  Research  Cummittee.     21736 
Scientific  Counselors  Board.     19464,  19465 

NATIONAL  LABOR  RLI.ATIONS 
BOARD 

NOTICE-S 

.Meetings.  Sunshine  Ast      22296 

NATIONAL   MLDIVTION  BOARD 

NOTICES 

.Meetings.  Sunshine  Act,     22517 


NATIONAL  OCFANIC 
ATMOSPHERIC 
ADMINLSTRATION 


AND 


RILES 

Fisherv  conserv  .itii  n  and  management: 
AtlajfTic  hadd  Kjk    ^  s.1    and  yellowtail 

111  under    emergencv  regulations, 

192  V3.  20505 
foreign  fishing,  fee  schedule,  etc  ,     19232 
Salmon  fisheries  off  Wash  .  Oreg  .  and 

Calif  .  interim  regulations  and  inquiry, 

extension  of  time,     21681,22214 
Surf  clam  and  i>cean  quahog  fisheries, 

.Atlantic.  jtTort  prcjcedures  and  quantity, 

correv-tion.      19396 


Surf  clam  and  i>cejn  quahot;  llsheries, 

.Atlantic,  tlshmg  time  re^iu^ed.      19397 
Whaling 

Bow  head  whales,  taking  b\  Indians,  Aleuts 
or  E.skimos  for  suhsisteni.e  purposes 
22214 

PR()P()SKI)  Rl  LKS 

financial  aid  to  fisheries 

foreign  ves.sel  caused  damage  in  U.S. 

Fishery  Conservation  Zone, 

compensation,     20255 
fisherv  conservation  ,md  management 
Atlantic  sea  herring  management  plan, 

hearings  <if  New  England  fisherv 

Management  Council.     2o,s  |  <v 
foreign  fishing,  tanner  crab  fishery, 

commercial    otT  Alaska,     21  170 
Groundfish,  .Atlantic,  annual  aIli>cations  of 

cod  and  haddock  hv  ves.sel  clas.ses,  plan 

amendment  approval.     21339 
Herring,  groundfish.  and  ocean  perch  fishery 

management  plans,  etc.,  meeting, 

22064 
Surf  clam  fisherv   management  plan,  etc.; 

meeting.     22064 
lanner  crab  fisherv.  commercial,  off  Alaska, 

21  ro 

Tuna.  -Atlantic  fisheries: 
Bluefin  tuna,  extension  of  lime      20027 

NOTICES 

Coastal  /one  management  programs, 

environmental  statements,  hearings,  etc.: 
California,      192';9 
Hawaii.     2  1925 
Maine.      18734 
New  Jersey.     21029 
fisherv  conservation  and  management: 
Cod.  haddtx;k,  and  yellowuiil  flounder; 

qut)ta  revisions,     19060 
Cod.  haddock  and  yellowtail  flounder, 

landing  restrictions.      19429 
fi>reign  fishing.  .Mexican  zone,  licensing 

procedures,  shrimp  or  snapper/grouper^ 

19257 
foreign  fishmg.  L'  S    ventures  within  fishery 

corfrervation  zone,  policy  statement, 

2o5''2 
fishery  conservation  and  management, 
closures 
Tuna,  yellowfm,     19258 
fishery  conservation  and  management  plans, 
meetings. 
Butterfish.  squid  and  mackerel.  Mid- Atlantic 

fishery  Management  Council.     23629 
Butterfish  and  shark  fishery,  .Mid-Atlantic 

Fishery  Management  Council,    22770 
Foreign  fishing  applications.  Gulf  of  Mexico 

Fishery  Management  Council,     2002^ 
Groundfish,  New  England  Fishery 

ManagementV-'ouncil,     23628 
Management  plans,  etc..  South  Atlantic 

Fisherv  Management  Council,     19701. 

23629' 
North  Pacific  Fishery  Management  Council 

et  al  ,     2(K)30 
Pacific  fishery  Management  Council  et  al  , 

19258 
Sea  Grant  Review  Panel,     197(X) 
Shallow-water  reef  fish,  pelagics  and 

mollusks,  etc  ,  Caribbean  Fishery 

Management  Council,     22231 
Shrimp,  etc  .  Gulf  of  .Vlexico  fishery 

Management  Council,    23628 


/ 


Snapper  grouper,  S*)uth   Atlantic   fishery 

Management  Council.     23629 
Weather  Modification  Advisorv  Board. 

19430 
Western  Pacific  fisherv   M.inagemeni 
Council.      192^9 
fishery  management  plans,  environmental 
statements,  meetings,  etc 
Gr<iundfish  fishery.  Atlantic.     20531 
Foreign  nations  fishtng  for  res<iurces  subject  to 

L  S    jurisdiction,  fees,  workshop.     22067 
Improving  Government  regul.itions.  inquiry, 

23188 
Marine  mammal  permit  applications,  etc  : 
Aquarium  of  Cape  Cod,  Inc,     19256 
Japan  Deep  Sea  Trawlers  Association  et  al., 

23629 
Manneland  Oceanarium  and  .Aquariums, 

19258 
Montreal  Zoological  Park,     19257 
Mystic  Marinelife  Aquarium,     19700 
Northwest  and  Alaska  fisheries  Center. 

19257 
S.E.E   Okeansky  Ribolov.     19905 
Sea  World.  Inc  .     18735 
Siniff.  Dr    rxinald  B  .     2(K)29 
Zoological  S/x:iety  of  London.     21497 
Meetings: 
Coastal  Zone  Management  .Advisory 

Committee,     22231 
Foreign  nations  fishing  for  resources  subject 
to  L'.S    lurisdiction.  fees.     22067 

NATIONAL  PARK  SKRVR  E 

RILES 

Traffic  speed  limits,  Yellowstone  National 
Park.  Wyo  .     21460 

NOnCES 

Authority  delegations: 

Abraham  Lincoln  Birthplace  National 

Historic  Site,  Administrative  Services 

As.sistant,     22458 
Big  Thicket  National  Preserve," 

Administralive  Officer,  et  al  ,     22458 
Everglades  National  Park.  Fla  . 

Administrative  Officer,  et  al.,     21519 
Fort  Pulaski  National  Monument.  Ga  , 

Administrative  Services  Assistant, 

21519 
Moores  Creek  National  Miliiaiv  Park. 

Administrative  Clerk,    22458 
Concession  permits,  etc 
Fort  Dupont  Park,     21740 
Fort  Sumter  National  Monument,     21381 
Gateway  National  Recreation  Area,     19301 
Glacier  National  Park,     19302 
MV  Pack  &  Saddle,     20062 
Environmental  statements,  availability,  etc.: 
Gulf  Islands  National  Seashore,  Fla.  and 

Miss,     19925 
Management  and  development  plans: 
Gateway  National  Recreation  Area,  N  J.; 

meeting,     2(X)62 
RedwocxI  National  Park,  meetings,     22458 
Management  pt)licies,  availability,     19302 
Meetings: 

Appalachian  National  Scenic  Trail  Advisory 

Council.     L9301.  22459 
Boston  National  Historical  Park  Advisory 

Commission.     20061 
Golden  Gate  National  Recreation  Area. 

19301 
National  Capital  Memorial  Advisory 

Committee,     20O62 
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N  \I1()N  Al    k  MI  ROAD 

PA.SSENGER  CORPORATION 

NOTKHS 

Mceiings.  Sunshine  Act.     22154 

NATIONAL  S(  lENCE 
LOl  NDAl  ION 

NOTlCf> 

Committees,  establishment,  renewals, 
terminations,  etc.: 
Information  Science  and  Technology 

Advisory  Committee.     18801 
.Meetings 
Advisory  Council  Task  Group  No.  2. 

2108^.22251 
Behavioral  ^nd  Neural  Sciences  Advisory 

Committee.     19485,19940.20571. 

21084 
Mathematical  and  Computer  Sciences 

Advisory  Committee.     23662 
Minority  Programs  in  Science  Education 

Advisory  Committee,     21085 
National  Science  Foundation  Advisory 

Council,     20571 
Nuclear  Science  Advisory  Committee, 

DOE/NSF,    22796 
Ocean  Sciences  Advisory  Committee, 

18801 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee.     19484.  19940, 

21085,  21086 
Policv  Rese.irch  and  .Analysis  and  Science 

Resources  Studies  .Advisory  Committee. 

19484 
Science  and  Society   Advisory  Committee. 

22251 
Science  Education  Advisorv  Committee. 

19080     • 
Steering  Committee  Advisory  Council. 

2225  1 
Meetings.  Sunshine  Act.      19986 

NATIONAL  TECHNICAL 
INFOR.MATION  SERVICE 

NOTICES 

Improving  Government  regulations,  inquiry, 

23193 
Inventions.  Government  owned,  availability  for 

licensing.      18735,   18736.21344.22231 

NATIONAL 

TELECOMMUNICATIONS  AND 

INFORMATION 

ADMINISTRATION 

NOTICES 

Computer  programs  and  data  bases  for 
predicting  radio  systems  performance; 
calaU)gue  information  solicitation.     21713 

Improving  Government  regulations,  inquiry. 
23190 

Meetings 

Frequency  Management  Advistiry  Council. 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COM. MISSION 

.S*"*'  TransponaUiin  Policy  Study,  \aliimol 
Commissu>n. 


NATIONAL  TRANSPORTATION 
SAFET>    BOARD 

NOTICHS 

Aircraft  accidenLs.  investigation  heanngs. 

20283 
Meetings,  Sunshine  Act,     18628.  19499. 

20368.  21563 
Safety  recommendations  and  accident  reports. 

availabilitv.  resp»inses.  etc  .     19306. 

20284,  21520.  22465 
Third  party  communications,  policy  statement, 

20283 

NA\^    DEPARTMENT 

NOTICES 

"Complaints  of  Wrong  and  Reptirls  of 

Wrong",  index;  availability  internally ,  not 
published,    21030 
Meetings: 

CNO  Executive  Panel  Advisory  Committee. 

18602,  20835 
Education  and  Training  Advisory  Board 
23629 

NEICHBORHOODS  NATIONAL 
COMMISSION 

I'ROIHJSEI)  RLLES 

Freedom  of  information,     20512 
Privacv  Act.  implementation.     20511 

NOTICES 

Meetings:,     19726,  21520 

Privacy  Act;  systems  of  records.     20568 

Nl  CLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Cornmissum 

NUCLEAR  REC;i  LATC3RY 
COMMISSION 

RILES 

Nuclear  facilities  and  materials,  expvirt  and 
impvirt 
Nuclear  uses,  peaceful,  expt'irts  of  facilities 

and  material  for.     21643 
Reptirting  ani^  recordkeeping  requirements, 
approval  by  Comptfoller  General, 
18989  i 

Practice  rules: 

Review  of  decisions  and  actions,  time 
extension  policy.     22346 
Production  and  utilization  facilities,  licensing 
Application  updates,  service  of  copies, 
18539 
Radiation  protection  standards: 

Containers,  empty,  radioactive  materials 
label  removal.     22172 

PROPOSED  Rl  Lf:S 

Byproduct  material  licensing: 

Decommissk^ning  criteria  for  nuclear 

material  licensing,  extension  of  time. 
19053 
Exemptions  and  continued  regulatory  authority 
in  agreement  States 
Safeguard  requirements,  moderate  and  low 
strategic  significance  material.     22216 
Safeguards  on  nuclear  material.  L'S/IAEA 
agreement,  implementation,     22365 
Nuclear  facilities  and  materials,exp>oU  and 
imp<.>rt 
Minor  quantities.      19861 


Nuclear  material,  special,  domestic  licensing 
Access  to  or  control  over  restncted  data, 

crilena  and  priKedures,  heanngs. 

18682 
Decommissioning  cnteria  for  nuclear 

facilities,  extension  of  time.     19053 
Inspection,  resident,  facilities  and  access, 

19860 
Pos.session  of  special  nuclear  matenal  in 

transit,  license  requirements.     22215 
Safeguard  requirements,  moderate  and  low 

strategic  significance  material.     22216 
Safeguards  on  nuclear  matenal,  US./IAEA 

agreement,  implementation.     22365 
Plants  and  matenal.  physical  protection 
Safeguard  requirements,  moderate  and  low 

strategic  significance  matenal.     222  l^ 
PrixJuction  and  utili/jtion  facilities,  domestn. 
licensing 
Access  to  or  control  over  restricted  data. 

critena  and  procedures,  heanngs. 

18682 
DecommisMoning  criteria  for  nuclear 

facilities,  extension  of  time.      19053 
Financial  qualifications  requirement.     22373 
Inspection,  resident,  facilities  and  access, 

19860 
Safeguards  on  nuclear  matenal.  IS  IAEA 

agreement,  implementation.     22^65 
S<iurce  matenal  licensing 

Decommissioning  cntena  for  nuclear 

facilities,  extension  of  time.     19053 
Safeguards  on  nuclear  material.  L'S/IAF.A 

agreement,  implementation.     22365 

NOTICES 

Environmental  agreements  for  c(H>p>eration 
with  listed  States 
New  York.      19485 
South  Carolina.      19485 
\irginia.      19485 
Environmental  statements,  availability,  etc.: 
Exxon  Minerals  Co  .     22796 
Fuel,  spent  light  water  p<iwer  reactor. 

handling  and  storage,  extension  of  time. 
19305 
Offshore  power  systems,  floating  nuclear 

ptiwer  plants.     20283.  22111 
Oxide  fuels,  mixed,  decision  memorandum. 

20575 
Wyoming  Mineral  Corp  .      19488 
fuel  cycle  facilmes,  status  report,  availability. 

21087 
International  Atomic  Energy  Agency  ctxles  of 
practice  and  safety  guides,  availability  of 
drafts.     21385.  21956 
International  Au^mic  ELnergy  Agency  manual. 

availability  of  drafts,     19305 
Matenal  control  and  accounting,  report 

availability,      19083 
Meetings 

Reactor  Safeguards  Advisory  Committee. 
18805,  19081.  19303,  19729,  20282, 
20283.  20571.  21086,  21383,  21384. 
22107,  22259,  22260,  23037 
Regional  State  Liaison  Officers,     20879 
Risk  Assessment  Review  Group.     19083, 
21958 
MeeUngs,  Sunshine  Act.     18831.  19104, 

19330,  19754,  20368,  21  106.  21977.       , 
22154.  23086,  23675 
Nuclear  waste  management  goals,  report 

availability.     20879 
Oxide  fuels,  mixed: 

Decision  merrKirandum,     20575 
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Nuclear 


Safeguard  doniestic  induslr;,   against 

hvpothetical  threat.  repH>rt  avaiiahiiit\ , 

PriHJu.^tuiri  and  utilization  facilities,  licensing: 

Health  cust  figures  reduction,  low  level 
radiation  exposure,  hearing  denied. 
2  ;  ;  s  - 
Regulatiir\  guides,  issuance  and  availabilit>. 

;ivv43,  20882.  21386,  22109.  23664 
Standard  review  plan,  issuifice  and  availability. 
14944.  14SI45.  21386,  21.^87,  221  10. 
22  II  1 
Appticaiuins.  etc.: 

.Alabama  Power  Co  .     22251 

.Arizona  Public  Service  Co   et  ai..     18802, 

.Arkansa.s  Power  A:  L.ight  Co  .     18615. 

1494  1 
Btiston  tdison  Co   et  al  .     18615 
Commonwealth  Edison  Co  .     19304.  20063, 

21955.  22107 

Consolidated  Edison  Co   of  New  York.  Inc  . 

2U5"1,  221o\ 
Consumers  Power  Co..     18802,   19304. 

23b62 
[>air\land  Power  C>Hiperati\e.     21955. 

224b2 
Detroit  Edisim  Co.,     20063 
Duke  Power  Co  .     19082,  20572 
Duquesne  Eight  Co   et  al  .     23663.  23664 
Edlow  International  Co    et  al  .     22464 
Honda  Power  &  Eight  Co  .     22252 
Georgia  Power  Co    et  al  ,     2(«)fi3.  2'<665 
Gulf  States  E  tilities  Co  .     2()5^2 
Houston  Eighting  &  Power  Co    et  al  . 

21956.  22253.  23666 

Indiana  &.  Michigan  Electric  Co   et  al  . 

19942 
Jersev  Central  Power  A:  Light  Co..      18616 
Long  Island  Eighting  Co  .     21387 
.Maine  .Yankee  AtomK  P>iwer  Co  .     19942. 

22109 
.Metroptilitan  Edivm  Co    et  al  ,     20574. 

22463.  23()3"    ;.^'6^^ 
Nebraska  Public  Power  District.     19942. 

1994' 
Niagara  Mohawk  Power  Corp.     21957 
.Northeast  .Nuclear  Energv  Co   et  al., 

1S6I6.  1  8^!02.  222S4 
Nuclear  Engineering  Co  .  Inc  .      18617 
Offshore  Power  Svstems.     22.:55 
PhiladelpRia  Electric  Co   et  al  .     19306, 

21387.  22256.  23664 
Ponland  General  Electric  Co   et  al., 

1X803.  21388 
Power  .Authority  of  State  of  New  York. 

194x8,  2225" 
Public  Service  Co   of  New  Hampshire  et  al  . 

|94hK 

Public  SerMce  Co   of  Oklahoma  et  al  . 

21)5x3  ' 

Public  Service  Electric  A;  Gas  Co   et  al., 

1,SX{)3.   19943.  21  .'SX     -, 
Public  Service  Gas  &  Electric  Co..    22257 
Puget  Sound  Power  &  Eight  Co   et  al  . 

219=;" 

Radiation   fechnologv.  Inc  ,      19306,  23037 
Rochester  Gas  &  Electric  Corp  .     20880 
Sacramento  Municipal  L'iility  District 

19l)>s4 
Southern  Calitornia  Edison  Co   et  al  . 

1XH()4         '       _ 

leva-s  I  tilitK^  Generating  Co.  et  al.,     20583 

Inion  Electric  Co..     21389 


\  irginia  Electro  i  Power  Co..      18805. 

20881.  21957.  22258. 22465 
\\isconsin  Electric  Power  Co.  et  al., 

20064,  21389.  22258,  22465 
Wisconsin  Public  Service  Corp   et  al  . 

2l.'9o 

OCCTPA TIONAI.  SAFKT\    AM) 
HEALTH  AD.MINISTRATM)N 

RILES 

Health  and  safety  standards 

■Arsenic.  m(.)rganic.  exposure,     19624 
State  plans  for  enforcement  of  standards: 

Hawaii.     19851 

Tennessee      20982,  20983,  20985,  20986 

PROPOSED  Rl  X.IJS 

Health  and  safety  standards 
C  utaneous  and  eve  hazards;  inquiry,    22999 

NOTICES 

Applications,  etc 

Eastern  Equipment  &  Engineering  Co., 
19938 
Meetings 

Construction  Safety  and  Health  Advisory 

Committee.     23022 
Cutaneous  Hazards  Standards  Advisor> 
Committee.     21747 
State  plans,  development,  enforcement,  etc  : 
California.     23023 
North  Carolina,    23023 
Vermont.     19479 
Washington.     19480.23024 


OCCIPATIONAL  .SAFETY 
HEALTH  REVIEW 
COMMLSSION 


AND 


NOTICES 

Meetings.  Sunshine  Act.     21792.  21978 

OCEANS  AND  ATMOSPHERE, 
NATH)NAL  ADVISORY 
COMMITTEE 


NOTICKS 

Meetings 


1  99:19 


OEEKL  OF  SCIENC  E   AND 
TECHNOLOG\    POLICE 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE^PFC  LAI 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Sff   I  rode  \e^<iiuitu>ns.  Office  of  Special 
Re  prese  mauve. 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 

iMnd  Management  Bureau 

PA( KFRS  AND  STO(  KVARDS 
ADMINISTRATION 

RILES  '' 

Transf^i  of  functions  to  Agricultural 
Marketing  Service.     19351 


NOTICES 

Posting  and  uc(Histing  of  stockyards: 

Farmers  &  Ranchers  Livestock  Auction. 

Inc  .  Ark  .  et  al.,     18726 
Montrose  Auction  Co..  Colo.,  et  al.,     18727 
Valley  Livestock  Auction  Co.,  Colo.,  et  al.. 
1872* 

PAROLE  COMMISSION 

RLLBi 

Pnsone>*.  youth  offenders,  and  juvenile 
delinc[uenLs.  parole,  release,  etc  : 
Chairman  of  National  Commissioners, 

definitiun.     22707 
Paroling,  recommitting  and  supervising 
hederal  prisoners.     227U7 

PROP<XSKI)  RLLES 

P^lsoner^.  youth  tiffenders,  and  juvenile 
delinquents,  parole,  release,  etc 
"(iiKKl  time."  statutory,  forfeiture.     22747 
Immigration  detainer,  parole  decision, 

22747 

NOTKT>i 

Meetings.  Sunshine  Act,     20086,  2I?94, 
21795,  23D86 

PATENT  AND  TRADEMARK 
OFFIC  E 

RriT> 

Patent  cases: 

Practice  rules.  Patent  C"o<>peralion  Trealv. 
implementation.     20460 

NOTK  KS 

Improving  Government  regulations,  inquirv. 

23193 
Records  facilities,  public  use.  enforcement 

procedures.     2  I ''4^ 

PENNSM  VANIA  A\ENLE 

DEV  ELOPMENT  CORPORATION 

RLfLES 

Relocation  assistance  and  land  acquisition. 
227(i« 

PENSION   AND  WELFARE 

BENEFIT  PR()(;RAMS  OFFICE 

NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transacti<  ^ns.  evemption 

proceedings,  appliciiii'ii'-    hearings,  etc., 
19481.  22799,  228IM),  ;.'(i24 

Sponge  rubber  pnxlucLs  pension  plan. 

reporting  and  disclosure  requirements, 
alternate  c<impliance  meth<xl.     20566 

PENSION  BENEFIT  CL  ARANT\ 
CORPORATION 

NOTICES 

Improving  Government  regulations:  inquirv. 
22608 

PENSION  PLANS 

See  Civil  Service  Commission. 
Inlerni't  Revenue  Service 

Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Cuar'inty  Corporation. 
Railroad  Retirement  Board 
Social  Security  Administration. 
Veterans  .Administration. 
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Rural 


PESTICIDES 

Set   f  ri\irc)nnu-tual  Protei  turn  Agency. 
f-txid  and  Drun  Adniinisiratiun 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

RCLF> 

Pipeline  transportation  of  gas 

Steel  pipe,  qu.ilification  and  design.     18553 
Thermoplastic  pipe  design,  effective  dale 
p<istponed,     21462 

Pi(x-line  transportation  of  liquids 

Steel  pipe    qualification  and  design.     18553 

notict:s 

Petitions  tor  waiver,  pipeline 

Panhandle  Eastern  Pipeline  Co  ,     21526 

PLANTS 

Set'  Aninuil  and  t'Ui'U  Hiulih  Inspection  Service. 
fi.sh  iinJ  HitdUfe  Ser\ue. 

POLLLTION 

Sec  Coast  iiuurd 
Fnvirtinnwnlal  Pnileclion  Agency. 
Lnxironmentat  (Jualiiy  Council. 
hederal  Aviation  Administration. 
Federal  Maritime  Commission 
(k(  upalioruil  Safel\  and  Health 
Administration 

POSTAL  RATE  COMMISSION 

NOTICHS 

R.ites  and  fees.   1978  changes;  nonstandard 

mail  surcharge,     19308 
Rur.il  delivery,  route  consolidation 
Gresham.  SC  ,  Route  No    1.  petition  for 
appeal.     21749 

POSTAL  SERVICE 

RLLFIS 

International  mail 

Publicatiiin  42.  incorporation  by  reference 
extended.     22717 
Postal  Service  Manual: 

Bcx)ks  and  sound  recordings  found  loose  in 

mail,  disposition,     19043 
Business  reply  mail,  format.     21328 
Incorporation  h\  reference  extended. 
22717 
PriKurement  of  property  and  services. 

Postal  contracting  manual,  incorporation  by 
reference  extended.     22717 

PROPOSED  Rl  1T> 

Postal  Service  Manual 
Second-class  mail,  lower  per  piece  rate  for 
regular  rate  and  science  of  agriculture 
publications.     19689 

NOTICES 

Improving  CJovemment  regulations,  inquiry. 

225.x'' 
Meetings.  Sunshine  Act.     19499.  20368. 

2(J369.  225  IX 
Postal  rates  and  fees.  1978  changes.    23039 
ZIP  Code  Directory.  National: 
Licensing  of  publishers,     21525 

PRESIDENT'S  COMMLSSION  ON 
MENTAL   HEALTH 

■'.V^c'  Menia!  Health,  t^'-esiaent  >  Commission. 


PRISONS  BUREAU 

NOTICES 

Meetings 

National  Institute  of  Corrections  Advisory 
Board.     19470 

PROCl  REMENT,  FEDERAL 

See  Citncral  St'n,ii.cs    Administration 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Ahu.u  .  and  Mental 
Health  .Adminisiralton 
Disease  Control  Center 
F(H>d  and  Drug  .Admini.slratum 
Health  Resiiurce.\  Administration. 
Health  .Services  .Administration. 
Sational  Institutes  of  Health. 

RULES 

Grants 

Abortions  and  related  medical  services; 

comment  time  extended.     1X679 
Maternal  and  child  health  and  crippled 

children's  services.     2  1  I  54 

PROPOSED  Rl  LES 

Granli 

Genetic  diseases  testing  and  counseling 

programs.     19537 
Health  planning  and  resources  development 
Health  systems  agencies,  applicatmns 

review.     19988 
Health  systems  agencies,  certificate  of  need 

catena,  extension  of  time  and 

correction,    21274 
Health  systems  agencies,  governing  K^Jy 

requirements.     2285X 
Health  system'-  agencies,  reviews  of 

appropriateness  cif  existing  services. 

21274 
State  agencies,  certificate  of  need  criteria. 

extension  tiftime  and  correction. 

21274 
State  agencies,  reviews  of  appropriateness  of 

existing  services.     21274 

NOTICES 

Committees,  establishment    renewals, 
terminations,  etc 
Graduate  Medical  Educati.in  National 
Advisory  Council.     22^X6 
Improving  Government  regulations,  inquiry. 

23124 
Meetings: 

Advisory  Committees.  June.     22''86 
Organization,  functions,  and  delegations  of 
authority 
Alcohol.  Drug  Abuse,  and  Mental  Health 
.Administration,     20562 

RAILROAD  RETIREMENT  BOARD 

N(JTKT>< 

Improving  Government  regulations;  inquiry, 

22603 
Meetings;  Sunshine  Act,     19104 
Supplemental  annuity  program,  determination 

of  quarterly  rate  of  exise  tax.     23666 

RAILROADS 

See  Federal  Radroad  Administration 
Interstate  Commerce  Commission. 
\alional  Railroad  Pas.wnger  Corporation. 
Railroad  Retirement  Board 
I  nued  States  Railv\a\  .Association. 


RECLAMATION  BUREAU 

NOTICES 

Colorado  River  storage  project,  meeting 

21951 
Environmental  statements,  availability,  etc  : 
Colorado  River  Basin  Salinity  Control 

Project,     21381 
Mc<;ee  Creek  Project.  Okla  ,     20564 
Paradox  V  alley  L'nit.  Colorado  River  Basin 
Salinity  Control  Project,  Colo  ,     2I06O 
Land,  sales  and  transfers 

San  Juan  National  Forest.  Colo  .  L  SDA. 
23658 
Meetings 

Colorado  River  storage  project.     2l9Si 

RECREATION 

Sec  Fish  and  Wildlife  Service. 
Interior  Department 
\atitinal  Park  Ser\ice. 

REHABIUITATION  SERVICES 
ADMINISTRATION 

See  Human  Daelopment  .Services  Office. 

RENEGOTIATION  BOARD 

NOTICES 

Improving  Government  regulations,  inquiry. 

23197 
Meetings.  Sunshine  Act.     18831.  19105. 

1933  1.  19986.  21792.  22296 

RURAU  ELECTRIFICATION 
ADMINISTRATION 

RITES 

Bulletins,  revision  list  and  sumrftary  lists, 

21)9  55 

PROP(XSED  RLLK>i 

AC  transmission  line  designs,  vertical 

clearances,  RE.A  Bulletin  62  I.     19X56 
B^irrowers'  accounting  records,  audit.  REA 

Bulletin  1S5-1  revision.     22043 
Electric  program 

Loan  cnteria,  supplemental.  RE.A  Bulletin 
20-14.  revision,     22o4."^ 
Rural  telephi^nc  progra.m 

Cable  shield  bonding  connectors, 

specifications.     2KKI5 
Central  office  equipment  contract; 

liquidated  damages.  RE.A  Bulletin  384- 
3,     19X5": 
Cords,  flat  oval  telephone.  PE-75 

specification.     229x5 
PoKelhvlene  raw  material.  sf)ecifications, 

2  1(R)5 
Special  equipment  contract,  liquidated 

damages.  REA  Bulletin  3X5-4,      19X57 
Telephone  cables,  aerial  and  underground. 
RE.A  Specificatmn  PE  22  revision. 
21004 
Ttlepb^1^e  sets,  improved  5(KJ  type,  PE-4i 
specification.     22985 

NOTICES 

Energv  conservation  policv  development, 
inquiry.     2170X 

Environmental  statements,  availability,  e!^ 
Basin  Electris  Power  Co»<perative.     2n522 
Dairyland  Power  Cooperative  et  ai  .     21027 
United  Ps)wer  Ass<H:iatior;      22~63 
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Rural 


Ltian  guarantees  prufxjsed: 

Sc-minoie  Llectnc  CcKiperative.  Inc.,     20522 
Western  Farmers  Electric  Cooperative. 
18727 

SAFETY 

Stf  C  (lasi  (iiuiri! 

(nnsumer  Pruciuct  Safely  Commission 
Disease  Control  (  enter. 
Federal   -inalion  Admimsirui  on 
hederal  Ht^h-na\    Administration 
hederat  Railroad  Administration 
Mine  Safety  and  Health  Adminisl ration. 
\ational  Hi^h\\a.    I raffic  Safely 

Adminislraluin 
\atu>nul  iransfxiriation  Safel\  board 
(  k  i  upuiional  Safety  and  Health 

Administration.  J 

t  kLupalional  Safety  and  Health  Re^tey^ 

Commission. 
Pipeline  Safelv  Operations  Office 

SAINT  LAW  RENCK  SEAVV  W 

DEVELOPMENT  CORPORATION 


PROPOSKD  Rl  I  Ks 

Joint  Tolls  Re'.  icA  [}, . 


ird.  procedure  rules. 


SCIENCE  AND  EDLC  ATION 
^nVIINISTR  VTION 


NOTICES 

Meetings 
Committee 


if  \ir 


102" 


210^7^ 


SCIENCE  AND  TEC  HNOLO(.V 
POLIC\   OFFICE 

NOTICES 

Committees,  estahli'ihment,  renewals, 
terminations,  etc 
Nuclear  Waste  Management  Technical 
Acl\isor\  Group.     21524 
Meetings 

D.mi  Saiet\  Programs  Revieu  Panel 
Intergovernmental  Science.  Engineering  and 

Technolog\  .AdMSor\  Panel.     20882 
.Nuclear  Waste  Management  Technical 
Ad.  isory  Group,     23038 

SECLRITIES   \ND  E.XCHANGE 
COMMISSION 

Rl  I  F>. 

Interpretative  releases: 
Registrants,  guide  for  reports  or 

memoranda.     20486 
Transactions,  securities,  by  members  of 
National  securities  exchanges.     18562 
Investment  Advisors  Act 

Brokers  and  dealers,  ten(J3<irary  exemption, 
extension  of  time.     1*^227 
Investment  Ci)mpanv  Act 

Forms  and  report  requirements.     21664 
-Securities  Act 

Forms,  instructions  for  use,     21661 
Interpretative  releases,     20486 
L  nderw Titers  in  business  combmation  ' 

tran.sactions.  status.     21661  ^ 

Securities  Exchange  Act 

Forms,  instructions  for  use,     21662 
Interpretative  releases.      iH's62 


Quotations  for  reported  secunties. 

dissemination,  effective  date  postptined. 
18557 

PROW)SEI)  Rl  I  F>, 

Financial  statements 
Oil  and  gas  producing  companies,  financial 
accounting  and  reporting;  extension  of 
time.     f'J668 
Replacement  cost  data  disclosures,  mineral 
resource  a.sset.s.  extension  of  time. 
19668 
Investment  Company  Act. 

Conduct  standards,  unlawful  activities 
preventmn.  ccxJe  of  ethics 
establishment,  etc  .  extension  of  iime. 
19669 
Distribution  expenses  bt)rne  b)  mutual 
'  funds,  inquiry.     23589 

Financial  statements,     19668 
Public  Utility  Holding  Companv  Act: 
Financial  siatemenUi.     19668 
.Mutual  and  subsidiary  service  companies, 
uniform  system  of  accqunt-s.    22379 
Securities  Act: 

Financial  statements.     19668 
Insurance  companies,  investment  contracts 
annuities,  exemptiv*  provisions.     22053 
Securities  Exchange  Act: 

Financial  statements,     19668 

NOTICES 

Foreign  options,  exchange-traded.    21756 
Meetings,  iunsnine  Act,     ISKj2.  iv.ajI, 
20612,  21106,  21793,  21794,  22296. 
22518,  23087 
National  clearance  and  settlement  system, 

hearings,  extension  of  time,     19947 
Privacv  .Act.  svstems  of  records.     21769. 

21771        '  - 

Self-regulatory  organizations;.proposed  rule 
changes 
American  Stock  Exchange.  Inc..  et  al  . 

19946.  205x5.  22 1 1 1 .  221  12 
tk>ston  StiK'k  Exchange.  Inc  .     221  13  ^ 

Chicago  Board  Options  Exchange.  Inc., 
19085,  19086.  2u585,  20586,  21751. 
21763.22471.22472 
Midwest  StcK-k  Exchange,  Inc  .    221  14. 

23063 
Municipal  Securities  Rulemaking  Board. 

19947. 2306? 
National  Securities  Clearing  Corp.,    21760, 

21761,23063 
New  York  Stock  Exchange,  Inc..  et  al., 
19089,  19738.  19743,  21763.  22115, 
23064.  23065.  23066 
Pacific  Slock  Exchange  Inc..    21763 
Philadelphia  Stock  Exchange.  Inc.,    20067, 

21765,22117,22119,23067 
Stock  Clearing  Corp.  of  Philadelphia. 
21768 
Hearings,  etc.  ' 

Admiralty* Fund  ct  al,     19944 
Alabama' Power  Co..     20584.21749 
Alternate  Energy  Systems.  Inc  .     19731 
American  Electric  Power  Service  Corp.  et 

al  ,     21750 
BE.M  Holding  Corp  .     20590^ 
Boston  Stock  Exchange.  Inc.,  "3<^285 
Builders  Resourte^  Corp  .     23059 
Bunker  Ramo  Corp.  et  al..    22469 
Chicago  .Milwaukee  Corp  ,    23667 
Columbia  Gas  Svstem,  Inc.,     19731 
Consolidated  Natural  Gas  Co.  et  al., 
21754.  23060 


Envirodyne  Industries,  Inc.,    23667 
Farm  Bureau  Mutual  Fund.  Inc..    23061 
Farrell  Lines.  Inc  .  et  al  .    205.91 
General  American  Transptirtation  Corp.. 

19087 
Georgia  Power  Co.,     19087  \ 

Gulf  Power  Co..     23061  '  '* 

Income  Trust  for  Government  Securities,'  . 

First  Series,  et  al.     19732;  / 

Integon  Growih  Fund  Corp  ,     30586 
Lexitron  Corp.,     21757  ,>. 

Life  Insurance  Co  North  America  et  al,. 

19733 
Louisiana  Power  &  I  ight  Co.,     20587. 

20588 
Lykes  Bros.  Inc..     19088         V 
Maciodata  Corp.,     21757 
Middle  South  Utilities,  Inc  .  et  al  .     19089. 

23002 
Midwest  Stock  Exchange.  Inc.,    20286 
Minneapolis  Shareholders  Co.,     19734 
MiraPak.  Inc  ,     19309 
Mutual  Asset  A.  .Management.  Inc..     19737 
Narraganset!  Capital  Corp.,    21757 
National  American  Corp.,    21760 
New  York.  New  Haveri  iV  Hartford  Railroad 

Co.     1<»743 
Northern  States  Power  Co  .     19743 
Oil,  Inc  .  et  al  ,    20589 
Pacific  Res«)urces.  Inc..     23066 
Pacific  Sti)ck  Exchange.  Inc.,     19091 

Philadelphia  Stock  Exchange,  Inc.,     20286 
Sequential  Information  Systems.  Inc., 

20286 
Southern  Co  et  al..    21 767 
Standard-Pacific  Corp  ,    22472 
State  Street  Investment  Corp.,    21767 
I'niver.sal  Container  Corp.,     22473 
VVeeden  Corporate  Bond  Trust  et  al., 

21772 
Westfield  Growth  Fund,  Inc.,    22473 
Westfield  Investment  Fund,  Inc  .     22473 

SM  \1  I     -M  SINISS 
\I)MIN|STR  \I  H;N 

KL  LL.S 

Floodplain  management  and  wetlands 

protection:  policv  and  procedures.     22298 
Nondi.scriminat!iin: 
.  Financial  assist;.nce  programs   disaster  loans, 
economic  dislocation.     21322 
Small  business  investment  companies: 

Movie  production  and  distribution  financing, 
licensees  specializing  in.  pilot  prf>gram. 
2  i  439 
Small  business  size  standards: 

NightvNear  manufacturing,  women's  and 

children's.    22173 
Radio  and  television  broadcasting  loans. 
eiigibilitv  criteria,     19352 

PROW3SED  RULES 

Small  business  size  standards: 
Construction  contractors,  surety  bond 
guarantee,    21689 

NOTICES 

Applications,  etc.: 

Alliance  Capital  Corp.,     21525 
American  Small  Business  Assistance  Corp., 
20068 
ssociates  Venture  Capital  Corp..    20068 
CaiHion  Capital  Corp  .     22119 
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State 


Capital  Assistance  Corp   of  Connecticut, 
19091 

Capital  Formation  MESBIC  .  Inc  .     22120    ' 
Capital  Management  &.  Resources.  Inc.. 

22120 
First  Capital  Corp    of  New  Mexico.     22120 
Fulcrum  \  enture  Capital  Corp  .     22121 
Labarcin  Capital  Cor]^  .     19092 
Landers  Capital  Corp  .     20069 
Neighborhood  Fund.  Inc  .     19489 
New  Court  Ventures.  Inc  .     19093 
Pan  American  Capital  Corp  .     21962 
San  .Antonio  \  enture  Capital.  Inc        2CK)69 
Savings  Venture  Capital  Corp  .     22121 
SCI  Media  Ventures.  Inc  .     19489 
Small  Business  Improvement  Co  .     23667 
Small  Business  Investment  Capital.  Inc., 

22121 
Sprout  Capital  Corp  .     22122 
V  icksburg  Small  Business  Investment  Co  , 
21087 
Authority  delegations: 

Field  offices,  program  activities,    22261 
Disaster  areas: 

Alabama,    20591.22119 
Arkansas.     19091.  21961 
California.     20591 
Georgia.    23068 
Idaho,     I86I7,  19745 
Illinois,    23068 
Indiana,     20591 
Kansas.     1 909 1 ,  2059 1 .  23068 
Kentuckv.     22261 
Louisiana.     2(K)69,  2  1961 .  23068 
Michigan.     19092 
MinnestMa.     2(K(69 
Mississippi.     20592 
Nebraska.     19092.  20592 
North  Dakota.     1^09.^.20592 
Rhode  Island.     1909V  2226  1 
South  Dakota.     21961 
Tennessee,      18618 
iex.is.     20070.  23667 
Virginia.    20070.21961 
\vVisconsin.     20882 
Improving  Government  regulations,  inquiry, 

22605 
Ltians.  handicapped  assistance.  Ux:al 

development  company,  and  business, 
waiver  of  administrative  ceiling.     19489 
Privacv  Act.  systems  of  records.     19744 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  (  ensus  fiureau 
fA.<inomu    Anahsi'^  Hureau 

SOCIAL  proc;rams 

See  ACIIOS 

Community  Services  Administration. 
Food  and  \ulrition  .Sen  ice 
Health.  Fducalion.  and  Welfare  Department 
Hurru2n  Development  Ser\ues  Office. 
SiHUil  Seiurii\    Administration. 

SOC  lAL  SECURITY 
AD.MINISTRATION 

Rl  I  F>«  * 

Old  age.  survivors,  and  disabililv  insurance: 
Income  from  self  emplovment  of  limited 
partner,  exclusion,     20972.21880 
Organiz.ation  and  procedures:  social  security 
numbers  issuance.     20974 


PROPOSED  Rl  I. US 

Aged,  blind    and  dis,ihled.  supplemental 
securitv   income  for 
Disability  claims.  vocation:il  factors. 

extension  of  time.     I '^2.^8 
Fvidence  of  permanent  residence  in  L   S. 

under  ci>lor  of  law  ,     21012 
Replacement  of  damaged,  lost,  or  stolen 

resources,  income  exclusion,  advance 

notice,     18699 
Resources  evaluation,  ecjuitv  v,ilue  basis. 

1869K.  21465 
Financial  assistance  programs 

Aid  to  families  with  dependent  children, 

protective,  vendor,  and  tuo-party 

payments,  advance  notice.     21015 
Old  age.  survivors,  and  disability  insurance 
Disahiiitv  claims.  viK"ational  factors. 

extension  of  time.     19238 
International  s<x:ial  securitv  agreements, 

totalization,  advance  notice.     1*^^63 

NOTICES 

Improv  ing  Government  regulations,  inquirv 

23138 
Indo-Chinese  refugees,  funding  for  English 

language  and  emplovment  services, 

availability.     220'^'' 
Indo-chmese  refugees,  mental  health  projects. 

22080 

SOIL  CONSERVATION  SERVICE 

PROPOSED  RILES 

Contracting,  long  term 

Rural  abandoned  mine  program,  hearing  and 
extension  of  time.     19235 

NOTICES 

Environmental  statements  on  watershed 
•»     projects,  availability,  etc 
Baraga  County  Roads  Critical  Area 

Jreatment  RCiD  Measure.  Mich., 
'23621 
Big  Sandy  Creek,  lex  ,     Us5x4 
Bullbeggar  Creek  FKxhj  Prevention  and 

Drainage  RC<!v;D  Measure,  Va  ,     20829 
Charlevoix  Citv   Park  Critical  .Area 

Treatment  RC«i.:D  Measure,  Mich., 

23621 
Clearwater  Rl  School  Critical  Area 

Treatment  RC&D  Measure.  Mo., 

1925  2 
Cumberland  V  allev   RCWD  .Area  Critical 

Area  Treatment  RCA:D  Measures.  Kv  . 

2.^621 
Drainage  District  No.  8.  Pemiscot  County 
■    Critical  .Area  Treatment  RC&D 

.Measure.  Mo  .     I^'2?2 
East  Carroll.  La  ,     1925  3 
Eastern  Carter  Countv  R-2  Schtxil  District 

Critical  .Area  Treatment  RC<i.;D 

.Measure.  Mo  .     19253 
End  of  Point  Abbaye  .Natural  Area  Public 

Water-Based  Fish  and  Wildlife  RC&D 

.Measure,  Mich  .     23622 
Fowler  and  Prairie  Creek  Park  Critical  Area 

Treatment  RC&D  Measure.  Ind  . 

20828 
Highway  District  9  Critical  .Area  Treatment 

RC&D  Measure.  Vt  .     20829 
Jacks  Creek  Fkvid  Prevention  and  Drainage 

RC&D^.Measure.  Va  .     20S29 
Little  Wvaconda-Sugar  Creek.  .Mo  .     1^5^4 
Moon  Lake  Critical  Area  Treatment  RC&D 

Measure.  Miss..    20829 


Mt    Sterling  Cemetery  Critical  Area 

Treatment  RC&D  Measure.  Ill  ,     23620 
Nevvlan  Creek.  .Mont  .     19253 
North  Central  Nebraska  RC&D  Area 

Critical  Area  Treatment  RC&D 

Measures.  Neb  .     23622 
North  l^ake  Creek  Flood  Prevention  RC&D 

Measure.  Oreg  .     23623 
Panhandle  RC&D  Area  Critical  Area 

Treatment  Measures.  Nebr  .     20828 
Pere  Marquette  River  Fisherman's  Access 

Site  Oitical  Area  Treatment  RC~&D 

Measure.  Mich  .     23622 
Rumford-Smith  Crossing  FltxKl  Prevention 

RC&D  Measure.  Maine.      1^254 
Southern  Sequovah  Countv  Critical  .Area 

Treatment  RC&D  Measure.  Okla  , 

1^^254 
Versatile  Road-David  Zimmerman  Critical 

.Area  Treatment  RC  &D  Mccsure,  III  . 

23620 
Westfield  B<irc>ugh  Flood  Prevention  RC&D 

Measure.  Pa  .     1^254 
Wixilsev  Memorial  Airport  l..and  Drainage 

RC&D  Measure.  Mich  .     19U57.  21992 

STATE  DEPARTMENT 

See  also   Afiena  for  Iniernaiio'uil  De\elopmenl 

RITES 

Conduct  standards.     189^6 
V  isas 

Immigrants.  di.Kumentation,  technical 
changes.     19649 

PROPOSED  RULES 

Employment  acceptance  from  foreign 
governments  by  retired  and  reserve 
officers.  pr(x:edures  for  approval.     2359? 

NOTICES 

Ctimmittees.  establishment,  renewals. 
terminations,  etc 
World  .Administrative  Radio  Conference. 
19^46 
Environmental  statements,  availabililv .  etc.: 
International  Convention  for  High  Seas 
Fisheries  of  North  Pacific  Ocean, 
renegotiation.     20288 
Fishing  permits,  applications: 
Cuba.     22314 
Korea.     19??4 
Mexico.     I9??4.  22?14 
Poland.     22?  14 

Union  of  Soviet  Stx:ialist  Republics.     22?  14 
Improving  Government  regulations,  inquiry. 

22589 
Meetings 

International  Telegraph  and  Telephone 

Consultative  Committee.     19745 
Overseas  Schi.x)ls  .Advisory  Council.     19947 
Private  International  Lav*  .Advisory 

Committee,     18807,  22474.  2?668 
Shipping  Ctxirdinating  Committee.     18807. 

1909?.  19~45.  2U2K8.  23667 
Transnational  Enterprises  Advisory 

Committee,     20288.  23668 
World  .Administrative  Radio  Conference. 
23667 
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Surface 


SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RILES 

Abandoned  mine  reclamation  fund,  fee 

collection  and  coal  production  reporting 
Interest  rate  and  computation,     2(j'''^4 
Performance  standards 

General,  manganese  in  alkaline  vvaters. 

rescission,     214.'iK 
Underground  mining,  manganese  in  alkaline 
waters.  rescis,sion,     ZlJ?'^ 

NOTICES 

Petitions  for  rulemaking 

Texas.  State  of.  et  al  .     ;:4Sq 

TARIFF  COMMISSION 

See  Interruitinnal  trade   i  iininmsinn 

TENNESSEE  VALLEY 
AUTHORIT^ 

PROPOSED  Rl  LES 

Nondiscrimination,  handicapped  in  tederalK 
assisted  programs,     1X693.  2-3?93 

NOTICES 

Meetings.  .Sunshine  Act.     19755.  21408, 

2  I  "94 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

notkt:s 

Cotton  textiles: 

China,  Republic  of,      18737.  23009 

Hong  Kong,     2MX)9 

korea,     2''iiMi 

Pakistan,  2  1  U6 
.Man  made  textiles 

China.  Republic  of.     18737,  23009 

Hong  Kong,      ;"iK»9 

korea,     23<iin  ■    '    • 

Romania,  22232 
VViH)l  textiles 

China.  Republic  of,      18737,  23009 

Hong  kong.     23009 

korea,     2^010 

Romania,     222^2 

TOBACCO  PRODL ( TS 

Sff   -tliiiHnl.   I'lhaii'i  and  f-irturrus  Hureau. 

TOXIC  SI BSTANCES 

See  Eri'^ininmenial  Fruicttum   -i^ency. 
knMronmemal  (Jwjht\  Courmt 
tiHui  unj  Drua   Admintslration 
(Al  upalumal   Sufe!\  and  Health 

Adrninistrutt"'! 

TRADE  NEGOTIATIONS,  OFFIC  E 
OF  SPECIAL  REPRFSENTATIV  F 

NOTICES 

Import  quc'tas.  reaIN  H.ati<,)n 

Steel,  specialt;.,  shortfalls,     23038 

Import  relief  investigations,  determinations: 
Flatware.  stainles,s  steel,     20583 
[ahleware    cer.m!iL       19308 


Marketing  agreemenLs.  I'  S    and  lifted 
countries 
piH>tvkear,  non  rubber,  korea.     2n2.H6 
F-iH'twear.  non  rubber.  Republic  iif  C~hina, 
2()2Hb 

TRANSPORTATION 
DEPARTMENT 

.S'<'<-  alsii  CitO'.t  (iuard 

f-fdfrul   A\ui!iiin    AdnimiMralii  m 
hedfral  Hiiih-na\    Adminisiraltun 
hederal  Rudrocid   idmini.MratiKn 
Hi2znrdi)us   Maleruils  ( tpcraluins  Office. 
\alioruj/  Hi^hv,a\    I raffu   Sujei\ 

Adminislraluin 
f'lpeltne  Sofet\  ()pt'ralum.\  (>fTue 
Sum!  iM^remt'  Sea^Li\   l)e\.eliipm,-nt 
(  Orporatuin 

NOTICES 

Air  transpiirtation.  international  iWpTdalions, 

proposed  polic)  statement.     222^2 
Minority  business  enterprise  program       2iiX83 

TRANSPORTATION  POLICY 
STl  DY.  NATIONAL 
COMMISSION 


NOTICF^i 

Meetings, 


l^ss 


TRAVEL  SERVICE 

NOTICES 

Improving  Gtnernmer.t  regulatuns    inquiry, 
23  19<; 

TREASl  RV    DEPARTMENT 

See  alsij  Alcufu/I.  lohacLo  and  tirearnv,  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service 

f-orei^n  .4ssels  Control  Office. 
Internal  Reventte  Service. 

RLI.KS 

Antidumping 

Steel  platev,  ^.irhon.  from  Japan,     22937 

Currency  and  foreign  transactions;  financial 
recordkeeping  .ind  repoiling, 
kicritit"K  jtii  in  required,     21672 

NOTK  KS 

Antidumping 

Nylon  yarn  from  Japan,     22480 

Signal  alarms,  audible,  from  Japan,     21962 

Staple  fiber,  viscose  rayon,  from  Finland, 

19490 
Staple  fiber,  viscose  rayon,  from  France, 

I94S9 
Staple  fiber,  viscose  rayon,  from  Italy, 

19491 
Staple  fiber,  viscose  rayon,  from  Sweden, 

19492 
Steel,  wire  rods,  carbon,  from  France, 

19947 
Steel  wire  rope  from  Korea,  extension  of 

investigatt)r\  period,      19095 
s^cel  wire  strand  for  prestressed  concrete 

from  India,    23672 
Steel  wire  strand  for  prestressed  concrete 

from  Japan,     23671 
Viscose  rayon  staple  fiber  from  Belgium. 

I  XM9 
Bond^.    Ireasurv: 

1995-2000  series,     18622 


FI(H>dplain  management  .ind  aciLiikK 
protection,  memorandum.     22 'I  1 
Improving  Government  regulations    iiiquirv. 

22319 
Meetings 

Small  Business  -\d\isorv  Committee.     22122 
Notes,   freasurv 

A-19X8  series.      IK^2().    I994S 
H   1982  series,     22797 
PI  980  series.     21963.  23669 
Steel  mill  products,  imported 

Handling  charges  adjustment  and  he.iring  on 
Cireat  l^kes  region  trigger  prices. 
2^669 
trigger  price  mechanism  and  extras, 
20070 


-)  ->    I    -»  -) 


UNEMPLOYMENT 

See  Eidnnrnu    I kie/apminl    Admmisiralii<n 
Emplinmenl  arul  Iramin^    Adrninisiratinn 
iMhor  Deptirlrrii  nt 
KadriKid  Rtliremeni  HiKird 

UNFMPL()\MENT 

COMPENSATION  NATIONAL 
COMMISSION 


NOTK  US 

Meeting  , 


194K3 


UNITED  STATES  RAILWAY 
ASSOCIATION 


NOTK  KS 

Meetings,  Sunshine   A^I 

URBAN  AFFAIRS 


21409 


See  Community   I'Uinnirii;  and  I >>  ^eiupr'tenl . 
Office  oj  ,4s.si\ujni   Set  relar\ 
Community  Ser\iLt\    Adrmnniruncn 
Economic  Development   Adrriinisiruiion. 

VESSELS 

See  Coast  Guard. 
Customs  Service. 

Engineers  Corps.  « 

Federal  Maritime  Commission  •"" 

Interstate  Commerce  Commission. 
Maritime  .Administration 
Saint  La>\rence  Seayiay  Development 
Corporation.     . 

VETERANS   ADMINISTRATION 

Kl  I  K.S 

Authority  delegations: 

Memor  al  Affairs  Department.  Director, 
22'>73 
Loan  gua  anty: 

Interest!  rate  increase,     22717 
Procurement      22032 

PROPOSED  Rl  LES 
Nondiscritnination: 

Handic4pF>ed,  programs  receiving  Federal 
assistance,     19166 
Vocational  rehabilitation  and  education: 

Counseling,  policy  and  procedures,     22059 

NOTICES 

Committees,  establishmehi,  renewals, 
terminations,  etc  H 

Career  Development  Committee,     19095 
Environmental  statements,  .iv.nlability.  etc.: 

California  National  (  enietcrv.     20886 
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White  House 


Improving  Government  regulations;  inquiry, 

21983    \ 
Meetings: 

Central  Office  Education  and  Training 
Re.icu  Panel.     19096,22142,23070 

Cooperative  Studies  Evaluation  Committee, 
23070 

Educational  Allowances  Station  Committee, 
2  3673 

UhcelLh.iii  lift  systems  (automatic)  for        ""^x 
p.issenger  motor  vehicles,  design  criteria 
for  safety  and  quality,     21  390 

\0(  ATIONAL  RFHAKII  ITXTION 
AND  FDl  CATION 

See  Education  Office. 
Veterans  .Administration. 


W  A(iF  AND  HOL  R  I)l\  LSH):\ 

l'R»)l><)SH)  Rl  1  l-> 

Child  labor,  waiver  of  provisions  for 

agricultural  employment  of  10  and  I  1 
year  old  minors  in  hand-harvesting  of 
short  season  crops;  hearing,     18570, 
18709 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages.     19481 

WATER    \ND  WATERWAYS 

See  Canada  and  ignited  Stales-International 
Joint  Commission. 
Coast  (iuard. 

l')ela'nare  River  Basin  Commission. 
Engineers  Corps. 
Environmental  Protection  .Agency. 


Federal  \hi':iin!c  Commission. 
Interior  Iief/arirnen(      , 
\nler'.ia!e  (.  ommert  e  Commissitm 
Sain!  IxiHrenee  Seuvius   Pe:  rinpnu  nl 

corporation 
Soil  Conservation  Service. 
Water  Resource.\  Council 

WATER  RESOLRCES  COl  NCIL 

NOTlCT>l 

Improving  (  Huemmcnt  regukitions    inquirv. 
2  '  !  9^ 

WHITE  HOLSE  CONFFREN(  F  ON 

BALANCED  NATIONAL 

GROWTH  AND  LC ONOMK 

DEVELOPMENT 

See  Haidnied  \aiii>nul  (In  h,';  and  Economic 
l\  ^tli'pnu  n: .   U  *!,.',    Hiuse  Conference. 
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PRIVACY   ACT   PUBLICATIONS— MAY    1978 


A(,RIC  I  I   ri  KK  DKFARTMKM 

NOTIt  KS 

Systems  of  records,    22227 

AIR  F()R(  K  DrPARTMFNT 

Kl  1  KS 

Iniplcnicr.t.itioii.      19230  '* 

(  HII  I),  IMKRNATIONA!    \F\R 
OF  THK,  1979.  NATIONAL 
COMMISSION 

F>R()f'OSKr)  Rl  1  KS 

liiiplctmnt.ilion,     235h3  .  * 

SOIK  KS 

Svstcniv  (if  records.     23660 

DFFFNSF  DFFARTMFN  r 


FNFR(,\  DFPXRTMFNT 


NOTK  KS 

SvsliTTi'-  I't  record--. 


19906 


DFFFNSF  IN\FSTI(;ATIVF 
SFRVICE 

PROfOSKD  Rl  I  F:.S 

Implenicntalion,      19689 

NOTK  KS 

Ssstenis  ..(  rcc>.rds.      I970I 


NO  IK  f> 

;»sstemv  lit  records. 


18739 


FQl  Al    FMPIOWIFNT 

OPPORTl  NirV  COMMISSION 

SOIH  f> 

Systems  of  records;  annual  repuMication, 
19634 

CFNFRAI    SFRMCFS 
ADMINISTRATION 

NOTKES 

Swlcrii^  of  records.     22242 

HFAI  TH.  FDl  (  ATION.  AND 
WFI.FARF  DFPARTMENT 


NOTICES 

S^^t^.■^■l^  I't  record^. 


19(P9 


HFAI  TH  (  ARF  FINANCING 
ADMINISTRATION 


NOIK  h> 

S\'.!cnis  ot  record'. 


•4^. 


HOI  SING   AND  I  RBAN 

DFNFI.OPMFNT  DEPARTMENT 

NOTK  KS 

Systems  of  record^      21<J4-    22245 


JLSTICE  DEPARTMENT 

RL^LES 

Implementation.     19883 
PROPOSED  Rl  LES 

Implementation,     21901,22999 

NOTICES 

Swtem^  of  records,     19926.  21953 

mana(;fment  and  bidcft 

OFFICE 

noticf:s 

S>stcms  of  records,    20064.  22468 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

PROF'OSKI)  RILES 

impienientjtion,     20511 

NOTICES 

Systems  of  records.     20568 

SECl  RITIES  AND  E\C  HAN(;E 

COMMISSIXJN 
notichs 

Systems  of  records.     ?r69.  21771 

SMALL  BtSINFSS 
ADMINISTRATION 


\oticf> 

Sn  stems  ot  records. 


iSi"44 


35 


UMI 


/ 


f^ 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  MAY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected    by    documents    published   during   May. 


^ 


r 


1  CFR 

Ch.  1 18535 

3  CFR 

Executive  Orders; 

7509 19046 

7522 19046 

8038 19045 

8039 19045 

1 1 189 21315 

11195 21315 

1 1861 21315 

1 1902 20947 

1 1972 20949 

1 1993 20949 

1 1995 21315 

12050 19811 

12056 18639 

12057 19811 

12058 20947 

12059 20949 

12060 21315 

12061 21865 

Memorandums: 

May  11,  1978 20779 

May  18,  1978 22169 

Proclamations: 

4492 21313 

4567 18533 

4568 19999 

4569 20215 

4570 20473 

4571 21313 

4572 21999 

Reorganization  Pi_^ns: 

No.  1  of  1978 19807 

4  CFR 

Proposed  Rules: 

416  20806.  22043 

5  CFR 

213 18641. 

19337.  19813. 20953.  21635.  21636. 

22001.  22667-22668 

315 20954 

Proposed  Rules: 

900 20996 

7  CFR 

2 20217.  20781,  22001.  22329 

6 18535 

250 20954 

271 22668-22670 

401 18536.  18537.  19337 

410 20781 

414 ; 18537 

724 19339 

725 „.  19339 

726 19339 

795 19339 


7  CFR— Continued 

905 

^0475 

908 

19193. 

19643. 
910 19348 

20218, 
20475, 

21636,  22330 
21640  22670 

911 

22002 

915 

22660 

916 

20218 

917 

20219,  21636 

918 

18642, 

20476,  22171 

923 

21867 

928 

19813 

944 

948 

19340. 

22002,  22664 
21637 

953 

21638 

980 

21637  21638 

1004 

18987 

1068 

19341 

1427 

19193  19197 

1430 

19203 

1435  

21317 

1438  

18988 

1446 

21425 

1701 ♦ 

20955,  22985 

1806   

18538 

1811  

19342 

1821  \ 

20221 

1822  

22670 

1823 

20221  22671 

1861 

21639 

1888 

20956 

1933 

19342 

2852 

19814,  20957 

Proposed  Rules: 
6 

20813 

15a 

20012 

271 

18874 

272 

18874 

273 

18874 

274 

18874 

278 

18874 

279 

18874 

282 

18874 

632 

19235 

724 

19856 

911 

19398 

915  „ 

916 

19235,  19398 
22726 

918 

21003 

929 

20815 

987 

21463 

989 

22727 

1004  

21004 

1036 , 

20000 

1079  

1464   

20817.  21915 
22727 

1480 

20774 

170! 

19856 

19857.  21 
2298§. 
1900 

1004.  2 

1005.  22043. 
21005 

2851 

, 19857 

8  CFR 

100 22331 

103 18644.  22332 

242 18641.  22332 

245 18644 

299 18645 

9  CFR 

3 21160 

75 22925 

78 19348 

94 21641 

97 19350 

201 19351 

202 19351 

203 19351 

204 19351 

318 20992 

Proposed  Rules: 

51 19402 

85 20044 

113 .,,^^. 20485 

318  186^Vl9858.  21007,  21682 

320  ,.^^^>fc^..-i.SSfl-TI21682 

381 .'. 19858 

806 22000 

10  CFR 

Ch.  1 18989 

2 22345 

20 22171 

50 18538 

110 21641 

205 19816 

211 21429 

213 18990 

430 20108.  20128.  20147 

475 23498 

791 20476 

1000 21433.  21657 

1002 20782 

F*roposed  Rules: 

11 18682 

30 19053 

40  19053,  22365 

50  18682,  19053,  19860,  22365 

70 18682, 

19053.  19860.  22215.  22216, 

22365 

73 22216 

75 22365 

110 19861 

"»  150 22365 

211  21682 

300 21682 

43u 21008 

12  CFR 

Ch,  II 21434 

7 19831 

24 21868 

201 21658 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  MAY 


^ 


12  CFR— Continued 

202 18539,  21318 

204 19643 

207 20966 

208 20784 

217 19643,  20Qpi,  21435 

220 -..  20966 

221 20966 

226 18539, 

19644,  21318,  21321,  22927 

265 21322 

329 20222,  20223.  21436.  38558 

338 18540 

526 21438 

528 22332 

531 22332 

545 22929 

571 20224 

701 20225 

Proposed  Rules: 

220 ! 21008 

•  225 23588 

526 20237 

528 : 22374 

531 „.  20237 

701 19403 

13  CFR 

107 .'...  21439 

112 21322 

116 J 22298 

121 !V...  19352,  22172 

303 18541 

Proposed  Rules: 

121 '  21689 

14  CFR 


39 

18541, 

43 

19204- 
21441- 
22339- 

19210. 
21443, 
•22341. 

19644,20785,20786, 
21870,    21871, 
22931-22934 
22639 

61 

22639 

63 

22639 

65.,.  , 

22640 

71 

18550 

73 

19211- 
20787, 
21873, 

-19213. 
20788, 
22342, 

19645. 19646. 20225, 
2144.121448.  L'1872. 
22935.  22936 
21449  21450  22926 

75 

18551.  21451 

91 

22640 

97 

19214  21451 

105.  . 

, :'2n41 

121... 

22641  22643 

123.. 

22642 

127 

.'...  22643 

137  .  . 

22643 

145  . 

• 

2"'643 

147... 

22643 

202  . 

20966  21453 

221 ., 

21322 

302... 

, 2187,3 

399... 

19352  22343 

1205. 

- 

, 18646 

Proposed  Rules 

Ch.  II 19667 

25 219UU 

39  19666, 

20237.  20818,  21463,  22374 


14  CFR— Continued 

71 19235 

19237. 20238,  20239,  20819.  20820. 
21464,  22375-22377.  22985  22987 

73  19238,  20239 

75 20240 

91  22640 

105 22641 

121  20448,  22650 

123 22650 

127  20448.  22378 

207  20240,  20520.  21465 

208  20240  20520.  21465,  22378 

212  20240,  20520.  21465 

214 20520 

215 21465 

221  20520 

244 21465 

249 21465 

296 21465 

302  19403,  21690,  22987 

371 20520 

372 ■.; 20520 

372a ..'....•. 20520 

373 20520 

378 20520 

378a 20520 

385 21465 

389 21465 

1210 21  591 

376 21323 

379 18991 

385 22343 

399 20484 

Proposed  Rules: 

806 22053 

16  CFR 

13 18650. 

18657,   20967,   20969,  21323 
21875  21877 

1009 19215 

1032 19216 

1050 23560 

1500 21324.  22002,  22936 

1510 22002 

Proposed  Rules: 

13  18685, 

19053.  21009.  21337.  22988, 
22992 

441  1 19668 

461  1 18692 

;  145 21838 

1208 19136 

1307 21839 

1 500 21852 

IT'iO 21853 

17  CFR 

1 19647 

140 20970,  21659 

145 21659 

230 21660 

231 20484 

239 : 21660 

240 18556,  18557 

z4i 18557 

249 2166U 

270 21664 
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17  CFR— Continued 

274 21664 

275 19224 

Proposed  Rules: 

1  22000 

17 22000 

32 21022 

210 .• 19668 

230 22053 

250 22379 

256 22379 

270 19669 

18  CFR  * 

1 20789 

2 23564 

3 20789 

141 19354 

201 19354 

216 19354 

260 19354 

Proposed  Rules: 

Ch.  1 20241 

1  19669 

307 18693 

19  CFR 

4 22173,  22174 

10 20003 

22 22175 

101 18658,  19832 

111 21877 

125 ,. 23565 

153 22344.  22937 

159 18659.  18660 

F*ROFosED  Rules: 

4  19417,  21693 

101  22752 

20  CFR 

404 20972,  21880 

422 20973 

Proposed  Rules: 

404  19358.  19863 

416 18698, 

18699, 19238.  21012.  21465 

655  22996 

718  18699,  19863 

21  CFR 

5 20486,  20487,  22006,  22671 

.14 18661. 

20488.  21666-21668,  22672  22674 

15 18664 

25 18664,  22675 

70 22675 

131 19834.  21668 

135 19384 

161 19837 

172 ' 18667,  19843 

175 22675 

182 19843.  22938 

184 19843.  22938 

186 1984.3.  22938 

193 20488.  22176,  22345 

201 22007 

430 '. 20976 

436 20976 

442 20977 
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21  CFR— Continued 

449 

22676 

500 

22675 

510 

19385 

514 

'  22675 

522 

20489 

546 

19385 

558 

19385  19844 

561 

20488  22176 

571 

22675 

660 

19844 

808 

18665  22010 

1308 

21324 

Proposed  Rules: 

7 

20508 

16 

20726 

20 

20726 

50 

19417 

101  

136 

20510.  22730 
22728 

148 

19864 

155  

19864 

156 

19864 

182  

184  18699, 

186 

18699,  22056 

19422,  22056 

18699 

312  , 

23006 

314 

,..  23006 

431 

23006 

436  

446 

21014,  22730 
21694 

449 

22730 

514 

23006 

601 

23006 

740 

19423 

801 

18699 

807 

23006 

812 

20726 

814 S 

23006 

1020 

19879 

1040 

19423 

22  CFR 

10 

18976 

42 

19648 

216 

20490 

Proposed  Rules; 

3a 

23593 

23  CFR 

230 

19385 

646 

22176 

752 

19390 

753 

19390 

771 

20978 

920 

18668 

24  CFR 

58 19227 

200 18669 

203 19845 

236 23566 

280 19846 

570 19228 

1914 18671 

1917 22010- 

22029.  22177-22209,  22346-22355. 

22676-22706.  22939-22969 
2205 18992,  19229.  220'29 


24  CFR— Continued 

Proposed  Rules: 

201 '. 22058 

590 23692 

1917  18563- 

18570.  18700-18709,  22390- 

22410,  23595-23606 

4000 20511 

4001 20512 

25  CFR   \   • 

41 19649 

43 19650 

43a 19650 

43b 19650 

43c  19650 

43d ^ 19650 

43e  \ 19650 

43f 19650 

43i 19650 

43j  19650 

43k 19650 

43m 19650 

44 19650 

45 19650 

49 19650 

50 19650 

113 ' 20003 

Proposed  Rules: 

41 19674 

42  22997- 

26  CFR 

1 19392. 

19650, 19653. 21453. 23607. 23608. 

23610 

7 18993.  19655 

301 18552.  20790 

420 19657 


Proposed  Rules: 


1 


18570 

19679.  20020. 
22059,  22734. 


19675.  19678. 

21465,  21695, 

22997 

20 21465 

25 .»» 21465 

31 20020 

32 20020 

27  CFR 

4 19846 

18 20493 

250 20494 

251 20495 

Proposed  Rules: 

47 21901 

178 21901 

179 21901 

28  CFR 

0 20006.  20793,  22969 

2 22706,  22707 

16 19849 

Proposed  Rules: 

2 22747 

lb  19883.  21901.  22999 


29  CFR 

8 19393 

30 20760 

57 19393 

58 19393 

94 21856.  23504 

97 21856.  23504 

1910 19584 

1952 19849.  20980-20985 

2700 19660 

Proposed  Rules: 

575  18570.  18709 

1601 22220 

30  CFR 

100 23514 

715 21458 

717 21458 

837 20793 


Proposed  Rules: 
75 


18710 


31  CFR 


103 21671 

203 18967 

214 18970 

226 18972 

317 18972 

321 18972 

515 19851 

32  CFR 

Ch.  XII  18993 

197 23569 

273 21325 

301 23569 

641 22356 

804 22970 

806b 19230 

809 22970 

809b .*. 22970 

809c  22970 

816 22970 

835 22030 

865 20795 

872 22970 

873 22970 

874 22970 

881 22970 

882 22970 

886 22970 

888c  ; 22970 

905 22970 

906 22970 

908 22970 

955 22970 

Proposed  Rules: 

43a 23001 

298a 19689 

1910 22999 

33  CFR 

1 22657 

3 18553 

110 21459.  21880 

117 21459, 21881.  22970 
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33  CFR— Continued  ^ 

204 20802 

209 19660,  22970 

238 19804 

Proposed  Rules: 

100 18571 

117  22410,  23001 

126 18571 

154 18571 

156 18571 

161 18571 

183 22411 

239 22306 

403 20820 

36  CFR 

7 21460 

212 20006 

223 21881 

264 23574 

295 20006 

904 22707 

Proposed  Rules: 

223 20022 

261 ,....  23610 

37  CFR 

1 20458 

3 20461 

5 20470 

I*ROPOSED  Rules:    ^ 

302 19384 

303 20513 

38  CFR  . 

2 22972 

36 22716 

Proposed  Rules: 

18d  19166 

21 22059 

39  CFR 

10 , 22717 

111 19042.  21327,  22717 

601 22717 


Proposed  Rules: 
111 


/ 


19689 


40  CFR 


35 21460 

51 21673 

52 22356-22358,  22717-22719 

60 20986 

61 20987 

124 21266,  22160 

125 21266,  22160 

180 20802,  22359,  22724.  22973 

413 22360 

600 21412 

Proposed  Rules: 

Ch.  I  .^ 20821,  22060 

35 y:rr:.7 21337 

51 21466 


40  CFR — Continued 

Proposed  Rules— Continued 

52  19425,  20823.  22748,  23610 

55 20823 

60  21616,  21625.  22221 

65 19239. 

-'50022,    20023.    21902.    22221, 

22749,  23002,  23004 

124 22167 

141 19055 

180  19240,  20246,  21700,  22751 

233  20024.  20025 

41  CFR 

Ch.  1 20988 

5A-1  23575 

5A-2  23576 

5A-3  23576 

5A-7  23576 

5A-10  * 23576 

5A-14  23577 

5A-16  23577 

5A-19  23577 

5A-71  23578 

5A-72  23579 

5A-73  23580 

5A-76  .V...     23580 

8-2 22031 

8-7 22031 

13-1 22035 

13-3 22039 

13-4 22039 

50-201 22975 

50-206 22977 

60-4 18672 

101-2 21882 

101-25 18673 

101-26  19852.22210 

101-30 18673 

Proposed  Rules: 

29-50  21014 

42  CFR 

50 .^...  18679 

51a .^^^.. 21154 

448 ..7^:7^. 20008 

449 18679 

Proposed  Rules: 

51f 19536 

122  19988,  21274.  22858 

123 21274 

450 20516 


43  CFR 

Ch.  II. 


19231 


Proposed  Rules: 

14 22573 

2650 22620 

3200 20826 

3220  ; 20826 

Public  Land  Orders: 

5633 19231 

5634 19046 

5635  19046,21461 

5636 19045 

5637 *. 19045 


45  CFR 

100a 18674 

115 19126,  19758 

146a 20495 

182 18674 

197 - '.. 20009 

199a .^ 21329 

205 20009 

228 18680 

801 19853 

1061 21016.  21461 

1068 19394 

1623 21883 

Proposed  Rules: 

164 22062 

190 20922 

234 21015 

1061  21016,  21904 

1211  18711 

1232 19883 

1607 21904 

1611  21905 

2012 23006 

46  CFR 

222 22981 

502 19394,  19663 

528 22041 

549 22981 

Proposed  Rules: 

10 22653 

502 18572 

512 20026 

542 21337 

47  CFR 

31 21330 

73 20497, 

20499. 20988.  21678.  21884 

76 20226.  22212 

81 18678.  19853 

83 19853.  20009.  22042 

87 20803 

97 19854.  21885 

Proposed  Rules: 

0 19886 

1  19690.  19886 

2 23616 

15 19893 

63 18711 

73  18574. 

18711,  19240.  19241,  19691- 
19693,  19895,  19896.  20247, 
20249,  21701, 23617,  23618 

74 19695 

78  23616 

81  19690,20026,21701 

83 20249 

87 1C690 

49  CFR 

Ch.  II 21334 

Ch.  Ill  20011 

173 21461,  21462 

192 18553,  21462 

195 18553 

256 21886 
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49  CFR— Continued 


386 

19047 

395  

22360 

567 

21890 

571 21891 

581 

21892 

22360-22364 
20804 

1003 

21678 

1033 

18553, 

19047-19052, 

21336.  21893. 

1047 

19395, 
22212 

19396, 20235, 
23581 

21894 

1056 

22982 

1241 

21894 

Proposed  Rules: 
Ch  II    

19696 

171 

22626 

172    

19242  22626 

173  

174  

19242, 

20250,  22626 
19242,  22626 

175  

176  

177  

19242,  22626 
19242,  22626 
19242.  22626 

49  CFR— Continued 

Proposed  Rules— Continued 

178 19242 

179 20250 

393 21337 

395 21905 

399 21338 

512 22412 

531  18575 

571 18577. 

19251,  21470.  21912,  22419- 

22420 

572 21490 

1000 20208 

1056 18712 

1065 18581 

1109 22062 

1121  22751 

50  CFR 

17 20499.  20938,  21338,  22042 

26 22725  s 


50  CFR— Continued 

32 20989-20991.  23581,  23582 

33 18679.  20236.  23582 

230 22213 

611 19232 

651 19233,  20505 

652 19396,  19397 

661 21681,  22214 

Proposed  Rules: 

Ch.  VI 22064 

17  20497. 

20 22421 

21338.  21702.  21705 

23  18583.  19176 

258 20255 

285 20027 

611 21170 

651 21339 

671 21170 


FEDERAL  REGISTER  PAGES  AND  DATES— MAY 


Pages  Datr 

18533-18638 May 

18639-18985  

18987-19191  

19193-19336  

19337-19641 

19643-19806 

19807-19997 

19999-20214  


Paget 

1  20215-20471. 

2  20473-20778 

3  20779-20945 

4  20947-21312 

5  21313-21423 

8  21425-21634 

9  21635-21864, 
10  21865-21998 


Date 
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22 
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21999-22168 
22169-22327 
22329-22666 
22667-22924 
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23552-23700 
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25 
26 
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would  you 
like  to  know 

if  any  changes  have  been  made  in 

certain  titlesofthe  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  rriay  wish  to  subscribe 

totheLSA(Listof  CFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 
per  year 

■^^e  LSA  (List  of  CFR  Sections 

AHectedj  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

ndicate  the  nature  of  the  changes. 
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List  of  CFR  Sections  Affected 


May  1 978 


CONTAINING: 

TITLES   1-16 

Changes  Jan.  3,   1978 
through   May  31,   1978 

TITLES   17-27 

Changes  April  3,  1978 
through   May  31,    1978 

TITLES  28-41 

Changes  July   1,   1977 
through   May  31,   1978 

TITLES  42-50 

Changes  Oct.  3,   1977 
through  May  31,   1978 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST   OF   CFR    SECTIONS   AFFECTED 

The  LIST  OF  CFR  SECTIuNa  .\F1- FCTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  <  CFR>  to  amendatory  actions  published  m  the  Federal  Reg- 
ister '  FRi .  It  should  be  shelved  with  current  CI-R  volumes.  Entries  are  by  CFR  title 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles', 
except  lor  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW    TO    USE   THIS    FINDING    AID 

The  CtP.  ;--3  revi.->ed  annualiy  according  to  the  following  schedule ; 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41—  as  of  July   1 
42-50— as  of  Oct.   1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  change.?,  additions,  or  deletions  publi.-.hed  after  the  revision 
date  of  the  volume  you  are  u.sing.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Regi.^ter  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  thi.s  publication. 

Cite  a  page  reference  from   thi.s  publication  as  43   FR   lor   1978  page  numbers 
Example:  Page  156J8  cite  as  43  FR  15S28. 

ISSUES   TO    BE   SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved    the  DECEMBER  is.sue  is  the  ANNUAL  for  Titles 

1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 

ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL   TABLE    OF   STATUTORY    AUTHORITIES   AND    RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  US  Cede  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1.  1977. 

TABLE    OF    FEDERAL   REGISTER    ISSUE    PAGES    AND    DATES 

A  table  is  included  at  the  end  of  thi.=i  pubHcation  which  identifies  the  inclu.'sive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

» 
INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 


INQUIRIES   AND   SUGGESTIONS 

This  publication  was  prepared  undpr  the  editorial  direction  of  Robert  E.  Lewis 
assisted  by  Rose  Stemman.  with  Loren  Mvers  and  Carol  Blanchard  as  Chief  Editors. 
INQUIRIES,  telephone  202-523-5227 

SUGGF-STIONS  conrerning  this  and  nfher  publication';  of  the  Office  will  be  wel- 
comed by  Fred  J  Emery.  Director.  Office  of  the  Federal  Register.  National  Archives 
and  Records  Service,  Washington.  D.C.  20408. 
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(Comprising    a    complete    CFR    set) 


Title       '  Price 

2   '2  Reserved) $2.75 

Compilation  of  1976  Presidential  docu- 
ments and  Parts  100  and  101) 3,00 

3.25 

^ 4.70 

.95 


8 
9 

10 

11 
12 

13 

14 


0-45) , 5.30 

46-51) ^1 4.  ML 

52) -- 5.  2U 

53-209) ,1 5.  80 

210^699'  ..J 6.  10 

700-749)  _-._.V 4.  10 

750-899'  .^_.l 1.  80 

900-944  I  -_..-."r 4.  25 

945-980' 2.40 

981-999' 2.50 

1000-1059) - 4.  25 

1060-1119) 1 4.  40 

1120-1199) 3.  20 

1200-1499) 4.  20 

1500-End» 7.  25 

2.  60 

6.  80 

'Parts  0-199) 4.40 

'Part  200-End) 4.60 

2.30 

iParts  1-299) 7.40 

(Part  30a-End) 7.30 

4.  20 

6.00 


'  Parts 

'  Parts 

'Part 

(Parts 

'Parts 

'Parts 

'Parts 

'  Parts 

'  Parts 

■Parts 

'Parts 

'Parts 

'  Parts 

'  Parts 

'Part 


15 
16 


17 


'Parts  1-59' 

'Parts  60-199' 5.  10 

(Parts  200-11991 6.20 

(Parts  1200-Errfl).'_ 2.20 

5.35 

(Parts  0-149t 5.50 

(Parts  150-999' 4.25 

(Part  lOOC-End) 3.00 

6.75 

18  'Parts  1-149» 4.25 

'Part  150-End) 4.00 

19    5.75 

20  (Parts  1-399) 3.25 

(Parts  400-499( 5.00 

(Part  500-End' 4.00 

21  (Parts  1-99' 1 3.25 

'Parts  100-199' 4.75 

(Parts  200-299' 2.10 

(Parts  300-499' 5.00 

(Parts  500-599' 4.00 

(Parts  600-1299) 3.50 

'Part  1300-End) 4.25 

4.  50 

5.  50 

(Parts  0-499) 5.00 

(Part  500-End) 1 5.25 

-^ 4.50 

(Parti   §§1.0-1.169) 4.75 

(§§1.170-1.300)    4.00 

(§§1.301-1.400)    3.75 

(§§1.401-1.5001    4.00 

(§§1.501-1.640)    4.00 

(§5  1.641-1.850' 4,35 

Orcier  from  .Superlnteii^ent  of  Documents.  US    Gov 
D.C.  2Oi02. 


22 
23 
24 

25 
26 


Revision  Date 
Jan.  1,  1978 

Jan.  1,  1977 

Jan.  1,  1977 

Jan.  1,  1977 

Jan.  1,  1977 

Jan.  1,  1977 

Jan.  1,  1977 

.Jan.  1,  1977 

Jan.  1.  1977 

Jan.  1,  1977 

^1 Jan.  1.  1977 

Jan.  1,  1977 

Jan.  1,  1977 

Jan.  1.  1977 

Jan.  1.  1977 

Jan.  1,  1977 

Jan.  1.  1977 

Jan.  1.  1977- 

___■ 1 Jan.  1.   1977 

Jan.  1.  1977 

Jan.  1.  1977 

Jan.  1.  1977 

Jan.  1.  1977 

Jan.  1.  1977 

May  1,  1977 

Jan.  1,  1977 

Jan.  1.  1977 

Jan.  1.  1977 

Jan.  1.  1977 

Jan.  1.  1977 

Jan.  1,  1977 

Jan.  1.  1977 

Jan.  1.  1977 

Jan,  1,  1977 

Jan.  1.  1977 

Jan.  1.  1977 

• April  1.  1977 

April  1.  1977 

__-_ April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1,  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1.  1977 

April  1,  1977 

_._. April  1.  1977 

April  1.  1977 

April  1.  1977 

ernment  Printing  Office.  Wa.'?hi:.glon, 


CHECKLIST   OF    CURRENT    CFR    VOLUMES 
(Comprising    a    complete    CFR    set) 


I  Con'    ' Part  1   §§ 

(§§  1.1201-End)-. 

(Parts    2-29) 


1.851-1.1200). 


Price  Revision 

$5.25      April 

6.75      April 


(Parts 

•  Parts 
( Parts 

•  Parts 
(Part 


30-39) --. 

40-2991-. 

300-499 ». 

503-599) 

600-End). 


50      April 

35      April 


50 
35 
15 
40 


28 

29 


'  ^-'arts  0-499- 
(Parts    500-1899) 
•Parts  1900-1919). 
•  Part  1920-End)- 


30 
31 
32 


7.00 
4.25 

5.  75 

6.  00 

6.00 
4  50 
6  00 
5.  75 


.April 

.April 

April 

April 

.April 

July 

Julv 

July 

Julv 

Julv 

Julv 

July 


Parts  1-39)  (V.D- 
•VII' 
V  III' 

fParL<;  40-399' 

•Parts  400-5891 __- 
■  Par'^  59n_6.")9)--- 
< Parts  700^799)--- 
'Parts    800-999)-- 

•  Farts  liii('i-l,f)9i  - 

•  Parts  1400-1599)  _. 
•Part  1600-Endi  _- 

32A      

33  Parts  1-199) 

'Part  20^3-End)--- 

34     

35 

36 

37     

38 

39         

40 


4.75      July 


7.50 
5.25 
6.25 
5.00 
4.00 
8.25 
5.75 
2.75 


Julv 
July 
Julv 
Julv 
Julv 
July 
July 
Julv 


4.25      July 


0-49) 

50-59)--. 

60-99)--. 

100-399). 

400-End), 


41 


42 
43 

45 


46 


•  Parts 
•Parts 

•  Parts 

•  Parts 
^Part 

Chapters  1-2) 

•Cliapters  3-6). 

•  Chapter   7  • , 

'Chapt'-r  8'    

•  Chapter   9'    

•Chapters    10-17)  ._. 

•  Chapter   18'  .    

•Chapters    19-100>_. 
•Chapter    101-End). 


2.  75 
3.75 
7.00 
5.30 
1.70 
4.00 
.  4.  50 
3.00 
6.00 
3.50 
4.25 
5.75 
5.00 
4.75 
5.75 
5.25 
5.50 
2.75 


Julv 
Julv 
Julv 
Julv 
Julv 
July 
July 
Julv 
July 
Julv 
Julv 
Julv 
July 
Julv 
Julv 

.Tulv 

July 
Julv 


2.30      July 


Parts 
P;irts 
Parts 
Parts 
I  Parts 

I  Pnrt 


1-999' 

inon-End), 
1-99  1 

100-199)' 

200-499>. 

f^o^-'Cnd)  -- 


44  (44  Reserved) 


5.00 
4.25 
7.60 
4.50 

5.75 
5  95 
4.00 
6.00 
4.25 


Sep. 

Julv 

.Tuh- 

Julv 

.Tulv 

Oct 

Oct. 

Oct. 

Oct. 


10.00     Oct. 


'Part';  1-29)-. 
•Partes  30-40  I - 
•  Parts  41-69) 


3.50 
6.40 
3.00 
3.25 
4.50 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
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Date 

1977 

1977 

1977 

1977 

1977 

1977 

1974* 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1976 

1976 

1976 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

1974* 

1977 

1977 

1976 

1977 

1Q77 

1977 

19"ti 

1977 

1976 

1977 

1977 

1977 


•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER   l:i   the 
1975-1978  revision  period.  The  CFR  volume  Issued  In  1974  should  be  retained. 


CHECKLIST   OF    CURRENT    CFR   VOLUMES 


-    5 


(Comprising    a    complete    CFR    set) 
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49 


Title 
Con.       •Parts    70-89) 


Price 


50 


Revision  Date 


$3.  25      Oct. 


•  Parts  90-109) 3^0      

(Parts  110-139) 3.00     

(Parts  140-165' 4-75     

(Parts  166-199' 3.75     

(Part  200-End) 7.25      

47   •Parts    0-19) 5- "75     1 

•  Parts  20-69) 5-25     

(Parts  70-79) 4.90      

•  Part  80-End),  48  (48  Reserved) 6.20      _-_ 

^Parts     1-991 3.00      

•  Parts     100-199) 8.25      

•  Parts    200-999' 7.55      

•  Parts     10O0-1199) 3.95      

'Part.s     1200-1299' , 7.40      

(Part  1300-End) ■ 4.25     

4.20     

Complete  1977  CFR  set 350.00     

Complete  1978  CFR  set 400.00     

CFR  Index  and  finding  aids 4.75     

Federal  KeKister — Wliut  it  is  and  how  to 

use   it            ---    2.30  

List  of  Sections  Affected,  1949-1963 13.50  

OrdPr  from  S'.ipenr.ter.iient  of  Documents,  U.S.  GoVernment  Printing  Office,  Was! 
D  C  20402 


Oct 

Oct. 

Oct. 

Oct. 

Oct 

Oct 

Oct. 

Oct 

Oct 

Oct 

Oct 

Oct 

Oct 

Oct 

Oct 

Gel 


Jtily  1, 


1977 

1977 

1977 

1977 

1977 

1976 

1977 

1977 

1976 

1976 

1977 

1977 

1976 

1976 

1976 

1977 

1976 

1977 

1978 

1977 

1977 
1966 

ington. 
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LSA— LIST    OF    CFR    SECTIONS    AFFECTED 
CHANGES   JANUARY    3    THROUGH    MAY    31,    1978 


MAY    1978 


CHANGES   JANUARY    3   THROUGH   MAY   31,    1978 


TITLE   1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 

of   the    Federal    Register 

Page 

3.4     «bM4i    revised 10329 

Tiili     1 — Proposed  Rules: 

4h5  _    __      _      23583 

TITLE   3— THE   PRESIDENT 


Proclamations 


3279 
1 
4445 
4 
4477 
4492 
4509 
■3 
4538 
4539 
4544 
4545 
4546 
4547 
4548 
4549 
4550 
4551 
4552 
4553 
4554 
4555 
4556 
4557 
4558 
4559 
4560 
4561 
4562 
4563 
4564 
4565 
4566 
4567 
4568 
4569 
4570 
4571 
4572 
4573 


Amended  by  EG  12038;  eff. 
0-1-77  

Revoked  in  part  by  Proc. 
559 

S^r   Proc.  4559 

Superseded  by  Proc.  4571  — 
Revoked  in  part  by  Proc. 

559  

S-'i-   Proc.  4547 

Sec   Proc.  4547 


4657 

14433 
14433 
21313 

14433 
3251 
3251 
1919 
2375 
3071 
3251 
4413 
4583 
4961 
5495 
11141 
11557 
11559 
11561 
11959 
12671 
13051 
14433 
15125 
15127 
16441 
16443 
16965 
17793 
17795 
18533 
19999 
20215 
20473 
21313 
21999 
23553 


7522 

8038 

8039 

8526 

10127 

10480 

10485 

10705 

10865 

10866 

10899 

10943 

11030 

11051 

11057 

11103 

11126 

11177 

11189 

11191 

11195 

11312 

11331 

11345 

11371 

11477 

11490 


Amended  by  PLO  5634  .. 
Amended  by  PLO  5636  .  _ 

Amended  by  PLO  5637 

Amended  by  EO  12038 

Amended  by  EO  12038.-.. 

Amended  by  EO  12038_    . 

Amended  by  EO  12038     . 

Revoked   by  EO   12046. 

Amended  by  EO  12038.  _. 

Revoked  by  EO  12033      . 

Amended  by  EO  12038__. 

Revoked  by  EO  12033.,. 

See  EO  12038 

Amended  by  EO  12046 

Amended  by  EO  12038   .. 

Sec  EO  12034 

Revoked  by  EO  12050   ._ 

Amended  by  EO  12038. 

Revoked  by  EO  12060 

Revoked  by  EO  12046... 

Revoked  by  EO  12060   ... 

Revoked   bv  EO   12047. _. 


Executive    Orders 

5540     See  PLO  5634 

7509     Amended  by  PLO  5635. 


.-   19046 

-  19046, 

21461 


Amended  by  EO  12038.  . 
Amended  by  EO  12038.  ._ 
Amended  by  EO  12038  .. 
Amended  by  EO  12038 
Amended  by  EO  12038.  . . 
Amended  bv  EO  12046 

11556     Revoked  by  EO  12046..- 

11578     Amended  by  EO  12038... 

11647     Amended  by  EO  12038. .. 

11652     Amended  by  EO  12038 

11658  Amended  by  EO  12038. 

11659  Amended  by  EC  12038     . 
11725     Amended  bv  EO  12046... 
11752     Amended  by  EO  12038.. 
11761     Amended  by  EO  12038. 
11790     Amended  by  EO  12038. . . 
11832     Revoked  by  EO   12050 
11861     Amended  by  EO  12035. _- 

Amended  by  EO  12060 

11888     Amended  by  EO  12041... 

Amended  by  Proc.  4561 

11902     Amended  by  EO  12038... 

RevokedHjy  EO  12058 

11905  Super.seded  by  EO  12036 

11906  Sec  EO  12041...      .      .    . 

11912  Amended  by  EO  12038... 

11934  See  EO  12041 

11969  Amended  by  EO  12038.-. 

11972  Revoked  by  EO  12059 

11974  See  EO  12041 

11985  Superseded  by  EO  12036. 

11993  Revoked  by  EO  12059 

11994  Superseded  oy  EO  12036 

11995  Revoked  by  EO  12060 


Page 

.  19046 

.  19045 

.  19045 

.  4957 

4957 

4957 

4957 

13349 

_  4957 

1915 

4957 

.   1915 

.  4957 

13349 

4957 

1917 

14431 

4957 

f315 
349 
315 
13359 
.  4957 
4957 
4957 
4957 
4957 
13349 
.  13349 
4957 
4957 
4957 
4957 
4957 
13349 
4957 
4957 
4957 
14431 
.  3073 
.  21315 
.  8099 
.  15127 
.  4957 
20947 
3674 

8099 
.  4957 
.  8099 
.  4957 
.  20949 

8099 

3674 
20949 

3674 
.  21315 


Page  j 
12006  See  EO  12037 4^15 

See  EO  12056 18639 

12C09  Sec   EO  12038 4957 

See   EO  12056 18639 

12011  See   EO  12037 4415  | 

See  EO  12056 18639 

12016  See  EO  12037 4415 

See   EO  12056 18639  I 

12022  Amended  by  EO  12052 15133 

12024  Sec  EO  12053 16147 

12032  See   EO  12041 8099 

12033  1915 

12034 1917  I 

12035   3073 

12036  3674 

12037 4415 

Sec  EO  12056 18639 

12038 4957 

12039 8095 

12040 8097 

12041 8099 

12042  9269 

12043  9773 

12044  12661 

12045  13347 

12046  13349 

12047  .., 13359 

12048  13361 

12049  13363 

12050  14431 

Amended  by  EO  12057 L  19811 

12051  15131 

12052  15133 

12053  ^.__ 16147 

12054 17457 

12055  18157 

12056  18639 

12057  19811 

12058  20947 

12059  20949 

12060  21315 

12061  21865 

12062  23555 

Memorandums 

Aupu.-t  21.  1963     Amended  by  EO 

12046    13349 

August  27.  1976     Supjilemented  by 

Memorandum    of    March    24. 

1978 15603 

November  19.  1976     Supplemented 

bv  Memorandum  of  March  24, 

1978  .  15603 

July   21.    1977     Supplemented   by 

Memorandum    of    Marcl)    24. 

1978       15603 

November  5,   1977     Supplemented 

by  Memorandum  of  March  24. 

1978 15603 


Page 

January  18,  1978 6203 

January  27,  1978 4245 

February  2,  1978 7307 

February  10,  1978 6575 

February  13,  1978 8247 

February    15.    1978 8249 

March  21,  1978 .-  13999 

March  24,   1978 15603 

March  27,  1978 12843 

April    7,    1978     (Pres.    Det.    No* 

78-9> 16689 

April    7,    1978     (Pres.    Det.    No. 

78-101 16691 

May  11.   1978 20779 

May   18,   1978 22169 

Letters 

April  22,  1978 17789 

Clean  Air  Act  Determinations;  Energy 
Emergencies 

February    11,    1978 12273 

February    15,    1978 12275 

February  18,  1978 12277 

February  24,  1978 12279 

March  7,   1978 12281 

March   13,   1978 ^ 12283 

March   14,   1978 12285 

March  21,   1978 12287.12289 

March  27,   1978 13365 

Reorganization    Plans 

1977  Plan  No.  1     See  EO  12039...  8095 

Sec  EO  12040 8097 

See  EO  12045 13347 

Sec  EO  12046 13349 

1977  Plan  No.  2     See  EO  12048...  13361 

1978  Plan  No,  1 19807 

Recommendations   Approved 
January  26.  1978 4377 

I  TITLE  4— ACCOUNTS 

Chapter   III — Cost   Accounting   Stand- 
ards  Board 

331.20     'hi.   U'.ar.d  '.i'   added         9779 
(j»   (2>  and  '3'  corrected...    ..   16149 

331.50  (a><4»iBi     and     'd'     re- 
vised:   (a><4>iC>    added 9780 

331.51  Added    9780 

332.50  iaii5i     added 9780 

332.51  Added    9781 

351.120     (c)  amended 9781 

403.50     (c>'2i     removed 9781 

406.50     (f)   amended 9781 
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LSA— LIST    OF    CFR    SECTIONS    AFFECTED 
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Title  4 — Chapter  III — Continued 

Pago 

(c)  amended 9'?81 

(1 1  correctly  amended 9781, 


406.60 
409.50 


409.60     If)  amended 

Till,.     \ — I'riifxi-i'il    Kij/rs: 


16149 
9781 


21    . 14318 


331 
403 
408 


10699 
10699 
10699 


41Q  _  _     10699 

416  I.       "   20806,  22043 

417  '  '""     __    ..  11118 

418  "'....'.'. 11118 

419 11118 

420 11118 

421  -  11118 

TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter   ! — Civil   Service   Commission 

6-i 
6  6 
96 

9,20  <l 
213  3103 
213  3104 
213.3105 
213  3106 


<ii>   amended;   to  added 

Amended ' 


c ' 


added 

added  

'e»  and  'f)  removed-. _ 

(  f  M  1 )   revised 

(g  I  ( 1 1  revised 

la ' I  7  '  added 

removed;       (d)  (2) 

added   . 

213.3108     (aM2)  added 

213  3112     lb' f3^  added 

ib'3i    revised      

213  3113     'f''b>   added 

213  3114     ihiiiii  revised 

213  3116     'eM2)    added;    (k)    re- 

m»oved 

'e''3'    added 

213  3130  ia> 
2133153  ic 
213.3182      'b' 

moved 
2133199      'hi 

' ii  added 
213  3202     'd' 
213.3216      'e< 


and  'b)   removed.- 
3'   revLsed 

il3i    and   (23)   re- 


added- 


added 

added 

'd'  revised-    .-      4963. 

213.32.59     'b'     added 

213  3274       a'   revised 

2133282     'b''13'  added 

'bi  '141  through  il6i  added 

213  3295     Added 

213  3303     a"6i    added 

id'-«6'  added 

'ki  added 


9773 
9773 
9773 
9773 
21636 
1474 
1472 
1471 

3693 
20954 
16306 
18641 

6!>13 
1471 

5793 
19813 

5793 
16306 

16306 

2815 

16306 

18159 

1472 

21636 

21635 

22668 

8149 

16307 

3993 

2377 

3253 

6913 


Page 
(h)  added : 14001 

(k)  (1)  and  (2)  added 1630o 

(a)  (H  revised:  (aH20)  added.  21635 

213.33dtt  «a»<33i  added 2378 

(c).<8^    added 3693 

<a)  <  10'  and  in  added 12292 

(a) '18'  added;  (a)  (11)  revised.   14638 

(a)(8)    added 18642 

(a)i7)   added 22668 

213.3305  (aM31)    revised 1922 

(a)  (73*    revised 2378 

(a)  (59)     removed;  (a)(78» 

added    3897,   3993 

(a) '79'   added 9782 

(a)i47i    revised 16967 

213.3306  laM  12'  revised 1471 

(a)  198'   added-. 1473 

(a)<37)    revised 2377 

(a)<2i    revised 3253 

(a)<98i  revised;  ia»<99)  added       6913 

(a)<97'    revised 12292 

(aXlOOi   added.--- 13491 

(a)*52)    added 18641 

213.3307  iai'4i    removed 5793 

213.3309  <ai'10'    removed  5793 
(a)'4»    added-     .     12291 

213.3310  'V'  added -. 3993 

(e)i3i    added 6913 

(z)    added 6914 

(z)(l)    revised 8777 

(h)(2)   added 12845 

(z)(2)    added 13491 

(j)(5)    added 16305 

(at  (11'    revised 20953 

213.3312  (o>«2)  added 1921 

(1)    revised 2377 

(1)     revised 4586 

(a)  1 16)   removed 5793 

fm)<4)    added     6914 

(a)'li   and  '2)   revised;   (b)  (4) 

added   7609 

(a)<51'   added —     9782 

(a)(1)    revised 11689 

(a''28i    julded 19337 

(f)    added    _      22667 

213.3313  ia'i42'  added 3253 

(a)  1 42 1    revised  4585 

(t)(l)    revised:    it'iSi    added         7199 

added 16306 

'a''lli  added 1471 

revi.sed -     1921 

revised 2815 

added       3693 

revised 4585 

added 4585 


f  j  >  <  2  ) 

<?13  3314 
(a» i9) 
(q) (7) 
(b)(3) 
(a) <3) 
''a)  <14) 


(a)<20i    revised 4963 

(x)(l'    added 9782 

iai'9'    revised 12291 


MAY    1978 


CHANGES   JANUARY    3   THROUGH    MAY   31,    1978 


Page 

(r)   '4'  through  19'  added 12292 

(f)    added 16305 

(al»(20'    revised 16967 

(a) '28)   added 19337 

(n)  (2)-    and     (r)  (10)     added; 

(r)a)    revised 22667 

213.3315  (a)(1)  revised 2377.4964 

iai(13i    revised 6913 

(a)(l'    revised---. 14637 

(a>^58'  revised;  (a)  (17)  added.  16967 
<a'i28i  and  (k'(2»  added 19337 

213.3316  (c)(19)  added 1474 

(h''14'   added 4963 

(q)  (9)    added 6913 

(f)i9'  revised 7199 

(h)(13)    added 8777 

(h)(15'   added 9782 

(h)(16)   added 12291 

(a)(45>  and  -h''17)  added 12292 

'a' (8  I  and  aT'S'   added 14001 

(c  '20',  u'  '3',  and  (s)  (3),  i4' 

and  '5'   added 16306 

213.3318     lb' (8'  revised 9781 

213.3322     'gi  added     16967 

213.3327     (a' '7'     and     (10»     re- 
vised        2377 

(a' (7)  and(ll»  revised;  (a)(8) 
removed 3994 

213.3331  (a)(3)  and  (4)  revised-     1472 

(C  (3i  and  '4'  added 1922 

(a)i6i    added 2377 

(c)'2'  revised;  (o)  (2)  added.. .     3993 

ia»i7)    revised 4963 

(C)<5i  and  'S'  added 6914 

(c)(3'    and  i4)   revised 6913 

'n'i2>    added 8149 

(s)  (1 1  revised 8251.  8777 

(a)  d).  (d)  (1),  (g)(1).  and  (r' 

'1'  revised 9781 

igi'l>  revised;  (g)(2)  added-.-  12291 

(c)(6'    added 12292 

(m)(6)    added 14001 

(aii8i     added;     (e)(1).    (j)(2), 

and     I'l-    revised 14637 

(a)(9)    added 14638 

(c)(7)    added 15607 

la'lO'    and  'f   added;   (c)(7) 

and  an' '6'   revised 20953 

(ni'3'   added 22001 

(c)(3)    revised 22667 

(c)(4)    revised 22668 

213.3332  (t)    revised 4586 

213.3333  (1)    added 3994 

213.3337     (a>  (4)  revised 2377 

(ej    added 4963 


Page 

213.3339  (a),    (b).    and    (c)    re- 
vised   5793 

(a)  revised • 7199 

(b)  revised 15607 

213.3340  (g)  added 1921 

(h)   added 2815 

213.3343     (b)  revised;  (a)  added.     1472 

'e'   removed ' 19337 

2133344     (d)    removed 5793 

213.3348     (n)    removed 13491 

213.3354     (0)  added 1921 

(p)   and  iqi   added 4585 

213.3356  'h'  added 12845 

213.3357  (f  added 14001 

213  3359     (z).      (aa)      and      'bb' 

added    4,S86 

(.cc    added 8777 

(CC    revised 9782 

(k)  removed 12291 

(n)   added 14001 

lO'    revised.    15607 

213.3360     'a'  revised 12291 

,(e)    revised 15607 

■(d)    revised 18641 

213,3364     (0'  added 1921 

213.3367  'b'  revised;  (h'  added.     1922 

213.3368  'i>   added 21635 

2133373     'mi    added 5793 

(a)(9)  added;   (g't2)   revised. .   18642 

2133377     'a'   and  (i)  revised 14637 

'm'    added 22001 

213.3379     (ni      added:        g'      re- 
moved       8149 

213  3381     Added 16307 

213.3382     '0'  added 12845 

(ni  removed;  (p'  added 13491 

(q'    added 14637 

(n)   added 16305 

(r)  through  n>  added 16f»«^ 

(1)  revised 19337 

(u)    added 21635 

(V    added 22667 

213.3384     il'(5)     through    (7) 

added   2167 

(a"13'   added 3253 

(1)(5),  (6)  and  '7'   added_.    ..     2815 

(a)(14)    added 4963 

(a)  (24)     and    (m)(3)     revised; 

(a)  (31)  and  <46)  removed...     5793 

(b)(19)    revised 6914 

(i)  (5)  revised 7199 

(a)  (17»  and  im)  (3)  revised 9781 

(a)  (9)  and  <47'  revised 12292 

(di(3)    revised 14001 

(a)  (31 1   added 18641 

(h)   added 20953 

(a)(45'    added 22001 

ibi'23'    revised 22667 

213.3386     if;   added 2816 
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10  LSA— LIST   OF    CFR    SECTIONS   AFFECTED 

CHANGES   JANUARY    3    THROUGH    MAY    31,    1978 


Title    5,   Chapter    1 — Continued 

Page 

213  3389     Added    21635 

213  3394     iaii2>    revised 3254 

(dit6i    added 2816 

(hMlO'    added 4586 

(h)ai'    added 8149 

(dw7i    added 9782 

'a' '29'    revised 11143 

213  3396     ■a''3>  added 19305 

'b'  heading  and  >1>  revised 18641 

302     Authority  citation   revised    _  4964 

302.101  (CI  introductory  text  and 

lai    revi-sed 2378 

302.103     Revised   2378 

302  501—302.503     (Subpart  E' 

Added  2378 

315.605     Heading,     la',    and     'b' 

revised   20954 

315.703c     Added 14002 

315.806       b' 1 1 1  revised -_•_ 5794 

330     Authority   revised 2379 

330.201     ( e  I  '  2 )   revised 2378 

iei'2'    correctlv  designated 6205 

338.301  iSubpart  d    Removed..  8149 

353.102  ia>  revised 2379 

353301     Revised   2379 

353.302  (bi  revised 2379 

353.307  Redesignated  as  353  308 
and  revised:  new  353.307 
added    2379 

353.308  Redesignated  from  353  - 

307  and  revised 2379 

353.401  'aii3t  added;  'b'  re- 
vised            2379 

511.201  'b'   amended 1473 

534.202  <h>   amended 1473 

591.201—591,213  'Subpart  B)  Ap- 
pendix  amended 12293 

713  401  'Subpart  Di  Heading  and 

section  revised 12295 

713.701—713,710       'Subpart      G' 

Added 12295 

752.304      'b)   (2) 5794 

772.301      lai  revised 2379 

772  306     'a'   revised 5794 

Chapter  X — National  Capital  Housing 
Authority 

Chapter  removed 8505 

2000     Rem.oved 8505 

Chapter     XII — District     of     Columbia 
Redevelopment   Land   Agency 

Chapter   removed 8505 

2200     Removed    8505 


litlf    ."> — I'ropo^fd    Kules: 

Page 

300 1506,   9131.   11812.    14955 

890 13583.  17474 

891    13583 

900    20996 

TITLE   7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

■11-116     'Subpart    A'      Appendix 

A  revised         14002 

129      'a'   amended 12673 

141     Amended 6205 

2  15     'a'  1 1  I     revised;     (a)  (2)(x) 

added      1289 

2  17     'a' '3' 'XXI'     removed;     ^b) 

(28)    revised 1289 

(b)(28'    revused   14005 

2  19     lai    revised;    (b),    (O.   and 

'C'    removed .  3254 

(fM9.  added 8252 

2.20     (ai    added;    'b'   and  tc    re- 
moved    3256 

2  21      (d'i28>  added 15135 

2  23      'f>   added -  22001 

2  25  'b'  revised;  'c'  and  (f)  re- 
moved   6057 

(o  added;  ig)  revised 13053 

(e)  (10  I  <  xviii  1     and     ixLx'     re- 
moved; <f'   added 22329 

'h''l'    revised.    22001 

2.27  iaM3>  and  (4i  and  ic>  re- 
vised; ia>i7i  through  (11> 
and  1 16'  removed;  iaHi2) 
through  '15 1   redesignated  as 

■  a'  '7'  through  'lOi 13053 

(c»   correctly  designated 16967 

(f>  and  'g'  added     20217 

2  50     iai'3)(xxli    removed 1289 

2  51      ia»(28)    revised 1289 

'aM28i    revised 14005 

2  57     Revised    3256 

2  58     Removed 3256 

2  59     Removed 3256 

261      Removed    3256 

2.62     (a' '11'    added 8252 

2.68     'a>(i6'  added 15135 

2.70  'ai(15i    through    (27i    add- 
ed        11689 

2.71  Removed 11689 

2.75  Revised    6058 

2.76  Removed 1 6059 

Added       22329 

2.77  Added    20781 

2  78  '  a  ■  '  lOi  ixviii  I  and  xix  i  re- 
moved      22330 

2  79     Remioved 6059 


MAY    1978 
CHANGES   JANUARY    3   THROUGH    MAY   31,    1978 


Marketing 
Inspections, 
Department 


26.72 
26353 
26905 
29  123 


Page 

2  80     'a)i9)  revised 22001 

2.84  iaM3)  and  (4)  revised;  (a) 
n<  through  (11),  (16)  and  (b) 
removed;  (a)  (12)  through  (15) 
redesignated  as  (a)  (7)  through 

'lOi   13054 

2  86     Added 20217 

2  92     'axi'    revised;    (a)(2)(xi) 

added   1290 

6  16     Revised   18536 

6  20— 6  33     Appendix  I  amended.  18536 

164     Revised   969 

16  5     <a  I ,  'b).  and  (c)  removed..  969 

20.1     Amended 5497 

20.7     Revised    5497 

Chapter      I — Agricultural 
Service       (Standards, 
Marketing     Practices), 
of   Agriculture 

26.71      la'  revised    16307 

Revised   16309 

(C1141    added 2816 

Revised   2817 

Revised    9585 

299251     Revised   9585 

29.9403     lb'  and  (d)  revised 16309 

46  45     Revised    4964 

102.2  (ti  and  lU'  redesignated 
as  I  u  I  and  1  v  '  ;  1  q  > .  ( r 1 .  and 
new     ( u )     revised ;     new     ( t  > 

added   14006 

102.44     Revised   14006 

102.57     Revised   14006 

102.61  <€<  removed;  (d)  through 
if  I       redesignated      as      (c) 

through    le'-. 14006 

102  63     Revised    14006 

102.67     (bi  revised 14006 

102.80     Revised   14006 

102.91     Revised    14006 

180.5     (a)(4)    added 9782 

Chapter  II — Food  and  Nutrition  Serv- 
ice,   Department   of  Agriculture 

215  1     Amended  -  _    1059 

215  2     •e-2i  and  "k-n  added;  <ki 

and  (x)  revised 1059 

215  7     (d'lii    and   (2*    revL'ied^    _  1059 

215.8  (bi    revised;    (ci    removed; 

idi    redesignated  as   'ci 1060 

215.9  (b)  revised 1O6O 

215  10     lai    and   'f'    revised;    ^c 

amended   106O 

215  11      <ci<ii    amended;    (ch3) 

added  106O 


215.13a     (a> ,  (b^ .  'O  .  and  id  <  in- 
troductory  text   revised;    le' 

amended   

215.16     ibi  and  (g)  amended. 

225     Revised 4040. 

227     Added  

230     Appendix  amended 

Appendix   corrected 

240.1     (b),  (c)   and  (d)   revised- _ 
id'  revised;  d-D  added-.. 

Revised    

lai    revised 

131    amended 

Amended    

Text  designated  as  la)  and 
b>    added 


240.2 
240,3 
240  4 
240,6 
240  7 
240.8 
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Page 


1060 

1060 

13022 

12297 

5794 

7609 

12300 

12300 

12300 

12300 

12300 

12300 


amended 
247     Added 
250.3 


n-1 '    revised 

250  6     ir>   amended 

250.8     'CI  ill  revised 

250.10     (f)(3)(iv)    revised 

250  14     Removed 

271  3  'f  1  '2'  removed;  if  ■  i3i 
through  ill'  redesignated  as 
If  I  (2  I  through  1 10'  ;  new  (f ) 
(8)  revised;  (f)  (9)  amended; 

eff    1-1-78 

Republished    

Appendix    added 

271,7     'C'  revised , » 

271     Appendix  G  added 

Appendix  A  revised 

Appendix  B  revised 

Appendix  C  revised 

Appendix  D  revised... 

Appendix  E   revised 

Appendix  F  revL'ied 

Apperidix  A  cor/ected 

Appendix  D  correct.ed 

Appendix  E  corrected 

Appendix  F  corrected 

272.5  'a>  amended;  ici<3'iiii 
revised ;  *  c  1  1  3 1  1  iv  1  removed ; 
(c)  (3)  (V)  redesignated  as  id 
i3iiivi    and  revised 

Chapter       III — Animal       and 
Health   Inspection   Service,   De 
ment  of  Agriculture 

301  64-2b     Revised   

301  81-2a     Amended    

319.28     lb' '5'    removed 

354.2     Revised   


12301 
8778 

20955 

20955 

20955 

4029 

9783 


1612 
1924 
8111 
22669 
21299 
21304 
21305 
21307 
21308 
21310 
21311 
22670 
22670 
22670 
22670 


9783 

Plant 
part- 

15607 

1925 

13491 

12301 
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CHANGES   JANUARY    3   THROUGH    MAY   31,    1978 


Title   7 — Continued 

Chapter  IV — Federal  Crop  Insurance 
Corporotion,  Department  of  Agricul- 
ture 

Page 

401  103      'a'    table  amended 2380, 

15319 

-a'   amended   18536.   19338 

401.126     Amended 15320,  18537 

401,132 
401  137 
401,141 
401,142 
401  143 
401  148 
401  150 
401  151 
401  154 
401.155 
401.156 
40422 


Amended    

Am.ended    

Amended    

Removed 

Removed 

Amended    

Amended 

Removec^"^i^. 
Added    


2381 

2380 

2382 

< 4248 

4248 

2383 

._     2384 

4248 

4248 

Added    . —  14639 

Added    >i4638. 

Amended 2381 

404  25     Amended 2381 

4106     Amended 20782 

414     Added 16693 

414.3     'ai   amended   18537 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

622  55     Added    4030 

657     Added 4031 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701     Nomenclature  change 

7012     'c>   amended 

701  3  Existing  text  designated  a.s 
'a.  I  and  amended:  ibi  added- 

701.5     Amended 

7019     Amended j^.     

701.10  Rede.signated  as  701,11 
and  heading  amended;  new 
701.10  redesignated  from 
701.12  and  revised 

701.11  Rede.<;ignated  a.s  701.12 
and  amended;  new  701  11  re- 
designated from  701.10  and 
heading'  amended 8784 

701.12  Redesignated  as  701.10 
and  revised:  new  701  12  redes- 
ignated from  701  11  and 
amended    8784 

701  13  Heading  and  (b)  revised; 
<d'  removed;  <c»  redesig- 
nated as  <di  ;  new  to  added.     8784 


8784 
8784 

8784 
8784 
8784 


8784 


701.16      'b',     (C), 
amended   


(f),    and    fk> 


701 


701 

701 

701 

711 

7193 

7198 

722.401 


19 


21 


70 
29 


'■d>  am^ended     

'bi  amended 

Removed     

'ai  amended 

Amended 

<  bt ' 8'  added 

' b' ' 7 1  added 

—722  423     Removed 


Removed    

I  Subpart)  Head- 


722  463— 722  468 
722.558—722.564 

ing   revised 

722.564     Revised 

724     Referendums      _- 

724  6  Undesignated  center  head- 
ing and  section  revised 

724  7     Revised      _      

724.12 — 724  17  Undesignated  cen- 
ter heading  and  sections  re- 
vised       -- 

724.26     Revised    


724. 


Revised 


724.69 

71 


(Iv)     re- 


I  n  >    removed   _^ . 
725.72     ic>  '3i  1111     and 

vised 

iri   removed    

725  94     if»   revised 

725  95     lb)  amended 

725  98      'di  amended 

725  102     'ai  and  ib'  amended    _ 

726  11   Undesignated  center  head- 
ing and  .section  revised 

726  68      iq)    removed 

729  105     Revised   _    

730  Determinations 

760  1—760  32    (Subpart)  Revised, 

792     Revised 

795     Revised 

Authority  citation  revised . 

795.1  'a  I  and  ibi  revised 

795.2  'C'  added 


Page 

8784 
8784 
8784 
8784 
8784 
9784 
18159 
18160 
8785 
8785 

2384 
2384 
6205 

4969 
4969 


4969 
16310 
16310 
19339 

2 
19339 
2 
2 
2 
2 

4972 
19339 

2817 
16968 
10535 

2819 

9784 
16968 
19340 

1929 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department   of   Agriculture 

905.120     Revised   9455 

905.146     Added    9455 

905  147     Added    9456 

905.148     Added    9456 

905.216     Added;     eff.     8-1-77     to 

7-31-78 ----  2385 

905  301      I  a)       and      (b)      tables 
amended:     'C'     revised;     eff, 

1-16-78  to  9-24-78 2821 


MAY    1978 
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and    lb  I    tables 
eff.  2-6  and  9-24 

table  amended 

and  <bi  tables  amended 

table  amended 

<a  )  i4>    revised 

Added;    eff,    11-1-7- 


amended; 
78 


to 


eff.  2-3  to  7-13- 


eff.     3-3-78     to 


eff     3-31-78    to 


to 


(ai 

(a) 

(a) 

lai 
906360 
907.215 

10-31-78  

907719  Revised 
907.722  Revised 
907.727     Added; 

78    

908.217     Added 
908  876     Added; 

4-13-78  

908.881     Added; 

1-15-79  

911  340     Added;  eff.  5-1   to  6-23 

78 

I  a  '  introductory'  text  revised.  _ 
912.217     Added;     eff      8-1 

7-31-78    

913.213     Added:     eff      8-1-77     to 

7-31-78      _  

915  140      'd-     added 

915  216     lai  revised;  eff.  4-1-77  to 

3-31-78    

915320     Added  

916216     'a'  revised;  eff.  3-1-77  to 

2-28-78    

916352     Added    __. 

917217     la  I  revised;  eff.  3-1-77  to 

2-28-78    

917  218     1  a)  revised;  efif.  3-1-77  to 

2-28-7j    

917.219     < a)  revised;  eflf.  3-1-77  to 

2-28-78    

917  446     Added    

917  447     Added      __I 

918320     Added    

'ai'2i  and  i3)   revised 

•  a' '2'   and  '3'   revised 

923  317     Added         .    

928  207     Added    

151     Added    

'a  I  revised   

Added        .      

'a)      introductory'      text 
i2i    revised;   eff.   5-1   to 


Pag* 

5498 
10901 
17797 

20475 
4033 

4966 
753 
753 

3897 
19643 

8785 

13492 

16149 
22002 

2385 

2385 
23557 

3898 

22660 


929 
930 
944 
944 


101 
18 
205 
and 


6-23-78  

'a'  introductory  text  revised 

944  400  Added  

947  230  Added;  eff.  until  6-30-78 

948  377  'b'  suspended  5-15-78 
to  6-30-78 

953215  Added  

953.318  Added  


2385 

20219 

2385 

2385 

2385 

20220 

21637 

18642 

20476 

22171 

21867 

1785 

1474 

8116 

22665 


16150 
22002 
19340 
12845 

21638 
21638 
21639 


Page 

959218     Added    1475 

Effective   date   corrected   to   8- 

1-77    2818 

967.130     ''a»(4)  added 15609 

967  150     Revised   15609 

967.151     Revised    15609 

967.213     la)    and    'b)    revised 1475 

'a'   and  <b)   effective  date  cor- 
rected to  8-1-77 2818 

971.318  Introductory  text 

amended    13055 

980.117     Added    5500 

980  212     'b'      introductorj-     text. 

'2'   and   i3'    revised 3349 

987  6     Revised    4250 

987  8     Amended 4250 

987.9     Amended 4250.4251 

987  11     RevLsed    4250 

987.12  Revised    4250 

987.13  Revi.'^ed    4251 

987.15  Amended 4251 

987.16  Amended 4251 

987  21      Revised    4251 

987.22  Removed 4251 

987.23  Revised   —     4251 

987  24     Revised    4251 

987  26     Revised    ._     4251 

987.27     Amended    4251 

987  30     'h'     added 4252 

987.31     tai    and   ic)   through   (f) 

revi.sed    4252 

987.33  Amended 4252 

987.34  RevLsed    4252 

987  38     Added 4252 

967.39  .Amended 4252 

987.40  Amended 4252 

987  43     Added    4252 

987  44     'ai   revised 4252 

987.45  Amended 4253 

987.46  Amended 4253 

987.47  Amended 4251 

987.50     Amended    4253 

987  54     Removed     4253 

987  55     Revised    4253 

987.56  Amended 4251.4253 

987.57  Amended 4251.4253 

98761     Revised    . 4253 

987  64     Amended 4251 

Revised 4253 

987.68     Amended 4253 

987.72     la)   amended 4253 

989.701  <g)  added 13493 

989.702  (d)  amended 13493 

991.216     Added;     eff.     8-1-78     to 

7-31-79 10903 

993.128     Revised   5355 
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Title    7 — Continued 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

Page 

1001.4     Revised __  17459 

1001.5b     (ai  through  (d>  revised.  17460 

1001.11     (c)  revised 17460 

1001.15     Introductorj'      text      re- 
vised     17460 

1001.43     (d»  added 17460 

1001.47     (a>  revised 17460 

1001.50     Introductory     text     and 

<ai    revised 17460 

1001.52    Introductory  text  amend- 
ed: (ei  revised 17460 

1001.60  (ei   amended 17461 

1001.73  (a»   amended 17461 

1001.74  (dxi)  amended 17461 

1001.86     (a»   amended 17461 

1004.7  lai     suspended     in     part 

from  April  to  August  1978..  _   18987 

1049.61  «fi    suspended   in   part; 
'P'    through   Ik  I    suspended; 

erl  Apr.  through  Dec.  1978. -_   15136 
1068  73     ia'i4i     suspended    May 

1978  through  April  1979 19341 

1139  12     ib»i5'  suspended  in  part 
Mar.  78  through  July  78 4589 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1201  1  —  1201.70     Removed    2627 

1201  72— 1201  401     Removed 2627 

1207.407     Added    23558 

1207.512     <a>     introductory    text 
amended;   <aM8>   revised 9133 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

142172—1421.75     (Subpart^     Re- 
vised     /2822 

1421  111  —  1421.113    (Subpart)  ^ 
vi.sed   K^._     2825 

1421. fJH"— 1421.237    (Subpart)"Re- 

vised   2837 

1421  270— 1421.273    ^Subpart)  Re- 
vised        _  2830 

1421.294  (a)  revised... _.l"^^'y.  5501 

1421.295  Revised 1 5501 


,  Page 
1421.350—1421.353    (Subpart)  Re- 
vised       2835 

1421.390—1421.392    (Subpart)  Re- 
vised        2841 

1421.485—1421.488    (Subpart)  Re- 
vised        2845 

I   1421.530—1421.544    (Subpart) 

Added 17461 

1425.2  <a>  revised 4590 

1425.3  (a),  (ei  and  if>  revised..     4590 
I   1425.14     (a)     revised 4590 

1427.160—1427.181     (Subpart)  Re- 

I       vised   19194 

1427.1901—1427.1904        (Subpart) 

Revised 19198 

1430282     (a)     (1)     and    (4)     re- 
vised       1C62 

I  a' 111  and  (b)  revised 19204 

'   1435.17     (ai   amended 21318 

'   1435.18     Amended 21318 

1435.19     (d»  revised 21318 

1435.24     ifi    amended 21318 

1435.26—1435.33     (Subpart)  Add- 
ed          1477 

1438.1636—1438.1645        (Subpart) 

Revised 18988 

1446.7     (7)    removed 5501 

1446.11  Revised   5502 

1446.12  (ji  revised;  (k)  added..     5502 

1446.13  Revised    5502 

1446  30—1446.37     (Subpart)  Add- 
ed _^ 21428 

1464  T    'a'     revised 9134 

14683     Revised   2 

1468  101  —  1468.126  (Subpart) 

Added 9456 

1472  1403  Revised ^     3 

1472.1405   (f)  added 15320 

1472.1421   (f<  added 15321 

1472.1446   <ei  added 15321 

1472.1501—1472.1555    (Subpart' 

Added 9462 

1487     Added 4035 

1488.19     Removed    1786 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendi.x  .A.  amended 20955 

Chapter  XVIII — Farmers  Hom^  Ad- 
ministration, Department  of  Agri- 
culture 

1800.22  'k'     removed;     'q)     re- 
vised        7422 

1800.23  Revised   7422 

1800.26     Added    7422 
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Page 
1804.1—1804.5     (Subpart  A)    Ap- 
pendix D  revised .'    3075 

.'Appendix  A  corrected 7199 

1804  3     (d)(1)    revised.. 3075 

1806  21— 1806.27  (SubpartB)  Ex- 
hibit B  revised 18538 

1807  2     (fMBi   revised-. 7967 

1811     Removed    19342 

1815     Redesignated   as  Part  2045 

Subchapter  Si   and  revised 3694 

182181  —  182186       (Subpart       O 

Removed    20221 

1822  1-1822  18  (Subpart  A)  Ex- 
hibit G  amended 5503 

Exhibit  C  revi.'^cd 22671 

1822  63     Revi.'^ed    3696 

1822  81  —  1822  98  '  Subpart  D '  Ex- 
hibits F-5A  and  J  amended:  Ex- 
hibit J-2  revi;;ed 7968 

1822  88      a'   8(  and  (1)  (3)  added.     7968 
1822  203     Revised    3696 

1822  321-1822  334  (Subpart  I) 
Redeslpnated  as  1933.401 — 
1933  419  'Subpart  I>  and  re- 
vi.=;ed        2853 

1823  360     Removed 22671 

1823  410     Revi.'^ed    18161 

1823  472     'b' ' 1 '.   (3) (D,  and  (e) 

'l'    revised   7200 

(b>'2)   and  i3'   redesignated  as 
(bi (3)    and   (4' ;   new   -b' (2) 
added;   'b'-l'   revised   ._    .       13494 
(b'i5i     correctly     redesignated 

from  old  (b' i4» 15137 

(e>'2i     introductory    text    and 

'11'    revised 20221 

1861.1  (b'i5'iv'  removed;  <b) 
'5'ivi'  redesipnated  a.';  (b) 
(5' 'VI  and  revised:  tbH5) 
(iv  and  id  I  revised;  (e»  and 
(f'    added 8786 

1861.9  'CI    revised 21640 

1861.10  <e'i2)   revised 21640 

1888  13      'CI    revised 20957 

1888  17     'b'  revised;  ic)  added..  20957 

1901158   'fi'l'   revi.<:ed 8787 

1991205     'fi    1'    corrected 7977 

1901651  —  1901.655     'Subpart     N 

Added   ^.^     3697 

1904  124     la)  (1)    revised "...     5503 

Revised \ 17936 

1904  170     ie)(4)   revised .' 5504 

1904  175  -di'li   revised 5504 

1904,180     'd  "2' liili  revised 5504 

1921,104     'b'   revised 7978 

1933  9      'fi    rcvi.'^ed 7201 


Page 

1933.17  (a)(2)(vH)(A).  (13)  (ii) 
and  (viii)  revised;  la)  (2)  (vii) 
(C)  redesignated  as  (a)(2) 
(vii)  (D)  ;  new  (a)(2)  (vii)  iCi 
added   7201 

(a)  (6)(i)  (E)  (1)    revised -   19342 

1933.18  (a)  introductory  text.  (4) 

il),  1 7),  and  i9)(ii)(Gi  revised     7202 

1933.20     Revised    19343 

1933.401  —  1933.419  (Subpart  D 
Redesignated  from  1822.321— 
1822.334  (Subpart  I'  and  re- 
vised          2853 

Exhibit  F  corrected 11144 

1948    (Subchapter    L'       Heading 

and  part  added 14283 

Technical   correction 15137 

1955  10     (hi (3(    and   (ji    i2i,   '3' 

and  (41  revised 4418 

1955.15     (d)    (12),  (15)   and  (17) 

revised   4418 

1955<.63  (a)(l)(i)  through  (lil) 
redesignated  as  (a)(l)(ii) 
through  (iv)  and  (a)(2)(i) 
through   (V)    redesignated  as 

(a)(2)(ii)  through  (vi) 1290 

(a)(l)(i)  and  (a)(2)(i)  added: 

(f)(1)    and  -(2  1    revised 1290 

1955.116  (ai(2i(ViC'  added; 
ib)(l),      (3'(ii(B),     (4)  (iii) 

and  (iv)    revised 3699 

1955.117  (a)  (1  '.  (b'  'V' .  'd'  (4) 
and  (6)  introductory  text,  (d) 

(6)  (i)  and  (e)  (4)  revised;  (e) 

(7)  removed;  (e)(5i  and  (6) 
redesignated  as  '  e  '  '  6  '  and 
(7);   (a' '2' 'iii'   and  new  (ei 

(51    added 3699 

1955.118  (c)  (3),  (e)  (2'  and  'f  ' 
revised/ 3700 

1980,60     'b'  revised 1291 

1980,444     Revised    7978 

1980  451  Undesignated  text  fol- 
low inp   'k'    amended 7978 

2045  'Subchapter  S'  Added: 
Part  redesignated  from  1815 
and  re\'ised. _-     3694 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2852  38a     Added    10540 

2852,38b     Added    10540 

2852  38r     Added    10542 

2852,2561—2852.2575        (Subpart.' 

Revised 20958 
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Title   16— \Chapter  XXVIII — Continued 

Page 

2852.3621—2852.3630        (Subpart) 

Revised 19815 

2852  5081—2852.5091    (Subpart) 

RevLsed 15611 

2871  (Subchapter  G'  redesig- 
nated as  2871  (Subchapter 
D«    .     3 

litl.- 

1  - 

6  -. 

15a 

17  . 

210 

225 

271 

272 

273 

274 

278 

279 

280 

281 

282 

301 

410 

632 

724 

729 

730 

760 

790 

791 

907 

908 

911 

913 

915 


' — Propmrd    Ruin: 

7649 

20813 

20012 

13385 

1955,  3750,  7650,  17476 

4622 

18874 

I .-  18874 

18874 


10370, 

2401,  13067,  18182. 


916  . 

917  . 

918  . 

922  . 

923  . 
929 
930  . 
932  . 

944  . 

945  . 
948  . 
953  . 
967  . 
980  - 
987  . 
989  . 
991  . 
993  - 
1001 
1004 
1036 
1049 
1068 
1071 


18874 

18874 

18874 

18874 

18874 

18874 

16984 

9616 

15312, 19235 

19856 

14025 

-  5003 

1955,  7650,  10568 

4049 

4040 

2401 

16,34(5 
19398 

14319 

974,  2401. 

13067,  18182.  19235,  19398 

22726 

--- 23584 

21003 

...* 23585 

23585 

12020,20615 

3915 

7228,  13584 

17948,  18182 
1096.6793 

23586 

17949,  18187 

12329 

1098,  18187 

18188.21463 

.  6793,  14024.  22727 

5841 

2182 

.-  779.  3127,  12695 
16185,  17950.  21004 
14478.  17963.  21004 

9155 

14025 

-.  3568,  lir: 


-V 


1073 
1079 
1097 
1102 
1104 
1106 
1108 
1120 
1126 
1132 
1138 
1139 
1207 
1421 
1430 
1434 
1438 
1446 
1464 
1480 
1701 


Page 
.  3568.  7327 
20817.  21915 
,.  3568,  7327 
.  3568.  7327 
.  3568,  7327 
.  3568,  7327 
-  3568,  7327 
.  3568,  7327 
.  3568.  7327 
..  3568.  7327 
..  3568,  7327 
2404 


3915,  18193 

2404.  17964 

4049 

4437 

4865 

2404,  14035 

1351,  11707.  22727 

20774 

J 11, 


1822 
1823 
1900 
1948 
2851 
2853 
2858 


12,  1098,  3284,  37i7-3719,  10571.  12869, 
16986,  19856.  19857.  21004.  21005, 
22043,  22985 

14322 

1098 

21005 

5488 

19857 

9284,  10571 
7232,  11204 


3140,  3719,  6957 


TITLE   8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Nat 
zation  Service,  Departmen 
Justice 


urali- 
t      of 


,   'c  I    '  2  I    and 
'  c  '  '  1 1   and  <ei 


'3' 
re- 


100  4      <&■.    'b 

amended; 

vised  

103.1     (o)    revised 

(m)(3i    added_    

103.3  (ai     amended 

103.7     (b>  'li     amended         

fd>f3)   redesignated  as  id,ii,4i; 

new  'di'Si  added 

103.10     'a' 111  amended 

214.1  (a  I  revised;  ibi  and  'o 
redesignated  as  idi   and  lei; 

new  'hi  and  'ci  added _ 

214  2     ibi     revised 

'ci'l'    amended 

235  1      If '  I ia>  added 

2jo  3     Redesignated  as  236  5  _ 

236.4  Redesignated  as  236  6  and 
amended;  new  236.4  added _ 

236.5  Redesignated  as  236  7  and 
<c>  amended;  new  236.5  redes- 
ignated from  236.3 .-_ 

Heading    revised 


22331 

18161 

18644 

5356 

5356 

16150 
22332 


12674 
12674 
23558 

3994 
16445 

16445 


16445 
17798 
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Page 
236  6     Redesignated  as  236.8;  new 
236.6  redesignated  from  236  4 

and  amended 16445 

Technical    corrections 17798 

236  7     Redesignated     from    236.5 

and  ic>   amended 16445 

236  8     Redesignated  from  236.6.  _   16445 

Heading  revised 17798 

238,3      ibt    amended 3995 

242.1  'a'  amended 22332 

242,17     'a'  amended...^: 18644 

245  1      ici   and  (f)  amended;   (h) 

added   18644 

245  2      '  a  ' '  1  ■      revised;       (a)  (4  > 

amended    16445 

'a.'  il»  and  (4'  revised;  (a)  (2) 
and      <3'      amended;     (e) 

added    .^t 18644 

245  4     lb'    removed 18645 

245  6     Amended 18645 

299  1     Amended 14957.  18646 

299.2  Redesignated  as  new  299.3; 

new  299.2  added 14304 

299.3  Redesignated  as  299.4  and 
revised;  new  299  3  redesig- 
nated from  299  2      14304 

299  4     Redesignated     from     299.3 

and  revised 14304 

341  1      ibt     suspended    until     10- 

1-78 - 13495 

499.1     Amended 14957 

Title  ^ — Proposed  rules: 

214    11707 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3,11      lb.  revised 21161 

•c  revised:  id'  added 21162 

3  12     iai(4i  revised 21162 

3  16     Revised   21162 

3  17     RevL'^ed   21162 

3  35     'b'     and  ic     revised;     (d) 

added   21163 

3  36     'ai(5)  revised ^ 21163 

3  40     RevLsed 1 i 21163 

3.41     Revised  M163 

3  60     lb)    and    ^c>    revised;    (d) 

added  21164 

3  61     ia'i4i  revised 21164 

3.65     Revised 21164 


Page 
3.66     Revised   21164 

3.85  ifai  revised;  (d)  added 21165 

3.86  (a' i6i  revised 21165 

3.90  Revised  21165 

3.91  Revised   21166 

3.111  lb'  revised;  (d)  added 21166 

3.112  ( a )  ( 4 1  revised 21166 

3  116     Revised   21166 

3  117     Revised  21167 

72  2     Revised   3701 

72  3     Revised   3701 

73.1a     <.f)    added_^ 1063 

(e)(7)  and  (8t  added 4591 

(g>    added 5796 

(fi     removed  :_  10544 

75.5     Added    14023 

Revised 22926 

75  6     Added    22927 

"5  7     Added    22927 

5.8     Added    22927 

8  20     Revised.  _  4592.  8787.  13495.  19348 

8.21  Revised-.  4593.  8788,  13496.  19349 

8.22  Revised__  4594,  8789,  13497,  19350 
8,26—78.31      (Subpart  £•    Effec- 
tive date  extended 12307 

8  26     Revised    11144 

8  27     lntroductor>' text  revised^.   11144 

8  28     Revised  11144 

92,4     leiili    amended 11690 

92.11     (d)  amended 15138 

92.25     (a^  revised 15138 

92.34     <c'   amended 15138 

94,8     Introductory  text  amended.  15613. 

21641 

94  15     Added    4.5.^5 

97,2     Amended 19351 

101.5     (ml  and  (m  added 3701 

112.8     (c)  revised 11145 

113.3     (b)(2)     introductorj-    text 

revised   13498 

113.36     if*     revised 7610 

113.55     Added    11146 

111^51     Heading   amended;    (a) 

(2)    revises 1479 

114.14     (a)(1),  and  <bi  introduc- 
tory text  and  ( 1  '  revised 1479 
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footnote  7  corrected 15321 

226     Staff    interpretations 3898, 

5357. 8117, 13055.  15148,  21321 

226.1  (d)  revised 18540 

(d)(2)(i>   correctly  revised 19644, 

21318 

226.6  (b)(3)  Supplement  VI 
added   21319 

(i)  revised 22928 

226.7  (k)i3»(ii)  text  revised; 
footnote   unaffected 4419 

(k)(3)(iii  corrected 7979 

(a)  (4)  footnote  6a  redesignated 

a-s  footnote  6b _-  22929 

226.12     Supplement  VI  added...  21319 

264a    Added 7611 

265.2  (f)(37)   added 4254 

(h)(2)   revised 21322 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303.11  I  a  >  1 5  I  revised 9788 

(aXll)   added 9789 

303.12  (c)(5)     revised 9788 

309.2     (c)  revised:  (gi  added 17804 

309.4  (b)(1)   amended 17804 

309.6     (O   revised 17804 

329.5  (c)(2)   revised   20223 

329.6  (b)(2'     amended:     (bX3' 
1       and      '4  >       revi.sed :      'b' '  5 ' 

added   21437 

329.7  (b)(4)  amended:  (b)(5) 
and  (6)  revised;  (b)(7) 
added   21438 

(b)(8)   added 23559 

329.8  (j»   added 23559 

329.10  (b)(1)   revised 9789.  20223 

330.1  (c)(1)    revised 10683 

I  338     Added 11564 

Effective  date  extended  to  7-3- 

78                  -    --    18540 

Chapter    IV — Export-Import    Bank    of 

the    United    States 

404.5     (d  technical  correction —  14438 

Chapter  V — Federal  Home  Loan  Bank 

Board 

511.735-11      (b)(1)  (il)    corrected  1786 

523.11  (a)  revised 18163 

523.29     Revised   5358 

526.2  (b)(2)     revised 21439 


J 
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I  Page 

526.5  (a")  (6)  and  '7)  added;  (c^ 
revised   __   21439 

528  1     (a)  and  (b)  redesignated  as 

'b*  and  (c)  ;  new  (a)  added..  22335 

528  1a     Added    22335 

528  2     Revised   22335 

528  2a     Added    22335 

528.3     Introductory  text  and  (a)  through 
'c  redesignated  as  (a*  intro- 
ductorv-  text  and  (1)  through 
(3i  :  heading  and  new  (a>  in- 
trcxiuctorv"   text   revised;    (b' 

added  22335 

528  4     Text    revised 22335 

528  5     'b'   amended 22335 

528.6  Rpvi.^pd    ___    22335 

531.8     If  I '2'      removed:      (c)(3» 

through  (5)  rede.signated  as 
(c)(2)  through  (4) ;  (a),  (c) 
(1).  (6).  (7i  and  new  (3)  re- 
vised:   new    (c)i5)    and    (d) 

added    22338 

541  10  5     Added 17465 

543  1     Revised    10545 

545  4-2     'k>    revised 9790 

Revised    22930 

545  6-1  ia)(l)  introductoi-v- text. 
'4'  introductory  text.  'i'.  aii, 
(ivi .  ( vii)  and  <  viii ' .  i  5  i  in- 
troductory text.  (1)  through 
n\  < .  and  (bi'l'iiii'   revised     17465 

545.6-2     Removed 17466 

545.6-3  Heading  and  introduc- 
tory text  revised;  (a)  re- 
moved     17466 

545,6-7  laiili  and  i3>,  'b',  ic> 
<l)iiiii  introductory  text 
and  la  1 .  and  '  c  ' '3  I  revised..   17466 

545,14      'aii3)ii)    revised 7203 

550  1     Revised    10546 

550,2     Removed:  550,6  redesignat- 
ed as  new  550  2 10546 

550  3 — 550  5     Removed    10546 

550,6     Redesignated  as  550,2 10546 

56135     Revised    _  7203 

563.9-7     'a)  introductory  text  and 

ibi    revised 17467 

564  2     ic>(l)    revised 10548 

566  5     lai    revised 10546 

5718     Revised    ._    20224 

Chapter  VI — Farm  Credit  Administra- 
tion 

612  2071      'CI    revised 15622 

6122170  'c   i2)  and  (4)  revised.    15622 

612,2270     Revised    15622 

613.3010     Revised   16447 


Page 

613,3020  (f)   revised 16447 

613,3030  fd»  added 16447 

613,3040  Revised 16447 

614,4350  Revised 7422 

614.4360  Revised   7423 

615  5450  Revised  7423 


Chapter   VII — National    Credit 
Administration 


Union 


701.9     Removed 

15623 

701.20     ie>  revised 

6577 

701.21     Clarification 

17467 

701.21-2     (a)  and  (b)(l'  amend- 

ed                   ....   -     ... 

15409 

701.21-6     Added    

1492G 

701.22     (a'  and  (b)(3)  amended. 

20225 

701  34     Eff    3-6-78      . 

5359 

703.2     Added    

15623 

720.21     la)     through    (g)     desig- 

nated 

5360 

720.22     (a)  amended 

5360 

720.23     (a)  introductory  text,  ^a' 

(1)  and  (2)  amended:  (C)  and 

(d)    redesignated  as   (d)   and 

(e) ;   new   (e)    amended:   new 

(c)    added 

5360 

720.24     la)  and  'bt'K  amended. 

5360 

72026     (a)   amended 

5360 

720. 2*r     'O    amended 

5360 

720  34     (&)  introductory  text.  )a) 

(1)  and  (b>  amended 

5360 

747.38     (a)    and   (b)    amended 

5801 

760  0     Revised   

7614 

760  2     'a'    removed:    'b'    througli 

■ei  redesignated  as  'a) 
through  <  d I :  new  < c i 
amended:  new  (di  revised; 
new  (e»  added 

litlf    12 — Proposrd    liitlrs: 


1614 


1—23  (Ch.  I) 3370.  7243.  13074 

7 1800.  2731.  2732.  2881,  6801 

9 5004.  13889 

11 10371,  10938 

24  3368 

201—294  (Ch.  II) 3370.  7243,  13074 

206  10387 

207  11214 

208 5006.  12720 

217  5008 

220 11214.  21008.  23588 

221  11214 

225  5382.  6214,  7440,  11584, 

14970,  16190.  23588 

226 16347.  17363 

301—343  (Ch.  Ill) 3370,  7243.  13074 

335  - 10401 

337  4051 

344 7441,  15432 

500—589  (Ch.  V) 3370,  7243,  13074 
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CHANGES   JANUARY    3    THROUGH    MAY    31,    1978 


re- 


Title  12 — fropoTd    Kulrs: 

Page 

521  1 14505 

.  522  ■> 14505 

5,23  14505.  17479.  17831 

624  _ 14505 

525  14505 

526 14505,  17831,  20237 

527  14505 

528 ---  22374 

529a  16190 

531 14505,  20237 

632  14505 

545  5010.  7327,  17831 

561  17831 

|63  -- 17479,  17831,  17833 

564  17831 

613  6804 

to:  _  14929.  19403 

TITLE  1  3— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter    I — Small    Businesi 
Adminisfration 

1012-3     lai  amended 

105  515     Revised 

107.101     'o  '!)  revised 

tc)«2)     policy    statement 

moved    

107  1008     Policy   stateftient 

108.502-1     (d)(3)  and  (4i  added. 

112     Appendix  A  amended 

116.30—116.35  (Subpart  D)  Add- 
ed     

120  2     fd)  f4)     lntr(3ductory    text 

and  fd)'4)(v)  revised 

121.3-2  (IP  through  fy»  redesig- 
nated as  (V)  through  (z>  ;  new 

(u)   added 

'u'*    revised 

121  3-4     Revised   

121  3-5  (ai  and  fb>  amend 
121.3-6  'a"*  (1>  and  <2'>  re- 
moved; (a>  introduct.ory  text 
and  (ei(l)  amended:  (bH3) 
<i)  and  (4»,  <di  and  (g)  re- 
vised; (h)  added 

121.3-8     (f)(4)    added 

Amended   

121.3-10     (f)(5)  added 

(d)(12(  rem.oved;  (1)  added __ 
(bi(4)   added 

123  1     (a)i3i     added 

Technical   correction 

123.2  (a)(4),  (b)(1)  (Hi)  and 
'3)(iv)    revised 

123  3     (c)  (1)  revised 

123  5  a)  Introductory  text  re- 
vised; (c)(2)  added___' 


3 
3078 
9135 

10684 
21440 
14007 
21322 


3702 


10>33 
1499 
13499 
13500 


13500 
10333 
13502 
10333 

19352 

22173 

6578 

10684 

6578 
6579 

6579 


Page 

123.17     Revised  6579 

124.8-16     (c)  revised 1489 

129     Revised 5801 

Cliapter  III  —  Economic  Development 
Administration,  Department  of 
Commerce 


and  (c) 


303.4  (an 2)  revised- .. 

305.5  Revised 

308.4  (a)  revised 

308.5  (b)    (9)   and  (12) 
revised   

308.24     Revised 

308  27     Revised   

308  28     ia'<li    revised 

Redesignated    as    308.29 

308.28  added -. 

308.29     Redesignated  from  308 

(1)   added 

revised 

Revised  

Added    

Added  


new 


309.3 
(f) 
309.26 
309.29 
315.4 


18541 

13369 

8253 

8253 
8253 
8253 
3350 

8253 
8253 
8254 
8507 

3350 
15148 
^^350 


Till«-    13 — I'roposrd   Utiles: 

108    -><r 3130 

112    ^/. -      9488 

113 ^^ 9486.    14674 

120    ^f- 12720 

121 -  J<5846,  11584,  12721,  2168ii 

123    .X-- 6619 


22298         TITLE 


14_AERONAUTICS 
SPACE 


AND 


Iiapter  ! — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11     Amended 2316 

1.2     Amended 2316 

13.11     Revised  10334 

13.15  Heading  revised 10334 

13.16  (di   through  (q)   added,--  10334 

13.25     Added    10335 

13.31—13.67   (Subpart  D)     Head- 
ing  revised 10335 

13.31     Revised  10335 

Revised  10335 

(di  and  (k)  revised 1033.5 

Removed 10335 

10335 

10336 

10336 


13.35 
13.37 
13.41 
13  43 
13  44 
13.47 
13.49 


Revised 

Added    

Revised   

I  a'      amended; 


(b) 


re- 


moved 


10336 


13.55     Revised   10336 

13.57     (d)  added 10336 
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-X- 


id»    added^ 


13  59     (a^  amended 

13.67     Heading  revised-^ 

13  71— 13.87  "Subpart  E'      Added- 

21.5     Added 

23  25  •b)(2)  amended:  (b)(3-) 
rem.oved;  (b)(4)  redesignated 

as    (b)i3) -^ 

23  29  ia)(2)  amended;  (a)  (3) 
revised;  (a>(4)  and  (5)  re- 
moved   

23  45     Revised 

23.49     iRi'li  and  (c)(1)  revised 

(ei    added 

23  51     Revised    

Revised 
ic    and 

Revised   

Revised  

Revised   

ici   revised 

Heading    revised; 

and  ib>i3i  removed 

23  181     Revised   

(fill)    amended 

(b)    revised;    'a'  '  1  >    and 

amended 

ib'-li   amended 

(gi  added 

Revised   

lei   added 

Revised   

ic)      revised:      (d>      re- 
moved   

23.1555  icii2i  amended:  (c)(3) 
redesignated   as    >  c  '  '  4  •  ;    new 

ic>'3>   added:    'd'   revised 

23.1559     (ai  '  1)     revised:     la)  (2) 

amended:   'a' 'Si   removed 

23,1567     lb'   revised 

23.1581      (a>  and  ib)   revised:   (jj' 


Page 

10336 

10336 

10336 

2316 


Page 


23  65 
23.67 
23.75 
23  77 
23  149 
23  161 
23  177 


23.729 
23.1043 
idi 
23  1047 
23  1353 
23  1501 
23  1521 
23  1523 
23  1541 


(a) (4) 


removed: 
23  1583      'h' 

moved  -^ 
23  1585     (a> 

moved; 

added   

23  1587     Revised  --- 


di  added 

revised:      (j) 


re- 


2317 


2317 
2317 

2317 
2317 
2317 
2317 
2318 
2318 
2318 
2318 

2318 
2318 
2318 

2319 
2319 
2319 
2319 
2319 
2319 


2319 

2319 
2319 

2319 

2320 


revised: 
(c)  (4) 


(bi 
and 


re- 
(e) 


25.21      ' 
25.29      la)' 

revised 
25  107     -a) 

revised 
25  109  (a) 
25111  '  a  ' 
25  143     <b> 

amended    

25.147     'a'   amended 


amended:   (f)  added. _ 
2 1     amended;     (a)  (3) 

:  la^  (4 '  removed 

.    'd\   and    (e)(l)(lv) 

revised 

2>  and  '3 1  amended. 
revised;      (c)      table 


2320 

2320 
2320 

2320 

2320 
2321 
2321 

2321 
2321 


25 


25 

25. 

25. 


25 

25 

2.T 

25 
25 
25 
25 
25 
25 
25 
25 
25 

25 

25 


149  (b'  removed:  'ai  redes- 
ignated as  (b»  ;  (c  i5\  (6) 
and  (d)  amended;  (a),  (c) 
(7).  (e),  (f'.  (g»  and  (h) 
added;    (c)   introductory  text 

revised   

177     (b)  revised 

181     Revised  

201  (c)(2>  removed;  (c)(3) 
redesignated   as    (c)(2);    (d) 

added  

207     (b)    and   (C    amended 

233     (a»  amended 

237     Revised   

255     Added    

703     Added    

729     'ei'Si   revised 

1043     ibi  revised 

1326     Added    

1353      (ci(6i    added 

,1501     Revised   

,1521      'e'   revised 

1581      -a'      and      'b'      revised: 

'C   removed:   -d"   added 

.1583     'b'   and    ci   revised:   n' 

added  

.1585     (a)(6)    and   (9)    amend- 
ed;   (a)<7i    and    -c    revised: 

(a)(10)    added 

.1587     Revised  

.25     ib((l)ii(      amended;      (b) 

(l)(lii)   removed 

2319  27.29  (a)(2)  amended:  'ai'3i 
revised;  (a)'4>  and  '5'  re- 
moved   

33     lb)   amended;   ie>   added. _ 

45     Revised  

65     Heading,    (a)(2).   and   ib) 

revised   

67     (CI  revised 

.75     ia)(2(iiii    revised 

.143     'b'  revised:   'e>  added 

.175     (C)  revised 

1043  (a)  (1)  and  id'  amend- 
ed; (a)  introductory  text  and 

(b)   revised 

.1353     igi  added -_ 

.1501     Revised   

.1505     lai  revised:   lO  added.. 

.1521     (f)     added 

.1527     Added    

.1545  (bill)  revised;  (b)(2) 
and  (3 1  redesignated  as  ibi 
(3 1     and     i4i  ;     new     ib'  (2  ( 

added  

ib>(Ti(iii     corrected 

.1581  I  a)  and  ^b<  revised;  ic 
removed;  (di  added 


2321 
2322 
2322 


2322 
2322 
2322 
2322 
2322 
2323 
2323 
2323 
10339 
2323 
2323 
2323 

2323 

2323 


2323 
2324 

2324 


27 
27 


27 

27 


J.  4 

27 
27 
27 
91 


2324 
2324 
2324 


2324 
2324 
2324 
2325 
2325 


2325 
2325 
2325 
2325 
2325 
2325 


2325 

3900 

2325 


30-144  O  -  4 
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Title    14,    Chapter    I — Continued 

Page 

27.1583     lb)  revised;  <g)  added,.     2325 

27.1585     ic)   and   <di   added 2326 

27.1587  'at  revised;  (b)  intro- 
ductory text,  "D.  and  (2)(ii) 

amended;   <bM3i   added 2326 

29.29  <a)i2)  amended;  <a)(3) 
revised;  (a)<4)  and  (5)  re- 
moved       2326 

29.33  (b)  introductor>'  text  re- 
vised; (e>  added 2326 

29.45  (a)(1)  and  (2)  and. (b)(1) 
and  (2)  amended;  (a)(3)  and 
ibi  '3  I  removed;  (c),  (d) ,  and 

c    added I....- 2326 

29  65     Heading  and   (a)    revised; 

CI    added 2326 

29  143     'b>  revised;  (e)  added..-     2326 

29  175     'CI   revised 2327 

29  1043  I  a)  a)  and  <d)  amend- 
ed;   'b)   revised 2327 

29  1353     'Cii6i   added 2327 

29  1501     Revised   2327 

29  1505     lai   revised;  (c)  added-,     2327 

29  1521      le)   revised 2327 

291527     Added    2327 

29  1545  lb  'li  revised:  (b)(2) 
and  1 3 '  redesignated  as  (b) 
'3>     and     i4);     new     (b)(2) 

added    2327 

lb)  1 1> '111     corrected 3900 

29  1581       ai   and  'b)  revised;  (c) 

removed;     di    added 2327 

29  1503      ibi    revLsed;    th)    added.     2327 

29  1585     ic)    and  'd)    added 2328 

36  6     Added    8739 

36  7  Heading  and  (d)(2)  intro- 
ductory text   revised;    (d)(3' 

added       _    8730 

36  201  lb'  lieading  and  (c  I  head- 
ins  and  introductory  text  re- 

vi»»ed  8730 

36     Appendixes  A  and  C  amended     8730 

Appendix  A   revised 8739 

Appendix  B  amended 8748 

39  13 4. 

5.  949-951.  1294-1:5^2.  !787,  2168. 
2720.  3079.  3080.  3544,  4420,  4421. 
4845.  5505-5507.  6060,  6760,  6761, 
7204,  7424-7426,  7979,  7980,  9135. 
9136,  9587,  9590.  9591.  9593.  9594, 
10340.  10904.  11569  11571.  11969, 
11970,  13370-13372,  13866-13869. 
14439-14441.  14958-14960,  15409- 
15414,  16151-16152.  16699-16702, 
17344-17346,  17937,  18542,  19205- 
19211,  19644.  20785,  20786,  21441- 
21443,  21870,  21871,  22339-22342, 
22932,  22933,  22935 


Page 

43,12 

Added  

22639 

43  Appendixes  E  and  F  amended. 

22639 

47.44 
61,1/ 

Removed 

3901 

la'  amended 

22639 

63.13 

Amended 

22639 

63.53 

(b»  and  (ci  removed;  (d) 

redesignated  as  (b) 

22639 

63.57 

(at  and  <b)  amended 

22639 

63.59 

(a)  <2),  (bi,  and  (o  re- 

vL 
65.13 

;ed      -- 

22640 

Amended 

22640 

65.19 

Revised i 

22640 

71  Republished  

301 

71.123 

3083, 

3544-3546.  3548,  3549,  3553 

3554, 

4422,  5510,  7204,  7980, 

11971. 

11972,  16153,  19212.  21446 

-21448 

71.127 

21445 

71.151 

3550.  9139.  11574, 

22936 

71  161 
71  163 
71.171 

15416 

15416 

6. 

952.  1787.  3081,  3082,  3546 

3552. 

3902,  4848,  4849.  5509,  6762 

.  8508, 

9137,  9594.  11971,  13373, 

13375, 

14443,  15415,  17939.  18550, 

18551. 

19213,  19645.  20225.  21444, 

21445, 

21873.  22935 

71  181 

5, 

6,  951-954.  1303.  1304,  3081 

,  3082, 

3547,  3551-3553,  4422.  4423 

,  4847, 

4848,  5508-5510,  6761,  7205 

.  7981, 

9137,  9138.  9595.  11571. 

11573, 

11971,  11972,  13373.  13374, 

13869, 

14442,  14961,  15414-15416, 

17347, 

17939,  17940,  18550,  19212, 

19213, 

19646,  19647,  20225.  20787- 

20789, 

21448,  21872,  22342 

71.203 

3546, 

19212 

71.207 
71.209 
71.401 

s 3546, 

19212 

15416 

__  8507,  10340,  12675.  17939 

21449 

73  Republished  

659 

73.23 
73.25 
73.26 

73  29  . 

22936 

9139 

9596 

3550.  3554,  6762 

21451 

73  31 

21450 

73  48 
73.53 
73  58 

9140 

21451 

21450 

73  66 
73  69 
73  71 

11574 

11574 

3084,  6763, 

16703 

73.89 

Added  

11575 

75  Republished  

713 

75.100 

3546, 

3554,  15416.  17940,  19212, 

21451 

1  75-400 

3546,  17347,  18551. 
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91  8     Revised  

9115     la)  (2)  revised 

91  17     'a)    introductory  text  and 

il)    revised 

91  18     (a)  revised 

91  31     (b)  revised;  (e)  added 

91  43     (b»  revised 

91  50     Added    

9152     if  I    '8)  and  (9)  amended; 

ifiilO'    added 

Undesignated  text  following  (di 

<2)    amended 

91  53     Removed 

9173  'b'i3)  and  (c)(2)  amend- 
ed;  (di   added 

91,83  Undesignated  text  follow- 
ing    la'iii)      removed;     'd' 

added 

91.87     ih)    revised 

9197     iaH4)ii)    revised 

91.109     Introductory  text  revised- 

91  173     lai   and  ib)   introductory 

texts  and   'a)<2)(v»    revised; 

'b' 131    added 

91.189  ibii5i  added 

91  Appendix  A  amended 

93  161— 93,163  -Subpart  N) 

Added  

95   .-  1306.  8509, 

97.21—97.35 

3555,  5511, 7982,  9597, 11973, 
16711, 19214,  21452 

105.15  ibi  revi.'ied 

105  33     Revised    

105,43     iaii2i  revised 

121     Special  FAA  Reg.  36  added. 

1211     <a)(6)     added 

121.3      ih'  added 

lai.  'CI.  and  -e)  amended 

121  11     RevLsed    

121  26     Added      

12147     lai  amended 

121.61     'b'  introductory  text  and 

ill    revi.sed 

121  135     <bM6i  and  (7>  amended 

121  141      'b'     revi-sed 

(b)   teclmical  correction 

121191      lai  introductory  text  re- 

vi-sed     . 

121  317     Revised    

121,343     <di    amended 

121359     '0'    amended 

121,383     'U'  introductory  text  re- 

vi.^ed  

121401  (c)  amended 

121409  <b>i2)  amended;  (b)(3> 
redesignated  as  '  b )  1 4  • :  new 
(b)(3)  added 


Page 

22640 
22640 

22640 
22640 
2328 
22640 
10339 

10905 

22640 
3901 

22640 


22640 

11576 

7205 

10904 


22640 
22641 
22641 


16704 

1788. 

14444. 

22641 

22641 

22641 

3085 

1790 

1790 

22646 

22641 

22641 

22641 


22641 

22641 

2328 

3900 


22641 
22641 
22642 
22642 


22646 
22642 


2646 


Page 
121.417     (b)(2)(ii)       and       dii) 
amended;  (b)(3)(ii)  and  ic) 
revised;    (b)(2)(iv)    and    <b) 

(4)    added 22647 

121.425  Undesignated  text  fol- 
lowing (a)(2i<iii)   added 22647 

121.427     (d)(1)   introductory  text 

and  (2)(ii)  revised 22647 

121.433a     (a)  revised;  (O  added.  22647 

121.434     (c)  (1)  (ii)  amended 9599 

lei    revised 22647 

121437     'b'  revised 22648 

121.439  Revised   22648 

121.440  (b)(2)  revised 22642 

121441     (a)(2)    and    (d)(3)    re- 

vi.'sed   22648 

121,538a     le'  revised;  (f)  added.   11977 

121.543     Revi.sed   -.-   22648 

121.545     Introductory  text  revi.sed  22648 

121.548     Revised    22642 

121.571     (a)(l)(iii)    revised;    (a) 

(l)(iv)    added 22648 

121.573     (a)  revised 22648 

121  576     Revised   22648 

121581     Heading,     (a)     and     tb' 

amended    22648 

121.584  Revised   11975 

121.585  (b)  revised;  ic  redesig- 
nated as  id';  new  'ci  added-   11975 

121.601      (b)  amended. 22649 

121.633     Removed 22649 

121.635     Revi.sed   22649 

121.645  (a)  revised;  -bi  through 
(d)  redesignated  as  ic) 
through  (ei;  new  'b'  added.   22649 

121,651      (d)(2»  amended 22642 

121652     la'  amended    22642 

121657      le)    and    <d»    amended--   22649 

121683     (C  added 22649 

121,697     (e)(2i   amended 22642 

121.703     (f)    amended 22642 

121.723     Revised   22642 

123.11  ibi<3i  added 22642 

123.12  Added    '. 22642 

123.13  Revi.sed    22642 

123.15     Revi.sed   22642 

123.27  lai  through  'm>  redesig- 
nated  as    (bi    tiirough    ai': 

new  (a)  added '.-   22642 

123.41     (a)(li     revised 22643 

127     Special  FAA  Reg.  36  added--     3085 

127.3     Revised   22643 

127.127     <di  amended 22643 

127.151     (a)  revised 22643 

127.212     Revised   22643 

127249     'b  I  revised 22643 

127.313     ifi    amended 22643 
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Title    14,    Chapter   I — Continued  ' 

Page 

129.26  ib''4i  revised;  ic  added.  11978 
135     Special  FAA  Reg.  36  added.     3085 

137  19     '6'   amended 22643 

145     Special  FAA  Reg.  36  added.     3085 

145  17     'b'  revised 22643 

145.59     (ai  amended 22643 

147.31  (c)(1)   revised;   (c)t2>  re- 
designated as  (c)  (3) ;  new  (c) 

,2-    added 22643 

15993     Removed 2720 

Chapter    II — Civil    Aeronautics    Board 

202     Note  added 20966,  21453 

207  Note  added 3086 

208  Note  added 3087 

212     Note  added 3087 

214     Note  added        3087 

221.4  Amended,  eff.  12-30-77.-.  1322 
22122     ibi'S'  re VLsed.  eff   12-30- 

77  _    _  1322 

22131       a' 10"    revised;    eff.   12- 

30-77 1322 

221.160     ia>,  (b) (1).  (3).  and  (4) 

revised;  eff.  12-30-77 1322 

iaM2i    revised 3902 

221.171  'c  revised;  eff  12^30-77.  1323 
221  190— 221  194         Subpart       P' 

Heading    revised     21323 

221,190     -a',     bt'li    through  (4'> 

and  'c>   amended;  eff    12-30- 

77  _  _      1323 

221  191       ai    and    (c)    amended; 

eff    12^30-77 1323 

221  192  Amended;  eff.  12-30-77-  1323 
221211      'd'  amended,  eff   12-30- 

77 1323 

221  221     (d)  amended;  eff.  12-30- 

77 1323 

221  233     .Amended;  eff.  12-30-77.     1323 

223.2  igi  added 17468 

288.7     lai'l'    revised;  eff.  12-27- 

77 7615 

296  1     fb)(2),     (c)(1)     and    (2), 

a:.d  (f  I  (2 »  revised 13504 

298  2     '6-1  >  added 1490 

298.3  'ai  '  1'  and '2),and  (b)  re- 
vised     1490 

2985     Added    1490 

302.17  Revi.sed    8254 

302.18  ia-2)    removed 21875 

302.37     (a)   and  <c)   revised 7309 

302.505     (b)    revised;    eff.    12-30- 

77 1323 

302.908     Added 21875 


Page 

302.1105     Revised   17349 

302.1108     Removed 17349 

371.27  Interpretation 2388 

371.28  Interpretation 2388 

371.50     <c>   note  revised;  eflf.  12- 

27-77 3087 

372a. 22     Interpretation 2388 

372a. 24     Interpretation 2388 

378.12     Interpretation 2388 

378  13     Interpretation 2388 

378.32     ic)   note  revised;  eff.  12- 

27-77 3088 

378a  27     Interpretation 2388 

378a  28     Interpretation 2388 

378a. 50     'c<  note  revised;  eff.  12- 

27-77  __      _      3088 

385,12     <l<   added ^ 1617 

385  13       nni    added 3703 

399  63     Added     19354 

399  102     Added 22343 

Chapter  V — National  Aeronautics  and 
Space   Administration 

1204.1002     Amended 14008 

1204  1003     'b'   amended 14008 

1205  Revised              18646 

1214     Heading  revised        .- 9790 

1214  300—1214  306      'Subpart 

121431    Added 9790 

I  1221     Heading  revised 15623 

1221.100—1221.117              'Subpart 
'           1221.1'      Heading  added_-_    -  15624 
1221200—1221.204               'Subpart 
12212'      Subpart  and  Appen- 
dix A  added      _      15624 

1240  200-1240  206      'Subpart        2' 

Revi.sed     -              -  "310 

1245  117    Effective  date  corrcx'ted  3088 

1i,|,.     II — f'rop. >*<■(/    Units: 

21   __  . 4868.   5522.    15432 

25  .    2I9U0 

36  iii-imiri"-- '^^^^-  ^^^^ 

T7  •_——————--      yiDo 

39        13, 

"974' 975.  1352-1355,  1801,  2733,  3130- 
3132  3918,  6805,  6807.  7443.  7988,  9156, 
9617  10410.  12025,  12026,  13390,  13391, 
13890.  14517,  14970,  15433.  16191,  16740. 
17364,  17366,  19666,  20237,  20818 
21463,  22374 

47  16924 

49    "" 16924 

g.  i 16924 

63  ::::::::::"iiii 16924 

gg      __  _  16924 

g7    '      ""mi.IIII 16924 
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Page 

1802, 

2182,  2183.  3133.  3134,  3918,  4437,  4868, 
6523,  5524.  6095,  6807,  7244.  7245,  7444, 
7988,  9157,  9617-9622.  10938,  11585- 
11587,  12026,  12027.  12721.  13393.  13891, 
14518.   14971,   14972,   15434--1 5437. 

16741-16743, 

19235  19237, 
21464 


17367,   17368, 

20238,   20239, 

22,j75-22377, 


73 


75  - 
91  _ 
93  - 
97  _ 

121 

123 
127 
129 
139 
143 
187 
200- 

207 


208 


212 


214  _ 

215 

221  . 

223  . 

241  . 

244  . 

245 

246 

249 

263 

296  . 

298 

300 

302  . 

304 

369  . 

371  . 

372 

372a 

373  . 

378  . 

?78a 

385  . 

389  . 

399 

1210 

1221 


16192. 

17966, 

20819.   20820. 

22985-22987 
2183, 

2734,  3919,  12028,  16741.  16744.  17368, 

19238.  20239 
,..  1802,  6807,  9157,  15437,  17369.  20240 

4868,  5522 

17370 

^ 1803 

2 4438.  8070 

9159,  9160,  10938.  13891.  20448.  22650 

8070,  22650 

-- 20448 

9160,  13891 

3920 

16924 

16924 

-399  (Ch.  n). 10938, 

12333,  18196,  19667 
2882, 

5383,  6621,  8266.  11215.  13892,  14519, 
15720,  20240,  20520,  21465 

5383, 

8266,  11215.  13892.  14519,  15720,  20240. 

20520.  21465,  22378 
-   5383. 

8266.  11215,  13892,  14519,  15720,  20240, 

20520,  21465 
-- -  5383,  8266.  11215.  13892.  20520 

15720.  21465 

11225,  12029,  15334,  16503,  20520 

6621.  8266 

_ 11833,  14523 

15720.  21465 

14523 

.-- 14523 

15720,  21465 

7445 

15720,  21465 

13892 

16990 

'.  15334,  16503.  19403.  21690,  22987 

-- 14044,  15730 

3285, 17967 

•...  6808,  11215,  13892,  20520 

20520 

11215,  13892,  20522 

11215,  13892,  20520 

11215,  13892,  20520 

6808,  11215,  13892,  20520 

-- 15720,  21465 

15720,  21465 

11833, 


16503 

21691 

8267 


TITLE    15— COMMERCE   AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 

Commerce 

Page 

16.2     'b'  revised 8255 

Chapter  I — Bureau  of  the  Census, 
Department    of    Commerce 

50  40     Revised ,-.     3903 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised;  eff    12- 

31-77    7 

301     Nomenclature    changes 7 

-Authority  citation  revised 8 

301  1      '8'    and   'd'   amended 8 

301  3     'a'  and  'b'  amended 8 

303  1     corrected    753 

303  8     'a'     corrected___    753 

'b'  introductory  text  corrected-     2169 
369  1     Revised 3512 

369.2  Revised   3517 

(d)   example  (xvi>  revised;    'd' 

example    (xviii)    added 11576 

369.3  RevL^^ed 3525 

369  4     Rede.Mgnated  as  369.6;  new 

369  4    added  3534 

369  5     Added    . 3536 

Redesignated  as  369,8  _.  5512 
369  6  Redesignated  from  369  4_  .  3512 
369.8     Redesignated  from  369,3.  .     5512 

369     Appendix    added 16969 

370.11     (c)  added 12675 

371.2     (c)(8)  and  (9)  revised;  'C 

(10)   added _     7312 

371.14     Removed 16713 

37118     <  b  >  ( 2  I  revised 10341 

371.19     Revised  16713 

372.11     (e)  (4)  and  (f)  (3)  revised; 
(e)    (5)   through  (8)   redesig- 
nated as  (ei    (6i  through  (9) 
and   (f>    (4i   tlirough   <7i   re- 
designated as  <f)   (6'  through 
i9) ;  new  <eM5)   and  (ft    '4 ' 
and  (5)  added;  (j)  removed- _   16971 
373     Supplement  No.  1  amended-   16714 
373.1     (a>    and    (b)    redesignated 
as    (b)    and    (c) ;    new    tat  . 
added 7312 
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Title  15,  Chapter  III — Continued 

Page 

373.2  lb)    introductory    text   re- 
vised;  (c»<2)(vi)   added 7312 

Introductory  text  ( e  h  1 1  ( i  i  and 
(ii) ,  and  (2Mii  revised;  (e) 
(2)  (iii)  and  (iv)  redesig- 
nated as  (e)(2)  (iv)  and 
(V) ;  new  (e)  (2)  (iii)  added-  16448 

373.3  Introductory  t^xt  and  (d) 

(2)    revised 7312 

Introductory  text  and  ik)  re- 
vised      16448 

373  4     Introductory  text  and   (c) 

■2'    revised 7312 

373  7       b'.  'd)  (DdiXe),  (2)  (11). 

and  (3Hil)  revised 7313 

Introductory  text  and  (n)  re- 
vised      16448 

37,5  2         ibii2»         and        (e)(6) 

amended    16449 

37.5  3         fdMi)         and        (g)(2) 

amended -' 16449 

376     Supplement  1  removed 16311 

376  4     Removed    16311 

376,11      lb'   revised 21323 

379.4  lei     redesignated    as    (f)  ; 

new  lei  added 7313 

Introductory  text,  (f»(l)  intro- 
ductory text  and  (ii»,  (2)(i), 
(2MiiMc»   Note.  (2Mrv),  and 

(2)  (V)  (c)  Note  amended 18991 

379.8     iaii3i    amended 18992 

379     Supplement  No.  2  added 7313 

385,2     Revised    22344 

385  4     ia>  revLsed 7314 

386  6       a  I    and    (c)    Introductory 

te.xc  revised 7314 

386  7       a',  ibi  and  <c)  revised..-  16971 
399  1       ai    amended 7314,  20484 

Chapter  Vlli — Bureau  of  Economic 
Analysis,  Deparlment  of  Commerce 

806  14     'bi    and    (g)(1)  (Ifi)    cor- 
rected       2169 

806  15     <dH2>  corrected 2169 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration.  De- 
partment   of    Commerce 

904     Aciciec;              17811 

917     Added 15307 

923     Revised 8395 

930     Added 10517 

930.19     Heading  correctly  added--  15416 

930  20     Heading  correctly  added..  15416 
930.30     Heading  correctly  added.-  15416 

931  Added;  final  regulations 7550 


'lull     i  "> — /•^<l/x<^^  </    Kitles: 

Page 

30    7650 

377    3134 

806    22053 

904 9623,  16745 

TITLE    16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

0,18     ib»i4»     amended 754 

lb)  (11)  removed 6579 

Technical   correction 17351 

1.13     idM6»  revised 11691 

2.1     Revised  10684 

2,11     lai  revised 17352 

2,34     Revised 3089 

Corrected 4972 

3.11     (a)  revised 11978 

3.25     (f)  revised 3089 

3.61     'a)     amended ^  "54 

'C>    amended 6580 

4.8  icii2i  revised 11978 

4.9  <b)(10>  and  '14'   anuiidt-d    _  754 
(b)(25»   revised             1937 

4.11      (a)(lUiv»iBi    revised 5802 

4.15     'c)  (1)  revised 1937 

13     Amended   2388. 

3089,  3090.  4003.  5360,  5383.  5512. 
5513,  5802.  6763.  9141,  9469-9471, 
13056,  13057.  18650-18652,  18657, 
20967,   20969,  21323,   21875-21877 

195     Removed   954 

Technical   correction 1790 

600.7  Added    9473 

600.8  Added    9474 

lai   heading  corrected 13058 

Chapter  II — Consumer  Product  Safety 
Commission 

1009,9     Added 19216 

1012.5  (.b>  il)  tiiXH)  and  (b)  (2< 

(ii)  (J)  added 5804 

1012.6  (c)  (1)  (ii)  amended 5804 

1032     Added 19221 

liiTiT     .-\dded;   interim 23562 

::uKi  A     icii3i  added 8515 

1401,4     Statement    following    (c) 

added  7983 

1500.17  (ai    10      revised 12310 

(a)  1 10'      effective     date     con- 
firmed    22936 

1500.18  (a)  (151  added 22005 

1500.49     Added:  eff.  3-26-79 12645 

(c)  (1),  (c)  (3)  (ii)  and  'iiii .  id> 
(1),   (2)    ir    and     iir,    'e> 
(1),  (2),  and  (3>  corrected-  21324 
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Page 
1510     Added 22005 

1615  1       e'  revised;  (g)  removed.     4853 
1615  3     (a.)    revised;    (b)(3)    re- 

m,oved 4853 

1615  4  la).  (b)(2),  (c)(1)  and 
(.3).  (c)(4)(iv)  and  (vi),  (d) 
(2)  (i)  and  (ii),  (d)  (3)  (i)  (A) 
and  (b)(3),  (g)(2)(i)  and 

(3>    revised 4853 

161531      (6)  (1)  (ill)  revised 4855 

1616  4     ic)(2)(ii)    revised 4855 

1700  14     (a)'l)iii(    revised 17332 

■a  I     12'  and  '13'  revL^ed     _      _    17336 

1701  Added   11980 

TitIt-  lb — I'roposed   Rules: 

2  3571 

3  3571 

4 779,  1804,  3571 

13  1506. 


Face 
2406,  5846,  6622,  6808,  9493.  9495,  9497, 
9623,  10572.  11709.  11834.  13074,  14053, 
14524.  18685.  19053,  21009,  21337. 
22988.22992 

433  6810 

437  11834 

441  19668 

443  8268 

461  17967,  18692 

704  4054 

1000—1750  (Ch.  II) 2185.  14322 

1115 13393,  17972 

1116 13393,  17972 

1145  21838 

1201  2734,  10700 

1208  19136 

1303  - 1804 

1306  6235 

1307  21839 

1500  21852 

1505  10575 

1700  4632,  21853 

1701  12029 
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TITLE    17— COMMODITY   AND 
SECURITIES   EXCHANGES 

Chapter  I  —  Commodity   Futures   Trad- 
ing   Commission 

Page 
1.     Forms  3-R    7-R,  and  8-R;  in- 
struction revised 19648 

1.50     Revised   . 17814 

3211     Added    16161 

140.2     Revised 21659 

140.81     Added    20971 

145.6     Revised    .  __    .  '  21^59 

Chapter  II — Securities  and  Exchange 
Commission 

200  30-6     <c)   revised __   15417 

230.145     (d>  revised '.-_  21661 

230.148     Added    14449 

231     Interpretative  releases 1^163, 

20485 

239  11  Form  S-1  amended 18500 

239,16b  Revi.sed 21661 

239  18  Form  S-11  amended 18500 

239  23  Revi.'sed  21663^ 

239  26     Revised   .-_., 21662 

239  27     Heading  revised;  Form  S- 

16    amended 16677 

Revised 21662 

240,llal-l'T)      (b)    revised;    (o 

added  18562 

240.1  lal-2     Introductory  text  and 

<b»   corrected 14451 

240.11al-4'T»      Added 18562 

24011a2-2  T)      <1)    added 18562 

240.11AC1-1     le)    revised 18557 

240.13d-l— 240.13d-7     Revised    __   18495 

240.13d-101     Revised   18498 

240.13d-102     Removed 1849,5 

Added ^ 18499 

241     Interpretative  releases 18163 

249.14a-101  Schedule  14A  amend- 
ed     18500 

249.208a     Revised 21663 

249.210     Form  10  amended 18500 

249216     Revised   21663 

249  3(18     Form  8-K  amended 14450 

249  308a     Form  10-Q  amended. __   14451 

249  310     Form  10-K  amended 14451. 

18500 

Revised 21663 

249.311     Revised 21663 

249.316     Revised   ., 21663 

270.8f-l     Added 21664 

274.106     Form  N-IQ  amended...  21665 

274.218     Added    21665 

275.206A-1IT'      'a'   amended...     19227 


lull-    17 — I'ropobcil    Rules: 

Page 

1 15072,  15438,  22220 

17  22220 

32  21022 

210 15335,  15730,  19668 

230 15335,  15441,  22053 

239  15335 

240  15335.  16512,  18501 

249  15335 

250  - 22379 

256  22379 

27f)  .  16192,  19669,  23589 

TITLE     18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.3a     <biili  amended;  ibti2'  re- 
designated  as    1 4  I  ;    new    i  b  < 

'2)  and  (3)  added 20790 

2.75     (0)    revised 23565 

3.8     (j)(4)        amended;        (j)<5i 

added  20790 

101     Balance  sheet  accounts: 

Acct.  127  amended 15418 

Acct.    215.1    redesignated    from 

Acct.  264  and  revised 15418 

Acct.  264  redesignated  as  Acct. 

215.1   and   revised 15418 

104     Balance  jheet   accounts: 

Acct.  125  amended 15419 

Acct.    215,1    redesignated    from 

Acct.  264  and  revised 15419 

Acct    264  redesignated  as  Acct. 
215.1  and  revised 15419 

141.1  Form  No.  1  amended.  15420.  19382 

141.2  Form  No.  1-F  amended         15422 
141.13     <c>      and     Form     No.     0 

amended 15419 

201     Balance  sheet  accounts: 

Acct.  108  amended 19356 

Acct.  Ill  amended.. ■  19356 

Acct.   164.2  amended 19356 

Acct.  164.3  added 19356 

Gas  plant  accounts: 

Subsection  3  heading  revised _   19357 
Accts.  364.1— 364.8  added        _    19357 

Gas       plant       instruction       3 

amended    __   19356 

Operation  and  maintenance  ex- 
pense accounts: 

Acct.  804.1  added 19359 

Acct.  808  redesignated  as  Acct. 

808.1    19359 

Acct.  809  redesignated  as  Acct. 

808.2   19359 
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Page 

Acct.  809  1  Pdded_ 19359 

Acct.  809.2  added 19359 

Subsection  2  heading  revised.   19359 
Accts.  843   through  848  3   re- 
designated       as        843  1 

through  843.9 19359 

Accts.     844  1     through     847.8 

added    19359 

216     Storage    plant    heading    re- 
vised       19362 

Subsection  3  heading  revised 19362 

Accts    361—364    'Subheading 

B>  revised 19362 

Acct.  362  heading  revised 19362 

Acct.  363  revL<;ed 19362 

Accts.  363  1—363  5  added 19362 

Accts,  364,2—364,8  added 19362 

260.1  Form  No  2  amended.  15420.  19363 

260.2  Forn^  No    2-A  amended...    15422 

Title     18 /V<>p.(^.</    Hulrs: 

0 — 260  (Ch.I) 20241 

1    19669 

2 15730.   18196 

3    18196 

4    18196 

131    18196 

157    15730 

307 18693,  23593 

TITLE   19— CUSTOMS   DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4  1       (■  ■   revised 22174 

4  22     Amended 22173 

6  2     'a'    amended;    'g)    redesig- 
nated  as   (h);    and  new   (gt 

added   14962 

10  1     ^g^  (h>.and  fi)  corrected..  20003 
22,20a     Amended _._  22176 

101.3  ibi  table  amended 19833 

101.4  ic)  table  amended..  18659.  19834 

111.22  Revised   21878 

Technical   correction 23565 

111.23  (bi(5»        revised;         (d) 
added   21880 

Terhnical  correction "3565 

111  24     Revised  21880 

Technical   correction 23565 

111  25     Revised   21880 

Terhnical   correction 23565 

111  27     Revised ^".i 21880 

Technical    correction 23565 

125  14     Amended 23566 


Page 
145     Nomenclature  changes;  pol- 
icy statement  added 4_   14455 

145.0  Amended 14454 

145.1  Revised   14454 

145.2  Revised    14454 

145.3  Revised 14454 

145.4  Nomenclature  change 14454 

145.40     (c>   amended 14455 

153.31     (d)  corrected 14456 

153.46  Table  amended 22345,  22937 

159.47  tfi  table  amended 17352, 

18660. 18661 

litlr     1<> /V,'p..-.',/    Rtiirs: 

4 14060,  19417.  21693 

101    22752 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 


200  4 


revised 17468 


Chopter  III — Social  Security  Adminis- 
trction,  Department  of  Health,  Edu- 
cation, and  Welfare 


404.1050  (a)(2)  and  (bU2>  re- 
vised   

'b>(i)   revised 

404.1051  Heading,  id'  and  'g<  re- 
vised; nomenclature  change.. 

404.1052  Nomenclature  change.. 

404.1057  Nomenclature  change.  _ 

404.1058  Nomenclature  change.. 
404.1065  Nomenclature  change.. 
416.537     'bi  revised 

416.951  Revised  

416.952  Revised  

416953     Revised   

416.1336     Revised   

4161337     Added    

416.1403     <bi(l»(ii)     and    (b)(2i 

revised   

422.103     Revised   

422  104     Revised   

422.104a     Redesignated  as  422.105 

and  revised 

422.105  Redesignated  as  422  106 
and  revised;  new  422.105  re- 
designated from  422.104a  and 
revised   

422.106  Redesignated  from  422.105 
and  revised 

422.107  Revised   

422.110     Revised  


20972 
21880 

20973 
20973 
20973 
20973 
20973 
17354 
17354 
17354 
17354 
18170 
-18170 

17354 
20974 

20974 


20974 


?0974 


20975 
20975 
20975 
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Title    20 — ['ropoud    Rules: 

I  Page 

404 -- -  19238,  19863 

4:0  - ---  15336 

416 15336. 

18205.  18206.  18698,  18699.  19238, 

21012,  21465 

655  -  — 22996 

718 17722,  18699,  19863 

725  17732 

727  17765 

TITLE   21— FOOD   AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


5  1     Heading   and    'a> 
tor,-  text  revised -- 

'a' '23'    added 

5.20     RevLsed 

5.59     Revised   

5,74     Added    

5,100     Amended 

14  100     ici  '2  I  revised; 


introduc- 


(c)  (8)  and 


il5>  removed 

-  (c)  (20)  (i)  (?)  removed 

(d)(1)  (viii)  and  ixv)  revised: 
(d)(1)  (v),  ivi),  (xvi)  and 
(xviii)  removed 

(d)(1)  (i>  and  'iiii  revised;  (d) 
ili<ivi,  (xt  and  (xiii)  re- 
moved   

(d)a)<xi)  revised;  'd)(l)(xii) 
and  <xvii)   removed 

(d)(1)  (vii)  and  (xiv)  revised; 
(d)fl)(ix>  and  (xix)  re- 
moved   

(c)(1)   and   idHDfii)    revised; 

(c)(19»   removed 

15.1     lb)  revised 

25  1     idi'7i   correctly  added 


20487 
22672 
20487 
22006 

20487 
20488 

18661 
20488 


70  50     ic    removed ^ 

74  1254     (b)   amended ' 

81  27     Revised  

131.120     Revised:   eff.   7-1-79 

131.122  Added:  eff.  7-1-79 

131.123  Added,  eff.  7-1-79 

131.125     'bi  and  (o  revised:  le) 

added;  eff.  7-1-79 

131127     (c)i2'   and   id)   revised; 

ifi   added;  eff.  7-1-79 

131  130     Revised:  eff.  7-1-79 

131.132     Added:  eff    7-1-79 

131  147     .Added:  eff.  7-1-79 

131.149  Added,  eff.  7-1-79 


21667 

21668 
22672 

22673 

22674 
18664 
18665. 
22675 
22675 
14642 
14643 
21670 
21670 
19835 

19836 

19836 
21670 
21671 
19836 
19836 


••r*.'  Page 

135.110     (awi)    through    <3)    in 
part  and  1  b  1  1 2  >  and  1 3 )  stay 

reinstated  as  of  7-8-77 19384 

135.120     la  I  (2)  in  part,  stay  rein- 
stated 35  of  7-8-77 19384 

135.140     ia)(l)   and   i2»   in  part, 

stay  reinstated  as  of  7-8-77_.   19384 

161.173     Revised:   eff.   7-l-'?9 19840 

172.510     ibi   amended 14644 

172.515     (b)  amended 19843 

172.822     (b)(4)  added 18668 

173.345     (c)(1)  (i)   corrected 14644 

175.105     (c)(5)   table  amended       16311. 

16972,  22676 
177  2600     ''ci'4muii    amended^..   16972 

182.90     Amended 22938 

182.1973     Removed 14644 

182.1975     Removed i...   14644 

182.3025     Removed 19843 

182  5634     Technical  correction..-  14008 

182  6807     Removed 22938 

184  1025     Added    19843 

184  1206  Technical  correction...  14008 
184  1634  Technical  correction.  __  14008 
184.1635     Technical  correction...   14008 

184.1807     Added    22938 

184,1973     Added    14644 

186.1025     Added     .1 19843 

186  1807     Added    22938 

193-105     Added    22345 

193.212     lai  amended 22176 

103  2r'5     (bi  amended 20489 

201  316     Added    22009 

201  317     Added    22009 

3611      ic)<3i    amended 14646 

430.5  lai  i62i  and  ibM62) 

added   20976 

430.6  (b)<64i     added 20976 

436.33     (b)    table  amended 20976 

436.105  I  a)       and       ib>       tables 
amended    20977 

442.6     Added    20977 

442.40a     iaMi)(i),    (3)(iii>,   and 

ibiil)  revised 14646 

442.106  Added    20978 

442240     Redesignated     as     442.- 

240a:  new  442.240  added 14646 

442.240a     Redesignated  from  442.- 

240 14646 

442  240b     Added    14646 

449.l20d     (a)(1)    amended 22676 

460.100     (b><2)(i)  table  correctly 

amended    16312 

500.80—500.98     (Subpart  E)    Re- 
moved     22675 

510.450     lei   redesignated  as  (f ) ; 

new  i.e)  added 19385 
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514.111      (a)  (10)    removed 

520  1010     Redesignated    as    520.- 

1010a:  new  520.1010  added... 
520.1010a       Rede.signated       from 

520  1010 - 

520  1010b     Added    

520  1242d     Added    

520.1430     Added    

522.264     Added    

522  540     icii2i   revised 

^22  1244     Revised  

5i4 .1484b     Heading   and    <a)    re- 

VLsed   

524.1484c 

vised 
540.103c 
540.255c 
546  llOd 
546.113a 
546.113b 
546.180e 


Heading    and    (a)    re- 


(c)(4)  revised 

Technical  correction 

ibi    corrected 

Technical  correction 

(c)  (6)  <iii)   amended. -_ 
ia)(l)     and     i3)(i)(a) 

corrected  

76     (e»  (3)  (viii)  added 

(f)(2)    amended 

(ei  table  amended-  17469 

'b''3'  amended ... 

amended 

•ai  amended 

Revi.scd   

C'   amended 

Removed 

la'l'  revised 


558  145 
558  311 
558  630 
If  I  '3 
561  233 
561  235 
561.253 
571  115 
660.28 
808  Added 
808.20       ai 


corrected 

Chapter  II — Drug  Enforcement 
ministration,  Department  of 
tice 


Page 
22675 

14647 

14647 
14647 
18171 
15625 
15625 
16973 
20489 

18172 

18172 
16312 
14008 
14647 
14647 
19385 

14647 
17469 
19385 
19844 
14648 
19385 
22176 
14009 
20489 
22675 
19845 
18665 
22010 

Ad- 
Jus- 


1308  12     lei  revised 21325 

1308.24      111  table  amended.  18172.  18173 
ij|i2i    added     18174 

Titlr  21 — Proposed    Kiilrs: 

2  ._  14674 

7  20508 

16  20726 

20  20726 

50  19417 

101 14675.  14677,  16347,  20510,  22730 

109  16349 

136  22728 

146  14678 

148 •_.. 16991,  19864 

155  19864 

156  j 19864 

171  15164 

182 14064,  16996,  18699,  22056 

184 14064,  16996,  18699,  19422.  22056 

186 14064,  16996,  18699 

312 16997,  23006 


Page 

314 16997,  23006 

431 16997,23006 

436 21014,  22730 

446 21694 

448 14683,  15734 

449  22730 

514 16997.  23006 

558  -. / 16997 

601 16997.  23006 

680  14683 

740  . 19423 

801  18699 

807 16997,  23006 

812  20726 

814  16997,  23006 

1000  18207 

1020  19879 

1040 , 16997.  19423 

TITLE   22— FOREIGN   RELATIONS 

Chapter  I — Department  of  State 

10    Revised 18976 

42.65     (a),  (b),  and  (d)  amended.  19649 
42.91     (a)a-6)(i),  (22),  and   ic 
amended ;      <  a  i  1 1 0  >  '  i v  i      and 

(12)(iii)    revised 19649 

42.113     (b)  amended 19649 

42.124     (a)(3)  amended 19649 

61.3  (c»  revised 14456 

61.4  'c  revised 14456 

Chapter  II — Agency  for  International 
Development,   Department  of  State 

216.1  (c)(2)  and  '3'  amended: 
•  cXlO)  and  '11'  removed: 
(c)(12)  and  il3i  redesignated 
as  I'  c  1  1 1 0  I  and  <  1 1  >  :  new  i  c  < 

(12)    added 20491 

216  3     Revised   20491 

Chapter    V — International    Communi- 
cation   Agency 

Chapter  heading  revised:  chapter 

nomenclature  changes 14298 

501.2  lai    revised 14298 

501.4     'b'     revised 14298 

502,2     'bi    revised 14298 

502,7     idi  and  (e)(2i  revised 14298 

503.4  'ai     revised 14298 

503.5  'b'     revised 14299 

504  Revised    14299 

Appendix  I  corrected 16312 

50511     'a'    revised 14301 

505  -■Appendixes  I  and  II  re- 
moved     14457 

511.2     Revised  14301 

Title   22— Proposed  Rules: 

3a    23593 

603    17002 
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LSA— LIST   OF    CFR   SECTIONS   AFFECTED 


CHANGES   APRIL    3    THROUGH    MAY    31,    1978 


TITLE   23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

Page 

130.201  — 130,209 'Subpart  B'  Re- 
moved   .- ^---    16167 

130  301  — 130.310  iSubpartC.t     Re- 

TT.oved 16167 

140  301— 140  304 'Subpart  C^  Re- 
moved-       -    16167 

140  401  — 140  404 'Subpart  Di  Re- 
moved    16167 

230  121  'a' (1)  and  (2).  (d)(1) 
and  i2i  amended;  (e)  re- 
moved: if'  redesignated  as 
•  6'    19386 

230  201—230.209       ^Subpart       B' 

Appendix  A  amended 19386 

Appendix  C  revised 19387 

Appendix  E  revised 19388 

Appendix  F  revised 19389 

420.306  'b"2>  and  'h)(l)  re- 
vised;   '  £,"   amended 15626 

625     Revised  _    14648 

646  111      <a'   revised 22177 

652     Revi.sed 17814 

752     Revised;    interim __. 


.- 19390 

753     Removed,  interim 19390 

7719       d'    7'   revised 20979 

77114     (c''5i     removed;     (c»'4) 

revised 20979 

771  19     <f)    through   ih>.   (i)    in- 
troductory text,  <ji,  *1)   and 

'n)    revised 20979 

77121      'ei'2i   revised 20980 

810  202       Correctly       designated. 

heading  added    _  15321 

920     Revised 18668 

Titif 


!3 — Propastd    Hull's: 


924 


14683 


TITLE   24— HOUSING  AND 
URBAN   DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  LJrban 
Development 

58.5     'b''3,i     added 19228 


Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment    of     Housing     and     Urban 

Development 

Page 

200.933  Incorporation  by  refer- 
ence     18670 

203  27     (a)<5>  added 19846 

203.405     Revised   13870 

203.479     Revised   13870 

207.259     (e>i6)  revised 13870 

220.830     Revised   13870 

236.55  <aiili  and  (b)(1)  intro- 
ductory texts  and  (a)<3)  re- 
vised; <ai*2i  redesignated  as 
(a)(4)  and  introductory  text 
revised:    new    iaM2»    added: 

interim  23568 

236.60     Revised:  interim 23568 

236.901—236  915         Subpart       E' 

Added,    interim    23568 

280.304  'b'  effective  date  ex- 
tended m  part 19846 

Chapter  V — Office  of  the  Assitant  Sec- 
retary for  Community  Planning  and 
Development,  Department  of 
Housing  and   Urban   Development 

570  403       r>4'    revised  .    19229 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

841     App-iidix  A  amended-  13872.  16168 
888     Sclu'dule  A  amended 14457 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914  6     Table    amended 16313. 

16314.    18671 

1915.7     Table  amended     16316 

1917  Appeals  from  determina- 
tions .\ 16316-16336, 

16450-16477.   1671.5-16734.  22010- 

22029.   22177-22210.    22346-22355. 

22677-22706.  22939-22969 

1920     Map  amendments...   16169-16174 

1931.1      lb)  revised 16337 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

2205  46     Added    19230 

2205.48     tcMlj   revised 22030 


MAY    1978 
CHANGES   APRIL   3   THROUGH    MAY   31,    1978 


Page 
2205.54  (hHl>  introductory  text 
and  'i»  through  liv ' .  (i^,  (j), 
and  'k'  redesignated  as  (h) 
introductory  text  and  d) 
through  (4),  (j),  (k),  and 
(1);  »ht(2)  redesignated  as 
(i)    and  revised 18992 

Tille  2-1 Propo'ird    Rules: 

8  16652 

200  17371 

201 16513.  22058 

203 16513 

204 16513 

207  .._ 16514 

220  16514 

232  16514 

234  16513 

235  17834 

250 16514 

590 23692 

891  17448 

1917 ." 15165, 

16746-16772,  18700-18709.  18563- 
18569.  22390-22406,  22408-22410, 
23595-23606 

4000  - 20511 

4001  20512 

TITLE  25— INDIANS 

Chapter   I — Bureau   of   Indian   Affairs, 
Department  of  the  Interior 

11304     'ni     added     16973 

413     >h>    through   mi,   (p),   (qi. 

'ut.  I VI.  and  laa)  removed..   19649 

43— 43f     Removed 19650 

43i— 43k:     Removed 19650 

43m     Removed 19650 

43p     Added 16175 

44  Removed - 19650 

45  Removed 19650 

49  Removed 19650 

50  Removed 19650 

113     Added   20004 

Title   25 — Proposed^  Rulrs: 

41     19674 

42 22997 

43h 14684 

233    18213 

256    14685 

TITLE   26— INTERNAL   REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1  42     Removed 19653 

1  42-1     Heading  revised 19653 

1.42A-1     Added   19653 


1.43-1     Added 

1.593     Removed 

1,593-4     Revised   

1.593-5     'a'  revised 

1.593-6  ia>  introductory  text  re- 
vised    

1.593-6A     Added  

1.593-7     (aM2Mii)    revised 

1.593-8     td>  revised 

1.593—10     (a),  (b)  (3)  (i)  and  >ii' 

<b^    revised 

1.593-11     (b)(l>     amended;     (b» 

i3t  and  <4'  revised 

1  692     Removed 

1  692-1     (a)  revised 

1.952-1     (c)(2)(ii»  amended 

1.959-3     (b)(3)   amended 

1.960-1     (c>(l)(vi    amended 

1.963-0     Added 

1.964-1  (cm2'.  (ci(6>(iv»,  and 
undesignated  texts  following 
(b>(2»(ii)       and      (ci(6)(ivt 

amended 

1.964-2  Undesignated  text  fol- 
lowing (c)  (1)  <ii>  amended 

1  1248-3     (c>  (3>  and  i4i  and  (d> 

'  6  I  amended 

1.1248-4     ie''3»    amended 

7.57(di-l     Added   

(b)(1)   corrected 

7.105-1     Amended 

7.105-2     Added 

76039A-1     Added 

48.4216'ai-2     'b'i2'    corrected^ 

139     Added  

3016110-6     Added 

3016401-1     (a)(2i   amended 

301.6679-1      ia''3i   revised 

404.6103IJ)  (1>-1      (a'   and  'b' '4> 

amended    

420  6103' B  1-1     Redesignated       as 
420.6103' Zi '2' -1  and  revised. 
420.6103' g' -2      Redesignated     as 
420.6103' Z'  (2 '-2  and  revised^ 
420.6103' g  I -3     Redesignated       as 
420.6103' Z I  (2 1 -3  and  revised. 
420.6103 ( Z I  <  2 » -1          Redesignated 
from    420.6103 'g  -1    and    re- 
vised    
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Page 
13877 
21454 
21454 
21455 


21455 
21455 
21457 
21457 

21457 

21458 
19392 
19392 
19652 
19652 
19652 
19652 


19652 
19652 

19652 

19653 
17816 
18993 
19655 
19656 
16735 
16974 
14306 
20791 
13878 
18552 

14962 

19657 

19658 

19658 

19657 
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LSA— LIST   OF    CFR    SECTIONS    AFFECTED 
CHANGES   APRIL    3    THROUGH    MAY    31,    1978 


Title   26,   Chapter   I — Continued 

Page 

42C6103/  ■2)-2  Redesignated 
[rom  420.6103(g) -2  and  re- 
vised      19658 

420  6103IZ)  (21-3  Redesignated 
from  420.6103(g) -3  and  re- 
vised      19658 

601105  (b>(5)(v)(e)  amended__   17817 

601106  'a>'3)  revised;  (d)(2> 
ui' ,  and  i3>  (iii>  <e)  and  (i) 
amended    17817 

601201  <ei(2)  and  (n)(4) 
amended:  'e'  a5»,  (nXl)  (i) 
and  livi .  >2> .  i3>  (iii),  '5) 
and  '6'  revised:  'n>(7i  re- 
desiL'nated  as  (n)  (8»  ;  new  (n) 
(7.    added 17817 

601.601     (d)(2)  (iii)    revised;    (d) 

(2'iivi    removed 17821 

lill.'    2(> I'roposid    litihs: 

10—1169    13893.   19675. 

19679,  21465.  22059.  22397 

1.170—1.300 23610 

1.301—1.400    18570 

1.401  — 1  500 21695.  22734 

1.5C1  — 1.640  19678 

1  1201— end  _-., 20020,  23607,  2.''608 

20      21465 

25     21465 

31  _   ..   ._.   ...  .  .  20020 

32      20020 

601   13896,  13899,  15336 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,   AND   FIREARMS 

Chapter     I — Bureau     of    Alcohol,    To- 
bacco and  Firearms,  Department  of 

the  Treasury 

Page 

4.10     Amended 19848 

4.37  «ai  through  (f)  headings 
added;  (b)(1)  and  (2)  re- 
vised:  (2)  (3)   added --   19848 

4.46     Revised   19848 

4.70     (b)  and  (c)  revised 19848 

4.73  (a)  through  (d)  headings 
and   (e)    added;    (b)    through 

(d)  revised;  (a)  amended 19848 

4.74  Revised    19849 

18,11     Amended 20493 

18.141      Revised    20493 

71.42     Technical  correction 14650 

194.11     Amended 20494 

194.222     Revised    20494 

194.242     Revised    20494 

25C.11     Amendea 20494 

250.143     «bi   revised 20494 

250.276     Revised   20494 

251.11     Amended 20495 

251.137     Revised   20495 

Title  27 — Proposed  Rules: 

47         .  21901 

178    21901 

179  , 21901 


MAY    1978 
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CHANGES   JULY    1,    1977   THROUGH    MAY    31,    1978 


TITLE   28— JUDICIAL 
ADMINISTRATION 

Chapter   I — Department   of   Justice 

Pace 

0.1     Amended 35970.  59384 

0  8  Redesignated  as  0.19;  Intro- 
ductory text  revi.-ied 59384 

0.19  'Subpart  C-1  '  Redesig- 
nated from  0,8;  introductory 
text  revised;  subpart  heading 

added   59384 

0-19a     Added    ^1066 

0.37—0,38  (Subpart  G-1)  Re- 
moved    35970 

0.41      'ii    added "8256 

0,45a     Added    -3115 

055      id>   amended ^6228 

0  65       d'  and  (e)  revised;  (f)  and 

(gi    added 13115 

065a     Added    +3115 

0.69     Added    38177 

0.76      'h<     revised 40433 

Introductory   text   revi.'^ed:    iw> 

added    .      41407 

085      ibi   amended ^8137 

0.96b     Added    63169 

0  100-0  104  'Subpart  R>  Appen- 
dix amended 57457 

0,111      -O'  added . ^20006 

0  132     Revised      59384 

0.133     Removed 59385 

0  138     Revised   43392 

0.142     Amended ^22969 

0.143     Amended ti4009 

0.151     Amended         +14009 

0  160     Introductory  text  revised.   -^20793 

0.168     lai  revised ^20793 

0.177a     Added    56730 

2     Revised 39809 

2.1  'o  and  (d)  revised 39668 

(di    revised +22707 

2.2  Revised   41408 

2.3  Revised    41408,63774 

2.10     (c)(3)  revised 52399 

2.14  (b)  (1)  and  (2wiin  cor- 
rected     44234 

2.17     (b)(2)  (11^    revised 44234 

2.20     Table    corrected 44234 

Table  amended 52399 

2.22  Revised   +22707 

2.23  (b)    corrected 44234 

2.25     (f)   revised 39668 

2.27     Revised  _    +4978 

2.33     Heading  corrected 44234 

2.54  (b)  correctly  added    _   39669, 41408 

Heading  revised:    'h>    removed: 

(a  I  designation  removed ^17470 


2.59     Removed 

14.5     Amended -. 

16.1—16  10  'Subpart  A)  Appendix 

added   

16.23     (b)  (2)  (iv)  and    v    amend- 
ed; (b)  (2) (vii  added 

16.40—16.57   (Subpart  D'    Appen- 
dix  added 

16.40     id)    added 

16.78     Removed 

16.81     ib'd)    corrected 

16.93     Revised  ,-- 

16.102     Added    

16  200     'd-'Si    revised 

17.63  Amended    

17.64  Amended    

20.21  ia)'l'  and  ib>  amended__ 

20.23  Amended 

?2.2     (h)  revised:   iji  added 

22.20     (a)  amended 

22.22  (a)  (2)  revised 

32.24  (h)  and  (i)  redesignated  as 
<i)  and  (j)  ;  new  (h»  added. _ 

42  2     Amended 

43  3     Nomenclature  change 

45.735-12     <di  added 

45  "35-22     tci<2Mviiii   Removed  , 

.'iOll     Revised   

55  18     lai  amended 

55     .-^ptJendix  revised 

I  ill,.    2!! — I'rnposrd   Rules: 

2 41435,  41436.  41878, 


Page 
M97T 
-62001 

5428.n 

-19849 

54285 
37975 
41409 
38177 
4(T906 
40907 
-4978 
39213 
39213 
61595 
61596 
-16974 
-16974 
16974 

39386 

35646 
-1066 
64119 
35970 
55470 
35970 
35971 


56136.  56137 

-5011,  22747 

16    33775 

119883,  21901,  22999 

50    65542 

tl506,  9131,  11812,  14P55 

522  64082 

524  64082 

527  64082 

640  41368 

641  41368 

542  64083 

544  64082 

548  41368 

549  64082 

551  41368,64082 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

15      ia)(r>     revised +1943 

4  1a     'b'      redesipnated     as     (d) 
and  revised:  new  'b'  and  <c^ 

added   43064 

4  1b     (a)(7)    revised 43064 

4  2     Revised   -1491 

4.3     <b'    revised 43064 


Note;  Symbol  (+i   refers  to  1978  page  numbers 
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40  LSA— LIST    OF    CFR    SECTIONS   AFFECTED 

CHANGES   JULY    1.    1977   THROUGH    MAY    31,    1978 


Title  29,  Subtitle  A — Continued 

Page 

4.4     ib»(2>    revised 43064 

4.6     Introductory  text,  'a),  (j)  (1) 

and  i2».  and  (m)i8.»  revised.  43064^ 

inii2»   revised • tl49l' 

4  53     Revised  tl491 

4  102     Revised 43065 

4  112       a)    revised 43065 

4  113       a>(l>  and  tb)  revised 43065 

4  114       a>     revised tl492 

4  1,")0     Revised   tl492 

4  156     Revised   43065 

4  159     Revised   tl492 

4  160     Revised   tl492 

4  167     Amended tl493 

4  182     Revised   tl493 

5  7       b'     revl.'^ed   54803 

5  14     -dM3i  revised 62132 

d  m3  I  effective  date  corrected.  t2394 

63     'a>  revised I 16944 

8     Removed    ' tl9393 

30     Revised t20765 

4041     Revised 43626 

40  43     Added    43627 

et  amended, 62133 

57  Removed    +19393 

58  Removed    -^19393 

91     Revised    55726 

94  1     Revised 52790 

94  2     Revised 52791 

94.3  Corrected   33730 

Amended    _.    46729.52791,61822,623*6 
Amended  __   -2151.  14942.  21859,  23504 

94.4  (s),  fv),  (kk),  (fff).  fggg), 
and  ihhh),  revised;  'vvv), 
(wwv.),  (XXX),  and  (yyy) 
added   ^^ 52792 

fuuu)    added ' 52805 

<kkk'  and  'llli  revised tl6974 

95  Revi.sed    55734 

95  3       a»f4)    revised .j 52793 

95  13     'b-3»  and  (d)  (4)  (vl)  and 

iviii.   and    'd)    (5)    and    (6) 
added,  'c)  (3).  (d)  (2)  (lli  and 
iiii',    and    <d)i4)    Introduc- 
tory text.  id»  (4»    (i)  and  (v) 

revised   _  52794 

95.14  (a),  fb).  (1).  (2),  and  (3) 
(11)  (E>,  and  ic>  rf  vl.^ed:  (b) 
(3»  (ill  (Gi.  'lili  'M.  and  <N> 
and     I  b  '  I  3  '      '  v  >      a::(!     '  vl  i 

added  52794 

95  16     Revised    52796 

95  18     Headmi,'.  lai,  idi.  and  (e) 

revised        52795 

95  21     Revised    . 52796 

95  31      ic>  revised 52797 


Page 

95.32  (d)  and  (e)(lt  revised 52797 

95.33  (d)<2)  (11)  and  (iv)  and 
(5)  (i>  (B).  (ii)  (O  and  (D) 
revised;  (d)  (4)  (viiiMD)  and 
(f)(ii)(E)  added 52798 

(d)  (5)  (ii)  (O,  (D),  and  (ill) 
(B),  and  (d)(6i(i»(C)  and 
(D)  revised;  (d)  (5)  (ii)  (E) 
added;  (d)(6»(i)(E)  re- 
moved    tl6975 

95.34  (c>t2).  (f)  and  (g)(1)  (1) 
revised;  d)  <6)  and  (7)  and 
(J)(6)    added 52798 

95.35  (d)    revised 52798 

■^5.38     (a)  (1)  revised ~ 52798 

95.52  (a)(2)  and  (b)<3)  added; 

(b)    d)  and  <2)   revised 52798 

95.53  Heading,  (b)(2)  and  (di 
revised  52799 

Revised 16975 

95  54     Revised   52799 

96  Revised    5,^752 

96.14     Revised 52800 

96.19     Revised  52801 

96.23     (bii5)    revised 52801 

96.27  <b)   and   (g)   revised 52801 

96.28  Revised   52801 

96.29  Revised 52801 

96  30     Revised i__   52801 

96.33     'O    revised 52801 

96  34      ia)(l)    revised 52802 

96  36     Revised   52802 

96.43     Revised   52802 

97.1 — 97.26  'Subpart  A I  Revised^    -^21859 
97.500—97.523    (Subpart    F'     Re- 
vised --       --  ---        23504 

97.500—97.525  .Subpart         F' 

Added  62316 

97.601—97631         (Subpart        G» 

Added 46730 

Revised +14943 

97.701—97.721         (Subpart        H' 

Added 46734 

Revised tl4943 

97.900—97.922  (Subpart         J) 

Added ^2151 

97  1000     97  1024       (Subpart      K» 

Added  '2153 

97b     Added  61822 

98  Kt'vi.-ed    55760 

98  6     (e)   (1)  and  (2)  revi-sed     .      52802 
98  12     <b),    (c),    (e) (2),    (f »     '2i 

and  '5*  Introductory  text.  'l. 
(ill.  and  (Hi),  and  (g)  (61  re- 
vised    52803 

98  14     Revised   52803 

98  17     Revised 52804 

98.22     (a)   and   ib.'3i    revised.-   52804 


Note.   Symbol 


refers  to   1978  page  numbers 


MAY    1978 
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CHANGES   JULY    1,    1977    THROUGH    MAY    31,    1978 


Page 

98  24       a'     revised 52804 

9841      la'    revised 52804 

99  Table  of  contents  revised 33730 

RevL-^ed    55774 

99  42     'a)(l)  (1)  through  (iv)  re- 
vised;  (a)(5)   amended 52805 

99  44     Revised  52805 

Chapter   I — National   Labor   Relation"; 
Board 

100  735-6     Added 59264 

102  67     lb' ,  (d).  (g)   and  (J)   re- 
vised  _.  _    -    41117 

Chapter  II — Office  of  the  Assistant  Sec- 
retary for  Labor-Management  Re- 
lations, Department  of  Labor 

215     Added.  _.        „_    -;  13550 

Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment of  Labor 

401 — 453  'Subchapter  A  I    Nomen- 
clature   changes 59070 

403  1      'b'   amended 59070 

403,4      'bM4i  amended 59070 

405.1  la  I '2  1  removed;  I  a '' 1^  re- 
designated as', a' 59070 

405  3     Amended 59070 

405  5     Revised   59070 

405  7     Revised   59070 

406  1      ibM2i  removed;  (b)  (1)  re- 
de.'-lgnated  as  tb) 59070 

408  3     Amended    59070 

408  4     Revised   59070 

409.2  Revised  59070 

417,7     Amended    59070 

417,21     Amended    59070 

4513  'a(<4(    revised 59071 

4514  'f)   revised 59071 

4516  b-  footnote  16  amended       59071 

452  9     Amended    59071 

452  38  all  added;  (b)  revised.  39105, 

41280 
'B'   and  'h>  corrected 45306 

Chapter  V — Wage  ond  Hour  Division, 
Department    of    Labor 

511,4     Revised    65164 

519  2     <fi     revised 58745 

519.4  ia>    revised 58745 

519.5  'b'  revised 58745 

519  6     'c  I ,  Id '.  and  (i)  revised...  58745 

520  Special  authority 64344 

5213      lb'  revised tl2311 

521.4     ici   revised -^12311 


Page 
522.24  (a)  through  (d*  revised...  -5816 
522.35  Heading  and  (a)  revised.  +5817 
522.43     Heading       and        ia)(l> 

through  (9)  and  (d)  revised..  +5817 
522.65  Heading  and  (ai  revised.  -^5818 
522.85     Heading  and  (a»  revised.   +5818 

525.2     (c)  revised +5819 

602.2  (a)  (1)  (1),  (2)  (1),  and  (3) 
and  (b)(1)  and  (c)(1)  re- 
vised; (a)  (4)  removed;  (a' 
(5)     redesignated    as    (a)  (4 

and  new  (a)(4>(i)  revised 57687 

603.2     (a)    (1)  (ii   and  (2)  d),  (b) 

(1),  and  (c»  (1 1  revised 57688 

1  615.2  (a)(3)  redesignated  as  (ai 
(4)  and  revised;  new  (a)(3) 
added;  (a)  (D  (1),  (2)  (D  ,  and 
(4)  (i).  (b)(1),  (c)(1)  (i'  and 
i'2i  'i'  revised .    ,    57689 

Chapter    X — National    Mediation 
Board 

12082     Revised 43627 

1208,6     Revised . 43628 

1209     Revised 60739 

Chapter    XIV — Equa'    Employment 
Opportunity    Commission 

1601      Revised 47832,55388 

1601.12     (m)   revised 41280 

1602.32     Report     filing     deadline 

extended  to  11-30-77 43065 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment   of    Labor 

58746 

14009 
65165 
-^5963 
65165 
65165 
65165 
65165 
65166 
65166 
38568 
65166 
65166 
65166 
41389 
-^2600 
+5963 

13563 

19624 


1902.38  (bi  amended 

1902.39  (a)  suspended;  eff. 1-20- 
78 +11196. 

1 904    Nomenclature  changes 

idi    added 

1904.2     Revised 

19043     Revised 

1904  4a     Removed ;. 

1904.5  Revised 

1904.6  Revised 

1904.13     Amended   

1904.15     Revised  

1904.20  (a  1  revised 

1904.21  Revised 

1904     Appendix  A  removed 

1908     Rensed    

1910.19     (C)  added 

(d)  added 

(c)      correctly     designated 

(d)    

le)   added;  eff   8-1-78 


as 


Note:   Symbol 


refers  to  1978  page  numbers 


30-144  0-6 
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LSA— LIST    OF    CFR    SECTIONS   AFFECTED 


CHANGES   JULY    1,    1977    THROUGH    MAY    31,    1978 


Title   29,    Chapter  XVII — Continued 

Page 

191020     Removed       ^5963 

1910.401-1910  441      'Subpart      T) 

Added 37668 

1910.1000     Table  Z-1  amended- --   ^2600 

Table  Z-2  amended t5963 

Footnote  1  revised ti3563 

Table   Z-1   amended;    eff.   8-1- 

78       ti9624 

1910.1018  Added:  eff.  8-l-78-__  tl9624 
Appendix  A  added;  eff.  8-1-78..  -^19629 
Appendixes  B  and  C  added;  eff. 

8-1-78  -19630 

1910.1028     Revised   t5963 

(exixii)  and  <3Mii),  (g)(4) 
(ii).  (i)(3»  (i)  and  (5)  (i),  (6», 
(7)  (i)  (d) .  and  <ei.  (1)  (3)  (iv) 
and  'n>  corrected;  (e)<4)  re- 
vised     tl3563 

1910.1044     Added    45544 

(e)<l»,    'gi    table,    (k)  (2)    and 

Appendix  B  corrected 46540 

Revised ^11527 

1910  1045     Added    ...    ^2600 

191!  12     lai  revised 65166 

1911.18      'd'     added 65166 

191559     Added    37673^ 

191659     Added    37673 

1917  59     Added    37673 

1918  99     Added      37673 

1926  605      -e^   revised 37674 

1928.21      'b'    amended 37674 

lb)    revised        38569 

195124     <biil)  revised 33731 

1952  4     ^a^   revised 38568 

1952.109   If'   and  <g)  added 34281 

1952.160-1952  164  iSubpart  J) 
Federal  concurrent  enforce- 
ment, eff    7-25-77 37810,37975 

1952  174      '01  added 37549 

Heading  revised;  ip)  added 41858 

1952  175     Added         -^9807 

1952.224     (f)   added 58747 

<ki    added +20982 

(i)  added -^20983 

(a)    through    (c    revised;    (g) 

and  ihi  added +20985 

(d>   revised;   ij)   added +20986 

1952  242    Revised 37548 

1952  244     ifi  and  (g)  revised 40196 

ihi    added 45907 

1952  254  (f),  (g),  and  (h)  re- 
vised    40195 

1952264     Id)    added 57123 

1952  294  Existing  text  designated 
as  'a;  ;  ib>  through  <f > 
added 64627 


Pag» 

1952.302     Revised 63422 

1952.314     ifi  and  (g)   added ^5821 

Heading  revised ;  (h)  added -19851 

1952.344  Id)  added 45907 

1952.380— 1952  383      '  Subpart  FF  > 

Added 43629 

1960.50     Revised 59498 

1960.51—1960.56     Added ...  59499 

1977.21     Revised 47345 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2200.34  idii2>     revised ^4604 

2200.35  (c)     added -4604 

2200.91     (a)  and  (c)  revised;   (f' 

added   -4604 

2200.91a     Revised   -4604 

2200  101      'a'   revised  .      _      .      4604 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor    . 

25103-2      Ifi  added 61259 

2520.102-2     Revised    37180 

2520.102-3     Revised   37180 

2520.102-4     Revised    37182 

2520.103-1—2520.103-10  'Sub- 

part C)  Heading  corrected         43630 
2520.103-1—2520.103-11  '  Sub- 

part C '  Revi.sed;  eff   1977___    ^10140 
252a.l03-6     lai.  (ei '3'  and  ie> '6' 

corrected  -14009 

2520.103-9     Heading  corrected. _     43630 

<ai   and  ic>  corrected -14009 

2520.104-4     Revised   37182 

2520.104-5     Revised   37183 

2520.104-6     Revised    37183 

2520.104-20  —  2520.104-46     (Sub- 
part Di  Revised;  eff.  1977_-_      10148 

2520.104-26     Revised   37184 

2520.104-27     Revised   37184 

2520.104-28     Added    37185 

2520.104-41      I bi  corrected 14010 

2520.104-42     ca)  corrected -14010 

2520.104-46     (c>  and  (d>  added_     14010 

2520.104a-l     Revised 37185 

2520.104a-2     Revised 37185 

2520.104a-3     Revised 37185 

2520. 104a-4  — 2520. 104a-6  (Sub- 
part E>  Revised;  eff.  1977-_-  -10151 
2520.104a-4  Second  <c>  and  'd) 
removed;  second  <b»  and  first 
(c)  redesignated  as  (c)  and 
(d) :  14010 
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Page 

2520  104a-5     Revised 37186 

Redesignated  as  2520.104a-7_._  60898 
Added tl0152 

(ai(2>  corrected-^ 114010 

2520  104a-6     '  b  '  <  2 '„  torrected_.   tl4010 
2520  104a-7     Redesignated     from 

2520.104a-5   60898 

2520  I04b-1     Revised 37186 

2520  104b-2     Revised 37187 

2520  104b-3     Revised 37188 

2520  104b-4     Revised 37188 

2550  404b-l     Added    54124 

2550  407a-l— 2550.407a-4    Added-  47201 
2550.407a-l     <b)  introductory  text 

and    'b^i2i    corrected 59842 

2550  407d-5     .Added    44388 

2550  407d-6     Added    44388 

255n,408b-3     Added    44385 

'h>'2',    (j),    and    (oW2>    cor- 
rected    45907 

2550408b-4     (a)    corrected 36823 

2550408b-6     la)    corrected 36823 

2550.414C-4     (a)     and     (c)     cor- 
rected    36823 

2560  502-1      Added +17471 

Chapter  XXVI — Pension  Benefit  Guar- 
anty Corporation 

2602     Form      PBGC-1      effective 

date   extended 41858 

2602  3     Revi.'^ed   59385 

2602  5      >b>     revised 64682 

2605  2     Amended tl4011 

2605,4     ic  revised +14011 

2605  5     (aW5)  added +14011 

2605.6     'a^     revised tl40il 

2605  8     'b'  and  'c^  revised ti4011 

2606  Form      PBGC-1      effective 

date    extended 41858 

2606  3     Revised 59071 

2606  4     Removed     59071 

2606  5     Removed    '_ 59071 

2608  7     Revised   +14012 

2610      Appendix  B  amended 41859. 

59754 

Appendix  B  corrected -2721 

Appendix  B  amended +10560 

2614  Added    43066 

2615  Added      tl335 

Chapter  XXVII — Federal  Mine   Safety 
and  Health  Review  Commission 

Chapter  added +10320 

2700     Added +10320 

2700.57     Revised    +19660 


Ijtl,.    2" — Vropo^rd    Hnlrs: 


B 

Pace 
_   .   .     .   -    43098 

30  -. 
70a  - 
94 

52441,  57140.  58765 

.   .--       ...  39997 

. .    353:8 

95 

- _.   35318 

96 

-   -.   _  35318 

97  - 

..   ..    -  .   43038 

98  -. 

--..-.  +14424.  1491'^. 

. _.    . 35318 

202  . 

203  - 

204  - 
522  - 
625  - 
541  . 
575  - 
1208 
1601 

. _     .  -15734 

.  .- ..  .-    -15734 

.   ..    +15734 

_..   .    -  .  63434 

_   63436 

-14688 

+14068,  18570,  18709 

.   .      ....  35992 

35172.  42022  43099 

_ -22220 

1607 

1608 

1904 
1910 

1952 

1960 
1990 

2510 

2520 

2530 

2550 

2605. 

2608 

2610 

2617 

.. ...  ...  65542 

+1506,  9131,  1.1812,  14955 

.   .  .    .....  64826 

. .  ...  .      -16349 

.      55623,  61615 

34326 

39120 
62892 

46547,  49472,  57266,  62734, 
.  . .     ..  +2508, 

7669. 
18215, 

9830.  9831.  11227.  12890,  14071, 
22999 

55234,  57140.  64373.  65206 

...   -4072,  17003 

.   __  43100 

.  .-  54148.  60753 

.  .    .  _..    ^3729 

-1057P 

..  . ...        60899 

...   .    ^7670 

.   ..    +17480 

.      ^1358 

..  .-  .     39120 

..   ...     -1358 

.   -.  ..   42351,  59760 

+10580 

59285.  61051 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

Chapter  lieadmp  revised +12312 

I  Heading  revised;  nomenclature 

changes    -12312 

1.1—1.3     Amended   +12312 

II  Nomenclature  changes -12313 

11.3     'kki    added 65167 

'ii'   amended:   '  kk  >   added -12313 

114     Amended -12313 

11  10     'e'    amended -12313 

11.90     'h'  footnote  4  revised 65167 
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Title    30,    Chapter    I — Continued 

Page 

11.110     <a)  Introductory  text  and 

ri)    amended 65167 

11,150  Table  and  footnote  7  re- 
vised    65167 

11160     ia»        amended;        (a-1) 

added  65167 

11  162-1     <b'   table  revised 65167 

11.203  <a>  and  ibn3>.  (4i,and 
i5»  revised;  (b>(6)  and  (7) 
added 65168 

15  i^,  J. uenclatLire  changes ti2T13 

15.2  i[>   amended;   (j)   added-.  +12313 

15.3  Amended n2313 

15,8     Amended tl2313 

15.14     (bi  amended 112313 

16  Nomenclature    changes -^1231.'^ 

16.2  'f)  amended;  igi  added-..  -12313 

16.3  Amended -12313 

16.7  Amended   ti2313 

16.8  Amended tl2313 

16,14     Amended +12313 

17  Nomenclature    chances +12313 

17,2     'e'  amended;  <fi  added.. _  -12313 

17  3     Amended +12313 

17.7  Amended __  +12313 

17.8  Amended t12313 

18  Nomenclature    changes +12313 

18.2  Amended ti2314 

18.3  Amended -12314 

18,6     la'  amended -12314 

1811     'a'  amended 112314 

18  14     Amended tl2314 

18  65     'fi  a>  and  f2)  amended.  +12314 
1880      ifi    amended +12314 

18.81  ia>  amended +12314 

18.82  'a'  and  'd)  through  (h) 
amended    tl2314 

18  92     'c)'3>   amended +12314 

18,99     'a)    and   'b)   amended...  +12314 

19  Nomenclature   changes t12314 

19  2     '0'   amended +12314 

193     Amended    tl2314 

19  4       ai  and  'gi  amended -12314 

i"''""     'Hi  amended +12314 

19,13     'a>    amended +12314 

2u     Nomenclature    changes +12314 

20  3     Amended t12314 

20.4  iji    amended 112314 

20.5  'ai  am.ended +12314 

20.13  Amended +12314 

20.14  (at  amended +12314 

21  Nomenclature  changes 112314 

213     Ml   amended 712314 

21.4     Amended tl2314,  12315 

21  5     la)  amended +12314 

21  9     Amended +12314 

21  10     <at  amended +12314 

22  Nomenclature   changes +12314 

22  3     (ji  amended +12315 

22  4     .\.mended t12315 


Page 
22.5     (a>  amended +12315 

22.10  <a)<l'  amended +12315 

22.11  '&>  amended +12315 

23  Nomenclature  changes +12315 

23.1  (h)    added   -^12315 

23.2  <g)   amended +12315 

23.3  Amended -12315 

23.4  igi  amended +12315 

23.5  <a»  amended -12315 

23.12  (a)  111  amended -12315 

23.14     ia>  amended t12315 

24  Nomenclature    changes +12315 

24.0     <e.»     amended;     ifi     added; 

(a)    revised     +12315 

24  1      d'    amended ^12315 

24,2     Amended +12315 

24  3     j^  amended -rl2315 

ilW^icnded      -12315 

^m     <a>  amended^    +12315 

2o     Nomenclature    changes -12315 

25.2  ifi  amended;  (g)  redesig- 
nated as  ih);  new  ig» 
added    +12315 

25  3     .^mended ^12315 

25  4       ji    amended +12315 

25  6     'a'   amended-^ +12315 

25.11  lai  amended +12315 

26  Nomenclature    change.';     ,.      -12315 
26,2     ip'    amended;    'qi    redesig- 
nated     as      in ;      new      iq> 
added   ^12315 

26  3     Amended +12316 

26.6  iki  amended +12316 

26.8     'ai  amended +12316 

26,17     lai  amended +12316 

27  Nomenclature   changes +12316 

27.2  'a<  amended +12316 

27.3  Amended ^2316 

27  4     lai  and'd'  amended -12316 

27  8     ihi  and  'subtext' 

amended      . •12316 

28  Nomenclature   changes -12316 

28.4  id'    an. ended;    lei    redesig- 
nated as  if  •;  new  ie»  added.     12316 

28.10     <c),         (d),        and         <g) 

amended    +12316 

28.23  lai  amended t12316 

28.24  Amended _.-  +12316 

28.31     ibi  amended +12316 

28.40  idi  amended.-. +12316 

29  Nomenclature   changes +12316 

29.4     111  amended;  'm)  added..   +12316 
29.10     ibi  and  ic  amended +12316 

'c>  and  idi  amended "12317 

29.12  ^a)  amended -12316 

29.33     (b)  amended +12316 

29.36     Amended 12316 

29.41  ibi  amended ^12316 

31     Nomenclature   changes..:.-   -12317 
31.2     Ik)   amended;   ili   added   ,    n2317 
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Page 
31,3     (at,    lb  I    introductory   text, 

(b)(l),and(d>  amended-^.  +12317 
316     'b>   ai   and  (2>  amended.  +12317 

31  8      a'  amended +12317 

32  Nomenclature    changes +12317 

32  2     iki  amended;  ili  added.. .  +12317 

32  3     '&'.       (b),       and       (d)(1) 

amended    +12317 

32,6     ibi  111  and  '2<  amended__   -12317 
32,8     lai  amended +12317 

33  Nomenclature   changes +12317 

33,2     lit    amended +12317 

33  3     Amended +12317 

33  5     lei   amended +12317 

33,6     Amended +12317 

33  11     Amended +12317 

35     Nomenclature   changes +12317 

35  2     Amended +12317 

35  3     Amended +12317 

35  6     "ai  and  igi  amended +12317 

35.10  lai  amended +12317 

36  Nomenclature    changes +12318 

36.2     I  CI    amended +12318 

36  3     Amended-    +12318 

36.6  'a'  amended +12318 

36.7  'b'   amended +12318 

36.11  ia>  amended +12318 

36,40     Amended +12318 

50     I  Subchapter    M)     and    part 

added    65535 

Nomenclature   changes +12318 

50.1  Corrected  +1617 

Amended +12318 

50.2  (d)    corrected +1617 

lai  revised:  ib)  amended +12318 

50,10     Amended +12318 

50  12     Corrected    +1617 

50  20-1     Heading  corrected +1617 

50  20-3     (a)  amended +12318 

50  20-6  lb)  (2)  and  (7)  cor- 
rected      +1617 

50,40  -  <bi  amended +12318 

55     Nomenclature  changes +12318 

55  2     Amended    57039 

55  3     Amended    57039 

55  9     .Amended    L 57040 

55.9-88  le'  introductory  text  and 
(hi,  nomenclature  change; 
'e)  introductory  text  and  (e) 

I4i    amended +12318 

55  12     Corrected 36462 

Amended    57040 

55  15     Amended    57040 

55  19     .Amended    ' 57040 

55  20     Amended    57n40 

55  26-1     Amended +12318 

56  Nomenclature  change +12318 

56  2     Amended    57041 


56.3  Amended    

56.9     Amended    t. 

56  9-88     <e'    and   (hi    nomencla- 
ture   change 

(e)    introductory   text   and    lei 

(4)  amended 

56,12     Corrected    

Amended    , 

56,15     Amended    

56  19     Amended    

56  20     Amended    

56,26-1     -Amended 

57  Nomenclature   change 

57  2     Amended    

57  3     Amended    

57.5  Amended    

57.9     Amended    

57.9-88     lei    and    ih*    nomencla- 
ture  chantre 

(ei    introductory   text   and    (ei 

'A<  amended 

57,11     Amended    

57  12     Amended    

57,15     Amended    

57.18-28     lai   and  (b)   nomencla- 
ture change 

57.19     Amended    

57  20     Amended    

57,21     Corrected    

Amended   

57,26-1     Amended 

58  Removed   

70     Nomenclature  change 

70,1     Amended 

70  2     111    and    ik)    amended;    (i) 

removed 

70.260     (a  I  amended 

70.504     Amended 

70.510     (b)(3)  amended 

71  Nomenclature   change 

71.1  Amended 

71.2  lai  and  ih)  amended 

71.111      lai  amended 

71.200     (a)  amended 

71.402     ibi  amended 

71.500     (CI   amended 

74  Nomenclature   change 

74.4  (b)  amended 

74.6  (a)  amended 

75  Nomenclature  change 

75  1     .Amended 

75.2       ni  amended 

mil  amended _     

75.100     iciili  amended 

75.150     (b)  (2)  amended 

75.155     (c)  amended 

75.303-2     ici   amended 

75  523-1      (c)   amended 


Page 

57041 
57041 

+12318 

-12318 
36462 
57041 
57041 
57041 
57042 
+12318 
+12318 
57042 
57042 
57043 
57043 

•^12319 

T12319 
57043 
57043 
57043 

+  12319 
57043 
57044 
36462 
57044 

+  12319 
65540 

+  12319 

+12319 


-12319 

12319 

12319 

12319 

12319 

12319 

12319 

+12319 

+12319 

12319 

12319 

12319 

12319 

12319 

12319 

12319 

+12319 

12320 

12320 

12320 

12320 

+12320 

n2320 
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Title    30,    Chapter    I — Continued 

Page 

75.1710-1      (a)(5)(il)  and  (6>  ef- 
fective dates  suspended 34876 

(fi  amended t12320 

75  1712-6     ici  amended tl2320 

75.1719     'b*  revised +13564 

il-   f     nomenclature  change.-  1 12320 
75  1719-2     (cm2>      nomenclature 

ciiange +12320 

75  1719-3        (a.)        nomenclature 

change   +12320 

77     Nomenclature   change ^12320 

77.1     Amended +12320 

77.22     laa'  amended +12320 

77.100  <bii2i  amended +12320 

77.101  'bii2i  amended -^12320 

77.105       b'  amended +12320 

77.215-2      'bill)       nomenclature 

change    +12320 

77  21ti-2      laMl)      nomenclature 

change    tl2320 

77  40.3     <b'  nomenclature 

change    +12320 

80     Hemoved    65540 

90     Nomenclature  change +12320 

90  1     Amended +12320 

90  2     'bi       amended;      (g)       re- 
moved    +12320 

90  10     Heading,      (a)      and     (b) 

amended tl2320 

90  20     Heading  and  text 

amended    +12320 

90.30  Amended tl2320 

90.31  'a'  amended .__  tl2320 

90.32  Amended    tl2320 

90.33  lb'  amended tl2320 

90  40     Headnig  and  (b) 

amended t  12320 

100     I  Subchapter  P)    Subchapter 

headmg  added '23517 

100     Part  tran.^ferred  from  Sub- 
I       chapter   O   to  Subchapter  P 

and  revised +23517 

Chapter    II — Geological    Survey,    De- 
partment   of   the    Interior 

2312       J I    revised        tl0341 

231,3     icmQ,  added +10341 

231  61     Revi.sed   +10341 

250  12      'c     revised 53957 

250.30     Revised  53958 

250  34—250  34-4     Revised    +3883 

252     Added t3889 

270  2      pi  and  <q>  added.. +13833 

270  11     Revised   +13833 

270  34     Revised   +13833 

270  35     Revised   +13834 

270  78     Revi.-ed    13834 


Chapter  VI — Bureau  of  Mines,  Depart- 
ment   of   the    Interior 

Page 

601     Appendix  revised   55208,  59670 

Chapter  Vil — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment  of   the    Interior 

700     Added 62675 

700.5     Corrected   +2721 

705  Added    56063 

706  Added    56066 

710     Added 62677 

710.4  'bi  effective  date  con- 
firmed         ^5001 

,710.11     (c)(1)     corrected -2721 

>  (d)(2Hii)  effective  date  con- 
firmed;   (d»i2i    revised "5001 

(d)i3)  and  '4i  added i8091 

710.12  Corrected    -    +2721 

(6)     effective    date    confirmed; 

note  added;   idi   revised         -  ^5001 

715  Added 62680 

715.11  'O  effective  date  con- 
firmed      -5001 

715.13  (c)(10)  and  'd)  (7)  cor- 
rected    +2721 

(di   effective  date  confirmed--      -5001 

715.14  <ii    corrected t2721 

715.15  (bi'8'     corrected "2721 

(a)(9)     and     ibiil2i     effective 

date   confirmed -      .      -5001 

715.17  (a)  correctly  designated; 
(a)  introductory  text  and  'ei 
<6)  'iii)       corrected;       (J)  <5) 

correctly  removed    +2721 

(e)<6Miii)    corrected -3705 

(J)  (3)  and  (5)  effective  date 
confirmed       ^5001 

{c)(l)  and  'O  introductory 
text,  'li  and  <2i  revised;  <e) 
(3)  through  i9i  redesig- 
nated as  (e) t4)  through  1 10)  ; 
new  ( e )  ( 3  I  added ;  new  ( e )  <  6 ) 
revised   +8091 

(a)'3)   added ^21458 

715.18  (b)i2i    and    <6)    effective 

date    confirmed +5&01 

715.19  (eiiii)    corrected +2722 

(b),  (c»,  <di.  and  <e)i4)  effec- 
tive date  confirmed +5001 

715.20  Note   added +5002 

716  Added 62691 

716.7  ie)(5)  and  <g)(2)  cor- 
rected      •2722 

(c),  id».  and  (e)  efifective  date 

confirmed    +5001 

Note  added '5002 
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Pape 

YiJ     Added 62695 

717:17  (c)(1)  and  (e)  introduc- 
tory text,  <1^  and  (2)  revised; 
(e)  (3>  through  (9)  redesig- 
nated as  (e) i4)  through  '  10)  ; 
new   (e>(3)    added;   new   ie> 

i6)    revised +8092 

ia)<3'    added +21459 

717.18     (b"2)    and    '6)    effective 

date   confirmed +5001 

717.20     Note    added +5002 

718     Added         62700 

718  1  lb'  effective  date  con- 
firmed        +5001 

Note  added +5002 

720     Added .    _    62700 

720  13     Effective  date  confirmed.     5001 
Note  added +5002 

721  Added 62700 

722  Added 62701 

722  11     Heading  corrected +2722 

722.12  Heading  corrected +2722 

723  Added 62702 

725     Added 62704 

725.15  Effective  date  confirmed       5001 
725  23     'ai     effective    date    con- 
firmed     * -5001 

725.24     Effective  date  confirmed-   -5001 

725  25     Note    added +5002 

740     Added 62706 

740.11      'O'D  (ii)    corrected -2722 

740.13  'a'  and  'b'  effective  date 
confirmed      5001 

740.16  'b)     corrected +2722 

(e)   effective  date  confirmed-    _   -5001 

740,18     Effective  date  confirmed-   -5001 

740.26  Effective  date  confirmed.    -5001 

740.27  Effective  date  confirmed       5001 

740.28  Note    added -5002 

795     Added 62710 

795.11  'a)  and  'b'  effective  date 
confirmed    -5001 

795.12  'a  I  and  (b)  effective  date 
confirmed    -5001 

795.14  Effective  date  confirmed^    -5001 

795.16  Effective  date  confirmed     -5001 

795.17  iaii3i    and    'bi    effective 

date    confirmed -5001 

795-19     Note    added +5002 

830     Added 62712 

830  11     fa>(i)(i)  corrected.     _       -2722 
837     Added 62714 

837.14  (b>  revised +20795 

837.15  'di  revised;  (e)  redesig- 
nated as  If  I  ;  new  le'  added-  -20795 

837  16     Effective  date  confirmed.   -5001 
Note  added +5002 
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finflqn 

_.      ---   -7H1 

250 

2.'S2  ..  . 

.-  36273. 

49478.  56959 
48893  56959 

270   .. 

4<5482 

-4264  12892 

700  -.   .   .. 

44920,  46550 

710      ..   ..  

44920,  46550 

7!5  _. 

44920,  4^550 

-17835 

716  .   .. 

44920,  46550 

717  --  ...   .   

44920,  46550 

720  -.  .-   ....  . 

44920.  46550 

721   

44920,  46550 

722  --      ---  -   . 

44920,  4R550 

723       .  - 

44920,  46550 

725   _-   ... 

44920,  46550 

740 

44920,  46550 

7(}5      ..  -    

44920,  46550 

aio .  .. 

44920,  46550 

837  .           -  - 

44955,  46552 

-7305 

840     

-17918 

841      -    ... 

+17918 

843   -    ... 

._.  -  +17918 

845 

-17918 

848 

+17918 

-17918 

852 

_.  .  +17918 

855 

_.   -17918 

3170 

--  .  ■-  42540 

3171   ---    -_.   -- 

42540 

Note:  Symbol  (->   refers  to  1978  page  numbers 


48  LSA— LIST   OF    CFR    5 

1  CHANGES   JULY    1,    1977   T 

TITLE   31— MONEY   AND 
FINANCE:   TREASURY 

Subtitle  A — OfRce  of  the  Secretary  of 

the    Treasury 

Page 

0.735-39       a'      through     (c)      re- 
vised       -    ^7471 

2  Appendix  A  revised 35956 

4.1     Amended 60741 

8  21     ia>    corrected;    (b)(1)    re- 
vised    36455 

8  22     <et  corrected 36455 

<g)    corrected 36455 

Revised 38352 

'&)     aiTiended 38352 

<c>    revised;    (d)    removed; 

ie>   rede.slgnated  as  <d) 38352 

la)     revised     38352 

(bi  '2),  'c>,  and  (d)  'D  re- 
moved; ibiH)  and  'di'2) 
redesignated  as  <h>  and  <ci--   38352 

Removed       38352 

Removed    38352 

Revised ^--— -^ 38352 

<b>     revised 38352 

Revised  38352 

Amended . 383.i3 

Redesignated  as  10.32;  new 

1031  added 38353 

10  32     Redesignated  from  10.31--  38353 
1051      'bi  and  'g)  amended.----  38353 

10.56  <bi  revised 38353 

10.57  ^c>  amended 38354 

10  58     'ai   and  'C>  amended 38354 

10  60 — 10  62     Amended 38354 

10.64     lai  revised 38353 

_^ib)    2'     amended 38354 

lOSo     <ai     revised-1 , 38354 

lb'  amended      38354 

10.66     •a),  <di .  and  (e>  amended-  38354 

10  67     Amended 38354 

1068     Amended 38354 

1069—10.72     Amended    38354 

10.91     Revised  -  38354 

Chapter    I — Monetary    Offices, 
Department    of    the    Treasury 

51.0—514     'Subpart  A'   Revised     47995 

51  10— 51.19  "Subpart  B'  Re- 
vised     47990 

5120—51.31  iSubpart  C)  Re- 
vised     47990 

5140—5145  'Subpart  D>  Re- 
vised   -•       48000 

51.100—51108  'Subpart  F'  Re- 
vised     418t;o 

51  101      'ai   clarification tl5627 


8.52 
10.0 

10.2 
104 

10  5 
106 


10,9 

10.10 

10  21 

10.22 

10.26 

10.30 

1031 


ECTIONS   AFFECTED 

HROUGH    MAY    31,    1978 

Page 

51.106     <a>  clarification +15627 

51.200—51.225         'Subpart        G' 

Added 48002 

52     Revised ^^^^i 

52.25     Revised   -9807 

103.24     Revised   63774 

103.34     (a)(1)    and    <3)    revised; 

(b)(ll)  and  (12)   added 21672 

128.2     (c)  revised 63096 

128  10     Revised   63096 

128.11  Revised   63096 

128  11a     Added    63096 

128  lib     Added    63096 

128  12     Revised 63097 

128.12a     Added    63097 

128.13     Revised    63097 

128  13a     Added   63097 

128  13b     Added    63097 

128.13c     Added    63097 

128  13d     Added   63097 

128  14     Revised  63097 

128.14a     Added      63097 

128  14b     Added    63097 

12823     Revised  63097 

128  30     Revi.sed    63097 

Chapter     II — Fiscal     Service,     Depart- 
ment  of   the   Treasury 

203     Revised;   eff    7-6-78 n8967 

205     Revised 62927 

214     Revi.sed;   eff.  7-6-78 n8970 

2142     Amended 54804 

214  6     'b'    introductory  text.   (1) 

and       '3'       revised;       (b»<4) 
added    54804 

215  Revised    33732 

223  2     Amended    -12678 

223.12  'a  I  and  'b'  introductory 
texts  revised;  'O  amended--    '12678 

223  22     Revised       --    -12678 

226     Added;  eff    7-6-78 -18972 

316     Tables    amended -8083 

317.5     Revised:  eff.  7-6-78 t  18972 

321.5     Revi.sed;  eff.  7-6-78 n8972 

332     Tables  added -8079 

34110     'b I  correctly  designated--  57123 

344     Revised ^t^'^^ 

346  1     'CI  amended 37520 

346  5     Revised  -^    37520 

346.8  (d)  (2)  footnote  1  redesig- 
nated as  footnote  3;  ibi(2) 
and       'd'  i2»        footnote       3 

amended    37520 

346  9     'ai  amended 37520 

346  10  'a'   and  'b'  amended 37520 

346  12     Amended 37520 

346  15     Table    revised 37521 


Note:  Symbol  (  +  )   refers  to  1978  page  numbers 


MAY    1978 
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CHANGES   JULY    1,    1977   THROUGH    MAY    31,    1978 


Chapter  V — Office   of   Foreign   Assets 
Control,  Department  of  the  Treasury 

Page 

500.565     Added    t1335 

515  562     Added 58518 

Correctly  designated;  authority 

citation   revised tl9852   i 

515.563  Added    tl336    I 

515.564  Added    tl9852 

515.565  Added    tl9852 

Title    31 — Vropttsed    Kules: 

0 — 12  (Subtitle  A) 57973 

51    34336 

t9320. 15735 

103    -10940 

203    62308 

214    38602,62308 

223    ---    t6812 

317    -. 62308 

321    62308 

TITLE   32— NATIONAL   DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39     'Subchapter  A'   1976  ASPR 

adopted  in  CFR 39213 

61      Added tl5l49 

65     Added +4856 

70     Added tl3568 

81^    Revi.sed +15149 

114     Added 54547 

143     Revised 55209 

160     Added  +15150 

16611     Revised:    eff.   9-30-77 ^1617 

186     Added  +12678 

191  Technical   correction 42857 

192  Revi.'^ed ^3560 

197     Removed    +23569 

199     Hearing 41118.  43659 

203     Added 57124 

206     Revised ^16975 

209     Added;   eff.   12-10-76 +4009 

Technical   correction t5372    | 

217     Added  +14650    1 

230  Revi.sed i  1066 

231  Revised 59973 

242a  2     'ei    Introductory    text    re- 
vised        63775 

242b     Added 63775 

248     Added +8137 

253     Correctly   added +12680.   17354 

268     Added nil97    1 

273     Revised t21326    I 

276     Revised 59072 

286b. 11     Revised 39214 


Page 

289     Revised 

47555 

Technical   correction 

48885 

Revised    -             

16478 

290     Revised 

40434 

2SQa.9     Added  

35157 

29ife-22     Revised 

•^3275 

292a. 23     Revised 

•^3275 

301     Revised 

+23569 

354     Added           -   _ 

33734 

355     Added  - 

36996 

356     Added     - 

57312 

Chapter  V — Department  of  the 

Army 

505.9     Amended    

-1336. 

17821 

519     Revised 

U4458 

581.2     (e)(7»     amended;     (h)(1) 

(ii>  and  (ill' ,  and  'h^  '11 )  re- 

vised; (h)(12>  added--. 

35647 

(h)  <  1)  <ii)  revised 

55810 

Revi.sed 

15572 

621  1     Revised   

43799 

621.2     Added    

43800 

621,3     Added    

43801 

621 4     Added    

43803 

641,272     Revised    

-22356 

641273      'h'   revised 

-22356 

641.274     'b'    revised 

-22356 

650     Revised 

65026 

656     Added 

56326 

656,8     Heading,    (b»,    (c><5 

>    and 

' d  '  '8  '    corrected 

-1792 

657     Added 

55613 

Chapter   VI — Departmenf 

of  the 

Navy 

700.12     Removed 

+17355 

700  606—700.612     Removed 



-17355 

700,703     Removed  

+17355 

700.705—700.708     Removed 



T17355 

700  718—700  719     Removed 

+17355 

700.722—700,723     Removed 

-17355 

700.727—700,728     Removed 

-17355 

700.730—700  732     Removed 

+17355 

700.735     Removed 

-17355 

700.738—700  739     Removed 



+17355 

700.741—700,746     Removed 

-17355 

700.748     Removed 



-17355 

700  750—700,751     Removed 

+17355 

700.759—700.762     Removed 

+17355 

700  766—700  767     Removed 

-17355 

700,801—700,810     Removed 



-17355 

700,812—700,816     Removed 

-17355 

700  818—700,829     Removed 

-17355 

700  831—700,833     Removed 

-17355 

700  835—700-867     Removed 

T17355 

700  902     Removed 

-17355 

700  905—700,921     Removed 

-17355 

700  924—700,934     Removed 

-17355 

Note:  Symbol  (  +  )   refers  to  1978  page  numbers 
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CHANGES   JULY    1,    1977   THROUGH    MAY    31,    1978 


Title    32,    Chapter    VI — Continued 

Page 

700  936—700.939     Removed tl7355 

700  1101—700.1114  Removed  -.  tl7355 
700.1118—700.1119  Removed—  tl7355 
700.1121—700,113-'  Removed-—  tl7355 
700  1134—700  1142     Removed.--  +17355 

700-1145     Removed +17355 

700.1147—700.1149     Removed    .-   +17355 


700.1152— 700  1160 

700  1162-700.1163 
700.1203— 700  1204 
701.8     'a',    'b'  '3' 

and  I  f  >   removed;  'bM  1) 
i2i    redesignated  as   <ai 

701.13 

701  55 
701.56 


Pag© 
724     Policy  statement -17355 


Removed  ---  +17355 

Removed +17355 

Removed    __  +17355 
<c».   id>,   «e> , 
and 
and 
.—  tl7355 

Removed tl7355 

Removed tl7355    j 

la'  removed;  <b>  and  (c)  ' 

redesignated  as  <a)  and  ib>-  +17355 

701.123     imi   added 35647 

705.3     Removed +17355 

705  27     Removed —  -   +17355    i 

705.28     Removed +17355    | 

706  Revised      36434 

Authority  citation  revised 48876 

Technical  correction +13879 

706,1      'd'   and  'f'  amended 48876 

706  2     Heading      revLsed;      tables 

amended    48876 

Table  amended   54948 

Tables  amended ^8237,12681 

706.3     Table  amended 48876 

707  Revised 61596 

'   Technical  correction tl3879 

707.1     ic»  revised 36251 

710  Removed    tl7355 

711  Removed    tl7355 

713     Removed      +17355 

719  101— 719.111     Removed +17355 

719.113  and  719.114     Removed-.   tl7355 

719.116—719.137     Removed tl7355 

719.139—719.141      Removed +17355 

719,145—719.150 117355 

720.6—720.7     Removed    +17355 

720.9 — 72011     Removed    +17355 

720.13— 720  14     Removed    +17355 

Removed    +17355 

Removed    +17355 

Removed    +17355 

43071 

721.11     Removed +17355 

722.5  Removed tl7355 

722.6  Removed +17355 

723.3     (en  7)     amended:    eff,    11- 

28-77 T2170 

723  11      leMi)    amended;    (e)  (2) 

revised:  eff.  11-28-77 +2170 


720.16—720.17 
720.22—720  25 
720.40—720.41 
721     Revised 


724.321 

(b) <5i 
724.501 
724  503 
724.803 
724  808 
724.811 
724.814 
724  902 
727. 
7''7 


753 
763 


Revised   59074 

corrected 60911 

Revised 59075 

Revised   59075 

Revised 59075 

Revised  59075 

Revised   59075 

Revised   59075 

Revised   59076 

727  4     Removed    +17355 

Revised 35957 

727.11  Revised 35957 

727.12  Revised 35958 

727.14       b'    removed +17355 

728  11—728,15     Removed    +17355 

731     Removed    +17355 

732.2—732  11     Removed    +17355 

732.13— 732  16     Removed    +17355 

733  Removed    +17355 

734  Removed    tl7355 

735  Removed    ''^^P^^ 

Removed    tl7355 

Added -3706 

Technical   correction +11815 

765  2     Removed +17355 

765.9 — 765  11     Removed tl7355 

766  14     Removed +17355 

Chapter  VII — Department   of   the   Air 
Force 

804     Removed +22970 

806b  13     Revised    +19230 

806b  18     Revised    +19231 

806b  58     im)  revised 41409 

809     Removed    ..-■ +22970 

809b     Removed    +22970 

809c     Removed    +22970 

816     Redesignated  as  Part  983_--   -1070 

819b     Added 53958 

835     Added    +22030 

842  49      iai<l>,    (b)a),    (2>.    f3^ 
(iiii    and    (iv).    'O.    <eii4i, 
(g).    <h'     introductory    text, 
(h)(1)     heading,     'h>n*<d) 
and  (e).  (ii),  and  '2i  revised-   -7316 
842  83     (bMl)  (i)  (c)  and  'd  > ,  'iii 
through  (V)   and  'o   revised; 
■bi(l)(i)(e)   and   'f>   added     +7316 
842  110     (a)(1)  (iii)    and    '2i<\i> 
added;    (a)(2)(iv)    and      vi, 
i3) ,   <4),  (5)  (i» ,  and   if »    re- 
vised     -7316 

842.125     iai'l»niii.      'iv),      (2), 
and    i3t    revised;    ia)<l»iv), 

(vi>,and  ici   added +7316 

842  148     Revised   +7317 


Note:  Symbol  (•.>   refers  to  1978  page  numbers 
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852     Added  

861     Redesignated  as  Part  984 

865.7     'd'  added 

865  13     Revised  

865  14     'f'  and  fg)  revised 

865.100 — 865.126      'Subpart      B) 

Revised 

865  101     Amended 

865.103      'b>  amended 

865.107     'd-  amended 

865.109  'ei  introductorj- text  re- 
vLsed: 'ei'3'  redesignated  as 
(ei>4i    and  revised;   new   le) 

(3)    added 

(e)i3>    amended 

865.112     Amended     

872  Removed    

873  Removed    

874  Removed    

880  0—880  24  Designated  as  Sub- 
part A:  eff.  10-24-77 

880.35—880  38  'Subpart  Bi  Add- 
ed: eff.  10-24-77 ^- 


Pape 
42684 
tl070 
tl619 
tl619 
+  1619 

20795 
36450 
36450 
36450 


36450 

+  2394 

36450 

+22970 

•22970 

•22970 

-6766 

-6766 


881 

Removed    .. 

^22970 

+22970 

+22970 

+22970 

+4605 

-10908 

22970 

+22970 

+22970 

+22970 

+  1070 

+  1070 

-22970 

-1070 

-6767 

-16979 

-18993 

-18993 

■19008 

-19011 

-19015 

-19016 

-19018 

^19023 

-19023 

19024 

19025 

19025 

19026 

19026 

882 

Removed . 

886 

888c 

888g 

888h 

905 

Removed    

Removed    

Added  

Added 

Removed        

906 

Removed    _ 

908 

Removed 

955 

Removed    _  _ 

983—984     'Subchapter  Si  Added- 

983  Redesignated  from  Part  816. 
Removed - 

984  Redesignated  from  Part  861 

985  Added;   eff.  8-3-77 

Removed    

Chapter   XII — Defense    Logistics 
Agency 

1201  —  1250        'Subchapter        A' 
Heading  revised 

1201  Revised 

1202  Revised 

1203  Revised 

1204  Revised 

1205 

Revised  -       -     . 

1206 

Revised  .     

1207 
1208 

Revised - 

Revised  . 

1209 
1210 
1212 
1213 
1214 

Revised - 

Revised - 

Revised - 

Revised - 

Revised 

Page 

1215  Revised . +19028 

1216  Revised +19028 

1217  Revised -19033 

1219  Revised -19033 

1220  Revised -19034 

1221  Revised -19034 

1225  Revised -19035 

1250  Revised -19036 

1286  Revised 45908 

1287  Added 37204 

1288  Added 36997 

Chapter  XIV — Renegotiation  Board 

1453.5     ■b''3i'iii  revised;  ibM2i 

and  '3*  note  removed +4014 

Chapter  XVIII — Defense  Civil 
Preparedness  Agency 

1800     Added 34878 

1802     Removed    -6229 

lillo    32 — Proposed    Rules: 

43a ^  17838.  23001 

70    62934 

-2634,  7932.  8240 

81    34340 

91    59761 

114    39234 

143    41306 

260    34893 

286    40552,45935 

288    62503 

T8271 

292a    38604 

298a  -19689 

553 3139 

806b 33776.  37019,  37829 

-6813 

832 7980.   2735 

835    16193 

865    39999 

976    46367 

1286    37982 

1421-1499      (Ch.    XIV) -12039 

1453    37424 

1460 -2187.   10581 

1469 -2187.   10581 

1806    -10940,13588 

1810    i5389 

1900    64710 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

134     Revised    57457 


Note;  Symbol 


refers  to  1978  page  numbers 
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Title    32A — Continued  ' 

Chapter  VI — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Page 

Chapter  heading  revised:  eff.  12- 

31-77 ,         +8 

621     Sec  7  amended 52400 

621a     Sec    5  amended 52400 

621b     Sec    6  amended 52400 

631     Sec    15  amended 52400 

633     Sec    11  amended 52400 

651     Sec.  6  amended 52400 

Chapter  XV — Federal  Reserve  System 
1505  Section  1  amended^  .35833,  55211 
Title  32A — Proposed  Rules: 

(521  -- 38193 

goia  -  38193 

621b    38193 

631    - -   38193 

633    38193 

651         ..  .-    38193 

671    43038 

TITLE   33— NAVIGATION   AND 
NAVIGABLE   WATERS 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

1.01-30     'a'     revised 48022 

1,08-1       a'^gi  added +22657 

1  08-5     'C  through  'f  >  revised. .  -22657 

3.01-1     'g>    added 48022 

3.04-1     ibi  revised ■^8516 

3  04-3     lb'  revised -8516 

3.10-1       bi  revised -2372 

3.10-40     Revised    +2372 

3.10-80       b'  revised t2372 

3.35-10     Revised   +1056 

3  35-15     Revised    +1056 

3,35-20     Revised   '1056 

'b'    corrected +18553 


3.35-25 

3.35-30 

3.35-35 

3.35-55 

3.35-60 

3.35-65 

3  35-70 

3  35-75 

3,35-80 

3.35-85 

3.40-1 

3  40-10 

3.55-10 


Revised   +1056 


Revi.^ed 
Revised 


+  1056 
1056 


Removed t1057 


Removed 
Removed 
Removed 
Removed 


Removed -1057 

Removed +1057 

b'  revised 

b'     revised 

■a'  revised +18553 


105' 
105' 
105" 
105' 


T2372 
T2373 


(h)    corrected 

3  85-20     Added    

26  02     Amended    

82     Revised 

Authority  citation  revised 

82  120     ia»  and  'b'  corrected 

82  135     (a)  corrected. .        

82  305     (O  and  <ei  corrected 

82  310     (d»  corrected 

82  735     If'  corrected 

82  748     'ai  corrected. 

82  750     tg)  corrected 

82.1255     lai  corrected 

82.1305     Corrected    

82  1440     Corrected    -  — 

82  1495     Corrected    

82.1720      'b'  corrected 

82  1735     Corrected    

85     Removed   

86.01-12     Added 

87     Heading    revised 

87.1     Amended 

87  5-87.17     Undesignated     center 

heading  added 

87  18     Added    .    

87.20     Undesignated  center  head- 
ing and  section  added 

87  Appendix  B  added 

Appendix  B  corrected 

88  Added 

9101-12     Added    

96.05-10     Added    

110.2a     Added      

110  5      'a-2'     added 

110  25      'a'revi.'^ed 

110.72b     Added   

110  72c     Added    

110.84a     Added   

110  90       C'    removed 

110  93     Added      

110.126     RevLsed  

110.127c     Added 


110  128b     Added    

110  128o     Added    

110  128d     Added    

a'   through  id>  revised. . 
no  155     '  m'  '  1  '     removed. - 

110.233     Added    

117  75     ic  1  and  if »  amended;  imi 

added    

117130  Revised  

117.131  Removed 

117  145   id'i2i  revised 

117  190   if'i3i  and  '4'  removed 

117.191  Added  

117  200   lai   amended;   (J) 


Page 
38354 
36252 
35784 
35784 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
35792 
57648 
35792 
35792 

35792 
57648 

35792 
57648 

+10911 
35792 
57650 
35793 
34881 
40694 
39386 
40694 

+14470 
36254 
40694 
44985 
37369 
37811 
62001 
62001 
62001 

+21881 
58519 

+21458 

ai983 

^13379 

a3379 

-1337 

42199 

42199 


3.85-15  Revised 36252 


added  '21881 
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Page 

160.37     Added    48023 

16039     Revised   48023 

161  101  —  161.189  (Subpart  B< 
Appendix  A  added. +12257 

161,301  —  161.387  Undesignated 
center  heading  and  sections 
added 37931 

161.401  —  161.402  Undesignated 
center  lieadmg  and  sections 
added   51759 

162  Added:    supersedes    33    CFR 

Part  207  in  part 51759 

Redesignation  table 51773 

165     Added.. 63369 

Effective  date  corrected  to  1-16- 

78 +2170 

165  201     Added  'temporary +12682 

165.513     Added     'temporary...   +10342 

173.3     .a'  revised -17941 

173.21     'b'  revised ^17941 

181.31      -b'     added        _ .    ti4964 

181.701  —  181  705       'Subpart  G' 

Added:  eff   9-1-78 "9767 

181.705     'a'     corrected +17356 

183     Technical    correction 41634 

183.445     'a'     revised 36253 

183.450     'd'  and  'e'  revised 36253 

183  516     'b'  and  'c  amended...   36253 

183  520     Heading   amended 36253 

183.524     '£■     revised 36253 

183  526       a-    removed 36253 

183.532     Table  7  revised 36253 

183.534     Revised  36253 

183.582      'a'     amended 36253 

183590     ■a''2'     revised 36253 

Chapter   II — Corps    of   Engineers, 
Department    of   the    Army 

203  Revised ^1434 

204.30     'd'  and  te'  revised 41281 

204.202a       b"9'    revLsed +20802 

204.216    ta)     amended:    heading 

and  lb)  revised' 40196 

204  222b     'a'    revised 46520 

207  35     Superseded  by  162.15 51773. 

57961 
207.36     Superseded  by   162.20     .51773, 

57961 
207.40     Superseded  bv  162.25 51773. 

57961 
207.70     Superseded  by  162.30. 51773. 

57961 
207.60     Superseded  by  162.35 51773. 

57961 
207.100     ig).  li).  (1).  ir' .  and  is> 
superseded     by  "162.40      'a' 
through    'f.' 51773.57961 


Pat'e 

117.225 

'f 1 1 1-c '   added 

+  958 

117  229 

Revised   . 

^956 

117.245 

li'  1 13'     removed  _. 

58936 

(j)  (2) 

revised                 _  _    . 

61042 

(i)(7a>  Removed 

+  957 

(j)(10 

'     Revised:     (j)(ll) 

re- 

moved  .    . 

+  3562 

(f)  1I8 

'    added 

+21459 

117433a 

Added    

61041 

Authoritv  citation  corrected 

-958 

117  438c 

Added  

+  8518 

117.439b 

Removed 

+22970 

117,4461 

Headme   corrected. 

46302 

117462a 

Added    

39387 

117465 

Revised   

+  8516 

117,540 

1  b'  '  2  '  amended 

■^3562 

117.560 

'  g  '  '  9  1  revised 

-1338 

117.641 

if  ■    '3  •   and  '4  ■  removed 

-1337 

117.643 

'd  1     added     . 

-957 

117663 

'C'  1  7)  revised 

55470 

117.685 

Revi.sed    .    .     . 

-1337 

117.706 

'b'  revised- 

-6770 

117  708 

Revised   

41118 

117.712 

'g'    2'  revised 

-6770 

117.725 

'b>    removed 

^8517 

117  759b 

'f''16'    Added 

-8517 

117.795 

Revised   

46925 

117.800 

'e  '  '  1  '     revised 

38903 

117.810 

'f  1  '  5  '    and    '6'    amend- 

ed 

38904 

11815     . 

'^mended 

56954 

118  35     Removed 

56954 

11845 

Amended    

56954 

11860     . 

\uthonty      citation 

re- 

moved       

56954 

118  65 

c   amended 

56954 

118.85 

a '  amended     ...   __ 

56954 

126     Authoritv  citation  revised. 

48022 

127.511 

Revised 

55471 

128.101 

Added    

48876 

128,301 

Authority     citation 

re- 

moved       

.._ 

63642 

128  1401 

'b'  i2i  and  (3)  revised: 

'b'  . 

6'  added:  authority  cita- 

tion 

removed 

63642 

Effective  date  corrected  to  1- 

18- 

78 

-2170 

135-136     'Subchapter     M)      Re- 
moved . 57650 

135  Removed   57650 

136  Removed    57650 

160     Authority  citation  revised..  48022 

160  1     Revised  48022 

160  11     Introductory  text 

amended 63369 

160  35      'a'  and  'b>  amended:  fc 

and  'd'  added 48022 


Note:  Symbol 
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Title    33,    Chapter    II — Coi\tinued 

Pace 

207.127     Removed 51574 

207.130     Superseded  by  162  45        .51773. 

57961 

207  140     Superseded  by  162.50 51773. 

57961 

207  154     Sui.erseded  by  162.55 51773. 

57961 
207  157a     Superseded  by  162  20. . .  51773. 

57961 
207.160     if  I   superseded  by  162.65 

( a »   ( 1 )  through  '  3  '  and  >  b  >  _  5 1 773. 

57961 

207.164c     Added      38177 

207  172     Superseded  bv  162.70 51773, 

57961 
207  180  <e'  ■!>  through  < iK  <5) 
ili  and  'ill'  through  ivi>  cor- 
rectly superseded  by  162.75 
ra»ai  through  3'.  'b^i) 
through        4',      and      '5>'i) 

through  »v' 51773.  57961 

207.200  ib>  (2)  through  (3,  c'. 
and  d'  superseded  by  161  402 
la'   '  1 1  through.  '  3' ,  'b' ,  and 

(CI   .    ..     -----    -   51773.57961 

lei   superseded  bv  162.80' a» _-.  51773, 

57962 

207.260     'di  superseded  by  162  85 

lai    --    51773.  57962 

207.275  'a'  '3',  'e'  '  1  '  ,  2-  i- 
through  '  ill  I  and  'Vi  through 
'viii,  and  '3'  through  '6' 
correctly  superseded  by  162.90 
(a  ■  '  1  '  through  3  • .  'b>  <1), 
i2»'i'  through  'vii,  and  (3) 
through  '61  . 51773.   57962 

207  301      Superseded   bv    162  100    -  51773, 

57962 

207.306     'a'    and    'O    superseded 

by  162  105    ai  and  ^b-  _   51773,  57962 
207.400     -a'     ■  I  > .      2',    and      4 
through     '  8 '     superseded    by 
162  110'a'    '1'    through   '7i--51773. 

57962 

207.410       a' . 'b' ,  and 'd  I  through 
iji  superseded  by  162.115  'a' 
through  'i> 51773.  57962 

207.450     Superseded  bv  162  120    ,     51773. 

57962 

207.470  <e'  through  g'.  u' 
through  '  1 1 .  and  n  <  correct- 
ly superseded  by  162.125  lai 
through      ni'         -    51773.57962 

207  473     '  b  '  superseded  by  162.130 

,a» 51773.57962 


SECTIONS    AFFECTED 
THROUGH    MAY    31,    1978 


Page 

207.510     Superseded  by  162.135_  -  51773. 

57962 
207.530     Superseded  by  162  143        51773. 

57962 
207.545     Superseded  by  162  145       51773. 

57962 
207.550     Superseded  by  162.150       51773. 

57962 
207.560     'a  I    through    'C^    super- 
'■  seded  by  162.155  la'   through 

(C)    51773,57962 

207.565     (a'    and   *b)    superseded 

by  162  160  'a'  and  'b'  _  51773,  57962 
207,570     'a'    and    'b'    superseded 

by  162  165  'a'  and  'b'  _  51773,  57962 
207.580     <&'    and   'bi    superseded 

by  162  170 'a  1  and  'b>      51773.57962 

207.590  (f'  .superseded  by  162  175 

fa)  -  51773,  57962 

207.591  Superseded  by  162  180       51773. 

57962 
207  600       a-    and    'b'    superseded 

by  162  185  -a'  and  'b>     51773.  57962 
207.610       a'    through    'c    super- 
I  seded  by  162  190  ^ai   through 

'  (c  -    -    -     51773,  57962 

207  616     Removed   -    "3275 

207  619     Superseded  by  162.195-  51773, 

57962 
207  619a     Superseded  by  162.200     51773, 

57962 
,  207  640       k'.  '01.  and  'pi   super- 
seded bv  162  205  'a^   through 
■ci    -  -------     51773,  57962 

207  642     Superseded  by  162  210,-   51173. 

57962 
207  643     Superseded  by  162.215-  51773, 

57962 
207  645     Superseded  by  162.220--  51773. 

57962 

207  670     Superseded  by  162.225-_  51773. 

57962 

207  715a     Superseded  by  162  230-   51773, 

57962 

207  718     Revised    ■'3115 

207  750     if'  removed 40909 

(d' '1  I    through   '6i,   <10i,  and 

I  ill   correctly  superseded  by 

162.235  lai  '  1»  through  <7i, 

and  ibi  51773.  57962 

igi   '  1 1 .  i4)  through  '6'.  '7i  ii> 
,  and     'iii»,    and     ill.'     and 

!  (15i    revised 60142 

(g)(2i,   <4),   (5>,  and    '11'    re- 
vised    ^14652 

'^07  785     Superceded  by  162  240       51773. 

57962 


Note.   Symbol 


refers  lo  1978  page  numbers 
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CHANGES   JULY    1,    1977   THROUGH    MAY    31,    1978 


Pag© 
207  787     Superseded  by  162.245- -  51773, 

57962 
207  790     Correctly  superseded  bv 

162.255  (a)  through  (g) 51773. 

57962 
207.800     I  ai.  and  (c  I  through  (h) 
correctly  superseded  by  162  - 

250     51773,57962 

207.802     'bii3i     revi.sed 58519 

207.804     'b-3i     revised 58519 

207  810     Superseded  by  162.260       51773, 

57962 

207  812  Superseded  by  162  265-_-  51773, 

57962 
207.900  Superseded  by  162.270--  51773, 

57962 

208  16     Removed 56329 

208  17     Removed    56329 

208  23     Removed 56329 

208  24     Removed 56329 

208  30     Removed 56329 

208  31     Removed 56329 

20835-208.81     Removed    56329 

208  83-208  95     Removed    56329 

209.120     Removed 37133 

209.125     Removed 37133 

209.131     Removed 37133 

209  133     Removed . 37133 

209  141     Added ^8258 

209.147     Added    62118 

209.150     Removed 37133 

209.190     Revised   ^22971 

209.260     Removed 37133 

209  325     Revised   n9661 

221  Added  ^4979 

Appendix  A  added t4982 

Apix^ndi.x  B  added    --      -     '4984 

222  2     Appendix  A  amended 47204 

222  5     Added t14013 

238     Added +19804 

257     Added      ' . 54286 

274     Added ■ 41119 

278  Added 38569 

279  Added  -14014 

305     Added     +13990 

320  A.ided     37133 

321  Added 37138 

322  Added 37139 

323  Added ._ 37144 

324  Added       . "_ 37147 

325  Added     37149 

326  Added 37158 

327  Added 37159 

328  Added     37161 

329  Added 37161 


Chapter  IV — Saint  Lawrence   Seaway 
Development   Corporation 

Page 
402     Revised-        -^11672 

Title   33 — Vroposcd  Rules: 


80  . 
90  . 
95  . 
100 

no 

117 


126 
154 

155 

156 

157 
160- 

161 
164 
173 

174 

175 
177 
183 
204 
206 
207  . 

208 
209 

239 
282 
401 
403 
407 


+6200 

t6200 

t6200 

^18571 

.--  45693,  59761,  61474 

^3595 

38919, 

44560.  46931,   58960, 


38920,  42234 

61051.  61475 
_-  ^981.  982.  1363.  4439.  4440,  6814-6816. 

8559,  8560.  9625.  13401.  22410.  23001 

^15108.  18571 

34895.  39408,  56625 

-15108,  18571 

34895.  39408.  56625 

34895,  39408.  56625 

^15108.  18571 

34895.  39999,  47a&!,  47852.  56625 

-165   (Subch  P)-.-  ^12840 

^6906.  15586,  18571 

47852,  59012 

58722 

-15583 

58722 

t 15583 

-15118 

-16194 

+9260.  22411 

36845 

T3287 

51618,  58960 

T10942.  14652 

53637,  57141 

--- -6633 

22306 

13043 

+13075 

+20820 

43613 


TITLE   34— GOVERNMENT 
MANAGEMENT 

Chapter  II — General  Services  Admin- 
istration 

231  Removed    40695 

232  Removed    56121 

235  Removed    +2722 

271  Removed 35833.  35853 

TITLE  35— PANAMA   CANAL 

Chapter   I — Canal    Zone    Regulations 

10  13     ia'i30i  added -11577 

10  14     'aM2Mxlii    added -11577 

69.312     lai  revised 40197 


Note:  Symbol 


refers  to  1978  page  numbers 
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CHANGES   JULY    1,    1977 


Title    35,    Chapter   I — Continued 


119  1     Revised 

119.10  Revised  

119.11  Revised   

119.12  'h'  amended 

119.14     Revised    

119  16       b-  removed;  'C  through 

gi       redesignated      as      i.b) 
through    'f' 


Page 
+13380 
i-13380 
T 13380 
tl3380 
+13380 


119.23 

119.26 

119.61 

119  82 

11963 

119  103 

119.104 

119  105 

119141  'E' 
and  '6' 
i4i  and 


Revised 
Removed 
Revised 
Revised 
Revised  . 
Revised 
Revised 
-119  108 


Removed 

4 '  removed;  (a)  (5) 
redesignated  as  ^a> 
5' 

E) 


13380 
13380 
13380 
13380 
+13380 
+13380 
i:.380 
13380 
13381 


119.183—119,187     ^Subpart 

Heading  revised 

119.183     Heading  and 'a>  revised; 

added 

Revised   

Revised   

Heading    and    introduc- 

text  revised 

Revised  


I  ei 
119  184 
119  185 
119  186 

tory 
119221 
119.222 
119.223 
119224 
119  225 
119.226 
119.227 
119.228- 
253.8   'Cm3) 

moved  _. 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
119.229 


Removed 


revised;   (c)(4)   re- 


n3381 

+13381 

"13381 
+13381 
+13381 

•13381 
+13381 
+13381 
+13381 
113382 
+13382 
+13382 
+13382 
tl3382 

^17941 


Titli'    3.) Vntpii^i'd    Hulrs: 

10    


4569.3 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC   PROPERTY 

Chapter     I — National     Park     Service, 
Department   of   the    Interior 


73 

7.4 


7  13 
7.14 
7.20 
7.25 
734 
7.75 


■h'    added 37812 

p    added 1793 

laiilMi)    and   liii)    revised; 

'a>(2)(v)   added +14308 

•b''2'  revised +21460 

c.     added 37812 

*a>  revised 62483 

«b'>l'  revised ^17357 

<b)(3)<ii   revised 61042 

'ati'liiiii'   revised -6229 


THROUGH    MAY    31,    1978 

Page 

17     Added 46303 

17  3     Amended       -3360 

50.19  ie>'li  andi2i  revised;  'e) 
(3)  through  dO)  redesignated 
as  (e)i4i   through  kI\);  new 

(e)(3)    added         -14654 

60.5     Removed 47658 

60.7     Removed 47658 

60  8     Removed 47658 

60  9     Removed 47658 

61  Added 47658 

63     Added 47664 

67     Added 54549 

67  9     Added  .  _  .    - 40437 

Chapter     II — Forest     Service,     Depart- 
ment   of    Agriculture 

200.2     <d>  amended 40438 

211  2     Effective  date  corrected  to 

7-28-77 38178 

211.19  Effective  date  corrected  to 
7-28-77 38178 

21120—21137     Effective  date  cor- 
rected to  7-28-77 38178 

212.7     'ai  revised:  'b'  removed-   "20007 

212.20  Revised   t20007 

212.21  Revised   +20007 

215     Added  -  -      +11827 

222  1—222  11  'Subpart  A»  Add- 
ed; redesignate(^  in  part  from 

Part  231        _      56732 

223  1       eiiSi   amended 35958 

223  3     imi    revised 63777 

223  6     Revised      +21882 

223  10     ici(2i   revised 61452 

231     Redesignated     in     part     as 

2221—22211    'Subpart  Ai_    -   56732 
251.52     (bi    and   'd)    introductory 

text  amended   .  59386 

254  20-254  28        'Subpart  B» 

added  ^5821 

261  1     Revised 35958 

261  la     Added    35958 

261  2     T)  revised,  'si  added  35959 

261  6     <fi  and  'g»  revised 35959 

261  7     Revised  __    35959 

261.10     'ki     added   _      35959 

261.13     'h'  and  'i'  added 35959 

261  16     Heading  and  'o   revised; 

Introductory  text  added      35959 

261.19     Revised     ^ 35959 

261.21      Added  35959 

261.50  (e>'lt  revised;  if>  re- 
moved, 'gi  redesignated  as 
if,  35959 

261.52     'd'.  'hi,  and  <ji  revised^   35959 
261.58     'w.'.  'X.I,  and  'yj   added-  35959 
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Pace 

26177     Technical  correction 36254 

Revised     +3706 

264     Added   +23574 

2919     fa),   (bi,  and   <c)    amend- 
ed       35959 

292  17—292.18     'Subpart  D>  Add- 
ed       39387 

293  3     Existing  text  designated  as 

<a);    'b'    added    35959 

293.9     Removed  35960 

293.15     'b'    removed 35960 

293,17     'c  added 35960 

295     Revised  +20008 

Chapter  III — Corps  of  Engineers,   De- 
partment of  the  Army 

327.4     Revised;  eff.  ll-15-78___        59077 

328     Added 59078 

330     Added 61986 

Chapter     IX — Pennsylvania     Avenue 
Development    Corporation 

904     Added     +22708 

Tillr    "^U Vroposril    Riilrs: 

7 . 3.'^859,  4637(1 

t779,  6261,  9321,  12042 

9  63058 

-2188 

50   --  55234 

200  295  (Ch.  n) 62163 

212  46553 

214  54310 

216  59762 

221  46063 

222  , 60108 

223  34527 

+1628,  13401.  20022 

231  60108 

254  , 38193,63649 

261   -23610 

264  59092 

295 46553 

313  T5645 

322  t5545 

327    -5545 

TITLE  37— PATENTS    TRADE- 
MARKS,  AND   COPYRIGHTS 

Chapter     I — Patent     an6     Trademark 
OflRce,   Department  of   Commerce 


1.1 
14 
1.5 
18 


1.9 


Text  and  note  revised +20461 

'a'  revised       +20461 

'a'     revised      t20461 

I  a  '  mtroductorv-  text  and  ( 2  > 
'i'  revised;  'a»(2'(xi'  add- 
ed          +20461 

Added    +20461 


fg> 


1  12     Revised   

1.14     (ai  and  (c)  revised 

1  21     i\vi  and  note  added.. 

1-23     Revised   

125     'b'  revised 

1.26     Revised    

1.52     'a-  and  'b'  revised 

155     'd'     added 

1.57     Revised   

1  58     Revised   

Added    

Added    

'b'  revised 

'C     revised;     'f*     and 

added   

Revised   _    

'a'  revised 

Revised   

'  c  •  added 

'a'     through    (f),    (i), 

and   '  1 '   revised 

104     'c>.  'd' ,  and  note  added- 

141     Revised   

146     Re\ised 

1 318     Added    

1  331     'a'  and  (c)  revised 

1401—1482  iSubpartC'  Added- 

3.56     Added    

3  57     Added    

I  Revised   

3     Revised   

II  Revised   

.13     RevLsed   

14     'b'  and  (c"»  revised 

.15     lai  revised 

.17     Revised        


'J). 


Page 
20461 
20462 
20462 
20462 
20462 
20462 
20462 
20463 
20463 
20463 
20463 
20463 
20464 

^4015 

^20464 

=20464 

^4015 

^4015 

20464 
20465 
20465 
20465 
20465 
20465 
20466 
20469 
20470 
20470 
20470 
20471 
20471 
20471 
20471 
20471 


Chapter   11 — Copyright   OfFice,    Library 
of    Congress 

Revised   +772 

Revised +773 

Revised   -772 

Added    45920 

Revised   +960 

Added    53961 

Added    64684 

Added    59265 

Added    63778 

Added    63780 

Added    t962 

Added    64891 

Added    64892 

Revised   +966 

202.9     Removed    -966 

la'   and   'c    removed -966 

Removed +966 

'a  '  and  lb)  removed +966 


201 

4 

201 

5 

201  8 

201 

10 

201 

11 

201 

12 

201.13 

201 

14 

201 

15 

201 

16 

201 

17 

201 

18 

201.19 

202 

3 

202 

4— 

202 

10 

202 

11 

202 

12 
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2Q^ 

13 

202.14 

292.15 

202 

15a 

202 

16 

202 

17 

2&2 

19 

id-: 

202  20 

b'  L 

Title    37,    Chapter    I! — Continued 

Page 

Removed     t966 

ia'   and  'b>  removed 1966 

Removed ''■'767 

Removed ^966 

Removed •'^67 

Revised   '964 

Added    ----I -767 

i2Miii  revised t12321 

Added    '768 

|i,  (cm2>  (ix)  and  (d)  re- 
vised   ^ino2 

(c)<2)(ii)   revised ti2321 

202.21     Added    ■*^770 

lai.  'C'  and  'O  revised tii703 

203     Added     +744 

2C4     Added t776 

Till*-   37 — Proposed   Rules: 

2         40450 

/___l 4441 

4  40450 

201 4143-: 

41438,     42362,     44247.     53980,     54840 
61051.   64374 

202  59302 

203  .- 61476 

204  -? 61476 

Ch.     Ill 62019 

t6262,6263 

302    n9423 

303    -    t20513 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'    RELIEF 

Chapter    I — VctcratiG    AdminiGtraiion 

1554     la' '3'  revised 37976 

2  6     Introductory  text  and  (e)  re- 
vised    41409 

ie>i3i    revised ^10560 

(f»  added  ^22973 


2  80 
.3  12 


Revised  41424 

Revised   13707 

'C''6'  and  igi  through  (j) 
added,  tcM5»  and  (ft  re- 
vised      T15153 

3.13     'b'  revised:  >c>  added +15154 

3  261      'a  I  I  20  I  revised 43834 

3  350      ' a  >    introductory   text,    i  f  > 
ill   til   and  '  m< ,  '2<    a,'  and 

<iiii   and  '  ti  •   revised -i^HOlT 

3  359     Added;   eff.   10-14-76 "^4424 

Added    ti5154 

X'  ana  'yi  added 11703 

Introductory  text  revised.   -14018 

Revised   .-  ^14018 

'g'  revised 1...  -14018 


3.360 
3  400 
3.460 
3  461 
3  552 


Page 
3  808     'a'    and    -b'tli    introduc- 
tory text  revised T4423 

3  809     'bi'S'  and  id'  revised;  (bi 

i4i    added ^4018 

8.0     ibii2'    revised 62367 

8a. 1     (a),    (c),   and    ie»    revised; 

<h>  removed 43835 

8a  2     <a>.    ib)il>,    <4).    (5).    f6i 
and   i8i   revised,    'bi'9i    and 

(c    added 43835 

8a  3     Revised   43835 

8a  4     tbi,  ic)  and  'd)  revised 43836 

13  56     'a'    and   'b<    revised   -    ..  -     34282 

13  400     Removed 41410 

13  401     Removed 41410 

13  402     Removed 41410 

14  500     Revised    41410 

14  501     Revised    41411 

14  502     Revised    41411 

14  503     Revised    41411 

14  504     Revised    41411 

14  505     Added    41411 

14  507     Added    41411 

14514     Revised    41411 

14  515     Revised   41412 

14  516     Revised   41412 

14  517     Revised    41413 

14  518     Revised    41413 

14  560     Revised    41413 

14561      Revised    41413 

14  562     Redesignated  from  14.563 

and  revised--..    41413 

14  563     Redesignated     as     14.562; 

new  14  563  redesignated  from 

14  583  and  revised     ___  41413 

14  583     Redesignated     as     14.563 

and  revised 41413 

14  600     'ai    and   'bi    introductory 

text  and  'b^l'  revised 41414 

14  601     Revised   41414 

14  602     Revised   41414 

ic   and  <(i>  revised "^2722 

14  603      'ai     revised 41414 

14  604     Revised      .. 41414 

14  605     Revised    41415 

14  606       ai     revised 41415 

14  607     Introductory  text,  ia»  and 

ibi    revised 41415 

14608     Revised    41416 

lai  and  ibi   revised "2722 

14  609     Revised    41416 

14  610     Revised    41417 

14  615     'h'  and  id  revised 41417 

14  616     'bi   revised,    .      41418 

14  617      I  a)     revised.  __  -      -    41418 

14.618     ia»,  ibi.and  ic»  revised.  41418 


Note:   Symbol 


refers  to  1978  page  numbers 
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Page 
14.619     Undesignated  center 

heading  and  section  added 41418 

(b'   and  <c'   revi.sed       ■'10560 

14620     ibi  through  ^ei  revised..  41418 

14  626     iaii2i     revised 41419 

14  627     Introductory      text,      'a», 

and  ici   revised 41419 

14.628  Revised    41419 

14.629  lai  and  ibwn  and  ^4^ 
revised    __   __  41419 

14630     Revised      41420 

14  632     Redesignated  from  14.635 

and  revised 41420 

14  633     Redesignated  from  14.636 

and  revised 41420 

14.634     Redesignated  from  14.637 

and  revised  41420 

14635     Redesignated     as      14  632 

and  revised 41420 

14  636     Redesignated     as     14.633 

and  revised 41420 

14.637     Redesignated     as     14.634 

and  revised 41420 

14  638     Revised    41420 

14.639     Revised    41420 

14642     Revised    41421 

14.646     Revised    41421 

14.649  Revised   41421 

14.650  Revi.sed    41421 

14.651  Revised    41421 

14.657     Revised    41421 

14.660     Redesignated  from  14  663 

and  revised         .    41421 

14.663     Redesignated     as      14.660 

and  revised 41421 

14  664     Revised    41421 

14.665      'a  I   introductory  text  and 

1 3  1 ,  and  '  c  •  revised .  _  _   41421 

14666     Revised    41422 

14.667  iaii2i,and  i4)  revised..  41422 

14.668  ib'i2i  revised 41422 

14.700—14.709  Undesignated  cen- 
ter heading  and  sections  add- 
ed     41422 

1750d     Revised   55212 

17.261  Revised    54804 

17.262  Revised    54804 

17.266     lei   revised 54804 

17  270     Introductory  text  and  (a) 

revi.sed    54805 

17.281      Revised    54805 

17.285     Revised    54805 

17  286     Removed 54805 

17287     Revised    54805 

17.290     Revised    54806 

183     Id'    added 60144 

21  1045     If'    revised 34517 


214001     (c)  (1)  revised 

21  4005  (^)  (1)  and  i2i,  ib\  fc^ , 

and  'ei  revised:   if'  added. _ 

214233  lai  il '  revised 

214234  Id' i2'  revised 

21  4235      'h'  and  lii  added 

21.4237  Heading,    lai     introduc- 
tory   text    and    idi     revised: 

<h'  and  m'  added 

214255  'd'   and  le'   revL^ed;    if' 

added    

214272     If)  and  (g)  revLsed 

36  4212  ia>(2)  and  (3'  revised.. 


364311 
36  4503 


la ' 
la 


revised, 
revised 


-9274, 
'9274, 


Title    38 Proposed   Rules: 


0—36    (Ch.   I) 
1 


Page 

-3707 

-3707 
49454 
49455 
49455 


49455 

T3909 
49455 

-9274. 
22717 
22717 
22717 


-2685 
tl628 

57328 

.  12892 

64640 

7,  5856 

40452 

17482 

.41439 

-19166 

57328 

t5549. 

15336 

17840 


TITLE  39— POSTAL   SERVICE 

Chapter    I — United    States    Postal 

Service 

10.4     'b     incorporation  by  refer- 
ence tune  extended -22717 

111.3  PSM       amendments       de- 
scribed        --      -      38905. 

41635.  46742.  55617.  58170 
PSM  amendments  described,    „   --1620. 
3118,    4991.    7317.    14019.    14312, 
19043,    21328 

111.4  '  b  '  incorporation  by  refer- 
ence lime  extended -22717 

232  2     (aiil6'    added   63170 

233.1      'b'll'     and     <bM2'     note 

amended    43836 

241     Heading  revised 59082 

241.1      'c    removed 59082 

243  2     'g'    removed:    'It    and   'i» 

redesignated  as  ig'   and  ihi.  33722 

247  Added 59032 

248  Added 59085 


2   .      .          ._.._.  

-1631 

3  .. 

34528,  59390,  60167,  62396 

...  -          ...  ..  ...  -273 

R 

14 

..  .   .  .     .  .  -12893, 

17 

-.-._-__-.  39409 

18d 

21  . 

.  36484,  37019,  54954. 

se, 

6722,  6969,  9322.  10581.  10706 
22059 
-10583, 
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Title   39,    Chapter   I — Continued 

Page 

259-1  'a'  amended;  'b',  (c), 
and  'di  redesignated  as  'c^ 
idi .  and  'C  :  new  'b'  added_  58170 

ic'    amended -    63170 

265.6''    'a' '2'     £^nended 59085 

265  8     'b''3i     amended 63170 

265  10     Appendix  A  revised.    63170 

601.100     Incorporation    by    refer- 
ence time  extended  --   -^22717 
601103       t'  through    w     redesig- 
nated as    u  '  through    x '  ;  new 
'V   revised:  new     t     added  •  _   35158 

601105     Table  amended        35158. 

35648. 62368 

Chapter   III — Postal    Rate   Com- 
mission 

3002  3     Revised   63781 

Title    30 — Proposed    Rules: 

111   38604. 

38606,   39411,   40219,   40922,   43868 

48349.  56509,  56960 
T1966, 

6111.  6263.  6972,  9831,  12044.  15165 

19689 

232  63911 

241 42695  44821 

245 42635  44821 

246 42695  44821 

247 42695  44821 

248 42695,44821 

257  63903 

259  43647 

265 42695,44821 

TITLE  40— PROTECTION   OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

1—610       Chapter  Ii    Appendix  A 

added   60912 

3  300—3  307  Subpart  C  Ap- 
pendix D  revised 62136 

Appendix    F    heading    revised: 

Appendix  G  added 62137 

Appendix  F  heading  revised —  11338 

Appendix  H  added +1339 

3  301      'a'  and    d'  amended _    ..-   62135 

'a'   and     d'   amended   .    ^1338 

3  305      'd''3'  through  '5»  added. 

f '    and     g     revised 62135 

3  306     'di'S'      and     <4'      added, 

heading,  'f  •  and  (g'  revised     62135 

3  307     Added    62135 

3  308     Added    t1339 


Page 

3  607      >d'   revised,  'C  added 62137 

(f)    added   ^1339 

20.1     Re\^sed    '1340 

20  2     'a>,  (bi'l'.and  'f'   revised   t1340 

20  3       h'     amended -1340 

20  5  <d'*through  'g>  and  <n»  re- 
vised:    o'   added ^1340 

20  8     'a* '2'  and    3'.  (b)(1),  '2) 

and    3  '.  id' .  and  'e'  revised _     1341 

30     Authority  citation  revised 56051 

30  101      <c>   revised ^   56051 

30  305-2  <&'  i3' ,  '4  I,  and  < 14 1 
revised;    'B.^     (15i    and    il6) 

added      56051 

30305  5      'a>  revised 56051 

30515     Existing    text    designated 

as  'ai  ;  new  ibi  added 56051 

33     Interim  regulations;   effective 

date  extended  to  3-1-78 53600 

Interim     regulations ;     effective 

date  extended  to  10-l-78_.-   +10342 
35  300— 35  340     Text   and    undes- 
ignated   center    heading    re- 
moved -_   56051 

35  400—35  425  'Subpart  B>  Re- 
vised        56051 

35  605-1      'ci  and  idi  revised +1494 

35  613  <b>  revised;  id)  redesig- 
nated as  ie>;  new  idi  added.   +1494 

35  626-2      'a»    revised +1494 

35  700 — 35  744  Text  and  undes- 
ignated center  heading  add- 
ed       56052 

35  850—35  880  Subpart  Di  Re- 
vised        +7426 

35  900—35  965  (Subpart  E'  Ap- 
pendix A  revised +17712 

35  903      ib>  revised +17703 

35  905-6     Revised +17703 

35  905-8     Revised +17703 

35  905-23     Revised   +17703 

35  905-26     Revised   +17703 

35  905-28     Added,    +17703 

35  909     Added  -  -    .   ti7704 

i  b  I    introductory   text  and    <  1 ' 

correctly  added      .    +21460 

35910-1     RevLsed   +1598 

35910-2     Revised +1598 

35  910-7     Added    +1598 

35  913     Removed +17717 

35  915     Revised   "17704 

35  915-1      Added    ^17706 

35  917-1       b     revised;   (d)(5)<\v> 

added   M7706 

35  917-2     ta)(4i  added -17706 

35  918—35.918-3     Added n7706 

35  920-3       d'  and  'C  revised.-.   -17707 
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Page 

35  925-13     Revised   tl7707 

35.925-21     Added    ^"^H^^ 

35.928     Revised   +17708 

<b)   corrected +21460 

35.928-1     Revised   +17708 

35.928-2     Revised   1-17708 

35  928-3     Added    +17709 

35.928-4     Added    tl7709 

35  929—35  929-3     Added +17709 

35.930-1      '&■  A'   and  ^b'  revised; 

iai'5'  removed ^17711 

35  935-4     Added    ^^Jl^^ 

35  935-9     Revised    ^^IV^ 

35.935-13     Revised -17711 

(aii2i  and  ib-  corrected -21460 

35.935-15     Added    +17711 

35936-13     'd'    added .17712 

35  938-9     ib"5i  added '"^13^^ 

35.939      'j''6><ii    revised +17712 

35.940-3     Revised       -17712 

35.1000—35.1050         Subpart      F> 

Added ^17717 

35.1016     Revised    .    .  .• -21460 

35.1020     Correctly   added ••21461 

35     Appendix  A  corrected +21460 

40.110     'd'  revised 56056 

40.115     Revised    ^      56056 

40.115-2      ibi  revLsed 56056 

CI   revised 56056 

lb'  revised 56056 

Existing  text  designated 

lb)  added 56057 

Revised   56057 

Removed 56057 

Removed 56057 

Removed 56057 

Removed 56057 


40.115-3 
40.115-4 
40.115-5 

as  I  a  I 
40.115-6 
40.115-7 
40.115-8 
40.115-9 
40.115-10 


40.120     Revised   56057 

40  120-1     Removed 56057 

40.120-2     Removed 56057 

40  120-3     Removed 56057 

40125-1     Revised    56057 

40.125-2     'C>   revised 56057 

40  130       b'  revised 56057 

40.135-1      'ai'l'       revised;       (c) 

added   .      56057 

40.135-2     Amended 56057 

40.140-2     Removed 56057 

40.145-1     Revi.sed   56057 

40.160-2     Revised   56057 

45  102     'di  revised 56057 

45.115     IC   revised 56057 

45.135       f'    added 56058 

45  145     Amended 56058 

51     Policy    memorandum '21673 


52.21  (b)(7),  (CI  (2'.  and  (c)  (3) 
(it,  (v't  'a'l ,  and  < vi'  'fli  re- 
vised; 'bi   i8i  and  19'  added _ 

fb)<8>   corrected 

52.50     ic)a7i    added 

ic)iT6)    added 

52.120     (CMil.  added 

(c)  (9'.  '10'.  and  <11>  redesig- 
nated as  '121.  '14'.  and 
(151 ;   new    '9'.   '10' .    '11 ' . 

and  (13'  added 

52  125      'h'     added 

d'   added 

Authority  citation  added 

'C'    added 

52  126     'b'  introductory  text  and 
a.    revised 

52.130  (di    added 

52.131  Table  amended;  footnote 
'b'  revised;  footnote  'f'  re- 
moved   

52  220  (c)  (24i 'iii' <Bi  and  '  ix  ' , 
i29i<ii'  through  'iv.  '30' 
i  vi'  'O  ,  '31 '  ivMBt  and  vi ' 
through  'Xii'.  '32 ''iii'  and 
35'iiMBi  and  'ii'  through 
'i\  <  added;  ic  '27)  <iv  '  in- 
troductory text  and  '  A ' ,  '  29  ' 
v  '  introductory  text  and  '  A' . 

(         '  30    '  IX  •    revised 

(c)  (35)  iviiiM  Ai   added 

(c)(19)  removed 

(c)  (21)  (xiii'.  '25'  'V),  (29)  <vi), 
(31 '  I  xiii  I .  and  (35)  liii' 
(B'  added;  '24»ixi  intro- 
ductory text  and  'A'  re- 
vised    

(c)(20i,  '21)(xxivi  through 
(xxviii) .   and    '23»  (ii>    and 

(iii  I    removed 

(c)  (21  111'  through  'v  and 
(viii  through  'xii'.  '22) 
I  ill,  I  23  I  lii.  1 24  I  liv) 
through  I  V  ' ,  '  26 1  '  iii ) 
through  '  V ' ,  '  X  ' ,  and  <  xiii ' . 
(27  '  I  i  I .  I  28  '  'lii '  and  '  iv  ' . 
(30)  '111  1  and  '32'  'ii'  re- 
vised    

(c)(25i    introductory   text   and 
(ii    through    'ivi .    (26Hvii 
J  through      tviii'      and      <x) 

I  through  'Xii  I  I  27  I  'iii) .  (28) 

I  (VI    through   'ix' .   (29i    in- 

troductory text  and  'i'  and 
(11)  'Bi .  '30  I  '  IV I .  'V  and 
(vi)  I A I  and  '  vii  >  and  '  viii ' . 
(31)(i)(Ci      through      'E' 

and  (VI  added 

(c)(35iivii      added    


Page 


57461 
59500 
44235 
55811 
36999 


46926 

36999 

^759 

760 

^6945 

46926 
46926 


761 


37977 
39664 
40695 


41121 


42224 


42224 


42224 
47556 


Note:   Symbol 
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Title    40,    Chapter    I — Continued 


Page 


(C)(35)(v)      added   .-- -  53962 

(c)  (35)  (i)  (A)    added 53963 

(c)(35)(x)    and  (37)  (ii)     add- 
ed      56113 

ic>  <25)  (wiif".  (26)  (xiv)  and  (35) 

(xi)    added 56606 

(CJ  (21t 'ixi  iBi,  (24i<v)(Bi, 

(vi»(B,)  and  ivii)(Bi,  (x> 
(B).  (26)  (iv)  (B),  (Viii)  (B), 
'xiii><B>.  (xvi»<A),  <31) 
■  XVI  i .  ixvii* .  (32)  (iiii  (B), 
(35)  (vi  I  'Bi .  <ix» ,  <xii>  *B> , 
(xiv>  through  (xviiii,  i37) 
'!■   B',  liv),  (v>,  and  (39» 

added   t3277 

(c)i35)iviii     added   >. t3279 

<c>  <35)  rxiii)     added   tll817 

'C  i21»  'xvi' ,   (23i  (ii),  (27)(x), 
'30^x1'    and    (31)  (viiXB) 

added  tii819 

(cii39''iv.     added tl3879 

(ci'38i    added-    _    t22721 

52-224     'ai'8>     added 41122 

'  a  '  1 1)  aij ,   '  2  ' '  V I ,   (4)  (ii)   and 
(5)(ii)     and    liv)     through 

'1x1.  and  .Q.  added 42225 

'a' '9'      added  56606 

52.226       b'  revL'-ed 42225 

'b''9>'i'      added    47556 

'b '^'Mi'    added    -3279 

52231     Reinstated    40695 

Revised 42225 

'aii2Mii)   revised 47557 

'a'(2)(ii)      revised tll819 

52.234     (a)(4'     added 41122 

iai(2)(ii)  added 42226 

'  d  '  '  2     and   <  3  i    correctly  rein- 
stated         T18174 

52  236     Added    39664 

'b''3''iii   and  <4Mi,  added       +11817 

52  246     ibii2i    added ^122 

b'    revised        42226 

52  252      .b>i2i     added. 41122 

'b'    revised     42226 

52.253<   lb)  (2)     added 41122 

52  254       aMi)     lij)    through    (v) 

and  i2i   added 42226 

52.255  tb'ic)i3)(v),  (d)(li  and 
<2i  revised:  (c)(3)'vi»  and 
(vii)     removed;     id'<4i     and 

'5'    added 37977 

52  269       b'  '  1)  (i)  and  (ii)  added.  42226 
52  271     Added                       _  .      +3277 

52.272     Added H"   42226 


Page 

52.273     (a)(2)     added 41122 

(a)(3)(ii»  revised 47557 

(a)(3)(i)(Ai    added 53962 

(a)(l)(i)(A)     added    53963 

(a)(5)(i)    added  56606 

(a)(3)(v)  ar>d  (7)<p  added         tii817 

(a)'6»(ii>    and  (b»   added -11819 

52274     Added      +22721 

52  276     Added       56606 

52.277     Added       56606 

52.470     'C'<7i  revised 49812 

ICM71    revised -16178 

52  488     Removed  -16178 

52  520     (CM17'     added 57125 

52  676     'bi'6'     added    SSnSt*-, 

52.720     'CM  12  I  added 39665   -■ 

(c)(7)    revised     ti6178 

52.770     (c)(12)    revised;    (CI1I61 

added  34518 

52771      'C;   revised 34519 

52  795      'b'  added      34519 

52  920     'ci'll'     added +3361 

52931      ic     added +3361 

52970     'C'<6'  added 37000 

'C'i7i    added 37549 

52.980     Added    37549 

52.1020     'Ci '6-  and  (7)  added       ^14954 

ic)'8i    added _    -15424 

52  1025     ibi  and  'ci   added       _      -14964 
<d)    added  +15424 

52.1070     'c)'19'      through      '21' 

added   ^22719 

52.1120     (c)(8)  revised 35834 

(c)(6i    revised- 42218 

(C)<12i    added 44236 

(c)il5i      revised  _ ._    -22358 

Technical  correction +1070 

(cXHi      added    +11816 

(0X13'      added   +12325 

(C)(15i    revised -22358 

52.1126     10  revised 35834 

If)    added 42218 

(di    added 44236 

(di    revi.sed +1795 

•g'      added  ^12325 

521131      lai  corrected 37978 

52  1224     (b)(5)    added;    eff.    10- 

6-77    Tio 

52  1234     (CI  added;  eff   10-6-77_  +10 
52.1270     (CI '8'  and  '9i  added       ^22358 
52.1382     10  added                                40697 
52.1470     <c)<6)    through    '9'    re- 
vised; (c)(ll)  added t1342 

(c)(10)   added t3278 

52  1473     'a>     amended;     (c)     re- 
moved      tl342 

52  1474     <ai    removed +3278 

52.1477     Removed    tl343 
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Page 
52  1484     Added    tl343 

52.1486  Added    t1343 

52.1487  Added    -1343 

52.1620     ■c9>    added 53963 

52  1633     Removed    53963 

52  1670     '0(331  added 43079 

(C><34'    added 56607 

(c)(35'    added 58520 

Authontv  citation  and   (c)(36) 

added   61453 

(C)(37'  added +17358 

(c>'38'  added +17359 

52.1685  Removed 58520 

52.1686  Removed 58520 

52.1820     (C'(8'  added 37550 

ic    9'    added 55471 

52.1830     Table  amended 37551 

52  1870      'C'13'   added ^4259 

'C''12'      added   -^4611 

52.1880     'b'     added "4259 

'c   correctly  added '  4611,   16736 

52.1920     'C"8i  added 39389 

(c)(9'    added 55472 

(C)(10)    added 63782 

(c)(9)    revised +9275 

(c)(ll'    added -13574 

52.1926     Removed 39389 

52.1931  Added      63782 

52.1932  Added +13574 

52.2020     'c''15'  added 54417 

52.2054     Added  54417 

Technical  correction -1070 

52.2220     (C"  28'  Added +11820 

52  2233       C'  added 36456 

52.2270     'C''14'  added 34518 

(CX13'    added 37380 

(cxi5'    added +9276 

52.2272     Revised   37380 

52.2275     Revi.'^ed   -.- 37380 

52.2279     Amended 37380 

52.2283      lai.  (b»  d  » .  '2' .  <3i  and 

'4'.  and  'C  revised -   37380 

52.2285  Revised   37380 

52.2286  Revised   37381 

52.2289     Revised   37382 

52.2291  Removed 37383 

52.2292  Removed 37383 

52.2294  Revised    37383 

52.2295  Removed 37384 

52.2296  Revised   .'_ 37384 

52  2297     Revised   37384 

52  2298     Revised    37386 

52.2420     'c '( 13  '  and  '  14'  revised     58406 

(c)(17)  and  '18'   added_      _         ^9604 

52.2435     <h'    added 58406 

52.2486      'Q'  added 38355 

52  2489     'i'    added 38355 

52.2770     'Ci«9'    added ^4016 


Page 
52  2780     'b'     revised "4016 

55  570      -a'  '  1  •  'iii'.      'iv),      (vi), 

and  I  vii '  revised 56608 

55  872     'a'   introductory  text  and 

.1'    revised -14471 

55.1520     Removed 41282 

60     Authority  citation  revised 41424 

Authority  citation  revised-        _   -8800 

60.2  <1'    revised -9278 

60.3  Revised   37000 

la'    corrected 38178 

60.4  'bi'FF'    revised 37387 

(bi'BBi    revised 44545 

(bi(ZZi    added 46304 

(bi(BBB'  revised 62137 

(b)(Y)  added;  eff.  10-6-77 -^10 

(b)(S)  added +3361 

<b)(I)    revised +6771 

(bi  (D» .  'F' ,  and  'DD'  revised.  -20987 

60  7  Authority  citation  added.-.  41424 
Authority  citation  revised.      __      -8800 

60  8     Authority  citation  added.-.  41424 

C'    revised 57126 

Authority  citation  revised +8800 

60  9  Authority  citation  added.-.  41424 
Authority  citation  revised +8800 

60.10  Authority  citation  added-.  41424 
Authority  citation  revised--    ...    -8800 

60.11  Authority  citation  added  -  41424 
Authority  citation  revised-   -8800 

60.13     Authority  citation  added-.   41424 

'.&>    revised "7572 

Authority  citation  revised -8800 

60  24     ig'  authority  citation  add- 
ed     41424 

Authority  citation  revised ■  8800 

60  30—60  34     'Subpart  C)    Added  55797 

60  40     Revised   37936 

-c   revised:   'd'   added +9278 

6041      'f'   added -^9278 

60  42     ■  a  '  '  2  '  revised 61537 

60  44     '  a ' ' 4  I  and ( 5 ' ,  '  c  1  and  1 d 1 

added;   'b)   revised '9278 

60  45  'f '  !  41  'iii»  and  (iv'  and 
(5)  corrected:  ifi(4>ivi  re- 
vised      41122 

Authority  citation  added 41424 

ig''li    added 61537 

Authority  citation  revised -8800 

({i(4i'vii  added -^9278 

60  46     Autliority  citation  added..  41424 
Authority  citation  revised -8800 

00  50     Revised   37936 

60. 53     Authority  citation  added.  -   41424 
Authority  citation  revised -8800 

60  54     Authority  citation  added. .  41424 
Authority  citation  revised +8800 

00.60     Revised    37936 
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Title    40,    Chapter    I — Continued 

Page 
60  63     Authority  Citation  added.  ^  41424 

Authority  citation  revised ^8800 

CO  64     Authority  citation  added..  41424 

Authority  citation  revised t8800 

60.70     Revised   37936 

60.73     Authority  citation  added..  41424 

Authority  citation  revised.-   .       "8800 
60  74     Authority  citation  added.     41424 

Authority  citation  revised ^8800 

60  80     Revised  -v^ 37936 

60  84     Authority' citation  added..  41424 

Authority  citation  revised tesoo 

60  8.T     Authority  citation  added.  .   41424 

Authority  citation  revised -8800 

0090     Revised   37936 

60  93     Authority  citation  added _     41424 

Authority  citation  revised 8800 

60  ir;0     Revised    37937 

Revised ^0868 

60  101     (i»  through  (m)  added..   -10869 
60  102       aM2i   effective  date  cor- 
rected to  6-24-77 38178 

(ai'2i   corrected 39389 

'a*  introductory  text  and   (b» 

revised    ti0868 

60  104     Revi.sed    -^10869 

60  105       el'   effective  date  cor- 
rected to  6-24-77 38178 

lei'li    corrected 39389 

Authority  citation  added 41424 

Authority  citation  revised "8800 

'  a  '    2  '  and  '  4  >  through  f  6 »  and 

-e- '2  -  and  '3'  added 10869 

60  106      e'      effective    date    cor- 
rected to  6-24-77 38178 

Authority  citation  added 41424 

Authority  citation  revised "8800 

■c-  and  'd>  revised -10869 

60  110     Revised   37937 

60  113     Authority  citation  added.  41424 

Authonty  citation  revised +8800 

60.120     Revised    37937 

60  123     Authority  citation  added     41424 

Authority  citation  revised   -._.      "8800 

60130     Revised    37937 

60  133     Authority  citation  added     41424 

Authority  citation  revised  "8800 

60  140     Revised    37937 

60  141      >c'   added tl5602 

60  142     'ai'2i  added ti5602 

60  143     Added    t15602 

60  144     Authority  citation  added.  41424 

Authonty  citation  revised t8800 

■a'  '5'  and  'C  added ti5602 

60  1,50     Revised     37937,  58521 


Page 
60.153     Authority  Citation  added  -   41424 

Revised  -. 58521 

Authority  citation  revised-  .  ■  8800 
GO  154     Authority  citation  added     41424 

Authority  citation  revised 8800 

60.160     Revised   37937 

60.165     Authority  citation  added     41424 

idM2i   revised 57125 

Authority  citation  revised 8800 

60  166     Authority  citation  added-   41424 

Authority  citation  revised -8800 

60.170     Revised   37937 

60.175     Authority  citation  added-   41424 

Authority  citation  revised  -  -8800 
60  176     Authority  citation  added     41424 

Authonty  citation  revised  '8800 

60  180     Revised -.       37937 

60  185     Authority  citation  added     41424 

Authority  citation  revised  -8800 

60  186     Authority  citation  added     41424 

Authority  citation  revised -8800 

60  190     Revised     37937 

60  194     Authority  citation  added     41424 

Authonty  citation  revised  "8800 

CO  195     Authority  citation  added     41424 

Authority  citation  revised "8800 

60  200     Revised    37937 

60  203     Authority  citation  added     41424 

Authority  citation  revised  -    -8800 

60  204     Authority  citation  added     41424 

Authority  citation  revised  "8800 

60  210     Revised    -    -    37937 

60  213     Authority  citation  added     41424 

Authority  citation  revised  -_  "8800 
60  214     Authority  citation  added     41424 

Authority  citation  revised  "8800 

60  220     Revised    -      --    -    37938 

60  223     AutJionty  citation  added-   41424 

Autiiority  citation  revised  -  "8800 
CO  224     Authority  citation  added     41424 

Authority  citation  revised ^8800 

60  230     Revised    -  37938 

60  233     Authority  citation  added     41424 

Authority  citation  revised +8800 

60  234     Authonty  citation  added     41424 

Authority  citation  revised-        -   +8800 

60  240     Revised    37938 

60  243     Authority  citation  added     41424 

Authonty  citation  revised -    f8800 

60  244     Authority  citation  added-   41424 

Authority  citation  revised +8800 

60.250     Revised   37938 

(b)   corrected    44812 

GO  253     Authonty  citation  added     41424 

Authority  citation  revised  -.  -  +8800 
60  254     Authority  citation  added-   41424 

Authonty  citation  revised t8800 


Paef 

60.260     Revised   37938 

60  264     Authority  citation  added.  41424 

Authority  citation  revised +8800 

60  265     Authority  citation  added.   41424 

Authority  citation  revised --8800 

60  266     Authority  citation  added-   41424 

Authority  citation  revised -8800 

60.270     Revised   37938 

lb'   corrected 44812 

60.273     Authority  citation  added.  41424 

Authority  citation  revised +8800 

60  274     Authority  citation  added.  41424 

Authonty  citation  revised -8800 

60,275     Authority  citation  added.  41424 

Authority  citation  revised -8800 

60.280—60  285        >  Subpart       BB) 

Added  •7572 

60  340—60.344       fSubpart      HH) 

Added ^9453 

60  AjDpendixes  A  through   D  au- 

thority citations  added 41424 

Appendix  A  amended 41755 

Appendix   A  amended +1495 

Appendixes  A  through  D  author- 
it  v  citations  revised -8800 

Appendix  A  amended.. .    •10870.  11984 

61  Authority  citation  revised 41424 

Authority  citation  revised -8800 

61.03  Revised    51574 

61.04  -b'FFi    revised 37387 

(b)iBBi    revised 44545 

lb)  (EBB'  revised 62137 

(b)(Yi   added;  eff.  10-6-77 +10 

(b)'I>    revised +6771 

ibi'D' ,  IF' ,  and  'DDi   revised-+20988 

61  09  Authority  citation  added.  41424 
Authonty  citation  revised -8800 

61.10  Autiiority  citation  added--  41424 
Authority  citation  revised -8800 

61.12  Authority  citation  added  41424 
Authority  citation  revised -8800 

61.13  Authority  citation  added.  -  41424 
Authority  citation  revised -8800 

61.14  Authority  citation  added  .  41424 
Authority  citation  revised -8800 

61.15  Authority  citation  added..  41424 
Authority  citation  revised -8800 

61.16  Authority  citation  added- -  41424 
Authority  citation  revised 8800 

61.24  Autiiority  citation  added  -  41424 
Authority  citation  revised -8800 

61.33  Authority  citation  added--  41424 
Authority  citation  revised -8800 

61.34  Authority  citation  added  41424 
Authority  citation  revised -8800 

61.43  Authority  citation  added..  41424 
Authority  citation  re^'ised -8800 


Page 

61.44     Authority  citation  added-   41424 

Authority  citation  revised -8800 

61.53  Authority  citation  added..  41424 
Authority  citation  revised -8800 

61.54  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.55  Autiiority  citation  added--   41424 
Authority  citation  revised +8800 

61.67  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.68  Authority  citation  added.      41424 
Authority  citation  revised -8800 

6169     Authority  citation  added  .  -   41424 
Authority  citation  revised -8800 

61.70  Authority  citation  added.  -   41424 
Authority  citation  revised -8800 

61.71  Authority  citation  added.  -    41424 
Authority  citation  revised +8800 

61.104     ibiiS'    added +3361 

61     Appendixes  A  and  B  authority 

citation  added-.    41424 

Appendixes  A  and  B  authority 

citations    revised -8800 

80.7     «a)  and  (ai'li  introductory 

texts  and  ( a  M  1 1  I  i  1  amended ; 

(a'>(2>   revised 45307 

80,23     'b>'2iiviiii  added 45307 

81300—81.356         (Subpart         C> 

Added '^8964 

85,001—85.076-35     i  Subpart       Ai 

Removed    36457 

85.101—85  176-1      I  Subpart        B' 

Removed    36457 

85  201—85,276-35     'Subpart       C' 

Removed    36457 

85  301—85,376-39     'Subpart      D' 

Removed   36457 

85.701—85.874-39       Subpart      H- 

Removed   36457 

85.801—85.874-39       'Subpart      I' 

Removed    36457 

85.901—85.974-39     'Subpart       J' 

Removed   36457 

85  1504     'a''li  revised 36456 

85.1601      (ai'3i  revised 36457 

85  1602     ia)<li  revised 36457 

85  16'"'6     Revised    36457 

85  1608  'd'  revised 36457 

85,1802      'ai  amended 36456 

85  1803      'a'   amended 36456 

85  Appendixes  I  through  VI  re- 
moved     36457 

86  077-2     (a>    revised 45135 

86  078-3     I a>  revised 45135 

86  078-8      'a''li  revised 40697 

86  078-37       bi'l'  revised 45646 

86  079-2     Amended    45135 
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Title    40,    Chapter    I — Continued 

Patrf 

86.079-10     Added    45136 

ia>i2iiii    corrected 46927 

86.079-11     Added    45136 

86079-21      Revised 45136 

86  079-22     Added    45136 

86.079-23     Added    45136 

86  079-24     Added    45137 

'6-6'    corrected 46927 

86.079-25     Added    45139 

86  079-26     Revised--' 45142 

86.079-27     Added    4.S144 

86-079-28     Added    l 45144 

86.079-29     Added    45145 

86  079-30     Revised   45146 

86,079-31     Added    1 45149 

86  078-32      Added    45149 

86  07P-33      Added    45149 

89.079-34     Added    45149 

86.079-35     Revised -.    45149 

86.079-36     Added    45150 

86.079-37     Added    45150 

86.079-38     Added    45151 

86  079-3C     Added    45151 

86  08^-2     Addrd    45646 

86080-10     Added    45151 

86080-11      Added    45152 

86  080-24      Added    45152 

Revi.sed     45647 

86.080-26     Added    45649 

86  108-78     Revised 45651 

86  108-79     Added    45651 

86  113-78  'b'  (2)  and  (3» 
amended:     'b'     '2'     and    '3' 

tables  revised 45651 

86  113-79     iai  added 45651 

86  114-78     'a' '7'    added 45652 

86  121-78     'b"3'  revised 45652 

86.123-78     'bnSi    revised _   45652 

86  129-79     'ai  table,  ib'.  and  (c 

revised    45652 

86  129-80     Added      45653 

86  135-78     'h'    added    .i __     45654 

86.136-78     <c>   revised 45654 

86.137-78  'b'  di.  (11),  (13), 
116'   and  il7>   amended;   fb) 

i7'    revised 45655 

86  142-78     'f'         revised;         (p' 

added    45655 

86  142-80     Added    45655 

86  144-78  'di  <V.  (2)  and  (3' 
amended:  'a'  and  id'i4i  re- 
vised       __    45655 

86  301-79—86.347-79  (Subpart  D' 

Added 45154 

86  402-78     Amended  _                    __    56737 
86.413-78     'a''2.>     revised.    56737 


Page 
86.416-78     (a)(2)(il)    revised  56737 

86416-80     Added    56737 

86  426-78     (ai  revised;  (c)  added     56737 

86  428-78     (f)    revised 56737 

86  432-78     (ai  and  <e)  revised- __   56737 
86.436-78     ib»     and     <e>'2i     re- 
vised          56737 

86.437-78  (b)  (IXli)  and  (3)  re- 
vised          56738 

86  440-78     (a)(2)(ii)    revised 56738 

86  442-78      'ai'l)     revised 56738 

86  508-78      'c    revised 56738 

86  513-78     ib>  revised 56738 

86  519-78     iaM9i  revised 56738 

86  535-78      'C   revised 56738 

86  537-78  (bM6>  through  (21" 
redesignated  as  ibM7i 
through  (22) ;  new  ib) i6i 
added:      ib)i3),     ill'.     il3i, 

and     18'    revised 56738 

86.540-78  'a'  through  'g'  re- 
designated as  lb'  through 
(h»  ;  new  la'   added __  _      56739 

86.542-78     'f'  revised:  (O  added _   56739 
86.544-78      <c'  and  id' (4' 

amended;      'd'    jnlroductory 

text    revised-, _:' 56739 

86  603     (c    amended '4552 

86  605     (a)(2)(v-     revised   t4552 

86  607     (i)    revised +4552 

86  608     icMl)   and  (i»   revised.. .  t4552 

ia>    revised +4554 

86  609     Heading,  (a),  (b),  (O,  (d) 

i3i   and  (d)<4)(iiii   revised   .    "4552 
86610     la).  (b)   and   ■  c '    revised      ■1553 
86  612     (f  I  (1)  (iii   ancJ   -g'  i2i   re- 
vised     .-  T4553 

86  613     (b)(3)  revised +4553 

80  777-1—86  777-15    (Subpart   H' 

Headmg  revised 45171 

86  777-1     Revised   45171 

86  879-5     Added    45171 

86  879-6     Added    45171 

86  879-7     Added    ___'_ 45171 

06  879-8     Added    45172 

06  879-9     Added    45172 

86879-10     Added     45173 

86879-11      Added    45173 

86  879-12     Added      _.. 45173 

86  879-13     Added    45174 

00  879-14      Added  __  45174 

86  977-1—86  977-15     iSubpart    J' 

Headuig  revised 45174 

86977-1     Revised   45174 

86     Appendix  IX  heading  revised: 

.^pp;'r.di.\  X  added -4554 

87.21      'd'     revised +12614 
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87  51 
8752 

116 


a  I 


Paee 
revised -12614 


Revised   ^12614 


Added: 
9-11-78 

Added : 
9-11-78 

Added : 

Added: 
5—120.11 


eff.     6-12-78     and 
n0479 

eff.     6-12-78     and 

-10489 

6-12-78  to  9-11-78-    n0493 
6-12-78  and  9-11-78   -10498 

Removed    56740 


117 

118 

119 

120 

120.12  Redesignated  from  120.104 
and  'a'  and  'b'  removed:  'c 
redesignated  as   'a' 56740 

120.21  Redesignated  as  120  27 
and  introductory  text  re- 
moved        56740 

12022     Removed 56740 

120  27  Redesignated  from  120.21 
and  introductory  text  re- 
moved        56740 

120.104  Redesignated  as  120  12 
and  lai  and  'bi  removed; 
(C    redesignated  as   la' 56740 

120.115     Removed 56740 

124.42     iaii6'     revised -22163 

124.46  Revised    +22163 

124.47  Redesignated  as  124.49 
and  revised:  new  124.47 
added   -22163 

124.48  Added    -22163 

124.49  Redesignated  from  124  47 

and  revised -22164 

124.100—124.108     (Subpart  L' 

•  Added;   Interim -21270 

124     Appendix  D  added +22164 

125.5      la'iS'   added;  interim___   +21272 
125.26     (ct  added;  interim   +21272 

Id'    added -22166 

125.35  id)i2»  amended;  in- 
terim    -21272 

133.103     (c»    added 54665 

136.3     Table  1  corrected;  footnote 

27   added . 37205 

Table  1;  technical  correction.  _  _  39977 

1404     ib)(l»     added- 43837 

142  10     'bi'6iivi)    revised +5373 

142  15      'bi'l'  revised +5373 

149     Revised    51578 

162.10     (i)(2iixiiDi        removed; 

(j)(2i     revised +5786 

162.30     Added    44171 

id'  through  'i>  added -5786 

16231     Added    '5790 

180  2       ai  revised 40909 

180  3     'c'S'     corrected tl2682 

180.111     Revised    +22974 

180.150     Revised    __    +22359 

180.209       b'     amended +1796 


Page 

180.213a     Revised +1796 

180  215     Revised   46304 

180  225     Revised    56113 

Corrected 61259 

Amended   64685 

180  242     la'    table  amended 44812 

180  269     Amended 51580 

180  275     Revised    56114 

Table   amended.. -22725 

180287     Removed    +3709 

180  319     Table  amended 46305 

180  332     Revised   62913 

180  345     Added "'^^^:'^ 

180355  ia>  amended 39978 

■  ai    amended -14020 

la'   technical  correction -15155 

180356  Revised   40910 

Correctly   designated 46305 

180.370     Added -22973 

180  1001      ici      and      id»      tables 

amended 35159 

(c)    td».and  le)  tables  amend- 
ed       40909 

<d)  table  amended 47205 

(c)  and  (e)  tables  amended 63783 

180.1036—180.1038     Added 47205 

180.1039     Added    61985 

Correctly   designated 56114 

180.1043     Added    -20803 

204  4     (b)  amended 41635 

204.5-5     (c)  and  (d)  revised 61454 

204.5-6     (a)     amended:     (b'     re- 
vised     61454 

204.5-7     Amended 41635 

204.51     (k)  amended-- 41635 

204.53     (a)(l)(ivi   added 61455 

204.55-2     (f)    amended 41635 

(a)   revised 61455 

204  55-4     fa)  amended 41635 

204.55-8     (a)  (4)  introductory  text 

amended;  (aM4i(lil)  revised.  61455 

204.55-11     (b)  amended 61455 

204  56     lb)  revised;  (c)  removed.  61455 

204  57-1      (c)    amended 41635 

(h)    amended 61455 

204  57-5     (d)     added 41635 

204.57-8     (a)  and  (b)  revised;  (c^ 
and   (d)    redesignated  as   id^ 

and  (e)  ;  new  (O  added 61455 

204  57-9     (a)  revised 61455 

204  58-1     (d)  amended 41635 

204.58-2     (g)   amended 41635 

204.58-3      (e)    amended 41635 

id)   revised 61455 

204.59     (d)     amended 61456 

205.2     iaii6)     removed;     'aii26i 

revised   61457 


Note:   Symbol 


refers  to  1978  page  numbers 
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Title  40,  Chapter  I — Continued 

Page 

205  4     'bi   amended +12326 

205.5-2  'e'  correctly  designated; 
'&•  introductory  text  revised  , 

ifi    added    61457 

205.5-3     Removed 61457 

205.5-5     'c  and  'di  revised 61457 

205.5-6     i&>     amended:     'b>     re- 

\'lsed   61457 

205.5-7     Amended    +12326 

205.50—205,59  ■  Subpart  B  >  Stayed 

in  part  until  2-21-78 _      59975 

Letter  of  interim  warranty.      .   60741 

Effective  date  corrected 60912 

Effective  date  stayed  in  part -^1796 

205.51  iai<29i     revised 61456 

'ai    i3i,  '5i.  and  1 23  •   revised: 

(a)   i8i  and  '9'  amended 61458 

205.52  <c»   amended    __    61456 

205.53  iai'2iiiii     amended 61458 

205.54-1  <bi  111  and  12'  amend- 
ed:   •  dM4i    revised __^   61456 

205.54-2  lai'l'iiiii  introductory 
text  revised,  laiilMivi.  i2i 
(i>.  and   i3m1]   amended  61456 

205.55-1      I bi  revised 61456 

205.55-2     lai  and  'b-l'  revised     61458 

if'     amended -12326 

205.55-4     ibM4i(i)   revised 61456 

ib'ii4iiiii  and  (6)  revised 61458 

lai    amended tl2326 

205  55-6     lai     revised 61458 

205  55-9     lai  amended 61458 

205,55-11      ia'i3Mmi  revised     ._    61456 
iaii3i          introductory         text 
amended:    laiiSiiv    remov- 
ed;   ih>   added 61458 

205.56     <ait2»  amended 61456 

'ai'ii,    lb',    and    ic    revised; 

ia>  i3>    added _    __   61459 

205  57-1      'a'  and  'e'^l'   revi.'icd : 

ic    amended 61459 

'CI     amended +12326 

205  57-2  Heading  and  (e>  re- 
vised    61459 

205.57-5  lai  and  ib'  removed: 
(c>  redesignated  as  new  la'  : 
new  (a  I  introductory  text 
amended:  new  iaM3)  lip  and 

<5'    revised     .       61459 

ibi    revised.  -12326 

205.57-7     Id'     revised 61460 

205  57-8  la'  and  'bi  revised;  (c) 
and  id'  redesignated  as  'd' 
and  'c:  new  'c  added  61460 

205.57-9     'a'  revised 61460 

205.58-1      id'  amended T12326 


Page 

205.58-2     ig)   amended 

tl2326 

205  58-3     idi(3»       revised; 

(e) 

amended    

61456 

<e'     amended   

+12326 

205     Appendix  I  amended-. 

61460 

220  3      Id'    corrected    

+  1071 

223     Revi.'^ed    

60703 

226     Revised    

60705 

227  6     ic)i3)    corrected 

+  1071 

227  27     lb'    corrected 

+  1071 

228  11      lb'    corrected   _ 

+  1071 

228  12     la'   and  ib'   corrected 

+  1071 

249     Added  

+  1903 

254     Added   

56115 

406  12     lb'  revised;  ic)  added 

62371 

Effective  date  corrected.. 

64345 

406  13     Revised   

62372 

Effective  date  corrected   _ . 

64345 

413  11      id'    revised;    'e',  ifi 

,  and 

Ig'    added _  _   

35839 

Comment  time  extended.. 

48877 

Hearing      _ . 

+22360 

413  14     Added    

35839 

Comment  time  extended _. 

48877 

Hearing      .    _ .    .    . 

+22360 

413  21      Id  '   revised;   <e' ,  (f ' 

,  and 

Ig'    added    .    _  _          

35840 

Comment  time  extended  __ 

48877 

Hearing    _   

+22360 

413  24     Added 

35840 

Comment  time  extended  _. 

48877 

Hearing    ,  _ 

+22360 

413  41      (d>   revised;    le  ' ,  (f  ' 

,  and 

'g'    added       .         

35840 

Comment  time  extended_- 

48877 

Hearing    _  _    

+22360 

41344     Added    

35840 

Comment  time  extended.. 

48877 

Hearing 

+22360 

413  51      'd'   revised:   'e',  ifi 

,  and 

gi    added 

35841 

Comment  time  extended- 

48877 

Hearing 

+22360 

413  54     Added 

35841 

Comment  time  extended- _ 

48877 

Hearing    



T22360 

413  61      'd'   revised;   (e),  (f) 

,  and 

igi    added 

35841 

Comment  time  extended 

48877 

Hearing 

^22360 

413  64     Added    _ 

35841 

Comment  time  extended. . 

48877 

Hearing    .      



+22360 

413  70—413  74   'Subpart  G» 

Add- 

ed  -  - 

35842 

Comment  time  extended. 

48877 

Hearing   

+22360 

Note     Symbol 


refers  to   1978  page  numbers 
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Page 
413  80—413  84     >  Subpart  H  '  Add- 
ed     35842 

Comment  time  extended 48877 

Hearing   +22360 

415,10     Amended 37299 

Comment  time  extended 58747 

415,14     Added    37299 

Comment  time  extended 58747 

415,20     Amended 37299 

Comment  time  extended 58747 

415,24     Added    37299 

Comment  time  extended 58747 

41^0     Amended *.       37299 

Comment  time  extended i 58747 

415,124     Added    __-  37299 

Comment  time  extended 58747 

415  360     Amended 37300 

Comment  time  extended 58747 

415.364     Added    37300 

Comment  time  extended 58747 

415.380     Amended 37300 

Comment  time  extended 58747 

415.384     Added    37300 

Comment  time  extended 58747 

415.440     Amended 37300 

Comment  time  extended 58747 

415.444     Added    37300 

Comment  time  extended 58747 

415.470     Amended 37301 

Comment  time  extended- .. 58747 

415.474     Added    37301 

Comment  time  extended 58747 

415,530     Amended 37301 

Comment  time  extended 58747 

415.534     Added    37301 

Comment  tune  extended 58747 

415.550     Amended 37301 

Comment  time  extended 58747 

415.554     Added    37301 

Comment  time  extended 58747 

416  126     Technical  correction 40698 

Comment  time  extended 58747 

41830     Revised   ^17826 

418.31     Revised +17826 

418  32     -ai  and  'b)  revised +17826 

41833     Revised   "17826 

418  35     'a  I  and  ib'  revised 17827 

418  37     Added    -17827 

418  40     Revised    .   ^17827 

418.41      Revised    +17827 

418  42     Revised   +17827 

418  43     Revised   +17828 

418  45     Revi-sed   +17828 

41847     Added    "17828 

419  14     Comment  time  extended     35159 

43837 


Page 
419.24     Comment  time  extended.  35159. 

43837 
419  34     Comment  time  extended     35159. 

43837 
419  44     Comment  time  extended-   35159. 

43837 
419  54     Comment  time  extended.  35159. 

43837 
428  26     Rc-moved -6230 

428  36     Removed +6230 

429  52—429  53     Removed   49812 

429  55     Removed 49812 

432  103      la'  revised 54419 

432  105     Revised    54419 

436.20—436.22     i  Subpart  B'    Re- 
vised     35849 

436.30—436.32     i  Subpart   d    Re- 
vised     35850 

436  40—436.42      'Subpart  D'    Re- 
vised     35851 

436  180—436.182     'Subpart        R' 

Revised 35852 

436  180 — 436.185      'Subpart        R> 

Revised    -rgsog 

455     Revised +17785 

458     Revised    +1344 

600     Authority  citation  revised.-  45668 

600  002-77     la  I  1 15'  revised 45656 

600,002-78     IB'      '39'     and     140' 

added   45670 

600  002-79     Amended 45670 

Revised 45923 

Comment  time  extended +7983 

600002-80     Added 45656 

laiiH'    revised;    (a>    (41'    and 

<42i    added 45924 

iai'14'.    '41'    and    '42';    com- 
ment time  extended -7983 

600,007-77  (bill'  and  'f'  revised-   45657 

600  007-80     Added    45657 

600  101-78—600,113-78      'Subpart 

B'    Added 45657 

600  206-77     IC  1 1)    U),    (ii',   and 

lii'    revised 45660 

600.206-79     Added    45660 

'b'    and    ic'    removed;    eff.    7- 

17-78 -21416 

600,206-80     (aii2'  added 45660 

Revised:   eff.  7-17-78 -21416 

600,207-77     Id'  'l)    (i»,    (iii.   and 

'  iii '    revised 45660 

600  207-78     Added    45660 

600.207-79     lai'S'iiii'     added.-.  45661 

Revised:   eff    7-17-78 -21416 

600  207-80     ia"3'iiiii     added...   45661 
Revised:   eff.  7-17-78 -21417 


Note:   Symbol 
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Title    40,    Chapter    I — Continued 

Page 

600,306-78     Added    37812 

600.306-79     Added    45670 

ai   revised:  eff.  7-17-78 t21417 

C00307-78     Added    37813 

600,307-79     Added;  eff.  7-17-78-   -^21418 

600  308-78     Added 37813 

600.308-79     Added;  eff.  7-17-78-   t21418 

600  309-78     Added    37813 

600.309-79     Added    45670 

Revised:   eff    7-17-78 +21418 

600.309-80     Added    45661 

600.311-79     Added;  eff.  7-17-78-  +21418 

600.312-79     Added    45670 

600.313-78     Added    45662 

600315-78     Added    45670 

600.316-78     Added    45672 

600.406-77     Removed  . 45672 

600.501-78—600.512-78      (Subpart 

F'      Added    45662 

000  501-78—600  512-79      'Subpart 

F'      Heading  revised    .  . ..  45924- 

Heading:     comment    time    ex- 
tended   .      ^7983 

600501-79     Added    45925 

Conijnent  tune  extended t7983 

600.502-79     Added    45925 

Co.mment  time  extended "7983 

600. 506-79     Added    45925 

Comment  time  extended "7983 

600510-79     Added    45925 

Comment  time  extended t7983 

600.510-80     ia>i3i,  (b'.  'd',  and 

ie»    revised 45926 

'ai'3i,      'b'.      Id',     and     i  ei  ; 

comment  time  extended  7983 

600.512-79     Added    45927 

Comment  time  extended +7983 

600.701-76—600  706-76      'Subpart 

H)     Removed       _    _    __      37813 

600     Appendixes  I  and  II  added  _  _   45667 

Appendix  V  added 37813 

Appendix  VI  added;   eff.  7-17- 

78 +21420 

610     Added 40439 

700—762    "Subchapter    R>    Tem- 
porary rule 60911 

710     Added /_ 64575 

Clarifications 19254,  16178 


Page 

712     Added tll324 

750     Added 61260 

761  Added  ^7156 

762  Added:     eff.     10-15-78     and 
12-15-78     tll324 

Chapter   V — Council    on    Environmen- 
tal  Quality 

1515  Added  65169 

1516  3     Heading  revised 35960 

1516  5     Redesignated     as      1516  6 

and     amended:     new     1516.5 
added    __  -     35960 

1516.6     Redesignated  from  1516  5 

and  amended-. 35960 

liiU-    40 — Proposed    Rules: 

:— 762(Ch    Ii  465.58.61287 

-20821    22060 

2    -       2637 

20    39414 

35 47565 

+5390.    17690.   21337 

50 63076,  65222 

51    33776, 

47563.  47564,  57471,  58542.  59522, 
63087,  63184.  64378 

.   t9i62.  21466 

52  34529, 

34530,  35661.  35662,  36275,  37213, 

37424,  37829,   37830,  38920,  38921, 

392.S5,   394  15.  40220.  42879,  43868, 

44561.   44821.  44822,  45935,  46371, 

46554  46557.   47227.  48354.  48895. 

51620.  53981,  55481.  57479,  58415, 

58416.  58542.  58543,  58767,  59309, 

59310.  59522,  59888.  60753,  60929, 

62020,  62163.  62504,  63184,  63796. 

63912  63913.  64378,  64642,  65207, 
65208 

tl4, 

1967,  2896-2989,  4073.  4267.  4268.  4442. 
6265-6267,  7670.  8159  8161.  8809,  8810, 
10707  10709.  11834.  12047.  13899- 
13902,  14692.  14972.  15167.  16350, 
16351.  16516.  17004.  18216.  19425. 
20514.  20515   20823,  22748.  23610 

55  -  36173 

T3401.  14973.  15339.  20823 

56 i +4872,  14072 

60 37218,  53782,  C2164 

121616.  21625.  22221 

61 - _  40452,  44822,  58543 

65  +16195. 

19239  20022  20023,  21902.  22221, 
22749.  23002.  23004,  23611,  23612, 
23614.  23615 

80  T17841 

85    40221.43412.61620 

83    --  66298 


Note;  Symbol  (t>   refers  to  1978  page  numbers 
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87  . 

116 

117 

118 

119 

120 

123 

124 

125 
130 
131 
141 
148 
162 


164 
171 
173 
180 


Page 

tllOB 

T12615,  13588 

+10506 

+10506 

+10506 

^ +10506 

45339 

42882 

42882,  65209 

^1256,  22167 

42882,  65209 

44561 

44561 

+5756,  9163,  10942,  13077,  19055 

61620 

44174,  44176.  44189  47565,  49484, 

55235. 60573.  63437 

-3401.  5857,  6973.  11590.  16517 

60573 

61873 

47565 

35172, 

43869, 
55482, 


35173.  37578. 
47565.  47566, 
55829 


40715. 
49485, 


40922. 
54842, 


-15. 

10943.  12725. 


22751 


204 
205 

2U 
228 
233 
341 
250 

264 

257 

258 
259 
413 
423 
428 
434 
600 
700 
710 
730 
761 
762 
763 


7671.  9163,  9165,  9323. 
16352,   19240.   20246.   21700 

35804.  48354 

43226,  45776,  47227,  53647,  59521 

-10822,  12047 

41139.  61289 

-5391,  8811 

+17484.  20024.  20025 

34446 

51625. 54314 

+4366,  18506 

37214 

34446 

17374 

34448 

34446 

+6560.  9324.  16517 

-8812 

48355 

46932 

6267.  68:7 

39182 

39182, 53804 

-4073 

34347,  36484 

42882 

65209 


+  4942,  7989,  12726, 


TITLE    41— PUBLIC    CONTRACTS 
AND   PROPERTY   MANAGEMENT 

Chapter    1 — Federal    Procurement 
Regulations 

1-1.339—1-1.339-3     Added -14315 

1-2.201      'ai'31'     amended:    note 

added    33738 

1-2202-2     Revised   33736 


1-2.301      'b'     revised--- 
1-3     Temporary  reg.  44. 


14108. 


1-3  410-2 
1-3  410-3 
1-3  802-1 

added 
1-3  802-2 

added 
1-3  807-3 


id»     revised 

(CI  <5  '     revised _ 
ia>      amended: 


note 


(b>      amended;      note 


Page 
33737 
21038 
^7318 
+  7318 

33737 

33737 
11987 


gi  1 1 1     revised 

1-3  809  (b>  <l  I  introductory  text, 
( i  I  and  i  ii '  introductory  text 

revised   +11987 

1_4  000— 1-4.913     (Subpart  l-4.9t 

Added 39215 

1-4.900     Added    39215 

Corrected 41635 

1_4  906     ic»  corrected 41635 

1-4  908  Corrected;  text  in  part 
correctly     designated     as     1- 

4.909    41635 

1-4  909    Correctly  designated;  (d) 

introductory  text  corrected-.  41635 

(di'2i    corrected 41636 

1-4.911     Corrected   41636 

1-4.913      ic)  corrected 41636 

1-4  1103-2     Revised    43079 

1-41107-7     Revised    43079 

1-5.902  'O  '3- ,  i4i .  and  ^e)  (2) 
revised;  «f)  removed:  igi  and 
'hi    redesignated  as   if'    and 

(gi     +7318 

-5.903-2     Revised   '7318 

-5  904     Revised   '7318 

-5  905     Revised   t7318 

-5  906     Added    +7318 

-5.907     Added    '7318 

-7     Temporary  reg.  44 -14108 

-7.203-13     Amended     ^7318 

-8.212-1      (f)    revised 43080 

-8.701     Amended 43080 

-8  702     Amended 43080 

-8  703     Amended 43080 

-8.704-1     Amended 43081 

-0.706     Amended 43081 

-8  804-2     (bi  revised 43081 

-8.806-4     Amended    43081 

-9.107-4     <aM6i     added -4424 

(aM6i      eff.     date     revised     to 

7_18_78    +16979 


Note:   Symbol 
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Title    41,    Chapter    I — Continued 

Page 
1-9  107-6     Heading    revised:     (c) 

added   +4424 

(c  eff.  date  revised  to  7-18-78-  ti6979 

1-9  109-7     Added    -^4427 

Eff  date  revised  to  7-18-78 tl6979 

1-10.102-1     Revised   56116 

1-10.103-3     'a»i2)  revised 56116 

1-10.104-1  'bi  and  id»  revised.  56116 
1-10  105-1  'c  and  id>  revised^  56116 
1-10.202     'ai    and   'd'    revised.^.  56116 

1-12  900     Revised    tll987 

1-12901      'CI   revised-   111987 

1-12  902-1      'a' '2'     revised +11988 

1-12902-2     Revised   tll988 

1-12903     Introductory    text    and 

idi    revised tll988 

1-12  904-1     Amended tll988 

1-12904-2     Amended    tll990 

1-12  905-2     Revised   +11990 

1-12905-3     Revised    +11990 

1-12905-4     Revised    +11991 

1-12.905-6     Introductory  text  re- 
vised      T11991 

1-12.905-11     Added    tll991 

1-16.101      'a'   and   'b'   revised    ..   58174 

1-16.201-1      Revised 58174 

1-16401      '6'    and   (f)    revised...  56117 

1-16  701      'ci  revised 58174 

1-16  801       a' '8)      through     (10) 

added  56117 

1-16802     Revised   38355 

1-16-804-2     Revised   ^6946 

1-16804-3      'a'.     (O,     (d).     (3) 

through  '5',  and  'ei  revised-   45672 

lai    revised ^ '6946 

1-16804-4     lb)     revised -6946 

1-16.804-5     Revised        ._      _      _.    _   45672 
1-16.901-18    I  Standard  Form  18.' 

Revised 58175 

1-16  901-33    'Standard  Form  33' 

Revised 58176 

1-16.901-33-A     'Standard     f^orm 

33-Ai    Revised 58178 

1-16901-37     Revised 45673 

Revised    ^6947 

1-16.901-37A     Added -6949 

1-16901-129     Revised    38355 

1-16.901-147     Revised   38355 


Page 

-16901-273     Added    56117 

-16901-274     Added    56118 

-16901-275     Added    56119 

-16902-OF61     Revised    45675 

-18.106     Revised 56740 

-18803-9     Revised 56740 

.liaplcr    I Proposed    Kulex: 

1-1  — 1  -30  (Ch.  I) 47223 

Chapter     3 — Department     of     Health, 
Education,   and    Welfare 

3-4  5700     Revised 59642 

3-45701     Amended    59642 

3-4  5702-2     Revised 59642 

3-4  5703      'C   and  ie>  revised 52400 

(c   and  <ei  corrected 54552 

'a'    revi.sed 59643 

3-4  5704     'CI    added 59643 

3-4.5705     Added    59643 

3-16.950-315     Amended    +6772 

3    165001      Removed   .    _        .    -6778 

3   16  5101— 3-16  5113-3      'Subpart 

3-1651>      Added    -6772 

Chapter  4 — Department  of  Agriculture 

4-4  1011-^-4-4.1004-4    'Subpart   4- 

4  10'      Added    44236 

4-4  5021      Revised   45927 

4-16  104      'b'  amended 48878 

4-16350     Revised    48878 

4-16  404      'b'  amended 48878 

4-16  804-3      'd'  and  'f'   revised^.   48878 
4-16  804-5     >C'    removed   48878 


4-16  850     Removed 


48878 


4-16  950-225 
4-16  950-361 
4-16  950-369 
4-16  950-372 
4-16  950-425 
4-16  950-425a 
4-16  950-425b 
4-16.950-452 
4-16.950-454 
4-16  950-4.T6 
4-16  950-560 
4-16  950-572 
4-16  950- 573 
4-16  950-574 
4-16.950-655 


Removed 48878 

Added    48878 

Added    48878 

Added    48878 

Removed    48878 

Added    48878 

Added    48878 

Revised    48878 

Revised   48878 

Revised   48878 

Added    48878 

Added      _v 48878 

Added    '48878 

Added    48878 

Added    48878 


Note.    Symbol 
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4-16  950-700 

4-16.950-716 

4-16.950-744 

4-16.950-837 

4-16.950-838 

4-16.950-838a 

4-16.G50-838b 

4-16  5001      'a 


Pape 

Added    48878 

Added    48878 

Added    48878 

Added    48878 

Added    48878 

Added    48878 

Added   48878 

revised 48878 


Chapter  5A — Federal  Supply  Service, 
General    Services    Administration 

5A-1. 305-50     10    revised tl347 

5A-1  307-6     Footnote   added +23575 

5A-1. 307-8     Amended    +23575 

5A-1.311     Revised    tl347 

5A-1. 316-5     'C'l'    re\'ised +23575 

5A-1.450     Added 43838 
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5A-1.1101 
5A-1  1205      'I 
5A-1. 1205-2 
5A-1. 1205-4 
5A-1  1205-50 


'O   removed 43838 

revised +23575 

<c'  amended +23575 

'b'll'    revised +23575 

Removed    +23576 

5A-1.7301     Revised 43838 

5A-1. 7301-1      Revised 43838 

5A-1. 7301-2     Added 43838 

5A-1. 7301-3     Added 43838 

5A-1.7304     RevL-ed 43838 

5A-2. 201-70     'ei'li    revised tl347 

5A-2. 202-4     'k<    revised +23576 

5A-2.403      'C<    revised 43839 

5A-2. 406-3      iai'2i    revised 43839 

5A-3.103     Revi.-ed -23576 

5A-3.7004     Added   43839 

5A-7  103-75     Revised +23576 

5A-7. 103-84     Revised 43839 

5A-7. 103-97     Added 43839 

5A-7  103-98     Added +23576 

5A-10.350     Added   +23576 

5A-11  401-71     Revised 43839 

5A-14. 105-1      'a  I   (1>  and  '2'  and 

'bi'3i    revised -23577 

5A-16950-300     Amended    43839 

5A-16.950-300A     Amended 43839 

5A-16950-1424     Revised    +1348 

5A-16. 950-1535     Revised +23577 

5A-16  950-1535-A     Revised    +23577 

5A-16. 950-1535-1     Revised +23577 

5A-16. 950-1602     Amended 43839 

5A-16. 950-1678     Added 43839 

Added 43839 

Revised    -1348 

Heading  revised.   -1348 
Added 43839 


5A-19. 108-1     Revised 

5A-19. 108-2     Added 

5A-19. 108-50      'ai'2'>    revised 

5A-19.180     Added    

5A-19.302     Added   

5A-19. 302-1     Added   

5A-19  500— 5A-19.501        (Subpart 

5A-19.5'    Added 

5A-71     Added    

5A-72 206     <c)    added 

5A-72.218     'h>    added 

5A-72.401     'C    added 

5A-72  502     Revised 

5A-72  502-1     Added   

5A-72. 502-2     Added   

5A-72. 502-3     Added   

5A-72  503     Revised 

5A-72  50-*      Revised 

5A— 72.505     Revised  

5A-72  701— 5A-72  706      -Subpart 

5A-72.7I      Added 

5A-73. 205-3     Revised 

5A-73. 205-5     'd    revised 

5A-73. 205-6     Revised 

5A-73. 205-7     Revised     

5A-73.213     Revised     

5A-73. 217-5      'b>    revised 

5A-73.217-7     Revised    

5A-73. 217-8     Revised    

5A-73.218     Added 

5A-73.302     Heading  revised 

5A-73.303     Revised 

5A-73. 404-1     Revised    

5A-73.510     Added   

5A-76. 201-5     'a'    revised 

5A-76.201-9     Added   

5A-76.306     Amended    

5A-76.307     Amended   

5A-76.312     Added 

5A-76314     Revised 

5A-76.320     Amended   

5A-76.332     Added   

5A-76.401— 5A-76.405        (Subpart 

5A-76  4'     Revised 

Revised 

5A-76.402     Revised 

5A-76.403     Revised 

5A-76404     Revised 


Paee 

43839 

43839 

43840 

+23577 

+23577 

-23577 

+23578 

-23578 

43840 

43840 

43830 

+23579 

T23579 

+23579 

+23579 

-23579 

+23579 

+23580 

-1348 
-1348 
-1348 
-1349 
+  1349 
+  1349 
+  1349 
-1349 
+  1349 
-1349 
43840 
43840 
-1350 
+23580 
-23580 
-23580 
43840 
43840 
-1350 
-23580 
43840 
43840 

43840 

+  1350 
+23580 
+23580 
-23580 


5A-16. 950-2875 
5A-16. 950-2891 
5A-16. 950-2984 
5A-16  950-3024 


Chapter  5B — Public  Buildings  Service, 
General  Services  Administration 


(  liai»I<r  .">!{ — Proposed  Utiles: 
5B-2   


.  36277 
.+14323 


Note:   Symbol 
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Title    41 — Continued 

Chapter    6 — Department    of    State 

Page 
f.-6  80J     Revised    55618 

Technical  correction 58179 

6-6.803     Amended    55618 

Teciinical  correction 58179 

6-6  805     Revised    55619 

Technical  correction 58179 

6-6  806-1     Revised 55619 

Technical  correction 58179 

6-6  806-2     Revised 55619 

Technical  correction 58179 

ational 
State 

T14471 

T15628 

tl5627 

_  42689 

^   42689 

15628 

T15628 

15628 

15628 

15628 

15628 


Chapter  7 — Agency   for   Intern 
Development,  Department  of 


Chapter  7 
-7,5002-10 
-7  5003-3 
-7  5003-5 
-7.5003-6 
-7.5202-2 
-7.5302-2 
-7  5402-7 
-7.5403-4 
-7.5503-10 


Appendix  I  added- 

'a'     revised 

Revised   

Corrected  

Correctly  added. . 
Heading  revised .  _ 
Heading  revised.. 

a'     revised 

Heading  revised.. 
Heading  revised. 


8 


-10  402     Revi.sed 

hcpter    8 — Veterans   Administration 

-1302-1     'a'  '6'     and     (7)     re- 
vised       t6091 

-1311     ia>.    <bi,    (c)    introduc- 
tory  text,  and   (c)(3>    and   (6) 

revi.sed    .    t6091 

-1  318-50     Added    t6091 

-1318-51     Added    16091 

-1  403-60     Added    t6092 

-2.201     (a),  (c>,  (d)(3)  and  (O 

3     revised:  (g>  removed ...  ^^  22032 

-2  204       h'  revised ^22032 

-4  1004-1      'a'    revised    ^8258 

-5     Added    --.    61043 

-7.150-24     Revised   +22032 

-7.150-25     Added    +22032 

-7.600     'V   revised. +22033 

-7.650-3     Revi.-ed   +22033 

-7,650-5     'C   revised +22033 

-7  650-6     Revised     +22033 

-7  650-8     Revised    +22033 

-7  650-9     'C>  revised +22034 

-7650-10     Revised   +22034 

-7  650-12       b)  and  (c)  revised.   +22034 

-7.650-13     Revised    +22034 

-7  650-14       a^   amended +22034 


(  liitptir    8 I'riipo'iiil  Kulf 

8-1—8-95     Ch     8) 


114525 


Chapter      9 — Energy      Research      and 
Development    Administration 

Pat-e 

Chapter  9  revised 48879 

9-1     Revised;  supersedes  Part  9- 

55  in  part 48879 

9-1.109-2     ib>   amended 36121 

9-1.5408  <a»  andibMD  redesig- 
nated as  <a)  ;  (b»  (2). (3), (4) 
and  (c)  redesignated  as  fb». 
(c),  (d)  and  (ei  ;  heading  and 

new  (a)  revised 36121 

9-2     Revised - 48879 

9-3     Revised 48879 

9-3, 150— 9-3.150-4     Revised     _    .     36121 

9-3.150-5     Removed 36121.41128 

9-3.151—9-3.151-3     Correctly 

added   36122,41128 

9-3.151-5     Removed 36121.41128 

9-3.152     Correctly   added..   36123,41128 

9-4     Revised 48879 

9-4.5110-1    Amended 36123 

9-4.5110-2     ibi   amended 36123 

9-4.5112-8     Removed 36123 

9-4.5603     (ci   revised 36123 

9-5     Revised 48879 

9-6     Revised 48879 

9-7     Revised 48879 

9-7.5006-7     Amended    36123 

9-7.5006-8     Revised   36123 

9-7.5006-10     <d)(7>  revised 36123 

9-7.5006-12     (di(7>     revised 36123 

9-7.5006-13     Revised   36123 

9-7.5006-16-9-7.5006-22     Re- 
vised        36123 

9-7.5006-59     Revised 36123 

9-8     Revised 48879 

9-9     Revised 36123,  48879 

9-9.103-1     Corrected    41129 

9-10     Revised 48879 

9-11     Superseded  by  9-50.11 48879 

9-12     Revised 48879 

9-14  Transferred  in  part  to  Sub- 
part 9-18  8;  remainder  re- 
moved     48879 

9-15     Revised 48879 

9-16     Note    36123 

Revised    48879 

9-17     Revised    48879 

9-18     Revised 48879 

9-20     Removed    48879 

9-23     Added 48879 

9-30     RcvLsed 48879 

9-50     Revised;     supersedes     9-55 

and  9-56  in  part  .  48879 

9-51     Revised;     supersedes     9-55 

in  part 48879 


Note     Symbol 


refers  to   1978  page  numbers 


MAY    1978 


/o 


CHANGES    JULY    1,    1977    THROUGH    MAY    31,    1978 


Page 
9-52     Redesignated  from  Part  9- 

53  and  revised 48879 

9-53  Redesignated  as  Part  9-52 
and  revised;  new  Part  9-53  re- 
designated   from    Part    9-54 

and  revised 48879 

9-54     Redesignated  as  Part  9-53 

and  revised 4887,9 

9-55     Superseded   by   Subpart  9- 

1,30  and  Parts  9-50  and  9-51.    48879 
9-56     Superseded   by   Subpart   9- 

3,8  and  Part  9-50 48879 

9-59     Removed    48879 

9-59.004     Amended 36123 

Chapter  9     Api^endix  amended 36123, 

48879 
(Chapter    9 Pritposeil    liules: 

9-1—9-53    (Ch.  9) tl5853 

9-1   ti2727 

9-4 37425,40923 

Chapter  1  2 — Department  of  Transpor- 
tation 


Ch 

12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 


apter  12  revised 45177 

1  Revised       .      45178 

2  Revised 45197 

3  Revised 45199 

4  Revised 45205 

5  Revised 45208 

6  Revi.sed 45208 

7  RevLsed 45210 

Revi.sed 45249 

Revised 45253 

Revised 45255 

Revised 45255 

Revised 45256 

Added 45256 


9 

10 

16 

17 

18 

26 

30 

50 

60 

70 

99 


Revised 45257 

Revised 45257 

Revised 45259 

Added 45262 

Revised ^ 45268 


("haplcr    12 — Vropixrd    Hairs: 

:2-6:"t     


Chapter     13 — Department     of 
merce 


-17974 


Com- 


13-1     Revised ^22035 

13-3     Added +22039 

13-4     Added +22039 

Chapter    14 — Department    of    the 
Interior 

Clinptrr    11 Prttpitscil    Hulrs: 

14    1    .  .       .-     43647.  5634.5 

14-7 43647,  56345 


Chapter    14H — Bureau    of   Indian    Af- 
fairs, Department  of  the  Interior 

Chapter    1  IH — Proposed    Rules: 

Page 

14H-70    ....\ +13894 


Chapter     15 — Environmental 
tion    Agency 


Protec- 


i  Subpart    15- 


(e' 
<5i 


15- 


15-1009-1     Added 
15-1.009-2     Revised 
15-1.206— 15-1  250 

1.2i  Added 

15-1.313     Added    

('d)i29i  corrected 

15-1.318-1      ia>tl'.     ibUl), 
(li   and  (3'.  and  if)  (4) 

and  i6i   amended 

15-1-350     Revised   

15-1.351     Removed 

15-1.352     Removed 

15-1.353     Removed 

15-1.603     Amended 

15-1605-3     Redesignated    from 

15-1.605-4  and  revised 

15-1.605-4     Redesignated    as 

1  605-3  and  revised 

15-1.704     Revised    

Technical  correction 

15-1.704-1     Revised   

15-1704-2     Revised , 

15-1  706-50-2     Amended 

15-1706-50-3     Amended 

15-1708-2     Added 

15-1.709-50     Added    

15-1.2302-3—15-1.2302-5        (Sub 

part  15-1. 23>  Added 

15-1.5000—15-1.5002-4  iSub 

part  15-1. 50>  Added 

15-15002-2     Correctly  desig- 
nated    

15-15300      'a''l''V'  amended- . 

15-3.405-3     Added   

15-3.405-3-50     Added   

15_3. 405-3-51     Added    

15-3.405-3-52     Added    

15-3.408     *bi    amended 

15-7     Revised     

15-7.302-55     Revised  

15-7  350     Added    

15-7,350-1     Added    

15-7  350-2     Added    

15-7402-54     Revised 

1,5-7,403-51     Added   

15-7.403-52     Added    

15-7.450-8     Revised 

15-7-451-2     Added    

15-7.451-3     Added    

15-16     Revised    


63783 
63783 

63783 

63784 

•^967 


63784 
63785 
63785 
63785 
63785 
63785 

63785 

63785 
63785 
■^967 
63785 
63785 
63786 
63786 
63786 
63786 

63786 
63786 

•  967 

63787 
n797 
+  1797 
+  1797 
+  1797 
33737 
33737 
+  9279 
+  9279 
+  9279 
T9279 
+  9280 
+  9280 
+  9280 
+  9280 
+  9280 
+  9280 
33745 


Note :   Symbol 


refers  to   1978  page  numbere 
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LSA— LIST   OF    CFR    SECTIONS    AFFECTED 
CHANGES   JULY    1      1977    THROUGH    MAY^l,    1978 


Title  41,   Chapter   15 — Continued 

Pape 

15-16  000  Revised 33745 

15-19302     Removed    54552 

15-19303     Removed    54552 

15-19.305     Removed    54552 

15-60  000     Amended    33750 

15-60  102-1     Air.ended    33750 

15-60  102-2     (b)(1)    and   (2>    re- 

vised   33750 

15-60  202     (c)    amended 33750 

15-60  301-6     (a)    and   (b)(3) 

amended 33750 

15-60  402     'b)f2)  amended 33750 

15-60  604     Amended    33750 

15-60  700  —  15-60  703      (Subpart 

15-60  7'   Removed 33750 

(   li;ipt<'r  1,1 I'r  >pi)siil  liiilr^: 

15    1 35994 

Chapter  20 — Nuclear  Regulatory 
Commission 

riiaplcr     2(1 I'rnposril    Rul>-s: 

20-1      (Ch.  20) t3288 

Chapter   24 — Department   of   Housing 
and    Urban    Development 

24-1  709-SM      Rfvi'^fri  ^8139 

(.liaplrr    21 I'riipustil    Kiilrs: 

24   1    42234,45935 

Chapter    29 — Department    of    Labor 

29-1006-4      Amended 40197 

29-1008-50     Revised 40197 

29-L009-2  (&)  and         (c) 

amended  ___    40198 

29-1.302-50     Revised 40198 

29-1  310  and  29-1  310-4  Redesig- 
nafed  as  29-1.1202  and  re- 
vised      40198 

29-1  315-2     (a)  introductory  text 

and  (a  I  i3i  <iv»  amended 40198 

29-1.350     Amended 40198 

29-1  352     Removed;    redesignated 

m  part  as  29-3.210-50 40198 

29-1  401     Revised 40198 

29-1402     Amended 40199 

29-1  404-50     Revised 40199 

29-1  450     (a>    amended;    (b)    re- 

vi>ed 40^9 

29-1.451     Removed _     40199 

29-1452     '0'  amended 40199 

29-1  453     Redesignated  from   29- 

1  454  .    . 40198 

29-1  454     Redesignated     as     29- 

1.453  40198 


Page 

29-1.508-2     Revised 40199 

29-1.601-1     Revised   40199 

29-1.602     Revised     40199 

29-1.604-1     lai  Introductory'  text 

and  (aMl)   introductory  text 

revised    40199 

29-1.704-1     Revised   40200 

29-1.704-2     ib>  amended 40200 

29-1.704-3      <b)  revised 40200 

29-1.706-3     Redesignated        from 

29-1  706-53  and  amended  _  40200 

29-1.706-52     Amended  40200 

29-1  706-53     Redesignated  as  29- 

1  706-3  and  amended 40200 

29-1.706-54     Revi.sed   40200 

29-1.708—29-1.708  3     Removed        40200 
29-1.709     'a  I  revLsed;  (b' 

amended  _  __                             _      40200 
29-1.1002     Introductory    text   re- 
vised    :_-    40200 

29-1.1202         (Subpart         29-1  12' 

Added -         40200 

29-1.50     (Subpart)       Designation 

removed 40200 

29-2.102-50     Removed 40201 

29-2.202-1      Amended 40201 

29-2  202-2     Amended 40201 

29-2.202-3     Revised   40201 

29-2.202-52     la)  amended 40201 

29-2.202-53     (ai  revised 40201 

29-2.205-5     Correctly    designated 

from  29-2.205-50       _    40201 

29-2.205-50     Correctlv  designated 

as   2^-2.205-5    40201 

29-2.301     Amended  _v 40201 

29-2303-1     Revised   .-. 40201 

29-2  402     Amended 40201 

29-2.402-50     Revised   40201 

29-2.402-52     (a),    (b),    and    (c 

amended 40201^ 

29-2.404-1     Amended 40201 

29-2.407-3     Amended 40201 

29-2.407-8     Revised  40201 

29-3.100-50     Amended  -_' 40201 

29-3  101-50     Removed 40201 

29-3.103     <a»  revised 40201 

29-3.203     Revised   40202 

29-3.204-50     Amended  -        40202 

29-3.205—29-3  205-50     Added   .        40202 
29-3  210— 29  3-210-50     Added  .        40202 

29-3211     Revised   40202 

29-3  305     Amended 40202 

29-3.404-4     Amended 40202 

29-3.404-7     Amended 40202 

29-3.405-5     Revised 40202 

29-3.405-50     Revised   40203 

29-3.406-1     Amended 40203 


Note     Symbol 


refers  to  1978  page  numbei-s 


MAY    1978 


77 


CHANGES   JULY    1,    1977   THROUGH    MAY   31,    1978 


29-3  409     (a)(1)     amended;     (b' 

and  'ci  revised 

29-3  602-50     'b'  revised 

29-3  603-1      'a'  and  (c»  revised.^ 

29-3  604-4     Revised   

29-3.604-5     Added 

29-3.604-6     lai    through    (e)    re- 
vised    

29-3  604-51 
29-3  605-50 
29-3  605-51 
29-3.606-4 


Revised  _ 

Amended 

Amended 

Amended  _ 


29-3,705     Amended 

29-3.707-50     'b'  amended. 

29-3.802     Revised   

29-3  805-50     Revised 


29-3  805-51 
29-3  805-52 
29-3  805-53 
29-3.805-54 
29-3.809-50 

29-12     Revised 

29-26  400     Revised  -.. 
29-26  404-50     Revised 
29-61     Removed   


Added  _ 
Added  _ 
Added  _ 
Added  . 
Revised 


('liaplcr  2M I'ropost'f]  Rules: 

29-50 -- 


Pace 

40203 
40203 
40203 
40203 
40203 

40203 
40204 
40204 
40204 
40204 
40204 
40204 
40204 
40204 
40205 
40205 
40205 
40205 
40205 
40205 
40206 
40206 
40206 


+21014 


Chapter  50 — Public  Contracts,  Depart- 
ment of  Labor 


50-201.101     Revised 
50-201.301     Added    . 
50-206     Added  


Chapter    50 — Proposed    Rules: 

50-202 


22975 
22977 

22977 

f 12337 


Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Severely  Hand- 
icapped 

51-2  6     Added    36457 

51-2  7     Added    36458 

(IhapItT    .■>! — I'roposed    Rules: 
51-5   64378 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-4     Added;    eff.   5-8-79 ^14894 

60-4  3      '  a  '  corrected +18672 

60-4  4      'ai     corrected '18672 

60-4  6     Corrected    '18673 


Page 

60-5—60-11     Removed;    eff.    5-8- 

79 -14894 

f!liaptrr    60 — I'roposed    Rules: 

60-3    65542 

tl506,  9131,  11812.  14955 

60^  41378,  53982 


Chapter    101 — Federal    Prope 
Management    Regulations 

101-2.101      'b'    revised;    ic>    add- 
ed     

(c)    revised ■ 

101-2  102     <ai  and  (c)  revised; 

id)   added 

101-2.103     Revised 

ia»  and  ib'   revised '^ 

101-2  104     Revised 

Introductorj-    text    and    ibi<2» 

revised  :  >  b  '  >  4  •  removed ■ 

101-2  105     Revised 

101-2  106     Added    

'b<   and  lei   revised ■ 

101-2.107     Added    

101-2.4902     Revised 

101-2.4902-789     Revised 

101-2.4903     Added    

101-2  4903-7306     Added    

101-5  100     Revised   

101-5  104-7     Revised   

101-5  203-5     Revised   

101-7     Temporar>-  regulation " 

101-11,101-4     Revised   

101-11.101-5     Added    

101-11.103-1     Revised    

101-11  103-2     ia»  through  ici  re- 
vised   

101-11.103-4     Added    

101-11. lOi    Added    

101-11,411  —  101-11,411-12         Re- 
vised   

101-11.504-3     Revised   

101-11.900     Revised  

101-11.901     Revised    

Revised   

'  a  I  revised 

I  a  I    I  2  I ,  I  3  ' ,  ( 4  I .  '  5  '  . 

revised 

-101-17.104-4        Add- 


rty 


101-11,902 
101-11,903 
101-11  904 

and  'ci 
101-17.104- 

ed  ___ 
101-19  600 
101-19  601 
101-19  602 
101-19.603 
101-19.604 

vised; 
101-19  606 
101-20,100 


Revised    

Revised   

I  a  '   and  >  c  '  revised. 

Revised^ 

lai,   (O    and   'di    re- 

e'   added 

Revised    

Revised 


55811 

21882 

55811 
55812 
21882 
55812 

^21883 
55812 
55812 
21883 
55813 
55813 
55813 
55813 
55813 
35853 
35853 
35853 

n0442 
56120 
56120 
56120 

56121 
56121 
56121 

57314 
■^4998 
43082 
43082 
43082 
43082 

43083 

57462 
T16479 
■^16479 
-16479 
-16479 

-16479 

-16480 

56121 


Note:   Symbol 


refers  to   1978  page  numbei-s 
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LSA— LIST   OF    CFR    SECTIONS    AFFECTED 


CHANGES   JULY    1      1977   THROUGH    MAY    31,    1978 


Title    41,    Chapter    101- 


-Continued 

Page 
101-20.111—101-20.111-3     Re- 
vised    56122 

101-20.117-2     ia>i2)  amended.. .  t8139 

101-21.300     Revised 62485 

101-21300-1     Added 62485 

101-21.604     I  a)  and  (b)  revised.  tll820 
101-25—101-34     ^Subchapter    E> 

Temporary  reg.  E-49 15366 

101-25  112     Added   t8800 

101-25  302-1     Revised   36458 

'a'    revised +18673 

101-25.302-5     Revised   tl8673 

101-25302-8     Revised   36458 

101-25304-2     Revised   +16480 

101-26  100-3     (bi        introductory 

text  revised 58748 

101-26.105  <a)  and  note  re- 
vised       T22210 

101-26  200     Revised   +19852 

101-26.201     Revised   +19852 

101-26.202     Revised   +19853 

101-26.203     Removed :.  +19853 

101-26.203-1     Removed +19853 

101-26  203-2     Removed +19853 

101-26  205     Removed . +19853 

101-26  205-1     Removed +19853 

101-26205-2     Removed '..   +19853 

101-26  206     Revised    +19853 

101-26  302     Introductory  text  and 

ici    revised 62485 

101-26303     Revised   +22210 

101-26304     Revised    +22210 

101-26  305     lai  and  (c)  revised..  58748 

Collected 61597 

101-26.306     Revised   +22211 

101-26.308     Revi.^ed    +22211 

101-26310  Introductory  text. 
'a  I  introductory  text.  (1), 
and  '4  I  through  i7»,and  (b> 

revised   , 58748 

101-2^311     <b)    revised 58748 

10126  403-2     <b)(3»    revised 58748 

101-26  405     Revised   62485 

101-26  406-1      '&>  revised +22211 

101-26  406-5     Revised   +22211 

101-26  407-2     Revised   +22211 

101-26  408-3  (a),  (b)  introduc- 
tory text,  (D.  (5) ,  and  (6  >  (i) 

revi,-ed    t22211 

101-26  505     Revised ■ +22211 

26  505-7     Revised    +22211 

26  506-2      lb'     revi.sed +22211 

101-26  509-1      Revised    +22211 

101-26  509-2  ia>  and  'b'  re- 
vised      '22212 

101-26600     Revised 58748 


101-2f 
10l-2f 


«  Page 

101-26  602     Revised 58748 

101-26.602-2     ia».    (b)    introduc- 
tory text  and  (2 /revised;  *d) 

through  (f»  removed 58748 

101-26.602-3     (a)        introductory 
text      and      <2i  .    and      (b' 

through  <h)  revised 58749 

101-25.602-4     <d)     revised 58749 

101-26.603     Revised   58749 

101-26603-1     Removed    58750 

101-26.603-2     Removed    58750 

101-26.503-3     Removed    58750 

101-26.603-4     Removed    58750 

101-26.605     Revised 58750 

101-26.605     Revi.sed 58750 

101-26.607     Added    58750 

101-26.607-1     Added      58750 

101-26.607-2     Added    58750 

101-26  607-3     Added    58750 

101-26.4904-1520     Removed    ..       58750 

101-27.207-3     Revised    61861 

101-30.201      cat     revised 36254 

101-30  300     Revised   36255 

101-30.302     <ei     revised 36255 

101-30.303     Revised   36255 

(b)    revised tl8673 

101-30.400—101-30.401-2 

Revised    36255 

101-30.401-3     Removed 36255 

101-30.503     'a),  'bi,  and  (c)   re- 
vised;   'di    added 36255 

(di    revised +18673 

101-30504     Revised    36256 

101-30  603     ib»  and  (o  revised   _   36256 
101-30.700—101-30.705  i  Subpart 

101-30.7)    Added +4999 

101-30.4901     Revised   tl8674 

101-30  4901-1303     Added •18674 

101-30.4902     Removed ^18674 

101-30.4902-1303     Removed ^  18674 

101-32  1304-19     Added    56741 

101-324702     'CI    revL^ed 63642 

101-32  4901-120     Note  added 63643 

101-35  203      iaM3,     revr^^ed  58522 

101-35.308-9      If  I  removed  58522 

101-35.311      Added    58522 

(b)  corrected t3709 

101-38  001-1      Revised    36256 

101-38  001-18     Added    36256 

101-38  901      Revi.sed    3625C 

101-38  907     Introductory  text  re- 
vised       36256 

101-39.502     RevLsed    ^_-      '7207 

101-39.503—101-39  503-7     Re- 
vised      -7207 

101-39.601      ia>   introductory  text 

and  '3     revised 36256 


Note:   Symbol   ■'    refers  to   1978  page  numbers 


MAY    1978  "9 

CHANGES   JULY    1,    1977   THROUGH    MAY   31,    1978 


Pape 

101-39  901     Revised   36257 

101-39  4901     Revised   t7207 

101^41     Revi,<ed 36672 

101-41  208-4     Heading  corrected.  41128 

101-41214-2     <b>  corrected 41128 

101-41  214-5     (c>  corrected 41128 

101-41  302-1     <q)  corrected 41129 

101-41  304-1     Heading  corrected.  41129 
101-41,305     Heading  corrected.-^  41129 

101-41503     Corrected    41129 

101-41603-2     Corrected   41129 

101-42  301-1     Revised   40847 

101-42,301-2     Revised   40847 

101-42  4800        'Subpart       42.48- 

Added  -      40847 

101-42  4801     Redesignated     from 

101-424901    40847 

101-42.4802     Redesignated     from 

101-424902   40Ci7 

101-42.4900—101-42.4902  (Sub- 
part 101-42.49)  Heading  re- 
moved    40847 

101-42  4900     Removed 40847 

101-42  4901     Redesignated  as  101- 

42  4801    ..r. 40847 

101-42  4902     Redesignated  as  101- 

42  4802      40847 

101-43  102     Revised    ..    -   40847 

101-43,302     I  a  '  I  2  I  revised 40848 

101-43.311-1     Revised 40848 

101-43311-2     Revised   40848 

101-43312     'ci   and  'C  revised..   40848 

101-43.313-10     'Ci   revised 40R;R 

101-43315-2     'd'  revised 40848 

101-43  315-3      ia)'2>  revised 40848 

101-43  315-5     'a)       introductory 

text  and  <bi  revised 40849 

101-43  319     Revised 40849.  56000 

'101-43  320     (h)    il)    and   (2)    re- 
vised     40849 

Revi.'^ed . 56000 

101-43  321     Added    56002 

101-43  400—101-43  403-4     "Sub- 
part 101-43.41  Removed 55813 

101-43  402-6     <a>    revised 40849 

101-43503     Revised 56002 

101-43  504     Revised 56002 

101-43508     Revi.sed 56003 

101-43  4700—101-43,4701        'Sub- 

uart   101-43471    Added_    56003 

101-43  4800     'Subpart    101-43.48' 

Added         40849 

101-434801  Redesienated  from 
101-43.4901  and  (b)  (2>  re- 
vised:   'd»    table  amended 40R49 

101-43  4802     Added 40850 

101-43  4803     Redesignated     from 

101-43  4905  and  revised 40850 


Pape 
101-43.4900  —  101  -  43  4902  -  2946 
(Subpart       101-43.49'        Re- 
vised     40850 

101-43.4901     Redesignated  as  101- 
43,4801    and    'b'  '2'    revised; 

(di   table  amended 40849 

101-43  4901-121     Revised     56003 

101-43  4902-2946     Revised     56003 

101-43-4905     Redesignated  as  101- 

43,4803  and  revised 40850 

101-44     Revised    56004 

101-44  001-2     Removed    55813 

101-44  001-6     Removed    55813 

101-44  001-8     Removed    55813 

101-44  001-16     Removed    55813 

101-44  202      'C''12>   corrected 61043 

101-44  306     Revised   40851 

101-44  307     Revised   40851 

101-44  321  (bi,  (c),  and  (d>  re- 
vised     40851 

101-44  600—101-44  601-6  '  Sub- 
part 101-446'   Removed 55813 

101-44  601-2     Revised    40851 

101-44  703     'b'    revised 40851 

101-44,801     Revised   .  _ ..      408=^1 

101-44  4900—101-44,4902-18  'Sub- 
part 101-44,49'       Revised        .    40851 

101-444902     Removed    55813 

101_44  4902-18     Removed    55813 

101-45  001-6     Revised 56025 

101-45  in5-3     'b'  revised 40852 

101-45  303     'b'  revised 40852 

101-45  303-3     Revised   40852 

101-45  304-2     'C''3'  revised 40852 

101-45.304-3  «a'  and  (b>  re- 
vised      40853 

101-45  3(14-7     'b'  revised 40853 

101-45,304-8  Introd\irtory  text 
and  (O  and  'C  introductory 
texts,  (c'l  1 1  '  'i'  and  '2  ' 
through  '8' .  if  >.  and  'g'  re- 
vi.sed    40853 

101-45  304-10     (b),   (c>.  and   (di 

revised    40854 

101-45304-11     (a>     (1>     through 

'3'  and  'bi'2'   revised 4(i854 

101-45.308     Revised    408^4 

Removed    _.    56025 

101-45  309-8     (f'<4''   revised 4n8=>4 

101-45309-11      'd'     revised 40854 

101-45,313-3     Revised    40854 

101-45,315     Revised      40854 

I   101-45  400—101-45,405-2        (Sub- 
part 101-45, 4>   Removed 55813 

101-45.500—101-45.506      ■  Subpart 

101-45.5'    Revised 56025 

101-45.701     'b'     revised 40854 

(b'    revised +11820 


Note :   Symbol 


refers  to  1978  page  numbers 


so 
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Title    41,    Chapter    101 — Continued 

Page 

101-45.702     Revised t11821 

101-45703-1     Revised  40854 

101-45703-4     Revised 111821 

101-45.704     la'    revised    tll821 

101-45.705     'b»    revised    tll821 

101-45  803     (b>   revised 34881 

101-45  4700—101-45.4701        (Sub- 
part 101-45  47)  Added 56027 

101-45.4800    'Subpart    101-45.48 1 

AddcJ 40855 

101-45  4801     Redesignated     from 

101-45.4910   40855 

101-45.4802     Redesignated     from 

101-454912    40855 

101-45.4803     Redesignated     from 

101-454913    40855 

101-45.4804     Redesignated      from 

101-45.4914    40855 

101-45  4805     Redesignated     from 

101-45.4915    40855 

101-454806     Redesignated     from 

101-454919   40855" 

iO  1-45.4807     Redesignated   from 

101-45.4925    40855 

101-454808     Redesignated      from 

101-45  4927  and  revised 40855 

101-454809     Redesignated     from 

101-45.4926  and   revised 40856 

101-45.4900—101-45.4903-20  <Sub- 

part  101-45. 49>      Revised 40857 

101-45  4910     Redesignated  as  101- 

45  4801  40855 

'.ni-45  4912  Redesignated  as  101- 

45  4802  40855 

101-45  4913     Redesignated  as  101- 

45  4803   40855 

101-45  4914     Redesignated  as  101- 

45  4804    40855 

101-45.4915     Redesignated  as  101- 

45  4805    40855 

101-45.4919     Redesignated  as  101- 

45  4806    40855 

101-45.4925     Redesignated  as  101- 

454807   40855 

101-45  4926     Redesignated  as  101- 

45  4808  and  revised 40855 

101-45.4927     Redesignated  as  101- 

45.4809  and  revised 40856 

101-46.4800     I  Subpart   101-46.48' 

Added 40858 

101-464801     Redesignated     from 

101-46  4901  and  revised 40858 

101-46  4892     Redesignated     from 

101-46.4902  and  revised 40858 

101-46  4901—101-46  4902       (Sub- 
part 46.49)      Removed 40858 


Papp 
101-46.4901     Redesignated  as  101- 

46.4801   and  revised 408,i8 

101-46.4902     Redesignated  as  101- 

46  4802   and   revised 40858 

101-47201-1     (a)     revised 40698 

101-47.201-3     (a)  revised 4ii698 

101-47.203-1     Revised   40698 

101-47.203-2     Revised   40698 

101-47.203-7     'd)  revised 40698 

101-47.301-1      (b)     revised 47205 

(c)    revised 56123 

101-47.301-4     Revised   47205 

101-47.304-4     Introductory     text, 

<a>  introductory  text,  ard  <b> 

revised:  (a)(7>  removed 47205 

101-47.308-2     (e)    revised  __,__        46305 

101-47.802     <a>  revised 40698 

101-474904     Revised 40698 

101-47.4904-1      Revised 40698 

101-48     Added 55813 

101-49     Added   65171 

<  h.ipi.  r     l(tl — /V,./).iM(/    Kiilm: 

lOi-l    tl7508 

101-7    tl6353 

101-11   712731,    14975 

101-19    49485 

101-25    44823 

101-30    - 56137 

101-32    64710 

Chapter    105 — General    Services 
Administration 

105-53     Added 44813 

105-54.102     (a)(3)     revised 35649 

105-54.104     (a)  revised :^fi649 

105-54.201     Revised 35649 

105-54.202     (a)  revised 35649 

105-54  203     Revised   35649 

105-54  203-1     (a»  revised 35649 

105-54.301-1     Revised 35649 

105-54  301-2     Revised   ;i."'649 

105-54.301-3     Revised 35649 

105-54.301-4     (ai  and         <b' 

revised   35649 

105-54301-6     (e)   revised 35649 

105-54.302     Revised   35650 

105-54. 303a     Added    35650 

105-54  304     (a-1)     added 35650 

105-54  401     <a>  and  (c)  revised^.  35650 

105-61.102-5     Revised tl798 

105-61.5208     Revised    61861 

105-61.5303.29     Revised 64895 

105-61. 5303-29a     Removed 64895 

105-63     Revised 40859 

105-63.104     Added 63626 

105-63.302     Revised   54830 


Note:  Symbol  (^)   refers  to  1978  page  numbers 


MAY    1978 
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CHANGES    JULY    1, 


1977 

Page 
105-63  400—105  63.406       (Subpart 

105-63.4'      Added 63627 

105-63.403     Corrected 63787 

105-65     Added 56124 

105-65.308     Revised   ti4316 

("liaplir     1<I."> — Vropo^id    Rules: 

;,i-    r:  ?''345    5fi7>^i.     F'Vegs 

Chapter    114 — Department    of   the 
Interior 

114-25.303     Added 39978 

114-26.501—114-26.501-53      (Sub- 
part 114-265)   Revised i761 

114-38  5500—114-38.5512        (Sub- 
part  114-38.551    Revised 55894 

114-43     Revised -11577 

114-.44     R.evLsed    ■:  11580 

114  4.)     RevL<=ed     -^11580 

114-46     RevL-^ed    tll582 

114-60  300     Amended 42857 


THROUGH    MAY    31,    1978 

Page 
114-60.303     (b)  and  >c<  removed: 
(d)    redesignated  as   (b'    and 

republished 42857 

114-60  901     •b)(D  amended 42857 

114-60.902     <a>'2i  amended 42857 

114-60.1000     Revised   56329 

114-60.1001     Revised   56329 

114-60.1002     (a)      (1)      and     (2' 

added  ■^-f-^" 

114-60     Appendix  A  revised 56329 

("liaplor    111 — Proposed    Hulrs: 

•14    50    .  -''■■     8272 

Chapter    128 — Department   of   Justice 

128-48     Added 3279 

128-50     Added 3281 

Tillr     5  I Pr(>pos<(l    I'ulcs: 

in    this    title   only   sec   under  specific 
chapters. 


Note;   Symbol    ^     -    refers  to   1978  page  numbers 
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CHANGES    OCTOBER    3      1977    THROUGH    MAY    31,    1978 


TITLE   42— PUBLIC   HEALTH 

Chapter  I — Public  Health  Service  De- 
partment of  Health  Education,  and 
Welfare  Page 

1     Removed  12877 

5     Added !l587 

Appendixes  A  through  G  added-  tl588 
23  110— 23  121      (Subpart  Bi    Re- 
moved      t2877 

33     Removed    t2877 

35.61-35  66  'Subpart  E>  Added.  60742 
36  301-36360  'Subpart  J'  Added..  59646 
36  351      (b)(2>a»   corrected 61861 

50  301—50  310         (Subpart        C) 

Added  -^4570 

Republished    -^4832 

51  Heading   revised ^2878 

51.1—51.9  (Subpart  A >  Removed  ^2878 
51a.201— 51a.213       (Subpart      B) 

Added ^21154 

51a  301— 51a. 321   (Subpart   C) 

Added  63568 

51c     Authority  citation  revised..   -5352 

51c. 302     'a)  amended 60418 

51C501     Revised   -5352 

51C502   Revised +5352 

51c. 503     (a)(7)(vii)    amended. ..  "^5352 

51c  504     (c)<3)(ii)  amended +5352 

51d     Revised    56249 

52h     Added:   eff.  10-1-77 t7864 

54a  102     Revised 60403 

54a501 — 54a517       (Subpart      E) 

Added T14276 

56     Revised    60409 


,56  801 


Subpart  H)   Added. 


5353 


56b     Removed t2878 

57     Heading   revised -2878 

57  701—57  718  'Subpart  H)  Re- 
moved     12878 

57  imi— 57.1114     (Subpart         L) 

Removed  -i-2878 

57  1301—57  1312     (Subpart        N) 

Removed     t2878 

57  1601—57.1614     (Subpart        Q) 

Removed   t2878 

57  2401-57  2414        (Subpart        Yi 

Added       60883 

57  2601— 57  2613— 'Subpart      AA' 

Removed    ■i-2878 

57  2801—57,2812     (Subpart      CC> 

Removed    ^2878 

57  3101-57  3115       (Subpart      FF) 

Added 59500 

58  Removed   ■^2878 

66     Revised--    -.    63390 

66  106     Heading  rorrectly  added.   -1498 


Page 
110.301—110.305       (Subpart      C> 

Revised +6021 

110.401—110.407       (Subpart      D> 

Revised "6021 

IIG. 501— 110.508       (Subpart       E) 

Revised ^6021 

110.801—110.808       (Subpart       H' 

Revised ■'17682 

121     Added tl3044 

122.1     (o)(l)     amended -1253 

122.106     (c)   revised 62270 

122.109     (bi(2)(ii         and         (ii) 

amended:    (b»(3'ii'    revised       1253 

123  Revised    t1012* 

124  Added  6227(\ 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,    Education,    and    Welfare 

405     Nomenclature  changes 65113 

Technical   correction -6605 

405101     (a»    and   (bi   revised -4428 

405.120     (d)(li    removed -4428 

405.141  Removed +4428 

405.142  Removed +4428 

405  144     Removed +4428 

405.145     Removed '-.-  +4428 

405  152     <h>  revised +4429 

40^.156     Removed ^4429 

405.157  Introductory      text      re- 
vised        4429 

405.158  (b)    removed +4429 

405.175     Removed ^4429 

405.205     (bi   footnote  removed -4429 

405.212     <b>    removed M429 

405.213"    (ai      revised;      (bJ      re- 
moved    +4429 

405214     (a)    removed +4429 

405.221     (a),     (b',    and    (e)     re- 
moved    t4429 

405.223     (a^      (n     and     (2)     re- 
moved;   (di    revised t4429 

405  224     Removed "4429 

403  230      (b)   revised ^4429 

405231      (k>  revised -4429 

(n)     added +8261 

405  240     (dMli  and  (e)  removed; 

(d>(2)    revised ^4430 

'f»     added   +8261 

405  249     (a)(2)  revised -4'^30 

405  250a     Redesignated    as    405.- 

250-1       -8261 

405  250 -1        Redesignated       from 

405.250a    .    '8261 

405.250-2     Added    +8261 


Note-   Symbol 


refers  to  1978  page  numbers 


MAY    1978 
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CHANGES   OCTOBER    3.    1977   THROUGH    MAY    31,    1978 


Page 
405  310     (c)     revised;     (m)     re- 
moved     ^4430 

405  428     (at  and  'Ct  removed...     "443^0 

405.502     (e)   revised 65178 

405  504     (a)(l>    removed +4430 

405.541  Added 65178 

405.542  Added 65179 

405.543  Added 65180 

405  544     Added 65180 

405  609     (a)      introductory      text 

revised    ^4430 

405  1028     'k<   and  d)   added:  eff, 

11-24-78  '"985 


405  1626 
405  1627 
405  1631 
405  1632 
405  1660 
405  1672 
405  2001 

ton-- 


Removed +4430 

'bi'li    removed +4430 

Removed     -^4430 


'd- 
I  a ' 
'  a ' 
-a  ' 
text 


removed -=4430 

revised "4430 

revised.   "4430 

and    'bi    introduc- 
revised;    'b'  '5'    re- 

^5826 

405  2002  Revised  -5826 

405,2003  Revised  "5827 

405  2004   c'^i   amended;   (O 

'3'  removed '582. 


moved  . 


405,2005 

vised 
405,2006 
405  2007 
405  2008 
405  2009 
405  2010 
405  2011 
405  2012 
405.2025 
405,2050 


'a)(l;      and     (2)      re- 
+5827 

Removed ^5827 

Revised   '^^^l 

Removed '^^~1 

Removed '^^'^l 

Removed '^^^1 

Removed +5827 

Ren-ioved '^^"I 

'a)il^   amended -5827 

.  b)  '  1 1  iii(         amended; 
ibi  '  1  I  'iiii      revised:      (b)  d^ 

'ivi     added -^-5823 

405  2056     'b'.    'C.    and    'd>    re- 
vised      '5827 

405  2057     Removed 5828 

405.2401-405,2430     (Subpart      X) 

Added  .    '8261 

446     Nomenclature  changes  . .    --  65116 
446,10      'Subpart      A'       Heading 
added:    section    heading    re- 
vised     60564 

446  150-446.185        (Subpart        B' 

Added 60564 

448     Nomenclature  changes 65116 

Technical   correction -6605 

448.1      (C)(4)  revised -7986 

(a)(1).  (b) (2)  (i).  (c) (1),  and 
(d)  revised:  'buiMviii  and 
(viii)  added;  eff.  in  part  7-1- 
77 T9813 


(d)    and    (e>    technical   correc- 
tion     ' 

448  2     (d»(4)    and    (e)    revised_- 

448.3     (b)(l)(ii^  and  (7'  through 

(9)  revised;  eff.  m  part  7-1-77 

(b)(1)  (ii' '7  i    technical  coiTec- 

tion 

448  4     (a)     and     'b)(3)     revised; 
(e)    added;   eff,   in  part   7-1- 

77    

448  10     (b)(2)(iv)   revised 

(bii2'ii>  and  (ii") ,  and  (d)   re- 
vised   

'b)(2)   technical  correction---    ■ 
448.21      (a>  (2i  (ii  'C' .      '3  '  'i'  'B' 

and  (Ci   and  -c  revised 

Introductory  text  technical  cor- 
rection      ' 

448.60     I  a)  (2)     and     '3)(iv)     re- 
vised    

(a)  d'   and  (b)  '3)   revised;   ib' 

(11  •    added:   eff.   10-1-76 

'b''ll'    revised 

448  70     'a  I'll  amended 

448  80     -ai'D     amended 

449  Nomenclature  changes 

Technical    correction 

449.10     (a)  (11)  added 

(an6)(iii),      tb)'16)<ii)       and 

(iii)  (A)  and  'O  revised 

(c)(1)    revised 

449.31     Revised   

449,41     (CMl)    revised;    eff.   7-1- 


Page 

20009 
-9814 

-9814 

20009 

-9815 
-7986 

-9815 
20009 

-9815 

20009 

-7986 

-9816 
20009 
-9816 
+  9816 
65117 
+  6605 
64345 

7986 
9816 
8801 

9816 


Subpart        A ' 


449,82     Revised 
449.100-449,109 

Added  -    

Republished    

450     Nomenclature  changes 

Technical    correction -    -- 

450,23  'ai'l>  introductory  text, 
ti'   and  '  iv '   amended  

450,25     Revised   ' 

4  =  0  30     Clarification 

revised 

'ai  18)  and  'd'   added.. . 
revised 

■,  bi(2)    introductory   text 

(V)    revised 

'Subpart  B'     Removed.. 

'Subpart  D'    Added 

452     Nomenclature  changes 

460     Nomenclature  changes 

46011     Revised  

460  24     Amended    

460  36     Amended    

461  Nomenclature  changes 


'  a '  ' 
450  80 

'a  I  ' 
450,90 

and 
450.120 
450,310 


4580 

4842 

65119 

6605 

7986 

13575 
4861 
8804 
3120 
9817 

9817 
60566 

3120 
65120 
65121 
+  2630 
+  2630 
59086 
65121 


Note:   Symbol 


refers  to  1978  page  numbei-s 
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LSA— LIST   OF    CFR    SECTIONS   AFFECTED 


CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31,    1978 


Title   42,    Chapter   IV — Continued 

Page 

463     Added ' +7407 

473     Nomenclature  changes 65121 

476     Added ^2283 

478     Added   62277 

478  101— 478  106     (Subpart      B  ) 

Added ^854 

480  Nomenclature  change 65122 

481  Added '5375 

Tillr    t2 — I'roposed  liules: 

37     64642 

t 17979 

50     62718,63651,63797.64649 

t2899 

5Ia    60761 

^3344 

51f     ^9536 

57 t3344,  4784,  4790,  18217 

71    T12338 

81    --^ 65194 

rl968 

110 tll472.   12339 

121 54577.  56133,  57141,  59888 

-: =3056.  6272 

122  tll229,  19988.  21274  22858 

123  tll229,  21274 

124  56916 

405-180  (Ch.  IV) t2412 

405  t780,  2412,2740 

446  -2413 

447  t2413 

448  t2413 

449 +780,  2412.  2413,  2740,  13860 

450 t780.  2413,  2740.  2741.  13860,  20516 

451  12413 

452  T2413 

460 56626.  58544 

8813 

462 12413,  13970 

471  t3796 

474  +2413 

TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Sulitille  A — Office  of  the  Secretary  of 
the   Interior 

220     Added +15155 

4.1      '4i   revised ti7942 

4  242     <h>     revised -5514 

4,290     Revised    .5514 

4,296     Revised   -5514 

4.500—4  666     (Subpart     F»      Re- 
moved      +17942 

4513     Am.ended    +2724 

4  560a     Adde4  +2724 

4561     Revises" +2725 

4  561a     Added   ^2725 

4,562      ic    and   ''d)    added +2725 


Page 
4.564     Added    +2725 

17.1     Amended +4259 

17.3     (a),  (b)  (1)  and  (2)  amend- 
ed      '4259 

17.11     (a)  amended ^4259 

20     Appendixes  C  through  F  re- 
vised    -1072 

31     Added 54806 

31  11      <a)  revised 57462 

32  Added --      +12266 

33  Heading  and  note  added 62913. 

65181 

Chapter     I — Bureau     of     Reclamation, 
Deparlment  of  the   Interior 

419  1-0       ai  revised 111821 

41912     Revised   +11821 

423  Effective       date       extension 
clarified    56508 

424  Added 60144 

diopter  II — Bureau  of  Land  Manage- 
ment,  Departi.ient  of  the  Interior 

2653  4     tc  filing  date  extended.      64119 
<ci   filing  date  extended  _   -11822 

2653.5  ihi  and  •!•  waiver  of  reg- 
ulations        -      -      -    '17942 

2653.6  (a)(3)    waiver  of  regula- 
tions        +17942 

2653.0     (di      waiver     of     regula- 
tions     T17942 

2920.0-5     (e)    removed t7870 

2920.0-5     lei   effective  date  cor- 
rected         T11822 

2324  1—2924.3-1     (Subpart    2924 1 

Removed  _    __    -7870 

Effective  date  corrected t  11322 

3301  7     Added   13893 

3301.8     Added    +3895 

3302.2     (a)     revised 53963 

3305a  4     Revised    _  _  53964 

3521.3-2     iai    designated    as    (a' 

'1':    'a-2'    added 64346 

3523.1-3     Added         64346 

3526  0-1—3526  3-2  'Subpart  3526 ) 

Added 64346 

6263  0-1-6263.5     (Subpart    6263) 

Added         __    _  _^   +7870 

Effective  date  corrected +11822 

Public    Land    Orders 

23ul      Revoked    m    part    by    PLO 

5633  -  _    19231 

2951      See  PLO  5635 +19046.  21461 

5187     Amended  by  PLO  5627 63170 

5492     Revoked  by  PLO  5637 -19045 


Note.   Symbol   ' 


page  numbers 


MAY    1978 
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CHANGES   OCTOBER   3,    1977   THROUGH    MAY   31,    1978 


Page 
See  PLO  5636 tl9045 

Revoked  bv  PLO  5634 tl9046 

Revoked  bv  PLO  5635 +19046. 

21461 

Sec  PLO  5635 +19046.  21461 

Sec  PLO  5636 +19045 

See  PLO  5634 +19046 

Revoked  by  PLO  5630 +3709 

63170 

_'__   _     63422 

" 4 63423 

■"""■  >^ +3709 

. +11992 

-^11992 

^9231 

-19046 

n9046 

rrected  -21461 

T19045 

-19045 


5493 
5497 
5498 

5500 
5502 
5508 
5608 
5627 
5628 
5629 
5630 
5631 
5632 
5633 
5634 
5635 
Co 
5636 
5637 

Title   43 — Proposed    Rules: 

3  _      +14975 

4  '--  54434 

""" +15441 

14  '""    "  -         +12339,  16517.  22573 

26  VS. 54314 

426 65625  56139,  57142.  59763.  59889 

1600  -8814 

2650  +22620 

2720   57862 

2800  62505 

2880   +8''70 

3200  +20826 

3220     --  --   +20826 

3250  +12260 

3300  56960 

3830   +15102 

4100  60109.63437 

M108 

TITLE  45— PUBLIC   WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

12     Revised    59843 

12.3      ici   corrected 61263 

12.9       d'  corrected 61263 

16.90—16.91      '  Subpart  C I  Added_   ^9265 
16     Appendix  B  heading  revised; 

text  amended   -9265 

19  4     RevL'^ed   57317 

46.102     'Ci  revised +1759 

46  203       bi   and   lO   revised -1759 

46.204  b'  removed:  'C  through 
(6)  redesignated  as  <bi 
through  Id* ;  new  'b' 
amended   +1759 


Pace 

46.209     I  a;   and  (b)   revised +1759 

73a     Revised +7619 

85     Added  _      "2136 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100a. 10     (a)  (11)     and     <26)     re- 
vised   

(a''40i   added 

<a'i41)   added 

(aii25i    amended 

Correctly   designated 

100b. 10     if»   revised 

100c  1      'f'    revised 


102  Removed    

103  Removed    

104  Added   

104  3  'b-  corrected;  e'  re- 
moved; 'f  I.  'g' .  and  'h'  re- 
designated   as      e  I .    '  f  • ,    and 


105 


ip' 


Re- 


Added  

105.603     'e'    corrected 

105     Appendix  A  corrected. 
115  3     'C '    and    'f '    revised 

and  'Q'   added 

115  11     'g>    revised 

115,20—115.27     'Subpart    C< 

vised   

115.30     'a  '  1 10'     and     'b'  '2'  'iii> 

revised   

115  64     Added 

115.65     Revised    

115.70—115.79  Subpart         H^ 

Added  

115,80—115.89  'Subpart         H 

Added     

115     Appendix  amended 

Added  

Revised 

Hearings    announced 

Guidelines  removed 


116b 
116c 
116d 
118 
121a, 5     • 
121a  540 
121a, 541 
121a  542 
121a543 


b '  '9i  revised. 

Added  

Added  

Added  

Added  


121a, 

121a 

124 

126 

136 

145 

146a 

150 

151 

153 


-q: 


'  a  '  '  2  ' 


removed - 


Appendix  A  amended. 

Guidelines  removed 

Removed    

Added  

Renioved    

Added  

Removed    

Removed    

Revised 


53828 

+  1765 
+  9248 
18676 
-20009 
53828 
53828 
56506 
56506 
53828 


-3909 
53852 
+  3909 
+  3909 

-19129 
-19129 

-19130 

+19133 

65524 
65526 

-19762 

+19765 
.  65526 
+16268 
+  14294 
.   56608 

-2630 
.  65083 
.  65083 
.  65083 
.  65083 
.  65083 
.  65083 
.   65084 

-2630 
.  56506 
.  64840 
.  56506 
-20496 
.  56506 
.  56506 
.   57288 


Note-  Symbol  '  +  '   refers  to  1978  page  numbers 
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CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31,    1978 


Title    45,    Chapter    I — Continued 

Page 

162  ADpendix  A  removed •^2630 

163  Added   61227 

163a     Added 61229 

167     Removed    56506 

168.71—168.83         (Subpart        H) 

Added 64567 

168.75  (b)(7)    corrected t6230 

168.76  (bMlxiii),  (2)  and  (6) 
corrected  16230 

168.80  <b»  correctly  designated 
and   corrected;    lo    (1>    and 

(2)    corrected t6230 

168.81  <b)<2Mii)    corrected -6230 

171.3     <c<   revised 63575 

171  4 — 171.9     Redesignated         as 

171.5—171.10;        new        171.4 
added   63575 

172  Added -7530 

172  63     'bi    corrected tll704 

174     Removed    56506 

:78     Removed    56506 

Added     61045 

179     Added ^9248 

181  Removed    56506 

182  Revised ^8676 

189  11      ib»  revised 57638 

189  13      -b'  revised 57638 

189  14     Revised   57638 

189  16     (aM2i  and  (b)(l  revised-  57639 

189,21      ib'i9'     revised 57639 

19031  —  19039  Subpart  C)  Ap- 
pendix   removed ■i-2631 

190  32a     <c),  (e»,and  'fi  revised; 

eff.  7-1-78  to  6-30-79 ^3911 

190-33       b-  1  ■  revised,  eff.  7-1-78 

to    6-30-79 -3911 

19035      'aM  2  I  revised;  eff.  7-1-78 

to    6-30-79 ^3912 

190  39     ia>  i5>  and  <c)  added;  eff. 

7-1-78  to  6-30-79 -3912 

190  41  —  190  48  Subpart  D^  Ap- 
pendix   removed    "2631 

190  43       b    ■  1  '  revised;  eff.  7-1-78 

to    6-30-79 -3912 

190  48       ai    6'  and  <c I  added;  eff. 

7-1-78  to  6-30-79 -3912 

ICO  51  ■  Subpart  E'  Appendix  re- 
moved       -2631 

197  Added -1765 

198  Added  61234 

199a     Added -21330 


Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 

Welfare. 

Page 
201.14     fa)      revised;      Appendix 

added -9266 

205.40     ibM2)(iv)     and    (d)     re- 
vised      -2631 

205.202     ia>  amended;  (c)(4)  re- 
moved     60566 

(c>(4»  correctly  designated-    _   -20009 
206.10     fa)  11)     and     (2)  (i)     re- 
vised      +6950 

225.2     Amended 60566 

228     Effective  1-31-77  in  part 61268 

228.20     (a)  revised 61267 

228.26     (a)    revised;    (i)    redesig- 
nated as  22830ICI 61267 

228.29  <a)   and  (b)   revised -4019 

228.29-a     Added -4020 

228.30  Revised   61267 

228.33     tgi  introductory  text  and 

(9).  ill  I  introductory  text  and 

(10),  and  (i)  revised 4020 

228.39     Correctly   added 61267 

228.42     (ci  and  'd'  revised  61267 

ic)(2)    effective  in  part  9-7-76 

to  9-30-77 61269 

228.51  (c>    revised 61267 

228.52  Effective    in    part    7-1-76 

to  9-30-77 „_  61269 

228.61     (a)(1)    through    (3)    and 

<b)  through  (d>  revised  _  61267 

228.70     <di  effective  in  part  10-1- 

75 61268 

22892     Added    -4582 

Republished   -4844 

228  100     Revised  !■ 61268 

229  Added +4020 

232.12     Revi.sed      -2176 

232  13     Added   -2176 

Clarification tl5425 

250  30     'd'i2)    revised.        54420 

Chapter  III — OfFice  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,    Education,  and  Welfare 

302  31     Revi^sed   -2180 

302  52     Introductory  text,  ^ai  and 

'b'    revised 55818 

Chapter   VI — National    Science 
Foundation 

6144     Revised   55619 


Note:   Symbol 


refers  to   1978  page  numbers 
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Chapter    VMI  —  United    States    Civil        | 

Service    Commission 

Page 

801     Appendix  A  amended tl9853 

Chapter  IX — Administration  on  Aging, 
Department  of  Health,  Education, 
and  Welfare 

Chapter  IX  Removed  and  regu- 
lations transferred  to  Chapter 

XTII  Subchapter  C 59086 

901     Redesignated  as  Part  1320__  59212 

903  Redesignated  as  Part  1321  59212 

904  Redesienated  as  Part  1322.  _  59212 

905  Redesienated  as  Part  1323__  59212 

908  Removed    59212 

909  Redesipnated  as  Part  1324.  _  59212 

910  Redesignated  as  Part  1325_.    59212 

911  Redesignated  as  Part  1326.     59212 

Chapter   X — Community    Services 
Administration 

1060  2-1— 1060.2-2 'Subpart'  Re- 
vised     -14316 

1061.30-11      'bi  amended -9818 

106132-1  —  106132-4     (Subpart) 

Added  55187 

1061.51-1  —  1061.51-15  Subpart) 
Added:        eff         3-8-78        to 

12-31-78 -9476 

1061.51-3     ibMii  amended -14317 

1061,51-7     'b' '  1 '  revised +14317 

1061,51-8     Amended -21461 

1061.52-1  —  106152-9        'Subpart) 

Added -..    ^9818 

1067,50-1  —  1067.60-6       'Subpart) 

Added tl2859 

1068  22-6    'Subpart'      Added ^19394 

1068  25-1  —  1068.25-2     'Subpart' 

Added 53600 

1068  30-1  —  1068.30-4  (Subpart) 
Added 63171 

1069  3-1  —  1069,3-6  Subpart)  Re- 
vised     59505 

Heading   corrected 61861 

1069.4-1  —  1069.4-5  'Subpart' 

Revised U0912 

1069  8-5  'C'  interpretation  re- 
moved prior  to  eff.  date;  new- 
interpretation   added 57693 


Chapter   XII— ACTION 

1224     Added 54286 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1301— 1304  (Subchapter  B'  Head- 
ing  added 59087 

1301     Removed   -^2632 

Added ^14932 

1302.1-5     Revised  _-. +14935 

1302.2-3     Revised    -14935 

1305     Added +14936 

1320 — 1326  (Subchapter  C> 
Added;  regulations  trans- 
ferred from  Chapter  EX 59216 

1320  Redesignated     from     Part 

901 59212 

Re\fsed 59216 

1321  Redesignated     from     Part 

903 59212 

Revised 59217 

1322  Redesignated     from     Part 

904 59212 

Revised 59228 

1323  Redesignated     from     Part 

905       59212 

Revised 59229 

1324  Redesignated     from     Part 

909 59212 

Revi.sed 59230 

1325  Redesignated     from     Part 

910 59212 

Revised 59236 

1326  Redesignated     from     Part 

911       _    ._,    _        59212 

Revised 59238 

1336     'Subchapter    D'     Heading 

added   59087 

1336.51    'f'    revised 62138 

1340     'Subchapter     E'      Heading 

added   ^   59087 

1350— 1351  'Subchapter  F'  Head- 
ing added 59087 

1361— 1370  (Subchapter  H'  Head- 
ing added 59087 

1385— 1387 'Subchapter  I'  Head- 
ing  added 59087 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,   and    Welfare 

1451.5  Revised  2878 

1451.6  c      revised 2879 

1451.7  Revised -2879 

1470.2     (C>    removed 63173 

1470  3     Amended    63173 


.Vote:   Svmbol   (■>    refers  to  1978  page  numbers 


gg  LSA— LIST    OF    CFR    SECTIONS    AFFECTED 

CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31.    1978 


Title    45,    Chapter    XIV — Continued 

1470.5     Revised 63174 

1470.7     ibwi)(iii>    revised 63174 

1470.9     ia)a»   and   i4>   revised..  63174 

1470     Appendix  removed 63174 

-.480     Added 59848 

Chapter  XVI — Legal  Services 
Corporation 

1622  Added 111198 

1623  Added t21883 

Chapter  XVIII — Harry  S.  Truman 
Scholarship    Foundation 

1801      Revi.Mfi  642^8 

Chapter  XIX — National  Commission 
on  the  Observance  of  International 
Women's    Year 

1901      Added 57128 

1905     Added 57128 

litl,.   jr, l'rn,,n.rd     HulcS: 

Ob  60573 

16  tl968 

46 -noSO.  17375 

64  tl3012.  14072 

71  tl7843 

90 . T8756 

102  ---•fl- t8561 

115  -8561 

116 t8561 

116d .-  +8561 

121h .8228 

12111 ---  T18711 

126  -12048 

128  71892.2899 

130  T8561 

137  +1895.2899 

139  11898,2899 

161  8562 

164  T22062 

173  ._. 60574 

175  ._ 53982 

•177  T14376 

179  54926 

180  -1 +11676 

185  61402 

+1968.4639 

190 T12048.  20922 

201  17672 

204  +7672 

205 62718.  63651,  64649 

t2899.  7672.  8562 

213  ...  T7672 

220 tl7843 

228  +17843 

232  +15457 

.234  ■ V21015 

282   -. +11719 


Pase 

302  tl4323.  15457 

614  '16518 

1061  --  60432 

+21016.  21904 

1067  62506 

10S8 57698 

1069 57699 

1151  +15458 

1170  +15737 

1201  T14072 

1231  +14077 

1232   ---  +19883 

1321  61479 

1351  -,.1 -1363.  7600 

1430  '8234 

1490  14634 

1601  '4269 

1606  -   tl6 

1607  +21904 

1608  - '- +11241 

1611  +21905 

1612 +11241 

1613  +11241 

1614  +11241 

1620  -. ^11241 

1622 M80T 

1623  7l9 

2012  -23185 

TITLE  46— SHIPPING 


Chapter  I — Coast  Guard,  Depa 
of    Transportation 

1.01      (b><li'iu»    revLsed;      b'T' 
(iv)  added:  (b»i3i  amended 

1.25     (a>  amended 

2.20-5     (b)  revised 

4  03-5     Amended    ... 

4.03-40     Amended    

4.40-1—4.40-35     (Subpart      4.40) 

Added  

5.01-1     <b)    amended 

5.01-5     <a)  and  ibi  amended 

5.02-10     (a»     amended 

5.02-15     'a>     amended 

5.13-5     <a>     amended 

5.20-1     (a>     amended 

5.20-40     <ai  amended 

5.20-140     le)     amended 

5.30-3     'a I  and  ibi  amended 

5.30-15     <ai   and  <bi   revised 

5.30-35     Added    

7     Heading  correctly  added 

7.3     Added   

7.95     Corrected .' 

24.10-25     (a)(1)  revised 

30.01-5     <e)  (1)  amended- 
32.15-1     ta')  revised;  note  added 

32.15-3     <bi  amended     

32.15-5     'a»  revised:  note  added _ 
3.5  01-30     Revi.'^ed   


rtment 


4431 
^4431 
56331 
61200 
61200 


61  200 

4431 

4431 

4431 

4431 

4431 

4431 

■4431 

■^4431 

4431 

6779 

■6779 

63174 

r3562 

63174 

56331 

63643 

56331 

56331 

56331 

56331 


Xote:  Symbol 


refers  to  1978  pace  numbere 
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CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31,    1978 


Page 

70  05-3     (f)  revised 63643 

77.17-5     (a>  amended 56331 

7720-1     Revised:  note  added 56331 

7807-13     Removed 63643 

90  05-1      lO    revised 63643 

97  07-13     Removed 63643 

110  15-117     (a)(1)    revised 56331 

148     Heading    revised t8760 

148  01-1      ie>   revi.-.ed 63643 

148,01-7     'a'    table  revised -8760 

Taole  corrected -11583 

148  02-1      ici  revised ■^8761 

148,02-3     (b)    removed -^8761 

148  02-n     Revised    63643 

148  04-13     ia>    introductory   text 

revi.«ed    -8761 

148  04-23     Added    "8761 

153,1  —  153  12     'Subpart  A I  Table 

1    corrected 56608 

153372     Corrected    57126 

Introductorv  text  corrected 57962 

160  002-5     Footnote    added '9772 

160002-6     'b'     revised +9770 

160  00.5-5     Footnote    added +9772 

160005-6     ibi     revised-    +9770 

160  009-5     Footnote    added, '9772 

160  009-6     'b'     revised +9770 

160047-5     Footnote    added +9772 

160047-6     'ai     revised -9770 

160,048-5     Footnote    added +9772 

160  048-6       a)     revised t9771 

160  049-5     Footnote    added t9772 

160049-6     'a>     revised t9771 

160050-5     Footnote    added t9772 

160.050-6     «ai     revised +9771 

lai    corrected 110913 

160052-7     Footnote    added 19772 

160052-8     Heading   and    (a^    re-  " 

vised       +9771 

160  053-5     la)     rensed +9771 

160  055-7     Footnote    added +9772 

160.055-8     Headinp   arifl^fc '    re- 
vised       '9771 

bi   corrected +10913 

160060-7     Footnote    added +9772 

160  060-8     Heading   and    (a)    re- 

vi.sed       +9771 

160064-3     Footnote    added +9772 

Correctly   designated -10913 

160  064-4     ia)<l»     and     (2)     re- 
vised        +9772 

16765-3     Revised   56332 

175  05-1     <g)    removed 63643 

182  20-22     (a)      revised;      (a-l' 

added 63175 

184  15-10     ia>      designation      re- 
moved:  text  amended 56332 

185  15-3     Removed 63643 


Page 
188.05-1     (at        table       correctly 
amended:     footnotes    10.    11. 
and  12  added +968 

195  20-15     I  at      designated      re- 

moved:  text  amended        __    _   56332 

196  07-13     Removed  63643 

Chapter  II — Maritime  Administration, 
Department    of    Commerce 

222  2     Heading    and    (a)<2i     re- 
vised     60567 

Revised    -22981 

251.1  Appendix  No.  3  added     ,,    +1622 
252  20     Heading  revised:   la'   and 

'b'  redesignated  as  'a''l' 
and  i2i:  new  'a'  heading 
added;  'C  introductory  text 
and  '1>  through  '4'  redesig- 
nated as  'a>'3i  introduc- 
tory text  and  'i'  throueh  liv  -4858 
(d)  heading  and  '1'  through 
i3i  redesignated  as  'a)i4i 
heading  and  ii>  through  liii': 
new    >bi    added •4858 

280     Revised.        61461 

Comment  time  extended -^9.  4260 

310  2     lai   revised;  eff.  ll-12-77_         +9 

310  3       b'    2i    revised,   eff    11-12- 

77     ^9 

310  12     Article   1    revised;    Article 

2  amended;  eff,  11-12-77 t9 

350.2  Amended    +1943 

350  4     lb)    amended +1943 

350  5      'b)(7>    added +1943 

381,2      'b'i4i     added 57126 

381,7     Added    57126 

Chapter    IV — Federal    Maritime 

Commission 

502.32     (bi    revised 54291 

(b'li)  and  (2)  corrected 55818 

502.42     Nomenclature  change  and 

amended -19395 

502.53     Amended -19395 

502.135     Revised 19665 

502.153     Amended 19665 

502.209     Revised 19665 

502.262     Effective  date  clarified     -11992 
507     Added 62916 

Suspended t3361 

507.1     Revised +3362 

507.4     'd'    revised t3563 

528     Revised +18178 

Reconsideration     extension     of 

time -22041 

528  1     Amended    t7319 


Note:    Symbol 


refers  to  1978  page  numbers 


L5A— LIST    OF    CFR    SECTIONS    AFFECTED 
CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31,    1978 


Title  46,  Charter  IV — Continued 


531     Revised    

Authority  citation ^vlsed 

Note  added 

5312     ill   corrected 

0  1  corrected;  (q)  correctly  des- 
ignated   

3  'a),  (c)(2)  and  (3).  (f ) , 
(j),and(p>  corrected;  'D'Ai 
through  (F)  renumbered  il» 
through  (6) 

5  ^a'i  '6i .  'bi  'D  and  (b>  <8' 
'  XV' '  B '  corrected--    

6  'gi  corrected 

531.8     'd  corrected 

5319      'CI   corrected 

531.10  ibi'5i  and  <d^  introduc- 
tory text.s.  'bi  '5'  'ii  and  'd' 
'2i    corrected 

'Ci  corrected 

lai  and  'di  corrected 

ia»  corrected 

la) (2) d),  (b) (1).  (O (1 1 . 

and  'e>   corrected 

18      ei^i  corrected 


531. 


531 


531 


531  11 
531.14 
531  16 
531  17 


531 

531  19      'di  and 
533.1     Amended 
536     Revised  _._ 
536.0 
536.1 
1  1 
'a  I 
536.2 
536  3 
536  4 
536  5 


-ei  corrected- _- 


ibi  corrected 

la'  i3i  and  i4>  added;  (b) 

I'll    corrected 

4  I  corrected:  (ai(5>  added. 

'gi  and  <k>  corrected 

ill  and  'm  corrected 

'CI  corrected 

di  <12i  and  (19)  cor- 
rected   

536  9   CI  corrected 

536  10  (b) '2 >  corrected _.- 

536  14  (a)  corrected '--. 

536  15  (c>  corrected 

543  Note  added 

549.5   a'  r  revi.sed- .   

Title    4<) I'rojKi'iftl    Rules: 


Page 
54813 
60912 
64685 
60912 

60913 


60913 

60913 
60913 
60913 
60913 


60913 
60913 
60913 
60913 

60913 
60913 
60913 
64686 
59267 
61047 

61047 
62372 
61047 
61047 
61047 

61047 

61047 

61047 
61047 
61047 
55087 
t22982 


4  +9165 

10  +22653 

54  58712,59763 

93  T10946 

148  --  tl3402 

153   64134 

157   +12218 

186  T12218 

187    +12218 

197  58712.59763 

283   +1363,  4269 

401  tl5590 

500-551    (Ch.  rV)-.- +17845 


Page 

502  -        66139.62939 

+18572 

SloVV  V     "" 56139,56960,58181 

511  '      +11590 

512  'V.  V-V-V-" +12345.  20026 

542  "-._"""----- ^16772.  21337 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 
Commission 

0.11     (h)    revised ^8140 

0  12     (j>   revised +8140 

0  92     <ii   added 54823 

0  101     Revised  54823 

0  102     Added    54823 

Revised         -      59754 

0  288     <vi     revised 56507 

X'  amended;  'y  added    62918 

0.403     Revi.^ed  63788 

1.4     (c)  and  'd'  revised  63788 
1251      'a'     redesignated    as     'ai 
( 1 ,  ,       >  a' ' 2i       added;       lei 

amended    -      56508 

1952  'b'     amended ^7323 

1953  (b)i2'    removed        110343 

1  1305     (a)  i6  I  I  iiii        and        (iv) 

amended ;    ( a  »<  6 )  :  v )    added ; 

I  a  •  '  7  I    revised -  -      -      -       59755 

1.1311     Note  added 59850 

2  106     Table  amended;    footnotes 

273  and  287  revised;  footnotes 
213  and  287 A  removed;  foot- 
notes 367A  and  367B  added   - 

Table  amended;  footnote  NGl  16 
added    .     

Footnote  NG  13  removed 

Table  amended;  footnote  NG 
117   added 

Table  amended 


58409 

59977 
62002 

64897 
^2879 
o  815      1^1     u-i    and    id)    revised; 

,e'    added      tl2687 

2  983      '1'    added    tl2687 

2  1001     lei   revised;   if»   added   - 

2  1005     Added        

5.253     (b»     revised;    (c)    redesig- 
nated as  (e) ;  new  (c)  and  idi 

added    

15.115     Extension  of  time  to  12- 

31-78  

17  4     'fi   amended  -—  54823 

17.7     lai  and  ibMl;  through  i3i 

amended    54823 

rai    corrected -       56608,57127 

17.10     Heading  and  introductory- 
text    amended 54824 


12687 
12688 


16736 
14657 


Note-   Symbol   !•>   refers  to  1978  page  numbers 


MAY    1978 
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CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31,    1978 


Page 
17.14     (b)    amended 54824 

17.21     (at    amended 54824 

17.23     Amended    54824 

17  24     Heading,  introductory  text 

and  ia»   amended 54824 

17  25     Heading,   la)    introductory    . 

text.    'D    and   (2)    amended; 

fa)i3)   revised 54824 

17  26     Heading,   <a)    introductor>' 

text,    il)    and   12)    amended; 

iai<3>  revised 54824 

17.27     Heading,   (a)    introductory 

text,    ill    and   '3)    amended; 

(aii4i   revised 54824 

17  28     Heading,   (a)    introductory 

text,   11)    and   (3)    amended; 

(a)i4>   revised 54824 

17.29  Heading,  lai  introductor>- 
text.  'D  and  i3)  amended; 
ia)<4)   revised 54824 

17.30  Heading.  <a)  introductory 
text.  <1)  and  i3i  amended; 
ia)i4i    revi.sed 54824 

17.31  Heading,  'a)  Introductory 
text,  'li  and  i3»  amended; 
(a)i4i    revised 54825 

(a)(1)  corrected 56608 

17  32  Heading,  (a)  introductory 
text,  'li  and  <3t  amended; 
'a' '4'   revi-sed 54825 

17.33  Heading,  lai  introductory 
text.  (1)  and  i3i  amended; 
ia)'4i   revised 54825 

17.34  Heading,  (a)  introductory 
text,    (1)    and    i3>    amended; 

(at  (4)  revised - 54825 

17  35  Heading,  (a)  Introductory 
text,  ill  and  (3)  amended; 
<  a  I  1 4 1   revised 54825 

1736  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.37  Heading,  'a)  introductory 
text.  IT)  and  (3)  amended: 
(a)*4i   revi.sed 54825 

17  38     Heading  and  text  ame'^d- 

cd     54826 

17.39—1758  UndesiErnnted  cen- 
ter heading  amended:  note 
revi.sed     54826 

17.39  Heading,  introdnctorv  text 
(b),  (c)(1)  and  (2)  amend- 
ed      54826 

17  40  Heading,  introdnctorv  text. 
(cK  (d)(l'»  and  (2)  amend- 
ed     -  548''6 


Page 


54826 
56608 


21334 
21334 
16738 


17.41  Heading,  introductory  text, 
(c),  id)  (1>  and  i2i  amend- 
ed     

id)  (2)  corrected 

17.42  Heading,  introductoi-y  text, 
(b),  (c),  (d)(1)  and  (2> 
amended   54826 

17.45     Amended    54826 

17.54     Revised ----  54826 

21.31     <ei    introductory  text  and 

(1)    revised "1498 

21.44     (b)(2)    revised 55818 

21.508     la)     revised +8140 

31.100-2     Revised:  eff    1-1-79.--  +21333 
31.100-3     la)     revised;     eff.     1- 

1-79 

31.6-60     Note  added;  etT.  1-1-79 
43    Forms  M.  O.  and  R  amended 

63.54     Note  2  revised    +3563 

64  233     Revised    -    +11704 

64  601     ibi  Note  2  amended +3563 

68.2  Revised -" 64688 

(CI    revised +16499 

68.3  <1>  through  (pi  redesig- 
nated  as    (mi    through    icji; 

new  111    added +16499 

.CI   added +16499 

'C'   added -^16409 

Added    +16499 

if)     corrected 55819 

if)    corrected   -      -   55819 

(CI  (2»    and  Table   1   cor- 

cted    55819 

Added    ^16501 

Note  11  added 6'"'9'^0 

(ai(2i    corrected -4022 

(a)  and  (e)(1)  revised Pi863 

Revised  61863 
(a)     note     removed:      'd' 
added;    effective    date    post- 
poned to  3-1-78 556'^0 

(d">   note  corrected 59087 

(d)  note  revi<;ed +8141 

(a)    revised +146^9 

73  67     (a)(8)  revised--  H 46=^9 

(d)(3t   and   (5~)   corrected-   ■^4n'i2 

(c^(5)   addpd Ti4fiS9 

(b)   table  amended 54421. 

57690.  .=^H180.  .SR7S'^    60SR7    60743. 
62139, 63889,  64348,  64627 

table   amended :  idOQ-i  .=^01 . 

2RR0    3?fi?    46T^-4616    5000    =i5iri. 
6606.     RPO".     P-^PO      10343      10344 
11705,  ]4'^='8    l-iQ6n.  14066.  15322. 
20499.  20980    ?ir-.-:s.  21885 

(b)  technical  correction   -2880 

73 '->4n     Note  11  added    6:?o20 

73.253     (ai  revised +14659 


68  106 

68  214 

68  215 

68  302 

68  310 

68  312 

68  506 

73.35 

73  50 

73.51 

73.52 

7356 

73.69 

73.140 
73.202 


(b) 
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Title    47,    Chapter 


73,636 
73  642 
73  643 


I — Continued 

Page 

73.267     (a)<2)     and     tbMl>     re- 
vised   61863 

73  275     ta)(8)  revised tl4659 

73.313     idi      introductory     text 
amended;     id)'l),    (2),    (3), 
and  undesignated  text  added-   t8142 

73.340     ic>i5iadded tl4659 

73  504     'ai    table  amended 54421 

73.540     (cm5)  added tl4659 

73  553     la)  revised tl4659 

73.567     iaii2i   and  'bMD   intro- 
ductory text  and  (8 »  revised.-  61863 

73  573      -a    '8i    revised tl4660 

73  606     'b'   table  amended 54420. 

57963,58752.03176 

b'    table  amended tl502. 

1504.  3364-6605.  6607.  7208,  20498 

Note  11  added 62920 

'Ci    revised 54827 

(a)  removed;  tb)  through 
If)       redesignated      as      <a) 

■   through    'e» 62373 

(a I    through   <c>    removed;    (d) 
and   ie'    redesignated  as   <a» 

and   (bi 115324 

73  658     Ik)  Note  1  revised t7431 

73  689     iaM2i 'ii),  (b)  (1)  and  (2)" 

•  1'     revised 61863 

(a)(2iaiinA)    corrected +4022 

73  933     'bi'81  revised 58751 

73.936       cii    3'   amended 58751 

73  937     idM3»  amended 58751 

74  402     lai    footnote    6    and    (6) 

Note  revised tl4661 

74  431     (c»<2»  revised ti4661 

74  432     ici'7)     added;     (d)     re- 
vised    tl4661 

74  451     <a)  and  <di  revised 114661 

Id)   Note  removed tl4662 

bi   amended tl4662 

CI '3'  revised tl4662 

di    revised tl949 

'  a  i   and  1  h )   introductory 

texts  revised;  <i)  removed T1950 

(a)    revised tl4662 

74  603     la)    revised.. tl950 

la)    revised tl950 

<d)  and  fg^  revised ^1950 

le)    revised ^1950 

ia)(l)    revised tl950 

laifl)   and  (5)  removed; 

■  4)  revised 11950 

(a)    revised tl9Sl 

ia)(3)  and  (c)  revised ti951 

ic)    revised 'igol 


74  452 
74.461 
74  462 
74  601 
74  602 


74  604 

74  631 

74  632 

74  634 

74  63.S 

74.637 

74  651 

74661 

Pape 
74.665     <a).  (b),  (c),  (f >.  and  (g> 

revised  .^^1951 

74.682     (f)    removed ^1951 

74  701     'ai   and  ibi   revised t1951 

74.731  lb)     revised tl951 

74.732  (b)  revi-sed        tl4662 

74.734     (ai(6)    added tl951 

74.750     Heading    and    (c)(1)    re- 
vised; Id  I  redesignated  as  (e» 

and    introductory    text    and 
(1)    revised:  new   'di    added; 

(f)   through  111   removed ti951 

74.752     Added   tl952 

74761     Revised ^1952 

74  766     lb)    redesignated    as    (c) 

and  revised;  new  <b)  added _-  *1952 

74  784     ici     revised      tl952 

74  801      Amended  114662 

74  851      lai    and   if'    revised tl3576 

74.852     I  a)       revised;       ict       re- 
moved      '13576 

74.861     Revised   tl3576 

74.1232     ihi    added 114660 

74  1266     Revised 56742 

76.7     (c)(3)  revised 64688 

76.9  Added   56507 

76.10  Heading  and  text  amend- 
ed       -    +20235 

76.11  (a)  and  (b)  amended ^20235 

76'30     Amended +20235 

76  31     Commissioner's  statement.   56332 

76  59     ib>   amended +20235 

76  61      <bi   amended t20235 

76.65     lb)  amended +20235 

76  67     if>    amended +20235 

76.92     igi  added +16339 

76.225     Removed 64349 

76.300     (b)  amended +20235 

76  305     <a)  introductory  text  re- 
vised       +20235 

76.403     Note  amended +20235 

76  601     If  I    amended.-- +20235 

78.1     Revised   +1952 

78.3     Revised  ^1952 

78.5     <a>  text  and  (b)  revised...     1953 
78.11      (a).   "O.   (d)    introductory 
text  and  (2).  and  lei  and  if' 

introductory  texts  revised -1953 

78.15     (c)  revised 61864 

78.18  (a)    introductory  text  and 

(b)   revised -1953 

78.19  (eii2)  revised 61864 

78.53     (a)    introductory    text   re- 
vised: lb)  removed 61864 

(a)   introductory  text  revised.-  +4617 
78  61     'a»    revised;    (e)    and    'f) 

added        -4617 


Note:  Symbol  •  +  >   refers  to  1978  page  numbers 


MAY    1978 
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CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31,    1978 


Page 

78.105     la")  revised 61864 

81     Memorandum     opinion     and 
order  of  May  27.  1976  stayed 

in  part 10344 

81.72     (j)   revised tl3062 

81  132     (a)(1)  revised +17473 

81.134     (d)  table  amended;  foot- 
note 2  added +18679 

81.191     (c)(1)  revised;  (c)(2)  re- 
designated as  (3)  ;  new  'c).(2> 

added   4--   58409 

81.204     (c)  revised 63890 

81303  le)  added +5378 

81304  'a)    table   amended;    (b) 

16'    added ^5378 

81306      a  I  through  <c)  amend- 
ed         +19854 

81  308     Amended +19854 

81356     'b' '11  I  revised 58409 

'a'      table     amended;      (b'i(2i 

added    .      64897 

81358      'a  •  revised     64628 

81361      'at  amended ^1624.8143 

81368     'h>  revised 58410 

81901—81906     (Subparts) 

Added  5378 

81     Appendix    added 60145 

Appendix    corrected 62373 

Appendix   corrected t2395 

83  106      la'  revised 57963 

83  178       f  ■    added.    6092 

83  201      lb)     revised 58410.636-14 

83  223     Revised    58410 

83  233     Revi.sed    58410 

83  332     Removed 22042 

83  333     Removed   •^22042 

83  351      'a  I    introductory  text  re- 
vised         64628 

•  a  I     table     amended;     (b)(12) 

added    64897 

lai      table    amended:     (b)(73), 

'74 1,  and  1  75  >  added 11624 

<&>    table  corrected t3563 

Amended      .      .. +198.-i4 

83.352      'a'  revised 58410 

83  353     Revised   58410 

83  354     lb'  and  <c'  amended---   t19854 

83  355     Amended "19854 

83  359     Table  amended 6^897 

83  360     lai  amended +1624 

83  363     'ci  added 64689 

83  366     'h)  and  (j)  revised 58410 

83  372     lai  table  2  amended +19854 

83  446     ia)(6)  revised +15324 

■a)  (9)  and  (b)(4)  revised +20010 

83  491      ic»   revised +20010 

83  493     id'  revised +20010 


83.496     (a)  revised 

83.527     <a)  revised 

83  813     ia>  i3)  revised 

83  815     ia)<4)  added 

83     Appendix  added 

Appendix  corrected 

Appendix  corrected 

87.33     Revised    

87.115     ig^    revised 

87  125     Removed 

87  183     'dd>    correctly  added- -- 

87.251     lb)    revised 

89.105     Id)  introductory  text  and 

(a)  revised;  (fi  added 

(a)  and  id)i5>  revised 

89.107     'c)    introductory  text  re- 


89.121 
id) 
89,153 

'j' 
89  163 
89,259 

18 
89  523 
89  525 

(25) 


vised;    ifi   added 

89.109     id'  revised:   ik'  added. . 

Added    

revised. 

li'    added      

added .      

I  b  I  revised 

(fi    table    amended:    (g^ 
through    1 20 1    added 

id  I  revised 

lei    table    amended:    (f) 

added 

(f)(25)    corrected 

89,655     IC)   revised   

91.103  lb  I    introductory  text  re- 
vised    

la)  and  ib'iSi   revised 

91.104  (c)    introductory  text  re- 
vised:   (f)    added     ..    

91.105  Id),  lei,  and  if'  revised: 
(i)  added 

91.114     if)  (3)   revised 

(f)(3)  effective  date  corrected-. 

ifi  '3'    revi.sed 

91.121     Added    

Revised    

91152     <i)    added 

91  154     'b'     revi<;ed       .    

91.354     'a  I    table   amended;    (b) 

(17)  added 

(a)   table  amended     ..     

(a)  table    amended;     (b)(36i 
added    

Technical    correction 

91.504     'a  I    table   amended:    ib' 
tl5i    added 

la')   table  amended 

91.554     I  a)    table    amended;    (b) 

(18)  added 

(b)  (50)    revised   _   

(a)  table  amended:  ib)  (51)  re- 
vised     -    

la'  table  corrected 


Page 
15324 
15324 
+4261 
14261 
60145 
62373 
+2395 
^20803 
54421 
20803 
54552 

1505 

+6784 

+  7434 

^6784 
^6784 
t6784 
17434 
t6784 
t7434 
+7434 

a0697 
T5833 

T5833 
T7432 
-6784 

+6784 
+  7434 

-6785 

+6785 
54827 
57964 
+  8518 

+  6785 
+  7435 
+  7435 
+  7435 

59977 

6389^ 

11994 
13577 

59977 
63890 

50978 

-4261 

+10368 
rll822 


Note:  Svmbol  (  +  )  refers  to  1978  page  numbers 
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LSA— LIST    OF    CFR    SECTIONS    AFFECTED 


CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31,    1978 


Title    47,    Chapter    I — Continued 

Page 

93.103  (bi  introductory  text  re- 
vised     16785 

<a.'   and  ib»*5i   revised +7435 

93.104  'C»    introductory  text  re- 
vised;   ifi    added t6785 

93  105       d'.  'ei.and  (f)  revised; 

Mi     added t6785 

93  121     Added    '6786 

RevLsed     t7435 

93  152     'f'    added -7435 

93.154     'b'     revised +7435 

93  402     'b)   amended 59978 

'C.    revised tll994 

Technical   correction tl3577 

94  63     I  b  I    introductory  text   re- 

vised    tl625 

94  65      'g'     revised tl625 

95  59     'SL'     revised t7435 

9571     Revi.sed    17435 

<€•    added n3880 

95401—95521  (Subpart  D'  Re- 
designated as  95.401  and  re- 
vised      ti3978 

95  401  Redesignated  from 

95401—95,521     'Subpart    D) 

and  revLsed tl3978 

95513       b'  redesignated  as  95.657 

and  revised     tl3987 

95  657     Redesignated  from  95.513 

b'   and  revised tl3987 

97  3     'nM3i  revLsed 57690 

11'  revision,  'm'  amendment 
eff    date  staved  as  of  11-4- 

77    58753 

ic  and  li)  revised +7323 

iz<    and   (aai    added tl2688 

'1'  removed;  iji  through  (aa) 
redesignated  as  'ii  through 
I  z  I  ;  new  <  1 1  amended ;  new 
(ni'    introductory  text  and 

(3'    revised     115331 

97  7     'di   revision  eff.  date  stayed 

as  of  11-4-77 58753 

di    revised tl5325 

tai    revised tl9854 

97.13     'ai   revised;    (b)   removed; 
(c)   tbroush  ifi   redesignated 

as  ibi  through  <e' ti5325 

97  40  <d<  and  'C  removal,  (c) 
revision  eff.  date  stayed  as  of 

11-4-77 58753 

Waiver   t7319 

(b),  ic,  and  'di  revised +7323 

ic  through  (et  removed tl5331 


Page 

97.41  10  removal,  <di  through 
(g)  redesignation,  "b'  re- 
vision eff.  date  stayed  as  of 

11_4_77 58753 

(a)  and  <b^  revised;  'd)  and  (f) 
removed:  'e'  afd  'gi  redesig- 
nated as  I  d  1  and  '  e  >  ;  new  >  d  ' 

revised   ^7323 

ibi   and  (c>   removed;   'd'   and 
(ei     redesignated     as     'b' 

and    <c> 15331 

97  43     Revision  eff.  date  stayed  as 

of  11-4-77 58753 

Waiver +7319 

RevLsed  -. tl5331 

97.51     Revised   +7323 

97  53     Removed t7324 

97.59     lai  and  <b>  revised +17359 

97.61      <a)   amended 57690 

lai  and  'c^  revision,  'di   addi- 
tion eff.  date  stayed  as  of 

11_4_77 ^    58753 

(ai   table  amended;   (b)(6'   re- 
moved          +14663 

lai    introductory   text   and    ic 

revised;   idi   added  -   '15331 

97.63     Revision  eff.  date  stayed  as 

of  11-4-77 58753 

Revised -15332 

97  67     <c)  revised 57690 

ici   revision  eff    date  stayed  as 

of  11-4-77 58753 

ici    revLsed ^ tl5332 

97.74     Redesienated  from  97.75     +12688 
97  75     Redesignated  at  97.74;  new 

97  75     added tl2688 

97.76  Added    tl2688 

97.77  Reciesignated  as  97  78:  new 
97.77  added  at  end  of  subpart 

Q    T12689 

97.78  Redesignated  from  97,77     +12689 
97.82     Rede.^ignation    from    97.83 

eff   date  stayed  as  of  11-4-77     58753 
Rede.-ignated  from  97,83  -15332 

97  83     Redesignation      eff.      date 

staved  as  of  11-4-77    __  58753 

RedesignatEd     as     97  82,      new 
97  83      redesignated      from 

97  85    -^15332 

97.84     <di  revised -   57691 

Redesignation  and  (c> .  (d) .  and 
(e'  revision  eff.  date  stayed 

asof  11-4-77 58753 

idxl)  technical  change tl5327 

Redesignated    from    97.87;    (c) 

through  <ei   revised 115332 


Note  •   Symbol 


refers  to  1978  page  numbers 


MAY    1978 


9.") 


CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31,    1978 


Page 
97  85     Redesignation      eff.     /iate 

stayed  as  of  11-4-77 58753 

Redesicnaled     as     97.83;     new 

9785  added tl5332 

97  86     -Addition  eff  date  stayed  as 

of  11-4-77 58753 

Added       115332 

97  87     Redesignation  and  'c"».  ^d>. 
and     (e'     revised:     eff,    date 

stayed  as  of  11-4-77 _   58753 

Redesignated      as      97,84:      'C 

throut:h   'c-   revised, tl5332 

97.88      a*  revised 57691 

Heading,  introductory  text,  ia~i. 
(bi.  'CI,  and  'e'  revision 
eff.  date  stayed  as  of  11-4- 

77    58753 

Waiver t7319 

Heading,  introductory  text,  (a) 
through  'c  and  'e>  re- 
vised        ^15332 

97  89     'CI    and    'd'    removal   eff 

date  stayed  as  of  11-4-77 58753 

'CI  and  Id'  removed     _      -  -15333 

97,95     (a><ri     revision    eff,    date 

stayed  as  of  11-4-77 58753 

Heading.  1  a  >  '  1 '  and  '  2  '  revised.   ^  7324 

(ai'lt    revised        -    -^    -15333 

97.103  ici'S'  removal,  'C  and 
tei  introductory  texts,  (C)(1) 
through  '4',  'd),  and  (e)(1) 
through  '5'  revision,  'f'  re- 
designation as  I  g  I  :  ( e  I '  6 '  and 
'7)  and  new  if'   addition  eff 

date  stayed  as  of  11-4-77 58753 

i.ci  through  'C'  revised;  'f'  re- 
designated as  'g'  and  re- 
vised: new  (f'  added ^5333 

97.109     Removal  eff.  date  stayed 

as  of  11-4-77 58753 

Removed    1 15333 

97  110     Removal  eff    date  stayed 

as  of  1 1-4-77. _.  58753 

Removed  -15333 

97  111     Removal   eff.   date  stayed 

as  of  11-4-77 58753 

Removed  -15333 

97.126     Revision   eff.   date  stayed 

as  of  11-4-77 58753 

Waiver       .    t7319 

RevLsed  _  n5333 

97.181      'b'      revision     eff.      date 

stayed  as  of  11-4-77 58753 

»bi    revLsed t15333 

97.305      'b'  revised t21886 

Tillr  47 — I'ruposed    Kult^s: 

0    +19886 

1  59889 

-_  +3402.  14692.  14693.  16783.  19690.  19886 


5457 


13 


Pace 
56346.  63184 
+  9500.  23616 
54578 

19893 
11719 


73 


15 -15744. 

61     +3596. 

63  '"'" +9505,  14080. 

64  _  _      t7672.  14080.  14088 

67  '  __  53647.61876 

t4646,  5011.  11835,  13077,  13902 

68   58186 

T 13589,  16519 

"V.W.V." 54435, 

54578.   54843,   55105-55107 

56346.    57695-57698,    57974 

58187-58189.   58417.   58768, 

59764-59766, 

60179.  60578, 

61878.   62164. 

64649,  64914 

T1510- 

1516.  1970,  2413,  3402.  3403,  3405,  3407. 
3597,  4076.  4647,  6111-6113.  6633,  6635, 
6636,  7329.  7330.  8273,  8274,  8815.  8816, 
9509-9511.  10413,  10710,  10943,  10944, 
11724,   11835,   11836.  12346,   13402. 


59092, 

59763 

59889. 

60168, 

61290, 

61877, 

63913 

64379, 

55109, 
7977, 
58769. 
59768, 
60764, 
62396, 


13592, 

14088, 

14694, 

14977, 

15341, 

16203, 

16354. 

16355, 

16783, 

17508, 

17979, 

17981. 

17982. 

18574. 

18711, 

19240, 

19241. 

19691- 

-19693. 

19895, 

19896, 

20247. 

20249, 

20517, 

21701, 

23617, 

23618 

74 T9500.  14695.19695,  23616.  23619 

76  60180 

"."..  t3598,  5012.  8275,  13402,  15342 
78   7334,9500,23616 


81 


587 


+  10414,  11836,  16355,  19690,  20026,  21701 

83     54436 

T20249 

87  '"1/ 62508 

+3408.  7990.  19690 

89  '"'    +6822 

91  V 16272,  6822,  12048 

93   _     '6822,  12048 

95 55902,59893 

-6822 

97   _"  56346 

' -7332 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1,46     in)'10i   and  <x)   added 61865 

(n)(ll'   added -5515 

(n>(12'  added +17360 

1.49  'm-  revised t14021 

1  53  Revised:  eff.  9-23-77 +5516 

'd'  added -17360 

164     Revised    58754 

1     Appendix  A  amended 58754 

Appendix  A  amended +5834 

25     Appendix  A  tables  revised,  _   -10914 
715       b'  revised 56610 


Note :   Symbol 


refers  to  1978  page  numbers 
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LSA— LISr   OF    CFR    SECTIONS    AFFECTED 
CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31,    1978 


Title    49 — Continued 

Chapter  ! — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion ^ 

P«go 

1717     idi     1 10'    revised tl0918 

171  12      'e'   added tl0918 

172  100      igi'3'  revised 57964 

172.101     Table  amended 57965 

Table   amended^ t8520 

172  203     idMliiixi  added tl0918 

172  204     lb)  revised tl7943 

172  506     Revised   58523 

'c    corrected ^9'0 

1733      ■€■  added ti7944 

173  8     'a>  revised t6786 

173  34     •e'il3>    u)    and  (iil)   re- 
vised; (e)(13iivi  added   ^-       63644 

'e''13>(v)    corrected 64628 

iei'15''ip    revised 18521 

173.54     Revised   57965 

173.65     'ai '3'  added;  'd'  revised     57965 

'd'    revi.sed 8i21 

173  89     Revised   57965 

173  107     (d  1(2)  added 57965 

173  113      ia»iT)  revised 58S37 

173-119     imii2i   and  '8'   revi.sed     57966 

la)  i28)    added 58937 

mi    11       revised         t8521 

173  135      lai'lOi  added 58937 

173  139      'a' '6'  revised 58937 

173  148       a     5 1     revised:     (a)(6» 

added  tl7944 

173  154     'ai '3»  and  <4i  added    .      57966 

iai'14'    revised:    la'    '17i    and 

'18'    added  17944 

173.157      ibM3;  revised 57966 

173  182     fc)  (4)  revised 57966 

(bi'6iii)  revised t8o21 

^c^'51    added tl7944 

173  193      iaM2»  added 117944 

173  204     <ai<i)  revised 58937 

173-206       a' '  13i  added.. 57966 

'ai'2i    revised ^ 58937 

173  217       aii8)  added. V 57966 

'b'    revi:,ed L tl7944 

173  221  ia)(9)  revised 57966 

173  223  (a)(5)  revised 58938 

173  241  ia)(3)  revised t8521 

173  245  (a)  (27)  revised +17944 

173  249  (a)(7)  revised;  (a)  (13) 

added  ^ 58938 

173  25:   (bi<3)  added : ^8521 

173  253  (a)(6)  revised 58938 

173  25G  (a)(7)  added 58938 


31 

i 

173.266     <b)  and  (o  Introductory 
texts  and  (d)  and  lei  revised  . 

(b)(7)    revised 

173  268     (b)(6)  added;  (f)(6)  re- 
moved   

173  269     (a)(6)  added 

173  272     (1)(22)    revised 

173  287     (b)(8)  added 

173  302     ia)i3)   amended 

(a)(3)    revised 

(a)(3)  comment  time  extended. 

(a)(3)   revised  

173306     (d)(4)  added 

173314     'CI   table  amended;  note 

24   added 

(c)  table  corrected 

(C)   table  corrected;  note  24  re- 
designated as  note  25 

173  315     imi    added      

la) i3  1  added    

ia)(12i  revised 

la) i7  »  added    

(a)  (14)  revised 

lai  1 14  I        introductory 
text  revised 

(a)  (6)  added    

(a) '2)  added 

I  b'  I  5  1   revised;   ( j )   add- 

(a)(7)  added 

Added  

I  a  1  i3  I    and    (4  >    revised; 
(a) 15 '   and  i c  <   added 

173  1025     Revised    

174  25     <a)  i2)  li)     and     (ii)     re- 

vised   -  

174  47     Revised   

17448     Added  

176.80     'b'   revised 

176.230     Added       

176415     icii5i  added 

177  804     Added  _      

177  854      ic  and  id>  introductory- 

text  revised 
17844-23     (a)(4)     revised 

178  53-2     (a)  revised 

178.53-3     Revised  

178  53-9     (a)     revised 

178.118-6     (a)  footnote  3  revised 
179.14     (a)(3)    added 

(a) (4)  and  (5)  added 

179.105-6  (d)  (1)  and  (2)  revised. 
179105-7  Revised  

179  200-18  (b)(1)  revised 

Effective  date  corrected  to  1- 

1-79 


73  328 

73  346 

73  353 

73.365 

73  369 

73  373 

73  375 

1 3  3  1  1 

ed 

73850 

73  906 

73.995 

Page 

58524 
-17944 

^  17945 

58938 

57966 

58938 

tl3383 

+17945 

+21461 

^21462 

57966 

T8521 
+  9149 

^7946 
tl7945 
18522 
57967 
+  8522 
58938 

1 17945 
+  8522 
58938 

58938 
57967 

-8522 

17945 
57967 

T8522 
tl7945 
-17945 
57967 
+  8522 
+  8522 
+  4859 

17945 
63645 
17946 
^17946 
17946 
61465 
61465 
+  7436 
+  7437 
+  2181 
+  8523 

+17946 
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Page 

179.201-1     (a)  table  amended +8523 

Effective  date  corrected  to  1- 

1-79 17946 

192.13     (a)  revised 60148 

192  14     Added 60148 

192.63     (bi,  (c).and  (d'  redesig- 
nated as   (c),    (d),  and   (e) : 

(a)  amended;  new  (b)  added    >  13883 
(b>  effective  date  postponed-.    '21462 

192  121     Revised    13883 

192.123       a)      introductory     text. 

(b)  (D   and  (2),  (c)   and  (d> 
revised    13883 

192  313      ia)(4)iil)    revised 60148 

192  452     Added 60148 

192619     •an2)(li)   table  revised _  60148 
192     -Appendixes  A  and  B  amend- 
ed    +18554 

195  3     ia>,     (c)(l)tiv)     and     (v^ 

revised    +18554 

195  5     Added    i -6788 

195.212     lb)  (3)  (11)  revised 60149 

195,402       d)     revised +6788 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  II     Emergency  order  No. 

7 +  12693 

Emergency  order  No.  7  amend- 
ed   - +17472 

Emergency  order  No.  7  revised.  -  21335 

209     Added 56741 

209.9     Correctly  designated 62920 

209115       ci  corrected 59755 

209     Ap;;e:.dix  A  added +7438 

221.13       ai     revised 62004 

221.15     (a)  and  (d;  revised 62004 

221     Appendix  A  added 62004 

228     Authoritv  citation  revised..  +3124 

228  5     Amended +3124 

228  7     lai    introductory   text   re- 
vised;- 'C  added +3124 

228.11      la-iS)  added +3124 

228  19       ai  revised... +3124 

228  21     Revised  +3124 

233  11     Revised  +7438 

255.7     'd'   1 2)  and  (3)  revised...  62005 

Technical   correction tl091 

256     Authority  citation  revised..   +21887 
256  3     (m    redesignated   as    (O); 

new   in'    added '21887 

256.5     (b)(6).     (c)(3)     and     (6), 

and  (d)(2)  and  (5)  revised.  +21887 

256.7     (ci  and  (d)  revised +21887 

256  9     Removed +21887 

25611     Revised   +21887 


Page 


21890 


256.13     (b)  introductory  text  and 
(a)  revised;  (di  amended —   ■ 

256.15     (a)  amended +21890 

256     Appendix  A  revised +21890 

258.7     (ai(4>iv)    revised +14663 

258.9     Amended ^14663 

260     Revised    ^14870 

266     Added "860 

268.17     Corrected   55212 

268.21     (b)(6)    corrected 55212 

268.31     (d)      (1)     and     i3)     cor- 
rected    55212 

270     Added -14472 

Chapter  III — Fede.'ol  Highway  Ad- 
ministration, Department  of  Trcms- 
pcrtation 

Chapter  III     Interpretations _    .    .   60078 
386— 398  I  Subchapter  B       Appen- 
dix A  amended 60078 

Appendix  B  amended -20010 

386.13  (bi  and  'd*  revised 53965 

ibiiiiii    revLsed -19047 

386.14  ibi  revised 53965 

386.35     Revised   53965 

386  36     Revised   53965 

386.38     Revised   53965 

386.40     la)  revised 53965 

386,49     Added    53966 

39147  'bi'9i    and    aO)    added: 

idi    revised 53966 

392.6     Policy  statement +7622 

394.9     lai     revised 61866 

395.8  la)   amended 58530 

395.9  Added    58527 

395.13       !)      removed  22360 

Chapter  IV — Coast  Guard,  Depart- 
ment   of    Transportation 

450—453  (Subchapter  B     Added_  -16948 

450  Added -16948 

451  Added +16949 

452  Added -16950 

453  Added -16951 

Chapter  V — National  Highv.'ay  Traffic 
Safety  Administration,  Department 
of    Tran:portation 

Chapter      V     Temporary      proce- 
dural regulation  extended.^ _- 10918 

501     Revised -8525 

5017     (b)(4)  and  'S'  revised -11995 

501.8     (i)  (2)  and  (j)  added 58531 

510     Added 64629 

Comment  time  extended +5516 

523  2     .Amended -12013 


Note:   Symbol   (-i    refers  to  1978  page  numbers 
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Title   49,    Chapter   V — Continued 

Page 

523.3      lb)   revised t12013 

523  5     Heading    and     <a)     intro- 
ductory  text  revised ti2013 

527     Added 58946 

527.11     (aH2)     revised 64119 

533.1     Nomenclature  change -12013 

533  2     Nomenclature:   change +  12013 

533  3     Nomenclature    change -12013 

533  4     Nomenclature  change;    la* 
il>     revised;     (a)(3)     added; 

•  bi    amended ■i-12013 

533  5     Revised   ti2014 

'R'   table  revised -^16181 

533  6     Nomenclature    change -12013 

537     Added 62383 


553  21 
553  35 
567  1 
567.3 
567  4 
567  5 


Revised   58949 

Revised  58949 


Revised    t218yi 

Amended t21891 

'g''5>  revised •r21891 

b'    added:    (c)(7)(i)    and 
'11^    revised -9605 

'b'lMii)  and  (3)  corrected -12014 

567  7       a'     revised +21891 

568-5     Revised    -9605 

571.3     Amended -9606 

Interpretation    +21892 

571  105     Amended -9606 

571  106-74     Amended ^^  +22362 

571  108     Amended -9606 

Corrected  +22364 

571109     Appendix  A  amended.-,  56333. 

62387 

Appendix   A   amended t.4859.  4860 

Appendix  A  corrected "6093 

Amended   +  12015 

571  121     Interpretation   64630 

Interpretation  withdrawn -9149 

Amended -9606.  12015 

571  122     Amended -9606 

Technical   correction +22364 

571126     Amended +17947 

571  127     Added;  eff.  in  part  9-1- 

79 +  10920 

571  205     Amended 61466 

571  208     Amended 61470 

571  210     Amended +21892 

571.222     Amended 64120 

Amended   ^    -9150 

580.1     Revised   +  10922 

580  2     Revised   110922 

580  7     Added tl0922 

581  Interpretation    +20804 


Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

Paee 

601.4     Revised .' 59755 

Chapter  VIM — National  Transporta- 
tion   Safety    Board 

850     Added 61205 

Chapter   X — Interstate    Commerce 
Commission 

1003  1      lai   Forms  amended 62489 

•a.<    Forms  corrected 64349 

I  a  <  Forms  comnliance  date    . .  _    -14317 
a'    Forms  amended  ■3565,  21679 

1003.2  Forms  amended 62489 

Forms  com-Jiance  date -14317 

1003.3  (b»   Forms  amended 62489 

'bi  Forms  compliance  date. .-   -14317 

1004.3     Added -14665 

1006  1-1006.4     Removed    -972 

1011     Added 65181 

10117     Added        +1091 

d'  revised,  ifi  added +7438 

1033.1084     'e'   revised +4432 

1033  1171      ig'     revised 61269 

1033.1182     'hi   revised ^2395 

1033  1188     (e>   revised 55819 

1033  1200      id'   revised 63788 

1033  1210     'h'  revised +4433 

1033.1211      lei   revised 57691 

1033.1231     (fi    revised 762 

1033.1234     Revised  ..55212.  58411.  61597 

Ik)    revised 14476 

1033.1237     (g)     revised 61269 

1033.1240  <e>    revised 9282 

1033.1241  (e)   revised 54291 

1033.1242  (e)  revised +4432 

1033  1247      'di   revised -4617 

1033.1249      ig)   revised J...   59386 

1033.1254     (f)    revised 54293 

1033.1262     <fi    revised 57318 

If  I    revised -19047 

1033  1267     igi     revised ^7324 

1033  1269     <ci   revised 54294 

<ei    revised +14476 

1033.1270     (c>   revised -2725 

1033.1272     (6)   revised +7324 

1033  1273     il)    revised 57317 

111   rev^sed 63789 

Removed   +6951 

10331275     If)    revised -2396 

1033.1276     Added 53601 

(f)    revised +4433 

1033  1277     Added    54292 

1033  1278     Added    54293 

Revised 55213 
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1033.1280     Added 

Revised _. 

1033  1281     Added 

1033  1282     Added 

lei    revised 

1033.1283     Added 

(ei   revised 

1033  1284  Added 

1033  1285  Added 

1033  1286  Added  

Removed  

1033  1287     Added    

1033  1288     Added    

1033.1289     Added    

1033  1290     Added    

(fi  revised   _. 

1033.1291     Added    

1033  1292     Added    

1033.1293     Added    

1033  1294     Added    

1033  1295     Added    

1033  1296     Added    

'C'    revised 

Revised 

1033.1297  Added    

Removed   

1033.1298  Added    

ie»  revised- .  -    

1033.1299  Added    

Revised  +6789,  8528 

li'     revised         

1033.1300  Added    

Removed       

1033.1301  Added   

Revised    

ie<   revised +14475, 

1033  1302     Added    . 

1033  1303     Added    

1033  1304     Added    

Revised    

Amended   

't'    revised .__. 

1033.1305     Added    

1.1)  revised 

Revised 

10331306     Added    

lei    revised 

1033.1307  Added    

Remo\cd    

1033.1308  Added 

R-evised 

<e>    revised 

1033.1309  Added   _.., 

Revised 

1033  1310     Added    

Revised 

1033.1311  Added  


Page 
54828 
59387 
55214 
56128 
+  7325 
57691 

63645 
58950 
59278 
59503 
62006 
63176 
62926 
63423 
63891 

a  4022 
+  972 
+971 
+  1092 
+  1093 
+3282 
+  3125 

r 19048 

i23581 
-3913 
+  4433 
-^3710 

'14475 
^3710 
13064 

rl0923 
^5834 
+  7325 
-7326 

+12327 
19048 
+  7623 
-8143 
-8529 
-9281 

n5156 

^19049 
T9607 
16739 
21336 
10564 

•16739 
10563 
17360 
10561 
12694 
19049 
10562 
16182 
11200 
13063 

+11823 


1033  1312     Added    

1033  1313     Added    

Revised +14473 

1033.1314  Added 

(gi    revised 

1033.1315  Added    

la*   amended;  (b)   through  (e) 

revised   

1033.1316  Added    

1033.1317  Added 

1033.1318  Added _-_- 

Revised 

1033.1319 
1033.1320 
1033.1321 
1033.1322 

Amended 

<  j '    revised 


Added 
Added 

Added 
Added 


Added  _._ 
Added  .._ 
Added  _-. 
Added  ... 
Added  _.. 
Table  revised- 
Revised  


1033.1323 

1033.1324 

1033.1325 

1033.1326 

1033.1327 

1036  2 

1036.7 

Technical   correction 

1047     Form  BOp- 102  revised 

1047.20—1047  23  Effective  date 
extended    - 

1047.20  Revised  --^ 

1047.21  Revised  

lai    revised + 

1047.22  Revised   

1047.23  Revised   

1051.1     Revised  ' 

1056     Interpretations ■ 

1056.6  (dt  amended 

1056.7  ib»   amended 

1056.15     Revised  

1059     Added  

10802     ic   revised 

1080.1279     Added:  eff    10-3  to  10- 

15-77  

(e)  revised-  55820.  57692.  59504. 
Removed   

1090.5  Removed:  new  1090.5  re- 
designated from  1090.6 

Corrected  

1090.6  Redesicnated  as  1090.5; 
new  1090.6  redesignated  from 
1090.7 - 

1090.7  Redeslenated  as  1090.6; 
new  1090.7  redesignated  from 
1090.8    

1090  8     Redesignated  as  1090. 7_ -- 

1091  Added  

1100.225  (f)  order 


Page 
T13065 
+13383 
.  21893 

^14474 
+19050 

-14667 

19050 
+14669 

+14669 
14967 
17361 
14967 
15426 
16341 
16342 
16980 

■rl9052 
18555 

■^19395 
19396 
20235 

+22213 
+  1954 
+  5835 
+  8143 
-2399 

- 10698 

+  2397 

+  2398 

+21894 

+  2398 

+  2398 

-14670 

T16340 

+22982 

-3126 

^763 

■i-972 

+10923 


54553 
61471 
62490 

57127 
58531 


57i: 


57127 
57127 
53602 
+  3711 


Note:    Symbol 


refers  to  1978  page  numbers 
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Title    49,    Chapter    X — Continued 

Page 

1100.247     (i)r2>  revised 62489 

Caption        summary        format 

changes    -^2632 

1102     Revised    53603 

1102  1     Amended ' ti799 

1102    Schedule  B  corrected.  55087.60913 

1104.10  Added ^14670 

1104.22     I  a)        designation       re- 
moved    56333 

1109.15     'bM2)(ii)    revised ^...62139 

1109.25     Added    -5836 

1121.11  '0'  added ^7624 

1121.24     -Amended t7624 

112132       di'li  amended t7624 

1121.38     'b'  <2>  (i)   and  (e) 

amended t7624 

112140     'CI  ^2'   amended "7625 

1121.41—1121.46     Revised ^7625 

112142     Table    corrected t10564 

1121.47     Added t7637 

1I2.5     Revised    _. -fi692 

Comment  time  extended ^"+3364 

Interpretations ^4261 

11256     Table    corrected .8530 

1125  7     Table    corrected ^8530 

1127     Interpretations    62921 

ReM.sed    -^1716 

Comment  time  extended -^3364 

Interpretations    ■^9150 

Comment  time  extended ■i-10369 

1130.1  'bi     revised ^3564 

bi    amended ti7828 

1131.2  Amended    _. 64350 

Amended -8554 

Effective  date  corrected -11706 

1131.5     *bi       (2>       and      (3)  (ii) 

amended    65184 

■  a'   revised;   ibi<2)  and  (3)  (ii) 

amended    ■i-1626 

(bii2)    amended ^8554 

(bH2>  effective  date  corrected  tmoe 

1132.5  <b»  revised 56334 

1134.1     ib'i  revised -3565 

1134.6  lb'  revised ^3565 

1134.50     ibi  revised ^3565 

(b>    corrected:   footnotes  3  and 
4  redesignated  as  1  and  2 -6789 

1201  -Subpart  A»  Amended 56610 

Amended 64350 

(Subpart    A)     effective    date 

stayed    A_-   tl799 

Technical   correction +3126 

1201.900—1201.950     'Subpart    B) 

Revised    +1733 

Comment  time  extended +3365 

1202  Amended 56612.64351 


Page 

1203    Removed   2726 

1205  Amended 56612.64351 

1206  Amended   56613.64351 

1207  Amended 53623.56614.64351 

1208  Amended 56614.64351 

1209  Amended 56615,  64352 

1210  Amended 56616.64352 

1211  Amended  62006 

1240.1     I  a »,  (bill)  and  (2)  effec- 
tive date  stayed '1799 

Technical   correction +3126 

Schedules  added +21896 

1241     Corporate  disclosure  clari- 
fication        4617 

Corporate  disclosure  filing  pro- 
cedures     -15156 

1241.11  Effective  date  Stayed +1799 

Technical  correction +3126 

Schedules  added +21896 

1241.12  Effective  date  Stayed -1799 

Technical   correction^ "3126 

1241  31     Removed '2726 

1242  Revised    +7640 

1243.1—1243  3     Effective  date 

stayed 1799 

Technical  correction -3126 

1249  Revised 53626 

Corporate    disclosure   clarifica- 
tion     4617 

Corporate  disclosure  filing  pro- 
cedures       15156 

1250  Corporate  disclosure  clari- 
fication       +4617 

Corporate  disclosure  filing  pro- 
cedures      15156 

1251  Corporate  disclosure  clari- 
fication      +4617 

Corporate  disclosure  filing  pro- 
cedures      'ISLTe 

1252  Revised 55620 

1300.3  <b)     revised 8531 

ibi  effective  date  corrected 11706 

1300.4  le)    removed -972 

1300.9     <ii(6»    revised 8531 

<iM6i  effective  date  corrected-     11706 

(ii'6i    corrected -12327 

1300.14     (gi  revised ^8532 

igi  effective  date  corrected -11706 

1300.31  Added    +8532 

Effective  date  corrected +11706 

icM2Miii)    corrected +12327 

1300.32  Added   65185 

1303.3     tai     revised 8534 

ia>  effective  date  corrected —  -11706 
1303.8     tg)i5i  revised -8534 

(g>  (5)  effective  date  corrected  1170C 
1303.11     (c)  revised 8534 

<c'  effective  date  corrected---     11706 
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MAY    1978 


101 


CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31,    1978 


130337     Added    

Effective  date  corrected + 

13043     'b'     revised 

lb'  effective  date  corrected - 

1304  4     (k)    removed 

1304.14  (h>    revised 

(hi  effective  date  corrected ■ 

130443     Added    

Effective  date  corrected ■ 

13062     'a'  revised 

■  ai  effective  date  corrected ■ 

1306.18     Added    

Effective  date  corrected " 

1306.100  ibi'2'    and    'C-3'    re- 
vised     63892. 

(b' ■ 1 1 .  'c)  (2),  (4).  (5)  and  6' 
revised   

(b)  ai,  (c)(2).  (4),  (5)  and  (6) 
effective  date  corrected ■ 

(C'i2'iii'   corrected ■ 

1306.101  'b'i2i    and    ic)(3>    re- 
vised    

(b''l'.  'C''2'.  '4'.  '5'  and  ' 6 ' 
amended    

(b> (1» .  Id '2).  (4), (5i  and  (6> 
effective  date  corrected 

(c>i2iiiii  corrected 

1307,5     lb'    and   'd'    revi.'^ed     ___ 

<b'    and    'd-    effective  date  cor 
rected 

1307.10  Revised    

Effective  date  corrected 

1307.11  'b'  revised 

lb'  effective  date  corrected 

1307.12  Revised    

Effective  date  corrected 

1307.15  Added         

Effective  date  corrected 

1307  26     'a'll'     revi.'-ed 

I  a  I  '  1  '  effective  date  corrected- 

1307.27      ik''3'    removed      _    

1307,43     <ei  and  ig'  revised 

•  e'  and  ig"  effective  date  cor- 
rected   

1307  44     ic»  revised 

(c>  effective  date  corrected 

1307.50     Added    

Effective  date  corrected 

ic''4'    corrected 

1307  51     Added 

1307  100     'b'  ^2^    and   (c» '3'    re- 
vised       63892 

(b)(1),  <cm2»  ,  (4».  (5'  and  16' 

amended    

(b) (1),  (O  <2). (4), (5)  and  (6) 

effective  date  corrected 

(c>(2jiiii   corrected 


Page 
+  8534 
11706 
t8536 
11706 

+  972 
^8536 
11706 
^8536 
11706 
+  8538 
11706 
^8538 
11706 

64352 

8553 

11706 
12328 

64353 

8553 

11706 
12328 

^8539 

11706 
-8540 
11706 
-8540 
11706 
-8540 
11706 
-8540 
11706 
-8542 
11706 
+  972 
-8542 

11706 
-8542 
11706 
+  8542 
11706 
12327 
14670 

64353 

•8553 

11706 
i 12328 


Page 

1307.101     (b)(2)    and   (c)(3)    re- 
vised      64354 

(b^  in.  (c)  (2),  (4).  (5)  and  (6^ 
amended    8553 

(bi  'D,  (c)  i2) .  (4' .  '5'  and  '  6' 
effective  date  corrected 11706 

ic)<2Mii)  corrected -12328 

1308.1      (a)  (4)  revised 8544 

ia''(4>   effective       date       cor- 
rected     -11706 

1308.3  (a»  and  (b)  revised 8544 

(a)  and  (b)  effective  date  cor- 
rected      11706 

1308  4     'k'    removed -972 

1308  13     Added    ^8544 

Effective  date  corrected -11706 

1308.101     (a>  <4t  revised -8546 

iai'4'   effective       date       cor- 
rected     -11706 

1308.103     lai  and  ib'  revised +8546 

(a)  and  (b'  effective  date  cor- 
rected      -11706 

1308  110     Added -8546 

Effective  date  corrected -11706 

1309  3     Revised    +8547 

Effective  date  corrected +11706 

1309.6  Removed -^972 

1310  Eff.    10-5-77 -3365 

1310.1     (cMo'  added 63424 

(c)  (1),  (d>  <  1 '  and  'e  '  amended_-8552 
(c)(1).  (dill'  and  'e'  effective 

date  corrected -11706 

'd"'il>   corrected -12327 

1310  3     Revised  -8549 

Effective  date  corrected -11706 

1310.4  (f»i4t    amended -8552 

(f>(4'  effective  date  cor- 
rected     -11706 

13105     u"4i    added 63424 

(b)  revised  -8551 

lb)   effective  date  corrected -11706 

1310  6     -e*    1'     revised     -8551 

(f)  (3)  (iii .   ih'  (1 1 ,   in'  1 1 )    and 

(3)    amended 8552 

(e)(1).  (f)(3)(ii).  'h'lli. 
(n)  (1)  and  <3)  effective  date 
corrected  -11706 

1310.7  (g)i3i      and      (4'.      and 
(h)i3)   amended 8552 

(g)(3)  and  (4*  and  ■h'i3'  ef- 
fective date  corrected -11706 

1310.8  (b)il)  and  i5i  amended^   ^8552 
(b)il'    and    i5'    effective   date 

corrected  -11706 

(d)  added -l"829 


Note:   Svmbol 


refers  to   1978  page  numbers 
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CHANGES   OCTOBER    3     1977   THROUGH    MAY    31      1978 


Title    49,    Chapter    X — Continued 

Page 
1310.9     (au2)     and     ig)<3»     re- 
vised;      (a) <3)       and       (f) 

amended   ^8552 

fa»(2)  and  ^3),  fg)(3),and  (f) 

effective  date  corrected tll706 

1310  11      ib'<8i     amended -=8552 

(bti8»      effective      date      cor- 
rected    niioe 

1310.14  (i)(2>    amended t8552 

<f)i2)    amended -^^8553 

(f»(2)  and  'iii2t  effective  date 
Qorrected  t11706 

1310.15  'ei  added 54553 

(b)(1)  (ii)  amended ^8552 

(b)<l>fii)    effective    date    cor- 
rected    tii706 

1310  17       ci'3^  amended ^8553 

c''3*    effective       date       cor- 
rected     tll706 

1310  19     'a)  (1)  amended t8552 

<ai'l'       effective      date      cor- 
rected   ^ tli706 

1310  20     ic)(l)         and        (f)(1) 

amended   -^8553 

'  c  >  '  1 1  and  1  f » '  1 )  effective  date 

corrected   111706 

1310.21  lb'   amended t8552 

>h'  effective  date  corrected +11706 

1310.22  'f>    amended t8553 

'f'  effective  date  corrected +11706 

1310  24     iai(2Mii    amended +8552 

'a''l      amended +8553 

^  (a''l'  and  i2)(i)  effective  date 

corrected   -11706 

1310  2,5     'h)   and  (I)   revised;  (t) 

and     ui   amended +8552 

'a'Ti,  lei.  'gi'l'.  and  (p)  (1) 

and  i2>   amended ^8553 

ta>i7i.  (e>.  «gHi),  (h),  (I), 
'P'  '  1 1  and  *2).  (t)  and  (u)' 

effective  date  corrected +  11706 

Headmg  corrected +12327 

1310  26       g' '2'  and '4)  amended.  +8552 

ifi  amended +8553 

If'.    'g"2'    and    (4)    effective 

date  corrected +11706 

ifi    rorrected_       +12328 

1310  27     .b)(5).  (c)(2)  and  (m) 

amended +8552 

(l'i6>  and  'ni  amended t8553 

<bi  '5 ' ,  ic)  12).  (1h6>,  (m) 
and  '  n  •  effective  date  cor- 
rected          11706 


Page 
1310.28     (i)  (2)  and  (4)  revised   _  64350 
<i)(3>.  t5)  and  i6»  revised.      .      '8552 
(i)(3>.    (5>     and     (6>     effective 

date  corrected -11706 

1310.30     »a)  amended +8552 

<a)  effective  date  corrected +11706 

1310.34     Added -14671 

1331.6     Added ^11202 

Title   49 — Proposed   liules: 

171 T1369.  22626 

172 +7449.  8562.  19242,  22626 

173 t983, 

1363.  3598.  8562.  19242,  20250,  22626 

174 v983.  3562.  19242,  22626 

175 t8562.  19242.  22626 

176 t8562,  19242,  22626 

177 t983.  8562,  19242,  22626 

178 -  r983.  2741,  19242 

179 -■;3.=)98,  20250 

192  62397,64136 

195  62397.64136 

209—268  (Ch.  11) t9324 

211-268  (Ch.  II) .19696 

211  T15167 

218  59310 

8162, 9512 

221 ^10583 

266 m08 

391  57488 

. 20 

392 .- t20,  1809 

393 t3598,  6274,  6637.  9166.  9626.  21337 

395  55109.58418 

720,  21.  21905 

399  +5397.  8566.  21338 

501—590  (Ch.  V) tUlOO.  13905 

512 '22412 

523  63184 

— tl370.  3600 

531  +18575 

533 63184 

+1370.  3600 

567  9167 

570  60185 

571  58545.64136 

2189. 

7451,  8570,  9626.  10947.  13903.  16783. 
18577.  19250.  21470.  21912.  22419, 
22420 

572  21490 

575  57979 

580  58546 

581  57979 

12049 

1000— 1332  (Ch.  X) t7675,  17509 

1000  --. 20208 

1003  53982.60932 

1004  _  54843 

1008 54579,60932 

1012 M5752 

1036  17985 

1047  59522 

+8817 

1056 +13078.  14324.  17004,  18712 


Note:   Symbol 


refer,s   tu    1978   page   numbers 


MAY    197" 
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Pape 

1057  _ 59984 

+1109 

1062  54437.64846,55239.65241.57699 

1065 Tl858i 

1080  53648 

1082  59522 

_._ -8817 

1100  59985 

+5857.  13404.  15168.  17006.  17008 

1106  62939 

1109 +22062 

nil  715753 

112!  +15754,22751 

1127  54920 

1130  53982.60932 

1134  53982.60932 

1200  -1370 

1201  56347 

tl371.  3140.  7991.  10711 

1204  T11725 

1206  +1371.7991,10711 

1240  --.  56347 

-3140 

1241  , 56347 

-..U--  +1376.  3140.  3731,  3920,  14528 

1260  -.-J -11725 

1261  ...L. -11725 

1307  ..}. +14978,  15168 

1310  -.1.. -- T15168 

1322  -{---- -17004 

1331  .-it 1809 


TITLE^SO— WILDLIFE 
^      FISHERIES 


AND 


Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12  Amended 59358 

10.13  Revised   59358 

Corrected -10565.   14968 

17.11  lii    amended-  58755.58758,  60745 

(i)    corrected +968 

(1)    amended 73715, 

4028,     4621,     6233,     9612,  12691. 
15429,  16345,  20504 

17.12  <v    amended -11916 

17.31     Revised      „ -18181 

17.40  (d)  added i. ^9612 

'e>   added _y/- t20504 

17.41  Added    ^6233 

1744     (d*  added +3715 

ie>    added 715429 

(fi    added -16345 

17.95     id)  amended 58756.58758 

le)    corrected 59755 

<e»    amended 73715 

(d)    amended 74025 

(c)   amended    74621 

(a)  amended -9515 


Pape 

(e)    amended +15429 

(b)    amended +20940 

'P'   corrected 722042 

18  3     Amended +13066 

20  101— 20  107    "Subpart  K)     In- 
terpretation     -1093 

20.105     'd>    amended 54554, 

59829.  61270 

<f'  interpretation -1799 

20  108     Amended 53627,55820 

Revised     -8145 

21,29     'k>    amended 7968,   10566 

25.44     Added    64120 

26.34     Amended 56616 

Amended -5517. 

6790.  6951,  9283,  10923.  10925. 
10926,   12017.   14477.  16983.  22725 

27  11      Revised    56954 

3211     Amended 55216.57693,59279 

32  12     Amended    55215-55219. 

56128, 57692.  58531,  59278,  59387 

Amended -20989-20991 

32  21     Amended 55216 

32  22     Amended    54829, 

55215, 55216. 56748-56750 
Arncnded -3565,  6790,  23582 

32  31     Amended 55216 

32.32     Amended    54422, 

54828,  55088-55090,  55215,  56128 
Amended -3565.  23582 

33  5     Amended   53966. 

55219,  58411,  58412.  59279,  59756. 
59851.  60914,  62011,  62490,  63177, 
64354,  64355 

Amended 72633, 

2726,  3283,  3366,  3565.  4434,  4435, 
5520,  6791,  6952,  7647,  7648, 
10369,  10929-10933,  11823,  11824. 
12018,  13384.  13577,  14022,  15430. 
15629.  16184.  16502.  18679.  20236. 
23582 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

215.27     Added    ^5521 

21615     lb)  added 60150 

216  24     le'  '2)  (li),  (4)  and  (5i  (1) 

amended    54295 

(e)  interpretation 56617 

(e)    i2iiiii   and  (4)   interpreta- 
tions      64121 

Decision 64548 

Revised    64552 

(e)     interpretation 7i094 


Note:  Symbol  (71   refers  to  1978  page  numbers 
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LSA~LIST    OF    CFR    SECTIONS    AFFECTED 


CHANGES   OCTOBER    3,    1977   THROUGH    MAY    31,    1978 


Title    50,    Chapter    II — Continued 

Page 

(b)(3).  (d)(2)  (ii)  (D)  and  fiv) 
(A),  (e)  i4'  and  (5»  (i),  and 

(f)(3)    corrected tl627 

Decision,  correction tl627 

ieH2)iiii  and  (c)(4)  interpre- 
tations     +3566 

(e)     interpretation +5521 

230.10     ibi  revised .  ti3886 

ib>  effective  date  corrected +14477 

230.70—230.77  Undesignated  cen- 
ter heading  and  text  added.  _  ^13886 

Effective  date  corrected -14477 

230  74     'CI   revised +22214 

255  1     ifi  and  igi  revised +9153 

255  3     lei'li'i)   amended "9154 

258.5     Revised 61271 

259  30       a)  and  (b'  revised 65185 

260  70  b'll'  through  (3)  re- 
vi.^ed    +1094 

'b''3'    revi.sed t6952 

285  20—285  24  Subpart  O  Re- 
designated as  285  50 — 285  54 
'Subpart  Ci +8554 

23530—285.36  'Subpart  D>  Re- 
designated as  285.80—285.86 
Subpart  D' ^8554 

285  50—285.54  'Subpart  O  Re- 
designated from  285.20 — 285.- 
24   'Subpart  C'      +8554 

285.80— 285  86  'Subpart  D)  Re- 
designated from  285  30— 285  - 
36  'Subpart  U  8554 

Chapter   III — International    Regulatory 

Agencies    (Fishing    and    Whaling) 
351      Revi.sed    9481 

Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce) 


402     Added 


+  874 


Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Deportment  of 
Commerce 

611     Revised 60682 

611  2     'f ).    il) (2)    and    'vi    cor- 
rected      +2726 


10934 
11825 
56129 
11825 


Page 

(p)(l)     amended;     (eei     add- 
ed     -    '11825 

611.3  Heading  corrected T2726 

611.4  <b»  Tables  I  and  II  cor- 
rected     +2727 

611.9  (d)<3)  and  (4),  (e)(1). 
and  Appendixes  I  through  IV 

corrected   ^2727 

Appendixes    I   and    II    amend- 
ed        .11825 

611.11  <d)    added 61471 

(d)   revised 62926 

<d»    revised ^3567 

611.12  <b)     corrected t2727 

611.15     ic)     corrected +2727 

611.20     (c)(1)  table  2  amended--  60149 

Table  I  amended 10566 

611.22     Added 19232 

611.50     (b>(3)(ii).      (c)(2t,      'd' 

( 1 »  liii) ,  and  (e)  (2)  corrected     2727 

(e»'li   revised 

<a»   amended 

611.53     ic»   amended 

611.60     (Subpart  Di  Added 

611.70  <b>(l).  (fuDdiii  and 
i3»   corrected.   »bM2)(i>   and 

lii)  correctly  designated 2727 

61180  'Subpart  F)  Heading  cor- 
rected: (e)«2)'ii>  and  '4'  of 
section    corrected  12727 

611.90  (c)'2i'ix'      corrected +2727 

611.91  'b'  table  amended 60149 

611.91  Added    .      -10566 

611.92  'dM3)  and  '4)  amended.  60915 
(b)<lMi)  table.  (2).  (3)<i)(A), 

(B).  (C).  and  (E> ,  (iii).  (iv) 
and  (v),  and  <ci  corrected..  +2727 
(a)  and  (b)(2>  revised:  'c  re- 
designated as  <d)  and  revised; 
(b)(3)  (vi)  and  new  (O 
added  15431 

611.93  Heading  revised t2726 

Heading.    (b)(li    Table   I   and 

(iii)<B).  (bH2'  introduc- 
tory text.  Ui)  ( A> ,  'lili  'Ci . 
(3)(i)(A)  and  'B"l' 
through  (4>  cor.ected 2727 

611.94  Heading  revised 2726 

(a»   corrected 12728 

611.95  (d)    corrected t2728 

651     Revised;  interim +13578 

Effective  date  extended -20505 

651.2     Amended -14969 

6513  (a)(1)  and  (a)(2)  and  (3) 
tables  amended;    <a)i2)    and 

(3)  footnotes  2  removed 58413 

Interpretation;  elT    12-23-77  to 

12-31-77     63892 


Note:  Symbol 


refers  to  1978  page  numbers 
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Page 
(a)  introductorj-  text  amended; 

(a)    (1)  and  (2)   revised 65187 

(a)    introducton.-  text.   '  1  >    and 

(2)  eff.  dale  extended  2-15-78 

to  3-31-78     . -6094 

(a>'ii  and  '3'  amended +14969 

651.6     'a'  and  'ci  amended 58413 

Interpretation;  eff.  12-23-77  to 

12-31-77 63892 

Tai  and  (c)  revised tl4969 

'C    revised +19234 

6517     'b'    revised:    (C)   removed: 

'd'    redesignated  as   (ci    and 

amended 58413 

Interpretation:  eff.  12-23-77  to 

12-31-77     63892 

(c)  and  'd'   revised:  eff.  1-1-78 

to     2-14-78 65187 

(c)    and   'd'    eff.  date  extended 

2-15-78  t-o  3-31-78 6094 

(ai    introductoiT  text  and    id' 

revised:     "bi     amended:     <e) 

added    +14969 

'a'    and   'b'    revised:    (c>,   <d'. 

and   'e'    redesignated  as   'd', 

le I ,  and  '  f '  ;  new  >  c  '  added.  ■  17362 
651.8     'a'     '2'    and    '3>    revised: 

(a»'4i    added:    eff    1-1-78   to 

2-14-78     -      .__    -  -    65187 

'aii2i      Amended  -778 

(a)    <2>,   '3'    and   '4'    eff.  date 

extended  2-15-78  to  3-31-78  6094 
(ai  revised:  'b'  added .14969 

651.10  'b'    amended +14969 

651.11  te)    amended:   eff.   1-1-78 

to   2-14-78 65187 

(a I   and  'b'   revised  -778 

(e)    eff.   date  extended  2-15-78 

to     3-31-78_.    -6094 

651  12     Revised:     eff.     1-1-78     to 

2-14-78      65187 

Eff     date    extended    2-15-78    to 

3-31-78  --      -  6094 

651     Appendix     A    removed;     eff 

1-1-78  to  2-14-78  65187 

Appendix  A  eff.  date  extended 

2-15-78   to  3-31-78 -6094 


Page 

652     Added;   interim 59948 

Added:  final -6953 

652.6  ia)  amended -13582 

652.7  I  a '1 1 1  revised +7209.13582 

'a)<li  correctly  designated;  (a> 

<3i  interpretation -19397 

652.8  (a)     revised 65188 

'a)    revised -4029 

661     Revised;  interim -15630 

Effective  date  extended +22214 

661.9  (c)  table  corrected -21681 


Title    .")() — Proposril    liuU's: 

10    

13    

14    

17 


60765,     61290. 


12050,     12735. 
,     15463,     16144. 
20518.     21338 


57492.      60579. 

65209,     65213 

--      -2193,     4872 

13592,   uegi 

16527.     17375. 

21705,  22224 

20    59987,61878 

6275. 

23  --  -9168.  9628.  12348,  12349,  18563. 
26  

32  54581 

215  

216  53419 


227  

230 

255  

235  

258  

280  

285  

601—680  (Ch.  VI) 

601  

602  

603  

611 

651  

652  

661  

671  

672 

Ch,  VII- 


-12735, 


+3292.  3601,  5398.  17013, 


-12830 
-12830 
-12830 
57329, 
64382. 

13404. 
16524. 
21702, 

,  63437 

22421 

19176 

56627 

^10590 

, 65214 

=  9629 

64138 

60185 

.=3921 

13906 

-9172 

58963 

=10592 

=20255 

=16783 

=20027 

22064 

-1460 

1460 

=  1460 

21170 

=21339 

=  21 

=18219 

-21170 

-17242 

-20519 


Note:  Symbol 


refers  to  1978  page  numbers 
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PARALLEL   TABLE   OF    STATUTORY    AUTHORITIES   AND    RULES 


Additions    to    Table    1,    July    1977    through    May    1978 

This  table  lists  the  sections  of  the  U.S.  Code  and  US.  Statutes  at  Large  which 
are  being  added  to  Table  1  as  a  result  of  authority  citations  carried  in  the 
Federal  Register  from  July  1977  through  May  1978.  Recent  legislation  is 
carried  by  public  law  number  at  the  end  of  the  list. 

Table  1    is  in  the  CFR  Index  and  finding  aids  revised  as  of  July   1,   1977. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


L-.5.  Code  CFR 

4  use.: 

1480 7  Part  1807 

5  use  ; 

321 T  Piirt  2 

483a 22  Part  22 

552 7  Part  2018 

8  Pari  299 

10Part.s  1,  71,  110 

14  Part  152 

15  Part  807 

16  Parts  2.  3,  1000 

18  Part  3 

30  Part  252 

32  Parts  242a.  1800 

40  Part  1515 

41  Part  105-53 

49  Parts  1003.  1041.  1130,  1134 

552a 1   Partes  445,  461 

45  Part  1224 
553 10  Partes  1,  2.  9.  71.  110 

15  Part  807 

16  Part  1201 

19  Part  141 

20  Part  615 
32  Part  242a 

46  Partes  507,  549 
49  Parts  1003.  1004,  1011.  1041, 
1051.  1057,  1130,  1134.  1300.  1303, 
1304,  1306,  1308-1310 

554 10  Part  110 

557 12  Part  308 

558 49  Parts  1300. 

1303, 1304. 1306.  1308-1310 

559 49  Parts  1004. 

1041,  1057.  1130.  1134 

I  831 5  Part  831 

2903 28  Part  0 

5308 41  Parts  7-1—7-60 

5516_   31  Part  215 

5517 31  Part  215 

7154 5  Part  713 

i  7342 10  Part  0 

41  Part  101-49 

App 49  Part  1011 

7  use.: 

4a 17  Part  140 

13a-l 17  Part  1 

^  15b 7  Part  27 

79 7  Part  26 

79a 7  Part  26 


:  U.S.e.— Continued  CFR 

79b 7  Part  26 

228 9  Part  204 

228b 9  Parts  201.  203 

428  note 7  Part  795 

450j— 450Z 7  Part  760 

612c        7  Part  247 

612c  note 7  Part  247 

714c 7  Part  1487 

901  et  seq 7  Part  1701 

1010—1011 7  Part  654 

1011 36  Part  222 

1307 7  Part  730 

1307  note 7  Part  795 

1308   7  Part  795 

1316 7  Part  719 

1318 7  Part  719 

1319 7  Part  719 

1338 7Part  719 

1383      7  Part  719 

1421  et  seq 7  Part  1435 

1431        7  Part  247 

1441 7  Part  795 

1444 7  Part  1425 

1445e    7  Part  1421 

1446      7  Part  1435 

1447  et  seq 7  Part  1435 

1501 7  Part  401 

1506 7  Part  414 

1516 7  Part  414 

1621  —  1630 50  Parts  261—266 

1622 7  Parts  2851-2853 

1624 7  Parts  2851-2853 

1701  et  seq 7  Part  17 

1980  7  Part  1888 

1989  7  Parts  1901. 

1904, 1921.  1930.  1948.2045 
2201      36  Part  264 

8  US.C: 

1101 8  Parts   103,  242,  299 

20  Part  655 

1182 8  Parts  103,  242,  299 

1184      20  Part  655 

1226      8  Part  245 

1252     8  Parts  103.  245,  299 

1255 8  Parts  103.  236,  242,  299 

10  use.: 

125 32  Part  1287 

131  et  seq_ .    32  Part  230 

133 32  Parts  143,301,356,  1287 

137 32  Part  160 
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10  use. — Continued  CFR 

172 32  Part  186 

275 32  Part  114 

1089 32  Part  61 

1168 32  Part  888h. 

1169 32  Part  888h 

1553 32  Part  70 

2112—2117 32  Part  242b 

2202 32  Parts  1-39 

2301—2314 41  Part  12-70 

2733 32  Part  61 

3010 32  Part  143 

3012 32  Parts  656,  657 

3293 32  Part  65 

5011 32  Part  143 

5576 32  Part  65 

6011 32  Part  763 

7430 15  Part  377 

8010 32  Part  143 

8012 32  Parts  819b, 

835,  852.  888g.  888h.  983,  984.  985 

8293 32  Part  65 

Ch   4 32  Parts  354.  355 

12  use.: 

1  et  seq 12  Parts  2.  10 

24 12  Part  2 

60 12  Part  2 

73 12  Part  2 

92 12  Part  2 

248 12  Parts  208,  264a 

357 12  Part  201 

1464 12  Part  566 

1709-1 24  Parts  203.  213.  234 

1725 12  Parts  541,  550 

1726 12  Parts  541.  550 

1730 12  Parts  541.  550 

1817 12  Parts  303,  338 

1818 12  Parts  2.  24,  338 

1819 12  Parts  308,  338 

1828 12  Part  265 

1920 12  Part  338 

2901 12  Parts  528.  531 

14  US.C: 

2 33  Part  82 

93 33  Part  3 

15  use.: 

18 16  Part  13 

46 16  Part  1605 

49_    16Part  1605 

50 16Part  1605 

77a  et  seq 17  Part  229 

77b 17  Part  230 

77c 17  Part  200 

77d 17  Part  239 

77f 17  Part  229 

77g 17  Part  229 

77h 17  Parts  229.  239,  249 

77j 17  Part  22Q 

77s   17  Part  229 

77SSS 17  Part  239 

78a  et  seq 17  Parts  200.  229,  240 

78b 12  Parts  208.  225 

17  Part  240 
/ 


15  use. — Continued  CFR 

78g 12  Part  224 

78i 17  Part   240 

78? 17  Parts  229.  239,  240 

78m 17  Part  229 

78n 17  Parts  229,  239,  249 

780-4 12  Parts  10,  208,  343 

78q-78w 12  Part  10 

78q 12  Parts  207. 

208,220.  221.  225.  343 

78q-l 12  Parts  208.  225 

**■  17  Part  249b 

78\v 12  Parts  208,  220.  221,  224. 

225.   343 
17  Part  229 

80a-14 17  Part  274 

80a-44 17    Part    200 

205a-k 32  Part  209 

631 13  Parts  116.  129 

631  etseq 13  Parts  118,  122 

636 13  Part  129 

637 13   Part    129 

661 13  Part  116 

713c ---7    Part    247 

761  et  seq 10  Parts  450,  460 

761 10  Part  440 

1076 16  Part  1401 

1191-1204 16  Parts  1028,  1050 

1193 16Part  1607 

1194 16Part  1605 

1211-1214 16  Part  1028 

1261-1274 16  Parts  1028.  1050 

1261-1262 __   16  Part  1505 

1261 16  Parts  1500.  1510 

1262 16  Part  1510 

1269 16  Part  1702 

1391 49    Part    571 

1392 49    Parts    501-590 

1397 49  Parts  567,  568 

1401 -    49  Part  510 

1407 49    Parts    501-590 

1471-1476 16  Parts  1028.  1050 

1471-1473 16    Part    1701 

1471 16  Part  1702 

1472 16Part  1702 

1474 16  Part  1702 

1.T31  et  seq 50  Part  402 

1640 12    Part    226 

1681b 16    Part    600 

16Rle 16    Part    600 

1681s 16  Part   600 

1691 12  Parts  528.  531 

1691  et  seq 12  Part  338 

1912 49    Parts    501-590 

1915 49  Part  567 

1941 49    Parts    501-590 

1988 49  Parts  501-590 

1990 49    Part    580 

2001 40  Part  600 

49  Parts  523.  529.  553 

2001  et  seq _   49  Parts  501-590 

2002 49  Parts  523.  525.   527 

2003 40  Part  600 


lOS 


PARALLEL   TABLE 


15  U  SC— Continued  CFR 

2005  -     40  Parts  537.  600 

2006     -JO  Part  600 

2011 40  Part  610 

2051-2081 16  Parts  1028.  1050 

2051   16  Part  1401 

2051  et  seq 16  Part  1032 

2057  16  Parts  1302.  1303,  1304.  1305 

2058   16  Parts  1105.  1302. 

1303. 1304. 1305 

2065 16Part  1605 

2076 16  Parts  1401,  1605 

2079 16  Parts  1145,  1500, 

1505, 1510.  1605.  1615.  1616,  1702 

2210 45  Part  2010 

2214 45  Part  2000 

2218 45  Part  2010 

2301 16  Part  700 

2501  et  seq 10  Part  791 

2605 40  Parts  712,  750,  761,  762 

2607 40   Parts  710.   712 

2611 40    Part    762 

16  US.C: 

195 ---  36  Part  7 

460d 33  Part  222 

36  Part  328 

470  -    7  Part  1901 

470  et  ?eq    36  Part  61 

470-1 36  Part  67 

535 36  Part  223 

580Z 36  Part  222 

590a— 590f- __.   7  Parts  610.  657 

590p 7  Part  654 

590q    7  Part  610 

703—711 50  Part  10 

718a    50  Part  91 

791—823 33  Part  221 

825g 18  Part  3 

916a-l 50  Part  230 

1001—1008 7  Part  654 

1006a 7  Part  65  i 

1317 50   Part   216 

1451  et  seq 15  Part  930 

1456 30  Part  250 

1801  et  seq 50  Parts  611.  651. 

652.  661 

1801  —  1882 50  Part  661 

1851      50  Part  601 

1855      50  Part  601 

4601-4622   33  Part  17 

17  use  : 

101-710 ._  37  Parts  203,  204 

107--_ 37  Part  201 

304 37  Part  201 

407 37  Part  202 

408 37  Part  202 

t02-.. 37  Parts  201.  202 

708 37  Part  201 

18  U.S.C: 

207 46  Part  502 

208 12  Part  264a 


18  US.C. — Continued  CFTl 
827 27    Parts    1-8. 

18.    47.    70.    72.    173.    178.    179.    181. 

186.      194-197.     200-201.     211-213. 

231.    240,    245,    250-252.    270.    275. 

285,  290,  295 

831-835 49  Parts  388,  390-398 

926 27   Parts    1-8. 

18,  47,  72,  173.   178    179,   186.   194- 

197,    200-201,    211-213,    231,     240. 

245,    250-252.    270,    275.    285.    290. 

295 

3655 28  Part  2 

4102  ^'8  Part  0 

4105 28  Part  0 

4164 28  Part  2 

4201—4218 28  Part  2 

4254—4255 28  PL'rt  2 

5005—5041 28  Part  2 

19  U.S.C.: 

1 19  Part  101 

2      19  Part  101 

66 19  Part  101 

173 19  Part  141 

482 19  Part  145 

1202 15  Part  303 

19  Parts  101.  141 

1335 19  Parts  200,  207 

1337 19  Part  210 

1499 : 19  Part  145 

1581 19  Part,  145 

1623 19  Parts  6,  22 

1624 19    Part    101 

2482 19  Parts  205.  207 

20  U.S.C: 

19 45  Part  104 

241. __ 45  Part  116b 

241-1 45  Part  166b 

241C-1 45  Part  116b 

241C-2 45  Part  116d 

241C-5 45  Part  116b 

241f 45  Part  116b 

241g 45  Part  116b 

283 45  Part  115 

293 45  Part  115 

512a 45  Part  146a 

1026 45  Part  136 

1041-1046 45  Part   136 

1070C-1070C-4 45  Part  192 

1085 45  Part  168 

1088    45  Part  168 

1088b-l 45  Part  178 

1088b-3 45  Part  178a 

1088f-l 45  Part  168 

1101  et  seq 45  Part  172 

1119a 45  Parts  100a,  197 

1119a-l 45  Part  198 

1133— 1133c 45  Part   182 

1134— 1134c 45  Part   194 

1134-1134b 45    Part    17'j 

1134d-1134h 45    Part    179 
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20  US  C— Continued  CFR 
11341— 1134ni.                         45  Part  194 

1141 45  Parts  136,  168.  182.  198 

1142b 45  Part  199a 

1211b 45  Part  166 

1221c 45    Part    198 

1221e 45  Part  1480 

1221e-3 45  Part  136 

1228 45  Part  1228 

1231d 45  Part  116b 

1232 45  Part  116b 

1232c 45  Parts  104,  134.  136 

168. 178.  198 

1232d---' 45  Part  168 

1401 45  Part  116b 

1411—1420 21  Part  121a 

1412 45  Parts  104.  116b 

1413 45  Part  116b 

1416 45  Part  116b 

1417 45  Parts  104.  116b 

1419 45  Part  121m 

1681 45  Part  115 

2001—2012 45  Part  1801 

2301—2461 45  Parts  104,  105 

2311 45  Part  104 

2502—2504 45  Part  163 

2505 45  Part  163a 

2531—2534 45  Part  191 

21  U.S.C: 

114g 9    Part    78 

135 9  Part  92 

263f 21  Part  1050 

321 21    Parts    172. 

176,    177.    182.    184,   570.   640 
331__      21    Parts   2. 

173.    189,    300.    500.    510.    700.    740 

801.  807.  813 
336 21  Part  109 

342      21   Parts  70.   172, 

173.    177,    189,    300.    500.    514.    570, 
700.  740.  801 

343  .    .21  Parts  70.  101,  193.  514,  740 

346a 21  Part  109 

348      21  Parts  70.  177. 

300.  514,  570.  573.  700.  801 

351      _    .    21   Parts  2. 

173.    189.    300.    500.    510.    640.    700, 
740.  801.  807.  813 

352_    _    .  _  21    Parts    2. 

173,    189.    444.    500,    510,    640.    700. 
740,  807.  813 

355 21    Parts    173. 

189, 291. 500.  700. 740. 801 

357.  _    .      21  Parts  173, 

189.  430.  432.   436.   455.   500.   700. 
740.  801 

360 21  Part  807 

360b 21  Parts  70.  173. 

189,  300,  432.  526.   700.   740.  801 

360i^    21  Part  813 

360k    21  Parts  15.  25,  808 


-1   use. — Continued  CFR 

361 21    Parts   2. 

173,    189.   300.   500.   700.   740,  801 

362 21  Part  740 

371 16   Parts    1701.    1702 

21  Parts  5.  291.  570.  740.  807.  808, 

813 

374 21  Part  813 

376 21  Parts  73.  81.  514.  571 

376  note 21  Parts  73,  81 

381 21  Part  813 

466 ^ 9  Part  381 

621 4?. 9  Parts  318.  325 

875 28  Part  0 

876 21  Part  1316.  28  Part  0 

1031—1056 7  Part  2859 

22  use.: 

1201 22  Part  22 

2651 22  Part  22 

2670 22  Parts  51,  71 

2778 27   Parts    1-8, 

18,    47.    70.   72.    123.    124.    173.    178. 

179.     181.     186.     194-197.     200-201, 

211-213.     231.    240.    245,    250-252, 

270.  275,  285.  290,  295 
3101 15  Part  806 

23  U.S.C: 

101 23  Part  642 

109 23  Part.  652 

131  23  Part  752 

137 23  Part  810 

142 23  Part  810 

149 23  Part  810 

152 23  Part  652 

210 23  Part  666 

315 23  Parts  11,  666 

402 23  Part  652 

25  use.: 

2 25  Parts  20.  43p.  73.  258 

6 25  Part  258 

9 25  Parts  20.  43p.  73 

43 25  Part  259 

44 25  Part  259 

46 25  Part  259 

47 41  Part  3-4 

348 25  Part  259 

396d 25  Part  177 

450a  et  seq 45  Part  105 

450b 45  Part  105 

450e  45  Part  105 

4501 45  Part  105 

450m 25  Part  11 

472 25  Part  259 

479 25  Part  259 

1612 42  Part  36 

1613 42  Part  36 

1615 42  Part  36 

1633 41  Part  3-4 

1652 42  Part  36 

1672 41  Part  3-4.  42  Part  36 

1674 42  Part  36 
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26  U.S.C.:  CFR 

57     26  Part  7 

105  .  "    26  Part  ■?   | 

302       26    Part    1    ' 

367 26  Part  7 

410 26  Part  1 

411--""--         26  Part  1 

585"'^' 26  Part  1 

955   26  Part  7 

1013         __  26  Part  7 

1561 26  Part  1 

4182  -  27  Part  178 

4975 26  Parts  54,  141 

5146       --     27  Parts  250,  251 

5207    "    27  Part  250 

6001   - 27  Parts  194,  250.  251 

6048      26  Part  404 

6060 26  Part  1 

6103   -  26  Part  420 

6109 26  Part  1 

6695 26  Parti 

7805   - ---  26  Part  139 

27  Part  18 

27  U.S.C: 

205  27  Parts  18. 

47,  70.  72,  173.  178.  179.  181.  186. 
194-197.  200-201.  211-213.  231. 
240.  245.  251-252,  270.  275,  285. 
290.  295 

28  use 

503 28  Part  50 

509 ----  28  Part  14 

'     516 28  Part  50 

517 28  Part  50 

29  use.: 

49  et  seq     20  Parts  653-655 

211---    --    29    Part    521 

655 29  Parts  1910.  1915-1918 

657 29  Part.s  1910. 

1915-1918.  1926,  1977 

672 --  29  Part  1951 

673 29  Part  1952 

706 45  Part  85 

791 5    Part    713 

794 ^45  Parts  85    11=) 

801 36  Part  215, 

43  Part  32 

801  et  .seq    .-  29  Part  97 

1132 29  Part  2560 

1302 29  Parts  2614-2615 

1341 29  Parts  2610,  2615 

1344 -_,---  29  Part  2615 

30  US.C: 

185 - 15  Part  377 

723 30  Part  50 

732 30  Part  50 

801-960 29    Part    2700 

813 30  Part  50 

821 30  Part  50 

957 30  Parts  50.   75 


30  U.S.C. — Continued  CFR 
1201        25  Part  177, 

30  Parts  700.  710,  715  718,   720- 
723.  725.  740.  795,  830,  837 

1201  et  seq 43  Part  4 

1242 30  Part  837 

31  U.S.C: 

551  45  Part  104 

686  1  Part  1821, 

22  Part  128 

752  31  Part  344 

754c       -       31  Part  344 

951-953 32    Part    268 

1038     ----  31  Parts  203,  214.  226 

1601  et  seq 43  Part  1880 

33  U.S.C: 

15   46  eFR  Part  7 

151 46  Part  7 

401  et  seq 33  ParUs  320.  325. 

326,   328.   329 

401   33  Part  321 

403I 33  Parts  221.  322 

499_  33    Part    117 

701aV- 33  Part  238 

701a^l 7  Part  654 

701b-l 7  Part  654 

941 29  Parts  1910,  1926.  1928 

1121  et  seq 15  Part  917 

1221 33  Part  128 

1221  nt 33  Part  161 

1224 33  Parts  162.  165 

1251  etseq--  40  Parts  116-119.  124. 125 

1322  --   33  Part  1 

1342        40  Part  133 

1344  33  Parts  221.  320.  323. 

325,   326.   327 

1345. _.        40  Part  133 

1361  40  Part  133 

1413 33  Parts  320,  324-327 

1601 49  Part  1 

1606 33  Part  707 

38  use.: 

101      _      _      32    Part    70 

210       41  Part  8-5 

722 38    Part    3 

2001-2008 ^ 20    Part    653 

3103 32    Part    70 

Ch.   42 20   Part   653 

39  U.S.C: 

101    39  Part  247 

401      39  Part,';  247.  248 

403     39  Part  247 

404 39  Farts  247.  248 

40  use  : 

333  29  Part?  1910,  1915   191R.  1928 

485 41  Part  101-20 

486--      15Partl7 

34  Part  235. 
41  Parts  8-5.  12-70.  13-1.  13-3.  13- 
4,  101-17.  101-19.  101-41.  101-48. 
101-49.  105-53.  105-65 

875      _  36  Part  904 

877 36  Part  904 
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41  use  :  e?TJ 

10a  et  seq 20  Part  654 

38    41  Part  50-206 

300k-l 42    Part    121 

2996e 45  Part  1621 

42  US.C: 

200d 45  Part  115 

216 42  Parts  5.  52h.   56.    123.    124 

247d 42  Part  56 

254e 42  Part  5 

257 21  Part  291 

257a 21  Part  291 

263b  through  263n 21  Part  5 

263h 21  Part  1005 

263j ^ 21  Part  1010 

264 21  Part  640 

289Z-4 42  Part  52h 

294y-l 42  Part  36 

295g-2 42  Part  57 

295g-4 42  Part  57 

295g-8 42  Part  57 

295g-9 42  Part  57 

300C-21 45  Part  51d 

300e  through  300e-15 42  Part  110 

300e 42  Part  405 

300f 40  Part  149 

300h 40  Part  149 

300h-3 40  Part  149 

3001-2 40  Part  35 

300o-l_ 42  Part  124 

300r 42  Part  124 

426 42  Part  405 

607 45    Part    205 

611 20  Part  401 

703 42  Part  51a 

704 42  Part  51a 

1302 42  Parts  50,  405.  448- 

450.  460.  461.   463,  473.   476.  478. 
480. 481 

45  Parts  16.  229,  446.  448-452 

1320  et  seq 42  Part  463 

1320C-1.    42   Part    460 

1320C-11 42  Part  478 

1320C-15 42   Part   476 

1395h 20  Part  405 

13951 I 42  Part  405 

1395U 42  Part  405 

1395X 42  Part  405 

1395y 42  Part  405 

1395bb 20  Part  422 

1395hh 42  Parts  405.  449 

1395mm 42  Parts  405.  449 

1396a 42    Part    450 

1437 24  Part  811 

1437c 24  Part  811 

1437d ._  24  Part  841 

1480 7  Parts  1901,  1921.  1933.  2045 

1759a 7  Part  225 

1771    7  Part   230 

1775 7  Part  230 

1778-1785 7   Part   230 

1788 7    Part    227 

1857 40  Parts  52.  61 


42  U  S.e.— Continued  CFR 

1857C-5 40    Part    52 

1857d-l 40  Parts  60.  61 

1857f-6e 40   Part   85 

1857g 40  Part.s   61.   87 

1904 7  Part  1904 

1981 12  Part  531 

1989 7  Part  1822 

2000 23  Part  420 

2071 10  Part  110 

2073 10  Parts  51,  110 

2074 10  Part  110 

2077 10  Parts  70.  110 

2092 10  Parts  51.  110 

2093 10  Part  110 

2094 10  Part  110 

2095 10  Part  110 

2111 10  Parts  51,  110 

2112 10  Part  110 

2133 lOPart  110 

2134 10  Part  110 

2139 10  Part  110 

2139a 10  Part  110 

2154-2158 10  Part   110 

2201 10  Parts  0,  1,  110 

2231 10  Part  110 

2232 lOPart  110 

2233 lOPart  110 

2234 10  Part   110 

2236 10  Part  110 

2239 lOPart  110 

2273 lOPart  110 

2461 14  Part  1221 

2921  et  seq 45  Parts  1301,  1305 

2928 45  Part  1305 

2928b 45  Parts  1301,  1305 

2928c 45  Part  1302 

2928f 45  Part  1301 

2928g 45  Part  1305 

2928h 45  Part  1302 

29281 45  Part  1301 

2942      ___  7  Parts  1807.  1866.  1901.  1921 

2996c 45  Part  1622 

29966 45  Parts  1621,  1623 

2996f 45  Part   1621 

2996J 45  Part  1623 

3001  et  seq 45  Parts  1320—1326 

3021  et  seq 45  Part  1321 

3021—3022 45  Part  1325 

3028 45  Part  1325 

3031  etseq 45  Part  1323 

3035  et  seq 45  Part  1322 

3041— 3041e 45  Part  1326 

3045  et  seq 45  Part  1324 

3121  et  seq 13  Parts  305.  308.  309 

3121 13  Part  307 

3334 23  Part  420 

3401  et  seq 28  Part  22 

3535__  24  Parts  233.  571.  811,  812.  1700 

3605 12  Part  338 

3608 12  Part  338 
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4001-4128.-  24  Parts  1912,  1914—1917, 

1925 

4104a 12   Part  760 

4151—4156 45  Part  105 

4201  et  seq 13  Part  317 

4321  etseq 7  Part  657 

23  Part  752 
49  Part  179 

4332  — .- 21  Parts  2,  173.  189,  300. 

500,  700.  740.  801 
30  Part  250 

4588 42  Part  54a 

4601  et  seq 36  Part  904 

4728 5  Part  900 

4912 40  Part  204 

4916 49  Part  210 

5174 24  Part  2205 

5177 20  Part  625 

5178 24  Part  2205 

5182 24  Part  2205 

5184 13  Part  318 

5189 24  Part  2205 

5201 24  Part  2205 

5301  et  seq 24  Parts  58.  571 

5601  et  -^eq     28  Part  22 

5841 lOPartsO,  1.  8.  21.  70.  110 

5842 10  Part  110 

5843 10  Part  1 

5844 10  Parts  1,  50.  70.  73 

5845 10  Part  1 

5846 lOPart  110 

5849 10  Part   1 

6212 15  Part  377 

6272 28  Part  0 

6274 28  Part  0 

62J3 < 10  Part  430 

6321  et  seq 10  Part  450 

6362 14  Part  313 

6721  et  seq 31  Part  52 

6801.    10  Part  460 

6901  et  seq 40  Part  40 

6931 40  Part  35 

6947-. _^ 40  Part  35 

6948 - 40  Part  35 

6949 40  Part  35 

6972 . 40  Part  254 

6974 40  Part  249 

6981 40  Part  40 

6984 40  Part  40 

6985 40  Part  40 

6986 40  Part  40 

7101 10  Part  791 

7101  et  seq 10  Part  450 

18  Part  157 

7264 10  Part  1002 

7401 40  Partes  52.  60.  61 

7401  et  seq 40  Part  52 

7407 40  Part  81 

7410 40  Parts  52,  60,  61 

7411 40  Parts  60.  61 

7412 40  Parts  52,  60.  61 
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7414 40  Parts  52,  60.  61 

7416 40  Parts  60,  61 

7419 40  Part  52 

7423-, 40  Part  52 

7470-7479 40  Part  52 

7521... \ ---  40  Part  86 

7525 .\- 40  Part  86 

7541 -\ 40  Part  86 

7542 \ 40  Part  86 

7601 4X  Parts  52,  60,  61.  81,  86 

43  U  S  C  ■ 

1331 ---,\  30  Parts  250.  252 

1334 A^  — -  43  Part  3301 

1624 ^_--  25  Part  113 

1628 A,--  25  Part  113 

1751 36  Part  222 

1761 43  Part  2851 

44  U.S.C: 

25 41  Part   105-65 

2107  note 41  Part  105-63 

3509 15  Part  803 

45  U.S.C: 

6  49  Part  209 

13  _   49  Part  209 

34      '"    49  Part  209 

431   " 49  Parts  209.  221 

437   __  49  Part  209 

1808 49  Part  209 

46  US.C: 

170 46  Parts  153,  185 

241)  et  seq 46  Part  350 

375      46   Part.s   5.    148 

391a 46  Parts  148,  153,  185 

416_   46   Part.s   5.    148 

814-815     46  Parts  531.  536 

816         46Part536 

817 46  Part  531 

820 46  Parts  507.  536 

828 46  Part  507 

831     46  Part  507 

833        _.. 46  Part  528 

841 46  Part  531 

841a 46  Parts  507.  549 

844-845a 46  Part  531 

876-        46  Part  507 

1387  46  Part  310 

1454 46  Part  160 

1469.    33  Part  173 

1488 33Partl 

46  Part  160 

1503 49  Parts  450-453 

47  U.S.C: 

152     47  Parts  73 

155"'..  47  Parts  64.  81,  89,  91.  93.  94.  95 

184     47  Part  1 

218 47  Part  68 

220 47  Part  68 

301 47  Part  73 

315 47  Part  76 

317 47  Part  76 

412 47  Part  68 

1857 40  Part  52 
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48  U.S.C:  CFR 
1655 49  Part  195 

49  U  S  C  : 

Preceding  sec.  1 49  Part  1091 

1 49  Parts  1033,  1038.  1080 

1  et  seq 49  Part  1011 

5     49  Parts  1130,  1306—1310 

5b 49  Part  1211 

5c 49  Parts  1211.  1331 

6 49  Parts  268.  1306—1310 

12 49  Parts  1211.  1249,  1307—1310 

17 49  Parts  1011.  1080 

20 49  Partes  1211.  1249. 

1300.  1303.  1304.  1308. 1310 

26 49  Part  209 

66 41  Part  101-41 

302 49  Part  1003 

303 49  Part  1003 

304 49  Parts  1059.  1308.  1331 

305 49  Partes  1003.  1130.  1134 

310 49  Part  1004 

310a 49  Parts  1300.  1303,  1304. 

1306, 1308. 1309 

316 49  Parts  1100.  1307 

317 49  Part  1308 

318 49  Parts  1300,  1303. 

1304. 1308-1310 
319 49  Parts  1300,  1303. 

1304. 1308.  1310 

319a   49  Part  1131 

904 49  Parts  1300.  1303,  1304. 

1306.  1307,  1309-1310 

906 49  Parts  1300,  1303.  1304, 

1306.  1307. 1309, 1310 

1002. 49  Part  1041 

1003 49  Parts  1300.  1303,  1304, 

1306,  1308.  1310 

1004 49  Part  1041 

1005 49  Parts  1300,  1303,  1304, 

1307,  1308,  1310 
1013   49  Parts  1300.  1303,  1304. 

1306,  1308.  1310 

1301 14  Part  214 

1302 14  Part  223 

1324 14  Part  291 

1354 14Parts  71,  152 

1355 14  Parts  43.  91    105.  121. 

123, 127, 137 

1357 14  Parts  129.  183 

1382 14  Part  221 

1386 14  Part  212.  214.  373 

1388 14  Parts  291.  298 

1421  —  1430  ._  14  Parts  43.  61.  63. 

65.91,  105.  121.  123,  137.  145.  147 

1511 14  Part  221 

1651  et  seq 49  Part  270 

1653a 49  Part  270 

1654      1_    .  .  .     _  49  Part  266 

1655 14  Parts  43.  91.  105.  145.  152 

33  Part  117 

46  Parts  7,  148.  152.  153 

49  Parts  209.  388.392 

1657 49  Parts  209,  523,  527,  537 
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1701  et  seq 14  Part  152 

1802 49  Part  209 

1803 49  Parts  171.  179,  197 

1804 49  Parts  192.  209 

1808 49  Parts  171,  172.  209 

1809 49    Part    209 

1903 46  Parts  4.  850 

50  US.C: 

797 32  Parts  763.  852 

2403 15  Part  375 

App.  2061  et  seq 20  Part  654 

App.  2071 10  Part  216 

App.  2168 4  Part  413 

App.  2251—2297 32  Part  1800 

App.  2403 15  Parts  372.  376 

App.  2403-la 15  Part  369 

App.  2404 15  Part  390 

App.  2405 15  Parts  387,  388 

U.S.  Statutes  at  Large: 

49  Stat.; 

647 42  Part  405 

75  Stat.: 

840 46  Part  507 

76A  Stat.: 

41 35   Part  69 

79  Stat  : 

213  etseq 33  Part  279 

80  Stat.: 

915 33  Part  305 

83  Stat.: 

108-115 45  Part  1320 

1280 15  Part  933 

84  Stat.: 

695 20  Part  615 

708 20  Part  615 

1036 46  Part  280 

85  Stat.: 

221 33  Part  173 

619 12  Parts  612,  613 

620 12  Parts  612,  613 

621 12  Parts  612,  613 

715 25  Part  113 

86  Stat.: 

88-95 45  Parts  1320,  1324 

816 40  Parts  124.  125 

816  et  seq 40  Part  455 

870 46  Part  543 

973 33  Part  274 

87  Stat.: 

30-57  45  Part  1320 

36-44     45  Parts  1321,  1325 

45-49  45  Parts  132,  1323 

49-51   45  Part  1326 

56-57 45  Part  1324 

221        7  Part  795 

839 29  Parts  94-96,  98 

88  Stat.: 

174  .    .  33  Part  305 

357-358 45  Part  1320 

357  45  Parts  1321,  1324 

358  45  Part  1324 
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534—535 45  Part  115 

553 45  Part  115 

1242.    10  Part  40 

1528  49  Part  256 

1845  29  Parts  94-96,  98.  99 

1978 15  Parts  2002.  2006 

2242—2249 42  Part  123 

89  Stat.: 

93 49  Part  256 

685 37  Parts  1.  3.  5 

90  Stat.: 

^1 49  Part  1125 

57 49  Part  1125 

71 49  Part  258 

76 49  Part  260 

125 49  Part  256 

143 49  Part  266 

705 13  Part  116 

1013 15  Parts  923.  930.  933 

1263  et  seq 10  Part  475 

2024 , 49  Part  258 

2094 45  Part  192 

2300 22  Part  63 

2541 37  Part  201 

2625 49  Part  260 

2629 49  Part  256 

2917 36  Part  330 

91  Stat  : 

221 22  Parts  51.  71 

394 22  Part  63 

395 22  Part  63 

419 15  Part  904 

431 15  Part  904 

445  et  seq 7  Part  601 

565 10  Part  209 

582—585 18  Parts  1,  3 

582 -   18  Pan.  0 

583 18  Part  0 

585 18  Part  0 

586 18  Part  0 

590 18  Part  0 

606 18  Part  0 

913_    7  Part  795 

913  et  .seq 7  Part  792 

917 7  Part  795 

950 7  Part  792 

1461 42  Parts  50.  449 

1561    20  Part  401 

92  Stat.; 

47 10  Part  47,^ 

Public  Laws: 

91-76 14  Part  1221 

92-463 41  Part  105-54 

92-583 15  Part  931 

93-203 29  Parts  95.  96.  98 

93-207 40  Part  35 

93-275 10  Parts  215.  430 

93-357 7Part  1845 

93-380 45  Part  116d 
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93-438 10  Part  871 

41  Part  9-9 

93-498 45  Part  2000 

93-502 5    Part   807 

93-511 10  Part  215 

93-519 10Part215 

93-567   -   -     29  Parts  95.  96.  98 

93-583 15  Part  933 

93-637 16  Part  700 

93-642 45  Part  1801 

94_25 _-       49  Part  256 

94-29      17  Parts  200,  229.  239,  240 

94-79       10  Parts  2.  21.  31.  34.  35,  40.  70 

94_83 10  Part  51 

94_97   _     10  Part  40 

94-99      .  10  Parts  205,  211.  212.  215.  303 

94-105  7  Part  226 

94-108 37  Part  201 

94-131  37  Parts  1.  3.  5 

94-133       10  Parts  205. 211. 212.  215.  303 

94-135 45  Parts  1320-1326 

94-142     ___  45  Parts  100b.  121a,  i21m 

94-154 36  Part  223 

94-163 10  Parts  205.  211. 

212,  215,430,450 

15  Part  377 

40  Part  610 

49  Parts  523,  525,529.537 

94-164 20  Part  416 

94-167 45  Parts  1901,  1905 

94-168 32  Part  209 

94-187 10  Part  871 

94-210 43  Part  31 

49  Parts  256,  258.  260.  270.   1125. 

1127.  1201.  1240.  1241,  1243 

94-214 7  Part  795 

94-215 50  Part  91 

94-222-   12  Part  226 

94-239 12  Part  338 

94-258 15  Part  377 

94-265 50  Parts  601.  602.  661 

94-284 16  Parts  1105,  1304,  1305 

94-305     13  Parts  118,  122 

94-317 13   Part   116 

94-322 10  Part  211 

94-335 10  Part  212 

94-348 49  Part  209 

94-364 49  Part  580 

94-369 31  Part  52 

94-370 15  Parts  923,  930,  933 

94-375 20  Part  416 

94-383    10  Part  430 

94-385 -  10  Parts -^02.  205.  211, 

212,    215,    303.    430,    440.    450.    460 

94-405 45  Parts  122a.  166 

94-413 10  Parts  475,  791 

94-444 29  Parts  97.  99 

94-455 20  Part  416 

26  Part  404 
40  Part  20 

94-460_    42  Parts  110.  405,  449 

94-461 15  Part  917 
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94-464  -  -  32  Part  61 

94-482.  _  .  45  Parts  100a,  104,  146a, 
163.  163a,  168.  172,  178,  178a,  179. 
185,  192,  197.  198 

94-484 10  Part  430, 

22  ParUs  42,  63 
105,  178a,  185.  192 

94-487 13  Part  308,  309 

94-502 20  Part  653 

94-531 33  Part  173 

94-540 20  Part  416 

94-553 37  Parts  201-204 

94-555 49  Parts  256,  258,  260 

94-566 20  Parts  416.  615 

94-579 36  Parts  222.  254 

94-580 40  Parts  249,  254 

94-582 7  Part  26 

94-702 37  Part  201 

95-6 50  Part  680 

95-26 7  Part  701 

95-40 45  Parts  105,  192 

95-45 22  Parts  51,  71 

95-52 15  Part  369 

95-59 7  Part  271 

95-66 41  Parts  7-1—7-60 

95-70 10  Part  211 

95-75 32  Part  706 

49  Part  1 

95-83   22  Part  63 

42  Parts  405,  449 

95-85      49  Parus  501-590  I  Ch    Vi 

95-86 15  Part  904 

95-87 7  Part  657 

25  Part  177 

30  Parts  700.  705,  706,  710,  715-718, 

720-723, 725  .740,  795,  830.  837 

95-89 7  Parts  1888,  1980. 

20  Part  654 
32 A  Part  134 
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95-91 10  Partes  205,  209,  211. 

212.  216,  303.  430,  475.  791.  1000. 

1001 

18  Part  0 

95-93 29  Parts  94,  97,  97b 

36  Part  215 
43  Part  32 

95-95 40  Part  52 

95-105 10  Part  0 

95-107 43  Part  423 

95-113 7  Parts   17. 

25.   247.    701.    760,    792.    795.    1435 

95-126 32  Parts  70.  581 

95-128 12  Parts  22.  208.  528,  531 

24  Parts  570.  1909.  1914.  1925 

95-142 42  Part  463 

95-144 28  Part  0 

95-147 31  Parts  203.  214,  226 

95-156 .    7  Part  795 

95-163 HPart  201 

95-164 29  Part  2700 

30  Parts   1.   11.  15-29.  31-33.  35. 

36.   50.   55-57,    70,   71,    74,    75,   77. 

90,  100 

95-166 7  Parts  225,  227.  240 

95-178 25  Part  113 

95-188 12  Part  264a 

95-205 42  Parts  50.  449 

45  Part  228 

95-210 42  Parts  405.  481 

95-216 20  Part  401 

95-217 __  7  Part  2 

40  Parts  35,  116-118.  124.  125 

95-222 •_ 45  Part  1622 

95-233 36  Part  223 

95-238 10  Part  475 

95-553 37  Part  201 

95-719 17  Part  240 
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1977  I 

Pages  ^<»'«  ' 

33707-34273 July  1 

34275-34498 5 

34499-34853 6 

34855-35140 " 

35141-35621 8 

35623-35824 H 

35825-35949 l- 

35951-36230 13 

36231-36446 1-i 

36447-36795 15 

36797-36988 18 

36989-37189 I'J 

37191-37349 20 

37351-37521 21 

37523-37791 22 

37793-37961 25 

37963-38166 26 

38167-38336 27 

38337-38549 28 

38551-38889 29 

38891-39080 Aug.  1 

39081-39193 2 

39195-39358 3 

39359-39656 4 

39657-39952 5 

39953-40167 8 

40169-40419 9 

40421-40675 10 

40677-40845 11 

40847-41094 12 

41095-41264 15 

41265-41399 16 

41401-41602 17 

41603-41812 18 

41813-42183 19 

42185-42297 22 

42299-42676 23 

42677-42837 24 

42839-43049--- 25 

43051-43372 26 

43373-43613 29 

43615-43793 30 

43795-43955 31 

43957-44203 Sept.  1 

44211-44540 2 

44541-44799 6 

44801-44977 7 

44979-45282-  .._  8 

45283-45623 9 

45625-45891 12 

45893-46043 13 

46045-46263 14 

46265-46504 15 

46505-46911 10 

46913-47165 _.  1!) 

47167-47543 20 


Pages 
47545 
47817- 

48321 

48865- 

49431- 

49801- 

51F57- 

52363- 

53591- 

53893 

54249- 

54397- 

54529- 

54793- 

54931- 

55081- 

55189- 

55443- 

55595- 

55807- 

55879- 

56101- 

56313- 

56487 

56593 

56713- 

56947 

57115- 

57297 

57445 

57683 

57941 

58151 

58397 

58509 

58729 

58929 

59035 

59261 

59363 

59487 

59747 

59835 

59955 

60111 

60557 

60721 

60905 

61029 

61237 

61441 

61587 

61849 

61977 

62125 

62357 

62461 

62895 

63163 

63379 


1977 

Date 

47815 Sept.  22 

48320 22 

48863 23 

49430 26 

49800 27 

51555 28 

52362 29 

-53590 30 

-53891 Oct.  3 

-54247 4 

-54395 , 5 

54527 6 

-54792. V " 

-54930 11 

-55080 12 

-55187 13 

-55442 14 

-55593 1"^ 

-55805 18 

-55878 19 

-56100 20 

-56311 21 

-56486 25 

56591 26 

-56712 27 

-56946 -  28 

-57113 31 

-57296 Nov.  1 

-57443 2 

-57681 3 

-57939 4 

-58149 7 

-58395 8 

-58507 9 

-58728 10 

-58928 11 

-59033 14 

-59259 15 

-59362 16 

-59485 17 

-59746 18 

-59833 21 

-59954 22 

-60110 23 

-60555 25 

-60720 28 

-60903   29 

-61027-  30 

-61236 Dec.  1 

-61439 2 

-61585 5 

-61847 6 

-61975 7 

-62123.  8 

-62356.  9 

-62459   12 

-62893 13 

-63161 14 

-63377 15 

-63629 16 


1977 

Pace3          '  Date 

63631-63766 Dec.  19 

03767-63880 20 

63881-64097 21 

64099-64324 22 

64335-64617 23 

64619-64675 27 

64677-64847 28 

64849  65129 29 

65131-65603 30 

1978 

'••TRes  Date 

1-751 Jan  3 

753-947 4 

949-1057 5 

1059-1287 6 

1289-1469  9 

1471-1610 _  10 

1611-1783 11 

1785-1913 12 

1915-2166 13 

2167-2373 16 

2375-2625 17 

2627-2717 18 

2719-2814 _  .  19 

2815-3069 .20 

3071-3250 23 

3251-3347 24 

3349-3542 25 

3543-3692 26 

3693-3895 27 

3897-3991 30 

3993-4244 _  31 

4245-4412 Feb  1 

4413-4582 2 

4583-4844 .-._._  3 

4845-4955 6 

4957-5353 7 

5355-5494 g 

5495-5791 '_'_  9 

5793-6055 10 

6057-6201 '  "  13 

6203-6573 14 

6575-6757 _  15 

6759-6912 "'  16 

6913-7198 17 

7199-7305 21 

7307-7419 _"'"  2'' 

7421-7608 '_"_  03 

7609-7966 '  04 

7967-8094 '"'"  '^7 

8095-8246 _    ~.  _'"  og 

8247-8504 11.  Mar. "l 

8505-8776 _  o 

8777-9131 _  """"""  3 

9133-9267 _  '  g 

9269-9454 """  7 

9455-9594 ..."  8 

9595-9772 '  "_  9 


1978 

Paces                   '  Date 

9773-10327 Mar.  10 

10329-10533 13 

10535-10681 14 

10683-10899 15 

10901-11140 16 

11141-11555 17 

11557-11687 20 

11689-11813 21 

11815-11957 22 

11959-12271 23 

12273-12670 24 

12671-12841 27 

12843-13050 28 

13051-13364 29 

13365-13489 30 

13491-13863 31 

13865-13998 Apr.  3 

13999-14301 4 

14303-14430 5 

14431-14636 6 

14637-14955 7 

14957-15123 10 

15125-15318 11 

15319-15406 12 

15407-15602 13 

15603-16145 14 

16147-16304 17 

16305-16440 18 

16441-16688 19 

16689-16963 20 

16965-17336 21 

17337-17455 24 

17457-17787 25 

17789-17933 26 

1 7935-181 5C 27 

18157-18531 28 

18533-18638 Mav   1 

18639-18985 '    2 

18987-19191 3 

19193-19336 4 

19337-19641 5 

19643-19806-..- 8 

19807-19997 9 

19999-20214 10 

20215-20471 H 

20473-20778 12 

20779-20945 15 

20947-21312 .  16 

21313-21423 .  _  17 

21425-21634 _  18 

21635-21864 .  19 

21865-21998 22 

21999-22168 .  23 

22169-22327 24 

22329-22666 25 

22667-22924 26 

22925-23552 30 

23553-23700 31 
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highlights 


SUNSHINE  ACT  MEETINGS 18627 


LOYALTY  DAY 

Presidential  proclamation 18533 

IMPROVING  GOVERNMENT  REGULATIONS 

DOE  issues  proposal  implementing  Executive  Order  12044; 
comments  by  6-30-78  (Pa-I  III  of  th^s  issue) 18634 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

HEW  Issues  policy  determinations  (Part  II  cf  tr-is  issue) 18630 

MOTOR  VEHICLE  SAFETY 

DOT/NHTSA  proposes  extension  and  cianficat'on  of  its  the^t 
protection  standard,  comments  by  7-31-78  18577 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

USDA/FmHA  arr>ends  njles  on  servicing  companies:  effective 
5-1-78 18538 

CHILD  LABOR 

Labor/W&H  proposes  to  provide  waiver  for  agricultural  em- 
ployment of  10  ana  11  year  olds,  comments  by  5-11-78, 
heanng  on  5-11-78  18570 

SECURITIES  EXCHANGE  TRANSACTIONS 

SEC  issues  temporary  rules  and  interpretive  ^eieases.  effective 
5-1-78,  comments  Dy  6-1-78 18557 

PHILIPPINE  FERROCHROMIUM  AND 
CHROMIUM-BEARING  STEEL  MILL 
PRODUCTS  ^ 

Treasur>'/F"-"-"0  r6;:ior's  avarab^'ty  of  ce^ificates  establishing 
absence  of  i^';>c,;esiap  chromium  jndc-r  cj-'cHt  sanct-cns 18619 

SCHOOL  CONSTRUCTION  PROGRAM 

HEW/DE  announces  6-33-78  deadlme  fc  applications  foi- 
assistance  in  fedcra^'y  affected  a'-eas  18613 

PIPELINE  SAFETY 

DOT/MTB   updates  n^'les  to  conform   wt.!-   ac-ve^opments   in 

steel  pipe  manufacturing  and  design,  etfective  6-1-78 18553 

CHEESE  IMPORTS 

USDA  am.ends  pncebreak  used  as  basis  for  establishing  re- 
strictions on  certain  varieties,  effective  5-1-78   18535 

VISCOSE  RAYON  STAPLE  FIBER  FROM 
BELGIUM 

Treasury  reports  detarm, nation  c'  sales  at  less  than  fair  value  ..    18619 

NUCLEAR  PRODUCTION  AND  UTILIZATION 
FACILITIES 

NRC  amerKJs  provisions  for  updating  of  licensing  applicaftons; 
effective  5-1-78 18538 
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DOT/OPSO 

USDA/REA 

CSC 

y 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 
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HEW/HSA 

• 

HEW/NIH 

p^ 

HEW/NIH 

HEW/PHS 

HEW/PHS 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Scheduling      of     documents      for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:    How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 

523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large 


Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


COMMON  CARRIER  GATEWAY  ELIMINATION 

ICC  requests  comments  by  5-31-78  on  proposed  wa;ver  o\ 
application  filing  requirement  under  certain  circumstances, 
comments  by  5-31-78 ~ 

INCOME  TAX 

Treasury,/ IRS  extends  to  8-1-78  penoo  for  commentmc  arid 
requesting  a  public  hearing  on  requirements  relating  to  certain 
excfianges  involving  a  foreign  corporation 

TREASURY  SECURITIES 

Treasury  announces  auction  of  10  year  rtotes  and  22-4  year 

bonds  

SECURITIES  COMPOSITE  QUOTATION 

SYSTEM 

SEC  postpones  to  8-1-78  efiective  date  of  rule  governing 

dissemination  o<  quotation  intormation  for  reported  securities 
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ENDANGERED  SPECIES 

Intenor'FWS  announces  revie\*  of  stat 

lechwe,  comments  by  6-30-78 

MEETINGS— 

DOD/Army  Militan/  Personal  Property  Symposium,  5-25-7B 
Mavy  Chief  of  Naval  Operations  Execut've  Panel  Advisory 

Committee,  5-3C  and  5-31-78  

Commiss»on  cm  f-ine  Arts,  5-23-78 

CHANGED  HEARINGS- 
DOT/ CG-  Protection  of  manne  environment  from  oW  carried 

by  tank  vessels.  5-26-78 

Public  discussKXi  of  development  of  new  waterfront  facili- 
ties regulations.  5-25-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW 

Part  111,  DOE 
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18602 
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18629 
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Proclamations 

Loyalty  Day 18533 

EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  also  Farmers  Home  Ad- 
ministration; Federal  Crop 
Insurance  Corporation;  Soil 
Conservation  Service. 

Rules 

Import  quotas  and  fees: 
Cheese;  price  determination  ...    18535 

ARMY  DEPARTMENT 

Notices 

Environmental  statements; 

availability,  etc.: 
Fort     Stewart     and     Hunter 

Army  Airfield,  Ga 18602 

Meetings; 
Military     Personal     Property 
Symposium 18602 

CENSUS  BUREAU 

Notices 

Population  censuses,  special; 
results 18598 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Aerolineas  Dominicanas,  S.A..  18595 

Allegheny  Airlmes,  Inc 18584 

American  Airlines.  Inc 18535 

Braniff  Airuays.  Inc 18586 

Eastern  Air  Lines,  Inc 18587 

Frontier  Airlines,  Inc 18588 

International    Air    Transport 

Association 18595 

National  Airlines,  Inc  18589 

Ozark  Air  Lines,  Inc 18589 

Piedmont  Aviation,  Inc 18590 

Southf^rn  Airways,  Inc  18591 

Texas  Ir-.ternational  Airways. 

Inc 18592 

United  Air  Lines,  Inc 18593 

COAST  GUARD 

Rules 

Districts,      marine      inspection 
zones,   and  captain   of  port     ~ 
areas: 

Eleventh  District,  Los  Angelt-s- 
Long  Beach  Marine  Inspec- 
tion, office  relocation 

Seventh  District;  boundary 
realignments;  correction 

Proposed  Rules 

Regattas: 
President's  Cup  Regatta,  Po- 
tomac River.  Wash..  D.C  

Vessel  traffic  management: 
Oil  tanker  ownership  infonna- 
tion;    marine    environment 

protection;  hearing 

Waterfront  facilities  explosives 
handling;  pollution;  environ- 
ment and  safety;  meeting  


18553 
18553 

18571 
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COMMERCE  DEPARTMENT 

5«^  also  Census  Bureau;  Eco- 
nomic Development  Adminis- 
tration; Industry  and  Trade 
Administration. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Pacific   Fishery   Management 
Council  Advisory  Panel 18601 

DEFENSE  DEPARTMENT 

See  Army  Department;  Navy 
Department, 

ECONOMIC  DEVELQPJdENT 
ADMINISTRATION-' 

Rules 

Economic  Development  dis- 
tricts; private  citizen  represen- 
tation requir<^'ment 18541 

Notices 

Business  Development  Pro- 
gram; applications  for  assis- 
tance     18626 

Import  determination  petitions: 
Ronson  Corp  ,  ei  al 18599 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
School  construction  program; 
Federally  affected  areas 18613 

ENERGY  DEPARTMENT 

See  also  Hearings  and  Appeals 

Office,  Energy  Dtf  artnient. 

Notices 

Administrator,  Southwestern 
Power  Administration;  adjust- 
ment of  salary 18611 

Impro\ing  Government  regula- 
tions; inquiry 18634 

ENVIRONMENTAL  PROTECTiON  AGENCY 

Notices 

Water»  pollution  control;  safe 
drinking  water:  public  water 
systems  designations: 

New  Hampshire 13611 

Rhode  L-,;and 18611 

FARMERS  HOME  ADMINISTRATION 
Rules 

Insurance: 

.     Flood  Insurance  Program.  Na- 
tional; servicing  companies.,    18538 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Cessna 18541 

Area  high  routes 18551 

Control  zones 18550 

Control    zones    and    transition 

areas 18550 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments; 
Alaska 18574 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop    in.'^urance;    various    com- 
modities: 

Barley,  et  al 18536 

Forage  seeding 18537 

Wheat  (2  documents)  18537 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Fair  housing;  advertising,  poster, 
and  recordkeeping  require- 
ments; effective  date  defer- 
red     18540 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Bridge  tolls,  etc.: 
Delaware  River  Port  Author- 
ity      18618 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

p!ood  eU-vation  determinations: 

New  Hampshire 18563 

New  York  18564 

New  York;  correction 18564 

Pennsylvania 18565 

South  Carolina  18565 

Texas  (4  documents) 18566-18567 

Virginia  (2  documents) 18568 

Washington 18569 

Wisconsin 18569 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Practice  and  procedure: 
Freight     charges    in     foreign 
commerce,  permi.ssion  to  re- 
fund or  waive,  applications..    18572 

Notices 

Agreements  filed,  etc 18612 

FEDERAL  REGISTER  OFFICE 

Rules 

cm  checklist;  1977  Issuances  ...    18535 

FEDERAL  RESERVE  SYSTEM 

Rules 

Equal    credit    opportunity    and 
truth-in-lending: 
Official   staff   interpretations 

Issuance;  procedures 18537 

Truth-in-Lending: 
Official   staff   interpretations 
issuance;  procedures 18537 

Notices 

Applications,  etc.: 
Community  Bancorporation  ..    18613 

Republic  of  Texas  Corp  18613 

Weatherford  Bancshares.  Inc,    18613 


FINE  ARTS  COMMISSION 
Notices 

Meetings 18602 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered  species  convention; 
lechwe  and  leopard,  status  re- 
view; inquiry 18583 

Notices 

Endangered  aT:d  threatened  .spe- 
cies perrrils;  applications  i2 
documents) 18614,  18615 

FOREIGN  ASSETS  CONTROL  OFFICE 

Notices 

Rhodesian  sanctions;  imports  of 
ferrochromium     F.nd     chro- 
mium-bearing steel  products 
from  listed  countries: 
Philippines 18619 

GFNERAL  SERVICES  AOfcriNISTR.^TiON 

See  Federal  Register  Office. 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  al^o  Education  Officf; 
Human  Developmcr/  C'-rvices 
Of  lice. 

Notices 

Nondiscrimination' 
Federally    a.ssi.^ted    program?; 
policy  determinations 18630 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception,  et^  ; 

cases  filed  (3  documents; 18605- 

18610 

HOUSING  AND  URBAN  DEVELOPMr>^T 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Organization  and  functions: 
Program  elements,  headquar- 
ters staff  units,  etc 18613 

INDUSTRY  A^^D  TRADE  ADMINISTRATION 

Notices 

Scientif'C  articles:  duty  free 
entry: 

Carnefcie-Mellon  University. 
et  ai.;  correction  18601 

National  Institutes  of 
Health 18599 

National  Radio  Astronomy 
Observatory  Associated  Uni- 
versities. Inc  18599 

University  of  California,  Los 
Alamos  Scientific  Labora- 
tory (2  documents) 18600 

University  of  Miami 18600 

University  of  Texas  Medical 
Branch  18601 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service. 
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not  include  effect!'. e  dates  that  occur  within  14  days  of  publication  ■ 


Rule?  Going  Into  Effect  Tod^y 


DOT/CG— D'a^bnoge  ocei-ations  Peqjch- 
nock  River,  Ye'iow  Mill  Cha-'iiei.  ana  ^ohn- 

son  Creek.  Conn      13378,  S-SO^-S 

HUD.'CPIT  -Cc—^Liity  oevelopme'"'  biock 
grants   ei ;  e    ,ent  grants  l'iereun.jer    8^50, 

3-1-78 
Interior/Ci.A— Fnancial  assistance  and  social 

services  program 13511;  3-31-78 

Labor— Urban  Mass  Transport.ition  Act  assist- 
ance applications,  ajmmstrative  proce- 
dure    13558;  3-31-78 

ETA— Extended  Benefit  Program 13818; 

3-31-78 
Tax  credit  ■e^.^.ction  deferiais    ,       ,    13828. 

3-- 3  ^-78 
NC^'A— Feje-sj    Gfedit    ur'C>ns     orga'ivstion 

am  operatiC'i 15409   4-i3-"d 

Loans  anc  Imes  of  credit  to  other  ciedit 
unions  and  r.onme'riber  cedit  unions; 
implementation  of  prcvsi.ms        ,     15622; 

4-14-78 

SEC— Bankruptcy-reiateC        secu"ties         r*:- 

s-ale  14445,  4-6-78 

Dissoniinatlcn  of  Quotations  for  repone.i  se- 

c-jnties:  procedures 4342.2-1-78 

USDA.'AMS— LiPies  grown  tn  pionda.  fruits  im- 
port 'eQijia'ions,  grade  and  size  regula- 
tions    "  16^49:  4-1^-78 

FSOS — Canrcd  tomato  puree  (tomato  puipi, 
standards  *or  grades    ,.       15610,  4-14-^8 


List  of  Public  Laws 


Thi.^;  IS  a  continuing  list'ng  of  public  bilk- 
that  have  become  law,  the  n»xt  of  which  »f 
not  published  in  the  Fedfr.'ii,  Rstiister, 
Copies  of  the  laws  in  indixidual  pamphUn 
fotTn  (referred  to  as  "slip  laws'i  m.ay  be 
obtamed  from  the  U,S,  Government  Printing 
Office. 

[Last  Listing;  April  28    19781 

H.R,  7744  Put}    L    &E269 

To  amenr  f-t-  'cts  of  Auous*  '  i  1888  an-d 
March  2,  1919  pertanng  '■  j  cinrr/ing  out 
projects  for  improvements  of  rive's  and 
harbors  by  contract  or  ot'-'e^A'tse  and  'or 
Other  purposes  (Apr;!  2<?-  i9^8  9^  Stat. 
218)  Price;  $50 

S  2452 Pub   1    95-?"0 

"Hubert  H,  Humiphrey  inftyte  of  Public  Af- 
fairs and  t^^e  Everett  McKmJey  Dirksen 
Congress, '■";?!  Leade'sh,p  Rer-ea'ch  Cen- 
ter Assistar-,ce  Act"  (Apni  27,  19~3.  92 
Stat  22G1  P'tce  $  50 
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Table  of  Effective  Dates  and  Time  Periods— May  1978 

This  table  is  for  use  in  computing  dates  certain  In  connection  with  documents  which  are  published  In  the 
Federal  Registkk  subject  to  advance  notice  requirements  or  which  impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Federal  Register  scheduling  procedures. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day  'See  1  CFTl 
18.17) 

A  new  table  *i]i  be  published  monthly  in  the  first  Lssue  of  each  month. 

Dates  of  FR              15  days  after 
publication                publication 

30  days  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

90  days  a/ter 
publication 

May  1 

May  16 

May  31 

June  15 

June  30 

July  31 

M.oy  2 

May  17 

June  1 

June  16 

Julys 

July  31 

May  3 

May  18 

June  2 

June  19 

July  S 

August  1 

May  4 

May  19 

June  5 

June  19 

Julys 

Augrust  2 

May  5 

May  22 

June  5 

June  19 

Julys 

Augiist  3 

May  8 

May  23 

June  7 

June  22 

July  7 

August  7 

May  » 

May  24 

June  8 

iune  23 

July  10 

August  7 

May  10 

May  25 

June  9 

June  26 

July  10 

August  8 

May  11 

May  26 

June  12 

June  26 

July  10 

August  9 

May  12 

May  30 

Jun»;-  12 

June  26 

July  11 

August  10 

May  1.5 

May  30 

June  14 

June  29 

July  14 

August  14 

May  16 

May  31 

June  15 

June  30 

July  17 

August  14 

May  17 

June  1 

June  16 

Julys 

July  17 

August  15 

May  18 

June  2 

June  19 

July  3 

July  17 

August  16 

May  19 

June  5 

June  19 

Julys 

July  18 

Augxist  17 

May  22 

June  6 

June  21 

Julys 

July  21 

August  21 

May  23 

June  7 

June  22 

July? 

July  24 

August  21 

May  24 

June  8 

June  23 

July  10 

July  24 

August  22 

May  25 

June  9 

June  26 

July  10 

July  24 

August  23 

May  26 

June  12 

June  26 

July  10 

July  25 

August  24 

May  30 

June  14 

June  29 

July  14 

July  31 

August  28 

May  31             ;           June  15 

June  30                      July  17 

July  31 

August  29 

AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 
fThis  List  Will  Be  PublLshed  Monthly  In  First  Issue  Of  Month.) 


LISOA— AGRICULTL'RE  DEPARTMENT 

AMS— Agricultural  Marketir.g  Sc^rvire 
ARS— Agricultural  Research  S<^rv;ce 
ASCS— Agricultural   SLabilizati.in   and 

Conservation  Service 
APHIS -Animal  and  Plaiit  Health  In- 
spection Service 
CCC— Commodity  Credit  Corporation 
CEA— Commij<lity  FixriiAnge  Aut    ority 
CtjRS— Couperatne     State     Research 

Service 
EMS— Export  Marketing  Service 
EIRS—Ercnomic  Resf^arch  Service 
FmHA-  Farmers     Home     Administra- 
tion 
PCIC— Fe'iera!  Crop  Irisura.nce  Corpo- 
ration 
FAS"  Foreign  Aericultural  Service 
FN3— Food  and  Nutrition  Service 
FSQS-Fond  Safety  and  Quality  Serv- 
ice 
FS— Forest  Service 
PSA— Packers  and  Stockyards  Adrr.in- 

istratiof. 
RDS— Rural  Development  Service 


REA -Rural    E'^-ctrification    Adminis- 
tration 

RTB— Rural  Telephone  Bank 

SEA— Sci.  -'.e  and  Education  AdminLs- 
tration 

SCS— Soil  Coriservation  Service 
COMMERCE— COMMERCE  DEPARTMENT 

Census— Census  Bureau 

EDA— Economic  Deveiopmient  Admin- 
istration 

ITA— Industry  and  Trade  Administra- 
tion 

MA— Mantime  Administration 

MBE-   Mmority     Busuiess    Enterprise 
Ofi'ioe 

NHS  -  Natior  al  Bureau  of  Standards 

NFPCA-Nauonai  Fire  Prevention  and 
Control  Aclmirustratior, 

NOAA- National   Oceanic   and   Atmo- 
sp'ieric  Administration 

NSA— National  Shipping  Authority 

Nj  IS    National     Technical     Informa- 
tion Sei  vice 

PT'O— Patent  and  Trademark  Office 

U3TS- United  States  Travel  Service 


DOD— DEFENSE  DEPARTMENT 
AF— Air  Force  Department 
Army— Army  Department 
DCPA— Defense     Civil     Preparedness 

Agency 
DCAA-Defense        Contract        Audit 

Agency 
DIA— Defense  Intelligence  Agency 
DLA— Defense  Logistics  Agency 
EC— Engineers  Corps 
Navy  -Navy  Department 

DOE-ENERGY  DEPARTMENT 

BP.A  -RoiuievilJe  Po-a  t  r  Ad.Ti;:u.stra- 
tion 

ERA— Economic  Regulatory  Adminis- 
tration 

EIA— Energy  Information  Administra- 
tion 

ERO-En?rgy  Research  Office 

ETO— Energy  Technology  Office 

FERC— Federal  Eneigy  Regulatory 
Commission 

OHADOE— Hearings  and  Appeals  Of- 
fice, Energy  Department 
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SEPA— Southeastern  Power  Adminis- 
tration 

SWPA— Southwestern  Power  Adminis- 
tration 

WAPA— Western  Area  Power  Adminis- 
tration 

HEW— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

ADAMHA— Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 

CDC— Center  for  Disease  Control 

p-DA— Food  and  Drug  Administration 

HCFA— Health  Care  Financing  Admin- 
istration 

HDSO— Human  Development  Services 

Office 
HRA— Health    Resources    Administra- 
tion 
HSA— Health  Services  Administration 
MSI— Museum  Senlces  Institute 
NIH— National  Institutes  of  Health 
OE— Of fice  of  Education 
PHS— Public  Health  Service 
RSA— Rehabilitation  Services  Admin- 
istration 
SSA— Social  Security  AdmlnLstration 
HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 
CARF— Consumer  Affairs  and  Regula- 
tory Functions,   Office  of  Assistant 
^f*c  T*p  t,fl.r  V 
CPD— Community  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 
FDAA— Federal     Disaster     Assistance 

Administration 
FHEO— Fair  Housing  and  Equal  Op- 
portunity, Office  of  Assistant  Secre- 
tary 
FHC— Federal  Housing  Commissioner, 
Office    of    Assistant    Secretary    for 
Housing 
FIA— Federal    Insurance    Administra- 
tion 
GNMA— Government    National    Mort- 
gage Association 
ILSRO— Interstate  Land  Sales  Regis- 
tration Office 
NCA— New    Communities   Administra- 
tion 
NCDC-Npw  Community  Development 

Corporation 

NVACP— Neighborhoods  Voluntary  As- 
sociations and  Consumer  Protection, 
Office  of  Assistant  Secretary 
INTERIOR— INTERIOR  DEPARTMENT 

BIA— Bureau  of  Indian  Affairs 

BLM— Bureau  of  Land  Management 

FWS-Fish  and  Wildlife  Service 

OS— Geological  Survey 

HCRS— Heritage     Conservation     and 
Recreation  Service 

Mines— Mines  Bureau 

NPS— National  Park  Service 

OHA— Office  of  Hearings  and  Appeals, 
Interior  Department 

RB— Reclamation  Bureau 

SMRE— Surface    Mining   Reclamation 
and  Enforcement  Office 

JUSTICE— JUSTICE  DEPARTMENT 

DEA— Drug  Enforcem.ent  Administra- 
tion 
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INS— Immigration  and  Naturalization 

Service 
LEAA— Law    Enforcement    Assistance 

Administration 
NIC— National  Institute  of  Corrections 

LABOR— LABOR  DEPARTMENT 

ELS- Bureau  of  Labor  Statistics 

BRB— Benefits  Review  Board 

ESA— Employment  Standards  Admin- 
istration 

ETA-Emplo>-ment   and  Training  Ad- 
ministration 

FCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO— Labor    Management    Stand- 
ards Enforcement  Office 

MSHA-Mine  Safety  and  Health  Ad- 
ministration 

OSHA— Occupational       Safety       and 
Health  Adm.inistration 

P&WBP— Pension  and  Welfare  Benefit 
I>rograms 

W'&H— Wage  and  Hour  Division 
STATE-STATE  DEPARTMENT 

AID— Agency  for  International  Devel- 
opment 

FSGB— Foreign      Service      Grievance 
Board 
DOT— TRANSPORTATION  DEPARTMENT 

CG— Coast  Guard 

FAA— Federal  Aviation  Administration 

FHWA— Federal  Highway  Administra- 
tion 

PRA— Federal    Railroad    Administra- 
tion 

MTB— Materials    Transportation    Bu- 
reau 

NHTSA-National     Highway     Traffic 
Safety  Administration 

OHMO— Of  f  ice  of  Hazardous  Materials 
Operations 

OPSO— Of  fice  of  Pipeline  Safety  Oper- 
ations 

SLS— Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban    Mass    Transportation 
Administration 
TREASURY-TREASURY  DEPARTMENT 

ATF— Alcohol,  Tobacco  and  Firearms 

Bureau 

Customs— Customs  Service 

Comptrollfcr-Comptroller  of  the  Cur- 
rency 

ESQ— Economic    Stabilization    Office 

(temporary) 

FS-Fiscal  Service 

IRS— Internal  Revenue  Service 

Mint— Mint  Bureau 

PDB- Public  Debt  Bureau 

RSO— Revenue  Sharing  Office 
INDEPENDENT  AGENCIES 

ATBCB— Architectural  and  Transpor- 
tation Barriers  Compliance  Board 

CAB— Civil  Aeronautics  Board 

CASB— Cost      Accounting      Standards 
Beard 

CEQ— Council  on  Environmental  Qual- 

CFTC— Commodity    Futures    Trading 
Comjnission 


CFTA- Textile  Agreements  Implemen- 
tation Committee 

CPSC— Consumer  Product  Safety 
Commission 

CRC— Ci\'il  Rights  Commission 

CSA— Community  Ser\ices  Adminis- 
tration 

CSC— Civil  Service  Commission 

CSC/FPRAC— Federal  Prevailing  Rate 
Advisory  Committee 

EEOC-Equal  Emplo>-ment  Opportuni- 
ty Commission 

EXIMBANK-Export-Import  Bank  of 

the  U.S. 

EPA— Environmental  Protection  Agen- 
cy 

ESSA— Endangered  Species  Scientific 

Authority 
ERDA— Energy  Research  and  Develop- 
ment Administration 
FCC— Federal   Communications   Com- 
mission 
FCSC-Foreign      Claims      Settlement 

Commission 
FDIC— Federal  Deposit  Insurance  Cor- 
poration 
FEA— Federal  Energy  Administration 
FEC— Federal  Election  Corrjnission 
FHLBB— Federal    Home    Loan    Bank 

Board 
FMC— Federal  Maritime  Commission 
FPC— Federal  Power  Commission 
FTEIS— Federal  Reserve  System 
FTC— Federal  Trade  Commission 
GSA— General  Services  AdmlnLstration 
GSA/ADTS— Automated      Data      and 

Telecommunications  Service 
GSA/FPA— Federal  Preparedness 

Agency 
GSA  FSS- Federal  Supply  Service 
GSA /N  ARS— National    Archives    and 

Records  Service 
GSA, 'PBS— Public  Buildings  Ser\ice 
ICA— International      Communications 

Agency 
ICC-Interstate    Commerce     Commis- 
sion 
ICP— Interim  Compliance  Panel  (Coal 

Mine  Health  and  Safety) 
ITC— International  Trade  Commis.'^ion 
LSC-Legal  Services  Corporation 
NACEO— National  Advisory  Council  on 

Economic  Opportunity 
NASA— National       Aeronautics       and 

Space  Administration 
NCUA— National  Credit  Union  Admin- 
istration 
NTAH,.  NEA— National  Endowment  for 

the  Arts 
NFAH,  NEH-Nr.tional  Endowment  for 

the  Humanities 
NLRB— National       Labor       Relations 

Board 
MRC— Nuclear  Regiilatory  Commission 
NSF— National  Science  Foundation 
NTSE— National  Transportation  Safe- 
ty Board 
OFR— Office  of  the  Federal  Register 
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OMB— Office  of  Management  and 
Budget 

OPIC— Overseas  Private  Investment 
Corporation 

PADC— Pennsylvania  Avenue  Develop- 
ment Corporation 

PRC— Postal  Rate  Commission 

PS— Postal  Service 

RB— Renegotiation  Board 

RRB— Railroad  Retirement  Board 


ROAP— Reorganization,  Office  of  As- 
sistant to  President 
SBA — Small  Business  Administration 
SEC — Securities   and   Exchange   Com- 
mission 
TV  A— Tennessee  Valley  Authority 
USIA— United      States       Information 

Agency 
VA— Veterans  Administration 
WRC— Water  Resources  Council 
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PROCL-WIATION  4567 

Loyalty  Day,  1978 


18533 


By  the  President  of  the  United  States  oj  Amenca 
A  Proclamation 

lliroughf)ut  the  remainder  of  our  third  tenturv  of  national  cxisicnce. 
Amenca  will  face  problems  that  will  ditler  marked]\  trom  those  we  ha\e 
confronted  in  the  past.  ^  et  some  things  will  remain  constant  Among  these  is 
tlie  lovaltv  of  the  Amencan  j)eople. 

Because  we  are  a  free  people,  the  loyalty  we  feel  to  our  country  is  deeper 
than  that  which  any  imposed  political  or  ideological  oriho(h)x\  could  possihh 
evoke.  And  as  long  as  we  continue  to  remain  faitliful  to  the  piinciples  and 
freedoms  on  which  our  repuhlir  was  founded,  that  lo\jh\  \Mil  ^vc  us  through 
whatever  challenges  lie  ahead. 

To  encourage  the  people  of  the  Lniled  States  to  retltnt  v.\)in\  the  liheities 
and  institutions  that  ha\e  inspired  the  lo\alt\  oi  so  main  generations  of 
Americans,  the  Corigiess,  l>\  i.)int  resolution  ofjuh  1.^.  195.^  (72  Stat,  3ti9:  36 
L.S.C>.  162)  has  designated  \hv  first  da\  of  Mav  ot  ea(  h  \ear  as  Ic)\ah\  I)a\ 
and  has  requested  the  Piesident  to  issue  a  proclamation  (ailing  tor  its  appro- 
priate observance. 

NOW,  THKREFORK.  I,  JIMNH  (:.-\Rll  R,  riesidtut  of  itu  Inited  States 
of  America,  call  upon  all  Americans  to  obseiAC  Mond.n .  W.w  1.  1978.  as 
Lovaltv  Da\.  I  ask  the  appropriate  oflicials  of  the  Covernmt  iii  !o  displav  the 
flag  of  the  I'nited  States  on  tli.il  da\  on  all  C-ovenunenl  buildings. 

IN  WMNKSS  WHKRFOF.  1  ha\e  hereunto  set  nn  hand  this  t\scnt\- 
se\enth  dav  of  .April,  m  the  \e.tr  of  our  Lord  nineteen  liundied  sc\c>nt\-ei:4ht. 
and  of  the  Inde[)end<Mi>  e  ol  \\\v  Lnited  St.ites  oi  Anu  ru  a  tlu-  tuo  hundred 
and  second 


^^^ 


y>^>^w. 


■4 


[FR  Doc.  78-11999  Filed  4-28-78;  11:25  am] 
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rules  and  regulations 


This  section  o«  the  FEDERAL  REGISTER   con.cns  rego.Co.y   doc.rn.ent,  hoving  g.n.rol  opplicobillty  ond  legol  .Hect  n-os.  of  wh.h  or.  keyed  .c  end 
codif.ed  m  th.  Code  o<  Federal  Reguiotlons,  which  is  pobi.shed  unde-  50  titles  pursuont  to  44  USX^J^ia  RtriSTER  -s-.e  ot  eoch 

The  Cod.  of  Federal  Regulations  ,s  sold  by  the  S.p.r^n.endent  cf  Documents.  Pnc.s  of  new  book,  ore  hsted  in  the  first     E.ERAL  Rt.  b   t«    s..e 

morth.  __^^^^_^^-^^— ^— ^-^— ^^— — ^— — 


[1505-01]  I 

Title  1 — General  Provisions 

CHAPTER   I— ADMINISTRATIVE   COM- 
f^TTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1977  Issuances 

This  checkUst.  prepared  by  the 
Office  of  the  Federa.1  Regitter.  is  pub- 
hshed  in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  rt vision  date  and 
price  of  the  volumes  of  the  Cod.-  of 
Federal  regulations  issued  to  date  for 
1977.  New  uniti  Issued  during;  the 
month  are  announced  on  the  bacK 
cover  of  the  daily  F'EDEaAL  Registzs  m 
thev  become  available. 

For  a  Check: LM  of  r;;rreni  CFK  vol- 
umes comprising  a  complete  CFR  set, 
see  the  latest  ijwue  of  the  USA  (UJtt  of 
CFR  Sections  Alfecved).  whicii  1« 
revised  monthly. 

The  rate  for  subscription  serrice  to 
all  revised  volumes  Issued  for  1S77  is 
$400  domestic.  $100  additional  for  for- 
eign mailing. 

Order  from  Superintendent  of  Docu- 
ments,   Government    Printing    Office, 
Washington,  D.C.  20402. 
CFR  Unit  (Rev.  as  of  Jan.  1,  1977  >: 


TlUe 

1 

2  [Reserved] 

3  


7  Parts; 

0-4S  

46-51 

62 

53  209 

210  699 

700-749 

750-89^ 

900  9'i4  

945-980  

981-999  

1000-1059 

1060  1119 

1120-1199 

1200  1499 

1500 -end 

8 

9 

10  Parts: 

0-199 

200 -end 

11  (Rev.  5/1/77).... 

12  Parts: 

1-299 -_ 

300-end — 

13 

14  Parti: 

1-59 

SO- 199 


200  1199.. 
1200-end.. 

15 

16  Parts: 

0-149 

150-999 

1000  end 


CFR  Unit  (.Rev.  as  of  April  1,  iS'i 


17 

;  8  Parts: 

1-149 

150  end.. 


r:ce 
(1  b5 

3  00 
J  25 
4.70 

5  30 

4  20 
6.30 
6.80 

6  10 
4  10 
1.80 
4.25 
2  40 
2.60 
4.25 
4.40 
3.20 
4.20 
7.25 
2.80 
tM 

4  40 

4  60 
2.30 

7.40 
7.30 
4.20 

6  00 
t.lO 


2C'  i^rts: 

01-J99 

400-499 

^iOO-end     .. 

21  Piirts 

1-99 

100-1S9 

200  299  .. 
3011-409  ,,. 
t>00  i?9  .... 
bO.>  :29»  ... 
U^i.n.'  end.... 

22  


2-?  Pirtt: 

C  4;<«  

iOO-eod- 

25       - - 

26  PktU- 

1  (§(!  1.0- 1  169' -. 

1  (S{  1  !70  1  300) 

1  .  §?;  !  30 1 
1  'If?  1  4C'! 
1  .§?  1  50! 
1  (S§  1  611 
1  (k  l.BM 
1  (§§1.1201-end). 

2-29 

30-39 ,-.. 

4i-'  299 

300-499 

eoo-end 

27 


Price 

6.20 
2.20 
5.35 

6.S0 

425 

3  00 


$6.75 

4  25 

4.00 
576 

3  26 

5  !X! 

4  00 

3  25 

4  15 

2  10 

5  00 

A.C'O 

3  M) 

4  25 
4  50 
i  to 


!  400) 

6'K)) 

R40) „.. 

1  8bO) 

1  l.'OO) 


00 
3S 
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[3410-10] 

Title  7 — Agricuitur* 

SUBTITLE  A-OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  6— IMPORT  QUOTAS  AND  FEES 
Subpart— Section  22  Import  Quotos 

Prick  DErERMJ-N'ATioN  for  Certain 
I  Cheise 

AGENCY:    Foreign    Agricultural    Ser 
vice. 

ACTION:  Final  rule. 
SUMMARY:  The  subpart,  section  22 
Import  Quotas,  is  amended  to  change 
the  price,  determined  by  the  Secretary 
of  Agriculture,  which  is  used  as  a  basis 
for  e.stablishing  import  restrictions 
under  section  22  on  certain  cheese. 
The  change  from  $1.05  to  $1.10  per 
pound  Ls  required  since  one  of  the  fac- 
tors used  In  determming  such  price 
(the  Commodity  Credit  Corporation 
purchase  price  for  Cheddar  cheese 
under  the  milk  support  program)  has 
been  increased. 

EFFECTTVTE  DATE:  May  1,  1978.  (See 
Supplementary  InJormation) 
FOR      FURTHER      INFORMATION 
CONTACT: 
Bryant  H.  Wadsworth.  Head,  Dairy 
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and  Import  Group,  Dairy,  Livestock 
and  Poultry  Division.  FCA,  Foreign 
Agricultural  Service,  Room  6621  So. 
Agricultural  Building,  United  States 
Department  of  Agriculture,  Wash- 
ington. D.C.  20250.  202-447-5270. 

SUPPLEMENTARY  INFORMATION: 
Since  the  action  taken  herewith  in- 
volves foreign  affairs  functions  of  the 
United  States,  this  amendment  falls 
within  the  foreign  affairs  exception  to 
the  notice  and  effective  date  provi- 
sions of  5  U.S.C.  55,i.  I'Sec.  3.  62  Stat. 
1248,  as  amended.  7  U.S.C.  624:  Part  3 
of  the  Appendi.x  to  the  Tariff  Sched- 
ules of  the  United  Slates,  19  U.S.C. 
1202) 

Effective  Date 

In  accordance  with  ht-adnote  3(aVv) 
of  Part  3  of  the  Appendi.x  to  the 
Tariff  Schedules  of  the  United  States, 
the  change  in  price  effected  by  this 
amendment  would  not  make  the 
import  restrictions  contained  in  items 
950. lOB  through  950. IDE  of  Part  3  of 
the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  applicable  to 
cheese  having  a  purchase  price  of 
$1.05  or  more  per  pound  if  such  chee.se 
had  been  exported  to  the  United 
States  on  a  through  oilj  of  lading  or 
had  been  placed  m  a  bonded  ware- 
house on  or  before  May  1,  1978. 

The  subpart,  section  22  Import 
Quotas  of  Part  6,  Subtitle  A  of  Title  7, 
is  amended  as  follows: 

1.  Section  6.16,  under  the  heading 
■'Price  Det^^rminatinn  for  Certain 
Quotas."  is  amended  to  read  as  fol- 
lows: 

§6.16     Frice  deterininarldn. 

The  price  referred  to  in  items 
950  lOB  through  950. lOE  of  Part  3  of 
the  Append.x  to  the  Tariff  Schedules, 
determined  by  the  Secretary  of  Agri- 
culture in  ac'-ordance  with  headnote 
3fa)(\)  of  said  Part  3.  is  $1.10  per 
pound.  This  price  shall  conMnue  in 
effect  until  rhang'^d  by  amendment  of 
this  section. 

Appendix  1  [A-mended] 

2.  Group  V  of  Appendix  1.  under  the 
headmg  •Licensing  Regulations."  is 
amended  by  changing  the  description 
appearing  immediately  below  -Group 
V  '  to  read  as  follows: 

Cheese  described  below,  if  shipped 
otherwise  than  in  pursuance  to  a  pur- 
chase, or  if  having  a  purchase  price* 
under  $1  10  per  pound. 

Issued  at  Washingtor^.  D.C.  thu  25th 
day  of  April  1978. 

Bob  Bergl^nd, 
Secretary. 

[FTl  Doc.  78-117fiO  Filed  4-28-78.  8:45  ami 
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[3410-08] 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

[Anicit   No.  97] 

PART  401 —FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Closing  Dates 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY;  Tlu.s  Ls  an  extension  of 
the  final  dates  for  the  filing  of  appli- 
catioris  for  crop  insurance  for  the  1978 
crop  year  on  barley,  corn,  oats,  pota- 
toes, and  wheat  having  an  April  30  or 
earlier  closing  date  in  those  countie.s 
where  such  insurance  is  otherwise  au- 
thorized to  be  offered.  The  e::tension 
will  be  until  May  1  for  ail  crops  listed. 
This  extension  will  coincide  with  the 
ASCS  acreage,  offsetting  com.pliance. 
and  signup  period  of  April  30  and 
allow  farmers  m.ore  rime  to  make  deci- 
sions on  their  insurance  plans  along 
with  signup  intentions. 

EFFECTIVE  DATE:  May  1.  1978. 

FOR  FURTHER  INFORMATION 
COMTACT: 

Peter  F.  Cole.  Secretary.  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
On  January  12,  1978,  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  issued  notification  of  acreag'-. 
offsetting  compliance,  and  signup 
period,  which  Lr.dicates  the  signup 
period  for  filing  an  intention  to  par- 
ticipate on  farms  with  a  crop  subject 
to  set-a.side  will  be  March  1  through 
April  30.  Since  April  30  is  on  a  Sunday, 
intentions  will  be  accepted  by  ASCS 
the  following  Monday.  May  1.  1978. 

The  ASCS  set-aside  announcement 
will  have  significant  Impact  on  farm 
operations  and  farnie.'-s  are  presently 
involved  in  decisionniaking  regarding 
the  set-a.si:ie  acr^^age.  Since  crop  insur 
ance  is  involved  In  the  overall  farm  op- 
eration declsior.inaklng  process  and 
the  closing  dates  for  many  crops  in- 
sured by  the  Federal  Crop  Insurance 
Corporation  falls  long  before  the  end 
of  tne  ASCS  signup  date  of  May  1. 
1978.  the  Corporation  has  determined 
that  the  closing  dates  for  filing  appli- 
cations fo;  crop  insurance  on  barley, 
com.  oats,  potatoes,  and  wheat,  having 
an  April  30  o'-  earlier  closing  date. 
should  be  extended  to  coincide  with 
the  end  of  the  ASCS  signup  period. 
This  will  allow  farmers  more  time  to 


include   plans   for  crop   Insurance   on 
those  crops  subject  to  set-a.side. 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insur- 
ance Act.  as  amended  (7  U.S.C.  1501  et 
seq.),  and  in  accordance  with  the  ap- 
plicable provision  in  the  Federal  crop 
insurance  regulations  for  the  1969  and 
succeeding  crop  years  (7  CFTl 
§401103(0,  32  PR  15911.  Nov.  21. 
1967).  allowing  for  such  extensions, 
the  Federal  Crop  Insurance  Corpora- 
tion is  extending,  effective  for  the 
1978  crop  year,  the  closing  date  for 
the  acceptance  of  applications  for  crop 
insurance  on  barley,  corn,  oats,  pota- 
toes, and  wheat  through  May  1,  1978, 
as  indicated  below. 

Since  the.se  extensions  will  benefit 
producers  by  providing  more  time  to 
file  applications  for  crop  insurance, 
and  saice  producers  need  to  be  in- 
formed of  these  ext'^nsions  immediate- 
ly, it  is  found  and  determined  th»t 
compliance  with  the  procedure  for 
notice  and  public  participation  in  the 
proposed  rulemaking  proce.ss  would  be 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest.  Therefore, 
this  amendment  is  issued  without  com- 
pliant with  such  procedure. 

Accordingly.  7  CFR  §  401.103(a)  is 
amended  by  adding  at  the  end  thereof 
the  foHowing' 

§  401  103     Application  ftir  insarance. 

(a)  •  •  •  The  time  for  filing  applica- 
tions fr^r  the  1978  cmp  year  on  the  fol- 
lowing crops  in  those  States  and  coun- 
ties so  indicated  is  hereby  extended 
until  the  close  of  business  on  Monday. 
May  1,  1978  Such  applications  re- 
ceived during  this  period  will  be  ac- 
cepted only  after  it  is  determined  that 
no  adverse  .selectivity  will  result. 

Modoc  and  Siskiyou  Counties.  Calif. 
All  counties  in  Colorado,  Minnesota, 
Montana,  North  Dakota,  South 
Dakota.  Utah,  and  Wyoming.  Klamath 
and  Malheur  Counties.  Oreg.  All 
Idaho  rounties  .south  of  Idaho  County. 

COR» 

All  counties  in  all  States. 

OATS 

All  counties  in  all  States. 

POTATOF/i 

Grant  County.  Wash.,  and  Canyon 
County.  Idaho. 

WHEAT 

All  counties  in  Minnesota  and  North 
Dakota.  The  fallowing  counties  in 
South  Dakota:  Aurora.  Beadle.  Bon 
Homm.e,  BrowTi,  Campbell.  Clark,  Cod- 
ington. Corson,  Day.  D.uel,  Douglas, 
Edmund.1.  Grant.  Hamlin.  Hutchinson, 
Jerauld,  Kmg.^bury,  McPherson,  Mar- 
shall, Miner.  Perkins,  Roberts,  and 
Spink. 

(Sees.  506,  516.  52  Stat.  73.  9^  amended.  77. 
a£  amended  (7  UJS.C.  1506.  1516).) 


f 


Dated  April  25,  1978. 

Peter  F.  Cole. 
Secretary.  Federal 
Crop  Insurance  Corporation. 

Dated:  April  25.  1978. 

Approved: 

Bob  Bergland, 
Secretary 
[FR  Doc.  78-11734  Filed  4-28  78;  C  45  ami 


[3410-08] 

[Amdt.  No,  98] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Wheat  Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
wheat  endorsement  to  add  Gregory 
County.  S.  Dak.,  to  the  cancellation 
and  termination  for  indebtedness  date 
table.  Gregory  County  was  added  for 
wheat  crop  iiisurance  effective  with 
the  1979  crop  year. 

EFFECTIVE  DATE   May  1,  1978. 

FOR  Fl'RTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary.  Federal 
Crop  Insurance  Corporation,  U.S 
DepartmerU  of  A>.'ncu!ture,  Wash- 
ington, D.C.  20250.  202-447-3325, 

SUPPLEMENTARY  INFORM. 4T10N: 
Under  the  authority  coiUained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.).  the  Federal 
Crop  Insurance  Corporation  is  amend- 
ing its  regulations  found  in  7  CFR 
401.126  The  Wheat  Endorsement  (33 
FR  2376.  January  31,  1968\  to  list 
Gregory  County.  S.  Dak.,  in  the  table 
at  the  ►  r.d  thereof  wnich  lists  the  can- 
cellation and  termination  for  indebt- 
edness dates. 

Gregory  County  was  added  as  a  new 
county  for  wheat  crop  insurance  effec- 
tive with  the  1979  crop  year.  The 
amendment  No.  98  to  the  Federal  crop 
insurance  regulations  for  the  196y  and 
succeeding  crop  years  merely  adds  the 
name  of  the  county  to  the  list  a-s  indi- 
cated above. 

In  view  of  the  foregoing,  the  Corpo- 
ration has  found  and  determined  that 
compliance  with  the  procedure  for 
notice  and  public  participation  would 
be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

Accordingly,  this  amendment  No.  98 
is  hereby  issued  without  compliance 
with  such  procedure. 

Pursuant  to  the  authority  contained 
In  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.   1501   et  seq.).  sec- 
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tion  7  of  the  endorsement  contained  in 
§  401.126  of  the  Federal  crop  iiisurance 
regulations  contained  in  7  CFR,  Part 
401,  IS  amended  effective  with  the 
1979  crop  year  in  the  following  re- 
spect; 

§  401.126    The  wheat  endorsement  i applica- 
ble in  all  States  except  North  Daki'tat. 


7.    Cancellation    ayid   termination   for   tn- 
debtedness  dates. 


In  the  table  at  the  end  thereof,  under  the 
section  listing  counties  tn  South  Dakoia. 
insert  the  word  -Gregory"  imniediately 
after  the  work  "Faulk"  and  immediately 
before  the  word  "Kaakon." 

(Sees.  506.  516.  52  Stat.  73.  as  amended.  77, 
as  amended:  7  U.S.C.  1506,  1516.) 

Dated:  April  25.  1978. 

FtTER  F.  COI.F. 

Secretary,  Federal 
Crop  Insurance  Corporation. 
Dated:  April  25,  1978. 

Approved; 
Bob  Bepgl^nd. 
Secretary. 
[FR  Doc.  78-11736  Filed  4-28-78;  8:45  am] 


[3410-08] 

[Amdt.  No,  il 

PART  414— FORAGE  SEEDING  CROP 
INSURANCE 

Subpart — Regulations  for  the  1978 
and  Succeeding  Crop  Years 

Closing  D.ates 

AGENCY;     Federal     Crop     Insurance 
Corporation. 

ACTION;  Final  rule. 

SUMMARY;  This  is  an  extension  of 
the  final  date  for  the  filing  of  applica- 
tions for  crop  insurance  for  the  1978 
crop  year  on  forage  .seeding  in  counties 
where  .such  insurance  is  otherwise  au- 
thorized to  be  offered.  Tne  ciu-rent 
closing  date  is  April  15  in  ail  Stat<=s 
except  New  York,  which  is  July  31  and 
need  not  be  extended.  This  exten.sion 
will  be  through  May  6.  1978.  for  the 
1978  crop  year  only  and  is  being  made 
to  allow  sufficient  time  for  producers 
to  becon;e  familiar  with  this  new  pro 
gram  inasmuch  a."?  thf^  forage  seeding 
crop  insurance  application  peri(Xi  will 
only  be  open  for  approximately  15-20 
days  due  to  the  late  start  of  the  pro- 
giam  offer. 

EFFECTIVE  DATE:  May  1.  1978. 


FOR      FURTHER 
COKTACT: 


INFORMATION 


Peter  F.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  202-447-3325 
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SUPPLEMENTARY  INFORMATION 
It  is  expected  that  the  forage  seeding 
crop  insurance  prograin,  recently  en- 
acted by  the  Board  of  Directors  of  the 
Federal  Crop  Insurance  Corporation, 
will  become  eff(-'>-ive  with  approxi- 
niately  15-20  days  before  the  April  15 
closing  date  for  accepting  applications. 
In  order  to  provide  more  time  for  pro- 
ducers to  examine  this  new  program, 
it  has  been  determined  by  the  Corpo- 
ration to  extend  the  closing  date  for 
the  filing  of  at^plirations  for  the  1978 
crop  year  until  the  close  of  business  on 
Saturda.N\  May  6.  1973.  thus  allowing 
an  additional  20  days.  This  extension  of 
Closing  date  will  be  appr;Cable  for  the 
1978  crop  year  only  due  to  the  short 
time  a\ailabie. 

Accordingly,  under  the  avrhority 
contained  in  the  Federal  Crop  Insur- 
ance Act,  as  amended  (7  U.S.C.  1501  et 
seq.).  and  in  accordance  with  §414.3'b' 
of  the  forage  seeding  crop  insurance 
regulations  for  the  1978  and  succeed- 
ing crop  years  (7  CFR  Part  4141.  allow 
ing  for  su:h  exten'-ions,  the  Federal 
Crop  Insurance  Corporation  is  ext-end 
ing,  effective  for  the  1978  crop  year, 
the  closijit  date  for  accepting  applica- 
tions for  forage  seeding  crop  insurance 
tnrou^^h  the  close  of  business  on 
Saturday,  May  6.  1978,  as  indicated 
below. 

Since  this  extension  will  benefit  the 
producer  by  providing  additional  time 
for  filing,  and  smce  producers  need  to 
be  inform.ed  of  this  extension  immedi- 
ately, it  is  found  and  determined  tiiat 
compliance  with  the  prcxiedure  for 
notice  and  public  participation  in  the 
proposed  ruiemiaking  process  would  be 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interests.  There- 
fore, this  am.i-ndmcnt  i.-^  issued  without 
compliance  with  such  procedure. 

Accordingly,  7  Ci-Ti  §  414.3(a)  is 
amended  by  adding  at  the  end  thereof 
the  following  sentence; 

§  414  ;i     .\pplication  for  insurance. 

(a)  •  *.  •  The  time  for  filing  applica 
tions  for  the  1978  crop  year  for  iorage 
seeding  crop  insurance  is  hereby  ex- 
tended until  the  close  of  business  on 
Saturday.  May  6.  1978,  in  all  States 
except  New  York.  Such  applications 
received  during  this  period  will  be  ac- 
cepted only  after  it  is  determined  that 
r.o  adverse  selectivity  will  result. 

(Sees,  506.  516.  52  Slat.  73.  as  amended,  77. 
as  amended  (7  V,S,C,  1506.  1516).) 

Dated:  April  25,  1978. 

Peter  F.  Cole, 
Secretary.  Federal 
Crop  Insurance  Corporation. 

Dated:  April  25,  1978. 

Approved: 

Bob  Bergtand, 
Secretary. 

[FR  Doc   78-11735  Piifd  4-28  78.  8  45  am] 
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[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUeCHAPTER  A— GENERAL  REGULATIONS 

[FmHA  Instruction  426.21 
PART  1806— INSURANCE 

Subpart  B — National  Flood  Insurance 

Servicing  Companiks 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Pir.al  rule 

SUMMARY:  Farmers  Home  Adminis- 
tration amends  its  regulations  regard- 
ing servicing  companies  for  the  nation- 
al flood  insurance  program.  The  in- 
tended effects  of  the  aclicn  is  to  list 
the  servicing  company  to  be  contacted 
for  information  regarding  the  national 
flood  insurance.  This  action  is  necessi- 
tated by  the  new  Federal  Insurance 
Administration  fFIA)  contract  which 
took  effect  January  I,  1978. 

DATE:  May  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  B.  Ireton,  202-447-4296. 

SUPPLEMENTARY  INFORM. '^TION; 
The  table  of  sections  of  part  1806,  and 
exhibit  B  of  subpart  B  of  part  1806. 
chapter  XVIII.  Title  7.  Code  of  Feder- 
al Regulations,  are  amended.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstand- 
ing the  exemption  in  5  U  S.C.  553  with 
respect  to  such  rules.  This  amend- 
ment, however,  is  not  published  for 
proposed  rulemaking  since  the  pur- 
pose of  the  change  is  to  reflect  the 
new  agreement  between  FIA  and  the 
servicing  company  public  participation 
as  to  this  FmHA  reguiation  is  there- 
fore unnecessary. 

Accordingly,  the  table  of  contents  of 
part  1806  and  exhibit  B  of  subpart  B 
of  part  1806  read  as  follows: 

Subpart  B — National  Flaod  Insurance 

Sec 

1806.21  General. 

1806.22  Areas  of  responsibility. 

1806.23  Definitioos. 

1806.24  Eligibility. 
1806  25  Conditions. 

1806.26  Cover»ge  and  premium  rate*. 

1806.27  Acceptable  polices  and  servicing 
Exhibit  A— Coverage  and  premium  rates. 
E.xhiCiit  B--Ser\ iCiTifi  company. 


Exhibit  B— Servicing  Compaky 
The  servicing  compajay  office  to  be  con 


tacted  for  information  relative  to  the  avail- 
ability of  coverage  under  the  national  flood 
Insurance  program,  flood  hazard  boundary 
maps,  insurance  rate  table*,  and  related  ma- 
terial. 

E  D.S.  Federal  Corporation.  National  FTood 
Insurarice.  P.O.  B.-«x  34294.  Dethesda.  Md. 
20034,  phone  toll-free  800-638-6620;  com- 
mercial phone  301-898-5900. 

(1  US.C.  1989;  42  V.S.C.  1480;  42  U.S  C. 
2942;  5  U.S.C.  301,  delegation  of  authority 
by  the  Sf-cretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Develcpment.  7  CFR 
2.70.) 

Not?;  — The  Farmers  Home  Adminlstra 
tion  h&s  determined  that  thi.s  document 
does  not  contain  a  major  propo.^jil  requiring 
preparation  of  an  economic  impart  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-IOT 

Dated:  April  17,  1973. 

Gordon  Cavanaugh, 

Administrator, 
Farmers  Home  Admimstradon. 
[FR  Doc   78-11721  Piled  4-28  78.  8.45  am] 


[7590-01 ] 
^  Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  50— LICENSING  OF 

PRODUCTION  AND  UTILIZATION 

FACILITIES 

Minor  and  Clarifying  Amendments 

AGENCY-  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission's  "Li- 
censing of  Production  and  Utillzatinn 
Facilities"  is  hereby  amended.  The 
amendm.ents  make  changes  rflating  to 
the  service  of  copies  of  an  updated  ap- 
plication ffir  a  license  to  construct  a 
production  u-  utilization  facility  so  aa 
to  reflect  "lie  current  practice  regard- 
ing the  NRC  officers  who  are  to  re- 
ceive copies  of  such  updated  applica- 
tions. The  amendments  also  provide 
clarifying  language  as  to  when  the  ap- 
plication should  by  updated,  and  sub- 
stitute clarifying  language  regarding 
the  service  of  copies  of  any  sutisevjuent 
amendrnenu  to  the  application.  ■» 

EFFECTIVE  DATE:  May  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  ^ 

Royal  J.  Voegeli.  Office  of  the  Ex- 
ecutive Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washing- 
ton. D.C.  20555.  telephone  301-492- 
7437. 

SUPPLET^ENTARY  INFORMATION: 
10  CFR  50.30<c)(2)  presently  provides 


that  an  applicant  for  a  license  to  con- 
struct  a  production  or  utilization  fa- 
cility who  has  updated  its  application 
shall,  upon  notification  of  the  appoint- 
ment of  an  atomic  safety  and  licensing 
board   to  conduct   the  public   hearing 
required  by  the  Atomic  Energy  Act  for 
the  issuance  of  a  construction  permit, 
serve  copies  of  such  updated  applica- 
tion on  each  atomic  safety  and  licenc- 
ing board  memoer  and  alternate,  the 
Chairman  of  the  Atomic  Safety  and 
Licertsing  Board  Panel,  the  Office  of 
the  Secretary,  and  the  Director  of  Nu- 
clear Reactor  Regulation  or  the  direc- 
tor   of    Nuclear    Material    Safety    and 
Safeguards.  The  current  NRC  practice 
is  to  not  require  serving  copies  on  the 
Office  of  the  Se<'retary.  the  Chairman 
of   the   Atomic   Safety   and   Licensing 
Board  Panel,  the  Director  of  Nuclear 
Reactor  Regulation  or  the  Director  of 
Nuclear    Material    Safety    and    Safe- 
guards.   Applicant's   are,    however,    re- 
quested to  serve  a  copy  on  the  Atomic 
Safety  and  Liceixiing  Appeal  Panel.  In 
order  to  reflect   the  current  practice, 
the    present    amendments    delete    the 
language  designating  the  NRC  officers 
who  are  to  be  served  copies  of  the  up- 
dated application,  and  provide  instead 
that  copies  shall  be  served  as  directed 
by    the    atomic    safety    and    licensing 
board  appoint  ;^d  to  conduct  the  public 
hearing   on   the   application.   In   addi- 
tion, the  amendm.ents  provide  that  the 
applicant  shall   serve  a  copy  on  the 
Atomic   Safety   and   Licensing  Appeal 
Panel,  and  that  at  the  time  the  appli- 
cation is  offered  into  evidence  at  the 
public  hearing  on  the  application,  the 
applicant  shall  provide  sufficient  up- 
dated copies  so  that  one  may  be  served 
by  the  Office  of  the  Secretary  upon 
the     Atomic    Safety     smd     Licensing 
Appeal   Panel.   The   amendments  also 
provide  clarifying  language  as  to  when 
the   application   is  to  be  updated  by 
providing    that    the    applicant    shall 
update  its  application  when  notified  to 
do  so  by  the  atomic  safety  and  licens- 
ing board   appointed   to  conduct   the 
public  hearing  on  the  applicat  ion.  The 
amendments  also  substitute  ■.  larlf ying 
language     regarding     the     service     of 
copies  of  any  subsequent  amendments 
to  the  application. 

Because  these  amendments  relate 
solely  to  minor  matters,  It  has  been 
found  that  good  catise  exists  for  omit- 
ting notice  of  proposed  rule  making, 
and  public  procedure  thereon,  as  un- 
neces;.ary.  and  for  making  the  amend- 
ments effective  upon  publication  in 
the  Federal  Register  (May  1,  1978). 

I*ursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Recr- 
ganlzation  Act  of  1974,  as  amended, 
and  section  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I. 
Code  of  Federal  Regulatioris,  Part  50 
are  published  as  a  document  subject  to 
codification. 
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1.  Paragraph  (c)(2^  of  §50.30  of  10 
CFR  Part  50  is  amended  to  read  as  fol- 
lows: 

§50.30     Filing   of   application    for   license; 
oath  or  affirmation. 


RULES  AND  REGULATIONS 

For   the   Nuclear  Regulatory   Com- 
mission. 

Lee  V.  GossicK, 
Executive  Director  for 
OperatioiTS. 

[PR  Doc  78-11759  Filed  4-28-78;  8:45  am] 


(c)  Number  of  copies  of  applications. 
•  •  • 

(2)   With   respect   to   an   application 
for  a  license  de.scribed  in  subdivision 
(l)(i)  of  this  paragraph,  the  applicant 
shall,  upon  notification  hy  the  atomic 
safety  and  licensing  board  appointed 
to  conduct  the  public  hearing  required 
by  the  Atomic  Energy  Act  for  the  is.su- 
ance  of  a  construction  permiit,  update 
the  application  and  serve  such  updat- 
ed copies  of  the  application  or  parts 
thereof,  eliminating  all  superseded  in- 
formation, togetlier  with  an  index  of 
the  updated  application,  as  directed  by 
the  atomic  safety  and  licensing  board. 
In  addition,  at  that  time  the  apnlicant 
shall    serve    one    such    copy    on    the 
Atomic  Safety   and   Licensing  Appeal 
Panel.  Further,  at  the  time  the  appli- 
cation is  offered  into  evidence  at  the 
public  hearing  on  the  application,  the 
applicant  shall  provide  sufficient  up- 
dated copies  so  that  one  may  be  served 
by  the  Office  of  the  Secretary  on  the 
Atomic   Safety   and   Licensing   Appeal 
Panel.  Any  subsequent  amendments  to 
the    application    shall    be    served    on 
those  served  copies  of  the  application. 
and    three    signed    originals    and    the 
specified    num.ber    of    copies    of    such 
amendnienU  shall  be  filed  with  the  Di- 
rector of  Nuclear  Reactor  Reg\Jlation 
or  Director  of  Nuclear  Material  Safety 
and  Safeguards.  a.s  appropriate  a^  pro- 
vided in  paragraph  (cXlXi)  of  this  sec- 
tion. At  the  time  of  filing  of  such  an 
application,   one   copy   shall   be  made 
available  in  an  appropriate  office  near 
the  site  of  the  proposed  facility  for  in- 
spection by  the  public  and  updated  as 
amendments  to  the  application  prior 
to  the  public  hearing  may  be  made. 
This  updated  copy  shall  be  produced 
at  the  public  hearing  for  the  use  of 
any   other  parties  to   the  proceeding. 
The   applicant   shall   certify   that   the 
updated  copies  of  the  application  con- 
tain the  current  contents  of  the  appli- 
cation  submitted   in   accordance   with 
the  requirements  of  this  part.  The  ap- 
plicant   shall    also    update    and    serve 
copies   of   the    application    and   m.ake 
available  a  copy  of  such  updated  appli- 
cation  in- an   appropriate   office   near 
the  site  of  the  facility  for  inspection 
by  the  public  at  such  time  as  the  Com- 
mission may  issue  a  notice  of  public 
hearing  concerning  the  issuance  of  an 
operating  license. 

(Sec  161,  Pub  L.  83-703,  68  Stat.  948  <42 
D.S.C.  2201);  Sec.  201,  Pub  L.  93-438,  88 
Slat.  1242  (42  U.S.C.  5841!.) 

Dated   at   Bethesda,    Md.   this   24th 
day  of  April.  1978. 


[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A-BOARO  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.-.  B  and  Z;  Docket  No.  R-0154] 

PART  202— EQUAL  CREDIT 

OPPORTUNITY 

PART  226— TRUTH  IN  LENDING 

Amendment  to  Procedures  for  Issuing 
Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION,  Final  rule. 

SUMMARY:  This  amendment  to  Reg- 
ulation B.  Equal  Credit  Opportunity, 
and  Regulation  Z,  Truth  in  Lending, 
revises  the  Board's  existing  procedures 
for  issuing  official  staff  interpreta- 
tions. 

The  amendment  provides  that  offi- 
cial staff  interpretations  will  be  pub- 
lished in  the  Feder.\l  Register  with  a 
30  day  delayed  effective  date.  If  a  re- 
quest for  public  comment  is  received, 
the  effective  date  will  be  suspended 
and  the  interpretation  published  for 
comment.  Once  the  cominenUs  have 
been  analyzed,  a  final  version  of  the 
interpretation  will  be  published.  The 
current  criteria  for  determining 
whether  a  question  merit.s  an  official 
staff  interpretation  and  the  proce- 
dures for  a  request  for  reconsideration 
are  eliminated. 

EFFECTIVE  DATE:  Immediately. 
FOR      FURTHER      INFOR^4ATION 
CONTACT: 
Anne  Geary.  Chief  Staff  Attorney. 
Division  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
System.     Washington.     D.C.     20551, 
2Q2-452-2761. 
SUPPLEMENTARY  INFORMATION; 
The    Equal    Credit    Opportunity    Act 
and  Truth  in  Lending  Act  provide  for 
the  issuance  of  official  staff  interpre- 
tations. Regulations  B  and  Z,  which 
implement  these  laws,  set  forth  proce- 
dures and  criteria  for  requesting  an  of- 
ficial staff  interpretation.   Currently, 
official  staff  interpretations  are  issued 
when  clarification  of  a  technical  ambi- 
guity in  the  regulation  is  required  or 
when  a  request  does  not  involve  sig- 
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nificant  policy  implications.  The  inter- 
pretation is  published  In  the  Federal 
Register  within  a  week  or  two  of  Issu- 
ance, to  be  effective  at  the  time  of 
publication.  The  regulations  also  pro- 
vide for  reconsideration  of  an  official 
staff  interpretation  if  a  request  is  sub- 
mitted within  30  days  of  publication. 

The  Board  is  amending  Regulations 
B  and  Z  to  provide  for  a  delayed  effec- 
tive date  and  for  an  opportunity  for 
public  comment  on  official  staff  inter- 
pretations. The  Board  believes  this 
change  in  procedure  is  appropriate  be- 
cause it  will  enable  the  public  to 
review  official  staff  interpretations 
before  they  become  final.  If  an  official 
staff  interpretation  is  challenged,  the 
new  procedures  will  enable  the  new- 
staff  to  reconsider  it  in  the  light  of 
public  comments, 

Tlie  amendment  provides  that  offi- 
cial staff  interpretations  will  be  pub- 
lished in  the  FEDER-iiL  Register  within 
a  week  or  two  of  issuance  but  will 
become  effective  only  upcn  the  expira- 
tion of  thirty  days.  If  a  request  for 
public  comment  is  received  or  post 
marked  within  the  30  days,  the  effec- 
tive date  of  the  interpretation  will  be 
stispended.  Notice  of  the  suspension  of 
the  effective  date  and  the  interpreta- 
tion will  then  be  published  for  public 
comm.ent  as  soon  as  possible.  Any  com- 
ments received  will  be  reviewed  and  a 
final  interpretation  issued  to  be  effec 
five  upon  publication  in  the  Federai 
Register. 

ExPiJVUATiON  OF  Amendment 

The  references  to  official  or  formal 
Board  interpretations  have  been  de- 
leted because  the  Administrative  Pro- 
cedure Act  and  the  Board's  Rules  of 
Procedure  (12  CFR  262.3)  indepen- 
dently provide  opportunity  for  re- 
quests for  Board  action.  Sections 
202.1(d)  and  226  I'd^  deal  only  with 
staff  action  and  procedures. 

The  language  in  the  second  and 
third  sentences  of  subsection  (dMl)  of 
the  regulations  regarding  the  signa- 
ture of  the  requester  or  a..thorized 
agent,  and  copies  cf  document''  accom- 
panying a  request  has  been  deleted  be- 
cause the  Board  believes  that  such  re- 
quirements have  proved  unnecessary 
In  the  same  subsection,  the  language 
concerning  a  substantive  response  ha^ 
been  deleted  as  it  is  no  longer  applica- 
ble. The  time  for  acknowledging  the 
request  for  an  offical  staff  interpreta 
tion  has  been  reduced  from  fifteen  to 
five  business  days. 

The  provision  foi  requests  for  recon- 
sideration of  official  staff  interpreta- 
tions has  been  deleted  because  this 
amendment  provides  an  opportunity 
for  public  comment  and  the  Board's 
Rules  of  Procedure  independently  pro- 
\ide  for  Board  consideration  of  the  un- 
derlying issue. 

The  requirements  in  subsection 
(d)'4)Cii)  that  official  staff  interpreta- 
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tions  deal  with  clarification  of  a  tech- 
nical ambiguity  in  the  regulation  or 
have  no  significant  policy  implications 
have  been  deleted  because  the  Board 
has  determined  that  these  criteria  are 
not  sufficiently  specific  to  be  useful. 
However,  official  staff  interpretations 
will  not  address  policy  question<i. 
which  will  be  referred  to  the  Bo?.rd  for 
its  consideration. 

The  prohibition  on  issuance  of  inter- 
pretations approving  creditors'  or  les- 
sors' forms  or  language  has  been 
moved  from  subsection  {d)(3)  to 
(d)(2Ki).  The  description  of  the  two 
types  of  staff  interpretations,  followed 
by  a  description  of  the  manner  in 
which  they  may  be  obtained,  will 
enable  an  interested  party  to  deter- 
mine, first,  which  kind  of  interpreta- 
tion to  seek  and.  second,  how  to  re- 
quest it. 

A  new  subsection  (di(3)  has  been 
added  to  provide  for  requests  for 
public  conament  on  official  staff  inter- 
pretations. Such  requests  must  be 
postmarked  or  received  by  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  within  30  days  of 
the  Interpretation's  publication  in  the 
Federal  Register.  A  statement  of  the 
reasons  why  public  comment  is  appro- 
priate must  accompany  the  request. 

Text  of  Amendment 

1.  Pursuant  to  the  authority  granted 
under  section  703  of  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691(b)). 
the  Board  amends  Regulation  B  12 
CFR  202.1(d)  as  follows: 


§202.1  Authority, 
penalties  and 
tion.s. 


scope,      enforcement, 
liabilities,     interpreta- 


(d)  Issuance  of  staff  interpretations. 
(1)  Unofficial  staff  interpretations  will 
be  issued  at  thp  staffs  discretion 
where  the  protection  of  section  706(e) 
of  the  Act  is  neither  requested  nor  re- 
quired, or  where  a  rapid  resporiae  is 
necessary. 

(2)  (i>  Official  staff  interpretations 
will  be  issued  at  the  discretion  of  des- 
ignated officials.  No  such  interpreta- 
tion will  be  issued  approving  creditors' 
or  lessors'  forms  or  statements.  Any 
request  for  an  official  staff  interpreta- 
tion of  this  Part  must  be  in  writing 
and  addressed  to  the  Director  of  the 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Federal  Reserve 
System.  'Washington,  D.C.  20551.  The 
request  must  contain  a  complete  state- 
ment of  all  relevant  facts  concerning 
the  credit  or  lease  transaction  or  ar- 
rangement and  must  include  copies  of 
all  pertinent  documents. 

(ii)  Within  5  business  days  of  receipt 
of  the  request,  an  acknowledgment 
will  be  sent  to  the  person  making  the 
request.  If,  in  the  opinion  of  the  desig- 
nated officials,  issuance  of  an  official 


staff  Interpretation  is  appropriate,  it 
will  be  published  in  the  Federal  Reg- 
ister to  become  effective  30  days  after 
the  publication  date.  If  a  request  for 
public  comment  is  received,  the  effec- 
tive date  will  be  suspended.  The  inter- 
pretation will  then  be  republished  in 
the  Federal  Register  and  the  public 
given  an  opportunity  to  comment.  Any 
official  staff  interpretation  issued 
after  opportunity  for  public  comment 
shall  become  effective  upon  publica- 
tion in  the  Federal  Register. 

(3)  Any  request  for  public  comment 
on  an  official  staff  interpretation  of 
this  Part  must  be  in  writing  and  ad- 
dressed to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reser\'e 
System,  Washington,  D.C.  20551,  and 
postmarked  or  received  by  the  Secre- 
tary's office  within  30  days  of  the  in- 
terpretation's publication  in  the  Fed- 
eral Register.  The  request  must  con- 
tain a  statement  setting  forth  the  rea- 
sons why  the  person  making  the  re- 
quest believes  that  public  comment 
would  be  appropriate. 

(4)  I*ursuant  to  section  706(e)  of  the 
Act,  the  Board  has  designated  the  Di- 
rector and  other  officials  of  the  Divi- 
sion of  Consumer  Affairs  as  officials 
"duly  authorized"  to  issue,  at  their  dis- 
cretion, official  staff  interpretations  of 
this  Part. 

2.  Pursuant  to  the  authority  granted 
under  §  105  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1604).  the  Board 
amends  Regulation  Z.  12  CFR 
226.1(d).  as  follows: 

§  226.1     .Authority.  Scope,  Purpose,  etc. 


(d)  Issuance  of  staff  interpretations. 
(1)  Unofficial  staff  interpretations  will 
be  issued  at  the  staff's  discretion 
where  the  protection  of  section  130(f) 
of  the  Act  IS  neither  requested  nor  re- 
quired, or  where  a  rapid  response  is 
necessary. 

(2)  (i)  Offical  staff  interpretations 
will  be  issued  at  the  discretion  of  des- 
ignated officials.  No  such  interpreta- 
tion will  be  Issued  approving  creditors' 
or  le.s.sors'  forms  or  stat<-ment.s.  Any 
request  for  an  official  staff  interpreta- 
tion of  this  Part  must  be  m  writing 
and  addressed  to  the  Director  of  tlie 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Federal  Re.serve 
System,  Washington.  D.C.  20551.  The 
request  must  contain  a  complete  state- 
ment of  all  relevant  facts  concerning 
the  credit  or  lease  transaction  or  ar- 
rangement and  must  include  copies  of 
all  pertinent  documents. 

(il)  Within  5  busine.'ks  days  of  receipt 
of  the  request,  an  acknowledgment 
will  be  sent  to  the  person  making  the 
request.  If.  in  the  opinion  of  the  desig- 
nated officials,  issuance  of  an  official 
staff  interpretation  is  appropriate,  it 
will  be  published  in  the  Federal  Reg- 
ister to  become  effective  30  days  after 


the  publication  date.  If  a  request  for 
public  comment  Is  received,  the  effec- 
tive date  will  be  suspended.  The  inter- 
pretation will  then  be  republished  in 
the  Federal  Register  and  the  public 
given  an  opportunity  to  comment.  Any 
official  staff  interpretation  issued 
after  opportunity  for  public  comment 
shall  become  effective  upon  publica- 
tion in  the  Federal  Register. 

(3)  Any  request  for  public  comment 
on  an  official  staff  interpretation  of 
this  Part  must  be  in  writing  and  ad- 
dressed to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  and 
postmarked  or  received  by  the  Secre- 
tary's office  within  30  days  of  the  in- 
terpretation's publication  in  the  Fed- 
eral Register.  The  request  must  con- 
tain a  statement  setting  forth  the  rea- 
sons why  the  person  making  the  re- 
quest believes  that  public  comment 
would  be  appropriate. 

(4)  F*ursuant  to  section  130(f)  of  the 
Act,  the  Board  has  designated  the  Di- 
rector and  other  officials  of  the  Divi- 
sion of  Consumer  Affairs  as  officials 
"duly  authorized"  to  issue,  at  their  dis- 
cretion, official  staff  interpretations  of 
this  Part. 

By  order  of  the  Board  of  Governors, 
April  21.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-117M  PUed  4-28-78;  8:45  am) 


[6714-011 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  338— FAIR  HOUSING 

Deferral  of  Effective  Dote  for  Fair 
Housing  Advertising,  Poster,  and 
Recordkeeping  Requirements 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Deferral  of  effective  date 
for  final  rules. 

SUMMARY:  The  Federal  Deposit  In- 
surance Corporation  postpones  to  July 
3.  1978  the  effective  date  for  its  adopt- 
ed Fair  Housing  Regtilations  pub- 
lished on  pages  11563  through  11568 
of  the  Federal  Register  dated  March 
20.  1978  because  of  requests  for  addi- 
tional time  to  prepare  for  compliance 
and  the  need  to  disseminate  informa- 
tion regarding  the  numerous  inquiries 
that  have  been  made  concerning  the 
proper  interpretation  of  the  regula- 
tions. 

EFFECTIVE  DATE:  July  3,  1978 

FOR  FURTHER  INPHDRMATION 
CONTACT: 

Jerry   L.   Langley,  Senior   Attorney. 
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Federal  Deposit  Insurance  Corpora- 
tion, 550-17th  Street  NW.,  Washing- 
ton. D.C.  20429,  telephone  202-389- 
4237. 

By  order  of  the  Board  of  Directors. 
April  25.  1978. 

/  Alan  R.  Miller. 
■^  Executive  Secretary. 

tPR  Doc.  78-11763  Filed  4-28  78;  8:45  ami 


[3510-24] 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  III— ECONOMIC  DEVELOP- 
MENT ADMINISTRATION,  DEPART- 
MENT OF  COMMERCE 

PART  303— ECONOMIC 
DEVELOPMENT  DISTRICTS 

Extension  of  Time  To  Comply  with 
the  Private  Citizen  Representation 
Requirement 

AGENCY:  Economic  Development  Ad- 
ministration   (EDA),    Department    of 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  reg- 
ulation which  requires  certain  district 
organizations  to  comply  with  the  rep- 
resentation of  private  citizens  require- 
ment by  May  1.  1978.  EDA  is  making 
this  change  because  it  is  currently  re- 
considering the  amount  of  representa- 
tion that  private  citizens  must  have  on 
district  organizations.  The  effect  of 
this  rule  is  to  postpone  the  date  by 
which  district  organizations  must 
comply  with  this  requirement  until 
October  1,  1978  in  order  to  give  EDA 
time  to  conclude  its  deliberations. 

DATES:  Effective  date:  April  27,  1978. 
Comments  by:  May  31.  1978. 

ADDRESSES:  Send  comments  to:  As- 
sistant Secretary  for  Economic  Devel- 
opment, U.S.  Department  of  Com- 
merce, Room  7800B,  Wa.'shington,  DC. 
20230. 

FOR  FURTHER  INPORMATION 
CONTACT:  Information  on  Regula- 
tions: 
James  F.  Marten,  U.S.  Department 
of  Commerce.  Room  7009,  Washing- 
ton, D.C.  20230.  202-377-5441. 
SUPPLEMENTARY  INFORMATION: 
EDA  is  currently  reconsidering  the  re- 
quirement of  §303.4(0(3)  that  one- 
third  of  the  members  of  the  governing 
boards  of  economic  development  dis- 
tricts must  be  private  citizens.  While 
EDA  has  not  decided  to  change  the  re- 
quirement at  this  time,  it  will  continue 
to  reconsider  the  requirement  for  the 
next  few  months;  §303.4(aK2)  of  13 
CFR    requires    compliance    with    the 
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one-third  private  citizen  provision  no 
later  than  May  1,  1978.  In  that  compli- 
ance with  §303.4(0(3)  will  require  dis- 
tricts to  make  changes  in  the  composi- 
tion of  their  governing  boards  over  the 
co'Jirse  of  the  next  several  months, 
EDA  believes  it  is  unfair  to  require 
them  to  make  these  changes  while  it  is 
considering  modifying  that  require- 
ment. In  order  to  give  EDA  time  to  re- 
consider this  requii'jment  without  bur- 
dening the  districts  with  possibly 
needless  reorganization  of  their 
boards,  EDA  is  extending  the  time  of 
compliance  until  October  1,  1978. 

Because  this  rule  relates  to  EDA 
grant  and  loan  programs,  it  is  exempt- 
ed front  the  notice  and  comment  pro- 
cedures described  in  section  553  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553).  However,  in  the  spirit  of 
the  public  policy  set  forth  in  that  Act, 
interested  persons  may  submit  written 
suggestions  regarding  this  amendment 
to  the  above  address. 

Due  to  the  technical  nature  of  this 
rule,  EDA  has  determined  that  this 
document  does  not  constitute  a  signifi- 
cant regulation  under  Executive  Order 
12044  and  that  it  is  exempt  from  the 
procedural  requirements  imposed  by 
that  order. 

Accordingly.  13  CFR  303.4  is  amend- 
ed to  read  as  follows: 

§  303.4     District  orijanization. 

(a)  •  •  • 

(2)  Each  development  organization 
shall  comply  with  the  representation 
requirement  .set  forth  in  paragraph 
(c)(3)  of  this  section  no  later  than  Oc- 
tober 1.  1978. 


(Sec.  701,  Pub.  L.  89-136.  79  Stat.  570  '42 
U.S.C.  3211);  I^partment  of  Commerce  Or- 
ganization Order  10-4.  as  amended  (40  FR 
56702,  as  amended).) 

Dated:  April  27.  1978. 

Robert  T.  Hall. 
Assistant  Secretary 
for  Economic  DevelopnunL 

[FR  Doc.  78-11848  Piled  4-28-78:  8:45  ami 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION 

ADMINISTRATION,  DEPARTMENT  OF 

TRANSPORTATION 

(DcKket  No.  78-CE-6-Ar>;  Amdt.  39  3202] 

PART  39— AIRWORTHINESS 
DIREaiVES 

Cessna  336,  337,  T337,  P337,  and 
M337  Series  Airplane* 

AGENCY:  Federal  Aviation  Adminis- 
trative (FAA>.  DOT. 
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ACTION:   Pinal   rule,   supersedure  of 
existing  airworthiness  directive. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD),  ap- 
plicable   to    certain    Cf^sna    336.    337. 
T337,  P337.  and  M337  series  airplanes, 
which  supersedes  AD  76-10-11.  In  ad- 
dition   to    incorporating    those    provi- 
sions  requiring   repetitive   inspections 
of  wing  front  and  rear  spar  lower  caps 
for  cracks  originally  set  forth  in  AD 
76-10-11.  the  new  AD  requires  repet- 
itive inspections  of  the  inboard  end  of 
the  wing  front  spar  web  and  web  dou- 
bler  for  cracks  on  certain   airplanes. 
Approximately     490     additional     air- 
planes are  added  to  the  AD  applicabil- 
ity. This  action  will  a.ssure  continued 
structural  Integrity  of  wing  front  and 
rear  spar  lower  caps  and  the  inboard 
end  of  the  front  spar  web  on  affected 
airplanes    and    will    preclude    possible 
separation  of  the  wing  from  the  air- 
planes due  to  failure  of  these  compo- 
nents. 

DATES:  Effective  ^ate.  May  11.  1978. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:     Cessna     Multi-Engine 
Service  Letter  ME78-2.  dated  Febru 
ary   13.   1978.   applicable  to  this  AD. 
may  be  obtained  from  Cessna  Aircraft 
Co.,    Marketing    Division,    Attention: 
Customer  Service  Department.  Wich- 
ita,  Kans.   67201:   telephone   316-685- 
9111.  A  copy  of  the  ser\'ice  letter  cited 
above     is     contained     in     the     Rules 
Docket.  Office  of  the  Regional  Coun- 
sel. Room  1558.  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  and  at  Room 
916,   800   Independence   Avenue   SW.. 
Washington.  DC  20591. 
FOR      FURTHER      INFORMATION 
CONTACT: 
William  L.  Schroeder,  Aero.'^pace  En- 
gineer. Engineering  and  Manufactur- 
ing  BraiiCh.   FAA.   Central   Region. 
601   East   12th  Street,  Kansas  City. 
Mo.  64106;  telf^phone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-2621  (41  FR  22045- 
22048),  AD  76-10-11,  currently  re- 
quires repetitive  inspection  of  critical 
areas  of  the  wing  front  and  rear  spar 
lower  caps  on  certain  336,  337,  T337, 
P337,  and  M337  series  airplanes  for  fa- 
tigue cracks  in  accordance  witn  Cessna 
Multi-Euglne  Senice  Letter  ME76-3 
and  ME76-3,  Supplement  No.  1. 

Subsequent  to  the  issuance  of  AD 
76-10-11  a  fatigue  crack  was  discov- 
ered in  the  wing  front  spar  weo  and 
doubler  on  a  Cessna  Model  337C  air- 
plane operated  on  pipeline  patrol.  AD 
76-10-11  does  not  require  inspection  of 
the  wing  front  spar  web  for  cracks. 

The  manufacturer  has  now  issued 
Multi-Engine  Ser\'ice  Letter  ME78  2, 
dated  February  13,  1978,  which  super- 
sedes ME76-3  and  ME76-3,  Supple- 
ment No.  1.  The  new  service  letter  rec- 
ommends, in  addition  to  the  repetitive 
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front  and  rear  spar  lower  cap  Inspec- 
tions, repetitive  inspections  of  the  in- 
board end  of  the  front  spar  web  and 
web  doubler  for  fatigue  cracks. 

The  spar  web  and  web  doubler  in- 
spections are  applicable  to  all  air- 
planes currently  affected  by  AD  76- 
10-11  plus  approximately  490  addition- 
al airplanes  which  have  improved 
front  and  rear  spar  lower  caps  In- 
stalled that  do  not  require  repetitive 
Inspection  for  cracks. 

Accordingly  the  FAA  has  decided  to 
supersede  AD  76-10-11  with  a  new  AD 
applicable  to  336.  337,  T337,  P337.  and 
M337  series  airplanes  that  makes  com- 
pliance with  most  of  the  recommenda- 
tions in  Cessna  Service  Letter  ME78-2 
mandatory.^The  new  AD  includes  the 
inspection  requirements  currently  in 
AD  76-10-11  plus  repetitive  inspec- 
tions of  the  inboard  end  of  the  front 
wing  spar  web  and  web  doubler  on 
Cessna  336,  337,  T337.  P337,  and  M337 
series  airplanes  which  do  not  have  the 
new  improved  front  spar  web  and  dou- 
bler inotalled.  The  new  AD  incorpo- 
rates a  clearer  presentation  of  the 
more  complicated  compliance  times  re- 
sulting from  the  addition  of  the  spar 
web  mspections.  In  addition,  para- 
graph IV  of  AD  76-10-11  Is  deleted 
from  the  new  AD  since  owners /opera- 
tors can  best  determine  how  they  meet 
the  compliance  times  in  the  AD.  As  is 
the  case  with  the  service  letters  cited 
in  AD  76-10-11.  M:E78^2  recommends 
initiating  wing  spar  cap  and  web  in- 
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spections  at  3,000  hours  time  in  service 
and  repetitive  inspections  each  300 
hours  on  airplanes  flown  predominate- 
ly at  or  below  1.500  feet  above  ground 
level.  Since  it  is  impossible  to  identify 
such  aircraft  because  of  a  lack  of  oper- 
ating records,  we  are  prevented  from 
making  such  inspections  mandatory 
on  these  airplanes.  However,  as  previ- 
ously recommended  in  AD  76-10-11 
the  new  AD  strongly  urges  owners/op- 
erators to  initiate  inspections  at  3.000 
hours  time  in  sen.ice  and  to  perform 
repetitive  inspections  at  300-hour  in- 
tervals on  aircraft  utilized  in  contour 
or  terrain  following  operations  at  low 
altitudes,  such  as.  power/pipe  line 
patrol,  fish  or  game  spotting,  aerial 
applications,  police  patrol.  livestock 
management,  etc. 

The  agency  has  coordinated  this 
dociunent  with  the  manufacturer 
prior  to  issuance. 

Since  a  situation  exists  that  requires 
the  adoption  of  this  regulation,  it  is 
found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and 
good  cause  exist.s  for  making  tiiis 
amendment  effective  m  les*,  than  30 
days. 

I>RArTING  IwrORMATlOM 

The  principal  authors  of  this  docu- 
ment are:  William  L.  Schroeder,  Flight 
Standaros  Division.  Central  Region. 
and  John  L.  Fitzgerald,  .Jr..  Office  of 
the  Regional  Counsel.  Central  Region. 


Adoption  of  thk  Amendment 

In  consideration  of  the  foregoing, 
and  pursuant  to  the  authority  delegat- 
ed to  me  by  the  Administrator,  §39.13 
of  Part  39  of  the  Federal  Aviation  reg- 
ulations (14  CFR  39.13)  is  amended  by 
adding  the  following  new  airworthi- 
ness directive: 

Cessna   AppMos  to  the  following  modrL"!  and 
serial   number  airplanes  certificated  in 
all  cateKorles: 
Model    338;  serial  Nos.:  338  0001  through 

336  0195. 

ModeU     337.    337A.    337B.    T337B.    337C. 
T337C,    337D,    and    T33"D:    serial    Nos.: 

337  0001  through  337  1193. 

Mixiels:  337E,  T337E.  337F.  T337F.  337G 
337H,  and  TSS^H.  serial  Nos.:  33701194 
through  33701852 

Models:    T337G    and    P337H:    serial    Nos 
P3370001  through  P3370313. 

Model  M337B;  seriaj  Nos.:  All  serial  num- 
bers. 

Corr-piance.  Required  as  induaterl  in  ac- 
cordance with  cnrnpliance  labie  I  set  forth 
in  this  AD  or  as  otherwise  set  forth  herein. 
unles.s  already  accomplishtd. 

To  detef't  craclcinp  of  the  wing  front  and 
rear  ^par  lo*er  cap.s.  front  spar  web  and  web 
doubler -In  a<'coraajice  with  instructions  set 
forth  herein  and  in  Cessna  Multi  Engine 
Service  Iyett*"r  ME78  2.  dated  February  13, 
1978  or  iKtr-r  revusions 

'  At  tim.e  intervals  noted  in  table  I  of  this 
AP.  in.speci  the  riKht  and  left  wing  front 
and  rear  spar  lower  cap  and  front  tpaj-  web 
and  web  doubler  on  alrpianea  hjiriac  model 
and  serial  numbers  shown  b«low 


Ai'iA-.-e  ' y;-)f    :ip*'ration 


Nonpreasiu-aed  (see  note  l) 


Tabl*  1.— Compliance  time* 


Pre-isuTi?.  ti  (.see  note  1).. 


Inspection  times  for  ipa.--  cap  ti«>pcrti.>n.<i 
required  by  pmi   I. A 


liL-^pjeriion  llm»«  for  front  gpsr  web 
InspecUons  required  by  par  I.B. 


Tola:  tjme 


Initial  inspection  ' 


0  to  4. 999 None  

5.000  and  up     Wit.hin  2.S  h  time  m  service ' 
after  ttie  effecuve  date  of 
this  Af;  for  th.»p  airpanes 
wn:rn  have  not  yet  been 
IrupectPd  in  accordancp 
with  .\D  76  10   II  or  73 
04  02  or.  wlthiR  JOO  h 
Wme  '.n  wn'ice  after  the 
last  insppf-tion  m 
accordar;rp  with  \D  7(>- 
10  11  or  73-04-02. 

0  to  9999  !tijne 

10.000  and  up   Within  25  h  tir.!»  In  servl^ 
a;t.f-  the  "f:!^  live  date  of 
th'.e  AD  for  those 
airp,ane.s  whirh  havp  not 
jet  tieen  inspected  in 
accordance  wt.h  AD  76- 
10   U  or  73-04  02  or: 
within  SOO  h  time  m 
.servirp  af^r  the  la.st 
lB.-ppi-f;or,  m  arrordance 
with  AD  78-10  U  or  7j- 
04-02. 


InterraJ  for 

repetitive 

Inspections 

(hours) 


Initia!  inspection 


Interval  for 
repelKiTe 

In-cpprtlons* 
(hours) 


None  None 

500  Within  25  h  time  In  service 
after  the  effective  dale  of 
this  AD 


None 
500 


None    None 

500  Witnin  25  h  time  In  service 
art>  r  the  effecuve  date  of 
this  AD. 


None 
500 
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T.^BLE  I.  — CoTT.p/ianCf  tim^S  -Continued 


IrLspection  times  for  spar  cap  Inspections 
required  by  par  I. A. 


Inspection  times  for  front  spar  web 
Inspections  required  by  par.  I.B. 


Airplane  type/operation 


Total  time  ■ 


Initial  lospertior 


Interval  for 
repetitive 
livspectlons 

;  hours' 


Initial  insperllon 


Interval  for 

repetiltve 

inspections* 

(hours) 


Note  1  For  those  airplanes  which  have  engaged  In 
contour  or  terrain  following  operations  at  low 
altitudes,  such  as  powpr  pipeline  patrol,  fish  or  game 
spotluiK.  aerial  applicalions.  police  patrol,  livestock 
management,  etc  ,  Ces.sna  recommends  and  FAA 
strongly  urges  Inspections  at  Intervals  shown  to  the 
right  of  this  note. 


0  to  2.999 None 

3.000  and  up..  Within  25  h  time  In  service 
after  the  effective  date  of 

this  AD  lor  Ihfvsp 
airplanes  which  have  not 
yet  been  Inspected  in 
accordaricp  »ith  the 
satJi^estion  in  AD  76-10  11 
or  73  04-02  or.  within  300 
h  time  in  servicp  after  the 
last  inspection  in 
f-rcordance  with  AD  76 
10-11  or  73-04-02. 


None  None 

300  Within  25  h  time  in  service 
after  the  effective  date  of 
this  AD. 


None 
3O0 


■in  service  for  each  of  the  foUowing:  (1 )  front  spar  lower  cap:  (2)  rear  spar  lower  cap  and  -  3  .  front  spar  web  and  web  doubler. 

.'StTr^^t^Z^'t r.^co^dance  with  this  AD  the  compliance  tUne  for  repetitive  inspections  may  be  adjusted  to  allow  compliance  a,  the  same  time  a.,  the 
Inspections  required  by  par'.graph  I.A.  of  this  AD. 


A.  Front  and  rear  spar  lower  cap  Inspec- 

Model:  336:  serial  Nos.:  336-0001  through 

336-0195  „^^^ 

Models:    337.    337A,    337B.    T337B.    337C. 

T337C,    337D.    and    T337D;    serial    Nos. 

337-0001  through  337-1193. 

M.-id.ls:    337E.   T337E,    337F.   T337F.   and 

:^:i7(i:    serial    Nos.;    33701194    through 

33701548. 

M..d<l      T337G:     serial     Nos.:     P3370001 

through  P3370138. 
Model    M337B,  serial  Nos.:  All  serial  num- 
bers. 
1.  Front  spar  Ir.wcr  cap  inspection,  (ai  In- 
spect three  fastener  holes  on  the  left  wing 
and  three  fa-stcni  r  holes  on  the  right  wing 
for  wing  -spat  ciack-s  u.smg  eddy  current  in- 
spection  procedures  outlined  in  the  abo\e 
noted  Ces.,na  service  letter.  Figure  1  shows 
the  area  ir.vol.  ed  and  the  three  fasteners 
(two  N.A.S  221  screws  at  \V,S.  64  41  and  the 
jack  point  bolt  hole  at  W.S.  68.45  >  that  are 
to  be  iaspected. 

(b)  Remove  the  two  NAS  221  screw.s  at 
u-ing  station  64  41  one  at  a  lime  for  this  in- 
spection and  hold  the  bocm  fairing  firmly 
agairu.t  underly;:,g  thicknesses  of  material 
to  in-sure  proper  eddy  current  probe  depth 
settings  duMfP  this  lnt.pprtion.  A  cros-s-sec- 
tion  with  the  screws  at  W.S.  64.41  removed 
is  shown  in  figure  2.  Figure  3  .shows  th.e  spar 
a-ssembly  (less  boom,  and  wing  skins i  and  the 
relatio/iship  of  the  lower  cap  to  the  other 
parts  at  the  strut  attachment.  Figure  4 
shows  the  spar  cross  section  through  the 
jack  point  bolt  hole. 

(c)  If  cracks  are  found  in  either  the  right 
or  left  wing  front  spat*  lower  cap  during  any 
inspection  requir^-d  by  this  AD.  prior  to  ap- 
proving the  airplane  for  return  to  servtce^re- 
place  the  front  spar  lower  cap  in  both  the 
right  and  left  wirg  with  new  spar  caps. 

2  Rear  .spar  lower  cap  inspection,  la)  Dye 
p,-netrant  irispecl  the  lower  spar  cap  area 
belxeen  2  and  3  inches  (second  rivet  out- 
board of  W.S-  66  00  rib  I  outboard  of  w.ing 
station  66  00  rib  for  spar  cap  cracks  onguiat- 
l:ig  m  the  rivet  hole  in  accordance  with  in- 
spection   provisions    in    the    above    noted 


Cessna  service  letter.  Figures  5,  6.  an-i  < 
show  the  location  of  the  area  on  the  rc.^r 
spar  lower  cap  to  be  in-spected. 

(b)  If  cracks  arc  found  in  either  the  right 
or  left  wing  rear  spar  lower  cap  during  P-t^.y 
inspection  required  by  this  AD,  prior  to  ap- 
proving the  airplane  for  return  to  service  re- 
place the  rear  spar  lower  cap  in  botli  the 
right  and  left  wing. 

B.  Front  spar  W(.-b  and  web  d.mbier  irt.«i.fC- 

tion:  ,  , 

Model:  336;  serial  Nos.:  336-0001  through 

336-0195. 
Models:    337.    337A,    337B,    T337B.    337v., 

T337C.    337D.    and   T337D:    sfrial    No.-.: 

337-0001  through  337-1193. 
Models:  337E.  T337E.  337F.  T337F,  337G. 

337H,  and  T337H;  serial  Nos.:  33701194 

through  33701852. 
Models:   T337G    and    P337H.    se.nal    No?  : 

P3370001  through  P3370313. 
Model:  M337B.  serial  Nos.:  All  serial  num- 
bers 

I.  Remove  wing  root  arccss  panels  ar.d 
wing  rool  fairings. 

2  Visuailv  ii-Lspect  the  radii  of  both  the 
spar  web  and  weo  doubler  f'^r  cracks  m  the 
shaded  critical  area  shown  in  figure  8  of  th^ 

AD 

3.  Tf  crack.s  are  found  in  cither  the  right 
or  left  wing  front  spar  web  or  web  doublt  r 
during  anv  in->-pection  required  by  this  AD. 
rrior  to  approving  the  airplane  for  return  to 
service,  replace  tne  di-screpant  components. 

II.  Airplanes  found  to  have  cracked  spar. 
caps    webs  or  web  doublers  during  insfec- 

•  tion.=  required  by  this  AD  m.ay  be  floftT.  in 
accordance  with  FAR  21.197  to  a  ba.se  wl:ere 
the  component  replacement  can  be  accom- 
plUhed. 

Ill  Accomplish  the  repetitive  in,spections 
miade  mandatory  by  this  AD  on  those  .spar 
cap<=  wpbs  and  web  doublers  replaced  in  ac- 
cordance with  this  AD  upon  accumulation 
of  the  total  time  in  service  shown  in  tabie  I 
of  this  AD.  Repetitive  inspections  '  strong. y 
urged'  via  note  1  in  table  I  of  this  AD 
should  al.so  be  accomplished  on  spar  raps. 
webs  and  web  doublers  replaced  m  acror- 


danre  with  this  .\D  upon  accumulation  of 
the  total  time  in  service  shown  m  note  1. 
table  I   of  this  AX). 

IV.  Notify  in  writing  the  Ch.ief.  Engineer- 
ing and  Manufacturing  Branch.  FAA.  Cen- 
tral Region,  of  the  location  and  length  of 
any  crark  found  during  inspections  requir'^-d 
by  "this  AD  and  aAso  the  total  time  m  service 
of  the  com.ponent  at  the  time  the  crack  w;^,s 
discovered.  (Reporting  approved  by  the 
Office  of  Management  and  Budget  unaer 
OMB  No,  04-R0174,'' 

V  The  time  interval  for  repetitive  inspec- 
uoVlS  required  by  this  AD.  after  com.pliance 
with  in;-;a;  inspection  requtrements.  can  be 
ad'uste.;  up  to  25  hours  tc  allow  accomplish- 
ment of  these  inspections  t-t  reg-Jlar  sched- 
uled ir.amtenance  periods. 

VI.  Equivalent  methods  of  com.pliance 
with  this  AD  m.ust  be  apr'oved  by  the 
Ctiief.  Engineering  and  Manufacturu.g 
Branch,  FAA.  Central  Region. 

This  AD  supersedes  AD  76-10-11, 
An^.entin^.ent  39-2621  (41  FR  22405. 
22406,  22407.  and  22408). 

This  amentdnient  becomes  effective 
May  11,  1978. 

(Sees.  313  A).  601,  and  603,  Federal  Aviation 
Act  of  1958.  af-  amended  i49  U.S.C.  1554' a). 
I4"i  and  14231;  sec.  6(c),  Department  of 
T-an-p.>rt;ition  Act  (49  U.S  C.  1655(C).v.  and 
sec  11  89  of  the  Federal  Aviation  regula- 
tions.14  Cf^  U  89.) 

Note -The  Federal  Aviation  Admin.istra- 
tion  ha,s  determ.ined  that  thi.=  document 
does  not  contain  a  m.ajor  proposal  requiring 
P'epa-ation  of  an  economic  im.aact  state- 
ment under  Executi\e  Order  11821  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 
Is'-ued  in  Kansas  City.  Mo.,  en  April 

21,  1978. 

John  E.  Shaw, 
Act77ig  Director. 
Central  Regiori. 

11607  Fiifd  4  28  78.  S  45  am] 
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lAirspate  Docket  No.  78  RM  121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Areas 

AGENCY    Federal   Aviation   Adminls- 
r.ranon    FA_A '.  DOT 

ACTION   Final  rule. 

SUMMARY  This  rule  aUers  the  con 
trol  zones  and  transition  areas  that  op- 
erate on  irreeular  schedules  in  Colora- 
do. Montana.  North  Dakota,  South 
Dakota,  Uta.h  and  Wyoming  The  op- 
erating hours  of  these  faciuties  are 
being  removea  from  the  Airnians  In- 
fonnation  Manual  and  posted  in  the 
new  Ail  port  Facility  Directory.  This 
rule  IS  nece.s,sary  to  alter  the  con- 
trolled airspace  descriptions  to  reflect 
the  chp,nge  of  pub.ication  conlaining 
the  operating  hours. 

EFFECTIV'E  DATE;  0901  G  nvl.  May 
18,  1978. 

FOR      F1JRTHER      INFORMATION 
CONTACT" 

Mr  Joseph  T  Taber.  Operations. 
ProcediLre.s  and  Airspsre  Branch.  Air 
Traffic  Divi:,  on,  AP.M  530.  Federal 
Aviation  Ad;  vnir'ratjon.  Rocky 
Mountain  Region,  10455  Ed.^t  25th 
Avenue.  Aurora.  Colo.  80010  tele- 
phone 303  837  3937 

SUPPLEMENTARY  INFORMATION 

History 

There  are  part  time  control  zones 
and  transition  areas  that  operate  on 
an  irregular  schedule.  These  facilities 
are  presently  described  in  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFT?  Part  71  >  with  a  reference  to  con- 
sult the  Airman's  Information  Manual 
iAIM>  fcr  effective  hours.  Parts  2  and 
3  of  th^'  -iJM  will  he  placed  in  the  new 
Airpo-  Fv^cihty  Di'-ectory  effective 
May  lb.  ;Q78.  The  operating  h(>urs  and 
dei'es  of  part-time  controlled  airspace 
designanors  currently  listed  in  the 
AIM  Pr^t  3  Special  Notices  will  now  be 
listed  m  the  new  di-ectory  m  the  air 
port  remarks  section. 

Rule 

Therefore,  it  is  necessary  to  alter 
the  named  control  zones  and  transi- 
tion areas  by  this  editorial  change. 
Since  this  alteration  is  minor  in 
nature,  notice  and  public  procedure 
hereon  are  not  cor^idered  necessary 


RULES  AND  REGULATIONS 

Dr.afting  Information 

The  prin<"ipal  authors  of  this  dcKu- 
ment  are  Mr  Joseph  T.  Taber.  Oper- 
ations, Piocedures  and  Airspace 
Branch.  Air  Traffic  Divison.  ai.d  Mr. 
Daniel  J  Peterson,  Office  of  Regional 
Counsel. 


Adoption  or  TiiE  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Adrnini.stra- 
tor.  Pari  71  of  (he  Federal  Aviation 
RegiJations  H4  CFR  Part  71)  is 
amended  effective  0901  G.m.t.  May  18, 
1978  as  foUow.s: 

Subpart  F.  §71171  is  amended  by 
deleting:  "  •  •  Airman's  Information 
Manual  •  *  •"  and  substituting  ■•  •  • 
Airport/Facility  Directory  *  •  "•  in 
the  following  descriptions: 

Alamosa.  CO 

A,5pen,  CO 

Brookings.  SD 

Broomfield.  CO 

Cody,  WY 

Colorado  Springs.  CO  USAF  Academy  Air- 
strip) 

Cortez.  CO 

De-.ils  Lake.  ND 

IXirango,  CO 

Fort  Carso-:   CO  Butts  AAFI 

Gillptte,  WVi 

Glasgow  '  AP"B  i 

Gn-eniood  VUlage.  CO  i Arapahoe  County 
Airoort) 

Lmiigmon,  WT 

Mitcheil.  SD 

Montrose,  CO 

Pueblo.  CO 

Riverton,  WY 

VemaJ,  UT 

Yankton,  SD 

Subpart  G.   §71  181   is  amended  by 

deietmg  •  •  •  Airman's  Information 
Manual  •  •  •"  and  substituting  '*  •  • 
Airport  Facility  Directory  •  •  •"  in 
the  following  descriptions:  West  Yel- 
lowstone, MT. 

'Sec  307' a  ■  Federal  Aviation  Act  of  1958  49 
use  1348.a));  Sec  6'c),  Department  of 
Tran.sportation  Act  <49  U.S.C  1655<c);  and 
14  CI-T{  11  89).  J 

Note  The  Federal  Aviation  Administra 
tion  has  determined  that  this  dotument 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  feiatf 
ment  under  Executive  Order  11821.  as 
amend-d  by  Executive  Order  11949.  ar.d 
OMB  Circular  .*.   107 

Issued  in  Aurora.  Colo..  80010,  on 
April  18,  1978. 

M.  M.  Martin, 
Director, 
Rocky  Mountain  Region. 
'I-"R  Doc  78  11603  Filed  4  28  78:  8:4.5  ami 
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[Airspace  Docket  No  78  RM  13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Redesignation  of  Control  Zone, 
Havre,  Mont. 

AGENCY  Federal  Aviation  Aministra- 
tion  (FAAi.  DOT. 

ACTION  Final  rule, 

SUMMARY  This  amendment  revises 
the  effective  time  for  the  Rq\re, 
Mont,  control  zone  from  continuous  to 
part-time  to  establish  effectivetii  .ss  for 
this  control  zone  which  coinc,de.>,  with 
the  availability  of  weather  reporting 
service  at  this  location.  The  National 
Weather  Service  is  reducing  their 
hours  of  operation  at  Havre,  Mont.. 
making  this  amendment  necessary, 

EFFECTIVE  DATE:  May  18.  1978. 

FOR  FURTHER  INTORMATION 
CONTACT: 

Mr.  Joseph  T  Taber.  Operations 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ARM  500.  Federal 
Aviation  Administration,  Rocky 
Mountain  Region.  10455  E^tsr  25th 
Avenue,  Aurora,  Colo.  80010.  t<le- 
phone  303-837  3937 

SUPPLEMENT' ARY  INFORMATION 
History 

The    National    Weatner    Service    at 
Havie,   Mont,   currently   provide.s   full 
time    weather    reporting    service    sup- 
porting the  full  time  control  zone  at 
Havre,  M.)nt.  Beginning  May  18.  1978 
operational    hours    for    the    Nalioiial 
Weather  Service  at  H-.vre.  Mon:,  will 
be  changed  from  full  time  to  the  peri 
ods  from  0500  to  2100  hours  local  time 
daily    and    weather    reporting   .service 
will  not  be  available  for  an  eight-hour 
period.    Therefore,    the    present    con 
tinuous  effective  period  of  the  Havre, 
Mont    control  zone  must  be  revised  to 
estabu.sh  effective  times  for  this  con- 
trol zone  coincidental  with  the  avail 
ability  of  weather  reporting  service  by 
the  National  Weather  Service 

Since  effective  periods  for  the 
Havre,  Mont,  control  zone  are  contin 
gent  on  the  availability  of  weather  re- 
porting service  at  that  location,  it  was 
further  determined  that  issuanf^e  of  a 
Notice  of  Proposed  Rulemaking  for 
this  amendment  would  be  impractical 
and  not  wilhin  the  public  interest 

Rdlx 

This  amendment  to  Part  71  of  flie 
F'ederal  Aviation  Regulations  (14  CFR 
Part  71)  revises  the  control  zone  at 
Havre,  Mont  The  reduced  hours  of 
weather  reporting  service  by  the  Na 


tional  Weather  Senice  at  Havre, 
Mont,  necessitates  the  changing  of  the 
effective  hours  of  operation  for  the 
Havre,  Mont,  control  zone. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber.  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Mr. 
Daniel  J.  Peterson,  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  May  18,  1978  as  fol- 
lows: 

By  amending  Subpart  F,  Section 
71.171  by  adding  the  following: 

Havre,  Mont. 

This  control  zone  is  effective  during  spe- 
cific dates  and  limes  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
aiid  time,  thereafter,  will  be  continuously 
published  In  the  Airport  Facility  Directory. 

(Sec.  3071  a)  Federal  Aviation  Act  of  1958  (49 
use.  1348(a));  Sec.  6ic),  Department  of 
Tran-sportatlon  Act  (49  US  C.  1655<C);  and 
14  CFR  11.69)  ) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  thai  this  document 
does  not  contain  a  ma.ior  proposal  requiring 
preparation  of  an  Econom.ic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Aurora.  Colo.  80010,  on 
April  20.  1978. 

Isaac  H.  Hoover. 
Acting  Director, 
Rocky  Mountain  Region. 
[FR  Doc.  78-11604  Piled  4-28-78,  8:45  am] 
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[Airspace  Docket  No.  77-'WA-23] 
PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Revocation  of  Area  High  Routes 

AGENCY:   Federal  Aviation  Adminis- 
tration (FAA).  DOr. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
certain  area  high  routes  which  do  not 
respond  to  area  navigation  user  re- 
quirements. This  action  is  consistent 
with  FAA  Area  Navigation  Policy  and 
is  taken  as  a  positive  step  to  facilitate 
area  navigation  within  the  existing  air 
traffic  control  environment  by  elimi- 
nating area  navigation  routes  that  are 
not  required  nor  used  by  existing  area 
navigation  equipped  aircraft  opera- 
tors. 
EFFECTIVE  DATE:  July  13.  1978. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  John  Watterson.  Airspace  Regu- 
lations Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Serv'ice,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
History 

On  January  12,  1978,  the  FAA  pro- 
posed to  amend  Subpart  D  of  Part  75 
of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  to  revoke  81  area 
high  routes  thai  are  not  responsive  to 
u.ser  requirements  (43  FR  1802).  Inter- 
ested persons  were  invited  to  partici- 
pate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  The  comments 
received  expre.ssed  no  objection  to  the 
route  revocations.  This  amendment  is 
that  proposed  in  the  notice.  Section 
75.400  was  republished  in  the  Feder.\l 
Register  on  January  3,  1978,  (43  FR 
730). 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  revokes  81  area  lugh  routes 
that  are  not  responsive  to  user  re- 
quirements. Most  area  navigation 
equipped  aircraft  are  using  area  navi- 
gation in  the  en  route  system  on  a 
random  route  basis  as  direct  between 
two  points  with  radar  monitoring 
when  traffic  conditions  permit  such 
clearances  by  air  traffic  control. 
Except  for  the.-e  routes  being  handled 
in  Airspace  Docket  No.  78~WA-1, 
which  require  coordination  under  the 
provisions  of  Executive  Order  10854. 
this  amendment  revokes  those  area 
navigation  routes  not  identified  as 
being  required  by  any  area  navigation 
user. 

Discussion  of  Comments 

The  notice  stated  that  initially  the 
agency  intends  to  retain  waypoinfs 
used  "to  define  the  routes  being  de- 
leted. Later,  those  waypoints  would  be 
relocated  to  more  accurately  serve  the 
users  and  the  ATC  System.  While 
there  were  no  objections  to  the  pro- 
posed route  re\ocatioi-is.  there  were 
several  comments  that  questioned  the 
value  of  retaining  those  waypoints  and 
recommendations  were  m.ade  for  their 
deletion.  FAA  believes  that  these  com- 
ments may  have  merit.  Accordingly. 
F.AA  will  reconsider  this  m.atter  after 
several  months  experience  has  been 
gained  and  the  benefits,  if  any,  of  the 
retained  waypcmts  in  facilitating  pilot 
selection  of  direct  routes  can  be  deter- 
mined. 

Dr-'^fting  Information 

The  principal  authors  of  this  docu- 
ment   are    Mr.    John    Watterson,    Air 
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Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  CounseL 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  D  of  Part  75  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
75)  as  republished  (43  FR  730)  is 
amended,  effective  0901  GMT,  July  13. 
1978,  as  follows: 

In  §  75.400  The  following  area  high 
routes  are  revoked: 

1  J804R— Tampa,  Fla.  to  Atlanta.  Ga 
2-  J807R— New  "york,  N  Y.  to  Sherbrooke. 
Canada 

3    J813R-At!anta.  Ga.  to  New  Orleaiis, 

La. 

4.  J814R— New   Orleans,  La.  to  Atlanta. 

Ga. 

5    J816R-Atlanta.   Ga.   to  Washington, 

DC 

6.  J821R— Chicago,    111.    to   Minneapolis. 

Minn. 

7.  J822R— Minneapolis,  Minn,  to  Chica- 
go, 111. 

8.  J823R-Detroit,  Mich,  to  Chicago,  HI. 

9.  J824R— St.  Ixjuis,  to  Chicago.  111. 

10.  J826R-Kansa,s  City.  Mo.  to  Chicago, 

lu- 
ll. J827R-Chicago,  111.  to  Kansas  City. 

Mo. 

12.  J830R— St.   Louis,  Mo.  to  New  York. 
N.Y. 

13.  J834R-Chicago,    111.    to    rie\e:a.-id. 

Ohio 

14.  J835R-Cleveland,   Ohio   to   Chicago, 

111. 

15.  J837R-Cincinnati.   Ohio  to  Chicago. 

Hi. 

16.  J838R-Atlan!a,   Ga.   to   Jacksonville, 

Fa. 
17    J839R— Jacksonville.   Fla.   to   At.anta. 

Ga. 

18.  J846R— Omaha,  Nebr  to  Chicago,  111. 

19.  J847R— Chicago.  111.  to  Omaha.  Nebr. 

20.  J849R-Chicago,   111.   to   Des   Momes. 
Iowa 

21.  J850R-LOS    Angeles,    Calif,    to    San 
Francisco.  Calif. 

22.  J852R-Las  'Vegas,  Nev.  to  San  Fran- 
cisco, Calif. 

23.  J854R— Los  Angeles.  Calif,   to  Sac.-a 
memo.  Calif. 

24.  J856R— Atlanta.  Ga.  to  Pittsburgh.  Pa 

25.  J857R— Denver.    Colo,    to    Salt    Lake 

City,  Utah 

26.  J858R— Denver.  Colo,  to  Kansas  City, 

Mo. 
27    J859R— Kansas  City,  Mo.  to  Denver, 

Colo. 

28.  J860R-Memphis.  Tenn.  to  Louisville, 

Kv 

29.  JSet^R-Denver.  Colo  to  Chicago.  III. 

30.  J867R"Chicago.  HI   to  Denver,  Colo. 

31.  J869R- Columbia.  SC   to  Atlanta.  Ga. 

32.  J87iR-Atlanta.  Ga.  lO  St,  Louis.  Mo. 

33.  J8T2R-Atlanta.  Ga   to  Colam.bia,  S  C. 

34.  J874R-Memp;iis,    Teim.    to    Atlanta. 

Ga  ^    ^ 

35.  J876R-Atlania.  Ga   to  Savannah,  Ga. 

36.  J877R— Savannah.  Ga   tc  Atlantfc.  Ga. 

37.  JB78R-Atlania,     Ga     to    Cleveland. 

Ohio  'f 

38.  J879R— Cleveland,    Ohio    to    Atlanta. 

Ga. 

39.  J881R-Detroit,  Mich,  to  Atlanta.  Ga. 

40.  J882R-Atlanta,  Ga,  to  Detroit.  Mich, 

41.  J885R— St.    Louts,    Mo,    to    Memphis, 
Tenn. 

42    J890R— Cleveland,  Ohio  to  St.  Louis. 

Mo 
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43.  J891R— Chicago,     m.     to    Memphis, 
Term. 

44.  J894R-^acksonvine,    Fla.    to    Miami. 
Fla. 

45.  J897R— Philadelphia,  Pa.  to  Chicago. 

ni. 

46.  J901R— Seattle.    Wash,    to    Spoliane. 
Wash. 

47.  J902R— Portland.  Oreg.  to  Los  Angeles. 

Calif. 

48.  J904R— Los  Angeles.  Calif,  to  Denver. 
Colo. 

49.  J905R— Las   Vegas.    Nev.    to    Tucson, 
Ariz. 

50.  J908R— San  Francisco.  Calif,  to  Denver 
Colo. 

51.  J909R— Denver.  Colo,  to  San  Francis- 
co, Calif. 

52.  J911R— Portland.    Oreg.    to    Denver. 
Colo. 

53.  J913R— Portland,  Oreg.   to  Salt   Lake 
City.  Utah. 

54.  J916R— San  Antonio,  Tex    to  Hobbv. 
Tex. 

55.  J923R— Albuquerque,     N.      Mrx      to 
Denver.  Colo. 

56.  J925R— Minneapolis.  Minn,  to  Denver, 
Colo. 

57.  J926R— Denver,  Coio.  to  Los  Angeles, 
Calif. 

58.  J927R— Chicago,  111.  to  Dallas.  Tex. 

59.  J928R-Denver,     Colo,     to     Seattle. 
Wash. 

60.  J931R-Salt  Lake  City.   Utah  to  San 
Francisco,  Calif. 

61.  J935R— Tucson,  Ariz,  to  Albuquerque 
N.  Mex. 

62.  J936R— Phoenix.  Ariz,  to  Chicago.  Ill 

63.  J942R-Dallas.  Tt>x   to  Liibbo.  k,  T-x. 

64.  J950R-Houston.    Tex.    to    OkJahoma 
City,  Okla. 

65.  J951R- Washington.  DC.  to  St.  Louis 
Mo. 

66.  J954R— Washington.   DC    to  Detroit 
Mich. 

67.  J956R— Memphis.  Tenn  to  Chicago 
III. 

68  J969R— Denver,  Colo   to  Phoenix,  Anz. 

69.  J970R-Denver,  Colo   to  Dalla-s.  Tex. 

70.  J971R— San  Antonio.  Trx  to  Daila.s 
Tex. 

71.  J972R  -Dallas.  Tex.  to  San  Antonio. 
Tex. 

72.  J973R-SeaUle.  Wash  to  Salt  Lake 
City.  Utah 

73.  J975R— Dallas,  Tex   to  El  Paso,  Tex 

74.  J977R-Portland,  Oreg  to  Chicago,  III. 

75.  J978R— Chicago,  111.  to  Portland.  Oreg. 

76.  J982R-LOS  Angeles,  Calif  to  Kansas 
City,  Mo. , 

77.  J98'7R-Montreal,  Canada  to  New 
York.  N  Y 

78.  J98SR-New  York,  NY.  to  Montreal, 
Canada. 

79.  J989R-New  York,  NY.  to  Chicago,  111. 

80.  J991R— Minneapolis,  Minn,  to  Greater 
Southwest  Texas,  Tex. 

81.  J992R— Houston,  Tex.  to  Tulsa,  OkJa. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  use.  1348(a)  and  1354(a)i; 
Sec.  6(c).  Department  of  Transportation  Act 
(49  use.  1655(c));  and  14  CFR  11.69.) 

NoTt— The  FAA  has  determined  that  this 
docioment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 


RULES  AND  REGULATIONS 

Issued  in  Washington,  D.C.,  on  April 
20.  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Trajfic  Rules  Division. 
tFR  Doc.  78-11602  Fnied  4  28  78;  8:45  am] 


[4830-01 ] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

[TD   7542] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Procedures  for  the  Abatement  of  the 
Civil  Penalty  for  Failure  To  File  In- 
formation Required  by  Section 
6046 

AGENCY  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  rs-gulations. 

SUMMARY:  This  document  provides 
final  regiiialions  relating  to  the  abate- 
ment uf  the  civil  penalty  for  failure  to 
file  an  information  return  regarding 
the  organization  or  reorganization  of 
foreign  corporations  and  acquLsitions 
of  their  stock.  Tlie  regulation.s  are  in- 
tended to  provide  more  efficient  proce- 
dures for  the  abatrmenl  of  the  penal- 
ty. They  affect  potentially  all  persons 
who  are  required  to  file  the  described 
information  return. 

EFFECTIVE  DATE:  The  regulations 
are  eff-^ctive  May  1,  1978. 

FOR  FL^RTHER  LNFORMATION 
CONTACT; 

David  Dolan  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW  , 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3459)  (not  a  toll 
free  call). 

SUPPLEMENTARY  INFORMATION 
Background 

This  doctiment  contains  an  amend 
ment  to  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301) 
under  section  6679  of  the  Internal 
Revenue  Code  of  1954.  Because  the 
regulations  affect  solely  Departmental 
practice  and  procedure,  a  notice  of 
proposed  rtilemaking  was  not  pub 
llshed  in  the  Federal  Register. 

Section  6046  requires  certain  persons 
to  detail  in  a  return  information  re- 
garding the  organization  or  reorgani- 
zation of  foreign  corporations  and  ac- 
quisitions of  the  stock  of  those  corpo- 
rations. Section  6679(a)  provides  for  a 


$1,000  penalty  for  failure  to  file  a 
return  required  under  section  6046  or 
for  failure  to  furnish  in  full  the  infor- 
mation required  on  the  return.  Section 
6679(a)  also  provides  that  the  penalty 
will  be  abated  if  failure  to  file  a  proper 
return  Is  due  to  reasonable  cause.  Sec- 
tion 301.6679-l(a)(3)  specifies  that  the 
Director  of  International  Operations 
or  the  Director  of  the  Philadelphia 
Service  Center  shall  make  all  determi- 
nations of  reasonable  cause. 

The  amendment  to  §  301  6679-l(a)(  3) 
provides  that  district  directors  and  .ser- 
vice center  directors,  as  well  as  the  Di- 
rector of  Intemationnl  Operations, 
ma/  ^ake  reasonable  cau.se  determi- 
narWns.  This  amendment  will  permit 
the  evaluation  of  reasonable  cause  to 
be  undertaken  by  the  district  or  ser- 
vice center  director  who  can  most  con 
veniently  make  the  evaluation. 

DRArriNG  iNFOH.M.i.TIO.N 

The  principal  author  of  this  regula 
tion  was  David  Dolan  nf  the  I^ej.-la 
tion  and  Regulations  Di\:sion  of  the 
Office  of  Chief  Counsrl.  Interna!  Rev- 
enue Service.  However,  personnel  from 
other  offices  cf  the  Intomnl  Revenue 
Service  and  Trea-sury  Department  par- 
ticipated in  developing  the  regulation 
on  matters  of  both  substance  and 
style. 

Adoption  or  Amkndments  to  the 
Regulations 

Accordingly.    26    CFR    Part    301     is 
amended  as  follows: 

§301.6fi79  1  F'ailure  to  Tile  returns  as  to 
ortrani/ation  or  reori^anization  of  for- 
eiifn  corporations  and  sh  to  arguisi- 
tions  of  their  stock. 

(a)  Civil  penalties.  •  •  • 

( 3 )  Showing  of  reasonable  cause.  The 
district  director,  the  director  of  the  In- 
ternal Revenue  service  center,  and  the 
director  of  International  Operations 
are  authorized  to  make  the  determina 
tion  that  such  failure  was  due  to  a  rea- 
sonable cause  and  that,  accordingly, 
the  penalty  Imposed  by  section  6679 
shall  not  apply.  An  affirmative  show- 
ing of  reasonable  cause  must  be  made 
in  the  form  of  a  written  statement, 
containing  a  declaration  that  it  is 
made  under  the  penalties  of  perjury, 
setting  forth  all  the  facts  alleged  as  a 
reasonable  cause.  If  the  taxpayer  exer- 
cises ordinary  business  care  and  pru- 
dence and  is  nevertheless  unable  to 
furnish  any  item  of  information  re- 
quired under  section  8046  and  the  reg 
ulations  thereunder,  such  failure  shall 
be  considered  due  to  a  reasonable 
cause.  In  determining  the  extent  of  a 
taxpayers  ability  to  obtain  informa- 
tion, the  percentage  of  stock  owned  by 
such  taxpayer  and  the  nature  of  the 
other  interests  in  the  foreign  corpora 
tion  will  be  considered. 
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Because  this  treasury  decision  af- 
fects solely  Departmental  practice  and 
procedure,  it  is  found  that  it  is  unnec- 
essary to  issue  this  Treasury  decision 
with  notice  and  public  procedure 
thereon  under  subsection  (b)  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

(This  Treasury  decision  Is  Issued  under 
the  authority  contained  In  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26U.S.C.  7805).) 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  April  18.  1978. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
[PR  Doc.  78-11761  Filed  4-28-78;  8:45  am] 


[4910-14] 
Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  77-234] 

PART  3— COAST  GUARD  AREAS,  DIS- 
TRiaS,  MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE 
PORT  AREAS 

Administrative  Change;  Los  Angeles- 
Long  Beach  Marine  Inspection 
Office  Relocation 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  reflects 
a  recent  change  in  the  Eleventh  Coast 
Guard  District.  The  Los  Angeles-Long 
Beach  Marine  Inspection  Office  has 
been  moved  from  WiLmington.  Calif, 
to  Long  Beach,  Calif,,  where  It  is  now 
collocated  with  the  Los  Angeles-Long 
Beach  Captain  of  the  Port  Office. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Capt,  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117.  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW,.  Washington,  D.C,  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  is  related  to 
agency  organization,  it  is  exempt  from 
the  notice  of  proposed  rulemaking  re- 
quirements in  5  U.S.C.  553(b)(3)(A). 
and  since  this  amendment  is  not  sub- 
stantive, it  may  be  made  effective  in 
less  than  30  days  after  publication  in 


the  Federal  Register  under  5  U.S.C. 
553(d)(2), 

The  Coast  Guard  has  evaluated  this 
final  rule  under  the  Department  of 
Transportation  Policies  for  Improving 
Government  Regulations  published  on 
March  8,  1978  (43  FR  9582).  Since  this 
rule  amounts  to  an  address  change, 
impacts  are  anticipated  to  be  minimal. 

Drafting  Information 

The  principal  persons  involved  with 
the  drafting  of  this  regulation  are: 
Ens,  G.  W,  Molessa,  Jr..  Project  Man- 
ager, Office  of  Marine  Environment 
and  Systems,  and  Lt.  G.  S.  Karavitis, 
Project  Attorney,  Office  of  Chief 
Counsel. 

In  accordance  with  the  foregoing. 
Part  3  of  Chapter  1,  Title  33  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

1.  By  amending  33  CFR  3,55-10(a)  to 
read  as  follows: 

§  3.55-10  Los  Angeles-Long  Beach  Marine 
Inspection  Zone  and  Captain  of  the 
Port  Area. 

(a)  The  Los  Angeles-Long  Beach 
Marine  Inspection  Office  and  the  Los 
Angeles-Long  Beach  Captain  of  the 
Port  Office  are  located  in  Long  Beach. 
California. 


(Sec.  1,  63  Stat,  504;  (14  U.S,C.  93).) 
Dated:  April  26,  1978. 

O.  W.  SiLER. 

Admiral  U.S.  Coast  Guard 
Commandant 

[FR  Doc.  78-11792  Filed  4-28-78;  8:45  am] 


[4910-14] 


The  following  correction  is  made  to 
Part  III  of  the  Federal  Register  of 
January  5,  1978,  appearing  on  page 
1055: 

1.  On  page  1056.  second  column,  in 
§3.35-20(b).  in  the  fourth  line,  the 
words  "eastern  Florida"  should  be  de- 
leted and  the  word  Georgia"  should 
be  insei  ted  in  their  place. 

Dated:  April  14,  1978, 

O.  W,  SiLER, 
Admiral,  U.S.  Coast  Guard 
Commandant 

[FR  Doc.  78-11788  Filed  4-28-78;  8:45  am] 


[CGD  76-212] 


[4910-60] 

Title  49- 


-Transportation 


PART  3— COAST  GUARD  AREAS,  DIS- 
TRICTS, MARINE  INSPECTION 
ZONES  AND  CAPTAIN  OF  THE 
PORTS  AREAS 

Boundary  Realignments  within  the 
Seventh  Coast  Guard  District 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Correction. 

SUMMARY:  This  document  makes  a 
correction  to  a  regulation  which  ap- 
peared in  the  Thursday,  January  5, 
1978  edition  of  the  Federal  Register. 

EFFECTIVE  DATE:  May  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Capt.  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117.  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477. 


CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  D— PIPELINE  SAFETY 

[Amdts.  192-32,  195-14:  Docket  No.  77-10] 

PART  192— TRANSPORTATION  OF 

NATURAL  AND  OTHER  GAS  BY 

PIPELINE 

PART  195— TRANSPORTATION  OF 
LIQUIDS  BY  PIPELINE 

Qualification  and  Design  of  Steel 
Pipe 

AGENCY:    Materials    Transportation 
Bureau. 

ACTION:  Rnal  rule. 

SUMMARY:  This  amendment  updates 
the  existing  incorporation  by  refer- 
ence of  API  Standard  5LS,  "API  Speci- 
fication for  Spiral-Weld  Line  Pipe," 
and  API  Standard  5LX,  "API  Specifi- 
cation for  High-Test  Line  Pipe,"  to  in- 
clude in  Part  192,  the  March  1976  Sup- 
plement and  the  1977  edition  of  each 
document  and  in  Part  195,  the  1977 
edition  of  each  document.. 
DATE:  This  amendment  becomes  ef- 
fective June  1.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  E.  Fulton,  202-426-2082. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  makes  Parts  192  and 
195  conform  with  recent  developments 
in  the  manufacture  and  design  of  steel 
pipe.  These  subjects  are  now  regulat- 
ed, in  part,  throuf,h  an  incorporation 
by  reference  of  API  Standard  5LS  and 
API   Standard   5LX.   At   present,   the 

1975  editions  are  the  latest  applicable 
editions  of  API  5LS  and  5LX  listed  in 
Parts  192  and  195.  This  amendment 
updates  the  lists  to  include  the  1977 
editions  in  both  parts  and  the  March 

1976  Supplements  in  Part  192. 

Of  particular  importance  is  that  by 
referencing  the  March    1976  Supple- 
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ments  and  the  1977  editions  of  API 
SLS  and  5LX.  pipeline  operators  will 
be  permitted  to  use  Grade  X-70  pipe 
In  the  transportation  of  gas.  Grade  X- 
70  is  more  economical  for  certain  uses 
than  other  available  grades  of  steel 
pipe  because  of  its  high  strength, 
which  permits  the  use  of  thinner 
walled  pipe.  It  is  projected  for  use  in 
the  pipeline  approved  under  the 
Ala.ska  Natural  Gas  Transportation 
Act  of  1976  (15  U.S.C.  719)  to  trans- 
port gas  from  the  North  Slope  to  the 
lower  48  States. 

The  Office  of  Pipeline  Safety  Oper- 
ations proposed  adoption  of  the  later 
editions  of  API  5LS  and  5LX  in  a 
Notice  of  Proposed  Rulemaking 
(Notice  77-7)  issued  on  December  7. 
1977  (42  FR  62397.  Dec.  12.  1977).  In- 
terested persons  were  Invited  to  par- 
ticipate in  the  rulemalsing  proceeding 
by  submitting  written  data,  views,  or 
arguments  by  January  12.  1978.  In  ad- 
dition. In  accordance  with  Sec.  4(b)  of 
the  Natural  Gas  I*ipeline  Safety  Act  of 
1968  (49  U.S.C.  1673(b)).  the  Technical 
Pipeline  Safety  Standards  Committee 
(TPSSC)  considered  the  proposal  at  its 
meeting  in  Washington,  D.C.,  on  Janu- 
ary 17  and  18.  1978.  The  TPSSCs 
report  is  set  forth  below. 

Twelve  persons  submitted  comments 
in  response  to  Notice  77-7,  3  trade  as- 
sociations and  9  «as  pipeline  compa- 
nies. All  the  commenters  favored 
adoption  of  the  later  editions  of  API 
5LX  and  5LS. 

One  person  suggested  that  Grade  X- 
70  pipe  be  required  to  pass  the  Charpy 
Impact  testing  set  forth  in  Supplemen- 
tary Test  SR5  in  the  1977  editions  of 
5LS  and  5LX.  The  SR5  test,  which  is 
intended  to  substantiate  material 
quality  and  to  mitigate  the  potential 
for  brittle  or  shear  pipe  fractures,  is 
not  obligatory  under  the  provisions  of 
5LS  and  SLX  and  was  not  discussed  in 
Notice  77-7.  The  test,  therefore,  could 
not  be  made  binding  under  Part  192  or 
Part  195  without  issuing  an  additional 
Notice  of  Proposed  Rulemaking  on  the 
subject.  Since  the  commenter  did  not 
submit  evidence  that  would  justify  im- 
posing the  Charpy  test  as  a  general 
rule  and  the  other  available  informa- 
tion does  not  show  that  potential  frac- 
tures are  a  general  problem  in  Grade 
X-70  pipe,  there  does  not  appear  to  be 
tin  iramediate  need  to  pursue  the 
matter  further.  It  is  recognized,  how- 
ever, that  under  certain  conditions  of 
high  stress  and  low  temperature,  the 
potential  for  fractures  may  Increase  in 
thin  walled  pipe.  Under  these  condi- 
tions, operators  are  already  required 
by  the  general  design  requirements  of 
Parts  192  and  195  to  take  additional 
precautions  (see  §§  192.53  and  195.102). 
Further  consideration  will  be  given  to 
this  problem  in  a  future  rulemaking 
proceeding  on  pipelines  operating  In 
low  temperature  environments. 

Several  commenters  suggissted  that 
the  Introductory  language  in  Section 


n  of  Appendix  A  and  Section  I  of  Ap- 
pendix B  to  Part  192  and  in  §  195.3(a) 
be  amended  to  permit  the  use  of  com- 
ponents which  provide  a  comparable 
level  of  safety  but  do  not  comply  with 
any  of  the  listed  editions  of  the  docu- 
ments Incorporated  by  reference. 
Since  the  safety  standards  were  adopt- 
ed, the  use  of  items  in  stock  or  the 
reuse  of  salvagable  items  has  been  per- 
mitted only  if  the  items  meet  the  re- 
quirements of  Part  192  or  Part  195,  as 
the  case  may  be,  and  where  applicable, 
the  requirements  of  a  listed  edition  of 
a  referenced  document.  Although  this 
requirement  may  be  too  Inflexible  in 
certain  situations,  it  was  not  proposed 
to  be  changed  in  Notice  77-7  and  thus 
cannot  be  changed  in  the  final  rules. 
However,  the  problem  will  be  given 
further  attention  in  the  future  when 
action  is  taken  on  a  petition  for  rule- 
making filed  by  the  Interstate  Natural 
Gas  Association  of  America.  This  peti- 
tion proposes  that  criteria  be  estal>- 
lished  for  the  use  of  materials  that  do 
not  conform  with  any  listed  edition  of 
a  listed  document. 

Report  of  thi  Tkthnical  Pipeline 
Safety  Standards  Committee 

Section  4(b)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  requires 
that  all  proposed  standards  and 
amendments  to  such  standards  per- 
taining to  gas  pipelines  be  submitted 
to  the  Committee  and  that  the  Com- 
mittee be  afforded  a  reasonable  oppor- 
tunity to  prepare  a  report  on  the  tech- 
nical feasibility,  reasonableness,  and 
practicability  of  each  proposal.  This 
amendment  to  Part  192  was  submitted 
as  Item  A  in  a  list  of  items  before  the 
Committee  at  a  meeting  in  Washing- 
ton, D.C.,  on  January  17  and  18.  1978. 
On  March  10,  1978,  the  Committee 
filed  the  following  favorable  report.  A 
minority  report  was  not  filed. 

This  communication  Is  the  official  report 
of  the  Technical  PipeUne  Safety  Standards 
Committee  conceinlng  the  Committee's 
action  on  one  amendment  to  49  CFR  Part 
192  proposed  by  the  Office  of  PipeUne 
Safety  Operations,  on  revisions  of  Subpart  I 
of  Part  192,  as  proposed  by  Committee 
members,  and  on  other  macicrs  the  Com- 
mittee decided  should  be  brougnt  to  the  at- 
tention of  the  Department  of  Transporta- 
tion. 

The  following  described  actions  were 
,  taken  by  the  Committee  ar  a  meeting  held 
In  Washington,  D.C.,  on  January  17  and  18. 
1978. 

A.  PROPOSAL  BY  OPSO  TO  AMEND  THE  RE<JUIRE- 
MEKTS  IN  RESPECT  TO  QC.MJFICAIION  AND 
DESIGN  OF  STEEL  PIPE 

OPSO  proposed  to  amend  the  require- 
ments of  Appendix  A  and  Appendix  B  of 
Part  192  pertaining  to  qualification  and 
design  of  steel  pipe  as  pubiislied  in  Notice 
77-7,  Docket  No.  77  10.  By  a  unanimous  af- 
firmative vote  of  the  nine  members  present, 
the  Committee  found  the  foiiowlng  lan- 
guage to  be  technically  feasible,  reasonable 
and  practicable. 


[The  language  suggested  is  adopted  In  the 
final  rules.] 


Note.— It  has  been  determined  that  this 
document  does  not  contain  a  major  regula- 
tion requiring  preparation  of  a  Regulatory 
Analysis  under  DOT  procedures  or  Execu- 
tive Order  12044. 

In  consideration  of  the  foregoing. 
Parts  192  and  195  of  Title  49  of  the 
Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

1.  Section  II  of  Appendix  A  to  Part 
192  is  amended  to  read  as  follows: 

Appendix  A— Incorporated  by  Reference 


II.  Documents  Incorporated  by  reference. 
Numbers  In  pewenthe.ses  indicate  applicable 
editions.  Only  the  latest  listed  edition  ap- 
plies except  that  an  earlier  listed  edition 
may  be  followed  with  resiject  to  pipe  or 
components  which  are  manufactured,  de- 
signed, or  Installed  In  accordance  with  the 
earlier  edition  before  the  latest  edition  is 
adopted,  unless  otherwise  provided  in  this 
part. 

A  *  *  * 

(5)  API  Standard  5LS  "API  Specification 
for  Spiral  Weld  Une  Pipe"  (1967,  1970.  1971 
plus  Supp.  1.  1973  plus  Supp.  1.  1975  plus 
Supp   1,  and  1977). 

(8»  API  Standard  SLX  "API  Specification 
for  High-Test  Line  Pipe"  (1976.  1970.  1971 
plus  Supp.  1.  1973  plus  Supp.  1.  1975  plus 
Supp   1,  and  1977). 


2.  Section  I  of  Appendix  B  to  Part 
192  Ls  amended  to  read  as  follows: 

Appendix  B— Qcalipication  op  Pipe 

I  Listed  Pipe  Specifications.  Numbers  In 
parentheses  Indicate  applicable  editions. 
Only  the  latest  listed  edition  applies  except 
that  an  earlier  listed  edition  may  be  fol- 
lowed with  respect  to  pipe  or  components 
which  are  manufactured,  designed,  or  in- 
stalled In  accordance  with  the  earlier  edi- 
tion before  the  latest  edition  Is  adopted, 
unless  otherwise  provided  In  this  part. 


API  5LS.  Steel  pipe  (1967.  1970.  1971  plus 
Supp.  1.  1973  plus  Supp.  1.  1975  plus  Supp. 
1.  and  1977). 

API  SLX,  Steel  pipe  (1967.  1970.  1971  plus 
Supp.  1,  1973  plus  Supp.  1,  1975  plus  Supp. 
1.  and  1977;. 


(Sec.  3.  Pub.  L.  90-481.  82  SUt.  721.  (49 
use.  1672);  for  offshore  gathering  lines, 
sec.  105.  Pub.  L.  93  633,  88  Stat.  2157,  (49 
use.  1804);  49  CFR  1.53  and  App.  A  to 
Part  1.) 

3.  In  §  195.3,  paragraphs  (a)  and 
(c)(1)  (iv)  and  (v)  are  revised  to  read  as 
follows: 

S  19.5.3     Matter  incorporated  by  reference. 

(a)  There  are  incorporated  by  refer- 
ence in  this  part  all  materials  referred 
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to  in  this  part  that  are  not  set  forth  in 
full  in  this  part.  These  materials  are 
hereby  made  a  part  of  this  regulation. 
Applicable  editions  are  listed  in  para- 
graph (c)  of  this  section  in  parenthe- 
ses follo\fcing  the  title  of  the  refer- 
enced material.  Only  the  latest  listed 
edition  applies,  except  that  an  earlier 
listed  edition  may  be  followed  with  re- 
■spect  to  components  which  are  manu- 
factured, designed,  or  in.stalled  in  ac- 
cordance with  the  earlier  edition 
before  the  latest  edition  is  adopted, 
unless  otherwise  provided  in  this  part. 


(c)  •  *  • 

(D*  •  • 

(iv)  API  Specification  5I,S  API 
RpecificaLion  for  Spiral- Weld  Line 
Pipe"  (1969,  1975,  and  1977). 

(V)  API  Specification  5LX  API 
Specification  for  High-Test  Line  Pipe" 
(1969,  1975,  and  1977). 


(Sees  6,  Pub.  L.  89-670.  80  Stat.  937  .49 
use.  1655':  (18  use.  831-835);  49  CFR 
1.53  and  App.  A  to  Part  1.) 

Issued  in  Washington,  D.C.,  on  April 
25.  1978. 

L.  D.  Santman, 
Acting  Director, 
Materials  Tramportation 
Bureau. 

[FR  Doc  7&  11813  Filed  4-28-78,  8  45  ami 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  13233 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cors 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1323). 

SUMMARY:  There  is  a  shortage  of 
tri  level  auto  rack  flatcars  on  the  Bur- 
lington Northern  (BN)  and  on  the 
Union  Pacific  (UP)  Railroads  for  the 
shipment  of  automrbiies.  Bi-levcl  auto 
rack  cars  are  available  to  these  rail- 
roads but  cannot  be  u.sed  because  of 
tariff  provlbionji  requiring  the  u&e  of 
tri-level  cars  Service  Order  No.  1323 
autnorizes  the  BN  and  the  UP  to  sub- 
stitute three  bi-ievel  cars  for  each  two 
tri-level  cars  ordered  by  shippers  for 
transporting  automobiles. 

DATES;  Effective  12:01  a.m.,  April  25, 
1978,  expires  11:59  p  m.,  June  30.  1978. 


FOR      FURTHER 
CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. DC.  20423.  telephone  202-275- 
7840,  telex  89  2742. 

SUPPLEMENTARY  INFORMATION: 
At  a  Sf-ssion  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC  on 
the  25th  day  of  April.  1978. 

There  are  shortages  of  tri-levei  type 
multi-level  auto  rack  flat  cars  on  the 
Burlington  Northern  Inc..  (BN)  and  on 
the  Union  Pacific  Railroad  Co.  (UP) 
required  to  transport  automobiles  sub- 
ject to  tariff  restrictions  requiring  the 
use  of  such  tri-level  cars.  These  rail- 
roads have  available  supplies  of  bi- 
level  cars  of  similar  type  for  which 
could  be  used  for  transporting  these 
automobiles  11  tariff  provisions  perrr.it- 
ted.  The  economic  loss  suffered  by 
shippers  dependent  upon  the  BN  and 
the  UP  for  tht-ir  car  supphes  can  be  al- 
leviated by  the  substitution  of  bi-levcl 
cars  for  tri-level  cars  at  the  ratio  of 
three  bi-level  cars  for  each  two  tri- 
levei  cars  ordered. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
re-spect  to  the  use  and  supply  of  auto 
rack  flat  cars  are  ineffective  to  over- 
ccme  these  shortages  of  auto  rack  flat 
cars  and  an  emergency  exists  requiring 
immediate  action.  Accordingly,  the 
Commission  finds  that  notice  and 
public  procedure  are  Impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  efiective  upon  less  than 
thirty  days'  notice. 
Jt  is  ordered,  That: 

§  1033.1323     Di.«tribution  of  freight  cars. 

(a)  Subject  to  the  concurrence  of  the 
shipper  the  Burlington  Northern  Inc  , 
(BN),  and  the  T"r>ion  Pacific  Railroad 
Co.  (L'P)  may  substitute  three  bi  level 
auto  rack  flat  cars,  litied  in  the  Oili- 
cial  Pd.iiway  Equipment  Register, 
I  C.C.-R.E  R.  No.  407,  issued  by  W.  J. 
Trezise,  or  successive  i-ssues  thereof,  as 
having  mechani-^al  designation  "FA" 
for  each  two  tri-level  auto  rack  flat 
cars  ordered  by  the  shipper  for  trans- 
porting aUi,omobiles. 

(b)  The  provisions  of  this  order  ihall 
apply  to  intra-^tate,  interstate  and  for- 
eign commerce. 

(c)  Rates  and  Minimmn  Weights  Ap- 
plicable. The  rates  to  be  applied  to 
shipments  for  which  three  bi-lpv.  1  cars 
have  been  substituted  for  two  tri  level 
cars  ordered  as  authorized  by  Section 
(a)  of  this  order  shall  be  the  rates  ap- 
plicable to  the  larger  cars  ordered. 
The  minimum  weight  to  be  applied  to 
each  group  of  three  bi-level  cars  sub- 
stituted for  two  tri-level  cars  shall  be 
the  com.bined  mbtimtim  weights  appli- 
cable to  the  two  tri-level  cars  ordered. 


(d)  Billing  to  be  Endorsed.  The  carri- 
er substituting  smaller  cars  for  larger 
cars  as  authorized  by  Section  (a)  of 
this  order  shall  place  the  following  en- 
ciorsement  on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

Tuo  tn-level  cars  ordered.  Three  bi  level 
cars  furnished  authority  l.C.C.  Service 
Order  No.  1323. 

(e)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
ftimished  by  the  shipper. 

(f)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads 
by  the  Railroad  Senice  Board,  Wash- 
ington. D.C.  20423.  Requests  for  such 
exception  must  be  submitted  in  writ- 
ing, or  confirmed  in  writing,  and  must 
clearly  state  the  points  at  which  such 
exceptions  are  requested  and  the 
reason  therefor. 

(g")  Rules  and  Regulations  Suspend 
ed.  The  operation  of  all  rules,  regula- 
tions, or  tariff  provisions  is  suspended 
insofar  as  they  conflict  with  the  pro\1- 
sions  of  this  order. 

(h)  Effective  date.  This  order  shall 
tK-conie  effective  at  12:01  a.m.,  April 
26.  1978. 

(i)  Expxrfitjon  date.  This  order  shall 
expire   at    11:59   p.m.,   Jtine   30.    1978. 
unless  olheruise  modified,  changed,  or 
svispended  by  order  of  this  Commis 
Eion. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  sen'ice 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, DC,  and  by  filirig  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Com.mission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G  HoMMi:,  Jr.. 
Acting  Secretary. 

IFR  E>oc.  78-11787  Filed  4-28-78:  8:45  ani] 
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Title  17 — Commodl'y  and  Securitiei 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-14711,  File  No.  87-648] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT  OF  1934 

Quotations  for  Reported  Securities 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Postponement  of  effective 
date  of  rule. 

SUMMARY:  The  Commission  has 
amended  its  rule  governing  di.vsemina- 
tion  of  quotation  information  with  re- 
spect to  reported  securities  to  post- 
pone the  effective  date  of  that  rule 
from  May  1.  1978  to  August  1.  1978. 
The  Commission  ha.s  taken  this  action 
to  permit  the  seif-rngulatory  organiza- 
tions to  plan  for  the  jomt  implementa- 
tion of  the  rule  in  a  manner  which  is 
designed  to  facilitate  the  development 
of  a  composite  quotation  system— an 
important  element  of  a  national 
market  system. 

EFFECTR-E  D.\TE:  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Osbom.  Division' of  Market 
Reg^alation.  Securities  and  Exchange 
Commission.  500  North  Capitol 
Street,  Washington.  DC.  20549,  202- 
755-8961. 

SUPPLEMENTAL  INFORMATION: 
The  Conxmission  today  announced 
that  it  has  amended  Rule  llAcl-1  [17 
CFR  §240.11Acl-l]  ithe  -Rule') 
under  the  Securities  Exchange  Act  of 
1934  (the  -Act")  (15  L^S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  94-29  (Jime  4, 
1975)]  to  postpone  the  effective  date 
of  the  Rule  until  August  i.  1978.  The 
Rule  governs  dissemination  of  quota- 
tion Information  as  to  which  last  sale 
information  is  reported  in  the  consoli- 
dated transaction  reporting  system 
contemplated  by  Rule  17a-15  under 
the  Act  (17  CFR  240.17a-15)  (-report- 
ed securities")  and.  as  adopted,  would 
have  become  effective  on  May  1,  1973.' 
Most  of  the  self  Tf^tr-ilatory  organiza- 
tions subject  to  the  Rule  have  request- 
ed that  the  Commis.=;ion  delay  the  ef- 
fective date  of  the  Rule.'  The  requests 
state  that  the  various  self-regulatory 


'Securities  Exchange  Art  Release  No. 
14415  (January  26.  1978:.  43  FR  4342. 

'Requests  for  a  delay  in  the  effective  date 
of  the  Rule  have  been  received  from  the 
Amerlcaji.  Boston.  Cincinnati.  Midwest  and 
New  York  Stock  Exchanges  and  the  Nation- 
al Association  of  Securities  Dealers,  Inc. 


organizations  which  are  subject  to  the 
Rule  have  been  meeting  to  discuss  the 
feasibility  of  joint  implementation  of 
the  Rule.  The  discussions  contemplat- 
ed the  formation  of  a  Consolidated 
Quotation  Association,  which  would 
make  available  to  vendors  quotations 
in  eligible  securities  from  each  partici- 
pating self-regulatory  organization 
through  a  single  data  stream.  The  self- 
regulatory  organizations  further  state 
that  joint  implementation  would  pro- 
vide several  forms  of  cost  savings  to 
the  indu.stry  and  to  vendors  of  quota- 
tion information  by  removing  possible 
redundancies  in  equipment  and  per- 
sonnel. In  particular,  they  state  that 
creation  of  a  single,  comprehensive 
quotation  data  stream  would  avoid 
multiple  data  transmission  lines  from 
self-regulatory  organizations  to  ven- 
dors and  facilitate  the  sequencing  of 
quotation  information. 

In  addition,  certain  exchanges  have 
advised  the  Commission  that  they 
have  encountered  technical  problems 
in  connection  with  their  plans  to  dis- 
seminate quotations  in  reported  secu- 
rities through  the  use  of  computer  sys- 
tems which  permit  market  makers  on 
thiose  exchanges  either  to  input  quota- 
tions manually  or  generate  updated 
quotations  automatically  in  response 
to  changes  in  quotations  in  the  prima- 
ry markets.  These  exchanges  have 
been  actively  involved  in  developing 
such  systems  facilities  for  over  a  year 
and  state  that  recently  discovered 
technical  problems  (which  became  evi- 
dent during  the  testing  of  certain  new 
programs)  make  full  compliance  with 
the  Rule  technically  im.possible  on 
May  1,  1978. 

The  Commission  has  frequently 
stated  its  belief  that  the  availability  of 
comprehensive  quotation  information 
is  a  fundamental  building  block  of  a 
national  market  system.  In  its  recent 
Statement  on  the  Development  of  a 
National  Market  S.vstem,  the  Commis- 
sion noted  that  a  con^posite  quotation 
system  should: 

fi)  lead  to  increased  efforts  by  brokers  to 
make  informed  ordtr  routing  decisions  from 
among  the  variou.s  competing  market  cen- 
ters (In  order  to  choose  the  particiilar 
market  affording,  at  a  particular  point  In 
time,  the  most  favorable  txecution  opportu- 
nities to  their  customers):  fii)  fo.ster  Im- 
provements in  existing  methods  of  routing 
orders  to  all  market  centers;  (ill)  enhan'^e 
fair  competition  among  markets;  and  (iv) 
otheruLse  advance  the  objectives  of  a  na- 
tional market  system  specified  by  the  Con- 
gress in  Section  IlAia*of  the  Act.' 

The  Commission  has  also  encour- 
aged the  self-regulatory  organizations 
to  plan  for  joint  implementation  of 
the  Rule.  In  the  release  announcing 
the  adoption  of  the  Rule,  the  Commis- 
sion stated  its  belief  that  "any  ar- 
rangement among  all  of  the  various 


exchanges  and  associations  leading  Lo 
centralized  processing,  sequencing  and 
validation  of  quotations  would  be 
beneficial."*  The  Commi.ssion  contin- 
ues to  believe  that  joint  implementa- 
tion of  the  Rule  would  be  in  the  public 
interest  and  would  further  the  pur- 
po.ses  of  the  Act  by  facilitating  the  de- 
velopment of  an  important  facility  of 
a  national  market  system— a  compos- 
ite quotation  system.  It  aLso  appears 
that  the  creation  of  a  single  data 
stream  would  result  in  reduced  costs 
for  both  the  self-regulatory  organiza- 
tions and  the  vendors  by  eliminating 
the  necessity  for  duplicative  facilities, 
data  trar.smission  lines  and  personnel, 
and  by  resolving  potential  timing  and 
sequencing  problems.  It  is  apparei;t, 
however,  that  joint  implementation 
will  not  be  possible  by  May  1,  1978, 
and  that  technical  problems  will  delay 
the  ability  of  certain  exchanges  to 
comply  with  the  Rule  on  that  date. 
Accordingly,  the  Commission  has  de- 
termined to  amend  the  Rule  by  post- 
poning its  effective  date  from  May  1, 
1978,  to  August  1,  1978.  The  Com.mis- 
sion  wishes  to  emphasize  that  this 
action  reflects  its  understanding  that 
each  of  the  self-regulatory  organiza- 
tions has  acted,  and  will  continue  to 
act.  as  expeditiously  as  possible  in  im- 
plementing the  facilities  and  proce- 
dures (including  the  proposed  joint 
data  stream)  necessary  to  provide  quo- 
tation information  from  all  market 
centers  in  conformity  with  the  Rule  so 
that  further  delays  will  not  be  nece.s- 
sary." 

For  the  reasons  stated  above  and 
pursuant  to  the  Administrative  Proce- 
dure Act  (5  U.S.C.  551  et  seq.),  the 
Commussion  finds  for  good  cause  that 
notice  and  public  procedure  on  this 
amendment  to  the  Rule  ts  both  im- 
practicable, unnecessary  and  contrary 
to  the  public  interest  and  that  there  is 
good  cause  for  making  this  amend- 
ment to  the  Rule  effective  immediate- 
ly. The  Commission  also  finds  that 
adoption  of  this  amendment  to  tlie 
Rule  does  not  impose  any  burdens  on 
competition  that  are  not  necessary  or 
appropriate  in  furtherance  of  the  pur- 
poses of  the  Act. 

The  Securities  and  Exchange  Com- 
mission, acting  pursuant  to  the  Act, 
and  particularly  Sections  2,  3,  6,  9,  10, 


'Securities    Exchange    Act    Release    No. 
14416  (January  26.  1978)  at  28,  43  FR  4358. 


'Securities  E.xchange  Act  Release  No. 
14415  (January  26.  1978)  at  51.  43  FR  4349. 

'In  addition,  the  Commi.s.sion  notes  that, 
to  the  extent  a  self  regulatory  organization 
participates  in  the  Intermarket  Trading 
System  <■  ITS ')  recently  approved  by  the 
Commls.slon  on  a  temporary  basis  prior  to 
the  revtstd  effective  date  of  the  Rule.  It  will 
be  nece.^isary  for  organizations  to  provide 
quotation  Information  to  the  other  ITS  par- 
ticipants in  accordance  with  the  terms  of 
the  ITS  Plan  approved  pursuant  to  Section 
llA(a»(3)(B)  of  the  Act  (15  U.SC.  78k-l 
(a)(3)<Bi).  See  Securities  Exchange  Act  Re- 
lease No.  14661  (AprU  14,  1978>.  43  i-Ti 
14419. 
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UA  15.  15A.  17.  and  23  thereof  a5 
U  S.C.  78b.  78c,  78f,  78i,  78j,  78k-l.  78o. 
780-3,  78q.  and  78w)  hereby  amends 
paragraph  (e)  of  §  240.1lAcl-l  of  Title 
17  of  the  Code  of  Federal  Regulations 
to  postpone  until  August  1,  1978,  the 
effective  date  of  that  .section.  The  text 
of  the  amendment  is  as  follows: 

Rule  UAcl-l  under  the  Act  <17  CFR 
240.1  lAcl  iJ  IS  amended  to  read  as  fol- 
lows: 

§21011.\(I    1      DiN-'emination  of  quotation* 
fur  reported  ■.ecurities. 


(e)  The  effective  date  of  this  section 
shall  be  August  1,  1978. 


By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

Apfil  27,  1978. 
[FR  Doc  78  11826  Filed  4-28-78;  8:45  am] 


[8010  01] 

(Release  No.  34  14713:  Pile  No.  S7-6131 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Securities  Tron»action$  by  Members 
of  National  Securities  Exchanges 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Temporary  rules  and  inter- 
pretations. 

SUMMARY:  Section  IK  a)  of  the  Se- 
curities Exchange  Act  of  1934  prohib- 
its members  of  national  securities  ex- 
changes from  effecting  transactions 
for    certain    types    of    accounts.    The 


Commission  is  announcing  the  adop 
tion  of:  (i)  A  new  temporary  rule 
under  section  11(a)  permitting  mem- 
bers to  effect  exchange  transactions  in 
listed  bonds  and  other  forms  of  in- 
debtedness; (ii)  amendments  to  tempo- 
rary rules  previously  adopted  concern 
ing  (a)  proprietary  trading,  and  (b) 
transactions  effected  by  exchange 
members  through  other  members;  and 
(iii)  certain  interpretations  of  the  sec- 
tion and  the  rules  thereunder. 

EFFECTIVE  DATES:  May  1.  1978. 
Comments  should  be  received  by  June 
1,  1978. 

ADDRESSES:  Interested  persorLS 
should  submit  six  copies  of  their  views 
and  comments  to  George  A,  Fitzsim- 
mons, Secretary.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street.  Washington.  D.C.  20549.  and 
should  refer  to  File  No.  S7-613.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Section,  Room  6101, 
1100  L  Street  NW.,  Washington,  D.C. 

FOR      FI^RTHER      INFORMATION 
CONTACT: 

Richard  A.  Steinwtirty.el,  E^q..  202- 
755  7974  or  Charles  M.  Horn,  Esq., 
202-T55  8747,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  500  North  Capitol 
Street.  Washington.  D.C.  20549 

SUPPLEMENTARY  INFORMATION 
Introduction 

Section  IKaXl)  of  the  Securities  Ex 
change  Act  of  1934  (the  "Acf)'  pro- 
hibius.  subject  to  certain  exemptions,  a 
member  of  a  national  securities  ex- 
change from  effecting  a  transaction  on 
that  exchange  for  its  own  account,  the 
account  of  an  associated  person,  or  an 
account  as  to  which  it  or  its  associated 
person  exercises  investment  discretion 
(collectively  referred  to  as  "covered  ac- 
counts'). Section  11(a)*  H  became  ef- 
fective upon  its  enactment  with  re- 
spect to  persons  who  became  exchange 
members  after  May  1,  1975.  Pursuant 
to  section  ll<a)(3),'  its  effectiveness 
was  delayed  until  May  1,  1978.  with  re- 
spect to  transactions  by  persons  who 


were   exchange   members   on   May    1. 
1975.' 

On  March  14,  1978,' the  Commission 
announced  the  adoption  of  several 
rules  and  interpretations  under  sec- 
tion 11(a).  including:  <\)  interpretation 
of  the  meaning  of  the  term  "invest- 
ment discretion  "  for  purpo.ses  of  the 
section  11 '.a)  prohibition:  <ii>  adoption 
of  technical  amendments  to  the  "pro- 
prietarv  trading"  rule  (Temporary 
Rule  lial-KT));'  (iii)  adoption  of  the 
"look  through"  rule  (Rule  llal-2i:' 
(iv)  adoption  of  the  "effect  versus  ex- 
ecute" rule  (Rule  Ila2-2(T;':'  and  u  ' 
di.scu.ssion  of  the  scope  of  exemptions 
under  section  Ilia  Hi)  for  members' 
proprietary  transactions. 

In  recent  weeks,  the  Comm.ission  ha.'; 
received  numerous  inquiries  with  re- 
spect to  the  operation  of  section  11' a' 
and  the  existing  final  and  temporary 
rules  thereunder.  Particularly  in  view 
of  tiie  widespread  uncertainty  con- 
cerning the  meaning  and  application 
of  section  11(a),  and  in  order  to  pro- 
vide further  guidance  by  May  1,  197S. 
for  members  and  others  in  complying 
with  the  section  and  the  Commission's 
rules,  the  Comm-iission  has  determined 
to  clarify  in  this  Release  .several  mat- 
ters. In  so  doing,  the  Commi.ssion  is 
adopting  amendments  to  the  propri- 
etary trading  rule  and  the  effect 
versus  execute  rule. 


'15  U.S.C.  78k(aKl). 
=  15  U.S.C.  78k(a)(3). 


'The  Commis.s;on  has  rulemaking  author- 
ity under  section  ll<a>(2).  15  U.S.C. 
78k  a>i2>.  to  extend  the  prohibitions  of  sec- 
tion ll'aul>  to  ii>  memt)ers'  transactions 
I  other  than  market  maker  arid  odd  lot 
dealer  transacuonsi  exempted  thereunder: 
(ii)  over  the-counter  transactions  (other 
than  market  maker  irarisactlon5>.  and  'in) 
non-members'  exchange  tran.sactions  (Other 
than  market  maker  tran.sactions)  The  Com,- 
m!s.sjon's  authority  under  that  section  is 
com.plemented  by  sef lions  11' bi  and  15'C"5) 
of  the  Act,  15  use.  78k(b)  and  78o'C)(5>  In 
addition,  under  section  llaxlxH).  15 
U.SC  78k<a>'l"H).  the  Commission  is  au 
thonzed  to  exempt  from  section  ll'axl) 
any  transaction  of  a  kind  which  the  Com- 
muision,  by  rule,  determines  is  consistent 
with  the  purposes  of  section  IKaHD.  the 
protection  of  invc^'ors,  and  the  maint*"- 
nance  of  fair  and  orderly  markPt.s. 

•Securities  Exchange  Act  Rclra.se  No 
lAb^'S  'Mar.  14.  1978)  (the  '  Marrh  1978  R-'- 
lease  •>  43  FR  11542  (Mar.  17.  1978'. 

=  17  CFR  240.11al-l(T).  The  proprietary 
trading  rule  was  adopted  in  Securities  Ex- 
change Act  Release  No.  12055  (Jan.  27. 
19i"6i  (the  January  1976  Re)(-aj,e"i.  41  PTi 
»075  vFeb.  24.  1976). 

'17  CFR  240.11al-2. 

'17  CFR  240  Ila2-2(T). 
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In  addition,  the  Comrrassion  has  de- 
termined to  adopt,  effective  May  1, 
1978,  Temporary  Rule  llal-4(T) 
under  section  11(a)(1)(H)  to  exempt 
from  the  sections  prohibition  ex- 
change transactions  by  members  in 
bonds  and  other  forms  of  indebted- 
ness. Interested  persons  are  invited  to 
submit  cominent,s  with  respect  to  any 
of  the  matters  raised  in  thus  release. 

Trie  remainder  of  this  Release  con- 
sists of  the  foilcii  Lng  sections: 

I  ExrMFTivE  Rcxr  fop.  Bovi  TRANSAcrions 
(T-EMPORARY  Rrix  Ual-4(T)) 

II  Amendments  to,  and  I!*terpretations 
Under,  the  Proprietary  Trading  Rule 
T-EMPORARY  Rule  ilal-KT)) 

HI.  Interpretations  Under  the  Look- 
Through  Rule  iRtle  Hal  2) 

IV.  Amendment  to.  and  Interpretations 
Under,  the  Efte't  Vers:-^  Execctte  Rule 
<T>:mporarv  Rl'le  lia2  2:Ti) 

V  Application  of  the  Natural  Person  Ex 
emption  Under  Section  ll(aKl)'E)  to 
Clrtain  Accocnts 

VI.  Relationship  of  Exemptions  Under 
Section  11' a'  to  One  Another 

VII.  Statutory  Basis 

I.  ExEMPTivE  Rule  for  Bond  Transac- 
tions (Temporary  Rule  llal-4(T)) 

As  discussed  above,  section  11(a)(1) 
prohibits  a  member  of  a  national  secu- 
rities exchange  from  effecting  transac- 
tions on  such  exchange  for  its  own  ac- 
count or  the  account  of  its  associated 
person.  That  proscription  encompasses 
transactions  in  any  type  or  class  of  se- 
curity listed  or  admitted  to  trading  on 
the  exchange. 

Commentators  on  the  March  1978 
Release  and  the  Commission's  two 
prior  releases  on  section  11(a),  the 
January  1976  Relesuse  and  Securities 
Exchange  Act  Release  No.  13388  (Mar. 
18,  1977)  (the  'March  1977  Release"),' 
requested  that  the  Commission  exer- 
cise its  exemptive  authority  under  sec- 
tion 11(a)(1)(H)  to  permit  members  to 
effect  transactions  for  their  own  ac- 
counts in  bonds  listed  on  an  exchange. 
In  support  of  that  request,  they  con- 
tended that  the  over-the-counter 
market  is  the  primary  market  in  listed 
bonds;  that  bond  trading  on  exchanges 
is  essentially  an  odd-lot  business;  and 
that  bond  transactions  on  the  ex- 
change are  overwhelmingly  conducted 
by  memibers  on  a  principal  basis  and 
therefore  section  IKaKl)  could  and 
probably  will  eliminate  the  great  ma- 
jority of  exchange  transactions  in 
listed  bonds.  Commentators  further 
urged  that  such  principal  bond  trans- 
actions are  not  subject  to  the  memt)er 
trading  advantages  identified  by  the 
Congress  as  a  reason  for  enacting  sec- 
tion 11(a).  Bond  trading  is  different  in 
that  respect,  they  suggested,  because 


among  other  things,  bonds  are  priced 
on  the  basis  of  factors,  such  as  the 
money  supply  and  interest  rates, 
which  are  Independent  of  the  influ- 
ence of  exchange  market  activities. 
Consequently,  they  argued,  fluctu- 
ations in  bond  prices  are  usually  small, 
and  the  ability  of  members  to  avail 
themselves  of  time  and  place  advan- 
tages in  bond  transactions  for  their 
own  accounts  is  limited. ' 

In  December  1977.  the  New  York 
Stock  Exchange,  Inc.  (the  "NYSE"), 
requested  the  Commission  to  adopt 
rules  under  .section  11(a)(1)(H) 
exempting  certain  types  of  member 
transactions  from  the  prohibition  of 
section  Ufa).  Among  the  rules  sug- 
gested was  a  rule  which  would  exempt 
proprietary  transactions  in  listed 
bonds  which  are  effected  to  facilitate 
an  order  of  a  public  customer. '"  In  the 
March  1978  Release,  the  Commission 
determined  that  the  NYSE  had  not 
provided  a  sufficient  rationale  for 
such  an  exemption."  Upon  further 
consideration  of  members'  principal 
transactions  in  exchange-traded 
bonds,  however,  the  Commission  has 
determined  to  adopt  Temporary  Rule 
llal-4(T)  (the  "bond  trading  rule') 
under  section  IKax  1)(H)  of  the  Act  to 
exempt  from  section  Iba.xi)  all  bond 
transactions  on  an  exchange  for  the 
account  of  a  member  or  its  associated 
person.  The  Commission  has  taken 
this  action  in  recognition  of  several 
factors. 

First,  principal  bond  trading  on  ex- 
changes provides  a  relatively  liquid 
market  for  transactions  of  small  size. 
The  primary  market  in  listed  bonds  is 
over-the-counter  and  is  characterized 
by  large-sized  transactions  among  fi- 
nancial institutions  and  bond  dealers. 
Bond  transactions  on  exchanges,  on 
the  other  hand,  are  generally  effected 
as  principal  on  behalf  of  exchange 
members'  retail  customers  and  often 
involve  transactions  of  less  than  100 
bonds,  which  normally  would  be  the 
minimum  size  of  an  institutional  over- 
the-counter  transaction. 

The  second  reason  for  the  Commis- 
sion's adoption  of  an  exemptive  rule 
for  bond  trading  is  its  belief  that,  be- 
cause the  primary  market  for  listed 
bond  trading  currently  is  in  the  over- 


'42  FR  16345  (Mar.  29,  1977). 


'Responses  of  A^jpl  &  Co.  (June  14.  1976, 
June  30.  1977.  and  Apr  14.  1978);  Cowen  & 
Co.  fApr.  7.  1978 1;  Lehman  Bros.  Kuhn  Loeb 
.'Apr.  14,  1978);  Mabon.  Nugent  &  Co.  (Apr. 
19,  1976.  May  10.  1977,  and  Apr.  14,  1978); 
Merrill  Lynch,  Pierce.  Penner  &  Smith  Inc. 
(Apr.  13.  1978):  the  New  York  Stock  Ex- 
change, Inc.  (June  25,  1976.  undated  re- 
sponse received  July  25.  1977.  and  Apr.  20, 
1978);  and  the  Securities  Industry  Associ- 
ation (July  14,  1977),  Securities  and  Ex- 
change Commission  Pile  No.  87-613  (herein 
after  -Pile  No.  S7-613'). 

'"Letter  from  James  E.  Buck  to  Andrew 
M.  Klein  (Dec.  23.  1977).  Pile  No.  S7  613. 

'March   1978  Release,  at  t«xt   following 
note  80. 


the-counter  market,  the  exchange 
bond  markets  do  not  appear  to  offer  to 
exchange  bond  traders  the  special 
'time  and  place"  trading  advantages 
which  the  CongTe.ss  identified  as  a 
basis  for  section  11(a)."  Unlike  other 
types  of  securities,  the  pricing  of  listed 
bonda  on  the  exchanges  appears  to  be 
direr tiy  related  to  the  pricing  of  simu- 
lar  forms  of  indebtedness  traded  in 
the  over-the-counter  market.  Finally, 
since  the  institutional  trading  market 
in  bonds  currently  is  conducted  over- 
the-counter,  an  exemption  for  ex- 
change bond  trading  would  not  appear 
to  rai.se  any  of  the  problems  of  institu- 
tional exchange  membership  articulat- 
ed by  the  Congress  when  it  enacted 
section  11(a).  '^ 

The  bond  trading  rule  covers  trans- 
actions involving  any  bond,  debenture, 
or  other  form  of  indebtedness  listed  or 
admitted  to  trading  on  national  .securi- 
ties exchanges.'*  Transactions  permit- 
ted by  the  rule  will  continue  to  be  gov- 


'■Securities  Reform  Act  of  1975.  Report  erf 
the  House  Comm.  on  Interstate  and  Poreign 
Commerce.  Togetht-r  With  Minority  Views, 
to  Accompany  H.R  4111  (the  -House 
Report  -1.  H.R.  Rept.  No.  94  123.  94th  Cong  . 
1st  Sess.  54-57  (1975). 

"House  Report,  at  55-57;  Securities  Acts 
Amendments  of  1975,  Report  of  the  Senate 
Comm.  on  Banking,  Housing,  and  Urban  Af- 
fairs to  Accompany  S.  249  (the  'Senate 
Report"  i.  S.  Rept.  No.  94  75.  94th  Cong..  1st 
Sess.  60-69  (1975)  In  1964.  the  Commis-sion 
concluded  that  floor  trading  activities  in 
bonds  did  not  pose  serious  problems.  The 
Commission  permitted  the  NYSE  and  the 
American  Stock  Exchange.  Inc.  (the 
■'Amex  ).  to  amend  their  floor  trading  plans 
under  Rule  11a- 1.  17  CFR  240.1  la-1.  to 
exempt  bond  trading  from  all  of  the  prohi- 
bition-s  contained  in  that  rule  and  in  the 
plans  adopted  by  the  exchanges  thereunder. 
In  that  cotuiection.  the  Commission  con- 
cluded that  (J)  bond  trading  on  the  NYSE 
and  the  Amex  comprises  a  minimal  part  of 
the  business  transacted  on  those  exchanges; 
(li)  tiie  low  volume  of  activity  in  the  ex- 
change markets  for  bonds,  coupled  with  the 
fact  that  the  principal  market  for  bonds 
exL5ts  m  the  over-the-counter  market,  elimi- 
nates the  p().ssibilities  of  harm  which  the 
Commission  had  earlier  identified  as  arising 
from  floor  trading  in  equity  securities;  (iii) 
the  fiixjr  trader  in  bonds  does  not  have  a 
significant  competitive  advantage  over  the 
public  and.  in  fact,  must  adjast  his  owti  quo- 
tatiopis  to  meet  those  he  receives  from  off 
the  floor:  and  dv)  because  of  the  limited  ac- 
tivity in  bonds,  there  is  considerable  doubt 
whether  the  exchanges  could  continue 
making  markets  in  bonds  if  the  restrictions 
in  Rule  lla-1  and  the  plans  of  the  ex- 
changes were  to  apply  to  the  activities  of 
members  trading  bonds  on  the  floor  Securi- 
ties Exchange  Act  Release  No.  7375  (July 
13.  1964). 

"The  phra.se  'other  form  of  indebted- 
ness"  would  include,  for  example,  notes,  ob- 
ligations of  the  United  States,  foreign  gov- 
ernment obligations,  guaranteed  loan  certi- 
ficates, equipment  trust  certificates,  and 
convertible  debt  securities.  It  would  not.  of 
course,  include  any  equity  security  other 
than  a  convertible  debt  security.  See  Rule 
3all-l  under  the  Act,  17  CFTl  240.3all  1. 
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emed  by  applicable  exchange  rules  as 
well  as  provisions  of  the  Act  (other 
than  section  11(a))  and  nUe«  thereun- 
der. The  relief  provided  by  that  rule 
extends  to  transactions  for  the  ac- 
count of  a  member  or  lU  associat«d 
person,"  but  not  to  transactions  ef- 
fected by  a  member  on  behalf  of  a 
managed  Institutional  account.  ^ 
Transactions  for  managed  institution- 
al accounts  are  not  being  exempted 
since  the  potential  fiduciary  problems 
which  the  Congress  identified  with  re- 
spect to  such  accounts  would  not 
appear  to  be  substantially  less  signifi- 
cant in  debt  securities  than  they  were 
perceived  to  be  in  the  case  of  equity 
securities. 

The  Commission  is  adopting  Rule 
llal-4(T)  on  a  temc>orary  basis,  effec- 
tive May  1,  1978,  In  order  to  avoid  any 
disruption  of  the  exchange  bond 
market  on  and  aft«r  May  1,  1978.  The 
Commission  will  consider  carefully 
commentators'  views  on  the  bond  trad- 
ing rule  and  may  act  at  any  time  to 
modify,  or  Indeed  to  rescind,  the  rule. 
The  Commission  may  also  need  to 
revise  the  rule  if  exchange  bond  trad- 
ing activities  undergo  a  substantial 
change  of  character  or  begin  to  exhib- 
it any  substantial  member  trading 
abuses. 

II.  Amendments  to,  and  Interpreta- 
tions Under,  the  Proprietary  Trad- 
ing Rule  (Temporary  Rule  llal- 
1(T)) 

The  proprietary  trading  rule  was 
adopted  under  Section  11(a)(1)(G)"  to 
implement  that  provision's  exemption 
for  members'  proprietary  transactions. 


"The  Commission  continues  to  believe 
that,  for  purpases  of  section  ll'a).  there 
should  be  no  difference  between  transac- 
tions for  the  account  of  a  member  allowed 
under  section  11(a)(1)  and  transactions  for 
the  account  of  a  person  associated  with  that 
member,  provided  that  those  transactions 
are  effected  in  the  same  manner  suid  are 
subject  to  the  same  conditions.  March  1978 
Release,  at  text  following  note  56. 

'•Such  transactions  may.  of  course,  be  ef- 
fected pursuant  to  an  available  statutory  or 
rule  exemption  under  section  IKaMl).  such 
as  the  effect  versus  execute  rule  (Rule  lla2- 
a<T)).  In  that  regard,  a  memt)er  (the  ■'initi- 
ating member")  entering  transactions  into 
the  NYSE  Automated  Bond  System  for  ex- 
ecution should  be  regarded  as  meeting  the 
off-floor  transmission  requirement  con- 
tained in  paragraph  (a)(2>(ii)  of  the  effect 
versus  execute  rule  regardless  of  the  loca- 
tion of  the  terminal  at  which  the  order  is 
entered.  See  also  March  1978  Release,  note 
41.  If  the  order  is  matched  by  that  system 
with  an  order  on  the  contra  side  also  en- 
tere<J  by  the  initiating  member  and  the 
transaction  is  thereafter  effected  under  the 
conditions  and  llmltationa  built  Into  that 
system,  the  transaction  will  nevertheless 
comply  with  paragraph  (aK2Kiii)  of  the 
effect  versus  execute  rule  even  though  the 
Initiating  member's  orders  were  so  eflected 
as  a  cross  transaction. 

"15U.S.C.  78k(a)(l)(G). 


Under  Section  IKaMlKO).  as  Imple- 
mented by  the  proprietary  trading 
rule,  a  member  may  effect  a  transac- 
tion for  its  ouTi  account  if  (i)  the 
member  derives  more  than  50%  of  its 
gross  Income  from  certain  types  of 
business  (the  "business  mix"  test),  and 
(ii)  the  transaction  yields  priority, 
parity,  and  precedence  in  execution  to 
orders  for  the  accounts  of  persoivs  who 
are  not  members  or  associated  with 
members  of  the  exchange.  Questions 
have  t>een  raised  concerning  (1)  the 
revenues  which  are  included  within 
the  categories  of  business  enumerated 
in  the  "business  mix"  test,  and  (ii)  pro- 
cedures that  should  be  implemented 
by  exchanges  and  their  members  con- 
cerning the  identification  of  members' 
orders. 

A.  Treatment  of  revenues  derived 
from  transactions  exempted  under  Sec- 
tion IKaKl). 

The  "business  mix"  test  contained  In 
Subparagraph  (G)(i)  of  Section 
11(a)(1)  is  intended  to  limit  the  Sec- 
tion 11(a)(1)(G)  exemption  to  mem- 
bers which  are  engaged  in  certain  as- 
pects of  the  securities  business."  Spe- 
cifically, that  test  limits  the  availabil- 
ity of  the  exemption  to  members 
which  are  "primarily  engaged  in  the 
business  of  underwriting  and  distribut- 
ing securities  issued  by  other  persons, 
selling  securities  to  customers,  and 
acting  as  broker,  or  any  one  or  more  of 
such  activities,  and  whose  gross 
income  normally  is  derived  principally 
from  such  business  and  related  acti\i- 
lies"  (referred  to  as  "eligible  income"). 
The  determination  as  to  whether 
revenue  derived  from  a  particular 
transaction  or  series  of  transactions  is 
eligible  income  turns  solely  on  the 
Section  ll(a)(l)(GKi)  test  itself  rather 
than  on  whether  the  transaction  or 
series  of  transactions  is  exempted 
under  Paragraphs  (A)  through  (K)  of 
Section  11(a)(1).  For  example,  revenue 
from  an  arbitrage  transaction  exempt 
under  Section  11(a)(1)(D)  would  not 
necessarily  be  eligible  income,  since 
the  arbitrage  transaction  might  not  in- 
volve any  of  the  activities  enumerated 
in  Section  ll(aKl)(G)(i). 

The  phrase  "selling  securities  to  cus- 
tomers" in  Section  ll(a)(l)'G)(i) 
refers  to  an  exchange  members  princi- 
pal transactions  with  its  own  custom- 
ers. While  purchasing  securities  from 
customers  should  be  considered  a  "re- 


lated" activity,'*  an  exchange  mem- 
bers purchase  of  securities  from,  or 
sale  to,  other  broker-dealers  is  not  a 
transaction  with  the  member's  own 
ctistomers, "  even  though  the  broker- 
dealers  with  whom  the  tranaactiooa 
are  effected  may  be  acting  as  agent  for 
their  customers.  For  example,  an  ex- 
charige  specialist  would  derive  eligible 
brokerage  income  from  his  book,  but 
would  derive  eligible  deader  income 
only  in  transactions  with  the  special- 
ist's ouTi  non-broker-dealer  "custom- 
ers." '''  Similarly,  an  upstairs  market 
maker  would  derive  eligible  income 
from  effecting  principal  transactions 
with  its  owTi  customers"  but  not  from 
market-making  transactions  with 
other  broker-dealers  who  are  acting  as 
principal  or  as  agent  for  their  custom- 
ers. 

While  this  result  represents  what 
the  Commission  believes  to  be  a 
proper  reading  of  the  language  of  Sec- 
tion ll(a)(l)(G)(i),  the  "business  mix" 
test  in  the  Section  11(a)(1)(G)  exemp- 
tion, as  so  interpreted,  is  too  restric- 
tive. It  fails  to  recognize  a  number  of 
exchange  member  dealer  activities 
which  also  have  been  considered  part 
of  a  "traditional"  {seciu-ities  business. 
Accordingly,  the  '  Commission  is 
amending  Paragraph  (b)  of  the  propri- 
etary trading  rule,  pursuant  to  its  au- 
thority under  Section  11(a)(1)(H),  to 
permit  members  to  count  revenues 
from  market-making,  odd-lot  dealer, 
and  arbitrage  and  hedge  transactions 
towards  the  satisfaction  of  the  Section 
ll(a)(l)(G)(i)  "business  mix"  test.  All 
of  these  activities  are  expressly 
exempted  from  the  prohibitions  of 
Section  11(a)(1),  in  part  because  the 
Congress  determined  that  their  impact 
on  excnange  markets  was  beneficial, 
or  at  least  not  deleterious. " 

In    assessing    compliance    with    the 
'business  mix"  test  under  Paragraph 


"The  "business  mix"  test  i«  derived  from 
a  comparable  provision  In  Section  3<c)(2)  of 
the  Investment  Company  Act  of  1940,  15 
U.S.C.  80a-3(c)(2).  See  Securities  Acts 
Amendments  of  1975,  Report  of  the  Com- 
mittee on  Conference  to  Accompany  S.  249, 
H.R.  Rep  94-229,  94th  Cong.,  1st  Seas.  105 
(1975).  The  Conunission's  interpreUtions 
and  actions  with  respect  to  Section 
ll(a)(lxG)(i)  should  not,  however,  be 
viewed  as  Implying  any  necessary  interpre- 
tation or  action  with  respect  to  that  Section 
of  the  Investment  Company  Act  of  1940. 


'"Income  derived  from  activities  "related" 
to  such  business  would  include  income  from 
activities  which  are  directly  incidental  to 
one  of  the  acthities  enumerated  in  Section 
ll(a)(l)(GKi)  For  example,  activities  'n^iat- 
ed  to  "  the  sale  of  secunties  to  customers  or 
brokerage  would  include  clearance  and  set- 
tlement, custodial  scnnces.  and  the  exten- 
sion of  credit  to  customers. 

2^  The  term  customer"  is  generally  used 
to  refer  to  persons  other  than  registered 
broker-dealers.  See.  e.g..  Rule  15cl-l  under 
the  Act.  17  CFR  240  Ibcl-I. 

'NYSE  Rule  113.  for  example,  permius 
NYSE  specialists  to  carry  accounts  for  cer- 
tain types  of  non-institutional  customers. 
New  York  Stock  Exchange  Guide  (CCH) 
T2113. 

"Inve-stment  advisory  activities  would  not, 
however,  represent  activities  related'  to 
those  set  forth  m  Section  IKaXlXGKl). 
March  1978  Release,  not*  65. 

"Senate  Report,  at  68.  Market-making 
transactions  are  exempted  under  Section 
ll(aKl)(A).  odd-lot  dealer  transactions 
uncJer  Section  ll<aHlXBJ.  and  arbitrage  and 
hedge  trarwactions  under  Section 
lUaKlKD). 
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(b)  of  the  proprietary  trading  rule,  an 
exchange  may  rely  on  a  financial 
report  prepared  by  independent  ac- 
countants in  accordance  with  general- 
ly accepted  accounting  principles.  Cer- 
tain classes  of  members,  however,  are 
not  required  to  file  such  reports  with 
exchanges  under  Rale  17a-5."  and,  as 
a  result,  would  not  be  able  to  supply 
such  reports  to  exchanges  without  in- 
curring additional  costs.  The  Commis- 
sion believes  that,  in  the  ab.sence  of  a 
report  of  independent  accotLnrants 
under  Rule  17a-5.  an  exchange  may 
rely  on  a  final  report  filed  under  rule 
17a05(a)(4)  unless  the  exchange  knows 
or  should  know  that  the  report  is  inac- 
curate.^ 

B.  Pre-May  1,  1978  limit  orders. 

Under  current  practices  on  the  ex- 
chariges,  limit  ord:rs  left  with  an  ex- 
change specialist  or  other  person 
maintauiing  a  limit  orier  book  may  be 
designated  as  "good  til  cancelled"  or 
otherwise  desi^-natcd  ao  nci  pxpirijig  if 
unfiUed  at  the  end  of  the  traaing  day 
on  which  they  were  entered.**  In  view 
of  those  practices,  the  Commission  un- 
derstands that  limit  orders  entered 
t-efore  May  1.  1978  generally  will  not 
have  been  marked,  f;)r  purposes  of  the 
proprietary  trading  ri'e,  to  indicate 
whether  they  mu.st  yield  to  nonm.em- 
t>ers'  orders  if  effected  on  or  after  May 
1,  1978.=' 

In  order  to  avoid  undue  burdens 
with  ret>pf"-:t  to  those  orders,  the  Com- 
mission has  adopted,  effective  May  1, 
1978,  a  ne'w  Para^Taph  (c"i  to  the  pro- 
prietary trading  ru'.e.  That  Paragraph, 
adopted  pursuant  to  Sections  llfaHl) 
(G;  and  'H),  provides  that  any  limit 
order  wh'ch  was  left  *ith  a  spnK'ialist 
or  any  other  person  maintaining  a 
limit  order  book  on  a  national  securi- 
ties exchange  before  May  1,  1978,  and 


"17  CFK  240.17d-5. 

The  prr.pnetary  trading  role  does  not 
define  the  procedu.'es  to  be  followed  in  the 
case  of  new  members  which  have  not  befn 
in  business  long  enough  to  have  financial 
statements  for  the  preredliift  fiscal  yar. 
The  Commka'.on  beheves  that  It  would  be 
appropnate  for  exchanires  to  pprmit  a  new 
member  to  use  the  Section  IKa^iKG)  ex- 
emption If  the  new  member  represents  to 
the  exchange  its  bona  fide  intention  to  con- 
duct a  btisiness  meeting  the  "business  mix" 
test  In  Section  IKaKlHGKl).  Thf-reafter, 
the  exchange  should  obtain  unaudited  quar- 
terly stat.ements  frum  the  mtmber  (until 
such  time  as  Its  audi?<:>d  firianclal  statement 
for  the  preceding  fiscal  yar  i£  available) 
and  allow  ihe  new  member  to  use  the  Sec- 
tion IKaKlKG;  exemption  only  if  its  rev- 
enues in  each  quarter  me«»t  the  "business 
mix"  test.  See  NadeU-Lodge.  Inc.  (1976-77 
Transfer  Binder)  Fed.  Sec.  L.  Rep.  (CCH) 
!  80,664  (Jan.  3,  1977). 

"Sec.  e.g..  NYSE  Rule  13,  New  York  Stock 
Exchmnge  Guide  (CCH)  :2013;  Amex  Rule 
131,  American  Stock  Exchange  Guide 
(CCH)  19281. 

"RMponse  of  the  New  York  Stock  Ex- 
chance.  Inc.  (April  20,  1978),  PUe  No.  S7- 
613. 


not  executed  before  that  date,  shall  be 
deemeo,  if  executed  before  January  I, 
1979.  to  be  an  order  for  the  account  of 
a  person  who  is  not,  and  is  not  associ- 
ated with,  a  member. 

C.  Identification  of  orders. 

Subparagraph  (GKii)  of  Section 
11(a)(1)  requires  all  members'  propri- 
etary orders  effected  thereunder  to 
comply  with  Commi?:sion  rules  assur- 
ing that  such  orders  yield  priority, 
parity,  and  precedence  in  execution  to 
orders  for  the  accounts  of  persons 
which  are  not  members  or  associated 
with  members  of  the  exchange  (collec- 
tively referred  to  as  "yielding  orders"). 
Paragraph  (a)  of  the  proprietary  trad- 
ing rale  implemient-s  that  provision  by 
requiring  (i)  that  a  members  propri- 
etary order  be  identified  at  a'.;  steps  in 
the  process  of  effecting  the  order,  and 
(ii)  that,  notwith.s landing  exchange 
yielding  rules  otherwise  applicable, 
such  order  yields  to  any  non-member 
order  at  the  same  price  regardless  of 
size  or  the  time  when  enterei.  Mem- 
bers' yielding  orders  under  the  propri- 
etary trading  rule  are  not  required  to 
yielci  to  other  members'  yielding 
orders,  or  to  other  members'  or  associ- 
ated persons'  proprietary  orders  other- 
wise exem^pt  under  Section  1  lia)':  1 ). 

The  proprietary  trading  rule  sets 
furth  an  order  identiiicaticn  requ Ire- 
men;,  "only  with  respect  to  yielding 
orders.  In  order  lor  the  yielding  re- 
quirement of  tiie  proprietary  trading 
rule  to  work  properly,  however,  it 
would  appear  necessary  for  all  mem- 
bers of  the  trading  crowd  to  identify 
all  orders,  mcludmg  those  not  required 
to  >ield,  as  to  whether  they  are  (i) 
iicn-rnember  orders,  di)  members'  or 
a.ssociated  persons'  yipiding  orders,  or 
fui)  members'  or  associated  persons' 
non-yieiiJing  orders.-" 

III.  iNTERPRETATtONS  UnBEP.  THE  LX30K- 

Through  Rr;LE  (Rxtle  llal-2) 

The  look-through  rule  permits  a 
member  to  effect  a  transaction  for  the 
account  of  its  associated  person  or  the 
public  ctistomers  of  its  associated 
person  if,  assuming  such  account  were 
car-ried  on  the  same  ba.'is  by  a 
member,  the  member  itself  would  have 
been  permitted  under  Section  IKa) 
and  the  rules  thereunder  to  effect  the 
transaction.  The  look  throug.h  rule  is 
based  on  the  principle  that  there 
should  be  no  differen^'e  between  trans- 
actions for  the  account  of  a  member 
•allowed  tinder  Section  IhaXi)  and 
transactions    for    the    account    of    a 


person  associated  with  that  member, 
provided  that  these  transactions  are 
effected  in  the  same  manner  and  are 
subject  to  the  same  conditions. " 

The  look-through  rule  provides  that 
a  member  proposing  to  effect  a  trans- 
action for  the  account  and  benefit  of 
an  associated  person  In  reliance  on 
Section  IKaXlKG)  and  the  propri- 
etary trading  rule  thereunder  may  do 
so  if  the  associated  person,  during  its 
preceding  fiscal  year,  met  the  "busi- 
ness mix"  text  of  Paragraph  (G)(i). 
While  the  associated  person's  order 
must  yield  to  public  orders  to  satisfy 
the  conditions  of  Section  ll(anl) 
(GxiiJ,  the  member  effecting  such  a 
transaction  for  its  associated  person  is 
not  it-self  required  to  satisfy  the  busi- 
ness mix"  test. 

IV.     AmE.NDMIJNT     to.     and     lNTEnPRET\- 

TiONS  Under,  the  Effect  Versl'S  Ex- 
ECtTE  Rule  (Temporary  Rule  lla2- 
2»T)) 

The  effect  versus  execute  rule  was 
adopted  by  the  Commission  in  the 
March  1978  Release.  It  provides  an  ex- 
emption for  all  member  trartsactions 
for  covered  accounts  that  are  referred 
to  other  members  for  execution  and 
are  executed  In  accordance  with  cer- 
tain conditions.  The  efft-rt  versus  ex- 
ecute rule  was  designed  to  put  mem- 
bers and  non-members  on  the  same 
footing,  to  the  extent  practicable,  in 
light  of  the  purposes  of  Section 
ll(a).« 

A.  Effective  date.  The  effect  versus 
execute  rule  was  adopted  pursuant  to 
the  Commission's  rulemaking  author- 
ity under  Sections  ll(a)(l>(H)  and 
11(a)(2).''  Pursuant  to  Section 
11(a)(3).    the    provisions    of    Section 


"For  example,  if  upstairs  member  firm  A 
transmits  an  order  for  the  account  and 
benefit  of  Its  as-sociated  person  or  its  man- 
aged Institutional  account  to  floor  member 
B  pursuant  to  the  effect  versus  execute  rule, 
it  would  appear  necessary  for  member  B  to 
identify  the  class  of  ita  order  to  the  trading 
crowd  Immediately  prior  to  execution  in" 
order  to  facilitate  operation  of  the  yielding 
requirement. 


"March  1978  Release,  at  text  following 
note  56. 

"See  March  1978  Release,  at  text  accom- 
panying nott's  24-52  Three  commentators 
on  the  March  1978  Release  objected  to  the 
contractual  modification  and  disclosure  pro- 
visions of  the  effect  versus  execute  rule  on 
the  ground  that  those  provisions  were  in- 
con.sistent  with  tjie  purposes  of  Section 
Iha)  Responses  of  the  American  Cou.ncii  of 
Life  Insurance  (April  14.  1978)  and  the 
American  insurance  As.sociation  'April  13. 
I978t.  File  No  S7  613.  One  of  those  com- 
mentators suggested  that  compliance  with 
those  provisiotus  would  put  exchange  mem- 
bers  at  a  competitive  disadvantage  with  re- 
spect to  non-member  money  mansRers.  Re- 
sponse of  Sanford  C.  Bernstein  &  Co..  Inc. 
(April  13.  1978).  File  No.  S7-613  But  see 
Report  of  the  House  Comm.  on  Interstate 
and  Foreign  Commerce,  Together  'With  Ad- 
ditional Views,  to  Accompany  H.R.  11567. 
H.R.  Rept.  No.  95-1010.  95th  Cong..  2d  Sess. 
4  (1978);  121  Cong.  Rec.  R2431  (daily  ed. 
April  4.  1978)  (remarks  of  Congressman 
Mass). 

•'Under  Section  n(aK2)  and  other  provi-' 
sions  of  the  Act.  the  Commission  has  gener- 
al authority  to  extend,  by  rule,  the  Section 
IKa)  prohibition  to  nonmember.  exempt, 
and  over  the-counter  transactions.  See  note 
3  supra. 
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11(a)(1)  will  not  become  effective  until 
May  1,  1978,  with  respect  to  persoris 
who  were  exchange  m.embers  on  May 
1,  1975.  Section  11(a)(3),  however,  also 
provides  that  the  Commission  Is  not 
prohibited  from  exercising  its  Section 
11(a)(2)  rulemaking  authority  to  adopt 
regulations  prior  to  May  1.  1978.  pro- 
hibiting or  regulating  the  kinds  of 
transactions  subject  to  Section 
11(a)(1).  Consequently,  the  Commis- 
sion is  authorized  under  SectioriS 
ll(aK2)  and  11(a)(3)  to  apply  the  pro- 
hibition of  Section  11(a)(1)  to  ex- 
change members  who  were  members 
on  May  1,  1975,  and  otherwise  not  sub- 
ject to  Section  11(a)(1)  until  May  1. 
1978. 

The  House  of  Representatives"  and 
the  Senate"  recently  passed  legisla- 
tion to  extend  the  "grandfather"  pro- 
vision of  Section  11(a)(3).  The  effect 
versus  execute  rule,  becAtise  it  was 
adopted  in  part  under  Section  11(a)(2), 
might  be  construed  to  become  effec- 
tive on  May  1.  1978  as  to  all  exchange 
m.embers,  notwithstanding  any  legisla- 
tive extension  of  Section  11(a)(3).  If 
the  delay  legislation  is  enacted  Into 
law,  however,  the  Commission  does 
not  intend  the  effect  versus  execute 
rule  to  be  effective  with  respect  to 
those  grandfathered  members.  Accord- 
ingly, the  Commnission  today  is  amend- 
ing the  effect  versus  execute  rule  by 
the  addition  of  a  new  Paragraph  (f),  to 
eliminate  any  uncertainty  as  to  the 
Commission's  intention  in  that  regard. 
B.  Participation  of  member's  floor 
employees. 

Paragraph  (aX2)(iii)  of  the  effect 
versus  execute  rule  prohibits  the  initi- 
ating member  or  an  associated  person 
thereof  from  participating  in  the  ex- 
ecution in  the  traiisaction  at  any  time 
after  the  order  for  the  transaction  has 
been  transmitud.  The  prohibition 
would  thus  extend  to  any  order-han- 
dling function  performed  by  the  initi- 
ating broker  (or  ope  cf  its  associated 
persons)  after  the  order  was  transmit- 
ted. Accordingly,  the  Commission 
wishes  to  make  it  clear  that  the  par- 
ticipation prohibition  in  Parap-^ph 
(a)(2)(iii)  would  not  allow  a  m.embt-r  to 
transmit  a  covered  account  order  from 
off  the  exchange  floor  to  it^  em.ployee 
on  the  floor  for  the  purpose  of  ha'ing 
tnat  employee  refer  the  order  to  an 
unaffiliated  nvrmber.  That  employee  is 
an  as.sociated  person  of  the  member 
and  is  prohibited  from  participating  in 
the  execution  of  any  traiisaction  pur- 
suant to  the  effect  versus  execute  rule 
after  transmission  of  the  order  by  the 
m'=-mber  from  its  facilities  off  the  ex- 
change floor.  That  application  of  the 
prohibition  on  participation  helps  to 
ensure   that   members   do   not   retain 


any  special  trading  advantages  not 
available  to  non-members  in  connec- 
tion with  effecting  orders  for  covered 
accounts  under  the  effect  versus  ex- 
ecute rule. 

V.        APPLICA'nON       OF       THE       NaTTTRAL 

Person   Exemption   Under   Section 
11(a)(1)(E)  TO  Certain  Accounts 

Section  11(a)(1)(E)"  exempts  from 
the  prohibition  of  section  11(a)!  !>  any 
transaction  for  the  account  of  a  "natu- 
ral person,  the  estate  of  a  natural 
person,  or  a  trust  (other  than  an  in- 
vestment company)  created  by  a  natu- 
ral person  for  himself  or  another  natu- 
ral person."  That  exemption  was  dis- 
cussed in  earlier  releases."  The  appli- 
cation of  tliat  exemption  as  to  certain 
kinds  of  customer  accounts  requires 
clarification. 

One  reading  of  section  IKaKlxE) 
might  lead  to  the  conclusion  that  ac- 
counts of  two  or  m.ore  natural  persons 
are  excluded  from  its  coverage,  even 
though  many  such  accounts  are  sub- 
stantially similar  to  individual  natural 
person  accounts.  The  Commission  be- 
lieves that  that  exemption  should  be 
available  to  certain  accounts  which,  in 
light  of  tne  purposes  of  set^tion  11(a), 
may  be  considered  "natural  person  ac- 
counts." provided  that  such  accounts 
are  not  established  for  the  purpose  of 
avoiding  section  11(a)  or  the  rules 
thereunder:  (i.)  husband  and  wife  .'oint 
accounts  and  other  joint  tenancies 
where  the  tenants  are  related  by  bl(X)d 
or  marnage  or  are  members  of  the 
same  houseliohi;  (ii)  accounts  of 
family  tru.-:'.«  with  one  or  more  benefi- 
ciaries who  are  related  to  the  settlor 
by  blood  or  marriage,  or  who  are  mem- 
bers of  the  settlor's  ho^isehoid:  and 
(iii)  an  undividual  retirement  account 
established  by  a  natural  i>€rson.  ^ 

An  accoui:'  established  by  sn  entity 
with  a  separate  legal  existence  (eg.,  an 
unincorporsied  business  association,  a 
gen*  ral  or  Imii^ed  partnership,  a  joint 
venture,  a  professional  association,  a 
personal  hoioing  comipany,  or  a  corpo- 
ra; ion)  would  not  qualify  for  the  natu- 
ral person  exemption.  A  personal  hold- 
ing companv  established  under  the 
laws  of  anolner  coiuitry.  however,  may 
be  a  "natural  person  "  for  puroo.ses  of 
section  ll(a)a)(E)  if  the  company  is 
able  to  demonstrate  that:  (i)  it  is  es- 
tablished under  the  laws  of  a  country 
which  does  not  recogniiie  or  permit 
the  equivalent  of  a  common  law  joint 


"H.R  11567.  95th  Cong.,  2d  Sess.,  Section 
2(a)  (1978). 

"S.  8331,  95th  Cong..  2d  Sess..  Section  19 
(1978). 


"15  U.SC.  78k(aKlXE). 

"See  January   1976  Release,  at   T*xt  ac 
companying  notes  26  27  aiid  note  27-  March 
iy77  Release,  at  text  accompanying  notes 
86-123;  MiT'-h  1978  Release,  at  text  follow- 
ipg  note  67. 

>^  Group  retirement  accounts,  such  as 
group  Keoph  plans  and  so-called  "master 
IRA"  accounts  maintained  by  a  member  or 
its  assoi-iated  person,  would  not  be  included 
within  the  ambit  of  the-  natural  person  ex- 
emption. 


tenancy  or  trust:  (ii)  the  company  is 
established  for  the  benefit  of  persons 
who  are  related  by  blood  or  marriage, 
or  who  are  members  of  the  same 
household;  and  (iii)  the  comipany  is 
not  established  for  the  purpose  of 
avoiding  section  IKa)  or  the  rules 
thereunder. 

VI.  Relationship  of  Exemptions 
Under  Section  IKa)  To  One  Another 

Section  11(a)(1)  prohibits  a  member 
of  a  national  securities  exchange  from 
effecting  a  transaction  for  any  covered 
account  in  the  absence  of  a  statutory 
exemption  or  one  created  by  rule.  In 
many  cases,  a  member  may  be  able  to 
effect  a  transaction  pursuant  to  mere 
than  one  statutory  or  rule  ex  -mption. 
As  the  Commission  obsened  in  the 
March  1978  Release.  ="  each  exemption 
under  section  Ilia),  whether  provided 
by  the  section  or  by  rule,  is  indepen- 
dent cf  each  other  exemptiun  under 
that  provision."  The  number  of  ques- 
tions, however,  received  by  the  Com- 
mission's staff  with  respect  to  the  in- 
teraction of  exemptions  under  .section 
IKa)  suggests  that  further  explana- 
tion of  this  matter  would  be  appropn- 
ate. 

A  mem.ber  effecting  a  transaction 
that  could  fall  within  m.ore  than  one 
statu! -^ry  or  rule  exemptioris  is  only 
required  to  satisfy  the  terms  of  one 
exemption.  For  example,  3  m.ember 
which  qualifies  for  the  exemption  for 
members'  proprietary  transactions 
under  section  IKaHlxG)  or  one  of  the 
other  statutory  exemptions  mfiy  prop- 
erly decide  to  reiy  instead  upon  the 
provisions  of  the  effect  versus  execute 
rule  to  effect  a  proprietary  transac- 
tion. If  the  member  chooses  to  r^ly 
upon  thf  provisions  of  the  effect 
versus  execute  rule,  't  neej  comply 
only  with  the  ronditions  of  that  rul# 
and  need  not  comply  wit>i  the  condi- 
tions of  any  other  available  statutory 
or  rule  exemption. 

VII.  Statittory  Basis 

The  Serurities  and  Exchange  Com- 
missir  n.  acting  p\>rsuant  to  the  Securi- 
ties Exchange  .Act  of  1934.  and  par- 
ticularly secti.-ns  2.  3,  6  10.  11.  IIA. 
15,  and  23  thereof  (15  U.SC.  7<?b.  78c. 
78f,  78j.  78k.  '78k-l.  78p.  and  78w). 
hereby  adopts  Temporary  Rule  llal- 
4(T),  amcrcim.ents  to  Temporary  Rule 
llal-l(l'),  and  an  am.end.ncnt  to  Tem- 
porary Rule  lla2-2iT).  The  Commis- 
sion has  detemii'Ttd  that  Temporary 
Rule  llal-4(T).  the  anundraents  to 
Temporary  Rule  llal-KT),  and  the 
amendment  to  Temporary  Rule  lia2- 


'"March  1978  Release,  note  10. 

"The  look-tiirout:h  ruie.  however,  doea 
not  provide  any  exmrpDon  that  would  not 
separme'y  be  available  to  a  member  trading 
for  its  own  account,  one  which  it  managed, 
or  (he  account  of  an  unaffiliated  public  cus- 
tomer. 
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2(T)  are  consLstent  with  the  purpoies 
of  section  IKa^.  the  protection  of  in- 
vestors, and  the  maintenance  of  fair 
and  orderly  markets. 

With  respect  to  the  adoption  of 
Temporary  Rule  llal^i'T),  the  Com- 
mission believer  that  failure  to  adopt 
this  rule  prior  to  May  1,  1978  would  be 
likely  to  disrupt  exci-.ange  tra-img  in 
bonds  3i.i  other  forms  of  indebtedne;>s 
A'ithoot  fartheranre  of  the  purposes 
of  section  11(a).  Sucn  a  dlsrupi-.on 
could  Interfere  with  the  exL-tulion  of 
iransactioiis  for  retail  customer  orders 
in  excl-'ange  lifted  bonds  and  other 
forms  of  i.-:idebted:.t.-.s."  In  view  of  the 
furegoirig  discussion  aiui  the  I»Tay  1, 
1978  eif'^<_tive  date  of  seclion  11  ;a), 
fhe  Cor-jtrussion  fuuis  that  ni;'.!>:*  ai-.d 
public  procedure.-  ir.  accf»raaii'-e  with 
Section  4iD)  of  the  Ad!:Rini.-/i,rative 
f^roceduie  Act  C  Ai'A  )  **  would  be  Lni- 
practirable  and  coni.ary  to  the  public 
Lntcre.<u  Accordir^^iy,  tiie  Commi-Shion 
fmds,  pu.-.:.jant  to  5  li  S  C.  553ib;(B), 
that  gooi  cause  exL/„a  to  adopt  Tem- 
porary Rule  llal-4.T)  without  notice 
and  public  procedures  in  connection 
therewii;-.  J'or  the  same  reasons,  tne 
Commii-Sion  finds  good  caLiiie  t-o  make 
Tempor..ry  Rule  Hal  4;Tj  efit-cive 
less  than  ji;  days  after  us  adoption,  in 
accordar.ro  with  Section  4'.d)  of  the 
APA.*'  In  addition,  publication  of 
notice  is  net  required  because  Ten^po- 
rary  Rule  :ial-4'T)  grp^ts  an  exemp- 
tion under  sef-tion  1 1<  a  -.  " 

With  respect  to  Ine  amendments  to 
Tempc>rary  Rule  llal-l(T>,  liie  Cckiu- 
mission  believes  that  the  amendment 
should  eliminate  unjustifiable  distinc- 
tions between  classes  of  securities 
transactions,  will  avoid  anticompeti- 
tiTe  discrimination  in  various  aepects 
of  the  securities  business,  and  will 
avoid  unnecessary  disruptions  of  ex- 
change markets.  In  view  of  the  May  1, 
1978  effective  .date  of  section  11(a), 
the  ComniiSoion  fincLs  that  notice  aiid 
public  procedures  in  accordance  with 
section  4ib)  of  the  APA  would  be  im- 
praciic?.bif  and  cont'-ary  to  the  pui  !ic 
interest  a,;d  that  good  caui.e  exists  to 
adept  th-  axnen'imer.ti  to  Te:;u-orary 
Rule  lUl-KT)  without  nonce  arid 
public  procedure  ip.  Connecuon  there- 
with. In  addition,  the  Commission 
finds  good  cause  to  make  the  amend- 
ments to  Temporary  Rule  l!al-l(T» 
effective   less   thaji   30   days   after   its 


"See,    e.g..    NYSE    Rule    396,    New    York 
Stock  Exchange  Guide    CCHi  52396. 
"SD-SC.  553  b). 
"5  use   553'd). 
••Id. 


adoption  in  accordance  with  section 
4(d)  of  the  APA,"  in  view  of  the  fore- 
BOixig  and  the  fact  that  the  amend- 
ment broadens  an  existing  e.\emption 
under  section  ll'a). 

With  respect  to  the  amendment  to 
Temporary  Rule  Ila2-2(T),  the  Com- 
mission finds  that  the  amendment  ls 
tntea-retive  in  nature,  and  that  notice 
and  public  procedure  under  St ction  4 
of  t,he  /vPA"*  are  uniieLe^isary  in  con- 
nection therewith,  and  that  30  days' 
notice  of  its  effective  date  hi  likewise 
unni'ce.ssary. 

The  Commission  finds  that  the  rule 
and  rule  amendmtnUi  bein,!*  adopted 
today  will  not  iiiipo.se  any  buidens  on 
competition  tiiat  are  not  neces.'iary  or 
appropriat'j  in  fuitherance  cf  the  pur- 
po^'.s  of  the  Act.  The  adoption  of 
Temporary  'uile  llal-4.T;  will  estab 
lish  an  exemption  for  members  ex 
cliange  proprietary  transactiori^  ni 
listed  bc-n<Ls  and  otlie-  forms  of  indeb- 
tedaiessoi,  and  rriay  increase  competi- 
tion on  exchar.kjes.  1  he  amendment  to 
Teuiporary  Rule  llal-KT;  wnich  con- 
cerns the  '"busine.ss  r^^'x"  lest  rr.ay  in- 
crease competition  by  broad-.:nir,g  the 
availability  of  ttie  exe>np'ions  under 
Section  llia)il,«G  .  I'he  second 
amendment  to  Temporary  Rule  llal- 
KT/  relieves  pi  oLlenis  with  re.spect  to 
the  handiuig  of  certam  limited  price 
orders  and  wi'i  not  i.mpose  ary  unnec- 
essary or  inappropriate  burdens  on 
competiti-.n.  The  amendment  to  Rule 
Iia2-2(T)  is  interpretive  in  nature  and 
does  not  impose  any  burden  on  compe- 
tition. 

Part  241  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Rc'^latif.ns  is 
amended,  effective  immediately,  by 
the  inclusion  of  this  release  therein. 
Part  240  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended,  effective  May  1  1978.  a.^  fol 
lows: 

§  240.1  lal   4'T»     Bond   trani»rt^tiiin.H  on   na- 
tional Hecuritien  exchanjfeH. 

A  transaction  in  a  bond.  note.  dtr:,n- 
ture.  or  other  form  of  indebtedness  ^^f- 
fected  on  a  nation?.!  securities  ex- 
change by  a  mr-ii-.ber  for  its  own  ac- 
count or  the  account  of  an  as^-^ciated 
person  thereof  shall  b^  deemed  to  be 
of  a  kind  which  i.'^  consistent  with  the 
purposes  of  section  IKaKl)  of  the  Act. 
the  protection  of  investors,  and  the 
maintenance  of  fair  and  ord^lv  mar- 
kefs 


"6  U.S.C.  553(d). 
•'5  U.S.C  56ii. 


§24U.UkI    I'T)     TranKactionH  yielding  pri- 
ori! v.  parity  and  precedence. 


(b)  A  member  shall  be  deemed  to 
meet  the  rcquirem.ents  of  section 
ll'aKlxGxi)  of  the  Art  if  during  its 
preceding  fiscal  year  more  ;han  50 
p»»rcent  of  it^s  gro.ss  revenues  was  de- 
rived from  one  or  more  of  the  sources 
spo::ified  m  that  section.  In  addition  to 
any  revenue  which  indepcidently 
meets  the  requirements  of  sertion 
IKa"  1  >(G)(1),  revenue  derived  from 
any  transaction  specified  in  parag^raph 
(A)  'B;,  or  (D)  of  section  IKaXli  of 
the  Act  shall  d<?  deemed  to  be  revenue 
derived  from  one  or  more  of  the 
sources  specified  in  section 
IKaXi  )(GKi).  A  member  may  rely  on 
a  list  of  ruember.s  whieh  are  stated  to 
meet  tl-e  requirements  of  section 
ll'axn'Gyi)  if  such  list  is  prepared, 
and  updated  at  least  annuiiiy.  by  the 
exchange.  In  preparing  axiy  such  list, 
an  exchange  may  "-ely  on  a  reoort 
which  sets  fortii  a  statement  of  grois 
revenues  of  a  member  if  covered  by  a 
report  of  independent  accotuitanLs  for 
.such  members  to  the  effect  that  such 
report  >>as  been  prepared  in  accor- 
dance with  generally  accepted  ac- 
countinr  principi^'-s. 

(c)  Any  lin^ited  price  order  which 
was  left  with  a  specialist  or  any  other 
person  maintaining  a  limit  order  book 
on  a  national  s<H;urities  exchange 
before  May  1,  1978.  and  not  executed 
before  that  date,  shall  be  deemed,  if 
executed  before  January  1,  1979,  to  be 
an  order  for  the  account  of  a  person 
who  is  not,  and  is  not  associated  with, 
a  mem»ber. 


§  210.1  la2  I'Ti  Tmnsartinns  effected  by 
exchange  m^mberti  through  other  mem- 
bers. 


(f)  Tlie  prorislons  of  this  section 
shsl!  not  apply  to  transactions  by  ex- 
change members  to  which,  by  oper- 
ation of  section  lliaXSi  of  the  Act, 
section  IK  ax  1)  of  the  Act  is  not  effec- 
tive. 

By  the  Commission. 

George  A.  F^tzsimmons, 
iSecrefarv. 

April  27.  1978 
LFR  Doc.  78  U»7»  Filed  4  28  78.  9  35  am]    • 


reOERAL  REGiSTER,  VOL  43,  NO.  g4— MONDAY,  MAY  I,  197« 


18563 


proposed  rules 


Th.s  »ectk>n  of  the  FEDERAL  REGISTER  contomi  not.cei  to  rh«  pjbl.c  of  tt>e  propo*«d  issuance  of  rules  ond  'egolotons    The  purpose  of  these  notices  .s  to 
give  interested  persons  an  opportun.ty  to  part,cipate  in  the  rule  rr>oking  prior  to  the  odoption  of  the  finol  rules. 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  tnturgrxtt  Admintttrotion 

[24  CFR  fort  1917] 

IDocket  No.  FI  4102] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoi*d  Flood  Elevation  Determlnationt  for 
the  Town  of  HookteH,  Merrimock  County, 
N.H. 

AGENCY'  Federal  Insurance  Ariminis- 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100  year)  flood  elevation.^ 
listed  below  for  selected  locations  in 
the  Town  of  Hooksett.  Merri.mack 
County,  N.H.  These  base  ilOOyear) 
flood  ele\ations  are  the  basis  for  the 
flood  plain  manapement  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  m 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES;  The  period  for  comment  will 
be    ninety    (90)    days    following    the  • 
second    publication    of    this    proposed 
rule  in  a  newspaper  of  K^cal  circulation 
in  the  above-named  community. 

ADDRESSES;  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  ai  the  Town 
Office,  16  Main  Street,  Hooksett.  N  H. 
Send  commeiits  to;  Mr  Raymond 
Langer.  Chairman.  Board  of  Select- 
men. Town  Office.  16  Main  Street, 
Hooksett.  N.H.  03106. 

FOR  FURTHER  INFORMATTON 
CONTACT; 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator, Office  cl  Flood  Insur- 
ance, 202-755-5581  or  toil  free  line 
800-424  8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year )  flood  eleva- 
tions for  the  Town  of  Hooksett,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 


L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  tPib.  L.  90-448^\  42  U.S  C. 
4001-4128.  and  24  CFR  1917. 4ia). 

These  elevations,  together  with  the 
fjood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulti'. ions.  are  vi-e  mmim-um  tiiat  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
ai;y  existing  o'^dmances  that  are  mure 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments c-n  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
Slate,  or  regional  entities.  These  pro- 
posed elevat.oriS  will  also  be  used  to 
caleulate  ihe  appropriate  flood  iTLsur- 
an'^e  premium  rates  for  new  bui.dings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  budd- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  of  flooding 


Location 


Source  of  flooding 


ElPvation 

in  feet. 

Loeation  nation&l 

geodetic 

vertical 

datum 


Merrimack  River...  Ai  souttiern  c/irporate  185 

Hmit. 
4100  ft  upstream  of  190 

confi'.kenc*-  of  Peters 

Brook, 
Ju.«'.  do»^\M rebjn  of  191 

Matr.  St, 
Jii.«t  up-^treani  of  194 

Hookse't  Df  ra. 
At  northern  corporate  198 

limit. 
Dalton  Brook ~.  At  coi.fluenci  with  187 

V!ernm&ck  River. 
iOC'  ft  upsLrPim  of  188 

Bo.sltT.  A  Ma,:.f  RR 
i05u  ft  up*;!,'":-.:!.  i'(  218 

B.>."tf.r  &  Mku.i  RR 
a;stK'  n  upstL-iim  of  236 

B.iston  c"!;  Maim-  RR 
STfK)  ft  up-stream  of  249 

Bo?'.or.  A  Vaie  RR 
IPMJ  ft  douTL'^l.rea.'r.  ol  264 

Benton  Rri, 
SOe  ft  dow:..i^.'-eam  nf  2T2 

Benton  R^l 
J'.i.M  upst'-eam  of  2ft5 

Benton  Rd 
Upstream  end  of  U.S  298 

Route  3  Ct.'.-.ert, 
Downhtresin-.  I'nd  of  299 

State  Route  23  Bvpass 
J'.k>t  i}p«tream  o!  Route  302 

28  Bypass  Cul\prt 
Mr-s,>:er  Brook At  confluencp  wiih  136 

Merrimack  River 
285  ft  doftiisiream  of  186 

Martins  Ferry  Rd. 


Elevation 
in  feel. 

national 

geooetic 

Terticai 

datum 


Peters  Brook . 


8b  ft  dowT-'tream  of  18S- 

Manii:^  Ferry  R.d 
5ti  ft  apsirearr.  of  197 

Maj-tLn.s  Ferry  Rd 
26'«   't  upstream  of  221 

Mi-.'tirif  PeiTv  Ra 
8Sii  ft  drwnf'ream  of  22^ 

Traiior  parK  Rd 
65  ft  ooftTLStrearr.  of  234 

Trailor  Park  Rd 
JijFt  upstream  of  Tra:lor        239 

P&rK  Rd, 
1225  ft  u^-stream.  of  244 

Trailor  Pa;k  Rd. 
At  do»ri.slrtam  end  of  265 

State  Route  28 
Culvert 
At  confluence  »;th  189 

Merrimack  Rivc- 
J.kst  i.p,^lreair  c'.  Ba.<^tun         195 

A;  Ma  IP  RR 
»«>  ft  upstream  of  195 

Boston  <!e  Mainf  RR 
Just  ut^-trea.T.  cl  Gravel         212 

Pit  Oain. 
8C)  ft  ao»'n?tream  of  214 

Construction  F^rocart* 
RC, 
80  'I  upf^ream  of  223 

( "onstrucUpr  ProducU"- 
Ri 
UiKe  f!    ipptre&m  of  230 

(  i.rijitrj.  tier.  Procuctj 
R.-i  ^ 
IS;.*!  ft  iipjitrearr  of  >41 

t'onstjairtior  frodin-tf 
Ra, 
14.1  ;;  dowTL-rtreaT  of  256 

Ind-i'tnai  Park  Hd 
(soutnemmost 
croBKiniJ ''. 
Ju-it  upstream  of  278 

Indu't-.a   Part  Rd 
isr.utheTinjr.si 

Ja.s:  uwueam  of  282 

Ir.Justriai  Park  Rd 

'r.orthernmiOBt 

crossing). 
60  ft  dowiiEtream  of  289 

V  S.  Route  3. 
JuM  upstream  of  t"  S  394 

Routf  3 
Ju."^t  ^prtrearr  of  G'avp;         304 

r*it  ("ulvert  C  (3360  'I 

up*trea.T  of  IndaM  ria: 

Pa-k  North  Crossirig). 


'National  Flood  Infuraii-e  A'l-t  of  :968  i Title 
XI! I  of  Hou.si'-B  ana  U:ba;i  1>.-.  t  jopmer.t 
Act  of  1963',  eifective  January  28.  1969  (33 
FR  17804.  Ncvember  28,  ;&68',  as  ivmer.ded; 
42  U.S.C,  4001-4128:  and  the  Serrf^tAry  s  del- 
egation of  Biithorry  lo  Federal  Iii£.;r3.nce 
Adrainistrator,  43  Fk  7719.) 

Issued;  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc,  78-n?72  Filed  4-28-78:  8  45  am] 
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[24  CFR  Port  1917] 

[Docket  No.  FI-4103] 

NATIONAL  FIOOD  INSURANCE  PROGRAM 

Prepeiad  Flood  Elevation  Daterminationt  for 
the  Town  of  Eattcheilar,  WatUhoator 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. IIUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  to-^-n  of  Eastchester,  Westchester 
County,  N.Y.  The.se  base  (100-year) 
flood  elevations  are  the  ba^^is  for  tiie 
Hood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  m 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90j  dajs  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  com.munity. 

ADDRESSES;  Maps  and  other  infor- 
mation showing  tne  detailed  outlines 
of  tne  flood-prone  areas  and  the  pro- 
po.sed  base  (100  year)  Tiood  elevations 
are  available  for  review  at  Department 
of  Planning  and  Community  Develop- 
ment. 40  Mill  Road,  Ea.stchester.  NY. 
Send  comments  to:  Mr.  Anthony  J  Co- 
la-.ita.  Town  Supervisor,  town  of  East- 
chester.  Town  Hall.  40  Mill  Road. 
Eastchester.  NY.  10709. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
mLnistrator,  Office  cf  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
600-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminustrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Eastchester, 
N.Y..  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  IrL=:urance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  iPub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  managem.ent  measures 
reuired  by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed    to    mean    the    community 
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must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  managem.ent  requirements.  The 
conamunity  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodirig 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Bronx  River Bronx  River  Parkway  123 

approxlmat«ly  1.890  ft 

upstream  of  Harney 

Rd'. 

Harney  Rd ' 120 

Bronx  River  Parkway  m 

approximately  240  ft 

doMTistream  of  Harney 

Rd'. 
Brorjc  River  Parkway  113 

approximately  4.040  ft 

do»-nstream  of  Harney 

Rd". 
Bronx  River  Parkway  111 

approximately  4.720  ft 

do«-nstream  of  Harney 

Rd". 

Hutchinson  River  .  Hutchinson  Blvd' 212 

Wilmot  Rd ' 192 

Dam  holding  reservior  186 

No.  1  '. 
Exit  ramp— upstream  150 

Hutchinson  River 

Parkway  '. 
Entrance/exit  ramp  137 

downstream  of 

Hutchm.son  River 

Parkway '. 
Dam  holding  reservior  124 

No.  3  '. 
Hutchinson  River  103 

Parkway  ramp '. 
Dam  holding  rtsenior  103 

No.  2  ■. 

Driveway  bridge " 69 

New  RocheUe  Rd ' 66 


C^p.-itream 
'Dcaii.strea.'n. 

(National  P.ood  In.su.-ance  Act  of  1968  i Title 
XIII  of  Housirig  and  Urban  Development 
Act  of  1968).  effective  Jan'i.'iry  28.  1969  '33 
FR  17804.  November  28,  1968;.  as  amendt-d. 
(42  US.C.  4C01  4128):  and  Secretary  s  deie- 
Kation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


Issued:  April  12.  1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11673  FUed  4-28-78;  8:45  am] 


[4210-01] 

(24  CFR  Part  1917] 

[Docket  No.  FI  34181 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoied  Flood  Elevation  Oatarminaliont  for 
lh«  City  of  Oneonta,  N.Y.;  Corracfion 

AGFNCY"  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  decumbent  corrects  a 
proposed  rule  on  ba^e  ClOOyear)  flood 
elevations  that  appeared  on  page  42 
FR  53765  of  the  FEUiRAL  HKOisTtn  of 
October  3.  1977. 

EFFECTIVE  DATE:  October  3,  1977. 

FOR  FUTIIER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A5.sistant  Ad- 
ministrator. Offire  of  Flood  Insur- 
ance. 202  755-5581  or  toll  free  line 
800-424  8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  DC. 
20410 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertirai 
dftt  am 


Oneonta  Creek 625  ft  upstream  of  1,143 

Spruce  St. 
Upstream  of  High  1.191 

School  Dr. 

Mill  Race Dowiustream  of  Ga£  Ave      1.084 

150  ft  upsl.-eam  of  Gas        1.085 

Ave 
Silver  Creek 500  ft  upstn  am  of  1.175 

Cf'ntrr  St. 
Glenwood  Creek...   50  ft  up^lream  from  1.224 

private  dam  located 

9i'0  ft  upstream  of 

Main  St. 
City  limit  '  1.650  ft  1.270 

upst.-eam  of  Mam  St.). 

Should  be  corrected  to  read: 


Elevation 

In  feet, 
national 
geoJi  tie 
vertical 
datura 


Source  of  flooding 


Location 


Oneonta  Creek 675  ft  upstream  of  1,143 

Spruce  St. 
60  ft  upstream  of  High        1,191 

School  Dr 
Mil]  Race 50  ft  upstream  of  Gas  1,084 

Avp 
325  ft  upstrea.m  of  Gas        1,085 

Ave 
Sliver  Creek 550  ft  up-stream  of  1.175 

Center  81. 
Glenwood  Creek....  70  ft  upstream  from  1,224 

pnvftLe  clam  loratfd 

900  ft  upstream  of 

MdiTi  St. 
City  limit  (16  ro  ft  1.270 

upstream  of  Main  St.). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Art  of  19681,  effective  January  28.  1969  i33 
FR  17804,  November  28,   1968.  as  amended 
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(42  U.S.C.  4001  4128):  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February 
27.1969,  as  amended  (39  FR  2787,  January 
24,1979).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Adiranistrator. 

[FR  DOC.  78-11674  Filed  4  28-78:  8:45  ami 


[4210-01] 

(34  CFR  Port  1917] 

(Docket  No.  FI-22731 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Rcviiion  of  Propofod  F'ood  Elevofion  DetBrrm- 
nafiont  for  th«  Borot>flh  of  Weit  Eatlon, 
Northorrpton  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION   Proposed  rule. 

SUMM.ARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  West  Easton.  North- 
ampton County.  Pa.  Due  to  recent  en- 
gineering analysis,  this  propvxsrd  rule 
revises  the  proposed  detenr'.inations  of 
base  (100-year)  flood  elevation.s  pub- 
lished in  41  FR  42208  on  September 
27.  1976,  and  in  The  Easton  Expre.ss 
published  on  August  30.  1976.  and 
August  31.  1976.  and  hence  supersedes 
those  previously  published  rules. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  llie 
above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed floocl  elevations  are  available  for 
review  in  the  front  window  of  Bomugh 
Hall.  6th  and  Center  Streets.  West 
Easton.  Pa.  Send  comments  to:  Mayor 
James  R.  Kelly.  Borotigh  Hall.  6th  and 
Center  Streets,  West  Easton,  Pa. 
18042. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755  5581  or  toll  free  liiie 
800-424  8872,  Room  5270,  451  Sev- 
enth Street  SW,,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
I>roposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  borough  of  West  Easton, 
Northampton  County,  Pa.,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Plood  In- 
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surance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U^.C. 
4001-4128,  and  24  CFR  1917.4(a>). 

These  base  (100-year)  flood  eleva- 
tioiis  are  the  basis  for  the  flood  plam 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  m.odi'icd  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insuranf  e  prem.iuir.  rates  for  new 
buiidmiZs  and  their  contents  and  for 
the  second  layer  ol  insurance  on  exist- 
ing building  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are; 


Source  of  flooding 


Elevation 
in  feet. 
Location  above  mean 

sea  level 


Lehigh  River Main  St 1«2 

Closed  hiiibway  bridge...  196 

Corporate  hmit,  197 
upstream. 

(National  Flood  Insurance  Act  of  1968  'title 
XIII  of  Housing  and  Urban  D-velopment 
A.n  of  1968'.  eflective  J&r.uhry  28.  1969  (33 
FR  17804,  November  28,  l'jc>ti\  as  amended: 
42  U.S.C.  4G01  4128.  and  Secretary*  dtiega- 
tion  of  authority  to  Federal  Insu.T-anre  Ad- 
ministrator. 34  FTl  2680.  I-ebruary  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974 i.) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11675  FHled  4-28-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI  4104] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determinstiont  for 
the  City  of  West  Colimibia,  Lexington 
County,  S.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
po.sed  base  (100-year)  flood  elevation 
hsted  below  for  selected  locations  in 
the  c.'.y  of  West  Columbia,  Lexington 
County,  S.C.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
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second  publication  of  this  proposed 
rule  in  a  newspaper  of  locral  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevation.*: 
are  available  for  review  at  City  Hall. 
Iu53  Center  Street.  West  Columbia. 
S.C.  29169.  Send  convments  to:  Mayor 
Paul  Waites  or  Mr.  Jack  Carraway. 
1053  Center  Street,  P.O.  Bex  44.  West 
Colimibia,  S.C.  29169. 

FOR  FUliTHER  INTORMATION 
CONTACT: 

Mr.  Richard  KrLmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Li.-ur- 
aiice,  202-755-5531  or  toll  fr-^e  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  HH^RMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  noc-d  eleva- 
tions for  the  city  of  West  Columbia. 
Lexington  County.  S.C.  in  accordztnce 
with  section  110  of  the  Flood  Dusaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Developm.cnt  Act  of  1968 
(Ptib.  L.  90-448U,  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  cf  the  program  reg 
ulations.  are  the  minimimi  that  are  re 
quired.  They  should  not  be  construed 
to  mean  the  comm'onity  must  change 
any  existing  ordinar:ces  th.^t  are  more 
stringent  in  their  fiood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  it  owTi,  or  pursuant  to  poli- 
cies establislied  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
po-^f  d  eleva'ioris  will  ai.so  be  us-d  to 
calculate  the  appropriate  flood  insur- 
ance pren.ium  rates  for  new  buildings 
and  their  ccntents  and  for  the  second 
layer  of  insurance  on  exisiting  build- 
ings and  their  consents. 

The  proposed  base  ( 100-year)  flood 
elevations  fcr  selected  locations  are; 


Soun?t  of  Tiooding 


LtK-ation 


Elevation 

in  feet, 
national 
geodetic 
vertical 
datum 


Congaree  River 


157 


Intersection  of  Gervals 
St.  and  corporate 
11ml  tfi. 
Saluda  River Natchez  Ter.  (extended)        162 


(National  Flood  Instimnce  Act  of  196fi  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
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tion  of  aiUhorify  to  Pfderal  Insijrance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969, 
as  amenaed  i39  FR  2787.  January  24.  1974).) 

Issued:  April  12,  1978. 

Glori.\  M.  Jimenez. 
Federal  Insurance  Administrator. 

CFR  Doc.  78-11676  Filed  4-28-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No  FI-4i05] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotad  Flood  E!«vatton  Datermlnotioni  for 
the  Village  of  Lakewoy,-J7avi«  County,  Tex. 

AGENCY:  Federai  Insurance  Adminio- 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.^p  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Lakeway,  Travis  County, 
Tex.  These  base  .  100-year)  f.ood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
quallfie^i  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
1204  Lakeway  Drive,  Austin.  Tex. 
78734.  Send  comments  to:  Mayor  J.  T. 
Gribble,  1204  Lakeway  Drive,  Austin 
Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  A.>sistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Irisurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Lakeway, 
Travis  County.  Tex.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (I>ub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  196S  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  exi.^ting  ordinances  that  are  more 
stringent  in  their  fiood  plain  manage- 
m.ent  requirempnts.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  purusant  to  poli- 
cies establLshed  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  in.>5ur- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the- second 
layer  of  in.surance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

lAke  Travis 

Entire  shoreline                       725 

Hurst  Oepk 

Upstream  of  Lohmann            750 

Crossing  Rd. 

Upstream  of  Lakeway             785 

Dr 

Downstream  of  World             778 

of  Tennis  Blvd. 

'National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Develocment 
Act  of  1968).  effective  January  28.  1969  i33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C  4001-4128.  and  Secretary  s  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719  > 

Issued:  April  12.  1978. 

Glori.^  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc   78  1 1677  Filed  4-28-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4106] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoied  Flood  Elevation  Determination*  for 
the  City  of  Lorena,  McLennan  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  Flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Lorena,  McLennan  County. 
Tex.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication"  of  this  proposed 
rule  in  a  new.spaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lOOyear)  flood  elevations 
are  available  for  review  at  City  Hall. 
Lorena.  Tex.  Send  comments  to: 
Mayor  William  Woody.  P.O.  Box  6. 
Lorena,  Tex. 


INFORMATION 


FOR       FURTHER 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INF^ORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flor.,!  eleva- 
tions for  the  city  of  Lorena,  Mcl^ean- 
nan  County,  Tex.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (F>ub. 
L.  90  448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ing.s  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  location  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location               national 

geodetic 

vertical 

datum 

Nor»h  Cow  Bayou. 

Ju.'st  downstream                      521 

tributary  1. 

County  Road  22 

bridge. 

Approximately  100  ft              570 

upstream  of  FM  2837 

bridge. 

North  Cow  Bayou, 

County  Road  133 681 

tributary  2. 

North  Cow  Bayou . 

Approximately  150  ft              516 

upstream  of  the 

eastern  corporate 

limits. 
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(Jfational  Flood  In«ur«j>c«  Aet  of  19M  (title 
XIII  of  Houslnt  and  Urban  Development 
Act  of  1988).  effectlTe  January  2«  1»6»  (33 
FR  17804,  NoTember  28,  1»M).  as  aanended. 
42  U.S.C.  4001-4138;  and  8ecreUry'i  delera 
tion  Of  authority  t«  Federal  Iiuur»nc«  Ad- 
minlatrttor,  43  FR  7718. ) 

Issued:  April  12,  1978. 

Gloria  M.  Jimiwk, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11878  Filed  4-28-78;  8;45  am] 


[4210-01] 

[24Cnj  Port  1917] 

(Docket  Nc.  FI-4107] 

NATIONAL  PLOOO  INSURANCE  PROGRAM 

Propvtad  Flood  Elevation  Dotoraiinotion*  for 
th«  CHy  of  McOrogor,  Mdonnon  County, 
Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration, nUD. 

ACTION.  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  McGregor,  McLennan 
County,  Tex.  These  base  (100  year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
409  West  Forrest  Street,  McGregor, 
Tex,  76657.  Send  comments  to:  Mayor 
F.  A.  Morris.  409  West  Forrest  Street. 
McGregor,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
eOO-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  McGregor,  McLen- 
nan County,  Tex.,  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1873  (Pub.  L.  93-234).  87 
Stat  980.  which  added  section  1363  to 


the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-4481),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

Theee  elevations,  tog«th©r  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Is  feel. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Hams  Creek Just  upstream  of 

684 

Atch^aoii,  Topeka.  i 
SanU  Pe  RR. 
Just  downstream  of  86 1 

North  Main  St.  (Stale 
Highway  317i. 
Tributary  to  Just  upstream  of  D.8.  721 

Harris  Crt-eli  Highway  84 

Willow  Creek Kast.err.  oorporat*  limits         702 

(National  Flood  Insurance  Act  of  1968  (Tllle 
XIII  of  Housing  and  Urban  Development 
Act  of  19681.  effective  January  28.  1969  i33 
FR  17804.  NoTcmber  28.  1968).  as  amended. 
42  U.S.C.  4001-4128;  and  Secretary  s  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
minislrator  34  FR  2880.  February  27,  1969, 
&£  amended  ;39  FTl  2787.  January  24,  1974).) 

Issued:  April  12.  1978. 

Gloria  M.  Jimsivez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78  11679  Filed  4-28-78;  8:45  am] 


[421001] 

[24  CFR  Part  1917] 

[Docket  No.  F7-4108] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Ftood  Elevation  D*t«miinatieni  for 
fha  Qfy  of  Rob>r>ton,  McLannan  County,  Tax. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Robinson.  McLennan 
County,   Tex.   These   base   (lOO-year) 


flood  elevations  are  the  basis  for  the 
flood  plain  management  mea»ur«« 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Fiood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
role  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
104  West  Glendale  Street.  Waco,  Tex. 
76706.  Send  comments  to:  Mayor 
Doyle  F.  Hun  ton.  104  West  Glendale 
Street  Waco,  Tex.  76706 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Robinson.  McLen- 
nan County.  Tex.,  in  accordance  with 
section  110  of  the  Fiood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  comm.unity  must  chang'e 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Irisurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  Hooding 


Location 


Elevation 
In  feet. 

National 

geodetic 

vertkcal 

datum 


Plat  Oeek Just  upstream  of  12th  427 

St  (County  Rd.  102). 
Just  upstream  of  C.S   77         itil 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Hoasir.g  and  Urban  Developrr.ent 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968)  as  amended: 
(42  US.C.  4001-4128';  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Adn^.ir.Lstrator.  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24, 
1974). ) 

Issued:  April  12.  1978. 

GLORI^  M.  Jimenez, 
Federal  Insurance  Adviinistrator. 

tFH  Doc.  78-11680  Fi;ed  4-28-78.  8:45  am) 


[4210-01] 

[24  CFR  Part  1917J 

[Docket  No.  FI-4!09] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Town  of  Chatham,  Pittsylvania  County, 
Va. 

AGENCY:  Fe(ieral  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY'  Technical  information  or 
commenfs  are  solicittd  on  tlie  pro- 
posed bg.se  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  ot  ChiaLiiam.  Pittsylvania 
County.  Va.  Tnese  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
eithe""  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Ylooi  Ir.^surance  Program 
i.NFIP'. 

DATE:  The  period  for  comment  will 
be  ninety  OO)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Lnfor- 
mation  showing  the  detailed  outlines 
of  the  Hood-prone  areas  and  the  pro- 
posed bai.e  (100  year)  flood  elevations 
are  available  for  review  at  tiie  Bulletin 
Board  at  the  Town  Kail.  Chatham.  Va. 
Send  comments  tc  Mr.  Paul  J.  Harold. 
Town  Manager  of  Chatham,  24  Depot 
Street.  Chatham.  Va.  24531. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


enth  Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year j  flood  eleva- 
tions for  the  town  of  Chatham,  Pitt- 
sylvania Cotmty.  Va.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat,  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-488)>,  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a), 

These  elevation,  together  with  the 
flood  plain  management  mea-^ures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
much  change  any  existing  ordinances 
that  are  more  stringent  In  their  flood 
plan  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirempn':s  on  it-s  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  content.s  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proDo.sed  ba,se  (100-year)  flood 
elevations  for  selected  locations  are; 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Cherrystone 

City  boundary 

586 

Creek. 

idowastream). 

Davla  Rd 

587 

D  S.  29 „ 

592 

South  Ry 

600 

VA-57 

610 

City  tKJundary 

613 

(upstream). 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,   Room   5270,   451   Sev- 


'Nationa'  Flood  Insunince  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  '33 
FR  17804.  November  28,  1968',  as  amended 
(42  U.SC.  4001  4128):  and  Serre'ary's  dele- 
gation of  authority  to  Federal  In.suranre 
.•Administrator.  34  FR  2Ceo.  February  27. 
1969.  a,s  amended  (39  FR  2787,  January  24 
1974'  I 

Issued;  April  12.  1978. 

Gloria  M.  JiMEifEr, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11681  FUed  4-28-78;  8.45  am] 


[4210-01] 

[24CFR  Part  1917] 

[Docket  No  FI-4110] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed    flood    Elevation    Doterinlnations    for 
the  Town  of  Hurt,  Pittsylvania  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  .solicited  on  the  pro- 
posed base  ( 100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Hurt,  Pittsylvania  County, 
Va.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  tlie  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
.second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood  prone  areas  and  the  pro- 
posed base  lOU-year)  flood  elevations 
are  available  for  review  at  the  Council 
Chambers,  Hurt,  Va.  Send  comments 
to;  Hon.  Robert  T.  Payne,  Mayor  of 
Hurt,  P.O.  box  160,  Hurt,  Va   24563. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  6W..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Hurt.  Pittsyl- 
vania County.  Va,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  'Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917  4(a). 

These  elevations,  together  with  the 
flood  plain  management  menasures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  requlre- 
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ments  on  its  own.  or  pursuant  to  poli- 
cies established  by  the  other  Federal. 
State,  or  regional  entities.  The.se  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  in.sur- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  c;ont«nts. 

The  proposed  base  (100-yeai )  «ood 
elevations  for  selected  locations /tfe; 


Elevation 

It,  tect. 

Source  of  floodlris 

LocaUon 

t>attonBj 

geoaetic 

vert  Kill 

datum 

Roanoke  River 

Confluence  with  Reed           535 

Creek. 

17  S  Route  29  

537 

Western  Corporate 

538 

Limit. 

Be^d  Creek...- 

Connueni'e  with 
Roanoke  River 

535 

Cpstrt>aai  Co:  yorat< 

•                 i'ib 

Limit. 

ByrAmore  CreeJt  ... 

COTifluence  with 
Roajioke  Ri\er 

637 

Western  CorporaU' 

537 

Limit. 

(National  flnoti  Int^urance  Act  of  1968  (Title 
Xni  of  HoiL<::nfe  ar,d  Urban  Development 
Act  of  1908).  effective  January  28.  19«S  (33 
FR  17804.  November  2«.  19t>«ii,  ih  amended 
(42  US  C.  4fX)l-4128):  and  Secretary's  aele- 
gallon  «f  atuhority  tn  Ffdera!  InsMran'-e 
Aiimlni-siralor.  34  FK  2680  Peofja-T  27. 
1969.  M  amended  (39  FK  2  787,  January  24. 
1974),) 

Issued:  April  12.  1878. 

Gloria  M  Jimktvis. 
Federal  Insurance  Adminnirator. 

[FR  Doc  78  11682  Filed  4-38-7R,  8  46  am] 


[421C  01] 


[34  C«  Port  1917] 

[Docket  No.  n-4111] 


NATIONAL  HC-OD  WWiU'^AMCt  PROGRAM 

Proposed  Flood  Fi«va*>on  Cv*^rmtnaf.r,nt  for 
the  Town  of  Hwace    Poelfic  County.  Wo«h. 

AGENCY:  Fed-.i-al  Insurance  Aiimlnis- 
trati.n,  U\r.J. 

ACnON   Pioposed  rule. 

SCMM.ARY:  Tec>inicil  InfoTniation  or 
co:v..Ti€ri^  are  solicited  on  the  pro- 
po'ica  base  (100-year)  Tood  elevations 
li;^iia  b«-low  lor  selected  locations  in 
the  town  6f  liwaco.  Pacific  County, 
Wa.sh,  TJ  ese  basp  (100-yesr)  flood  ele- 
vations are  ilie  beiis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  eitiier  adopt 
or  show  evidence  of  beirig  already  in 
effect  in  order  to  qualify  or  renain 
qualified  for  participation  in  the  Na- 
tional Flc'Od  Insurance  Program 
(NFIP). 

DATES.  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed b^e  <  100-year,  flood  elevations 
are  available  for  review  at  the  bulletin 
board  at  Ihe  City  Hall,  Ilwaco.  Wash. 
Send  coriiments  to:  Hon.  Leslie  E.  Pe- 
terson, Mayor  of  Ilwaco,  P.O.  Box  548. 
Ilwaco,  V.'ash  98624. 

FOR  FX^KTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INTORM ATION: 
The  Fedt  rai  Insurance  Administrator 
gives  notice  of  the  proposed  de'ermi- 
natioi\s  of  base  (100  year)  fi(x>d  eleva 
tions  for  the  town  of  Ilwaco,  Pacific 
County.  Wa.«-.;-i  ,  in  accordance  with  sec- 
tion 110  ol  the  Flood  Disaster  Protec- 
tion Act  of  1573  (Pub.  L.  93  234).  S'^ 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  vPub. 
L.  90  448).  42  U.S.C,  4001-4128,  and  24 
CFR  1917, 4(a). 

The.se  eievations,  together  with  the 
fl(X\i  plain  management  measures  re- 
quired by  ?  1910.3  ol  the  proeram  reg- 
ulati.>ns,  are  the  minlniurn  th;it  aie  re- 
quired. Thty  should  not  V>e  con.-j<i.rue<i 
to  mean  the  r-omraunity  must  change 
any  exisiu^g  ordinances  that  ar"  more 
struigent  in  their  flood  plam  manape- 
mP!it  req.;irement8.  The  ccwmnimity 
may  at  any  tui.?  enact  siiicter  re<;uir»- 
ment?:  or.  its  own.  or  pursusuit  to  poii- 
aes  t.«-.li>blishea  by  other  Federal, 
State,  or  regional  entities  Th«:«e  pro- 
posed elevfti)o;is  w'i)  &i»o  be  i^.ed  lO 
caicujciie  the  tppropnaie  flood  insui- 
ance  premium  rates  for  new  b'lildings 
and  t.hfir  C'TitenU"  and  tor  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  dOOyeai)  flocKl 
elevations  for  selected  locations  aie; 


Source  of  tloodin* 

LocaUon 

Beratios 
In  feet. 

National 

geodetic 

vei  acaJ 

datum 

Baker  Bay  .— — 

nvn/vi  MsTliic 

• 

CoasUine  al  town  of 
Ilw&co. 

11 

1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11,  1978. 

Gloria  M.  Jiminez. 
Federal  Insurance  Adjranistralor. 

[FR  Doc.  78-11683  Fiied  4-28  78;  8:45  ami 


(National  Flood  Ins'OTiince  Act  of  1988  (title 
Xlll  of  Housing  and  Urban  De-i  lopment 
Act  of  1968),  effect- re  January  28  1969  (33 
FR  17804  November  28.  l£'6«i,  8S  ?j-nended: 
(42  use.  4001-41281:  and  S^-e'ar'f,  dele- 
gaU.on  of  autlionty  to  Pederai  Insumnce 
Admini-strator,    34    Pr    2680.    FeDruary    27. 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  Fl-4112] 

NATIONAL  FLOOD  INSJEANCE  PROGRAM 

Proposed  Flood  Elevotwn  Oetermirtetiont  for 
ttve  City  of  Spooner,  Woskbinn  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comn^.ents  are  solicited  on  the  pro- 
posed base  (I'X)  year)  flood  elevation^; 
listed  below  for  select': d  locations  )n 
the  city  of  Spooner,  Washburn 
County,  Wis.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  p;ain  management  measures 
that  the  comrr;-i'-.;'y  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participatior  in 
the  pptional  fiood  ;n.'?urance  prograin 
(NTiP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  tne 
second  publication  of  this  proposed 
rule  m  a  newspapei  ot  lo*"*!  circulation 
in  the  above-named  community. 

ADE'RE-SSt'-S:  M^p.*  and  other  inJor 
n;ftt.on  shOT'.'ing  i-he  detailed  outline* 
pf  the  nood-rrone  areas  and  the  pro- 
pose<i  ba.«e  (lOOyea-'i  foxJ  e'evations 
are  pv&ii&Me  fo>-  review  at  City  Hall. 
Stxiorer,  Wis  Send  commenta  tc  Hon 
rhoiras  F.  Donovaii,  Mayor,  City  of 
Spooiier,  City  Hail,  Sixxiner,  Wis 
54&01. 

FOR  FURTHER  INF0RM.AT10N 
CONTACT:  "^ 

Mr  Richard  Krinim.  Assistant  Ad- 
m.inis'.ratcr.  Office  of  Flood  Insur- 
ance. 2'.}2-755-.'>5bl  o"  toll-free  line 
800-424-8872.  Bo'^m  52''0.  451  Sev- 
enTli  Street  SW.,  Washirigton.  D.C. 
i:04iO. 

STTPFI -EMENTA R Y  INFORM .» TION; 
The  Federal  Insurai^fe  /dministratnr 
give.?  notice  of  th*^  proposed  determi- 
nations of  ba.'M'  (100  year)  flood  eieva- 
tions for  the  city  of  Spooner,  in  r.r^or- 
dance  with  section  110  of  the  i'^jod 
Di.sa"?ter  Prc'-^-^tion  Act  of  1973  'Pub 
L.  93-234),  87  Stat  9P'>  which  added 
section  1363  t.^  the  National  Florxi  In- 
surance Act  of  1968  (Title  XI Ji  of  the 
Hou>:ng  and  Lrban  Do\p!opment  Act 
of  1968  (Pub  L.  yO-44»5)\  42  U.S.C. 
4001-412S  and  24  CTTi  191'  4(R). 

These  elevations    ♦•~'gether  with  the 
fiood  plain  management  measures  re- 


FiDERAL  REGISTER,  VOL  43,  NO.  84— MONDAY,  MAY  1,   1978 


1S570 


PROPOSED  RULES 


quired  by  §  1910.3  of  the  program  reg- 
UMticris.  are  the  mlnirrum  that  are  re- 
quired   They  snouid  not  be  construed 

to  rn^an  the  r-oininuri:ty  must  change 
any  existing  ardinances  that  are  mere 
stringent  in  their  flood  plain  nxsna^e- 
ment  requirements.  The  commanity 
m-}v  at  any  time  enact  stricter  require- 
mt-nts  ou  lis  of.'u,  or  pursuent  to  poli- 
cies eotablisheJ  by-  other  Federal, 
State,  or  reg^-onal  entities.  These  pro- 
r.o'^r-d  elevatioiLS  will  also  be  used  to 
ca.cjlatf  !.ie  appropriate  flood  insur- 
aQce  preiuium  rates  for  new  buildings 
and  then  contents  and  for  the  second 
laver  of  insurance  on  existing  build- 
ings and  their  contents. 

The  prcpuied  base  (100-year)  flood 
cievaticn^  for  selected  locations  are: 


ElevdMon 

in 

t>e«. 

S*)iirf<"  >f  fkv.din*           Locaiioo               national 

geodetic 

ver 

t.ical 

da 

'.ua 

Y -llov  RiTBr.„ Western  corporate  l-mit 

1  Q4» 

1309  ft  upstream  from 

1.061 

weatem  corporate 

limit. 

Jiist  downstrfair  from 

lOM 

Pish  Hatchery  Bridije. 

50  ft  upstream  of  dam  .... 

1.06« 

50  ft  upslreaiE  of  Soutjri 

l.Od'7 

River  Street  Bridge. 

East  corporate  limit 

1.067 

National  Flood  Insurance  Art  of  1968  fTltle 
XIII  of  Ho'islnp  and  Urban  Dp'elonm'-nt 
Act  of  1968  elfe-.-^five  Janaary  28.  i  S>69  >  33 
FR  17604,  Noier-iDPr  28.  19^8.  aa  aimended 
'42  US'"  4'»oi-4;^8;.  and  me  iecrflary « 
d-I-'ga.or.  of  au:.>-or!ty  to  Federal  Insur- 
ance .•M/v.inistraior  .'43  FR  7719).) 

Is^iued;  Apnl  12,  1978 

Gloria  M.  Jimenez. 
Federal  fnsurance  Administrator. 

[FR  rw   78  11684  Piled  4-28-78;  3  45  am  J 


[483C  01 J 

DEPARTMENT  OF  THE  TREASURY 

l<i4«rMol  Savenua  Service 
[26  CFR  Port  tt 

[LR-2-781 

INCOME  TAX 

ft«quira4-i»srti  Relating  )o  Certain  E>o)ia;ig«( 
Involvifig  a  Fo'Rign  Corporation. 

AGENCY;    InterraJ    Revenue  Serrice, 

Treasury. 

ACTION:  Extension  of  Time  for  Com- 
ments and  Rt-Qu'-sts  for  a  Public  Hear- 
tng. 

SUMMARY.  This  document  provides 
notice  of  an  extension  of  time  lor  sub- 
mitting comments  and  requests  for  a 
pubhc  hearing  concerniiig  tr.e  notice 
of  proposed  rulemaking  with  respect 
to  Requirem.ents  Rr-iating  to  Certain 
Exchanges  Invoivmg  a  Foreign  Corpo- 


ration. The  extendi:d  d^^adlme  for  sub- 
mission of  comintTifs  and  request*  for 
a  public  hearing  is  August  1   1978. 

DAT5.S;  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  Augijst  1.  1978. 

ADDRESS;  Send  comments  and  re- 
qut*bt  fcr  a  public  hearing  to:  Coinmis- 
sioner  of  Internal  Revenue,  Attention: 
CCI.R  T  'LR-2-T8}.  Washington,  D.C. 
20224 

for"  further  INFORMATION 
CONTACT 

Katherine  A.  Newell  of  the  Legtsla 
tion  and  Regulations  Division,  Office 
of  Chief  Counsel,  Internal  Revenue 
Service,  11 11  Constitution  Avenue 
NW..  Washington.  D.C.  20224. 
CC;LRT.  202-566-3740.  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 
By  a  notice  of  proposed  rulemaking 
published  in  the  F^ederal  Rbgistkr  for 
Friday.  December  30.  1977  (42  FR 
65152  and  65204),  cormrients  and  re- 
quest.? for  a  public  hearuig  with  re- 
spect to  the  proposed  rules  w^ere  to  be 
delivered  or  mailed  to  the  Commis- 
sioner of  Inteniai  Revenue.  Attention: 
CC:LR:T  (LR-2-78.,  Washmg'on.  DC. 
20224.  by  Februa.-y  28.  1918.  By  a 
noticp  published  in  the  F^dct.al  Recis- 
TE.r  for  Tuesday  February  21,  1978. 
'42  FR  72451.  this  date  was  extended 
to  May  1.  1978.  The  date  by  which 
such  comments  or  requests  must  be 
delivered  or  mailed  is  hereby  further 
extended  to  August  1,  1978. 

Robert  A  Bley. 
Director.  Le(n^lation  and 
Regulations  Divisioru 
PR  Dor   78   1 1795  F:lc-d  4  27  78;  8  45  am! 


(4510-271 

DEPARTMEffT  OF  LA30R 

Wa9«  qnd  Hour  Oiviiion 

[M  CF«  Part  S75] 

W.AIVER  OF  CMU.D  LABOR  PROVISiONS  FOR 
AGRICUaORAl  EMPLOYMENT  OF  la.  AND 
n-YEAR-OlD  MINORS  (N  HANC-HARVEST- 
iNG  OF  SHORT  S5ASON  CROf  S 

Hearing  Concerning  "-ov.ii-n*  Gover-'ng 
Appi;cat;on  'oi  or  l(iiKi,.t.'«  of  a  Woivej 

AGENCY  Wage  and  Hour  Division. 

ACTION;  Notice  of  hearing  concern- 
ing proposed  rule, 

SUMMARY.  The  Adminl3trafor  of  the 
Wage  And  Hour  Division  has  proposed 
regulations  to  implement  section 
1:3;  f/ 4;  of  the  Fair  Labor  Standards 
A.mendments  of  1977  This  proposed 
regulation  would  pn.vide  a  wa'ver 
from  the  child  labor  provLsi.:.ns  of  the 
Act  ior  the  agricultural  emplo^-ment 
of  10-  and  11  y.-ar-cid  minors  m  the 
hand-har\ei;ting  of  sh(jrt  season  crops 


under  certain  conditions  as  provided  in 
the  proposal  published  in  the  Federal 
Rbgistkk  on  April  4,  1978,  at  page 
14068.  This  hearing  will  protide  an  ad- 
ditional forum  for  comment. 

DATES:  All  comments  are  due  on  or 
before  the  close  of  t-he  hearing.  The 
hearing  will  commence  on  May  11. 
1978.  at  9:30  a.m..  e.d.t. 

ADDRESS:  The  hearing  will  be  held 
in  Room  S-5215  A,  B  ard  C.  New  De- 
partment of  Labor  Building.  200  Con- 
stitution Avenue  NW.,  Washington. 
DC.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lucille  C.  Pinkett.  W\ge  and  Hour 
Division.  Room  S-3022,  New  Depart- 
ment of  Labor  Building.  200  Consti- 
tution Avenue  NW.,  Wju^nington. 
DC.  20210.  telephone  202-523-8412. 

SUPPLEMENTARY  INT'ORMATION: 
In  order  to  give  ail  interested  parties 
an  opp.^L-tunity  to  present  supportmg 
and  contrary  views  and  to  assist  the 
Administrator  in  reau^hing  a  decision 
In  this  matter  the  Administrator  of 
the  Wage  and  Hour  Division,  has  de 
termined  that  an  informal  liearlng  is 
desirable. 

Beginning  at  9:30  a  m  ,  e  d.t..  on  May 
11.  li^78,  the  presiding  officer  win  hold 
a  prehearing  conference  in  order  to  es- 
taolish  the  order  ai.d  time  for  the  pre 
sentations  and  in  order  to  settle  any 
other  matters  relating  to  the  proceed- 
ings. All  ppr:>ons  mtenduig  to  makf 
presentations  should  attend  the  pre- 
hearmg  conf.  rence,  which  is  open  to 
the  public.  The  public  hearing  will  im- 
mediately follow  the  prehearing  con- 
ference. 

The  oral  proceedings  shall  be  report- 
ed verbatim.  The  use  of  prepared 
statemenlj;  by  witnesses  is  enoiuraged. 
An  oiigiriH:  and  t*o  copies  of  ail  docu- 
ments to  be  used  .should  be  submitted 
at  the  hearing. 

Comments  submitted  in  acT?ordance 
with  the  notice  of  April  4,  1978.  need 
not  be  re.submitted  as  they  will  be  in- 
corporated in  and  made  a  part  of  this 
record. 

The  presidcig  officer  shall  have  all 
the  powers  necessary  or  appropriate  to 
conduct  a  full  and  fair  uxformal  hear- 
ing, including  the  powers; 

'a)  To  regulate  the  course  of  the 
heanrig; 

(o)  To  dispose  of  procedural  re- 
quf-sis.  objections,  and  coinpa-able 
matters; 

(c)  To  confine  the  presentations  to 
matters  pertinent  to  the  requested  in- 
formation, 

^d)  To  regulate  tlie  conduct  of  those 
prt\sent  at  the  hearing  by  appropiiate 
means; 

ff )  To  permit  and  to  ILmit  crass  ex- 
amination; and 

tt'  In  hiS  duscretion,  to  keep  the 
record  open  for  a  short,  stated  period 
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of  time  to  receive  written  data  from 
any  person  who  has  participated  in 
the  oral  proceeding. 

Following  the  close  of  the  hearing. 
the  presiding  officer  shall  certify  the 
record  thereof  to  the  Administrator  of 
the  Wage  and  Hour  Division.  The  Ad- 
ministrator of  the  Wage  and  Hour  Di- 
vision shall,  after  consideration  of  the 
record  and  other  pertinent  informa- 
tion, take  such  action  as  he  deem.s  ap- 
propriate. 

A  copy  of  the  record  or  portions 
thereof  as  it  becomes  available  will  be 
open  for  public  inspection  and  exami- 
nation at  the  office  of  Xavier  M.  Vela, 
Administrator,  Room  S-3502.  Depart- 
ment of  Labor  Building,  200  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20210.  The  entire  record  or  any  part 
thereof  may  be  purchased  as  provided 
in  29  CFR  70.62(c)  at  the  actual  cost 
of  duplication  as  computed  pursuant 
to  the  fee  schedule  in  29  CFR  70.62(b). 

The  harvest  season  during  which  the 
10-  and  11-year-old  minurs  will  be  em- 
ployed commences  about  June  1.  In 
ordei  that  appropriate  action  may  be 
proniptly  taken  it  is  necessary  that 
less  than  15  days  notice  of  the  hearing 
be  given. 

Signed  at  Wasliington,  DC,  on  this 
27th  day  of  April  1978. 

H,'^5BERT  J.  COHEM, 

Assista  nt  Admt  n  istra  tor. 
Wage  and  Hour  Diinsion. 
(FR  Doc.  78-llv»83  P^led  4  28  78;  845  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 

[33  CFR  Port  1001 

[CGD5  78  04R] 

SAFETY  OF  LIFE  ON  NAVIGABLE  WATERS 

E*tabli»hinent  of  Speriol  Local  Regulaliont  for 
the  Pretident't  Cup  Regatta,  Wothinglan,  D.C. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  de- 
tails tiie  special  local  regulations 
which  are  Intended  to  be  established 
for  the  President's  Cup  Regatta.  The 
special  local  regulations  will  be  estab- 
lished to  ensure  the  safety  of  life  on 
the  Potomac  River  at  Washington, 
D.C.  immediately  before,  during,  and 
immediately  after  the  regatta. 

DATES;  All  comments  received  before 
May  31.  1978,  will  be  considered.  Pro- 
posed effective  dates;  From  10  a.m. 
EDST  until  6  p.m.  EDST  on  June  15, 
16.  17  and  18,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

LCDR  C  C  Atkins.  Commander(b), 
Fifth   Coast    Guard   District,    Ports- 


mouth, Va.  23705.  804-393  9611. 

SUPPLEMENTARY  INFORMATION: 
The  establishment  of  special  '.ocai  reg- 
ulations to  ensure  the  safety  of  iile  on 
the  navigable  waters  of  the  United 
States  iiiunediately  before,  during  and 
immediately  after  a  regatta  is  autho- 
rized by  the  Act  of  April  28.  1908  '35 
Stat.  69)  as  amended,  and  33  CFR 
100.35.  as  amended. 

Accordingly,  the  following  local  reg- 
ulations are  proposed: 

§  100.3&     Special  lucal  riKulaiions. 

(a)  Location.  The  area  subject  to 
these  regulations  is  these  v.aters  en- 
closed by  a  line  drawn  from  the  south- 
ern tip  of  Haines  Point  norhwa'ds 
along  the  eastern  seawsil  to  a  point 
1.000  feet  from  the  southern  tip  of 
Haines  Point;  thence  easterly  to  a 
point  400  feet  from  the  seawall;  thence 
in  a  southerly  direction  to  a  point 
1.400  tpct  distant;  thence  along  a  line 
of  bearing  240'  T.  to  the  Virginia 
shore;  thence  upstream  along  the  Vir- 
ginia shoreline  to  the  Penn  Central 
RailT'iad  bridge  between  Wa-ihinL-ton, 
D.C,  and  Arlington.  Va.;  thence  034' 
T.  to  the  Potomac  Park-Pofom?c 
River  shoreline;  thence  along  tiie  Po- 
tomac Park-Potomac  River  shoreline 
to  the  southern  tip  of  Haines  Point. 

(b)  Regulations,  il';  Except  for  par- 
ticipants in  the  Pr<"sident's  Cup  R.':;at- 
ta  or  persons  or  vessels  authorized  by 
the  Cof-st  .  Guard  patrol  officer,  no 
person  or  ve.s,<=^l  may  enter  or  remain 
in  the  area  specified  in  paragraph  (a) 
of  thP'Se  regulations. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  the  area  speci- 
fied in  paragraph  ta)  above  of  these 
regulations  shaii: 

U)  Slop  his  vessel  Immediately  upon 
hearing  five  or  more  short  blasts  of  a 
horn  or  whistle  from  any  vessel  dis- 
playing a  Coast  Guard  emblem;  and 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

t3)  Any  spectator  ves.sel  may  anchor 
outside  of  the  area  specified  in  para- 
graph ;a)  of  these  regulations. 

(4)  The  Coast  Guard  patrol  officer  is 
a  commissioned  officer  of  the  Cotist 
Guard  who  has  been  designated  by  tlie 
Commander,  Fifth  Coast  Guard  Dis- 
trict. 

(5)  These  regulations  and  other  ap- 
plicable laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard. 
public,  and  private  vessels  di.splaying 
the  Coast  Guard  emblem. 

(Sec.  1,  35  Stat.  69  as  amended,  sec  6'bKl) 
80  Stat  937;  46  U.S.C.  sec  454.  49  U.S.C.  sec. 
1655ib)(l);  33  CFR  100  35,  49  CFR  1.4n(b..) 

Dated;  April  19,  1978. 

J.  E.  JOHANSEN. 

Rear  Admiral,  U.S.  Coast  Guard, 
Commander,  Fifth  Coast 
Guard  District. 

[FR  Doc.  78-11793  FMled  4-28-78;  8:45  am] 


Jn3  ^ 


[4910-14] 

133  CFR  Pa.rt*  i26,  154,  156] 

[COD  77-128] 

WATERFRONT  f  ACILITJES 

Public  Meeting  ' 

AGENCY:  Coast  Guard   DOT. 

ACTION:  Supplemental  notice- 
Public  meeting. 

SUMMARY:  In  the  Federal  Register 
of  Monday,  April  10.  1978  (43  FR 
15108),  the  Coa.st  Guard  invited  public 
particlpHtion  in  the  development  of 
new  waterfront  facilities  regulations. 
This  advance  notice  announced  a 
public  meeting  to  be  held  on  May  25, 
1978,  in  Houston,  Tex.  Because  of 
scheduling  problems,  it  has  become 
necessary  to  change  the  location  of 
the  meeting  in  Houston.  The  new  loca- 
tion of  the  meeting  is  set  out  below. 

D.-^TES:  The  public  meeting  will  be 
held  on  May  25  1978.  beginn.ng  at 
9:30  a.m..  in  the  Ballroom.  Whitehall 
Hotel.  1700  Smith  Street.  Houston. 
Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Capt.  George  K.  Greiner.  Marine 
Safety  Council  ;G-CMC'81).  Room 
8117.  Department  of  Transporation. 
Nassif  Building,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
42(5-1477. 

Dated:  April  26.  lt'78. 

G.H.  PatkicttC  Bufsley. 
RADM.  USCG.  C^t airman. 
Marine  Safety  Council 
[FR  Doc.  78-11791  Filed  4-28-78:  8;45  a.n3J 


[4910-14] 

[33  CFR  Port  161) 

[CGD  77-2131 

NOTIFICATiON  OF  TANK  VESSEL  OWT^ERSHIP 
INFORMATION,  NAMES  AND  COUNTRY  OF 
REGISTRY 

Public  Hearing 
AGENCY;  Coast  Guard.  DOT. 
ACnCX;        Supplemental        notice- 
Public  hearing. 

SUTvTMARY:  In  the  Feder.al  Register 
of  Thursday,  April  13.  1978  (43  FR 
15586).  the  Coast  Guard  proposed 
amending  the  rules  for  protection  of 
the  marine  environment  relating  to 
tank  vessels  carrying  oil  in  bulk  to  re- 
quire all  oil  tankers  of  20,000  tons 
deadweight  (dwt)  or  more,  United 
States  and  foreign  vessels,  that  call  at 
U.S.  ports,  places  or  deepwater  ports 
to  engage  in  commercial  service  to 
report  certain  ownership  information. 
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fill  registered  names  the  vessel  has  had 
since  It  began  operation,  and  the  coun- 
try of  current  registry.  This  proposal 
announced  a  public  hearing  to  be  held 
on  May  26,  1978.  in  Houston.  Tex.  Be- 
cause of  scheduling  problems,  it  has 
become  necessary  to  change  the  loca- 
tion of  the  hearing  in  Houston.  The 
new  location  of  the  hearing  Is  set  out 
below. 

DATES:  The  public  hearing  will  be 
held  on  May  26,  1978.  beginning  at 
9:30  a.m.,  in  the  Ballroom.  Whitehall 
Hotel.  1700  Smith  Street.  Houston, 
Tex. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Capt.  George  K.  Greiner,  Marine 
Safety  CouncU  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington.  D.C.  20590,  202- 
426-1477. 

Dated:  April  26.  1978. 

G.  H.  Patrick  Burslby, 
RADM,  USCG.  Chairman, 
Marine  Sajety  Council 
[TO  Doc.  78-11790  Filed  4-28  78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  502] 

[Docket  No.  78-12] 

KMES  or  PKACnOI  AND  PKOCEOURf 

SiinparMafioii  mi  RuIm  0«v«rnin9  Spvcral 
D«<ii«(  AppHc«1>ont  for  Parmissi«ti  To 
Refund  or  Waiv«  Portions  of  Froight  Oiergos 
in  Forvtgn  Cemmofco 

AGENCY:  Federal  Maritii3fie  Commis- 
sion. 

ACTION:  Proposed  Rule  Changes. 

SUMMARY:  Tiie  Federal  Maritime 
Commission  proposes  to  amend  its 
rules  of  practice  and  procedure  to  sim- 
plify the  process  by  which  common 
carriers  by  water  in  the  foreign  com- 
merce of  the  United  States  or  confer- 
ences of  such  carriers  seek  permission 
to  refund  or  waive  a  portion  of  freight 
charges  becau.se  of  tariff  errors.  The 
amendments  ar^  neces.sarv  to  elimi- 
nate unnecessary  lechnicalaie.s  and 
U'lcertainties  which  interfere  ^-irh  the 
prompt  processing  of  applications.  The 
effect  of  the  amendments  will  be  to 
eliminate  participation  of  'unnecessary 
parties,  clarify  requirements  aa  to  the 
time  required  to  file,  and  sim.piify  the 
standard  form  used  to  submi'  reievaiit 
ini'ormation. 

DATES:  Comments  on  or  before:  May 
26,  1978. 

ADDRESSES:  Comments  to.  Secre- 
tary. Federal  Maritime  Commission. 
Room  11101,  UOO  L  Street  NW., 
Washington,  D.C.  20573. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary.  Feder- 
al Maritime  Commission,  Room 
11101.  1100  L  Street  NW.,  Washing- 
ton. D.C.  20573. 202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
In  1968.  section  18(b)<3)  of  the  Ship- 
ping Act,  1916,  46  U.S.C.  817(bK3),  was 
amended  by  Pub.  L.  90-298  to  autho- 
rize the  Commission  to  grant  permis- 
sion to  common  carriers  by  ^vaters  Ln 
the  foreign  commerce  of  the  United 
States  or  conferences  of  such  carriers 
to  refund  or  waive  portions  of  freight 
charges  under  certain  conditions.  The 
amending  legislation  was  enacted  be- 
cause of  rigid  application  of  tariff  law 
requiring  strict  adherence  to  rates 
published  at  time  of  shipment  often 
resulted  In  inequitable  financial  injury 
to  shippers  when  carriers  or  conier- 
ences  committed  certain  types  of 
errors  in  tariff  publication.  For  exam- 
ple, if  the  carriers  or  conferences  had 
no  intention  of  charging  a  particular 
higher  rate  but  through  bona  fide  mis- 
take on  the  part  of  the  carrier  or  con- 
ference, a  tariff  reflecting  a  lower  in- 
tended rate  had  not  been  timely  filed, 
the  shipper  would  nevertheless  be 
compelled  to  pay  the  higlaer  rate  even 
though  such  shipper  might  have  been 
promised  the  lower  rate.  To  correct 
such  inequities  and  others  specified, 
section  18(b)<3)  was  amended  to 
permit  the  Commission  to  eliminat« 
the  harmful  effects  flowing  fiom  the 
carriers  or  conferences'  errors  and 
give  relief  to  shippers. 

Although  the  Commission  must  ex- 
ercise care  to  insure  that  mistake* 
committed  by  carriers  or  conference* 
are  bona  fide  and  that  the  various  pro- 
cedural requir^'ments  of  Pub.  L.  fM>-208 
are  met,  the  basic  thnist  of  the 
amending  legi.slation  is  remedial.  How- 
ever, the  Commis-sion  has  observed 
that  under  the  present  regulation 
which  implements  the  amending  legis- 
lation confusion  and  uncertainty  ha."? 
arisen  which  cause.s  unnecessa'-y  delay 
and  frustrates  the  remedial  pru.ooses 
of  the  law.  The  particular  areaj?  of  un- 
certainty and  confusion  concern  the 
status  of  .shippers  as  parties  to  pro- 
ceedtnss  commei.f-^d  by  the  fHing  of 
applications  and  the  methods  used  to 
determine  the  period  of  time  within 
which  such  app!icat!or-.s  must  be  filed. 

Pub.  L.  9C  2y8  gives  carriers  or  con- 
ferences the  right  to  file  applicatious 
to  correct  the  results  of  their  own  mis- 
takes for  the  benefit  of  shippers  Pro- 
ceedings ari.sing  under  that  law  are 
therefore  not  truly  adversary  in 
nature.  Howe\er,  the  Commi.-wion's 
present  regulation,  Rule  92' a\  46  CFR 
502.92(a).  establishes  any  picceeding 
begun  under  law  in  question  as  'the 
equivalent  of  a  complaint  and  an.swer 
thereto  admitting  the  facts  com- 
plained   of."    F\irthermore,    the   stan- 


dard form  prescribed  by  the  present 
regulation  requires  the  notarized  con- 
currence of  the  shipper  as  "complain- 
ant." As  a  result  of  this  situation,  the 
processing  of  applications  has  been  de- 
layed. In  some  Instances,  it  has  been 
necessary  to  obtain  the  concurrence  of 
shippers  located  overseas,  or  assign- 
ments of  their  rights  to  persons  locat- 
ed in  the  United  States,  or  affidavits 
from  nominal  complainants  whose 
only  function  is  to  promi<5e  to  pass  the 
refund  or  the  benefit  of  the  waiver 
through  to  the  real  party  In  interest, 
i.e..  the  shipper  or  consignee  who  was 
responsible  for  payment  of  the  freight 
and  did  make  payment  in  whole  or  in 
part. 

The  Commission  believes  that  the 
primary  objective  of  the  law  in  ques- 
tion was  to  remedy  obvious  Lnequites 
and  give  relief  when  the  conditions  set 
forth  in  that  law  are  met  and  that 
reUef,  when  deserved,  should  not  be 
impeded  by  unnecessary  technicalites. 
The  proposed  amendments  to  Rule 
92(a)  will  eliminate  such  technicalities 
while  at  the  same  time  providing  the 
Commission  with  sufficient  informa- 
tion upon  which  to  base  a  proper  deci- 
sion This  will  be  done  by  restructur- 
ing the  proceedings  arising  und.^r  the 
law  into  non-adversary  applications 
and  removing  the  requirement  that 
shippers  submit  concurrences  with  the 
applications.  To  iiisure  that  the  the 
proper  person  receives  the  benefit  of 
the  refimd  or  waiver,  however,  the  ap- 
plicant w'U  be  required  to  furnish  spe- 
cific Information  regarding  payment 
of  the  freight  and  the  person  rvspoon- 
ble  for  payment.  TTie  standard  form 
prescribed  by  the  regulation  will  also 
be  restructured  to  eliminate  unneces- 
sary information  and  simplify  the 
format  for  easier  utilization. 

The  second  major  problem  concerns 
the  method  used  to  determine  wheth- 
er the  application  has  met  the  statu- 
tory requirement  that  It  be  "fijed  with 
the  Commi-s-sion  witl.m  one  hundred 
and  eighty  days  from  the  date  of  ship- 
ment." Although  the  Commission  hajs 
determined  in  speci.'il  docket  cases 
that  the  term  "filing"  may  be  con- 
strued to  mean  date  uf  placing  the  ap- 
plication in  tiie  mail, '  there  is  a.s  yet 
no  clear  definition  of  the  term  date 
of  shipment. "  In  moat  cases  applica- 
tions are  filed  early  enough  in  time  so 
that  is  has  been  unnece.ssary  to  fix  a 
particular  point  in  time  as  the  "date  of 
shipment."  Usually,  the  date  shown  on 
the  bill  of  lading  i.s.'^uf'd  by  the  carrier, 
whether  rated  or  not,  heus  been  used  as 
a  convenient  standard.  However.  In 
Eome  Instances  the  date  of  the  on- 
board bill  of  lading  has  been  u.sed. ' 
Furtliermore,  it  has  not  been  settled 
as  to  whether  some  other  point  cf  ref- 


'Ghiselli   Bros,    v    Aficronejia   Interocean 
Lin*.  Inc..  13  F.M  C.  179,  ld2  (19701. 
'Id.,  at  pp.  182,  186. 
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erence  could  be  used  such  as  date  of 
payment  of  the  feight  or  date  of  deliv- 
ery. The  problem  stems  from  the  fact 
that  the  legislative  history  to  Pub.  L. 
90-298  is  not  illuminating  because  the 
term  "date  of  shipment"  found  its  way 
into  the  statute  without  discussion  of 
definition. 

The  Commission  believes  that  it  is 
neces.sary    to    define    these    statutory 
term-s   so   that   prospective   applicants 
will  not  have  to  function  in  a  state  of 
uncertainty  and  to  insure  that  applica- 
tions which  qualify  in  other  respects 
are  tr-^aied  equaiiy.  Accordingly,  the 
Com.mLssion    proposes    to    define    the 
term  'filing"  to  mean  date  the  appli- 
cation is  received  by  the  Comm.ission 
or  the  date  the  application  is  deposit- 
ed in  the  mail,  as  duly  certified  by  the 
applicant,    whichever    occurs    sooner. 
This   difiniuon   codifies   the   Commis- 
sion's ruling  in  the  Ghiselli  case  and 
permits  an  alternative  date  of  the  ap- 
plication is  filed  by  hand.  The  Com- 
mission proposes  to  define  the  term 
'date  cf  shipment"  to  mean  the  date 
of  issuance  of  the  rated  bill  of  lading. 
a  point  of  reference  which  haa  often 
been  employed  in  previous  cases.  How- 
ever, the  Commission  realizes  that  an 
argument  can  be  made  in  favor  of  date 
of  payment,  since  such  date  may  have 
more  m.eaning  to  the  shipper  and  has 
been  recognized  as  having  significa.nce 
in  determining  when  causes  of  action 
accrue  in  compliant  ca.>es  filed  under 
section  22  of  the  bhippmg  Act.  1916.^ 
The    Commission    therefores    invites 
comments  addressed  to  the  question  of 
which  standard  should  be  used. 

In  addition  to  the  major  changes  dis- 
cussed above,  certain  o'.her  changes 
have  been  made  to  the  regul:^tion  and 
the  standard  form.  This,  the  proposed 
regulation  will  codify  the  present  prac- 
tice of  the  Commission  in  ordering  ap- 
plicants to  take  action  to  collect  un- 
dercharges if  applications  for  waiver 
are  denied  and  will  require  that  the 
new  tariff  filed  to  conform  to  the  car- 
rier's or  conference's  origuial  intent 
actually  be  received  by  the  Commis- 
sion. The  Commission  has  observed 
that  in  at  least  one  instance  a  con- 
forming tariff  was  not  actually  re- 
ceived by  the  Commission  although 
the  applicant  published  such  tariff.' 

The  standard  form  has  been  modi- 
fied to  require  corJerences,  when  ap- 
propriate, to  join  in  applications  ol  in- 
dividual carriers  by  verified  concur- 
rence.  It   has  also  been  Modified  to 


'See  CSC  Intercontinental  Inc.  v.  Orient 
Oversrci  Container  Ltne.  Inc.,  Order  on 
Remand.  16  SRR  1239.  1240  a976i;  VniU-d 
States  of  America  v  Hellenic  Lines  Limited, 
14  F.M.C.  255,  260  (1971);  Aleutian  Homes 
Inc.  V.  Coasticise  Line,  et  aL.  5  F.M.B.  602, 
611  (1959);  U.S.  es  rel  Louisi^ille  Cement 
Company  v.  ICC.  246  U.D.  638,  644  (1918). 

•See  A.  E.  Staley  MJg.  Co.  v.  Mamenic 
L\ne.  Special  Docket  No.  541.  17  SRR  1522 
(1978). 


insure  against  the  possibility  of  dis- 
crimination among  shippers  by  requir- 
ing more  definite  information  concern- 
ing carriage  of  the  same  or  similar 
commodities  on  the  same  voyage  or  at 
relevant  time  periods  based  on  bill  of 
lading  and  conforming  tariff  dates. 
The  present  form  merely  requests 
such  information  about  similar  ship- 
ments during  "approxiruately  the 
same  period  of  time."  Furthermore, 
the  form  has  been  reworded  and  phys- 
ically restructured  to  m.ake  it  easier  to 
prepare. 

The  regulation  has  been  further 
amended  to  advise  applicants  that  the 
requirements  of  the  regulation  m.ust 
be  met  and  that  legible  information 
and  docutnentation  must  be  furnished. 
Failure  to  meet  these  recuirements 
may  result  in  summary  rejection  of 
ttie  application.  The  Corrunission  has 
observed  that  inadequately  prepared 
applications  have  caused  undue  delay 
in  the  decisional  process.  Although 
Pub.  L.  90-298  is  remedial  in  nature,  as 
mentioned,  the  Commission  must  take 
care  that  the  relief  reqviested  is  fully 
qualified  and  that  the  rights  conferred 
by  Congress  are  not  abused.  The  regu- 
lation is  a'so  consistent  with  the  Com- 
mission's Rule  IKa),  46  CFR  502. lUa), 
wliich  authorized  rejection  of  any 
pleding,  docum.ent,  writing,  etc.,  not  in 
conformity  with  the  Commission's 
rules. 

Paragraph  (c)  of  the  rule  is  also 
being  clarified  to  remove  possible  con- 
fusion resulting  from  the  current  use 
of  the  word  'filed"  in  this  paragraph. 
Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  and  sections  18ib)(3),  21. 
and  43  of  the  Shipping  Act.  1916  (46 
U.S.C.  SrabXo),  820.  and  S-iLa-.  Pfirt 
502  of  Title  46,  Code  01  Fed'-ral  Regu- 
lations, is  propo.sed  to  be  pnitndod  as 
set  forth  below: 

1.  Paragraph  (ai  of  5  502.92  is  pro- 
posed to  be  revised  and  the  first  sen- 
tence of  (c)  Is  revised  as  follows: 

§  502.92     Sp*ci;>!  docket  Hpplicalions. 

(a)(l')  ApplicHtion  for  permission  to 
refund  a  portion  of  freight  charges 
collected  from  a  shipper  or  to  waive 
collection  of  a  portion  of  freight 
charges  from  a  shipper  where  it  ap- 
pears that  there  is  an  error  in  a  tariff 
of  a  clerical  or  administrati\e  nature 
or  an  error  due  to  inadvertence  in  fail- 
ing to  file  a  new  tariff  and  thai  such 
refund  or  waiver  will  not  result  m  dis- 
crimination among  shippers  may  be 
filed  by  a  common  carrier  by  water  in 
foreign  commerce  which  publishes  its 
owTi  tariff  or  by  such  carrier  and  con- 
ference of  such  carriers  if  the  error  in- 
volves a  tariff  published  by  a  confer- 
ence. 

(2)  Prior  to  filing  the  application, 
the  applicant  must  file  and  the  Com- 
mission must  have  received  an  effec- 
tive tariff  setting  forth  the  rate  on 


which  such  refund  or  waiver  would  be 
based. 

(3)  The  application  for  refund  or 
wane!  must  be  filed  with  the  Commis- 
sion within  one  htmdred  and  eighty 
days  from  the  date  of  shipment.  For 
the  purposes  of  this  paragraph  filing 
shall  be  construed  to  mean  the  date 
th«^  application  us  received  by  the  Com- 
mission or  the  date  the  application  is 
deposited  in  the  mail  as  duly  certified 
by  the  applicant,  whichever  occurs 
sooner.  For  the  purposes  of  this  para- 
graph date  of  shipment  shall  mean 
the  date  of  issuance  of  the  rated  bill  of 
lading. 

(4)  By  filing  the  application  the 
applicant*  s)  agrees  that  if  permLssion 
is  granted  by  the  Commission,  an  ap- 
propriate notice  will  be  published  in 
the  tariff,  or  such  other  steps  will  be 
taken  as  the  Com.mi.«:sion  may  require, 
which  give  notice  of  the  rate  en  which 
such  refund  or  waiver  would  be  based, 
and  additional  refimds  or  waivers  as 
approoriaie  shall  be  made  with  respect 
to  otner  .shipments  in  the  iviani.er  pre- 
scribed by  the  Commission  in  its  order 
approving  the  application  and  also 
agrees  that  if  the  application  is  denied 
by  the  Commis.sion,  other  steps  will  be 
taken  as  the  Commission  may  require 
in  its  order  denying  the  application. 

(5;  Application  for  refund  or  waiver 
shall  be  made  in  accordance  with  the 
form  set  forth  below.  Any  application 
«'hich  does  not  furnish  the  informa- 
tion required  by  the  prescribed  form 
or  otherwise  comply  with  this  rule 
may  be  returned  io  the  applicant  by 
the  Secretary  without  prejudice  to  re- 
submission within  the  180-day  limita- 
tion period. 

PEPERAL  IVlARITnvIE  COMMISSION 


SPECIAL  DOCKET  NO. 


—  lor  (Applicant(s)) 
— (Name  of 


Application  of  — 

the  benefit  of 

person  who  paid  or  is  re.sponsible  for  pay- 
ment of  freight  charges). 
(1)  Shipment(s) 

Commodity   (according   to   tariff  dcsc.-ip- 
tion) 

Number  of  shipments 

(a)  weight  or  measurement  of  individual 
shipm-nt  ■ 

(bi  acgregate  weight  or  measurement  of 

all  shipments 

Shipper  and  place  of  origin 

Consignee  and  place  of  destination 

Name  of  carrier  and  date  shown  on  bill  of 

lading  i  furnish  legible  copies  of  rated  bilKs) 

of  ladinj; 

Names  cf  participating  ocean  carriers  and 

routing 

Name(s)  of  vesseUs)  involved  in  carriage 

Amount  cf  freight  charges  collected  (a) 
per  shipment 

(b)  in  the  aggregate  — — 

(c)  by  whom  paid 

(d)  who  responsible  for  payment  If  differ- 
ent   

Date  of  pa.vment  (collection)  (furnish  sup- 
porting evidence) 

Was  shipment  prepaid  or  collect? 

Rate  applicable  at  time  of  shipment  (fur- 
nish legible  copies  of  tariff  page(s)) 
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Rat*  sousht  to  be  applied  (furnish  Udbia 
eoples  of  tariff  paced)).  Not«.— ifust  be  on 
foe  with  CoauolMion  prior  to  application. 


AiBOunt  at  freltht  eharte  at  rate  sousht 

lo  be  applied  (a)  per  ahipaMnt 

(b)  In  the  i 


Amount  of  freicbt  ehartea  aourht  to  be 

(refunded)  (waived)  (a)  per  ahlpment  

(b)  In  the  anregate 

(2)  Furnish  docket  nombera  of  other  spe- 
cial docket  applications  or  decided  or  pend- 
ta«  formal  proceedings  InTolvlng  the  same 
rate  situations. 

(3)  State  whether  there  are  shipmenti  of 
other  shippers  of  the  same  or  similar  com- 
modity which  (a)  moved  ria  applicant(s) 
during  the  period  of  time  beginning  on  the 
day  the  bin(s)  of  lading  was  issued  and 
ending  on  the  day  before  the  effectlre  date 
of  the  conforming  tariff  and  <b)  moved  on 
the  same  voyage  of  the  veasel(s)  carrying 
the  8hlpment(s)  described  in  ( 1 )  above. 

(4)  Fully  explain  the  clerical  or  adminis- 
trative error  or  error  due  to  inadvertence 
showing  why  the  application  should  be 
granted.  Furnish  legible  copies  of  all  sup- 
porting documents  'in  addition  to  those  doc- 
uments required  by  (1)  above). 

(Applicant)  (Carrier). 

(Signature). 

(Typed    or    printed    name    of 


By: 


person  signing). 

(TlUe). 

Date. 


State  of 


-,  County  of 


I. 


on  oath  depose  and 
—  of  the  above-named 


say  that  I  am 

carrier-applicant,  that  I  have  read  the  fore- 
going application  and  know  the  contents 
thereof;  and  that  the  same  is  true. 

Subscribed    and    s'wom    to    before    me,    a 
notary    public    in    and    for    the    State    of 

,  County  of .  this 

day  of ,  A.D.  19  — . 


[SEAl] 


The 


(Conference  1  application. 


1  Notary  Public). 
joins  in  the  (Applicant' 


By: 


—  'Sirnature) 
'Typt'd    or    printed 


narr.e    of 


person  .signing) 

(Title) 

Date 

State  of  

se: 

that  I  am 


.  County  of , 

,  on  oath  depose  and  say 

of  the  above-named  con- 

ference-apDhcant;  that  I  have  read  the  fore- 
going application  and  know  the  contents 
thereof;  and  that  the  same  i.s  true. 

Subscribed    and    sworn    to    before    me.    a 
notary    public    in    and    for    the    State    of 

.  County  of ,  this 

day  of .  A.D.  19  — . 


[SEAL] 


(Notary  Public). 


I  hereby  certify  that  I  have  this  day  filed 
the  loregomg  application  by  mailing  (or  by 
delivering  in  person)  a.n  origina:  and  three 
copies  to  the  Office  of  ttie  Secretary  Feder- 
al Maritime  Commission.  Washington  D  C 
20573. 
Dated    at tliis day    of 


(Signature) 
(For) 


-.  19  -. 


(c)  Applicatioiu  under  p&racraphB 
(a)  and  (b)  of  thi£  section  ihall  be  sub- 
mitted in  an  original  and  three  (3) 
copies  to  the  Office  of  the  Seeretaj-y, 
Federal  Maritime  Commlnioa.  Waah- 
intton,  D.C.  20573.  •  •  • 

Since  the  proposals  set  forth  In  this 
rulemaJcing  proceeding  concern  proce- 
dural matters  limited  to  the  conduct 
of  formal  proceeding  before  the  Com- 
mission, their  adoption  could  in  no 
way  be  considered  to  result  in  major 
federal  action  significantly  affecting 
the  quality  of  the  hiunan  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Consequently  no 
environmental  impact  statement  will 
be  issued  in  this  proceeding. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 
Secretary. 
[FR  Doc.  78-11785  Piled  4-28  78,  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  Cn  Port  73] 

[BC  Docket  No.  78-140;  Rm  30191 

FM  BROADCAST  STATION  IN  PAntBANKS, 
ALASKA 

Prapoi»d  chonset  in  TabI*  of  Attignmcntt 

AGENCY:  Federal  Communications 
Conrunission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SLTMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  fourth  FM 
channel  to  Fairbanks,  Alaska,  in  re- 
spon.se  to  a  petition  filed  by  the  Interi- 
or Broadcasting  Corp.  Petitioner 
claims  that  tlie  additional  station  Ls 
needed  to  provide  service  to  the  rapid- 
ly increasing  population  of  Fairbanks. 

DATES;  Commenl-s  must  be  filed  on 
or  before  June  20,  1978,  reply  com- 
ments on  or  before  July  10,  1978. 

ADDRESSES;  Federal  Communica- 
tions Commis.sion,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred      B.      Nesterak.      Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  21.  1978. 

Released:  May  2,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  AssignmenUs,  FM 
Broadcast  Stations.  (Fairbanks. 
Alaska),  BC  Docket  No.  78-140,  RM- 
3019. 


1.  Pttitioner,  Proposal  and  Corn- 
mentt.  (a)  Petition  for  rulemaking' 
filed  November  29.  1977,  by  the  Interi- 
or Broadcasting  Corp.  ( "petitioner'' ). 
propoaing  the  assignment  of  CUm  C 
FM  Channel  273  as  a  fourtJa  aaaiffi- 
ment  to  Fairbanks,  Alaska.  No  r«- 
Bponsee  where  make  to  the  petition. 

(b)  The  channel  could  be  amlgned 
without  affecting  any  existing  FM  as- 
sigrunents. 

(c)  Petitioner  states  that  It  will 
apply  for  authority  to  construct  an 
FM  station  on  the  channel,  if  as- 
signed. 

2.  Demographic  Data—(&)  Location. 
Fairbanks,  in  Fairbanks  North  Star 
Borough,  is  located  in  central  Alaska, 
approximately  400  kilometers  (250 
miles)  north  of  Anchorage. 

(b)  Population.  Fairbanks— 14,771; 
Fairbanks  North  Star  -Borough— 
30.618.' 

(c)  Local  Aural  Service.  Noncommer- 
cial educational  FM  Station  KUAC- 
FM  (Channel  284);  Station  KJNP-FM 
(Channel  262.  used  at  North  Pole); 
full-time  AM  Stations  KFAR,  ICFRB 
and  KIAK.  There  is  a  pending  applica- 
tion on  Channel  266  (BPH-9530). 

3.  Economic  Considerations.  Peti- 
tioner states  that  the  E>opulation  of 
Fairbanks,  which  is  one  of  the  two 
leading  cities  in  the  State  of  Alaska, 
has  doubled  since  1970.  Petitioner 
claims  that  Fairbanks  has  experienced 
a  670  percent  increase  In  gross  busi- 
ness receipts  between  1973  and  1975.  It 
adds  that  the  bank  deposits  in  the 
Fairbanks  area  rose  from  $92  million 
to  218  million,  an  increase  of  137  per- 
cent between  1973  and  1976.  Petitioner 
details  other  economic  and  statistical 
data  to  demonstrate  the  need  for  a 
fourth  broadcast  voice  in  Fairbanks,  it 
also  asserts  that  the  "Alcan"  gas  pipe- 
line construction  is  expected  to  begin 
in  1978  and  1979,  and  continue  for 
four  or  five  years  setting  off  another 
upward  spiral  in  Fairbanks'  popula- 
tion. It  notes  that  Fairbanks  has 
become  the  transporation  and  service 
center  for  the  oil  and  gas  industry  and 
will  serve  in  the  same  capacity  fur  the 
mining  industry  which  is  exploiting 
the  vast  abundance  of  minerals  in 
Alaska. 

4.  Preclusion  Studies.  Two  unincor- 
porated communities  (Aurora,  pop. 
1,100  and  College,  pop.  3,000),  which 
are  adjacent  to  Fairbanks,  woiiid  be 
precluded  as  a  re.sult  of  the  proposed 
a'^signment.  However,  use  of  the  chan- 
nel couid  be  proposed  in  an  applica- 
tion for  either  place  under  the  "10- 
mile"  rule. 

5.  Petitioner  states  that  although 
there  are  presently  three  Class  C 
channels  assigned  to  Fairbanks,  one  is 


'Public  Notice  of  the  petition  was  given  on 
December  19,  1977,  Report  No.  1094. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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an  educational  station  and  another  is 
used  at  North  Pole,  Alaska,  rather 
than  Fairbanks,  and  broadcasts  reli- 
gioiis  programs  exclusively.  It  con- 
tends that  the  remaining  channel 
(266)  has  a  pending  application  on  it 
(BPH-9530),  and  assuming  it  is  grant- 
ed, would  be  the  only  one  of  the  three 
assignments  which  would  be  used  as  a 
conunerclal  channel  in  Fairbanks.  Pe- 
titioner asserts  that  there  is  a  serious 
need  for  an  additional  Class  C  channel 
assignment  to  serve  the  growing  Fair- 
banks area.' 

6.  The  request  for  a  fourth  FM  as- 
signment to  a  community  of  14.771 
persons  exceeds  the  FM  population 
guidelines.  However,  one  of  the  chan- 
nels is  used  by  an  educational  iiistiiu- 
tion.  From  petitioner's  showing,  it  ap- 
pears that  the  population  of  Fair- 
banks has  had  a  significant  increase 
and,  from  all  indications,  will  continue 
to  do  so.  For  this  reason  and  because 
of  the  minimal  preclusionary  effect, 
we  are  willing  to  consider  the  proposal 
even  though  it  is  in  excess  of  the  pop- 
ulation criteria. 

7.  Since  Fairbanks  is  located  within 
420  kilometers  (250  mile.s)  of  the  U.S.- 
Canada border,  the  proposed  Channel 
273  assignment  to  Fairbanks,  Alaska, 
requires  coordination  with  the  Ca:iadi- 
an  Government. 

8  Comments  are  invited  on  the  fol- 
lowing proposal  to  amend  the  FM 
Table  of  Assignments  with  regard  to 
the  community  of  Fairbanks.  Alaska, 
as  follows: 


Channel  No. 

aty 

Present 

Proposed 

Fairbanks,  Alaska . 

262.  266. 
284. 

262.  266.  273.  284 

9.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in 
the  attached  Appendix  and  are  incor- 
porated herein. 

Note.— A  .showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  ciiannel  will  be  assigned. 

10.  Interested  parties  m.ay  file  com- 
ments on  or  before  June  20,  1978.  and 
reply  comments  on  or  before  July  10. 
1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chie.f,  Broadcast  Bureau. 

1  Pursuant  to  authority  found  in  Sections 
4(P,  5id)(l),  303  (g)  and  ^r),  and  307(b)  of 


'We  al.so  note  that  in  all  likelihood,  no  sig- 
nificant first  or  second  FM  or  first  or  second 
aural  service  would  be  provided  because  of 
the  operating  stations  in  Fairbanks  and  the 
sparse  population  In  the  potential  service 
area. 


the  Communications  Act  of  1934.  as  amend- 
ed, and  Section  0.281(b)(6)  of  the  Commis- 
sions  rules.  It  is  proposed  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rulemaking 
to  which  this  Appendix  is  attached. 

2.  Shoiring  required.  Coiruraents  are  invit- 
ed on  the  proposal(s)  discussed  In  the  Notice 
of  Proposed  Rulemaking  to  which  this  Ap- 
pendix is  attached.  Proponent's)  will  be  ex- 
pected to  answer  whatever  Que.stions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  al.so  ex- 
pected to  file  conamenis  evrn  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cuto.ff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding Itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  CommLssion 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal  s)  in 
this  Notice,  they  will  be  considered  a.s  com- 
ments in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  sennce. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Conimission  s  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  date.s  set  forth  in  the  Notice  o.f  Proposed 
Rulemaking  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadu^.gs.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person's )  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420a).  <b  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  orifcinal  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissions 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washingtbn,  D.C. 

[FR  Doc.  78-11722  Filed  4-28- T«;  8:45  am] 


[4910-59] 
DEPARTMENT  OF  TRANSPORTATION 

Notional  Highway  Traffic  SoUty 
Adminittrotion 

(49  CFR  Part  531] 

[Docket  No.  LVTvl  77-01;  Notice  2] 

PASSENGER  AUTOMOBILE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

Decision  to  Gront  Exemption 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION;  Proposed  deci-sion  to  grant 
exemption  from  average  fuel  economy 
standards. 

SUMMARY;  This  notice  is  being 
issued  in  response  to  a  petition  by 
Avanti  Motor  Corp.  (Avanti)  requesl- 
mg  that  it  be  exempted  from  the  gen- 
erally applicable  average  fuel  economy 
standard  of  18  0  'miles  per  galk-n 
(mpg)  for  1978  model  year  pa.ssenger 
automobiles  and  that  a  lower,  alterna- 
tive standard  be  established  for  it. 
This  notice  proposes  that  the  request- 
ed exemption  be  granted  and  that  an 
alternative  standard  of  16.1  mpg  be  es- 
tablished for  Avanti. 

COMMENT  CLOSING  DATE:  May 
31.  1978. 

ADDRESS:  Comments  on  this  notice 
must  refer  to  Docket  LVTvl  77-01  and 
should  be  Sabmitted  to:  Docket  Sec- 
tion. National  Highway  Traffic  Safety 
Administration.  Room  5108.  400  Sev- 
enth Street  SW.,  Washington,  DC. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard,  Office  of  Auto- 
motive F\iel  Economy  Standards. 
National  Highway  Traffic  Safety  Ad- 
ministration, Washington.  D.C. 
20590.  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 
Section  502(c)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended  (the  Act),  provides  that  a  low 
volume  manufacturer  of  passenger 
automobiles  may  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standards  for  passenger  auto- 
mobiles if  those  standards  are  m.ore 
stringent  than  the  maximum  feasible 
average  fuel  economy  for  that  manu- 
facturer and  if  the  National  Highway 
Traffic  Safety  Administration 

(NHTSA)  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Under  the 
Act,  a  low  volume  manufacturer  is  one 
which  manufactured  less  than  10.000 
passenger  automobiles  worldwide  in 
the  model  year  for  which  the  exemp- 
tion is  sought  ("the  affected  model 
year")  and  which  manufactured  less 
than     10,000    passenger    automobiies 
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worldwide  In  the  second  model  year 
before  the  affected  model  year.  In  de- 
termining maximum  feasible  average 
fuel  economy,  the  agency  is  required 
by  section  502(e)  of  the  Act  to  consid- 
er: 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal 
motor  vehicle  standards  on  fuel  econo- 
my; and 

(4)  The  need  of  the  Nation  to  con- 
serve energy. 

To  implement  section  502(c), 
NHTSA  issued  Part  525,  Exemptions 
from  average  fuel  economy  standards 
(42  FR  38374;  July  28,  1977).  Part  525 
prescribes  the  contents  of  exemption 
petitions  and  sets  forth  the  procedures 
for  processing  those  petitions.  After 
receipt  of  a  complete  petition,  the 
agency  publishes  a  notice  of  receipt 
which  summarizes  the  petition  and  in- 
vites comments  on  it.  Subsequently, 
the  agency  publishes  a  proposed  deci- 
sion to  grant  or  deny  the  petition  and 
provides  a  further  opportunity  for 
comment.  Finally,  the  agency  pub- 
lishes a  final  decision  to  grant  or  deny 
the  petition. 

Avanti  originally  filed  a  petition  in 
June  1977  for  exemption  from  the 
generally  applicable  standards  for 
1978-1980  model  year  passenger  auto 
mobiles.  By  letter  of  August  16.  1977. 
the  agency  informed  Avanti  that  its 
petition  was  incomplete  and  identified 
the  additional  information  needed  by 
the  agency.  Avanti  submitted  further 
information  in  a  letter  daced  Septem- 
ber 12.  1977.  This  letter  es.sentially 
completed  Avanti's  petition  for  exemp- 
tion froni  the  1978  model  year  stan 
dard  but  left  still  incomplete  the  por- 
tion of  the  petition  relating  to  model 
years  1979  and  1980. 

Accordingly,  NHTSA  issued  a  notice 
announcing  the  receipt  of  a  petition 
for  exemption  from  the  model  year 
1978  standard  (42  FR  64168;  December 
22.  1977).  That  notice  summariz'-.i  the 
portion  of  the  Avanti  petition  relating 
to  that  model  year  and  invited  public 
comment  on  it. 

Only  one  comment  on  the  notice  of 
receipt  was  submitted.  The  cojnmer.ter 
urged  that  Avanti  be  exempted  m  the 
name  of  common  sense." 

Requested  Altern.mive  Standard 

Avanti  requested  that  its  alternative 
standard  for  model  year  1978  be  set  at 
the  same  level  of  average  fuel  econo- 
my as  it  achieved  in  model  year  1977. 
Avanti's  request  was  premised  on  the 
assumption  that  it  would  have  a  single 
vehicle  configuration  for  model  year 
1978  that  would  meet  both  Federal 
and  California  emissions  standards 
and  that  the  configuration  would  have 
the  same  fuel  economy  as  the  single 
Avanti  configuration  for  model  year 
1977.  The  combined  city-highway  fuel 
economy  for  the  model  year  1977  con- 


figuration was  15.6  mpg.  Avanti's  as- 
sumption regarding  fuel  economy  was 
based  on  the  model  year  1978  configu- 
ration being  identical  to  the  model 
year  1977  configuration. 

Since  the  agency  Issued  its  notice  of 
receipt,  it  has  learned  of  several  events 
that  have  invalidated  Avanti's  original 
premise.  Since  the  Environmental  Pro- 
tection Agency  (EPA)  instituted,  be- 
ginning in  this  model  year,  a  new  test 
procedure  (known  as  the  SHEHD  test) 
for  hydrocarbon  emissions  from 
sources  other  than  the  exhaust,  that 
agency  required  that  the  model  year 
1977  configuration  be  retested  and  re- 
certified. When  the  configuration  was 
retested,  higher  fuel  economy  values 
were  achieved.  The  new  combined 
figure,  as  reported  by  the  EPA,  is  16.1 
mpg.  The  0.5  mpg  increase  is  presum- 
ably due  to  vehicle  to  vehicle  or  test  to 
test  variability  or  both  sind  is  well 
within  the  expected  range  of  variabil- 
ity. 

Further,  the  single  configuration 
planned  for  model  year  1978  failed  to 
pass  the  California  emissi.  n  certifica- 
tion test.  In  an  attempt  to  achieve  cer- 
tification, Avanti  decidfd  lo  submit  a 
running  change  and  thus  created  a 
second  model  year  1978  configuration. 
Avanti  had  that  second  configuration 
tested  and  achieved  a  combined  fuel 
economy  of  14.9  mpg.  However,  the 
second  configuration  also  failed  the 
California  emis.sions  certification  test. 

Thus,  there  are  some  slight  uncer- 
tainties about  the  average  fuel  econo- 
my that  Avanti  will  achieve  for  model 
year  1978.  It  is  uncertain  whether 
Avanti  will  try  to  recertify  lis  second 
configuration  and  whether  tho.se  ef- 
forts will  be  successful.  If  further 
technical  changes  are  necessary  to 
meet  the  durability  test,  the  14.9  mpg 
figure  may  change.  Finally,  the 
number  of  second  or  California  con- 
figuration Avantis  for  model  year  1978 
that  might  ultimately  be  sold  is  uncer- 
tain. Avanti  informed  this  agency  in 
early  March  that  not  more  than  6 
California  configuration  Avantis 
would  be  sold  if  certifi'-ation  were 
achieved. 

Nevertheless,  it  appears  from  cur- 
rently available  information  that  bar- 
ring any  changes  to  the  configuration 
sold  in  States  other  tiian  California 
(49-State  configuration  t,  the  final 
average  fuel  economy  for  Avanti  in 
model  year  1978  should  be  16.1  mpg. 
In  view  of  Avanti's  plan  to  produce 
and  sell  174  49-State  configuration 
Avantis  in  model  year  1978,  the  Cali- 
fornia configuration  Avantis,  if  any, 
are  not  expected  to  affect  that  final 
average.  If  information  received  in  re- 
sponse to  this  notice  suggests  other- 
wise, the  agency  will  reexamine  its  as- 
sumption about  the  final  average. 

Technological  Feasibility  and 
Economic  Practicability 

In  considering  whether  Avanti  could 
improve  its  average  fuel  economy  for 


model  year  1978,  the  agency  examined 
the  same  methods  for  improving  aver- 
age fuel  economy  that  it  examined  in 
establishing  average  fuel  economy 
standards  for  model  year  1981-1984 
passenger  automobiles  (42  FR  33534; 
June  30,  1977)  and  for  model  year 
1980-1981  light  trucks  (43  FR  11995; 
March  23,  1978).  These  methods  were 
weight  reduction,  aerodynamic  im- 
provements, engine  efficiency  im- 
provements, engine  accessory  efficien- 
cy improvements,  alternative  engines, 
turbochargers,  automatic  transmission 
improvements,  improved  lubricants, 
reduced  rolling  resistance,  engine  dis- 
placement or  drive  ratio  reductions, 
and  mix  shifts. 

NHTSA's  examination  of  these 
methods  in  this  proceeding  was  signifi- 
cantly less  detailed  than  in  those  earli- 
er proceedings  since  there  is  almost  no 
leadtime  now  for  making  runjiing 
changes  to  the  model  year  1978  Avan 
tis.  There  will  be  even  less  leadtime 
when  the  final  decision  on  the  exemp- 
tion petition  is  issued. 

To  use  mo.st  of  these  methods, 
Avanti  would  have  to  discard  compo- 
rtents  that  it  has  already  made  or  pur- 
chased (Avanti  purchases  Its  engines, 
transmissions,  and  emission  control 
systems  from  General  Motors)  and 
obtain  new  ones.  NHTSA  has  no  infor- 
mation regarding  Avanti's  ability  to 
produce  or  purchase  and  incorporate 
the  new  components  before  the  end  of 
the  model  year.  EXen  if  these  prob- 
lems could  be  surmounted,  Avanti 
would  be  potentially  faced  with  prob- 
ably having  to  write  off  completely 
the  discarded  components  and  raise 
the  prices  on  its  cars  to  recover  the 
lo.ss.  The  price  Increases  could  be  of 
sufficient  magnitude  to  place  the 
Avanti  at  a  significant  disadvantage  in 
the  marketplace. 

In  addition  to  these  substantial  un- 
certainties and  the  very  short  lead- 
time,  there  is  tne  possibility  that 
changes  to  the  Avanti's  components  to 
improve  fuel  economy  could  create  a 
need  lo  certify  the  Avantis  for  compli- 
ance with  the  model  year  1978  emis- 
sions standards  again.  Depending  on 
the  type  and  magnitude  of  change,  the 
recertifitation  could  entail  reruruiing 
the  50.000  mile  durability  test  and  the 
4.000  mile  test.  Certification  testing  is 
ordinarily  done  for  Avanti  by  General 
Motors  as  a  part  of  selling  Avanti  its 
drivetrain.  If  Avanti  were  able  to  per- 
suade General  Motors  to  retest  the 
Avanti,  there  could  still  be  serious 
problems  of  time  and  cost  for  Avanti. 
It  would  take  at  least  60  days  to  com- 
plete the  testing  If  both  tests  were 
necessary.  Until  the  Avantis  were  re- 
certified. Avanti  would  have  to  choose 
between  (1)  producing  its  automobiles 
with  the  changes  and  running  the  risk 
that  the  automobiles  would  not  be  cer- 
tified and  therefore  could  not  be  sold. 
'2)    not    producing    any    automobiles 
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until  certification  was  granted,  thus 
potentially  causing  .serious  financial 
problems  for  Avanti.  or  (3)  continuing 
to  produce  Avanti's  as  currently  certi- 
fied. Regardless  of  which  course  was 
selected,  only  a  small  portion  of  the 
entire  Avanti  fleet  would  have  the 
changes  and  thus  have  improved  fuel 
economy.  The  first  and  second  course 
would  involve  a  high  degree  of  finan- 
cial risk  for  a  small  company  like 
Avanti.  Both  could  lead  to  serious  dis- 
ruptions of  its  cash  flow.  The  third 
course  would  not  Involve  that  type  of 
financial  risk,  but  also  would  produce 
'the  least  fuel  economy  benefit.  Indeed, 
none  of  the  courses  would  produce 
much  of  a  fuel  economy  benefit  since 
only  a  small  portion  of  the  entire 
Avanti  fleet  would  have  the  changes 
and  thus  have  improved  fuel  economy. 

Finally,  mix  shifts  were  considered. 
At  most,  Avanti  will  have  only  two  ve- 
hicle configurations  for  model  year 
1978.  A  mix  shift  could  be  achieved 
only  by  curtailing  sales  of  its  Califor- 
nia configuration.  As  suggested  above, 
even  total  abandonment  of  the  Cali- 
fornia market  wuuid  not  increase 
Avanti's  final  average. 

Based  on  the  foregoing  consider- 
ations, the  NHTSA  concludes  that 
running  changes  to  improve  the  fuel 
economy  of  Avanti's  model  year  1978 
passenger  automobiles  are  not  techno- 
logically feasible  and  economically 
practicable. 

The  Ekfect  of  Other  Federal  'Vehicle 
Standards 

Avanti  stated  that  other  Federal 
motor  vehicle  standards  (safety,  emis- 
sions, and  damageability)  have  not 
helped  their  1978  average  fuel  econo- 
my. Avanti  did  not  claim  that  the 
other  Federal  motor  vehicle  standards 
hurt  their  1978  average  fuel  economy, 
either.  Further,  no  manufacturer  ap- 
plied under  section  502<d)  of  the  Act 
for  a  reduction  of  the  generally  appli- 
cable standard  for  model  year  1978 
passenger  automobiles  due  to  the 
effect  of  other  model  year  1978  stan- 
dards. In  the  absence  of  any  showing 
to  the  contrary,  this  agency  will 
assume  that  no  fuel  economy  penalty 
has  been  caused  by  the  other  Federal 
standards. 

The  Need  of  the  Nation  to  Conserve 
Energy 

The  daily  extra  U.S.  demand  for  pe- 
troleum that  will  result  from  Avanti 
achieving  an  average  fuel  economy  of 
16.1  mpg  rather  than  the  generally  ap- 
plicable level  of  18.0  mpg  is  estimated 
to  average  0.77  barrel  per  day  over  the 
life  of  the  model  year  1978  Avantis.  To 
give  a  perspective  on  this  number,  the 
fuel  consumed  by  passenger  auto- 
mobiles in  the  United  Stales  is  about  5 
million  barrels  each  day.  The  United 
States  currently  consumes  about  17 
million  barrels  of  petroleum  each  day. 


Selection  of  the  Type  of  Alternative 
Standard 

The  Act  permits  NHTSA  to  establish 
an  alternative  average  fuel  econorr^y 
standard  applicable  to  exempted  man- 
ufacturers in  one  of  three  ways:  (DA 
separate  standard  may  be  established 
for  each  exempted  manufacturer;  (2) 
cla:-;.ses.  based  on  design,  size,  price,  or 
other  factors,  may  be  established  for 
the  automobiles  of  exempted  manu- 
facturers, with  a  separate  average  fuel 
economy  standard  applicable  to  each 
class;  or  (3)  a  single  standard  may  be 
established  for  all  exempted  manufac- 
turers. 

The  NHTSA  believes  that  it  is  ap- 
propriate to  establish  a  separate  stan- 
dard for  Avanti.  The  analyses  of  the 
petitions  submitted  by  other  low 
volume  manufacturers  has  not  been 
completed,  so  the  agency  cannot  prac- 
ticably use  the  second  or  third  ap- 
proaches described  in  the  preceding 
paragraph. 

Proposed  Alternative  Standards 

Based  on  its  tentative  conclusions 
that  it  is  not  technologically  feasible 
and  economically  practicable  for 
Avanti  to  improve  the  fuel  economy  of 
the  model  year  1978  Avantis  remain- 
ing to  be  produced,  that  other  Federal 
vehicle  standards  have  not  adversely 
affected  achievable  fuel  economy,  that 
the  national  effort  to  conserve  energy 
will  be  negligibly  affected  by  the 
granting  of  requested  exemption  and 
alternative  standard,  the  agency  be- 
lieves that  the  maximum  feasible  aver- 
age fuel  economy  for  Avanti  for  model 
year  1978  is  18.1  m.pg.  Therefore,  the 
agency  proposes  to  exempt  Avanti 
from  the  generally  applicable  standard 
of  18,0  mpg  and  to  establish  an  alter- 
native standard  of  16.1  mpg  for  Avanti 
for  model  year  1978. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  Chapter  "V  be 
amended  to  read  as  set  forth  below: 

PART  531— AVERAGE  FUEL  ECONOMY 
STANDARDS  FOR  PASSENGER  AUTO.MOBILES 

1.  By  amending  §  531.1  to  read  as  fol- 
lows: 

§  531.1     Scope. 

This  part  establishes  average  fuel 
economy  standards  pursuant  to  sec- 
tion 502"  (a)  and  (c)  of  the  Motor  Veiii- 
cle  Information  and  Cost  Savings  Act, 
as  amended,  for  passenger  auto- 
mobiles. 

2.  By  amending  §  531.5  to  read  as  fol- 
lows: 

§  531.5    Fuel  economy  standards. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  manufacturer 
of  passenger  automobiles  shall  comply 
with  the  following  standards  in  the 
model  years  specified: 


Model  year: 
1978 

A  reraoe  fuel 
economy  standa'rd 
(miUi  per  gallon) 

„              18.0 

1979      _ 

190 

1980 

20  0 

1981 „ 

220 

1982                    

24  0 

1 P83              « 

260 

1C184                                     

270 

1985  and  Ihereatter 

27.5 

(b)  The  following  manufacturers 
shall  comply  with  the  standards  indi- 
cated btlow  for  the  specified  model 
years: 

(1)  Avanti  Motor  Corp.: 

A  veragf  fuel 
econov\y  standard 
(.miles  per  gailon) 


Model  year 
1978 
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Persons  are  invited  to  submit  co-n- 
mcnts  on  this  proposed  decision.  Com- 
ments must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  iiinit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concL-^e  fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  at  the  beginning  of 
this  proposal  will  be  considered,  and 
will  be  available  for  public  inspection 
in  the  docket  both  before  and  after 
the  comment  closing  da.te.  To  the 
extent  possible,  comments  filed  after 
the  comjnent  closing  date  will  also  be 
considered.  The  agency  will  continue 
to  file  relevant  material  in  the  docket 
as  it  becomes  available  after  the  com- 
ment closing  date,  and  it  is  recom- 
mended that  interested  pereons  con- 
tinue to  examine  the  docket  for  new 
material. 

(Sec  9.  P-ub.  L.  89-670.  80  Stat.  981  49 
U.S.C.  1657);  sec.  301,  Pub.  L.  94-163.  89 
Stat.  901  <15  U.S  C.  2002):  delegation  of  au- 
thority St  41  FR  25015.  June  22,  1976,  and 
43  FR  8525,  March  2.  1978.) 

The  program  official  and  attorney 
principally  responsible  for  the  devel- 
opment of  this  proposed  regulation 
are  Douglas  Pritchard  and  Stephen 
Kratzke,  respectively. 

Issued  on  April  26,  1978. 

Michael  M.  Finkelstein, 
Acting  Associate 
Administrator  for  Rulemaking. 

[FR  Doc.  78-11773  FUed  4-28-78;  8:45  am] 


[4910-59] 

[49  CFR  Port  571] 

[Docket  No.  1-21;  Notice  41 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Theft  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 
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ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
amend  Standard  No.  114.  Theft  pro- 
tection, to  extend  Its  applicability  to 
additional  types  of  vehicles,  to  up- 
grade its  requirements,  and  to  clarify 
certain  of  its  provisions.  The  proposal 
Is  being  issued  to  reduce  vehicle  theft 
because  of  the  continuing  dispropor- 
tionately high  accident  rate  of  stolen 
vehicles. 

DATES:  Comments  m'ost  be  received 
on  or  before  July  31.  1978.  Proposed 
effective  dates:  September  1.  1980.  for 
passenger  cars  and  September  1.  1981. 
for  trucks  with  a  gross  vehicle  weight 
rating  (GVWR)  of  10.000  pounds  or 
less  and  multipurpose  passenger  vehi- 
cles. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to:  Docket  Section,  National  High- 
way Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kevin  Cavey,  Office  of  Crash 
Avoidance,  National  Highway  Traf- 
fic Safety  AdminL=tration.  400  Sev- 
enth Street  SW..  Washington,  D.C. 
20590.  202-426-2720. 

SUPPLEMENTARY  INFORMATION: 
On  March  4.  1976,  the  National  High- 
way Traffic  Safeiy  Administration 
(NHTSA)  published  an  advance  notice 
of  proposed  rulemaking  (41  FR  9374) 
which  stated  that  the  agency  was  con- 
sidering issuing  a  proposal  to  upgrade 
and  extend  the  applicability  of  Feder- 
al Motor  Vehicle  Safety  Standard  No. 
114  dealing  with  theft  protection  for 
passenger  cars  (49  CFR  571.114). 

A  total  of  61  comments  w^re  re- 
ceived in  response  to  the  advance 
notice  of  proposed  rulemaking 
(ANFRM).  Those  responding  included 
automobile,  track,  lock  and  motorcycle 
manufacturers.  In  addition,  private 
citizens  (a  number  of  whom  proposed 
their  own  inventions),  manufacturer 
associations.  States,  consumer  groups, 
and  a  university  submicted  comments 
to  the  docket.  Of  the  commenters,  35 
were  in  favor  of  upgrading  the  require- 
ments and  26  were  against.  Most  of 
the  objections  concerned  specific  por- 
tions of  the  proposal.  All  comments 
have  been  considered  and  the  most 
significant  are  discussed  below 

Summary  of  Comments 

The  automobile  industry  comment- 
ed, in  general,  that  the  present  stan- 
dard has  considerably  reduced  vehicle 
theft  by  joyriders  and  petty  thieves, 
and  that  current  thefts  are  by  profes- 
sional thieves  (as  contrasted  with  joyr- 
iders and  petty  thieves).  This  assertion 
was  based  on  Federal  Bureau  of  Inves- 


tigation data  which  demonstrate  that 
the  recovery  rate  of  stolen  vehicles 
has  decreased  by  20  percent  from  1966 
to  1974.  As  unrecovered  vehicles  are 
generally  assumed  to  have  been  siolen 
by  professional  thieves,  these  data 
would  Imply  that  less  vehicles  are 
being  stolen  by  Joyriders  and  petty 
thieves.  The  industry  commented  fur- 
ther that  strict  law  enforcement  and 
more  accurate  vehicle  registration. 
Identification  and  titling  are  necessary 
now  to  combat  this  problem  since,  the 
Industry  stated,  a  vehicle's  security 
could  not  be  upgraded  on  a  cost  effec- 
tive basis  to  deal  with  professional 
thieves.  Based  on  their  assumption 
that  the  problem  of  theft  by  jojTiders 
and  petty  thieves,  who  po-e  the  threat 
to  safety,  had  been  solved,  they  also 
contended  that  the  proposal  is  beyond 
the  agency's  authority.  They  arg\ied 
that  the  several  studies  mentioned  In 
their  comjTients  indicate  that  addition- 
al requirements  will  not  yield  suffi- 
cient safety  benefits.  They  stated  fur- 
ther that  any  changes  should,  as  a 
matter  of  law  and  policy,  be  cost  effec- 
tive, and  that  the  Fedferal  Interagency 
Committee  on  Auto  Theft  Reduction 
should  develop  new  approaches  in  the 
area  of  police  enforcement  and  State 
administrative  measures  to  the  prob- 
lem. Finally,  they  urged  that  the 
NHTSA  cooperate  with  the  Economic 
Commission  for  Europe  (ECE)  on  Reg- 
ulation 18.  a  European  motor  vehicle 
safety  standard  to  improve  veliicle  se- 
curity. That  standard  was  published  as 
an  appendix  to  the  ANPRM. 

The  trucking  industry  opposed  ex- 
tending the  requirements  to  trucks, 
particularly  heavy  trucks.  They  con- 
cluded, based  on  the  skiiLs  needed  by 
the  thief  and  the  apparent  theft  of 
trucks  for  their  cargo,  that  truck 
thefts  are  performed  by  professionals 
and  that  the  additional  requirements 
under  consideration  would  be  ineffec- 
tive against  this  caliber  of  thief.  The 
m.otorcycle  Industry  was  in  favor  of  re- 
ducing motorcycle  thefts  through  a 
motor  vehicle  safety  standard,  but 
proposed  that  a  separate  rulemaking 
be  undertaken  becau.se  of  the  different 
design  characteristics  of  motorcycles. 
The  lock  industry  favored  lock  im- 
provement by  m.n.nufacturcrs  to  deter 
vehicle  theft.  Consumer  groups  and 
associations  approved  the  require- 
ments being  con."=idered,  but  believed 
cost  effectiveness  and,  Innovation 
should  be  stressed. 

Vehicle  Theft  and  Safety 

The  automobile  Industry  ra;s<;'d  the 
threshold  question  of  the  relation  of 
safety  and  the  requirements  listed  in 
the  ANPRM.  To  summarize  their  ar- 
gument, they  concluded,  based  on 
stolen  vehicle  recovery  data,  that  the 
current  Standard  No.  114  has  been  ef- 
fective in  limiting  the  number  of  vehi- 
cles stolen  for  joyriding  or  petty  theft. 


Vehicle  theft  today,  they  further  con- 
cluded, is  being  carried  out  primarily 
by  highly  professional  thieves  who  are 
often  organized  into  rings.  Further, 
they  suggested  that  the  professional 
thief  has  sophisticated  tools  and  ex- 
pertise for  which  no  cost-effective  de- 
terrents exist.  Further,  they  believe 
professional  thieves  drive  stolen  vehi- 
cles safely  to  avoid  being  stopped  by  a 
law  enforcement  officer  who  m.iglit 
discover  the  vehicles  are  stolen. 

To  help  determine  the  validity  of 
this  position,  the  NH'I'SA  funded  a 
study  by  Arthur  D.  Lltiie,  Inc.,  which 
addressed  this  question  and  consid- 
ered, among  other  data,  the  data  cited 
by  the  automobile  manufacturers  in 
the  comments.  (DOT-HS-7-01723).  A 
copy  of  the  Little  study  has  bet>n 
placed  in  the  docket.  After  reviewing 
this  study  and  other  data,  the  NHTSA 
concludes: 

(1)  Stolen  cars  are  involved  in  one 
out  of  every  350  accidents  and  account 
for  approximately  5.100  disabling  in- 
juries and  130  fatalities  annually. 

(2)  Stolen  cars  are  from  47  to  200 
times  more  likely  than  unstolen  cars 
to  be  involved  in  accidents. 

(3)  Approximately  1  million  vehicles 
were  stolen  during  1976,  of  which  a 
conservative  estimate  of  those  stolen 
for  joyriding  purposes  is  350,000. 

The  data  used  in  reaching  these  con- 
clusions are  essentially  the  same  as 
those  used  by  the  manufacturers, 
except  that  the  manufacturers  utilized 
1974  data  and  the  NHTSA  1976  data. 
There  was  no  significant  difference, 
however,  between  the  data  for  these 
years. 

In  view  of  the  association  of  theft  by 
Joyriders  and  petty  thieves  with  high- 
way accidents  smd  the  significant 
number  of  accidents,  deaths  and  injur- 
ies involving  stolen  vehicles  found  in 
the  study.  NHTSA  believes  that  a  seri- 
ous safety  problem  still  exists  with 
regard  to  stolen  vehicles  and  that  fur- 
ther rulemaking  in  this  area  is  justi- 
fied. It  should  be  noted  that  the  con- 
sumer impact  of  vehicle  theft  is  sub- 
stantial. Vehicle  theft  costs  society 
from  J1.8  billion  to  $2.9  billion  annual- 
ly, and  represents  8.4  percent  of  all 
the  crimes  committed  in  this  country, 
piacing  a  substantial  burden  on  law 
enforcement  agencies  and  the  courts. 

EXTKNT^ING  THE  APPLICATION  OF 

Standard  No.  114 

The  ANPRM  stated  that  the  agency 
was  considering  the  extension  of  the 
requirements  of  Standard  No.  114  to 
all  motor  vehicles  except  trailers. 
Truck  and  bus  manufacturers  opposed 
this  extension.  They  believed  that  the 
low  number  of  thefts  of  these  vehicles, 
particularly  of  heavy  trucks  and  of 
buses,  does  not  justify  having  their  ve- 
hicles comply  with  the  requirements. 
In  their  comments,  truck  manufactur- 
ers  submitted    data    which    Indicated 
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that  trucks  are  often  stolen  for  their 
cargo  and  later  abandoned.  The  Mo- 
torcycle Industry  Council  cormnented 
that  the  proposed  requirements  were 
not  appropriate  for  motorcycles  be- 
cause of  their  design  and  said  that 
theft  of  these  vehicles  should  be  ad- 
dressed in  a  separate  rulemaking 
action. 

The  contention  that  heavy  trucks, 
buses  and  special  trucks,  such  as  fire 
and  refuse  vehicles  should  not  be  in- 
cluded in  the  standard  on  the  basis  of 
their  low  theft  rates  has  merit.  This 
position  is  supported  by  the  report 
■Preliminary  Study  of  Effectiveness  of 
Auto  Anti-Theft  Devices"  prepared  for 
the  Department  of  Justice.  A  copy  of 
that  report  is  in  the  docket.  This 
report  concludes  that  the  theft  rate 
for  heavy  trucks  and  buses  is  much 
lower  them  for  passenger  cars,  and, 
when  stolen,  67  percent  of  these  vehi- 
cles are  recovered. 

Theft  report  data  from  the  States, 
however,  indicates  that  the  theft  rate 
for  light  trucks  and  multipurpose  pas- 
senger vehicles  is  similar  to  that  for 
pass<'nger  cars.  It  shows  too  that  cur- 
rently   available    devices    to    protect 
light    trucks    (tho.se    rated    at    10,000 
pcnn.is  or  less  GVWR)  from  theft  are 
relati'oly  unsophisticated.  For  exam 
ple^heigniiion  locks  in  many  light 
trucks  and  multipurpose  vehicles  are 
frequently  of  a  type  that  proved  unsa- 
tisfactory in  pre-1970  automobiles  be- 
cause of  their  su.sceplibility  to  tamper- 
ing. Due  to  the  popularity  and  increas- 
ing '!se  of  these  vchi-les  (sales  of  new 
light  trucks  and  multipourpose  passen- 
ger vehicles  have  more  than  doubled 
in  the  past  7  years  to  3,000,000  sales 
per  year)  and  a  repo'-ted  increase  by 
the  FBI  and  the  State  of  California  in 
the  theft  rate  of  tne.se  vehicles,  espe- 
cially vans,  the  NHTR.'^  concludes  that 
anti-theft   deterrents   are   appropriate 
for   trucks   with   a   G\'WR    of    10  000 
pounds  or  less  and  multipurpose  vehi- 
cles 

The  suggestion  of  separate  rulemak- 
ing for  motorcycles  also  has  merit  be- 
cause of  the  construction  and  design 
differences  between  those  vehicles  and 
enclosed  vehicles.  The  agency  has  de- 
cided that  further  consideration 
should  be  devoted  to  specific  anti- 
theft  measures  for  motorcycles. 

Stronger  Ignition  Locking  Systems 

The  ANPRM  lifted  a  number  of  re- 
quirements relating  to  greater  protec- 
tion for  a  vehicle's  ignition  system 
against  tampering.  Domestic  maiiufac- 
tureis  stated  that  the  prtscnt  ignition 
system  lock  requirements,  implement- 
ed in  January  1970.  harl  reduced  auto- 
mobile thefts  and  that  further  re- 
quirements were  umiecessary  and  re- 
lated to  design  rather  than  perfor- 
mance characteristics. 

Foreign  manufacturers  objected  to 
changes  in  Ignition  locks  stating  that 
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current  locks  were  sufficiently  effec- 
tive     and     recomjnended     that     the 
NHTSA   rooperate   with   the   ECE   to 
revise  Regulation  No.  18.  it  necessary, 
rather   than    independently   establish 
new  requirem.ents.  Lock  manufactur- 
ers and  consumer  groups  recommend- 
ed mere  intricate  and  stronger  locking 
systems  to  deter  motor  vehicle  thefts. 
After  a  re\iew  of  the  state  of  the  art 
in  lock  design  and  the  difiiculty  of  ar- 
ticulating perfoiTnance  standards  for 
stronger  locks,  the  NHTSA  has  tenta- 
tively concluded  that  it  would  be  more 
effective  to  approach  the  problem  of 
the  susceptibility  of  locks  to  tamper- 
ing by  limiting  the  utility  of  remo\-ing 
the  lock.  Consequently,  a  new  leuu're- 
ment  is  being  proposed  which  requires 
the  ignition  systems  to  be  inoperative 
if  any  part  of  the  Ignitiqn  lock  is  re- 
moved. To  further  protect  the  ignition 
system,  the  agency  proposes  also  that 
the  wices  which  activate  this  system 
shall  be  shielded  so  that  they  cannot 
be  directly  contacted  from  within  the 
passenger  compartment.  The  shielding 
could  be  provided  by  the  vehicle  struc- 
ture or  by  other  means.  The  agency  is 
considering  establishing  a  requirem.ent 
that    would    necessitate    the    use    of 
metal  or  other  similar  strong  shielding 
materials  which  would  have  to  be  cut 
by  special  cutting  tools  before  access 
to  the  igi-:ition  wires  could  be  gained. 
Comments  are  invited  on  whether  re- 
quirements should  be  specified  for  the 
type  of  material  that  may  be  used  to 
provide  the  shielding  or  for  the  type 
of  actions  (e.g..  cutting,  bending)  nec- 
essary to  removing  the  shielding. 

In  deciding  to  make  thesr  proposals, 
the  NHTSA  took  note  of  the  sigiiifi- 
cant  progress  already  achieved  by  the 
industry  iTi  making  locks  stronger.  The 
NHTSA  does  intend,  however,  to  mon- 
itor closely  the  efforts  of  the  indu.stry 
in  this  area  and.  if  appropriate-,  pro- 
pose ^  further  amendment  to  Stan- 
dard No.  114  to  ensure  all  manufactur- 
ers are  taking  advantage  of  improved 
lock  technology. 

Interior  Latch  Release  for  Hood 

The  ANPRM  stated  that  the  agency 
was  considering  a  requirement  that 
each  veiiicle  have  a  trunk  lock  and  a 
hood  lock  operable  only  from  within 
the  vehicle.  Comnients  from  auto- 
mobile manufacturers  were  not  in 
agreement  on  this  requirement.  Some 
manufacturers  felt  a  hood  release 
could  delay  motor  vehicle  theft  by 
denying  ready  access  to  the  igniticn 
system,  but  questioned  NHTSA's  au- 
thority to  i^ue  this  requirement  on 
the  basis  of  safety.  Oiher  manufactur- 
ers felt  tliat  since  a  thief  would  have 
to  eventually  enter  the  passenger  com- 
partment in  order  to  steal  the  vehicle, 
there  was  no  compelling  reason  for 
this  requirement.  Generally,  the  other 
coimnents  did  not  address  this  require- 
ment. 
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The  NHTSA  coiiCi  ides  that  a  hood 
release  iocat.,ed  inside  the  passenger 
compartment  would  aelay  the  vehi- 
cles theft  since  -hot  wiring"  of  a  vehi- 
cle would  be  made  more  difficult. 
Since  time  is  of  the  essence  in  theft  (5 
to  10  minutes  being  the  most  time  a 
thief  would  devote  to  a  theft  under  op- 
timal conditions),  a  hood  release  rep- 
resents an  effective  deterent.  The 
NHTSA  also  notes  that  m.-uiy  auto- 
mobile manufacturers  already  provide 
an  inteinal  hood  release,  and  it  would 
not  be  a  burden  to  requii-e  this  for  all 
vehicles.  ConsequenLlv.  it  is  proposed 
that  Standard  No.  114  be  amended  to 
require  that  the  primary  hood  latx:h 
position  or,  if  a  vehicle  has  two  hood 
latch  systenis,  the  primary  hood  latch 
system  be  operable  only  from  within 
the  passenger  compartment. 

The  NHTSA  also  concludes  that  an 
Interior  release  mec>ianism  for  the 
trunk,  which  was  suggested  in  the 
ANPRM  would  serve  primarily  to  pro- 
tect valuables  within  the  trunk,  rather 
than  deter  theft  of  the  vehicle.  There- 
fore, the  agency  is  not  propo-smg  a 
similar  requirement  for  trunk  locks. 

Two  Key  Stst^-m 

The  ANPRM  listed  a  requirement 
that  vehicles  be  designc-d  so  iliat  dif- 
ferent keys  are  necessary  for  the  steer- 
ing ignition  lock  and  for  door  and 
trunk  locks. 

The  automobile  manufacturers  and 
private  sector  generally  opposed  the 
two  key  system  because  they  said  it 
would  be  incon\enient  and  would  not 
aid  safety.  The  lock  manufacturers 
stated  their  belief  that  two  keys  would 
delay  the  vehicle  thief  for  the  reasons 
described  belcw. 

Some  police  departments  in  high  ve- 
hicle theii  areas  recommended  the  use 
of  two  Keys  as  a  delay  to  the  theft  be- 
cause after  a  thief  has  entered  the  ve- 
hicle, he  or  she  would  then  ha^e  to 
defeat  the  ignition  system  lock  to  .start 
the  vehicle.  The  one  key  system  en- 
ables thieves  to  obtain  an  igiiition 
svstem  lock  key  by  stealing  a  trunk  or 
door  lock  and  reproducung  the  key 
whi'-h  fits  it.  General  Motors  u.ses  a 
two  key  system  which,  according  to 
the  poli>e  comments.  ha.s  helped  in  re- 
ducing thefts.  The  additional  cost  of  a 
two  kev  system  is  so  small  as  to  be  un- 
quantifiable.  and  the  NHTSA  ccn- 
cludes  that  it  will  be  of  benefit  m  siow- 
Lng  duv,Ti  the  theft  of  a  vehi' le.  A 
system  requiring  a  separate  k^y  to  op- 
eiate  the  ignition  lock  system  is  there- 
fore proposed. 

Prevention  of  Accidetttal  Locking  of 
Stkerlng  System 

As  a  result  of  a  petition  received 
from  Mr.  R.  L.  Beal.  the  NHTSA  pro- 
posed tliat  steering  lock  systems  be  in- 
capable of  activation  with  the  vehicle 
in  motion.  Currently.  S4.2  permits  the 
driver  of  an  automobile  to  turn  off  the 


FEDERAL  REGISTER,  VOL  43,  NO.  84— MONDAY,  MAY   1,  1978 


18580 


PROPOSED  RULES 


engine  while  the  car  is  in  motion  with- 
out activating  the  steering  column 
lock  or  impeding  forward  self-mobility. 
Automobile  manufacturers  stated  that 
their  vehicles  already  meet  the  Intent 
of  this  requirement,  and  that  the 
steering  lock  cannot  be  activated 
under  these  conditions.  Nonetheless, 
the  NHTSA  has  concluded  that  this 
danger  should  be  guarded  against  with 
certainty,  even  if  the  key  is  actually 
removed  from  the  ignition.  Therefore, 
it  Is  proposed  that,  when  the  vehicle  is 
in  motion  and  the  key  is  either  re- 
moved from  the  ignition  lock  or  rotat- 
ed to  a  different  position  in  the  lock, 
neither  steering  nor  the  ability  of  the 
vehicle  to  move  forward  under  its  own 
power  shall  be  impeded. 

Alarm  To  Prtvent  Leaving  the  Key 
IN  THE  Ignition 

The  ANPRM  suggested  improve- 
ments in  current  alarm  systems  for 
discouraging  the  driver  from  leaving 
the  key  in  the  ignition  system.  The 
majority  of  comments  from  the  auto- 
mobile Industry  felt  that  the  current 
alarm  system  provision,  which  re- 
quires a  warning  to  the  driver  when 
the  key  has  been  left  in  the  ignition, 
and  the  door  is  open,  has  been  effec- 
tive in  getting  the  driver  to  remove 
the  key  from  the  ignition  and  that  any 
further  requirements  would  not  be 
cost  effective.  They  ba.sed  this  conclu- 
sion on  the  decreasing  number  of  vehi- 
cles reported  as  stolen  because  the 
driver  has  left  the  key  in  the  ignition. 
They  further  opposed  the  requirement 
as  they  considered  removal  of  the  key 
to  be  the  driver's  responsibility.  On 
the  other  hand,  lock  manufacturers 
and  consumers  felt  that  the  system 
could  be  improved  because  vehicles 
were  stiil  being  stolen  by  thieves  using 
a  key  left  in  the  vehicle's  ignition 
system. 

NHTSA  agrees  with  the  manufactur- 
ers that  the  present  requirements 
have  had  a  beneficial  effect.  Recov- 
ered stolen  vehicles  with  o^jnier's  keys 
still  in  the  Ignition  have  dropped  from 
a  pre-Standard  114  rate  cf  47  percent 
to  an  estimated  current  ra'^e  of  13.5 
percent.  However,  the  actual  rate  may 
be  higher  since  laws  imposing  liability 
for  accidents  involving  vehicles  which 
have  had  their  keys  left  in  them  and 
have  then  been  stolen  m.ay  lead  to  un- 
derrepor*:ng  of  surh  thefts.  Fur:l;e'-,  a 
thief  may  not  wi.sh  to  draw  attention 
to  himself  or  herself  by  leaving  the 
key  in  the  igTiiiion  and  thus  causing 
tne  alarm  to  be  activated  when  he  or 
she  opens  the  door  to  abandon  ihe  ve- 
hicle. 

The  agency  is  proposing  require- 
ments for  improvements  to  the  warn- 
ing system  that  would  further  discour- 
age the  driver  from  leaving  the  key  in 
the  ignition  and  could  be  effective  at  a 
minimal  cost.  Under  the  proposal,  an 
audible  warning  to  the  driver,  measur- 


ing 65  decibels  A  at  a  point  outride  the 
vehicle  and  1  foot  from  the  driver's 
door  with  all  doors  and  windows 
closed,  would  be  activated  whenever 
the  engine  or  other  source  of  motive 
power  has  been  turned  off,  the  key 
has  not  been  removed  from  the  Igni- 
tion lock,  and  the  door  has  been 
opened,  the  warning  would  continue 
until  the  key  was  removed.  Specific  in- 
formation is  requested  concerning  the 
sound  level  within  the  passenger  com- 
partment of  specific  vehicles  of  a 
warning  device  which  achieves  that 
the  proposed  sound  level  outside  the 
vehicle. 

ECE  REGtJUlTION  No.  18 

The  ANPRM  also  reqtiested  com- 
ments on  a  proposed  regulation  of  the 
ECE  relating  to  vehicle  security  (Reg- 
ulation No.  18).  Consumers,  lock  man- 
ufacturers, truck  industry,  and  motor- 
cycle industry  comments  did  not  ad- 
dress this  issue.  The  automobile  Indus- 
try recommended  that  the  United 
States  and  Europe  issue  identical  regu- 
lations concerning  motor  vehicle  theft. 
The  domestic  manufacturers,  however, 
stated  that  the  ECE  should  be  urged 
to  amend  Regulation  No.  18  to  con- 
form to  Standard  No.  114  in  the  inter- 
ests of  international  harmonization. 
ECE  Reguiation  No.  18,  which  is  con- 
siderably different  from  the  NHTSA 
proposal,  is  more  design  oriented  than 
appears  to  be  necessary.  Inasmuch  as 
NHTSA  regulations  are  requu^d  by 
statute  to  be  written  in  eus  perfor- 
mance-oriented terms  as  pos-sible,  the 
NHTSA  has  decided  to  work  closely 
with  the  International  Standards  Or- 
ganization (ISO)  ISO/TC',4  2/SC20 
Committee,  which  deals  with  vehicle 
security,  to  arrive  at  a  standard  corisis- 
tent  with  that  statutory  requirement. 

Door  Locking  System 

The  ANPRM  also  sought  comments 
on  stronger  and  more  secure  door  lock 
ing  sy.stems  Conuuents  on  this  subject 
generally  followed  the  pattern  of  com- 
ments relating  to  other  stronger  lock- 
ing systems.  In  essence,  most  com- 
menters  felt  that  the  cost  of  substan- 
tially increasing  the  strength  of  door 
locks  would  not  be  justified  in  lerm.s  of 
benefits  of  overall  vehicle  security. 
The  agency  agrees  and  consequently  is 
not  proposing  stronger  door  locks  in 
this  rulemakiiig,  although  the  matter 
will  be  considered  again  m  amenduig 
Federal  Motor  Vehicle  Safety  Stan- 
dard No.  206,  door  locks  and  door  re- 
tentinn  components.  Nonetheless,  the 
NHTSA  has  conclr.aed  that  simpler 
and  more  cost  effective  methods  of 
protecting  door  locking  systems  have 
been  developed  by  automobile  manu- 
facturers. Therefore,  the  notice  pro- 
poses that  door  lock  buttons  shall  be 
of  uniform  thickness  or  tapered  with 
the  thicker  end  at  the  bottom  to  pre- 
vent thieves  from  unlocking  a  car  door 


by  using  a  tool  to  hook  the  button  and 
pull  it  upward.  It  \a  also  proposed  that 
the  door  lock  mechanism  within  the 
door  be  shielded  to  prevent  direct 
access  to  the  mechanism  by  such  man- 
ipulative devices  as  a  "Slim  Jim." 
Comments  are  requested  on  what  sort 
of  shielding  should  be  required.  It  ap- 
pears that  less  rigid  shielding  is 
needed  then  in  the  case  of  the  shield- 
ing for  the  ignition  wires. 

Clarification  or  Current 
Requirements 

Based  upon  the  agency's  experience 
with  the  current  Standard  No.  114, 
minor  clarifying  amendments  have 
also  been  proposed  to  requirements 
currently  In  effect. 

Cost  or  the  PROPOS.^L 

In  determining  the  cost  of  the  pro- 
posal, the  NHTSA  made  the  assump- 
tions that  all  vehicles  covered  by  the 
standard  would  require  some  upgrad- 
ing, although  a  significant  number  al- 
ready meet  one  or  more  of  the  pro- 
posed requirements.  The  NHTSA  esti- 
mates that  the  proposal  will  add  ap- 
proximately $1.50  to  the  cost  of  manu- 
facturing a  passenger  car.  and  $3.70  to 
the  cost  of  manufacturing  a  truck  or 
multipurpase  passenger  vehicle.  The 
aggregate  manufacturing  cost  of  the 
proposal  would  be  $20.92  million  annu- 
ally for  passenger  cars  and  $16.53  mil- 
lion annually  for  trucks  and  multipur- 
pose passenger  vehicles. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  sub'-iitted.  All  comments 
must  be  limited  not  to  exceed  15  pages 
in  length.  Necessary  attachments  may 
be  appended  to  these  submis«ions 
without  regard  to  the  15  page  limit. 
ThLs  limitation  Is  intended  to  encour- 
age commenters  to  detail  their  prima- 
ry argimients  in  a  succinct  and  concise 
fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
f)dentiality.  three  copies  of  the  com- 
plete submi-ssion.  Including  purported- 
ly confidential  information,  should  be 
submitted  to  the  Chief  Counsel, 
NHTSA,  at  the  address  given  above, 
arid  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidenUalliy  must  be  supported  by  a 
statement  demonstrating  that  the  in- 
formation falls  wilhm  5  U.S.C.  section 
552(bJ(4),  ar.J  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial competitive  damage;  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  In  that  damage. 
In  addition  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
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for  the  corporation  must  certify  in 
writing  that  each  item  for  which  confi- 
denti.-il  treatment  is  requested  is  in 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employ  ee.s  to  as.sure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ere.i.  and  will  be  available  for  exami- 
nation in  the  docket  at  tiie  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  conunents  filed 
after  the  rlosii.g  aate  will  also  be  con- 
sidered. However,  the  rulemaking 
action  mh.y  proceed  at  any  time  after 
that  date,  and  conunents  received 
after  the  closing  date  and  too  late  for 
con.sideration  in  legard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  wiil 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recomniend- 
ed  that  interested  persons  continue  to 
exaraine  the  docket  for  new  material. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFH  571.114 
to  read  as  follows: 

5.1  .S'cope.  This  standard  specifies 
requirements  for  vehicle  tVieft  protec- 
tion. 

5.2  Application.  This  standard  ap- 
plies to  passenger  cars,  trucks  with  a 
GV'WH  of  lO.OO.i  potmds  or  less,  and 
multipurpose  passenger  vehicles. 

/S.3  Definitions. 
/  "Combination"  means  one  of  a 
number  of  configurations  of  a  lock 
which  allows  it  to  be  operated  by  a 
specific  key  to  permit  activation  of  the 
locked  system. 

"Key"  means  a  device  designed  to 
operate  a  specific  lock. 

'Lock"  means  a  device  designed  to 
control  the  movement  or  activation  of 
a  vehicle  system  or  component. 

S4.     Require  merits. 

S4  1  Each  vehicle  shall  have  an  ig- 
nition system  lock  that,  whenever  the 
key  is  removed,  will  prevent— 

(a)  Normal  activation  of  the  vehi- 
cles engine  or  other  main  source  of 
motive  power:  and 

(b)  Either  steering  or  forward  self- 
mobility  of  the  vehicle,  or  both. 

54.2  When  the  vehicle  is  in  motion 
and  tl.e  key  is  either  removed  from 
the  ignition  system  lock  or  rotated  to 
a  different  key  position  in  the  lock, 
neithrr  steering  nor  forward  .self-mo- 
bility shall  be  impeded. 

54.3  Each  manafactiirer,  in  meet- 
ing the  requirements  of  S4.1,  shall 
employ  a  locking  system  with  at  least 
1.000  different  combinations  or  with  a 
separate  combination  for  each  vehicle 
manufactured  annually. 

54.4  The  ignition  system,  lock  shall 
not  be  operable  with  a  key  which  oper 
ates  any  exterior  lock  in  the  vehicle. 


S4.5  An  audible  warning  to  the 
driver,  measuring  65  decibels  A  at  a 
point  outside  the  vehicle  and  1  foot 
from  the  driver's  door  with  all  doors 
and  windows  closed,  shall  be  activated 
whenever  the  engine  or  other  main 
source  of  motive  power  has  been 
turned  off.  the  key  has  not  been  re- 
moved from  the  ignition  lock,  and  the 
door  has  bc^n  opened.  The  warning 
shall  operate  continuously,  even  if  the 
door  is  subsequently  closed,  until  the 
kev  is  renioved. 

S4  6  The  door  lock  mechanism  con- 
tained within  thp  door  shall  be  shield 
so  that  it  can  not  directly  be  contacted 
bv  external  manipulative  devices. 

54.7  Any  vertical  protrusion  de- 
signed to  move  vertically  and  to  oper- 
ate the  door  lock  within  the  passenger 
compartment  shall  be  either  of  uni- 
form thickness  or  tapered  with  the 
thicker  end  at  the  bottom. 

54.8  Wires  which  activate  the  iRti- 
tion  system  shall  be  shielded  so  that 
they  can  not  be  directlv  contacted 
from  within  the  passenger  compart- 
ment. 

54.9  The  removal  of  any  part  of  the 
ignition  lock  shall  cause  the  ignition 
svstem  to  be  inoperative. 

54.10  The  hood  latch  position,  in 
the  case  of  vehicles  with  one  hood 
latch  s'.stem,  or  primary  hood  latch 
system,  in  the  case  of  vehicles  with 
two  hood  latch  systems,  shall  be  oper- 
able only  from  within  the  passenger 
compartment. 

The  principal  authors  of  this  propos- 
al are  Kevin  Cavey  of  tlie  Office  of 
Crash  Avoidance  and  Frederic 
Schwartz,  Jr..  of  the  Office  of  Chief 
Counsel. 

(Sec.  103.  112,  119.  PutJ.  L.  89563,  80  Stat. 
718  (15  U.S.C.  1392.  1401,  1407  i;  delepations 
of  authority  at  49  CFR   1  50  and  49  CFR 

501.8.) 

Issued  on  April  26.  1978. 

Michael  M.  Finkelstein, 
Acting  Associate 
Administrator  for  RiUeviakT  ng. 

[FR  Doc.  78-11770  Piled  4-26-78;  3:37  pm] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Pari  1065] 

[Ex  Parte  No.  55  (Sub-No.  8B)1 

GATEWAYS  AND  TACKINO-IRREGUIAR 
ROUTE  MOTOJ!  COMMON  CARRIERS  OF 
PROPERTY 

Motor  Common  Carri»ri  of  P'opoorty  Rout*« 
and  S«rv!c« 

AGEN'CY:  Interstate  Commerce  Com- 

miision. 

ACTION:  Notice  of  filing  of  petition 

for  modification  of  49  CFR  1065.1 

SUIvTMARY:  The  purpose  of  this  doc- 
ument  is   to   gather  public   comment 


concerning;  (1>  The  petition  filed  by 
the  Common  Carrier  Conference— Ir- 
regular Route.  Steel  Carriers  Confer- 
ence of  the  American  Trucking  Associ- 
ation and  Heavy-Specialized  Carrier 
Conference  of  the  American  Trurkmg 
Association  seeking  elimination  of  the 
requirement  of  filing  of  gateway  ele- 
mination  applications  in  arquisitioits 
under  section  5  and  tr?insfers  under 
section  212(b)  of  the  Interstate  Com- 
merce Act  where  the  most  direct  high- 
way distance  betp.een  points  to  be 
served  is  not  less  than  80  percent  of 
the  highway  distance  over  routing 
through  the  resuming  gateway  or 
where  mov<^ments  wculi  be  l^ss  than 
300  Tiixes:  and  <2)  whether  a  vendee, 
which  acquires  two  pieces  cf  authority 
with  which  the  vendor  ha-i  been  per- 
forming ser\'ice  by  tacking  oranove- 
ments  of  less  than  300  miles,  should  be 
able  to  continue  to  perform  that  ser- 
vice 

SCHEDVLE  FOR  SUBMISSION  OF 
COMMENTS:  Must  be  submitted  on 
or  before  May  31.  1973. 

l-HDR      FURTHER      INFORMATION 

CONTACT: 
G.  M.  Bober,  ,as.sistant  Deputy  Di- 
rector, Section  of  Finance,  Room 
5417,  Office  cf  Proceedings,  Inter- 
state Commerce  Commission.  Wash- 
ington. r>.C.  20423,  202-275-7564. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  instituie<i  by  a 
petition  filed  June  21,  1977,  by  the 
Common  Carrier  Conference— Irregu- 
lar Route,  Steel  Carriers  Conference 
of  the  American  Trucking  As.<?ociation. 
and  Heavy  Specialized  Carriers  Con- 
ference of  the  American  Trucking  As- 
sociation (petitioners)  seckUig  modifi- 
cation of  the  applicp.tion  cf  the  gate- 
way elimination  rules,  48  CFR  1065.  as 
they  relate  to  section  5  and  212(b) 
transactions. 

The  regulations  in  question  were 
issued  in  Gateicay  Elimivation.  119 
MCC  5  30  (1974).  and.  as  noted  by  peti- 
tioners, do  not  specifically  consider 
their  effect  on  acquisition  proceedings. 

It  was  found  in  Gateway  EUmma- 
tion,  supra,  that  were  the  direct  high- 
way distance  was  more  than  80  per- 
cent of  the  distance  between  two 
points  by  observing  the  gateway,  carri- 
ers operating  through  the  gateway 
were  effective  competitors  with  direct- 
line  operators.  Carriers  meeting  this 
so-called  "20-percent  rule"  (the  circu- 
ity in  utilizing  the  gateway  is  less  than 
20  percent),  which  aemonstratcd  that 
such  a  sen-ice  was  offered  by  an  ap- 
propriate tariff  being  on  file,  could 
eliminate  the  gateway.  The  new  direct 
services  would  not.  the  Commission 
believed,  materially  affect  the  existing 
competitive  balance.  This  applied  only 
to  certificated  authorities  issued  pur- 
suant to  an  application  pending  on  or 
before  November  23,  1973. 

As  a  corollary,  where  the  circuity 
would  be  more  than  20  percent,  tack- 
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in*  would  be  prohibited,  unless  the 
carrier  could  demonstrate  a  public 
need  for  the  service.  In  conformity 
with  Childress— Elimination  Sanford 
Gateway,  81  MCX  421  (1952).  cf.  119 
MCC  at  549-50.  Carriers  which  did  not 
foUow  one  of  these  paths,  except  for 
movement*  of  300  miles  or  less,  were 
prohibited  from  tacking  irregular 
routes. 

The  Commission  has  stated  that  this 
300-mile  exemptlojn  was  applicable 
only  to  authorities  issued  pursuant  to 
applications  pending  on  or  before  No- 
vember 23,  1973. 

The  Commission  in  Its  report  did 
briefly  consider  the  effect  of  the  new 
regulation  on  acquisitions.  It  stated 
that  if  two  irregular  routes  are  to  be 
joined,  the  applicant  carriers  would  be 
required  to  file  an  application  demon- 
strating that  public  convenience  and 
necessity  required  joinder,  and  if  a 
need  was  shown,  direct  service  would 
be  authorized.  If  no  such  showing  was 
made,  a  "no- tacking"  restriction  would 
be  imposed.  119  MCC  at  p.  552-3. 

On  December  3,  1974,  the  Commis- 
sion issued  a  policy  statement  concern- 
ing ex  parte  55  (Sub-No.  8)  and  Appli- 
cations under  sections  5(2)  and  212(b) 
of  the  Interstate  Commerce  Act.  In 
that  policy  statement  the  Commission 
instructed  carriers  with  pending  sec- 
tion 5  or  212  (b)  applications  filed 
after  November  23,  1973.  to  file  appli- 
cations to  eliminate  any  gateways,  the 
failure  to  do  so  resulting  in  the  imposi- 
tion of  a  "no-tacking"  restriction.  The 
Commission,  further,  asserted  that  in 
future  section  5  proceedings,  parties 
would  be  required  to  file  a  directly  re- 
lated application  to  avoid  imposition 
of  a  "no-tarking"  restriction.  The 
Commission  determined  that  the  crite- 
ria in  Childress,  supra,  would  be  appli- 
cable to  such  gateway  elimination  ap- 
plications, i.e.,  a  showing  of  public  con- 
venience and  necessity  would  be  re- 
quired. 

Petitioners'  Request 

Petitioners  seek  to  modifications  in 
the  Commission's  application  of  the 
regulations  to  acqui.'U;on.s  and  merg- 
ers under  section  5  and  transfers 
•  under  section  212'b).  Petitioners 
would  permit  the  elimination  of  gate- 
ways resulting  from  an  acquisition. 
i.e.,  the  point  of  joinder  of  the  vend- 
ee's existing  authority  and  the  author- 
ity being  acquired  without  requiring  a 
showing  of  public  convenience  and  ne- 
cessity where  circuity  through  the 
gateway  point  would  not  exceed  20 
percent.  An  applicant  would  only  have 
to  demonstrate  the  exist-ence  of  a 
tariff  for  interline  service  through  the 
joinder  point.  Secondly,  petitioners 
want  the  Commission  to  apply  the 
"300-mile  exemption"  to  gateways  re- 
sulting from  section  5  and  212(b)  ac- 
quisitions. 

Pettioners  suggest  that  the  20-per- 
cent rule  was  promulgated  on  the  ra- 
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tianale  that  where  the  direct  service 
route  is  80  percent  or  more  of  the  dis- 
tance utilizing  the  gateway,  a  p«r- 
sumption  arises  that  existing  carriers 
pro\'iding  service  have  felt  the  com- 
petitive impact  of  the  a^lnrlce  through 
the  gateway.  Since  this  presumption 
was  valid  in  section  5  applications  fUed 
before  November  23,  1973,  petitioner* 
believe  It  should  have  equal  validity 
on  applications  filed  after  that  date. 

Petitioners  refer  to  the  findings  of 
the  Commission's  Bureau  of  Econom- 
ics, that  the  elimination  of  gateways 
resulted  in  significant  savings  in  fuel. 
and  man-hours.  It  Is  argued  that 
granting  of  the  requested  relief  would 
add  to  the  savings  because  the  present 
policy  constitutes  a  major  deterrent  to 
applicants  entering  into  acquisition 
transactions. 

Rater  than  enter  into  such  transac- 
tions, it  is  urged  that  carriers  continue 
to  interline,  thereby  wasting  fuel,  dol- 
lars and  manpower.  Petitioners  also 
assert  that  the  relief  sought  would 
lessen  the  disparity  in  treatment  be- 
tween irregular  route  carriers  and  reg- 
ular route  carriers  with  regard  to 
joinder.  A  regular  route  carrier  which 
acquires  another  regular  route  under 
section  5.  can  perform  a  through  ser- 
vice without  a  showing  of  public  con- 
venience and  necessity,  as  well  as  join 
an  irregular  route  with  a  regular 
route.  Petitioners  plead  that  imposing 
the  requirement  of  demonstrating 
public  convenience  and  necessity  on  ir- 
regular rount  carriers,  even  if  no  circu- 
ity is  involved  results  in  discrimination 
in  favor  of  the  regular  route  carrier. 

Petitioners,  also,  reiterate  the  Com- 
mission's rationale  for  the  ••300-miie 
exemption",  that  on  such  shipments 
the  added  cost  and  fuel  use  from  tack- 
ing would  be  more  than  made  up 
through  increased  efficiencies  and 
operational  .savings.  The  same  reason- 
ing, it  ia  urged,  applies  to  hauls  of  300 
miles  or  less  resulting  from  a  joinder 
of  two  irregular  routes  by  an  acquisi- 
tion, and  accordingly  the  300-miie  ex- 
emption should  be  broadened  to  in- 
clude such  traffic. 

If,  after  considering  all  the  com- 
ments submitted,  the  Commission 
deems  a  rulemaking  proceeding  appro- 
priate, one  will  be  in.stituted. 

We  also  wish  to  consider  the  situa- 
tion of  a  vndee  acquiring  two  certifi- 
cates presently  utilized  by  a  vendor 
under  the  "300-mile 

exemption. "(e.g.,X,  a  vendor  holds  ir- 
regvilar  route  authority  from  A  to  B, 
and  also  from  B  to  C.  Tlie  distance 
from  A  to  C  (through  B)  is  less  than 
300  miles,  and  X  has  been  tacking  the 
two  authorities  pursuant  to  the  ex- 
em^ption.  X  proposes  to  sell  both  certi- 
ficates to  Y.) 

The  issue  for  consideration  Is  wheth- 
er the  vendee  should  be  permitted  to 
continue  the  service  previously  per- 
formed by  the  vendor  pursuant  to  the 
"300-mile  exemption." 


We  seek  comments  on  five  questions 
related  to  the  issues  discussed  above: 

(1)  Should  the  '20-p«rcent  nils"  be 
applied  to  future  acquisitions  of  irreg- 
ular route  authority  authorized  under 
sections  6(2)  or  212(b),  to  permit  elimi- 
nation of  the  gateway  resulting  from 
joinder  of  vendee's  irregular  route  au- 
thority with  the  authority  authorized 
to  be  acquired  by  filing  an  E  letter 
notice  rather  than  filing  a  gateway 
elimination  application? 

(2)  Should  the  "SOO-mile  exemption" 
be  applied  to  future  acquisitions  au- 
thorized under  sections  5(2)  or  212(b) 
of  irregular  route  authority  to  permit 
the  tacking  of  vendee's  existing  irregu- 
lar route  authority  with  the  authority 
authorized  to  be  acquired  on  move- 
men  Us  of  less  than  300  miles? 

(3)  Should  the  "20-percent  rule"  and 
the  "300-mile  exemption"  be  applied 
to  applications  under  section  5(2)  and 
212(b)  filed  after  November  23,  1973, 
and  disposed  of  prior  to  the  Commis- 
sion's action  on  the  request  presented 
by  petitioners;  and,  if  so,  should  a  dis- 
tinction be  made  between  those  appli- 
cations that  have  been  consummated 
and  those  that  have  not? 

(4)  If  the  relief  sought  by  petitioners 
Is  granted,  should  a  similar  rule  be  ap- 
plied if  the  new  authority  is  acquired 
by  an  extension  application  pursuant 
to  section  207,  rather  than  by  an  appli- 
cation pursuant  to  sections  5  or  212(b); 
i.e.,  if  the  applicant  can  show  that  it 
had  a  tariff  on  file  for  Interline  service 
through  the  joinder  point,  should  it  be 
permitted  to  utilize  the  "20-percent 
rule "  through  filing  of  an  E  letter 
notice? 

(5)  Should  a  vendee  who  acquires 
two  portions  of  irregular  route  author- 
ity, which  the  vendor  has  been  tacking 
pursuant  to  the  "300-mile  exemption", 
be  permitted  to  continue  to  tack  the 
operating  rights  in  this  manner:  and, 
if  so,  should  the  vendee  provide  infor- 
mation in  its  application  of  its  inten- 
tion to  so  use  the  authority? 

Any  interested  person  may  partici- 
pate in  this  proceeding  by  submitting 
a  statement  of  views,  arguments,  or 
other  comments  regarding  petitioners' 
proposals,  and  the  questions  we  have 
set  forth.  We  also  will  entertain  com- 
ments on  the  environmental  impact  of 
the  proposals.  Any  person  intending  to 
participate  in  this  proceeding  shall  on 
or  before  30  days  from  publication  in 
the  Federal  Register  of  this  notice 
file  with  the  Office  of  Proceedings, 
Room  5349,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423, 
an  original  and  12  copies  of  each  state- 
ment. 

All  written  submissions  wUl  be  avail- 
able for  public  inspection  during  regu- 
lar business  hours  at  the  Office  of  the 
Interstate  Commerce  Commission, 
12th  Street  and  Constitution  Avenue, 
Washington,  D.C.  20423. 

/(  is  ordered:  Notice  of  the  institu- 
tion of  this  proceeding  be  given  to  the 


general  public  by  depositing  a  copy  of 
this  notice  in  the  Oifice  of  the  Secre- 
tary. Interstate  Commerce  Commis- 
sion. Washington,  for  public  inspec- 
tion and  by  delivering  a  copy  of  the  at- 
tached notice  to  the  Director  of  Feder- 
al Reguster  for  publication  in  the  Fed- 
eral Register  as  notice  to  interested 
persons. 

Decided:  April  17.  1978. 

By  the  Commission.  Commi.ssioners 
Murphy.  Brown,  and  Stafford  dissent- 
ing. 

H.  G.  HcMME,  Jr., 
Acting  Secretary. 

Commissioner  Brown  Dissenting 

In  thia  Instance,  we  would  .save  much  time 
and  effort  by  foilowing  a  two-step  procedure 
proposing  some  rules  for  all  parlies  Lo  con- 
sider now,  rather  than  simply  requesting 
comments  on  the  question  of  whether  we 
should  propose  rules. 

[Fll  Doc.  78-11789  Filed  4-28-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wildllf*  Service 

[50  CFR  Part  23] 

REVIEW  OF  STATUS  OF  THE  LECHWE  AND 
LEOPARD  UNDER  THE  ENDANGERED  SPECIES 
CONVENTION 

Advance  Notice  of  Potential  Rulemaking 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 


PROPOSED  RULES 

ACTION:  Advance  notice  of  potential 
rulemaking. 

SUMMARY:  On  January  3,  1978. 
Safari  Club  International  (4615  North 
Camino  Nuestro.  Tucson.  Ariz.  85705) 
petitioned  the  Department  of  the  In- 
terior to  propcse  reclassifying  the 
leopard  (Panthera  pardus)  from  Ap- 
pendix I  to  Appendix  II  and  to  pro- 
pose deleting  the  lechwe  (KobuS 
leche),  an  African  antelope  from  Ap- 
pendix I  of  the  Convention  on  Inter- 
national Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora.  The  Depart- 
ment ha-s  determined  that  substantial 
evidence  has  been  presented  by  the  pe- 
titions, and  that  such  evidence  war- 
rants a  review  of  tlie  statu.-^  of  these 
species  to  learn  whether  changes  in 
their  Appendix  listings  should  be  pro- 
posed for  consideration  by  other  coun- 
tries that  are  Parties  to  the  Conven- 
tion. 

DATE:  Submit  information  in  writing 
by  June  30.  1978. 


ADDRESS:  Please  send  information  to 
the  Director,  U.S.  Fish  and  Wildlife 
Senice.  Federal  Wildlife  Permit 
Office.  Washington.  D.C.  20240. 


FOR      FURTHER      INFORMATION 

CONTACT: 
Dr.   Richard  L.  Jachowski.   Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
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Wildlife   Service,   Washington,   D  C. 
20240,  phone  202-632-8796. 

SUPPLEMENTARY  INFORMATION: 
The  Fish  and  Wildlife  Service  is  seek- 
ing the  views  of  the  governments  of 
other  countries  in  which  these  species 
occur.  All  interested  persons  are 
hereby  invited  to  submit  any  factual 
information,  including  publications 
and  written  reports,  that  pertains  to 
this  review.  This  information,  together 
with  that  provided  in  the  petition 
from  Safari  Club  International  and 
that  obtained  from  other  sources,  will 
be  reviewed  to  determine  whether  the 
leopard  and  lech-^e  should  be  pro- 
posed for  reclassification  or  deletion 
from  appendices  to  the  Convention. 

All  information  used  in  this  review 
will  be  available  for  public  inspection 
during  normal  business  hours  in  Room 
546.  1717  H  Street  NW..  Washington, 
DC. 

This  document  was  prepared  by  Dr. 
Richard  L.  Jachowski.  Federal  Wild- 
life Permit  Office. 

Note— The  Service  has  determined  that 
this  document  docs  not  contain  a  major 
action  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11S49  and  OMB  Circular  A-107. 

Dated:  April  24,  1978. 

Lynn  A.  Greenwalt. 

Director, 
Fish  and  Wildh/e Senice. 

[FR  Doc.  78-11775  Filed  4-28-78;  8:45  am] 
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notices 


This  section  of  th«  FEDERAL  REGISTER  contoins  documents  other  then  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegations  of  outhority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appeonng  m  this  section. 


[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

SoM  Conservation  Sorvico 

KIG  SANDY  OlEEK  WATERSHED,  TEXAS 

Interrt  to  Prepare  on  Environmental  Impact 
Stotemenf 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Ouidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650j;  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  give  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Big 
Sandy  Creek  Watershed.  Clay.  Jack. 
Montague,  Tarrant,  and  Wise  Coun- 
ties. Tex. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  will  cause  significant,  local,  re- 
gional, or  national  impacts  on  the  en- 
vironment. As  a  result  of  the.se  find- 
ings, Mr.  George  C.  Marks.  State  Con- 
servationist, Soil  Conservation  Service. 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  statement  is  needed  for  install- 
ing the  remaining  measures  in  this 
project. 

The  project  concerns  a  plan  for  wa- 
tershed protection,  flood  prevention, 
improved  water  quality  and  quantity, 
and  improved  quality  of  life  for  the 
area.  The  planned  action  for  the  re- 
maining project  provides  for  the  in- 
stallation of  43  flood  \».alei  retardmg 
structures,  one  multiple  purpose  struc- 
ture with  recreational  fftcihiies.  31 
grade  stabilization  structures  land  sta- 
bilization measures  on  8-5  acres  of 
critically  eroding  lands,  laiid  treat- 
ment measures  for  stabilisation  of 
critical  sediment  source  ar-ns  en  2.100 
acres  of  privately  owned  iar.d  and 
1,455  acres  of  federally  uAned  land  in 
the  L.  B.  J.  National  Graisla;..ls,  and 
technical  assistance  for  application  of 
land  treatment  measures  on  watershed 
lands.  Accelerated  technical  assistance 
for  land  treatment  has  been  prov'ded 
for  approximately  75  percent  of  the 
land  treatment  goals  for  the  water- 
shed, and  13  floodwater  retarding 
structures  have  been  installed. 

A  draft  environmental  impact  state- 
ment wUl  l>e  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Sou  Conservation  Service  invites 
participation  of  agencies  and  individ- 


uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  is  being 
developed  by  Mr.  George  C.  Marks, 
State  Conservationist,  Soil  Conserva- 
tion Service,  W.  R.  Poage  Federal 
Building.  101  South  Main  Street, 
Temple,  Tex.  76501,  817-774-1255. 

(Catalog  of  Federal  domestic  A^istance 
ITogram  No.  10.904.  Flood  Control  Act, 
Public  Lax  78-534.  58  Stat  905.) 

Dated:  April  20.  1978. 

Joseph  W.  H.\as, 
Assistant       Administrator      for 
Wattr  Resources,  Soil  Conser- 
vation   Service,     U.S.    Depart- 
ment of  AgriciUture. 
[FR  Doc.  78  U 699  Filed  4-28-78;  8:45  am] 


[3410-16] 

LiTTLE  WYACONDA   SUGAR  CREEK 
WATERSHED,  MISSOURI 

Intent  To  Prepore  on  Environmental  Impoct 
Statofiienl 

Pursuant  to  Section  102'2)'C.>  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environrp>ntal 
Quality  Guidelines  (40  CFR  Part 
1500  >;  and  the  Soil  Con.serva»ion  Ser- 
vice Guid(^lines  (7  CFR  Part  6.50';  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Ag^riculture,  gives  notice 
that  an  environmental  imp.ct  state- 
ment is  being  prepared  for  the  Little 
Wvf.co.-viaSugar  Creek  Watershed. 
Clark.  Ltwis.  arid  Scotland  Counties, 
Mo. 

The  environmental  assessment  of 
tins  federaily-assisted  action  indicates 
that  the  project  may  cause  local,  re- 
girTial,  or  national  impacts  on  the  en- 
vironnuxn.  As  a  re.sult  of  thesf  find- 
ings. Mr.  Kenneth  G.  McManus,  Slate 
Const^ri.ationist.  ha,s  determined  that 
the  F-'e.t'antion  and  review  of  an  envi- 
ronnentai  impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for 
flood  prov^-ntion  and  watershed  pro 
tection.  The  planned  works  of  im- 
provement Include  accelerated  land 
treatment  and  a  system  of  flood  pre- 
vention structures. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 


interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr.  Ken- 
neth G.  McManus,  State  Conserva- 
tionist, Soil  Conservation  Service,  555 
Vandiver  Drive,  Colimibia.  Mo.  65201, 
314  442-2271,  extension  3155. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566.  16  use  1001-1008.) 

Dated:  April  20,  1978. 

Joseph  W.  Haas. 
Assistant       Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service,     U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  78-11700  FUed  4-28-78,  8:45  ami 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  32470;  Order  78-4-110] 

ALLEGHENY  AIRLINES,  INC 

Order  T?  Show  Couie  Regarding  Amondment 
of  C'^rtificate  of  Public  Convonionca  and  No- 
cettity  for  Route  97 

Adupted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington, 
DC,  on  the  19th  day  of  April  1978. 

Py  0"}tr  78-4-109,  issued  concur- 
rently uiTh  this  Order,  the  Board  has 
proposed  to  realign  the  domestic  route 
system  ol  Delta  Air  Lines  In  a  maimer 
which  would,  among  other  things,  give 
Delta  unrestricted  authority  in  22 
minor  markets '  where  Allegheny  Air- 
lines aLso  holds  restricted  authority. '  \ 
As  di.sru..':*  d  in  Orders  78-4-109.  77- 
11-74.  and  76-5  101,  it  is  our  view  that 
such  small  markets  do  not,  as  a  practi- 
cal matter,  present  competitive  consid- 
erations of  aignifitant  magnitude,  and 
arcordi.npiy.  we  have  proposed  as  a 
matter  of  p-dicy  to  grant  unrestricted 
authority  to  ail  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  opf'rating  restrictions  on  Alleghe- 
ny as  well  as  the  other  carriers  certifi- 
cated  to   serve   these   minor   markets 


'I.e  ,  markets  which  generate  fewer  than 
20  true  O  <fe  D.  plus  interline  connecting 
passengers  a  day. 

'The  minor  markets  where  both  Alleghe- 
ny and  Delu  currently  hold  restricted  au- 
thority are  set  forth  In  Appendix  A  to  this 
order. 


will  give  these  carriers  greater  flexitd- 
ity  to  establish  more  logical  aircraft 
routings,  and  may  enable  the  carriers 
to  offer  new  or  additional  service  in 
these  small  markets,  thereby  benefit- 
ing the  traveling  public  without  any 
significant  adverse  impact  on  other 
carriers. 

Upon  consideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109,  and  76-5- 
101,  we  tentatively  find  and  conclude 
that  the  elimination  of  restrictions  on 
Allegheny's  operations  in  the  22  mar- 
kets listed  in  Appendix  A  is  required 
by  the  public  convenience  and  necessi- 
ty and  is  consistent  with  the  Board's 
policy  of  removing  restrictions  which 
serve  no  useful  purpose  and  which  are 
otherwise  wasteful  and  undesirable. 

Interested  persons  will  be  given  60 
days  following  the  date  of  senice  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objectioris  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross  ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  UTitten  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained. ' 

Accordingly  it  is  ordered.  That; 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  Allegheny's 
certificate  for  route  97  so  as  to  remove 
operating  restrictions  in  the  markets 
listed  in  Appendix  A. 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  within  60  days  after  the 
date  of  .service  of  this  order,  file  with 
the  Board  and  serve  up6n  all  persons 
listed  in  Appendix  K  of  Order  78-4- 
109,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  such  evidence  as  is  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  20  days  there- 
after. 

3.  If  timely  and  properly  supported 
objections  are  filed,  fuU  consideration 


•We  further  find  and  conclude  that  Alle- 
gheny is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act.  and  Is  fit, 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 


NOTICES 

will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  • 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  wiU  be  sub- 
niitted  to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
ser\ed  upon  all  persons  listed  in  Ap- 
pendix K  of  Order  78-4-109. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  > 
Secretary. 

Appendix  A.— ^fmor  markets  where 
Allegheny  will  receive  unrestricted  authority 


Fiscal  year   Present 
Market  1975       autho.'ity 

traffic ' 


1-stop. 


Boston  to  Lexington 6.650 

Burlington  to— 

CincinnaU 880 

Colutnbos 840 

Da>1on 1.460 

E\ans\ille 60 

Indianapolis 980 

Lexington _ 180 

Louls'.llle 510 

Memphis „...„.. ~ 310 

Nashville 2 1 0 

St.  Louis - 1,880 

Toledo 80 

Cleveland  to  E\ans\lUe 5.170 

Columbus  ic  Nashville 6,810 

Daj-ton  to  NashvUle 1.170 

E\ansville  to — 

Ijexlngton 350 

Nashnlle 120 

Philadelphia 5.140 

Hartford  to — 

Uxington -.  2.930 

Toiedo 5.000 

Indianapolis  to  Nashville 6.660 

Lexington  to  St.  Louis 4.200 


'True  O,  &  D   plus  Interline  connecting  passen- 


Do.' 

Do." 

Do.' 

Do  ' 

Do.' 

Do.' 

Do.' 

Do.' 

Do." 

Do.' 

Do.' 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

gers. 

■via  New  York. 


[FR  Doc.  78-11615  Piled  4-28-78;  8:45  am] 


[6320-01] 

[Docket  No.  32471;  Order  78-4-111] 

AMERICAN  AIRLINES,  INC 

Order  To  Show  Coute  Regarding  Amendment 
of  Certificate  of  Public  Convenience  and  Ne- 
cetiily  for  Route  4 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  19th  day  of  April  1978. 

By  Order  78-4-109,  issued  concur- 
rently with  this  Order,  the  Board  has 
proposed  to  realign  the  domestic  route 


'All  motions  and/or  petitions  for  recon- 
sideration shaU  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'All  Members  concurred. 


18535 

system  of  Delta  Air  Lines  in  a  manner 
which  would,  among  other  things,  give 
Delta  imrestricted  authority  in  2 
minor  markets '  where  American  also 
holds  restricted  authority. '  As  dis- 
cussed in  Orders  78-4-109,  77-11-74. 
and  76-5-101,  it  is  our  view  that  such 
small  markets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
ser\-e  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Ameri- 
can as  weD  as  the  other  carriers  certi- 
ficated to  serve  these  minor  markets 
wUl  give  these  carriers  greater  flexibil- 
ity to  establish  more  logical  aircraft 
routings,  and  may  enable  the  carriers 
to  offer  new  or  additional  service  in 
these  small  markets,  thereby  benefit- 
ing the  traveling  public  without  any 
significant  adverse  impace  on  other 
carriers. 

Upon  consideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109,  and  76-5- 
101,  we  tentatively  find  and  conclude 
that  the  elimination  of  restrictions  on 
American  operations  in  the  2  markets 
listed  in  Appendix  A  is  required  by  the 
public  convenience  and  necessity,  and 
is  consistent  with  the  Board's  policy  of 
removing  restrictions  which  ser\'e  no 
useful  purpose  and  which  are  other- 
wise wasieftil  and  undesirable. 

Interested  persons  will  be  given  60 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross  ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained. ' 

According,  it  is  ordered,  that: 

1.  Ail  interested  persons  be  directed 
to  show  cause  why  the  Board  should 


'I.e.,  markets  which  generate  fewer  than 
20  true  O.  &  D.  plus  interline  connecting 
passengers  a  day. 

'The  minor  markets  were  l)oth  American 
and  Delta  currently  hold  restricted  author- 
ity are  set  forth  In  Appendix  A  to  this  order. 

>We  further  find  and  conclude  that 
American  Is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act,  and  Is  fit. 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  reqiUre- 
ments. 
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not  Lssue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  American's 
certificate  for  Route  4  so  as  to  remove 
operating  restrictions  in  the  markets 
listed  in  Appendix  A 

2.  Any  interested  persons  having  ob- 
jection to  the  Issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  within  60  days  after  the 
date  of  service  of  thLs  order,  file  v^iih 
the  Board  and  serve  upon  all  persons 
listed  in  Appendix  K  of  Order  78-4- 
109,  a  statement  of  objections  together 
with  a  sj.mmary  of  testimony,  statisti- 
cal data,  and  such  evidence  as  is  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections:  answers  to  ob- 
jections shall  be  filed  20  days  there- 
after; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
^^■111  be  accorded  the  matters  or  issued 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; « 

4.  In  the  event  no  -objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix K  of  Order  78-4-109. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board 

Phyllis  T.  Kaylor.  ■■ 
Secretary. 

Appejtdix  K.— Minor  markets  tihere 
American  icUl  receive  unrestricted  aultionty 


Piscil  year    Pr<-«prif 
Market  i:^7j        authorny 

tralfiC 


Cleveland  to  Knoxville.._ _.    7.290     Istop  via 

Nashvine. 

Indianapolis  to  NashrtUe  6,660     l-stop  via 

CliiCtrxnatL 


'True  O.  &  D    plus  Interline  connecting  passen- 
gers. 

[FR  Doc.  78-11616  Filed  4-28  78.  3  45  am] 


[6320-01] 

[Docket  No.  32472;  Order  78-4  112] 

•RANIFf  AIRWAYS,  INC 

Order  to  show  Cau>«  Recording  Amandmant 
of  Cartificot*  of  Public  Convonianc*  and  Na- 
•attity  for  Routa  9 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
DC,  on  the  19th  day  of  April  1978. 

By  Order  78-4-109,  issued  concur- 
rently with  this  Order,  the  Board  has 
proposed  to  realign  the  domestic  route 
system  of  Delta  Air  Lines  in  manner 
which  would,  among  other  things,  give 
Delta  unrestricted  authority  in  3 
minor  market^  '  where  Brariif  f  Airways 
also  holds  restricted  authority. '  As 
discussed  in  Orders  73-4  109.  77-11-74, 
and  76-5-101.  it  is  our  view  that  such 
small  markets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unresincted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markeus  The  remov 
ai  of  operating  restrictions  on  Braniff 
as  well  as  the  other  carriers  certificat- 
ed to  serve  these  minor  markets  will 
give  these  earners  greater  flexibility 
to  establish  more  logical  aircraft  rout- 
ings, and  may  enable  the  carriers  to 
offer  new  or  additional  .service  in  the<»e 
small  markets,  thereby  benefiting  the 
traveling  public  without  any  signifi- 
cant adverse  impact  on  other  caj-riers. 

Upon  consideration  of  the  above 
matters,  and  c-cnsistent  with  nur  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109  and  76-5-101. 
we  tentatively  find  and  conclude  that 
ti".e  elimination  of  restrictions  on 
Braniff  s  operations  in  the  3  markets 
listed  in  appendix  A  is  required  by  the 
public  convenience  and  necessity,  and 
is  consi.<tent  with  the  Boftrds  poli'^y  of 
removing  restrictions  v.  hich  serve  no 
u.seful  purposp  and  which  are  other- 
wise wasteful  and  undesirable. 

Interested  persons  will  be  given  60 
d-vys  following  the  date  of  service  of 
this  order  to  show  cau.se  why  the  ten- 
tative finding-s  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opp>ortu;iity  for  osal  cross  ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  m.aterial  facts  he  would  expect  to 
establish  through  such  a  hearing  that 


cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained.  • 
Accordingly,  in  U  ordered,  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  Braniff's 
certificate  for  Route  9  so  as  to  remove 
operating  restrictions  in  the  markets 
ILsted  in  appendix  A. 

2.  Any  interested  persons  having  ob- 
jection to  the  Issuance  of  an  order 
making  final  the  proposed  findings, 
concltisions.  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  within  60  days  after  the 
date  of  senice  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
lifted  in  appendix  K  of  Older  78-4- 
109  a  statement  of  objections  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  such  evidence  as  is  ex- 
pected to  be  relied  upon  to  support 
the  .stated  objections;  answers  to  ob- 
jections shall  be  filed  20  days  there- 
after: 

3  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issued 
rai.sed  by  the  objections  before  further 
action  is  taken  by  the  Board;  * 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  deemed  to  have  been 
waived,  and  the  case  will  be  submitted 
to  the  Board  for  final  action;  and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  ap- 
pendix K  of  Order  78-4-109. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

PiiYLUS  T.  Kaylor,  ' 
Secretaiy. 

Afphlvdix  a.— Jfinor  markets  where  Brunx/f 
unit  recveive  unrestricted  authority 


Fiscal  year 

Market 

1975 

traffic  ' 

Present  authority 

Utile  Rock  to 

4.840 

2-stop  via  Fort 

Tampa- 

Smith,  New 
Orlean.s 

Nashville  to 

4.390 

l-stop  via  T-Jlsa. 

Shreveport. 

Shreveport  to 

4.740 

1  -stop  via  New 

Tampa. 

Orleana. 

'True  O&D  pi 

lis 

Ir'er'.ine  connecting  passengers 

[FR  Doc.  78 

11617  Filed  4 

.28-78:8:45  am] 

'All  motions  and  or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'All  Members  concurred. 


'I.e..  markets  which  generate  fewer  than 
20  true  OiD  plus  Interline  connecting  pas- 
sengers a  day. 

'The  minor  marketa  where  both  Braniff 
and  Delta  currently  hold  restricted  author 
Ity  are  set  forth  in  appendix  A  to  this  order 


'We  further  find  and  conclude  that  Bran- 
iff Is  a  citizen  of  the  United  States  within 
the  mc-i-^ing  of  the  Act.  and  is  fit.  willing. 
and  able  to  perform  projjerly  the  air  trarus- 
porlation  propcsed  here  and  to  conform  to 
the  provisions  of  the  Act  and  the  Board's 
rules,  regulations,  and  requirements. 

'All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  w^l  be  entertained. 

'All  Members  concurred. 
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[Docket  32473;  Order  78-4-1131 
EASTERN  A;X  LIKtS.  IKC. 

Ordar  to  Show  Couie  Regarding  Amsnr^merit 
of  Certificctfi  of  Put>!ic  Corveni«r.«  end 
Nacetsity  for  Routes  5,  6,  and  10 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  19th  day  of  April  1973. 

By    Order   78-4-103,    is.'iued   concur- 
rently with  this  Order,  the  Board  has 
proposed  to  realign  the  domestic  route 
system  of  Delta  Air  Line;=  in  a  mani:er 
which  would,  among  other  things,  g;ve 
Delta    unrestricted    authority    in    70 
minor    markets'    where    Eastern    Air 
Lines  also  holds  reslri.-ted  authority.^ 
As  discussed  in   Orders  78-4-109,   77- 
11-74.  and  76-5-101.  it  is  our  view  that 
such  small  markets  do  not.  as  a  practi- 
cal matter,  present  competitive  consid- 
erations of  sitoiificant  magnitude,  and 
accordingly,    we    ha\e   proposed    as   a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Ert.stem 
as  well  as  the  other  carriers  certificat- 
ed to  serve  these  minor  markets  will 
give  these  carriers  greater  flexibility 
to  establish  more  logical  aircraft  rout- 
ings, and  may  enable  the  carriers  to 
offer  new  or  additional  service  in  these 
small  markets,  thereby  benefiting  the 
traveling   public  without   any   signifi- 
cant adverse  impact  on  other  carriers. 
Upon    consideration    of    the    above 
matters,  and  consistent  with  our  ten- 
tative   findings    and    conclusions    set 
forth  in  Orders  78-4-199  and  76-5-101. 
we  tentatively  find  and  conclude  that 
the  elimination  of  restrictions  on  East- 
ern's   operations    in    the    70    markets 
listed  in  appendix  A  is  required  by  the 
public  convenience  and  necessity,  and 
Is  consistent  with  the  Boards  policy  of 
removing  restrictions  which  serve  no 
useful  purpose  and  which  are  other- 
wise wasteful  and  undesirable. 

Inter e.'Ued  persons  will  be  given  60 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  m^arkets, 
and  to  support  such  objections  with 
detailed  economic  an.alysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cros=  ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 


NOTICES 

cannot  be  established  in  written  pler\d- 
ings.  General,  vatiu<^,  or  unsur.rcrtcd 
objections  will  not  be  entertained.' 
Accordingly,  it  is  ordered.  That: 
1  All  mieresled  persons  be  directed 
to  show  cau.se  why  the  Board  should 
net  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  Easterns 
certificates  for  Routes  5.  6.  and  10  so 
as  to  remove  operatixig  restrictions  in 
the  market*  listed  in  appendix  A. 

2.  Any  interested  persons  havuig  ob- 
jection to  tne  issuance  of  an  order 
making  final  the  proposed  findint^s. 
conclusions,  and  certificate  amtnd- 
men.s  and  modifications  set  forth 
here  shall,  within  60  days  after  tlie 
date  of  service  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
ILsted  in  appendix  K  of  Order  78-4- 
109,  a  statement  of  objections  together 
with  a  sum.mary  of  testimony,  stali.sti- 
cal  data,  and  such  evidence  as  is  ex- 
pected to  be  relied  upon  to  support 


'I.e..  markets  which  generate  fewer  than 
20  true  O&D  plus  interline  corjiectiiig  pas- 
stnpers  a  day. 

'The  minor  markets  where  both  Ea.stem 
and  Delta  currently  hold  restricted  author- 
ity are  set  forth  in  appendix  A  to  this  order. 
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the  stated  objections-  answers  to  ob- 
jections shall  be  filed  20  days  there- 
after; 

3.  If  timely  and  properly  suiiported 
oblections  are  filed,  full  consideration 
will  be  accorded  the  mialters  or  issues 
raised  by  the  objections  before  fuither 
action  is  taken  by  the  Board; ' 

4.  In  the  event  no  objections  are 
filtd  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
pa-t  or  parts  will  oe  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  ap- 
pendix K  of  Order  78-4-109. 

This  order  shall  be  published  in  the 
Federal  Regisier. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. ' 


^We  further  find  and  conclude  that  East- 
ern is  a  citizen  of  the  United  States  within 
the  meaning  of  the  Act,  and  i.s  fit.  willing, 
and  able  to  perform  properly  the  air  traris- 
portation  propo.sed  here  and  to  conform  to 
the  provisions  of  the  Act  and  the  Board  s 


rules,  rerulations.  and  requirements. 

♦All  motions  and  or  petitions  for  recon- 
.sideration  shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


Appendix  A.-Afinor  markets  where  Eastern  will  receive  unrestricted  authority 


Market 


Fiscal  year  1975 
traffic' 


Present  authority 


Augusta  to— 

EvansviUe 

Houston ™... 

Mrvcon 

Nashville 

St.  Louis 

Birmingham  to— 

Columbus,  Ohio 

Lexington 

Toledo 

Boston  to  Macon 

Charleston  to— 

EN-ansvUle 

Macon 

NashvUle 

St.  Louis 

Charlotte  to— 

Ev  ansviUe 

Lexington 

Macon 

Chattanooga  to  C!e%'eland . 
Cinciruiatl  to— 

Columbus.  Ga 

Evansvllle 

Macon - 

Montgomery 

Toledo — 

Cleveland  to— 

Columbus.  Ga 

Evsnsvilie 

Lexington 

Macon 

Montgomery 

Columoia  to- 

EvansviUe 

Maron 

Nashville 

Columbus.  Ga  to— 

Columbus,  Ohio 

Detroit 

Lexington 

Los  Angeles 

Toledo 

Columbus,  Ohio  to — 

EvansviUe 

Greensboro 

Macon 


320  2-stop  via  Charlotte.  Chattanooga, 

4.820  l-stop  via  Charlotte. 

150  l-stop  via  JacksonviUe. 

3,310  2-stop  via  Charlotte.  Chattanooga. 

4.100  l-stop  via  Charlotte. 

5.610  Do. 

3.130  l-stop  via  Louisville. 

1.590  l-stop  via  Charlotte. 

2,900  l-stop  via  Atlanta. 

650  2-stop  via  Charlotte.  Chattanooga. 

1.120  l-stop  via  JacksonvUle. 

5.350  2-stop  via  Charlotte.  Chattanooga. 

7,240  l-stop  via  Charlotte. 

920  Do. 

3.430  2-stop  via  Atlanta.  LoutoiUe. 

2,000  l-stop  via  Atlanta. 

5.590  l-stop  via  Charlotte. 

2,380  l-stop  via  Jacksonrille. 

2.990  No  Single-plane  service. 

1.450  1  -stop  via  Jackson  riUe. 

2!650  l-stop  via  Chicago. 

5.970  No  single-plane  service. 

2.400  2-stop  via  Pit'sburgh.  Atlanta. 

5.170  2-stop  via  Charlotte,  Chattanooga. 

2330  2-stop  via  Greensboro.  Washingtou 

1  740  2-stop  via  Pittsburgh.  Atlanta. 

4.070  l-stop  via  Charlott*. 

610  2-stop  via  Charlotte.  Chattar.ooga. 

610  l-stop  via  JacKson-ille, 

7.090  2-stop  via  Charlotte,  Chattanooga. 

1.610  l-stop  via  Charlotte. 
7.230  Do. 

710  l-stop  via  Loui.'ville. 

6.530  l-stop  Via  Atlanta. 

550  l-stop  via  Charlotte. 

3,350  2-stop  via  Charlotte,  Chattanooga. 

6,P90  l-stop  via  Charlotte. 

1,340  2-stop  via  Charlotte,  Atlanta. 
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AFraroix  A.— Miner  ma'-kets  ushers  Eastern  will  receive  unrestncted  authority— Coxit\ii.\ie^ 


Market 


FM*c»l  year  13"* 


Present  authority 


Cotumbus,  Oblo  to— 

Montgomerr 

Nashville 

Raleigh _ „ _.. 

Dallas  to— 

EvaiLsvlUe _ 

Toledo 

Detroit  to  Macon 

EXansviUe  to— 

Greensboro 

Raleigh „ 

Greensboro  to— 

Indianapolis 

Lexington _ 

Macon 

Toledo ,... 

Raieigh 

Hartford  to— 

Macon 

Toledo  _ _. 

Houston  to— 

Lexington „... 

Macon „, 

Indianapolis  to  Raleigh  

JacltsonviUe  to  Montgomery . 
Lexington  to— 

Los  Angeles 

Macon  

Memphis _ 

Men  ts  ornery 

Nashville 

New  Orleans 

Los  AjigeiPs  to  Macon- 

Macon  to— 

Ph  I  lade  1  p  hia 

Raleigh    

Toledo 

Montgomery  to  Toledo 

Nashville  to  Toledo 

Raleigh  tn  Toledo _ 

St  Louis  to  Toledo 


2.»50  1 -stop  via  Charlotte. 

8  810  2-stop  ¥iB  Charlotte,  Chattanoogft. 

7  1 80  1  -stop  Tia  Chariot  t«. 

4.680  li'op  via  Atlanta. 

4  490  2-stop  via  Atlanta  Charlotte. 

i.3ao  2  stop  via  Charlotte,  Atlanta. 

590  1-stop  via  Chattanooga. 
1,070  Do. 

4.050  Do 

2.440  1  stop  via  WaJihington 

1.170  1-stop  via  Atlanta 

610  1  stop  via -Detroit 

4. CIO  No  single-plane  .service. 


1,360  1  .stop  via  Atlanta 

5,000  1  stop  via  Charlotte. 

6,910  2  stop  via  Birmingham.  LouisTille. 

1,910  1  stop  via  Birmingham 

6,820  1  stop  via  Chattanooga. 

3,930  2  stop  via  Columbus.  Ga. 

6,790  2  stop  via  Louisville.  Atlanta. 

460  1-stop  via  Louisville 

3.000  2  stop  via  Louisville,  Birmingham. 

1,470  1  stop  .'la  Louisville. 

750  Do 

6,760  2  stop  via  I.ri.iisi  ille.  HuntsviUe. 

5.050  1  stop  via  Atlanta 

5.600  Do 

1,400  Do 

360  2-stop  via  Atlanta.  Charlotte 

450  i-stop  via  Charlotte. 

1.430  1-stop  via  .Jack.sonvlUe. 

920  1-stop  via  Detroit. 

5.160  l-stpp  via  Charlotte. 


'True  OdD  pli;5  interline  connecting  passengers 

[FR  Doc.  78-11619  Filed  4  -28  78.  8  45  am] 


[6320-01] 


FRONTIER  AIRLINES,  INC. 

iDocket  No   32474,  Order  78-4   114] 

Order  To  Show  Caute  Regarding  Amendment 
of  Certificate  of  Public  Convenience  and 
Necetiary  for  Route  73 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  19th  day  of  April  1978. 

By  Order  78-4-109,  issued  concur- 
rently with  this  Order,  the  Board  has 
proposed  to  realign  the  domestic  route 
system  of  Delta  Air  Lines  in  a  manner 
which  would,  among  other  things,  give 
Delta    unrestricted    authority    in    Las 


Vegas-Little  Rocli  minor  market  ' 
where  Frontier  Airlines  also  holds  re- 
stricted authority. ^^  As  discussed  in 
Orders  78-4-109,  77-11-74  and  76-5- 
101.  it  is  our  view  that  such  small  mar- 
kets do  not,  as  a  practical  matter,  pre- 
sent competitive  considerations  of  sig- 
nificant magnitude,  and  accordingly, 
we  have  proposed  a.s  a  matter  of  policy 
to  grant  unrestricted  authority  to  all 


'/.e.,  market,s  which  t^enerate  fewer  than 
20  tri.ie  O&D  plus  interline  connecting  pa.s 
sengers  a  day 

'The  Las  Vega*  Little  Rock  market  con 
SLSted  of  4.390  lure  O&D  plus  interline  con- 
necting pa.,sengers  in  the  year  ended  June 
30.  1976.  Frontiers  current  authority  in  the 
market  requires  3  intermediate  stops  with 
specific  stops  required  at  Albuquerque  and 
Dallas-Fort  Worth, 


carriers  authorized  to  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  Frontier  as  well  m, 
the  other  carriers  certificated  to  serve 
the  La«  Vegas-Little  Rock  minor 
market  will  give  these  carriers  greater 
flexibility  to  establish  more  logical  air- 
craft routings,  and  may  enable  the 
carriers  to  offer  new  or  additional  ser- 
vice in  the  market,  thereby  benefiting 
the  traveling  public  without  any  sig- 
nificant adverse  impact  on  other  carri- 
ers. 

Upon  corLsideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109.  and  76-5- 
101.  we  tentatively  find  and  conclude 
that  the  elimination  of  restrictions  on 
Frontier's  operations  in  the  Las  Vegas- 
Little  Rock  market  is  required  by  the 
public  convenience  and  necessity,  and 
is  consistent  with  the  Board's  policy  of 
removing  restrictions  which  serve  no 
usefyl  purpose  and  which  are  other- 
wise wasteful  and  undesirable. 

Interested  persoris  will  be  given  60 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persoris  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blowTi  evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross  ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  nece.ssary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained. ' 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  Frontier's 
certificate  for  Route  73  so  as  to 
remove  its  operating  restriction  in  the 
Las  Vegas-Little  Rock  market. 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  within  60  days  after  the 
date  of  service  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  Appendix  K  of  Order  78-4- 
109.  a  statement  of  objections  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  such  evidence  as  is  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 


'We  further  find  and  conclude  that  Fron- 
tier Ls  a  citizen  of  the  United  States  within 
the  meaning  of  the  Act,  and  Is  fit,  willing, 
and  able  to  perform  properly  the  air  trans- 
portation proposed  here  and  to  conform  to 
the  provisions  of  the  Act  and  the  Board's 
rules  regulations,  and  requirements. 
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jections  shall  be  filed  20  days  there- 
after; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  i.ssues 
raLsed  by  the  objections  before  further 
action  is  taken  by  the  Beard;* 

4.  In  the  event  no  objections  are 
fikd  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix K  of  Order  78-4-109. 

This  order  shall  be  published  in  the 
Pederai  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.  ' 
Secretary. 

[PR  Doc.  78-11620  FUed  4-28-78.  8.45  am] 


[6:^20  01] 

[Docket  No.  32475,  Order  78  4-115] 

NATICNAl  A-RDNES,  SNC 

Ortini  To  Show  Couio  B-jjjonl'ig  A -r...nu,Tronl 
o*  Cf;';i''C<:»ei  of  Pi.ib'!<  i.  onvenience  ond 
Neceitiity  for  Kouret  31  ond  3V 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  19:h  day  of  April  1978. 

By  Order  78  4-109.  issued  concur- 
rently with  this  Order,  the  Board  has 
proposed  to  rep.lign  the  domestic  roiite 
system  of  Delta  Air  Lines  in  a  manner 
which  would,  among  other  things,  give 
Delta  unrestricted  authority  in  5 
minor  markets'  where  National  Air- 
lines also  hold.s  restricted  authority.* 
A.=  distu.sspd  in  Orders  78-4-109,  77- 
11  74  and  76-5-101.  it  is  our  view  that 
such  small  markets  do  net,  as  a  practi- 
cal matter,  present  competitive  consid- 
erations of  significant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Nation- 
al as  weU  as  the  other  carriers  certifi- 
cated to  serve  these  minor  markets 
will  give  thfc.se  carriers  greater  flexibil- 
ity to  establish  more  logical  aircraft 
routings,  and  may  enable  the  carriere 
to  offer  new  or  additional  service  in 


these  small  maikets,  thereby  benefit- 
ing the  traveling  public  without  any 
significant  adverse  impact  on  other 
carriers. 

Upon  consideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109,  and  76-5- 
101.  we  tentatively  find  and  conclude 
that  the  elimination  of  restrictions  on 
National's  operations  in  the  5  markets 
listed  in  Appendix  A  is  required  by  the 
public  convenience  and  necessity,  and 
is  consistent  with  the  Board's  policy  of 
removing  restrictions  which  serve  no 
useful  purpose  and  which  are  other- 
wise wasteful  and  undesirable. 

Interested  persons  will  be  given  60 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persoris  to  direct  their 
ot jections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  fall- 
blown  evidentiary  hearing  complete 
with  the  opportunity  for  oral  cress  ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
pnd  material  facts  he  ^^ould  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained.^ 


ments  and  modifications  set  forth 
here  shall,  within  60  days  after  the 
date  of  service  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  Appendix  K  of  Order  78-4- 
109,  a  statement  of  objections  tog<"ther 
with  a  summary  of  testimony,  statisti- 
cal data,  and  such  evidence  as  is  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections:  answers  to  ob- 
jections shall  be  filed  20  days  there- 
after; 

3.  If  timely  and  properly  supported 
objectioris  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; ' 

4.  In  the  event  no  objection.^  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted tc  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix K  of  Order  78-4-109. 

This  order  shall  be  published  in  the 
Federal  Regisier. 

By  the  Civil  Aeronautics  Board 

Phyllis  T.  Kavlor,* 
Secretary. 


Appendix  A.— Minor  markets  where  National  will  receive  unrestricted  authority 


Market 


Fiscal  year  1975 
traffic ' 


Present  authority 


Charlpston  to— 

La£  Vegas » 

San  Diego 

Las  Vegas  to  Savannah 

San  Diego  to  Savannah 

Saii  rrar.cif  CO  to  Savannah . 


1260 

1-stop  via  Jacksonville. 

2,8?0 

Do 

1.140 

Do. 

1  280 

Do. 

5,350 

Do. 

'True  O&D  plus  interline  connecting  passengers. 

[FR  Doc.  78-11621  Filed  4-28-78;  8:45  am] 


*A11  motions  and/or  petitions  for  recon- 
sideration shall  be  fUed  within  the  period 
allowed  for  filing  objections  and  no  further 
motioivs,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'All  Members  concurred. 

'I.e.,  markets  wiiich  generate  fewer  than 
20  true  O&D  plus  Interline  connecting  pas- 
sengers a  day. 

'The  minor  markets  where  both  Piedmont 
and  Delta  currently  hold  re.strictcd  author- 
ity are  set  forth  in  Appendix  A  to  this  order. 


Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  i.ssue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  National's 
certificates  for  Routes  31  and  39  so  as 
to  remove  operating  restrictions  in  the 
markets  listed  in  Appendix  A. 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,    and    certificate    amend- 


'We  further  find  and  conclude  that  Na- 
tional is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act,  and  is  fit, 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Boards  rules,  regulations,  and  require- 
ments, i 


[6320  01] 

[Docket  No.  32476;  Order  78-4-116] 

OIARK  AIR  .;^>i"5    \KZ. 

Ordor  to  Show  Coo»«  Ree^'^0'"9  Amendment 
of  Certificote  of  Public  Conver.iiiiKO  and  Ne- 
cettity  for  Roiito  107 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  office  in  Wa.shinton.  D.C., 
on  the  19th  day  of  April  1978. 

By  Order  78-4-109,  issued  ccnrur- 
rently  with  this  Order,  the  Board  has 
proposed  to  realign  the  domestic  route 
system  of  Delta  Air  Lines  in  a  mamier 


•All  motions  and  or  petitions  for  recon- 
sideration shall  be  fUed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertamed. 

=AU  Members  concurred. 
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which  would,  among  other  things,  give 
Delta  unrestricted  authority  in  4 
minor  markets  ■  where  Ozark  also 
holds  restricted  authority  ^  As  dis- 
cussed in  Orders  76-4-109.  77  11-74 
and  76-5-101,  it  is  our  view  that  such 
small  markets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  earners  authorized  to 
serve  such  manor  markets.  The  remov- 
al of  operating  restrict!. ->ns  on  Ozark 
as  well  as  the  other  carriers  certificat- 
ed to  serve  on  these  m.inor  markets 
will  give  these  carriers  greater  flexibil- 
ity to  establish  more  logical  aircraft 
routings,  and  may  enable  the  carriers 
to  offer  new  or  additional  service  in 
these  small  markeLs,  thereby  benefit- 
ing the  traveling  public  without  any 
significant  adverse  impact  on  other 
earners. 

Upon  consid*»ration  of  the  above 
miatters,  ?tnd  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78  4-109,  and  76-5 
101,  we  tentatively  find  and  conclude 
that  the  elimination  of  restrictions  on 
Ozark  s  operations  m  the  4  markets 
listed  in  Appendix  A  is  required  by  the 
the  public  convenience  and  necessity, 
and  is  consistent  wUh  the  Boards 
policy  of  removing  restrictions  which 
serve  no  useful  purpose  and  which  are 
otherwise  wasteful  and  ;indesirable. 

Interestf-d  persons  will  be  given  60 
days  following  ;. iie  date  of  service  of 
this  order  to  snow  cause  why  the  ten- 
tative fiuiUng>  and  concl;  sions  set 
forth  here  sho  Jd  not  be  made  final. 
We  expect  such  persons  to  direct  their 
ob,'ect;o.-,s,  ;f  any,  to  specific  marxets, 
and  to  suppon  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross  ex- 
amination is  rti'-i'iested,  the  objector 
should  slate,  in  dela-1,  why  such  a 
hearing  is  neces,sary  and  what  relevant 
a'ld  material  facts  he  wouid  expect  to 
esisblish  'hrough  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings Oenerf.l,  vague,  or  unsupported 
objections  wul  not  be  entertained  ■' 

'I.e  .  mariieUj  which  general*  fewer  than 
20  true  O  &  D  plus  interline  connecting 
paj.stTiirers  a  cJay 

■"Tht  minor  market.s  where  both  Ozark 
and  Del'.a  currently  hold  restricted  author- 
ity are  jet  forth  m  App>=n.i:x  A  to  thi.s  order. 

'We  further  find  and  L-onclade  that  Ozark 
Is  a  citizen  of  the  United  States  within  the 
meaniiig  of  the  Act  and  is  fit.  wUling  and 
able  tc  perform  pr'^perly  the  air  trartsporta- 
tion  proposed  here  and  to  conform  to  the 


Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findi:igs  and  conclusions 
stated  here  and  amending  Ozark's  cer- 
tificate for  Route  107  so  as  to  remove 
operating  restrictions  in  the  markets 
listed  in  Appendix  A, 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modification.s  set  forth 
here  shall,  within  6C  days  after  the 
date  of  ser.ice  of  this  order,  file  with 
the  Board  and  serve  upun  all  persons 
listed  in  Appendix  K  of  Order  78-4- 
109,  a  statement  of  objectioris  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  such  evidence  as  is  ex- 
pected to  be  relied  upon  to  support 
the  stated  oo.ioctions;  answers  to  ob- 
jections shall  be  filed  20  days  there- 
after, 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 


will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  * 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther proc(-dural  steps  relating  to  such 
part  or  parLs  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
sei-ved  upon  all  persons  listed  in  Ap- 
pendix K  of  Order  78-4-109 

This  order  shall  be  publisned  in  the 
F1':deral  Register. 

By  thp  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 
Secretary. 


'All  motiorLs  and  or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  furtiier 
motions,  requests,  or  petition.s  for  reronsid- 
eration  of  this  order  will  be  entertained. 

'All  Members  concurred. 


Appendix  A.— Afinor  markets  where  Ozark  vnU  receive  unrestricted  authority 


Market 


Fiscal  year  1975 
traffic  ■ 


Present  authority 


Dallas  to  Paducah 

Indianapolis  to  Nashville _„ 

New  York  to  PKlucah _„.... 

Paducah  tc  Washington 

Spnnti-fifld.  Mo  to  Washington. 


1,820  1-stop  via  St.  Louis. 

6.660  1  -stop. 

4.420  1-stop  via  Champaign. 

2.040  Do. 

4.570  Do. 


'True  0<SeD  plus  interline  connecting  passengers. 

[PR  Doc.  78-11622  Piles  4-28-78;  8:45  am] 


[6320-01] 

[Docket  No.  32477;  Order  78-4-117] 

PIEDMONT  AVIATION,  INC. 

Or(iar   To   Show   Cajie   Regarding   Amendmanf- 
of  Certificate  of  Pubiic  Convenienca  and  N»- 
ceitify  for  Kojta  87 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  19th  day  of  April  1978. 

By  Order  78  4  109,  issued  concur- 
rently with  tills  Order,  the  Board  has 
propo.,ed  to  rea^ig:!  the  domestic  route 
system  of  Delta  Air  Lines  in  a  manner 
which  would,  among  other  things,  give 
Delia  unrestricted  authority  in  6 
minor  markets'  wh^re  Piedmont  also 
-4y 

provisions  of  the  Act  and  the  Boards  rules, 
reguiatioHi,  and  requirements 

'I.e..  markets  which  generate  fewer  than 
20  true  O&D  plus  interline  connecting  pas- 
sengers a  day. 


holds  restricted  authority.'  As  dis- 
cussed in  orders  78-4  109,  77  11-74 
and  76  5  101,  it  is  our  view  that  such 
small  markets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Pied- 
mont as  well  ai  the  other  carriers  cer- 
tificated to  serve  these  minor  markets 
will  give  the,se  carriers  greater  flexibil- 
ity to  establish  more  logical  aircraft 
routings,  and  may  enable  the  carriers 
to  offer  new  or  additional  senice  in 
the.se  .small  markets,  thereby  benefit- 
ing the  traveling  public  witfiout  any 
significant  adverse  impact  on  other 
carriers. 


'The  minor  Inarkets  where  both  Pied- 
mont and  Delta  currently  hold  restricted 
authority  are  set  forth  in  Appendix  A  to 
this  order. 
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Upon  consideration  of  the  above 
matters.  ar;d  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  In  Orders  ";  8-4  109,  and  76-5- 
101.  we  tentativ*  ly  fir.d  a.id  conclude 
that  the  elimin*tion  of  re.suictio'i.-^  on 
Piedmont*  operations  In  the  6  n  ar- 
kets  listed  in  Appendix  A  is  required 
by  the  public  convenience  and  nece.ssi- 
ty.  and  is  consistent  ?>ith  the  Board's 
policy  of  removing  rtstiictions  which 
serve  no  useful  purpC'Se  and  which  are 
otherwise  wasteful  and  undesirable. 

Interested  persons  will  be  given  60 
days  following  t{>e  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections.  If  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  Il  a  fuU- 
blowTi  evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross  ex- 
amination IS  requested,  the  objector 
should  s'ate,  in  detail,  why  such  a 
hearing  Is  nt-ces.-.ary  and  v.-liat  relevant 
and  material  facts  he  would  exper-t  to 
establish  through  such  a  nearing  that 
cannot  be  established  m  WTitten  plead- 
ings. General,  vague,  cr  unsupported 
objections  will  not  be  entertained.' 

Accordingly,  it  is  ordered.  That: 

1.  Ail  interested  pf^rsc.ns  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclu.'^ions 
stated  here  and  am>(  nding  Piedmont's 
certificate  for  Ro;.tf  87  so  as  to 
remove  operating  restrictions  in  the 
markets  listed  in  Appendi.x  A. 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  within  60  days  after  the 
date  of  service  of  this  order.  fi>e  with 
the  Board  and  serve  ui,on  all  persons 
listed  in  Appendix  K  of  Order  78-4 
109,  a  statement  of  objec'.ions  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  such  evidence  as  is  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answer":  to  ob- 
jcKTtions  shall  be  filed  20  days  there- 
after; 

3.  If  timely  and  properly  supported 
objections  ere  filed,  full  consideration 
v.iil  be  accordtd  the  matters  or  is.sues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board. ' 


4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  part*  will  b^  deemed  to  have 
been  waived,  an.d  the  case  will  be  stib- 
mitted  to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shs!!  be 
served  upon  all  persons  listed  in  Ap- 
pendix K  of  Order  78-4-119. 

This  order  shall  be  published  In  the 
Federal  Registe'i. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  K.^YLOR, ' 

Secretary. 

AptENDix  A..—MiTU>r  markets  where 

Piedmont  will  receive  unrestricted 

authority. 


'We  further  find  and  conclude  that  Pied- 
mont is  a  citizen  of  the  United  States  within 
the  meaning  of  the  Act.  and  Is  fit,  willing, 
and  able  to  perform  properly  thP  air  trans- 
portation proposed  here  and  to  conform  to 
the  provisions  of  the  Act  and  the  Board  s 
rules,  repulations,  and  rfqiurements. 

•Ail  motions  and  or  petitions  for  recon- 
sideration shail  be  filed  within  the  period 
aljowea  lor  filing  objections  and  no  fuii'ier 
motions,  requests,  or  petitiorLS  for  reconsid- 
eration of  this  order  will  be  entertained. 


Market 

Fiscal  year 

1975 
traffic ' 

Present 

authority 

3.310 
5.:<a0 
7.090 
6.810 

8.000 
750 

1-stop. 

Charleston.  S.C  to  Nashville, 
Columbia  to  Na.shvil!e 

2-stop. 

1-stop. 

Do. 

Lexington  to— 

Mf  rnphls 

NashvlUe - 

IX). 
Do. 

'True  O,  «t  D   plus  Interline  coiuiei',llng  passen- 
gers. 
[PR  Doc,  78-11623  Piled  4-28-78,  8:45  anil 


[6320-01] 

[Docket  No.  32478;  Order  78-4-118] 

SOUTHERN  AiaWAYS,  INC. 

Order  To  Snow  Causa  Regardi.^ie  Am^ndxenf 
of  C«r»ifi.;at6  of  Public  Convenience  otid  Ne- 
cc(»i<y  for  ilr-ote  98 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wai,hint't<jn, 
D.C.,  on  the  19th  day  of  April  1978. 

By  Order  78-4-109,  issued  concur- 
rently with  this  Order,  the  Boa.d  has 
proposed  to  realign  the  domestic  route 
system  of  Delta  Air  Lines  in  a  manner 
w-hich  would,  among  other  things,  give 
Delta  unrestricted  authority  in  46 
minor  markets* '  where  Southern  Air- 
ways also  holds  restricted  authority." 
Ai  discusf^d  in  Orders  78-4  109.  77- 
11-74  and  76-5-101.  it  is  our  \iew  that 
such  small  markets  do  not,  as  a  practi- 
cal matter,  present  contpetitive  consid- 
erations of  significant  magnitude,  and 
accordingly,  we  have  proposed  a^  a 
matter  of  policy  to  grant  unrrsincted 
authority  to  all  carriers  authorized  to 
serve-such  minor  markets.  The  remov- 
al of  operating  restrictions  on  South- 
em  as  well  as  the  other  carriers  certifi- 
cated  to  serve   these   minor   markets 


will  give  these  earners  greater  flexibil- 
ity to  establish  more  logical  aircraft 
loutings,  and  may  enable  the  caiTiers 
to  offer  new  or  additional  ser/ice  in 
these  firaall  markets,  thereby  benefit- 
ing the  traveling  public  without  any 
significant  adverse  impact  on  other 
carriers. 

Upon  consideration  of  the  above 
mattf-rs.  and  consistert  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78  4-109.  8J:d  76-5- 
101.  we  tentatively  find  and  conclude 
that  the  elimination  of  restrictions  on 
Southern's  opera* Ions  in  the  46  mar- 
kets li.sted  in  Appendix  A  is  required 
by  the  public  convenience  and  necessi- 
ty, and  is  con.sistent  with  the  Board's 
policy  of  removing  restrictioas  which 
serve  no  u-scful  purpose  and  ahich  are 
otherwise  wasteful  hnd  undesu-fabie. 

Interested  persons  will  be  given  60 
days  foUowirig  the  date  of  service  of 
this  order  to  show  caufe  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  n:.t  be  made  final. 
■We  expert  such  persons  to  direct  their 
objections,  if  any,  to  .specific  mprkeLs, 
and  to  sappoi-t  such  objections  with 
detailed  e:onomJc  analysis.  If  a  full 
blown  evid'-'ntiary  hearing  complete 
with  the  oppcrtunity  for  oral  cros.-  ex- 
amh-iation  is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
carinct  be  establ.shed  in  v^ritten 
pleandint-'s.  General,  \ague.  or  unsup- 
ported objections  will  not  be  enter- 
tained. ' 

AccordincJy,  it  is  ordered.  That: 

1.  Ail  interested  persons  be  directed 
to  show  cau.se  why  the  Boara  should 
not  issue  an  oraer  makmg  firil  the 
tmta'ive  findings  and  concessions 
stated  here  and  araer'ijng  Southern's 
certif'cate  fo'-  R..n;te  93  so  as  to 
remove  operating  restrictions  in  the 
markets  hsted  in  Appencux  A. 

2.  Any  intert^stcd  persons  hsving  ob- 
if^tion  to  the  issuance  of  an  o^der 
m.aking  final  the  proposed  findings, 
conclusion^,  and  ce.'-tjfioaie  amend- 
ments and  rncKlifications  set  forth 
here  shall,  wiihin  60  da.vs  after  the 
date  of  service  of  this  crder.  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  Appendix  K  ol  Order  78-4- 
109,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  such  evidon.-"e  as  is  ex- 
pected to  be  relied  upon  to  support 
tlie  seated  objections;  answers  to  ob- 
jections shall  be  filed  20  days  there- 
after; 


'All  Members  concurred. 

'I.e.,  markf'l.'  which  generate  fewer  than 
20  true  O&D  plus  inteiline  connecting  pas- 
senpers  a  day 

'The  minor  markets  where  both  Sou'hern 
and  r>e\-a.  currently  hold  restricted  autnor- 
ity  are  set  forth  in  Appendix  A  to  this  order. 


'■V^'c  further  find  and  conclude  that 
Southern  is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act.  and  is  fit, 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 
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3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  * 

4.  In  the  event  no  objectiorLs  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 


*A11  motions  and  or  petitions  for  recon- 
sideration shall  be  filed  *;thin  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  er.terta.ndd. 


part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  ord'-r  shall  be 
served  upon  ai!  persons  li.stt-d  in  Ap- 
pendix K  of  Order  78-4-1C9. 

This  order  shall  be  published  in  the 
Federal  Reirlster. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  ' 
Secretary. 

'All  Members  concurred. 


AppEiroix  A. —Minor  markets  where  Southern  icill  receive  unrestricted  authority 


Mai-liet 


Fiscal  year  1975 
traffic' 


Present  authority 


Baton  Rougp  to — 

Charlotte _... 

Chattanooga 

Detroit 

Fort  Lauderdale 

Jack-sonviUe _ 

Knox  V  die 

Mia-Tai  „ 

Nashville 

Orlando , 

Birm..".g.ham  to  Chattanooga., 
Charles! -jn  to— 

Orlando , 

St.  Ix<ua 

Charlotte  f-o— 

Co  1  'im  b  ijs.  Oa „ , 

Monroe  „...,._...„...„ 

Montgomery 

Chattanooga  to — 

Co  1  um  Dijs,  Ga 

Jackson  „ 

Meridian _ 

M'^n'i/e 

M  i:ii^jmery 

Chi'"<i«".  'T  Meridian „.... 

Coiuni'^Lis.  Ga.  to — 

iJ^*f  ro;t   

Knox\".l!e „ „.„. 

M ;  simi ...™ 

Na.,^vi!le 

Or  and  J 

S"    Lu.._>  

F    -■  l<i  I  lerdale 


De- 


Meidian „ 

M    rroe    „...-„ «... 

Fort  La j.irrdale  to— _™.„ 

Mr-nJian 

M  ■  •n.'-oe „ 

Jai'fcion  to  Knoxville 

Kr.  -\  ;;ie  to— 

Merid.3.n „....„.. 

Mvl.rTOe   ^ „ 

Voir.^oraery 

Mendia.-i  to— 

Miami 

Nashrflle 

New  Yirk  .™ „ 

St   Lo  u  IS __.._„...„ _..,.„„„...„..™. 

Wishin^ton „....._.„„ _ „ 

M.air.i  ■•"'  Monroe 

Mon.'-oe  to  — 

Noil-.vMe 

N*^*  York „ „ 


W'ashir.gton... 
Montgomery  to — 

Nashville 

St  Uouis 


.720 
.690 
I.S'jO 

760 
.  610 
1.070 
!.670 
I  150 

.850 

.340 

I  460 
.240 

1.020 
820 

1,730 

,340 
i.ijO 
260 
410 
370 
100 

230 

690 
4»0 
780 
860 
800 
100 

180 
920 

570 
830 

1.010 

510 
500 
.990 

880 
580 
730 
260 
940 
380 

750 
040 


Istop  vna  Meridian. 

2  stop  via  MT'.oan.  Atlanta. 

2-5top  VIA  l!u-k.-"n    Na.s.nville. 

2-siop  via  New  (I'rleans.  Panama  City 

Do. 
2-stop  via  Jack,son.  Nashville. 
2  .stop  via  New  Orleans.  Panama  City. 
1  stop  via  Jackson. 

2-stop  via  New  Orleans.  Panama  City 
l-3top  Via  Hunf.'^ville. 

2-stop  via  Athens.  Atlanta. 
1-stop  via  Memphis. 

2-stop  via  Athens.  Atlanta. 
1-stcp  via  Columous. 
1-stop  via  Birmingham. 

1-stop  via  HiintsvUle. 

Do. 
1-stop  via  Atlanta. 
2-sTop  via  Atlanta.  Columbus,  Miss. 
l-.stop  via  Huntsville. 
1-stop  via  Memphis. 

2-stop  via  Atlanta.  Nashville. 

Do. 
1  stop  via  Panama  City. 
1-stop  via  Atlanta. 
Istop  via  Panama  City. 
2-stop  via  Atlanta  Memphis. 
1  stop  via  Panama  City. 

2-stop  via  Nashville,  Blrrolnghara. 
2-stop  via  Nashville.  Jaclcson. 

2-stop  via  Panama  City.  New  Orleans. 

Do 
1-stop  via  NashvUle. 

2-stop  via  NashvUle,  Birmingham. 
2-stop  via  Nashville.  Jaoltson. 
2-stop  via  Nashville.  Birmingham. 

2-stop  via  New  Orleans.  Panama  City. 

1-stop  via  Birmingham 

2-stop  via  Birmingham,  Columbus.  Ga. 

1-stop  via  Memphis. 

2-stop  via  Birmingham.  Columbus,  Ga. 

2-stop  via  Panama  City.  New  Orleans. 


3.780 

3  320 
6.490 


1-stcp  via  Jacksonf 
3-stop  via  Jackson. 
Ga  - 

Do. 

1-stop  via  Huntsvllle. 
1-stop  via  Memphis. 


Birmingham,  Columbus, 


[6320-01] 

[Docket  No.  32479;  Order  78  4-119] 

TEXAS  INTERNAnONAl  AIRWAYS,  INC 

Order  To  Shaw  Cause  Regorging  Amendment 
of  Certificate  of  Public  Convenience  end  Ne- 
ce>*ity  for  Reuts  82 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington, 
DC  ,  on  the  19th  day  of  April  1978. 

By  Order  78-4-109,  Isst'ed  concur- 
rently with  this  Order,  the  Board  has 
proposed  to  realign  the  domestic  route 
system  of  Delta  Air  Lines  in  a  manner 
which  would,  among  other  things,  give 
Delia  unrestricted  authority  in  2 
minor  markets'  where  Texas  Interna- 
tional Airways  also  holds  restricted  au- 
thority. '  As  disctissed  in  Orders  78-4- 
109,  77-11-74  and  76-5-101.  It  is  our 
view  that  such  small  markets  do  not, 
as  a  practical  matter,  present  competi- 
tive considerations  of  significant  mag- 
nitude, and  accordingly,  we  have  pro- 
posed a.s  a  matter  of  policy  to  grant 
unrestricted  authority  to  all  carriers 
authorized  to  serve  stich  minor  mar- 
kets. The  removal  of  operating  restric- 
tiors  on  Tex?.^  International  as  well  as 
the  other  carriers  certificated  to  serve 
these  minor  markets  will  give  the.se 
carriers  gr-oater  flexibility  to  establish 
more  logical  aircraft  routings,  and 
may  enable  the  carriers  to  offer  new 
or  additional  .service  in  these  small 
markets,  thereby  benefiting  the  travel- 
ing p'.ihlic  without  any  sie^iificant  ad- 
verse impact  on  Cher  carriers. 

Upon  consideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findinirs  and  conclusions  set 
forth  in  Orders  78  4-109,  and  76-5- 
101,  we  tentatively  find  and  conclude 
that  the  elimination  of  restrictions  on 
Texas  Intt-rnatlonal's  operations  in 
the  2  markets  listed  in  Appendix  A  is 
required  by  the  public  convenience 
and  necessity,  and  Is  consistent  with 
the  Board's  policy  of  removing  restric- 
tions which  serve  no  u.seful  pur»jose 
and  which  are  otherwise  wasteful  and 
undesirable. 

Interested  persons  will  be  given  60 
days  following  the  date  of  .service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 


•True  O&D  p'js  interline  connect!':!;  passengers. 

[FR  Doc.  78-11624  Fiied  4-28-78.  B  15  ami 


'/.e ,  markets  which  generate  fewer  than 
20  true  O&D  plus  interlme  connecting  pas- 

senKers  a  day. 

'The  minor  markets  where  botn  Tixis  In- 
ternational and  Delta  currently  hold  re- 
stricted authority  are  set  forth  In  Appendix 
A  to  this  order 

'We  further  find  and  conclude  that  lexas 

International    Is    a    citizen    of    the    United 

States  within  the  riieaiiinii;  of  the  Act,  ar-.d  i& 

Foutnoteb  conliniied  on  next  page 
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objections,  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross  ex- 
an\ination  is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
camiot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  v;  ili  not  be  entertained.  ■* 
Accord\ngly,  it  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  Texas  Inter- 
national's certificate  for  Route  82  so 
as  to  remove  operating  restrictions  in 
the  markets  listed  in  Appendix  A. 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  within  60  days  after  the 
date  of  service  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons' 
listed  in  Appendix  K  of  Order  78-4- 
109,  a  statement  of  objections  together 
with  a  summary  of  testimony.  stati.--ti- 
cal  data,  and  such  evidence  as  is  cn- 
pected  to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  20  days  there- 
after; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  * 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 


NOTICES 

5.  A  copy  of  this  order  shell  be 
served  upon  all  persons  listed  in  Ap- 
pendix K  of  Order  78-4-109. 

This  order  shall  be  published  in  the 
Fta)EfL4L  Register. 

By  the  Civil  Aeronautics  Board. 

Phylxis  T.  Kaylor, 5 
Secretary. 

Appendix  A.— Mine  markets  where  Texas 

international  u-xll  receive  unrestricted 

cuthonty 


Fiscal  year   P.  esent 
Market  1975        au'hority 

tm'flc' 


Pootnotfs  continued  from  la5t  page 
fit  wiling,  and  able  to  perforrri  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisioris  of  the  Act  and  the 
Boards  rules,  reflations,  and  require- 
ments. 

'All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


Alexandria  to  Los  Angeles. 
Los  Angeles  to  Monroe 


5.060     2-stop. 
7.240  Do. 


rrue  O.  &  D.  plus  interline  coni-.ectmK  passen- 


gt-rs. 


[FR  Doc.  78  11625  Filed  4-28-78;  8.45  am] 


[6320-01] 

Docket  No.  32480;  Order  78-4-i:0] 

UNITED  AIR  LINES,  INC 

Order  to  Show  Coute  Regarding  Amendment 
of  Certificotei  of  Public  Convenience  and 
NBce»»ity  for  Routei  1  ond  51 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
DC    on  the  l&th  day  of  April  1978. 

By   Order   78-4-109.   issued   concur- 
ri^ntlv  with  this  Order,  the  Board  has 
proposed  to  realign  the  domestic  route 
svstem  of  Delta  Air  Lines  in  a  manner 
which  would,  among  other  things,  g'.ve 
Delta    unrestricted    authority    in    66 
minor    markets'    where    United    Air 
Lines  also  holds  restricted  authorify,^ 
As  disous.=ed  in  orders  78-4-109,  77  11- 
7  4.  and  76-5-101,  it   is  our  view  that 
such  small  markets  do  not,  as  a  practi- 
cal matter,  present  compeiitive  consid- 
erations of  s.g'uiicant  mafeTntude,  atid 
accordingly,   we   have   pioposed   as    a 
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matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  m.inor  markets.  The  rem.ov- 
al  of  operating  restrictions  on  Uni'ed 
as  well  as  the  other  carriers  certilicat- 
ed  to  serve  these  minor  m.arkets  will 
gi\e  these  carriers  greater  flexibility 
to  establish  more  logical  aircraft  rout- 
ings, and  may  enable  the  carriers  to 
offer  new  or  additional  service  in  these 
small  markets,  thereby  benefiting  the 
traveling  public  without   any  signifi- 
cant adverse  impact  on  other  carriers. 
Upon    consideration    of    the    above 
mat'ifrs,  and  consistent  with  cur  ten- 
tative   iinc'mc.^    and    conclusions    set 
forth  in  Order  78-4-109,  and  76-5-101, 
we  tentatively  find  and  conclude  that 
the  elimiiiation  of  restrictions  on  Unit- 
ed's    operations    in    the    66    markets 
listed  in  Appendix  A  is  required  by  the 
public  convi-nience  and  necessity,  and 
is  cons'stent  wuh  the  Board's  policy  of 
removing  restrictions  which  serve  no 
useful  purpose  and  which  are  other- 
wise wasteful  and  undesirable. 

Interested  persons  will  be  given  60 
days  following  the  date  of  service  of 
thi's  order  to  show  cause  why  the  ten- 
tative   findings    and    conclusions    set 
forth  here  should  not  be  made  final. 
■\^'e  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets. 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown   evidentiary    hearing    complete 
with  the  opportunity  for  oral  cross  ex- 
amination is  requested,  the  objector 
should   state,   in   detail,   why  such   a 
hearing  is  necessary  and  what  relevant 
and  miitenai  facts  he  would  expect  to 
establish  tlirough  such  a  hearing  that 
camiot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained. ' 
Accordx.igly,  it  is  ordered,  That: 
1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  iLnal  the 
ter'ative     findings     and     conclusions 
stat'"d    here    and    amending    Unite ds 


'Ail  merr.bers  concurred. 

'I.e..  mark'.n.s  which  generate  fewer  than 
20  true  G^'^"/  plUi  Lr;terUne  connecting  pa--^- 
sengers  a  a.;v  ^    ,,     ,   ^ 

'T'le  minor  markets  *here  both  United 
and  Delta  currently  hold  resrricted  euthor- 
ity  are  set  forth  in  Appendix  A  lo  this  order. 


nve  further  find  and  conclude  that 
United  is  a  citizen  of  L^e  Unilti  States 
with'n  the  meaning  of  the  Act,  and  Lt  fit. 
wUl'.r.p  and  aMf  to  per.'.-.-m  properly  the  air 
tran.-portatiori  proposed  he'-e  ar.d  to  con- 
fonn  to  the  provitions  of  the  Act  aj.d  the 
Boar.l  s  rules,  regulations,  ar.a  require- 
ments. 
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AEROLtNEAS  DOMINICANAS,  S.A., 
FEEHfcARING  CONFCRENCE  AND  HEARir*G 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  this  preceeding 
is  a.ssigT!Pd  to  be  held  on  May  18,  1973, 
at  10  a.m.  (local  time),  in  Room  100.3, 
Hearing  Room  C,  Universal  North 
Building,  1875  Connecticut  Avenue 
NW.,  W&ihington,  D.C.,  before  the  un- 
dersigned. 

Notice  is  also  given  that  the  hearing 
may  be  held  inimediately  following 
conclusion  of  the  prehearing  confer- 
ence unless  a  person  objects  or  shows 
reaaon  for  postponement  on  or  before 
May  11.  1978. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed- 
ing. 

Dated  at  Washington,  D.C.,  April  25. 
1978. 

Richard  V.  Backley. 
Administrative  Law  Judge. 

ivn  Doc.  78-11766  Piled  4-28-78;  8:45  am] 
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[Oocket  3C332,  Agreement  CAB.  26701,  R- 
5,  R-6  and  R-7.  Agreement  C.A.B.  26707. 
R  19;  Order  78-4-78 J 

IHTERNATtOMAL  h'S  tsanspoRT 

.<.S;OClAr'ON 
Agr'.e'>ief^'»  Ki-cting  io  Ccrgo  Mutter*,  Order 

Adn;i-.  ci  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  14th  day  of  April,  1978. 

By  Ord*  r  77  8-114,  August  23.  1977. 
the  Board  acted  on  numerous  resolu- 
tions of  the  International  Air  Traris- 
port  Association  (lATA)  dealing  with 
air  cargo  matters  such  as  rate  con- 
struction rules  and  procedures,  and 
charKOi  for  ancillary  .services.  The  res- 
olutions were  adopted  either  at  the 
Composite  Cargo  Conference  held  in 
Vancouver  during  May  1977,  or  at  the 
9th  Meeting  of  the  Cargo  Traffic  Pro- 
cedures Committee  held  in  Geneva. 
February  28-March  4,  1977.  The  Board 
stated  that  it  would  not  act  on  resolu- 
tions governing  hve  animal  regula- 
tions, or  the  resolution  proposing  a 
$2.50  charge  for  preparation  of  air 
waybills,  until  we  had  received  carrier 
justification  and  comments  from  inter- 
ested persons.  Th.^se  rtsolutions  are 
the  subject  of  this  order. 

Live  Antmal  Regulations 

Resolution  511a  (I  AT  A  Live  Ajiimal 
Regulations)  establishes  as  binding  on 
lATA  members  the  standards  for  ac- 
ceptance and  carriage  of  live  animals 
set  forth  in  the  6th  Edition  of  a  sepa- 
rately published  manual  entitled 
■lATA  Live  Animals  Regulations."'  A 

'The  lATA  live  animals  manual  is  pro- 
duced by  the  lATA  Live  Animals  Board 
which  operates  under  procedures  set  forth 
in  Resolution  olib  (lATA  Live  Anunals 
Board). 


NOTICES 

proposed  amendment  to  Resolution 
511a,  as  well  as  to  Resolution  512a 
(c.o.d.  Procedures),  would  prohbiit  the 
acceptance  of  live  animals  collect  on 
delivery  (c.o.d.),  and  is  based  on  Rec- 
ommendation No.  7  of  tlie  April  1977 
meeting  of  the  International  Confer- 
ence on  Transportation  of  Live  Ani- 
mals. =  Justification  for  the  Live  Ani- 
mals Regulatioris  and  c.o.d.  prohibi- 
tion has  been  filed  by  Pan  American 
World  Airways,  Inc.  (Pan  American), 
and  by  Trans  World  Airlines.  Inc. 
(TWA).  Objections,  and  a  reply  to 
TWA's  justification,  have  been  submit- 
ted by  the  Animal  Shipper  Parties 
(ASP).^ 

In  its  justification.  Pan  American 
states  that:  s>uppers  ofien  offer  ani- 
mals on  a  c.o.d.  or  charges  collect  basis 
on  speculation,  without  advance  notice 
to  consignee,  and  in  some  instances 
the  animals  are  not  picked  up  at  the 
destination  airport;  and  the  proposed 
c.o.d.  ban  seeks  to  prevent  possible 
injury,  distress  and  unnecessary  suf- 
fering of  live  animals.  TWA  submits 
that  under  the  Boards  do'^ie.stic 
rules,*  when  live  animal  c.o.d.  ship- 
ments are  not  accepted,  and  the  cp.rri- 
er  returns  the  shipment  to  the  ship- 
per, the  shipper  must  pay  for  the 
return  transportation,  which  results  in 
disputes  between  carriers  and  ship- 
pers; the  longer  distances  and  highfT 
charges,  as  well  as  strict  country-by- 
country  rules  en  transport  of  animals 
in  international  tran.sportation.  exac- 
erbate this  problem;  c.c.d.  services  are 
discretionary  in  any  event  and  many 
carriers  do  not  accept  c.o  d.  shipments; 
and,  of  the  major  European  countries, 
only  Greece  accepts  c.o.d.  shipments 
without  restrictions. 

In  its  comments,  ASP  alleges  that: 
the  Board  should  not  approve  Rt solu- 
tion 511a  and  thus  give  sanction  to  the 
.separately  published  "Live  Animal 
Regulations"  manual  until  all  interest- 
ed parties  have  had  an  opportunity  to 
comment  on  it,  and  in  the  meantime 
the  Board  should  require  lATA  to  dis- 
tribute warning  stickers  to  all  recipi- 
ents of  the  latest  edition  of  the 
manual  stating  that  the  regulations 
are  not  effective  to/from  the  United 
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States  until  the  Board  has  approved 
them:  the  proposed  c.o.d.  ban,  which  is 
traceable  to  the  International  Confer- 
ence on  Transportation  of  Live  Ani- 
mals sponsored  by  lATA  and  which 
had  no  shipper  pariicipation,  is  un war- 
anted  and  conflicts  with  the  U.S. 
Animal  Welfare  Act,  and  there  is  not 
reason  not  to  apply  the  U.S.  domestic 
c.o.d.  rule  to  international  shipments. ' 
ASP  also  object-s  to  the  Board's  ap- 
prova;  in  Order  77-8-114  of  the  revali- 
dation of  I  ATA  Re.so'.ution  511b 
(lATA  Live  Animals  Boa  re  1.  and  ^eeks 
procedures  "^uch  ^s  opportunity  lor 
direct  shipper  comments  and  appear- 
ances before  the  Live  Animals  Board 
to  safeguard  shipper  interests  in  the 
preparation  of  the  Live  Animals  Regu- 
lations. * 

In  reply  to  TWA's  justification  ASP 
contends  that:  TWA  has  not  offered 
any  justification  whatsoever  for  the 
revalidation  of  Resolution  511a,  the 
outside  (non-IATA)  groups  incjuded  at 
the  International  Conference  on  tran- 
sporation  of  Live  Animals  wefe  pri- 
marily preservation  and  con:Nenation 
organizations  with  no  expertise  in  the 
production,  breeding  and  shipping  of 
live  animals;  shippers  have  tendered 
live  animals  cod.  for  years  without 
encountering  the  problems  alleged  by 
TWA;  the  domestic  tariff  rule,  which 
contains  the  consignor  guarantet-,  is 
now  federal  law  and  should  be  applied 
to  international  shipments;  the  higher 
costs  and  more  complex  niles  In  inter- 
national transportation  are  not  unique 
to  live  animal  shipments  and  do  not 
warrant  a  c.o.d.  ban  on  this  one  class 
of  traffic;  responsible  shippers  should 
not  be  penalized  for  the  unsubstanti- 
ated misdeeds  of  a  few  abusers;  and 
TWA's  justification  contains  factual 
errors. ' 


'The  conference  was  attended  by  repre- 
sentatives of  govemmenls,  carriers,  the 
lATA  Secretariat,  the  Air  Transport  Associ- 
ation, the  International  Committee  on  Lab- 
oratory Animals,  the  Inteniatioiial  Society 
for  the  Protection  of  Animals,  the  Interna- 
tional Union  for  Consenation  of  Nature 
and  Nature  Resources,  aiid  the  World  Wild- 
life  Fund. 

'These  parties  are  named  in  the  Attach- 
ment. 

♦See  Order  77-8-72,  August  16,  1977,  in 
Docket  23610,  Rules  and  Practices  Relating 
to  the  Acceptance  and  Carnage  of  Live  Ani- 
mals in  Domestic  Air  Freight  Transporta- 
tion. 


•The  standard  domestic  tariff  rule  re- 
quires a  written  guarantee  from  consignor 
to  pay  all  trai\sponation  and  other  charges 
associated  with  the  live  animal  c.o.d.  ship- 
ments, including  return  to  sender.  In  the 
event  of  nonpaj-ment  at  de.stinaiion. 

'Finally.  ASP  requests  that  the  Board 
direct  the  carriers  to  submit  full  economic 
justification  before  September  30.  1978,  for 
the  110  percent  rate  premium  on  warm- 
blooded aiiiinals.  which  ASP  contends 
should  not  be  aruversally  applicable  to  all 
categories  of  animal  shipments,  citing  the 
BoEid's  decisions  in  Docket  22859,  Domestic 
Air  Freight  Rate  Investigation  (DAFRI). 
The  irJtial  decision  In  DAJ=*RI  states  that 
the  per-shipment  charge  for  live  ariimals 
shou'd  be  reduced  to  eliminate  the  customer 
ser\ice  element,  which  would  be  covered  by 
separate  accessorial  charges  on  those  ship- 
ments where  the  carrier  assisted  the  shipper 
in  preparing  documentation,  or  rented  him 
a  keimel. 

'FoF  example,  TWA  states  that  the 
United  Kingdom  requires  a  6-month  quu. ra- 
tine for  all  live  animal  shipments  destmed 
to  or  transiting  the  United  Kingdom,  but 
ASP  states  that  this  regulation  applies  orJy 
to  canine  and  feline  species. 
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Charge  for  Preparation  of  Air 
Waybill 

In  support  of  the  proposed  $2.50 
charge  for  preparing  the  air  waybill 
Pan  American  and  TWA  assert  that:  in 
international  air  transportation,  most 
air  waybills  are  prepared  by  agents  or 
consolidators,  and  the  charge  would 
not  be  or  substantial  bpn^'fit  to  the  air 
carriers;  and  the  $2.50  level  is  fully 
justified  by  costs,  which  Pan  American 
estimates  at  $2.54  and  TWA  at  $2.84.' 
Eastern  Airlines.  Ir;c..  and  CoinpagrJe 
Nationale  Air  France  have  submitted 
letters  stating  that  they  support  the 
air  waybill  charge. 

Comments  in  support  of  the  pro- 
posed charge  have  aisc  been  submitted 
by  the  International  Airfreight  Agents 
Association  'lAAA',  which  alleges 
that:  when  the  cargo  ag'-nt  prepares 
the  air  waybill,  it  would  re'ain  the  fee, 
an  arrangement  which  has  long  been 
in  effect  worldwide  except  in  the 
United  States,  the  proposed  charge 
would  be  an  important  means  of  re- 
dressing agent  grievance's  in  temis  of 
their  overall  compensation,  which  has 
been  inadequate  because  of  lATA  s 
fixed-commission  agreement  and  resul- 
tant monopsony,  as  well  as  the  Board's 
policies  which  have  disallowed  com- 
missions on  consolidations  and  charges 
for  air  waybill  preparation:'  the  Board 
is  reviewing  cargo  agents'  compen.sa- 
tion  in  Docket  23*372  and  2S776,  lATA 
Ccmjnissions  Rale  Agreements  investi- 
gation, and  Docket  30.i62.  EDR  330, 
Advance  Notice  of  F*ronost-d  Rulemak- 
ing Concemin?;  Commissions  or  Othf-r 
Payments  for  Int'=Tnational  Air 
Freight  Shipments,  thus  indicating  a 
desire  to  aiter  the  status  quo;  and  as  a 
form  of  •■cor,^cience  money."  the  air 
waybill  fee  requires  no  further  justifi- 
cation, but  in  any  event  is  fully  war- 
ranted by  costs  '■'  and  by  the  agents' 
needs,  since  lAAA  has  produced  solid 
evidence  in  Dockets  28672  and  28776 
that  U.S.  cargo  agents  are  losing 
money  on  their  operations  and  require 
a  revenue  increase,  although  most 
agents  enter  the  business  for  reasons 
totally  unrelated  to  its  profitability." 


*The  estimates  are  based  on  data  devel- 
oped in  DAFRI,  where  the  Parsons  study 
showed  an  average  of  3.5  rr.an-minutes  for 
prepiratlon  of  earh  air  waytiUl,  with  domes- 
tic ttrtuinal  labor  and  support  costs  estimat- 
ed at  72.51  centos  per  man-minute.  Both  car- 
riers use  the  3  5  man  minute  averge  and 
Pan  American  uses  the  domestic  cost  figure 
while  TWA  uses  its  Atlantic  division  freight 
handling  cost  estimate  of  81.22  cents  per 
man-mmute. 

'In  Order  72-3  106.  March  30.  1972,  the 
Board  disapproved  an  lATA  air  waybill  fee 
on  ifounds  that  there  was  no  specific  cost 
justification  or  r'^sponse  from  the  agents. 
I  AAA  en  tends  that  those  grounds  no  longer 
exist. 

'■'lAAA  cites  the  findings  and  data  in 
DAFRI  in  a  manner  sim;lar  to  Pan  Ameri- 
can and  TWA. 

'TA.A.A  states  that  cargo  agents  generally 
enter  the  business  because  their  customt-rs 
in  a  previously  establu->hed  line  of  oper- 
ations, such  as  ihe  trucking  or  cartage  busi- 
ness   or   customs    brokerage    business,    also 


Findings 

The  Board  has  decided  to  disapprove 
Resolution  511a  (lATA  Live  Animals 
Regulations);  to  disapprove  the  pro- 
posed ban  on  COD.  shipment  of  live 
animals;  to  apply  certain  conditions  on 
our  outstanding  approval  of  Resolu- 
tion 511b  (Live  Animals  Board);  and  to 
disappro\e  the  proposed  an  waybill 
charge  in  Resolution  512c. 

Live  Anim.\ls 

In  Order  75-7-43,  July  10,  1975,  the 
Board  deci.ned  to  approve  the  revali- 
dation of  Resolution  5ila  (lATA  Live 
Animal?  Regulations),  which  sets 
forth  the  lATA  Live  Animals  Manual, 
due  to  adverse  shipper  comment  and 
our  own  reservations.  Although  we 
also  had  reservations  about  the  non- 
puplic  procedures  of  the  lATA  Live 
Animals  Board  at  that  time,  we  ap- 
proved the  revalidation  of  Resolution 
511b  through  September  30,  1977, 
since,  even  without  shipper  participa- 
tion, it  continued  to  perform  a  useful 
function  in  the  exchange  of  informa- 
tion and  furlheied  the  welfare  of  live 
animals  transported  by  air.  Sim.ilarly, 
in  Order  77-8-114  we  did  not  approve 
Resolution  511a,  but  approved  the  ex- 
tension of  Resolution  511b. 

The  Board  addressed  the  various 
complaints  against  the  two  resolu- 
tions, which  have  again  been  high- 
lighted by  ASP  in  this  proceeding,  in 
Order  75-9  27,  September  11,  1975. 
where  we  directed  the  lATA  carriers 
and  all  interested  persons  to  show 
cause: 

(a)  Why  the  Board's  earlier  approval 
of  Resolution  511a  should  not  be  with- 
dra*"n  until  the  Live  Animals  Regula- 
tion.i  are  filed  with  and  accepted  by 
the  Board  as  a  tariff; 

(b)  Why  Resolution  511b  should  not 
be  disapproved  in  the  ab.sence  of 
public  (shipper,  consignee,  or  other  in- 
terested person)  input  and  participa- 
tion relating  to  amendment  of  the 
Live  Animals  Regulations  by  the  lATA 
Live  Animals  Board; 

(c»  Why  the  Board's  earlier  approval 
of  Resolution  60'- .  insofar  as  it  relates 
to  standard  labels  for  live  animals 
shipments,  should  not  be  withdrawn 
in  view  of  the  fact  that  certain  stan- 
dard labels  are  at  variance  with  those 
contained  in  the  Live  Animals  Regula- 
tions; 

(d)  Why  all  current  tariff  rules  of 
the  lATA  and  non-IATA  carriers  par- 
ticipating in  the  Live  Animals  Regula- 
tions (except  liability  and  rate  provi- 
sions) should  not  be  canceled  when 
the  Live  Animals  Regulations  are  filed 
in  tariff  forms; 

(e)  Why  the  Live  Animals  Regula- 
tions should  not  refiect  the  participa- 
tion of  ail  lATA  member  carriers  for 
all  local  and  mteriine  traffic  from  and 
to  the  United  States,  and 


(f)  Why  all  non-TATA  carriers  serv- 
ing the  Unitec^  States,  and  which  elect 
to  participate  In  the  lATA  Live  Ani- 
mals Regulations  for  interline  traffic 
from  and  to  the  United  States,  should 
not  be  required  to  adopt  the  lATA 
Regulations  for  local  traffic  from  and 
to  the  United  States. 

The  parties  were  also  directed  to 
comment  upon  various  technical  as- 
pects of  the  Live  Animals  Manual 
cited  in  Order  75-9-27.  Comments  and 
responses  to  that  order  were  received, 
but  the  Board  has  delated  final  reso- 
lution of  the  Issues  pending  decision  of 
Rules  and  Practices  Relating  to  the 
Acceptance  and  Carriage  of  Live  Ani- 
mals in  Domestic  Air  FYeight  Trans- 
portation, Docket  26310,  as  well  as 
recent  amendments  of  the  Anim,al 
Welfare  Act  of  1970. 

The  domestic  investigation  has  b«>en 
completed,  the  Animal  'Welfare  Act 
has  been  amended,  and  it  is  now  time 
to  resolve  the  outstanding  issues  per- 
taining to  international  live  animal 
shipment  rules. 

In  Order  75-9-27,  the  Board  tenta- 
tively found  that  the  provisions  of  the 
lATA  Live  Animals  Regulations, 
which  are  made  binding  on  all  lATA 
members  by  agreement  of  the  carriers, 
should  be  filed  by  the  carriers  in  their 
tariffs.  The  Board  has  ruled  many 
times  that  any  provisions  by  which 
carriers  seek  to  bind  shippers  must  be 
filed  in  tariffs.  "  We  continue  to  be- 
lieve that  a  single  document  contain- 
ing all  the  usual  tariff  material  as  to 
the  acceptance,  nonacceptance,  pack- 
aging, documentation,  etc..  of  live 
animal  shipments  as  well  as  any  rel- 
evant informational  or  advisory  (non- 
tariff)  material  would  be  a  useful  pub- 
lication for  both  shippers  and  carri- 
ers. '•'  Without  such  a  single  document, 
carriers  would  very  likely  continue  to 
apply  the  lATA  Regulations  as  they 
now  exist,  as  an  lATA  agreement  bind- 
ing on  all  carrier  participants,  and  on 
shippers,  without  notice  to  shippers  of 
all  the  mandatory  requirements  for 
animal  shipmenus  or  opportunity  for 
them  to  participate  in  establishment 
of  the  rules.  Thus  duplication  and  per- 
haps conflicts  could  exist  between  the 
present  regulations  and  present  tariff 
rules  and  shippers  would  be  denied  the 
advantages  of  a  single  reference.  A  va- 
riety of  local  and  interline  tariff  provi- 


have  need  of  air  cargo  service  and  seek  their 
services  as  a  matter  of  convenience. 


"See,  for  instance.  Order  73-6-103,  June 
26.    1973,    and    Order   76-3-139.    March    22. 

1976. 

"By  nontariff  material  we  mean  such 
good  sense  advice  that  Is  included  in  the 
Live  Animals  Manual,  such  as  that  bovine 
and  ungulate  species  should  receive  their 
normal  ration  prior  to  departure  and  should 
not  be  overfed  in  order  to  avoid  internal 
injury  through  movement  of  the  stomach 
during  transport  a!  }on;  or  tliat  fem.ale  ani- 
mals shipped  during  estrus  should  be 
stowed  in  the  aircraft  as  far  apart  from 
males  as  possible. 
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sions  could  result  as  the  carriers  sepa- 
rately decide  which  portions,  if  any,  of 
the  lATA  Regulations  warrant  publ'- 
CEtion  in  their  tariffs.  Certain  carriers 
have  tariff  rules  which  conflict  with 
the  regulations  and  thus  their  use 
would  mislead  shippers  as  to  the  ac- 
ceptabUlty  and  trsmportation  of  var- 
ious live  animals;"  in  addition,  the 
lATA  regulations  contain  a  statement 
that  they  "are  approved  by  the  appro- 
priate governmental  authorities," 
which  is  patently  false  and  misleading 
as  far  as  this  Government  is  con- 
cerned. 

As  noted  above,  the  lATA  Live  Ani- 
mals Regulations  as  now  constituted 
are  not  an  appropriate  document  for 
filing  as  a  tariff  in  their  present  form 
since  they  contain  much  ambiguous 
lantjuage  and  certain  specific  provi- 
sions which  appear  to  us  of  question- 
able validity.  In  fact,  the  unsuitability 
of  the  I  ATA  manual  for  tariff  publica- 
tion in  its  potential  conflicts  with  the 
tariff  conditions  of  contract  were 
raised  by  carriers  which  filed  coni- 
ments  in  opposition  to  the  BoE.rd's 
tentative  findings  in  its  1975  show 
cause  order. '^ 

For  these  reasons,  we  have  decided 
that  we  wUl  not  restrict  the  carriers  to 
a  particular  publication  procedure  or 
require  them  to  file  such  a  document, 
since  under  the  Act  only  provisions 
binding  shippers  and  carriers  are  re- 
quired to  be  filed  in  tariff  form.  We 
do.  however,  put  th*-  carriers  on  notice 
that  all  requirements  they  seek  to 
impose  on  shippers  as  to  acceptance, 
nonacceptanf-e.  packaging,  documenta- 
tion, etc.,  of  live  animal  shipments 
must  be  fully  supported  and  based  on 
their  lawfully  filed  tariff  rules;  and 
that  the  Board  will  not  viev^  Ughtly 
the  imposition  of  extra-tariff  require- 
ments." Moreover,  we  specifically 
invite  shippers  to  bilr.g  to  our  atten- 
tion any  rfquiren.enu  Imposed  by  (.^..•- 
riers  which  app:ar  to  deviate  from 
lawftiliy  filed  tari'fs. 

Although  we  aie  disapproving  Reso- 
lution 511a  and  the  lATA  Live  Ani- 
mals Regulations  mantial,  we  believe 
the  manual  might  be  revised  in  an  ac- 


ceptable maimer,  and  for  this  reason 
we  will  continue  our  approval  of  Reso- 
lution 511b  gcveming  the  lATA  Live 
AnirnxSla  Board,  which  has  the  r.:^spon- 
sibility  for  amending  the  manual.  Tlie 
Board  is  also  sympathetic  to  the  views 
of  specialized  shippers  of  this  pb.rticu- 
lar  Claris  of  traffic  on  lirison  with  the 
lATA  Live  Animals  Board,  consi';unJng 
their  urJuue  Interests  and  exof  ••tlse, 
Resolution  511b  now  contuins  no  pro 
vision  for  regular  ccntributicis  and 
Input  from  shippers,  and  we  will  there- 
fore condition  our  erpri^val  to  insure 
that  shippers  have  an  opportunity  to 
submit  their  views  and  recommenda- 
tioris.  . 

We  will  also  disapprove  the  proposed 
ban  on  c.o.d-  shipment  of  live  animals. 
The  carriers  have  provided  no  evi- 
dence that  the  potential  problems  in 
international  air  transportation  are  so 
much  more  significant  than  in  U.S.  do- 
mestic transportation  that  Lhey 
caimot  be  adequately  dealt  with  by 
tlxe  guarantee  provisions  of  the  .stan- 
dard domestic  tariff  rules  and  the 
amended  Animal  Welfare  Act." 


Air  Waybill  Charge 

We  are  not  persuaded  that  the  pro- 
posed $2.50  charge  for  preparation  of 
the  air  waybill  is  justified  in  interna- 
tional air  transportation.  While  it  is 
true  that  the  Board,  in  its  decision  in 
DAFRI,  endorsed  a  customer  service 
charge  of  up  to  *o.33  for  assisting  the 
customer  to  prepare  freight  documen- 
tation and  for  collecting  payment  for 
transportation  from  the  consignee  in 
U.S.  domestic  transportation,  such 
charge  was  to  be  applied  in  addition  to 
cost-based  rate^  for  trs.nsportation  de- 
veloped through  an  e^feiisive  forraal 
InveKtisRtion. "  No  such  inve-tigstion 
has  been  conducted  covering  in'.erna- 
tional  cargo  transportation  rates,  and 


'For  example,  many  carriers  have  tariff 
provisions  limiting  the  acceptability  of  cer- 
tain animals,  which  are  not  in  the  I  ATA 
Live  Animals  Regulations;  conversely,  there 
are  limitations  in  the  lATA  manual  which 
do  not  appear  in  tariffs. 

'=Comment-s  were  filed  by  Pan  American. 
TV^'A.  Delta  Airlines.  Inc.,  Seaboard  'World 
Airlines.  Inc.,  United  Air  Lines,  Inc.,  and  the 
Flying  Tiger  Line.  Inc.  Rer^ponses  were  also 
submitted  by  lAAA,  the  American  Associ- 
ation of  Zoologi'-al  Parks  and  Aquariums, 
and  the  Zoological  Action  Committee. 

"Section  403(£)  of  the  Federal  Aviation 
Act  and  Part  221.3  of  the  Boards  regula- 
tions require  earners  to  file  tariffs  contain- 
ing, in  addition  to  rates,  fares  and  charges. 


•'all  classifications,  rules,  regulations,  praf - 
tices.  and  services"  governing  air  transporta- 
tion (emphasis  supplied]. 

"Finally,  we  will  not  limit  our  approval  of 
the  110-percenl  premium  for  warm-blooded 
animals  to  September  30.  1978.  as  ASP  re- 
quests, or  require  the  carriers  to  rejusltfy 
the  oremium.  %he  Boprd's  decision  In 
DAFRI,  on  which  ASP  relies,  is  now  subject 
to  petitions  for  reconsideration,  and  recva- 
luatlon  in  light  of  the  recent  deregulation  of 
U  S.  domestic  cargo  rates.  Moreover,  the 
lATA-agreed  110-percent  premium  for 
warm-blooded  animals  is  consistertly  with 
current  U.S.  domestic  cargo  tariffs  which 
show  the  same  110-percent  level. 

■'In  domestic  iransportation,  regular  ship- 
pers normally  prepare  their  ov.ti  air  waybills 
and  usually  only  unsophisticated  shippers 
require  assistance  by  carrier  personnel  at 
the  customer  service  counter. 


all  co.sts  including  the  cost  to  the  car- 
rier when  it  is  required  to  prepare  air 
waybills  are  already  included  in  the 
rate  has^^  as  a  cost  of  dcing  business. '» 
In  these  circim\stance6,  charging  the 
shipper  for  preparation  o!  the  air  *  ay- 
bill,  when  the  cost  of  that  service  is  al- 
ready covered  by  the  basic  cargo  rate, 
wouM  be  analccotis  to  exacting  a  sur- 
charge from  the  passenger  for  writlns 
his  ticket,  regardless  of  whtrther  he 
booked  diret^tly  with  the  carrier  or 
t)irou?in  a  travel  agent  and  In  spite  of 
the  fact  that  passenger  rates  alieady 
refiect  the  cost  of  ticketing.  One  of 
the  primary  functions  of  both  passen- 
ger and  cargo  agents  is  to  prepare  doc- 
umentation such  as  tickets  ard  air 
waybills  for  their  customers.  They  are 
comperisated  for  these  services  by 
commission  paymxcnts.- While  it  may  be 
desirable  to  segregate  charges  so  that 
the  customer  pays  only  for  services  ac- 
tually used,  the  proposed  air  waybill 
fee  is  not  an  attempt  at  "unbundling," 
since  as  proposed  it  is  a  surcharge  on 
top  of  rates  which  are  already  intend- 
ed to  cover  the  cost  of  providing  this 
particular  service. 

A  more  general  question  which  the 
Board  is  considering  in  a  formal  inves- 
tigation  is  pj-esented   by    this   agree- 
ment. lAAA  argues  forcefully  that  the 
standard  five  percent   commission  to 
^r'ight  agents  is  inadequate  and  that 
approving  the  lATA-agreed  air  waybill 
charge,  which  the  agent  would  retain 
when  he  performs  the  service,  would 
be  a  means  to  partially  redress  the 
agents'  longstanding  giicvances.   The 
broad  question  of  whether  compea^a- 
tion  to  intermediaries  should  be  estab- 
lished    by     inter-can-ier     agreement 
within  LATA  is  before  th-^  Board   In 
the    lATA    Commissions   Rate   Agree- 
ments InveatigatioTL  The  I  AT  A  aCTce- 
ment  presented  here  on  the  air  waybill 
chsrge.   which   would   direct!?    affect 
cargo    agents'    overall    comix 'iss^tinn, 
prererts  thi?  sarcfi  general  public  Lnt«r- 
e?t  iosiie  InvolvlJig  antltrtU5t  consiier- 
otir-.ns  as  dees  the  invest igaticn,  and 
the  Boani  believes  it  fas  fsj  better  to  re- 
solve tlaat  broad  question  in  the  con- 
text   of   the    major   CA.se.    Th.-refore. 
until  we  issue  a  decision  in  the  lATA 
Comriission  case  we  sre  not  prepared 
to     approve     any     new     inter-carrier 
agreements   fixing   the   compensation 


'»In  fact,  a  tariff  format  consisting  of 
rates  based  Oii  weightbreaKs  can  result  w  in- 
cluding a  shipm*«nt-relaied  cost,  such  as 
that  of  preparing  en  air  waybill,  more  than 
once  for  a  given  weight.  For  examp.o.  a 
shipper  tendering  a  shipment  of  200  kilo- 
grams (kg.)  to  a  carrier  wun  weight  breaks 
of  100,  300,  500,  etc.,  kg.  would  pay  twice  the 
100  kg.  rate.  Presumably,  the  100  kg 
weightbreak  al.-eady  contains  the  t^tal  costs 
for  100  kg..  Ih'luding  the  fixed  cost  for  one 
shipment.  Th  us.  the  200  kg  shipment  is,  in 
effect,  being    s-'cssed  f}.o  siupment  charges. 
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for  intermediaries  in  the  sale  of  inter- 
national air  transportation. 


The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par- 


ticularly sections  102,  204fa).  and  412 
thereof,  makes  the  following  findings: 


1.  It  is  found  that  the  following  resolutions,  incorporated  m  the  agreements  indicated,  are  adverse  to  the  public 
interest  and  in  violation  of  the  Act  insofar  a^  they  would  apply  in  air  transportation  a.s  defined  by  the  Act; 


Agreement  CAB 


LATA  No. 


Title 


Application 


26701 

R-5 „ 511a.„ „ lATA  Live  Anirrals  Reirulations  (Revalldat-   1;2:3 

ing  and  .Airieiidtna' 

Rf 512a. _ COD  Procedureji   Aniendliyt) _ l;2;3;l/2;2/3;3/l;l/2/3 

26707 

R  19 _ 512c Charge  for  Preparation  of  Air  Waybill  (Re-   1  2:3 

validating  and  Amending). 


2  It  is  found  that  approval  of  the  following  resolution,  incorporated  in  Agreement  CAB  26701  as  indicated,  should  be 
subject  to  the  conditions  stated  below: 


AKreement  CAB 


LATA  No. 


Title 


Application 


26701 
R-«.. 


511b „ IAT.\    Live    Animals    Board    (Revalidating    1.2.3 

and  Amending). 


(a)  The  carriers  shali  keep  complete 
and  accurate  minutes  of  t-rich  met  ting 
of  the  lATA  Live  Animals  Board  and 
all  other  bodies  dealin?  with  live  ani- 
mals matters,  and  a  true  copy  of  each 
minutes  and  all  documentation  shall 
be  filed  Ln  Docket  30332  not  Later  than 
twc  weeks  after  cl  ise  of  eri.:h  meeting: 

(b)  Any  interested  person  rriay  advise 
the  Inremational  Ai;  Transport  Asso- 
ciation or  a  direct  air  carrier  partici- 
pant of  his  i.nt^rest  m  these  discus- 
sions and  upon  '•^q.^est  all  meeting  no- 
tices and  agendas  shall  be  mailed  to 
such  interested  persons  with  such 
notice  to  inc;'i1e  an  invitation  to 
submit  commerts  upon  the  agenda 
matters  and  tc  requost  appointments 
for  pergonal  app-^&r:-..-  .e.  and 

<c)  Any  agreement  or  agreements 
reached  a.=;  a  result  of  such  discussions 
shal'  be  filed  with  the  Board  in  accor- 
dance with  section  412  of  the  Federal 
Aviation  Act  of  1958  and  approved  by 
the  Board  prior  to  beirg  incorporated 
m  a  tariff  fihng  or  otherwise  placed  in 
effect. 

Accordingly,  It  is  ordered,  That: 
1     Those    portions    of    Agreements 
CAB  26701  and  26707  set  forth  in  find- 
ing   parag.-aph     1     abo\t     are    disap- 
proved; 

2.  The  Board's  approval  of  Resolu- 
tion 511b  is  subject  to  the  conditioris 
of  finding  paragraph  2  above:  and 

3.  Copies  of  this  order  shall  be 
served  upon  the  International  Air 
Transport  Association.  Pan  American 
World  Airways.  Inc..  Trans  World  A:r- 
Imes.  Inc..  Eastern  Airlines,  Inc.,  Com- 
pagnie  Nationale  A:r  France,  counsel 
for  the  Anim.al  Shipper  Parties,  and 
counsel  for  the  Ir.tematior.a!  Air- 
freight Ager.ts  Association. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board  ^ 
Phyllis  T.  Kaylor. 
Sixretary. 

Ammal  Skippek  Parties 

American  Pet  Products  Manufacturers  Asso- 
ciafion.  Inc. 

American  Association  for  Laboratory 
Animal  Science 

Animals  for  Research 

As.soriauon  of  Animal  a.id  Fish  Distribu- 
tors. Inc. 

Bay  Area  Pet  Dealers  Association 

Blue  Ribbon  Pet  Farm.  Inc. 

Charles  P.  Chaae  Co..  Inc. 

Dt-lta  Iniernational  Bird  Co..  Inc. 

Fr.g.i   laboratory  Animals.  Inc. 

Florida  Tropical  t^h  Parrners  Association 

Ciators  of  Miami.  Inc. 

Hartz  Mountain  Corp. 

Internal ional  Bird  Institute 

Maryland  Association  Pet  Industries,  Inc. 

Michigan  Pet  Retail  Association 

Miilbrook  Fam-uS.  Inc. 

National  Association  for  Live  Science  Indus- 
tries. Inc. 

National  Association  of  the  Pet  Industry 

National  Association  Multiple  Pet  Retail 
Outlets 

National  Pet  Dealers  and  Breeders  Associ- 
ation 

National  Turtle  Farmers  and  Shippers  Asso- 
ciation 

Ne»-  England  Council  of  Retail  Pet  Shops 

Parif;.-  Bird  &  Supply  Co. 

Pet  Farm.  Inc. 

Pet  Industry  Distributors  Association 

Pet  Industry  Joint  Advisory  Council 

Pet  Producers  of  America 

Folj  Impor's,  Inc. 

Primate  Imports.  Corp. 

Red  Sea  Re,-  -urces.  Ltd 

Retail  Pff  Supply  Association,  Inc. 

SPF  Bird  Imports 


"All  Members  concurred. 


Tri-State  Pet  Dealers  Association 
United  Pet  Dealers  Association 
Universal  Bird  Imports 
Western  Wholesale  Pet  Supply  Association. 
Inc. 

(FTl  Doc.  78  11767  Filed  4  28  78.  8  45  am] 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  th«  C«n»u( 
SPECIAL  CENSUSES 

The  Bureau  of  tl.e  Census  conducts 
a  program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  .special 
census  is  ordinarily  limJted  to  ques- 
tions on  household  relationship,  age, 
race,  and  sex,  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration in  a  special  census  is  con- 
ducted under  the  same  concepus  which 
govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  publi-shed  semiannually  in  the 
Current  Population  Report.?- Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  censes  population  of  50.000  or 
more,  a  separate  publication  showing 
data  for  that  an-a  by  ane,  race,  and 
sex  is  prepared.  Ii  the  area  has  census 
tracts,  these  data  are  shown  oy  tracts. 

The  data  shown  in  the  following 
table  are  the  results  of  special  cen- 
suses condurltd  since  June  30,  1977. 
for  which  tabulations  were  completed 
between  April  1,  1978  and  April  30, 
1978. 

Dated:  April  2S.  1978. 

Mancel  D.  Plotkin, 
Director. 
B  u  rea  u  of  the  Ccns  us. 
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state /place  or  special  area 


County 


Date  of  census 


Population 


Arkansas  Uttle  Flock  City Benton 

lilmols  u>— 

Bloomlngdale  Village - — Du  Page  .... 

De  Kalfc  City P*"  Kalb 

Elmhurs!  aty — -■•  Du  Page  .... 

Mlsalshippl  to— 

Bolion  Town Hinds 

F^conTown Quitman 

Jonestown  TowTi Coahoma  . 

Mayersville  Town - Issaquena.. 


Feb.  22.  1978.. 

Feb  16.  1978.. 
Oct.  16.  1977.. 
Oct.  10,  1S77., 


622 


Mound  Bayou  Town 

Pace  Toa-n —. 

Shelby  Town 

Wlii&lonvi:ie  TowTi 

North  Dakota  lo  Wilton  City.... 

Oklahoma  to  Roland  Clly ~. Sequoyah. 

T  exai  to  Marshall  City Harrison.... 

Wisconsin  !o- 

Hull  Town Portage 

Oconomowoc  Town Waukesha 


Bolivar.. 

do 

do 

do - 

Burleigh  and  McLean.. 


Sept.  16.  1977., 
Sept   14.  1977. 

do 

Sept.  18.  1977. 

.._..do 

do 

Sept.  14.  1977 . 

do 

Mar  7,  1978.... 

Feb  7.  1978 

Feb.  10.  1978... 


Feb.  20.  1978.. 
Jan.  17.  1978., 


11.276 

32.840 

44.657 

692 

255 

1.055 

407 

2.392 

560 

2.704 

471 

93C 

1  296 

25.109 

4.712 

6.668 

[FR  Doc.  78-11762  Piled  4-28-78,  8:45  am] 


[3510-24] 

Economic  Dsvulopment  AdminUtrotion 

RONSON  CORP.  AND  RAINBOW  GIRL  COAT 
CO.,  INC. 

Potitiont  for  Detsrininationt  of  Eligibility  To 
Apply  for  Trade  AdjuttmenI  Atiittonce 

Petitions  were  acotpted  for  filing  on 
April  24,  1978.  from  two  firms;  (I) 
Ronson  Corp.,  One  Ronson  Road. 
Bridgpwatpr.  N.J.  08807,  a  producer  of 
lightprs,  gas  and  electric  appliances, 
and  aercspace  products:  and  (2)  Rain- 
bow Girl  Coat  Co..  Inc.,  40  Conpress 
Street.  Springfi-.^ld.  M.-\oS.  01104,  a  pro- 
ducer of  outerwear  for  women,  girls, 
and  infants.  The  petitions  were  sub- 
mitted pursuant  to  .section  251  of  the 
Trade  Act  of  1974  (Pub  L.  93-618)  and 
§315.23  of  the  Adjustment  A.ssistance 
kegulaticns  for  Finns  and  Con^nuni- 
ties  '13  CFR  Part  315t. 

Consequently,  the  United  States  De- 
partment of  Comm_erce  has  initiatt-d 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  liKe  or  direct- 
ly comretitive  with  tho,?e  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  st^paration  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  ha^inis  a  substantial  inter- 
est in  the  proccedi'^.gs  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  mu.st  be  received 
by  the  Chief,  Trade  Act  Certification 
Divu-ion,  Economic  Development  Ad- 
ministration. U.S.  Department  of 
Com^merce.  Washington,  IDC.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

CH.tRi.ES  L.  Smith, 
Acting  Chief,   Trade  Act  Certifi- 
cation     Division.      Office      of 
Planning    and    Prog-am    Sup- 
port. 
[FR  Doc.  78-11774  Fr.ed  4-28-78;  8  45  a.-ni 


(3510-25] 

Industry  and  Trade  Admintitrotion 
NATIONAL  INSTITUTES  OF  HEALTH 
Deciiion  on  Application  for  Duty-Free  Entry  of 
Scienti^-c  Article 
The  following  is  a  decision  on  &n  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational,  Scientific,  and  Cul- 
tural   Materials    Importation    Act    of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the   regulations   i.ssued   thereunder  as 
am,ended(15  CFR  301) 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Dipartment  of 
Commerce  Building,  at  i4th  ar.d  Con- 
stitution Avenue  NW..  Washuigton. 
DC.  20230. 

Docket  No.  78-00066.  Applicant: 
DHEW,  National  Institutes  of  Health, 
MAID,  Building  7.  Lobby  Bethesda, 
Md  20014.  Article:  Ultramicrotome, 
Uitro'orne  111  and  Accessories.  Manu- 
facturer: LKB  Prodiikter  AB,  S'Aeuen. 
Intended  use  of  article:  The  article 
will  be  used  to  section  gastroenteritis, 
anin.al,  and  fungal  tissue.s  embedded 
in  hardened  epoxy  resins.  Investiga- 
tions will  include  ultra-structural  stud- 
ies on  normal  and  pathologic  speci- 
mens and  animal  tisoues.  cyto  and  his- 
tochemical  studies  on  enzym.e  and  sub- 
cellular organelle  localization  in  cells 
and  tissues,  membrane  interactions  at 
host -parasite  interfaces,  and  subcellu- 
lar changes  in  cell  induced  by  changes 
in  their  biochemical  and  physical  envi- 
ronments 

Com-ments:  No  comments  ha\p  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
in.strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  m- 
tended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Rea-sons:  The  foreign  article  has  a 
cut'.mg  speed  range  of  0.1  to  60  milli- 
meters, second  (mm/sec).  The  most 
closely  comparable  domestic  instru- 
m.ent  is  the  Model  MT-2B  ultramicro- 


tome manufactured  by  Ivan  Son-all. 
Inc.  (Sorvall).  The  Sorvall  Model  MT- 
2B  uliramdcrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.  We  are 
advised  by  the  National  Bureau  of 
Standards  Ln  its  memorandum  dated 
March  30,  1978.  that  (1)  the  cutting 
speed  range  of  the  foreign  article  is 
pertinent  to  the  applicant's  research 
studies,  and  (2)  the  domestic  instru- 
ment does  not  provide  the  pertinent 
feature.  We,  therefore,  find  that  the 
Model  MT-2B  ultramicrotome  is  not 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as 
this  article  is  uitended  to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrum.ent  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  tl'.is  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog    of    Federal    Domestic    AssLvtarce 
Program  No    IJ  105,  Importation  of  Duty- 
Free  Educational  ar.d  Scieniiiic  Materials.) 
Richard  M.  Seppa, 
D-irecto^,  Statutory 
Import  Programs. 

IVn  Doc,  78-11715  Filed  4-28-78.  8:45  am] 


[3510-25] 

NATIONAL  «ADIO  ASTRONOMY 
OBSERV  A  iORY— TUCSON 

Decltion  on  Application  for  Dutv-f roe  Entry  of 
Scientitic  Article 

The  following  is  a  derision  on  an  ap- 
plicati.-)n  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  E;iucational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stai.  897)  and 
the  regulations  issued  thereondfr  as 
amended  >  15  CFli  301 1. 

A  copy  of  the  record  pertaining  to 
this  decision  is  avaiiablr-  for  public 
review  between  8.30  a.m  and  5  p  m.  in 
Room  6396C  of  the  Dcpartm.ent  of 
Commerce  Building  at  14th  and  Con- 
stitution Avenue  N'A'.,  Wa^nington, 
DC.  2023U. 

Docket  No.  78-00101.  Applicant:  Na- 
tional Radio  A.-tronoiny  Obser>a!ory 
A-ssociaicd  Un.versitifs.  Inc.,  2010 
North  Forbes  Boulevard,  Suite  100, 
Tucson.  Ariz,  8^''/05.  Arlice:  Repair  of 
Klystron,  Mod:-l  VRB2113A30  and 
SN013t-A7.  Manuiacturer.  Varian  As- 
sociates of  Car-ana,  Ltd..  Canada.  In- 
tended 'ise  of  article:  The  article  is  in- 
tended to  be  used  as  a  pha,se-iocked 
local  osci'lator  in  a  millimeter  wave 
radio  astronomy  receiver. 

Comm.ents:  No  comjnents  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons;  The  foreign  article  pro- 
vides a  frequency  in  the  range  be- 
tween 80-110  gigahertz.  The  National 
Bureau  of  Standards  (NBS)  advises  in 
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il5  memorandum  dated  April  11,  1978 
ihat  (1)  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's research  purposes  and  (2)  it 
-Lfiu-*!  of  no  domestio  instniment  of 
rQuiva;<=-nt  sci-^mific  value  to  the  for- 
f.^i  a.rt.cle  fur  the  ap;jiicant's  intend- 
ed use. 

The  Department  of  Commerce 
If  nows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foieigr.  article,  for  such  purposes 
a<;  thus  aiticle  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(CiCKlog:  of  Federal  Domestic  Assistance 
ProcTfim  Xo.  i  1.105,  Importation  ol  Duty- 
Free  Educational  and  Scientific  Materials.) 

RicH-^RD  M.  Sfppa, 
Director, 
Stctutci-y  Import  Frograms  Staff. 
[FR  Doc.  73-11711  Filed  4-28-78,  6:45  am] 


[3510-25] 

UNIVERSITY  OF  CALIFORNIA-  lOS  AlAMOS 

Decit'on  on  Application  for  Duty-F-ee  Er.try  of 
Sciantific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  dutyfree  entry  of  a  scien- 
tific article  pursuant  to  seciion  6(0)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub  L.  89-651.  SO  Stat.  897)  and 
the  regxiiations  issued  thereunder  ?5 
amended  .15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8  30  a.m  and  5:00  p.m. 
in  Room  GeStiC  of  the  Departm'^nt  of 
Commerce  Bui'ding.  at  14rh  and  Con- 
SLi"jt;c>n  Avenue,  NW.,  Washington, 
DC.  20230 

Dork-t  No.  73  00049.  Applicant:  Uni- 
versity of  California--I.os  Alamos  Sci- 
entific Lal-'oratory.  P.O.  Box  990  I/m 
Alamoe,  N.  M-^x  .S^SL^  Article  Laser 
M-.ltigas.  Model  TEA  203-2  Manufac- 
turer; Lumonics  Research  Ltd., 
Canp.da.  Ln*ended  use  of  article:  In 
order  to  ext»nd  the  can^bilitv  of  al- 
ready ongoing  efforts  i'i  the  ;'tud;es  of 
polyatomic  moleculrr  mu'.tiphotcn 
photodissociatiun,  la.-er  induced  chein- 
istry.  isotopically  selective  photoche- 
r.ilcal  processes  and  laser  induced 
fluorence.  the  article  will  be  ur^ed  to 
excite  specific  infrared  energy  trans- 
m.itions  in  molecules  such  a.s  UF,.  SF,, 
CK.  NOCl.  CRO.  CF.Ci..  BCU.  SF.CL, 
MOti.  etc.  /^^  a  result  of  ihese  studies 
chemical  reaction  rates  with  reaction 
partners  i!i  known  vibrational  quan- 
tum states  will  be  det-^rm.ined. 

Comm.ents:  No  comments  have  been 
received  with  re.«peci  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  uf  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured Ln  the  United  States. 


Reasons:  The  foreign  article  pro- 
vides continuous  wave  operation  in 
either  carbon  monoxide  or  carbon 
dioxids  wave  lengths.  The  National 
Bureau  of  Standards  (NBS>  advises  in 
its  memorandum  dated  April  6,  1978 
that  (1)  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  purposes  and  (2)  it 
Itnows  of  no  domestic  instrument  or 
apparatus  of  eQuivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  Stales. 

'Catalog  of  FederaJ  Domestic  Assistance 
r'ro(r.-&m  No.  11.10.5.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

RICH.A.RD  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
IFR  Doc.  78  11714  Piled  4-28-73;  8;45  am] 


[3510-251 

UNIVERSITY  OF  CAdFORNiA— I.OS  ALAMOS 

Dviiiion  on  Applitoion  for  Oy^y-Free  Entry  of 
Scientific  Art;cl« 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Ld  jcational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  cPub.  L.  89-651,  80  Stat.  897)  and 
the  regulytioos  issued  theriuider  as 
amended  (1-5  CFH  301). 

A  copy  of  the  record  pertaining  to 
this  deci.5ion  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  IBuUiing,  at  1 4th  and  Con- 
stitution Avenue  jN''W..  Wasiungton, 
D.C.  20230. 

Dwket  No.  78-00048.  Applicant:  Uni- 
versity oi  Califomia—Los  Alamos  Sci- 
entific Laboratory.  P  O.  Box  990,  Los 
Alamos.  N.  Mex.  87545.  Article:  La.ser. 
TEA  CO,.  Type  103-2  and  Acce-ssories. 
Manufa.cttu'er:  Lumonics  Research 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
optically  pump  gas  .samples  to  investi- 
gate the  scalable  potential  of  a  15.9 
micro  system.  Investigations  will  be 
conducted  to  demonstrate  the  scientif- 
ic and  economic  feasibility  of  the  sepa- 
ration of  uranium  isotopes  by  laser 
methods. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purpo.sf s  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 


Hfipy  The  foreign  article  pro- 
\id«J  »filgh  power  level  (>20  joule/ 
pulse).  The  National  Bureau  of  Stan- 
dards (NBS)  advises  in  its  memoran- 
dum dated  March  14.  1978  that  the 
specification  of  the  article  described 
above  is  pertinent  to  the  applicant  s 
intended  purposes.  NBS  ti.«^  advises 
that  it  knows  of  no  dome'^tic  instru- 
ment of  equivaJent  scientific  value  to 
the  foreign  article  for  the  applicant  s 
intended  use 

The  Department  of  Commerce 
knows  of  no  other  iiLstrumetit  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Fedpra.1  Domost'c  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

RiCH.'.RD  M.  Skppa. 

Director, 
Statutory  Import  Program},  Stajf. 
[FH  Doc.  78-11715  Filed  4-28-78;  8:45  ami 


[3510  25] 

UNIVERSITY  OF  MIAMI,  ROSENSTIEL  SCHOOL 

Oecition  »r>  Application  for  Duty-Froe  Entry  of 
Scianrific  ArticI* 

The  following  is  a  decision  on  an  ap- 
plication for  dutyfree  entry  of  a  scien- 
tific aii^icle  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89  651.  60  Stat  897)  and 
the  regulations  is-sued  thireunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  avai'i.T.ble  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6885C  cf  the  Department  of 
Commerce  Buildmg,  at  14th  and  Con- 
stitution Avenue,  NW  ,  Washington. 
D.C.  202,"}0. 

Docket  No.  78-00105.  Applicant;  Uni 
versity  of  Miami.  Rosentiel  School  of 
Marine  and  Aim  Science.  4600  Ricken- 
backer  Cswy,  Miami.  ¥\k.  33149.  Arti- 
cle: Flow  Vibrating  D^-asiraeter,  Model 
OlD.  Manufacturer:  Sodev,  Inc., 
Canada.  Intended  use  of  article:  The 
article  will  be  used  to  measure  the 
denisty  of  as  little  as  2cm'  of  a  solu- 
tion (relative  to  pure  water  or  stan- 
dard .jeawater)  to  a  precision  of  il 
ppm  and  an  accuracy  of  at  least  10 
ppm.  Also,  the  article  will  be  used  to 
give  densities  on  natural  water  that 
can  be  used  to  checK  the  reliability  of 
the  equation  -i  3  ppm  and  examine  the 
excess  densities  in  deep  ocean  water  of 
20  ppm  due  to  the  increase  of  dis- 
solved nutrients.  In  addition,  the  arti- 
cle will  be  used  as  a  salinometer, 
which  is  a  device  that  measures  a 
physical  property  of  seawater  (or  any 
electrolyte  solution)  that  is  directly  re- 
la'ed  to  concentration. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 
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Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
.sci'^ntific  value  to  the  foreign  article. 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  I.'nited  States. 

Rpa.sons:  This  application  is  a  resub- 
mission of  Docket  No.  77-00142  which 
was  denied  without  prejudice  to  resub- 
mi-ssion  on  October  18.  1977  for  infor- 
mational deficiencies.  Th.e  foreign  arti- 
cle has  the  capability  of  in  situ  ship- 
board operation  in  the  flow  mode  in 
order  to  make  mea.suremen.ts  in  the 
shortest  possible  time.  The  National 
Bureau  of  Standards  iN3S)  advise.<^  in 
its  memorandum  dated  March  22.  1978 
that  the  capabilit.v  of  the  article  de- 
scribed above  is  pertinent  to  the  appli 
cant  s  intended  purposes.  NBS  also  ad- 
vises mat  it  knows  of  no  domestic  in- 
stru.ment  of  equivalent  scientific  value - 
to  foreign  article  for  the  applicant's 
intended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  iristrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
lV\i  Doc.  78-U7;u  Filed  4  28-78;  8:45  am] 


[3510-25] 

THE  UNIVERSITY  OF  TEXAS  MEDICAL  BRANCH 

Deeition  on  Applicotion  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  a:i  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8  30  am  and  5:00  p  m 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  I4tti  and  Con- 
stitulicu  Avenue.  NW..  Washington, 
DC   20230. 

Docket  No.  78-00079.  Applicant  The 
University  of  Texas  Medical  Branch. 
Department  of  Pathology.  Galveston, 
Tex.  77550.  Article:  LKB  14800-1  Cryo- 
kit  Complete  and  with  Accessories. 
Manufacturer:  LKB  Produkter  AB. 
Sweden  Intended  use  of  article  The 
article  is  an  acce.<;sory  to  an  existing 
ultramicrotcme  which  allows  it  to  be 
u.sed  to  section  frozen  tissues  at  ultra 
low  temperatures  so  that  sites  of 
sodium,  potassium,  calcium  and  phos- 
phorus accummulation   in  tissues  are 


not  disturbed.  The  materials  to  be 
studied  are  mammalian— liver,  heart, 
kidney  and  parts  of  cells  derived 
therefrom.  The  article  is  intended  to 
be  used  to  train  graduate  and  medical 
students  in  biomedical  research  in  the 
courses  Patiiology  6  x  97— Research 
and  Pathology  6  x  98— Thesis. 

Comments:  No  comm.ents  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  application  relates  to 
an  accessory  for  an  instrument  that 
had  been  previously  imported  for  the 
use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  m<anu- 
facturer  which  produced  the  instru- 
ment with  which  the  article  is  intend- 
ed to  be  used  and  is  pertinent  to  the 
applicant's  purposes.  The  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  March  23,  1978  that  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  article  for  its  in- 
tended uses. 

The  Department  of  Commerce 
knows  of  no  other  similar  accessory 
being  manufactured  in  the  United 
States,  which  is  intercliangeable  with 
or  can  be  readily  adapted  to  the  in- 
strument with  which  the  foreign  arti- 
cle is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
FYogram  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Sepfa. 
Director, 
Statutory  Import  Prograins  Staff. 

[FR  Doc.  78-11712  Filed  4  28-78;  8:45  am] 


[1505-01] 

•        CARNEGIE-MEltON  UNIVERSITY  ET  AL. 

Contolidoted  Decision  on  Application  for  Duty- 
Free  Entry  of  Ultromicrotome* 

Correction 

In  FR  Doc.  78-11162  appearing  at 
page  17521  in  the  issue  of  Tuesday, 
April  25.  1978.  on  page  17522,  second 
column,  the  paragraph  beginning 
•  Docket  No.  78-0018  •  •  •  "  should 
begin  'Docket  No.  78-00118  •  •  •  ". 


[3510  17] 

Office  of  the  Secretory 

ADVISORY  PANEL  FOR  THE  PACIFIC  FISHERY 
MANAGEMENT  COUNCIL 

Eitobllihment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Comm.ittee  Act. 
as  amended.  (5  U.S.C.  App.  (1976)); 
and  Offi'^'c  of  Managem.ent  and 
Budget  Circular  A-63  of  March  1974. 
and  after  consultation  with  the  Gener- 
al Services  Administration,  the  De- 
partment of  Commerce  has  deter- 
mined that  the  establushment  of  the 
Advisory  Fanei  for  the  Pacific  Fishery 
Manafeen;tnt  Council  is  in  the  public 
interest  in  connection  with  the  perfor- 
mance of  duties  imposed  on  the  De- 
partment by  the  Fi.shery  Con.>en.-ation 
and  Minagement  Act  of  1976.  Pub.  L. 
94  265  (16  U.S.C   1852). 

The  P.'inel  v."il!  provide  the  Council 
with  advice  and  counsel  with  respect 
to  trie  Council's  activities  on  matters 
of  fishery  management  policy,  the 
preparation  and  review  of  fishery 
management  plans,  and  the  effective- 
ness of  plans  which  have  been  imple- 
mented. 

The  Panel  shall  be  composed  of 
Council-appointed  individuais  who  are 
knowledgeable  or  experienced  with 
regard  to  the  managem.ent.  con.«erva- 
tion,  or  recreational  or  comunerciai 
harvest  of  the  fishery  resources  of  the 
Council's  geographical  area  of  con- 
cern. The  Panel  will  operate  through 
sub-panels,  each  concerned  with  carry 
ing  out  the  objectives  and  duties  of 
the  Panel  with  respect  to  a  [-articular 
fishery  management  unit.  Eight  sub- 
panels  will  be  initially  esta),ii.;hed. 

The  Panel  will  function  s(jie!y  a-s  an 
advisory  body  in  compliance  with  the 
Federal  Advisory  Corrunittee  Act.  Its 
charter  will  be  filed  15  days  from  the 
publication  date  of  this  nutice.  On 
that  filing  date,  the  following  five  ex- 
isting advisory  panels  for  tlie  Pacific 
Fishery  Manaeernent  Council  vvill  be 
terminated: 

Anchovy    Advi-^ory    Panel    for    the    Pacific 

Fishery  Management  Council  (FMC) 
Groi;ndfish  Advisory  Panel  for  the  Pacific 

iFMO 

Jack  Mackerel  Advisory  Panel  for  The  Pacif- 
ic (FMC) 

Sablefish  Advisory  Panel  for  the  Pacific 
( FMC  ) 

Salmon  Advisory  Panel  for  the  Pacific 
(FMC) 

Interested  persons  are  invited  to 
suDmit  comments  regarding  the  estab- 
lis'nn.ient  of  tne  Advisory  Panel  for  the 
Gulf  of  Mexico  Fishery  Management 
Council.  Such  comments,  as  well  as  in- 
quiries, may  be  addressed  to  the  Com- 
mittee Liaison  Officer,  National  Oce- 
anic and  Atmospheric  Administration, 
U.S.  Department  of  Commerce,  Rock- 
vilie.  Md.  20852,  telephone  443-8731. 
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Dated:  April  24.  1978 

Guy  W.  CHAMaERLIN,  Jr. 
Deputy  Assistant  Secretary  for 
AdministratiOTL 
Cr':  Doc.  78-11695  Piled  4-28-78;  8:45  am) 


COMMiSS!OH  O?  rINE  ARTS 

MEE'^ING 

The  Commission  of  Fine  Arts  will 
meet  in  open  ses^sion  on  Tuesday.  May 
23,  1978,  at  10  a.m.  in  the  Commission 
offices  at  708  Jackson  Place  NW.. 
Washington,  DC.  20GO6  to  discu.ss  var- 
ious projects  affecting  the  appearance 
of  Washington.  D  C. 

Inquirios  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Char!e.<:  H.  Atherton.  Secretary.  Com- 
misSiOfi  of  Fine  Arts,  at  the  above  ad- 
dress. 

This  notice  confirms  notice  pub- 
iis.»-ied  December  27,  1977,  42  FR 
64651. 

Dated  in  Washington,  DC,  April  25, 
1&"H. 

Ch-ivrles  H.  Atherton. 
Secretary. 

(FR  Doc.  78-117,53  FUed  4-28-78;  8:45  am] 


Washington.    DC.    20310,    telephone 
202-694-3434. 

Bruce  A.  Hildebrand. 
Deputy  for   Environmental   Af- 
fairs,   Office   of  the  Assistant 
Secretary  of  the  Army  (Civil 
Works). 
[FR  Doc.  78-11754  Filed  4-28-78;  8:45  am] 


[3710-081 

DEPART.V.EhT  Cf  CEFtNSE 

0««  •••jrfmeif  o*  th«  jirmy 

CHANGE  OF  V.SSION  A^  FORT  STEWARD    GA. 

Fivng  of  f  "viren.noi'u!  I:  .poc'  i'o'e'nflaf 

In  compliance  with  the  National  En- 
vironr.iental  Pol,cy  Act  of  1969,  the 
Arn.y.  on  21  Apr.!  1978,  provided  the 
Environmental  Protection  Agency,  as 
required  by  the  Council  on  Environ- 
mentai  Quality,  a  Final  Environmen- 
tal Impar*  Statement  (FEIS)  concern- 
ing the  permanent  sta-ioning  of  the 
24th  Infantry  Division  (— )  at  Fort 
Stewart  and  Hunter  Army  Airfield, 
Ga..  and  the  conversion  of  this  unit 
from  an  infantry  to  a  mechanized  in- 
fai.iry  division. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State 
and  local  agencies.  Interested  organi- 
7...:on.s  or  individuals  may  obtain 
C'lpies  from  Commander,  24th  Infan- 
try Division  (— <  and  Fort  Stxwart,  At- 
lention:  AFZP-FEC.  Fort  Stewart,  Ga. 
31313.  telephone  912-767-4798. 

In  tJ.e  Washington  area,  inspection 
cotJies  mav  be  seen  during  normal 
dut>  houio  in  the  Environmental 
Office.  Officr  of  Assistant  Chief  of  En- 
gineers.     Room      1E676,      Pentagon, 


r 37 10-08] 

MiUTARY  TRAFFtC  MANAGEMENT  COM^  AND 

Mi!i»ofy  P«f»onal  Proparty  Sympotlum;  Open 
Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Pers;onal  Property 
Symposium.  This  meeting  will  be  held 
on  May  25,  1978,  at  the  Ramada  Inn. 
Ros.=;lyn,  Va.,  and  will  convene  at  0900 
hours  and  adjourn  at  approximately 
1500  hours. 

Proposed  agenda:  The  purpose  of 
the  symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  piocedural  changes 
to  the  personal  property  traffic  man- 
agement regulation  (DOD  4500. .14-R). 
and  the  handling  of  other  matters  of 
mutual  interest  relating  to  the  move- 
ment and/or  storage  of  household 
goods  and  unaccompanied  baggage,  as 
well  as  proposed  clianges  and  innova- 
tions in  the  Department  of  Defense 
personal  property  moving  and  storage 
program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the  Com- 
mander, Military  Traffic  Management 
Command,  Attn.:  MT-PPM,  Washing- 
ton. DC.  20315.  Topics  to  be  discussed 
should  be  received  on  or  before  May 
18,  1978. 

Dated:  April  21,  1978. 

Donald  H.  Mensch, 
Colonel.  GS, 
Director  of  Personal  Property. 
[FR  Doc.  78-11755  Filed  4-28-73:  8:45  am] 


i3no-7i] 

D«pcrtr<(--i'  o*  I  ,«  Navy 

CHIEF  OF  NAVAL  OFERATIONS  EXECUTIVE 
.      FANEl  ADVtSORY  COMMIHEE 

Clo>^tfd  Meeting 

Pursuant  to  the  pronsions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory  Com- 
mittee will  meet  on  May  30-31.  1978, 
at  the  U.S.  Naval  War  College,  New- 
port, R.I  Sessions  of  tlie  meeting  will 
Ci;mmence  at  8:30  a.m.  and  tenninate 
at  5:30  p.m.  on  both  days.  All  sesoions 
of  the  meeting  will  be  closed  to  the 
public. 

The  agenda  will  consist  of  matters 
required  by  Executive  order  to  be  kept 


secret  in  the  Interest  of  national  de- 
fense and  are  in  fact  property  clari- 
fied pursuant  to  such  Executive  order, 
including  discussions  of  U.S.  Navy- 
NATO  plans.  Navy  advanced  research 
studies,  intelligence  application  to 
naval  tactical  developments,  and  relat- 
ed intelligence  items.  Accordingly,  the 
Secretary  of  the  Navy  has  determined 
in  writing  that  the  public  interest  re- 
quires that  all  sessions  of  the  meeting 
be  closed  to  tiie  public  because  they 
will  be  concerned  with  matters  listed 
in  section  552b(c)<l)  of  Title  5,  United 
States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Commander 
Robert  B.  Vosilus,  U.S.  Navy,  Execu- 
tive Secretary  of  the  CNO  Executive 
Panel  Advisory  Committee,  1401 
Wilson  Boulevard,  Room  405,  Arling- 
ton, Va.  22209.  telephone  No.  202-594- 
3191. 

Dated:  April  25,  1978. 

K.  D.  Lawrence, 
Captain,      JAGC,      U.S.      Navy, 
Deputy  Assistant  Judge  Advo- 
cate  General   (Administrative 
Law). 

[FR  Doc.  78-11756  Filed  4-28-78;  8:45  am) 


13123  0>] 

DtPARTMEKT  OF  ENERGY 

ISSi:*,^'"'^  f^F  P3  0'>OSrD  DECISIONS  A''0 
OKC  "^kS  ar  THf  Off\r.l  OF  HEADINGS  AND 
At!-{Ai.r. 

W(,ok  .if  Aprii  i,.  1978  through  April  7,  1973 

Notice  is  hereby  given  that  during 
the  period  April  3,  1978  through  April 
7,  1978,  the  Proposed  Deri-ion.s  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR.  Part  205,  were 
Issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  Imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order   in   final   form.    Any   aggrieved 
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party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro 
posed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  avail- 
able in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120.  2000  M  Street  NW..  Washing- 
ton. D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m  .  e.s.t..  except  Federal  holi- 
days. 

Melvin  Goldstein, 
Director. 
Office  of  Hearings  and  Appeals. 

April  19,  1978. 


Proposed  Decisions  and  Orders 
M  J  Mitch'il  Dallas.  Tex.,  fXE~0534, 
Crude  cxi 
M.  J.  Ultchell  filed  an  Application  for  Ex- 
ception from  trie  previsions  of  10  CFR,  Part 
212.  SubpR:'  D  The  exception  request,  if 
grant<»d,  would  result  In  the  extension  of  ex- 
ception relief  prev.uiasly  granted  and  would 
pfrmit  MitJThel!  to  continue  to  sell  certain 
of  the  cpjde  oil  which  he  produces  from  the 
P^ckre!  Ranch  Minnelusa  Sand  tlnit,  Ptckre! 
Ranch  Field,  Campbell  County.  Wyoming  at 
market  prices.  On  April  7,  1978.  the  DOE 
issijf'd  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
gi  anted. 

A      T     Skaer.     Denver.     Colo..     DEE-^040S, 
Crude  oil 

A.  T.  Skaer  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D  The  exception  reque.'st,  if 
granted,  would  permit  Skaer  to  sell  crude  oil 
which  he  produces  from  the  Wiant  lease  at 
upper  tier  ceiling  prices  as  specified  in  the 
Mandatory  Petroleum  Price  Regulations. 
On  April  3,  1978,  the  DOE  issued  a  Pro- 
posed Deci.sion  and  Order  which  determined 
that  the  exception  request  be  granted. 


T&r(i3  Goj!  FrpiC-atioTi   Corp..    Wcahington. 
D.C.  FEE  4460.  Propane 

Texas  Gas  Exploraiion  Corp  .  filed  a.n  Ap- 
plication for  i.xcf>ption  fn>m  the  provisions 
of  10  CFR,  Pa.'t  2!  2.  Subpart  K.  The  excep- 
tion request,  if  rnuited,  wouid  permit  the 
firm  to  increase  iu  banks  of  unrecovered 
product  costs  which  it  is  permitted  to  reflect 
In  price  increase*  for  propane  in  future 
months  in  recognition  of  the  fact  that  it 
charged  prices  below  it«  base  price  in  preri- 
ous  periods.  On  April  4.  1978.  the  DOE 
Issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request 
should  be  granted. 

Reguests  for  Ejccption  Rece:ved  From 
Natural  Gas  Processors 

The  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  has  issued  Proposed 
DecLsions  and  Orders  granting  exception 
relief  from  the  provisions  of  10  CFR  212.165 
to  the  natural  gas  processors  listed  below 
The  proposed  exception  relief  permits  the 
firms  involved  to  increase  the  prices  of  the 
production  of  the  gas  plants  listed  below  to 
reflect  certain  non-product  cost  increases: 


Company 


Case  No 


Plant 


Location 


Amount  of 

price  increase 

I  per  rallon) 


Atl&ntic  Richfield  Co.. 


Cities  Sen'ice  Co. 


DXE-0668 Bayou  Sale St.  Mary  Parish,  La 

DXE-0669 Covington Garf ieid,  Okla 

DXE-0670 Crane Crane.  Tex   

DXE-0671 Dayton  Liberty,  Tex 

DXE-0672 Drumright Creek  Okla „ 

DXE-0673 Eldorado Schleicher  Tex ~ 

DXE-0674 Pair»-ay Henderson.  Tex 

DXF  0675 „ Grand  Chenler Cameron  Parish,  La 

DXE  0676 Indiaji  Basin Eddy,  N   Mex - 

DXE  0677 Lonerview Gregg,  Tex  

DXE-0678 Midland Midland.  Tex 

DXE'0679 North  Cowden Ector.  Tex 

DXE  0680 Nueces  River Live  Oak.  Tex — 

DXE  0681 Price „ Rusk.  Tex 

DXE  0682 Refugio Refugio.  Tex 

DXE  0683 Seminole „ Seminole.  Okla 

DXE  0684 Splvey KLngrman.  Kans 

DXE  0685 Swanson  River Kenai  Dustrict.  Alaska., 

DXE  0780 Ambrose Kay.  Okla 

DXE  0781 BryansMill Cass.  Tex 


$0.0116 
.0231 
.028> 
.0597 
.0303 
.021S 
(  •) 
.0130 
.0084 
.0454 
.0853 
.0120 
.0190 


DXE-0782 

DXE  0783.  

DXE  0784 

DXE  0785 

DXE -0786 

DXE-0787 

DXE  0788 

DXE-0789 

DXE-0790 

DXE -0791 

DXE-0792 , 

DXE  0793 

DXE  0794 , 

DXE-0795 


0«tty  OH  Co., 


Camrick Beaver.  Okla 

Chico Wise,  Tex 

Crowley Acadia  Parish,  La - 

DoUarliide „ Andreas  Tex 

East  Texas Gregg   Tex  ... 

Elmwood Beaver.  Okla 

Indian  Basin Eddy  N  Mex - 

Lapeyrouse Terrebone  Parish,  La — 

Lefors Gray,  Tex  

Maysville Gar.  in.  Okla 

Murdock Texas,  Okla 

North  Cowden Ector,  Tex 

Pampa Gray,  Tex 

Price Rusk,  Tex  

DXE-0196. Roberts  Ranch Midland.  Tex 

DXE-0797 Rodman Garfield 

DXE-0798 San  Antonio  Bay Calhoun,  Tex 

DXE-0799 Stonewall Stonewall,  Tex 

DXE-0800 Waco McLennan.  Tex 

DXE-0801 West  Seminole Gaines,  Tex  

DXE-0802 Wichita     Sedgwick   Kans  

DXE-0688 Bastian  Bay Plaquemines  Parish,  La 

DXE-0689 - Eunice Lea  N   Mex ~ »™- 

DXE-0690 Puller Scurry.  Tex - 

DXE-0691 „ Hollywood Terrebone  Parish,  La 

DXE-0692 Houma do 

DXE  0693 Schafer Gray-Carson.  Tex 

DXE  0694 Spearman Ochiltree,  Tex 

DXE  0695 Velma Stephens   Okla  - 

DXE-0696 Venice Plaquemines  Parish,  L* „. 

DXE  0697 Vermilion Verm.lUon  Parish.  La 

DXE-0803 Dollarhide Andrews.  Tex -.- 

DXE  0804 Steveris-Calidon _ Kem,  Calif ™~ 


.0100 
.0432 
.0278 
.0368 
.0134 
.0227 
XHM6 
A141 

joim 

MM 


JOIM 
JllM 
JIUS 

<•) 
.0156 
.0715 
.0717 
.0101 
.0173 
.0607 
.0236 
.0367 
0225 
.0063 
.0429 
MM 
.0065 
.0175 
.0056 
Mil 
jOOSI 
.0137 
.0138 
.1317 

(  •) 
.0058 
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Comp&ny 


Case  No. 


Plart 


Location 


Amount  of 

price  UK'rei^sF 

(per  gal;^!.; 


Guif  Oil  Corp. 


DXE-0560 Adena 

DXE-0561  ™„ Bluebell 

DXE  0562 „ Breckenrldge.. 

DXE  0563  Ciimrlck 

DXF.  0564 ChestervUle.... 

DXE  o^'J'i  Como 

DXJ-.  0=,r'i     Delh! 

DXE  0567 Enclnal 

DX.":-05fi8 EnvUle 

DXE  0569 Eunice 

DXE-O570 „ Pannett 

DXE  0571 Fashing 

DXE  0572 Glade- Water... 

DXE  1^573 Headlee 

DXE  0574 

DXE-0575 

DXE  -0576 

DXE  0577 

DXE-0578  , 


Ka!k«.-l«a 

KroU  .Springs  .„...., 
Lake  Wnihlngton. 

Ma:,  .-ville 

Merrrentau 


MobUOil  Corp. 


Phillips  Petroleum  Co. 


Star.'iard  Oil  Co.  of  Cal.fom.a., 


DXE-0579 Mor.a.'.ans , 

DXE-05ao Monument 

DXE-0581 Moores  Orchard 

DXE-0582 North  Port  Neches 

DXE-0583    .Saunders „ 

DXE  0584  Shackelford 

DXE-0585  South  Pullerton 

DXE  0586  Sp»ar  

DX£-0587 Vadr.     „ 

DXE  0588 Waddel! 

DXE-0589  Worshara „ 

DXE-0590  Yates „„ 

DXE  0701  Phillips  Bradley 

DXF  0702 Bumell-North  Pettus 

DXE-0703 Cameron 

DXE  0704 Chitwood 

DXE,-0705 Delhi „. 

DXE-O'ioe Desdemona 

DXE-0707 DoUat  hide 

DXE  0708 El.rtra   

DXE.  0709  Hickok  

DXE  0710 Indian  Basin 

DXE -07 1 1 lo w\ 

DXE  0712 Kcrmit  „ 

DXE-07 13 Kettif  man-North  Dome  . 

DXE-0714 La  Gioria 

DXE-0715 U-vplland 

DXE-07i8 Li-,bon 

DXE-0717 Nueces  River 

DXE-0718 Pegasus 

DXS-«719 Ri',.  Bravo 

DXE  0720  Seeliisson 

DXE  0721 Sholem  Alechem 

DXE  0722 Slaughter 

DXE-0723 South  Serep',a..„ 

DXE-«724 Spivev 

DXE-0725 „..   West  Seminole 

DXE-081 1 Andrews _.. 

DXE-081 2 B.n.dum..„ 

DXE-0813 „„ Bradley 

DXE-0814 Crane 

DXE  0815  Dumas _ 

DXE-0816 Edmond 

DXE-0817 Gray 

DXE  0818 Hobbs „ 

DXE-0819 Lee 

DXE-0820 Lovlngton 

DXE-0821 N.,rth  

DXE-0822 Okiahoma  ..„«.„„.,„„„„.„.„ 

DXE-0823 „.  Sprayberry  „_ „. 

DXE  0824 Tunstlll „ 

DXE -0825 Vennilion 

DXE-(  826 Henderson 

DXF  0459 GaWots 

DXE  0460 Cymric 

DXE  0461 „ Greeley 

DXE-0462 Huntln,iink  Beach 

DXE  0464 „ Ingle*  ood , 

DXE-0465 „..   K>'rmlt 

DXE-0466 Iftpoyrou^e. 


DXE-0467 LLsbon  Vall<-y  

DXE-0468 Marathon  SCLU ™. 

DXE  0469 McKlttrlck „.. 

DXE-0470 Murphj  Coyote 

DXE  0472 „ Red  Wash 

DXE  0473 Reserve-North  Tejon.. 

DXE  0475 „ Swanson  River 

DXL-0477 _ W;lson  Creek. 

DXE-0478 32-Z ™ 


.  Morgan.  Col 

.  Duchesne,  Utah 

.  Stephens.  Tex 

.  Beaver,  Okla 

.  Colorado,  Tex 

,  Hopkins.  Tex 

,  Richland  Parish,  La , 

.  San  Patricia,  Tex , 

.  Love,  Okla 

.  Lea,  N  Mex 

.  Jefferson.  Tex 

.  Atoscosa.  Tex 

.  Gregg.  Tex _........ 

.  Andrews,  Tex „„.. 

.   Ksi'.kaska.  Mich    

.   St   Landry  Parish.  La 

.   Pla^^uemlI.e^  Parish.  La 

.   GarMn    Okla    

.   Acaiiia  Parish,  La 

,    Ward.  Tex _ 

.   l-ea.  N   Mex 

.   Port  Bend.  Tex 

,   Orar.Kf    Tex  

.   Lea,  N    Mex 

,  Sharkf  I'ord.  Tex 

,   Andrews  Tex 

,   Gr>-gr  Tex 

,   Lea.  N    Mex 

,   Cra.ne,  Tex ™...... 

,  Ward.  Tex 

,  Pecos.  Tex „ ... 

,  Garvin,  Okla 

Bee,  Tex  

CaTieron  Parish.  La 

Orally   Okia    

Richlai.d  Parish,  La 

Eastia.nd.  Tex  

Andrews.  Tex  

WilbarKcr,  Tex 

Gi^ut    Kans 

Edd>,  N   Mex 

Jeff'— son  Davis  Parish.  La. 

Wli;kler.  Tex 

KLngs.  Calif 

Jim  Wells.  Tex 

Hockley.  Tex  

San  Juan   Ulah 

Live  f)ak    lex 

Midlari.1.  Tex 

Kern   Calif 

Jim  Wells.  Tex „ 

S'ei;  l.c  ns.  Okla „ 

Hii'kley.  Tex 

B'jvi.  r  Par'.<-h,  La 

Hayor   KaiLS 

Oaine.s,  Thx    , 

Andre* s,  Tex „ ,. 

Upton.  Tex „„....„........ 

Garvin.  Okla „. 

Crane,  Tex 

Moore.  Tex , 

Oklahoma.  Okla 

Gray,  Tex „.. 

Lea,  Tex „.„„.„..„.....> 

do 

do 

Gray,  Tex 

Oklahoma.  Okla „ 

Midland,  Tex 

Reeves,  Tex 

Vermilion  Parish.  La 

Rusk,  Tex         

Santa  P^irbara.  Calif 

Kem,  Calif    

do 

Orange,  Calif „. 

Los  Angeles,  Csdif „ 

Winkler.  Tex 

Terrebone  Pariah.  La „ 

San  Juan.  Dtah  ...... ._.„ 

Kem.  Calif 

do 

Los  Angeles.  Calif 

Unltah.  Utah 

Kem.  Calif 

Kenal  Bor.  Ark 

Rio  Blanco,  Colo 

Kem,  Calif 


0803 

.0405 

034'( 
.00.-0 

028,! 
.0455 

0135 
.0343 
.0116 

0087 
0282 
0148 
0204 
.01  .i3 
.0310 
0102 
.0135 
0170 
.0347 
0139 
0134 
.0112 
.0113 
.0141 
0414 
.0131 
.0272 
.0266 
.0123 
01(19 
.0225 
0262 
0555 
()074 
^0201 

(  '  ) 
.0434 
0148 
0153 
.0299 
.0073 
.0057 
.0154 
0418 

(  '  ) 
.0058 
0O71 
0148 
0113 
.0872 

(  '  ) 
0184 
0104 
.0102 
.0308 
0137 
.0275 
.0334 
0363 
,0159 
0210 
-0583 
0207 
(IIOI 
.0110 
.0394 
0276 
0493 
0090 
0458 
0264 
0248 
.3746 
.0496 
.0597 
.0823 
0071 
.0140 
0504 
.0124 
0264 
0110 
0097 
.0431 
.0653 
0274 

.1487 


Company 


Case  No. 


Plant 


Location 


Amount  of 

price  increase 

(per  gallon  I 


Sun  Co.  Inc . 


DXB-06M Elmwood Beaver.  Cikla  

DXE-0860 Bayou  Sale St.  Mary  Parish.  La 

DXE-0881 „ Luty Nueces.  Tex 

DXE-0«62 Menr.entau Acadia  Parish   La 

DXK-0853 _ Red  Puih  bay „ San  PRtri.-ic   Tex    

DXe-OOl* Belle  !.^le St.  Ma.-r  Par^sn   La 

DXl-0815 CanaJes Nuec»   T  a         

DX«-0«1« Fordoche Poi;;i  (  ,  .•«  !*3.rish.  La.. 

DXI-0917 N-'xhall I'»  A;^,»*   Calif 


DXE -091 

DXX  OP: 
DXJL  ;-- 
DXK  ■>- 
DXv       .. 

DXJl 


«?pi\ey Ha'i^e'    K.a.  <■ 

7onkiwa...„ 5v&n    <  ^^^  

Wikila _.~ . ._ G'Uii     .'kja  

Peoria A; at^nje,  Colo.. 

Sun - " Starr    '"ex _ 


VlctorlB V: 


Tenneco  Oil  Co . 


k:--^ 


DXE-0874 ChestervUle 

DXE-0875 lA  Porte 

DXJl-0876 Lake  Bouef 

DXE-0?77 l,eabo 


-tona.  Tex 

1  Tin,  ,  Tex.... 


Texaco.  Inc. . 


DXE-0«78 
DXE-Oe"'-, 
DXE-O880. 
DXE-0881. 
DXi;-0882. 
DXE-0883 
DXE-0884 
DXE -0865. 
DXE-0736 
DXE  0737 
DXE  0738 
DXE-0739 
DXE-0740 
DXE-0741 
DXE-0742 
DXE  0743 
DXS-0744 
DXE-0745 
DXE -0746 
DXE-0747 


V  ..-.a.- 
Ku-t..  ; 


'■arish.  La 


lex. 


.-■Lcartia  Parish,  La.. 


Union  Oil  Co.  of  California . 


Mayfield 

M-rmentau.... 

Nofmanna Det,  Tex 

Pearre Aranasas,  Tex 

Prentice Yoakum,  Tex 

South  FuIIerton Andrews   Tex 

Stephens Claiborne  Parish,  La 

_..  Ward HidaiKO,  Tex 

Como Hopkins.  Tex 

Enville Love,  Okia 

Gar\m  County Gar\'m,  Okla ..._ „ „.. 

Handy Grayson,  Tex 

I  rtiby Nueces.  Tex — 

!!!!"""!Z New  Hope Franklin.  Tex 

Roos  S<5ulh  Campaiia IitcMullen  Tex 

South  Lake  Arlliur Jefferson  Davis  Parish,  La... 

"!"!".! South  Kermlt Winjiier,  Tex 

Tijerina Jim  Wells,  Tex 

*" TXL « Ector.  Tex „ 

'"""""'""' Van Van  Zandt.  Tex 

DXE-0897 Indian  Basin Eddy,  N.  Mex 

DXE-0898 Kettleman  Hills Kings.  Calif 

DX£-0fc99 StieiCs  Canyon Ventura.  Calif 

DXE  0759 Bakke Andrews.  Tex 

DXE-0760 BeU - -  Los  Angeles.  Calif 

DXE-0761 Bryans  Mill Cass.  Tex 

DXE  0762 
DXE-  0763 
DXE-0764 
DXE-0765 
DXE-0766 
DXE-0767 
DXE-0768 
DXE-0769 
DXE -0770 
DXT-O??! 
DXE-0772 
DXE  0773 
DXE-0774 


Caddo Ca.-ter,  Okla 

Camrick Beaver,  Okla 

Coalinga Fresno,  Calif 

Como Hopkins,  Tex 

Cotton  Valley Webster  Parish,  La 

DoUarhlde „ Andrews,  Tex 

Gillette Campbell.  Wyo 

Ho>ama Terrettone  Parish.  La ... 

Kettieman  HIIU Kings.  Calif 

Lisbon San  Juan,  Utah 

Merraentau Acadia  Parish.  La 

North  Okarche Kingfisher.  Okia 

P»utnam  Oswego Dewey.  Okla 

DXE-0"75 Santa  Maria  Valley SanU  Barbara,  Calif  .... 

DXE-0776 „ - Steams Orange.  Calif 

DXE  0777   TimballerBay Terrebone  Parish,  La ... 

DXE-0778 Van Van  Zandt,  Tex 

DXE-0779 Worland Washakie.  Wyo 


'Denied, 


[3128   01] 

CASr  f.fO  WITH  THC  0"ICE  C? 
AT".',  /^litf-i"'  .  I:   R(  *'l'i^ 

Wtiel.  oi  Morch  17  Through  Ma-r!    J4.  IV/b 

Notice  is  hereby  given  that  during 
the  week  of  March  17  through  March 


[FR  Doc.  78-11565  Piled  4-28-78;  8:45  am] 

24,  1978,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in 
the  Appendi.x  to  this  Notice  were  filed 
with  the  Office  of  Administrative 
Review  of  the  Economic  Reg-.ilatory 
Administration  of  thr  Department  of 
Energy. 


.0 1 P-O 

,0317 

(    ■  ' 

OciTd 
.0144 

0169 
.OlSl 
.0227 
.0237 
.0377 

1102 
.0.'  1 2 

.o;75 

015.' 

,02^3 
0.'i4^ 

o-e: 

0  v4 

[r: :  1 
.U,26 
.0075 
.0227 
.0216 
.0210 
.0181 
.02:9 
.0185 

(  '  ) 
.0071 
.0085 
.0382 
.0262 
.0700 
.2540 
.0110 
.0270 
0268 
.0225 
.0237 

(  '  )  " 
.0496 
.0393 
.0097 
.1240 
.0779 
.0142 
.0218 
.0115 
.1098 
.0137 
.0194 
.0384 
.0088 
.0510 
.0156 
.0224 
.0238 
.0264 
.0526 
.0284 
.0134 
.0211 
.0349 


Under  the  DOE's  procedural  regiila- 
tloris.  10  CFR  Psrt  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  wTitten  comments  on 
the  application  within  ten  days  of  .ser 


FEDERAL  REGISTER,  VOL.  43,  NO.  84— MONDAY,  MAY  1,  1978 


FJDERAL   RfGlSTER,   VOL    43,  NO.   84~MON0AY,  MAY    1,    1978 


18606 


NOTICES 


vice  of  notice,  as  prescrih  'd  in  the  pre- 
cedural  regulations.  For  purposes  of 
those  regulaiiorii,  the  date  of  service 
of  notice  shall  br^  deemed  to  be  the 
date  of  pub;  -ation  of  this  Notice  or 
the   date   of   rc-<.f;pt   by   an   acrgTieved 


pt  cion  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 

be  filtd  With  ttie  Office  of  Hearings 
and  Appeal?,  Department  of  Energy, 
Washingtcr.,  DC.  20461 


April  24,  1978. 

Richard  T,  TFDnow, 

DiPECTOR, 

Office  of  Hearings  and  Appeals. 


AFPi.szix—L\st  ofca-ies  'fcei:  ed  by  th^  Of/ice  of  Administrative  Review 
[Week  of  M;t'   IT  through  Mar.  24.  IVISi 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Mar    17.  1978. 


r>o. 


Do. 


Dc. 


Do 


Mar   20.  1978. 
Do 


Do 


Do 


Do 


Dc 


Do 


Do 


Do 


Basin  Pe'roleom,  Inc    !/>,?  .Vngeles.  Calif.  If  granted:  DEE-0933 

Basin  Petroleum.  Ir.^     would  receive  an  exception 

from  10  CFR  211  87  with  respect  to  its  entitlement 

obligations. 
Bas.sett  Oil  &  F.TuiDT.or.t  Co..  B".-iSi'n,  V»    "  i(7«.i.f>'n 

The   appeal    anicn    Ba-s-sett    Oi)    &    Lguip  nt-t.t    Co. 

filed  from  a  revts'-d  reniedia;  or-ivc  ihici.  wirus  Issued 

to  the  firm  would  m-*  be  n:.n.s  .:^fr-d  un^e'  the  pro- 
cedural reflations  applicable  to  the  ori^Lial  reme- 

aial  order  i.<sued  'c  t.le  rirm. 
Bucli's  But.^ne  4  VTopi.-  p  St^n.^ce   Sr^n  Jose,  Calif   If  DRX-0051 

gra.n.ted:  The  prov-;^;onj!  of  DciE  ■;  Nov    15.  1977,  de- 
cision and  order  coveru'ig  the  is^uajice  of  a  revised 

remedial  order  to  Bucjt  s  Butane  fi  Prupant  Service 

would  be  modlfied- 
Northland  Oi!  *  Pef'-^i.^.g  Co,  TuL-ia.  Ouli,  If  gr<i'.t-   DEE  C'S.H  ai:d  DES-0934 

ed:  Northland  0;i  <k  Heflnirig  Co   would  be  ff^anled 

r'-troactive    and    pr  ASf'e<:-t!'.  e    »-vception    reli>'t    from 

the  provision  of  10  CFR  211.67, 
Tennef-o  Oil  Co  .  Houston,  Tex    ^f  jfran'ed   T^c  F'  b 

15.   1978    .-evised  remedial  order  is.sutJ  to  T<  uaeco 

bv  regiof;  VI  wou'd  be  rescinded  and  t'le  firm  would 

r;0t  be  requir-;'^  to  rfl.md  ove-tr.ars«es  mad<~  in  its 

sales  of  mot-^r  jrasoiir.e  dunr.g  the  period  No'.f.T.ber 

1973  'hroagh  January  1978. 
Ra.ve  Benham.  Rico,  Colo,  If  sranted:  Ra>e  Benhar.o 

would    not    oe   required   to    file   form   EIA  8   (retail 

motor  fuel.s  servire  .stiUon  survey). 
Energy  .Action  E':!uc?.iiona!  Foundation,  Wa-'hinfTo-i, 

D  C,    If    granted.    Tl^e    Eneiiy    Action    Educational 

Foundation  would  receive  access  to  deleted  por'icri.s 

01  the  transcript  of  an  Auk,  31    1976   r-ieetmg  of  sub- 
committee A  of  the  Industry  .Advisory  Board  of  the 

Internationa!  Enerey  Agency 
Hmes  Standari  Service,  Mor^antow-n.  Ky    If  granted- 

H'.nes  StP.nlard  Ser.ice  would  not  be  requireJ  to  file 

fo'~m     EIA  8    (relaj     motor     fue;j    service    statu -n 

.sur.ey  I 
Hunt  PetrcieiiTi  Co  .  DRr-a.s,  TV\    If  sfrantcd:  Th»  ap- 
plicant would  be  permitted  to  increase  its  p.ices  to 

reflftt   ncnproduct   cost   increa.-.es   'ncurred   ir.   pro 

Gucinz  natural   gas  iiqui'la  and   na'-jtil   ^aj  iiQ  iid 

products  a'  "f  Kin-ler  plan* 
0*,ii'*  Ti-it;^  of  Irijinna.  Pa»l:ii»k».  Okla.   tf  frarted: 

T'ne  0«*i(«  Tribe  of  Inamn*  w>'uld  recelte  ar,  excep- 
tion  f r OTj   the   pro'atin*  o:    10  CrR   213  52   w.^^h 

ifi^'. e.Ti  '^iC  m».i;irr.um  prlc*  "hfU  m*y  be  ch»rg!»d  m 

f:?«'  ,s8.i.^  of  crirte  oil 
Pennzoi.    P-i'duci,'.g    Co,,    Hoiiirton,    Tex,    If    slanted, 

PennKill  Producing  Co    would  be  p«miitt«d  !o  .»ell 

the  CTiide  oi;  produced  from  the  Perry  .'iie.nd  Water- 
flood  unit  io-caied  In  Yaz<x)  Count v.  Miss     at  upper 

ti^r  c«  i!in><  price= 
Rt-d  Triangle  !  >;.  <■  o    Pre.sno.  Caiif   If  frranted   A  Ma' 

1.   !?7s,  orier  Lv-ued  by  rek;ior.  IX.  with  respect   to 

'u-   %  :  iai.<  ia,  by  Gulf  from  a  market  area,  would 


Exception  from  the  entitlement  program  (sec. 
211.67). 


>"}    DP.X-0052 Supplemental  order. 


;;RA  0156.. 

DEE-0936.. 

DFA  01.57.. 


Supplemental  order  In  Bvck's  Pula-^.'  i-  f'o 
pane  Service,  1  OOEs  par.  80,119  'Nov  15, 
1977). 


Exception  from  the  entitlement  program  isec, 
211,67  1,  stay  request. 


Api;-al  of  the  DOEi^  Feb    15    1978    --evised  re- 
medial order. 


Exception  to  reporUi4<  requirements. 
Appeal  of  an  informal  ion  reques!  der.iai 


DEE-093e „ Exception  to  reporting  requirements. 


DXE-0940.. 


Extension  oI  thf  r>  oef  tn"arited  in  Hunt  P-Irn 
leum  Corpcaticn  "i>.ie  No  FEE  4473  deed 
ed  Jan   10.  1978)  (unreported  decision) 


DIvF'  09'*9 Price  exf-epf ion  (see  212  52). 


rXK  0938.. 


DEA-0158. 


Extension  of  tlie  relief  proposed  li,  the  DOF's 
Jkn.  19,  1978,  propoMd  decision  and  order. 


Appeal  of  region  IX'S  Mar    1    1978.  orde;  Ls-sued 
to  Gulf. 


Extension  of  the  relief  propo.sed  in  the  DOE  i 
Sept.  30,  1977,  proposed  decison  and  order 


Mar   21    197 


Do. 


Sin  C.,     Inc,  DaUa.=   T«^^x,  If  i?ran-"1   The  applicant   DXE-0941  through  DXE-0943 

»'.i.iid  D*:  permitted  to  ixicreait   \ii  prices  to  reflect 

nonproduct    coal    tncrease.s    Incurred    In    producing 

natural  gas  liquids  and  naturtu  ga.;  liqu'd  products 

at  it.s  Peoria,  Sun.  and  Vlcton?  p!anf.s 
W   E   Aliford.  Inc  .  McAlester.  Odia   If  sran'ed    vV  E.   DEE-0937 Exception  to  change  suppliers 

Aii.'ora.  Inc,  would  be  as-sijirned  a  new,  ,ower  priced 

Euopiier  of  propane  to  rtpiiit ►■  its  ba-si.  period  suppll- 

e.,  Mobil  Oli  '"orr,.. 
Crest  i">s.;urcc;   t  F»r''orat|in  Corp.,  Houston,  Tex    DEE-0944 

If   stinted:   Crtbt   Resour-^es  <&   Exploration  Corp. 

would  t>e  pennitied  to  sell  the  crude  oil  produced 

from  the  Cecile  Wdllams  lease  located  In  Brazoria 

County,  Tex  ,  at  upper  tier  ceiling  prices. 
Gas   Engine   &   Compressor  Service   Inc.,   Lon(r/lew,  DXE  0945 

Tex.  If  granted:  The  applicant  would  i>e  permitted 

to  Increase  its  prices  to  reflect  nonproduct  cost  In- 
creases incurred   in  producmg  natural   gas   liquids 

and  natural  gas  liquid  products. 


Price  exception  (sec  212  73). 


Extension  of  the  relief  granted  in  Gas  Eninne 
(ft  ComprtMSOr  Service,  case  No  DEE  0087 
(decided  Dec.  7,  1977)  i  unreported  decision ) 
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ArPtNDi.x,-L;s/  o/cases  recen-ed  bi  the  O.'nce  o_>' Adm^nistrctivt  Reiipri--Ccr.unuvi 
[Weeii  of  Mar    17  through  Mar   24    1978] 


Date 


Name  and  location  of  applicant 


Case  No, 


Type  of  submission 


Do „ Knowles  Oil  Co.,  Sej-mour,  Ind.  If  granted-  Knowles 

Oil  Co  would  receive  a  stay  of  the  denial  by  DOE 
region  V  of  the  firms  application  to  quash  subpena 
pending  a  final  determmation  on  a  request  for  spe 
cial  redress  filed  by  the  Knowles  Oil  Co. 

Do Laketon    Asphalt    Refining,    Inc.,    Lalceton.    Ind     If 

granted  DC'E  would  review  the  entitlements  excep- 
tion reliei  granted  to  Laketon  Asphalt  Refining. 
Inc.,  during  its  1977  fiscal  year  in  order  to  determine 
whether  the  level  of  relief  approved  was  appropriate 

Do Leonard  E.  Belcher.  Inc.,  Alexandria.  Va    If  granted 

The  DOE'S  FVb.  15.  1978.  information  request  denial 
would  be  rescinded  and  Leonard  E    Belcher.  Inc., 
'  would  receive  access  to  additional  DOE  data  con- 

cerning the  procedures  of  the  Office  of  Administra- 
tive R'  ^  lew  and  of  its  predecesser,  the  Office  of  Ex- 
ceptiorus  and  Appeals. 

Do Marathon  Oil  Co..  Washmgton,  D.C.  If  granted:  The 

DOE'S  Feb  9.  1978.  information  request  denial 
would  be  rescinded  and  Marathon  Oil  Co.  would  re- 
ceive access  to  additional  DOE  data  regarding  the  is- 
suance o!  notices  of  proposed  disallowance. 

Do M^ason    Operating   Co..   Natchez,    Miss.    If   granted 

Meason  Operating  Co.  would  be  permitted  to  sell 
j.-^'  the  crude  oil  produced  from  the  Arnold  Perry  unit, 

well  No.  1.  located  In  Wilkinson  County.  Miss.,  at 
upper  tier  celling  prices. 

Do Murphv  Oil  Corp..  Washington,  D.C.  If  granted:  The 

DOE'S  Feb.  9.  1978.  inlormation  request  denial 
would  be  rescinded  and  Murphy  Oil  Corp  would  re- 
ceive access  to  additional  DOE  data  regarding  the  is- 
suance of  notices  of  proposed  disallowance 

Do Texaco     Inc,    White    Plains,   N,Y,    If    granted:    The 

DOES  Feb  21  1978,  Information  request  denial 
would  be  rescinded  and  Texaco,  Inc.  would  receive 
access  to  additional  DOE  data  regarding  the  clarifi- 
cation and  or  revision  of  the  property  defmltion  as 
contained  within  lu  CFH  212  72 

Do Texaco,  Inc.  l,os  Angeles    Calif    If  gratiieri,  Texaco. 

Inc  .  would  be  permitted  to  sell  the  crude  oil  pro- 
du(ed  from  platform  A  located  in  the  Cook  Inlet, 
Alaska  at  exempt  price  levels. 

Do Texaco    Inc     Hous'on   Tex    If  granted:  Texaco,  Inc 

would  tie  permuted  to  sncrea^se  its  prices  tp  reflect 
nonproduct  cos'  incres-ses  in  excess  of  tO. 005  gal  for 
natural  ga.s  hquia  products  produced  at  the  Dover 
Henne,s.sp>  gas  plant. 

Mar  23   1''78  Adams  Oi!  Co     Inc  ,  Charlotesville,  Va,  If  granted:  A 

Mar  7  1978.  modified  remedial  order  Issued  to 
Adams  Oil  Co  .  Inc,  would  be  rescinded  and  the 
firm  would  not  be  required  to  refund  overcharges 
made  in  its  sales  of  motor  liasoline  and  diesel  fuel. 


DES-O048 Stay  request. 


Do. 


Do. 


Commonwealth  OU  Refining  Co..  Inc..  San  Antonio, 
Tex.  If  granted:  Commonwealth  Oil  Refining  Co  . 
Inc.  would  receive  a  stay  of  the  operation  of  the 
provisions  of  10  CFR  211.67  pending  a  final  determi- 
nation on  its  application  for  exception. 

Doric  Petroleum,  Inc,  Washington  DC.  If  granted:  DXE-0953  and  DXE-0954 . 
The  applicant  would  be  permitted  to  incre.ase  its 
prices  to  reflect  nouproduct  cost  increases  incurred 
in  producing  natuial  gas  liquids  and  natural  gas 
liquid  products  at  \is  Hennessey  and  Newcastle 
p;ants. 


DEX-0053 Supplemental  order. 


DFA  0159 Appeal  of  DOE'S  information  request  denial 


DFA-0160 Do. 

DiXE  0946  Extension  of  the  relief  granted  in  Meason  Op- 
erating Company.  I  DOE  par.  81,038  (Dec.  14. 
1977). 

DFA-0160 Appeal  of  DOE  s  irJormation  request  denial. 

DFA-0162 Do. 


DEE  0947 Price  exception  (sec.  212.73). 


DEE  0i-4R   Price  exception  (sec.  212  165). 


DRA  0163 Appeal  of  the  modified  remedial  order. 


DE5-0611 Stay  request. 


Extension  of  the  relief  granted  in  Doric  Petro- 
leum.  Inc.   C6.se  No8.  DXB-4»047  and  DXE- 

0048  (decided  Dec.  6.  1977)  (unreported  deci- 
sion). 


Do. 


Do. 


Do. 


FS  Service.  Inc..  and  AffUlated  Cos.,  Alexandria.  Va. 
If  granted:  FS  Services,  Inc  .  and  Affiliated  Cos., 
would  receive  an  exception  from  the  pricing  regula- 
tions as  they  apply  tc  sales  ot  Ga-sahol. 

Illinois  Petroleum  Marketers  Associa'ion.  Alexamiria    DEF  0P49, 
Va.  If  granted:  Illmois  Petroleum  Marketers  A-ssoci- 
ation  would  receive  an  exception  from  the  pncuig 
regulations  as  they  apply  to  sales  of  Gasohol, 

lU  International   Oii   &   Grv-   Co     Inc  .  Washington,   DR.S  0049. 
DC.  If  granted    lU   Inien.ational  Oil  &  Gas  Co.. 
Inc..  would  receive  a  stay  pennuig  judicial  revitw  of 
the  refund  requiremenUs  of  an  A^g,  31.  1977.  reme- 
dial order  issued  to  the  firm. 


DEE-0950 Price  exception  (sec  212  129; 


Do 


Stay  request. 
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Appendix.— Lisf  of  cases  received  by  the  Office  of  Adrninistrative  Retneu;— Continued 
—  [Week  of  Mar.  17  through  Mar.  24.  19781 


Date 


Neone  aiid  location  of  applicant 


Case  No. 


Type  of  submission 


Do. 


Sun  Co..  Inc..  Dallas.  Tex.  If  granted:  Sun  Co..  Inc..  DEE-0955. 
would  be  permitted  to  Increase  its  prices  to  reflect 
rcuproduct  cost  Increases  In  excess  of  $0.005 /Kal  for 
natural  gas  liijuid  prodjicts  produced  at  the  Gohlke 
plant. 


Price  exception  (sec.  212.165). 


Do. 


Thrifty  Oil  Co..  DowTiey.  Calif.  If  granted:  Thrifty  OU  DEE-0951. 
Co.  would  not  be  required  to  file  form.  EIA-8  (retail 
motor  fuels  service  station  survey). 


Exception  to  the  reporting  requirements. 


Do. 


TOSCO  Corp.,  Washington,  D.C.  If  granted:  DOE 
would  review  the  entitlpmfnls  exception  relief 
granted  to  TOSCO  Corn.  durli;g  its  1977  fiscal  year 
in  order  to  determine  whether  the  level  of  relief  ap- 
proved was  appropriate. 


DEX  -0054 Supplemental  order. 


Do. 


Wiinps    Garage.    Northampton,    Mass.    If    granted:  DEE-0952. 
Wimps  Garage  would  not  be  required  txi  file  form 
EIA-8  (retail  motor  fuels  service  station  survey). 


Exception  to  the  reporting  requirements. 


Mar.  17.  1978. 


Basin  Petroleum,  Inc.,  Los  Angeles.  Calif.  If  granted:  DEE-0933. 
Basin  Petroleam.  Inc.,  would  receive  an  exception 
from  10  CFR  211.87  with  respect  to  its  entitlement 
obligations.  , 


Exception  from  the  entitlement  program  (sec. 
211.67). 


Notices  of  Objection  Received.— W^eeAc  of  Mar.  17  through  Mar.  24,  1978 

Date 

Name  and  location  of  applicant 

Cue  Ha 

Mar  23.  1978 

Mar.  21.  1978 

Do 

Do 

Do..„ 

Do 


Valley  OU  Corp.  Staunton,  Va DEE-0119 

Aznax  Petroleum  Corp..  Houston.  Tex.  Proposed  remedial  order:  Mar.  6,  1978 _ DRO-0011 

Greene's  Transport  Co.,  Inc.,  Thomaston.  Oa DRO-0012 

Herrington  L.  P.  Gas  Co.,  Ol've  Brancn,  Miss DRO-0013 

W.  W.  Llndsey  and  W.  E.  Elliott,  Pliieville,  Ky.  Proposed  remedial  order:  Mar.  6,  1978 DRO-0014 

Lovelace  Gas  Service,  Inc..  Orlando.  Fla.  Proposed  remedial  order:  Mar.  6.  1978 DRO-0015 


[FR  Doc.  78-11549  Piled  4-28-78;  8:45  am] 
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[3128  01] 

ISSUANCE     OF     PHOPOSFD     OEOSIONS     AND 
ORDERS    BY    TH€    OFFICE    OF    AD.MINiSTRA 
TIVE  REVIEW 

March  20  through  Morch  24,  1978 

Notice  Is  hereby  given  that  (Juring 
the  period  March  20  through  March 
24,  1978.  the  Propose(3  Decisions  an(i 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Adminus- 
trative  Review  of  the  Economic  Regu- 
latory Administration  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  Exception  which  had  been 
filed  With  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regiilations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  ser\ice  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  futher  proceed- 
ing involving  the  exception  matter. 

Copies  of  the  full  text  of  these  pro- 
posed Decision  and  Orders  are  avail- 
able in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m.,  e.s.t.,  except  federal  holi- 
days 

Dated:  April  24.  1978. 

Richard  T.  Tedrow, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 


Proposed  DccisiOJi^  and  Ordfrs 

Adam.s  Oil  Co..  Inc.  DiUwx'k.  Va..  fee  4il6. 
Petroleum  Products 

Adjirns  Oil  Co.,  Inc,  filed  an  ApplicAUon 
for  Exception  from  the  provisions  of  10 
CFR  212  93  The  exception  request,  if  grant- 
ed, would  pennit  Adams  to  retain  the  rev- 
er.ues  which  it  received  as  a  result  of  charg- 
ing uniawfui  price  level*  for  petroleum 
producLs  On  March  20.  1978  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Charter   Oil    Co..    Jacksomnlle,    Fla.    DXE- 

0491.  Crude  oil 

Charter  Oil  Co..  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211  67  I  the  old  Oil  Entitlements  Program). 
The  exception  request,  if  granted,  would  re- 
lieve charier  of  ila  obligations  to  purchase 
enlitlemtnis  foi  a  six  month  period.  On 
March  20.  1978  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Cologne  Product  ion   Co..  San  Antonio.    Tx., 
DXE-0^S7.  Crude  oil 

Cologne  Production  Co.,  filed  an  Applica 
tion  for  Exception  from  the  provisions  of  10 
CFR.  Part  212,  Subpart  D.  The  request,  if 
granted,  would  result  In  the  extension  of  ex- 
ception relief  previously  granted  and  would 
permit  the  firm  to  continue  to  sell  certain 
quantities  of  the  crude  oil  at  upper  tier 
prices  which  it  produces  from  two  Units  on 
the  Algoa  Field  Located  in  Galveston 
County.  Tex  On  March  24,  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  Cologne  be  permitted  to 
sell  100  percent  of  the  crude  oil  produced 
from  Algoa  Unit  4-2  and  54.07  percent  of 
the  crude  oil  produced  from  Algoa  Unit  6  at 
upper  tier  ceiling  prices. 

Crystal  Oil  Co..  Shreveport  La..  FPI—0128. 
Crude  and  Unfinished  oils 

Crystal  Oil  Co..  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
213.12.  The  exception  request,  if  granted, 
would  result  in  an  increase  in  the  amount  of 
crude  oil  and  unfinished  oils  which  the  firm 
may  Import  on  a  license  fee-exempt  basis 
On  March  20,  1978.  the  DOE  Issued  a  Pro- 
posed Deci.sion  and  Order  which  determined 
that  exception  relief  should  be  granted. 

Getty  Oil .  Oklahoma  City.  Okla.,  DEE-0479. 
Crude  oil 

Getty  Oil  Co  .  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D  The  exception  request,  if 
granted,  would  permit  Getty  to  sell  the 
crude  oil  produced  from  the  Ed  Dillon  No.  2 
Well  located  m  Oklahoma  County,  Okla.,  at 
upper  tier  ceiling  prices.  On  March  20,  1978. 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  request  be 
granted  in  part. 

Golden  Eagle  Refining  Co..   Inc..    Washing- 
ton. DC.  DEE-0513.  Crude  oil 

Golden  Eagle  Refining  Co  ,  Inc.  filed  an 
Application   for  Exception   from   the  provi- 


sions of  :0  CFR  211  67'av4  .  The  exr-eption 
request,  if  grari^d.  would  ihCreas?  the 
number  of  en;  It  lenient*  wt,:fh  the  firm  ls 
perrmtied  Ui  w!'.  \n  e'ery  mor.ili  On  March 
22,  1978.  the  DOE  issued  a  Proposed  Deci- 
aon  and  Order  wl.ich  determined  that  the 
exception  request  he  denied. 

Little   America   Re.fining   Co.     Washxngtori^ 
D  C,  DXE  0495.  Crude  oil 

Little  America  Refining  Co  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  old  OU  EntitlemenUs 
Program).  The  exception  request,  if  grant- 
ed, would  relieve  LARCO  of  its  obligations 
to  purchase  entitlements  for  a  six  month 
period  On  March  20.  1978  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  grant- 
ed in  part 

Martin  E.rplo-ration  Co..  Mctainc.  La.  FEE- 
4789.  Crude  oil 

On  September  6.  1977.  Martin  Exploration 
Co.,  (Martini  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFTl.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Martin  to  sell  at 
market  price  levels  all  of  the  condensate 
which  the  firm  produces  in  coiuiection  with 
a  gas  cycling  process  at  the  Wilcox  B  Sand 
Unit  located  in  the  Fields  Field.  Beaure- 
guard  Parish,  La.  On  March  22.  1978  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  request  be  grant- 
ed in  part. 

Natrogas.   Inc.,   Minneapolis.    Mmn..   DMR- 
002  3.  Propane 

Natrogas,  Inc.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR  211.9. 
The  exception  request,  if  granted,  would 
result  in  an  extension  of  the  exception  relief 
previously  granted  to  Natrogas  and  the  as- 
signment of  a  new.  lower-priced  supplier(s) 
of  propane  to  supply  a  portion  of  the  firm's 
base  period  use.  On  March  24,  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quest be  granted. 

Allen    K.    Trobaugh.    Midland.    Tex..    DXE- 
0908,  Crude  oil 

Allen  K.  Trobaugh  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  the  ex- 
tension of  exception  relief  prenously  grant- 
ed and  would  permit  Trobaugh  to  continue 
to  sell  certain  of  the  crude  oil  produced 
from  the  No.  1  well  on  the  Bailey  Lease  at 
upper  tier  ceiling  prices.  On  March  24,  1978, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  exception  re- 
quest be  granted. 

Requests  for  Exception  Received  F^om 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  issued  deci- 
sions and  orders  granting  exception  relief 
from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processors  listed  below.  The 
exception  relief  permits  the  firms  involved 
to  increase  the  prices  of  the  production  of 
the  gas  plants  listed  below  to  reflect  certain 
nonproduct  costs  increases: 
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Corr.pary 


Case  No. 


Plant 


Location 
(county  Sute) 


Amount  of 

pric 

Increa.'i'"  r^r 

galloni 


Aminoll,  USA . 


Champlin  Petroleum  Co . 
Continpnial  Cil  Co 


> 
i.l  Pa^o  Nat'.rai  Gas  Co 

Estates  of  Inf^  and  Loyce  Phillips... 

Heait  &  D-u^herty 

Hi-nt  !"id'.^tr'es 

McCUilooh  Ga.s  F^uCfssir.s  Corp 

O?ona  Ga.<!  Processing  Plant 

Sneil  Oil  Co 


The  Superior  Oil  Co  . 


Vi'el  Gas   Inc.,  of  Texas  . 


DXE 
DXE 
DXE 
DXE 
DXE 
DXK 
DXE 

Dxr. 

DXK 
OX£ 
DXE 
DXE 
DXF 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXF 
DXE 
DXE 

dxf: 

DXE 
DXE 
DXE 

d:<e 

DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXF 
DXE 
DXE 

d::e 
dfj: 

DLE- 
DXE 
DXE 


0623 „ AlLie 

0624 Pox 

0625 Huntington  Beach 

0628 „ Ir.gler*ood 

-0627 Taloga 

-0-:28  Tioga 

062«  Wltcher 

06.iO „ Acadia 

Unai _„.™_.' Buriiell-Nonh  Pettus. 

0'v32 .._ Edn-.ond „ 

.633 Hamlin 

ij"^  *4  Maljaraar , 

063.5 „w» North  Cowden..„ 

oe.i6 North  Ckarche 

o«37  Rincon „ 

0638  Susses 

0639 West  Seminole 

06 10 West  World 

05^7  Jal 

o=i58 San  Juan „......, 

0545 „ Nan-su-Oall 

0546  Roche 


0042 Zolier 

'j:j3" Belle  Pourche„„ 

'jS38 OlUette 

053. <  Oedekoven 

03"5 Ozor.a 

0591 Bayou  Goula „ 


05i- 
"593 
0594. 
0595, 

(>5..-r, 

05:.^ 
05^9 


Camargo 

Chalkley „ 

EnviUe __...™ 

Pashlng 

Halley 

KNDO 

Llrette 

Mermentau „ 


0600 O'Keene 

0601 „ _ Person 

0602 Prentice 

0603 Red  Pish  Bay.„ 

0604 „ Sea  Robin 


0605. 
0606 

06' '7 
0608 
06')9 

i)t-;fi 
"397 
j39j< 


Selling ™ 

Timballer  Bay 

TXL 

Van 

Weeks  Island 

West  Seminole 

Big  Wells 

Lowry 


04')9  — Coalinga  Nose 

0414 Thomas _ 

0555 .^ Possuni  Kingdom 


Alfalfa,  Okla 

Carter,  Okla 

Orar.ge,  Calif „.. 

Los  Angeles.  Calif 

Dewey,  Okla 

Wailama,  N.  D 

Oklahoma,  Okla 

Acadia  Parish,  La 

Komes.  Tex 

Edmond,  Okla 

Jones,  Tex _ 

Lea.  N.  Mex _ 

Ectur,  Tex 

Kingfisher.  Okla 

Starr.  Tex 

Johnson.  Wyo  ....„..„„„.. 

Gali.e.s.  Tex 

Rea.an.  Tex _ 

\j--..  N    Mex  

Sail  Juan.  N   Mex 

tYt  estone.  Tex Z^. 

Refug-.o.  Tex 

do 

Butte,  S  Dak 

Campbell.  Wyo 

do 

Crockat;  Tex 

Iberville  Parish,  La 

Dewey.  Okla 

Canseron  Pa.'ish,  La 

Ijove.  Okla 

Ata.-xosa.  Tex 

Wiiiklpf  Tex 

K;ngb.  Cahf 

Trrreborui'-  Parish,  La. 

Acac;:a  Tarlsh.  La 

BiKir.-,  ('kla 

Karnes.  Ttx 

Yoakum.  Tex 

Nuerns.  Tex 

Vt-rmUliori  Parish.  La... 

Dewey,  Okla 

Terrebonne  Parish.  La. 

Ertor.  Tex 

Van  Zandt,  Tex 

Iberia  Parish,  La 

Gaines.  Tex 

Dinnip.  Tex 

Canif  ron  Parish,  La 

Fresno.  Calif „.. 

Dewey,  Tex _..„ 

Stephens,  Tex , 


'Denied. 


[FR  Doc,  73   i;567  Filt-d  t-28-78;  8:45  am] 
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[3128-01] 

ADMINISTRATOR,  SOUTHWESTERN  POWER 
ADMINISTRATION 

Adjuitment  of  Salary 

Pursuant  to  section  .'i364  of  title  5  of 
the  U.S.  Code,  the  salary  of  the  Ad- 
ministrator. Southwestern  Power  Ad- 
ministration is  adjusted  to  $42,423  per 
annum  effective  on  the  first  day  of  the 
fir.-^L  pay  period  which  begins  after 
dale  of  this  publication  in  the  Federal 
Register. 

Dated:  Apri!  27,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

tFR  Doc.  78  11905  TWe-d  4-28-78;  9:35  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  889-7] 
NEW  HAMPSHIRE  DRINKING  WATER 

Approval  of  State  Application  for  Primary 
Enforcement  Ratpontlbility 

April  25.  1978, 
In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking 
Water  Act  (SDWA),  (88  Stat,  1661;  42 
U.S.C.  300f  et  seq.)  and  40  CFR  142  (41 
FR  2918,  January  20,  1976).  Mr.  Wil- 
liam A.  Healy,  Executive  Director  of 
the  New  Hampshire  Water  Supply  and 
Pollution  Control  Commission,  has 
submitted  an  application  to  assume 
primary  enforcement  responsibility 
under  the  Safe  Drinking  Water  Act  to 
the  Environmental  Protection  Agency 
(EPA)  for  approval. 

Notice  is  hereby  given  that  the  Re- 
gional Administrator,  EPA,  Region  I. 
has  approved  this  application  for  pri- 
mary enforcement  authority,  to 
become  effecTive  on  May  31,  1978.  This 
action  is  based  on  a  thorough  evalua- 
tion of  the  Stale's  water  supply  super- 
vision progrp.m  in  relation  to  the  re- 
quirements -of  40  CFR  142.10,  includ- 
ing the  adoption  and  implementation 
of: 

(1)  State  primary  drinking  water 
regulatior.s;  (2)  an  inveiaory  of  public 
water  systems;  (3)  a  systematic  pro- 
gram of  sanitary  surveys;  (4)  a  State 
program  for  certiliration  of  laborato- 
ries; (5)  State  iabo;  liory  facilities  cer- 
tified by  EPA;  (6)  a  plan  review  pro- 
gram; 1.7)  adeiiuate  s?att:tury  or  regula- 
tory enforcfincnt  aiiihority;  (8) 
record-keeping  and  reporting  proce- 
dures; (9)  a  prot'ra.n  for  issuing  var- 
ianf^es  and  exemptions:  (10)  a  plan  for 
providing  safe  dnn.king  water  under 
emergency  circums'ances. 


NOTICES 

This  evaluation  has  shown  that  the 
program  which  will  be  carried  out  by 
the  Water  Supply  and  Pollution  Con- 
trol Commission's  Division  of  Water 
Supply  fulfills  all  requirements  for  ob- 
taining primary  enforcement  author- 
ity. 

Any  interested  person  may  request  a 
public  hearing  to  consider  the  Region- 
al Administrator's  determination  on  or 
before  May  31,  1978.  If  a  public  hear- 
ing is  requested  and  granted,  this  de- 
termination shall  not  become  eftective 
until  such  time,  following  the  hearing, 
as  the  Regional  Administrator  Issues 
an  order  affirming  or  resf^inding  the 
determination.  Requests  for  lit-aring 
shall  be  addre.ssed  to: 

Wi.Uam  R.  Adams.  Regional  Administrator. 
U.S.  Ennroiimcntal  Prolet uan  Agency, 
Ro■.^m  2203.  Jo:in  F.  Kennedy  Federal 
Building.  Bcstor.  Ma'^s.  02203. 

and  shall  include  the  following  infor- 
mation: 

(1)  The  name,  address,  and  tele- 
phone number  of  the  individual,  orga- 
nization, or  otlier  entity  requesting  a 
hearing. 

(2)  A  brief  statement  of  the  request- 
ing person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting 
person  intends  to  submit  at  such  hear- 
ing. 

(3)  The  signature  of  the  individual 
making  the  request,  or,  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

A  complete  copy  of  the  Water 
Supply  and  Pollution  Control  Commis- 
sion's application  for  pnm.ary  enforce- 
ment responsibility  is  avpilahlt-^  for 
public  inspection  during  normal  bu.-i- 
ness  hours  at  tl^e  Office  of  the  Region- 
al Administrator  and  at  the  following 
location  in  New  Hainpshire. 

Sta-p  of  Neu-  Kamp<:hire,  'W'ater  .Supply  and 
Po;iut!-)n  Control  Conmiission.  Psvi.sion  of 
Water  Supplv,  Pre.'^eoit  Park,  105  Loudon 
Road.  Cor.'-ord.  N,H,  03.301. 

Dated:  April  25.  1978. 

William  R.  AD^MS.  Jr., 

Rcg^.or:  clAdm :  n  istfa  tor, 
Region  I. 

[FR  Doc,  78-11696  Filed  4-28-78:  8  45  am] 


[6560-01] 

(FRL  889-8] 
RHODE  ISLAND  DRINiCING  WATER 

Approval  of  State  App'icction  for  Primary 
Enforcer^enf  Responiibility 

April  25.  ia78. 
In  accordance  with  the  provisions  of 
Section    1413    of    the    Safe    Drinking 


18611 

Water  Act  (SDWA).  (88  Stat.  1661;  42 
U.S.C.  300f  et  seq.)  and  40  CFR  142  (41 
ra  2918.  January  20,  1976/,  Dr, 
Joseph  E.  Cannon.  Director  of  the 
Rhode  Island  Department  of  Health 
has  submitted  an  application  to 
assume  primary  enforcement  responsi- 
bility under  the  SDWA  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
lor  approval. 

Notice  is  hereby  given  that  the  Re- 
gio!i.al  Administrator,  EPA,  Region  I, 
has  approved  this  application  for  pri- 
mary enforcement  authority,  to 
become  on  May  31.  1978.  This  action  is 
based  on  a  Uiorough  evaluation  of  the 
State's  water  supply  superMsion  pro- 
gram ill  relation  to  the  requirtments 
of  40  CFR  142.10,  in(.Kiding  the  adop- 
tion and  im.plementation  of: 

(1)  State  primary  drinking  water 
regulatioris;  v2)  an  inventory  of  public 
water  systems;  (3)  a  system.alic  pro- 
gram of  sanitary  su.'-vcys;  (4)  a  State 
program  for  certification  of  la'oorato- 
ries:  c5)  State  laboratory  facilities  cer- 
tified by  EPA;  (61  a  plan  review  pro- 
gram; (7)  adequate  statutory  or  regula- 
tory enforcement  authority;  (8) 
record-keeping  and  reporting  proce- 
dures; (9;  a  program  for  issuirg  var- 
iances and  exemptions;  (10)  a  plan  for 
providing  safe  drinking  water  under 
emergency  circumstances. 

This  evaluation  has  shown  thnt  the 
program  which  will  be  earned  out  by 
the  Health  Department's  Di' ision  of 
Water  Supply  fulfills  all  requirements 
for  obtaining  primary  enforcement  au- 
thority. 

Any  interested  person  may  request  a 
public  hearing  to  coiisider  the  Region- 
al Administrator's  determination 
within  30  days  of  the  publication  of 
this  notice.  If  a  pub;ic  hearr.g  is  re- 
quested and  granted,  this  determiina- 
tion  shall  not  became  effective  until 
such  time,  following  the  hearing,  as 
the  Regional  Adnvinistrator  issues  an 
order  alfirniing  or  r^^icinding  the  de- 
terminaiiun.  Req  ■  -  =  ts  for  hcaririg 
siiaij  be  addressee  to 

William  P.  .Adams,  r:>  g.ona;  Administrator, 
U.S.  Eir.irjruiientai  Protetiion  Agency. 
Rocm  2203.  John  F,  Kci.nedy  Federal 
BuUding,  Bo^;on,  Ma.-,3.  02203. 

and  shall  include  the  folic\dng  mfor- 
.mation: 

(1)  The  name,  address,  and  tele- 
phone number  of  th.e  inauiduti  .  o'^ga- 
nizat/m,  or  otner  entity  rtque.stii.g  a 
heanrig. 

(2)  A  brief  statement  of  the  requ?.=t- 
ing  person's  interest  in  the  Rtgior.ai 

Dated:  April  21.  IQ'8. 

A.  Vtf  NON  We.^ver, 
Ad^\;r-riStrctor. 

[FRDoc.  78- 1 1733  Filed  4  23-78:  t  45  am] 
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NOTICES 


Administrator's  determination  and  of 
information  that  the  requesting 
person  intends  to  submit  at  such  hear- 
ing. 

(3)  The  signature  cf  the  individual 
making  the  request,  cr,  if  the  request 
is  made  on  behalf  cf  an  crganization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organizati:.n 
or  other  eni:y. 

A  complete  c:py  of  th?  Health  De- 
partment's application  fcr  primary  en- 
forctment  responsibility  is  avaiinble 
for  public  inspection  during  r  rmal 
business  hours  at  the  Ottire  oi  the  Re- 
gional AdniinisTator  ana  at  the  J  al- 
lowing loca'icn  in  Rhrde  Island; 

State    of    Rhccie  Isla:.d.     D'T-i-'inv  ".t     of 

Health,  Dl'.iiicr  .f  Wh    •-  ^upp':;. .  Canricn 

Buildlrs.    Davis  Street,    Providence,    P.I 
02908 

Dated:  April  25.  1978. 

William  R.  An.iMS.  Jr., 
Reg\  D  r,al  A  d  in  i  7i  istratcr. 
RegiCTi  I. 

[FR  Dec.  78  11697  Fii-d  4-28  78:  8:45  am] 


[6730-01] 
FEDERAL  .MARITIME  COMMISSION 
AGREEMENTS  FiLED 

Thf  Fedf-ra:  M^iritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Comniission  for  approv.il  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
ao  an->endPd  (39  Stat.  733.  75  .Stat.  763, 
46  U.S.C.  814). 

Interested  pn.'-ties  may  in.spect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  justifu'atiors  offered  there- 
for at  The  Wa.shingt.ia  Office  of  the 
Federal  Maritime  Cornmiiiiion.  1100  L 
Street  NW..  Room  10218.  or  may  in- 
spect the  agreements  at  the  Field  Of- 
fices .ccated  at  Nt-w  York,  N.Y.,  New 
Oriear.s  La..  San  rrancisco.  Calif.. 
Ch.cat;  \  I.l  ,  and  .Sun  Juan,  P.R.  Inter- 
ested parties  may  submit  comments  on 
each  agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritim-^  Comrni.ssion,  Washington, 
DC  :?o573,  by  May  22.  1978.  Com- 
m.ents  should  include  facts  and  argu- 
ments concerning  the  approval,  modi- 
fication, or  disapproval  of  the  pro- 
posed agreerr.ent.  Comments  shall  dis- 
cu.sjs  with  particularity  allegaticns  that 
th-^  .->erce.Tr.--nt  is  unjustly  discrlmJna- 
tory  or  unfair  as  between  ca.rriers. 
shippers,  exporters,  importers,  or 
pi.>rt-.  or  between  exported  from  the 
United  States  and  their  foreign  ccm- 
petitois.  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  shculd  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  shculd 
ind.cr.ie  that  this  has  been  done. 


A^eement  No.:  T-3283-2. 

Filing  party  Dwlght  Green.  Traffic  Con- 
sultant. Port  of  Palm  Beach.  P.O.  Box  9935. 
Riviera  Beach,  Fla  33404. 

Summary:  Agreement  No.  T-3283-2.  be- 
tween the  Port  of  Palm  Beach  District 
(Port;  and  Palm  Beach  Steamship  Agency 
'PBSA.,  m.odlfies  the  parties'  basic  huret^- 
ment  providing  for  PBSA's  lea.se  of  cert.aiii 
premisp.s  at  the  Port  of  Palm  Beach  Temii- 
nal.  Palm  Beacn.  Fla.,  for  use  as  offK-e 
space,  together  with  the  nonexclusive  right 
to  ase  the  Port  .s  linds  aiid  dock  fa'ilities 
for  the- loading  anr!  unioadmg  of  ves.sels  for 
wMich  PSBA  a-'".->  as  agent.  The  purpose  of 
AgrtH  .Tier.t  No.  T  2233-2  is  to  provide  for 
the  renewal  of  the  basic  agreement's  leai.e 
term  for  an  additional  one  >ear  period  and 
to  Increase  the  monthly  rental  from  $349.73 
to  $.372.04. 

AKreement  No.:  T-3627. 

Filing  party:  Rcnaldo  Rodriguez  Ossnrio. 
Esq.,  General  Counsel,  Puerto  Rico  Ports 
Authcnty.  G.P.O.  Box  2829,  San  Juan.  P.R. 
00936. 

Summary:  Agreement  No.  T-3627,  is  be- 
tween the  Puerto  Rico  Ports  Authority 
(Port)  and  Sea-Land  Service.  Inc.  (Sea- 
Land),  and  provides  for  Sea  Land's  month 
lea-se  to  3  5455  ciierdas  of  land  located  at 
Piers  .T  and  K,  P'jerto  N'.ievo.  San  Juan. 
PR.,  for  the  parking  of  container  vans.  As 
rompensation.  the  Port  is  to  receive  a 
monthly  rental  of  $5,500. 

Agreement  No..  T -3*535. 

Filing  party  Betty  I.  Crcfcot,  House 
Cot  :.,.!.  Pr  rt  of  Portland.  B^x  3529,  Port- 
land. Greg.  97208, 

Summary:  Agreement  No.  T-3635.  be- 
tween Port  of  Portland  (Port)  and  Pred  F 
No., nan  Co.,  Inc.  (Noonan).  consists  of  a  ter- 
m.inal  services  contract  between  the  parties. 
Under  this  agreement.  Noonan  will  perfi-rm 
St  n.ices  relating  to  th.e  receipt,  inventory. 
and  delr.ery  of  im.port  vehicles  at  Tert.iinal 
6,  Portland.  Greg  As  compensation  for  its 
services.  Noonan  vni!  oe  paid  $2  62  per  vehi- 
cle by  Port.  The  agreement's  term  will  be 
for  a  ptriod  of  10  years. 

Agreement  No,  T-3637. 

Piling  party:  John  H.  Scbulte.  F^q., 
Sm.ati.rs  &  Thompson,  Alfred  I  T  uPont 
Bu:Mir.g.  M:ami  Fla.  33131. 

Suruniary:  Agreement  No.  T-3637.  be- 
tween Lavino  Shipping  Co.  (Lavino)  and 
S.E.L.  Maduro  f.norida).  Inc.,  (Maduro),  is  a 
coven  xnt  net  to  compete  for  a  period  of  five 
years.  Subsequent  to  Maduro's  purchase  of 
Lavino's  assets  and  properties  within  the 
Southern  Division,  Lavino,  In  consideration 
of  $25.0!j0,  agrees  as  follows:  (1)  not  to  com- 
pete with  Maduro  within  the  State  of  Flor- 
ida or  any  other  territories  in  which  the 
Southern  Division  operates,  except  for  La- 
vino's  subsidiary,  Shipside  Packing  Co.  or 
car  preparation  activities  in  Jacksonville, 
Fla.  as  piesently  being  conducted  or  con- 
templated by  Hobelman.  Inc.;  (2)  not  to  so- 
licit or  otherwise  do  business  with  any  of  its 
present  or  future  accounts  of  the  Southern 
[Jivtsion:  and  (3)  not  to  solicit  or  pirate  any 
pre.se;it  or  future  employees  of  the  Sciith- 
ern  Divislcn. 

Agreement  No.;  T-3638. 

FUing  party;  Rcnaldo  Rcdrlquez  Ossorio. 
Elsa...  General  Counsel.  Puerto  Rico  Ports 
Authority.  Apartado  2829.  San  Juan,  P.R. 
00936. 

Summary:  Agreement  No.  T-363a.  be- 
tween the  Puerto  Rico  Ports  Authority 
(Pert J  and  the  Puerto  Rico  Maritime  Ship- 
ping Authority  (PRMSA).  is  a  preferential 
use    agreement    whereby   the   Fort   grants 


PRMS.\  the  right  of  preference  for  the  use 
of  certain  marh.e  facilities  at  Puerto  Nuevo, 
San  Juan,  PR.,  for  the  docking  and  moor- 
ing of  vessels  which  are  engaged  In  the  load- 
ing and  unloading  of  cargo  or  supplies  trans- 
porteti  or  to  be  transported  by  such  vessels. 
As  comperisatlon.  PRMSA  shall  pay  the 
Port  an  annual  fee  cf  $8,188.94  subject  to  a 
mini.mum  annual  dockage  and  wharfage 
g^jarantee  of  $140,000.  plus  all  applicable 
Po.'-t  tariff  charges.  The  amount  of  dockage 
and  wla-fage  rollerted  aruiually  on  cargo 
moving  through  the  pier  from  or  to  ves,sels 
not  operated  ty  or  !cr  PRMSA  shall  be 
credited  to  PRMSA's  minimum  guarantee 
only  when  ani  to  ttie  e.'tent  that  the  dock- 
age and  wharfage  cii.T.rees  paid  by  PRMS.^ 
are  less  than  the  miirimum  annual  guaran- 
tee. 

Agreement  No.:  T-3638- A. 

Filing  party:  Runaldo  Rodrlqu-^z  Os.s^rio. 
Esq..  General  Cunsel  Puerto  Rico  Ports 
Authority,  Apartado  2a29.  San  Juan.  P.R. 
0093S. 

Summary:  Agreement  No.  T-3638- ^.  be- 
tween the  Puerto  Rico  Pcrts  Authority 
(Port)  and  the  P'_.ertr  Rico  Maritime  Ship- 
ping Authority  (PRMSA).  p'OvlJes  for  the 
Port's  25-year  lease  to  PKMSA  of  certain 
premises  at  Puerto  Nuevo,  San  Juan.  PR., 
to  be  used  for  the  purpose  cf  conduct  ir.g 
shoreslde  operations  pertaining  to  PRMSA's 
oceanbome  common  carrier  ser.ice. 
PRMSA  shall  have  the  excliLsive  use  of  ap 
proximately  617.461  2638  square  feet,  plus 
an  office  consisting  of  approximately  1.152 
square  feet.  A  compensation.  PRMSA  shall 
pay  the  Port  an  annual  ground  rental  of 
$151,736  for  the  exclu.>;ive  use  areas  and 
$2,592  per  yeai  for  the  office  space  rental. 

Agreem.ent  No    9973-4. 

F.ling  party  John  R.  Mahoney,  Esq.,  Bur- 
ling ha.T!.  Underwood  &  Lord,  One  Battery 
Paif.  Plaza,  New  York.  N  Y.  10004. 

burrrr.iiry  Agreement  No.  9973  4  modifies 
the  biu.'x  agreement  to  provide  that  John- 
son Sca.n»Star  May  ser. e  ports  within  its 
scope  either  by  direct  all-water  service  or  by 
transshipment  and.  In  the  event  of  a  strike. 
canal  closure  or  other  situation  preventing 
all  water  service  through  the  Panama 
Canal,  by  overland  movements  from  and  to 
Pacific  Coast  porUs  via  U.S.  Atlantic.  Gulf, 
and  Cireat  Lakes  ports 

Agreement  No..  9981  6 

Filing  party:  Charles  F  'Warren.  Attorney, 
Warren  &  Associates.  P.  C,  1100  Connecti- 
cut Avenue  NW.,  'Washington,  DC,  20036. 

Summary:  Agreement  No.  9981-6  would 
extend  the  term  of  the  Far  F.ast  Discussion 
Agreetnent  for  one  year  from  tiie  date  of  ap- 
proval by  the  Federal  Maritime  Commis- 
sion. Agreement  No.  9981,  as  amended.  Is 
presently  set  to  expire  with  June  20.  1978. 

Agree.-nent  No.:  10331. 

Filing  party:  Mr.  Enrique  Landa,  G^-neral 
Delegate,  Empresa  Lineas  Marltlmas  Argen- 
tlnas  S.A.,  Five  'World  Trade  Center,  Suite 
6167.  New  York.  N  Y.  10048. 

Summary;  Agreement  No.  10331.  between 
Empresa  Lineas  Maritlmas  Argentina.s  S.A. 
and  A.  BottacchI  Sociedad  Anonlma  De  Na- 
vegaclon  Comerclal  Industrial  E  Irimobi- 
Uaria,  is  an  association  agreement  which 
sets  forth  the  percentage  share  and  tlie  .sail- 
ing requirements  for  each  carrier  under  the 
Argentine  flag  share  and  obligations  in 
Agreement  No.  10039,  a  cargo  rt  v^^nue  pool- 
ing agreement  in  the  U.S.  Gull  Argentine 
trades.  The  agreem.ent  further  spell."  out 
each  carrier's  rights  and  obligations  with  re- 
spect to  their  joint  participation  in  Agree- 
ment No.  10039. 
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Dated:  April  26,  1978. 

By  Or.1:-r  of  the  Federal  Maritime 
Commiission. 

FlUNCIS  C.  HURXEY, 

Secretary. 
[FR  Doc.  78-11784  Filed  4-28-78;  8:45  am] 


Board  of  Governors  of  the  Federal 
Reserve  System,  April  21,  1978. 

Griffith  L.  G.^rwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-11740  Filed  4-28-78;  8:45  am] 


[6210  01] 

FEDERA'.  RC; 


•kVE  SY5TFM 


COMM'UN'fT  i   BANCC.FORATiON 
Formction  o*  Bark  Holding  Co-  cory 

Community  Bancorporation.  Clear 
Lake,  Iowa,  has  applied  lor  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
US.C.  18-l2(a)(l).  to  become  a  bank 
holding  comj>any  by  acquiring  100  per 
cent  of  the  voting  shares  of  Communi- 
ty State  Bank  of  Clear  Lake,  Clear 
Lake,  Iowa.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  ai  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  siiO'^d  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  WE.5hington,  D.C.  20551  to  be 
received  no  later  than  May  26,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  ApiH  21,  1978. 

GRiFFiTH  L.  Garwood, 
Deputy  Secretary  cfthe  Board. 
[FR  Doc.  78-11739  Filed  4-23-73;  8:45  am] 


[6210-01] 

R'PUEllCOFTfX/.SC0RP. 
Ac!;uiiiT:dn  of  Bcnk 

Republic  of  Texas  Corp.,  Dallas, 
Tex.,  has  applied  for  the  Beard's  ap- 
proval under  Section  3(a)(3)  A  the 
Bank  Hilding  Company  Act  (12  U.S.C. 
1842(a:  :3))  to  acquire  100  percent  (less 
directois'  qualifymg  shares)  of  the 
voting  shares  of  Greenville  Avenue 
Bank  &  Trust,  Dallas,  Tex.  The  fac- 
tors that  are  considered  in  acting  on 
the  applicar:-.n  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S  C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Resen'e  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  2"551, 
to  be  received  not  later  than  May  21, 
1978. 


[6210  01] 

WE/.THESFORD  5/>NCSHARES,  INC. 
Formation  of  Bank  Hcldir.g  Coirpacy 

Weatherford  Baucshares,  Inc., 
Weatherf  jrd.  Tex.,  has  ai.,jlied  for  the 
Board's  approval  under  Section  3ta)(l) 
of  the  Bst/k  Holding  Company  Act  (12 
U.S.C.  1342(a)(1))  to  beccrne  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
First  National  Bank  of  Weatherford, 
Weatherford,  Tex.  The  factors  that 
are  considered  in  acting  on  the  appli- 
caticn  are  set  forth  in  Section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  appM-ation  may  be  inspected  at 
the  offices  cf  the  Board  of  Governors 
or  at  the  Federal  Re-erve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  sho'jlo  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  no  later  than  May  30, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  25,  1S73. 

Grifkixh  L,  G.4R\vood, 
Deputy  Secretary  of  the  Board. 
[IR  Dr.c.  78-11741  FUed  4-23-7t:;  3:45  am] 


[4110-02] 

CEP.«lRTWEN1  cf  HEA'TH, 
EDL'C.-^'fON,  AND  WCIFm'^E 

Cffice  of  Educaticn 

SCKCOl  CONSTPUCTtCri  IN  AREAS  AFfECUD 
6Y  FLOERAl  ACTIVITIES 

Cutoff  Dota  for  Rftcr.l|r»  of  Ap.iluotion*  for 
Fiical  Y»o'  1978 

Under  the  authority  cont::ined  in 
section  3  of  Pub.  L.  81-815  (;:Chool  con- 
struction in  areas  affr-ctcd  by  Federal 
activities;  72  Stat.  548,  20  U.S.C.  €33) 
notice  is  hereby  given  that  the  U.S. 
Commissioner  of  Education  ha.s  estab- 
lished a  cuwjff  date  for  the  receipt  of 
applications  for  increase  periods 
ending  June  1978  or  June  1979.  for  as- 
sistance under  sections  5,  8,  9,  and  14 
of  Pub.  L.  81-815.  Approval  cf  these 
applications  will  be  subject  to  the 
availability  of  funds.  Applications 
must  be  received  by  the  U.S.  Commis- 
sioner of  Education  from  the  State 
educational  atencies  on  or  before  the 
cutoff  date. 

Cutoff  date:  3yxne  SO,  1978. 

A.  Application  forms  and  i-^orma- 
tion.     Information     and     application 


forms  may  be  obtained  from  the  ap- 
propriate State  educational  agency 
which  serves  the  applicant  local  educa- 
tional agency. 

B.  ApvhcatiQns  sent  by  mail.  An  ap- 
plicaiion  sent  by  mail  should  be  ad- 
dressed to  the  Commissioner  of  Educa- 
tion, U.S.  Office  cf  Education.  400 
Maryland  Avenue  SW.,  Room  2 107 A. 
WashmfeLon,  D.C.  20202.  Axi  applica- 
tion sent  by  mail  will  be  considered  to 
be  received  on  time  if: 

(1)  The  appl'catirn  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
June  26,  1^78.  as  exidenced  by  the  U.S. 
Postal  Seivice  postmark  on  the  wTap- 
per  or  envelope,  or  on  the  oris-unal  re- 
ceipt from  the  U.S.  Po.'.al  Service-  cr 

(2)  The  application  is  received  on  or 
before  the  cutoff  date  by  either  the 
Department  cf  Health.  Educaiion.  and 
Welfare  or  the  U.S.  Oiiice  of  Educa- 
tion mail  rooms.  In  establishing  the 
date  of  receipt,  the  Commissioner  will 
rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hand-delivered  cpplicati'^ns.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  Office  of  Education, 
400  Maryland  Avenue  SW.,  Room 
2 107 A.  Washington,  D.C.  Hand-deliv- 
ered applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Applications  will  not  be  accept- 
ed after  i  p.m.  on  the  cutoff  date. 

D.  Applicable  regulations.  1  he  regu- 
laiiCTi.s  applicable  to  this  program  in- 
clude: (1)  The  Olfice  of  Education 
General  Provisions  Regulations  (45 
CFR  Parts  100  and  iOOa)  published  in 
ttie  FldeivAl  Register  on  November  6, 
1973.  ai  38  FR  30661  and  as  amended 
at  41  FR  1395.  January  7.  1976,  and  (2) 
Part  114  of  45  CFR  published  in  the 
Federal  Register  on  April  8,  1975,  at 
40  FR  16019. 

(20  U.S.C.  633.) 

(Cstalog  of  Federal  Domestic  Assistance  No. 
13.477.  School  Assistance  In  Federally  Af- 
fected Areas— Constru.;Lion.) 

Dated:  AprU  26,  1978. 

Ernest  L.  Boyef, 
US.  Ccmmissicner  of  Education. 

[FR  Doc.  78-11746  Filed  4-28-78;  8:45  am] 


[4110-12] 

Offico  of  Humon  revoiof^nrient  5srvie«« 

REORGAKiZATION  OROEK 

Ncfice  of  Kmendmerit* 

The  Reortanizsticn  Order  of  July 
26.  1977.  redeslLTiated  the  Office  of 
Human  Development  as  the  Office  of 
Human  Development  Services  and 
made  certain  organizational  changes 
in  that  Office.  The  purpose  oi  this 
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Am^^ndment  to  the  Reorganization 
Order  of  July  26,  1977,  is  to  order  fur- 
ther organizational  changes  in  the 
Office  of  Human  Development  Ser- 
vices and  to  set  forth  tho  organii'-at lon- 
al  structure  of  each  of  tl-i^^  principal 
protjiam  elements,  headQiiarters  staff 
units,  and  regional  offices  of  the 
Office  of  Huiian  Development  Ser- 
vices. 

The  Reorganization  Order  dated 
Jul.v  26.  1977.  1.S  hereby  amended  as 
foUo'A's: 

1.  Paragraph  C  of  Section  /,  Organi- 
zation is  deleted  and  the  following  is 
substituted  therefor: 

The  Office  of  Human  Development  Ser- 
vices w,;i  consLst  of  the  following  principal 
prog^ram  eiempnu  and  headquarters  staff 
units,  the  head,  of  which  report  directly  to 
the  .A^si.stant  Secretary  for  Human  Develop- 
ment Services: 

Immfdiate  Office  Staff 

Office  of  Public  Affairs. 
Offic-  of  Lefe'i-slatue  Affairs. 
Office  of  Resiona)   and  Intergovernmental 
R-r-ititions. 

Principal  Ppocr.am  Elements 

Admini.s' ration  on  Aeing. 

Admini.st ration    for    Children.    Youth,    and 

Families. 
Administration  for  Public  Services. 
Administration  for  Native  Americans. 
Rehabilitation  Services  Admii^iiStration. 

Headquarters  Staff  Units 

Office  of  Planning.  Research,  and  Develop- 
ment. 
Office  of  Admin:^'rAf ion  and  Management 
Office  of  Policy  and  Management  Control. 

2.  Paragraph  D  of  Section  /.  Reorga- 
nization is  amended  as  follows: 

The  Office  of  Human  Deveiopmient  Ser- 
vices will  have  ten  Regional  Offices  headed 
by  Regional  Adnanistrators  for  Human  De- 
velopment Ser.ices,  who  report  directly  to 
the  A,-«ir.tan'  Secreta.'y  for  Human  Develop- 
ment Services.  The  Regional  Prottram  Di- 
rector.---  on  .-Vging  will  report  d-rectly  to  the 
Commissioner,  Administration  on  Aging. 
The  Regional  Pro>rram  Director.s  for  Chil- 
dren. Youth,  and  f'Hmilies  will  report  direct- 
ly to  the  Comm..->sicner.  Admintstration  for 
Children.  You;n.  and  Families.  The  Region 
al  Dire -tors  for  Rehabilitation  Services  will 
reporr.  dire."tly  to  the  Commissioner.  Reha- 
bihiat'on  Servi'-es  Admin-.;;trat.on.  The  Re- 
gional Program  Direcors  for  Public  Ser- 
vices and  the  Native  American  staff  'in  re- 
gions with  full  time  position.-,^  will  report  di- 
rectly to  the  Regional  Administrators. 

3.  Section  I.  Organization  is  amend- 
ed by  adding  the  following  paragn\ph 
E  thiereto: 

E.  The  principal  program,  elements,  head- 
quarters staff  units,  and  regional  oftices  of 
the  Office  of  Human  Development  Serriccs 
shall  consist  of  the  following  organizational 
units; 

(a)  Administration  on  Aging:  (1)  Federal 
Council  on  Aging  Staff:  i2)  Office  of  Policy, 
Planning,  and  Management  Control:  i3) 
Office  of  Field  Operatior.s.  i4'  P'ablic  Infor- 
mation Office:  <5i  Office  of  Education  and 
Training:  (6i  Office  of  Development,  Evalu- 


ation, and  Research:  (7)  Nation  Clearing- 
house on  Aging:  ^8i  Office  of  State  and 
Comn-.unity  Programs:  and  (9)  Office  of 
Special  Programs. 

■bi  Administration  for  Children.  Youth, 
and  Families:  (li  Office  of  Public  Informa- 
tion Education:  <2j  Office  of  Regional/ 
State  and  Com.n-.urdty  Affairs:  <3)  Office  of 
PlaruJng,  Research,  and  Evaluation;  (4) 
Office  of  Services  for  Children  and  Youth, 
la)  Children's  Bureau,  (b>  Youth  Develop- 
ment Bureau:  (-5)  Office  of  Developmental 
Services,  (a)  Head  Start  Bureau,  and  (b) 
Day  Care  Division. 

(c)  Administration  for  Native  Americans: 
(1j  Intra-Departmental  Council  on  Indian 
Affairs,  (2)  Office  of  Program  Operations: 
and  (3)  Office  of  Planning  and  Program  De- 
velopment. 

(d)  Adm.inlstration  for  P'.iMic  Services:  (1) 
Regional  Liaison  Staff;  (2i  Office  of  Admin- 
istration and  Management:  <3>  Executive 
Secretariat:  '4i  Offline  of  Public  Informa 
tion:  i3»  Office  of  Policy  Coordination.  '6) 
Office  of  Program  Operations:  and  '7i 
Office  of  Program  Development. 

(e)  Rehabilitation  Services  Administra- 
tion: (1)  President's  Committee  on  Mental 
Retardation  Staff:  (2)  National  Disability 
Advisory  Council.  (3)  Public  Affairs  Staff; 
(4)  Agency  Monitoring  Staff:  5)  Regional 
Liaison  Staff:  i6i  Executive  Office:  i7) 
Office  for  Handicapped  Individuals.  i8)  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board.  (9'  Office  of  Advo<  acy 
and  Coordination,  UO)  Office  of  Policy. 
Planni.ng,  and  Le^Ji-sIation:  (11)  Office  of  Ad- 
ministration and  Management:  '12)  Bureau 
of  Program.  One-ations,  'fj>  Office  of  Blind 
and  Visually  Handicapped,  'b)  Office  of  Vo- 
cational Rehabilitation,  Operations,  (c) 
Office  of  Developmental  Disabilities;  (13) 
Bureau  of  P*rogram  Developm.ent— The 
Office  for  Handicapped  Individuals  will  con- 
tinue to  report  directly  to  the  As.'iistant  Sec- 
retary, but  for  organizational  purposes  will 
be  placed  m  the  R.SA.  The  ATBC  Board  will 
also  be  placed  m  the  RSA  for  organizational 
purpjses.  although  this  Board  Ls  an  intera- 
gency body  headed  by  the  Assistant  Secre- 
tary 

if)  Office  of  Policy  and  Management  Con- 
trol: (1)  Division  of  Management  Anaiysi.s 
and  Review:  (2)  Executi'.-e  Secretariat,  (3) 
Division  of  Policy  Coordination,  and  i4i  Di 
vision  of  Equal  Opportunity  and  Civil 
Rights- 

igi  Office  of  Plaruiing.  Research,  and 
Evaluation:  <1)  Administration  and  Manage- 
ment Staff;  f2i  Office  of  Planrung  and  Eval- 
uation: and  '3)  Office  of  Program  Systems 
Development. 

(h)  Office  of  Administration  and  Manage- 
ment: 'I)  Division  of  Budget  and  Financial 
Management:  (2)  Division  of  Grants  and 
Contracts  Adm.ini.stration:  (3)  Division  of 
Administrative  Services,  and  '4i  Division  of 
Personnel  Administration. 

(ii  R'Kional  Office  (Typical  organization 
in  each  of  ten  regions):  (1)  Office  of  the  Re- 
gional Administrator:  (2)  Regnonal  Office 
for  Public  Services:  (3)  Regional  Office  on 
Aging:  (4)  Regional  Office  for  Children. 
Youth,  and  Families;  and  (5)  Regional 
Office  for  Rehabilitation  Services. 

The  functional  statementji  for  the  organi- 
zational unit.'-  described  in  this  paragraph 
will  be  published  in  approximately  60  days. 

4.  All  organizational  transfers  or- 
dered by  the  Reorganization  Order  of 
July  26,  1977,  inconsistent  with  the 
terms  of  this  Amendment  to  the  Reor- 
ganization Order  are  hereby  repealed. 


5.  Section  III,  Continuation  of  Regu- 
lations, Section  IV,  Continuation  of 
Delegritions  of  Authority  and  Section 
V.  Funds,  Personnel,  and  Equipment 
of  the  Reorganization  Order  of  July 
26.  1977,  shall  continue  in  full  force 
and  effect  except  that  all  references 
therein  to  the  Reorganization  Order 
shall  be  deemed  to  include  this 
Aniendnient  to  the  Reorganization 
Order,  and  all  references  theiein  to 
the  Office  of  Human  Development, 
Assistant  Secretary  of  Human  Devel- 
opment, and  the  Office  of  the  A.ssis- 
tant  Regional  Directors  for  Human 
Development  shall  be  deemed  to  in- 
clude the  Office  of  Human  Develop- 
ment Services,  the  Assistant  Secretary 
for  Human  Development  Services,  and 
the  Office  of  the  Regional  Administra- 
tors for  Human  Development  Services, 
respectively. 

Effective  date:  This  Amendment  to 
the  Reorganization  Order  shall  be  ef- 
fective April  18,  1978. 

Dated:  April  18.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 
[PR  Doc.  78-11738  Filed  4  28  78:  8:45  am] 


(4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fiih  and  Wildlifa  Sarvica 

ENDANGERED  SPECIES  PERMIT 

Racaipt  of  Application 

Applicant:  Dr.  William  A.  Dunson. 
Dept.  of  Biology,  208  Life  Science. 
Pennsylvania  State  University,  Univer- 
sity Park,  Pa.  16802. 

The  applicant  requests  a  permit  to 
capture  not  more  than  100  hatchings 
and  2u  adult  American  crocodiles  (Cro- 
codylus  acutus)  per  year  in  Monroe 
and  Collier  Counties.  Florida  in  order 
to  mark,  measure,  take  blood  and 
urine  .sample.-,  and  immediately  release 
same  and  to  buy  in  interstate  com- 
merce not  more  than  60  hatchlings 
and  20  subadult  crocodiles  for  scientif- 
ic purposes  described  in  his  applica- 
tion. Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  >^itti  thi.'-  application  are 
available  to  the  public  during  normal 
busine.ss  liuurs  in  Room  534,  1717  H 
Street  NW.,  Wa-^hington.  D.C.,  or  by 
writing  to  the  Director,  U.S.  FMsh  and 
Wildlife  Service  (WPO),  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2349.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  May  31.  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 


FEDERAL  REGISTER,  VOL  43,  NO.  84— MONDAr,  MAY   1,   1978 


NOTICES 


18G15 


Dated:  April  26.  1978. 

Donald  G.  Donahoo, 
Chief ,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
tPR  Doc.  78-11772  Filed  4-28-78;  8:45  am] 

THREATENSD  SPECIES  PERMIT 

Receipt  of  Ajiipiicalion 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CFR 
17.11  as  [T(C/P)].  Humane  shipment 
and  care  in  transit  is  as-^ured. 

Tliese  applications  and  supporting 
documents  are  available  lo  the  public 
during  normal  business  hours  in  Room 
5:j4.  1717  H  Street  NW..  Wn.shington, 
DC.  or  by  wruing  to  the  Director,  U.S. 
Fish  and  Wildlife  Service  (WPO). 
Wa-shington,  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations by  May  31,  1978  by  submitting 
written  data,  views,  or  arguments  lo 
the  Director  ai  the  above  address. 

Applicant:  Mr.  B.  S.  Jolley,  Route  1,  Box 
72,  Roa'ing  River,  NC  28669;  PRT  2-2359. 

Applicant:  Mr.  Winston  Sessions.  P.O.  Box 
353  Route  2,  Monroeville,  Ala.  36460:  PRT 
2-2382. 

Applicant:  Mr.  Mark  S.  Bierbower,  RD. 
No.  1.  Box  47  F  11,  Hopwood,  Pa.  15445; 
PRT  2-2405. 

Applicant:  Mr.  Oswald  A.  Pung.  3424  18th 
Street.  Ixwiston,  IdaliO  83501;  PRT  2-2373, 

Applicant:  Frederick  S  Rose,  43  Comv^aU 
Avenue.  Cornwall-on-Hudson,  N.Y.  12520; 
PHT  2  2397 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submitting 
comments. 

Dated:  April  26.  1978. 

DON.ALD  G    DONAHOO, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
(FR  Doc.  78  11771  Filed  4-28-78;  8:45  am] 


[7590-01] 

NUCLEAR  RPv^ULATORY 
COMMISSION 

[Docket  No.  60-313] 

ARKANSAS  POWER  &  tlGHT  CO. 

Granting  of  Relief  From  ASMf  Section  XI 
iniarvice  tntpect'on  (Tettinfl';  Ro^uirtmenti 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  fro.m  certain  requirements  of  the 
ASMF  Code,  Section  XI,  "Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components"  to  Arkansas 
Power  &  Light  Co.  The  relief  relates 
to  the  inservice  inspection  (testing) 
program  for  the  Arkansas  Nuclear 
One.  Unit  No.  1  (the  facility)  located 
in  Pope  County,  Ark.  The  ASME  Code 


requirements  are  incorporated  by  ref- 
erence Into  the  Commission's  rules 
and  regvilations  in  10  CFR  Part  50. 
The  relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  is  granted  on  an  interim 
basis,  pending  completion  of  our  de- 
tailed review  from  those  inservice  in- 
spection and  testing  requirements  of 
tlie  ASME  Code  that  the  licensee  has 
determined  to  be  impractical  within 
the  limitations  of  design,  geometry 
and  materials  of  construction  of  com- 
ponents, because  compliance  would 
result  iii  hardships  or  unusual  d'fflcul- 
ties  without  a  compensating  increase 
in  the  level  of  quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  reQuirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sions  rules  and  regulations  in  10  CF^ 
Chapter  I,  which  are  set  forth  in  the' 
letter  granting  relief.  Prior  public 
notice  of  tiiis  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not  in- 
volve a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  granting  of  this  relief  wil'  not 
result  in  iiny  significant  invironmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coiuiection  with 
this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  request  for 
relief  dated  October  19,  1977,  and  (2) 
the  Commission's  letter  to  the  licensee 
dated  April  20.  1978. 

Tliese  itemi>  are  available  for  public 
inspection  at  the  Commission  s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Arkansas 
Polytechnic  College,  Russellville,  Ark. 
72801.  A  copy  of  item  (2)  may  bo  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Com.inission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  20th 
day  of  April,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4  Division  of  Oper- 
ating Reactors. 
[FR  Doc.  78-11749  Fiied  4-28-78;  8:45  am] 


[7590-01] 


[Docket  No.  50-471  A] 

BOSTON  EDISON  CO.  ET  At. 

Receipt  ff  Atto^r^ey  Ganerol'i  A.d'ica  ond  T;me 
for  Fi'inc  o'  Petitiont  To  Ir.tervene  or  A.-.:>- 
trutt  MoHart 

In  the  matter  of  Boston  Edison  Co. 
and  Massachusetts  Municipal  Whole- 
sale Electric  Co.,  Taunton  Municipal 
Lighting  Plant,  Vermont  Electric  Co- 
operative, Inc. 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United 
States,  dated  April  20,  1978: 

You  have  requested  our  adv-ice  pursuai.t 
to  the  provlsioiiB  of  Section  105  of  the 
A-tcmic  Energy  Act,  as  amended,  in  regard 
to  ihe  &bove-clt«d  application.  IPiigrim  Nu- 
clear Generating  Station.  Unit  No.  21 

On  June  26.  1874.  we  advised  the  Commis- 
sion that  review  of  the  infonnaticn  submit- 
ted by  the  lead  applicant,  Boston  Edison 
Co.,  as  weU  aj<  other  Information  relating  to 
electric  utility  competition  in  New  England. 
,  did  not  indicate  any  need  for  an  antitrust 
■  hearing  on  tiu«  nuclear  facility.  You  have 
now  provldod  us  with  urtitnist  information 
submitted  by  three  other  applicants.  Massa- 
chusett.s  Municipal  Wholesale  Electric  Co. 
(MMWEC),  Taunton  Municipal  Lighting 
Plant,  and  Vermont  Electric  Coor-erative, 
Inc. 

The  MMV/EC,  which  wil!  own  a  13.240 
percent  share  in  the  unit,  it  is  a  public  cor- 
poration of  the  Commonweaith  of  Massa- 
chusetts. It  is  engaged  in  ne  acquisition,  de- 
velopment and  sale  of  bulR  power  to  its  30 
member  municipal  electric  systems '  and 
others.  MMWTC  has  contracted  for  the  sale 
of  all  of  it.s  ownership  share  of  the  output 
of  this  unit  to  25  of  its  members  through 
power  sales  RgTeerocnt."5  covering  the  life  of 
the  facility.  These  25  members  provide 
retail  or  wholesaie  electric  service  to  32 
communities  m  Massachusetts.  The  non  co- 
inotdent  pealt  of  all  members  of  MMWEC 
was  671.3  MW  in  1977.  In  that  year  the 
smallest  member  had  a  pealt  of  3.2  MW,  the 
largest  a  peak  of  74.6  MW. 

Taunton,  whirh  supplies  electric  power  in 
the  Taunton.  Ma.ss.  area,  will  own  a  0  60 
percent  share  of  the  unit.  In  1976  Taunton 
experienced  a  peak  load  of  62  MW.  Vermont 
Electric  Coor-erative  serves  rural  areas  pn- 
marilv  in  northern  Vermont  and  had  a 
peal£  load  of  2.38  MW  in  1975.  Vermont's 
share  of  the  unit  will  be  0.20  percent. 

With  the  present  char,ges  in  cvnership 
the  current  o^Miership  of  the  1180  MW  Pil- 
grim Unit  No.  2  is  as  follows: 

Percent 
curnerskip 

59.026 

0330 


Boston  Edison  Co 

Burlington  Eleclric  Dept. 


'The  30  Massachusetts  Municipal  electric 
systems  uhi:h  are  members  of  th?  MMWEC 
are.  Ashburnham.  Baldwinville.  Belmont, 
Boylston,  East  Biaiiitree.  Chicopee.  Dan- 
vers,  Georgetown.  Groton.  Hingr.am, 
Holden,  Holyoke,  Hud-^on,  Hull,  Ipswich, 
Littletown.  Mansfield  Marbloheiid,  Middle- 
borough.  MiddJetovm.  North  Attleborou^h. 
Paxton,  Peabody.  Reading,  Shrewsbury, 
South  Hadiey.  Sterimg.  Wakefield,  West 
Boylston  and  Westlieid. 
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Percent 

ownership 

Cer.tra;  Maine  Power  Co 2.8'iO 

Ceptra!  Vermont  P-jbl.c  Service  Corp 1  780 

Pitchturg  Gas  &  Electro  Light  Co 0  1  <'i 

Had-^nn  Lis^t  A:  Poxer  Depi 0  174 

Missacniisells      Municlp&l      Wholesale 

Elecirl"  Co 13.240 

Mints j:.  El~tr*c  Cc   2.150 

Nett  Beet    rd  O^s  &  Edison  Light  Co I  530 

S\&  Er.^ian-1  PoAer  Cr^ 11.160 

Public  STMr*'  Co   of  New  Hampshire 3  470 

Taur.tor.  Munlripal  LighllnB"  Pianl 0  600 

The  t'nitr'-!  ILuminatir.g  Co 3.300 

VermiM  '.  EiecTj   Cooperative.  Inc 0.2iX( 

Our  rev.'W  t^i^ee  n.w  applicants,  as  well 
as  ouif  r  rtlevan'  iriformatiDn,  has  disclosed 

no  b.i.-;ii  j;.'oii.  w!;ich  lo  r'-iarige  our  earlier 
cov.c.'js-.jT,  '.hat  an  antitrust  hearing  will  not 
bt  iie';t  i.-iarv  tn  this  matter, 

Ar.y  f.pr-on  "?  hose  interest  maj  be 
aii-.'-Tfci  by  th:s  proceeding  may,  pur- 
auant.  to  §2.714  of  the  Cornmi.ssion's 
'  Rule.3  ot  Practice".  10  CFli  P?.rl  2. 
f;ie  a  pet'ti^r.  for  leave  to  intervene 
and  request  a  hearing  on  the  a-.uir'j^i 
a.'-pects  of  llie  application.  Peiitir.ns 
for  leave  to  intervene  and  requests  fur 
hearing  shall  be  filed  by  Ma>  31,  197.S. 
eitn-^r  iD  by  delivery  to  tht-  NRC 
Oocketint  pnd  Service  Section  at  1717 
H  Street  NW..  Washington,  D.C.  or  (2) 
by  ri"..ii!  or  telegram  addressed  to  the 
Spcre'i.-y,  U.S  N'lclear  Reg-jlatory 
Conirri.iSi',n,  V-.'asnir.t-U.n.  D.C.  20555, 
Atten;ion.  Dockeiing  aiid  Service  Sec- 
tion. 

F'-'C  the  N'jclear  Regulatory  Com- 
mi-ioijn. 

Jepome  Saltzman, 
Chief.   AnfitnMSt  and   Indemnity 
Group.  Office  of  Nuclear  Reac- 
tor Regulations. 

[FR  I>oc.  78-11750  Files  4-28-78;  8.45  ani] 


[7590-01 


[Docket  No.  50-219] 


JERSEY  CENTS  41  POWC-S  A  LIGHT  CO. 

Ittucnca  o'  .^menJmwnl  t»  Prc»i*J3n«l 
Op«r«tin9  Littinx 

The  US  Nuclear  Regulatoy  Corn- 
miss. a:;  (the  Cotninisoion)  has  issued 
AmendineLt  So  31  to  Provisional  Op- 
eratuig  License  Nc.  DFR-16.  is,<;ued  to 
Jersey  C-ntrsl  Pcwer  ^c  Light  Co.  (the 
licen.-ee).  'AhK'h  revi.«ed  Technical 
Spec;!- cat  ions  for  cperation  of  the 
Oyster  Cre'.k  Nuclear  Generating  Sta- 
tion (the  facility)  located  in  Ocean 
County.  N  J  The  amendment  is  effec- 
tive a.s  jf  :T,,  Gste  of  Ls-suince. 

Tn*  .ini'-t.arnt-nt  deleted  the  Respi- 
ratory rYoection  Proi^ram  winch  was 
superseded  zy  the  amended  §  20  103  of 
10  CFR  r-a.-i  20  of  the  CommisKion  s 
regulations. 

Th;3  amendment  complies  with  th^ 
standarvlt  ar.d  r'\.,j:rements  cf  the 
Aton.ic  Ene'-gy  Act  of  1954,  as  amend- 
ed 'the  Act>,  and  the  Commission's 
rales  and  regulations.  The  Commis- 
sicn  has  made  appropriate  findingi.  a^ 
required  by  the  Act  and  the  Commi.< 


NOTICES 

sion's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  wa^i  not  rerjuired 
since  the  amendment  dot'S  not  in\olve 
a  significant  h:^zards  consideration. 

The  Conanission  ha.s  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  sign.ificant  envi- 
ronments i  impact  and  thai  pursuant 
to  10  CFR  51  5'dK4j  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impart  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  fl)  the  Commnssion's 
lette;-  to  Jersey  Central  Po*er  &  Light 
Co.  dated  July  29.  1977.  (2j  Amend- 
ment No.  31  to  License  No.  DPR  Iti, 
and  i3)  the  Commission's  related  eval- 
uation that  is  included  in  the  concur- 
rently issued  letter  to  the  licensee.  All 
of  these  Items  are  available  for  public 
inspection  at  the  Com.m.i.s.sion's  Public 
Documetit  Ronrn.  1717  H  Street  NW.. 
Washington.  D  C.  and  at  the  Ocean 
County  Library.  Bn<  k  Township 
Branch.  401  Chambers  Bridge  Road. 
Brick  Town.  N  J.  08723.  A  copy  of 
items  (l\  (2'  and  '^3^  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regiilallory  Commission. 
Wa.shington.  D.C,  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dftted  at  Beihesda.  Md.,  this  19th 
day  of  April,  1978. 

For   the   Nuclear   Regulatory   Com- 

m.iSi,on, 

Deksis  L.  Ziemann, 
Chu\f'.         Operating        Reactors 
Branch  So.  2.  Division  of  Op- 
erating Reactors, 
im  Dor.  78-11751  FUed  4-28-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-336] 

NO«TK£AST  NUCIEAR  ENEiC-f  CO.,  ET  AL 

Isfuwva*  vf  AmAn^.-n-^r.t  t«  Facility  0;>»4'a'ing 

Th?  U.S.  Nitit^ar  Regulatory  Com- 
misbion  'tiie  Commisiion.'  has  issued 
Amendment  N  >.  38  to  Facility  Operat- 
ing License  No.  DPR-69>to  Northeast 
Nuciear  Ei;?ri<v  Co.,  The  Cortnecticut 
IJsht  and  P.wer  Co.,  The  Hartford 
E.wtric  Ugh'  Co..  and  Western  Mas- 
sac hu»»^-";. «  F''»v'ric  Co.,  which  revised 
Tec>^n.'  a,  ?•>'■  elf icat ions  for  operation 
of  the  UiiiBi  -re  Nuclear  Power  Sta- 
tion. Utiit  N:..  2  iocatv-d  In  the  Town  of 
Wi'Tford.  v"'.»nn  The  amendment  is 
effective  aa  cf  its  ti.?.tf  of  issuance. 

T'ne  amendm.ent  authCirizes  oper- 
ation with  sleeved  gruule  tubes  for  the 
Conirui  Element  A.ssemblies  (CEA.s). 
burnable  poison  pin  perforations. 
modified  containm.ent  electrical  pene- 
trations, and  revises  the  Appendix  A 


Technical  Specifications  by:  (1)  incor- 
porating changes  resulting  from  the 
analyses  of  Cycle  2  reload  fuel,  (2)  au- 
thorizing the  removal  of  all  part 
length  CEAs,  (3)  changes  relating  to  a 
new  water  hole  peaking  factor;  and  (4) 
deleting  the  requirement  for  two  reac- 
tor protection  sy.=;tem  trips. 

The  appiiratiopji  for  the  ainendment 
comply  with  the  standards  and  re- 
quirements cf  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Com.mission's  rules  and  regulations. 
The  Com.n  i.ssion  hfU-^  made  appropri- 
ate findings  a:s  required  by  the  Act  and 
the  Comm.:.sslnn's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  whi'i-h  are 
set  forth  in  the  license  am.endment. 
Notice  of  Proposed  Lssuance  of 
Amendment  to  P'acility  Operating  Li- 
cense in  connection  with  operation 
with  sleeved  guide  lubes  for  the  CEAs 
wajj  published  in  the  pEunRAL  Registeh 
on  February  10,  1978  (43  FR  5908).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  follciMig 
thii  notice  of  proposed  action.  Prior 
public  notice  of  the  other  actions  men- 
tioned above  was  not  required  since 
ttif-se  actions  do  not  itivoive  a  signili- 
cant  hazards  conhideratlon.  Steam 
generator  tube  supp. .rt  plate  cracking 
problems  were  «is.^  ine  subject  of  the 
above  Noti^-e  'Ifiia  action  is  being  han- 
dled sci.j«.rar.  iv 

The  Corrr  'v.)  'H  has  determined 
that  the  iwjna:!  f  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronm»]'ntal  impact  and  that  pursuant 
to  10  CFR  51.5' d)(  4)  an  environmental 
impact  .stHlf'mf^nt  or  negative  declara- 
tioti  and  erivironm-cntal  impact  ap- 
praisal need  not  be  prepared  in  con 
neclion  with  issuance  of  this  amend- 
ment. 

For  f  ir'r:-r  !i'ai!a  with  respect  to 
thia  action,  nf-  •  :  •  tne  applications  for 
a:::mdraent  da:--!  .September  2,  1977, 
February  22  and  23.  1978.  and  March 
20,  1^78,  ax  a'.ppletnented  August  25. 
September  2  and  2fi.  C'ctober  12,  No- 
vember 14,  17,  and  23,  Decemiber  15, 
1977,  January  12.  24.  and  25  February 
1,  10.  21,  and  28,  March  8,  15.  and  16. 
April  8  and  13  197S.  (2)  Amendment 
No.  38  to  lacwose  No.  DPR  Cv  and  (3) 
the  Cotnnm!.ior;'8  related  Safety  Eval 
uation.  All  of  these  Hems  are  available 
for  public  IrmpecLion  at  the  Commi,,- 
sion's  Fiihilc  Document  Room.  1717  H 
Street  NW..  'W&jihmgton,  D  C.  and  at 
the  Waterford  Public  Library,  Rope 
Ferry  Road.  Route  1.S6.  Waterford, 
Conn.  A  copy  of  items  <2)  and  '3)  m.av 
be  obtained  upon  rr<3uest  addretisrd  to 
the  U.S.  Nuclsar  Regulatory  Coinmis- 
sion.  Washington,  DC.  20555,  AUen- 
tion:  Director,  Division  uf  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  April  1978. 
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For   the   Nuclear  Regulatory   Com- 
mission. 

Robert  W.  Reid. 
Chief         Operating        Reactors 
Branch  No.  4 
Division  of  Operating  Reactors. 

tFR  Doc.  78  11752  Filed  4-28-78.  8:45  am] 


[7590-01] 

[Docket  No.  27-39] 

NUCLEAR  ENGINEERING  CO.,  INC, 
WithJra«ol  of  Application 

The  NutUar  Rtgulato'-y  Commis.sion 
has  previouslv  isstied  a  Notice  of  Op- 
portunity for"  Heanng  (43  FR  14781, 
April  7,  1978)  on  an  application  sub- 
mitted by  Nudear  Fneineering  Co., 
Inc.  (NECO),  9200  Shelbyville  Road, 
Suite  526.  P  O.  Box  7246,  Louisville, 
Ky,  40207.  for  u.^-e  of  an  additional 
compact  and  fill  burial  trench  at  the 
Shf'ffield.  111.  burial  ground  known  as 
"Trench  15".  By  letter  dated  April  19, 
1978,  NECO  informed  the  Commission 
that  it  via-s  v^ithdrawing  the  applica- 
tion for  use  of  Trench  15.  Therefore 
the  previous  Notice  of  Opportunity  for 
Hearing  on  Trtnch  15  is  no  longer  ap- 
propriate and  should  be  disregarded. 

Dated  at  Silver  Spring,  Md.  this  27th 
day  of  April  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Michael  J.  Bell, 
Chief   Low-Lerct    Waste  Branch 
Division  of  Fuel  Cycle  and  Ma- 
terial Sa.fety. 
[FR  Doc.  78-11883  Filed  4-28-78;  8  45  am] 


[3110  01] 

OFFICE  CF  MANAGFMP.NT  JSHD 
BUDGET 

CLEARANCE  OF  REPOR.S 


List  of  Re<{'je»tt 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  y^udget  on  April  25.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Feder.\l  Regis- 
TLfi  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
que.>.t  received;  the  name  of  the  ageiicy 
sponsoring  the  proposed  collecliot)  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  tlie  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection,  tlie  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  i-^sues  are  to  be 


approved   after   brief   notice   through 
this  release. 

FMrther  information  about  the  items 
on  this  daily  ust  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  of  hf.a,-th.  education,  amd 

WELFARE 

Health  Care  Financir.tz  Admiriistration 
(Medicare).  ReQue.st  to  EstabiLsh  Eligibil- 
ity in  the  Health  Ii^^urar"e  for  the  Aged 
and  Disabled  Prosrram  lu  Provide  Rural 
health  clinic  Services.  HCFA-29,  single 
time.  700  rural  heaiili  clinic  sites.  Clear- 
ance Office,  395-3772. 

National  Institute  of  Education,  Evaluation 
of  Freestyle-Pilot  Testing,  NIE-187  A-I. 
other  (see  SP-83),  460  students/ parents- 
teachers— elementary  schools.  Human  Re- 
sources Division,  Laverne  'V.  Collins.  395- 
3532. 

Pood  and  Drug  Administration,  Relation- 
ship of  Exposure  to  Radioiregucncy 
Energy  and  Selected  Reproductive  and 
Health  Factors,  single  time,  4,200  phy. 
therap.-study  members  of  another  prof, 
soc.  cont..  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7959. 

PEPARTMENT  OF  HOUStNG  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Development,  Ap- 
plication tor  Federal  Assistance:  Commu- 
nity Developnient  l^ogram;  Assurances. 
7015,  7015,1,  7015,12,  smgle  time,  50  feder- 
ally assisted  new  communities.  Budget 
Review  Division,  395-4775, 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines,  Detinners  Recovery  of 
Tin,  6-1118  A,  annually,  14  domestic  de- 
tinring  plants.  Office  of  Fedetal  Statisti- 
cal Policy  and  Standard,  673  7959. 

Revisions 

department  of  health.  education.  and 

WELFARE 

Health  Care  Financing  Administration 
(Medicare),  Provider  Billing  lor  Patient 
Servires  by  Physicians,  HCFA-i554,  on  oc- 
casion, services  by  physicians,  6,400.000  re- 
sponses. 800,000  hours,  Richard  Eisiuger, 
3&5-3214. 

Center  foi  Dliease  Control,  In-iniunization 
Assistance  Project  Grants,  2-5.  10,32  A-C, 
other  (see  SP-831,  Itnmunl.  Proj.  Dlr's., 
State/locHi  health  departments,  3  720  re- 
sponses, 6'il  hours.  Budget  Review  Divi- 
sion. 395-4775. 

Oifice  of  Education.  Financial  ar.d  Perfor- 
mance Report  for  Lidochina  Refugee  As- 
sistance Progiam,  OE-443-1,  single  time. 
State  education  agency,  3,000  responses, 
3,000  hours.  Budget  Review  Division,  395- 
4775. 

DEPARTKEin  OF  LABOR 

Employment  and  Trainiivg  Administration, 
Monthly  Youth  Proprarn  Status  Report, 
ETA-il.  othtT  (see  SF-83),  State  and  local 
agencies,  2,475  responses,  1.237  hours, 
Sirasser  A..  305-^132. 

Employtrent  and  Training  Administration. 
CETA  Monthly  PSE  Report.  ETA-8. 
monthly.  State  and  local  agencies  9,460 
responses,  3,153  hours,  Strasser,  A..  395- 
6132. 


Bureau  of  Labor  Statistics,  Producer  Price 
Indexes,  by  indu.stry.  BLJS-18:0.  A 
through  F,  BLS-473P.  on  occasion,  mfg, 
estab.  in  selected  SIC  s  in  mining  and 
mfg.,  500  responses  250  hours.  Off-ce  of 
Federal  Statistical  Policy  and  Standard, 
673-7959. 

DEPARTMENT  CF  THl.  INTERIOR 

Bureau  of  Mines.  Lead,  Secondary  Smelter 
and  Consumer  Report,  6-lU'8-MA. 
monthly,  consumer  of  lead.  3. 195  re- 
sponses, 1,598  hoiu^.  Office  of  Federal 
Statlstlcr.l  Policy  and  Standard.  67?-7959. 

Bureau  of  Mines.  Nickel  5  llOfi-MA  annu- 
■  ally  nickel  consumers.  2.780  rf.'porises. 
1.3.Q0  hoUiS.  Office  of  Federal  Statistical 
Policy  and  .Standard,  673-7959. 

Bureau  ol  Muus.  Zinc,  6-1150-A,  annually, 
producifis  of  zinc  products,  29  rcspmscs, 
156  hours.  Office  of  Federal  Statistical 
Policy  and  Staiidard.  673-7959. 

Extensions 


DEPARTMENT  OF  ENERGY 

Solar  Energy  Mar. power,  single  time.  Indi- 
viduals and  firms  engaged  in  solar  energy 
activities.  Office  of  Federal  Statistical 
Policy  and  Standard.  673-7959. 

DEPARTMENT  OF  AGRICULTIRE 

Federal  Crop  Insurance  Corporation  Pre- 
liminary Inspection  Report  and  Consent 
To  Make  t:)ther  Use  of  Insured  .Acreage. 
F'Cl-62,  on  occa-sion.  56.000  responses. 
14.000  hours.  Clearance  Office,  395-3772. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  H'ghway  Administration.  State 
Highway  Expenditures,  PR  532.  annually, 
5?  respon.«;es,  2.080  hours.  Strasser.  A , 
395-6132. 

David  R.  Lettthold, 
Budget  and  Management,  Officer. 

[FR  Doc.  78-11815  Filed  4-28-78;  8:45  atnl 


i8C25  01] 
SMALL  BUSINESS  AC.M!^^ISTRATiO^^ 

[Declaration  of  Disaster  Loan  Area  No. 
1459] 

IDAHO 
Deciarolion  of  Oitokttt  Loc  :  Areo 

Bonneville  County  and  adjacent 
counties  within  the  State  of  Idaho 
constitute  a  disaster  area  as  a  result  of 
physical  damage  caased  by  a  tornado 
and  high  winds  which  occurred  April 
7,  1978.  Ells'ible  persons,  firms  and  or- 
ganizations may  file  applications  for 
physical  damage  until  the  close  of 
business  on  June  22.  1978.  and  for  eco- 
nomic injury  until  the  close  of  bu.";!- 
ness  on  January  22.  1979  at: 

Small  Business  Admuiistration.  District 
Office.  1005  Main  Street.  Boise,  Idaho 
83702. 

or  Other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
ProgTam  Nos.  59002  and  59008) 
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[8025-01] 

[Declaration  of  Di^astfr  Loan  Area  No. 
1378;  Aindt.  No.  6] 

TENNESSEE 

Declaration  of  Ditaitor  loon  Ar«a 

The  above  numbered  Declaration 
(see  42  FR  54897),  Amendment  No.  1 
(see  42  FR  64753).  Amendment  No.  2 
(see  43  FR  3734  Amendment  No.  3 
(see  43  FR  4892)  Amendment  No.  4 
(see  43  FR  10455'.  and  Amendment 
No.  5,  (see  43  Fli  16584)  are  amended 
further  by  adding  Cumberland  County 
and  adjacent  counUes  w;thm  th'^  S';ate 
of  Tennessee,  due  to  drought  *h!ch 
started  on  June  10  and  continued 
through  September  5.  1977.  The  termi- 
nation date  for  filing  application.s  for 
physical  damage  is  the  close  of  busi- 
ness on  October  20,  1978.  and  for  eco- 
nomic injury  on  the  close  of  busmess 
on  January  22.  1979,  and  applies  only 
to  Cumberland  County  and  adjacent 
counties.  All  other  infomiation  re- 
mains the  same. 

(Catalog    of    Federal    Domestic   Assistance 
Program  Nos.  59002  and  39008) 

Dated:  April  21.  1978. 

,    A.  Vernon  Weaver. 
Adminuitrator. 

[FR  Doc.  78-11^31  F:\e6  4-28-78.  8:45  anil 


[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Fadsral  Highwoy  Adminittralion 
[Docket  No  78-15T1 

IN  THE  MATTER  OF  TOLL  BRIDGES  OWNED  BY 
THE  DELAWARE  iliVES  PORT  AUTHORITY 

Appointment  of  Invattigotion  Team 

AGENCY;  Federal  Highway  Adraini.s- 
tration.  DOT. 

ACTION-  xVotice. 

SUMMARY:  Notice  of  appointment  of 
investigation  team^. 

EFFECTnT]  DATE:  March  6.  1978. 

FOR      FURTHER       INFORMATION 
CONTACT: 

Gerald  M.  Tiemey,  Office  of  the 
Chief  Counsel,  202-426-0346.  Feder- 
al Highway  Administration.  Office 
hours  are  7:45  am  to  4  15  p.m.  e  t.. 
Monday-Ftiday. 

Discussion:  On  March  6.  1978,  th«- 
Federal  Highway  Administrator,  in  rf^- 
spor^e  to  complaints  received  concern- 
ing tolls  charged  on  bridges  owned  by 
the  Delaware  River  Port  Authority, 
issued  an  order  starting  ?.n  investiga- 
tion and  appointing  an  investigation 
team.  A  copy  of  the  order  follows. 


Issued    on   this    20th    day    of    April 
1978,  in  Washington.  DC. 

(49  U.S.C  526:  49  CFR  Part  310.) 

WiLLI.'KM  M.  Cox. 

Federal  Highway  Administrator 
[Docket  No  78-15T] 

Order  Appointing  an  Investigaiion  Te\m 

In   the  matter  of  bridges  owned  by  the 
Delaware  River  Po.'-t  Authority 

Coinplainrs  having  been  received  about  a 
recf-iit  toil  increase  on  brirtge.s  owned  by  tne 
Delaware  River  Port  Authority,  an  investi- 
gation i.s  hereby  commenced  The  investiga- 
tion, which  .shall  be  performed  m  accor 
dance  with  thf  bridge  toll  procedural  rules. 
49  CFR  Part  310,  is  to  be  earned  out  by  the 
folio-inn!^  members  of  my  .staff:  Jamei  J. 
Stapieton  Gerald  M  Tierney,  and  Edward 
A.  G'aditone  The  investigation  team  shall 
send  the  complaints  to  the  Delaware  River 
Port  Authority  and  commence  th'-  investiga- 
tion immediately. 

W11J.IAM  M.  Cox. 
Federal  Highway  Administrator 

[FR  Doc  78-11757  Piled  4-28-78;  8:45  am] 


Notional  Highway  Traffic  Safaty 
Adminiitrotion 

[Docket  No  IP78-2;  Notice  IJ 
GENERAL  MOTORS  CORP 

Rscsipt  of  Petition  for  Determination  of 
Incontequentiol  NoncompJiance 

General  Mctor.>  Corp  of  Warren. 
Mich.,  has  petitioned  to  be  exempted 
trom  the  notification  and  remedy  re- 
quirements of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U.S  C.  1.381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.208. 
Motor  Vehicle  Safety  Standard  No 
208.  Occupant  Re^'.raint  Systems.  The 
basi^  of  the  petition  is  that  the  non- 
compliance is  inconsequential  as  it  re- 
lates to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na 
tional  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417'  and  does 
not  rppresent  any  a^jency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition 

Paragraph  S7.3.1  of  Standard  No. 
208  requires  motor  vehicles  to  contain 
a  seat  belt  warning  system  part  of 
which  consists  of  a  light  -displaying 
the  words  Fasten  Seat  Belts'  or 
Fasten  Belts"  •  •  •  •■  General  Motors 
manufactured  198,118  ■  full  size"  1977 
model  Pontiac  pxssenger  cars  that  dis- 
played only  the  words  'Seat  Belt". 
Further,  the  word  "Belt"  appeared  in 
the  singular  rather  than  the  plural  in 
the  disflav  Fasten  Seat  Beit  "  in  77, 
549  Oldsmobile  intprm.ediate  size  cars 
for  197  7  and  m  71.714  intermediate 
sized  Buick  cars  in  the  model  years 
1974  through  1977. 

With  respect  to  the  first  noncompli 
ance.    the   petitioner   argues   t^at    its 


omission  of  the  word  "Fasten"  does 
not  degrade  the  information  transmit- 
ted to  the  vehicle  occupants,  and  that 
the  words  "Seat  Belt"  by  implication 
instruct  the  operator  to  fasten  his 
belt.  Tliere  is  no  other  reasonable  in- 
terpretation that  the  driver  could  be 
expected  to  give  to  this  me.ssage".  As 
for  its  omission  of  the  plural  •  s ".  peti- 
tioner notes  that  the  initial  NHTSA 
proposal  was  "Fasten  s^at  belt"  and 
that  there  was  no  explanation  in  the 
preamble  of  the  final  rule  to  explain 
the  change  from  the  singular  to  the 
plural,  which,  in  GM's  view,  indicates 
"that  in  this  instance,  there  is  a  dis- 
tinction without  a  real  difference." 

Interest  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments on  the  petition  of  General 
Motors  Corporation  described  above 
Comments  should  refer  to  the  docket 
number  and  be  submitted:  Docket  Sec- 
tion. National  Highway  Traffic  Safety 
Adnvinistration.  Room.  5108.  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

AH  comments  received  before  the 
close  of  busine.ss  on  the  comment  clos 
ing  date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comm.ent.s  received 
after  the  closing  date  will  also  be  filed 
and  will  be  ronsidered  to  the  extent 
possible.  Wlien  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Peder-^l  Rkcistfp.  pursuant  to  the 
authority  indica'ed  below 

Comment     clu.smg    date.     June     15. 
1978. 

(Sec  102.  Pub.  L.  93-492.  88  Stat  1470  (15 
use.  1417):  delcRations  of  authority  at  49 
CFR  1.50  and  49  CFR  501  81 

Issued  on  April  26.  1978. 

Michael  M.  Finkelstein. 
Acting  Associate  Admir.istrator 
for  R  ulemaki  ng. 
[FR  Doc.  78-11769  Filed  4-28-78;  8:45  ami 


[4910-59] 

[Docket  No   IP77-6.  Notice  2) 
MACK  TRUCKS,  INC. 

G'ont  ef  Petition  for  Determination  of 
Inconiequential  Noncomplionce 

This  notice  grants  the  petition  by 
Mack  Trucks.  Inc.  of  Allen  town.  Pa. 
'Mack"  herein)  to  be  exempted  from 
the  notification  and  remedy  require- 
ments of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1381  et  seq.)  for  an  apparent  noncom- 
pliance with  49  CFR  571  108  Motor 
Vehicle  Safety  Standard  No  108. 
Lamps.  Reflective  Devices,  and  Associ- 
ated Equipment,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  May  26,  1977  (42  FR  27082)  and  an 
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opportunity  afforded  for  comment. 
Standard  No.  108  requires  each  motor 
vehicle  to  be  equipped  with  an  amber 
reflex  reflector  as  far  to  the  front  of 
the  vehicle  as  practicable.  These  re- 
flectors must  be  mounted  on  the  vehi- 
cle not  less  than  15  inches  or  more 
tiian  60  inches  above  the  road  surface. 
Mack  has  determined  that  the  front 
reflex  reflectors  on  approximately  260 
DMM  Model  construction-type  truck 
chassis,  manufactured  between  De- 
cember 1973  and  February  1977,  may 
exceed  the  60-inch  msx-mum  by  up  to 
5  inches.  The  company  stated  that 
con.struction  type  vehicles  are  normal- 
ly used  only  in  daylight  hours,  and 
when  not  in  use,  are  parked  on  the 
owner's  premises.  It  argued  that  the 
noncompliance  is  inconiiCCiUential  be- 
cause of  the  limited  number  of  vehi- 
cles involved,  and  the  general  limita- 
tions on  their  use. 

One  comment  was  received  on  the 
petition,  from  Grove  Manufacturing 
Co.,  which  support»^d  it.  In  Grove's 
opinion  a  con.^truction  vehicle  such  as 
the  Mack  DDM  functions  primarily  in 
an  off-road  environment  and  when  in 
motion  on  the  public  highways  more 
than  likely  operates  with  the  hazard 
warning  lights  engaged,  thereby  re- 
ducing the  chances  that  another 
motor  vehicle  will  run  into  it. 

The  National  Highway  Traffic 
Safety  Administration  concurs  with 
the  opinion  that  operation  of  the 
DDM  series  veh  cles  appears  normally 
limited  to  daylirht  hours  and  primar- 
ily in  off  road  locations.  The  primary 
function  of  a  reflex  reflector  is  to 
reduce  accidents  by  permitting  early 
detection  of  a  motor  venicle  which  is 
unlighted,  and  approaching  an  inter- 
section or  parked  by  the  side  of  a  road. 
Construction  sites  where  the  DDMs 
would  be  park'.d  overnight  are  gener- 
ally not  accessible  to  the  public.  The 
vehicles  are  equipped  with  front  reflex 
reflectors,  and  the  agency  considers  it 
unlikely  ttiat  the  noncomplymg 
mounting  height  poses  any  consequen- 
tial effect  upon  motor  vehicle  safety. 

Accordingly  petitioner  has  met  its 
burden  of  persuasion  and  it  has  been 
determined  that  the  noncompliance  is 
incon.sequcntial  as  it  relates  to  motor 
vehicle  safety.  The  petition  by  Mack 
Trucks  is  hereby  granted. 

(Sec.  102  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S  C.  1417)  delet-'ations  ot  authority  at  49 
CFR  1.50  and  4D  Cl'R  ."iOLS.) 

Issued  on  April  26.  1978. 

Michael  M.  Finkelstein, 
Acting  Associate 
Administrator  for  Rulemaking. 

[FR  Doc.  78-11768  Filed  4-28-78;  8:45  am) 


[4810-24] 

TREASURY  DEPARTMENT 

Office  of  Foreign  Afieti  Control 

IMPOS'ATION  FROM  THE  PHIi-lPFINES  OF  FER- 
ROCHROMiL'M  AND  CHfOMIUM-BcASlNG 
STEEL  MILL  PXCuUCTS  UNOEft  THE  RHODE- 
S;AN  sANC:iONS  RECiOlATlONS 

Avoilobility  of  Special  Certificcte*  for  ipi.'ssri* 
from  The  Republic  of  fh*  Philippinct 

Special  certificates  of  origin  issued 
by  the  Bureau  of  Customs  of  the  Gov- 
ernment of  the  Republic  of  the  Philip- 
pines are  available  as  of  April  1,  1978 
lor  impoits  from  tht-t  country  of  fer- 
rochromium  and  chromi'im-bearing 
steel  ttAII  products.  The  c  rtificates 
will  be  issued  pursuant  to  a  ..^rmial  cer- 
tification agreement  between  the  Gov- 
ernment of  the  Republic  of  the  Philip- 
pines and  the  Governm.ent  of  the 
United  States.  They  will  serve  to  es- 
tablish that  Philippine  materials  ex- 
ported to  the  United  States  do  not 
contain  any  chromium  of  Rhodesian 
origin.  Materials  imported  after  April 
1.  1978  may  only  be  imported  if  a  spe- 
cial certificate  or  ori^;in  is  presented  to 
Customs  at  the  time  of  entry. 

Importers  are  rerranded  that  a  spe- 
cial certificate  must  be  procured  and 
filed  with  Customs  on  or  before  ^Tay 
31,  1978  to  complete  liquidation  of  en- 
tries covering  certifiable  materials  im- 
ported between  July  18,  1977  and  Sep- 
tember 18,  1977. 

Dated:  April  26,  1978. 

Stanley-  L.  Somms:r?teld, 
Acting  Director. 
Approved 
Richard  J.  Davis, 
Assistant  Secretary. 
[FR  Doc.  78-11694  Filed  4-28-78;  8:45  am] 


[4810-22] 

Office  of  the  Secretory 

VISCOSE  RAYON  STAPLE  FIBER  FROM 
BELGIU.M 

Antidumping;  Determination  of  Sales  at  Lett 
Than  Fair  Value 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Determination  of  sales  at 
less  than  fair  value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  viscose  rayon  staple  fiber 
from  Belgium  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921.  Appraisement 
for  the  purpose  of  determining  the 
proper  duties  applicable  to  entries  of 
this  merchandise  was  previously  stis- 
pendcd  for  six  months.  Interested  par- 
ties were  invited  to  comment  on  that 
action.  The  case  is  being  referred  to 
the   Intematicnal   Trade   Comjr.i.ssion 


for  a  determination  of  possible  injury 
to  a  United  Sta"es  industry. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mary  S.  Clapp,  Operations  Officer, 
Office  of  Operations.  Duty  As.sess- 
ment  Division,  United  States  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington.  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  17.  19'.  7,  infon-'iation  was  re- 
ct  ;ved  in  proper  from  pursuant  tc  sec- 
tions 153  26  and  153.27,  Customs  Reg- 
ula'ions  (19  CFR  1.5.?. 26.  153. 27\  f.'nm 
counsel  acting  on  behalf  of  Avtex 
Fibers,  Inc.,  Vailey  Forge,  Pa.  alleging 
thyt  viscose  rayon  staple  fiber  from 
belgium  is  being,  or  is  likely  to  be.  sold 
at  less  th-'n  fair  value  within  the 
ineaning  of  the  Antidumping  Act.  1921 
as  amended  <  19  U.S.C.  160  et  seq.'  (re- 
ferred to  in  this  notice  as  "the  Act"). 
An  "Antidur:--:'ing  Proceeding  Notice" 
was  published  in  the  Ve-ozral  Register 
of  July  22.  1977  (42  FR  37610-11).  The 
"Antidiunring  Proceeding  Notice"  in- 
dicated that  there  was  evidence  on 
record  concerning  injury  to.  or  likeli- 
liood  of  injury  to,  or  prevention  of  es- 
tablishment of  an  industry  in  the 
United  States.  A  "Withholding  of  Ap- 
praisement" notice  was  publisned  in 
the  Fedj'.ral  Register  of  January  23. 
1978.  (43  FR  3233)  for  a  6-month 
period. 

The  merchandise  covered  by  this  de- 
termJnation  is  "viscose  rayon  staple 
fiber,  except  solution  dyed,  in  non-con- 
tinuous for:n.  not  carded,  not  combed, 
and  not  otherwise  processed,  wholly  of 
filam.ents  (except  lam.inated  filaments 
and  plexifonn  filaments)." 

Deteri-unation  of  Sales  at  Less  Than 
Fair  Valije: 

On  the  basis  of  the  information  de- 
veloped in  the  Cusiorrs  investigation 
and  for  the  reasons  noted  beiow.  pur- 
suant to  section  201(b)  of  the  Act  (19 
U.S.C.  160(b)),  I  hereby  determine 
that  the  purchase  price  of  viscose 
rayon  staple  fiber  from.  Belgium  is  less 
than  the  fair  value,  and  thereby  the 
foreign  market  value,  of  such  or  simi- 
lar merchandise. 

Statement  of  Reasons  on  Whi^h  This 
Determination  Is  Based: 

a.  Scope  of  investigation.  It  has  been 
determined  100  percent  of  imports  of 
the  subject  merchandise  from  Belgium 
were  sold  for  expert  to  the  United 
States  by  S.A.  Fabelta  N.V.  .Fabelta). 
The  investigation  was  therefore  limut- 
ed  to  sales  by  Fii Delta. 

b.  Basis  of  companion.  For  the  pur- 
poses of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
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proper  basis  of  comparison  ha^  been 
determined  to  be  between  purchase 
price  and  home  market  price  of  such 
or  similar  merchandise.  Purchase 
price,  as  defined  in  section  203  of  the 
Act  (19  U.S.C.  162)  was  used  since  all 
export  sales  by  Fabelta  were  made  to  a 
non-related  importer  in  the  Uniit-d 
States.  Home  market  price,  as  defined 
in  §153.2,  Custom.s  Regulations  (19 
CFR  153.2),  v.as  used  since  such  or 
similar  merchandise  was  sold  in  the 
home  market  in  sufficitnt  quantities 
to  provide  a  basis  for  compar!.-.on. 

In  accordance  with  §153  3l(b>.  Cus- 
toms ReguiatioiuS  (19  CFR  153.31'b)), 
priciHg  information  was  obtained  con- 
cerning sales  to  the  United  States  and 
in  the  home  market  during  the  penoJ 
February  1,  through  July  31,  1977. 

c.  Purchase  price.  For  t;h<-  purpose  of 
this  determination  of  jaie;^  at  less  than 
fair  market  value,  purcnase  price  has 
been  calculated  on  the  basis  of  the 
f.o.b.  Axitwerp  price  to  the  United 
States  importer,  adjusted  for  inland 
freight  and  loading  costs. 

d.  Home  market  pnce.  For  purposes 
of  this  determination,  the  home 
market  price  has  been  calculated  on 
the  basis  of  the  ex-factory  price  to  an 
unrelated  Belgian  dealer  who  operates 
at  the  same  level  of  trade  as  the  U.S. 
im.porter.  Purchases  of  the  subject 
merchandise  by  the  dtaler  constituted 
19  percent  cf  total  home  market  sales 
by  Fabelta  in  tiiv  investiga'.ory  period, 
and  were  derermined  to  be  an  ade- 
quate basis  for  fair  value  comparisons. 

Adjustments  have  been  made  for  dis- 
counts granted  on  home  market  sales, 
differenct:;  in  the  merchandise  sold  to 
the  United  States  and  in  the  home 
market  and  difftrences  in  credit  costs 
in  the  two  markets.  Claims  for  adjust- 
ments for  expenditures  on  insurance 
and  teu-hnical  assistance  in  the  home 
m.arket  have  been  rejected  because  it 
does  not  appear  that  these  costs  were 
incu'  red  on  the  specific  sales  under  in- 
vestigation. 

A  '.aim  was  made  bv  the  petitioner 
that  a  discount  in  the  home  m.arket 
should  be  disallowed  since  it  was  based 
in  par:  upon  'customer  loyalty".  It  is 
Treasury  policy  to  adjust  for  discounts 
granted  on  either  home  market  sales 
or  export  sale.>  to  the  United  States  if 
it  is  verified  'hat  such  discounts  were 
in  fact  granted  in  the  alleged  amounts. 
Having  foun<J  that  this  discount  was 
gran^^ed  on  the  home  market  sales 
used  for  fair  value  comparisons,  the 
claim  made  by  petitioner  has  been  re- 
jprred  and  an  adjustment  to  home 
mr^'l'ei  pnce  granted  for  this  discount. 

Following  publication  cf  the  Tenta- 
tive Determination  in  this  case  an  ad- 
ditional claim  wa5  mad-^  that  Fabelta's 
home  market  sales  had  beer,  m.ade  at 
less  than  the  cost  of  producing  the 
merchan.lise.  invoking  section  205<b) 
of  Che  Act  '19  U.S  C.  164(b)).  This  alle- 
gation is  currently  being  investigated. 


Should  this  investigation  establish 
that  some  or  all  home  market  sales 
must  be  disregarded  and  that  another 
basi.«  (i  e.,  third  country  sales  prices  or 
constructed  value)  for  determining 
fair  value  must  be  used,  the  new  basis 
will  be  published  and  we  will  immedi- 
?.tely  advise  the  U.S.  International 
Trade  Commission  of  any  revised 
I  TFV  margins  for  its  consideration. 

e.  Results  of  fair  value  comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  100  percent  of  the  sales 
of  the  subject  merchandise  to  the 
United  States  during  the  period  of  in- 
vestigation. Those  compari.sons  indi- 
cated that  the  purchase  price  of  vis- 
cose rayon  staple  fiber  was  less  than 
the  home  market  price  of  such  or  simi- 
lar merchandise.  A  margin  of  6.7  per- 
cent was  found  on  all  sales  compared. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  §  153.46,  Customs  Regulations 
(19  CFR  153.46). 

The  U.S.  International  Trade  Com- 
mission is  being  advised  of  this  deter- 
mination. 

This  determination  is  being  pur- 
lished  pursuant  to  section  201(d>  of 
the  Act  (19  U.S.C.  160(d>). 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
April  24.  1978. 
[PR  Doc.  78-11725  Filed  4-28-78;  8:45  am] 
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TREASURY  NOTES  OF  MAY  15,  1988 
Soriet  A- 1988 

April  27,  1978. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Tresury. 
under  the  authority  of  the  Second  Li- 
berty Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$2,500,000,000  of  United  States  securi- 
ties, designated  Treasury  Notes  cf 
May  15.  1988.  Series  A- 1988  (CUSIP 
No.  912827  HS  4).  The  securities  will 
be  sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determin<^d  In  the  manner  de- 
scribed beiow.  Additional  amounts  of 
the'5e  securities  may  be  Issued  to  Gov- 
ernment accounts  and  Federal  Reser\e 
Banks  for  their  own  account  in  ex- 
change for  maturing  TTe.'i.sury  securi- 
ties Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 


2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  May 
15.  1973,  and  will  bear  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  November  15,  1978.  and  each 
subs^>quent  6  months  on  May  15  and 
November  15,  until  the  principal  be- 
comes payable.  They  will  ma'ure  May 
15,  1988,  and  will  not  be  subject  to  call 
for  redemption  prioi  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  ail  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whethei  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority, 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principHl  and  interest,  will 
be  Issued  in  denominations  of  $1,000, 
$5,000,  $10,000,  $100,000,  and 
$1.000. (000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  Securities,  and  the  transfer 
of  registered  securities  will  be  permit- 
ted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  i.ssued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branr^h.es  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  up  to  1;30 
p.m.,  Ea.'^tem  Davhght  Saving  time, 
Tuesday,  May  2,  1978.  Noncompetitive 
tenders  as  defined  belou  will  De  con- 
sidered timely  if  postmarked  no  later 
than  Monday,  May  1,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bid.~  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  noncom.neti'. ive" 
on  the  tender  form  in  lieu  of  a  .speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidden  must  certify  that 
they  have  not  made  and  will  not  make 
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any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  eiitabiished  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  ciistomers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  prijnary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Barik  of  New  York  their  positions  in 
and  borrowings  on  such  securities. 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 

•  and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
dtposit  for  their  own  account  from 
commercial  banks  and  other  banking 
insiitutions;  primary  dealers,  a^  de- 
fined above;  Federally-insured  savings 
and  loan  associatioris;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Goverrmient  ac- 
counts. Tenders  from  others  must  be 
accom.panied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied lor  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dtaler. 

3.6.    Immediately    after   tiie   closing 
hour,  tenders  will  be  opened,  followed 
by    a    public    announcement    of    ihe 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted,   starting    with    those    at    the 
lowest    yields,    through    successively 
higher  yields  to  tlie  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  detemii- 
nation  is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  one-eight  of 
one  percent  increment,  which  results 
in    an    equivalent    average    accepted 
price  close  to  100.000  and  a  lowest  ac- 
cepted price  above  the  original  issue 
discount  limit  of  97.500.  That  rate  of 
interest  will  be  paid  on  all  of  the  secu- 
rities. Based  on  such  interest  rate,  the 
price  on  each  competitive  tender  allot- 
ted will  be  d^'termmed  and  each  suc- 
cessful competitive  bidder  will  be  re- 


quired to  pay  the  price  equivalent  to 
the  yield  bid.  Those  submitting  non- 
competitive tendei-s  will  pay  the  price 
equivalent  to  the  weighted  average 
yield  of  accepted  competitive  tenders. 
Price  calculations  will  be  carried  to 
threedecimal  places  on  the  basis  of 
price  per  hundred,  e.g.,  99.925.  and  the 
determinations  of  the  Secretary  of  the 
Treasury  shall  be  final.  If  the  r.muuiit 
of  noncompetitive  tenders  received 
would  absorb  all  or  most  of  the  offer- 
ing, competitive  tenders  will  be  accept- 
ed in  an  amount  sufficient  to  provide  a 
fair  deiermination  of  the  yieid. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equiv- 
alent to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full  or  when  the  price  Is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expiessly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  le^s  than  the 
amount  of  securities  specified  in  Sec- 
tion 1.  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5,1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Mondf-y.  May  15,  1978,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wher- 
ever the  tender  was  .submitted.  Pay- 
ment must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which 
the  tender  was  submittei,  which  must 
be  received  at  such  institution  no  later 
than: 

(a)  Wednesday,  May  10.  1978.  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Tuesday.  May  9,  1978,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able ai  the  applicable  Federal  Reserve 
Bank.  Pa>^nent  will  not  be  considered 
complete    where    registered   securities 


are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Sen  ice  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
In  securities,  a  cash  a-'jusiment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  De  as- 
signed if  the  new  securities  are  to  be 
registered    in    the    same    names    and 
foi-ms  as  appear  in  the  registrations  or 
assigrunenls  of  the  sccunties  .siirien- 
dered.  When  the  new  securities  are  to 
be  registered  in  names  and  forms   iif- 
fe;-eni  from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented,  the  assignment   should  be  to 
■The  Secretary   of  tne  Trea&ary   for 
(securities  olfered  by  this  circulr-.r;  m 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  tlie  a-s.sign- 
ment  should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (secu:  ties  of- 
fered by  this  circular)  to  be  delivered 
to     (name     and     address)."     Specific 
instructions  for  the  issbsnce  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive,   m.ust   accompany   the  securitifs 
presented.  Securities  tendered  in  pay- 
ment  should   be   surrendered   to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington.   D.C.    20226.    The    securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  defliiitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Heserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washu.gton,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  reg:is- 
tered  form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
Slates.  Federal  Reserve  Banks  are  au- 
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thorized  and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notic<^s  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
dp'.iv'ry  of  securities  on  full-paid  allot- 
rrer.'s  and  to  Issue  interim  certificates 
pf-ndmg  delivery  of  the  definitive  secu- 
r^fi'^'S. 

6.2.  The  Secretary  oi  the  Treasury 
rr.ay  at  any  time  Lssue  supplemental  or 
at!  end.itory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  T.^ylor, 

Acting  Fiscal 
Assistant  Secretary. 

[KR  Doc.  78-11972  Filed  4-28-78:  8:45  am] 


[4810-40] 

[D'-pr   Circular  Public  Debt  Series— No.  11- 
78] 

b'-  percent  treasury  bonds  of  1995  2000 

April  27. 1978 

1.  Invitation  foe  T'lndslRj 

1.1.  Thp  Secreta'-y  of  the  Trea^iiry, 
under  the  auth(3i"ty  of  the  Second  Li- 
berty Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$1,500,000,000  of  United  States  securi- 
ties, designated  8'U  percer^t  Treasury 
Bond.s  of  1995-2000  iCUSIP  No. 
912810  BV  9'.  The  spcuriues  will  be 
sold  at  auction,  with  blddin"?  on  the 
ba.-i.-  of  pncf-  Paymei.t  will  be  re- 
quired at  the  bid  price  of  each  accept- 
ed tender  in  the  manner  described 
below.  Additional  am.oar;ts  of  tnese  se- 
curities may  be  issued  to  Governn.ent 
a;-;  ounts  and  Federal  Reserve  Bank.-, 
for  their  own  account  m  exchange  for 
ma;unag  Treasury  securities.  Addi- 
tional amounts  may  also  be  i.ssued  for 
cash  !o  Fedc  .-al  Reserve  Banks,  as 
agents  of  foreign  and  international 
monetary  authorities. 

2.  Desoription  of  Securities 

2.1.  The  securities  offered  will  be 
ide-^ifical  to  the  BVs  percent  Trea.sury 
Bonds  of  1995-2000  (CUSIP  No. 
912810  BV  9)  issued  under  Department 
c:  the  Treasury  Circular,  Public  Debt 
Series -No.  25-75.  dated  o'^uiy  24,  1975. 
except  that  intere.=i  wiil  accrue  from 
May  15.  1978.  and  payment  for  the  se- 
curitie.s  will  be  r-aiculatrd  on  the  oasis 
of  the  auct'on  price  determined  in  ac- 
cordance wrh  th!.^  circular,  plus  ac- 
crued interest  from  February  15,  1978. 
With  this  exception,  the  securities  are 
as  described  in  the  follov,  ing  excerpt 
from  the  above  circular; 

■1.  The  bonds  will  be  dated  August 
15.   1975,  ana  will  bear  interest  =  from 


'On  July  31,  1975,  the  Secretary  of  the 
Treasury  annou.nced  that  the  interest  rate 
on  the  bonds  would  be  8^'s  percent  per 
annum. 


that  date,  payable  semiannually  on 
February  15  and  August  15  in  each 
year  until  the  principal  amount  be- 
comes payable.  They  wilj  mature 
August  15,  2000.  but  may  be  redeemed 
at  the  option  of  the  United  Sta'es  on 
and  after  August  15,  1995,  in  whole  or 
in  part,  at  par  and  accrued  interest  on 
HJiy  intere.st  day  or  days,  on  4*months' 
notice  of  redemption  give  in  such 
manner  as  the  Secretary  of  the  Trea- 
sury shall  prescribe.  In  case  of  partial 
redemption,  the  bonds  to  be  redeemed 
will  be  determined  by  such  method  as 
may  be  prescribed  by  the  Secretary  of 
the  Treasury.  FYom  the  date  of  re- 
demption designated  in  any  such 
notice,  interest  on  the  bonds  called  for 
redemption  shall  cease. 

"2.  The  income  derived  from  the 
bonds  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  bonds  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  in- 
terest thereof  by  any  State,  or  any  of 
the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority. 

"3.  The  bonds  will  be  acceptable  to 
secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

"4.  Bearer  bonds  with  interest  cou- 
pons attached  and  bonds  regi?tered  as 
to  principal  and  mterest.  will  be  issued 
in  denom.inations  of  $1,000.  $5,000. 
$10,000.  $100,000  and  $1,000,000.  Book- 
entry  bonds  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  bonds  of  diff<^^'rent  de- 
nominations and  of  coupon  and  regis- 
tered Donds,  and  the  transfer  of  regis- 
tered bonds  will  be  permitted. 

'5.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Department 
of  the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  Slates 
bonds." 


3  Sale  Prockdures 

3.1.  Tenders  will  be  received  at  Fed 
eral  Reserve  Banks  and  branches  and 
at  tiie  Bureau  of  the  Public  D^bt, 
Washington.  D.C.  20226,  up  to  1:30 
p  ni..  Ea.~!em  Daylight  Saving  time. 
Wednesday,  May  3,  1978.  Noncompeti- 
tive tenders  as  defined  below  will  be 
rons'dered  timely  if  postmarked  no 
later  than  Tuesday.  May  2,  1978. 

3.2.  f]ach  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
puce  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g.,  100  00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  Lssue  discount  limit  of  94.50 
will  be  accepted  Nonrompetitive 
tenders  must  show  the  term    noncom- 


petitive" on  the  tender  form  in  lieu  of 
a  specified  price.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  subm.it  tenders  for  their  own  ac- 
count. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
Institutions;  primary  dealers,  as  de- 
fined above;  Federally  ins'jred  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Ranks;  and  Government  ac- 
counts. Tend^'rs  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  .securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3  5  Immediately  after  the  closing 
hour  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  price  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4,  noncompetitive 
tenders  wiil  be  acrepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
highest  prices,  through  successively 
lower  prices  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  lowest  accepted  price  wiil  be  pro- 
rated if  necessary.  Suecessful  compcti-' 
tive  bidders  will  be  required  to  pay  the 
price  that  they  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
weighted  average  price  in  two  decimals 
of  accepted  competitivp  tenders.  If  the 
amount  of  norconipetiti\e  tenders  re- 
ceived would  absorb  all  or  mo.st  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the 
price.  Tenders  received  from  Govern- 
ment accounts  and  Federal  Resene 
Banks  will  be  accepted  at  the  weighted 
average  price  of  accepted  competitive 
tenders. 

3.6.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
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fied  if  the  leader  is  not  accepted  In 
full  or  w  hen  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
cr  reject  any  or  all  tenders  In  whole  or 
in  part,  t,o  allot  more  or  less  than  the 
amount  of  securities  specifed  in  Sec- 
tion 1,  and  to  make  different  percent- 
age auotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final, 

5.  PAYMErrr  and  Det.ivery 

5  1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Monday.  May  15,  1978,  at  the 
Federal  Reserve  Bank  or  Brarich  or  at 
the  Bureau  of  J  he  Public  Debt,  wher- 
ever the  tender  wa.s  submitted,  and 
must  include  accrued  interest  from 
February  15  to  May  15,  1978,  in  the 
amount  of  $20.59047  per  $1,000  of  se- 
curities allotted.  Payment  must  be  in 
cash;  in  other  funds  immediately  avail- 
able to  the  Treasury;  in  Treasury  bills, 
notes  or  bonds  (with  all  coupons  de- 
tached) maturing  on  or  before  the  set- 
tlement date  but  which  are  not  over- 
due as  defined  in  the  general  regula- 
tions gcvermrg  United  States  securi- 
ties; or  by  check  drawn  to  the  order  of 
the  institution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than; 

(:.>  Wednesday,  May  10.  1978,  if  the 
check  is  drawn  on  a  tank  in  the  Feder- 
al R'^r.erve  District  of  the  institution 
to  which  the  check  is  submitted  tthe 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 
(b)  Tuesday,  May  0,  1S78,  if  the 
check  is  dra*Ti  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reser\'e 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  If  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
'.ndividuars  social  security  number  or 
fui  employer  identi^'ication  number)  is 
not  furnislied.  W'hen  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  fare  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  vhe  Treasury,  be  for- 
feited to  trie  Urated  Slates. 

5.3.  Registered  securities  tendered  as 
deposits  and  m  payment   for  allotted 


securities  ar':  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assigiunenis  of  the  securities  surren- 
dered. W^hen  the  new  securities  are  to 
be  registered  iti  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  a.ssignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(socarilies  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instruct  i«ns  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, n-iUst  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Resen-e  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expeuse  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  DC. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expen.se  of 
the  holder. 

5.5,  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotmento  as  direct- 
ed by  the  Secretary  of  the  Trea.sury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  psyment  for  and  make 

.  dehvery  of  securities  on  full-paid  allot- 
ments, and  to  issue  inier'ni  certificates 
pending  delivery  of  the  definitive  secu- 
rities, 

6.2.  The  Secretai^-  of  the  Treasury 
may  at  any  tinie  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  11.  Taylor 

Acting  Fiscal 
Asnstant  Secretary. 

[FRDoc.  78-11973  Piled  4-28-78;  8  -:5  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6481 

ASSIGNMENT  OF  HEARINGS 

April  26,  1973. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  uisure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  13S269  Sub  12,  C  P.  Cra.'^ka,  Inc.,  now 
assigned  May  22.  1978  at  New  York,  N.Y., 
win  be  held  in  Roora  F-2220,  Federal 
Building.  2«  Federal  Plaza. 

MC  141820  bub  1,  Roman  Rurak,  now  as- 
sife-nea  May  24,  1S78  al  N^w  York.  N.Y., 
wiU  be  held  in  Room  F-2220.  Federal 
Building.  26  PV.icral  Plasa. 

MC  56679  (S'JbNo  90;.  Brown  Tran'^^port 
Corp.,  now  assigned  May  2.  1978;  at  Atlan- 
ta. Ga  and  continued  to  Jime  20,  1978,  at 
Chattanooga.  Tenn.  is  postponed  to  June 
20.  1978  (9  days),  at  the  Holiday  Inn- 
DowntOT»Ti.  1-124.  401  West  9th  Street. 
Chatanooga.  Tcrui.  aj^.d  conilr.ued  to  Sep- 
tember 26.  1978  19  d&ys>.  at  the  Holiday 
Inn-Downtown,  175  Piedmont  Avenue 
NTH.,  Atlania.  Ga. 

MC  1420S9  Suh  13.  Cardinal  Transport.  Inc.. 
is  now  a-ss'^ied  lor  hearing  June  28,  1978 
(1  day)  at  St.  Louis,  Mo.,  at  a  location  to 
be  later  designated. 

MC  140768  Sub  13,  American  Trans-Preight, 
Inc.,  is  now  assigned  for  her.iing  J.ine  1. 
1976  at  the  offices  of  the  Interstate  Com- 
merce Ccmniission.  Washington.  DC. 

MC  114273  Sub  309.  CRST,  Inc.,  is  now  as- 
signed for  hearing  June  1.  197P  at  the  of- 
fices of  the  Interstate  Coranierct  Commis- 
sion. Washington.  DC. 

MC  109638  Sub  32,  Eserette  Truck  Line, 
Inc..  is  now  assigned  for  hearing  Joiie  6. 
1978  at  the  offices  of  the  Inter.-.tate  Com- 
merce Commission.  Washington,  D.C. 

MC  143945  Sub  3,  Artransport.  Inc.,  is  now 
assigned  for  hearing  June  26,  1973  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington  DC. 

MC  124887  Sub  45.  Shelton  Trucking  Ser- 
vice, Inc..  now  assigned  May  2.  )978  at  At- 
lanta, Ga.,  is  cancelled,  application  dis- 
missed. 

MC  111231  Sub  214,  Jones  Truck  Lines,  Inc. 
new  assigned  May  9.  1978  at  Little  Rock, 
Ark.,  is  postponed  indefinitely 

MC  126574  Sub  3,  M.L.  Hatcher  Pickup  & 
Delivery  Services.  Inc.,  now  being  assigricd 
July  11,  1978  1 3  das)  in  Raleigh,  N.C.  in  a 
hearing  room  lo  be  later  designated. 

MC-F-13300,  Stevens  Van  Lines,  Inc.— Cor.- 
irDl  and  Merger— Airline  Van,  Inc  and 
MC  74681  Sub  6  and  Sub  7,  Stcve.ns  Van 
Lines.  Inc..  now  assigned  May  9,  1978  at 
Detroit,  Mich.,  in  the-  13ih  Couriroom. 
S.'cond  Floor,  Old  Federal  Buuding  and 
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U.S.  Courthouse.  23!  We.st  Liberty,  is 
transferred  to  Room  1057.  Old  Federal 
Building  and  U.S,  Courthou.se,  231  WV^- 
Lafayette  Boulevard  in  Detro.t,  Mich, 

H.  G  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc  73-11781  Piled  4-28-78  8  45  ami 


[7035-01] 

[No.  3681:J,  Ex  Pa,'-:*-  No,  343] 
COLORADO  iNTRASTATt  ?ATES 

Bj-  joint  petition  f^led  Jar.sary  26, 
1978,  petitioners.  10  conirron  carriers 
by  railroad  '  subject  to  Part  I  of  the 
Interstate  Commerce  Act  (Act)  and 
also  operating  in  intranstate  commerce 
in  Colorado.  reTJest  that  this  Commis- 
sion institute  an  investigation  of  their 
Colorado  intra,'=ta'e  freipht  rates  and 
charges,  under  section  13  of  the  Act. 
They  seek  an  order  authorizing  them 
to  incr':'ase  s'lch  rares  and  charges  in 
tie  same  anioiinis  approved  for  inter- 
state application  tav  thi'^  Commi.s.sion 
in  Ex  Parte  No.  343  effective  Novem- 
ber 30.  1977.  Peti'.ioners  have  st?'ed 
grounds  siifficiei.r  to  Vka.i-rani  institut- 
ing an  inves*i,-?a*icn. 

It  IS  orderfd:  The  petition  's  granted 
An  investigation,  under  sec'.r.n  13  ot 
the  Act,  IS  in-sttti'ted  to  d- lerrninc 
whether  the  Colorado  state  ra.l 
freight  rates  in  any  respt-ct  caiise  any 
unjust  di,';crira;ria'ion  agami^t  or  any 
undue  burden  on  interstate  of  foreign 
commerce,  or  '"fi.,>'^  u'  due  or  unrea 
sonable  advar  tat.  t''"-"'^ 'rence,  or  prej- 
udice as  taerj.een  persons  or  localities 
in  intrastate  comrru'r"e  and  persons  or 
localities  in  i.'it'>rsrate  or  fur^i^-n  com- 
merce, or  are  utherwi.se  uria-Aful.  by 
reason  of  the  failure  of  such  rates  and 
charges  to  inr'ude  the  full  increases 
authorized  for  interstate  application 
by  thi.-;  Commis.sion  in  Ex  Parte  No. 
343,  The  investigst'.Tn  shall  also  deter- 
mine if  any  rates  or  charges,  or  maxi- 
mum or  mininu'*n  cuarge.s.  or  both, 
.•iha'.i  be  prescribed  t"  rei^yovc  any  un- 
lawful advantare,  preferenre,  discrimi- 
nation, undue  burd'-n,  or  other  viola- 
tion of  la'v,  found  to  exist. 

Al!  conim.on  carri'^rs  by  railroad  op- 
eratiHfT  in  Colorado  subject  to  the  ju- 
risdiction of  the  Cum.m;.s.sion  are  made 
respondents  in  this  proceeding. 

Ad  persons  who  wish  to  participate 
in  this  proceeding  and  to  file  and  re- 
ceive copies  of  pleadings  shall  make 
known  th-T  fp.-t  by  notifying  the 
Office  of  Preceedings,  Room  5'''}2,  In- 


'The  Atchison.  TopeKa  &  .S.nia  Fe  Ktiil- 
way  Co..  Buriin^oii  woitherr..  Inc.,  Cftica- 
go  R'-'k  IslTivi  .V  Pacific  Railroad  Co.,  Ttie 
Colora-o  &-  Souihen-.  Railway  Co.,  The 
Colo,  ado  &  Wyominc;  Raila'ay  Co..  The 
Denvt-r  (V  R.o  Gratide  Western  Railroad 
Co..  Missouri  Paci/jc  Raaroad  Co.,  San  Luis 
Central  Railroad  Co..  Southern  San  Luis 
Va  ;-  y  Railroad  Co..  and  Union  Pacific  Rail- 
rcati  Co. 


NOTICES 

terstate  Commerce  Cornm'.s.-nn, 
Washington,  DC.  20432,  on  or  before 
May  16.  1973,  Although  individual  par- 
ticipation is  not  precluded,  to  conserve 
time  and  to  avoid  unnece.ssary  ex- 
perise.  persons  having  common  mter- 
est.'  sho.ild  endeavor  to  consolidate 
their  pr'-sentations  to  the  greatest 
extent  p<-i<>sible.  This  Com.mii."^sion  de- 
sires Participation  of  only  tlio.se  who 
int-'^nd  to  take  an  active  part  m  this 
proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  partici- 
pate in  the  proceeding,  tins  Commis- 
sion will  serve  a  list  of  names  and  ad- 
dresses on  all  peiaons  upon  whom  ser- 
vice of  all  pleadings  must  be  made. 
Ther-^af'er,  this  proceeding  will  be  as- 
signed tor  oral  hearing  or  handling 
under  modified  procedure. 

A  copy  of  tlus  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
spondents herein.  Colorado  shall  be 
notified  of  the  proceeding  by  sending 
copies  of  this  order  by  certified  mail  to 
the  Governor  of  Colorado,  and  the 
Public  Utilities  Cornmi.ssion  of  the 
State  of  Colorado.  Further  notice  of 
this  proceeding  shall  be  given  to  the 
pnbhc  by  depositing  a  copy  of  this 
order  m  the  Office  of  the  Secretary  of 
the  Interstate  Commerce  Commission 
at  Washington,  D.C,  and  by  filing  a 
copy  With  the  Director,  Office  of  the 
Pedfjial  Rbcistep.,   for  publication   in 

th°  PkTER.^L  Ri.C,ISTF.F 

This  is  no.  a  nia.irjr  pt-.U-ra!  action 
signiflCMitiy  affc-<  •;:;.;<  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969, 

Dated  at  Washington,  D.C,  this 
20th  day  of  April,  1978. 

By  th«  Commission,  Robert  J. 
Brooks.  Diri*ctor.  Office  of  Proceed- 
ings. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-11783  Filed  4-28-78:  8:45  am] 
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MOTOR  CAHfc-";  f  C.v*C  .'RANSFEK 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tior.s  filed  under  .section  212(b),  206(a), 
211,  312(b).  and  4i0:g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envircinment  re- 
sulting from  approval  of  the  appUca- 
tion. 

Protests  against  approval  of  the  ap 
plication,  which  may  include  a  request 


for  oral  hearing,  must  be  filed  with 
the  Ctimmissii.n  on  or  before  May  31, 
1978.  Faiiuie  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  'if  no  such  representative  is 
named),  and  the  protest  ant  miu.st  certi- 
fy that  such  service  ha^  been  made 

Unless  otherwise  specified,  the 
signed  original  and  si.x  copies  of  the 
protest  shall  be  filed  with  the  Com 
mission.  All  protests  must  specify  uith 
particularity  the  factual  bru^is.  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  tran.sf'.'r 
which  prutestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protests  coniams  a  request  for  oral 
hearing,  tlie  request  sl;all  be  support- 
ed by  an  explanation  as  to  wliy  tlie 
evidence  sought  to  be  pre.sented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  riuhts  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77=.50.  filed  April  17. 
1978.  Transferee:  BRUCE  D.  KING, 
d.ba.  BRUCE  KING  TRUCKING,  202 
Cliff  Street,  Mohawk,  MI  49950. 
Transferor:  Alphie  J.  Bousley,  Inc. 
Route  3,  Armstrong  Creek,  WI  54103. 
Applicant's  repre»itntative:  Robert  W. 
lianjley,  120  North  6th  Street.  E:scan 
aba,  MI  4^iJ9  Authority  sought  for 
purchase  of  a  portion  of  the  operating 
rights  of  t-ttiaftror  as  set  forth  in 
Permit  -^•'  •  MC  139930  issued  October 
31,  1975:  Uiifinished  lumber  from 
Mohawk.  MI  to  points  in  IL,  MI,  MN, 
and  WI  for  the  account  of  Louisiana- 
Pacific  Seawsy  D'viaon.  Transferee 
presently  i.s  nuthodzed  to  operate  as  a 
common  earner  in  MC  138392  (Sub 
No.  2k  ten^i'>rary  anthcjriiy  i.s  not 
sought  under  sectiein  21")a«  b). 

No,  MC  FC  775S4,  filed  April  26, 
1978.  Transferee:  I^JiMER  TRANS- 
FER  CO.,  a  c<.r>^rat;on,  P.O.  Box  706. 
Eugene,  OR  S7401.  Trartsforor  Wil- 
liams Transfer  Co..  a  corporation. 
Eugene,  OFi  S74'^l.  Appiicani's  repre- 
sentative: Russtll  M.  Alien,  1200  .Jack- 
son Tower,  Portland,  O)^  97205.  Au- 
thority sought  for  purchase  of  the  op- 
erating rights  set  forth  in  Certificate 
No.  MC-715«  (Sub-No.  3)  Ls.sued  De- 
cember 6,  1967  as  follows:  Lumber 
from  points  in  Lane  County.  OR  to 
Portland.  OR  and  points  in  Clarke  and 
Cowlitz  Countiea,  WA,  Transferee 
holds  CommisKcn  authority  in  Certifi- 
cate No,  MC-770'51;  it  does  not  seek 
section  ?10a>b)  authority. 

No.  MC-PC-77601.  filed  March  30. 
1978.  Transferee:  MARGARET  C. 
NLEHAUS,  2669  Nortn  M«jie  hf-r  St., 
Philadelphia,  PA  19133.  Transferor: 
Harry  B.  Nlehaus.  Jr.,  (Margarfl  C. 
Niehaus,      Executrix),      2659      North 


Masrher  St..  Philadelphia,  PA   19133. 
Applicants    representative:    Margaret 
C.   Nieliaus,   2659  North  Maschf^r  St  , 
Philadelphia,     PA     19133      Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in   Certificate  No.   MC  693. 
i.ssued  May  20,  1941,  as  follows:  Ma- 
chinery and   tramrails  and   mutrnals 
and   supplies   used    or   useful    in    the 
erection  of  tramrails,  between  Ph.ila- 
delphia,  PA.  on  the  one  hand,  and,  on 
the  other.  New  York,  NY.  Wilmington 
and    Worth,    DE    and    points    in    NJ 
Metal  sponges,  between  Philadelphia, 
PA.   on   the   one    hand,    and,    on   the 
other.    New   York,   NY,   and   AtlarUic 
City,  NJ.  Rugs,  between  Philadelphia, 
PA,  and  New  York.  NY.  Tanning  ma- 
terials,     between     Wilmington.     DE. 
Newark.  NJ,  New  York,  NY,  and  Phila- 
delphia.   PA.    Water  softeners,   filters 
and  purifiers,  and  materials  and  sup- 
plies, u.sed  or  useful  in  the  erection  of 
these  commodities,  between  Philadel- 
phia, PA.  New  York,  NY.  Wilmington. 
DE.   and   points   in  NJ.   Refrigerators 
and      refrigerated      showcases,      from 
Philadelphia.  PA.  to  Atlantic  City.  NJ. 
and  Wilmington.  DE,  transferee  pres- 
ently   holds    no    authority    from    this 
Commission.  Application  has  not  been 
filed  for  temporary   authority  under 
section  210a(b). 

No.  MC-FC-77617  filed  April  7,  1978 
Transferee:  RICH.^RD  A.  JONEK. 
d.ba.  JONES  TRUCK  LINE.  717 
North  13th  Street.  Fort  Dodge.  lA 
50501. Transferor:  Wenger  Truck  Line. 
Inc.,  3909  West  rusholme.  P.O.  Box 
3427.  Davenpoit,  I A  528;i8.  Applicants' 
represe'iilative:  Larry  D.  Knox,  600 
Hbbuell  Building.  Des  Moines,  LA 
50309.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificate  No.  MC  109818.  issued 
May  15.  1964,  as  follows:  Malt  bever- 
ages, from  Milw-aukee,  WI  to  Algona, 
lA;  Empty  malt  beverage  containers, 
from  Algona,  lA  to  Milwaukee.  WI; 
Beer  from  Milwaukee,  WI  to  Fort 
Dodge,  lA;  and  Empty  beer  containers, 
from  Fort  Dodge.  lA  to  Milwaukee. 
WI.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

No.  MC-FC-77622  filed  April  9,  1978. 
Transferee:  J.  P.  NOONAN  TRANS- 
PORTATION. INC..  436  West  Street. 
West  Bridgewater,  MA  02379.  Trans- 
feror: Northern  Trucking  Co..  29  An- 
dover  Street,  Danvers,  MA  01923,  Ap- 
plicants representative;  FYank  J. 
Weiner,  15  Court  Square.  Boston,  MA 
02108.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Permit 
No.  MC  27474,  issued  May  13,  1946,  as 
follows:  Petroleum  products,  over  ir- 
regular routes,  from  Providence.  RI, 
and  Revere  and  Chelsea.  MA.  to  points 


in  MA,  Transferee  is  presently  autho- 
rized to  operate  as  a  contract  carrier 
under  Permit  No  MC- 134677  and  as  a 
common  carrier  under  Certificate  No. 
MC- 1276 10  Dual  operations  are  in- 
volved. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a<b). 

No  MC  FC-77631  filed  April  18. 
1978.  Transferee:  ROBERT  DAVIS, 
Pleiisant  Mount.  PA  18453.  Transfer- 
or: Edmund  R.  Owens.  Uniondale.  PA 
18470.  Applicant's  representative: 
Jos.-ph  F  Huary,  121  South  Main 
Street,  Ta.\  lor.  PA  18517.  Authority 
sought  for  paicha,se  by  transferee  of 
the  operating  rights  set  forth  in  Per- 
mits No.  MC  113408  and  MC  113408 
(Sub-No.  1)  issued  February  4,  1953 
and  November  25,  1958.  as  follows: 
Livestock  and  poultry  feed  over  a 
specified  regtilar  route  from  Binghara- 
ton.  NY  to  Pleasant  Mount  and  Lake- 
wood.  PA  Transferee  holds  no  Com- 
mission authority  and  does  not  seek 
Section  slOa(b)  temporary  authority. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78  11782  Piled  4-28-78:  8:45  am) 
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STANLEY  E.  HILIMAN,  TRUSTEE  OF  r^n  PROP- 
ERTY OF  CHICAGO  MHWAOKEF  St,  KAUL 
&  PACIFIC  RAILROAD  CO 

Trptkoge  Rights  Over  CH,,-o.-;  4  Nv,rth  West- 
ern Transportation  Co.  EFtween  Cliff  ond 
Mankato,  MN 

Stanley  E.  G.  HiUman.  trustee  of  the 
property  of  Chicago.  Milwaukee.  St, 
Paul  &■  Pacific  Railroad  Co.  (Milwau- 
kee Road),  represented  by  Thomas  H. 
Ploss.  Rodger  K.  Johnson.  William  C. 
Sippel,  and  William  L.  Phillips.  516 
West  Jackson  Boulevard.  Chicago.  IL 
60606,  has  filed  an  application  with 
the  Interstate  Commerce  Commis.sion 
for  authorization  to  acquire  trackage 
rights  to  operate  its  engines  and  trains 
over  the  tracks  of  the  Chicago  & 
North  Western  Traitsportaiion  Co. 
(CNW)  between  Cliff  (near-St.  Paul) 
and  Mankato.  MN. 

The  tracks  of  the  CNW  over  which 
applicant  proposes  to  operate  extend 
from  milepost  No.  4  2  at  Cliff,  MN 
(near  St.  Paul)  In  a  southwesterly  di- 
rection to  milepost  No.  85.8  at  Manka- 
to, MN,  for  a  distance  of  81.6  miles. 
That  line  of  trackage  passes  through 
Dakota,  Scott.  Le  Sueur,  and  Blue 
Earth  Counties,  in  the  State  of  MN, 
and  through  the  towns  of  Cliff.  Men- 
dota.  Nicols.  Savage,  Shakopee, 
Jordan.  Blakeley,  Le  Sueur,  Ottawa. 
Kasota,  Benning,  and  Mankato,  in  the 
State  of  MN. 

The  trackage  rights  arrangement 
with  CNW  is  part  of  a  plan  of  the  Mil- 
waukee Road  to  abanaon  branch  lines 
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between  Fartnington  and  Benning, 
MN  fDocket  No.  AB-7.  (Sub-No.  56). 
and  between  Farmingron  and  Shako- 
pee.  MN  (Docket  No.  AB-7)  (Sub-No. 
57).  and  to  operate  over  tracks  which 
will  permit  service  at  faster  speed-s. 
and  carrying  heavier  loads. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  mdicate 
the  proceedmg  designation  Financf^ 
Docket  No.  28731.  and  the  original  and 
two  copies  shall  be  filed  with  the  Sec- 
retary, Interstate  Commerce  Cotamis- 
sion.  Washington,  DC  20423,  not  later 
than  45  days  after  the  date  notice  of 
the  filmg  of  the  application  is  pub- 
lished m  the  Federal  Registep.  Such 
written  commients  shall  include  the- 
following:  the  person's  position,  e.g., 
party  protestant  or  party  in  support, 

[3510-24] 


rf-garding  the  proposfd  transaction; 
specific  re.asons  why  approval  would  or 
would  not  be  in  the  public  interest; 
and  a  request  for  oral  hearing  if  one  is 
desired.  Additionally.  int':>resTed  per- 
sons who  do  not  intend  to  participate 
formally  in  a  proceeditig  but  who 
desire  to  comment  on  it  may  file  such 
statement-s  and  information  a.s  they 
m^ay  desire,  subject  to  the  fil;r>g  and 
ser\'ice  requirements  specified  m  this 
notice.  Persons  suDmraing  written 
comments  t^^  ttie  Commission  shall,  at 
the  same  time,  serve  copies  of  such 
written  comments  upon  the  applicant. 
the  Secretary  of  Transportation  and 
the  Attorney  General.  ^ 

,  H.  G   Homme.  Jr  . 

,^  Act^iiQ  Sec-rptary. 

[FR  Doc.  78  11951  Filed  4-28-78,  8.4b  ami 
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DEPARTMENT  OF  COMMERCE 

Economic  Devalopment  Adminittration 

BUSINESS  DEVELOPMENT  PROGRAM 

Applications  for  Attitlance  Under  the  Economic  Development  Administration  (EDA)  Special 
Program  to  Guarantee  Loans  to  Firms  in  ttie  Basic  Steel  Industry 

Notice  is  hereby  given  that  the  following  applications  for  assistance  under 
the  EDA  special  program  to  guarantee  loans  to  firms  in  the  basic  steel  industry 
have  been  received  by  EDA: 


Firm 

Amount 

pproent 
gxiaranleed                Products 

Korf  Industries.  Inc..  Charlotte,  N.C 

Midvale  Co..  Philadelphia.  Pa 

$21,250,000 

61.000,000 

90  Wire  rod 

90  Open  die  forgings 

Dated:  April  27,  1978 

Robert  T.  Hall. 
Assistant  Secretanj 

for  Econotnic  Development. 

[FR  Dor   78   11847  Filfd  4  28  78,  8  I.t  am] 


T^,s  sec".-n  o*  '•-.£   rfcjERA,.  REGiSftR  contains  notices  of  m.ie'ings  pub^sKed  jnd?r  the  ■■Government  m  the  Sunshine  Act     (Pub.  L.  94-4091,  5  U  5  C 
55:b:ei(3l 


CONTENTS 

Fedi  ral  Ewf  rt;y  Regulatory 

Commission 

FVdfrai  Home  Loan  Bank 

Beard 

International  Trade 

Commissi' jh 

National  Transportation  Safety 

Board 


Item 
1 
2 
3 
4 
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April  26.  1*^78. 
FEDERAL  ENERGY  REGULATORY 
COMMLSSION. 

TIME    AND   DATE     10    a.m  .    May    3. 
1978. 

STATUS:  Open 

MATTERS    TO     BE    CONSIDERED 
Agenda. 

Note.~Item.s  listed  on  the  agenda  ma>  bi 

deleted  witliout  furth.-r  not  ire 

CONTACT  PERSON  FOR  MORE  IN 

FORMATION 
Kenneth  F,   Plumb.  Sf^cretary.  tele- 
phone 202  275  41  d6. 

This  IS  a  list  of  matters  to  be  consid- 
ered by  the  Com.missiun.  It  does  not 
include  a  listing  of  all  papers  relevant 

g       to  the  items  on  the  age.-ida.  h(,-wever. 

I  all  public  document?  may  be  examined 
in  the  Office  of  Public  Inlormation. 

Gas  Agenda-  88th  MK.fiis.,.  May  3,  1978. 
Regular  Mleting.  10  a.m. 

I.  PIPtLINE  HATE  MATTERS 

A.  Pipeline  rjteb 

RP-l.-DockPt  No.s    RP"2  127  and  R.  &  D 

7.^-1.  Northern  Natural  Oa.s  Co. 
RF  2. -Docket   Nos    RP78  39  and  RP78  40, 

Panhandle  Ea.slern  P'pe  Line  Co. 
RP-3  -Docket  No.  RP77  31.  Southern  Nat 

ural  Gas  Co. 

11   pBoni'CER  matters 

A.  Producer  certificates 

CI-1  -Docket  No  CI77-702.  Penn7.oi;  Lou- 
isiana &  Texas  Offshore  Co..  Inc.  Docket 
No.  CI77-703.  Pcnnzoi!  O'^siiore  Ga^  Op- 
eiators.  Inc.  Docket  No.  CI78-96.  PennzoU 
Oil  &  Gas.  Inc 

CI-2  -Re.-^rved 

CI  3  -Rest  r.ed. 

B.  P'oducf^  rates 

CI  4  -Docket  Nc  .A.P*54  2  et  a':  Arcs  Rate 
Proceedine.  et  al  (Texas  Gui!  Coa^t  area). 
Docket  No.  AR67  1.  et  ai..  Area  Rate  Pro- 
ceeding, et  al.  (other  sou^.nwp.<;t  areaj. 
Docket  No.  AR61-2.  et  a!.,  and  AR69-1.  et 
al..  Area  Rate  Proceeding,  et  al.,  isouthern 
Louisiana  area). 


III.  PIPELINE  CERTIFICATE  WA  ITERS 

A.  Pipeline  certificates 

CP-1.— Docket  No.  CP78-1,  Sea  Robm  Pipe- 
line Co..  Transcontinental  Ga.-^  Pipe  Luie 
Corp. 

CP-2.-Docket  Nos.  CP75  5E0^SeH  Robin 
Pipeline  Co. 

CP-3. -Docket  Nos.  CP75-372  and  CP75- 
373,  Tennessee  Gas  Pipe  Line  to  .  a  divi- 
sion of  Tenneco.  Inc 

CP-4.— Docket  Nos.  CP78  123.  et  al..  North- 
west Alaskan  Pipeline  Co. 

CP-5.— Reserved. 

CP-6.— Reserved. 

B.  Storage. 

CP-7.— Docket  No.  CP76  49y.  Nat'JTal  Gas 
Pipeline  Co.  of  America. 

CP-8.— Re-served. 

CP-9.— Reserved. 

C.-L^G. 

CP-lO— (A)  Transfer  of  proceedings  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission.  (B) 
Docket  Nos.  CP75-140.  et  ai.  Pacific 
Alfiska  LaN'G  Co..  et  al.  Docket  Nos.  CP74- 
Ifju.  et  al..  iPacific  Indonesia  LNG  Co..  ct 
al  Docket  Nos,  CI78-453,  Patilic  Lighting 
Gas  Developm'-nt.  Docke'  Nos.  CI78-152. 
Pacific  Sinipco  Inrtnership. 

CP-1 1. -Docket  No  CP66-43.  Texa^  E^.'ern 
Transmission  Corp, 

CF-12.-Docket  No  CP77-448.  NPG  IjN'G, 
Inc.  Docket  No.  CP77-44P,  Natiral  Ga.~ 
Pipeline  Co.  of  America. 

CP-13.— Docket  No.  CP76.  Tenneco  LNG, 
Inc. 

IV.  OIL  PIPELINE  .MATTERS 

OR-1.— Docket  No.  OR78-1.  Trans  Alaska 
Pipeline  System:  Investigation  and  sus- 
pension. 

G-,s  Agenda— 88th  MErriNC,  M->y  3,  1978. 
Regular  Meeting 

CAG-1— Docket    Nos.   AR61  2.    A;^-'B-1,    et 

al  .  RP67  23.  RP71-6,  et  al.,  G-19B0.  et  al., 

and  RP73  1 14.  Teruiessee  Gas  Pipeline  Co. 
C.AG  2  -Docket    Nos.    AR61-2.    AR69-1.   et 

al..  and  RP74-4:,  Texas  Eastern  Traiismis- 

sion  Corp. 
CAG-3. -Docket    Nos     AR6i   2.    AR69-1.    el 

al,.  and  RP73-35.  Trunklme  Gas  Co 
CAG-4. -Docket  No.  RP77-32.  Souin  Geor- 
gia Natural  Ga^  Co 
C.AG -5.  -Docket     No     CP77-193.     Nor-;.:rn 

Naturil  Gp,s  C.j 
CAG-6, -Docket    Nos     C102  1184,    A-'antic 

Richfield  Co     operator),  et  ai. 
CAG  7  -Docket   Nos.   CI77-851.   el    al.,   Al- 

minex  U.S.A..  Inc.  et  al. 
CACJ-3.- -Docket    No.    CI77-839.    Forest    Oil 

Corp.  Docket  No.  CT77-850   Columbia  G:a^^ 

Development  Corp. 
CAG-9  —Docket  No    CP77  525.  United  Ga-^ 

Pipe  Line  Co.  Docket  No,  CP77  :-2u,  Delhi 

Gas  Pipf  line  Corp 
CAG-10 —Docket  No    CP78-76,  TranscotUi- 

nental  Gr>s  p-.pe  Line  Corp 
CAG  11 -Docket     No     CP78-104.    Natural 

Gas  Pipeline  Co.  of  Air.erica 


CAG-12.— Docket  No.  CP7&-217.  Tt  nnessee 
Gas  Pipeline  Co  .  a  divisio^;  o!  Tenneco 
Inc. 

CAG- 13.  -Docket  No.  CP76-500,  Cities  Ser- 
vice Gas  Co. 

CAG-14 -Docket  No.  CP78-129,  Texas 
Eastern  Trar^mission  Corp.  Docket  Nc. 
CP78-141.  Consolidated  Gas  Supply  Corp 
Docket  No.  CP78-i58.  Columbia  C-a3 
Transmission  Corp. 

MiscELLANTOus  Ace-nda-88th  Meeting,  May 
3,  1978.  Regular  Meeting 

,  M-1, -Docke*  No  RM78-  ,  nsk  distribution 
and  profit  policy  for  ,'re  Alaska  Natural 
Gas  Transportation  Svs^em.  mcl'uduu- 
variable  rale  of  reium  and  nsk  premiums 
M-2, -Docket  No.  RM76-13,  the  need  for 
site  selection  and  facility  operation  crite- 
ria for  liquefied  natural  gas  importation 
a'ld  storage  facilities. 
M  3.— Docket  No.  RM78-  .  arr.endments  to 
^eg^Jlations  under  the  Government  m  the 
Sunshine  Act. 

Powter  Agenha— 88th  Meeting.  M.\y  3.  1978 
Regcuar  Mefttng 

i.  electric  rate  vl^.tters 

FR   1, -Docket      Nc.      ER78  220.      Central 

iiuix'ion  Gai  &  Ei'.'  trie  Cc~p. 
F.R-2. -Docket     No.     ER78-291.     Norlhern 

Stales  Po*-er  Co.  (M-l-'inc.sota 
FR- 3, -Docket    No.    ER76-7;6     Indiana    -^^ 

Mirluean  Electric  Co, 
ER-4,-  Docket    Nos.    E-?^b^    ana    E  8567. 

Public  Service  Co.  of  Ind.ana,  Inc. 

11.  LICENSED  PROJECT  MATTERS 

P-1  -  Project  No.  553.  City  of  Seattle,  Wash. 
P-2.— Project    No.    176,    Escondido    Mit^ial 

Water  Co. 
P-3. -Project  No    372.  Southern  Calif o.^n,* 

Edison  Co. 

Power  Agenda-88th  Meeting.  May  3,  1^76 
RFC  L,AK  Meeting 

CAP-1.— Docket    No.    ER78~154.    Wisconsin 

Power  •&  Light  Co. 
CAP  2. -Docket    No.    ER78-2S6,    New    Bed- 
ford Gas  &  Electric  Lipht  Co, 
CAP-3. -Docket  No.  ER77-211.  Ml    Carmel 

Public  Utility  DLstrict. 
CAP-4.— State    Director,    Bureau    of    Land 

Man,-...:ement    ^2320'    (943'    .1785  ■.    C>^ey- 

eruie.  Wyo. 
CAP  5- Proiect   No    271*3,  Virginia  Electric 

&  T>ower  Co 
CAP-6,-Pro.iec;    No     2207.    M-smee    Paper 

Corp 
CAP-7 -FrDject    No.    2336     Georgia    Power 

C'. 
CAP-8-— Docket  No   ER78-24if   Appalacf.ian 

Po-*er    Co..    Ohio    Powc"    Company,    and 

Wheeling  Electric  Co. 

Kenneth  F.  P*l"mb. 
Secretary. 

rS  898-78  F.ied  4-?7-7B,  9  06  am] 
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HOME       LOAN       B;\N'K 


FEDERAL 
BOARD. 

TIME  AND  DATE;   y  30  a.m  .  May  5, 
1973. 

Pl^ACE.     1700    G    Street    NV-' .    S:"t>i 
Floor.  Wa.-h;ng'on,  D.C. 

STATUS.  Open  rr.eeting. 

CONTACT  PERSON  F^-P  MOPE  IN- 
FORMATION 

Mr.  Marshall,  202-377-6679. 

MATTERS  TO  BF  CONSIDERED: 

i.onsiderat  '.n  of  proposed  amendments  re- 
aar-iuit;  rrsiicurities  of  certificate  accounts. 

A^pi^cafjon  for  permission  to  organize  a 
Federal  association— E.  L.  Kittrell  Smith, 
et  ai..  Fort  Oglethorpe,  Ga. 

Consideration  of  request  to  permit  a  com- 
mercial bank  to  operate  ATM's  located  on 
the  outside  wall  of  a  Federal  association 
office  -Hudson  Valley  Federal  Savings  & 
Loan  A.-v->vXiaf  ion.  Kingston.  N.Y. 

Branch  uffict-  appiicaiion— Home  Federal 
Savings  &  Lch:!  Association  of  Lakewood, 
Lakewood,  Ohio. 

Branrfi  office  appli^  .atioris  to  be  considered 
concurrently:  '1;  l-^.rst  Federal  Savings  & 
L-f-an  Association  of  Chickasha.  Chicka- 
sha,  Okla.  (2)  FYontler  Federal  Savings  & 
L)aii  As.sociaiion.  Ponra  City  OKia. 

Agency  office  application —Home  Federal 
Savings  &  L^an  Association  of  San  Diego, 
.'^^-ir.  Diego.  Cfiuf 

Request  for  commitment  for  Insurance  of 
accounts  -Farmington  Valley  Savings  & 
Lean  Association,  Farr",ington,  Conn. 

Applications  to  be  considered  concurrently: 
'  1 )  Branch  office  application— Clearwater 
Federal     .-iavings    &     Loan    Association, 


SUNSHINE   ACT   MEFTiNGS 

Clearwater.  Fla.  (2>  Satellite  office  appli- 
cation—FMrst  Federal  Savings  &  Loan  As- 
sociation of  Tarpon  Springs,  Tarpon 
Springs.  F\a. 

Consideration  of  proposed  amendments  re- 
lating to  State  housing  corporations. 

No.  148.  April  27,  1978. 

[S-901-78  Filed  4-27-78;  3:32  pm] 


[7020-02J 


tUSITC  SE-78-21] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, May  11,  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 
(a)  Stainless  steel  pipe  and  tube  (docket  No. 
509). 

5.  Pre  hearing  briefing  on  copper  (Inv. 
TA-201-32). 

6.  Equal  Employment  Opportunity  (E£0) 
st.'.tus  report.  i- 

7.  FOIA  appeal  from  Mr.  John  Heise,  Jr., 
regarding  request  No.  78-16. 

8.  FOIA  appeal  from  Mr  Michael  Sandler 
regarding  request  No.  78-11. 

9.  Motions  M-307  and  M-308  to  change 
the  schedule  in  Investis^ation  332-99  (Con- 
version of  Specific  and  Compound  Rates  of 
Duty  to  Ad  Valorem  Rates). 

10.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-900-78  Filed  4-27-78;  3:32  pm] 


1491. 


NATIONAL  TR ANSPO  R  1  A  T I '  •  N 

SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITAl  ION 
OP  PREVIOUS  ANNOUNCEMENT 
43  FR  17628,  Atml  25,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Thursday, 
April  27,  1978.  9:30  a.m.  (NM-78-19' 

CILANGE  IN  THE  MEETING:  A  nia 
jority  of  the  Board  has  determined  by 
recorded  vote  that  the  biiainess  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an 
nouncement  was  possible.  The  agenda 
as  now  revised  is  set  forth  below. 

STATUS:  Open. 

1.  Marine  Accident  Rcport—M.  T  Elias 
Explosion  and  fire  at  the  Atlantic  Richfield 
Co.,  Fort  Mifflin  Terminal.  Delaware  Ri\er, 
Pa..  April  9,  1974. 

2.  Disriission. —Fisv:al  year  1970  1980  au- 
thorization revisions  to  provide  for  increase 
in  highway  programs. 

CONTACT  PERSON  FOR"  MORE  IN 
FORMATION: 

Sharon  Flemming.  202-472  6022. 
[S-899-78  Filed  4-27-78,  3  32  pm] 
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DtS'AKTA^FNT  CT  HEALTH, 
EDf'ATlON  A"D  V  rlFA^.E 

C^.-ice  of  f-a  '-f-M'      y 

N  --!.D  :r.5.:.V,if<A7:2N  i.i  rfcilXALlY  ASSiSTED 
PaOGRAMS 

Policy  Dot«rmina(!on* 
iMTRODUCnON 

The  Office  for  Civil  Rights  will  here- 
after publish  all  major  policy  determi- 
r  at  ions  in  the  Federal  Register  and 
systematically  provide  copies  to  orga- 
nizations representing  beneficiaries 
and  recipients  of  Federal  firiancial  as- 
sistance. 

P'.ucy  determinations  will  fall  into 
or.e  of  three  categories: 

1.  Poli^:y  Interpretations  will  clarify 
and  explain  regulatory  provisions. 

2.  Procedural  Annomicements  will 
outline  the  specific  procedures  recipi- 
ents must  follow  to  comply  with  regu- 
latory provisions  or  the  procedures 
this  office  will  follow  to  obtain  compli- 

3.  Dension  Annovncements  will  il- 
li'strate  how  this  office  has  applied 
fpf^ulatory  provisions  to  specific  fact 
pattems  developed  through  investiga- 

tlO".S. 

P'oll&v.  ig  are  the  first  five  policy  de- 
terminations issued  in  accordance  with 
tnis  procedure.  Three  relate  to  Title 
IX  of  tlie  Education  Amendments  of 
if'72  which  prohibit-,  discrimination  on 
the  basis  of  sex;  two  relate  to  Section 
504  of  the  RehabiliLatlon  Act  of  1973 
ishich  prohibits  discriminalion  on  the 
bas.s  of  handicap. 

Di.*»d:  April  2-3.  1978. 

D.U'ID  S.  Tatel, 
Director, 
Office  for  Civil  Rigkls. 

TlTI-E  IX  OF  THE  Ed tf  CATION 

Amendments  of  1972 

Covertiee:  The  following  two  policy 
iTiCerpretalions  apply  to  any  pubiic  or 
private  institution,  person  or  other 
fruity  that  operates  an  educational 
pr;igram  or  activity  which  r^-ceives  or 
benefits  from  financial  assi<^tajice  au- 
thorized or  exterded  under  a  law  ad- 
mi  i.iiitercd  by  the  Department.  This 
coverage  includes  educational  Institu- 
tions whose  students  participate  in 
HEW  funded  or  guaranteed  student 
loan  or  assisisnce  programs.  For  fur- 
ther information  see  definition  of  "re- 
c;pipnf '  in  Section  86.2  of  the  Title  IX 
'f?,_i;ati.;.-.. 

pol:c-.  interpretation  no.  i 

Subject:  Requests  for  applicants' 
"m.arital  status." 

Policy  Interpretation:  Recipients 
may  not  ask  prospective  students  or 
employees  for  their  marital  status  tn- 
cladin?  iheir  maiden  or  former  mar- 


ried name.  However,  applicants  may 
be  asked  to  state  any  names  by  which 
they  may  have  been  identified  in  rel- 
evant academic  or  emplosTnent  re- 
cords. 

Discussion:  the  Title  IX  regulation 
prohibits  discrimination  on  the  basis 
of  marital  status  and  expressly  prohib- 
its inquiry  into  the  marital  status  of 
prospective  students  and  employees, 
including  whether  they  are  "Miss"  or 
"Mrs."  Recipients  have  asked  v.hether 
requests  for  an  applicant's  "former 
married  name"  or  'maiden  name" 
would  violate  the  regulation.  The  De- 
partment finds  such  requests  indistin- 
guishabls  from  a  request  that  an  ap- 
plicant state  whether  she  is  "Miss"  or 
"Mrs." 

The  Department  acVjiowledges  that 
relevant  employment  or  academic  tn- 
formetion  may  be  filed  under  an  apph- 
cant's  former  names.  For  the  purpose 
of  locating  -such  relevant  information 
all  applicants,  regardless  of  sex,  may 
be  asked  to  state  other  names  under 
which  such  infoimation  can  be  found; 
but  if  the  question  is  asked  of  persons 
of  one  sex  it  mu.'?t  be  a.sked  of  persons 
of  both  sexes.  This  policy  effectively 
reconciles  the  legitimate  need  to 
locate  irJormation  about  an  applicant 
with  the  Title  IX  regulation's  prohibi- 
tion against  discrimination  on  the 
basis  of  mai  ital  status. 

Application  forms  must  accommo- 
date this  policy.  For  example,  the  ap- 
plication form  may  include  the  follow- 
ing request:  "If  infr  nnation  necessary 
to  process  this  appljcation  Ls  located 
imder  a  different  name,  please  include 
such  name', 3)  in  the  space  provided." 

Current  supplies  of  forms  which  ask 
for  maiden  name  or  former  married 
names  may  be  exhausted  if  questions 
which  would  directly  or  indirectly 
reveal  marital  status  are  deleted  or 
modified  to  corJorm  to  this  policy  in- 
terpretation. 

Authority:  Regulation  issued  under 
Title  IX  of  tt'e  Education  Amr-nd- 
ments  of  1972,  45  CFR  86.21(c)(4)  and 
86.60(a). 

Sertion  8S.2Hc)(.4):  (c)  Prohibitions  relat- 
t  ing  tc  marital  or  pareiUal  status.  In  deter- 
mininK  whetlier  a  person  satLsfies  any  policy 
or  crl'.trion  for  adnvLssion,  or  In  making  any 
offer  of  adniLssion,  a  recipient  to  which  thi.s 
subpart  applies: 

(4)  ShaU  not  make  pre-admission  Inquiry 
as  to  Uie  marital  status  of  an  applicant  for 
admi.ssion,  including  whether  such  applicant 
is  "Miss"  or  "Mrs."  •  •  • 

Section  SS.bO-'a)-  (a)  Marital  status.  A  re- 
cipient shaU  not  make  pre-emijloyment  in- 
quiry as  to  the  marital  status  of  an  appli- 
cant for  employment,  including  whether 
such  applicant  Is  'Miss  or  Mrs.  ' 

POLICY  interpretation  NO.  2 

Subject:  Religious  objections  to  par- 
ticipation in  coeducational  classes. 

Policy  Interpretation:  Students  who 
demonstrate  that  their  religion  pro- 
hibits   certain   coeducational    courses 


may  be  excused  from  such  courses  or 
offered  them  on  a  sex  segregated 
basis. 

Discussion:  The  Title  IX  regulation's 
requirement  that  recipients  offer 
classes  on  a  coeducational  basis  is  sub- 
ject to  several  exceptions.  For  exam- 
ple, students  may  be  grouped  by  objec- 
tive standards  of  ability  within  phys- 
ical education  classes,  or  separated  by 
sex  for  those  portions  of  physical  edu- 
cation activities  devoted  to  participa- 
tion in  contact  sports,  or  for  those  por- 
tions of  elementary  and  secondary 
school  classes  which  deal  exclusively 
with  hu.man  sexuplity.  Students  may 
also  be  separated  on  the  basis  of  vocal 
range  for  participation  in  chorus. 

Recipients  have  asked  whether  they 
may  offer  sex  segregated  classes  for 
students  who  object  to  coeducational 
classes  on  religious  grounds.  Although 
the  regulation  does  not  expressly  au- 
tliorize  such  cla.sscs,  recipients  must 
accotnm.odate  religious  beliefs  protect- 
ed by  the  First  Amendment.  There- 
fore, students  who  demonstrate  that 
they  belong  to  religions  wliich  prohib- 
it certain  activities  on  a  coeducational 
basis  (e.g.  swimming)  may,  at  the 
option  of  the  recipient,  either  be  ex^ 
cused  from  unitary  classes  or  offered 
sex  segregated  clas&os. 

Authority:  First  A.mendment  to  the 
Constitution  of  the  United  States. 
Regulation  issued  under  Title  IX  of 
the  Education  Amendments  of  1972, 
45  CFR  86.34. 

Section  86  34:  A  recipient  shall  not  pro- 
vide any  rourse  or  othtrwiise  carry  out  any 
of  its  education  program  or  activity  sepa- 
rately on  the  basis  of  sex,  or  require  or 
refuse  participation  therein  by  any  of  its 
students  on  such  basis,  including  health, 
physical  education,  industrial,  business,  vo- 
cational, technlr^l,  home  economics,  m.usic, 
and  adult  education  courses  •  •  •. 

<b)  TJi's  section  does  not  prohibit  group- 
ing tif  students  In  Physical  education  clpj?ses 
and  activities  by  ability  as  assessed  by  objec- 
tive standards  of  individual  performance  de- 
velop.-^d  ind  applied  wit  hout  regard  to  .sex. 

(cj  Tt-.is  section  does  not  prohibit  stpara- 
ttcn  of  stud-.nts  by  sex  within  physical  edu- 
cation cla£;;es  or  activities  during  participa- 
tion in  wrestling,  boxi/vg,  rugby,  ice  hockey, 
football,  basketball  and  other  sporf-s  the 
purpose  of  major  activity  of  which  involves 
bodily  contact. 

(d)  Where  use  of  a  single  standard  of  mea- 
suring skill  or  progess  in  a  physical  educa- 
tion class  has  an  adverse  effect  on  members 
of  one  sex,  the  recipirnt  shall  use  appropri- 
ate standaids  which  do  not  have  such 
effect. 

(e)  Portions  of  classes  In  elementary  and 
secor.daiy  schools  which  deal  exclusively 
w'th  human  sexuality  may  be  conducted  in 
separate  sessions  for  boys  and  girls. 

(f)  Recipients  may  make  requirements 
based  on  vovfil  range  or  quality  which  may 
result  in  a  chorus  or  choriiscs  of  one  or  pre- 
dominantly one  sex. 


/ 


Title  IX  of  the  Education 
Amendments  of  1972 

decision  announcement  no.  1 

Subject:  Facts  constituting  adequate 
proof  of  unlawful  sex  di-scrimination. 

Discussion:  The  complamant  was  a 
female  elementary  school  principal 
who  alleged  that  her  employment  con- 
tract was  limited  to  1  year  because  of 
her  .sex. 

The  recipient,  a  public  school  dis- 
trict,    employed     twelve     principals, 


eleven  of  whom  were  men  with  2-year 
contracts.  The  length  of  a  contract  of- 
fered by  the  recipient  was  determined 
entirely  by  "performance  evaluation," 
tmder  which  the  complainant  was  su- 
perior to  at  least  six  of  the  men.  'See 
Exhibit  "A")  The  school  districts  only 
response  to  these  disparities  was  an 
unsubstantiated  general  denial  of  sex 
discrimination. 

Decision:  Sex  discrimination  barred 
by  Title  IX,  like  other  forms  of  unlaw- 

ExHiBiT  A.— Evaluation  of  principals 


ful  discrimination,  may  be  proved  by 
unrebutted  statistical  analyses.  The 
school  district  failed  to  offer  an  ade- 
quate explanation  for  the  statistical 
disparities  and  a  '•letter  of  findings"  in 
favor  of  the  complainant  was  issued. 

The  school  district  was  required  to 
lengthen  the  complainant's  contract 
to  2  years  and  assure  future  compli- 
ance with  Title  IX.  There  was  no 
claim  or  proof  of  a  lower  salary  result- 
ing from  the  1-year  contract  and,  ac- 
cordingly, no  back  pay  was  required. 


Sex              Name 

Number  of  11  individual  traits  rated 
scale  1-5 

Strong            Good         Satisfactory 

Job  performance  summary     Leadership  objectives  evaluation 
scale  011-5                                       scale  1-5 

2  >T.  contract     1  yr. 

contract 

11 

5  0 

6  0 

6  0 
4                          0 

7  0 
0                        0 
4                          0 
6                          0 

6  0 

7  1 
2                          2 

(•)                       (•) 

"      4-5 

4-S 
4-5. 

(•) 

4-5 
5 

X 

X  

X 

M  Principal  No.  2 

M   Principal  No.  3 

X  

M   Principal  No.  4 

X   

M   Principal  No.  5 

M   Principal  No.  6 

X  

X 



M   Principal  No.  7 

X  

M   Principal  No.  8 

X 

M  Prlncipai  No  9 

X  

M  Principal  No  10  ... 
M  Principal  No  11 .... 

X  

X  

M   Principal  No.  12  .... 

•Evaluation  sheet  noted  that  the  Job  performance  evaluation  did  not  apply  to  the  1975-76  year. 


Section  504  of  the  Rehabilitation 
Act  of  1973 

Coverage-  The  following  two  policy 
interpretations- apply  to  any  public  or 
private  in.stitution,  person,  or  other 
entity  that  recei\es  or  benefits  from 
HEW  financial  a.ssistance.  For  further 
information  .'^ee  dofinuion  of  '  recei- 
pienf  at  45  CFR  84.3' fi 

POLICY  INTKF.FRETATION  NO.   1 

Subject:  Discrimination  that  oc- 
curred before  the  effecti-.e  date  of  the 
regulation. 

Policy  interpretation:  The  Office  for 
Civil  Rights  v,  ill  investigate  com- 
plaints of  alleged  discrimination  that 
occurred  after  September  26,  1973,  the 
date  section  504  became  law,  and  prior 
to  June  3.  1977,  the  date  the  section 
504  regulation  became  effective,  if 
those  complaints  charge  violations  of 
the  statute  which  do  not  require  for 
their  resolution  the  interpretative  lan- 
guage of  the  regulatio.n. 

Discussion-  Section  504  of  the  Reha- 
bilitation Act  of  1973  became  law  on 
September  26.  1973.  The  implementing 
reetilation  became  effective  on  June  3, 
1977.  It  would  therefore  be  unreason- 
able for  the  Department  to  investigate 
the  pending  complaints  alleging  viola- 


tions of  section  504  occurrivig  between 
September  26,  1973  and  June  3,  1977 
unless  a  clear  violation  of  the  statute 
is  at  issue. 

The  question,  to  be  answered  on  a 
case  by-case  basi.s  is  whether  the  lan- 
guage of  the  statute  provides  notice 
that  the  challenged  policy  or  practice 
is  unlawful.  For  exami;le.  the  exclu- 
sion of  qualified  handicapped  .studer.ts 
from  a  college  oi  university  or  tiie  pro- 
hibition of  tape  recorders  in  elass- 
rooms  by  students  who've  handicap  im.- 
pairs  their  ability  to  take  notes,  wi.!  be 
considered  violations  of  section  504 
Discrimination  against  a  qualified  ap- 
plicant for  eniployment  wil;  be  coru>ii- 
ered  a  violation  of  sertion  504  if  ad- 
justment.s  would  not  have  been  needed 
"to  accommodate  the  applicant's  handi- 
cap. However,  failure  to  provide  auxil- 
iary aids  in  college.:  and  universities  or 
to  reasonably  accommodate  the  needs 
of  handicapped  applicants  for  emplo^ 
ment  will  not  be  considered  unia-Aiu, 
unless  it  occurs  after  June  3.  1977. 

This  pcHcy  interpretation  has  i.o 
affect  on  obligatioiis  established  by 
the  Federal  Architectural  Barriers  Act 
which  predates  Section  504. 

Autho.-ity:  Section  504,  Rehabilita- 
tion Act  of  1973,  Pub.  L.  93-112,  67 
Stat.  394  (29U.S.C.  794). 


Section  504:  No  otherwise  qualified  handi- 
capped individual  in  the  United  States  . 
shall,  solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  m.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  profrram  or  activ- 
ity receiving  Federal  financial  assi.siancc. 

POLICY  INTERPRETATIOiN  NO.  2 

Subiert:  Application  of  the  180-day 
liiri'ations  period  to  discrimination  or- 
curring  before  the  effective  date  of 
tne  regulation.  _ 

Policy  interpretation:  ihe  l,"0-day 
limitations  period  for  compiam's  of 
discrimination  will  not  be  apri.-d  to 
acts  of  discrimination  occurrir-t  T'T-.o: 
to  the  effective  date  of  the  ."--  tL.:a;     n. 

Discussion-  The  regulation  requires 
that  complaints  of  discrimination  be 
filed  within  180  days  of  the  im^awful 
act.  This  requirement  was  not  ii-nposed 
until  the  effective  date  of  the  regula- 
tion June  3.  1977).  and  it  will  there- 
fore not  apply  to  complaints  alleging 
d-iscrmiination  that  occurred  t)efore 
the  effective  date  of  the  regulation 
but  after  the  effective  date  of  the  stat- 
ute (September  26  1973).  For  these 
complaints,  the  ISO-day  limitations 
period  will  begin  to  run  from  June  3. 
197(.  Such  complaints,  however.  v.ill 


FcDER.At  KEGISTtR,  VOL  43,  NO.   24-  M'^N-'AY,   .MA"!    1,    1^78 


FEDtRAL  REGISTER,   VOL    43,   NO.  84— MONDAY,  MAY    1,   1973 


18632 


NOTICES 


be  investigated  only  if  they  allege 
clear  vioiatiori6  of  the  .statute.  See  Sec- 
tion 504  Policy  Interpretation  No.  1. 

Authority:  Regulation  issued  under 
Section  504  of  the  Rehabilitation  Act 
of  19^3  and  It;*  VI  of  the  Civil 
Rights  Act  of  lyb4,  45  CFR  84.61  and 

Section  84.61:  The  procedural  provisions 
appiicable  to  title  VI  of  the  Ci\il  Rights  Act 
of  1964  apply  to  this  part.  These  procedures 
are  found  in  §§  80  6-80.10  and  Part  81  of  this 
Title. 

Section  80.7(b):  (b)  Complaints.  Any 
person  who  believes  himself  or  any  specific 
clais  of  indiviauals  to  he  subjected  to  dis- 
crimination prohibited  by  this  part  may  by 
himself  or  by  a  representative  filed  with  the 
responsible  Department  official  or  his  desig- 
nee a  written  complaint.  A  complaint  must 
be  filed  not  later  tiian  IPO  days  from  the 
date  of  the  alleged  discrimination,  unle.ss 
the  time  for  filing  is  extended  by  the  re- 
sponsible Department  official  or  his  desig- 
nee. 

[r-R  Doc.  78-11742  Filed  4-28-78;  8:45  am] 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

IMPROVING  ENERGY  REGULATIONS 

Raipont*  to  Exsc.tive  Ordar  No.  12044 
Ifnprov'ng  Govarn.'nent  Rsgoi'ationi 

AGENCY:  Department  of  Energy. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Department  of 
Energy  ("DOE")  is  bluing  this  notice 
to  obtain  com^ments  on  its  proposals 
for  im.plementing  Executive  Orc'er  No. 
12044.  Improving  Government  Regula- 
tions (A3  FR  12661.  March  24,  1978) 
("the  Executive  Order").  The  propcs- 
als  inc'i'i'=  procedures  tor  developing 
new  ret,aialions;  analyzing  their  po- 
tential impacts;  reforming  existing, 
but  outdated  or  excessively  burden- 
some regulations:  and  increasing 
public  participaiion  in  regulatory  de- 
velopment. 

DATE:  Comments  by  June  30,  1978. 

ADDRESS:  Send  com.ments  to  Wil- 
liam A.  Strauss.  Director,  Regulatory 
Programs  Division,  Office  of  Policy 
and  Evaluation,  Department  of 
Energy,  Room  4108,  1200  Penjisylva- 
nia  Avenue  N\V.,  Washington,  D.C. 
20461.  202-566-9919. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room),  1200  Pennsylvania  Avenue 
NVJ..  Room  2107,  Washington.  D.C. 
20461,  202-566-9161. 

Ed  Vilade  (DOE  Media  Relations), 
1200  Pennsylvania  Avenue  NW.. 
Room  3104,  Washington,  D.C.  20461, 
202-566-9833. 

Joseph  C.  Vanzant  (DOE  Policy  and 
Evaluation',  1200  Pennsylvania 
Avenue  NW.,  Room  4121,  Waohmg- 
ton,  D.C.  2Gi61,  202-5C;5-7438. 
Thomas  B.  DePriest  (DOE  Office  of 
General  Counsel),  1200  Pennsylvania 
Avenue  N'.V..  Room  5134,  Washing- 
ton. D.C.  20461.  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Conunents  Requested. 
ITI.  Comment  Procedure. 

I.  Background 

In  his  first  State  of  the  Union  mes- 
sage and  in  the  Executive  Order,  the 
Fns:dent  indicated  his  desire  to 
reduce  the  regulatory  burdens  ira- 
pcsed  by  the  Federal  Government  on 
t.^.e  American  people.  The  Secretary  of 
Energy  supports  this  objective,  espe- 
cially as  it  will  increase  public  partici- 
pation in  DOE  reg'jiatory  decision- 
m.aking. 

Regulatory  reform  is  particularly 
important  to  the  Dept.rtment  of 
Energy.  First,  one  of  the  rea.>ons  the 


Department  of  Energy  was  created 
V  9-s  to  address  the  sometimes  overlap- 
ping or  conflicting  regulations  of  the 
many  energy-concerned  agencies 
which  existed  before  1977.  Second,  the 
National  Energy  Plan  calls  upon  this 
Departm.ent  to  move  away  from  bind- 
ing and  costly  regulatory  strategies, 
while  moving  toward  nonregulatory 
means  of  achieving  energy  objectives. 
Third,  majiy  of  the  laws  administered 
by  DOE  give  the  Department  substan- 
tial discreiion  in  developing  regulatory 
policies;  when  those  policies  become 
outmoded  or  ?re  found  to  be  excessive- 
ly burdensome,  changes  can  frequent- 
ly be  made  without  new  legislation. 
Fourth,  th.^  energy  legislation  now 
pending  before  Congress  may  require 
this  Department  to  develop  many  reg- 
ulation.--.  which  will  directly  and  sig- 
nificantl>  affect  the  pubhc  (especially 
in  the  ccn5ervation  area).  Fifth,  the 
Nation's  long-term  energy  needs  may 
not  be  m.et  unless  the  public  partici- 
pates more  actively  in  energy  policy- 
making; increased  conservation  and 
developm.ent  ci  renewable  energy  re- 
sources are  im.pcrtant  goals  of  the  Na- 
tional Energy  Plan,  and  they  both  re- 
quire a  substantial  dialogue  between 
this  Department  and  the  public. 

For  these  reasons,  the  Department 
of  Energy's  proposals  for  improving 
regulations  go  well  beyond  the  mini- 
mum requiremonts  of  the  F*residenfs 
Executive  Order. 

II.  Comments  Requested 

The  DOE  invites  written  comments 
on  its  proposr.is  to  implement  Section 
II  of  the  Executive  Order.  The  com- 
plete proposal  to  reform  the  process 
fcr  developing  significant  reg-ulations 
is  described  in  Section  V  of  the  appen- 
dix to  this  notice.  The  proposed  proce- 
dures can  be  summarized  as  follows: 

1.  A  proposed  regulation  will  be  con- 
sidered significant  if  it  may  substan- 
tially affect  important  policy  concerns 
(e.g.,  long-term  energy  supplies,  the 
economy,  or  the  environment),  if  it  is 
expected  to  be  a  matter  of  major  con- 
cern to  the  President,  Congress,  or  the 
public,  or  if  it  would  require  substan- 
tial DOE  resources  to  develop  and  en- 
force it. 

2.  If  an  Assistant  Secretary,  Office 
Director,  or  Administrator  considers  a 
proposed  regulation  to  be  significant, 
that  regulation  will  be  developed  by  a 
working  group  representing  various 
DOE  staffs,  reviewed  by  the  Deputy 
Secretary  or  Under  Secretary,  ap- 
proved for  final  publication  through  a 
special  clearance  process,  and  pub- 
lished fcr  coiTunent  for  a  minimum  of 
60  days.  In  addition,  a  plan  will  be  de- 
veloped for  the  subsequent,  evaluation 
of  the  impacts  of  the  regulation. 

3.  The  office  developing  the  regula- 
tion and  other  working  group  mem- 
bers will  work  with  the  Office  of  Inter- 
governmental and  Institutional  Rela- 


tions to  develop  means  for  including 
the  public  throughout  the  regulatory 
development  process. 

4.  If  public  hearings  are  held,  panels 
will  be  chaired  by  the  office  develop- 
ing the  regulaUon  and  will  include  the 
other  members  of  the  working  gr.oup. 
When  the  period  for  public  comment 
is  completed,  the  office  developing  the 
regulation  will  summarize  and,  in  co- 
ordination with  the  other  working 
group  members,  analyze  the  public 
comment  and  revise  the  regulation  ac- 
cordingly. 

5.  Before  a  significant  regulation  is 
published  in  final  form,  it  must  be  re- 
viewed and  approved  by  the  Deputy 
Secretary  or  Under  Secretary.  The 
Office  of  Policy  and  Evaluation.  Office 
of  the  General  CouiLsel.  and  Energy 
Information  Administration  will  assist 
in  this  review  to  ensure  that  the  regu- 
lation is: 

(a)  Consistent  with  DOE  policy  and 
the  goals  of  the  National  Energy  Plan; 

(b)  Not  unnecessarily  burdensome; 

(c)  F*referable  to  other  policy  alter- 
natives (efipeciaily  nonregulatory  al- 
ternatives) which  might  achieve  the 
same  objectives; 

(d)  Carefully  drafted,  legally  suffi- 
cient, and  enforceable;  and 

(e)  Understandable;  and 

(f)  Responsive  to  public  comment. 

6.  Regulations  not  considered  "sig- 
nificant" will  be  de\  eloped  through 
other  procedures,  and  will  be  pub- 
lished with  a  statement  explaining 
why  they  are  not  ".significant." 

7.  The  Department  will  publish  a 
semiannual  agenda  of  regulations  ap- 
proved for  development.  This  agenda 
will  list  the  name  and  telephone 
number  of  the  DOE  point  of  contact 
for  each  regulation,  and  will  be  per- 
sonally approved  by  the  Secretary. 

The  DOE  also  invites  written  com- 
ments on  its  proposals  to  implement 
Section  III  of  the  Executive  Order. 
The  complete  proposal  to  establish  a 
systematic  regulatory  analysis  scheme 
is  described  in  Section  VI  of  the  ap- 
pendix to  this  notice.  The  proposed 
procedures  can  be  summarized  as  fol- 
lows: 

1.  A  significant  regulation  will  be 
considered  to  have  a  major  impact, 
thereby  requiring  analysis, 

(a)  If  it  is  likely  to  have  a  substantial 
effect  on  any  of  the  goals  of  the  Na- 
tional Energy  Plan; 

(b)  If  it  is  likely  to  impose  gross  eco- 
nomic costs  of  $100  million  per  year, 
or  cause  a  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government,  geographic  regioas,  or 
demographic  groups;  or 

(c)  If  the  Secretary,  Deputy  Secre- 
t&ry,  or  Under  Secretary  considers  a 
regulation  to  have  a  major  impact  for 
any  other  reason. 

2.  The  office  developing  the  regula- 
tion, in  cooperation  with  the  working 
group,  will  determine  whether  it  has  a 
major  impact. 
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3.  The  office  developing  the  regula- 
tion will  be  responsible  for  preparing  a 
draft  regulatory  analysis,  which  will 
describe 

(a)  The  mandate  for  government 
action  and  policy  problem  to  be  ad- 
dressed; 

(b)  The  policy  objectives  and  their 
relationship  to  the  goals  of  the  Na- 
tional Energy  Plan; 

(c)  Alternative  means  of  achieving 
tho.'^e  objectives,  analyzed  in  terms  of 
their  respective  co.sts  and  benefius;  and 

id)  The  preferred  alternayve,  with 
an  explanation  of  the  reasons  for  se- 
lecting it. 

4.  The  regulatory  analysis  will  in- 
clude a  summary,  which  will  be  pub- 
lished in  the  Federal  Reglster  along 
with  the  draft  of  final  regulation.  The 
supporting  documentation  will  also  be 
made  available  to  the  public. 

5.  The  public  will  be  invited  to  com- 
ment on  the  findings  of  the  regulatory 
analysis. 

6.  If  a  significant  regulation  is  found 
not  to  have  a  major  impact,  the  rea- 
sons justifying  this  decision  will  be 
published  in  the  Federal  Register. 

To  implement  Section  IV  of  the  Ex- 
ecutive Order  and  to  review  existing 
regulations,  the  DOE  created  a  Regu- 
latory Reform  Task  Force,  chaired  by 
the  Deputy  Secretary,  and  consisting 
of  each  Assistant  Secretary,  Adminis- 
trator, and  Office  Director.  This  Task 
Force  reviewed  DOE's  regulatory  pro- 
grams in  search  of  refqrm  initiatives 
which  would  accomplish  the  following 
objectives; 

(1)  Ensure  that  regulations  are  the 
best  alternative  means  of  achieving 
energy  goals; 

(2)  Identify  regulations  which  are 
conflicting,  unnecessary,  or  otherwise 
contrary  to  DOE  policy; 

(3)  Make  regulatory  reporting  and 
compliance  requirements  less  burden- 
some, without  impairing  the  enforcea- 
bility of  regtilfitioi^s; 

(4)  Simplify  tne  language  of  regula- 
tions, enabling  nonlawyers  to  under- 
stand their  purpose  and  effect; 

(5)  Minimize  the  burden  on  industry 
and  the  public  caused  by  the  need  to 
collect  energy  data;  and 

(6)  Enhance  pubUc  participation  and 
intra-agency  and  Inter  agency  coopera- 
tion in  the  development  of  regula- 
tions. 

The  15  regulatory  reform  initiatives 
include  regulations  which  will  be 
amended  or  abolished  and  other  inter- 
nal reforms  which  will  improve  the 
regulatory  de\  elopment  process.  These 
initiatives  should  be  substantially 
completed  by  the  end  of  1978  fiscal 
year  and  are  ju.st  the  start  of  what  the 
Department  of  Energy  expects  will  be 
a  sustained  effort  to  update,  amend,  or 
abolish  reguli.tion.s  which  are  identi- 
fied by  sources  inside  or  outside  the 
Department  as  needing  reform.  By 
September   30,    1978,    the    Regulatory 


Reform  Task  Force  will  have  identi- 
fied a  new  reform  agenda  for  the  1979 
fiscal  year. 

The  DOE  invites  comments  regard- 
ing the  15  item^  on  the  Task  Force's 
agenda.  (Any  proposed  regulatory 
amendments  resulting  from  these 
reform  initiatives  will  be  published  in 
the  FEDERAL  Register  as  notices  of 
proposed  rulemaking,  and  further 
comments  will  be  solicited  at  that 
time).  The  DOE  would  also  appreciate 
suggestioris  from  the  public  for  other 
regulatory  reform  initiatives.  The  15 
agenda  items  can  be  simimarized  as 
follows: 

1.  Economic  Regulatory  Admini.stra- 
tion: 

(a)  Options  will  be  developed  for  the 
decontrol  of  kerosene  jet  aviation  fuel, 
aviation  gasoline,  butane,  and  natural 
gasoline.  Current  efforts  to  decontrol 
motor  gasoline  will  be  continued.  For 
further  information,  contact  John  P. 
Woods  (aviation  gasoline  and  kerojet 
aviation  fuel  decontrol).  202-254-3234; 
Robert  A.  Reinstein  (butane  and  natu- 
ral gasoline  decontrol).  202-254-9766: 
or  William  E.  Caldwell  (motor  gasoline 
decontrol).  202-254-8034. 

(b)  Crude  oil  pricing  regulatioPiS  will 
be  reviewed,  with  consideration  given 
to  a  pos-sibly  expa.nded  use  of  market 
mechanisms  thi ought  the  intitlements 
system,  rather  than  the  current  sched- 
ules dictating  the  first-sale  prices  for 
crude  oil.  For  further  information, 
contact  Douglas  G.  Robinson,  202-254- 
8675. 

(c)  Based  upon  this  review  of  crude 
oil  pricing  regxilations.  the  1973  freeze 
on  supplier 'purchaser  relationships 
will  be  examined  to  see  if  it  Inhibits 
competition  or  umiecessarily  burdens 
producers  and  purchasers  of  dom.e.stic 
crude  oil.  For  further  information, 
contact  Douglas  G.  Robinson.  202-254- 
8675. 

(d)  The  current  Mandatory  Oil 
Import  Program  will  be  revised  to 
reduce  unnecesspry  reportlne  burdens, 
to  support  existing  U  S.  refinery  ca- 
pacity, and  to  provide  incentives  for 
increasing  domestic  capacity.  For  fur- 
ther information,  contact  Stephen  W. 
Hall.  202-632-8494. 

(p)  Current  procedures  governirg 
the  import  and  export  of  natural  gas 
and  liquified  natural  gas  will  be  re- 
duced to  help  specify  responsibilities 
of  the  Economic  Regulatory  Adnilnls- 
tration  and  the  Federal  Energy  Regu- 
latory Commission,  to  expedite  import 
processing  of  those  applications.  For 
further  Information,  contact  Lynn 
Church.  202-632-4721. 

(f)  Current  enforcement  procedures 
will  be  reviewed  to  determine  (a) 
whether  the  DOE  should  voluntarily 
restrict  its  enforcement  audits  (for 
nonwillful  violations)  to  relatively 
recent  violations \  (b)  whether  the 
DOE  should  reduce  enforcement  ef- 
forts directed  to  very  small  firms,  and 


(c)  how  the  DOE  might  reduce  the 
burden  on  small  businesses  imposed  by 
recordkeeping  and  record-retention  re- 
quirements. For  further  information, 
contact  Phil  White.  202-254-6990. 

(g)  The  Transfer  Pricing  Regula- 
tions will  be  revised  to  establish  a 
more  realistic  method  of  determining 
Imported  crude  oil  prices  at  the  time 
of  transfer  between  companies  and 
components  of  companies.  For  further 
information,  contact  Daniel  J.  Thomas 
202-254-7477. 

(h)  Proposed  regulations  involving 
the  coilection  of  information  from  10 
or  more  people  will  be  published  in 
the  Peder-'\l  Register  along  with  a 
copy  of  the  proposed  form.  This  notice 
will  include  the  need  for  Information, 
the  effect  of  the  proposed  form,  an 
analysis  of  the  burden  to  business 
whicn  could  result  from  the  form, 
other  alternatives  considered,  and  a 
finding  that  the  proposed  form  im- 
poses no  unnecessary  regulatory  bur- 
dt  ns.  For  further  information,  contact 
D.)ug  Robinson,  202-254-8675. 

2.  Procurement  and  Contracts  Man- 
agement: 

(a)  A  procurement  guide  will  be  pre- 
pared, explaining  the  procedures 
through  which  small  businesses  and 
independent  entrepreneurs  can  obtain 
DOE  grants,  contracts,  and  other  fi- 
nancial support.  For  furthei  mformia- 
tion.  contact  Colonel  C.  Armstrong. 
202  376-9215. 

3  Resource  Applications: 

(a)  Procedures  will  be  developed  for 
streamlining  the  geothemial  leasing 
process,  and  the  geothermal  loan  guar- 
antee application  forms,  especially  for 
small  businesses  and  public  bodies.  For 
further  information,  contact  Robert  J. 
Kalter  (leasing  process).  202-566-9421; 
or  Lawrence  Fallck  (loan  guarantee 
application  forms)  202-376-1710. 

(b)  Procedures  will  be  established 
for  Federal  power  authorities  to  con- 
tact their  customers  and  encourage 
participation  In  rate-setting  proce- 
dures. Procedures  for  public  hearings, 
conducted  in  consumers'  comnjunities. 
will  be  developed.  For  further  Infor- 
mation, contact  David  Ogden,  202-566- 
9615. 

4.  Energy  Information  Agency: 

(a)  Energy  data  systems  and  other 
exist iiig  reporting  requirements  will  be 
examined  to  identify  overlaps,  duplica- 
tions, and  urjieeessary  dem.ands  on  in- 
dustry and  others.  The^e  requirements 
will  be  eliminated  or  consolidated 
where  possible.  For  further  informa- 
tion, contact  Rosalind  Singleton.  202- 
254  5077. 

(b)  An  element -by-eiement  justifica- 
tion will  be  required  of  all  newly-pro 
posed  reporting  requirenienUs.  Criteria 
win  be  developed  for  maintaining 
these  requirements,  and  those  that  do 
not  meet  these  criteria  will  be  elimi- 
nated. For  further  information,  con- 
tact John  Gross.  202-254-8600. 
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5.  Office  of  the  General  Counsel 

(a)  Preambles  will  be  drafted  for 
each  proposed  and  final  regulation. 
clearly  and  concisely  describing  the 
need  for  tlie  regulation,  its  basic  objec- 
tives, and  the  rights  and  responsibil- 
ities it  bestows  on  industries,  con.sum- 
ers,  or  other  parties.  For  further  infor- 
mation, contact  J.  Peter  Luedtke.  202- 
566-9199. 

6.  Office  of  Intergovernmental  and 
Institutional  Reiation.s; 

I  a;  A  num.ber  of  outreach  effort.s  will 
be  conducted  to  brirg  the  public  into 
the  repulatory  development  and 
reform  processe';  A  pamphlet  will  be 
prepared  to  explain  DOE  regulatory 
procedures  and  opportunities  for 
public  participation.  Inquiries  will  be 
sent  to  regulated  industrif-s.  consum- 
ers, and  state  and  local  goveriiments. 
asking  for  their  suggestions,  as  to 
a  hat  regulatory  programs  need 
reform  and  how  the  DOE  can  e.xpand 
public  participation.  Option?  wUl  be 
developed  to  provide  DOE  funding  to 
pay  the  fees  and  expenses  of  lawyers 
or  other  e.xp.=»rts  who  participate  in 
DOE  regulatory  and  policy  develop- 
ment on  behalf  of  consum.ers  or  other 
public  interests.  For  further  informa- 
tion, contact  Ed  Vilade  (p:3mphlet), 
202-566-9833;  Sandra  L.  Schneider  (in- 
quiries). 202-376-1673.  or  Jerry  A. 
Penno  'funding  for  public  testimony', 
202-566-9021. 

Ill   Comment  Procedure 

The  DOE  invites  the  public  to  par- 
ticipate in  the  development  of  the  pro- 
cedures which  v.ill  imiDlement  the  Ex- 
ecutive Ord^r  by  submittinp'  comm?^ts 
to  William  A  Strauss.  Director  Regu- 
latory Programs  Division.  Office  of 
Policy  and  Evaluation.  Room  4108, 
1200  Pennsylvania  Avenue  NW., 
Wa^shington.  DC.  204f^l.  Identify  the 
comments  on  the  outside  envelope  and 
on  the  d^'ouments  that  are  submitted. 
The  DOE  will  consider  all  comments 
received  by  June  30.  1978.  before 
taking  further  action  on  these  mat- 
ters. 

Any  information  or  data  submitted 
pursuant  to  the  abo'e  procedures  and 
considered  to  be  confidential  m.ust  be 
so  identified  and  submitted  in  one 
copy  only.  The  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
accordingly. 

Issued  in  Washington,  D.C.,  April  25, 
1978. 

John  F.  OLeary, 
Deputy  Secretary. 
Department  of  Energy. 

Interim      M.anagement      Directive — 

I.  V'Tfr       ST.a.TES       DEFARTM?.NT       OF 

Enercy 

Subject;  PROCEDtrRES  for  the  Develop- 
ment AND  Analysis  of  Regula- 
tions, Standards,  and  Guidelines 


I.  Sum.M'.ry 

This  directive  establishes  procedures 
for  the  development  and  anaylsis  of 
regulations  by  the  Department  of 
Energy.  It  implements  Sections  2  and 
3  of  Executive  Order  No.  12044  on 
■Improving  Government  Regula- 
tions." 

A  proposed  regulation  will  be  consid- 
ered significant  if  it  may  substantially 
affect  important  policy  concerns,  if  it 
is  expected  to  be  a  matter  of  major 
concern  to  the  President,  Congress,  or 
the  public,  or  if  it  would  require  sub- 
stan'ial  DOE  resources  to  develop  and 
enforce  it. 

If  an  Assi.stant  Secretary,  Office  Di- 
rector, or  Administrator  considers  a 
proposed  regulation  to  be  significant, 
that  regulation  will  be  developed  by 
the  lead  office,  in  coordination  with  a 
working  group  representing  various 
DOE  staffs,  reviewed  by  the  Secretary, 
Deputy  Secretary,  or  Under  Secretary 
for  final  publication  through  a  special 
clearance  process,  and  published  for 
comment  for  a  minimum  of  60  days. 

In  addition,  if  the  lead  office  and 
working  group  determine  that  a  sig- 
nificant regulation  may  have  a  major 
impact  (eg.,  imposing  economic  costs 
of  $100  million  or  more),  then  a  regu- 
latory analysis  will  be  prepared  This 
analysis  will  consist  of  a  five-tc-ten 
page  summary  that  will  be  published 
in  the  Federal  Reoister  with  the  pro- 
posed regulation,  plus  supporting  doc- 
umentation. 

A  regulation  not  considered  signifi- 
cant, or  a  significant  regulation  not 
expected  to  have  a  major  impact,  will 
be  published  in  the  Federal  Register 
with  a  statement  justifying  that  deter- 
mination. 

II.  Objectives 

This  directive  has  been  drafted,  and 
should  be  implemented,  to  serve  the 
following  objectives: 

(1)  Regulations  must  be  developed 
through  an  orderly  process,  with  re- 
spons:bilitie.s  clearly  assigned,  and 
with  each  interested  Secretarial  Offi- 
cer having  an  opportunity  to  partici- 
pate; 

(2;  Regulated  industries,  state  and 
local  governments,  other  Federal 
agencies,  consumer  groups,  and  inter- 
ested members  of  the  public  must  be 
encouraged  to  participate  in  the  devel- 
opment of  regulations  as  early  in  the 
process  as  possible; 

(3)  Regulations  must  be  written 
clearly  and  concisely,  in  language  un- 
derstandable to  those  who  may  be  af- 
fected by  them. 

III.  Applicability 

This  directive  applies  to  all  regula- 
tions, except  those  developed  by  the 
Federal  Energy  Regulatory  Commis- 
sion. In  extraordinary  circumstances, 
the   Secretary.   Deputy   Secretary,   or 


Under  Secretary  may  waive  some  or 
all  of  this  directive's  requirements  for 
a  particular  regulation. 

IV.  Definitions 

For  the  purposes  of  this  directive: 
"Lead  office"  means  the  Secretarial 
Office  responsible  for  administering  a 
proposed  regulation. 

"Working  group"  is  the  ad  hoc 
group,  representing  interested  Secre- 
tarial Officers,  which  works  with  the 
lead  office  in  developing  a  regulation. 

"Secretarial  Officers"  include  the 
Administrators  of  the  Economic  Regu- 
latory Administration  and  the  Energy 
Inform-'^.tion  Administrjition;  the  Assis- 
tant Secretaries  for  Con.<!ervatinn  and 
Solar  Applications,  Resource  Applica- 
tions, Energy  Technology,  Environ- 
ment, Defense  Programs.  Intergovern- 
mental and  Institutional  Relations,  In- 
ternational Affairs,  and  Policy  and 
E^-aluatlon;  the  Directcws  of  I*rocure- 
ment  and  Contracts  Management,  Ad- 
ministration, the  Executive  Secretar- 
iat, the  Office  of  Energy  Research, 
and  the  Office  of  Hearings  and  Ap- 
peals: the  General  Counsel;  the  Con- 
troller; and  (he  In.spectf)r  General. 

"Regulations  '  include  notices  of  in 
quiry.  advance  notices  of  propo.'^ed  ru- 
lemaking, proposed  or  final  regula- 
tions, amendment.s.  standards,  and 
guidelines  which  are  published  in  the 
Federal  Register. 

"Significant  regulations"  are  tho.se 
regulations  which  meet  the  criteria  de- 
scribed in  Section  V  (A)(3)  of  this  di- 
rective. 

"Regulatory  analysis"  means  the  ex- 
amination of  various  policy  alterna- 
tives and  their  impacts. 

A  "significant  regulation"  is  deemed 
to  have  a  "major  impact"  if  it  is  likely 
to  impose  gross  costs  of  $100  million  or 
meets  other  criteria  described  in  Sec- 
tion VI  (C)  of  this  directive. 

V.  Procedures  for  the  Development 
OF  Regulations 

A.   INITIATION 

1.  A  lead  office  proposing  to  develop 
a  regulation  must  first  notify  all  Sec- 
retarial Officers  and  the  Deputy  Sec- 
retary or  Under  Si'cretary  of  its 
intent.  This  notification  can  be  either 
oral  or  written,  and  can  take  place 
during  the  weekly  meeting  of  the 
Action  Coordination  Tracking  System 
("ACTS").  In  this  notification,  the 
lead  office  must  indicate  whether  it 
considers  the  proposed  regulation  sig- 
nificant. 

2.  The  Secretarial  Officers  will  then 
notify  the  lead  office  whether  they 
consider  the  regulation  to  be  signifi- 
cant and  whether  they  wish  to  partici- 
pate in  its  development. 

3.  A  regulation  will  be  significant  if 
the  lead  office  or  another  Secretarial 
Officer  detennines  that: 

(1)  It  may  substantially  affect; 
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(a>  The  goals  of  the  National  Energy 
Plan  or  other  energy  objectives, 

(b)  Inflation,  unemployment,  eco- 
nomic growth,  or  the  ability  of  all  pop- 
ulation groups  to  have  adequate 
energy  supplies  at  reasonable  prices, 

(c)  The  ability  of  individual  entre- 
preneurs and  small  businesses  to  com- 
pete fairly  in  the  marketplace, 

(d)  The  quality  of  the  environment. 
and  the  public  health  and  .safety, 

(e)  State  and  local  government  pro- 
grams, or 

(f)  Existing  regulatory  programs  of 
the  Department  of  Energy  or  other 
Executive  agencies; 

(2)  It  may  impose  heavy  compliance 
and  reporting  burdens,  especially  on 
sm.all  busine.s.ses; 

(3)  It  is  a  matter  of  major  concern  to 
the  President,  Congress,  or  the  public 
(especially  if  substantial  public  com- 
ments are  anticipated);  or 

(4)  It  will  require  substantial  De- 
partment of  Energy  resources  to  devel- 
op and  enforce  it. 

B.  development  of  SIGNIFICANT 
REGULATIONS 

1.  If  the  regulation  is  significant,  the 
lead  office,  with  the  assistance  of  the 
Assistant  Secretary  for  Policy  and 
Evaluation,  will  establish  a  working 
group  to  aid  in  its  development.  This 
working  group  will  include  representa- 
tives from  Policy  and  Evaluation,  the 
Office  of  the  General  Counsel,  and 
other  interested  Secretarial  offices. 
Working  group  memtjers  will  assist  the 
lead  office  in  reviewing  alternative 
means  of  sohing  the  perceived  prob- 
lem and  setting  target  dates  for  the 
completion  of  each  phase  of  the  regu- 
latory dv\Lloprnent  piocess.  The  work- 
ing group  members  will  also  perform 
other  duties,  as  a-ssigned  by  the  lead 
office. 

2.  In  coordination  with  the  Office  of 
Policy  and  Evaluation,  the  lead  office 
and  otlier  working  group  members  will 
prepare  a  plan  for  the  subsequent 
evaluation  of  the  regulation's  actual 
impact. 

3.  The  lead  office  and  other  working 
group  members  will  work  with  the 
Office  of  Intergovernmental  and  Insti- 
tutional Relations  to  develop  a  plan 
for  including  the  public  in  the  regula- 
tory development  process. 

4'  If  the  lead  office  and  working 
group  members  find  that  a  significant 
regulation  is  likely  to  have  a  major 
impact,  then  a  regulatory  analysis  will 
be  prepared.  (See  Section  VI.)  If  it  is 
found  that  a  significant  regulation  re- 
quires an  Environmental  Impact 
Statement  under  the  National  Envi- 
ronmental Policy  Act.  then  that  state- 
ment will  be  prepared  in  coordination 
with  the  regulatory  analysis. 

5  After  a  proposed  .significant  regu- 
lation is  drafted,  the  draft  will  be  cir- 
culated for  comment  to  the  Special  As- 
sistant to  the  Secretary  and  the  Secre- 


tarial Officers  represented  on  the 
working  group.  Orally  or  in  writing,  in 
coordination  with  the  working  group 
members,  the  lead  office  will  inform 
the  Secretary,  Deputy  Secretary,  or 
Under  Secretary  of  the  issues  coixsid- 
ered  in  the  regulation,  the  alternative 
approaches  that  have  been  explored, 
and  a  tentative  plan  for  obtaining 
public  comment.  The  Secretary, 
Deputy  Secretary,  or  Under  Secretary 
must  approve  publication  of  proposed 
significant  regulations  in  the  Federal 
Register. 

6.  Upon  the  approval  of  the  Secre- 
tary, Deputy  Secretary,  or  Under  Sec- 
retary, the  Office  of  Administration 
will  trai^smit  the  approved  regulation 
to  the  Federal  Register. 

7.  Regulations  proposed  to  imple- 
ment any  function  transferred  to  the 
Secretary  under  Section  301  or  Section 
306  of  the  Department  of  Energy  Or- 
ganization .Acu  will  be  referred  to  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  in  accordance  with  the 
Memorandum  of  Understanding  be- 
tw^ecn  the  Secretary  and  FERC. 

8.  Proposed  significant  regulations 
will  be  published  in  the  Federal  Reg- 
ister with  a  statenient  explaining  w  hy 
the  regulation  is  considered  signifi- 
cant. The  notice  will  provide  at  least  a 
60-day  public  comment  period,  except 
that  the  Secretary,  Deputy  Secretary. 
or  Under  Secretary  may  approve  a 
shorter  comment  pc -iod  under  ex- 
traordinary circumstances  (see  Section 
III).  Notices  of  inQi:iry  and  advance 
noticc-s  of  proposed  rulepiaking  are 
not  subject  to  this  60day  comm.ent  re- 
quirement. If  public  hearings  pre  held, 
panels  will  be  chaired  by  the  lead 
office  and  will  include  the  other  mem- 
bers of  the  working  group  and  such 
other  persons  as  the  lead  office  desig- 
nates. 

9.  When  the  period  for  public  com- 
ment is  completed,  the  lead  office  will 
sununartze  all  comments  received. 
Then,  together  with  tnc  other  working 
group  members,  the  lead  office  will 
analyze  the  public  comments  and 
revise  the  regulation  a'^corcingly. 

10.  The  proixioed  final  regulation 
will  be  circulated  for  conment  to  the 
Special  Assistant  and  Secretarial  Offi- 
cer* represented  on  the  working 
group.  Orally  or  in  writing,  in  coordi- 
nation with  the  working  group  mem- 
bers, the  lead  office  will  then  requp..?t 
approval  from  the  Secretary,  Deputy 
Secretary,  or  Under  Secretary  to  pub- 
lish the  final  regulation.  Upon  final 
approval,  the  Office  of  Administration 
will    transm.it    the    regulation   to   the 

FEDERAi  RbGISTER. 

r.  uEVELOPMEirr  of  nonsignificant 
regulations 

1.  If  the  proposed  regulation  is  not 
considered  significant,  the  lead  office 
w'ill  so  inform  the  other  Secretarial 
Officers  and  the  Deputy  Secretary  or 


Under  Secretary.  The  lead  office,  in 
coordination  with  representatives  of 
other  inter-^tited  Secretarial  Officers, 
will  then  devel^jp  and  publish  the  reg- 
ulation. 

2.  When  a  proposed  nor^significant 
regulation  is  published  in  the  F^dep„al 
Register,  the  notice  will  provide  at 
least  a  30-day  public  comment  period 
and  Will  include  statements  explaining 
the  need  for  and  probable  effect  of  the 
regulation  and  why  the  regulation  was 
not  considered  significant. 

VI.  Procedures  For  the  Analysis  of 
Regulations 

A.  No  fofrmal  regulatory  analysis  will 
be  required  if  a  regulation  is  not  con- 
sidered significant. 

B.  For  every  significant  regulation, 
the  lead  office  and  other  working 
group  members  wHl  detrrmine  wheth- 
er it  is  likely  to  have  a. major  impact. 
If  so.  a  regulatory  analysis  will  be  re- 
quired. 

C.  A  significant  regulation  will  be 
considered  likely  to  have  a  major 
impact. 

(1)  If  the  regulation  is  likely  to  have 
a  substantial  effect  on  any  of  the  goals 
of  the  National  Energy  Fisn; 

(2)  If  the  regulation  is  likely  to 
impose 

(a)  Gross  economic  costs  of  $100  mil- 
lion per  year,  or 

(b)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  governmer>t,  geographic  regions,  or 
demographic  groups;  or 

(3)  If  the  Secretary    Deputy  Secre- 
tary or  Unde.--  Secretary  ctxis'ders  thjj^ 
regulation    likely    to    have    a    nr.ajor 
impact  for  any  other  reason. 

In  determining  whether  a  leg^Jlatory 
proposal  is  likely  to  ha*,  e  a  major 
impact,  attention  should  be  directed  to 
the  incremental  eft'^ct  of  the  proposal 
on  the  exi.s'Lirig  reguiiitory  environ- 
ment, not  to  th?  eifect  of  the  regula- 
tion on  an  unregulated  environmeiit. 

D.  The  reg-tiiatory  analysis  will  con- 
sist of  a  five-to-ten  page  summary  and 
supporting  documentation.  The  sum- 
mary will  be  prepartJ  by  the  load 
oilice.  in  cooperation  with  the  working 
group,  and  will  include  the  following: 

ti)  A  succinct  statement  cf  the  prob- 
lem and  the  mandate  for  government 
ECtiC'n; 

(2)  A  statement  of  policy  objectives 
and  their  relati.onship  to  the  goals  of 
the  National  Energy  Plan; 

(3)  A  descript-(xi  of  the  major  alter- 
natives, including  nonregulatory  alter- 
natives, for  dealing  with  the  problem 
and  achieving  the  policy  o'ojectives; 

(4)  A  brief  a:i» lysis  cf  the  economic 
coi:isequpnces  cf  each  of  these  alterna- 
tives; and 

(5)  An  explanation  of  the  reasons  for 
choosing  the  preferred  alternative. 

E.  The  supporting  documentation 
will  be  provided  by  the  lead  office,  the 
Energy     Information    Administration 
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(EI.A.    and    other    DOE    offices    th;it 
have  Deen  assigned  tasiis  by  the  lead 
offce  a:i  i  *ili  include  the  following: 
'  i '   A   more   extensive  statement   of 

(2)  A  ci,-scription  and  analysis  of 
each  reasonable  and  feasible  policy  al- 
ternative, including: 

(a)  legislative  authority, 
0'  ir..-:.'.jtional,  legal,  or  other  im- 
pedimeiiis  to  implementation, 

(c)  enforceability,  and 

(d)  sunset  provisions; 

(3)  a  comparative  analysis  of  the  im- 
pacts of  these  alternatives,  including 
their  effects  on: 

(a)  the  goals  of  the  National  Energy 
Plan  and  other  energy  objectives, 

(b>  the  economic  well-being  of  the 
Nation  as  a  whole,  individual  Indus 
tries,  levels  of  government,  geographic 
regions,  and  demographic  group?. 

(c)  compliance  and  reporting  re- 
quirements: 

(a)  otfier  relevant  cost-:  and  benefits, 
aiid 

\e)  the  fairness  of  the  distribution  of 
the  costs  and  benefits. 

F.  The  regulatory  analysis  will  be 
circulated  to  appropriate  program  of- 
fices, the  Office  of  the  General  Coun- 
sel, the  Office  of  Policy  and  Evalua- 
tion, the  Energy  Information  Adminis- 
tration, and  the  Office  of  Intergovern- 
mei.;„.  s-i-.i  Institutional  Relations  for 
revit  ,•.  Concurrence  by  the  Office  of 
Ge^-^ra!  C'outisel,  Policy  and  Evalua- 
licn  a.r;d  the  lead  office  will  be  ob- 
ta'r.rd  Dr. 3'  to  relea^*^  of  the  regula- 
tcr\'  analyses. 

G.  When  a  proposed  regulation  is 
published  ir.  t.hr  FfDEP^u,  Regis i5:k. 
the  summary  portion  of  the  draft  reg- 
ulatory analysis  will  be  included,  and 
the  public  will  be  asked  to  comment 
on  the  findings  of  the  analyses.  The 
Federal  Register  notice  will  also  indi- 
cate ho%  members  of  the  public  can 
obtain  the  supporting  documentation. 

II  A'fer  the  end  of  the  public  com- 
n:eni  period,  the  draft  regulatory 
analyses  will  be  reviewed  by  the  lead 
office  in  light  of  the  comments  re- 
ceived. If  any  changes  are  made,  the 
revised  analysis  must  be  circulated  and 
concurred  in  as  indicated  in  (F)  above. 

I.  When  the  final  regulation  is  pub- 
lished in  the  Pedek.^l  Rfolstkr.  the 
s  n-r.iary  portion  of  the  final  regula- 
tory arjalysis  will  be  included.  The 
Fedek^l  Register  notice  will  also  indi- 
ct.'f-  hew  members  of  the  public  can 
c'r\i  n  .r.e  supporting  documentation. 

J.  If  a  significant  regi'.lation  is  deter- 
mined not  to  have  a  major  impact,  the 


lead  office,  in  cooperation  with  the 
working  group,  will  prepare  a  state- 
ment justifying  this  determination 
and  describing  the  anticipated  effects 
of  the  regulation.  This  statement  will 
be  published  in  the  Federal  Register 
with  the  regulation.  Information 
copies  of  the  statement  will  be  pro- 
vided to  the  office  of  Policy  and  Evalu- 
ation, the  Energy  Infonnation  Admin- 
istration, the  Office  of  Intergovern- 
mental and  Institutional  Relations, 
the  Office  of  the  General  Counsel, 
and  the  National  Energy  Information 
Center. 

\  VII.  Responsibilities 

A.  The  Secretary  will  approve  the 
publication  of  the  semiannual  regula- 
tion agenda. 

B  The  Secretary,  Dtpuli/  Secretary, 
oi  :  nder  Secretary  will  be  informed  of 
the  development  of  all  regulations  and 
will  approve  the  publication  in  the 
Federal  Register  of  all  proposed  and 
final  significant  regulations. 

C  The  lead  office  is  responsible  for 
tin-  development  of  a  regulation  and 
the  preparation  ^^f  any  regulatory 
analysis.  This  includes  assigning  and 
coordinating  ^rni^sr.ei  t;r()up  tasks,  no- 
tifymg  the  Secrerary,  Deputy  Secre- 
tary, or  Under  St>cretary  of  the  need 
for  the  regulation,  obtaining  their  ap- 
proval for  publication  of  a  proposed 
and  final  significant  regulation,  and 
assuring  that  the  regulation  undergoes 
proper  coordination. 

D  Working  group  members  will  per- 
I'  Tn  tasks  pertaining  to  regulation  de- 
velopment and  analysis  assigned  by 
the  lead  office.  They  are  responsible 
for  representuig  their  Secretarial  Offi- 
cers' vit  ws  and  will  keep  their  Secre- 
tarial Officers  informed  of  the  pro- 
gress and  content  cf  the  regulation 
under  development. 

E.  TTie  Affs^stant  Secretary  for  Policy 
and  Evaluation  (AS/PE)  is  responsi- 
ble for  coordinating  the  policy  aspects 
of  the  DOE'S  rulemaking  activity;  en- 
suring consistency  with  the  Executive 
Ord'^'r,  the  National  Energy  Plan,  and 
other  DOE  policy;  and  acting  as  inter- 
agency liaison  on  matters  concerning 
the  Executive  order.  AS/PE  will  assist 
the  lead  office  in  organizing  working 
groups  and  will  participate  in  the  de- 
velopment and  analysis  of  all  regula- 
tioris.  AS/PE  will  review  all  proposed 
and  final  regulations  to  ascertain 
whether  they  are  understandable,  not 
unnece.ssariiy  burdensome,  preferable 
to  nonregiilatory  alternatives,  and 
consistent   with   DOE   policy.   AS/PE 


will  also  review  draft  and  final  rei?uhi 
tory  analyses,  and  coordinate  DOE  re- 
sponses to  the  interagency  Regulatory 
Analyses  Review  Group. 

F.  The  General  Counsel  v\;!l  partici- 
pate in  the  development  and  analysis 
of  all  regulations  and  will  review  all 
proposed  and  final  regulations  to  as- 
certain whether  they  are  carefully 
drafted,  legally  sufficient,  and  enforce- 
able. The  General  Counsel  is  also  re- 
sponsible for  maintaining  a  list  of  all 
significant  regulations  approved  for 
development  and  preparing  for  publi- 
cation in  the  Fujeral  Regis ikh  the 
semiannual  regulation  agenda. 

G.  The  Assistant  Secretary  tor  Inter- 
governmental n-,d  In-ix'.-dtuonal  Rela- 
tions (AS/IR>  \m[1  assist  th.e  working 
group  in  .sc'ic:  r.t;  the  viev.s  of  cutsid-.' 
persons  and  or  t;.^ri;/.ations.  the  Con- 
gress, and  state  and  l-^'  al  ^rovernmt-nt.s. 
and  other  Executive  agencies.  AS,  IR 
will  assist  the  working  groups  in  pre- 
paring and  distributing  press  releases. 
answering  press  inquiries,  coordinating 
press  covera*Le  ot  luajiiisTs,  and  an- 
swering Cougrf'3^-.   litl  coi  respondt  ate. 

H  The  Administrator  uf  the  Energy 
Irjormmion  Administration  (r.l.A)  is 
responsible  for  reviewing  the  data  col- 
lection requirements  of  all  regulations. 
ensuring  that  they  are  compatible 
with  existing  DOE  data  sv=teins.  a^e 
properly  cleared  with  OMB.  and  do 
not  impose  unnecessary  paperwork  or 
reporting  requirements  on  reKulat-d 
industries.  EIA  will  also  h.'lp  prepare 
documentation  for  regulated  analysts 
at  the  request  of  the  lead  office. 

I.  All  Secretarial  Officers  are  respon- 
sible for  'having  their  representatives 
participate  in  the  devtir-pment  of  reg- 
ulations in  wliich  they  have  an  inter- 
est. 

V  III.  Semiannual  Hk-lations  Agknpa 

A.   In  March   and   Oriv^'oer   of   en^h 
year,  the  DOE  wUl  puolish  a  simian 
nual  regulations  agenda  m  t;  »•  Fv:y,M- 
AL  Register,  describing  the  status  .of 
significant      regialatory      adons      ap 
proved  for  developnit  'it.  Th<    G'nc;;i! 
Counsel,  in  coordmit  inn  with  tlie  A.>- 
sistant  Secretary  h^r  F^^!.  y  and  Evalii 
ation,  the  Administrator  of  the  ERA, 
and   other  lead  offices  will   assist    in 
drafting  the  regulatory  agenda.   This 
agenda  will  list  the   name  ar.d   t*  !e 
phone  number  of  the  DOE  point   of 
contact  for  each  regulation.  The  Sec- 
retary   will    approve    the    regulations 
agenda  before  publication. 
[FR  Doc.  78-11794  PUed  4-28-78.  fa  45  ainl 


FEDE.RAL  RfcGIStER,  VOL.  43,  NO.  84— MONDAY,  MAY  1,  1978 


;^ 


ARi:  YOU  ix'h:r}:sii.1)  i\()i>i.\iyi\(.  imor- 

M.VI  lOX  ABOU  i  OR  All  1  \  1  ■!  \i  f\  l  ( )rR-l  )AV 
LlXxAL  DRAI'IIXO  WORb>i !' ;4'  (OMU'CIKD 

HV  iiiK  on  iCK  or  iiii:  irim.r.vl  ro^imkr? 

If  \cu  ar'".  clip,  cmiplete  and  return  the  coupon  to: 

Office  of  ib.r  Fedeial  iv  Glister 
National  Archives  and  Records  Ser\'ice 

WaO^in^ton.  DC   20408 


r 


Please  print  careful' V.  1 
The  coupon  is  your  | 
address  label.  i 

I 


( Name ) 


Address; 


Citv.State.ZIP: 


Vol.  43— No.  85 
5-2-78 
PAGES 
18639-18985 


TUESDAY,  MAY  2,  1978 


highlights 


GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

The  guide  to  agency  Freedom  of  Information  indexes  which  it 
published  quarterly  by  the  Office  of  the  Federal  Register  will  be 
carried  in  the  quarterly  FEDERAL  REGISTER  INDEXES,  beginning 
Jonuary-March  1978.  The  FEDERAL  REGISTER  INDEX  is  included 
OS  part  of  the  FEDERAL  REGISTER  subscription. 


SUNSHINE  ACT  MEETINGS 18829 


G.  JOSEPH  MINETTI 

Executive  order  exempting  Mr    Minetti  from  mandatory  retire- 
ment   


18639 


FOOD  STAMP  ACT 

USDA/FNS  proposes  to  tighten  eligibility  criteria,  facilitate 
participation  by  eligible  households,  strengthen  program  ad- 
ministration and  reduce  program  fraud  and  abuse:  comments 
by  6-16-78  (Part  II  of  this  issue)  18874 

ABORTIONS  AND  RELATED  MEDICAL 
SERVICES 

HEW/PHS/HCFA/RSA  extends  date  of  Department  response 
to  regulations  governing  the  Federal  funding  of  abortions; 
response  by  6-2-78  (2  documents) 18679,18680 

TAX  AND  LOAN  ACCOUNTS 

Treasury/ FS  permits  certain  savings  and  loan  associations 

and  credit  unions  to  participate  (Part  III  of  this  issue) 18960 

SEX  DISCRIMINATION 

HEW  issues  directive  on  sex  discnmination  in  athletic  pro- 
grams of  Federally  financed  institutions  of  higher  education  ,.     18772 

COOPERATIVE  EDUCATION  PROGRAM 

HEW/OE  sets  forth  rules  governing  awards  for  olanning, 
establishing,  expanding,  or  carrying  out  programs  for  support 
of  training,  research,  or  demonstration  projects,  effective 
10-1-78 18674 

NONDISCRIMINATION  OF  THE  HANDICAP 

TVA  issues  proposal  of  nondiscrimination  in  programs  receiv- 
ing Federal  financing  from  TVA;  comments  by  5-31-78 18693 

FEDERAL  PROCUREMENT  POLICY 

0MB  issues  procedures  for  evaluating  contractor  proposals  for 
service  contracts 18805 


CONTINUED   INSIDE 


AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday),  This  is  a  voluntary  program    (See  OFR  notice  41  PR  32914,  August  6.  1976.) 


Monday 

Tuesday                               Wednesday 

Thursday 

Friday 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/COAST    GUARD 
DOT    NHTSA 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

USDA,  APHIS 

DOT/FAA 

USDA/FNS 

DOT  TAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO          ^ 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of  the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,    D.C.    20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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hoUdavs),    by    the    Office    of    the    Federal    Register.    National    Archives    and    Reci,.rds    Service.    General    Services 

Administration,   Washington.  DC    20408,  under  the  Federal  Register  Act    ;  49  Stat    500,  as  amended,    44  USC. 

Ch    15  1   and  the  regulations  of  the  Administrative  Committee  tjf  the  Federal  Regl.■^ter  .  1  CFR  Ch    I)    Distribution 
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by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congre.ss  and  other  Federal  agency 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquines  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscnption  problems  (GPO)  

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue) 

Washington,  D.C 

Chicago,  III 

Scheduling      of     documents      for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 

202-275-3050 


202-523-5022 
312-663-0884 

523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 


U.S.  Statutes  at  Large 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS- 


SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM 

HEW/SSA  amends  basis  for  evaluating  resources  from  the 
current  market  value  to  equity  value,  comments  by  6-16-78       18698 
HEW/SSA  publishes  notice  of  intention  to  develop  regulations 
on  replacement  of  damaged,   lost,   or  stolen   excluded   re- 
sources     18699 

MINIMUM  PROPERTY  STANDARDS 

HUD/FHC  amends  standards  for  metal  frame  windows,  plastic 
siding,  ceramic  tile,  bathtub  widths,  and  absorption  fields  and 
water  tables  in  order  to  achieve  energy  conservation,  effective 

6-1-78 18669 

MEDIA  SERVICES  FOR  HANDICAPPED 

HEW/OE  proposes  technical  changes  to  regulations  on  Media 
Services  and  Captioned  Film  Programs  18711 

SUMMER  YOUTH  RECREATION  PROGRAM 

CSA  accepts  applications  from  eligible  agencies 18739 

EMPLOYEE  STANDARDS  OF  CONDUCT 

State  revises  regulations  for  their  employees  to  conform  with 
legislation  establishing  new  dollar  ceilings  for  honorariums 
effective  5-2-78  (Part  IV  of  this  issue)  18976 

INDOCHINA  REFUGEES 

Justice/INS  adjusts  immigration  status  to  that  of  lawful  perma- 
nent residents  of  US 18643 

PESTICIDE  USE 

USDA/FS  revises  policy  to  emphasize  quality  control  and 
environmental  monitoring 18725 

MEDICAL  DEVICES 

HEW/FDA  prescnbes  procedures  for  application  for  exemp- 
tions from  preemption  of  requirement,  effective  7-3-78 18661 


Continued 

NEW  DRUGS 

HEW/FDA  denies  request  for  hearing  and  withdraws  approval 
of  applications  for  certain  oral  proteolytic  enzymes:  effective 
5-12-78  18770 

HEW/ FDA  offers  an  opportunity  for  heanng  for  certain  poorly 
absorbed  sulfonamides  for  oral  use,  requests  by  6-1-78 18771 

HUMAN  DRUGS 

HEW/FDA  revokes  temporary  exemption  for  continued  mar- 
keting of  certain  poorly  absort>ed  sulfonamides  for  oral  use. 
effective  5-2-78 18771 

FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  sodium  iauryl  sulfate  as 
wetting  agent,  effective  5-2-78,  objections  by  6-1-78 18667 

EXPORT  MONITORING  FOR  COAL  AND 
COKE  OF  COAL 

Commerce/ITA  issues  report  for  week  ending  3-31-78    .  18729 

HIGHWAY  SAFETY 

DOT/FHWA  amends  regulations  or  pavement  marking  dem- 
onstration program:  effective  5-5-78   18668 

SHORT  SEASON  CROPS 

Labor 'W&H  to  hold  heanng  on  5-11-78  on  waiver  of  child 
labor  provisions  for  employment  of  10-  and  11 -year  old  minors 
in  hand-harvesting  18709 

TELEPHONE  COMMUNICATIONS 

FCC  extends  comment  date  to  5-24-78  on  proposal  regarding 

MTS  and  WATS  market  structure  18711 

SPACE  SCIENCE 

NASA  revises  policy  concerning  data  obtained  from  flight 
investigations,  effective  5^2-78 18646 
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IMPACT  RESISTANT  LENSES 

HEW/FDA  extends  comment  date  to  6-1-78  on  proposal 
regarding  eyeglasses  and  sunglasses 18699 

MOTOR  COMMON  CARRIERS 

ICC  proposes  changes  in  estimating  practices  of  household 
goods  carriers;  comments  by  6-30-78 18712 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  lists  additions,  deletions  and  con-ections 18776 

Interior/HCRS  issues  notification  of  pending  nominations 18775 

COOKED  BEEF  ROAST 

USDA/FSQS  proposes  alternatives  to  the  minimum  cooking 
requirements;  comments  by  6-1-78 18681 

RADIO  TRANSMITTERS 

FCC  amends  rules  to  permit  certain  stations  use  of  increased 
power  to  overcome  power  losses  between  transmitters  and 
antennas;  effective  5-5-78 18678 

WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

FCC  issues  notices  of  inquiry  concerning  revision  of  interna- 
tional radio  regulations  (3  documents) 18748,  18761 

CUSTOMS  DUTIES 

Treasury/CS  issues  notice  of  waiver  of  countervailing  duties 
and  liquidation  of  duties  for  handbags  from  Colombia   (2 

documents);  effective  5-1-78 18659' 18660 

Treasury/CS  issues  notice  of  receipt  of  petition  for  countervail- 
ing duty  and  initiation  of  investigation  on  certain  footwear  from 
India 18807 

PRIVACY  ACT 

DOE  amends  a  system  of  records;  effective  6-1-78 18739 


MEETINGS— 

>     Commerce     National     Laboratory    Accreditation    Criteria 
Committee  for  Thermal  Insulation  Matenals,  5-22  and 

5-23-78 18737 

FCC;  National  Industry  Advisory  Committee,  Citizens  Band 

Radio  Communications  Sutxommittee,  5-25-78 18767 

HEW/ADAMHA:  Epidemiologic  Studies  Review  Committee, 

6-12  and  6-13-78 18769 

Psychiatry    Education    Review    Committee,    6-12    and 

6-13-78 18768 

Library  of  Congress;   American   Folklife  Center  Board  of 

Trustees,  5-23-78  18800 

NFAH:  Humanities  Panel  (4  documents),  5-22,  5-24,  5-25, 

and  1-2-78 18800,  18801 

NSF;  Ocean  Sciences  Advisory  Committee,  Ad  Hoc  Sub- 
committee on  Rivenne  Flux,  5-19-78  18801 

State  Shipping  Coordinating  Committee,  Subcommittee  on 

Safety  of  Ufe  at  Sea,  5-23-78 18807 

Study  Group  on  Maritime  Law  Matters,  5-23-78 18807 

POSTPONED  MEETING— 

NRC:  Reactor  Safeguards  Advisory  Committee,  Yankee  Nu-       ^, 
clear  Plant  Suticommittee,   5-2-78  meeting  postponed 
indefinitely  18805 

HEARINGS— 

Labor/MSHA  Use  of  filter  type  and  self-contained  self- 
rescuers  in  underground  coal  mines,  6-1-78 18710 

NRC;  Authority  for  Access  to  or  Control  over  Special  Nu- 
clear Matenal,  7-10  through  7-15-78 18682 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  USDA/FNS 18874 

Part  III,  Treasury/FS 18960 

Part  IV,  State 18976 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Emxn  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder 
al  Register  for  inclusion  in  todays  List  of 
Public  Laws. 

[Last  listing:  May  1,  1978] 
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[3195-01] 


presidentiQl  documents 


Title  3— The  President 


Executive  Order  12056  •      -  April  28.  1978 

Exemption  of  G.  Joseph  Minetti  from  Mandatory  Retirement 


C.  Joseph  MiiKtti.  .Mcnibrr.  ('nil  .\cronautus  Board,  became  subjeci  to 
mandatory  retirement  for  age  on  JiiK  31,  1977.  undei  the  provisions  ot 
Section  8335  of  Title  n  of  the  Inited  States  Code  unless  exempted  b\  F,\ccu- 
tive  Order,  Mr.  Minetti  was  exempted  trom  mandator\  retirement  until  Sep- 
tember 30.  1977,  bv  Kxecutive  Order  No.  12006  ot  Juh  29.  1977.  until 
October  31.  1977.  b\  Kxecutive  Order  No.  12011  of  September  30.  1977, 
until  ]anuar\  31.  1978.  b\  Kxecutive  Order  No,  12016  oi  October  31.  1977. 
and  until   Ma\    1.    1978   b\    Kxecutne  (^rder  No     12037  ot  January    31,    1978 

In  mv  judgment,  the  public  interest  requires  that  G.Joseph  Minetti  ton- 
tinuc  to  be  exempted  from  such  mandatorv  retirement. 

NOW,  KHKRKFORK.  b\  \iriue  ot  the  authorit\  vested  in  me  b\  subsec- 
tion (c)  of  Section  8335  of  Title  5  ot  the  Inited  States  Code.  I  hereb\  exempt 
G.  Joseph  Minetti  frftm  mandaton.  retirement  until  .August  31.  1978. 


^^^ 


Vy^/^kU^ 


The  White  House, 

Apnl  2S.   197S. 


[FR  Doc.  78-12109  Filed  5-1-78:  10:44  am] 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense  and  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

AGENCY;  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  a  position  in 
the  Department  of  Defense  because  it 
is  confidential  in  nature,  and  (2)  cor- 
rects a  final  rule  appearing  on  page 
5793  in  the  Federal  Register  of  Feb- 
ruary 10,  1978  (FR  78-3852)  which 
showed  that  213.3384(a)(31)  was  re- 
voked. This  position  was  revoked  in 
error. 

EFFECTIVE  DATE:  April  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3306(a)(52) 
and  213.3384(a)(31)  are  added  as  set 
out  below: 

§  213.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  •  ' 
(52)  One  Personal  and  Confidential 
Assistant    to    the    Assistant    General 
Counsel     (Intelligence,     International 
and  Investigative  Programs). 


§213..33S4     Department     of     Housing     and 
I'rban  Development. 

(.&)  Office  of  the  Secretary.  •  •  • 
(31)    One    Special    Assistant    to    the 
Secretary. 

(5  U.S  C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp  .  p.  218  1 

For  thf  United  States  Civil  Service 
Commission. 

James  C.  Spry. 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc   78-11707  Filed  5-178:  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Consumer  Product  Safety  Commission 
and  National  Transportation  Safety 
Board 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  a  position  in 
the  Consumer  Product  Safety  Com- 
mission because  it  is  confidential  in 
nature,  and  (2)  changes  the  headnote 
and  title  of  one  position  at  the  Nation- 
al Transportation  Safety  Board  be- 
cause it  more  appropriately  reflects 
the  duties  of  the  position  and  the  cur- 
rent title  of  the  superior. 

EIFFECTIVE  DATE:  April  7,  1978 


FOR      FURTHER 
CONTACT: 


INFORMATION 


William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3360(d),  the 
headnote  of  213.3396  (b)  and  (b)(1)  are 
amended  to  read  as  follows: 

§  213.3360     Consumer  Product  Safety  Com- 
mission. 


(d)   One   Special   Assistant   and 
Staff  Assistant  to  a  Commissioner. 


one 


§  213.33%     National  Transportation  Safety 
Board. 


(b)  Office  of  the  Managing  Director. 
(1)    One    Secretary    (Steno)    to    the 
Managing  Director. 

(5  U.S.C  3301.  3302,  EO  10577.  3  CFR  1954- 

1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  78-11708  Filed  5-1-78:  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Schedule  A  exception  for 
positions  of  teacher,  GS-5/7/9,  at 
schools  run  by  the  Bureau  of  Indian 
Affairs  which  become  vacant  during 
the  school  year  is  amended  to  permit 
filling  of  positions  during  the  months 
of  July  through  May  which  become 
vacant  after  teachers  have  reported 
for  duty  because  it  is  not  practicable 
to  hold  an  examination  to  fill  such  va- 
cancies. The  authority  is  also  amended 
to  show  that  appointments  may  not 
exceed  the  last  day  of  the  school  year 
in  which  they  are  made. 

EFFECTRT;  DATE:  April  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  632-4533. 

Accordingly,  5  CFR  213.3112(b)(3)  is 
amended  as  set  out  below: 

§  213.3112     Department  of  the  Interior. 


(b)  Bureau  of  Indian  Affairs  *  '  * 
(3)  Positions  of  teacher,  GS-5/7/9, 
at  schools  run  by  the  Bureau  of  Indian 
Affairs,  which  become  vacant  after 
teachers  have  reported  for  duty.  Ap- 
pointments under  this  authority  may 
be  made  only  during  the  months  of 
July  through  May  and  may  not  exceed 
the  last  day  of  the  school  year  during 
which  they  are  made. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Ser\'ice 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-11709  Filed  5-1-78;  8:45  ami 
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PART  213— EXCEPTED  SERVICE 


\ 


Department  of  State  and  Community 
Services  Administration 

AGENCY:  Civil  Service  Commission. 
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ACTION:  Final  rule. 

SUMMARY:  This  amendment  (I)  ex- 
cepts under  Schedule  C  a  position  at 
the  Department  of  State  because  it  is 
confidential  in  nature,  and  (2)  changes 
Staff  Assistant,  Office  of  Interagency 
and  External  Affairs  to  Staff  Assistant 
to  the  Deputy  Director.  Community 
Services  Administration.  This  organi- 
zational transfer  does  not  effect  '.he 
Schedule  C  exception. 

EFFECTIVE  DATE:  April  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3304(a)(8) 
and  213.3373(a)(9)  are  added  and 
213.3373(gK2)  is  amended  as  set  out 
below: 

§  213.3304     Department  of  State. 

(a)  Office  of  the  Secretary.  •  *  • 
(8)  One  Staff  Assistant  to  the  Am- 
bassador-at-Large . 


§  213.3373    Community    Services    Adminis- 
tration. 
(a)  Office  of  the  Director.  •  •  • 
(9)     One     Staff     Assistant     to     the 

Deputy  Director. 


(g)  Office  of  Interagency  and  Exter- 
nal Affairs.  •  •  • 

(2)  One  Special  Assistant  to  the  As- 
sociate Director. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-11706  Filed  5-1-78;  8:45  ami 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Peach  Reg.  1] 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Grade  and  Size  Requirements 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:    This    regulation    estab- 
lishes   minimum    grade    and    size    re- 


quirements for  fresh  peaches  grown  in 
Georgia  for  the  1978  season.  These  re 
quirements   are   designed   to   promote 
orderly   marketing   in   the   interest  of 
producers  and  consumers. 

EFFECTIVE  DATE:  May  3.  1978. 

FOR      FURTHER       INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
918.  as  amended  (7  CFR  part  918).  reg- 
ulating the  handling  of  peaches  growTi 
in  Georgia,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Industry  Committee,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  peaches,  as 
hereafter  provided,  will  tend  to  effec 
tuate  the  declared  policy  of  the  act. 

The  committee  met  on  April  18, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation.  It  recom- 
mended minimum  grade  and  size  re- 
quirements for  shipments  of  fresh 
peaches  grow-n  in  Georgia,  except  for 
those  shipped  in  bulk  to  adjacent  mar- 
kets, which  it  deemed  advisable  for 
the  1978  season.  The  exception  of 
peaches  shipped  in  bulk  to  adjacent 
markets  from  grade,  size,  and  inspec- 
tion requirements  follows  the  practice 
of  prior  years,  and  is  designed  to 
permit  shipment  of  peaches  which  are 
of  a  quality  and  size  acceptable  in  the 
adjacent  markets  but  are  not  suitable 
for  distribution  in  more  distant  mar- 
kets in  competition  with  peaches  from 
other  areas.  The  less  stringent  size  re- 
quirements early  in  the  season  reflect 
the  fact  that  earlier-maturing  varieties 
of  peaches  generally  mature  at  smaller 
sizes  than  do  later  maturing  varieties. 

The  committee  reports  that  it  ex- 
pects 1,800  carlots  of  inspected  peach- 
es to  be  shipped  this  season,  compared 
with  the  past  6-year  average  of  1,514 
carlots.  It  also  reports  that  the  devel- 
oping crop  is  of  good  quality,  and  the 
fruit  is  sizing  well.  Shipment  of  this 
season's  Georgia  peach  crop  is  expect- 
ed to  begin  May  3,  and  ample  supplie.s 
of  peaches  meeting  the  following  re- 
quirements are  expected  to  be  avail- 
able to  satisfy  the  demand.  Peache.s 
failing  to  meet  these  requirements 
may  be  marketed  in  Georgia,  shipped 
to  adjacent  markets,  or  utilized  in  pro- 
cessing. 

The  following  regulations  reflect  the 
Department's  appraisal  of  the  need 
for  regulation  based  on  the  current 
and  prospective  crop  and  market  con- 
ditions. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest    to     give     preliminary     notice. 


engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister 1 5  U.S.C.  553).  because  of  insuffi 
cienl  time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  dat*'  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  sucn  provisions  and  the  effective 
time. 

§918.320     Peach  regiilation  1. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 

(1)  During  the  period  May  3  through 
August  31.  1978.  do  not  grade  at  least 
85  percent  U.S.  No.  1  quality:  Pro- 
mded.  That  peaches  with  well-healed 
hail  marks  or  split  pits  not  scored  as 
serious  damage,  or  peaches  with  not 
more  than  1  percent  decay,  may  be 
shipped  if  they  otherwise  meet  the  re- 
quirements of  this  subparagraph. 

(2)  During  the  period  May  3  through 
May  15,  1978,  are  smaller  than  1^4 
inches  in  diameter,  except  that  not 
more  than  10  percent,  by  count,  of 
such  peaches  in  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  per- 
cent, by  count  of  such  peaches  in  any 
container  in  such  lot,  may  be  smaller 
than  1^4  inches  in  diameter. 

(3)  During  the  period  May  16 
through  August  31.  1978,  are  smaller 
than  r»  inches  in  diameter,  except 
that  not  more  than  10  percent,  by 
count,  of  such  peaches  in  any  bulk  lot 
or  of  any  lot  of  packages,  and  not 
more  than  15  percent,  by  count,  of 
such  peaches  in  any  container  in  such 
lot,  may  be  smaller  than  1%  inches  in 
diameter. 

(b)  The  inspection  requirement  con- 
tained in  §918.64  shall  not  be  applica- 
ble to  any  shipment  of  peaches  in  bulk 
to  destinations  in  the  adjacent  mar- 
kets, except  for  peaches  in  new  con- 
tainers, during  the  period  May  3 
through  August  31,  1978, 

(c)  The  maturity  regulations  con- 
tained in  §918.400  of  this  part  are 
hereby  suspended  with  respect  to  ship- 
ments of  peaches  to  all  destinations 
other  than  those  in  the  adjacent  mar- 
kets during  the  period  May  3  through 
August  31.  1978. 

'd)  As  used  in  this  section,  han- 
dler," "adjacent  markets,"  "peaches," 
"peaches  in  bulk,""  and  "ship"  mean 
the  same  as  defined  in  this  marketing 
order,  and  'U.S.  No.  1"  and  diame- 
l*T"'  means  the  same  as  defined  in  the 
U.S.  Standards  for  Peaches.  '1  CFR 
51.1210-51.1223). 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  US  C. 
601  674).) 
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Dated:  April  26,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-11827  PUed  5-1-78;  8:45  am] 

[4410-01] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

ADJUSTMENT  OF  IMMIGRATION 
STATUS  OF  INDOCHINA  REFUGEES 

Final  Rule 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  imple- 
ment Pub.  L.  95-145  enacted  October 
28,  1977,  which  provides  that  under 
certain  stated  conditions,  refugees 
who  are  natives  of  Vietnam,  Laos,  and 
Cambodia,  may  adjust  their  immigra- 
tion status  to  that  of  lawful  perma- 
nent residents  of  the  United  States. 
These  amendments  are  necessary  to 
implement  that  legislation. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  Eye  Street 
NW..  Washington,  D.C.  20536,  tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  October  28,  1977,  Pub.  L.  95-145 
(91  Stat.  1223)  was  signed  by  the  Presi- 
dent, to  take  effect  upon  his  approval. 
Title  I  of  that  legislation  provides  that 
the  Attorney  General  may,  in  his  dis- 
cretion, and  under  such  regulations  as 
he  may  prescribe,  adjust  the  status  of 
any  alien  who  is  a  native  or  citizen  of 
Vietnam,  Laos  or  Cambodia,  to  that  of 
a  lawful  permanent  resident  of  the 
United  States.  This  final  rulemaking 
document  amends  various  regulations 
of  the  Immigration  and  Naturalization 
Service  to  implement  that  legislation. 

II.  Outline  of  Title  I  of  Pub.  L.  95- 
145  (91  Stat.  1223) 

Section  101(b)  provides  that  the 
benefits  of  this  legislation  shall  apply 
to  any  alien  who  is  a  native  or  citizen 
of  Vietnam,  Laos,  or  Cambodia,  who 
was  paroled  into  the  United  States  as 
a  refugee  from  those  countries  under 


section  212(d)(5)  of  the  Act  subse- 
quent to  March  31,  1975,  but  prior  to 
January  1,  1979  or  who  was  inspected 
and  admitted  or  paroled  into  the 
United  States  on  or  before  March  31, 
1975,  and  was  physically  present  in 
the  United  States  on  March  31,  1975. 
Under  section  101(a),  the  alien  must 
apply  within  6  years  after  October  28, 
1977;  he  must  be  otherwise  eligible  to 
receive  an  immigrant  visa  and  be  oth- 
erwise admissible  to  the  United  States 
for  permanent  residence,  except  for 
the  grounds  of  excludability  specified 
in  sees.  212(a)  (14),  (15).  (20),  (21),  (25), 
and  (32)  of  the  Immigration  and  Na- 
tionality Act;  and  he  must  have  been 
physically  present  in  the  United 
States  for  at  least  2  years. 

Section  102  provides  that  upon  ap- 
proval of  the  application,  the  Attorney 
General  shall  establish  a  record  of  the 
alien's  admission  for  permanent  resi- 
dence as  of  March  31,  1975,  or  the  date 
of  the  alien's  arrival  in  the  United 
States  whichever  date  is  later. 

Section  103  provides  that  an  alien 
described  in  section  101  who  acquired 
lawful  permanent  residence  status 
prior  to  the  date  of  enactment  of  I*ub. 
L.  95-145,  may,  upon  application,  have 
his  admission  for  permanent  residence 
recorded  as  of  March  31,  1975,  or  the 
date  of  his  arrival  in  the  United 
States,  whichever  date  is  later. 

Section  104  provides  that  when  an 
alien  has  been  granted  lawful  perma- 
nent residence  under  this  title,  his 
spouse  and  children,  regardless  of  na- 
tionality, may  also  be  granted  such 
status  by  the  Attorney  General  if  they 
otherwise  qualify  under  section  101(a). 
The  date  of  their  admission  for  perma- 
nent residence  shall  be  the  same  as 
that  of  the  alien  through  whom  they 
derive  benefits  under  this  section. 

Section  105  provides  that  any  alien 
who  ordered,  assisted,  or  otherwise 
participated  in  the  persecution  of  any 
person  because  of  race,  religion,  or  po- 
litical opinion  shall  be  ineligible  for 
permanent  residence  under  any  provi- 
sion of  this  title. 

Section  106  provides  that  there  shall 
be  no  reduction  in  the  number  of  visas 
authorized  to  be  issued  when  the  ap- 
plication of  an  Indochinese  refugee 
has  been  approved.  Also,  under  section 
106,  no  fee  is  to  be  charged  for  the 
filing  of  an  adjustment  application 
under  this  title. 

Section  107  provides  that  except  as 
otherwise  specifically  provided  in  this 
title,  the  definitions  contained  in  the 
Immigration  and  Nationality  Act  shall 
apply  in  the  administration  of  this 
title.  Nothing  contained  in  this  title 
shall  be  held  to  repeal,  amend,  alter, 
modify,  effect,  or  restrict  the  powers, 
duties,  functions,  or  authority  of  the 
Attorney  General  in  the  administra- 
tion and  enforcement  of  the  Immigra- 
tion and  Nationality  Act  or  any  other 
law  relating  to  immigration,  national- 


ity, and  naturalization.  The  fact  that 
an  alien  may  be  eligible  to  be  granted 
the  status  of  having  been  lawfully  ad- 
mitted for  permanent  residence  under 
this  title  shall  not  preclude  him  from 
seeking  such  status  under  any  other 
provision  of  law  for  which  he  may  be 
eligible. 

III.  Outline  of  Amendbients  to  Chap- 
ter I  OF  Title  8  of  the  Code  of  Fed- 
eral Regulations 

In  order  to  implement  Pub.  L.  95- 
145,  the  following  described  amend- 
ments win  be  made  to  the  indicated 
sections  of  Title  8  of  the  Code  of  Fed- 
eral Regulations. 

8  CFR  103.1(m)(3)  will  be  added  to 
provide  that  decisions  on  Indochinese 
refugee  applications  for  adjustment  of 
status  may  be  appealed  to  the  Region- 
al Commissioner. 

8  CFR  242.171  a)  will  be  amended  to 
Include  reference  to  sections  101  and 
104  of  Pub.  L.  95-145. 

8  CFR  245.1(c)  will  be  amended  to 
include  reference  to  sections  101  and 
104  of  Pub.  L.  95-145. 

8  CFR  245.1(f)  will  be  amended  to 
provide  that  no  fee  will  be  required  for 
filing  of  an  application  to  overcome 
exclusionary  grounds  filed  concurrent- 
ly with  an  application  for  adjustment 
of  status  in  an  Indochinese  refugee 
case. 

New  8  CFR  245.1(h)  wiU  be  added  to 
set  forth  eligibility  requirements  for 
the  filing  of  adjustment  applications 
under  .section  101  and  "roU  back"  ap- 
plications under  section  103  of  Pub.  L. 
95-145. 

8  CFR  245.2(a)(1)  will  be  redrafted 
for  clarity  and  amended  to  include  ref- 
erence to  sections  101  and  104  of  Pub. 
L.  95-145. 

8  CFR  245.2(a)(2)  will  be  amended  to 
include  regulations  for  filing  applica- 
tions for  adjustment  of  status  under 
sections  101  and  104  of  Pub.  L.  95-145. 

8  CFR  245.2(a)(3)  will  be  amended  to 
provide  that  the  date  of  readmission 
following  a  temporary  absence  abroad 
will  be  disregarded  for  purposes  of 
fixing  the  date  of  "arrival"  in  the  case 
of  an  Indochinese  refugee  who  has  no 
mtention  of  abandoning  his  U.S.  resi- 
dence. 

8  CFR  245.2(a)(4)  will  be  amended  to 
provide  that  an  appeal  shall  lie  from  a 
decision  by  the  district  director  in  the 
case  of  an  application  for  adjustment 
of  status  filed  by  an  Indochinese  refu- 
gee under  section  101  or  104  of  Pub.  L. 
95-145. 

New  8  CFR  245.2(e)  will  be  added  to 
provide  regulations  for  the  filing  of  an 
application  under  section  lOJ  of  Pub. 
L.  95-145. 

8  CFR  245.4(b)  wUl  be 
deleted. Enactment  of  Pub.  L.  95-145 
renders  it  unnecessary. 

8  CFR  245.6  will  be  amended  to  in- 
clude regulatioris  respecting  medical 
examination  of  applicants  for  adjust- 
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ment  of  status  under  the  provisions  of 
Pub.  L.  95-145. 

8  CFR  299.1  will  be  amended  to  in- 
clude reference  to  Form  I-485C  "Ap- 
plication for  Creation  of  a  Record  of 
Lawful  Admission  for  an  Indochina 
Refugee",  the  application  form  to  be 
used  in  connection  with  applications 
for  adjustment  filed  under  Pub.  L.  95- 
145. 

IV.  Regttlations  Prescribed 

The  following  amendments  are 
hereby  prescribed  to  Chapter  I  of 
Title  8  of  the  Code  of  Federal  Regula- 
tions: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  8  CFR  103. Km)  is  amended  by 
adding  a  new  subparagraph  (3)  to  read 
as  f oUows: 

§  103.1     Delegations  of  authority 


(m)  Regional  Commissioners.  • 


(3)  E>ecisions  on  Indochinese  refugee 
applications  for  adjustment  of  status, 
as  provided  in  §§  245.2(a)(4)  and 
245.2(e); 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPRE- 
HENSION, CUSTODY,  HEARING, 
AND  APPEAL 

2.  8  CFR  242.17(a)  is  amended  by  re- 
vising the  first  sentence  to  read  as  fol- 
lows: 

§  242.17     Ancillary  matters,  applications. 

(a)  Creation  of  the  status  of  an  alien 
lawfully  admitted  for  permanent  resi- 
dence. The  respondent  may  apply  to 
the  special  inquiry  officer  for  suspen- 
sion of  deportation  under  section 
244(a)  of  the  Act,  for  adjustment  of 
status  under  section  245  of  the  Act,  or 
under  section  1  of  the  Act  of  Novem- 
ber 2,  1966,  or  under  section  101  or  104 
of  the  Act  of  October  28,  1977,  or  for 
creation  of  a  record  of  lawful  admis- 
sion for  permanent  residence  under 
section  214(d)  or  249  of  the  Act;  such 
application  shall  be  subject  to  the  re- 
quirements contained  in  Parts  244, 
245,  and  249  of  this  chapter.  *  *  * 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED 
FOR  PERMANENT  RESIDENCE 

§  245.1     [Amended] 

3.  The  first  sentence  of  8  CFR 
245.1(c)  is  amended  by  adding  refer- 
ence to  sections  101  and  104  of  the  Act 
of  October  28,  1977.  As  amended,  the 
first  sentence  of  8  CFR  245.1(c)  reads 
as  follows: 


(c)  Officials  and  treaty  aliens.  An 
alien  who  has  a  nonimmigrant  status 
under  paragraph  (15)(A),  (15)(E),  or 
(15)(G)  of  section  101(a)  of  the  Act,  or 
has  an  occupational  status  which 
would,  if  he  were  seeking  admission  to 
the  United  States,  entitle  him  to  a 
nonimmigrant  status  under  any  of 
such  paragraphs  of  section  101(a)  of 
the  Act  is  not  eligible  for  the  benefits 
of  section  245  of  the  Act,  section  13  of 
the  Act  ef  September  11,  1957,  section 
1  of  the  Act  of  November  2,  1966,  or 
section  101  or  104  of  the  Act  of  Octo- 
ber 28,  1977,  tmless  he  first  executes 
and  submits  with  his  application  the 
written  waiver  required  by  section 
247(b)  of  the  Act  and  Part  247  of  this 
chapter.  •  •  • 


4.  8  CFR  245.1(f)  is  amended  by 
adding  a  new  sentence  to  the  end 
thereof,  to  read  as  follows: 


(f)  Concujrent  applications  to  over- 
come exclusionary  grounds.  •  •  •  No 
fee  shall  be  required  for  the  filing  of 
an  application  to  overcome  exclusion- 
ary grounds  of  the  Act  filed  concur- 
rently with  an  application  for  adjust- 
ment of  status  filed  pursuant  to  the 
provisions  of  the  Act  of  October  28, 
1977,  and  of  this  part. 


5.  8  CFR  245.1  is  amended  by  adding 
a  new  paragraph  (h>  to  read  as  fol- 
lows: 


(h)  Indochinese  refugee.  An  alien 
who  ordered,  assisted,  or  otherwise 
participated  in  the  persecution  of  any 
person  because  of  race,  religion,  or  po- 
litical opinion  is  not  eligible  for  the 
benefits  imder  any  provisions  of  the 
Act  of  October  28.  1977.  An  alien  is  not 
eligible  for  the  benefits  of  any  provi- 
sions of  the  Act  of  October  28,  1977. 
unless  he  has  been  physically  present 
in  the  United  States  for  at  least  two 
years  subsequent  to  March  31,  1975 
and  prior  to  the  date  of  filing  the  ap- 
plication for  adjustment  of  status.  An 
alien  is  not  eligible  for  the  benefits  of 
section  101  or  103  of  the  Act  of  Octo- 


ber 28,  1977,  unless  he  is  a  native  or 
citizen  of  Vietnam,  Laos,  or  Cambodia 
who  was  paroled  into  the  United 
States  as  a  refugee  from  those  coun- 
tries imder  section  212(d)(5)  of  the  Im- 
migration and  Nationality  Act  subse- 
quent to  March  31,  1975,  but  prior  to 
January  1,  1979;  or  who  was  inspected 
and  admitted  or  paroled  into  the 
United  States  on  or  before  March  31. 
1975,  and  was  physically  present  in 
the  United  States  on  March  31,  1975. 


§245.2     [Amended] 

6.  8  CFR  245.2(a)(1)  is  revised  for 
clarity  and  by  adding  reference  to 
§§  101  and  104  of  the  Act  of  October 
28,  1977.  As  revised,  §  245.2(a)(1)  reads 
as  follows; 

(a)  General—d)  Jurisdiction.  An 
alien  who  believes  he  meets  the  eligi- 
bility requirements  of  section  245  of 
the  Act  or  section  1  of  the  Act  of  No- 
vember 2,  1966.  or  section  101  or  104  of 
the  Act  of  October  28,  1977,  and 
§  245.1  shall  apply  to  the  district  direc- 
tor having  jurisdiction  over  his  place 
of  residence.  After  an  alien  has  been 
served  with  an  order  to  show  cause  or 
warrant  of  arrest,  his  application  for 
adjustment  of  status  under  section  245 
of  the  Act  or  section  1  of  the  Act  of 
November  2,  1966  or  section  101  or  104 
of  the  Act  of  October  28,  1977.  shaU  be 
made  and  considered  only  in  proceed- 
ings under  Part  242  of  this  chapter. 
An  adjustment  application  by  an  alien 
paroled  under  section  212(d)(5)  of  the 
Act,  which  has  been  denied  by  the  dis- 
trict director,  may  be  renewed  in  ex- 
clusion proceedings  under  section  236 
of  the  Act  only  under  the  following 
two  conditions:  First,  the  denied  appli- 
cation must  have  been  properly  filed 
subsequent  to  the  applicant's  earlier 
inspection  and  admission  to  the 
United  States:  second,  the  applicant's 
later  absence  from  and  return  to  the 
United  States  must  have  been  imder 
the  terms  of  an  advance  parole  au- 
thorization on  Form  1-512  granted  to 
permit  the  applicant's  absence  and 
return  to  pursue  the  previously  filed 
adjustment  application. 


7.  8  CFR  245.2(a)(2)  is  amended  by 
revising  the  existing  eighth  sentence; 
by  adding  a  new  ninth  sentence  be- 
tween the  existing  eighth  and  ninth 
sentences;  by  amending  the  existing 
tenth  sentence:  and  by  adding  six  new 
sentences  following  the  existing  tenth 
sentence.  The  amended  provisions  of  8 
CFR  245.2(a)(2)  read  as  follows: 

(a)  •  •  • 

(2)  Filing  application.  •  •  *  The  ap- 
plication under  section  245  of  the  Act 
shall  be  made  on  Form  1-485.  while 
the  application  under  section  1  of  the 
Act    of    November    2.    1966,    shall    be 
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made  on  Form  I-485A.  and  the  appli- 
cation under  section  101  or  104  of  the 
Act  of  October  28,  1977,  shall  be  made 
on  Form  I--485C.  A  separate  applica- 
tion shall  be  filed  by  each  applicant. 
Each  application  shall  be  accompanied 
by  executed  Form  G-325A,  if  the  ap- 
plicant has  reached  his  14th  birthday. 
which  shall  be  considered  as  part  of 
the  application.  An  application  under 
this  part  shall  be  accompanied  by  the 
docimients  specified  in  the  instruc- 
tions which  are  attached  to  the  appli- 
cation. No  fee  shall  be  required  for 
filing  an  application  for  the  benefits 
of  the  Act  of  November  2,  1966  or  the 
Act  of  October  28,  1977.  An  applica- 
tion for  adjustment  of  status  under 
section  101  or  104  of  the  Act  of  Octo- 
ber 28,  1977,  shall  not  be  considered 
properly  filed  for  acceptance  and  pro- 
cessing unless  fUed  on  or  before  Octo- 
ber 28,  1983.  An  alien  is  ineligible  for 
the  benefits  of  the  Act  of  October  28. 
1977,  unless  he  has  been  physically 
present  in  the  United  States  for  at 
least  two  years.  An  applicant  is  consid- 
ered to  have  been  physically  present 
in  the  United  States  for  at  least  two 
years  within  the  meaning  of  the  Act  of 
October  28.  1977,  only  if  he  has  been 
actually  physically  present  in  the 
United  States  for  a  period  or  periods 
in  the  aggregate  of  at  least  two  years 
subsequent  to  March  31,  1975  and 
prior  to  the  date  of  filing  the  applica- 
tion. An  application  for  adjustment  of 
status  under  the  Act  of  October  28, 
1977,  by  the  spouse  or  child  of  a  native 
or  citizen  of  Vietaam,  Laos  or  Cambo- 
dia shall  not  be  processed  under  the 
provisions  of  section  104  of  that  Act 
unless  the  applicant  is  ineligible  for 
adjustment  under  the  provisions  of 
section  101  of  that  Act.  For  the  pur- 
pose of  section  104  of  the  Act  of  Octo- 
ber 28,  1977,  a  spouse  or  child,  regard- 
less of  nationality,  of  a  native  or  citi- 
zen of  Vietnam.  Laos  or  Cambodia 
shall,  upon  approval  of  an  application 
for  adjustment  of  status,  be  accorded 
permanent  residence  as  of  the  date  ac- 
corded the  alien  through  whom  such 
spouse  or  child  derives  eligibility 
under  section  104  or  the  date  of  such 
spouse  or  child's  arrival  in  the  United 
States,  whichever  is  later. 


8.  8  CFR  245.2(a)(3)  is  amended  by 
adding  two  new  sentences  at  the  end 
thereof  to  read  as  follows: 

(a)  •  •  • 

(3)  Departure.  •  •  •  In  determining 
the  date  of  the  alien's  'arrival  '  in  the 
United  States  within  the  meaning  of 
section  102  of  the  Act  of  October  28. 
1977.  in  the  case  of  an  applicant  who 
was  physically  present  in  the  United 
States  on  March  31,  1975  or  who  was 
paroled  into  the  United  States  subse- 
quent to  March  31,  1975,  but  prior  to 
January  1,  1979,  and  who  subsequently 
departed  temporarily  with  no  inten- 


tion of  abandoning  his  residence  in 
the  United  States  and  was  readmitted 
or  paroled  into  the  United  States  upon 
his  return,  the  date  of  the  applicant's 
arrival  after  such  temporary  absence 
or  absences  shall  be  disregarded.  For 
the  purpose  of  section  102  of  the  Act 
of  October  28.  1977,  the  date  of  the 
alien's  "arrival"  in  the  United  States 
shall  be  the  date  of  initial  parole  sub- 
sequent to  March  31,  1975,  but  prior  to 
January  1,  1979  as  an  Indochinese  ref- 
ugee under  section  212(d)(5)  of  the  Im- 
migration and  Nationality  Act. 


9.  8  CFR  245.2(a)(4)  is  revised  by 
amending  the  existing  second  sen- 
tence, and  by  adding  two  new  sen- 
tences at  the  end  of  the  existing  para- 
graph. As  revised,  8  CFR  245.2(a)(4) 
reads  as  follows: 

(a)  •  •  • 

(4)  Decision.  The  applicant  shall  be 
notified  of  the  decision  and,  if  the  ap- 
plication is  denied,  of  the  reasons 
therefor.  Except  as  otherwise  provided 
in  this  subparagraph,  no  appeal  shall 
lie  from  the  denial  of  an  application 
by  the  district  director  but  such  denial 
shall  be  without  prejudice  to  the 
alien's  right  to  renew  his  application 
in  proceedings  under  Part  242  of  this 
chapter,  or  under  Part  236  if  the  alien 
is  a  parolee  who  meets  the  conditions 
specified  in  subparagraph  (1)  of  this 
paragraph.  An  application  for  adjust- 
ment of  status  under  section  245  of 
the  Act  as  a  preference  or  nonprefer- 
ence  alien  shall  not  be  approved  until 
an  immigrant  visa  nimiber  has  been  al- 
located by  the  Department  of  State. 
An  appeal  shall  lie  from  the  decision 
of  the  district  director  on  an  applica- 
tion for  the  benefits  of  section  101  or 
104  of  the  Act  of  October  28,  1977;  if 
the  application  is  denied,  the  appli- 
cant shall  be  advised  of  his  right  to 
appeal  in  accordance  with  the  pro\i- 
sions  of  Part  103  of  this  chapter.  No 
fee  shall  be  required  for  filing  such 
appeal. 


10.  8  CFR  245.2  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


(e)  Application  under  section  103  of 
the  Act  of  October  28,  1977.  An  applica- 
tion by  a  native  or  citizen  of  Vietnam, 
Laos,  or  Cambodia  who  was  lawfully 
admitted  to  the  United  States  for  per- 
manent residence  under  the  provisions 
of  the  Immigration  and  Nationality 
Act  subsequent  to  March  31,  1975  but 
prior  to  October  28,  1977,  and  who  de- 
sires such  admission  to  be  recorded  as 
of  an  earlier  date  pursuant  to  section 
103  of  the  Act  of  October  28,  1977, 
shall  be  made  on  Form  I-485C.  The 


application  shall  be  submitted  to  the 
district  director  having  jurisdiction 
over  the  applicant's  place  of  residence 
in  the  United  States.  The  decision  on 
the  application  shall  be  made  by  the 
district  director.  The  applicant  shall 
be  notified  of  the  decision  and.  if  the 
application  is  denied,  of  the  reasons 
therefor  and  of  his  right  to  appeal  in 
accordance  with  the  provisions  of  Part 
103  of  this  chapter.  No  fee  shall  be  re- 
quired either  for  the  filing  of  the  ap- 
plication or  for  the  filing  of  the 
appeal.  If  the  application  is  approved, 
the  applicant,  upon  surrender  of  his 
Form  1-151.  will  be  furnished  with  a 
replacement  thereof  bearing  the  new 
date  as  of  which  the  lawful  admission 
for  permanent  residence  has  been  re- 
corded. 


11.  8  CFR  245.4(b)  is  deleted. 

§  245.4  Adjustment  of  status  of  aliens 
within  the  proviso  to  section  203(aM7) 
of  the  Act. 


(b)  [Deleted] 


12.  8  CFR  245.6  is  amended  by 
adding  a  new  second  sentence  between 
the  existing  first  and  second  sentences 
thereof,  to  read  as  follows: 

§  245.6     Medical  examination. 

•  •  •  Medical  examination  of  an  ap- 
plicant for  adjustment  of  status  tmder 
the  provisions  of  the  Act  of  October 
28.  1977.  who  was  paroled  into  the 
United  States  under  section  212(d)(5) 
of  the  Immigration  and  Nationality 
Act.  and  who  was  medically  examined 
when  processed  for  parole  by  a  Service 
officer  Ln  the  United  States  or  abroad, 
shall  not  be  required  unless  medical 
grounds  for  exclusion  existed  when 
the  applicant  was  processed  for  parole 
or  such  grounds  presently  appear  to 
exist.  •  •  • 


PART  299— IMMIGRATION  FORMS 

13.  Section  299.1  is  amended  to  add 
the  following  form  in  alphabetical  and 
numerical  sequence: 
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S  299.1    Prcacribed  fomu. 

form  No.  Title  and  dacription 


I-485C  Application  for  Creation  of  a 
Record  of  Lawful  Admission  for  an 
Indochina  Refugee 


(Title  I  of  Pub.  L.  95-145  enacted  October 
28,  1977  (91  SUt.  1223),  sec.  103  of  the  Im- 
mlgraUon  and  Nationality  Act  (8  U.S.C. 
1103).  Interpret  or  apply  sees.  101.  212,  242 
and  345  (8  DJS.C.  1101.  1182.  1252  and 
1255).) 

The  amendments  cxintained  In  this 
order  are  Issued  pursuant  to  section 
552  of  Title  5  of  the  United  States 
Code  (80  Stat.  383),  as  amended  by 
Pub.  L.  93-502  (88  Stat.  1561).  and  the 
authority  contained  in  section  103  of 
the  Immigration  and  Nationality  Act 
(8  U.S.C.  1103).  28  CFR  0.105(b)  and  8 
CFR  2.1.  Compliance  with  the  provi- 
sions of  section  553  of  Title  5  of  the 
United  States  Code  as  to  notice  of  pro- 
posed r\ilemalting  and  delayed  effec- 
tive date  is  unnecessary  in  this  in- 
stance because  these  amendments 
confer  benefits  on  the  persons  affect- 
ed thereby,  and  are  being  published  in 
implementation  of  Pub.  L.  95-145 
which  became  effective  October  28, 
1977. 

Effective  date.  The  amendments  pre- 
scribed in  this  order  become  effective 
on;  May  2,  1978. 

Dated:  April  26,  1978. 

Leonel  J.  Castillo, 
Cormnissioner  of  Immigration  and 
Naturalization. 

[PR  Doc.  78-11896  PUed  5-1-78;  8.45  am] 


[7510-01] 

ritl«  14 — Aeronautics  and  Space 

CHAPTER  V— NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRA- 
TION 

PART  1205— SPACE  SCIENCE  FLIGHT 
INVESTIGATIONS 

Subpart  1205.1 — Policy  Concerning 
Data  Obtained  From  Space  Science 
Flight  Investigation* 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACmON:  Final  regulations. 

SUMMARY:  The  National  Aeronau- 
tics and  Space  Administration  (NASA) 
finalizes  revision  to  its  policy  concern- 
ing data  obtained  from  Space  Science 
Flight  Investigations.  This  revision  is 
necessary  to  redefine  the  roles  and  re- 
sponsibilities of  individuals  conducting 
space   science   investigations.    Federal 


officials  concerned  with  implementa- 
tion of  programs,  and  the  National 
Space  Science  Data  Center  (NSSDC) 
to  insure  proper  use  and  preservation 
of  space  science  data.  The  revised 
policy,  through  the  use  of  a  Project 
Data  Management  Plan,  will  reduce 
the  amount  of  data  acquired  by  the 
NSSDC  and  insure  that  the  data  de- 
posited In  the  NSSDC  is  processed  in 
the  most  efficient,  cost  effective 
manner. 

DATE:  Effective  date  May  2,  1978. 

ADDRESS;  SRT  Coordinator.  Office 
of  Space  Science,  National  Aeronau- 
tics and  Space  Administration,  Wash- 
ington, D.C. 20546. 

FOR  FURTHER  INFORMATION 
COWTACT: 

Franklin  G.  Tate,  202-755-3833. 

SUPPLEMENTARY  INFORMATION: 
On  December  28,  1977,  a  notice  of  revi- 
sion to  the  Policy  Concerning  Data 
Obtained  from  Space  Science  Flight 
Investigations  was  published  in  the 
Federal  Register  (42  FR  64706).  The 
purpose  of  the  revision  is  to  redefine 
responsiblities  of  Individuals  con- 
cerned with  implementation  of  pro- 
grams and  the  NSSDC  to  insure 
proper  use  and  preservation  of  space 
science  data  in  the  most  cost  efficient 
manner.  Interested  parties  were  grant- 
ed 30  days  to  submit  written  com- 
ments regarding  the  proposed  revi- 
sions. No  WiTitten  comments  were  re- 
ceived. 

The  proposed  revised  Policy  Con- 
cerning Data  Obtained  from  Space 
Science  regulations  is  hereby  adopted 
without  change,  as  set  forth  below. 

Robert  A.  Frosch. 
Administrator. 

Swbport  1205.1 — Policy  Cencaming  Dato  Ob- 
tained From  Spoc*  Sci*nc«  Flight  Invvftigo- 
tionf 

Sec. 

1205.100  Scope. 

1205.101  Policy. 

1205.102  Responsibility. 

1205.103  Support  of  research. 

Appendix  A— Glossary  of  terms  and  abbre- 
viations. 

Appendix  B— Punctlons  and  operation  of 
National  Space  Science  Data  Center. 

AtTTHORlTY:  42  use   2454. 

Subpart  1205.1 — Policy  Concerning 
Data  Obtained  From  Space  Science 
Flight  Investigations 

§1205.100     Scope. 

(a)  This  subpart  continues  the  policy 
and  responsibilities  for  reduction, 
analysis,  reposition,  preservation,  and 
dissemination  of  data  obtained  from 
space  science  flight  investigations.  For 
glossary  of  terms  and  abbreviations, 
see  Appendix  A  to  this  subpart. 

(b)  These  provisions  apply  to  all 
data  obtained   from  space   flight   ex- 


periments processed  by  the  Space  Sci- 
ence Steering  Committee  and  ap- 
proved by  the  Associate  Administrator 
for  Space  Science.  The  policy  and  pro- 
cedures for  the  conduct  of  the  Space 
Science  I»rogram  and  the  responsibil- 
ities for  the  selection  and  support  of 
scientific  investigations  and  Investiga- 
tors are  set  forth  In  NASA  Manage- 
ment Instruction  7100.11  and  NASA 
Handbook  8030.6. 

§  1205.101     Policy. 

(a)  In  conducting  space  science 
flight  experiments,  NASA  shall  seek 
to: 

( 1 )  Preserve  the  integrity  of  each  In- 
vestigation. 

(2)  Encourage  the  participation  of 
the  best  qualified  scientists. 

(3)  Make  the  results  of  investiga- 
tions generally  available  to  the  scien- 
tific community  at  the  earliest  practi- 
cable time. 

(4)  Document  the  instrument  perfor- 
mance and  probable  cause  of  malfimc- 
tions  that  occur. 

(b)  NASA  shall  rely  on  individual 
scientists  as  Principal  Investigators 
(Pis)  to  carry  out  a  complete  investiga- 
tion by: 

(1)  Selecting,  when  appropriate,  as- 
sociates known  as  Co-Investigators 
(COIs)  who  have  supporting  roles  in 
the  investigation. 

(2)  Conceiving  specific  Investiga- 
tions. 

(3)  Developing,  when  appropriate, 
the  instrumentation  for  the  investiga- 
tion. 

(4)  Participating  actively,  wherever 
appropriate,  in  the  actual  conduct  of 
the  investigation. 

(5)  Reducing  and  analyzing  the  data 
obtained. 

(6)  Publishing  their  findings  as  soon 
as  practicable. 

(7)  Making  their  Reduced  Data  Re- 
cords (RDRs)  and  Analyzed  Data  Re- 
cords (ADRs)  along  with  supporting 
documentation  available  on  a  timely 
basis  for  use  by  the  scientific  commu- 
nity and  the  news  media,  in  accor- 
dance with  a  Project  Data  Manage- 
ment Plan  (PDMP). 

f8)  Documenting  any  significant 
malfunctions  which  occur  during  the 
lifetime  of  the  experiment. 

(c)  For  certain  missions,  NASA  shall 
also  rely  on  Guest  Investigators  to 
obtain  data  within  the  capability  of  a 
given  mission,  which  axe  additional  to 
the  mission's  primary  objectives,  and 
to  perform  an  analysis  of  the  acquired 
data.  Such  projects  generally  maintain 
a  data  retrieval  and  dissemination 
system  or  provide  a  data  analysis 
system  for  the  life  of  the  project.  In 
such  cases  the  PDMP  should  address 
the  exchange  of  information  with  the 
National  Space  Science  Data  Center 
(NSSDC)  so  it  can  act  as  a  switching 
center  by  referring  data  requesters  to 
the  appropriate  contact  or  making  re- 
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quests  on  their  behalf  and  handling 
the  distribution.  In  addition,  the  even- 
tual transfer  of  appropriate  data  to  a 
more  permanent  repository  prior  to 
termination  of  the  project  shall  be  ad- 
dressed in  the  PDMP. 

(d)  For  facility-class  payload  mis 
sions,  NASA  may  rely  on  Guest  Inves- 
tigators to  obtain  and  analyze  data.  In 
connection  with  such  missions  a  com- 
plete analysis  activity  may  be  provided 
for  the  Investigators;  this  activity  may 
involve  the  creation  of  an  institute 
with  a  significant  lifetime.  In  such 
cases  the  PDMP  should  address  the 
exchange  of  in'ormation  with  the 
NSSDC  so  it  can  act  as  a  switching 
center  by  referring  data  requesters  to 
the  appropriate  contact  or  making  re- 
quests on  their  behalf  and  handling 
the  distribution.  In  addition,  the  even- 
tual transfer  of  appropriate  data  to  a 
more  permanent  repository  prior  to 
termination  of  the  mission  activity  or 
institute  shall  be  addressed  in  the 
PDMP. 

(e)  A  provision  for  the  release  of 
data  obtained  by  the  individual  Inves 
tigator  from  the  investigation  shall  be 
Included  in  an  agreement  with  the  In- 
vestigator at  the  time  of  selection  to 
participate.  NASA  shall  take  such 
action  as  necessary  to  insure  that  data 
are  released  as  required  to  meet  scien- 
tific, technological,  and  public  infor- 
mation needs. 

(f)  Foreign  scientists  participating  in 
cooperative  space  science  flight  inves- 
tigations shall  be  governed  by  appro- 
priate international  agreements  and,' 
or  memoranda  of  understanding. 

§1205.102     Responsibility 

(a)  OSS.  The  Associate  Administra- 
tor for  Space  Science  is  responsible  for 
the  Issuance  of  implementing  manag- 
ment  instructions  and  guidelines  con- 
sistent with  the  provisions  of  this  sub 
part.  The  Assistant  Associate  Adminis- 
trator for  Spac%  Science  (Science)  is 
responsible  for  the  program  manage- 
ment of  the  NSSDC  and  for  insuring 
that  any  noncompliance  with  PDMPs 
will  be  factored  into  future  selection 
considerations. 

(b)  OSS  Program  Scientist.  (1)  Each 
Program  Scientist  is  responsible  for  es- 
tablishing the  data  analysis  policie.s 
for  each  mission  including  data  shar- 
ing and  collaborations  on  data  analy 
sis.  He/she  will  review  the  PDMP  to 
assure  that  data  interpretation  meet- 
ings will  be  conducted,  that  wide  dis- 
semination of  data  through  presenta- 
tions and  publications  will  occur  and 
that  data  and  supporting  information 
will  be  made  available  to  the  scientific 
community  in  accordance  with  the 
PDMP  and,  along  with  the  F>roject 
Scientist,  he/she  will  monitor  the  ex- 
ecution of  the  PDMP.  He/she  will 
assist  NASA  public  affairs  personnel 
in  meeting  public  information  needs. 

(2)  Each  Program  Scientist  will 
insure  that  the  letter  of  notification  of 


selection  stipulates  that  the  Principal 
Investigator  (PI).  Team  Leader  (TL>. 
or  Guest  Investigator  (GI)  contributes 
to  a  PDMP  prior  to  receipt  of  flight 
data  which  documents  the  plans  for 
data  analysis,  dissemination  of  results 
and  for  making  ADRs,  RDRs  and  sup- 
porting documentation  available  to 
the  scientific  community  through  the 
designated  data  dissemination  facility. 
The  notification  letter  will  further 
stipulate  that  selection  for  further  op- 
portunities will  be  jeopardized  by  fail- 
ure to  meet  the  commitments  of  the 
PDMP.  The  Program  Scientist  is  also 
responsible  for  sending  information 
for  the  Space  Investigations  Documen- 
tation System  (SIDS)  to  the  NSSDC 
after  letters  of  notification  have  been 
sent. 

(c)  Office  of  Management  Oper- 
ations. The  Head,  Scientific  and  Tech- 
nical Information  Branch  is  responsi- 
ble for  the  issuance  of  instructions  to 
the  Scientific  and  Technical  Informa- 
tion Facility  (STIF)  to  provide  to  the 
NSSDC  a  monthly  listing  of  newly  ac- 
quired articles  and  documents  that 
contain  information  about  of  resvilts 
from  NASA-supported  space  science 
flight  experiments,  especially  those 
which  can  be  identified  through  the 
contract,  grant,  or  NSAS  Unique  Pro- 
ject Numbers  (UPN)  supplied  by  the 
NSSDC. 

(d)  Field  installations.  NASA  field 
installations  assigned  project  manage- 
ment responsibility  for  space  science 
flight  projects  are  responsible  for:  (1) 
Insuring  that  the  project  plan  includes 
a  statement  within  the  project  results 
(or  equivalent)  section  that  the  Pro- 
ject Scientist  or  Mission  Scientist,  the 
appropriate  scientific  personnel  associ- 
ated with  the  investigations  that  com- 
prise the  mission,  and  the  NSSDC  ac- 
quisition manager  will  develop  a 
PDMP.  This  PDMP  wUl  be  approved 
by  the  project  manager  with  concur- 
rence signatures  by  the  Project  Scien- 
tist and  the  Director  of  the  NSSDC. 

(2)  Insuring  that  the  contracts  or 
written  agreements  negotiated  be- 
tween the  Pis.  TLs,  or  GIs  institution 
and  the  project  management  center 
specify  the  responsibility  of  the  PI, 
TL,  or  Gl  for  data  reduction,  data 
analysis,  publication  of  resiHts,  and, 
where  appropriate,  the  preparation  of 
selected  ADRs,  RDRs  and  necessary 
documentation  for  delivery  to  a  data 
disseminating  repository.  The  con- 
tracts or  WTitten  agreements  will  stipu- 
late that  the  contract  number  or,  in 
the  case  of  a  NASA  field  center  Inves- 
tigator, that  the  UPN  number  appear 
in  all  reports  or  articles.  Copies  of  all 
reports  and  preprints  shall  be  sent  to 
the  STIF  and  to  the  NSSDC.  This  re- 
sponsibility will  be  documented  in  a 
PDMP  to  which  the  Investigators,  the 
Project  Scientists,  the  NSSDC  Acquisi- 
tion Manager,  and  the  appropriate  sci- 
entific advisory  groups  will  contribute. 


The  PDMP  will  commit  the  Investiga- 
tor, where  appropriate,  to  supply  to  a 
specified  repository  the  following  doc- 
umentation upon  submission  of  the  se- 
lected ADRs  and  RDRs: 

(i)  General  information  about  each 
dati  set,  such  as: 

(A)  Form  of  data  set— hard  copy, 
magnetic  tape,  microfiche,  microfilm, 
photographic  film.  etc. 

'B^  Quantity  of  data  set— number  of 
uniUs  of  the  form. 

(C^  External  identification  for  each 
physical  unit  of  the  data  set— space- 
craft, experiment.  Investigator's  inter- 
nal ID. 

(D)  Time  period  covered  by  the  data 
set. 

(E)  Quantity  by  which  data  set  is  or- 
dered—time, orbit  number,  spatial  co- 
ordinate, etc. 

(F)  Supporting  documentation— tape 
formats,  catalog,  directory,  indexes, 
User's  Guide,  etc. 

(G)  Brief  description  of  the  data  set 
(not  to  exceed  250  words). 

(ii)  Specific  information  about  each 
data  set,  such  as: 

(A)  Magnetic  tape— track  density,  re- 
cording density,  recording  mode,  re- 
cording parity,  make  and  model 
number  of  computer  used,  number  of 
files,  size  of  physical  records,  logical 
record  format  with  specification  of 
each  field,  etc. 

(B)  Photographic  or  microform- 
type  of  film,  frame  and/or  reel  num- 
bers where  supporting  data  and  de- 
scription are  located,  index  of  frames 
and  each  reel,  assurance  that  all  reels 
are  quality  controlled  to  allow  proper 
duplication,  etc. 

(C)  Hard  copy— assurance  that  copy 
is  clean,  legible  and  of  proper  contrast 
so  it  can  be  photographed;  index  or 
catalog  if  appropriate;  form  of  binding 
(burst,  imburst.  loose  leaf,  bound);  etc. 

(iii)  A  Data  Users'  Guide  which  in- 
cludes a  summary  of  the  investigation, 
a  description  of  the  instrument,  a  dis- 
cussion of  calibration  procedures  and 
results,  a  discussion  of  pertinent 
events  in  the  operational  history  that 
might  affect  data  interpretation,  a  dis- 
cussion of  over-all  data  reduction  pro- 
cedures used  in  generating  the  various 
data  sets,  and  other  information 
useful  to  a  scientifically  trained  recipi- 
ent of  the  data. 

(iv)  A  list  of  all  published  articles  re- 
lated to  the  investigation  by  the  inves- 
tigator group  or  team  and  copies  of  all 
reports  and  preprints. 

(3)  Insuring  that  Investigators  on 
these  projects  fulfill  the  stipulations 
of  the  contracts  or  written  agreements 
pertaining  to  the  responsibilities  de- 
scribed in  paragraph  (d)(1)  of  this  sec- 
tion. 

(4)  Delivery  of  EDRs  to  Investiga- 
tors on  a  timely  basLs.  Conditions  for 
discarding  or  destroying  EDRs  shall  be 
specified  in  the  PDMP. 

(5)  Providing  to  the  NSSDC  during 
the  writing  of  the  project  plan  (and 
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provided  updates  during  revisions  and 
specifically  after  launch)  the  following 
information: 

(1)  Brief  statement  of  the  mission  ob- 
jectives for  each  launch  (not  to  exceed 
200  words). 

(U)  The  names,  addresses  and  tele- 
phone and  telex  numbers  of  the  pro- 
gram manager.  Program  Scientist,  pro- 
ject manager,  and  Project  Scientists 
for  each  mission. 

(Hi)  The  launch  site,  launch  vehicle, 
spacecraft  weight,  and  planned  orbit 
parameters. 

(iv)  A  brief  description  of  the  space- 
craft, not  exceeding  250  words. 

(V)  For  each  investigation  '.he 
names,  addresses  smd  telephone  and 
telex  number  of  all  the  Investigators 
and  the  relevant  contract  or  UPN 
numbers. 

(vi)  The  name  of  each  experiment, 
its  weight,  average  power,  and  ap- 
proximate bit  rate. 

(vii)  A  brief  description  of  each  ex- 
periment, not  exceeding  250  words. 

(e)  The  PI,  TL.  or  GI  (NASA,  Non- 
NASA,  and  foreign).  At  the  time  an  in- 
vestigation is  selected,  the  PI,  TL,  or 
GI  will  be  notified  by  letter  signed  by 
the  Associate  Administrator  for  Space 
Science  of  his  responsibilities  for  data 
reduction,  prime  analysis,  and  the  ar- 
chiving of  appropriate  ADtis  and 
RDRs.  These  responsibilities  (subject 
in  the  case  of  foreign  scientists  to  the 
specifications  of  the  governing  inter- 
national agreement)  will  include: 

(1)  Completion  of  data  reduction 
and  prime  analysis  of  the  data  from 
his  experiment  within  the  period  of 
time  agreed  upon  between  the  PI,  TL, 
or  GI  and  the  Associate  Administrator 
for  Space  Science. 

(2)  Publication  of  the  results  of  his 
analyses  as  soon  as  practicable. 

(3)  Preparation  of  selected  ADRs 
and  RDRs  together  with  the  necessary 
background  information  to  make  them 
usable  by  other  scientists  as  specified 
in  the  PDMP. 

(f)  National  Space  Science  Data 
Center  (NSSDC).  The  Director,  God- 
dard  Space  Plight  Center  (GSPC),  is 
responsible  for  management  of  the 
NSSDC,  the  central  data  disseminat- 
ing repository  for  data  obtained  from 
space  science  flight  investigations.  For 
functions  and  oc>eration  of  the 
NSSDC.  see  Appendix  B.  The  NSSDC 
Director,  appointed  by  the  Director. 
GSPC.  is  responsible  for: 

(1)  Implementing  the  NASA  project 
plan  for  the  operation  of  the  NSSDC. 

(2)  Recommending  through  the  Di- 
rector. GSPC,  any  changes  in  policies, 
procedures,  and  plans  for  the  oper- 
ation of  the  NSSDC  deemed  appropri- 
ate to  the  effective  attainment  of  pro- 
ject objectives. 

(3)  Preparing  budget  estimates  for 
operation  of  the  NSSDC. 

(4)  Recommending  fees  for  the  com- 
puter and  reproduction  services  per- 


formed by  the  Center  to  Director.  Fi- 
nancial Management  Divisions.  NASA 
Headquarters,  and  obtaining  from 
that  office  a  fee  schedule  which  is  con- 
sistent with  NASA  practice. 

(5)  Based  upon  Information  con- 
tained in  the  PDMPs,  compiling  sched- 
ules for  transmission  of  ADRs  and 
RDRs  to  the  NSSDC  by  investigators 
on  NASA  space  science  flight  projects. 

(6)  Assigning  an  NSSDC  acquisition 
manager  to  each  flight  project  to  par- 
ticipate in  the  development  of  the 
PDMP  and  to  assure  that  the  plan  is 
carried  out  on  an  established  schedule 
concerning  the  deposition  of  any  data 
and  documentation  in  the  NSSDC. 

(7)  Providing  to  the  STIF  a  monthly 
listing  of  contract,  grant,  or  UPN  num- 
bers for  all  NASA  funded  space  sci- 
ence flight  experiments  and  related  in- 
vestigations. 

(8)  I*reparing  guidelines  for  the  sub- 
mission to  the  NSSDC  of  ADRs  and 
RDRs  with  documentation  from  non- 
NASA  missions,  and  disseminating 
these  guidelines  to  appropriate  indi- 
viduals and  agencies  to  serve  in  lieu  of 
a  formal  PDMP. 

(9)  Reporting  through  the  Director. 
GSFC.  to  the  Assistant  Associate  Ad- 
ministrator for  Space  Science  (Sci- 
ence) semiannually  on  the  data  acqui- 
sition, request  activities  and  financial 
status  of  the  NSSDC  operations. 

(10)  Assessing  adequacy  of  the 
NSSDC  facilities  and  the  effectiveness 
of  their  utilization;  and  recommending 
through  the  Director,  GSFC,  the  nec- 
essary actions  to  meet  future  facility 
requirements. 

(11)  Maintaining,  protecting,  and  re- 
tiring NASA  records  in  the  custody  of 
the  NSSDC  in  accordance  with  the 
policies  and  practices  of  the  NASA  Re- 
cords Management  Program.  NASA 
Records  Disposition  Handbook  (NASA 
Handbook  1441. lA)  and  other  perti- 
nent management  instructions. 

§  1205.103     Support  of  research. 

The  NSSDC  will  support  investiga- 
tions in  space  sciences  by  making 
available  its  scientific  data  and  facili- 
ties. However,  the  NSSDC  will  not 
provide  financial  support  for  such  re- 
search. The  Office  of  Space  Science 
will  entertain  proposals  for  space  sci- 
ence research  based  on  data  available 
in  the  NSSDC. 

Ajtkwdix  A— Glossary  of  Terms  and 

ABBRrrlATtONS 

Analyzed  Data  Records  (ADRa).  Those  re- 
cords which  the  Investigator  designates  as 
the  best  to  display  the  scientific  results  of 
an  experiment  and  provide  the  physical 
quantities  by  applying  calibration  curves  or 
algorithms  to  the  corrected  observed  quantl 
ties  of  the  Reduced  Data  Records.  The  data 
may  be  time  averaged  and  may  incorporate 
model-dependent  assumptions  to  obtain  the 
physical  quantities.  (Jharts.  graphs,  tables, 
correlation  coefficients,  model  parameters, 
photographs,  and  plots  are  possible  forms  of 
these  records. 


Co-InvestigatoT  (.Co-D.  An  associate  of  the 
Principal  Investigator  (PI)  who  is  assigned  a 
supporting  role  in  the  investigation  In  addi- 
tion, some  data  rights  may  be  a:isigned  to 
the  Co-I  by  the  PI. 

Experiment.  A  term  used  interchangeably 
with  Investigation  (the  latter  is  preferred.i. 
Activity  or  effort  aimed  at  the  generation  of 
data  obtained  by  measurement  of  space 
phenomena  or  the  use  of  space  to  observe 
earth  phenomena  and  the  resulting  analysis 
of  such  data. 

Experiment  Data  Reco-rU  (.EDRs).  Those 
records  provided  to  the  Principal  Investiga- 
tor. Team  Leader.  Guest  Investigator,  Co- 
Investigator,  or  team  member  containing  all 
the  data  from  the  mission  required  to  carry 
out  the  investigation  specified  in  the  con- 
tract or  launch  agreement.  These  records 
may  include  orbital  position,  spacecraft  atti- 
tude. Instrument  attitude,  commands, 
housekeeping  data,  ground  time,  spacecraft 
time,  data  from  other  investigations  and 
other  Information  as  agreed  upon.  The 
exact  form  of  these  records  and  manner  In 
which  these  data  are  provided  may  vary  de- 
pending upon  the  policies,  procedures,  and 
capabilities  of  the  project,  the  payload  or 
mission  control  centers,  the  data  acquisition 
network,  and  any  support  processing  facili- 
ties. These  records  shall  be  specified  in  the 
Project  Data  Management  Plan. 

Facilitv-CloM  PaylOatL  Jiisiion.  A  mission 
in  which  the  payload  is  an  instrument  or  set 
of  instruments  which  serve  «s  a  facility  for 
a  large  group  of  Guest  Investigators  who 
may  be  selected  at  different  times  through- 
out the  life  of  the  mission  to  participate. 
This  type  of  mission  may  not  have  Principal 
Investigators  or  Team  Leaders  and  all  the 
data  collected  from  such  a  mission  is  gener- 
ally maintained  by  the  project  for  use  by 
Guest  Investigators.  Availability  of  data  for 
the  scientific  community  at  large  shall  be 
specified  at  the  Project  Data  Management 
Plan. 

Gtiett  Investigator  (G/).  Investigator  se- 
lected to  conduct  observations  and  obtain 
daU  within  the  capability  of  a  NASA  mis- 
sion, which  are  additional  to  the  mission's 
primary  objectives,  or  for  a  facility-class 
payload  mission. 

[nvestxgation.  Activity  or  effort  aimed  at 
the  generation  of  data  obtained  by  measure- 
ment of  space  phenomena  or  the  use  of 
space  to  observe  earth  phenomena  and  the 
resulting  analysis  of  such  data. 

Investigator  A  participant  in  an  Investiga- 
tion. This  term  may  refer  to  a  Principal  In- 
vestigator. Co-Investigator.  Team  Leader, 
team  member.  Guest  Investigator,  or  any 
other  member  of  an  Investigation  group. 

Mission.  One  or  more  flights  within  an  ap- 
proved payload  project. 

Mission  Scientist  A  scientist  from  a 
NASA  field  center  assigned  to  a  Spacelab 
mission,  the  Mission  Scientist  has  similar 
functions  as  the  Project  Scientht  with  the 
exception  of  direct  responsibility  for  the  de- 
velopment of  any  experiments. 

National  Space  Science  Data  Center 
iNSSDO.  The  main  central  repository  for 
selected  data  and  documentation  from  space 
science  flight  missions  that  serves  as  a  dis- 
seminator of  this  archived  data  and  sup- 
porting information  to  users  throughout 
the  International  scientific  community.  The 
NSSDC.  located  at  Goddard  Space  Flight 
Center,  serves  as  a  switching  center  for  re- 
questers who  desire  data  stlU  held  individ- 
ually by  Principal  Investigators  (Pis;  or 
Team  Leaders  (TL£)  by  providing  a  descrip- 
tion of  the  spacecraft  and  experiment  and 
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the  name,  address  and  telephone  number  of 
the  PI  or  TL.  For  missions  involving  a  Guest 
Investigator  program  In  association  with  a 
PI  or  TL  experiment  or  involving  a  facility- 
class  payload  the  role  of  the  NSSDC  shall 
be  specified  in  the  Project  Data  Manage- 
ment Plan. 

Principal  Investigator  <  PI).  A  person  who 
conceives  an  Investigation  and  Is  responsible 
for  carrying  It  out,  reporting  its  results,  and 
providing  appropriately  selected  data  and 
supporting  documentation  to  the  scientific 
community  In  accordance  with  the  Project 
Data  Management  Plan.  The  PI  chooses  his 
Co-Investigators  and  assigns  them  roles  and 
privileges.  The  PI  is  the  primary  point  of 
contact  with  the  project  office  regarding 
the  Investigation. 

Program  Scientist  A  NASA  Headquarters 
official  assigned  to  eEu:h  mission  who  has  a 
number  of  roles  and  responsibilities  defined 
In  NASA  Management  Instruction  7100.11, 
Attachment  D.  The  most  relevant  one  for 
this  subpart  is  the  responsibility  to  estab- 
lish the  data  analysis,  data  dissemination, 
and  data  archiving  policies  for  the  mission, 
which  will  be  documented  in  the  Project 
Data  Management  Plan. 

Project  Data  Management  Plan  (PDMP). 
A  plan  that  addresses  the  total  activity  asso- 
ciated with  the  data  acquired  by  a  mission 
from  the  delivery  of  the  Experiment  Data 
Records  to  the  Investigators  to  the  delivery 
of  selected  reduced  and  analyzed  records 
along  with  supporting  documentation  to  a 
specified  repository.  The  plan  should  pro- 
vide the  milestones  In  the  data  reduction, 
data  Interpretation,  and  resource  require- 
ments for  these  phases.  Any  planned  data 
interpretation  meetings,  workshops,  or 
other  activities  should  be  Identified.  The 
type  of  data  records,  data  products,  and 
compilations  that  have  been  selected  in  con- 
cert by  the  Investigators,  the  Project  Scien- 
tist, the  Program  Scientist,  the  NSSE>C  ac- 
quisition manager,  and  any  appropriate  sci- 
entific advisory  personnel  for  general  avail- 
ability to  the  international  scientific  com- 
munity and  for  delivery  to  a  disseminating 
repository,  such  as  the  NSSDC.  shall  be 
specified.  For  missions  where  the  data  will 
be  maintained  for  many  years  by  the  pro- 
ject, the  Principal  Investigator  handling  a 
Quest  Investigator  program,  or  by  an  Insti- 
tute established  by  the  mission,  the  eventu- 
al transfer  of  appropriate  data  to  a  more 
permanent  archive,  such  as  NSSDC  or  other 
repository,  shall  be  specified.  Conditions  for 
discarding  or  destroying  the  Experiment 
Data  Records  shall  be  specified. 

Project  Scientist  A  scientist  from  a  NASA 
field  center  assigned  to  a  project  to  manage 
the  scientific  aspects.  The  roles  and  respon- 
sibilities of  this  function  are  given  In  NASA 
Management  Instruction  7100.11.  Attach- 
ment E. 

Reduced  Data  Records  (RDRs).  Those  re- 
cords prepared  from  the  Experiment  Data 
Records  by  applying  corrections,  where  ap- 
plicable, for  temperature,  voltage,  gain 
change,  offsets,  dead  time,  drift  and  other 
known  Instrument  changes,  as  well  as  elimi- 
nating unusable  noisy  periods  and  periods 
of  questionable  Instrument  performance. 
The  Reduced  Data  Record  should  contain 
all  the  basic  and  supporting  measurements 
obtained  from  the  experiment,  such  as  time 
position,  attitude,  settings  of  instnmient  by 
command,  housekeeping  data,  and  other  in- 
formation needed  to  analyze  the  data  In  an 
Independent  fashion.  Visual  data,  such  as 
photographs  derived  from  imaging  process- 
ing techniques,  may  also  be  considered  as 
RDRs. 


Scientific  and  Technical  Information  Fa- 
cility (STIF).  NASA's  document  and  report 
acquisition  and  abstracting  facility  that  pro- 
duces a  biweekly  abstract  Journal,  STAR, 
covering  the  aerospace  report  literature  and 
a  biweekly  abstract  Journal,  lAA,  covering 
the  published  literature  in  these  fields.  The 
facility  also  produces  microfiche  copies  of 
the  report  literature  for  primary  distribu- 
tion. 

Space  Science  Flight  Investigations.  Inves- 
tigations of  natural  phenomena  of  the  earth 
and  its  environment,  the  moon,  other  plan- 
ets, the  sun.  Interplanetary  space,  and  other 
celestial  objects  and  regions  made  from  air- 
craft, baUoons,  sounding  rockets,  satellites, 
probes,  and  manned  spacecraft  for  the  pur- 
pose of  Increasing  basic  knowledge  of  these 
natural  phenomena.  Biological  investiga- 
tions involving  the  search  for  extraterres- 
trial life  are  Included. 

Appendix  B— PtJNcrioNS  and  Operation  or 
National  Space  Science  Data  Oentzr 

The  National  Space  Science  Data  Center 
(NSSDC)  has  been  established  at  the  (5od- 
dard  Space  Flight  Center  to  provide  scien- 
tific data  and  facilities  in  support  of  Investi- 
gations In  space  science. 

(a)  Data  to  be  acquired.  The  NSSDC  will 
acquire  or  accept: 

(1)  RDRs  and  ADRs  from  NASA-spon- 
sored space  science  flight  experiments 
which  are  deemed  appropriate  for  second- 
ary distribution  and  archiving  by  PDMPs  or 
directly  by  the  Program  Scientist.  The  vast 
majority  of  records  will  be  from  satellite 
borne  instruments.  Any  departures  from  a 
PDMP  shall  be  approved  in  writing  by  the 
Program  Scientist,  the  Project  Manager, 
and  the  NSSDC  Director. 

(2)  Unclasslfed  ADRs  and  RDRs  made 
available  from  space  science  flight  experi- 
ments by  other  agencies  In  accordance  with 
interagency  agreements  providing  the  data 
media  meet  standards  for  reproduction  and 
the  supporting  documentation  is  adequate. 

(3)  Ground-based  correlative  data,  only 
when  It  is  considered  absolutely  necessary 
for  the  utilization  of  daU  in  the  NSSDC. 

(4)  ARDs  and  RDRs  from  foreign  space 
science  flight  experiments  made  avallble  by 
international  exchange  of  data  through  the 
World  Data  Centers  or  by  cooperative 
agreements. 

(b)  Data  not  to  be  acquired.  (1)  Data  ob- 
tained from  operational  observations  made 
for  specific  applications  such  as  weather 
forecasting,  navigation,  communication, 
tracking  and  telemetry,  medical  investiga- 
tions, and  technological  investigations 
which  contribute  only  to  the  development 
of  space  flight  hardware  will  not  be  ac- 
quired by  the  NSSDC. 

(2)  Any  data  from  space  science  flight  ex- 
periments that  Is  excluded  from  archiving 
in  the  NSSDC  by  a  PDMP. 

(3)  EDRs  (Including  magnetic  tapes,  te- 
lemetry records,  exposed  film  and  meteorite 
collection  panels)  will  not  be  acquired  by 
the  Center. 

(c)  Availability  of  data.  Data  records  In 
the  NSSDC  will  be  available  to  users  on  the 
following  basis: 

(1)  To  U.S.  residents  and  organizations 
upon  request. 

(2)  To  foreign  nationals  In  accordance 
with  procedures  of  World  Data  Center  A. 

(3)  To  foreign  nationals  on  the  basis  of  co- 
operative agreements  between  NASA  and 
the  space  agencies  of  foreign  governments 
or  multilateral  organizations  devoted  to 
space  research. 


(4)  To  foreign  governments  on  the  basis  of 
bilateral  Intergovemment  agreements  made 
by  the  U.S.  on  behalf  of  NASA. 

cd)  Preservation  of  data.  This  should  be 
specifically  addressed  in  the  PDMP.  In  gen- 
eral, data  in  the  NSSDC  will  be  preserved 
for  the  longest  practicable  time  consistent 
with  the  physical  life  of  the  record.  Records 
will  be  reproduced  to  extend  their  storage 
life  only  if  the  record  of  their  past  utiliza- 
tion Justifies  such  prolongation.  Specific 
categories  of  data  may  be  reproduced  to 
extend  their  storage  life  regardless  of  past 
usage  In  accordance  with  international  or 
interagency  agreements  or  with  the  PDMP. 

(e)  Interface  tenth  other  sources  of  data 
from  NASA  missions.  Certain  NASA  mis- 
sions such  as  those  involving  national  facili- 
ty payloads  or  those  with  Guest  Investiga- 
tor programs  may  maintain  the  data  within 
the  project  for  many  years.  The  NSSDC  will 
route  requesters  of  such  data  to  the  appro- 
priate facility  or  make  request  on  their 
behalf  depending  on  the  agreement  speci- 
fied In  the  PDMP.  The  distribution  of  cata- 
logs produced  by  such  a  mission  shall  also 
be  determined  by  the  PDMP. 

(f)  NSSDC  publications.  The  NSSDC  will 
issue  or  provide  publications  as  necessary  to 
facilitate  the  use  of  available  data.  Publica- 
tions will  Include: 

(1)  Data  users  guides.  Provides  the  data 
user  the  experiment  Information  and  de- 
scribes the  reduced  data  available.  These 
will  usually  be  written  by  the  Investigators 
and  supplied  to  the  NSSDC  as  specified  in 
the  PDMP; 

(2)  Catalogs  of  data.  Lists  of  all  data  from 
space  science  flight  experiments  available 
from  the  NSSDC,  issued  as  needed.  The 
forms  In  which  the  data  are  available  will 
also  be  indicated;  I.e.,  microfilm,  tapes,  prin- 
touts, etc.  Catalogs  of  data  available  from 
projects  that  maintain  their  own  data  base, 
such  as  Guest  Investigator  or  facility  mis- 
sions, will  also  be  distributed  If  the  PDMP 
so  specifies. 

(3)  Data  Announcements.  Announces 
those  data  sets  which  are  known  to  have 
wide  appeal  when  such  sets  become  avail- 
able. 

(g)  Other  services.  The  NSSDC  will  pro- 
vide technical  assistance  to  data  users.  In 
some  cases,  this  may  Involve  the  conversion 
of  data  records  into  compatible  formats  to 
facilitate  correlation  of  data  from  various 
sources.  When  facilities  are  available  the 
NSSDC  will  provide  lecture  rooms,  study 
rooms,  and  office  space  for  use  by  visiting 
scientists  for  research  Involving  the  use  of 
available  data. 

(h)  User  charges.  (I)  User  charges  will,  as 
a  matter  of  policy,  be  In  accordance  with 
the  policies  set  forth  in  the  Bureau  of  the 
Budget  Circular  A-25  and  NASA  Financial 
Management  Manual  9080.  The  methods  to 
be  used  In  computing  the  user  charges  will 
be  reviewed  by  the  Director.  Financial  Man- 
agement Division.  NASA  Headquarters. 

(2)  Appropriate  fees  will  be  charged  for  re- 
production, computer  and  dissemination  ser- 
vices provided  to  individual  users  by  the 
Data  Center.  The  NSSDC  may  perform  con- 
version of  data  records  and  general  techni- 
cal assistance  without  charge  to  individual 
users.  Fees  for  reproduction  and  dissemina- 
tion services  may  be  waived  by  the  NSSDC 
Director  if: 

(I)  The  cost  of  collecting  the  fee  would  be 
an  unduly  large  proportion  of  the  amount 
of  the  fee. 

(II)  The  data  furnished  are  required  to  ac- 
complish a  research  task  approved  by  NASA 
Headquarters  or  field  InstaJlatlons. 
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(111)  The  data  are  to  be  used  by  a  Federal. 
State,  or  local  government  agency  or  by 
nonprofit  organization. 

[FR  Doc.  78-11862  Piled  5-1-78;  8:45  am] 
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Titl«  16 — Commercial  Practice* 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Etocket  No.  90761 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Reichhold  Chemicals,  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,  requires  a  White  Plains  N.Y.. 
manufacturer  and  distributor  of  var- 
ious products,  including  fiberglass  re- 
inforced panels  (frp  panels)  to  divest 
itself  completely,  within  I  year  from 
service  of  this  order,  of  The  Corrulux 
Corp..  a  Houston,  Tex.,  producer  of 
frp  panels.  Further,  the  firm  is  prohib- 
ited, for  a  2-year  period  from  soliciting 
(for  the  purpose  of  selling  fiberglass 
reinforced  plastic  panels)  those  cus- 
tomers who  had  purchased  such 
panels  from  Corrulux  during  the  year 
prior  to  its  acquisition  by  RCI.  Addi- 
tionally, the  order  prohibits  RCI  from 
acquiring,  for  10  years,  any  domestic 
company  engaged  in  the  production, 
sale,  or  distribution  of  frp  panels. 

DATES:  Complaint  issued  March  11, 
1976;  final  order  issued  February  22, 
1978. ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  F.  Dougherty,  Director, 
Bureau  of  Competition.  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580,  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Reichhold  Chemicals, 
Inc..  a  corporation.  The  prohibited 
trade  practices  and/or  corrective  ac- 
tions, as  codified  under  16  CFR  13,  are 
as  foUows: 

Subpart— Acquiring  Corporate  Stock 
or  Assets:  §  13.5  Acquiring  corporate 
stock  or  assets;  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  sec. 
7.  38  Stat.  731,  as  amended;  (15  U.S.C.  45, 
18).) 

The  final  order  Is  as  follows: 


'Copies  of  the  complaint.  Initial  decision, 
and  final  order  filed  with  the  original  docu- 
ment. 


Final  Ordisi 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of  re- 
spondent from  the  Initial  decision;  and 

The  Commission  having  considered 
the  oral  arguments  of  counsel,  their 
briefs,  and  the  whole  record;  and 

The  Commission  having  denied  in 
full  the  appeal  of  respondent's  coun- 
sel; and 

The  Commission  having  determined 
that  the  initial  decision  and  order  con- 
tained therein  shall  become  the  deci- 
sion and  order  of  the  Commission, 
with  the  following  changes: 

Page  15,  substitute  for  finding  21: 

21.  Except  for  the  limited  number  of 
instances  noted  earlier  which  amount 
to  no  more  than  about  7  percent  of  in- 
dustry frp  panel  production  (findings 
19  and  20),  all  of  the  producers  of  frp 
panels  use  the  continuous  line  process 
(CX's  306A,  B;  RX  83.  pp.  9-10;  Tr. 
311,  313-14.  928.  1180). 

Page  46,  footnote  53,  line  21,  change 
"competition"  to  "conversion." 

Page  52,  Finding  115.  add  at  end  of 
line: 

The  rates  of  return  on  equity  in  1974 
for  frp  panel  producers  Fiberglass 
Plastics,  Inc.,  and  Kemlite  Corp.  were 
35  and  28  percent  respectively  (CX's 
189B,  C.  122R).  Kemlite's  average 
annual  rate  of  return  on  equity  for 
1965-74  was  23  percent  (CX  122R). 

Page  64,  substitute  for  footnote  71: 

"The  record  Indicates  that  frp  panels  ful- 
fill a  unique  range  of  applications  (see  find- 
ing 23).  While  such  versatility  may  consti- 
tute a  "peculiar  characteristic"  under 
Brown  Shoe,  or  otherwise  contribute  to  the 
finding  of  a  relevant  submarket,  see,  e.g.. 
General  Foods  Corp..  69  FTC.  380  415 
(1966),  ajfd,  386  F.  2d  936  (2d  Clr.  1967), 
cert  denied,  391  U.S.  919  (1968);  BHUo  UfO- 
Co.,  Inc..  64  F.T.C.  245,  253-54  (1963);  Union 
Carbide  Corp..  59  F.T.C.  614,  654  (1961),  we 
are  not  persuaded  of  its  relevance  here.  The 
record  does  not  show,  for  example,  that  this 
versatility  is  a  basis  for  consumer  prefer 
ence  or  that  it  enables  producers  to  with- 
stand fluctuations  in  demand  for  particular 
end  uses  better  than  producers  of  substitute 
products  which  are  less  versatile. 

In  addition,  complaint  counsel  failed  to 
demonstrate  the  significance  to  an  frp  sub- 
market  of  the  use  of  frp  panels  in  garage 
doors,  glazing,  water  towers,  and  signs 
(Findings  55-59). 

Page  72,  footnote  92,  line  7.  change 
■'kitting"  to  "kiting." 

Page  75,  delete  lines  5-8  begiruilng 
with  "Union  Carbide"  and  substitute: 

United  States  v.  Aluminum  Co.  of 
America,  247  F.  Supp.  308.  316  (E.D. 
Mo.  1964).  ajrd  mem..  382  U.S.  12 
(1965)  (order  required  divestiture  of 
plant  built  after  unlawful  acquisition); 
Union  Carbide  Corp.,  supra,  59  F.T.C. 
at  657.  673  (divestiture  of  all  post-ac- 
quisition improvements  and  equip- 
ment installed  on  premises  of  acquired 
company);  see  generally  Elzinga.  77i« 
Antimerger  Law:  Pyrrhic  Victories,  12 
Journal  of  L.  &  Econ.  43  (1969). 


Page  75,  line  13,  following  "best 
market  price"  add  ""<","  with  text  of 
footnote  as  follows: 

•'See  UniUd  States  v  Kennecott  Copper 
Corp..  249  F.  Supp.  154,  162  (S.D.N.Y.).  offd 
mem..  381  U.S.  414  (1965):  cf.  Ford  Motor 
Co.  V.  UniUd  States,  supra,  405  U.S.  at  572. 

Page  75.  line  22.  change  "'^'  to  '"•." 
and  renumber  footnote  accordingly. 

Therefore,  it  is  ordered.  That  the  ini- 
tial decision  (as  modified  above)  and 
the  order  contained  therein,  shall 
become  the  decision  and  order  of  the 
Commission  on  the  date  of  issuance  of 
this  order. 

The  order  to  divest  and  to  cease  and 
desist,  including  further  order  requir- 
ing report  of  compliance  therewith, 
contained  in  the  initial  devision,  Ls  as 
follows: 

Order 


It  is  ordered.  That  Respondent. 
Reichhold  Chemicals.  Inc.  (herein- 
after "Reichhold").  a  corporation,  and 
its  officers,  directors,  agents,  represen- 
tatives, employees,  subsidiaries,  affili- 
ates, successors,  and  assigns,  shall 
divest  all  assets,  title,  properties,  inter- 
est, rights,  and  privileges,  of  whatever 
nature,  tangible  and  intangible.  In- 
cluding without  limitation  all  real 
property,  buildings,  machinery,  equip- 
ment, raw  material  reserves,  inven- 
tory, ciistomer  lists,  trade  names, 
trademarks,  and  other  property  of 
whatever  description  acquired  by 
Reichhold  as  a  result  of  its  acquisition 
of  The  Corrulux  Corp.  (hereinafter 
"Corrulux")  together  with  all  addi- 
tions and  improvements  to  Corrulux 
which  have  been  made  subsequent  to 
the  acquisition.  Such  divestiture  shall 
be  absolute,  shaU  be  accomplished  no 
later  than  one  (1)  year  from  the  ser- 
vice of  this  order,  and  shall  be  subject 
to  the  prior  approval  of  the  Federal 
Trade  Commission. 

II 

It  is  further  ordered.  That  pursuant 
to  the  requirements  of  paragraph  1. 
none  of  the  stock,  assets,  properties, 
rights,  privileges,  and  Interests  of 
whatever  nature,  tangible  or  intangi- 
ble, acquired  or  added  by  Reichhold, 
shall  be  divested,  directly  or  indirectly, 
to  anyone  who  is  at  the  time  of  the  di- 
vestiture an  officer,  director,  employ- 
ee, or  agent  of,  or  under  the  control, 
direction  or  Influence  of  Reichhold,  or 
anyone  who  owns  or  controls,  directly 
or  indirectly  more  than  one  (1)  per- 
cent of  the  outstanding  shares  of  the 
capital  stock  of  Reichhold  or  to 
anyone  who  is  not  approved  in  &d- 
vance  by  the  Federal  Trade  Commis- 
sion. 

m 

It  is  further  ordered,  That  pending 
the  divestiture  required  by  this  order. 
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Respondent  shall  not  knowingly  cause 
or  permit  the  deterioration  of  the 
assets  and  properties  specified  in  para- 
graph I  in  a  manner  that  impairs  the 
marketability  of  any  such  as.sets  and 
properties. 

IV 

It  IS  further  ordered.  That  at  the 
time  of  the  divestiture  required  by  this 
order.  Respondent  shall  make  avail- 
able to  the  acquirer  of  the  divested 
assets  a  list  of  all  of  respondent  s  cus- 
tomers for  fiberglass  reinTorced  panels 
who  have  purchased  said  panels  from 
respondent  within  3  years  prior  to  the 
date  this  order  becomes  final. 


It  is  further  ordered.  That  respon- 
dent, for  a  period  of  two  (2)  years 
from  the  date  this  order  becomes 
final,  shall  not  solicit  (for  the  purpose 
of  selling  fiberglass  reinforced  plastic 
panels)  any  customer  who  purchased 
said  panels  from  Corrulux  during  the 
year  prior  to  the  accjuisition  by  re- 
spondent of  Corrulux. 

VI 

It  is  further  ordered.  That  for  a 
period  of  one  ( 1 )  year  following  the  di- 
vestiture required  by  this  order,  re- 
spondent shall  provide  the  acquirer  of 
the  divested  assets,  if  the  acquirer  so 
requests,  such  know-how  as  may  rea- 
sonably be  required  to  enable  such  ac- 
quirer to  manufacture  and  sell  fiberg- 
lass reinforced  plastic  panels.  For  a 
period  of  three  (3)  years  following  the 
divestiture  required  by  this  order,  re- 
spondent shall  provide  the  acquirer  of 
the  divested  assets,  if  the  acquirer  so 
requests,  such  amounts  of  suitable 
polyester  resin  as  the  acquirer  may 
reasonably  need  to  produce  fiberglass 
reinforced  plastic  panels.  Respondent 
shall  charge  the  acquirer  no  more 
than  its  own  costs  for  providing  know- 
how.  Respondent  shall  charge  the  ac- 
quirer no  more  than  the  lowest  price 
that  it  is  then  charging,  on  the  open 
market,  regardless  of  volume,  for  poly- 
ester resin. 

VII 

It  is  further  ordered.  That,  for  a 
period  commencing  on  the  effective 
date  of  this  order  and  continuing  for 
ten  (10)  years  from  and  after  the  date 
of  completing  the  divestiture  required 
by  this  order,  Reichhold  shall  cease 
and  desist  from  acquiring,  directly  or 
indirectly,  without  the  prior  approval 
of  the  Federal  Trade  Commission,  the 
whole  or  any  part  of  the  stock,  share 
capital,  assets,  any  Interest  in  or  any 
interest  of,  any  domestic  concern,  cor- 
porate or  noncorporate,  engaged  in 
the  manufacture,  production,  distribu- 
tion or  sale  of  frp  panels  nor  shall 
Reichhold  enter  Into  any  arrangement 
with    any    such    concern    by    which 


Reichhold  obtains  the  market   share, 
in  whole  or  in  part,  of  such  concern. 

VIII 

It  is  furthered  ordered.  That  on  the 
first  anniversary  date  of  the  effective 
date  of  this  order  and  on  each  anniver- 
sary date  thereafter  until  the  expira- 
tion of  the  prohibitions  in  paragraph 
VII  of  this  order,  Reichhold  shall 
submit  a  report  in  writing  to  the  Fed- 
eral Trade  Commission  listing  all  ac- 
quisitions, mergers,  and  agreements  to 
acquire  or  merge  made  by  Reichhold; 
the  date  of  each  such  acquisition, 
merger,  or  agreement;  the  products  in- 
volved and  such  additional  informa- 
tion as  may  from  time  to  time  be  re- 
quired. 

XX 

It  is  further  ordered.  That  within 
thirty  (30)  days  from  the  effective 
date  of  this  order  and  every  sixty  (60) 
days  thereafter,  until  it  has  fully  com- 
plied with  paragraph  I  of  this  order, 
Reichhold  shall  submit  a  verified 
report  in  writing  to  the  Federal  Trade 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  it  intends 
to  comply,  is  complying  or  has  com- 
plied therewith.  All  such  reports  shall 
include,  in  addition  to  such  other  in- 
formation and  documentation  as  may 
hereafter  be  requested:  (a)  A  specifica- 
tion of  the  steps  taken  by  Reichhold 
to  make  public  its  desire  to  divest  Cor- 
rulux, (b)  a  list  of  all  persons  or  orga- 
nizations to  whom  notice  of  divestiture 
has  been  given,  (c)  a  summary  of  all 
discussions  and  negotiations  together 
with  the  identity  and  address  of  all  in- 
terested persons  or  organizations,  and 
(d)  copies  of  all  reports,  internal 
memoranda,  offers,  counteroffers, 
communications,  and  correspondence 
concerning  said  divestiture. 


It  is  further  ordered,  That  respon- 
dent shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  the  corporate  respon- 
dent such  as  dissolution,  assignment, 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other 
proposed  change  in  the  corporation, 
which  may  affect  compliance  obliga- 
tions arising  out  of  this  order. 

James  A.  Tobin, 
Acting  Secretary. 
[FR  Doc.  78-11828  Filed  5-1-78;  8:45  am] 


[6750-01] 

[Docket  No.  C-2918] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Ferrara  Imports,  Ltd.,  et  al. 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
New  York  City  importer  and  manufac- 
turer of  men's  clothing  to  cease  mis- 
representing or  failing  to  affix  to  their 
products  required  fiber  disclosure 
labels.  The  firm  is  additionally  re- 
quired to  furnish  affected  customers 
with  a  copy  of  the  order. 

DATE:  Complaint  and  order  issued 
March  24.  1978. ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Dugan.  Acting  Director, 
New  York  Regional  Office.  Federal 
Trade  Commission,  2243-EB  Federal 
Building.  26  Federal  Plaza,  New 
York.  N.Y.  10007,  212-264-1200. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  January  17.  1978,  there 
was  published  in  the  Federal  Register 
43  FR  2406,  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
Ferrara  Imports,  Ltd..  a  corporation, 
and  Louis  Ferrara,  indi\idually  and  as 
an  officer  of  said  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows: 

Subpart— Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-37  Formal  regula- 
tory and/or  statutory  requirements. 
Subpart— Misbranding  or  Mislabeling: 
§13.1185  Composition;  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1200 
Content;  §  13.1212  Formal  regulatory 
and  statutory  requirements;  13.1212- 
90  Wool  Products  Labeling  Act.  Sub- 
part—Misrepresenting  Oneself  and 
Goods— Goods:  §13.1590  Composition; 
13.1590-90  Wool  Products  Labeling 
Act;  §  13.1605  Content;  §  13.1623 
Formal  regulatory  and  statutory  re- 
quirements; 13.1623-90  Wool  Products 
Labeling  Act.  Subpart— Neglecting, 
Unfairly  or  Deceptively,  to  Make  Ma- 
terial Disclosure:  §  13.1845  Composi- 
tion; 13.1845-80  Wool  Products  Label- 
ing  Act;    §13.1850   Content;    §13.1852 


'Copies  of  the  Complaint  and  the  Deci- 
sion Bind  Order  filed  with  the  original  docu- 
ment. 
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Formal  regulatory  and  statutory  re- 
quirements; J  13.1852-80  Wool  Prod- 
ucts Labeling  Act. 

(Sec.  6.  38  Stat.  721;  (15  D.S.C.  46).  Interpret 
or  apply  sec.  5.  38  Stat.  719.  aa  amended: 
Sees.  2-5.  54  SUt.  1128-1130;  (15  U.S.C.  45. 
U).) 

Jamzs  a.  Tobin. 
Acting  Secretary. 

[PR  Doc.  78-11830  Filed  5-1-78;  8:45  am] 


[675(M)1] 

[Docket  No.  887»-0] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Grolier  Inc.,  et  al. 

AGEINCrY:  Federal  Trade  Conunission. 

ACTION:  Final  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,  requires  a  New  York  City  pub- 
lisher and  seller  of  encyclopedia  and 
other  educational  materials  and  ser- 
vices, and  its  subsidiaries  to  cease  mis- 
representing, failing  to  make  relevant 
disclosures,  or  using  any  other  unfair 
or  deceptive  method  to  recniit  door-to- 
door  sales  personnel,  sell  merchandise 
and  services,  and  collect  delinquent  ac- 
counts. 

DATES:  Complaint  issued  January  10, 

1973;   Final   order    Issued    March    13. 

1978. ' 

FOR      FURTHER      INFORMATION 

CONTACT: 

Edward  D.  Steinman,  Acting  Assis- 
tant Director  for  Marketing  Abuses. 
Bureau  of  Consumer  Protection. 
Federal  Trade  Commission,  Sixth 
Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20580,  202- 
523-3355. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Droller,  Inc.,  a  corpo- 
ration, et  al.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CPR  Part  13,  are  as 
follows: 

Subpart— Advertising  Falsely  or  MLs- 
leadingly:  §13.15  Business  status,  ad- 
vantages or  connections:  13.15-5  Ad- 
vertising and  promotional  services; 
13.15-20  Business  methods  and  poli- 
cies; 13.15-30  Connections  or  arrange- 
ments with  others;  13.15-35  Con- 
tracts and  obligations;  13.15-105 
Identity;  13.15-150    Endorsement; 

13.15-155  Institutional  connections; 
13.15-195  Nature;  13.15-245  Pros- 
pects; 13.15-247  Publication  services; 
13.15-265    Service:        §  13.42    Connec- 


'  Copies  of  the  Complaint.  Order  Amend- 
ing Complaint,  Initial  Decision.  Opinion  and 
Pinal  Order  filed  with  the  original  docu- 
ment. 


tlon  of  others  with  goods;  §  13.60 
Earnings  and  profits;  §  13.75  Free 
goods  or  services;  §  13.105  Individual's 
special  selection  or  situation;  §13.110 
Endorsements,  approval  anc*  testimon- 
ials; §  13.125  Limited  offers  or  supply; 
§  13.143    Opportunities;  §  13.155 

Prices;  13.155-5  Additional  charges 
uiunentloned;  13.155-15  Comparative; 
13.155-33  Demonstration  reductions; 
13.155-35  Discoimt  savings:  13.155-70 
Percentage  savings:  13.155-93  Special 
or  test  offers;  13.155-95  Terms  and 
conditions;  13.155-100  Usual  as  re- 
duced, special,  etc.;  §  13.160  Promo- 
tional sales  plans;  §  13.205  Scientific 
or  other  relevant  facts;  §  13.240  Spe- 
cial or  limited  offers;  §13.247  Stat- 
utes and  regulations;  §  13.255  Sur- 
veys. Subpart— Claiming  or  Using  En- 
dorsements or  Testimonials  Falsely  or 
Misleadlngly:  §  13.330  Claiming  or 
using  endorsements  or  testimonials 
falsely  or  misleadlngly:  13.330-39 
Educators,  school  authorities,  etc.; 
13.330-94  Users,  In  general.  Subpart— 
Coercing  and  Intimidating:  §  13.356 
Delinquent  debtors.  Subpart— Con- 
tracting for  Sale  in  any  Form  Binding 
on  Buyer  Prior  to  End  of  Specified 
Time  Period:  §  13.527  Contracting  for 
sale  in  any  form  binding  on  buyer 
prior  to  end  of  specified  time  period. 
Subpart— Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.553-20 
Disclosures;  13.533-37  Formal  regula- 
tory smd/or  statutory  requirements; 
13.533-45  Maintain  records.  Sub- 
part—Enforcing  Dealings  or  Payments 
Wrongfully:  §  13.1045  Enforcing  deal- 
ings or  payments  wrongfully.  Sub- 
part—Misrepresenting  Oneself  and 
Goods— Business  Status,  Advantages 
or  Connections:  §  13.1395  Connec- 
tions and  arrangements  with  others; 
§  13.1417    Financing  activities; 

§  13.1440  Identity;  §  13.1490  Nature; 
§  13.1545  Research  bureau;  §  13.1553 
Services.- Goods;  §  13.1625    Free 

goods  or  services;  §  13.1663  Individ- 
ual's special  selection  or  situation; 
§  13.1665    Endorsements;  §  13.1670 

Jobs  and  employment;  §  13.1675  Law 
or  legal  requirements;  §  13.1697  Op- 
portunities In  product  or  service; 
§  13.1740  Scientific  or  other  relevant 
facts;  §  13.1747  Special  or  limited 
offers;  §  13.1757  Surveys;  §  13.1760 
Terms  and  conditions;  13.1760-50 
Sales  contract.— Prices:  §  13.1778  Ad- 
ditional costs  unmentioned;  §  13.1800 
Demonstration  reductions;  §  13.1817 
Reductions  for  prospect  referrals; 
§  13.1823  Terms  and  conditions; 
§  13.1825  Usual  as  reduced  or  to  be  In- 
creased.—Promotional  Sales  Plans: 
§  13.1830  Promotional  sales  plans.— 
Services:  §  13.1843  Terms  and  condi- 
tions. Subpart— Neglecting.  Unfairly 
or  Deceptively,  to  Make  Material  Dis- 
closure: §  13.1852  Formal  regulatory 
and  statutory  requirements;  §  13.1863 
Limitations      of      product;      §  13.1882 


Prices;  13.1882-10  Additional  prices 
unmentioned;  §  13.1892  Sales  con- 
tract, right-to-cancel  provision; 
§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions; 
13.1905-50  Sales  contract.  Subpart— 
Offering  Unfair,  Improper  and  Decep- 
tive Inducements  to  Purchase  or  Deal: 
§  13.1935  Earnings  and  profits; 
§  13.1955  Free  goods;  §  13.1960  Free 
service;  §  13.1975  Government  penal- 
ty; §  13.1985  Individual's  special  selec- 
tion or  sltutlon;  §13.2000  Limited 
offers  or  supply;  §  13.2063  Scientific 
or  other  relevant  facts;  §13.2080 
Terms  and  conditions.  Subpart — Se- 
curing Agents  or  Representatives  by 
Misrepresentittio??'  §  13.2130  Earn- 
ings; §  13.2148  Scientific  or  other  rel- 
evant facts;  §  13.2160  Success,  history 
or  standing;  §  13.2165  Terms  and  con- 
ditions. Subpart— Threatening  Suits. 
Not  in  Good  Faith:  §  13.2264  Delin- 
quent debt  collection. 

(Sec.  6.  38  Stat.  721  (15  UJS.C.  48).  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as 
amended  (15  U.S.C.  45).) 

The  Final  Order  to  cease  and  desist. 
Including  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 

Final  Order 

This  matter  having  been  heard  by 
the  Commission  upon  the  cross-ap- 
pesds  of  complaint  counsel  and  respon- 
dents' counsel  from  the  initial  decision 
and  upon  briefs  and  oral  argument  In 
support  thereof  and  opposition  there- 
to, and  the  Commission,  for  the  rea- 
sons stated  in  the  accompanying  Opin- 
ion, having  determined  to  sustain  the 
initial  decision  with  certain  modifica- 
tions: 

It  is  oTxiered.  That  pages  1-176  of  the 
initial  decision  of  the  administrative 
law  judge  be.  and  they  hereby  are, 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commis- 
sion, except  to  the  extent  modified  or 
otherwise  Indicated  in  the  accompany- 
ing Opinion  and  except  for  the  follow- 
ing: Delete  In  Finding  126  the  first 
sentence  and  the  word  "In  fact"  in  the 
second  sentence. 

Other  Findings  of  Fact  and  conclu- 
sions of  Law  of  the  Commission  are 
contained  In  the  accompanying  Opin- 
ion. 

It  is  further  ordered.  That  the  fol- 
lowing Order  to  Cease  ahd  Desist  be, 
and  it  hereby  is,  entered: 

Order 


It  is  ordered.  That  respondents  Gro- 
ller.  Inc.,  Americana  Corp.,  Grolier  In- 
terstate, Inc..  Grolier  New  Era  Corp., 
Madison  Enterprises,  Inc.,  R.  H.  Hlnk- 
ley  Co..  the  Grolier  Society.  Inc., 
Spencer  International  Press,  Inc.  and 
the  Richards  Co.,  Inc..  corporations. 
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KnA  their  successors,  assigns,  officers, 
tigents,  representatives  and  employees, 
directly  or  indirectly,  through  any  cor- 
poration, subsidiary,  dhislon  or  other 
device,  in  connection  with  the  recruit- 
ment, training,  or  orientation  of  any 
person  to  sell,  rent,  lease,  or  distribute 
any  textbook,  encyclopedia,  reference 
or  educational  material,  training 
course  or  teaching  machine,  or  any 
other  publication,  merchandise  or  ser- 
vice, in  or  affecting  commerce,  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  Im- 
plication, either  orally  or  In  writing, 
that: 

(1)  Any  respondent  is  offering  posi- 
tions in  such  fields  as  advertising,  edu- 
cation, public  relations,  marketing.  In- 
terviewing, or  in  any  field  other  than 
door-to-door  sales,  if  door-to-door  sales 
is  included,  to  any  extent.  In  the  posi- 
tion for  which  persons  are  being  re- 
cruited; or  misrepresenting.  In  any 
manner,  the  job  for  which  any  person 
is  being  solicited; 

(2)  Persons  will  be  trained  as  man- 
agement trainees,  or  for  other  posi- 
tions of  responsibility  concerned  with 
administrative  office  functions,  unless, 
in  fact,  a  formal  management  training 
program  is  available  to  persons  accept- 
ing emplo3mient  on  the  basis  of  such 
representations;  or  misrepresenting,  in 
any  manner,  the  amount  and  type  of 
training  that  will  be  given; 

(3)  Any  person  who  may  be  em- 
ployed will  contact  prospects  In  their 
homes  or  places  of  business  for  the 
purposes  of  conducting  surveys,  adver- 
tising promotions,  educational  instruc- 
tion or  other  nonselling  functions;  or 
misrepresenting.  In  any  manner,  the 
purposes  for  which  any  person  Is  en- 
gaged. 

B.  Misrepresenting,  in  any  manner, 
the  amount  of  Income  to  be  earned  by 
any  person  or  that  may  be  earned  by 
any  person,  the  method  of  payment, 
or  any  condition  or  limitation  Imposed 
U]X>n  the  compensation  of  any  person, 
or  the  degree  of  ease  or  difficulty  In 
performing  any  said  condition  Im- 
posed. 

C.  Falling  to  disclose,  clearly  and 
{^nspicuously.  In  all  advertising  offer- 
ing employment  In  any  way  Involving 
door-to-door  sales: 

( 1 )  That  the  respondent  concerned  Is 
recruiting  persons  for  the  sole  purpose 
of  soliciting  or  selling; 

(2)  That  such  soliciting  or  selling 
will  be  on  an  "In  home"  basis; 

(3)  That  the  products  or  services 
being  sold  are  encyclopedias  or  ser- 
vices to  be  used  In  connection  there- 
with, or  in  the  event  that  encyclope- 
dias or  such  related  services  are  not 
being  sold,  the  products  and  services 
being  sold;  and 

(4)  The  basis  for  compensating  per- 
sons so  engaged. 


D.  Failing  to  clearly  and  conspicu- 
ously ad\1se,  both  orally  and  in  wTit- 
ing.  any  prospective  salesperson  at  the 
initial  face-to-face  interview,  and  prior 
to  executing  any  employment  agree- 
ment with  any  such  person,  the  fol- 
lowing information: 

(1)  All  those  disclosures  set  forth  In 
Paragraph  I  C  above; 

(2)  A  complete  and  detailed  descrip- 
tion of  each  condition  and  limitation 
Imposed  upon  the  receipt  of  any  com- 
pensation; 

(3)  Where  applicable,  notification 
that  such  person  will  not  be  paid  for 
time  spent  during  orientation  and 
training; 

(4)  A  complete  and  detailed  descrip- 
tion of  any  expense  or  expenses  any 
such  person  may  Incur  In  performing 
the  required  duties;  and 

(5)  The  percentage  of  persons  hold- 
ing similar  positions  engaged  by  the 
office  offering  the  position  during  the 
twelve  (12)  months  immediately  pre- 
ceding the  offer,  who  have  actually  re- 
ceived an  equivalent  or  greater, 
income  than  that  promised  under  the 
terms  of  any  such  agreement. 

E.  Falling  to  furnish  to  each  appli- 
cant at  the  initial  face-to-face  inter- 
view and  prior  to  executing  any  em- 
plOTnent  agreement  with  any  such 
person,  a  copy  of  Paragraphs  I.  II  and 
V  of  this  Order  together  with  a  cover 
letter  as  set  forth  in  Appendix  A  at- 
tached hereto. 

F.  Making,  distributing  or  using  any 
training  tapes,  sales  manuals,  or  any 
other  document,  method  or  device 
which  contains  any  representation  or 
instruction  inconsistent  with  any  pro- 
vision of  Paragraph  I  or  Paragraph  II 
of  the  Order. 

XX 

It  is  ordered.  That  respondents  Gro- 
lier, Inc.,  Americana  Corp.,  Grolier  In- 
terstate, Inc.,  Grolier  New  Era  Corp., 
Madison  Enterprises,  Inc.,  R.  H.  Hlnk- 
ley  Co.,  The  Grolier  Society,  Inc.. 
Spencer  International  Press,  Inc..  and 
The  Richards  Co.,  Inc.,  corporations 
and  their  successors  assigns,  officers, 
agents,  representatives,  and  employ- 
ees, directly  or  Indirectly,  through  any 
corporation,  subsidiary,  division  or 
other  device,  In  connection  with  the 
publishing,  advertising,  offering  for 
sale,  sale,  rental,  lease  or  distribution 
of  any  textbook,  encyclopedia,  refer- 
ence or  educational  material,  training 
course  or  teaching  machine,  or  any 
other  publication,  merchandise  or  ser- 
vice, in  or  affecting  commerce,  as 
"commerce"  Ls  defined  In  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Disseminating  or  causing  to  be 
disseminated,  any  advertisement  or 
promotional  material  which  solicits 
participation  In  any  contest,  drawing 
or  sweepstakes,  or  solicits  any  re- 
sponse to  any  offer  of  merchandise, 


service  or  Information  unless  any  such 
solicitation  clearly  and  conspicuously 
discloses  the  foUowmg  statement  In 
10-polnt  bold-face  type: 

NOTICE  TO  CONSUMER-PERSOVIS 
WHO  REPLY  AS  REQUESTED  MAY  BE 
CO^fTACTED  BY  A  SALESPERSON  POR 
THE  PURPOSE  OF  SELLING  [insert  name 
of  applicable  product]. 

B.  Providing  any  return  card, 
coupon  or  other  device  which  Is  used 
to  respond  to  any  advertisement  or 
promotional  material  covered  by  Para- 
graph II  A  above,  unless  the  following 
statement  clearly  and  conspicuously 
appears  in  10-point  bold-face  type  In 
immediate  proximity  to  the  space  pro- 
vided for  a  signature  or  other  identifi- 
cation of  the  responding  party: 

NOTICE  TO  CONSUMER-PERSOtiS 
■WHO  RETURN  THIS  [insen  name  of  ap- 
plicable device]  MAY  BE  CONTACTTED  BY 
A  SALESPERSON  POR  THE  PURPOSE 
OF  SELLING  [insert  name  of  applicable 
product]. 

C.  Failing  to  disclose  clearly  and 
conspicuously,  at  the  beginning  of  any 
telephone  call  to  any  prospective  cus- 
tomer, the  fact  that  the  Individual 
making  the  call  is  either  soliciting  the 
sale,  rental  or  lease  of  publications, 
merchandise  or  services  for  respon- 
dents, or  Is  arranging  for  a  sales  solici- 
tation to  be  made,  and  that  if  the  pro- 
spective customer  so  agrees,  the  re- 
spondent concerned  will  send  a  sales- 
person to  visit  said  prospect  for  the 
purpose  of  soliciting  the  sale,  rental  or 
lease  of  said  publications,  merchandise 
or  services. 

D.  Visiting  the  home  or  place  of 
business  of  any  person  for  the  purpose 
of  soliciting  the  sale,  rental  or  lease  of 
any  publications,  merchandise  or  ser- 
vice, unless  at  the  time  admission  is 
sought  into  the  home  or  place  of  busi- 
ness of  such  person,  a  card  3  inches  by 
5  inches  in  dimension,  with  all  words 
In  10-point  bold-face  type,  with  the 
following  Information,  and  none  other, 
in  the  indicated  order,  is  presented  to 
such  person: 

( 1 )  The  name  of  the  corporation; 

(2)  The  nsune  of  the  salesperson; 

(3)  The  term  "Encyclopedia  Sales 
Representative"  [or  other  applicable 
product]; 

(4)  The  termlnologj':  "The  purpose 
of  this  representative's  call  Is  to  solicit 
the  sale  of  encyclopedias"  (or  other 
applicable  product]. 

E.  Falling  to  present  the  card,  re- 
quired by  Paragraph  II  D.  above,  to 
each  such  person,  to  direct  each  such 
person  to  read  the  Information  (un- 
tamed on  such  card,  and  to  provide 
each  such  person  with  an  tujlequate  op- 
portunity to  read  the  card  before  en- 
gaging any  such  person  in  any  sales  so- 
licitation. 

F.  Using  the  words  "Mothers  Club" 
or  words  of  similar  Import  and  mean- 
ing to  represent,  directly  or  by  impli- 
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cation,  the  existence  of  a  bona  fide 
educational  program,  club,  or  business 
entity  which  provides  educational  ser- 
vices or  benefits  to  consumers  or  using 
any  trade  name  misrepresenting  In 
any  manner  the  nature  or  purpose  of 
their  business. 

G.  Representing,  directly  or  by  im- 
plication, either  orally  or  in  writing 
that; 

(1)  Any  person  calling  on  any  pro- 
spective purchaser  is: 

(a)  Engaged  in  or  connected  with 
"advertising",  "marketing",  "promo- 
tion", "education",  or  anything  other 
than  the  sale  of  encyclopedias  or 
other  educational  or  reference  materi- 
als; 

(b)  Conducting,  taking  or  participat- 
ing in  a  survey,  opinion  poll,  interview 
or  any  other  information  gathering  ac- 
tivity; or 

(c)  Calling  on  said  prospect  for  the 
primary  purpose  of  delivering  or  dis- 
seminating any  vacation  gift  certifi- 
cate, prize,  gift,  gift  certificate,  chance 
in  any  contest,  or  any  other  merchan- 
dise or  item  of  chance; 

(2)  Only  a  few  minutes  will  be  re- 
quired to  complete  the  visit  inside  the 
prospective  purchaser's  home  or  place 
of  biisiness;  or  misrepresenting,  in  auiy 
manner,  the  period  of  time  required  to 
complete  the  sales  or  other  presenta- 
tion; 

(3)  Any  person  contacted  has  been 
specially  selected  to  receive  any  offer; 
or  misrepresenting,  in  any  manner, 
the  persons  or  class  of  persons  to 
whom  said  offer  is  available; 

(4)  Any  encyclopedia  or  other  refer- 
ence material  is  a  new  publication,  or  a 
publication  which  has  not  been  previ- 
ously available  to  the  public  unless 
such  is  the  fact,  or  misrepresenting,  in 
any  manner,  the  extent  of  editorial  re- 
visions, in  any  encyclopedia  or  other 
reference  material: 

(5)  Any  offer  is  limited,  must  be  ac- 
cepted immediately  or  within  a  speci- 
fied time  period,  or  is  a  special  offer, 
unless  such  Ls  a  fact,  or  misrepresent- 
ing, in  any  manner,  the  nature,  scope 
or  duration  of  any  sales  offer; 

(6)  Any  publication,  merchandise  or 
service  \s  being  offered  free,  without 
cost,  as  a  bonus,  reduced  in  price  or 
otherwise  to  any  prospective  purchas- 
er of  any  of  respondents'  publications, 
merchandise  or  services  agreeing  to 
perform  any  advertising  promotional 
or  selling  function,  including  but  not 
limited  to,  any  of  the  following  acts  or 
similar  acts: 

(a)  Permitting  their  names  to  be 
listed  as  local  ovmers  of  the  product  or 
services; 

(b)  Providing  the  name  of  any 
person  who  may  be  interested  Ln  pur- 
chasing any  publication,  merchandise 
or  service: 

(c)  Writing  a  letter  evaluating  the 
merits  of  any  publication  or  other 
item  which  may  be  used  Ln  advertising: 


(d)  Displaying  any  publication  or 
other  item  in  a  conspicuous  location  in 
his  home; 

(e)  Keeping  any  publication  or  other 
item  current  by  purchasing  an  annual 
yearbook  or  by  purchasing  any  re- 
search service; 

(f )  Completing  installment  payments 
for  any  item  in  a  period  of  time  less 
than  the  period  of  time  initially  repre- 
sented; or 

(g)  Paying  a  membership  fee  In 
order  to  participate  In  the  Consimier 
Buying  Educational  Service,  or  any 
other  program,  club,  service  or  entity 
which  provides  an  opportunity  for  par- 
ticipants to  puchase  merchandise  at  a 
savings  from  the  retail  prices  for  such 
merchandise,  or  paying  a  fee  to  par- 
ticipate in  any  similar  program,  club, 
service,  or  entity;  or 

(h)  Misrepresenting,  in  any  manner, 
that  any  publication,  merchandise  or 
service  Ls  k>eing  offered  free,  without 
cost,  as  a  bonus,  or  reduced  in  price  to 
any  person; 

(7)  Any  publication,  merchandise  or 
service  is  being  offered  free,  without 
cost,  or  Ls  given  as  a  bonus  or  other- 
wise to  any  purchaser  of  any  of  re- 
spondents' publications,  merchandise 
or  services,  pursuant  to  any  agreement 
to  purchase,  rent  or  lease  any  other 
publication,  merchandise,  or  service, 
or  combination  thereof,  from  such  re- 
spondent, unless: 

(a)  The  contract  price  for  the  pur- 
chase, rental  or  lease  of  any  such 
other  publication,  merchandise,  ser- 
vice, or  combination  thereof,  has  re- 
mained at  the  said  price  or  above  for 
at  least  six  (6)  months  within  the  last 
twelve  (12)  months  immediately  pre- 
ceding the  time  at  which  the  represen- 
tation Ls  made; 

(b)  No  publication,  merchandise  or 
service  has  been  offered  free,  without 
cost  or  given  as  a  bonus  or  otherwise 
with  the  sale,  rental  or  lease  of  any 
such  other  publication,  merchandise, 
service  or  combination  thereof,  to  any 
person  for  a  period  of  at  least  six  (6) 
months  within  the  last  twelve  (12) 
months  immediately  preceding  the 
time  at  which  the  representation  is 
made; 

(c)  No  publication,  merchandise,  ser- 
vice, or  combination  thereof,  of  equiv- 
alent or  greater  value,  has  been  elimi 
nated  by  such  respondent  from  any 
such  other  publication,  merchandise, 
service,  or  combination  thereof,  with 
which  the  free,  without  cost  or  bonus 
publication,  merchandise  or  service  is 
being  offered; 

Provided  however,  Any  such  prices 
as  are  restricted  by  Paraigraph  II 
G(7)(a)  of  this  Order  may  be  altered 
at  any  time  by  the  respondent  con- 
cerned to  reflect  bona  fide  changes  in 
market  conditions. 

H.  Misrepresenting,  in  any  manner, 
the  terms,  conditions,  method,  rate  or 
time  of  pajTnent  actually  made  avail- 
able to  any  person. 


I.  Representing,  directly  or  by  impli- 
cation, either  orally  or  in  writing  that: 

(a)  Any  person  using  any  research 
service  will  receive  answers  to  ques- 
tions on  any  subject;  or  misrepresent- 
ing, in  any  manner,  the  scope  of.  or  re- 
strictions Imposed  upon  the  use  of, 
any  such  reseautih  service; 

(b)  Any  answer  provided  by  a  re- 
search service  Is  the  product  of  de- 
tailed, exhaustive  or  original  research 
generated  by  the  specific  question 
asked  by  any  person  utilizing  said  ser- 
vice unless  such  Ls  the  fact;  or  misrep- 
resenting, Ln  any  manner,  the  extent 
of  individual  attention,  research,  prep- 
aration or  quality  of  any  answer  fur- 
nished by  any  such  research  service; 

(c)  Any  answer  provided  by  any  re- 
search service  Is  a  suitable  or  accept- 
able substitute  for  any  term  paper, 
theme  or  other  report;  or  misrepre- 
senting, in  any  manner,  the  benefit  or 
use  of  any  answer  provided  by  any  re- 
search service; 

(d)  Any  research  service  Is  being  of- 
fered at  any  price  or  that  the  research 
service  has  a  retail  value  unless  such  is 
the  fact; 

(e)  The  cost  to  any  respondent  of 
any  research  service  represents  a  retail 
value. 

J.  (1)  Failing  to  disclose,  clearly  and 
conspicuously,  in  writing  on  all  promo- 
tional materials  describing  any  re- 
search service,  and  orally  during  the 
course  of  any  sales  or  other  presenta- 
tion relating  to  said  service,  each  con- 
dition or  limitation  placed  upon  the 
use  of  such  research  service. 

(2)  Failing  to  disclose  applicable 
limitations  on  the  time  within  which 
answers  will  be  suppUed  by  any  re- 
search service  in  writing  on  all  promo- 
tional materials  and  orally  during  the 
course  of  any  sales  presentations  relat- 
ing thereto. 

K.  (1)  Representing,  directly  or  by 
implication,  through  the  use  of  any 
oral  statement,  written  quotation,  pic- 
ture or  any  other  means  that  any  pub- 
lication, merchandise  or  service  has  re- 
ceived an  endorsement,  recommenda- 
tion, or  sponsorship  from  any  educa- 
tional, religious,  or  other  institution  or 
other  entity  or  from  any  person, 
unless  the  stated  endorsement  is  genu- 
ine and  authentic  In  all  respects,  and 
discloses  the  year  or  edition  of  the 
publication  to  which  such  endorse- 
ments pertain,  if  a  publication  is  in- 
volved. 

( 2 )  Using,  publishing,  or  referring  to 
any  testimonial  or  endorsement  unless 
( 1 )  such  use.  publication,  or  reference 
Ls  expressly  authorized  in  writing  and 
unless  (2)  respondents  have  good 
reason  to  believe  that  at  the  time  of 
such  use,  publication,  or  reference,  the 
person  or  organization  named  sub- 
scribes to  the  facts  and  opinions  there- 
in contained. 

(3)  Representing,  In  any  manner, 
than  an  endorsement  or  testomonial 
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has  been  recently  executed  or  is  cur- 
rent unless  this  is  the  fact. 

(4)  Misrepresenting,  in  any  manner, 
that  any  person  is  calling  on  a  pro- 
spective customer  with  the  endorse- 
ment, recommendation,  or  sponsorship 
of  another  person  or  organization 

L.  Failing  to  disclose: 

(1)  Clearly  to  the  officials  of  any 
educational  institution  being  visited, 
where  a  purpose  of  such  visit  is  to 
obtain  the  institution's  permission  to 
disseminate  through  the  institution 
promotional  material  which  solicits 
the  sale  of  any  product  to  the  parents 
of  the  children  enrolled  in  the  educa 
tional  institution,  and  which  Ls  de- 
signed to  secure  leads  for  in-home 
sales  presentations,  prior  to  any  such 
dissemination,  that  the  purpose  of  dLs- 
semlnating  such  promotional  materi- 
als is  to  secure  leads  for  in-home  sales 
presentations; 

(2)  Conspicuously  on  the  face  of 
such  promotional  materials  within  the 
scope  of  LAI)  that  dissemination  of 
such  promotional  materials  through 
the  educational  institution  does  not 
constitute  an  endorsement  or  a  recom- 
mendation by  the  Institution  or  its  of 
ficials  that  such  materials  being  pro- 
moted should  be  purchased  unless 
such  Is  the  fact. 

M.  Representing  to  any  person,  di- 
rectly or  by  implication,  either  orally 
or  in  writing  that: 

(1)  Any  price  Is  the  retail,  regular, 
usual  or  words  of  similar  import  or 
effect,  price  for  any  publication  in  any 
binding,  merchandise  or  service,  unless 
the  respondent  concerned  is  making  a 
substantial  number  of  Its  unit  sales  for 
each  such  publication  in  each  such 
binding,  merchandise  or  service,  indi- 
vidually, at  or  above  the  represented 
price; 

(2)  Any  price  is  the  retail,  regular, 
usual,  or  words  of  similar  import  or 
effect,  price  for  any  set  of  publications 
In  any  binding  and  in  combination 
with  any  other  publication,  merchan- 
dise or  service,  unless  the  respondent 
concerned  Is  making  a  substantial 
number  of  Its  imit  sales  for  each  such 
set  of  publications  in  each  such  bind- 
ing individually  or  in  combination  at 
or  above  the  represented  price; 

(3)  Savings  may  be  realized  by  the 
purchase,  rental  or  lease  of  any  publi- 
cation, merchandise  or  service,  or  any 
combination  thereof,  from  any  of  re- 
spondents' former  prices  for  its  prod- 
ucts unless: 

(a)  Such  savings  claims  are  based 
upon  retail,  regular,  or  usual  prices,  or 
combination  prices,  arrived  at  in  accor- 
dance with  Paragraph  II  M  (1)  and  (2) 
above: 

(b)  Respondents  clearly  and  con- 
spicuously specify  the  publication, 
merchandise  or  service,  or  combina- 
tion thereof,  and  the  price  from  which 
the  savings  are  to  be  realized:  and 

(c)  The  publication,  merchandise  or 
service  is  of  comparable  quality  in  all 


material  respects  with  the  publication, 
merchandise  or  service  sold  at  the 
higher  price; 

1 4)  Savings  may  be  realized  by  th- 
purchase,  rental  or  lease  of  any  publi- 
cation, merchandise  or  service,  or  any 
combination  thereof,  from  comparable 
products  of  competitors  unless: 

(a)  The  respondent  concerned  clear- 
ly and  conspicuously  specifies  the  pub- 
lication, merchandise  or  service,  or 
combination  thereof,  from  which  the 
savings  are  to  be  realized; 

'b)  The  price  utilized  for  comparison 
purposes  is  the  price  at  which  a  sub- 
stantial number  of  persons  have  pur- 
chased the  item  referred  to  in  (a)  im- 
mediately above; 

(c)  The  item  referred  to  in  (a)  above 
Ls  of  comparable  quality  in  all  material 
respects  to  the  product  being  sold; 

(d)  Respondents  have  Ln  good  faith 
conducted  a  market  survey  or  obtaLned 
a  similar  representative  sample  of 
prices  in  the  trade  area  where  the 
comparison  is  made  which  establishes 
the  validity  of  said  compared  price. 

N.  Misrepresenting  in  any  manner, 
either  orally  or  in  wTiting: 

( 1 )  The  amount  of  savings  to  be  real- 
ized by  any  person  who  enters  into  an 
agreement  with  any  respondent  for 
any  publication,  merchandise  or  ser- 
vice: or 

(2)  That  any  publication,  merchan- 
dise or  service  is  being  offered  free  or 
without  charge,  or  is  given  to  any  such 
person. 

O.  Failing  to  comply  with  any  and 
all  provisions  of  the  Commission's 
Trade  Regulation  Rule,  Cooling-Off 
Period  For  Door-To-Door  Sales  (16 
CFR  429.1),  which  are  in  effect  on  the 
date  this  Order  becomes  effective,  and 
with  any  modifications  or  changes  in 
the  aforesaid  Rule  which  may  be 
made.  A  copy  of  the  said  Rule  shall  be 
made  a  part  of  this  Order  for  purposes 
of  complying  with  other  provisions 
hereof. 

P.  Initiating  contact  with  any  pur- 
chaser through  any  means  for  any 
reason  from  the  time  said  purchaser 
enters  into  any  agreement  containing 
a  NOTICE  OF  CANCELLATION,  as 
required  by  Paragraph  II  O  of  this 
Order,  until  said  buyer's  cancellation 
period  has  expired. 

Q.  Failing  to  maintain  a  copy  of 
each  NOTICE  OF  CANCELLATION 
received  pursuant  to  Paragraph  II  O 
of  this  Order,  and  making  said  docu- 
ments available  for  inspection  ^d 
copying  by  the  Commission's  staff 
upon  reasonable  notice.  Any  respon- 
dent receiving  such  NOTICE  shall 
maintain  it  for  a  period  of  three  (3) 
years  from  date  of  receipt. 

R.  Failing  to  create  adequate  re- 
cords, which  shall  be  maintained  for  a 
period  of  three  (3)  years  and  made 
available  to  the  Commission's  staff  for 
inspection  and  copying  upon  reason- 
able notice,  from  which  the  validity  of 


any  savings  claims,  retail  price  claims, 
comparative  value  claims,  or  other 
representations  of  the  type  described 
in  Paragraphs  II  G(7),  II  M  and  11  N 
of  this  Order  can  be  determined,  and 
making  any  pricing  claims  within  the 
scope  of  this  provision  unless  there  are 
in  existence  for  at  least  the  six  (6) 
months  preceding  such  claims  records 
from  which  the  validity  of  such  claims 
can  be  determined. 

S.  Failing  to  attach  to  any  contract 
for  the  sale,  rental  or  lease  of  any  pub- 
lication, merchandise,  ser\ice  or  com- 
bination thereof  a  wTitten  statement 
that  clearly  and  conspicuously  dis- 
closes, and  only  discloses,  the  follow- 
ing information  in  the  indicated  order 
and  maimer: 

(1)  In  12-point  bold-face  type  size 
the  terminology: 

Price  List 

THE  FOLLOWING  PRICES  ARE  THE 
OA'L  Y  AUTHORIZED  PRICES  AT  WHICH 
THE  LISTED  ITEMS  MAY  BE  OFFERED. 
ANY  PRICE  NOT  LISTED  BELOW  IS  UN- 
AUTHORIZED AND  FALSE. 

(2)  A  list  of  all  publications,  mer- 
chandise, services  or  combination 
thereof  currently  offered  for  sale, 
rental  or  lease,  and  in  immediate  con- 
junction thereto  each  price  at  which 
any  respondent  Ls  authorized  to  offer 
said  product  or  service  pursuant  to 
Paragraph  II  M  of  this  Order. 

(3)  In  I2-poLnt  bold-face  type  the 
terminology,  when  applicable; 

Free  Items 

ONLY  THE  FOLLOWING  PRODUCTS 
AND  SERVICES  MAY  BE  OFFERED 
FREE.  YOU  ARE  PAYING  FOR  ANY 
ITEMS  RECEIVED  AND  NOT  USTED 
BELOW. 

(4)  A  list  of  all  publications,  mer- 
chandise or  services  currently  offered 
as  free,  without  cost,  or  as  a  bonus 
pursuant  to  Paragraph  II  G(7)  of  this 
Order. 

T.  Failing  to  orally  instruct  any 
person  at  the  time  said  person  signs 
any  contract  for  sale,  rental  or  lease, 
of  any  publication,  merchandise,  ser- 
vice or  combination  thereof,  pursuant 
to  an  oral  sales  presentation,  that  a 
"Price  List"  is  attached  to  said  per- 
son's contract. 

Ill 

It  is  further  ordered.  That  respon- 
dents Grolier,  Inc.,  American  Peoples 
Press,  Inc..  Americana  Interstate 
Corp.,  Career  Institute,  Inc.,  Grolier 
Enterprises,  Inc.,  and  Grolier  Reading 
F*rograms,  Inc..  corporations,  and  their 
successors  or  assigns,  their  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  through  any  cor- 
poration, subsidiary  or  division,  or 
other  device,  Ln  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  textbook,  encyclo- 
pedia, reference  or  educational  materi- 
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al,  training  course  or  teaching  ma- 
chine, or  any  other  publication,  mer- 
chandise or  service  through  the  use  of 
any  program,  plan,  method  or  device, 
that  provides  or  purports  to  provide 
for  the  sale  or  distri'jution  of  any  of 
said  items  to  any  person  on  an  approv- 
al basis,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from; 

A.  Representing,  directly  or  by  im- 
plication, either  orsilly  or  in  writing 
that: 

(1)  Any  person  has  the  option  to  re- 
ceive each  publication,  merchandise  or 
service,  separately  and  individually, 
and  to  accept  or  reject  same,  unless 
such  person  is  sdlowed  in  all  instances 
to  receive  and  to  purchase  or  reject 
each  such  publication,  merchandise  or 
service  separately  and  individually; 

(2)  Any  person  will  not  receive  any 
further  publication,  merchandise  or 
service  after  the  respondent  concerned 
has  received  a  timely  notification  of 
the  person's  cancellation  of  any  such 
program,  plan  or  method  of  sale  or  dis- 
tribution, unless  such  is  the  fact;  or 
misrepresenting,  in  any  manner,  any 
consequence  resulting  from  any  per- 
son's cancellation  of  his  participation 
in  any  such  program,  plan,  or  method 
of  sale  or  distribution;  and 

(3)  Any  person  Incurs  no  risk  or  obli- 
gration  by  joining  or  participating  in 
any  such  program,  plan,  or  method  of 
sale  or  distribution;  or  misrepresent- 
ing, in  any  manner,  any  condition, 
right,  duty  or  obligation  imposed  on 
any  person. 

B.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement 
which  fails  to  disclose  in  a  clear  and 
conspicuous  manner: 

(DA  description  of  the  conditions 
and  terms  of  any  such  program,  plan, 
or  method  of  sale  or  distribution,  amd 
the  duties,  risks  and  obligations  of  any 
subscriber  thereto;  and 

(2)  A  description  of  each  publication, 
merchandise  or  service  to  be  offered 
for  sale,  the  billing  charge  to  be  made 
therefor,  the  anticipated  total  number 
of  publications,  merchauidise  or  ser- 
vices included  in  any  such  program, 
plan  or  method  of  sale  or  distribution, 
the  number  of  publications,  merchan- 
dise or  services  that  will  be  included  in 
each  shipment  of  such  items,  and  the 
number  of  and  the  intervals  between 
each  such  shipment. 

C.  Failing  to  disclose,  clearly  and 
conspicuously,  on  any  return  coupon, 
order  form  or  any  other  document 
used  for  responding  to  any  such  pro- 
gram, plan,  or  method  of  sale  or  distri- 
bution, the  following  information; 

(1)  The  anticipated  total  number  of 
publications,  merchandise  or  services 
included  in  any  such  program,  plan,  or 
method  of  sale  or  distribution; 

(2)  The  number  of  publications,  mer- 
chandise or  services  that  will  be  in- 


cluded in  each  shipment  of  such  items; 
and 

(3)  The  number  of  and  the  intervals 
between  each  such  shipment. 

D.  Failing  to  disclose,  clearly  and 
conspicuously,  in  immediate  conjunr- 
tion  with  any  publication,  merchan- 
dise, service  or  notice  thereof  sent  to 
any  subscriber  the  anticipated  date  on 
which  the  respondent  from  whom  the 
subscriber  obtained  any  of  such  items 
will  initiate  processing  of  the  next 
shipment  of  any  such  item. 

E.  Failing  to  provide  to  any  person 
in  conjunction  with  each  notice  of  any 
shipment  of  any  publication,  merchan- 
dise or  service,  a  clear  and  conspicuous 
means  by  which  said  person  may  exer- 
cise his  option  or  right  to  cancel  said 
shipment,  if  such  is  his  right. 

IV 

It  is  further  ordered.  That  respon- 
dents Grolier,  Inc.,  American  Peoples 
Press,  Inc.,  Americana  Corp..  Ameri- 
cana Interstate  Corp.,  Federated 
Credit  Corp..  Career  Institute.  Inc.. 
Grolier  Interstate,  Inc.,  Grolier  New 
Era  Corp.,  Madison  Enterprises,  Inc.. 
R.  H.  Hinkley  Co.,  Spencer  Interna- 
tional Press,  Inc.,  The  Grolier  Society, 
Inc.,  and  The  Richards  Co.,  corpora- 
tions, and  their  successors,  assigns,  of- 
ficers, agents,  representatives  and  em- 
ployees, directly  or  Indirectly,  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
collection  or  attempted  collection  of 
juiy  debt  allegedly  due  and  owing  pur- 
suant to  any  contract  or  other  agree- 
ment relating  to  the  purchase  or  other 
receipt  of  any  textbook,  encyclopedia, 
reference  or  educational  material, 
training  course  or  teaching  machine, 
or  any  other  publication,  merchandise 
or  service,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  im- 
plication, either  orally  or  in  writing 
that: 

(1)  Any  company,  corporation,  or 
entity  engaged  in  collection  of  monies 
allegedly  due  or  owing  to  such  con- 
cerns or  any  other  company,  corpora- 
tion or  entity  has  separate  bona  fide 
departments  or  divisions  for  legal  mat- 
ters, unless  such  are  the  facts;  or  mis- 
representing, in  any  manner,  the  exis- 
tence, or  functions  of  any  division  or 
department  of  any  company,  corpora- 
tion or  entity; 

(2)  The  Code  of  Federal  Regulations, 
or  any  other  federal  regulation  or  stat- 
ute, provides  that  any  employee  of  the 
Federal  Government  who  has  any  out- 
standing debt  due  or  owing  may  be 
subject  to  dismissal  from  the  federal 
service  for  failure  to  pay  said  debt 
unless  the  respondent  concerned  can 
demonstrate  that  sufficient  facts  exist 
with  regard  to  the  employee  to  whom 
the  representation  was  made  which  es- 
tablish the  propriety  of  such  clsiim; 


(3)  Any  person  who  utilizes  the 
United  States  mails  to  obtain  any  pub- 
lication, merchandise  or  service  and 
who  faUs  to  pay  or  becomes  delinquent 
in  paying  for  any  such  item  will  be 
subject  to  prosecution  for  mail  fraud 
under  federal  law  unless  the  respon- 
dent concerned  can  demonstrate  that 
sufficient  facts  exist,  with  regard  to 
person  to  whom  the  representation 
was  made,  which  established  the  pro- 
priety of  such  claim:  or  misrepresent- 
ing, in  any  manner,  the  rights,  duties 
or  obligations  of  any  person  arising 
from  any  federal,  state,  or  local  stat- 
ute, ordinance,  or  regulation; 

(4)  Any  respondent  utilizes  the  ser- 
vices of  credit  reporting  companies  or 
other  entities  for  persons  who  dissemi- 
nate credit  Information  in  a  manner 
which  will  adversely  affect  the  public 
or  general  credit  rating  of  any  person 
who  has  become  delinquent  in  paying 
amy  debt  unless  the  respondent  con- 
cerned can  demonstrate  that  sufficient 
facts  exist,  with  regard  to  the  person 
to  whom  the  representation  was  made, 
which  establishes  the  propriety  of 
such  claim,  or  misrepresenting,  in  any 
manner,  that  any  person's  public  or 
general  credit  rating  wUl  be  adversely 
affected; 

(5)  Any  letter,  notice  or  other  com- 
munication which  has  been  prepared, 
originated  or  composed  by  any  respon- 
dent has  been  prepared,  originated  or 
composed  by  any  other  person,  firm  or 
corporation; 

(6)  Suit  will  be  instituted  to  recover 
any  delinquent  debt,  or  that  any  delin- 
quent debt  will  be  transferred  to  any 
attorney  with  instructions  to  institute 
suit,  or  that  any  other  legal  step  to 
collect  any  outstanding  debt  will  be 
taken,  unless  a  definite  date  is  set 
forth  for  such  action  and  such  are  the 
facts;  or  misrepresenting.  In  8uiy 
manner,  respondents'  relationship 
with,  or  instructions  to,  any  attorney, 
or  the  course  of  action  that  will  be 
taken  by  any  attorney  or  misrepre- 
senting in  any  manner  that  any  ac- 
count has  been  transferred  to  any 
person  or  entity  for  collection  unless 
those  are  the  facts. 

B.  Using  any  correspondence  forms 
or  any  written  materials  which  appear 
to  depict  official  legal  process. 


For  the  purpose  of  the  following 
provisions  of  this  order,  the  term  "re- 
spondents '  shall  apply  to  each  of  the 
respondents  named  in  Paragraph  I 
and  II  of  the  Order. 

It  is  further  ordered.  That  respon- 
dents: 

A.  Deliver  by  registered  mail,  a  copy 
of  this  Decision  and  Order  to  each  of 
their  salesmen,  agents,  solicitors,  or 
other  persons  engaged  by  respondents 
for  the  promotion,  sale  or  distribution 
of  any  of  the  publications,  mercham- 
dise  or  services  included  in  this  Order, 
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and  to  any  person  engaged  by  respon- 
dents to  perform  such  duties  in  the 
future  at  the  time  such  person  is  so 
engaged; 

B.  Obtain  from  esw;h  person  de- 
scribed In  Paragraph  V  A.  a  signed 
statement  setting  forth  their  intention 
to  conform  their  business  practices  to 
the  requirements  of  this  Order;  retain 
said  statement  during  the  period  of 
three  (3)  ye&rs  thereafter;  and  make 
said  statement  available  to  the  Com- 
mission's staff  for  inspection  and  copy- 
ing upon  reasonable  notice; 

C.  Advise  each  such  present  and 
future  salesman,  agent,  solicitor,  or 
other  person  engaged  by  respondents 
for  the  promotion,  sale  or  distribution 
of  any  of  the  publications,  merchan- 
dise or  services  Included  In  this  Order 
that  respondents  will  terminate  the 
engagement  or  services  of  amy  such 
person,  unless  such  person  agrees  to 
and  does  furnish  to  respondents  a 
statement  required  by  Paragraph  V  B. 
above;  aind 

D.  If  any  such  person  will  not  agree 
to  file  a  statement  with  respondents  as 
required  by  Paragraph  V  B  above,  and 
be  bound  by  the  provisions  of  this 
Order,  the  respondents  shall  immedi- 
ately terminate  the  services  of  such 
person. 

E.  Furnish  the  Commission  on  a 
quarterly  basis  with  a  list.  Including 
business  addresses,  of  those  indepen- 
dent or  outside  distributors  who  have 
purchased  or  otherwise  obtained  for 
resale  any  of  the  publications,  mer- 
chandise or  services  included  in  this 
Order. 

VI 

It  is  further  ordered.  That  the  re- 
spondent shaill  forthwith  distribute  a 
copy  of  this  Order  to  each  of  their  op- 
erating divisions. 

VII 

It  is  further  ordered.  That  respon- 
dents shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  any  of  the  corporate 
respondents  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  which  may 
affect  compliance  obligations  arising 
out  of  this  Order. 

VIII 

It  is  further  ordered.  That  respon- 
dents shall,  within  sixty  (60)  days 
after  the  effective  date  of  this  Order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail,  the 
manner  auid  form  In  which  they  have 
complied  with  this  Order. 

Carol  M.  Thomas. 
Secretary. 

Appendix  A 

KOTICB 

Attached  hereto  are  the  pertinent  provi- 
sions of  a  cease  and  desist   order  entered 


against  Grolier,  Incorporated  and  certain  of 
Its  subsidiaries,  including  Grolier  Interstate, 
Inc.  by  the  Federal  Trade  Commission,  an 
agency  of  the  Federal  Government.  Viola- 
tion of  any  provision  of  this  Order  can 
result  in  severe  monetary  penalties  to  Gro- 
lier. Incorporated  and  Grolier  Interstate, 
Inc.  If  you  are  employed  by  Grolier,  Incor- 
porated or  any  of  its  subsidiaries,  you  will 
be  required  to  observe  the  provisions  of  this 
Order.  Violation  of  any  provision  of  this 
Order  by  an  employee  constitutes  a  viola- 
tion of  a  federal  law. 

You  should  carefully  read  this  Order 
before  agreeing  to  any  employment  ar- 
ranged with  Grolier,  Inc.  or  any  of  its  sub- 
sidiary companies. 


President,  Grolier,  Inc. 
[FR  Doc.  78-11831  PUed  5-1-78;  8:45  am] 


[6750-01] 

[Docket  No.  C-2788] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Johnson  Products  Co.,  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  modifying  final  order. 

SUMMARY:  This  order  modifies  a 
consent  order  issued  February  10, 
1976,  41  FR  II172,  87  FTC  206,  which 
was  remanded  to  the  Commission  for 
reconsideration  by  the  Court  of  Ap- 
peals for  the  Seventh  Circuit.  Modifi- 
cations in  the  order  exclude  references 
to  the  advertising  firm,  restrict  provi- 
sions of  the  order  to  hair  straighten- 
ing products,  and  are  designed  to 
eliminate  the  significant  differences 
between  the  original  order  and  that  of 
a  competitive  company  (Revlon.  Inc.). 

DATES;  Final  order  Issued  February 
10.  1976.  order  modifying  final  order 
issued  March  20.  1978. ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer,  Director,  Bureau 
of  Consumer  Protection,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580.  202-523-3727. 

SUPPLEMENTARY  INFORMATION; 
In  the  Matter  of  Johnson  Products 
Co.,  Inc.,  a  corporation.  The  prohibit- 
ed trade  practices  and/or  corrective 
actions,  as  codified  under  16  CFR  Part 
13,  for  this  ctise  appeairing  at  41  FR 
11172,  remaun  unaltered  except  for  the 
following  deletions:  §  13.10-5  Know- 
ingly by  advertising  agent;  13.533-15 
Destruction  of  records  and/or  data; 
and  §  13.533-53  Recall  of  merchan- 
dise, advertising  material,  etc. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as 
amended  ( 16  U.S.C.  45).) 


'Copies  of  the  modifying  order  filed  with 
the  original  document. 


The  order  modifying  final  order,  is 
as  follows: 

Order  Modifying  Order  To  Cease  and 
Desist 

On  February  10,  1976  the  Commis- 
sion rejected  am  attempt  by  respon- 
dent Johnson  Products  Co.,  Inc.  to 
withdraw  from  ain  executed  consent 
order  agreement  and,  on  that  date,  the 
Commission  entered  a  final  cease  aind 
desist  order.  Thereafter,  respondent 
petitioned  the  Court  of  Appeals  for 
the  Seventh  Circuit  to  review  and  set 
aside  the  order,  contending  inter  ailia 
that  the  Commission  patently  abused 
its  discretion  by  refusing  to  permit  re- 
spondent to  withdraw  from  the  con- 
sent agreement  in  the  face  of  its  claim 
that  the  Commission  had  engaged  in 
an  "unfair  and  arbitrary  discrimina- 
tion between  similarly  situated  com- 
petitors   (i.e.,  Revlon.  Inc.  and 

respondent).  The  Court  stayed  en- 
forcement of  the  order  auid  remainded 
the  matter  to  the  Commission,  noting 
the  prospect  that  the  proceeding 
might  be  reopened  &nd  modified  to 
eliminate  some  or  all  of  the  critical 
disparities  between  the  Revlon  aind 
Johnson  orders. 

After  extended  negotiations,  the 
parties  executed  an  agreement,  which 
will  be  treated  as  a  petition  to  reopen 
this  proceeding,  containing  an  order  to 
ceaise  and  desist.  The  modifications 
contained  in  this  agreement  substam- 
tially  eliminate  the  significant  differ- 
ences between  the  Revlon  and  John- 
son orders. 

The  Commission  has  duly  considered 
the  modifications  encompaissed  in  the 
agreement  and  has  determined  that 
the  order  should  be  so  modified.  Ac- 
cordingly, 

It  is  ordered.  That  the  proceeding 
be,  and  It  hereby  is,  reopened. 

It  is  further  ordered,  That  the  order 
to  cease  aind  desist,  ais  it  applies  to  re- 
spondent Johnson  Products  Co.,  Inc., 
be,  and  it  hereby  is,  modified  by  strik- 
ing the  section  entitled  "Order"  and 
substituting  therefor  the  following: 

Order 


It  is  ordered,  That  respondent  John- 
son Products  Co.,  Inc.,  a  corporation, 
its  successors  and  assigns,  aind  Its  offi- 
cers, aigents,  representatives  amd  em- 
ployees, directly  or  through  amy  corpo- 
ration, subsidiary,  division,  or  other 
device,  in  connection  with  the  adver- 
tising, offering  for  sale,  sale,  or  distri- 
bution of  Ultra  Sheen  Creme  Relaxer 
(Ultra  Sheen  Relaxer)  or  any  hair  care 
product  in  or  aiffecting  commerce,  ais 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  as  amiended, 
do  forthwith  cease  amd  desist  from: 

A.  Representing  in  writing,  orally,  vi- 
sually, or  in  amy  other  mainner,  direct- 
ly or  by  implication,  that; 
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1.  Any  hair  straightening  product  is 
comfortable,  gentle  or  safe. 

2.  Any  hair  straightening  product  is 
easy  to  use  or  to  apply. 

3.  Any  hair  straightening  product 
feels  cool  to  skin  or  scalp. 

B.  Representing,  in  any  manner,  di- 
rectly or  by  implication,  the  efficacy 
of  any  hair  straightening  product  or 
the  ingredients  therein,  unless,  at  the 
time  such  representation  is  made,  re- 
spondent has  in  its  possession  a  rea- 
sonable basis,  consisting  of  competent 
and  reliable  controlled  tests  to  support 
such  representation;  or  misrepresent- 
ing in  any  manner  the  nature  of  any 
such  product  or  its  ingredients  or  the 
effect  of  any  such  product  or  its  ingre- 
dients on  hair  or  skin  or  any  other 
structure  of  the  body. 

C.  Representing,  in  any  manner,  di- 
rectly or  by  implication,  the  safety  of 
any  hair  care  product  or  the  ingredi- 
ents therein,  unless  at  the  time  such 
representation  is  made  respondent  has 
in  its  possession  a  reasonable  basis, 
consisting  of  competent  and  reliable 
controlled  test,  to  support  such  repre- 
sentation. For  purposes  of  this  provi- 
sion, failure  to  disclose  facts  shall  not 
constitute  a  representation. 

D.  Disseminating  or  causing  to  be 
disseminated  any  advertisement  of 
Ultra  Sheen  Relaxer  or  any  hair 
straightening  product  of  similar  com- 
position, which  fails  to  disclose,  clearly 
and  conspicuously,  with  nothing  to 
the  contrary  or  in  mitigation  thereof, 
the  following  statement  exactly  as  it 
appears  below: 

"WARNING:  PoUow  directions  carefully  to 
avoid  skin  and  scalp  irritation,  hair  break- 
age and  eye  injury." 

II 

It  is  further  ordered.  That  respon- 
dent Johnson  Products  Co.,  Inc.,  a  cor- 
poration. Its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale.  sale,  or 
distribution  of  Ultra  Sheen  Relaxer  or 
any  hair  care  product,  do  forthwith 
cease  and  desist  from: 

A.  Disseminating  or  causing  to  be 
disseminated  by  United  States  mails  or 
by  any  means  in  or  having  an  effect 
upon  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commis- 
sion Act,  as  amended,  for  the  purpose 
of  inducing  or  which  is  likely  to 
induce,  directly  or  indirectly  the  pur- 
chase of  any  such  product,  any  adver- 
tisement which  contains  a  representa- 
tion prohibited  by  Paragraph  I  of  this 
order  or  which  omits  a  disclosure  for 
such  product  required  by  Paragraph  I 
of  this  order. 

B.  Disseminating  or  causing  to  k>e 
disseminated  by  any  means,  for  the 
purpose  of  inducing  or  which  is  likely 
to  induce,  directly  or  indirectly,  the 


purchase  of  any  such  product  in  or 
having  an  effect  on  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
any  advertisement  which  contains  a 
representation  prohibited  by  Para- 
graph I  of  this  order  or  which  omits  a 
disclosure  for  such  product  required 
by  Paragraph  I  of  this  order. 

Ill 

It  is  further  ordered.  That  respon- 
dent Johnson  Products  Co.,  Inc..  a  cor- 
poration, its  successors  and  assigns 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division, 
or  other  device  In  connection  with  the 
offering  for  sale,  sale,  or  distribution 
of  Ultra  Sheen  Relaxer  or  any  hair 
straightening  product  of  similar  com- 
position in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Conmiisslon  Act.  as  amended, 
do  forthwith  cease  and  desist  from 
failing  to  Include  clearly  and  conspicu- 
ously on  the  Information  panel  of  the 
product  package  (I.e.,  the  package  con- 
taining the  immediate  container  of  the 
professional  or  home  use  hair  straight- 
ening product),  on  the  package  Insert. 
and  on  the  label  of  the  relaxer  con- 
tainer of  any  such  product,  with  noth- 
ing to  the  contrary  or  in  mitigation 
thereof,  the  following  disclosures  ex- 
actly as  they  appear  below: 

"WARNING:  1.  This  product  contains 
sodium  hydroxide  (lye).  You  must  follow  di- 
rections carefully  to  avoid  skin  and  scalp 
bums,  hair  loss,  and  eye  Injury. 

2.  Do  not  use  If  scalp  Is  Irritated  or  in- 
jured. 

3.  Do  not  use  on  bleached  hair.  Do  not  use 
on  permanently  colored  hair  which  is  break- 
ing, splitting  or  otherwise  damaged.  For 
hair  that  has  been  permanently  colored  and 
shows  no  sign  of  damage,  use  only  mild 
strength  formula. 

4.  If  you  have  previously  relaxed  your 
hair,  relax  only  the  new  growth,  as  de- 
scribed In  the  directions. 

5.  If  the  relaxer  causes  skin  or  scalp  irrita- 
tion, rinse  out  immediately  and  wash  with 
the  shampoo  in  the  kit.  If  Irritation  persists 
or  If  hair  loss  occurs,  consult  a  physician. 

6.  If  the  relaxer  gets  Into  eyes,  rinse  im- 
mediately and  consuJt  a  physician." 

Provided,  however.  That  if  such  hair 
straightening  product  is  offered  for 
sale,  sold  or  distributed  without  a  neu- 
tralizing shampoo,  respondent  will  dis- 
close the  foUowtng  in  place  of  Warn- 
ing No.  5  above: 

"5.  If  the  relaxer  causes  skin  or  scalp  Irri- 
tation, rinse  out  Immediately  sind  wash  with 
a  non-alkaline  shampoo  (ph  below  7).  If  Irri- 
tation persists,  or  If  hair  loss  occurs,  consult 
a  physician." 

Provided  further,  however.  That  re- 
spondent may  use  existing  retail  prod- 
uct packages,  package  inserts,  and  con- 
tainer labels  if  such  packages,  inserts 
and  labels  conform  to  the  order  en- 
tered in  this  matter  on  February  10, 
1976. 


IV 

It  is  further  ordered.  That  respon- 
dent shall  distribute  a  copy  of  this 
order  to  its  present  and  future  offi- 
cers, directors,  and  operating  division 
and  that  respondent  secure  from  each 
such  person  a  signed  statement  ac- 
knowledging receipt  of  the  order. 


It  is  further  ordered.  That  respon- 
dent maintain  complete  business  re- 
cords relative  to  the  manner  and  form 
of  its  continuing  compliance  with  the 
terms  and  provisions  of  this  order. 
Each  record  shall  be  retained  by  re- 
spondent for  at  least  three  years  after 
It  Is  made. 

VI 

It  is  further  ordered.  That  respon- 
dent notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed 
change  In  respondent,  such  as  dissolu- 
tion, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion or  corporations,  the  creation  or 
dissolution  of  subsidiaries,  a  change  in 
the  corporate  name  or  address,  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations 
arising  out  of  this  order. 

VII 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty 
(60)  days  after  service  of  this  order, 
file  with  the  Commission  a  written 
report  setting  forth  in  detail  the 
manner  and  form  of  its  compliance 
with  this  order:  Provided,  however, 
that  such  compliance  report  need  not 
contain  materials  or  Information  pre- 
viously submitted  to  the  Commission 
to  demonstrate  compliance  with  the 
order  entered  in  this  matter  on  Febru- 
ary 10,  1976. 

Jambs  A.  Tobin, 
Acting  Secretary. 
[PR  Doc.  78-11829  Piled  5-1-78;  8:45  am] 


[4810-22] 

Title  19— Cuttomt  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-123] 

PART  101— GENERAL  PROVISIONS 

Field  Organization;  Fairport  Harbor, 
Ohio 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION;  Final  rule. 

SUMMARY:   This   document   amends 
the    Customs    Regulations    to    reflect 
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recent  changes  in  the  field  organiza- 
tion of  the  Customs  Service.  The  Fair- 
port  Harbor,  Ohio,  Customs  station 
has  been  placed  under  the  supervision 
of  the  port  of  Ashtabula/Cormeaut. 
Ohio,  and  the  Lorain.  Ohio,  Customs 
station  has  been  placed  under  the  su- 
pervision of  the  port  of  Sandusky. 
Ohio.  Both  stations  previously  were 
under  the  supervision  of  the  port  of 
Cleveland,  Ohio.  These  changes  have 
been  made  to  provide  better  Customs 
Service  to  importers,  carriers,  and  the 
public. 

EFFECTIVE  DATE:  May  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schenarts,  Inspection  and 
Control  Division,  U.S.  Customs  Ser- 
vice, 1301  Constitution  Avenue  NE., 
Washington,  D.C..  20229,  202-566- 
8I5I. 

SUPPLEMENTARY  INFORMATION: 
Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its  person- 
nel, facilities,  and  resources,  and  to 
provide  better  service  to  Importers, 
carriers,  and  the  public,  the  Customs 
Service  has  placed  the  Fairport 
Harbor,  Ohio,  Customs  station  under 
the  supervision  of  the  port  of  Ashta- 
bula/Conneaut,  Ohio,  and  the  Lorain. 
Ohio,  Customs  station  under  the  su- 
pervision of  the  port  of  Sandusky, 
Ohio.  Both  stations  previously  were 
under  the  supervision  of  the  Customs 
port  of  Cleveland,  Ohio. 

To  reflect  these  changes  and  to  cor- 
rect the  listing  for  Fairport,  Ohio,  to 
its  proper  name  of  Fairport  Harbor. 
Ohio,  it  is  necessary  to  amend 
§  101.4(c)  of  the  Customs  Regulations 
(19  CFR  101.4(c)),  which  lists  Customs 
stations  and  the  ports  of  entry  having 
supervision  over  these  stations. 

Because  these  amendments  relate 
only  to  matters  of  agency  organization 
and  administration  and  do  not  impose 
any  affirmative  duty  on  the  public, 
notice  and  public  procedure  thereon- 
are  unnecessary,  and  good  cause  exists 
for  dispensing  with  a  delayed  effective 
date  under  5  U.S.C.  553. 

Drajting  Information 

The  principal  author  of  these 
amendments  was  Teresa  M.  Polino, 
Regulaltlons  and  Legal  Publications 
Division,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  Howev- 
er, personnel  from  other  Customs  of- 
fices participated  in  its  development. 

Amendments  to  the  Regulations 

Section  101.4(c)  of  the  Customs  Reg- 
ulations (19  CFR  101.4(c))  is  amended 
by  making  the  following  changes: 

1.  "Fairport,  Ohio  "  is  correct- 
ed to  read  "Fairport  Harbor,  Ohio 
"   in  the  column  headed  "Cus- 


toms stations  ■  opposite  the  reference 
to  'Cleveland,  Ohio"  In  the  column 
headed  •District".  'Ashtabula/Con 
neaut."  Is  substituted  for  "Cleveland.' 
In  the  column  headed  "Port  of  entry 
having  supervision"  opposite  the  cor 
rected  reference  to  "Fairport  Harbor 

Ohio "    in   the   column   headed 

"Customs  stations". 

2.  "Sandusky."  is  substituted  for 
"Cleveland."  in  the  column  headed 
"Port  of  entry  having  supen'ision"  op- 
posite the  reference  to  "Lorain,  Ohio 
-"  in  the  column  headed  "Cus- 
toms stations". 

(Sec.   1,  37  Stat.  434,  section  301.  80  Stat. 
379;  (5  U.S.C.  301.  19  U.S.C.  D.) 

G.  R.  DiCKERSON. 

Acting  Commissioner  of  Customs. 
Approved:  April  19,  1978. 

Bette  B.  Anderson, 
Under  Secretary 
of  the  Treasury. 

[FR  Doc.  78  11897  Filed  5-1-78;  8:45  am] 


[4810-22] 

[T.D.  78-124] 

PART  159— LIQUIDATION  OF  DUTIES 

Waiver  of  Countervailing  Duties — 
Handbags  From  Colombia 

AGENCY:  Department  of  the  Trea- 
sury, Customs  Service. 

ACTION:  Waiver  of  countervailing 
duties. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  determination  has 
been  made  to  waive  countervailing 
duties  that  would  otherwise  be  re- 
quired by  section  303  of  the  Tariff  Act 
of  1930  on  imports  of  leather  hand- 
bags from  Colombia.  The  waiver  is 
being  Issued  based  on  actions  by  the 
Colombian  handbag  exporters  to 
phase  out  the  effective  export  subsidy 
on  these  items.  The  waiver  wQl  expire 
on  January  4,  1979  unless  revoked  ear- 
lier. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self,  Director,  Office  of 
Tariff  Affairs,  U.S.  Treasury  Depart- 
ment, 15th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  202- 
566-8585. 

SUPPLEMENTARY  INFORMATION: 
In  T.D.  78-125,  published  concurrently 
with  this  determination,  it  has  been 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.   1303).  are  being  paid  or  bes- 


towed directly  or  indirectly  upon  the 
manufacture,  production,  or  exporta- 
tion of  handbags  from  Colombia. 

Section  303(d)  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Trade  Act  of 
1974  (Pub.  L.  93-618,  January  3.  1975), 
authorizes  the  Secretary  of  the  Trea- 
sury to  waive  the  imposition  of  coun- 
tervailing duties  during  the  4-year 
period  beginning  on  the  date  of  enact- 
ment of  the  Trade  Act  of  1974  If  he  de- 
termines that: 

(1)  Adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate 
during  such  period  the  adverse  effect 
of  a  bounty  or  grant  which  he  has  de- 
termined is  being  paid  or  bestowed 
with  respect  to  any  article  or  mer- 
chandise; 

(2)  There  Is  a  reasonable  prospect 
that  imder  section  102  of  the  Trade 
Act  of  1974,  successful  trade  agree- 
ments will  be  entered  into  with  foreign 
countries  or  instrimientalitles  provid- 
ing for  the  reduction  or  elimination  of 
barriers  to  or  other  distortions  of  in- 
ternational trade;  and 

(3)  The  imposition  of  the  additional 
duty  under  this  section  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  jeopardize  the  satis- 
factory completion  of  such  negotia- 
tions. 

Based  upon  analysis  of  all  the  rel- 
evant factors  and  after  consultations 
with  interested  agencies  and  parties 
with  direct  interest  in  this  proceeding, 
I  have  concluded  that  steps  have  been 
taken  to  reduce  substantially  the  ad- 
verse effects  of  the  bounty  or  grant. 
Specifically  the  manufacturers /ex- 
porters of  leather  handbags  in  Colom- 
bia are  formally  committed  to  the 
total  elimination  of  the  net  bounty  de- 
rived from  the  tax  rebate  certificate 
program  (CAT)  (or  any  equivalent  or 
comparable  benefit)  on  exports  to  the 
United  States  of  leather  handbags  be- 
tween May  1,  1978,  and  January  1, 
1979.  Such  elimination  will  be  staged 
according  to  the  following  schedule; 
50-percent  reduction  on  or  before  May 
1,  1978;  50-percent  reduction  of  the  re- 
maining balance  on  or  before  August 
22,  1978;  and  total  elimination  of  any 
remaining  net  bounty  on  or  before 
Jsuiuary  I,  1979.  The  Government  of 
Colombia,  which  under  law  can  adjust 
the  CAT  payment  only  in  December  of 
each  year,  has  promised  the  Treasury 
that  it  will  accept  the  voluntary  pay- 
ment by  the  handbag  exporters  to  the 
Government  of  a  portion  of  the  CAT 
to  reflect  the  phase-out  expressed 
above. 

In  addition  the  waiver  is  conditioned 
on  the  absence  of  aggressive  market- 
ing of  Colombian  handbags  in  the 
United  States,  which  the  Colombian 
handbag  exporters  have  promised  will 
not  take  place. 

After  consulting  with  appropriate 
agencies,  including  the  Department  of 
State,  the  Department  of  Labor,  the 
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Department  of  Commerce,  and  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations,  I  have  further 
concluded: 

(1)  That  there  is  a  reasonable  pros- 
pect that,  under  section  102  of  the 
Trade  Act  of  1974,  successful  trade 
agreements  will  be  entered  into  with 
foreign  countries  or  Instrumentalities 
providing  for  the  reduction  or  elimina- 
tion of  barriers  to  or  other  distortions 
of  international  trade;  and 

(2)  That  the  Imposition  of  counter- 
vailing duties  on  leather  handbags 
from  Colombia  would  be  likely  to  seri- 
ously jeopardize  the  satisfactory  com- 
pletion of  such  negotiations. 

Accordingly,  pursuant  to  section 
303(d)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(d)),  I  hereby 
waive  the  Imposition  of  countervailing 
duties  on  handbags  from  Colombia. 

This  determination  may  be  revoked, 
in  whole  or  in  part,  at  any  time  and 
shall  be  revoked  whenever  the  basis 
supporting  such  determination  no 
longer  exists.  Unless  sooner  revoked  or 
made  subject  to  a  resolution  of  disap- 
proval adopted  by  either  House  of  the 
Congress  of  the  United  States  pursu- 
ant to  section  303(e)  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C. 
1303(e)),  this  waiver  of  countervailing 
duties  wUl,  in  any  event  by  statute, 
cease  to  have  force  and  effect  on  Janu- 
ary 4.  1979. 

On  or  after  the  date  of  publication 
In  the  Federal  Register  of  a  notice  re- 
voking this  determination.  In  whole  or 
In  part,  the  day  after  the  date  of  adop- 
tion by  either  House  of  Congress  of  a 
resolution  disapproving  this  "waiver  of 
countervailing  duties."  or  January  4, 
1979,  whichever  occurs  first,  counter- 
vailing duties  will  be  sissessable  on 
handbags  imported  directly  or  indi- 
rectly from  Colombia  in  accordance 
with  T.D.  78-125,  published  concur- 
rently with  this  determination. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  from  Colombia  under  the  com- 
modity heading  "Handbags,"  the 
number  of  this  Treasury  decision  In 
the  column  heading  "Treasury  Deci- 
sion," and  the  words  "Imposition  of 
countervailing  duties  waived"  In  the 
column  headed  "Action." 

(R.S.  25i,  sees.  303,  as  amended,  624;  46 
Stat.  687.  759,  8«  SUt.  2051.  2052  (19  U.S.C. 
66.  1303),  as  amended.  1624) 

Robert  H.  MtrnDHXiM, 
*  General  Counsel  of  the  Treasury. 

April  24,  1978. 

tFR  Doc.  78-11811  PUed  5-1-78;  8:45  am] 
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[4810-22] 

[T.D.  78-125] 

PART  159— LIQUIDATION  OF  DUTIES 

L«ath*r  Handbags  From  Colombia; 
Final  Countervailing  Duty  Order 

AGENCY:  Ciistoms  Service,  U.S.  Trea- 
sury. 

ACTION:  FHnal  countervailing  duty 
order. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  an  investigation  has 
been  completed  which  determined 
that  the  Government  of  Colombia  has 
given  benefits  considered  to  be  boun- 
ties or  grants  to  manufacturers  who 
export  leather  handbags  to  the  United 
States.  However,  countervailing  duties 
are  being  waived,  based  upon  the  crite- 
ria established  by  the  Trade  Act  of 
1974,  including  the  actions  to  be  taken 
by  the  Colombian  handbag  exporters 
to  reduce  significantly  the  bounty  or 
grant. 

EFFECrriVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  P.  Kane,  Duty  Assessment 
Division,  U.S.  (Customs  Service,  1301 
Constitution  Avenue.  Washington, 
D.C.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  November  1,  1977,  a  "Preliminary 
Countervailing  Duty  Determination" 
was  published  In  the  Federal  Register 
(42  FR  57202).  The  notice  stated  that 
it  preliminarily  had  been  determined 
that  benefits  had  been  received  by  Co- 
lombian manufacturers  and  exporters 
of  leather  handbags  which  may  consti- 
tute bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  In  this  notice  as 
"the  Act").  The  notice  stated  that  the 
benefits  Included  the  granting  to  man- 
ufacturers and  exporters  tax  certifi- 
cates ("CATS")  upon  export  of  the 
leather  handbags  and  preferential  fi- 
nancing for  exporters. 

The  notice  further  stated  that  pro- 
grams preliminarily  determined  not  to 
be  applicable  Included  transportation 
subsidies,  reduced  credit  Insurance 
costs,  freedom  from  taxes  for  firms  lo- 
cated in  designated  free  trade  zones, 
and  import  duty  exemptions  for  cap- 
ital goods  used  in  the  production  of 
exports. 

Finally,  the  notice  stated  that 
import  duty  exemptions  on  raw  mate- 
rials used  In  the  production  of  hand- 
bags for  export  was  not  a  bounty  or 
grant. 

The  notice  provided  Interested  par- 
ties 30  days  from  the  date  of  publica- 
tion to  submit  relevant  data,  views,  or 
arguments,  in  writing,  with  respect  to 
the  preliminary  determination. 


The  handbags  subject  to  this  deter- 
mination are  classified  under  item 
number  706.0820  of  the  tariff  sched- 
ules of  the  United  States  as  leather 
handbags,  other  than  reptile.  The 
term  "handbags"  as  used  in  the  peti- 
tion covers  "pocketbooks,  purses, 
shoulder  bags,  clutch  bags,  and  all 
similar  articles  by  whatever  name 
known,  customarily  carried  by  women 
or  girls,  but  not  including  luggage  of 
flatgoods." 

Subsequent  investigation  led  to  the 
conclusion  that  alleged  preferential 
export  financing  through  PROEDCPO. 
the  Government  agency  responsible 
for  the  program.  Is  not  a  bounty  or 
grant  since  It  was  established  that  the 
terms  provided  through  PROEXPO 
loans  are  identical  to  those  available 
commercially. 

The  effect  of  the  export  subsidy 
(CAT)  Is  offset  by  certain  other  fac- 
tors. These  Include: 

( 1 )  The  fact  that  the  CAT  is  paid  on 
the  domestic  value  added  component 
of  the  handbag,  which  effectively  re- 
duces the  ad  valorem  benefit  for  hand- 
bags from  12  percent  to  9  percent, 
(generally  75  percent  of  the  value  of  a 
handbag  In  Colombia  Is  produced  from 
domestic  materials; 

(2)  The  discount  paid  by  holders  of 
CATS  in  the  stock  exchange,  thus  ef- 
fectively not  providing  full  value  of 
the  CAT  when  sold; 

(3)  Devaluation  of  the  peso  to  the 
dollar  since  the  certificate  is  not  re- 
ceived on  an  average  of  9  months  after 
application  has  been  made  for  It; 

(4)  Customs  duties  paid  by  the  leath- 
er tanners  on  Imported  chemicals  used 
in  the  tanning  process.  Such  fiscal 
charge  has  the  effect  of  being  an  indi- 
rect tax  that,  while  not  rebated,  but 
would  be  eligible  under  the  concept  of 
drawback; 

(5)  Municipsil  sales  taxes  imposed  on 
the  handbag  msmufacturers  and  tan- 
ners, which  are  Indirect  taxes  directly 
related  to  the  exported  handbag. 
While  not  rebated  on  export,  they 
would  be  eligible  under  the  act; 

(6)  The  present  value  effect  of  the 
CAT  resulting  from  the  Inflationary 
impact  on  Its  delayed  payment.  Trea- 
sury considered  only  that  90-day 
period  which  the  Government  of  Co- 
lombia assured  that  no  CATS  could  be 
tendered  under  any  circumstances. 

After  consideration  of  all  informa- 
tion received.  It  Is  hereby  determined 
that  leather  handbags  from  Colombia 
are  subject  to  bounties  or  grants 
within  the  meaning  of  section  303  of 
the  Act.  The  bounties  or  grants  are  In 
the  form  of  the  export  certificates  re- 
ferred to  In  the  preliminary  determi- 
nation, taking  into  account  the  offsets 
described  In  this  notice.  The  net 
amount  of  bounty  or  grant  has  been 
ascertained  and  determined  to  be  5.46 
percent  of  the  f .o.b.  price  for  export  to 
the  United  States  of  leather  handbags 
from  Colombia. 
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Effective  on  or  after  May  2,  1978. 
and  until  further  notice,  upon  the 
entry  for  consumption  of  such  duti- 
able leather  handbags  imported  direct- 
ly or  Indirectly  from  Columbia,  which 
benefit  from  these  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or  deter- 
mined to  be  due.  countervailing  duties 
in  the  amount  ascertained  in  accor- 
dance with  the  above  declaration.  To 
the  extent  that  it  can  be  established  to 
the  satisfaction  of  the  Commissioner 
of  Customs  that  imports  of  leather 
handbags  from  Colombia  are  benefit- 
ting from  a  bounty  or  grant  smaller 
than  the  amount  which  otherwise 
would  be  applicable  under  the  above 
declaration,  the  smaller  amount  so  es- 
tablished shall  be  assessed  and  collect- 
ed. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  Indirectly,  upon  the  manufacture, 
production,  or  exportation  of  leather 
handbags  from  Colombia. 

Notwithstanding  the  above,  a 
"Notice  of  Waiver  of  Countervailing 
Duties"  Is  being  published  concurrent- 
ly with  this  order  which  covers  leather 
handbags  from  Colombia  subject  to 
this  investigation  In  accordance  with 
section  303(d)  of  the  Act.  At  such  time 
as  the  waiver  ceases  to  be  effective,  in 
whole  or  in  part,  a  notice  will  be  pub- 
lished setting  forth  the  deposit  of  esti- 
mated countervailing  duties  which  will 
be  required  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for  con- 
sumption of  each  product  then  subject 
to  the  pajTnent  of  countervailing 
duties. 

The  table  In  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  Is 
amended  by  inserting  under  the 
column  headed  "Country,"  the  name 
"Colombia,"  and  inserting  the  words 
"leather  handbags,"  In  the  column 
headed  "Commodity,"  the  number  of 
this  Treasury  Decision  In  the  column 
headed  "Treasury  Decision,"  and  the 
words  "Bounty  Declared-Rate"  In  the 
column  headed  "Action." 

(R.S.  251.  as  amended,  sees.  303.  624,  46 
Stat.  687,  as  amended.  759  (19  U.S.C.  66, 
1303,  1624).) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  and  the  provisions  of  the  Trea- 
sury Department  Order  No.  165,  Re- 
vised, November  2,  1954,  and  §  159.47 
of  the  Customs  Regulations  (19  CFR 
159.47);  Insofar  as  they  pertain  to  the 
Issuance  of  a  final  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mtjndheim. 
General  Counsel  of  the  Treasury. 

April  24,  1978. 

[FB  Doc.  78-11812  Filed  5-1-78:  8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMIHEE 

Advisory  Committees;  Establishment 
and  Terminations 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463)  and  the  public  adviso- 
ry committee  procedures  (21  CFR  Part 
14),  this  document  announces  the  es- 
tablishment of  one  advisory  commit- 
tee and  the  termination  of  three 
others.  This  document  adds  to  and  de- 
letes from  the  agency's  list  of  standing 
advisory  committees. 


EFFECTI\':e  DATES:  May  2,  1978,  au- 
thority for  the  committee  being  estab- 
lished will  end  on  April  10.  1980, 
unless  the  Secretary  formally  deter- 
mines that  renewal  is  in  the  public  in- 
terest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFS-20).  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857.  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6.  1972  (Pub.  L.  92- 
463)  and  §  14.40(b)  (21  CFR  14.40(b)). 
the  Food  and  Drug  Administration  an- 
nounces the  establishment  of  the 
Anti-Infective  and  Topical  Drugs  Advi- 
sory Committee  by  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare. 

The  committee  will  renew  and 
evaluate  data  concerning  the  safety 
and  effectiveness  of  marketed  and  In- 
vestigational prescription  drugs  for 
use  In  Infectious  diseases,  dermatologl- 
cal  disorders,  and  ocular  disease,  ajid  it 
will  make  appropriate  recommenda- 
tions to  the  Commissioner  of  Food  and 
Drugs.  The  committee  will  consist  of 
15  members. 

Concurrently  with  the  establish- 
ment, the  Secretary  approved  the  ter- 
mination of  the  Anti-Infective  Agents 
Advisory  Committee,  the  Dermatology 
Advisory  Committee,  and  the  Oph- 
thalmic   Drugs    Advisory    Committee. 


Under  §  14.55(b)  (21  CFR  14.55(b)), 
FDA  announces  the  termination  of 
these  committees. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (section 
701(a).  52  Stat.  1055  (21  U.S.C.  371(a))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Part  14  is 
amended  in  §  14.100  by  revising  para- 
graph (c)(2)  and  deleting  paragraphs 
(c)(8)  and  (15)  and  marking  them  "re- 
ser\'ed,"  as  follows: 

§  14.100     List  of  standing  advisorj'  commit- 
tees. 


(c)  •  •  • 

(2)  Anti-Infective  and  Topical  Drugs 
Advisory  Committee. 

(i)Date  established:  April  10,  1978. 

(ii)  Function:  Reviews  and  evaluates 
data  concerning  the  safety  and  effec- 
tiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  in- 
fectious diseases,  dermatological  disor- 
ders, and  ocular  diseases,  and  makes 
appropriate  recommendations  to  the 
Commissioner. 


Effective  date:  Since  this  Is  a  techni- 
cal conforming  amendment  to  Part  14. 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  In  the 
Federal  Register,  May  2.  1978. 

(Sec.     701(a),     52     SUt.     1055     (21     U.S.C. 

371(a)).) 

Dated:  April  24,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-11718  Piled  5-1-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  H— MEDICAL  DEVICES 

[Docket  No.  77N-0110] 

EXEMPTIONS  FROM  FEDERAL  PRE- 
EMPTION OF  STATE  AND  LOCAL 
DEVICE  REQUIREMENTS 

Procedures  for  Consideration  of 
Applications 

AGENCY:  Food  ajid  Drug  Administra- 
tion. 

ACTION:  Final  nile. 

SUMMARY:  This  rule  prescribes  the 
procedures  for  applying  to  the  Food 
and  Drug  Administration  (FDA)  for  an 
exemption  from  the  Federal  preemp- 
tion provisions  of  section  521  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360k).  Section  521(a)  pre- 
empts certain  State  or  local  device 
laws  by  providing  that  no  State  or 
local    government    may    establish    or 
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continue  in  effect  any  requirement 
with  respect  to  the  safety  and  effec- 
tiveness of  a  medical  device  that  is  dif- 
ferent from  or  in  addition  to  a  require- 
ment applicable  to  the  device  under 
the  act.  Section  521(b)  provides  that, 
under  certain  conditions  and  in  accor- 
dance with  specified  procedures.  FDA 
may  exempt  a  State  or  local  require- 
ment from  the  preemption  provisions 
of  section  521(a). 

EFFECTIVE  DATE:  July  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  M.  Sheehan.  Bureau  of  Medi- 
cal Devices  (HFK-70).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Avenue,  Silver  Spring, 
Md.  20910,  301-427-7114. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  on  which  this  final  regu- 
lation is  based  was  published  in  the 
Federal  Register  of  June  14,  1977  (42 
FR  30383).  Interested  persons  were 
given  until  August  15,  1977  to  com- 
ment on  the  proposal.  Twenty  com- 
ments were  received.  Most  of  the  com- 
ments questioned  the  agency's  inter- 
pretation of  section  521  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Section  521(a)  of  the  act  provides  for 
preemption  of  State  and  local  require- 
ments applicable  to  a  medical  device 
intended  for  human  use  that  are  dif- 
ferent from  or  in  addition  to  require- 
ments applicable  under  the  act.  Sec- 
tion 521(b)  provides  that  FDA  may,  by 
regulation  issued  after  notice  and  an 
opportunity  for  an  oral  hearing, 
exempt  a  state  or  local  medical  device 
requirement  from  preemption  under 
such  conditions  as  the  Commissioner 
may  prescribe  if  the  requirement  is: 
(1)  More  stringent  than  Federal  re- 
quirements applicable  to  the  device 
under  the  act,  or  (2)  required  by  com- 
pelling local  conditions  and  compli- 
ance with  it  would  not  cause  the 
device  to  be  in  violation  of  any  appli- 
cable requirement  under  the  act. 

In  the  Federal  Register  of  Febru- 
ary 15,  1977  (42  FR  9186),  FDA  issued 
a  proposal  relating  to  an  application 
for  exemption  from  Federal  preemp- 
tion of  medical  device  requirements 
filed  by  the  State  of  California.  Inter- 
ested persons  were  given  60  days  to 
submit  written  comments  on  the  pro- 
posal. An  oral  hearing  on  the  proposal 
was  held  on  July  19,  1977.  Many  views 
presented  in  the  written  comments 
and  at  the  oral  hearing  on  the  Califor- 
nia application  relate  to  the  general 
procedures  for  applying  for  exemption 
from  preemption  and  to  FDA's  inter- 
pretation of  the  scope  of  section  521  of 
the  act.  Accordingly,  these  views  were 
also  considered  in  the  preparation  of 
this  final  regulation. 

In  a  related  action,  FDA's  new  regu- 
lations governing  professional  and  pa- 
tient labeling  and  conditions  for  sale 


of  hearing  aids  became  effective  on 
August  25.  1977.  Because  these  new  re- 
quirements preempted  some  existing 
State  and  local  requirements  relating 
to  hearing  aids,  and  because  five 
States  had  filed  applications  for  ex- 
emption from  preemption,  FDA  issued 
a  notice  in  the  Federal  Register  of 
October  18.  1977  (42  FR  55648)  invit- 
ing the  remaining  State  and  local  gov- 
ernments to  file  within  30  days,  appli- 
cations for  exemption  from  preemp- 
tion for  requirements  governing  label- 
ing and  conditions  for  sale  of  hearing 
aids.  This  notice  was  intended  to  expe- 
dite FDA's  consideration  of  applica- 
tions for  exemption  from  preemption 
for  hearing  aid  requirements  by  en- 
couraging simultaneous  submissions 
by  affected  State  and  local  govern- 
ments. FDA  stated  its  intention  to 
evaluate  each  such  application  on  its 
own  merits,  but  to  publish  in  a  single 
Federal  Register  notice  a  proposed 
regulation  to  grant  or  to  deny  each 
such  application  for  exemption,  and  to 
hold  a  single  hearing  on  the  proposed 
regulation.  Appropriate  F'ederal  Reg- 
ister notices  will  be  published  in  the 
near  future.  When  appropriate,  the 
Commissioner  intends  to  adopt  this 
consolidated  approach  in  considering 
future  applications  for  exemption 
from  preemption. 

Response  to  Comments 

1.  Many  comments  stated  that  there 
is  no  basis  in  the  act  or  in  the  legisla- 
tive history  to  justify  the  interpreta- 
tion of  section  521  of  the  act  set  forth 
in  the  first  sentence  of  proposed 
§  808.1(d).  That  sentence  stated  that 
State  and  local  requirements  are  pre- 
empted only  when  FDA  has  estab- 
lished specific  counterpart  regulations 
or  there  are  other  specific  require- 
ments applicable  to  a  particular  device 
under  the  act,  thereby  making  any  ex- 
isting divergent  State  or  local  require- 
ments applicable  to  the  device  differ- 
ent from,  or  in  addition  to,  the  specific 
FDA  requirements. 

The  comments  generally  argued  that 
all  State  aaid  local  medical  device  re- 
quirements were  preempted  as  of  May 
28,  1976,  the  date  of  enactment  of  the 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295)  (the  Amendments). 
Some  comments  also  noted  that  if 
there  is  no  FDA  requirement  then  any 
State  requirement  is  "in  addition  to" 
the  FDA  requirement  Bnd  is.  there- 
fore, preempted  by  the  plain  language 
of  section  521  of  the  act.  Other  com- 
ments disputed  the  statement  in  the 
preamble  to  the  proposal  that  a  regu- 
latory hiatus  could  result  if  State  and 
local  requirements  were  considered 
preempted  before  FDA  could  imple- 
ment Federal  requirements.  These 
comments  noted  that  the  Amend- 
ments provide  broad  protection  to  the 
public  from  unsafe  and  Ineffective 
medical  devices.  Comments  also  point- 


ed out  that  the  Congressional  intent 
in  enacting  section  521  was  to  Eissure 
that  interstate  commerce  would  not  be 
unduly  burdened  by  the  Imposition  of 
a  substantial  number  of  differing  re- 
quirements applicable  to  a  medical 
device  by  State  and  local  governments 
and  that  this  indicated  that  immediate 
preemption  was  intended.  Comments 
also  compared  section  521  of  the  act  to 
section  903  of  S.  510  (the  Senate  ver- 
sion of  the  Amendments)  which,  had 
it  been  enacted,  would  have  limited 
preemption  only  to  devices  subject  to 
FDA  standards  or  premarket  approval, 
and  to  the  preemption  provisions  in- 
cluded in  other  Federal  acts.  The 
thrust  of  these  comments  was  that  the 
language  in  section  521  is  broader 
than  the  language  in  the  other  pre- 
emption provisions  and  therefore  Con- 
gress intended  a  broader  scop^^  of  pre- 
emption. 

The  Commissioner  believes  that 
both  the  language  of  section  521  of 
the  act  and  the  legislative  history  of 
the  Amendments  support  the  interpre- 
tation expressed  in  the  proposal.  Sec- 
tion 521(a)  clearly  states  that: 

no  State  *  *  *  may  establish  or  continue  in 
effect  with  respect  to  a  device  Intended  for 
human  use  any  reQiiirement— 

( 1 )  which  Is  different  from,  or  In  addition 
to.  any  requirement  applicable  under  this 
Act  to  the  device,  and 

( 2 )  which  relates  to  the  safety  or  effective- 
ness of  the  device  or  to  any  other  matter  In- 
cluded In  a  requirement  applicable  to  the 
device  under  this  Act.  [Emphasis  added.  1 

Thus,  from  a  plain  reading  of  section 
521  of  the  act  It  is  clear  that  the  scope 
of  preemption  is  limited  to  Instances 
where  there  are  specific  FDA  require- 
ments applicable  to  a  particular  device 
or  class  of  devices.  As  noted  In  the  pre- 
amble to  the  proposal,  a  prime  exam- 
ple is  the  preemption  of  divergent 
State  or  local  requirements  relating  to 
hearing  aid  labeling  and  conditions  for 
sale,  which  occurred  when  the  new 
FDA  hearing  aid  regulations  took 
effect  on  August  25.  1977.  Here,  only 
requirements  relating  to  labeling  and 
conditions  for  sale  were  preempted, 
not  all  State  or  local  requirements  reg- 
ulating other  facets  of  hearing-aid  dis- 
tribution. 

The  language  of  section  521  of  the 
act  also  does  not  support  the  argu- 
ment that  any  State  or  local  require- 
ment is  "In  addition  to"  an  FDA  re- 
quirement if  there  is  no  FDA  require- 
ment. The  phrase  "or  In  swldltlon  to. 
any  requirement  applicable  under  this 
Act  to  the  device"  means  that  an  FDA 
requirement  must  exist  before  pre- 
emption can  occur.  Moreover,  the  ref- 
erences in  the  comments  to  other  Fed- 
eral preemption  statutes  and  bills  do 
not  support  a  different  conclusion. 

Finally,  the  Interpretation  of  section 
521  expressed  In  the  regulation  Is 
more  consistent  with  the  Congression- 
al Intent  of  the  Amendments  than  the 


FEDftAL  REOISTER,  VOL  43,  NO.  tS— TUESDAY.  MAY  X  1971 


RULES  AND  REGULATIONS 


18663 


Interpretation  urged  by  the  comments. 
The  entire  thrust  of  the  Amendments 
is  to  provide  FDA  with  new  and  addi- 
tional authority  to  assure  that  only 
safe  and  effective  medical  devices  are 
permitted  on  the  market.  See.  for  ex- 
ample. House  of  Representatives  Rept. 
No.  94-853.  94th  Cong..  2d  Sess.  3.  5- 
13.  17,  23.  and  59  (1976);  House  of  Rep- 
resentatives Conference  Rept.  No.  94- 
853.  94th  Cong..  2d  Sess.  51  et  seq. 
(1976).  There  Ls  nothing  in  the  legisla- 
tive history  to  indicate  Congress  in- 
tended that  the  Amendments  should 
result  in  less  protection  for  the  public, 
which  would  be  the  natural  conse- 
quence of  State  Controls  being  elimi- 
nated during  the  considerable  period 
of  time  it  will  take  for  FDA  to  imple- 
ment fully  the  new  authorities  pro- 
vided in  the  Amendments. 

Yet,  interpretations  urged  by  the 
comments  would  provide  less  public 
protection  from  unsafe  and  ineffective 
medical  devices  because  State  and 
local  regulation  of  medical  devices 
would  be  reduced  or  eliminated  before 
compensating  FDA  regulations  could 
become  effective.  For  example,  many 
States  have  laws  governing  labeling 
and  conditions  for  sale  of  hearing  aids. 
Under  the  theory  espoused  in  the  com- 
ments, these  laws  were  preempted  on 
May  28,  1976,  although  the  FDA  regu- 
lations on  hearing  aids  did  not  become 
effective  until  August  25.  1977.  In  the 
Interim,  presumably,  hearing  aids  were 
regulated  neither  by  the  States  nor 
FDA.  In  the  absence  of  a  specific  Con- 
gressional directive  to  this  effect,  how- 
ever, the  Commissioner  will  not  adopt 
such  a  position. 

The  Commissioner  also  believes  that 
the  interpretation  expressed  in  the 
regulation  will  not  cause  an  undue 
burden  on  interstate  commerce  be- 
cause it  merely  allows  State  and  local 
requirements  to  continue  in  effect 
until  FDA  establishes  a  national 
policy  on  the  regulation  of  specific  de- 
vices. Thus,  since  there  is  no  duplica- 
tion between  FDA  and  State  pro- 
grams, there  is  no  greater  burden  on 
interstate  cordmerce  than  if  the 
Amendments  had  not  been  enacted. 

2.  Several  comments  stated  that 
there  is  no  basis  in  the  act  or  in  the 
legislative  history  for  the  statement  in 
proposed  §  808.1(d)(2)  that  section 
521(a)  does  not  preempt  State  or  local 
requirements  that  are  equal  to.  or  sub- 
stantially identical  to,  requirements 
imposed  by  or  imder  the  act.  Some 
comments  argued  that  if  a  State  or 
local  requirement  is  not  exactly  identi- 
cal to  the  FDA  requirement  it  is  "dif- 
ferent from"  the  FDA  requirement. 
Other  comments  argued  that  even  if  a 
State  or  local  requirement  is  exactly 
Identical  to  the  FDA  requirement  it  is 
"In  addition  to"  the  FDA  requirement 
and  therefore  preempted.  Comments 
also  pointed  out  that  a  State  or  local 
requirement  that  is  exactly  identical 


in  language  to  the  FDA  requirement 
may  be  interpreted  or  applied  in  such 
a  way  as  to  make  it  "different  from" 
an  FDA  requirement.  Some  comments 
also  noted  that  it  is  not  clear  in  the 
proposed  regulation  when  FDA  would 
consider  requirements  to  be  substan- 
tially identical. 

The  Commissioner  believes  that  a 
common  sense  reading  of  section  521 
of  the  act  supports  the  "substantially 
identical"  concept  in  §  808.1(d)(2). 
Thus,  while  a  State  or  local  require- 
ment may  differ  in  some  nonessential 
manner  from  an  FDA  requirement,  if 
it  is  substantially  identical  to  an  FDA 
requirement  it  is  not  "different  from" 
the  FDA  requirement  within  the 
meaning  of  section  521.  and  therefore 
not  preempted.  It  is  not  necessary  that 
a  State  or  local  requirement  be  exactly 
identical  in  wording  to  an  FDA  re- 
quirement in  order  to  be  "substantial- 
ly identical"  so  long  as  there  is  sub- 
stantial identity  between  the  FDA  and 
the  State  or  local  requirement.  In  de- 
termining whether  a  State  require- 
ment meets  this  criterion,  the  Com- 
missioner must  consider  whether  the 
State  requirement  is  so  different  as  to 
interfere  with  the  FDA  requirement 
or  as  to  injure  public  health  by  impos- 
ing an  undue  burden  on  interstate 
commerce.  Thus,  although  the  word- 
ing of  a  State  or  local  requirement 
may  not  be  identical  to  the  FDA  re- 
quirement, it  may  be  substantiaUy 
identical  if  the  thnist  or  effect  of  the 
State  or  local  requirement  is  the  same 
as  that  of  the  FDA  requirement. 

The  Commissioner  also  cannot 
accept  the  argument  that  an  identical 
State  or  local  requirement  is  preempt- 
ed because  it  is  "in  addition  to"  the 
FDA  requirement.  Such  an  interpreta- 
tion of  section  521  renders  meaning- 
less the  "different  from"  language  of 
section  521  because  under  this  theory 
any  State  and  local  requirement  would 
be  preempted  whether  or  not  it  was 
actually  "different  from"  an  FDA  re- 
quirement. 

When  determining  whether  a  State 
or  local  requirement  is  preempted, 
however,  the  Commissioner  will  con- 
sider how  the  requirement  \s  inter- 
preted and  applied,  not  merely  the  lit- 
eral language  of  the  applicable  stat- 
ute. This  approach  Ls  consistent  with 
the  recent  Supreme  Court  decision  in 
Jones  V.  Rath  Packing  Co.,  97  S.  C^. 
1305.  1309  (1977).  a  case  invohing  the 
preemptive  effects  of  food  labeling  re- 
quirements under  the  Fair  Packaging 
and  Labeling  Act,  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  and  the 
Wholesome  Meat  Act.  The  court  there 
noted  that  in  determining  whether  or 
not  a  Federal  statute  preempts  a  State 
statute,  it  is  necessary  "to  consider  the 
relationship  between  state  and  federal 
laws  as  they  are  interpreted  and  ap- 
plied, not  merely  as  they  are  written. " 

Finally,  to  clarify  when  FDA  will 
consider  State  or  local  requirements  to 


be  "substantially  identical."  a  new 
definition  of  "substantially  identical" 
has  been  added  to  §  808.3. 

3.  Several  comments  objected  to  pro- 
posed §  808.1(d)(6).  which  stated  that 
section  521(a)  of  the  act  does  not  pre- 
empt State  or  local  requirements  re- 
specting general  enforcement,  such  as 
requirements  for  inspection  of  factory 
records,  registration  and  licensing  of 
manufacturers,  and  prohibition  of 
adulteration  and  misbranding  of  de- 
vices. The  comments  argued  that 
there  is  no  basis  in  the  act  or  in  the 
legrislative  history  to  support  the  con- 
tention that  these  types  of  require- 
ments are  not  requirements  with  re- 
spect to  a  device  within  the  meaning 
of  section  521  of  the  act. 

The  Commissioner  believes  that 
State  laws  relating  to  inspection,  regis- 
tration, and  licensing  usually  are  not 
requirements  "with  respect  to  a 
device"  within  the  meaning  of  section 
521  of  the  act  because  they  generally 
pertain  either  to  persons  who  manu- 
facture or  distribute  devices  or  to 
places  where  devices  are  "manufac- 
tured, and  not  directly  to  devices.  In 
order  for  a  State  provision  to  be  a  re- 
quirement with  respect  to  a  device 
within  the  meaning  of  section  521  of 
the  act— and  thereby  a  candidate  for 
preemption— it  must  relate  to  the 
device  itself. 

Similarly,  a  State  statute  prohibiting 
the  sale  of  an  adulterated  or  mis- 
branded  device  is  not  a  "requirement 
with  respect  to  a  device"  because  it  ap- 
plies to  the  person  who  would  sell  the 
device— and  thereby  cause  the  viola- 
tion—and not  to  the  device  itself. 
Thus,  as  a  general  proposition.  State 
prohibitions  against  the  sale  of  adul- 
terated or  misbranded  devices  are  not 
preempted.  Where,  however,  the  State 
establishes  a  particular  substantive 
provision  defining  what  constitutes 
adulteration  or  misbranding,  e.g.,  a 
specific  type  of  labeling,  this  would  be 
a  "requirement"  within  the  meaning 
of  section  521  of  the  act  becatise  it  re- 
lates directly  to  a  device.  If  such  a  pro- 
vision were  "different  from"  or  "in  ad- 
dition to"  an  FDA  requirement,  it 
would  be  preempted.  Section 
808.1(d)(6)  is  changed  to  clarify  this 
position.  In  determining  whether  the 
provision  is  "different  from"  or  "In  ad- 
dition to"  an  FDA  requirement  (that 
is.  in  determining  whether  it  is  "sub- 
stantially identical"),  the  key  factor  is 
how  the  statute  is  actually  applied  by 
the  State  or  local  government.  Thus,  if 
such  a  State  or  local  provision,  as  it  is 
drafted,  is  "substantially  identical"  to 
the  adulteration  or  misbranding  provi- 
sions of  sections  501  and  502  of  the  act 
(21  U.S.C.  351  and  352).  but  it  is  inter- 
pret i-d  or  applied  to  a  specific  device  in 
such  a  way  as  to  make  it  "different 
from"  or  'in  addition  to"  the  FDA  re- 
quirements, that  interpretation  or  ap- 
plication would  be  preempted. 
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4.  Several  comments  stated  that  it  is 
unclear  in  the  proposed  regulation 
whether  or  when  State  and  local  pre- 
market  approval  requirements  are  pre- 
empted. 

Like  all  other  medical  device  require- 
ments, different  or  additional  State 
and  local  premarket  approval  require- 
ments are  preempted  when  FDA  es- 
tablishes specific  counterpart  regrula- 
tions  or  there  are  other  specific  re- 
quirements applicable  to  the  device 
under  the  act.  For  a  device  classified 
in  class  III  under  sections  "5 13(f)  and 
520(1)  of  the  act  (21  U.S.C.  360c(f)  and 
360j(l)).  the  counterpart  FDA  require- 
ment—the requirement  that  the  prod- 
uct have  premarket  approval— was  es- 
tablished by  operation  of  the  act  im- 
mediately upon  enactment  of  the 
Amendments  on  May  28.  1976.  For  a 
device  in  commercial  distribution 
before  the  date  of  enactment  of  the 
Amendments  (or  a  substantially  equiv- 
alent device)  that  is  classified  in  class  I 
under  section  513(d)  of  the  act  (21 
U.S.C.  360c(d)).  the  FDA  require- 
ment—in this  Instance  actually  a  de- 
termination that  the  product  is  not 
subject  to  premarket  approval  or  a 
performance  standard— is  established 
on  the  date  of  final  classification  of 
the  device.  For  a  device  classified  into 
class  II.  one  part  of  the  FDA  require- 
ment— that  the  product  is  not  subject 
to  premarket  approval— is  established 
on  the  date  of  final  classification;  the 
other  part  of  the  FDA  requirement 
wUl  be  established  when  an  FDA  stan- 
dard for  the  product  is  promulgated. 
For  a  device  classified  in  class  III 
under  section  513(d)  of  the  act.  the 
counterpart  FDA  requirement  is  estab- 
lished on  the  date  the  device  can  not 
lawfully  be  marketed  without  approv- 
al of  an  application  for  premarket  ap- 
proval under  section  501(f)(1)(A)  of 
the  act  (21  U.S.C.  351(f)(1)(A)).  Once 
these  PDA  requirements  are  estab- 
lished, different  or  additional  State  re- 
quirements are  preempted.  The  Com- 
missioner believes  that  no  change  in 
the  final  regulation  is  necessary  to  re- 
flect this  position. 

5.  Several  comments  objected  to  pro- 
posed §808.5,  which  provided  for  the 
granting  of  advisory  opinions  on  issues 
related  to  preemption  of  State  and 
local  requirements.  Some  comments 
suggested  that  FDA  should  not  Issue 
advisory  opinions  with  respect  to 
whether  a  State  or  local  requirement 
or  proposed  requirement  would  be 
exempted  from  preemption  unless 
PDA  has  all  the  information  required 
for  an  application  for  exemption  from 
preemption  and  provides  an  opportu- 
nity for  a  public  hearing.  These  com- 
ments argued  that  if  FDA  issues  an 
opinion  that  a  requirement  may  be 
exempted  from  preemption  and  the 
State  or  local  government  later  files 
an  application  for  exemption,  the 
Commissioner  would  be  prejudiced  by 


his  previous  opinion.  Other  comments 
stated  that  FDA  should  not  issue  advi- 
sory opinions  with  respect  to  proposed 
legislation  pending  before  a  State  or 
local  legislative  body  because  the  advi- 
sory opinion  may  be  based  on  incom- 
plete information  and  may  have  an 
undue  influence  on  the  legislative  pro- 
cess. 

The  Commissioner  believes  that 
enough  procedural  safeguards  are 
built  into  the  process  of  issuing  FDA 
advisory  opinions  to  overcome  the  ob- 
jections raised  by  the  comments.  Sec- 
tion 10.85  (21  CFR  10.85),  which  is  in- 
corporated by  reference  in  proposed 
§  808.5,  provides  that  the  Commission- 
er may  refuse  a  request  for  an  adviso- 
ry opinion  if  the  request  contains  in- 
complete information  on  which  to 
base  an  informed  advisory  opinion. 
Section  10.85  also  provides  that  an  ad- 
visory opinion  may  be  amended  or  re- 
voked at  any  time.  The  Commissioner 
will  carefully  review  an  application  for 
exemption  from  preemption  for  a 
State  or  local  requirement  where  he 
has  previously  issued  an  advisory  opin- 
ion indicating  whether  an  exemption 
might  be  granted,  and  the  application 
will  be  judged  on  its  own  merits  not- 
withstanding the  earlier  advisory  opin- 
ion. In  cases  in  which  the  Commission- 
er issues  an  advisory  opinion  on  pend- 
ing legislation,  application  of  the  advi- 
sory opinion  will  be  limited  to  the 
facts  presented  when  the  opinion  is 
issued,  and  the  opinion  will  not  apply 
if  the  legislation  is  changed  signifi- 
cantly upon  enactment. 

The  Commissioner  believes  that  ad- 
visory opinions  can  be  very  useful  in 
cases  In  which  preemption  is  uncer- 
tain, and  he  encourages  State  and 
local  governments,  affected  industries, 
and  interested  individuals  to  request 
advisory  opinions  in  such  cases.  This 
practice  will  enable  the  Commissioner 
to  clarify  the  uncertain  status  of  State 
and  local  regulation  of  medical  de- 
vices. As  stated  in  the  preamble  to  the 
proposed  regulation,  future  Federal 
Register  announcements  of  FDA  ac- 
tions that  involve  medical  devices  will 
discuss  the  preemption  impact  of  the 
prop-osed  actions  of  different  or  addi- 
tional State  or  local  requirements. 

6.  Several  comments  argued  that 
FDA  should  not  grant  an  exemption 
from  preemption  merely  on  a  finding 
that  the  State  or  local  requirement  is 
more  stringent  than  the  FDA  require- 
ment or  is  required  by  compelling  local 
conditions  and  would  not  cause  the 
device  to  be  in  violation  of  any  re- 
quirement under  the  act.  The  com- 
ments suggested  that  FDA  should  re- 
quire the  State  or  local  government  to 
show  that  granting  an  exemption  will 
not  cause  an  undue  burden  on  inter- 
state commerce  and  will  result  in  a 
benefit  in  proportion  to  the  cost  of 
compliance. 

It  should  be  noted  that  section 
521(b)  of  the  act  makes  the  granting 


of  an  exemption  from  preemption  dis- 
cretionary with  the  Conunissioner. 
The  two  criteria  mentioned  in  the 
comments  are  merely  Initial  determi- 
nations that  must  be  made  before  the 
Commissioner  may  exercise  this  dis- 
cretion. The  Commissioner  intends  to 
weigh  carefully  all  of  the  conse- 
quences before  granting  an  application 
for  exemption  from  preemption. 

|»roposed  §  808.25(g)(3)  provided  that 
the  Commissioner  may  not  grant  an 
exemption  if  he  determines  that  the 
granting  of  an  exemption  would  not  be 
in  the  best  interest  of  the  public 
health,  taking  into  account  the  poten- 
tial effect  on  the  public  health  of 
granting  or  denying  an  exemption, 
e.g..  additional  cost  to  consumer,  avail- 
ability of  needed  products,  etc.  All 
other  factors  such  as  burdens  on  inter- 
state commerce,  compelling  local  con- 
ditions, and  stringency  will  be  weight- 
ed against  these  public  health  consid- 
erations. To  enable  FDA  to  make  more 
informed  judgments  on  these  matters. 
§  808.20(c)  is  changed  in  the  final  regu- 
lation to  require  applicants  to  provide 
information  on  how  the  public  health 
may  be  benefitted  and  how  interstate 
commerce  may  be  affected  if  an  ex- 
emption is  granted. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  521.  701, 
52  Stat.  1055-1056  as  amended.  90 
Stat.  574  (21  U.S.C.  360k.  371))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

PART  15— PUBLIC  HEARING  BEFORE 
THE  COMMISSIONER 

1.  By  revising  §  15.1(b)  to  read  as  fol- 
lows: 

§  15.1     Scope. 


(b)  Pursuant  to  specific  provisions  in 
other  sections  of  this  chapter,  a 
matter  pending  before  the  food  and 
Drug  Administration  is  subject  to  a 
public  hearing  before  the  Commission- 
er. Such  specific  provisions  are  in 
§  330.10(a)(8)  of  this  chapter  relating 
to  review  of  the  safety,  effectiveness, 
and  labeling  of  over-the-counter  drugs, 
and  in  Part  808  of  this  chapter  relat- 
ing to  exemptions  from  preemption  of 
requirements  for  devices. 


PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

2.  By  adding  new  §  25.1(d)(6)  to  read 
as  follows: 

§  25.1     Applicability. 
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(d)*  •  • 

(6)  Promulgation  of  a  regulation 
exempting  from  preemption  a  require 
ment  of  a  State  or  political  subdivision 
concerning  a  device,  or  publication  of 
a  notice  denying  an  application  for 
such  exemption. 


3.  By  swlding  new  Part  808  to  read  as 
follows: 

PART  808— EXEMPTIONS  FROM  FED- 
ERAL PREEMPTION  OF  STATE  AND 
LOCAL  MEDICAL  DEVICE  REQUIRE- 
MENTS 

Subpart  A — G«n«ral  ProvUieni 

Sec. 

808.1  Scope 

808.3  Definitions. 

808.5  Ad\'isory  opinions. 

Swbport  8 — Exemption  Pr»c«dwr*s 

80820    Application 

808.25    Procedures  for  processing  an  appli- 
cation. 
808.35    Revocation  of  an  exemption 

Subpart  C — Listing  of  Spocific  Stat*  and  Local 
Exomptioni  [Rotorvod] 

AtrTHORrTY;  Sees.  521,  701,  52  Stat.  1055- 
1056  as  smiended.  90  SUt.  574  (21  U.S.C. 
360k. 371) 

Subpart  A — General  Provisions 

§  808.1     Scope 

(a)  This  part  prescribes  procedures 
for  the  submission,  review,  and  ap- 
proval of  applications  for  exemption 
from  Federal  preemption  of  State  and 
local  requirements  applicable  to  medi- 
cal devices  under  section  521  of  the 
act. 

(b)  Section  521(a)  of  the  act  contains 
special  provisions  governing  the  regu- 
lation of  de\ices  by  States  and  local- 
ities. That  section  prescribes  a  general 
rule  that  after  May  28.  1976.  no  State 
or  political  subdivision  of  a  State  may 
establish  or  continue  in  effect  any  re- 
quirement with  respect  to  a  medical 
device  intended  for  human  use  having 
the  force  and  effect  of  law  (whether 
established  by  statute,  ordinance,  reg- 
ulation, or  court  decision),  which  is 
different  from,  or  In  addition  to.  any 
requirement  applicable  to  such  de\ice 
under  any  provision  of  the  act  and 
which  relates  to  the  safety  or  effec- 
tiveness of  the  device  or  to  any  other 
matter  Included  In  a  requirement  ap- 
plicable to  the  device  under  the  act. 

(c)  Section  521(b)  of  the  act  contains 
a  provisldh  whereby  the  Commissioner 
of  Food  and  Drugs  may.  upon  applica- 
tion by  a  State  or  political  subdivision, 
sJlow  Imposition  of  a  requirement 
which  Is  different  from,  or  in  addition 
to.  any  requirement  applicable  under 


the  act  to  the  device  (and  which  Is 
thereby  preempted)  by  promulgating  a 
regulation  In  accordance  with  this 
part  exempting  the  State  or  local  re- 
quirement from  preemption.  The 
granting  of  an  exemption  does  not 
affect  the  applicability  to  the  device  of 
any  requirements  under  the  act.  The 
Commissioner  may  promulgate  an  ex- 
emption regulation  for  the  preempted 
requirement  if  he  makes  either  of  the 
following  findings: 

(1)  That  the  requirement  is  more 
stringent  than  a  requirement  under 
the  act  applicable  to  the  device;  or 

(2)  That  the  requirement  is  required 
by  compelling  local  conditions  and 
compliance  with  the  requirement 
would  not  cause  the  device  to  be  in 
violation  of  any  applicable  require- 
ment under  the  act. 

(d)  State  or  local  requirements  are 
preempted  only  when  the  Food  and 
Drug  Administration  has  established 
specific  counterpart  regulations  or 
there  are  other  specific  requirements 
applicable  to  a  particular  device  under 
the  act,  thereby  making  any  existing 
divergent  State  or  local  requirements 
applicable  to  the  device  different 
from,  or  in  addition  to,  the  specific 
Food  and  Drug  Administration  re- 
quirements. There  are  other  State  or 
local  requirements  that  affect  devices 
that  are  not  preempted  by  section 
521(a)  of  the  act  because  they  are  not 
"requirements  applicable  to  a  device" 
within  the  meaning  of  section  521(a) 
of  the  act.  The  following  are  examples 
of  State  or  Icxial  requirements  that  are 
not  regarded  as  preempted  by  section 
521  of  the  act: 

(1)  Section  521(a)  does  not  preempt 
State  or  local  requirements  of  general 
applicability  where  the  purpose  of  the 
requirement  relates  either  to  other 
products  in  addition  to  devices  (e.g.. 
requirements  such  as  general  electrical 
co(ies.  and  the  Uniform  Commercial 
Code  (warranty  of  fitness)),  or  to 
unfair  trade  practices  in  which  the  re- 
quirements are  not  limited  to  devices. 

(2)  Section  521(a)  does  not  preempt 
State  or  local  requirements  that  are 
equal  to,  or  substantially  identical  to. 
requirements  imposed  by  or  under  the 
aci. 

(3)  Section  521(a)  does  not  preempt 
State  or  local  permits,  licensing,  regis- 
tration, certification,  or  other  require- 
ments relating  to  the  approval  or  sanc- 
tion of  the  practice  of  medicine,  den- 
tlstrj'.  optometry,  pharmacy,  nursing, 
podiatry,  or  any  other  of  the  healing 
arts  or  allied  medical  sciences  or  relat- 
ed professions  or  occupations  that  ad- 
minister, dispense,  or  sell  devices. 
However,  regulations  Issued  under  sec- 
tion 520(e)  or  (g)  of  the  act  may 
impose  restrictions  on  the  sale,  distri- 
bution, or  use  of  a  device  beyond  those 
prescribed  in  State  or  local  require- 
ments. If  there  is  a  conflict  between 
such  restrictions  and  State  or  local  re- 


quirements,   the    Federal    regulations 
shaU  prevail. 

(4)  Section  521(a)  does  not  preempt 
specifications  In  contracts  entered  Into 
by  States  or  l(x;aiities  for  procurement 
of  devices. 

(5)  Section  521(a)  does  not  preempt 
criteria  for  payment  of  State  or  local 
obligations  under  Medicaid  and  similar 
Federal,  State  or  local  health-care  pro- 
grams. 

(6)(i)  Section  521(a)  does  not  pre- 
empt State  or  local  requirements  re- 
specting general  enforcement,  e.g..  re- 
quirements that  State  Inspection  be 
permitted  of  factory  records  concern- 
ing all  devices,  registration,  and  licens- 
ing requirements  for  manufacturers 
and  others,  and  prohibition  of  manu- 
facture of  devices  m  unlicensed  estab- 
lishments. However.  Federal  regula- 
tions i-ssued  under  sections  519  and 
520(f)  of  the  act  may  impose  require- 
ments for  records  and  reports  and 
good  manufacturing  practices  beyond 
those  prescribed  in  State  or  local  re- 
quirements. If  there  is  a  conflict  .be- 
tween such  regulations  and  State  or 
local  requirements,  the  Federal  regiila- 
tions  shall  prevail. 

UiJ  Generally,  section  521(a)  does 
not  preempt  a  State  or  local  require- 
ment prohibiting  the  manufacture  of 
adulterated  or  misbranded  devices. 
Where,  however,  such  a  prohibition 
has  the  effect  of  establishing  a  sub- 
stantive requirement  for  a  specific 
device,  e.g.,  a  specific  labeling  require- 
ment, then  the  prohibition  will  be  pre- 
empted if  the  requirement  is  different 
from,  or  in  addition  to,  a  Federal  re- 
quirement established  under  the  act. 
In  determining  whether  such  a  re- 
quirement Is  preempted,  the  determi- 
native factor  is  how  the  requirement  is 
interpreted  and  enforced  by  the  State 
or  local  government  and  not  the  literal 
language  of  the  statute,  which  may  be 
identical  to  a  provision  In  the  act. 

(7)  Section  521(a)  does  not  preempt 
State  or  local  provisions  respecting 
delegations  of  authority  and  related 
administrative  matters  relating  to  de- 
vices. 

(8)  Section  521(a)  does  not  preempt 
a  State  or  local  requirement  whose 
sole  purpose  is  raising  revenue  or 
charging  fees  for  services,  registration, 
or  regulatory  programs. 

(9)  Section  521(a)  does  not  preempt 
State  or  local  requirements  of  the 
types  that  have  been  developed  under 
the  Atomic  Energy  act  of  1954  (42 
U.S.C.  2011  note),  as  amended,  the  Ra- 
diation Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L.  90-602  (42  U.S.C. 
263b  et  seq.))  and  other  Federal  stat- 
utes, untU  such  time  as  the  Pood  and 
Drug  Administration  Issues  specific  re- 
quirements under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  applicable  to 
these  tjT)€s  of  devices. 

(e)  It  is  the  responsibility  of  the 
Pood  and  Drug  Administration,  sub- 
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ject  to  review  by  Federal  courts,  to  de- 
termine whether  a  State  or  local  re- 
quirement is  equal  to.  or  substantially 
identical  to,  requirements  imposed  by 
or  under  the  act,  or  is  different  from, 
or  in  addition  to.  such  requirements, 
in  accordance  with  the  procedures  pro- 
vided by  this  part.  However,  it  is  the 
responsibility  of  States  and  political 
subdivisions  to  determine  initially 
whether  to  seek  exemptions  from  pre- 
emption. Any  State  or  political  subdi- 
vision whose  requirements  relating  to 
devices  are  preempted  by  section 
521(a)  may  petition  the  Commissioner 
of  Food  and  Drugs  for  exemption  from 
preemption,  in  accordance  with  the 
procedures  provided  by  this  part. 

§  808.3    DeHnitions. 

(a)  "Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(b)  "Compelling  local  conditions"  in- 
cludes any  factors,  considerations,  or 
circumstances  prevailing  in,  or  charac- 
teristic of.  the  geographic  area  or  pop- 
ulation of  the  State  or  political  subdi- 
vision that  justify  exemption  from 
preemption. 

(c)  "More  stringent"  refers  to  a  re- 
quirement of  greater  restrictiveness  or 
one  that  is  expected  to  afford  to  those 
who  may  be  exposed  to  a  risk  of  injury 
from  a  device  a  higher  degree  of  pro- 
tection than  is  afforded  by  a  require- 
ment applicable  to  the  device  under 
the  act. 

(d)  "Political  subdivision"  or  "local- 
ity" means  any  lawfully  established 
local  governmental  unit  within  a  State 
which  unit  has  the  authority  to  estab- 
lish or  continue  in  effect  any  require- 
ment having  the  force  and  effect  of 
law  with  respect  to  a  device  intended 
for  human  use. 

(e)  "State"  means  a  State,  American 
Samoa,  the  Canal  Zone,  the  Common- 
wealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  Johnston  Island, 
Kingman  Reef.  Midway  Island,  the 
Trust  Territory  of  the  Pacific  Islands. 
the  Virgin  Islands,  and  Wake  Island. 

(f)  "Substantially  Identical  to"  refers 
to  the  fact  that  a  State  or  local  re- 
quirement does  not  significantly  differ 
in  effect  from  a  Federal  requirement. 

§  808^    Advisory  opinions. 

(a)  Any  State,  political  subdivision. 
or  other  interested  person  may  re- 
quest an  advisory  opinion  from  the 
Commissioner  with  respect  to  any  gen- 
eral matter  concerning  preemption  of 
State  or  local  device  requirements  or 
with  respect  to  whether  the  Food  and 
Drug  Administration  regards  particu- 
lar State  or  local  requirements,  or  pro- 
posed requirements,  as  preempted. 

(1)  Such  an  advisory  opinion  may  be 
requested  and  may  be  granted  In  ac- 
cordance with  5  10.85  of  this  chapter. 

(2)  The  Pood  and  Drug  Administra- 
tion, in  its  discretion  and  after  consul- 
tation wjth  the  State  or  political  sub- 


division, may  treat  a  request  by  a 
State  or  political  subdivision  for  an  ad- 
visory opinion  as  an  application  for  ex- 
emption from  preemption  under 
§  808.20. 

(b)  The  Commissioner  may  issue  an 
advisory  opinion  relating  to  a  State  or 
local  requirement  on  his  own  initiative 
when  he  makes  one  of  the  following 
determinations: 

(DA  requirement  with  respect  to  a 
device  for  which  an  application  for  ex- 
emption from  preemption  has  been 
submitted  under  §  808.20  is  not  pre- 
empted by  section  521(a)  of  the  act  be- 
cause it  is:  (i)  Equal  to  or  substantially 
identical  to  a  requirement  under  the 
act  applicable  to  the  device,  or  (ii)  is 
not  a  requirement  within  the  meaning 
of  section  521  of  the  act  and  therefore 
is  not  preempted; 

(2)  A  proposed  State  or  local  require- 
ment with  respect  to  a  device  is  not 
eligible  for  exemption  from  preemp- 
tion because  the  State  or  local  require- 
ment has  not  been  issued  in  final 
form.  In  such  a  case,  the  advisory 
opinion  may  Indicate  whether  the  pro- 
posed requirement  would  be  preempt- 
ed and,  if  it  would  be  preempted, 
whether  the  Food  and  Drug  Adminis- 
tration would  propose  to  grant  an  ex- 
emption from  preemption; 

(3)  Issuance  of  such  an  advisory 
opinion  is  in  the  public  interest. 

Subpart  B — Exemption  Procedures 

§  808.20    Application. 

(a)  Any  State  or  political  subdivision 
may  apply  to  the  Food  and  Drug  Ad- 
ministration for  an  exemption  from 
preemption  for  any  requirement  that 
is  preempted.  An  exemption  may  only 
be  granted  to  a  State  or  political  sub- 
division for  a  requirement  that  It  has 
enacted  and  that  has  been  enacted, 
promulgated,  or  issued  In  final  form 
by  the  authorized  body  or  official  of 
the  State  or  political  subdivrlsion  so  as 
to  have  the  force  and  effect  of  law. 
However,  an  application  for  exemption 
may  be  submitted  before  the  effective 
date  of  the  requirement. 

(b)  An  application  for  exemption 
shall  be  in  the  form  of  a  letter  to  the 
Commissioner  of  Pood  and  Drugs  and 
shall  be  signed  by  an  individual  who  is 
authorized  to  request  the  exemption 
on  behalf  of  the  State  or  political  sub- 
division. Pour  copies  of  the  letter  and 
any  accompanying  material,  as  well  as 
any  subsequent  reports  or  correspon- 
dence concerning  an  application,  shall 
be  submitted  to  the  Hearing  Clerk 
(HPC-20),  Pood  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857.  The  outside 
wrapper  of  any  application,  report,  or 
correspondence  should  indicate  that  it 
concerns  an  application  for  exemption 
from  preemption  of  device  require- 
ments. 

(c)  Por  each  requirement  for  which 
an  exemption  is  sought,  the  applica- 


tion shall  include  the  following  infor- 
mation to  the  fullest  extent  possible, 
or  an  explanation  of  why  such  infor- 
mation has  not  been  included: 

(1)  Identification  and  a  current  copy 
of  any  statute,  rule,  regulation,  or  or- 
dinance of  the  State  or  political  subdi- 
vLsion  considered  by  the  State  or  po- 
litical subdivision  to  be  a  requirement 
which  is  preempted,  with  a  reference 
to  the  date  of  enactment,  promulga- 
tion, or  issuance  in  final  form.  The  ap- 
plication shall  also  include,  where 
available,  copies  of  any  legislative  his- 
tory or  background  materials  perti- 
nent to  enactment,  promulgation,  or 
issuance  of  the  requirement,  including 
hearing  reports  or  studies  concerning 
development  or  consideration  of  the 
requirement.  If  the  requirement  has 
been  subject  to  any  judicial  or  admin- 
istrative interpretations,  the  State  or 
political  subdivision  shall  furnish 
copies  of  such  judicial  or  administra- 
tive interpretations. 

(2)  A  comparison  of  the  requirement 
of  the  State  or  political  subdivision 
and  any  applicable  Federal  require- 
ments to  show  similarities  and  differ- 
ences. 

( 3 )  Information  on  the  nature  of  the 
problem  addressed  by  the  requirement 
of  the  State  or  political  subdivision. 

(4)  Identification  of  which  (or  both) 
of  the  following  bases  is  relied  upon 
for  seeking  an  exemption  from  pre- 
emption: 

(I)  The  requirement  is  more  strin- 
gent than  a  requirement  applicable  to 
a  device  under  the  act.  If  the  State  or 
political  subdivision  relies  upon  this 
basis  for  exemption  from  preemption, 
the  application  shall  Include  Informa- 
tion, data,  or  material  showing  how 
and  why  the  requirement  of  the  State 
or  political  subdivision  is  more  strin- 
gent than  requirements  imder  the  act. 

(ii)  The  requirement  is  required  by 
compelling  local  conditions,  and  com- 
pliance with  the  requirement  would 
not  cause  the  device  to  be  In  violation 
of  any  applicable  requirement  under 
the  act.  If  the  State  or  political  subdi- 
vision relies  upon  this  basis  for  exemp- 
tion from  preemption,  the  application 
shall  include  information,  data,  or  ma- 
terial showing  why  compliance  with 
the  requirement  of  the  State  or  politi- 
cal subdivision  would  not  cause  a 
device  to  be  In  violation  of  any  appli- 
cable requirement  under  the  act  and 
why  the  requirement  is  required  by 
compelling  local  conditions.  The  appli- 
cation shaU  also  explain  in  detail  the 
compelling  local  conditions  that  Justi- 
fy the  requirement. 

(5)  The  title  of  the  chief  administra- 
tive or  legal  officers  of  that  State  or 
local  agency  that  has  primary  respon- 
sibility for  administration  of  the  re- 
quirement. 

(6)  When  requested  by  the  Pood  and 
Drug  Administration,  any  records  con- 
cerning administration  of  any  require- 
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ment  which  is  the  subject  of  an  ex 
emption  or  an  application  for  an  ex- 
emption from  preemption. 

(7)  Information  on  how  the  public 
health  may  be  benefitted  and  how  in 
terstaie  commerce  may  be  affectwl.  if 
an  exemption  is  granted. 

(8)  Any  other  pertinent  Information 
respecting  the  requirement  voluntarily 
submitted  by  the  applicant. 

(d)  If  litigation  regarding  applicabil- 
ity of  the  requirement  is  pending,  the 
State  or  political  subdivision  may  so 
indicate  in  its  application  and  request 
expedited  action  on  such  application. 

§  808.25     Procedures  for  processing  an  ap- 
plication. 

(a)  Upon  receipt  of  an  application 
for  an  exemption  from  preemption 
submitted  in  accordance  with  §808.20. 
the  Commissioner  shall  notify  the 
State  or  political  subdivision  of  the 
date  of  such  receipt. 

(b)  If  the  Commissioner  finds  that 
an  application  does  not  meet  tne  re- 
quirements of  §  808.20.  he  shall  notify 
the  State  or  political  subdivision  of 
the  deficiencies  in  the  application  and 
of  the  opportunity  to  correct  such  de- 
ficiencies. A  deficient  application  may 
be  corrected  at  any  time. 

(c)  After  receipt  of  an  application 
meeting  the  requirements  of  §  808.20, 
the  Commissioner  shall  review  such 
application  and  determine  whether  to 
grant  or  deny  an  exemption  from  pre- 
emption for  each  requirement  which  is 
the  subject  of  the  application.  The 
Commissioner  shall  then  issue  in  the 
Federal  Register  a  proposed  regula- 
tion either  to  grant  or  to  deny  an  ex- 
emption from  preemption.  The  Com- 
missioner shall  also  Issue  In  the  Feder- 
al Register  a  notice  of  opporttmity  to 
request  an  oral  hearing  before  the 
Commissioner  or  the  Commissioner's 
designee. 

(d)  A  request  for  an  orM  hearing 
may  be  made  by  the  State  or  political 
subdivision  or  any  other  interested 
person.  Such  request  shall  be  submit- 
ted to  the  Hearing  Clerk  within  the 
period  of  time  prescribed  In  the  notice 
and  shall  include  an  explanation  of 
why  an  oral  hearing,  rather  than  sub- 
mission of  written  comments  only,  Ls 
essential  to  the  presentation  of  views 
on  the  application  for  exemption  from 
preemption  and  the  proposed  regula 
tlon. 

(e)  If  a  timely  request  for  an  oral 
hearing  is  made,  the  Commissioner 
shall  review  such  a  request  and  may 
grant  a  legislative-type  informal  oral 
hearing  pursuant  to  F*art  15  of  this 
chapter  by  publishing  in  the  Federal 
Register  a  notice  of  the  hearing  in  ac- 
cordance with  §  15.20  of  this  chapter. 
The  scope  of  the  oral  hearing  shall  be 
limited  to  matters  relevant  to  the  ap- 
plication for  exemption  from  preemp- 
tion and  the  proposed  regulation.  Oral 
or  written  presentations  at  the  oral 


hearing  which  are  not  relevant  to  the 
application  shall  be  excluded  from  the 
administrative  record  of  the  hearing. 

(f)  If  a  request  for  hearing  is  not 
timely  made  or  a  notice  of  appearance 
Ls  not  filed  pursuant  to  §  15.21  of  this 
chapter,  the  Commissioner  shall  con- 
sider all  written  comments  submitted 
and  publish  a  final  rule  in  accordance 
with  paragraph  (g)  of  this  section. 

(g)  (1)  The  Commissioner  shall 
review  all  written  comments  submitted 
on  the  proposed  rule  and  the  adminis- 
trative record  of  the  oral  hearmg,  if  an 
oral  hearing  has  been  granted,  and 
shall  publish  in  the  F'ederal  Register 
a  final  rule  In  subpart  C  of  this  part 
identifying  any  requirement  in  the  ap- 
plication for  which  exemption  from 
preemption  is  granted,  or  conditional- 
ly granted,  and  any  requirement  in  the 
application  for  which  exemption  from 
preemption  is  not  granted. 

(2)  The  Commissioner  may  issue  a 
regulation  granting  or  conditionally 
granting  an  application  for  an  exemp- 
tion from  preemption  for  any  require- 
ment if  the  Commissioner  makes 
either  of  the  following  findings: 

(I)  The  requirement  is  more  strin- 
gent than  a  requirement  applicable  to 
the  device  tmder  the  act; 

(II)  The  requirement  is  required  by 
compelling  local  conditions,  and  com- 
pliance with  the  requirement  would 
not  cause  the  device  to  be  in  violation 
of  any  requirement  applicable  to  the 
device  under  the  act. 

(3;  The  Commissioner  may  not  grant 
an  application  for  an  exemption  from 
preemption  for  any  requirement  with 
respect  to  a  device  if  the  Commission- 
er determines  that  the  granting  of  an 
exemption  would  not  be  In  the  best  in- 
terest of  public  health,  taking  Into  ac- 
count the  potential  burden  on  inter- 
state commerce. 

(h)  An  advisory  opinion  pursuant  to 
§808.5  or  a  regulation  pursuant  to 
paragraph  (g)  of  this  section  consti- 
tutes final  agency  action. 

§  808.35     Revocation  of  an  exemption. 

(a)  An  exemption  from  preemption 
pursuant  to  a  regulation  imder  this 
part  shall  remain  effective  until  the 
Commissioner  revokes  such  exemp- 
tion. 

(b)  The  Commissioner  may  by  regu- 
lation, in  accordance  with  §  808.25, 
revoke  an  exemption  from  preemption 
for  any  of  the  following  reasons: 

<  1 )  An  exemption  may  be  revoked 
upon  the  effective  date  of  a  newly  es- 
tablished requirement  under  the  act 
which,  in  the  Commissioner's  view,  ad- 
dresses the  objectives  of  an  exempt  re- 
quirement and  which  is  described, 
when  Issued,  as  preempting  a  previotis- 
ly  exempt  State  or  local  requirement. 

(2)  An  exemption  may  be  revoked 
upon  a  finding  that  there  has  occurred 
a  change  in  the  bases  listed  in 
§808.20(0(4)  upon  which  the  exemp- 
tion was  granted. 


(3)  An  exemption  may  be  revoked  If 
it  is  determined  that  a  condition 
placed  on  the  exemption  by  the  regu- 
lation under  which  the  exemption  was 
granted  nas  not  been  met  or  is  no 
longer  being  met. 

(4)  An  exemption  may  be  revoked  If 
a  State  or  local  jurisdiction  falls  to 
submit  records  a";  provided  in 
§808.20(0(6). 

(5)  An  exemption  may  be  revoked  if 
a  State  or  local  jurisdiction  to  whom 
the  exemption  was  originally  granted 
requests  revocation. 

(6)  An  exemption  may  be  revoked  if 
it  is  determined  that  it  is  no  longer  In 
the  best  interests  of  the  public  health 
to  continue  the  exemption. 

(c)  An  exemption  that  has  been  re- 
voked may  be  reinstated,  upon  request 
from  the  State  or  political  sutxiivision, 
if  the  Commissioner,  in  accordance 
with  the  procedures  in  §  808.25.  deter- 
mines that  the  grounds  for  revocation 
are  no  longer  applicable  except  that 
the  Commissioner  may  permit  abbrevi- 
ated submissions  of  the  documents 
and  materials  normally  required  for 
an  application  for  exemption  under 
§  808.20. 

Subpart   C — Listing   of   Specific   Stote 
and  Local  Exemptions  [Refeerved] 

Effective  date:  This  regulation  shall 
become  effective  July  3,  1978. 

(Sees.  521.  701.  52  Stat.  1055-1056  as  amend- 
ed. 90  Stat.  574  (21  U  S.C.  360k..  371).) 

Dated:  April  24,  1978. 

Sherwtn  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
[FR  Doc.  11719  FUed  5-1-78;  8:45  am] 


[4110-03] 

SURCHAPTf  R  B— FOOO  FO«  HUMAN 
CONSUMPTION 

(I>ocket  No.  77F-0374] 

PART  172— FOOD  ADDITIVES  PCR- 
MIHED  FOR  DIRECT  ADDITION  TO 
FOOD  FOR  HUMAN  CONSUMP- 
TION 

Sodium  Lauryl  Sulfate 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SITMMARY:  The  food  additive  regula- 
tions are  being  amended  to  provide  for 
safe  tise  of  sodium  lauryl  sulfate  as  a 
wetting  agent  in  the  partition  of  high 
and  low  melting  fractions  of  crude 
vegetable  oils  and  animal  fats.  A  peti- 
tion had  been  filed  by  DeLaval  Sepa- 
rator Co.  proposing  this  safe  use. 

DATES:  Effective  May  2.  1978,  objec- 
tions by  June  1.  1978. 
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ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockvtlle.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe.  Bureau  of  Poods 
(HPP-334).  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Fkderal 
Register  of  January  17.  1978  (43  PR 
2445)  that  a  food  additive  petition 
(PAP  6A3170)  had  been  filed  by  DeLa- 
val  Separator  Co..  350  Dutchess  Turn- 
pike. Poughkeepsie,  N.Y.  12602,  pro- 
posing that  the  food  additive  regula- 
tions be  amended  to  provide  for  the 
use  of  sodium  lauryl  sulfate  as  a  wet- 
ting agent  in  the  partition  of  high  and 
low  melting  fractions  of  crude  vegeta- 
ble oils_and  animal  fats. 

The  Commissioner  of  Pood  and 
Drugs,  having  evaluated  data  in  the 
petition  and  other  relevant  material, 
concludes  that  §  172.822  Sodium  lauryl 
sulfate  (21  CFR  172.822)  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  SUt.  1786  (21  U.S.C.  348(c)(1))), 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  section 
172.822  is  amended  by  adding  new 
paragraph  (b)(4)  to  read  as  follows: 

•  §  172.822     Sodium  lauryl  sulfate. 


(b)  •  •  • 

(4)  As  a  wetting  agent  at  a  level  not 
to  exceed  10  parts  per  million  in  the 
partition  of  high  and  low  melting  frac- 
tions of  crude  vegetable  oils  and 
smimal  fats,  provided  that  the  parti- 
tion step  is  followed  by  a  conventional 
refining  process  that  ^includes  alkali 
neutrali2a.tion  and  deodorization  of 
the  fats  and  oils. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  (June  1, 
1978)  submit  to  the  Hearing  Clerk 
(HPC-20).  Pood  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane. 
Rockville.  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state:  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 


stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  Is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  Intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  Include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Pour  copies  of  all  docuiments  shaU  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
foimd  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  May  2.  1978. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(cKl)).) 

Dated:  April  26,  1978. 

William  P.  Randolph, 
Acting  Associate 
Commissioner  for  Com.pliance. 

[FR  Doc.  78-11807  Piled  5-1-78:  8:45  am) 

[4910-22] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTiR  J— HIGHWAY  SAFETY 

PART  920— PAVEMENT  MARKING 
DEMONSTRATION  PROGRAM 

Revision 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
document  in  response  to  the  recom- 
mendations of  the  FHWA  Regulations 
Reduction  Task  Force.  The  existing 
regulations  have  been  amended  to 
eliminate  redundancy,  reduce  detailed 
instructions,  reduce  reporting  require- 
ments, and  provide  increased  flexibil- 
ity on  the  part  of  FHWA  field  ele- 
ments and  the  States. 


EFFECTIVE  DATE:  May  5,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  James  L.  Rummel,  202-426-2131, 
Office  of  Highway  Safety:  or  Mrs 
Kathleen  S.  Markman.  202-426-0790. 
Office  of  the  Chief  Counsel,  Federal 
Highway  Ad.ninistration,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  Office  hours  are  Monday 
through  Friday  from  7:45  a.m.  to 
4:15  p.m.  e.s.t. 


SUPPLEMENTARY  INFORMATION: 
Because  these  rules  contain  no  sub- 
stantial changes  from  the  existing 
pavement  marking  demonstration  pro- 
gram regulations,  notice  and  com- 
ments are  unnecessary- 

NOTK.— The  Federal  Highway  Administra- 
tion haa  determined  that  thl8  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Orders  11821  and 
11949  and  OMB  ClrciUar  A-107. 

In  consideration  of  the  above,  23 
CYR  Part  920  is  revised  to  read  as  fol- 
lows: 


Sec. 

920.1 

920.3 

920.5 

920.7 

920.9 

920.11 


Purpose. 
Objective. 
Eligibility. 
Procedures. 
Standards. 
Reports. 


Authority:  23  tf.S.C.  151  and  315;  49  CFR 
1.48. 

§  920.1     Purpose. 

The  purpose  of  the  regulation  is  to 
set  forth  policies  and  procedures  for 
implementing  Section  151  of  Title  23, 
United  States  Code,  "Pavement  Mark- 
ing Demonstration  Program." 

§  920.3     Objective. 

The  objective  of  the  Pavement 
Marking  Demonstration  Program  is  to 
improve  the  pavement  marking  of  all 
highways  and  to  demonstrate  the 
value  of  such  markings  in  providing 
greater  vehicle  and  pedestrian  safety. 

§  920.5     Eli^bility. 

Pavement  Marking  Demonstration 
Program  funds  are  eligible  for  expen- 
diture on  all  public  highways  (except 
Interstate)  and  may  be  used  for  the 
following: 

(a)  Application  of  markings  on  high- 
ways which  have  never  been  marked, 
or  upgrading  to  current  standards 
those  existing  markings  which  do  not 
conform  to  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD),' 

(b)  Restoration  of  markings  on  high- 
ways previously  marked  if  the  previ- 
oiLs  markings  have  been  substantially 
obliterated  for  a  sufficient  period  to 
provide  adequate  base  data  for  evalua- 
tion. 

(c)  Renewal  of  pavement  markings 
placed  under  this  program  in  order  to 
maintain  their  effectiveness  for  a  2- 
year  evaluation  period. 

(d)  Installation  of  materials  or  de- 
vices having  a  design  life  longer  than 
conventional  paint  markings, 

(e)  Installation  of  delineators. 


'The  Manual  on  Uniform  Traffic  Control 
Devices  (Stock  Number  5001  0021)  may  be 
purchased  from  the  Superintendent  of  Doc- 
ument;?, US  Government  Printing  Office. 
Washington.  DC.  20402. 
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(f)  Materials,  labor,  and  equipment 
rental  or  depreciation  charges  associ- 
ated with  the  placement  of  pavement 
markings  and  delineators  imder  this 
program,  and 

(g)  Surveys  of  pavement  marking 
and  delineation  needs  and  the  collec- 
tion, analysis,  and  evaluation  of  data 
to  determine  the  safety  benefits  at- 
tributable to  this  program. 

§  920.7     Procedures. 

(a)  Programing.  Pavement  marking 
projects  shall  be  included  in  the  Fed- 
eral-aid highway  program  developed  in 
accordance  with  23  CFR  Part  630, 
Subpart  A  (Federal- Aid  F>rogTams  Ap- 
proval and  Authorization).  The  States 
shall  give  priority  to  projects  on  high- 
ways in  rural  areas. 

(b)  Implementation.  Pavement 
marking  projects  shall  be  implement- 
ed using  normal  Federal-aid  project 
procedures  modified  to  incorporate 
such  timesaving  procedures  as  may  be 
developed  by  the  State  highway 
agency  and  the  Federal  Highway  Ad- 
ministration (FHWA)  including  the 
use  of  abbreviated  plans,  grouping  of 
projects,  and  simplified  inspection  pro- 
cedures. In  addition,  the  FTTWA  finds 
it  to  be  In  the  public  interest  to  permit 
a  State  or  local  government  to  use  its 
own  forces  to  implement  pavement 
marking  projects,  if  so  requested. 

(c)  Release  of  Funds.  Pimds  for  this 
program  may  be  released  by  the  Fed- 
eral Highway  Administrator  for  other 
safety  projects  as  specified  Ln  23 
U.S.C.  151(f).  Pimds  will  not  be  consid- 
ered for  release  until  all  rural  public 
highways  In  the  State  with  an  average 
daily  traffic  volume  of  250  vehicles  or 
more  have  been  marked  with  a  center- 
line  when  the  paved  surface  is  16  feet 
(4.88  meters)  or  wider  and  marked 
with  a  center  line  and  edgelines  when 
the  paved  surface  is  20  feet  (6.10 
meters)  or  wider.  Projects  using  such 
released  fuinds  shall  be  developed  and 
implemented  in  accordance  with  23 
CFR  Part  655.  Subpart  E  (Highway 
Safety  Improvement  F*rogram). 

§  920.9     Standards. 

Pavement  markings  or  devices 
placed  under  this  program  shall  con- 
form to  the  standards  in  the  Manual 
on  Uniform  Traffic  Control  Devices. ' 

§920.11     Reports. 

Annually,  each  State  shall  submit  to 
the  FHWA  Division  Administrator  a 
report  (OMB  04-R2450  and  RCS 
HHS-20-02)  on  the  progress  being 
made  in  implementing  this  program 
and  the  effectiveness  of  the  improve- 
ments  made    under    it.    Each    State's 


'The  Manual  on  Uniform  Traffic  Control 
Devices  (Stock  Number  5001-0021)  may  be 
purchased  from  the  Superintendent  of  Doc- 
uments, U.S.  Govenmvent  Printing  Office, 
Washington,  D.C.  20402. 


annual  report  shall  be  prepared  as  fol- 
lows: 

(a)  Content  The  State's  report  shall 
include:  ( 1 )  Data  on  the  progress  made 
in  completing  the  pavement  marking 
demonstration  effort.  These  data  shall 
include  current  year  information  on 
the  number  of  mUes  marked  (center- 
line  and  edgelLne);  railroad-highway 
grade  crossings,  pedestrian  crossings, 
and  other  special  area  markings  com- 
pleted; and  the  nature  of  the  work  yet 
to  be  completed  Ln  the  program. 

(2)  An  evaluation  of  the  pavement 
markings  placed  by  comparing  acci- 
dent data  for  the  period  following  ap- 
plication of  the  markings  with  similar 
data  for  the  period  prior  to  application 
of  the  markings.  This  analysis  shall 
consider  the  change  in  number,  rate 
(per  million  vehicle  miles),  and  sever- 
ity of  accidents,  and  present  a  cost- 
benefit  ratio  for  the  improvements  ac- 
complished under  this  program. 

(b)  Submission.  The  State's  report 
shall  be  submitted  to  the  FHWA  Divi- 
sion Administrator  by  August  31  of 
each  year  imtil  the  end  of  the  second 
year  following  completion  of  the  total 
demonstration  program  in  the  State. 

Issued  on:  April  24,  1978. 

Karl  S.  Bowers, 
Deputy  Administrator. 

[FR  Doc.  78-11861  Piled  5-1-78;  8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— ASSISTANT  SECRETARY 
FOR  HOUSING— FEDERAL  HOUS- 
ING COMMISSIONER,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

[Docket  No.  R-78-467] 
PART  200— INTRODUaiON 

Subpart  S — Minimum  Property 
Standards 

Revision  No. 6  to  HUD's  MiNiMtJM 
Property  Standards 

AGENCY;  Office  of  the  Assistant  Sec- 
retary for  Housing— Federal  Housing 
Commissioner,  Department  of  Hous- 
ing and  Urban  Development. 

ACTION;  Pinal  rule. 

SUMMARY:  This  notice  incorporates 
new  standards  and  reference  standards 
to  prevent  condensation  on  metal 
frame  windows,  for  plastic  siding,  for 
ceramic  tile,  to  establish  minimtim 
bathtub  width,  and  to  establish  a  mini- 
mum distance  between  the  bottom  of 
subsurface  absorption  fields  and  water 
tables.  Energy  conservation  is 
achieved    through    permissible   reduc- 


tion of  minimum  window  area  require- 
ments for  single  family  housing  and 
through  increasing  requirements  for 
tightly  sealing  air  ducts.  Requirements 
are  also  introduced  for  vapor  barriers 
on  cold  water  piping  to  reduce  conden- 
sation problems. 

EFFECTIVE  DATE:  June  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  A.  Gray.  Chief,  Stan- 
dards Branch.  Office  of  Housing.  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington.  D.C.  20410, 
telephone  202-755-6590. 

SUPPLEMENTARY  INFORMATION: 
HUD  Minimum  Property  Standards 
are  published  in  handbooks;  Minimum 
P*roperty  Standards  for  One-  and  Two- 
Family  Dwellings  4900.1,  Multifamily 
Dwellings  4910.1,  and  Care-Type  Hous- 
ing 4920.1.  The  Minimum  Property 
Standards  are  incorporated  by  refer- 
ence into  24  CFR  200.929.  AJl  substan- 
tive changes  in  the  Minimum  Property 
Standards  are  required  by  24  CFR 
200.933  to  be  published  in  the  Federal 
Register  using  the  same  procedure  as 
for  the  publication  of  regulations.  The 
Minimum  Property  Standards  for 
which  these  changes  are  proposed  are 
available  for  examination  in  all  HUD 
Field  Offices  and  in  Room  6170.  Head- 
quarters at  the  above  address  during 
business  hours. 

On  October  14.  1977.  (42  PR  55229) 
HUD  proposed  changes  to  Minimtim 
Property  Standards.  Interested  per- 
sons were  given  until  November  11, 
1977,  to  comment  on  the  proposed 
amendment.  Sixteen  cormnents  were 
received  in  response  to  the  proposed 
changes.  There  is  no  significant  differ- 
ence between  this  final  notice  and  the 
proposal. 

Discussion  of  Major  Comments 

The  following  is  a  discussion  of 
major  comments  on  the  proposed  revi- 
sions to  the  Minimum  Pi-operty  Stan- 
dards for  One-  and  Two-Family  Dwell- 
ings, Multifamily  Housing  and  Care- 
Type  Housing. 

Comments  were  received  concerning 
the  inclusion  of  the  AAMA  1502.6  for 
improving  the  performance  of  metal 
windows.  One  commenter  was  con- 
cerned about  the  shortage  of  insulat- 
ing materials.  As  the  material  used  in 
manufacturing  insulating  metal 
frames  is  generally  some  type  of  plas- 
tic which  is  a  low  heat  conductor,  this 
is  not  the  type  of  insulating  material 
which  is  in  short  supply.  A  comment 
from  a  major  wood  window  manufac- 
turer questioned  the  validity  of  requir- 
ing compliance  to  AAMA  1502.6  which 
they  contend  may  be  misleading  to  the 
consumer.  Although  at  present  the 
AAMA  standard  does  not  include  re- 
quirements for  U  values,  work  is  pro- 
ceeding to  establish  such  criteria.  In 
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the  meantime  metal  windows  comply- 
ing to  the  present  AAMA  1502.6  stan- 
dard will  perform  better  than  those 
that  do  not.  One  aspect  of  better  per- 
formance expected  from  windows  com- 
plying to  AAMA  1502.6  is  that  they 
will  have  fewer  condensation  prob- 
lems. This  was  a  major  reason  for  rec- 
ognizing the  AAMA  standard. 

Two  comments  pertained  to  the  new 
criteria  in  paragraph  515-3.1  which  re- 
quire air  ducts  in  unconditioned  spaces 
to  have  the  seams  taped.  The  objec- 
tion was  centered  around  the  problem 
of  taping  longitudinal  seams  of  return 
air  ducts  created  by  the  space  enclosed 
by  joists  and  a  metal  sheet  attached  to 
the  joists.  The  Intent  was  to  reduce 
the  air  leakage  from  ducts.  Taping  is  a 
method  of  doiilg  this  but  we  recognize 
that  it  is  just  one  method.  To  permit 
other  ways  of  reducing  leakage  such  as 
using  gaskets,  this  paragraph  Ls 
changed  by  dropping  the  word  "taped" 
and  adding  the  words  "tightly  sealed." 

On  Section  615-5. 3i  of  the  Minimum 
Property  Standards  for  Multifamily 
Dwellings  and  the  MPS  for  Care-Type 
Housing,  a  commenter  pointed  out 
that  we  should  require  a  maximum 
not  a  minimum  C  value  to  be  energy 
conserving.  This  confusion  has  been 
corrected.  Also  suggested  was  to  in- 
clude the  English  units  behind  the  C 
value.  This,  however,  is  taken  care  of 
in  Appendix  A— Definitions.  This  com- 
menter also  suggested  that  more  spe- 
cific language  be  included  on  how  long 
periods  of  no  flow  conditions  exist  in 
hot  and  cold  water  piping.  The  re- 
quirement for  pipe  insulation  is  added 
not  only  for  freeze  protection  but  for 
energy  conservation  and  to  reduce 
condensation  problems. 

Also  received  were  questions  on 
paragraph  401-4. 2a  which  applies  to 
the  Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings  and 
Multifamily  Dwellings. 

One  question  raised  was  whether  the 
requirement  for  a  bathtub  is  reason- 
able. This  commenter  stated  that  el- 
derly units  are  currently  exempt  from 
this  requirement  but  no  mention  is 
made  of  an  exception  for  units  de- 
signed for  the  handicapped.  This  Ls  in- 
correct as  the  italic  type  in  the  MPS 
applies  to  housing  for  both  the  elderly 
and  handicapped.  Further  clarifica- 
tion of  this  is  found  in  paragraph  100- 
1.2. 

Another  commenter  was  concerned 
with  the  lack  of  the  inclusion  of  toler- 
ances. The  allowable  tolerances  are 
specified  in  our  referenced  standard 
for  bathtubs,  ANSI  A112-19,  and  need 
not  be  repeated  in  the  MPS  text. 

We  received  most  of  the  comments 
on  the  MPS  for  Single  Family  Dwell- 
ings paragraph  403-3  concerning  the 
reduction  of  minimum  window  sizes. 
Contrary  to  the  views  of  some  of  the 
commenters,  this  revision  does  not  re- 
quire a  reduction  in  window  size  but  it 


allows  such  a  reduction.  Most  com- 
menters pointed  out  the  possible 
energy  gains  larger  windows  have  over 
smaller  windows.  Unfortunately,  these 
grains  are  realized  only  when  window 
location  and  use  are  properly  integrat- 
ed into  the  heating  and  cooling  system 
of  the  living  unit  and  the  occupant  ad- 
heres to  the  system's  constraints.  Also, 
a  consideration  for  good  window 
design  is  given  in  Footnote  3  of  Table 
6-7.1  of  the  MPS  for  Single  Family 
Dwellings.  Another  commenter  point- 
ed out  that  this  change  may  affect  the 
egress  provision  of  the  MPS  or  model 
codes.  This  is  not  so.  Although  both 
egress  and  light  and  ventilation  re- 
quirements have  criteria  stated  in 
minimums,  neither  prohibit  the  use  of 
larger  areas  or  dimensions. 

Finally,  some  reviewers  took  this  op- 
portunity to  comment  on  an  issue  not 
included  Ln  the  proposed  revision. 
These  concerns  were  for  the  15*^^ 
maximum  glass  to  wall  area  require- 
ment found  in  paragraph  607-3.3  of 
the  Single  Family  MPS.  Again,  Foot- 
note 3  to  Table  6-7.1  gives  consider- 
ation to  the  well  designed  residence. 

A  finding  of  inapplicability  respect- 
ing the  National  Envirormiental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street  SW.,  Washing- 
ton, D.C.  20410. 

For  clarity,  the  Handbook  section 
will  be  cited  followed  by  the  revised 
language.  Accordingly,  Handbooks 
4900.1.  4910.1  and  4920.1  incorporated 
by  reference  in  24  CFR  200.933  are  re- 
vised as  follows: 

The  following  technical  changes 
apply  to  the  Minimum  Property  Stan- 
dards for  Single  Family  Dwellings, 
4900.1;  Multifamily  Dwellings,  4910.1; 
and  Care-Type  Housing,  4920.1. 

Section  508-5.1  Is  changed  to  read: 

GeiieraL  In  areas  where  experience  Indi- 
cates that  condensation  on.  windows  is  a 
problem,  windows  with  Insulating  frames 
shall  be  used.  Windows  conforming  to  the 
recommendations  of  AAMA  1502.6  for  the 
climatic  conditions  Ln  the  area  are  consid- 
ered as  meeting  this  requirement.  Where 
wood  is  used  as  the  Insulator,  it  shall  be 
water  repellent  preservative  treated. 

Section  515-3.1  is  amended  as  shown 
below: 

Duct  insulation.  When  supply  or  return 
air  ducts  used  for  heating,  cooling,  or  both 
sire  Installed  Ln  unconditioned  spaces,  they 
shall  have  the  longitudinal  and  transverse 
seams  tightly  sealed  to  reduce  air  leakage 
and  shall  be  Insulated  with  or  have  thermal 
characteristics  equivalent  to:  *  •  * 

Appendix  A  is  changed  to  read: 

Conductance,  thermal.  The  time  rate  of 
heat  flow  through  a  unit  area  of  a  material. 


of  given  thickness,  per  unit  of  temperature 
difference.     Value    is    expressed    in    Btu ' 

(hr  ■  sq  ft  ■  P).  (symbol  C). 

Conductivity,  thermal.  The  lime  rate  of 
heat  flow  through  a  unit  area  of  a  homo- 
geneous material  under  the  influence  of  a 
unit  temperature  gradient.  Value  is  ex- 
pressed In  I  Btu  ■  In.i'ihr  •  sq  ft  ■  F).  (symbol 
ki. 

Appendix  C. 

Section  509-2  Rigid  PVC  (polyvinyl 
chloride)  plastic  siding  PS-55  is  added. 

Section  509-4  and  509-5  Ceramic  tile 
standard  TCA  137  replaces  ANSI  137.1. 

The  following  changes  apply  to  the 
Minimum  Property  Standards  for 
Multifamily  Dwellings,  4910.1  and 
Care-Type  Housing  4920.1. 

Section  615-5. 3i  is  amended  as 
shown  below: 

Cold  water  piping  installed  in  locations  of 
the  building  subject  to  freezing  tempera- 
tures, or  where  pipe  sweating  may  create  a 
problem  shall  be  Insulated  and  covered  with 
a  vapor  barrier.  All  circulating  domestic  hot 
water  piping  shall  be  insulated  with  a  mate- 
rial having  a  maximum  thermal  conduc- 
tance (C  value)  of  0.50. 

The  following  changes  apply  to  the 
Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings, 
4900.1  and  Multifamily  Dwellings. 
4910.1. 

Section  401 -4.2a  is  amended  as  fol- 
lows: 

Each  dwelling  unit  shall  have  one  bath- 
room contaLnlng  a  bathtub  with  a  minimum 
outside  width  of  30  in.,  a  lavatory  and  water 
closet.  In  other  bathrooms  showers  may  be 
substituted  for  bathtubs.  Bathrooms  shall 
provide  for  comfortable  access  to,  and  use 
of,  each  fixture.  Bathrooms  shall  be  conve- 
nient to  the  bedrooms. 

The  following  changes  apply  to  the 
Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings. 
4900.1. 

Section  403-3  Requirements  for  mini- 
mum natural  light  glazed  area  and  natural 
ventilation  opening  as  a  percentage  of  room 
floor  area  in  living  units  are  changed  from 
10  percent  to  8  percent  and  5  percent  to  4 
percent  resf>ectively. 

Section  615-5.31  is  amended  to  read 

as  follows: 

Cold  water  piping  Installed  in  locations  of 
the  building  subject  to  freezing  tempera- 
tures, or  where  pipe  sweating  may  create  a 
problem  shall  be  insulated  and  covered  with 
a  vapor  barrier. 

Section  615-9.6 

Added  requirement  for  3  ft  minimum 
from  bottom  of  subsurface  absorption  field 
to  water  table. 

(Sec.  7(d)  of  the  Department  of  HUD  Act 
(42  U.S.C.  3535(d)>.) 

Issued  at  Washington.  D.C.  April  20. 
1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

[FR  Doc.  78-11961  Piled  5-1-78;  8:45  am] 
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[4210-01] 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  8— NATIONAI  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-4085] 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Sutpenkion  of  Community  Eligiblity 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATE:  The  third  date 
C'Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator,  Office  of  Flood   Insur- 


ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  National  Rood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  afforda- 
ble through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
imder  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
listed  In  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance with  program  regulations  (24 
CFR  part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  Is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 


cial flood  hazard  areas  in  these  com- 
munities by  publishing  a  Flood  Hazard 
Boundary  Map.  The  date  of  the  flood 
map,  if  one  has  been  published.  Is  indi- 
cated in  the  the  sixth  colimin  of  the 
table.  Section  202(a)  of  the  Flood  Di- 
saster Protection  Act  of  1973  (Pub.  L. 
93-234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Di- 
saster Relief  Act  of  1974  not  in  con- 
nection with  a  flood)  may  legally  be 
provided  for  construction  or  acquisi- 
tion of  buildings  in  the  identified  spe- 
cial flood  hazard  area  of  communities 
not  participating  in  the  NFIP.  with  re- 
spect to  which  a  year  has  elapsed  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec- 
tive for  the  communities  listed  on  the 
date  shown  in  the  last  coliunn. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 

§  1914.6     List  of  suspended  communities. 


State 


County 


Location         Community  Effective  dates  of  authorization  Hazard  area 

No.  cancellation  of  sale  of  flood  Insurance  In         Identified 

community 


Dates' 


Connecticut „ New  Haven. 

Georgia Tift 

Do MltcheU 

nilnols Cook 


Indiana Spencer 

Maine _ Penobscot .... 

Do do 

Maryland Washington.. 

Massachusetts Norfolk 

Do do 

Do „ Hampshire.... 

Do „ Hampden 

Minnesota Wright 

MLSslsstppI Claiborne 

Do Sunflower 

Missouri „ St.  Louis 


Do Jefferson .. 

Nebraska Lancaster . 


Guildford,         080077-A Oct.  20.  1972.  emergency;  May  1.  1978.  regu- 

town  of.  lar  May  1.  1978.  suspended. 

Tlftoaclty        130171-B Dec.  27.  1973.  emergency;  May  1.  1978.  reg 

of.  ular:  May  1.  1978.  suspended. 

Camilla,  dty     130137-B Nov.  26.  1973.  emergency;  May  1,  1978.  reg- 

of.  ular  May  1.  1978.  suspended. 

Arlington  170056-A Jan.  28,  1972.  emergency;  May  1.  1978.  regu- 

Helghts.  lar,  May  1,  1978  suspended. 

village  of 
Unlncorpo-        180237-A Aug.  18.  1972.  emergency:  May  1.  1978.  reg- 

rated  areas.  ular;  May  1,  1978.  suspended. 

Mllford.  23011(}-B May  30,  1975,  emergency;  Apr.  3.  1978.  reg 

town  of  ular;  May  1.  1978.  suspended. 

Old  Town,         230112-A June   25,    1974.   emergency;   Apr.    17.    1978. 

dty  of.  regular;  May  1.  1978,  suspended. 

Unlncorpo-        240070-A June  18,  1973.  emergency;  May  1.  1978.  reg- 

rated  areas.  ular;  May  1,  1978.  suspended. 

Canton,  town   250235-A Nov.  26,  1973.  emergency;  Apr.  3.  1978.  reg- 

of.  ular;  May  1.  1978,  suspended. 

Milton,  town     250245-B Jan.  14.  1974,  emergency;  Apr   3.  1978.  regu 

of.  lar;  May  1.  1978.  suspended 

Northampton.  250167-A Apr.  7.  1972.  emergency;  Apr   3,  1978.  regu- 

city  of  lar.  May  1.  1978.  suspended 

Westfleld.  250153-B May  10.  1973,  emergency;  May  1.  1978.  reg 

city  of  ular.  May  1.  1978.  suspended, 

tJnincorpo-        270534-A Oct.  6,  1972.  emergency;  May  1.  1978.  regu- 

r&led  areas.  lar,  May  1,  1978.  suspended 
do 280201-A Feb.  14.  1974,  emergency;  May  1,  1978.  reg- 
ular May  1.  1978.  suspended. 
Rulevllle.          280167-B May  14.  1973.  emergency;  May  1,  1978.  reg- 

town  of.  ular.  May  1.  1978.  suspended. 

Clayton,  city     290341-E Dec.  23,  1971.  emergency:  Feb.  14.  1978.  reg- 

of  ular;  May  1,  1978.  suspended 


Pestus.  city       290191-A Sept.  3.  1971,  emergency;  Feb   14.  1978.  reg- 

of.  ular;  May  1.  1978.  suspended. 

Lincoln,  city     315273-A Apr   17,  1970.  emergency;  Apr.  23,  1971.  reg- 

of.  ular:  May  1,  1978.  suspended. 


Aug.  2.  1974  May  1.  1978. 


Jan.  17.  1975 
July  9,  1976 
Apr  17.  1974 
Jan.  16.  1976 
Nov.  16.  1973 


Jan.  3.  1975 

May  3.  1974 
Oct.  15.  1976 
Aug.  2,  1974 

Mar.  21.  1975 

Sept.  13.  1974 

June  28.  1974 
Oct.  22.  1976 
May  31.  1974 

July  26.  1974 

Feb.  18.  1977 

May  1.  1978 


..do 


May  10.  1974 


Apr  5. 
Dec.  20, 
May  14. 
July  23. 
July  22. 
Oct.  18, 


1974 
1974 
1976 
1976 
1977 
1974 


Apr.  27.  1971 


E>0. 
Do, 
Do. 

Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
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SUte 


County 


Location 


New  Hampshire SuUivan Claremont. 

city  of 

North  Carolina Edgecombe  and  Nash  Rocky 

Mount,  city 
of. 

Oregon         Tillamook Manzanita, 

city  of 

Do _ UmatUla Pendleton. 

city  of. 
Do  Tillamook Tillamook. 

city  of. 

Pennsylvania Allegheny ~  Camegle. 

borough  of 

Do do Hampton. 

lo»Tishlp 
of. 

Do Perry Juniata. 

township 
of. 

Do Northumberland Kulpraont, 

borough  of 

Do Montgomery Lansdale. 

borough  of 
Vennont Bennington Manchester, 

town  of 
Do Addison New  Haven. 

town  of 
Do..„ Rutland Rutland,  city 

of. 


Do Windham . 


Wilmington, 
town  of. 


Community  Effective  dates  of  authorization 

No.  cancellation  of  sale  of  flood  insurance  in 

community 

330154-B  Feb  8.  1974.  emergency.  Apr  17.  1978.  regu- 

lar. May  1.  1978,  .suspended. 

370092-B  Jan    17,  1974,  emergency:  May  1.  1978,  regu 

lax.  May  1,  1978.  suspended 

410199-A  Nov    8.  1974.emergency.  May  1,  1978.  regu 

lar;  May  1,  1978,  suspended 

410411-B  Mar   3,  1972.  emergency;  July  13.  1978,  reg 

ular;  May  1,  1978,  suspended 

410202-B  Mar    30,  1973,  emergency:  May  1,  1978.  reg- 

ular: May  1.  1978.  suspended 

420019-B July  23,  1973.  emergency.  May  1    1978.  reg 

ular:  May  1.  1978.  suspended 

420978-B  Sept    1".  1973,  emergency.  May  1.  1978,  reg 

ular:  May  1.  1978.  suspended 

421140-B  Mar   26.  1974,  emergency,  May  1,  1978,  reg 

ulBLr:  May  1,  1978,  suspended 

42073&-B  Feb    1,  1974,  emergency.  May  1    1978,  regu 

lar;  May  1,  1978,  suspended 

420951-B Dec    19,  1973,  emergency;  May  1,  1978,  reg 

ular;  May  1.  1978.  suspended. 

500015-A Jan.  28.  1972.  emergency:  Apr  3   1978,  regu- 
lar; May  1,  1978.  suspended. 

500009-A Oct.  2.  1972.  emergency;  Apr.  3.  1978.  regi; 

lar;  May  1,  1978,  suspended 

500101-C Aug     30,    1973,    emergency;    Apr     17.    1978, 

regular;  May  1,  1978,  suspended. 

500142-B May  25,  1973.  emergency;  May  1.  1978,  reg- 
ular; May  1,  1978.  suspended. 


Hazard  area 
Identified 


Dates' 


Mar  8,  1974  Do 

Nov   5,  1976 
Mar.  1,  1974  Do 

May  21,  1976 


May  1,  1978 


1973 
1975 
1974 
1976 


May  4 

Sept   26 

June  7 

July  30 
Feb  8.  1974 
May  7,  1976 

Mar    15.  1974 

May  28.  1976 

Aug.  9.  1974 
Sept   24,  1976 

May  31,  1974 

June  4.  1976 

June  28.  1974 


Do 
Do 
Do 
Do 

Do 

Do 

Do 
Do 


Aug   2.  i974   Apr   3,  1978. 

Oct  25,  1974  May  1,  1978 

Mar    15  1974  Do 

Sept.  19.  1975 
Oct.  8.  1976 
May  31.  1974  Do 

Mar.  4.  1977 


"Certain  Federal  assistance  no  longer  available  In  special  flood  hazard  area. 
(National  Flood  Insurance  Ac:  of  1968  -title    XIII    of    the    Hou.sinK    and    Urban    Development  Act  of  1968):    effective  Jan   28.  1969  i33    FR 
17804    Nov     28     1968      a.s  amended.   42  U  S  C   4001  4128.  and  Secretarys  delegation  of  authority  to  Federal  Insurance  Admini.strator.   43 
FR  7719  ' 

Gloria  M,  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-11641  Piled  5-1-78.  8:45  am] 


Issued:  April  17.  1978. 


[1505-01] 

Title  41 — Public  Contract  and 
Property  Management 

CHAPTER  60— OFFICE  OF  FEDERAL 
CONTRAa  COMPLIANCE  PRO- 
GRAMS, EQUAL  EMPLOYMENT  OP- 
PORTUNITY, DEPARTMENT  OF 
LABOR 

PART  60-4— CONSTRUCTION  CON- 
TRACTORS—AFFIRMATIVE ACTION 
REQUIREMENTS 

Correction 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 

ACTION:  Correction. 

SUMMARY:  On  April  7.  1978,  the  U.S. 
Department  of  Labor  published  a  final 


rule  in  the  Federal  Register  (43  FR 
14888)  to  establish  specific  affirmative 
action  standards  for  women  in  con- 
struction and  consolidate  and  stan- 
dardize requirements  for  construction 
contractors  and  subcontractors  subject 
to  Executive  Order  11246.  as  amended 
(30  FR  12319.  32  FR  14303).  to  pro- 
mote equal  employment  opportunity 
in  the  construction  industry.  This  doc- 
ument is  published  to  correct  critical 
errors  made  in  the  final  rule. 

EFFECTIVE  DATE:  The  effective 
date  of  the  regulations  was  published 
as  May  8.  1979.  The  correct  effective 
date  is  May  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Rajrmond.  Associate  Direc- 
tor, OPCCP.  202-523-9477. 

Part  60-4  is  corrected  as  follows:  In 
FR  Doc.  78-9083.  published  on  April  7, 
1978.  (43  FR  14888).  the  last  sentence 


in  paragraph  e  on  page  14896  which 
reads:  "The  Contractor  shall  provide 
notice  of  these  programs  to  the 
sources  complied  under  7b  above" 
should  be  corrected  to  read,  "The  Con- 
tractor shall  provide  notice  of  these 
programs  to  the  sources  compiled 
under  7b  above." 

On  page  14897.  the  last  sentence  in 
§  60-4.4  (a)  which  reads: 

Until  the  Director  has  Issued  an  order 
pursuant  to  5  60-4.6  of  this  part  establishing 
goals  and  timetables  for  minorities  in  the 
appropriate  geographical  areas  or  for  a  pro- 
ject covered  by  Special  Bid  Conditions,  the 
goals  and  timetables  for  minorities  to  be  In- 
serted in  the  Notice  require  by  41  CFR  60- 
4.2  shall  be  the  goals  and  timetables  con- 
tained In  the  Hometown  Plan.  Imposed  Plan 
or  Special  Bid  Conditions  presently  covering 
the  respective  geographical  area  or  project 
involved 

should  be  corrected  to  read: 

Until  the  Director  has  issued  an  order 
pursuant  to  5  60-4.6  of  this  part  establishing 
goals  and  timetables  for  minorities  in  the 
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appropriate  geographical  areas  or  for  a  pro- 
ject covered  by  Si>eclal  Bid  Conditions,  the 
goals  and  timetables  for  minorities  to  be  In 
serted  In  the  Notice  required  by  41  CFR  60- 
4.2  shall  be  the  goals  and  timetables  con- 
tained In  the  Homeio^Ti  Plan.  Imposed  Plan 
or  Special  Bid  Conditions  presently  covering 
the  respective  geographical  area  or  project 
Involved. 

On  page  14897,  the  last  sentence  in 
§  60-4.6  should  be  corrected  by  insert- 
ing the  word  "in"  between  the  words 
"notices  '  and  "the"  so  that  the  sen- 
tence reads: 

The  goals  shall  be  applicable  to  each  con- 
struction trade  in  a  covered  contractor's  or 
subcontractor's  entire  workforce  which  is 
working  in  the  area  covered  by  the  goals 
and  timetables,  shall  be  published  as  notices 
in  the  FtoERAL  Register,  and  shall  be  In- 
serted by  the  contracting  officers  and  appli- 
cants, as  applicable,  in  the  Notice  required 
by  41  CFR  60-4.2. 


[6820-24] 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUKMAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Amdt   E-219] 

PART  101-25— GENERAL 

Subpart  101-25.3— Use  Standards 

Use  Standards  for  Office  FuRNiTtrRE 
AND  Carpeting 

AGENCY:  General  Ser\'ices  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  updates 
the  use  standards  for  office  furniture 
and  carpeting  to  delete  references  to  a 
volimie  of  the  GSA  Supply  Catalog 
that  has  been  discontinued  and  a 
Bureau  of  the  Budget  circular  that 
has  been  rescinded. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration.  Washing- 
ton. D.C.  20406,  703-557-1914. 

1.  Section  101-25.302-1(8)  is  revised 
as  follows: 

§101-25.302-1     Executiye  type  office  furni- 
ture and  fumishinirs. 

(a)  The  use  of  executive  type  wood 
office  furniture,  whether  new  or  reha- 
bilitated, shaU  be  limited  to  personnel 
In  grade  GS-15  and  above  (or  the 
equivalent,  including  military  rank) 
except  as  provided  for  in  (b).  below. 
Executive  type  wood  office  furniture 
consists  of  the  unitized,  traditional, 
and  modem  Items  of  executive  wood 
office  furniture  listed  In  the  GSA  Fur- 
niture Catalog.  Furnishings  matching 
executive    type    office    ftunlture    are 


subject  to  the  same  grade  limitations 
as  executive  type  office  furniture 
except  that  carpeting  may  be  supplied 
for  use  of  other  personnel  when  it  is 
determined  to  be  justified  in  accor- 
dance with  the  provisions  of  §101- 
25.302-5. 


2.  Section  101-25.302-5  is  revised  as 
follows: 

§101-25.302  5    CarpetinR. 

(a)  Carpeting  is  authorized  for  use 
where  it  can  be  justified  over  other 
types  of  floor  covering  on  the  basis  of 
cost,  safety,  insulation,  acoustical  con- 
trol, the  degree  of  interior  decoration 
required,  or  the  need  to  maintain  an 
environment  commensurate  with  the 
purpose  for  which  the  space  is  allocat- 
ed, as  when  executive  or  unitized 
office  furniture  is  authorized  under 
§101-25.302-1. 

(b>  In  connection  with  new  construc- 
tion or  alteration  of  space,  if  it  is 
known  that  the  area  will  eventually 
require  carpeting,  then  resilient  floor 
covering  should  be  omitted  and  the 
carpeting  iristalled  initially. 

(Sec.  205(0,  63  Stat.  390;  40  U.S.C.  486'C^- 

Dated;  April  21.  1978. 

RoBFKT  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

CFR  Doc.  78-11863  Filed  5-1-78:  8:45  am] 


[6820-24] 

[FPMR  Amdt.  E-218] 

PART  101-30— FEDERAL  CATALOG 
SYSTEM 

Standard  Form  1303,  Request  for  Fed- 
oral  Cataloging/Supply  Support 
Action 

AGENCY;  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  an- 
nounces the  redeslgnation  of  GSA 
Form  1303.  Request  for  Federal  Cata- 
loging/Supply Support  Action,  as 
Standard  Form  1303,  Request  for  Fed- 
eral Cataloging/Supply  Support 
Action.  The  Impending  use  of  the 
form  by  the  Department  of  Defense 
and  civilian  agencies  has  necessitated 
this  change.  This  regulation  changes 
the  FPMR  to  reflect  the  redeslgnation 
of  this  form. 

EFFECTIVE  DATE:  May  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Talt,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor. Federal  Supply  Service,  General 
Services  Administration,  Washing- 
ton. D.C.  20406.  703-557-1914. 


The  table  of  contents  for  Part  101- 

30  is  amended  to  revise  the  caption  for 

§101-30.4901,    add    §101-30.4901-1303. 

reserve  §  101-30.4902,  and  delete  §  101- 

30.4902-1303.  as  follows: 

Sec. 

101-30.4901    Standard  forms. 

101-30.4901-1303  Standard  Form  1303.  Re- 
quest for  Federal  Cataloging  Supply 
Support  Action 

101-30  4902    GSA  forras.  [Resened] 

101  30  4902-1303     [Deleted] 

Subpart  101-30.3 — Cataloging  Items 
of  Supply 

Section    101-30. 303(b)   is   revised   as 
follows: 

§101-30.303     Responsibility. 


(b)  Agencies  not  having  the  capabili- 
ties cited  in  paragraph  (a)  of  this  sec- 
tion shall  prepare  Standard  Form 
1303,  Request  for  Federal  Cataloging/ 
Supply  Support  Action  (illustrated  at 
§  101-30.4901-1303),  or  an  EAM  card  of 
formatted  actions  for  submission  to 
GSA  (or  to  the  appropriate  Defense 
Logistics  Agency  (DLA)  supply  center 
for  maintenance  actions  as  described 
in  §  101-30.503).  GSA  of  DLA  will  per- 
form al  cataloging  functions  and/or 
prepare  and  transmit  data  to  DLSC. 
Instructions  on  the  preparation  and 
submission  of  Standard  Form  1303  for 
requesting  Federal  cataloging  and /or 
supply  support  actions  and  EAM  cards 
for  volume  add/delete  user  requests 
are  contained  in  the  GSA  Handbook. 
Federal  Cataloging  System-Logistics 
Data  (FPMR  101-30.3).  issued  by  the 
Comtmissioner.  Federal  Supply  Ser- 
vice. 


Subpart  101-30.5 — Maintenance  of 
the  Federal  Catalog  System 

Section    101-30.503(d)   is   revised   as 
follows: 


§  101-30.503    Maintenance 
quired. 


actions 


re- 


(d)  All  civilain  agencies  not  autho- 
rized to  submit  catalog  data  to  DLSC 
shall  use  Standard  Form  1303,  Re- 
quest for  Federal  Cataloging/Supply 
Support  Action,  to  request  mainte- 
nance action.  F»roposed  maintenance 
requests  shall  be  submitted  to  GSA  for 
collat)oration  and  submission  to  DLSC. 
except  that  civilian  agencies  receiving 
supply  support  from  DLA  supply  cen- 
ters, as  expressed  in  the  DLSC  user 
record  by  major  organizational  entity 
(MOE)  rule,  should  submit  proposed 
maintenance  requests  to  the  appropri- 
ate DLA  supply  center  for  collabora- 
tion and  siibmlssion  to  DLSC.  When 
GSA  receives  maintenance  requests 
for  these  items,  they  will  be  referred 
to  the  appropriate  DLA  supply  center. 
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Subpart  101-30.49— Illustrations  of 
Forms 

1.  Section  101-30.4901  is  revised  as 
follows: 

§  101-30.4901     Standard  forms. 

(a)  StAndard  forms  are  illustrated  in 
this  §  101-30.4901  to  sliow  their  text, 
format,  and  arrangement  and  to  pro- 
vide a  ready  source  of  reference.  The 
subsection  numbers  in  this  §  101- 
30.4901  correspond  with  the  Standard 
form  numbers. 

(b)  Standard  forms  illustrated  in 
this  §  101-30.4901  may  be  obtained  by 
submitting  a  requisition  in  FEDSTRIP 
format  to  the  GSA  regional  office  pro- 
viding support  to  the  requesting  activ- 
ity. 

2.  Section  101-30.4901-1303  is  added 
as  follows: 

§101-30.4901-1303  Standard  Form  1303. 
Request  for  Federal  Catalojfing/Suppiy 
Support  Action. 

§  101-30.4902     GSA  forms.  [Reserved] 

3.  Section  101-30.4902  is  reserved  as 
set  forth  above. 

§  101-30.4902-1303    [Deleted] 

4.  Section  101-30.4902-1303  is  de- 
leted. 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c)).) 

NoTT.— The  form  Illustrated  in  §  101- 
30.4901-1303  is  fUed  with  the  original  docu- 
ment and  does  not  appear  in  the  Federal 
Register. 

Dated;  April  24,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[PR  Doc.  78-11864  PUed  5-1-78;  8:46  am] 

[4110-02] 

THlo  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  100a— DIRECT  PROJECT  GRANT 
AND  CONTRAa  PROGRAMS 

PART  182— COOPERATIVE 
EDUCATION  PROGRAMS 

Rules  Gaveming  Awards  for  Plan- 
ning, Establishing,  Expanding  or 
Carrying  Out  Programs 

AGENCY:  Office  of  Education.  HEW. 


ACTION:  Pinal  regulation. 

SUMMARY:  This  d(x;ument  sets  forth 
rules  governing  awards  for  planning, 
establishing,  expanding,  or  carrying 
out  programs  of  Cooperative  Educa- 
tion, and  for  support  of  training,  re- 
search, or  demonstration  projects.  The 
document  amends  the  existing  Cooper- 
ative Education  Program  regulation  in 
order  to  implement  the  legislative 
changes  required  by  the  Education 
Amendments  of  1976  and  to  simplify 
the  language  of  the  regulation.  The 
principal  legislative  changes  are  the 
provision  of  Pederal  assistance  for  co- 
operative education  programs  over  a 
period  of  five  years  (formerly  three)  at 
axuiually  decreasing  percentages,  and 
the  inclusion  of  part-time  students  in 
cooperative  education  programs. 

EFFECTIVE  DATE:  October  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  John  L.  Chase,  Chief,  Cooperat- 
ive Education  Branch,  Bureau  of 
Higher  and  Continuing  Education. 
Room  3053.  Regional  Office  Build- 
ing 3,  7th  and  D  Streets  SW..  Wash- 
ington. D.C.  20202.  202-245-2146. 

SUPPLEMENTARY  ENPORMATION: 

1.  Background.  The  purpose  of  this 
program  is  to  enrich  the  quality  and 
scope  of  postsecondary  education 
through  educationally-related  work 
experiences  which  afford  students  an 
opportunity  to  earn  funds  needed  for 
their  education,  while  enabling  them 
to  become  better  prepared  to  achieve 
their  educational  or  career  objectives. 
Under  the  Cooperative  Education  Pro- 
gram, the  Commissioner  makes  awards 
to  eligible  institutions  of  higher  educa- 
tion or  combinations  of  those  institu- 
tions for  planning,  establishing,  ex- 
panding, or  carrying  out  programs  of 
Cooperative  Education,  and  for  the 
support  of  training,  research,  or  dem- 
onstration projects. 

The  Education  Amendments  of  1976 
amend  the  Higher  Education  Act  by 
inserting  the  Cooperative  Education 
Program  under  Title  VIII  (formerly 
title  rV-D),  and  making  certain  techni- 
cal amendments  to  its  provisions. 
These  technical  amendments  allow  al- 
ternating periods  of  work  and  school 
attendance  to  be  on  other  than  a  full- 
time  basis,  and  authortzjr  the  Commis- 
sioner to  make  grants 'for  up  to  five 
fiscal  years,  instead  of  three. 

2.  Applicability.  Awards  for  the  Co- 
operative    Education     Pro^rurn     for 


Fiscal  Year  1978  are  being  made  in 
accord  with  the  notice  published  in 
the  Federal  Register,  November  28. 
1977.  Awards  for  Fiscal  Year  1979  and 
thereafter  will  be  made  in  accordance 
w^ith  these  regulations. 

3.  Summary  of  Comments  and  Re- 
sponses. The  Commissioner  published 
in  the  Federal  Register,  on  Septem- 
ber 9.  1977,  a  notice  of  proposed  rule- 
making to  incorporate  the  technical 
changes  resulting  from  the  Education 
Amendments  of  1976  into  existing  pro- 
gram regulations.  Both  written  and 
oral  comments  were  invited  regarding 
the  proposed  regulations  for  the  Coop- 
erative Education  Program.  These 
conunents  and  the  Commissioner's  re- 
sponses are  as  follows: 

Comment:  A  number  of  comments 
were  received  stating  that  the  wording 
in  §  182.2  of  the  proposed  regulation 
omits  any  statement  of  the  objectives 
of  the  program.  It  was  suggested  that 
language  similar  to  that  In  the  exist- 
ing program  regulation  be  added  to  in- 
dicate that  the  purpose  of  the  pro- 
gram is  to  enrich  the  quality  and 
scope  of  postsecondary  education 
through  educationally-related  work 
experience  which  affords  students  an 
opportunity  to  earn  funds  needed  for 
their  education  while  enabling  them 
to  become  better  prepared  to  achieve 
their  educational  or  career  objectives. 

Response:  The  regulation  has  been 
changed  to  reflect  this  comment.  Lan- 
guage to  indicate  the  purpose  of  the 
program  has  been  Included  in  §  182.2. 

Comment-  One  commenter  suggested 
that  the  proposed  regulation  be  extun- 
Ined  to  assure  that  it  Is  free  of  sex  bias 
or  sex  stereotjrplng. 

Response:  No  change  has  been  made 
Ln  the  regulation.  In  the  development 
of  this  regulation  a  deliberate  effort 
was  made  to  avoid  the  use  of  single  sex 
pronouns  and  adjectives.  This  regula- 
tion contains  no  statement  which  Im- 
plies the  preference  of  one  sex  over 
another. 

Comment-  One  commenter  suggested 
that  the  proposed  regulation  be 
amended  to  include  a  definition  and 
guidelines  for  "educationally-related 
work  experience". 

Response:  No  change  is  made  in  the 
regulation.  The  regulation  Is  sufficient 
and  a  definition  Is  not  necessary. 

Comment'  One  comment  was  re- 
ceived urging  that  5182.16(aKl) 
should  include  some  condition  that 
the  placement  of  students  be  super- 
vised by  the  applicant  in  order  to 
assure  work-school  ties. 

Response:  No  change  has  been  made 
in  the  regxilation.  The  wording  In 
S  182.16(a)  (2)  and  (3)  sufficiently  ad- 
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dresses  this  concern.  Therefore,  the 
recommended  modification  js  not  nec- 
essary. 

Comment-  One  commenter  suggested 
that  the  regulation  be  revised  to  pro- 
vide assurances  that  the  needs  of  dis- 
advantaged and  handicapped  students, 
partictilarly  the  needs  of  women  and 
racial  and  ethnic  minorities  are  ad- 
dre»ed  by  the  applicants  for  funding. 
The  commenter  also  suggested  that  in 
order  to  protect  the  needs  of  women, 
minorities,  and  handicapped,  a  state- 
ment should  be  included  to  point  out 
that  other  applicable  regulations  as- 
suring equal  access  to  these  groups  are 
binding  on  recipients  of  program 
funds. 

Response:  No  change  has  been  made 
in  the  regulation.  However,  projects 
under  this  regulation,  as  Is  true  of  pro- 
jects under  all  other  program  j»gula- 
tlons.  are  subject  to  Title  VI  of  the 
Civil  Rights  Act,  the  section  504  regu- 
lation assuring  access  and  participa- 
tion by  the  handicapped,  and  the  Title 
IX  regulation  prohibiting  discrimina- 
tion on  the  basis  of  sex. 

Comment-  Several  comments  were 
received  which  suggested  that 
5 182.17(b),  permitting  cooperative 
education  students  to  work  at  less 
than  comparable  pay  rates,  be  modi- 
fied by  inserting  the  word  "non-profit" 
before  "social  work"  in  the  last  sen- 
tence of  the  subsection.  It  was  further 
suggested  that  the  sentence  relating  to 
work  without  pay  should  also  be 
lengthened  to  add  the  phrase  "pro- 
vided that  the  position  is  not  one  for 
which  other  persons  would  be  paid  a 
salary  by  that  organization,"  and  that 
the  words  "at  a  lesser  rate"  be  omit- 
ted. 

Response:  The  regulation  has  been 
modified  to  Incorporate  the  first  and 
second  suggestions  in  §182  17.  The 
third  conunent  was  not  adopted  be- 
cause the  option  to  receive  some  pay, 
as  well  as  experience,  could  be  a  valu- 
able option  to  the  student. 

Comment  One  commenter  suggested 
that  the  wording  in  §  182.18(a)(4) 
which  states  that  Federal  funds  may 
not  be  used  to  pay  teaching  salaries  is 
confusing.  The  commenter  questioned 
whether  faculty  evaluation  of  a  stu- 
dent's learning  under  the  Cooperative 
Education  Program  and  the  faculty's 
coordination  and  supervision  of  stu- 
dents at  work  could  be  regarded  as 
teaching. 

Response:  No  change  was  made  in 
the  regulation.  Under  §  182.19  an  al- 
lowable c»st  is  explained  as  including 
release  time  for  faculty  to  help  admin 
ister  the  program  through  activities 
such  as  student  counseling  and  super- 
vision, job  location  and  placement,  and 
promotional  activities.  For  the  pur- 
poses of  this  program,  the  conduct  of 
these  activities  shall  not  be  classified 
as  "teaching." 

Comment  There  were  a  number  of 
commenters     who    objected     to     the 


weighting  of  criteria  In  5  182.16.  It  was 
the  opinion  of  some  of  the  com- 
menters that,  while  they  support  the 
notion  of  clearly  defined  criteria,  the 
proposed  point  system  may  ultimately 
penalize  the  newer,  smaller,  and  devel- 
oping Coor>erative  Education  Pro- 
grams. In  addition,  other  commenters 
stated  that  the  use  of  weighted  crite- 
ria amounts  to  over-regulation  by  the 
Pederal  government;  discourages  insti- 
tutions from  being  innovative  by  in- 
hibiting the  diversity  of  programs;  and 
makes  proposal  evaluation  a  mechani- 
cal procedure. 

Response-  No  change  has  been  made 
with  respect  to  weighting  the  criteria. 
Weighted  criteria  provide  a  more  ob- 
jective review  and  evaluation  of  pro- 
posals. Moreover,  weighted  criteria 
provide  guidance  to  applicants  in  the 
preparation  of  applications  and  the 
conduct  of  projects. 

Comment  One  commenter  suggested 
that  §182.17  of  the  proposed  rules 
should  be  amended  to  remove  lan- 
guage which  seemed  to  contradict 
other  provisions  of  the  regulation  and 
to  clarify  the  rate  at  which  cooperat- 
ive education  students  should  be  com- 
pensated. It  was  pointed  out  that 
J  182.17(a)  Implied  that  student  work 
experience  has  to  be  directly  related 
to  his  or  her  academic  major,  contra- 
dicting §  182.16(a)(2).  In  addition,  the 
commenter  suggested  that  §  182.17(b) 
be  changed  to  require  that  a  student's 
rate  of  compensation  be  comparable  to 
that  of  trainee  employees  who  do  simi- 
lar work. 

Response:  The  regulation  has  been 
changed  to  incorporate  these  sugges- 
tions in  both  §  182.17(a)  and  (b). 

Comment  Several  commenters 
pointed  out  that  the  funding  criteria 
in  §  182.32  address  only  the  training 
needs  of  certain  groups  of  indi\iduals 
at  Institutions  of  higher  education.  It 
was  suggested  that  training  Is  neces- 
sary for  cooperative  education  direc- 
tors and  coordinators,  for  high  school 
and  college  guidance  counselors,  insti- 
tutional administrators,  personnel  of- 
ficials in  business  enterprises,  and 
community  representatives. 

Response:  The  regvilatlon  has  been 
amended  to  incorporate  these  sugges- 
tions with  the  exception  of  high 
school  counselors  In  §  182.32(a).  The 
criteria  used  in  evaluating  proposals 
will  include  the  extent  to  which  the 
applicant  addresses  the  special  respon- 
sibilities of  institutional  representa- 
tives in  modifying  curricula  and  teach- 
ing practices  as  well  as  the  special 
needs  of  student  guidance  counselors, 
employer  personnel  staffs  and  commu- 
nity representatives.  The  extent  to 
which  the  proposed  project  will  train 
individuals  to  operate  programs  in 
higher  education  and  improve  articu- 
lation between  two-  and  four-year  col- 
leges, employer  cooperative  education 
programs,  and  college  community  rela- 
tions, will  also  be  evaluated. 


'Comment  One  commenter  suggested 
that  the  emphasis  on  regional  training 
In  §  182.32(e)  should  be  lessened.  The 
commenter  stated  that  there  are  few  if 
any  real  regional  differences  in  train- 
ing needs  and  that  the  subsection  as 
proposed  Ignores  the  special  capabili- 
ties imique  to  certain  institutions. 

Response:  The  regulation  has  been 
amended  by  adding  the  phrase  "or  for 
training  of  a  specialized  nature  ad- 
dressed to  a  nationwide  clientele"  to 
§  182.32(e)  in  response  to  the  com- 
ment. Since  only  a  limited  number  of 
centers  may  be  funded,  the  Intent  of 
the  proposed  criterion  had  been  to  en- 
courage training  centers  to  focus  their 
efforts  on  regional  needs  not  being 
met  by  other  programs  or  being  of- 
fered in  places  difficult  to  reach.  How- 
ever, some  training  centers  may  devise 
specialized  programs  focusing  on  na- 
tional concerns. 

Comment  One  commenter  ex- 
pressed concerns  with  the  funding  cri- 
teria for  research  and  demonstration 
projects  outlined  In  §  182.33.  One  of 
the  concerns  was  that  four  of  the  pro- 
posed criteria  representing  75  of  the 
100  points,  focused  upon  content  or 
substantive  Intent  of  the  proposed  re- 
search. A  second  concern  of  the  com- 
menter was  that  is  was  unlikely  that  a 
single  research  proposal  could  be  re- 
sponsive simultaneously  to  all  of  the 
substantive  criteria.  The  commenter 
suggested  a  new  list  of  criteria  for  con- 
sideration which  are  designed  to 
assign  greater  importance  to  the 
methodologies,  operating  plans,  dis- 
semination plan,  time  frame,  and  pro- 
ject staff  proposed. 

Response:  Section  182.33  of  the  pro- 
posed regulations  has  been  rewritten 
entirely  to  address  the  concerns  which 
were  raised  by  the  commenter. 

Comment  Several  conunents  were 
received  suggesting  that  the  funding 
criteria  under  §  182.16  permit  no  dis- 
cretion on  the  part  of  the  Commission- 
er in  making  awards.  It  was  suggested 
that  the  Commissioner  be  allowed  up 
to  20  points  for  factors  known  to  the 
Office  of  Education,  such  as  an  insti- 
tution's ability  to  carry  out  its  commit- 
ment to  establish  or  maintain  its  pro- 
posed or  existing  program,  its  finan- 
cial viability,  accreditation  status,  and 
stability  of  personnel. 

Response:  No  change  was  made  in 
the  regulation.  This  suggestion  is  ad- 
dressed in  part  by  the  points  awarded 
for  the  criteria  in  45  CFR  100a.26(b). 

Comment  Several  comments  were 
also  received  urging  the  addition  of  a 
funding  criterion  relating  to  an  appli- 
cant's plans  for  project  evaluation.  It 
v^'as  suggested  that  an  applicant 
should  be  expected  to  Include  plans 
for  an  external  review  and  evaluation 
of  the  program  at  appropriate  times. 

Response-  The  regulation  has  been 
modified  to  make  program  evaluation 
an  integral  part  of  a  program  plan  by 
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addins  S  182.16(h)  to  the  list  of  fund- 
ing criterisL 

CommenL  A  number  of  commenters 
urged  minor  modifications  in  the 
wording  of  several  of  the  funding  cri- 
teria. It  was  suggested  that:  the  words 
"and  quality"  be  Inserted  in 
9182.16<aKl)  after  "size  and  scope"; 
the  words  "or  will  develop"  be  swlded 
after  "the  applicant  has"  in 
5  182.16(cX6);  and  'and  carrying  out" 
be  placed  after  "specialists  in  plan- 
ning" in  §  182.16(c).  It  was  further  sug- 
gested that  some  adjustments  be  made 
in  the  points  assigned  to  the  criteria. 

Response:  The  proposed  regulation 
has  been  modified  to  reflect  those 
word  and  point  assignment  changes  in 
both  the  content  of  the  regulation  and 
the  funding  criteria. 

CommenL  One  commenter  suggested 
that  the  wording  in  §  182.18(c)  could 
be  interpreted  to  mean  that  the  ex- 
penditure of  grant  funds  for  such 
things  as  transparencies  for  use  with 
an  overhead  projector  was  forbidden 
without  prior  approval  by  the  Com- 
missioner. 

Response:  The  regulation  has  been 
modified  to  allow  the  development  of 
transparencies  or  other  illustrative 
materials  for  small  scale  classroom 
use.  Prior  approval  is  required,  howev- 
er, of  any  expenditure  for  large  scale 
production  of  audio  visual  materials 
for  which  program  fimds  are  to  be 
spent. 

NoTK  The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.510;  Cooperative  Education  In- 
stitutional Grants) 

Dated:  March  14.  1978. 

Erkest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  April  26.  1978. 

Joseph  A.  Califano,  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows; 

1.  Part  100a  is  amended  by  revising 
§  100a.  10  to  read  as  follows; 

§  lOOa-lO     Scope. 

(a)  Programs.  Unless  inconsistent 
with  a  statute  or  regulation,  the  regu- 
lations in  this  part  apply  to  the  follow- 
ing programs: 


(25)  Cooperative  Education  pro- 
grams under  Title  VIII  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1133- 
1133b). 

2.  Part  182  is  revised  to  read  as  fol- 
lows: 


bcc. 

182.1 

182.2 

182.3 

182.4 

182.5 

182.6 


A — Owifitil 


Scope  of  part. 

Punxwe  of  the  program. 

Definitions. 

Oeneral  provisions  regulations. 

Applications— general. 

Performance  reports. 


Subpart  B — CooparoHv*  Education  Pregramt 

182.11  Eligible  parties. 

182.12  Eligible  programs. 

182.13  Limit  on  number  of  grants. 

182.14  Limit  on  amounts  of  grants. 

182.15  Content  of  application. 

182.16  Funding  criteria. 

182.17  Student  work  experience. 

182.18  Ineligible  costs. 

182.19  Allowable  costs  of  administration. 


Subpart  C— Trotaifaig.  loMorch,  and  Domonttra- 

tVOfI   r  lO|9Ctft 

182.30  Eligible  parties. 

182.31  Eligible  projects. 

182.32  Funding  criteria   for   training   pro- 
jects. 

182.33  Funding   criteria   for   research   and 
demonstration  projects. 

182.34  Duration  of  awards. 

Adthomty:  Title  Vin  of  the  Higher  Edu- 
cation Act  of  1965,  as  amended,  90  Stat. 
2144-2146  (20  D.S.C.  1133-1133b),  unless 
otherwise  noted. 

Subpart  A — General 

§182.1     Scope  of  part. 

The  regulations  in  this  part  apply  to 
the  Cooperative  Ekiucation  Program 
(Title  VIII  of  the  Higher  Education 
Act  of  1965,  as  amended). 

(20UjS.C.  1133,  1133a,  1133b.) 

§  182.2     Purpose  of  the  program. 

(a)  The  purpose  of  this  program  is  to 
enrich  the  quality  and  scope  of  postse- 
condary  education  through  education- 
ally related  work  experiences  which 
afford  students  an  opportunity  to  earn 
funds  needed  for  their  education, 
while  enabling  them  to  become  better 
prepared  to  achieve  their  educational 
or  career  objectives. 

(b)  To  achieve  this  purpose,  the 
Commissioner  is  authorized  to  make 
awards  to  institutions  of  higher  educa- 
tion and  combinations  thereof,  for 
planning,  establishing,  expanding,  or 
carrying  out  programs  of  cooperative 
education,  and  for  support  of  training, 
research,  or  demonstration  projects 
for  cooperative  education. 

(20  U.S.C.  1133.  1133a.  1133b.) 

§  182.3     Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  Title  VIII  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(b)  "Cooperative  education"  means  a 
program  of  study  at  an  institution  of 
higher  education  under  which  stu- 
dents   undertake   academic   study    for 


specified  periods  of  time  alternating 
with  work  exp)erience  in  government, 
industry,  business,  or  social  welfare  or 
educational  agencies.  In  cooperative 
education,  work  periods  and  school  at- 
tendance may  be  on  alternate  half 
days,  full  days,  weeks,  or  other  periods 
of  time. 

(c)  "Student"  means  a  person  who  is 
carrying  at  least  a  half-time  academic 
load  of  course  work  at  an  institution 
of  higher  education,  other  than  by 
correspondence.  Whether  a  person 
comes  Within  this  definition  must  be 
determined  by  the  institution  of 
higher  education  on  the  basis  of  work 
loads  normally  required  of  students 
who  are  fuB-tlme  degree  candidates. 

(d)  "Institution  of  higher  education" 
means  an  institution  of  higher  educa- 
tion as  defined  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(e)  "Combination  of  institutions  of 
iiigher  education"  means  a  group  of 
institutions  of  higher  education  which 
have  entered  into  a  cooperative  ar- 
rangement for  the  purpose  of  carrying 
out  a  conunon  objective,  or  a  public  or 
private  non-profit  agency,  organiza- 
tion, or  institution  designated  or  cre- 
ated by  a  group  of  institutions  of 
higher  education  for  the  purpose  of 
carrying  out  a  corrmion  objective  on 
their  behalf. 

(20  UJS.C  lU3a-1133b.  1141.) 

§  182.4     General  provisions  regulations. 

Assistance  provided  under  this  part 
is  subject  to  the  regulations  in  45  CFR 
Parts  100  and  100a  (relating  to  fiscal, 
administrative,  property  management, 
reporting  requirements,  and  other 
matters). 

(20  U.S.C.  1133b.  1133c.) 

§  182.5     Applications — general. 

(a)  Each  applicant  under  this  part 
shall  submit  an  application  which 
meets  the  requirements  of  45  CPU 
Part  100a  (subpart  B). 

(b)  In  addition,  each  applicant  for  a 
continuation  award,  must  submit  a 
satisfactory  performance  report,  as  set 
forth  in  §  182.6,  for  each  fiscal  year  for 
which  an  award  under  this  part  has 
been  previously  received. 

(20  U.S.C   1133a.  1133b.)  , 

§  182.6     Performance  reports. 

Each  recipient  under  this  part  shall 
submit  the  following  performance  re- 
ports to  comply  with  45  CFR  Part 
100a  (Subpart  Q): 

(a)  An  interim  progress  report  at  the 
end  of  six  months  from  the  beginning 
of  the  award  period  which  must  in- 
clude information  on: 

(1)  The  extent  to  which  the  objec- 
tives of  the  project  have  been  accom- 
plished. 

(2)  What  factors,  if  any.  have  pre- 
vented the  accomplishment  of  project 
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objectives,  and  what,  if  any,  corrective 
measures  are  being  taken;  and 

(3)  Any  highly  significant  aspects  of 
the  project. 

(b)  A  final  report  which  must  be  sub- 
mitted with  the  final  financial  status 
report. 

(20  U.S.C.  H33a,  1133b;  H.  (Conf.)  Rept.  94- 
1701  at  199(1976).) 

Subpart  B — Cooperative  Education 
Programs 

§182.11     Eligible  parties. 

An  institution  of  higher  education  or 
a  combination  of  institutions  of  higher 
education  may  apply  for  an  award 
under  this  subpart. 

(20  U.S.C.  1133(a),  1133a(a).) 

§  182.12     Eligible  programs. 

The  Commissioner  may  make 
awards  under  this  subpart  to  plan,  es- 
tablish, expand,  or  carry  out  a  progam 
of  cooperative  education. 

(20  U.S.C.  1133(a).  1133a(a).) 

§  182.13     Limit  on  number  of  grants. 

No  institution  of  higher  education, 
individually  or  as  a  participant  in  a 
combination  of  institutions  of  higher 
education,  may  receive  grants  under 
this  subpart  for  more  than  five  fiscal 
years. 

(20  U.S.C.  1133a(c).) 

§  182.14     Limit  on  amounts  of  grants. 

(a)  An  institution  of  higher  educa- 
tion may  not  receive  an  award  of  more 
than  $175,000  for  any  fiscal  year.  A 
combination  of  institutions  of  higher 
education  may  not  receive  in  any  fiscal 
year  an  award  of  more  than  $125,000 
multiplied  by  the  number  of  institu- 
tions which  apply  as  participants  in 
the  combination. 

(20U.S.C.  1133a(a).) 

(b)  Each  award  under  this  subpart 
may  not  include  more  than  the  follow- 
ing amounts  for  administering  the 
program  of  cooperative  education; 

(1)  100  percent  of  the  total  cost  of 
administering  the  program  in  the  first 
fiscal  year  for  which  an  award  is 
made. 

(2)  90  percent  of  the  total  cost  of  ad- 
ministering the  program  in  the  second 
fiscal  year  for  which  an  award  i.*; 
made. 

(3)  80  percent  of  the  total  cost  of  ad- 
ministering the  program  in  the  third 
fiscal  year  for  which  an  award  is 
made. 

(4)  60  percent  of  the  total  cost  of  ad- 
ministering the  program  in  the  fourth 
fiscal  year  for  which  an  award  is 
made. 

(5)  30  percent  of  the  total  cost  of  ad- 
ministering the  program  in  the  fifth 
fiscal  year  for  which  an  award  is 
made. 

(20  U.S.C.  1133a(c).) 


§  182.15    Content  of  application. 

Each  application  under  this  subpart 
must  meet  the  requirements  of  section 
802(b)  of  the  Act. 

(20U.S.C.  1133a(b).) 

§182.16    Funding  criteria. 

The  Commissioner  evaluates  appli- 
cations under  this  subpart  in  accor- 
dance with  the  criteria  in  45  CPU 
100a. 26(b)  (5  points)  and  with  the  fol- 
lov^-ing  additional  criteria  (maximum 
of  115  points): 

(a)  The  extent  to  which  the  appli- 
cant shows  in  its  application  that; 

( 1 )  The  applicant  wUl  use  its  owti  re- 
sources to  increase  the  size,  scope  and 
quality  of  its  cooperative  education 
program  during  the  period  of  Federal 
support  (15  points); 

(2)  The  applicant  has  arranged  for 
employment  opportunities  which  to 
the  extent  practicable  are  related  to 
its  students'  educational,  professional, 
or  occupational  objectives  (10  points); 

(3)  The  applicant  supervises  its  stu- 
dents during  the  work  experience  (5 
points); 

(4)  The  applicant  makes  continuing 
efforts  to  promote  close  interaction 
between  its  students'  work  experiences 
and  academic  study  (5  points); 

(5)  The  President  and  first-line  ad- 
ministrators of  the  applicant  support 
the  program  (10  points);  and 

(6)  The  applicsint  has  or  will  develop 
a  record-keeping  system  that  keeps 
track  of  each  student's  status,  atten- 
dance periods,  and  work  periods  (5 
points); 

(b)  Whether  the  length  of  work  ex- 
perience is  sufficient  to  make  a  signifi- 
cant contribution  toward  meeting  the 
students'  educational,  professional, 
and  occupational  objectives  (10 
points); 

(c)  The  extent  to  which  the  appli- 
cant has  involved  administrators,  fac- 
ulty, students,  employers,  and  cooper- 
ative education  specialists  in  both 
planning  and,  if  the  program  is  al- 
ready in  existence,  carrying  out  the 
program  (5  points); 

(d)  Whether  the  applicant  has  pro- 
cedures for  making  curriculum  and 
calendar  changes  as  necessary  to  meet 
the  partricular  needs  of  students  (10 
points); 

(e)  Whether  the  applicant  has  a 
written  cooperative  education  philos- 
ophy appropriate  to  the  needs  and 
characteristics  of  the  applicant  (5 
points); 

(f)  The  extent  to  which  programs  in 
the  academic  discipline  with  respect  to 
which  the  application  is  made  have 
had  a  favorable  reception  by  employ- 
ers (10  points); 

(g)  The  extent  to  which  the  appli- 
cant demonstrates  its  intention  and 
ability  to  continue  its  cooperative  edu- 
cation program  after  Federal  financial 
assistance  ends  (10  points);  and 


(h)  Whether  the  applicant  includes 
plans  for  an  outside  review  and  evalua- 
tion by  independent  consultant-eva- 
luators  at  appropriate  times  in  the  de- 
velopment of  the  program  (15  points). 

(20  U.S.C.  1133(a).  1133a(b),  1133a(d).) 

§  182.17     Student  work  experience. 

The  recipient  of  an  award  under  this 
subpart  must  insure  that; 

(a)  Each  student's  work  experience 
is  related,  where  practicable,  to  the 
student's  program  of  study;  and 

(b)  The  student  receives  compensa- 
tion from  the  employer  at  a  rate  com- 
parable to  trainee  employees  who  do 
similar  work.  However,  a  student  may 
choose  to  work  without  pay  or  at  less 
than  the  prevailing  rate  for  fuU-time 
employees  if  the  student  works  for  a 
non-profit,  social  welfare,  or  educa- 
tional organization.  Provided,  That 
the  position  is  not  one  for  which  other 
persons  are  or  have  been  paid  a  higher 
salary  by  that  organization. 

(20  U.S.C.  1133  (a),  (O.) 

§182.18     Ineligible  costs. 

(a)  A  recipient  may  not  use  funds 
provided  uncler  this  subpart  to; 

(1)  Compensate  any  student  for  his 
or  her  work  experience  or  to  provide 
financial  assistance  to  any  student  to 
meet  the  costs  of  his  or  her  education; 

(2)  I*urchase  or  lease  equipment, 
imless  specifi(^ly  authorized  by  the 
Commissioner  in  writing; 

(3)  Purchase  or  lease  land,  or  pur- 
chase, lease,  construct,  or  improve  any 
building;  or 

(4)  Pay  teaching  salaries  or  purchase 
capital  equipment. 

(b)  A  recipient  may  not  use  funds 
provided  under  this  subpart  for  any 
program  which  involves  sectarian 
training  or  which  is  intended  primar- 
ily to  prepare  students  to  be  ministers 
or  teachers  of  theological  subjects. 

(c)  A  recipient  may  not  use  funds 
provided  under  this  subpart  for  the 
development  and  production  of  audio- 
visual materials  unless  specifically  au- 
thorized by  the  Commissioner  in  writ- 
ing. This  is  not  intended  to  exclude 
the  costs  of  reproducing  illustrative 
materials  for  small-scale  classroom 
use. 

(20  U.S.C.  1133(c),  1133a.) 

§  182.19     .\llowable  costs  of  administration. 
The  costs  of  administering  the  pro- 
ject may  include  the  following: 

(a)  Salaries  of  the  director,  any  coor- 
dinators, and  secretaries; 

(b)  Release  time  for  faculty  to  help 
administer  the  program,  including  stu- 
dent counseling  and  super\'ision,  job 
location  and  placement,  and  promo- 
tional activities; 

(c)  Salaries  of  administrative  person- 
nel such  as  job  placement  staff,  or  ad- 
mission counselors  who  publicize  the 
programs  and  recruit  students; 
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(d)  Travel  costs  of  Euimlnlstrative 
staff,  and  necessary  subsistence  costs 
for  them:  and 

(e)  Expendable  office  supplies  and 
promotional  literature. 

(20  U.S.C.  1133a(c));  H.  (Conf.)  Report  No. 
94-1701  at  1»9(1976>.) 

Subpart  C — Training,  Rat^arch,  and 

D*men»trcrtion  Project* 

9  182.30    Eligible  parties. 

The  Commissioner  may  make 
awards  under  this  subpart  as  follows: 

(a)  To  institutions  of  higher  educa- 
tion or  combinations  of  institutions  of 
higher  education;  and 

(b)  To  other  public  or  private  non- 
profit agencies  or  organizations.  If  the 
awards  will  make  an  especially  signifi- 
cant contribution  to  attaining  the  ob- 
jectives of  this  subpart. 

(20U.S.C.  1133b.) 

§  182.31     Eligible  projects. 

The  Commissioner  may  make 
awards  under  this  subpart  for: 

(a)  Projects  to  train  persons  in  plan- 
ning, establishing,  administering,  or 
coordinating  programs  of  cooperative 
education; 

(b)  Projects  to  demonstrate  or  ex- 
plore the  feasibility  or  value  of  innova- 
tive methods  of  cooperative  education; 
or 

(c)  Projects  lor  research  into  meth- 
ods of  improving,  developing,  or  pro- 
moting the  use  of  programs  of  cooper- 
ative education  in  institutions  of 
higher  education. 

{20D.S.C.  1133b.) 

§  182J2     Funding  criteria  for  training  pro- 
jects. 

The  Commissioner  evaluates  appli- 
cations for  training  projects  under  this 
subpart  in  accordance  with  the  criteria 
in  45  CPR  100a.26(b)  (5  points)  and 
with  the  following  additional  criteria 
(maximum  score  of  95  points): 

(a)  The  extent  to  which  the  appli- 
cant proposes  to  address  the  responsi- 
bilities of  (1)  cooperative  education  di- 
rectors at  Institutions  of  higher  educa- 
tion to  modify  existing  undergraduate 
teaching  practices,  academic  calendars 
and  currlciila  In  order  to  administer 
cooperative  education  programs  more 
effectively;  (2)  undergraduate  guid- 
ance counselors  to  understand  the  re 
lationship  of  the  work  experience  to 
the  student's  academic  program;  (3) 
personnel  officers  of  private  or  public 
employers  to  assist  in  placing  and  su- 
pervising cooperative  education  stu- 
dents in  work  situations;  or  (4)  com- 
munity representatives  (15  points); 

(b)  The  extent  to  which  the  appli- 
cant has  based  its  project  on  its  expe- 
rience in  cooperative  education  or  on 
successful  cooperative  education  pro- 
grams, or  on  innovations  which  have 
been  used  siKX%ssfully  in  a  cooperative 
edticatlon  program  (20  points); 


(c)  The  extent  to  which  the  appli- 
cant has  clearly  defined  procedures 
that  give  evidence  of  comprehensive 
planning  (20  points); 

(d)  The  extent  to  which  the  pro- 
posed project  has  promise  of  develop- 
ing trainees  who  can  apply  their  ex- 
pertise In  more  than  one  type  of  coop- 
erative education  program;  or  In  more 
effective  articulation  between  two  and 
four-year  institutions;  or  in  improved 
employer  participation  in  cooperative 
education  programs;  or  in  improved 
college-community  relations  affecting 
cooperative  education  programs  (20 
points);  and 

(e)  The  extent  to  which  the  appli- 
cant provides  evidence  of  a  need  for 
the  training  in  its  geographical  area  or 
for  training  of  a  specialized  nature  ad- 
dressed to  a  nationwide  clientele  (20 
points). 

(20VS.C.  1133b.) 

5  182.33     Funding  criteria  for  research  and 
demonstration  projects. 

The  Commissioner  evaluates  appli- 
cations for  reseau-ch  or  demonstration 
projects  under  this  subpart  In  accor 
dance  with  the  criteria  Ln  45  CFR 
100a.26(b)  (5  points)  and  with  the  fol- 
lowing additional  criteria  (maximum 
of  100  points): 

(a)  The  extent  to  which  the  appli- 
cant demonstrates  that  the  proposed 
research  is  responsive  to  a  real  prob- 
lem or  need  in  CKJoperative  education 
and,  further,  that  the  findings  would 
be  of  potentiaJ  value  to  the  cooperal 
ive  education  community,  including  di 
rectors  of  cooperative  education  and 
other  Institutional  administrators  (25 
points); 

(b)  The  extent  lo  which  the  proposal 
mcludes: 

(1)  clear  and  well-delineated  re- 
search objectives; 

(2)  well-defined  experiment-al  or 
data  collection  methodologies; 

(3)  a  well-defined  data  analysis  plan; 
and 

(4)  a  well -defined  plan  for  dissemina- 
tion the  research  findings  (50  points); 

(c)  The  extent  to  which  the  appli- 
cant presents  clear  and  realistic  work 
schedules  for  the  conduct  and  comple- 
tion of  the  proposed  research  (10 
points);  and 

(d)  The  extent  to  which  the  appli- 
cant demonstrates  the  availability  of 
competent  staff  and  other  resources 
for  conducting  the  proposed  research 
(15  points). 

(20U.S.C.  n33b.) 

9  182.34     Duration  of  awards. 

(a)  Awards  made  under  this  subpart 
will  be  for  a  period  of  up  to  one  year 

(b)  Applications  may  be  filed  propos 
Ing  a  project  with  a  duration  in  excess 
of  one  year.  Such  application  must  be 
accompanied  by  an  explanation  of  the 
need  for  multi-year  support,  an  over- 


view of  the  objectives  and  activities 
proposed,  and  estimated  budgets  to 
obtain  these  objectives  in  any  pro- 
posed sul)sequent  year.  If  the  Commis- 
sioner finds  that  an  application  dem- 
onstrates that  multi-year  support  is 
needed  to  carry  out  the  proposed  pro- 
ject, the  Commissioner  may,  in  the  ini- 
tial notification  of  award  for  the  pro- 
ject, indicate  an  intention  to  assist  the 
project  of  an  appropriate  multi-year 
basis  through  continuation  awards. 

fc)  (1)  Subject  to  availability  of 
funds,  where  the  Commissioner  has 
made  an  initial  award  to  support  a 
project  proposal  requiring  more  than 
one  year  for  completion,  continuation 
awards  may  be  made. 

(2)  An  application  for  a  continuation 
award  vill  be  reviewed  to  determine: 

(i»  If  the  applicant  has  complied 
with  the  terms  and  conditions  of  the 
award,  the  Act,  and  the  regulations; 

(11)  The  effectiveness  of  the  project 
to  date  based  on  the  criteria  found  in 
§182.32  or  §  182.33. 

(20  U.S.C   U33b.) 
CFR  Doc   78-11C64  PUed5-l  78;8:45am] 


[6712-01] 

Titl^i  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC  FIXED  STATIONS 

Editorial  Amendments  Concerning 
Transmitter  Power 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Commission  is 
amending  §81.134  of  its  rules  to  permit 
certain  radio  stations  the  use  of  in- 
creased transmitter  power  to  overcome 
power  losses  between  the  transmitter 
and  the  antenna.  Over  the  years  this 
has  been  the  practice  in  licensing  sta- 
tions and  the  rules  are  being  amended 
to  reflect  this. 


EFFECTIVE  DATE:  May  5.  1978. 

ADDRESS:    Federal    Commimlcatlons 
Commission.  Washington.  D.C.  20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  20,  1978. 

Released:  April  21.  1978. 

Order.  In  the  matter  of  editorial 
amendment  of  81.134(d)  of  the  Com- 
mission's rules. 


m>EKAL  IKMSTCft.  VOU  43.  MO.  tS— TUffSOAY,  MAY  7,  1»71 


1.  Section  81.134^d)  limits  VHF  coast 
stations  to  50  watts  carrier  power; 
however,  over  the  years  the  Commis- 
sion has  allowed  licensees  of  Class  III 
coast  stations  to  use  transmitters  with 
an  output  power  of  greater  than  50 
watts  to  overcome  transmission  system 
lo.sses  a.s  long  as  tlio  power  into  the 
input  terminals  of  the  anterma  did  not 
exceed  50  watts. 

2.  Accordingly.  §  81.134(d)  of  the 
Commission's  rules  is  being  amended 
to  reflect  this  policy.  Authority  for 
this  amendment  is  contained  in  sec- 
tions 4(1)  and  303  lo  and  (t)  of  the 
Communications  Act  of  1934,  as 
amended  and  §0.231'd)  of  the  Commis- 
sions  rules.  Since  the  amendment  i.s 
editorial  in  nature  and  reflects  a  long 
standing  policy  the  public  notice,  pro- 
cedure and  effective  date  provisions  of 
5  U.S.C.  553  do  not  apply. 

3.  In  view  of  the  above,  It  is  ordered. 
That  the  rule  amendment  set  forth 
below  is  adopted  effective.  May  5, 
1978. 

(Sees.  4,  303,   48  Slat.,   as  amended.   1066. 
1082  (47  U.S.C.  154,  303).)  s 

FEDi3iAL  Communications 

COBJMISSION, 
R.  D.  LiCHTWARDT, 

Executive  Director. 

Part  81  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

In  part  81— Stations  on  Land  in  the 
Maritime  Services,  in  §81.134,  para- 
graph (d)  table  Is  amended  and  foot- 
note 2  Is  added  to  read  as  follows: 

§81.134    Transmitter  power. 


(d) 


Frequency  band 
(mesmhertz) 


Carrier  power  (watts) ' 

Marine  utility 
Coast  stations 

stations ' 


IMJ63S  to  157.4375.. 
161.575  to  163.0125.... 


W 
BO 


10 


■Hlsher  power  may  be  authorized  where  a  satis- 
factory showlns  of  need  has  been  made. 

'Where  loosea  are  Incurred  In  the  transmission 
■ystem.  between  transmitter  output  terminals  and 
Input  terminals  to  the  antenna,  higher  power  may 
be  used  to  compensate  for  the  losses  In  that  trans- 
mission system.  However,  power  Into  the  Input  ter- 
minals of  the  antenna  shall  not  exceed  50  W. 


[PR  Doc.  78-11898  PUed  5-1-78;  8:46  am] 


RULES  AND  REGULATIONS 

[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Lake  llo  National  Wildlife 
Refuge,  North  Dakota,  tc  Sport 
Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Lake  llo  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  May  6,  1978,  through  Septem- 
ber 30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rolland  J.  Krieger,  Acting  Project 
Leader.  Des  Lacs  NWR  Complex, 
Kenmare.  N.D.  58746,  701-385-4046. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special    regulations:    sport    fishinp 

for  individual  wildlife  refuge  areas 

Sport  fishing  Is  permitted  on  the 
Lake  llo  National  Wildlife  Refuge. 
North  Dakota,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  fish- 
ing. These  areas  comprising  1050  acres 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
25486.  Denver  Federal  Center.  Denver. 
Colo.  80225.  Sport  fishing  shall  be  In 
accordance  with  aU  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  Fishing  shall  be  limited  to  day- 
light hours  only. 

The  provisions  of  this  special  reffula- 
tlon  supplement  the  regulations  which 
govern  fishing  on  wildlife  refu:  e  areas 
generally  which  are  set  forth  ;n  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11049  and  OMB  Cir- 
cular A-107. 

Dated:  April  24,  1978. 

ROLLAHS  J.  ELRIEGEK, 

Acting  Project  Leader,  Lake  llo 

National       Wildlife      Refuge, 

Dunn    Center,    North   Dakota, 

58626. 

[PR  Doc.  78-1 1800  PUed  5-1-78;  8:46  am] 
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[4110-35] 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SER- 
VICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  D— GRANTS 

PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

Abortions  and  Related  Medical  Ser- 
vices in  Federally  Assisted  Pro- 
grams of  the  Public  Health  Service 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  449— SERVICES  AND  PAYMENT 

IN  MEDICAL  ASSISTANCE 

PROGRAMS 

Federal  Financial  Participation  in 
State  Claims  for  Abortions 

AGENCY:  Public  Healtli  Senice 
(PHS).  and  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  rules  with  comment 
period;  extension  of  date  of  Depart- 
ment response. 

SUMMARY:  This  Notice  extends  the 
date  by  which  the  Department  will  re- 
spond to  comments  on  it^  regulations 
governing  the  Federal  funding  of  abor- 
tions. Those  regulations  were  pub- 
lished in  final  form  on  February  2. 
1978  (43  FR  4570),  and  republished  on 
February  3.  1978  (43  FR  4832).  and  the 
public  was  given  an  opportunity  to 
comment.  The  preamble  indicated 
that  the  Department  would  respond  to 
the  comments  and  amend  the  regula- 
tions, if  warranted,  by  publication  in 
the  Federal  Register  no  later  than 
May  3.  1978.  The  Department  received 
a  substantial  number  of  comments  on 
this  issue,  a  number  of  which  were 
comprehensive. 

DATE:  In  order  to  carefully  re\'iew 
and  consider  all  the  comments  on  this 
extremely  important  issue,  the  De- 
partment is  extending  the  date  by 
which  it  will  respond  in  the  Federal 
Register  to  June  2,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Cook,  Room  4423,  Switzer 
Building,  330  C  Street  SW.,  Wash- 
ington,    DC.     20201.     202-245-0962 
(GO. 
AtrrHORiTY:   Sec.    1102.   49   Stat.   647   (42 

U.S.C.  1302):  sec.  101  of  Pub.  L.  95-205.  91 

SUt.  1461.  December  9,  1977, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro- 
gram.) 
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RULES  AND  REGULATIONS 


Dated:  April  28,  1978. 

Hali:  Champion, 
Acting  Secretary. 

[FR  Doc.  78-12113  Piled  5-1-78:  11;03  ami 

[4110-121 

CHAPTER  M— SOCIAL  AND  REHABILI- 
TATION SERVICE  (ASSISTANCE 
PROGRAMS);  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  228— SOCIAL  SERVICES  PRO- 
GRAMS FOR  INDIVIDUALS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 

Federal  Financial  Participation  in 
State  Claims  for  Abortions 

AGENCY:   Administration   for   Public 
Services  (APS),  Office  for  Human  De- 


velopment Services  'OHDS).  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 

ACTION:  Final  rules,  with  comment 
period:  extension  of  date  of  Depart 
merit  response. 

SUMMARY:  This  Notice  extends  the 
date  by  which  the  Department  will  re- 
spond to  comments  on  its  regulations 
governing  the  Federal  funding  of  abor 
tions.  Those  regulations  were  pub- 
lished in  final  form  on  February  2. 
1978,  (43  FR  4570)  and  republished  on 
February  3.  1978,  (43  FR  4832),  and 
the  public  was  given  an  opportunity  to 
comment.  The  preamble  indicated 
that  the  Department  would  respond  to 
the  comments  and  amend  the  regula- 
tions, if  warranted,  by  publication  in 
the  Federal  Register  no  later  than 
May  3,  1978.  The  Department  received 
a  substantitil  number  of  comments  on 
this  issue,  a  number  of  which  were 
comprehensive. 


DATE:  In  order  to  carefully  review 
and  consider  all  the  comments  on  this 
extremely  important  issue,  the  De- 
partment is  extending  the  date  by 
which  it  will  respond  in  the  Federal 
Register  to  June  2,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Cook,  Room  4423.  Swltzer 
Building,  330  C  Street  SW..  Wash- 
ington,    D.C.     20201.     202-245-0962 

(GC). 

Authority:  Sec.   101.  Pub.  L.  95-205,  91 
Stat.  1461.  December  9,  1977 

'  Catalog  of  Federal  Domestic  AssLstanre 
Program  No.  13.771,  Social  Ser\iceE  for  Low 
Income  and  Public  Assistance  Recipients.) 

Dated:  April  28.  1978. 

Hale  Champion, 
Acting  Secretary. 

CFR  Doc.  78-12112  Filed  5-1-78:  11:03  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-37] 

DEPARTMENT  OF  AGRICULTURE 

Food  Sofaty  and  Quality  S«rvic* 

19  CFR  Port  318    320 

COOKING  REQUIREMENTS  FOR  COOKED  BEEF 
ROAST 

Notice  of  Propotod  Rulemaking 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMAJIY:  This  rule  proposes  to 
provide  alternatives  to  the  minimum 
cooking  requirements  for  cooked  beef 
roast.  The  existing  rule,  published 
September  2,  1977  (42  FR  44217),  re- 
quires that  all  cooked  beef  roast  be 
prepared  by  a  cooking  procedure  that 
producers  a  minimum  internal  tem- 
perature of  145°  F.  (63°  C).  Since  it 
was  published,  the  rule  has  apparently 
accomplished  its  intended  purpose, 
which  was  the  elimination  of  Salmo- 
nella food  poisoning  caused  by  con- 
sumption of  commerically  precooked 
beef  roast.  A  number  of  alternative 
processing  procedures  have  been  re- 
cently developed  which  appear  to  be 
equally  effective.  If  adopted,  this  pro- 
posed rule  would  permit  the  use  of 
these  alternative  procedures. 

DATES:  Comments  must  be  received 
on  or  before  June  1.  1978. 

ADDRESSES:  Comments  to:  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  1077.  South  Agriculture  Build- 
ing. Washington.  D.C.  20250.  See  also 
"Comments"  imder  Supplementary  In- 
formation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Ronald  E.  Engel,  Director.  Scien- 
tific Services,  Meat  and  Poultry  In- 
spection Program.  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
202-447-2326. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  pro- 
posal. Comments  must  be  sent  in  du- 
plicate to  the  Hearing  Clerk  and 
should  bear  a  reference  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  All  comments  sub- 
mitted pursuant  to  this  notice  will  be 


made  available  for  public  inspection  in 
the  Office  of  the  Hearing  Clerk  during 
regular  hours  of  business. 

Background 

Cooking  requirements  for  cooked 
beef  roast  were  published  by  the  Ad- 
ministrator on  September  2,  1977  (42 
FR  44217),  as  an  emergency  measure 
to  prevent  outbreaks  of  human  sal- 
monellosis caused  by  the  consumption 
of  commercially  prepared  cooked  beef 
roast.  The  regulation  requires  that 
cooked  beef  roast  be  prepared  by  a 
cooking  procedure  that  produces  a 
minimum  temperature  of  145°  F.  (63' 
C.)  in  all  parts  of  each  roast.  This  pro- 
cedure was  deemed  necessary  to  de- 
stroy all  Salmonella  bacteria  present 
in  the  roast. 

Salmonella  are  common  bacteria 
which  are  often  associated  with  warm 
blooded  animals  including  man.  Many 
animals  which  are  not  clinically  ill  are 
nevertheless  carriers  of  these  organ- 
isms. The  physical  nature  of  raw  beef 
roasts  in  such  that  the  penetration  of 
micro-organisms,  including  Salmonel- 
la, into  the  deepest  portions  of  the 
roasts  may  occur.  Gaps  in  intermuscu- 
lar fascia,  knife  cuts  and  deep  folds 
are  some  of  the  physical  features  that 
contribute  to  such  penetration.  Deep 
inoculation  of  Salmonella  b£u;teria  and 
other  micro-organisms  may  also  occur 
during  boning,  packing,  defrosting  and 
precook  handling  of  the  raw  roasts  or 
by  the  flow  of  natural  juices  during 
the  cooking  process.  A  significant 
public  health  hazard  is  created  when 
the  cooking  procedure  for  the  product 
fails  to  kill  the  Salmonella. 

Although  the  145°  F.  cooking  tem- 
perature required  by  the  rule  pub- 
lished on  September  2.  1977,  elimi- 
nates the  public  health  hazard,  it  also 
results  in  a  product  which  is  over- 
cooked. Many  consumers  prefer  "rare" 
roasts  and  the  popular  item  of  trade  is 
a  rare  roast.  Because  they  want  to  pre- 
serve this  rare  appearance,  seven  trade 
associations  have  funded  studies  con- 
ducted by  the  American  Bacteriolog- 
ical and  Chemical  Research  Corp., 
which  operates  an  independent  re- 
search laboratory,  to  determine  safe 
alternative  processing  procedures.  The 
experimental  design  of  these  studies 
was  reviewed  and  approved  by  meat 
and  poultry  inspection  personnel 
before  they  were  undertaken.  The 
firm  issued  two  reports—  'Fate  of  Sal- 
monella Inoculated  into  Beef  for 
Cooking"    (December    19,    1977)    and 


"Addendimi,  Fate  of  Salmonella  In- 
oculated into  Beef  for  Cooking"  (Janu- 
ary 12,  1978).  These  documents  may  be 
obtained  free  of  charge  by  wTiting  to 
Dr.  Ronald  E.  Engel,  Director,  Scien- 
tific Services,  Meat  and  Poultry  In- 
spection I*rogram.  Food  Safety  and 
(Quality  Sen'ice,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

These  reports  demonstrate  that  al- 
ternative processing  procedures  can 
provide  a  number  of  acceptable  time 
and  temperature  combinations  for 
cooking  beef  roast  in  such  a  manner 
that  Salmonella  bacteria  are  eliminat- 
ed. Each  alternative  processing  proce- 
dure provided  in  these  reports  is  equal 
in  Salmonella  destruction  to  the  pro- 
cedure now  required.  The  proposed 
regulations  would  allow  a  processor  to 
choose  one  of  these  alternative  pro- 
cessing procedures  in  producing 
cooked  roast  beef.  The  proposal  also 
includes  the  requirement  that  records 
of  these  alternative  processing  proce- 
dures be  kept,  and  that  processors 
have  sufficient  monitoring  equipment 
to  assure  the  accuracy  of  such  process- 
ing. 

Thermal  destruction  of  bacteria  is  a 
function  of  both  time  and  tempera- 
ture. At  higher  temperatures  bacterial 
death  occurs  within  a  short  time, 
whereas  at  lower  temperatures  longer 
exposures  to  the  lower  temperatures 
are  required  to  destroy  equivalent  bac- 
terial numbers.  The  reports  provide 
data  on  alternative  cooking  procedures 
which  yield  equivalent  lethalities  for 
salmonellae  to  that  achieved  when 
roasts  are  cooked  to  an  internal  tem- 
perature of  145°  F.  Consequently, 
paragraph  (b)  of  the  proposed  regula- 
tions would  include  a  Table  of  Alema- 
tive  Processing  F*rocedures  for  Cooked 
Beef  Roast.  I*rocessors  could  comply 
with  the  procedures  specified  in  this 
table  as  an  alternative  to  the  minu- 
mum  current  temperature  require- 
ment, which  is  retained  in  paragraph 
(a)  of  the  proposed  regulations. 

Though  the  rate  of  thermal  destruc- 
tion of  Salmonella  is  a  function  of 
time  and  temperature,  as  explained 
above,  the  change  in  color  from  red  to 
gray  of  muscle  myoglobin  is  affected  by 
a  different  time  temperature  relation- 
ship. A  temperature  of  145'  F.  (63°  C.) 
causes  a  rapid  change  of  color  of  the 
myoglobin,  whereas  a  temperature  of 
135°  F.  for  prolonged  periods  produces 
little  color  change.  Thus  it  is  possible  to 
destroy  Salmonella  by  exposing  roasts 
to  low  heat  for  extended  time  periods 
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without  causing  the  meat  to  turn  gray 
or  appear  overcooked. 

In  addition  to  the  documentation  of 
these  time  and  temperature  relation- 
ships, these  studies  showed  that  mois- 
ture is  also  important  in  the  death  of 
Salmonella.  Salmonella  are  much 
more  resistant  to  heat  in  a  dry  envi- 
ronment. This  becomes  very  Important 
In  beef  that  Is  being  dry  roasted  in 
ovens  operated  at  low  temperatures. 
Because  of  this  factor,  the  proposed 
regulations  would  also  require,  during 
dry  cooking,  the  maintenance  of  either 
oven  temperatures  at  or  above  250'  P. 
(121*  C.)  or  high  relative  humidities  at 
temperatures  below  250°  F.  The  pro- 
posed regulation  would  also  require 
that  dry  cooked  roasts  prepared  with- 
out high  relative  humidity  must  weigh 
10  pounds  or  more  before  processing. 
This  is  required  because  the  data  in 
the  reports  Indicate  that  all  Salmonel- 
la may  not  be  destroyed  In  dry  cooked 
roasts  of  less  than  10  pounds  when 
cooked  for  the  time  period  specified  in 
the  table  Included  In  paragraph  (b). 
This  Is  so  because  the  smaller  roasts 
reach  the  proposed  mlmlmum  internal 
temperatures  more  rapidly  than  the 
larger  ones.  Consequently,  bacteria  at 
or  near  the  surface  of  the  smaller 
roast  are  not  exposed  to  heat  for  a  suf- 
ficient period  of  time  to  assure  the  de- 
struction of  these  bacteria  in  a  dry  en- 
vironment. 

The  proposed  regiilatlon  would  also 
require  that  moist  cooked  roasts  be 
vacuimi-packaged  in  impermeable  film 
prior  to  water  Immersion  or  oven  cook- 
ing. This  Is  designed  to  insure  that 
roasts  processed  in  this  fashion  are 
cooked  in  their  own  Juices,  thereby  fa- 
cilitating convection  heating  and 
proper  distribution  of  heat  through- 
out the  roast. 

Accordingly,  it  is  proposed  that  the 
Federal  Meat  inspection  regulations 
be  amended  as  follows: 

1.  Section  318.17  (9  CFR  318.17) 
would  be  sunended  to  read  as  follows. 

§318.17    Cooking  requirements  for  cooked 
beef  roast 

(a)  Cooked  beef  roast  shall  be  pre- 
pared by  a  cooking  procedure  that 
produces  a  minimum  temperature  of 
145*  F.  (63'  C.)  In  aU  parts  of  each 
roast  or  prepared  as  provided  in  para- 
graphs (b)  and  (c)  of  this  section. 

(b)  Cooked  beef  roast  may  also  be 
prepared  by  any  one  of  the  cooking 
procedures  described  In  the  following 
table  provided  that  the  procedure  pro- 
duces and  maintains  the  mlnlmima 
temperature  required.  In  all  parts  of 
each  roast,  for  at  lesLSt  the  stated 
period: 


Tablz  for  Alterkativx  Processing 
Procedures  roR  Cooked  Beet  Roast 


MInlnniim 

Internal 

Minimum  processing 

tempcniture 

time  in  minutes 

•P. 

•c 

128 

53.3 

IM 

126 

53.9 

Itt 

130 

54.4 

m 

131 

55.0 

•V 

132 

55.6 

Tf 

133 

56.1 

« 

134 

567 

«v 

135 

572 

» 

136 

578 

at 

137 

58.4 

M 

138 

58.9 

1» 

139 

59.5 

U 

140 

60.0 

u 

141 

606 

u 

142 

61.1 

• 

143 

61.7 

e 

144 

62.2 

9 

(c)  Cooked  beef  roast  prepared 
under  the  procedures  specified  in 
paragraph  (b)  of  this  section  must  also 
meet  one  of  the  following  criteria  for 
moist  or  dry  cooking: 

(1)  Each  roast  which  is  moist  cooked 
shall  be  vacuum-packaged  In  imperme- 
able films  prior  to  immersion  cooking 
in  a  water  bath  or  cooking  in  an  oven. 

(2)(i)  Roasts  processed  entirely  by 
dry  heat  must  weigh  10  pounds  or 
more  before  processing  and  must  be 
dry  cooked  In  an  oven  maintained  at 
250*  F.  (121°  C.)  or  higher  throughout 
the  process;  or 

(U)  An  oven  temperature  less  than 
250°  P.  (121°  C.)  may  be  used  for  dry 
cooking  of  roasts  of  any  size  provided 
that  the  relative  humidity  of  the  oven 
in  which  they  are  prepared  Is  greater 
than  90  percent  for  at  least  25  percent 
of  the  total  cooking  time  for  the  pro- 
cess, but  In  no  case  for  a  lesser  period 
than  1  hour.  This  relative  humidity 
may  be  achieved  by  use  of  steam  injec- 
tion or  by  sealed  ovens  capable  of  pro- 
ducing and  maintaining  the  required 
90  percent  relative  humidity. 

(d)  A  processor  who  selects  any  of 
the  alternative  procedures  specified  in 
paragraphs  (b)  and  (c)  of  this  section 
shall  have  sufficient  monitoring  equip- 
ment to  assure  that  the  time  (within  1 
minute),  temperature  (within  1°  F.) 
and  relative  humidity  (within  5  per- 
cent) limits  required  by  his  process  are 
being  met.  The  processor  shall  make 
and  keep  a  record,  using  a  log,  record- 
ing device,  or  other  method,  of  these 
data  and  shaU  make  such  record  avail- 
able to  Food  Safety  and  Quality  Ser- 
vice inspection  officials  upon  request, 
as  provided  in  Part  320  of  the  regula- 
tions in  this  subchapter. 

2.  Section  320.1(b)  would  be  amend- 
ed by  adding  the  following  subpara- 
graph (4): 

§  320.1     Records  required  to  be  kept 


(b)  •  •  • 

(4)  Records  of  alternative  processing 
procedures  for  cooked  beef  roast  as  re- 
quired in  §  318.17(d). 

The  Food  Safety  and  Quality  Ser- 
vice has  determined  that  his  document 
contains  a  major  proposal  requiring 
preparation  of  a  Regulatory  Analysis 
under  Executive  Order  12044  and  cer- 
tifies that  a  Regulatory  Analysis  has 
been  prepared. 

Done  at  Washington.  D.C.,  on  April 
25.  1978. 

Robert  Angelotti, 
AdTTiinistrator, 
Food  Safety  and  Quality  Service. 

[FR  Doc.  78-11777  Piled  5-1-78;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  RN  50-7] 

(10  CFR  Part*  11,50  and  70] 

AUTHORITY  FOR  ACCESS  TO  OR  CONTROL 
OVER  SKOAL  NUCLEAR  MATERIAL 

HoHcm  of  HMriitfl  and  RolotMl  MottM* 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Hearing  and  Re- 
lated Matters. 

SUMMARY:  On  April  5.  1978  (43  FR 
14672,  AprU  7,  1978)  the  Commission 
constituted  a  Hearing  Board  (herein- 
after "Board")  in  the  above-captioned 
matter  and  authorized  the  Board  to 
adopt  procedures  for  hearing,  set  the 
date  and  location  of  the  hearing,  and 
provide  for  a  procedural  planning  ses- 
sion or  prehearing  conference,  as  the 
Board  deems  necessary.  This  notice 
discusses  each  of  these  matters.  It  also 
contains  a  statement  from  the  presid- 
ing officer. 

The  hearing  Is  scheduled  for  the 
week  of  July  10  to  15,  1978,  at  the 
Commission's  offices  In  Washington, 
D.C.;  a  procedural  planning  session  is 
set  for  May  10,  1978.  After  familiariz- 
ing itself  with  the  proposed  rule  and 
the  comments  submitted  to  date  in 
this  proceeding,  the  Board  is  of  the 
belief  that  the  substantive  and  proce- 
dural issues  involved  do  not  require 
the  convening  of  a  formal  prehearing 
conference. 

The  expense  such  a  conference 
would  entaU  for  the  participants 
seems  unwarranted  and  the  delay  it 
would  cause,  unnecessary.  Therefore 
the  Board  is  serving  a  notice  which  in- 
corporates in  one  document  the  mat- 
ters thai  must  be  set  out  prior  to  hear- 
ing. To  permit  suggestions,  questions 
amd  criticisms  to  the  matters  covered 
in  this  notice,  a  procedural  planning 
session  is  schedued  at  which  partici- 
pants can  make  their  views  known  in 
one  of  three  ways:  by  written  submls- 
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slon.  by  personal  appearance  or  by 
telephone  communication. 

DATES:  A  procedural  planning  session 
will  be  held  on  May  10.  1978;  a  public 
hearing  will  be  held  on  July  10.  1978. 

ADDRESS:  The  procedural  planning 
session  will  be  held  in  Room  1167,  1717 
H  Street  NW..  Washington,  D.C.;  the 
location  of  the  Public  Hearing  will  be 
announced  later. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

C.  W.  Reamer,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C., 
20555,  phone  202-634-1465. 

SUPPLEMENTARY  INFORMATION: 
Hearing  Procedures 

The  hearing  will  be  conducted  as  a 
legislative-type,  informal  rulemaking 
hearing,  with  the  opportunity  pro- 
vided for  written  testimony  to  be  sub- 
mitted and  for  questions  about  the  tes- 
timony to  be  proposed  to  the  Board  in 
advance  of  the  hearing.  The  frame- 
work of  and  general  procedures  for 
the  hearing  were  set  forth  in  the  Com- 
mission's Notice  of  Hearing  on  Decem- 
ber 28,  1977  (42  FR  64703). 

The  Board's  goal  Is  fully  to  ventilate 
all  Issues  In  order  to  provide  the  Com- 
mission with  a  comprehensive  record 
on  which  it  can  decide  whether  and  in 
what  form  to  issue  the  proposed  rule. 
F»artlcipants  should  prepare  their 
statements  for  the  hearing  with  par- 
ticular attention  to  the  relevant  Issues 
identified  in  the  Commission's  Decem- 
ber  notice  (42  FR  64704).  No  questions 
will  be  permitted  from  participants  or 
witnesses  during  the  Informal  hearing, 
but  an  opportunity  is  provided  to  re- 
quest Board  permission  to  conduct 
cross-examination  at  the  close  of  the 
informal  hearing  (42  FR  64704).  The 
informal  hearing  process  will  be  con- 
ducted by  the  Board  according  to  the 
following  rules  of  practice. 

1.  Quorum.  A  majority  of  the  Board 
members  shall  constitute  a  quoruim  so 
long  as  the  presiding  officer  is  present. 

2.  Responsibilities  and  authority  of 
the  Board.  The  charter  of  the  Board  is 
to  conduct  a  fair  and  Impartial  hear- 
ing and  develop  a  record  that  will  con- 
tribute to  Informed  decisionmaking  by 
the  Commission.  The  Board  will  take 
appropriate  action  to  avoid  unneces- 
sary delay  and  maintain  order,  with 
the  objective  of  completing  the  pro- 
ceedings by  the  latter  part  of  1978. 
The  Board  has  all  authority  necessary 
to  accomplish  these  ends,  including 
specifically  the  authority  to: 

(a)  Rule  on  offers  of  proof  and  re- 
ceive evidence; 

(b)  Dispose  of  procedural  requests  or 
similar  matters: 

(c)  Ask  questions  of  witnesses  as  pro- 
vided In  paragraph  3; 

(d)  Order  consolidation  of  partici- 
pants. Including  panel  presentations 
by  witnesses; 


(e)  Require  participants  to  provide  a 
statement  of  their  positions  at  an 
early  stage; 

(f)  Elstablish  an  order  of  presenta- 
tion by  the  participants  which,  if  ap- 
propriate, may  provide  for  an  order  of 
presentation  on  the  basis  of  subject 
matter; 

(g)  Hold  conferences  before  or 
during  the  hearing  for  any  proper  pur- 
pose; 

(h)  Establish  reasonable  time  limits 
for  the  conduct  of  the  proceeding; 

(i)  Entertain  suggestions  from  par- 
ticipants as  to  questions  which  the 
Board  should  ask  of  witnesses  for  one 
or  more  of  the  other  participants  as 
provided  in  paragraph  3; 

(j)  Limit  the  number  of  witnesses  for 
participants  whose  testimony  may  be 
cumulative; 

(k)  Strike  cumulative  or  irrelevant 
e\'idence  of  participants: 

(1)  Certify  questions  or  refer  rulings 
to  the  Commission  for  its  determina- 
tion, on  the  board's  initiative,  or  in  its 
discretion  on  request  by  a  participant; 

(m)  Rule  on  discovery  matters  as 
provided  in  paragraph  4;  and 

(n)  Regulate  the  course  of  the  hear- 
ing and  the  conduct  of  the  partici- 
pants. 

3.  Evidence  and  representation.  All 
participants  will  be  permitted  to  pre- 
sent e\idence  at  the  hearing  on  mat- 
ters relevant  to  the  following  determi- 
nation: whether  certain  individuals  in 
the  licensed  private  sector  shall  be  ap- 
proved by  the  Commission  for  access 
to  or  control  over  special  nuclear  ma- 
terial under  the  conditions  and  imple- 
menting regulations  as  proposed  by 
the  Commission  (42  FR  14880).  Except 
as  provided  below,  participants'  wit- 
nesses will  be  subject  to  questioning 
by  the  Board,  either  orally  at  the 
hearing  or  In  writing  before  or  after 
the  hearing,  or  both.  Questions  may 
be  addressed  either  to  individual  wit- 
nesses or  to  panels  of  witnesses.  In  ad- 
dition, participants  may  submit  ques- 
tions to  the  Board  (according  to  the 
schedule  set  out  below)  which  they 
would  like  to  have  answered  by  the 
witnesses  for  other  participants.  The 
Board  may,  in  its  discretion,  refer  the 
questions  to  the  witnesses  for  response 
and/or  conduct  its  ovsm  examination  of 
the  witnesses  in  the  subject  areas.  No 
questions  will  be  permitted  by  the  par- 
ticipants or  their  representatives  at 
the  hearing  Itself.  No  subpoenas  will 
be  granted  for  attendance  and  testimo- 
ny of  witnesses  or  the  production  of 
evidence  except  upon  a  showing  of  ex- 
ceptional circumstances.  Any  request 
by  a  participant  for  a  subpoena  shall 
be  in  the  form  of  a  motion  vmder  para- 
graph 5,  but  shall  be  addressed  to  the 
Commission.  The  Board  may,  for  good 
cause,  receive  Into  evidence  on  behalf 
of  a  participant  the  written  testimony 
of  a  person  who  is  unable  to  appesu-  at 
the  hearing.  In  such  cases,  the  Board 


may  request  (but  not  order)  that  the 
person  respond  to  UTitten  questions  by 
the  Board. 

4.  Discovery.  The  foUovning  rules  re- 
garding discovery  shall  apply: 

(a)  Pursuant  to  the  Commission's 
December  28,  1977  notice  (42  FR 
64703)  and  except  as  provided  in  sub- 
paragraph (b)  below,  there  shall  be  no 
discovery  by  document  production  or 
other\^-ise.  The  NRC  staff  will  make 
available  for  public  inspection  and 
copying,  in  a  timely  fashion,  docu- 
ments which  were  relied  upon  in  the 
prepared  of  its  testimony.  Documents 
pertinent  to  the  proposed  rule  are 
presently  available  for  inspection  and 
copying  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Participants  are  en- 
couraged to  confer  Informally  for  the 
purpose  of  exchanging  Information 
and  documents  relied  upon  In  the 
preparation  of  their  testimony. 

(b)  Participants  seeking  Commission 
documents  which  they  deem  relevant 
but  which  have  not  been  made  public- 
ly available  for  inspection  and  copying 
pursuant  to  subparagraph  (a)  may 
seek  documents  pursuant  to  this  para- 
graph. Requests  for  production  of  any 
such  additional  documents  may  be 
sen'ed  on  the  NRC  staff  without  leave 
of  the  Board.  The  Board  may  rule  on 
disputed  requests,  order  production  of 
relevauat  documents,  and  grant  protec- 
tive and  other  appropriate  relief. 

(c)  No  request  under  subparagraph 
(b)  may  be  served  on  the  NRC  staff 
after  the  hearing  has  commenced 
except  by  leave  of  the  Board. 

5.  Motions  or  requests.  Except  as 
provided  in  paragraphs  3  and  4,  all 
motions  or  requests  shall  be  addressed 
to  the  Board.  AH  written  motions  or 
requests  shall  be  fUed  with  the  Secre- 
tary of  the  Commission  and  served  on 
participants  to  the  hearing.  Service 
shall  be  as  provided  in  10  CFR  2.712. 
Within  5  days  after  service  of  a  writ- 
ten motion,  or  such  other  times  tis 
may  be  fixed  by  the  Board,  any  par- 
ticipant may  fUe  a  written  answer  In 
support  of,  or  in  opposition  to  the 
motion  or  request.  However,  the  NRC 
may  fUe  such  an  answer  within  10 
days  after  service.  Computation  of 
time  shall  be  as  provided  In  10  CFR 
2.710. 

6.  Interlocutory  appeals;  effect  of  mo- 
tions, certifications,  and  referrals.  The 
Commission's  December  1977  and 
April  1978  notices  (42  FR  64703,  43  FR 
14672)  do  not  provide  for  Em  interlocu- 
tory appeal  to  the  Conmilssion  from  a 
ruling  of  the  Board.  When  In  the  judg- 
ment of  the  Board  prompt  decision  is 
necessary  to  prevent  detriment  to  the 
public  Interest  or  imusual  delay  or  ex- 
pense, the  Board  may  on  Its  own  Ini- 
tiative, or  In  Its  discretion  on  request 
by  a  participant,  refer  the  ruling  or 
certify  the  question  promptly  to  the 
Commission,   and  notify   the  partlcl- 
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pant  either  by  announcement  on  the 
hearing  record  or  by  written  notice  if 
the  hearing  Is  not  In  session.  Unless 
otherwise  ordered,  neither  the  filing 
of  a  motion  nor  the  certification  of  a 
question  or  referral  of  a  ruling  shall 
stay  any  aspect  of  the  proceeding  or 
extend  the  Lime  for  the  performance 
of  suiy  act. 

7.  Filing  of  documents;  docket;  tran- 
scripts; public  notice  of  hearing.  Filing 
of  documents  in  this  proceeding  by 
participants  shall  be  as  provided  in  10 
CFR  2.701.  All  documents  shall  be 
served  on  participants  to  the  hearing, 
and  service  shall  be  as  provided  in  10 
CFR  2.712.  A  docket  for  the  proceed- 
ing shall  be  maintained  as  provided  in 
10  CFR  2.702,  and  the  provisions  of  10 
CFR  2.750  and  2.751  regarding  official 
reporter,  transcript,  ajid  public  nature 
of  the  hearing  shall  apply. 

8.  Requests  for  additional  hearings 
to  permit  cross-examinatiOTL  It  may 
be  that  some  factual  issues  in  this  pro- 
ceeding cannot  be  resolved  adequately 
on  the  basis  of  a  record  developed  In 
the  manner  provided  above.  Ais  pro- 
vided for  in  the  Commission's  Decem- 
ber 1977  notice  (42  FR  64704),  If  any 
participant  believes  after  completion 
of  the  legislative-type  hearing  pro- 
vided above  that  cross-examination  on 
one  or  more  specific  factual  issues  is 
needed  for  a  sound  decision,  the  par- 
ticipant may  request  permission  for 
cross-examination.  A  written  request 
for  additional  hearings  to  permit 
cross-examination  should  be  filed  with 
the  Board  within  20  days  after  com- 
pletion of  the  legislative-type  hearing, 
or  within  such  greater  or  lesser  time 
as  may  be  fixed  by  the  Board.  Such  re- 
quests should:  (a)  Specify  with  parti- 
cularllty  the  factual  issue  or  issues  as 
to  which  cross-examination  is  request- 
ed; (b)  identify  the  witness  or  wit- 
nesses involved;  and  (c)  demonstrate 
why  in  the  participant's  view  the  legis- 
lative-type procedures  have  not  proved 
adequate  for  a  sound  decision  with  re- 
spect to  the  particular  issue  and  testi- 
mony. Other  participants,  including 
NRC  staff,  may  fUe  written  responses 
to  such  requests  within  15  days  after 
service,  or  within  such  greater  or 
lesser  time  as  may  be  fixed  by  the 
Board.  Should  any  such  request  be 
granted  by  the  Board,  a  supplemental 
notice  of  hearing  which  identifies  the 
factual  issue(s)  and  any  necessary  ad- 
ditional procedures  will  be  issued  by 
the  Board. 

9.  Supplementary  statements;  certifi- 
cation of  record,  (a)  Within  30  days 
after  completion  of  the  hearing  (in- 
cluding any  hearing  provided  under 
paragraph  8),  a  participant  may  file 
with  the  Board  such  supplementary 
written  statement  as  may  be  deemed 
appropriate  In  light  of  the  hearing 
record.  Participants  who  are  only  in- 
terested in  one  or  more  aspects  of  the 
proceeding  may  confine  their  supple- 


mentary statements  to  such  aspects. 
Supplementary  statements  shall  in- 
clude appropriate  citations  to  the 
transcript  of  record  and  exhibits  in 
support  thereof. 

(b)  Following  completion  of  the 
hearing  (including  any  hearing  pro- 
vided under  paragraph  8).  and  after 
the  30-day  period  referenced  in  para- 
graph (a)  expires,  the  Board  wUl  certi- 
fy the  hearing  record  to  the  Commis- 
sion for  decision  without  rendering 
any  decision  or  making  any  recom- 
mendations of  its  own  with  regard 
thereto. 

10.  Record.  The  hearing  record  will 
include  the  transcript  of  testimony 
and  exhibits,  the  transcript  of  oral  and 
written  statements  and  all  papers  and 
requests  filed  in  the  proceeding. 

Hearing  Schedule 

May  10,  1978:  I*rocedural  plarmlng 
session  at  the  Commission's  offices 
1717  H  Street  NW.,  Washington.  D.C. 
The  purpose  of  this  session  is  for  the 
Board  to  receive  objections,  questiorvs 
or  suggestions  about  the  hearing  pro- 
cedures and  hearing  schedule  here 
proposed  and  described.  In  order  to  fa- 
cilitate non-tlme-consumlng  and  low- 
cost  participation,  three  alternative 
ways  of  making  views  known  to  the 
Board  are  offered:  (I)  Participants 
may  submit  written  comments  on  the 
above  matters,  to  be  filed  with  the 
Board  by  May  10,  1978.  (II)  Partici- 
pants may  appear  in  person  or  by  rep- 
resentatives before  the  Board  from  10 
a.m.  to  1  p.m.  (EDT)  on  May  10,  1978, 
in  Room  1167.  (Ill)  Participants  may 
communicate  with  the  Board  members 
by  telephone  from  2  p.m.  to  5  p.m. 
(EDT)  on  May  10,  1978,  by  calling  202- 
254-7654  or  202-25478636.  Participants 
also  may  attend— but  not  participate 
in— the  afternoon  session  (Room 
1167).  A  transcript  will  be  kept  for 
both  sessions  of  the  May  10  meeting. 
Participants  should  choose  the 
method  of  communication  that  best 
meets  needs  and  capacities,  having  In 
mind  that  oral  or  telephonic  appear- 
ances should  be  thought  out  in  ad- 
vance and  concisely  delivered.  All  com- 
ments that  can  be  reduced  to  writing 
should  be  made  In  that  fashion.  Par- 
ticipants are  requested  not  to  utilize 
more  than  one  method  of  communica- 
tion. The  Board  will  rule  promptly  on 
objects  or  suggestions,  if  any,  that  re- 
quire an  amendment  to  the  procedures 
or  schedule  herein  proposed. 

May  15.  1978:  Submission  of  written 
testimony  of  Commission  staff  and 
other  proponents  of  the  proposed  rule. 
The  staff  and  other  proponents  will 
circulate  their  testimony  to  all  partici- 
pants. The  staff  will  make  available 
for  public  inspection  all  documents 
and  other  materials  on  which  its  testi- 
mony relies.  Each  submission  shall  be 
introduced  by  a  concise  Statement  of 
Position  and  shall  be  cross-referenced. 


as  appropriate,  to  the  relevant  Issue 
identified  In  the  Commission's  Decem- 
ber notice  (42  FR  64704). 

June  1.  1978:  Submission  of  written 
testimony  of  opponents  of  proposed 
rule,  including  rebuttal  of  proponents' 
testimony.  Written  testimony  from 
those  who  consider  themselves  neither 
proponents  no  opponents  of  the  pro- 
posed rule  is  also  due  at  this  time. 
Each  submission  shall  be  Introduced 
by  a  concise  Statement  of  Position, 
and  shall  be  cross-referenced,  as  ap- 
propriate, to  the  relevant  issue  identi- 
fied in  the  Conunlssion's  December 
notice. 

June  20,  1978:  A.  Submission  of  writ- 
ten proposals  from  all  participants  for 
questions  to  be  propounded  by  the 
Board  to  witnesses  at  the  hearing. 
Each  proposed  question  should  con- 
tain a  clear  and  concise  explanation  of 
its  purpose  in  order  to  assist  the  Board 
in  determining  its  probity  and  rel- 
evance, and  should  be  cross-refer- 
enced, as  appropriate,  to  the  relevant 
issue  identified  in  the  Commission's 
December  notice. 

B.  Submission  of  rebuttal  testimony 
by  proponents  to  opponents'  testimo- 
ny. (There  will  not  be  further  opportu- 
nity for  opponents  to  submit  rebuttal 
testimony.)  Rebuttal  testimony  shall 
be  cross-referenced  in  the  manner  de- 
scribed above. 

C.  Submission  of  consolidation  of  po- 
sitions and  requests  for  hearing  times. 
Participants  should  wherever  possible 
consolidate  their  positions  with  others 
of  like  persuasion.  Where  prior  coordi- 
nation is  impossible,  participants 
should  recommend  to  the  Board  other 
participants  with  whom  they  might 
appear  In  a  panel  presentation.  Hear- 
ing times  should  be  limited  to  no  more 
than  one  (1)  hovu-.  except  where  ex- 
ceptional circimfistances  are  stated. 
Dates  and  specific  times  will  be  as- 
signed within  the  period  of  July  11-15. 
1978. 

June  30,  1978:  (a)  Submission  of 
written  objections  to  proposed  ques- 
tions; (b)  the  Board  will  announce  con- 
solidation of  positions  and  schedule  of 
witnesses  and  any  other  matters  to  be 
determined  prior  to  hearing.  This  an- 
nouncement will  appear  in  the  F^er- 
AL  Register  on  July  5,  1978.  Partici- 
pants who  desire  to  be  informed  of  the 
hearing  schedule  and  who  have  sup- 
plied the  Board  a  telephone  number 
for  that  purpose,  will  be  called  on  the 
afternoon  of  June  30,  1978. 

July  10,  1978:  Hearing  conunences  at 
9  a.m.  (EDT)  at  1717  H  Street  NW., 
Washington,  D.C,  room  (to  be  an- 
nounced). Staff  presentation  will  be 
first  and  is  anticipated  to  consume  the 
entire  day  of  July  10.  All  participants 
and  their  representatives  are  invited 
to  observe  the  staff's  presentation  but 
are  reminded  that  they  will  not  be  rec- 
ognized by  the  Board  for  any  purpKwe 
during  the  hearing.  The  presentations 
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of  the  other  participants  will  follow 
beginning  on  July  11  or  as  soon  there- 
after as  the  staff  has  completed  its 
presentation.  Precise  times  for  appear- 
ances will  have  been  previously  an- 
nounced by  the  Board,  but  it  is  antici- 
pated that  all  of  the  proponents  to  the 
proposed  rule  will  come  after  the  staff, 
followed  by  opponents,  and  then  those 
who  have  still  not  taken  firm  positions 
on  the  merits.  The  Board  may  call  for 
conferences  during  the  hearing  but 
will  state  its  plans  in  that  regard  at 
the  outset  of  the  hearing  on  July  10. 

Ex  Parte  Cobotonications 

The  Notice  of  Hearing  calls  upon  the 
Board  to  conduct  a  legislative-type 
hearing.  However,  it  offers  the  possi- 
bility of  later  cross-examination  on 
specific  issues,  (par.  8)  Given  the 
hybrid  nature  of  the  proceeding,  the 
Board  expects  all  participants  (and 
anyone  acting  In  behalf  of  any  of 
them)  to  refrain  from  offering  to 
Board  members  any  evidence  or  argu- 
ment concerning  any  fact  or  opinion 
which  Is  material  to  this  proceeding 
except  through  the  procedures  for 
subinission  of  written  statements,  tes- 
timony, motions  or  other  documents 
set  forth  in  the  Notice  of  Hearing. 

Statement  of  Paul  R.  Verkuil 

Upon  being  named  presiding  officer 
of  the  hearing  t)oard,  I  learned  that  I 
have  a  relationship  with  two  partici- 
pants to  this  proceeding.  I  am  a 
member  of  the  American  Civil  Liber- 
ties Union,  and  I  am  employed  by  the 
University  of  North  Carolina  at 
Chapel  Hill,  a  constituent  institution 
of  the  University  of  North  Carolina,  as 
is  North  Carolina  State  University 
which  is  a  participant.  I  have  resolved 
for  myself  that  these  connections 
create  no  conflict  of  interest.  First  of 
all,  the  role  I  am  performing  here  is 
not  one  of  deciding  the  merits  of  the 
proposed  rule,  but  only  that  of  ensur- 
ing that  a  full  and  accurate  record  is 
prepared  on  which  the  Commission 
can  render  a  sound  Judgment.  Thus,  I 
am  in  no  sense  taking  positions  or  ex- 
ercising judgments  that  could  benefit 
individual  participants  in  the  proceed- 
ings. Beyond  those  considerations, 
however,  my  relationship  to  the  ACLU 
is  that  of  a  sustaining,  nonpolicy- 
maklng  member,  and  I  have  no  con- 
tact with  officials  at  North  Carolina 
State  University  who  might  be  in- 
volved in  this  proceeding.  I  have  not 
received  any  communications  from 
these  organizations  concerning  the 
matters  under  scrutiny.  For  these  rea- 
sons, I  do  not  believe  it  necessary  for 
me  formally  to  resign  from  the  ACLU 
during  these  proceedings  or  to  alter 
my  relationship  with  the  University  of 
North  Carolina.  I  would  be  pleased  to 
receive  any  reactions  in  writing  from 
the  participants  to  the  matters  I  have 
here  discussed. 


Dated:  April  27,  1978. 
For  the  Hearing  Board. 

Paul  R.  Verkuil, 
ChairmaTL 
[FR  Doc.  78-11998  PUed  5-1-78;  8:45  am] 

[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[PUe  No.  732-3312] 

AUSTRAUAN  LAND  TITLE,  LTD.,  ET  AL 

Con»«nl  Agr*«in«nt  with  Analyti*  to  Aid 
Public  ComiTMnt 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Los  Angeles,  Calif,  seller  of  undi\1ded 
interests  in  Australian  land  to  cease 
advertising,  selling,  transferring  or  col- 
lecting payments  on  such  land.  Addi- 
tionally, the  firm  would  be  required  to 
return  aU  payments  received  on  or 
after  July  1,  1977;  pay  property  taxes 
and  other  charges  levied  against  the 
tracts  as  they  become  due;  and  provide 
consumer  redress  to  eligible  parties. 

DATE:  Comments  must  be  received  on 
or  before  June  29,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer,  Director,  Bureau 
of  Consumer  Protection,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580, 202-523-3727. 

SUPPLEMENTARY  INFORMATION; 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  Is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  Is  Invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  avail- 


able for  inspection  and  copjing  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

[PUe  No.  732-  3312) 

Australian  Land  Title.  Ltd.,  Safe- 
guard Industries,  Inc.  and  Morlan 
International,  Inc.,  Corporations 

agreement  containing  consent  order 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Austra- 
lian Land  Title,  Ltd.,  Safeguard  Indus- 
tries, Inc..  and  Morlan  International. 
Inc.,  corporations,  hereinafter  some- 
times referred  to  as  "proposed  respon- 
dents," and  it  now  appearing  that  pro- 
posed respondents  are  willing  to  enter 
Into  an  Agreement  containing  an 
Order; 

It  is  hereby  agreed  by  and  t>etween 
proposed  respondents  by  their  duly 
authorized  officers  and  their  counsel, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  facts  as  alleged  in  the  draft  of 
complaint  attached  hereto  are  true  or 
that  any  law  has  been  violated. 

2.  I*roposed  respondent  Australian 
Land  Title,  Ltd.,  is  a  corporation  orga- 
nized, existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
9060  Santa  Monica  Boulevard,  Los  An- 
geles, Calif. 

Proposed  respondent  Safeguard  In- 
dustries, Inc.,  Is  a  corporation  orga- 
nized, existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Pennsylvania,  with  its  office 
and  principal  place  of  business  located 
at  630  Park  Avenue,  King  or  Prussia. 
Pa. 

I*roposed  respondent  Morlan  Inter- 
national, Inc.,  is  a  corporation  orga- 
nized, existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  v^ith  its  office  and 
principal  place  of  business  located  at 
Philmont  Avenue  and  Byberry  Road, 
Philadelphia,  Pa. 

3.  For  settlement  purposes  only  pro- 
posed respondents  admit  all  the  Juris- 
dictional facts  set  forth  in  the  draft  of 
Complaint  here  attached. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's Decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law:  and 

(c)  All  rights  to  seek  Judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  Order  entered  pur- 
suant to  this  Agreement. 

5.  This  Agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
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by  the  Commission.  If  this  Agreement 
is  accepted  by  the  Commission  it.  to- 
gether with  the  draft  of  Complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  Information  in  re- 
spect thereto  publicly  released:  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  If.  within  thirty  (30) 
days  after  the  sixty  (60)  day  period, 
comments  or  views  submitted  to  the 
Conmiission  disclose  facts  or  consider- 
ations which  indicate  that  the  Order 
contained  in  the  Agreement  Is  inap- 
propriate, improper,  or  inadequate. 

6.  This  Agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
5  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further 
notice  to  the  proposed  respondents.  ( 1 ) 
issue  its  Complaint  corresponding  in 
form  and  substance  with  the  draft  of 
Complaint  here  attached  and  its  Deci- 
sion containing  the  following  Order  in 
disposition  of  the  proceeding  and  (2) 
make  Information  public  in  respect 
thereto.  When  so  entered,  the  Order 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  Orders.  The  Order  shall  become 
final  upon  service.  Mailing  of  the 
Complaint  and  Decision  containing 
the  agreed-to  Order  to  proposed  re- 
spondents' addresses  as  stated  in  this 
Agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  Complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding,  repre- 
sentation, or  Interpretation  not  con- 
tained in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  respondents  have  read 
the  proposed  Compliant  and  Order 
contemplated  hereby,  and  they  under- 
stand that  once  the  Order  has  been 
Issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
Order,  and  that  they  may  be  lable  for 
a  civil  penalty  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final. 

8.  It  is  agreed  that  the  relief  set 
forth  in  the  Order  contained  herein 
fully  satisfies  any  claim  for  redress 
which  the  Commission  has  under  sec- 
tions 5<b)  and  19  of  the  Federal  Trade 
Commission  Act,  as  amended,  arising 
out  of  the  acts  suid  practices  alleged  in 
the  Complaint.  By  Its  final  acceptance 
of  this  Agreement,  with  such  modifica- 
tions, if  any,  which  the  parties  may 
make  prior  to  said  final  acceptance, 
the  Commission  waives  its  right  to 
commence  a  civil  action  under  section 
19  of  the  Federal  Trade  Commission 


Act,  as  amended,  with  respect  to  the 
acts  and  practices  alleged  in  the  Com- 
misison's  Complaint. 

Order 

For  the  purpose  of  this  Order,  the 
following  definitions  apply,  unless  oth- 
erwise specified  herein: 

A.  "Respondents"  mean  Australian 
Land  Title.  Ltd.  ("ALT"),  Morlan  In- 
ternational, Inc.,  ("Morlan")  and  Safe- 
guard Industries,  Inc.,  ('Safeguard") 
and  include  their  successors  and  as- 
signs. 

B.  "Tract"  means  each  parcel  of  land 
located  in  Western  Australia  Identified 
in  Appendix  A. 

C.  "Sales  Agreement"  means  any 
agreement  entered  into  by  ALT  or  any 
agent,  representative  or  subsldisiry  of 
ALT  for  the  sale  of  amy  undivided  in- 
terest (tenancy  in  common)  in  any 
Tract. 

D.  "Purchaser"  means  any  person  or 
entity  that  entered  into  any  Sales 
Agreement,  or  the  person  or  entity 
that  received  the  purchaser's  interest 
In  any  Sales  Agreement  by  transfer, 
assignment.  Inheritance,  or  otherwise, 
or  the  person  or  entity,  that  pur- 
chased an  interest  in  a  Tract  other 
than  from  any  respondent  or  Its  repre- 
sentatives or  agents,  but  shall  not  in- 
clude any  person  or  entity,  other  than 
one  who  has  made  all  Purchase  Pay- 
ments, whose  last  Purchase  Payment 
pursuant  to  any  Sales  Agreement  was 
received  by  ALT  prior  to  January  1, 
1977.  or  who  has  arbitrated,  settled, 
released  or  litigated  to  final  Judgment 
all  claims  and  rights  relating  to  the 
purchase  of  an  interest  in  a  Tract. 

E.  "Defaulter"  means  any  person  or 
entity  that  entered  into  any  Sales 
Agreement,  or  the  person  or  entity 
that  received  the  purchaser's  interest 
in  any  Sales  Agreement  by  transfer, 
assignment,  inheritance,  or  otherwise, 
or  the  person  or  entity,  that  pur- 
chased an  interest  in  a  Tract  other 
than  from  any  respondent  or  its  repre- 
sentatives or  agents,  whose  last  Pur- 
chase Payment  pursuant  to  any  Sales 
Agreement  was  received  by  ALT  on  or 
after  January  1,  1974,  but  before  Janu- 
ary 1,  1977,  but  does  not  include  any 
person  or  entity  who  has  made  all  pur- 
chase payments  or  any  Defaulter  who 
has  arbitrated,  settled,  released  or  liti- 
gated to  final  Judgment  all  claims  and 
rlghtA  relating  to  purchase  of  an  hiter- 
est  in  a  Tract. 

F.  "Net  Sales  Price"  means  the  gross 
sales  price  of  any  Tract  less  the  sell- 
er's customary  share  of  state  or  local 
sales  or  transfer  taxes,  transfer  of  title 
fees,  and  brokerage  fees  (Provided, 
That  a  broker  iias  in  fact  been  used 
and  that  his  fees  are  not  more  than 
the  prevailing  rate  for  comparable  ser- 
vices in  Western  Australia);  no  deduc- 
tion from  gross  sales  price  shall  be 
made  for  attomesrs'  fees,  sellers'  pro 
rata  share  of  property  taxes,  payoff  of 


mortgages  or  other  liens  or  charges 
against  the  land,  cost  of  appraisal,  ad- 
vertising costs  or  court  costs  associat- 
ed with  a  Judicial  proceeding,  or  other 
costs  of  sale. 

G.  "Purchase  Payments"  means  all 
sums  including  downpayments,  and 
periodic  payments  of  principal  and  in- 
terest paid  pursuant  to  any  Sales 
Agreement  and  dated  and  received  by 
ALT  prior  to  July  1.  1977. 

H.  "Purchase  Price"  means  the  total 
purchase  price  (including  interest  or 
finance  charges  if  any)  stated  in  any 
Sales  Agreement. 

The  acts  and  practices,  prohibitions, 
affirmative  undertakings,  require- 
ments and  activities  subject  to  this 
Order  are  those  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  as 
amended. 

I.  It  is  ortLered,  That  ALT,  Morlan 
and  Safeguard,  directly  or  Indirectly, 
through  any  corporation,  subsidiary, 
division,  or  other  device,  do  forthwith 
cease  and  desist  from  advertising,  of- 
fering for  sale,  selling,  or  transferring 
any  undivided  Interest  In  land  in  Aus- 
tralia to  any  consimier  In  or  affecting 
commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
except  as  permitted  by  this  Order  or 
as  otherwise  may  be  permitted  by 
written  approval  of  the  Commission. 
For  the  purposes  of  this  part,  "con- 
sumer" shall  mean  a  natural  person  to 
whom  rspondents  offer  to  sell  any  un- 
divided interest  in  land  or  other  real 
property;  Provided,  however.  That  the 
term"  consumer"  shall  not  include  a 
natural  person  who  purchases  an  in- 
terest in  land  in  a  single  transaction 
for  a  sum  in  excess  of  $50,000. 

II.  It  is  further  ordered.  That  ALT: 

A.  Cease  and  desist  from  collecting, 
directly  or  indirectly,  payments,  in- 
cluding principal  and  interest,  due 
from  any  Purchaser  pursuant  to  any 
Sales  Agreement  and  return  to  any 
Purchaser,  within  five  (5)  days  of  re- 
ceipt, any  pajmient  received  from  such 
Purchaser  on  or  after  the  date  this 
Order  becomes  final. 

B.  Return  to  each  Purchaser  all  pay- 
ments, including  principal  and  inter- 
est, made  by  such  Purchaser  pursuant 
to  any  Sale^  Agreement,  that  were 
dated  and  received  by  ALT,  or  its  rep- 
resentatives or  agents,  on  or  after  July 
1,  1977,  but  before  the  date  this  Order 
becomes  final. 

C.  Cease  and  desist  from  cancelling 
any  Sales  Agreement  of  any  Purchaser 
except  where  permitted  or  required  by 
Part  in  of  this  Order. 

D.  Cease  and  desist  from  failing  to 
pay  all  property  taxes,  mortgages, 
liens  or  charges  against  any  Tract  on  a 
timely  basis  as  each  becomes  due. 

III.  It  is  further  ordered.  That  ALT, 
consistent  with  the  procedures  set 
forth  below  and  the  laws  of  Western 
Australia,  sell  each  Tract  and  dlstrlb- 
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ute  the  proceeds.  For  the  purposes  of 
this  part,  the  definition  of  I*urchaser 
shall  not  include  any  person  or  entity 
who  has  sold,  devised,  assigned,  or  oth- 
erwise transferred  his  interest  in  a 
Tract. 

A.  Each  Tract  may  be  sold  by  con- 
sent of  the  Purchasers  of  that  Tract 
or  partition  and  Judicial  sale  pursuant 
to  the  Laws  of  Western  Australia:  Pro- 
vided,  however,  That  any  sale  other 
than  by  partition  and  Judicial  sale 
shall  be  made  only  with  the  express 
consent  of  the  Purchasers  whose  Sales 
Agreements  account  for  a  majority  of 
the  undivided  interests  in  that  Tract. 

B.  On  or  before  two  years  from  the 
date  this  Order  becomes  final  ALT 
shall  initiate  proceedings  in  the  appro- 
priate courts  of  Western  Australia  for 
partition  and  Judicial  sale  with  respect 
to  ten  (10)  Tracts  less  the  number  of 
Tracts  which  have  been  previously 
sold,  or  which  are  already  the  subjects 
of  partition  actions,  or  which  have 
been  excluded  pursuant  to  Paragraph 
L  of  this  part. 

C.  On  or  before  three  years  from  the 
date  this  Order  becomes  final  ALT 
shall  Initiate  proceedings  in  the  appro- 
priate courts  of  Western  Australia  for 
psutltlon  and  Judicial  sale  with  respect 
to  twenty  (20)  Tracts  less  the  number 
of  Tracts  which  have  been  previously 
sold,  or  which  are  already  the  subjects 
of  partition  actions  under  Paragraph 
B  of  this  part  as  of  that  date,  or  which 
have  been  excluded  under  Paragraph 
L  of  this  part. 

D.  On  or  before  four  yesirs  from  the 
date  this  Order  becomes  final  ALT 
shall  initiate  proceedings  in  the  appro- 
priate courts  of  Western  AustraUa  for 
the  partition  and  Judicial  sale  of  all 
Tracts  which  remain  unsold  and  which 
are  not  already  the  subjects  of  parti- 
tion actions  under  Paragraphs  B  and 
C  of  this  part  as  of  that  date,  or  which 
have  not  been  excluded  under  Para- 
graph L  of  this  part. 

E.  ALT  shall  pursue  all  such  actions 
for  partition  and  Judicial  sale  pursuant 
to  Paragraphs  B-D  of  this  part  as  ex- 
peditiously as  possible  consistent  with 
the  laws  and  Judicial  procedures  of 
Western  Australia.  ALT  shall  inform 
the  court  of  the  provisions  of  Part  III 
of  this  Order  at  the  time  any  proceed- 
ing for  partition  and  judicial  sale  of  a 
Tract  is  commenced,  and  shall  provide 
a  copy  of  Part  III  of  this  Order  if  the 
court  agrees  to  accept  the  Order  in 
camera. 

F.  All  Tracts  shall  be  sold  and  the 
proceeds  distributed  within  five  (5) 
years  from  the  date  this  Order  be- 
comes final.  Provided,  however.  The 
Conmiission  shall  extend  the  period  as 
to  any  particular  Tract  where  ALT  can 
establish  to  the  satisfaction  of  the 
Commission  that  a  partition  action 
with  respect  to  such  Tract  was 
brought  and  pursued  as  provided  by 
this  part,  but  that  sale  and  distribu- 


tion of  proceeds  cannot  reasonable  be 
expected  to  occur  within  the  period. 
Upon  the  granting  of  such  an  exten- 
sion. ALT  shall  file  reports  with  the 
Commission  every  six  months  until 
sale  and  distribution  of  proceeds  have 
been  completed,  describing  the  status 
of  such  pending  proceeding  and  any 
measures  taken  by  ALT  to  conclude 
such  proceeding.  ALT  shall  bear  the 
costs  of  the  sale  of  any  Tract  except 
such  costs  as  may  be  duducted  from 
the  gross  sales  price  as  provided  in  the 
definition  of  Net  Sales  Price. 

G.  Except  as  otheru'lse  provided 
herein,  a  share  of  the  Net  Sales  Price 
of  each  Tract  shall  be  distributed  to 
each  Purchaser  of  such  Tract  in  pro- 
portion to  the  percentage  interest  in 
the  Tract  set  forth  in  such  Purchaser's 
Sales  Agreement.  Each  Defaulter  who. 
prior  to  January  1.  1977.  paid  one- 
third  or  more  of  the  Purchase  Price 
set  forth  in  such  Defaulter's  Sales 
Agreement  shall  receive  a  cash  pay- 
ment, to  be  distributed  from  the  re- 
maining proceeds  of  the  Net  Sales 
Price,  such  payment  to  be  based  on 
the  proportion  of  the  Net  Sales  Price 
allocable  to  the  percentage  interest  in 
the  Tract  set  forth  in  such  Defaulter's 
Sales  Agreement  multiplied  by  the 
percentage  of  the  Purchase  Price  actu- 
ally paid  by  such  Defaulter.  Provided, 
however.  That  any  distribution  to  a 
Purchaser  who  is  not  a  citizen  or  resi- 
dent of  the  United  States,  its  territor- 
ies, or  the  District  of  Columbia  shall 
be  paid  to  such  Purchaser  in  an 
amount  equal  to  the  total  of  his  Pur- 
chase Payments,  and  any  remainder 
shall  t>e  paid  to  ALT  in  an  amount 
equal  to  the  unpaid  balance  of  the 
Purchase  Price,  and  thereafter  any  re- 
mainder shallbe  paid  to  such  Purchas- 
er. Provided  further.  That  no  Default- 
er shall  receive  from  the  distribution 
provided  for  herein  an  amount  in 
excess  of  the  total  of  his  Purchase 
PajTnents  less  the  distribution  pro- 
vided for  in  Paragraph  B  of  Part  IV  of 
this  Order.  ALT  shall  be  entitled  to 
the  balance  of  the  Net  Sales  Price  re- 
maining after  distribution  of  proceeds 
to  Purchasers  and  Defaulters  under 
this  part. 

H.  Distributions  from  the  Net  Sales 
i*rice  resulting  from  the  sale  of  each 
Tract  shall  be  made  to  the  Purchasers 
and  Defaulters  of  that  Tract  within 
sixty  (60)  days  after  the  receipt  of 
such  proceeds  by  ALT,  except  at  such 
other  time  as  the  Purchasers  may  con- 
sent to  in  accordance  with  paragraph 
Kii)  of  this  part  or  as  may  be  ordered 
by  a  court  in  a  proceeding  for  parti- 
tion and  Judicial  sale  of  any  Tract. 

I.  Any  Tract  may  be  sold  on  terms 
which  provide  that  the  buyer  will  pay 
the  purchase  price  in  Installments,  or 
that  any  pajmient  by  the  buyer  will  be 
deferred  for  a  period  in  excess  of  120 
days  after  the  date  the  sale  is  consum- 
mated: Provided,  That  (1)  ALT  shall 


nevertheless  distribute  to  the  Purchas- 
ers and  Defaulters  of  the  Tract,  as 
provided  in  Paragraph  G  of  this  part, 
an  amount  equal  to  the  Net  Sales 
Price  (not  including  interest)  uithin 
sixty  (60)  days  after  the  sales  transac- 
tion is  consummated,  or  (ii)  ALT  shall 
have  first  obtained  the  express  con- 
sent of  the  I*urchasers  whose  Sales 
Agreements  account  for  a  majority  of 
the  undivided  interests  in  the  Tract  to 
the  terms  of  the  sale  and  to  distribu- 
tion of  the  proceeds  of  the  sale  uithLn 
a  specified  period  exceeding  120  days 
after  the  date  the  sale  is  consummat- 
ed. Provided,  however,  ALT  shall  dis- 
tribute proceeds  received  from  the  In- 
stallment sale  of  any  Tract  in  accor- 
dance with  Paragraph  G  of  this  part 
within  sixty  (60)  days  of  the  receipt  of 
each  installment:  And  provided  fur- 
ther. That  in  the  event  of  any  default 
by  any  buyer,  ALT  will  notify  the 
Commission  and  prompty  initiate  pro- 
ceedings for  partition  and  Judicial  sale 
of  such  Tract. 

J.  ALT  shall  not  soUcit  the  consent 
of  any  Purchaser  to  any  sale  of  a 
Tract  or  any  terms  of  sale  without 
first  having  obtained,  within  six  (6) 
months  prior  to  the  solicitation,  an  ap- 
praisal from  an  appraiser  licensed  in 
Western  AustraUa  who.  prior  to  De- 
cember 31,  1977,  shall  not  have  been 
employed,  retained  or  otherwise  asso- 
ciated with  any  Respondent,  and  with- 
out having  adequately  and  accurately 
disclosed  to  all  F>urchasers  of  the 
Tract  whose  current  addresses  have 
been  Identified  pursuant  to  the  proce- 
dures set  forth  In  Part  V  of  this  Order 
(i)  the  name,  address  and  business  of  a 
proposed  buyer  or  buyers;  (ii)  the 
nature  and  extent  of  any  prior  or  ex- 
isting relationship— Including  overlap- 
ping ownership  interests  or  business 
dealings— between  the  buyers  and  any 
of  the  Respondents:  (ill)  what  efforts. 
if  any,  have  been  made  to  sell  the 
Tract  on  cash  terms  or  more  favorable 
terms  of  sale  (including  efforts  to 
obtain  a  higher  price  or  shorter  pay- 
out) than  that  offered  by  the  buyers; 
(iv)  what  other  offers  have  been  made 
for  the  Tract;  (v)  any  appraised  value 
of  the  Tract  made  within  the  six 
month  period,  and  the  date  of  each 
such  appraisal:  (vl)  the  minimum  price 
and  conditions  upon  which  the  Tract 
would  be  sold  to  any  buyer;  (vll)  that 
if  the  Purchasers  whose  Sales  Agree- 
ments account  for  a  majority  or  the 
undivided  Interests  in  the  Tract  do  not 
consent  to  such  sale,  ALT  remains  ob- 
ligated to  sell  the  Tract,  by  partition 
and  judicial  sale  or  otherwise,  within 
five  (5)  years  of  the  date  this  Order 
becomes  final. 

K.  Respondents  shall  not,  directly  or 
indirectly,  purchase  or  acquire  any 
Tract,  from  any  Purchaser,  except  as 
follows: 

1.  In  disposing  of  luiy  Tract  through 
partition   and  judicial  sale,  any  Re- 
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spondent  may  purchase  such  Tract 
only  if  (i)  both  the  Court  administer- 
ing such  sale  and  the  Commission  are 
notified  at  least  thirty  (30)  days  in  ad- 
vance of  sale  of  such  Respondent's  in- 
tention to  purchase  and  the  terms  of 
the  purchase  and  (il)  such  Respondent 
reports  to  the  Commission,  within 
sixty  (60)  days  after  any  such  pur- 
chase, the  amoimt  paid  by  the  Re- 
spondent and  provides  the  Commis- 
sion with  such  other  relevant  informa- 
tion concerning  the  sale  as  the  Com- 
mission may  request. 

2.  In  disposing  of  any  Tract  by  con- 
sent of  the  Purchasers  of  the  Tract, 
any  Respondent  may  purchase  such 
Tract  only  if  (i)  within  six  (6)  months 
prior  to  such  purchase  an  appraisal 
shall  have  been  obtained  from  an  ap- 
praiser licensed  in  Western  Australia 
who,  prior  to  I>ecember  31.  1977,  shall 
not  have  been  employed,  retained,  or 
otherwise  associated  with  any  Respon- 
dent, (ii)  the  purchase  price  paid  by 
the  Respondent  is  not  less  than  the 
appraised  value  of  the  Tract,  (lii)  the 
Respondent  shall  have  disclosed  to  the 
Purchasers  the  information  set  forth 
in  Paragraph  J  of  this  part,  (Iv)  the 
Respondent,  at  least  thirty  (30)  days 
in  advance  notifies  the  Commission  of 
its  intention  to  purchase  and  provides 
to  the  Commission  a  copy  of  the  ap- 
praisal. (V)  the  Respondent  reports  to 
the  Commission  within  sixty  (60)  days 
after  sale  the  amount  paid  by  the  Re- 
spondent and  furnishes  such  other  rel- 
evant information  regarding  the  sale 
as  the  Commission  may  request. 

3.  Except  as  otherwise  may  be  per- 
mitted by  written  approvsd  of  the 
Commission,  no  Respondent  may  pur- 
chase the  individual  interest  of  a  Pur- 
chaser in  a  Tract  unless  such  Purchas- 
er— 

(a)  Has  executed  a  written  docimient 
acknowledging  receipt  of  the  letter  re- 
quired by  Paragraph  A  of  Part  IV  of 
this  Order  and  declining  to  dispose  of 
his  Interest  In  the  manner  provided 
therein,  or 

(b)  Is  represented  by  legal  counsel, 
either  individually  or  as  a  member  of  a 
class  in  a  class  action  which  has  been 
filed  in  State  or  Federal  court. 

L.  Notwithstanding  Paragraphs  A-K 
of  this  part,  if  the  Purchaser^  whose 
Sales  Agreements  account  for  a  major- 
ity of  the  undivided  Interests  In  a 
Tract  expressly  consent  to  retain  their 
interests  in  the  Tract  and  to  forego 
permanently  disposition  of  the  Tract 
pursuant  to  Part  III  of  this  Order,  the 
Commission  shall  entertain  a  petition 
to  that  end.  Such  a  petition  shall  set 
forth  sufficient  Information  to  demon- 
strate: 

1.  The  procedure  used  to  ascertain 
that  Purchasers  whose  Sales  Agree- 
ments account  for  a  majority  of  the 
undivided  Interests  in  the  Tract  have 
expressly  consented  to  forego  disposi- 
tion of  the  Tract  pursuant  to  Part  III 


of  this  Order,  and  the  results  of  such 
procedure. 

2.  The  risks,  benefits,  and  burdens  of 
such  continued  ownership  in  the  Tract 
and  the  procedures  used  to  ensure 
that  Purchasers  were  adequately  and 
accurately  informed  of  such  informa- 
tion prior  to  expressing  their  consent. 

3.  That  prior  to  any  Purchaser's  ex- 
pression of  consent,  an  appraisal  of 
the  Tract  was  obtained  from  an  ap- 
praiser (licensed  in  Western  Australia 
and  who,  prior  to  December  31,  1977, 
had  not  been  employed,  retained  or 
otherwise  associated  with  any  Respon- 
dent) and  such  "appraisal  was  provided 
to  the  Purchasers  In  the  Tract: 

4.  That  adequate  provision  has  been 
made  for  Pvuxhasers  to  dispose  of  the 
Tract  In  the  future; 

5.  That  any  Purchaser  who  does  not 
concur  in  the  majority  decision  was  In- 
formed of  such  Purchaser's  right  to  In- 
stitute, and  the  required  procedure  for 
instituting,  an  action  for  judicial  parti- 
tion or  sale: 

6.  That,  for  the  purposes  of  Parts  4 
and  5  of  this  Paragraph,  adequate  pro- 
vision has  been  made  to  enable  Pur- 
chasers who  hold  only  equitable  rights 
in  the  Tract  to  exercise  fuU  rights  of 
ownership  in  the  Tract. 

If  the  Commission  Is  satisfied  that  the 
prerequisites  of  this  Paragraph  have 
been  met,  and  that  there  is  no  coun- 
tervailing public  Interest  to  be  served 
by  rejection  of  the  petition,  the  Com- 
mission shall  grant  the  petition. 

M.  The  provisions  of  this  part  re- 
garding sale  of  the  Tracts  and  distri- 
bution of  the  proceeds  are  subject  to 
the  laws  of  Western  Australia,  and  to 
any  Judicial  decrees  or  orders  thereun- 
der; Provided,  however,  That  to  the 
extent  that  any  Respondent  might 
otherwise  have  rights  in  connection 
with  the  sale  of  any  Tract,  or  to  the 
proceeds  thereof,  different  from  those 
provided  herein,  it  has  waived  such 
rights  and  shall  proceed  according  to 
the  terms  of  this  Order. 

rv.  It  is  further  ordered.  That  ALT 
make  cash  pajrments  to  Purchasers 
and  Defaulters  who  are  citizens  or 
residents  of  the  United  States,  its  ter- 
ritories, or  the  District  of  Columbia,  In 
cuxordance  with  the  following  proce- 
dures: 

A.  Within  sbcty  (60)  days  after  this 
Order  becomes  final,  ALT  shall  mail. 
In  accordance  with  the  procedures  set 
forth  In  Part  V  of  this  Order,  two  (2) 
copies  of  the  letter  set  forth  in  Appen- 
dix B  to  all  such  Purchasers  and  two 
(2)  copies  of  the  letter  set  forth  In  Ap- 
pendix C  to  all  such  Defaulters.  Pro- 
mded,  however.  With  prior  approval  of 
the  Commission,  appropriate  modifica- 
tions or  deletions  may  be  made  in  let- 
ters to  be  sent  to  Purchasers  or  De- 
faulters whose  rights  under  this  Order 
are  different  from  those  delineated  In 
the  letters  set  forth  in  Appendices  B 
and  C.  Enclosed  with  each  pair  of  let- 


ters shall  be  a  postage-prepaid  return 
envelope  for  the  return  of  the  release 
form. 

B.  The  amount  to  be  offered  to  each 
eligible  Purchaser  and  Defaulter,  as 
Indicated  in  the  letter  to  such  Pur- 
chaser or  Defaulter,  shall  be  the  per- 
centage of  $2,000,000  equal  to  the  per- 
centage that  the  total  Purchase  Pay- 
ments made  by  that  Purchaser  or  De- 
faulter Lb  of  the  total  Purchase  Pay- 
ments made  by  all  eligible  Purchasers 
and  Defaulters.  Moreover,  any  Pur- 
chaser who  purchased  an  Interest  in  a 
Tract  other  than  from  ALT  or  Its  rep- 
resentatives or  agents  (transferee  Pur- 
chaser), shall  participate  in  the  fore- 
going payment  provided,  in  calculating 
the  amount  of  the  pajmaent  to  be 
made,  any  consideration  paid  by  a 
transferee  Purchaser  to  a  transferor 
Purchaser  shall.  If  the  transferee  Pur- 
chaser has  first  furnished  to  ALT  ade- 
quate documentation  of  such  Purchas- 
er's purchase  of  the  interest  and  the 
amount  paid  therefor,  be  treated  as  a 
deduction  from  the  Purchase  Pay- 
ments of  the  transferor  Purchaser  and 
treated  as  an  addition  to  the  Purchase 
Payments  of  the  trsinsferee  Purchaser 
(in  no  event,  however  shall  a  transfer- 
ee Purchaser  be  credited  with  total 
Purchase  Payments  in  excess  of  the 
total  Purchase  Payments  paid  to  ALT 
for  such  interest.) 

C.  In  calculating  Purchase  Pay- 
ments. ALT  shall  attempt  to  reconcile 
with  Its  records  any  response  to  the 
letters  required  by  Paragraph  A  of 
this  part  that  contest  the  accuracy  of 
those  records. 

D.  ALT  shall  make  payments  to  each 
such  Purchaser  and  Defaulter  who 
shall  have  elected  to  participate  by 
tendering  the  release  set  forth  In  Ap- 
pendices B  and  C  In  a  total  amoiut 
equal  to  the  amoimt  calculated  pursu- 
ant to  paragraphs  B  and  C  of  this 
part.  The  first  payment  shall  be  made 
no  later  than  two-hundred  and  forty 
(240)  days  after  the  date  this  Order 
t>ecomes  final,  with  subsequent  pay- 
ments to  be  made  at  least  annually 
over  a  period  not  to  exceed  forty-eight 
(48)  months  from  the  date  of  the  first 
payment.  The  payments  will  be  made 
to  each  such  Purchaser  or  Defaulter 
in  equal  Installments,  except  that  the 
first  pa3rment  may  be  larger  than  the 
succeeding  payments  and  the  last  pay- 
ment will  include  any  additional 
amounts  due  by  reason  of  the  recalcu- 
lation provided  for  In  paragraph  C  of 
this  part. 

E.  Seven  years  after  the  date  on 
which  the  letters  required  by  Para- 
graph A  of  this  part  shall  have  been 
mailed,  ALT  shall  distribute  an  addi- 
tional payment  in  the  following  clr- 
cimistance.  If,  as  of  such  date,  less 
than  $1,500,000  shall  have  been  dis- 
tributed pursuant  to  this  part,  and  if 
as  of  such  date  no  class  action  litiga- 
tion against  any  of  the  Respondents 
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shall  be  pending  on  behalf  of  any  eligi- 
ble Purchaser  or  Defaulter,  ALT  shall 
distribute  to  all  Purchasers  and  De- 
faulters who  shall  have  tendered  the 
release  provided  in  Appendices  B  and 
C  the  balance  of  $1,500,000  less  such 
amounts  as,  subsequent  to  the  date 
this  Order  becomes  final,  shall  have 
been  paid  pursuant  to  any  arbitration, 
settlement,  release,  litigation,  or  judg- 
ment relating  to  the  purchase  of  any 
Interest  in  a  Tract.  In  the  event  that 
any  class  action  litigation  is  pending 
on  such  date,  this  distribution  shall  be 
deferred  untU  ninety  (90)  days  after 
such  action  is  dismissed  or  settled,  or 
any  judgment  thereon  is  satisfied,  and 
the  amount  of  such  distribution  shall 
be  reduced  by  such  amounts  as  may 
have  been  paid  pursuant  to  such  set- 
tlement, litigation  or  judgment.  Pay- 
ment of  the  amounts  to  be  paid  under 
this  Paragraph  shall  be  made  to  each 
Purchaser  and  Defaultor  in  the  same 
proportion  as  payments  under  Para- 
graph B  of  this  part:  Provided,  howev- 
er, That  no  I*urchaser  or  Defaulter 
shall  receive  from  this  distribution  an 
amount  in  excess  of  the  total  of  his 
Purchase  Payments  less  the  distribu- 
tions provided  for  in  this  part. 
V.  It  is  further  ordered.  That; 

A.  Any  mailings  or  communications 
required  by  Parts  III  and  IV  of  this 
Order  shall  be  by  first-class  maU.  post- 
age-prepaid and  address  correction  re- 
quested, directed  to  each  P*urchaser 
and  Defaulter  at  the  most  recent  ad- 
dress for  such  Purchaser  or  Defaulter 
contained  in  ALT's  files. 

B.  Sixty  (60)  days  after  the  mailing 
required  by  Paragraph  A  of  Part  IV  of 
this  Order,  ALT  shall  make  a  second 
mailing  of  such  letters  by  certified 
first-class  maU,  postage-prepaid,  ad- 
dress correction  requested,  return-re- 
ceipt requested  with  delivery  to  ad- 
dressee only,  to  all  Purchasers  and  De- 
faulters, directed  to  their  most  recent 
addresses  contained  in  the  ALT  files. 
except  those  Purchasers  and  Default- 
ers whose  first  mailing  was  returned 
undelivered  or  who  have  tendered 
either  the  release  or  the  election  not 
to  participate. 

C.  Within  twenty  (20)  days  after 
return  to  ALT  of  any  undelivered 
letter  maUed  pursuant  to  Paragraphs 
A  or  B  or  within  thirty  (30)  days  after 
mailing  any  letter  mailed  pursuant  to 
Paragraph  B  of  this  part  for  which  no 
return  receipt  has  been  received,  ALT 
shall  attempt  to  obtain  a  current  or 
more  recent  address  for  the  Purchaser 
or  Defaulter  to  whom  such  letter  was 
addressed  by  requesting  the  Purchas- 
er's or  Defaulter's  current  mailing  ad- 
dress from  any  relative  or  representa- 
tive of  the  Purchaser  or  Defaulter 
whose  address  appears  in  ALT's  files 
by  sending  a  communication  by  first- 
class  mall,  postage-prepaid  and  ad- 
dress correction  requested,  directed  to 
the  most  recent  address  for  such  rela- 


tive or  representative  appearing  in 
ALT'S  files,  and  by  requesting  a  cur- 
rent address  for  the  Purchaser  or  De- 
faulter from  a  credit  reporting  agency 
located  nearby  the  most  recent  ad- 
dress for  the  Purchaser  or  Defaulter 
appearing  in  ALT's  files,  the  current 
or  more  recent  address  to  be  pro\1ded 
by  the  credit  reporting  agency  within 
a  reasonable  time  after  the  request.  If 
a  current  or  more  recent  address  is  re- 
ceived through  these  procedures,  a 
copy  of  the  appropriate  letter  required 
by  Paragraph  A  of  Part  IV  of  this 
Order  shall  be  sent  within  ten  (10) 
days  after  receipt  of  the  new  address 
to  the  I*urchaser  or  Defaulter  at  the 
new  address  by  certified  first-class 
mail,  postage-prepaid,  address  correc- 
tion requested,  return-receipt  request- 
ed and  delivery  to  addressee  only. 

D.  After  completion  of  the  proce- 
dures set  forth  In  Paragraphs  A-C  of 
this  part.  ALT  shall  maintain  such  re- 
cords as  will  disclose  as  to  each  Pur- 
chaser and  Defaulter,  whether  such 
Purchaser  or  Defaulter  (i)  signed  a  re- 
lease, (li)  elected  not  to  participate, 
(iii)  did  not  respond  to  the  letter,  but 
received  it  as  evidenced  by  a  signed 
certified  mail  return-receipt,  (iv)  was 
not  reached  by  any  mailing:  and  the 
most  recent  address  in  ALT's  files  or 
obtained  through  the  procedures  set 
forth  in  Paragraph  C  of  this  part. 

E.  If  at  any  time  prior  to  the  fulfill- 
ment of  the  obligations  imposed  by 
this  Order.  ALT  learns  of  the  current 
address  of  any  Purchaser  or  Defaulter 
whose  letters  were  returned  undeliv- 
ered or  from  whom  a  record  of  receipt 
was  not  obtained.  ALT  shall  send  such 
Purchaser  or  Defaulter  the  letters  re- 
quired by  certified  first  class  mall, 
postage-prepaid,  address  correction  re- 
quested, return-receipt  requested  and 
delivery  to  addressee  only,  and  such 
Purchaser  or  Defaulter  shall  be  enti- 
tled to  the  benefits  provided  under 
Parts  III  and  IV  of  this  Order  under 
the  terms  and  conditions  provided 
therein.  Except  as  provided  in  Para- 
graph F  of  this  part,  ALT  shall  not 
thereafter  bear  any  affirmative  duty 
to  seek  out  Purchasers  or  Defaulters. 

F.  All  payments  or  distributions  to 
Purchasers  or  Defaulters  pursuant  to 
Parts  III  or  IV  of  this  Order  shall  be 
sent  by  first-class  mail,  postage-pre- 
paid, aiidress  correction  requested  to 
the  most  recent  address  for  each  Pur- 
chaser or  Defaulter  appearing  In 
ALT'S  files.  If  any  such  payment  Is  re- 
turned undelivered,  ALT  shall  employ 
the  procedures  set  forth  in  Paragraph 
C  of  this  part  in  an  effort  to  obtain  a 
current  address  for  such  Purchaser  or 
Defaulter. 

G.  If,  at  the  time  of  the  last  pay- 
ment to  eligible  Purchasers  and  De- 
faulters pursuant  to  paragraph  D  of 
Part  IV  of  this  Order,  less  than 
$1,500,000  shall  have  been  distributed 
pursuant   to   Part   IV  of  this   Order. 


ALT  shall  Inform  such  Purchasers  and 
Defaulters  that  they  may  receive  an 
additional  payment  pursuant  to  para- 
graph E  of  Part  IV  of  this  Order  and 
request  such  Purchasers  and  Default- 
ers to  advise  ALT  of  any  change  of  ad- 
dress. 

VI.  It  is  further  ordered  That  Re- 
spondents shall,  subsequent  to  the 
date  this  Order  becomes  final,  for  a 
period  of  six  (6)  years  or  until  one 
year  after  Respondents  have  complied 
fully  with  all  parts  of  this  Order, 
whichever  Is  later,  or  such  shorter 
period  as  the  Commission  may  ap- 
prove in  writing: 

A.  Grant  any  duly  authorized  repre- 
sentative of  the  Federal  Trade  Com- 
mission access  to  and  the  right  to  copy 
any  records  required  to  be  maintained 
by  this  Order. 

B.  Maintain  records  which  show  the 
efforts  taken  to  insure  continuing 
compliance  with  the  terms  and  provi- 
sions of  this  order,  including  but  not 
limited  to  the  following: 

1.  All  records  used  by  any  Respon- 
dent in  determining  whether  any 
person  or  entity  is  a  Purchaser  or  De- 
faulter, as  each  term  is  defined  In  this 
Order. 

2.  All  records  used  by  any  Respon- 
dent in  determining  the  amount  of 
money  due  any  I*urchaser  or  Default- 
er pursuant  to  Parts  II.  III.  and  IV  of 
this  Order. 

3.  All  records  evidencing  that  any 
Purchaser  or  Defaulter  has  arbitrated, 
settled,  released  or  litigated  to  final 
judgment  aU  claims  and  rights  relat- 
ing to  the  purchase  of  an  interest  in  a 
Tract  and  that  such  Purchaser  or  E>e- 
faulter  has  received  payment  pursuant 
to  such  arbitration,  settlement,  release 
or  litigation. 

4.  All  records  relating  to  the  pur- 
chase or  transfer  of  any  Purchaser's 
undivided  interest  in  a  Tract,  Includ- 
ing all  documents  fUed  with  or  issued 
by  any  Australian  court  pursuant  to 
Part  III  of  this  Order. 

5.  Copies  of  aU  written  communica- 
tions between  any  Resp>ondent  and 
any  Purchaser  or  I>efaulter,  including 
any  communication  which  is  returned 
to  any  Respondent  as  nondellverable 
by  the  U.S.  Postal  Service,  except 
those  between  counsel  for  a  Respon- 
dent and  counsel  for  such  Purchaser 
or  Defaulter. 

C.  Obtain  prior  approval  by  the 
Commission  of  any  written  commxml- 
cation  to  any  Purchaser  or  Defaulter 
which  is  initiated  by  any  Respondent 
pursuant  to  Paragraphs  I  or  K  of  Part 
III  of  this  Order,  except  for  any  com- 
munication written  pursuant  to  Para- 
graph K(3)(b).  Such  Respondent  shall 
provide  to  the  Commission  such  rel- 
evant information  within  its  posses- 
sion, custody  or  control  as  the  Com- 
mission may  request  to  evaluate  any 
such  communication.  If,  within  20 
days  after  mailing  such  communica- 
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tion  to  the  Commission,  the  Respon- 
dent has  received  no  written  notice 
that  the  Commission  has  determined 
that  the  communication  fails  to  con- 
form with  the  provisions  of  this  Order 
or  that  the  Commission  needs  addi- 
tional time  to  evaluate  the  communi- 
cation, the  Respondent  may  send  the 
communication.  Otherwise  the  Com- 
mission shall  approve  the  communica- 
tion or  indicate  the  changes  necessary 
for  such  approval  within  30  days  after 
the  submission  of  such  correspondence 
or  as  soon  thereafter  as  possible. 

D.  Send,  within  3  days  after  mailing. 
copies  to  the  Commission  of  any  wTit- 
ten  communication,  the  substance  of 
which  has  not  previously  been  ap- 
proved or  authorized  by  the  Commis- 
sion, to  any  Purchaser  or  Defaulter 
which  (a)  interprets  or  defines  the  ob- 
ligations imposed  by  this  Order,  or  (b) 
is  written  in  response  to  any  inquiry 
from  any  Purchaser  or  Defaulter  re- 
lating to  a  written  communication 
from  any  Respondent  initiated  pursu- 
ant to  Paragraphs  I,  K  or  L  of  Part  III 
of  this  Order. 

VII.  It  is  further  ordered.  That: 

A.  Morlan  shall  be  responsible  for 
ALT'S  compliance  with  the  provisions 
of  this  Order  and  shall  be  liable  for 
any  final  judgment  against  ALT  for 
violating  any  provision  of  this  Order. 

B.  Safeguard  shall  provide  such 
funds  on  a  timely  basis  as  are  required 
for  compliance  with  the  provisions  of 
this  Order. 

C.  In  the  event  that  ALT  is  sold,  as- 
signed or  otherwise  disposed  of.  the 
agreement  for  such  disposition  shall 
contain  a  provision  requiring  the  pur- 
chaser or  assignee  to  assume  the  obli- 
gations imposed  on  ALT  under  this 
Order. 

D.  In  the  event  the  Conunission  de- 
termines that  ALT  has  failed  to 
comply,  or  has  become  incapable  of 
complying,  with  any  provision  of  this 
Order,  and  if  the  required  action  is  not 
taken  within  30  days  after  written 
notice  to  ALT  and  Safeguard  of  such 
determination,  or  in  the  event  that 
the  Commission  is  enjoined,  stayed  or 
otherwise  prohibited  from  enforcing 
any  provision  of  this  Order  against 
ALT  or  Morlan  by  a  bankruptcy  court, 
Safeguard  shall  assume  all  obligations 
f  including  obligations  that  have 
become  due.  but  have  not  been  ful- 
filled by  ALT)  remaining  to  be  ful- 
filled by  ALT  under  this  Order;  Pro- 
vided, however.  That  Safeguard  shall 
not  be  liable  for  ci'.il  penalties  by 
reason  of  ALT's  failure  to  fulfill  such 
obligations  prior  to  the  date  of  such 
written  notice;  And  provided  further, 
That,  in  any  event.  Safegxiard  shall 
fulfill  the  obligations  remaining  unful- 
filled under  Part  III  of  this  Order 
either  on  the  dates  set  forth  in  such 
part  or  twelve  (12)  months  from  the 
date  of  such  written  notice,  whichever 
time  period  is  longer.  After  Safeguard 


assumes  the  unfulfilled  obligations 
under  this  Order  by  operation  of  this 
Paragraph,  and  upon  submission  of  a 
petition  by  Safeguard,  the  Commis- 
sion will  review  each  deadline  for  any 
unfulfilled  obligation  and  will  extend, 
where  appropriate,  any  deadline 
which  has  been  established  by  Safe- 
guard as  imposing,  under  the  prevail- 
ing circumstances,  an  unreasonable 
hardship  or  burden  in  its  application 
to  Safeguard;  Provided,  however.  The 
Conunission  need  not  extend  any 
deadline  when  extension  of  the  dead- 
line would  be  contrary  to  the  public 
interest.  The  Commission  will  respond 
to  such  petition  within  45  days  of  its 
submission  by  Safeguard  or  as  soon 
thereafter  as  is  possible.  Nothing  con- 
tained in  this  paragraph  shall  be  con- 
strued as  otherwise  limiting  the  Com- 
mission's authority  to  pursue  against 
any  non-complying  Respondent  any 
action  for  such  non-compliance  with 
this  Order. 

E.  ALT  shall  immediately  transfer  to 
Safeguard  ownership  of  one  undivided 
Interest  In  each  Tract. 

F.  Each  Respondent  herein  shall, 
within  ninety  (90)  days  after  service 
upon  them  of  this  Order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  In  detail  the  manner  and  form  In 
which  it  has  complied  with  the  appli- 
cable provisions  of  this  Order  and, 
commencing  180  days  after  filing  the 
Initial  report,  shall  file  semi-annual  re- 
ports thereafter  until  it  has  complied 
fully  with  JiU  parts  of  this  Order. 

G.  For  the  purposes  of  this  Order, 
the  "Commission"  shall  Include,  and 
all  notices,  reports,  and  requests  for 
approval  shall  be  directed  to,  the  Di- 
rector of  the  Bureau  of  Consumer  Pro- 
tection, or  his  designee,  or  successor. 

H.  Should  any  duty  required  to  be 
performed  on  a  day  certain  under  this 
Order  fall  upon  a  non-business  day, 
such  duty  may  be  performed  on  the 
next  following  business  day. 

I.  The  Commission  may  extend  any 
deadline  contained  in  this  Order  for 
good  cause  shown,  and  such  extension 
shall  not  be  unreasonably  withheld. 

J.  Each  Respondent  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  its 
corporate  structure,  such  as  dissolu- 
tion, assignment  or  sale  resulting  in 
the  emergency  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  any 
subsidiary  corporation  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  this  Order. 

Appendix  \.— Listing  of  parcels  of  land  in 

Western  Australia  owned  by  ALT  in  which 

consumers  currently  hold  undivided 

interests 


Tract  No.      Conslatinx  of  Victoria  Aljo 

location  or  portions  of  Identified  as 

victoria  locations  lot  No. 

!...„ 10S93 

ri 10295 _ 


Appendix  A.— Listing  of  parcels  of  land  m 

Western  Australia  owned  by  ALT  in  which 

consumers  currently  hold  undivided 

interests— Continued 


Tract  No 

Consisting  of  Victoria 

Also 

location  or  portions  of 

Identified  as 

Victoria  locations 

lot  No. 

III 

10144        

rv 

10600  

V 

10574 _ 

VI 

10148 

VII 

9907 

VIII 

1000« 

IX 

4484 ™ 

.„„ 

X 

4485 _ 

....«  ...»«...»»».. 

XI 

4584 „... 

,„ „..,    „,„ 

XII 

3511      

XIII 

10001 ~ ™ 



xrv 

2718 

XV 

2545.2709 

• 

XVI 

9790 

13 

XVII 

1924   952.  1458 

14 

XVIII 

2798.  1924.  1458.  2317.  9721. 

15 

XIX 

2798.  9791.  2737 

16 

XX 

755.  9791.  2737.  8348.  2798... 

n 

XXI 

755.  895.  2798 _ ™ 

18 

XXII 

958.  478.  1258.  2170 

19 

XXIII 

1258   2189        

30 

xxrv 

1258.  2169.  907 „.. 

21 

XXV 

907.2189 _ 

33 

XXVI 

2169.2718 „ „ 

33 

XXVII    . 

2169.  2170.  2718.  478 

34 

xxvni 

478.  2170.  2718 

35 

XXIX 

2718.  2170 

36 

XXX 

27 1 B 

n 

Appnrorx  B 

[ALT  Letterhead] 

(Neime)  (Address)  (City  and  State) 

Re:  Sale  of  Land  In  Western  Australia  and 
Cash  Payments 


Dear  (Name): 

Australian  Land  Title.  Ud..  ("ALT")  has 
entered  Into  an  Agreement  with  the  Federal 
Trade  Commission  which  provides  certain 
benefits  for  which  you  are  eligible.  The 
Agreement  basically  provides  (a)  for  the 
sale  of  the  tract  of  land  in  which  you  hold 
an  Interest  within  5  years,  (b)  that  no  fur- 
ther payments  need  be  made  by  you.  (c) 
that  those  payments  dated  and  received  by 
the  company  on  or  after  July  1.  1977.  will  be 
returned  to  you,  (d)  that  your  sales  agree- 
ment will  be  treated  as  paid  In  full— you  will 
receive  a  full  share  In  the  proceeds  of  the 
sale  of  the  land  In  accord  with  your  sales 
agreement,  and  (e)  a  cash  payment  will  be 
made  to  you  each  year  for  the  next  five 
years  upon  your  signing  the  Release  set 
forth  t)elow  agreeing  to  release  any  claims 
that  you  may  have  arising  out  of  your  ac- 
quisition of  the  undivided  interest  in  land 
l(x»ted  in  Western  Australia. 

Our  records  show  that  you  hold  a  

tjercent    Interest    In    [description    of   land] 

.   and   that  as   of  June   30,    1977, 

$ was  paid  to  ALT  on  your  con- 
tract. If  your  records  conflict  with  any  of 
this  information  please  notify  us  at  once, 
and  provide  copies  of  whatever  documents 
you  may  have  which  will  help  In  resolving 
any  conflicts.  As  mentioned  above,  all  pay- 
ments you  made  to  ALT  after  July  1,  1977, 
are  being  returned  to  you. 

Sale  of  Land.  ALT  wUl,  within  the  next  5 
years,  arrange  for  the  sale  of  the  land  In 
Australia  In  which  you  hold  an  Interest. 
You  wUl  receive  a  share  of  the  net  sales 
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price  of  the  land  based  upon  the  percentage 
Interest  set  forth  in  your  sales  agreement  It 
is  not  possible  at  this  time  to  estimate  the 
price  for  which  the  land  will  be  sold.  Before 
this  happens,  however,  you  will  be  sent  com- 
plete details  concerning  how  the  land  will 
be  sold. 

Discontinue  Payments.  ALT  is  not  collect- 
ing any  further  payments  due  under  your 
contract  for  the  purchase  of  an  undivided 
Interest  In  land  in  Western  Australia.  Ac- 
cordingly, do  not  send  any  additional  pay- 
ments to  ALT.  ALT  will  send  back  to  you 
any  payments  you  made  which  were  dated 
and  received  by  ALT  on  or  after  July  1. 
1977.  This  will  not  affect  your  right  to  par- 
ticipate in  the  proceeds  from  the  sale  of  the 
land  in  which  you  hold  an  undivided  inter- 
est. You  will  receive  the  full  share  set  forth 
In  your  sales  agreement. 

Eligibility  for  Cash  Payment  You  are  eli- 
gible to  receive  a  cash  payment  from  ALT. 
Cash  payments  will  be  made  only  to  pur- 
chasers who  agree  in  wTiting  to  release  any 
claims  they  may  have  arising  out  of  the  sale 
of  undivided  Interests  in  land  in  Western 
Australia.  A  copy  of  this  letter  containing 
the  Release  Is  being  provided  for  your  signa- 
ture. If  you  sign  the  Release,  you  will  re- 
ceive $  which  will  be  paid  in  five 

installments.    The    first    payment    will    be 

made  by  [date]  ,  «md  will  be  In  the 

amoimt  of  $ .  The  four  subsequent 

payments  will  be  made  annually.  In  order  to 
receive  the  cash  payment  you  must  sign  the 
Release  and  return  it  In  the  enclosed  post- 
age-paid envelope.  You  may  wish  to  consult 
an  attorney  to  determine  your  rights  before 
signing  the  Release,  and  you  should  be 
aware  that  the  Federal  Trade  Commission 
has  expressed  no  opinion  as  to  whether  you 
should  sign  the  Release. 

E^ren  if  you  do  not  wish  to  sign  the  Re- 
lease and  receive  the  cash  payment,  you  will 
still  receive  you  share  of  the  proceeds  of  the 
sale  of  the  land  In  which  you  have  pur- 
chased an  Interest.  You  should  not  make 
any  additional  payments  to  ALT  and  ALT 
will  return  any  payments  you  have  made 
since  July  1,  1977.  If  you  do  not  wish  to  re- 
lease all  claims  and  participate  In  the  cash 
payment,  sign  the  statement  "I  Do  Not 
Wish  To  Participate  In  The  Cash  Payment" 
and  return  the  copy  In  the  enclosed  postage- 
paid  envelope. 

Please  sign  and  return  the  copy  of  this 
letter  as  soon  as  possible  and  in  no  event 
later  than  60  days.  Please  note  your  current 
address  and  keep  us  advised  of  any  future 
change  of  address,  so  that  we  may  send  you 
further  Information,  as  weD  as  future  pay- 
ments. If  you  have  any  questions  about  this 
letter,  please  write  to  us  at  once. 
Sincerely, 

[Title] 

Australian  Land  Title,  Ltd. 

RELKASE 

In  consideration  of  the  cash  payments  de- 
scribed above,  totaling  % ,  I  hereby  re- 
lease Australian  Land  Title,  Ltd.,  Safeguard 
Industries.  Inc.,  and  Morlan  International, 
Inc.,  their  subsidiaries,  predecessors,  and  af- 
filiates, and  their  officers,  directors,  employ- 
ees, and  agents  from  any  and  all  claims. 
known  or  unknown,  that  I  may  have  against 
any  of  them  In  connection  with  my  pur- 
chase of  an  Interest  In  land  as  described 
above. 
[Date] [Signature] . 

Remember,  you  must  sign  and  date  the 
above  Release  and  return  this  letter  to  re- 
ceive the  Cash  Pajjments. 


I  Do  Not  Wish  To  Participate  in  the  Cash 
Payment. 

[Date] [Signature] . 

Appendix  C 

[ALT  Letterhead] 

I  Name) 
( Address ) 
(City  and  State) 

Re:  Eligibility  for  Cash  Payments 

Dear  (Name): 

Australian  Land  Title.  Ltd.,  ("ALT")  has 
entered  into  an  Agreement  with  the  Federal 
Trade  Commission  which  provides  certain 
benefits  for  which  you  are  eligible. 

Cash  Payments.  Cash  payments  will  be 
made  to  persons  whose  last  pa\-ment  on 
their  contracts  was  received  by  ALT  on  or 
after  January  1.  1974.  but  not  later  than  De- 
cember 31.  1976.  According  to  our  records, 
your   last    payment   to   ALT  was  made   on 

[date] .   At   this  time  you   had  paid 

$ on  your  contract  of  a p>ercent 

interest  in  the  following  land:  [description 
of  land]  .  If  your  records  con- 
flict with  any  of  this  Information,  please 
notify  us  at  once,  and  proride  copies  of 
whatever  documents  you  may  have  which 
will  help  in  resolving  any  conflicts. 

Based  on  the  foregoing,  you  are  eligible 

for   a  cash   payment   of   $   from 

ALT.  You  can  receive  this  amount  only  If 
you  agree  to  release  any  claims  you  may 
have  arising  out  of  the  sale  of  undivided  in- 
terests tn  land  in  Western  Australia.  A  copy 
of  this  letter  containing  the  Release  is  being 
provided  for  your  signature. 

The  payment  will  be  made  in  five  Install- 
ments. The  first  payment  will  be  made  by 

[date]  ,  and  will  be  in  the  amount  of 

$ .  The  four  subsequent  payments 

will  be  made  annually.  In  order  to  receive 
the  cash  payment  you  must  sign  the  Re- 
lease and  return  it  in  the  enclosed  postage- 
paid  envelope.  You  may  wish  to  consult  an 
attorney  to  determine  you  rights  before 
signing  the  Release,  and  you  should  be 
aware  that  the  Federal  Trade  Commission 
has  expressed  no  opinion  as  to  whether  you 
should  sign  the  Release. 

If  you  do  not  wish  to  release  all  claims 
and  participate  in  the  cash  payment,  sign 
the  statement  "I  Do  Not  Wish  To  Partici- 
pate In  The  Cash  Payment"  and  return  the 
copy  in  the  enclosed  postage-paid  envelope. 

Sale  of  Land.  Even  if  you  do  not  agree  to 
release  all  claims  and  participate  in  the  cash 
payment  described  above,  you  will  still  be 
eligible  to  receive  a  payment  from  the  pro- 
ceeds of  the  sale  of  the  land  in  which  you 
contracted  to  purchase  an  Interest.  The 
amount  of  this  payment  cannot  now  be  esti- 
mated, since  it  will  be  based  on  the  sales 
price  of  the  land,  as  well  as  the  amount  you 
paid  on  your  contract. 

Whether  or  not  you  choose  to  participate 
in  the  cash  payments,  the  amount  you  will 
receive  is  limited  to  the  amount  that  you 
have  paid  to  ALT.  In  no  event  will  you  re- 
ceive more  than  the  amount  you  paid. 

Please  sign  and  return  the  copy  of  this 
letter  as  soon  as  possible  and  in  no  event 
later  than  60  days.  Please  note  your  current 
address,  and  advise  us  of  any  future  change 
of  address,  so  that  we  may  send  you  further 
information,  as  well  as  future  payments. 

If    you    have    any    questions   about    this 
letter,  please  write  us  at  once. 
Sincerely. 


Australian  Land  Title.  Ltd. 
By — 

Release 

In  consideration  of  the  cash  payments  de- 
scribed above,  totaling  $  .  I  hereby  re- 
lease Australian  Land  Title.  Ltd..  Safeguard 
Industries.  Inc..  and  Morlan  International, 
Inc.,  their  subsidiaries,  predecessors,  and  af- 
filiates, and  their  officers,  directors,  employ- 
ees, and  agents  from  any  and  all  claims. 
knowTi  or  unknown,  that  I  may  have  against 
any  of  them  in  connection  with  my  pur- 
chase of  an  interest  in  land  as  described 
above. 

[Signature] . 


[Date] 

Remember,  you  must  sign  and  date  the 
above  Release  and  return  this  letter  to  re- 
ceive the  Cash  PajTnents. 

I  Do  Not  Wish  To  Participate  In  The  Cash 
Payment 


[Cash] 


[Signature] 


Australian  Land  Title.  Ltd..  et  al  File  No. 
732-3312 

ANALYSIS  OP  PROPOSED  CONSENT  ORDER  TO  AID 
PUBLIC  comment 

The  FedersJ  Trade  Commission  has  ac- 
cepted an  agreement  containing  a  proposed 
consent  order  from  Australian  Land  Title, 
Ltd.  (ALT),  Morlan  International,  Inc. 
(Morlan)  and  Safeguard  Industries,  Inc. 
(Safeguard),  the  named  respondents. 

The  agreement  has  been  placed  on  the 
public  record  for  sixty  (60)  days  for  recep- 
tion of  comments  by  interested  persons. 
Comments  received  during  this  period  will 
become  part  of  the  public  record.  After 
sixty  (60)  days,  the  Commission  wiU  reriew 
the  agreement  and  the  comments  received 
and  will  decide  whether  it  should  withdraw 
from  the  agreement  of  make  final  the  pro- 
posed order. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  is  not  intended  to  constitute  an  official 
Interpretation  of  the  agreement  and  pro- 
posed order  or  to  modify  in  any  way  their 
terms. 

THE  allegations  IN  COMPLAINT 

The  complaint  accompanying  the  agree- 
ment alleges  that  ALT,  Morlan  (ALT's 
parent  corporation  as  of  December  1972) 
and  Safeguard  (ALT's  parent  corporation 
from  February  1970,  to  December  1972) 
have  engaged  in  unfair  and  deceptive  prac- 
tices in  connection  with  the  sale  of  uncllvld- 
ed  Interests  (tenancies  in  common)  In  land 
located  in  western  Australia.  These  prac- 
tices include  the  unfair  creation  and  sale  of, 
and  the  collection  and  receipt  of  payments 
for  such  undivided  interests.  The  unfairness 
results  from  the  application  of  Australian 
law,  the  number  of  tenacles  in  common,  the 
diversity  of  citizenship  of  cotenants  and  the 
lack  of  any  means  to  manage,  develop  or  dis- 
pose of  the  land.  These  factors  make  it  vir- 
tually impossible  for  the  land  to  be  sold  or 
beneficially  used.  Also,  purchasers  of  the 
imdivided  Interests  were  never  told  of  the 
detrimental  legal  and  practical  effects  of 
buying  such  interests.  Moreover,  the  pur- 
chase contracts  contain  provisions  which  al- 
lowed ALT  in  the  event  of  default  of  pur- 
chasers to  retain  payments  in  excess  of  its 
actual  damages  which  imposed  unfair  penal- 
ties on  such  defaulters. 
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THZ  PROPOSED  ORDER 

A.  Prohibition  of  Future  Sale  of  Undivid- 
ed Interests  in  Australian  Land.  The  pro- 
F>osed  order  prohibits  the  respondents  from 
advertising  or  offering  for  sale  any  undivid- 
ed Interests  in  land  in  Australia  except  for 
non-consumer  sales  exceeding  $50,000. 

B.  Classes  Entitled  to  Redress.  The  pro- 
posed order  provides  consumer  redress  to 
certain  persons  who  previously  purchased 
undivided  Interest  in  thirty  (30)  tracts  of 
land  in  western  Australia.  For  purposes  of 
the  order,  categories  of  eligible  persons  are 
created:  (1)  ■purchaser"— any  person  who 
completed  payments  for  his  or  her  Interest 
or  made  a  payment  on  or  after  January  1, 
1977;  and  (2)  "defaulter"— any  person  who 
made  any  payment  on  or  after  January  1, 
1974,  but  before  January  1.  1977.  Anyone 
who  has  settled,  arbitrated,  released  or  liti- 
gated to  final  judgment  all  claims  relating 
to  purchase  of  an  undivided  Interests  is  ex- 
luded  from  being  a  purchaser  or  defaulter 
under  the  proposed  order. 

C.  Prohibition  of  Collection  of  Contract 
Paipnents  and  Payment  of  Charges  Levied 
against  Australian  Land.  The  proposed 
order  prohibits  any  collection  of  payments, 
including  principal  and  interest,  from  pur- 
chasers after  the  order  is  final.  Any  pay- 
ment that  is  received  must  be  returned 
within  five  (5)  days  of  receipt.  Also,  ALT 
must  return  all  payments  which  were  dated 
and  received  on  or  after  July  1,  1977.  Those 
payments  have  been  placed  In  an  escrow 
fund  which  will  be  distributed  to  purchasers 
as  part  of  the  proposed  order.  ALT  Is  re- 
quired to  pay  all  property  taxes  and  other 
charges  levied  against  any  of  the  tracts  as 
they  become  due. 

D.  Sale  of  Australian  Property.  Under  the 
proposed  order,  ALT  is  required  to  sell  all 
the  tracts  within  5  years  from  the  date  the 
order  is  final.  Sale  of  a  tract  can  be  either 
by  consent  of  a  weighted  majority  of  pur- 
chasers of  the  tract  or  under  supervision  of 
an  Australian  court.  However,  the  Commis- 
sion can  grant  an  extension  of  time  to  seU  a 
tract  or  agree  to  the  removaJ  of  a  tract  from 
the  mandatory  sale  provisions  of  the  pro- 
posed order.  In  event  of  a  sale.  ALT  can 
only  deduct  specified  costs  from  the  sales 
price,  such  as  the  seller's  share  of  transfer 
taxes  and  fees.  Furthermore,  the  proceeds 
from  any  sale  must  l)e  distributed  to  pur- 
chasers and  defaulters  witiiin  sixty  (60) 
days  of  receipt  of  the  proceeds  by  ALT.  Any 
other  deferred  payment  of  the  proceeds 
must  be  approved  by  weighted  majority  of 
purchasers.  Purchasers  are  entitled  to  re- 
ceive shares  of  the  proceeds  equal  to  their 
percentage  interests  in  the  tracts  as  set 
forth  in  their  contracts.  Defaulters,  who 
paid  In  one-third  or  more  of  the  purchase 
price  of  their  undivided  interests,  are  enti- 
tled to  receive  shares  of  the  proceeds  equal 
to  the  percentages  of  the  purchase  prices  of 
their  contracts  which  they  paid,  multipled 
by  their  percentage  Interests  in  the  tracts  as 
set  forth  in  their  contracts.  Distribution  to 
foreign  purchasers  is  initially  limited  to  the 
amount  of  their  total  purchase  payments. 
Any  additional  amounts  would  go  first  to 
ALT,  up  to  the  amount  of  the  unpaid  pur- 
chase price,  and  then  to  the  foreign  pur- 
chasers. No  defaulter  may  receive  a  share  of 
the  proceeds  in  excess  of  the  total  amount 
he  or  she  paid  to  ALT,  less  any  other  refund 
received  under  the  proposed  order. 

The  proposed  order  allows  resr>ondents  to 
purchase  a  tract  or  an  interest  in  a  tract 


from  purchasers  only  under  specified  and 
limited  circumstances. 

Respondents  have  agreed  to  waive  any 
rights  under  Australian  law  relating  to  the 
sale  of  any  tracts  or  the  proceeds  from  such 
sale  where  their  rights  are  different  from 
the  terms  of  the  proposed  order.  To  the 
extent  that  those  person  who  have  pur 
chased  from  ALT  may  have  greater  rights 
under  Australian  law  then  are  provided  by 
the  proposed  order,  any  rights  arising  under 
such  law  will  not  be  reduced  by  any  provi 
sion  of  the  order. 

E.  Cash  Payments  from  Redress  Fund. 
Purchasers  and  defaulters,  who  are  non-for- 
eign, are  eligible  to  receive  cash  payments 
from  a  $2  million  redress  fund.  The  amount 
of  each  cash  payment  will  be  determined  by 
the  amount  each  person  paid  on  his  or  her 
contract  when  compared  to  the  total 
amount  paid  by  ail  eligible  purchasers  and 
defaulters.  To  receive  a  cash  payment,  a 
purchasers  or  defaulter  must  sign  a  state- 
ment releasing  respondents  from  any  liabil- 
ity arising  from  the  purchase  of  an  undivid- 
ed interest  In  Australian  land.  Before  the 
purchasers  and  defaulters  are  asked  to  sign 
the  release,  they  will  be  advised,  by  letter, 
of  the  amount  of  the  cash  payment,  and  of 
the  facts  that  future  contract  payments  will 
not  be  collected,  and  the  land  will  be  sold  as 
provided  in  the  proposed  order.  Those  per- 
sons who  refuse  to  sign  the  release  still  will 
be  excused  from  future  contract  payments, 
and  wiU  be  entitled  to  receive  shares  of  the 
proceeds  from  the  sale  of  the  land.  ALT  will 
being  malting  payments  to  purchasers  smd 
defaulters  who  sign  releases  within  two 
hundred  and  forty  (240)  days  after  the  date 
the  order  is  final,  with  subsequent  pay 
ments  to  be  made  annually  over  the  next  4 
years. 

Moreover,  the  proposed  order  provides 
that  at  least  $1.5  million  of  the  $2  million 
fund  will  be  distributed,  either  as  a  result  of 
cash  payments  made  to  eligible  purchasers 
and  defaulters  or  from  monies  paid  pursu- 
ant to  settlement,  arbitration  or  litigation 
arising  from  the  sale  of  the  Australian  land. 
If  less  than  $1.5  million  has  been  paid  to 
purchasers  and  defaul'ers  who  sign  releases, 
or  pursuant  to  settlement  arbitration  or  liti- 
gation, the  unpaid  balance  will  be  paid  to 
purchasers  and  defaulters  who  sign  releases 
approximately  seven  years  from  the  date 
the  order  becomes  final,  unless  at  that  time 
a  class  action  litigation  is  pending  against 
any  respondent.  In  such  an  event,  the  pay- 
ment will  be  deferred  until  ninety  (90)  days 
after  completion  of  the  litigation.  No  addi- 
tional payment  will  be  made  to  eligible  pur- 
chasers or  defaulters  if  the  class  action  liti- 
gation results  in  a  judgment  which  exceeds 
the  unpaid  balance  of  the  $1.5  million  mini- 
mum fund. 

P.  Procedures  for  Locating  Purchasers  and 
Defaulters,  Under  the  proposed  order,  ALT 
is  to  inform  purchasers  and  defaulters  of 
the  provisions  of  the  order  by  sending  let- 
ters to  their  most  recent  address  contained 
in  ALT'S  files.  For  those  persons  who  do  not 
respond  to  the  letters  but  whose  letters 
were  not  returned  undelivered.  ALT  must 
send  a  second  letter  by  certified  mail.  ALT 
is  required  to  attempt  to  obtain  more  cur- 
rent addresses  for  persons  whose  letters 
were  undelivered  by  requesting  new  address- 
es from  suiy  relatives  or  representatives  ap- 
pearing in  ALT'S  files  and  requesting  more 
current  addresses  from  credit  reporting 
companies.  If  at  any  time  prior  to  fulfilling 
the   obligations    imposed   by   the   proposed 


order  ALT  learns  of  current  addresses  of 
persons  who  could  not  be  previously  located. 
they  will  be  entitled  to  receive  the  benefits 
provided  under  the  order. 

G  Liability  of  Respondents.  ALT  is  obli- 
gated to  comply  with  the  provisions  of  the 
proposed  order.  Morian  is  responsible  for 
ALT'S  compliance  and  is  liable  for  any  judg- 
ment against  ALT  for  violating  the  order. 

Safeguard  is  required  to  supply  all  the 
funds  necessary  for  full  compliance  with  the 
order.  Furthermore,  it  must  assume  all  the 
remaining  unfulfilled  obligations  of  the  pro- 
posed order  if  the  Commission  determines 
that  ALT  is  unable  to  comply  with  any  pro- 
visions of  the  order  and  such  non-compli- 
ance is  not  corrected  within  thirty  (30)  days 
after  receipt  by  Safeguard  of  notice  from 
the  Commission,  or  if  a  bankruptcy  court 
prohibits  enforcement  of  the  order  against 
ALT  or  Morian.  Upon  assuming  the  unful- 
filled obligations  of  the  order.  Safeguard 
will  be  allowed  one  year  to  sell  the  tracts 
and  distribute  the  proceeds  or  it  can  fulfill 
the  obligations  and  meet  the  time  deadlines 
set  forth  In  the  order.  However.  Safeguard 
Is  permitted  to  petition  the  Commission 
seeking  extensions  of  deadlines  where  they 
will  impose  an  unreasonable  hardship  or 
burden. 

H.  Procedures  to  Ensure  Compliance.  The 
resi)ondents  are  required  to  maintain  re- 
cords and  grant  Commission  personnel 
access  to  them  until  one  year  after  compli- 
ance with  all  the  provisions  of  the  proposed 
order.  These  records  include  Information 
used  by  respondents  to  determine  the 
amounts  due  purchasers  and  defaulters 
from  the  redress  fund  and  sale  of  the  Aus- 
tralian land.  Also,  the  Commission  is  given 
the  right  to  approve  the  contents  of  certain 
letters  regarding  the  sale  of  the  Australian 
land  prior  to  their  mailing  to  purchasers 
and  defaulters.  In  addition,  copies  of  all  let- 
ters to  purchasers  and  defaulters  which  ex- 
plain the  requirements  of  the  order  must  be 
sent  to  the  Commission  within  three  (3) 
days  of  mailing. 

James  A.  Tobin, 
Acting  Secretary. 
[PR  Doc.  78-11832  PUed  5-1-78:  8:45  am] 
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[16Cnt  Port  4411 


CHILMEIirS  AOVEITISINO 

PropoMd  Trad*  lagutortiofi  Rul*moUng  and 
PwMicHMring 

Correction 

In  FR  E>oc  78-11323  appearing  at 
page  17967  in  the  issue  for  Thursday. 
April  27.  1978.  the  eighth  line  of  the 
third  paragraph  In  column  three,  the 
room  number  now  reading,  "120." 
should  be  "130." 
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[8120-011 

TENNESSEE  VALLEY  AUTHORITY 

(18CFR  Port  307] 

NONDISCRIMINATION  WITH  RESPEO  TO 
HANDICAP  IN  PROGRAMS  RECEIVING  FED- 
ERAL FINANCIAL  ASSISTANCE 

Implamentotlon  of  Sadion  504  of  th« 
R*habllitation  Act  of  1973 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  a  new  Part  307  to  TVAs  regula- 
tions. The  new  part  concerns  nondis- 
crimination with  respect  to  the  handi- 
capped in  programs  receiving  Federal 
financial  assistance  from  TVA.  These 
proposed  regulations  set  forth  enforce- 
ment procedures,  standards  for  deter- 
mining which  persons  are  handi- 
capped, and  guidelines  for  determining 
what  practices  are  discriminatory,  in 
accordance  with  section  504  of  the  Re- 
habilitation Act  of  1973.  as  amended. 

DATE:  Comments  must  be  received  on 
or  before  May  31.  1978. 

ADDRESS:  Comments  on  the  propos- 
al may  be  sent  to  Justin  M.  Schwamm. 
Sr.,  Assistant  General  Counsel.  Ten- 
nessee Valley  Authority,  400  Com- 
merce Avenue.  E11B25.  Knoxville. 
Tenn.  37902. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  F.  Hilton.  Jr..  Division  of 
Personnel.  235  Millers  Building,  423 
Gay  Street,  Knoxville,  Tenn.  37902. 
telephone  615-632-2755. 

SUPPLEMENTARY  INFORMATION: 
TVA  was  created  by  the  Tennessee 
Valley  Authority  Act  of  1933,  as 
amended,  as  a  corporate  agency  and 
Instrumentality  of  the  Federal  Gov- 
ernment, with  "the  duty  of  constantly 
studying  the  whole  situation  present- 
ed by  the  Tennessee  River  Valley,  and 
the  adjoining  territory,  with  the  view 
of  encouraging  and  guiding  in  the  or- 
derly and  balanced  development  of  the 
diverse  and  rich  resources  of  that  sec- 
tion" (H.R.  Rep.  No.  130,  73d  Cong.. 
1st  Sess.  19  (1933)).  Under  it  broad 
statutory  mandate.  TVA  engages  In  a 
number  of  programs  including  experi- 
ments and  demonstrations  concerned 
with  the  provision  of  an  ample  supply 
of  power  for  the  advancement  of  the 
national  defense  and  the  physical, 
social  and  economic  development  of 
the  area,  the  development  of  agricul- 
ture and  fertilizers,  the  Improvement 
of  navigation  and  control  of  destruc- 
tive floods,  the  fostering  of  recreation, 
industrial  development,  and  many 
other  things. 

The  TVA  Act  does  not  provide  for 
grants  to  State  or  local  agencies,  as  do 


many  Federal  social  development  or 
welfare  programs.  However.  TVA  does 
carry  out  many  aspects  of  its  programs 
by  contracts  which  in  TVA's  view  In- 
volve the  provision  of  Federal  finan- 
cial assistance  within  the  meaning  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended.  The  contracts  in- 
clude such  activities  as  providing  fer- 
tilizer materials  to  land  grant  colleges 
for  farm  test  demonstrations;  granting 
land  to  State  and  local  entities  for  rec- 
reational purposes;  providing  recre- 
ational planning  and  other  technical 
services;  and  providing  a  variety  of 
other  types  of  assistance  to  meet  the 
needs  of  individual  communities,  in- 
cluding mitigating  the  effects  upon 
local  housing,  schools,  public  health, 
and  law  enforcement  services,  of  the 
con.struction  by  TVA  of  electric  power 
generating  plants.  Characteristically, 
the  funds  and  value  of  property  and 
services  involved  are  relatively  small, 
and  the  assistance  is  provided  in  isolat- 
ed areas,  rather  than  in  regional  or 
statewide  areas.  Moreover,  assistance 
is  often  provided  on  an  ad  hoc  basis  as 
contrasted  with  the  long-range  finan- 
cial assistance  programs  administered 
by  some  Federal  departments  and 
other  agencies. 

The  purpose  of  the  proposed  regula- 
tion is  to  state  the  rules  which  will 
govern  TVA  financial  assistance  con- 
tracts in  implementing  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  and  the  enforcement  pron- 
sions  and  guidelines  which  will  govern. 
TVA  has  generally  worked  at  the  local 
level  as  the  best  way  of  implementing 
its  statutory  goals,  and  understanding 
and  meeting  the  needs  of  the  people  it 
serves.  In  the  proposed  regulation, 
TVA  has  paralled  the  guidelines 
adopted  by  the  Department  of  Health, 
Education  and  Welfare,  so  far  as  is 
practicable  in  light  of  the  nature  of 
TVA's  programs,  the  smaU  amount  of 
funds,  property  or  services  involved  in 
its  financial  assistance  contracts,  and 
the  highly  localized  impacts. 

TVA  has  attempted  to  insure  suffi- 
cient flexibility  in  the  proposed  regu- 
lations to  avoid  creating  situations  in 
which  administrative  and  other  costs 
required  of  recipient  communities 
with  very  limited  resources  would 
result  in  decisions  by  those  communi- 
ties that  these  costs  exceed  the  value 
of  the  assistance  which  TVA  can  pro- 
vide. Such  decisions,  of  course,  would 
impair  the  usefulness  of  both  the  sub- 
stantive program  carried  out  by  TVA 
and  the  purposes  of  section  504. 

All  persons  who  desire  to  comment 
on  the  proposed  regtdation  are  encour- 
aged to  do  so.  Comments  should  be  ad- 
dressed to  Justin  M.  Schwamm.  Sr., 
Assistant  General  Counsel,  400  Com- 
merce Avenue,  E11B25,  Knoxville, 
Tenn.  37902.  All  communications  re- 
ceived on  or  before  May  31,  1978,  will 
be  considered  before  action  is  taken  on 


the  proposed  rule,  which  may  be 
changed  in  light  of  the  comments.  All 
comments  submitted  will  be  available 
for  public  inspection  at  the  office  of 
the  Director  of  Information.  400  Com- 
merce Avenue.  E12A4.  Knoxville. 
Tenn.  37902.  between  the  hours  of  9 
a.m.  and  4  p.m.  M'^nday  through 
Friday,  except  federal  holidays. 

In  consideration  of  the  foregoing,  it 
is  propo.sed.  under  the  authority  of  16 
U.S.C.  831-831dd  and  section  504  of 
the  Rehabilitation  Act  of  1974,  as 
amended,  29  U.S.C.  794,  to  add  part 
307  to  chapter  11  of  Title  18  of  the 
Code  of  Federal  Regulations,  to  read 
as  set  forth  below. 

Dated:  AprU  26,  1978. 

H.  N.  Stroud.  Jr., 
Acting  General  Manager. 

Part  307  would  be  added  to  read  as 
follows: 

PART  307— NONDISCRIMINATION  WITH 
RESPEO  TO  HANDICAP 

Sec.  I 

307.1  Definitions.  I 

307.2  Purpose. 

307.3  Application. 

307.4  Program  discrimination  guidelines. 

307.5  EmplojTnent     discrimination    guide- 
lines. 

307.6  Program  accessibility  guidelines. 

307.7  Assurances  required. 

307.8  Compliance  information. 

307.9  Conduct  of  Investigations. 

307.10  Procedure  for  effecting  compliance. 

307.11  Hearings. 

307.12  Decisions  and  notices. 

307.13  Effect  on  other  regulations;  supervi- 
sion and  compliance. 

307.14-25    [Resened] 

Authority:  TVA  Act.  48  Stat.  58  (1933)  as 
amended.  16  U.S.C.  sees.  831-831dd  (1976), 
sec.  504  of  the  RehabUiUtion  Act  of  1973. 
Pub.  L.  93-112.  87  Stat.  394  (29  U.S.C.  794.). 

§  307.1     Definitions. 

As  used  In  this  part,  the  following 
terms  have  the  stated  meanings, 
imless  ttie  context  otherwise  requires. 

(a)  "Section  504"  means  section  504 
of  the  Rehabilitation  Act  of  1973,  Pub. 
L.  93-112.  as  amended. 

(b)  "Recipient"  means  any  individ- 
ual, any  state  or  its  political  subdivi- 
sion, or  any  Instrumentality  of  either, 
and  any  public  or  private  agency.  Insti- 
tution, organization,  or  other  entity  to 
which  financial  assistance  is  extended 
by  TVA  directly  or  through  another 
recipient.  Including  any  successor,  as- 
signee, or  transferee  of  a  recipient  as 
hereinafter  set  forth,  but  excluding 
the  ultimate  beneficiary  of  the  assis- 
tance. 

(c)  "Financial  assistance"  means  the 
grant  or  loan  of  money;  the  donation 
of  real  or  personal  property;  the  sale, 
lease,  or  license  of  real  or  personal 
property  for  a  consideration  which  Is 
nominal  or  reduced  for  the  purpose  of 
assisting  the  recipient;  the  waiver  of 
charges    which    would    normally    be 
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made.  In  order  to  assist  the  recipient; 
the  entry  into  a  contract  where  a  pur- 
pose Is  to  grlve  financial  assistance  to 
the  contracting  party;  and  similar 
transactions. 

(d)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equip- 
ment, roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in- 
terest in  such  property. 

(e)  "Federal  agency"  means  any  de- 
partment, agency,  or  inst.rumentality 
of  the  government  of  the  United 
States,  other  than  TV  A. 

(f )  "Handicapped  person"  means  any 
individual  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  Impairment,  or 
is  regarded  as  having  such  an  impair- 
ment, as  further  defined  below. 

(1)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  neuro- 
logical; musculoskeletal;  special  sense 
organs;  respiratory,  including  speech 
organs;  cardiovascular;  reproductive; 
digestive;  genitourinary;  hemic  and 
lymphatic;  skin;  and  endocrine;  or  (11) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic 
brain  syndrome,  emotional  or  mental 
illness,  and  specific  learning  disabil- 
ities. The  term  "physical  or  mental  im- 
pairment" Includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as  or- 
thopedic, visual,  speech,  and  hearing 
Impairments;  cerebral  palsy;  epilepsy; 
muscular  dystrophy;  multiple  sclero- 
sis; cancer;  heart  disease;  diabetes; 
mental  retardation;  emotional  Illness; 
and  drug  addiction  and  alcoholism. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an  Impair- 
ment" means  has  a  history  of.  or  has 
been  misclasslfied  as  having,  a  phys- 
ical or  mental  Impairment  that  sub- 
stantially limits  one  or  more  major  life 
activities. 

(4)  "Is  regarded  as  having  such  an 
impairment"  means  (i)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  which  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (ii)  has 
a  physical  or  mental  Impairment  that 
substantially  limits  major  life  activi- 
ties only  as  a  result  of  the  attitudes  of 
others  toward  the  impairment;  or  (ill) 
does  not  have  a  physical  or  mental  Im- 
pairment as  defined  paragraph  (f)(1) 
of  this  section  but  Is  treated  by  a  re- 
cipient as  having  such  an  impairment. 

(g)  "Qualified  handicapped  person" 
means  (1)  with  respect  to  employment, 
a  handicapped  person  who,  with  rea- 
sonable accommodation,  can  perform 
the  essential  functions  of  the  job  in 


question,  and  (2)  with  respect  to  ser- 
vices, a  handicapped  person  who  meets 
the  essential  eligibility  requirements 
for  the  receipt  of  such  services. 

§  307.2    Purpose. 

The  purpose  of  this  part  Is  to  effec- 
tuate section  504  to  the  end  that  no 
otherwise  qualified  handicapped  indi- 
vidual shall,  solely  be  reason  of  his  or 
her  handicap,  be  excluded  from  the 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  the  discrimina- 
tion under  any  program  or  activity  re- 
ceiving financial  assistance  from  TVA. 

§  307.3    Application. 

This  part  applies  to  any  program  in 
which  financial  assistance  Is  provided 
by  TVA,  except  that  this  part  does  not 
apply  to  any  (a)  TVA  procurement 
contracts,  contracts  with  other  federal 
agencies,  or  contracts  of  insurance  or 
guaranty,  (b)  money  paid,  property 
transferred,  or  other  assistance  ex- 
tended to  a  recipient  under  any  pro- 
gram before  the  effective  date  of  this 
part,  or  (c)  assistance  to  any  Individual 
or  entity  which  is  the  ultimate  benefi- 
ciary under  any  such  program. 

§  307.4     Program      discrimination      guide- 
lines. 

(a)  Scope.  This  section  sets  forth 
guidelines  as  to  general  and  specific 
actions  which  may  be  found  to  consiti- 
tute  discrimination  on  the  basis  of 
handicap  in  programs  subject  to  this 
part. 

(b)  General.  No  qualified  handi- 
capped person,  shall,  on  the  basis  of 
handicap,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or 
otherwise  be  subjected  to  discrimina- 
tion under  any  program  or  activity  to 
which  this  part  applies. 

(c)  Specific  discriminatory  actions. 
(DA  recipient  under  any  program  to 
which  this  part  applies  shall  not,  di- 
rectly or  through  contractual,  licens- 
ing, or  other  arrangements,  on  the 
basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
In  or  benefit  from  the  aid,  benefit,  or 
services  available  under  the  program; 

(ID  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afford- 
ed others  under  program; 

(ill)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  Is  not  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement 
as  that  provided  to  others  under  the 
program; 

(iv)  Provide  different  or  separate 
aid,  benefits,  or  services  to  handi- 
capped persons  or  to  any  class  of 
handicapped  persons  than  Is  provided 
to  other,  unless  such  action  is  neces- 


saryr-fe6  provide  qualified  handicapped 
persons  with  aid.  benefits,  or  services 
that  are  as  effective  as  those  provided 
to  other  under  the  program; 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assis- 
tance to  an  agency,  organization,  or 
entity  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid.  bene- 
fit, or  service  to  beneficiaries  of  the  re- 
cipient's program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards  with  respect  to  the  program;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
under  the  program  of  any  right,  privi- 
lege, advantage,  or  opportunity  en- 
joyed by  others  under  the  program. 

(2)  A  recipient  shall  not  deny  a 
qualified  handicapped  person  the  op- 
portunity to  participate  under  the  pro- 
gram in  activities  that  are  not  sepa- 
rate or  different,  despite  the  existence 
of  permissibly  separate  or  different  ac- 
tivities. 

(3)  A  recipient  shall  not,  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of 
administration  (1)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis 
of  handicap,  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  ob- 
jectives of  the  program  with  respect  to 
handicapped  persons,  or  (ill)  that  per- 
petuate the  discrimination  of  another 
recipient  if  both  recipients  are  subject 
to  common  adminstrative  control. 

(4)  A  receipient  shall  not.  in  deter- 
mining the  site  or  location  of  a  facility 
under  the  program,  make  selections  (1) 
that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of.  or  otherwise  sub- 
jecting them  to  discrimination  or  (ii) 
that  have  the  purpose  or  effect  of  de- 
feating or  substantially  Impairing  the 
accomplishment  of  the  objectives  of 
the  program  or  activity  with  respect  to 
handicapped  persons. 

(d)  The  exclusion  of  nonhandi- 
capped  persons  from  the  benefits  of  a 
program  limited  by  federal  statute  or 
executive  order  to  handicapped  per- 
sons or  the  exclusion  of  a  specific  class 
of  handicapped  persons  from  a  pro- 
gram limited  by  federal  statute  or  ex- 
ecutive order  to  a  different  class  of 
handicapped  persons  \s  not  prohibited 
by  this  part. 

(e)  Recipients  shall  administer  pro- 
grams and  activities  in  the  most  Inte- 
grated setting  appropriate  to  the 
needs  of  qualified  handicapped  per- 
sons. 

§  307.5    Employment  discrimination  guide- 
lines. 

(a)  Scope.  This  section  sets  forth 
guidelines  as  to  general  and  specific 
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actions  which  may  be  found  to  consti- 
tute discrimination  In  employment  on 
the  basis  of  handicap  in  programs  sub- 
ject to  this  part. 

(b)  General  No  qualified  handi- 
capped person  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimina- 
tion in  employment  under  any  pro- 
gram or  activity  subject  to  this  part. 

(c)  Specific  discriminatory  actions. 
With  respect  to  a  program  or  activity 
subject  to  this  part,  a  recipient  shall 
not  limit,  segregate,  or  classify  appli- 
cants or  employees  in  any  way  that  ad- 
versely affects  their  opportunities  or 
status  because  of  handicap. 

(d)  A  recipient  shall  make  all  deci- 
sions concerning  employment  under 
any  program  or  activity  subject  to  this 
part  In  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handi- 
cap does  not  occur,  including  the  fol- 
lowing activities: 

(1)  Recruitment,  advertising,  and 
processing  of  applications  for  employ- 
ment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return 
from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  In  com- 
pensation; 

(4)  Job  assignments,  job  classifica- 
tions, organizational  structures,  posi- 
tion descriptions,  lines  of  progression. 
and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences. 
and  other  related  activities,  and  selec- 
tion for  leaves  of  absence  to  pursue 
training; 

(8)  Employer  sponsored  activities,  in- 
cluding social  or  recreational  pro- 
grams; and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(e)  A  recipient  shall  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali- 
fied handicapped  applicants  or  em- 
ployees to  discrimination  prohibited 
by  this  part,  including  relationships 
with  employment  and  referral  agen- 
cies, with  labor  unions,  with  organiza- 
tions providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(f)  Reasonable  accommodation.  A 
recipient  shall  make  reasonable  ac- 
commodation to  the  known  physical 
or  mental  limitations  of  an  othen^ise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on 
the  operation  of  the  program  or  activ- 
ity subject  to  this  part. 


(g)  Employment  criteria.  A  recipient 
shall  not  use  employment  tests  or  cri- 
teria that  discriminate  against  handi- 
capped persons  and  shall  ensure  that 
employment  tests  are  adapted  for  use 
by  persons  who  have  handicaps  that 
impair  sensory,  manual,  or  speaking 
skills. 

(h)  Preemployment  inquires.  A  re- 
cipient shall  not  conduct  a  preemploy- 
ment medical  examination  or  make  a 
preemployment  inquiry  as  to  whether 
an  applicant  was  a  handicapped 
person  or  as  to  the  nature  or  severity 
of  a  handicap  except  under  the  cir- 
cumstances described  In  45  CFR  84.14. 

§  307.6    Program  accessibility  guidelines. 

(a)  Scope.  This  section  sets  out 
guidelines  with  respect  to  general  and 
specific  actions  which  may  be  found  to 
constitute  discrimination  with  respect 
to  program  accessibility  on  the  basis  of 
handicap  in  programs  subject  to  this 
part. 

(b)  General  No  qualified  handi- 
capped person  shall,  because  facilities 
are  inaccessible  to  or  unusuable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from  partici- 
pation In,  or  otherwise  be  subjected  to 
discrimination  under  any  program 
subject  to  this  part. 

(c)  Existing  facilities.  (1)  Each  pro- 
gram subject  to  this  part  shall  be  oper- 
ated so  that,  viewed  In  Its  entirety,  it  is 
readily  accessible  to  and  usable  by 
qualified  handicapped  persons.  This 
paragraph  does  not  necessarily  require 
a  recipient  to  make  each  of  Its  existing 
facilities  or  every  part  of  an  existing 
facility  accessible  to  and  usable  by 
handicapped  persons. 

(2)  If  the  financial  assistance  from 
TVA  is  expected  to  extend  for  at  least 
three  years,  and  structural  changes 
will  be  necessary  to  make  covered  pro- 
grams or  activities  In  existing  facilities 
accessible,  such  changes  shall  be  made 
as  soon  as  practicable,  but  in  no  event 
later  than  three  years  from  the  effec- 
tive date  that  financial  assistance  is 
extended  by  TVA.  If  structural 
changes  are  necessary,  the  recipient 
shall  develop,  within  one  year,  a  tran- 
sition plan  setting  forth  the  steps  nec- 
essary to  complete  the  changes.  The 
transition  plan  shall  be  dev  eloped  with 
the  assistance  of  interested  persons, 
including  handicapped  persons  or  or- 
ganizations representing  handicapped 
persons.  TVA  may.  in  its  discretion,  re- 
quire structural  changes  with  respect 
to  financial  assistance  expected  to  last 
less  than  three  years,  in  which  case 
the  contract  or  agreement  with  the  re- 
cipient shall  specify  the  date  of  devel- 
opment of  the  transition  plan. 

(3)  Alterations  to  existing  facilities 
shall,  to  the  maximum  extent  feasible, 
be  designed  and  constructed  to  be 
readily  accessible  to  an  usable  by 
handicapped  persons. 

(d)  New  construction.  New  facilities 
required  under  a  program  subject  to 


this  part  shall  be  designed  and  con- 
structed to  be  readily  accessible  to  and 
usable  by  handicapped  persons. 

f  307.7    Assurances  required. 

(a)  TVA  contributes  financial  assis- 
tance only  vinder  agreements  which 
contain  a  provision  which  specifically 
requires  compliance  with  this  part  and 
the  guidelines  contained  herein.  If  the 
financial  assistance  Involves  the  fur- 
nishing of  real  property,  the  aggree- 
ment  shall  obligate  the  recipient,  or  in 
the  case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  financial  assis- 
tance is  extended  or  for  another  pur- 
pose involving  the  provision  of  similar 
services  or  benefits.  Where  the  finan- 
cial assistance  Involves  the  furnishing 
of  personal  property,  the  agreement 
shall  obligate  the  recipient  during  the 
period  for  which  ownership  or  posses- 
sion of  the  property  is  retained.  In  all 
other  cases  the  agreement  shall  obli- 
gate the  recipient  for  the  period 
during  which  financial  assistance  Is 
extended  pursuant  to  the  agreement. 
TVA  shall  specify  the  form  of  the 
foregoing  agreements,  and  the  extent 
to  which  an  agreement  shall  be  appli- 
cable to  subgrantees,  contractors  and 
subcontractors,  transferees,  successors 
In  Interest,  and  other  participants  in 
the  program. 

(b)  In  the  case  of  real  property, 
structures  or  Improvements  thereon, 
or  interests  therein,  acquired  through 
a  program  of  Federal  financial  assis- 
tance, or  in  the  case  where  Federal  fi- 
nancial assistance  was  provided  In  the 
form  of  a  transfer  by  TVA  of  real 
property  or  Interest  therein,  the  in- 
strument effecting  or  recordmg  the 
transfer  of  title  shall  contain  a  cov- 
enant running  with  the  land  assuring 
compliance  with  this  part  and  the 
guidelines  contained  herein  for  the 
period  during  which  the  real  property 
is  used  for  a  purpose  for  which  the 
Federal  financial  assistance  Is  ex- 
tended or  for  another  purpose  Involv- 
ing the  provision  of  similar  services  or 
benefits.  Where  no  transfer  of  proper- 
ty is  involved,  but  property  is  Im- 
proved under  a  program  of  Federal  fi- 
nancial assistance,  the  recipient  shall 
agree  to  include  such  a  covenant  In 
any  subsequent  transfer  of  such  prop- 
erty. Where  the  property  Is  obtained 
by  transfer  from  TVA,  the  covenant 
against  discrimination  may  also  In- 
clude a  condition  coupled  with  a  right 
to  be  reserved  by  TVA  to  revert  title 
to  the  property  In  the  event  of  a 
breach  of  the  covenant  where.  In  the 
discretion  of  TVA,  such  a  condition 
and  right  of  reverter  Is  appropriate  to 
the  program  under  which  the  real 
property  is  obtained  and  to  the  nature 
of  the  grant  and  the  grantee.  In  such 
event,  if  a  transferee  of  real  property 
proposes  to  mortgage  or  otherwise  en- 
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cumber  the  real  property  as  security 
for  financing  construction  of  new,  or 
improvement  of  existing  facilities,  on 
such  property  for  the  purposes  for 
which  the  property  was  transferred, 
TVA  may  agree,  upon  request  of  the 
transferee  and  if  necessary  to  accom- 
plish such  financing,  and  upon  such 
conditions  as  it  deems  appropriate,  to 
forbear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of 
such  mortgage  or  other  encumbrance 
remains  effective. 

§  307.8    Compliance  information. 

(a)  Cooperation  and  assistance.  TVA 
shall  to  the  fullest  extent  practicable 
seek  the  cooperation  of  recipients  in 
obtaining  compliance  with  this  part 
and  shall  provide  assistance  and  guid- 
ance to  recipients  to  help  them 
comply  voluntarily  with  this  part. 

(b)  Compliance  reports.  Each  recipi- 
ent shall  keep  such  records  and  submit 
to  TVA  timely,  complete  and  accurate 
compliance  reports  at  such  times,  and 
in  such  form  and  containing  such  in- 
formation, as  TVA  may  determine  to 
be  necessary  to  enable  it  to  ascertain 
whether  the  recipient  has  complied  or 
is  complying  with  this  part.  In  the 
case  of  any  program  under  which  a 
primary  recipient  extends  Federal  fi- 
nancial assistance  to  any  other  recipi- 
ent, such  other  recipient  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to 
carry  out  its  obligations  under  this 
part. 

(c)  Access  to  sources  of  inforviatioru 
Each  recipient  shall  permit  access  by 
TVA  during  normal  business  hours  to 
such  of  its  books,  records,  accounts, 
suid  other  sources  of  information,  and 
its  facilities,  as  TVA  may  require  to  as- 
certain compliance  with  this  part. 
Where  any  information  required  of  a 
recipient  is  in  the  exclusive  possession 
of  any  other  agency,  institution  or 
person  and  this  agency,  institution  or 
person  shall  fail  or  refuse  to  furnish 
this  information,  the  recipient  shall  so 
certify  in  its  report  and  set  forth  the 
efforts  it  has  made  to  obtain  the  infor- 
mation. 

(d)  Injormation  to  employees,  benefi- 
ciaries and  participants.  Each  recipi- 
ent shall  make  available  to  employees, 
participants,  beneficiaries,  and  other 
interested  persons  such  information 
regarding  the  provisions  of  this  part 
and  its  applicability  to  the  program 
under  which  the  recipient  receives  fi- 
nancial assistance,  and  shall  make 
such  information  available  to  them  in 
such  maruier,  as  TVA  finds  necessary 
to  apprise  such  persons  of  the  protec- 
tions against  discrimination  assured 
them  by  section  504  and  this  part. 

9  307.9    Conduct  of  investigations. 

(a)  Periodic  compliance  reviews. 
TVA  shall  from  time  to  time  review 


the  practices  of  recipients  to  deter- 
mine whether  they  are  complying  with 
this  part. 

(b)  Complaints.  Any  individual  who 
claims  (individually  or  on  behalf  of 
any  specific  class  of  individuals)  to 
have  been  subjected  to  discrimination 
prohibited  by  this  part  may.  personal- 
ly or  by  a  representative,  file  with 
TVA  a  written  complaint.  A  complaint 
must  be  filed  not  later  than  ninety 
(90)  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for 
filing  is  extended  by  TVA. 

(c)  Investigations.  TVA  will  make  a 
prompt  investigation  whenever  a  com- 
pliance review,  report,  complaint,  or 
any  other  information  indicates  a  pos- 
sible failure  to  comply  with  this  part. 
The  investigation  shall  include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient, 
the  circumstances  under  which  the 
possible  noncompliance  with  this  part 
occurred,  and  other  factors  relevant  to 
a  determination  as  to  whether  the  re- 
cipient has  failed  to  comply  with  this 
part. 

(d)  Resolution  of  matters.  (1)  If  ah 
investigation  pursuant  to  paragraph 
(c)  of  this  section  indicates  a  failure  to 
comply  with  this  part,  TVA  will  so 
inform  the  recipient  and  the  matter 
will  be  resolved  by  informal  means 
whenever  possible.  If  TVA  determines 
that  the  matter  cannot  be  resolved  by 
informal  means,  action  will  be  taken 
as  provided  for  in  §  307.10. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  TVA  will  so 
inform  the  recipient  and  the  complain- 
ant, if  any.  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other 
person  shall  intimidate,  threaten, 
coerce,  or  discriminate  against  any  in- 
dividual for  the  purpose  of  Interfering 
with  any  right  or  privilege  secured  by 
section  504  or  this  part,  or  becaiise  the 
individual  had  made  a  complaint,  testi- 
fied, assisted,  or  participated  in  any 
manner  in  an  investigation,  proceed- 
ing, or  hearing  under  this  part.  The 
identity  of  complainants  shall  be  kept 
confidential  except  to  the  extent  nec- 
essary to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
investigation,  hearing,  or  judicial  pro- 
ceeding arising  thereunder. 

§  307.10    Procedure   for   effecting   compli- 
ance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompli- 
ance or  threatened  noncompliance 
caimot  be  corrected  by  informal 
means,  compliance  with  this  part  may 
be  effected  by  the  suspension  or  termi- 
nation of  or  refusal  to  grant  or  to  con- 
tinue financial  assistance  or  by  any 
other  means  authorized  by  law.  Such 
other  means  may  include,  but  are  not 


limited  to,  (1)  a  reference  to  the  De- 
partment of  Justice  with  a  recommen- 
dation that  appropriate  proceedings 
be  brought  to  enforce  any  rights  of 
the  United  States  under  any  law  of 
the  United  States.  (2)  institution  of 
appropriate  proceedings  by  TVA  to  en- 
force the  provisions  of  the  agreement 
of  financial  assistance  or  of  any  deed 
or  instrument  relating  thereto,  and  (3) 
any  applicable  proceeding  under  State 
or  local  law. 

(b)  Noncompliance  with  %  307.7.  If 
any  entity  requesting  financial  assis- 
tance from  TVA  declines  to  furnish 
the  a.ssurance  required  under  §  307.7, 
or  otherwise  fails  or  refuses  to  comply 
with  a  requirement  imposed  by  or  pur- 
suant to  that  section,  financial  assis- 
tance may  be  refused  in  accordance 
with  the  procedures  of  paragraph  (c) 
of  this  section;  and  for  such  purposes, 
the  term  "recipient"  includes  one  who 
has  been  denied  financial  assistance. 
TVA  shall  not  be  required  to  provide 
assistance  in  such  a  case  during  the 
pendency  of  the  administrative  pro- 
ceedings under  such  paragraph  except 
that  TVA  shall  continue  assistance 
during  the  pendency  of  such  proceed- 
ings where  such  assistance  was  due 
and  payable  pursuant  to  an  agreement 
therefor  entered  into  with  TVA  prior 
to  the  effective  date  of  this  part. 

(c)  Termination  of  or  refusal  to 
grant  or  to  continue  financial  assis- 
tance. No  order  suspending,  terminat- 
ing or  refusing  to  grant  or  continue  fi- 
nancial assistance  shall  become  effec- 
tive until  (1)  TVA  has  advised  the  re- 
cipient of  the  failure  to  comply  and 
has  determined  that  compliance 
carmot  be  secured  by  voluntary  means, 
(2)  there  has  been  an  express  finding 
on  the  record,  after  opportunity  for 
hearing,  of  a  failure  by  the  recipient 
to  comply  with  a  requirement  Imposed 
by  or  pursuant  to  this  part,  including 
any  act  of  discrimination  on  the  basis 
of  handicap  in  violation  of  the  guide- 
lines in  this  part,  and  (3)  the  action 
has  been  approved  by  the  TVA  Board 
pursuant  to  §  307.12.  Any  action  to  sus- 
pend or  terminate  or  to  refuse  to  grant 
or  to  continue  financial  assistance 
shall  be  limited  to  the  particular  re- 
cipient as  to  whom  such  a  finding  had 
been  made  and  shaU  be  limited  In  Its 
effect  to  the  particular  program,  or 
part  thereof,  in  which  such  noncom- 
pliance had  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall 
be  taken  until  (1)  TVA  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means,  (2)  the  recipient  or 
other  person  has  been  notified  of  its 
failure  to  comply  and  of  the  action  to 
be  taken  to  effect  compliance,  and  (3) 
the  expiration  of  at  least  ten  (10)  days 
from  the  mailing  of  such  notice  to  the 
recipient  or  other  person.  During  this 
period  of  at  least  ten  (10)  days  addl- 
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tional  efforts  will  be  made  to  persuade 
the  recipient  or  other  person  to 
comply  with  this  part  and  to  take  such 
corrective  action  as  may  be  appropri- 
ate. 

§307.11     Hearings. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is 
required  by  §307.10,  reasonable  notice 
shall  be  given  by  registered  or  certi- 
fied mail,  return  receipt  requested,  to 
the  affected  recipient.  This  notice 
shall  advise  the  recipient  of  the  action 
proposed  to  be  taken,  the  specific  pro- 
vision under  which  the  proposed 
action  against  it  is  to  be  taken,  and  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  shal)  either 
(1)  fix  a  date  not  less  than  twenty  ^20) 
days  after  the  date  of  such  notice 
within  which  the  recipient  may  re- 
quest of  TVA  that  the  matter  be 
scheduled  for  hearing  or  (2)  advise  the 
recipient  that  the  matter  in  question 
has  been  set  down  for  hearing  at  a 
stated  time  and  place.  The  time  and 
place  so  fixed  shall  be  reasonable  and 
shall  be  subject  to  change  for  cause. 
The  complainant,  if  any,  shall  be  ad- 
vised of  the  time  and  place  of  the 
hearing.  A  recipient  may  waive  a  hear- 
ing and  submit  written  information 
and  argument  for  the  record.  The  fail- 
ure of  a  recipient  to  request  a  hearing 
under  this  subsection  or  to  appear  at  a 
hearing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  and  a  consent  to  the 
making  of  a  decision  on  the  basis  of 
such  Information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  time  and 
place  fixed  by  TVA  unless  it  deter- 
mines that  the  convenience  of  the  re- 
cipient requires  that  another  place  be 
selected.  Hearings  shall  be  held  before 
the  TVA  Board  or  before  a  "hearing 
officer"  who  shall  be  either  a  member 
of  the  TVA  Board  or,  at  the  discretion 
of  the  Board,  a  person  designated  by 
the  Board  who  shall  not  be  employed 
in  or  under  the  TVA  division  through 
or  under  which  the  financial  assis- 
tance has  been  extended  by  TVA  to 
the  recipient  involved  in  the  hearing. 

(c)  Right  to  counsel.  In  all  proceed- 
ings under  this  section,  the  recipient 
and  TVA  shall  have  the  right  to  be 
represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be 
conducted  in  accordance  with  such 
rules  of  procedure  as  are  proper  (and 
not  inconsistent  with  this  section)  re- 
lating to  the  conduct  of  the  hearing, 
giving  of  notices  subsequent  to  those 
provided  for  in  paragraph  (a)  of  this 
section,  taking  of  testimony,  exhibits, 
arguments  and  briefs,  requests  for 
findings,  and  other  related  matters. 
Both  TVA  and  the  recipient  shall  be 
entitled  to  introduce  all  relevant  evi- 


dence on  the  issues  as  stated  in  the 
notice  for  hearing  or  as  determined  by 
the  officer  conducting  the  hearing  at 
the  outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  will 
not  apply  to  hearings  conducted  pur- 
suant to  this  part,  but  rules  or  princi- 
ples designed  to  assure  production  of 
the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  the  of- 
ficer conducting  the  hearing.  That  of- 
ficer may  exclude  irrelevant,  immate- 
rial, or  unduly  repetitious  evidence. 
All  documents  and  other  evidence  of- 
fered or  taken  for  the  record  shall  be 
open  to  examination  by  the  parties 
and  opportunity  shall  be  given  to 
refute  facts  and  arguments  advanced 
on  either  side  of  the  issues.  A  tran- 
script shall  be  made  of  the  oral  evi- 
dence except  to  the  extent  the  sub- 
stance thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  non- 
compliance with  this  part  with  respect 
to  two  or  more  programs  to  which  this 
part  applies,  or  noncompliance  with 
this  part  and  the  regulations  of  one  or 
more  other  Federal  agencies  issued 
under  section  504,  the  TVA  Board 
may,  by  agreement  with  such  other 
agency,  provide  for  the  conduct  of 
consolidated  or  joint  hearings,  and  for 
the  application  to  such  hearings  of 
rules  of  procedure  not  inconsistent 
with  this  part.  Final  decisions  in  such 
cases,  insofar  as  this  part  is  concerned, 
shall  be  made  in  accordance  with 
§307.12. 

§  307.12        Decisions  and  notices. 

(a)  Decision  by  a  member  of  the  TVA 
Board  or  a  hearing  examiner.  If  the 
hearing  is  held  before  a  "hearing  offi- 
cer" as  defined  in  §  307.11(b).  that 
hearing  officer  shall  either  make  an 
initial  decision,  if  so  authorized,  or  cer- 
tify the  entire  record  including  recom- 
mended findings  and  proposed  deci- 
sion to  the  TVA  Board  for  a  final  deci- 
sion. A  copy  of  such  initial  decision  or 
certification  shall  be  mailed  to  the  re- 
cipient. Where  the  initial  decision  Is 
made  by  a  hearing  officer,  the  recipi- 
ent may  file  with  the  TVA  Board  ex- 
ceptions to  the  Initial  decision,  which 
shall  include  a  statement  of  reasons 
therefor.  Such  exceptions  shall  be 
filed  within  thirty  (30)  days  of  the 
mailing  of  the  notice  of  initial  deci- 
sion. In  the  absence  of  exceptions,  the 
TVA  Board  may  on  its  own  motion 
within  forty-five  (45)  days  after  the 
initial  decision  serve  on  the  recipient  a 
notice  that  it  will  review  the  decision. 
Upon  the  filing  of  such  exceptions  or 
of  such  notice  of  review,  the  TVA 
Board  shall  review  the  Initial  decision 


and  is.sue  its  own  decision  thereon  in- 
cluding the  reasons  therfor.  In  the  ab- 
sence of  either  exceptions  or  a  notice 
of  review,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
TVA  Board. 

(b)  Decisions  on  record  or  reivew  by 
the  TVA  Board.  Whenever  a  record  is 
certified  to  the  T\^A  Board  for  deci- 
sion or  it  reviews  the  decision  of  a 
hearing  officer  pursuant  to  paragraph 
(a)  of  this  section,  or  whenever  the 
TVA  Board  conducts  the  hearing,  the 
recipient  shall  be  given  reasonable  op- 
portunity to  file  with  the  Board  briefs 
or  other  written  statements  of  its  con- 
tentions, and  a  copy  of  the  final  deci- 
sion of  the  Board  shall  be  given  in 
WTiting  to  the  recipient  and  to  the 
complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  is 
waived,  a  decision  shall  be  made  by 
the  TVA  Board  on  the  record  and  a 
copy  of  such  decision  shall  be  given  to 
tlie  recipient,  and  to  the  complainant, 
if  any. 

(d)  Rulings  required.  Each  dfcision 
shall  set  forth  a  ruling  on  each  find- 
ing, conclusion,  or  exception  present- 
ed, and  shall  identify  the  requirement 
or  requirements  imposed  by  or  pursu- 
ant to  this  part  (including  violations  of 
guidelines)  with  which  it  Is  found  that 
the  recipient  has  failed  to  comply. 

(e)  Approval  by  TVA  Board.  Any 
final  decision  (other  than  a  decision 
by  the  TVA  Board)  which  provides  for 
the  suspension  or  termination  of,  or 
the  refusal  to  grant  or  continue  finan- 
cial assistance,  or  the  imposition  of 
any  other  sanction  available  under 
this  part  or  section  504  shall  promptly 
be  transmitted  to  the  TVA  Board 
which  may  approve  such  decision, 
vacate  it,  or  remit  or  mitigate  any 
sanction  imposed. 

(f )  Content  of  orders.  The  final  deci- 
sion may  provide  for  suspension  or  ter- 
mination of.  or  refusal  to  grant  or  con- 
tinue financial  assistance.  In  whole  or 
In  part,  under  the  program  Involved, 
and  may  contain  such  terms,  condi- 
tions, and  other  provisions  as  are  con- 
sistent with  and  will  effectuate  the 
purposes  of  section  504  and  this  part, 
including  provisions  designed  to  assure 
that  no  financial  assistance  will  there- 
after be  extended  under  such  program 
to  the  recipient  determined  by  such 
decision  to  have  failed  to  comply  with 
this  part,  unless  and  until  it  corrects 
its  noncompliance  and  satisfied  TVA 
that  it  will  fully  comply  with  this  part. 

(g)  Post  termination  proceedings.  (1) 
A  recipient  adversely  affected  by  an 
order  issued  under  paragraph  (f)  of 
this  section  shall  be  restored  to  full 
eligibility  to  receive  financial  assis- 
tance upon  satisfaction  of  the  terms 
and  conditiorvs  for  such  eligibility  con- 
tained in  that  order,  or  if  the  recipient 
otherwise  comes  into  compliance  with 
this  part  and  provides  reasonable  as- 
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surance  of  future  full  compliance  with 
this  part. 

(2)  Any  recipient  adversely  affected 
by  an  order  entered  pursuant  to  para- 
graph (f)  of  this  section  may  at  any 
time  request  that  TVA  fully  restore 
the  recipient's  eligibility  to  receive  fi- 
nancial assistance.  Any  such  request 
shall  be  supported  by  Information 
showing  that  the  recipient  has  met 
the  requirements  of  subparagraph  (1) 
of  this  paragraph.  If  TVA  determines 
that  those  requirements  have  been 
satisfied,  it  shall  restore  such  eligibil- 
ity. 

(3)  If  TVA  denies  any  such  request, 
the  recipient  may  submit  a  request  for 
a  hearing  in  writing,  specifying  its  rea- 
sons for  believing  TVA  to  have  been  in 
error.  The  recipient  shall  thereupon 
be  given  an  expeditious  hearing,  with 
a  decision  on  the  record,  in  accordance 
with  rules  of  procedure  Issued  by  TVA. 
The  recipient,  upon  proving  at  such  a 
hearing  that  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph  are 
satisfied,  will  be  restored  to  such  eligi- 
bility. While  proceedings  under  this 
paragraph  are  pending,  the  sanctions 
imposed  by  the  order  issued  under 
paragraph  (f)  of  this  section  shall 
remain  in  effect. 

§  307.13     Effect   on    other   regulations;   su- 
pervision and  coordination. 

(a)  Effect  on  other  regulations.  Noth- 
ing in  this  part  .shall  be  deemed  to  su- 
persedt^  or  affect  any  of  the  following 
(including  future  amendments  there- 
of;: (1)  regulations  by  TVA  and  other 
Federal  agencies  issued  with  respect  to 
section  503  of  the  Rehabilitation  Act, 
or  (2)  any  other  regulations  or  instruc- 
tions, insofar  as  they  prohibit  discrimi- 
nation on  the  ground  of  handicap  in 
any  program  or  situation  to  which  this 
part  is  inapplicable,  or  which  prohibit 
discrimination  on  nay  other  ground. 

(b)  Supervision  and  coordination. 
TVA  may  from  time  to  time  assign  to 
officials  of  other  Federal  agencies, 
with  the  consent  of  such  agencies,  re- 
sponsibilities in  connection  with  the 
effectuation  of  the  purposes  of  section 
504  and  this  part  (other  than  responsi- 
bility for  final  decision  as  provided  In 
§  307. 12\  including  the  achievement  of 
effective  coordination  and  ma.ximum 
uniformity  within  the  Executive 
Branch  of  the  Government  in  the  ap- 
plication of  section  504  and  this  part 
to  similar  programs  and  in  similar  situ- 
ations. Any  action  taken,  determina- 
tion made,  or  requirement  imposed  by 
an  official  of  another  Federal  agency 
acting  pursuant  to  an  assignment  of 
responsibility  under  this  part  shall 
have  the  same  effect  as  though  such 
action  had  been  taken  by  TVA. 

[FR  Doc.  78-11901  FUed  5-1-78,  8.45  am) 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  SecuritY  Adminittralion 

[20  CFR  Part  416] 

[Reg.  No.  16) 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED 

Evaluating  Rcsourcei  on  Botit  of  Equity  Value 

AGENCY:  Social  Security  Adminis- 
triation,  HEW. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  These  proposed  rules 
change  the  basis  for  evaluating  re- 
sources from  the  current  marked 
values  to  equity  value  under  the  sup- 
plemental security  income  (SSI)  pro- 
gram. As  the  result  of  a  re'.iew  of  the 
Social  Security  Administration's  (SSA) 
policy  on  the  evaluation  of  resources, 
the  Secretary  has  approved  the  use  of 
equity  value.  It  is  expected  that  these 
proposed  amendments  to  the  regula- 
tions will  provide  for  more  euitable  de- 
terminations regarding  eligibility  for 
SSI  benefits. 

DATE:  Comments  mu3t  be  received  on 
or  before  June  16,  1978 

ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  amendments  to  the 
regulations,  consideration  will  be  given 
to  any  data,  comments,  or  arguments 
pertaining  to  the  amendments  which 
are  submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security.  De- 
partment of  Health,  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore, 
Md.  21203.  Copies  of  all  comments  re- 
ceived in  response  to  these  proposed 
amendments  wiU  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquir- 
ies Section,  Office  of  Information, 
Social  Security  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  North  Building.  Room  5131, 
330  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Mr.  Henry  D.  Lemer,  Legal  Assis- 
tant, Office  of  Policy  and  Regula- 
tions, Social  Security  Administra- 
tion. 6401  Security  Boulevard,  Balti- 
more, Md.  21235,  telephone  301-594- 
7336. 

SUPPLEMENTARY  INFORMATION: 
In  the  past,  the  Social  Security  Ad- 
ministration (SSA)  has  valued  re- 
sources on  the  basis  of  their  current 
market  value,  which  is  the  price  for 
which  the  item  would  sell  on  the  open 
market,  and  SSA  regulations  reflect 
that  policy.  However,  regulations  per- 
taining to  resources  for  purposes  of 
the   aid    to    families   with    dependent 


children  (ADFDC)  program  permit 
each  State  to  decide  whether  to  use 
current  market  value  or  equity  value 
in  evaluating  resources  for  AFDC.  At 
present,  a  majority  of  the  Slates  use 
equity  value.  Therefore,  the  Secretary 
reviewed  SSA's  former  pjolicy  and  di- 
rected that  resources  be  valued  on  the 
basis  of  their  equity  value  when  a  de- 
termination is  made  regarding  an  indi- 
vidual's eligibility  for  supplemental  se- 
curity income  benefits.  The  amend- 
ments to  the  SSA  regulations  reflect 
the  Secretary's  decision. 

On  Friday,  April  28.  1978.  SSA  pub- 
lished a  notice  of  proposed  rule 
making  in  the  Federal  Register  (43 
FR  18206)  increasing  the  reasonable 
value  of  household  goods  and  personal 
effects  from  $1,500  to  $2,000  and  the 
reasonable  value  of  an  automobile 
from  $1,200  to  $2,000  (i.e..  the  extent 
to  which  they  can  be  excluded  from  a 
persons  resources  when  the  person's 
eligibility  for  SSI  benefits  is  deter- 
mined). The  subject  proposed  rules 
also  show  the  reasonable  values  as 
proposed  by  the  previously  published 
notice  of  proposed  rulemaking  and  in 
addition  change  the  basis  for  evaluat- 
ing hoiLsehold  goods,  personjil  effects, 
and  an  automobile  from  market  value 
to  equity  value. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  In  sections 
1102,  1613(a).  1614(f).  and  1631  of  the 
Social  Security  Act.  as  amended;  49 
Stat.  647.  as  amended,  86  Stat.  1470,  as 
amended,  86  Stat.  1471,  and  Stat.  1475; 
42  U.S.C.  1302,  1382b(a),  1382c(f),  and 
1383. 

(Catalog  of  Federal  Domestic  Assistance 
Proifram  No.  13.807.  Supplemental  Security 
Income  Program.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Dated:  February  23,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  April  24,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 

Education,  and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  Section  416.1201  is  amended  by  re- 
vising paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  416.1201     Resources:  general. 


(b)  Liquid  resources;  defined.  Liquid 
resources  are  those  assets  that  are  in 
cash    or    are    financial    instruments 
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which  are  convertible  to  cash.  Liquid 
resourecs  include  cash  on  hand,  cash 
in  savings  accounts  or  checking  ac- 
counts, stocks,  bonds,  mutual  fund 
shares,  promissory  notes,  mortgages, 
and  similar  properties.  Liquid  re- 
sources, other  than  cash,  are  evaluted 
according  to  their  equity  valu». 

(c)  NonliQUid  resouri.c6,  defined.  (D 
Nonliquid  resources  include  all  other 
properties.  The  term  includes  both 
real  and  personal  property.  Nonliquid 
resources  are  evaluated  according  to 
their  equity  value  except  as  otherwise 
provided. 

(2)  For  purposes  of  this  Subpart  L, 
the  "equity  value"  of  an  item  is  de- 
fined as: 

(i)  The  price  that  item  can  reason- 
ably be  expected  to  sell  for  on  the 
open  market  in  the  particular  geo- 
graphic area  involved;  minus 

(ii)  Any  encumbrances. 

2.  Paragraph  (b)  of  §416.1216  is  re- 
vised to  read  as  follows: 

§416.1216     Exclusion    of   household    floods 
and  personal  effects. 


(b)  Limitation  on  household  goods 
and  personal  effects.  In  determining 
the  resources  of  an  individual  (and 
spouse,  if  any),  household  goods  and 
personal  effects  are  excluded  if  their 
total  equity  value  is  $2,000  or  less.  If 
the  total  equity  value  of  household 
goods  and  personal  effects  is  in  excess 
of  $2,000,  the  excess  i.s  counted  against 
the  resource  limitation. 


3.     Paragraphs     (b)     and     (d)     of 
§416.1218  is  revised  to  read  as  follows: 

§  416.1218    Exclusion  of  the  automobile. 


(b)  Limitation  on  automobile.—(l) 
General.  In  determining  the  resources 
of  an  individual  (and  spouse,  if  any), 
an  automobile  is  excluded  if  its  equity 
value  is  $2,000  or  less.  If  the  equity 
value  of  the  automobile  exceeds 
$2,000,  the  excess  is  counted  against 
the  resource  limitation. 

(2)  Total  exclusion.  An  automobile  is 
totally  excluded: 

(i)  If  it  is  used  for  employment:  or 

(ii)  If  it  is  used  for  the  medical  treat- 
ment of  a  specific  of  regular  medical 
problem  of  the  individual;  or 

(iii)  If  it  is  used  for  the  medical 
treatment  of  a  specific  or  regular 
medical  problem  of  a  member  of  the 
individual's  household,  or 

(iv)  If  it  has  been  modified  for  oper- 
ation by  a  handicapped  person;  or 

(V)  If  it  has  been  modified  for  trans- 
portation of  a  handicapped  person. 


(d)  Equity  value.  The  "equity  value' 
of  an  automobile  is: 


(1)  The  average  price  an  automobile 
of  that  particular  year,  make,  model, 
and  condition  will  sell  for  on  the  open 
market  (to  a  private  individual)  in  the 
particular  geographic  area  involved, 
minus 

(2)  Any  encumbrances. 

[FR  Doc.  78-11595  Filed  5-1-78;  8:45  am] 


[4110-07] 

[20  CFR  Part  416] 

SUPPLEMENTAL  SECURITY  INCOME  BENEFITS 

Replacement  of  Damaged,  Lo«t,  or  Stolen  Ex- 
cluded Retourcet;  Decltion  to  Develop  Regu- 
latlont 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  publish 
proposed  regulations  which  will  ex- 
clude from  income  and  resources  any 
assistance  received  from  any  source  to 
repair  or  replace  a  damaged,  lost,  or 
stolen  resource  (e.g.,  home,  auto- 
mobile) the  value  of  which  is  wholly 
or  partially  not  countable  for  the  pur- 
pose of  determining  eligibility  for  sup- 
plemental security  income  benefits. 
Any  interest  earned  on  such  assistance 
will  be  also  excluded  from  income  and 
resources.  The  exclusions  will  apply 
for  specified  temporary  periods. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Henry  D.  Lemer,  Room  457, 
West  High  Rise  Building,  6401  Secu- 
rity Boulevard,  Baltimore.  Md. 
21235.  Telephone:  301-594-7336. 

Dated:  March  30,  1978. 

Approved: 

Don  Wortman. 
Acting  Commissioner  of 
Social  Security. 

[FR  Doc.  78-11960  Filed  5-1-78;  8:45  am] 

[1505-01] 

DEPARTMENT  OF  LABOR 

Employment  Standards  Adminittrotion 

[20  CFR  Part  718] 

FEDERAL  MINE  SAFETY  AND  HEALTH  AO  OF 
1977,  AS  AMENDED 

Standard*  for  Determining  Coal  Miner's  Total 
Disoblllty  or  Death  Due  to  Pneumoconiosis 

Correction 

In  FR  Doc.  78-11086  appearing  at 
page  17722  of  the  issue  for  Tuesday. 
April  25,  1978.  the  first  line  of  the 
fifth  paragraph  of  the  first  colvunn 
should  read,  "wTitten  comments  may 
also  be  submitted  by  interested  per 
sons  on  or  before  June  26, 1978." 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Ports  182,  184,  1B6] 

[Docket  No.  78N-0023] 

AMMONIUM  BICARBONATE,  AMMONIUM 
CARBONATE,  AMMONIUM  CHLORIDE,  AM. 
MONIUM  HYDROXIDE,  AND  MONO  AND  DI- 
BASIC AMMONIUM  PHOSPHATE 

Proposed  Affirmation  of  GRAS  Status  at 
Human  Food  Ingredients 

Correction 

In  FR  Doc.  78-8590  appearing  on 
page  14064  in  the  issue  for  Tuesday, 
April  4,  1978,  in  the  first  line  of  the 
second  paragraph  under  "Supplemen- 
tary Information"  the  symbol 
"(NH;>"  should  have  appeared  as 
"(NH.-)". 


[4110-03] 

[21  CFR  Part  801] 

[Docket  No.  77N-0354] 

MEDICAL  DEVICES 

Impoct  Resistont  Lenses  in  Eyeglasses  and 
Sunglasses;  Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Extension  of  comment 
period  on  proposed  rule. 

SUMMARY:  This  document  extends 
the  comment  period  on  a  proposed 
rule  which  would  amend  present  Food 
and  Drug  Administration  regulations 
that  require  use  of  impact  resistant 
lenses  in  most  eyeglasses  and  sung- 
lasses. The  proposed  rule  would  allow 
for  technological  alternatives  in  test- 
ing to  assure  that  lenses  are  impact  re- 
sistant. 

DATES:  The  deadline  for  WTitten  com- 
ments was  March  7,  1978;  it  is  now  ex- 
tended to  June  1,  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  B.  Carstensen,  Bureau  of 
Medical  Devices  (HFK-210),  Pood 
and  Drug  Administration,  8757 
Georgia  Avenue,  Silver  Spring,  Md. 
20910,  301-427-7222. 

SUPPLEMENTARY  INFORMATION: 
In  the  P'ederal  Register  of  January  6. 
1978  (43  FR  1106).  FDA  published  a 
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proposal  to  amend  §801.410  (21  CFR 
801.410)  to  allow  for  technological  al- 
ternatives in  the  testing  of  impact  re- 
sistant lenses  for  use  in  eyeglasses  and 
sunglasses.  The  deadline  for  written 
comments  was  March  7.  1978. 

The  Food  and  Drug  Administration 
has  received  two  written  requests  for 
an  extension  of  the  comment  period. 
The  Commissioner  has  decided  that  it 
is  appropriate  to  extend  the  period  for 
comment  on  the  proposal  to  June  1, 
1978. 

Dated:  April  26,  1978. 

WiLLi.\M  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-11808  Filed  5-1-78;  8.45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inturonce  Administration 
[24  CFR  Port  1917] 

[Docket  No  FT -40861 

OTY  OF  SAN  LUIS  OBISPO,  SAN  LUIS  OBISPO 
COUNTY,  CALIF. 

Proposed  Flood  Elovotion  D«t»rniinatlont 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Tenchnical  information 
or  comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  San  Luis  Obispo.  San  Luis 
Obispo  Coimty,  Calif.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifed  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  City  Engineer,  Community  Devel- 
opment Department,  990  Palm  Street, 
San  Luis  Obisop,  Calif.  Send  com- 
ments to:  Mr.  Richard  Miller,  Adminis- 
trative Officer,  City  of  San  Luis 
Obispo,  P.O.  Box  321,  San  Luis 
Obispo,  Calif.  93406. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 


ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581,  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (110-year)  flood  eleva 
tions  for  the  city  of  San  Luis  Obisop. 
Calif.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  extablished  by 
other  Federal,  State,  or  regional  enti- 
ties. These  propo-sed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  ba.se  (100-year)  nood 
elevations  for  selected  locations  are: 


Elevation 

In  feel 

Source  of  noodlng 

Location               national 

geodet 

ic 

verlical 

datum 

Stenner  Creek 

North  Pomo  St.* 

im 

US.  Route  lOl" „ 

189 

U  S  Route  101*      

199 

Santa  Rosa  St' 

230 

PoothlU  Blvd  *• 

240 

Poothll!  Blvd.* 

»M 

Fooihii;  Blvd.*  (0.3  ml)... 

264 

Old  Garden  Creek 

Broad  and  UncoUi  SU*  . 

199 

7i7 

Ramona  Dr  * 

233 

Center  of  Felton  Way 

252 

Prefumo  Creek 

US.  Route  101* 

lOR 

Madonna  Ri.' 

125 

l«s  Osos  Valley  Rd." 

128 

Loi  Osos  Vallp>  Rd  *     .. 

137 

San  Luis  Obisop 

Confluence  with  Froom 

98 

Creek. 

Creek 

Prado  Road  Bridge* 

13S 

BtancI  Lane  Bridge*  

169 

Broad  Street  Bridge* 

195 

Johnson  Avenue  Bridge* 

236 

Andreas  Street  Bridge*  . 

275 

US  Route  101** 

30  t 

U.S.  Route  101* 

3:9 

East  fork  San  Luis 

Broad  St  • 

160 

Obisop  Creek 

Private  Dr 
approximately  0  16  ml 
upstream  of  Broad  St. 

166 

Act  of  1968).  effective  January  28.  1969  (33 
ra  17804.  November  28,  1968),  as  amended 
,42  U  S.C  4001-4128);  and  Secretary's  dele 
gallon  of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

If-R  Doc  78-11654  Piled  5  1-78;  8:45  am) 


•Upstream  side. 
**Do»'nslream  side 

(National  Flood  Insurance  Act  of  1968  f Title 
XIII  of  Housing  and  Urban  Development 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI -40871 

CITY  OF  DURANGO,  LA  PLATA  COUNTY, 
COLO. 

Proposed  Flood  Elavation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Durango,  La  Plata  County. 
Colo. 

The.se  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Planner,  965  Vi  Maine 
Avenue.  Durango,  Colo. 

Send  comments  to:  Honorable 
Ma.<ine  Peterson,  Mayor,  City  of  Du- 
rango, P.O.  Box  221.  Durango,  Colo. 
81301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
give  notice  of  the  proposed  determina- 
tions of  base  (11-year)  flood  elevations 
for  the  City  of  Durango,  Colo.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
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L.  93-234).  87  Stat,  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1986  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feel 

Location  national 

geodetic 

vertical 

dalum 


Animas  River Old  U.S.  Highway  160'...  6.485 

Old  U.S.  Highway  160 "...  6.484 

Main  Ave.  (U.S.  6.509 

Highway  550)'. 

Main  Ave.  (U.S.  6.504 

Highway  550)'. 

Denver  &  Rio  Grande  6,513 

Western  RR. 

32d  St. ' 6.542 

32d  St  ' _ 6.540 

Dry  Gulch  Creek  ..  Columbine  Ave 6.603 

Borrego  Dr. ' 8.888 

Borrego  Dr.' _...  6.683 

Junction  Creek Denver  &  Rio  Grande  6.526 

Western  RR '. 

Denver  &  Rio  Grande  6.520 

Western  RR '. 

West  2d  Avenue  Bridge '  6.569 

West  2d  Avenue  Bridge '  6.568 

Clovli  Drive  Bridge  ' 6.627 

Clovls  Drive  Bridge ' 6.623 

'Upstream  side. 
'Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued;  April  11.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11655  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4088] 

LA  PLATA  COUNTY,  COLO, 

Proposed  Flood  Elevation  Detormlnotiont 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
La  Plata  County,  Colo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Land  Use  Administration,  La 
Plata  County  Courthouse,  1060 
Second  Avenue,  Durango,  Colo. 

Send  comments  to:  Mr.  Patrick 
Conley,  Chairman,  La  Plata  County 
Board  of  Commissioners,  La  Plata 
County  Courthouse,  P.O.  Box  1711, 
Durango.  Colo.  81301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Rood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  La  Plata  County,  Colo.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  axe  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  nooding 

Location              national 

geodetic 

vertical 

datum 

A.nimas  River  near 

Along  Denver  &  Rio 

6,553 

Durango. 

Grande  Western  RR 
truer  side  of  railroad) 
approximately  0.2 
mile  north  along  U.S. 
Route  550  from 
hospital  In  Durango. 

Durange  corporate 

6,547 

llmiu  at  Station  66.28 '. 

Durango  corporate 

6,463 

limits  at  SUtlon  62.40'. 

La  Posta  Rd  (new 

6,454 

bridge) '. 

La  Posta  Road  (old 

6,451 

bridge)'. 

Junction  Creek 

Pnvate  drive  bridge  No. 

5'. 
Pnvate  drive  bridge  No. 

4' 

Pnvate  drive  bridge  No. 

3'. 
Pri\  ate  drive  bridge  No. 

2'. 
Private  drive  bridge  No. 

2". 
Pnvate  drive  bridge  No. 

1'. 
0.8  mile  north  along  dirt 

6,824 

6,778 

6,763 

6.756 

6.755 

6.749 

Dry  Gulch  Creek .. 

6.830 

road  from  an 

intersection  in 

Durango;  dirt  road  is 

parallel  to  Dry  Gulch 

Creek  River  Side  Rd. 

Corporate  limits  at 

6,608 

Station  3750 '. 

lightner  Creek 

Bridge  No.  11' 

7.160 

Bridge  No.  9' _.. 

6.916 

BndgeNo.  8« 

6.771 

BndgeNo.  4- 

6.579 

Bridge  No.  3' 

6.539 

BndgeNo.  1' 

6.485 

VaUecito  Creek 

Upper  County  Road 
Bridge'. 

7,835 

Upper  County  Road 

7.833 

Bridge '. 

Lower  County  Road 

7,690 

Bridge'. 

Lower  County  Road 

7.689 

Bndge' 

Los  Ftnos  River  at 

Highway  160  Bridge- 

6,888 

Bayfield. 

Highway  160 
(alternate)  Bridge'. 

6.865 

Los  Plnos  River  at 

Bridge  No.  2 '....„ 

6,480 

IgnEu;lo. 

Bridge  No.  2' 

6,477 

Bridge  No.  1  ' 

6.441 

Grimes  Creek _. 

First  private  drive 
downstream  of  Upper 
County  Rd. 

7.775 

Lower  Coimty  Road 

7,893 

Bridge '. 

'Upstream  side. 
•Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
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PR  17804,  November  28,  1968),  as  amended; 
42  DSC.  4001-4128;  ?.nd  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974)). 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11656  Filed  5-1-78;  8:45  am] 


^ 


[4210-01] 

tMCFR  Part  19171 

[Docket  No.  FI-408y] 

Propo«*«l  Flood  Elevation  O«tennination( 

TOWN  OF  NUNN,  WELD  COUNTY,  COLO. 

J  AGENCY:  Federal  Insurance  Admlnis- 
f  tration.  HUD. 

,■  ACTION:  Proposed  rule. 

-^  SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-yeari  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Nunn.  Weld  County.  Colo. 
These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
755  Third  Street,  Niuin,  Colo. 

Send  comiments  to:  Mayor  Wayne 
Poster,  P.O.  Box  171.  Nunn,  Colo. 
80648. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Nunn,  Colo.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448)),  42 
U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
constructed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
conununity  may  at  any  time  enact  ^ 
stricter  requirements  on  its  own.  oi* 
pursuant  to  policies  established  by"" 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Hevatlon 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Spring  Creek 

Weld  County  Rd  No 

.98.     5,165 

tributary. 

5th  St              

5.182 

Roosevelt  Ave 

5.187 

Western  flow  path 
to  Spring  Creek 

5  187 

tributary 

f National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  &&  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  11,  1978. 

Gloria  M.  Jii«enez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11657  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI -40901 

TOWN  OF  LITTLE  CREEK,  DENT 

COUNTY,  DEL. 

Propotad  Flood  Elovation  D«t»nnination« 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Little  Creek,  Kent 
County,  Del. 

These  base  (100-year)  flood  eleva- 
tions are  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Post  Office. 
Little  Creek,  Del. 

Send  comments  to:  Mayor  Dorothy 
K   Wright,  Little  Creek,  Del.  19961. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C, 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Little  Creek. 
Del.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordiances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  is  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Issued:  April  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11658  Filed  5-1-78;  8:45  am] 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 
geodetic 

vertical 
datum 

Delware  Bay 

Intersection  of  Lowe 
and  Main  SU. 

• 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28.  1968)  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
34  FR  2680.  Feb.  27.  1969.  amended  (39  FR 
2787.  Jan.  24.  1974).) 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  PART  1917] 

[Docket  No.  FI-4091] 

PROPOSED  FLOOD  ELEVATION  DETERMINA- 
TIONS FOR  CITY  OF  SEAFORD,  SUSSEX 
COUNTY,  DEL 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Seaford.  Sussex  County. 
Del.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

Dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Seaford,  Del.  Send  comments  to: 
Honorable  William  Slatcher,  Mayor  of 
Seaford.  302  East  King  Street.  Sea- 
ford. Del.  19972. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Seaford,  Sussex 
County,  Del.  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  Its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
tles. These  propo.sed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Location 

national 

geodetic 

vrrtical 

datum 

Herring  Run State  Route  20.... 

12 

U.S.  Route  13 

23 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FT?  17804,  November  28.  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance 
Administrator. 

[FR  Doc.  78-11659  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 
[Docket  No.  FI-4092] 

CITY  OF  AURORA,  KANE,  AND  DU  PAGE 
COUNTIES,  ILL. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Aurora.  Kane,  and  Du  Page 
Cotmtles.  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  particlaptlon  in 
the  National  Flood  Insurance  F^rogam 
(NFIP). 

DATES:  The  period  for  comment  will 
be    ninety    (90)    days    foUowing    the 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  44  East  Downer  Street,  Aurora, 
lU.  Send  comments  to:  Hon.  Albert 
McCoy,  Mayor  of  Aurora,  44  East 
Downer  Street.  Aurora,  111.  60504. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Aurora,  Kane,  and 
Du  Page  Counties,  111.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(F>ub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
constructed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  ouTi,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premltim  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Flooding 


Location 


Elevation 

in  feet 

nationaj 

geodetic 

vertical 

datum 


Pox  River Downstream  corporate  622 

limit  at  Ashland  Ave. 
Elgin,  Joliet  &  Eastern  623 

RR 
Burlington  Northern  626 

RR.  at  west  channel. 

*  North  Ave 628 

Burlington  Northern  628 

RR. 
Convergence  of  east  and        629 
west  channel. 
Fox  River,  west        Holbrook  St.  at  west        629  630 
channel.  channel  Downer  St.  at 

west  channel. 
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PROPOSED  RULES 


EHevatlon 

Infect 

Source  of  Flooding          Location             national 

geodetic 

vertical 

datuni 

Galena  St.  at  west 

630 

channel. 

Downstream  Aurora 

630 

Dam  at  west  channel. 

Upstream  Aurora  Dam 

635 

at  west  channel. 

New  York  St  at  west 

635 

channel 

Fox  River,  eut         Benton  St  at  east 

630 

ehumei.                   channel 

Pox  St.  at  east  channel 

630 

Main  St.  at  east  channel 

630 

Downstream  Aurora 

630 

Dam  at  east  channel. 

Upstream  Aurora  Dam 

635 

at  east  channel. 

New  York  St.  at  east 

635 

channel 

Pox  River              ..  Divergence  of  east  and 

635 

west  channel. 

Confluence  of  Indian 

636 

Creek. 

Illinois  Ave 

636 

Indian  Trail  Rd 

637 

Indian  Creek Confluence  with  Pox 

636 

River. 

Chicago  Aurora  &  Elgin 

637 

RR. 

Private  bridge  100  ft 

642 

downstream  of 

Broadway  St. 

Broadway  St 

645 

Burlington  Northern 

645 

RR.  sidings  upstream 

of  Broadway  St. 

Burlington  Northern 

649 

RR.  300  ft 

downstream  of  High 

St. 

High  St 

654 

Wood  St 

667 

Ohio  St 

672 

Rural  St 

684 

Austin  Ave 

691 

Pamsworth  Ave 

692 

Private  bridge  1.300  ft 

693 

upstream  of  Austin 

Ave 

Private  bridge  1,400  ft 

695 

upstream  of  Austin 

Ave. 

Sheffer  Rd 

699 

Private  bridge  500  ft 

703 

downstream  of 

Pamsworth  Ave. 

Pamsworth  Ave 

704 

downstream  crossing. 

Reckinger  Rd 

•706 

Marshall  Blvd 

709 

Pamsworth  Ave. 

710 

upstream  crossing. 

Molitor  Rd 

713 

Confluence  of 

715 

Selmarten  Creek. 

East  West  ToUway 

718 

Bilter  Rd 

724 

Selmarten  Creek ...  Confluence  with  Indian 

715 

Creek 

Seminary  Creek  Dam 

718 

Seminary  Rd 

716 

Upstream  corporate 

718 

limits  approximately 

4.200  ft  upstream  of 

Seminary  Rd 

Waubansee  Creek .  Downstream  corporate 

672 

limits  approximately 

2.600  ft  dowastream  of 

Kautz  Rd. 

Kautz  Rd 

674 

Montgomery  Rd 

675 

Upstream  corporate 

683 

limits  approximately 

160  ft  dowastream  of 

Elgin  Joliet  &  Eastern 

RR 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Hoiising  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  <33 
FR  17804,  November  28.  1968).  as  amended. 
42  U  S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  7S  :iS60  Filed  6  1  78:  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  Fl-3173] 

CITY  OF  MISSION  HILLS,  JOHNSON  COUNTY, 

KANS. 

Proposed  Flood  Elovotion  Dotarminatien*; 

Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appear  on  page  42  FR 
38297  of  the  Federal  Register  of  July 
27.  1977. 

EFFECTIVE  DATE;  July  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
The  following: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Brush  Creek Mission  Hill  Country 

Club  Rd.. 


853 


Should  be  corrected  to  read: 


Source  of  flooding 


Location 


Elevation 

In  feet 

national 

(reodetlc 

vertical 

datum 


Brush  Creek 700  ft  downstream  of  853 

Mission  Hill  Country 
Club  Rd. 


(National  Flood  Insurance  Act  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary  s  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 


Issued:  April  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11661  Filed  5-1-78;  8:45  am] 


[4210-01] 


[24  CFI  Part  1917] 

[Docket  FI-3765] 


CITY  OF  ATTLEBORO,  MISTOL  COUNTY, 
MASS. 

Propotod  Flood  Elovotion  Dotorminotient; 
Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  42 
FR  64280  of  the  Federal  Register  of 
December  22,  1977. 

EFT^CTIVE    DATE:    December    22, 

1977. 

FOR      FURTHER      INFORMATION 

CONTACT; 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581,  or  toll-free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

The  following: 


Source  of  flooding 


EHevatlon 

In  feet 

Location  national 

geodetic 

vertical 

datum 


Tenmlle  River At  Olive  St 112 

Sevenmile  River...   Water  Worts  Dam 104 

Chanley  Brook At  town  boundary  of  105 

North  Attleborough. 


Should  be  corrected  to  read: 


Source  of  flooding 


Elevation 

It  feet 

Location  national 

geodetic 

vertical 

datum 


Ten  Mile  River 1 .200  ft  downstream  of  112 

Olive  St. 

Sevenmlle  River  ...  Water  Worts  Dam 103 

Chartley  Brook At  town  boundary  of  105 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  Jauurary  24, 
1974).  I 

Issued:  April  6.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11662  FUed  5-1-78;  8:45  am] 
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[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4094] 

TOWN  OF  MAYNARD,  MIDDLESEX  COUNTY, 
MASS. 

Propotod  Flood  Elevation  Deforminotiont 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Maynard,  Middlesex 
County,  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  F*rogram 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Office.  Maynard,  Ma.ss.  Send 
comments  to:  Mr.  Alfred  T.  Whitney, 
Chairman,  Board  of  Selectmen,  Town 
Hall.  Maynard,  Mass.  01754. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gived  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Maynard,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  448)).  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community    may    at    any    time    enact 


stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feel 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Assabet  River 

At  ActonMaynard  town 

146 

line. 

120  ft  douTistream  of 

146 

Walt  ham  St. 

700  ft  upstream  of 

152 

Waliham  St. 

At  Walnut  St 

ISS 

Just  doftTistream  of 

160 

Florida  Rd 

1,500  ft  upstream  of 

165 

Florida  Rd, 

100  ft  doft-nstream  of 

169 

Mill  St. 

100  ft  upstream  of  Mill 

no 

St. 

130  ft  upstream  of 

174 

Great  Rd. 

Just  downstream  of 

175 

American  Woolen  Co 

Dam. 

Just  upstream  of 

179 

American  Woolen  Co 

Dam 

At  western  corporate 

180 

limits. 

Fort  Pond,  brook 

160  ft  up.stream  of 

200 

branch. 

Stone  Culvert. 

60  ft  upslrt-am  of 

205 

Rockland  St 

Taylor  Brook 

At  conriuence  with 
Assabet  River 

179 

20  ft  upstream  of 

180 

abandoned  Boston  & 

Main  RR. 

(National  Flood  Insurance  Act  of  1968  (title 
xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issued;  April  12,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc,  78-11663  Filed  5-1-78:  845  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4095] 

CITY  OF  GRAND  RAPIDS,  KENT  COUNTY, 
MICH. 

Proposed  Flood  Elevation  Determinotionf 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments   are   solicited   on    the   pro- 


posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Grand  Rapids.  Kent 
County.  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  quality  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  c  100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
300  Monroe  Avenue,  Grand  Rapids, 
Mich. 

Send  comments  to:  Mr.  John  L. 
Hornbach,  City  Engineer,  city  of 
Grand  Rapids,  City  Hall,  300  Monroe 
Avenue,  Grand  Rapids,  Mich,  49503. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  nood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Grand  Rapids, 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  content's  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 
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Eievat 

Ion 

in  feet. 

Source  of  flooding 

Location              national 

geode 

f.'- 

vertical 

datum 

Crand  River 

North  Park  St ' 

619 

Ann  St ' 

617 

Sixth  St ' 

615 

Bndje  St '     

611 

Conrall  ' 

609 

IntersUte  Highway 

607 

296  ' 

New  York  Central  RR  '.. 

606 

Plaster  Creek 

Corporate  Umlu,  at 
Station  4.'i7(X) 

678 

Kalamazoo  Av    

672 

Kalamazoo  Ave ' 

671 

Eastern  Ave  • „ _.. 

660 

Madison  St '  

650 

Burh.anon  St ' 

640 

Klrkland  Ave ' 

630 

Burton  St    

627 

Chicago  Dr ' 

616 

Market  St ' 

603 

'Upstream  side. 

'Downstreatr.  side 

(National  Rood  lasurance  Act  of  1968  'Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  i33 
FR  17804.  November  28,  1968).  as  amended. 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
a-s  amended  f39  FR  2787,  January  24,  1974).) 

Issued:  April  12.  1978, 

Gloria  M.  Jimenez. 
Federal  Insurance  AdiTiinistrator. 

[FR  Doc.  73-11664  Fiied  5-1-78.  8:45  ami 


[4210-01] 

[24  CFR  Pari  19171 
[Docket  No.  FI-40951 

THE  TOWNSHIP  OF  KAWKAWLIN,  BAY 
COUNTY,  MICH. 

Propoted  Flood  Elevation  Dvterminationi 

AGENCY:  Federal  Insurance  Adminis- 
traiion.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locationo  in 
the  township  of  Kawkawlin,  Bay 
County.  Mich. 

These  base  ( 100-year  i  flood  eleva- 
tions are  the  ba^iis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  ui 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP) 

DATFS:  The  period  for  comment  will 
be  ninety  (90)  days  following  ihe 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 


posed base  (100  year)  flood  elevations 
are  available  for  review  at  Township 
Hall.  1379  East  Beaver  Road.  Kawkaw- 
lin. Mich. 

Send  comments  to:  Mr  Lloyd  Pajot. 
TowTiship  Supervisor,  Township  of 
Kawkawlin.  Township  Hall.  1379  East 
Beaver  Road,  Kawkawlin,  Mich.  486,'?  1. 


INFORMATION 


FOR   FURTHER 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755  5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION. 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi 
nations  ofmase  ( 100-year)  flood  eleva- 
tions for  the  township  of  Kawkawlin. 
Mich.,  in  accordance  with  section  110 
of  the  FloooVDisaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Slat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917. 4fa). 

These  elevations.  tog'=-ther  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  n-i<=-an  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  thf  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents 

The  proposed  ba^e  (100  year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodlng 

Location              national 

geodetic 

vertical 

datum 

Kawkawlin  River 

M-13  Expressway 690 

(N.Tth  Branch). 

Beaver  Rd 59S 

Saginaw  Bay 

Le  Bourdais  Rd                        585 

(extended). 

Boutell  Rd  (extented) ....       585 

Railroad  Drain 

Detroit  and  Mackinac             585 

KR. 

Elevator  Rd     585 

Expresswav  M13 592 

Rosebush  Drain  .... 

Detroi"  3z  Mackinac  RR.        585 

Linwood  Rd 565 

Tap-Go. e  Drain .... 

M  13  Expressway „ 594 

Unwood  Rd 596 

42  U.S.C.  4001-4128.  and  Secretary's  delega- 
tion of  authority  to  Federal  IrLiurance  Ad 
ministrator.  43  FR  7719.) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[Vn  Doc.  78-11665  Filed  5  1  78,  8  45  am] 


[National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Ho'JLSing  and  Urban  Development 
Act  of  1968 1,  effectue  January  28.  1969  <33 
FR  17804.  November  28.  1968-.  as  amended. 


[4210  01] 

[24  CFR  Port  19171 
[Docket  No.  FI  4097) 

TOWNSHIP  OF  PORTSMOUTH,  BAY  COUNTY, 
MICH. 

Propoted  Flood  Elovotien  Determination! 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION.  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Portsmouth,  Bay 
County,  Mich. 

These  base  (100-year)  flood  eleva- 
tions are  the  ba-sis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-pronf^  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Township 
Hall.  310  Sheridan  Court.  Bay  City, 
Mich. 

Send  comments  to:  Mr.  Donald 
Krzewinski,  Township  Supervisor, 
township  of  Portsmouth,  110  Stanley 
Drive,  Bay  City,  Mich.  48706. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
mini-i^trator.  Office  of  Flood  Insur- 
ance. 202-755  5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washhigton,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-yean  flood  eleva- 
tions for  the  township  of  Portsmouth. 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  st>ction  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
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Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  nood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

verticAl 

datum 


Saginaw  River Russell  Rd.  between  586 

Trumbull  and  Lincoln 

Rds. 
Munger  Rd  between  586 

Scheurman  and  Green 

Rds. 
Intersection  of  German         586 

Rd.  and  Michigan  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  a-s  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
minislrator.  43  FR  7719.) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11666  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4098] 

CITY  OF  ZILWAUKEE,  SAGINAW  COUNTY, 
MICH. 

Propoted  Flood  Elevotion  Determinollont 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Zilwaukee.  Saginaw 
County.  Mich. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 


munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program. 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
319  Tittabawassee  Drive.  Saginaw 
Mich. 

Send  comments  to:  Mr.  Jack  Tany. 
Director  of  Public  Works,  city  of  Zil- 
waukee. City  Hall.  319  Tittabawassee 
Drive.  Saginaw.  Mich.  48604. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Zilwaukee,  Mich., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  managment  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datun-, 

Saginaw  River 

Interstate  Highway  75  .          588 

Ufwtream  corporate 

589 

lunlt. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  i33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S  C.  4001-4128;  and  Secretary's  drlega- 
tion  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  i39  FR  2787.  January  24.  1974)). 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11667  Filed  5-1-78;  8:45  am] 


[4210-01] 

>•  ^  [24  CFR  Port  1917] 

[Docket  No.  FI-4099] 

TOWNSHIP  OF  ZILWAUKEE,  SAGINAW 
COUNTY,  MICH. 

Propoted  Flood  Elevation  Determinotiont 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Zilwaukee.  Saginaw 
County,  Mich. 

These  base  1 100-year )  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  F^rogram 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  '90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Home 
of  the  Township  Supervisor,  7600  Mel- 
borne  Road,  Saginaw.  Mich. 

Send  comments  to:  Mr.  David  Bradt, 
Township  Supervisor,  township  of  Zil- 
waukee. 7600  Melborne  Road,  Sagi- 
naw, Mich.  48601. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance,  202-755-5581  or  toll  free  line 
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800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  DC 
20410. 

SUPPLEMENTARY  INFORMATION' 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year i  flood  eleva- 
tions for  the  township  of  Ziiwaukce. 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234 ^  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Art  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  use.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
e.xistine  buildings  and  their  contents. 

The  proposed  ba.se  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding 


Location 


EHevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Saginaw  River Dovi-n.;tream  corporate  586 

limii- 
Interslatc  Highway  75  ..        588 

(National  Flood  Insurance  Act  of  1968  'Title 
XIII  of  Housing  and  Urban  Development 
\c\  of  1968'.  etfective  January  28,  1969  '33 
FR  17804.  November  28.  1968'.  as  amended. 
42  use  4001-4128.  and  ."^ecretarys  deleea 
tion  of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  i39  FR  2787.  .January  24.  1974 >). 

Issued:  April  12.  1978 

Glori.\  M.  .JlMENrZ, 
Federal  Insurance  Admnii^<itrator. 

[FR  Doc   78-11668  Filed  5-1-78;  845  ami 


[4210-01] 

[24  CFR  Part  19I7| 

[Docket  No.  FI-35591 

CITY  OF  BELLEFONTAINE  NEIGHBORS,  ST. 
LOUIS  COUNTY,  MO. 

Propoied  Flood  Elavation  Oelarminationi; 
Corrcction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Correction  of  proposed  rule. 

SUMMARY'  This  document  corrects  a 
proposed  rule  on  base  '100-year^  flood 
elevations  that  appeared  on  page  43 
FR  11792  of  the  Federal  Register  of 
March  21,  1978. 

EFFECTIVE  DATE:  March  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

The  following: 


Source  of  flooding           Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Stormwater  Creelt    At  Forest  Home  Or , 

445 

Should  be  corrected  to  read: 

Source  of  flooding           rx>catlon 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Stormwater  Creek    At  Forest  Home  Dr 

444 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  ef ferine  Janurary  28.  1969  i  33 
FR  17804.  November  28,  1968'.  a.=  amended; 
42  use.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Issued:  April  12,  1978. 

Glori.^  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11609  Filed  5-1-78;  8.45  ami 


[4210-011 

[24  CFR  Part  1917] 

[Docket  No.  FI  4100] 

TOWN  OF  BOW,  MERRIMACK  COUNTY,  N.H. 

Proposod  Flood  Elevation  Delerminationt 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Bow,  Merrimack  County. 
N.H. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  m.easures  that  the  com 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  quality  or  remain 


qualified  for  participation  in  the  Na- 
tional     Flood      Insurance      Program 

'NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office.  Bow,  N,H, 

SEND  COMMENTS  TO; 

Mr.  Walter  E.  Jones,  Administrative 
A.ssistant,  town  of  Bow.  Selectmen's 
Office,  10  Grandview  Road,  Bow, 
N  H   03301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800  424  8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year)  flood  eleva- 
tions for  the  town  of  Bow,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001  4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  nianagement  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requiremients  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  ba.se  ( 100-year  >  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


L<x"ation 


Elevation 

in  feet, 
national 
geodetic 
vertical 
datum 


Merrimack  River  ..  South  corporate  limit  198 

500  ft  dowaslream  of  205 

Gar\1ns  Falls  Dam 
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Source  of  flooding 


Location 


Elevation 
In  feet, 

national 

geodetic 

vertical 

datum 


500  ft  upstream  of  225 

Garvini  Falls  Dam. 
North  corporate  limit 230 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  De'.elopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  U  S.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  F'ederal  Insurance 
Administrator,  43  FR  7719.) 

Lssued:  April  12,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurarice  Administralor. 

[FR  Doc.  7e  11670  Filed  5  1  78;  8  45  am] 
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124  CFR  Port  1917! 

[Docket  No   FI  4101) 

TOWN  OF  CANTERBURY,  MERRIMACK 
COUNTY,  N.H. 

Propoied  Flood  Elevation  Detsrminationt 

AGENCY:  Ft  deral  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  beiow  for  selected  locations  in 
the  town  of  Canterbury,  Merrimack 
County,  N.H. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  th.e  above-named  com.munity. 

ADDRESS:  Maps  and  otlier  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Offices,  Canterbury,  N.H. 

Send  comments  to:  Ms,  Mary  E.  Fi- 
field.  Chairwoman,  Board  of  Select- 
men, Town  Offices.  Canterbury.  N.H. 
03224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance,  202-755-5581   or  toll   free  line 


800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year^  flood  eleva- 
tions for  the  to\^Ti  of  Canterbury,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L,  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  19G8  (Pub.  L.  90-448)'. 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  m.ust  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Merrimack  River...  South  corporate  limit 254 

Just  upstream  of  Wp.st  260 

Road  Bridgp 

West  corporate  limit 266 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19681.  effective  January  '^'^ .  :''69  (33 
FR  17804.  November  28,  1968;.  ai;  amended. 
42  U.S.C  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issued:  April  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  78-11671  Filed  5-1-78:  8:45  am] 


[4510-47] 

DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 

[29  CFR  Port  575  j 

WAIVER  OF  CHILD  LABOR  PROVISIONS  FOR 
AGRICULTURAL  EMPLOYMENT  OF  10  AND 
11  YEAR  OLD  MINORS  IN  HAND-HARVEST- 
ING OF  SHORT  SEASON  CROPS 

Hearing  Concerning  Previsions  Governing 
Application  for  and  Issuance  of  a  Waiver 

Note.— This  document  orig^mally  appeared 
in  the  FtrEFL^L  Regis rEiJ  for  Mo.nday  May  1. 
1978  I:  IS  reprinted  in  tiiLs  is.~>ue  lo  meet  re- 
quirements for  pubiicaticn  on  an  assigned 
day  of  the  week.  (See  the  inside  cover  of 
this  issue  for  information  about  agencies 
publishing  on  assigrned  days  of  the  week.) 

AGENCY:  Wage  and  Hour  Division. 

ACTION:  Notice  of  hearing  concern- 
ing proposed  rule. 

SUMMARY:  The  Administrator  of  the 
Wage  and  Hour  Division  has  proposed 
regulations  to  implement  section 
13'C)'4i  of  the  Fair  Labor  Standards 
Amendments  of  1977.  This  proposed 
regulation  would  provide  a  waiver 
from  the  child  labor  provisions  of  the 
Act  for  the  agricultural  employment 
of  10  and  11  year  old  minors  in  the 
hand-harvestir.g  of  short  season  crops 
under  certain  conditions  as  provided  in 
the  proposal  published  m  the  Federal 
Register  on  April  4,  1978.  at  page 
14068.  This  hearing  will  provide  an  ad- 
ditional forum  for  comment. 

DATES:  All  comments  are  due  on  or 
before  the  close  of  the  hearing.  The 
hearing  will  commence  on  May  11, 
1978.  at  9:30  a.m..  e.d  t. 

ADDRESS:  The  hearing  will  be  held 
m  Room  S-521.5  A.  B.  and  C.  New  De- 
partment of  Labor  Building.  200  Con- 
stitution Ave.  NW.  Washington.  DC 
202110 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lucille  C.  Pinkett.  Wage  and  Hour 
Division.  Room  S-3022.  New  Depart- 
ment of  Labor  Building.  200  Consti- 
tution Avenue  N\V..  Washington, 
DC.  20210.  telephone  202-523-8412. 

SL^PPLEMENTARY  INFORMATION: 
In  order  to  give  all  interested  parties 
an  opportunity  to  present  supporting 
and  contrary  views  and  to  assist  the 
Administrator  in  reaching  a  decision 
in  this  matter  the  Administrator  of 
the  Wage  and  Hour  Division,  has  de- 
termined that  an  informal  hearing  is 
desirable. 

Beginning  at  9.30  a.m..  e.d.t..  on  May 
11,  1978,  the  presiding  officer  will  hold 
a  prehearing  conference  in  order  to  es- 
tablish the  order  and  time  for  the  pre- 
sentations and  in  order  to  settle  any 
other  matters  relating  to  the  proceed- 
ings. All  persons  intending  to  make 
presentations  should  attend  the  pre- 
hearing conference,  which  is  open  to 
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the  public.  The  public  hearing  will  im- 
mediately follow  the  prehearing  con- 
ference. 

The  oral  proceedings  shall  be  report- 
ed verbatim.  The  use  of  prepared 
statements  by  witnesses  is  encouraged. 
An  original  and  two  copies  of  all  docu- 
ments to  be  used  should  be  submitted 
at  the  hearing. 

Comments  submitted  in  accordance 
with  the  notice  of  April  4.1978,  need 
not  be  resubmitted  as  they  will  be  in- 
corporated in  and  made  a  part  of  this 
record. 

The  presiding  officer  shall  have  all 
the  powers  necessary  or  appropriate  to 
conduct  a  full  and  fair  informal  hear- 
ing, including  the  powers: 

(a)  To  regulate  the  course  of  the 
hearing; 

(b)  To  dispo.se  of  procedural  re- 
quests, objections,  and  comparable 
matters; 

(c)  To  confine  the  presentations  to 
matters  pertinent  to  the  requested  in- 
formation; 

(d)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(e)  To  permit  and  to  limit  cross  ex- 
amination; and 

(f)  In  his  discretion,  to  keep  the 
record  open  for  a  short,  stated  period 
of  time  to  receive  written  data  from 
any  person  who  has  participated  in 
the  oral  proceeding. 

Following  the  close  of  the  hearing, 
the  presiding  officer  shall  certify  the 
record  thereof  to  the  Administrator  of 
the  Wage  and  Hour  Division.  The  Ad- 
ministrator of  the  Wage  and  Hour  Di- 
vision shall,  after  consideration  of  the 
record  and  other  pertinent  informa- 
tion, take  such  action  as  he  deems  ap- 
propriate. 

A  copy  of  the  record  or  portions 
thereof  as  it  becomes  available  will  be 
open  for  public  inspection  and  exami- 
nation at  the  office  of  Xavier  M.  Vela, 
Administrator,  Room  S-3502,  Depart- 
ment of  Labor  Building,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210.  The  entire  record  or  any  part 
thereof  may  be  purchased  as  provided 
in  29  CFR  70.62ic)  at  the  actual  cost 
of  duplication  as  computed  pursuant 
to  the  fee  schedule  in  29  CFR  70.62fb). 

The  harvest  season  during  which  the 
10  and  11  year  old  minors  will  be  em- 
ployed commences  about  June  1  In 
order  that  appropriate  action  may  be 
promptly  taken  it  is  necessary  that 
less  than  15  days  notice  of  the  hearing 
be  given. 

Signed  at  Washington,  D.C,  on  this 
27th  day  of  April  1978. 

Herbert  J.  Cohen, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
[FR  Doc.  78-11963  Filed  4-28-78;  8:45  ami 


[4510-43] 

Mine  Safety  and  Health  Adminittration 

[30  CFR  Part  751 

USE  OF  FILTER  TYPE  AND  SELF-CONTAINED 
SELF-RESCUERS  IN  UNDERGROUND  COAL 
MINES 

Public  Hearing 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  of  Public  hearing. 

SUMMARY:  A  public  hearing  will  be 
held  under  the  provisions  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of 
1977  (Mine  Act).  The  hearing  is  being 
conducted  in  response  to  requests  for 
a  hearing  filed  with  comments  and  ob- 
jections concerning  proposed  amend- 
ments to  Labor's  regulations  on  avail- 
ability of  approved  self-rescue  devices; 
instruction  in  use  and  location.  The 
proposed  changes  would,  after  a  two- 
year  phase-in  period,  require  the  use 
of  self-contained  self-rescuers  in  un- 
derground coal  mines.  The  proposed 
amendments  would  also  permit  several 
alternative  methods  of  utilizing  and 
providing  access  to  these  self-rescue 
devices  and  impose  inspection,  testing 
and  maintenance  requirements. 

DATES:  The  hearing  will  be  held  on 
June  1,  1978,  beginning  at  9  a.m.  Re- 
quests to  make  oral  statements  for  the 
record  at  the  hearing  should  be  re- 
ceived by  May  26,  1978. 

ADDRESS:  The  hearing  will  be  held 
at  the  Bureau  of  Mines  Auditorium, 
4800  Forbes  Avenue.  Pittsburgh,  Pa. 
15213.  Persons  wishing  to  make  state- 
ments at  the  hearing  should  make 
their  requests  in  writing  to  the  Mine 
Safety  and  Health  Administration. 
Office  of  Standards.  Regulations  and 
Variances.  Room  831,  4015  Wilson 
Boulevard.  Arlington,  Va.  22203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  A.  White.  Office  of  Standards, 
Regulations  and  Variances.  4015 
Wilson  Boulevard.  Arlington.  Va. 
22203.  phone  703-235-1910. 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1977.  the  Mining  En- 
forcement and  Safety  Administration, 
Department  of  the  Interior,  published 
in  the  Federal  Register  '42  FR  59300) 
proposed  amendments  to  30  CFR  Part 
75  that  would  govern  the  use  of  filter 
type  and  self-contained  self-rescuers. 
Interested  persons  were  afforded  a 
period  of  49  days  to  submit  written 
comments,  suggestions,  objections  and 
requests  for  hearing. 

Under  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977 
(Amendments  Act),  the  responsibilities 
of  the  Secretary  of  the  Interior  under 
section  101  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Coal 


Act),  were  transferred  to  the  Secretary 
of  Labor  on  March  9.  1978.  Rulemak- 
ing commenced  by  the  Department  of 
the  Interior  under  the  Coal  Act  was 
authorized  to  be  continued  by  the  De- 
partment of  Labor  under  the  provi- 
sions of  the  Amendments  Act. 

Therefore,  a  public  hearing  will  be 
held,  pursuant  to  section  101(a)f3)  of 
the  Mine  Act.  in  order  to  receive  rel- 
evant evidence  including  oral  state- 
ments, written  comments  and  data. 
The  following  issues  have  been  raised 
by  the  written  comments  received  in 
response  to  the  November  16.  1977. 
proposed  rule: 

General 

1.  Whether  the  self-contained  self- 
rescuers,  as  they  have  been  developed 
to  this  point,  are  reliable  and  .safe  to 
use  and  store  in  underground  mines. 

2.  Whether  there  are  viable  options, 
in  addition  to  those  contained  in  the 
proposed  rules,  for  making  the  self- 
contained  self-re.scuer  available  for  use 
by  miners. 

3.  Whether  an  Economic  Impact 
statement  should  have  been  prepared 
under  Executive  Orders  11821  and 
11949.  (Note  also  E.O.  12044.  43  FR 
12661.) 

Section  75.1714 

4.  Whether  the  term  "person"  in 
paragraph  (a)  should  be  changed  to 
"miner"  in  order  to  exclude  govern- 
ment agency  inspectors  and  visitors 
from  this  requirement. 

5.  Whether  the  words  "and  train"  in 
paragraph  ib)  should  be  deleted  on 
the  grounds  that  the  training  of 
miners  is  covered  under  section  115  of 
the  Mine  Act  and  will  be  the  subject 
of  other  regulations,  and  that  other 
persons,  such  as  visitors  to  the  mine, 
are  not  subject  to  the  training  require- 
ments. 

Section  75  1714-1 

6.  Whether  the  standard  should 
permit  self-contained  self-rescue  de- 
vices with  a  greater  capacity  then  ten 
minutes  to  be  used  in  conjunction  with 
a  one  hour  device  as  such  devices  may 
be  developed  and  approved. 

Section  75.1714-2 

7.  Whether  the  requirement  in  para- 
gaph  (c)  that  the  self  rescue  shall  be 
located  no  more  than  25  feet  from  the 
person  is  unrea.sonable  under  some  cir- 
cumstances and  should  be  revised. 

8.  Whether  the  term  "hazardous  to 
the  person"  in  paragraph  (o  should  be 
clarified. 

9.  Whether  the  term  "available  at  all 
times"  in  paragraph  (e)(2)  should  be 
clarified. 

10.  Whether  the  Mine  Safety  and 
Health  Administration  (MSHA) 
should  set  forth  specific  requirements 
for  the  use  of  a  ten  minute  self-con- 
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tained  self-rescuer  used  in  conjunction 
with  a  one  hour  self-contained  self-res- 
cuer, which  would  be  applicable  to  all 
underground  coal  mines,  in  lieu  of  in- 
(iiMdual  operator  plans  submitted  for 
approval  by  the  District  Manager  in 
paragraph  (e)(2). 

11.  Whether  the  applicability  of  the 
eye  protection  requirement  contained 
in  paragraph  (f)  should  be  clarified. 

Section  75.1714-3 

12.  Whether  there  should  be  a  re- 
quirement that  each  self-contained 
self  rescuer  have  a  visual  indicator  to 
determine  the  integrity  of  the  seal. 

13.  Whether  the  proposed  require- 
ment in  paragraph  (b)  that  a  specially 
trained  person  perform  the  inspec- 
tions should  be  revi-sed  to  require  each 
miner  to  be  trained  to  perform  such 
inspections. 

14.  Whether  the  90-day  testing  cycle 
required  by  paragraph  (c)  should  be 
revised  to  permit  less  frequent  testing. 

15.  Whether  paragraph  <d)  should 
be  revised  to  clarify  that  manufactur- 
ers will  be  reouired  to  submit  testing 
in-^tructions  to  MSHA  for  approval 
and  that  operators  must  test  the  de- 
vices in  accordance  with  the  manufac- 
turers  approM'd  instructions. 

16.  Whether  the  requirement  that 
test  results  be  recorded  in  a  book 
should  be  deleted. 

The  hearing  will  be  conducted  by 
Frank  A.  White.  Office  of  Standards. 
Regulations  and  Variances.  MSHA, 
and  Herschel  K.  Potter,  Chief.  Divi- 
sion of  Safety,  Coal  Mine  Safety  and 
Health.  MSHA.  It  will  be  conducted  in 
an  informHl  manner.  Each  oral  presen- 
tation will  be  limited  to  20  minutes. 
There  will  be  no  cro.ss-examination  of 
tho.se  persons  making  statements,  al- 
though at  the  discretion  of  the  chair- 
man, supplemental  statements  by 
those  presenting  evidence  may  be  per- 
mitted. Although  formal  rules  of  evi- 
dence will  not  apply,  the  chairman 
may.  in  his  discretion,  exclude  irrele- 
vant or  unduly  repititous  material.  A 
verbatim  tran.script  of  the  proceedings 
will  be  taken.  All  written  comments 
and  data  shall  be  included  in  the 
record.  The  transcript  of  the  proceed- 
ings shall  be  available  for  public  in- 
spection. The  record  shall  remain 
open  until  June  15,  1978,  for  the  sub- 
mission of  supplementary  statements 
or  data.  Within  90  days  after  the  certi- 
fication of  the  record,  the  Secretary  of 
Labor  shall  promulgate,  modify  or 
withdraw  the  proposed  amendments 
and  shall  publi.'^h  his  reasons  therefor. 

Dated:  April  24.  1978. 

Robert  B.  Lagather. 
AssistantSecretary  for  Mine 
Safety  and  Health. 
[FR  Doc.  11737  Filed  5-1-78;  8:45  ami 


[4110  021 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  121ii 

MEDIA  SERVICES 

Decision  to  Develop  Regulation! 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposed  to  make  technical 
changes  in  the  regulations  which 
govern  the  Media  Services  and  Cap- 
tioned Films  Program.  The  purposes 
are  to:  Eliminate  sections  ol  the  regu- 
lations in  Subpart  E  Area  Learning 
Resource  Centers  and  Subpart  G  Spe- 
cial Offices  which  regulated  pro.-ects 
that  no  longer  exist,  amend  Subpart  D 
Research  and  Training  to  provide  for 
award  of  discretionary  grants  as  well 
as  contracts  as  prescribr-d  by  recent 
legislation;  amend  Subpart  F  National 
Center  for  Educational  Media  and  Ma- 
terials for  the  Handicapped  to  permit 
multiple  centers  as  prescribed  by  the 
Education  for  all  Handicapped  Act; 
and  clarify  ambiguous  language  In 
Supart  A  General,  Supari  B  Loan  Ser- 
vices for  the  Deaf  and  Subpart  C  Loan 
Service  for  Other  Handicapped.  The 
regulations  increase  flexibiliiy  in  ad- 
ministration of  the  program  and  in- 
crease the  number  of  grant  recipients. 

FOR  FITRTHER  INFORMATION 
CONTACT: 

Barry  E.  Katz,  Division  of  Media 
Services,  Office  of  Education.  40U 
Maryland  Avenue  SW.,  Room  4819- 
Donohoe.  Washington.  D.C.  20202. 
202-472-4640. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.446;  Handicapped  Media  Ser- 
vices and  Captioned  Films.) 

Dated:  March  1.  1978. 

Ernest  L.  Boytr. 
US.  Commissioner  of  Education. 

[FR  Doc   78-11965  Filed  5-1-78.  8  45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Port  63] 

{CC  Docket  No.  78-72] 

MTS  AND  WATS  MARKET  STRUCTURE 

Order  Extending  Time  for  Filing  Suggettioni  on 
lituet  and  Areoi  of  Explorations 

AGENCY:     Federal     Communications 
Coinmission. 

ACTION:  Extension  of  time.  The  FCC 
has  extended  the  time  for  filing  sug- 


gestions on  issues  and  areas  of  explo- 
ration in  Common  Carrier  Docket  78- 
72  from  April  25,  1978  to  May  24.  1978. 

DATE:  Comments  must  be  filed  on  or 
before  May  24.  1978. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ruth  Reel.  203-832-6363. 

SUPPLEMENTARY  INFORMATION; 
Adopted:  April  20.  1978. 

Released:  April  21.  1978. 

Order.  In  the  matter  of  MTS  and 
WATS  Market  Structure.  CC  Docket 
No.  78-72. 

1.  Pursuant  to  the  Notice  of  Inquiry 
and  Pioposed  Rulemaking  issued  in 
this  proceeding  on  March  3.  1978  (FCC 
78-144'  (43  FR  9505).  comments  sug- 
gesting i.s.sues  and  areas  of  exploration 
are  presently  due  by  April  25.  1978.  On 
April  14.  1978  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit granted  a  motion  by  MCI  Tele- 
communications Corp.  et  al.  for  an 
order  directing  the  Commission  and 
American  Tel^^phone  and  Telegraph 
Co.  to  comply  with  the  Court's  man- 
date in  MCI  Teleco7nmumcations 
Corp.  V.  FCC.  561  F.  2d  365  iD  C.  Cir. 
1977  >.  cert,  denied.  U.S..  46  U.S.L. 
Week  3446  (January  16.  1978)  In  view 
of  the  possible  relevance  of  this  judici- 
al action  to  issue.s  which  may  be  perti- 
nent for  consideration  in  this  Docket, 
we  have  decided  to  extend,  on  our  owti 
motion,  the  April  25  deadline  for  sug- 
gestions by  the  parties. 

2.  Accordingly,  it  is  ordered.  Pursu- 
ant to  §0.303  of  the  Commission's 
rules  and  regulations,  that  the  time 
for  filing  suggestions  on  issues  and 
areas  of  explorations  is  extended  to 
May  24.  1978. 

Walter  Hinchman, 
Chief.  Common  Camer  Bureau. 
[FR  Doc.  78-11899  Filed  5-1-78;  8.45  anil 

[6712-01] 

[47  CFR  Part  73] 
[Docket  No.  21109;  RM-2748.  RM  2853] 

TELEVISION  BROADCAST  STATIONS  IN 
MEDFORD  AND  GRANTS  PASS,  OREG 

Order  Extending  Time  for  Filing  Replies  to 
Opposition  to  Petition  for  Reconsideration 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  replies  to  the 
oppostion  to  the  petition  for  reconsid- 
eration concerning  television  assign- 
ments in  Medford.  and  Grants  Pass. 
Oreg.  Courisel  for  petitioner,  Oregon 
Broadcasting  Co..  states  that  the  addi- 
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tional  time  is  needed  because  the  Na- 
tional Association  of  Broadcasters 
Convention  intervened,  thereby  delay- 
ing the  work  of  preparing  material  for 
reply. 

DATE;  Replies  to  opposition  must  be 
filed  on  or  before  May  3.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mildred     B.     Nesterak,     Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  21,  1978. 

Released:  April  24,  1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Med- 
ford  and  Grants  Pass,  Oreg.,  Docket 
No.  21109,  RM-2748,  RM-2853.' 

1.  On  February  9.  1978,  petitions  for 
reconsideration  were  filed  by  Sierra 
Cascade  Communications,  Inc.,  licens- 
ee of  television  Station  KTVL,  and 
Oregon  Broadcasting  Co.,  licensee  of 
television  Station  KOBI.  both  of  Med- 
ford,  Oreg.,  concerning  the  above-cap- 
tioned  matter.  The  date  for  filing  re- 
plies to  oppositions  is  April  18,  1978. 

2.  On  April  11,  1978,  counsel  for 
Oregon  Broadcasting  Co.,  filed  a  re- 
quest for  an  extension  of  time  to  and 
including  May  3,  1978,  to  file  a  reply 
to  a  Limited  Opposition  to  Petition  for 
Reconsideration  filed  by  the  Oregon 
State  Board  of  Higher  Education. 
Counsel  states  that  additional  time  is 
needed  because  the  national  conven- 
tion of  the  National  Association  of 
Broadcasters  intervened,  thereby  de- 
laying the  work  of  preparing  the  mate- 
rial for  KOBIs  reply.  Counsel  states 
that  counsel  for  the  Oregon  State 
Board  of  Higher  Education  interposes 
no  objection  to  the  request  for  addi- 
tional time. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  granting 
the  additional  time  so  that  Oregon 
Broadcasting  Co.,  may  file  any  infor- 
mation which  may  be  helpful  to  the 
Commission  in  resolving  the  issues  in 
this  proceeding. 

4.  Accordingly,  it  is  ordered.  That 
the  date  for  filing  replies  to  the  oppo- 
sition to  the  petition  for  reconsider- 
ation in  Docket  21109.  is  extended  to 
and  including  May  3.  1978. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i), 
5(d)(1),  and  303(r)  of  the  Communica- 
tions Act  of  1934.  &s  amended,  and 
§  0.281  of  the  Commissions  rules. 

F'ederal  Communications 

Commission 
Waluvce  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-11720  Filed  5-1-78;  845  am] 


[7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1056] 

[Ex  Parte  No.  MC-19  (Sub-No.  23) '] 

PRACTICES  OF  MOTOR  COMMON  CARRIERS 
OF  HOUSEHOLD  GOODS 

Invattigation  into  Ettimating  Pracfic** 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  As  a  result  of  the  investi- 
gation into  estimating  practices  of 
household  goods  carriers  which  the 
Interstate  Commerce  Commission  has 
conducted  in  this  proceeding,  the 
Commission  proposes  to  amend  its  reg- 
ulations governing  estimating.  The 
proposed  regulations  would  make  esti- 
mates binding  on  carriers  when  those 
estimates  are  provided  for  individual 
c.o.d.  shippers  of  household  goods. 
The  Commission  also  proposes  to 
amend  other  regulations  to  conform  to 
the  modified  estimating  requirements. 
New  estimating  forms  would  also  be 
adopted. 

DATES:  Comments  are  due  on  or 
before  June  30,  1978. 

ADDRESS:  Send  comments  to  Secre- 
tary, Interstate  Commerce  Commis- 
sion, Washington,  DC.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg.  Assistant  Deputy 
Director,  Office  of  Proceedings,  In- 
terstate Commerce  Commission, 
Washington,  DC.  20423.  202-275- 
7292. 

SUPPLEMENTARY  INFORMATION: 
The  Interstate  Commerce  Commission 
has  concluded  its  investigation  into 
the  estimating  practices  of  motor 
common  earners  of  household  goods. 
That  investigation  was  instituted  in 
Ex  Parte  No.  MC-19  (Sub-No.  23). 
Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Experiment  for 
Improving  the  Accuracy  of  Esti- 
mates—Reentitled— Investigation  into 
Estimating  Practices),  125  MCC  307 
(1976),  and  all  motor  common  carriers 
were  made  parties  to  the  proceeding. 
Motor  carriers  and  other  participants 
in  that  investigation  were  directed  to 
answer  a  series  of  questions  concern- 
ing estimating,  with  a  view  toward  de- 
termining what  changes  in  the  Com- 
mission's   estimating    regulations    (49 


'See  43  FR  13629.  March  31.  1978. 


'The  Commissions  report  in  this  proceed- 
ing embraces  its  discussion  of  uniform 
household  goods  transporfation  documenta- 
tion in  Ex  Pa'te  No.  MC  19  i  Sub  No. 20) 
Practices  of  Motor  Conamon  Carriers  of 
Household  Goods  (Limitations  of  Liability). 


CFR  1056.8)  should  be  adopted  to 
make  estimating  more  meaningful  for 
the  household  goods  shipper. 

After  examining  the  submissions  of 
various  motor  carrier  parties,  interest- 
ed transportation  and  other  regula- 
tory agencies  and  members  of  the 
shipping  public,  the  Commission  pro- 
poses to  modify  its  estimating  regula- 
tions substantially  and  to  adopt  new 
estimating  documents.  The  proposed 
amendments  reflect  the  Commission's 
concern  with  the  intolerable  number 
of  underestimates  being  provided  by 
motor  common  carriers  of  household 
goods,  and  the  inability  of  the  individ- 
ual c.o.d.  shipper  to  comprehend  fully 
the  so-called  '110  percent  rule"  (49 
CFR  1056.8(b)).  Under  the  terms  of 
that  rule,  carriers  may  collect  no  more 
than  110  percent  of  an  estimate  upon 
delivery  of  a  shipment  and  must  defer 
collection  of  any  remaining  charges 
for  a  period  of  15  working  days.  The 
Commission  has  found  that  in  many 
instances  carriers  fail  to  explain  the 
implications  of  that  rule  to  individual 
c.o.d.  shippers,  with  the  result  that  in- 
dividual shippers  select  the  carrier 
that  provides  the  lowest  estimate  with 
the  expectation  that  charges  will  be 
no  more  than  110  percent  of  that  esti- 
mate, Although  the  110  percent  rule 
was  intended  to  protect  the  individual 
hoLLsehold  goods  shipper  from  abusive 
estimating  practices,  that  rule  has  not 
had  that  effect.  Rather,  that  rule  has 
permitted  carriers  to  hold  out  the  illu- 
sory promise  of  competitive  pricing 
without  requiring  them  to  meet  the 
expectations  generated. 

The  Commission,  therefore,  intends 
to  make  estimates  binding  upon  the 
carriers  which  provide  them  when 
those  estimates  are  provided  for  indi- 
vidual cod.  shippers  of  household 
goods,  and  to  that  end,  it  proposes  to 
adopt  the  rules  set  forth  in  the  appen- 
dix to  this  notice.  The  proposed  regu- 
lations would  provide  that  charges  for 
shipments  tendered  by  individual 
c.o.d.  shippers  would  be  the  lesser  of 
(i)  the  charges  as  determined  by  appli- 
cation of  the  carrier's  published  tar- 
iffs, or  (ii)  the  charges  stated  in  the  es- 
timate given  to  the  shipper.  The  esti- 
mate would  be  binding  upon  the  carri- 
er furnishing  it.  In  the  Commissions 
opinion,  the  adoption  of  this  rule 
would  tend  to  eliminate  some  of  the 
problems  associated  with  'weight 
bumping"  (the  use  of  various  devices 
to  increeise  artificially  the  weight  of  a 
household  goods  shipment)  and  to 
protect  consumers  from  the  higher 
charges  which  result  from  weight 
bumping.  The  entire  text  of  propos»^d 
§1056  8  'including  portions  which 
would  not  be  amended)  is  set  forth  in 
the  appendix. 

Section  1056.8(a)(1)  would  continue 
the  requirement  that  estimates  be 
both  mandatory  and  free.  The  Com- 
mission found  no  reason  to  permit  car- 
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riers  to  select  those  persons  for  whom 
it  would  provide  estimates  and  no 
reason  to  require  potential  customers 
to  pay  for  what  amount  to  sales  solici- 
tations by  carriers. 

If  proposed  §  1056.8(a)(2)  is  adopted, 
the  Commission  would  discontinue  the 
requirement  that  a  volume/weight 
conversion  factor  of  not  less  than  7 
pounds  per  cubic  foot  be  used  to  deter- 
mine the  estimated  weight  of  a  ship- 
ment. In  place  of  that  requirement, 
the  regulations  would  specify  that  an 
estimator  must  use  a  variable  density 
factor  (between  4  and  12  pounds  per 
cubic  foot)  and  must  apply  that  factor 
to  each  article  included  in  the  esti- 
mate. As  the  regulations  concerning 
the  use  of  the  proposed  estimating 
forms  and  the  instructions  issued  with 
those  forms  make  clear,  the  estimator 
would  be  required  to  estimate  the 
volume  and  weight  of  each  article  and 
to  indicate  on  the  estimating  form  the 
number  of  pieces  into  which  the  arti- 
cle will  be  divided  or  broken  down  for 
shipment.  Proposed  §  1056.8(a)(2) 
would  also  limit  the  validity  of  an  esti- 
mate to  a  period  not  exceeding  60 
days.  The  60-day  expiration  period  is 
proposed  in  order  to  eliminate  prob- 
lems arising  when  shippers  rely  on  es- 
timates which  no  longer  reflect  the 
conditions  surrounding  the  move. 

Modified  §  1056.8(a)(4)  would  de- 
scribe the  circumstances  under  which 
the  carrier  or  the  shipper  may  request 
that  an  additional  estimate  be  per- 
formed. This  provision  is  intended  to 
emphasize  to  both  shipper  and  carrier 
the  importance  of  updating  the  esti- 
mating document  to  reflect  changed 
transportation  conditions,  and  is  de- 
signed to  implement  the  Commission's 
policy  to  place  responsibility  for  the 
contents  and  quality  of  an  estimate 
fully  and  exclusively  upon  the  carrier. 

Proposed  §  1056.8(a)(5)  contains  the 
basic,  operative  rule  making  estimates 
binding.  The  provisions  of  this  subsec- 
tion would  not  apply  to  so-called  "na- 
tional account"  shippers  (generally 
corporations  which  arrange  or  pay  for 
transportation  of  their  employees' 
household  goods).  Although  the  Com- 
mission found  that  making  estimates 
binding  would  be  a  suitable  remedy  for 
problems  of  underestimating  encoun- 
tered by  individual  c.o.d.  shippers,  it 
also  found  that  making  estimates 
binding  when  provided  for  national  ac- 
count shippers  would  be  detrimental 
to  competition  between  those  shippers 
and  within  the  household  goods  trans- 
portation industry.  In  the  event  that 
estimates  were  made  binding  when 
provided  for  national  account  ship- 
pers, favored  shippers  would  be  able  to 
extract  undue  favors  from  carriers  in 
return  for  the  furnishing  of  •iow-ball" 
estimates.  Because  of  the  competitive 
relationship  between  these  national 
account  shippers,  a  concession  to  one 
such  shipper  would  be  prejudicial  to 


its  competitor  and  would  result  in  the 
.second  shipper's  being  placed  at  a 
competitive  disadvantage.  Under  these 
circumstances,  making  estimates  bir^l- 
ing  when  furnished  for  national  ac- 
count shippers  would  be  contrary  to 
the  purposes  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  1  et  seq.  to  pre- 
vent unjust,  undue,  and  unreasonable 
preference  and  prejudice  as  between 
shippers  and  carriers. 

Accordingly,  proposed  §  1056.8(a)(5) 
would  not  apply  to  national  account 
shippers.  For  the  purposes  of  that  sub- 
section, a  national  account  shipper  is 
identified  as  a  shipper  whose  employer 
is  responsible,  directly  or  indirectly, 
for  arranging  or  paying  for  transporta- 
tion of  the  employee's  household 
goods. 

Different  circumstances  surround 
the  shipments  of  individual  c.o.d.  ship- 
pers. Those  shippers  do  not  maintain 
competitive  relationships  with  one  an- 
other, nor  do  they  have  the  economic 
leverage  to  extract  concessions  from 
carriers  as  national  account  shippers 
can.  Making  estimates  binding  is  an 
appropriate  remedial  measure  to  alle- 
viate the  problems  of  underestimating, 
and  the  Commission  is  of  the  view 
that  no  preference  to  one  individual  or 
prejudice  to  another  could  result 
solely  from  the  operation  of  the  pro- 
posed rules.  Proposed  §  1056.8(a)(5) 
would  also  require  carriers  to  publish 
a  tariff  rule  specifying  that  estimates 
will  be  binding  when  shipments  are 
transported  for  individual  c.o.d.  ship- 
pers when  the  transportation  of  their 
household  goods  is  neither  arranged 
nor  paid  for  by  their  employers. 

In  order  to  call  attention  to  the  fact 
that  these  regulations  are  not  intend- 
ed to  permit  carriers  to  engage  in 
unfair  or  anticompetitive  practices 
under  the  gui.se  of  compliance  with 
these  regulations,  the  Commission 
proposes  to  adopt  §  1056.8(a)(6).  This 
subsection  would  essentially  prohibit 
unfair  or  anticompetitive  acts  or  prac- 
tices in  connection  with  the  furnishing 
or  use  of  an  estimate. 

In  light  of  the  proposal  to  make  esti- 
mates binding  when  furnished  for  in- 
dividual c.o.d.  shippers,  the  Commis- 
sion declined  to  impose  a  penalty  for 
inaccurate  estimates.  A  penalty  system 
would  offer  no  additional  protection 
for  the  individual  shipper,  and  under 
these  circumstances  the  Commission  is 
reluctant  to  assume  the  additional 
burded  of  administering  such  a  penal- 
ty system. 

If  §  1056.8(a)(7)  is  adopted,  carriers 
would  be  required  to  give  potential 
shippers  written  notice  if  the  carrier 
intended  to  change  its  rates  between 
the  time  of  the  estimate  and  the  time 
the  shipment  is  tendered  to  the  carri- 
er. That  proposed  subsection  would  re- 
quire carriers  to  give  potential  ship- 
pers brief  notice  of  the  fact  that  carri- 
ers intended  to  change  their  rates  and 


of  the  nature  of  that  rate  change  and 
the  effective  date. 

The  provisions  of  §  1056.8(a)(5). 
which  make  estimates  binding  when 
furnished  for  individual  c.o.d.  ship- 
pers, would  serve  the  same  purpose  as 
the  present  110  percent  rule.  Corpo- 
rate shippers  and  others  identified  as 
national  account  shippers  for  the  pur- 
pose of  this  proceeding  may  obtain 
credit  from  motor  common  carriers  of 
household  goods  under  the  provisions 
of  49  CFR  Part  1322.  Accordingly,  pre- 
sent §  1056.8(b),  which  contains  the 
110  percent  rule,  would  be  eliminated 
from  the  Conmiission's  estimating  reg- 
ulations. However,  persons  comment- 
ing on  the  proposed  regulations  are  re- 
quested to  address  the  issue  of  wheth- 
er the  110  percent  rule  would  continue 
to  serve  a  purpose  for  employees  of 
national  account  shippers  when  those 
employees  are  required  to  pay  full 
charges  for  transportation  of  their 
shipments  subject  to  subsequent  reim- 
bursement by  their  employers.  Under 
the  proposed  regulations,  such  an  em- 
ploye would  be  required  to  arrange  fi- 
nancing for  additional  charges  not 
stated  in  an  estimate,  and  the  Com- 
mission questions  whether  the  110  per- 
cent rule  should  continue  in  force  to 
protect  such  employees  in  the  event 
that  an  estimate  substantially  under- 
stated the  applicable  charges. 

No  substantive  changes  have  been 
proposed  to  present  §  1056.8(c),  which 
permits  carriers  to  supply  self-estimat- 
ing forms  for  the  use  of  potential  ship- 
pers, or  to  present  §  1056.8(d),  which 
requires  the  carrier  to  notify  the  ship- 
per of  actual  charges  due  upon  request 
of  that  shipper.  However,  §  1056.8  (c) 
and  (d)  would  be  relettered  (b)  and  (c), 
respectively,  to  reflect  the  deletion  of 
present  §  1056.8(b). 

Present  §  1056.8(d)  requires  carriers 
to  file  quarterly  reports  of  over-  and 
under-estimates.  Although  that  re- 
porting requirement  has  assisted  the 
Commission  in  spotlighting  problems 
arising  from  the  estimating  practices 
of  motor  common  carrier  of  household 
goods,  it  would  serve  little  purpose  if 
the  proposed  regulations  were  adopt- 
ed. Accordingly,  present  §  1056.8(d) 
would  be  deleted  from  the  Commis- 
sions  estimating  regulations.  Present 
§  1056.7(b)  (ii)  and  (iii).  which  require 
carriers  to  list  the  number  of  over-  and 
under-estimates  as  part  of  their  per- 
formance reports,  would  also  be  de- 
leted The  remaining  subsections  of 
§  1056.7(b)  would  be  appropriately  re- 
numbered. 

New  estimating  forms  and  printing 
specifications  for  those  forms  would 
also  be  adopted.  New  §  1056.8(d),  as 
proposed,  provides  minimum  printing 
specifications  for  household  goods 
transportation  estimating  forms.  The 
Commission  intends  to  request  the 
Government  F*rinting  Office  (GPO)  to 
print  and  sell  the  forms  we  prescribe. 
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While  carriers  will  be  permitted  to  ar- 
range for  printing  of  these  forms 
through  the  firms  whose  services  they 
now  use,  the  availability  of  GPO-print- 
ed  forms  will  eliminate  many  problems 
which  this  Commission  has  encoun- 
tered in  attempting  to  ensure  uniform- 
ity between  the  estimating  forms  of 
various  carriers  and  will  permit  all  car- 
riers to  purchase  proper  estimating 
documents  on  a  uniform  basis.  Pro- 
posed §  1056.8(d)(1)  provides  that  esti- 
mating documents  purchased  from 
GPO  will  be  deemed  to  comply  with 
the  printing  requirements  specified  in 
that  subsection. 

Section  1056.8(d)'2)  would  contain 
the  estimating  form  which  the  Com- 
mission intends  to  prescribe.  Page  1  of 
that  form  includes  appropriate  blocks 
for  insertion  of  an  expiration  date  for 
the  estimate  provided  and  continues 
the  requirement  that  the  shipper  ac- 
knowledge receipt  of  a  copy  of  ICC 
Form  BOp  103.  Summary  of  Informa- 
tion for  Shippers  of  Household  Goods. 
In  addition,  the  proposed  forms  con- 
tain conspicuous  notices  and  warnings 
that  the  estimate  covers  only  the  arti- 
cles and  services  listed,  that  shippers 
are  responsible  for  charges  for  addi- 
tional services  requested,  and  that  the 
shipper  should  independently  examine 
the  estimate  to  ensure  its  accuracy. 

Blocks  are  provided  on  page  2  of  the 
form  for  the  estimator  to  indicate  the 
method  by  which  charges  due  for  the 
shipment  will  be  calculated.  Estima- 
tors will  be  required  to  sign  their 
names  on  page  2  of  the  form  and  to  in- 
dicate their  full  name,  the  name  of 
their  employer,  and  their  business  ad- 
dress and  telephone  number.  Requir- 
ing this  information  on  the  estimating 
form  will  eliminate  the  need  to  regis- 
ter estimators,  since  the  information 
to  be  recorded  as  part  of  a  registration 
process  could  readily  be  obtained  from 
the  estimating  document  in  the  event 
problems  arise  concerning  that  esti- 
mate. 

Page  2  also  contains  a  description  of 
the  valuation  charges  imposed  by  car- 
riers. 

Pages  3  through  5  of  the  estimating 
form  contain  a  list  of  commonly-re- 
quested household  goods  transporta- 
tion services.  Carriers  will  be  required 
to  complete  the  description  of  each 
line  number  by  indicating  both  the 
item  number  applicable  to  the  service 
requested  and  by  providing  a  complete 
description  of  the  charges  imposed  for 
that  service.  Although  the  proposed 
estimating  documents  contain  what 
the  Commission  believes  to  be  a  list  of 
the  most  commonly  requested  services, 
parties  and  other  participants  are  en- 
couraged to  suggest  other  generally- 
required  services  which  might  proper- 
ly be  included  in  that  list. 

Page  6  of  the  form  includes  a  list  of 
containers  and  a  separate  statement  of 
both  packing  and  unpacking  charges. 


This  page  of  the  form  reflects  the  pro- 
posed amendment  lo  §  1056.3(b)  of  the 
Commission's  household  goods  regula- 
tipns  to  provide  that  labor  charges  for 
packing  and  unpacking  be  separately 
stated  in  a  carriers  tariffs  as  an 
amount  per  hour  and  that  charges  for 
containers  be  separately  stated  in 
amounts  per  container.  Use  of  hourly 
rates  for  packing  and  unpacking  ser- 
vices (as  opposed  to  rates  stated  in 
amounts  per  container)  will  eliminate 
many  of  the  problems  associated  with 
"balloon  packing"  (use  of  excess  pack- 
ing materials)  and  will  permit  a  more 
appropriate  allocation  of  charges  for 
those  services.  No  change  is  contem- 
plated to  the  requirement  that 
charges  for  containers  themselves  be 
stated  as  arriounts  per  container. 

Space  is  provided  on  the  proposed 
estimating  forms  for  the  carrier  to  in- 
dicate the  estimated  cubic  measure- 
ments of  each  article,  the  volume/ 
weight  conversion  factor  u.-^ed  for  that 
article,  the  number  of  articles  of  each 
type,  the  weight  of  those  articles,  the 
number  of  pieces  into  which  those  ar- 
ticles will  be  broken  down  or  divided 
for  shipment,  and  the  total  volume  of 
all  articles  in  a  particular  cla.ss. 

The  most  significant  change  to  the 
estimating  form  is  the  use  of  generic 
descriptions  for  household  articles. 
Elimination  of  the  Commission's  pres- 
ently-required room-by-room  list  of 
household  items  will  considerably  sim- 
plify the  estimator's  task  by  eliminat- 
ing many  superfluous  items  from  the 
list  of  items  included  in  the  estimate. 
Ample  space  is  provided  on  the  pro- 
posed forms  for  estimators  to  indicate 
articles  which  are  not  to  be  shipped. 
The  proposed  estimating  form  may 
also  be  used  as  an  inventory  docu- 
ment, and  sufficient  space  is  provided 
for  the  carrier's  employee.s  to  indicate 
articles  loaded  and  unloaded. 

A  set  of  instructions  is  included  with 
the  proposed  estimating  forms. 

The  proposed  estimating  forms  (9 
pages  in  addition  to  instructions)  are 
longer  than  the  Commission's  present- 
ly-required estim^ating  forms  (2  pages). 
However,  despite  their  increased 
length,  the  proposed  forms  require 
little  information  not  now  required  on 
existing  forms.  A  great  deal  of  the  in- 
creased length  is  accoanred  for  by  the 
application  of  the  proposed  minimum 
printing  specifications  to  those  esti- 
mating documents. 

In  the  Commission's  opinion,  that 
increa.se  in  length  is  more  than  justi- 
fied by  the  increased  readability  of 
those  forms. 

In  response  to  the  Commission's 
order  in  Ex  Parte  No.  MC  19  (Sub-No. 
20),  Practices  of  Motor  Common  Carri- 
ers of  Households  Goods  (Limitations 
of  Liability),  Allied  Van  Lines,  Inc.. 
and  the  American  Movers  Conference 
submitted  comments  on  the  matter  of 
uniform  household  goods  transporta- 


tion documents.  E.ssentially,  Allied  and 
AMC  ask  whether  the  public  would  be 
better  served  if  the  Commission  were 
to  require  uniform,  simplified  lan- 
guage to  be  used  in  household  goods 
transportation  rather  than  specifying 
both  the  form  and  contents  of  those 
documents.  They  argue  that  specify- 
ing the  format  of  all  household  goods 
transportation  documents  might  inter- 
fere with  carrier  data  processing  oper- 
ations and  would  not  nece.ssarily  guar- 
antee that  shippers  better  understand 
the  terms  and  conditions  of  their  ship- 
ments. 

The  uniform  estimating  form  pro- 
posed in  this  proceeding  meets  many 
of  the  objections  raised  by  the  parties 
to  the  estimating  proceeding,  and  the 
Commission  believes  that  this  form 
clearly  provides  the  information  neces- 
sary for  the  shipper  to  understand  the 
estimating  process  and  to  verify  the 
information  placed  on  that  form.  That 
estimating  form  is  subject  to  further 
revisions  in  the  public  interest,  and 
further  comments  on  that  proposed 
form  are  invited.  The  comments  of 
Allied  and  AMC  on  the  matter  of  uni- 
form household  goods  transportation 
documents  have  been  incorporated  in 
the  record  in  this  proceeding,  and  fur- 
ther consideration  will  be  given  to  the 
issue  of  uniform  household  goods 
transportation  documentation  after 
final  estimating  regulations  are  adopt- 
ed 

The  Commission  also  proposes  to 
modify  slightly  certain  other  regula- 
tions governing  transportation  of 
household  goods. 

The  Commission's  regulation  gov- 
erning weighing  of  shipments  (49  CFR 
1056.6)  would  be  modified  to  permit 
the  person  paying  the  freight  charges, 
the  shipper,  or  the  representative  of 
either  of  them,  upon  request,  to  re- 
quire the  carrier  to  inform  that  person 
of  the  numbers  of  the  vehicles  which 
will  be  used  for  transportation  of  that 
shipment  and  to  permit  that  person  to 
observe  the  weighing  of  the  vehicle 
both  before  and  after  loading.  This 
added  requirement  will  permit  house- 
hold goods  shippers  to  protect  them- 
selves from  unscrupulous  weight  prac- 
tices (including  weight  bumping). 

Minor  changes  are  also  contemplat- 
ed to  the  regulations  governing  the 
order  for  .service  (49  CFR  1056.9)  and 
the  bill  of  lading  (49  CFR  1056.10). 
Amendments  to  §  1056.9(a)  (9)  and  (10) 
would  reflect  the  fact  that  applicable 
charges  to  be  computed  under  pro- 
posed §  1056.8(a)(5)  and  listed  on  the 
order  for  service.  The  order  for  service 
regulations  would  also  be  amended  to 
require  carriers  to  indicate  whether 
the  shipper  had  an  opportunity  to 
obtain  an  estimate  under  the  provi- 
sions of  49  CFR  1056.8  but  declined  to 
do  so. 

The  CommLssion  also  proposes  to 
add  a  new  §  1056.9(d)  to  the  order  for 
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service  requirement.  This  subsection 
essentially  would  require  that  when  a 
carrier  has  proviaed  an  estimate,  it 
must  amend  that  estimate  prior  to 
modifying  the  order  for  service.  It  is 
the  Commission's  intention  to  make 
the  estimate  the  controlling  docu- 
ment, and  the  carrier  will  be  expected 
to  indicate  to  the  shipper  the  rea,son 
for  any  change  in  the  applicable 
charges  subsequent  to  the  completion 
of  that  estimate. 

Sections  1056.10(b)  (7)  and  (8)  would 
be  modified  to  require  carriers  to  indi- 
cate on  the  bill  of  lading  the  method 
by  which  charges  will  be  computed 
under  the  provisions  of  §  1056  8(a)(5). 
when  that  provision  is  applicable. 

Section  1056.10(b)(9)  would  be  modi- 
fied to  provide  that  when  an  individ- 
ual c.o.d.  shipper  receives  an  estimate 
under  the  provisions  of  proposed 
§  1056.8(a)(5).  that  shipper  must  certi- 
fy on  the  bill  of  lading,  in  his  own 
handwriting,  that  he  is  solely  responsi- 
ble for  arranging  and  paying  for  the 
transportation  of  that  shipment. 

Although  the  Commission  does  not 
now  intend  to  certify  estimators  or  to 
regulate  the  contents  of  estimator 
training  programs,  the  administration 
of  estimator  training  programs  by  an 
indu-stry  association  .such  as  the  Na- 
tional Institute  of  Certified  Moving 
Consultants  raises  several  complex 
problems.  Of  particular  concern  is  the 
po.ssibility  that  carriers  which  are  in- 
fluential in  the  operation  of  the 
NICMC  may  attempt  to  use  that 
agency  to  engage  in  anticompetitive 
practices.  The  Commission,  therefore, 
has  made  NICMC  a  party  to  this  pro- 
ceeding and  has  directed  that  organi- 
zation to  answer  the  following  ques- 
tions. 

(1)  Should  standards  be  developed  for  or 
restrictions  placed  on  organizations  engaged 
in  training  and  certification  of  estimators  to 
prevent  those  organizations  from  engaging 
in  unfair  competitive  practices  and  from  en- 
gaging in  acts  which  might  be  deceptive  to 
the  shipping  public? 

(2>  Are  organizations  such  as  the  NICMC 
so  con.stituted  as  to  be  subject  to  the  exemp- 
tion from  the  antitrust  laws  which  the  Com- 
mi.ssion  may  approve  under  the  provisions 
of  .section  5(a)  of  the  Interstate  Commerce 
Act  <49CFR§5(bt)? 

NICMC  has  been  requested  to  in- 
clude with  its  response  copies  of  its  ar- 
ticles of  incorporation,  its  by-laws  and 
rules  of  procedure  and  its  canons  of 
conduct  and  to  furnish  a  complete  de- 
scription of  its  training  programs,  a 
description  of  the  standards  used  by 
NICMC  to  certify  estimators,  and  a  de- 
scription of  the  measures  used  by 
NICMC  to  enforce  those  certification 
requirements.  We  have  also  requested 
the  Federal  Trade  Commission  which 
has  been  working  with  the  NICMC  to 
Improve  its  program,  to  participate  in 
this  proceeding  and  to  suggest  meth- 
ods by  which  the  Commission  can  pre- 
vent such  organizations  from  engaging 


in  unfair  competitive  tactics  and  in 
practices  which  deceive  the  public. 
Other  interested  persons  are  invited  to 
comment  on  the  matter  of  estimator 
training  and  certification  by  organiza- 
tions of  motor  carriers  such  as  the 
NICMC. 

The  Commission's  Form  BOp  103, 
Summary  of  Information  for  Shippers 
of  Household  Goods,  and  its  Public 
Advisory  No.  4  require  revision  in  light 
of  ,several  changes  which  the  Commis- 
sion has  recently  made  to  its  house- 
hold goods  transportation  regulations. 
The  Commission  intends  to  combine 
these  two  documents  and  to  simplify 
them  considerably.  Because  of  the  im- 
portance of  the  estimating  investiga- 
tion and  the  significant  changes  which 
the  Conmiission  proposes  to  make  to 
those  regulations,  revisions  of  these 
documents  will  not  be  made  until  revi- 
sions to  final  estimating  regulations 
are  adopted.  Persons  commenting  on 
the  proposed  estimating  regulations 
are,  however,  encouraged  to  suggest 
revisions  which  might  be  made  to 
Form  BOp  103  and  Public  Advisory 
No.  4  to  make  them  simpler  and  more 
meanir.gful  to  household  goods  ship- 
pers. 

Copies  of  the  order  in  this  proceed- 
ing, which  contains  a  full  discussion  of 
each  of  the  proposed  provisions,  are 
available  through  the  Secretary  of  the 
Commission. 

Persons  and  parties  interested  in 
filing  representations  and  comments 
as  to  the  matters  referred  to  above 
and  the  regulations  proposed  in  this 
proceeding  are  hereby  invited  to  com- 
ment by  the  submission  of  written 
data,  views,  statements,  or  argument. 
Data,  views,  statements,  or  argument 
should  be  submitted  to  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  When  possi- 
ble, an  original  and  15  copies  should 
be  filed.  All  submissions  become  part 
of  the  record  in  this  proceeding,  and 
interested  persons  or  parties  may  view 
these  submissions  at  the  Commission's 
office  in  Washington,  D.C,  during 
normal  business  hours.  No  oral  hear- 
ings will  be  scheduled  for  the  receipt 
of  testimony  at  this  time. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  part  II 
of  the  Interstate  Commerce  Act  (49 
U.S.C.  301  et  seq.)  and  of  5  U.S.C.  552, 
553.  and  559  (the  Administrative  Pro- 
cedure Act). 

Issued  in  Washington,  D.C.  on  the 
10th  day  of  April  1978. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

Proposed  Regulations 

The  Interstate  Commerce  Commis- 
sion proposes  to  amend  its  household 
goods  transportation  regulations  (49 
CFR  Part  1056)  in  the  following 
manner    If  the  proposed  regulations 


are  adopted.  §  1056.8  would  read  as  fol- 
lows: 

§  1056.8  Estimate;!;  charges  when  esti- 
mates furnished. 
(a)  Estimates  by  the  carrier.  (1) 
Every  motor  common  carrier  engaged 
in  the  transportation  of  household 
goods,  in  interstate  or  foreign  com- 
merce, shall  upon  request  of  a  shipper 
of  household  goods  cause  to  be  given 
to  such  shipper  at  no  charge  an  esti- 
mate of  liue  charges  for  proposed  ser- 
vices, including  specific  tariff  author- 
ity for  such  charges,  in  the  manner 
and  form  specified  below. 

(2)  The  estimate  shall  be  made  only 
after  a  visual  inspection  of  the  goods 
by  the  estimator.  The  person  perform- 
ing the  estimate  shall  include,  in  the 
appropriate  spaces  provided  on  the  es- 
timating form  described  in  §  1056.8(d). 
the  estimate  volume  in  (cubic  feet)  of 
each  article  to  be  shipped  and  must 
apply  to  each  article  a  weight  factor  of 
between  4  and  12  pounds  per  cubic 
foot.  The  weight  of  each  article  and 
the  total  weight  of  the  shipment  mtist 
be  calculated  and  included  on  that  es- 
timating form,  and  the  estimator  must 
specify  the  number  of  pieces  into 
which  each  article  listed  in  the  esti- 
mate will  be  broken  down  or  divided 
for  shipment.  The  estimate  shall  be 
prepared  on  the  form  described  in 
§  1056.8(d)  in  accordance  with  the 
instructions  printed  on  that  form.  No 
estimate  shall  be  valid  for  more  than 
60  days.  An  estimate  shall  be  binding 
upon  the  carrier  in  the  manner  speci- 
fied in  §  1056.8(a)(5)  if,  during  the 
period  in  which  the  estimate  is  valid, 
the  prospective  shipper  transmits  to 
the  carrier  a  request  to  perform  the 
services  described  in  that  estimate  or 
signs  a  written  order  for  service. 

(3)  The  estimating  form  specified  in 
this  section  shall  be  fully  executed  as 
appropriate  in  each  case  and  in  accor- 
dance with  this  paragraph  shall  be  de- 
livered to  the  shipper,  and  a  copy  of 
that  form  shall  be  retained  by  the  car- 
rier as  part  of  its  record  of  shipment. 

(4)  A  prospective  shipper  for  whom 
an  estimate  has  been  provided  may  re- 
quest that  an  additional  estimate  be 
performed,  and  the  carrier  must  per- 
form such  an  estimate.  If  the  prospec- 
tive shipper  requests  the  carrier  to 
perform  such  an  estimate,  the  carrier 
may,  after  completion  of  that  addi- 
tional estimate,  cancel  any  previous  es- 
timates and  substitute  the  additional 
estimate  for  its  previous  estimates.  If 
no  order  for  service  has  been  complet- 
ed, the  carrier  may,  without  the  ship- 
per's consent,  substitute  an  additional 
estimate  for  a  previous  estimate  only 
if  (i)  the  prospective  shipper  requests 
the  carrier  to  perform  additional  ser- 
vices not  specified  in  the  previous  esti- 
mate or  requests  the  carrier  to  trans- 
port additional  goods  not  included  in 
that  previous  estimate  and  (ii)  the  car- 
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rier,  in  writing,  provides  the  shipper  a 
complete  description  of  the  changes 
made  to  the  previous  estimate  and  a 
complete  statement  of  the  differences 
in  costs  which  such  changes  may  have 
caused.  If  an  order  for  service  has 
been  signed,  a  carrier  may  amend  that 
order  for  service  only  if  it  modifies  the 
estimate  upon  which  that  order  for 
service  was  based  in  the  m.anner  speci- 
fied in  paragraph  (a>'4)  (i)  and  (ii)  of 
this  section. 

(5)  The  lawful  charges  for  any  ship- 
ment on  which  an  estimate  has  been 
requested  and  performed  shall  be  (i) 
the  total  tariff  charges  determined  in 
accordance  with  the  carrier's  tariffs, 
or  (ii)  the  charges  stated  in  the  writ- 
ten estimate  given  to  the  shipper  by 
the  carrier,  whichever  will  result  in 
the  lowest  charge  to  the  shipper, 
whether  or  not  the  charges  stated  in 
that  estimate  are  based  upon  a  mis- 
quotation of  the  tariff  provisions.  The 
provisions  of  this  subsection  shall  only 
apply  to  the  determination  of  charges 
due  when  those  charges  are  to  be  col- 
lected upon  delivery  and  shall  only 
apply  to  transportation  of  household 
goods  as  defined  in  §  1056.  If  a)'!).  The 
provisions  of  this  subsection  do  not 
apply  to  the  transportation  of  ship- 
ments of  household  goods  when  the 
employer  of  the  owner  of  those  house- 
hold goods  is  responsible,  directly  or 
indirectly,  for  arranging  or  paying  for 
such  transportation.  When  charges 
due  for  transportation  of  a  shipment 
are  calculated  under  the  provisions  of 
this  subsection,  those  charges  shall  be 
calculated  on  the  basis  of  the  estimat- 
ed or  actual  weight  of  the  shipment, 
whichever  is  lower.  Every  motor 
common  carrier  of  household  goods 
shall  publish,  as  part  of  its  tariffs,  a 
rule  which  reads  as  follows:  "The 
charges  for  any  shipment  on  which  an 
estimate  has  been  performed  under 
the  provisions  of  49  CFR  1056.8(a) 
shall  be  either  (a)  the  total  tariff 
charges  determined  in  accordance 
with  the  carrier's  tariff,  or  (6)  the 
charges  stated  in  the  written  estimate 
given  to  the  shipper  bv  the  earner, 
whichever    will    result    in    the    lowest 


charge  to  the  shipper.  The  provisions 
of  this  rule  shall  only  apply  to  the  de- 
termination of  charges  due  when 
those  charges  are  to  be  collected  upon 
delivery,  and  shall  only  apply  to  trans- 
portation of  household  goods  as  de- 
fined in  49  CFR  1056.1(aKl).  The  pro- 
visions of  this  rule  shall  not  appy  to 
the  transportation  of  shipments  of 
household  goods  when  the  employer 
of  the  owner  of  those  goods  is  respon- 
sible, directly  or  indirectly,  for  arrang- 
ing or  paying  for  such  transportation. 
When  charges  due  for  transportation 
of  a  shipment  are  calculated  under  the 
provisions  of  this  subsection,  those 
charges  shall  be  calculated  on  the 
basis  of  the  estimated  or  actual  weight 
of  the  shipment,  whichever  is  lower." 

(6)  Each  estimate  shall  be  prepared 
in  accordance  with  these  regulations, 
but  no  person  shall,  in  connection 
with  the  preparation,  application,  or 
use  of  such  an  estimate,  engage  in 
unjust,  unfair,  unreasonable  or  decep- 
tive acts  or  practices. 

(7)  When  there  is  pending  before  the 
Commission  a  proposed  change  in 
rates  or  charges  which  would  affect 
the  cost  of  a  shipment  for  which  an  es- 
timate is  provided  under  this  section. 
the  carrier,  in  writing  shall  inform  the 
person  for  whom  an  estimate  is  fur- 
nished of  the  proposed  change  in  rates 
and  charges  and  shall  further  inform 
that  person  of  the  time  when  the  pro- 
posed changes  in  rates  or  charges  are 
scheduled  to  become  effective  and  of 
the  general  nature  of  the  changes  in 
those  rates  and  charges. 

(b)  Estimate  form  for  shipper's  use. 
Carriers  may  furnish  to  shippers  or 
prospective  shippers  an  e.stimate  form 
which  may  contain  statements  of  the 
weights  of  average  pieces  of  furniture 
and  other  household  articles  of  var- 
ious types  for  use  by  the  shipper  in 
making  his  own  estimate  of  the  total 
weight  of  his  goods.  Any  instructions 
nece.ssary  to  enable  the  shipper  to  u.se 
the  estimate  for  shall  be  printed  in  the 
form.  If  cubic-foot  measurements  are 
used  in  arriving  at  the  weight,  the 
form  shall  state  that  a  weight  factor 
of  7  pounds  per  cubic  foot  shall  be 
used. 


fr)  Notification  to  shipper  of 
charges.  Whenever  the  shipper  specifi- 
cally requests  notification  of  the 
actual  weight  and  charges  on  a  ship- 
ment and  supplies  the  carrier  with  an 
address  or  telephone  number  at  which 
the  communication  will  be  received, 
the  carrier  shall  comply  with  such  re- 
quest immediately  upon  determining 
the  actual  weight  and  charges.  Such 
notification  shall  be  made  by  tele- 
phone, telegraph,  or  in  person  at  the 
carrier's  expense  unless  the  carrier 
provides  in  its  tariff  that  the  actual 
cost  of  such  notification  shall  be  col- 
lected from  the  shipper. 

(d)  Estimating  forms.  (1)  Whenever 
an  estimte  must  be  furnished,  that  es- 
timate shall  be  executed  on  the  form 
specified  in  §  1056.8  (d)(2).  All  estimat- 
ing forms  shall  be  plainly  printed, 
planographed,  sterotyped,  or  prepared 
by  other  similar  durable  process,  in 
black  ink  on  white  paper  of  good  qual- 
ity. All  information  required  to  be  in- 
cluded in  those  forms  shall  be  present- 
ed in  a  clearly  eligible  manner.  The 
items  included  on  each  page  of  the  es- 
timating form  in  §1056.8  (d)(2)  shall 
be  included  on  the  corresponding  page 
of  each  form  used  to  prepare  an  esti- 
mate. The  type  used  shall  be  of  size 
not  less  than  8-point  or  its  equivalent 
(if  systems  not  employing  the  printers' 
points  standards  are  used),  but  In  no 
case  may  there  be  more  than  9  lines  to 
the  vertical  inch  and  16  printed  char- 
acters to  the  horizontal  inch,  with 
fractional  inches  of  material  to  be  in 
proportion.  Characters,  words,  and 
lines  shall  be  spaced  in  an  uncrowded 
manner  to  assure  easy  readability  of 
the  material.  The  Interstate  Com- 
merce Commission  reserves  the  right 
to  require  discontinuance  of  the  use  of 
any  form  if,  upon  examination  of  that 
form  it  appears  that  the  form  in  ques- 
tion does  not  comply  with  the  provi- 
sions of  this  subsection.  Forms  printed 
by  the  Government  Printing  Office 
under  the  direction  of  the  Interstate 
Commerce  Commi-ssion  shall  be 
deemed  to  comply  with  the  provisions 
of  this  subsection. 

(2)  The  following  form  shall  be  used 
to  prepare  each  estimate. 
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PACKING  COSTS 

$  per    person,    per    hour    or    fraction    thereof 

Nuriiber    of    hours    required. 


TOTAL  ESTIMATED  PACKING  COSTS   $ 


Cc'itcr    on    paac  4  ) 


UNPACKING    COSTS 


I  :-"^-    CHARGES:   $ 


per  person,  per  hour  or  fraction  thereof 

Nuribcr  of  hours  required , 


TOTAL  ESliNMEO  UflPACKiNG  COSTS   S 


/rrtrr    c T    paje   4  ) 
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'otal  cubic  foe*.,  paoe  5_ 

Total  cubic  feet,  page  6  . 

'otal  cubic  feet,  page  7  . 

'otal  cubic  feet,  page  8  . 


TC'A^  ESTIMATED  UEIG.-<T   ladd  tubzpt^le  frc  pc.;ea  $,    7,    S,    ir-.d  S;  er.ter  in  Iter.  J,  p:i7e  !) 
rPTAL  CuSIC  FEE- . 
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Othkh  Modifications  to  Commission 
Regulations 

§  lO.'jfi  .?     (Amended! 

Sf-cti.in  1056.3' b)  vkould  bo  modified 
by  deleting  present  §1056.3<bi  and 
substituting  lor  Ihal  subsection  the 
follow,  uig' 


(b)  The  tariff  charges  so  established 
for  containers,  packing  and  unpacking 
shall  provide  for  separate  ctiarges  for 
containers,  for  packing,  and  for  un- 
pa^^king.  stated  for  contauiers  as  an 
amount  per  container,  and  for  packing 
and  unpacking  as  an  amount  per  hour. 
Charges  for  otlier  services  shall  be 
separately  stated  on  a  unit  or  hourly. 
basis  whichever  is  appropriate, 

§  10.56.6     l.\mended] 

Section  1056.6(a)  would  be  modified 
by  deleting  the  last  two  sentences 
from  that  subsection  and  substituting 
for  those  sentences  the  following: 

(a)  •  *  •  The  person  paying  the 
freight  charges,  the  shipper,  or  the 
representative  of  either  of  them  upon 
request,  shall  be  permitted  without 
charge  to  observe  the  determination  of 
the  tare  weight  of  the  vehicle  into 
which  that  shipment  will  be  loaded. 
The  carrier  shall,  upon  request,  fur- 
nish in  writing  the  vehicle  numbers  of 
the  vehicles  (Including  power  unit) 
which  will  be  used  for  the  transporta- 
tion of  that  shipment.  The  person 
paying  the  freight  charges,  the  ship- 
per, or  the  representative  of  either  of 
them,  upon  request,  shall  be  permitted 
without  charge  to  accompany,  in  their 
own  conveyance,  the  carrier  to  the 
weighting  station  and  to  observe  the 
weighting  use  a  certified  scale  which 
will  permit  any  of  the  above  named 
persons  to  observe  the  weighting  of 
the  shipment  without  causing  delav. 
and  the  carrier  must,  prior  to  any 
weighing,  inform  the  person  paying 
the  freight  charges,  the  shipper,  or 
the  representative  of  either  of  them. 
in  writing,  of  the  location  (including 
street  address)  of  the  scale  upon 
which  any  such  weighing  will  be  per- 
formed. The  weight  upon  which  the 
actual  charges  due  for  a  shipment  for 
which  an  estimate  is  performed  under 


PROPOSED  RULES 

§  1056.8(a):  5)  of  these  reg-.^latior^  shall 
be  the  lower  of  the  estimated  weight 
of  the  actual  weight  of  that  shipment. 


§1056.7     [.\mended] 

Section  1056.7(b)  would  be  modified 
by  deleting  §  1056.7(b)  (ii)  and  (in) 
from  that  section  and  by  renumberuig 
§  1056  7(b)  (iv)  through  (xi)  as 
§  1056.7(b)  (ii)  through  (ix),  respective- 
ly. 

glO.jfi^     1  Anunded] 

Section  1056, 9ta^  would  be  amended 
by  deleting  present  §  1056, 9(a)  <9i  and 
(10)  and  substituting  for  those  subsec- 
tions the  following,  and  by  adding  to 
§  1056.9(a)  a  new  §  1056  9ia*<  12); 

(a)  •  •  • 

(9)  Amount  of  estimated  charges  and 
method  of  payment  of  applicable 
charges. 

(10)  Maximum  amount  required  to 
be  paid  in  cash,  certified  check,  or 
money  order  to  relinquish  posse.ssion 
of  c.o.d.  shipment  when  the  transpor- 
tation of  that  shipment  is  neither  ar- 
ranged nor  paid  for  by  the  employer 
of  the  owner  of  the  goods. 

(12)  Whether  the  shipper  had  an  op- 
portunity to  obtain  an  estimate  under 
the  provisions  of  49  CFR  1056.8  but 
declined  to  do  so. 

Section  1056.9  would  also  be  modi- 
fied by  adding  to  that  section  a  new 
§  1056  9id!.  as  follows; 


(d)  If  a  carrier  provides  an  addition- 
al estimate  under  the  provisions  of 
§  1056.8<a)  (4).  it  may  amend  any  order 
for  service  which  it  may  have  prepared 
to  reflect  any  changes  in  the  amount 
of  the  charges  listed  in  its  previous  es- 
timate. The  carrier  must  furnish  an 
additional  estimate  or  amend  its  previ- 
ous estimate  prior  to  amending  the 
order  for  service  with  respect  to  the 
amount  of  charges  to  be  collected 
from  the  shipper. 

Section  1056.10  would  be  amended 
by  deleting  from  that  section 
§1056, lO'b'  (7^  and  (8)  and  by  substi- 


18723 

tuting  the  following  for  those  subsec- 
tions; 

•  •  •  •  • 

(b)  •  •  • 

(7)  Amount  of  estimated  charges  and 
method  of  paymt-nt  of  applicable 
charges. 

(8)  Maximum  amount  required  to  be 
paid  in  cash,  certified  check,  or  money 
order  to  relinquish  possession  of  c.o.d. 
shipment  when  the  transportation  of 
that  shipment  is  neither  arranged  nor 
paid  for  by  the  employer  of  the  owner 
of  the  goods  being  shipped. 

•  •  •  •  • 

Section  1056.10ibH9)  would  be  modi- 
fied to  read  as  follows; 


(b)  *  •  * 

i9i  Whether  the  shipper  requests  no- 
tification of  actual  charges  and  where 
such  communication  will  be  received. 
On  the  same  line  on  which  the  tare 
weight  is  to  be  entered,  there  shall  be 
printed  the  words,  "Shipper;  The  tare 
weight  of  the  vehicle  must  be  entered 
on  this  line  prior  to  loading  your  ship- 
ment on  the  vehicle."  Immediately 
above  the  warning  required  in  the 
next  sentence  of  this  subsection,  each 
individual  c.o.d.  shipper  for  whom,  an 
estimate  has  been  furnished  under  the 
provisions  of  §  1056.8(a)(5)  of  these 
regulations  shall  be  required,  in  his 
own  handwriting,  to  certify  that  he  is 
solely  responsible  for  the  arrangement 
of  and  payment  for  the  shipment  in 
question  and  shall  affix  his  signature 
to  that  certification.  Across  the 
bottom  of  the  receipt  or  bill  of  lading, 
and  any  copies,  there  shall  be  printed 
in  red  letters  not  less  than  ^s  inch 
high  the  words  "Any  motor  carrier,  or 
other  person,  or  any  officer,  agent 
employee,  or  representative  thereof 
who  shall  knowingly  and  willfully  ne 
gleet  or  fail  to  make  full.  true,  and  cor 
rect  entries  or  who  shall  knowingly 
and  willfully  falsify,  destroy,  mutilate 
or  alter  this  receipt  or  bill  of  lading 
shall  be  subject  to  a  penalty  of  $5,000 
for  each  such  offense.  (Sec  222;  49 
U.SC.  322)." 

iFR  Doc.  78-11894  Filed  5-1-78.  8:45  ami 
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notices 


Thi$  section  of  the  FEDERAL  REGISTER  contains  documents  other  thon  rules  or  proposeJ  -lVs  that  are  opplicob!?  to  the  public.  Notices  of  hearings  and 
inveitigofions,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  ond  opplicotions  end  agency  statements  of 
organiiation  and  functions  are  examples  of  documents  appeoring  in  this  section 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Horn*  Adminittrotion 

[DesigPiation  Number  A601] 

LOUISIANA 

Dciignafion  of  Emergency  Areat 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Louisiana  Parishes  as  a  result  of 
drought  May  2  through  July  15,  1977, 
and  excessive  rainfall  July  28  through 
November  30,  1977,  in  both  East  Feli- 
ciana and  West  Feliciana  Parishes; 
and  drought  June  15  through  Septem- 
ber 10,  1977,  in  Richland  Parish. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C.  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Governor 
Edwin  W.  Edwards  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  October  17,  1978.  for 
physical  losses  and  April  20,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C..  this  24th 
day  of  April,  1978. 

Gordon  Cav.^nacgh, 
Administrator. 
Farmers  Home  Administration. 
[FR  Doc.  78-11819  Filed  5-1-78:  8:45  am] 


[3410-07] 

[Designation  Number  A602] 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially   affected    in    the    following 


Michigan  Counties  as  a  result  of 
drought  May  1  through  July  6.  1977. 
and  excessive  rainfall  July  7  through 
November  30.  1977.  in  Emmet  County; 
drought  April  1  to  July  18.  1977,  exces- 
sive rainfall  July  19  to  October  21, 
1977,  and  late  spring  frost  May  7,  May 
9,  June  3,  and  June  9,  1977,  in  Kal- 
kaska County;  and  drought  April  1 
through  July  31,  1977,  and  excessive 
rainfall  Aug'-ist  1  through  October  31, 
1977,  in  Mackinac  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C.  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Governor 
William  C.  Milliken  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  October  17,  1978,  for 
physical  losses  and  April  20,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  24th 
day  of  April,  1978. 

Gordon  Cavanaugh, 
Adminiiitrator, 
Farmers  Hom,e  Administration. 
[FR  Doc.  78-11820  filed  5-1-73.  8.45  am] 


[3410-07] 

[Designation  Number  A603] 

NEW  MEXICO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Roosevelt 
County,  New  Mexico,  as  a  result  of  hot 
weather  and  dry  winds  causing  abnor- 
mal infestation  of  the  Banks  grass 
mite  and  other  insects  May  31 
through  October  31,  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 


the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C, 
exhibit  D.  Paragraph  V  B,  including 
the  recommendation  of  Governor 
Jerry  Apodaca  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  October  17,  1978.  for 
physical  lo.sses  and  April  20,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.,  this  24th 
day  of  April,  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Hom.e  Administration. 
[FR  Doc.  78-11821  Filed  5-1-78;  8:45  am] 


[3410-11] 


Forest  Service 


COOPERATIVE  GYPSY  MOTH  SUPPRESSION 
AND  REGULATORY  PROGRAM— 1978  AC- 
TIVITIES 

Notice  of  Availability  of  Final  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  forest  Service,  and  Animal 
and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  have  pre- 
pared for  the  1978  activities,  a  Pinal 
Environmental  Statement  for  the  Co- 
operative Gypsy  Moth  Suppression 
and  Regulatory  Program,  USDA-FS- 
APHIS(Adm.)  78-02. 

The  Final  Statement  concerns  a  co- 
operative suppression  program  with 
the  States  of  Pennsylvania  and  New 
Jersey  to  protect  forests  and  forest  re- 
sources on  about  171,079  acres  of  high- 
value,  high-use  forest  land  from  unac- 
ceptable damage  by  the  gypsy  moth. 
Most  areas  will  be  sprayed  with  car- 
baryl,  trichlorfon.  and  Dimilin  insecti- 
cides. The  cooperative  regulatory  pro- 
gram is  designed  to  prevent  artificial 
long-distance  spread  and  to  eradicate 
remote  infestations  in  the  United 
States. 

This  Final  Statement  was  filed  with 
EPA  on  April  26,  1978. 


V. 


Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Senice,  South  Agriculture 
Building.  Room  3210,  12th  and  Indepen- 
dence Ave.  SW..  Washington.  D.C.  20013. 

USDA  Animal  and  Plant  Health  Inspection 
Ser\ice,  Administration  Building,  Room 
302-E.  12th  and  Independence  Ave.  SW., 
Washington.  D.C.  20250. 

USDA,  Forest  Ser%ice,  370  Reed  Road,  Broo- 
mall,  Pa.  19008. 

A  limited  number  of  single  copies 
are  available  upon  request  to  John  R. 
McGuire,  Chief,  U.S.  Forest  Service, 
South  Agriculture  Building,  12th  and 
Independence  Avs.  SW.,  Washington, 
DC.  20013. 

Copies  of  the  Final  Environmental 
Statemti.t  have  been  sent  to  various 
Federal,  State,  and  local  agencies  as 
outlined  in  the  EPA  guidelines. 

Date:  April  24,  1978. 

R.  Max  Peterson. 
Deputy  Chief,  Forest  Seri'ice. 
[FR  Doc.  78-11825  Filed  5-1-78;  8:45  am] 


(3410-11] 

LAND  MANAGEMENT  PLAN  KING  PLANNING 
UNIT— KLAMATH  NATIONAL  FOREST 

Availability  of  Draft  Supplement  to  the  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  draft 
supplement  to  the  final  environmental 
statement  for  the  Land  Management 
Plan.  King  Planning  Unit.  Klamath 
National  Forest,  California,  USDA- 
FS— R5-FES(Adm)-76-03^S).  The 

draft  supplement  adds  to  and  revises 
information  contained  in  the  final  en- 
vironmental statement. 

The  final  environmental  statement 
proposed  a  land  management  plan  for 
49,000  acres  of  the  Klamath  National 
Forest  known  as  the  King  Planning 
Unit.  Siskiyou  Cotmty,  Calif.  In  addi- 
tion to  the  11.100  acres  within  the 
marble  Mountain  Wilderness,  a  total 
of  28,200  acres  within  the  King  Plan- 
ning Unit  has  been  inventoried  as 
roadless  and  undeveloped  lands,  1,800 
acres  of  which  is  proposed  for  Wilder- 
ness study.  Under  the  preferred  alter- 
native, about  17.600  acres  will  be  man- 
aged intensively,  primarily  for  the  pro- 
duction of  timber.  The  remaining 
18.500  acres  will  be  managed  for  the 
protection  and  development  of  water- 
shed, recreational,  visual,  cultural,  and 
other  resource  values.  These  include 
the  Klamath  River  area,  the  Pick-Ya- 
Wish  cultural  area,  and  the  Ukonom 
Creek  management  area.  The  pro- 
posed plan  does  not  apply  to  the  500 
acres  of  private  land  within  the  Plan- 
ning Unit  boundary. 

The  draft  supplement  develops  an 
additional  land  management  alterna- 


tive; considers  a  variation  of  one  alter- 
native; and  corrects  inaccurate  or  in- 
complete information  in  the  final  envi- 
ronmental statement.  The  preferred 
alternative  is  the  same  as  in  the  final 
environmental  statement. 

The  final  environmental  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  on  AprU  5,  1977, 
The  draft  supplement  to  the  final  en- 
vironmental statement  was  transmit- 
ted to  the  Environmental  P*rotection 
Agency  (EPA)  on  April  24.  1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Ser\ice.  South  Agriculture 
BNildine,  Room  3210,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
DC.  20250. 

Forest  Super\'isor,  Klamath  National 
Forest.  1215  South  Mam  Street,  Yreka, 
Calif.  96097. 

Regional  Forester,  U.S.  Forest  Sen'ice. 
Room  529.  630  Sansome  Street,  San  Fran- 
cisco. Calif.  94111. 

District  Ranger.  Happy  Camp  Ranger  Dis- 
trict. Happy  Camp,  Calif.  96039. 

District  Ranger,  Ukonom  Ranger  District, 
Somes  Bar.  Calif.  95568. 

A  limited  supply  of  single  copies  of 
the  final  envirormiental  statement  and 
draft  supplement  are  available  upon 
request  from  the  Forest  Supervisor, 
Klamath  National  Forest,  1215  South 
Main  St.,  Yreka.  Calif.  96097. 

Copies  of  the  enviromental  state- 
ment and  the  draft  supplement  have 
been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  on  the  draft  supplement 
are  invited  from  the  public,  from  Stale 
and  local  agencies  which  are  autho- 
rized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  anv 
environmental  effects  for  which  com- 
ments have  not  been  specifically  re- 
quested. 

Comments  and  requests  for  addition- 
al information  should  be  addressed  to 
Forest  Supervisor  Dan  B.  Abraham, 
Klamath  National  Forest,  1215  South 
Main  Street.  Yreka,  Calif.  96097.  Com- 
ments must  be  received  within  60  days 
after  transmittal  to  EPA  in  order  to  be 
considered  in  the  preparation  of  the 
final  supplement. 

Dated:  April  24,  1978. 

ROBER  W.  Cermak, 
Acting  Regional  Forester. 

[FR  Doc.  78-11796  Filed  5-1-78:  8:45  am] 


[3410-11] 

Forest  Service 
FOREST  SERVICE  POLICY  ON  PESTICIDE  USE 
Revised  Policy 
AGENCY:  Forest  Service. 


ACTION:  Notice. 

SUMMARY:  The  Forest  Service,  in  re- 
sponse to  concerns  raised  at  the  Na- 
tional SjTnposium  on  the  Use  of  Her- 
bicides in  Forestry,  is  revising  its 
policy  on  pesticide  use  to  emphasize 
quality  control,  special  aerial  applica- 
tion considerations,  and  environmen- 
tal monitoring.  Policy  changes  will  be 
published  as  an  Interim  Directive  in 
the  Forest  Service  Manual. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Graham,  Forest  Insect  and 
Disease  Management  Staff,  tele- 
phone: 703-235-8209. 

SUPPLEMENTARY  INFORMATION: 
The  Forest  Service  uses  an  integrated 
approach  to  managing  pests  and  vege- 
tation in  forests  and  rangelands.  This 
can  include  the  use  of  pesticides  along 
with  biological,  silvicultural.  manual, 
and  mechanical  methods  in  a  fully  co- 
ordinated program  which  achieves  ac- 
ceptable effectiveness  and  environ- 
mental safety.  However,  pesticides  wiU 
only  be  used  in  accordance  with  the 
following  policies: 

1.  Pesticides  may  be  recommended 
and  used  in  operational  projects  only 
after  consideration  of  alternatives- 
based  on  competent  analyses  of  effec- 
tiveness, specificity,  environmental  im- 
pacts, and  benefit-cost— clearly  demon- 
strates that  use  of  the  pesticide  is  es- 
sential to  meet  management  goals. 
The  full  range  of  alternatives— includ- 
ing manual,  mechanical,  and  sUvicul- 
tural  methods— must  be  considered. 
High-priority  attention  should  be 
given  to  the  utilization  of  emploNTnent 
opportunity  programs  and  other  op- 
portunities to  create  jobs. 

2.  The  requirements  of  Title  I  of  the 
National  Ennronmental  Policy  Act  of 
1969  (Pub.  L.  91-190)  must  be  met  by 
following  the  process  required  in  FSM 
1950.  Title  I  of  NEPA  requires  Federal 
agencies  to  "*  *  '  maintain  conditions 
under  which  man  and  nature  can  exist 
in  productive  harmony." 

3.  Only  pesticides  registered  by  the 
U.S.  Environmental  Protection  Agency 
(EPA)  in  full  accordance  with  Federal 
Insecticide,  P\ingicide,  and  Rodenti- 
cide  Act,  as  amended,  may  be  used, 
except  as  otherwise  provided  in  regula- 
tions, orders,  or  permits  issued  by 
EPA.  All  such  exceptions  will  be  close- 
ly monitored.  EPA-approved  label 
instructions  will  be  followed  to  the 
letter. 

4.  The  herbicides  2,4, 5-T,  Silvex,  or 
other  materials  containing  TCDD  may 
be  used  only  where  no  other  environ- 
mentally acceptable  and  economically 
feasible  alternative,  nonchemical  or 
chemical,  is  registered  or  available. 
Cost-effectiveness  will  not  be  the  sole 
criterion.  When  a  decision  is  made  to 
use  these  pesticides,  the  Assistant  Sec- 
retary for  Conservation,  Research  and 
Education  shall  be  provided  the  oppor- 
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tunity  to  review  the  decision  prior  to 
implementation. 

5.  Where  endangered  or  threatened 
animal  or  plant  species  habitat  is  in- 
volved, pesticides  may  be  used  only 
after  it  is  determined,  in  conjunction 
with  Federal  and  State  wildlife  man- 
agement agencies  through  the  envi- 
ronmental impact  statement  process, 
that  such  use  will  adversely  affect  nei- 
ther the  species  nor  its  critical  habitat. 

6.  Pesticides  will  not  be  used  in  Wild- 
life areas;  exceptions  to  this  prohibi- 
tion may  be  only  where  necessary  to 
prevent  the  loss  of  sigruficant  aspects 
of  the  Wilderness  area  or  to  prevent 
significant  losses  to  resource  values  on 
public  or  private  lands  bordering  the 
Wilderness.  The  use  of  pesicides  in  a 
designated  Wilderness  must  be  ap- 
proved by  the  Chief. 

7.  Pesticide  application  and  use  must 
be  controlled  in  a  manner  that  assures 
adequate  safety.  Spills,  accidents,  mis- 
application, and  any  other  contamina- 
tion are  to  be  avoided.  Quality  control 
monitoring  wil!  include  a  determina- 
tion of  the  adequacy  of  application 
procedures  and  accomplishments  of 
objectives.  Treated  areas  will  be 
posted  with  appropriate  signs  indicat- 
ing the  name  of  the  material  used  and 
date  of  application  to  insure  that  po- 
tential forest  users,  such  as  berry- 
pickers,  are  informed  of  possible  expo- 
sure to  pesticides.  In  addition,  the  pro- 
ject officer  will  confirm  that  all  per- 
sons in  or  near  the  treatment  area  are 
notified  in  time  to  leave  the  area. 

8.  Pesticides  and  pesticide  containers 
will  be  transported,  stored,  and  dis- 
posed of  in  accordance  with  Federal. 
State,  and  local  laws  and  regulations 
in  a  manner  which  will  safeguard 
public  health  and  wildlife,  prevent 
damage  to  plants,  and  prevent  soil  and 
water  contamuialion 

9.  All  Forest  Service  project  applica- 
tions will  be  supervised  b\  Forest  Ser- 
vice personnel  trained  m  pesticide  u.se 
and  with  authority  to  suspend  oper- 
ations, such  as  '^iien  atmo.sphenc  con- 
ditions change  abruptly  or  other  fac- 
tors maiie  it  necessary 

10.  The  rights-of-way  management 
plans  of  highvA.ay  road,  transmission 
line,  railroad  maintenance  depart- 
ments and  others,  and  County  weed 
control  plans  w.i!  be  reviewed  and  ap- 
proved by  the  Forest  Supervisor  to 
ensure  that  all  uses  of  pesticides  on 
National  Forest  System  lands  conform 
to  this  Directive  and  Departm.ent 
policy,  and  that  chemical  treatments 
are  necessary  and  prop?r!y  applied. 
Use  of  alternatives  to  chemical  herbi- 
cide treatment  may  be  required. 

11.  When  applying  pesticides  in  sen- 
sitive situations,  appropriate  environ- 
mental monitoring  will  be  carried  out 
to  determine  amount  of  drift,  if  any. 
Into  nontarget  areas  and  to  detect  un- 
anticipated nontarget  effects. 

12.  A  comparison  of  ground  and 
aerial     applications— including     costs, 


safety,  effectiveness,  and  possible  con- 
sequences of  drift  to  adjacent  lands  or 
water— must  be  made  whenever  herbi- 
cides are  to  be  used.  Aerial  application 
methods  shall  be  used  only  when  ad- 
vantages over  ground  methods  are  sig- 
nificant. Herbicide  aerial  applications 
should  be  made  with  invert  emulsions, 
particulating  agents,  or  similar  materi- 
als to  ensure  positive  placement.  The 
possibilities  of  drift  to  nontarget  areas 
will  be  minimized  in  all  applications. 

13.  Special  attention  will  be  given  to 
all  restricted-use  pesticide  handling 
and  use  precautions.  Restricted-use 
pesticides  shall  be  used  only  by  per- 
sonnel who  are  certified  or  who  are 
under  the  direct  supervision  of  a  certi- 
fied applicator  (FSM  2143.2). 

In  addition,  it  is  Forest  Service 
poliry  to  conduct  and  support  research 
to  develop  and  to  evaluate  the  effec- 
tiveness and  environmental  safety  of 
pest  management  technology— includ- 
ing new  and  improved  pesticides,  for- 
mulations, application  timing,  pest 
management  tools,  and  methods— and 
to  effectively  transfer  this  technology 
to  minimize  costs  and  adverse  environ- 
mental and  health  impacts. 

John  R.  McGuire. 
Chief. 

[FR  Doc.  78-11949  Filed  5-1-78;  8:45  am] 


Done  at  Washington.  D.C.  this  25th 

day  of  April,  1978. 

Edward  L.  Thompson. 

Chief,  Registrations,  Bonds,  and 
Reports      Branch      Livestock 
Marketing  Division. 
[FR  Doc.  78-11823  Filed  5-1-78;  8:45  am] 


[3410-02] 

Packers  and  Stockyards  Administration 

FARMERS  AND  RANCHERS  LIVESTOCK 
AUCTION,  INC.,  CHARLOHE,  ARK.,  ET  AL 

Posted  Stockyards 

Pursant  to  the  authority  delegated 
under  the  Pacicers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  difinition  of  that  term  con- 
tained in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the  re- 
spective dates  specified  below. 


Facility  No.,  name,  and  location  of         Date  of 
stoctyard  posting 

AR-i58.     Farmers     and     Ranchers      Apr.  6,  1978 

Livestock  Auction.  Inc..  Charlotte. 

Ark 
FL-125.    Madi.ion    Stockyard.    Inc..      Feb.  21  1978 

Madison  Fla. 
KY  163      New    Farmers    Livestock       Jan.  4.  1978. 

Market.  Somerset.  Ky. 
MO  243,    Adair    County    Livestock    Mar.  22,  1978. 

Market    Center,    Inc..    Klrksville. 

Mo. 
VA-150.        Lynchburg        Livestock    Arp.  11.  1978 

Market,  Inc..  Lynchburg.  Va. 


[3410  02] 

VALLEY  LIVESTOCK  AUCTION  COMPANY, 
FRUITA,  COLO,  ET  AL 

Proposed  Posting  of  Stockyards 

The  Chief.  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stock- 
yards. Agriculture  Marketing  Service. 
United  Siates  Department  of  Agricul- 
ture, has  information  that  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  Section  302  of  the 
Packers  and  Stockyards  Act,  1921.  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisons  of  the 
Act. 

CO  148.  Valley  Livestock  Auction  Company, 

Fruita.  Colo. 
MO-246,  Tina   Feeder   Pig   Auction,  Tina, 

Mo. 
MO-245.   MFA  Livestock   Association,   Inc.. 

We.st    Plains   Concentration    Point,    West 

plains.  Mo. 
TX-315.    Southwe.st    Livestock    Exchange, 

Inc..  Uvalde,  Tex. 
VA-151,  Abingdon  Livestock  Market,  Inc., 

Abingdon,  Va. 

Notice  is  hereby  given,  therefore, 
that  the  said  Chief,  pursuant  to  au- 
thority delegated  under  the  Packers 
and  Stockyards  Act.  1921,  as  amended 
(7  U  S.C  181  et  seq.).  propose  to  Issue  a 
rule  designating  the  stockyards  named 
above  as  posted  stockyards  subject  to 
the  provisions  of  the  Act  as  provided 
in  Section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule,  may  do  so 
by  filing  them  with  the  Chief.  Regis- 
trations, Bonds,  and  Reports  Branch, 
Packers  and  Stockyards,  Agriculture 
Marketing  Service.  United  States  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  by  May  17,  1978. 

All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  made  avail- 
able for  public  inspection  at  such 
times  and  places  in  a  manner  conve- 
nient to  the  public  business  (7  U.S.C. 
1.27(b)). 

Done  at  Washington.  D.C,  this  25th 
day  of  April.  1978. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports      Branch      Livestock 
Marketing  Division. 

[FR  Doc.  78-11822  FUed  5-1-78;  8:46  am] 
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[3410-02] 

MONTROSE  AUCTION  CO.,  MONTROSE, 
COLO.,  ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  mar- 
kets named  herein,  originally  posted 
on  the  respective  dates  specified  below 
as  being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  aniend'd  (7 
U.S.C.  181  et  seq.).  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are.  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Facility  No.,  na.me  and  Ic-at.on  of  Dale  of 

stockyard  posting 

CO-133.     Montrose     Auction     Co.,    Mar.  11,  1957. 

Montrose.  Colo. 
IL-119.  Hpinold  Livestock  Sales.  El    Nov,  20.  1959, 

Paso,  111 
lA  216.     Spencer     Livestock     Sales.     Apr,  16.  1958, 

Inc. 
NY-I44.  WallklU  Livestock  Market.      Aug  8,  1960. 

Walden.  NY. 
NC-139.    West   Jefferson    Livestock       Apr  8,  1959 

Market.  West  Jefferson.  N.C 
TX-101.     Ranchers     and     Farmers    Nov.  19,  1948 

Livestock    Commission   Company. 

Abilene.  Tex 
TX-123.   Bndgeport  Auction  Bam.     Feb.  15.  1960, 

Bridgeport.  Tex. 
TX  275,    Southwest    Livestock    Ex-    June  12.  1957. 

change.    Inc.    (Yard    B),    Uvalde. 

Tex. 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal  justi- 
fication for  not  promptly  deposting  a 
stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained 
in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days 
after  publicaUon  in  the  Federal  Reg- 
ister. This  notice  shall  become  effec- 
tive May  2,  1978. 

(42  Stat.  159.  as  amended  and  supplement- 
ed; 7  U.S.C,  181  etseq.) 

Done  at  Washington,  D.C.  this  25th 
Day  of  April,  1978. 

Edward  L.  Thompson, 
Chief  Registrations,  Bonds,  and 
Reports       Branch       Livestock 
!f  Marketing  Division. 

[FR  Doc.  78  11824  Filed  5-1-78;  8:45  am] 


[3410-15] 

Rural  Electrification  Administration 

WESTERN  FARMERS  ELECTRIC  COOPERATIVE, 
ANADARKO,  OKLA. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20- 
22    (Guarantee    of    Loans    for    Bulk 


Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  will  consider:  (a)  Providing  a 
guarantee  supported  by  the  full  faith 
and  credit  of  the  United  States  of 
America  for  a  loan  in  the  approximate 
amount  of  $26,143,000  to  Western 
Farmers  Electric  Cooperative  of  Aria- 
darko.  Okla.,  and  (b)  supplementing 
such  a  loan  with  an  insured  REA  loan 
at  5-percent  interest  in  the  approxi- 
mate amount  of  $10,000,000  to  this  co- 
operative. These  loan  funds  will  be 
used  to  finance  a  project  consisting  of 
approximately  320  mJles  of  138  kV 
transmission  line  and  related  facilities. 
Also  included  are  funds  for  additional 
headquarters  facilities  at  Anadarko 
and  McAiester,  Okla. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic- 
ing the  loan  proposed  to  be  guaran- 
teed may  obtain  information  on  the 
proposed  project,  including  the  engi- 
neering and  economic  fea.<:!bility  stud- 
ies and  the  proposed  sclicdule  for  the 
advancps  to  the  borrower  of  the  guar- 
anteed loan  funds  from  Mr.  Maynard 
Human,  Manager,  Western  Farmers 
Electric  Cooperative,  P.O.  Box  429, 
Anadarko,  Okla.  73005. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  June 
1.  1978,  to  Mr.  Human.  The  right  is  re- 
served to  give  such  consideration  and 
make  such  evaluation  or  other  disposi- 
tion of  all  proposals  received,  as  West- 
ern Farmers  and  REA  deem  appropri- 
ate. Prospective  lenders  are  advised 
that  the  guaranteed  financing  for  this 
project  is  available  from  the  Federal 
Financing  Bank  under  a  standing 
agreement  with  the  Rural  Electrifica- 
tion Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informa- 
tion Services  Divi.sion.  Rural  Electrifi- 
cation Administration.  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  V/ashington,  DC,  this 
24th  day  of  April  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 
(FR  Doc.  78-11733  Filed  5-1-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30697] 

CARIBBEAN  AREA  SERVICE  INVESTIGATION 

Notice  of  Prehearing  Confersnca 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
June  1,  1978.  at  9:30  a.m.  (local  time), 
in  Room  1003,  Hearing  Room  A,  Uni- 
versal North  Building,  1875  Connecti- 
cut Avenue  NW.,  Washington,  D.C, 
before  the  undersigned. 


In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues,  (2)  proposed  stip- 
ulations. (3)  proposed  requests  for  iii- 
formation  and  for  evidence;  (4)  state- 
m.ents  of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  F*ric- 
Lng  and  Domestic  Aviation  will  circu- 
late its  material  on  or  before  May  15, 
1978,  and  the  other  parties  on  or 
before  May  30.  1978.  The  submisions 
of  the  ether  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing. 

Dated  at  Washington,  D.C,  April  25. 
1978. 

William  A.  Kake,  Jr., 
Adminsitrative Lnic  Judge. 

[FR  Doc.  78-11902  Filed  5-1-78;  8:45  am] 

[6320-01] 

[Dockets  28515,  28604  and  28578:  Order  78- 

4   151] 

VARIOUS  Alt  CARRIERS 

Order  Relating  to  Approval  of  Various  Control 
Reloticnihips  Under  Section  408  of  the  Act 
or  an  Exemption  Therefrom 

Adcpted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wasliington, 
D.C,  on  the  24lh  day  of  April  1978. 

By  Order  77-11-42,  we  granted  final 
approval  to  the  proposals  of  various 
air  carriers  to  acquire  control  of  tour 
operator  subsidiaries  abroad  which 
would  market  foreign-originating,  non- 
inclusive  tour  type  charters.  By  that 
order,  we  deferred  action,  however,  on 
the  requests  of  three  carriers— Pan 
American.  Trans  International  (TIA), 
and  World— for  additional  and  ex- 
panded authority  '  By  these  request^s. 
in  Dockets  28515  28604,  and  28578.  re- 
spectivejv.  Pan  .American  is  seeking 
expanded  authority  to  control  i«-s  sub- 
sidiary in  the  United  Kingdom  to  the 
extent  that  the  subsidiary  would 
market  inclusive  tours  in  conjunction 
with  its  scheduled  .services;  TIA  is 
seeking  authority  to  control  additional 
wholly  owned  tour  operator  subsidiar- 
ies to  market  foreign-originating,  non- 
inclusive  tour  type  charters  in  Luxem- 
burg and  Switzerland;  and  World  is 
seeking  blanket  authority  to  acquire 
control  of  such  tour  operator  subsid- 
iaries in  any  country  in  which  the 
fiag-carrier  of  that  nation  already  con- 
trols a  tour  operator. 

In  support  of  these  requests  for  fur- 
ther authority,  Pan  American  states 


'These  requests  were  filed  suteequent  to 
the  issuance  of  our  show  cause  order.  Order 
77-6-34.  and  therefore,  were  net  considered 
on  their  merits  in  our  final  order.  Order  77- 
11-42. 


FEDERAL  REGISTER,  VOL.  43,  NO.  85— TUESDAY,  MAY  2,   197B 


18728 


NOTICES 


that  it  needs  expanded  authority  to 
market  inclusive  tours  in  scheduled 
service  through  its  subsidiary  in  the 
United  Kingdom  because  of  the  re- 
quirement of  the  Association  of  Brit- 
ish Travel  Agents  that  these  programs 
be  marketed  through  a  separate  sub- 
sidiary, rather  than  on  an  inhouse 
basis;  TIA  states  that  both  Switzer- 
land and  Luxemburg  have  followed 
liberal  policies  with  respect  to  the 
marketing  of  charters  originating  in 
those  countries,  and  that  it  believes  it 
would  be  competitively  desirable  for  it 
to  integrate  vertically  in  those  coun- 
tries; and  World  submits  that  a  grant 
of  blanket  authority  would  enable  it  to 
respond  more  promptly  to  competitive 
threats  abroad. 

We  are  tentatively  prepared  to  ap- 
prove the  requests  of  Pan  American 
and  TIA  for  further  authority,  but 
have  decided  to  deny  World's  request 
for  a  blanket  authorization.  Although 
no  answers  or  conaments  were  received 
in  response  to  the  former  requests  and 
although  these  requests  do  not  appear 
to  raise  any  significant  questions  of 
law,  policy  or  material  fact  not  consid- 
ered previously  by  us  in  Orders  77-6- 
34  and  77-11-42,  we.  nonetheless,  be- 
lieve that  interested  persons  should  be 
provided  with  an  opportunity  to  com- 
ment on  these  proposals  and  our  ten- 
tative decision  to  approve  them.  As  in- 
dicated. Pan  American  is  seeking  au- 
thority to  employ  its  subsidiary  in  the 
United  Kingdom  to  market  inclusive 
tours  in  conjunction  with  its  sched- 
uled services.  It  states  it  requires  this 
authority  because  the  Association  of 
British  Travel  Agents  permits  the 
marketing  of  inclusive  tours  only 
through  a  separate  subsidiary,  rather 
than  on  an  in-house  basis.  Thus,  for 
Pan  American,  such  control  is  a  pre- 
requisite for  it  to  market  inclusive 
tours  in  the  United  Kingdom. 

Scheduled  airlines  are  already  per- 
mitted to  market  inclusive  tours  on 
their  regularly  scheduled  flights.  By 
Order  76-12-101.  we  denied  two  peti- 
tions for  rulemaking  aimed  at  preclud- 
ing such  activity.  In  so  doing,  we  did 
not  ^d  the  marketing  of  these  tours 
to  be  either  adverse  to  the  public  in- 
terest or  anticompetitive.  In  essence. 
as  far  as  we  are  concerned,  Pan  Ameri- 
can is  merely  seeking  autliority  to  do 
through  a  subsidiary  what  it  is  already 
permitted  to  do  directly.  Moreover,  as 
was  the  case  with  the  control  relation- 
ship which  we  considered  in  Orders 
77-6-34  and  77-11-42,  the  primary 
competitive  effects  of  Pan  American's 
expanded  control  of  its  subsidiary  will 
take  place  in  the  United  Kingdom.  In 
view  of  the  foregoing,  we  tentatively 
find  that  Pan  American's  request  for 
this  expanded  authority  should  be 
granted.  Consistently  with  our  earlier 
findings,  we  tentatively  find  that  a 
grant  of  this  authority  to  Pan  Ameri- 
can will  not  affect  the  control  of  any 


air  carrier  directly  engaged  in  the  op- 
eration of  aircraft  in  air  transporta- 
tion, result  in  creating  a  monopoly  or 
otherwise  tend  to  restrain  competi- 
tion. ' 

TIA  is  requesting  authority  to  con- 
trol additiona.1  tour  operator  subsidiar- 
ies in  Switzerland  and  Luxemburg.  By 
Order  77-11-42,  we  permitted  the  com- 
pany to  acquire  control  of  wholly 
owned  tour  operator  subsidiaries  in 
Belgium,  France,  the  Federal  Republic 
of  Germany,  Italy,  the  Netherlands 
and  the  United  Kingdom  to  market 
noninclusive  tour  type  charters  origi- 
nating in  those  countries.  TIA  is  now 
seeking  identical  authority  for  sunilar 
subsidiaries  in  Switzerland  and  Lux- 
emburg. We  believe  that  the  policy 
consideratioris  which  prompted  us  to 
conclude  that  it  should  be  permitted 
to  control  the  other  subsidiaries  are 
equally  applicable  here.  Moreover,  the 
primary  competitive  effect  of  TIA's 
control  of  these  additional  subsidiaries 
will  take  place  in  foreign  markets. 
Thus,  we  tentatively  find  that  TIA's 
request  to  control  these  additional 
subsidiaries  should  be  approved.  A 
grant  of  such  authority  would  appear 
to  be  consistent  with  the  action  we 
took  in  Order  77-11-42.  Moreover,  it 
does  not  appear  that  a  grant  of  this 
additional  authority  would  affect  the 
control  of  any  air  carrier  directly  en- 
gaged in  the  operation  of  aircraft  in 
air  transportation,  result  In  creating  a 
monopoly  or  otherwise  tend  to  re- 
strain competition. 

All  interested  persons  will  be  given 
twenty  (20)  days  following  the  date  of 
service  of  this  order  to  show  cause 
why  our  tentative  findings,  set  forth 
above,  should  not  be  made  final.  An- 
swers to  these  objections  will  be  due 
ten  (10)  days  after  the  time  for  filing 
objections  to  support  their  objections 
with  legal  precedent,  detailed  facts 
and  economic  analysis.  If  further 
hearing  procedures  are  requested,  the 
objecting  party  should  state  in  detail 
why  such  procedures  are  considered 
necessary,  and  what  relevant  and  ma- 
terial facts  can  be  expected  to  be  es- 
tablished through  such  procedures 
which  cannot  be  established  through 
written  pleadings.  General,  vague  or 
unsupported  allegations  will  not  be 
considered. 

We  see  some  merit  to  World's  re- 
quest for  blanket  authority  to  acquire 
tour  operators  in  countries  where  the 
national  carrier  already  controls  a 
tour  operator.  Many  foreign  countries 
allow  such  control  relationships  to  be 
established  quickly,  with  only  a  mini- 
mum of  government  review.  If  U.S. 
carriers  are  subject  to  formal  proceed- 
ings before  such  relationships  can  be 
established,  they  may  suffer  a  com- 


'We  will  grant  the  motion  Pan  American 
filed  requesting  that  an  order  be  Issued  pur- 
suant to  Order  77-H-42. 


petit ive  disadvantage  until  the  pro- 
ceedings are  completed.  This  seems  all 
the  more  unfortunate  in  light  of  our 
findings  here  and  in  Order  77-11-42 
that  the  experience  in  a  nimiber  of 
countries  failed  to  demonstrate  that 
such  control  relationships  have  ad- 
verse consequences  for  the  public. 
Nevertheless,  the  World  request  is 
rather  broad,  and  it  comes  at  a  par- 
ticularly difficult  time  for  us  to  make 
sweeping  changes  in  the  relationships 
between  air  carriers  and  tour  organiz- 
ers. 

The  Board  will  be  receiving  public 
comments  soon  on  very  significant  lib- 
eralizations of  the  rules  governing 
charter  air  transportation.  A  final 
charter  rule  is  expected  by  this 
summer.  Many  of  the  proposed  liberal- 
izations—elimination of  advance  pur- 
chase and  roundtrip  requirements,  for 
example— would  remove  differences 
between  charter  and  scheduled  air 
transportation  that  have  been  cited  as 
factors  in  the  legal  distinction  between 
the  two  types  of  air  transportation. 
The  fact  that  charter  transportation  is 
marketed  and  sold  to  the  public  by  a 
tour  operator  also  has  been  considered 
quite  relevant  to  this  legal  distinction. 
If  we  are  to  allow  generalized  changes 
in  the  relationships  between  tour  orga- 
nizers and  air  carriers,  it  would  seem 
wiser  to  do  so  only  after  the  legal  im- 
plications of  our  new  charter  rules  are 
somewhat  clearer. 

For  these  reasons,  we  wiU  deny 
World's  request  at  this  time.  At  the 
same  time,  we  emphasize  that  we  do 
not  intend  to  impose  an  unnecessary 
marketing  handicap  on  U.S.  air  carri- 
ers' overseas  operations.  We  will  give 
the  speediest  possible  consideration  to 
specific  requests  for  approval  of  con- 
trol relationships  of  this  type  In  the 
future. 

Accordingly,  It  is  ordered  That:  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
i-ssue  an  order  making  final  its  tenta- 
tive findings  and  conclusions  set  forth 
in  this  order; 

2.  Any  Interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings or  conclusions  set  forth  in  this 
order  shall,  within  twenty  (20)  days 
after  the  date  of  service  of  this  order, 
file  with  the  Board  and  serve  upon  all 
the  parties  noted  in  paragraph  5  a 
statement  of  objections  supported  by 
legal  precedent,  detailed  facts  and  eco- 
nomic analysis;  answers  to  the  objec- 
tions will  be  due  ten  (10)  days  after 
the  time  for  the  filing  of  objections 
has  expired; 

3.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order; 
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4  The  outstanding  request  of  World 
AirwajrS,  Inc.,  in  Docket  28578.  for  fur- 
ther authority  be  denied,  and 

5.  The  motion  of  Pan  American  that 
an  ordtr  be  issued  pursuant  to  Order 
77-11-42  be  granted. 

This  order  shall  be  publi.sbed  in  the 
Federal  RtcisrER.  and  served  on  all 
parties  of  record  in  Dockets  28515. 
28604  and  28578. 

By  the  Civil  Aeronautics  Board: 

P*HYLLIS  T.  KaYLOR,' 

Secretary. 
(FR  Doc.  78-li903  Filed  .5-1-73;  R  45  am] 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

Induitry  ond  Trade  Administration 

EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

Week  Ending  Morch  31,  1978 

Total  bituminous  coal  exports  for 
this  week  were  214.163  short  tons  com- 
pared with   550  short   tons   exported 


'AH  Members  concurred. 


the  preceding  week.  All  exports  for 
the  week  were  of  metallurgical  grade. 
The  weighted  average  price  of  coal  ex- 
ports for  this  week  was  $52.07  per 
siiort  ton  with  a  high  and  low  price  of 
$60  and  $48.73  per  short  ton.  respec- 
tively. With  the  cuirent  level  of 
export  activity,  only  a  small  number 
of  firms  reported  coal  shipnients 
during  the  week.  A  breakdown  of 
these  exports  by  volatility  and  area  of 
destination  is.  therefore,  withheld 
from  this  report  to  prevent  disclosure 
of  information  deemed  to  be  confiden- 
tial punuant  to  st^'^tion  T'C)  of  the 
Export  Administration  Act  of  1969,  as 
amended. 

Exports  of  coke  manufactured  from 
coal  for  this  v,eek  were  4.317  short 
tons  compared  with  4,488  short  tons 
exported  the  preceding  week  and  a 
weekly  average  of  11.600  short  tons  lor 
the  preceding  6  weeks.  The  weighted 
average  price  of  this  commodity  for 
the  week  was  $127.48  per  short  tons 
with  a  reported  high  and  low  price  of 
$142.79  and  $122  per  short  ton.  respec- 
tively. Coke  of  coal  export  prices  for 
the  week  indicate  no  price  changes. 

Dome.-=tic  coal  production  for  the 
week  was  11,945,000  short  tons,  and  in- 


crease from  the  8..?? 5.000  short  tons 
produced  the  preceding  week.  On 
March  24,  1978,  the  United  Mine 
Workers  of  America  and  the  Bitumi- 
nous Co.ll  Operators  Associfition  ap- 
pro^■ed  a  new  labor  contract  which  of- 
ficially ended  the  coal  strike  that 
started  on  December  6.  1977.  This 
week's  increase  in  production  reflects 
the  resum.ption  of  mining  operations 
with  the  end  of  the  strike. 

Total  biiuminous  coal  cons'.imption 
for  this  week  was  estimated  to  be 
9,655,000  short  tons  compared  with 
9.431,000  short  tons  consumed  the  pre- 
ceding week.  Total  end-of-weck  coal 
inventories  were  estimated  to  be 
81.314.000  short  tons,  a  decrease  of 
745.000  short  tons  from  the  pr'^'ceding 
week.  This  relatively  small  decrease  in 
total  coal  inventories  indicates  that 
domestic  consumer  receipts  and  con- 
sumption of  coa!  are  approaching  a 
balance. 

No  movement  in  domestic  coal  prices 
is  noted  for  the  week  ending  March  31, 
1978. 

St.inley  J.  Marcuss. 

Deputy  Assistant  Secretary 
for  Trade  Regulation. 


Table  I.— U.S.  exports  of  bituminous  coal  and  coke  of  coal,  in  short  tons 

[For  week  ending  Mar  31.  1978] 

Exports 


Weekly  average 


Week  ending 


Commodity 


December 

1975 


December 

1976 


November        Dec.  9.  1977     Dec  16,  1977     Dec  23,  1977    Dec  30.  197 
1977 


Low  volaUle  metallurgical  coal  ' NA  NA  •"133,877  199,136  96.895  (*)  C) 

Medium  volatile  mPtalUirgical  coal  ' NA  NA  NA  283  420  118,632  (')  <_) 

High  volatile  mefalluritical  coal  ' NA  NA  NA  47  055  176.827  <•)  ( ' ) 

Total  metallurgical  coa! NA  NA  889  125  •550,459  "436,605  521109  128.822 

Other  bituminous  coal NA  NA  1,^8  3:6  129,424  351869  59,500  0 

Total  bituminous  coal 1.023.827  1.044.281  1.047,451  679.883  788.274  580,609  128,822 

Coke  of  coal 16.646  7.287  33.179  3,922  9.624  2.843  3.922 

Average  Week  ending 
January  1976   January  1977 

Ix)w  volatile  metallurgical  coal  • NA  NA  <«)  C«)  t*i 

Medium  volatile  metallurgical  coal  • NA  NA  (*)  <*)  <) 

High  volatile  metallurgical  coal ', _ NA  NA  (')  <*)  <) 

Total  mptallurgical  coal NA  NA  174.709  311,331  97.800  262,585 

Other  bit uminou,s  coal NA  NA  0  0  0  „,„„„" 

Total  bituminous  coal 834  857  483,983  174,709  311.331  97.800  262,585 

Coke  of  coal                         12.326  20,514  4.466  5.062  29.143  30.634 


Jan.  6.  1978     Jan.  13.  1978    Jan.  20.  1978    Jan.  27.  1978 


Weekly  average 


Week  endmg 


February  1976  February  1977    Feb.  3.  1978     Feb,  10  1978    Feb,  17.  1978    Feb.  24.  1978 


Low  volatile  metallurgical  coal  ' 

Medium  volatile  metallurgical  coal  '.. 
High  volatile  metallurgical  coal '. 


NA 
NA 
NA 


NA 
NA 
NA 


(•) 
<•) 
(') 


(•) 
(•) 


(•) 


Total  metallurgical  coal. 
Other  bituminous  coal 

Total  bituminous  coal 

Coke  of  coal 


NA 

NA 

736,138 

22.185 


NA 

NA 

769,840 
12.805 


251.327 

0 

251,327 

3,998 


72.569 

72.569 
75,173 


139,143 

0 

135,143 

43,315 


206,762 
0 

206,762 
8,595 


Weekly  average 


Week  ending 


March  1976      March  1977      Mar,  3,  1978     Mar,  10.  1978    Mar,  17.  1978    Mar,  24,  1978    Mar  31,  1978 


Ix)w  volatile  metallurgical  coal  ' 

Medium  volatile  metallurgical  coal ".. 
High  volatile  metallurgical  coal  ' 

Total  metallurgical  coal 

Other  bitummous  coal 


NA 
NA 
NA 


NA 
NA 
NA 


(') 
(•) 


(•) 
(•) 

<•) 


(•) 


(•) 


NA 

NA 

162,451 

102,698 

■24,182 

• 

214,163 

NA 

NA 

!•)« 

0 

0 

S8« 

0 
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T^H!  f  1      V  S  exports  of  bxluniinuui  coal  and  coke  of  cool,  in  short  tons 

Exports 


Weekly  average 


Week  ending 


Cocnmodtly 


March  197S       March  1977       Mar  3,1978     Mar    10   1978    Mar   17.1978    Mar  24    1978    Mar   31    1978 


Tola!  bn uiK.no', ..-.  coa. 
Coke  of  cuai 


898.473 

765.515 

162.451 

102.698 

24.182 

550 

214,163 

19.541 

24.320 

4.998 

4.651 

3.359 

4.488 

4.317 

'  22  PC'  or  less  volati:"  matter 

'31  po*  or  !'>i.5  and  more  cnan  22  pot  voiat.lp  maLtfr, 

'More  than  31  pes  i,:)latile  natter 

'Due  to  a  limited  r.  jmiier  :,f  finru.  rcporti.ii;  this  data  precise  fiir.rfs  ha.  p  b^er.  arthpid  'o  orevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec,  ~'c)  of  the  Export  Admrnistratior  ,■^''1  of  1969,  as  amended, 

'Siifcjp' t  to  re.  Lsion  Less  ih. in  10.000  ,"^ho.'-t  ton=  of  additiora.  ^iltum;nou,^  ci'?.,  ma;.  ha.^Ll^  :  -x  ported,  the  Department  Of  Commerce  is  seeking  to  verify  this 
information 

•  inrliides  20  848  =;hort  'ons  of  metallurgical  grade  coal  not  identified  a.^  to  lolatility.  ^ 

"Includes  44,251  ,short  tons  of  metallurgica.  grade  toa!  not  identified  by  volatility. 

••'Partial,  in  content  tons. 

"  Re. ij.ed 


NA  — Not  availabi-' 

Sources  Office  of  ExLort  ,^'lmini.'trailon  and  Bu.'-eau  of  the  Census. 


T.\BLE  2  -Contracts  for  export  of  bituminous  coal  and  cok-'  of  coal,  in  short  toris 

[For  week  ending  Mar  31.  19781 


Contracts  Week  ending 

Commodity 

A-^T  7    1978 

Apr 

14,  1978 

Apr 

21,  1978 

Apr 

28.  1978 

Mi.% 

.5    1978 

May 

12    1978        N 

ex'  6  week.,1 

To 

'al  for  12 
weeks 

Low  volatile  metallurgical  coal '  . 

204.S49 

160  694 
22.608 

90.955 

205  890 
22,608 

90.953 

3  .4  619 
30,610 

110.253 

412,658 
152,440 

188.753 

411.136 
31.510 

108.953 

219.588 

31.510 

945  808 

2,299,739 

246  676 

1  740  524 

Medium  volatile  metalurtticai  coal ' 

High  volatile  m.etallut^cal  coal  ' 

4,014.324 
537.962 

Total  metallureical  coal 

Other  bituminoijs  coal   ...     

Coke  of  coal 

388.151 

' ' ' 
3,228 

319.453 

3,228 

426.182 

(') 
2.963 

675.351 

«') 

2.853 

631.390 

(') 
2.793 

380.051 

(') 
2.733 

3  492  22.3 
38,896 

6  292,810 

'  •  t 
56,694 

'  22  pet  or  less  volatile  matter, 

'31  pet  or  less  and  more  than  22  pel  volatile  mat'er. 
'More  than  31  pet  volatile  matter 

'Due  to  a  limited  number  oi  firms  repor'ing  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  lo  be  confidential  pursu 
ant  :o  sec   7'ci  of  the  Export  .Adrainistr.^tion  .Act  of  1969,  2u>  amended 

Sources   Office  of  Export  Admintstration  and  Bureau  of  the  Cerusits, 

T,\BLE  3,  — L'S,  exports  by  cornmoclity  and  area  o'  drstinctuin,  in  sh;>--t  tuns 
[For  week  ending  Mar  31.  19781 


FXPIIRTS 


Weekly  average 


Week  ending 


Comm'jdity  and  i.'ea  of  destma'ion 


December 
1975 


December 
1976 


November       Dec.  9.  1977     Dec.  16.  1977    Dec.  23.  1977 
1977 


Dec.  30.  1977 


Low  volatile  metallurgical  coal 

Asia 

Europe 

Western  Hen. i.=,p here 


Total 

Medium  volatile  metallurgical  coal:  • 

Asia .*. 

Europe 

Western  Hemisphere 


Total        

H.gh  volatile  metallurgical  coal 

Asta       ., _______ _. 

Europe  ,      _. 


Western  Hemisphere.. 


Total 

Total  metallurgical  coal: 

Asia 

Europe  

Western  Hemisphere- 


Total  , 


NA 


NA 


NA 


NA 


7  458 

43  463 
82,956 


NA 


••133.877 


NA 


NA 


111,525 
40  89:* 
46,718 

199.136 

102.906 

173.711 

6.803 


28.1  420 

n  J21 
u 

35.724 


24.808 
Ii9  440 

2,647 


98.895 

93  291 

15.958 

S,3S3 


118  632 

0 

76.5.12 

100,295 


NA 


NA 

37':  151 

2*1  ,-<  ''111-) 
224.411 


47055 

225  762 

214,r,04 

•110.093 


176,827 

118  099 

161  930 

•112.325 


NA 


•889  125 


•550.459 


•436.606 


(*) 
(•) 


(•) 

(•) 
(•) 
(•) 


134,389 
206.831 
136.928 


521,109 


(*) 

(•) 
(•) 
(*> 


(•) 

(•) 
<•) 

<•) 


<*) 


128,822 
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Exports 


Week  ending 


Commodity  and  area  of  destination 


Ixiw  \olatilc  metallurgical  coal. 

A-'ia 

Europe 

Western  Hemisphere 


Total 

Medium  volatile  metallurgical  coal:  " 

Asia 

Europe 

Western  Hemisphere 


Total 

Hi^h  volatile  metallurgical  coal:  • 

Asia 

Europe 

Western  Hemisphere 


Total 

1  otai  metallurgical  coal: 

Asia  

Europe 

Western  Hemisphere- 


Total . 


Low  volatile  metallurgical  coal:  ' 

Asi* 

Europe 

Western  Hemisphere 


Tot  p.:        , 

Medr.im  volatile  metallurgical  coal:  ' 

Asia 

Europe      

Western  Hemisphere 


Total 

Hi^h  volatile  metallurgical  coal:  • 

Asia 

Europe 

West  em  Hemisphere 


Total       

Total  metallurgical  coal: 

Asia,. 

Europe 

Western  Hemisphere.. 


Total 


Jan,  6.  1978      Jan.  13.  1978     Jan.  20.  1978     Jan.  27.  1978      Feb  3,  1978     Feb   10,  1978     Feb   17   1978 


(•) 

(') 

(•) 

(•) 

(') 

(♦) 

<•) 

(>) 

(•) 

(•) 

(') 

(«) 

(«) 

<•) 

(«) 

<•) 

(') 

(<) 

(') 

(*) 

(•) 

(•) 

(•) 

(•) 

(•) 

(«) 

<•) 

<«» 

(•) 

(•) 

(") 

{*) 

(•) 

<♦) 

<«) 

(•) 

(«) 

(*) 

(*) 

(•) 

<•) 

<*) 

(') 

(') 

(') 

(') 

(*) 

(•) 

(•) 

(') 

(«) 

(•) 

(*) 

(*) 

<•) 

(•) 

(') 

(') 

(•) 

(•) 

<•) 

<•) 

<♦) 

(*) 

(•) 

(«) 

(«) 

(•) 

(♦) 

(•) 

(M 

(•) 

(') 

(') 

(*) 

(•) 

(•> 

(«) 

(«) 

<•) 

(*) 

<•) 

<«) 

<*) 

(*) 

(*) 

(*) 

(') 

(•) 

(•) 

<•) 

(•) 

(•) 

(«) 

(•) 

(•) 

<•) 

<•) 

<•) 

(•) 

<*) 

(•) 

(') 

{•) 

<•) 

174,709 

311.331 

97,800 

262,585 

251.327 

72.569 

139,143 

Week  ending 

Feb. 

24.  1978 

Mar. 

3,  1978 

Mar. 

10,  1978 

Mar. 

17, 

1978 

Mar. 

24,  1978 

Mar 

31.  1978 

(•)                         (•)                         («)                         {•)                         («)                          («) 

(<)                         («)                         («)                         («)                         («)                          (*) 

(•)                         («)                         <")                         (<)                         (•)                          (•) 

(<)                         (•)                         (•)                         (•)                         (•)                          (•) 

(')                         («)                         (•)                         («)                         {•)                          (•) 

(')                         (•)                         («)                         («)                         (•)                          <•) 

(«)                         (')                         («)                         («)             -           («)                          <•) 

(«)                         («)                         («)                         (<)                         («)                          (*) 

(«)                         <•)                         (•)                         («)                         («)                          <*> 

(•)                         («)                         («)                         (•)                         («)                          (*> 

(«)                         (•)                         («)                         (M                         («)                          <*) 

(•)                         (•)                         (•)                         (M                         (")                          («) 

(•)                         (•)                         («)                         (•)                         <•)                          (•) 

(«)                         (')                         (<)                         («)                         (<)                          (•) 

(•)                         (•)                         (•)                         (*)                         <♦)                          <♦) 

206.762 


162,451 


102,698 


>24,182 


214.163 


Weekly  average 


Week  ending 


December 
1975 


December         November       Dec.  9.  1977     Dec.  16.  1977    Dec.  23,  1977    Dec.  30.  1977 
1976  1977 


Other  bituminous  coal 

Total  bituminous  coal.. 
Coke  of  coa!  


Other  bituminous  coal.. 


Total  bituminous  coal  , 
Coke  of  coal  


Other  bituminous  coal.. 


NA 

1.023,827 

16.646 


NA 

1,044.281 
7,287 


158.326 

1.047.451 

33.179 


129.424 

679,883 

3,922 


351  669 

788.274 

9,624 


59.500 

580  509 

2.643 


0 

128,822 

3.922 


Week  ending 

Jan.  6,  1978 

Jan.  13.  1978 

Jan,  20.  1978 

Jan.  27.  1978     Feb.  3.  1978 

Feb.  10.  1978 

Feb.  17. 1978 

0 

0 

0 

0                         0 

0 

0 

174.709 
4.466 

311.331 
5.062 

97.800 
29.143 

262.585                 251.327 
30.634                    3.998 

72.569 
75.173 

;?9  143 
43.315 

Week  ending 

Feb.  24,  1978 

Mar.  3.  1978 

Mar.  10.  1978    Mar.  17.  1978 

Mar.  24,  1978 

Mar  31.  1978 

0 

0 

0                         0 

550 

0 
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Tables  -I'S  eiports  by  cornrnndity  and  a^ea  o'  des'.inatxon.  m  sho-t  tons — Continued 

Exports 


Week  ending 


Commodify  and  area  of  destination 


:  -^b    24.  1978      Mar   3    1978      Mar    10    1978    Mar    17.  1976     Mar   24    1978     Mar    31    1978 


Total  bituminous  coal. 
Coke  of  coal 


206.762 
B.59S 


162.451 
4.998 


102.698 
4,651 


'24.182 
3,359 


(50 
4.4S8 


214.163 
4.317 


'  22  pet  or  less  volat ;!e  matter 

^31  pot  or  less  and  more  than  22  ^'  ioia'ilr  matter 

'More  than  31  p<'t  volatile  matter 

•Due  to  a  limited  numOer  of  fimts  report:ng  this  data  precise  figtires  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  ( unfideritial  pursu 
fmt  to  sec   7ici  of  the  Export  Admint-^'ra'pir  Act  of  1969,  as  amen.ied. 

'Subject  to  revision   Le.ss  "ha::  ;■  000  -hort  tons  of  additional  bituminous  coal  may  have  been  exported;  the  Department  of  Commerce  is  sockiiis  to  lerifj  this 
information, 

"Includes  44  251  shor'  torto  of  metallurgical  ?radp  coa!  not  identified  by  volatility.  ' 

••Pa.-^.ial.  m  content  tens 

•••Ir.'-lvides  17,957  ihort  ton^  of  metallurftira.  irad--  coal  to  destinations  not  listed  above. 

NA  -  Not  available 

Sources  Office  of  f.xport  Adininutration  and  Bureau  of  the  Census. 

/  Tab:  F  \  -  Aitwipa'pd  eip  j'-ts  by  commodity  and  area  of  destination,  in  short  tons 

[For  week  ending  Mar.  31.  19781 


■  \ 

Contracts— Week  ending 

Conirrodit:.  ^ird  ar-a  of  destination 

Apr  7,  1978    Ai 

P'    14,  1978 

Apr 

21.  1978 

Apr 

28,  1978 

May  5.  1978 

May  12.  1978 

Ne> 

;t  6  weeks 

Total  for  12 
weelLs 

Total  metallurgical 
coal 

.Asia  „ 

Europe _ 

We,-,tprn  H-'mi.sphere , 

lJ5,5;tS 
210,560   - 
41,993 

T:i.,(42 

220.918 

25.193 

125.862 

274,125 

26.195 

333.912 

275.294 

66.145 

201,042 
326.914 
103.443 

155.642 

170.314 

34,095 

1  377,723 

1  402,930 

424,570 

2.403  121 

2,881.055 

721.634 

Total          

Oth'T  bit uniinou.->    

388.151 

319.453 

426.182 

675.351 

631.399 

(') 

360.051 

•3  492,223 

(  '1 

•b  292,810 

Tu^al  bitummouo  "oai    

<  M 

Coke  of  coal _ 

3.228 

3.228 

2.963 

2,853 

2,793 

2.733 

3«.89« 

56  r,94 

V  jiatilit .  data  by  de.stination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adnimix 
trafun  Act  of  1969,  as  amended, 

T/'>^  than  100, OOs  torLs  Due  to  a  limited  numier  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  inf.irma'inn  deemed 
to  hf  confidential  pursuant  to  sec  7'ci  of  the  Export  Adm.mistration  Act  of  1969.  as  amended. 

'Data  withheld  to  avoid  disclosure  of  data  withheld  above   See  footnote  2. 

•Includes  287,000  tons  to  destination.^  not  lisied  abc.e 

Sources:  Of  ice    f  Fxp^r'  .■\dministration  and  Bureau  of  the  Census. 

Tab-  ft-  Expo'-'.  pncps  of  bitumtonous  coal  and  coke  of  coal,  in  dollars  per  short  ton 

[Week  endmg  Mar.  31.  1978] 


Averase 


Commodity 


March  1976      March  1977 


November 
1977 


Weighted 


High 


Low 


Low  volatile  metallurgical  coal ' 

Medium  volatile  metallurgical  coaJ  '. 

H:^"!  volat  le  meallurgical  coal' 


NA 
NA 
NA 


NA 

NA 

NA 


NA 
NA 
NA 


Total  metaHurgical  coal. 
0"i''r  bituminoui  coal 


Ij'al  bitummou.s  coal „ 

Coke  of  coal „ _ 


50.79 
62.97 


50  64 
57.19 


50.99 
:»9.70 


52.07 
127.48 


60.00 
142.79 


NA 

NA 

NA 

53.84 

35.01   

52.07 

60.00 

48  73 

NA 

48  73 
122.00 


'22  pet  or  less  volatile  matter 

'31  pet  or  less  and  more  than  22  pot  volatile  matter. 
'More  than  31  pet  voialile  matter 

■Due  [o  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  witheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Export  Administratiofi  Act  of  1969.  as  amended. 

'NA-Not  available  f 

Table  6— U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Mar.  31.  1978] 


Weekly  average 


Week  ending 


Decemt)er 
1975 


December 
1976 


November 
1977 


Dec.  9.  1977     Dec.  16,  1977    Dec.  23.  1977    Dec.  30.  1977 


Imports: 

Biiununous  coal ' 
Coke  of  coal 


20,097 

20  774 


21.452 

28  903 


31.158 

41  267 


■A 

NA 


NA 


NA 
MA 


MA 
MA 
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Table  6.— U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  <otw— Continued 

Weekly  average  Week  ending 

December  December  November        Dec   9    1977      Dec    16    1977     Dec   23    1977     Dec   3U    .977 

1975  1976  1977 

Exports: 

Bituminous  coal  • 1,023  827  1.044,281  1,047  451  679,883  786,274  580,609  128,822 

Coke  of  coal 16,646  7.287  33,179  3.922  9  624  2.843  3.922 

Average  Week  ending 

January  1976   January  1977     Jan.  6,  1978      Jan.  13.  1978     Jan.  20,  1978     Jan.  27.  1978 

Import.s: 

Bituminous  coal  ■ 16  346  27  198  NA  NA  MA  MA 

Coke  of  coal 3.483  5.987  NA  MA  MA  MA 

Exports: 

Bitiminous  coal  '. 834.857  483,983  174,709  311,331  97  800  262.585 

Coke  of  coal 12,326  20.514  4,466  5.062  29  143  30.634 

Weekly  average  Week  endmg 

February  1976  February  1977    Feb,  3,  1978      Feb   10,  1978     Feb   17.  1978     Feb,  24.  1978 

Imports: 

Bituminous  coal  ' NA  N.A  .N"A  MA  MA  MA 

Coke  of  coal NA  NA  NA  NA  NA  NA 

Exports 

Bituminous  coal  ' « 736.138  769  840  251,327  72.569  139.143  26,762 

Coke  of  coal     22,185  12  805  3.998  75,173  43  315  8,595 

Weekly  average  Week  ending 

March  1976       March  1977       Mar.  3,  1978     Mar.  10.  1978    Mar.  17,  1978    Mar   24.  1978    Mar,  31.  1978 

Imports: 

Bituminous  coal  ' NA  NA  NA  NA  NA  MA  MA 

Coke  of  coal „ NA  NA  NA  NA  NA  MA  MA 

Exports: 

Bituminous  coal  ' 898,473  765  515  162,451  102  698  -24,182  550  214  163 

Coke  of  coal 19,541  24,320  4,998  4.651  3.359  4.488  4.317 

'Includes  both  metallurgical  grade  and  steam  coal 

'Subject  to  revision.  Less  than  10,000  short  tons  of  additiona:  bituminous  coal  may  have  been  expcr'ed,  the  Derar'rr.er.t  of  Commerce  is  seeking  to  verify  thiS 
Information. 

Sources:  Office  of  Expon  .Administration  and  Bureau  of  the  Cen.sus, 

Table  1.— Bituminous  cocJ  arid  coke  of  coal '  p^-oduction.  consumption,  and  stocks,  in  thoiwand  shc-t  tons 

[For  week  ending  Apr.  1,  19783 

Weekly  average  Week  ending 

December  December  November    Dec   10.     Dec   17,        Dec  24.       Dec,  31, 

1975  1976      1977      1977     1977       1977      1977 

Total  bituminous  coal  production" 12.019  12,593  14.798  9,100  5,080       <•   5.515  5,700 

Consumption 

Metallurgical'" 1.519  1,568  NA  1290  1368  1364  1324 

Other  bituminous:  _  „ 

Electric  utiUlv  8,414  9,387  NA  9  228  9,f,S0  9  3^8  8  928 

General  industry 1.358  1,421  -NA  1330  1252  1163  1146 

Total  other 9,772  10.808  NA  10.558  10.802  10.561  10.074 

Total  bituminous 11291  12,376  NA           11848  12  170  11925  11398 

Bituminous  coal  stocks  (end  of  specified  periods): 

Me'Hllurgical-" 8,671  9.804  NA      .►  115  084  14,776  13,982  13  088 

Other  bituminous:  „    ,„„ 

Electric  utility                                 109.707  117. 46S  NA."    146  171  141.691  136  °93  131308 

General  industry  8,504  6,900  NA             9  495  9.248  8  896  8.425 

Total  other 118,211        124,368  NA         155.666        150,939        145,889  139.713 

Total  bituminous 126.882        134,172  NA         170,750        165.715        159.871  152,801 

Weekly  a\  erape  Week  ending 

January     January       Jan.  7,        Jan   14.     Jan  21,        Jan  28,        Feb  4. 

1976  1977  1978  1978  1978  1978  1978 

Total  bitummou.s  coal  production" 11.627  9,520  5,755       '"i5,260       -:"   5,045       ('"4.970  5,440 

Consumption: 

Metallurgical"* 1.505  1,428  1.291  1.192  1.221  1,161  1,129 
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Table  7.— Bituminous  coal  and  coke  of  coal'  production,  consumption,  and  stocks,  in  thousand  short  tona— Continued 


Weekly  average 


Week  ending 


January 
1976 


January 
1977 


Jan.  7, 
1978 


Jan.  M. 
1978 


Jan  21. 
1978 


Jan.  38. 
1978 


Feb  4. 

1978 


Other  bituminous: 

Electric  utility 

General  industry . 


9.009 
1.211 


9,730 
1.442 


9.359 
1.220 


9,652 
1.298 


9.763 
1.199 


9.765 
1.152 


9.386 
1.185 


Total  other 


10.220 


11.172 


10.579 


10.950 


10,962 


10,917 


10.571 


Total  bituminous 

Bitumincis  coal  stocks  'end  of  specified  periods): 

MetaUurgical"" 

Other  bituminous: 

Electric  utility 

General  Industry 

Total  other 


11.725 

12,600 

11,870 

12,142 

12,183 

12.078 

11.700 

8,115 

8.107 

11.992 

10.900 

9.771 

3.821 

(■)7.772 

104.456 

103.883 

126.268 

119.399 

112.535 

105.945 

(»)99.244 

6,425 

5.960 

8.046 

7.579 

7.246 

6,811 

6.484 

110.881 

109.843 

134.314 

126.978 

119.781 

112,756 

(")  105.728 

Total  bituminous..." „      U8.996       117.950       146.306        137.878        129.552        121.577    (•  1113.500 


Week  ending 


Feb.  11, 
1978 


Feb.  18, 
1978 


Feb.  25. 
1978 


Mar.  4, 
1978 


Mar.  11,    Mar.  18. 
1978  1978 


Mar.  25,       Apr.  1, 
1978  1978 


Total  bituminous  coal  production" . 

Consumption: 

Metaii  urglcal  ••• 

Other  bituminous; 

Electric  utility 

General  industry „._„„...™,.... 


(•)6.110 


6.570 


6.680      (•)7.330 


7.580      (•)8.335      (•)8.3S5 


11.945 


1.069 


1.035 


970 


969 


926 


R66 


S80 


932 


9.479 

8.923 

8.660 

8,360 

8.034 

7.474 

7  4.S0 

7.614 

1.189 

1.188 

1.167 

1.222 

1.183 

1.179 

1.101 

1  109 

Total  other.. 


10,668 


10.111 


9.827 


9.582 


9.217 


8.653 


8.551 


8,723 


Total  bituminous 

Bituminous  coal  stocks  (end  of  specified  periods): 

Mt-tallurKical*** 

Other  bituminous: 

Electric  utility 

Gene: a;  industry 


11.737 

6.888 

92.937 
6.121 


11.146  10.797  10.551  10.143  9.519  9.431  9.655 

6,024  (•)5,479  C")4,834  ("H.353  (■)3.993  i")3.673  3,360 

87.892  (•)83,421  («)79,604  (»)76697  (">74.883  (»)73.183  72.757 

5.882  5.706  5.483  5.352  6.345  5.203  5.197 


Total  other. 


99.058 


93.574    (■189.127    (■)8S.087     (•)82.049    (■)80.128    (■)78.386 


77,954 


Total  bituminoiis.. 


105,946 


99.598    <«)94.606    («)89,921     (•)86,402    («)84.121     («)82.059 


81.314 


•  Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 

••  Mere  detailed  production  data  are  not  available. 

•••  More  detailed  aate  in  terms  of  volatile  content  are  not  available. 

("  1  Revised 

Data  source;  Department  of  Energy. 


[FR  Doc.  78-11747  Filed  5-1-78;  8:45  am] 


[3510-08] 

Notional  Oceanic  and  Atmotpharic 

Aaminidration 

PUBLIC  HEARINGS  ON  DRAFT 

Environmental  Impact  Statement 

Notice  i.s  herfby  given  that  th^ 
Office  of  Cc:X-sral  Zone  Management, 
National  Ocea.Mic  and  AtmosphiTic 
Administration  (NOAAi.  U.S.  Depart- 
ment of  Commerce  wili  hold  public 
hearing.s  for  the  purpose  of  receiving 
comments  on  the  Draft  Environmen- 
tal Im.pact  Statement  for  the  Coastal 
Management  Program  of  the  State  of 
Maine. 

The  hearings  will  be  held  on  May  22. 
1978.  in  the  Council  Chambers  at  the 
Hampden  Town  Hall  on  Main  Road,  in 
Hampden,  Maine:  on  May  23.  1978.  in 
Room  113  of  the  State  Office  Building 
on  Capitol  Street,  in  Augusta.  Maine; 
and  on  May  24.  1978,  in  Room  318  at 
the  Greater  Portland  Council  of  Gov- 
ernments, at  331  Veranda  Street,  in 
Portland,  Maine.  Each  of  the  hearings 
will  begin  at  7;30  p.m. 

The  views  of  interested  persons  and 
organizations  are  solicited.  These  may 


be  expressed  orally  or  in  written  state- 
ments. 

Presentations  will  be  scheduled  on  a 
first-come,  first-serve  basis,  but  may 
be  limited  to  a  ma.ximum  of  10  min- 
utes or  as  otherwise  appropriate.  Pri- 
ority will  be  given  to  those  with  writ- 
ten statements.  Time  will  be  available 
at  the  end  of  the  meeting  for  persons 
without  statements  to  present  rheir 
views  orally  The  Office  of  Coastal 
Zone  Management  staff  may  question 
any  speaker  following  presentation  of 
his/her  statement.  No  verbatim  tran- 
script of  the  hearing  will  be  main- 
tained: but  staff  present  will  record 
the  general  thrust  of  the  remarks. 

Persons  or  organizations  wishing  to 
be  heard  on  this  matter  should  fxjn- 
tact  the  Office  of  Coastal  Zone  Man 
agement  as  soon  as  possible  so  that  an 
appearance  schedule  may  be  drawn  up 
and  definite  times  established  for  pre- 
senta'ions.  Please  contact: 

June  Crad'.ck.  Office  of  Coastal  Zone  Man- 
ageiT.eni.  N;it:'jna!  Oceanic  and  Atmo- 
sphpnc  Admir.i.stration.  3300  Whitehaven 


St.  Wf/.  phone:  202-634-4242.  Wa.shington. 
DC  20235 

Written  comments  may  also  be  sub- 
mitted by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments 
should  be  received  before  June  12. 
1978.  to  assure  adequate  consideration 
for  inclusion  in  the  Final  Environmen- 
tal Impact  Statement. 

Copies  of  the  Draft  Environmental 
Impact  Statement  may  be  obtained  by 
contacting  the  Office  of  Coastal  Zone 
Management  or: 

Esther  Lacognata.  State  Planning  Office, 
ResoLirce  Planning  Division.  189  State 
Street,  phone:  207  289  3155.  Aiigusta, 
Maine  04333. 

Comments  may  address  the  adequa- 
cy of  the  impact  statement  and/or  the 
nature  of  the  Maine  Coastal  Manage- 
ment Program. 

Following  consideration  of  the  com- 
ments received  at  these  hearings,  as 
well  as  written  comments  submitted, 
the  Office  of  Coastal  Zone  Manage- 
ment will  prepare  the  final  environ- 
mental impact  statement  pursuant  to 
the    National    Environmental    Policy* 
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Act  of  1969  and  implementing  guide- 
lines. 

Dated:  April  26,  1978. 

R.  L.  Carnahan. 
Acting  Assistant  Administrator 
for  Administration. 
[FR  Doc.  78-11858  Filed  5-1-78;  8:45  am] 


[3510-22] 

National  Oceanic  and  Atmospheric 
Adminiitrotlon 

National  Marine  Fitheriet  Service 

SEA  WORLD,  INC 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  and  import  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  the  Regulations 
Governin^;  the  Taking  and  Importing 
of  Marine  Mammals  (50  CFR  Part 
216). 

1.  Applicant:  (a)  Name:  Sea  World, 
Inc.,  Dr.  Lanny  Cornell.  Vice  Presi- 
dent, (b)  Address:  1720  South  Shores 
Road.  Mission  Bay,  San  Diego,  Calif. 
92109. 

2.  Type  of  permit:  Public  Di.splay 
and  Scientific  Research. 

3.  Name  and  num.ber  of  animalS: 
Killer  whales  (Orciniis  orca).  4. 

4.  Type  of  take:  To  capture  and 
maintain  in  a  permanent  facility.  Ani- 
mals wiU  be  utilized  for  public  display, 
opportunistic  research  and  captive 
propagation. 

5.  Location  of  activity:  North  Atlan- 
tic waters,  Iceland  or  Scandinavia. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian. 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assis- 
tant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235.  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 


Documents  submitted  in  connection 
with  the  above  application  are  avail- 
able for  review  in  the  following  offices: 

Assistant  Administrator  for  F^heries.  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW..  Washington,  D.C. 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Northea.st  Region.  Federal 
Building,  14  Elm  Street,  Gloucester,  Mass. 
01930. 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southwest  Region.  300  South 
Ferry  Street.  Terminal  Island,  Calif. 
90731. 

Dated:  April  24,  1978. 

Roland  Finch. 
Acting  Deputy  Assistant,   Direc- 
tor for  Fisheries  Management, 
National  Marine  Fisheries  Ser- 
vice. 
[FR  Doc.  78-11958  Filed  5-1-78;  8:45  am] 


[3510-04] 

Notional  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licenting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
DC.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTISi, 
Springfield,  Va.  22161  for  $4  (S8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  tlie 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator, 
National  Technical  Injormation 

Service. 

U.S.    DEFARTMETfT    OF    THE    ARMY,       Office    Of 

Judge  Advocate  General,  Patent  Divi- 
sion, Room  2C-455,  Pentagon,  Washing- 
ton, D.C.  20314. 

Patent  3.995.792:  Laser  Missile  Guidance 
System;  filed  Oct.  15,  1974;  patented  Dec. 
7.  1976;  not  available  NTIS. 

Patent  4.001.287:  Reaction  Produft  of 
Normal  Lead  Beta  Resorcylate  and  Mono- 
basic Cupric  Salicylate;  filed  Feb.  18.  1972: 
patented  Jan.  4.  1977;  not  avaUabie  NTIS. 

Patent  4.002.064:  Rified  Soft  Recovery 
System;  filed  Feb.  19,  1976;  patented  Jan. 
11,  1977;  not  avaUable  NTIS. 


Patent  4.002.123:  Dual  Channel  Redundant 
Fuze;  filed  July  11.  1975:  patented  Jan.  11, 
1977;  net  available  NTIS. 

Patent  4,003.659:  Single  Plane  Comer  Re- 
flector Guidance  System;  filed  Nov.  15, 
1974;  patented  Jan.  18,  1977;  not  available 
NTIS. 

Patent  4.003,953:  Purification  of  TNT  with 
Magnesium  Sulfite-Bisulflte  Mixtures: 
filed  Feb.  23.  1976.  patented  Jan.  18.  1977; 
not  available  NTIS. 

Patent  4,004,754;  High-Speed,  High-G  Air 
Bearmg  Optical  Mount  lor  Rosette  Scan 
Generator,  filed  July  11.  1974;  patented 
Jan.  25.  1977:  not  available  NTIS. 

Patent  4.005.931:  Sealed  Cassette  for  Opti- 
cal Sound  Projection,  filed  Jan.  15.  1974. 
patented  Feb.  1,  1977;  not  available  NTIS. 

U.S.  Department  or  Agriculture,  Research 
and  Agreements  and  Patent  Br.'inch, 
General  Services  Di\ision.  Federal 
Building.  Agricultural  Research  Service. 
Hyattsville,  Md.  20782. 

Patent  4.056.354:  Process  for  Rapid  Dyeing 
of  Textiles  Fnied  Feb.  10.  1976;  patented 
Nov.  1.  1977:  not  available  NTIS. 

Patent  4.064.283  Preparation  of  Protein 
Concentrates  from  Whey  and  Seed  Prod- 
ucts; filed  June  14.  1976.  patented  Dec.  20. 
1977;  not  available  NTIS. 

Patent  4.069.106:  Immobilization  of  En- 
zymes on  Keraim;  filed  Jan.  13,  1977;  pat- 
ented Jan.  17.  1978;  not  available  NTIS. 

U.S     Department    of    Commerce,    National 

Technical     Information     Ser\;ce.     5285 

Port  Royal  Road.  Springfield.  Va.  22161. 

Patent  application  868,356:  Inverse  Fourth 

Power  Photometric  Calibrator;  filed  Jan. 

10,  1978. 

U.S.  Department  of  Energy.  Assistant  Gen- 
eral Counsel  for  Patents.  Washington. 
DC.  20545. 

Patent  4.016.242:  Salts  of  the  Iodine  Oxya- 
cids  in  the  Impregnation  of  Adsorbent 
Cliarcoal  for  Trapping  Radioactice  Meth- 
yliodidc;  filed  Feb.  26,  1976:  patented  Apr, 
5,  1977;  not  available  NTIS. 

Patent  4.016.304:  Method  for  Appl.ving  I»>t- 
olyiic  Carbon  Coatings  to  Small  Particles; 
filed  June  17.  1975,  patented  Apr.  5,  1977; 
not  available  N'TIS. 

Patent  4,017.253:  Fluidized-Bed  Caiciner 
with  Combustion  Nozzle  and  Shroud;  filed 
Sept.  16.  1975:  patented  Apr.  12.  1977;  not 
available  NTIS. 

Patent  4.017.417  Immobilization  of  Iodine 
in  Concrete,  nied  July  30,  1976:  patented 
Apr.  12.  1977;  not  available  NTIS. 

Patent  4,020.004:  Conversion  of  Radioactive 
Ferrocyanide  Com.pounds  to  Immobile 
Gla:>ses:  filed  Nov  21,  1975;  patented  Apr. 
26.  1977;  not  available  NTIS. 

Patent  4,020.692:  Ultrasonic  Thermometer 
Isolation  Standoffs;  filed  Sept.  26.  1975; 
patented  May  3.  1977;  not  available  NTIS. 

Patent  4.020.693:  Acoustic  Transducer  for 
Nuclear  Reactor  Monitoring;  filed  Apr.  12, 
1976;  patented  May  3,  1977;  not  available 
NTIS. 

Patent  4  021,300;  Improved  Nuclear  F\iel  As- 
sembly Grid  Spacer;  filed  May  23,  1975; 
patented  May  3,  1977;  not  available  NTIS. 

Patent  4.021,676.  Waste  Canister  for  Stor- 
age of  Nuclear  Wastes;  filed  May  7,  1976; 
patented  May  3,  1977;  not  available  NTIS. 

Patent  4,025.602:  Recovery  of  Tran^pluton- 
ium  Elements  from  Nuclear  Reactor 
Waste:  filed  May  25,  1976;  patented  May 
24,  1977;  not  available  NTIS. 

Patent  4,026.763:  Liquid-Metal  Dip  Seal 
with  P>neumatic  Spring;  filed  Apr.  12, 
1976;  patented  May  31,  1977,  not  available 
NTIS. 


FEDERAL  REGISTER,  VOL.  43,  NO.  85— TUESDAY,  MAY  2,   1978 


18736 


NOTICES 


Patent  4.027.156:  X-ray  Source  Safety  Shut- 
ter filed  May  25.  1976;  patented  May  31. 
1977;  not  available  NTIS. 

Patent  4.028.180:  Support  Grid  for  Fuel  Ele- 
ments In  a  Nuclear  Reactor;  filed  Mar.  16. 
1976:  patented  June  7,  1977;  not  available 
NTIS. 

Patent  4.028,265:  Proces-s  for  Converting 
Sodium  Nitrate  Cootaining.  Caustic 
Liquid  Radioactive  Wastes  to  Solid  Insolu- 
ble ProducLs;  filed  Aug.  25.  1975;  patented 
June  7.  1977;  not  available  NTIS. 

Patent  4.028.545:  Method  of  Simulating 
Spherical  Voids  for  Use  as  a  Radiographic 
Standard;  filed  Feb.  17.  1976;  patented 
June  7.  1977;  not  available  NTIS. 

Patent  4,028.811:  Tubular  Gage  for  a  Liquid 
Metal-Cooled  Fast  Breeder  Reactor;  filed 
Mar.  2,  1976;  patented  June  14.  1977.  not 
available  NTIS. 

Patent  4,029.123:  Punap  Tank  Divider  Plate 
for  Sump  Suction  Sodium  Pumps,  filed 
Aug.  20.  1975;  patented  June  14.  1977.  not 
available  NTIS. 

4.031.387:  Method  of  Determining  Whether 
Radioactive  Contaminants  Are  Inside  or 
Outside  a  Structure;  filed  Aug.  5,  1976; 
patented  June  21,  1977;  not  available 
NTIS. 

Patent  4.032,400:  Nuclear  Reactor  Fuel  Ele- 
ment with  Vanadium  Getting  on  Clad- 
ding; filed  Feb.  17.  1976;  patented  June  28. 
1977;  not  available  NTIS. 

Patent  4.032.614:  Process  for  the  Disposal  of 
Alkali  Metals;  filed  Oct.  20.  1975.  patented 
June  28.  1977;  not  available  NTIS. 

Patent  4.032.615:  Method  for  the  Safe  Dis- 
posal of  Alkali  Metal;  filed  Jan.  27.  1976; 
patented  June  28.  1977;  not  available 
NTIS. 

Patent  4.033.813:  Method  of  Detecting  Leak- 
age of  Reactor  Core  Components  of 
Liquid  Metal  Cooled  Past  Reactors;  filed 
Oct  22.  1975;  patented  July  5.  1977:  rfot 
available  NTIS. 

Patent  4.036.688:  Apparatus  for  Controlling 
Molten  Core  Debris;  filed  Apr.  9.  1975; 
patented  July  19.  1972;  not  available 
NTIS. 

U.S.  Department  of  Health.  Education  and 
Welfare.  National  Institutes  of  Health. 
Chief.  Patent  Branch.  Westwood  Build 
ing.  Bethesda.  Md.  20014. 

Patent  application  817.377:  Preparation  of 
2,4,5.6-Tetraaminopyrlmidine  from  2.4.6- 
Triaminopyrimidine;  filed  July  20.  1977. 

Patent  application  823.142:  Slide  Valve;  filed 
Aug.  9,  1977. 

[FR  Doc.  78-11845  Filed  5-1-78;  3.45  am) 


[3510-04] 

GOVERNMENT-OWNED  fNVENTIONS 
Availability  for  Licensing 

The  Inventions  listed  below  are 
o\\Tied  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  CommLssioner  of  Pat- 
ents and  Trademarks,  Washington. 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  ntunber. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 


Technical  Information  Service  fNTIS). 
Springfield.  Va.  22161  for  $4  (J8  out 
side  North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  patent  applica- 
tion number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prot>ptc 
tive  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

DouGMS  J.  Campion, 
Patent     Program     Coordinator. 
National    Technical    Informa- 
tion Sen-ice. 

U.S.  DEPARTME;rr  of  the  .Army.  Office  of 
Judge  Advocate  General.  Patent  Divi- 
sion. Room  2C-455.  Pentagon.  Washing- 
ton. DC.  20314. 

Patent  4,011,014:  Polarization  Rotation  Ana- 
lyzer; filed  March  8,  1974;  patented  March 
8.  1977;  not  available  NTIS 

Patent  4,011.788;  Stripper  Delinking  Mech 
anism;    filed   January    16.    1976;   patented 
March  15.  1977;  not  available  NTIS. 

Patent  4.012.465;  Alkyl  and  Cycloalkyl 
Melhylphosphonofluoridothioates;  filed 
November  13.  1962;  patented  March  15. 
1977;  not  available  NTIS. 

Patent  4.012,640:  X-Ray  Generator;  filed 
AugtJst  30,  1973;  patented  March  15.  1977; 
not  available  NTIS. 

Patent  4.015.266:  Radar  Dipole  Antenna 
Array;  filed  March  5.  1976;  patented 
March  29.  1977;  not  available  NTIS. 

Patent  4.015.532:  Energy  Generator  for  Ro- 
tating Projectiles:  filed  February  11.  1976. 
patented  April  5,  1977;  not  available  NTIS 

Patent  4.017,743:  Elimination  of  Crosstalk 
in  Two  Sequentially  Operated  Darlington 
Amplifier  Channels:  filed  September  26. 
1975;  patented  April  12,  1977;  not  available 
NTIS. 

Patent  4.018,534:  Aerosol  Average-Density 
Determining  System;  filed  May  21,  1975; 
patented  April  19.  1977.  not  available 
NTIS. 

Patent  4,021,760:  EMP  Circuit  Board  Filter 
Using  MOV  Devices;  filed  January  19. 
1976;  patented  May  3.  1977;  not  available 
NTIS. 

Patent  4.021.814:  Broadband  Corrugated 
Horn  with  Double  Ridged  Circular  Wave- 
guide; filed  January  19.  1976;  patented 
May  3.  1977;  not  available  NTIS. 

Patent  4.023,103:  Synchronizer  for  Frequen- 
cy Hopping  Receiver:  filed  January  26. 
1976;  patented  May  10.  1977;  not  available 
NTIS. 

Patent  4.023.1 10'  Pulse  Comparison  System, 
filed  December  4.  1975;  patented  May  10. 
1977;  not  available  NTIS. 

Patent  4.025.921:  Technique  for  Obtaining 
Wide  Bandwidth  with  Optically  Fed 
Array;  filed  November  19.  1975.  patented 
May  24,  1977;  not  available  NTIS. 

Patent  4,027,168:  Rapid  Shutter  Mecha 
nism;  filed  September  9,  1975;  patented 
May  31.  1977;  not  available  NTIS. 

Patent  4.027.256:  Low  Level  Broadband  Lim- 
iter  having  Ferrite  Rod  Extending 
through  Dielectric  Resonators;  filed  July 


9.  1976:  patented  May  31.  1977;  not  avail- 
able NTIS. 

Patent  4.027.264:  Phase  Lock  Loop  Multi- 
tone  Interference  Canceling  System;  filed 
February  24.  1976;  patented  May  31.  1977; 
not  available  NTIS. 

Patent  4.027.948:  Low  Loss  Laser  Modulater; 
filed  March  15.  1976;  patented  June  7, 
1977;  not  available  NTIS. 

Patent  4.028.534  Automatic  Span  Circuit; 
filed  April  14.  1976,  patented  June  7.  1977; 
not  available  NTIS 

Patent  4.028,645;  Automatic  Impedance 
Matching  Using  Resistive  and  Reactive 
Diodes;  filed  June  21.  1976;  patented  June 

7.  1977.  not  available  NTIS. 

Patent  4.028.673:  Crosswind  Measurements 

through  Pattern  Recognition  Techniques; 

filed  October  31.   1975;  patented  June  7, 

1977.  not  available  NTIS. 
Patent     4.040.686:     Anti-Friction     Bearing; 

filed  October  23.  1975;  patented  August  9. 

1977.  not  available  NTIS. 

U.S.  Department  of  the  Navy.  Assisstant 
Chief  for  Patenu.  Office  of  Naval  Re- 
search. Code  302,  Arlington.  Va.  22217. 

Patent  application  868.360:  An  Excimer- 
Pumped  Blue-Green  La^er;  filed  January 

10.  1978. 

Patent  3.693.440:  Electromagnetic  Flow- 
meter; filed  March  21.  1969;  patented  Sep- 
tember 26,  1972;  not  available  NTIS. 

Patent  4.010.250:  Radioactive  Iodine  (1251) 
Labeling  of  Latex  Particles:  filed  March  6. 
1975;  patented  March  1.  1977;  not  avail- 
able NTIS. 

ratent  4.022.602:  Method  of  fabrication 
Low-Loss  Channel  Optical  Waveguides; 
filed  October  30,  1975;  patented  May  10. 
1977;  not  available  NTIS. 

Patent  4,031.005:  controllable  Sort)ent 
Broadcaster;  filed  August  23.  1976;  patent- 
ed June  21.  1977;  not  available  NTIS. 

Patent  4,031.488:  Multiple  Polarization 
Switch;  filed  April  5.  1976;  patented  June 
21.  1977;  not  available  NTIS. 

Patent  4.034.611:  Particulate  Sampling 
Probe;  filed  December  3.  1976;  patented 
July  12.  1977;  not  available  NTIS. 

Patent  4.036.581:  Igniter;  filed  September  3. 
1976;  patented  July  19.  1977;  not  available 
NTIS. 

Patent  4.039.494:  Fungiis  Resistant  Protec- 
tive Coatings;  filed  February  26.  1976;  pat- 
ented Augiist  2,  1977;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2. 
Washington.  DC.  20546. 

Patent  application  SN  858.765:  Apparatus 
and  Method  for  Stabilized  Phase  Detec- 
tion for  Binary  Signal  Tracking  Loop>s; 
filed  December  8.  1977. 

Patent  application  853.676:  Rotary  Target 
V-Block.  filed  November  21.  1977. 

Patent  application  853.705:  Simultaneous 
Treatment  of  SOi  Containing  Stack  Gases 
and  Waste  Water;  filed  November  21, 
1977. 

Patent  application  856,461:  Fluid  Velocity 
Mea-sunng  Device;  filed  November  30. 
1977. 

Patent  application  856.464:  External  Bulb 
Variable  Volume  Maser;  filed  November 
30.  1977 

Patent  application  858.764:  Time  Domain 
Phase  Measuring  Apparatus;  filed  Decem- 
ber 8.  1977. 

Patent  application  868.770:  Low  Profile  Cir- 
cularly Polarized  Antenna;  filed  December 

8.  1977. 
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Patent  4.061.812:  Honeycomb-Laminate 
Compo.site  Stru'-ture;  filed  June  22.  1976; 
patented  December  6.  1977;  not  available 
NTIS. 

Patent  4.061.856:  Trimeri/ation  of  A.rom8tic 
Nifrili.'s:  filed  October  10.  1974:  oatented 
Decembrr  6.  1977;  not  avaiiahle  NTIS. 

Patent  4.061.974;  Ultra  Stable  Frequency 
Distribution  System;  filed  June  21.  1976; 
patented  December  6.  1977;  not  a\ailable 
NTIS. 

Patent  4.062.227:  Cw  Ultrasonic  Bolt  Ten- 
sioning Monitor-  filed  December  23,  1976; 
patented  December  13.  1977;  not  available 
NTIS. 

Patent  4.002.34":  Solar  Heating  System; 
filed  AuRust  24.  1976:  patented  August  24, 
1976.  not  available  NTIS. 

Patent  4.062.650:  Thermoluminescent  Aero- 
sol Analysis;  filed  December  29.  1976;  pat- 
ented December  13.  1977;  not  available 
NTIS. 

Patent  4.062.996:  Transmitting  and  Reflect- 
ing Diffu.ser;  filed  June  18,  1973;  patented 
December  13.  1977;  not  available  NTIS. 

Patent  4.063.088:  Method  of  and  Means  for 
Testing  a  Glancing-Incidence  Mirror 
System  of  an  X-Ray  Telescope;  filed  No- 
vember 25.  1975;  patented  December  13, 
1977;  not  available  NTIS. 

Patent  4.063.092:  Selective  Image  Area  Con- 
trol of  X-Ray  Film  Exposure  Density; 
filed  April  9.  1976;  patented  December  13. 
1977;  not  available  NTIS. 

[FR  Doc.  78  11846  Filed  5-1-78.  8:45  am] 


[3510-13] 

Office  of  the  Secretory 

NATIONAL  LABORATORY  ACCREDIATION  CRI- 
TERIA COMMITTEE  FOR  THERMAL  INSULA- 
TION MATERIALS 

Open  Meeting 

The  National  Laboratory  Accredita- 
tion Criteria  Committee  for  Tliermal 
Insulation  will  hold  its  first  meeting 
on  May  22-23.  1978.  in  the  Main  Com- 
merce Building.  14lh  Street  and  Con- 
stitution Avenue  NW.,  Washuigton, 
D.C.  (public  entrance  to  the  building  is 
on  14th  Street,  between  Constitution 
Avenue  and  E  Street  NW.).  The  Com- 
mittee will  meet  from  10  a.m.  to  7  p.m. 
on  May  22  in  Room  6802  and  from  9 
a.m.  to  1  p.m.  in  Room  4833  on  May 
23. 

The  Committee  was  established  on 
October  12,  1977  (42  FR  55020)  to  de- 
velop and  recommend  to  the  Secretary 
of  Commerce,  general  and  specific  cri- 
teria for  accrediting  testing  laborato- 
ries that  test  thermal  insulation  mate- 
rials. The  Committee  consists  of  21 
members;  10  of  whom  represent  pro- 
ducers, distributors,  users,  consumers, 
academia,  testing  laboratories,  and 
general  interests  in  the  private  sector; 
6  of  whom  represent  Federal  agency 
interests:  and  4  of  whom  represent 
state  and  local  government  interests. 
The  Committee  is  chaired  by  Dr. 
Howard  I.  Forman.  Deputy  Assistant 
Secretary  for  Product  Standards,  of 
the  Department  of  Commerce. 

Tentative  agenda  items  include: 


1.  Discussion  of  Committee  objectives  and 
schedules. 

2  Background  of  the  National  Voluntary 
Laboratory  Accreditadon  Program  for 
Thermal  Insulation  Materials. 

3.  The  role  of  the  National  Bureau  of 
Standards  (NBS)  and  a  disrus'^ion  of  the 
practical  aspects  of  evaluating  laborato-f-ies. 

4.  Concepts  used  in  preparing  suggested 
laboiatory  evaluation  criteria. 

5.  Suggestions  for  general  and  specific  cri- 
teria. 

6.  Sources  of  and  criteria  for  laboratory 
assessors. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  s'lbmit 
written  .statements  or  inquiries  to  the 
Chairma:^  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail- 
able to  the  public  and  to  the  press  on 
a  first-come,  first -served  ba,;5is. 

Copies  cf  the  minutes  and  material 
distributed  will  be  made  available  for 
reproduction,  following  certification 
by  the  Chairman,  in  accordance  with 
the  Federal  Advisory  Committee  Act, 
at  the  U.S.  Department  of  Commerce 
Central  Reference  Service  and  In.spec- 
tion  Facility,  Washington,  D.C.  20230. 

Additional  information  may  be  ob- 
tained from  Mr.  John  W.  Locke.  Coor- 
dinator. National  Voluntary  Laborato- 
ry Accreditation  Program.  Room  3876, 
U.S.  Department  of  Commerce,  Wa.sh- 
ington.  D.C.  20230.  Telephone;  202- 
377-5872. 

Dated:  April  27.  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
IFR  Doc  78-11968  Filed  5-1-78.  8:45  am] 

[3510-25] 

COMMITTEE    FOR    THE    IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

REPUBLIC  OF  CHINA 

Announcing  an  Additional  Exempt  Textile 
Product 

April  27.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Exempting  traditional  Chi- 
nese caps  from  the  levels  of  restraint 
established  under  the  terms  of  the  bi- 
lateral textile  agreement  between  the 
Governments  of  the  United  States  and 
the  Republic  of  China. 

SUMMARY:  The  Governments  of  the 
United  States  and  the  Republic  of 
China  have  agreed  to  exempt  tradi- 
tional Chinese  caps  from  the  levels  of 
restraint  established  under  the  terms 
of  the  Interim  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agree- 
ment of  December  16,  1977,  as  amend- 
ed, in  addition  to  other  handmade  and 
traditional  textile  products,  previously 
designated  (See  41  FR  30212).  Accord- 
ingly, there  is  published  below  a  letter 


of  April  27,  1978  from  the  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  to  the  Commis- 
sioner of  Customs,  directing  that  tra- 
ditional Chinese  caps  be  added  to  the 
list  of  items  which  are  currently 
exempt  from  the  agreement.  A  com- 
plete list  of  exempt  items  is  published 
a.s  an  enclosure  to  that  letter. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Judith  L.  McConahy,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce.  202- 
377-5423. 

Arthur  G.-vrel. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

committle  for  the  implement.ation  of 
Textilx  Agreements 

April  27.  1978. 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
WashinQton.  D.C. 

Dear  Mr.  Commissionef.:  This  directive 
further  amends,  but  does  not  cancel,  the  di- 
rective of  April  19.  1973  from  the  Chairman, 
Committee  for  the  Implementation  of  Tex- 
tile Agrreements.  which  t^tablished  a  certifi- 
cation procedure  to  exempt  certain  tradi- 
tional textile  products  from  the  levels  of  re- 
straint of  bilateral  textile  agreements  be- 
tween the  GovemmenLs  of  the  United 
States  and  the  Republic  of  China. 

ITnder  the  terms  of  the  Arrangement  Re- 
garding International  Tr&de  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  16. 
1977.  as  amended,  between  the  Govern- 
ments of  the  United  States  and  Ihe  Repub- 
lic of  China,  and  in  accordance  with  the  pro- 
visions of  Executive  Order  11651  of  March 
3.  1972,  as  amended  by  Executive  Order 
11951  of  January  6,  1977,  the  directive  of 
April  19.  1973.  is  further  amended,  effective 
on  May  1.  1978,  to  exempt  traditional  Chi- 
nese caps,  in  addition  to  those  items  previ- 
ously designated,  when  they  are  properly 
certified.  A  complete  list  of  currently 
exempt  items  is  enclosed. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  China  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  af- 
fairs functions  of  the  United  Slates.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 
Sincerely. 

Arthur  Garel. 
Acting  Chairman,  Committee  for  the 
Implementation    of   Textile   Agree- 
ments. 

Designated  Exempt  Textile  Products 
Prom  the  Republic  of  China 

1.  Pincushions. 
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2  Embroideries  f  needlework),  of  man- 
made  fabrics  with  designs  embroidered  with 
»ool  thread. 

3.  Handmade  carpets,  i.e..  in  which  the 
pile  was  inserted  or  tnotted  by  hand. 

4.  Christmais  or  Easter  ornaments  having 
a  non-textile  core  or  an  non-textile  struc- 
tured frame  and  man-made  fiber  textile  cov- 
ering. 

5.  Toy  (novelty)  animals,  birds  or  inserts 
with  a  plastic,  wire,  or  other  non-textile 
core  that  are  covered  or  decorated  vnth  tex- 
tile thread  or  fiber. 

6.  Judo  Unifo.'-T-iS. 

7.  Karate  Uniforms 

8.  K'ong  Fu  Uniforms. 

9.  Traditional  Chinese  Padded  Jackets. 

10.  Traditional  Chinese  Caps. 

[FR  Doc.  78-11987  Filed  5-1-78.  8  45  ami 


[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

PROPOSED  FUTURES  CONTRACTS 

Notice  of  Availability 

The  Commidify  Futures  Trading 
Commission  (Commission")  is  making 
available  and  requesting  public  com- 
ment on  three  proposed  futures  con- 
tracts: 

1.  A  cattle  contract  submitted  by  the  Mid- 
America  Commodity  Exchange. 

2.  A  30  day  commercial  paper  contrarr 
submitted  by  the  Chicago  Board  of  Trade, 
and 

3.  A  Government  National  Mortgage  Asso- 
ciation—backed certificate  delivery  contract 
submitted  by  the  Chicago  Board  of  Trade 

These  Exchanges  have  applied  to 
the  Commission,  pursuant  to  section  6 
of  the  Commodity  Exchange  Act.  as 
amended  CAcf).  7  U.S.C.  8  (1976).  for 
contract  market  designation  to  trade 
futures  contracts  in  these  three  com- 
modities under  sections  5  and  5a  of 
the  Act.  7  U.S.C.  7  and  7a  (1976). 

Copies  of  these  proposed  contracts 
will  be  available  at  the  Commission's 
offices  in  Washington.  New  York,  Chi- 
cago, Minneapolis.  Kansas  City  and 
San  Francisco.  The  Commission  will 
also  furnish  copies  upon  request  made 
to  the  Executive  Secretariat. 

Any  person  interested  in  expressing 
\1ews  on  the  terms  and  conditions  of 
any  of  these  proposed  contracts 
should  send  comments  by  July  3.  1978 
to  Ms.  Jane  Stuckey,  Executive  Secre- 
tariat, Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.D  .  20581.  202-254- 
6316.  Copies  of  all  comments  will  be 
available  for  inspection  at  the  Com- 
mission's Washington  office. 

Issued  m  Washington  on  April  27, 
1978. 

WILLI.A.M  T.  B.'^CLEV. 

Chairman. 
[FR  Doc  78  11838  Filed  5-1-78;  8  45  am) 


[6351-01] 

PROPOSED  FUTURES  CONTRACTS 
Notic*  of  Availability 

The  Commodity  Futures  Trading 
Commission  (■■Corr)fl»i«fiion")  is  making 
available  and  reqiies^ng  public  com- 
ment on  the  proposed  futures  contract 
in  Government  National  Mortgage  Ao- 
sociation-backed  certificates 

CGNMA's")  submitted  by  the  newly 
formed  Amex  Commoditie.s  Exchange. 
Inc.  C'ACE").  ACE  has  applied  to  th^ 
Commi-ssion,  pursuant  to  section  6  of 
Commodity  Exchange  Act,  as  amend- 
ed (Act").  7  U.SC.  8  (1976).  for  con- 
tract market  pursuant  to  sectioris  5 
and  .5a  of  the  Act  7  U.S.C.  7  and  7a 
(1976).  The  ACE  is  in  its  formative 
stages  and  the  GNMA  contract,  if  ap- 
proved, will  be  the  first  futures  con- 
tract to  trade  on  that  exchange.  In 
making  the  proposed  contract  avail- 
able to  the  public,  the  Commission  is 
not  passing  upon  the  merits  of  the 
ACE  designation  request. 

Copies  of  the  proposed  GNMA  con- 
tract will  be  available  at  the  Commis- 
sion's offices  in  Washington,  New 
York,  Chicago,  Minneapolis,  Kansas 
City,  and  San  Franci-sco.  The  Commis- 
sion will  also  furnish  copies  upon  re- 
quest to  the  Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  July  3.  1973.  to  Ms.  Jane 
Stuckey,  Executive  Secretariat.  Com- 
modity Futures  Trading  Commission. 
2033  K  Street  NW..  Washington.  D.C. 
20581.  202-254-6316.  Copies  of  all  com- 
ments will  be  available  for  inspection 
at  the  Commi-ssions  Washington 
office. 

Issued  in  Washington  on  April  27, 
1978. 

William  T.  Bagley. 
Chairman 
[FR  Doc.  78-11839  Filed  5  1  78:  8  45  am] 


[6351   01] 

PROPOSED  FUTURES  CONTRACTS 
Notice  of  Availability 

The  Commodity  Futures  Trading 
Commission  ('Commission")  is  making 
available  and  requesting  public  com- 
ment on  the  proposed  futures  con- 
tracts in  milled  rice,  cotton,  and  soy- 
beans submitted  by  the  now  forming 
New  Orleans  Cotton  and  Commodity 
Exchange  ( 'NOCCE").  The  NOCCE 
has  applied  to  the  Commission,  pursu- 
ant to  section  6  of  Commodity  Ex 
change  Act,  as  amended  ("Act"),  7 
U.S.C.  8  (1976),  for  contract  market 
designation  to  trade  futures  in  these 
three  commodities  under  sections  5 
and  5a  of  the  Act  7  U.S.C.  7  and  7a 
(1976).  The  NOCCE  is  in  its  formative 
stages.  In  seeking  public  comment  on 
these  three  contracts,  the  Commission 
IS  not  passing  upon  the  merits  of  the 
de.signation  request. 

Copies  of  the  proposed  contracts  will 
be  available  at  the  Commission's  of- 
fices In  Washington,  New  York,  Chica- 
go. Minneapolis.  Kansas  City,  and  San 
Francisco.  The  Commission  will  also 
furnish  copies  upon  request  made  to 
the  Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
these  proposed  contracts  should  send 
comments  by  July  3.  1978.  to  Ms.  Jane 
Stuckey.  Executive  Secretariat,  Com- 
modity Futures  Trading  Commission, 
2033  K  Street  NW.,  Washington.  D.C. 
20581.  202-254-6316.  Copies  of  all  com- 
ments will  be  available  for  inspection 
at  the  Commission's  Washington 
office. 

Issued  in  Washington  on  April  27. 
1978. 

William  T.  Bagley. 
Chairman. 

[FR  Doc.  78-11840  Filed  5-1-78:  8:45  am] 


[6712-01] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No   11151 
P«tition>  for  Reconsideration  of  Actions  in  Rulemaking  Proceedings  Filed 


April  26.  1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Date  received 


19995.  RM-2275 Pt  76.  subpt  F  Amendment  of  subp(  F  of  pt  76  of  the  Com- 
mission's rules  and  regulations  with  re- 
spect to  network  proerram  exclusivity  pro- 
tection by  cable  television  syslt-ms 
Filed  by  Arthur  b  GoodkJid.  attorney  for 
.Amatiiro  Group.  Inc.  KCST.  Inc. 
McGraw-Hill  Broadcasting  Co..  Inc..  and 
NEP  Communications.  Inc. 


Apr.  12.  1978 
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Dork.'l  or  KM  Ni 


Rule  Nr 


Subject 


Date  riTi  i\i  d 


21116 Pt.  2. 


Amendment  of  pt.  2  of  the  Commissions 
rules  to  prohibit  the  marketing  of  external 
radio  frequency  amplifiers  capable  of  oper- 
ation on  any  frequency  from  24  to  35  MHz. 

Piled  by  C.  G  Sullivan,  attorney  for  the 
Heath  Co. 


Apr   19,  1978 


Note  —Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  May  17,  1978  Replies  to 
an  opposition  must  be  filed  within  10  days  after  lime  for  filing  oppositions  has  expired. 


FEDERAL  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

[FR  Doc  78  11860  Filed  5-1-78;  8:45  am] 


[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

SUMMER  YOUTH  RECREATION  PROGRAM 

Acceptance  of  Applications 

Notice  is  hereby  given  that  the  Com- 
munity Services  Administration  is  ac- 
cepting applications  from  eligible 
agencies  for  the  Summer  Youth  Re- 
creation Program  funded  under  Sec- 
tion 222(a>(13)  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended. 

Eligible  agencies,  application  proce- 
dures, and  rules  and  regulations  gov- 
erning this  program  are  the  same  as 
those  promulgated  for  last  year's  pro- 
gram with  the  exception  that  deadline 
for  submission  of  applications  is  ex- 
tended to  May  10.  1978.  They  can  be 
found  in  42  FR  13292  (March  10.  1977) 
and  in  CSA  Instruction  6168-2b. 

Applicants  are  reminded  that  the 
Clearinghouse  notification  and  review 
process  is  applicable  to  this  program 
and.  therefore,  it  is  in  their  best  inter- 
est to  file  their  notice  of  intent  imme- 
diately upon  determination  to  apply 
for  funds  from  CSA  under  this  pro- 
gram. 

Copies  of  CSA  Instruction  6168-2b 
with  an  updated  list  of  State  School 
Lunch  Directors  will  be  forwarded  to 
SYRP  grantees  in  approximately 
three  to  four  weeks. 

Graciela  (Grace)  Olivarez. 
Director. 

[FR  Doc.  78-11852  Filed  5-1-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

PRIVACY  ACT  OF  1974 

Syitemi  of  Records;  Proposed  Amendment  to 
System  FEA  U 

AGENCY:  Department  of  Energy 

ACTION:  Proposal  to  revise  existing 
system  of  records. 


SUMMARY:  Pursuant  to  section 
(3)(o)  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a<o);  the  Office  of  Manage- 
ment and  Budget  (OMB)  Guidelines 
issued  thereunder;  and  OMB  Circular 
No.  108.  September  30,  1975,  the  De- 
partment of  Energy  (DOE)  hereby 
publishes  a  notice  of  proposed  revision 
of  an  existing  System  of  Records. 

DOE  has  submitted  to  Congress  and 
to  OMB  a  New  System  Report,  as  re- 
quired by  the  Privacy  Act  and  the 
OMB  Guidelines.  A  copy  of  the  report 
is  available  for  inspection  at  the  DOE 
Public  Document  Room.  20  Massachu- 
setts Avenue  NW.,  Washington.  D.C. 
20545. 

The  system  to  be  revised  was  estab- 
lished by  the  former  Federal  Energy 
Administration  (FT^A)  as  FTIA  System 
14.  Public  notice  of  the  existence  and 
character  of  the  system  was  last  previ- 
ously published  on  September  30, 
1977.  42  FR  53488  (1977).  At  that  time 
a  notice  of  proposed  amendment  to 
FEA  14  was  also  published.  42  FR 
52483  (1977).  No  comment  was  re- 
ceived which  resulted  in  a  change  and 
the  system  became  effective  as  therein 
amended.  The  authority  to  maintain 
F^A  14  was  transferred  to  the  Depart- 
ment of  Energy,  effective  October  1. 
1977.  by  notice  published  on  October 
11.  1977.  42  FR  54856  (1977).  The 
system  will  continue  to  be  known  as 
FEA  14  until  a  consolidated  DOE 
system  of  records  is  developed  and 
notice  of  any  changes  are  published. 

The  system  description,  including 
the  proposed  revisions,  is  published  in 
its  entirety.  The  "system  location"  is 
amended  to  indicate  that  the  System 
of  Records  is  now  partially  located  at 
the  Richland  Operations  Office.  "Cat- 
egories of  individuals"  covered  by  the 
system  is  amended  to  include  employ- 
ees of  the  Richland  Operations  Office, 
of  DOE  contractors  and  of  other 
nearby  employees.  The  Headquarters 
portion  of  the  system  is  amended  to 
include  all  DOE  employees  in  the 
Washington  D.C.  Metropolitan  area. 

"Categories  of  records"  in  the 
system  is  expanded  to  include  partici- 
pants"    payroll     or     other     assigned 


number,  telephone  number,  and  car- 
pooling  information.  "Routine  uses" 
of  records  maintained  in  the  system  is 
amended  to  indicate  that  the  informa- 
tion will  be  made  available  to  individ- 
uals seeking  to  join  a  carpool  which 
operates  from  their  residence  area. 
Storage"  is  amended  to  indicate  that 
magnetic  tape  is  used  as  a  storage 
medium. 

"Retrievability"  is  amended  to  add 
address,  license  number  and  payroll  or 
other  assigned  number  as  retrieval 
methods.  The  description  of  "safe- 
guards" is  amended  to  indicate  that 
magnetic  tapes  will  be  stored  in  a  re- 
stricted area  and  paper  records  in  lock- 
able  file  cabinets  Access  to  the  re- 
cords is  limited  to  DOE  personnel  who 
need  the  information  to  perform  their 
official  duties,  "Retention  and  dispos- 
al" is  amended  to  indicate  that  carpool 
records  will  be  retained  for  two  years 
and  that  parking  records  will  be  re- 
tained until  new  parking  assignments 
are  made  'approximately  six  months), 

"System  manager"  is  amended  to 
add,  for  records  at  the  Richland  Oper- 
ations Office,  Manager.  Richland  Op- 
erations Office.  Department  of 
Energy.  P.O.  Box  550,  Richland, 
Wash.  99352.  The  "system,  manager" 
for  Headquarters  is  Director,  Office  of 
Administrative  Services,  Department 
of  Energy.  20  Massachusetts  Avenue 
NW.,  Washington.  D.C.  20545. 

Interested  per.sons  who  wish  to 
submit  written  comrtient  or  sugges- 
tions for  consideratio;i  in  connection 
with  this  notice  should  send  them  to 
George  Barrow.  Department  of 
Energy.  20  Massachusetts  Avenue 
NW..  Washington,  DC.  20545.  Com- 
ments on  the  proposed  document  may 
be  examined  at  the  Richland  Oper- 
ations Office.  Department  of  Energy. 
Richland,  Wash,  and  the  DOE  Public 
Document  Room,  20  Massachusetts 
Avenue  NW..  Washington.  D.C.  If  no 
comments  are  received,  the  DOE  will 
institute  the  system  as  amended  on 
June  1,  1978.  Should  DOE  receive  any 
comments  in  response  to  this  notice  of 
proposed  revision  which  would  result 
in  a  change  in  the  amended  system  de- 
scription as  published  herein.  DOE 
will  publish  notice  of  such  changes 
and  amend  the  description  of  the 
system  of  records. 

In  consideration  of  the  foregoing 
DOE  hereby  proposes  to  amend  the 
notice  of  September  30.  1977  last  pre- 
viously publis.hing  FEA  System  14  (42 
FR  53488  (1977))  to  read  as  set  forth 
below. 

Issued  in  Washington.  D.C.  April  26. 
1978. 

William  S.  Heffelfinger, 
Director  0/ Administration. 

FE.\-14 

S.vifem  name: 
Employee  Carpool  Parking. 
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Security  classification: 

Unclassified. 

System  location: 

For  Headquarters  the  location  of  re- 
cords is: 

Office  of  Administrative  SerMCfs.  Depart- 
ment of  Energy.  20  Massachusetts  Avenue 
trw..  Washington.  DC  20545 

For  the  Richland  Operations  Office 
the  location  of  records  is 

Richland  Operations  Office,  Department  of 
Energy.  PO  Box  550.  Richland.  Wash 
99352 

Categories  of  individuals  cohered  by  the 
system: 

All  DOE  employ-ees  located  in  Wash- 
ington D.C.  Metropolitan  area  who 
apply  as  members  of  a  carpool  of  DOE 
controlled  parking  .spaces;  and  employ- 
ees of  DOE.  of  DOE  contractors  and 
of  nearby  employers  at  Richland, 
Wash. 

t'ateeories  of  records  in  the  system: 

Name;  Federal  service  computation 
date;  payroll  or  other  as.signed 
number;  office  address  and  telephone; 
home  address  and  telephone;  make, 
year,  state  of  registration,  and  tag 
number  of  pool  vehicles;  and  num.ber 
of  days  per  week  in  the  carpool;  and 
carpooling  information. 

.Authority  for  maintenance  of  the  system: 

Department  of  Energy  Organization 
Act,  Pub.  L.  95  91;  Federal  Manage- 
ment Circular  1-74 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  u.sers  and 
the  purposes  of  such  uses: 

Dissemination  to  individuals  seeking 
to  join  a  carpool  which  operates  from 
their  residence  area.  Other  routine 
uses  are  listed  in  Appendi.x  B. 

Policies  and  practices  for  storing  retriev- 
ing, accessing,  retaining,  and  dr^posing  of 
records  in  the  system: 

Storage: 
Paper  records  and  magnetic  tape. 

Ketrievabiiity: 

Name,  location  of  parking  assign- 
ment, home  address,  payroll  or  other 
assigned  number,  and  iicen.se  number. 

Safeguards: 

Paper  rf'cords  are  maintained  in  a 
lockatjle  metal  file  cabinet.  Magnetic 
tape.'b  are  slured  in  a  restricted  area. 
Access  is  limited  to  DOE  and  contrac 
tor  personnel  who  nef'd  the  informa- 
tiaii  to  perform  their  official  duties. 

Retenticm  and  disposal: 

Parking  records  are  retained  until 
new  parking  assignments  are  made 
(appro.ximaie:y  six  months).  Carpool 
records  a.'-e  retamed  for  two  years. 


System  manager  s  i  and  address: 

For  records  at  Headquarters 

Director,  Office  of  Adnuni.stratr.  e  Services. 
Department  of  Energy,  20  Massachusetta 
Avenue  NW,,  Washington.  DC   20545 

For  records  at  the  Richland  Op^r 
ations  Office: 

Manager.  Richland  Operations  Office.  De- 
partment of  Energy,  PO  Box  550.  Rich- 
land, Wash,  99352 

Notification  procedure: 

Requests  by  an  individual  to  deter- 
mine if  a  system  of  records  contains 
information  about  him  should  be  di- 
rected to  the  Privacy  Act  Officer,  De- 
partm.ent  of  Energy.  Wa.shington.  DC 
20461.  in  accordance  with  DOEs  Pri- 
vacy Act  Regulations  (10  CFR  206  3, 
42  FR  53578  (September  30.  1977;). 

Record  acces.s  procedures: 

Requests  by  an  individual  for  access 
to  a  system  of  records  that  contains 
information  about  him  should  be  di- 
rected to  the  Privacy  Act  Officer.  De- 
partment of  Energy,  Washington.  DC 
20461.  in  accordance  with  DOE's  Pn 
vacy  Act  Regulations  (10  CFR  206  3, 
42  FR  53578  (September  30,  1977)) 

Contesting  record  procedures: 

Request  by  an  individual  to  correct 
or  am.end  the  content  of  a  record  con- 
taining information  about  him  should 
be  directed  to  the  Privacy  Act  Officer, 
Department  of  Energy.  Wa.shington. 
D.C.  20461,  in  accordance  with  DOE's 
Privacy  Act  Regulations  (10  CFR 
206  7,  42  FR  53581  (September  30, 
1977)1. 

Record  source  calegorie.s; 

The  individual  who  is  the  subject  of 
the  record. 

Systems  exempted   from  certain   provisions 
of  the  act. 

None. 

[FR  Doc   78-11835  Filed  5!  78;  8  45  am] 


[6740-021 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulato'-y  Corrmittion 

[Docket  No.  RP78-49] 

ALABAMA-TENNESSEE  NATURAL  CAS  CO 

Order  Accepting  for  Filing  end  Suspending 
Proposed  Rate  Increase,  Initiating  Heading 
and  Establishing  Procedures 

April  24.  1978, 
On  March  24,  1978.  Alabama-Ten- 
nessee Natural  Ga.s  Co.  'Alabama-Ten- 
nessee) tendered  for  filing  in  the  cap- 
tioned docket  proposed  changes  to  its 
FERC    Gas   Tariff     which    would   in- 


crease its  jurisdictional  rates  by  ap 
proximately  ■?  1,1 00. 00  based  on  costs 
and  sales  volumes  for  the  12  months 
ended  December  31,  1977.  as  adjusted 
for  known  and  measureable  changes 
through  September  30,  1978,  Alabama 
Tennessee  requests  that  the  proposed 
increase  be  permitted  to  become  effec- 
tive on  April  25,  1978.  For  the  reasons 
stated  below,  the  Commission  shall 
accept  the  proposed  rate  increase  for 
filing,  suspend  it  for  five  months,  and 
set  the  matter  for  hearing. 

Public  notice  of  Alabama-Tennes- 
see's filing  was  issued  on  April  10, 
1978,  providing  for  protests  or  peti- 
tions to  intervene  to  be  filed  on  or 
before  April  21,  1978, 

Alabama-Tennessee  states  that  the 
principal  rea.sons  for  its  proposed  rate 
increase  are  (1)  increases  in  its  operat- 
ing costs,  (2)  the  need  to  recover  fixed 
costs  over  the  reduced  volumes  of  gas 
available  for  sale,  and  '3)  the  need  for 
increases  in  its  allowed  depreciation 
rate  and  rate  of  return.  Alabama  Ten- 
nessee claim.s  an  increase  in  its  depre- 
ciation rate  from  4  percent  to  5,75  per- 
cent, and  an  overall  rate  of  return  of 
13,65  percent,  including  a  return  of 
15,50  percent  on  common  equity. 

Based  on  a  review  of  Alabama-Ten 
nessee's  filing  herein,  the  Commission 
finds  that  the  proposed  higher  rates 
have  not  been  shown  to  be  just  and 
rea.soricible  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  or  oth- 
erwise unlawful.  Accordingly,  the 
Commission  shall  accept  Alabama- 
Tennessee  s  proposed  rate  increase  for 
filing,  suspend  its  use  for  five  months 
or  until  September  25.  1978,  when  it 
shall  be  permitted  to  become  effective, 
subject  to  refund,  and  shall  .set  the 
matter  for  hearing.  a.s  hereinafter  con 
ditioned. 

Alabama-Tennessee  has  included  in 
its  filing  costs  a.ssociated  with  certain 
facilities  which  have  not  been  certifi- 
cated and  placed  in  serMce  at  this 
time.  Consequently.  Alabarna-Temies- 
see  shall  be  required  to  file  revised 
rates  and  supporting  materials  reflect- 
ing the  elimination  of  costs  a.ssociated 
with  facilities  not  certificated  and 
placed  in  service  by  September  25. 
1978.  the  effective  date  of  the  rates 
suspended  by  this  order. 

For  purposes  of  its  filling.  Alabama- 
Tennessee  has  used  the  Atlantic  Sea 
board  =  method  of  cost  classification  in 
determining  rates  The  Comm.ission 
believes  that  the  use  of  the  Atlantic 
Seaboard  method  may  be  inadequate 
and  contrary  to  the  public  interest 
under  the  present  conditions  of   gas 


'The   following   revised  sheets   to   FERC 
Ga.s   Tariff   Third    Revi.sed    Volume    No,    1 


were  tendered;  Twenty-fifth-  Revised  Sheet 
No.  3-A.  Second  Revised  Sheet  No.  5. 
Second  Revised  Sheet  No,  6,  Second  Revised 
Sheet  No.  11,  First  Revised  Sheet  No  13  B, 
Second  Revised  Sheet  No  14.  and  Third  Re 
vised  Sheet  No.  36-F. 

•Atlantic  Seaboard  Corporation,  11   FPC 
43  (1953). 
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supply  shortages  and  resulting  curtail- 
ments of  service.  The  Commission  also 
notes  that  because  of  suocessive  pipe- 
hne  rate  filings  which  create  locked  in 
periods,  the  Commission's  efforts  to 
adopt  a  just  and  reasonable  cost  classi- 
fication, allocation,  and  rate  design 
differing  from  Atlantic  Seaboard  may 
be  frustrated.  To  the  extent  that  the 
rate  structure  found  just  and  reason- 
able for  Alabama-Tennessee  after 
hearing  and  decision  departs  from  the 
Atlantic  Seaboard  methodology  by  as- 
signing additional  fixed  costs  to  the 
commodity  component  of  its  la-.es,  un- 
dercollections  may  occur.  Alabama- 
Tennt-.ssee  is  hereby  placed  on  notice 
that  it  may  be  subject  to  undercoUec- 
tions  if,  after  hearing  and  decision,  the 
Comjnis.=ion  finds  its  proposed  use  of 
the  Atlantic  Seaboard  method  to  be 
improper. 

We  note  that  section  21.1  of  the 
General  Terms  and  Conditions  of  Ala- 
bama-Tennessee's Tariff  provides  that 
Alabama-Tennessee  shall  refund  to  it-s 
resale  customers  only  those  amounts 
•■*  •  •  which  have  t>een  received  by 
Seller  from  Supplier  pursuant  to  final 
and  non-appealable  action  by  the 
Commission  or  the  Courts  in  any 
pending  or  other  proceeding  "  This 
tariff  provision  may  not  be  in  the 
public  interest  in  that  it  could  be  u.sed 
to  prevent  the  timely  flow -through  of 
supplier  refunds  which  have  been  or- 
dered by  the  Commission.  According- 
ly, we  direct  the  parties  to  this  pro- 
ceeding to  address  the  issue  of  wheth- 
er this  tariff  provision  is  just  and  rea- 
sonable. 

The  Commission  finds;  It  is  neces- 
sary and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  propposed 
by  Alabama-Tennessee  and  that  the 
same  be  accepted  for  filing  and  sus- 
pended as  hereinafter  ord-^red. 

The  Commi-ssion  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act,  particularly  sections  4,  5,  P..  9. 
and  15  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  lawful- 
ness of  the  increased  rates  proposed 
by  Alabama-Tennessee. 

I B I  Pending  hearing  and  decision. 
Alabama-Tennessee  s  proposed  rate  in- 
crease is  accepted  for  filing  and  sus- 
pended until  September  25.  1978, 
when  it  shall  be  permitte<l  to  become 
effective,  suhjt^ct  to  refund,  upon 
motion  filed  hv  Alabatna-Tennessee  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act. 

(C)  Alabama- Tennessee  si.all  file  re- 
vised tariff  sheets  on  or  before  Sep- 
tember 25,  1978,  reflecting  the  elimi- 
nation of  co£t,i  included  in  the  pro- 
po.sed  rates  associated  w;th  facilities 
which  have  no'  been  certificated  and 
placed    in    service    by    September    25. 


1978.  Alabama-Tenne-ssee  shall  also 
submit  supplemental  ccst  and  revenue 
data  reflecting  the  elimination  of  such 
costs  from  its  cost  of  service. 

(D>  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  August  4,  1978. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE  , 
Washington,  D.C  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  sucli  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (except  mo- 
tioris  to  consolidate,  sever,  or  dismiss), 
as  provided  for.  in  the  rules  of  practive 
and  procedure. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Feder.'vl  Register. 

By  the  Commission.  Chairman 
Curtis  voud  present, 

Kenneth  F.  Plumb. 
Srcretanj. 

[Vn  Doc.  78  118VC  Filed  5  1  78,  8:45  am] 


[6740  02] 

[Docket  No  CP78-123] 

ALCAN  PIPELINE  CO    ^NORTHWEST  ALASKAN 
PIPELINE  CO.) 

Filing  for  Succession  in  Interest,  Transfer  of 
Conditional  Certificate,  and  Approval  of 
Partnership  Agreement 

April  24,  1978. 

Take  notice  that  on  April  19,  1978, 
Northwest  Ala.'^kan  Pipeliiic  Co, 
(Northwest  Alaskan)  and  Alaskan 
Northwest  Natural  Gas  Tran.=:porta- 
tion  Co..  a  partnership  formed  under 
the  laws  of  the  State  of  New  York  (the 
Partnership),  filed  in  the  ahove-cap- 
tioned.  proceeding  a  document  entitled 
"Notice  of  Succession  in  Interest  and 
Application  for  Transfer  of  Certificate 
of  Public  Convenience  and  Nece.ssity 
(Application)  "  The  Application  recites 
that  it  is  being  filed  pursuant  to  the 
provisions  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  (ANGTA), 
the  Natural  Gas  Act  and  the  Rales 
and  Rr-gulations  of  the  Federal 
Energy  Reraiatory  Commission 
(FERO. 

By  order  issued  December  16  1977 
the  Commission,  acting  pursuant  to 
ANGTA  and  in  accordance  with  the 
Presidents  Decision  and  R^-port  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System.,  issued  condi- 
tional certificates  of  public  conve- 
nience and  necessity  to  tlie  sponsors  of 
the  Aican  Pipeline  Project  Alcan  Pipe- 


line Co.  received  such  a  certificate  in 
Docket  No.  CP78-123  to  construct  and 
operate  that  portion  of  the  Alaskan 
pipelme  project  lying  within  the  State 
of  Alaska. 

The  instant  Application  states  that, 
effective  January  1.  1978.  the  name  of 
■  Alcan  Pipeline  Co."  was  changed  to 
•  Northwest  Alaskan  Pipeline  Co.  "  The 
Application  further  states  that,  on 
March  3,  1978,  Northwest  Alaskan 
Pipeline  Co.  entered  into  an  agree- 
ment which  provided  for  tne  forma- 
tion of  a  partnership  elfective  January 
31.  1978  to  act  as  a  successor  to  the 
rights,  titles  and  interests  of  Alcan 
Pipeline  Co.  under  ANGTA.  the  Presi- 
dent .<  Decision  and  Report,  and  relat- 
ed Commission  proceedings  and 
orders.  A  copy  of  this  partnership 
agreement  is  appended  to  the  instant 
Application. 

In  light  of  the  circumstances  de- 
scribed above.  Applicants  request  ap- 
propriate orders  from  the  Comrr.ission 
transferring  the  conditional  certificate 
heretofore  Issued  to  Alcan  Pipeline 
Co.  to  the  successor  Partnership,  and 
approval  of  the  Partnership  arrange- 
ments. Applicant-s  further  request  an 
order  by  the  Commi.ssion  that  the 
Partnership  provided  for  m  the  Part- 
nership Agreement,  and  the  m.anner 
of  its  formation,  is  in  all  things  and  in 
all  respects  consistent  with  and  in  con- 
formity with  the  Presidential  Decision 
and  Report  and  related  FERC  orders 
and  as  such  is  accepted  and  approved. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regitlatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  DC.  20425,  in  accor- 
dance with  §§  1.8  and  1  10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  I.IQ).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15,  1978.  Protests  will  be 
considered  by  the  Ccnmls.^^ion  in  de- 
tem-ining  the  action  to  be  taken,  but 
will  not  serve  to  m.akc  protestants  par- 
ties to  this  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petitinn  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  78-11871  Filed  5-1-78:  8:45  am] 


[6740-02] 


[Project  No,  28211 


CITY  OF  PORTLAND,  OREG. 

Extention  of  Tim* 

April  21,  1978. 
Op  April  18.  1978.  the  Northwest  En- 
vironmental Defense  Center  and  John 
T.  Gibbon  filed  a  motion  to  extend  the 
time  for  filing  petitions  to  intervene  in 
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the  above-referenced  proceeding.  By 
Notice  issued  February  9,  1978.  the 
Corrjnission  established  April  17,  1978, 
as  the  deadline  for  filing  petitions  to 
intervene  or  protests  to  the  captioned 
license  application. 

The  instant  motion  states  that 
recent  developments  indicate  that  the 
City  of  Portland,  Oreg.,  intends  to 
modify  and  supplement  its  application 
in  order  to  reduce  the  projects  poten- 
tial impact  on  water  quality.  The 
motion  further  states  that  such  modi- 
fications may  significantly  reduce  the 
number  of  contested  issues  in  this  pro- 
ceeding. 

Upon  consideration,  notice  is  Hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  15,  1978, 
within  which  to  fUe  petitions  to  inter- 
vene or  protests  in  the  above  refer- 
enced proceeding. 

Kenneth  F.  I*lumb, 
Secretary. 

[FR  Doc.  78-11872  Filed  5-1-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  ER78-19  (Phase  I)  and  ER78- 
81] 

FLORIDA  POWER  A  LIGHT  CO. 

Briefing  Schedule 

April  24,  1978. 

The  Initial  Decision  in  this  proceed- 
ing was  filed  with  the  Secretary  on 
April  24,  1978.  As  provided  by 
§  §  1.30(a)  and  1.31  of  the  rules  of  prac- 
tice and  procedure,  Briefs  On  Excep- 
tions would  be  due  on  or  before  May 
24,  1978,  and  Briefs  Opposing  excep- 
tions would  be  due  on  or  before  June 
13,  1978. 

As  the  Presiding  Judge  pointed  out 
in  a  memorandum  to  the  Secretary  ac- 
companying the  Initial  Decision,  it  Is 
stated  in  the  Initial  Decision  that  the 
parties  agreed  to  file  Briefs  On  excep- 
tions on  or  before  May  8,  1978.  and 
Briefs  Opposing  Exceptions  on  or 
before  May  12,  1978,  because  of  the 
expiration  of  the  suspension  period  in 
this  case  on  June  1.  1978.  Notice  is 
hereby  given  that  the  briefing  sched- 
ule is  shortened  as  the  parties  have 
agreed. 

The  parties  are  reminded,  however, 
that  the  proper  method  for  altering 
dates  for  briefs  on  an  Initial  Derision 
is  through  a  formal  motion  to  the 
Commission  as  provided  for  in  the 
Commission's  Rules,  so  that  the  Com- 
mission ha^  an  opportunity  to  rule  on 
matters  coming  before  it  and  so  that 
the  change  and  reasons  therefor  are 
formally  called  to  the  attention  of  the 
Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-11873  Filed  5-1-78:  8:45  am] 


[6740-02] 

[Docket  No.  R177-128] 

HERBERT  S.  WOODS  B  ASSOCIATES 
Amended  Petition  for  Special  ReMe' 

Aprw.  25,  1978. 

Take  notice  that  on  April  1,  1978, 
Herbert  S.  Woods  &  Associated 
(Woods).  P.O.  Box  1367,  El  Dorado, 
Ark.  amended  his  petition  for  special 
relief  to  a  reduced  rate  of  $1.55/Mcf 
for  the  sales  of  his  estimated  200.000 
Mcf  of  remaining  recoverable  reserves 
to  Natural  Gas  Pipe  Line  Co.  of  Amer- 
ica. 

Woods'  original  petition  pursuant  to 
18  CFR  2.76  was  noticed  September 
29,  1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
15.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commissions  rules  of 
practice  and  procedure  (18  CPU  1  8  or 
1.10).  All  protests  filed  with  the  Com- 
mis.sion  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Pi.umb, 
Secretary. 

[FR  Doc.  78-11874  Filed  5-1-78,  8  45  ami 


[6740-021 

[Docket  No.  ES78  22] 

IOWA  PUBLIC  SERVICE  CO. 

Order  Authorizing  the  Issuance  of  Common 
Stock 

April  24,  1978. 

On  February  21,  1978.  Iowa  Public 
Service  Co.  (Applicant)  filed  an  appli- 
cation seeking  an  order  pursuant  to 
section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  of  up  to 
100,000  shares  of  Common  Stock  'par 
value  $5  per  share),  in  the  manner, 
and  at  prices  determined  pursuant  to  a 
formula,  described  below. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its 
principal  business  office  in  Sioux  City. 
Iowa,  and  is  engaged  in  the  electric 
utility  business  in  northwestern,  north 
central  and  east  central  Iowa  and  a 
few  small  communities  in  South 
Dakota. 

Applicant  propo.ses  to  sell  the 
Common  Stock  pursuant  to  its  Divi- 
dend Reinvestment  and  Stock  Pur- 
chase Plan,  a  voluntary  plan  whereby 
employees  and  stockholders  are  able 


to  (a)  have  dividends  on  their  shares 
of  Common  and/or  Preferred  Stock 
automatically  reinvested  in  additional 
shares  of  the  Applicant's  Common 
Stock  or  (b)  continue  to  receive  their 
cash  dividends  on  shares  registered  in 
their  names  and  invest  in  the  Appli- 
cant's Common  Stock  by  making  op- 
tional cash  payments  of  not  less  than 
$10  per  payment  nor  more  than 
$10,000  per  quarter  or  (c)  Invest  both 
their  cash  dividends  and  such  optional 
cash  payments.  Employee  participants 
are  able  to  make  optional  cash  pay- 
ments through  payroll  deductions.  No 
service  charge  or  commission  is  paid 
by  participants  in  connection  with 
purcha.sps  under  this  plan,  and  no  un- 
derwriting fee  is  Involved.  The  pur- 
chase price  of  shares  is  the  average  of 
the  high  and  low  gales  prices  of  Appli- 
cant's Common  Stock  on  the  New 
York  Stock  Exchange  on  each  invest- 
ment date  (or  the  next  preceding  day 
on  the  investment  date).  If  no  trading 
occurs  in  the  Applicant's  Common 
Stock  on  the  investment  date,  the  pur- 
chase price  is  the  average  of  the  re- 
ported bid  and  asked  prices  on  the 
New  York  Stock  Exchange  on  that 
date.  Participants  are  able  to  with- 
draw from  the  plan  at  any  time. 

The  net  proceeds  from  the  sale  of 
the  Common  Stock  will  be  used  to 
reduce  existing  short-term  loans  and 
those  to  be  incurred  prior  to  the  sales. 
The  revenue  will  also  be  used  for  con- 
struction purposes  or  for  other  lawful 
corporate  purposes. 

Applicant  requests  an  exemption 
from  the  competitive  bidding  require- 
ments of  §  34.1a  of  the  Commission's 
regulations.  Applicant  argues  that  the 
lack  of  underwriting  fees,  the  sale  of 
stock  based  upon  the  market  price. 
and  the  ability  of  the  small  investor  to 
purchase  shares  without  payment  of  a 
brokerage  commission  or  service 
charge  warrants  an  exemption  from 
competitive  bidding  pursuant  to 
§  34.1a'aK4)  of  the  regulations. 

Written  notice  of  this  application 
has  betn  given  to  the  Public  Service 
Commissions  of  South  Dakota  and 
Iowa  and  to  the  Governors  of  those 
States.  Notice  was  also  given  by  publi- 
cation in  the  Federal  Register  stating 
that  any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference 
to  said  application,  shall  file  petitions 
or  protests  on  or  before  March  15, 
1978.  with  the  Federal  Energy  Regula- 
tory Commission,  Washington.  D.C. 
No  petition,  protest,  or  request  to  be 
heard  in  opposition  has  been  received. 

The  Coynmission  finds:  (1)  Iowa 
F^ublic  Service  Company,  a  corpora- 
tion, is  a  public  utility  within  the 
meaning  of  section  204  of  the  Federal 
Power  Act,  subject  to  the  jurisdiction 
of  the  Federal  Energy  Regulatory 
Commission  as  heretofore  described 
and  set  forth  in  the  Federal  Power 
Commission  Order  issued  August  22, 
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1963.   Iowa  Public  Service  Company. 
Docket  No.  E-7115  (30  FPC  536). 

(2)  The  proposed  issuance  and  sale 
of  Common  Stock  as  d?.scribed  above, 
will  constitute  an  issuance  of  securities 
within  the  purview  of  section  204  of 
the  Federal  Power  Act. 

(3)  Applicant  is  not  organized  and 
operating  under  the  laws  of  a  state  in 
which  the  security  issue  here  involved 
is  regulated  by  a  State  Commission 
within  the  meaning  of  section  204(f) 
of  the  Federal  Power  Act.  The  pro- 
posed issuance  of  securities  is,  there- 
fore, not  exempt  by  virtue  of  that  s-^c- 
tion  from  the  requiremeiits  of  section 
204  of  the  Federal  Power  Act. 

(4)  Under  the  circumstances  of  the 
case,  sufficient  cause  has  been  shown 
for  exempting  the  proposed  issuance 
of  Common  Stock  from  the  competi- 
tive bidding  requirements  of  §34.1a(b) 
and  (c)  of  the  regulations  under  the 
Federal  Power  Act. 

(5)  The  proposed  issuance  and  sale 
of  Common  Stock,  as  hereinafter  au- 
thorized, will  be  for  a  lawful  object 
within  the  corporate  purposes  of  the 
Applicant  and  compatible  with  the 
proper  performance  by  Applicant  of 
service  as  a  public  utility  and  which 
will  not  impair  its  ability  to  perform 
that  service,  and  is  reasonably  neces- 
sary and  appropriate  for  such  pur- 
poses. 

(6)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders:  (A)  The 
proposed  issuance  and  sale  of  100,000 
additional  shares  of  Common  Stock, 
par  value  $5  per  share,  upon  the  terms 
and  conditions  and  for  the  purposes 
specified  in  the  application,  as  de- 
scribed above,  is  hereby  authorized 
subject  to  the  provisions  of  this  order. 

(B)  The  proposed  issuance  of 
Common  Stock  shall  be  exempted 
from  compliance  with  the  competitive 
bidding  requirements  of  §34.1a(b)  and 
(c)  of  the  regulations  under  the  Feder- 
al Power  Act. 

(C)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
this  Commission  or  any  other  regula- 
tory body  with  respect  to  rates,  ser- 
vice, accounts,  valuation,  estimates,  or 
determinations  of  cost  or  any  other 
matter  whatsoever  now  pending  or 
which  may  come  before  this  Commis- 
sion. 

(D)  Nothing  in  this  order  shall  be 
construed  to  imply  any  guarantee  or 
obligation  on  the  part  of  the  United 
States  with  respect  to  amy  securities  to 
which  this  order  relates. 

(E)  The  Secretary  shaU  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  PLu^mb. 
Secretary. 

(FR  Doc.  78-11875  Filed  5-1-78.  3:45  am] 


(6740  02] 

[Docket  No.  RI77-261 

J  &  J  ENTERPRISES,  INC.  ET  AL 

Order  Accepting  Settlement  Agreement,  Grant- 
ing Special  Relief  and  Permitting  Interven- 
tion 

April  25.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat  555  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commis.s:on  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  'savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  function  under  the  DOE  Act 
and  regulations  promulgated  thereun- 
der. The  functions  which  are  the  sub- 
ject of  these  proceedings  were  specifi- 
cally transferred  to  the  FERC  by  sec- 
tion 402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR— provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities 

On  January  14,  1977.  J  &  J  Enter- 
prises, Inc..  Fairman  Drilling  Co.. 
Castle  Gas  Co.  Inc.  (Original  Produc- 
ers) filed  a  petition  seeking  special 
relief  pursuant  to  §2.56a(g)  and  §2.76 
of  the  General  Policy  and  Interpreta- 
tions and  §  154.107(e)  of  the  Commis- 
sions '  regulations  from  the  area  rates 
for  the  Appalachian  Basin  Area  pre- 
scribed in  Order  No.  411.  as  amended, 
to  collect  a  rate  of  55.02  cents  per  Mcf 
at  14.73  psia.  Also  the  original  produc- 
ers sought  relief  from  the  national 
rates  prescribed  by  Opmion  No.  699-H, 
as  amended,  and  Opinion  Nos.  770  »rd 
770-A  to  collect  a  rate  of  177.99  cents 
per  Mcf  at  14.73  psia  for  post-January 
1,  1973  sales. 

The  special  relief  petition  was  no- 
ticed by  the  Commission  on  January 
31,  1977.  Columbia  Gas  Transmission 


Corp.  and  Consolidated  Gas  Supply 
Corp.  filed  timely  interventions.  Na- 
tional Fuel  Gas  Supply  Corp.  filed  for 
leave  to  inter\ene  out  of  time. 

On  February  18,  1977,  the  Original 
Producers  filed  to  amend  their  peti- 
tion by  the  inclusion  of  Additional 
Parties,'  (Additional  Producers).  The 
petition  for  inclusion  of  Additional 
Parties  was  noticed  by  the  Commis- 
sion on  March  14.  1977. 

On  February  13.  1978,  J  &  J  Enter- 
prises, Inc.,  et  al  (Petitioners;,  thirty- 
three  independent  small  producers  ^ 
(as  defined  in  §157.40  of  the  regula- 
tions: in  Pennsylvania  who  are  selling 
gas  in  jurisdictional  transactions  to 
three  interstate  pipelines  *  filed  a  set- 
tlement agreement  and  a  motion  to 
waive  hearing  with  the  Comjnission  in 
the  above-captioned  docket. 

In  the  settlement  agreement,  the  Pe- 
titioners have  agreed  to  request  a  rate 
of  61  cents  per  Mcf  for  all  gas  sold 
from  Eligible  Stripper  Gas  Wells '  (Old 


'Prior  to  October  1.  1977.  "The  Commis- 
sion" refers  to  the  Federal  Power  Commis- 
sion: subsequent  to  that  date,  it  refers  to 
the  Federal  Ener^-  Re^latory  Commis- 
sion. 


'Boyd  &  Shriver.  Mid-East  Oil  Co..  Harry 
Brunt,  Lee  E.  Minter.  Ohio  Lease  Operating 
Co.,  Zenith  Exploration  Co..  A.  A.  Lollar.  I. 
L.  Greer  &  Sons.  Union  Drilling  Company. 
Joseph  L.  Dunn.  Reeves  Lewenthal.  D.  A. 
Dorwood.  Dorvo  Corp.  and  Pennsylvania  Oil 
&  Gas  Association  who  seeks  to  be  made  a 
party  on  behalf  of  all  its  members  who  are 
small  producers  of  natural  gas  having  juris- 
dictional sales  in  Pemisylvania.  Ohio  Lease 
Operating  Co.  and  I.  L.  Greer  &  Sons  are 
not  included  as  Petitioners  in  the  final  set- 
tlement agreement. 

'J  &  J  Enterprises.  Inc.:  Fairman  Drilling 
Co.;  Castle  Gas  Co..  Inc.;  Boyd  &  Shriver; 
Mid-East  Oil  Co.;  Armclar  Gas  Co.;  Arthur 
H.  Denton;  B.  J.  Oil  Company;  Butcher  & 
Singer;  D.  A.  Dorward.  et  al.;  Pox  OU  &  Gas. 
Inc.:  Harr>'  Brunt;  J.  Gerald  Ackley;  Joseph 
L.  and  Betty  Dunn:  Kaib  &  Kaib:  LawTence 
Faes:  Lee  E.  Minter  Mays  Gas  &  Coal  Co.; 
Natural  Resources  Development  Division, 
U.G.I.  Development  Company;  I.P.S.C.O.; 
R.  Nelson  &  A.  Johnson;  N.  Y.  Petro-Min 
Corp.;  Orvllle  Eberly.  WilUam  E.  Snee. 
Robert  E.  Eberly.  Reeves  Lewenthal:  Union 
Drilling.  Inc.;  'W.  F.  Glover;  W.  C.  Hurtt 
Drilling  Co.;  W.  R.  Maxson;  Zenith  Explora- 
tion Co ;  A.  F.  Carino  Oil  &  Gas  Interests; 
A.  A.  Lollar:  R.  Taylor  Mosier  and  Weir 
Walker. 

•Columbia  Gas  Transmission  Corp.  (Co- 
lumbia), Consolidated  Gas  Supply  Corp. 
(Consolidated).  National  Fuel  Gas  Supply 
Corp.  (National). 

'Eligible  Stripper  Gas  Wells  (Old  Gas 
Stripper  Wells)  shall  mean  those  wells  first 
commencing  production  prior  to  January  1, 
1973.  from  which  gas  is  sold  to  the  Biiyers 
under  the  Contracts  and  which  conlinously 
produced  or  shaU  have  produced  an  average 
of  60  Mcf  per  day  or  less  per  well  during  an>' 
continuous  12-month  period  commencing 
with  the  12-month  period  ended  December 
31.  1975.  or  any  continuous  12-month  period 
thereafter:  pro\1ded.  however  that  the  aver- 
age production  volume  for  each  well  whose 
production  is  measured  by  a  single  multiwell 
meter  shall  be  determined  for  any  such  12- 
month  period  by  dividing  the  aggregate  pro- 
duction of  all  wells  measured  by  such  meter 
by  the  number  of  wells  whose  production  is 
so  measured.  If  a  well  shall  once  have  quali- 
fied for  purposes  hereof  as  an  Eligible  Strip- 
Footnotes  continued  on  next  page 
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Gas  Stripper  Wells)  and  to  the  appli- 
cable area  or  national  rates  per  Mcf 
for  all  gas  from  all  other  wells  from 
which  pas  is  sold  pursuant  to  the  con- 
tracts *  subject  to  adjustments  for  pro- 
duction or  severance  taxes,  Btu  con- 
tent, gathering  allowances,  escalation 
and  other  similar  matters  sanctioned 
by  the  Commission.  In  addition,  the 
Petitioners  request  an  annual  escala- 
tion of  1  cent  per  Mcf  commencing  as 
of  January  1,  1978,  for  gas  purchased 
from  Old  Gas  Stripper  Wells.  The  set- 
tlem^ent  agreement,  inter  alia,  al.so  sets 
forth  provisions  for  Petitioners  to  file 
for  an  increase  in  rates  should  the  Old 
Gas  Stripper  Well  rate  prove  to  be  un- 
economical; however,  should  the  Com- 
mission approve  this  settlement  agree- 
ment and  grant  special  relief,  the  Peti- 
tioners have  agreed  not  to  seek  in- 
creased rates  for  gas  sold  pursuant  to 
the  contracts  earlier  than  January  1, 
1979  (unless  eligible  for  special  pricing 
arrangemen's  under  future  Federal 
legislation  or  refjulation  applicable  to 
such  gas). 

The  settlement  agreement  was  no- 
ticed by  the  Comjnission  on  March  7, 
1978;  Columbia,  Consolidated,  and  Na- 
tional filed  timely  comm.ents  in  sup- 
port of  the  settlement  agreement. 

Cost  Data 

Data  from  four'  of  the  thirty-three 
producers  was  used  by  Staff  as  a  cost 
sample  for  pre-1973  wells.  These  four 
producers  have  sales  encompassing 
over  50  percent  of  the  total  small  pro- 
ducer jurisdictional  sales  in  Pennsylva- 
nia. As  well,  this  cost  sample  repre- 
sents the  cost,  production  and  reserve 
experience  of  240  ga^  wells.  The  other 
small  producers  have  inadequate  or 
imcomplete  records  with  the  resultant 
inability  to  furnish  the  data  necessary 
for  cost  and  gas  reserve  estimates.  The 
accounting  firm  of  Arthur  Anderson  & 
Co.  and  geologic  consultants,  Huntley 
&  Huntley  Inc.  were  hired  by  Petition- 
ers and  worked  with  Staff  to  obtain 
and  verify  the  necessary  basic  cost, 
production  and  reserve  data. 

Staff  also  relied  on  the  case  record 
developed  in  lOGA  in  which  the  Com- 
mission approved  the  request  of  three- 
hundred  West  Virginia  small  produc- 
ers for  special  relief  based  on  the  same 
cost  methodology  at  a  base  price  of 
2.85  cents  plus  1  cent  annual  escala- 
tions for  pre-1973  wells.  It  should  be 


Footnotes  continued  from  last  page 
per  Gas  Well,  subsequent  changes  in  its  pro- 
duction or  metering  shall  not  thereafter  dis- 
qualify it  as  an  Eligible  Stripper  Gas  Well. 

'Contracts  shall  mean  those  contracts, 
whether  or  not  now  in  existence,  by  and  be- 
tween the  Petitioners  and  each  of  the 
Buyers  for  the  sale  of  gas  by  the  Petitioners 
to  the  Buyers  in  jurisdictional  transactions 
for  wells  in  Pennsylvania. 

'J  &  J  Enterprises.  Inc..  Fairman  Drilling 
Co..  Boyd  &  Shrlver.  Mid-East  Oil  Co;  1975 
test  year  data  was  used. 


noted  that  there  Is  a  similarity  be- 
tween the  geology  and  gas  well  drilling 
of  West  Virginia  and  Pennsylvania. 

The  Cost  Method 

The  method  approved  by  the  Com- 
mission in  lOGA  and  employed  by 
Staff  in  this  case,  permits  recovery  of 
and  return  on  net  remaining  invest- 
ment averaged  over  the  remaining 
13.81  year  life  of  the  240  well  sample. 
This  cose  consists  of  the  drilling  and 
equipping  cost  of  the  gas  wells  as 
other  investment  costs  such  as  lease 
acquisition  are  insignificant.  For  pur- 
poses of  determining  a  return 
allowance,  a  rate  base  consistent  with 
Permian  /»  methodology  was  em- 
ploypd  which  mearus  a  15  percent  rate 
of  return  is  applied  to  50  percent  of 
net  remaining  investment  for  each 
year  of  the  average  remaining  life  of 
the  wells.  Other  methods  such  as  the 
DCF  method  require  more  precise  pro- 
jections of  annual  production  data 
which  is  difficult  to  determine  for  240 
pre-1973  drilled  welLs  of  various  age 
spud  dates  involved  herein.  Staff  esti- 
mated that  the  remaining  gas  resen-es 
as  of  1975  were  about  20  Bcf  or  27.16 
percent  of  the  original  reserves  and 
that  on  the  average  the  pre-1973  wells 
would  produce  for  another  13.81  years. 

Staff  noted  that  the  projected  13.81 
years  of  operating  expense  of 
$4,264,680  is  very  conservative.  This 
amount  represents  $309,811  per  year 
for  240  gas  wells  or  $1,287  per  well  per 
year  or  $107  per  well  per  month.  This 
is  hardly  an  adequate  amount  if 
proper  labor  and  maintenance  is  to  be 
applied  to  these  wells;  in  fact,  the 
rental  of  one  compressor  would  cost 
from  $1,000  to  $1,500  per  month  de- 
pending on  the  size.  The  subject  wells 
are  knowTi  to  have  poor  deliverability 
averaging  about  40  Mcf  per  day. 

The  Petitioners  initially  sought  a 
Federal  Income  Tax  (FIT)  allowance 
at  the  full  statutory  corporate  rate  of 
48  percent  contending  that  the  Peti- 
tioners consist  mainly  of  partnerships 
with  hundreds  of  individual  taxpayers 
in  the  50  percent  tax  bracket.  Staff 
and  Arthur  Anderson  and  Co.  re- 
viewed some  of  the  tax  returns  and 
partnership  agreements  and  found  it 
would  be  virtually  impossible  to  deter- 
mine an  actual  effective  tax  rate  pro- 
jected into  the  future  for  the  hun- 
dreds of  small  individual  investors  in 
the  subject  wells.  Staff  therefore 
agreed  to  an  effective  tax  rate  of  38 
percent  as  the  "typical  investor" 
within  the  Pennsylvania  group.  See  at- 
tached Appendix  A. 

On  the  basis  of  this  investigation. 
Staff  agrees  with  Petitioners  that  the 


'Opinion  and  Order  Detfrmining  Just 
and  Reasonable  Rates  For  Natural  Chls  In 
The  Permain  Basin  1.1965)  34  FPC  159.  af- 
firmed, in  re.  Permian  Basin  Area  Rate 
Cases,  390  U.S.  747. 


settlement  provisions  for  a  rate  of  61 
cents  per  Mcf  for  all  gas  sold  from  Old 
Gas  Stripper  Wells  plus  an  annual  es- 
calation of  1  cent  per  Mcf  commencing 
on  January  1.  1978  is  cost  justified. 

Staff  believes  that  a  61  cent  price  for 
stripper  gas  wells  will  serve  many  pur- 
poses benefittuig  both  the  consumer 
and  the  producer.  The  higher  price  is 
particularly  beneficial  in  Pennsyla- 
vania  where  small  producers  and  low 
deliverability  wells  are  commonplace. 
Most  importantly  the  higher  price 
should  be  compensatory  of  future 
costs  such  as  increased  unit  operating 
costs  by  virtue  of  added  maintenance 
and  declining  production  as  well  as 
provide  incentive  to  producers  to 
invest  in  workovers.  facilities  etc.,  nec- 
e.ssary  to  save  production.  The  higher 
price  would  be  a  preventive  measure 
which  would  ^'liminate  where  possible 
premature  abandonment  requests  and 
special  relief  applications  where  pro- 
ducers have  the  resources  to  comply 
with  the  requirements.  However, 
many  small  producers  do  not  have  the 
necpssary  resources  for  special  relief. 
The  Pennsylavania  producers  will  re- 
ceive about  a  $5  million  cash  flow 
above  operating  costs  and  FIT  over 
about  the  next  14  years  to  repair,  wor- 
kover  or  replace  well  equipment  and 
facilities  for  240  wells.  This  amounts 
to  about  $21,000  per  well  which  is  very 
conservative  compared  to  those  indi- 
cated in  special  relief  cases. 

Upon  consideration  of  the  data  sub- 
mitted and  Staff's  analysis  thereof,  we 
conclude  that  the  settlement  should 
be  accepted  and  special  relief  granted. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  filed  by  the  Peti- 
tioners on  February  13,  1978  is  ap- 
proved. 

(B)  Effective  upon  the  date  of  issu- 
ance of  this  order.  Petitioners  are  au- 
thori-^ed  to  collect  a  total  rate  of  61 
cents  per  Mcf  at  14.73  psia  for  all  gas 
sold  from  Old  Gas  Stripper  Wells  plus 
an  annual  escalation  of  1  cent  per  Mcf 
commencing  on  January  1,  1978. 

(C)  Columbia,  Consolidated  and  Na- 
tional are  permitted  to  intervene  in 
the  above-captioned  proceeding  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
participation  of  said  intervenors  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  as  specifically 
set  forth  in  the  petition  to  Intervene: 
and  Provided,  further.  That  the  admis- 
sion of  said  intervenors  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cau.se  of  any  order  of  the  Commission 
entered  in  this  proceeding  and  that 
said  Intervenors  agree  to  accept  the 
record  as  it  now  stands. 
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By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary 

Appendix  A 

J&J  Enterprises.  Inc.  et  al..  Docket  No. 
RI77-26  E-stimated  Average  Unit  Cost  of 
Gas  Wells  Commenced  Prior  to  January  1. 
1973  for  the  Period  1975  to  Depletion  <240 
well  sample) 


( 1 )  Volume  thousands  cubic  feet  at  14.73  Ib/ln  -  a 

(2)  Remainini?   gas   reser\es,    O.W.I.    100   percent 
19.977.355  1.000  ft  > 

(3)  Remaining  gas  reserves.  N.WJ.  86.07  percent 
17.194.509  1.000  ft' 


Unit  cost. 

Cost  sununary 

Amount 

cents  per 
1.000  ft' 

<a) 

(b) 

<4)  Production  expense... 

$4,264,680 

24.80 

(5)  D  D.iA  expense 

'2.400.324 

13.96 

(61  Return  allowance  at 

=2,566,098 

14.92 

15  percent 

(7 1  Regulatory  experuse  ... 

17.195 

0.10 

<8)  Federal  income  tax  at 

n,572,770 

9.15 

38  percent  effective 

rate. 

(9)     Total  Cost „ 

10.821,067 

62.93 

Cost  elements 

(10)  Remaining  gas  reserves  as  a  percent  of  original 

reserves,  27  16  percent. 

(11)  Average  remaining  life  from  1975  of  pre-1973 
welLs.  13  81  yrs 

(12)  Grcss  investment  in  the  240  well.s   $8  837.717. 

(13)  Average  net  remaining  inve.stment.  $8,837,717 
»   27  16  percent       2  -  $1,200  162 

(14)  Average   working  capital,   $4,264,680         13.81 
yrs    .   ^1  -  $38,601. 

(15)  Total  rate  base,  line  13  -^  14  =  $1,238,763. 

$8,837,717  lime  12  I   ■   27.16  percent  (line  10). 
'$1,238,763  dim    15)    «    15  percent   x    13.81  yrs. 
(line  111 

•$2,566,098  dine  6)  x  .387.62. 
•AmounUs  in  Col  (a>  divided  by  line  3. 

[FR  Doc  78-11876  Filed  5-1-78;  8:45  ami 


[6740-02] 

(Docket  Nos.  CP77  368.  CS72-118n 

LONE  STAR  GAS  CO.  (A  DIVISION  OF 
ENSERCH  CORP.  AND  GORDON  OIL  CO.,  INC.) 

Order  Deferring  Hearing  and  Instituting 
Investigation 

April  25,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energv,  was  activated  on  October  1, 
1977.- 


'The  "Commission  ■  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977.  refers  to  the  FPC:  when  used  other- 
wise, the  reference  is  to  tlie  FERC. 


The  "savings  pro\isions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  .'^liall  be  taken 
by  the  appropriate  compon<:>nt  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402ia>il)  or 
402(a)(2)  of  Ihe  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  ''Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,"    10    CFR ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  March  13,  1978,  Commission 
counsel,  on  beha.lf  of  the  Commission's 
Office  of  Enforcement,  filed  a  motion 
requesting  the  Commission  to  indefi- 
nitely defer  hearings  in  the  above-re- 
ferenced consolidated  proceeding  and 
to  institute  an  investigation  therein  to 
be  conducted  by  the  Office  of  Enforce- 
ment. 

This  proceeding  involves  a  Commis- 
sion-orciered  hearing  into  possible  vio- 
lations of  the  Natural  Gas  Act  by  Lone 
Star  Gas  Co.  (Lone  Star)  and  Gordon 
Oil  Co.  (Gordon).  Lone  Star  is  alleged 
to  have  diverted  gas  produced  from 
the  Sherman  Field,  Grayson  County, 
Tex.,  from  its  interstate  transmission 
line  to  its  intrastate  system  during  the 
period  1961-1976.  Gordon,  one  of  a 
number  of  producers  in  the  Sherman 
Field,  appears  to  have  abandoned  cer- 
tain previously  certificated  sales  to 
Lone  Star  in  the  Sherman  Field  for  a 
period  of  40  days  commencing  on  Jan- 
uary 1,  1977,  without  receiving  approv- 
al of  this  Commission  pursuant  to  sec- 
tion 7(b)  or  the  Natural  Gas  Act. 

On  April  22.  1977,  Lone  Star  filed  in 
Docket  No.  CP77-368  a  petition  for  a 
declaratory  order  requesting  the  Com- 
mission to  declare  exempt  from  its  ju- 
risdiction natural  gas  proposed  to  be 
taken  by  Lone  Star  from  its  intrastate 
system  to  pay  back  any  deficiencies 
caused  by  past  diversions  of  gas  from 
its  interstate  syste,.  On  September  12, 
1977,  Lone  Star  filed  a  supplement  to 
its  petition  for  a  declaratory  order  pro- 
posing to  pay  back  approximately  17 
Bcf  of  gas  over  a  three  year  period.  In 
response  to  Lone  Star's  petition,  the 
Commission  on  November  4,  1977, 
Lssued  an  order  which  consolidated  the 
captioned  dockets  and  initiated  a  hear- 
ing into  the  matter  in  order  to  estab- 
lish the  facts  surrounding  Lone  Star's 
apparent  violation  of  the  Natural  Gas 


Act.  The  order  also  directed  Gordon  to 
show  cause  wtiy  it  should  not  be  held 
in  violation  of  section  7(b)  of  the  Act 
Procedural  dates  in  the  case  have  been 
previously  deferred  and  no  hearings 
have  been  held. 

In  its  motion,  the  Office  of  Enforce- 
ment states  that  the  case  was  referred 
to  It  on  December  19.  1977.  and  that 
on  February  15.  1978.  it  transmitted  a 
data  request  to  Lone  Star.  However. 
after  reviewing  the  documents  submit- 
ted by  Lone  Star  in  response  to  its 
data  request,  the  Office  of  Enforce- 
ment states  that  "signficant  unans- 
were  questions  remain."  The  Office  of 
Enforcement  further  states  that  the 
development  of  the  issues  in  this  pro- 
ceeding can  best  be  accomplished  in  an 
"investigalorial  setting"  and  that  this 
procedure  v.ili  permit  it  to  "either  fur- 
ther refine  the  present  issues  or 
expand  the  scope  of  the  proceeding  as 
the  facts  dictate." 

On  March  20.  1978.  Lone  Star  filed 
an  answer  to  the  staff's  motion,  stat- 
ing that  while  it  does  not  oppose  the 
deferral  of  hearings,  it  does  question 
the  need  to  institute  a  formal  investi- 
gation. Lone  Star  argues  that  the 
issues  involved  in  this  proceeding  can 
be  resolved  informally  through  discus- 
sion and  stipulations  with  the  Com- 
mission staff,  and  that  it  would  be 
more  expeditious  to  proceed  on  the 
basis  of  a  cooperative  effort  than  to 
convert  the  proceeding  into  a  formal 
investigation.  In  support  of  its  position 
Lone  Star  in  its  answer  states  as  fol- 
lows: 

As  indicated  in  the  Staff  motion  filed 
March  13,  not  only  did  Lone  Star  bring  this 
situation  to  the  Commissions  attention  last 
April  through  the  filing  of  its  petition,  and 
subsequently  proposed  a  specific  method  to 
restore  the  balance  between  its  intrastate 
and  interstate  lines,  but  also  Lone  Star  has 
willingly  provided  vast  quantities  of  docu- 
ments and  responses  to  Staff  data  requests. 
These  were  furnished  within  the  10-day  and 
20-day  periods,  respectively,  as  requested  by 
the  Staff. 


Lone  Star  has  previously  requested  the 
opportunity  to  discuss  with  the  Staff  appro- 
priate means  to  restore  the  balance,  or  oth- 
erwise resolve  the  proceeding.  It  is  entirely 
possible  that  this  can  be  accomplished  after 
adequate  opportunity  is  avilable  for  comple- 
tion of  the  Staffs  analysis,  together  with 
additional  data,  if  any.  that  may  be  needed. 


In  view  of  the  foregoing.  Lone  Star  does 
not  object  to  the  postponement  of  further 
proceedings,  but  is  anxious  to  bring  the 
matter  to  an  appropriate  conclusion  as  soon 
as  possible.  We  t)elieve  this  can  be  accom- 
plished more  readily  through  the  flexible 
procedure  initiated  by  the  Staff  through  its 
data  and  information  requests,  to  be  fol- 
lowed hopefully  by  an  agreed-upon  disposi- 
tion, rather  than  instituting  a  formal  inves- 
tigation. 

These  proceedings  involve  serious 
<luestions  regarding  possible  violations 
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of  the  Natural  Gas  Act  and  the  appro- 
priate remedy  or  remedies  therefor. 
We  believe  it  is  important  that  suffi- 
cient flexibility  be  provided  the  Com- 
mission's Office  of  Enforcement  to  in- 
vestigate the  background  facts  and 
issues  in  this  matter  before  moving 
into  formal  hearing  procedures  should 
that  be  deemed  necessary  after  full  in- 
vestigation and  consideration  of  ap- 
propriate remedies,  if  any.  The  Com- 
mission finds  that  the  Office  Of  En- 
forcement should  be  accorded  some 
latitude  in  developing  procedures  for 
carrying  out  its  assigned  responsibil- 
ities. Therefore  the  motion  of  the 
Office  of  Enforcement  for  deferral  of 
hearings  and  for  an  investigation  shall 
be  granted.  Moreover,  we  will  appoint 
officers  pursuant  to  section  14(c)  of 
the  Natural  Gas  Act.  Such  officers 
shall  have  the  authority  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  and  material  to  the  inquiry 
and  to  perform  all  other  duties  in  con- 
nection therewith  as  prescribed  by 
law. 

The  investigation  herein  ordered 
shall  involve  any  and  all  matters  relat- 
ed to  the  activities  surrounding  the 
above  cited  alleged  violations  of  the 
Natural  Gas  Act  by  Lone  Star  Gas  Co. 
and  Gordon  Oil  Co..  and  their  affili- 
ates and/or  subsidiaries.  Upon  comple- 
tion of  its  investigation,  the  Office  of 
Enforcement  shall  report  its  findings 
with  recommendations  to  the  Commis- 
sion. 

Lone  Star  and  Gordon  are  entitled 
to  a  prompt  resolution  of  the  allega- 
tions which  have  been  made  against 
them.  Lengthy  delay  have  been  expe- 
rienced in  this  proceeding  and  the  in- 
vestigative phase  necessary  to  the 
preparation  of  the  staffs  case  has  not 
according  to  staffs  motion,  yet  been 
completed.  The  investigation  ordered 
herein  should  therefore  be  carried  out 
without  further  delay  and  completed 
as  soon  as  possible. 

The  Cormnission  orders:  (A)  Pursu- 
ant to  the  Natural  Gas  Act,  particular- 
ly section  14,  and  the  Commission's 
rules  and  regulations,  an  investigation 
is  hereby  directed  to  be  instituted  by 
the  Office  of  Enforcement  to  deter- 
mine whether  the  actions  of  Lone  Star 
and  Gordon  referred  to  in  this  order 
and  in  the  order  of  November  4,  1977. 
were  in  violation  of  the  Natural  Gas 
Act  or  any  rule,  regulation,  or  order  of 
the  Commission. 

(B)  In  carrying  out  its  investigation, 
the  Office  of  Enforcement  is  autho- 
rized to  exercise  fully  the  powers 
specified  in  section  14'c)  of  the  Natu- 
ral Gas  Act.  More  specifically,  it  is  or- 
dered, pursuant  to  ihe  provisions  of 
section  14(c)  of  the  Natural  Gas  Act 
that  for  the  purpose  of  this  investiga- 


tion. Jeanne  M.  Zable,  Joel  F.  Zipp, 
and  James  L.  Lewis,  and  each  of  them, 
are  hereby  designated  officers  of  this 
Commission  and  are  empowered  to  ad- 
minister oaths,  ikhd  affirmations,  sub- 
poena witnesses,  compel  their  atten- 
dance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda,  or  other  re- 
cords deemed  relevant  and  material  to 
the  inquiry  and  to  perform  all  other 
duties  in  connection  therewith  as  pre- 
scribed by  law. 

(C)  Hearings  in  this  proceeding  are 
deferred  pending  completion  of  the  in- 
vestigation instituted  by  this  order 
and  further  Commission  order. 

(D)  Upon  completion  of  its  investiga- 
tion, the  Office  of  Enforcement  shall 
report  its  findings  with  recommenda- 
tions to  the  Commission. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11877  Filed  5  1  78,  8:45  ami 


[6740-02] 

[Docket  Nos.  G  6083  et  al.] 

MESA  PETROLEUM  CO.,  ET  AL 

Applications  for  Caiiificolet,  Abandonment  of 
Servic*  and  Petitions  to  Amend  Certificates; 
Correction 

April  24,  1978. 

Tabulation.  Page  4,  Docket  No. 
CI78-556 -Cotton  Petroleum  Corp. 
(successor  in  interest  to  Manning  Gas 
&  Oil  Co.  and  Northwest  Production 
Corp: 

In  FR  Doc  78-8311  issued  March  24. 
1978.  and  appearing  at  page  13610  of 
the  issue  of  Friday,  March  31,  1978.  on 
page  13611,  under  column  headed 
"Purchaser  and  location"  insert 
"Northwest  Pipe  Line  Co."  as  purchas- 
er in  lieu  of  "El  Paso  Natural  Gas  Co." 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  78-11878  Filed  5-1-78;  8:45  am] 


[6740-02] 

[Docket  No.s.  RI77  102;  C165  421,  FERC 
Gas  Rate  Schedule  No.  551  ] 

SUERTE  OIL  CO.  (OPERATOR),  ET  AL,  AND 
ATLANTIC  RICHFIELD  CO. 

Order  Granting  Special  Relief  and  Amending 
Certificate  To  Delete  Assigned  Acreoge 

April  25,  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Aug.  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (Sept.  15,  1977),  the  Fed- 
eral Power  Cormnission  (FPC)  ceased 
to  exist  and  its  functions  and  regula- 
tory responsibilities  were   transferred 


to  the  Secretary  and  the  Federal 
Energy  Regulatory  Commi-ssion 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energv.  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402( a)(  1 )  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
F'ERC  entitled  Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,"    10    CFR .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  June  8,  1977,  Suerte  Oil  Co. 
(Suerte)  '  filed  in  Docket  No  RI77-102 
a  petition  for  special  relief  pursuant  to 
§  2.76  of  the  Commission's  General 
Policy  and  interpretations  (18  CFR 
2.76)  with  respect  to  a  sai|  of  natural 
gas  to  Kansas-Nebraska  Natural  Gas 
Co..  Inc.  (Kansas-Nebraska)  from  the 
F.  E,  Good  No.  1  Well  located  in  Ham- 
ilton County.  Kans.  Suerte  also  re- 
quested waiver  of  §  157.40(c)  of  the 
Commission's  regulations  (18  CFR 
157,40(0)  in  order  to  amend  its  small 
producer  certificate  to  cover  sales  of 
natural  gas  previously  covered  under 
Atlantic  Richfield  Co.'s  (ARCO's) 
FI']RC  Gas  Rate  Schedule  No.  551.' 

Suerte  is  the  operator  of  the  F.  E. 
Good  No.  1  Well  and  owns  a  45  per- 
cent working  interest  in  the  well. 
Western  owns  the  remaining  55  per- 
cent working  interest.  Suerte  Wfus 
issued  a  small  producer  certificate  in 
Docket  No.  CS74-248  on  April  15,  1974, 
and  Western  was  issued  a  small  pro- 
ducer certificate  in  Docket  No.  CS72- 
307  on  January  17.  1972. 

On  July  1,  1970.  Suerte  and  Western 
acquired  Skelly  Oil  Co.'s  50  percent  in- 
terest in  the  subect  well,  and  have 
since  been  making  sales  of  gas  attrib- 


'Suerte  filed  on  behalf  of  itself  and  West- 
ern Petroleum  Co..  Inc.  (Westtm). 

'Suerte  reque.sted  waiver  of  |  157.40(c)  as 
that  provision  exibted  prior  to  July  14.  1977. 
the  date  of  i.ssuance  of  Order  No  568.  Ord*>r 
Aniending  and  Clarifying  Small  Producer 
Regulations,  in  Docket  No.  RM76-15.  Order 
No  568  eliminated  prospectively  the  need 
for  a  waiver  in  a  situation  such  as  is  present- 
ed here. 
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utable  to  such  Interest  to  Kansas-Ne- 
braska pursuant  to  a  gas  sales  agree- 
ment dated  May  28,  1963.  On  January 
1.  1977.  Suerte  and  Western  succeeded 
to  ARCO's  50  percent  interest  in  the 
subject  well,  and  propose  to  continue 
sales  of  gas  attributable  to  such  inter- 
est to  Kansas-Nebraska  pursuant  to  a 
gas  sales  agreement  dated  October  20. 
1964.  Prior  to  the  assignment  of  its  in- 
trerest  to  Suerte  and  Western.  ARCO 
had  been  making  sales  of  gas  to 
Kansas-Nebraska  under  its  FERC  Gas 
Rate  Schedule  No.  551.  ARCO  filed  a 
copy  of  the  assignment  with  the  Com- 
mission on  March  28,  1977,  as  a  sup- 
plement to  its  rate  schedule. 

The  F.  E.  Good  No.  1  well  is  current- 
ly shut-in.  In  order  to  restore  the  well 
to  production.  Suerte  proposes  to  in- 
stall well  pumping  equipment  and  to 
rework  the  well  to  repair  a  ca-sing  leak. 
Suerte  requests  authorization  to  col- 
lect a  rate  of  60.58  cents  per  Mcf  =  for 
the  sales  to  Kansas-Nebraska  to  com- 
pensate for  the  proposed  work.  On 
April  1,  1977.  Suerte  and  Kansas-Ne- 
braska executed  an  amendment  to 
their  contracts  by  which  Kansas-Ne- 
braska agreed  to  pay  a  rate  approved 
by  the  Commission  for  the  subject 
sales. 

Notice  of  Suerte's  petition  for  spe- 
cial relief  was  issued  on  July  6.  1977. 
and  appeared  in  the  Federal  Register 
on  July  13.  1977,  at  42  FR  36028.  No 
protests  or  petitions  to  intervene  have 
been  filed. 

Suerte  proposes  to  invest  $25,800  to 
perform  the  operations  necessary  to 
restore  the  well  to  production.  Based 
on  data  submitted  by  Suerte.  Staff  ac- 
cepts as  resonable  Suerte's  remaining 
net  book  investment  of  $3,455.  its  pro- 
posed investment  of  $25,800.  and  its 
estimated  production  expenses,  which 
Staff  projects  to  be  $42,436  over  the 
remaining  life  of  the  well,  using  a  5 
percent  annual  inflation  factor.  Staff 
estimates  that  a  total  of  96.960  Mcf  of 
gas  reserves  remain  to  be  produced 
from  the  subject  well  over  a  period  of 
five  years. 

Using  the  above  costs  and  reserves  in 
a  traditional  cost  study.  Staff  has  de- 
termined that  the  requested  rate  is 
cost-supported 

Upon  consideration  of  the  data  sub- 
mitted and  Staff's  analysis  thereof,  we 
conclude  that  it  is  in  the  public  inter- 
est to  grant  special  relief  to  Suerte 
and  Western. 

On  January  30.  1978.  the  Commis- 
sion issued  an  order  in  Docket  No. 
RM76-15*  in  which  the  Commission 
granted  all  requests  for  waiver  of 
§  157.40(c)    involving    sales    made    by 


"In  a  letter  filed  witli  the  Commission  on 
July  15.  1977.  Suerte  specified  that  its  re- 
quested rate  is  60.58  cents  per  Mcf  inclusive 
of  Btu  adjustment. 

•••Order  Granting  Motion  For  Supplemen- 
tal Order,"  Regulation  of  Small  Poducers, 
Docket  No.  RM76-15. 


small  producer  certificate  holders 
from  developed  reserves  acquired  in 
place  from  large  producers  that  were 
pending  at  the  time  of  issuance  of 
Order  No.  568.  Although  Suerte  and 
Western  were  not  included  in  the  ap- 
pendices which  listed  all  known  pend- 
ing requests  for  waiver,  the  Commis- 
sion's order  effectively  granted  their 
requests  for  waiver,  effective  as  of  the 
date  of  motion  for  waiver,  June  8, 
1977.  Suerte  and  Western  may  there- 
fore make  under  their  small  producer 
certificates  sales  of  gas  from  the  F.  E. 
Good  No.  1  Well  attributable  to  the 
acreage  acquired  from  ARCO.  effec- 
tive June  8.  1977,  subject  to  the  condi- 
tion that  between  June  8.  1977  and  the 
effective  date  of  the  special  relief  rate 
authorized  herein,  Suerte  and  We.sten 
are  entitled  to  collect  for  the  sales  of 
such  gas  rates  that  are  no  higher  than 
those  which  ARCO  would  be  entitled 
to  collect  for  sales  from  such  reserves. 

Suerte's  contract  amendment  with 
Kansas-Nebraska  authorizing  the  spe- 
cial relief  rate  contains  impermissible 
indefinite  pricing  provisions.  We  will 
waive  §  154.93  of  the  Commission's  reg- 
ulations to  the  extent  necessary  to 
permit  the  filing  of  the  contract 
amendment. 

The  Commission  orders:  (A)  the  peti- 
tion for  special  relief  filed  by  Suerte 
on  June  8,  1977,  is  hereby  granted. 

<B)  Suerte  and  Western  are  autho- 
rized to  collect  a  total  rate  of  60.58 
cents  per  Mcf  at  14.65  psia,  inclusive  of 
Btu  adjustment,  for  the  sale  of  natu- 
ral g-as  to  Kansas-Nebraska  from  the 
F.  E.  Good  No.  1  well  located  in  Hamil- 
ton County.  Kans..  effective  as  of  the 
date  of  issuance  of  this  order  or  the 
dale  of  completion  of  the  reworking  of 
the  well  and  the  installation  of  the 
well  pumping  equipment,  whichever  is 
later,  subject  to  the  conditions  set 
forth  in  Ordering  Paragraphs  (C)  and 
iD). 

(C)  Within  30  days  of  the  effective 
date  of  the  rate  authorized  herein. 
Suerte  shall  file  a  statement  signed  by 
Kansas-Nebraska  that  the  proposed 
work  has  been  completed  to  the  satis- 
faction of  Kansas-Nebraska. 

(D)  Within  30  days  of  the  date  of  is- 
suance of  this  order,  Suerte  shall  file 
an  appropriate  notice  of  rate  change 
reflecting  the  rate  authorized  herein 
in  accordance  with  §  154.94  of  the 
Commission's  Regulatioris  under  the 
Natural  Gas  Act  (18  CFR  154.94). 

(E)  The  contract  amendment  be- 
tween Suerte  and  Western  and 
Kansas-Nebraska,  dated  April  1,  1977, 
is  accepted  for  filing,  to  be  effective  as 
of  the  effective  date  specified  in  Or- 
dering Paragraph  (B).  Section  154.93 
of  the  Commission's  regulations  is 
hereby  waived  to  accept  for  filing  the 
contract  amendment,  which  contains 
impermissible  ^icing  provisions.  The 
granting  of  such  waiver,  however,  does 
not  constitute  approval  of  such  provi- 


sions, and  any  rate  increase  based  on 
said  pricing  provisions  to  the  extent  it 
is  inconsistent  with  the  provisions  of 
§  154.93  of  the  Commission's  regula- 
tions is  subject  to  rejection. 

(F)  The  assignment  dated  February 
28,  1977,  and  filed  by  ARCO  on  March 
28.  1977.  pursuant  to  which  Suerte  and 
Western  acquired  interests  from 
ARCO,  is  accepted  for  filing  as  Sup- 
plement No.  6  to  ARCOs  FERC  Gas 
Rate  Schedule  No.  551  effective  as  of 
January  1.  1977,  the  date  of  transfer 
of  the  property  involved,  and  the  sub- 
ject acreage  is  hereby  deleted  from 
dedication  under  the  related  certifi- 
cate issued  to  ARCO  in  Docket  No. 
CI65-421. 

By  the  Commission. 

Kenneth  F.  Plubib, 
Secretary. 

[FR  Doc.  78-11879  Filed  5-1-78;  8.45  ami 


[6740-02] 

[Docket  No.  ER78-205] 

UTAH  POWER  l  LIGHT  CO. 

Cancellation 

April  24.  1978. 

Take  notice  that  Utah  Power  & 
Light  Co.  (Utah),  on  April  5,  1978,  ten- 
dered for  filing,  proposed  changes  in 
its  FERC  Electric  Service  Tariff, 
Volume  No.  1. 

Utah  states  that  these  changes  were 
necessitated  by  a  change  in  voltage, 
from  46  Kv  to  138  Kv,  for  Utah's  deliv- 
ery to  Strawberry  Water  Users  Associ- 
ation. Utah  further  states  that  Utah 
has  been  delivering  Colorado  River 
Storage  Project  power  to  Stawberry  at 
46  Kv  under  a  wheeling  agreement 
with  the  United  States  Government 
and  recently  has  been  supplying 
Strawberry's  requirements  in  excess  of 
CRSP  amounts  under  Utah's  FTIRC 
Electric  Tariff.  Utah  indicates  that 
Utah  has  also  been  delivering  power 
and  energy  to  the  City  of  Springviile, 
Utah,  at  46  Kv  under  the  same  circum- 
stances. Utah  further  indicates  that 
with  the  increase  in  delivery  voltage  to 
Strawberry,  the  contract  with  Spring- 
viile was  terminated,  since  Strawberry 
will  hereafter  furnish  Springville's  re- 
quirements. 

Utah  proposed  an  effective  date  of 
December  20.  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Captiol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Mav      1.      1978.      Protests      will      be 
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considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  78-11880  Piled  5-1-78;  8;45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

1979  WARC 
Eighth  Notice  of  Inquiry 

The  Federal  Communications  Com- 
mission on  April  18  adopted  an 
"Eighth  Notice  of  Inquiry"  in  its  prep- 
aration for  the  1979  World  Adminis- 
trative Radio  Conference  (WARC)  of 
the  International  Telecommunication 
Union  to  be  convened  in  Geneva,  Swit- 
zerland, on  September  24,  1979. 

The  document  consists  of  approxi- 
mately 180  pages.  Because  of  the  cost 
of  printing  so  voluminous  a  text,  it  will 
not  be  published  in  the  Federal  Regis- 
ter. However,  the  FCC  has  prepared  a 
limited  number  of  copies  that  are 
available  upon  request  at  its  F^iblic  In- 
formation Office,  Room  202,  1919  M 
Street  NW.,  Washington,  D.C.  20554. 

The  Commission  said  the  eighth 
notice  ,was  designed  to  present  for 
comment,  revisions  to  the  table  of  fre- 
quency allocations  as  contained  in  ar- 
ticle 5  of  the  international  radio  regu- 
lations. This  notice  of  inquiry  is  a  co- 
ordinated effort  between  the  FCC  and 
the  Office  of  Telecommunications 
Policy  (now  National  Telecommunica- 
tions and  Information  Administra- 
tion—NTIA). 

The  Commission  invited  public  com- 
ments on  the  proposed  table  of  fre- 
quency allocations,  highlighting  a 
number  of  problem  areas  affecting 
public  and  Federal  Government  needs. 
These  included:  High  frequency  (HF) 
requirements;  mobile  requirements  be- 
tween 27.5  and  1215  MHz;  and  mobile 
satellite  requirements  and  feeder  links 
between  1215  MHz-10.7  GHz. 

Comments  are  due  by  June  30  and 
reply  comments  July  21,  1978. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-11726  Filed  5-1-78;  8:45  am] 


[6712-01] 

[Docket  No.  20271;  FCC  78-263] 

PREPARATION  FOR  A  GENERAL  WORLD  AD- 
MINISTRATIVE RADIO  CONFERENCE  OF  THE 
INTERNATIONAL  TELECOMMUNICATION 

UNION 

Rovition  of  tho  Intornotienal  Radio  Regulation; 
Sixth  Notice  of  Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Sixth  Notice  of  Inquiry 
(Docket  No.  20271)  issued  seeking  com- 
ments from  interested  parties  about 
proposed  changes  in  the  International 
Radio  Regulations  and  Additional 
Radio  Regulations  regarding  methods 
of  accounting  and  operating  for  public 
correspondence  in  maritime  mobile 
service. 

SUMMARY:  The  CCITT  has  adopted 
provisional  Recommendations  for  pre- 
sentation to  the  1979  World  Adminis- 
trative Radio  Conference  (WARC) 
concerning  methods  of  accounting  and 
operating  for  public  correspondence  in 
maritime  mobile  service.  The  purpose 
of  the  Sixth  Notice  of  Inquiry  is  to  de- 
termine whether  the  Com.mission 
should  recommend  that  the  U.S.  con- 
tinue to  support  adoption  of  the  rec- 
ommendations by  the  1979  WARC  or 
whether  it  should  submit  alternative 
proposals. 

DATES:  Interested  persons  may  file 
comments  on  or  before  June  2,  1978. 
and  reply  comments  on  or  before  June 
19,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Earl  S.  Barbely,  International  Pro- 
grams Staff,  Common  Carrier 
Bureau,  202-632-3214. 

Adopted:  April  18,  1978. 

Released;  April  25,  1978. 

In  the  matter  of  an  inquiry  relative 
to  preparation  for  a  General  World 
Administrative  Radio  Conference  of 
the  International  Telecommunication 
Union  to  consider  revision  of  the  In- 
ternational Radio  Regulations,  Docket 
No.  20271.' 

1.  The  Commission  initiated  this 
proceeding  for  the  purpose  of  prepar- 


ing U.S.  Proposals  for  the  General 
World  Administrative  Radio  Confer- 
ence (WARC)  of  the  International 
Telecommunication  Union  (ITU)  to  be 
held  in  1979.  Five  notices  of  Inquiry 
have  been  adopted  seeking  comments 
about  proposed  changes  in  the  Inter- 
national Radio  Regulations  and  Addi- 
tional Radio  Regulations. '  This  Sixth 
Notice  of  Inquiry  seeks  comments 
from  interested  parltes  regarding  pro- 
posals of  the  Joint  Working  Party  for 
Maritime  Mobile  Service  (SMM)  of  the 
International  Telegraph  and  tele- 
phone Consultative  Committee 
(CCITT)  for  changes  In  the  methods 
of  accounting  and  operating  for  public 
correspondence  in  maritime  mobile 
service. ' 

2.  The  proposals  consist  of  two  draft 
CCITT  Recommendations  (see  Appen- 
dix A  and  Appendix  B)  and  draft  Reg- 
ulatory Provisions  (see  Appendix  C)  to 
be  considered  by  the  WARC  as  amend- 
ments to  the  ITU  Radio  Regulations 
and  Additional  Radio  Regulations. 
The  draft  Recommendations  were  pre- 
pared as  a  result  of  a  study  conducted 
by  a  CCITT  Study  Group  (Joint 
Working  Party  SMM)  to  determine 
improvements  on  current  methods  of 
accounting  and  operating  for  public 
correspondence  in  maritime  mobile 
service.  That  study  was  requested  by 
the  World  Maritime  Administrative 
Radio  Conference  (Geneva,  1974)  in 
its  Resolutions  Nos.  Mar  2-22  and  Mar 
2-23  asking  the  CCITT  to  determine: 

( 1 )  What  Amendments  to  the  princi- 
ples and  methods  of  accounting  for 
public    correspondence    in    maritime 

^radio  communications  are  necessary  to 
improve  present  methods,  including 
accounting  for  ship  charges,  and  to 
provide  for  foreseeable  future  develop- 
ments? 

(2)  To  what  extent  is  it  useful  and 
desirable  to  revise  those  parts  of 
Chapter  IX  of  the  Radio  Regulations 
and    those    of    the    Additional    Radio 


'Notice  of  Inquiry,  FCC  75-6  No.  29504. 
January  10.  1975.  (40  FR  3245.  January  20. 
1975):  Second  Notice  of  Inquiry.  FCC  75- 
990.  No.  36758,  September  19,  1975  (40  FR 
44606.  September  29.  1975);  Third  Notice  of 
Inquiry,  FCC  26-1099.  No.  43086,  December 
6.  1976,  (41  FR  54309,  December  13,  1976); 
Fourth  Notice  of  Inquiry,  FCC  77-285,  May 
17.  1977.  Fifth  Notice  of  Inquiry.  FCC  77- 
349.  No.  69533,  May  23.  1977  (42  FR  27756. 
May  31.  1977).  See  also  42  FR  55641,  Octo- 
ber 18,  1977. 


'The  CCITT  is  an  international  consulta- 
tive committee  of  the  ITU  concerned  with 
the  study  of  technical,  operating  and  tariff 
question  relating  to  telephone  and  telegra- 
phy, including  data  communication.  All  ITU 
member  countries  and  certain  private  com- 
panies operating  telecommunications  ser- 
vices can  participate  In  Its  work.  The  CCITT 
may  entrust  the  study  of  questions  put 
before  it  to  Study  Groups  composed  of  ex- 
perts from  different  countries.  The  Study 
Groups  draw  up  Recommendations  which 
are  submitted  to  a  CCITT  Plenary  Assembly 
for  adoption  and  publication.  The  bulk  of 
the  CCITT  Recommendations  specify  stan- 
dard design  paraimeters  and  operating  pro- 
cedures for  international  communication  fa- 
cilities and  services.  Unlike  the  ITU  Conven- 
tion, which  has  treaty  status,  the  Recom- 
mendations are  not  legally  binding  on  the 
administrations  of  ITU  member  countries. 
However,  compliance  is  virtually  universal 
in  actual  practice  since  they  provide  the 
technical  and  operational  basis  for  a  unified 
global  communications  network. 
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Regulations  not  already  included  in 
the  study  carried  out  under  Resolu- 
tion No.  Mar  2-22  and  to  transfer 
them  to  the  CCITT  Recommenda- 
tions? 

The  Resolutions  recommended  that 
the  requested  CCITT  report  include  a 
complete  set  of  basic  and  detailed  ac- 
counting rules  to  be  produced  as  a 
CCITT  Recommendation  and  that  ad- 
ministrations and  recognized  private 
operating  agencies  bring  these  draft 
rules  into  use  as  soon  as  possible  fol- 
lowing their  approval  as  Recommenda- 
tion by  CCITT  Vlth  Pl-^nary  Assem- 
bly, October,  1976,  Geneva,  Switzer- 
land. They  also  recommendf'd  'hat  Ad- 
ministrations make  proposals  to  the 
next  competent  World  Administrative 
Radio  Conference  as  to  which,  il  any. 
of  ihe  draft  rules  should  be  included 
in  the  Radio  Regulatons. 

3.  The  Joint  Working  Party  SMM 
initially  prepared  two  draft  Recom- 
mendations for  submittal  to  the 
CCITT  Vlth  Plenary  Assembly  in  1976 
which  the  Vlth  Plenary  Assembly 
adopted  in  principle  with  the  excep- 
tion of  points  relating  to  ship  station 
charges  and  a  single  accounting  au- 
thority.' The  Vlth  Plenary  Assembly 
requested  the  Joint  Working  Party 
SMM  to  further  consider  these  points. 
The  Joint  Working  Party  SMM  con- 
tinued its  studies  and.  as  a  result,  pre- 
pared the  draft  Recommendations 
now  before  us  for  consideration.  Il  de- 
termined that  the  RecommendatioiL-s 
should  not  enter  into  force  until  any 
conflicting  Articles  in  the  Radio  Regu- 
lations and  the  Additional  Radio  Reg 
ulations  have  been  amended  or  re- 
voked by  the  1979  WARC.  To  this  end. 
it  prepared  the  draft  Regulatory  Pro- 
visions also  now  before  us. 

4.  The  Joint  Working  Party  decided 
to  circulate  the  draft  Recommenda- 
tions to  Adminsitrations  of  ITU 
member  countries  for  provisional  ap- 
proval since  Plenary  Assembly  app,*-ov- 
al  could  not  be  obtained  before  the 
1979  WARC.  The  United  States  ca.^t 
its  vot*  in  favor  of  provisional  approv- 
al during  the  worldwide  letter  ballot- 
ing. Provisional  approval  wa.s  an- 
nounced by  the  CCITT  on  November 
7.  1977.  The  Recommendations  there- 
fore now  have  a  status  as  if  they  had 
been  approved  in  full  by  a  CCITT  Ple- 
nary Assembly  and  can  be  presented 
by  the  ITU  Secretary-General  to  the 
1979  WARC  for  consideration.  Tlie 
purpose  of  this  inquiry  is  to  determine 
whether  this  Commission  shoud  rec- 
ommend that  the  U.S.  continue  to  sup- 
port  adoption  of  the  Joint  Working 


'I'l  addition  to  providirig  comprehensive 
recornmendatiori-s  regarding  mariUme  ac- 
counting and  charging,  the  draft  Recom- 
mendations provided,  that  accounting  for 
mobile  station  charges  should  be  specified 
more  accurately,  including  a  limitation  on 
the  number  of  accounting  addresses. 


Party's  draft  Reconmiendaiions  and 
the  draft  Regulatotry  Provisions  bv 
the  1979  WARC  or  whether  it  should 
submit  alternative  proposals. 

5.  Generally,  the  draft  Recommen- 
datioi^  and  Regulatory  Provisions 
would  restructure  the  framework  in 
which  ITU  Accounting  Provisions  cur- 
rently exist.  They  would  remove  most 
of  those  provisions  in  the  Radio  Regu- 
lations and  Additional  Radio  Regula- 
tions relating  to  accounting  and  trans- 
fer them  to  CCITT  Reconrtmendalions. 
Only  certain  basic  pronsions  consid- 
ered" to  require  contmued  regulatory 
status  would  remain  in  the  Radio  Reg- 
ulations including  provisions  involving 
accounting  responsibility,  exchai^.ge 
and  verification  of  maritime  accounts, 
payment  of  oalances,  and  period  of  re» 
tention  of  accounting  records.  This  ap- 
proach is  intended  to  permit  easier 
amendment  of  most  of  the  accounting 
provisions  to  meet  changing  circum- 
stances and.  where  possible,  allow  the 
elimination  of  many  differences  con- 
cerning accounting  procedures  and  op- 
erations that  now  exist  between  the 
Radio  Regulations  and  Additional 
Radio  Regulations  and  the  Telegraph 
and  Telephone  Regulations. 

6.  Additionally,  the  draft  Recom- 
mcndatioris  and  Radio  Regulations 
would  effectuate  specific  changes  in 
accounting  and  operating  procedures 
for  public  correspondence  in  maritime 
mobile  service.  In  particular,  they 
would  (1)  reduce  the  number  of  ac- 
counting authorities  in  each  country 
to  which  accounts  for  the  services  of 
maritime  mobile  stations  may  be  sent 
by  setting  a  maxim.um  number  of  25, 
t2)  define  the  responsibility  of  each 
Administration  for  payment  of  bad 
debts  incurred  by  ship  stations  li- 
censed by  it.  (3)  eliminate  by  1988  ship 
station  charges  for  shore-to  ship  traf- 
fic from  all  international  accounts, 
and  (4)  propose  uniform  rates  for  ship 
stations  charges  that  would  be  effec 
tive  until  such  charges  are  eliminated 
in  1988.  The  rates  proposed,  of  courpe. 
could  be  imposed  by  ship  stations  only 
pursuant  to  the  authority  of  the  Ad- 
ministration thai  has  Lssued  their  li- 
cense. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §1.415  of  the  Commis- 
sion's Rules,  interested  persons  m'ly 
file  comjnents  on  or  before  June  2, 
1978,  and  reply  comments  on  or  before 
June  19.  1978.  All  relevant  and  tlmeiv 
comments  and  reply  comments,  along 
with  any  pertinent  information  which 
the  Commission  may  have  available, 
will  be  considered. 

8.  Although  §1.419  of  the  Commis- 
sion's Rules  requires  that  an  original 
and  five  copies  of  all  statements,  briefs 
or  comments  be  filed  in  response  to  a 
Notice,  the  Commission's  conference 
preparatory  organization  necessitates 
the  filing  of  an  original  and  nineteen 
copies.  All  responses  received  will  be 


available  for  public  inspection  during 
regular  business  hours  in  the  Comis- 
sion's  Public  Reference  Room  at  its 
headquarters  in  Washington.  DC. 

9.  This  Notice  is  issued  pursuant  to 
the  authority  set  forth  in  section  4(i> 
of  the  Communications  Act  of  1934.  as 
amended  47  U.S.C   154(i). 

F^DFRAL  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

AppENnix  A 

Draft  Recommendatio>  D.  90  Fill  cX") 

Charffing.  Acconntmg  and  Refunds  m  the 
ManUme  Mobile  Seriice 

INTRODUCTORY  NOTES 

1.  For  the  purposes  of  this  Recommenda- 
tion, the  term  Maritime  Mobile  Service 
shou'id  be  understood  to  emorace  the  Mari- 
time Mobile  Satellite  Service  as  well  as  the 
MF  HF  and  VHF  radio  media,  unless  spe- 
cifically stated  otherwise. 

2  Throughout  this  Recommendation  the 
Astensk  *  used  after  ■Admmistration's)' 
means  that  recognized  private  operating 
agency/agencies  are  Included. 
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PRZAIIBLE 

TheCCTTT 
conriderlng 

(a)  Resolution  No.  Mar  2-22  of  the  World 
Maritime  Administrative  Radio  Conference 
(Geneva.  1974)  relating  to  accounting  for 
public  correspondence  in  maritime  radio- 
communications: 

(b)  Recommendation  No.  Mar  2-18  of  the 
same  conference  relating  to  the  same  sub- 
ject; 

(c)  Resolution  No.  Sat-10  of  the  World 
Administrative  Radio  Conference  for  the 
planning  of  the  Broadcasting  Satellite  Ser- 
vice in  the  12  GHz  band  'Geneva,  1977)  re- 
lating to  the  possible  rearrangement  of  the 
Radio  Regulations  and  the  Additional  Radio 
Regulations; 

(d)  That  the  provisions  of  the  Telegraph 
Regulations  and  the  Telephone  Regulations 
(Geneva,  1973)  and  the  Protocols  annexed 
thereto,  taking  into  account  CCITT  Recom- 
mendations (particularly  those  in  the  E  and 
P  Series)  shall  apply  to  radiocommunica- 
tions; 

(e)  That  the  Vlth  Plenary  Assembly  of 
the  CCm  (Geneva.  1976)  adopted  the  Rec- 
ommendation below,  with  the  exception  of 
the  points  relating  to  mobile  station  charges 
and  a  single  accounting  authority,  which 
points  have  now  been  considered  further 
and  have  resulted  in  amendments  being  car- 
ried into  the  texts  given  below; 

(f)  That  the  provisions  for  charging,  ac- 
counting and  refunds  in  the  Maritime 
Mobile  Service  and  in  the  Maritime  Mobile 
Satellite  Service  are  presently  contained  in 
the  Radio  Regulations  and  the  Additional 
Radio  Regulations,  which  will  remain  In 
force  unto  they  are  reviewed  by  the  World 
Admininstrative  Radio  Conference  (1979). 

recommends 

That  Administrations  take  this  Recom- 
mendation into  account  when  formulating 
their  proposals  for  consideration  at  the 
World  Administrative  Radio  Conference  for 
the  General  Revision  of  the  Radio  Regula- 
tions and  the  Additional  Radio  Reg\ilations 
(Geneva.  1979).  Annex  2  shows  the  corre- 
spondence between  the  1976  edition  of  the 
Radio  Regulations  and  the  Additional  Radio 
Regulations  and  the  provisions  of  this  rec- 
ommendation. Annex  3*  offers  a  prelimi- 
nary draft  Article  that  Includes  all  the  basic 
provisions  considered  to  require  regulatory 
status.  A  consequence  of  this  is  that  Article 
40A  of  the  Radio  Regulations  and  Articles 
4A,  5A,  5B.  6A  and  8  of  Section  I  of  the  Ad- 
ditional Radio  Regulations  would  no  longer 
be  required. 

Note.— Administrations  may  also  wish  to 
consider  whether  Article  40  of  the  Radio 
Regulations  and  those  parts  of  the  Addi- 
tional Regulations  not  listed  above  would 
also  no  longer  be  required. 

Division  A 

INTRODUCTION 

I.  Definitions 

Al     1.  Accounting  authority. 

The  administration  of  the  country  that 
has  issued  the  license  for  a  mobile  station 
(or  the  recognized  private  operating  agency 
or  other  entity/entities  designated  by  the 
Administration  in  accordance  with  CI  to 
C6)  to  whom  maritime  accounts  in  respect 
of  mobile  stations  licensed  by  that  country 
may  be  sent. 


'Appendix  C  herein. 


A2    2.  Maritime  account 

The  account  issued  by  the  Admlninstra- 
tton*  operating  a  land  station  in  respect  of 
telecommunication  traffic  exchanged  be- 
tween the  land  station  and  a  mobile  station. 
A3    3.  Landline  charge 

The  charge  relating  to  transmission  over 
the  general  network  of  telecommunication 
chamiels,  national  and  international. 
A4    4.  Land  station  charge 

The  charge  relating  to  the  use  of  facilities 
provided  by  the  land  station. 
A5    5.  Mobile  station  charge 

The  charge  relating  to  the  use  of  facilities 
provided  by  the  mobile  station. 

Division  B 

CHARGING 

I.  General 

1.  General 

Bl  1.1  The  charges  for  radiocommunica- 
tions  consist  of: 

B2    (a)  the  landline  charges: 

B3    (b)  the  land  station  charges; 

B4    (c)  the  mobile  station  charges  (if  any); 

B5  (d)  any  charges  for  sjjecial  services  for 
telegrams  that  have  to  be  considered  in 
the  accounting;  and 

B6  (e)  any  special  charges  for  special  facili- 
ties. 

B7  1.2  The  landline  charge  for  national 
telecommunication  channels  applicable 
to  readiocommunications  between  a 
mobile  station  and  the  country  of  the 
land  station  is  notified  in  gold  francs  to 
the  Secretary-General  of  the  ITU  by  the 
land  station  Administration*. 

B8  1.3  The  landline  charges  applicable  to 
radiocommunications  lietween  a  mobile 
station  and  a  country  other  than  that  of 
the  land  station,  are  the  collection 
charges  fixed  or  applied  for  telecom- 
munication services  in  the  international 
relation  concerned;  they  shall  be  noti- 
fied in  gold  francs  to  the  Secretary  Gen- 
eral of  the  ITU  by  the  land  station  Ad- 
ministration*. 

B9  1.4  The  land  station  charges  shall  be 
expressed  in  gold  francs:  Adminstra- 
tions*  shall  notify  to  the  Secretary-Gen- 
eral of  the  ITU  the  charges  fixed  by 
them. 

BIO  1.5  The  landline  and  land  station 
charges  notified  to  the  Secretary-Gener- 
al of  the  ITU  in  accordance  with  B7  to 
B9  will  be  published  in  Part  IV  of  ITU 
List  IV,  the  List  of  Coast  Stations. 

NoTH.— For  countries  that  have  not  intro- 
duced banded  collection  charges  for  in- 
ternational services,  only  a  limited 
number  of  charges,  for  routes  in  fre- 
quent use.  WTll  be  published.  Adminstra- 
tions*  of  these  countries  should  indicate 
to  the  Secretary-General  of  the  ITU 
which  charges  should  be  published  In 
the  List  of  Coast  Stations. 

BU  1.6  Where  mobile  station  charges  are 
applied,  the  Adminstration  of  the  coun- 
try that  has  issued  the  licence  shall  so 
notify  the  Secretary-(jeneral  of  the  ITU 
for  inclusion  of  this  information  in  the 
List  of  Ship  Stations. 

B12  1.7  Mobile  station  charges  may  be  ap- 
plied in  the  radiotelegram.  radiotele- 
phone and  radiotelex  services  in  the  MF 
and  HF  bands.  They  shall  not  be  applied 
in  any  of  the  VHF  services  nor  in  any  of 
the  Mobile  Satellite  Services,  nor  in  any 
service  with  automatic  operation:  how- 
ever, mobile  station  charges  may  also  be 
applied  for  radiotelegrams  transmitted 
via  VHF. 


B13  18  Mobile  station  charges  shall  be 
abolished  for  traffic  exchanged  after 
2359  hours  GMT  31  December  1987. 

B14  1.9  Until  31  December  1987,  the  fol- 
lowing standardized  mobile  station 
charges  shall  be  applied  worldwide; 

B15  (a)  radiotelegrams,  0.40  gold  francs 
per  ordinary  word; 

B16  <b)  radiotelephone  calls  In  the  MP 
band.  1.50  gold  francs  per  minute; 

B17  (c)  radiotelephone  calls  in  the  HP 
band,  2.00  gold  francs  per  minute; 

B18  (d)  radiotelex  calls  in  the  MP  and  HP 
bands.  1.50  gold  francs  f>er  minute. 

B19  110  The  Adminstration  of  the  country 
that  has  issued  the  license  for  a  mobile 
station  may  authorize  It  to  (xdlect  on 
board  smd  to  retain  mobile  station  fees 
when  mobile  station  charges  are  no 
longer  applicable.  The  Admilnlstratlon 
may  set  an  upper  limit  to  these  fees. 

B20  111  Mobile  stations  must  be  acquaint- 
ed with  the  tariffs  necessary  for  charg- 
ing. However,  they  are  authorized, 
where  necessary,  to  obtain  such  Infor- 
mation from  land  stations.  Charges  fur- 
nished by  land  stations  are  expressed  in 
gold  francs. 

2.  Tariff  changes 

B21  2.1  New  or  modified  charges  shall  not 
come  into  effect  for  international  traffic 
for  countries  other  than  that  which  es- 
tablishes the  charges  until  the  first  day 
of  the  month  following  the  expiry  of  the 
following  periods,  counted  from  the  day 
after  the  despatch  of  the  first  notifica- 
tion by  the  Secretary-General  of  the 
ITU: 

B22  (a)  for  traffic  from  mobile  station  to 
land,  1  month  and  15  days; 

B23  (b)  for  traffic  from  land  to  mobile  sta- 
tion. 15  days,  except  that  for  changes  to 
bring  charges  Into  line  with  those  on 
competing  routes  the  period  shall  be  10 
days. 

3.  Radiocommunications        between 
mobile  stations 

B24  3.1  When  a  single  land  station  is  used 
as  an  Intermediary  between  mobUe  sta- 
tions, two  land  station  charges  are  col- 
lected. If  the  land  station  charge  appli- 
cable to  traffic  with  the  origin  mobile 
station  is  different  from  that  applicable 
to  traffic  with  the  destination  mobile 
station,  the  sum  of  these  two  charges  is 
collected. 

B25  3  2  When  it  is  necessary  to  use  two 
land  stations  as  intermedisuies  between 
two  mobile  stations,  the  land  station 
charge  for  each  station  is  collected  and 
also  the  landline  charge  for  the  section 
between  the  two  land  stations. 

II.  Radiotelegrams 

1.  General 

B26  11  The  land  station  charge  and  the 
mobile  station  charge  are  fixed  on  the 
basis  of  a  word  charge. 

B27  1.2  The  total  charge  for  radiotele- 
grams Is  collected  from  the  sender,  with 
the  exception  of  charges  applicable  to 
radiotelegrams  to  be  redirected  as  the 
request  of  the  addressee  (as  provided  In 
Recommendation  F.l). 

B28  1.3  No  additional  charge  shall  be  made 
when  acknowledgement  of  receipt  of  a 
radiotelegram  is  made  through  another 
mobile  station  or  land  station  by  service 
ad^-ice,  or  when  an  Intermediate  mobile 
station  assists  In  the  forwarding  of  a  ra- 
diotelegram. 

2.  Special  charging  arrangements 

2.1  Radiotelegrams  of  immediate  general 
interest 
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B29  2.1  1  No  charge  for  radio  transmission 
in  the  mobile  service  is  made  for  radiote- 
legrams of  immediate  general  Interest. 
pro\ided  that  they  are: 

B30  'a)  distress  radiotelegrams  or  replies 
thereto; 

B31  (hi  radiotelegrams  originating  in 
mobile  station-s  notifying  the  presence 
of  icebergs,  derelicts,  mines  and  other 
dangers  to  navigation,  or  announcing  cy- 
clones and  storms: 

B32  <c)  radiotelegrams  announcing  unex- 
pected phenomena  trireatening  air  navi- 
gation or  the  sudden  occurrence  of  ob- 
stacles at  airports: 

B33  (d)  radiotelegrams  originating  in 
mobile  stations  notifying  sudden 
changes  in  the  position  of  buoys,  the 
working  of  lighthouses,  devices  connect- 
ed with  buoyage,  etc.:  or. 

B34  (ei  senice  radiotelegrams  relating  to 
the  mobile  sen.  ice 

2.2  Radiotelegrams   relating  to  medical 
advice 

B35  2.2.1  No  charge  for  radio  transmission 
is  made  for  radiotelegrams  relating  to 
medical  advice  provided  that: 

B36  (a:  they  are  exchanged  directly  be- 
tween mobi'ip  stations  and  land  stations 
that  are  showTi  in  the  List  of  Radlode- 
lermmation  and  Special  Service  Stations 
a.s  providing  such  a  service,  and. 

B37  <b>  they  are  addressed  in  accordance 
with  the  conditions  indicated  in  that 
List. 

2.3  Meteorologicai  radiotelegrarns 

B38  2  3  1  Land  station  charges  and  mobile 
station  charges  applicable  to  meteoro- 
logical readiotelegrams  (see  Recommen 
dation  F.l )  should  be  reduced  by  at  least 
50  percent  in  all  relations. 
24  Radiotelegrams  concerning  persons 
protected  in  time  of  war 

B39  2.4.1  Radiotelegrams  concerning  per- 
sons protected  m  time  of  war  by  the 
Geneva  Conventions  of  12  August  1949. 
are  accepted  under  the  conditions  speci- 
fied in  numlaer  4  of  the  Annex  to  the 
Telegraph  Regulations  (Geneva.  1973 1 
taking  into  account  CCITT  Recommen- 
dation (F.l). 

B40  2.4.2  The  land  station  charges  and  the 
mobile  station  charges  for  these  RCT 
radiotelegrams  shall  be  decreased  in  the 
same  proportion  as  the  charges  for 
tran.smission  on  the  general  network  of 
telecommunication  channels. 
2.5  Press  radiotelegrarns 

B41  2.5.1  For  those  land  stations  that 
accept  press  radiotelegrams,  for  the  re- 
lations admitted  the  land  station  charge 
and  the  mobile  station  charge  should  be 
the  .same  as  those  for  ordinary  private 
radiotelegrams  reduced  by  50  percent. 

B42  2.5.2  Press  radiotelegrams  are  subject 
to  any  landline  press  rate  that  may  be  in 
force  in  the  land  station  country  or  be 
tween  the  land  station  and  destination 
countries. 
3  Radiomaritime  letters 

B43  3  1  Except  as  otherwise  pro\ided  in 
B44  to  B47,  radiomaritime  letters  may 
be  accepted,  taking  into  account  CCITT 
Recommendations  relating  to  letter  tele- 
prams,  if  the  telegram  senice  is  used  to 
convey  radiomaritime  letters. 

B44  3.2  The  total  charge  shall  include  the 
po.stal  charge  (by  ordinary  letter  or  air- 
mail letter)  due  for  delivery  in  the  land 
station  country. 

B45  3.3  An  additional  charge  may  be  col- 
lected where  delivery  is  to  be  made  to  a 
country  other  than  that  of  the  land  sta- 
tion 


B46    3.4  The  following  charges  are  added 

where  applicable 
B47    (a)  charges  due  for  special  senice.=: 
B48    (b)  the  landlme  charge  when  transmis- 
sion on  the  land  section  is  exceptionally 
by  telegraph. 

III.  Radiotelephone  and  radiotelex  calls 

1.  Land  station  and  Icndhne  charges 
B49    1.1  If  no  uniform  charges  apply  in  re- 
spect of  the  land  stations  of  a  country, 
different  lana  station  charges  shall  be 
fixed  for  the  MF.  HF  and  VHF  bar  ds 

B50  1.2  The  unit  cha.'ge  is  t^e  charge  for 
an  ordinary  private  call  of  one-minute 
duration. 

B51  1.3  The  minimum  charge  for  a  call 
with  manual  or  semi-automatic  operat- 
ing is  three  charge  units 

B52  1.4  Fully  automatic  calls  should  be 
charged  by  one  of  the  follo-^ing  two 
methods,  taking  into  account  CCITT 
Recommendatioiis: 

B53    (a)  charging  minute  by  minute: 

B54  (b)  charging  by  periodic  pulses  of  the 
type  used  in  the  national  automatic  ser- 
nce. 

B55  1.5  The  charge  for  a  call  is  normally 
collected  from  the  calling  parly  with  the 
exception  of  collect  calls  (if  collect  calls 
are  admit; edi.  For  colUct  calls,  the 
charge  shall  be  payable  by  the  called 
party. 

B56  1.6  When  handled  through  a  land  sta- 
tion, the  chargeable  duration  of  a  call 
will  be  fi.xed  at  the  end  of  the  call  by  the 
land  station:  if  two  land  stations  are  par- 
ticipating in  the  handling  of  the  call, 
the  opinion  of  that  land  station  will  pre- 
vail which  has  accepted  the  call  from 
the  originating  mobile  station 

B57  1.7  The  decision  of  this  land  station 
will  al.so  be  valid  for  international  ac 
counting. 

2.  Special  charges 

B58  2.1  The  special  charges  for  personal 
radiotelephone  calls  (from  mobile  sta 
tion  to  land)  and  collect  calls,  if  ad- 
mitted, shall  be  applied. 

B59  2.2  The  charge  for  special  call  facili- 
ties shall  be  calculated  on  the  basis  used 
for  an  international  call,  applied  to 
either: 

B60    (a  1  the  landline  charge  only:  or 

B61    (b)  all  components  of  the  call  charge. 

B62  2  3  When  the  booking  of  a  radiotele- 
phone call  that  is  liable  to  the  payment 
of  a  special  charge  (for  example,  a  col- 
lect call)  is  accompanied  by  a  booking  of 
a  personal  call,  only  one  special  charge 
shall  be  collected. 

Division  C 

Accounting 

I.  General 

CI  1.  Charges  for  radiocommunications 
from  ship-lo-shore  are  in  pnnciple,  and 
subject  to  national  law  and  practice,  to 
be  collected  from  the  maritime  mobile 
station  licensee' 

C2  (a)  by  the  Administration  that  has 
issued  the  licence,  or 

C3  (b)  by  a  recognized  private  operatir.g 
agency,  or 

C4  (cj  by  other  entity  or  entities  design'\t- 
ed  by  the  Administration  to  carry  out 
this  af'counting. 

C5  2.  The  Administration  or  the  recognized 
private  operating  agency  or  the  desig- 
nated entity  (or  entities)  is  referred  to 
in  this  Division  as  the  "accounting  au- 
thority". 


C6  3.  The  name's)  and  address(esi  of  the 
accounting  authorityaes)  shall  be  noti- 
fied to  the  Secretary-General  of  the  ITU 
for  inclusion  in  the  List  of  Ship  Sta- 
tions, the  number  of  such  names  shall 
be  limited  as  far  as  possible  and  should 
not  exceed  25. 

C7  4.  For  responsibility  for  paj-menl  of  ac- 
counts rendered  in  accordance  with  CI 
to  C6.  see  C46  to  C49 

II.  Establishment  of  accounts 

1.  Maritime  accounts 

C8  1.1  In  the  case  of  radiocommunications 
originating  in  mobile  stations,  the  land 
station  Administration*  shall  depit  the 
accounting  authority  for  the  origm 
mobile  station  with: 

C9    (a)  the  land  station  charges: 

CIO    (b)  the  landlme  charges: 

Cll  (c)  the  total  charges  collected  for  pre- 
paid replies: 

CI 2  (d)  any  charges  for  special  services  for 
telegrams: 

C13  (e)  where  appropriate,  the  special 
charges  for  radiotelephone  calls  with 
special  facilities: 

C14  ill  where  appropriate,  postal  charges 
on  radiomaritime  letters. 

C15  1.2  In  the  case  of  radiocommunica- 
tions addressed  to  mobile  stations  and 
originating  in  a  country  other  than  that 
of  the  land  station,  the  land  stations 
Administration*  shall  debit  the  Adminis- 
tration* of  the  country  from  which  the 
radiocommunication  originated  with: 

C16    (a>  the  land  station  charges:  and 

C17    (b)  the  mobile  station  charges  (if  any). 

C18  1.3  In  the  case  of  a  radiotelegram  that 
ha'^  been  forwarded  by  means  other 
than  radio  (see  Recommendation  E.190/ 
F.l  10:  B57  and  B58),  only  the  land  sta- 
tion charge  shall  be  debited. 

C19  1.4  In  the  case  of  a  completed  radio- 
communication  in  the  direction  to  a 
mobile  station,  the  land  station  Adminis- 
tration* credits  the  accounting  author- 
ity for  the  destination  mobile  station 
with: 

C20  (a)  the  mobile  station  charge  (if  any), 
and 

C21  (b)  the  total  charge  collected  for  or 
prepaid  reply,  if  occasion  arises. 

C22  1.5  In  the  case  of  radiocommunication 
exchanged  between  mobUe  stations: 

C23  1.5.1  through  the  medium  of  a  single 
land  station:  the  land  station  Adminis- 
tration* debits  the  accoimting  authority 
for  the  origin  mobile  station  with  the 
appropriate  charges.  Thereafter,  if  occa- 
sion arises,  the  provisions  of  C19  to  C21 
are  applied. 

C24  1.5.2  through  the  medium  of  two  land 
stations:  the  first  land  station  Adminis- 
tration* debits  the  accounting  authority 
for  the  origin  mobUe  station  with  the 
appropriate  charges,  taking  into  account 
C8  to  C14.  Thereafter.  C15  to  CIS  and 
C19  to  C21  are  applied  by  the  second 
land  station,  the  first  land  station  being 
regarded  as  the  office  of  origm  as  far  as 
the  accounts  are  concerned. 

C25  1.6  For  accoimting  purposes,  collect 
calls  shall  be  regarded  as  originating  in 
the  destination  country  or  mobile  sta- 
tion 

C26  1.7  Accounts  are  prepared  monthly  by 
the  land  station  Administration*  and 
rendered  by  it  to  the  accountmg  author- 
ity responsible  for  the  mobile  station, 
with  the  exception  referred  to  in  C30. 
2.  Inte-Tiatic-^al  accounts 

C27  2.1  The  international  landline  charges 
shall   be   included   m  the   international 
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telegraph  and  telephone  accouni5  and 
shall  be  accounted  for  in  accordance 
with  the  provisions  of  the  TelPi?raph 
Regulations  and  Telephone  Regulations. 
taking  into  account  CCITT  Recommen- 
dations. The  agreed  international  ac- 
counting rates  shaii  apply. 

C28  2.2  The  country  on  who.se  territory  is 
established  a  land  station  serving  as  in- 
termediary for  the  exchange  of  radio- 
communications  betwen  a  mobile  station 
and  anoth-:-r  country,  is  considered,  as 
far  as  the  application  of  landline 
charges  is  concerned,  as  the  origin  or 
destination  country  and  not  as  a  transit 
country. 

C29  2.3  In  principle,  land  station  charges 
and  mobile  station  charges  shall  not  be 
entered  in  the  internalional  telegraph 
and  telephone  accouni.s. 

C30  2.4  However,  by  previous  agreements. 
Administrations'  may  establish  a  system 
by  which  the  lar.d  station  charges  and 
the  mobile  station  charges  are  included 
in  the  international  accounts  by  the 
origin  Administration*. 
3.  Accounting  for  Single-operator  Ser- 
vice 

C31  3.1  Except  as  otherwise  provided,  the 
following  provisions  apply  to  single-op- 
erator radiotelephone  and  radiotelex 
services,  in  which  land  subscribers  and 
land  station  operators  of  different  coun- 
tries call  each  other  without  the  aid  of 
an  intermediate  operator. 

C32  3.2  The  operating  and  charging  proce- 
dures are  described  in  Recommendation 
E.190/F.110. 

C33  3.3  The  billing  and  settlement  proce- 
dures for  single-operator  radio-maritime 
calls  to  mobile  stations  a'^e  as  follows: 

C34  3.3.1  Except  as  provided  for  in  C36, 
the  call  details  are  forwarded  at  least 
monthly  to  the  Administration*  in  ques- 
tion in  the  caller's  country. 

C35  3,3.2  The  Administration*  charges  the 
call  in  its  internal  billing  system  and  in- 
cludes the  total  amount  in  a  quarterly 
statement  of  accounts  to  the  credit  of 
the  land  station  Administration*. 

C36  3.3.3  In  the  case  of  collect  radiotele- 
phone calls  to  a  mobile  station  in  the  in- 
ternational maritime  mobile  service  (if 
admitted  by  the  land  station  Adminis- 
tration*), the  total  amount  of  the  bill 
shall  be  debited  to  the  mobile  station  li- 
censee in  the  maritime  accounts  'soe  C8 
to  C14). 

C37  3.3.4  If  bilaterally  agreed  between  the 
Administrations*  concerned,  the  land 
station  Administration*  may  collect  the 
charge  by  presenting  a  bill  directly 
either  to  the  foreign  subscriber  who 
booked  the  call  or  to  his  registered  rep- 
resentative in  the  land  station  country. 

III.  Exchange  and  verification  of  maritime 
accounts 

C38  1.  Exchange  and  verification  of  ac- 
counts shall  be  carried  out  in  accordance 
with  the  Telegraph  Regulations  and  the 


Telephone  Regulations,  taking  into  ac- 
count CCITT  Recommendations. 

C39  2.  The  accounts,  in  duplicate,  are  for- 
warded before  the  end  of  the  third 
month  following  that  to  which  they 
relate. 

C40  2.  Radiotelegrams,  radiotelephone 
calls  and  radiotelex  caiis  shall  be  en- 
tered individually  with  all  necessary  par- 
ticulars in  the  monthly  accounts  that 
serve  as  a  basis  for  ttie  accounting  men- 
tioned in  this  division. 

C41  4.  The  entries  in  accounts  snali  be 
spaced  in  such  a  way  ti.at  the  duplicate 
of  the  account  can  be  di\!ded  and  u.st-d 
for  the  accounting  with  the  mobile  sta- 
tion licensee  by  the  accounting  author- 
ity for  the  mobile  stations.  The  entries 
shall  be  grouped  under  mobile  station 
name  and  call  sign,  wit.n  a  total  charge 
shown  for  each  mobile  station. 

C42  5.  However,  Administrations*  may  es- 
tablish accounts  for  each  mobile  station 
with  all  necessary  particulars  mentioned 
above.  These  individual  accounts  shall 
be  included  in  a  recapitulatory  state- 
ment. 

C43  6.  A  specimen  statement  is  given  in 
Annex  1. 

C44  7.  In  principle,  an  account  shall  be 
considered  as  accepted  without  the  need 
for  specific  notification  of  acceptance  to 
the  Administration*  that  sent  it. 

C45  8.  However,  any  accounting  authority 
shall  have  the  right  to  question  the  con- 
tents of  an  account  for  a  period  of  six 
months  after  dispatch  of  the  account. 

C46  9.  All  maritime  accounts  shall  be  paid 
by  the  accounting  authority  without 
delay  and  in  any  case  within  6  months 
after  dispatch  of  the  account. 

C47  10.  If  international  maritime  accounts 
remain  upaid  after  6  months,  the  Ad- 
ministration that  has  licensed  the 
mobile  station  shall  on  request  take  all 
po.ssible  steps,  within  the  limits  of  appli- 
cable national  law.  to  ensure  settlement 
of  the  accounts  from  the  licensee. 

C48  11.  In  the  case  referred  to  in  C45.  if 
the  account  Is  seriously  delayed  in  tran- 
sit, the  receiving  accounting  authority 
should  at  once  notify  the  originating 
Administration*  that  queries  and  pay- 
ment may  be  delayed.  However,  the 
delay  shall  not  exceed  3  months  from 
the  date  of  receipt  of  the  account. 

C49  12.  The  debtor  accounting  authority 
may  refuse  the  settlement  and  adjust- 
ment of  accounts  presented  more  than 
eighteen  months  after  the  date  of  hand- 
ing-in  of  the  radiotelegram.'-  or  the  date 
of  es'ablishment  of  the  radiotelephone 
calls  or  radiotelex  calls  to  which  the  ac- 
counts relate. 


IV.  Payment  of  balances 

C50  1.  Payment  of  balances  shall  be  car- 
ried out  in  accordance  with  the  Tele- 
graph  Regulations  and   the   Telephone 

Regulations. 


V  Archives 

C51  1.  The  originals  of  radiotelegrams  and 
documents  relating  to  radiotelegrams, 
radiotelephone  calls  and  radiotelex  calls 
retamf-d  by  the  Administrations*  shall 
be  held,  with  all  nect-ssary  precautions 
from  the  point  of  view  of  secrecy,  until 
the  settlement  of  the  relative  accounts 
and,  in  any  ca-^e,  for  at  least  six  months 
counting  from  the  month  in  which  the 
accounts  were  sent.  Administrations* 
may  preserve  the  information  by  any 
oth*:>r  means,  e.g.  magnetic  or  electronic 
records. 

C52  2.  However  sliould  an  Administration* 
deem  it  desirable  to  destroy  surh  docu- 
ments before  the  above-mentioned 
period,  and  hence  is  not  in  a  position  to 
carry  out  an  inquiry  in  respect  of  the 
services  for  which  it  is  responsible,  such 
Administration*  shall  bear  all  the  conse- 
quences both  as  regards  refund  of 
chargps  and  any  difference  in  the  ac- 
counts in  question  that  might  otherwise 
have  been  observed. 

Division  D 

Refunds 

I.  Radiotelegrams 

1,  General 

Dl  11  The  provisions  of  Recommendation 
F  42.  Division  C  shall  apply  with  the  fol 
lowing  exceptions. 

2,  Radiornaritirne  letters 

D2  2.1  When  a  radiomaritime  letter  fails  to 
reach  its  destination  due  to  the  failure 
of  the  postal  service,  only  the  charges  in 
respect  to  the  services  not  carried  out 
are  refunded. 

D3  2.2  Refund  of  charges  is  admitted 
when,  through  the  fault  of  the  tele- 
graph or  radiotelegraph  service,  a  radio- 
maritime  letter  has  not  reached  its  des- 
tination, as  well  as  in  the  cases  provided 
for  in  Article  12  of  the  Telegraph  Regu- 
lations I  Geneva.  1973).  taking  into  ac- 
count CCITT  Recommendations. 

II  Radiotelephone  and  radiotelex  calls 

D4  1.  When,  through  any  fault  of  the  ser- 
vice, the  booking  of  a  call  is  not  followed 
by  the  calling  and  called  stations  being 
placed  in  communication,  no  charge 
shall  be  payable.  If  the  amount  of  the 
charge  has  been  paid,  it  shall  be  refund- 
ed. 

D5  2.  In  order  to  simplify  operating  and  ac- 
counting procedures.  Administrations* 
may  decide  that  no  charge  shall  be  pay- 
able when  a  requested  connection  iias 
not  been  set  up.  whatever  the  reason. 

D6  3.  However.  Administration*  may 
decide  to  collect  charges  in  cases  where 
there  is  no  fault  of  service.  In  that  case 
the  basis  of  charging  shall  be  notified  to 
the  Secretary-General  of  the  ITU  for  in- 
clusion in  the  List  of  Coast  Stations. 

D7  4.  When,  through  any  fault  of  tlie  ser- 
vice, difficulty  is  experienced  in  the 
course  of  a  call,  the  chargeable  duration 
of  the  call  shall  be  reduced  to  the  total 
time  during  which  transmission  condi- 
tions have  been  satisfactory,  taking  into 
account  CCTTTRecommendations. 
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Annex  1 

CTo  recommendation  D  90  Fill] 
Specnnen  form  of  statement  of  maritime  accounts 

Account  between  country  A  and  country  B  in  respect  of  radiotelegrams,  radiotelephone  calls,  and  radiotelex  calls  sent  through  the  land 
stations  of  country  A  during  the  month  of 


Number  of 


Dale       L.and 
station 


Or.gin        Call  iign      Destination 


Words 


Category 


Credit  or  debit  for  country  A 
(gold  francs) 


Remarks 


Minutes 


Credit 


Debit 


tTo  recommendation  D  90  F  1  U ) 

Correspondence  between  the  1976  edition  of  the  radio  regitlations  and  the  additional  radio  regulations  and  the  provisions  of 

recommendation  D.90,  F.lll  • 


Radio  regulations 


Article 


Provision 


Status 


Recommendation  D  90  Fill 


Remarlis 


37A. 

38  .. 

39  .. 

40A 


See  the  annex  to  recommendation  E.190/F.U0. 
Do 
Do. 


App.  21A . 


1496A 

1497  to  1499 „ 

1500  to  1504 

1559AA StJP 

1559AAA MOD  „ Al 

1559AAB MOD A3 

tS59AB NOG „ C29 C30  added  to  cover  spccia!  aprptment* 

1559AC  to  AE MOD Bl  to  B6 Combined  with  2062  AA  to  AE.  2087  AB  to  AF.  and  2087  BE  to 

BF. 

15S9AF  MOD „ Covered  in  considering  d 

1559AG    MOD C27 Combined  With  1559  BH    BL  and  BP 

1559An  and  AH.l MOD C29  and  C30 


1559AI  MOD. 

1559AJ MOD  . 

1559AK SUP  .. 

1559AL MOD  . 

1559AM MOD  . 

1559AN MOD  . 

1559AO „ MOD  . 


C26. 
C28. 


See  CI  loC7 


C26. 
C47. 
C6... 


....„ C8  to  C14 Expanded  tn  cover  radiotelex  and  radiotelephone  and  to  include 

pos'a!  charKP'-  for  radiomantirre  letters,  combined  uith  1559 
EC  and  BK 

1559AP     SUP See  1569  AF  and  AG  above 

1559  AQ  and  .\R  MOD B8 Combined  wiih  1559  BE  and  BM 

1559AS SUP Covered  in  recommendations  F  1  and  F  42 

1559AT MOD C15  to  C18 Combined  with  1559  BG  and  BO 


Radicleiex  and  radiotelephone  included  (1559  BN  and  EF). 

Do. 

Do 
Covered  in  rPcommendalion.=;  F  1  and  F  42.  see  also  C25 
Include,',  radiotelex  a.nd  radiolelepho.ne. 


1559AU MOD „ C19 „ 

1559AV MOD C20 

1559AW MOD C21 

1559AX SUP 

1559AY MOD C22 

1559AZ SUP 

1559BA  MOD C23 Do 

1559BB    MOD C24 Do 

1559BC     MOD C8  to  C14 Expanded   to   cover   radiotelegrams   and   radiotelex 

with  1559  AO  and  BK 

1559BD SUP „... „ See  1559  AF  and  AG 

1559BE MOD B8 Combined  with  1559  AQ,  AR   and  BM 

1559BF MOD C19  and  C20 Combined  with  1569  AV,  AV   and  BN 

1559BG MOD CIS  to  CIT.  C19,  and  C20 Combined  with  1559  AT  and  BO 


combined 


See  1559  AF  and  AG. 

See  1559AY-BB 

Combined  with  1559BR 

Combined  with  1559  AO  and  EC 

See  1559  AF  and  AG 

Combined  with  1559  AQ   AR,  and  BE 


1559BH SUP 

1559EI  fiUP „ 

1559EJ MOD C25 

1559BK „ MOD „ C8  to  CIO ™ ... 

1559BL SUP 

1559BM  MOD B8 

1559BN MOD C19  and  C20 Combined  with  1559  AU   AV,  and  EF. 

1559BO MOD C15  to  C17.  C19.  and  C20 Combined  with  1559  AT  and  BG 

1559BP _ SUP „ See  1559  AF  and  AG 

1559BQ  SUP „ See  1559  AY  to  BB 

1559BR  MOD „ C25 Combined  with  1559BJ 

1559BS MOD C38  and  C50 

1559BT MOD C39 

1559BU MOD C40  to  C43 

1559BV  MOD C44 

1559BW MOD C45 

I559BX „. „ MOD C48  and  C49 

1559EY MOD C51 ProvLsion  made  for  magnetic  or  electrical  recordins  Of  account- 
ing daia 

1559BZ NOC  C52 

MOD C43 Set  annex  1  to  thU  recommendation. 


Additional  radio  regulations 


lA 2004A  D 

2 2005  to  2014 


See  recommendation  E  190  F  110 
Do. 
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Correspondence  between  the  1976  edition  of  the  radio  regulations  and  the  additional  radio  regulations  and  the  provisions  of 

recommendation  D. 90  F. Ill— Continued 


Radio  regulations 


Article 


Status 


Recommendation  D. 90   Fill 


Remarks 


Provision 


3 

4A.. 


5A. 


2015  to  2017 

2062.^7^ MOD. 

2062AB MOD  . 

2062.\C MOD  . 

206 .'AD MOD  . 

2062AE MOD  . 

20b2AF MOD  . 

2062  AG  and  AH MOD. 

2062AI MOD . 

2062AJ MOD . 

2062AK SUP... 

2062AL MOD . 

2062  AxM  and  AN 

2062AO  AR MOD. 


2062AS MOD  . 

2062  AT SUP ... 

2062AU  to  AY MOD . 

2062AZ MOD  . 

2062BA MOD  . 

2062BB MOD  . 

2062  EC  to  BF MOD  . 

2062BG MOD  . 

2062BH MOD . 

2087.AA SUP... 

2087  AB  to  AF MOD  . 


Sfe  rerommrndation  E  190   F  110 

Bl Combined  with  1559AC-AE,  2087AB-AF.  and  2087BB  BF. 

B4 Do. 

B3 Do. 

B2 Do. 

B5 Do. 

B26 Minimum  numbers  of  words  for  the  various  telegram  classes  are 

shown  individually  in  recommendation  P.l. 

B7  to  BIO  and  Bll Combined  with  2087  AJ  and  BK. 

B24 Combined  with  2087  AK,  AL.  BL.  and  BM. 

B25 Do. 

„ See  recommendation  E  190/F.llO. 

B7 Combined  with  2087  AH  and  Bl. 

See  recommendation  E.190/P.110. 

B27 Alined  with  recommendation  F  1  (express  delivery  deleted,  inad 

misslble  combinations  or  alterations  of  words  no  longer  appli- 
cable). 

B20 Combined  with  2087  AT  and  BU. 

See  B9  and  B20. 

B21  to  B23 

B29  to  B34 Based  on  art.  4.  2046  to  2051;  see  also  recommendation  F.l. 

B35  to  B37 Based  on  art.  4.  2052. 

B38     Based  on  art.  4.  2053  to  2057  but  see  recommendation  F.l  for 

the  detailed  conditions  of  acceptance. 

B41  and  B42 Detailed  provisions  in  recommendation  F.l. 

B39 Do. 

B40 Do. 


2087AG MOD 

2087  AH MOD  . 

2087 AI MOD. 

2087  AJ MOD  . 

2087AK MOD  . 

2087AL MOD . 


Bl  to  B6 Combined  with  1559  AC  to  AE.  2062  AA  to  AE.  and  2087  BB  to 

BF. 

B49  to  B51  Combined  with  2087BG. 

B7 Combined  with  2067AL  and  2087H! 

B!2.  B16.  and  B17 

B9  and  Bll Combined  with  2062AG.  2062AH.  a:   1  2087BK 

B24 Combined  with  2062  AI  and  AJ:  2087  KI   an  J  iiM 

B25 „„ _„..„ Do. 


Additional  radio  regulations 


5B 


2087AM MOD 

20g7.\N SUP... 

2087  AO MOD  . 

2037  AP MOD  . 

2087  AQ MOD  . 

2087  AR „ MOD  . 

2087.\S MOD  . 

2087 AT MOD. 

2037  AU SUP  ... 

20e7AVtoAZ MOD. 

2087 B A        SUP... 

2087  BB  to  BF MOD. 


B56  and  B57 Combined  with  2087BN. 


D4 Combined  with  2087BP. 

D5 Combined  with  2087BQ. 

D6 Combined  with  2087BR. 

D7 Combined  with  2087BS. 

B55 Combined  with  2087BT. 

320 „ Combined  with  2062AS  and  208' 

See  2062  AU  to  AY. 

B58  to  B62 Combined  with  2087  BW  to  BZ. 


BU. 


6A 


7a.... 

8 

9  

lOA. 
11.... 


2087BG MOD 

2087BH MOD  . 

208'^  31 MOD  . 

2087BJ ™ MOD  . 

2087BK „ „ MOD  . 

2087BL _ MOD  . 

20a7BM MOD  . 

2087BN MOD  . 

2087BO SUP... 

2087 BP MOD  . 

2087  BQ     MOD 

20B7BR      MOD  . 

20«7Bri „„ MOD  . 

2087BT MOD  . 

2087BU MOD  . 

2087BV SUP... 

2C87BWtoBZ MOD. 

2106A-P 

2106G MOD . 

21  OH  and  I 

2106J MOD . 

2106K-M MOD . 

2 106N 

2106O SUP ... 

2 1 06P NOC  .. 

2106Q MOD . 

2123 „ „ 

2124  to  2136 

2137  to  2151 

2158A  to  2158D 

2159  and  2160 


Bl  ToB6 Combined  with  1559  AC  to  AE.  2062  AA  to  AE.  and  2087  AB  to 

AE. 

B49  to  B51 Combined  with  2087AG. 

B52  to  B54 

B7 Combined  with  2062AL  and  2087AH. 

B12  and  BIB  „. „ 

B9  and  Bll  ..._ Combined  with  2062  AG  and  AH   2087 AJ 

B24 Combined  with  2062  AI  and  AJ.  2087  AK  and  AL 

B25 Do. 

B56  and  B57  ....„ Combined  with  2087AM. 


D4 Combined  with  2087 AO. 

D5 Combined  with  2087 AP. 

D6 Combined  with  2087 AQ. 

D7 „ Combined  with  2087 AR. 

B55 „ Combined  with  2087 AS. 

B20 Combined  with  2062AS  and  2087 AT. 

„ See  2062  AU  to  AY. 

B58  to  B62 „  Combined  with  2087  AV  to  AZ. 

See  recommendation  E.190/F.110. 

B43 See  also  recommendation  E  190/F  110  B72. 

™. See  recommendation  E.190/F.110. 

B44  and  B45 

B46  U>  B48 

_ Do. 

„ Covered  in  division  C. 

D2 

D3 

See  recommendation  E.  190/F.  110. 

Do. 

Do. 

Do. 

Do. 


Notes 

statiLs."  MOD    rrodifiPd,  SUP    suppre.s.sed.  and  NOC    no  change  lexrept  for  the  cases  in  note  2). 

..  .!_„  .  ,_     ^^^  been  repiared  *;th     land  station,"  'aeronautical  station"  with  "land  station." 


1,  Under 

2.  Where  nece.s.sary  the  term 
and    message"  with    telegram." 


coa.st  sta'ion 


"ship"  with  "mobile  station, 
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Appcniiix  B 

ns'F-r  Recommendation  E.190/F.110  ("Y") 

Operational  Provisions  for  the  Maritime 
Mobile  Service 

IffTRODOCTORY  NOTES 

1  For  the  purposes  of  this  Recommenda- 
ton.  the  term  ■Maritime  Mobile  Service" 
should  be  understood  to  embrace  the  Mari- 
time Mobile  Satellite  Service  as  well  as  the 
MF.  HF,  and  VHF  radio  media,  unless  spe- 
cificalLv  stated  otherwise. 

2.  Throughout  this  Recommendation  the 
asterisk  •  used  after  'Administration  (s)" 
meanr,  that  recognized  private  operating 
agency/agencies  are  included. 

Contents 
Preamble 

Division  A  General 
Chapter  I  Order  of  priority 

Division  B  Radinte'.egrams 

Chapter  I  Preparation  and  handlng-in  of  ra- 

diotelegrams: 
1.  Plain  language. 

2  Indication  of  station  of  origin. 

3  Time  of  handing-in. 

4  Address. 

Cliapter  11  Counting  of  words 
Chapter  III  Routing  of  radiotelegrams 
("tiarter  IV  Transmission  of  radiotelegrams: 

1  Uoubtful  reception. 

2  Long  distance  radiocommunications. 

rt  Routing  retransmission  by  mobile  sta- 
tions. 

4  Period  of  retention  of  radiotelegrams  at 
land  stations. 

Chapter  V  Advice  of  non-delivery 

Chapter  VT  Radioniantime  letters 

Chapter  VII  Special  .services 

Division  C  Radiotclej: 
Chapter  I  General: 

1  Routing  of  calls. 

2  Information  to  be  supplied,  as  necessary. 
by  the  calling  party. 

3  Call  duration. 

4  Valici.ty  of  requests. 

5.  Exchange  of   radiotelegrams  by  radiote- 

lex. 
Chapter  II  Traffic  from  mobile  stations: 

1  Manual  service. 

2  Single-operator  service. 

3  Automatic  service. 
4.  Procedures. 

Chapter  III  Traffic  to  mobile  stations: 
1.  Manual  procedure. 

2  Single-operator  procedure. 

3  Automatic  procedure. 

Division  D  Radiotelephone 

Chapter  I  General: 

1  Language  to  be  used. 

2  Priority. 

3  Routing  of  calls. 

4  Information  to  be  supplied  by  the  calling 
party. 


5.  Call  duration. 

6.  Validity  of  requests. 

7.  Exchange  of  radiotelegrams  b;,   radiottie 
phony. 

Chapter  II  Traffic  from  mobile  stations: 

1.  Manual  .service. 

2.  Single-operator  service. 

3.  Automatic  service. 

4.  Procedures. 

Chapter  III  Traffic  to  mobile  stations: 

1.  Manual  procedure. 

2.  Single-operator  procedure. 

3.  Automatic  procedure. 

Annex— Correspondence  between  the  1976 
Edition  of  the  Radio  Regulations  and 
the  Addilicnal  Radio  Regulatior\s  and 
the  Provisions  of  Recommendation 
E.190/F.110 

PREAMBLE 

The  CCITT 
considering 

(a)  Resolution  No.  Mar2-23  of  the  World 
Maritime  Adminstrative  Radio  Conference 
(Geneva,  1974)  relating  to  the  interpreta- 
tion of  the  provisions  affecting  the  public 
correspondence  services: 

(b)  Resolution  No.  Sat-10  of  tne  World 
Administrative  Radio  Conference  for  the 
planning  of  the  broadcaslijig  satellite  ser- 
vice in  the  12  GHz  band  relating  to  the  pos- 
sible re-arrangement  of  the  Radio  Regula- 
tions and  the  Additional  Radio  Regulations; 

(c)  That  the  provisions  of  the  Telegraph 
Regulations  and  the  Telephone  Regulations 
(Geneva,  1973)  and  the  Protocols  annexed 
thereto,  taking  into  account  CCITT  Recom- 
mendations (particularly  those  in  the  E  and 
F  series)  shall  apply  to  radiocommunica- 
tions; 

(d)  That  the  Vlth  Plenary  A.ssembly  of 
the  CCITT  (Geneva,  1976)  adopted  the  Rec- 
ommendation below,  with  the  exception  of 
the  points  relating  to  mobile  .'Station  charges 
and  a  single  accounting  authority,  which 
points  have  now  been  considered  further 
and  have  resulted  in  amendments  being  car- 
ried into  the  texts  given  below; 

(e)  That  the  operational  provisions  for  the 
Maritime  Mobile  Service  and  the  Maritime 
Mobile  Satellite  Service  are  presently  con- 
tained in  the  Radio  Regulations  and  the  Ad- 
ditional Radio  Regulations,  which  will 
remain  in  force  until  they  are  re\iewed  by 
the  World  Administrative  Radio  Conference 
(1979), 

recommends 

That  Administrations  take  this  Recom 
mendation  into  account  when  formulating 
their  proposals  for  consideration  at  the 
World  Administrative  Radio  Conference  for 
the  General  Revision  of  the  Radio  Regula- 
tions and  the  Additional  Radio  Regxilations 
(Geneva,  1979).  The  Annex  shows  the  corre- 
spondence between  the  1976  edition  of  the 
Radio  Regulations  and  the  Additional  Radio 
Regulations  and  the  provisions  of  this  Rec- 


ommendation. It  is  considered  that  all  the 
basic  operating  provisions  in  this  Recom- 
ry.endalion  are  co'. ered  m  the  Telegraph  and 
Telephone  Regulations  (Geneva,  1973)  and 
therefore  the  only  provision  that  requires 
rer-ilatqry  status  is  one  requiring  obser- 
vance of  those  Regulations  in  the  Maritime 
Mobile  Service  (see  section  I  o:  the  prelimi- 
nary draft  Article  in  Annex  ?■  of  Recom- 
mendation D  90  Fill')'  A  con.'^equence  of 
this  is  that  Articles  37A.  38  and  39  of  the 
Radio  Regulations  and  Articles  1.^  7A  and 
lOA  of  the  Additional  Radio  Regulations 
would  no  longer  be  required. 

Note.— Administrations  may  also  wish  to 
consider  whether  Article  37  of  the  Radio 
Regulations  and  those  parts  of  the  Addi- 
tional Radio  Regulations  not  listed  above 
would  also  no  longer  be  required. 

Division  A 

GENERAL 

I.  Order  of  priority 

Al.  1.  The  order  of  priority  for  communi- 
cations '  in  the  maritime  mobile  service 
shall  be  as  follows,  except  where  techni- 
cally impracticable: 

A2  1.1  Distress  calls,  distress  messages  and 
distress  traffic; 

A3  1.2  Corrununications  preceded  by  the 
urgency  signal; 

A4  1.3  Communications  preceded  by  the 
.safety  signal; 

A5  1.4  Communications  relating  to  radio 
direction-finding; 

A6  1.5  Communications  relating  to  the 
navigation  and  safe  movement  of  air- 
craft engaged  in  search  and  rescue  oper- 
ations; 

A7  1.6  Communications  relating  to  the 
navigation,  movements  and  needs  of 
ships,  and  weather  observation  mes.sages 
destined  for  an  official  meteorological 
service: 

.A8  1.7  Radiotelegrams  relative  to  the  ap- 
plication of  the  United  Nations  Charts 
(ETATPRIORITENATIONS ); 

A9  1.8  Government  radiotelegrams  with 
priority  (ETATPRIORITE)  and  govern- 
ment calls  for  which  priority  ha.'^  been 
expressly  requested; 

AlO  1.9  Service  communications  relating  to 
the  working  of  the  telecommunication 
service  or  to  communications  previously 
exchanged; 

All  1.10  Government  communications 
other  than  those  shown  in  A9.  ordinary 
private  communications.  RCT  radiotele- 
grams and  press  radiotelegrams; 

A12    1.11  Radiomaritime  letters. 


'Appendix  C  herein. 

'Published  in  GM  SMM-No.  16. 

'The  term  communication  as  used  ir.  Al 
to  A12  means  radiotelegram.  radiotelephone 
calls  and  radiotelex  calls. 


r 
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Division  B 

RADIOTELEGRAMS 

I.  Preparation  and  handing-in  of 
radlotelegrams 

1.  Plain  language 

Bl  1.1  Groups  of  letters  and  figures  from 
the  International  Code  of  Signals  are 
considered  as  plain  Ismguage  in  radiote- 
legrams. 

2.  Indication  of  station  of  origin 

B2  2.1  When,  because  of  duplication  of 
names,  the  name  of  a  station  is  followed 
by  It  call  sign,  the  latter  shall  be  joined 
to  the  name  of  the  station  by  a  fraction 
bar.  Examples:  OREGON/OZOC  (not 
OREGONOZOC);  ROSE/DDOR  (not 
ROSEDDOR). 

B3  2.2  When  a  land  station  retransmits 
over  the  general  network  of  telecom- 
munication channels  a  radiototelegram 
received  from  a  mobile  station,  it  shall 
transmit,  as  office  of  origin,  the  name  of 
the  mobile  station  in  which  the  radiote- 
legram  originated  as  this  name  appears 
In  the  appropriate  list  of  stations,  fol- 
lowed by  its  own  name.  Where  appropri- 
ate, B2  shall  also  apply. 

B4  2.3  In  order  to  avoid  any  confusion  with 
a  telegraph  office  or  a  fixed  station  of 
the  same  name,  the  land  station  may,  if 
desirable,  complete  the  indication  of  the 
name  of  the  mobile  station  of  origin  by 
the  work  SHIP  of  AIRCRAPT.  placed 
before  the  station  of  origin. 

3.  Time  of  haiiding-in 

B5  3.1  In  the  transmission  of  radiotele- 
grams  originating  in  a  mobile  station, 
the  date  and  time  of  handing-in  at  this 
station  are  given  by  twa  groups  of  fig- 
ures in  the  preamble  line,  the  first  indi- 
cating the  day  of  the  month  (1  to  31) 
and  the  second  consisting  of  a  group  of 
figures  (0001  to  2400)  indicating  the 
hours  and  the  minutes. 

B6  3.2  The  time  of  handing-in  is  indicated 
in  Greenwich  Mean  Time  (GMT). 

4.  Address 

B7  4.1  The  address  of  radiotelegrams  des- 
tined for  mobile  stations  must  be  as 
complete  as  possible  and  must  Include: 

B8  (a)  the  name  or  the  designation  of  the 
addressee,  with  supplementary  particu- 
lars, if  necessary. 

B9  (b)  the  name  of  the  mobile  station  fol- 
lowed,  when  necessary,  by  its  call  sign, 
the  letter  Joined  by  a  fraction  bar  to  the 
name  of  the  station  as  shown  in  the  List 
of  Ship  Stations: 

BIO  (c)  the  name  of  the  land  station 
through  which  the  radiotelegram  is  to 
be  forwarded,  as  it  appears  in  the  appro- 
priate list  of  stations. 

BU  4.2  If  the  mobile  station  does  not 
appear  in  the  List  of  Ship  Stations,  the 
sender  should,  if  possible,  indicate  the 
nationality  and  route  followed  by  the 
mobile  station. 

B12  4.3  However,  the  name  and  call  sign 
required  under  B9  may  be  replaced,  at 
the  risk  of  the  sender,  by  particulars  of 
the  passage  made  by  such  mobile  sta- 
tion, indicated  by  the  names  of  the  ports 
or  airports  of  departure  and  of  destina- 
tion, or  by  sniy  equivalent  indication. 

B13  4.4  Mobile  stations  not  suplied  with 
the  international  List  of  Telegraph  Of- 
fices may  add  to  the  telegraph  office  of 
destination: 

the  name  of  the  territorial  subdivision; 
the  destination  or  country; 
both  of  the  above; 


if  it  is  doubtful  whether,  without  such 
addition,  the  radiotelegram  could  be  cor- 
rectly routed  without  difficulty. 
B14  4.5  The  land  station  operator  receiving 
the  radiotelegram  retains  or  deletes 
these  particulars,  or  further  amends  the 
name  of  the  office  of  destination  as  is 
necessary  or  sufficient  for  forwarding 
the  radiotelegram  to  its  proper  destina- 
tion. 

II.  Counting  of  words 

B15  1.  The  word  count  of  the  office  of 
origin  is  decisive  In  the  case  of  radiotele- 
grams destined  for  mobile  stations,  and 
that  of  the  land  station  is  decisive  in  the 
case  of  radiotelegrams  originating  In 
mobile  stations. 

B16  2.  If  two  land  stations  participate  in 
the  handling  of  a  radiotelegram.  the 
opinion  of  the  land  station  that  has  ac- 
cepted the  radiotelegram  fr^m  the  origi- 
nating mobile  station  will  prevail.  The 
decision  of  this  land  station  will  also  be 
valid  for  International  accounting. 

III.  Routing  of  Radiotelegrams 

B17  1.  Radiotelegrams  should  be  routed 
via  the  land  station  that  is  considered 
most  suitable  in  relation  to  the  mobile 
station  concerned. 

B18  2.  However,  to  expedite  or  to  facilitate 
the  routing  of  radiotelegrams  to  a  land 
station,  a  mobile  station  may  transmit 
them  to  another  mobile  station.  The 
latter  shall  dispose  of  such  radiotele- 
e^rams  In  the  same  marvner  as  if  they 
originated  with  itself  (see  B38  to  341). 

B19  3.  If  the  sender  of  a  radiotelegram 
handed  in  at  a  mobile  station  has  indi- 
cated the  land  station  to  which  he  de- 
sires his  radiotelegram  to  be  sent,  the 
mobile  station  shall,  In  order  to  effect 
this  transmission  to  the  land  station  in- 
dicated wait,  if  necessary  until  the  con- 
ditions specified  in  B17  and  B18  are  ful- 
filled. 

B20  4.  In  order  to  facilitate  disposal  of 
traffic,  and  subject  to  such  restrictions 
as  individual  Administrations  may 
impose,  land  stations  may.  in  exception- 
al circumstances  and  with  discretion, 
without  incurring  additional  charges, 
exchange  radiotelegrams  and  service 
messages  relating  thereto. 

IV.  Transmission  of  Radiotelegrams 

1.  Doubtful  reception 

B21  1.1  In  the  mobile  service,  when  com- 
munication becomes  difficult,  the  two 
stations  In  communication  make  every 
effort  to  complete  the  radiotelegram  in 
course  of  transmission.  The  receiving 
station  may  request  not  more  than  two 
repetitions  of  a  radiotelegram  of  which 
the  reception  is  doubtful. 

B22  1.2  If  this  triple  transmLssion  Is  Inef- 
fective, the  radiotelegram  Is  kept  on 
hand  in  case  a  favourable  opportunity 
for  completing  Its  transmission  occurs. 

B23  1.3  If  the  transmitting  station  consid- 
ers that  it  will  not  be  possible  to  re-es- 
tablish communication  with  the  receiv- 
ing station  within  twenty-four  hours,  it 
proceeds  as  follows: 

B24  1.3.1  If  the  transmitting  station  Is  a 
mobile  station,  it  immediately  informs 
that  sender  of  the  reason  for  the  non- 
transmission  of  hU  radiotelegram.  The 
sender  may  then  request: 

B25  (a)  that  the  radiotelegram  be  trans- 
mitted through  another  land  station  or 
through  other  mobile  stations;  or 


B26  (b)  that  the  radiotelegram  be  held 
until  It  can  be  transmitted  without  addi- 
tional charge;  or 

B27  (c)  that  the  radiotelegram  be  can- 
celled. 

B28  1.3.2.  If  the  transmitting  station  is  a 
land  station,  it  applies  the  provisions  of 
B42  to  B58  to  the  radiotelegram. 

B29  1.4  When  a  mobile  station  subsequent- 
ly transmits  a  radiotelegram  thus  held 
to  the  land  station  that  incompletely  re- 
ceived it,  this  new  transmission  must 
bear  the  service  Instruction  AMPLIA- 
TION at  the  end  of  the  preamble  line  of 
the  radiotelegram. 

B30  1.5  However,  If  the  radiotelegram  is 
transmitted  to  another  land  station  sub- 
ject to  the  same  Administration',  the 
new  transmission  must  bear,  at  the  end 
of  the  preamble  line,  the  service  instruc- 
tion AMPUATION  VIA  .  .  .  (insert  here 
the  call  sign  of  the  land  station  to  which 
the  radiotelegram  was  transmitted  in 
the  first  instance)  and  the  Administra- 
tion* in  question  may  claim  only  the 
charges  relating  to  a  single  transmission. 

B31  1.6  The  other  land  station,  which  thus 
forwards  the  radiotelegram,  may  claim 
from  the  origin  mobile  station  any  addi- 
tional charges  resulting  from  the  trans- 
mission of  the  radiotelegram  over  the 
general  network  of  telecommunication 
channels  between  itself  and  the  office  of 
destination. 

B32  1.7  When  the  lans  station  designated 
in  the  address  as  the  station  by  which 
the  radiotelegram  Is  to  be  forwarded 
cannot  reach  the  destination  mobile  sta- 
tion and  has  reason  to  believe  that  such 
mobile  station  Is  within  the  service  area 
of  another  land  station  of  the  Adminis- 
tration* to  which  it  Is  Itself  subject,  it 
may,  if  no  additional  charge  is  incurred 
thereby,  forward  the  radiotelegram  to 
this  other  land  station. 

B33  1.8  A  station  of  the  mobile  service  that 
has  received  a  radiotelegram  and  has 
been  unuable  to  acknowledge  its  receipt 
in  the  tisual  way.  must  take  the  first  fa- 
vourable opportunity  to  give  such  ac- 
knowledgement. 

B34  1.9  When  the  acknowledgement  of  re- 
ceipt of  a  radiotelegram  transmitted  be- 
tween a  mobUe  station  and  a  land  sta- 
tion cannot  be  given  direct.  It  is  forward- 
ed through  another  mobile  or  land  sta- 
tion by  service  lulvice  If  the  latter  is  able 
to  communicate  with  the  station  that 
has  transmitted  the  radiotelegram  is 
question.  In  any  case,  no  additional 
charge  shall  result. 
2.  Long  distance  radiocommunications 

B35  2.1  Administrations*  reserve  the  right 
to  organize  a  long-distance  radiocom- 
munlcation  service  between  land  sta- 
tions and  mobile  station,  with  deferred 
acknowledgement  of  receipt  or  without 
any  acknowledgement  of  receipt. 

B36  2.2  Each  Administration*  designates 
the  land  station  or  stations  participating 
in  the  long-distance  radio  service.  An  in- 
dication to  this  effect  shall  appear  in 
the  list  of  Coast  Stations. 

B37  2.3  When  there  is  doubt  about  the  ac- 
curacy of  any  part  of  a  radiotelegram 
transmitted  under  either  of  the  systems 
mentioned  in  B35,  the  indication 
"doubtful  reception"  Is  entered  on  the 
copy  delivered  to  the  addres.see,  and  the 
doubtful  words  or  groups  of  words  are 
imderlined.  If  words  are  mi.ssing.  blanks 
are  left  In  the  pi.aces  where  these  words 
should  be. 
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3.  Routing  retransmission  by  mobile  sta- 
tions 

B38  3.1  When  a  land  station  cannot  reach 
the  mobile  station  for  which  a  radiotele- 
gram Is  destined,  the  land  station  may. 
in  order  to  forward  the  radiotelegram  to 
its  destination,  have  recourse  to  the 
help  of  another  mobile  station  provided 
that  the  latter  consents.  The  radiotele- 
gram Is  then  transmitted  to  this  other 
mobile  station.  The  help  of  the  latter  is 
given  free  of  charge. 

B39  3.2  The  same  provision  is  also  applica- 
ble to  traffic  from  mobile  Gta'.lons  to 
land  stations,  when  necessary. 

B40  3.3  The  station  assisting  in  the  free  re- 
transmission In  accordance  with  B33  and 
B39  must  enter  the  service  abbreviation 
QSP  .  .  .  (name  or  call  sign  of  the 
mobile  station)  at  the  end  of  the  pream- 
ble line  of  the  radiotelegram. 

B41  3.4  In  order  that  a  radiotelegram  thus 
forwarded  may  be  considered  a§  havint 
reached  its  destination,  the  station  that 
has  made  use  of  this  Indirect  route  mij.st 
have  obtained  the  regular  acknowl.-^dge- 
ment  of  receipt,  either  direct  or  by  an 
Indirect  route,  from  the  mobile  station 
for  which  the  radiotelegram  was  des- 
tined or  from  the  land  station  to  which 
it  was  to  be  forwarded,  as  the  case  may 
be. 

4.  Period  of  retention  of  radiotelegrams 
at  land  stations 

B42  4.1  The  sender  of  a  radiotelegram  des- 
tined for  a  mobile  station  may  specify 
the  number  of  days  during  which  the 
land  station  may  hold  the  radiotele- 
gram. 

B43  4.2  In  that  case,  the  service  Indication 
Jx  (X  days),  specifying  the  number  of 
days  (ten  at  the  most)  exclusive  of  the 
day  of  handlng-ln  of  the  radiotelegram. 
shall  be  shown  before  the  address. 

B44  4.3  When  it  has  not  been  possible  for  a 
land  station  to  transmit  to  a  mobile  sta- 
tion: 

(a)  a  radiotelegram  bearing  the  senice 
indication  Jx  within  the  prescribed 
period,  or 

(b)  a  radiotelegram  not  bearing  this  ser- 
vice indication  up  to  the  morning  of  the 
fourth  day  following  the  date  of  hand- 
ing-in, 

the  land  station  liiforms  the  office  of 
origin,  which  notifies  the  sender. 

B45  4.4  The  sender  of  the  radiotelegram 
may  then  ask,  by  paid  service  advice  ad- 
dressed to  the  land  station,  either  that 
his  radiotelegram  be  cancelled  as  re- 
gards the  section  between  the  land  sta- 
tion and  the  mobile  station  or  that  fur- 
ther attempts  at  transmitting  it  to  the 
mobUe  station  be  made  during  a  period 
of  another  seven  days  at  the  most. 

B46  4.5  Failing  such  a  request,  the  radiote- 
legram is  treated  as  undelivered  by  the 
land  station  three  days  after  the  dis- 
patch of  the  advice  of  non-transmission. 

B47  4.6  The  same  applies  upon  the  expiry 
of  any  period  for  further  attem'.ps  that 
may  have  been  requested  by  the  sender 
if  it  has  been  impossible  to  reach  the 
mobile  station. 

B48  4.7  The  office  of  origin  shall  be  imme- 
diately advised  if  the  land  station  trans- 
mits the  radiotelegram  during  the 
period  of  three  days  mentioned  in  B46. 
The  same  shall  apply  if  the  land  station 
transmits  the  radiotelegram  during  any 
additional  period  that  may  have  been  re- 
quested by  the  sender. 

B49  4.8  On  the  morning  of  the  day  follow- 
ing that  day  on  which  a  radiotelegram 


to  a  mobile  station,  Is  treated  as  undeliv- 
ered by  the  land  station,  the  latter  shall 
advise  the  office  of  origin,  which  notifies 
the  sender. 

B50  4.9  The  periods  mentioned  in  B44  to 
B47  shall  be  ignored  If  the  land  station 
is  sure  that  the  mobUe  station  will  soon 
come  within  Its  service  area, 

B51  4.10  On  the  other  hand,  the  lapse  of 
those  periods  Is  not  awaited  when  the 
land  station  is  sure  that  the  mobUe  sta- 
tion, being  in  course  of  a  voyage,  either 
has  definitely  left  its  service  area  or  will 
not  enter  it. 

B52  4.11  If  there  is  reason  to  believe  that 
no  other  land  station  of  the  Administra- 
tion* to  which  it  is  subject  is  or  will  be 
in  touch  with  it.  the  land  station  cancels 
the  radiotelegram  as  far  as  concerns  the 
section  between  Itself  and  the  mobile 
station  and  Informs  the  office  of  origin, 
which  notifies  the  sender. 

B53  4.12  In  the  contrary  case,  the  land  sta- 
tion forwards  the  radiotelegram  to  the 
land  station  believed  to  be  in  touch  with 
tlie  mobile  station,  provided,  however, 
that  no  additional  charge  results  there- 
from. 

B54  4.13  The  land  station  that  carries  out 
the  redirection  alters  the  address  of  the 
radiotelegram  by  placing  after  the  name 
of  the  mobUe  station  that  of  the  new 
land  station  charged  with  the  transmis- 
sion and  adding  at  the  end  of  the  pream- 
ble line  the  senice  instruction  REDIR- 
ECTED FROM  .  .  .  RADIO,  which  must 
be  transmitted  throughout  the  course  of 
the  radiotelegram. 

B55  4.14  If.  within  the  limits  of  the  requi- 
site period  of  retention  of  radiotele- 
grams. the  land  station  that  has  redir- 
ected a  radiotelegram  to  another  land 
station  is  subsequently  in  a  position  to 
transmit  the  radiotelegram  direct  to  the 
destination  mobile  station,  it  does  so  by 
inserting  the  service  instruction  AM- 
PLIATION at  the  end  of  the  preamble 
luie. 

B56  4.15  It  shall  then  transmit  to  the  land 
station  to  which  the  radiotelegram  had 
been  redirected  a  service  advice  inform- 
ing the  latter  of  the  transmission  of  the 
said  radiotelegram. 

B57  4  16  When  a  radiotelegram  cannot  be 
tran.=mitted  to  a  mobile  station  owing  to 
the  arrival  of  the  latter  in  a  port  near 
the  land  station,  the  latter  station  may. 
according  to  circumstances,  forward  the 
radiotelegram  to  the  mobile  station  by 
other  means  of  communication,  at  the 
same  time  Informing  the  office  of  origm 
by  service  advice  of  the  delivery. 

B58  4.17  In  this  case  (B57),  the  land  sta- 
tion charge  is  retained  by  the  Adminis- 
tration* to  which  the  land  station  is  sub- 
ject and  the  mobile  station  charge  Is  re- 
funded to  the  sender  by  the  origin  Ad- 
ministration*. 

V.  Advice  of  Nondelivery 

B59  1.  When,  for  any  reason,  a  radiotele- 
gram originating  in  a  mobile  station  and 
destined  for  a  place  on  land  cannot  be 
delivered  to  the  addressee,  an  advice  of 
non-delivery  Is  addressed  to  the  land  sta- 
tion that  received  the  radiotelegram. 

Beo  2.  After  checking  the  address,  the  land 
station  forwards  the  advice,  when  possi- 
ble, to  the  mobile  station,  if  necessary 
by  way  of  another  land  station  of  the 
same  country  or  of  a  neighbouring  coun- 
try, as  far  as  existing  conditions  or  spe- 
cial agreements  permit. 


B62  4.  In  the  case  of  a  radiotelegram  origi- 
nating on  land,  this  service  advice  Is 
sent,  whenever  possible,  to  the  land  sta- 
tion through  which  the  radiotelegram 
passed,  or.  if  necessary,  to  another  land 
station  of  the  same  county  or  of  a  neigh- 
bouring country,  as  far  as  existing  condi- 
tions or  special  arrangements  permit. 

B63  5.  In  such  cases  the  name  or  call  sign 
cf  the  station  from  which  the  radiotele- 
gram was  received  is  quoted. 

VI.  Radiomaritlme  Letters 

B64  1.  Each  Administration*  may  organize 
a  senice  of  radiomaritlme  letters  be- 
tween mobUe  stations  and  its  land  sta- 
tions. 

B65  2.  Such  correspondence  Ls  transmitted 
by  radio  between  the  mobUe  and  the 
land  stations. 

B66  3.  They  may  be  forwarded  on  the  land 
section: 

B67  (a)  wholly  or  partly  by  post  (ordinary 
or  airmail); 

B68  (b)  exceptionally  by  telegraph,  in 
which  case  delivery  is  subject  to  the  pe- 
riods of  delay  fixed  for  letter  telegrams. 

B69  4.  Radio  retransmission  of  radiomari- 
tlme letters  is  not  permitted  in  the 
mobile  senice. 

B70  5.  Radiomaritlme  letters  shall  be  ad- 
dressed only  to  places  In  the  country  In 
which  the  land  station  is  situated,  unless 
It  is  Indicated  in  the  List  of  Coast  Sta- 
tions that  the  station  concerned  will 
accept  such  traffic  for  onward  transmis- 
sion by  post  to  places  In  other  countries. 

B71  6.  Radiomaritlme  letters  bear  the  ser- 
vice indication  SLT.  This  indication  pre- 
cedes the  address. 

B72  7.  Except  as  otherwise  provided  in  B64 
to  B74,  radiomaritlme  letters  may  be  ac- 
cepted, taking  into  account  CCITT  Rec- 
ommendations relating  to  letter  tele- 
grams, if  the  telegram  senice  is  used  to 
convey  radiomaritlme  letters. 

B73  8.  The  address  must  enable  delivery  to 
be  effected  without  enquiry  or  requests 
for  information.  Registered  or  abbrevi- 
ated addresses  are  admitted  when,  ex- 
ceptionally, radiomaritlme  letters  are 
forwarded  telegraphically  on  the  land 
section. 

B74  9.  Radiomaritlme  letters  rank  for 
radio  transmission  after  ordinary  radio- 
telegrams  on  hand.  Those  that  have  not 
been  transmitted  within  24  hours  of 
handlng-ln  are  sent  concurrently  with 
ordmary  radiotelegrams. 

VII.  Special  Senices 

B75  1.  Telegrams  with  special  senices  are 
admitted,  provided  that  the  Administra- 
tions* concerned  accept  them. 

B76  2.  Refer  to  Recommendation  F  1  A362 
to  A422  for  the  provisions  concerning 
special  senices  that  may  be  applied  for 
telegrams. 

Division  C 

Radiotelex 
I.  General 

1.  Routing  of  calls 

CI  1.1  A  radiotelex  call  should  be  set  up 
via  the  land  station  that  is  considered 
most  suitable  in  relation  to  the  mobile 
station  concerned. 

C2  1.2  For  radiotelex  calls  in  the  direction 
land  station  to  mobile  station,  the  caller 
should  give  the  geographical  position  if 
possible  cuid  may  also  indicate  the  land 
station  to  be  used.  Such  requests  should 
be  resr>ected  as  far  as  is  practicable. 
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C3  1.3  For  radiotelex  calls  In  the  direction 
mobUe  station  to  land  station,  the 
mobile  station  shall  call  the  land  station 
it  desires  to  use.  The  land  station  shall 
either  handle  the  call  Itself  or  advise  the 
mobUe  station  to  use  another  land  sta- 
tion that  is  more  suitable  to  the  mobile 
station. 

2.  Information  to  be  supplied,  a*  neces 
aary,  by  the  calling  party 

C4    2.1  Calls  to  a  mobile  stailon: 

(a)  telex  number  and/or  answerback 
code  of  the  calling  subscriber: 

(b)  telex  number  of  the  mobile  station; 

(c)  name  or  call  sign  of  the  mobile  sta- 
tion; (d)  telex  number  and/or  name  of 
the  land  station  to  be  used,  or  the  ap- 
proximate geographical  position  of  the 
mobile  station. 

C5    2.2  Calls  from  a  mobile  station: 

(a)  telex  number  of  the  mobile  station; 

(b)  destination  country  and/or  network; 

(c)  caUed  subscriber's  tflex  number  and/ 
or  answerback  code.  ^-^ 

3.  Call  duration 

C6  3.1  When  handled  through  a  land  sta- 
tion, the  chargeable  duration  of  a  call 
will  be  fixed  at  the  end  of  the  call  by 
the  land  station. 

C7  3.2  If  two  land  stations  participate  in 
the  handling  of  the  call,  the  opinion  of 
the  land  station  that  has  accepted  the 
call  from  the  originating  mobile  station 
shall  prevail. 

C8  3.3  When,  through  any  fault  of  the  ser 
vice,  difficulty  is  experienced  In  the 
course  of  a  call,  the  chargeable  dur;\tion 
shall  be  reduced  automatically  or  man- 
ually to  the  total  time  during  which 
transmission  conditions  were  satisfac- 
tory, taking  Into  acount  CCITT  recom- 
mendations (F.60  and  P.81). 

4.  Validity  of  requests 

C9  4.1  If  It  becomes  obvious  that  the  re- 
quired mobile  station  Is  outside  the  cov- 
erage area  of  the  land  station,  the  caller 
shall  be  informed  as  soon  as  possible  in 
order  to  have  the  call  cancelled. 

5.  Exchange  of  radiotelegrams  tyy  radio- 
telex 

CIO  5.1  Stations  of  the  maritime  service 
that  are  equlpp>ed  for  radiotelex  may 
transmit  and  receive  radiotelegrams  by 
means  of  radl  telex. 

11.  Traffic  from  mobile  stations. 

1.  Manual  service 

Cll  1.1  The  land  station  operator  applies 
manual  procedures;  I.e.  he  will  contact 
the  international  telex  centre  In  his  own 
country  if  neither  single-operator  (C12) 
nor  automatic  working  is  possible. 

2.  Single-operator  service 

C12  2.1  The  land  station  operator  applies 
semi-automatic  procedures:  i.e.  he  se- 
lects the  called  subscriber  directly  via 
the  automatic  telex  network  if  fully 
automatic  working  is  not  possible. 

3.  Automatic  service 

C13  3.1  Whenever  possible  fully  automatic 
procedures  should  be  used:  i.e.  the  call- 
ing subscriber  should  contact  the  called 
subscriber  directly  without  the  aid  of  an 
operator. 

C14  3.2  After  connection  with  the'desired 
land  station  Is  established,  the  mobile 
station  operator  should  select  directly 
the  appropriate  telex  destination  code 
(Recommendation  F.69)  and  the  number 
of  the  subscriber  of  an  Administraton's* 
telex  network. 

4.  Procedures 

C15  4.1  The  manual,  semi-automatic  and 
fully  automatic  procedures  for  the  ter- 


restrial telex  network,  as  laid  down  In 
Recommendations  F.60  and  F.61.  should 
be  taken  into  account. 

III.  Traffic  to  mobile  stations 

1   Manual  procedure 

1.1  Booking 

C16  1.1  1  The  subscriber  should  make  his 
booking  at  the  international  telex  centre 
of  the  outgoing  country  or  network. 

C17  1.1.2  If  conditions  permit,  the  Interna- 
tional telex  position  should  select  the 
foreign  land  station  in  question  directly. 
Otherwise  the  international  telex  posi- 
tion of  the  land  station  country  should 
be  selected  to  give  the  necessary  assis- 
tance to  obtain  contact  with  the  land 
station  In  question. 

1.2  Setting  up 

C18  1.2.1  The  land  station  operator  obtains 
the  caller  directly  or  with  the  assistance 
of  his  own  International  telex  position, 
which  selects  the  caller.  Otherwise  he 
selects  his  own  International  telex  posi- 
tion in  order  to  be  connected  to  the  in- 
ternational telex  position  of  the  outgo- 
ing country,  which  then  selects  the 
caller, 

C19  1  2.2  Within  24  hours  of  the  calls  ter- 
mination, the  land  station  shall  pass  the 
following  information  to  the  Interna 
tional  telex  centre  of  the  origin  country, 
where  it  is  recorded  for  charging  and  ac- 
counting purposes: 

(a)  the  calling  sut)scriber's  telex  number: 

(b)  the  mobile  station's  call  sign: 

(c>  the  chargeable  duration  of  the  call, 

(d)  the  landstation  charge  to  be  collect- 
ed; 

(e)  the  mobile  station  charge  to  be  col 
lee  ted. 

2.      Single-operator     procedure     (direct 
access  by  the  calling  subscriber  to  a  for- 
eign land  station) 
2.1  Booking 

C20  2.1,1  The  subscriber  selects  the  foreign 
land  station  In  question  using  automatic 
direct  selection  and  submits  the  call  de- 
tails to  the  land  station  operator. 

C21  2,1.2  Where  an  Administration*  per- 
mits its  subscribers  to  book  a  call  direct- 
ly with  a  land  station  in  another  coun- 
try, the  charges  set  by  the  land  station 
must  be  levied  by  the  calling  subscrib- 
er'vA  dm  In  Istratlon*. 

C22  2,1,3  In  addition  to  the  information  in 
C4.  the  calling  subscriber  must  desig- 
nate his  national  telex  network. 

C23  2,1,4  As  an  alternative  to  C21  and  C22, 
land  stations  may  accept  direct  calls 
from  foreign  subscribers  provided  that 
the  calling  subscriber  supplies  the  name 
and  address  of  a  party  In  the  land  sta- 
tion's country  that  will  take  responsibil- 
ity for  the  payment  of  charges. 

C24  2.1,5  The  procedures  described  in  C2l 
and  C23  may  only  be  applied  when  an 
appropriate  bilateral  agreement  exists 
between  the  two  Administrations*  con- 
cerned. If  such  an  agreement  does  not 
exist,  the  land  station  should  refuse 
such  calls  to  avoid  accounting  difficul- 
ties. 

C25  2.1,6  In  C20  and  C23  above,  the  call  \o 
the  foreign  land  station  will  be  charged 
as  an  ordinary  international  telex  call 
for  Its  entire  duration,  regardless  of 
whether  It  merely  serves  the  purpose  of 
booking  the  radiotelex  call  or  whether 
the  land  station  can  extend  the  connec- 
tion to  the  mobile  station  without 
having  to  recall  the  originating  subscrib- 
er. 


2,2  Setting-up 

C26  2.2,1  When  demand  operation  cannot 
l)e  used,  the  caller  will  be  dlscoruiected 
until  the  mobile  station  is  available.  The 
land  station  operator  then  recalls  the 
caller  using  automatic  direct  selection, 
the  land  station's  country  being  consid 
ered  as  the  outgoing  country  for  the 
call. 

C27    2,2,2  In  case  C26.  the  land  station  In 
eludes  in  the  bill: 
(a>  the  landline  charge; 

(b)  the  land  station  charge: 

(c)  the  mobile  station  charge, 

C28  2  2,3  When  demand  operation  has 
been  used,  the  bill  made  out  by  the  land 
station  operator  includes  only: 

(a)  the  land  station  charge: 

(b)  the  mobile  station  charge, 

C29  2,2,4  All  Information  regarding  collec- 
tion of  charges  for  single-operator  calls 
(see  CI 2)  should  be  submitted  by  the 
land  station  Administration*  on  a  regu- 
lar basis  to  be  determined  by  the  Amin- 
Inst rations*  Involved, 

C30  2  2,5  The  methods  to  be  used  in  col- 
lecting the  charges  are  described  in  Rec- 
ommendation D.90/P.111, 
3  Automatic  procedure  (direct  access  by 
the  calling  subscriber  to  the  called  sub- 
scriber) 

C31  3,1  Whenever  possible  fully  automatic 
procedures  should  be  used;  i.e.  the  call- 
ing subscriber  should  contact  the  called 
subscriber  directly  without  the  aid  of  an 
operator. 

C32  3  2  The  sut>scriber  of  an  Administra 
tlon's*  telex  network  should  select  the 
appropriate  address  code,  if  necessary 
Including  the  ocean  area  and  mobile  sta- 
tion number,  to  connect  him  through  a 
land  station  with  which  his  Administra- 
tion* has  established  routing  of  mari- 
time traffic  for  the  ocean  area  desired. 

C33  3.3  If  for  some  technical  reason  con- 
tact cannot  be  established  with  the 
mobile  station,  the  subscriber  may  select 
the  International  telex  position  of  his 
Administration*  to  determine  if  alter- 
nate routing  is  available. 

C34  3.4  On  international  telex  links  the 
destination  code  58x  will  be  used  in  ac- 
cordance with  Recommendation  F.69, 
unless  otherwise  agreed  bilaterally. 

Division  D 

RADl  OTELKPHONE 

I.  General 

1.  Language  to  be  used 

Dl  11  Where  applicable  and  where  Ian 
guage  difficulties  exist,  the  abbrevia- 
tions and  signals  In  appendix  13A  of  the 
Radio  Regulations  and  the  Phonetic  Al- 
phabet and  Figure  Code  in  Appendix  16 
of  the  Radio  Regulations  should  be  used 
in  radiotelephone  communications  be- 
tween land  stations  Bind  mobile  stations. 

2.  Priority  ' 
D2  2.1  Apart  from  the  general  order  of  pri- 
ority shown  In  A I  to  A 12.  radiotele- 
phone calls  shall  have  precedence,  so  far 
as  possible,  over  other  telephone  calls  of 
the  same  class. 

3.  Routing  of  calls 

D3  3.1  A  radiotelephone  call  should  be  set 
up  via  the  land  station  that  Is  consid- 
ered most  suitable  in  relation  to  the 
mobile  station  concerned. 

D4  3.2  For  radiotelephone  calls  in  the  di- 
rection land  station  to  mobile  station, 
the  caller  should  give  the  geographical 
position  if  possible  and  may  also  Indl- 
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cate  the  land  station  to  be  used.  Such  re- 
quests should  be  respected  as  far  as  is 
practicable, 
D5  3,3  For  radiotelephone  calls  in  the  di- 
rection mobile  station  to  land  station, 
the  mobile  station  shall  call  the  land 
station  it  desires  to  use.  The  land  station 
shall  either  handle  the  call  itself  or 
advise  the  mobile  station  to  use  another 
land  station  that  is  more  suitable  to  the 
mobile  station, 

4,  Information  to  be  supplied  by  the  call- 
ing party 

D6    4.1  Calls  to  a  mobile  i^i  at  ion: 

(a)  complete  telephone  number  of  the 
calling  subscriber; 

(b)  appropriate  identification  of  the 
mobile  station. 

(c)  name  of  the  land  station  to  be  used 
or  the  approximate  geographical  posi- 
tion of  the  mobile  station: 

(d)  name  of  ihf  called  party, 
D7    4,2  Calls  from  a  mobile  station: 

(a)  appropriate  identification  of  the 
mobile  station: 

(b)  the  information  specified  in  Article 
60  of  the  Instructions  for  the  Interna- 
tional Telephone  Service. 

5,  Call  duration 

D8  5,1  When  har-dled  through  a  land  sta- 
tion, the  chargeable  duration  of  a  call 
will  be  fixed  at  the  end  of  the  call  by  the 
land  station. 

D9  5.2  If  two  land  stations  participate  in 
the  handling  of  the  call,  the  opinion  of 
the  land  station  that  has  accepted  the 
call  from  the  originatiag  mobile  station 
shall  prevail. 

DIO  5,3  When,  through  any  fault  of  the 
service,  difficulty  is  fxperienced  In  the 
course  of  a  call,  the  chargeable  duration 
shall  be  reduced  automatically  or  man- 
ually to  the  total  time  during  which 
transniLssion  conditions  were  satisfp.c- 
tory.  taking  Into  account  CCITT  Recom- 
mendations. 

6.  Validity  of  Requesti 

Dll  6.1  In  principle  the  provisions  of  Arti- 
cle 74  of  the  Instructions  for  the  Inter- 
national Telephone  Service  shall  apply. 

D12  6.2  However,  if  it  becomes  obvious 
that  the  required  mobile  station  is  out- 
side the  coverage  area  of  the  land  sta- 
tion, the  caller  shall  be  informed  as  soon 
as  possible  in  order  to  have  the  call  can- 
celled. 

7.  Exchange  of  Radiotelegrams  by  Ra- 
diotelephony 

D13  7.1  Stations  of  the  maritime  mobile 
service  that  are  equipped  for  radictele- 
phony  may  transmit  and  receive  radiote- 
legrams by  means  of  radiolelephony. 

II,  Traffic  from  mobile  stations 

1.  Mcnual  serrice 

D14  1.1  The  land  station  operator  applies 
manual  procedures:  i,e.  he  will  contact 
the  international  telephone  centre  in  his 
own  country  if  neither  single-operator 
(D15)  nor  automatic  working  is  possible. 

2.  Single -operator  service 

D15  2.1  The  land  station  operator  applies 
semi-automatic  procedures:  i  e..  he  se- 
lects the  called  subscriber  directly  via 
the  automatic  telephone  network  if 
fully  automatic  working  is  not  possible. 

3.  Automatic  sert'ice 

D16  3  1  Whene\er  possible,  fully  automatic 
procedures  should  be  used;  i.e.  the  call- 


ing subscriber  should  contact  the  called 
subscrit>er  directly  without  the  aid  of  an 
operator. 

D17  3.2  After  connection  with  the  desired 
land  station  is  established,  the  mobile 
station  operator  should  select  directly 
the  appropriate  telephone  country  code 
(Recommendation  E.160)  and  the 
number  of  the  subscriber  of  an  Adminis- 
tration's* telephone  network. 
4,  Procedures 

D18  4,1  The  manual,  semi-automatic  and 
fully  automatic  procedures  for  the  ter- 
restrial telephone  network,  as  laid  down 
in  Recomm.endation  E,  141  and  the  In- 
struction for  the  International  Tele- 
phone Service  should  be  taken  into  ac- 
count. 

Ill,  Traffic  to  mobile  stations 

1,  Manual  procedure 

1.1  Booking 

D19  1,1  1  The  subscriber  should  make  his 
booking  at  the  international  centre  of 
the  outgoing  country. 

D20  1.1.2  If  conditions  permit,  the  interna- 
tional position  should  select  the  foreign 
land  station  in  question  directly.  Other- 
wise the  international  position  of  the 
land  station  country  should  be  selected 
to  give  the  necessary  assistance  to 
Obtain  contact  with  the  land  station  in 
question. 

1.2  Setting  up 

D21  1.2.1  -The  land  station  operator  ob- 
tains the  caller  directly  or  v.;ih  tlie  as- 
sistance of  his  ovMi  international  tele- 
phone centre  which  selects  the  caller. 
Otheruise  he  selects  his  own  Interna- 
tiona! telephone  centre  in  order  to  be 
connected  to  the  international  tele- 
phone centre  of  the  outgoing  country. 
which  then  selects  the  caller. 

D22  1  2.2  After  the  call's  termination,  the 
land  station  shall  pass  the  following  in- 
formation to  the  international  tele- 
phone centre  of  the  origin  country. 
where  it  is  recorded  for  charging  and  ac- 
counting purposes: 

(a)  the  calling  subscriber's  telephone 
number; 

(b)  the  mobile  station's  call  sign: 

(c)  the  chargeable  duration  of  the  call; 

(d)  the  land  station  charge  to  be  collect- 
ed; 

(e)  the  mobile  station  charge  to  be  col- 
lected. 

D23  1  2.3  Otherwise  all  information  re- 
garding collection  of  charges  shouid  be 
submitted  to  the  caller's  Administra- 
tion* on  a  regular  basis  to  be  determined 
by  the  Administrations*  involved. 

2.  Single-operator  procedure  (direct 
access  by  the  calling  subscriber  to  a  for- 
eign land  station). 

2  1  Booking 

D24  2.1.1  The  subscriber  selects  the  for- 
eign land  station  in  question  using  auto- 
matic direct  selection.  The  land  station 
operator  records  the  call  details. 

D25  2.1,2  Where  an  Administration*  per- 
mits its  subscribers  to  book  a  call  direct- 
ly with  a  land  station  in  another  coun- 
try, the  charges  set  by  the  land  station 
must  be  levied  by  the  calling  subscrib- 
er's Administration*. 

D26  2.1.3  In  addition  to  the  information  in 
D6,  the  calling  subscriber  must  desig- 


nate his  country  and  national  telephone 
number. 

D27  2,1,4  As  an  alternative  to  D24  and 
D25.  land  stations  may  accept  direct 
calls  from  foreign  subscribers  provided 
that  the  calling  subscriber  supplies  the 
name  and  address  of  a  party  in  the  land 
stations  country  that  will  take  responsi- 
bility for  the  payment  of  charges, 

D28  2  1.5  The  procedures  described  in  D25 
and  D27  may  only  be  applied  when  an 
appropriate  bilateral  agreement  exists 
between  the  two  Administrations*  con- 
cerned. If  such  an  agreement  does  not 
exist,  the  land  station  sho\;ld  refu.'^e 
such  calls  to  avoid  accounting  difficul- 
ties. 

D29  2.1.6  In  D24  and  D27  above,  the  call  to 
the  foreign  land  station  will  be  charged 
as  an  ordinary  international  telephone 
call  for  Its  entire  duration,  regardless  of 
whether  it  merely  serves  the  purpose  of 
booking  the  radiotelephone  call  or 
whetner  the  land  station  can  extend  the 
connection  to  the  mobile  station  with- 
out having  to  recall  the  originating  sub- 
scriber. 

2.2  Setting  up 

D30  2,2,1  When  demand  operation  cannot 
be  used,  the  caller  will  be  discomiected 
until  the  mobile  station  is  a\ailable.  The 
land  station  operator  then  recalls  the 
caller  using  automatic  direct  selection; 
the  land  station  country  being  consid- 
ered as  the  outgoing  country  for  the 
call, 

D31  2  2  2  In  case  C26.  the  land  station  in- 
cludt-s  in  the  bill, 

(a)  the  landline  charge; 

(b)  the  land  station  charge; 

(c)  the  mobile  station  charge, 

D32  2,2,3  When  demand  operations  has 
been  uspd,  the  bill  made  out  by  the  land 
station  operator  includes  only: 

(a)  the  land  station  charge; 

(b)  the  mobile  station  charge 

D33  2,2  4  All  information  regarding  collec- 
tion of  charges  for  single-oi'erator  calls 
(see  D15)  should  be  submitted  by  the 
land  station  Administration*  on  a  regu- 
lar basis  to  be  determined  by  the  Admin- 
istrations* involved. 

D34  2.2.5  The  methods  to  be  u.-^ed  in  col- 
lecting the  cha.^ges  are  described  in  Rec- 
ommendation D.90  F.lll. 
3.  Automatic  procedure  (direct  access  by 
the  calling  subscriber  to  the  called  sub- 
scriber^ 

D35  3  1  Whenever  possible  fully  automatic 
procedures  should  be  used:  i  e.  the  call- 
ing subscriber  should  contact  the  called 
subscriber  directly  v,^thout  the  aid  of  an 
operator. 

D36  3.2  The  subscriber  of  an  Administra- 
tions*  telephone  network  should  select 
the  appropriate  address  code,  if  neces- 
sary Including  the  ocean  area  and  the 
mobile  station  number,  to  connect  him 
through  a  land  station  with  which  his 
Administration*  has  establishtd  routing 
of  maritime  traffic  for  the  ocean  area 
desired. 

D37  3.3  If  for  some  technical  reason  con- 
tact cannot  be  established  v^^th  the 
mobile  station,  the  subscriber  may  select 
the  international  telephone  centre  of 
his  Administration*  to  determine  if  al- 
ternate routing  is  available. 
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Annex 

[To  recommendation  L  190  F  1101 

Correspondence  between  the  1967  edition  of  the  radio  regulations  and  the  additional  radio  reaulations  and  the  provisions  of 

recommendation  E.  190  FllO 


Radio  regulations 


Article 


37A. 
38 


39.. 


Provision 


Status 


Recommendation  E.190/P  110 


Remarks 


1496A   MOD Al  to  A12 Aligned  with  recommendation  F  1,  radiomaritime  letters  added 


1497 

1498 

1499 

1500 

1501 

1502. 

1503. 

1504 


40A 1559AA-BZ. 


MOD B2 _.....« Alignea  aith  recommendation  F.l. 

NOC B3 

NOC B4 

MOD B17 

NOC B18 — 

SUP „ See  RK  937  to  976  and  1007  to  1011. 

MOD „  B19 

MOD B20. 


See  recommendation  D  90  Fill 


Additional  radio  reguiations 


lA 


3 

4A. 


2004A.  B 

2004C _ MOD Bl . 

2004D    SUP 

2005 NOC B7. 

2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 


Covered  ;n    cor„s,dering"  <c) 


5A.. 
SB.. 

6A. 


7A. 
8 


IDA.. 


U. 


2016 

2017 SUP. 

2062AAtoAL 

2062AM MOD 

2062AN  SUP., 

2062AO  BH '. 

2087AA-AZ  , 

2087BA-BZ 

2106A NOC 

210fiB  „ NOC 

2106C  NOC 

2106D NOC 


NOC B8 „ 

MOD B9 

SUP 

NOC RIO 

NOC BU 

NOC B12 

SUP „ Contrary  to  recommendation  F  1 

NOC B13 

SUP 

MOD „ B5.  B6 


Aligned  ■*■  ,'.i\  recommendation  F.l. 
Concerns  aircraft  .■>!ations. 


Contrary  to  recommendation  F  1 


B15.  B16. 


See  recommendation  D  90  Flu 

Aligned  with  recommendation  F.l, 

See  simplified  *ori4  counting  rules  m  recommendation  F  1 

See  recommendation  D  90  Fill 

Do. 

Do. 


B64  to  B66 . 

B«7  ™ 

B68 _ 

B69 


2106E NOC B70. 

2106F  NOC B71. 


MOD. 


NOC. 


210€G  

2106H 

21061    

2106J  to  M 

2106N  „.... 

2106O  toQ 

212.3A 

2124  

2125  

2126  

2127 MOD 

2128 „ NOC. 


B72 See  also  recommendation  D  90  F  111B43 


MOD _ B75.  B78  .... 

NOC _ B73 


...  Combined  with  2123A 


B74. 


See  recommendation  D  90  Fill 

See  recommendation  D, 90  Fill, 
Combined  with  2i06H 


MOD B7S 

MOD B42 

MOD B43 Aligned  with  recommendation  F  I. 

NOC B44  to  B48 

B49 „ „.. 

B50 


2129 MOD 

2130 NOC . 

2131 MOD 

2132 MOD 

2133  to  2136 SUP.. 

2137 NOC  . 

2138 

2139 

2140  


B51  toB53. 

B54 

B55.  BS6 

B57,  B58 


Concerns  radiotelegrami  for  aircraft  in  flight. 


B21. 

NOC 323 

NOC B24 

NOC B3S 


B22. 


2141 NOC 

2142 NOC 

2143 MOD 

2144 MOD 

2145 MOD 

2146 NOC 

2147  NOC ..._ 

2148 NOC i. 

2149 NOC 

2150 SUP „ 

2151 NOC B36 

2158A NOC B38 

2158B NOC B39 

2158C MOD B40 

2158D NOC B41 

2159    NOC B59,  B60 

2160 NOC B61  toB63. 


B26 _.. 

B27 

B28 

B29  to  B31  . 

B32 

B33 

B34..„ 

B35 

B37 


NOTES 

1.  Under  ■Statas"  below.  MOD  ^modified.  SL'P    suppressed  and  NOC-  no  change  'except  for  the  cases  in  Note  2.) 

2.  Where  necessary  the  term  "coast  station"  has  been  replaced  with     land  station."  "aeronautical  station"  with  "land  station,"  "ship" 
With  "mobile  station,"  '  message"  with    telegram"  and    preamble"  with  "preamble  line." 
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Appendix  C 
Draft  Regulatory  Provisions 
Radio  Regulations  Article    Z" 

Public  Correspondence  in  the  Maritime 

Mobile  Service 

Section  I.  General 

1.  The  provisions  of  the  Telegraph  Regit 
lations  and  the  Telephone  Regulations  and 
the  Protocols  annexed  thereto,  taking  into 
account  CCITT  Recommendations,  shall 
apply  to  radiocommunications  in  so  far  as 
the  provisions  of  the  Radio  Regulations  do 
not  provide  otherwise. 

Section  II.  Accounting  Authority 

1.  Charges  for  radiocommunications  from 
ship-to-shore  are  in  principle,  and  subject  to 
national  law  and  practice,  to  be  collected 
from  the  maritime  mobile  station  licensee 

(a)  by  the  Administration  that  has  issued 
the  license;  or 

(b)  by  a  recognized  private  operating 
agency;  or 

(c)  by  other  entity  or  entities  designated 
by  the  Administration  to  carry  out  this  ac- 
counting 

2.  The  Administration  or  the  recognized 
private  operating  agency  or  the  designated 
entity  (or  entities)  is  referred  to  in  this  Arti- 
cle as  the    accounting  authority". 

3.  The  name(s)  and  address' es)  of  the  ac- 
counting authority! ies)  shall  be  notified  to 
the  Secretary-General  of  the  ITU  for  inclu- 
sion in  the  List  of  Ship  Statioi\s;  the 
number  of  such  names  and  addresses  shall 
be  limited  as  far  as  possibie,  taking  into  ac- 
count CCITT  Recommendations. 

Section  III  Accounting 

1.  Exchange  and  verification  of  accounLs 
shall  be  carried  out  in  accordance  with  the 
Telegraph  Regulation.s  and  the  Telephone 
Regulations  taking  into  account  CCITT 
Recommendations. 

2.  The  accounts  shall  be  sent  as  promptly 
as  possible  but  in  any  case  before  the  end  of 
the  third  month  following  that  to  which 
they  relate. 

3.  In  principle,  an  account  shall  be  consid- 
ered as  accepted  without  the  need  for  spe- 
cific notification  of  acceptance  to  the  Ad- 
ministration* that  sent  it. 

4.  However,  any  accounting  authority 
shall  have  the  right  to  question  thp  con- 
tents of  an  account  for  a  period  of  six 
monlh.'5  after  dispatch  of  the  account. 

5.  All  maritime  accounts  shall  be  paid  by 
the  accounting  authority  without  delay  and 
in  any  case  within  6  months  af'^r  despatch 
of  the  account. 

6.  If  international  maritime  accounts 
remain  unpaid  after  6  months,  the  Adminis- 
tration that  has  licensed  the  mobile  station 


shall    on    request    take    all    possible    steps. 

within  the  limits  of  applicable  national  law, 
to  ensure  settlement  of  the  accounts  from 
the  licensee. 

7.  In  the  case  referred  ic  in  4  above,  if  the 
account  is  seriously  delayed  in  transit,  the 
receiving  accounting  authority  should  at 
once  notify  the  originating  Administration* 
that  queries  and  payment  may  be  delayed. 
The  delay  shall,  however,  not  exceed  3 
months  from  the  date  of  receipt  of  the  ac- 
count. 

8.  The  debtor  accounting  authority  ma> 
refuse  the  .settlement  and  adjustment  of  ac- 
counts presented  more  than  eighteen 
month.s  after  the  date  of  handing  in  of  the 
rad'.olelegrams  or  the  date  of  establi-^hment 
of  the  radiotelephone  calls  or  radioiele.x 
calls  to  which  the  accounts  rela'e. 

Section  IV.  Payment  of  Balances 

1.  Payment  of  balances  shall  be  carried 
cut  in  accordance  with  the  Telegraph  Regu- 
lations and  the  Teleplione  Regulations. 

Section  V.  Archives 

1,  The  originals  of  rar<)otelegrams  and 
documppts  relating  to  radiotelegranis.  radio- 
telephone calls  and  radiotelex  calls  retain<'d 
by  the  Administrations*  shall  be  held,  with 
all  necessary  precautions  from  tfie  point  of 
\iew  of  secrecy,  until  the  settlement  of  the 
relative  account  and,  in  any  case,  for  at 
least  six  months  counting  from  the  month 
in  which  the  accounts  were  sent  Adminis- 
trations* may  preserve  the  information  by 
any  other  means,  e  g.  magnetic  or  electronic 
records 

2,  However,  should  an  Administration" 
deem  ii  desirable  to  destroy  such  documpni;- 
before  the  above-mentioned  period,  a;.d 
hence  is  not  in  a  position  to  carry  out  an  in- 
quiry in  respect  of  the  services  for  which  u 
i.s  responsible,  such  Administration*  shall 
bear  all  thf  consequences  both  a-'^  regards 
refund  of  charges  and  any  difference  in  the 
ai^counts  in  question  that  might  otherwise 
ha\e  been  observed. 

[FR  Doc,  78-11727  Filed  5-1^78;  845  am.j 


•or  recognized  private  operating  agenc;, 
agencies. 
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[Docket  No^20271;  FCC  78  264] 

PREPARATION  FOR  A  GENERAL  WORLD  AD- 
MINISTRATIVE RADIO  CONFERENCE  OF  THE 
INTERNATIONAL  TELECOMMUNICATION 

UNION 

Revision  of  th«  International  Rodio 
Regulations;  Seventh  Notice  of  Inquiry 

AGENCY:     Federal     Conmnunicalions 
Commis-sion. 


ACTION:  Seventh  Notice  of  Inquiry 
I  Docket  No.  20271 )  issued  seeking  com- 
ments from  interested  parties  concern- 
ing proposed  changes  to  the  Interna- 
tional Radio  Rt'gulations  relating  to 
the  procedural  provisions  of  advance 
pubhcation,  coordination,  notification 
and  recording  of  frequency  a.ssign- 
ments. 

SUMMARY:  The  1979  World  Adminis- 
trative Radio  Conference  (WARC)  w.ill 
review  Articles  9  and  9A.  and  related 
Appendices.  The  purpose  of  the  Sev- 
enth Notice  of  Inquiry  is  to  obtain 
public  comments  on  draft  proposed 
changes  to  these  provisions  and  to  de- 
termine if  other  changes  should  be 
proposed.  > 

DATES:  Interested  persons  may  file 
comments  on  or  before  June  9.  1978, 
and  reply  commenis  on  or  before  June 
23.  1978. 

ADDRESSES:  Federal  Corrununica- 
iion.s    Commission.    Washington,    D.C. 

1;0.5.'>4 

FOR  FirRTHER  INFORMATION 
CON1ACT: 

Donald  F.  Weiland,  International 
and  Operations  Division,  OMice  of 
Chief  Engineer.  2l12-632-7054 

Adopted:  April  18.  1978. 
Relea.sed-  April  26.  1978. 

In  the  matter  of  an  inquiry  relative 
to  preparation  for  a  General  World 
Administratue  Radio  Conference  of 
the  International  Telecommunication 
Union  to  consider  revision  of  the  In- 
ternationa] Radio  Regulations.  Docket 
No.  20271.- 

1.  The  Commission  instituted  this 
Docket  in  January  1975  for  the  pur- 
pose of  eliciting  public  comments  for 
consideration  in  th^  development  of 
our  national  proposals  to  be  consid- 
ered at  the  World  Administrative 
Radio  Conference  to  be  convened  in 
Geneva.  Switzerland  on  September  24, 
1979  Six  Notices  of  Inquiry  have  been 
issued  to  date. 

2.  The  emphasis  of  previous  Notices 
has  been  on  possible  changes  to  the  in- 


See  42  FR  55641.  Oct.  18,  1977, 
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ternational  table  of  frequency  alloca- 
tions and  technical  matters  related  to 
the  use  of  the  spectrum.  The  purpose 
of  this  Notice  is  to  solicit  comments  on 
the  procedural  provisions  of  the  Inter- 
national Radio  Regulations  relating  to 
the  requirements  for  the  advance  pub- 
lication, co-ordination  and  notification 
of  frequency  assignments.  These  pro- 
cedures, the  bulk  of  which  are  con- 
tained in  Articles  9  and  9A.  afford  pro- 
tection to  administrations  who  follo'* 
certain  prescribed  steps.  Article  9 
specifies  the  procedures  for  terrestrial 
frequency  assignments.  The  Commis- 
sion believes  that  the  procedures 
which  deal  with  the  determination  of 
the  status  of  a  terrestrial  as=;ignment 
with  respect  to  other  tprrestrial  a.s- 
signnients  is  satisfactory  and  substan- 
tial changes  are  therefore  not  pro- 
posed. Nevertheless,  the  Commission 
would  consider  any  new  ideas  which 
may  be  offered  m  respon.se  to  this 
Ncticf 

3.  The  procedures  relating  to  fre- 
quency assignments  to  stations  in  the 
space  services  and  also  to  terrestrial 
stations  in  bands  shared  u;ih  the 
space  services  are  the  primary  concern 
of  this  Notice.  These  procedures  are 
embodied  ir  se.-iion  I  IB  of  Article  9. 
Article  9A  and  Resolution  Spa2-3  of 
the  International  Radio  Regulation-.. 
Although  they  are  lengthy  and  com- 
ple.K,  they  are  also  important,  useful 
and  allow  for  the  orderly  introduction 
of  .'satellite  technology.  In  the  absence 
of  a  v'.able  alternative,  it  is  not  only 
desiraLip  to  maintain  the-se  procedures 
but  also  to  improve  and  clarify  tho.'ie 
provisions  for  which  there  is  some 
degree  of  uncertainty  as  to  their 
intent.  The  proposals  which  appear  in 
the  attached  Appendix  1  of  this  Notice 
were  drafted  with  thi.s  in  mind,  and 
comments  on  them  are  requested 

4.  Comments  are  also  sought  as  to 
the  desirability  of  retaining  the  Ama- 
teur Satellite  Service  under  the  provi- 
sions of  Article  9A.  Administrations 
authorizing  stations  to  operate  in  the 
Amateur-Satellite  Service  are  current- 
ly required  to  send  data  to  the  Inter- 
national Frequency  Registration 
Board  on  the  basic  characteristics  of 
their  systems  as  outlined  in  Append! 
ces  lA  and  IB  to  the  international 
Radio  Regulations  for  ihe  purpose  of 
advance  publication  of  the  infornia- 
tio!'..  co-ordination  'if  a  geostationary 
satellite  is  to  be  used),  and  subsequent 
notification,  just  as  in  all  ottier  satel 
lite  services.  If  this  is  considered  to  be 
an  unnecessary  requirement  for  the 
Amateur-Satellite  Service,  substantia! 
justification  should  be  provided  in 
light  of  the  position  of  mosr  adminis- 
traMons  at  the  1971  WARC  tor  Space 
Telecommunications  that  the  Article 
9A  procedures  apply  to  ail  satellite 
systems. 

5    Comments  are  also  solicited  con- 
cerning the  adequacy  of  the  data  cur- 


rently required  for  the  co-ordination 
and  notification  of  terrestrial  and 
space  frequency  a.ssignments  as  set 
forth  in  Appendices  1.  lA  and  IB  of 
the  international  Radio  Regulations. 
It  should  be  realized  that  when  fre- 
quency assignments  are  registered  in- 
ternationally pursuant  to  the  proce- 
dures of  Articles  9  and  9A.  this  data  is 
the  basis  for  determining  the  interna- 
tional status  of  those  assignments  and 
is  published  by  the  International  Tele- 
communication Union  (ITU)  in  the 
form  of  a  list  (International  Frequen- 
cy List )  for  use  by  administrations  in 
their  frequency  management  activi- 
ties. 

6.  The  ITU  publishes  a  number  of 
lists,  as  shov^n  in  Appendix  4  to  this 
Notice,  which  a.f-e  derived  from  much 
of  the  data  obtained  througfi  the  pro- 
cedures of  Articles  9  and  9A.  Li.st  I  is 
the  International  Frequency  List  (al- 
ready mentioned)  and  is  of  primary  in- 
terest to  adnuiustralions  List  II 
through  VTIIA  relate  to  specific  ser- 
vices and  contain  information  of  in- 
teret  to  thos?  operating  stations  in 
these  services  The  Commission  there- 
fore solicits  comments  from  those  re- 
ceiving these  publications  with  regard 
to  their  usefulness  in  their  present 
form:  should  they  be  improved  or  are 
they  not  nerdt-d''  If  improvements  art- 
desired,  what  are  they  and  how  would 
they  best  be  incorporated  into  these 
publications''  The  Corrimission  believes 
that  Lists  IIIA  and  IIIB  relating  to  HF 
Broadcasting  no  longer  serve  a  useful 
purpose  and  Is  therefore  proposing 
that  they  be  discontinued  for  the  rea- 
sons set  forth  in  the  Fifth  Notice  in 
this  proceeding, 

7.  In  addition  to  the  procedural  pro- 
visions of  the  Radio  Regulations, 
there  are  several  related  technical 
matters  which  iiripact  Article  9A.  For 
example,  the  maximum  interference 
level  in  a  telephone  channel  of  the 
Fixed-Satellite  Senice  would  be  raised 
to  1-500  pWOp  'pw.  psophometncally 
weighted)  or  2000  pWOp  if  revised 
CCIR  Recom.mendation  466  (attached 
Appendix  2)  is  adopted  by  the  CCIR 
XIV  Plrnary  Assembly.  This  relax- 
ation of  the  maximum  total  interfer- 
ence level  would  permit  the  placement 
of  more  .satellites  in  orbit.  Individual 
sat'i^llite  capacity  would  be  slightly  re- 
duced; however,  overall  orbit  efficien- 
cy would  increase.  Comments  on  the 
advisability  of  incorporating  into  the 
International  Radio  Regulations  a 
CCIR  draft  recommendation  (at- 
tached Appendix  3).  which  specifies 
the  m.aximum  interference  level  in  a 
telephone  chann-^l  of  the  Fixed-Satel- 
lite Service  using  digital  emission,  and 
Recommendation  466  are  requested. 

8.  In  response  to  the  Fourth  Notice 
of  Inquiry  of  this  proceeding,  several 
partips  have  commented  on  the  per- 
missible level  of  interference  into  a 
satellite    from    another   satellite.   The 


single  entry  level  could  be  indepen- 
dent of  the  orbital  separation  or  could 
be  a  function  at  the  orbital  separation 
subject  to  a  400  pWOp  maximum.  An- 
other pos.sibility  would  have  satellites 
of  like  characteristics  clustered  to- 
gether with  interference  into  another 
satellite  specified  as  some  equitable 
function  of  orbital  separation:  satel- 
lites which  are  grouped  irrespective  of 
characteristics  could  have  an  interfer- 
ence level  into  unlike  satellites  limited 
to  400  pWOp  regardless  of  orbital  sep- 
aration. Further  comments  are  invited 
on  this  subject,  particularly  concern- 
ing the  interference  from  one  satellite 
into  another  and  its  variation  with  or- 
bital separation  and  .satellite  charac- 
teristics. New  ideas  and  thoughts, 
rather  than  a  repetition  of  material  al- 
ready submitted  in  this  docket  are  in- 
vited. 

9.  Appendix  28  of  the  International 
Radio  Regulations  prescribed  the  pro- 
cedures for  determining  of  the  co-ordi- 
nation area  around  an  earth  station 
sharing  frequency  bands  with  terres- 
trial services.  This  procedure  is  fairly 
complex  and  time  consuming.  There 
are  cases  where  tliis  procedure  may  be 
overly  complex  and  where  more  sim 
plified  procedures  might  be  applied 
For  example,  for  reception  of  video 
signals,  reception  of  a  satisfactory 
signal  can  be  based  on  a  desired  carri- 
er to  interference  (C/I)  ratio.  This 
simplifies  calctilations  and  results  in  a 
smaller  co-ordination  area.  Rainfall 
can  disperse  signals,  and  there  are  pro- 
cedures which  determine  the  co-ordi- 
nation distance  for  rain-scatter.  In 
ares  where  there  is  sufficiently  small 
precipitation  and  for  emissions  which 
can  tolerate  interference  for  more 
than  .01  percent  of  the  time,  the  rain- 
scatter  co-ordination  might  be  omit- 
ted. Also,  there  are  situations  when  it 
may  be  necessary  to  move  an  earth 
station  from  place  to  place  and  to  op- 
erate it  at  fixed  locations  only.  Al 
though  the  locations  cannot  be  pre- 
cisely identified  in  advance,  the  oper- 
ational area  of  the  earth  station  could 
be  specified  in  advance.  In  such  cases, 
an  earth  station  may  be  co-ordinated, 
in  advance,  with  all  terrestrial  stations 
located  within  the  area  under  consid- 
eration. This  could  be  called  an  "area 
co-ordination'  .  Comment.'^  are  thus  so- 
licited on  simplified  procedures  which 
might  be  le.ss  burdensome,  particularly 
for  such  systems  as  low  capacity  earth 
stations,  and  would  still  result  in  rea- 
sonable protection  of  both  earth  and 
terrestrial  station  frequency  assign- 
ments. 

10.  Comments  are  solicited  regarding 
possible  changes  to  Appendix  29  of  the 
International  Radio  Regulations, 
"Method  of  Calculation  to  Evaluate 
the  Degree  of  Interference  between 
Geostationary  Satellite  Networks 
Sharing  the  Same  Frequency  Bands  " 
Some   confusion  concerning   the   pur 
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pose  of  this  Appendix  has  resulted  and 
may  be  attributed,  in  part,  to  its  title 
which  is  perhaps  misleading.  Since  the 
purpose  of  the  calculation  is  only  to 
serve  as  a  "trigger"  for  determining 
when  the  co-ordination  procedures  of 
Article  9A  should  be  initiated,  it  may 
be  more  accurate  if  the  title  were 
modified  to  read  "Method  for  Deter- 
mining When  Co-ordination  is  Re- 
quired Between  Geostationary  Satel- 
lite Networks  Sharing  the  Same  Fre- 
quency Bands.  '  Some  have  expressed 
the  view  that  the  2  percent  increase  in 
noise  temperature  criterion  set  forth 
in  this  Appendix  is  too  stringent  and 
results  in  the  initiation  of  co-ordina- 
tion in  an  unneces-sarily  large  number 
of  cases.  Others  feel  that  this  calcula- 
tion does  not  adequately  protect  some 
of  the  sensitive  low  capacity  systems 
and  have  suggested  that  a  satellite  or- 
bital separation  angle  of  about  15  de- 
grees should  determine  when  detailed 
co-ordination  sould  be  initiated  for 
these  systems.  Further  thoughts  and 
ideas  on  establishing  a  new  criterion 
or  set  of  criteria  for  the  purpose  of  de- 
termining when  the  international  co- 
odination  procedures  should  be  initiat- 
ed for  the  variety  of  satellite  systems 
to  be  employed  over  the  next  twenty 
years  are  desired. 

11.  Pursuant  to  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Com- 
mission's Rules,  interested  persons 
may  file  comments  on  or  before  June 
9.  1978,  and  reply  comments  on  or 
before  June  23.  1978.  All  relevant  and 
timely  comments  and  reply  comments, 
along  with  any  pertinent  information 
which  we  may  have  available,  will  be 
considered.  When  commenting,  it 
sould  be  borne  in  mind  that  this  effort 
is  directed  toward  international  and 
not  domestic  issues. 

12.  Although  §  1.419  of  the  Commis- 
sion's Rules  requires  that  an  original 
and  five  copies  of  all  statements,  briefs 
or  comments  be  filed  in  response  to  a 
Notice,  our  conference  preparatory  or- 
ganization necessitates  the  filing  of  an 
original  and  nineteen  copies.  All  re- 
sponses recei\ed  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  Headquarters 
in  Washington,  D.C. 

13.  This  Notice  is  Issued  pursuant  to 
the  authority  set  forth  in  section  4(1) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i). 

Federal  Communications 

Commission, 
William  J  Tricarico. 

Secretary. 

Appendix  1— Draft  Proposals  for  Articles 
9  AND  9A  OF  THE  International  Radio  Rec- 

DLATIONS 

article  9 

NOC 

Notification  and  Recording  in  the  Master 
International    Frequency    Register   of   FYe- 


quency  As,sigriment.'= '  to  Terrestrial  Radio- 
communication  Stations' 

NOC 

Section  I.  Notification  of  Frequency  As- 
sigTunents  and  Co-ordination  Procedure  to 
be  Applied  in  appropriate  Cases 

NOC 

Footnote  1  and  Footnote  2. 
Reason;  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 

NOC  486.  486  1.486.2 

NOC  487  through  492A.  492A.1 

Reason;  These  provi.^ions  are  time-proven 
and  meet  foreseeable  needs. 

MOD  492B 

An  administration  with  which  cc-ordina- 
tion  is  sought  under  No.  492A  shall  acknowl- 
edge receipt  of  the  coordination  data  imme- 
diately by  telegra.ai.  If  no  acknowk dgement 
IS  received  within  fifteen  days  of  dispatch. 
the  administration  seeking  co-ordination 
may  dispatch  a  telegram  requesting  ac- 
knowledgement of  receipt  of  the  co  ordina- 
tion data,  to  which  the  recei\ing  adminisl ra- 
tion shall  reply.  Upon  receipt  of  the  i^o-ordi- 
nation  data  an  administration  shall  prompt- 
ly examine  the  matter  with  rerard  to  inter- 
ference '  which  would  be  caused  to  the  ser- 
vices rendered  by  its  earth  statiorus  operat- 
ing in  accordance  with  the  Convention  and 
these  Regulations  (.especially  the  Table  of 
Freguency  Allocations'^  or  to  be  so  operated 
within  the  next  three  years,  with  the  provi- 
so that  in  this  latter  case  coordination  speci- 
fied in  No  639AN  has  been  effected  or  that 
the  coordination  procedure  has  already 
been  initiated;  and  shall,  within  an  overall 
period  of  sixty  days  from  dispatrh  of  the  ro- 
ordlnation  data,  either  notify  the  adminis- 
tration requesting  coordination  of  its  agree- 
ment to  the  proposals  or,  if  this  is  not  pos.si- 
ble,  indicate  t.he  reasons  therefor  and  make 
such  suggestions  as  it  may  be  able  to  offer 
with  a  view  to  a  satisfactory  solution  of  the 
problem. 

Reason;  To  align  with  the  pro\ision.s  of 
Nos.  501  and  639BM. 

492B.1 

'The  criteria  to  be  employed  !n  evaluating 
interference  levels  shall  be  based  upon  rel- 
evant C  C.I.R.  Recommendations  or.  in  the 
absence  of  such  Recommendations,  shall  be 
agreed  between  the  adminislration.T  con- 
cerned. 

NOC  492C  through  492FC 

Reason;  These  provisions  are  time  proven 
and  meet  foreseeable  needs. 

ADD  492FCA 

The  time  limits  set  forth  in  Nos.  MOD 
492B,  492D  and  492FC  may  be  extended  only 
where  the  concurrence  of  the  adrmnistration 
seeking  coordination  has  been  secured. 

Reasons;  To  provide  for  an  extei"is!on 
where  a  genuine  need  may  exist  without 
running  the  risk  of  contravening  the  letter 
of  the  Radio  Regulation.s.  and  to  preclude 
an  extension  should  the  administration 
seeking  coordination  not  agree  thereto. 

NOC  492G  through  492GB 

Reason;  These  provisions  are  time-proven 
and  meet  foreseen  needs. 

NOC  493  through  496 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 


MOD  497 

Upon  receipt  of  a  complete  notice,  the 
Board  shall  include  the  particulars  thereof, 
with  the  date  of  receipt,  in  a  weekly  circular 
sent  by  airmail  to  Administrations.  Mem- 
bers [and  Associate  Members]  of  the  Union; 
this  circular  shall  contain  the  particulars  of 
all  such  notices  received  since  the  publica- 
tion of  the  pre\'ious  circular. 

Reason;  Editorial. 

NOC  498  through  539 

Renson;  These  provisions  are  time  proven 
and  meet  foreseeable  needs. 

MOD  540 

The  provisions  of  Nos.  537  to  539  do  not 
apply  to  frequency  a.ssignment.s  which  are 
in  conformity  with  the  Allotment  Plans  ap- 
pearing in  Appendices  25  Mar.  2.  26.  [and] 
27  and  27  Revised  io  these  Regulations; 
such  frequency  assignments  shall  be  en- 
tered in  the  Master  Register  on  receipt  of 
the  notice  by  the  Board. 

Reason:  To  take  cognizance  of  tiie  Final 
Acts  of  the  1978  World  Administrative 
Radio  Conference  for  the  Aeronautical 
Mobile  (R>  Service. 

NOC  541 

Note.— This  and  other  provisions  may  re- 
quire editorial  adjustment  if  Article  5  is 
changed. 

SUP  541.1 

Reason;  Consequential  to  suppression  of 
Resolution  Mar  2-12. 

NOC  542  through  546 

Reason:  These  provisions  are  t!me-pro\i- 
.sions  are  time-proven  and  meet  foreseeable 

needs. 

NOC  547 

Note— See  No.  541. 

SUP  547.1 

Reason;  Consequential  to  suppression  of 
Resolution  Mar  2-12. 

NOC  548  through  551 

Reason;  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 

NOC  552 

Note.— See  No.  541. 

NOC  553  through  560 

Reason:  These  provisions  are  time-proven 

and  meet  foreseeable  needs. 

NOC  561 

Note.— See  No.  541. 

NOC  562  through  570AC 

Reason:  These  time-proven  provisions 
meet  foreseeable  needs. 

MOD  570AD 

(c)  where  appropriate,  with  respect  tc  the 
probability  of  harmful  interference  to  the 
sen.ice  rendered  by  an  earth  receiving  sta- 
tion for  which  a  frequency  assignment  al- 
ready recorded  in  the  Master  Register  either 
(i)  beers  a  .favorable  finding,  or 
(ii)  lacks  a  favorable  finding  although  it 
is  in  conformity  with  the  provisions  of  No 
639BM.    and   [if]   the   corresponding   fre- 
quency assignment  to  the  space  transmit- 
ting station  has  not.  in  fact,  caused  harm- 
ful interference  to  any  frequency  assign- 
ment   in    conformity    with    No.    501    or 
570AB.  as  appropriate,  previously  record- 
ed in  the  Master  Register. 
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Reason:  See  reason  for  MOD  639BQ. 
NOC  570AE  through  570AL 

NOC  570AN  through  570BH 

I 

NOC  571.  572 

NOC  573 

Note— This  and  other  pro\isions  may  re- 
quire editorial  adjustment  if  Article  5  li 
changed. 

NOC  574.  575 
NOC  576,  577 

Note.— This  and  other  provisions  may  re- 
quire editorial  adjustment  if  Article  5  is 
changed. 

Reason:  These  prousions  are  time  proven 
and  meet  foreseeable  needs. 

SUP  577.1 

Reason:  We  are  proposing  suppression  of 
Resolution  No.  Mar  2-12. 

NOC  578  through  581 
NOC  582 

Note  -This  and  other  provisions  may  re 
quire   editorial    adjustment    if   Article    5    is 
changed. 

Reason;  These  provisions  are  time  proven 
and  meet  foreseeable  need. 

SUP  582  I 

Reason  We  are  proposing  suppression  of 
Refolution  No.  Mar  2-12. 

NOC  583  through  586 

NOC  587 

Note  -This  and  other  provLsions  may  re- 
quire editorial  adjustment  if  Article  5  is 
changed. 

NOC  588  through  599 

NOC  600 

Note  -  This  and  other  provisions  may  re- 
quire editorial  adjustment  if  Article  5  is 
changed. 

NOC  601.  602 

NOC  603 

Note  -This  and  other  provu^ions  may  re- 
quire editorial  adju.=;tmeiit  if  Article  5  is 
changed. 

NOC  604  through  625 

Reason  These  provisions  are  time  proven 
and  meet  foreseeable  needs. 

MOD  626 

(c)  In  cases  where,  due  to  harmful  inter 
ference.  two  or  more  frequencies  of  the 
same  [megacyele]  megahertz  order  are  being 
used  alternately  to  maintain  communica'ion 
on  a  circuit  requiring  only  one  frequency  of 
that  order;  and 

Reason:  Editorial. 

NOC  627  through  638 

Reason  These  provisions  are  time  pro\en 
and  meet  foreseeable  needs. 

MOD  639 

§51.  In  case  a  Member  Cor  Associate 
Memt)er]  of  the  Union  avails  itself  of  the 
provisions  of  Article  50  of  the  Convention, 
the  Board  shall,  upon  request,  make  its  re 
cords  available  for  such  proceedings  as  are 
prescribed  in  the  Convention  for  the  settle 
ment  of  international  disputes 


Reason:  Editorial 

ARTICLE  9A 

Co  ordination.  Notification  and  Recording 
in  the  Master  International  FYequency  Reg 
ister  of  Frequency  Assignments  '  to  Radio 
Astronomy  and  Space  Radiocommunication 
Stations  except  Stations  in  the  Broadcast- 
ing-Satellite Service. 

NOC 


Footnote  1. 


NOC 


Section  I.  Procedure  for  the  Advance  Pub 
lication  of  Information  on  Plaruied  Satellite 

Systems. 

NOC  639AA  through  639AH 

Rea.son.  These  provisions  are  time-proven 
and  meet  foreseeable  needs  as  drafted. 

MOD639AI 

An  administration  on  behalf  of  which  de- 
tails of  planned  satellite  networks  in  its 
system  have  been  published,  in  accorAnce 
with  the  provisions  of  Nos.  639AA  to  63feAC, 
shall  periodically  inform  the  Board  whether 
or  not  comments,  envisioned  by  the  proii 
sions  of  No.  639AD,  have  been  received  and 
of  the  progress  made,  with  other  adminis 
trations.  in  resolving  any  difficulties.  The 
Board  shall  publish  this  information  in  a 
special  section  of  its  weekly  circular  and 
shall  also,  when  the  weekly  circular  con- 
tains such  information,  so  inform  all  admin- 
istrations by  circular  telegram. 

Reason:  To  remove  any  ambiguity  as  to 
what  comments  are  to  be  made  known  to 
the  Board.  For  example,  there  would  appear 
to  be  no  useful  purpose  served  by  an  admm 
istration's  informing  the  Board  that  an 
other  administration  had  ad\isfd  that  it 
had  no  comment. 

NOC 

Section  II.  Co-ordination  Procedures  to  be 
applied  in  appropriate  Cases 

MOD  639AJ 

Before  an  administration  notifies  to  the 
Board  or  brings  into  use  any  frequency  as 
signment  to  a  space  station  on  a  geostation- 
ary satellite  or  to  an  earth  station  that  is  to 
communicate  with  a  space  station  on  a  geos 
tationary  satellite,  it  shall  effect  coordina- 
tion of  the  assignment  with  any  other  ad 
ministration  whose  assignment  in  the  .same 
band  for  a  space  station  on  a  geostationary 
satellite  or  for  an  earth  station  that  commu- 
nicates with  a  space  station  on  a  geostation- 
ary satellite  is  recorded  m  the  Ma.sier  Regis 
ter  with  a  finding  fai'orablf  u'^t^l  respect  to 
No.  639BM  as  a  minxmuni.    or  has  been  co- 
ordinated or  is  being  coordinated  under  the 
provisions  of  this  paragraph    For  this  pur 
pose,  the  administration  requesting  coordi 
nation  shall  send  to  any  other  such  ad.Tiinis 
tratlon  the  mformailon  listed  in  Appendix 
lA.  ■ 

Reason  To  preclude  the  possibility  that 
any  a.ssignment  to  a  geostationary  system 
which  is  proposed  to  be  in  accordance  with 
ther  Convention,  the  Table  of  Frequency 
Allocations  and  the  other  provisions  of  the 
Radio  Regulations  except  those  relating  to 
the  probability  of  harmful  interference 
need  be  coordinated  with  an  administration 
having  an  assignment  to  a  geostationary 
space  system  which  is  not  in  accord  with  th-^ 
Convention,  the  Table  of  Frequency  Alloc;. 
tions  and/or  the  other  provisions  of  thf 
Radio  Regulations. 


ADD639AJ.1 

'  Where  coordination  is  requested  for  a 
space  station  assignment,  the  administra- 
tion shall  supply  the  information  listed  in 
.Section*  B  and  C  of  Appendix  lA  for  a  typi- 
cal earth  station  if  coordination  is  not 
being  simultaneously  requested  for  the  earth 
stations  to  communicate  withj.he  space  sta 
tion 

Rea-son  Interference  calculations  with  re 
spect  to  inter-satellite  interference  needed 
to  effect  coordination  of  a  space  station  fre 
quency  assignment  can  not  be  done  without 
the  earth  station  parameters  listed  in  Sec- 
tions B  and  C  of  Appendix  lA. 

MOD639AK 

(2)  No  co-ordination  under  No.  639AJ  is 
required: 

(a)  when  the  use  of  a  new  frequency  as 
signment  will  cause,  to  any  service  of  an 
other  administration,  an  increase  in  the 
noise  temperature  of  any  space  station  re 
ceiver  or  earth  station  receiver,  or  an  in 
crease  in  the  equivalent  satellite  link  noi.se 
temperature,  as  appropriate,  not  exceeding 
the  predetermined  increase  of  noise  tern 
p)erature  calculated  in  accordance  with  the 
method  given  in  Appendix  29;  [or] 

(b)  when  an  adminLstration  proposes  to 
change  the  characteristics  of  an  existing  as- 
signment in  such  a  way  as  will,  in  respect  of 
any  service  of  another  administration,  meet 
the  requirements  of  subparagraph  (ai 
above,  or.  where  this  assignment  has  previ- 
ously been  coordinated,  will  cause  an  in 
crease  in  Inoise  temperature]  the  Lex^el  of  in- 
terference not  exceeding  the  value  agreed 
during  coordination,  or 

If  I  uhen  an  administration  proposes  to 
add  a  neve  earth  station  to  an  existing  satel- 
lite network  for  which  coordination  has  al- 
ready been  successfully  effected  pursuant  to 
No  639AJ  and  the  assignment  mil  not  cause 
an  increase  in  the  level  of  interference 
which  exceeds  the  value  agreed  during  co- 
ordination. 

Reason:  (1)  As  a  practical  matter,  coordi 
nation  agreements  are  not  based  on  in- 
crea-ses  in  noise  temperature,  which  Is  a  trig- 
ger to  determine  when  coordination  is  re- 
quired between  space  systems,  but  on  inter- 
ference levels  or  other  operating  parameters 
such  as  which  frequencies  are  used  by  par- 
ticular types  of  carriers. 

(2)  As  a  satellite  network  grows  with  the 
addition  of  new  earth  stations,  it  should  not 
be  nece.s.sary  to  coordinate  each  station 
under  No.  639AJ  if  the  technical  parameters 
or  potential  interference  levels  are  within 
the  limits  agreed  to  during  the  initial  co- 
ordination of  the  network. 

NOC  639AL  through  639AM 

Reason:  These  provisions  are  time  proven 
and  meet  fore.secablc  needs  as  drafted. 

NOC639AN.l,639AN.2 

Reason:  The  basis  for  updating  the.se  pro- 
visions and/or  expanding  them  does  not 
exist  as  yet.  (See  narrative  paragraph  9.) 

NOC  639AO.  639AO  1 

NOC  639AP.  639AP.1 

Reason:  The  basic  provisions  are  time- 
proven  and  appear  to  meet  fore.seeable 
needs  adequately.  No  basis  now  exists  to 
amend  the  footnotes  to  the  basic  provisions 

NOC  639AQ  through  639BH.  639BF  1 

Reason:  These  provisions  are  time-proven 
and  appear  to  meet  foreseeable  needs. 
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MOD  639BI 

Upon  receipt  of  a  complete  notice,  the 
Board  shall  include  the  full  particulars 
thereof,  with  the  date  of  receipt,  in  the 
weekly  circular  referred  to  in  No.  497,  which 
shall  contain  the  particulars  of  all  such  no- 
tices received  since  the  publication  of  the 
previous  circular. 

Reason:  To  ensure  that  all  ancillary  de- 
tails forwarded  to  the  Board  as  part  of  a 
complete  notice  are  included  in  the  weekly 
circular  referred  to  in  No.  497. 

NOC  639BJ  through  639BL.  639BF.1 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 

NOC  639BM  through  639BO 

Reason:  These  provisions  are  in  many  re- 
spects analogovis  to  Article  9  procedures 
which  are  entirely  satisfactory,  and  in  and 
of  themselves  time-proven,  and  will  contin- 
ue to  meet  future  needs. 

MOD  639BP 

(d)  where  appropriate,  with  respect  to  the 
probability  of  harmful  interference  to  the 
service  rendered  by  a  space  radiocommuni- 
cation station  for  which  a  frequency  assign- 
ment already  recorded  iji  the  Master  Regis- 
ter either  bears  a  favorable  finding  or  is  in 
conformity  with  the  provisions  of  No. 
639BM  if  this  frequency  assignment  has  not 
in  fact  caused  harmful  interference  to  any 
frequency  assignment  in  conformity  with 
No.  639BM  previously  recorded  in  the 
Master  Register: 

Reason:  Same  as  for  No.  639BQ. 

MOD  639BQ 

(e)  where  appropriate,  with  respect  to  the 
probability  of  harmful  interference  to  the 
service  rendered  by  a  terrestrial  radiocom- 
munication station  for  which  a  frequency 
assignment  already  recorded  In  the  Master 
Register  either  bears  a  favorable  finding  or 
is  In  conformity  with  the  provisions  of  No. 
501  or  570 AB,  as  appropriate,  if  this  fre- 
quency assignment  has  not,  in  fact,  caused 
harmful  Interference  to  any  frequency  as- 
signment in  conformity  with  No.  639BM 
previously  recorded  in  the  Master  Register; 

Reason:  As  presently  drawn,  these  provi- 
sions would  preclude  an  existing  space 
(639BP)  or  terrestrial  (639BQ1  operation 
which  has  received  an  entirely  favorable 
finding  and  has  been  recorded  in  the  MIFR 
from  consideration  by  the  Board  as  a  possi- 
ble recipient  of  harmful  interference  from 
the  station  or  system(s)  subject  of  the  no- 
tices in  hand  if  the  recorded  operation  had 
at  any  time  caused  harmful  interference. 
This  irrational  circumstance  does  not  paral- 
lel those  analogous  Article  9  provisions 
which  date  from  not  later  than  1959.  Later, 
the  modified  provisions  above  are  thought 
to  have  been  the  intent  of  the  WARC-ST, 
1971.  (Note:  No.  570AD,  also  WTitten  by  the 
WARC-ST.  is  similarly  defective,  does  not 
date  from  1959  or  earlier,  and  must  be  simi- 
larly amended.) 

NOC  639BR 

Reason:  This  provision  is  time-proven  and 
appears  to  meet  foreseeable  needs. 

Note.— With  reference  to  the  two  immedi- 
ately preceding  proposals,  639BR  does  not 
require  that  the  existing  terrestrial  radio- 
communication  station  never  have  been  the 
source  of  harmful  Interference  for  protec- 
tion to  accrue.  This  circumstance  would 
tend  to  lend  support  to  the  immediately 
preceding  Reason. 


NOC  639BS  through  639CD 

Reason:  These  provisions  are  time-proven 
and  appear  to  meet  foreseeable  needs. 

Where  the  Board  finds  that  either  of  the 
co-ordination  procedures  mentioned  in  Nos. 
639BN  and  639BO  has  not  been  applied,  and 
the  notifying  administration  requests  the 
Board  to  effect  the  required  co-ordination, 
the  Board  shall  take  appropriate  action  and 
shall  inform  the  administrations  concerned 
of  the  results  obtained.  If  the  Board's  ef- 
forts toward  securing  agreement  are  success- 
ful, the  notice  shall  be  treated  in  accordance 
with  No.  639CD.  If  the  Boards  efforts 
toward  securing  agreement  are  unsuccessful, 
the  notice  shall  be  examined  by  the  Board 
with  respect  to  the  provisions  of  Nos.  MOD 
639BP,  MOD  639BQ  and  639BR,  as  appro- 
priate. 

Reason.  To  preclude  the  possibility  that 
an  administration  might  interpret  the 
Board  s  having  received  a  response,  as  op- 
posed to  the  Boards  having  received  a  fa- 
vorable response,  as  the  satisfactory  culmi- 
nation of  the  co-ordination  process,  thereby 
perhaps  leading  to  a  protracted  situation  in 
respect  lo  determining  the  status  of  the 
entry  once  it  reaches  the  Master  Register. 

NOC  639CF  through  639CX 

Reason:  These  provisions  are  time-proven 
and  appear  to  meet  foreseeable  needs. 

MOD  639CY 

If.  within  thirty  days  after  the  projected 
date  of  bringing  into  use.  the  Board  recei\  es 
confirmation  from  the  notifying  administra- 
tion of  the  date  of  putting  into  use.  the  spe- 
cial symbol  shall  be  deleted  from  the  Re- 
marks column.  [In  the  case  where  the 
Board.]  [i]  /n  the  light  of  a  request  from 
the  notifying  administration  received  before 
the  end  of  the  thirty-day  period,  the  Board 
shall  grant  an  extension  of  this  period  not  to 
exceed  120  days.  In  the  case  where  an  ad- 
ministration requests  an  extension  longer 
than  120  days  and  the  Board  finds  that  ex- 
ceptional circumstances  warrant  such  an  ex- 
tension of  this  period,  the  extension  shall  in 
no  case  exceed  a  total  of  500  days  from  the 
ori;/inal  projected  date  of  brir.r-ing  into  use 
[one  hundred  and  fifty  days]. 

Reason:  Unforeseen  circumstances  involv- 
ing booster  failures,  launch  windows,  weath- 
er conditions,  labor  strikes,  and  the  like  may 
result  in  delays  of  many  months  before  a 
successful  launch  takes  place. 

NOC  639CZ  through  639DN 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 

MOD  639DO 

Whenever  it  appears  to  the  Board  from 
the  information  available  that  a  recorded 
ELssignment  has  not  been  brought  into  regu- 
lar operation  m  accordance  with  the  noti- 
fied basic  characteristics,  [or]  is  not  being 
used  in  accordance  with  those  basic  charac- 
teristics or  has  been  in  use  for  a  period  or 
not  less  than  five  years  without  the  Board 
having  received  recorifirmation  from  the  no- 
tifying  administration  that  the  assignment 
is  in  regular  use  with  the  basic  characteris- 
tics unchanged,  the  Board  shall  consult  the 
notifying  administration  and,  subject  to  its 
agreements,  shall  [either]  cancel,  [or]  suit- 
ably modify  or  confirm  the  basic  character- 
istics o/the  entry. 

Reason:  To  provide  for  automatic  review 
of  space  radiocommunication  entries  in  the 
Ma.'ster  International  Frequency  Register. 
Tills   will   tend  to  eliminate  entries   which 


might  not  otherwise  app>ear  to  the  Board  to 
be  inactive  and  will  tend  to  keep  entries  ac- 
curate. 

NOC  639DP  through  639DW 

Reason:  These  provisions  are  time-proven 
and  meet  foreseen  needs. 

MOD  639DX 

In  case  a  Member  [or  Associate  Member] 
of  the  Union  avails  itself  of  the  provisions 
of  Article  .^0  cf  the  Convention,  the  Board 
shall,  upon  request,  make  its  records  avail- 
able for  such  proceedings  as  are  prescribed 
in  the  Convention  for  the  settlement  of  in- 
ternational disputes. 

Reason:  Editorial. 

Appendix  2 

working  group  4-c 

draft  revision  of  reccmmxndation  466-1 

(RE\'.  76) 

MAXIMVM  iX\'EL  OF  INTERFERENCE  IN  A  TELE- 
PHONE CHANNEL  OF  A  GEOSTATIONARY  SATEL- 
LITE NETV^'ORK  IN  THE  FIXED-SATELLITE  SER- 
VICE EMPLOYING  FREQUENCY  MODULATION 
WITH  FREQUENCY-DIVISION  MULTIPLEX, 

CAX^SE  BY  OTHER   NETWORKS  OF  THIS  SERVICE 

(Draft  Study  Programme  2J-1/4  (Rev.  76)) 
The  CCIR. 

CONSIDERING 

(a)  That  geostationary -satellite  networks 
in  the  fixed  satellite  service  operate  in  the 
same  frequency  bands; 

(b)  That  interference  between  networks  In 
the  fixed  satellite  service  contributes  to  the 
noise  in  the  network: 

(c)  That  it  is  desirable  that  the  interfer- 
ence noise  in  the  telephone  channels  of  net- 
works in  the  fixed  satellite  service  caused  by 
transmitters  of  different  networks  in  that 
service  should  be  such  as  to  give  a  reason- 
able orbit  utilization  efficiency; 

(d^  That  the  overall  performance  of  a  net- 
work should  essentially  be  under  the  con- 
trol of  the  system  designer; 

(e)  That  it  is  necessary  to  protect  a  net- 
work in  the  fixed  satellite  service  from  in- 
terference by  other  such  networks; 

(f)  That  it  is  necessary  to  specify  the 
maximum  permissible  interference  power  in 
a  telephone  channel,  to  determine  space-sta- 
tion and  earth-station  characteristics; 

(g)  That  the  value  selected  for  the  maxi- 
mum permissible  single  entry  of  interfer- 
ence noise  should  not  result  in  too  wide  a 
minimum  orbital  spacing". 

(h)  Tl'iat  for  coordination  between  two 
satellite  networks,  it  is  necessary  to  know 
the  maximum  permissible  level  of  interfer- 
ence in  a  telephone  channel  of  the  wanted 
network  caused  by  transmitters  of  the  other 
network; 

(j)  That  networks  in  the  Fixed-Satellite 
Service  may  receive  interference  both  into 
the  space-station  receiver  and  ii-ito  the 
earth-station  receiver; 

(k)  that  the  mean  Interference  noise 
power  should  be  an  appropriate  fraction  of 
the  total  noise  power  permitted  in  the  hypo- 
thetical reference  circuit, 

(1)  That  in  many  cases  the  largest  inter- 
ference contributions  to  a  geostationary -sat- 
ellite network  will  be  from  the  networks 
using  geostationary  satellites  nearby  in 
orbit  and  serving  an  overlapping  coverage 
area  and  the  value  of  Interference  from  any 
other  network  will  generally  be  less; 

(m)  that  the  accumulation  of  interference 
from  many  entries  from  other  satellite  net- 
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works  Juid  from  terrestrial  stations  la  not 
likely  to  be  equal  to  the  arithmetic  sum  of 
the  Individual  interfprence  entries  at  their 
maximum  value  across  the  band,  and  the 
total  interference  noise  level  in  any  single 
channel  may  be  significantly  less; 

(n)  That  the  levels  of  Interference  be- 
tween geostationary-satellite  networks  in 
the  fixed  satellite  service  operating  in  fre- 
quency bands  below  10  GHz  are  not  expect- 
ed to  exhibit  a  large  variation  with  time; 

RECOMMENDS 

1.  That  different  geostatlonary-safelllte 
networks  in  the  fixed  satellite  service  oper- 
ating in  the  same  frequency  bands,  below  10 
GHz,  be  designed  In  such  a  manner  that  the 
interference  noise  power  at  a  point  of  zero 
relative  level  in  any  telephone  channel  of  a 
hypothetical  reference  circuit  of  a  network 
in  the  fixed  satellite  service,  employing  fre- 
quency modulation,  caused  by  the  aggregate 
of  the  earth-station  and  space-station  trans- 
mitters of  other  networks,  should  not 
exceed: 

1.1  In  frequency  bands  in  which  the  net- 
work does  not  practice  frequency  reuse. 
2,000  pW,  psophometrically  weighted  one 
minute  mean  power  for  20%  of  any  month; 

1.2  In  frequency  bands  in  which  the  net- 
work practices  frequency  re-use;  1.500  pW. 
psophometrically  weighted  one  minute 
mean  power  for  20%  of  any  month; 

2.  That  the  maximum  level  of  the  inter- 
ference noise  power  at  a  point  of  zero  rela- 
tive level  in  any  telephone  channel  of  the 
hypothetical  reference  circuit  of  a  geosta 
tionary  satellite  network  in  the  Fixed-Satel- 
lite Service  employing  frequency  modula 
tion.  caused  by  the  transmitters  of  another 
network,  should  not  exceed  400  pW.  psopho- 
metrically weighted  one  minute  mean 
power,  for  more  than  20%  of  any  month; 

3.  That  the  maximum  level  of  Interference 
noise  power  caused  to  that  network  should 
be  calculated  on  the  basis  of  the  following 
values  for  the  receiving  earth  station  anten 
,na  gain  in  a  direction  at  an  angle  e  'In  de- 
grees) referred  to  the  main  beam  direction. 

G  =  32~25  log  e  (dB)  10«<48 
G=-10(dB)480W)l80 

except  when  the  actual  gain  is  known  and  is 
less  than  the  above  value.  In  which  case  the 
actual  value  should  be  used. 

4.  That  the  following  Notes  should  be  re 
garded  as  part  of  tnis  Recommedation; 

Note  I.— The  values  quoted  in  §  §  11  and 
1.2  do  not  apply  to  networks  for  which  an 
advance  publication  has  been  submitted  to 
the  IFRB  by  the  time  of  the  XlVth  Plenary 
Assembly;  for  such  networks  the  aggregate 
interference  p)ower  in  any  telephone  chan- 
nel should  not  exceed  1. 000  pW  psophome 
trically  weighted  one  minute  mean  power 
for  20%  of  any  month. 

Note  2.— Only  a  small  fraction  of  the 
channels  of  a  network  wiy  experience  the 
maximum  value  of  interference  from  any 
single  network  and  therefore  the  aggregate 
level  for  many  channels  will  be  less  than  the 
totals  contained  in  §  1.  System  designers 
may  provide  for  a  lower  value  in  their  noi.se 
budgets  for  a  large  portion  of  the  spectrum 
The  way  in  which  the  aggregate  values  are 
to  be  taken  into  account  in  the  general 
noise  objectives  for  networks  in  the  Fixed- 
Satellite  Service  is  defined  in  Note  8  of  draft 
Recommendation  353-2  (Rev.  76 >. 

Note  3.— In  some  cases  it  may  be  neces- 
sary to  limit  the  single  entry  value  to  less 


than  the  value  quoted  in  §  2  above  In  order 
that  the  total  value  recommended  in  {  1 
may  not  be  exceeded.  In  other  cases,  par- 
ticularly in  congested  arcs  of  the  geostation- 
ary satellite  orbit,  administrations  may 
agree  bilaterally  to  use  higher  single  entry 
interference  value  than  those  quoted  in  J  2 
above,  subject  to  evidence  being  available 
that  the  aggregate  value  recommended  in 
§  1  is  not  exceeded. 

Note  4.— There  is  a  need  for  urgent  study 
to  be  given  to  means  of  increasing  the  single 
entry  interference  level  quoted  in  §  2  above 
without  causing  the  total  interference  noise 
level  to  exceed  the  values  quoted  in  §  1.  this 
study  should  include,  for  example,  the  feasi 
bllity  of  reconciling  the  inhomogeneity  of 
satellite  signals  which  interfere  with  one  an- 
other. 

Note  5.— There  Is  an  urgent  need  for 
study  of  the  acceptability  of  an  Increase  in 
the  maximum  total  Interference  noise 
values  recommended  in  §  1  and  more  par 
ticularly  that  given  §  1.2  for  satellite  net 
works  in  which  frequency  re-use  is  prac- 
tised. 

Note  6.— In  segments  of  the  geostationary 
satellite  orbit  not  likely  to  be  crowded,  in 
terference  allowances  less  than  those  recom 
mended  in  §  1  above,  may  be  utilized,  allow- 
ing a  corresponding  increase  in  other  noise 
contributions  within  total  acceptable  noise 
limits. 

WORKING  GROUP  4 -C 

DRAFT  REVISION  OF  RECOMMENDATION  466    1 
(REV.  76) 

MAXIMUM  LEVEL  OF  INTERFERENCE  IN  A 

TELEPHONE  CHANNEL  OF  K  GEOSTATIONARY 

SATELLITE  NEn  WORK  IN  THE  FIXED-SATELLITE 

SERVICE  EMPLOYING  FREQUEINCY  MODULATION 

WITH  FREQUENCY-DIVISION  MULTIPLEX.  CAUSED 

BY  OTHER  NETWORKS  OF  THIS  SERVICE 

(Draft  Study  Programme  2J-1   4  (Rev  76 u 

(a'  In  §in).  the  text  should  begin  that 
the  levels  of  interference*  *  *'  . 

(b)  In  §1.  the  sixth  line  of  the  English 
text  :and  as  appropriate  in  the  French  and 
Spanish  texts)  should  be  amended  to  read 
•■•  *  *  earth  station  and  space-station  trans 
mltters  of  other  fixed-satellite  networks.  •  • 

(c)  In  §2.  the  fourth  line  of  the  English 
text  (and  as  appropriate  in  the  French  and 
Spanish  texts)  should  be  amended  to  read 
■■•  •  *  caused  by  the  transmitters  of  another 
fiied-sntellite  network.  *  *  '". 

(d)  In  Note  1,  the  beginning  of  the  text 
should    be   amended   to    read    'The    values 
quoted  in  §  §  1.1  and  1.2  do  not  apply  to  net 
works  for  which  a  complete    advance  publi- 
cation •  *  •". 

(ei  In  Note  3.  the  last  two  lines  should  be 
amended  to  read  "•  *  *  higher  single  entry 
interference  values  than  those  quoted  in  §  2 
above,  but  any  interference  noise  power  in 
excess  of  the  value  recommended  in  §  2 
should  be  disregarded  in  calculating  whpth 
er  the  total  value  recommended  in  §  1  is  ex- 
ceeded" 

(fi  In  Note  4.  the  .second  half  of  the  sen- 
tence should  be  amended  to  read  this  study 
should  include,  for  example,  the  feasibility 
of  orercommi;  problems  of  interference 
ichich  result  from  inhomogeneous  network 
parameters. " 

(g)  In  Note  5.  the  second  line  of  the  Eng 
lish  text  land  as  appropriate  in  the  French 
and  Spanish  texts)  should  be  amended  to 
read  •  •  •  interference  noise  valuer  recom- 
mended* *  *". 


Appendix  1 

working  group  4-c 

draft  new  recommendation 

maximum   pfjrmissible  levels   of  rnterfsr- 

ence    in    a    geostationary-satellite    net 
work     in     the    fixed-satellite    service 
using  8  bit  pcm  encoded  telephony  caused 
by  other  networks  of  this  service 

(Study  Programme  2J-1/4) 

The  CCIR. 

CONSIDERING 

(a)  That  geostationary -satellite  networks 
m  the  Fixed-Satellite  Service  operate  in  the 
same  frequency  bands; 

(bi  That  interference  between  networks  in 
the  Pixed-Satetllte  Service  degrades  the  bit 
error-rate  performance  relative  to  Its  value 
in  the  absence  of  frequency  sharing; 

(O  That  it  is  desirable  that  the  bit-error- 
rate  in  networks  in  the  Fixed-Satellite  Ser- 
vice caused  by  transmitters  of  different  net- 
works in  that  service  should  be  such  as  to 
give  a  reasonable  orbit  utilization  efficiency; 

(d)  That  the  overall  performance  of  a  net- 
work should  essentially  be  under  the  con- 
trol of  the  system  designer; 

(e)  That  it  Is  necessary  to  protect  a  net- 
work in  the  Fixed  Satellite  Service  from  in 
terference  by  other  such  networks; 

(f)  That  it  is  necessary  to  determine  the 
maximum  permi.ssible  interfering  radio  fre- 
quency power  in  a  satellite  system  to  estab- 
lish space-station  and  earth-station  charac- 
teristics such  as  required  protection  ratios 
and  minimum  orbital  spacing; 

<gi  That  networks  in  the  Fixed  Satellite 
Service  may  receive  interference  both  into 
the  space-station  receiver  and  into  the 
earth-station  receiver; 

(h)  That  it  is  desirable  that  the  increase 
in  bit  error-rale  due  to  interference  from 
other  satellite  networks  should  be  a  con- 
trolled fraction  of  the  total  bit  error-rate  as 
set  out  in  draft  Recommendation  AA/4; 

(J  I  That  where  adjacent  satellites  serve 
networks  with  similar  characteristics  the 
largest  interference  contributions  to  a  geos- 
tationary-satellite network  will  be  from  the 
networks  using  those  adjacent  satellites;  but 
this  may  not  be  true  where  network  charac- 
teristics are  inhomogeneous; 

(k)  That  the  levels  of  interference  be- 
tween geostationary-satellite  networks  in 
the  Fixed-Satellite  Service  below  10  GHz 
are  not  expected  to  exhibit  a  large  variation 
with  time  and  under  the.se  conditions  it  is 
preferable  to  define  the  f>ermissible  inter- 
ference limit  as  a  fraction  of  the  pre-demo- 
dulator  noise  power,  as  this  allows  multiple 
interference  entries  to  be  superimposed  on 
each  other  on  the  basis  of  RF  power  addi 
tion 

RECOMMENDS 

1.  That  networks  in  the  Fixed-Satellite 
Service  operating  in  the  same  frequency 
bands  below  10  GHz,  and  using  geostation- 
ary satellites  be  designed  and  operated  in 
such  a  manner  that  the  total  Interference  to 
an  8  bit  PCM  telephony  system  in  the 
Fixed-Satellite  Service  caused  by  the  earth- 
station  and  space-station  transmitters  of  all 
other  networks  should  conform  provisional- 
ly to  the  following  limits; 

1.1  In  frequency  bands  in  which  the  net- 
work does  not  practise  frequency  re-use  the 
interference  power  level,  averaged  over  any 
ten  minutes,  should  not  exceed,  for  more 
than  20%  of  any  month,  20%  of  the  total 
noise  power  level  at  the  input  to  the  demo- 
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dulator  that  would  give  rise  to  a  bit  error 
rate  of  1  in  lO*", 

1.2  In  frequency  bands  in  which  the  net- 
work practises  frequency  re-use  the  interfer- 
ence power  level,  averaged  o\er  any  ten 
minutes,  should  not  exceed,  for  more  than 
20%  of  any  month.  15%  of  the  total  noise 
power  level  at  the  input  to  the  demodulator 
that  would  give  rise  to  a  bit  error  rale  of  1 
in  10*; 

2.  That  the  maximum  level  of  interference 
power  in  any  such  8-bil  PCM  telephony 
system  caused  by  the  transmitters  of  an- 
other fixed-salellite  network,  averaeed  over 
any  ten  minutes,  should  not  exceed,  for 
more  than  20%  of  any  month.  4%  of  the 
total  noise  power  level  at  the  input  to  the 
demodulator  that  would  give  rise  to  a  bit 
error  rate  of  1  in  10*: 

3.  That  the  maximum  level  of  interference 
noise  power  caused  to  thai  network  should 
be  calculated  on  the  basis  of  the  following 
values  for  the  receiving  earth  station  anten- 
na gain  in  a  direction  at  an  angle  (*  iin  de- 
grees) referred  to  the  main  beam  direction: 

G  =  32-25  log  e  (dB)  1  0  e  <  48 
G=-10(dB)48  OeO  180 

except  when  the  actual  gain  is  known  and  is 
less  than  the  above  value,  in  which  case  the 
actual  value  should  be  used; 

4.  That  the  following  notes  should  be  re- 
garded as  part  of  this  Recommendation: 

Note  1.— It  is  assumed  in  this  Recommen- 
dation that  the  interference  from  other  sat- 
ellite network.s  is  of  a  continuous  nature; 
further  study  is  required  in  respect  of  cases 
where  interference  is  not  of  a  continuous 
nature. 

Note  2.— The  values  quoted  in  §§  1.1  and 
1.2  do  not  apply  to  networks  for  which  a 
complete  advance  publication  has  been  sub- 
milted  to  the  IFRB  by  the  time  of  the 
XlVth  Plenary  Assembly;  for  such  networks 
the  aggregate  interference  power  level,  aver- 
aged over  any  ten  minutes,  should  not 
exceed,  for  more  than  20";  of  any  montli. 
10%  of  the  total  noise  power  level  at  the 
input  to  the  demodulator  that  would  give 
rise  to  a  bit  error  rale  of  1  in  10  ^ 

Note  3.— In  .some  cases  it  may  be  neces- 
sary to  limit  the  single  entry  value  to  less 
than  the  value  quoted  in  §  2  above  in  order 
that  the  total  value  recommended  in  §  1 
may  not  be  exceeded  In  other  ca.ses.  par- 
ticularly in  congf^sted  arcs  of  the  geostation- 
ary satellite  orbit,  administrations  may 
agree  bilaterally  to  use  higher  single  entry 
interference  values  than  those  quoted  in  §  2 
above,  but  any  interference  noi.?e  power  in 
excess  of  the  value  recommended  in  5  2 
should  be  disregarded  in  calculating  wheth- 
er the  total  value  recommended  in  §  1  is  ex- 
ceeded 

Note  4.— There  is  a  need  for  urgent  study 
to  be  given  to  means  of  increasing  the  single 
entry  interference  level  quoted  in  §  2  abo\  e 
without  cau.'^ing  the  total  interference  noise 
level  to  exceed  the  values  quoted  in  ?  1;  this 
study  should  include,  for  example,  the  feasi- 
bility of  overcoming  problems  of  interfer- 
ence which  result  from  inhomogeneous  net- 
work parameters. 

Note  5.— There  is  an  urgent  need  for 
study  of  the  acceptability  of  an  increase  in 
the  maximum  total  interference  noise 
values  recommended  in  §  1  and  more  par- 
ticularly that  given  in  §  1.2  for  satellite  net- 
works in  which  frequency  re-use  Ls  prac- 
tised. 

Note  6.— In  segments  of  the  geostationary 
satellite  orbit  not  likely  to  be  crowded,  in- 


terference allowances  less  than  those  recom- 
mended in  §  1  above,  may  be  utilized,  allow- 
ing a  corresponding  increase  in  other  noise 
contributions  within  total  acceptable  noise 
limits.. 

Appendix  4 

SERVICE  documents  PUBLISHED  BY  THE 

international  telecommunication  UNION 

PI  RSUANT  to  article  20  OF  THE 

international  R.ADIO  REGULATIONS. 


List 


Title 


I     Internationa!  FVequenry  List. 
II     Li.st  of  Fixed  Stations  Operating  Inlema- 
tional  Circuits. 
IIIA     List  of  Broadcasting  Stations  Operating 

in  Band.<:  below  5950  kHz, 
IIIB     List   of  Broadca-sting  .Siations  Operating 
in  Bands  between  5950  and  26100  K.Hz. 
IV     List  of  Coast  Stations. 
V     List  of  Ship  Siations. 

VI     List  of  Radiodeterminatlon  and  Special 
Servire  .stations. 
VIIA     Alphabetical   List   of  Call  Signs  of  Sia- 
tions used  by  the  Maritime  Mobile  Ser- 
vice iCoa.st.  Ship.  Radiodeterrnination 
and  Special  Service  Stations).  Ship  Sta- 
tion Selecuve  Call  Numbers  or  Signals 
and  Coast  Station  Identification  Num- 
bers or  Signals. 
VIIB     Alphabetical   List  of  Call  Signs  of  Sta- 
tions other  than  Amateur  Siations.  Ex- 
perimental   Stations   and    Stations   of 
the  Maritime  Mobile  Ser\'ice. 
VIII     List    of    International    Monitoring    Sta- 
tions. 
VIIIA    Lists  of  Stations  in  the  Space  Service  and 
in  the  Radio  Astronomy  Seriice. 

[PR  Doc  78-11728  Filed  5-1-78;  8:45  am] 


[6712-011 

NATIONAl  INDUSTRY  ADVISORY  COMMITTEE 

Cltlzeni  Band  Radio  Communicotioni 
Subcommittee;  Meeting 

April  27,  1978. 
Pursuant  to  the  provision.s  of  Pub.  L. 
92-463,  announcoment  is  macie  of  a 
public  meeting  of  tile  Citizens  Band 
Radio  Communications  Subcommittee 
of  the  National  Industry  Advisory 
Committee  to  be  held  Thursday,  May 
25,  1978,  beginning  at  10  a.m.  The  Sub- 
committee will  meet  at  the  Federal 
Communications  Commission  annex 
building  1229  20th  Street  NW..  Wash- 
ington. D.C.  in  room  A-,110. 

F*urpose:  To  c^nsidei   emergency  communi- 
cations matter*. 
Agenda;  As  follows: 
Items: 

1.  Chairman's  opening  remarks. 

2.  Re\iew    and    approve    minute.s    of   the 

March  28.  1978  meeting, 

3.  Members'  reports  on  cooperating  orga- 

nizations. 
4  Discussion  of  existing  resources. 

5.  Draft  outline  for  national  plan. 

6.  Recommendations  and  assignments  for 

additional  study. 

7.  Other  business. 

8  Establish  date  for  next  meeting. 

9.  Closing  comments  and  adjournment. 


Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral  state- 
ment must  consult  with  the  Commit- 
tee prior  to  the  meeting.  Those  desir- 
ing more  specific  information  about 
the  meeting  may  telephone  the  Emer- 
gency Communications  Division.  FCC. 
202-632-7232. 

FEDERAL  Communications 

Commission 
William  J.  Tric^rico. 

Secretary. 
[FR  Doc.  78-11859  Filed  5-1-78.  8  45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FIRST  STATE  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

First  State  Bancshares.  Inc..  Ray- 
town.  MO.,  has  applied  for  the  Board's 
approval  under  section  3(a)tl)  of  the 
Bank  Holding  Company  Act  tl2  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.18  percent  of 
the  voting  shares  of  First  State  Bank 
of  Raytown.  Raytown.  Mo.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(r)  of  the  Act  (12  U.S.C.  §  1842. c)>. 

First  Slate  Bancshares.  Inc..  Ray- 
town. Mo.,  has  also  applied,  pursuant 
to  section  4*0(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8)) 
and  §  225  4ib)  (2)  of  the  Board's  Regu- 
lation Y  1x2  CFR  225.4(b)  (2)t.  for  per- 
mission to  acquire  an  insurance 
agency  business  offering  the  sale  of 
life,  accident,  and  health  insurance  di- 
rectly related  to  extensions  of  credit 
by  First  State  Bank  of  Raytown.  Ray- 
town, Mo.  Notice  of  the  application 
was  published  on  April -7,  1978.  iii  The 
Kansas  City  Star,  a  newspaper  circu- 
lated in  Kansas  City,  Mo. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties described  above.  Such  activities 
have  been  specified  by  the  Board  in 
§225.4(3)  of  Regulation  Y  as  permi.ssi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  excepted  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement   summarizing   the   evidence 
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the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  WTiting  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  May  26,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  26.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-11841  PUed  5-1-78:  8:45  am] 


[6210-01] 

HAWKEYE  BANCORP.,  DES  MOINES,  IOWA 
Acquisition  of  Bonk 

Hawkeye  Bancorp.,  Des  Moines, 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3))  to  acquire  100  per  cent  of 
the  voting  shares  of  First  State  Bank, 
Chariton,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  May  26,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  26,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boa  rd. 

[FR  Doc.  78-11842  PUed  5-1-78:  8:45  am] 


[6210-01] 

NORTHEAST  UNITED  BANCORP,  INC  OF  TEX. 
Acquisition  of  Bonk 

Northeast  United  Bancorp.,  Inc.  of 
Texas,  Forth  Worth,  Tex.,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  per  cent  of  the  voting  shares  (less 
director's  qualifying  shares)  of  Ameri- 
can National  Bank  of  Dallas,  Dallas, 
Tex.,  a  de  novo  bank.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 


ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  May  25, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  26,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-11843  Piled  5-1-78:  8:45  am] 


Dated:  April  19.  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[PR  Doc.  78-11854  Piled  5-1-78:  8:45  am) 


[6210-01] 

FEDERAL  OPEN  MARKET  COMMIUEE 

Longer  Run  Rongoi  for  Monotory  Aggrogotot 

On  April  18,  1978,  the  Federal  Open 
Market  Committee  adopted  the  fol- 
lowing ranges  for  rates  of  growth  in 
monetary  aggregates  for  the  period 
from  the  first  quarter  of  1978  to  the 
first  quarter  of  1979:  M-1,  4  to  6'^2  per- 
cent; M-2.  6V2  to  9  percent;  and  M-3. 
IV2  to  10  percent.  The  associated  range 
for  bank  credit  is  7  Ms  to  10  V2  percent. 

By  order  of  the  Federal  Open 
Market  Committee.  April  25.  1978. 

Arthur  L.  Broida, 
Secretary. 

[PR  Doc.  78-11844  Filed  5-1-78:  8:45  am] 


[6820-25] 

GENERAL  SERVICES 
ADMINISTRATION 

[FCC  Docket  No.  CC-78-72;  Intervention 
Notice  61] 

FEDERAL  COMMUNICATIONS  COMMISSION 

PROPOSED  INTERVENTION  IN  COMMUNICA- 
TIONS RULEMAKING  PROCEEDING;  INQUIRY 
INTO  MTS  AND  WATS  MARKET  STRUCTURE 

The  General  Services  Administra- 
tion (GSA)  seeks  to  intervene  in  a  pro- 
ceeding before  the  Federal  Communi- 
cation Commission  (FCC)  concerning 
the  Notice  of  Proposed  Rulemaking 
concerning  MTS  and  WATS  Market 
Structure  announced  by  the  FCC  on 
February  23,  1978,  43  FR  9505.  The 
GSA  represents  the  interests  of  the 
executive  agencies  of  the  United 
States  Government  as  users  of  utility 
services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel. 
Regulatory  Law  Division,  General  Ser- 
vices Administration.  18th  and  F 
Streets  NW..  Washmgton.  D.C.  20405. 
telephone  202-56^^^726. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  person 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4).  Federal  Property  and  Ad- 
ministrative     Services      Act.      40      U.&C 

481(a)(4).) 


[6820-24] 

[Docket  No.  1776:  Intervention  Notice  62] 
PUBLIC  UTILITY  COMMISSION  OF  TEXAS 

Prepotod  Intorvontion  in  Altornativo  Rots 
Dosigns 

The  Adminstrator  of  General  Ser- 
vices seeks  to  intervene  in  a  proceed- 
ing before  the  P>ublic  Utility  Commis- 
sion of  Texas  involving  alternative 
rate  designs  in  light  of  their  economic 
impact,  conservation  impact,  and 
other  consequences.  The  Administra- 
tor of  General  Services  represents  the 
Interests  of  the  executive  agencies  of 
the  United  States  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration.  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405. 
telephone  202-566-0726.  within  thirty 
(30)  days  of  the  publication  of  this 
notice  in  the  Federal  Register,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(aK4).  Federal  Property  and  Ad- 
ministrative     Services      Act,      40      U.S.C. 

481(a)(4).) 

Dated:  April  19,  1978.     , 

Jay  Solomon,        j 
Administrator,     j 

[PR  Doc.  78-11853  Filed  5-1-78;  8:45  am]     ' 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE  j 

Alcohol,  Drug  Abuse,  ond  Montol  Hoolth 
Administration 

ADVISORY  COMMITTEES 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C,  Appendix  I),  aruiounce- 
ment  is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  June  1978; 

Psychiatry  Education  Rfview  Committee 

Date.  lime,  and  place:  June  12-13.  10  a.m.. 

Conference  Room  P,  Parklavm  Building. 

5600  Fishers  lAne.  Rockville,  Md.  20857. 
Type  of  meeting:  Open. 
Contact:  Ms.  Cormle  Vemey,  Room  8C-12. 

Parklaw-n    Building,    5600    Fishers    Lane, 

Rockville,  Md.  20857.  301-443-2120. 
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Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  psychiatry  edu- 
cation and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  10  a.m.,  June  12,  through 
early  afternoon,  June  13,  the  meeting  will 
be  open  for  discussion  of  administrative 
announcements,  program  developments 
and  review  criteria  in  the  light  of  new  ini- 
tiatives and  priorities  of  the  Institute. 

Substantive  program  information  may  be 
obtained  from  the  contact  person  listed 
above.  The  NIMH  Information  Officer  who 
will  furnish,  upon  reque.-t,  summaries  of  the 
meeting  and  rosters  of  the  commitiee  mem- 
bers is  Dr.  Jacquelyn  Hall,  Acting  Chief, 
Public  Information  Branch,  Division  of  Sci- 
entific and  Public  Information,  National  In- 
stitute of  Mental  Health,  Room  15C-17 
Parklaw-n  Building,  5600  Fishers  Lane, 
Rockville,  Md.  301-443-3473. 

Dated;  April  25.  1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer 
Alcohol,      Drug     Abuse,      and 
Mental  Health  Administration. 

[PR  Doc.  11701  Piled  5-1-78;  8  45  am] 


[4110-88] 

ADVISORY  COMMITTEES 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  as.sem- 
ble  during  the  month  of  June  1978: 

Epidemiologic  Studies  Review  Committee 

June  12-13.  9  a.m..  University  of  Iowa,  hOO 
Newton  Road.  Iowa  City.  Iowa.  Open: 
June  12,  9  to  10  a.m.  Closed:  Othennise. 
Contact:  Lavinia  Walsh,  Room  lOC-09, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Md.  20857,  301-443-3774. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  research  and  training  ac- 
tivities in  the  field  of  epidemiology 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda.  From  9  to  10  a.m..  June  12. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Feder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator.  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552b(c)(6).  title  5  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


Substantive  program  information 
may  be  obtained  from  the  contact 
person  listed  above.  The  NIMH  Infor- 
mation Officer  who  will  furnish  upon 
request  summaries  of  the  meeting  and 
rosters  of  the  committee  members  is 
Dr.  Jacquelyn  Hall,  Acting  Chief, 
Public  Information  Branch,  Division 
of  Scientific  and  Public  Information, 
NIMH,  Room  15C-17.  Parklav.n  Build- 
ing. 5600  Fishers  Lane.  Rockville,  Md. 
20857, 301-413-4573. 

Dated;  April  26.  1978. 

Carolyn  T.  Evans. 
Committee  Management  Officer, 
Alcohol.      Drug     Abuse,      and 
Mental  Ih'^aHh  Administration. 

[PR  Doc.  78-11803  Filed  5-1-78:  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 

ARTHRITIS  ADVISORY  COMMIUEE 

Renewal 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY;  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6. 
1972  (Pub.  L.  92  463.  86  Stat.  1770-776 
(5  U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Arthritis  Advisory  Committee 
by  the  Secretary,  Department  of 
Health.  Education,  and  Welfare. 

DATE;  Authority  for  this  committee 
will  expire  on  April  5.  1980.  unless  the 
Secretary  formally  detennines  tliat 
continuance  is  in  tlie  public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS-20),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

Dated;  April  24,  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.  78-11704  Piled  5-1-78;  845  am] 


[4110-03] 

TRANSFER  OF  ADMINISTRATIVE  RESPONSIBIL- 
ITY FOR  DENTAL  DEVICES  PREVIOUSLY 
CONSIDERED  OVER-THE-COUNTER  DRUGS 

Implementation 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY:  This  document  an- 
nounces that  the  Food  and  Drug  Ad- 
ministration   (FDA)    has    transferred 


administrative  responsibility  for  over- 
the-counter  (OTC)  dental  devices  from 
the  Bureau  of  Drugs  to  the  Bureau  of 
Medical  Devices  (BMD).  In  addition, 
data  and  information  developed  by. 
and  all  submissions  to.  the  Advisory 
Review  Panel  on  OTC  Dentifrices  and 
Dental  Care  Agents  on  dental  devices 
have  been  transferred  to  BMD.  This 
action  was  taken  to  Implement  the 
medical  device  amendments  of  1976, 
under  which  several  products  previ- 
ously regarded  as  drugs  now  come 
within  the  definition  of  a  medical 
device  intended  for  human  use. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Joseph  L.  Hackett,  Bureau  of  Medi- 
cal Devices  (HFK-403),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring, 
Md.  20910.  301-427-7443.  or 
William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857.  301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  January  30,  1973  (3«  FR 
2781),  the  Commissioner  of  Food  and 
Drugs  requested  the  submission  of 
data  and  information  on  all  OTC 
dental  care  drug  products.  The  data 
and  information  received  in  response 
to  the  notice  have  been  reviewed  by 
the  FDA  Advisory  Review  Panel  on 
OTC  Dentifrices  and  Dental  Care 
Agents  under  the  procedures  in 
§  330.10  (21  CFR  330.10)  for  classifying 
OTC  drugs  as  generally  recognized  as 
safe  and  effective  and  not  misbranded 
and  for  establishing  on  OTC  drug 
monograph  for  the  products.  On  May 
28,  1976,  the  medical  device  Amend- 
ments of  1976  (Pub.  L.  94-295)  were 
enacted  and  several  products  previous- 
ly regarded  as  drugs  and  under  review 
by  the  Panel  were  placed  within  the 
definition  of  a  device  under  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(h)).  The 
Commissioner  has  reviewed  the  arti- 
cles previously  regarded  as  drugs  and 
has  concluded  that  the  following  fall 
within  the  definition  of  a  device;  Den- 
ture cushions,  dental  adhesives.  dental 
reliners  and  repair  kits,  denture 
cleansers,  and  plaque-disclosing  kits. 

In  a  notice  published  in  the  Federal 
Register  of  December  16,  1977  (42  FR 
63472),  the  Commissioner  issued  a 
notice  of  implementation  of  the  transi- 
tional pro\isions  of  the  medical  device 
amendments  for  articles  previously 
considered  new  drugs  or  antibiotic 
drugs.  The  notice  explained  the  transi- 
tional provisions  of  the  amendments, 
listed  generic  types  of  medical  devices 
previously  regarded  as  drugs,  ex- 
plained which  of  these  types  are  to  be 
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subject  to  premarket  approval  require- 
m  ints.  ,  indicated  which  Bureau  in 
FDA  regulates  the  products,  and  ex- 
plained how  manufacturers  and  im- 
porters can  petition  for  changes  in  the 
reg-ulatory  classification  of  medical  de- 
vices intended  for  human  use. 

This  present  notice  armounces  that 
FDA  has  transferred  the  administra- 
tive responsibility  for  OTC  dental  care 
devices  from  the  Bureau  of  Drugs  to 
the  Bureau  of  Medical  Devices.  In  ad- 
dition, the  Advisory  Review  Panel  on 
OTC  dentifrices  and  dental  care 
agents  has  recommended  that  the 
Commissioner  transfer  that  portion  of 
its  report  concerning  articles  now  re- 
garded as  medical  devices  intended  for 
human  use,  together  with  the  data 
and  information  submitted  in  response 
to  the  January  30.  1973.  notice  to 
BMD.  The  Panel  has  prepared  a  sum- 
mary representing  its  conclusions  con- 
cerning the  safety,  effectiveness,  and 
labeling,  as  OTC  drugs,  of  denture 
cushions,  denial  adhesives,  dental  re- 
liuers  and  repair  kits,  denture  cleans- 
ers I  all  of  which  were  reviewed  by  the 
Panel  as  "denture  aids"),  and  plaque- 
disclosing  kits.  After  it  is  approved  by 
the  Panel,  the  summary  will  be  avail- 
able as  an  appendix  to  the  minutes  of 
the  appropriare  Panel  m.eeting.  The 
summary  has  been  prepared  indepen- 
dently of  FDA  and  does  not  necessar- 
ily represent  the  agency's  position  on 
these  articles. 

The  data  and  information  received 
by  FDA  in  response  to  the  January  30, 
1973.  notice  which  were  classified  by 
the  Panel  as  applying  to  denture  aids 
and  dental  plaque-disclosing  agents 
have  been  transferred  to  BMD  with 
the  related  data  and  information  de- 
veloped by  the  Panel.  Persons  will  be 
notified  by  letter  of  the  transfer  to 
BMD  of  the  data  or  information 
which  they  submitted  on  these  prod- 
ucts. 

Dated;  April  24.  1978. 

WlLLI.\M  F.  R.^NDOI.PH. 

Acting  Aisociatp 
Commissioner  for  Comp/mrnv. 

[FR  Doc  78  11703  Filed  5-1-78:  8:45  am] 


[4110-03] 

[Docket  No  75N-0139.  DESI  No  99551 

CERTAIN  0«AI  PROTEOIYTIC  ENZYMES 

Denial  of  Hearing;  Withdrawal  of  Approval  of 
New  Drug  Application* 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  1 1  >  denies  a  hearing 
and  withdraws  approval  of  two  proteo- 
lytic enzyme  products  who.se  sponsor 
had  requested  a  hearing  but  did  not 
submit  any  data  to  support  those  re- 


quests and  (2)  withdraws  approval  of 
one  proteolytic  enzyme  product  whose 
sponsor  did  not  request  a  hearing  The 
products  have  been  used  to  control 
edema  and  inflammation  associated 
with  various  disorders. 

ADDRESS:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  should  be  direct- 
ed to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureau  of 
Drugs.  5600  Fishers  Lane,  Rockville. 
Md.  20857. 

EFFECTIVE  DATE:  May  12,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockville.  Md.  20857.  301  443 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  9955)  published  in 
the  FEDER.^L  Register  of  June  25.  1970 
(35  FR  10393).  tiie  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuan'  to  the  evaiualion  of  re- 
ports received  f.-om  the  National  Acad- 
emy of  Sciences-National  Research 
Council  ,(NAS-NRC),  Drug  Efficacy 
Study  Group  concerning  oral  proteoly- 
tic enzym.es.  The  drugs  w^re  classified 
as  possibly  effective  and  lacking  sub- 
stantial evidence  of  effectiveness.  The 
notice  also  stated  that  additional  evi- 
dence was  required  to  fully  establish 
their  effecti'enps.'^. 

Data  and  clinical  studies  that  were 
subspquenlly  submitted  by  the  spon- 
sors were  found  not  to  support  the  ef- 
fectivene.ss  of  the  drugs,  and  in  a 
notice  of  opportunity  for  hearing  pub- 
lished in  the  Federal  Register  ol  July 
24,  1975  (40  FR  30995 1  (DESI  9955) 
(Docket  No.  75N-0139,  torm^-rly  FDC 
D-588),  the  Director  of  the  Bureau  of 
Drugs  reclassified  the  drugs  to  lacking 
substantial  evidence  of  effectivene.'^s 
for  all  indications  and  propo.^^ed  to 
withdraw  approval  of  the  new  drug  ap- 
plications for  the  prod-icts  The  hold- 
ers of  the  new  drug  applications 
named  below  requested  hearings  and 
submitted  supporting  material  con- 
cerning their  drug  products.  The  hear- 
ing requests  are  under  review  and  will 
be  the  subject  of  a  future  Federal 
Registfr  rvotice.  Marketing  of  these 
drug  products  may  continue  pending  a 
ruling  on  the  hearing  requests. 

NDA  11-783;  Orenzyme  Enteric- 
coated  Tablets  containing  50.000  or 
100.000  units  of  trypsin  and  4.000  or 
8.000  units  of  chymotrypsin.  Merrell- 
National  Laboratories,  Division  of 
Richardson-Merrell.  Inc  ,  100  East 
Amity  Rd.,  Cincinnati,  Ohio  45215. 

NDA  12-178;  Chymoral  enteric- 
coa'ed  Tablets  containing  trypsin  and 
chymotrypsin  equivalent  to  50.000  or 
100.000  units  enzyme  activity;  Armour 
Pharmaceutical  Co. 


NDA  12-293;  Papase  Tablets  contain- 
ing enzymes  extracted  from  carica 
papaya  equivalent  to  10,000  units 
enzym.e  activity;  Wamer-Chilcott  Lab- 
oratories, Division  of  Warner-Lambert 
Pharmaceutical  Co..  201  Tabor  Rd.. 
Morris  Plains,  N.J.  07950. 

NDA  12-527;  Ananase  Enteric-coated 
Tablets  containing  bromelains  equiv 
alent  to  50,000  or  100.000  units  enzyme 
activity;  William  H.  Rorer,  Inc..  500 
Virginia  Dr.,  Fort  Washington,  Pa. 
19034. 

NDA  12-626;  Avazyme  Enteric- 
coated  Tablets  containing  20  mg  chy- 
motrypsin; Wampole  Laboratories.  Di- 
vision of  Denver  Chemical  Manufac- 
turing Co..  35  Commerce  Rd.,  Stam- 
ford, Conn.  06904. 

NDA  12-724;  that  part  of  NDA  12- 
724  pertaining  to  Wilzyme  Enteric- 
coated  Tablets  containing  50,000  units 
of  proteolytic  activity  (approximately 
3  to  1  ratio  of  trypsin  activity  to  chy 
motrypsin  activity);  Wilson  Laborato- 
ries. Division  of  Wilson  Pharmaceuti- 
cal and  Chemical  Corp.,  2600  Bond  St., 
Park  Forest  South,  Chicago,  Hi.  60466. 

NDA  12-724;  that  part  of  NDA  12- 
724  pertaining  to  Chymola.se  Enteric- 
coated  Tablets  containing  50.000  units 
of  protoeolytic  activity  (approximately 
3  to  1  ratio  of  trypsin  to  chymotrypsin 
activity),  distributed  by  the  Warren- 
Teed  Products  Co.,  subsidiary  of 
Rohm  &  Haas  Co.,  582  W.  Goodale  St.. 
Columbus,  Ohio  43215. 

The  current  notice  pertains  only  to 
the  following  drugs  which  were  also 
included  in  the  notice  of  July  24.  1975. 

I.  The  Drugs 

NDA  9-955,  Cytolav  Capsules  con- 
taining 7,000  Armour  units  chymo- 
trypsin: formerly  marketed  by  Armour 
Pliarmaceutical  Co,,  Division  of 
Armour  &c  Co.,  Greyhound  Tower, 
Phoenix,  Ariz  85077.  Armour  request- 
ed a  hearing  but  did  not  submit  any 
supporting  data  or  argument. 

NDA  11-908;  Chymar  Buccal  Tablets 
containing  10.000  Armour  units  chy- 
motrypsin; formerly  marketed  by 
Armour  Pharmaceutical  Co.  Armour 
requested  a  hearing  but  did  not  submit 
any  supporting  data  or  arguments. 

NDA  12-724;  that  part  of  NDA  12- 
724  pertaining  to  Hauga.se  Enteric- 
coated  Tablets,  containing  50.000  units 
of  proteolytic  activity  (approximately 
3-to-l  ration  of  trypsin  activity  to  chy 
motrypsin  activity)  distributed  by 
Madland  Laboratories.  Inc.,  125  W. 
Wis-i-onsin  Ave..  Milwaukee.  Wis  53203 
Madland  did  not  request  a  hearing. 

No  other  person  filed  a  written  ap- 
pearance of  election  as  provided  for  by 
said  notice.  The  failure  to  file  such  an 
appearance  constitutes  election  by 
such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drugs  named 
above  and  arp  not  the  subject  of  an  ap- 
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proved  new  drug  application  are  cov- 
ered by  the  new  drug  applications  re- 
viewed and  are  subject  to  this  notice 
(21  CFR  310,6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice 
should  write  to  the  Divison  of  Drug 
Labeling  Compliance  (address  given 
above). 

II.  Findings 

On  the  basis  of  the  foregoing,  the 
Commissioner  finds  that  (1)  there  is  a 
lack  of  substantial  evidence  that  Ar- 
mour's Cytolav  Capsules,  and  Chymar 
Buccal  Tablets  and  Madland's  Hau- 
gase  Enteric-coated  Tablets  have  the 
effects  they  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their  la- 
beling, and  (2)  there  is  a  lack  of  sub- 
stantial evidence  that  each  component 
of  Haugase  Enteric-coated  Tablets,  a 
combination  product,  contributes  to 
the  total  effects  claimed.  In  addition. 
Armour  has  failed  to  offer  any  data  or 
legal  reason  to  demonstrate  the  exis- 
tence of  a  genuine  and  substantial 
issue  of  fact  requiring  a  hearing  con- 
cerning Cytolav  or  Chymar. 

Therefore  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052-1053.  as  amended  (21  U.S.C. 
355)).  and  under  the  authority  dele- 
gated to  the  Commissioner  (21  CPU 
5.1),  the  request  for  a  hearing  for  Cy- 
tolav Capsules  (NDA  9-955)  and 
Chymar  Buccal  Tablets  (NDA  11-908) 
is  denied,  and  approval  of  the  new- 
drug  applications  for  these  drugs  and 
that  part  of  NDA  12-724  pertaining  to 
Haugase  Enteric-coated  Tablets  is 
withdrawn,  effective  May  12,  1978. 

Dated;  April  24,  1978. 

Sherwin  Gardner. 
Acting  Commissroner 
of  Food  and  Drugs. 
CPR  Doc  78-11702  Filed  5  1-78;  8:45  am] 


[4110-03] 

[Docket  No.  78N-0081] 

DRUGS  FOR  HUMAN  USE 

Drug  Efficacy  Study  Implementation; 
Revocation  of  Exemption 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  revokes  the 
temporary  exemption  for  continued 
marketing  of  two  poorly  absorbed  sul- 
fonamides for  oral  use.  Under  the  ex- 
emption, the  drugs  have  been  allowed 
to  remain  on  the  market  beyond  the 
time  limit  scheduled  for  implem.enta- 
tion  of  the  drug  efficacy  study. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mary  E.  Catchings,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  appearing  elsewhere  in  this 
issue  of  the  Federal  Register,  the 
Food  and  Drug  Administration  is  re- 
classifying the  possibly  effective  indi- 
cations for  the  two  poorly  absorbed 
sulfonamides  (succinylsulfathiazole 
and  phthalylsulfacetamide)  described 
below  (DESI  5803)  to  lacking  substan- 
tial evidence  of  effectiveness.  These 
products  have  been  allowed  to  remain 
on  the  market  beyond  the  time  limit 
established  for  im.plementation  of  the 
drug  efficacy  study  (DESI)  on  the  con- 
dition that  manufacturers  undertake 
additional  clinical  studies  to  determine 
the  products'  effectiveness.  The  tem- 
porary exemption  to  permit  continued 
marketing  was  announced  in  a  notice 
publi.=hed  in  the  Federal  Register  of 
August  8,  1973  (38  FR  21442).  Because 
no  person  has  submitted  additional 
data  or  expressed  an  intent  to  perform 
additional  studies  for  the  drugs  de- 
scribed below,  the  temporary  exemp- 
tion granted  by  the  August  8.  1973 
notice,  as  it  pertains  to  these  two 
drugs,  is  hereby  revoked. 

1.  NDA  4-687;  that  portion  of  the 
NDA  pertaining  to  Sulfasuxidine  Tab- 
lets, containing  succinylsulfathiazole; 
Merck,  Sharp  6z  Dohme,  Division  of 
Merck  &  Co.,  Inc.,  West  Point,  Pa, 
19486. 

2.  NDA  6-593;  Thalmyd  Tablets,  con- 
taining phthalylsulfacetamide;  Scher- 
ing  Corp..  Galloping  Hill  Road.  Kenil- 
wortn,  N.J.  07003. 

The  phthalylsulfathiazole  products 
(Cremothalidine  Suspension  and  Sul- 
fathalidine  Tablets)  named  in  the 
August  8,  1973  notice  remain  exempt 
for  the  present  because  a  study  to  de- 
termine the  effectiveness  is  being  con- 
ducted by  Merck,  Sharp  &  Dohme. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sections  502,  505.  52  Stat.  1050-1053. 
as  amended  (21  U.S.C.  352,  355))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1). 

Dated:  April  24.  1978. 

WiLLi.iM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-11801  Filed  5-1-78:  8:45  am] 


[4110-03] 

[Docket  No.  78N-0081:  DESI  5803] 

CERTAIN  POORLY  ABSORBED  SULFONAMIDES 
FOR  ORAL  USE 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Applicotiont 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Notice. 

SUMMARY:  This  notice  reclassifies 
certiin  poorly  absorbed  sulfonamides 
for  oral  use  to  lacking  substantial  evi- 
dence of  effectiveness,  proposes  to 
withdraw  approval  of  the  new  drug  ap- 
plications, and  offers  an  opportunity 
for  a  hearing  on  the  proposal. 

DATE:  Hearing  requests  due  on  or 
before  June  1.  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  5803  and  the  docket 
number  appearing  in  the  heading  of 
this  notice,  and  addressed  to  the  Food 
end  Drug  Administration,  5700  Fishers 
Lane,  Rockville,  Md.  20857.  Request 
for  Hearing:  Hearing  Clerk,  Food  and 
Drug  Administration  (HFC-20),  Room 
4-65.  Reque.st  for  opinion  of  the  appli- 
cability of  this  notice  to  a  specific 
product:  division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of 
Drugs,  Food  and  Drug  Administration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  E.  Catchings.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  5803;  Docket  No. 
FDC-D-379  (now  Docket  No.  78N- 
0081))  published  in  the  Federal  Regis- 
ter of  September  19.  1970  (35  FR 
14666).  the  Food  and  Drug  Adminis- 
tration cla.ssified  poorly  absorbed  sul- 
fonamides for  oral  or  rectal  use  as  pos- 
sibly effective  or  lacking  substantial 
evidence  of  effectiveness  for  their  var- 
ious indications  for  gastrointestinal 
use,  such  as  adjunctive  therapy  in  the 
management  of  ulcerative  colitis. 

Subsequently,  in  a  notice  published 
in  the  F^ederal  Register  of  August  8, 
1973  (38  FR  21441),  poorly  absorbed 
oral  sulfonamides  were  te-mpcrarily 
exempted  from  the  time  limit  estab- 
lished for  com.pleting  certain  phases  of 
the  Drug  Efficacy  Study  (DESI)  pro- 
gram. The  exemption  was  granted  be- 
cause there  is  believed  to  be  a  defin- 
able population  who  have  an  intoler- 
ance to  salicylazosulfapyridine,  the 
drug  that  is  effective  for  use  as  ad- 
junctive therapy  in  the  management 
of  ulcerative  colitis.  The  purpose  of 
the  exemption  was  to  allow  time  for 
studies  to  be  conducted  to  determine 
the  effectiveness  of  the  poorly  ab- 
sorbed sulfonamides. 

No  person  has  submitted  data  or 
portocols  or  has  expressed  an  inten- 
tion to  perform  additional  clinical 
studies  on  the  drug  products  described 
below,  and  the  drugs  are  now  reclassi- 
fied to  lacking  substantial  evidence  of 
effectiveness.  The  temporary  exemp- 
tion granted  by  the  August   8.    1973 
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notice,  as  it  pertains  to  these  drugs,  is 
revoked  in  a  notice  appearing  else- 
where in  this  Issue  of  the  Federal 
Register. 

1.  NDA  4-887;  that  portion  of  the 
NDA  pertaining  to  Sulfasuxidine  Tab- 
lets, containing  succinylsulfathiazole: 
Merck  Sharp  <fe  Dohme.  Division  of 
Merck  &  Co.,  Inc.,  West  Point.  Pa. 
19486. 

2.  NDA  6-593;  Thalamyd  Tablets, 
containing  phthalylsulfacetamide; 
Schertng  Corp.,  Galloping  Hill  Road, 
Kenilworth.  N.J.  07003. 

Other  drugs  included  in  the  Septem- 
ber 19,  1970  notice  are  not  affected  by 
this  notice. 

On  the  basis  of  all  the  data  and  in- 
formation available  to  him.  the  Direc- 
tor of  the  Bureau  of  Drugs  is  unaware 
of  any  adequate  and  well-controlled 
clinical  investigation,  conducted  by  ex- 
perts qualified  by  scientific  training 
and  experience,  meeting  the  require- 
ments of  section  505  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355)  and  21  CFR  314.111(aK5). 
demonstrating  the  effectiveness  of  the 
drug's). 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug 
application(s)  and  to  all  other  interest- 
ed persons  that  the  Director  of  the 
Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505' e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  applicat]on(s)  (or  if 
indicated  above,  those  parts  of  the 
application(s)  providing  for  the  drug 
product(s)  listed  above)  and  all  amend- 
ments and  supplements  thereto  on  the 
ground  that  new  information  before 
him  with  respect  to  the  drug 
product(s),  evaluated  together  with 
the  evidence  available  to  him  at  the 
time  of  approval  of  the  application's), 
shows  there  is  a  lack,  of  substantial 
evidence  that  the  drug  product(s)  will 
have  the  affect  it  purports  or  Ls  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

In  addition  to  the  holder(s)  of  the 
new  drug  application(s)  specifically 
named  above,  this  notice  of  opportuni- 
ty for  hearing  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
smiilar  to  the  drug  productis)  named 
above,  as  defined  in  21  CFR  310.6.  It  is 
the  responsibility  of  every  drug  manu- 
facturer or  distributor  to  review  this 
notice  of  opportunity  for  hearing  to 
determine  whether  it  covers  any  drug 
product  that  the  person  manufactures 
or  distributes.  Such  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product 
by  writing  to  the  Division  of  Drug  La- 
t>eling  Compliance  (address  given 
above). 

In  addition  to  the  ground's)  for  the 
proposed     withdrawal     of     approval 


stated  above,  this  notice  of  opportuni 
ty  for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden 
tical,  related  or  similar  drug  products 
as  defined  in  21  CFR  310.6).  e.g..  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  Is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 
1938,  contained  in  section  201'p)  of 
the  act,  or  pursuant  to  section  107' o 
of  the  Drug  Amendments  of  1962.  or 
for  any  other  reason. 

In  accordance  with  the  prousions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  applicant(s)  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application's) 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  the  drug  products 
named  above  and  of  all  identical,  relat- 
ed, or  similar  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear- 
ing shall  file  (1)  in  or  before  June  1. 
1978.  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  July  3.  1978.  the  data,  informa 
tion.  and  analyses  on  which  the  person 
relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interest 
ed  person  may  also  submit  comment.-, 
on  this  notice.  The  procedures  and  re 
quirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  u.se  of  the  oppor- 
tunity for  a  hearing  concerning  the 
action  propcsed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  is 
subject  to  regulatory  action  at  any 
time.  I 


A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
i.ssue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  Is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner will  enter  sununary  judg- 
ment against  the  person's)  who  re- 
quests the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  In  quintuphcate 
with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

All  submissions  pursuant  to  this 
notice,  except  for  data  and  informa- 
tion prohibited  from  public  disclosure 
pursuant  to  21  U.S.C.  331(j)  or  18 
U.S.C.  1905.  may  be  seen  in  the  office 
of  the  Hearing  Clerk  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053.  as  amend- 
ed (21  U.S.C.  355)).  and  under  author 
ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  April  6,  1978. 

J.  Richard  Croitt. 
Director,  Bureau  of  Drugs. 

iVR  Doc.  78  11802  Piled  5  1  78.  8  45  ami 


14110-121 

Office  of  th«  Secretory 

NONDISCRIMINATION  IN  FEDERALLY  ASSISTED 
PROGRAMS 

Directive  on  the  Application  of  Title  IX  to 
Intercollegiate  Athletics 

AGENCY  Office  for  Civil  Rights. 
HEW. 

ACTION;  Notice  of  Directive  on  the 
implementation  of  the  Title  IX  re- 
quirements and  an  opinion  from  the 
General  Counsel. 

SUMMARY:  The  Department  has  re- 
ceived requests  from  colleges  and  uni- 
versity officials  and  interested  groiaps 
on  the  implementation  of  the  Title  IX 
athletic  requirements.  On  April  25. 
1978,  the  Secretary  issued  a  directive 
to  the  General  Counsel  and  the  Direc- 
tor and  Deputy  Director  of  the  Office 
for  Civil  Rights  asking  them  to  ar- 
range for  a  review  of  the  implementa- 
tion of  Title  IX  with  respect  to  rev- 
enue-producing sports  to  assure  that 
practical  guidance  and  technical  assis- 
tance are  available.  Persons  wishing  to 
relate  any  experiences  with  respect  to 
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Title  IX  should  send  their  comments 
to  the  address  below. 

Attached  to  the  directive  is  an  opin- 
ion from  the  General  Counsel,  dated 
April  18.  1978.  which  concludes  that 
institutions  of  higher  education  receiv- 
ing Federal  financial  assistance  must 
comply  with  Title  IX  in  the  adminis- 
tration of  their  revenue-producing 
athletic  activities. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Director.  Office  for  Civil  Rights, 
HEW.  330  Independence  Avenue 
SW.,  Washington,  DC.  20201. 

Dated:  April  27,  1978. 

David  Tatel, 
Director.  Office  for 
Civil  Rights. 
The  Secrftarv  of  Health. 
Education ,  and  Welfare. 
Washington,  D.C  April  25.  1978. 

Memorandum 

To    PfUT  Libassi.  General  Counsel:  David 

Tatel    Director,  Office  for  Civil  Rights; 

Cynthia  Brown,  Deputy  Director,  Office 

for  Civil  RighUs 
Subject    Appliration  ol  Title  IX  to  Intercol- 

JPKiaie  Athletics 

The  three-year  tran.sition  period  for 
achieving  compliance  with  Title  IX  in  the 
area  of  athletics  will  end  on  July  25.  1978  I 
have  received  and  am  attaching  an  opinion 
fro.m  the  Genera!  Counsel  which  concludes 
that  in.slitution.s  of  higher  education  receiv- 
ing Federal  financial  assistance  mu.st 
comply  with  Title  IX  in  the  administration 
of  their  revenue  producing  athletic  acfivi 
ties.  The  opinion  also  concludes  that  the 
current  Title  IX  regulations  and  Depart- 
ment policies  allow  flexibility  in  their  appli- 
cation to  those  activities 

College.*^  and  university  official:^  and  inter- 
ested groups  have  requested  additional 
clarification  on  the  implementation  of  the 
athletic  requirement*.  You.  therefore, 
should  arrange  for  a  review  of  the  imple- 
mentation of  Title  IX  with  respect  to  inter- 
collegiate athletics  with  particular  attention 
to  revenue  producing  sports.  T^ie  purposes 
of  thl.^  review  are  to  assure  that  practical 
guidance  and  technical  assistance  on  the  ap 
plication  of  the  Title  IX  regulations  and  De 
partm«'nt  policies  are  available  to  college 
and  aniversity  officials,  and  to  determine  if 
the  development  of  further  policies  is  neces- 
sary. 

As  part  of  this  effort  the  review  should  in- 
clude the  experiences  of  colleges  and  univer- 
sities over  the  last  three  years  in  achieving 
compliance  with  Title  IX  We  need  to  learn 
of  the  achievements  of  these  institutions  in 
expanding  athletic  opportunities  for 
women,  as  well  as  any  difficulties  they  have 
encountered. 

You  should  conduct  this  renew  by  rely 
ing.  to  the  greatest  extent  possible,  on  the 
people  who  are  involved  in  these  issues.  In 
particular.  I  would  like  you  to  explore  with 
representatives  of  the  uiiiversity  commuri- 
ty,  women's  groups  and  other  interested 
parties  the  active  roles  they  might  play  in 
proxidlng  guidance  and  technical  assistance 
in  connection  with  tlie  implementation  of 
Title  IX. 

A  central  concern  of  your  review  should 
be  to  preserve  what  flexibility  now  exists 
under  the  regulations  and  to  avoid  the  issu- 


ance of  the  kind  of  detailed  regulations  and 
guidelines  that  are  counterproductive  to  the 
objectives  of  non-discrimination  we  all 
share  This  Department  has  issued  far  too 
many  and  detailed  regulations  in  the  past 
and  we  must  avoid  doing  so  in  the  future. 

In  light  of  the  widespread  interest  in  the 
I.ssue  of  implementing  Title  IX  with  respect 
to  intercollegiate  athletics.  I  am  asking  that 
you  have  this  directive  and  the  opinion  of 
the  General  Counsel  published  in  the  Fed- 
eral Register. 

Please  keep  me  informed  of  developments. 

Joseph  A.  Califano.  Jr. 

Department  of  Health.  Education. 
AND  Welfare,  the  Office  or  the 
Secretary. 

Washington.  DC.  20201. 
April  18.  1978. 

Memorandum 

To:  The  Secretary. 

From:  F.  Peter  Libassi. 

Subject:  Applicability  of  Title  IX  of  the 
Education  Amendments  of  1972  to  Rev- 
enue Producing  Intercollegiate  Athlet- 
ics. 

Issue 

You  have  asked  our  opinion  as  to  whethe: 
an  institution  of  higher  education  which  is 
receiving  Federal  financial  assi-stance  must 
comply  with  the  prohibition  against  sex  dis- 
crimination imposed  by  Title  IX  of  the  Edu- 
cation Amendments  of  1972  and  thr  regula- 
tions promulgated  thereunder  i45  CFR  Part 
86:i  in  the  administration  of  its  revenue  pro 
ducing  intercollegiate  athletic  axtuii.ts. 

CONCLDSION 

Title  IX  of  the  Education  Amendments  of 
1972  (20  U.S.C.  1681  et  seq.  >  prohibiUs  sex 
discrimination  in  any  education  program 
or  activity"  receiving  Federal  financial  a.ssis- 
lance.  In  our  opinion,  a  re\enue  producing 
intercollegiate  athletic  program  is  (a)  an 
education  program  or  activity  within  tlie 
meaning  of  Title  IX.  and  (b>  an  mlegra. 
part  of  the  general  undergraduate  educa- 
tion program  of  an  institution  of  tiigher 
education  Accordingly,  in  our  opinion,  an 
institution  of  higher  education  must  comply 
with  the  prohibition  agamst  sex  disci imina- 
tion  imposed  by  that  title  and  its  imple- 
menting regulations  in  the  administration 
of  any  revenue  producing  uitercollegiate 
athletic  activity  if  either  the  athletic  activ 
ity  or  the  gvi-neral  education  program  ol 
which  the  athletic  activity  is  a  part  is  receiv- 
ing Federal  financial  assistance. 

Discussion 

Section  901(a)  of  Title  IX  of  the  Educa- 
tion Amendments  of  1972  provides  as  fol- 
lows: 

"No  person  in  the  United  States  shall,  on 
the  basis  of  sex.  be  excluded  from  participa- 
tion in.  be  denied  the  benefit-s  of.  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  Federal 
financial  assistance.  .  .  ." 

There  is  no  reference  an>  where  in  Title 
IX  to  revenue  producing  athletics,  and  the 
term  "education  program  or  activity"  is  not 
defined.  There  is,  howe\er  some  indication 
that  Congress  intended  that  term,  to  have 
an  expansive  meaning  Section  901(a*  of 
Title  IX  provides  a  series  of  exemptions 
from  the  general  prohibition  Among  them 
are  exemptions  for  the  Boy  Scouts,  the  Girl 
Scouts  and  social  fraternities  and  sororities, 
we  assume  that  absent  the  exemptions,  each 


of  these  groups  of  organizations  would  be 
subject  to  the  prohibition  against  sex  dis- 
crimination as  an  education  program  or  ac 
tirity.  In  our  view  as  definition  of  "educa 
tion  program  or  activity"  that  encompasses 
social  fraternities  and  sororities  also  encom- 
pas.ses  intercollegiate  athletics,  including 
revenue  producing  athletics  as  well. 

The  limited  legislative  history  for  Title  IX 
tends  to  support  a  broad  view  of  what  is  an 
education  program  or  activity,  but  is  less 
clear  with  respect  to  whether  athletics,  and 
particularly  revenue  producing  intercolle- 
giate athletics,  are  included  In  the  term.  In 
the  only  comments  of  any  length  on  the 
subject.  Senator  Bayh,  the  Senate  spo.isor 
of  Title  IX.  stated: 

"What  we  are  trying  to  do  is  provide  equal 
access  for  women  and  men  studentc,  to  the 
educational  process  and  the  extracurricular 
activities  in  a  school,  where  there  is  not  a 
unique  facet  such  as  football  involved  We 
are  not  requiring  that  intercollegiate  fool- 
ball  De  desegregated,  nor  that  the  mens 
locker  room  be  desegregated."  Cong  Rec.  S 
13554  (daily  ed.  August  6.  1971 1. ' 

However,  any  ambiguity  as  to  whether 
revenue  product  ing  intercollegiate  athletics 
are  an  education  program  or  activity  under 
Title  IX  was  eliminated  in  1974  by  the  en 
actment  of  section  844  of  the  Education 
Amendments  of  1974.  The  language  of  that 
section  and  its  history  make  it  clear  that  it 
is  Congress'  intent  that  revenue  producing 
intercolieglate  athletics  be  included  in  the 
term. 

On  May  20.  1974  Senator  John  Tower  of 
Texas  introduced  an  amendment  to  Titl  IX 
exempting  revenue  producing  athletics.  It 
stated: 

••[Tlhis  section  [5  901  of  Title  IX]  shall 
not  apply  to  an  intercollegiate  athletic  ac- 
tivity to  the  extent  sucn  activity  does  or 
may  provide  gross  receipts  or  donations  to 
the  institution  necessary  to  support  that 
activity  "Cong.  Rec.  S.  8488  (daily  ed.  May 
20.  19741. 

The  amendment  was  adopted  on  the  floor 
of  the  Senate  by  voice  vote.  The  Conference 
Committee  on  the  Education  Amendments 
of  1974  deleted  Senator  Towers  amend- 
ment. Instead  the  Conference  adopted  what 
was  to  become  section  844  of  the  1974 
Amendments,  commonly  referred  to  as  the 
"Javits  Amendments."  It  provides  as  fol- 
lows: "The  Secretary  [of  HEW]  shall  pre- 
pare and  publish  .  .  .  proposed  regulations 
im.plementing  the  pro\isions  of  Title  IX  of 
the  Education  Amendments  of  1972  relating 
to  the  prohibition  of  sex  discrimination  in 
Federally  assisted  education  programs 
which  shall  includf  iriih  respect  to  intercol- 
legiate athletic  activities  reasonable  prox'i- 
sions  considering  the  nature  of  the  particu- 
lar sports.  "  ( Emphasis  added. ) 

In  our  judgment.  Congress  has  made  it 
clear,  by  rejecting  an  exemption  from  Title 
IX  for  revenue  producing  athletics  and 
adopting  section  844.  which  requires  the 
promulgation  of  Title  IX  regulations  that 
include  reasonable  pro\isions  concerning  in- 
tercollegiate athletic  activities,  that  revenue 
producing  intercollegiate  athletics  are  an 
•  education  program  or  acti\ity  "  wiihin  the 


'Other  comments  In  the  debates  refer,  in 
passing  to  the  possible  need  to  m.aintain 
separate  physical  education  facilities  S 
1769  I  daily  ed  ,  Feb.  15,  1972',  92d  Cong  .  2d 
Sess..  comments  cf  Sen.  Bayh:  and  S  2747 
(daily  ed..  Feb  28,  1972).  92d  Cong  ,  2d  Sess  , 
comments  of  Sen.  Bayh. 
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meaning  of  Title  IX.'  An  institution  of 
higher  education  must,  therefore,  comply 
with  the  prohibition  against  sex  discrimina- 
tion imposed  by  Title  IX  in  the  administra- 
tion of  any  revenue  producing  mtercoUe- 
giate  athletic  activity  if  the  activity  is  re- 
celving  Federal  financial  assistance,  directly 
or  Indirectly. 

There  are  some  revenue  producing  inter- 
collegiate athletic  activities  that  clearly  re- 
ceive direct  Federal  financial  assistance. 
Funds  provided  under  Title  VII  of  the 
Higher  Education  Act.  for  example,  may  be 
used  to  build  facilities  that  are  used,  in  part, 
for  revenue  producing  athletics.  While  it  Is 
clesir  that  assistance  of  this  kind  which  di- 
rectly supports  an  intercollegiate  athletic 
program  would  subject  the  program  to  the 
requirements  of  Title  IX  and  the  imple- 
menting regulations,  such  direct  assistance 
is  not  common.  Other  kinds  of  assistance 
that  bear  a  less  direct  relationship  to  rev- 
enue producing  intercollegiate  athletics, 
particularly  student  financial  assistance,  are 
more  common. 

It  is  well  established  that  general  student 
financial  assistance,  such  as  gxiaranteed  stu- 
dent loans  and  grants,  provided  by  the  Fed- 
eral Government  to  assist  a  student  In 
paying  the  cost  of  attending  an  institution 
of  higher  education  Is  Federal  financial  as- 
sistance to  the  institution.  Bob  Jones  Uni- 
versity v.  Johnson.  396  F.  Supp.  597  (D.S.C. 
1974),  ajfd  sub  nom..  Bob  Jones  University 
V.  Roudebush,  529  F.  2d  514  (4th  Cir.  1975). 
Historically,  intercollegiate  athletics  have 
been  described  as  an  integral  part  of  general 
undergraduate  education.  For  example,  the 
1976-77  Manual  of  the  National  Collegiate 
Athletic  Association,  the  private  association 
that  regulates  much  of  the  nation's  intercol- 
legiate athletics,  contains  the  following 
statement  of  fundamental  policy: 

"The  competitive  athietic  programs  of  the 
colleges  are  designed  to  be  a  vital  part  of 
the  educational  system.  A  basic  purpose  of 
this  Association  is  to  maintain  intercolle- 
giate athletics  as  an  integral  part  of  the 
educational  program  and  the  athlete  as  an 
integral  part  of  the  student  body,  and.  by  so 
doing,  retain  a  clear  line  of  demarcation  be- 
tween college  athletics  and  professional 
sf>orts."  Manual,  at  5. 

In  our  view,  therefore,  student  financial 
assistance  is  Federal  financial  assistance  to 
the  revenue  producing  athletic  programs  of 
the  student's  Institution  of  higher  educa- 
tion. 

The  inclusion  of  revenue-producing  inter- 
collegiate athletics  within  the  education 
programs  and  activities  receiving  Federal  fi- 
nancial assistance  is  not  the  only  basis  on 
which  an  institution  of  higher  education  is 
required  to  comply  with  Title  IX  In  the  ad- 
ministration of  such  programs.  It  is  well  set- 
tled, with  respect  to  the  prohibition  against 
discrimination  on  the  basis  of  reice.  religion. 
color,  or  national  origin  imposed  by  title  VI 
of  the  Civil  Rights  Act  of  1964,  that  Federal 
financial  assistance  may  not  be  provided  to 
any  program  or  activity  which  is  either  ad- 
ministered In  a  discriminatory  mariner  or 
•'infected  by  a  discriminatory  environment." 
Board     of    Public     Institution     of    Taylor 


NOTICES 

County.   Flonda  v.   Finch,  414  F    2d   1068. 
1078  (5th  Cir.  1968). 

Under  this  Infection  doctrine,  a  Federal 
grantee  Is  required  to  comply  with  Title  VI 
in  the  administration  of  an  activity  that 
does  not  receive  Federal  financial  assistance 
if  that  activity  is  so  closely  related  to,  and 
such  an  Integral  part  of.  a  program  or  activ- 
ity that  does  receive  Federal  financial  assis- 
tance that  discrimination  In  the  administra- 
tion of  the  former  would  infect  the  latter. 

The  infection  doctrine  is  as  applicable  to 
Title  IX  of  the  Education  Amendments  of 
1972  as  it  is  to  Title  VI  of  the  Civil  Rights 
Act  of  1964.  As  indicated  previously,  histori- 
cally mtercollegiate  athletics  have  been  de- 
scribed as  an  integral  part  of  general  under- 
graduate education.  In  our  view,  revenue 
producing  Intercollegiate  athletics  are  so  in- 
tegral to  the  general  undergraduate  educa- 
tion program  of  an  institution  of  higher 
education  that  sex  discrimination  In  the  ad- 
ministration of  a  revenue  producing  athletic 
activity  would  necessarily  Infect  the  general 
undergraduate  education  program  of  the  in- 
stitution. 

Therefore,  in  our  opinion,  an  institution 
of  higher  education  which  is  receiving  Fed- 
eral financial  assistance  for  its  general  un- 
dergraduate education  program  must 
comply  with  the  prohibitions  against  sex 
discrtmlnatlon  imposed  by  Title  IX  in  the 
administration  of  its  revenue  producing  in- 
tercollegiate athletic  activities  regardless  of 
whether  those  athletic  activities  are  them 
selves  receiving  Federal  financial  assistance. 

The  Secretary,  in  fulfilling  his  obligation 
to  assure  that  Institutions  of  higher  educa- 
tion receiving  Federal  financial  assistance 
comply  with  Title  IX.  is  authorized  to  pro- 
mulgate regulations  and  policies  defining 
what  constitutes  discrimination  prohibited 
by  that  title.  In  our  opinion,  the  provisions 
of  the  current  Title  IX  regulations  and  the 
Department's  policies  that  deal  specifically 
with  athletics.  Including  revenue  producing 
intercollegiate  athletics,  are  consistent  with 
the  statute  and  are  a  proper  exercise  of  the 
Secretary's  discretion.  The  text  of  the  regu- 
lations. 45  CFR  86.41,  Is  attached  at  Tab  B. 
It  should  also  be  noted  that  in  our  view 
the  current  Title  IX  regulations  and  policies 
allow  flexibility  in  their  application  to  rev- 
enue producing  intercollegiate  athletics. 

Congressional  Attempts  To  Exempt 

REVENtTE-PRODnCING  SPORTS  FROM  TTTUC  IX 

The  following  is  a  brief  description  of  at- 
tempts by  Congress,  all  of  which  were  un- 
successful, to  exempt  revenue-producing 
sports  from  coverage  of  Title  IX. 

A.  AmendTnents  or  Proposed  Amendments 
of  Statute. 

May  20,  1974.  S*^nator  Tower  introduced 
an  amendment  to  the  Education  Amend- 
ments of  1974  to  exempt  revenue-producing 
sports  from  Title  IX.  (Adopfed  by  the 
Senate  but  deleted  by  the  Conference  Com- 
mittee.]* 

June  1975.  Repr'>sontat:ve  O'Hara  intro- 
duced H.R.  8394  to  allow  revenue  producing 
sports  to  use  their  profits  to  maintain  their 


'The  history  of  Congressional  action  on 
other  proposals  for  amending  Title  IX  with 
respect  to  Intercollegiate  athletics  Euid  on 
proposals  for  Congressional  disapproval  of 
the  Department's  regulations  implementing 
that  Title  tend  to  further  support  this  con- 
clusion. A  brief  summary  of  that  history  is 
attached  at  Tab  A. 


•In  lieu  of  the  proposed  Tower  Amend- 
ment. In  July  1974  Senator  Javlts  proposed 
to  the  Conference  Committee  an  amend- 
ment to  require  HEW  to  Include  In  its  Title 
IX  regulation  with  respect  to  intercollegiate 
athletics,  "reasonable  provisions  considering 
the  nature  of  particular  sports.  "  This 
amendment  was  Included  In  the  Education 
Amendments  of  1974  enacted  In  August 
1974. 


ovk-n  teams  before  divf  rting  any  profits  to 
other  mens  or  women  s  teams.  IBlll  was  re- 
ferred to  the  House  Subcommittee  on  Post- 
secondary  Education,  considered,  and  re- 
ported to  the  full  Committee,  which  voted 
30  8  to  recommit  it  to  the  Subcommittee 
where  no  further  action  was  taken.] 

July  15.  1975.  Senator  Tower.  Bartlett  and 
Hruska  co-sponsored  S2106,  a  bill  to  exclude 
coverage  of  revenue-producing  sports  from 
Title  IX.  [Referred  to  the  Senate  Subcom 
mittee  on  Education,  was  considered  in 
hearings  on  September  18  and  18.  1975.  but 
was  never  reported  out  of  committee. 

B  Proposed  Concv.rrent  Resolutions  Dis- 
approving the  HEW  Title  IX  Regulation. 
Under  Section  431  (d)  and  (f )  of  the  General 
Education  Provisions  Act.  HEW  was  re- 
quired to  submit  any  Title  IX  regulation  to 
Congress  for  review  45  days  before  its  effec- 
tive date.  During  the  45-day  period,  the  law 
allows  Congress,  by  concurrent  resolution, 
to  disapprove  the  regulation  in  whole  or  in 
part.  On  June  4,  1975,  the  present  Title  IX 
regulation  was  transmitted  to  Congress. 
Several  concurrent  resolutions  were  pro- 
posed, some  of  which  concerned  rcvenue- 
produc  ing  sports. 

June  5.  1975.  Senator  Helms  Introduced  S. 
Con.  Res.  46  disapproving  the  entire  Title 
IX  regulation.  [No  action  was  taken.] 

June  17.  1975.  Representative  Martin  in- 
troduced H.  Con.  Res.  310.  dlsapprovliig  the 
entire  Title  IX  regulation,  and  H.  Con.  Res. 
311,  disapproving  the  reg\ilation's  provisions 
on  intercollegiate  athletics.  [Both  resolu- 
tions were  coiisidered  and  rejected  by  the 
House  Postsecondary  Education  Subcom- 
mittee.! 

July  16,  1975,  Senators  Laxalt,  Curtis,  and 
Fannin  co-sponsored  S.  Con.  Res.  52,  disap- 
proving the  application  of  Title  IX  to  inter- 
collegiate athletics.  [Resolution  was  re- 
ferred to  the  Subcommittee  on  Education  of 
the  Senate  Committee  on  Labor  and  Public 
Welfare  where  no  action  was  taken  on  It.] 

C.  Independent  Bills  on  the  Subject  of  Ath- 
letics. In  addition  to  the  foregoing  propased 
amendments  to  Title  IX,  two  Independent 
bills  have  been  introduced  that  would  have, 
or  v^uld  have  had.  the  effect  of  exempting 
intercollegiate  athletics  from  Title  IX. 

July  21,  1975.  Senator  Helms  introduced 
S2146,  a  bill  that  prohibited  federal  agen- 
cies from  enforcing  regulations  pertaining 
to  athletics  where  participation  in  those 
athletic  activities  was  not  a  required  part  of 
the  curriculum  of  an  educational  institu- 
tion. [No  action  taken  on  this  bill  during 
the  94th  Congre.ss.] 

January  31,  1977,  Senator  Helms  reintro- 
duced what  had  been  S2146  (see  previous 
item)  as  S535.  [No  action  has  yet  been  taken 
on  this  bill] 

Tab  B 

45  Code  of  Federal  Regulations  86.41  and 
86.37(c) 

§86.41    Athletics. 

{&)  General  No  person  shall,  on  the  basis 
of  sex.  be  excluded  from  participation  In.  be 
denied  the  benefits  of,  be  treated  different- 
ly from  another  person  or  otherwise  be  dis- 
criminated against  in  any  Interscholastic,  in- 
tercollegiate, club  or  Intramural  athletics 
offered  by  a  recipient,  and  no  recipient  shall 
provide  any  such  athletics  separately  on 
such  basis. 

(b)  Separate  teams.  Notwithstanding  the 
requirements  of  paragraph  (a)  of  this  sec- 
tion, a  recipient  may  operate  or  sponsor  sep- 
arate teams  for  members  of  each  sex  where 
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selection  for  such  teams  is  based  upon  com- 
petitive skill  or  the  activity  involved  us  a 
contact  sport  However,  where  a  recipient 
operates  or  sponsors  a  team  In  a  particular 
sport  for  members  of  one  sex  but  operates 
or  spopusors  no  such  team  for  mem^iers  of 
the  other  sex.  and  athletic  opportunities  for 
members  of  that  s'*.x  have  previously  beem 
limited,  members  of  the  excluded  sex  must 
be  allowed  to  try  out  for  the  team  offered 
unless  the  sport  involved  is  a  contact  sport. 
For  the  purposes  of  this  part,  contact  sports 
Include  boxing,  wrestling,  rugby,  ice  hocke.v. 
football,  basketball  and  other  sports  the 
purpose  of  major  activity  fo  which  involves 
bodily  contact. 

(c)  Equal  opportunity.  A  recipient  which 
operates  or  sponsors  uiterscholastir  inter- 
collegiate, club  or  intramural  athletics  shall 
provide  equal  athletic  opportunity  for  mem- 
bers of  both  sexes.  In  determining  whether 
equal  opportunities  are  available  the  Direc- 
tor will  corLsider.  among  other  factors; 

(1)  Whether  the  selection  of  sports  and 
levels  of  competition  effectively  accommo- 
date the  interest.s  and  abilities  of  members 
of  both  sexes: 

(2)  The  provision  of  equipment  and  sup- 
plies; 

(3)  Scheduling  of  games  and  practice  time; 

(4)  Travel  and  per  diem  allowance 

<5)  Opportunity  to  receive  coaching  and 
academic  tutoring; 

i6)  A.s3isnm<.nt  and  compensation  of 
coaches  and  tutors; 

( 7 )  Provision  of  locker  rooms,  practice  and 
competitive  faculties; 

(8)  Provision  of  medical  training  facilities 
and  services; 

(9>  Provision  of  housing  and  dining  facili- 
ties and  services; 

(10)  Publicity. 

Unequal  aggregate  expenditures  for  mem- 
bers of  each  sex  or  unequal  expenditures  for 
male  and  female  teams  if  a  recipient  oper- 
ates or  sporisors  separate  teams  will  not  con- 
sittute  noncompliance  with  this  section,  but 
the  Director  may  consider  the  failure  to 
provide  necessary  fiind.^  for  teams  for  one 
sex  in  assessing  equality  of  opportunity  for 
members  of  each  sex 

(d'  Adjustment  period  A  recipient  which 
operate.s  or  .sponsors  interschola.stic.  Inter- 
collegiate, club  or  Intramural  athletics  at 
the  elementary  school  level  shall  comply 
fully  with  this  .section  as  expeditiously  as 
possible  but  in  no  event  later  than  one  year 
from  the  effective  date  of  this  regulation.  A 
recipient  which  operates  or  sponsors  inter- 
.scholastic.  mtercollegiat*.  club  or  intramu 
ral  athletics  at  the  secondary  or  post-sec- 
ondary school  level  shall  comply  fully  with 
this  section  as  expeditiously  as  possible  but 
in  no  event  later  than  three  years  from  the 
effective  date  of  this  regulation. 

(Sees.  901.  902.  Education  Amendments  of 
1972.  86  Stat.  373,  374;  20  U  S.C  1681.  1682; 
and  Ser.  844.  Education  Amendments  of 
1974.  Pub.  L.  93-380.  88  Stat.  484  / 

[40  FR  21428.  June  4,  1975.  40  Fr  39506. 
Aug.  23.  1975J 

S  86.37    Financial  assistance. 

(c)  Athletic  scholarships  (I)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants  in-aid.  it  must 
provide  reasonable  opport  unities  for 
such  awards  for  memljers  of  each  sex 
in  proportion  to  the  number  of  stu- 
dents of  each  sex  participating  in  in- 
terscholastic or  Intercollegiate  athlet- 
ics. 


(2)  Separate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  for  members  of  each 
sex  to  the  extent  consistent  with  this 
paragraph  and  §  86.41  of  this  part. 

(Sec^  901,  902.  Education  Amendments  of 
1972  86  Stat.  373.  374:  20  V  S.C  1631,  1682. 
and  Sec  844.  Education  Amendments  of 
1974,  Pub.  L.  93-380,  88  Stat.  484,) 

[FR  Doc   78-1 1959  Filed  5  1-78   8  *5  am] 


(4310-841 

DEP.ARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manag«m«nl 

[INT  DES  78-91 

WYOMING 

Correction 

Notice  of  availability  of  draft  Re- 
gional Environmental  Sta'^eraent  and 
holding  of  Public  Hearings  for  pro- 
posed development  of  coai  resources  in 
Southwest  Wyoming 

This  Notice  correct.^.  t!ie  notice  of 
avaiiabihty  which  appeared  on  page 
14747  of  the  Fedkfal  Register  dated 
April  7.  1978.  The  last  paragraph  ot 
the  Notice  is  corrected  to  read  as  fol- 
lows: 

Written  requests  to  testify  orally  at  il\e 
public  hearings  .'^hould  be  submitted  to  the 
Team  L^eader,  Coal  ES  Team.  Bureau  of 
Land  Managem<»nt.  PO.  Box  1869.  205 
Broadway.  Lea  Building.  Rock  Springs. 
Wyo.  8:901  prior  to  close  of  business  May 
15.  1978.  Persons  wishing  to  give  oral  com- 
ments are  requested  to  limit  their  testimony 
to  ten  ( 10^  minutes.  Copies  of  complete  oral 
statements  or  other  written  comments  are 
encouragtd  and  will  be  accepted  at  the 
hearings  and  made  part  of  the  official 
record. 

Dated:  April  27.  1978. 

George  L.  Turcott, 
DTrector. 
Bureau  of  Land  Management. 
IFR  Doc.  78-11805  FUed  5  1-78.  8  45  ami 
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Bureou  of  Land  Management 
ALASKA 


ay,  AA- 


Applicotion  for  Pipeline  Right-of-W 
13573 

April  24.  1973. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Lea.sing 
Act  of  1920  (30  U.S.C.  185).  as  amend- 
ed by  Pub.  L.  93-153  approved  Novem- 
ber 16.  1973  (87  Stat.  575),  the  Alaska 
Pipeline  Company.  P.O.  Box  6288,  An- 
chorage. Alaska  99502.  has  applied  for 
a  thirty  <30)  foot  wide  permanent 
pipeline  right-of-way  across  the  fol- 
lowing public  land.s: 

T.  6  N  .  R.  11  W..  Seward  Meridian 


Sec  3 

T  7  N..  R   11  W..  Seward  Meridian 
Sees.  33  and  34. 

The  proposed  pipeline  is  located  for 
the  most  part  v.  uhin  an  existing  elec- 
tric transmission  line  right-of-way  to 
Homer  Electric  Company  iA-057316). 
and  IS  located  northeast  of  Kenai. 
Alaska. 

The  8-inch  buried  pipeline  will 
convey  natural  gas  across  approxi- 
mately 3  miles  of  public  land. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  United 
States  Department  of  the  Interior. 
Bureau  of  Land  Management  will  be 
proceeding  with  consideration  of 
v^hetner  the  application  should  be  ap- 
proved, and  if  so,  under  what  t-erms 
and  conditions. 

Interested  persons  desiring  to  ex- 
pre.ss  their  views  should  promptly 
send  them  to  the  State  Director. 
Alaska  State  Office.  Bureau  of  Land 
Management.  555  Cordova  Street. 
Pouch  7-512.  Anchorage,  Alaska  99510 

ROBf.Kr  E.  -SCT'ENSON 

Chief.  Branch  of  Lands. 
and  Minerals  Operations. 
[FR  Doc.  78-118"i5  Filed  5-1-78:  8:45  am] 


[4310-03] 

Heritage  Coniarvotian  end  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  ot  Pending  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservatijn  and  Re- 
creation Service  before  April  21  1978. 
Pursuant  to  section  60  1.3(a)  of  36  CFR 
Fan  60,  published  in  final  form  on  Gr 
January  9.  1976.  written  comments 
concerning  the  significance  of  these 
properties  unaer  tlie  Naiiona!  Reeister 
criteria  for  evaluation  may  be  forv^ard- 
ed  to  the  Keeper  of  the  Na'uonal  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad 
ditional  time  to  prepare  comments 
should  be  submitted  by  May  12.  1978. 

William  J.  Mltitagh. 
Keeper  of  the  National  Reaister. 

ALASKA 

Juneau  Division 
Juneau.  Alaskan  Hotel  167  S.  Franklin  St. 

ARIZONA 

Pima  County 

Tucson.  Fo7t  Lowell  Mulli-CuHural  District, 
Craycroft  and  Fort  Lowell  Rds. 

CALIFORNIA 

Los  Angeles  County 

Sierra  Madre  vicinity.  Old  Shortcut  Range 
Station.  N  of  Sierra  Madre  in  Angles  Na- 
tional Forest. 
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DELAWARE 

New  Castle  County 

Middieto»-n.  Middletown  Historic  District, 
roughly  bounded  by  Redding,  Scott,  Lock- 
wood,  and  Catherine  Sts. 

Sussex  County 

Millsboro  vicinity.  Nanticoke  Indian  Com- 
munity. E  of  Millsboro. 

ILLINOIS 

Cook  County 

Chicago,  Michigan-Wacker  Historical  LHs- 
trict,  Michigan  Ave.  and  Wacker  Dr.  and 
environs. 

Chicago,  New  Masonic  Building  and  Orien- 
tal Theater.  20  W.  Randolph  St. 

Evanston,  Ridgeicood,  1703-1713  Ridge  Ave. 

McLean  County 

Hudson,  Hubbard  House.  310  Broadway. 
Towanda  vicinity.  Duncan  Manor. 

Marshall  County 

Sparland.  Waugh,  Robert,  House.  202  School 
St. 

Monroe  County 

Maeystown,  Maeystoicn  Historic  District, 
SR7. 

Waterloo,  Waterloo  Historic  District,  rough- 
ly bounded  by  Moore.  Magnoiia,  Market 
and  Park  Sts. 

Rock  Island  County 

Rock  Island.  Rodman.  Gen.  Thomas.  House, 
2532  8  4  Ave. 

Scott  County 

Naples,  Naples  Archeological  District,  cen- 
tral Illinois. 

MAINE 

Sornerset  County 

Hinckley  vicinity,  Qumcy  Building  ( L.  C. 
Bates  Museum).  S  of  Hinckley 

MARYLAND 

Washington  County 

Boonsboro  vicinity.  Ingram-Schipper  Farm. 
N  of  BooTisboro. 

NEW  HAMPSHIRE 

Merrimack  County 
Northfiled.  Hall  Memorial  Librcnj.  Park  St. 

NEW  JERSEY 

Bergen  County 

Edgewater.  Alcoa  Edgeirater  Works.  700 
River  Rd 

TENNESSEE 

Greene  County 

Greeneville  vicinity,  New  Bethel  Cumber- 
land Presbyterian  Church,  NW  of  Greene- 
ville on  TN  70. 

VERMONT 

Windsor  County 
Springfield.  Hartness  House.  30  Orchard  St. 


WEST  VIRGINIA 

Harrison  County 

Clarksburg.  Waldomore,  W.  Pike  and  N.  4th 
Sts. 

Ohio  County 

Wheeling,  List.  Henry  K..  House.  827  Main 
St. 

Pocahontas  County 

Huntersville.       Huntersville       Presbyterian 
Church.  WV  39  and  SR  21. 

[FR  Doc.  78-11764  Filed  5-1-78.  8  45  am] 


[4310-03] 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  7,  1978,  Part  II.  there  was 
published  a  list  of  the  properties  in- 
cluded In  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re- 
vised in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  80  Stat.  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva- 
tion, 36  CFR  Part  800. 

William  J.  Murtagh, 
Keeperof  the  National  Register. 

The  following  li.st  of  properties  have  been 
added  to  the  National  Register  of  Historic 
Places  since  notice  wa.«  last  given  in  the 
February  7.  1978.  FEDERAL  RECilSTER. 
National  Historic  Landmarks  are  designat- 
ed by  NHL;  properties  recorded  by  the  His- 
toric .American  Buildings  Survey  are  desig- 
nated by  HABS;  properties  recorded  by  the 
Historic  American  Engineering  Record  are 
designated  by  HAER;  properties  receiving 
grants-in-aid  for  historic  preservation  are 
designated  by  (i. 

ALABAMA 

Mobile  County 

Mobile.      Emanuel      Building      (Bank      of 
Mobile*.  100  N   Royal  St.  i  3-21-78  > 

ALASKA 

Anchorage  Division 

Anchorage  vicinity.  Buluga  Point  Site.  S  of 
Anchorage  k3-30-78). 

Sitka  Division 

Sitka.     See     House    i  Peter     Trimble     Rou:e 
House),  611  Uncoln  St.  (3-30-78). 

ARIZONA 

Coconino  County 

Flagstaff,    Weatherford  Hotel,   23   N    Leroux 
St.  (3-30-78). 


Flagstaff,  vicinity.  Fern  Mountain  Ranch.  N 
of  Flagstaff  (3-29-78). 

Yavapai  County 

Poland  vicinity.  Poland  Tunnel.  W  of 
Poland  off  AZ  69  (3-29-78). 

ARKANSAS 

Lafayette  County 

Lewisville,  King-Whatley  Building.  2nd  and 
Maple  Sts.  (3-30-78). 

Quachita  County 

Camden  vicinity.  Oakland  Farm  iTate 
House).  S  of  Camden  at  Tate  and  Oakland 
Sts.  (3-24-78). 

Pope  County 

Russellville.  Wilson  House,  214  E.  5th  St.  (3- 
29-78). 

Van  Buren  County 

Fairfield  Bay  vicinity,  Lynn  Creek  Shelter 
(3-21-78). 

CALIFORNIA 

Alameda  County 

Berkeley,  Golden  Sheaf  Bakery,  2069-2071 
Addison  St.  (3-31-78). 

Fresno  County 

FYesno,  Southern  Pacific  Passenger  Depot, 

1033  H  St.  (3-21  78). 
FYesno.  Warehouse  Row.  722.  744.  and  764  P 

St.  i3  24  78). 

Los  Angeles  County 

Lf)s  Angeles,  Stunson  House,  2421  S.  Pigue- 
roa  St   (3  30  78). 

Mann  County 

Larkspur,  Green  Brae  Brick  Yard,  125  E.  Sir 
Francis  Drake  Blvd.  (3-24-78). 

Mariposa  County 

E!  Portal  vicinity,  Yosemitc  Village  Historic 
District.  E  of  El  Portal  in  Yosemite  Na- 
tional Park  (3-30-78). 

Napa  County 

Napa.  Mighaiacca  House,  Division  St.  i3- 
30-78) 

Riverside  County 

Riverside.  Riverside  Municipal  Auditorium 
and  Soldier's  Memorial  Building.  3485  7th 
St.  (3-31-78). 

Sacramento  County 

Carmichael  vicinity,  Nisenan  Village  Site, 
SE  of  Carmichael  at  Oak  and  California 
St5.  (3  21-78). 

Sacramento.  Sacramento  Memorial  Audito- 
rium, 16th  and  J  Sts.  (3-29-78). 

San  Diego  County 

Ramona  vicinity.  Castle,  The,  W  of  Ramona 
i3  30  78). 

San  Mateo  County 

Atherton.  Watkins-Cartan  House,  25  Isabel- 
la Ave.  (3-30-78).  HABS. 

Shasta  County 

Mineral  vicinity.  Prospect  Peak  Fire  Loo- 
kout, NE  of  Mineral  (3-30-78). 

Redding.  Pine  Street  School,  1135  Pine  St. 
(3  21-78). 
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Solano  County 

Rio  Vi.sta  \1cinity,  Delta  King.  3  mi  (4  8  km 
N  of  Rio  Vista  on  CA  84  (3-31-78). 

Tulare  County 

Mineral  King  vicinity,  Barton-Lackey 
Cabin.  N  of  Mineral  King  in  King.-, 
Canyon  National  Park  (3-30-78 1. 

Three  Rivers  vicinity.  Groenfeldt  Sitf.  Se- 
quoia and  Kings  Canyon  National  Parks 
(3-30-78). 

COLORADO 

Boulder  County 

Boulder,  Colorado  Chautauqua,  Chautau 
qua  Park  (3-21-78). 

Denver  County 

Denver.  Elitch  Theatre.  W  38th  Ave.  and 
Tennyson  St.  (3-21-78), 

Rio  Blanco  County 

Meeker.  St.  James  Episcopal  Church.  368 
4th  St.  (3-30-78). 

CONNECTICUT 

Hartford  County 

Hartford.  Keney  Tower.  Main  and  El;. 
Sts.(3-30-78). 

Windham  County 

Killingly  vicinity,  Daniel's  Village  Archeo- 
logical  Site.  N  of  Killingly  (3-30-78). 

DELAWARE 

New  Castle  County 

Middletown  vicinity,  Rumsey  Farm.  W  of 
Middletown  on  DE  4  (3-30-78). 

Sussex  County 

Bethany  Beach  vicinity,  Wilgus  Site.  NW  of 
Bethany  Beach  (3-30-78). 

GEORGIA 

Baldwin  County 

Milledgeville     vicinity,     Rutherford,     John. 

House.  550  Allen  Memorial  Dr.  (3-21-78 1, 
Milledgeville   vicinity.    Thahan   Hall.   Allen 

Memorial  and  Ivey  Drs.  (3-21  78). 

Fulton  County 

Atlanta.  Atlanta  Waterworks  Hemphill 
Avenue  Station.  1210  Hemphill  Ave  .  NW 
(3-29-78). 

Jenkins  Courity 

Millen  vicinity.  Camp  Lawton.  N  of  Millen 
(3-24-78). 

HAWAII 

Hawaii  County 

Hilo,  Lyman.  Rev.  D.  B  .  House.  276  Hail:  St 

(3-24-78). 
Kapaau     vicinity.     Bond     District,     SE     of 

Kapaau  off  HI  27  (3-30-78). 

Kauai  County 

Lihue  vicinity. Li^ue  Hongwanji  Mission,  N 
of  Lihue  at  HI  56  (3-21-78). 

IDAHO 

Bonneville  County 

Idaho  Palls,  First  Presbyterian  Church.  325 
Elm  St.  (3-29-78). 


Idaho  County 

Dixie  vicinity,  Moore.  Jim.  Place.  Salmon 
River  Canyon  (3-29-78). 

Lenihi  County 

Salmon.  Shoup  Building.  Center  and  Main 
Sts.  '3-31-78', 

Tuin  Falls  County 

Twin  Falls,  Smith,  C.  Haney.  House.  255 
4th  Ave.  E.(4-3-78). 

Twin  Falls.  Twin  Falls  City  Park  Historic 
District.  2nd  N..  2nd  E..  and  Shoshone 
Sts..  4th  and  6lh  Aves.  (3-30-78). 

ILLINOIS 

Coo*:  County 

Chicago.  Orchestra  Hall.  220  S,  Michigan 
Ave.  (3-21-78), 

Kane  County 

Aurora.  Chicago.  Burlington.  <fr  Quincy 
Roundhouse  and  Locomotive  Shop.  Broad- 
way and  Spring  Sts,  (2-16-78). 

Aurora,  Copley.  Col.  Ira  C,  Mansion,  434  W. 
Downer  PI,  (3-29-78). 

Woodford  County 

MetKmora.  Mctamora  Courthouse,  113  E 
Partridge  St.  a-30  78). 

INDIANA 

Decatur  County 

Greensburg.  Knights  of  Pythias  Building 
and  Theatre,  215  N.  Broadway  (3-28-78). 

Marion  County 

Indianapolis.  Northside  Historic  District, 
roughly  bounded  by  1-65.  16th  Bellefon- 
taine.  and  Penn.'syh  anis  Sts,  (3-24-78). 

IOWA 

Dubuque  County 

Dubuque.  German  Bank,  342  Main  St,  (3- 
28-78). 

Jefferson  County 

Fairfield.  Beck.  James  A..  House.  401  E.  Bur- 
linpton  Ave-  (3-29-78). 

Johnson  County 

Iowa  City.  Pentacrest.  bounded  by  Clinton. 
Madison,  Jefferson,  and  Washington  Sts 
(3-29-78), 

Linn  County 

Cedar  Rapids,  Peoples  Sai-mgs  Bank.  101 
3rd  Ave,,  SE.  (3-29-78). 

Muscatine  County 

Nichols  vicinity.  Nichols,  Samuel.  House.  E 
of  Nichols  off  lA  22  c3-31-78). 

Tama  County 

Tama,  Lincoln  Highway  Bridge,  E.  5th  St. 

(3-30-78' 

KANSAS 

Clark  County 

Ashian(3  vicinity.  Bear  Creek  Redoubt,  N  of 
Ashland  (3-30-78). 

KENTUCKY 

Boone  County 

Franci^ville  vicinity,  Moore,  John,  House.  6 
mi.  (9.6  km)  NW  of  Francisville  (3-29-78). 


Franklin  County 

Frankfort  vicinity.  Dills  Site  (Site  IS  Fr  302 

Ai.  NW  of  Frankfort  (3-21-78), 
Harvieland    vicinity.    Archeological   Site   16 

FR  26.  E  of  Harvieland  (3-31-78). 
Polsgrove  vicinity.  Hutcherson  Site  (Site  15 

Fr  7).  S  of  Polsgrove  (3-21-78). 

Gallatin  County 

Warsaw.  Montz.  Dr  Lucy  Dupuy,  House.  200 
W,  H.gh  St.  (3-30-78). 

Jefferson  County 

Louisville.  Fifth  Ward  School.  743  S,  5th  St. 

(3-31-78). 
Louisville.  Hikes  Family  Houses.  4118  Tay- 

lorsvllie  Rd..  2806  Meadow  Dr.,  3026  Hikes 

Lane  (3-21-78). 
Louisviiie,   Levy  Brothers  Building.   235  W. 

Market  St.  (3-24-78). 
Louisville.  Loew's  and   United  Artists  State 

Theatre.  625  S.  4th  St.  (3-28-78). 
Louisville,     Old     Presbyterian     Theological 

Seminary  (Jefferson  Community  College). 

109  E.  Broadway  (3-24-78). 

Lincoln  County 

Stanford.  Baughman's  Mill  and  Stanford 
Railroad  Depot,  Depot  and  Mill  Sts.  (3-29- 
78). 

Mercer  County 

Harrodsburg  vicinity.  Greek  Revival  Houses 
of  Mercer  County.'  Lynnwood.  Walnut 
Hail.  Glenworth.  N  and  E  of  Harrodsburg 
off  U.S.  127  (3-30-78). 

Shelby  County 

ShelbyviHe,  Shelby  County  Courthouse  and 
Mam  Street  Commercial  District,  roughly 
bounded  by  Washington,  Clay.  4th  and 
6th  Sts.  (3-21-78). 

LOUISIANA 

Lafourche  Parish 

Thibodaux  vicinity.  Laurel  Valley  Sugar 
Plantation.  NE  of  Thibodaux  off  LA  308 
(3-24-781. 

Orleans  Parish 

New  Orleans.  Tulane  University  of  Louisi- 
ana. St,  Charles  Ave..  S,  Claiborne.  Broad- 
way, and  Calhoun  Sts.  (3-24-78). 

MAINE 

Androscoggin  County 

Lewiston.  Trinity  Episcopal  Church,  Bates 
and  Spruce  Sts.  (3-30-78). 

Cumberland  County 

Falmouth  vicinity.  Hall's  Tavern.  W  of  Fal- 
mouth at  377  Gray  Rd.  (3-30-78). 

Hancock  County 

Bar  Harbor.  Redwood.  Barberry  Lane  (4-3- 

781. 
Southwest  Harbor.  Claremont  Hotel  Clare- 
mont  Rd.  (3-29-78), 

Lincoln  County 

South  Bristol  vicinity.  Sproul  Homesteaxi.  N 
of  South  Bristol  on  ME  129  (3-21-78). 

Washington  County 

Dennysville.  Lincoln  House,  U.S.  1  (3-29- 
78). 
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York  County 

Saco,  Seavey,  A.  B.,  House,  90  Temple  St.  <3- 

31-78). 
South  Berwick.  Berwick  Academy,  Academy 

St.  (3-29-78). 

MARYLAND 

Dorchester  County 

Cambridge  vicinity,  Yarmouth,  SE  of  Cam- 
bridge (3-29-78). 

Talbot  County 

Bellevue  vicinity,  Orem's  Delight.  S  of  Belle- 
vue  off  Perry  Neck  Rd.  '4-4-78). 

Washington  County 

Hagerstown  vicinity.  Paradise  Manor,  N  of 
Hagerstow-n  at  2550  Paradise  Dr.  <3-f].- 
78). 

MASSACHUSETTS 

Bristol  County 

Taunton.  Bristol  County  Courthouse  Co-n- 
plex,  9,  11,  15  Court  St.  (3-28-78). 

Esse-i  County 

Newburyport,  Datlton  House,  95  State  St. 
(3-29-73). 

Middlesex  County 

Arlington.  Butterfield-Whitternore  House,  54 

Massachusetts  Ave.  (3-30-78/. 
Arlington.  Cutter,  Ephraim,  House,  4  Water 

St.  (3-29-78). 
Bedford.   Page,   Satharicl.    House.   89   Page 

Rd.  (3-29-781. 
Cambridge,  Harvard  Lampoon  Euilding.  44 

Bow  St.  (3  30-78). 

Norfolk  County 

Brookllne,  Cottage  Farm  Historic  District. 
roughly  bounded  by  Amory.  Dummer. 
Lenox.  Brookline  and  Beacon  Sts.  (3-29- 
78). 

Plymouth  County 

Brockton,  Bixby  Block-Home  Bank  Build- 
ing. 106  Main  St.  (3-29-78). 

Duxbury,  King  Caesar  House,  King  Cae.ar 
Rd.  (3-29-78'. 

Worcester  County 

Worcester.  Worcester  City  Hall  and 
Common,  455  Main  St.  '3-29-78). 

MICHIGAN 

Mackinac  County 

Pointe  Aax  F^ins  vicinity,  Juntunen  Site, 
Bois  Blanc  Island  (3-21-78). 

Marquette  County 

MarQaet!t,  Marquette  County  Courthouse, 
400  S.  3rd  St.  (3-29-78). 

Menominee  County 

Menominee  vicinity.  Riverside  Site,  south- 
em  Menominee  County  (3-24-78). 

Shiawassee  County 

Perry.  Calkins.  Charles  H..  House,  127  E.  1st 
St.  (3-29-78). 

Washtenav  County 

Ypsilanti,  Ypsilanti  Histonc  D^.strid.  irreg- 
ular pattern  along  Huron  River  with 
boundaries  extending  to  Forest  Ave,, 
Grove,  Buffalo,  suid  Hamilton  Sts.  (4-U- 
78). 


MINNESOTA 

McLeod  County 

Hutchinson.  Mapleuocd  Academy.  700  N. 
Main  St.  <3  31-78). 

Rice  County 

Northfield.  Baker.  Laura.  School.  211  Oak 
St.  (3-29-78). 

Winona  County 

V/inona..  Suaar  Loa.f  Breuen;.  jet.  V.S  14  61 
and  MN  43  (3-31-78). 

MISSISSIPPI 

Adams  County 

Natchez,  Smith-Buntura-Evans  H-jU.-:e.  107 
Broadway  St.  (3-29-78'  HABS 

DeSoto  County 

Hernando,  La'jauve.  FeliJ,  House,  235  Mag- 
nolia Dr.  (3-29-78). 

Lowndes  County 

Columbus.  Gatchell.  Kenneth,  House.  1411 
College  St.  (3-21-78). 

Panola  County 

Como  vicinity,  Fredonia  Church.  6  rr.i.  (9.6 
km)  E  of  Co:no  on  Old  Union  Rd.  (3  30- 
78). 

Tallahatchie  County 

Phiiipp  vicinity.  Jacks  Sue.  SE  of  Philipp 
(3-24-78). 

Wilkinson  County 

Woodville,  Branch  Banking  House,  Bank  St. 
(3-30-78). 

MISSOURI 

Jackson  County 

Kansas  City,  Scarritt.  WiHiam  Chick, 
House,  3240  Norkd^e  .'^ve.  (3-21-78). 

Ripley  County 

CurrentMfw  vicinity.  Price  S:!e.  W  of  Cur- 
rentview  (4-3-78). 

NEBRASKA 

/I  da  mi  Ccunty 

Hastings.  Burlington  Station,  1st  St.  and  St. 
Joseph  Ave.  (3-29-78). 

Valley  County 

Elvria  vicinity.  Fort  Hartsu''.  N  of  Elyria  (3- 
24-78). 

NEVADA 

Carson  Cify  (independent  city) 

Nevcda  State  Printing  C-'''ice.  101  S.  Fall  St. 
(3  29-78)  H.YBS. 

Storey  Ccunty 

Virginia  City  vicinity.  Lagomarsino  Petrog- 
lyph  sue.  N  of  Virguna  City  (3-24-78). 

NEW  JERSEY 

Essej  County 

Nutley.  Kingsland  Mancr.  3  KingMand  St. 
■3  24  78)  HABS. 

Mercer  County 

Hopewell  vicinity,  Vandyke.  Jeremiah, 
House,  Featherbed  Lane  (3-29  78). 


,Monmouth  County 

Long  Branch,  Guggenheim,  Murry,  House, 
Cedar  and  Norwood  Aves.  (3-28-78). 

West  Long  Branch,  Shadow  Lawn.  Cedar 
and  Norwood  Aves.  (3-28-78).    - 

NEW  MEXICO 

Bernalillo  County 

Albuquerque.  Southwestern  Brewery  and  Ice 
Company.  601  Commercial  St.,  NE.  t3-30- 


Scnta  Fe  County 

Santa  Fe.  Second  Ward  School,  312  Sando- 
val St.  (3-30-78). 

NEW  YORK 

Bronx  County 

Bronx.  Valentine  Varian  House.  3266  Bain- 
bridge  Ave.  (3-21-78). 

Oneida  County 

Waterville,  Watcrville  Triangle  Historic  Dis- 
trict. Stafford  Ave..  Main  and  White  Sts. 
(4-4-78). 

Saratoga  County 

Saratoga  Springs,  Union  Avenue  Historic 
District.  Union  Ave.  (4-4-78). 

Sullivan  County 

Liberty,  Liberty  Village  Histonc  District,  N. 
Main,  Academy,  and  Law  Sts.  (4-11-78). 

NORTH  CAROLINA 

Alleghany  County 

New  Ha^en  vicinity.  Gambill.  J.  C,  Site,  N 
of  New  Haven  (4-3-78). 

Ashe  County 

Crumpier  vicinity.  Brinegar  Sites.  N  of 
Crumpler  (3-21-78). 

Buncombe  County 

A.^heville,  Church  o.f  SL  Lawrence,  97 
Haywood  St.  (3-24-78). 

Dare  County 

Buxton  vicinity.  Cape  Hatteras  Light  Sta- 
tion, SE  of  Buxton  off  NC  12  (3-29-78). 

Martin  County 

Jamesville,  Burros  House,  on  U.S.  64  (3-30- 
78). 

NORTH  DAKOTA 

Wilton.  Soo  Line  Depot,  1st  St.  and  McLean 
Ave  '3  29  78). 

OHIO 

Ashland  County 

Hayesville.  VemiHion  Institute,  Main  and 
College  Sts.  (3-29-78). 

Ashtabula  County 

Coneaat,  Harwood  Block,  246,  250,  256  Main 
St.  (3-21-78). 

Auglaize  County 

Nfw  Rre't.'^n  vicinity.  BoeseL,  Julius,  House, 
N  of  New  Bremen  on  Quellhorst  Rd  (3-30- 
78). 

Brown  County 

Georgetown.    Buckner,    Dr.    Philip,    House 

and  Barn.  610  S.  Main  St.  (3-30-78). 
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Butler  County 

Middletown,  Soutf-i  Main  Street  IHstnci.  S 
Main  St.  (3-21-78). 

Clermont  County 

Batavia  vicinity.  East  Fork  Si.'*-,.  S  of  Bata.  la 

(3-30  78). 
Felicity  vicinity.   Bullsk^n   Creek  Sue.   S  of 

Felicity  (3-30-78). 
Goshen     vicinity,     Devanncy     Sitt.     W     of 

Goshen  (3-30  78) 

Cr  air  ford  County 

Gallon,  Howard.  Adam.  Housf.  230  S 
Boston  St.  (3  30  78). 

Cuyahoga  County 

Cleveland,  Crawford- Tildcn  Apartments. 
1831-1843  Crawford  Rd.  and  1878-1888  E 
84th  St.  (3  21-78) 

Fairfield  County 

Lancaster.  Medill.  William,  House.  319  N 
High  St.  (3-30-78). 

Franklin  County 

Westerville,  Alkire  House,  259  N  Stale  St. 
(3  30-78) 

Huron  County 

Greenwich        vicinity,        Mrarf-Zimmerman 
House.  E  of  Gref^nwich  on  OH   13  '3  30 
78) 

Lake  County 

Painesville,  Morley,  Lewis.  House,  231  N. 
State  St   (3  30  78). 

Loram  County 

Lorain,  Palace  Theatre  Building.  Broadway 

and  6th  St.  i3  30-78) 
Lorain  vicinity.  Burrell  Fort.  N  of  Lorain  '4 

4-78). 

Lucas  County 

Maumee,  Hull.  Isaac.  Store.  114  E  Harrison 
S(   (3-30-78). 

Medina  County 

Sharon  Center  vicinity.  Chandler  Matthew. 
House.  S  of  Sharon  Center  at  6908  Ridge 
Rd.  (3-30-78). 

Meigs  County 

Middleport,  Grant  William  H..  House.  453 
Grant  St   (3-30-78). 

Montgornery  County 

Clayton  vicinity,  Flory.  Joseph.  House.  NW 
of  Clayton  on  Diamond  Mil!  Rd  (3-29  78 

Muskingum  County 

Norwich  vicinity.    West   Union  School    S  of 

Norwich  on  SR  200  (3-30-78' 
Roseville,    Roseville   High   School.    Siokeley 

and  Perry  Sts.  (3-30-78). 
Zanesville.      Sebom.      Frederick     Augustus, 

House.  1115-1119  May^ville  Pike '4-4  78). 

Warren  County 

Harveysburg  vicinity.  Hatton  Farm,  E  of 
Harveysburg  on  OH  73  i3-29  78). 

Morrow  vicinity.  Stubbs  Earthworks.  W  of 
Morrow  (4-4-78). 

Oregonia  vicinity.  Taylor  Mound  and  Vil- 
lage Site,  N  of  Oregonia  (3-31-78). 

Wood  County 

Bowling  Green  vicinity.  Dodge  Site.  N  of 
Bowling  Green  (3-29-78). 


OKLAHOMA 

Oklahoma  County 

Oklahoma  City,  Hales.  W  T.  House,  1521  N. 

Hudson  Ave.  (3-29-78). 
Oklahoma    City,    Oklahoma    County    Home 

for  Girls.  6300  N.  Western  Ave.  (3  21  78) 

OREGON 

Wasco  County 

The  Dalles.  Indian  Shaker  Church  aid 
Guhck  Homestead,  jet.  U.S.  80-N  and  U.S 

197  '4  4-78' 

PENNSYLVANIA 

Adams  County 

Gettysburg  vicinity,  Black  Horse  Tavern.  W 
Of  Gettysburg  on  PA  116  (3-30-78)  HABS 

Armstrong  County 

Cowansville  vicinity.  St.  Patrick's  Roman 
Catholic  Church.  W  of  Cowansville  off  PA 
268  (3  21-78), 

Bucks  County 

Cornwells  Heights.  St.  Eluabeth's  Convent. 
1663  Bristol  Pike  '3-21-78). 

Centre  County 

Statf  College.  Thompson,  Gen.  John,  House. 
E   Branch  Rd.  <  3-29-78). 

Chester  County 

Birchrunville,   Birchrunville  General  Store, 

Hollow  and  Flowing  Springs  Rds.  (3-21- 

78). 
Phoenixville     vicinity.     Hare's     Hill     Road 

Bridge.  W  of  Phoenixville  on  Hares  Hill 

Rd.  (3-28-78) 

Enc  County 

Erie.  Eue  Land  Lighthouse.  Dunn  Bhd  . 
Lighthouse  Park  (3-30-78  >  HABS. 

McKean  County 

Kane.  Kane.  Thomas  L..  Memorial  Chapel, 
30  Chestnut  St.  (3-29-78). 

Payette  County 

Belle  Vernon  vicinity.  Cook.  Col.  Edward. 
Howe.  E  of  Belle  Vernon  (3-29-78). 

Westmoreland  County 

Greenburg  Westmoreland  County  Court- 
house. N,  Main  St.  (3-30-78). 

Newport  County 

Portsmouth,  Oak  Glen,  745  Union  St.  (3-29- 
78). 

Providence  County 

North  Scituale,  Smithville  Seminary.  Insti- 
tute Lane  (3  29-76). 

SOUTH  CAROLINA 

Cha'-leston  Cohnty 

Charleston  \icinity.  Magnolia  Cenieterv,  N 
of  Charleston  off  U.S.  52  (3-24-78). 

Marlbo'ro  County 

Clio  vicinity.  McLaurin  House.  E  of  Clio  on 
SR  40  (3-24-78 

Sumter  County 

Sumter.  HTii/e,  Elizabeth.  House,  421  N. 
Main  St.  (3-21-78). 


Union  County 

Union.  Central  Graded  School,  309  Academy 
St.  (3-30-78). 

SOUTH  DAKOTA 

Brookings  County 

Brookings.  SDSU  Extention  Building.  Ro- 
tunda Lane  (3-21-78). 

Butte  County 

Belle  Fourche.  Wide  Awake  G-^occry  Build- 
ing. 520  State  St   '3-30-78). 

Clay  County 

Hub  City  vicinity.  Anderson  Hornestead.  E 
of  Hub  City  (3-30-^). 

Codington  County 

Watertown  vicinity,  Emminger.  Corson, 
Round  Barn.  S  of  WatertowTi  on  U.S.  81 
(3-30-78). 

Douglas  County 

Armour,  Douglas  County  Courthouse  and 
Auditor's  O.ffice.  U.S.  281  (3-21-78). 

Hyde  County 

Highmore.  Hyde  County  Courthouse,  412 
Commercial  St.,  SE.  (3-30-78). 

Lyman  County 

Presho.  Vernon.  Edgar.  House,  off  U-S.  16 
(3-30-78). 

Spmk  County 

Redfield.  Red.held  Light  Plant  and  Fire  Sta- 
tion. 614  1st  St.  E.  '3-21-78'. 

Turnc-r  County 

Hurley.  Brough-Martmion  House,  off  SD  19 

(3-30-78\ 
Hurley.  Farrar  House,  off  SD  19  >3-21-78). 
Hurley.  Graves.  Dr.  Harry  S..  House.  Cent^^r 

Ave.  and  Monroe  St.  (3-21-78). 

TENNESSEE 

Davidson  County 

Nash'.i!le,  Eighth  Avenue  South  Reseri^oir, 
8lh  Ave.  S.  13-30-78'. 

Knox  County 

Knoxville,  Ag.  U  T,  Farm  Mound..  Neyland 
Dr.  (3-30-78) 

Loudon  County 

Lenoir  City  vicinity.  Bussell  Island  Site.  S  of 
Lenoir  City  i  3  29-78'. 

TEXAS 

Blanco  County 

Round  Mountain.  Round  Mountain  Stage- 
coach Inn  and  Stable.  Sr  962  o(i  U.S,  281 
(3-31-78). 

BuT-nei  County 

Marble  Falls  vicinity.  Page,  Louts.  Archeo- 
logicai  Site.  E  of  Marble  Fails  (3-30-78). 

Dallas  County 

Dallas.  Waples-Platter  Coffee  Roaster  Build- 
ing. 2211  N.  Lamar  St.  (3-24-78). 

Galveston  County 
Galveston.  Ehssa  Seawolf  Park  (3-21-78). 


FEDERAL  REGISTER,  VOL.  43,  NO.  85— TUESDAY,  MAY  2,   1978 


V, 


18780 


NOTICES 


Harris  County 

Houston.  Houston  Tum-Verein,  5202 
Almeda  Rd.  (3-21-78). 

Jim  Wells  County 

Alice  vicinity,  Hinojosa  Site,  N  of  Alice  (3- 
30-78). 

Lamar  County 

Pin  Hook  vicinity.  EllU  II  Site.  N  of  Pin 

Hook  (3-30-78). 
Pin  hook  vicinity,  Loma  Alto  Site,  N  of  Pin 

Hook  (3-29-78). 
Pin  Hook  vicinity.  Swindle  Site,  W  of  Pin 

Hook  (3-29-78). 

Travis  County 

Austin.  Millett  Opera  House.  110  E.  9th  St. 
(3-21-78). 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

Truk  District 

Tol  Island,  Fauba  Archeological  Site.  Truk 
Lagoon  (3-21-78). 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  McDonald,  J.  G..  Chocolate 
Company  Building,  155-159  W.  300  South 
(3-29-78). 

Salt  Lake  City,  Whitakcr.  John  M..  House, 
975  Garfield  Ave.  (3-30-78). 

Wasatch  County 

Midway,  Midway  School,  1st  North  and  1st 
West  (3-29-78). 

Weber  County 

Ogden.  Shupe- Williams  Candy  Company 
Factory,  2605  Wall  Ave.  (3-30-78). 

VIRGIN  ISLANDS 

St  John  Island 

Cruz  Bay  vicinity.  Cathrineberg-Jockums- 
dahlHerman  Farm,  E  of  Cruz  Bay  (3-30- 
78). 

VIRGINIA 

Augusta  County 

Crimora  vicinity.  Coiner  House.  NW  of  Cri- 
mora  off  VA  865  (3-30-78;. 

WASHINGTON 

Clallam  County 

Pysht    vicinity,    Hoko    River  Archeological 

Site,  W  of  Pysht  (3-21-78). 
Sequim  vicinity.  .Wants  Mastodon  Site.  S  of 

Sequim  (3-21-78h 

Grays  Harbor  County 

Aberdeen,  Sierra  (motor  ship),  1401  Sargent 
Blvd.  (3-29-78). 

Walla  Walla  County 

Waitsburg,  Waitsburg  Historic  District, 
Main  St.  (3-31-78). 

WISCONSIN 

Ashland  County 

La  Pointe  vicinity.  Basswood  Island  Brown- 
stone  Quarry,  N  of  LaPomle  on  Basswood 
Island  (3-29-78). 


Broum  County 

Wrightstown,  Mueller- Wright  House,  Wash- 
ington and  Mueller  Sts.  (3-29-78). 

Green  County 

Monroe,  Green  County  Courthouse,  Court- 
house Sq.  (3-21-78). 

Rock  County 

Beloit.  St  Paul's  Episcopal  Church.  212  W. 
Grand  Ave.  (4-4-78). 

Trempealeau  County 

Galesville  vicinity.  Arnold,  Capt  Alexander 
A.,  Farm,  N  of  GalesviUe  off  U.S.  53  (3-21- 
78). 

WYOMING 

Albany  County 

Laramie.  Wyoming  Territorial  Penitentiary. 
off  WY  130/230  (3-29-78). 

Carbon  County 

Saratoga.  Saratoga  Masonic  Hall.  1st  and 
Main  Sts.  (3-29-78). 

Saratoga  vicinity.  Ryan  Ranch.  S  of  Sarato- 
ga off  WY  130  (3-29-78). 

Fremont  County 

Riverton  vicinity.  Del/elder  Schoolhouse 
(Del/elder  Hall).  N  of  Riverton  off  U.S.  26 
(3-29-78). 


The  following  is  a  list  of  corrections 
to  properties  previously  listed  in  the 
Federal  Register. 

MICHIGAN 

Keiceenaw  County 

Isle  Royale  National  Park.  Mmong  Mine 
Historic  District  W  of  McCargoe  Cove 
(11-11-77)  (formerly  listed  as  Copper 
Harbor  vicinity). 

NEW  YORK 

'         New  York  County 

New  York.  New  York  County  Courthouse.  52 
Chambers  St.  (9-25-74)  NHL  (formerly 
listed  as  Tweed  Courthouse). 


The  following  properties  have  been 
demolished  and/or  removed  from  the 
National  Register  of  Historic  Places. 

NEBRASKA 

Pawnee  County 
Pawnee  City,  Hotel  Pawnee,  700  G  St. 

PENNSYLVANIA 

Philadelphia  County 

Philadelphia.  Odd  Fellows  Hall.  800  N.  3rd 

St. 
Philadelphia.     Wannamaker,    John.    House. 

2032  Walnut  St. 


Determinations  of  eligibility  are 
made  in  accordance  with  the  provi- 
sions of  36  CFR  63,  procedures  for  re- 
questing determinations  of  eligibility, 


under  the  authorities  in  section  2(b) 
and  1(3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
as  Implemented  by  the  Advisory  Coun- 
cil on  Historic  Preservation's  proce- 
dures, 36  CFR  part  800.  Properties  de- 
termined to  be  eligible  under  section 
63.3  of  the  procedures  for  requesting 
determinations  of  eligibility  are  desig- 
nated by  (63.3). 

Properties  which  are  determined  to 
be  eligible  for  inclusion  in  the  Nation- 
al Register  of  Historic  Places  are  enti- 
tled to  protection  pursuant  to  section 
106  of  the  National  Historic  Preserva- 
tion Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  part 
800.  Agencies  are  advised  that  in 
accord  with  the  procedures  of  the  Ad- 
visory Council  on  Historic  Preserva- 
tion, before  any  agency  of  the  Federal 
Government  may  undertake  any  pro- 
ject which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council 
on  Historic  Preservation  shall  be  given 
an  opportunity  to  comment  on  the 
proposal. 

The  following  list  of  additions,  dele- 
tions, and  corrections  to  the  list  of 
properties  determined  for  inclusion  in 
the  National  Register  is  Intended  to 
supplement  the  cumulative  version  of 
that  list  published  in  February  of  each 
year. 

ARIZONA 

Mohave  County 

Mt.  Trumbull  vicinity.  Temple  Trail  Old 
wagon  trail  from  Mt.  Trumbull,  AZ,  to  St. 
George,  MT. 

Pinal  County 

Kohatk  vicinity.  Vekol  Hills  Archeological 
sites.  Vekol  Hills  Cooper  Mining  Project. 

v^  ARKANSAS 

Boone  County 

Harri.son.  VS.  Post  Office-Courthouse,  Rush 
Ave.  and  Vine  St  (63.3). 

CALIFORNIA 

Humbolt  County 

Orleans  vicinity,  Karok  Panamenil  World 
Renewal  Ceremony  District 

Lassen  County 

Susanvil'e  vicinity,  Archeological  Site  PS- 
05  06-58-25.  Pikes  Point  Marina  Develop- 
ment Project. 

COLORADO 

Douglas  County 

South  Platte  Canyon,  Deansburry  Bridge. 
Foothills  Project  7.7  mi.  (12.3  km)  W  from 
gate  at  Kapler  Treatment  Plant  along 
access  road  (also  in  Jefferson  County). 

Jefferson  County 

South  Platte  vicinity.  Denver  and  Rio 
Grande  Rockuork  and  Railroads,  Foot- 
hills I*roject. 
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GEORGIA 

Bartow  County 

Cartersville,  Old  Bartow  County  Cowt- 
house.  4  E.  Church  St.  (63.3> 

Forsyth  County 

Cumming  vicinity.  Bu.^/'ir.g.'on  Tai-'em, 
Hightower  Rd.  (63  3). 

Cumming  vicinity.  Sherrill  House.  Hight- 
ower Rd.  '63  3  I 

Gilmer  County 

EUi.iay  vicini'.y  Substation  Site  SG;  <DOTt 
3.  5  5  mi   (8  8  km)  S  of  Ell.jay  on  GA5 

Eihjay  vicinity.  \\-hUe  Path  Site  9Gi  (DOT) 
5.  6  mi   (9  6  km)  N  of  El'.ijay  on  GAb 

IHckens  County 

Talking  Rock.  Kirk  House,  off  GAS  (63.3). 

Union  Count], 

BlairsMlle,  HaralsonCarr  house,  jet.  of  GA2 
and  U.S.  129  (63.3) 

INDIANA 

Tippecanoe  County 

Lafayette.  Big  Four  Depot  jct  of  2nd  and 
South  Sts.  (6S  :u 

Lafayette.  Capi.'o."  Hotf-l  9  S   2nd  St.  i63.3). 

Lafayette,  8  North  Third  St.  Lafayette  Rail- 
road Relocation  Project  (63.3). 

I.afayette.  Former  Monon  Railroad  Build- 
ing. 500  Salem  St,  (63  3'. 

I>afayette.    112   North    Third  St.   Lafayette 
Railroad  Relocttion  Project  (63..T 
'Lafayette.  Purdue  Block.  8  N   2nd  St    (63.3'. 

Wayne  County 

Richmond.  Richrnord  Gas  Co'npanv  Build- 
irio.  Bctwoi.'n  Wiiitewater  Ruer  and  C  & 
O  RR.  Tracks  N  of  Main  St  Bridge 

Richmond.  Starr  Piano  Factory  Distnct 
Roughly  bounded  by  C  &  O  RR  tracks.  G 
St    Bridge,  and  Wliitewater  Ri\er. 

MICHIGAN 

Houghton  Couitv 

Hi.iighton.  Soo  Line  Railway  Company 
Depot.  Lake  and  Huron  Sts  '63.3). 

MISSOURI 

Clay  County 

Kan.-a.s  City  vicinity.  S^UhviHe  Multi-Re- 
source Area  (archeological  reS-^ur,'r$^.N\\' 
Mi.s.souri  (al.'^o  in  Clinton  County  )  (6.i.3>. 

Jef^erson  C'oiii/i 

House  Springs  vicinity,  Archeological  Dis- 
trict 23JE392-23JE395  23JE400.  and 
23JE401.  Route  W  Proj.ct  (63  3;. 

Manes  County 

Gasconade  River  vicinity.  Archeological 
sues  23MS12.  23MS35.  Z3MSS7.  23MS77. 
23MS78.  23:.1S79.  23MS80,  23MS81  and  un- 

j'cnMcd  rock  cair-n.  i63  ?  i. 

MONTANA 

Glacier  Countv 
St    Mary  vicinity.  St   Man;  Ranger  Station. 

Granite  CovtiU 
Garnet.  Ga'-'^et  G^iosr  Town,  (63.3). 


Roosei  elt  County 

Culbertson  vicinity.  Bemer  Coal  Mine  Struc- 
tures. 6  mi.  (9.6  km)  SE  of  Ci.;lbertson 

NEW  JERSEY 

Middlesex  County 

Piscataway,  Landing  Lane  A'chealogical 
District  (63.3), 

Momi  County 

Morristo"*Ti.  Mornstown  Agueduct  Dist-ibu- 
tion  Reservoir.  Court  and  Ann  Sts 

Mornstown.  Residences  on  Cour:  Street  30. 
32.  36.  38.  40.  and  42  Court  St 

NORTH  DAKOTA 

Dunn  County 

Haliday  vicinity,  Archeological  Site  32DU2. 
Highway  8  Project,  (63.3). 

OHIO 

Fairfield  County 

Richland,  K  F  Baker  Bndge.  Thomville 
Rd  and  Little  Ru,^;i  Creek 

PENNSYLVANIA 

Berks  County 

Wernersville.  Staudt  Farm.  Tlie.  R.D.  No.  1. 

Lancaster  County 

LitltZ,  Mueller,  Johannes.  House.  146  E. 
Main  St.  (63.3). 

Philadelphia  County 

Philadelphia,  Stetson.  John  B .  Company. 
1801  Germantown  Ave   >63  3i 

SOUTH  CAROLINA 

Fairfield  County 

Winnsboro  vicinity.  Archeological  Sites  3S 
FA  161  and  38  FA  162.  Jacicson  Mill  Creeks 
Watershed  (63.3). 

SOUTH  DAKOTA 

Corson  County 

Mobridge  vicinity.  Jake  White  Bull  (39C06) 
Archeological  Site,  (63.3). 

TENNESSEE 

Hamilton  County 

Chattanooga,    Amnicola    House,    Aninicola 

Hwy. 
Chattanooga.  East  Tennessee  Iron  Manu'ac- 

turing  Company.  Walnut  St 
Chattanooga.    Guid.    Jo    Corn.    House.    950 

Vine  St. 
Cliattanooga.  Thomas.  Benjamin  F..  House. 

938  McCallie  Ave.  ' 

VIRGIN  ISLANDS 
St  John  Island 

Cruz  Bay.  Trunk  Bay  Sugar  Factory,  Cruz 
Bay  Quarter. 

VIRGINIA 

Bath  County 

George  Waaiiington  Nfi'ioiial  Forest  vicini- 
ty, Archet^gica!  Ar^is  l.  2.  end  3.  (63.3), 

George  Wa-shington  National  Forest  vicini- 
ty, Archeohigical  Sues  A  ■}  A-S.  A~6.  A-7. 
A  8.  A-9.  A'lO.  (63.3). 

George  Washington  National  Forest  vicini- 
ty. Zton  Hill  Churrh.  (63.3). 


George  Washington  National  Forest  vicini- 
ty. Pj'iP  Groic  House  Site,  (63.3). 

George  Washington  National  Forest  vicini- 
ty. Posey  Hall  Farm  (63.3). 

George  Washington  National  Forest  vicini- 
ty, Hacken  Run  Site  Complex  Sites  A  4 
through  AlO.  (63.3). 


The  following  is  a  list  of  corrections 
to  properties  previously  listed  in  the 
Federal  Register  as  determined  eligi- 
ble for  inclusion  in  the  National  Regis- 
ter of  Historic  Places: 

MARYLAND 

Baltimore  City  County 

Canton  Historic  Di.'^trict.  Eastern  Ave,.  Con 
kling    St..    Boston   St.    between    Conkhng 
and  Canton  Sts..  line  through  Northwear 
Harbor,  and  Chester  St,  (boundary  revi- 
sion). 


The  following  properties  have  been 
either  demolished  or  placed  on  the  Na- 
tional Register  and  are  therefore  re- 
moved from  the  Dett-.'-niinations  for 
Eligibility  Li.stmg: 

INDIANA 

Monroe  County 
Bloomingtor.   Carnegie  Libranj 

NEW  YORK 

Ulster  County 
Saugerties.  Upper  Dock  Site. 


[FR  Doc,  78-11765  FiU-ri  5-1-78,  8  45  arr.l 

17020  02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No,  .537-TA  3i 

DOXYCYCLINE 

Order  Diimitiing  a  RBipondent,  Adding  o  R»- 
•  pondeif.  ond  Accepting  a  Raviied  Amend- 
ed Complaint 

This  matter  r-omes  before  the  Com- 
mission a,<;  a  result  of  the  recommen- 
dation of  the  presiding  officer  to  dis- 
miss USV  Pharmaceutical  Corp.,  add 
Danbury  Pharmacal.  Inc..  and  to  re- 
place complainants  April  13,  1973. 
complaint  with  its  re\ispd  amended 
complaint  of  March  10,  1978.  as  modi- 
fied by  parts  4  and  5  of  the  presiding 
officer's  Recommendation  and  Order 
of  Marcli  31,  1978. 

After  considering  the  presiding  offi- 
cers recommendations  hereinabove 
stated.  hi,>  Recommendation  and 
Order  of  March  31.  1978,  the  Prelimi- 
nary Conference  Report  of  March  31, 
1978.  Com.plainant's  motions  3-2  and 
3  3  with  its  accompanying  support 
papers,  as  well   as  oth'^r  rekvarit  evi- 
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dence  in  the  record,  the  Commission 
has  decided  to  adopt  the  above  three 
recommendations  by  approving  mo- 
tions 3-2  and  3-3  as  modified  by  parts 
4  and  5  of  the  pending  officer's  Rec- 
ommendation and  Order  of  March  31, 
1978. 

It  is,  therefore,  hereby  Ordered, 
That:  1.  The  motion  of  Pfizer,  Inc. 
{M3-2)  to  replace  its  April  13.  1973, 
complaint  with  its  revised  amended 
complaint  of  March  10,  1978.  as  modi- 
fied by  parts  4  and  5  of  the  presiding 
officer's  Recommendation  and  Order 
of  March  31.  1978.  is  Granted. 

(a)  As  part  of  this  motion.  Danbury 
Pharmacal  is  added  as  a  respondent; 
and 

(b)  only  claim  10  of  U.S.  Letters 
Patent  3,200,149  will  be  in  issue. 

2.  The  motion  of  PfLzer,  Inc.  (M3-3) 
to  dismiss  USV  Pharmaceutical  Corp. 
as  a  respondent,  is  Granted. 

Issued:  April  21,  1978. 

By  order  of  the  Commission: 

;\  Kenneth  R.  M.\son. 

Secretary. 

[FR  Doc.  78-11969  Fnied  5-1-78;  8:45  am] 


[4510-28] 

DEPARTMENT  OF  LABOR 

Office  of  H)«  Se<r«tary 

[TA-W-2949] 

ALABAMA  BY-PRODUCTS  CORP.,  TARRANT, 

ALA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Admuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2949:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  25.  1978  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
coke  at  the  Tarrant,  Ala.  plant  of  the 
Alabama  By-Products  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Ala- 
bama By-Products  Corp.,  the  United 
Steelworkers  of  America,  the  U.S  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirm^ative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Investigation  revealed  that  lay- 
offs did  occur  at  the  Tarrant.  Ala. 
plant  from  January  6,  1977,  one  year 
prior  to  the  date  of  this  petition  to  the 
present.  Pollution  control  problems 
and  some  mechanical  repair  work  re- 
sulted in  the  temporary  shutdown  of 
plant  operations  Ln  October  and  No- 
vember 1977  and  January  1978.  The 
layoffs  at  the  Tarrant  plant  from  Jan- 
uary 6,  1977  to  the  present  were  due  to 
environmental  control  shutdowns  and 
maintenance  shutdowTis. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Tarrant,  Ala.  plant 
of  Alabama  By-Products  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-11908  Filed  5-1-78;  8  45  am] 


workers  at  Andave  Sportswear  as  the 
reason  for  the  withdrawal.  Conse- 
quently, the  investigation  has  been 
terminated. 


[4510-28] 


[TA-W-3023] 


ANDAVE  SPORTSWEAR,  INC.,  PENNS  GROVE, 
^        N.J. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  2.  1978  in  response 
to  a  worker  petition  received  on  Janu- 
ary 30,  1978  which  was  filed  by  the  In- 
ternational Ladies  Garment  Workers 
Union  on  January  19,  1978  on  behalf 
of  workers  and  former  workers  pro- 
ducing women's  dresses  at  Andave 
Sportswear,  Inc.  (formerly  Pennsgrove 
Dress  Co.)  Penns  Grove,  N.J.  The  in- 
vestigation revealed  that  the  name  of 
the  company  was  Andave  Sportswear, 
Inc. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  P.egister  en 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner.  International  Ladies 
Garment  Workers  Union,  requested 
withdrawal  of  this  petition.  In  a  letter 
tlie  Business  Agent  of  the  ILGWU 
cited  no  adverse  impact  of  imports  on 


Signed    at    Washington. 
14th  day  of  April  1978. 


D.C.    this 


Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjitstment  Assistance. 
[FR  Doc  78-11909  Filed  5-1-78;  8:45  am] 


[4510-28] 


[TA-W-2757] 


THE  ARROW  CO.,  ALBERTVILLE,  ALA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2757:  investigation  regarding 
cprtification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1977  in  response  to  a 
worker  petition  received  on  December 
6,  1977  which  was  filed  by  The  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  dress 
shirts  at  the  Albertville,  Ala.  plant  of 
The  Arrow  Co. 

The  notice  of  investigation  was  pub- 
lished in  Federal  Register  on  Decem- 
ber 30,  1977  (42  FR  65306).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  The 
Arrow  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Conmiission.  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requiren.ents  of  section  222  of  the  Act 
mu.st  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  woven 
dre.ss  and  business  shirts  increased 
from  30.800,000  units  in  1975  to 
64.283,000  units  in  1976,  representing 
an  increase  of  108.7  percent.  During 
the  first  half  of  1977,  imports  were  re- 
corded at  32.443.000  units  and  repre- 
sented an  increase  of  20.6  percent  com- 
pared to  26,906,000  units  in  the  first 
halt  of  1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  36.2  per- 
cent in  1975  to  67.1  percent  during 
1976. 

Company  imports  of  men's  dre.ss 
shirks  increased  in  quantity  in  1975 
compared  to  1974  and  decreased  in 
1976  compared  to  1975.  During  the 
first  three  quarters  of  1977,  company 
imports  of  men's  dress  shirts  increased 
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150  7  percent  compared  to  the  first 
three  quarters  of  1976.  The  ratio  of 
company  imports  to  company  sales  in- 
creased from  5.2  percent  in  the  first 
three  quarters  of  1976  to  12.3  percent 
in  the  same  period  of  1977. 

A  survey  of  customers  of  The  Arrow 
Co.  indicated  that  some  decreased  pur- 
chases of  men's  dress  shirts  from 
Arrow  while  increasing  purchase.s  of 
imported  shirts  in  1976  and  the  first 
nine  months  of  1977.  Price  was  the 
main  factor  influencing  the  decision  to 
purchase  imported  shirts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
dress  shirts  produced  at  the  Albert- 
ville, Ala.  plant  of  the  Arrow  Co.  con- 
tributed importantly  to  the  decrease 
in  production  and  to  the  total  or  par- 
tial separations  of  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Albertville.  Ala.  plant 
of  the  Arrc*-  Co.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  June  18,  1977  are  elipible  to  apply  for 
adjii.'Jtment  a-s.^i^tance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  D.C.  this 
19th  day  of  April  1978. 

Harpy  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc  78-11910  Piled  5-1-78.  8  45  am] 


[4510-28] 


[TA-W-3004] 


ARMOR   SAN  FRANCISCO  GALVANIZING, 
INC.,  SAN  FRANCISCO,  CALIF.      . 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worky  Adjustment 
Assistance 


workv 


In  accordance  with'section  223  of 
the  Trade  Act  of  1974  the  Department 
of  I,abor  herein  presents  the  results  of 
TA-W-3004:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pie- 
.srribt  d  in  .section  222  of  the  Act. 

Tiie  investigation  was  initiated  on 
February  2.  1978  in  re.sponse  to  a 
workir  petition  received  on  January 
19.  1978  which  was  filed  by  the  Inter- 
national Brotherhood  of  Boiler- 
makers, Iron  Ship  Builders,  Blacks- 
miths, Forgers  and  Helpers  (AFL- 
CIO),  on  behalf  of  workers  and  former 
workers  engaged  in  hoi  dip  galvanizing 
at  Armor-San  Francisco  Galvanizing. 
Inc.,  San  Francisco,  Calif. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February   17,   1978  (43   FR   7066).   No 


public  hearing  was  requested  and  none 
was  held. 

The  informati.on  upon  which  t.he  de- 
termination was  made  was  obtained 
principally  from  officials  of  Armor- 
San  Francisco  Galvanizing,  Inc.,  the 
International  Brotherhood  of  Boiler- 
maKers,  Iron  Ship  Builders,  Blacks- 
miths, Forgers  and  Helpers,  industry 
analysts,  and  Departm.ent  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
r*^quirements  of  secti -n  222  of  the 
Trade  Act  of  1974  must  be  met  The 
Department  has  determined  that  ser- 
vices are  not  "articles"  within  the 
meaning  of  section  222  of  the  Act,  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  oarmot 
be  considered  'to  be  the  "worker.'; 
firm." 

Tiie  Department's  Investigation  re- 
vealed that  Armor  San  Francisco  Gal- 
vanizinp.  Inc.,  San  Francisco.  Calif, 
which  closed  February  1,  1977,  pro- 
vided a  galvanizing  service  to  iron  fab- 
ricators and  jobbers.  Workers  at  tiie 
firm  did  not  produce  an  article  within 
the  meaning  of  section  222  of  the  Act. 

Armor-San  Fi-ancisco  Galvanizing, 
Inc.  is  not  financially  or  corporately 
involved  in  the  business  of  any  of  its 
customers.  The  workers  on  w.hos? 
behalf  this  petition  was  filed  were 
hired  and  paid  by  and  subject  to  the 
control  of  Artnor-San  Francisco  Galva- 
nizing. Inc.  personnel  only.  All  em- 
ployrhent  benefits  enjoyed  by  the 
workers  were  provided  and  maintained 
by  Arm.or.  Thus.  Armor-San  Francisco 
Galvanizing,  Inc.  must  be  considered 
the  workers'  firm. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Armor-San  Francisco 
Galvanizing,  Inc.  San  Francisco,  Calif 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  April  1978. 

KARRY  J.  GiLMAN. 

Acting  Director,  Ofj:ceof 
Foreign  Economic  Research. 
[PR  Doc.  78-11911  Filed  5-1-78,  8:45  am] 


[451C-28] 


[TA  V/-30691 


ARTHUR  WINER  AND  CO.,  GARY,  IND. 
Termination  oi,tnvestigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  7,  1978  in  response 
to  a  worker  petition  received  on  that 
date  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers' 
Union  on  January  10,  1978  on  behalf 


of  workers  and  former  workers  pro- 
ducing mens  trousers. 

Notice  of  investigation  was  pub- 
lished in  the  Feder.ai_  Register  on 
February  26,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  investigation,  it 
was  established  that  all  workers  of 
Arthur  Winer  &  Co.  were  previously 
certified  eligfble  to  apply  for  adjust- 
ment assistance  on  June  15,  1976  (See 
TA-W-735). 

The  existing  certification  remains  in 
effect  until  two  years  from  its  dale  of 
issuance,  unless  terminated  by  the 
Secretary  of  Labor,  Workers  newly 
separated  totally  or  partially  are  cov- 
ered by  the  existing  certification  pro- 
vided such  separation  occurred  on  or 
after  the  impacted  date  (March  9, 
1975)  and  before  the  certification  expi- 
ration date  (June  15,  1978). 

Thus,  a  new  investigation  would 
serve  no  purpose;  consedquently,  the 
in\estigation  has  been  terminated. 

Signed  at  Washington,  DC.  this 
14th  day  of  April,  1978. 

Marvin  M.  Fooks. 
Di recto-'.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-11912  Filed  5-1-78;  8:45  ami 


[4510-28] 


[TA-'W-2873] 


THS  BALTIMORE  &  OHIO  RAILROAD  CO., 
SUBDIVISION  6,  BENWOOD,  W.VA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2873:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9.  1978  in  respon-se  to  a 
worker  petition  received  on  December 
19,  1977  which  was  filed  on  behalf  of 
workers  and  form.er  workers  engaged 
in  transport  operations  at  Subdivision 
6  of  Baltimore  &:  Ohio  Railroad,  Ben- 
wood.  W.  Va. 

Tn.e  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3";  78'.  No  public 
hearing  %ns  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Balti- 
more <k  Ohio  Railroad  Co.  and  Depart- 
m.ent files, 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Tiie  Department  has  de- 
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termined  that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers*  firm '. 

The  Departments  investigation  re- 
vealed that  The  Baltimore  &  Ohio 
Railroad  Co.  is  a  rail  transport  firm 
founded  in  1827  and  incorporated  in 
Maryland.  The  B  &  O  Railroad  Co.  in- 
cluding all  regions,  divisions,  and  sub- 
divisions thereof,  is  licensed  and  regu- 
lated by  the  Interstate  Commerce 
Commission  as  a  rail  common  carrier. 
Workers  at  the  company  are  engaged 
in  transport  operations  and  perform 
no  production  operations. 

Workers  at  The  Baltimore  &  Ohio 
Railroad  Co.  do  not  produce  an  article 
within  the  meaning  of  section  222<3) 
of  the  Act.  This  Department  has  al- 
ready determined  that  the  perfor- 
mance of  services  is  not  covered  by  the 
adjustment  assistance  program.  See 
Notice  of  Determination  in  Pan  Ameri- 
can World  Airways,  Incorporated  (TA- 
W-153,  40  FR  54639).  The  only  ques- 
tion in  this  case  is  whether  any  of  The 
Baltimore  &  Ohio  Railroad's  custom- 
ers, i.e.,  firms  which  produce  an  article 
and  for  whom  the  service  is  provided, 
can  be  considered  the  "workers'  firm." 
See  Notice  of  Determination  in  Nu- 
Car  Driveaway  Incorporated  (TA-W- 
393,  41  FR  12749). 

The  Baltimore  &  Ohio  Railroad  Co.. 
including  all  regions,  divisions,  and 
subdivisions  thereof,  is  not  financially, 
corporately,  or  otherwise  involved  in 
the  business  of  any  of  its  customers. 
The  Baltimore  &  Ohio  Railroad  Co.  is 
solely  and  directly  controlled  by  the 
Chesapeake  &  Ohio  Railway  Co. 

The  workers  on  whose  behalf  this 
petition  was  filed  were  hired  by  and 
are  paid  by  the  subject  to  the  control 
of  B  &  O  Railroad  Co.  personnel  only. 
All  employment  benefits  enjoyed  by 
the  workers  are  provided  and  main- 
tained by  The  B  &  O  Railroad  Co. 
Thus,  The  B  &  O  Railroad  Co.  must 
be  considered  the  workers'  firm. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  at  the  Baltimore  &  Ohio 
Railroad  Co.,  Subdivision  6,  Benwood, 
W.  Va.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-11913  Filed  5-1-78;  8.45  am] 


[4510-28] 


[TA-W-2647] 


BETHLEHEM  MINES  CORP.,  DIVISION  OF  BETH- 
LEHEM STEEL  CORP.,  HANOVER  QUARRY, 
HANOVER,  PA. 

C«rtificatien  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Astittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2647:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977  in  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
processed  limestone  and  metallurgical 
stone  for  the  direct  production  of 
steelmaking  at  the  Hanover  Quarry, 
Hanover,  Pa.  of  Bethlehem  Mines 
Corp..  division  of  Bethlehem  Steel 
Corp. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6,  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Beth- 
lehem Steel  Corp.,  the  U.S.  Depart- 
ment of  Commerce,  the  US.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

The  Hanover  Quarry  operates 
within  the  Bethlehem  Mines  Corpora- 
tion Division  of  Bethlehem  Steel  Corp. 
The  metallurgical  stone  produced  is 
used  principally  by  the  Sparrows 
Point,  Md.  and  Johnstown,  Pa.  plants 
of  the  Bethlehem  Steel  Corp.  In  steel- 
making,  and  accounts  for  appro.xi- 
mately  61  percent  of  shipments  from 
the  Hanover  Quarry.  Production  and 
shipments  of  metallurgical  stone  from 
Hanover  are  directly  related  to  the 
steel  operating  rate  at  Sparrows  Point 
and  Johnstown. 

In  a  determination  issued  on  Decem- 
ber 20,  1977,  workers  at  the  Sparrows 
Point  plant  producing  carbon  steel 
plate,  continuous  weld  pipe,  electric 
weld  pipe,  carbon  steel  rods,  tin  plate, 
hot  and  cold  rolled  sheet,  galvanized 
sheets,  and  wire  strand  were  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance. 

In  a  determination  issued  on  Febru- 
ary 13.  1978,  all  workers  at  the  Johns- 
town plant  were  certified  as  eligible  to 
apply  for  adjustment  assistance. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
steel  products  produced  at  the  Johns- 
town. Pa.  and  Sparrows  Point.  Md. 
plants  of  Bethlehem  Steel  Corp.  con- 
tributed importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separations  of  workers  pro- 
ducing processed  limestone  and  metal- 
lurgical stone  at  the  Hanover  Quarry. 
Hanover.  Pa.,  of  Bethlehem  Mines 
Corp.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certifications: 

All  workers  at  the  Hanover  Quarry.  Han- 
over. Pa.,  of  the  Bethlehem  Mines  Corp 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1. 
1977  are  certified  as  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-11914  Piled  5-1-78.  8;45  am] 


[4510-28] 


[TA-W-2750] 


CAP  SPORTSWEAR,  PATERSON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Astittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2750:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  8.  1977,  In  response  to  a 
worker  petition  received  on  November 
29,  1977.  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  coats  at  C  &  P  Sportswear  in 
Paterson.  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  F^EDERAL  Register  on  De- 
cember 30.  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  C  &  P 
Sportswear  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Conunission.  the 
National  Cotton  Council  of  America, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements    of   section    222    of    the 
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Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  the  category  including 
women's,  misses',  and  children's  coats 
and  jackets  increased  from  1,478  thou- 
sand dozen  in  1974  to  1,517  thotisand 
dozen  in  1975,  then  increased  48.5  per- 
cent to  2.252  thousand  dozen  in  1976. 
Imports  increased  23.9  percent  from 
1,680  thousand  dozen  in  the  first 
three-quarters  of  1976  to  2.081  thou- 
sand dozen  in  the  first  three-quarters 
of  1977.  The  ratio  of  Imports  to  domes- 
tic production  increased  from  38.9  per- 
cent in  1975  to  57.5  percent  in  1976. 

C  &  P  Sportswear  produces  women's 
coats  under  contract  for  a  number  of 
manufacturers  of  women's  apparel. 
These  manufacturers  had  either  in- 
creased their  contracts  placed  for  the 
production  of  women's  coats  with  for- 
eign contractors  or  had  increased  their 
purchases  of  imported  finished 
women's  coats  while  at  the  same  time 
reducing  contracts  placed  with  the 
subject  firm  in  1977  compared  with 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  coats  pro- 
duced by  C  &  P  Sportswear  of  Pater- 
son, N.J.  contributed  Importantly  to 
the  total  or  partial  separation  of  work- 
ers at  the  plant.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  at  C  &  P  Sportswear  of  Pater- 
son, N.J.  who  became  totally  or  partially 
separated  from  employment  on  or  after  No- 
vember 25,  1976  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
21st  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-11915  Piled  5-1  78;  845  am] 


[4510-28] 


ITA  W-2666] 


CF  A  I  STEEL  CORP.,  MAXWELL  MINE,  WESTON, 
COLO. 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjuitment  Aiilstonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  January  27,  1978,  applica- 
ble to  workers  and  former  workers 
producing  coal  at  the  Maxwell  Mine  of 
the  CF  «&  I  Steel  Corp.,  Weston,  Colo. 
The  Notice  of  Certification  was  pub- 
lished In  the  Federal  Register  on 
February  7.  1978  (43  FR  5085).    ' 


At  the  request  of  the  petitioner,  a 
further  investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  a  significant 
number  of  the  workers  were  placed  on 
partial  weeks  near  the  end  of  October 
1977.  These  workers  were  not  covered 
by  the  original  impact  date  of  October 
30.  1977. 

The  intent  of  the  certification  is  to 
cover  those  workers  at  the  Maxwell 
Mine.  CF  &  I  Steel  Corp.,  Weston, 
Colo.,  who  were  affected  by  the  de- 
cline in  the  production  of  coal  related 
to  import  competition.  The  certifica- 
tion, therefore,  is  revised  providing  a 
new  impact  date  of  October  21,  1977. 

The  revised  certification  applicable 
to  TA-W-2666  is  hereby  issued  as  fol- 
lows: 

All  workers  at  the  Maxwell  Mine  of  CP  & 
I  Steel  Corp  ,  Weston,  Colo.,  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  October  21,  1977,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
24th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc  78-11916  Filed  5-1-78;  8:45  am] 


[4510-28] 


tTA-W-2435] 


[4510-28] 


[TA-W-3169] 


COHEN  CLOTHES,  BROOKLYN,  N.Y. 
Termination  of  Inveitigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  21.  1978.  in  response 
to  a  worker  petition  received  on  Feb- 
ruary 6.  1978.  which  was  filed  by  the 
Amalgamated  Clothing  &  Textile 
Workers  Union  on  January  31,  1978, 
on  behalf  of  workers  and  former  work- 
ers producing  men's  and  boys'  tailored 
clothing  at  Cohen  Clothes.  Brooklyn, 
N.Y. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioner.  Amalgamated  Cloth- 
ing &  Textile  Workers  Union,  request- 
ed withdrawal  of  this  petition.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.  78-11917  Piled  5-1-78;  845  am] 


COLONIAL  WOOD  HEEL  CO.,  LYNN,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Departmen- 
tof  Labor  herein  presents  the  results 
of  TA-W-2435:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  11.  1977  in  response  to  a 
worker  petition  received  on  October  4, 
1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
finished  heels  for  ladies'  shoes  at  the 
Colonial  Wood  Heel  Co..  Inc.,  Lynn. 
Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25.  1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Colonial 
Wood  Heel  Co..  Inc..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  sind  to  the 
absolute  decline  in  sales  or  production. 

A  sur\'ey  of  shoe  manufacturers 
which  contracted  orders  for  covered 
heels  from  Colonial  Wood  Heel  Co.. 
Inc..  revealed  that  none  of  these  man- 
ufacturers purchased  imported  cov- 
ered heels  for  use  in  the  production  of 
women's  shoes. 

Some  manufacturers  reported  de- 
creased orders  for  covered  heels  be- 
cause of  increaed  imports  of  women's 
shoes.  ' 

Imports  of  shoes  which  incorporate 
heels  are  not  "like  or  directly  competi- 
tive" with  heels  within  the  meaning  of 
section  222(3)  of  the  Trade  Act  of 
1974. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  at  Colonial  Wood  Heel  Co., 
Inc.,  Lj-nn,  Mass.,  are  denied  eligibility 
to  apply  for  adjtistment  assistance 
under  title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 
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Signed    at    Washington.    D.C.    this 
19th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-11918  FUed  5-1-78;  8:45  am] 


[4510-28] 


[TA-W-2941] 


CONSOUDATCD  RAIL  CORP.,  MARTINSFERRY, 
OHIO 

N«9ativ«  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Aitittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2941:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  23.  1978.  in  response  to  a 
worker  petition  received  on  January  3, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  transporting 
freight  at  the  Martinsferry.  Ohio,  sub- 
division of  the  Consolidated  Rail 
Corp.,  Pittsburgh,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3.  1978  (43  FR  4696 J.  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Con- 
solidated Rail  Corp.  and  the  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm". 

The  Department's  investigation  re- 
vealed that  the  Consolidated  RaD 
Corp.  (Conrail),  a  Pennsylvania  corpo- 
ration based  in  Pittsburgh,  is  a  rail- 
road company  operating  throughout 
17  Eastern  states.  Conrail  is  licensed 
and  regulated  by  the  Interstate  Com- 
merce Commission  as  a  common  carri- 
er. The  company  offers  its  transporta- 
tion services  to  a  wide  variety  of  cus- 
tomers in  the  market  area  through 
which  its  railroad  network  extends. 
Conrail  is  not  engaged  in  any  produc- 
tion operations.  The  Martinsferry, 
Ohio,  subidivison  of  Conrail  provided 
transportation  services  for  customers 
in  southeastern  Ohio  and  in  West  Vir- 
ginia. Workers  in  this  subdivision  are 
engaged  in  transportation  operations. 


Workers  at  the  Martinsferry,  Ohio, 
subdivision  of  Coru-ail  do  not  produce 
an  article  within  the  meaning  of  sec- 
tion 222(3)  of  the  Act.  This  Depart- 
ment has  already  determined  that  the 
performance  of  services  is  not  covered 
by  the  adjustment  assistance  program. 
See  Notice  of  Determination  in  Pan 
American  World  Airways,  Incorporat- 
ed (TA-W-153,  40  FR  54639).  The  only 
question  in  this  case  is  whether  any  of 
Conrail's  customers  i.e.,  firms  which 
produce  articles,  and  for  whom  the 
service  is  provided,  can  be  considered 
the  "workers  firm."  See  Notice  of  De- 
termination in  Nu-Car  Driveaway.  In- 
corporated (TA-W-393,  41  FR  12749). 

The  Martinsferry,  Ohio,  subidivison 
of  Conrail  is  not  financially,  corpo- 
rately.  or  otherwise  involved  in  the 
business  of  any  of  its  customers.  The 
workers  on  whose  behalf  this  petiton 
was  filed  were  hired  and  are  paid  by 
and  subject  to  the  control  of  Conrail 
personnel  only.  All  employment  bene- 
fits are  provided  and  maintained  by 
Conrail.  Thus.  Conrail  must  be  consid- 
ered the  workers'  firm. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Martinsferry.  Ohio, 
subdivision  of  the  Consolidated  Rail 
Corp..  Pittsburgh,  Pa.  are  denied  eligi- 
bility to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  21st 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-11919  Filed  5-1-78:  8:45  am] 


[4510-28] 


tTA-W-2842] 


CONSOLIDATED  RAIL  CORP.,  LOGANSPORT 
SUBDIVISION  OF  FORT  WAYNE  DIVISION, 
LOGANSPORT,  IND. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttinent  Astittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2842:  invesiigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  4,  1978,  in  response  to  a 
worker  petition  received  on  December 
15,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  transport  operations  at  Consolidat- 
ed Rail  Corp..  Logansport  Subdivision 
of  the  Fort  Wayne  Division,  Logans- 
port,  Ind. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 


uary 27,  1978  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Consoli- 
dated Rail  Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser- 
vices are  not  "articles"  within  the 
meaning  of  section  222  of  the  Act.  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  to  be  the  "workers' 
firm." 

The  Department's  investigation  re- 
vealed that  Consolidated  Rail  Corpo- 
ration is  a  rail  transport  firm  based  in 
Philadelphia.  Pa.  The  Corporation  is  a 
consolidation  of  several  Northeastern 
railroads  which  was  established  April 
1.  1976.  pursuant  to  Title  II  of  Pub.  L. 
93-236,  the  Regional  Rail  Reorganiza- 
tion Act  of  1973. 

Consolidated  Rail  Corp..  including 
all  regions,  divisions,  and  subdivisions 
thereof,  is  licensed  and  regulated  by 
the  Interstate  Commerce  Commission 
as  a  rail  common  carrier.  Workers  at 
the  firm  are  engaged  in  transport  op- 
erations and  perform  no  production 
operations. 

Workers  at  Consolidated  Rail  Corp. 
do  not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act 
and  this  Department  has  already  de- 
termined that  the  performance  of  ser- 
vices is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De- 
termination Pan  American  World  Air- 
icays.  Incorporated  (TA-W-153.  40  FH 
54639).  The  only  question  in  this  case 
is  whether  any  of  the  Consolidated 
Rail  Corp.'s  customers,  i.e.,  firms 
wliich  produce  an  article  and  for 
whom  the  service  is  provided,  can  be 
considered  the  "workers'  firm."  See 
Notice  of  Determination  in  Nu-Car 
Driveauay,  Incorporated  (TA-W-393. 
41  FR  12749). 

Consolidated  Rail  Corp.  is  not  finan- 
cially, corporately.  or  otherwise  in- 
volved in  the  business  of  any  of  its  cus- 
tomers. The  workers  on  whose  behalf 
this  petition  was  filed  were  hired  by 
and  are  paid  by  and  subject  to  the  con- 
trol of  Consolidated  Rail  Corp  person- 
nel only.  All  employment  benefits  en- 
joyed by  the  workers  are  provided  and 
maintained  by  Consolidated  Rail  Corp. 
Thus.  Consolidated  Rail  Corp.  must  be 
considered  the  workers'  firm. 

Conclusion 

After  careful  review.  I  conclude  that 
sdl  workers  at  Consolidated  Rail  Corp.. 
Logansport  Subdivision  of  the  Fort 
Wayne  Division.  Logansport.  Ind.,  are 
denied  eligibility  to  apply  for  adjust- 
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ment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C. 
18th  day  of  April  1978. 


this 


Harry  J.  Oilman, 
Acting  Director.  Office  of 
foreign  Economic  Research. 
[FR  Doc.  78-11820  Filed  S-1-78;  8:45  am] 


[4510-28] 


[TA-W-2815] 


CONSOLIDATED  RAIL  CORP.,  EASTERN 
REGION,  READING  DIVISION,  READING,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Atiittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2815:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  27,  1977,  in  response  to  a 
worker  petition  received  on  Decem.ber 
9,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  transportation  of  freight  by  rail  at 
the  Eastern  Region,  Reading  Division 
of  Consolidated  Rail  Corp..  Reading. 
Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1555).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Consoli- 
dated Rail  Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser- 
vices are  not  "articles"  within  the 
meaning  of  section  222  of  the  Act,  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  to  be  the  "workers' 
firm." 

The  Department's  investigation  re- 
vealed that  Consolidated  Rail  Corp.  is 
a  rail  transport  firm  based  in  Phildel- 
phia,  Pa.  The  Corporation  is  a  consoli- 
dation of  several  Northeastern  rail- 
roads which  was  established  April  1. 
1976.  pursuant  to  Title  II  of  Pub.  L. 
93-236.  the  Regional  Rail  Reorganiza 
tion  Act  of  1973. 

Consolidated  Rail  Corp.,  including 
all  regions,  divisions,  and  subdivisions 
thereof.  Ls  licensed  and  regulated  by 
the  Interstate  Commerce  Commission 
as  a  rail  common  carrier.  Workers  at 
the  firm  are  engaged  in  transport  op- 
erations and  perform  no  production 
operations. 


Workers  at  Ojnsolidated  Rail  Corp. 
do  not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act 
and  this  Department  has  already  de- 
termined that  the  performance  of  ser- 
vices is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De- 
termination in  Pan  American  World 
Airways,  Incorporated  (TA-W-153,  40 
FR  54639).  The  only  question  in  this 
case  is  whether  any  of  Consolidated 
Rail  Corp.'s  customers,  i.e.,  firms 
which  produce  an  article  and  for 
whom  the  service  is  provided,  can  be 
considered  the  "workers'  firm."  See 
Notice  of  Determination  in  Nu-Car 
Driveaway,  Incorporated  (TA-W-393, 
41  FR  12749). 

Consolidated  Rail  Corp.  is  not  finan- 
cially, corporately.  or  otherwise  in- 
volved in  the  business  of  any  of  its  cus- 
tomers. The  workers  on  whose  behalf 
this  petition  was  filed  were  hired  by 
and  are  paid  by  and  subject  to  the  con- 
trol of  Consolidated  Rail  Corp.  person- 
nel only.  Ail  employment  benefits  en- 
joyed by  the  workers  are  provided  and 
maintained  by  Consolidated  Rail  Corp. 
Thus.  Consolidated  Rail  Corp.  must  be 
considered  the  worker's  firm. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  at  the  Eastern  Region, 
Reading  Division  of  Consolidated  Rail 
Corp.,  Reading,  Pa.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
18th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FK  Doc.  78-11921  Filed  5-1-78:  8:45  am] 


[4510-28] 


[TA-'W-2602] 


FLORSHEIM  SHOE  CO.,  PADUCAH,  KY. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Att iitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2602:  investigation  regarding 
certification  of  eligibility  to  apnly  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14,  1977  in  response  to  a 
worker  petition  received  on  November 
3,  1977,  which  was  filed  by  the  Boot  & 
Shoe  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  shoes  at  the  Paducah,  Ky.. 
plant  of  the  Florsheim  Shoe  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63484).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Flor- 
sheim Shoe  Co..  the  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  ail  of 
the  requirements  have  been  met. 

Imports  of  men's  dress  and  casual 
footwear  increased,  in  absolute  l^rms, 
from  1972  to  1973.  declined  from  1973 
to   1974.   and  increased   from   1974   to 

1975.  Imports  increased  23.6  percent 
from  1975  to  1976.  and  declined  1.6 
percent  in  the  first  nine  months  of 
1977  compared  to  the  same  period  of 

1976.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  in- 
creased from  58.7  percent  and  37.0  per- 
cent, respectively,  in  1975  to  70.4  per- 
cent and  41.3  percent,  respectively,  in 
1976.  The  same  ratios  increased  from 
69.1  percent  and  40.9  percent,  respec- 
tively, in  the  first  nine  months  of 
1976,  to  75.0  percent  and  42.8  percent, 
respectively,  in  the  same  period  of 
1977. 

The  U.S.  International  Trade  Com- 
mission recently  found  that  certaui 
footwear  articles,  including  men's 
dress  and  casual  shoes,  are  being  im- 
ported into  the  United  States  in  such 
increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  injury  to  the  do- 
mestic industry  producing  such  arti- 
cles. In  the  case  of  men's  dress  and 
casual  footwear,  the  ratio  of  imports 
to  domestic  production  has  been  great- 
er than  50  percent  in  each  of  the  past 
five  years,  reaching  a  peak  level  of 
75.0  percent  in  the  first  nine  months 
of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  dress  and 
casual  shoes  produced  at  the  Paducah. 
Ky..  plant  of  the  Florsheim  Shoe  Co. 
contributed  imfli^rtantly  to  the  decline 
in  production  and  to  the  total  or  par- 
tial separation  of  workers  at  the  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  the  Paducah,  Ky..  plant  of 
the  Florsheim  Shoe  Co.  who  became  totally 
or  partially  separated  from  emplo>Tnent  on 
or  after  October  6.  1976.  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C. 
24th  day  of  April  1978. 


this 


James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and,Planning. 
[FR  Doc  78-11922  Filed  5yl-78:  8:45  am] 
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[TA-W-2798] 


FLORSHEIM  SHOE  CO.,  MOUNT  VERNON,  ILL. 

Cartificatien  Regarding  Eligibility  To  Apply  for 
Workor  Adjuttmcnt  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2798:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act 

The  investigation  was  initiated  on 
December  21,  1977  in  response  to  a 
worker  petition  received  on  Decerr.ber 
8.  1977,  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  the  Mount  Vernon. 
111.,  plant  of  the  FlorsheLm  Shoe  Co. 

The  Notice  of  In;  e.stigation  was  pub- 
lished in  the  Pedfpal  Rfgistfr  on  Jan- 
uary 10,  1978  (43  FR  1556K  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Flor- 
sheim  Shoe  Co.,  the  Department  of 
Commerce,  the  U.S.  International 
Trade  Comjnission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women  s  nonrubber  foot- 
wear, except  athletic,  increased  in  ab- 
solute terms  from  1972  to  1973,  de- 
clined from  1973  to  1974,  and  in- 
creased from  1974  to  1975.  Imports  in- 
creased 0.2  percent  from  1975  to  1976 
and  declined  8.9  percent  in  the  first 
nine  months  of  1977  compared  to  the 
same  period  oi  1976.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption declined  from  119.1  percent 
and  54  4  percent,  respectively,  in  1975 
to  117.9  percent  and  54.1  percent,  re- 
spectively, in  1976.  The  same  ratios  in- 
creased from  119.9  percent  and  54.5 
percent,  respectively,  in  the  first  nine 
months  of  1976  to  124.9  percent  and 
55.5  percent,  respectively,  in  the  first 
nine  months  of  1977. 

The  U.S.  International  Trade  Com- 
Hiission  recently  found  that  certain 
footwear  articles,  including  women's 
shoes,  are  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  se- 
rious injury  to  the  domestic  industry 
producing  such  articles.  The  Commis- 
sion had  considered  factors  other  than 
imports  that  have  been  alleged  as 
more  important  causes  of  injury,  but 
concluded  that,  although  such  factors 
may  have  contributed  in  part,  imports 
have  been  the  most  important  cause  of 
injury. 


In  the  case  of  women's  nonrubber 
footwear,  the  ratio  of  imports  to  do- 
mestic production  has  been  greater 
than  99  percent  in  each  of  the  past 
five  years,  reaching  a  peak  level  of 
124  9  percent  in  the  first  nine  months 
of  1977. 

Florsheim  Shoe  Co.  began  importing 
women's  shoes  in  November  1975.  The 
company  increased  its  imports  from 
1976  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigatcn,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  shoes 
produced  at  the  Mount  Vernon,  111., 
plant  of  the  Florsheim  Shoe  Co.  con- 
tributed important  to  the  total  or  par- 
tial separation  of  workers  at  the  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  the  Mount  Vernon.  Ill  , 
plant  of  the  Florsheim  Shoe  Co.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  3.  1976. 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
24th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Manaqement, 
Administration,  and  Planning. 

[FR  Doc.  78-11923  Piled  5-1-78:  8:45  ara] 


[4510-28] 

V 
tTA-'W-2471] 

FLORSHEIM  SHOE  CO.,  DAVIE  DRIVE,  ANNA, 

C«rfificat«on  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Aiiiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2471:  investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  17,  1977  in  response  to  a 
worker  petition  received  in  October  4, 
1977  which  was  filed  by  the  Retail 
Clerk's  International  Union  on  behalf 
of  workers  and  former  workers  pro- 
ducing fitted  shoe  uppers  for  men's 
shoes  at  the  Davie  Drive,  Anna,  III. 
plant  of  the  Fiorshei.m  Slioe  Co.  The 
Notice  of  Investigation  incorrectly 
stated  that  the  petition  had  been  filed 
by  the  United  Shoe  Workers  of  Amer- 
ica. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 8.  1977  (42  FR  58210).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination  was  made   was   obtained 


principalii  from  officials  of  the  Flor- 
.sheim  Shoe  Co.  the  Department  of 
Commerce,  the  U.S.  International 
Trade  Comrrussion,  industry  analysts 
and  Department  files. 

The  footwear  'uppers"  produced  at 
the  Davie  Drive  plant  are  used  by 
other  norshcim  plants  in  producing 
men's  shoes.  The  plant,  therefore,  is 
part  of  an  integrated  production  pro- 
cess by  Florsheim  resulting  in  men's 
dress  and  casual  shoes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  dress  and  casual 
footwear  increased  23.6  percent  from 
1975  to  1976,  and  declined  1.6  percent 
in  the  first  nine  months  of  1977  com- 
pared to  the  same  period  of  1976.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  Increased  from 
58.7  percent  and  37.0  percent,  respec- 
tively, in  1975  to  70.4  percent  and  41.3 
percent,  respectively,  in  1976.  The 
same  ratios  increased  from  69.1  per- 
cent and  40.9  percent,  respectively,  in 
the  first  nine  months  of  1976.  to  75.0 
percent  and  42.8  percent,  respectively 
in  the  same  period  of  1977. 

The  U.S.  International  Trade  Com- 
mission recently  found  that  certain 
footwear  articles.  Including  men's 
dress  and  casual  shoes,  are  being  im- 
ported into  the  United  States  In  such 
increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  Injury  to  the  do- 
mestic industry  producing  such  arti- 
cles. In  the  case  of  men's  dress  and 
ca.sual  footwear,  the  ratio  of  imports 
to  domestic  production  has  been  great- 
er that  50  percent  in  each  of  the  past 
five  years,  reaching  a  peak  level  of 
75.0  percent  in  the  first  nine  months 
of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  dress  and 
casual  shoes  produced  by  the  Flor- 
sheim Shoe  Co.  contributed  impor- 
tantly to  the  decline  in  production  of 
men's  shoe  uppers  and  to  the  total  or 
partial  separation  of  workers  at  the 
Davie  Drive,  Anna,  111.  plant.  In  accor- 
dance with  the  provisions  of  the  Act.  I 
make  the  following  certification. 

All  workers  at  the  Davie  Drive,  Anna,  111. 
plant  of  the  Floreshetm  Shoe  Co.  who 
became  totally  or  partially  separated  from 
empIo>Tnent  on  or  after  September  22,  1976 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 


FEDERAL  REGISTER,  VOL  43,  NO.  85— TUESDAY,  MAY  2,  1978 


NOTICES 


1878y 


Signed    at    Washington.    D.C.    this 
25th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-11924  Piled  5-1-78;  8:45  am] 


[4510-28] 


[TA-W  2009] 


GENERAL  MOTORS  CORP.,  CHEVROLET 
TRANSMISSION  PLANT  MUNQE,  IND. 

Revised  Determinctiont  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Adlitonce 

In  accordance  with  section  222  of 
the  Trade  Act  of  1974  and  in  accor- 
dance with  section  223(a)  of  such  Act, 
the  Department  of  Labor  issued  on 
September  19,  1977  a  notice  of  deter- 
minations regarding  eligibility  to 
apply  for  adjustment  assistance  that 
applied  to  workers  and  former  workers 
who  produce  component  parts  for  sub- 
compact  cars  at  twenty-one  (21)  plants 
of  the  General  Motors  Corp..  Detroit, 
Mich.  (TA-W-2002-2022). 

Pursuant  to  that  notice,  workers  at 
the  Muncie,  Ind.  ChevTOlet  transmis- 
sion plant  (TA-W-2009)  were  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance. 

The  notice  of  determinations  was 
published  in  the  Federal  Register  on 
September  30,  1977  (42  FR  52509). 

Subsequent  to  the  publication  of  the 
determinations,  the  Office  of  Trade 
Adjustment  Assistance  received  an  in- 
quiry from  the  International  Union, 
United  Automobile,  Aerospace  aiid  Ag- 
riculture Implement  Workers  of  Amer- 
ica (U.A.W.)  on  behalf  of  workers  and 
former  workers  who  produce  70  MM 
transmissions  for  use  in  subcompact 
cars  at  the  Muncie,  Ind.  Chevrolet 
transmission  plant  of  the  General 
Motors  Corp. 

Workers  at  the  Muncie  Ind.  Chevro- 
let transmission  plant  were  denied  eli- 
gibility to  apply  for  trade  adjustment 
assistance  because  the  Department's 
investigation  revealed  that:  (1)  Only 
subcompact  car  production  at  General 
Motors  was  adversely  affected  by  in- 
creased imports;  (2)  workers  at  the 
Muncie  plant  produce  parts  for  use  in 
various  automotive  vehicles  in  addi- 
tion to  subcompact  cars;  (3)  workers  at 
the  Muncie  plant  cannot  be  identified 
by  product  line;  and  (4)  parts  for  use 
in  subcompact  cars  did  not  constitute 
a  significant  proportion  of  total  plant 
output. 

A  further  investigation  revealed  that 
the  70  MM  transmission  produced  at 
the  Muncie,  Ind.  plant  is  used  solely 
for  the  Chevette  and  Acadian  car  lines 
(both  subcompact  car  lines)  and  that 
workers  can  be  identified  by  product 
line.  Eimployees  in  Departments  20,  21, 
22,  23,  24,  25,  26,  and  28  of  the  Muncie, 
Ind.  plant  work  exclusively  on  the  70 


MM  transmission  and  contribute  more 
than  half  of  the  total  labor  content  of 
this  transmission. 

Workers  in  other  departments  which 
account  for  the  remaining  labor  con- 
tent of  the  70  MM  transmission  are  in- 
volved in  the  production  of  all  compo- 
nent lines  at  the  Muncie  plant.  An  in- 
significant proportion  of  these  compo- 
nents is  used  in  the  production  of  sub- 
compact  cars. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record,  and  in  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  revised  de- 
termination 

All  workers  exclusively  enpraped  in  em- 
plo>-menl  related  to  the  production  of  70 
MM  transmissions,  in  departments  20,21.  22. 
23,  24.  25.  26  and  28.  at  the  Muncie,  Ind. 
Chevrolet  tranfmission  plant  of  the  General 
Motors  Corp.  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
March  28,  1976  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  all  remain- 
ing employees  at  the  Muncie,  Ind. 
ChevTOlet  transmission  plant  of  the 
General  Motors  Corp.  are  denied  eligi- 
bility to  apply  for  adjtistment  assis- 
tance. 

Signed  at  Washington,  D.C.  this 
25th  day  of  April  1978. 

H.1RRY  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-1 1925  Filed  5- 1  78:  8:45  a.m] 


[4510-28] 


[TA  W-2844] 


INGERSOLL  STEEL  CO.,  NEW  CASTLE,  IND. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Attiitanee 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Uepartnicnt 
of  Labor  herein  presents  tne  results  of 
TA-W-2844:  Investigation  regarding 
certification  of  eligiblity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1978  in  respon.se  to  a 
worker  petition  received  on  December 
13,  1977  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers 
and  former  workers  producing  stain- 
less plate  steel.  Subsequent  investiga- 
tion revealed  that  the  New  Castle 
plant  aLso  produced  plow  steel  and  saw 
steel. 

The  Notice  of  Investigation  was  pub- 
lished in  the  'Fedzral  Register  on  Jan- 
uary 27.  1978  >43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination  vras   made   was   obtained 


principally  from  officials  of  Ingersoll 
Steel  Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
term.ination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdln- 
slon  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  survey  was  conducted  of  custom- 
ers representing  a  majority  of  the  In- 
gcrsoU  Co.'s  sales  in  1977.  Most  cus- 
tomers reported  no  import  purchases 
at  all.  Those  customers  that  did  pur- 
chase imports  also  increased  purchases 
from  Ingersoll. 

Company  officials  attributed  de- 
clines in  sales  of  plow  steel  to  the  lack 
of  demand  for  such  products  by  agri- 
cultural users.  They  attributed  their 
decline  in  sales  of  stainless  steel  plate 
to  a  shift  in  preference  by  purchasers 
of  this  product  to  a  wider  size  plate. 

Conclusion 

After  careful  review  1  conclude  that 
all  workers  at  the  New  Castle,  Ind. 
plant  of  Ingersoll  Steel  Co.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
25th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-1 1926  Filed  5-1-78;  8.45  ami 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  LTpon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


KDBLAl  REOISint,  VOt  43,  NO,  85-TUESDAY,  MAY  Z  1978 


18790 


NOTICES 


thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meetings  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 


tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  fUed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  May  15.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 


shown  below,  not  later  than  May  15, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 


Signed    at    Washington, 
18th  day  of  April  1978. 


D.C.    this 


Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner  Union /workers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Uaiontown.  Ala 

Wilmington.  Del 

Vanadium,  N  Mex 

Deming.  N  Mex 

Riddley  Township.  Pa 


Milton  Mills.  N.H . 
Haledon.  N.J 


Apr  6.  1978       Apr   3.  1978  TA  W  3.51i   Contractor  of  ladiesjeans 
do do TAW  3,518   Contract  carrier  for  Genera]  Motors,  hauls  new  cars. 

Apr  5.  1978    Mar  30,  1978  TA  W  3.517  Mines  zinc  ore. 
do „ do TAW-3,518  Produces  lead  and  zinc  concentrate 

Apr  4,  1978    Mar   31,  1978  TA  W  3.519   Light  rail  vehicles. 

Apr   10,  1978       Apr  5,  1978  TA  W  3.520  Lambskins  and  sheepslcin  tor  linings  for  men  and  women's 

shoes. 
do Apr  4,  1978  TA  W  3.521   Dye  and  print  yam  used  for  cloth,  rugs,  and  tapestry,  etc. 


Airco  Industrial  Gases.  Dfvi-   Johnstown,  Pa Apr    10,1978       Apr   1,1978      TAW  3.514   Oxygen  and  nitrogen 

sion       of       Airco.        Inc., 

(USWA). 
Alabama    Casual    Co..     Inc. 

(workers). 
Anchor  Motor  FYeight,   Inc. 

(Teamsters). 
Asarco,    Inc..    Ground    Hog 

Unit  (USWA). 
Asarco,    Inc.    Deming    Mill 

(USWA), 
Boeing   Vertol    Co,,    Service 

Transportation       Systems 

Branch  (workers). 
Boyn-Tan      Leathers.      Inc. 

(company). 
Brawer        Brothers,        Inc., 

Empire     Dyeing     Division 

(ACTWU). 
Q    &    O    Pood    Corp..    Inc. 

(company), 

Helga.  Inc.  (ILGWU) 

G.  LeBlanc  Corp.  (workers)   . 
Newark  Boneless  Meat  Prod- 
ucts. Inc.  (company). 
Norristown       Apparel       Co 

(Eastern  Pennsylvania 

Clothing     Workers     Joint 

Board). 
Penn       Meat       Fabricators 

(company) 

Pori,  Inc.  (USWA) 

Rosenkranz    Brothers.     Inc 

(workers) 
Victory  Beef  Company    Inc 

(workers). 

Do 

Viner  Brothers,   Inc.   (work 

ers). 


Newark.  N.J do,. 


Mar   17,  1978      TA  W  3.522   Smoke,  cure,  and  bone  meats. 


Los  Angeles,  Calif . 

Kenosha.  Wis 

Newark,  N.J 


Nomstown.  Pa., 


do Apr   5,  1978  TA  W  3.523   Ladies,  ready  to  wear  clothing 

Apr  5,  1978  Apr   3,1978  TAW  3.524   Saxaphones,  flutes,  and  piccolo's. 

Apr   10.  1978  Mar    17,  1978  TA  W  3,525   Smoke,  cure,  and  bone  meat. 

Apr  6.  1978  Apr   3,  1978  TA  W  3.526   Men's  suit  coats 


Ptttston,  Pa Apr   10,1978    Mar   17,1978      TA  W  3.527   Bone  and  fabricate  meat. 


Baltimore.  Md 

Brooklyn,  N  Y 


....   do Apr   5.1978      TA  W  3.528    Htrlaim  rolling  oil 

Apr   11.  1978    Mar  31,  1978      TA  W  3,529  Ladies  slat:ks  and  skirts. 


Paterson,  N  J do.. 


Apr   4,  1978      TA  W  3,530   Meat  parkaKinK 


Borden  town,  N.J 

Bangor.  Maine 


do 

do 


? 


,,do      TA  W  3.531    Slau«htfrinK  of  meat. 
..do      TAW  3,532  Women  s  casual  shoes. 


[4510-28] 


INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 


[FR  Doc.  78  11906  Filed  5  1   78,  8.45  am] 


Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix   to    this    notice.    Upon    receipt    of 


Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 


Petitions   have   been   filed  with   the      these    petitions,    the   Director   of    the      and  29  CFR  90.12. 
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The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  11.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 


part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90,13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  May  15,  1978. 

Interested  persons  are  invited  to 
submit  w^ritten  comments  regarding 
the  subject  matter  of  the   investiga- 


tions to  the  Director,  Office  of  Trade 
Adjustment  AssistAnce,  at  the  address 
shown  below,  not  later  than  May  15, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C,  20210 


Signed    at    Washington, 
lUh  day  of  April  1978. 


DC,    thus 


Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner   Union  aorkTs  or 
former  workers  of  - 


Location 


Date  received 


Date  of 
IJetilion 


Petition  No. 


Anirlei  produced 


Asarco     El     Paso    Smelting 

Works  (USWA) 
The    Bunker    Hill    Cu.    Pan 

American  Mine  &  Casellon 

Concenlralor  i  workers ' 
City       Clothing       Co.       Inc 

(LLGWU) 
City      Terrace      SporUswear 

Inc  (ILGWU) 
Cross  Country  Clothes,  Inc. 

(ACTWU), 

Do „ 

Do 

Do „... 

Darling  &  Co    (Amateamat 

ed  Meat  Cutters  &  Butch- 
er    Workmen     of     North 

Amerna). 
Favorite    Overall     Co  .     Inc 

(company) 

Haspel.  Inc   (AtrrWUi     

Horace    T     Potts   Steel    Ser 

vlct  (workers) 
Loring       Coat       Co.        Inr 

(ILGWU). 
S     &      P     Coat      Co        Inc 

(ILGWU), 
Sea  Land         Service,         Inc 

(Teamsters  Union), 

Do 

Tick      Tock      Frocks,      Inc 

(workers) 
Tlma,  Inc   (workers) 

Z<--nith   Radio   Corp    of   N<>vi 
York  (workcrji). 
Do 


EI  Paso.  Tex _ B4ar  31.  1978    Mar.  30,  1978  TA-W  3.484   Buys  or  tolls  ores  and  concentrates  and  produces  impure 

metal  produrus, 

Pioche,  Nev Mar.  30,  1978    Mar.  27,  1978  TA  W  3,486  Mining  ;,nd  concentrating  of  zinc. 

Newburgh   NY Mar   31.1978    Mar   22    1978  TA  W  3  486   Women  «  rainwear. 

do  „.„ do do TA  W  3  487   Ladies  coats  and  raincoats. 

Egypt,  Pa _ _ Feb.  21,  1978     Jan.  31.  1978  TA  W  3  488   .Men  s  tailored  clothing. 

Ea-ston.  Pa _  do do TA  W  3  489  Do. 

Northampton.  Pa „.„ do do TAW  3  490  Do. 

Geneva.  Ohio Jan.  27,  1978       Jan   4.  1978  TAW  3  491  Do 

Chicago   III    „ „..       Apr   3    19V8    .Mar    16    iy78  7  A  W  3.492   Bo.->e  glue  and  related  prodticts  from  animal  bones 


Boston   Ma.ss _    Mar   29,  1978    Mar   24,1978  TA  W  3  493  Boy's  jearj; 

Tylerlown.  Miss Mar.  31,  1978   do T.'i  W  3  494  Men's  suiUs  a.'id  sportscoats 

Philadelphia,  Pa  „..    Mar.  24.  1978    Mar.  17,  1978  TA  W  3  495  Selling,  buying  and  cutting  of  steeL 

NewburKh.  N  Y Mar   31,1978    Mar   22.1978  TA  W  ,■496  Ladles   rainwear. 

Beacon.  N  Y „ do do TA  W  3  497           Do. 

Miami.  Fla  (37th  Ave.).....:...    Mar   27.1978    Mar   21,1978  TA  W   3  498  fXesn  carnage  of  freighu 


Miami,  Fla.  '  12th  St.) _ 

Fall  River,  Mass _ 

OreerLsbcro   N  C 


,.6o.. 

..ck).. 


do TA  W  3.4W>  Do. 

Mar   24,  1978      TA  W  3  buO   Ladies  dresses. 


...do.. 


.,.,    Mar   15   1978      TA  \V  3  M'.    Kr.it^  polyester  and  cotton  yard  Into  fabrics  for  ga.Tnenl 

indiistni^. 
N.  u  York.  N  Y  (5th  Ave,),,..    Mar  20   1978    do _ TA  W  3.502  Wholesaler  and  distributor  lor  Zenith  Radio  Corp    prod 

UCtfi. 

New  York.  N  Y   (West  13th      do do TA  W-3.503    Repairing    and    warehou.-Jing    of    all    Zenith    Radic    Corp 

•Si  )  produils- 


[FR  Doc.  78-11907  Filed  5-1-78.  845  ami 


[4510-28] 


[TA-W-3000) 


KENTUCKY  ELECTRIC  STEEL  CO.,  COALTON, 
KY. 

Nagative  datarminotion  Ragarding  Eligibility 
To  Apply  for  Workar  Adjuttmant  Attistonca 

In  accordance   with  section   223  of 


the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  tfit-  results  of 
TA-W-3000;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act, 

The  investigation  was  initiated  on 
January  31,  1978,  in  response  to  a 
worker   petition  received   on   January 


10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  Kentucky 
Electric  Steel  Co.  in  Coalton,  Ky.  The 
investigation  revealed  that  only  hot 
and  cold  rolled  carbon  bars  and  bar- 
size  light  shapes  are  produced  at  Ken- 
tucky Electric  SteeL 
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The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7067).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kentucky 
Electric  Steel,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Coalton.  Ky.  plant  of  Kentucky 
Electric  Steel  Co.  produces  only  two 
products:  hot  and  cold  rolled  carbon 
bars  and  bar-size  light  shapes. 

Sales  of  hot  and  cold  rolled  carbon 
bars  and  bar-size  light  shapes  in- 
creased in  value  in  1977  compared  to 
1976.  Production  increased  in  quanUty 
in  1977  compared  to  1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Kentucky  Electric 
Steel  Co.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this 
24th  day  of  April  1978. 

J.^MES  F.  T.^YLOR. 

Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-11927  Filed  5-1-78.  8  45  ami 


[4510-28] 


[TA-W-2393] 


MEDfORD  KNITWEAR  MILLS,  INC,  MEOFORO, 
N.J.,  WRIGHTSTOWN,  N.J.,  LEBANON.  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Woricor  Adjuttmont  Aitiitanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2393:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  28,  1977  in  response  to  a 
worker  petition  received  on  September 
23.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 


girls'  sportswear  and  women's  tops  at 
Medford  Knitwear  Mills,  Inc.,  Med- 
ford,  N.J.  The  investigation  was  ex- 
panded to  include  branch  facilities  at 
Wrlghtstown.  N.J.  and  Lebanon,  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14,  1977  (42  FR  55316).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflicials  of  Medford 
Knitwear  Mills,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  a.s- 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
10  percent  from  1975  to  1976  and  in- 
creased 6  percent  from  January -Sep- 
tember 1976  to  January-September 
1977.  The  ratio  of  imports  to  dome.stic 
production  increased  from  35.2  per- 
cent in  1975  to  36.4  percent  in  1976. 

Imports  of  women's,  misses'  and 
children's  skirts  increased  53  percent 
from  1975  to  1976.  Imports  declined  36 
p»^rcent  January-September  1976  to 
January-September  1977.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  10.8  percent  in  1975  to 
11.2  pi'rcent  in  1976. 

Imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
16  percent  from  1975  to  1976.  Im.ports 
increased  1  percent  from  January -Sep- 
tember 1976  to  January-September 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  70.4  per- 
cent In  1975  to  74.8  percent  in  1976. 

A  survey  of  customers  revealed  that 
most  respondants  decreased  purchases 
from  Medford  Knitwear  Mills,  Inc.  in 
1976  and  1977  and  increased  purchases 
of  imported  women's  tops  and  girls' 
sportswear  during  the  same  period 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  tops  and  girls'  sportswear 
produced  at  Medford  Knitwear  Mills. 
Inc..  Medford,  N.J.  and  its  braiich  fa- 
cilities at  Wrlghtstown,  N.J.  and  Leba- 
non, Pa.  contributed  importantly  to 
declines  in  sales  or  production  and  to 
total  or  partial  separations  of  workers 
at  that   firm    In  accordance  with  the 


provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  of  Medford  Knitwear  Mills. 
Inc..  Medford  N.J.  and  its  branch  facilities 
at  Wrlghtstown,  N.J.  and  Lebanon.  Pa.  (also 
known  as  Demford  Manufacturing  Co.,  Inc.i 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  16. 
1976  are  eligible  to  apply  for  adjustment  as- 
.sistance  under  Title  11.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  21st 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc  78-11928  Piled  5  1  78:  8  45  am] 


(4510  281 


[TA-W-2638] 


PtnSBURGH  ANNEALING  BOX  CO., 
PITTSBURGH,  PA. 

Nogotiva  Dotormination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Atiitlonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2638:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1977  in  response  to 
worker  petition  received  on  November 
10,  1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
worker  and  former  workers  producing 
annealing  covers  and  general  metals 
fabrication  at  Pittsburgh  Annealing 
Box  Co.,  Pittsburgh,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De 
cember    6,    1977    (42    FR    61696).    No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pittsburgh 
Annealing  Box  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro 
duced  by  the  firm  or  division  have  contrib 
uled    importantly    to    the    separations,    or 
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threat  thereof,  and  to  the  absolute  decline 
io  sales  or  production. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  imports  of  fabricated  platework 
in  general  and  annealing  covers  In  par- 
ticular are  negligible  when  compared 
to  domestic  production.  Imports  of 
fabricated  platework  represented  less 
than  one  percent  of  domestic  produc- 
tion from  1972  through  the  third 
quarter  of  1977.  A  survey  by  this 
Office  of  the  major  domestic  steel 
companies  accounting  for  more  than 
75  percent  of  raw  steel  production  in 
1976,  revealed  that  there  are  no  sig- 
nificant imports  of  annealing  covers 
into  the  United  States. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Pittsburgh  Annealing 
Box  Co.,  Pittsburgh,  Pa.  are  denied  eli- 
gibility to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
19th  day  of  April  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  78  11929  Piled  5-1-78;  8:45  am] 


[4510-28] 


[TA-'W-3737] 


PmSBURGH  METALS  PURIFYING  CO., 
SAXONBURG,  PA. 

Neg<itive  Determination  Regarding  CUgiblttty 
To  Apply  for  Worker  Adjuitment  Astittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2737:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjusttnent  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  8.  1977,  in  response  to  a 
worker  petition  received  on  November 
28,  1977,  which  was  filed  by  Interna- 
tional Molders'  &  Allied  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  hot  tops. 
Soffelex  insulator  board  and  exother- 
mic cornpounds  at  the  Saxonburg.  Pa., 
plant  of  the  Pittsburgh  Metals  Purify- 
ing Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  i42  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination wa5  made  was  obtained 
principally  from  officials  of  the  Pitts- 
burgh Metals  F*urifying  Co.,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commi-ssion.  industry  analysts,  and 
Department  files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  foUovt-ing  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decline  in  sales  or 
production. 

The  petition  contends  that  the  Im- 
portation of  steel  products  has  ad- 
versely affected  production  and  pro- 
duction-related emploj-ment  at  the 
Saxonburg  plant  of  the  Pittsburgh 
Metals  Purifying  Co. 

However,  imported  steel  cannot  be 
considered  to  be  like  or  directly  com- 
petitive with  hot  tops,  Soffelex  insula- 
tor board  or  exothermic  cq;npoimds. 
Hot  tops,  insulator  board  and  exother- 
mic compounds  must  be  considered  in 
determining  import  injury  to  workers 
producing  hot  tops.  Soffelex  Insulator 
board  or  exothermic  compound  at  the 
Saxonburg  plant. 

There  is  no  separately  identifiable 
import  data  on  hot  tops,  insulator 
board  and  exothermic  compound  in 
the  TSUSA.  A  Dtpartment  surrey  of 
the  major  domestic  steel  companies, 
,  accounting  for  approximately  75  per- 
cent of  raw  steel  produciton  In  1976. 
revealed  that  there  are  no  significant 
imports  of  hot  tops,  insulator  board  or 
exothermic  compounds  into  the 
United  States.  Transportation  costs 
are  a  major  component  of  the  total 
cost.s  of  production  and,  as  such,  limit 
the  geographical  market  area  avail- 
able to  prod.icers.  effectively  exclud- 
ing all  significant  import  competition. 

Additionally,  the  Department  sur- 
veyed customers  of  Pittsburgh  Metals 
who  purchased  hot  tops,  insulator 
board  or  exothermic  compounds.  Re- 
.spondent-s  to  the  survey  do  not  pur- 
chase imported  hot  tops,  insulator 
board  or  exoth'^rmic  compounds  and 
do  not  know  of  any  imports  of  these 
product.s. 

F»roduction  of  hot  tops,  Soffelex  in- 
sulator board  and  exothermic  com- 
pounds increased  respectively  from 
1976  to  1977.  A  decrease  m  the  produ- 
citon of  hot  tops  occunn>j  in  the  first 
quarter  of  1977  was  oii:,H  by  an  in- 
crease in  the  production  of  Soffelex 
insulator  board,  a  competitive  substi- 
tute for  hot  tops,  during  that  same 
period  of  time. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Saxonburg,  Pa. 
plant  of  the  Pittsburgh  Metals  I*urify- 
ing  Co.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Trade  Act  of 
1974. 


Signed    at    Washington.    D.C.    thla 
25th  day  of  April  1978. 

James  F.  Taylor 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-11930  PUed  5-1-78:  8:45  am] 


[4510-28] 


[TA-W-2584] 


RCA  CORP.,  MEADOW  LANDS,  PA. 

Negative  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adiuttment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2584:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9.  1977,  in  response  to  a 
worker  petition  received  on  November 
1.  1977,  which  was  filed  by  three  work- 
ers on  behalf  of  workers  and  former 
workers  producing  handheld  transmit- 
ter/receiver imits,  language  laboratory 
units,  and  citizens  band  transceiver 
units  at  the  Meadow  Lands.  Pa.,  plant 
of  RCA  Corp.  The  investigation  re- 
vealed that  citizens  band  units  and 
language  laboratory  units  are  not  pro- 
duced at  the  Meadow  Lands  plant. 

The  notice  of  investigation  waa  pub- 
lished in  the  Federal  Register  on  No- 
vember 18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  RCA 
Corp.,  the  U.S.  Department  of  Com- 
merce, the  US.  Inleniaiional  Trade 
Commission,  ind'ostry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  "Eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  bf  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  increa.'^es  of  imports  of  articles  hiie 
or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  arP'opri- 
ate  subdivision  thereof  contributed  Impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

The  Department's  investigation  re- 
vealed that  imports  of  articles  like  or 
■  directly  competitive  with  the  TACTEC 
portable  transmitter/receiver  pro- 
duced by  RCA  Corp.  of  Meadow 
Lands,  Pa.,  have  been  negligible  since 
1972.  The  principal  factor  that  affect- 
ed sales  of  TACl'EC  tmits  in  1977  was 
strong  domestic  competition. 
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COHCLDSION 

After  careful  review  I  conclude  that 
all  workers  at  the  RCA  Corp..  Meadow 
Lands.  Pa.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  thia  2l3t 
day  of  AprU  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Admtnistrution,  and  Planning. 
CFR  Doc.  7R-11M1  PUed  5-1-78:  8:45  ami 


[4510-28] 

TTA  W-3299] 

ITC  CORP^  WAUKESHA,  WIS. 

Nottca    of    M«guli>»«    dctMiwnatioa    logording 
EligiUKty  T«  Appty  *^  WoHiw  AdiuttoMnf 


In   accordance  with  section   223   of 
the   Trade   Act   of   1974.   the   Depart 
ment  of  Labor  herein  presents  the  re- 
■sults  of  TA-W-3299:  investigation  re 
gardtng  certification  of  eligibility   to 
apply    for    worker    adjustment    assis 
tance  as  prescribed  in  section  222  of 
t  he  Act. 

The  investigation  was  initiated  on 
March  2.  1978.  in  response  to  a  worker 
petition  received  on  February  1,  1978. 
which  was  filed  by  three  individuaL«; 
on  behalf  of  workers  and  former  work 
ers  producing  computer  progranvs. 
drawings,  specifications,  methods,  and 
assembled  transformers  at  the  RTE 
Corp.,  Waukesha,  Wis. 

Notice    of    Investigation    was    pub 
iished    in    the    Fedebal    Registkh    on 
March    17.    1978    (43    FR    11276).    Nr 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de 
termmation   was   made   was  obtained 
principally  from  officials  of  the  RT5 
Corp..  Waukesha,  Wis.,  and  the  peti 
tioners.  In  order  to  make  an  affirma 
tive  determination  and  issue  a  certifi 
cation  of  eligibQity  to  apply  for  adjust 
ment  assistance,  it  must  be  found  that 
a  significanL  number  of   the  worken* 
have  been  or  are  threatened  to  become 
totally  or  partially  separated  from  ern 
p'o^Tnent. 

In  the  present  Instance,  it  was  deter 
mined  that  two  of  the  workers  ppti 
lioning  for  assistance  had  been  sepa- 
rated   from    employment    more    than 
one  year  from  the  date  of  the  petition 
and  the  third  worker  was  employed  at 
a    different    company    facility.    Also. 
monthly    employment    levels    at    the 
firm  had  increased  substantially  since 
February  1976.  Employment  in  Febrj 
ary    1978   was   more   than   60   percent 
greater  than  the  same  month  in  1978 

COHCLUSION 

After  careful  review  of  the  facts  ob 
tamed  in  the  investigation.  I  conclude 


that  a  significant  number  or  propor- 
tion of  the  workers  of  the  firm  have 
not  been  and  are  not  threatened  to 
become  totally  or  partially  separated 
from  the  firm  as  required  in  section 
222  of  the  Trade  Act  of  1974.  The  peti- 
tion is.  therefore,  denledL 

Slgned    at    Washington.    D.C.    this 
24th  day  of  AprU  1978. 

James  P.  Tatlor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc  78-11984  PUed  5-1-78;  8:45  am] 


[4510-28] 


[TA-W  2484] 


tICHARO  TANNING  COMTANY,  MC,  SALEM, 
MASS. 

N«M««  of  N«goMv  D«t«niiiiMi(lMi  Regarding 
GligibiiitY  To  Appty  ^'  Werk*r  Adiwstia«<i* 
Asstetanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2464;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scril)ed  in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  13.  1977.  in  response  to  a 
worker  petition  received  on  October  6, 
1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tanned  sheepskin  suede  garmet  leath- 
er at  Richard  Tarming  Co..  Salem, 
Mass. 

The  notice  of  inve.siigation  was  pub- 
lished in  the  Fkoerai.  Register  on  Oc- 
tober 25,  1977  (43  FR  205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Rich- 
ard Tanning  Co..  Inc.,  its  customers, 
the  U.S  Department  of  Commprce. 
the  U.S.  International  Trade  Commis- 
tion.  industry  analysts,  and  Depart- 
ment flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, ''ach  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  follo-.v:ng  cirterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  T'.'Kf^r.s  in  the  worker's  firm,  or  an 
appropriate  subdivif^un  tnereof,  have 
become  lo'ally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
production  workers  and  the  average 
weekly  hours  worked  at  the  subject 
firm  increased  in  1976  compared  to 
1975,    increased   in    1977  compared   to 


1976,  and  increased  in  Uie  first  two 
months  of  1978  compared  to  the  same 
period  In  1977.  The  layoffs  that  do 
occur  at  the  subject  firm  are  seasonal 
In  nature. 

CONCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  all  workers  at  Richard  Tanning 
Co..  Inc..  Salem.  Mass.,  are  denied  eli- 
gibility to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2.  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  21st 
day  of  April  1978. 

Harry  J.  Gilbsaw, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc  78  11932  PUed  5  1  78;  8:45  am] 


[4510-28] 


[TA-W-27701 


ROCHESTER  SHOE  CORP.,  ROCHCSTEC,  HM. 

Notico  of  Ne^iotiv*  D*t«niiinatfon  Rvgordlng 
EligibWty  To  Apply  for  WoHior  Ad|us«BMnt 
Astittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W  2770:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
Dr^-ember  12,  1977,  in  response  to  a 
worker  petition  received  on  Deceml)er 
5.  1977,  which  was  filed  on  behalf  of 
worKcrs  and  former  workers  producing 
women's  dress  and  casual  shoes  at 
Rochester  Shoe  Corp.,  Rochester,  N.H. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1977  (42  PR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  mside  was  obtained 
principally  from  officials  of  Rochester 
Shoe  Corp.,  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  indiistry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adju.stment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  22  of  the 
Trade  Act  must  be  met.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  Inrrease.s  of  articles  like  or  directly 
competitive  with  articles  produced  by  the 
firm  or  subdivision  have  contributed  impor- 
tantly to  the  separations,  or  threat  thereof. 
and  to  the  absolute  decline  in  the  sales  or 
production 

A  survey  of  one  of  Rochester  Shoe's 
customers  which  accounted  for  over  90 
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percent  of  Rochester's  sales  revealed 
that  the  customer's  purchases  from 
Rochester  in  1977  were  the  same  as  in 
1976  while  its  purchases  of  other  do- 
mestic footwear  increased  in  1977  and 
of  imported  footwear  decreased  in 
1977. 

FXirther.  average  emplo^Tnent  at 
Rcx-hester  Shoe  Corp.  declined  by  less 
than  one  percent  in  1977  compared  to 
1976.  The  average  hours  worked  per 
worker  increased  in  1977  over  the  pre- 
vious year.  There  is  no  threat  of  sepa- 
rations of  a  significant  number  or  pro- 
portion of  workers. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  at  Rochester  Shoe  Corp. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
18th  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
FFR  Doc.  78  11933  Piled  5-1-78-  845  am] 


[4510-28] 


[TA-W  2771] 


SAN  FRANCISCO  SHIRT  WORKS,  INC.,  SAN 
FRANQSCO,  CALIF. 

NoHco  of  Determinations  Regording  Eligibility 
To  Apply  for  Worker  Adjustment  A»tittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2771:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  12,  1977.  in  response  to  a 
worker  petition  received  on  December 
1,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  cutting 
material  for  women's,  misses',  and 
children's  blouses  and  T-shirts  in  the 
Cutting  Division  of  the  San  Francisco 
Shirt  Works,  San  Francisco.  Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1977  (42  FR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  San 
Francisco  Shirt  Works,  its  customers. 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 


must  be  met.  With  respect  to  workers 
performing  warehousing,  shipping,  ad- 
ministrative, executive,  and  designing 
duties  without  regard  to  whether  any 
of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been 
met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Since  1976,  over  80  percent  of  total 
sales  of  the  San  Francisco  Shirt  Works 
are  of  imported  apparel  items.  Em- 
ployees in  the  Warehousing,  Sliipping, 
Administrative.  Executive,  and  Design- 
Lrig  Divisions  are  engaged  in  employ- 
ment related  to  the  importation  of 
shirts. 

With  respect  to  workers  cutting  ma- 
terial for  women's,  misses',  and  girl's 
blouses  and  T-shirts  in  the  Cutting  Di- 
vision all  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Act 
have  been  met. 

Imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
annually  from  20,549  thousand  dozen 
in  1974  to  30,273  thousand  dozen  in 
1976.  Imports  increased  from  24,016 
thousand  pairs  in  the  first  9  months  of 

1976  to  24.036  thousand  pairs  in  the 
first  9  months  of  1977.  Imports  as  a 
percentage  of  production  increased  an- 
nually from  54.6  percent  in  974  to  74.8 
percent  in  1976. 

In  November  1977  the  Cutting  Divi- 
sion was  phased  out  of  operation  by 
the  San  Francisco  Shirt  Works.  This 
termination  of  production  is  attribut- 
able to  the  company's  decision  to 
import  all  of  its  products.  With  the 
closing  of  the  Cutting  Division.  100 
percent  of  the  blouses  and  shirts  sold 
by  San  Francisco  Shirt  Works  are  im- 
ported. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's.  mis.ses'  and  children's 
blouses  and  T-shirts  cut  by  the  Cut- 
ting Division,  San  Francisco  Shirt 
Works.  San  FYancisco.  Calif.,  contrib- 
uted importantly  to  the  decline  in  pro- 
duction and  to  the  separation  of  work- 
ers in  the  division.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Cutting  Division.  San 
FrancLsco  Shirt  Works.  San  Francisco.  Calif, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  18, 

1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
processing  of  imported  shirts  in  the 


Warehousing,  Shipping,  Administra- 
tive, Executive,  and  Designing  Divi- 
sions of  San  Francisco  Shirt  Works  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed    at    Washington,    D.C.    this 
19th  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-11935  PUed  5  1-78;  8:45  am] 


[4510^28] 


[TA-'W-2822] 


SERVOMATION  CORP.,  WARREN- 
YOUNGSTOWN  DICTRICT,  WARREN,  OHIO 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjuttment 
AsiUtance  ' 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2822:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  27,  1977.  in  response  to  a 
worker  petition  received  on  December 
9.  1977.  which  was  filed  by  the  Inter- 
nation.al  Brotherhood  of  Teamsters. 
Chauffers,  Warehoiisemen.  and  Help- 
ers of  America  (Ind.)  on  behalf  of 
Vkorkers  and  former  workers  of  Servo- 
mation.  Warren.  Ohio  providing  food 
canteens  and  vending  machine  oper- 
ation. During  the  course  ol  the  investi- 
gation It  was  determined  that  iho  firm 
is  Servomalion  Corp..  Warren-Youngs- 
t0'.vn  District,  Warren,  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.1978  (43  FR  1555).  No  public 
hearing  was  requested  and  none  was 
held. 

Th*^  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Servo- 
mat  ion  Corp.,  Warren- YoungstovMi 
District  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirement's  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser- 
vices are  not  "articles"  within  the 
meajiing  of  Section  222  of  the  Act,  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  to  be  the  "workers' 
firm." 

The  Department's  investigation  re- 
vealed that  Servomation  Corp., 
Warren-YoungstovMi  District,  Warren, 
Ohio  is  a  vending  and  food  service 
company  which  is  part  of  Servomation 
Corp..  a  New  York.  N.Y.  based  firm 
also  engaged  invending  and  food  ser- 
vice. 
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Workers  at  Servomation  Corp., 
Warren- Youngstown  District  do  not 
produce  an  article  within  the  meaning 
of  secUon  222(3)  of  the  Act.  This  De- 
partment has  already  determined  tha 
the  performance  of  services  is  not  cov- 
ered by  the  admustment  assistance 
program.  See  Notice  of  Determination 
in  Pan  American  World  Airways,  In- 
corporated (TA-W-153.  40  FR  54639). 
The  only  question  In  this  case  Is 
whether  Youngstown  Sheet  <te  Tube 
Co.,  i.e.,  a  firm  which  produces  an  arti- 
cle, namely  steel,  and  for  whom  the 
service  is  provided,  can  be  considered 
the  'workers'  firm."  See  Notice  of  De- 
termination In  Nu-Car  Diveaicay.  In- 
corporated (TA-W-393.  41  PR  12749). 

Servomation  Corp.  is  not  financially, 
corporately  or  otherwise  involved  in 
the  business  of  Youngstown  Sheet  & 
Tube  Co.  The  workers  on  whose 
behalf  this  petition  was  filed  were 
hired  and  au^  paid  by  and  subject  to 
the  control  of  Servomation  Corp., 
Warren- Youngstown  District  person- 
nel only.  All  employment  benefits  en- 
joyed by  the  workers  are  provided  and 
maintained  by  Servomation  Corp., 
Warren- Youngstown  District.  Thus, 
Servomation  Corp.,  Warren- Youngs- 
town District  must  be  considered  the 
workers'  firm. 

COHCLUSION 

After  careful  review,  I  conclude  that 
all  workers  at  Servomation  Corp, 
Warren- Youngstown  District,  Warren, 
Ohio  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Trade  Act  of  1974. 

Sigmed  at  Washington,  D.C.  this 
18th  day  of  April  1978. 

HAWtY  J.  GiLMAW. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
iVK  E)oc.  78-11938  PUed  5-1-78;  8:45  am) 


[4510-28] 


[TA-W-2261) 


SH£U)AHL.  MC.  EAST  PtOVtOCNCE,  R.L 

C*rtffkaNo«  R»eaH<ng  BigibHtty  To  Apply  for 
Weri(*r  Ad|u«tin*nf  Attiftonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  LAbor  herein  presents  the  results  of 
TA-W-2251:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act 

The  investigation  was  initiated  on 
August  10,  1977  in  response  to  a 
worker  petition  received  on  August  5. 
1977.  which  waa  filed  on  behalf  of 
workers  and  former  workers  producing 
Poiyethelene  Bag  Making  Machines. 
Ritesize  Box  Machines  and  Lamina- 
tors  at  the  East  Providence,  R.  I.  plant 
of  Sheldahl.  Inc.,  Packaging  Machin- 
ery Division. 


The  notice  of  investigation  was  pub- 
lished in  the  Pb>eral  Rbgistkb  on 
August  27.  1977  (42  PR  27330).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Sheldahl,  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  sUffirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  plastic  bag  making 
machines  Increased  in  value  from 
$3,360,000  in  1975  to  $4,033,000  in  1976 
and  to  $4,435,000  in  1977, 

The  imports  to  domestic  production 
ratio  for  plastic  bag  making  machines 
increased  from  21.0  percent  in  1975  to 
22.1  percent  in  1976  and  then  declined 
to  20.2  percent  in  1977. 

U.S.  imports  of  machines  for  making 
paper  boxes,  cartons,  and  similar  rigid 
containers  increased  in  value  from 
$14,484,000  in  1975  to  $23,952,000  in 
1978  and  increased  to  $25,519,000  in 
the  first  ten  months  of  1977,  compared 
to  $19,427,000  in  the  same  period  of 
1978. 

The  imports  to  domestic  production 
ratio  for  machines  for  making  paper 
ixjxes,  cartons,  and  similar  rigid  con- 
tainers increased  from  13.4  percent  in 
1975  to  21.8  percent  in  1976. 

The  Packaging  Machinery  Division 
of  Sheldahl.  Inc.  lost  several  bids  to 
foreign  competitors  for  production  of 
poly  bag  making  machines  during 
fiscal  year  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  packaging  ma- 
chines produced  by  Sheldalil.  Inc., 
Packaging  Machinery  Division.  East 
Providence,  R.  I.,  contributed  impor- 
tantly to  the  decrease  in  sales  and  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  that  division.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification. 

All  workers  at  Sheldahl.  Inc.,  Packaging 
l£achinery  Division,  East  Providence,  R.  I., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  2,  1976 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  IL  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  DC.  this 
19th  day  of  AprU  1978. 

Harrt  J.  GlU^AIf , 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
tPR  Dot.  78-11937  Piled  6-1-78,  8:45  am] 


[4510-2S] 


[TA-W-M471 


STANOAM)  RUHER  PRODUCTS,  MC. 
HANOVat.  MASS. 

Notic*  of  NogoHv*  D«l*nninatio«  Rsgordiafl 
En«ai«lty  T*  Apply  Im  Waficar  A4|Mit— wt 
Atusfoncc 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2347:  investigation  regarding 
certification  of  ehgibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
September  12,  1977,  in  response  to  a 
worker  petition  received  on  September 
12,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
rubber  soling  compound  at  Standard 
Rubber  Products,  Inc.  in  Hanover. 
Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pkderal  Register  on  Oc- 
tober 4.  1977  (42  PR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Standard 
Rubber  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importaxitly  to  the 
separations,  or  threat.s  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
Standard  Rubber  Co.  produces  shoe 
soles  from  rubber  soling  compound 
and  rubber  sheets  from  rubber  soling 
compound.  The  value  of  the  rubber 
sheets  increased  in  the  first  9  months 
of  1977  compared  to  the  same  period 
of  1976.  Rubber  sheets  are  produced 
exclusively  for  one  company,  which 
does  not  purchase  imported  rubber 
sheeLs  for  shoe  soles. 

Sales  of  rubber  soles  decreased  In 
the  first  9  months  of  1977  compared  to 
the  same  period  of  1976.  The  decline 
in  sales  was  the  result  of  Standard 
Rubber's  major  customer  discontinu- 
ing the  manufacture  of  completed 
shoes  in  early  1977.  Although  workers 
at  this  shoe  manufacturer  were  certi- 
fied as  eligible  to  appply  for  adjust- 
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ment  assistance,  Imports  of  shoes 
which  Incorjwrate  bottom  stock  of  the 
same  origin  are  not  like  or  directly 
competitive  with  bottom  stock  (shoe 
soles)  produced  by  Standard  Rubber 
Products.  This  shoe  manufacturer  did 
not  import  bottom  stock. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Standard  Rubber  F*rod- 
ucts.  Inc.  In  Hanover,  Mass.  be  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-11938  Filed  5-1-78;  8:45  am] 


[4510-28] 


(TA  W  2863] 


SUPERIOR  CUTTING  DIE  CO.,  ST.  LOUIS,  MO. 

Notic*  of  Negative  Determination  Regar<fing 
EliglbiDty  To  Apply  for  Worker  Adjustment 
Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2863:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  as.sistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5,  1978,  in  respon.se  to  a 
worker  petition  received  on  December 
20.  1977.  which  was  filed  by  the  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of  work- 
ers and  former  workers  producing  cut- 
ting dies  used  in  the  production  of 
leather  garments  and  shoes  at  Superi- 
or Cutting  Die  Co.,  St.  Louis,  Mo. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Ffdep.al  Register  on  Jan- 
uary 20.  1978  (43  FR  2952).  No  public 
hearing  wa.s  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  official.s  of  Superior 
Cutting  Die  Co.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certificaticn  of 
eligibility  to  apply  ff>r  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirement?  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  cntenon  has 
not  been  met: 

TTiat  incr*a.sef  of  importe  of  articles  like 
or  directly  competitive  with  articles  pro 
duced   toy   the   firm   or  appropriate  subdivi- 


sion have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

During  the  five  year  period  from 
1973  through  1977,  imports  of  cutting 
dies  remained  less  than  one-half  of 
one  percent  (0.5)  of  domestic  produc- 
tion, Tlie  Impact  of  imported  cutting 
dies  on  domestic  production  can  be 
termed  "negligible".  Declines  in  do- 
mestic production  can  be  attributed  to 
declines  in  aggregate  domestic  produc- 
tion of  shoes,  the  production  of  which 
employs  cutting  dies. 

Conclusion 

After  careful  re\1ew,  I  conclude  that 
all  workers  at  Superior  Cutting  Die 
Co.,  St.  Louis,  Mo.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Trade 
Act  of  1974. 

Signed,  at  'Washington,  D.C.  this 
25th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Off  ice  of 
Foreign  Economic  Research. 
[PR  Doc.  78-11939  Piled  5-1-78:  8:45  am] 


[4510-28] 


[TA  W-2775] 


TENNESSEE  FORGING  STEEL  CORP.,  NEWPORT, 
ARKANSAS  DIVISION 

Certirication  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitment  Atiittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2775:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  22  of  the  Act. 

The  mvestigtion  was  initiated  on  De- 
cember 14,  1977,  In  response  to  a 
worker  petition  received  on  December 
6.  1977,  which  was  filed  on  behalf  of 
workers  and  fonner  workers  producing 
carbon  steel  .structural  shapes  and  re- 
shapes and  rt-bars  at  the  Newport. 
Ark.,  Division  of  Tennes-see  Forging 
Steel  Corp.  During  the  course  of  the 
investigation  it  was  determined  that 
tlie  workers  produced  carbon  steel 
structural  shapes  and  carbon  steel  bar- 
size  light  shapes. 

The  Notice  of  Inxestigation  w.a.s  pub- 
lished in  the  Federal  Recister  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination wa-«  made  was  obtained 
principally  from  officials  of  Tennessee 
Forging  Steel  Ccrp.,  its  cujtomers.  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
indu.stry  analysts,  arid  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  iSBue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  22  of  the  Act 
must  be  met.  The  Investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imports  of  carbon  steel  bar-size  light 
shapes  Increased  from  164  thousand 
tons  in  1976  to  263  thousand  tons  in 
1977.  Imports  of  carbon  steel  bar-size 
light  shapes  relative  to  domestic  pro- 
duction increased  from  19.5  percent  in 
1976  to  26.5  percent  in  1977.  Imports 
of  carbon  steel  structural  shapes  in- 
crease from  1311  thousand  tons  in 
1976  to  1604  thousand  tons  in  1977. 
Imports  of  carbon  steel  structtiral 
shapes  relative  to  domestic  production 
increased  from  38  8  percent  In  1976  to 
45.0  percent  in  1977. 

Customers  of  the  Nev^-port,  Term., 
Dixlsion  cf  Tennessee  Forging  Steel 
increased  purchases  of  carbon  steel 
bar-size  light  shapes  and  carbon  steel 
structural  shapes  from  foreign  suppli- 
ers in  1977  while  reducing  purchases 
from  Terxnessee  Forging  Steel  Corp. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
carbon  steel  bar-size  light  shapes  and 
carbon  steel  structural  shapes  the 
Newport.  Ark.,  Division  of  the  Tennes- 
see Forging  Steel  Corp.,  contributed 
importantly  to  the  decline  In  sales  or 
production  at  those  facilities.  In  accor- 
dance with  the  provisions  of  the  Act,  1 
make  the  following  certification: 

All  workers  at  Newport,  Ark.,  Division  of 
Tennes.sep  Porging  Steel  Corp.,  who  became 
totally  or  partially  .separated  from  employ 
ment  on  or  after  September  23,  1977,  are  eii 
ei>jle  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this 
21.st  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director.  Off  ice  of 
Foreign  Economic  Research. 
(FR  Doc,  78-11941  Filed  5-1-78;  8:45  am] 


[4510-28] 


[TA-W-3155] 


TOWER  FASHIONS,  NEW  YORK,  NY. 

Notice  of  Termination  ef  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  January  3,  1978  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  I.ntemational 
Ladies  Garment  Workers  Union  on 
December  14.  1977,  on  behalf  of  work- 
ers and  former  workers  producing 
ladies  coats  at  Tower  Fashions.  New 
York,  N.Y. 

Notice  of  irwestigation  was  pub- 
lished   in    the    Pkderal    Register    on 
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March  3.  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga- 
tion it  w£is  established  that  the 
ILGWU  does  not  represent  the  work- 
ers at  Tower  Fashions.  The  ILGWU 
represented  workers  employed  at 
Latest  F^hions,  Inc.  Evidence  devel- 
oped indicates  that  all  workers  were 
separated  from  employment  at  Latest 
Fashions,  Inc.,  on  November  6,  1975, 
more  than  one  year  from  the  filing 
date  of  this  petition  (Dec.  14,  1977). 

In  a  letter  dated  March  17,  1978,  the 
petitioner,  the  ILGWU,  requested  that 
this  petition  be  withdrawn.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this 
18th  day  of  April.  1978. 

Marvin  M.  Fooks, 
Director,  Office 
Trade  Adjustment  Assistance. 
(PR  Doc.  78-11942  Filed  5-1-78;  8;45  am] 


[4510-28] 


tTA-W-2563r 


UNION  CARBIDE  CORP.,  METALS  DIVISION, 
SHEFFIELD,  ALA. 

Certification  R»gariiins  Eligibility  To  Apply  for 
Worlior  Adjuttmont  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2563:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  3,  1977,  in  response  to  a 
worker  petition  received  on  October 
27,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ferroalloys  at  the  Sheffield,  Ala., 
Metals  Division  plant  of  Union  Car- 
bide Corp.  The  investigation  revealed 
that  the  workers  produced  ferrosili- 
con. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18,  1977  (42  FR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Union  Carbide  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  ferrosilicon  increased  in 
absolute  terms  from  1972  to  1973,  in- 


creased from  1973  to  1974  and  de- 
creased from  1974  to  1975.  Imports  in- 
creased 40  percent  from  1975  to  1976 
and  increased  18  percent  in  the  first  11 
months  of  1977  compared  to  the  first 
11  months  of  1976.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption increased  from  11.9  percent 
and  11.2  percent,  respectively,  in  1975 
to  15.3  percent  and  13.5  percent,  re- 
spectively in  1976  and  from  15.1  per- 
cent and  13.3  percent,  respectively,  in 
the  first  11  months  of  1976  to  18  per- 
cent and  15.5  percent  respectively,  in 
the  first  11  months  of  1977. 

Customers  of  Union  Carbide  Corp., 
were  surveyed  for  their  purchases  of 
ferrosilicon.  Customers  had  decreased 
purchases  from  Union  Carbide  Corp., 
in  1977  from  the  previous  year  and  in- 
creased purchases  of  imported  ferrosi- 
licon. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ferro- 
silicon produced  at  the  Sheffield,  Ala., 
Metals  Division  plant  of  Union  Car- 
bide Corp.  contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  that  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  the  Sheffield,  Ala..  MelaLs 
Division  plant  of  Union  Carbide  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  13.  1976. 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2,  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
21st  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration,  and  Planning. 

[PTl  Doc  78-11943  Piled  5-1-78;  8:45  am] 


[4510-281 


[TA  W-2866] 


U.S.  STEEL  CORP.,  SAXONBURG,  PA. 

Notice  of  Nogotivo  Dotorminalion  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

A«(ittanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2866:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5,  1978,  in  response  to  a 
worker  petition  received  on  December 
9,  1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  products  at  the  Saxonburg,  Pa., 


and  Rankin,  Pa.,  plants  of  U.S.  Steel 
Corp.  The  investigation  revealed  that 
sintered  iron  ore  is  produced  at  the 
Saxonburg  plant.  The  investigation 
also  revealed  that  all  workers  at  the 
Rankin  plant  were  previously  certified 
eligible  to  apply  for  adjustment  assis- 
tance on  September  22,  1977  (see  TA- 
W-1562). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 20,  1978  (43  FR  2952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
ehgibihty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  t)een  met,  the  fol- 
lowing cirterion  has  not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

Average  annual  employment  at  the 
Saxonburg  plant  increased  from  1975 
to  1976  and  from  1976  to  1977.  Layoffs 
which  occurred  at  the  plant  during 
this  time  were  seasonal  in  nature  and 
were  not  related  to  imports. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Saxonburg,  Pa.,  plant  of 
U.S.  Steel  Corp..  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  DC.  this 
18th  day  of  April  1978. 

Harry  J.  Gilman. 

Acting  Director.  Office  of 

Foreign  Economic  Research. 

[PR  Doc.  78-11944  Piled  5-1  78;  8:45  am] 


[4510-28] 


(TA-W  27791 


U.S.  STEEL  CORP.,  JOHNSTOWN-CANTON 
WORKS,  JOHNSTOWN,  PA. 

Certificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjuf  Iment  Aitiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2779:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 
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The  investigation  was  Initiated  on 
December  14,  1977,  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  engaged  in  employment  relat- 
ed to  the  production  of  steel  products 
at  the  Johnsto^JiTi,  Pa.,  plant  of  the 
Johnstown-Canton  Works  of  the  U.S. 
Steel  Corp.  The  investigation  revealed 
that  castings  and  specialty  fabricated 
products  are  produced  at  the  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corp.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Investigation  has  revealed  that  all  of 
the  criteria  have  been  met. 

The  evidence  developed  during  the 
investigation  revealed  that  the  Johns- 
towTi  plant  produces  specialty  fabricat- 
ed products  and  castings.  Almost  all  of 
the  production  of  each  product  catego- 
ry is  used  in  the  production  of  steel 
products  at  other  company  manufac- 
turing facilities.  A  large  amount  of  the 
castings  and  the  specialty  fabricated 
products  produced  at  the  Johnstown 
plant  in  1977  were  shipped  to  U.S. 
Steel  manufacturing  facilities  for 
which  certifications  of  eligibility  to 
apply  for  adjustment  assistance  have 
previously  been  issued  by  the  Ekparl- 
ment. 

Eimployment  at  the  Johnstown  plant 
declined  in  1976  compared  to  1975  and 
continued  to  decline  in  the  first  11 
months  of  1977  compared  to  the  like 
period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  dire'iiy  competitive  with  the  steel 
product.s  produced  at  various  plants  of 
the  U.S.  Slet^l  Corp.  have  contributed 
importantly  to  the  total  or  partial  sep- 
aration of  workers  at  the  Johnstown. 
Pa.,  plant  of  the  U.S.  Steel  Corp.  as  re- 
quired for  certification  under  section 
222  of  the  Trade  Act  of  1974.  In  accor- 
dance with  the  pro*. isioiis  of  the  Act.  I 
make  the  following  certification: 

All  wokers  at  the  Johnstown,  Pa.,  plant  of 
the  U.S.  Steel  Corp..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  7.  1976,  are  eligible  to  apply 
for  adjustment  a.'wistance  under  TU!e  II. 
Chapter  2,  of  the  Trade  Act  of  1974 


Signed    at    Washington.    D.C.    this 
20th  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Ecoriomic  Research. 
[PR  Doc.  78-11945  Piled  5-1-78:  8:45  am] 


[4510-28] 


[TA-W  27781 


U.S.  STEEL  CORP.,  JOHNSTOWN-CANTON 
WORKS,  CANTON,  OHIO 

CertifKotion  Regording  Eligibility  To  Apply  for 
Worker  Adjustment  Attiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-2778:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  14,  1977.  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  engaged  in  employment  relat- 
ed to  the  production  of  steei  products 
at  the  Canton.  Ohio,  plant  of  the 
JohnstowTi-Canton  Works  of  the  U.S. 
Steel  Corp.  The  investigation  reve-aled 
that  iron  rolls  are  produced  al  the 
Canton  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S 
Steel  Corp..  and  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
Industry  analyst,  and  Department 
files. 

In  order  to  make  an  affirmative  do 
termination  and  is.sue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  mrt.  Th.e 
investigation  revealed  that  all  of  the 
criteria  have  been  met. 

The  evidence  developed  during  the 
investigation  revealed  that  almost  all 
of  the  total  production  of  iron  rolls  at 
the  Canton,  Ohio,  plant  :n  1977  were 
snipped  to  other  company  facilities  for 
which  certifications  have  previously 
been  issued  by  the  Department.  The 
rolls  are  used  in  bar  mills  where  steel 
bars  are  produced. 

Employment  at  Canton  declined  3 
percent  in  1977  compared  to  1976.  In 
the  fourth  quarter  of  1977.  em.ploy- 
ment  decline  siRnificantly  compared  to 
the  like  period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 


that  increased  Imports  of  articles  like 
or  dircectly  competitive  with  the  steel 
products  produced  at  various  plants  of 
the  U.S.  Steel  Corp.  have  contributed 
Importantly  to  the  total  or  partial  sep- 
aration of  workers  at  the  Canton. 
Ohio,  plant  of  the  JohnstoMiTi-Canton 
Works  of  the  U.S.  Steel  Corp.  as  re- 
quired for  certification  under  section 
222  of  the  Trade  Act  of  1974.  In  accor- 
dance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  the  Canton.  Ohio,  plant  of 
the  U.S.  Steel  Corp.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1.  1977.  are  eligible  to  applv 
for  adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Trade  Act  of  1974. 


Signed    at    Washington, 
20th  day  of  April  1978. 


DC.    this 


Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-11946  Piled  5-1  78:  8:45  am] 


[4510-28] 

[TA-W-2551,  2552] 

WIDE  AWAKE  SHIRT  CO.,  READING,  PA.; 
POTTSTOWN,  PA. 

Notice  of  Negative  Determtrtolion  Regarding 
Eligibility  To  Apply  for  Worker  Ad|uftinenl 
Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2551,  2552:  investigation  re- 
garding certification  cf  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  1,  1977,  in  response  to  a 
worker  petition  received  on  October 
20,  1977,  which  was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  uniform 
shirts  at  the  Reading,  Pa.,  and  Potts- 
town.  Pa.,  plants  of  Wide  Awake  Shirt 
Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wide 
Awake  Shirt  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analyst.s,  and  Department 
files. 

In  order  to  make  an  affirmative  de 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
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been  met,  the  following  cirterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  there  are  no  separately 
identifiable  imports  of  uniform  shirts. 
The  product  is  not  listed  as  a  separate 
item  of  any  U.S.  Tariff  Schedule 
grouping.  However,  industry  sources 
have  indicated  that  there  are  negligi- 
ble imports  of  civilian  uniform  shirts. 
There  are  no  imports  of  U.S.  Military 
uniforms  due  to  Armed  Service  Pro- 
curement Regulations. 

None  of  the  customers  of  Wide 
Awake  Shirt  Co.  that  were  surveyed 
purchased  im.ported  uniform  shirts. 
Customers  confirmed  that  import  in- 
fluence in  the  uniform  shirt  mdustry 
is  negligible  and  that  uniform  shirts 
are  not  competitive  with  other  shirt 
styles. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Reading,  Pa.,  and 
Pottstown.  Pa.,  plants  of  Wide  Awake 
Shirt  Co.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
I9th  day  of  April  1978. 

H.A.RRY  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-11947  Filed  5-1-78.  8:45  ami 


[4510-281 


[TA  W-2747] 


WIHEMAN  STEEL  MILLS,  FONTAMA,  CALIF. 

Notice  of  Nogotivo  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjuttmeni 
Attiftance 

In  accordance  with  section  223  ol 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2747:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  7.  1977  in  response  to  a 
worker  petition  received  on  November 
28,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
steel  reinforcing  rod  at  Witteman 
Steel  Mills,  Fontana,  Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Feder.'^l  Register  on  De- 
cember 30,  1977  (42  FR  65308 1  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Witteman  Steel  Mills, 
its  customers,  the  American  Iron  and 
Steel  Institute,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Comm.i.ssion,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  those  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction. 

Most  customers  which  decreased 
purchases  of  rebars  from  Witteman 
also  decreased  purchases  of  imported 
rebars.  Witteman  attempted  to  im- 
prove its  competitiveness  by  shifting 
from  ingot  mold  production  to  con- 
tinuous casting.  However,  the  de- 
pressed state  of  the  construction  in- 
dustry combined  with  lowered  prices 
offered  by  major  domestic  rebar  man- 
ufacturers made  it  diffiucult  for  inde- 
pendent rebar  firms  to  operate  profit- 
ably and  Witteman  was  forced  to 
close 

Conclusion 

Aft'^r  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  all  workers  at  Witteman  Steel 
Mills.  Fontana.  Calif,  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance. 

Signed  at  Washington.  DC.  this  21st 
day  of  April  1978. 

H.^RRY  J  GrLM.AV. 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Dor   78-11948  Fiied  5  1  78.  8  45  am) 


[1410-03] 

LIBRARY  OF  CONGRESS 

AMERICAN  FOLKLIFE  CENTER  BOARD  OF 
TRUSTEES 

Open  Meeting 

As  required  by  Pub  L.  92-463.  notice 
IS  hereby  given  that  a  meeting  of  the 
Board  of  Trustees  of  the  American 
Folklife  Center  will  be  held  beginning 
at  9:30  a.m..  Tuesday.  May  23,  1978.  in 
the  Whittall  Pavilion  of  the  Library  of 
Congress. 

This  meeting  is  a  regularly  sched- 
uled meeting  of  the  Board.  The  meet- 
ing is  open  to  the  public.  Any  member 
of  the  public  wishing  to  attend  or  to 
obtain  additional  information  should 


contact  Raymond  L.  Dockstader, 
Deputy  Director  of  the  American 
Folklife  Center.  202-426-6590  by  close 
of  business.  May  12. 

Raymond  L.  Dockstader, 
Deputy  Director, 
American  Folklife  Center. 

May  5.  1978. 

[FR  Doc  78-11818  Filed  5-1-78.  845  am] 

[7536-01] 
NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 
Meeting 

APRIL  26,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended^  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506.  in  Room  807.  from  9  a.m.  to  5:30 
p.rn  on  May  22.  1978. 

The  purpo.se  of  this  meeting  is  to 
review  NEH  Archaeology  Program  ap- 
plications submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  September  1. 
1978. 

Becau.se  the  proposed  meetj.g  will 
consider  financial  information  and  dis- 
clo.se  information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15lh  Street  NW..  Washington,  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
A  d  viso  ry  Commit  tee. 
Management  Officer. 

[FR  Doc  78  11866  Filed  5-1  78.  8:45  am] 


[7536-01] 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 

Meeting 

April  20,  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
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15th  Street  NW..  Washington.  D.C. 
20506,  in  room  807,  from  9  a.m.  to  5:30 
p.m.  on  May  24,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  College  Library  Program 
applications  submitted  to  the  National 
EndovtTnent  for  the  Humanities  for 
projects  beginning  after  October  1, 
1978. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  e.ssential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Managem.ent  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  J*W..  Washington.  D.C. 
20506.  or  caTlarea  code  202-724  0367. 

STEPHE.f  J.  McCleary. 
Advisory  Committee, 
Management  Officer. 

[FR  Doc,  78-11887  Piled  5  1  78;  8:45  am] 


Advisory  Committee  Management  Of- 
ficer,  Mr.   Stephen  J.   McCleary.   806 
15th    Street    NW.,   Washington.    D.C. 
20506.  or  call  area  code  202-724-0367, 
Stephen  J.  McCleary. 

Advisory  Committee, 
Management  Officer. 

[FR  Doc.  78-11868  Filed  5-1-78:  8:45  am] 


[7536-01] 

HUMANfTIES  PANEL  ADVISORY  COMMITTEE 
Meeting 

April  21.  1978. 

F*ursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P*uD. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506.  in  room  1130.  from  9  a.m.  to  5 
p.m.  on  May  25  and  26,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Pilot  Grant  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning after  October  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close iniormalion  of  a  personal  nature 
the  disclosure  of  which  wouid  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  ha\e  determined  that  the 
meeting  wouid  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 


HUMANITIES  PANEL  ADVISORY  COMMIHEE 

Meeting 

April  26,  1978. 

Pursuant  to  the  pro\isioriS  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  Room  807,  from  9  a.m.  to  5:30 
p.m.  on  June  2.  1978. 

The  purpose  of  this  meeting  is  to 
review  NEH  History  Program  applica- 
tions submitted  to  the  National  En- 
dowment fur  the  Humanities  for  pro- 
jects beginning  after  September  1. 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  aiid  (6)  of  5  U.S.C.  552b<c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  de.-^iring 
m.ore  specific  Inform.ation  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW.,  Washington,  DC. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 

A  d  vise  ry  Com  m  ittee. 
Management  Officer. 

[FR  Doc.  78-11869  I""iled  5-1-78;  8:45  am] 


[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  SUBCOMMITTEE  ON  RIVFLO 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Ad  Hoc  Subcommittee  on  Riverine 
Flux  to  the  Oceans  (RIVFLO)  of  the  Advi- 
sory Committee  for  Ocean  Sciences. 

Dale  and  time;  19  May  1978—9  a.m.  to  5 
p.m. 

Place-  National  Science  Foundation,  1800  G 
Street  NW.,  Room  643.  Washington,  D.C. 
20550. 


Type  of  meeting;  Closed. 

Contact  person;  Dr.  Lauriston  R.  King. 
Acting  Head.  International  Deca.de  of 
Ocean  Exploration  Section.  Room  605.  Na- 
tional Science  Foundation,  Washington. 
D.C.  20550.  telephone  202-632-7356. 

Purpose  of  subcommittee:  To  pro\1de  advice 
and  recommendations  concerning  .support 
for  research  on  RIVFLO. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning Lndi\lduals  associaied  with  the 
propccals.  These  matters  are  within  ex- 
emptions i4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  In  the  Sur^hine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d»  of  Pub.  L.  92-463.  Tlie  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  maKe  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 19.  1977. 

Dated.  April  27.  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

im  Doc.  78-11836  Filed  5-1-78;  8  45  am] 


[7555-01] 

ADVISORY  COMMITTEE  FOR  INPORMATK>N 
SQENCC  AND  TECHNOLOGY 

Pursuant  to  the  Federal  Advisory 
Committee  Act  tPub.  L.  92-463):  it  is 
hereby  determined  that  the  e<:tablish- 
meni  of  the  Advisory  Committee  for 
Information  Science  and  Technology 
is  necessary,  appropriate,  and  in  the 
public  interest  in  coiinection  with  the 
performance  of  the  duties  imiDOsed 
upon  the  Director.  National  Science 
Foundation  (NSF)  by  the  National  Sci- 
ence Foundation  Act  of  1950,  as 
amended,  and  other  applicable  law 
This  determination  follows  con.^ulta- 
tion  with  the  Committee  Management 
Secretariat,  pursuant  to  the  Federal 
Advisory  Committee  Act  and  OMB 
Circular  No.  A-63,  Revised. 

Name  of  commJttee:  Advisory  Committee 
for  Information  Science  and  Techn^jlogy 

Purpose    To   provide   advice,    recommenda 
tions.   and   oversight   concerning   support 
for  activities  relaied  to  the  Foundation's 
programs  in  Information  science  and  tech- 
nology. 

Effective  date  of  establishment  and  dura- 
lion:  The  establishment  of  the  Committee 
is  effective  upon  filing  the  charter  with 
the  Director.  NSF.  and  the  standing  com- 
mittees of  Congress  having  legislative  ju- 
risdiction of  the  NSF.  The  Committee  will 
operate  on  a  continuing  basis  contingent 
upon  its  renewal  every  two  years. 

Membership:  The  Committee  will  consist  of 
up  to  15  distinguished  persons.  Members 
of  the  Committee  will  Include  information 
scientists,     information     managers,     and 
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users  of  tofonnation.  Specific  expertlae 
will  be  sought  from  m&ny  dtKlplines  and 
fields  including:  basic  and  applied  Infor- 
mation acienoe  research.  Information  aci- 
enoe  research  applications,  economics,  be- 
havioral and  aocial  sciences,  computer  sci- 
ence, information  and  communication 
policy,  library  science,  publishing  and 
communication  servicea,  scientists,  engi- 
neers, and  R&D  management. 
Operation:  The  Committee  will  operate  Id 
accordance  with  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-4«3): 
NSF  policy  and  procedures.  OMB  Circular 
No.  A-63.  Rerlsed.  and  other  directives 
and  instructions  issued  in  implementation 
of  the  Act. 

Dated:  April  27.  1978. 

RiCHAHD  C.  ATKIWSOJf , 

Director. 
[FR  Doc.  7»-ll837  PUed  5-1-78;  8:45  ami 


[7590-01] 

NUCLEAR  REGUUkTORY 
COMMISSION 

[Docket  Nos.  STN  50-528.  STN  50-529.  STN 
50-530] 

ARIZONA  PUBUC  SERVICE  CO.,  ET  AL 

hMMiK*  *f  AMewdwirt  to  Cvnttructien 
fanntta 

Notice  Li  hereby  given  that  the  UjS. 
Nuclear  Regxilatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  1  to  Construction  Permit  No«. 
CPPR-141.  CPPR— 142  and  CPPR-143 
issued  to  the  Arizona  I*ublic  Service 
Co.  Salt  RiTer  Project  Agricultural  im- 
provement and  Power  District,  El  Paso 
Electric  Co.,  Southern  California 
Edison  Co.  and  the  Public  Service  Co. 
of  New  Mexico.  The  amendment  re- 
flects a  change  in  the  ownership  of 
the  Palo  Verde  Nuclear  Generating 
Station.  Unit*  1.  2  and  i  (the  facilities) 
located  in  Maric»pa  County,  Ariz.  The 
amendment  is  effective  as  of  its  dat* 
of  issuance. 

The  amendment  provides  for  the  de- 
letion of  Arizona  Electric  Power  Coop- 
erative, Inc.,  as  an  applicant  for  all  li- 
censes previouily  requested  for  the  fa- 
cilities and  the  transfer  of  1.0  percent 
ownership  interest  to  Arizona  Public 
Service  Co.,  1.0  percent  interest  to  Salt 
River  Project  Agricultural  Improve- 
ment and  Power  District,  and  0.4  per- 
cent owTiership  Interest  to  Southern 
California  Ekiison  Co.,  of  the  2.4  per- 
cent ownership  Interest  held  by  Arizo- 
na Electric  Power  Cooperative.  Inc.  to 
the  facilities. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CPR  Chapter  I,  which  are 
set  forth  in  the  amendment. 


For  further  detaOs  with  respect  to 
this  action,  see  (I)  the  application  for 
amendment  contained  In  a  letter  dated 
July  8,  1977.  (2)  Amendment  No.  1  to 
Construction  Permit  Nos.  CPPR-141, 
CPPR-142  and  CPPR-143.  and  (3)  the 
Cotomlsslon's  related  Safety  Evalua- 
tion supporting  Amendment  No.  1  to 
the  above  construction  permits.  AH  of 
these  items  and  other  related  material 
are  avjdlable  for  public  Inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  N.W.,  Washing- 
ton, D.C.,  and  the  local  Public  Docu- 
ment Room  located  In  the  Phoenix 
Public  Library,  Science  and  Industry 
Section,  12  East  UcDowell  Road, 
Phoenix,  Ariz. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  written  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C., 
20555.  ATTN:  Director.  Division  of 
Project  Management. 

Dated  at  Bethesda,  Md.  this  19  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

JoHM  P.  Stolz, 
CTiie^.     Lii^t     Water     Reactors 
Branch  No.  1.  Division  of  Pro- 
ject Management 
[FR  Doc  78-11866  PUed  6-1-78,  8:45  am] 


[7590-01 ] 

fDockei  Nob.  50-329A  50  330A] 

CONSUMatS  KJWES  CO. 
Or4w 

Apru.  26,  1978. 

On  April  19,  1978  in  ALAB-468.  the 
Appeal  Board  entered  an  Order  in  this 
proceeding  vacatmg  the  schedule  es- 
tablished by  the  Licensing  Board  for  a 
prehearing  conferencje  and  the  com- 
mencement of  an  evidentiary  hearing 
related  to  the  framing  of  appropriate 
antitrust  license  conditions.  The 
Board  was  directed  to  take  those  steps 
which  it  believed  appropriate  to  en- 
courage a  settlement  and  thus  to  avoid 
unnecessary  litigation.  It  was  assumed 
that  the  Board  will  wish  to  obtain  reg- 
ular progress  reports  from  the  parties 
to  satisfy  itself  that  the  negotiations 
are  being  diligently  carried  on.  and  to 
insure  that  if  settlement  should  be  un- 
likely, the  evidentiary  hearing  will 
then  take  place  with  no  unnecessary 
further  delay. 

In  accordance  with  ALAB-468.  our 
notice  and  order  dated  April  17,  1978  is 
canceled,  and  the  prehearing  confer- 
ence scheduled  for  May  12  and  the  evi- 
dentiary hearing  to  commence  on 
June  6,  1978  are  vacated.  The  briefs 
and  other  documents  specified  in  our 
prior  order  will  not  be  required  at  this 
time. 

In  order  to  monitor  the  progress  of 
the  pending  negotiations  and  to  obtain 


progress  reports  at  regular  intervals,  a 
conference  with  counsel  will  be  held  at 
9:30  a.m.,  local  time,  on  May  31,  1978 
in  the  Nuclear  Regtilatory  Commis- 
sion's Hearing  Room,  5th  Floor,  East 
West  Towers,  located  at  4350  East 
West  Highway,  Bethesda,  Md.  20014. 

Dated   at   Bethesda.  Md.   this  26th 
day  of  April  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Hugh  K.  Clark. 
Chairtnaru 

[PR  Doc.  78-11887  PUed  5-1-78;  8:46  ami 


[7590-01 J 

[DorkPt*  Nos.  50-245  and  50-3381 

NORTHEAST  NUCLEAR  ENERGY  CO.,  ET  AL 

Ittuance  vf  AmMidnienta  !•  Op«r«ting  LicMis*t 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  48  to  Provisional  Op- 
erating License  No.  DPR-21  and 
Amendment  No.  40  to  Facility  Operat- 
ing License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Co.,  The  Connecticut 
Light  and  Power  Co..  The  Hartford 
Electric  Light  Co.,  and  Western  Mas- 
sachusetts Electric  Co.,  which  revised 
Technical  Specifications  for  operation 
of  the  Millstone  Nuclear  Power  Sta- 
tion, Units  Nos.  1  and  2,  located  in  the 
Town  of  Waterford.  Conn.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

These  amendments  modify  the  Elnvi- 
ronmental  Technical  Specifications  to 
incorporate  restrictions  on  the  radio- 
active waste  effluent  which  could  po- 
tentially be  discharged  from  the  con- 
den.sate  polishing  waste  neutralising 
sumps  into  the  Long  Island  Sound. 

The  application  for  the  amendments 
compiles  with  the  standards  auid  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  are  required  by  the  Act 
and  the  Commission's  rules  and  regu- 
lations in  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  Impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  Issuance  of  these  ametid- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
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amendments  dated  February  17,  1978. 
(2)  Amendments  Nos.  48  and  40  to  Li- 
censes Nos.  DPR-21  smd  DPR-65.  re- 
spectively, and  (3)  the  Commission's 
letter  transmitting  these  amendments. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Wa- 
terford Public  Library,  Rope  Ferry 
Road.  Route  156.  Waterford.  Conn.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethe.sda,   Md..   this   21st 
day  of  April  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Robert  W.  Reid. 
Chief,         Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-11888  Filed  5-1-78;  8:45  am] 


17590-01] 

[Docket  No.  50-336] 

NORTHEAST  NUCLEAR  ENERGY  CO.,  ET  AL 

UttMinc*  of  Amendment  to  Facility  Operating 
Li  cent* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  39  to  Facility  Operat- 
ing License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Co..  the  Connecticut 
Light  &  Power  Co.,  the  Hartford  Elec- 
tric Light  Co..  and  Western  Massachu- 
setts Electric  Co..  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station. 
Unit  No.  2.  located  in  the  town  of  Wa- 
terford, Conn.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

This  amendment  revises  the  Techni- 
cal Specifications  to  allow  reactor 
start-  up  with  the  reed  switch  position 
indicator  channel  inoperable  on  Con- 
trol Element  Assembly  A-42. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  are  required  by  the  Act 
and  the  Commission's  rules  and  regu- 
lations in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  Impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 


declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  20.  1978,  (2) 
Amendment  No.  39  to  License  No. 
DPR-65.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  the.se 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Water- 
ford Public  Library.  Rope  Perry  Road. 
Route  156.  Waterford,  Conn.  A  copy  of 
items  (2)  and  (3)  may  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  21st 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,         Operating        Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-11889  Piled  5-1-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-344] 
PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL 

Ittuance  of  Amendment  to  Facility  Operating 
Lkente 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Com^missioii)  has  issued 
Amendment  No.  25  to  Facility  Operat- 
ing License  No.  NPF-1  issued  to  Port- 
land General  Electric  Co.,  the  city  of 
Eugene.  Oreg.,  and  Pacific  Power  & 
Light  Co.  which  revised  Technical 
Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility),  lo- 
cated in  Columbia  County,  Oreg.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  tlie  Design 
Features  section  of  the  Technical 
Specifications  to  Indicate  that  the 
spent  fuel  pool  is  designed  with  siphon 
breakers  in  the  piping  extending  into 
the  pool  which  prevent  inadvertent 
draining  of  the  pool  below  elevation 
83-11  . 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regiUa- 
tlons  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amnedment 
does  not  Involve  a  significant  hazards 
consideration. 


The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  15,  1978. 
as  supplemented  March  24.  1978.  (2) 
Amendment  No.  25  to  License  No. 
NPF-1,  and  (3)  the  Commission's  re- 
lated Safety  E\'aluation.  All  of  these 
items  are  available  for  pulic  inspection 
at  the  Commission's  PubUc  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  20555,  and  at  the  Columbia 
County  Courthouse.  Law  Library.  Cir- 
cuit Court  Room,  St.  Helens,  Oreg. 
97051.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,         Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-11890  filed  5-1-78.  8:45  ami 

[7590-01] 

[Docket  No.  50-272] 

PUBLIC  SERVia  ELECTRrC  A  GAS  CO. 

Hearing  on  Amendment  of  Facility  Operating 
Lrcente 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the  regula- 
tions in  Title  10.  Code  of  Federal  Reg- 
ulations. Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities." 
Part  51,  "Licensing  and  Regulatory 
Policy  and  Procedures  ior  En\iron- 
mental  Prot.ection,"  and  Part  2.  "Rules 
of  Practice."  notice  is  hereby  given 
that  a  hearuig  will  be  held  before  an 
Atomic  Saf  ^'  and  Licensing  Board  to 


consider  the  application  of  the  Public 
Service  Electric  &  Gas  Co.  (the  Licens- 
ee) for  an  amendment  to  its  Facility 
Operating  License  No.  DPR-70,  which 
presently  authorizes  the  Licensee  to 
possess,  use  and  operate  the  Salem 
Nuclear  Generating  Station,  Unit  1.  lo- 
cated In  Salem  County.  N.J.  The  pro- 
posed amendment  would  allow  modifi- 
cation of  the  spent  fuel  storage  pool  of 
this  faculty  so  as  to  increase  its  capac- 
ity from  264  to  1.170  fuel  assemblies  in 
accordance  with  Licensee's  revised  ap- 
plication for  amendment  dated  Febru- 
ary 14,  1978.  Approval  of  the  proposed 
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modification  would  result  in  issuance 
of  an  amendment  to  the  above  license 
revising  the  technical  specifications 
for  the  facility  in  order  to  reflect  its 
increased  capacity  to  store  spent  fuel. 

The  hearing,  which  will  Lake  place  In 
the  vicinity  of  the  facility,  will  be  con- 
ducted by  an  Atomic  Safety  and  Li- 
censing Board  (the  Licensing  Board) 
which  has  been  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board 
consists  of  Mr.  Glenn  O.  Bright  and 
Dr.  James  C.  Lamb  III,  Members,  and 
Mr.  Gary  L.  MilhoUin.  Chairman. 

A  notice  entitled  "Proposed  Issuance 
of  Amendment  to  Facility  Operating 
License"  was  published  by  the  Nuclear 
Regulatory  Commission  in  the  Feder- 
al Register  on  February  8  1978  (43 
FR  5443).  The  notice  provided  that 
any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may  file  a  re- 
quest for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene.  Peti- 
tions were  filed  by  the  township  of 
Lower  Alloways  Creek.  (Salem  County. 
NJ.),  by  Alfred  C.  Coleman,  Jr.  and 
Eleanore  G.  Coleman  (the  Colemans), 
by  "the  Sun  People '—Alternative 
Energy  Advocates  (South  Dennis, 
N.J.).  and  by  the  State  of  New  Jersey. 
The  township  of  Lower  Alloways 
Creek  was  admitted  as  a  party  to  the 
proceeding,  but  the  petitions  of  the 
Colemans  and  the  Sun  People  were 
denied  with  leave  to  amend  within  ten 
(10)  days  from  the  date  of  service  of 
this  Board's  order.  The  State  of  New 
Jersey  was  granted  leave  to  participate 
under  10  CFR  2.715(c). 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Licensing 
Board  designated  to  preside  over  this 
matter.  The  date  and  place  of  the 
hearing  will  be  set  at  or  after  the  pre- 
hearing conference.  Notices  of  the 
dates  and  places  of  the  prehearing 
conference  and  the  hearing  will  be 
published  in  the  Federal  Register. 
The  Licensing  Board  will  determine 
the  specific  issues  to  be  considered  at 
the  hearing. 

For  further  detaOs  with  respect  to 
the  matters  under  consideration,  see 
the  Licensee's  revised  application  for 
amendment  dated  February  14,  1978, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Wasliing- 
ton.  D.C..  and  the  Salem  Free  Public 
Library,  112  West  Broadway,  Salem, 
N.J. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding may  request  permission  to 
make  a  limited  appearance  pursuant 
to  the  provisions  of  10  CFR  2.715  of 
the  Commission's  Rules  of  Practice. 
Limited  appearance  will  be  permitted 
at  the  time  of  the  hearing  In  the  dis- 
cretion of  the  Licensing  Board,  within 
such  limits  and  on  such  conditions  as 
that    Board   may   determine.    Persons 


desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary 
of  the  Commission.  UJS.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555,  not  later  than  June  I,  1978.  A 
person  permitted  to  make  a  limited  ap- 
pearance does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered, provided  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  above.  A  member  of  the 
public  does  not  have  the  right  to  par- 
ticipate unless  he  has  been  granted 
the  right  to  make  a  limited  appear- 
ance or  to  intervene  as  a  party. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  2.705  must 
be  filed  by  the  parties  to  this  proceed- 
ing (other  than  the  Regulatory  Staff) 
not  later  than  May  22,  1978. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  fUed  by  mail  or 
telephone  addressed  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555.  Attention:  Docketing  and  Ser- 
vice Branch,  or  may  be  filed  by  deliv- 
ery to  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C. 

Pending  further  order  of  the  Licens- 
ing Board  designated  for  this  proceed- 
ing, the  parties  are  required  to  file, 
pursuant  to  the  provisions  of  10  CFR 
2.708  of  the  Rules  of  Practice,  an  origi- 
nal and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commis- 
sion. 

It  is  so  ordered 

Dated  at  Madison.  Wis.,  this  26th 
day  of  April  1978. 

For  the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Gary  L  MiLHOLLrw, 
Chairman. 
[FR  Doc.  7»H8»1  FUed  »  1  78.  »;45  ami 


[7590-01] 

(Docket  No.  6<^- 2061 

SOUTHERN  CALrrORNIA  BMSON  CO.,  AND 
SAN  DIEGO  GAS  AND  ELECTtlC  CO. 

bMMnc*  «f  Aiinndwmrf  t*  Provisional 
O^oroting  LIcofMO 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  34  to  Provisional  Op- 
erating License  No.  DPR- 13,  issued  to 
Southern  California  Eklison  Co.  and 
San  Diego  Gas  and  Electric  Co.  (the  li- 
censee), which  revised  condition  3.E  of 
License  No.  DPR- 13  for  the  San 
Onofre  Nuclear  Generating  Station. 
Unit  No.  1  (SO  1),  (the  facility)  locat- 
ed in  San  Diego  County,  Calif.  The 
amendment  is  effective  as  of  its  date 
of  Issuance. 

The  amendment  changes  lic-nse 
condition   3.E   to  permit   the   resump- 


tion of  power  operation  of  SO-I  and 
the  continuation  of  power  operation 
for  twelve  cumulative  months  with  the 
primary  coolant  temperature  greater 
than  350°  F  from  April  20.  1978.  This 
action  is  based  on  the  results  of  the 
steam  generator  denting  inspection 
program  described  in  the  licensee's 
April  17.  1978  submittal  SLnd  request 
for  approval  to  resume  power  oper- 
ation. 

The  request  complies  with  the  stan- 
dards and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  In  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  Involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  § 51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  Nos.  25 
and  32  to  License  No.  DPR-13  dated 
April  1.  1977  and  March  24,  1978,  re- 
spectively and  the  related  Safety  Eval- 
uations. (2)  the  licensee's  submittal 
dated  April  17,  1978,  and  the  report 
enclosed  thereto  entitled  "Steam  Gen- 
erator Denting  Inspections",  (3) 
Amendment  No.  34  to  License  No. 
DPR-13.  and  (4)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Mission 
Vlejo  Branch  Library,  24851  Chrisanta 
Drive,  Mission  Vlejo,  Calif.  92676.  A 
single  copy  of  Items  (1),  (3),  and  (4) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  20th 
day  of  AprU.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission 

Dennis  L.  Zikmann, 
Chief.         Operating        Reactora 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

CFR  Doc   78  11802  h'iXed  6-1  78.  8:48  am] 
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[7590-011 

[Docket  No.  50-281 
VIRGINIA  ELECTRIC  AND  POWER  CO. 
Ordor  for  Medificotiea  of  licofito 
I 
Virginia  Electric  and  Power  Co.  (the 
licensee),  is  the  holder  of  Facility  Op- 
erating License  No.  DPR-37  which  au- 
thorizes the  operation  of  the  nuclear 
PKjwer  reactor  known  as  Surry  Power 
Station,  Unit  No.   2  (the  facility)  at 
steady  state  reactor  power  levels  not 
in  excess  of  2441  thermal  megawatt* 
(rated  power).  The  reactor  is  a  pres- 
surized water  reactor  (PWR)  located 
at  the  licenseels  site  In  Surry  County, 
Va. 

n 

On  AprU  1.  1977,  the  NRC  staff 
issued  an  Order  for  Modification  of  Li- 
cense No.  DPR-37  which  addressed  op- 
eration of  Surry  Power  Station  Unit 
No.  2  under  conditions  in  which  steam 
generator  tubes  have  been  plugged  as 
a  result  of  tube  denting  caused  by  cor- 
rosion of  the  tube  support  plate  in  the 
armular  spaces  between  tube  and  the 
tube  support  plate.  On  August  17, 
1977,  an  Order  was  issued  to  permit 
continued  operation  of  unit  No.  2,  to 
September  15,  1977,  under  the  condi- 
tions of  the  AprU  1,  1977  Order.  The 
licensee  was  required  to  perform  an  in- 
spection after  the  September  15.  1977 
shutdown.  The  licensee's  fuel  cycle  for 
Surry  Unit  No.  2  ended  before  Septem- 
ber 15,  1977,  and  during  the  resulting 
shutdown  the  licensee  performed  the 
required    inspection.    On    October    8, 

1977,  an  Order  was  issued  to  permit 
continued  operation  of  Unit  No.  2  for 
six  equivalent  months  of  operation 
beyond  October  8,  1977.  On  March  20, 

1978,  Surry  Unit  No.  2  shut  down  for 
steam  generator  tube  Inspection  and 
the  results  were  submitted  on  April  4, 
1978  as  supplemented  April  6.  1978. 
The  data  derived  from  the  Inspection 
demonstrates  that  the  denting  has  fol- 
lowed the  pattern  predicted  by  the 
preventive  plugging  criteria  estab- 
lished by  the  licensee  with  the  NRC 
staff.  The  additional  plugging  per- 
formed as  a  result  of  the  inspection 
using  the  preventive  plugging  criteria 
will  provide  adequate  steam  generator 
integrity  under  the  conditions  of  this 
Order  for  continued  operation  for  an 
additional  six  month  period.  The  NRC 
staff  has  evaluated  the  results  of  this 
inspection  and  repair  program  and  has 
assessed  continued  safe  operation  of 
the  facihty.  This  evaluation  is  set 
forth  in  the  staff's  <X)ncurrently  issued 
Safety  Evaluation  relating  to  steam 
generator  tube  IntOir.uy. 

Continued  growth  of  the  tube  sup- 
port plate  continues  to  impose  stresses 
on  the  tubes  and  may  result  in  the  de- 
velopment of  stress  corrosion  cracks  in 
denting  locations.  The  NRC  staff  has 
considered  the  effect  of  the  develop- 


ment of  stress  corrosion  cracking 
during  the  course  of  operation  of  this 
facility,  and  has  assessed  the  effect  of 
such  cracks  In  conjunction  with  the 
steam  line  break  and  loss  of  coolant 
accident  events.  The  NRC  staff  has 
concluded  that  under  the  limitations 
on  tube  leakage  set  forih  In  this 
Order,  the  effect  of  continued  denting 
on  LICA  events  or  on  the  conse- 
quences of  the  steam  line  break  event 
would  continue  to  be  within  those  con- 
sidered in  connection  with  the  AprU  1, 
1977  Order.  The  limitations  set  forth 
in  this  Order  wlU  provide  reasonable 
assurance  that  the  public  health  and 
safety  wiU  not  be  endangered. 

The  licensee  has  proposed  In  its 
April  4,  1978,  submittal  to  continue 
the  limitations  applicable  to  this  facili- 
ty in  the  manner  set  forth  in  this 
Order.  The  NRC  staff  believes  that 
the  licensee's  actions,  under  the  cir- 
cumstances are  appropriate  and 
should  be  confirmed  by  NRC  Order. 

Copies  of  the  foUowing  documents 
are  avaUable  for  public  inspection  in 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C.  20555,  and  at  the  Swen  Li- 
brary. College  of  William  and  Mary, 
Williamsburg,  Va.,  (1)  licensee's  sub- 
mittal of  April  4,  1978,  (2)  Orders  for 
Modification  of  License,  dated  April  1. 
1977,  August  17,  1977.  and  October  8, 
1977,  (3)  this  Older  for  Modification 
of  license.  In  the  Matter  of  Virginia 
Electric  and  Power  Co.,  Surry  Power 
Station.  Unit  No.  2,  Docket  No.  50-281, 
and  (4)  the  Conunission's  concurrently 
issued  Safety  Evaluation  supporting 
this  Order.' 

Ill 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50.  it  is 
ordered  That  Facility  Operating  Li- 
cense No.  DPR-37  is  hereby  amended 
by  replacing  in  its  entirety  existing 
paragraph  3.E.  of  the  license  with  the 
following: 

E    StKAM  GiatERATOIt  IWSPBfTIOM 

( 1 )  Unit  No.  2  shall  be  brought  to  the  cold 
-shutdonTi  condition  In  order  to  perform  an 
in«[>©otlon  of  the  steai^  generators  within 
six  month*  of  equivalent  operation  from 
April  7,  1978. 

Nuclear  Regulatory  Coounission  approval 
shall  be  obtained  before  resuming  power  op- 
eration following  this  Inspection. 

Equlralent  or>eration  Is  defined  as  oper- 
ation with  th  reactor  coolant  at  or  above 
350-  P. 

(2)  Reactor  coolant  leakage  from  the  reac- 
tor coolant  system  (RCS)  to  the  secondary 
system  (SS)  through  the  steam  generator 
tubes  shall  be  limited  to  0.3  gpm  per  steam 
generator,  as  desoribed  Id  the  NRC  Safety 


Evaluation  of  April  1.  1977.  With  any  steam 
generator  tube  leakage  greater  than  this 
limit  the  reactor  shall  be  brought  to  the 
cold  shutdown  condition  within  24  hours. 
Nuclear  Regulatory  Commission  approval 
shall  be  obtained  before  resuming  reactor 
operation. 

(3)  Reactor  operation  will  be  terminated  If 
RCS  to  SS  leakage  which  \s  attributable  to 
2  or  more  steam  generator  tubes  occurs 
during  a  20  day  perod.  Nuclear  Regulatory 
Commission  approval  shall  be  obtained 
before  resuming  reactor  operation. 

(4)  The  concentration  of  radloiodine  In 
the  reactor  coolant  shall  be  limited  to  1 
f^Ci/gram  during  normal  operation  and  to 
10  fiCl  gram  during  power  transients  as  de- 
fined In  Appendix  A-1  to  the  Technical 
Specifications  of  the  license.  Appendix  A-1 
was  issued  viith  the  April  1.  1877  Order  and 
shall  remain  In  effect  for  six  equivalent 
months  from  April  7,  1978. 

Dated  at  Bethesda.  Md.  this  7th  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello,  Jr., 
Director,  Division  of  Operating 
Reactors,  Of/ice  of  Nuclear  Re- 
actor RegulatioTL 
[FR  Doc.  78-11893  FUed  5-1-78;  8:45  ami 


[7590-01] 

ADVISORY  COMMITTEE  ON  REAaOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  THE  MAINE 
YANKEE  NUCLEAR  PLANT 

Mooting  Pottponod 

The  May  2,  1978  meeting  of  the 
ACRS  Subcormnittee  on  the  Maine 
Yankee  Nuclear  Plant  scheduJed  to  be 
held  in  Washington,  D.C.  has  been 
postponed  indefinitely.  (Notice  of  this 
meeting  was  made  in  the  Federal  Rbg- 
ister  on  AprU  17.  1978.) 

Dated:  April  28,  1978. 

John  C.  Hoylk. 
Advisory  Committee, 
Management  Officer, 
[FR  Doc.  78-12085  Piled  5  1-78:  9:10  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PREVENTING  WAGE  BUSTWC  FOR 
PROFESSIONALS 

Procodurot  for  Evaluoting  Contractor  PropoMih 
for  Sorvico  Contract* 

AGENCY:  Office  of  Federal  Procure- 
ment PoUcy  (OFPP,  Office  of  Manage- 
ment and  Budget) 


'A  copy  of  Items  identified  in  (2).  (3).  and 
(4)  may  be  obtatoed  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  30655,  Attention:  Direc- 
tor. Division  of  Operating  reactors. 


ACTION:  Notice  If  a  policy  concern- 
ing procedures  for  evaluating  contrac- 
tor proposals  for  service  contracts. 

SUMMARY:  The  following  letter  was 
signed  and  issued  on  March  29,  1978. 
by  Mr.  Lester  A.  Pettig,  Administrator 
for  Federal  P»rocurement  Policy.  It  Is 
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to  be  effective  on  an  Interim  basis  and 
will  be  Implemented  through  regula- 
tory guidance  to  be  issued  under  both 
the  Defense  Acquisition  Regulation 
and  Federal  Procurement  Regulations. 
It  is  being  published  simultaneously  in 
the  Federal  Register  for  cominent 
prior  to  implementation  of  permanent 
regulations. 

Policy 

The  Federal  Government  has  for 
many  years  contracted  with  American 
industry  for  a  variety  of  services  in 
support  of  Federal  programs.  In  most 
cases  the  contracts  have  been  entered 
into  as  a  result  of  competitive  procure- 
ment procedures  and  they  normally 
are  subject  to  periodic  recompetitlon. 

Unwarranted  reductions  in  salaries 
and  fringe  benefits  can  occur  during 
competition  for  Goverrunent  service 
contracts.  Since  the  costs  of  wage  and 
fringe  benefits  constitute  the  largest 
cost  element  in  a  service  contract, 
competitiors  often  have  driven  down 
wage  rates  to  unrealistically  low  levels, 
even  though  the  employees  that  will 
perform  the  work  under  the  new  con- 
tract are  the  same  performing  the 
work  under  the  predecessor  contract. 

The  Service  Contract  Act  of  1965 
(Pub.  L.  89-286).  as  amended,  was  en- 
acted to  prevent  such  "wage  busting" 
practices  with  respect  to  blue  collar 
and  some  white  collar  workers.  The 
Department  of  Labor  sets  and  main- 
tains wage  determinations  for  these 
service  contract  employees.  Federal 
laws  setting  minimum  standards  for 
wages,  working  conditions  or  other 
labor  standards  do  not,  however,  apply 
to  professional  employees.  In  addition, 
professional  employees  traditionally 
have  not  been  represented  by  union 
collective  bargaining  agreements. 

The  Government  shares  a  deep  con- 
cern for  inequities  such  as  "wage  bust- 
ing" practices  generated  in  our  pro- 
curement system.  The  Goverrunent 
should  not  inadvertently  contribute  to 
unwarranted,  severe,  and  abrupt  re- 
ductiorus  in  compensation  provided  to 
Federal  service  contract  employees. 
This  has  happened  to  some  profession- 
al employees,  especially  in  areas  of 
concei-trated  Federal  support  such  as 
Cape  Canaveral,  Fla.,  Houston,  Tex., 
HuntsvUle,  Ala.,  and  several  areas  of 
California.  In  the.=e  and  other  areas, 
experience  has  in  some  cases  been  bad; 
the  potential  for  further  problems  is 
worse. 

The  Federal  Government  cannot 
allow  the  protracted  labor  instability, 
loss  of  morale,  and  undermined  mis- 
sion performance  that  comes  from  the 
fact  or  fear  or  "wage  busting."  The 
human  impact  on  longstanding  ca- 
reers, family  dislocations,  and  personal 
economic  distress  makes  the  problem 
even  more  compelling,  even  if  it  could 
be  confined  to  Isolated  locales. 

Therefore,  pursuant  to  the  author- 
ity vested  in  me  under  Pub.  L.  93-400, 


it  is  the  declared  policy  of  the  Federal 
Government  that  all  service  employ- 
ees, including  professional  employees, 
employed  by  contractors  providing  ser- 
vices to  the  U.S.  Government,  be  fairly 
and  properly  compensated.  Federal 
procurement  procedures  shall  be  de- 
veloped to  assure  equitable  compensa- 
tion for  all  such  employees.  This 
policy  clearly  recognizes  the  fact  that 
there  is  a  predictable  and  essential 
link  between  personnel  compensation 
and  work  performance.  Therefore, 
evaluation  of  bids  and  proposals  for 
service  contract  work  shall  take  Into 
account  the  realism  of  the  offeror's 
proposed  personnel  compensation  plan 
to  assure  that  the  offeror  has  a  proper 
understanding  of  the  resources  re- 
quired to  perform  high  quality  work 
on  an  uninterrupted  basis. 

Therefore,  all  future  solicitations 
shall  include  the  language  contained 
in  the  attachment  to  this  Policy  when- 
ever professional  employees  are  ex- 
pected to  be  needed  to  perform  the 
services.  If  the  procuring  agency  feels 
that  a  particular  procurement  covered 
by  this  policy  statement  does  not  war- 
rant the  use  of  such  language  in  the 
solicitation,  the  agency  shall  request 
approval  from  the  Administrator, 
Office  of  Federal  Procurement  Policy 
(OFPP)  before  omitting  the  criteria 
from  any  solication. 

Implementation  of  the  policy  to  be 
effective  April  1.  1978,  shall  be  made 
through  regulatory  guidance  to  be 
issued  under  both  the  Defense  Acqui- 
sition Regulation  and  Federal  Pro- 
curement Regulations. 

This  Office  has  a  statutory  responsi- 
bility to  promote  uniformity  in  pro- 
curement regulations  to  the  extent  it 
is  feasible  to  do  so.  Accordingly,  each 
agency  is  required,  not  later  than  6 
months  from  the  date  of  this  Policy, 
to  submit  a  report  to  this  Office  for 
our  review  and  assessment  as  to  the 
actions  which  have  been  taken  to  im- 
plement this  important  policy.  Follow- 
ing this  review  and  asse.ssir:ont,  we  will 
determine  whether  additional  guid- 
ance from  this  Office  is  required. 

Instructions  to  Bidders 

Total  compensation  fsalary  and 
fringe  benefits)  of  professional  em- 
ployees under  service  contracts  may  in 
some  ca-ses  be  lowered  by  recompeti- 
tlon of  such  contracto.  Such  lowering 
of  compensation  can  be  detrimental  in 
obtaining  the  necessary  quality  of  pro- 
fessional services  needed  for  adequate 
performance  of  service  contracts.  It  is 
therefore  in  the  best  interest  of  the 
Government  that  professional  employ- 
ees be  properly  and  fairly  compensat- 
ed in  such  contracts.  The  following 
evaluation  factors  and  criteria,  there- 
fore, will  be  used  in  assessing  the  total 
compensation  package  submitted  by 
each  bidder. 


Evaluation  Factors  and  Criteria 

Understanding  the  Requirement:  In 
establishing  compensation  levels  for 
employees  not  otherwise  covered  by 
the  Service  Contract  Act.  the  total 
compensation  (both  salaries  and  fringe 
benefits)  proposed,  shall  reflect  a  clear 
understanding  of  the  requirements  of 
the  work  to  be  accomplished  smd  the 
suitability  of  the  proposed  compensa- 
tion structure  to  obtain  and  retain 
qualified  personnel  to  meet  mission 
objectives.  The  salary  rates  or  ranges 
must  recognize  the  distinct  differences 
in  professional  skills  and  the  complex- 
ity of  varied  disciplines  as  well  as  job 
difficulty.  They  shall  reflect  the  pro- 
fessional contributions,  abilities,  pro- 
fessional status,  responsibility,  and 
value  of  the  education  and  experience 
of  such  professional  employees. 

Cost  Factor:  Proposals  which  are  un- 
realistically low  or  do  not  reflect  a  rea- 
sonable relationship  of  compensation 
to  the  job  categories  so  as  to  impair 
the  contractor's  ability  to  recruit  and 
retain  competent  personnel  may  be 
deemed  reflective  of  failure  to  compre- 
hend the  complexity  of  the  contract 
requirement.  This  agency  is  concerned 
with  the  quality  and  stability  of  the 
work  force  to  be  employed  on  this  con- 
tract. The  compensation  data  required 
will  be  used  in  evaluation  of  your  un- 
derstanding of  the  contract  require- 
ment. An  assessment  of  the  potential 
for  adverse  effect  upon  performance 
and  maintenance  of  harmonious  labor 
relations  with  employees  resulting 
from  an  unrealistic  low  compensation 
structure  will  also  be  made. 

Evaluation  of  Bids:  This  agency  will 
evaluate  the  total  compensation  (both 
salaries  and  fringe  benefits)  to  be  paid 
to  professional  employees  to  assure 
that  such  compensation  reflects  an  un- 
derstanding of  the  requirements  to  be 
performed  as  outlined  above.  It  will  in- 
clude an  a.ssessment  of  the  bidder's 
ability  to  provide  uninterrupted  work 
of  high  quality.  The  total  compensa- 
tion proposed  will  be  evaluated  in 
terms  of  enhancing  recruitment  of 
personnel  and  its  realism  and  consis- 
tency with  a  total  plan  for  compensa- 
tion (both  salary  and  fringe  benefits). 

Bids  offering  total  compensation 
levels  le.ss  than  currently  being  paid 
by  the  predecessor  contractor  for  the 
same  work  will  be  evaluated,  in  addi- 
tion to  the  above,  on  the  basis  of  main- 
taining program  continuity  and  avail- 
ability of  required  competent  profes- 
sional personnel.  Bidders  are  cau- 
tioned that  Instances  of  lowered  com- 
pensation for  essentially  the  same 
work  may  be  an  indication  of  lack  of 
sound  management. 

Negotiations:  During  written  and 
oral  discussions.  If  provided  for,  bid- 
ders will  t>e  afforded  an  opportunity  to 
clarify  and  support  their  total  com- 
pensation plans.  Supporting  informa- 
tion will  Include  data  such  as  recog- 
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nized  national  and  regional  compensa- 
tion surveys  and  studies  of  profession- 
al public  and  privatre  organizations 
used  in  establishing  the  total  compen- 
sation structure.  Failure  to  correct 
compensation  weaknesses  disclosed  by 
agency  evaluation  may  be  cause  for  re 
jection  of  the  bid. 

The  Contract:  The  bidder's  proposed 
total  compensation  plan  will  be  Inror 
porated  into  any  contract  re.sulting 
from  this  solicitation.  This  will  serve 
to  lend  authenticity  to  the  plan  pro- 
posed and  reflect  a  commitment  of  the 
bidder  t^  pay  the  compensation  stated 
therein 

FOR      FURTHER      INFORMATION 
AND  COMMENTS  CONTACT 

Mr.  I  nomas  F.  Williamson.  Asso- 
ciate Administrator  for  Acquisition 
I^w,  202  395-3100. 

Veijja  Baldwin. 
Assistant  to  the  Director 
for  Administ  ration. 

[FR  Uoc.  78-11800  Filed  5-1-78:  8:4.";  am] 


(4710-01) 

DEPARTMENT  OF  STATE 

I  Pub.  Notice  C'M  8'511 

SHIPPir4G  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  UFE  AT  SEA 

M««lin9 

Tiie  working  group  on  safety  of  navi- 
gation of  the  Shipping  Coordinating 
Committees  Sulxx)mmittee  on  Safety 
of  Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  Tuesday,  Ma;-  23, 
1978  in  Room  7202  of  the  Department 
of  Tran^sportatlon,  400  Seventh  Street 
SW  ,  Washington.  D.C. 

The  purpose  of  this  meeting  is  to: 

Discuss    t\\e    results    of    last    year's 
twentieth  session  of  the  Subcommittee 
on  Navigation  of  the  Intergovernmen 
tal    Maritime    Cons  illative    Organiza 
tion's  (IMCO)  Maritime  Safety  Com 
mittee  (MSC).  and 

Prepare  for  the  twenty-first  session 
of  the  IMCO  Subi^ommittec.  which 
will  address  matters  relating  to.  inter 
alia,  ships'  routing,  navigational  aids 
and  equipment,  single-handed  voyages, 
and  the  1972  Regulations  for  the  F*re- 
vention  of  Collisions  at  Sea  (1972 
COLREGS). 

Requests  for  further  information  on 
the  SOLAS  working  group  meeting 
should  be  directed  to  either  Com- 
mander D.L.  Parr  or  Lt.  Commander 
J.D  Bannan.  Commandant  (G^WLE- 
4/73),  US.  Coast  Guard.  400  Seventh 
Steet  SW..  WashinETton,  D.C.  20590. 
telephone  202-426  49?8. 

Richard  K.  Bank. 
Chairman, 
Shipping  Coordinating  Committee. 

April  24,  1978. 

[TO  Doc  78-118M  Filed  5-1-78;  8  45  am] 


[4710-01] 

[PubUc  NoUoe  CM-8/5SC 

SECRETARY  OF  STATPS  ADVISORY  COMMIT- 
TK  ON  PRIVAn  INTERNATIONAL  LAW- 
STUDY  GROUP  ON  MARITIME  LAW  MATTERS 

Netto*  of  M««Mn8 

A  meeting  of  the  Study  Group  on 
Maritime  Law  Matters,  a  subgroup  of 
the  Secretary  of  State's  Advisory  Com- 
mittee on  FYlvate  International  Law, 
will  be  held  at  10:30  a.ro  on  Tuesday, 
May  23.  1978.  in  room  5519  of  the  De- 
partment of  State.  Meml>ers  of  the 
general  public  may  attend  up  to  the 
limits  of  the  capacity  of  the  meeting 
room  and  participate  in  the  discu.^sion 
subject  to  instructions  of  the  Ciiair- 
man. 

1  he  purpose  of  the  meeting  will  be 
to  liear  the  report  of  the  United 
Slates  delegation  to  the  Hamburg 
Conference  on  the  Carriage  of  Goods 
by  Sea,  and  to  consider  future  action 
with  respect  to  the  Convention  pro- 
duced by  the  Conference 

Entrance  to  the  Department  of 
State  building  is  controlled,  and  mem- 
bers of  the  general  pviblir  should  use 
the  C  Street  entrance.  Entry  will  be 
facilitated  if  arrangements  are  made 
in  advance,  and  it  is  requested  that 
members  of  the  general  public  who 
plan  to  attend  the  meeting  Inform 
their  name,  affiliation,  and  adress  to 
Ms.  Dorothy  Pagan,  Office  of  the 
L-egal  Adviser,  Department  of  State. 
prior  to  May  23.  1978.  The  telephone 
number  is  area  code  202-632-8134. 

Dated:  April  27.  1978 

Richard  D.  Kearney 

Chairman. 
[FR  Doc  78  11950  PUed  SI -78  8  45  am] 


[4810  22] 

DEPARTMENT  OF  THE  TREASURY 

Custom*  Swlc* 

CERTAIN  FOOTWEAR  FROM  INDIA 

Notice  of  Receipt  of  Countervailing  Duty 
Petition  and  Initiation  of  Invetttgation 

AGENCY:  U.S.  Customs  Sen-ice.  Trea- 
sury Department. 

ACTION:  Initiation  of  Countervailing 

Ehity  Invest iKStion. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
lias  been  received  and  ihat  a  counter- 
vailing duty  investigation  has  been 
.started  to  determine  if  benefits  are 
paid,  by  the  Government  of  India  to 
manv^facturers  or  exporters  of  certain 
footwteiar  which  constitute  the  pay- 
ment ol^a  bounty  or  grant  within  the 
meaning  of  the  U.S.  Countervailing 
Duty  Law.  A  preliminary  determina- 
tion will  be  made  not  later  than  Sep- 
tember 10.  1978,  and  a  final  determina- 
tion not  later  than  March  10,  1979. 


EFFECTIVE  DATE:  May  2.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Leon  McNeUl.  Operation*  Officer, 
Technifeal  Branch,  Duty  Assessment 
Division,  Office  of  Operations, 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  telephone  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  March  10.  1978,  alleging  that 
benefits  conferred  by  the  Government 
of  India  upon  the  manufacture,  pro- 
duction or  exportation  of  certain  foot 
wear  from  India  constitute  the  pay 
ment  or  t)estowal  of  a  t)ounty  or  grant 
within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

For  purposes  of  this  notice  "certain 
footwear"  includes  footwear  classifi 
able  in  items  700.05  through  700.85  in- 
clusive, of  the  Tariff  Schedules  of  the 
United  States  Annotated  (except  items 
700.28.  700.51.  700.52.  700.53.  700.54. 
700.60.  and  700.8510).  It  also  mcludes 
other  leather  articles  cut  or  partly 
manufactured  into  forms  or  shapes 
suitable  for  conversion  into  footwear. 
classifiable  in  item  791.25  of  the  Tariff 
Schedules  of  the  United  States  Anno- 
tated. Alleged  bounties  or  grants  as 
provided  in  the  petition  include  the 
follow  mg: 

1.  Direct  cash  assistance  provided  to 
exporters  of  footwear  upon  exporta- 
tion ranging  up  to  20  percent  of  f.o.b 
value  of  the  export  product. 

2  Direct  tax  credits  of  IS  percent  of 
export  value  which  may  be  applied 
apain-st  payment  of  any  outstanding 
income  or  business  taxes. 

3.  Deduction  of  150  percent  of  over- 
seas expenses  for  export  promotion 
from  taxable  income.  Through  the 
Market  DevlopmeiU  Fund,  the  Indian 
Guverrmient  may  make  outright 
grants  for  export  promotion  to  individ- 
Uiil  firms. 

4.  Remission  of  Customs  duties  and 
excise  taxes  on  machinery  and  equip- 
ment used  in  export  production. 

5.  Comprehensive  export  insurance 
and  low  rate  export  credits  ayailable 
to  Indian  exporters  for  overseas 
market  development.  available 
through  the  Export  Credit  and  Guar- 
antee Corporation  and  the  Industrial 
Development  Bank  of  India,  bpih 
Indian  Government  entities. 

6.  Favorable  treatment  with  respect 
to  import  licenses  and  foreign  ex- 
change as  a  reward  for  export  perfor- 
mance. 

7.  Special  foreign  exchange  conces- 
sions and  financial  assistance  for  pur- 
chase of  equipment  to  firms  located  in- 
the  Kandla  Vree  Trade  Zone. 

The  unfinished  footwear  from  India 
specified  in  the  i>etition  which  is  clas- 
sifiable under  item  791.25  ot  the  Tariff 
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Schedules  of  the  United  States  anno- 
tated (TSUSA)  is  eligible  for  duty-free 
entry  under  the  Generalized  System 
of  Preferences.  In  the  event  that  it  be- 
comes necessary  to  refer  this  matter 
to  the  United  States  International 
Trade  Commission  (ITC)  pursuant  to 
section  303(a)  (2),  Tariff  Act  of  1930, 
as  amended.  (19  U.S.C.  1303(a)  (2)). 
there  Is  evidence  on  record  concerning 
injury  to,  or  likelihood  of  injury  to,  an 
industry  in  the  United  States. 

This  evidence  includes  information 
Indicating  that  in  recent  years  a  sharp 
rise  in  foot-wear  imports  has  occurred, 
causing  employment  in  foot-wear  man- 
ufacturing to  decline  substantially.  In 
addition,  there  Is  information  con- 
tained in  the  petition  which  indicates 
that  the  unempolyment  rate  In  the 
footwear  industry  is  double  the  na- 
tional average.  However,  information 
of  greater  specificity  may  be  required 
by  the  ITC  before  countervailing 
duties  are  assessed  linking  imports  of 
the  product  defined  by  a  single  TSUS 
number  to  the  alleged  injury  or 
threatened  injury  to  the  domestic  in- 
dustry, in  the  event  that  Treasury  de- 
termines a  bounty  or  grant  is  being 
paid  or  bestowed  on  the  manufacture, 
production  or  exportation  of  this 
product. 

Pursuant  to  section  303(a)  (4)  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303(aK4)).  the  SecreUry  of  the  Trea- 
sury is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not  a 
bounty  or  grant  is  being  bestowed 
within  the  meaning  of  that  statute 
within  6  months  of  receipt.  In  satisfac- 
tory form,  of  a  petition  alleging  the 
payment  or  bestowal  of  a  bounty  or 
grant.  A  final  determination  must  be 
issued  within  12  months  of  the  receipt 
of  such  petition. 

TVierefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  September  10,  1978,  as  to 
whether  or  not  the  alleged  payments 
or  bestowal  conferred  by  the  Govern- 
ment of  India  upon  the  manufacture, 
production  or  exportation  of  the  mer- 
chandise described  above  constitutes  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will 
be  issued  no  later  than  March  10, 
1979. 

This  notice  is  published  pursuant  to 
section  303(a)  (3)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303(a) 
(3)).  and  section  159.47(c).  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  to  1950  and  Treasury  Department 
Order  190  (Revision  15).  March  16. 
1978,  the  provisions  of  the  Treasury 
Department  Order  No.  165,  Revised, 
November  2,  1954,  and  section  159.47 
of  the  Customs  Regulations  (19  CFR 
159.47),  insofar  as  they  pertain  to  the 
initiation  of  a  countervailing  duty  in- 


vestigation   by    the    Commissioner   of 
Customs,  are  hereby  waived. 

Robert  H.  MtrwDHEiM. 
General  Counsel 
of  the  Treasury. 

April  25.  1978. 

[FR  Doc.  78-11895  Filed  5-1-78:  8  45  am] 


[4810-22] 

Offi<«  of  th«  Committionar  of  Cu«toM( 

[TD  78-127] 

AURORA  STEEL  PRODUCTS 

Notice  of  Rscordation  of  Trad*  Nam* 

April  26,  1978. 

On  March  10.  1978.  there  was  pub- 
lished In  the  Fta)ERAL  Register  (43 
FR  9911).  a  notice  of  application  for 
the  recordation  under  section  42  of 
the  Act  of  July  5.  1946.  as  amended  (15 
U.S.C.  1124),  of  the  trade  name  Aurora 
Steel  I*roducts  used  by  Aurora  Steel 
Products,  division  of  Hupp,  Inc.  and  a 
wholly  oviTied  subsidiary  of  White 
Consolidated  Industries,  Inc.  The 
notice  advised  that  prior  to  final 
action  on  the  application,  filed  pursu- 
ant to  §133.12,  Customs  Regulations 
(19  CFR  133.12),  consideration  would 
be  given  to  relevant  data,  views,  or  ar- 
guments submitted  In  opposition  to 
the  recordation  and  received  not  later 
than  June  1.  1978.  No  respon«es  were 
received  in  opposition  to  the  applica- 
tion. 

The  name  "Aurora  Steel  Products" 
is  hereby  recorded  as  the  trade  name 
of  Aurora  Steel  Products,  division  of 
Hupp,  Inc.,  a  corporation  organized 
under  the  laws  of  the  Stat^  of  Dela- 
ware, located  at  580  South  Lake 
Street,  Aurora,  111.  60507.  when  ap- 
plied to  desks,  chairs,  bookca.ses. 
tables,  shelving,  and  storage  equip- 
ment namely,  lockers,  library  shelving, 
storage  cabinets  and  shelf  storage 
cabinets  and  shelf  fUing  systems,  man- 
ufactured In  the  United  States.  No  for- 
eign person,  partnership,  subsidiary, 
related  company  or  parent  company  is 
authorized  to  use  the  trade  name. 

Leonard  Lehman, 
Assistant  Commissiorier, 
Regulations  and  Rulings. 
[FR  Doc.  78-11881  Filed  5  1  73.  8:45  am] 


[4810-22] 


[TD.  78-126] 


DAWN  IMPORTS  INTERNATIONAL,  INC. 

Rocerdotion  of  Trad*  Nam* 

April  26.  1978. 
On  March  10.  1978,  there  was  pub- 
lished in  the  Fta)ERAL  Register  (43  FR 
9911-9912),  a  notice  of  application  for 
the  recordation  under  section  42  of 
the  Act  of  July  5.  1946.  as  amended  ( 15 


U.S.C.  1124),  of  the  trade  name  Dawn 
Imports  International.  Inc.  used  by 
Dav(,-n  Imports  International.  Inc.  The 
notice  advised  that  prior  to  final 
action  on  the  application,  filed  pursu- 
ant to  section  133.12.  Customs  Regula- 
tions (19  CFR  133.12).  consideration 
would  be  given  to  relevant  data,  views, 
or  arguments  submitted  In  opposition 
to  the  recordation  and  received  not 
later  than  30  days  from  the  date  of 
publication  of  the  notice.  No  response 
were  received  in  opposition  to  the  ap- 
plication. 

The  name  "Dawn  Imports  Interna- 
tional, Inc."  Ls  hereby  recorded  as  the 
trade  name  of  Dawn  Imports  Interna- 
tional, Inc.,  a  corporation  organized 
under  the  laws  of  the  State  of  New- 
York,  located  at  500  Seventh  Avenue, 
New  York,  N.Y.  10018.  when  applied 
to  ladies  outerv,ear  coats  and  ladies 
outerwear  sweaters,  in  various  fabrics 
and  styles  manufactured  in  Taiwan 
and  Korea.  No  foreign  parent,  subsid- 
iary or  any  company  under  common 
ownership  or  control  is  authorized  to 
use  the  trade  name. 

Leonard  Lehman. 
Assistant  Commissioner, 
Regulations  and  Rulings. 
[FR  Doc.  78-11882  Filed  5-1-78,  8:45  am] 


[4810-35] 

Fiscal  S*rvic« 

[Dcpt   Circ  570.  1977  Rev..  Supp.  No.  18] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  RONDS 

Change  In  State  of  Incorporation 

On  December  31.  1977.  Puritan  In- 
surance Company,  Stamford,  Con- 
necticut changed  its  State  of  Incorpor- 
ation from  New  York  to  Connecticut. 
The  company  was  last  listed  as  an  ac- 
ceptable surety  on  Federal  bonds  at  42 
FR  34077,  July  1,  1977. 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  Issued  by  the  Secretary  of  the 
Treasury,  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
Puritan  Insurance  Company,  incorpo- 
rated in  the  State  of  Connecticut.  This 
new  certificate  replaces  the  company's 
former  Treasury  certificate,  effective 
December  31,  1977.  An  underwriting 
limitation  of  $805,000  has  been  estab- 
lished for  the  company.  The  under- 
writing limitation  is  the  same  as  was 
established  as  of  July  1.  1977,  under 
the  certificate  issued  to  the  company 
in  its  previous  State  of  Incorporation. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
on  July  1,  so  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1,  in  Department 
Circular  570.  with  details  as  to  under- 


writing limitations,  areas  in  which  li- 
censed to  trarLsact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff.  Bureau  of  Gov- 
ernment Finanrial  Operation.s.  De- 
partment of  the  Trea-sury,  Washing- 
ton. D.C. 20226. 

Dated:  -'^pril  25,  1978. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Goi^emment  Financial  Operations. 

li-li  Doc   78  r. 904  Fi!fd  5-1  78.  8  45  ami 


[7035  01 ! 

INTERSTATE  COMMERCE 
COMMISSION 

CAB  34  iSDM)] 

ST.  JOSEPH  &  GRAND  ISLAND  RAILROAD  CO 

Amended  Syftem  Diagram  Map 

Notice  IS  hereby  given  that,  p-irsu- 
ant  to  the  requirements  contained  in 
title  49  ol  the  Code  of  Federal  Regula- 


tions. Part  1121.23.  that  the  St.  Joseph 
&  Grand  Island  Railroad  Co..  has  filed 
with  the  Conimi.ssion  its  amended 
color-coded  sysiem  diagram  map  in 
Docket  No.  AB  34  (SDM:.  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  rPitrod'irtions  of  that 
amended  system  diagram  map  and  the 
Commission  on  march  29.  1978,  re- 
ceived a  certificate  of  publication  as 
required  by  said  rcpulatior.  which  is 
considered  the  effective  date  on  which 
the  amendfd  :>ystem  diagrani  map  uas 
filed 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Conimission  or 
siinilar  agrncy  and  tlie  State  designat- 
ed ag.'ncy  Copies  of  the  n;ap  may  also 
be  requested  from  the  r:ii!road  at  a 
nominal  charge.  The  maps  al.>o  may  be 
examined  at  the  office  of  the  Commis- 
sion. Section  o!  Dockets,  by  requesting 
docket  No   AB  34    SDMV 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

tFR  Doc.  78-11779  Filed  5-1-78:  8:45  am] 
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[AB  121  (SDM)] 


SPOKANE  INTERNATIONAL  RAILROAD 
Amended  Syttem  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
the  Title  49  of  the  Code  of  Federal 
Regulations,  Part  1121.23,  that  the 
Spokane  International  Railroad  Co  , 
has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  Docket  No.  121  (SDM).  The 
maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  amended  system  diagram  map 
and  the  Commission  on  March  29, 
1978,  received  a  certificate  of  publica- 
tion as  required  by  said  regulation 
which  is  considered  the  effective  date 
on  which  the  amended  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  m»ap  ha\e 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operated 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
Docket  No.  AB  121  (SDM). 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

[FR  Doc  78  11778  Filed  5-1-78;  8:45  am] 
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[1505-01] 


[Volume  No.  83] 


PETITIONS,  APfUCATIONS,  FINANCE  MATTEKS 
(INCLUOINO  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTAH  AP- 
PLICATIONS 

Correction 

In  FR  Doc.  78-10605  appearing  at 
page  16855  in  the  issue  for  Thursday. 
April  20,  1978.  in  the  third  column  of 
page  16855,  change  No.  MC  11994 
(Sub  No.  6)"  to  read  "No.  MC  119944 
(Sub-No.  6)". 


[1505-01] 


[Notice  No.  581 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCAT10NS 

Correction 

In  F'R  Doc.  78-10307  appearing  at 
page  16242  in  the  issue  for  Monday, 
April  17,  1978,  make  the  following  cor- 
rections: 

(1)  On  page  16243,  first  column,  the 
second  reference  to  No.  MC  82492  (the 
second  full  paragraph  of  the  column), 
change  "No.  MC  82492  (Sub-No. 
184TA)"  to  read  "No.  MC  82492  (Sub- 
No.  185TA)". 

(2)  On  page  16244,  third  column, 
change  "No.  MC  123225  (Sub-No 
150TA)"  to  read  "No.  MC  123255  (Sub- 
No.  150TA)". 

(3)  On  page  16245,  first  column, 
change  "No.  MC  124997  (Sub-No. 
50TA) "  to  read  No.  MC  124887  (Sub- 
No.  50TA)". 


[7035-01] 
FOURTH  SECTION  APPLICATION  FOR  RaiEF 

April  27.  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  on  or 
before  May  17,  1978. 

FSA  No.  43535,  Sea-Land  Service, 
Inc.,  No.  97,  on  intermodal  rates  on 
general  conrunodities,  between  rail  ter- 
minals at  Portland,  Ore.,  and  Seattle, 
Wash.,  on  the  one  hand,  and  ports  in 
the  Caribbean  Sea,  Central  America, 
South  America,  and  West  Indies,  on 
the  other,  by  way  of  New  Orleans,  La., 
and  Houston,  Tex.,  in  Its  tariff  277, 
ICC  No.  114.  and  other  schedule* 
named  in  the  application,  to  become 
effective  May  24.  1978. 

Grounds  for  relief— water  competj- 
tion. 


NOTICES 

By  the  Commission. 

H.  O.  HoMMK,  Jr., 
Acting  Secretary. 

[FR  Doc  78-11957  PUed  5-1-78,  8;48  am] 
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[7035-01] 

[Rev  S.O.  No.  1322] 
DISTRIMmON  OF  GRAIN  CARS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  acting  as  an  appellate  board, 
held  at  its  office  In  Washington,  D.C., 
on  the  20th  day  of  April,  1978. 

Upon  consideration  of  the  petitions 
filed  by  Beker  Industries  Corp.  and  by 
Owens-niinois.  Inc.,  on  April  14.  1978, 
both  seeking  revocation  or  exceptions 
to  Service  Order  No.  1322  with  respect 
to  the  transportation  of  their  traffic. 

Service  Order  No.  1322  was  Issued  by 
the  Railroad  Service  Board  In  accor- 
dance with  applicable  law  upon  its  de- 
termination that  an  acute  shortage  of 
covered  hopper  cars  and  boxcars  for 
transporting  grain  exists  throughout 
the  western  part  of  the  United  States 
and  that  these  shortages  are  particu- 
larly prevalent  at  country  grain  eleva- 
tors. 

As  a  result  of  a  review  of  the  massive 
volume  of  comments  received  from  the 
railroads  named  in  the  order  and  from 
shippers  dependent  upon  these  rail- 
roads for  their  car  supplies,  the  order 
was  revised  effective  12:01  a.m.,  April 
17,  1978,  to  eliminate  its  appllction  to 
boxcars.  In  addition  exceptions  were 
granted  to  the  Union  Pacific  Railroad 
Co.  (UP)  which  is  the  origin  carrier 
mentioned  in  Owens-IUinoLs'  petition 
and  is  also  the  carrier  serving  the 
Idaho,  Nebraska  and  Wyoming  points 
named  in  Beker's  petition,  and  to  the 
Missouri  Pacific  Railroad  Co.  (MP)  the 
railroad  serving  Taft,  La.,  the  remain- 
ing origin  point  provided  by  Beker. 
These  exceptions  require  the  MP  and 
the  UP  to  use  fifty-five  (55)  percent  of 
their  serviceable  ownerships  of  jumbo 
covered  hopper  cars  in  grain  service  Ln 
lieu  of  the  seventy  (70)  percent  re- 
quirement of  the  order. 

In  the  opinion  of  the  Railroad  Ser- 
vice Board,  the  relief  requested  by  the 
petitioner  has  been  substantially 
granted  by  revision  of  the  order  and 
by  the  exceptions  granted  to  the  UP 
and  to  the  MP. 

It  is  ordered.  That  the  petitions  be, 
and  they  are,  denied 

By  the  Commission.  Railroad  Ser- 
vice Board,  acting  as  an  appellate 
board  Joel  E.  Bums.  Robert  S.  Turk- 
ington  and  John  R.  Michael. 

JOKL  E.  BtJRNS. 

Chairman. 
[FR  Dor   7S-U9S2  PQed  5-1-78;  8  45  am] 


[7035-01] 


Office  of  Proceeding* 

[Notice  No.  63] 

MOTOR  CARRIERS  TEMPORARY  AUTHORITY 
APPLICATIONS 

April  18.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protesu  to  an  application 
may  be  filed  with  the  field  official 
name  in  the  Federal  Register  publica- 
tion no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
if  any,  and  the  protestant  must  (^ertlfy 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  wliich  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
not«d,  each  applicant  states  that  there 
w.i]  be  nO  significant  effect  on  th^ 
quai.tv  of  the  human  environment  r^ 
suiting  from  approval  of  its  applica-'- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commi-ssion,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carrisr  of  Property 

No.  MC  6078  (Sub-No.  87TA)  (Cor- 
rection), filed  February  16,  1978.  and 
published  In  the  Federal  Rbgistke 
issue  of  March  29,  1978,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: D.  P.  BAST.  INC..  P.O.  Box  2288. 
1425  North  Maxwell  Street.  AHen- 
town.  PA  18001.  Applicant's  represen- 
tative: Eugene  M.  Malkin.  5  World 
Trade  Center.  Suite  6193,  New  York, 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Zincrometal  steel  coiZ-s,  from  fa- 
cilities of  Enamel  Products  &  Plating, 
Inc.,  at  or  near  Portage.  IN.  to  Hamil- 
ton, OH,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Enamel  Prod- 
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ucts  &  Plating  Co..  P.O.  Box  279.  Por- 
tage, IN  46368.  Send  products  to:  T.  M. 
Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel- 
phia, PA  19106.  The  purpose  of  this 
republication  is  to  correct  the  com- 
modity description. 

No.  MC  8472  (Sub-No.  3TA),  filed 
March  21.  1978.  Applicant:  SOUTH 
END  CARTAGE  CORP.  OF  DELA- 
WARE, 4222  South  Knox  Avenue. 
Chicago,  XL  60632.  Applicant's  repre- 
sentative: Abraham  A.  Diamond,  29 
South  LaSalle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  commov.  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  (except  those  of 
unusual  vtdue.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  those  requiring  special  equipment, 
restricted  to  shipments  in  steamship 
and  ran  containers  having  a  prior  or 
subsequent  movement  by  rail  or  by 
water,  from  rail  yards  and  steamship 
piers  and  facilities  in  the  Chicago 
Commercial  Zone  as  defined  by  the 
Commission  to  the  facilities  of  Vista 
Corporation  in  or  near  Kenosha,  WI. 
and  empty  steamship  or  raU  contain- 
ers smd  chassis  on  return  movements 
to  the  Chicago  Commercial  Zone  as 
defined  by  the  Commission,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Alltransport  Incorporated, 
Philip  R.  Carvatta,  Vice  President.  300 
South  Wacker  Drive,  Chicago.  IL 
60606.  Send  protests  to:  F>atricla  A. 
Roscoe  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Ever- 
ett McKlnley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

No.  MC  27089  (Sub-No.  6TA).  filed 
March  20.  1978.  Applicant:  CHIWAU- 
KEE  TRUCK  LINES.  INC..  1501  West 
Pershing  Road,  Chicago.  IL  60609.  Ap- 
plicant's representative:  George  T. 
Drake.  1501  W.  Pershing  Road,  Chica- 
go. IL  60609;  David  G.  Abraham.  6400 
Goldsboro  Road,  Washington,  D.C. 
20034.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Malt,  carbonated  and  cereal  beverages, 
beverage  containers,  and  advertising 
matter,  from  Mmneapolis-St .  Paul,  to 
Chicago,  IL,  and  empty  malt,  carbon- 
ated and  cereal  beverage  containers, 
and  rejected  shipments  of  the  above- 
specified  commodities,  from  Chicago, 
IL,  to  Minneapolis-St.  Paul,  MN;  (2) 
cleaning,  scouring  or  icashing  com- 
pounds, noi,  prepared  food,  not,  candy 
or  confectionary,  noi,  toilet  prepara- 
tions, noi,  plastic  articles.  Magazine 
or  periodicals,  parts  thereof,  paper, 
from  Chicago,  IL,  to  Minneapolls-St. 
Paul.  MN:  (3)  Freight— Ail  Kinds 
(FAK.  forwarder  traffic),  between  Chi- 


cago, IL,  and  Milwaukee.  WI,  and  from 
Chicago,  IL  to  Minneapolis-St.  Paul, 
MN,  under  a  continuing  contract,  or 
contracts,  with  Metropolitan  Distribu- 
tors, Shaklee  Corporation,  and  Moran 
Freight  Systems,  Inc.,  for  180  day.s. 
Supporting  ShippeKs):  Metropolitan 
Distributors,  Frederick  E.  Lieber. 
President,  4444  W.  Berteau.  Chicago, 
IL  60641.  (2)  Shaklee  Corporation. 
Tom  H.  Adams.  Transportation  Man- 
ager, P.O.  Box  3625.  Hayward.  CA 
94540.  (3)  Moran  Freight  Systems, 
Inc..  Tom  Moran,  President.  P.O.  Box 
1293.  Milwaukee.  WI  53201.  Send  pro- 
tests to:  Patricia  A.  Roscoe.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission.  Everett  McKinley  Dirk- 
sen Bldg.,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

No.  MC  47583  (Sub-No.  68  TA),  filed 
March  20,  1978.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sun 
shine  Road.  Kansas  City,  KS  66115. 
Applicant's  representative:  D  S.  Hults, 
P.O.  Box  225,  Lawrence.  KS  66044.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Feed  and  feed 
ingredients,  (1)  from  the  plantsite  and 
storage  facilities  of  Kal  Kan  Foods, 
Inc..  located  at  or  near  Columb-is,  OH. 
to  all  points  and  places  in  the  states  of 
AR,  CO,  CT,  DE.  IL,  LIA,  KS.  ME. 
MD,  MA.  ML  MN,  MO,  NE.  NH,  NJ, 
NY.  OK,  PA.  RI,  TX,  "VT  and  WI;  and 
(2)  from  the  plantsite  and  storage  fa- 
cilities of  Kal  Kan  Foods,  Inc..  located 
at  or  near  Indianapolis,  and  Terre 
Haute.  IN,  to  all  points  and  places  in 
the  sUtes  of  CT.  DE.  IL,  ME,  MD. 
MA,  MI,  NH,  NJ,  NY,  OH,  PA,  RI  and 
VT,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Kal  Kan  Poods, 
Inc..  3386  E.  44th  Street.  Vernon.  CA 
90058.  Send  protests  to:  Vernon  V. 
Coble  District  Suervisor.  Interstate 
Conunerce  Commission,  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City.  MO  64106. 

No.  MC  55896  (Sub-No.  66  TA).  filed 
March  23.  1978.  Applicant:  R-W  SER- 
VICE SYSTEM.  INC..  20225  Goddard 
Road.  Taylor,  MI  48180.  Applicant's 
representative:  George  E.  Batty,  20225 
Goddard  Road,  Taylor.  MI  48180.  Au 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Castings, 
from  East  Jordan.  MI,  and  Fort  Atkin- 
son. WI.  to  Siloam  Springs.  AR,  and 
(2)  Castings,  wheels,  wheel  assemblies 
and  accessories,  and  materials,  CQuip- 
ment  and  supplies  used  In  the  manu- 
facture of  castings,  wheels,  and  wheel 
assemblies  and  accessories,  between 
Lebanon,  IN,  on  the  one  hand,  and,  on 
the  other,  Siloam  Springs,  AR,  and 
Fort  Atkinson,  WI,  restricted  in  (1) 
and  (2)  above  to  traffic  originating  at 
or  destined  to  the  plantsite  or  storage 


facilities  utilised  by  Webb  Division, 
Marmon  Industries,  Inc.,  at  the  named 
points,  for  180  days.  Supporting 
shipper(s):  Marmon  Industries,  Inc.. 
Webb  Division,  510  Indianapolis 
Avenue.  Lebanon,  IN  46502.  John  T. 
Donahue  Materials  Manager.  Send 
protests  to:  Timothy  S.  Quinn  District 
Superv  isor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  604 
Federal  Building  and  U.S.  Courthou.se. 
23]  West  Lafayette  Blvd..  Detroit.  MI 
48226. 

No.  MC  55896  (Sub-No.  67TA).  Filed 
March  23,  1978.  Applicant:  R-W  SER- 
VICE SYSTEM,  INC..  20225  Goodard 
Road.  Taylor.  MI.  48180.  Applicant's 
representative:  George  E.  Batty.  20225 
Goddard  Road.  Taylor.  MI.  48180.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals, 
plastic  products,  materials  and  sup- 
plies used  in  the  manufacturing  and 
packaging  of  chemicals  and  plastic 
products  (except  commodities  in  bulk), 
between  facilities  utilized  by  Dow 
Chemical  Co.  at  or  near  Midland.  MI, 
on  the  one  hand,  and  ,  on  the  other, 
points  in  II  and  WI.,  for  180  days  Sup- 
porting Shipper  (s):  Dow  Chemical 
Co..  690  Building,  Midland,  MI.  48640. 
(Harry  J.  Ignatowskl.  Senior  Traffic 
Analyst).  Send  protests  to:  Timothy  S. 
Qulnn,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 231  West  Lafayette  Boule- 
vard. 604  Federal  Building  and  U.S. 
Courthouse.  Detroit,  MI.  48226. 

No.  MC  56679  (Sub-No.  104TA).  filed 
March  1.  1978.  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Avenue  SW..  Atlanta.  GA  30315.  Appli- 
cant's representative:  John  T.  Coon. 
352  University  Avenue,  SW..  Atlanta, 
GA  30315.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household 
Goods.  17  MCC  487.  commodities  in 
bulk,  and  those  requiring  special 
equipment),  to  serve  the  Georgia 
Power  Co.'s  Nuclear  Generating  Plant 
(Plant  Vogtle).  located  In  Vogtle. 
Burke  County.  GA,  as  an  off-route 
point  in  connection  with  carrier's  ex 
isting  regular  routes,  between  Savan- 
nah. GA.  and  Augusta.  GA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s);  Georgia  Power  Co.  270 
Peachtree  Street  NW.,  P.O.  Box  4545, 
Atlanta,  GA  30303.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assis- 
tant, Bureau  of  Operations,  Interstate 
Conunerce  Commission,  1252  West 
Peachtree  Street  NW..  Room  300,  At- 
lanta. GA  30309. 


No.  MC  63417  (  Sub-No.  133TA  (Cor- 
rection), filed  March  7,  1978,  and  pub- 
lished in  the  Federal  Register  issue 
of  April  3,  1978,  and  republished  as 
corrected  this  Issue.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC..  P.O. 
Box  13447  Roanoke,  VA  24034.  Appli- 
cant's representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke,  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Gas  and  electrical  appliances  and 
parts,  materials,  supplies  and  equip- 
ment used  in  the  manufacture,  distri- 
bution or  repair  of  appliances  (re- 
stricted against  the  transportation  of 
commodites  in  bulk)  between  the  fa- 
cilities of  Whirlpool  Corp.  at  or  near 
Clyde,  Findlay  and  Marion,  OH  and 
Ev^ansville,  IN  on  the  one  hand  and  on 
the  other  points  in  AL.  AR  DE.  DC. 
PL.  GA.  IL.  IN.  KY.  LA,  MD,  MI,  MS, 
MO.  NJ.  NY,  NC,  OH.  OK.  PA,  SC, 
TN,  TX,  VA,  WV,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  (s>:  Whirl- 
pool Corp.  Benton  Harbor.  MI.  Send 
protests  to:  Irene  W.  Yost.  Secretary. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  P.O.  Box  210.  Roa- 
noke. VA  2411.  The  purpose  ol  this  re- 
publication is  to  coorect  the  territorial 
description. 

No.  MC  63417  (Sub-No.  143TA),  filed 
Marrh  23,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC..  P.O 
Box  13447,  Roanoke,  VA  24034  Appli- 
cant's representative:  William  E  Bain. 
P.O  Box  13447.  Roanoke,  VA  24034. 
Authority  sought  to  operate  as  a 
com.mon  carrier,  by  motor  vehicle. 
over  irregular  routes,  tran-sporting; 
Glass  containers,  accessories  and  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
glass  containers,  and  container  acces- 
sories, from  the  facilities  of  Brockway 
Glass  Co.  located  at  Lapel.  Marion 
County,  IN.  and  Zanesville.  MiLskigam 
County.  OH.  to  the  NC  Counties  of 
Rockingham.  Stokes.  Coswell.  Guil- 
ford. Al.\mance.  Porsjrth,  and  Vance 
and  the  VA  Counties  of  Pitt^sylvania. 
Henry  and  Halifax,  for  180  days,  sup- 
porting shipper(s):  Brockway  Glass 
Co..  Inc.,  Brockway,  PA  15824.  Send 
protests  to:  Herman  R.  White.  Acting 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. P.O.  Box  210.  Roanoke.  VA 
24011 

No.  MC  81412  (Sub-No.  34TA),  filed 
March  23,  1978.  Applicant:  VALLEY 
TRANSFER  &  STORAGE  CO..  INC.. 
P.O.  Box  2101.  Bethlehem.  PA  18001. 
Applicant's  representative:  Alan 
Kahn.  1920  Two  Penn  Center  Plaiza. 
Philadalphia.  PA  19102.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor  vehicle,   over   irregular 


routes,  transporting:  Steel  transmis- 
sion poles  and  parts  and  accessories 
therefor,  between  facilities  of  Meyer 
Industries,  Division  of  International 
Telephone  &  Telegraph  Corp.,  in  the 
borough  of  West  Hazelton  and  the 
township  of  Hasle,  Luzerne  County, 
PA,  on  the  one  hand,  and,  on  the 
other,  Canton,  OH,  and  from  facilities 
of  Meyer  Industries,  Division  of  Inter- 
national Telephone  &  Telegraph 
Corp.,  in  the  borough  of  West  Hazel- 
ton  and  the  township  of  Hazle.  Lu- 
zerne County,  PA,  to  points  in  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  da"ys 
of  operating  autnorily.  Support  mg 
shipper(s):  Meyer  Industries,  a  DiW- 
slon  of  International  &  Telegraph 
Corp..  P.O.  Box  L.  Hazelton.  PA  18201. 
Send  protests  to:  T.  M.  Esposito 
Transportation  Assistant,  600  Arch 
Street,  Room  3238,  Philadelphia.  PA 
19106.  The  purpose  of  this  republica- 
tion is  to  correct  the  territory  descrip- 
tion. 

No.  MC  100666  (Sub-No.  383TA) 
'Corrections  filed  February  28.  1978. 
and  published  in  the  Fsdkral  Regis- 
ter i.ssue  of  March  29,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: MELTON  TRUCK  LINES. 
INC,  P.O  Box  7666,  1129  Griminett 
Drive.  Shreveport.  LA  71107.  Appli- 
cants representative:  Wilbum  L.  Wil- 
liamson, 280  National  Foundation  Life 
Building,  3535  NW.  58th  Street.  Okla- 
homa City.  OK  73112.  Authority 
sought  to  operate  as  a  co.'ntncTi  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting.  Pallets,  from 
Bearden,  AR.  to  MempWs.  TN,  and  its 
commercial  :ione.  for  180  days.  Appli- 
cant has  albO  filed  an  underlyina  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shiiipervsi:  Arkan- 
sas Pallet  Manufacturing  Co.,  P.O. 
Box  157.  Bearden,  AR  71720.  SenJ  pro- 
tests to:  Ray  C.  Armstrong,  Jr..  Dis- 
trict Supervisor,  Interstate  Comnitrce 
Commission.  T  9038,  U.S.  Postal  Ser 
\ice  Building.  701  Loyola  Avenue,  New 
Orleans,  IJi  70113.  The  purpose  of 
this  republication  is  to  correct  the  ter- 
ritorial description 

No  MC  110563  (Sub-No.  223TA), 
filed  March  23,  1978.  Applicant. 
COLDWAY  FOOD  EXPRESS,  INC., 
P.O  Box  747,  State  Route  29  North, 
Sidney.  OH  45365  Applicant's  repre- 
sentative: Victor  J.  Tambascia  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods. 
from  Chicago,  IL.  to  points  In  NY  and 
PA.  for  180  days.  Supporting 
shippers):  Fasano  Pie  Co..  6201  West 
65th  Street.  Chicago,  IL  60638.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate   Commerce   Commission,    313 


Federal  Office  Building,  234  Summit 
Street,  Toledo,  OH  43604. 

No.  MC  110563  (Sub-No.  225TA), 
filed  March  23,  1978.  AppUcant: 
COLDWAY  FOOD  EXPRESS.  INC., 
P.O.  Box  747,  State  Route  29  North, 
Sidney,  OH  45365.  Applicant's  repre- 
sentative: Victor  J.  Tambnascia  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
ill  Ivlotoi  Carriers  Certificates,  61  MCC 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
United  Packing  Co.,  located  at  or  near 
Denver.  CO.  to  Calhoun,  GA,  for  180 
days.  Applicant  has  also  tiled  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority  Supporting 
shipper(s):  United  Packing  Co.,  5000 
Clarkson  Street.  Denver,  CO  80216. 
Send  protests  to:  Keith  D.  Warner. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 313  Federal  Office  Building.  234 
Summit  Street,  Toledo,  OH  43604. 

No.  MC  113908  (Sub  No.  430TA). 
filed  March  23.  1978.  Applicant: 
ERICKSON  TRANSPORT  CORP, 
P.O.  Box  3180  G.S.S.,  2105  East  Dale 
Street.  Springfield.  MO  65804.  Appli- 
cant's  representative:  B.  B.  White- 
head, PO.  Box  3180  G.S.S,  Spring- 
field MO  65804.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Beverage  bases,  bei^eragrs, 
bei'erage  concentrates,  fruit  emulsion.^, 
and  frvtt  ncices.  (in  bulk),  in  three  (3) 
compartment,  stainless  steel,  insulated 
tank  vehicles,  from  Chicago,  IL,  and 
the  commercial  zone  thereof,  to  North 
Ea^t.  PA.  and  the  commercial  Bone 
thereof,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers ):  A.  E.  Staley 
Manufacturing  Co..  2222  Kensington 
Court,  Oak  Brook,  IL  60521.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. 600  Federal  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

No.  MC  114211  (Sub-No.  352  TA), 
filed  March  21,  1978.  Applicant: 
WARREN  TRANSPORT.  INC.,  P.O. 
Box  420.  210  Beck  Street,  Waterloo,  lA 
50704.  Applicant's  representative: 
Daniel  Sullivan,  Suite  1600.  10  South 
La  Salle,  Chicago  IL  60604.  Authority 
sought  to  operate  as  a  common  carri- 
t  er.  by  motor  vehicle,  over  irregular 
rout*^,  transEKjrting:  (1)  Plastic  pipe, 
plastic  pipe  fittings,  and  accestories 
used  In  the  installation  thereof, 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  plastic  pipe  and  fittings 
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used  in  or  in  connection  with  the  dis- 
covery, development,  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products),  from  the 
facilities  of  Creelt  ne  Plastic  Pipe  Co.. 
Inc.,  at  Council  Bluffs.  lA,  to  points  in 
the  United  States,  (except  AK,  AZ. 
CO.  HI,  NM  and  UT).  and  (2)  Materi- 
als, supplies  and  accessories  used  in 
the  manufacture  and  distribution  of 
plastic  pipe,  plastic  fittings,  and  aces- 
sories  used  in  the  installation  thereof, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  all  points  in  the  United 
States,  (except  AK,  AZ,  CO,  HI,  NM 
and  UT),  to  the  faculties  of  Cresline 
Plastic  Pipe  Co.,  Inc.,  at  Council 
Bluffs,  LA,  for  180  days.  Supporting 
shipper(s):  Crestline  Plastic  I*ipe  Co., 
Inc.,  955  Diamond  Avenue  East,  E\'ans- 
ville,  IN  47717.  Send  protests  to;  Her- 
bert W.  Allen,  District  Super\^isor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Des  Moines.  lA  50309. 

No.  MC  114632  (Sub-No.  150  TA). 
filed  February  27,  1978.  and  published 
in  the  Federal  Reglster  issue  of 
March  23.  1978,  and  republished  as 
corrected  this  issue.  Applicant:  APPLE 
LINES,  INC.,  212  S.W.  Second  Street, 
P.O.  Box  287.  Madison,  SD  57024.  Ap- 
plicanfs  representative.  Michael  L. 
Carter  (same  as  above).  Authority 
■ought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tranijporting;  (1)  Irrigation  sys- 
tems and  pipe^  and  parts  and  arcesso- 
ries  of  irrigation  systems,  from  Elk 
Point,  SD  to  points  tn  AU  AR.  CO, 
GA,  IL,  IN.  lA,  KS.  KY.  LA,  MI,  MN, 
MO.  MS.  NE.  NM.  ND.  OH.  OK.  SD. 
TN,  TX,  and  WI.  '.2)  Materials,  parts 
and  supplies  used  in  the  manufacture, 
assembly,  and  distribution  of  irriga- 
tion systems  and  pipe  form  points 
named  in  (1 )  above  to  Elk  Point,  SD. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Terra  Chemical  International.  Inc., 
4th  Jackson.  Sioux  City.  lA  51101, 
Robert  A.  Stone,  Traffic  Manager. 
Send  protests  to:  J.  L.  Hammond.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  455.  Federal  B'.dg.,  Pierre,  SD 
57501.  The  purpose  of  this  republica- 
tion is  to  correct  the  territorial  de- 
scription. 

No  MC  117119  (Sub-No.  679TA). 
filed  March  23.  1978.  Applicant: 
WILLIS  SHAW  FTIOZEN  EXPRESS. 
INC.,  P.O.  Box  188.  Elm  Springs,  AR 
727J8.  Applicants  representative:  L. 
M.  McLean,  P.O.  Box  188,  Elm 
Springs.  AR  72728.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  dis- 
count, variety,  and  department  stores, 
(except  commodities  in  bulk,  and  food- 


stuffs), from  Charlotte.  NC,  to  the  fa- 
cilities of  Howard  Bros.,  Discount 
Stores  at  Monroe,  LA.  and  the  facili- 
ties of  TG&Y  Stores  at  Shreveport. 
LA,  for  180  days.  SupF>orting 
shlpper(s):  (1)  Howard  Bros..  Discount 
Stores.  Inc.,  3030  Aurora.  Monroe.  LA 
71201.  (2)  TG&Y  Stores,  P.O.  Box 
25967.  Oklahoma  City,  OK  73125. 
Send  protests  to:  William  H.  Land.  Jr.. 
District  Super\isor,  3108  Federal 
Office  Building.  700  West  Capitol. 
Little  Rock.  AR  72201. 

No.  MC  127840  (Sub-No.  61TA).  filed 
March  8.  1978  (Correction)  and  pub- 
lished in  the  Federal  Register  issue 
of  April  3.  1978.  and  republished  as 
corrected  this  issue.  Applicant: 
MONTGOMERY  TANK  LINES.  INC., 
17550  Fritz  Drive,  P.O.  Box  382.  Lan- 
sing. IL  60438.  Applicant's  representa- 
tive: William  H.  Towle.  180  North  La- 
Salle  Street.  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  methylene 
Glycol,  Dxpropylene  Glycol  and  Recov- 
ered Glycols,  from  Tallulah.  LA,  to 
Chicago.  IL;  Covington.  KY;  Hicks- 
ville,  NY;  CoHiervilie,  TN;  Saukville. 
WI;  and  Chatham.  VA.  for  180  days. 
Supporting  shippers):  Resource  Eco- 
nomics Corporation.  Dav^Ti  Butler, 
Traffic  Coordinator,  1742  Sherman 
Avenue.  Evanston,  IL  60201.  Send  pro- 
testa  to:  Patricia  A.  Roscoe.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn 
Street.  Room  1386.  Chicago.  II.  60604 
The  purpose  of  this  republication  ii  to 
correct  the  territorial  description. 

No.  MC  133318  <Sub-No.  IOTA),  filed 
March  23.  1978.  Applicant:  VAN  DE 
HOGEN  CARTAGE  UMITED.  2590 
Dougall  Avenue,  Windsor.  Ontario. 
Canada.  Applicant's  represent  .it  ive: 
William  J.  Hirsch.  Suite  1125.  43  Court 
Street,  Buffalo,  NY  14202.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Rough  and 
dressed  lumber  and  waferboard,  for 
the  account  of  Empire  Wholesale 
Lumber  Co.,  from  port^  of  entry  on 
the  International  Boundary  Line  be- 
tween the  United  State^  and  Canada, 
located  in  MI  and  NY,  to  pcnts  in  DE. 
IL.  IN.  KY.  MD,  MI,  NJ,  NY,  NC,  OH, 
PA.  VA.  WV.  and  DC.  restricted  to 
traffic  originating  at  Windsor  and  St. 
Catherines,  Ontario,  Canada,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Empire  Wholesale  Lumber 
Co..  Miami  and  Gault  Street.  Akron, 
OH  44311.  Send  protests  to:  Timothy 
S.  Quinn,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  604  Federal  Building 
and  U.S.  Courthouse,  231  W.  Lafayette 
Blvd.,  Detroit,  MI  48226. 


No.  MC  134150  (Sub-No.  16TA),  filed 
March  21,  1978.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC., 
d.b.a.  SOUTHWEST  MOTOR 

FREIGHT.  P.O.  Box  9596,  Chattanoo- 
ga, TN  37412.  Applicant's  representa- 
tive: Patrick  E.  Quinn.  2931  South 
Market  Street,  P.O.  Box  9696,  Chatta- 
nooga, TN  37412.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Nutritional  supplements, 
from  Elgin  and  Greenville,  IL;  to 
Kermer,  LA;  East  Brunswick,  NJ; 
Dallas.  TX;  Tukwila.  WA;  Ogden.  UT; 
and  Chattanooga,  TN.  Restrictions: 
Restricted  against  the  transportation 
of  commodities  in  bulk,  further  re- 
stricted to  traffic  destined  to  the  fa- 
cilities of  Cutter  Laboratories,  Inc., 
further  restricted  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
Cutter  Laboratories.  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Cutter  Laboratories,  Inc..  4lh  and 
Parker  Streets.  Berkeley.  CA  94710. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Suite 
A-422  U.S.  Court  House.  801  Broad- 
way. Nashville.  TN  37203. 

No.  MC  134286  (Sub-No.  51TA).  filed 
March  23.  1978.  Applicant:  IT  .UNI  EX- 
PRESS. INC.,  P.O.  Box  1564,  Sioux 
City.  I A  51102.  Applicant's  representa- 
tive: Charles  J.  Kimball.  Suite  350, 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferrous  sulfate, 
fertilizer  and  feed  grade,  other  than 
USP  grade  (except  commodities  in 
bulk,  restricted  to  transportation  in 
vehicles  equipped  with  mechanical  re- 
frigeration), from  the  plantsite  and/or 
storage  facilities  of  Quality  Chemicals. 
Ltd.,  located  at  or  near  Baltimore, 
MD.  to  Quincy,  Rock  Island,  and  Chi- 
cago, IL;  Marian,  Ladora,  Sioux  City. 
Council  Bluffs,  and  Des  Moines.  lA; 
Omana.  NE;  and  Manistee.  MI.  and  all 
points  Ln  the  commercial  zones  of  each 
city  named  above,  for  180  days.  Appli- 
cant has  also  filed  asi  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Donald 
Gordon.  President.  Quality  Chemicals, 
Ltd..  4800  Boston  Street.  Baltimore. 
MD  21224.  Send  protests  to:  Carroll 
Russell.  District  Supervisor.  Interstate 
Commerce  Commission.  Suite  620,  110 
North  14th  Street.  Omaha.  NE  68102. 

No.  MC  135078  (Sub-No.  21TA).  filed 
March  24.  1978.  Applicant:  AMERI- 
CAN TOANSPORT.  INC..  7850  "F" 
Street.  Omaha,  NE  68127.  Applicants 
representative:  Arthur  J.  Cerra.  2100 
Ten  Main  Center.  P.O.  Box  19251. 
Kansas    City.    MO    64141.    Authority 
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sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  sold  by  retail  de- 
partment or  discount  stores,  including 
precious  jewels  and  jewelry  featuring 
precious  gems  (except  commodities  in 
bulk),  from  the  commercial  zones  of 
Boston.  MA;  Jersey  City.  NJ;  New 
York.  NY;  and  Philadelphia.  PA,  to 
the  facilities  of  Mid-West  Pool  Car 
Shipping  Association,  Inc.,  located  at 
or  near  Denver,  CO,  for  180  days.  Sup- 
porting shipper(s):  A.  R.  McKean,  Ex- 
ecutive Vice  President,  Mid-West  Car 
Pool  Shipping  Association,  Inc.,  1911 
Nineteenth  Street.  P.O.  Box  5686.  Ter- 
minal Annex.  Denver.  CO  80217.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Suite  620.  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  135861  (Sub-No.  28TA).  filed 
March  23,  1978.  Applicant:  LISA 
MOTOR  LINES.  INC..  P.O.  Box  4550. 
2715    Ellis    Avenue.    Ft.    Worth.    TX 

76106.  Applicant's  representative:  Billy 
R.  Reid.  P.O.  Box  9093.  Ft.  Worth.  TX 

76107.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Medicines  and  related  advertising  ma- 
terials and  display  racks,  ( 1 )  from  New 
Brunswick,  Somerset  and  South  Plain- 
field,  NJ,  to  Michigan  City,  IN;  (2) 
from  Michigan  City.  IN.  to  La  Mirado. 
CA.  and  (3)  from  New  Brunswick, 
Somerset  and  South  Plainfield.  NJ.  to 
Sharonville.  OH.  under  a  continuing 
contract,  or  contracts,  with  E.  R. 
Squibb  &  Sons.  Inc..  for  180  days.  Sup- 
porting shipper(s):  E.  R.  Squibb  & 
Sons.  Inc..  5  Georges  Rd..  New  Bruns- 
wick. NJ  08903.  Send  protests  to: 
Robert  J.  Kirspel.  District  Supervisor. 
Room  9A27  Federal  Building,  819 
Taylor  St.,  Ft.  Worth.  TX  76102. 

No.  MC  136650  (Sub-No.  3TA)  (Cor- 
rection), filed  January  30.  1978.  and 
published  in  the  Federal  Register 
issue  of  February  28.  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: FOOTE  &  DAVIES  TRANS 
PORT  CO.,  3101  McCall  Drive,  Dora- 
ville.  GA  30340.  Applicant's  represen- 
tative: Frank  D.  Hall,  Suite  713,  3384 
Peachtree  Rd.  NE.,  Atlanta,  GA  30326. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dated 
printed  matter;  from  the  warehouse 
and  storage  facilities  utilized  by  Maga- 
zine Shippers  Association,  Inc.,  at  or 
near  Bridgeport.  CT  to  points  in  the 
states  of  GA,  NC,  FL,  AL,  MS.  LA.  SC, 
and  TN,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority 
Supporting  shipper(s):  Magazine  Ship- 
pers Association,  Inc.,  955  Union 
Avenue,  Bridgeport,  CT  06607.  Send 
protests  to:  Sara  K.  Davis,  Transporta- 
tion  As.sistant,    1252   West   Peachtree 


Street  NW.,  Room  300,  Atlanta,  GA 
30309.  The  purpKJse  of  this  republica- 
tion Ls  to  correct  the  territorial  de- 
scription. 

No.  MC  136981  (Sub-No.  6TA),  filed 
March  23,  1978.  Applicant:  BLAIR 
CARTAGE,  INC..  13658  Auburn  Road. 
P.O.  Box  52.  Newbury.  OH  44065.  Ap- 
plicant's representative:  Lewis  S. 
Witherspoon.  88  East  Broad  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses,  from  the  plantsite  of 
the  Clorox  Company  at  or  near  Chica- 
go. IL,  to  points  and  places  in  the 
State  of  IN,  under  a  continuing  con- 
tract, or  contracts,  with  The  Clorox 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  The  Clorox 
Company,  P.O.  Box  24305,  Oakland. 
CA.  Send  protests  to:  James  Johnson, 
District  Supervisor,  Interstate  Com- 
merce Commission,  731  Federal  Bldg., 
1240  East  Ninth  Street.  Cleveland,  OH 
44199. 

No.  MC  138126  (Sub-No.  25TA),  filed 
Marcli  23.  1978.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS.  INC., 
P.O.  Box  47,  Old  Denton  Road,  Feder- 
alsburg,  MD  21632.  Applicant's  repre- 
sentative: Chester  A.  Zyblut,  1030  15th 
Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  pizza,  from  the  plantsite  of 
Ore  Ida  Foods,  Inc.,  at  Massillon,  OH, 
to  Greenville,  MI,  and  points  in  NY. 
NJ.  PA  and  DE,  for  150  days.  Appli- 
cant has  also  filed  an  underlyng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Donald 
C.  Fowle,  Senior  Manager,  Traffic, 
Ore-Ida  Foods,  Inc.,  P.O.  Box  10, 
Boise,  ID  83707.  Send  protests  to:  Wil- 
liam L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission. 
814-B  Federal  Building,  Baltimore, 
MD  21201. 

No.  MC  138313  (Sub-No.  30TA),  (cor- 
rection), filed  January  9.  1978,  and 
published  in  the  P'ederal  Register 
issue  of  March  14,  1978,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: BUILDERS  TRANSPORT,  INC., 
409  14th  Street  NW.,  (Jreat  Falls,  MT 
59404  Applicant's  representative:  Miss 
Irene  Warr,  430  Judge  Bldg.,  Salt  Lake 
City.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  wallboard,  joint  systems  and 
materials  and  supplies  used  in  the  ap- 
plication thereof,  from  the  Great 
Falls,  MT,  to  the  ports  of  entry  locat- 
ed on  the  International  Boundary  line 
between  the  United  States  and  Canada 


located  at  Blaine,  Sumas,  Orovllle, 
Ferry,  Danville,  Laurier,  Frontier  and 
Metaline  Falls,  WA;  Porthill  and  East- 
port,  ID;  and  Roosville,  Gateway, 
Piegan.  Sweetgrass.  Simpson.  Morgan. 
Opheim,  Scobey  and  Raymond,  MT; 
restricted  to  traffic  destined  to  the 
provinces  of  Alberta,  Saskatchewan 
and  British  Columbia,  CD,  for  180 
days.  Interlining  is  sought  at  Great 
Falls,  MT.  Supporting  shipper<s): 
Scott  A.  Keller,  transportation  Spe- 
cialist. Georgia  Pacific  Corporation, 
900  S.W.  5th  ^ve.,  Portland,  OR  97204. 
Send  protests  to:  District  Supervisor. 
Paul  J.  Labane.  Interstate  Commerce 
Commission.  2602  1st  Ave.  North,  Bill- 
ings. MT  59101.  The  purpose  of  this 
republication  is  to  add  a  statement 
concerning  interlining. 

No.  MC  138627  (Sub-No.  26  TA ) 
(Correction),  filed  March  6,  1978.  and 
published  in  the  Federal  Register 
issue  of  April  3.  1978,  and  republished 
as  corrected  this  i.ssue.  Applicant: 
SMITHWAY  MOTOR  XPRESS.  INC.. 
P.O  Box  404.  Route  4.  Fort  Dodge,  lA 
50501.  Applicant's  representative: 
Arlyn  L.  Westergren,  Suite  530  Univac 
Building.  7100  West  Center  Road. 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Hides,  skins  and  pelts, 
and  pieces  therefrom,  (except  commo- 
dites  in  bulk),  from  the  hide  plant  of 
Iowa  Beef  Processors,  Inc.,  at  or  near 
Dakota  City,  NE;  to  points  in  AR,  IL 
IN,  KS.  KY.  LA.  MO.  MI.  OH.  NC. 
TN,  TX,  VA,  "WV,  and  WI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippens):  Iowa  Beef  Pcocessors,  Inc., 
Dakota  City,  NE  68731.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi- 
sor, Intestate  Commerce  Commission. 
Bureau  of  Operations.  518  Federal 
Building,  Des  Moines.  lA  50309.  The 
purpose  of  this  republication  is  to  cor- 
rect the  territorial  des'^ription. 

No.  MC  139482  (Sub-No.  43TA).  filed 
March  23.  1978.  Applicant:  NEW  ULM 
FRIEGHT  LINES.  INC..  County  Road 
29  West,  New  Ulm,  MN  56073  Appli- 
cant's representative;  Samuel  Ruben- 
stein,  301  North  Fifth  Street.  Minne- 
apolis, MN  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Foodstuffs,  (except  com- 
modities in  bulk),  from  Counties  of 
Dodge,  Fon  du  Lac,  Jefferson,  Wa- 
shara,  Milwaukee  and  Columbia,  WI; 
destined  to  all  points  in  the  states  of 
IL,  IN,  OH,  MI,  KY,  TN,  and  MO,  and 
(2)  Foodstuffs,  (except  commodities  in 
bulk),  from  Belvidere,  IL,  and  its  com- 
mercial zone,  to  all  points  in  the  states 
of  OH,  IN,  MI,  KY,  "WV,  WI,  MO,  TN, 
MS,  NJ,  Sharon,  Pa,  and  New  York, 
NY,  for  180  days.  Supporting 
.shipperis):  Green  Giant  Company,  Le 
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Suenir,  MN  56058.  Send  protests  to: 
£>elores  A.  Poe,  Tmnsportation  Assis- 
tant, Interstate  Commerice  Commis- 
sion. Bureau  of  OF>eratlons.  414  Feder- 
al Building  and  U.S.  Courthouse,  110 
South  4th  Street.  Minneapolis,  RIN 
55401. 

No.  MC  140024  (Sub-No.  92TA).  filed 
March  23,  1978.  Applicant:  J.  B. 
MONTCMDMERY,  INC..  5565  East 
52nd  Avenue,  Commerce  City.  CO 
80022.  Applicant's  representative: 
John  DeCock,  5565  East  52nd  Avenue. 
Commerce  City,  CO  80022.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  goods, 
frozen,  from  the  facilities  of  White 
Castle  System.  Inc.,  at  or  near  Carter- 
et, NJ.  to  the  facilities  of  White  Castle 
System.  Inc..  at  or  near  Chicago,  XL, 
and  St.  Louis.  MO,  for  180  days.  Sup- 
porting shipper<s):  White  Castle 
System^,  Inc..  110  Raskulinecz  Road, 
Carteret.  NJ  07008.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
721  19th  Street.  Denver,  CO  80202. 

No.  MC  141776  (Sub-No.  23TA),  filed 
March  23,  1978.  Applicant:  POOD- 
TRAIN,  INC.,  Spring  and  South 
Center  Streets,  Ringtown.  FA  17967. 
Applicant's  representative:  Pauline  E. 
Myers.  Suite  407  Walker  Building,  734 
15th  Street  NW.,  Washington,  E>C 
20005.  Authority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transp<jrting: 
Frozen  foods,  in  mechanically  refriger- 
ated equipment  (except  in  bulk),  from 
the  facilities  of  Ore-Ida  Foods,  Inc.,  at 
Greenville,  Ml,  to  points  in  the  States 
of  CT,  DE.  ME.  MD,  NH,  NJ.  NY.  PA, 
VA,  VT.  WV  and  DC.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  25  days  of  operat- 
ing authority.  Supporting  shippens>: 
Ore-Ida  Poods,  Inc.,  P  O.  Box  10. 
Boise,  ID  83707.  Send  protests  to:  Paul 
J.  Kenworthy,  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  314  U.S.  Post 
Office  Building,  Scranton.  PA  18503. 

No.  MC  142485  (Sub-No.  3TA),  filed 
March  20,  1978.  Applicant:  KEN- 
DRICK  MOVING  AND  STORAGE, 
INC.,  P.O.  Box  209.  Lebanon.  OH 
45036.  Applicant's  representative: 
James  M.  Burtch,  100  East  Broad 
Street.  Columbus,  OH  54215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  ( 1 )  Roofing 
and  building  materials,  and  materials 
used  in  the  installation  and  applica- 
tion of  such  commodities  (except  com- 
modities In  bulk),  from  Franklin,  OH, 
to  points  in  IL.  IN.  KY.  MI,  PA,  TN 
and  WV;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
instalation  or  application  of  roofing  or 
building  materials  (except  commod- 
ities in  bulk),  from  points  in  IL.  IN, 


KY.  MI.  PA,  TN  and  WV,  to  Franklin, 
OH.  for  180  days.  Supporting 
shippers):  Georgia-Pacific  Corp.. 
Robert  A.  Cronk,  Transportation  Su- 
pervisor, 1062  Lancaster  Avenue,  Rose- 
mont.  PA  19010.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati.  OH 
45202. 

No.  MC  142672  (Sub-No.  18TA),  filed 
March  23,  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK 
ING,  INC.,  P.O.  Drawer  P.  Mulberry. 
AR  72947.  Applicant's  representative: 
Don  Garrison,  324  North  Second 
Street,  Rogers,  AR  72756.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  ( 1 )  Electric 
lamps,  lighting  fixtures.  Christmas 
Tree  Lamp  Outfits,  electric  cord  sets, 
dry  cell  batteries  and  portable  battery 
chargers:  and  (2)  Materials,  equtp-ment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  Bellevue. 
ClL'\eiand,  Warren,  Youngslown,  Ra 
venna.  Buf'yrus  and  ClrclcviUe.  OH.  to 
points  in  AZ,  Ca,  UT.  ID.  Co.  NM,  NV, 
WY.  MT.  OR.  and  \VA.  for  180  days 
Supporting  shipper^*;):  General  Eltc 
trie  Co.,  Nela  Park.  Cleveland.  OH 
44112,  Send  prott-sts  to:  William  H 
Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Building.  700  We.'it 
Capitol,  Utt.le  Rock,  AR  72201. 

No.  MC  143267  (Sub-No.  12TA),  filed 
March  2,   1978,  and  published  in  the 
Feder.\l  REGISTI31   issuc  of  March   29. 
1978,  and  republished  as  corrected  this 
issue.  Applicant;  CARLTON   ENTER 
PRISES,   INC.,   4588  State   Route  82. 
Mantua,  OH  44255.  Applicant's  repre 
sentative:    Peter   A.    Green,    900    17th 
Street   NW..   Washington.   DC    20006 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting:  Re 
fractory  products,   from   the   faunlities 
of  Harbison-Walker  Refractories.  Divi 
sion  of  Dresser  Industries,  Inc..  at  or 
near  Hanunond,  IN;  Fulton  and  Vam 
dalia,  MO;  Windham  and  Portsmouth. 
OH;  Templeton,   PA;   and   Baltimore. 
Jennings  and  Leslie,  MD;  to  points  in 
IL,  IN.  lA.  KY,  MD,  MI,  NY.  OH,  PA. 
TN,  VA,  WV  and  Kenosha,  Milwaukee. 
Racine,  and  Waukesha  Counties.  WI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking   up  to  90' 
days  of  operating  authority    Support 
ing  shlpper(s):  Harbinson- Walker  Re- 
fractories, Division  of  Dresser   Indus- 
tries,  Inc.,   2   Gateway   Center.    Pitls 
burgh,    PA    15222.    Send    protests    to 
James   Johnson,    District    Sup€r\'isor. 
Interstate  Commerce  Commission.  731 
Federal    Office    Building,    1240    East 
Ninth   Street.    Cleveland,    OH    44199 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  143794  (Sub-No.  2TA)  'Cor 
rection),  filed  December  19,  1978.  and 


published    in    the    Fedeiial    Register 
Issue   of  March   3.    1978,   and   repub 
lished  as  corrected  this  issue.  Appli 
cant:  EAST-WEST  MOTOR 

FREIGHT.  INC.,  7270  Hobgood  Road. 
Pairbum.  GA  30312.  Applicant's  repre 
sentative:  Richard  M.  Tettelbaum. 
Serby  &  MitcheU,  P.C.  Suite  375,  3379 
Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 1 
Central  heating  and  air  conditioning 
units,  furnaces,  air  coolers,  irater 
evaporators,  condensing  units,  com- 
pressors, and  (2)  parts,  equipment,  and 
supplies  used  in  the  manufacture  and 
installation  of  the  commodities  in  (1 ) 
above,  from  the  facilities  of  Heil 
Quaker  Corp.  in  Davidson  County,  TN, 
to  points  in  CA.  MT,  UT.  and  WA. 
under  a  continuing  contract  or  con- 
tracts with  Heil  Quaker  Corp.,  for  180 
days.  Supporting  shipper(s):  Heil 
Quaker  Corp,  1714  Heil  Quaker  Boule- 
vard, Lavergne,  TN  37080  Send  pro 
tests  to:  E.  A.  Bryant,  District  Supervi- 
sor. Interstate  Commtrre  Commi.s.«ion, 
Room  300.  1252  West  Peachtree  St. 
NW..  Atlanta  GA  30309.  The  purpose 
of  this  republication  is  to  correct  the 
authority  requested  which  is  contract, 
in  lieu  of  common  authority,  which 
was  previously  published  in  error. 

No.  MC  144041  (Sub- No.  6TA)  (Cor 
rection),  filed  March  7,  1978,  and  pub 
lished  in  the  Federal  Register  issue 
ol  March  29,  1978,  and  republished  as 
corrected       this       Issue.       Applicant: 
DOWNS     TRANSPORTATION     CO. 
INC.,   2705   Canna  Ridge   Circle   NE.. 
Atlanta,  GA  30345.  Applicant's  repre 
sentative:    Ralph    B.    Matthews.    1200 
Atlanta  Gas  Light  Tower,  Atlanta,  GA 
80303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting; 
Footwear,   department  store  findings. 
and  footwear  display  cabinets,    from 
the  facilities  of  of  Meldisco  Shoe  Corp 
at  or  near  Morrow.  GA.  to  c>olnts  in 
the  states  of  AR.  LA.  MO.  OK.  MS, 
and    TX.    for    180    days.    Supporting 
shipper<s):  Meldisco  Shoe-Division  of 
Melville  Shoe  Corp..  Morrow  Industri 
al  Park.  Morrow.  GA  30260.  Send  pro 
tests  to:  Sara  K.  Davis.  Transportation 
Assistant.  Bureau  of  Operations,   In- 
terstate Commerce  Commission,   1252 
West   Peachtree  St.  NW..  Room   300. 
Atlanta,    GA   30309.   The   purpose   of 
this  republication  is  to  correct  the  ter- 
ritorial description. 

No.  MC  144482  TA,  filed  March  23. 
1978.  Applicant:  ANTONIO  FLORES 
SANCHEZ,  d.b.a.  TRANSPORTES 
MEXICO-BAJA  CALIFORNIA,  S.A 
de  C.V.,  Hidalgo  Y  Salazar  150,  Tecate. 
Baja  California  Norte,  Republic  of 
Mexico.  Applicant's  representative; 
William  J.  Monheim.  13710  E.  Whit- 
tier  Blvd..  Suite  203,  P.O.  Box  1756. 
Whittier,  CA  90609.  Authority  sought 
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to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  capacitors  and 
materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and  dis- 
tribution of  electrical  capacitors,  be- 
tween the  port  of  entry  between  the 
United  States  and  the  Republic  of 
Mexico  at  Nogales,  AZ,  and  Ogallala, 
NE,  under  a  continuing  contract,  or 
contracts,  with  TlCw  Capacitors,  divi- 
sion of  TRW,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  TRW 
Capacitors,  Division  of  TRW,  Inc.,  301 
West  O  Street.  Ogallala,  NE  69153. 
Send  protests  to:  Irene  Carlos,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Room  1321,  Feder- 
al Building,  300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012. 

No.  MC  144485  TA,  filed  March  24, 
1978.  Applicant:  WEST  COAST  DIS- 
TRIBUTING CO.,  INC.,  539  N.  170th 
Place,  Seattle.  WA  98133.  Applicant's 
representative:  Philip  G.  Skofstad, 
P.O.  Box  594,  Gresham,  OR  97030.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Business, 
office,  and  school  supply  paper,  in- 
cluding, but  not  limited  to,  pads,  tab- 
lets, muchine  tape  and  drawing 
papers,  from  EX^erett.  WA.  to  Los  An- 
geles, Compton.  Riverside.  Pomona, 
Santa  Monica.  Santa  Barbara.  Garden 
Grove,  Costa  Mesa,  Pasadena.  Culver 
City,  San  Francisco,  Davis,  Berkeley, 
Brisbane.  Sacramento,  Santa  Clara, 
San  Jose.  Stockton,  and  San  Diego, 
CA.  under  a  continuing  contract,  or 
contracts,  with  Everett  Pad  &  Paper 
Co..  Inc..  for  180  days.  Applicant  has 
also  filecl  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Everett  Pad  & 
Paper  Co..  Inc.,  2216  36th  Street,  Ever- 
ett. WA  98201.  Send  protests  to:  Hugh 
H.  Chaffee.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  858  Federal  Build- 
ing, 915  Second  Avenue.  Seattle  WA 
98174. 

No.  MC  144518  (Sub-No.  ITA),  filed 
March  27.  1978.  Applicant:  LEE'S 
READY  MIX  &  TRUCKING.  INC., 
130  North  State,  North  Vernon,  IN 
47265.  Applicant's  representative: 
Norman  R.  Garvin,  815  Merchants 
Bank  Bldg..  Indianapolis.  IN  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Forgings, 
castings,  and  steel,  from  the  plantsite 
of  North  Vernon  Forge,  Inc.,  in  North 
Vernon,  IN,  to  Detroit,  Dearborn,  and 
Tecumseh,  MI;  Sidney  and  Marion, 
OH;  and  Louisville,  and  Somerset,  KY. 
restricted  to  a  contract  or  continuing 
contracts,  with  North  Vernon  Forge, 
Inc.,  for  180  days.  Supporting 
shipper(s):  North  Vernon  Forge,  Inc.. 


Hoosier  Street,  North  Vernon,  IN 
47265.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Federal  Building  and  U.S.  Courthouse, 
46  East  Ohio  Street.  Room  429,  In- 
dianapolis, IN  46204. 

No.  MC  144558  (Sub-No.  ITA),  filed 
March  27,  1978.  Applicant:  EARL 
WILUAMS  &  SON  TRUCKING, 
INC.,  3033  Losee  Road,  Las  Vegas,  NV 
89030.  Applicant's  representative: 
Norman  Ty  Hilbrecht,  Esq.,  600  E. 
Charleston  Blvd.,  Las  Vegas.  NV 
89104.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cinders  (volcanic  a^h)  used  in  the 
manufacture  of  building  blocks,  in 
bulk.  In  dump  trucks,  from  Cima,  CA, 
to  Las  Vegas,  NV.  under  a  continuing 
contract  or  contracts  with  W.  M.  K. 
Builders  Products,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  W.  M. 
K.  Builders  Products,  3900  Cheyenne 
Rd.,  Las  Vegas,  NV  89109.  Send  pro- 
tests to:  District  Supervisor  W.  J. 
Huetig.  Interstate  Commerce  Commis- 
sion, 203  Federal  Building,  705  North 
Plaza  Street,  Carson  City.  NV  89701. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-11954  PUed  5-1-78;  8:45  am] 
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[Notice  No.  661 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATtONS 

April  25,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
pro\1sions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
f  Ulng  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by   the   TA   application.   The 


weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interestate  Commerce 
Commission.  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  5470  (Sub-No.  143TA),  filed 
March  28.  1978.  Applicant:  TAJON, 
INC.,  R.D.  5.  P.O.  Box  146,  Mercer,  PA 
16137.  Applicant's  representative: 
Richard  W.  Sanguignl  (Same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brass  residue  for  recycling  only,  in 
dump  trucks,  from  Waterbury,  CT  to 
Kearny,  NJ,  for  180  days.  Supp>orting 
shipper(s):  Interstate  Metals  Separat- 
ing Corp.,  275  Dukes  Street,  Kearny. 
NJ  07032.  Sent  protests  to:  John  J. 
England.  District  Supervisor,  2111 
Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh.  PA  15222. 

No.  MC  8472  (Sub-No.  4  TA).  4  filed 
March  22,  1978.  Applicant:  SOUTH 
END  CARTAGE  CORPORATION  OP 
DELAWARE,  4222  South  Knox 
Avenue  Chicago,  IL  60603;  Applicant's 
representative:  Abraham  A.  Diamond. 
29  South  LaSalle  Street.  Chicago,  IL 
60603  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
restricted  to  shipments  In  steamship 
and  rail  demountable  containers,  with- 
out chassis,  from  rail  ajid  steamship 
facilities  In  the  Chicago  Commercial 
Zone  as  defined  by  the  Commission,  to 
points  in  IL.  IN,  MI,  WI,  lA  and  MN, 
and  empty  steamship  and  rail  de- 
moimtable  containers,  without  chassis, 
from  point  in  IL.  IN.  MI,  WI,  lA  and 
MN,  to  steamship  and  rail  facilities  in 
the  Chicago  Commercial  Zone  as  de- 
fined by  the  Commission,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers(s): 
Cast  North  America,  Ltd.,  Guenther 
QueUmalz,  General  Manager.  One 
Westmount  Square,  Montreal,  P.Q. 
Canada.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Ever- 
ett McICinley  Dlrksen  Building,  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604 


FEDERAL  REGISTER,  VOL  43,  NO.  85— TUESDAY,  MAY  X  1978 


18820 

No.  MC  5114«  (Sub- No.  588  TA). 
filed  March  28,  1978.  Applicant; 
SCHNEIDER  TRANSPORT,  INC. 
P.O.  Box  2298.  2661  South  Broadway. 
Green  Bay,  WI  54306.  Applicant's  rep- 
resentative: John  R.  Patterson  2480  E. 
Commercial  Blvd..  Fort  Lauderdale, 
PL  33308.  Authority  sought  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cleaning  compounds  and  fabric  soft- 
eners from  Lima,  OH  to  points  in  IL 
(except  Will.  Lake,  Cook,  Kane, 
DuPage,  and  Kendall  Counties).  LA, 
WI,  MN  and  ND,  for  180  days.  Appli- 
cant has  also  filed  sun  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Proc- 
tor <&  and  Gamble  Distributing  Co.. 
P.O.  Box  599.  Cincinnati.  OH  45201. 
(Norman  Homleid).  Send  protests  to: 
Gail  Daugherty.  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
BviUding  and  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619.  Milwau- 
kee. WI  53202. 

No.  MC  63417  (Sub-No.  148TA).  fUed 
March  29.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC..  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli- 
cant's representative;  William  E.  Bain, 
P.O.  Box  13447,  Roanoke.  VA  24034. 
Authority  sought,  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  container  acces- 
sories and  materials,  equipment,  and 
tupplies  used  in  the  manufacture  and 
distribution  of  glass  containers  and 
container  accessories,  from  the  facili- 
ties of  Brockway  Glass  Co.,  Inc.,  locat- 
ed In  Washington  County.  PA,  and 
Montgomery  County,  AL,  to  the  NC 
counties  In  Rockingham.  Stokes,  Cas- 
well. GuUford,  Alamance.  Forsyth,  and 
Vance  and  the  VA,  counties  of  Pittsyl- 
vania, Henry,  and  Halifax,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(sv  Brockway  Glass  Co.,  Inc., 
Brockway.  PA.  Send  protests  to: 
Herman  R.  White,  Acting  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  P.O.  Box 
210.  Roanoke.  VA  24011. 

No.  MC  69833  (Sub-No.  128TA).  filed 
March  28.  1978.  Applicant:  ASSOCI- 
ATED TRUCK  LINES,  INC.,  Vanden- 
berg  Center.  Grand  Rapids,  MI  49503. 
Applicant's  representative:  Harry 
Pohlad  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
(regular  routes):  (1)  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment),  serring  the  fa- 
cilities of  Evart  Products.  Erart,  MI  as 
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an  off-route  point  in  connection  with 
carrier's  authorized  regular  route  au- 
thority. Irregular  routes:  (2)  Auto 
parts  and  related  articles,  from  the  fa- 
cilities of  Evart  Products.  Evart,  MI  to 
American  Motors  Corp.,  Kenosha,  WI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  (1)  Evart  Products  Co., 
601  West  7th  Street.  Evart,  MI  49631. 
(2)  American  Motors  Corp..  5626  25th 
Avenue.  Kenosha,  WI  53140.  Send  pro- 
tests to:  C.  R.  Flemming,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
225  Federal  Building,  Lansing.  MI 
48933.  . 

No.  MC  78228  (Sub-No.  78TA),  filed 
March  30,  1978.  Applicant;  J.  MILLER 
EXPRESS,  INC.,  962  Greentree  Road, 
Pittsburgh,  PA  15220.  Applicant's  rep- 
resentative: William  A.  Gray.  Wick. 
Vuono  Si  Lavelle,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lim^  (in  dump 
vehicles),  from  Huron,  OH,  to  Detroit, 
MI.  for  180  days.  Applicant  has  also 
fied  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sut>- 
portlng  shlpper(s):  Federal  Lime  <k 
Stone  Co..  20600  Chagrin  Boulevard. 
Room  420,  Shaker  Heights,  OH  44122. 
Send  protests  to:  John  J.  England.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Building. 
1000  Liberty  Avenue,  Pittsburgh.  PA 
15222. 

No.  MC  82492  (Sub-No.  193TA),  filed 
March  28.  1978.  Applicant;  MICHI- 
GAN <fe  NEBRASKA  TRANSIT  CO.. 
INC.,  2109  Olmstead  Road.  P.O.  Box 
2853,  Kalamazoo,  MI  49003.  Appli- 
cant's representative:  William  C. 
Harris  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk)  from  the 
facilities  of  Welch  Food.";.  Inc..  at  or 
near  Lawton,  MI  to  points  in  KS.  MO, 
and  TM,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Welch  Foods. 
Inc.,  2  South  Portage  Street.  West- 
field,  NY  14787.  Send  protests  to:  C.  R. 
Fleming.  District  Supervisor,  Inter- 
state Commerce  Commission.  Room 
225  Federal  Building,  Landing,  MI 
48933. 

No.  MC  95540  (Sub-No.  1012TA). 
filed  March  29.  1978.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC..  1144 
West  Griffin  Road,  P.O.  Box  1636, 
P.O.  Box  1636,  Lakeland,  FL  ^3801 
Applicant's  representative:  Benjy  W. 
Flncher.  1144  West  Griffin  Road,  P.O. 
Box  1636.  Lakeland,  FL  33802.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  oiotor  vehicle,  over  irregu 


lar  routes,  transporting:  Candy,  con- 
fectionery products,  and  foodstuffs,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  Stan- 
dard Brands,  Inc.,  located  at  or  near 
Chicago  and  Franklin  Park,  IL,  locat- 
ed within  the  Chicago,  IL,  commercial 
zone,  to  Morrow,  GA,  and  Jackson- 
ville, FL,  for  180  days.  There  Is  no  en- 
vironmental impact  involved  In  this 
application.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpperis):  Standard  Brands  Confec- 
tionery. Division  of  Standard  Brands, 
Inc.,  3401  Mt.  Prospect  Road,  Franklin 
Park,  IL  60131.  Send  protests  to: 
Donna  M.  Jones,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion. 8410  N.W.,  53rd  Terrace.  Monte- 
rey Building,  Room  101,  Miami,  FL 
33166. 

No.  MC  105566  (Sub-No.  165TA). 
filed  March  16.  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O. 
Box  1120.  Cape  Girardeau.  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kilroy,  Suite  406,  6901  Old  Keene  Mill 
Road,  Springfield,  VA  22150.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Heating  and 
air  conditioning  equipment  and  parts 
and  accessories  used  in  the  manufac- 
ture or  Installation  thereof  (except 
commodities  the  transportation  of 
which  because  of  size  or  weight  re- 
quires the  use  of  special  equipment), 
from  Elyria.  OH,  to  points  in  AZ,  CA. 
CO.  ID.  MT.  NV,  NM,  OR,  UT.  WA. 
and  WY  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s);  Luxalre.  Inc.. 
Filbert  Street.  Elyria,  OH  44035.  Send 
protests  to:  Peter  E.  Binder,  District 
Supervisor,  Room  1465,  210  North 
I2th  Street,  St.  Louis.  MO  63101. 

No.  MC  109689  (Sub-No.  335TA), 
filed  March  28,  1978.  Applicant:  W.  S. 
HATCH  CO..  a  Utah  corporation,  643 
South  800  West,  Woods  Cross,  UT 
84087.  Applicants  repre.sentative: 
Mark  K.  Boyle,  345  South  State 
Street,  Salt  Lake  City.  UT  84111.  Au- 
thority sought  to  operate  as  a  cornmon 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Lime  and  li- 
mestone, in  bulk,  from  Caselton,  NV, 
to  Utah  Power  &  Light  plants  near 
Huntington  and  Castle  Dale,  UT,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
8hlpper(s):  Sierra  Chemical  Co.,  1490 
East  2nd  Street,  Reno,  NV  89502 
(Stanley  K.  Kinder.  President).  Send 
protests  to:  District  Supervisor,  Lyle 
D.  Heifer,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5301 
Federal  Building,  125  South  Stale 
Street,  Salt  Lake  City,  UT  84138. 

No.  MC  112573  (Sub-No.  9TA).  filed 
March     30,     1978.     Applicant;     RYE 
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McILLWAIN,  127  East  Main  Street, 
Parsons,  TN  38363.  Applicant's  repre- 
sentative: Rye  Mclllwain,  127  East 
Main  Street,  Parsons,  TN  38363.  Aiith- 
roity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Untreated 
cross  ties  and  untreated  lum.b€r,  from 
points  in  Wayne,  Hardin,  Decatur, 
Perry,  Lewis,  Hickman,  Humphreys, 
Benton,  Henderson,  and  Carroll  Coun- 
ties, TN,  to  Guthrie.  KY,  under  a  con- 
tinuing contract,  or  contracts,  with 
Koppers  Co.,  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s);  Kop- 
pers Co.,  Inc.,  850  Koppers  Building, 
Pittsburgh,  PA  15219.  Send  protests 
to;  Floyd  A.  Johnson,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
100  North  Main  Building.  Suite  2006. 
100  North  Main  Street.  Memphis,  TN 
38103. 

No.  MC  112962  (Sub-No.  IITA),  filed 
March  29,  1978.  Applicant:  CRUPPER 
TRANSPORT  CO..  INC..  25  South 
Third,  Kansas  City.  KS  66118.  Appli- 
cant's representative;  Tom  B.  Kret- 
.slnger,  910  Br^kfield  Building.  101 
West  11th  Street,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing,  building  and  insulating  ma- 
terials. (1)  from  the  plantsite  of  Cer- 
tainTeed  Corp.,  in  Kansas  City,  MO, 
to  points  in  TX;  and  (2)  from  the 
plantsite  of  CertainTeed  Corp.,  in 
Dallas,  TX,  to  Kansas  City,  MO,  re- 
stricted to  traffic  originating  at  said 
origin  points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shjpper(s):  Certain- 
Teed  Corp.,  1248  Crystal,  Kansas  City, 
MO.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building.  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  113908  (Sub-No.  432TA), 
filed  March  30,  1978.  Applicant: 
ERICKSON  TRANSPORT  CORP.. 
P.O.  Box  3180  G.S.S.,  2105  East  Dale 
Street.  Springfield,  MO  65804.  Appli- 
cant's representative:  B.  B.  White- 
head, P.O.  Box  3180  G.S.S.,  Spring- 
field, MO  65804.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Alcoholic  liquors  (in  bulk), 
from  Silverton.  OH.  and  the  commer- 
cial zone  thereof,  to  Peoria.  IL,  and 
the  commercial  zone  thereof,  for  180 
days.  Supporting  shippens):  Hiram 
Walker  &  Sons,  Inc..  P.O.  Box  479, 
Peoria,  IL  61601.  Send  protests  to: 
John  V.  Barry,  District  Super\isor,  In- 
terstate Commerce  Commission,  600 
Federal  Building.  911  Walnut  Street. 
Kansas  City,  MO  64106. 

No.  MC  114332  (Sub-No.  9TA),  filed 
March     29,     1978.    Applicant:     O.    C. 


TRANSPORTATION  CO.,  INC..  P.O. 
Box  8,  CoUingswood.  NJ  08108.  Appli- 
cant's representative:  Robert  B.  Ein- 
hom,  3220  PSFS  BuUding,  12  South 
12th  Street.  Philadelphia,  PA  19107. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regvilar  routes,  transporting;  Sugar, 
packaged  in  bags,  bundles,  or  cartons, 
between  the  plantsite  of  National 
Sugar  Refining  Co.,  Philadelphia,  PA, 
and  the  plantsite  of  Food  Packaging, 
Inc.,  Xenia,  OH,  under  a  continuing 
contract,  or  contracts,  with  National 
Sugar  Refining  Co.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
National  Sugar  Refining  Co.,  1037 
North  Delaware  Avenue,  I'hlladelphia, 
PA  19125.  Send  protests  to:  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 428  East  State  Street,  Room 
204,  Trenton,  NJ  08608. 

No.  MC  114457  tSub-No.  363TAV 
filed  March  15.  1978.  Applicant:  DART 
TRANSIT  CO.,  2102  University 
Avenue,  St.  Paul.  MN  55114.  Appli- 
cant's representative:  James  H.  Wills 
2102  University  Avenue  St.  Paul  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier  ,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products; dairy  products;  articles  disti- 
buted  by  meat  packinghouses;  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  busi- 
ness when  distined  to  and  for  use  by 
meat  packers  (except  hides  and  oomo- 
dities  in  bulk),  as  descri'oed  In  section 
A,  B,  C,  and  D  of  appendix  I  to  the 
report  In  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  aiid  766, 
from  Mason  City,  lA,  and  Its  Commer- 
cial Zone  to  CT,  DE.  DC,  IL,  IN,  ME, 
MD,  MA,  MI.  (lower  peninsula) 
Kansas  City  and  St.  Joseph.  MO,  NH, 
NJ,  NY,  Fargo  and  Grand  Fork-s,  ND, 
PA,  RI,  VT,  VA,  and  WV,  for  180  days. 
Applicant  has  aLso  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Armour  Food  Co.,  P.O.  Box  341, 
Mason  City,  lA  50401.  Sent  protests 
to:  Delores  A.  Poe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  and  U.S.  Courthouse,  110 
South  4th  Street,  MiimeapolLs,  MN 
55401. 

No.  MC  114896  (Sub-No.  63TA\  filed 
March  28,  1978.  Applicant:  PUROLA- 
TOR  SECURITY.  INC.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park,  NY 
11040.  Applicant's  representative:  Eliz- 
abeth L.  Henocli,  Assistant  Secretary 
(same  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foreign  and  domestic 
currency,  from  Baltimore.  MD.  to  New 
York,  NY,  and  all  points  in  its  Com- 


mercial Zone,  under  a  continuing  con- 
tract, or  contracts  with  I.  C.  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  I.  C.  Inc.,  Suite  305,  1107  Ken- 
II worth  Drive,  Towson,  MD.  21204. 
Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York,  NY  10007. 

No.  MC  115311  (Sub.-No.  278TAi, 
fDed  March  30,  1978.  Applicant:  J&M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061.  Ap- 
plicant's representative:  K.  Edward 
Wolcott,  Watklns  &  Daniell,  Atlanta 
Gas  Light  Tower,  Suite  1200,  235 
Peachtree  Street,  NE.,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt  and  salt  products,  from  the  facili- 
ties of  Diamond  Crystal  Salt  Co.  at  St. 
Clair,  MI,  and  Jefferson  Island,  LA,  to 
points  in  NC,  SC.  TN,  and  VA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Diamond  Crystal  Salt  Co.,  916 
South  Riverside  Avenue,  St.  Clair,  MI 
48079.  Send  protests  to:  Sara  K.  Da\-is. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300.  At- 
lanta, GA  30309. 

No.  MC  115311  (Sub-No.  279TA). 
filed  March  30.  1978.  Applicant;  J&M 
TRANSPORTATION  CO.  INC..  P.O. 
Box  488.  Milledgeville,  GA  31061.  Ap- 
plicant's representative;  K.  Edward 
Wolcott,  Suite  1200,  Gas  Light  Tower, 
235  Peachtree  Street.  NE.,  Atlanta, 
GA  30303.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transp>ort- 
ing:  Iron  and  steel  articles,  from  the 
facilities  of  Armco  Steel  Corp.,  at  Ash- 
land. KY,  to  points  in  AL,  AR,  GA,  FL. 
LA.  MS,  NC,  SC,  TN,  TX,  and  VA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Armco  Steel  Corp.,  24  North 
Main  Street,  Middletown,  OH  45043. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  1252  West  Peach- 
tree  Street  NW.,  Room  300,  Atlanta, 
GA  30309. 

No.  MC  11564  (Sub-No.  86TA).  filed 
March  30,  1978.  Applic.int;  TENNES- 
SEE CARTAGE  CO.,  INC..  P.O.  Box 
23193,  Nashville,  TN  37202.  Appli- 
cants representative;  Henry  E. 
Seaton,  915  Pennsylvania  Building, 
425  13th  Street  NW.,  Washington,  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpyorting: 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses, 
from  Fostoria  and  Cincinnati.  OH,  to 
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points  In  KY  and  WV.  restricted  to 
traffic  originating  at  the  facilities  of 
Postoria  Distribution  Service  Co.,  Inc.. 
at  Postoria,  OH.  for  180  days.  Support- 
ing shipper:  Postorial  Distribution  Ser- 
vice Co..  Inc.,  P.O.  Box  D.  Jones  Road, 
Postoria,  OH  44830.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville. 
TN  37203. 

No.  MC  115826  (Sub-No.  303TA), 
filed  March  30.  1978.  Applicant:  W.  J. 
DIGBY,  INC.,  1960  31st  Street.  P.O. 
Box  5088,  Terminal  Annex.  Denver. 
CO  80217.  Applicant's  representative: 
Howard  Gore.  1960  31st  Street. 
Denver,  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  from 
points  in  CA.  to  points  in  CO  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(12)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Herbert  C.  Ruoff.  District  Su- 
pervisor. 492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

No.  MC  115826  (Sub-No.  304TA). 
fUed  March  30.  1978.  Applicant:  W.  J. 
DIGBY.  INC.,  1960  31st  Street.  P.O. 
Box  5088,  Terminal  Annex.  Denver, 
CO  80217.  Applicants  representative: 
Howard  Gore.  1960  31st  Street. 
Denver.  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  ingredients 
used  in  the  manufacture  of  pet  foods 
(except  commodities  in  bulk),  from 
Fillmore.  UT.  to  Hlllsboro.  OR.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Nielsen  Pet  Poods.  Star 
Route  Box  171,  Pillmore,  UT  84631. 
Send  protests  to:  H.  C.  Ruoff,  District 
Supervisor.  492  U.S.  Customs  House. 
721  19th  Street.  Denver.  CO  80202. 

No.  MC  116254  (Sub-No.  201TA), 
filed  March  29,  1978.  Applicant: 
CHEM-HAULERS.  INC..  P.O.  Box 
339.  Florence.  AL  35630.  Applicants 
representative:  Randy  C.  Luffman, 
P.O.  Box  339.  Florence.  AL  35630.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trarisporting:  Coal  tar  prod- 
ucts (in  bulk,  in  tank  vehicles),  from 
Detroit.  MI.  to  Pell  City.  AL.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Riverside  Clay  Company. 
P.O.   Box   551,   PeU   City,   AL   35125. 


Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Room  1616,  2121  Build- 
ing. Birmingham.  AL  35203. 

No.  MC  116474  (Sub-No.  38TA),  filed 
March  29.  1978.  Applicant:  L.  AVITTS 
FREIGHT  SERVICE.  INC..  3855  Mar- 
cola  Road.  Springfield.  OR  97477.  Ap- 
plicant's representative;  David  C. 
White,  2400  S.W.,  Fourth  Avenue. 
Portland.  OR  97201.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Treated  poles  and  piling, 
from  the  facilities  of  McCormick  and 
Baxter  Creosoting  Co..  at  Portland, 
OR.  to  points  In  CA.  NV.  and  WA, 
under  a  continuing  contract  or  con- 
tracts, with  McCormick  and  Baxter 
Creosoting  Co..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  McCormick 
&  Baxter  Creosoting  Co.,  P.O.  Box 
3048.  Portland.  OR  97208.  Send  pro- 
tests to:  A.  E.  Odoms.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  114  Pioneer 
Courthouse.  555  S.W..  Yamhill  Street. 
Portland.  OR. 

No.  MC  117815  (Sub-No.  285TA). 
filed  March  29.  1978.  Applicant: 
PULLEY  FREIGHT  LINES.  INC..  405 
S.E..  20th  Street.  Des  Moines.  lA 
50317.  Applicant's  representative: 
Dewey  Marsell.  405  S.E..  20th  Street. 
Des  Moines,  lA  50317.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  arti- 
cles, and  polyethylene  articles  (except 
commodities  in  bulk),  from  the  plant- 
site  and  storage  facilities  of  Jemco 
Packaging  P*roducts.  Inc..  at  Jackson, 
TN,  to  points  in  IL,  IN.  lA.  KS.  MI. 
MN.  MO,  NE,  OH.  and  WI.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  above  named  origin  an 
destined  to  the  named  destinations, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Jemco  Packaging  Prod- 
ucts. Inc..  Bonwood  Industrial  Park. 
Jacitson.  TN  38301.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Conmiission.  518  Federal  Build- 
ing. Des  Moines.  lA  50309. 

No.  MC  118130  (Sub-No.  86TA).  filed 
March  28.  1978.  Applicant:  SOUTH 
EASTERN  XPRESS.  INC..  P.O.  Box 
6985.  Ft.  Worth.  TX  76115.  Applicant's 
representative:  Billy  R.  Reid.  P.O.  Box 
9093.  F^.  Worth.  TX  76107.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Fruits,  canned  in 
containers,  from  Delta.  CO,  to  points 
in  AZ.  CA.  KS.  NM.  OK  and  TX.  for 
180  days.  Supporting  shipper(s):  Sky- 
land  Food  Corp..  P.O.  Box  250.  Delta. 


CO  81416.  Send  protests  to:  Robert  J. 
Kirspel.  District  Supervisor.  Room 
9A27  Federal  Building,  819  Taylor 
Street,  Ft.  Worth.  TX  76102. 

No.  MC  124170  (Sub-No.  84TA).  filed 
March         27.         1978.         Applicant: 
FROSTWAYS.    INC..    3000    Chrysler 
Service  Drive,  Detroit.  MI  48207.  Ap- 
plicant's   representative:    William    J. 
Boyd.  600  Enterprise  Drive.  Suite  222. 
Oak     Brook,     IL     60521.     Authority 
sought  to  operate  as  common  carrier, 
by     motor     vehicle,     over     irregular 
routes,     transporting:     Confectionery 
and  related  products,  from  the  plant- 
site  or  storage  facilities  of  M.  &  M. 
Mars,  a  Division  of  Mars.  Inc..  at  or 
near  Elizabeth.  NJ,  Hackettstown.  NJ 
and  Elizabethtown,  PA.  to  points  in 
the  States  of  OH.  IL.  MI.  and  from 
Chicago.  IL.  to  points  in  the  States  of 
OH  and  MI.  in  vehicles  equipped  with 
mechanical  refrigeration,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat 
ing  authority.  Supporting  shipper(s) 
M.  &  M.  Mars.  Division  of  Mars.  Inc. 
High  Street.  Hackettstown,  NJ  07840 
(Daniel  B.   Craver  Traffic  Manager) 
Send  protest  to:  Timothy  S.  Quinn 
District    Supervisor,    Interstate    Com 
merce  Commission.  Bureau  of  Oper 
ations.  605  Federal  Building  and  U.S 
Courthouse.  231  West  Lafayette  Bou 
levard.  Detroit.  MI  48226. 

No.  MC  125777  (Sub-No.  217TA). 
filed  March  29.  1978.  Applicant:  JACK 
GRAY  TRANSPORT.  INC..  4600  East 
15th  Avenue.  Gary.  IN  46403.  Appli- 
cant's representative:  Duane  O'Don- 
nell.  4600  East  15th  Avenue,  Gary,  IN 
46403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferro  alloys,  in  dump  vehicles,  from 
Erie,  PA.  and  East  Liverpool,  OH,  to 
points  In  IL.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipperis):  Interna- 
tional Minerals  &  Chemicals  Corp., 
Inc.,  Sid  Lapidus  General  Traffic  Man- 
ager. 245  Park  Avenue.  New  York.  NY 
10017.  Send  protest  to:  Patricia  A. 
Roscoe,  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Ever- 
ett McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386. 
Chicago.  IL  60604. 

No.  MC  126358  (Sub-No.  16TA).  filed 
March  30.  1978.  Applicant:  BENNETT 
TRUCKING  CO..  P.O.  Box  526.  Haw- 
klnsvllle.  GA  31036.  Applicant's  repre- 
sentative: Paul  M.  Daniell.  Suite  1200. 
Atlanta  Gas  Light  Tower,  235  Peach- 
tree  Street,  Atlanta,  GA  30303.  Au- 
thority sought  to  operate  as  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Lumber, 
(except  plywood  and  veneer),  and 
wooden  pallets,  from  Abbeville,  (iJA,  to 
points  in  FL,  AL.  SC.  NC.  VA  and  TN.; 
and  (2)  Lumber  (except  plywood  and 
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▼eneer),  from  Perry.  GA,  to  points  in 
AL,  MS,  SC,  NC.  PL,  KY,  TN,  and  VA. 
lor  ItO  days.  Supporting  ahlpperis); 
(1)  Clements  Hardwood  Lumber  Co.. 
P.O.  Box  326.  AbbevlUe.  GA  31001.  (2) 
Tolleson  Lumber  Co.,  Inc.,  P.O. 
Drawer  E.  903  Jernigan,  Perry.  GA 
31069.  Send  protests  to:  G.  H.  Fauss. 
Jr.,  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Com- 
mission. Box  35008.  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  126706  (Sub-No.  4TA).  filed 
March  28,  1978.  Applicant:  KLEYSEN 
TRANSPORT  LTD..  2100  McGillivary 
Boulevard,  Winnipeg,  Manitoba, 
Canada.  Applicants  representative: 
Gene  P.  Johnson.  P.O.  Box  2471. 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Gypsum  waUboard,  and  mate- 
rials and  supplies  used  in  the  installa- 
tion thereof,  from  ports  of  entry  on 
the  United  States-Canada  Ixjundary 
line  in  MN..  and  ND,  to  points  in  MN, 
ND.  and  SD.  Restriction:  Restricted  to 
traffic  originating  at  the  facilities  of 
Westroc  Industries,  Ltd.,  located  at  or 
near  Winnipeg,  Manitoba,  Canada, 
and  moving  in  foreign  commerce, 
under  a  continuing  contract,  or  con- 
tracts, with  Westroc  Industries.  Ltd., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Westroc  Industries, 
Ltd.,  2650  Lakeshore  Hwy,  Missis- 
sauga,  Ontario,  Canada.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  268 
Federal  Building  and  U.S.  Post  Office, 
657  2nd  Avenue  North.  Fargo,  ND 
58102. 

No.  MC  133566  (Sub-No.  107TA). 
filed  March  28,  1978.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCK- 
ING CO.,  INC..  P.O.  Box  479,  Logans- 
port,  IN  46947.  Applicant's  representa- 
tive: Charles  W.  Belnhauer,  One 
World  Trade  Center.  Suite  4959.  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs (except  commodities  in  bulk)  in 
vehicles,  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and 
storage  facilities  of  La  Choy  Food 
Products,  Inc..  at  or  near  Archbold, 
OH  to  points  in  the  states  of  IL.  lA. 
WI,  NE.  MN,  MO,  CO,  KS  and  TN,  for 
180  days.  Supporting  shippers):  La 
Choy  Food  Products,  P.O.  Box  220, 
Archbold.  OH  43502.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  343  West  Wayne 
Street,  Suite  113,  Fort  WajTie,  IN 
46802. 

No.  MC  135121  (Sub-No.  3TA),  filed 
March    28,    1978.    Applicant:    DODS- 


WORTH,  INC.,  P.O.  Box  366,  928 
West  19th  Street,  Erie.  PA  16512.  Ap- 
plicant's representative:  Robert  E. 
McParland,  McFarland  &  Bullard.  BM 
West  Big  Beaver  Road,  Suite  1002.  Au- 
thority sought  to  operate  as  a  eommon 
carrier,  by  motor  vehicle,  over  Irreca- 
lar  routes,  transporting:  General  com- 
modities, limited  to  Individual  article* 
not  exceeding  100  pounds  in  weight, 
moving  as  shipments  not  exceeding 
500  pounds  in  weight,  from  one  con- 
signor to  one  consignee  In  a  single  day. 
on  bills  of  lading  of  surface.  Interstate 
freight  forwarders.  Between  Mahon- 
ing, Ashtabula,  Trumbull  and  Cuya- 
hoga Counties,  OH;  Erie,  Crawford. 
Mercer,  Venango,  Warren,  Lawrence, 
Butler,  Beaver  and  Alleheny  Counties, 
PA;  and  Chautauqua  and  Cattaraugus 
Counties,  NY.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  American 
Delivery  Systems,  Inc.,  300  East  Seven 
Mile  Road,  Detroit,  MI.  Send  protests 
to:  John  J.  England,  District  Supervi- 
sor Interstate  Commerce  Commission, 
2111  Federal  Building,  1000  Uberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  135283  (Sub-No.  35TA).  filed 
March  28.  1978.  Applicant;  GRAND 
ISLAND  MOVING  &  STORAGE  CO., 
INC.,  P.O.  Box  2122.  432  South  Stuhr 
Rd.,  Grand  Island,  NE  68801.  Appli- 
cant's representative:  GailjTi  L. 
Larsen,  P.O.  Box  81849,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Internal  combtistion  engines,  from 
Milwaukee,  WI,  to  the  facilities  of  Ag 
Tronic,  Inc.,  at  or  near  Kearney.  NE. 
(2)  Power  shafts,  from  Clinton.  I  A.  to 
the  facilities  of  Ag  Tronic.  Inc..  at  or 
near  Kearney,  NE.  (3)  Wheels  and 
semi-pneumatic  tires,  from  Chicago 
Ridge,  IL,  to  the  facilities  of  Ag 
Tronic,  Inc.,  at  or  near  Kearney.  NE. 
(4)  Cardboard  cartons  from  Butler, 
IN,  to  the  facilities  of  Ag  Tronic.  Inc., 
at  or  near  Kearney,  NE.  (5)  Gears. 
from  Dubuque,  lA,  to  the  facilities  of 
Ag  Tronic,  Inc.,  at  or  near  Kearney. 
NE.  (6)  Generator  parts,  from  Chicago. 
IL.  to  the  facilities  of  Ag  Tronic,  Inc.. 
at  or  near  Kearney,  NE..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper; 
Bernard  L.  Domandle,  Purchasing 
Agent.  Ag  Tronic,  Inc.,  R.R.  1  Airport 
Road,  Kearney,  NE  68847.  Send  pro- 
tests to;  Max  H.  Johnson,  District  Su- 
pervisor, 285  Federal  Building  and 
Courthouse,  100  Centennial  Mall 
North.  Lincoln,  NE  68508. 

No.  MC  136343  (Sub-No.  130TA), 
filed  March  28,  1978.  Applicant; 
MILTON  TRANSPORTATION,  INC., 
P.O.  Box  355,  R.D.  No,  1,  Milton,  PA 
17847.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 


stone, NY  07934.  Authority  sought  to 
operate  as  a  eommon  carrier,  by  motor 
vehicle,  ovei  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
from  the  sites  of  International  Paper 
Co.,  at  or  near  Comith  and  Ticondero- 
ga,  NY,  to  points  in  IL,  IN,  Ml,  and 
OH,  for  180  days.  Supporting  shipper: 
International  Paper  Co.,  220  East  42nd 
Street.  New  York.  NY  10017.  Send  pro- 
tests to:  Charles  F.  Myers.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, P.O.  Box  869,  Federal  Square 
Station.  Harrisburg,  PA  17108. 

BY  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-11955  PUed  5-1-78;  8  45  am] 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

April  25,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  u1th  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  sen'ed  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  ser^^ce  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shaU  be  gov- 
erned by  the  Completeness  and  perti- 
nence of  the  prot-estant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  he  transmitted. 

Motor  Carriers  or  Property 

No.  MC  126844  (Sub-No.  48TA).  fUed 
March    30,    1978.    Applicant:    R.D.S. 
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TRUCKING  CO..  INC..  1713  North 
Main  Road,  Vlneland.  NJ  08360.  Appli- 
cant's representative:  Terrence  D. 
Jones.  2033  K  Street  NW..  Washing- 
ton. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  frozen  foodstuffs, 
from  Archbold.  OH,  to  points  in  CT. 
MD,  MA.  NJ.  NY,  PA  and  VA.  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlining ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  LaChoy  Food  F»roducts.  901 
Stryker  Street.  P.O.  Box  220.  Arch- 
bold.  OH.  43502.  Send  protests  to:  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  428  State  Street.  Room 
204.  Trenton  NJ  08608. 

No.  MC  127096  (Sub-No.  8TA).  filed 
March  30.  1978.  Applicant:  HENNES 
TRUCKING  CO..  338  South  17th 
Street.  MUwaukee.  WI  53233.  Appli- 
cant's representative:  Beery  &  Spur- 
lock  Co..  LPA,  275  East  State  Street. 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  (in  bulk), 
from  the  plantsite  of  Medusa  Cement 
Co.  at  Wampum.  PA.  to  points  in  OH. 
restricted  to  shipments  moving  on  bills 
of  lading  issued  by  Columbia  Cement 
Corp..  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Columbia  Cement 
Corp..  3059  East  Mound  Street.  Co- 
lumbus, OH  43209  (Darren  Miller). 
Send  protests  to:  Gall  Daugherty, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee.  WI 
53202. 

No.  MC  128217  (Sub-No.  22TA),  filed 
March  30,  1978.  Applicant:  REIN- 
HART  MAYER.  d.b.a.  MAYER 
TRUCK  LINE.  1203  South  Riverside 
Drive.  Jamestown.  ND  58401.  Appli- 
cant's representative:  Gene  P.  John- 
son. P.O.  Box  2471,  Fargo.  ND  58102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Agricul- 
tural, industrial,  and  construction  ma- 
chinery and  equipment,  and  parts  and 
subassemblies  for  agricultural,  indus- 
trial and  construction  machinery  and 
equipment,  from  the  faculties  of  dark 
Equipment  Co..  Melrose  Division,  lo- 
cated at  or  near  Gwinner.  ND,  to 
points  in  ID.  ru  IN.  MI.  MT.  OH.  OR. 
WA  and  WI.  under  a  continuing  con- 
tract, or  contracts,  with  Clark  Equip- 
ment Co.,  Melrose  Division,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Clark  Equipment  Co..  Melrose  Di- 
vision. Gwinner.  ND  58040.  Send  pro- 
tests to:  Ronald  R.  Mau.  District  Su- 


pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Room 
268.  Federal  Building  and  U.S.  Post 
Office.  657  2d  Avenue  North.  Fargo. 
ND  58102. 

No.  MC  129032  (Sub-No.  46TA).  filed 
March  30,  1978.  Applicant:  TOM 
INMAN  TRUCKING.  INC..  6015 
South  40th  West  Avenue.  Tulsa.  OK 
74107.  Applicants  representative: 
David  R.  Worthington.  6015  South 
49th  West  Avenue.  Tulsa.  OK  74107. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  for  human  consumption,  in 
mechanically  refrigerated  equipment 
(except  commodities  In  bulk,  in  tank 
vehicles),  from  Kraft.  Inc..  plant  facili- 
ties to  Garland.  TX.  to  points  in  the 
States  of  LA.  MS.  and  TN,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Kraft,  Inc.,  500  Peshtigo 
Court.  Chicago.  IL  60690.  Send  pro- 
tests to:  Connie  Stanley.  Transporta- 
tion Assistant,  Room  240.  Old  Post 
Office  and  Courthouse  Building.  215 
Northwest  Third.  Oklahoma  City.  OK 
73102. 

No.  MC  134134  (Sub-No.  26TA).  fUed 
March  29.  1978.  Applicant:  MAINLIN- 
ER  MOTOR  EXPRESS,  INC..  4202 
Dahlman  Avenue.  Omaha.  NE  68107. 
Applicant's  representative:  Gailyn  L. 
Larsen.  521  South  14th  Street.  P.O. 
Box  81849.  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizers, 
tree  and  weed  killing  compounds,  in- 
secticides and  fungicides,  in  bags  and 
containers,  from  the  facilities  of  Swift 
Agricultural  Chemical  Co..  at  or  near 
East  St.  Louis.  IL.  to  points  in  LA.  KS, 
MN,  NE.  ND,  OK  and  SD,  restricted  to 
traffic  originating  at  the  above-named 
facility  and  destined  to  the  above- 
named  destination  States,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Mike  Raymond,  Regional 
TransE>ortation  Manager,  Swift  Agri- 
cultural Chemical  Co..  P.O.  Box  338, 
East  St.  Louis.  IL  62202.  Send  protests 
to:  Carroll  Russell.  District  Supervisor. 
Interstate  Commerce  Commission. 
Suite  620.  110  North  14th  Street. 
Omaha.  NE  68102. 

No.  MC  136161  (Sub-No.  IITA).  filed 
March  29.  1978.  Applicant:  ORBIT 
TRANSPORT,  INC..  Box  163,  Spring 
Valley.  IL  61362.  Applicant's  represen- 
tative: William  B.  Welbers,  P.O.  Box 
163,  Spring  Valley,  IL  61362.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Mill  supplies, 
windows,  sash,  doors,  and  materials 
used  in  the  manufacture  and  installa- 
tion thereof,  between  Oglesby.  IL.  on 


the  one  hand,  and  all  points  in  the 
United  States  in  and  east  of  the  Rocky 
Mountains,  to  Include  MT.  WY.  CO. 
and  MN.  other  than  bulk,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Illinois  Millwork  Corp..  John  F.  Ryan. 
Traffic  Manager.  517  Walnut.  Oglesby, 
IL  61348.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Ever- 
ett McKinley  Dirfcsen  Building.  219 
South  Dearborn  Street.  Room  1386. 
Chicago.  IL  60604. 

No.  MC  136268  (Sub-No.  12TA),  filed 
March  29,  1978.  Applicant:  WHITE- 
HEAD SPECIALTIES.  INC.,  1017 
Third  Avenue,  Monroe.  WI  53566.  Ap- 
plicant's representative:  Michael  J. 
Wyngaard,  150  E.  Oilman  Street, 
Madison.  WI  53703.  Authority  sought 
to  operate  as  a  comTnon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  articles,  from 
Warren.  IL.  to  points  in  WI;  Coffey- 
ville.  KS;  Madison  Heights  and  St. 
Joseph.  MI;  Evansville  and  Seymour, 
IN;  Hemdon.  PA;  Wayne.  NJ;  and  Fay- 
etteville.  NC.  and  (2)  Plastic  articles, 
from  Mt.  Horeb.  WI.  to  points  in  IL. 
Coffeyville,  KS;  St.  Joseph.  MI;  Hem- 
don, PA;  and  Fayetteville.  NC.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
oc>erating  authority.  Supporting 
shipper(s):  Janlln  Plastic  of  Wisconsin. 
Inc..  1204  East  Lincoln  Street.  Mt. 
Horeb.  WI  53572.  Send  Protests  to: 
Ronald  A.  Morken.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
139  West  Wilson  Street,  Room  202. 
Madison.  WI  53703. 

No.  MC  136553  (Sub-No.  58TA).  filed 
March  30,  1978.  AppUcant:  ART  PAPE 
TRANSFER.  INC..  1080  East  12th 
Street.  Dubuque.  lA  52001.  Applicant's 
representative:  Thomas  E.  Leahy.  1980 
Financial  Center,  Des  Moines,  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  materials,  from  the  facilities 
of  the  Certain  Teed  Corp.,  at  Chicago 
Heights.  IL,  to  points  in  lA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shtpper(s):  Certain  Teed  Corp..  P.O. 
Box  860.  Valley  Forge,  PA  19482.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  518 
Federal  Building.  Des  Moines.  lA 
50309. 

No.  MC  138627  (Sub-No.  28TA).  filed 
March  29.  1978.  Applicant:  SMITH- 
WAY  MOTOR  XPRESS.  INC..  P.O. 
Box  404.  Route  4.  Port  Dodge.  lA 
50501.  Applicant's  representative: 
Arylyn  L.  Westergren.  Suite  530 
Unlvac  Building.  7100  West  Center 
Road,    Omaha,    NE   68106.   Authority 
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sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wall  paneling 
and  accessories,  from  Elkhart.  IN.  to 
Newton  and  Emporia,  KS;  Boonville, 
MO;  West  Bend.  WI.  and  New  Ulm. 
MN.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Panel  Decor.  Inc., 
23789  Cooper  Drive,  Elkhart.  IN  46514. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 518  Federal  Building.  Des 
Moines,  lA  50309. 

No.  MC  138882  (Sub-No.  60TA).  filed 
March  29.  1978.  Applicant:  WILEY 
SANDERS.  INC.,  P.O.  Drawer  707. 
Troy.  AL  36081.  Applicant's  represen- 
tative: George  A.  Olsen.  69  Tonnele 
Avenue.  Jersey  City.  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned  goods 
(except  frozen  and  in  bulk).  (1)  from 
the  plantsite  of  the  Joan  of  Arc  facili- 
ties at  or  near  Hoopeston  and  Prince- 
vllle.  IL.  to  points  In  AL.  AR,  CT,  FL. 
GA.  LA.  ME.  MD.  MA.  MS.  MO.  NH. 
NJ.  NY.  NC.  OH,  PA,  RI,  SC,  TN.  TX. 
VT.  VA.  and  WV.  and  (2)  from  the 
plantsite  of  the  Joan  of  Arc  facility  at 
MayvlUe.  WI.  to  points  in  AL.  AR.  CT. 
FL,  GA.  LA.  ME.  MD.  MA.  MS.  MO. 
NH.  NJ.  NY.  NC,  OH.  PA.  RI.  SC.  TN. 
TX.  VT.  VA.  WV,  and  IL.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Joan  of  Arc  Co..  Inc..  2231  West  Al- 
torfer  Drive.  Peoria.  IL  61614.  Send 
protests  to:  Mabel  E.  Holston,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  1616.  2121  Building.  Bir- 
mingham. AL  35203. 

No.  MC  139482  (Sub-No.  48TA).  filed 
March  30,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  347. 
County  Road  29  West,  New  Ulm,  MN 
56073.  Applicant's  representative: 
James  E.  Ballenihin,  630  Osbom 
Building,  St.  Paul,  MN  55102.  Author- 
ity sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  meat  and  meat  products), 
from  Cameron,  Vesper,  Menominee. 
Eau  Claire  and  Wisconsin  Rapids.  WI, 
and  their  commercial  zones,  to  points 
in  the  states  of  lA,  NE,  KS,  MO,  and 
AR.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Sanr.a  Division.  Be- 
atrice Foods  Co.,  2801  West  Beltline 
Highway,  Madison,  WI  53701.  Send 
protests  to:  Delores  A.  Poe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court- 
house, 110  South  4th  Street,  Minne- 
apolis. MN  55401. 


No.  MC  139482  (Sub-No.  49TA),  fUed 
March  30,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC..  P.O.  Box  347, 
County  Road  No.  39  West.  New  Ulm, 
MN  56073.  Applicant's  representative: 
James  E.  Ballenthin.  630  Osbom 
Building,  St.  Paul,  MN  55102.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Dairy  prod- 
ucts (except  commodities  in  bulk), 
from  New  Ulm.  MN.  and  its  commer- 
cial zone  to  points  in  FL.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Associated  Milk  Producers.  Inc..  New 
Ulm.  MN  56073.  Send  protests  to:  De- 
lores  A.  Poe.  Transportation  Assistant, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Courthouse.  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

No.  MC  139658  (Sub-No.  24TA).  fUed 
March  30.  1978.  Applicant;  HARRY 
POOLE.  INC.,  2322  Kensington  Road. 
Macon.  GA  31201.  Applicant's  repre- 
sentative: William  Addams.  Suite  212. 
5299  Roswell  Road  NE..  Atlanta.  GA 
30342.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feriilizer  and  fertilizer  materials  (in 
bulk,  in  dump  trucks),  between  the 
plantsites  of  Pelham  Phosphate  Co., 
at  or  near  Pelham,  GA.  and  Kerr- 
McGee  Co.  at  or  near  Cottondale.  FL. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  (1)  Pelham  Phosphate 
Co..  Box  468,  Pelham,  GA  31779.  (2) 
Stoller  Chemical  Co.,  Inc.,  8705  Katy 
Freeway,  Suite  400.  Houston,  TX 
77024.  (3)  Chemical  Enterprises,  Inc., 
8705  Katy  Freeway,  Suite  307,  Hous- 
ton. TX  77024.  Send  protests  to:  Sara 
K.  Davis,  Transportation  AssLstant.  In- 
terstate Commerce  Commission,  1252 
West  Peachtree  Street  NW..  Room 
300,  Atlanta,  Ga  30309. 

No.  MC  140756  (Sub-No.  3TA),  filed 
March  29,  1978.  Applicant:  FANN 
McKELVEY,  d.b.a.  McKELVEY 
TRUCKING.  5240  West  Missouri, 
Glendale,  AZ  85301.  Applicant's  repre- 
sentative: Baldo  J.  Lutich,  1441  E. 
Thomas  Road,  Phoenix,  AZ  85014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cartons  for 
packing  fruits  and  vegetables,  from 
Compton,  CA.  to  points  and  places  in 
Maricopa  County,  AZ,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Service  Container  Co..  301  W.  Walnut 
Street.  Compton.  CA  90220.  Send  pro- 
tests to:  Andrew  V.  Baylor.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  2020  Federal  Building. 


230  North  First  Avenue,  Phoenix.  AZ 
85025. 

No.  MC  140883  (Sub-No.  17TA).  filed 
March  30,  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC..  2705 
Canna  Ridge  Circle  NE.,  Atlanta.  GA 
30345.  Applicant's  representative:  K. 
Edward  Wolcott.  Watkins  &  Danlell. 
Suite  1200.  Peachtree  Center  Gas 
Light  Tower,  235  Peachtree  St.  NE.. 
Atlanta.  GA  30303.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Charcoal  briquettes  and 
fireplace  logs,  from  Marion,  OH,  to 
points  in  the  United  States  on  and 
east  of  Hwy  85  (except  AK  and  HI), 
under  a  continuing  contract,  or  con- 
tracts, with  Great  Lakes  Carbon  Corp., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Great  Lakes  Carbon 
Corp.,  299  Park  Avenue.  New  York. 
NY  10017.  Send  protests  to:  Sara  K. 
Daxls.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  1252 
Peachtree  Street  NW.,  Room  300.  At- 
lanta. GA  30309. 

No.  MC  141823  (Sub-No.  5TA).  filed 
March  30.  1978.  Applicant:  GLASS 
CONTAINER  TRANSPORT,  INC. 
Route  1,  Box  271.  Ridgeway.  SC  29130 
Applicant's  representative:  Archie  B 
Culbreth.  2200  Century  Parkway 
Suite  202.  Atlanta.  GA  30345.  Author 
ity  sought  to  operate  as  a  contract  car 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  containers 
and  container  accessories,  from  the  fa- 
cilities of  Kerr  Glass  Manufacturing 
Corp.,  located  at  or  near  Dunkirk  (Jay 
County).  IN,  to  points  In  MI.  under  a 
continuing  contract,  or  contracts,  with 
Kerr  Glass  Manufacturing  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Kerr  Glass  Manufacturing 
Corp.,  P.O.  Box  97,  Sand  Springs.  OK. 
Send  protests  to:  E.  E.  Strolheid.  Dis- 
trict Supervisor,  Room  302,  Interstate 
Commerce  Commission,  1400  Building, 
1400  Pickens  Street,  Columbia.  SC 
29201. 

No.  MC  141914  (Sub-No.  34TA),  filed 
March  29,  1978.  Applicant:  FRANKS 
&  SON,  INC.,  Route  1,  Box  108A,  Big 
Cabin,  OK  74332.  Applicant's  repre- 
sentative: Kathrena  J.  Frsinks,  Route 
1,  Box  108A,  Big  Cabin,  OK  74332.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportmg:  Wooden  prod- 
ucts, such  as  ice  cream  sticks  and 
spoons,  coffee  stirrers,  cocktail  forks, 
skewers,  tongue  depressors,  and  cervi- 
cal scrapers,  from  Guilford.  ME.  to 
points  In  CA.  CO.  ID.  IL.  lA.  MT.  NV. 
NM,  OK,  OR,  SD,  UT.  WA.  and  WY 
(except  Los  Angeles.  CA,  San  Francis- 
co. CA.  and  Seattle.  WA).  for  180  days. 
Supporting      shippers(s):      Hardwood 
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ProductB  Co.  School  Street.  Guilford, 
ME.  04443.  Send  protests  to:  Connie 
Stanley  Transportation  Assistant. 
Room  240  Old  Post  Office  <fe  Court- 
house Building.  216  N.W..  3rd,  Oklaho- 
ma City,  OK  73102. 

No.  MC  142152  (Sub-No.  3TA).  fUed 
March  27.  1978.  Applicant:  N.A.T. 
TRANSPORTATION,  INC..  22»  North 
Main  Street,  Bradner,  OH  43408.  Ap- 
plicant's representative:  Robert  J.  GlU. 
Abraham  A.  Diamond,  Ltd.,  29  South 
LaSalle  Street.  Chicago.  IL.  Authority 
sought  to  operate  as  a  contmct  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Machinerif. 
equipment  and  apparatus  used  in  the 
analysis,  movement  and  treatment  of 
gasses.  liquids  and  solids,  and  ( 2 )  parts, 
materials,  equipment,  accessories  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture,  operation 
and  installation  of  the  commodities  m 
(1)  above,  between  the  facilities  of  Ap- 
plication Engineering  Corp.  at  or  near 
Elk  Grove  Village.  IL,  on  the  one 
hand.  and.  on  the  other,  all  points  in 
the  United  States,  (except  AK  and 
HI),  under  a  continuing  contract,  or 
contracts,  with  Application  Engineer- 
ing Corp.  for  180  days.  Supporting 
shipper<s):  Application  Engineering 
Corp..  850  Pratt  Boulevard.  Elk  Grove 
Village.  IL  60007.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  313  Federal  Office 
Building  234  Summit  Street,  Toledo. 
OH  43604. 

No.  MC  142368  (Sub-No.  UTA),  filed 
March  30.  1978.  Applicant:  DANNY 
HERMAN  TRUCKING.  INC..  15252 
Valley  Boulevard.  P.O.  Box  3048.  City 
of  Industry.  CA  91744.  Applicants's 
representative:  William  J.  Monheim, 
13710  East  ViThittier  Boulevard.  P.O 
Box  1756.  Whittier.  CA  90609.  Author 
ity  sough  to  operate  as  a  common  car 
Her,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Inedible  pet 
food  ingredients,  frozen.  (2)  empty  pal- 
lets, ( 1 )  from  Amarlllo.  TX,  and  points 
in  its  commercial  zone  to  Vernon.  CA 
<2)  from  Vernon  CA,  to  Amarlllo.  TX. 
and  points  in  its  commercial  Eone.  for 
180  days.  Supporting  shippers  (s):  Con- 
solidated Pet  Pood.  Inc..  P.O.  box 
30488.  Amarlllo.  TX  79120.  Send  pro- 
test* to:  Irene  Carlos.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Room  1321  Federal  Building. 
300  North  Los  Angeles  Street,  Los  An- 
geles. CA  90012. 

No.  MC  142606  (Sub-No.  6TA).  fUed 
March  80.  1978.  Applicant:  WESCO 
TRANSPORTATION.  INC..  2222 
West  Garvey.  Suite  L,  West  Covina, 
CA  91790.  Applicant's  representative: 
William  J.  Monheim.  13710  East  Whit- 
tier Boulevard.  Suite  203,  P.O.  Box 
1756.  Whittier.  CA  90609.  Authority 
sought  to  operate  as  a  contract  carri- 
er,  by  motor  vehicle,   over  Irregular 


routes,  transporting:  Furniture  parts, 
(a)  from  Georgetown,  KY,  to  Vernon. 
CA,  (b)  from  i:>elaplain.  KY,  to  points 
in  AZ,  CA,  CO.  MA.  MN.  MO.  NJ.  OR. 
and  TX,  under  a  continuing  contract, 
or  contracts,  with  Hoover  Universal. 
Spring  Systems  Division,  for  180  days. 
Supporting  shipper(s):  Hoover  Univer- 
sal spring  systems  Division.  Route  2, 
TrI  Port  Road,  Georgetown.  KY  40324. 
Send  protests  to:  Irene  Carlos  Trans- 
portation Assistant.  Interstate  Com- 
merce Conunission,  Room  1321  Feder- 
al Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  144221  (Sub-No.  ITA),  filed 
March  29.  1978.  Applicant:  KINGS- 
WAY  FREIGHTLINES  LTD.,  212  24 
Street  NE..  Calgary.  AB.  Canada.  Ap- 
plicant's representative:  Jerome  An- 
derson, 100  Transwestem  Building, 
404  North  31st  Street,  Billings.  MT 
59101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
General  commodities,  (except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Sweetgrass,  MT. 
and  the  boundary  of  the  United  States 
and  Canada:  Prom  Sweetgrass.  MT, 
over  Interstate  Hwy  15  to  the  bound- 
ary of  the  United  States  and  Canada, 
and  return  over  the  same  route,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpperts):  Wayne  S.  Green.  Vice 
President-Commerce,  Garrett  Freight- 
lines.  Inc.,  P.O.  Box  4048,  Pocatello. 
ID  83201.  Send  protests  to:  Paul  J. 
Labane  District  Supervisor.  Interstate 
Commerce  Commission.  2602  First 
Avenue  North.  Billings.  MT  59101. 

NO.  MC  144341  (Sub-No.  ITA).  filed 
March  30.  1978.  Applicant:  DONALD 
W.  HARMON.  Route  2.  Orlando.  OK 
73073.  Applicant's  representative:  Wil- 
bum  L.  Williaunson,  280  National 
Foundation  Life  Building.  3535  N.W.. 
58th  Street.  Oklahoma  City,  OK.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, (except  those  of  unusual 
value,  class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Perry,  OK,  on  the  one  hand.  and.  on 
the  other,  points  in  Garfield.  Logan. 
Noble  and  Payne  Counties.  OK.  re- 
stricted to  traffic  having  a  prior  or 
subsequent  movement  by  rail,  for  180 
days.  Supporting  shipper(s):  Mercury 
Marine,  division  of  the  Brunswick 
Corp..  1  Brunswick  Plaza.  Skokle.  IL 
80076.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant.  Room 
240  Old  Post  Office  and  Courthouse 
Building.  215  N.W..  3rd,  Oklahoma 
City.  OK  73102. 


No.  MC  144349  (Sub-No.  1  TA),  flleu 
March  30.  1978.  AppUcant:  RONALD 
L.  MILLER,  d-b.a.  MILLER  TRUCK- 
ING CO..  Route  6.  Box  110,  Merrill, 
WI  54452.  Applicant's  representative: 
Donald  L.  Miller  Route  6.  Box  110 
Merrill,  WI  54452.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  from  Peoria, 
IL.  to  Hurley,  Rhlnelander,  and  Mer- 
rill. WI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  (1)  Ament  <fe 
Sons.  Inc..  601  S.  Alexander.  Merrill, 
WI  (2)  Santini  Distributing  Co..  Inc.. 
505  Copper  Street.  Hurley.  WI.  (3) 
Jeda  Distributing  Co..  Inc..  Route  3, 
Rhlnelander.  WI.  Send  protests  to: 
Ronald  A.  Morken.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
139  West  Wilson  Street.  Room  202. 
Madison,  WI  53703. 

No.  MC  144484  (TA).  filed  March  24. 
1978.  Applicant:  FREIGHTWAYS. 
INC.  512  East  Second  Street.  Eldon. 
MO  65026.  Applicant's  representative: 
Darrell  Webery.  412  East  Second 
Street.  Eldon,  MO  65026.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities as  are  dealt  in  by  manufac- 
turers or  distributors  of  heat  transfer, 
refrigeration,  and  air-conditioning 
units;  and  (2)  parts  and  attachment* 
for  the  commodities  described  In  Part 
(1)  above;  and  (3)  equipment,  materi- 
als and  supplies  for  commodities  de- 
scribed in  Part  (1)  above,  to  and  from 
the  plantsite  of  Sundstrand  Corp.  In 
Camdenton.  MO.  on  the  one  hand,  and 
all  points  in  the  states  of  TX.  OK,  KS, 
AR,  MI,  IN.  TN.  AL,  OH.  NE,  ND,  SD. 
WI.  IL,  MS.  GA.  on  the  other  hand, 
for  180  days.  Supporting  shipper(s): 
Sundstrand  Corp.,  Camdenton,  MO. 
Send  protests  to:  John  V.  Barry.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  600  Federal  Building.  911 
Walnut  Street.  Kansas  City,  MO 
64105. 

No.  MC  144496  (TA),  filed  March  27. 
1978.  Applicant:  ECKS  TRUCKING. 
INC.,  1081  Pleasant  Street.  Norwood. 
MA  02062.  Applicant's  representative: 
James  P.  Martin.  Jr..  8  W.  Morse 
Road.  Bellingham.  MA  02019.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Beverages  and 
beverage  supplies,  between  Walpole. 
MA.  and  points  in  NY.  NJ.  RI.  rr. 
ME,  NH.  VT.  and  PA,  as  a  contract 
carrier,  under  a  continuing  contract, 
or  contracts,  with  Walpole  Bottling 
Co..  Walpole.  MA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers): 
Charles  V.  Zarba.  Inc..  d.b.a.  Walpole 
Bottling  Co..  1600  Boston  Providence 
Highway.   Walpole,   MA  02081.  Send 
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protests  to:  John  B.  Tomas.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  150 
Causeway  Street.  Boston.  MA  02114. 

No.  MC  14515  (Sub-No.  ITA).  fUed 
March  30,  1978,  Applicant:  CENTRAL 
PIGGYBACK  SERVICE,  INC.,  P.O. 
Box  134.  Lugoff,  SC  29078.  Applicant's 
representative:  Henry  P.  Willimon, 
P.O.  Box  1075.  Greenville.  SC  29602. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  having  a  prior  or 
subsequent  movement  in  rail  piggy- 
back service,  between  the  railhead  in 
Camden,  SC.  on  the  one  hand.  and.  on 
the  other,  points  in  Bethune,  Elgin. 
Lugoff.  and  Pontiac.  SC.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  E. 
I.  duPont  De  Nemours  Co.,  Inc.,  1007 
Mraket  Street,  Wilmington.  DE.  Send 
protests  to:  E.  E.  Strotheid,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Room  302.  1400  Building. 
1400  Pickens  Street.  Columbia.  SC 
29201. 

No.  MC  144527  (Sub-No.  ITA),  filed 
March  27.  1978.  Applicant:  BULS  EYE 
TRANSPORT.  INC.,  Suite  2424,  33 
North  Dearborn  Street.  Chicago,  IL 
60602.  Applicant's  representative:  Pat- 
rick H.  Smyth.  19  South  LaSalle 
Street.  Suite  521.  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  con- 
tract earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats. 
packing-house  products  and  com.mod- 
ities  used  by  packing-houses,  as  de- 
.scribed  in  Appendix  I  of  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
commodities  in  bulk,  section  D,  and 
hides),  from  the  facilities  of  Swift  & 
Co.  at  Bradley,  Chicago.  IL  (including 
its  commercial  zone),  Rockelle  and  St. 
Charles.  IL.  to  CT,  DE,  ME.  MI).  MA, 
NH.  NJ,  OH,  PA.  RI.  VT,  VA,  WV,  and 
DC.  under  a  continuing  contract,  or 
contracts,  with  Swift  &  Co.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Swift  &  Co.,  John  H. 
Groth,  manager,  Claims  and  Senice, 
115  West  Jackson  Boulevard.  Chicago, 
IL  60604.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Ever- 
ett McKinely  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386, 
Chicago.  IL  60604. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary 

[FR  Doc.  78-11953  Filed  5-1-78;  8:45  am] 


[7035-^)1] 

[Ex  Parte  No.  297  (Sub-No.  4)1 

REOPENING  OF  SECTION  So  APPLICATION 

PROCEEDINGS  TO  TAKE  ADDITIONAL 

EVIDENCE 

Qorification  of  Procsdural  Rul«( 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Clarification  of  procedural 
rules. 

SUMMARY:  The  Commission  has  re- 
ceived various  requests  for  clarifica- 
tion of  procedural  rules  governing  the 
filings  in  this  proceeding.  This  notice 
provides  for  statements  of  intent  to 
participate,  and  the  preparation  of 
service  lists  by  the  CommLsslon  and 
clarifies  the  notice  served  January  6, 
1978,  and  published  in  the  Federal 
Register  on  January  11,  1978.  at  pages 
1666  to  1668. 

DATES:  Statements  of  intent  to  par- 
ticipate are  due  25  days  before  the  ini- 
tial statement  in  each  review  proceed- 
ing is  due. 

ADDRESS:  Statements  of  intent  to 
participate  should  be  sent  to  Office  of 
Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deputy  Director  Janice  Ro.sf  nak  or 
Assistant  Deputy  Harvey  Gobetz. 
Section  of  Rates,  Office  of  Proceed- 
ings. Interstate  Commerce  Commis- 
sion, Washington.  D.C.  20423,  tele- 
phone 202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
Comment  from  various  parties  ha.s  re- 
vealed a  need  to  clarify  the  rules  of 
procedure  governing  prof^eedings  insti- 
tuted by  Notice  published  in  tliO  Fed- 
eral Register  on  January  11.  1978  at 
pages  1666  to  16f>8  as  rorrecU'd  by 
Notice  published  in  tnc  Frr)ER.\L  Reg- 
ister on  January  31,  1978  a!  page 
4154.  The  clarifications  are  as  fallows: 

1.  Consolidation  cf  proceedivgs.  In 
its  Notice  published  in  the  Federal 
Register  on  January  11,  1978.  the 
Co-mmi-ssion  lequired  that  ail  ap- 
proved and  pf'nding  agreements,  under 
section  5a  of  the  Interstate  Conunerce 
Act  be  reopened  for  the  purpose  of 
taking  evidence  to  determine  whether 
those  agreements  still  qualiiy  for 
Commission  approval.  In  view  of  this 
proceeding,  all  new  and  amendatory 
agreements  currently  being  considered 
for  approval  by  the  Commission  will 
be  consolidated  for  decision  with  the 
appropriate  Ex  Parte  No.  297  ^ Sub-No. 
4)  proceeding. 

2.  Statements  of  intent  to  partici- 
pate. All  carrier  parties  to  agreements, 
or  their  representative,  intending  to 
submit  an  initial  statement  shall  indi- 
cate their  intent  to  the  Commission  no 


later  than  25  days  prior  to  the  date 
the  initial  statement  Is  due.  Due  dates 
are  set  forth  in  the  notice  published  in 
the  Federal  Register  on  January  11. 
1978  at  p.  1668.  AH  other  parties  in- 
tending to  participate  in  a  review  pro- 
ceeding shall  also  indicate  to  the  Com- 
mission their  intent  to  participate  no 
later  than  25  days  before  the  initial 
statement  In  that  proceeding  is  due. 
The  Commission  will  prepare  a  service 
list  for  each  proceeding  and  distribute 
the  list  in  time  to  enable  parties  filing 
initial  statements  to  serve  the  other 
parties.  Parties  intending  to  partici- 
pate in  more  than  one  proceeding  may 
Indicate  their  intent  in  a  single  state- 
ment. Statements  of  intent  to  partici- 
pate, in  an  original  and  one  copy, 
should  be  sent  to  the  address  provided 
above. 

This  document  was  approved  April 
24,  1978. 


By      the 
O'Neal. 


Commission.     Chairman 


Reopening  of  Section  5a  Application 
f»roceedings  to  take  additional 
Evidence 

For  the  reasons  set  forth  in  the  at- 
tached notice. 

It  is  ordered.  That  the  rules  of  pro- 
cedure and  other  instructions  set  forth 
in  the  attached  Notice,  as  well  as  the 
Interstate  Commerce  Commission 
Rules  of  Procedures  not  displaced  in 
the  attached  notice,  govern  the  review 
proceedings  instituted  by  Order  en- 
tered December  30,  1977,  in  this  pro- 
ceeding. 


Decided  April  24.  1978. 
CommLssion. 


Chairman 


By      the 
ONeal. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-11971  Filed  5-1-78,  8:45  am] 


[7035 -OT] 

Office  of  Heanngs 

[Notice  No  649] 

ASSIGNMENT  OF  HEARINGS 

APRIL  27.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assigrmient.^  only  and  does 
not  include  case.s  previoasly  assigned 
hearing  daies.  Trie  liearings  wiU  be  on 
the  issues  as  prej-^ntlj  reflected  in  the 
Official  Docket  of  tlie  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 
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No.  MC  44914  (Sub-No.  3),  Willamette 
Valley  Transfer  Co.,  now  assigned  May  I, 
1978.  at  Salem,  Oreg..  is  postponed  indefi- 
nitely. MC  2853«  Sub  18,  Pox  &  Ginn. 
Inc.,  is  now  aaiitned  for  prehearing  con- 
ference May  8.  1978,  at  the  offices  of  the 
Interstate  Commero*  Commission,  Waab- 
ington,  D.C. 

No.  MC  144004.  John  Tr^f,  Jr.,  d-b.a.  Treff 
Trucking,  now  being  asaigriPd  May  22. 
1978  (2  days),  at  Kanoas  City.  Mo..  In 
Room  No.  609.  Federal  Office  Building, 
911  Walnut  Street. 

MC  142268  Sub  28.  Ooraki  Bulk  Transport. 
Inc.,  is  assigned  for  continued  hearing  on 
Augiist  9,  1978,  at  th«  offices  of  the  Inter- 
state Commerce  Commission.  Washington. 
DC. 

MC  141776  Sub  12,  Foodtrain.  Inc.,  now  as- 
signed May  4,  1978,  at  Philadelphia,  Pa.,  Is 
canceled;  application  dtsmissed 

MC  F  1310«,  Branch  Motor  Bxpress  Co — 
Control— Great  Lakes  Express  Co  .  MC-F- 
13096.  Herriott  Trucking  Co..  Inc.— Pur- 
chase (Portion)— Great  Lakes  Express  Co.; 
MC-F- 13233,  Arkansas  B«st  Freight— Pur 
cha.se  fPortion) — Great  Lsikes  Express  Co.; 
MC-F-13116,  Gra  BeU  Truck  Line,  Inc.— 
Purchase  ( Portion )—Orsat  Lakes  Express 
Co..  MC  P-13100.  the  ClsTeiand  Columbus 
&  Cincixmati  Highway,  Inc.— Purchase 
(Portion)— Great  lAkes  Bxpref;s  Co.;  MC 
3419  Sub  11,  the  Clereland,  Columbus  <Se 
Cincinnati  Highway,  Inc.;  MC-P-13101. 
Red  Star  Express  Llnas  of  Auburn,  Inc., 
d.b  a.  Red  Star  Kxpress  Lines— I*urc base 
( Portion V -Great  Lakes  Express  Co.;  MC- 
F- 13 102,  Malers  Motor  Freight  Co.— Pur- 


chase (Portion) — Great  Lakes  Express  Co.; 
and  MC-P-13103,  United  Trucking  Ser- 
vice, Inc.— Purchase  ( Portion  >— Great 
Lakes  Express  Co..  now  assigned  June  13, 
1978  at  Washington.  DC,  is  postponed  to 
July  11,  1978  at  the  offices  of  the  Inter- 
state Commerce  Commission.  Washington, 
DC 

MC  1S6371  Sub  24,  Concord  Trucking  Co., 
Inc.,  Is  now  assigned  for  hearing  June  i. 
1978  (1  day)  at  New  York,  N.Y.,  at  a  loca- 
tion to  be  later  designated. 

No.  MC  115841  (Sub-No.  599).  Colonial  Re- 
frigerates Transportation.  Inc.,  now  h)eing 
assigned  May  11,  1978  (2  days),  at  Omaha. 
Nebr.,  in  Room  616,  Union  Pacific  Plaza, 
110  North  14th  Street,  14th  and  Dodge. 

MC  33641  Sub  96M1,  IML  Freight,  Inc.,  is 
now  assigned  for  hearing  July  11,  1978  (4 
days)  at  San  Francisco.  Calif.,  at  a  loca- 
tion to  be  later  designated. 

MC  58522  Sub  11,  River  Trails  Transit 
lines,  Inc  .  Is  now  assigned  for  hearing 
July  17,  1978  (1  week)  at  Davenport,  Iowa, 
at  a  location  to  be  later  designated. 

MC  113855  Sub  396.  International  Trans- 
port, Inc..  is  now  assigned  for  hearing  July 
24,  1978  (2  days)  at  Chicago.  111.,  at  a  loca- 
tion to  be  later  designated. 

MC  142069  Sub  1,  Camionetas  Modemas.  is 
now  assigned  for  hearing  July  26,  1978  ^3 
days)  at  Chicago,  111.,  at  a  location  to  be 
later  designat?-d. 

H.  G   Homme,  Jr., 
Acting  Secretary. 

[PR  Doc,  78  11956  Pil'-d  5  I  78;  8  45  am] 
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CIVIL  SERVICE  COMMISSION. 

TIME  AND  DATE  OF  MEETING: 
1:30  p.m.,  Wednesday,  May  10,  1978. 

PLACE:  Commissioners'  Meeting 
Room,  Room  5H09  'fifth  floor),  1900  E 
Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  National  Association  of  Air  Traf- 
fic Specialists  has  requested  a  meeting 
with  the  Commissioners  for  further 
disciission  of  the  reclassification  of  the 
GS-2152  series  Air  Traffic  Control 
Specialist/Station  positions.  1  he  Com- 
missioners have  scheduled  the  reque.st- 
ed  meeting  as  shown  above. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Georgia  Metropulos,  Office  of  the 
Executive  Assistant  to  the  Cummis- 
sioners,  telephone  202-632  5556. 

United  St.\ts.s  Civil  Serv- 
ice Commission, 
J.\MES  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[S  904  78  riied  4-28  78,  10  50  pml 


[6714-01] 


FEDERAL     DEPOSIT     INSUR.A.NCE 
CORPORATION. 

Notice  or  Change  in  Subject  M.atter 
or  Agency  Meeting 

At  the  commencement  of  its  open 
meeting  held  at  11:30  a.m.  on  April  25, 
1978,  the  Corporation's  Board  of  Di- 
rectors determined,  on  motion  of 
Chairman  George  A.  LeMaistre,  sec- 


onded by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the  fol- 
lowing changes  in  the  subject  matter 
of  the  meeting  and  that  no  earlier 
notice  of  the  changes  was  practicable: 

Addition  of  a  request  by  Jamaica  Savings 
Bank,  New  York  (Jamaica),  NY.,  for  a  hear 
ing  in  connec'ion  with  the  Corp>Tat;ons  m- 
terpretatiun  of  its  regulation.";  rt  gardi.Tig  the 
ad'vfrtislng  and  compounding  of  interest  on 
deposits  in  a  leap  year. 

Deletion  of  a  resolution  proposing  a  reor- 
ganization of  the  Office  of  Corporate  Plan- 
ning. 

Dated:  April  25,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Eiecutive  Secretary. 
[S  906-78  Filed  4-28-78;  10:50  am] 


[6714-01 


FEDERAL     DEPOSIT 
CORPORATION. 


INSURANCE 


Notice  or  Change  in  Subject  Matter 
OF  Agency  Meeting 

At  the  commencf-raent  of  its  clcsed 
meeting  held  at  11  a.m.  on  .^pril  25, 
1978,  the  Corr>orations  Board  of  Di- 
rectors determii.ed,  on  motion  of 
Chairman  George  A,  IjcMai.stre,  sec- 
onocd  by  Director  John  G.  Heini.^r.n 
(Curnptroller  of  the  Currency),  with 
D:rt-tlor  Wiliiam  M.  Isaac  concurring 
with  the  m.otion,  that  Corporation 
busin-'-r-.s  required  the  following 
changes  in  the  subject  matter  of  the 
meeting  r.nd  that  no  earlier  notice  of 
the  changes  w?-s  practicable: 

Addition  of  an  application  of  Con.mfrre 
Bank  of  New  Jersey,  Evesham  Tcun.ship 
(P.O.  Marlton),  N  J.,  for  consent  to  e.?!ab- 
lish  a  branch  on  Stokes  Road  at  Skeet 
Road.  Medford,  N.J. 

Addition  of  a  request  of  an  in.surrd  b-ank  for 
financial  assistance  from  the  Corporation 
pursuant  to  section  13'C)  of  the  Federal 
De',X)sit  Insurance  Act. 

Add;Uon  of  a  request  by  Bank  I.eilftii  Trust 
Co.  of  New  York,  New  York,  NY.,  for 
modification  of  certain  provisions  of  the 
capita!  note  purchased  by  the  Corporation 
in  conjunction  with  the  banks  purchase 
of  certai.'^.  as,sets  and  assumption  of  the  de- 
posit liabilities  of  American  Bank  &  Iriist 
Co..  New  York.  N.Y. 

Addition  of  a  recomimendatlon  (Ca.se  No 
43,495-L)  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Banco  Credito  y  Ahorro  Ponceno,  Ponce, 
PR. 


Addition  of  a  resolution  creating  an  Office 
of  Congressional  Relations  and  establish- 
ing the  office's  organization  and  Manning 
Table. 

Deletion  of  a  recommendation  i  Legal  Divi- 
sion memorandum  dated  April  14.  1978) 
regading  the  liquidation  of  assets  acquired 
by  the  Corporation  from  FYanklin  Nation- 
al Bank,  New  York,  N,Y, 

The  Board  further  determined  by 
the  same  unanimous  vote,  on  the  basis 
of  certifications  furnished  by  the  Cor- 
poration's General  Counsel,  that  the 
matters  added  to  the  agenda  were  eli- 
gible for  consideration  in  a  meeting 
closed  to  the  public  observation,  pur- 
suant to  subsections  (C)t2),  (c><6). 
<c)'8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act." 
since  the  public  interest  did  not  re- 
quire consideration  of  the  matters  in  a 
meeting  open  to  public  observation. 

Dated:  April  25,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Milij:r. 

Executive  Sccretcj-y. 
[S- 907-78  Filed  4  28-78,  10  50  am] 


[6714-01] 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Agenct  Meeting 

P^arsuant  to  the  prorisions  of  the 
"Go\-crnment  m  the  Sunshine  Act"  '5 
U.S.C,  552b),  notice  is  hereby  pivpn 
that  at  11:00  a.m.  on  Frida>,  May  5. 
197c^.  t.he  PVderal  Deposit  In.-^u.'ance 
Corporation's  Board  of  Directors  will 
mret  M  closed  jHSsion.  by  vote  of  the 
Board  of  Directors  pursuant  to  sec- 
tion.s  552b(c)«2\  (6),  (8),  (9HAHii). 
^9)(B),  and  <10)  of  title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applicatio.is     for     consent      to      establish 
branches: 

Unity  Bank  S:  Trust  Co.,  Boston  i  Rox 
bury).  Mass,,  for  consent  to  establish 
branches  at  592  Washington  Street. 
Boston  (I>crchf-s'er),  Mass.,  and  at  1630 
Blue  Hill  Avenue,  Boston  iMattapam), 
Mass. 

.^rplicauon   for  consent  to  change  a  mam 
office  location: 

Unity  Bank  &  Trust  Co.,  Boston  <Rox- 
bury),  Mass.,  for  consent  to  change  the  lo- 
cation of  its  main  office  from  416  Warren 
Street  to  2343  Washington  Street,  both  lo- 
cations within  Boston  (Roxbury).  Mass. 

Application  for  consent  to  reduce  outstand 
ing  capital  stock; 
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Home  Bank  A:  Trust  Co.,  Meriden. 
Conn. 
Application  for  reversal  of  Division  of  BanX 
Supervision  finding  that  1976  financial  re- 
ports subject  to  Part  335  of  the  Corpora- 
tion's rules  and  relations  were  improp- 
erly prepared: 

Industrial  Valley  Bank  &  Trust  Co.,  Jen- 
kintown.  Pa. 
Request  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
service  of  a  person  convicted  of  an  offense 
involing  dishonesty  or  a  breach  of  trust  as 
a  director,  officer,  or  employee  of  an  in- 
sured bank: 

Name  of  person  and  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsection  (c)(6)  of  the 
"Government  in  the  Sunsliine  Act"  (5 
U.S.C.  552b(c)<6)i. 
Application  for  consent  to  merge  and  estab- 
lish branches: 

Flagship  Bank  of  Sanford.  Sanford.  Fla.. 
an  insured  State  nonmember  bank,  for 
consent  to  merge  under  its  charter,  and 
with  the  title  of  Flagship  Bank  of  Semi- 
nole." with  Flagship  U.S.  Bank  of  Semi- 
nole. Sanford,  Fla.,  also  an  insured  State 
nonmember  bank,  and  for  consent  to  es- 
tablish the  two  offices  of  Flagship  U.S. 
Bank  of  Seminole  as  branches  of  the  re- 
sultant bank. 
Applications  for  consent  to  purchase  or  ac- 
quire assets,  assume  liabHiiies,  and  estab- 
lish branches: 

The  Town  &  Country  Bank,  Rarltan 
Township  (P.O.  Flemington).  N.J.,  an  in- 
sured State  nonmember  bank,  for  consent 
to  purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the  Phil- 
lipsburg  and  Pohatcong  branches  of  New 
Jersey  Bank  (National  Associaiion).  Clif- 
-  ton,  N.J.,  and  for  consent  to  establish 
those  two  branches  as  branches  of  the 
Town  &  Country  Bank. 

The  Commercial  Savmgs  Bank.  Upper 
Sandushky,  Ohio,  an  insured  State  non- 
member  bank,  for  consent  to  acquire  the 
assets  of  and  assume  liability  to  pay  de- 
posits made  in  the  Harpster  Bank.  Harp- 
ster,  Ohio,  also  an  insured  State  non- 
member  bank,  and  for  consent  to  establish 
the  sole  office  of  the  Harpsier  Bank  as  a 
branch  of  the  Commercial  Savings  Bank. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case  No.  43.468  L—Soulh  Texan  Bank. 
Houston.  Tex. 

Case  No.  43.486-^SR— Sharpstown  State 
Bank.  Houston.  Tex. 

Case  No.  43. 487-L— First  State  Bank  of 
Northern  California.  San  Leandro.  Calif. 

Case  No.  43.488-NR— San  Francisco  Na- 
tional Bank.  San  Francisco.  Calif. 

Case  No.  43, 490-L— American  City  Bank 
&  Trust  Co..  National  Association.  Mil- 
waukee. Wis. 

Case  No.  43.491-I^-Northeast  Bank  of 
Houston.  Houston.  Tex. 

Case  No.  43.493-SR— Sharpstown  State 
Bank.  Houston.  Tex. 

Ca-se  No.  43, 498-L— American  Bank  & 
Tmst.  Orangeburg.  S.C. 

Memorandum  re  Franklin  National 
Bank,  New  York,  N.Y. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 


Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(6),  (c)(8),  and 
(cMQKAKii)  of  the  'Govemment  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
and  (OOKAKID). 

Request  for  authorization  to  examine  a 
branch  of  a  national  bank  in  connection 
with  the  application  of  a  proposed  new 
bank  for  Federal  deposit  insurance  and 
for  consent  to  purchase  the  assets  and 
assume  liabilities  of  the  branch: 

Names  and  locations  of  banks  autho- 
rized to  be  exempt  from  disclosure  pursu- 
ant to  subsections  (c)(8)  and  (c)(9)( AKID 
of  the  "Govemment  In  the  Siuishine  Act 
(5  U.S.C.  (c)'8)  and  (c)(9)(  A)(iii). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  seperations, 
removals,  etc  : 

Names  of  employees  authorised  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2i  and  (c)(6> 
of  the  "Govemment  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  Room 
6135  of  the  FDIC  Building  located  at 
550  17th  Street  NW.,  Washington. 
D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation,  at  202-389  4446. 

Dated:  April  28.  1978. 

Federal  Deposit  Insuil\nce 

Corporation. 
Alan  R.  Miller, 

Executive  Secretary. 

[S-911-78  Filed  4-28-78.  3  20  pm] 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  11:30  a.m.. 
Friday,  May  5,  1978,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous  meetings. 

Recommendation  regarding  liquidation  of  a 
bank's  assets  acquired  by  the  Corporation 
in  Its  capacity  as  receiver,  liquidator,  or  li- 
quidating agent  of  those  assets: 

Case  No.  43, 485-L— First  Citizens  Bank 
&  Trust  Co.  of  Utica.  Utica.  N.Y. 

Recmmendation  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  cormection  with  receivership 
and  liquidation  activities: 

Morgan.  Lewis  &  Bockius,  Philadelphia. 
Pa.,  In  connection  with  the  liquidation  of 
Centennial  Bank,  Philadelphia,  Pa. 

Recocrunendation  w^ith  respect  to  the 
amendment  of  Corporation  rule-s  and  reg- 
ulations: 

Memorandum  and  resolution  proposing 
the  final  adoption  of  amendments  to  Part 


329  of  the  Corporation's  rules  and  regula- 
tions, entitled  "Interest  on  Deposits,  "  so 
as  to  permit  preauthorized,  automatic 
transfers  from  savings  to  other  deposit  ac- 
counts. 

Memorandum  proposing  the  payment  of  a 
second  dividend  of  15  percent  in  coruiec- 
tion  with  the  receivership  of  Coronado 
National  Bank.  Denver.  Colo. 

Memorandum  proposing  the  adoption  of  a 
Corporation  Merit  Promotion  Plan. 

Memorandum  proposing  the  adoption  of  a 
Corporation  Training  Policy 

Memorandum  and  resolutions  propo.-^ing  the 
delegation  to  the  Administrative  Counsel 
of  the  responsibility  for  processing  griev- 
ances and  discrimination  complaints  filed 
by  employees  of  the  Office  of  Employee 
Relations. 

Memorandum  proposing  the  appointment 
of  an  agent  for  service  of  process  in  the 
State  of  Indiana 

Memorandums  proposing  the  amendment  of 
leases  in  order  to  expand  the  Kansas  City 
and  Omaha  Regional  Offices. 

Report.^  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  AsseLs  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  re- 
garding his  transmittal  of  "no  significant 
effect"  competitive  factor  reports. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors 

Report  of  the  Chief.  Division  of  Liquida- 
tion, detailing  all  disbursements  in  excess 
of  $10,000  and  all  .sales  of  real  csUte  prop- 
erties in  connection  with  the  liquidation 
of  the  Hamilton  National  Bank  of  Chatta- 
nooga, Chattanooga,  Tenn.,  during  the 
period  February  16,  1978  through  April 
16.  1978. 

Reports  of  security  transactions  autho- 
rized by  the  Chairman. 

The  meeting  will  be  held  in  the 
Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550  17th 
Street  N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation  at  202-389-4446. 

Dated:  April  28,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary, 

[S-912-78  Filed  4-28-78;  3:21  pml 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREA^IOUS  ANNOUNCEMENTS: 
To  be  published.  May  1,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING;  10  a.m.. 
May  3,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 
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Item  No.,  Docket  No.,  and  Company 

RP-4.-RP75-30.  United  Gas  Pipe  Line  Co. 
RP-5.-RP73-3    (PGA76-2).    RP73-89    and 

RP7a-99    (EPGA76-3).    Trans«OBtine*ial 

Gas  Pipe  Line  Corp. 
CI  5.-RI78-4,  Superior  Oil  Co. 
CP-5A.— CP75-362,  El  Paso  Natural  Gas  Co. 
CP-5B.— CP77-140,      Delhi      Gas      Plpelln* 

Corp.,   CP77-307,   Northern   Natnral   Gas 

Co..  CP77-328,  Natural  Gas  PlpeUne  Co. 

of  America. 
CP  6A.— CP78^171.   Southern   Natural   Gas 

Co.,  Texas   Gas  Tranimission   Corp.   and 

United  Gas  Pipe  Line  Co. 
CP-6B.— CP77-612,  Texas  Gas  Transmission 

Corp 
M  4.— Contract     Provisions     imder    section 

154.93. 
M -5. —Inflated  rate  increase  filings. 
ER  5.-ES78  42,  Pacific  Povier  &  Light  Co. 
P-^5. -Project     No.     199.     South     Carolina 

Public  Service  Authority. 

Kenneth  P.  Plumb, 
Secretary. 

(S  910-78  Filed  4  28  78:  2:27  pml 


[3510  13] 


UNITED  STATES  METRIC  BOARD. 

April  28,  1978. 
TIME  AND  DATE:   10  a.m.,  'Wednes- 
day, May  10,  1978. 

PLACE:  Room  6802,  Commerce  Build- 
ing, 14th  Street  and  Constitution 
Avenue,  'Washington,  DC.  20230. 

STATUS:  Paris  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  CONSIDERED: 

Portions  open  to  the  pubhc: 

(1)  Budget  review. 

(2)  Program  review. 

Portions  closed  to  the  public: 
(1)  Personnel  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alban  Landry,  301-921-3815. 

Louis  Polk, 
Chairman, 
United  States  Metnc  Board. 

(S  909-78  Filed  4  28-78;  2  27  pm] 


[7590-01] 
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NUCLEAR       REC^ULATORY       COM 
MISSION. 

TIME  AND  DATE;  Thursday,  May  4, 
1978. 

PLACE:  Commi.s.sioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton. DC. 

STATUS;  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED; 


9:36  A.M. 

1.  Discussion  of  petition  for  rulemaklnt  re- 
garding pat-dowB  physicsl  search«6  (ai>' 
proximately  1  houtr— public  meeting). 

2.  Diseua8k>n  of  reconsideration  of  Board 
notification  procedure  ( approximat«ljr  1 
hotir— public  iBe«Ung). 

3.  Affirmation  items  ■(approximately  I  min- 
utes—pubJjc  meetbilr^ 

a.  Subsidiary  arrangements  to  the  U*/ 
IAEA  safeguards  agreement. 

b  Action  plan  for  modifying  the  BCCS 
rule  in  10  CFR  §  50.46  and  Appendix  K. 

1:30  P.M. 

1  Discussion  of  Nuclear  Nonprollferation 
Act  includL'ig  changes  to  Part  110  tap 
proximately  1  hoiu-- public  meeting). 

Note.— May  be  affirmed  without  discus- 
sion. 

2  Joint  'SnC  ACKS  MEETING  .approxi- 
mately 1  hour) — open  and  closed: 

a.  Review  of  operations  at  "Stretch" 
Power. 

b.  ACRS  comments  concerning  tlie  es- 
tablishment of  a  statutorily  Independent, 
quasi  judicial  board  for  evaUiaticjn  of  reac- 
tor accidents. 

c.  Planned  meetings  with  FRG  Reactor 
Safety  Committee  and  French  Groupe 
Permanent. 

d.  Propo.sed  use  of  "Class  9"  Accidents  in 
Site  Comparisons  (78-137). 

e  ACRS  fellowship  program. 

f.  Recent  papers  by  Dr.  Ernest  Siemg 
lass  concerning  the  effects  of  normal  re- 
leases of  radioactive  materials  on  the 
health  of  the  general  public  living  In  the 
vicinity  of  nuclear  power  plant.s. 

Note:— The  Committee  will  not  report 
on  the  above  item  but  w:irbe  prepared  to 
ans'Acr  questions,  if  any.  tatwve  items  wiil 
be  open.) 

g  New  members  (clased— exemption  6). 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secretar-y 
[S  9(t5  78-  Filed  4-28-78;  10:50  am] 


[7910  01] 


THE  FiENEGOTIATION  BOARD. 

DATE  AND  TIME;  Tuesday,  May  9, 
1978;  10  a.m. 

PLACE:  Conference  Room.  4th  Floor. 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  10  are 
open  to  public  observation.  Matters  11 
and  12  are  clo.sed  to  public  obsena- 
lion.  Matters  13  and  14  art  not  appli- 
cable for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held  May 
2.  1978.  and  other  Board  meetings,  if  any. 

2.  Report  of  the  Chairman  concerning: 

a.  Budget. 

b.  Case  Processing. 

c.  Personal  Actions. 


d.  Organization  Progress  of  the  Staff. 

e.  Rulemaking  and  Regulations. 

3.  Partial  mandatory  exeaption  of  new  du- 
rable productive  «qMlpn»ent: 

Eastman  Kodak  Co..  fiscal  years  ended 
December  29.  1988.  and  December  28. 
1989. 

4.  I*a.rtial  mandatory  exemption  of  new  du 
rable  productive  equipment: 

Kearney   &   Trecker   Corp..    fiscal    year 
ended  September  30.  1967. 
5   Recommended  clearanc«s  without  assign- 
ment (list  1902): 

A.  Triangle  Refineries.  Inc  .  fiscal  year 
ended  December  31.  1974. 

B.  Kerr  McGee  Chemical  Corp..  fiscal 
year  ended  December  31,  1974. 

C.  Kerr  McGee  Nuclear  Corp..  fiscal 
year  ended  December  31.  1974. 

D.  Southwestern  Refining  Corp.,  fiscal 
year  ended  December  31,  1974. 

E.  Cato  Oil  and  Grease  Co.,  fiscal  year 
ended  December  31.  1974. 

«.  Recommended  clearances  without  assign- 
ment (list  1903): 

A.  'V^'illlams  Research  Corp..  fLscal  year 
ended  December  31.  1975. 

B.  Swedlow,  Inc.,  fiscal  year  ended 
March  28.  1976. 

C.  Aican  Aluminum  Corp.,  fl.scal  year 
ended  December  31.  1975. 

D.  Esterline  Corp.,  fiscal  years  ended 
Octot>er  31,  1974  and  1975. 

7.  Claim  for  partial  mandatory  exemption  of 
new  durable  productive  equipment: 

Buffalo  F\)rge  Co.,  fiscal  year  ended  No- 
vember 30,  1975. 
8   Recommended  clearances  without  assign- 
ment (list  1904  i: 

A.CapTech  Inc.,  fiscal  year  endt-d  De- 
cember 31.  1975. 

B.  Intermetrics.  Inc.,  fiscal  year  ended 
February  29,  1976. 

C.  Ainslie  Corp.,  fiscal  years  ended  July 
31.  1975  and  1976. 

D.  Hydronautics.  Inc.,  fiscal  year  ended 
June  30.  1976. 

E.  Carleton  Controls  Corp.,  fiscal  year 
ended  September  30.  1975. 

F.  Dyna-Empire,  Inc..  fiscal  year  ended 
July  31.  1976. 

G.  A.  C.  Ball  Co..  fi.scal  year  ended 
August  31.  197t5. 

H  Thames  'Valley  Steel  Inc..  fiscal  year 
ended  Ma;.  31.  1975. 

1    .Auto  Spfcialties  Manufacturing  Co.. 
fiscal  year  endt  d  August  1.  1976. 
9.  .As.signiTH  nt  to  di\-!sion: 

Kaiser   Aerospace   &   Electronics   Corp.. 
fiscal  year  ended  December  31,  1972 
10  Recommended  cltara.nce: 

A  Kaiser  Steel  Corp..  fiscal  years  ended 
Dr>-ember  31.  1970.  1971.  and  1972. 

B.  Myers  Drum  Co,  fiscal  year  ended 
December  31.  1972. 

C.  Kaiser  Industries  Corp..  fiscal  year 
ended  December  31.  1972. 

D.  Kaiser  Engineers,  Inc.,  fiscal  year 
ended  December  31,  1972. 

E.  Henry  J  Kaiser  Co.,  fiscal  year  ended 
Decf'mber  31.  1972. 

11.  Orga.r.izat'nn  and  operations  of  the  re- 
gional boards. 

12.  Personnel  matter. 

13    Approval  of  agenda  for  meeting  to  be 

held  May  23.  1978. 
14.  Approval  of  agenda  for  other  meetings, 

if  ar.y. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral    Counsel-Secretajy,      2000     M 
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Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  April  26,  1978. 

Goodwin  Chase, 
Chairman. 

[S-908-78  FUed  4-28-78;  2:27  pin] 
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SECURITIES 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  16883,  April  20.  1978. 

STATUS:  Open  meeting;  closed  meet- 
ing. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington.  D.C. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday.  April  27.  1978. 
10  a.m. 

RESCHEDULED  TIME:  Thursday. 
April  27,  1978,  9  a.m. 

CHANGES  IN  THE  MEETING;  The 
following  additional  items  will  be  con- 
sidered by  the  Commission  at  the  open 
meeting  scheduled  for  Thursday.  April 
27,  1978,  at  9  a.m.: 

1.  Consideration  of  rules  and  interpreta- 
tions relating  to  transactions  by  members  of 
national  securities  exchanges  under  Section 
11(a)  of  the  Securities  Exchange  Act  of 
1934.  (Section  Ilia)  prohibits  a  member 
from  effecting  a  transaction  for  its  own  ac- 
count.) 

2.  Consideration  of  proposed  rule  changes 
filed  by  the  New  York  Stock  Exchange.  Inc  . 


SUNSHINE  ACT  MEETINGS 

and   the    American   Stock    Exchange.    Inc.. 
concerning  floor  trading. 

3.  Proposed  transmittal  of  comments  to 
the  House  Committee  on  Government  Oper- 
ations regarding  H.R  10749.  the  Federal  Ac- 
quisition Act  of  1977. 

4.  Proposed  transmittal  of  comments  U.) 
the  Senate  Subcommittee  on  Securities  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  regarding  S.  1815.  the  Small 
Business  Venture  Capital  Act  of  1977. 

The  following  item  will  not  be  con- 
sidered by  the  Commission  at  the  open 
meeting  scheduled  for  Thursday.  April 
27,  1978,  at  9  a.m,; 

Proposed  submission  of  the  Commissions 
Annual   Report   to  Congress   for   the   fi.scal 
year  ended  September  30.  1977,  and  trarusi 
tlon   quarter   to   the   Government   Printing 
Office  for  publication. 

The  following  additional  items  will 
be  considered  by  the  Commission  at 
the  closed  meeting  scheduled  for 
Thursday,  April  27,  1978,  immediately 
following  the  open  meeting: 

Formal  orders  of  investigation. 

Referral   of   investigatory   files   to   Federal. 

State  or  Self-Regulatory  authorities. 
Regulatory    matters    bearing    enforcement 

Implications. 
Consideration  of  amicus  participation. 
Other  litigation  matters. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
coiisidered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(cK4)(8)(9)A  and  (10)  and 
17  CPR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  EXaiis,  and  Karmel  deter- 
mined   the    Commission    business    re- 


quired the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

April  26,  1978. 

[S-902-78  Piled  4-28-78.  9:46  am] 
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EXCHANGE 


SECURITIES        AND 
COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  printed  May  1,  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

TIME  AND  DATE  PREVIOUSLY  AN- 
NOUNCED: Thursday.  April  27,  1978. 
9  a.m. 

The  following  additional  item  was 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Thursday. 
April  27.  1978.  at  9  a.m..  which  was  de- 
layed, in  part,  until  10;10  a.m.: 

Proposed  delay  in  effective  dale  of 
Rule  llAcl-1  under  the  Securities 
Exchange  Act  of  1934.  The  rule  gov- 
erns dissemination  of  quotation  in- 
formation as  to  which  last  sale  infor- 
mation is  reported. 

Chairmam  Williams.  Commissioners 
Loomis.  Evans,  and  Karmel  deter- 
mined that  Commission  business  re- 
quired consideration  of  this  item  and 
that  no  earlier  notice  thereof  was  pos- 
sible. 

April  27.  1978. 

[S  903  78  Piled  4  28-78.  9:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

F»*d  m4  Nutritton  S«rvic« 
{7  Cf«  Porta  V^.  m,  273,  274,  278,  tTf,  M3| 

[Amdt.  No.  132] 

FOOD  STAMP  ACT  Of  1977 

AGENCY;  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rulemak- 
ing discusses  major  aspects  of  the 
Pood  Stamp  Act  of  1977,  including  the 
issuance  of  allotments  at  no  cost,  eligi- 
bility criteria,  certification  and  issu- 
ance procedures,  research  and  demon- 
stration authority,  fraud  disqualifica- 
tion requirements,  and  retailer/whole- 
saler participation.  The  changes  are 
intended  to  tighten  eligibility  criteria, 
to  facilitate  participation  by  eligible 
households,  to  strengthen  program  ad- 
ministration, and  to  reduce  program 
fraud  and  abuse. 

DATES:  Comments  should  be  received 
on  or  before  June  16,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Nancy  Snyder,  Acting 
Deputy  Administrator  for  Family  Nu- 
trition Programs,  Pood  and  Nutrition 
Service.  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alberta  Frost.  Pood  Stamp  Regula- 
tion Task  Force.  Food  and  Nutrition 
Service.  Wjishington.  D.C.  20250. 
202-447-^6993. 

SUPPLEMENTARY  INFORMATION 

Introduction 

The  Pood  Stamp  Act  of  1977  (the 
Act)  is  the  most  comprehensive  and 
detailed  statutory  revision  of  the  Food 
Stamp  Program  (FSP)  since  its  incep- 
tion. That  Act,  as  reported  by  the 
House  Committee  on  Agriculture, 
••  •  •  represents  the  culmination  of 
two  and  one-half  years  worlts  by  the 
Committee,"  and  is  a  "•  •  •  tightly 
Inter-related  package  of  provisions 
that  accomplishes  several  major  objec- 
tives." These  objectives  Include  simpli- 
fying and  tightening  program  adminis- 
tration, facilitating  access  to  the  pro- 
gram for  eligible  and  potentially  eligi- 
ble households,  eliminating  house- 
holds with  high  gross  incomes,  and  re- 
ducing the  potential  for  errors  and 
program  fraud  or  abuse. 

In  preparing  this  regulatory  propos- 
al, the  Department  actively  sought  the 
advice  and  assistance  of  other  Federal 
agencies.  State  public  assistance  de- 
partments. State  and  local  food  stamp 
agencies,  food  advocacy  groups,  public 
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interest  organizations,  and  the  general 
public.  The  Department  was  especially 
interested  In  soliciting  the  views  of 
persons  likely  to  be  substantially  af- 
fected by  these  massive  program 
changes.  Some  of  the  procedures  em- 
ployed to  encourage  public  participa- 
tion in  this  unique  and  extensive  pro- 
gram revision  are  taken  from  the  offi- 
cial recommendations  of  the  Adminis- 
trative Conference  of  the  United 
States  (Administrative  Conference). 
This  organization,  which  is  authorized 
under  Federal  law  (5  U.S.C.  571-576),' 
as  a  •••  •  •  permanent  independent 
agency,  •  •  •"  Is  composed  of  Federal 
"•  *  •  agency  heads,  other  Federal  of- 
ficials, private  lawyers,  university  pro- 
fessors, and  other  experts  in  adminis- 
trative law  and  government  •  *  •."  1 
CFR  301.2'  In  this  regard,'  the  De- 
partment sponsored  17  public  hearings 
in  October  1977.  *  The  hearings  were 


'  This  referpnc*  U  to  Title  S  of  the  United 
States  Code  (U.S.C  ),  sections  571  to  57«. 
The  VS.C.  should  be  arailable  in  all  law  li- 
braries and  most  public  libraries. 

•This  reference  is  to  Title  1  of  the  Code  of 
Federal  Regulation*  (CFR),  section  301.2. 
The  CFR  should  be  arailable  In  law  librar- 
ies. 

'Recommendation  6&-S  of  that  Adminis- 
trative Conference  provides: 

1.  Federal  agencies  should  engage  more 
extensively  Inafflrmatlve.  self  initiated  ef- 
fortB  to  ascertain  directly  from  the  poor 
their  Tiews  with  respect  to  rulemaking  that 
may  effect  them  substantially. 

(a)  Agencies  should  seek  to  inform  the 
poor  of  all  rulemaking  proposals  that  may 
affect  them  substantially  and  should  pro- 
Tide  opt>ortunities  for  the  poor  to  submit 
their  views  concerning  these  and  related 
proposals. 

(b)  Agencies  should  hold  formal  public 
hearings  or  Informal  conferences  in  close 
geographic  pro.ximity  to  the  poor  substan- 
tially affected  by  contemplated  rulemaking. 

(c)  Agencies  should  take  care  to  invite  in- 
dividuals constituting  a  representative  cross- 
section  of  the  iXKJr  to  submit  their  views 
orally  or  in  HTlting  as  to  proposed  rules  sub- 
stantially affecting  the  poor. 

(d)  Agencies  should  conduct  field  surveys 
among  the  poor  to  discover  their  attitudes 
concerning  particular  government  policy- 
making substantially  affecting  them. 

(el  Agencies  should  use  advisory  commit- 
tees made  up  of  representatives  of  the  poor 
u  continuing  consultants  for  all  programs 
having  a  substantial  effect  on  such  persona. 

tf)  When  necessary  to  assure  adequate 
representation  for  the  poor,  agencies  should 
p»y  the  personal  expenses  and  wage  losses 
Incurred  by  individuals  incident  to  their 
participation  In  rulemaking  hearings  •  •  •  1 
CFR  305.68-5  (Jan.  1,  1977). 

•See  Administrative  Conference  Recom- 
mendation 68-5(AK2Kb).  Moreover,  the  Ad- 
ministrative Conference  recommends  two 
cycles  of  notice  and  comment  rulemaking 
where  complex  issues  are  Involved.  1  CFR 
»06.76-3.  The  Department  modified  this 
Recommendation  by  holding  public  hear- 
ings and  reviewing  the  extensive  public 
input  in  preparing  this  proposal  for  further 
public  scrutiny. 


publicized  through  the  media,  the  dis- 
play of  posters  and  Federal  Register 
notice.'  (42  PR  44251.  Sept.  2,  1977). « 
Numerous  invitations  were  sent  to  in- 
dividuals and  organizations  from  mail- 
ing lists  prepared  by  the  Departments 
national  and  regional  offices. '  862  hi- 
divlduals  testified  at  these  public  hear- 
ings. To  insure  the  adequate  represen- 
tation of  the  poor  at  these  hearings, 
the  Department  paid  the  personal  ex- 
penses of  certain  persons  to  enable 
them  to  testify. '  Person  unable  to  pre- 
sent comments  at  the  hearings  were 
Invited  to  submit  written  suggestions. 
A  total  of  7.191  transcript  pages  were 
generated  and  316  letters  were  re- 
ceived pursuant  to  Departmental  ef 
forts  to  encourage  public  participa- 
tion. 

The  Dfpartment  also  met  with  var- 
ious organizations  with  technical  ex- 
pertise, experience  or  knowledge  con- 
cerning more  specific  aspects  of  the 
program  such  as  the  National  District 
Attorneys'  Association,  the  American 
Public  Welfare  Association,  the  South- 
em  California  Grocery  Association, 
the  Food  Research  and  Action 
Center,*  retail  food  chain  representa- 
tives and  various  Federal  agencies  and 
Departments.  Additionally,  copies  of  a 
working  draft '"  of  proposed  regula- 
tions were  issued  to  participants  at  the 
Third  Annual  Food  Stamp  Conference 
(Jan.  29-Feb.  1.  1978).  Participants  in- 
cluded Food  and  Nutrition  Service  Re- 
gional Administrators  and  staff,  repre- 
sentatives of  various  State  and  county 
agencies,  public  interest  law  and  nutri- 
tional advocacy  organizations,  and 
staff  from  the  FNS  headquarters  in 
Washington,  D.C. 


*The  Administrative  Conference  has  rec- 
ommended that:  Each  agency  should  utilize 
such  methods  as  may  be  feasible,  in  addition 
to  the  Federal  Rbcister's  official  public 
notice,  to  Inform  the  public  and  citizen 
groups  about  proceedings  .  .  .  where  their 
participation  is  appropriate.  Among  the 
techniques  which  should  be  considered  are 
factual  pre.ss  releases  written  in  lay  lan- 
guage, public  service  announcements  on 
radio  and  television,  direct  mailings,  and  ad- 
vertisements where  the  affected  public  Is  lo- 
cated, and  express  invitations  to  groups 
which  are  likely  to  be  interested  in  and  able 
to  represent  otherwise  imrepresented  Inter- 
ests and  views.  1  CFR  305.71-6.  (Jan.  1, 
1977). 

•42  F.R.  44251  refers  to  Volume  42  of  the 
Federal  Recisthi,  page  44251.  The  F*eoeral 
Register  should  be  available  in  many  law  li- 
braries. 

'See  Administrative  Conference  Recom- 
mendation 71 -6(E)  and  6»-5(A)(2)<c). 

•See  Admmistrative  Conference  Recom- 
mendation 6«-5(a)(2)(f). 

•The  Food  Research  and  Action  Center  is 
a  legal  advocacy  group  representing  pro- 
gram participants  in  litigation  against  the 
E>epsrtment. 

"Copies  of  that  working  draft  have  been 
made  available  upon  request.  43  F.R.  lOSM 
(Man:h  13.  1978). 
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The  public  hearing  transcripts  "  and 
suggestions  from  State  and  local  agen- 
cies, public  interest  organizations,  ad- 
vocacy groups,  and  other  Federal  De- 
partments, were  carefully  considered 
In  drafting  these  proposals. 

The  legislative  history  was  closely 
examined  to  determine  the  purpose 
and  Intent  of  statutory  provisions.  '^ 
Nonetheless,  the  written  comment 
period  which  follows  this  notice  repre- 
sents the  critical  opportunity  to  ajfect 
final  regulatory  policies.  The  Depart- 
ment, therefore,  encourages  careful 
public  scrutiny  of  this  proposal  and 
welcomes  detailed  written  criticism 
and  comment 

While  the  current  regulations  are 
approximately  thirty  pages  In  length, 
those  current  regulations  are  inter- 
preted by  a  "Food  Stamp  Certification 
Handbook"  (FNS  Instruction  732-1). 
which  is  one  hundred  forty-five  pages 
In  length,  In  addition  to  hundrecis  of 
pages  of  other  written  Instructions.  To 
Insure  that  the  public  has  an  opportu- 
nity to  comment  on  all  significant  as- 
pects of  these  massive  statutory 
changes,  the  Department  has  decided 
to  publish  a  detailed,  explicit  and  ex- 
ten.slve  proposal.  It  Is  hoped  that  In- 
tensive public  scrutiny,  even  of  rules 
which  merely  Interpret  and  explain 
statutory  provisions,  will  assist  the  De- 
partment in  drafting  final  regulations. 
I*rovisions  of  the  proposed  regulations 
which  are  unlikely  to  significantly 
affect  the  public  may  not  have  been 
analyzed  in  the  preamble.  However, 
comments  on  all  aspects  of  the  pro- 
posed rules  will  be  considered. 

Elimination  of  the  Purchase  Requirement 

The  Act  of  1977  will  result  in  the  is- 
suance of  food  stamp  benefits  to  eligi- 
ble households  at  no  charge.  While  no 
provision  or  section  of  the  Act  of  1977 
specifically  eliminates  the  charge  for 
coupons  required  by  the  Act  of  1964, 
the  regulatory  Implementation  of  cer- 
tain provisions  of  the  Act  of  1977  will 
result  In  the  Issuance  of  coupons  at  no 
cost.  This  should  result  In  program 
simplification,  reduced  administrative 
costs,  increased  access  to  the  program 
and  the  elimination  of  the  potential 
for  fraud  in  the  handling  of  cash. 

The  Department  wishes  to  make 
clear  that,  under  the  Act,  most  house- 
holds will  receive  a  smaller  allotment 
then  would  have  been  provided  under 


"These  tran.scrlpts  are  available  for 
public  inspection  and  copying  during  regu- 
lar bu.slne;^  hours  at  500  12th  St.,  S.W.. 
Room  698.  Washington.  D.C. 

"The  legislative  history  includes,  among 
other  documents,  the  extensive  and  through 
report  of  the  House  Committee  on  Agricul- 
ture (H.  Rept.  95-464;  June  24,  1977);  the 
report  of  the  Senate  Committee  on  Agricul- 
ture. Nutrition  and  Forestry  (S.  Rept.  95- 
180;  May  16,  1977);  and  the  Conference 
Committee  Report  (H.  Rept.  95-599,  Sept. 
12.  1977). 


the  Act  of  1964.  Under  the  Act  of  1964 
households  received  the  full  value  of 
the  "Thrifty  Food  Plan"  "  upon  pay- 
ment of  the  purchase  requirement. 
Under  the  new  Act.  households  will  re- 
ceive coupons  equal  In  value  to  the 
Thrifty  Food  Plan  reduced  by  30  per- 
cent of  net  Income  as  defined  under 
the  new  Act.  Only  the  poorest  house- 
holds will  receive  allotments  equiv- 
alent to  the  full  cost  of  Thrifty  Food 
Plan.  All  other  households  will  have  to 
spend  cash.  In  addition  to  the  stamps, 
to  purchase  the  equivalent  of  the 
Thrifty  Food  Plan. 

Implementation 

The  Act  contains  no  specific  imple- 
mentation schedule.  It  does,  however, 
direct  the  Secretary  to  implement  the 
Act  '  •  *  *  as  expeditiously  as  possible 
consistent  with  the  efficient  and  effec- 
tive administration  of  the  food  stamp 
program."  Many  of  the  proposed 
changes  are  closely  interrelated  and 
should  be  concurrently  Implemented 
to  achieve  a  smooth  and  orcierly  tran- 
sition to  the  new  program.  To  expedite 
the  Implementation  of  significant  stat- 
utory revisions  which  directly  affect 
households,  the  Department  has  divid- 
ed the  implementation  of  .the  Act  Into 
at  least  two  major  notice  and  comment 
rulemaking  packages.  This  first  pack- 
age contains  the  major  legislative 
changes  affecting  eligibility  and  bene- 
fit levels,  as  well  as  related  certifica- 
tion, issuance  and  hearing  procedures 
necessary  for  a  coherent  impit-menta- 
tion  of  these  new  provisions. 

Implementation  of  the  first  package 
requires  careful  timing.  It  wUI  take 
place  in  two  distinct  pha.ses.  The  first 
phase  occu.rs  after  publication  of  final 
regulations.  During  this  phase,  States 
must  prepare,  print  and  (distribute  the 
neces.sary  instructions  and  forms,  train 
staff  on  the  new  procedures,  repro- 
gram  data-proces.'^inp  equipment,  and 
inform  the  public  of  the  new  program 
regulations. 

The  .second  phase  involves  convert- 
ing the  current  caseload  to  the  new 
program,  as  well  as  certifying  all  appli- 
cants under  the  new  procedures.  As 
households  come  due  for  rccertifica- 
tlon,  they  will  bf  converted  according 
to  the  new  regulations.  All  households 
which  would  not  normally  have  been 
recertified  during  phase  two  shall  be 
converted  through  State  agency  re- 
views of  each  case  file  (desk  reviews). 

In  general.  States  agencies  would  be 
allowed  between  3  and  4  months  from 
the  publication  date  of  final  regula- 
tions for  phase  one  Implementation 
and  an  additional  120  days  to  complete 
phase  two  conversion.  While  the  De- 
partment would  have  preferred  to  si- 


multaneously convert  the  entire  case- 
load in  one  month,  that  Is  not  feasible. 
Under  normal  circumstances,  local 
food  stamp  offices  handle  less  than 
one-third  of  the  caseload  In  any  given 
month.  It  would  be  Impossible  to  triple 
that  workload,  especially  while  using 
new  income  computation.  Issuance  and 
certification  procedures.  Moreo\er,  an 
Increased  influx  of  applicants,  com- 
plaints and  inquiries  Is  anticipated 
during  that  initial  conversion  period. 

Based  on  an  examination  of  prior  ru- 
lemakings, as  the  House  Report  point- 
ed out.  the  House  Committee  some- 
what optimlstic[ally]"  discussed  a  90- 
day  conversion  period.  The  Depart- 
ment believes  that  120  days  is  more  re- 
alistic considering  the  extent  of  this 
program  revision.'*  However,  the  De- 
partment believes  that  staggered  im- 
plementation of  the  free  coupon  issu- 
ance provisions  would  be  administra- 
tively impossible.  State  agencies  have 
Indicated  that  computer  and  data  sys- 
tems limitations  mandate  a  single  free 
coupon  conversion  date.  Moreover,  a 
gradual  phase  out  of  the  purchase  re- 
quirement will  prolong  and  complicate 
cash  accountability  for  FNS  and 
coupon  issuers.  A  gradual  phase  out 
may  discourage  current  coupon  issuers 
from  continuing  to  provide  service  to 
participants.  Issuance  of  free  coupons 
to  some  households,  and  not  others, 
will  induce  confusion,  information  re- 
quests and  program  dissatisfaction. 
Numerous  households  are  likely  to 
demand  free  issuances  while  others 
will  fon^ard  unneeded  money  orders 
or  checks.  Many  households  could  fail 
to  send  in  needed  purchase  require- 
ments, thus  delaying  the  receipt  of 
coupons.  To  avoid  these  and  other 
problems,  and  for  the  effective  and  ef- 
ficient conversion  to  a  new  program, 
the  Department  will  authorize  free 
coupon  issuances  for  all  households  si- 
multaneously with  the  completion  of 
phase  one  implementation.  As  a  result, 
some  currently  participating  house- 
holds yilTT^Tupflrarily  receive  the  old 
bonu^ amount  until  the  desk  review  or 
recertification  is  done.  Thus,  until  con- 
verted to  the  new  program,  currently 
participating  households  will  continue 
to  receive  the  level  of  benefits  (only 


"The  Thrifty  Food  Plan  is  the  diet  re- 
quired to  feed  a  family  of  four  persons.  The 
Department  has  adjusted  this  diet  for  dif- 
ferent household  sizes. 


"A  prfedual  food  stamp  program  ccnver 
sion  affecting  levels  of  prograin  benefits  wa-s 
recenii.v  upheld.  Tne  Federal  district  court 
note;  'The  defendants  [USDA]  decided  to 
implement  the  utility  standard  on  a  case-by- 
case  basis,  as  recipients  were  certifiC-d  or  re- 
certified, because  thus  was  •  •  •  administra- 
tively convenient  •  *  *  A  mass  review  of  all 
[State]  recipients  would  have  involved  sub- 
staniiaily  more  work  and  time,  dela.vmg  the 
date  when  the  ulilit>  standard  could  be 
made  available  to  any  recipient."  The  court 
found  that  this  gradual  conversion  was 
"eminently  rational."  did  not  violate  the 
equal  protection  clause,  and  was  consistent 
with  due  process.  Neicberry  v.  Bergland, 
USDC,  S.D.  Ga,  Civ.  No.  277-67  (Mar.  3, 
1978). 
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the  bonus  amount)  authorized  by  the 
Act  of  1W4.  tL3  amended.  Currently 
participating  households,  which  are 
converted,  all  recertified  households 
and  aU  new  applicants  will  receive  the 
level  of  benefits  authorized  by  the  Act 
of  1977.  The  Department  recognizes 
that  currently  participating  houst- 
holds,  not  yet  converted,  could  tempo- 
rarily receive  benefits  less  than  or 
grreater  than  those  benefits  which 
would  have  been  provided  a  similar 
household  vmder  the  Act  of  1977. 
Nonetheless,  no  hoasehCd  would  re- 
ceive a  level  of  benefits  not  authorized 
by  either  Act  of  1964  or  1977.  No  new 
applicant  could  receive  the  bonus  al- 
lotment under  the  Act  of  1964,  a« 
amended.  Providing  tKjnus  amount*, 
under  the  Act  of  1964,  to  new  appli- 
cants without  charging  a  purchase  re- 
quirement would  expand  the  food 
stamp  program  In  a  manner  not  con- 
templated by  either  Act.  The  Depart- 
ment believes  that  this  gradual  con- 
version is  a  legitimate  response  to  the 
inability  to  convert  every  household  in 
the  same  month.'*  The  Department 
proposes  the  following  specific  imple- 
mentation procedures. 

Phase  1.  Not  later  than  the  first  of 
the  month  t)eginning  no  less  than  3 
nor  more  than  4  months  after  publica- 
tion of  final  regulations.  State  agen- 
cie.s  must  implement  the  new  eligibil- 
ity criteria,  application  processing  pro- 
cedures and  timeliness  standards  fin 
eluding  expedited  certification),  re- 
porting requirements,  recert  if  icatioo 
procedures,  notice  and  fair  hearing  re- 
quirements for  all  new  applicants  and 
households  undergoing  recertification. 
The  joint  recertification  procedures, 
for  households  receiving  public  assis- 
tance and  general  assistance,  the  fraud 
disqualification  procedures  and  all 
other  recertification  and  Issuance  re- 
lated  procedures,  except  as  noted 
below,  must  also  be  in  effect  at  this 
time.  All  forms  and  notices.  Including 
the  standard  application  form,  must 
also  be  in  use  by  the  above  date. 

Phase  2  It  is  proposed  that  all  cur- 
rently certified  households  be  convert- 
ed to  the  new  program  within  120  days 
after  the  start  of  phase  2.  implementa- 
tion. Households  coming  due  for  recer- 
tification during  this  time  will  be  con- 
verted to  the  new  program  at  the  re 


'•The  total  coovercion  of  the  current  case- 
load on  one  date,  is  compared  to  a  phase  In 
beginning  on  that  date,  would  reduce  th« 
overall  lerel  of  benefits  provided  those 
households  during  that  period.  The  Act  of 
1964.  /or  mott  of  the  existing  cateload,  pro- 
vides a  level  of  benefits  In  excess  of  that 
provided  under  the  Act  of  1977.  The  legisla- 
tive history  does  not  seem  to  prohibit  this 
proposed  gradual  conversion.  In  making  Its 
budget  predictions  to  the  Senate  and  House 
Cominitteea  the  Department  assumed,  as  it 
now  proposes,  that  States  would  issue  all 
coup<Mis  at  no  cost  beginning  on  an  exact 
date  and  would  gradually  phase  In  other 
regulatory  provisions. 


certification  review.  Remaining  house- 
holds must  be  converted  by  a  desk 
review  during  phase  two.  The  new 
income  definition,  deductions,  and  al- 
lotment calculations  must  be  complet- 
ed for  all  households  which  are  desk 
reviewed.  Formerly  exempt  household 
members  who  mtist  register  for  work 
under  the  new  regulations  shall  be  ad- 
vised of  the  need  to  register  and  be 
provided  a  reasonable  opportunity  to 
csomply.  To  the  extent  that  the  case 
file  and  other  Information  available  to 
the  State  so  permits,  other  eligibility 
factors  (such  as  resources,  tax  depen- 
dency, and  alien  status)  shall  be  con- 
sidered during  the  desk  review.  Other- 
wise, nonincome  changes  shall  be  de- 
ferred unt:l  the  household  is  recerti- 
fied. In  no  event  will  a  household's 
certification  period  t)e  extended  at  the 
desk  review.  Subsequent  recertifica- 
tion action  for  these  households  must 
be  In  accord  with  aU  provLsiona  of  the 
final  regulations. 

Other  changes.  It  is  proposed  that 
the  outreach  requirements  for  the 
transition  period  must  be  In  effect  one 
month  prior  to  the  implementation  of 
phase  1.  Within  six  months  of  the 
publication  date  of  final  regulations. 
the  State  agency  must  have  imple- 
mented any  remaining  portions  of 
these  regulations. 

In  addition,  within  six  months  of  the 
publication  of  final  regulations.  State 
agencies  without  a  currently  approved 
utility  standard  must  have  an  FNS  ap- 
proved utility  standard  In  use  for  aU 
new  applicants  as  of  the  first  of  the 
month  following  FNS  approval.  Cur- 
rently certified  hoiiseholds  will  be  ad- 
vised of  the  standard  and  will  be  al- 
lowed to  use  the  standard  in  lieu  of 
actual  utility  costs.  Otherwise,  actual 
utility  costs  will  continue  to  be  used 
until  the  household  is  recertified  or 
desk  reviewed,  whichever  comes  first. 
The  Department  wLU  provide  technical 
assistance  to  those  States  which  re- 
quest help  in  developing  a  utility  stan- 
dard methodology. 

Regulations  regarding  retailer/ 
wholesaler  provisions  will  be  effective 
as  of  the  date  the  final  rulemaking  on 
these  proposed  regulations  is  pub- 
lished. 

Extensions.  FNS  may  grant  exten- 
sions to  some,  but  not  all,  of  the  above 
implementlon  schedules.  In  particular, 
implementation  of  the  basic  financial 
and  nonfinancial  eligibility  criteria 
and  free  coupon  Issuance  shall  not  be 
extended  for  any  reason.  For  other 
provisions,  extensions  may  t>e  granted 
by  FNS  upon  submission  by  the  State 
agency  of  compelling  jtistlflcation  and 
an  acceptable  alternative  schedule.  '* 


When  extensions  are  granted,  the  cur- 
rent relevant  Department  regulations 
will  remain  in  effect  until  superseded 
by  implementation  of  the  new  rules. 
For  example,  if  an  extension  is  grant- 
ed for  expedited  action  on  zero  income 
applicants,  the  State  agency  miist  con- 
tinue the  current  rules  pertaining  to 
waiving  verification  for  zero  Income 
households  and  the  special  rules  for 
migrant  income  mandated  by  Gu- 
tierres  v.  Bergland,  415  F.  Supp.  827 
(DC.  1976).  In  no  event  will  the  De- 
partment grant  an  extension  in  excess 
of  120  days,  from  the  specified  Imple- 
mentation date. 

The  Department  is  particularly  in- 
terested in  receiving  comments  regard- 
ing the  proposed  timetable  for  imple- 
mentation of  new  regulation.s.  The  re- 
maining sections  of  the  preamble  dis- 
cuss policies  and  procedures  in  the 
same  order  in  which  they  are  present- 
ed in  the  proposed  regulations. 

Geweral  Purpose  aud  Scope 

COtrpONS  AS  OBLIGATIONS  OF  U.S.  CSI&CES 
AND  OFTENSBS 

Coupon  issuer  penalties  and  the 
monitoring  of  coupon  issuer  activity 
received  considerable  attention  prior 
to  passage  of  the  Food  Stamp  Act  of 
1977.  The  Emergency  Pood  Stamp 
Vendor  Accountability  Act,  Pub.  L.  94- 
339.  was  enacted  in  1976  in  response  to 
reports  of  vendor  abuses  involving  the 
loss.  emt)ezzletnent  and  theft  of  cou- 
pons and  cash.  As  noted  In  the  House 
Report,  the  need  for  strict  controls 
will  be  greatly  reduced  by  implementa- 
tion of  the  Act  of  1977  since  coupon  is- 
suers will  handle  a  reduced  volume  of 
stamps  and  will  not  handle  any  cash. 
The  Department  hereby  withdraws 
the  proposed  regulations  regarding 
Pub.  L.  94-339  published  at  42  PR 
1479.  January  7.  1977.  and  instead  pro- 
poses new  regulatory  standards  for 
coupon  and  inventory  security.  These 
proposals  are  discussed  under  the 
heading  "Issuance  and  Use  of  Pood 
Coupons." 

Penalties.  In  accord  with  the  Act. 
the  proposed  regulations  require 
coupon  issuers  and  bulk  storage  points 
to  submit  monthly  activity  reports  to 
FNS  through  the  State  agency.  The 
State  agency  will  be  required  to  close- 
ly monitor  thj  day-to-day  activities  of 
all  of  its  coupon  Issuers  and  bulk  stor- 
age points  and  report  ajiy  violations  to 
FNS.  The  Act  and  regulations  provide 
that  any  coupon  Issuer  or  bulk  storage 
point  convicted  of  failing  to  provide 
required  monthly  reports  shall  be  sub- 
ject to  a  fine  of  not  more  than  $1,000 
or  imprisoned  for  not  more  than  one 


"Under  the  Supremacy  Clause  of  the  U.S 
Constitution,  StiUe  notice  and  coniment  ru- 
lemaking requirements  (State  Administra- 
tive Procedure  AcU)  may  not  delay  Imple- 
mentation of  this  program  beyond  deadlines 


set  forth  In  the  final  Federal  regulations. 
States  desiring  local  input  to  formulate  op- 
tional rules  and  operating  procedures  may 
wish  to  provide  for  comment  periods,  in  ad- 
vance of  Implementation  requirements,  so 
as  not  to  Impede  or  delay  that  process. 
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year,  or  both.  In  addition,  as  required 
by  the  Act,  any  coupon  Issuer  or  bulk 
storage  point  convicted  of  knowingly 
providing  false  information  on  the  re- 
quired reports  shall  be  subject  to  a 
fine  of  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  five  years, 
or  both. 

RbQUIRSUDTTS  POR  PARTICIPATtNO 

State  Agencies 
program  administration  and 

PERSONNEL  REQUIRflMENTS 

Staffing  standards.  The  Department 
mtends,  after  appropriate  study,  to  de- 
velop comprehensive  standards  aimed 
at  improving  the  quality,  timeliness 
and  efficiency  of  services  while  recog- 
nizing the  diversity  of  program  oper 
ations  from  project  area  to  project 
area.  The  standards  will  be  published 
as  proposed  rulemaking  and  comments 
will  be  solicited  and  analj^sed  prior  to 
adoption  of  final  rules.  Until  that  final 
publication,  it  is  proposed  that  State 
agencies  employ  sufficient  staff  to  cer- 
tify and  issue  benefits  to  eligible 
households  and  process  fair  hearing 
requests  within  the  appropriate  timeli- 
ness standards  as  required  by  the  Act 
and  final  regulations. 

Bilingual  reouirermnts.  The  legisla- 
tion requires  that  State  agencies  "•  •  • 
use  appropriate  bilingual  personnel 
and  printed  material  in  the  adminia- 
tration  of  the  program  in  those  por- 
tions of  political  subdivisions  in  the 
State  in  which  a  substantial  number 
of  members  of  low-income  households 
speak  a  langtiage  other  than  English." 

The  House  Report  states  that,  at  a 
minimum,  bilingtial  printed  material 
would  include  "•  •  •  all  application 
forms,  instruction  sheets,  and  out- 
reach and  nutrition  education  materi- 
al." While  that  report  stresses  that 
hiring  quotas  are  not  mandated  by  the 
Act.  neither  the  report  nor  the  Act  Is 
explicit  regarding  the  caseload  concen- 
trations that  trigger  the  need  for  bilin- 
gual services. "  The  Department  is 
concerned  that  data  on  the  numbers 
of  low-numbers  of  low-income  non- 
Engllsh-s[>eaklng  households  may  not 
be  readily  available  for  many  areas. 
States  will  have  to  use  a  variety  of 
sources  to  secure  pertinent  Informa- 
tion. 

The  proposed  regulations  require  bi- 
lingual service  based  on  the  total 
number  of  households  needing  that 
service  compared  to  the  number  of 
low-income  households  in  a  given  pro- 
ject area,  bilingual  service  is  mandated 
where,  at  least,  150  households  of  a 
single    language   low    Income   group" 


"This  phrase  refers  to  households  which 
speak  the  same  non-EhigUsh  language  and 
which  do  not  contain  adults  fluent  in  Eng- 
lish as  a  secoBd  language. 

"The  6  percent  st&rtng  point  (150/3.000) 
is  reflected  In  the  voting  Rights  Act  of  1966. 
as  amended,  which  requires  bilingual  mate- 


reside  In  projects  with  S.OOO  or  more 
low-income  households.  P*roject  areas 
with  fewer  than  3,000  low-Income 
households.  In  which  at  least  50  single- 
language  low-Income  households 
reside,  must  also  provide  bilingual  ser- 
vice. 

The  Department  rejected  a  imiform 
percentage  test  since  that  could  re- 
quire bilingual  service  in  areas  with 
few  low-income  households  where  only 
very  few  single  non-English  language 
households  resided. 

Theoretically,  the  presence  of  one 
household  could  exceed  a  percentage 
test.  Even  worse,  in  densely  populated 
low-Lncorae  areas  significant  concen- 
tratioiiS  of  non-English-speaking 
households  might  not  be  entitled  to  bi- 
lingual service. 

Under  the  Department's  proposal, 
no  matter  how  low  a  percentage  150 
same-lanfctuage  non-English-speaking 
households  constituted  (as  compared 
to  the  total  number  of  low-income 
households),  those  150  or  more  house- 
holds would  receive  bilingual  service. 
Conversely,  concentrations  of  fewer 
than  50  same-language  non-English- 
speaking  households,  no  matter  how 
high  a  percentage  of  low-income 
households  that  represented,  would 
not  be  entitled  to  bilingual  ser\'lce.  If 
this  standard  Is  adopted,  the  Depart- 
ment intends  to  closely  monitor  Its  ef- 
fectiveness to  develop  data  on  which 
to  base  possible  future  rulemaking. 

States  may  provided  bilingual  ser- 
vice under  stricter  numerical  require- 
ments than  are  provided  in  the  pro- 
posed regulations  where  the  State  be- 
lieves this  would  be  appropriate.  Impo- 
sition of  bilingual  service  does  not 
mean  that  certification  staff  would 
have  to  be  released  and  other  staff 
hired  to  meet  the  crlterlau  It  does 
mean,  however,  that  States  must  have 
a  staffing  plan  that  would  move 
toward  meeting  the  minimum  Federal 
requirements  as  expeditiously  as  possi- 
ble. Paid  or  volunteer  interpreters 
may  be  used  to  meet  the  need  where 
appropriate. 

Areas  that  anticipate  an  Influx  of 
non-English-speaking  households 

during  certain  seasons  must  be  pre- 
pared to  respond  with  bilingual  staff 
and  program  materials.  The  use  of  in- 
terpreters or  temporary  employees  for 
these  periods  Is  acceptable.  The  pro- 
posed numerical  standards  for  deter- 
mining the  need  for  bilingual  staff  and 
materials  apply  during  influx  periods. 

States  may  find,  in  large  project 
areas  with  more  than  one  certification 
office,  that  bilingual  capabilities  are 
not  needed  in  all  offices.  In  these  situ- 
ations bilingual  staff  can  be  concen- 


rials  where  5  percent  of  the  noting  age  pop- 
ulation speak  a  language  other  than  Eng- 
lish. Localities  might  have  developed  useful 
statistical  analyses  based  on  Implementa- 
tion of  that  Act. 


trated  in  those  offices  where  the  need 
exists.  Bilingual  materials  must  be  de- 
veloped and  distributed  for  use  by  pro- 
gram participants  and  the  potentially 
eligible  as  expeditiously  as  possible. 

Divisons  of  responsibilities.  The  cur- 
rent requirements  (FNS(PS)  Instruc- 
tion 734-2  and  FNS  Notice  77-30)  on 
the  division  of  certification  and  issu- 
ance responsibilities  are  included  In 
these  proposed  regulations.  While  the 
.Department  recognizes  that  limita- 
tions in  staff  and  funding  may  necessi- 
tate the  combining  of  certification  and 
is.suance  functions,  such  a  combination 
of  responsibilities  seriously  weakens 
controls  and  Involves  risks  of  losses. 
The  proposed  regulations  require  that 
the  Stale  agency  divide  the  responsi- 
bility for  eligibility  deterrainations 
and  coupon  issuance  between  certifica- 
tion, data  management  and  issuance 
units.  However,  «ith  prior  Depart- 
mental approval,  a  project  area  may 
combine  unit  responsibilities  where 
other  alternatives  have  been  explored 
and  determined  to  be  not  feasible.  The 
conditions  under  which  such  approvals 
will  be  provided  are  spelled  out  in  the 
proposed  regulations. 

Training.  The  Act  requires  the  State 
agency  to  provide  a  "•  •  •  continuing, 
comprehensive  program  of  training  for 
all  personnel  undertaking  [F(X>d 
Stamp]  certification."  The  proposed 
regulations  expand  the  training  re- 
quirement beyond  the  certification 
worker  to  help  ensure  more  effective 
and  efficient  program  operations. 
Those  included  in  the  expanded  train 
ing  program  are  outreach  workers  and 
others  who  pre-screen  or  provide  other 
services  to  applicants. 

The  proposed  regulations  require 
States  to  designate  a  training  coordin- 
ator to  develop  training  materials,  su- 
pervise training  sessions,  ensure  that 
appropriate  personnel  receive  training, 
and  monitor  compliance  with  the  stan- 
dards for  public  participation  in  train- 
ing sessions.  States  shall  also  desig- 
nate additional  staff  at  either  the 
State  or  local  level  to  provide  training. 

The  House  Report  expressed  an  in- 
terest In  allowing  ■••  •  •  community 
groups  and  volunteers  •  •  •  to  partici- 
pate in  training  sessions  so  that  they 
can  more  accurately  f>erform  pre- 
screening  and  assist  in  completing  ap- 
plication forms."  A  minimum  of  10 
percent  of  the  training  slots  or  10 
training  slots,  whichever  number  is 
smaller,  at  State,  region,  or  clty-wlde 
sessions  must  be  reserved  for  the 
public. 

The  effectiveness  of  State  and  local 
training  wiU  be  evaluated  through  the 
performtuice  reporting  system  and  ap- 
propriate corrective  action  will  be 
taken. 

OTTTIlXACai 

The  outreach  provisions  of  the  new 
law   require   comprehensive   informa- 
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tionaJ  activities  to  advise  low-income 
households  of  the  benefits  of  program 
participation.  Proposed  regulations  to 
implement  the  outreach  requirements 
will  be  published  in  subsequent  rule- 
making. However,  there  is  a  critical 
need  during  the  transition  from  the 
current  to  the  new  program  for  the 
dissemination  of  clear  and  accurate  in- 
formation. 

The  House  Report  states  •■•  •  •  this 
legislation  will  drastically  change  eligi- 
bility requirements  and  procedures. 
Low-income  families  should  be  in- 
formed about  how  the  'new'  food 
stamp  program  would  work  and  about 
participant  duties  and  responsibilities 
under  the  new  program."  The  Depart- 
ment proposes  special  outreach  proce- 
dures for  the  transition  period  to 
avoid  confusion  and  misunderstanding 
during  implementation.  These  proce- 
dures would  be  an  addition  to  existing 
requirements  contained  in  FS  regula- 
tions and  FNS(FS)  Instruction  732- 
6(Rev.  1).  Current  requirements,  as 
well  as  the  special  outreach  proce- 
dures, would  be  in  effect  until  such 
time  as  the  changes  in  outreach  re- 
quired by  the  Act  are  implemented. 

These  special  procedures  direct  the 
States  to  place  emphasis  on  informing 
current  food  stamp  participants  of 
program  changes.  The  special  proce- 
dures also  include  distribution  of 
printed  materials  describing  program 
changes  and  the  installation  of  toll- 
free  hotlines  to  facilitate  the  an-swer- 
ing  of  questions.  The  proposal  requires 
that  written  notices  be  provided  to 
participating  hou.seholds.  recipients  of 
public  assistance,  and  recipients  of  a 
State-administered  SSI  supplemental 
payments  at  least  once  prior  to  imple- 
mentation. Other  printed  materials 
describing  the  new  program  would  be 
available  in  local  food  stamp  and  wel- 
fare offices  and  may  be  available 
through  local  social  security.  State 
eraplojinent  security,  and  unemploy- 
ment compensation  offices.  Printed 
materials  would  be  made  available  to 
the  public  upon  request.  The  Depart- 
ment will  provide  a  basic  publication 
on  program  changes  which  State  agen- 
cies may  supplement. 

At  the  same  time  information  efforts 
are  initiated,  State  agencies  would 
hcgin  the  operation  of  State  levei  toll- 
free  hotlines  which  can  be  used  by 
participants  and  potential  participants 
to  secure  information.  The  proposal 
permits  the  use  of  hotlinps  m  local 
areas  where  large  numbers  of  low- 
income  h'.ousehol'ds  reside.  Individuals 
staffing  the  hotlines  must  be  knowl- 
edgeable Ln  program  rules  and  proce- 
dures and  must  ensure  that  com- 
plaints are  referred  to  the  proper  offi- 
cials. Hotlines  are  to  operate,  at  a 
minimum,  during  normal  business 
hours.  There  must  be  at  least  one  hot- 
line for  caseloads  of  le.ss  than  100.000 
people,   two  hotlines  when   the  case- 


load is  between  100,000  and  500,000, 
three  hotlines  where  the  caseload  Ls 
between  500,000  and  1,000,000  and 
four  hotlines  where  the  caseload  ex- 
ceeds 1,000.000.  In  situations  where 
local  hotlines  are  used,  the  above  re- 
quirements for  State  level  hotlines 
could  be  reduced  accordingly,  except 
that  there  must  continue  to  be  at  least 
one  toll-free  hotline  at  the  State 
agency  level.  Hotline  numbers  must  be 
extensively  publicized.  In  addition,  the 
proposal  requires  the  use  of  press  re- 
leases and  radio  spots  to  publicize  pro- 
gram changes  and  permits  the  use  of 
TV  spots. 

These  procedures,  and  particularly 
the  use  of  hotlines,  were  chosen  as  the 
most  expeditious  way  of  disseminating 
information  without  greatly  burden- 
ing local  project  areas. 

NON-DlSCRIMINATION  COMPLIANCE 

Non-discrimination.  The  proposal 
Includes  non-discrimination  criteria  re- 
quired by  the  Food  Stamp  Act  and 
Title  6  of  the  CivU  Rights  Act  of  1964 
(42  U.S.C.  2000d).  Most  of  these  re- 
quirements are  now  imposed  by  De- 
partmental regulation  and  FNS  In- 
struction. Reporting  and  monitoring 
requirements  will  be  included  in  a 
later  publication  of  regulatioris 

Complaints.  The  complaint  proce- 
dure provides  that  individuals  who  be- 
lieve that  they  have  suffered  discrimi- 
natory treatment  while  applying  for 
or  participating  in  the  program  may 
direct  complaints  to  the  Administra- 
tor, FNS  or  the  Secretary  State 
agency  personnel  must  also  accept  all 
such  complaints  and  forward  them  to 
the  Administrator  or  the  Secretary. 
This  ensures  a  review  of  each  com- 
plaint at  a  high  level  of  authority  and 
experience  and  will  provide  a  uniform 
and  consistent  review  process.  The  lo- 
cation of  all  files  at  one  site  will  facili- 
tate effective  review  of  civi!  rights 
policies  in  relation  to  the  Food  Stamp 
Program.  The  180  day  time  period  for 
filing  a  complaint  is  in  accord  with 
current  Departmental  regulations  (7 
CFR  15.6).  These  are  not  significant 
changes  but  provide  more  specific  di- 
rection to  prograir.  administrators. 

Public  notification.  The  proposed 
requirement  to  publicize  civil  rights 
complaint  procedures  is  a  part  of  an 
overall  effort  to  inform  applicants  and 
recipients  of  program  rights. 

Civil  rights  data.  The  data  standards 
require  numerical  measures  of  racial 
and  ethnic  factors  regarding  potential 
eligibles.  participation  rates,  applica- 
tions, certificatiorts.  denials,  fair  hear- 
ings and  office  staffing.  These  data 
will  provide  program  administrators 
with  a  u.seful  tool  for  analyzing  the 
impact  of  racial  or  ethnic  factors  and 
for  identifying  possible  civil  rights 
abuses.  While  legitimate  factors  may 
explain  seemingly  disparate  treatment 
of  certain  groups  of   individuals,   ex- 


amination of  exact  data  may  alert  ad- 
ministrators to  situations  needing 
closer  review. 

Certification  or  Eligible 
Households 

household  concept 

Cooking  facilities.  The  common 
cooking  facilities  requirement  Imposed 
by  the  Food  Stamp  Act  of  1964  has 
been  omitted  from  the  new  Act.  The 
House  Report  appropriately  noted 
that  there  "•  •  •  is  no  nutritional  ne- 
cessity to  eat  hot  or  cooked  food." 

Economic  unit  The  Act  of  1977  does 
not  include  the  provision  in  the  Food 
Stamp  Act  of  1964  that  permitted  per- 
sons sharing  living  quarters,  but  who 
were  separate  economic  units,  to  apply 
for  food  stamps  as  separate  house- 
holds. The  House  Report  notes  that 
what  household  members  do  with  food 
money  is  more  relevant  to  the  house- 
hold concept  than  how  they  handle 
nonfood  costs.  The  primary  concern  of 
the  new  Act  is  with  "food  units" 
rather  than  economic  units.  The  Act 
provides  that  person  living  together 
who  both  purchase  food  and  prepare 
meals  together  constitute  a  food 
stamp  household,  provided  they  are 
not  residents  of  institutions  or  com- 
mercial boardmg  houses.  Persons  who 
do  not  perform  these  two  functions  to- 
gether, or  persons  who  purchase  food 
and  prepare  meals  with  others  but  are 
boarders  by  virtue  of  paying  compen- 
sation for  such  meals,  constitute  sepa- 
rate households. 

Household  defirnition.  A  new  defini- 
tion of  housebDld  was  written  into 
law.  As  is  currCTitly  the  case,  residents 
of  federally  subsidized  housing  for  the 
elderly  and  residents  of  FT^S  approved 
drug  or  alcoholic  treatment  centers 
are  the  only  residents  of  institutions 
that  may  participate  in  the  program. 
Other  than  ineligible  residents  of  com- 
mercial boarding  houses  or  institu- 
tions, any  of  the  following  individuals 
or  groups  of  individuals  may  make  up 
a  household:  (1)  An  individual  living 
alone;  (2)  An  individual  living  with 
others,  but  who  customarily  purchases 
food  and  prepares  meals  for  home  con- 
sumption separate  and  apart  from  the 
others:  (3)  An  individual  who  is  a 
boarder,  in  a  noiuom.mercia!  boarding 
house,  living  with  others  and  paying 
rea.sonable  compenjalion  to  the  others 
for  meals  for  home  consumption:  (4)  A 
group  of  individuals  living  together 
and  customarily  purchasing  food  and 
preparing  meals  together^or  hom.c 
consumption;  or  (5»  A  group  of  individ- 
uals who  are  boarders,  in  a  noncom- 
mercial boarding  hoixse  living  with 
others  as  a  group  and  paying  reason 
able  compen-sation  to  the  others  for 
mf-als  for  home  consumption. 

The  Department  proposes  that  State 
agencies  accept  household  statements 
regarding   household  status  and   that 
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home  visits  not  be  required  for  verifi- 
cation. Unless  the  reported  housebokl 
status  is  inconsistent  with  other  infor- 
mation known  to  the  State  agency,  it 
would  seem  t^iat  the  cost  and  effort 
expended  in  verification  would  not  be 
Justified  in  most  circumstances.  The 
House  Report  notes  that,  "[i]f  a  group 
of  persons  sharing  living  quartoss 
state  that  they  do  purchase  food  and 
prepare  meals  together  and  do  not  pay 
compensation  for  the  meals,  they 
should  be  treated  as  a  household  *  *  * 
without  any  significant  burden  of 
proof  unless  the  State  agency  h»s 
good  cause  to  believe  that  the  appli- 
cants are  misrepresenting  the  facts," 
The  report  further  states  that  If  indi- 
viduals state  that  they  do  not  meet 
the  household  criteria,  they  should  b« 
treated  as  separate  households. 

Nonhousehold  members.  The  Depart- 
ment proposes  to  continue  disregard- 
ing the  following  individuals  as  house- 
hold members  when  determining 
household  size  and  allotment:  Room- 
ers, boarders,  llve-in-attendants,  ineli- 
gible aliens,  SSI  recepients  in  "cash- 
out"  States,  ineligible  student  tax  de- 
pendents, disqualified  Individuals,  and 
Individuals  who  share  living  quarters 
with  the  household,  but  who  do  not 
customarily  purchase  food  and  pre- 
pare meals  with  the  household.  The 
proposed  definition  allows  boarders  or 
groups  of  boarders  in  noncommercial 
boarding  situations  to  participate  In 
the  program.  The  Department  pro- 
poses prohibiting  the  assignment  of 
boarder  status  to  spouses,  including 
common-law  spouses,  or  to  minors 
under  18  years  of  age  if  they  are  under 
the  parental  control  of  a  member  of 
the  household.  In  such  Instances  It  Is 
very  likely  that  the  spouses  and  the 
children  are  integral  members  of  the 
primary  household  as  opposed  to 
being  boarders.  Application  of  these 
specific  provisions  will  provide  a  uni- 
form national  policy.  '• 

The  Department  proposes  to  main- 
tain certain  requirements  on  the 
amount  which  must  be  paid  for  meaJs 
to  qualify  household  members  as 
boarders.  Boarders  wiU  be  classified  as 
members  of  the  primary  household 
twiless  they  contribute  one  of  the  fol- 
lowing monthly  amoimts  for  meals: 

(1)  An  amount  which  equals  or  ex- 
ceeds the  amount  of  the  Thrifty  Food 
Plan  for  the  appropriate  household 
size,  for  example,  under  current 
coupon  allotment  standards  these 
amounts  would  be  $52  for  a  single 
boarder,  or  $98  for  two  boarders. 

(2)  An  amount  which  is  less  than  the 
appropriate  Thrifty  Food  Plan  if  the 


'•Common  law  marriage  standards  do 
vary  from  State  to  State.  Nonetheless,  since 
many  States  define  this  status  and  accord- 
tnsly  Impose  marital  support  obligations, 
the  Department  proposes  to  treat  common 
law  marriages  In  the  same  manner  as  formal 
marriage  relatXooshlfM. 


local  community  has  a  prerailing  rate 
for  board  which  is  less  than  the 
amount  of  the  Thrifty  Pood  Plan,  and 
the  boarder  is  paying  an  amoiuit  equal 
to  or  in  excess  of  that  local  rate.  The 
Department  proposes  that  State  stan- 
dards for  board  be  prohibited  because 
local  rates  for  board  may  vary  from 
one  project  area  to  another  or  may 
vary  within  neighborhoods  in  one  pro- 
ject area. 

(3)  An  amount  which  corresponds  to 
the  number  of  meals  the  boarder  eats 
with  the  primary  household.  Thus,  if 
the  boarder  routinely  eats  meals  out- 
side of  the  board  arrangement,  the 
State  agency  mtist  prorate  the  board 
payment  to  determine  if  that  payment 
is  adequate  to  properly  compensate 
for  the  meals  eaten  luider  the  board 
arrangement.  It  is  proposed  that  the 
amount  be  calculated  by  multiplying 
the  number  of  meals  routinely  eaten 
outside  of  the  board  arrangement  by  a 
standard  60  cents  per  meal.  The  pro- 
posed 60  cenu  per  meal  is  the  approxi- 
mate average  amount  allotted  by  the 
program  for  each  meal. 

Boarding  house.  The  Department 
proposes  defining  boarding  houses  as 
establishments  that  are  recognized  by 
the  conamunity  as  commercial  enter- 
prises which  offer  meals  and  lodging 
for  compensation.  Current  policy  de- 
fines a  boardmg  house  as  a  place 
where  three  or  more  individuals  are 
funished  meals,  or  lodging  and  meals, 
for  compensation.  The  House  Report 
Indicated  that  the  strictly  numerical 
approach  to  the  definition  should  be 
abandoned  in  favor  of  considering  the 
commercial  nature  of  the  boarding 
house.  The  report  notes  that  "[t]he 
Committee  does  not  want  the  Depart- 
ment to  allow  States  to  assume  that 
any  time  three  or  more  persons  con- 
tribute to  a  household's  meal  costs, 
the  household  automatically  becomes 
a  boarding  house  regardless  of  the  re- 
lationship of  the  parties  Involved.  If 
the  contribution  to  food  costs  involves 
friends  or  relatives  and  is  not  part  of  a 
commercial  enterprise,  the  home  is 
not  a  boarding  house,  and  those  who 
eat  there  remain  eligible  for  food 
stamps  if  they  satisfy  the  other  eligi- 
bility criteria."  The  Department  decid- 
ed not  to  use  licensing  to  determine  if 
a  particular  residence  is  in  fact  a 
boarding  house  because  there  is  Little 
uniformity  in  licensing  ordinances  and 
because  commercial  boarding  houses 
may  be  functioning  In  some  States 
without  licenses  or  hcensing  require- 
ments. 

The  Department  proposes  to  elimi- 
nate the  current  restrictions  which 
prevent  the  households  of  boarding 
house  operators  from  participating  in 
the  program  since,  as  the  House 
Report  notes,  the  source  of  a  house- 
hold's income  should  not  determine  its 
eligibility  for  food  stamps. 

Head  of  household.  The  title  "head 
of  household"  is  currmtly  assigned  to 


the  person  in  whose  name  application 
Is  made  for  the  program.  The  Depart- 
ment proposes  that  the  State  agency 
shall  classify  as  head  of  household 
that  household  member  who  •'•  •  • 
was  responsible  for  acquiring  the 
greatest  amount  of  financial  support 
within  the  last  60  days."  The  change  is 
proposed  in  response  to  the  statutory 
requirement  that  a  household  not  al- 
ready certified  be  ineligible  for  pro- 
gram benefits  for  60  days  after  the 
"head  of  household"  volimtarily  quits 
a  Job  without  good  cause.  This  statu- 
tory disqualification  places  new  impor- 
tance on  the  definition  of  household 
head.  The  Congressional  pvupose  is  to 
prevent  the  family  bread  winner  from 
voluntarily  quitting  work  and  then  im- 
mediately relying  on  the  program  for 
support.  The  Department's  proposed 
head  of  household  definition  enforces 
that  purpose. 

Residents  of  institutions.  Residents 
of  federally  subsidized  housing  for  the 
elderly  and  drug  addicts  or  alcoholics 
residing  in  FNS  approved  treatment 
and  rehabilitation  centers  will  contin- 
ue to  be  the  only  Individuals  who  may 
qualify  for  program  benefits  while  re- 
siding in  an  institution.  The  Act  spe- 
cifically allows  these  two  exceptions 
and  no  others. 

Authorized  representatives.  The  leg- 
islation requires  •  •  •  •  that  any  appli- 
cant household  may  be  represented  in 
the  certification  process  •  •  •  by  a 
person  other  than  a  member  of  the 
household  so  long  as  that  person  has 
been  clearly  designated  •  •  •  and, 
where  the  certification  process  is  con- 
cerned, the  representative  is  an  adult 
who  is  sufficiently  aware  of  the  rel- 
evant household  circumstances." 

The  proposed  regulations  would  im- 
plement this  policy,  and  represent 
little  change  from  the  current  ap- 
proach. Authorized  representatives  are 
allowed  to  make  application,  obtain 
coupons  and  purchase  food  on  behalf 
of  the  household  because  of  employ- 
ment, health,  transportation  or  other 
problems. 

Because  of  the  special  needs  of  ad- 
dicts and  alcoholics,  employees  of  ap- 
proved addict/alcoholic  treatment  cen- 
ters shall  act  as  authorized  representa- 
tives for  eligible  resident  members  of 
the  center.  Additionally,  in  an  effort 
to  limit  program  abuse  as  recommend- 
ed by  the  House  Report,  authorized 
retailers  and  employees  of  public  wel- 
fare departments  are  prohibited  under 
this  proposal  from  acting  as  autho- 
rized representatives  unless  they  are 
specifically  allowed  to  do  so  by  the 
local  welfare  director. 

APPLICATION  PROCESSING  I 

Food  stamp  application  form.  The 
new  law  requires  that  the  Secretary 
design  a  simplified,  uniform  national 
application  form  which  contains,  in 
understandable  terms  and  in  promi- 
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nent  bold  face  lettering,  a  description 
of  the  civil  and  criminal  penalties  for 
violating  provisions  of  the  Act. 

The  Department  has  contracted  out 
the  design  of  this  application  form 
along  with  the  application  worksheet, 
the  participant  reporting  form,  the 
notice  of  eligibility/denial,  the  notice 
of  adverse  action,  the  notice  of  expira- 
tion, the  tax  dependency  form,  and 
the  demand  letters  for  claims  against 
households. 

Since  several  State  agencies  have  re- 
quested that  they  be  involved  in  the 
design  of  the  application  form,  the  De- 
partment plans  to  invite  persons  from 
outside  the  Department  to  assist  in 
evaluating  the  forms  designed  by  the 
contractor.  The  contract  requires  that 
the  forms  be  tested  on  volunteer  food 
stamp  participants  and  volunteer 
workers  in  several  food  stamp  offices. 

Once  the  model  forms  are  designed 
and  tested.  State  agencies  will  be  ex- 
pected to  print  State  forms  using  the 
same  format  and  design,  unless  a  devi- 
ation is  granted  by  the  Department. 
The  Act  specifies  that  a  deviation 
from  the  model  application  form  may 
be  granted  only  where:  (1)  the  State 
agency  plans  to  use  a  combined  public 
assistance/ food  stamp  application 
form  for  all  households;  (2)  the  re- 
quirements of  a  computer  system  ne- 
cessitate a  different  format;  or  (3)  the 
deviation  Is  required  by  "•  •  •  other 
exigencies  as  determined  by  the  Secre- 
tary." The  Department  also  proposes 
that  all  other  FNS  model  forms  be 
adopted  on  a  uniform  basis,  with  devi- 
ations granted  only  under  the  same 
conditions  as  would  permit  a  deviation 
on  the  application  form.  The  Act  re- 
quires that  State  agencies  use  bilin- 
gual forms  in  those  areas  in  which  a 
substantial  number  of  low-income 
households  speak  a  language  other 
than  Eiiglish.  Therefore,  State  agen- 
cies will  be  required  to  provide  bilin- 
gual application  forms  in  certain 
areas. 

Household  cooperation.  The  Act  re- 
quires that  "[nlo  household  shall  be 
eligible  to  participate  •  •  •  if  it  refuses 
to  cooperate  in  providing  information 
•  •  •  necessary  for  making  a  determi- 
nation of  its  eligibility  or  for  complet- 
ing any  subsequent  review  of  its  eligi- 
bility." The  legislation  emphasizes  the 
importance  of  the  households  cooper- 
ation in  the  certification  process  by 
enforcing  the  current  practice  of  deny- 
ing applications  for  refusal  to  cooper- 
ate at  Initial  or  subsequent  certifica- 
tion, as  well  as  disqualifying  house- 
holds which  do  not  cooperate  in  subse- 
quent reviews  of  eligibility,  such  as 
quality  control  reviews.  However,  the 
House  Report  makes  clear  that  such 
denials  or  terminations  can  only  be  for 
refusals  to  cooperate,  •••  •  •  not 
merely  a  negligent  omission  to  provide 
information,  but  a  positive  denial  of 
requested  data."  For  example,  the  ap- 


plication can  be  denied  If  the  house- 
hold refuses  to  be  interviewed,  but  not 
because  the  household  failed  to  keep  a 
scheduled  interview. 

The  proposed  regulations  Include  an 
obligation  for  the  State  agency  to 
assist  households  which  are  unable  to 
complete  the  certification  or  review 
process.  As  such,  the  State  agency  Is 
directed  to  assist  households  In  over- 
coming an  Inability  to  cooperate.  Sug- 
gested aids  include  out-of  office  certi- 
fication procedures,  assistance  in  ob- 
taining needed  verification,  and  use  of 
foreign  language  materials  and  staff. 

Interview.  The  Department  current- 
ly requires,  with  few  exceptions,  that 
all  food  stamp  households,  including 
those  who  submit  applications  by  mail, 
be  personally  Interviewed  prior  to  cer- 
tification. The  interview  represents  a 
critical  exchange  between  the  State 
agency  and  the  household  and  serves 
to  satisfy  the  eligibility  worker  and 
the  applicant  household  that  all  nec- 
essary information  has  been  provided. 
The  Interview  provides  a  mechanism 
for  the  eligibility  worker  to  under- 
stand the  households  circumstances 
and  provides  an  avenue  for  the  house- 
hold to  obtain  a  basic  understanding 
of  the  program.  On  the  basis  of  past 
experience,  the  Department  believes 
that  the  interview  is  critically  impor- 
tant to  the  certification  process  and 
must  be  carefully  monitored  and  regu- 
lated. Proposed  rules  which  impact  on 
the  Interview  process  are  discussed 
throughout  the  preamble. 

The  regulations  provide  that  the  in- 
terview "[flacilities  •  •  •  be  of  ade- 
quate size  and  layout  to  preserve  pri- 
vacy and  confidentiality  •  *  *."  and  to 
protect  the  dignity  of  the  applicants. 
It  also  requires  that  "[hlouseholds 
shall  be  advised  of  their  right.s  and  re- 
sponsibilities during  the  interview." 
To  protect  the  integrity  of  the  pro- 
gram, the  Department  proposes  that 
the  interview  process  '•  •  •  explore 
and  resolve  •  *  •  unclear  and  incom- 
plete information."  While  the  face-to- 
face  interview  will  remain  the  primary 
interview  technique,  modifications  to 
the  interview  process  are  proposed 
under  certain  special  circumstances,  as 
required  by  the  Act. 

Upon  household  request,  the  State 
agency  is  required  to  waive  the  office 
interview  If  the  household  Is  unable  to 
appoint  an  authorized  representative 
and  has  no  adult  member  able  to  visit 
the  office  because  of  age  (65  or  older) 
or  mental  or  physical  handicap.  In  ad- 
dition, the  State  agency  may  waive  the 
office  interview  for  households  unable 
to  appoint  an  authorized  representa- 
tive and  which  have  no  responsible 
member  able  to  come  to  the  food 
stamp  office  because  of  hardships 
such  as  illness,  lack  of  transportation, 
bad  weather  or  work  hours  that  pre- 
clude in-of fice  certification. 

Where  an  office  interview  is  waived, 
the  proposal  requires  a  home  visit  or  a 


telephone  Interview.  This  rule  should 
Increase  program  accessibility  without 
inviting  program  abuse.  To  ensure 
equal  treatment  for  these  households, 
it  is  proposed  that  States  not  be  al- 
lowed to  alter  the  length  of  the  certifi- 
cation period  solely  l>ecause  of  waiver 
of  the  office  Interview.  Since  verifica- 
tion may  become  even  more  critical 
without  face-to-face  Interviews,  waiv- 
ers will  not  exempt  households  from 
verification  requirements,  although 
special  procedures  may  be  developed 
to  facilitate  timely  verification  compli- 
ance. Moreover.  State  agencies  are  re- 
quired to  schedule  all  interviews 
promptly,  to  meet  the  30  day  benefit 
delivery  standard. 

Verification  and  documentation. 
The  Act  provides  that  nonexempt 
gross  Income  must  be  verified  along 
with  ■•  •  •  such  other  eligibility  fac- 
tors as  the  Secretary  determines  nec- 
essary •  •  •."  F»resently,  States  are  re- 
quired to  verify  income  and  other  eli- 
gibility factors  that  are  unclear.  In- 
complete or  Inconsistent.  Some  States 
utilize  the  "prudent  worker  concept" 
and  allow  Individual  eligibility  workers 
to  decide  what  should  be  verified  smd 
how  much  verification  Is  needed. 
Others  have  expanded  verification  re- 
quirements on  a  statewide  basis  to 
mandate  uniform  verification  of  eligi- 
bility factors,  in  addition  to  Income. 

Under  the  proposed  rules,  all  gross 
nonexempt  Income  shall  be  verified.  If 
all  attempts  by  the  State  agency  and 
the  household  to  verify  Income  have 
■  been  unsuccessful  (such  as  where  an 
employer  refuses  to  provide  a  wage 
statement  to  the  applicant),  the  eligi- 
bility worker  shall  determine  an 
amount  to  be  used  for  certification 
purposes  based  on  the  best  available 
Information.  Nonfinanclal  and  re- 
source information  will  be  verified 
only  if  inconsistent  with  other  Infor- 
mation known  to  the  State  agency  and 
if  the  applicant  is  unable  to  satisfacto- 
rily explain  the  apparent  inconsisten- 
cy or  contradiction.  The  reason  for  ad- 
ditional verification  must  be  noted  In 
the  case  file  to  allow  for  subsequent 
review. 

The  proposals  limit  verification  re- 
quirements concerning  citizenship 
statue  and  certain  deductible  ex- 
penses. Only  utility  or  other  shelter 
cost  components  which  exceed  State 
standards  shall  be  verified.  The  pro- 
posals also  limit  verification  to  ex- 
penses which  would  actually  result  in 
a  deduction.  It  is  unnecessary,  for  ex- 
ample, to  verify  shelter  expense  com- 
ponents in  excess  of  the  $75  maximum 
limit. 

The  Department  proposes  that  as- 
serted alien  status  be  verified  since 
many  aliens  may  not  know  into  which 
technical  Federal  alien  category  they 
have  been  placed.  A  person's  exact 
alien  classification  is  critical,  under 
the  Act,   to   program  eligibility.   The 


FEDfRAL  RfOISTE*,  VOL  43,  NO.  85— TUESDAY,  MAY  %  197S 


PROPOSED  RULES 


18881 


Department  further  proposes  to  verify 
statements  concerning  citizenship  only 
when  there  is  good  cause  to  believe 
that  the  citizenship  of  a  household 
member  is  being  misrepresented.  The 
proposed  regulations  prohibit  States 
from  routinely  requiring  applicants  to 
produce  verification  of  citizenship. 
While  the  law  mandates  that  illegal 
aliens  not  participate  In  the  program, 
the  House  Report  notes  that  this  spe- 
cific statutory  exclusion  should  not  be 
used  as  an  excuse  to  harass  •••  •  •  ap- 
plicants who  appear  to  be  of  foreign 
extraction,  be  they  urban  residents  or 
seasonal  farmworkers." 

These  proposed  standards  afford 
States  sufficient  flexibility  to  develop 
appropriate  verification  standards  but 
insure  that  applicants  will  not  be  har- 
assed or  suffer  delays  over  items  with 
little  or  no  bearing  on  eligibility  or 
level  of  benefits.  At  recertificatlon,  it 
is  proposed  that  unchanged  Informa- 
tion, as  determined  by  a  participants 
statement,  and  previously  verified 
income  &n6  expenses  which  have 
changed  by  less  than  $25,  not  be  rou- 
tinely verified. 

Documentary  evidence  provided  by 
the  household  will.  In  most  cases,  be 
accepted  by  the  State  agency.  Howev- 
er, acceptance  of  such  documentation 
does  not  preclude  the  State  agency 
from  Initiating  an  Investigation,  If  the 
State  agency  has  reason  to  believe  the 
evidence  is  fraudulent. 

Normal  processing  standards.  In 
accord  with  the  statute,  the  proposed 
regulations  specifically  prohibit  the 
withholding  of  applications  until  an 
Interview  can  be  scheduled.  Applica- 
tions must  be  Immediately  provided  to 
all  persons  who  •••  •  •  make  what  may 
reasonably  be  Interpreted  as  an  oral  or 
written  request  for  food  stamp  assis- 
tance •  •  •."  However,  the  regulations 
do  not  require  States  to  provide  same 
day  interviewing.  Households  whose 
Initial  contact  with  the  office  is  on  the 
telephone  or  by  mail  shall  have  an  ap- 
plication maUed  to  them  the  day  the 
request  for  assistance  is  received.  The 
regulations  stress  that  application 
forms  must  be  accessible  to  potentially 
eligible  households  at  the  certification 
office  and  require  that  forms  be  made 
available  to  outreach  groups.  To 
ensure  households  are  advised  or  this 
rule,  the  same  day  filing  requirement 
and  procedures  shall  be  clearly  Indi- 
cated on  the  application  forms  and 
outreach  materials  and  be  posted  In 
certification  offices. 

The  regulations  provide  for  the  30- 
day  benefit  delivery  standard  specified 
in  the  Act.  The  30-day  processing  stan- 
dard begins  with  receipt  of  an  identifi- 
able application.  An  identifiable  appli- 
cation contains  the  applicant's  name, 
address,  and  the  signature  of  either  a 
responsible  member  of  the  household 
or  the  household's  authorized  repre- 
sentative. The  application  need  not  be 


complete  to  start  the  30-day  standard. 
For  households  exercising  the  same 
day  filing  rights,  the  30  days  will  begin 
the  day  of  initial  contact  with  the  cer- 
tification office.  For  households  which 
decide  not  to  file  an  application  that 
day  or  which  contact  the  office  by 
mail  or  telephone,  the  30  days  will 
start  when  an  identifiable  application 
is  returned  to  the  office. 

Within  the  30  daj's  following  the 
filing  of  an  application,  the  household 
must  complete  the  application,  be  in- 
terviewed, have  certain  information 
verified,  be  notified  of  eligibility  or  in- 
eligibility, and,  if  eligible,  be  provided 
an  opportunity  to  participate.  Provid- 
ing an  opportunity  to  participate  Is 
not  merely  the  mailing  of  an  ATP 
card.  Eligible  households  must  be  al- 
lowed at  least  two  days  to  receive 
mailed  ATP  cards  so  as  to  be  able  to 
exchange  them  at  an  issuance  office 
within  the  30  days.  The  regulations 
stress  that  30  days  is  a  maximum  stan- 
dard and  that  all  applications  should 
be  processed  as  quickly  as  possible. 

Expedited  service.  The  Act  requires 
that  households  with  no  income,  after 
appropriate  exclusions  and  deductions, 
l>e  provided  expedited  certification 
and  issuance  services.  The  House 
Report  also  suggests  use  of  expedited 
service  for  households  whose  ATP 
cards  or  coupons  are  lost  or  stolen. 

The  proposed  regulations  Identify 
two  different  types  of  "no  Income"  sit- 
uations—(1)  households  with  zero  net 
Income  for  the  month,  and  (2)  house- 
holds that  are  destitute  of  income  at 
the  time  the  application  is  filed,  but 
expect  to  receive  or  have  received 
income  at  some  other  time  during  the 
month.  Expedited  service  must  be  pro- 
vided to  both  types  of  households. 

Households  that  are  destitute  of 
income  at  the  time  the  application  is 
filed  are  those  households  who  cur- 
rently have  no  income  although  they 
may  start  receiving  some  new  Income 
later  in  the  month,  and  those  house- 
holds who  lost  their  sole  income 
source  earlier  in  the  month  and  now 
are  without  income. 

To  be  considered  destitute  of  income 
at  the  time  the  application  is  fUed,  the 
household's  only  income  during  the 
month  of  application  must  be  "nonre- 
curring" "  and  must  not  be  received  in 
the  same  quarter  of  the  month  the  ap- 
plication is  filed.  For  households  that 
have  lost  a  source  of  Income,  income 
will  be  considered  nonrecurring  if  it 
will  not  be  received  again  from  the 
same  source  during  the  balance  of  the 
month  of  application  and  the  follow- 
ing month.  For  households  that  cur- 
rently have  no  income  but  anticipate  a 


"The  distinction  between  recurring  and 
nonrecurring  income  Is  made  because  recur- 
ring income  typically  represents  the  income 
which  the  household  should  be  required  to 
budget 


new  source  of  income  later  In  the 
month,  the  in<X)me  will  be  considered 
nonrecurring  If  Income,  from  that 
same  source,  has  not  been  received 
within  30  days  prior  to  the  date  the 
application  was  filed.  To  determine 
whether  the  nonrecurring  Income  is 
received  In  the  same  quarter  of  the 
month  the  application  is  filed,  the 
month  will  be  divided  into  four  quar- 
ters (1-7,  8-15,  16-22.  23— end  of 
month).  For  households  that  antici- 
pate but  have  not  yet  received  a  new 
source  of  Income,  the  Department  is 
proposing  that  these  households  be 
entitled  to  a  special  calculation  of 
their  income  in  addition  to  being  enti- 
tled to  expedited  ser\  ice.  These  special 
procedures  are  explained  In  more 
detail  under  the  section  entitled  "De- 
termining Household  Eligibility  and 
Benefit  Levels." 

For  those  households  which  are  eli- 
gible for  expedited  service  and  which 
are  In  especially  dire  straits  because 
they  (1)  have  insufficient  food  to 
enable  them  to  wait  even  two  working 
days  and  (2)  have  liquid  resources  less 
than  the  value  of  the  Thrifty  Food 
Plan  for  a  one-person  household,  an 
opportunity  to  participate  must  be 
provided  the  same  day  the  application 
is  filed.  (This  same-day  service  does 
not  apply  to  residents  of  drug  addict 
or  alcoholic  treatment  centers.)  Gen- 
erally, households  entitled  to  same 
day  service  should  have  an  opportuni- 
ty to  obtain  the  fiHl  monthly  allot- 
ment. However,  If  an  issuance  facility 
Is  not  Immediately  available  or  open, 
the  food  stamp  office  shall  provide  the 
household  with  at  least  one-fourth  of 
its  entitlement  on  the  same  day  the 
application  is  filed  and  shall  provide 
the  remainder  within  five  working 
days.  The  use  of  limited  issuance  will 
preclude  food  stamp  offices  from 
having  to  maintain  a  large  supply  of 
coupons  In  their  office. 

Same  day  service  for  all  zero  Income 
households  was  rejected  because  the 
Increased  risks  to  ATP  and  coupop  se- 
curity did  not  warrant  the  mafginal 
Increase  In  service,  except  for  the  few 
households  whose  Immediate  need  dic- 
tates a  same  day  response. 

In  accord  with  the  House  Report 
and  to  prevent  abuse  of  this  provision 
a  collateral  contact  or  other  verifica- 
tion of  the  household's  Identity  and 
residence  is  mandated.  The  State 
agency  is  responsible  for  promptly 
acting  on  the  collateral  contacts  pro- 
vided by  the  household.  Households 
certified  under  expedited  procedures 
shall  be  certified  for  the  month  of  ap- 
plication only.  However,  if  the  house- 
hold provides  the  verification  which 
was  postponed  within  30  days  of  the 
date  the  application  was  filed,  the 
State  agency  shall  extend  the  certifi- 
cation period  as  appropriate.  In  this 
way.  households  would  not  be  required 
to  submit  a  new  application.  Eligibility 
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for  future  coupons  based  on  that  ap- 
plication will  be  determined  by  normal 
proeessing  standards.  Including 
normal  verification  requirementa. 
Successive  certification  under  expedit- 
ed standards  is  permitted,  provided 
that  verification  postponed  by  the  ini- 
tial expedited  service  has  been  pro- 
vided before  the  next  expedited  issu- 
ance. Households  denied  expedited 
service  shall  be  eligrlble  for  an  expedit- 
ed fair  hearing  under  §  273.15.  upon  re- 
quest. 

The  Department  proposes  emergen- 
cy replacements  for  coupons  whicn 
have  been  lost  or  stolen  after  the 
household  has  received  its  coupons.  To 
guard  against  possible  program  abuse, 
the  household  must  report  the  loss  or 
theft  to  the  police  and  provide  the 
State  agency  with  a  copy  of  the  offi- 
cial report  or  shall  provide  other  infor- 
mation showing  that  the  loss  was  re- 
ported to  the  police.  To  reduce  the  po- 
tential for  abuse,  replacements  will  be 
allowed  orJy  once  in  each  three  month 
period.  If  adopted,  the  effectiveness 
and  usefulness  of  this  three  month 
limit  will  be  monitored.  Replacement 
of  lost  or  stolen  ATP  cards  is  ad- 
dressed in  part  274  of  the  proposed 
regulations. 

Delays  in  processing.  The  Depart- 
ment proposes  that  applications  be 
denied  at  the  end  of  30  days  if  a  certi- 
fication determination  cannot  be 
reached  solely  because  the  household 
failed  to  take  a  required  action  after  a 
reasonable  period  of  time.  If  verifica- 
tion is  lacking,  the  Stale  agency  shall 
deny  the  application  only  if  the  house- 
hold has  had  at  least  10  days  from  the 
date  of  the  State  agency's  last  request 
for  verification  and  the  State  agency 
has  met  all  of  its  responsibilities  to 
help  the  household  obtain  the  verifi- 
cation. The  denial  notice  must  advise 
the  household  exactly  what  informa- 
tion is  needed  to  complete  the  applica- 
tion, and  that  the  State  agency  will 
reopen  the  case  without  requiring  a 
new  application  if  the  household  pro- 
vides the  requested  information  within 
the  additionsl  30  days.  Households 
that  take  the  necessary  action  within 
the  additional  30-day  period  and  are 
found  to  be  eligible  will  be  provided  an 
opportunity  to  obtain  benefits  retroac- 
tive to  the  month  of  application. 

This  procedure  allows  State  agencies 
to  close  the  casefile  in  situations 
where  it  appears  the  household  has 
abandoned  its  application  and  requires 
that  households  initiate  action  to 
reopen  its  case.  This  procedure  pro- 
tects the  household  in  that  it  avoids 
jeopardizing  a  households  entitlement 
to  benefits,  retroactive  to  the  month 
of  application,  if  the  household  takes 
the  required  action  within  the  addi- 
tional 30  days.  The  household  is  not 
required  to  file  a  new  application. 

U,  however,  the  certification  process 
Is  not  completed  due  to  failure  or  inac- 


tion on  the  part  of  the  State  agency, 
the  State  agency  must  take  whatever 
additional  prrniessing  time  is  required 
to  make  an  eligibility  deUrr»in»tio«. 
If  a  determination  of  eligibility  is 
reached  and  an  opportmiity  lo  partict- 
pate  is  provided  to  the  household 
within  60  days  of  the  date  of  applica- 
tion, the  household  will  reoeiTe  a 
lump-sum  payment  of  coupons  back  to 
the  original  month  of  application. 
Should  the  certification  be  completed 
beyond  60  days  from  the  date  of  appli 
cation,  the  household  will  receive  its 
current  months  entitlement  and  ret- 
roactive benefits  back  to  the  month  of 
application,  as  provided  in  §273.17. 
State  agencies  are  out  of  compliance  if 
they  do  not  fulfill  all  of  their  responsi 
bUities  and,  as  a  result,  exceed  the  30- 
day  processing  standard. 

Requiring  that  States  hold  applica 
tions  pending,  when  the  State  is  at 
fault,  eliminates  unnecessary  reappli- 
cations  by  the  household  and  main- 
tains the  household's  entitlement  to 
benefits  retroactive  to  the  period  of 
application. 

If  deductions  are  questionable  and 
not  verified,  the  household  will  not  be 
denied  or  held  pending  if  otherwise 
eligible.  The  application  should  be 
processed  without  allowing  tlie  unveri- 
fied expense.  Only  if  such  expense  is 
the  difference  between  eligibility  and 
ineligibility  should  the  application  be 
pended.  If  the  houseliold  can  demon- 
strate that  the  State  agency  contribut- 
ed to  its  inability  to  properly  verify 
such  expenses  (such  as  scheduling  the 
Interview  or  asking  for  verification  too 
late  In  the  process  for  the  household 
to  timely  comply),  and  the  household 
subsequently  provides  the  necessary 
verification  within  60  days  of  the  ini- 
tial date  of  application,  the  hou.sehold 
will  be  entitled  to  any  benefits  lost  as 
a  result  of  the  disallowance  of  the  ex- 
pense. 

FF.SIDENCY 

The  proposed  regulations  continue 
lo  prohibit  any  durational  re.sidency 
requirement  and  yet  require  that  an 
individual  live  in  a  project  area  to  re- 
ceive food  stamp  IJenefits.  The  pro- 
posed regulations  emphasize  that  a 
fixed  residence  is  not  required.  Phys- 
ical presence  within  a  project  area 
coupled  with  the  intention  to  reside 
there  at  lea-st  temporarily  is  sufficient, 
except  tiiat  person.s  in  a  project  area 
solely  for  vacation  purpo.ses  arr  not  to 
be  considered  resident.s  for  food  stamp 
elgibility.  Thus,  presence  at  a  migrant 
camp  site  would  meet  the  residency  re- 
quirement. 

CITIZENSHIP  AND  ALIEN  STATUS 

Citizenship.  The  Act  establishes  five 
categories  of  aliens  eligible  for  pro- 
gram benefits.  Among  those  omitted 
from  the  list  are  aliens  not  lawfully 
present,  alien  visitors,  tourists,  diplo- 


mats, temporary  laborers,  and  train- 
ees. 

The  proposed  regulations  require 
▼ariflcation  when  the  applicant  de- 
clares that  a  member  of  the  household 
is  an  alien.  The  Immigration  and  Nat- 
CB-alieation  Senrlee  (INS)  has  assured 
the  Department  that  eligible  aliens 
■hould  have  no  difficulty  in  providing 
proper  identification  for  verification 
purposes.  Actual  documentation  is 
necessary  when  the  applicant  declares 
a  household  member  to  be  an  alien 
since  many  aliens  might  not  know  into 
which  technical  alien  category  they 
fall  under  Federal  law. 

Income  and  resources.  In  accord 
with  the  House  Report,  the  proposed 
regulations  disregard  the  income  and 
resources  of  an  ineligible  alien  when 
determining  eligibility  for  the  other 
household  members.  Likewise,  the  in- 
dividual is  not  counted  in  determining 
the  applicable  eligibility  limits  or  level 
of  benefits  for  the  household.  Consid- 
eration of  those  resources  and  income 
could  result  in  the  reduction  of  food 
stamp  benefits  for  the  remainder  of 
the  household  because  of  the  techni- 
cal alien  status  of  the  ineligible 
member,  even  though  the  reaminder 
of  the  household  is  already  receiving 
reduced  benefits  since  the  ineligible 
member  is  not  counted  in  determining 
the  vaule  of  the  allotment. 

TAX  DEPENDENCY 

The  Act  of  1977  has  made  the  cur- 
rent tax  dependency  critieria  as 
amended,  more  stringent  by  declaring 
that  a  student  18  years  of  age  or  older 
Is  ineligible  if  the  student  is  properly 
or  could  be  properly  claimed  as  a  de- 
pendent by  a  taxpayer  in  an  Ineligible 
household,  whether  or  not  the  taxpay- 
er intends  to  claim  the  student  as  a  de- 
pendent. 

The  House  Report  notes  that.  ••  •  • 
what  matters  is  the  actual  fact  of  con- 
siderable support  of  the  person  apply- 
ing for  food  stamps  and  not  how  that 
support  is  handled  for  income  Lax  pur- 
poses by  a  person  not  seeking  eligibil- 
ity. "  The  report  explains  that  the 
•■•  •  •  complexity  of  the  tax  dependen- 
cy critieria  was  singled  out  as  a  major 
concern  of  state  and  local  administra- 
tors •  •  •."  In  addition  "•  *  '  commu- 
nity groups  cited  •  •  •  certification 
delajs  caused  by  the  tax  dependency 
criteria  as  a  significant  problem  for 
student  applicants. "  To  avoid  these 
delays  and  complications,  the  Depart- 
ment proposes  that  information  pro- 
vided by  the  student  can  be  sufficient 
for  a  determination  of  tax  dependen- 
cy. Verification  of  tax  dependency 
status  is  required  if  information  pro- 
vided on  the  application  is  inconsis- 
tent, contradictory  or  other  document- 
ed evidence  Indicates  likely  tax  depen- 
dency stauts.  A  review  of  the  student's 
source  of  Income  for  educational  and 
living  expenses  will  assist  in  determin- 
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ing  if  the  Information  provided  is  in- 
consistent or  indicates  likely  tax  de- 
pendency. 

Only  when  an  application  indicates 
that  the  student  is  a  tax  dependent,  or 
other  information  would  indicate  that 
the  student  could  be  claimed  as  a  tax 
dependent."  would  the  skident  be 
asked  to  supply  the  taxpayer's  house- 
hold size  and  gro.ss  income.  If  the  stu- 
dent does  not  know  the  tax  dependent 
status  or  is  unable  to  provide  the  tax- 
payer's household  size  and  gross 
income,  a  simplified  verification  form 
will  be  used  in  corresponding  with  the 
taxpayer  household.  The  verification 
form  will  require  the  taxpayer  to  state 
whether  the  student  is  claimed  or 
could  be  claimed  as  a  tax  dependent. 
If  the  student  is  or  could  be  claimed  as 
a  dependent,  the  taxpayer  will  be  re- 
quired to  provide  basic  information 
that  will  facilitate  a  determination  of 
the  taxpayer  hotisehold's  potential  eli- 
gibility for  food  stamps  based  on  gross 
income.  This  gross  income  analysis 
should  expedite  certification  and 
reduce  the  detail  required  of  the  eligi- 
bility worker  as  well  as  the  taxpayer. 

Income  and  resources.  In  situations 
where  additional  verification  is  re- 
quired, remaining  household  members 
may  be  certified  while  awaiting  the 
student  member's  verification.  In  such 
instances,  the  income  and  resources  of 
the  student  are  not  considered  in  de- 
termining eligibility  or  coupon  allot- 
ment levels.  This  eliminates  the  possi- 
bility of  penalizing  the  remaining 
household  members  because  of  tax  de- 
pendency complications. 

This  procedure  strikes  a  fair  balance 
between  the  need  to  enforce  the  statu- 
tory tax  dependency  restrictions  and 
the  student's  interest  in  a  timely  de- 
termination of  eligibility  while  taking 
into  consideration  the  food  needs  of 
the  rest  of  the  student's  household. 

Taxpayer  failure  to  supply  request- 
ed verification  may  result  in  a  denial 
of  program  benefits  to  the  student. 
However,  students  uill  be  allowed  to 
present  other  evidence  to  support 
their  program  eligibility  despite  tax- 
payer failure  to  cooperate. 


"The  Act  of  1977  focuses  on  whether  the 
student  is  a  "•  *  *  dependent  child  for  Fed- 
eral income  tax  purposes  •  *  *."  Normally,  a 
child  Is  a  dependent  of  the  taxpayer's 
household  If  that  household  supplies^  over 
half  of  the  child's  support.  That  support  in- 
cludes cash  payments,  a  place  to  live, 
clothes,  medical  and  dental  care,  and  the 
cost  of  education.  IRS  does  not  count  schol- 
arships in  determining  the  total  amount  of 
support  provided  to  the  student. 

Federal  Income  tax  law  also  may  define  a 
child  as  a  dependent  when  less  than  half  of 
the  support  is  provided  by  the  taxpayers 
household.  These  situations  involve  stu- 
dents receiving  support  under  multiple  sup- 
port agreements  or  under  separation  or  di- 
vorce arrangements.  These  circumstances 
will  be  resolved  by  use  of  the  special  verifi- 
cation form  when  appropriate. 


WORK  REGISTRATION 

Congress  retained  the  requirement 
that  able-bodied  household  members 
must  register  for  and  accept  suitable 
employment  as  a  condition  of  eligibil- 
ity. Hence,  with  only  very  specific  ex- 
ceptions, all  household  members  be- 
tween the  ages  of  18  and  60  must  reg- 
ister for  work  at  the  time  of  applica- 
tion and  every  six  months  thereafter. 
The  House  Report  explains  that  the 
provision  was  designed  to  strenthen 
the  work  requirement  through  some 
modifications  but  to  retain  its  current 
structure.  The  report  notes  that,  to 
the  extent  that  the  Employment  Ser- 
vice is  involved,  joint  regulations  be- 
tween USDA  and  the  Department  of 
Labor  (DOL)  should  be  established 
concerning  the  manner  in  which  work 
registration  requirements  shall  be  ad- 
ministered. However,  transferring  the 
point  of  actual  registration  to  ES  Of- 
fices was  prohibited.  Those  parts  of 
the  legi-slation  that  require  joint  rule- 
making with  DOL  will  be  covered  in 
subsequent  rulemaking. 

In  most  cases,  the  work  registration 
provisions  contained  in  these  regula- 
tions are  required  by  the  Act  or  spe- 
cifically addressed  in  the  legislative 
history. 

Exemptions  from  work  registration. 
Several  changes  were  made  in  defining 
those  required  to  register  for  work  and 
those  exempt.  Congress  lowered  the 
maximum  work  registration  age  from 
65  to  60,  exempted  persons  registered 
for  work  under  the  AFDC-WIN  pro- 
gram or  the  unemployment  insurance 
(or  unemployment  compensation)  pro- 
grams; provided  an  exemption  to  the 
caretaker  of  a  child  as  long  as  another 
member  in  the  household  is  work-reg- 
istered, and  exempted  those  working 
at  least  30  hours  per  week  or  working 
less  than  30  hours  but  earning  an 
amount  equivalent  to  30  hours  times 
the  Federal  minimum  wage.  In  addi- 
tion, the  law  allows  an  exemption  to 
those  who  care  for  dependent  children 
under  the  age  of  12  (previously  under 
18),  requires  students  18  or  over  to 
register  for  full-time  work  during  any 
school  recess  of  more  than  30  days  and 
further  requires  college  students  to 
register  for  20  hours  of  work  per  week 
or  to  earn  an  amount  equivalent  to  20 
hours  times  the  Federal  minimum 
wage  during  the  school  year.  College 
students  who  are  participating  in  Fed- 
erally financed  work  study  programs 
and  certain  students  who  are  heads  of 
households  or  are  otherwise  exempt 
from  work  registration  would  not  have 
to  register  for  20  hours  work  per  week. 

Providing  exemptions  to  unemploy- 
ment compensation  insurance  (UI)  re- 
cipients and  persons  in  households, 
where  one  member  is  a  already  work- 
registered,  and  decreasing  the  maxi- 
mum work  registration  age  from  65  to 
60  avoids  duplicative  work  registration 
efforts   unlikely   to   lead   to   any   in- 


creased employment.  Lowering  the  age 
of  the  dependent  child  from  18  to  12 
means  fewer  people  will  be  able  to 
claim  an  exemption  from  work  regis- 
tration to  care  for  a  dependent  child. 
College  students  who  were  previously 
totally  exempt  must  now  fulfill  work 
registration  requirements. 

With  regard  to  students,  Congress 
passed  two  requirements.  F^rst,  a  stu- 
dent 18  years  of  age  or  older  and  en- 
rolled at  least  half-time  at  the  high 
school  or  college  level  must  register 
for  and  accept  full  time  employment 
whenever  any  recess  or  vacation  ex- 
ceeds thrity  days.  The  second  require- 
ment applies  only  to  students  enrolled 
in  institutions  of  higher  learning. 
Duri.ng  the  regular  school  year,  stu- 
dents enrolled  at  least  half-tin^c  must 
register  for  20  hours  work  per  week. 
Exceptions  to  this  requirement  apply 
to  students  already  working  20  hours 
or  working  less  than  20  hours  if  they 
are  earning  an  equivalent  of  20  hours 
times  the  Federal  minimum  wage.  Ad- 
ditionally, student.s  participating  in  a 
federally  financed  work-study  pro- 
gram, or  students  who  are  heads  of 
households  containing  one  or  more 
other  persons  to  whom  the  student 
supplies  more  than  half  of  the  indiud- 
uals'  support,  or  students  already 
exempt  for  'another  reason,  such  as 
being  a  WIN  registrant,  are  also 
exempt. 

Additionally,  the  Department  has 
reviewed  the  work  exempt  status  of 
Volunteers  in  Service  to  America 
(VISTA)  program  participants.  Since 
VISTAs  receive  compensation  for  the 
service  provided,  and  are  considered  to 
be  employed,  no  change  In  VISTA 
work  registration  status  is  proposed. 

Voluntary  QUiL  Congress  added  a 
provision  to  disqualify  for  sixty  days  a 
household  where  the  household  head 
quits  a  job  without  good  cause,  unless 
the  household  was  on  the  Food  Stamp 
Program  at  the  time  of  the  quit.  This 
provision  will  be  discussed  in  subse- 
quent rulemaking. 

Job  search.  Implementation  of  this 
provision  will  be  accomplished  in  sub- 
sequent rulemaking. 

Failure  to  comply.  The  Department 
proposes  that  the  penalty  for  failure 
to  comply  with  the  work  registration 
requirements  without  good  cause  be 
set  at  sixty  days,  or  until  the  house- 
hold has  come  back  into  compliance 
with  those  work  registration  require- 
ments. This  proposal  is  consistent  with 
the  House  Report  and  with  the  60-day 
disqualification  specified  in  the  Act 
for  voluntarily  quitting  a  job. 

Additionally,  the  Act  distinguishes 
between  all  students  over  18  who  fail 
to  comply  during  a  30-day  recess  and 
college  students  who  fail  to  meet  the 
20  hours  work  requirement  during  the 
school  year.  In  the  former  case,  as  pro- 
vided by  the  Act,  failure  to  comply  re- 
sults in  disqualification  of  the  entire 
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household;  in  the  latter,  disqualifica- 
tion pertains  to  the  individual  student. 

Good  cause.  The  House  Report  indi- 
cates that  the  current  regulations  on 
good  cause  be  retained  except  that  the 
proposed  regulations  allow  a  house- 
hold member  to  reestablish  eligibility 
for  refusal  to  accept  a  bonafide  offer 
of  employment  by  accepting  employ- 
ment of  less  than  30  hours  if  the 
weekly  earnings  are  equivalent  to  30 
hours  times  the  Federal  minimum 
hourly  wage.  The  household  can  also 
reestablish  eligibility  by  accepting 
other  employment  of  less  than  30 
hours  a  week,  as  long  as  the  earnings 
are  equivalent  to  the  job  refused.  This 
recommendation  seems  appropriate  so 
as  not  to  punish  household  members 
that  obtain  employment  at  the  mlni- 
mimi  wage,  or  higher,  even  though 
they  refuse  a  Job  referred  by  the  Em- 
ployment Service. 

Suitable  employmenL  For  a  Job  offer 
to  be  considered  suitable,  the  Act  re- 
quires that  the  wage  offered  be  at 
least  the  applicable  Federal  or  State 
minimum  wage,  or  if  neither  applies, 
80  percent  of  the  Federal  minimum 
wage.  Previously,  a  job  paying  as  low 
as  $1.30  could  have  been  considered 
suitable  work.  Suitable  work  does  not 
include  any  employment  which  inter- 
feres with  "religious  obser\'ances,  con- 
victions or  beliefs."  The  House  Report 
emphasizes  that  the  ••  •  •  E>epart- 
ment  should  administer  the  work  reg- 
istration requirement  in  such  a  fash- 
ion so  as  to  avoid  infringing  upon  any 
individiials  religious  convictions  and 
beliefs."  For  college  students,  work 
which  disrupts  class  hours  or  that  re- 
quires over  20  hours  work  per  week 
may  be  considered  unsuitable.  Inter- 
ference with  class  room  attendance  or 
the  reduction  in  available  study  time 
beyond  20  hours  may  seriously  impede 
the  person's  ability  to  obtain  an  educa- 
tion. 

The  House  Report  noted  that  Jara- 
millo  V.  Santa  Clara  County"  "•  *  • 
held  invalid  the  Departments  regula- 
tion and  instruction  limiting  the  t^rm 
'strike'  to  mean  only  strikes  which 
have  not  been  determined  to  be  unlaw- 
ful by  a  court  decision  (injunction  or 
other  order)  currently  in  force  *  *  '. 
The  court  noted  that  Congress  in  the 
Act  of  1964  had  not  itself  made  any 
distinction  between  lawful  and  unlaw- 
ful strikers,  but  instead  had  expressly, 
unqualifiedly,  and  mandatorily  pro- 
vided that  households  with  a  striking 
member  not  be  denied  participation  on 
that  ground  alone.  Accordingly,  the 
court  found  that  the  Department  had 
exceeded  its  authority  in  adopting 
such  a  rule." 

The  House  Report  observes  that  the 
House  Committee  failed  to  make  "any 
distinction  between  lawful  and  unlaw- 


"United  States  District  Court.  N.D.  Calif.. 
April  19.  1976  (No.  75-1445  WTS). 


ful  strikers"  In  the  Act  of  1977.  In  fact, 
the  1977  statutory  language  Is  basical- 
ly identical  to  that  1964  statutory  lan- 
guage which  was  determined,  by  Jara- 
miUo  not  to  allow  for  the  disqualifica- 
tion of  "unlawful"  strikers.  In  consid- 
eration of  these  developments,  the  De- 
partment decided  to  carefully  reexa- 
mine Its  regulatory  position  on  strik- 
ers regarding  the  Act  of  1977. 

Under  the  current  regulations,  the 
Department  has  experienced  difficulty 
In  defining  and  fairly  applying  the 
phrase  "unlawful  strike."  Court  orders 
about  a  particular  lat>or  dispute  often 
concern  only  a  particular  union.  Sym- 
pathy strikers,  not  under  court  order, 
can  be  eligible  while  original  strikers 
are  declared  Ineligible.  Courts  have 
not  been  consistent  in  determining 
whether  a  given  strike  was  "unlawful." 
Moreover,  similarly  situated  strikers  in 
adjacent  States  could  be  subject  to 
variously  worded  injunctions  issued  by 
different  courts.  The  same  court  could 
Issue  several  decrees,  one  after  the 
other,  regarding  the  same  dispute. 
Thus,  persons  working  in  the  same  in- 
dustry a  few  miles  from  each  other 
could  be  subject  to  different  and 
changing  court  decrees.  Each  of  these 
injunctions  would  have  to  be  carefully 
reviewed  to  determine  food  stamp  eli- 
gibility. 

To  avoid  the  Inequities  and  uncer- 
tainties caused  by  the  current  policy, 
the  Department  recommends  a  much 
more  precise  and  uniform  striker  dis 
qualification  provision. 

The  Department  proposes  that 
"suitable  employment"  include  #eni- 
ployment  at  a  site  or  plant  subject  to  a 
strike  which  has  been  enjoined  pursu- 
ant to  court  order  is.sued  und^r  .section 
208  of  the  Labor-Management  Rela- 
tions Act  (29  use.  178),  commonly 
known  as  the  Taft-Hartley  Act.  To 
enjoin  a  strike  under  the  Taft-Hartlry 
Act  the  appropriate  Ftdoral  court 
must  determine,  upon  petition  of  the 
President  of  the  United  States 
through  the  Attorney  General,  that  a 
"•  •  •  threatened  or  actual  strike  af- 
fecting an  entire  industry  or  a  sub- 
stantial part  thereof  •  •  •"  will  "•  •  • 
imperil  the  national  health  or  safety 
•  •  •."  (29  U.S.C  178).  The  U.S.  Su- 
preme Court  has  explained  that  the 
Taft-Hartley  Act  recognizes  •••  •  •  cer- 
tain rights  in  the  public  to  have  uni.m- 
peded  for  a  time  production  in  indus- 
tries vital  to  the  national  health  or 
safety."  United  Steel  Workers  of  Amer- 
ica V.  U.S.,  361  U.S.  37  (1962). 

The  DepartmACnt  proposes,  in  those 
critical  and  unusual  situations,  that 
the  entire  household  of  the  work  reg- 
istrant who  refuses  an  offer  of  em- 
ployment at  the  struck  plant  shall  be 
disqualified.  Even  a  limited  issuance  to 
the  household  could  undermine  the 
Intent  of  the  Taft-Hartley  Act.  at  a 
time  of  national  crises  and  could  pro- 


long   the    strike    enjoined    by    court 
order. " 

Registrants  for  other  programs. 
Public  assistance  households  residing 
In  project  areas  with  no  available  WIN 
program  must  register  for  work  as  any 
other  food  stamp  household.  However, 
State  agencies  may  be  granted  an  ex- 
ception to  this  requirement  for  public 
and  general  assistance  households  if 
they  have  work  registration  proce- 
dures at  least  as  strict  as  those  for  reg- 
ular food  stamp  work  registrants. 
Sanctions  against  household  members 
which  fall  to  comply  must  be  equiv- 
alent to  those  In  the  Act.  These  proce- 
dures would  avoid  "double"  registra- 
tion for  work  by  these  households 
while  assuring  that  equal  or  more 
stringent  work  requirements  are  being 
applied. 

RESOURCES 

Uniform  standards.  The  Food  Stamp 
Act  of  1977  establishes  uniform  house- 
hold resource  limits  which  must  t>e  ap- 
plied to  all  households,  including 
those  In  which  all  members  receive 
public  assistance  and/or  supplemental 
security  income. 

Maximum  allowable  resources.  The 
Act  raises  the  maximum  resource  limit 
from  $1,500  to  $1,750  for  all  house- 
holds except  those  consisting  of  two  or 
more  persons  when  at  least  one  person 
is  60  years  of  age  or  older.  The  statu- 
tory resource  limit  for  these  elderly 
households  will  remain  at  $3,000. 

DeAnition  of  resources.  The  Act  re- 
quires that  the  I>epartment.  in  estab- 
lishing inclusions  and  exclusions  from 
r«50urces,  shall  "•  •  •  follow  the  regu- 
lations in  force  as  of  June  I.  1977.  and 
shall.  In  addition  •  •  •",  Include  as  re- 
sources certain  specified  types  of  vehl- 
•les  and  mobile  or  vacation  homes. 
Those  June  1  regulatory  exclusions  in- 
clude, among  other  resource  exclu- 
sions: (1)  income  producing  proi>erty 
which  Is  producing  income  consistent 
with  its  fair  market  value;  (2)  property 
deemed  essential  to  the  employment 
of  a  household  member;  (3)  the  fair 
market  value,  less  encumbrances,  of 
one  licensed  vehicle;  (4)  household 
goods  and  personal  effects;  and  (5)  re- 
sources whose  cash  value  is  not  acces- 
sible to  the  household. 

A  major  concern  of  Congress  was  the 
treatment  of  the  value  of  automobiles 
and  other  licensed  vehicles  in  deter- 
mining a  household's  eligibility.  The 
Act  and  the  House  Report  provide  a 


"The  legislative  history  of  that  labor  stat 
ute  notes  that  the  emergency  provisions 
'■•  •  •  provide  for  the  extreme  cases  which 
threaten  national  paralysis."  93  Congres- 
sional Record  4281.  U.S.  Supreme  Court 
Justices  FYankfurter  and  Harlan  explained 
that  those  provisions  "•  *  •  were  the  com 
prehenslve  interest  of  the  community  [sindl 
•  *  •  they  must  be  construed  to  give  full 
effect  to  the  protections  they  seek  to 
afford."  381  U.S.  at  54. 
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detailed  framework  for  determining 
the  resource  value  and  exempt  status 
of  vehicles. 

The  law  requires  that  licensed  vehi- 
cles will  be  totally  exempt  if  used  "to 
produce  earned  Income."  To  qualify 
for  this  exemption,  the  vehicle  must 
actually  be  Involved  in  generating 
income,  e.g.,  a  taxi,  tractor,  or  truck. 
Vehicle*  used  only  for  transporting 
household  members  to  work  will  not 
qualify  as  Income  producing  vehicles. 

The  Department  has  some  discretion 
in  determining  which  vehicles  qualify 
for  the  exemption  as  "Income  produc- 
ers." The  proposed  regulations  define 
income  producing  vehicles  as  those  ve- 
hicles which  are  used  primarily  (over 
50  percent  of  the  time  the  vehicle  is 
used)  to  produce  income  or  those 
which  annually  produce  Income  com- 
sistent  with  their  fair  market  value.  If 
necessary  to  determine  if  a  vehicle  Is 
exempt,  income  produced  by  the  vehi- 
cle on  a  seasonal  basis  will  be  averaged 
over  the  year  to  determine  the  annual 
income.  The  exemption  will  also  apply 
during  temporary  periods  of  unem- 
ployment when  the  vehicle  is  not  in 
use.  This  defintion  is  fair  to  house 
holds  as  It  allows  an  exemption  for  ve- 
hicles used  mostly  for  producing 
Income,  even  If  the  business  enterprise 
is  not  earning  a  profit  at  the  time  of 
certification.  It  also  exempts  vehiclea 
annually  earning  Income  consistent 
with  the  fair  market  value,  even  if 
used  less  than  50  percent  of  the  time 
for  income  producing  purposes.  This 
definition  should  protect  the  program 
from  abuse  by  setting  specific  and  uni- 
form standards  for  income  producing 
vehicles,  rather  than  extending  the 
exemption  to  all  vehicles  which  are  oc- 
casionally used  to  produce  income, 
e.g.,  a  snowmobile  or  boat  which  is 
used  by  the  household  mostly  for  re- 
creation and  which  is  rented  occasion- 
ally. 

"The  law  requires  that  all  nonincome 
producing  licensed  vehicles  will  be  in- 
dividually evaluated  for  fair  market 
value.  The  portion  of  the  value  which 
exceeds  $4,500  will  be  counted  in  full 
toward  the  household's  resource  level, 
regardless  of  any  encumbrances  on  the 
vehicle.  To  determine  the  fair  market 
value  of  vehicles,  the  Department  pro- 
poses, in  accord  with  the  House 
Report,  using  the  publications  written 
for  the  purpose  of  providing  guidance 
to  automobile  dealers.  The  publica- 
tions are  usually  referred  to  as  "blue 
books."  The  "average  trade  In  value" 
or  'wholesale  value"  as  listed  In  blue 
books  will  be  considered  the  fair 
market  value  If  the  car  in  question  Li 
In  average  condition  for  its  age.  If  the 
car  is  In  leaa  than  average  condition 
for  any  reason,  such  as  body  damage 
or  Inoperabillty,  the  household  will  be 
given  the  opportunity  to  present  evi- 
dence of  the  actual  value  from  a  reli- 
able source.  If  such  an  appraisal  showi 


that  the  car  is  worth  less  than  blue 
book  value,  the  State  agency  will 
assign  the  lesser  value  as  the  fair 
market  value. 

The  "blue  books"  referred  to  in  the 
House  Report,  such  as  the  "NADA 
Used  Car  Guide  Book,"  are  updated 
monthly  and  are  universally  available 
for  reference.  The  Department  pro- 
poses that  the  "blue  books"  used  by 
the  State  agencies  be  updated  at  least 
once  every  six  months.  Reliance  on 
these  estimates  greatly  simplifies  cost 
determinations  and  program  adm^inis- 
tration.  Use  of  "the  average  trade  in 
value"  or  "wholesale  value,"  instead  of 
the  average  retail  value,  establishes  an 
appraisal  the  best  reflects  the  price 
that  most  households  would  likely  re- 
ceive for  vehicles  ■■sold  or  traded  In. 

The  law  also  requires  that  non- 
income-producing  licensed  vehicles, 
other  than  the  household's  primary 
vehicle,  also  be  evaluated  for  equity 
value  (fair  market  value  minus  encum- 
brances), if  the  vehicles  are  not  neces- 
sary for  household  members  to  seek 
employment  or  to  transport  household 
members  to  and  from  employment.  As 
it  currently  the  case,  the  equity  value 
will  be  counted  toward  the  house- 
hold's resource  level,  except  in  those 
few  cases  where  both  equity  and  fair 
market  value  for  the  same  vehicle 
must  be  considered.  This  situation  is 
dealt  with  below. 

In  summary,  the  Act  requires  that 
each  licensed  vehicle  be  handled  as 
follows:  First,  it  will  be  evaluated  to 
determine  if  it  is  exempt  as  an  income 
producer.  If  not  exempt,  it  will  be 
evaluated  to  determine  if  its  fair 
market  value  Is  more  than  $4,500.  If 
worth  more  than  $4,500.  the  portion  in 
excess  of  $4,500  for  each  vehicle  will 
be  attributed  to  the  household's  re- 
sources. The  vehicle  will  also  be  evalu- 
ated, to  see  if  it  Is  equity  exempt  as 
the  hoiLsehold's  only  vehicle  or  if  it  is 
equity  exempt  as  necessary  for  trans- 
portation to  work.  If  not  exempt, 
these  regulation^  approved  by  Con- 
gress require  that  the  value  the  house- 
hold has  invested  In  the  vehicle  (fair 
market  value  less  encumbrances)  will 
be  considered  as  a  resource.  If  both 
the  fair  market  value,  in  excess  of 
$4,500,  and  the  equity  value  are  con- 
sidered for  a  particular  vehicle,  the 
amoimt  counted  as  a  resource  shall  be 
the  greater  of  the  two.  Othei-wlse.  If  a 
household's  "second  car"  were  worth 
$5,000  and  were  not  necessary  to 
transport  a  household  member  to 
work,  the  State  agency  would  have  to 
consider  not  only  the  $500  excess  fair 
market  value,  but  also  the  equity 
value  of  the  car.  To  avoid  this  double 
counting  (excess  value  plus  equity 
value)  it  is  proposed  that  the  greater 
of  the  two  amounts  will  be  counted  as 
a  resource. 

Home  and  lot  exclusion.  In  the  past. 
The  Department  has  received  numer- 


ous comments  regarding  difficulties 
State  agencies  have  encountered  ad- 
ministering the  E>epartment's  current 
resource  exemption  for  "•  •  •  the 
home  and  lot  normal  to  the  conuniuil- 
ty".  There  has  been  no  uniformity  or 
consistency  in  the  application  of  this 
exemption.  This  area  is  targeted  for 
review  as  part  of  the  Department's 
study  of  assets,  which  is  mandated  by 
the  new  Act.  In  the  interim,  for  pur- 
poses of  consistency  and  progratn  effi- 
ciency, the  E>epartment  proposes  to 
exempt  the  home  and  all  surrounding 
property  which  adjoins  the  plot  on 
which  the  home  is  located.  This  stan- 
dardized and  revised  definition  of 
home  and  lot  normal  to  the  communi- 
ty is  easy  to  apply  and  will  eliminate 
the  need  for  State  agencies  to  estab- 
lish acreage  limits  or  lot  size  limits.  It 
wiU  also  establish  a  uniform  national 
policy  and  eliminate  the  need  for  the 
Department  to  determine  If  State-ap- 
proved acreage  limits  are  appropriate. 

Income-producing  property  exclu- 
sion. As  required  by  the  regulations  in 
force  on  June  1,  1977,  which  were  in- 
corporated by  the  Act.  the  Depart- 
ment proposes  that  property  (such  as 
land  used  for  farming  or  houses  used 
for  rental  purposes)  be  allowed  a  re- 
source exemption  if  annually  produc- 
ing Income  consistent  with  fair  market 
value,  or  if  essential  to  the  employ- 
ment or  self -employment  of  a  member 
of  the  household. 

The  Department  proposes  allowing 
an  exemption  for  vacation  homes  only 
if  the  home  is  annually  producing 
income  consistent  with  the  fair  market 
value.  If  the  vacation  home  is  not  pro- 
ducing adequate  income,  the  house- 
hold will  not  be  able  to  claim  an  em- 
ployment exemption  for  the  property 
as  it  would  with  non-vacation  proper- 
ty. This  proposal  is  consistent  with  the 
House  Report  which  favored  a  restric- 
tive approach  to  vacation  home  exclu- 
sions. 

Also  excluded  from  resources  would 
be  any  other  property  which  is  needed 
for  purposes  of  emplojTnent.  such  as 
the  tools  of  a  tradesman  or  the  ma- 
chinery of  a  farmer,  which  are  deemed 
essential  to  the  emplojTnent  of  a 
household  member.  F*roperty  sold 
under  an  installment  contract,  even 
where  the  title  is  temporarily  retained, 
would  be  exempt  as  an  inaccessible  re- 
source to  the  seller  since  the  property 
could  not  be  sold  again.  The  value  of 
the  installment  contract,  itself.  Is  also 
exempt  since  it  would  be  producing 
Income  consistent  with  its  value. 

Disaster  payment  exclu.sicn.  The  De- 
partment proposes  a  resource  exemp- 
tion for  governmental  pajTnents  which 
are  made  to  a  household  to  restore  the 
household's  home  which  has  been 
damaged  in  a  disaster.  This  exemption 
will  not  apply  unless  the  household  U 
subject  to  a  legal  stinction  If  the  funds 
are  not  used  as  intended.  Under  the 
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proposed  regulations,  governmental 
payments  which  are  made  to  restore 
property  damaged  in  a  disaster  are  al- 
ready exempt  as  income  In  the  month 
received.  The  effects  of  the  disaster 
and  the  shortage  of  supplies  or  service 
often  make  it  not  possible  for  house- 
holds to  repair  damaged  homes  the 
same  month  the  governmental  pay- 
ment is  received.  Therefore,  the  De- 
partment feels  that  the  household 
should  not  have  the  funds,  which  are 
earmarked  for  that  purpose,  counted 
as  a  resource  in  the  following  months 
if  the  household  is  unable  to  purchase 
the  necessary  replacement  or  repairs. 
Counting  such  funds  as  resources 
could  disqualify  needy  households 
which  have  recently  suffered  disaster 
damage  which  has  caused  both  a  loss 
of  income  and  a  loss  of  property. 

Trust  funds.  The  Department  pro- 
poses to  continue  the  exemption  for 
resources  which  have  a  cash  value 
that  is  inaccessible  to  the  household. 
To  prevent  confusion  regarding  trust 
funds,  a  new  paragraph  has  been 
added  to  the  regulations  to  explain 
when  a  trust  fund  will  be  considered 
inaccessible. 

Federal  law  exclusions.  The  Depart- 
ment proposes  allowing  exclusions  for 
only  those  funds  which  are  cited  in 
Federal  law  as  specifically  exempt  or 
intended  to  be  exempt  as  resources  for 
the  Food  Stamp  Program.  A  list  of 
these  statutory  re.'^ource  exclusions  is 
contained  in  the  regulations. 

Handling  of  excluded  funds.  The  De- 
partment also  proposes  a  s^ystem  for 
identifying  excluded  resources  if  the 
funds  are  commingled  in  a  bank  ac- 
count with  other  resources  which  are 
not  excluded.  Excluded  resources  will 
retain  the  exclusion  indefinitely,  if 
kept  in  a  separate  account  easily  iden- 
tified by  the  State  agency.  If  exempt 
resources  are  commingled  in  an  ac- 
count with  other  funds,  the  exempt 
resources  will  retain  an  exempt  status 
for  six  months  from  the  date  of  depos- 
it. If  the  household's  total  resources 
exceed  the  allowable  limits  after  that 
time,  the  following  method  is  pro- 
posed to  determine  what  portion  of 
the  total  resources  are  exempt  funds. 
The  household  will  establish  for  the 
State  agency  the  total  amount  of 
exempted  funds  which  were  deposited, 
the  total  amount  of  withdrawals  sub- 
sequent to  the  date  of  deposit,  and  the 
current  balance.  All  withdrawals  after 
the  deposit  of  exempt  funds  will  be 
treated  as  withdrawals  from  all  re- 
maining exempt  funds.  The  earliest 
deposited  exempt  funds  will  be  consid- 
ered exhausted  first.  Suppose  $400  of 
exempt  funds  is  deposited  on  Decem- 
ber 1,  into  an  account  with  $200  in 
nonexempt  funds,  and  $100  more  of 
exempt  funds  is  deposited  into  that  ac- 
count on  December  15.  If  $300  is  with- 
drawn on  June  1,  $200  worth  of 
exempt     funds     remain.     When     the 


amount  withdrawn  equals  or  exceeds 
the  amount  of  the  exempted  funds, 
the  exempted  funds  will  be  considered 
spent.  The  Department  feels  that  this 
method  is  equitable  because  it  allows 
the  participant  to  provide  evidence 
that  the  exempt  funds  have  not  been 
spent;  and  yet  in  most  situations 
should  not  be  overly  complex.  In 
effect,  this  rule  assumes  that  commin- 
gled excludable  resources  are  exhaust- 
ed after  a  six-month  time  limit.  The 
participant  is  then,  however,  free  to 
provide  evidence  that  the  exempt 
funds  have  not  been  spent.  This  may 
be  accomplished  by  presentation  of  a 
current  bank  book  or  any  other  verifi- 
cation that  would  support  the  partici- 
pant's statement. 

Transfer  of  resources.  The  Act  pro- 
hibits households  from  transferring 
resources  for  the  purpose  of  qualifying 
or  attempting  to  qualify  for  food 
stamp  benefits.  However,  this  rule 
does  not  restrain  the  bona  fide  sale  of 
property  for  a  price  at  or  near  fair 
market  value  or  any  sale  of  property 
not  done  in  an  attempt  to  qualify  for 
benefits.  Likewise,  the  transfer  of 
assets  which  would  not  otherwise 
affect  eligibility  is  not  affected  by  this 
provision.  For  example,  transferring  a 
family  heirloom  to  a  non-household 
member  would  not  affect  eligibility 
since  that  particular  property  is 
exempt  as  a  personal  effect.  Also,  a 
household  gift  of  $500  to  a  relative 
would  not  be  an  improper  transfer 
unless  that  $500  (or  a  portion  thereof) 
would  have  affected  the  household's 
eligibility  by  reducing  the  household's 
assets  to  within  the  resource  limit  and 
the  transfer  was  made  with  the  intent 
of  qualifying  for  program  benefits. 
The  Department  also  propo-ses  that 
households  be  permitted  to  transfer 
assets  to  other  members  of  the  house- 
hold, because  such  transfers  would  not 
affect  eligibility. 

The  transfers  to  be  considered  are 
those  which  involve  non-exempt  re- 
sources, which  affect  eligibility  and 
which  are  transferred  for  less  than 
fair  market  value  for  the  purpose  of 
qualifying  for  food  stamps. 

The  first  issue  to  arise  concerning 
asset  transfers  is  the  length  of  time 
which  has  expired  between  the  time 
the  asset  was  trsmsf erred  and  the  time 
the  household  makes  application  for 
food  stamps.  Far  ranging  investiga- 
tions of  asset  transfers  are  likely  to 
greatly  delay  the  certification  process 
and  unreasonably  burden  certification  • 
offices.  For  that  reason  and  because  of 
the  difficulties  In  establishing  intent, 
the  Department  proposes  that  the 
assets  transferred  In  the  three  months 
prior  to  application  or  during  the  prior 
certification  period  be  taken  into  con- 
sideration. At  the  time  of  application. 
Initial  applicants  will  be  asked  if  they 
have  transferred  any  assets  in  the  past 
three  month  period.  At  recertificatlon. 


households  will  be  asked  about  trans- 
fers during  the  previous  certification 
period.  If  a  household  reports  that  it 
has  transferred  assets  which  would 
have  affected  eligibility,  the  State 
agency  must  then  explore  the  basis  for 
the  transfer  to  determine  if  it  was 
knowingly  made  to  qualify  for  pro- 
gram benefits. 

The  proposed  regulations  require 
State  agencies  to  evaluate  each  trans- 
action Individually  to  determine 
whether  or  not  the  transfer  affects  eli- 
gibility, and  the  reason  for  the  trans- 
fer. If  it  appears  that  the  transaction 
was  for  fair  market  value,  detailed  ver- 
ification should  not  be  required  for 
program  eligibility. 

If  it  is  established  that  a  household 
knowingly  transferred  non-exempt 
assets  to  qualify  or  attempt  to  qualify 
for  program  benefits,  the  law  requires 
that  the  household  be  disqualified  for 
a  period  of  up  to  one  year  from  the 
date  of  the  discovery.  The  Department 
proposes  that  the  period  of  the  dis- 
qualification be  directly  related  to  the 
value  of  the  asset  transferred.  A  chart 
demonstrating  the  proposed  periods  of 
disqualification  is  printed  in  the  pro- 
posed rules.  The  period  of  disqualifica- 
tion Increases  as  the  value  of  the  re- 
source transferred  increases.  The  es- 
tablishment of  strictly  defined  periods 
of  disqualification  will  eliminate  the 
need  to  deliberate  over  a  suitable 
period  of  disqualification  and  will 
ensure  uniform  national  disqualifica- 
tion periods.  The  sliding  scale  estab- 
lishes an  appropriate  relationship  be- 
tween the  value  of  the  transfer  and 
the  period  of  disqualification. 

INCOME  AND  DEDUCTIONS 

Income  eligibility  standards.  The 
Act  provides  that  the  Income  stan- 
dards of  eligibility  shall  be  the  annual 
nonfarm  income  poverty  guidelines 
prescribed  by  the  Office  of  Manage- 
ment and  Budget  (OMB).  To  insure 
that  these  guidelines  are  current,  the 
Act  requires  the  Department  to  make 
an  annual  adjustment  In  the  OMB 
poverty  guidelines  effective  July  1. 
1978.  The  adjustment  is  computed  by 
multiplying  the  most  recent  Income 
poverty  guideline  by  the  change  be- 
tween the  average  1977  Consumer 
Price  Index  (CPI)  and  the  CPI  for 
March  1978  sind  rounding  the  result  In 
accordance  with  procedures  prescribed 
by  OMB.  The  income  poverty  guide- 
lines for  future  periods  are  to  be  simi- 
larly adjusted. 

The  adjustment  is  necessary  to  cor- 
rect an  Inequity  produced  by  the  cur- 
rent method  of  establishing  income 
poverty  guidelines.  The  new  poverty 
lines  are  announced  each  spring,  based 
on  the  previous  calendar  year's  aver- 
age CPI.  The  poverty  line  announced 
in  the  spring  of  1978  will  reflect  prices 
during  the  calendar  year  1977.  Since 
those  poverty  lines  would  be  used  In 
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the  Food  Stamp  Program  from  July 
1978  through  June  1979,  they  could  be 
two  years  behind  by  the  end  of  the 
time  period.  The  adjustment  lessen* 
this  problem  by  using  the  more  recent 
data  on  changes  in  price. 

Below  are  the  income  eligibility 
standards,  prior  to  rounding,  which 
would  have  existed  on  January  1,  1978. 
if  the  legislation  had  been  implement- 
ed at  that  time  These  standards  were 
derived  by  taking  the  OMB  nonfarm 
income  poverty  guidelines  published  In 
May  1977  and  Increasing  them  by  the 
percent  change  t>etween  the  average 
1976  CPI  and  the  CPI  for  March  1977. 

Monthly     Annual 
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8  121 

760 

9,124 

844 

10.126 

Add  t84  monthly  or  tl.Ml  annually  for  each  ad 
ditlonal  hoiuehold  metnber. 

The  income  eligibility  standards 
which  will  be  effective  after  July  1978 
cannot  be  computed  until  the  OMB 
poverty  guidelines  are  published  in 
May  1978,  and  then  increa.sed  by  the 
percent  change  between  the  average 
1977  CPI  and  the  CPI  for  March  1978 
These  income  limits  apply  to  hou.se 
hold  income  aft^r  application  of  all 
income  exclusions  and  deductions. 
Thus,  households  with  gross  Income  in 
excess  of  the  guidelines  would  be  eligi- 
ble for  program  benefits. 

For  outlying  areas.  The  Department 
proposes  to  use  the  same  income  eligi- 
bility standards  in  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  as  in  the  contig 
uous  United  States.  This  proposal  is 
consistent  with  the  practices  of  other 
federal  programs  that  use  eligibility 
standards  based  on  the  poverty  line.  If 
separate  eligibility  standards  were  caI 
culated  for  these  outlying  areas  em 
ploying  the  same  methodology  used  to 
determine  the  poverty  line  for  the 
contiguous  United  States,  the  stan- 
daids  lor  Puerto  Rico.  Guam,  and  the 
Virg'n  Islands  would  be  higher  be 
cau.se  of  the  high  cost  of  food  in  these 
areas  However,  the  Food  Stamp  Act 
requires  that  the  Income  eligibility 
limit  in  Puerto  Rico.  Guam,  and  the 
Virgin  Islands  not  exceed  the  OMB 
poverty  guidelines  for  the  48  States. 
Therefore,  a  separate  calculation  for 
these  areas  would  be  pointless.  The 
Department  will  monitor  use  of  the  es- 
tablished poverty  guideline  in  the  out 
lying  areas  and  may  propose  changes 
in  the  future,  if  appropriate. 

For  Alaska  and  Hawaii,  the  regula- 
tions follow  the  statutory  directive 
that  the  net  income  limits  be  based  on 
the  OMB  poverty  gvddelines  sp>eciflcal- 
ly  issued  for  those  States. 


Definition  of  Income.  The  Act  states 
that  household  income  '•  *  *  shall  in- 
clude all  Income  from  whatever 
source  •  *  ',"  except  for  specified  ex- 
clusions and  deductions.  The  House 
Report  notes  that  its  •  •  •  •  broad- 
guaged  definition  of  income  [is]  ratio- 
nal and  equitable,  since  [the  Commit- 
tee] intends  to  measure  income  as 
broadly  as  possible  to  be  fair  to  all  re- 
cipients a^  well  as  the  tax-paying 
public  and  not  simply  by  reference  to 
purchasing  power  available  for  food." 
The  proposed  regulatory  definition  of 
income  follows  the  all  encompassing 
language  of  the  statute.  Monies  not 
specifically  cited  as  includable  will  be 
considered  as  income,  unless  specifical- 
ly excluded. 

The  regulations  distinguish  between 
earned  and  unearned  income  to  allow 
application  of  the  statutory  deduction 
for  20  percent  of  earned  income.  The 
regulations  continue  to  define  training 
allowances  as  earned  income.  The 
Hou.se  Report  notes  that  "•  •  •  the 
term  earned  income'  •  •  •  appUles] 
to  any  household  member  who  is  in- 
volved in  any  training  program  recog- 
nized by  any  Federal.  State,  or  local 
government  agency."  To  simplify  pro- 
gram administration,  the  proposed 
regulations  limit  the  definition  of  a 
training  allowance  to  those  payments 
received  directly  from  a  training  pro- 
gram recognized  by  the  Federal.  State 
or  local  government,  such  as  WIN. 
Allowances  received  by  trainees  from 
other  sources  will  be  treated  as  un- 
earned income.  The  House  Report  em- 
phasizes that  the  earned  income  de- 
duction applies  only  to  nonexcluded 
earnings.  For  example,  any  portion  of 
the  training  allowance  which  is  ex- 
cluded as  a  reimbursement  for  work- 
related  expen.ses  shall  be  disregarded 
prior  to  computing  the  deduction. 

The  regulations  also  propose  treat- 
ing cert-ain  assistance  payments  as 
earned  income.  This  policy  applie.s  to 
assistance  payments  which  are  pro- 
vided in  lieu  of  wages  or  salary,  to  in- 
dividuals required  to  work  as  a  condi- 
tion of  receiving  the  assistance.  In 
some  areas,  persons  seeking  general 
as-slstance  must  take  public  service 
jobs,  without  compensation  other  than 
the  assistance  payment  and,  perhaps, 
an  additional  work  allowance.  In  such 
cases,  since  the  individual  actually 
works  for  the  assistance  pajTnents,  the 
household  will  receive  the  deduction 
for  work  related  expenses  the  same  as 
any  other  employed  household. 

While  the  statutory  definition  of 
income  is  broad,  the  Department  be- 
lieves that  there  are  two  Instances  of 
■payments"  which  are  not  encom- 
passed in  the  income  definition  and 
are,  therefore,  disregarded  under  the 
propasal.  These  payments  are  recoup- 
ments of  prior  overpayments  and  the 
surrender  of  child  support  payments 
to  the  Title  IV-D  agency  (Child  Sup- 


port Enforcement  Program).  In  the 
tMJical  recoupment  situation,  a  house- 
hold may  be  overpaid  cash  l)enefits  in 
another  program  for  a  period  of  time. 
The  agency  which  Issued  that  over- 
pajTnent  then  lowers  the  amount  of 
its  current  payment  below  the  proper 
level  to  recoup  the  full  amount  of  the 
overpajTnent  over  a  period  of  time. 
Thus,  an  AFDC  household  entitled  to 
$100  per  month,  which  received  $120 
per  month  for  five  months,  rpight 
then  be  Issued  only  $80  per  mwtfth  for 
the  next  five  months.  Under  the  pro- 
posed regulations,  the  household 
should  have  the  entire  $120  considered 
income  during  those  months  that  the 
household  is  receiving  the  excessive 
payment  of  $120  per  month.  When  the 
households  payment  is  reduced  to  $80 
per  month,  the  Department  proposes 
to  count  the  ho'isehold's  income  as 
$80  a  month.  Since  the  $20  recoup- 
ment had  previously  been  counted  in 
income,  computing  benefit  levels  based 
on  $100  per  month  would  result  In 
double  counting  of  the  $20  per  month. 
In  certain  situations,  the  prior  over- 
payment might  not  have  been  actually 
used  to  calculate  food  stamp  income 
because  the  household  did  not  apply 
for  food  stamps  until  after  the  recoup- 
ments began.  However,  to  simplify 
program  administration  and  avoid  cer- 
tification delays,  the  Department  pro- 
poses the  general  rule  that  recoup- 
ments not  be  considered  as  income. 

Tltie  IV-D  of  the  Social  Security  Act 
involves  the  Federal  and  State  govern- 
ments in  the  enforcement  of  collection 
of  child  support  payments.  Under  the 
terms  of  Title  IV-D,  a  child  support 
paym,ent  due  to  an  AFDC  household 
must  go  directly  to  the  Title  IV-D 
agenf^y  rather  than  to  the  family.  The 
State  agency  then  forwards  the  child 
support  payment  to  the  household  by 
adjusting  the  household's  AFDC  pay- 
ment to  reflect  the  amount  of  child 
support  received  by  the  Title  IV-D 
agency.  For  food  stamp  purposes,  the 
AFDC  payment  to  the  household,  but 
not  the  child  support  payment  which 
went  directly  to  the  Title  IV-D 
agency,  is  considered  income  to  the 
household.  However,  there  are  limited 
situations  in  which  the  AFDC  house- 
hold receives  the  chOd  support  pay- 
ment directly.  The  household  must 
then  turn  the  payment  over  to  the 
Title  IV-D  agency  to  maintain  their 
AFDC  eligibility.  The  child  support 
payment  Is  then  used  by  the  State 
agency  to  adjust  the  AFT>C  payment 
in  the  same  manner  as  if  the  Title  IV- 
D  agency  had  received  the  payment  di- 
rectly. To  maintain  equity  between 
these  households,  the  Department 
proposes  not  to  count  as  Income  child 
support  pajinents  surrendered  by 
households  to  the  Title  IV-D  agency. 

The  definition  of  income  specifies 
that  the  income  of  individuals  dis- 
qualified from  program  participation. 
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less  that  member's  prorated  share, 
shall  continue  to  be  attributed  to  the 
household  from  which  the  member 
was  disqualified.  The  regulations  pro- 
vide that  the  prorated  share  is  com- 
puted by  dividing  the  disqualified 
member's  gross  income,  less  exclu- 
sions, equally  among  all  household 
members,  including  the  individual 
being  disqualified.  The  disqualified 
member's  prorated  share  is  ttien  sub- 
tracted from  the  individual's  gross 
income  and  the  remaining  amount  is 
attributed  to  the  household  as  avail- 
able income.  This  procedure  is  ex- 
plained more  fully  under  the  section 
of  the  preamble  entitled  "Certifying 
Households  with  Special  Income  Cir- 
cumstances." 

Income  Exclusions 

1.  Inkind  benefits  and  vendor  pay- 
ments. The  Act  provides  for  the  exclu- 
sion of  '"•  •  •  any  gain  or  benefit 
which  is  not  in  the  form  of  money 
payable  directly  to  the  household."  As 
the  House  Report  notes,  this  provision 
would  exclude  from  income  "*  •  •  in- 
kind  benefits,  such  as  meals,  clothing, 
or  shelter,  [andl  •  •  •  money  pay- 
ments made  on  behalf  of  a  household 
to  another  party  by  a  third 
party  •  •  •,"  commonly  known  a.s 
vendor  payments.  Neither  the  statute 
nor  the  legislative  history  makes  any 
distinction  between  public  and  private 
vendor  payments,  nor  do  they  limit 
the  vendor  payment  exclusion  by  the 
type  of  expense  being  paid.  Therefore, 
the  proposed  regulations  exclude  any 
payments  made  on  the  household's 
behalf  by  a  third  party  from  that 
party's  funds.  For  example,  rent  sub.si- 
dies  from  the  Department  of  Housing 
and  Urban  Development  (HUD),  pay- 
ments to  service  providers  under  Title 
XX  of  the  Social  Security  Act,  and 
mortgage  payments  by  a  nonhouse- 
hold  member,  such  as  an  absent 
spouse,  are  all  excludable  vendor  pay- 
ments. 

The   House   Report   makes   it    clear 

that any  money  payable  to  a 

household,  but  diverted  from  it  to  a 
third  party,  either  of  the  household's 
own  free  will  (e.g..  an  arrangement 
with  an  employer  to  deduct  the  rent 
and  mail  it  to  the  landlord)  or  involun- 
tarily (e.g.,  a  court-ordered  garnish- 
ment of  wages)  would  be  counted  as 
income.  *  •  •"  Even  though  the  house- 
hold does  not  directly  receive  these 
monies,  the  eniire  wage  is  considered 
income  and  no  exclusion  is  allowed  as 
a  vendor  payment.  Otherwise,  house- 
holds could  intentionally  alter  their  fi- 
nancial arrangements  so  as  to  increase 
food  stamp  benefits. 

Similarly,  money  deducted  or  other- 
wise diverted  from  the  household's 
public  assistance  grant  for  purposes  of 
managing  the  household's  expenses 
shall  be  treated  as  income  and  not  ex- 
cluded as  a  vendor  payment.  These  sit- 
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uations  (sometimes  termed  protective 
payments)  typically  arise  where  the 
household  has  demonstrated  inability 
to  properly  budget  the  grant.  As  with 
garnishments,  this  policy  prevents 
households  from  Increasing  food 
stamp  benefits  by  altering  their  finan- 
cial arrangements.  This  policy  does 
not  apply  to  pajTnents  over  and  above 
the  AFDC  grant  which  are  paid  direct- 
ly to  service  providers  by  the  State 
agency,  such  as  payments  linder  Title 
XX. 

Except  for  these  diverted  payments 
the  regulations  will  exclude  payments 
which  go  directly  to  a  third  party,  but 
will  not  exclude  monies  actually  re- 
ceived by  the  household,  even  though 
earmarked  or  legally  obligated  for  a 
particular  expense.  An  exception  is 
proposed  for  certain  experimental 
HUD  programs  in  which  a  rent  subsi- 
dy Is  paid  to  the  household.  In  order 
to  maintain  a  consistent  policy  on 
treatment  of  HUD  housing  subsidies, 
and  to  avoid  interfering  with  the  re- 
sults of  these  existing  experimental 
projects,  the  regulations  propose  to 
exclude  as  vendor  payments  both  the 
HUD  housing  subsidies  which  go  di- 
rectly to  the  landlord  and  the  pay- 
ments, in  those  few  experimental  pro- 
jects, which  go  through  the  household 
to  the  landlord. 

2.  Irregular  income.  The  Act  ex- 
cludes ■■•  •  •  any  income  in  the  certifi- 
cation period  which  is  received  too  in- 
frequently or  irregularly  to  be  reason- 
ably anticipated,  but  not  in  excess  of 
$30  in  a  quarter."  As  the  House 
Report  notes,  this  "*  •  *  exclusion  is 
reasonable  because  counting  and  docu 
menting  such  Income  •  •  •  would  pre- 
sent administrative  difficulties  and  be- 
cause the  amounts  of  money  involved 
are  too  small  to  justify  [the  needed  ad- 
ministrative time]."  The  proposed  reg- 
ulatory provision  follows  the  language 
of  the  Act. 

3.  TxLition  and  mandatory  fees.  The 
legislation  continues  to  count  scholar- 
ships, deferred  education  loans,  fellow- 
ships, veterans  educational  benefits, 
and  the  like  as  income.  Instead  of  the 
current  education  deduction,  the  Act 
substitutes  an  income  exclusion  to  the 
extent  that  the  above  benefits  are 
used  for  "tuition  and  mi.ndatory 
school  fees  at  an  institution  of  higher 
education  or  school  for  the  handi- 
capped." The  House  Report  points  out 
that  the  *  •  •  idea  Is  to  count  as 
income  that  portion  of  a  scholarship 
that  goes  for  living  expenses,  but  not 
to  count  the  portion  that  is  clearly  un- 
available because  it  is  used  for  tuition 
and  fees."  The  Senate  and  House  Re- 
ports, read  together,  indicate  that  the 
statutory  phrase  "institution  of  higher 
education"  would  include  vocational, 
correspondence  or  technical  schools. 
The  Department  proposes  adopting 
this  broad  definition  so  as  to  treat  stu- 
dents receiving  the  above  educational 
benefits  in  a  similar  fashion. 


Additionally,  the  House  Report  pro- 
vides that  the  statutory  phrase  man- 
datory fees  •••  •  •  would  encompass  an 
expense  required  by  a  school  in  order 
to  attend  or  enroll  in  a  particular 
course.  •  •  •"  [Emphasis  added.]  The 
House  Report  recognizes  that  lab  fees 
and  expenses  for  equipment  (e.g.,  a  mi- 
croscope) which  are  required  for  all 
students  taking  a  particular  course 
would  he  an  excludable  mandatory 
fee.  However,  expenses  for  books, 
transportation  and  personal  "mainte- 
nance" are  listed  by  the  House  Report 
as  examples  of  nonmandatory  ex- 
penses. Normally,  uniform  expenses 
for  these  items  would  not  be  required 
by  institutions.  For  example,  books 
that  are  required  reading  for  courses 
may  be  borrowed  or  purchased  used. 

While  this  regulatory  provision  may 
seem  unfair  to  some  students,  on  bal- 
ance, the  requirement  that  the  ex- 
pense, itself,  he  uniformly  required  by 
the  school  should  reduce  program 
abuse  and  avoid  the  administrative  in- 
convenience and  the  delay  of  deter- 
mining and  verifying  disparate  individ- 
ual costs  to  each  student  for  numerous 
items.  However,  reimbursements  for 
certain  educational  expenses  which 
are  not  mandatory  fees  are  excludable 
under  §  273.9(c)(5)  of  the  proposed  reg- 
ulations. 

4.  Loans.  The  legislation  continues 
the  current  Income  exclusion  for  "all 
loans  other  than  educational  loans  on 
which  repayment  is  deferred."  The  ex- 
clusion for  loans  covers  monies  ob- 
tained from  both  private  and  commer- 
cial sources.  The  purpose  for  which 
the  money  is  borrowed  will  not  affect 
the  exempt  status  of  the  money.  In 
accord  with  the  House  Report,  the 
proposed  regulations  mandate  that, 
when  verification  of  a  loan  from  pri- 
vate sources  is  needed,  a  signed  state- 
ment by  both  parties  attesting  to  the 
loan  is  sufficient.  No  formal  payment 
schedule  is  necessary. 

5.  Reimbursements.  The  Act  ex- 
cludes reimbursements  "•  •  • 
which  do  not  exceed  expenses  actually 
incurred  and  which  do  not  represent  a 
gain  or  benefit  to  the  household."  The 
legislation  extends  the  current  exclu- 
sion for  volunteer  reimbursements  to 
others,  such  as  employees  and  trainees 
who  receive  work  or  training  related 
reimbursements. 

The  House  Report  makes  clear  that 
flat  allowances  received  in  advance  of 
an  expected  expense  should  be  treated 
as  a  reimbursement,  as  well  as  monies 
paid  after  the  expense  has  been  In- 
curred. It  is  equitable  that  the  timing 
of  compensation  for  expenses  borne  by 
the  participant  not  determine  whether 
or  not  the  compensation  should  be  ex- 
cluded. Monthly  travel  allowances  pro- 
vided to  students  or  trainees  are, 
therefore,  excludable  as  reimburse- 
ments. 

The  House  Report  does  place  two 
clear  limitations  on  what  monies  can 


be  excluded  as  a  reimbursement.  The 
first  limitation  Is  that  the  reimburse- 
ment not  exceed  the  actual  expense. 
However,  to  avoid  verification  compli- 
cations, the  House  Report  suggests 
that  reimbursements  not  be  consid- 
ered excessive  unless  the  household  or 
the  provider  of  the  reimbursement  In- 
dicates the  amount  may  be  In  excess 
of  actual  costs.  Since  most  reimburse- 
ments are  for  small  amounts,  the 
State  agency  is  not  obligated  to  check 
with  providers  about  the  level  of  reim- 
bursements or  the  amoimt  of  actual 
exE>enses,  but  should  do  so  in  cases 
where  the  claimed  reimbursement  is 
inconsistent  with  other  known  Infor- 
mation. Serious  delays  could  result  if 
the  State  agency  had  to  verify  numer- 
ous individual  expenses  covered  by  re- 
imbursements. In  those  cases  of  exces- 
sive reimbursement,  however,  the 
amount  up  to  the  actual  expense  is  ex- 
cludable: the  amount  in  excess  of 
actual  costs  is  Income. 

The  second  statutory  limitation  is 
that  the  reimbursement  not  be  a  gain 
or  benefit  to  the  household.  The 
phrase  "gain  or  benefit"  raised  issues 
unresolved  by  the  legislative  history. 
How  should  "indirect"  or  "Intangible" 
benefits  (education,  travel,  or  practical 
experience)  be  treated?  If  the  person 
retains  a  tangible  Item  (book,  uniform 
or  tool),  is  there  a  gain  and  what  is  the 
amount  of  the  gain?  Is  there  always  a 
"benefit"  if  the  reimbursement  covers 
an  expense  that  particular  household 
would  normally  have  borne  on  its 
own?  If  a  uniform  can  be  worn  off  the 
job,  is  there  a  gain  and  what  is  the 
amount  of  the  gain? 

The  Department  believes  that  pay- 
ments received  for  normal  living  ex- 
penses of  the  hoasehold,  such  as  rent, 
mortgage,  personal  clothing,  or  food 
eaten  at  home,  will  always  represent  a 
direct  benefit  to  the  household  and 
therefore,  should  not  be  excluded. 
Most  of  these  households  would  save 
money  which  would  have  otherwise 
been  spent  to  cover  these  typical 
household  costs. 

However,  to  simplify  program  ad- 
ministration, reimbursements  for  in- 
tangible benefits  other  than  normal 
living  expenses  and  even  reimburse- 
ments where  the  person  retains  a  tan- 
gible item,  such  as  a  book,  will  not  be 
considered  a  gain  to  the  household.  To 
involve  the  State  agency  In  the  com- 
plex problems  of  valuing  Indirect 
benefits  or  tangible  goods  would  not 
be  cost  effective  considering  the  small 
value  usually  associated  with  reim- 
bursements. The  regulations  cite 
common  examples  of  excludable  reim- 
bursements or  allowances,  such  as  the 
out-of-pocket  expenses  of  volunteers, 
or  job  and  training  expenses  for 
travel,  per  diem,  or  uniforms. 

6.  Tfrlrd-party  funds.  The  Act 
exempts  "...  money  received  and 
used  for  the  care  and  maintenance  of 
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a  third-party  beneficiary  who  is  not  a 
household  member."  Such  money 
flows  through  the  household  to  the 
nonhousehold  member  and  is  spent 
for  the  nonhousehold  member's  main- 
tenance. To  the  extent  that  the  money 
Is  not  used  for  the  nonhousehold 
member's  benefit,  it  must  be  Included 
In  household  income. 

This  provision  of  the  legislation  does 
not  exclude  all  monies  paid  to  a  third 
party,  such  as  support  or  alimony  pay- 
ments. The  legislation  clearly  provides 
an  exclusion  only  for  money  which  is 
received  by  the  household  on  behalf  of 
a  nonhousehold  member  and  is  then 
used  for  the  care  and  maintenance  of 
that  nonhousehold  member.  The  pro- 
vision excludes,  for  example,  social  se- 
curity, public  assistance  or  other  pay- 
ments received  by  the  household  for 
the  care  and  maintenance  of  a  non- 
household  member,  e.g.,  a  person  re- 
ceiving institutionalized  care.  In  the 
event  the  State  agency  Is  unable  to  de- 
termine the  amount  of  the  pajTnent 
that  has  been  allotted  for  the  nonhou- 
sehold member,  the  exclusion  will 
apply  on  a  prorated  basis  to  pajTnents 
received  jointly  where  the  nonhouse- 
hold member  was  intended  as  a  benefi- 
ciary of  the  pajmaent. 

7.  Earnings  of  children.  The  legisla- 
tion continues  the  exclusion  for 
monies  received  by  a  child  under  18 
who  Is  at  least  a  half-time  student.  As 
the  House  Report  notes  "...  any  at- 
tempt to  Include  child  earnings  would 
create  administrative  complexity  and 
result  in  the  counting  of  small  and  dif- 
ficult to  document  sums  of  money." 
The  regulations.  In  conformance  with 
the  House  Report,  provide  that  the  ex- 
clusion continues  during  school 
breaks.  If  the  student  intends  to 
resume  schooling  at  least  half-time 
after  the  break.  However,  emancipated 
minors  or  students  living  alone  are  not 
allowed  the  exclusion  as  they  do  not 
qualify  as  children  living  with  the 
household. 

The  Department  recognizes  that  mi- 
grant families  containing  students 
may  present  an  unusual  problem.  In 
some  cases,  the  entire  family  may  be 
paid  for  labor  without  differentiating 
w'hich  member  earned  what  amount. 
Therefore,  the  student's  earnings 
could  not  be  identified  and  excluded. 
To  simplify  this  problem,  the  regula- 
tions require  that  If  the  earnings  of  or 
amount  of  work  performed  by  the  stu- 
dent cannot  be  separated  from  that  of 
other  household  members,  the  total 
earnings  shall  be  prorated  evenly 
among  the  working  members  and  the 
student's  prorated  share  will  be  ex- 
cluded. 

8.  Lump-sum  payments.  The  Act 
provides  an  exclusion  "...  for  monies 
received  ...  as  nonrecurring  lump 
sum  payments."  The  House  Report 
notes  that  the  ".  .  .  list  of  .  .  .  nonre- 
curring lump  sum  payments  Is  Intend- 
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ed  to  be  openended."  Lump-sum  pay- 
ments made  from  other  programs, 
such  as  AFDC,  are  excluded  under 
this  provision.  While  excluded  as 
income,  the  Act  requires  that  lump- 
sum pajTnents  be  counted  as  a  re- 
source when  received,  unless  they  are 
otherwise  excluded. 

9.  Cost  of  self-employment  The  legis- 
lation continues  the  current  regula- 
tory exclusion  for  the  costs  of  produc- 
ing self -employment  income.  These  ex- 
clusions are  discussed  in  section 
273.11,  "Certifying  Households  With 
Special  Income  Circumstances." 

10.  Income  excluded  by  other  laws. 
The  legislation  recorgnizes  an  exclu- 
sion for  "•  •  •  any  Income  that  any 
other  law  specifically  excludes  from 
consideration  as  income  for  the  pur- 
pose of  determining  eligibility  for  the 
food  stamp  program."  The  other  Fed- 
eral statutory  exclusions  need  not 
mention  the  Food  Stamp  Program  by 
name  so  long  as  it  is  clear  that  the  ex- 
clusion applies  to  the  Program.  For  ex- 
ample, section  356  of  the  Youth  Em- 
ployment and  I>emonstration  Projects 
Act  of  1977  provides:  "Earnings  re- 
ceived by  any  youth  imder  this  part 
[Youth  Elmployment  Demonstration 
Programs]  shall  be  disregarded  in  de- 
termining the  eligibility  of  the  youth's 
family  for,  and  the  amount  of,  any 
benefits  based  on  need  under  any  Fed- 
eral or  federally  assisted  programs." 
Since  that  language  excludes  earnings 
from  being  considered  for  all  Federal 
eligibility  or  benefit  level  computation 
purposes,  the  Department  believes 
that  it  must  be  excluded  for  Food 
Stamp  Program  purposes. " 

As  new  legislation  is  enacted  it  will 
be  reviewed  in  light  of  its  specific 
terms  and  the  associated  intent  of 
Congress  to  determine  if  exclusion 
from  food  stamp  Income  is  appropri- 
ate. The  list  of  legislative  Income  ex- 
clusions found  in  the  regulations  will 
then  be  revised  as  required.  State 
agencies  wiU  be  unmedlately  notified 
of  any  statutory  changes  which  affect 
food  stamp  benefit  computations.  To 
Insure  uniform  standards,  State  agen- 
cies are  required  to  abide  by  the  De- 
partment's interpretation  of  Federal 
law. 

The  list  of  legislative  exclusions  con- 
tained In  the  regulations  does  not  in- 
clude benefits  excluded  under  the  pro- 
visions of  their  own  legislation  if  they 
are  also  excluded  under  other  income 


"An  examination  of  the  le^lative  histo- 
ry of  the  Youth  Employment  and  Demon- 
stration Projects  Act  of  1977  confirms  the 
Departmental  analysis  that  the  all  exclusive 
statutory  lan^niage  would  apply  to  food 
stamp  benefits.  House  Report  95-314  (May 
13,  1977)  notes  that  '[wlithout  such  a  provi- 
sion, youth  might  be  deterred  from  entering 
these  programs  by  the  prospect  that  their 
families'  welfare  or  food  stamp  benefits 
would  be  reduced  because  of  their  participa- 
tion." 
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exclusions  of  the  Food  Stamp  Act  of 
1977.  ror  example,  the  value  of  sup- 
plemental food  as5ist€Lnce  provided 
under  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1780(bi).  the  National 
School  Lunch  Act  (42  U.S.C.  l»«<Ke)). 
and  the  Nutrition  Program  for  the  El- 
derly (Title  VII.  Older  Americana  Act 
of  1965),  is  excluded  under  the  Pood 
Stamp  Act  as  an  in-kind  benefit,  al- 
though those  three  laws  also  exclude 
their  benefits  from  treatment  as 
income  by  the  Pood  Stamp  Program. 
Similarly,  refunds  of  Federal  income 
taxes,  including  earned  income  tax 
credits,  are  excluded  as  nonrecurring 
lump  sum  payments. 

Income  deduction.  The  Act  specifies 
deductions  which  will  be  allowed  in 
computing  a  household's  net  income 
for  determining  eligibility  and  the 
level  of  benefits.  The  statutory  deduc- 
tions eliminate  current  Itemized  de- 
ductions for  medical  expenses  in 
excess  of  SIO  a  month;  ten  percent  of 
earned  income,  up  to  $30  a  month; 
court-ordered  support  and  alimony 
payments;  mandatory  payroll  deduc- 
tions; employment  related  child  care 
payments;  disaster  or  casualty  losses; 
shelter  costs  in  excess  of  30  percent  of 
income;  and  tuition  and  mandatory 
school  fees. 

Instead  of  these  itemized  deductions, 
the  Act  provides  a  monthly  standard 
deduction  for  all  households,  a  deduc- 
tion of  20  percent  of  earned  income, 
and  a  limited  dependent  care  deduc- 
tion for  working  households,  and  a 
limited  shelter  deduction  for  costs  in 
excess  of  50  percent  of  Income  after  all 
other  deductions.  In  the  48  States  and 
the  District  of  Columbia,  the  standard 
deduction  will  be  $60  and  the  depen- 
dent care  and  shelter  deductions  will 
be  limited  to  $75  a  month.  The  $75 
maxtmiun  will  apply  singly  to  either 
the  dependent  care  or  shelter  deduc- 
tion, or,  if  the  same  houoehold  Is 
claiming  both  expe.nses.  the  combined 
deductions  cannot  exceed  $75.  In 
Alaska,  Hawaii,  Guam.  Puerto  Rico, 
and  the  Virgin  Islands,  the  amount  of 
the  standard  deduction  wili  be  adjust- 
ed by  a  ratio  of  current  average  item- 
ized deductions  for  each  of  those  areas 
to  the  average  itemized  (Jeiu^'tions  in 
the  48  States  and  the  Di.'^lrict  of  Co- 
lumbia. Similarly,  the  limit  on  the 
shelter/dependent  care  deduction  wiU 
be  adjusted  for  each  of  the;-e  areas 
based  on  a  similar  comparison  of  shel- 
ter costs. 

20  percent  of  earned  income.  House- 
holds with  earned  income  recieve  a  de- 
duction of  20  percent  of  gro.ss  earn- 
ings. This  standardized  deduction  re- 
places itemized  deductions  for  taxes 
and  other  mandatory  withholdings,  as 
well  as  the  former  deduction  of  10  per- 
cent of  earnings,  up  to  the  maximiun 
of  $30  per  household  per  month.  As 
noted  earlier,  the  regvilations  specify 
that  the  20  percent  earned  income  de- 
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duction  applies  not  only  to  wages  and 
salaries,  but  slIso  to  certain  tratniag 
allowances,  self-employment  iomoaxm. 
and  certain  general  assistance  pM- 
ments. 

Dependent  *art  deduction.  The  AM 
allows  a  deduction  for  the  actual 
of  dependent  care  "•  •  •  wh«n 
•are  enables  a  household  member  to 
accept  or  continue  employment,  or 
training  or  education  which  is  pre- 
paratory for  employment, "  subject  to 
a  $75  maximum. 

As  the  House  Report  makes  clear, 
this  statutory  dependent  care  deduc- 
tion applies  only  to  direct  compensa- 
tion to  the  care  provider.  If  a  live-in- 
attendant  provides  these  services,  only 
direct  payments  to  the  attendant  will 
be  permitted,  not  the  cost  of  in-kind 
benefits,  such  as  meals  and  lodging. 

The  report  explains  that  this  deduc- 
tion also  covers  dependent  care  ex 
penses  which  allow  "job  search"  actlvi 
ties.  To  ensure  uniform  application  of 
this  rule  and  to  reduce  possible  abuse, 
the  Department  proposes  that  a  de- 
pendent care  deduction  for  job  seekers 
only  be  allowed  If  the  effort  meets  the 
job  search  requirements,  regardless  of 
whether  the  job  seeker  is  required  to 
comply  with  job  search  requirements 
as  a  condition  of  eligibility  or  is  doing 
so  voluntarily. 

Shelter  deduction.  The  Act  provides 
a  deduction  for  shelter  expenses  to  the 
extent  that  the  allowable  shelter  costs 
exceed  50  percent  of  household 
income  aifter  all  other  income  exclu 
sions  and  deductions  are  allowf  d.  The 
maximum  excess  shelter  cost  deduc- 
tion is  $75.  However,  if  the  housthold 
also  claims  dependent  care  expenses, 
the  statute  provides  that  the  com 
bined  dependent  care  and  shelter  cost 
deductions  for  any  household  cannot 
exceed  $75  in  any  given  month  The 
proposal  encompasses  all  the  current 
allowablt;  shelter  costs  such  as  rent, 
morigase.  insurance,  taxes,  and  utili- 
ties .^'ich  as.  electricity,  healing,  cool- 
ing, and  Aater  costs.  In  addition,  it  has 
been  broadened  to  include  initial  in- 
stallation fees  for  utilities. 

The  proposed  regulations  also  con- 
tinue t,ie  use  of  standard  utility 
allowances  in  lieu  of  actual  utility  ex- 
penses in  computing  the  shelter  de- 
duction Althcut^h  the  House  Report 
would  app«=ar  to  prohibit  utii'ty  stan- 
dars  the  House  bill  was  amended  in 
conference  and  the  Act,  as  passed, 
allows  the  Department  the  flexibility 
of  conti.nuing  the  current  staridard 
utility  allowance. 

Congre.ssnian  Foley  noted  in  the 
Congressional  Record  'H.  9534;  Sep- 
tember 16  1977)  that  the  ■•  '  •  shel- 
ter deduction  does  not  have  to  reflect 
as  it  did  in  the  House  version  of  the 
bill  actual  expenses  paid  •  •  •  stan- 
dard utility  allowances  could  ease  the 
paperwork  burden  on  both  recipient 
and  administrator.  *  •  •" 


This  standardiaation  can  also  expe- 
4lite  the  eertifieatlon  process  and 
reduce  errors  and  administrative  costs. 
The  Department  propoees  to  mandate 
fchat  all  States  eetablish  a  utility  stan- 
dard under  guidelines  provided  by  the 
Department.  The  regulations  continue 
the  present  practice  of  allowing  par- 
Ucipfuits  the  option  of  choosing  the 
standard  utility  allowance  or  providing 
rerlfication  of  actual  costs.  The  regu- 
lations propose  that  households  be  al- 
lowed to  switch  between  actual  utility 
eosts  and  the  utility  standard  at  any 
time. 

The  regulations  also  propose  two  sit- 
uations in  which  shelter  costs  would 
be  allowed  on  a  home  not  currently  oc- 
cupied by  the  household.  If  the  home 
is  temporarily  not  being  used  as  a  resi- 
dence because  of  employment  away 
from  home,  such  as  households  in- 
volved in  migrant  labor,  or  abcindon- 
ment  of  the  home  caused  by  a  natural 
disaster  or  casualty  loss,  the  house- 
hold may  claim  l)oth  the  costs  of  its 
actual  residence  and  the  costs  of  the 
unoccupied  home  for  purposes  of  com- 
puting the  shelter  deduction.  The 
household  is  still  subject  to  the  maxi- 
mum $75  ceiling  on  total  excess  shel- 
ter/dependent care  costs. 

To  claim  these  shelter  costs  the 
household  must  Intend  to  return  to 
the  home  and  must  demonstrate  that 
the  current  occupants  of  the  home,  if 
any,  are  not  claiming  the  same  shelter 
costs  for  food  stamp  purposes.  Addi- 
tionally, the  household  is  not  entitled 
to  an  excess  shelter  cost  deduction  for 
homes  which  are  rented.  Lesised 
homes  are  treated  as  self -employment 
property  and,  therefore,  certain  ex- 
penses of  the  home  fbut  not  payments 
on  the  principal)  would  be  excluded  as 
a  co.st  of  doing  business  rather  than  as 
part  of  'he  households  current  shelter 
costs.  (See  the  section  of  the  preamble 
on  .self -employment  income  for  a  de- 
taile<i  treatment  of  this  issue.) 

Adjustment  of  deductions.  In  order 
to  keep  allowable  deductions  as  up-to- 
date  a-s  po.s.sible,  the  legislation  pro- 
vides f  )r  cost  of  living  adjustments. 
Starting  July  1,  1978,  standard  deduc- 
tions siiall  be  adjusted  semiarmually 
every  July  1  and  January  1  to  the 
nearest  $5.  The  adjustments  are  to  re- 
flect chafiii,es  in  the  Consumer  Price 
Inlex  ff)r  items  other  than  food  for 
the  six  months  endmg  the  preceding 
March  31  and  September  30,  respec- 
tively. The  House  Repwrt  specifies 
that  amounts  below  $2.50  should  be 
rounded  down  to  the  nearest  $5  and 
am.iunts  of  $2.50  and  above  should  be 
rounded  upward. 

The  legislation  provides  that  the 
combined  shelter/dependent  care  de- 
ductions shall  be  adjusted  only  annu- 
ally, beginning  on  July  1.  1978.  The 
adja-Jtments  shall  be  to  the  nearest  $5 
increment  to  reflect  changes  in  the 
shelter,  fuel,  and  utilities  components 


of  housing  costs  in  the  Consumer 
Price  Index  for  the  twelve-month 
period  ending  the  preceding  March  31. 

DETERMINING  HOUSEHOLD  ELIGIBILITY 
AND  BENEFIT  LEVELS 

Period  of  application.  The  Act  re- 
quires that  a  households  initial  bene- 
fits be  issued  within  30  days  of  the 
filing  of  an  application  and  be  retroac- 
tive to  the  period  of  application.  The 
Act  itself  does  not  define  the  period  of 
application.  However,  the  House 
Report  implies  that  the  Department 
should  review  various  accounting  peri- 
ods for  eligibility  determinations  in- 
cluding consideration  of  periods  of 
time  of  less  than  a  month. 

The  proposed  regulations  define  the 
period  of  application  as  the  calendar 
month  in  which  the  household  ap- 
plies. The  household's  initial  eligibility 
will  be  determined  based  on  Income  re- 
ceived, expenses  billed,  and  other  rel- 
evant circumstances  during  the  month 
of  application.  The  calendar  month  is 
a  convenient,  easily  understood  and 
explained,  measure  of  time.  House- 
holds customarily  incur,  budget  and 
pay  expenses  on  a  monthly  basis.  The 
month  of  application  provides  a  work- 
able time  frame  within  which  to  deter- 
mine household  Income  and  expenses. 
However,  use  of  the  month  of  applica- 
tion can  adversely  affect  certain 
households  which  have  no  Income  at 
the  time  of  application,  but  are  antici- 
pating Income  later  In  the  month. 
Rather  than  alter  the  period  of  appli- 
cation for  these  households,  to  concen- 
trate benefits  only  in  the  that  portion 
of  month  when  they  are  without 
income,  the  Department  proposes  spe- 
cial Income  handling  rules  to  cover 
those  situations.  These  rules  are  de- 
scribed in  the  preamble  under  the  sec- 
tion entitled  "Destitute  households 
anticipating  income." 

The  period  of  application  is,  in  most 
circumstances,  also  the  first  month  of 
the  household's  certification  period. 
In  rare  Instances,  the  household  may 
be  Ineligible  for  the  period  of  applica- 
tion, but  anticipate,  at  time  of  applica- 
tion, changes  which  will  result  in  eligi- 
bility for  subsequent  montlis,  such  as 
an  anticipated  loss  of  income.  In  those 
instances,  the  household  will  not  be 
required  to  return  in  the  subsequent 
month  to  file  a  new  application,  but 
may  be  both  denied  for  the  period  of 
application  and  certified  for  a  subse- 
quent certification  period  based  on  a 
single  application.  In  this  way,  house- 
holds do  not  have  to  file  an  additional 
application  and  the  State  agency  can 
save  administrative  time  and  cost.  Ad- 
ditionally, if  income  is  expected  to 
change  from  one  month  to  another 
during  the  certification  period,  the 
State  agency  may  vary  the  house- 
hold's benefit  level  from  month  to 
month  within  that  certification  period 
rather  than  assigning  a  shorter  certifi- 
cation period. 
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Determining  income.  The  Act  re- 
quires the  State  agencies  to  consider 
both  the  income  received  in  the  30 
days  prior  to  application  as  well  as  the 
income  anticipated  for  the  remainder 
of  the  certification  period  to  deter- 
mine the  income  to  be  used  in  deter- 
mining eligibility  and  the  level  of 
benefits.  According  to  the  House 
Report,  the  Income  from  the  last  30 
days  Ls  used  "•  •  •  solely  to  find  out 
whether  the  income  actually  received 
in  those  30  days  offers  a  sufficiently 
strong  basis  to  predict  precisely  what 
income  would  be  actually  available  In 
the  upcoming  certification  period. 
•  •  •  The  past  is  thus  not  totally  ex- 
cluded from  the  purview  of  the  certifi- 
er, but  it  is  subordinate  to  the  central 
task  of  rea.sonably  predicting  the 
future  availability  of  funds." 

The  regulations  continue  the  cur- 
rent policy  of  basing  eligibility  and 
benefits  on  anticipated  Income.  How- 
ever, the  regulations  make  clear  that 
if  the  amount  or  date  of  receipt  of 
income  is  uncertain,  the  income 
should  not  be  counted.  Income  will  be 
counted  only  In  the  month  in  which  it 
is  received.  Averaging  of  income  over 
the  certification  period  Is  permitted  at 
the  household's  option,  provided  the 
difference  between  the  highest  and 
lowest  total  monthly  income  received 
during  the  certification  period  does 
not  exceed  $50.  The  greater  the  differ- 
ence in  monthly  income,  the  greater 
the  likelihood  that  benefit  levels  based 
on  average  monthly  income  would  not 
be  representative  of  the  household's 
food  needs  in  any  given  month.  While 
the  Department  proposes  that  $50  be 
used  to  determine  when  averaging 
may  be  used,  it  will  monitor  the  effec- 
tiveness of  that  choice  in  balancing 
household  and  administrative  conve- 
nience against  the  importance  of  fo- 
cusing on  exact  monthly  income. 

The  Act  provides  different  require- 
ments for  determining  the  income  of 
students  and  those  households  which 
derive  annual  income  in  periods  of 
time  shorter  than  one  year,  such  as 
certain  self-employed  persons  and 
teachers.  Students  receiving  deferred 
education  loans,  scholarships,  or  other 
such  lump-sum  education  payments 
shall  have  that  Income  averaged  over 
the  period  It  is  intended  to  cover. 

For  the  self-employed  and  those 
under  contract  which  derive  annual  in- 
comes in  periods  less  than  a  year,  the 
Act  requires  that  income  be  averagfed  ' 
over  twelve  months.  To  attribute  the 
annual  income  of  these  households 
only  in  the  months  received  would 
result  in  overstating  their  financial 
circumstances  when  the  Income  is  re- 
ceived, since  it  must  be  used  not  only 
for  expenses  that  month  but  also  for 
expenses  in  future  non-income 
months.  Similarly,  it  would  understate 
their  financial  circumstances  in  the 
non-income    months.    A   farmer   who 
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sells  one  crop  each  year  does  not 
spend  the  income  from  that  crop  only 
in  the  month  received.  Therefore,  the 
regulations  propose  that  the  gross 
income  from  the  sale  of  the  crop, 
minus  the  cost  of  producing  that  crop, 
be  averaged  over  the  next  twelve 
months.  The  regulations  propose  the 
use  of  past  income  and  costs  for  these 
households  as  it  is  the  net  income 
from  the  sale  of  the  most  recent  crop 
which  the  household  actually  has 
available  to  defray  current  expenses, 
not  the  anticipated  profit  from  the 
sale  of  a  future  crop. 

Determining  deductions.  On  Novem- 
ber 30,  1977,  the  Department  pub- 
lished final  rules  (42  FR  60916)  which 
changed  FNS  provisions  for  determin- 
ing allowable  deductions  as  far  as  util- 
ity and  heating  costs  are  concerned. 
Those  regulations  allowed  the  costs  of 
utilities  on  an  "as  billed"  basis  (rather 
than  the  previous  "as  paid  "  method) 
in  calculating  excess  shelter  costs.  For 
the  kinds  of  expenses  that  are  allowed 
as  deductions  under  the  new  Act, 
"paying"  and  "billing"  are  virtually 
synonymous.  Additionally,  it  is  easier 
to  verify  a  bill  as  opposed  to  verifying 
when  the  bill  was  In  fact  paid.  The  "as 
billed"  approach  is  more  convenient 
for  program  participants  and  adminis- 
ters alike.  Expenses  billed  on  other 
than  a  monthly  basis  shall  be  aver- 
aged forward  over  the  period  the  bill- 
ing Is  Intended  to  cover  or  deducted  at 
the  household's  option  in  the  month 
billed.  The  household  cannot  claim  an 
expense  more  than  once,  even  if  billed 
more  than  once.  The  regulation  also 
proposes  that  households  may  elect  to 
have  expenses  averaged  over  the  certi- 
fication period  if  the  anticipated  dif- 
ference between  the  highest  and 
lowest  amounts  If  $25  or  less.  This 
household  option  should  simplify  the 
certification  process.  To  ensure  more 
equitable  treatment  among  house- 
holds with  similar  financial  circum- 
stances an  expense  will  not  be  deduct- 
ible if  covered  by  vendor  payments  or 
reimbursements.  If  otherwise  deduct- 
ible expenses  were  allowed  to  house- 
holds meeting  these  expenses  through 
a  vendor  payment  or  reimbursement, 
these  households  would,  in  effect,  re- 
ceive a  double  benefit. 

Determining  eligibility  and  benefits. 
The  proposed  regulations  provide  cer- 
tain criteria  for  rounding  computa- 
tions in  eligibility  calculations.  All 
cents  shall  be  dropped  at  various 
stages  in  the  computation,  with  the 
exception  of  shelter  expenses.  Exact 
shelter  costs  will  be  computed  and  any 
cents  in  the  total  figure  will  then  be 
dropped  prior  to  subtracting  from  50 
percent  of  income.  It  was  determined 
that  use  of  whole  dollars  except  in 
shelter  computations  would  facilitate 
the  income  calculation  process  with- 
out significantly  affecting  households. 
However,  because  of  the  number  of 
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components  included  in  shelter  com- 
putations, rounding  each  shelter  ex- 
pense down,  and  then  summing  them, 
could  reduce  the  total  figure  by  sever- 
al dollars. 

Destitvle  households  anticipating 
income.  The  proposed  regulations  pro- 
vide for  special  eligibility  and  benefit 
calculation  procedures  for  households 
which  have  no  current  income,  but 
which  anticipate  income  from  a  new 
source  during  the  month.  Without 
these  procedures  temporarily  destitute 
households  could  be  without  income 
and  coupons  for  that  portion  of  the 
month  when  the  need  for  food  assis- 
tance is  the  greatest.  For  example,  a 
household  may  anticipate  income 
from  a  new  job  late  in  a  month,  but 
have  no  income  at  the  time  of  applica- 
tion. Basing  eligibility  and  benefits  on 
total  anticipated  monthly  Income 
could  result  in  the  household  being  in- 
eligible for  the  month  or  in  providing 
too  few  coupons  to  meet  food  needs 
until  the  income  from  the  new  job  is 
received. 

The  House  Report  indicates  that  one 
method  of  meeting  the  needs  of  desti- 
tute households  which  anticipate 
income  later  in  the  month  would  be  to 
expand  the  rules  currently  applicable 
to  destitute  migrants  under  the  Gu- 
tierrez v.  Butz.  415  F.  Supp  827  (D.C. 
1976)  court  order.  The  Gutierrez  pro- 
cedures require  a  half -month  certifica- 
tion for  newly  arrived  destitute  mi- 
grants anticipating  income  prior  to  the 
15th  of  the  month,  and  the  disregard 
of  that  initial  payment  for  the  first 
period  of  eligibility.  Destitute  mi- 
grants, under  that  order,  receive  a  half 
or  full  month  allotment  at  no  cost,  de- 
pending on  how  late  in  the  month 
they  anticipate  income  from  a  new 
source. 

The  Department  has  determined 
that  the  conlmualion  of  these  proce- 
dures is  inappropriate  under  the  new 
Act.  The  Gutierrez  court  was  con- 
cerned with  situations  in  which  the 
anticipation  of  income  resulted  in 
coupon  purchase  requirements  which 
destitute  migrants  could  not  pay  since 
the  income  »as  not  currently  avail- 
able. The  purchase-requirement,  how- 
ever, will  be  eliminaled  under  the  1977 
Act  and  proposed  regulations.  More- 
over, these  proposed  regulations  speci- 
fy that  only  reasonably  anticipated 
Income  may  be  counted  in  determining 
eligibility. 

The  total  disregard  of  income  from  a 
new  source,  particularly  if  the  house- 
hold anticipates  receipt  within  a  few 
days,  would  significantly  understate 
the  household's  financial  circum- 
stances for  the  month  compared  to  an- 
other household  anticipating  the  same 
amount  of  income,  but  from  a  recur- 
ring source.  In  addition,  continuation 
of  the  Gutierrez  half-month  certifica- 
tion periods  is  complicated  because  the 
standard   deduction   and   shelter   and 


dependent  care  limits  are,  by  law, 
monthly  amounts.  It  is  unclear  if 
these  amounts  would  be  divided  be- 
tween the  two  half-month  periods  or 
applied  only  in  the  period  in  which 
income  is  received.  Eligibility  limits 
and  processing  standards  make  half- 
month  certifications  a  further  admin- 
istrative problem.  While  some  house- 
holds would  benefit,  others,  such  as 
those  households  applying  only  in  the 
second  half  of  the  month,  would  lose 
benefits  under  half-month  certifica- 
tion. Finally,  even  with  half-month 
certification  periods,  the  household 
anticipating  significant  income  toward 
the  very  end  of  the  certification  period 
could  he  determined  ineligible  or  be 
eligible  for  only  a  minimal  amount  of 
benefits. 

In  light  of  all  these  factors,  the  De- 
partment proposes  a  special  eligibility 
and  benefit  calculation  which  provides 
destitute  households  with  coupons  for 
periods  of  the  month  when  they  are 
without  income.  The  proposed  proce- 
dures preserve  the  responsiveness  of 
the  program  to  households  in  sptH;ial 
need  while  also  applying  the.se  proce- 
dures to  nonmigrant  hou.seholds. 

Under  the  special  income  calculation 
procedure,  the  food  stamp  adjusted 
net  income  is  calculated  using  month- 
ly income  and  expense  figures  Howev 
er,  the  amount  of  the  food  stamp 
t)enefit  level  received  by  the  house- 
hold is  dependent  on  the  household's 
adjusted  net  income  and  on  the  day  in 
the  month  income  from  a  new  source 
is  anticipated  to  be  received. 

For  purposes  of  the  special  income 
procedure,  the  month  is  divided  into 
two  distinct  periods.  The  first  period 
encompasses  the  time  in  wh:ch  the 
household  is  without  the  new  Incotae 
(the  pre-mcome  period);  the  second 
(the  post-inrome  period)  includes  that 
portion  of  the  month  in  which  the 
new  income  is  anticipated  to  be  re- 
ceived. For  administrative  convenience 
in  determining  how  much  of  the 
month  will  fall  into  the  pre  income 
and  post-income  periods,  the  month  is 
divided  into  four  quarters  '  ist-7th, 
8i.h-15th.  16lh-22nd,  23rd-the  end  of 
the  month).  The  pre-income  period 
will  take  into  account  those  quarter(s) 
prior  to  anticipated  receipt  of  income. 
The  post  income  period  ^t,\iL  encom- 
pass the  quarter  in  which  the  new 
income  is  received  and  all  subsequent 
quarters  remaining  in  the  month.  For 
example,  if  income  from  the  new 
source  is  anticipated  on  the  lOih  of 
the  month,  the  pre-income  period 
would  consist  of  one  quarter  (17)  and 
the  post-income  period  would  include 
three  quarters  (8-15.  16-22.  23-end  of 
the  month).  The  allotment  levels  are 
then  distributed  evenly  o\er  these 
quarters,  i.e.,  one  quarter  corresponds 
to  V4  an  allotment,  two  quarters  com- 
pares with  V^,  three  quarters  corre- 
sponds   with    %    and    four    quarters 


equals  a  fully  Thrifty  Pood  Plan  allot- 
ment. 

In  determining  the  household's  enti- 
tlement to  benefits,  the  State  agency 
would  first  compute  the  adjusted  net 
income  in  the  normal  fashion  (gross 
monthly  Income  minus  allowable  ex- 
clusions and  deductions  equals  the 
food  stamp  adjusted  net  Income).  The 
adjusted  net  income  will  then  be  mul- 
tiplied by  30  percent,  as  is  also  normal- 
ly the  case  in  figtiring  food  stamp 
benefits  levels. 

In  a  normal  income  computation  the 
resulting  amount  Is  then  subtracted 
from  the  monthly  cost  of  the  Thrifty 
Food  Plan  to  determine  the  house- 
hold's t>enefit  level.  It  is  here,  howev- 
er, that  a  somewhat  different  proce- 
dure Is  followed  for  the  special  house- 
holds. The  amoiuit  equal  to  30  percent 
of  the  households  net  income  is  com- 
pared to  that  portion  of  the  Thrifty 
P'ood  Plan  (V4.  V^.  or  ^4)  that  corre- 
sponds to  the  number  of  quarters  in 
the  household's  post-income  period.  If 
the  amount  equal  to  30  percent  of  net 
income  ejcceeds  the  portion  of  the 
Thrifty  Food  Plan  corresponding  to 
the  number  of  quarters  in  the  post- 
income  period,  then  the  household  re- 
ceives no  benefits  for  the  post-income 
period,  but  receives  full  l)enefits  for 
the  pre-income  period.  This  is  accom- 
plished simply  by  providing  the  house- 
hold with  an  allotment  equal  to  the 
portion  of  the  Thrifty  Food  Plan  that 
corresponds  to  the  number  of  quarters 
in  the  pre-income  period. 

For  example,  assume  a  on«-person 
household  expects  to  receive  Income 
from  a  new  source  in  the  fourth  quar- 
ter of  the  month,  and  has  no  other 
income  for  the  month.  The  household 
thus  has  a  pre-income  period  of  three 
quarters  and  a  post-income  period  of 
one  quarter.  Al.so  assume  that  the 
amount  of  income  expected  from  the 
new  source,  after  exclusions  and  de- 
ductions, is  $140.  The  $140  is  multi 
plied  by  30  percent  to  yield  an  amount 
of  $42.  This  amount  of  $42  is  com- 
pared to  one  quarter  of  the  Thrifty 
Food  Plan  for  a  one-person  household, 
or  $13.  Since  the  $42  exceeds  $13,  the 
household  is  not  entitled  to  benefits 
for  the  final  quarter  of  the  month 
(th-'  post  Income  period),  but  it  is  enti- 
tled to  full  t)enefits  for  the  other  three 
quarters  (the  pre-income  period).  The 
household  receives,  for  these  other 
three  quarters.  %  or  the  Thrifty  Food 
Plan  for  a  one-person  household,  or 
$39.  This  will  provide  the  household 
with  food  until  the  new  income  is  ac- 
tually available. 

Had  benefits  for  this  same  house- 
hold been  calculated  in  the  normal 
fashion,  the  household  would  have  re- 
ceived only  $10  in  benefits.  This  spe- 
cial income  calculation  procedure  thus 
is  responsive  to  the  needs  of  house- 
holds that  otherwise  might  have  re- 
ceived few  if  any  food  stamps  during  a 
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period  when  they  actually  had  no 
income  with  which  to  buy  food. 

It  should  be  noted  that  if  the  State 
agency  finds  that  30  percent  of  the 
household's  net  income  for  the  month 
is  equal  to  or  less  than  the  portion  of 
the  Thrifty  Food  Plan  corresponding 
to  the  number  of  quarters  in  the  post- 
income  period,  then  no  special  calcula- 
tion is  needed.  In  such  instances,  the 
household's  benefits  can  be  figured  in 
the  normal  fashion.  For  example, 
assum.e  that  a  one-person  household  is 
expecting  net  income  of  $30  from  a 
new  source  in  the  fourth  quarter.  The 
houshold  has  a  pre-income  period  of 
three  quarters  a.nd  a  post-income 
period  of  one  quarter.  The  $30  of  net 
income  is  multiplied  by  30  percent  to 
yield  an  amourit  of  $9.  This  amount  is 
compared  to  one-quarter  of  the 
Thrifty  Food  Plan  for  a  one  person 
ho'isehold,  or  $13.  Since  $9  is  less  than 
$13,  no  special  income  calculation  is 
necessary.  The  $9  is  simply  substract- 
ed  in  the  normal  fashion  from  the  full 
Thrifty  Food  Plan  level  of  $52.  and 
the  household's  benefits  are  $43.  No 
special  calculation  is  used  in  this  situa- 
tion because  it  would  not  make  any 
difference.  If  the  household  had  re- 
ceived the  difference  between  $13  (one 
quarter  of  the  Thrifty  Food  Plan)  and 
$9  for  the  post-income  period,  and  also 
received  three-quarters  of  the  Thrifty 
Food  Plan  ($39)  for  the  pre-income 
period,  it  would  erid  up  with  exactly 
the  same  benefit  level  of  $43. 

Households  that  have  no  income  at 
the  time  of  application  for  food 
stamps  becaiLse  they  have  recently  lost 
their  sole  source  of  income,  but  that 
did  receive  final  income  irorn  this 
source  earlier  in  the  month,  are  eligi- 
ble for  expedited  service  but  are  not 
eligible  for  the  special  income  calcula- 
tion. The  Department  has  chosen  not 
to  provide  these  households  with  a 
special  calculation  of  their  income, 
since  income  rec»='ived  early  in  the 
month  is  as  available  for  the  remain- 
der of  the  month  for  these  households 
as  for  households  receiving  like 
amount  from  sources  which  have  not 
been  terminated. 

Thrifty  Food  Plan.  The  Act  ba.ses 
benefits  on  the  value  of  the  Thrifty 
Food  Plan  reduced  by  30  percent  of 
household  Income.  The  value  of  this 
plan,  as  the  Act  specifies,  is  the  cost  of 
the  •■  •  •  •  diet  required  to  feed  a 
family  of  four  persons."  taking  into  ac- 
count adjustments  for  different  size 
families.  The  Act  lequlres  that  the 
Secretary  make  C(  .it  adjustments  for 
Alaska  and  Hawaii  to  reflect  the  cost 
of  food  in  those  States.  The  Act  pro- 
vides that  a  Thrifty  Food  Plan  for 
Alaska  and  Hawaii  may  be  higher 
than  the  amount  In  the  other  48 
States.  The  Thrifty  Food  Plan  for 
Guam,  Puerto  Rico,  and  the  'Virgin  Is- 
lands will  also  be  adjusted  to  reflect 
the  cost  of  food  in  those  areas,  pro- 


vided that  their  Thrifty  Food  Plans 
not  exceed  the  cost  of  food  for  the  50 
States.  The  Thrifty  Food  Plan,  by  law, 
shall  be  adjusted  semiannually  to  re- 
flect increases  in  the  price  of  food. 
The  semlam~ual  adjustments  shall  be 
rounded  to  tlie  nearest  whole  dollar. 

Certification  periods.  For  the  most 
part,  the  Act  places  into  law  current 
policy  regarding  the  length  of  certifi- 
cation periods.  This  current  policy 
places  emphasis  on  the  probability  of 
changes  In  household  circumstances. 
Under  the  proposed  regulations,  the 
minimum  ce.'-lification  period  will  be 
one  month  and  the  maximum  will 
remain  one  year." 

In  accord  with  the  intent  expressed 
In  the  House  Report,  It  is  proposed 
that  all  households  be  assigned  the 
longest  certificallon  period  possible  in 
light  of  household  circumstances.  As  a 
general  rule,  snort  certification  peri- 
ods create  an  administrative  burden 
upon  Slate  agency  staff  and  result  in 
unnecessary  inconvenience  to  partici- 
pating householcis.  Given  the  inconve- 
nience to  households,  especially  in 
rural  areas  where  distance  and  trans- 
portation pro'Lilems  create  additional 
hardships,  the  Department  believes 
that  households  should  not  be  sched- 
uled for  recertiflcatlon  any  more  often 
than  Is  absolutely  necessary,  as  deter- 
mined by  Indixidual  circumstances. 
Consequently,  tliese  regulations  pro- 
pose that,  at  the  time  of  certification, 
the  Slate  ag-^ncy  may  increase  certifi- 
cation periods  of  three  months  or  less 
by  one  month,  if  the  certification  pro- 
cess is  completed  after  the  15th  day  of 
the  month  of  application.  For  exam- 
ple, if  a  hou^^ehold  makes  application 
in  January  and  a  determ'nation  of  eli- 
gibility is  not  completed  until  the  end 
of  that  moni  h  or  early  February,  the 
certification  period  should  include 
both  January  and  February,  if  it  ap- 
pears the  household  i.s  also  eligible  for 
February  beriefits.  This  one  month  in- 
crease will  postpone  the  household's 
return  to  the  ccrlificat;c  n  office  and 
will  lessen  the  State  agency's  adminis- 
trative burden. 

The  Act  provides  that  certification 
periods  shall  not  be  less  than  three 
months  except  for  households  where 
there  is  a  "•  •  *  substantial  likelihood 
of  frequent  and  significant  changes  in 
Income  or  household  status  *  •  *"  The 
Department  believes  that  the  a.ssign- 
ment  of  certification  periods  of  less 
than  three  months  m.ty  be  appropri- 
ate for  the  following  typ-^s  of  house- 
holds: Migrant  farm  workers,  especial- 
ly when  they  initially  arrive  at  a  work- 
site or  when  emplojTnent  opportuni- 
ties are  uncertain;  strikers;  Initial  ap- 
plicants whose  circumstances  are  sub- 


"The  House  Report  Indicated  that  even 
for  public  or  general  assistance  householcis 
the  maximum  certification  period  should  be 
one  year. 


ject  to  change;  and  any  other  house- 
hold with  extremely  uncertain  circum- 
stances. Those  procedures  are  de- 
scribed in  §  273.10(f)(3). 

Additionally,  State  agencies  have,  in 
the  past,  encountered  many  difficul- 
ties coordinating  the  revlews"7yf*-public 
assistr.nce  (PA)  and  general  a.s.sistance 
(GA)  hou.sehoids  uiih  recertiflcatlon 
interviews  for  food  stamps. 

Those  State  at^encies  which  review 
the  PA  GA  caseload  on  a  timely  basis 
may  assign  definite  certification  peri- 
od,* which  expire  the  month  after  the 
PA  GA  review.  Most  AFDC  house- 
holds will  therefore,  receive  a  7-month 
certification  period. 

However,  lor  those  State  agencies 
which,  due  to  staffing  problems  or 
other  difficulties,  are  unable  to  accu- 
rately pr'=dict  the  month  in  which 
each  PA  GA  review  will  be  conducted, 
the  Department  proposes  the  follow- 
ing method  of  assig^iing  certification 
periods.  Upon  approval  for  PA/GA 
and  food  stamps,  the  household  will 
be  notified  that  its  certification  period 
will  expire  the  month  after  the  next 
PA/GA  review,  or  Ln  one  year,  which- 
ever comes  first.  Since  a  definite  expi- 
ration date  is  not  a.-^.sipned.  the  food 
stamp  certification  period  will  not 
expire  In  advance  of  the  PA/GA 
review  date,  unle.ss  that  review  is  not 
done  within  a  year.  In  that  event,  re- 
certlficafion  of  food  stamps  must  be 
accomplished  prior  to  the  continu- 
ation of  food  stamp  benefits.  However, 
under  usual  circumstances,  the  PA/ 
GA  review  will  be  accomplished  within 
a  year  and  the  household  will  com- 
plete a  joint  inl^^Tview  for  the  PA/GA 
review  and  the  food  stamp  rece.tifica- 
tion. 

To  comply  with  the  requirement  for 
notices  of  expiration  for  PA/GA 
households,  as  explained  in  section 
273.14(b),  it  is  essential  that  State 
agencies  develop  a  system  for  deter- 
mining, in  advance,  when  a  certifica- 
tion period  will  end.  State  agencies 
must  also  develop  a  system  for  com- 
pleting the  recerttfication  in  lime  to 
prevent  an  interruption  in  food  stamp 
benefits.  The  assigrjnent  of  certifica- 
tion periods  that  expire  the  month 
after  the  month  of  the  PA/GA  review 
should  enable  Stale  agencies  to  accom- 
plish tim.ely  recertlfications.  In  addi- 
tion. State  agencies  should  use  safe- 
guards to  ensure  tliat  food  stamp  eligi- 
bility and  basis  of  issuance  are  exam- 
ined ea:h  time  a  PA/GA  grant  is 
changed  or  terminated. 

The  Department  proposes  retaining 
the  maximum  one  year  certification 
period  for  all  households  consisting 
entirely  of  elderly  or  disabled  mem- 
bers whose  Income  and  other  circum- 
stai>ces  are  not  likely  to  change. 

Certification  notices  to  households. 
The  propcsed  regulations  make  specif- 
ic references  to  notices  which  must  be 
sent    to    applicants    and   participants. 
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The  proposed  regulations  specify  the 
information  which  must  be  included 
on  such  notices  and  when  they  must 
be  sent.  In  addition,  the  Department  is 
currently  working  with  a  private  con- 
tractor to  develop  model  notices  for 
use  by  State  agencies.  Deviations  from 
use  of  the  model  forms  will  be  granted 
only  under  the  same  conditions  as 
would  permit  a  deviation  on  the  appli- 
cation form.  (See  -Application  pro- 
cessing" in  this  preamble.) 

Identification  cards.  In  response  to 
concerns  about  the  lack  of  security 
over  the  identification  (ID)  cards,  the 
proposed  regulations  would  require 
that  ID  cards  be  serialized  and  han- 
dled by  the  State  agency  as  account- 
able documents.  The  ID  cards  should 
contain  the  names  of  persons  most 
likely  to  use  the  card  to  obtain  food 
coupons. 

The  proposed  regulations  allow 
State  agencies  to  use  photo  ID  cards, 
if  the  household  consents.  The  unwill- 
ingness or  inability  to  be  photo- 
graphed will  not  affect  eligibility  or 
benefit  levels. 

CERTIFYING  HOUSEHOLDS  WITH  SPECIAL 
JNCOME  CIRCUMSTANCES 

Self-employed  households.  The  new 
Act  continues  the  current  regulatory 
provision  of  excluding  the  costs  of  pro- 
ducing self-employment  Income.  The 
kinds  of  expenses  that  are  currently 
allowable  as  a  cost  of  producing  self- 
employment  income  have  remained 
basically  the  same  under  the  proposed 
regulations,  with  two  exceptions. 

The  Department  proposes  to  count 
depreciation  as  an  allowable  cost  of 
producing  self -employment  income.  * 
The  House  Reports  suggests  that  sim- 
plified schedules  of  depreciation  "cov'- 
ering  entire  categories  of  equipment," 
be  provided  for  administrative  ease. 
The  Department  proposes  to  base  de- 
preciation on  the  household's  federal 
tax  form,  regardless  of  whether  the 
household  claimed  a  straight-line  or 
accelerated  form  of  depreciation.  After 
reviewing  IRS  rules  on  depreciation, 
the  Department  decided,  for  adminis- 
trative ease  and  the  convenience  of  ap- 
plicants, to  rely  strictly  on  amounts 
claimed  for  federal  income  tax  pur- 
poses. In  cases  where  the  federal  tax 
form  is  not  available,  the  proposed 
regulations  provide  a  calculation 
methodology  for  depreciation  using 
IRS  guidelines  (the  A.sset  Depreciation 
Range  tables)  for  a.ssigning  the  useful 
life  of  the  asset.  The  Department  will 


"The  House  Report  indicates  that  the 
Department  should  allow  depreciation  since 
•••  •  «  some  factor  for  wear  and  tear  of  ma- 
chinery and  buildings,  obsolescence  and  ac- 
crued replacement  costs  should  be  inherent 
in  doing  business,  •  •  •  'although)  the  accel- 
erated forms  of  depreciation  afforded  under 
the  IntemaJ  Revenue  Code  as  a  matter  of 
legislative  grace  would  not  necessarily  con- 
stitute costs  of  doing  business  *  •  *". 


supply  Slate  agencies  with  appropri- 
ate depreciation  tables.  The  second 
change  from  the  current  rules  is  the 
proposal  to  compensate  self-employed 
households  for  taxes,  retirement  costs, 
and  other  work-related  personal  ex- 
penses (such  as  transportation  to  and 
from  work)  through  the  20  percent 
earned  income  deduction  rather  than 
allowing  itemized  exclusions  as  a  cost 
of  producing  self-employment  income. 
This  approach  is  endorsed  by  the 
House  Report  and  simplifies  and  expe- 
dit*^s  the  calculation  of  these  costs. 

Households  with  boarders.  The 
House  Report  states  that  since  "  *  • 
the  income  received  from  a  boarder 
for  meals  or  meals  and  lodging  would 
be  self-employment  income  •  '  '" 
there  would  be  an  income  exclusion 
for  the  expenses  incurred  in  producing 
that  income  *  •  *.'■  For  households 
that  own  and  operate  a  commercial 
boarding  house,  the  Department  pro- 
poses that  the  cost  of  producing 
income  be  calculated  in  the  same 
manner  as  any  other  self-employed 
household.  However,  since  many 
households  with  boarde.'-s  may  not 
keep  itemized  records  of  the  cost  of 
providing  meals,  the  Department  pro- 
poses that  the  value  of  the  Thrifty 
Food  Plan  for  a  household  size  that  is 
equal  to  the  number  of  boarders  be 
used  as  the  cost  of  producing  the 
income,  unless  the  household  can  dem- 
onstrate higher  actual  costs.  This  ap- 
proach is  endorsed  by  the  House 
Report  and  will  expedite  the  certifica- 
tion process. 

Boarders  as  households.  The  Act 
specifies  that  a  boarder  may  be  eligi- 
ble as  a  food  stamp  household  as  long 
as  the  boarder  is  not  a  resident  of  a 
boardinghouse.  The  Department  pro- 
poses that  the  boarder  household  re- 
ceive a  deduction  for  identifiable  shel- 
ter costs  or,  if  it  makes  a  single  pay- 
ment for  both  room  and  board,  for  the 
amount  of  the  boarder  payment  which 
exceeds  a  reasonable  payment  for 
board,  as  defined  in  §  273.1(b)(ii). 

Treatment  of  iricome  and  resources 
of  a  disqualified  member.  Under  the 
new  Act,  individuals  can  be  disquali- 
fied for  fraud  or  for  failure  to  comply 
with  the  student  work  registration  re- 
quirement during  the  school  year.  Al- 
though the  House  Report  states  that 
the  income  and  resources  of  disquali- 
fied members  are  to  be  excluded.  Sen- 
ator Dole  subsequently  pointed  out 
(Congressional  Record,  September  9, 
1977:  S.  14578)  that  it  was  not  intend- 
ed that  a  household  benefit  if  one  or 
more  of  its  member  was  disqualified 
for  fraud.  Disallowing  the  income  and 
resources  of  disqualified  persons 
would  significantly  hinder  the  Depart- 
ment's ability  to  deter  fraud  or  non- 
compliance with  the  student  work  reg- 
istration requirements.  Since  the  head 
of  the  household  and  primary  wage 
earner  will,  in  most  cases,  be  the  indi- 


vidual disqualified,  excluding  that 
income  would  leave  the  remaining 
household  members  with  increased 
benefits.  As  a  result,  the  household 
and  the  disqualified  individual  could 
benefit  by  intentionally  defrauding 
the  program  or  intentionally  failing  to 
comply  with  the  student  work  regis- 
tration requirements.  The  Department 
believes  that  adoption  of  such  a  policy 
could  serve  to  encourage  fraud  and 
noncompliance  with  the  student  work 
registration  requirements  and  would 
thus  contravene  the  intent  of  the  Act. 
The  Department  is,  therefore,  propos- 
ing that  a  pro  rata  share  of  the  income 
of  the  disqualified  m.ember  be  counted 
when  determining  the  eligibility  of  the 
remaining  members. 

This  pro  rata  share  is  calculated  by 
subtracting  allowable  exclusions  from 
the  disqualified  member's  income  and 
dividing  this  amount  evenly  among 
the  household  members,  including  the 
disqualified  member.  All  but  the  dis- 
qualified members  share  is  counted  as 
income  to  the  remaining  members.  In 
addition,  the  Department  proposes 
that  any  allowable  shelter  or  depen- 
dent care  expenses  paid  by  or  billed  to 
the  disqualified  member  be  prorated 
in  the  same  way  that  the  income  is 
prorated.  If  the  prorated  income  was 
earned  by  the  disqualified  member, 
the  household  would  also  receive  the 
20  percent  earned  Income  deduction. 

Under  the  proposal,  the  remaining 
members  would  not  be  provided  a 
notice  of  adverse  action,  if  the  benefits 
are  reduced  or  terminated  within  the 
certification  period  because  one  of  the 
households  members  has  been  dis- 
qualified for  fraud.  The  rationale  for 
not  providing  a  notice  of  adverse 
action  in  these  cases  is  discussed  in 
"Notice  of  Adverse  Action." 

Treatynent  of  income  and  resources 
of  other  nonhousehold  members.  The 
Department  proposes  that  the  income 
and  resources  of  all  nonhousehold 
members,  except  disqualified  mem- 
bers, be  entirely  disregarded.  Since  the 
ineligibility  of  certain  aliens,  tax  de- 
pendents, and  SSI  recipients  in  cash- 
out  States  is  predetermined  by  the  Act 
and  is  not  intended  to  be  a  penalty, 
the  Department  believes  no  penalty 
should  be  suffered  by  the  remaining 
eligible  household  members  by  having 
a  pro  rata  share  of  the  ineligible  mem- 
ber's income  counted. 

Addicts  and  alcoholics.  The  pro- 
posed regulations  permit  participation 
by  narcotics  addicts  or  alcoholics  who 
reside  in  a  treatment  and  rehabilita- 
tion center,  in  accordance  with  provi- 
sions of  the  Act.  As  recommended  by 
the  House  Report,  the  proposed  regu- 
lations continue  the  current  provision 
that  requires  the  center  to  designate 
an  authorized  representative  to  apply 
on  behalf  of  the  addict  or  alcoholic 
and  to  spend  the  coupon  allotment  for 
the  meals  of  such  addict  or  alcoholic. 
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The  proposed  regulations  place  re- 
sponsibility upon  the  institution  for 
providing  the  appropriate  information 
at  certification  and  for  the  accurate 
and  prompt  reporting  of  changes  in 
household  circumstances.  The  regula- 
tions hold  the  institution  liable  for 
food  coupons  held  on  behalf  of  resi- 
dent participants  and  for  all  overis- 
suancts.  The  proposed  regulations  au- 
thorize FNS  to  disqualify  the  institu- 
tion as  an  authorized  firm  when  a 
finding  is  made  that  the  institution 
has  mLsappropriated  coupon  allot- 
ments or  has  u-ed  the  coupons  for 
purposes  other  than  for  food  for  its 
household. 

Narcotics  addict.'^  or  alcoholics  resid- 
ing in  a  drug  addict  or  alcoholic  treat- 
ment center  will  be  entitled  to  one 
half  of  their  authorized  coupon  allot- 
ment upon  leaving  the  treatment  pro- 
gram prior  to  the  16th  day  of  the  al- 
lotment month.  Since  a  coupon  allot- 
ment is  an  entitlement  of  the  hou.se- 
hold.  not  the  institution,  it  is  appropri- 
ate that  there  be  some  return  to  the 
household.  A  prorated  return  based  on 
the  exact  numb«-r  of  days  a  household 
re.sided  in  an  institution  was  discarded. 
That  approach  would  require  compli- 
cated calculations  and  ignores  tiie  fact 
that  centers  need  to  purchase  food  for 
future  meals  to  take  advantage  of 
economies  of  scale. 

In  addition,  tlie  proposed  regula- 
tions state  that  addicts  or  alcoholics 
residing  in  an  authorized  treatment 
and  rehabilitation  program  are  enti- 
tled to  notice  of  adverse  action,  fair 
hearings,  and  lost  benefits  in  the  .same 
manner  as  any  other  food  stamp 
household. 

RETORTING  CHANGES 

Household  responsibility  to  report 
The  Act  gives  the  Secretary  discretion 
in  t}ie  area  of  reporting  requirements. 
Departmental  regulations  have,  in  the 
past,  required  households  to  report 
changes  of  $25  or  more  in  income  or 
deductions  to  the  State  agency  within 
ten  days  of  the  date  the  change  be- 
comes known  to  the  household.  This 
policy  was  adopted  because  the  cur- 
rent income  brackets  are  in  incre- 
ments of  $10.  Therefore,  changes  of 
less  than  $25  frequently  do  not  affect 
the  hou'^ehold's  level  of  benefits.  Addi- 
tional!:..  State  agencies  could  avoid  di- 
verting administrative  time  to  process 
in.sign;ficant  changes  that  did  not 
affect  household  benefit  levels. 

However,  it  has  been  brought  to  the 
Departm.enfs  attention  that  the  $25 
reporting  requirement  is  difficult  for 
hou-seholds  to  understand  and  causes 
confusion.  For  example,  if  the  house- 
hold has  two  sources  of  income  each 
of  which  increases  by  $13.  those 
changes  cumulatively  exceed  $25  and 
must  be  reported  under  current  regu- 
lations. Most  households  would,  how- 
ever, look  at  each  change  separately 


and  fail  to  report  them  as  each  is 
under  $25. 

In  addition,  the  $25  rule  does  not 
conform  to  AFDC  reporting  rules 
which  require  that  all  changes  be  re- 
ported. Therefore,  PA  households  are. 
in  effect,  required  to  report  all 
changes  while  nonassistance  house- 
holds are  required  to  report  only  those 
changes  over  $25.  This  results  in  dispa- 
rate treatment  between  assistance  and 
nonassistance  households. 

The  Department  proposes  that 
households  be  required  to  report  all 
changes  in  income.  This  proposal  is 
consLslent  with  AFDC  income  report- 
ing requirements  and  can  be  readily 
understood  by  households.  Since  even 
the  smallest  change  in  Income  can 
affect  the  household's  benefits  under 
the  30  percent  benefit  reduction  rate, 
this  policy  also  assures  that  benefits 
are  determined  by  the  statutory  for- 
mula. 

In  addition  to  public  comment  on 
the  proposed  regulatory  provision  for 
reporting  of  and  State  action  on  all 
income  change's,  the  Department  solic- 
its public  comment  on  two  alteriiative 
requirements  which  are  also  under 
consideration: 

1.  The  household  reports  all  income 
changes,  but  the  state  agency  does  not 
have  to  act  on  mi-'nthly  changes  of  $10 
or  less.  Action  would  be  required  when 
a  single  change  in  income  was  more 
than  $10,  when  multiple  changes  cu- 
mulatively exceed  $10,  or  at  recertifi- 
cation.  whichever  is  earlier. 

2.  The  hou.sehold  is  only  required  to 
report  monthly  changes  in  income  of 
$20  or  more.  This  requirement  differs 
from  the  current  reporting  require- 
ment in  that  the  $20  would  apply  sep- 
arately to  each  income  source  and 
would  not  be  cumulative  in  nature. 
The  Statr  would  l.avc  to  act  on  any 
changes  reported. 

While  the  Department's  preliminary 
analysis  led  to  the  propo.sal  of  report- 
ing and  acting  on  all  income  changes, 
additional  comment  is  sought  on  the 
administrative  efficiency,  cost  effec- 
tiveness, and  affect  on  households' 
benefits  of  all  three  alternatives. 

The  Department  further  proposes 
that  households  be  required  to  report 
changes  in  dependent  care  or  shelter 
costs  only  at  recertificaticn.  To  re- 
quire a  report  each  montii  on  changes 
such  a.s  monthly  fluctuations  in  utility 
bills  would  result  in  an  enormous 
amount  of  paperwork  and  would  not 
be  cost  effective.  Changes  of  thi^ 
nature  arc  generally  small  and  the  $75 
cap  limits  both  the  number  of  changes 
that  would  affect  a  household's  bene- 
fit level  and  the  degree  to  which  such 
changes  would  affect  benefits.  House- 
holds are,  of  course,  free  to  report 
these  changes  if  they  wish. 

Report  form.  The  Act  requires  that 
households  report  changes  in  income 
or  household  circumstances  on  a  form 


designed  or  approved  by  the  Secre- 
tary. The  Department  has  contracted 
for  the  design  of  a  model  form  for  use 
by  State  agencies.  Deviations  from 
this  design  would  only  be  approved  on 
the  same  basis  under  which  deviations 
on  application  forms  would  be  grant- 
ed. (See  section  273.2(b)  "Food  Stamp 
Application  Form".) 

State  action  on  changes.  The  Act 
does  not  specifically  address  the  issup 
of  State  action  on  changes  reported  by 
the  household.  However,  the  House 
Report  indicates  that  States  are  ex- 
pected to  act  promptly,  particularly  if 
income  anticipated  at  the  start  of  the 
certification  period  later  turns  out  to 
be  unavailable.  The  House  Report 
states  that  '  [i]f  anticipation  does  not 
com.port  with  reality  and  no  income  or 
less  income  than  projected  appears, 
then  anticipation  must  be  scrapped 
and  swiftly  in  favor  of  operating  on 
the  basis  of  what  has  occurred."  Inre- 
sponse  to  these  concerns,  the  Depart- 
ment proposes  that  State  agencies  ex- 
pedite action  on  changes  which  have  a 
significant  im.pact  on  the  household's 
circumstances  and  result  in  an  in- 
crease in  benefits.  Significant  changes 
are  defined  as  those  which  reduce  a 
household's  total  gro.ss  monthly 
income  by  more  than  $50  or  result 
from  the  addition  of  a  new  household 
member.  If  the  reduction  in  gro.ss 
monthly  income  of  $50  or  more  also 
reduces  the  household's  net  monthly 
income  to  zero,  the  proposed  regula- 
tions require  even  faster  action.  In 
most  of  these  case,  the  household  will 
be  entitled  to  an  adjustment  in  the 
current  month's  allotment  if  the 
household  had  not  already  participat 
ed,  or  to  a  supplemental  ATP  card  if 
the  household  has  already  transacted 
its  ATP.  In  this  way.  the  household 
would  not  be  left  without  income  or 
coupons  to  meet  fO'Od  needs  until  the 
next  normal  allotment  is  received. 

For  those  changes  which  do  not  re- 
quire expedited  action  and  those 
changes  which  result  in  a  decrease  in 
benefits,  the  Department  proposes 
that  current  procedures  remain  in 
effect. 

The  Departm.ent  propo.scs  that 
households  be  disqualified  for  failure 
to  report  only  if  the  failure  to  report 
was  fraudulent,  as  determined  by 
either  an  administrative  fraud  hearing 
or  a  court  of  law.  However,  uhclher  or 
not  fraud  is  involved,  the  State  agency 
shall  establish  a  claim  agairu-^t  the 
household.  It  is  proposed  that  liability 
for  the  overissuance  begin  in  the 
month  the  change  became  knowTi  to 
the  household.  This  policy  assures 
that  households  which  fail  to  report 
are  not  better  off  than  households 
that  timely  report  changes.  Making 
participating  households  aware  of  this 
policy  could  help  to  preclude  inten- 
tional failure  to  report  and  operate  as 
an  incentive  for  reporting  changes 
promptly. 
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Mass  changes.  The  Department  pro- 
poses that  overall  adjustments  in  PA 
payments.  Federal  adjustments  in  the 
food  stamp  eligriibllity  standards  and 
deductions,  and  State  adjustments  to 
the  utility  standards  be  handled  as 
mass  changes.  Mass  adjustments  to 
GA  payments  will  also  be  handled  as  a 
mass  change  if  the  State  agency  ad- 
ministers the  GA  program.  Although 
households  are  not  entitled  to  a  notice 
of  adverse  action  for  mass  changes  the 
regulations  propose  that  States  send 
households  an  individual  notice  which 
informs  the  household  of  the  change 
but  does  not  grant  the  household  con- 
tinuation rights  if  the  household  ap- 
peals the  State  agency  action.  In  this 
way.  households  are  advised  of  the 
change  and  can  adjust  househod  bud- 
gets accordingly. 

For  those  mass  changes  in  Federal 
benefits,  such  as  Social  Security  or 
SSI.  the  household  has  primary  re- 
sponsibility for  reporting  changes.  The 
State  agency  may  not  get  enough  in- 
formation concerning  these  changes  to 
make  the  change  effective  when  it 
occurs.  In  addition.  Slates  have  experi- 
enced problems  in  obtaining  accurate 
information  on  these  mass  changes. 
States  that  have  the  capability  may, 
however,  use  mass  change  procedures 
to  adjust  food  stamp  benefit  levels  as  a 
result  of  changes  in  SSI  and  SSA 
benefits. 

PA  households.  In  accordance  with 
current  procedures.  State  agencies  are 
required  to  establish  procedures  and 
controls  to  ensure  that  communication 
is  maintained  among  PA,  food  stamp 
and  issuance  offices  to  assure  that 
timely  action  is  taken  on  changes  re- 
ported by  PA  participants  to  PA  work- 
ers. Since  a  termination  of  the  PA 
grant  does  not  necessarily  result  in  a 
termination  of  food  stamp  benefits, 
the  proposed  regulations  require  thai 
State  agencies  review  the  households 
circumstances  to  determine  the  effect 
of  the  termination  on  the  hou.seho!d's 
food  stamp  eligibility  and  benefit 
level.  If  there  is  not  enough  informa- 
tion to  determine  how  the  termination 
of  the  PA  grant  affects  the  hou.se- 
hold's  food  stamp  benefits,  the  pro- 
posed regulations  require  that  State 
agencies  send  the  household  a  notice 
of  expiration.  The  use  of  these  proce- 
dures for  handling  changes  in  the  PA 
grant  should  ensure  that  a  house- 
hold's food  stamp  benefits  are  not  in- 
terrupted if  the  household  remains  eli- 
gible for  the  Food  Stamp  Program. 

NOTICE  OF  ADVERSE  ACTION 

Use  of  Notice.  The  Department  esti- 
mates that  when  State  agencies  apply 
the  eligibility  criteria  as  mandated  by 
the  new  law,  many  households  will  re- 
ceive decreases  in  benefits  or  will  be 
terminated  from  the  program.  The  De- 
partment proposes,  as  recommended 
by  the  House  Report,  that  State  agen- 


cies send  an  individual  notice  of  ad- 
verse action  to  each  household  that 
will  receive  a  reduced  bonus  allotment 
or  that  will  be  terminated  as  a  conse- 
quence of  implementation  of  the  new 
Act.  The  proposed  adverse  notice  must 
explain  the  reason  for  the  forthcom- 
ing reduction  or  termination  of  bene- 
fits and  the  amount  of  the  new  allot- 
ment, if  any.  The  proposed  notice 
must  also  include  an  explanation  of 
the  household's  right  to  request  a  fair 
hearing  and  should  explain  that  the 
reduction  or  termination  of  benefits  is 
the  result  of  changes  in  Federal  law. 
The  notice  will  advise  that  benefits 
will  not  be  continued  while  the  house- 
hold awaits  the  fair  hearing,  unless 
the  issue  raised  is  that  the  household 
is  being  adversely  affected  by  State 
misinterpretation  or  misapplication  of 
Federal  law  or  that  benefits  have  been 
miscalculated.  The  Department  does 
not  believe  that  all  those  households 
which  experience  a  reduction  or  termi 
nation  of  benefits  under  the  new  Act. 
and  request  a  fair  hearing,  should  be 
entitled  to  a  continuation  of  the  level 
of  benefits  provided  under  the  Act  of 
1964. 

After  the  mass  implementation  is  ac 
complished,  routine  reductions  or  ter- 
minations of  benefit.s  will  be  treated  as 
follows: 

State  agencies,  with  the  exception 
described  below,  will  continue  to  pro- 
vide a  10  day  advance  notice  period 
before  reducing  or  terminating  a 
hoasehold's  benefits.  It  is  proposed 
that  adverse  notices  which  are  mailed 
should  allow  for  an  additional  two 
days  from  the  postmarked  date  to 
compensate  for  delivery  tim.e.  Also,  if 
the  adverse  notice  period  ends  on  a 
weekend  or  holiday,  the  notice  period 
must  be  extended  to  the  next  work 
day. 

The  Department  also  proposes  to 
offer  each  State  agency  the  option  of 
adopting  the  adverse  notice  period  it 
uses  for  the  public  assisance  caseload, 
provided  that  period  is  no  shorter 
than  the  minimum  10-day  advance 
notice  requirement.  For  example, 
those  States  which  use  a  15  day  ad- 
verse notice  period  for  AFDC  recipi 
ents  may  also  apply  that  notice  period 
to  food  stamp  households.  This  should 
enable  Sta^e  agencies  to  better  coordi- 
nate anu  manage  both  programs. 

The  Department  propo.ses  to  expand 
the  adver.se  notice  to  include,  in  under- 
standable language,  the  following  in- 
formation: the  proposed  action;  the 
reason  for  the  proposed  action;  the 
hou.sPhold's  right  to  request  a  fair 
hearing;  the  name  and  telephone 
number  of  the  person  to  contact  for 
additional  information;  the  availabil- 
ity of  continued  benefits;  and  the  po- 
tential liability  of  the  household  for 
any  overissuance  received  while  await- 
ing a  fair  hearing.  Additionally,  if  free 
legal  advice  is  available  in  the  commu- 


nity the  State  should  advise  the 
household  of  the  presence  of  this  ser- 
vice. 

The  Department  is  working  with  a 
private  firm  to  develop  a  standard  na- 
tional adverse  action  form.  Since  State 
agencies  may,  under  certain  condi- 
tions, request  exemptions  from  the  na- 
tional form,  the  Department  believes 
it  necessary  to  include  in  the  regula- 
tions all  adverse  notice  form  require- 
ments. 

The  Department  proposes  to  main- 
tain the  current  exemption  for  an  ad- 
verse action  notice  when  the  house- 
hold provides  a  written  statement  that 
benefits  are  no  longer  desired  or  which 
acknowledges  that  information  it  has 
provided  will  lead  to  a  reduction  or 
termination  of  benefits. 

The  Department  proposes  new  ex- 
emptions for  the  adverse  action  notice 
under  certain  circumstances.  House- 
holds that  have  been  receiving  an  in- 
creased allotment  to  restore  lost  bene- 
fits should  not  receive  a  notice  of  ad- 
verse action  to  indicate  that  all  lost 
benefits  have  been  restored  to  the 
household.  It  is  proposed  that  these 
households  simply  be  notified  in  writ- 
ing of  the  anticipated  termination  of 
the  increased  allotment.  This  reduc- 
tion in  benefits  does  not  represent  an 
actual  decrease  in  the  household's 
basic  eligibility  and,  therefore,  tho.se 
households  should  not  be  entitled  to  a 
continuation  of  benefits  pending  a 
hearing. 

Adverse  action  notices  would  not  be 
required  for  households  which  receive 
a  variable  basis  of  issuance  within  the 
certification  period,  if  the  household 
was  notified  at  the  time  of  certifica- 
tion of  the  forthcoming  changes.  This 
policy  would  facilitate  the  issuance  of 
coupon  allotments  on  a  variable  basis 
of  issuance.  Variable  issuances  are  as- 
signed to  households  to  tailor  the 
benefit  levels  to  anticipated  income  in 
specific  future  months.  State  use  of 
variable  bases  of  Issuance  will  increase 
the  length  of  certification  periods  and 
reduce  the  number  of  times  hou.se- 
hold.s  have  to  reapply  for  benefits.  Ad- 
verse notice  requirements,  for  changes 
meant  to  accommodate  household  cir- 
cumstances, could  discourage  State 
agencies  from  providing  variable  issu- 
ance. 

The  Department  proposes  that  ad- 
verse action  notices  not  be  required 
for  households  which  make  joint  ap- 
plication for  PA  and  food  stamp  bene- 
fits and  receive  food  .stamp  benefits 
pending  approval  of  the  PA  grant,  if 
the  hou.sehold  was  notified  at  the  time 
of  certification  that  food  stamp  bene- 
fits would  be  reduced  upon  approval  of 
the  PA  grant.  This  exemption  will 
allow  State  agencies  to  assign  longer 
certification  periods  and  thus  reduce 
the  number  of  times  households  have 
to  rf^apply  for  benefits.  Without  this 
exemption,    households    awaiting   the 
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approval  of  a  PA  grant  would  likely  be 
certified  for  only  one  or  two  months. 

Household  members  disqualified  for 
fraud,  and  the  remaining  household 
members  whose  benefits  are  reduced 
or  terminated  as  a  result  of  the  fraud 
disqualification,  would  be  sent  special 
notices  under  subsection  273.16.  The 
individual  disqualified  for  fraud  has 
already  received  a  hearing  prior  to  ter- 
mination of  benefits,  which  reduces 
the  need  for  a  fair  hearing  under  the 
regular  notice  of  adverse  action  provi- 
sions. 

In  addition,  providing  a  notice  of  ad- 
verse action  to  the  remaining  house- 
hold members  would  negate  the  fraud 
disqualification  if  the  household  re- 
quested a  fair  hearing  and  received  a 
continuation  of  benefits  pending  the 
appeal. 

Finally,  adverse  action  notices  would 
not  be  required  for  households  con- 
taining a  striker  or  a  person  subject  to 
a  lockout,  when  the  strike  or  lockout 
ends  and  the  household  is  again  re- 
ceiving income,  if  a  waiver  of  the  ad- 
verse notice  was  signed  by  the  hou.se- 
hold at  the  time  of  certification.  This 
waiver  would  enable  the  State  agency 
to  assign  a  longer  certification  period 
than  is  normally  allowed  for  such 
households,  because  the  State  agency 
could  reduce  or  terminate  benefits  im- 
mediately upon  resumption  of  income 
because  the  strike  or  lockout  has  been 
settled.  These  households  should, 
nonetheless,  receive  a  notice  of  termi- 
nation or  reduction  in  benefits  to 
advise  the  household  of  changes  in 
future  assistance  levels, 

RBCERTinCATION 

Notice  of  expiration.  The  Act  re- 
quires the  State  agency  to  notify 
households,  prior  to  the  expiration  of 
the  current  certification  period,  that  a 
new  application  must  be  submitted  in 
order  to  renew  eligibility  for  benefits. 
Households  which  file  an  application 
by  the  15th  of  the  last  month  of  certi- 
fication shall,  if  determined  eligible, 
receive  uninterrupted  benefits.  The 
statute  further  provides  that  house- 
holds determined  ineligible  or  eligible 
for  fewer  benefits  shall  not  continue 
to  participate  at  the  former  basis  of  is- 
suance level  once  the  current  certifica- 
tion expires,  even  if  a  timely  fair  hear- 
ing request  is  made. 

Public  concern  over  recertification 
procedures  were  recently  aired  in  re- 
sponse to  a  proposed  rulemaking  pub- 
lished in  June  1977.  These  concerns 
were  resolved  with  the  publication  of 
final  rulemaking  on  December  23,  1977 
(42  FR  64357-64360),  which  is  in  gen- 
eral conformity  with  the  provisions  of 
the  Food  Stamp  Act  of  1977.  Those 
regulations  are  essentially  republished 
in  this  package  for  further  public  com- 
ment, except  that  the  Department 
eliminated  the  State  agency's  option 
to  set  the  date  for  timely  reapplica- 


tion.  In  accord  with  the  Act,  the  15th 
will  be  the  date  used  in  all  States, 
except  in  cases  where  the  notice  of  ex- 
piration is  provided  at  the  time  of  ap- 
plication. 

The  proposed  regulations  require 
that  the  notices  be  mailed  far  enough 
in  advance  of  the  15th  to  provide  the 
household  a  reasonable  opportunity  to 
comply.  Therefore,  notices  of  expira- 
tion must  be  received  by  the  house- 
hold no  later  than  the  1st  of  the  last 
month  of  certification  and  no  earlier 
than  the  15th  of  the  prior  month. 
This  notice  schedule  provides  the 
hou.sehold  adequate  opportunity  to 
file  a  tim.ely  reapplication  and  maxi- 
mizes the  State  agency's  processing 
time,  without  delaying  benefits.  The 
final  regulations  published  on  Decem- 
ber 17,  1977,  specified  that  households 
certified  for  one  month  are  to  be  pro- 
vided a  notice  of  expiration  at  the 
time  of  certification,  since  it  is  impos- 
sible to  provide  these  households  with 
a  notice  of  expiration  by  the  ist  of  the 
last  month  of  the  household's  certifi- 
cation period.  If  the  State  agency  as- 
signs a  two-month  certification  period 
but  the  household  is  not  certified  until 
the  month  following  the  month  of  ap- 
plication it  would  also  be  impossible 
for  States  to  provide  the  notice  of  ex- 
piration prior  to  the  1st  of  the  last 
month.  Therefore,  the  Department 
propo.«ies  that  these  households  also  be 
provided  a  notice  of  expiration  at  the 
time  of  certification.  A  timely  reappli- 
cation for  such  households  will  be  15 
days  from  the  dale  the  notice  is  re- 
ceived (allowing  two  days  for  mall  lag 
if  the  notice  is  mailed).  Households  re- 
determined eligible  shall  have  an  op- 
portunity to  participate  no  lat.er  than 
30  days  after  the  date  the  household 
first  had  an  opportunity  to  obtain  its 
last  allotment. 

In  the  past,  the  Department  has 
been  asked  to  permit  the  use  of  an  ab- 
breviated application  form  for  reappli- 
cation which  would  focus  on  changes 
in  circumstances  rather  than  redocu- 
menting  all  factors  of  eligibility.  The 
Act  requires  households  to  file  a  "new 
application"  in  order  to  renew  eligibil- 
ity. The  Department  does  not  believe 
that  filing  a  change  report  will  satisfy 
that  requirement.  However,  the  pro- 
posed regulations  do  not  prohibit 
States  from  designing  a  form  more  ap- 
propriate for  reapplications  than  the 
uniform  application  form.  Depart- 
mental approval  would  be  required  to 
insure  that  the  forms  meet  minimum 
Federal  requirements. 

As  with  initial  applications,  the 
State  agency  is  required  by  the  Act  to 
promptly  process  reapplications  and 
provide  timely  benefits.  However,  the 
Act  does  not  authorize  extensions  of 
the  former  basis  of  issuance  for  house- 
holds which  are  not  timely  processed. 
These  regulations,  therefore,  require 
that  the  State  agency  take  extraordi- 


nary means,  If  necessary,  to  provide 
households  whose  timely  reapplica- 
tions have  been  delayed  in  processing 
an  Immediate  opportunity  to  partici- 
I>ate  once  eligibility  is  determined. 
Any  benefits  lost  by  such  households 
due  to  the  State  agency's  untimely 
processing  shall  be  restored  as  part  of 
future  issuances. 

FAIR  HEARINGS 

■While  Act  does  not  require  any  spe- 
cific changes  to  the  current  fair  hear- 
ing procedures,  the  following  propos- 
als are  made  in  an  effort  to  improve 
existing  hearing  procedures. 

Timely  action  on  hearings.  The 
House  Report  notes  that  the  bill 
"•  •  •  would  retain  the  fair  hearings 
provision  of  the  (food  stamp)  law 
intact  and  would  encourage  the  De- 
partment to  enforce  its  excellent  regu- 
lations and  instructions  on  the  sub- 
ject." The  report  suggests,  however.  /^ 
that  the  Department  "•  *  •  reduc^ 
the  sixty  day  maximum  decis'Sn 
period  should  that  prove  to  be  admin- 
istratively feasible." 

The  Department  is  concerned  that 
the  60  day  period  for  processing  ap- 
peals is  too  lengthy  and  results  in 
hardships  to  hou.seholds.  However,  the 
Department  recognizes  that  upon  im 
plementation  of  these  new  regulationc 
States  wUl  have  the  tremendous  task 
of  redetermining  the  e'lgibility  or 
basis  of  Issuance  of  every  household. 
Also,  States  are  likely  to  encounter  an 
increase  in  fair  hearing  requests  &■  a 
result  of  reductions  or  terminations  of 
benefits  resulting  from  implementa- 
tion of  new  eligibility  criteria.  Thus, 
blanket  acceleration  of  fair  hearing 
procedures  at  this  tim.e  would  be  diffi- 
cult, A  reduction  in  the  time  allowed 
for  most  State  level  fair  heannp.*  is 
not  proposed  in  this  rulemakmg.  How- 
ever, a  study  of  the  fair  hearing  proce- 
dures is  being  conducted  to  determine 
the  feasibility  of  reducing  the  time 
limit  on  processing  appeals. 

For  the  present,  the  Department 
proposes  that  State  agencies  which 
choose  to  use  the  local  level  hearing 
system,  with  appeal  rights  to  a  State 
level  hearing,  must  complete  tlie  local 
hearing  process  within  45  days  of  the 
hearing  request.  In  addition,  if  the 
local  level  decision  is  appealed,  the 
State  level  hearing  process  must  also 
be  completed  within  45  days  of  that 
appeal.  This  reduction  in  the  time 
limits  allowed  for  the  two  tiered  hear- 
ing system  enables  households  to  re- 
ceive a  final  decision  on  an  appeal 
within  90  days,  as  compared  with  the 
current  120  days.  State  agencies  will 
also  be  required  to  expedite  fair  hear- 
ing procedures  for  those  hoa^eholds 
which  are  denied  emergency  benefits 
under  the  expedited  certification  pro- 
cedures described  in  §273.2ii).  The  ex- 
pedited hearing  pronsions  require 
State  agencies  to  schedule  an  agency 
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conference  wtthln  two  working  days  of 
the  request  for  a  hearing,  unless  the 
household  wishes  to  waive  the  confer- 
ence and  Instead  be  scheduled  for  a 
hearing.  These  agency  conferences 
will  seek  an  informal  resolution  of 
grievances  and,  if  successful,  will  elimi- 
nate the  need  for  further  action.  How- 
A  ever,  the  agency  conferences  are  not 
intended  to  replace  hearing  proce- 
dures for  those  households  which  do 
not  wish  to  attend  the  conferences  or 
which  are  dissatisfied  with  the  results 
of  the  conferences.  The  expedited 
hearing  regulations  require  a  State 
level  heairing  as  soon  as  is  reasonably 
possible  so  that  a  hearing  decision  can 
be  rendered  within  15  working  days 
after  the  hearing  request.  If  the  hear- 
ing official  reaches  a  decision  in  favor 
of  the  household,  the  State  agency 
will  be  required  to  provide  that  house- 
hold with  an  opportunity  to  partici- 
pate within  two  working  days  of  re- 
ceipt of  the  decision.  The  Department 
feels  that  this  requirement  will  ensure 
that  households  with  little  or  no 
income  will  not  be  subjected  to 
lengthy  waiting  periods  before  the 
hearing  Is  completed. 

Note  that  the  time  limits  on  regular 
fair  hearing  procedures  wUl  not  apply 
to  the  time  within  which  a  decision 
must  be  rendered,  but  to  the  time 
within  which  the  household  must  be 
provided  an  opportunity  to  participate 
at  the  benefit  level  determined  by  the 
hearing  decision. 

Time  period  for  requesting  hearing- 
The  Department  proposes  to  allow 
households  a  standard  period  of  one 
year  within  which  to  appeal  an  ad- 
verse action.  A  household  may  request 
a  hearing  on  any  action  by  the  State 
agency  or  any  loss  of  benefits  which 
occurred  in  the  past  12  months.  The 
policy  currently  in  effect  allows  house- 
holds ■••  *  •  a  reasonable  period  of 
time  •  •  •"  to  appeal  an  adverse 
action.  Most  State  agencies  have  incor- 
porated the  State  public  assistance 
standard  into  the  State  food  stamp 
manual.  Those  standards  usually  allow 
a  household  between  30  and  90  days 
within  which  to  appeal  an  adverse 
action.  The  adoption  of  a  uniform  na- 
tional standard  will  avoid  the  disparity 
of  time  limits  currently  imposed  by 
States,  and  should  afford  adequate 
time  to  file  appeals. 

Hearing  official  The  Department 
proposes  using  the  term  "hearing  offi- 
cial" to  describe  what  the  current  reg- 
ulations refer  to  as  both  the  hearing 
authority  and  the  hearing  official. 
The  two  terms  unnecessarily  lead  to 
confusion.  Criteria  for  who  may  act  in 
the  capacity  of  a  hearing  official  are 
proposed  along  »nth  the  proposed 
powers  and  duties  of  the  hearing  offi- 
cial. 

Attendance  at  hearing.  It  is  proposed 
that  each  hearing  be  attended  by  the 
household    and/or    its    representative 


and  by  a  representative  of  the  State 
agency  who  initiated  the  action  being 
challenged. 

Conduct  of  hearing.  To  ensure 
household  access  to  all  necessary  in- 
formation prior  to  scheduled  fair  hear- 
ings, the  proposed  regulations  require 
the  State  agency  to  make  the  contents 
of  the  case  record  available  to  the 
household  and/or  its  representative.  If 
requested,  the  State  agency  must  also 
provide  free  copies  of  the  relevant  doc- 
uments. However,  the  Department 
proposes  to  permit  the  State  agency  to 
withhold  information  which  is  confi- 
dential in  nature  such  as  information 
regarding  pending  criminal  investiga- 
tions, or  the  names  of  informants  that 
may  have  provided  information  about 
the  household.  Confidential  informa- 
tion not  provided  to  a  household  or  its 
representative  shall  not  be  considered 
In  deciding  the  case.  Thus,  while  the 
State  agencies  will  have  to  identify  the 
verification  which  determined  the  re- 
duction or  termination  of  benefits, 
such  as  a  wage  stub,  it  would  not  be 
necessary  to  provide  the  name  of  the 
person  who  provided  the  name  of  the 
employer. 

Hearings  decisions.  The  Department 
proposes  standards  for  the  implemen- 
tation of  both  local  level  and  State 
level  decisions.  These  standards  were 
introduced  to  ensure  that  all  deci-sions 
are  acted  upon  in  a  timely  fashion, 
equitable  to  both  the  household  and 
the  State  agency.. The  proposed  regu- 
lations expand  the  current  policy  to 
ensure  that  local  agency  administra- 
tors, as  well  as  households,  may  appeal 
to  the  State  agency  level  the  hearing 
decisions  made  by  local  level  hearing 
officials. 

The  Department  proposes  that  State 
agencies  with  local  level  hearing  sys- 
tems be  required  to  routinely  review 
those  hearing  decisions.  If  excessive 
numbers  of  local  level  decisions  are  ap- 
pealed and  reversed,  the  State  agency 
must  evaluate  the  situation  and  take 
appropriate  corrective  action. 

The  Department  is  also  considering 
procedures  for  RegionaJ  office  review 
of  certain  fair  hearing  decisions. 
Those  procedures  will  be  published  as 
proposed  rulemaking  at  the  same  time 
that  the  procedures  for  review  of 
State  claims,  required  by  section  13  of 
the  Act,  are  proposed. 

FRAUD  DISQUALIFICATIONS 

Under  the  current  regulations,  State 
agencies  may  disqualify  a  household 
for  fraud  for  a  period  of  time  specified 
by  the  State.  Fraud  disqualification 
procedures  and  punishments  vary 
widely  from  State  to  State.  The  pro- 
posed regulations.  In  accordance  with 
the  Act,  would  limit  these  variations 
by  establishing  disqualification  time 
ranges,  requiring  that  fraud  determi- 
nations be  made  at  administrative  or 
judicial  hearings,  and  prohibiting  the 


disqualification  of  innocent  household 
members.  Individuals  suspected  of 
fraud  will  be  allowed  to  participate 
pending  the  fraud  hearing  determina- 
tion if  they  are  otherwise  eligible,  but 
will  be  subject  to  a  claim  for  any  over- 
issued benefits  resulting  from  the  con- 
tinued participation  If  the  hearing  re- 
sults in  a  fraud  disqualification. 

Fraud  disqualification  penaltiet. 
The  Act  requires  that  individuals 
found  guilty  of  fraud  at  an  administra- 
tive hearing  shall  be  ineligible  to  par- 
ticipate in  the  Food  Stamp  Program 
for  three  months,  and  Individuals 
found  guilty  of  criminal  or  civil  fraud 
by  a  court  of  appropriate  jurisdiction 
shall  be  ineligible  for  not  less  than  six 
months  and  not  more  than  twenty- 
four  months,  as  determined  by  the 
court. 

Definition  of  fraud.  While  no  defini- 
tion of  fraud  can  guarantee  uniform 
application  and  treatment,  the  De- 
partment proposes  a  definition  which 
provides  some  guidance  to  hearing  au- 
thorities and  participants.  The  critical 
element  of  the  definition  is  that  the 
fraud  must  be  committed  "•  •  • 
knowingly,  willfully  and  with  deceitful 
Intent."  The  mere  failure,  for  exam- 
ple, to  report  a  change  In  circum- 
stances does  not  automatically  mean 
that  fraud  has  been  committed.  Before 
such  action  can  be  considered  fraudu- 
lent, the  State  agency  must  prove  that 
the  Individual  intentionally  failed  to 
report  the  change  in  an  attempt  to  get 
food  stamp  benefits  which  the  person 
knew  would  exceed  the  proper  level. 
The  proposed  definition  also  Includes 
a  catch-all  provision  which  covers 
"•  •  •  any  other  fraudulent  act  *  •  •" 
to  obtain  unauthorized  food  stamp 
benefits  and  other  acts  related  to  the 
misuse  of  coupons.  The  I>epartment 
t>elieves  this  broad  language  Is  neces- 
sary to  avoid  technical  legal  defenses 
regarding  Intentional  and  deliberate 
deceptive  schemes.  In  addition,  the 
proposed  regulations  specify  that  any 
disqualification  must  be  based  on  clear 
and  convincing  evidence. 

Administrative  disqualifications. 
The  Act  does  not  specify  the  kind  of 
administrative  hearing  that  should  be 
conducted  to  determine  fraud.  The 
Department  proposes  that  the  proce- 
dures for  conducting  administrative 
fraud  hearings  be  similar  to  those  for 
hearings  requested  by  households. 
Those  hearing  procedures  were  com- 
mended by  the  House  Report  and 
seem  fully  applicable  to  fraud  determi- 
nations. The  Department  expects  that 
most  State  agencies  will  simply 
expand  the  system  used  to  provide  fair 
hearings  to  Include  fraud  ,  hearings. 
There  are,  however,  a  few  ways  in 
which  the  proposed  fraud  hearing  pro- 
cedures would  differ  from  the  pro- 
posed fair  hearing  procedures.  These 
differences  are  as  follows: 

( 1 )  Fraud  hearing  procedures.  Unlike 
fair    hearings,    administrative    fraud 
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hearings  are  initiated  by  the  State 
agency.  In  addition,  for  a  fraud  hear- 
ing the  individual  must  be  eligible  and 
participating  when  the  hearing  is  initi- 
ated. 

(2)  Advance  notice.  The  household 
member  suspected  of  fraud  must  be 
provided  a  written  notice  of  the  date 
of  the  hearing  and  other  pertinent  m- 
formatlon.  The  notice  must  be  re- 
ceived by  the  household  member  at 
least  30  days  in  advance  of  the  hearing 
and  the  State  agency  must  mail  the 
notice  by  certified  mail,  return  receipt 
requested. 

(3)  Scheduling  of  hearings.  Fraud 
hearings  can  be  conducted  without  the 
household  member  or  representative, 
if  the  household  member  or  represen- 
tative cannot  be  located  or  falls  to 
appear  at  the  hearing  without  good 
cause.  However,  the  hearing  official 
cannot  draw  any  negative  inference 
because  the  household  member  was 
not  present  or  represented.  If  the 
household  member  demon.st rates  good 
cause  for  that  absence,  the  previous 
adverse  hearing  decision  is  void  and  a 
new  hearing  must  be  conducted. 

(4)  Participation  during  appeal.  In 
the  case  of  fair  hearing's,  a  house- 
hold's benefits  can  be  continued  at  the 
benefit  level  authorized  immediately 
prior  to  the  notice  of  adverse  action  if 
the  adverse  action  is  to  be  taken 
during  its  certification  period.  In  this 
way,  households  are  not  harmed  by  an 
adverse  action  if  the  fair  hearing  offi- 
cial later  rules  the  adverse  action  is  in- 
correct. In  the  case  of  fraud  hearings. 
the  household  member  cannot  be  dis- 
qualified prior  to  the  fraud  hearing. 
However,  the  eligibility  and  benefit 
level  of  the  household  must  be  deter- 
mined the  same  as  any  other  house- 
hold. For  example,  the  State  agency 
shall  reduce  or  terminate  the  house- 
hold's benefits  if  the  State  agency  has 
facts  to  substantiate  that  the  house- 
hold Is  Ineligible  or  eligible  for  fewer 
benefits  even  If  these  facts  led  to  the 
suspicion  of  fraud  and  the  resulting 
fraud  hearing.  If  benefit  levels  could 
not  be  appropriately  reduced  pending 
the  fraud  hearing,  then  households 
containing  persons  accused  of  fraud 
would  be  more  favorably  treated  than 
other  households. 

(5)  Appeal  rights  of  household  mem- 
bers. A  household  appealing  a  local 
fair  hearing  can  receive  a  new  or  "de 
novo"  hearing  at  the  State  level  only 
If  the  household  specifically  requests 
one.  However,  In  fraud  hearings,  a  de 
novo  hearing  will  be  conducted  everj' 
time  an  Individual  appeals  a  local  level 
decision  to  the  State  level.  In  a  de 
novo  hearing,  the  prior  hearing  deci- 
sion is  not  taken  into  consideration. 

The  regulations  propose  that  an  In- 
dividual can  be  disqualified  based  on 
an  administrative  finding  of  fraud  at  a 
local  hearing  only  If  the  Individual 
falls  to  timely  appeal  that  decision  to 


a  hearing  at  the  State  level.  There- 
fore, unlike  fair  hearings,  adverse  deci- 
sions made  at  a  local  administrative 
fraud  hearing  do  not  take  effect  if  the 
individual  appeals  the  local  level  deci- 
sion within  15  days  of  the  date  the  in- 
dividual receives  the  notice.  For  the 
Stale  to  accurately  calculate  the  date 
the  notice  is  received.  States  are  re- 
quired to  send  the  notice  by  certified 
mail,  return  receipt  requested. 

Court  imposed  disqualifications. 
The  Act  and  the  propcsed  regulations 
make  cl^ar  that  Individuals  found  to 
have  committed  fraud  by  a  court  can 
be  disqualified  only  if  the  jfnirt  orders 
disqualification  arid  only  for  the 
length  of  time  speciiied  by  Uie  court. 
State  agencies  should  encourage  State 
or  county  attorneys  to  request  this  ju- 
dicial disqualification  determination. 
In  the  event  the  court  does  not  ad- 
dress disqualification,  State  agencies 
cannot  impose  a  period  of  disqualifica- 
tion ba-;ed  on  that  fraud  determina 
tion.  However,  administrative  disquali- 
fication may  be  pursued  in  addition  to, 
or  independently  of,  judicial  action. 

Entitlement  to  lost  benefits.  The  pro- 
posed, regulations  specify  that  a  dis 
qualified  household  member  may  be 
entitled  to  lost  benefits  if  the  decision 
to  disqualify  a  household  is  .subse- 
quently vacated  or  rt-versed.  This  is 
explained  in  the  preamble  under  Res- 
toration of  Lost  Benefits  " 

RESTORATION  OF  LOST  BENEFITS 

Entitlement.  The  current  food  stamp 
regulations  specify  that  lost  benefits 
are  to  be  restored  only  if  the  loss  was 
caused  by  an  administrative  error  on 
the  part  of  the  State  agency.  The  De- 
partment proposes  that  lost  benefits 
be  restored  whenever  the  loss  was  not 
caused  by  an  intentional  act  or  omis- 
sion on  the  part  of  the  household.  For 
example,  when  a  household  fails  to 
timely  apply  for  recertification  with 
good  cause,  the  household  would  be 
entitled  to  restoration  of  any  resulting 
lost  benefits. 

Time  limit  for  establi.'^hing  entitle- 
ment to  lost  t)enefits.  After  carefully 
considering  the  advantages  and  disad 
vantages  of  establishing  a  time  limit 
for  discovering  and  requesting  lost 
benefits,  the  Department  decided  to 
propose  a  12  month  time  limit  Under 
the  proposed  regulations,  benefits 
shall  not  be  restored  if  they  were  lost 
more  than  12  months  prior  to  the  date 
the  State  agency  receives  information 
or  a  notice  which  indicates  that  cou- 
pons may  have  been  underlssued  to  a 
household.  This  information  may 
come  from  the  State's  own  review 
system,  the  Department's  Office  of 
Audit,  the  participant  or  a  variety  of 
other  sources. 

The  12  month  limit  should  provide 
adequate  opportunity  to  discover  sus- 
pected lost  benefits  and  yet  establish  a 
definite  limit  which  avoids  the  prob- 


lem of  computing  and  documenting 
claims  from  periods  far  In  the  past. 
Additionally,  since  the  Food  Stamp 
Program  is  designed  to  respond  to  im- 
mediate food  needs,  compensation  for 
failure  to  provide  for  those  needs  more 
than  a  year  after  the  loss  does  not 
seem  justified  in  hght  of  the  difficulty 
for  both  State  agencies  and  house 
holds  in  establishing'  such  old  claims. 
The  proposed  12  month  time  limit  is 
also  consistent  with  the  time  limit  for 
establishing  nonfraud  claims. 

The  proposed  rulemaking  retains 
the  current  provision  which  allows 
State  agencies  to  offset  the  amount  to 
be  restored  agamst  any  unpaid  claim 
owed  by  the  household.  Since  the 
offset  is  only  against  amounts  to  be  re- 
stored and  will  not  affect  the  current 
entitlement  to  food  coupon  as.sistance, 
the  household  is  not  nutritionally 
harmed  by  the  offset, 

Di.'-p-uted  benefits.  The  Department 
bf  lieves  that  hou.seholds  should  not  be 
required  to  requc.'-t  a  fair  hearing  to 
receive  a  reftoralion  of  lost  benefits  if 
the  State  agency  and  household  agree 
on  the  amount  of  benefits  owed  to  the 
household.  This  approach  wa.>  adopted 
by  the  Department  in  final  regulation.*- 
pubUshed  in  the  Federal  Rfgister  on 
March  19,  1976  (41  FR  11464).  The  De 
partment  proposes  to  continue  that 
policy  In  tliis  way,  the  household  and 
the  State  agency  would  be  free  to  re- 
solve these  cases  without  conducting 
pointless  fair  hearings. 

Computing  the  amount  to  be  re- 
stored. In  cases  where  benefits  have 
been  wrongfully  denied  or  terminated, 
it  is  difficult  to  compute  the  amount 
to  be  restored  since  it  Is  difficult  to 
predict  how  long  the  erroneous  action 
acted  as  a  barrier  to  participation.  To 
assure  that  States  uniformly  calculate 
the  length  of  time  affected  by  errone- 
ous denials  and  terminations,  the  De- 
partment proposes  that  the  erroneous 
action  not  be  considered  to  be  in  effect 
the  first  month  the  error  is  corrected, 
the  first  month  the  household  is  cor 
rectly  found  to  be  ineligible,  or  the 
first  month  the  household  reapplied. 
For  example,  if  a  household's  benefits 
were  erroneously  denied  in  May.  and 
the  State  agency,  after  calculating  the 
correct  allotment  the  household  would 
have  been  eligible  to  receive  during 
May  and  all  subsequent  months,  finds 
the  household  is  ineligible  in  Septem- 
ber, the  household  would  be  entitled 
to  restoration  of  lost  benefits  for  May 
through  August.  If  there  is  no  infor- 
mation in  the  household's  caise  file  to 
document  that  the  household  was  ac- 
tually eligible  during  those  months, 
the  proposed  regulations  specify  that 
it  is  the  household's  responsibility  to 
provide  the  necessary  Information  to 
determine  eligibility.  Otherwise,  the 
household  will  be  considered  ineligible 
for  the  month  documentation  is  not 
provided. 
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The  House  Report  specifies  that 
when  benefits  are  delayed,  benefits 
are  to  be  provided  retroactive  to  the 
period  of  application.  However,  to 
avoid  providing  households  with  large 
sums  of  coupons  at  one  time  and  thus 
inviting  the  exchange  of  coupons  for 
cash,  the  Department  proposes  that 
eligible  households  be  provided  bene- 
fits retroactive  to  the  period  of  appli- 
cation only  if  benefits  are  delayed  less 
than  60  days  from  the  date  the  appli- 
cation was  filed.  If  benefits  are  de- 
layed more  than  60  days  by  the  State 
agency,  the  benefits  lost  are  to  be  re- 
stored under  the  normal  procedures 
for  restoring  lost  benefits. 

Lost  benefits  to  individuals  disQuali- 
fied  for  fraud.  Both  the  legislation  and 
the  House  Report  are  silent  on  the 
issue  of  whether  a  disqualifed  house 
hold  member  is  entitled  to  a  restora- 
tion of  lost  benefits  if  the  decision  to 
disqualify  for  fraud  is  subsequently  re- 
versed. 

The  Department  proposes  that  lost 
benefits  be  provided  to  individuals 
only  if  the  specific  action  which  re- 
sulted in  disqualification  is  reversed. 
Therefore,  if  a  conviction  for  criminal 
fraud  is  reversed  on  appeal  by  the  ap- 
propriate appellate  court,  or  is  other- 
wise overturned  by  the  proper  judicial 
authorities,  lost  benefits  should  be 
provided.  However,  this  same  reversal 
of  a  criminal  conviction  would  not 
affect  a  determination  of  fraud  at  an 
administrative  fraud  hearing.  Inability 
of  the  State  to  satisfy  the  stringent 
criminal  burden  of  proof  does  not 
demonstrate  that  the  administrative 
hearing  burden  of  proof  has  not  been 
met.  In  other  words,  even  though  the 
evidence  may  not  be  strong  enough  to 
support  a  criminal  conviction,  this 
finding  would  not  invalidate  the  ad- 
ministrative determination  and  dis- 
qualification. The  administrative  find- 
ing, itself,  would  have  to  be  specifical- 
ly reversed  or  overturned  to  entitle 
the  household  to  lost  benefits. 

Method  of  restoring  lost  benefits. 
The  Act  requires  that  States  promptly 
restore  in  coupons  any  food  stamp 
benefits  that  were  wrongfully  denied. 
Although  the  legislation  does  not  indi- 
cate how  many  coupons  a  household 
can  receive  at  one  time,  the  Confer- 
ence Report  does  allow  ■•  •  •  that  the 
Secretary  may  distribute  these  re- 
stored benefits  over  such  period  of 
time  as  the  Secretary  determines  to  be 
appropriate." 

The  proposed  regulations  state  that 
households  will  receive  not  more  than 
100  percent  of  the  maximum  allot- 
ment, according  to  household  size,  in 
addition  to  the  allotment  the  house- 
hold is  normally  eligible  to  receive. 
Therefore,  if  a  four  person  household 
is  entitled  to  $300  in  lost  benefits  and 
is  eligible  to  receive  $137  in  coupon* 
each  month,  the  household  would  re- 
ceive $170  in  lost  benefits  during  the 


first  month,  assuming  $170  is  the 
maximum  allotment  for  the  house- 
hold's size.  When  added  to  the  house- 
hold's normal  allotment  of  $137,  the 
household  would  receive  a  total  of 
$307  in  food  stamp  benefits  for  the 
first  month.  In  the  second  month  the 
household  would  receive  the  remain- 
ing $130  In  lost  benefits  plus  its 
normal  allotment  of  $137  which  would 
total  $267  in  food  stamp  benefits 
during  the  second  month.  This  proce- 
dure requires  little  computational 
effort  by  the  eligibility  worker  and  can 
be  easily  computerized.  Also,  this 
method  is  equitable  to  all  households, 
regardless  of  Income  or  current  eligi- 
bUlty. 

Furthermore,  it  restores  lost  bene- 
fits in  a  reasonable  amount  of  time 
without  providing  households  with 
more  coupons  than  might  be  used  for 
food  in  one  month,  thus  minimizing 
the  potential  for  abuse. 

Another  significant  change  in  the 
way  benefits  are  currently  restored  is 
the  Department's  proposal  to  prompt- 
ly restore  lost  benefits  to  ineligible 
households  rather  than  waiting  until 
the  household  is  once  again  eligible. 
This  proposed  change  is  endorsed  by 
the  House  Report  and  appears  equita- 
ble in  that  it  provides  all  households 
that  have  lost  benefits  with  the  same 
remedy. 

CLAIMS  AGAINST  HOUSEHOLDS 

The  Act  provides  broad  authority 
for  the  Department  to  establish, 
settle,  adjust  or  compromise  fraud  and 
nonfraud  claims  against  households. 
The  Act  specifically  provides  that  this 
broad  settlement  and  adjustment  au- 
thority regarding  claims  against  par- 
ticipants may  be  delegated  to  the 
State  agencies.  To  reduce  the  current 
duplication  of  effort  between  State 
and  Federal  levels  on  the  handling  of 
claims,  the  proposed  regulation  dele- 
gates this  settlement  and  compromise 
authority  to  State  agencies.  In  turn, 
the  Department  will  focus  Its  atten- 
tion on  monitoring  each  State's  overall 
activities  in  handling  all  fraud  and 
nonfraud  claims.  States  will,  however. 
be  required  to  follow  certain  minimum 
requirements  specified  in  these  pro- 
posed regulations  for  handling  claims. 
These  minimum  requirements  general- 
ly follow  the  guidelines  established 
under  the  Federal  Claims  Collection 
Act  of  1966  for  collecting  claims  owed 
the  Federal  Government.  However, 
modifications  to  these  general  guide- 
lines have  been  made,  when  appropri- 
ate, to  take  into  consideration  the  low 
Income  levels  of  most  hou.seholds 
owing  claims  for  food  stamp  overls- 
suances. 

Nonfraud  claims— Procedural  errors. 
In  some  Instances,  households  are 
technically  Ineligible  to  participate  in 
the  program  even  though  the  house- 
hold is  eligible  for  needed  food  bene- 


fits based  on  all  other  financial  and 
nonfinancial  eligibility  standards. 

For  example,  a  household  may  be 
eligible  to  participate  In  the  program 
based  on  the  household's  Income  and 
resources  even  though  the  State  failed 
to  ensure  that  the  required  work  regis- 
tration form  was  completed  or  that 
the  application  was  signed.  Collection 
of  claims  for  procedural  errors  is 
unfair  where  the  household  was  in 
need  of  food  assistance  and  would 
have  been  determined  eligible  except 
for  the  procedural  error.  Therefore, 
the  Department  proposes  that  States 
not  establish  claims  against  house- 
holds for  amounts  which  the  house- 
hold would  have  been  entitled  to  re- 
ceive but  for  the  unintenfional  techni- 
cal error. 

Nonfraud      claims— Agency      errors. 
The  Department  proposes  that  house- 
holds   be    liable    for    non-procedural 
agency  errors  even  if  the  household  is 
not  at  fault.  Since  the  household  has 
received    the    benefit    of    the    Statels 
error,  the  Department  proposes  th^t 
the  household   be  required  to  return 
this  benefit.  Other  Federal  programs 
do  not  automatically  decline  collection 
of  losses  caused  solely  by  agency  error. 
This  procedure  is  consistent  with  the 
general    guidelines    provided    in    the 
joint    reg\ilations    published    by    the 
General    Accounting   Office    and    the 
Department  of  Justice  under  the  au- 
thority of  the  Federal  Claims  Collec- 
tion Act.  Eliminating  collection  activ- 
ity on  all  agency  errors  would  have 
the  net  effect  of  writing  off  significant 
amounts     of     potentially     collectible 
money  owed  the  Federal  Government. 
However,  the  Department  believes, 
in  some  circumstances,  that  the  cost  of 
collection   activities    may    exceed   the 
possible   returns.   Therefore,   the   De- 
partment proposes  that  State  agencies 
not   be  required  to  initiate  collection 
action    on    agency    errors    or    errors 
caused   by   household   misunderstand- 
ing if  the  amount  of  the  claim  is  less 
than  $35  or  if  the  State  agency  has  in- 
formation which  documents  that  the 
household  cannot  be  located.  (The  $35 
amount     is     the     current     minimum 
amount    for    claims    against    retailers 
and    wholesalers.)    Additionally,    the 
proposed  regulations  allow  State  agen- 
cies  to   terminate   collection   of   non- 
fraud  claims  in  situations  where  there 
Is  little  likelihood  that  the  hou.sehold 
will  pay  or  where  the  claim  has  been 
held    in    suspense    for    more    than    3 
years. 

The  Department  also  proposes  a  12- 
month  time  limit  for  establishing%ion- 
fraud  claims.  This  time  limit  elimi- 
nates the  administrative  burden  of  do- 
cumenting and  computing  errors  that 
occurred  more  than  a  year  prior  to  dis- 
covery and  is  consistent  with  the  12- 
month  limit  proposed  for  restoring 
lost  benefits.  In  those  cases  where 
auditors   discover  errors   dating   back 
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several  years,  the  E>epartment  believes 
it  would  be  more  cost  efficient  to  con- 
centrate on  correcting  the  cause  of  the 
error,  rather  than  trying  to  compute  a 
claim  which  could  be  difficult  to  col- 
lect. 

Fraud  claims.  The  Department  pro- 
poses that  a  fraud  claim  be  established 
if  a  determination  of  fraud  has  been 
made  by  either  a  court,  an  administra- 
tive fraud  hearing  or  by  the  State 
agency's  fraud  investigators.  Prior  to 
the  fraud  finding,  the  claim  shall  be 
handled  as  a  nonfraud  claim.  In  cases 
*here  the  determination  of  fraud  was 
made  by  the  State's  fraud  investiga- 
tors, the  propo.sed  regulations  specify 
that  the  State  agency  is  not  allowed  to 
rof  rce  a  hou.sehold  into  paying  a  claim 
by  threatening  to  initiate  an  adminis- 
trative fraud  hearing  or  by  threaten- 
ing to  prosecute. 

The  proposed  procedures  for  estab- 
lishing and  collecting  fraud  claims  are 
similar  to  nonfraud  procedures  except 
that  there  is  no  12-month  time  limit 
for  establishing  a  fraud  clr.im  and 
States  are  required  to  send  additional 
demand  letters.  The  length  of  time 
needed  to  prosecute  and  inve.stigare 
fraud  claims  makes  imposition  of  a  12- 
month  time  limit  unwarranted. 

Criteria  for  suspending  action- 
Fraud  and  Nonfraud.  The  Department 
proposes  that  Stat«s  suspend  but  not 
terminate  collection  action  on  any 
claim  if  the  household  is  financially 
unable  to  currently  pay  the  claim  but 
may  be  able  to  pay  the  claim  at  some 
future  imie.  For  example,  nearly  all 
claims  which  currently  participating 
households  arc  financially  unable  to 
pay  will  be  held  in  suspense,  since  a 
possibility  exists  that  the  household 
may  be  entitled  to  restoration  of  lost 
benefits  which  could  be  used  to  offset 
the  claim.  States  can  also  hold  a.  claim 
in  suspense  until  the  households  cir- 
cumstances have  improved.  States  will 
not  be  required  to  hold  any  claim  in 
susperwe  for  more  than  3  years.  This 
rule  benefits  both  State-s  and  house- 
hoid.s  in  that  hou.'^eholds  can  arrange 
for  repayment  at  a  time  when  it  will 
cau.se  the  household  the  least  hard- 
ship and  States  need  not  continue 
sending  demand  letters  to  households 
that  are  financially  unable  to  pay  at 
the  present  time. 

Submission  of  payments.  In  the  past, 
the  Department  has  allowed  States  to 
submit  to  FNS  individual  claims 
checks  recei\ed  from  liouseholds.  This 
procedure,  together  with  the  delays  in 
the  receipt  of  payments,  has  crrated 
problems  in  that  the  checks  are  often 
st,ale  and  will  no  longer  be  honored  by 
banks.  In  addition,  the  lik'^lihcod  is  in- 
crea-sed  that  th(  ;  c  are  msufficient 
funds  to  cover  the  payment.  There- 
fore, the  Department  proposes  that 
each  State  submit  a  single  consolidat- 
ed check,  draft,  or  warrant  to  FNS 
which  consolidates  all  of  the  payments 


collected  at  the  State  or  local  level 
during  the  previous  calendar  month. 
To  assure  timely  submission  of  pay- 
micnts,  the  Department  proposes  that 
the  consolidated  check  be  due  no  later 
than  the  15th  of  each  calendar  month 
and  that  no  more  than  45  days  elapse 
between  the  date  a  household  m.akes  a 
payment  on  a  claim  and  the  date  the 
payment  is  submitted. 

To  effectively  monitor  State  claims 
activities,  the  Department  proposes 
that  each  State  agency  submit  a 
report  to  FNS  which  summarizes  the 
State's  activities  relating  to  claims 
during  the  previous  calendar  month. 
This  report  is  also  due  on  the  15th  of 
each  calendar  month  and  shall  be  sub- 
mitted even  if  the  State  agency  has 
not  collected  any  payments.  A  draft  of 
this  report  form  is  included  in  the  pro- 
posed rulemaking. 

60-DAY  CONTINUATION  OF  CERTIFICATION 

The  Act  of  1977  provides  that  certi- 
fied households  moving  between  pro- 
ject areas  will  rem.ain  certified  for  par- 
ticipation in  the  new  project  area  for 
sixty  days  after  the  move.  The  House 
Report  emphasizes  the  need  for  States 
to  comply  with  this  requirement  even 
though  other  provisions  of  the  new- 
Act  will  expedite  certification  in  the 
new  project  area.  The  House  Report, 
in  quoting  testimony  supporting  the 
60  day  continuation,  noted  that  with- 
out that  provision  and  "•  *  •  despite 
the  family's  need  and  depcno'ency 
upon  food  stamps,  that  family  would 
not  be  eligible  [t>ecause  of  adminisra- 
tive  delays]  to  participate  in  the  pro- 
gram." 

The  Department  is  aware  of  a  need 
to  make  the  availability  of  the  trans- 
fer procedure  better  known  to  house- 
holds. The  Department  is  considering 
a  requirement  that  information  on 
this  provision  be  printed  on  the  food 
stam.p  application  and  change  report 
forms,  and  be  included  in  outreach 
materials.  These  regulations  propose 
that  households  be  advi.sed  that  they 
have  the  option  in  the  new  project 
area  of  using  the  transfvrred  eligibil- 
ity, or  of  reapplying  under  emergency 
certification  provisions  if  their  income 
has  been  substantially  reduced. 

The  proposed  regulations  retain  the 
current  requirements  governing  the 
transfer  of  eligibility,  except  that  one 
change  from  current  procedures  h.as 
been  introduced.  Recent  audits  have 
indicated  that  households  certified 
under  these  procedures  may  begin  re- 
ceiving substantial  income  in  the  new 
project  area  which  would  ctherwi.se 
render  them  ineligible.  Similarly, 
households  may  net  be  using  the  cur- 
rent transfer  procedures  because 
income  in  the  new  project  Is  less  than 
shown  on  the  transfer  form.  There- 
fore, the  regulations  require  that 
when  the  household  submits  a  trans- 
fer form   in  the  new  project  area,  it 


must  report  any  changes  In  circum- 
stances. The  State  agency  shall  then 
process  these  changes  as  described 
below. 

Unless  the  household  is  eligible  for 
expedited  participation  in  the  new 
project  area,  the  first  month's  benefits 
will  be  based  on  the  information  pro- 
vided on  the  trar^sfer  document.  The 
second  issuance  will  be  based  en  the 
reported  changes.  Households  which 
receive  significant  increases  in  income 
after  the  move  could  receive  zero 
benefits  during  the  second  m.onth, 
whereas  households  with  reductioriS  in 
income  could  receive  an  increased  al- 
lotment. The  Department  believes 
that  this  approarh  is  consistent  with 
the  intent  of  the  Act  as  a  whole  and  is 
in  accord  with  the  60  day  certification 
for  participation  statutory  language. 

The  transfer  form  will  be  redesigned  V 
to  facilitate  updating  the  households 
circumstances  in  the  new  project  area. 
As  the  Department  has  encountered 
complaints  from  State  agencies  that 
States  are  required  to  maintain  larger 
supplies  of  accountable  transfer  docu- 
ments than  actually  needed,  the  De- 
partment will  take  steps  to  ensure 
that  States  are  not  overburdened  with 
unnecessary  supplies  of  transfer 
forms. 

ISSUANCE  AND  USE  OF  FOOD  COUPONS 

This  part  of  the  proposed  regula- 
tions deals  with  more  technical  as- 
pects of  program  administration  and 
should  be  of  specir.1  interest  to  State 
agencies,  coupon  issuers,  bulk  storage 
points  and  the  U.S.  Po.sta]  Service. 
The  sections  concerning  the  use  or  re- 
demption of  coupons  by  eligible  house- 
holds, the  close-out  of  coupon  issuers 
and  the  return  of  coupons  are  of  more 
genera!  interest.  Brit-fly,  this  section 
discusses  (1j  State  agency  issuance  re- 
sponsibilities, (2)  types  of  is,'--uanoe  sys- 
tems that  shall  be  used,  (3)  mail  issu- 
ance standards.  (4)  distribution  of  bulk 
supplies  of  coupons,  (5'  responsibilities 
of  coupon  issuers  and  bulk  storage 
points,  (6)  reconciliation  of  i.ssuance 
records  and  their  retention  and  securi- 
ty, (7)  State  agency  reporting,  (8)  pro- 
cedures for  the  close  out  of  coupon  is- 
suers, and  <9)  requirements  concerriing 
the  use  and  return  of  coupons.  The 
Department  encourages  interested 
parties  to  carefully  examine  this  pro- 
posed regulatory  language  and  make 
specific  and  detfiiled  co.^lInents. 

In  large  part,  the.se  proposed  regula- 
tions are  based  on  past  experience 
with  various  coupon  issuance  mfthods. 
Those  procedures  which  the  Depart- 
ment believes  have  worked  well  in  the 
past  are  being  proposed  in  this  rule- 
making. As  a  result,  much  of  the  pro- 
posal is  similar  or  identical  to  existing 
Departmental  requirements.  Some  of 
the  proposed  regulations,  however, 
represent  changes  from  current  re- 
quirements because  a  cash  purchase 
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requirement  will  no  longer  be  collected 
from  participants. 

STATE  AGENCY  RESPONSIBILITIES 

State  Financial  Protection.  Under 
the  Act.  State  agencies  are  "  '  *  re- 
sponsible •  •  •  for  any  financial  losses 
involved  in  the  acceptance,  storage 
and  issuance  of  coupons."  The  Depart- 
ment proposes  to  change  the  current 
policy  of  requiring  State  agencies  to 
carry  bonding  and  allow  States  the  ad- 
ditional option  of  self-insuring.  The 
Department  bcheves  that  States 
should  be  accorded  flexibility  to  ap- 
propriately tailor  insurance  and  secu- 
rity standards  according  to  State  pri- 
orities. 

State  monitoring  of  coupon  issuers. 
The  Act  requires  the  Department  to 
develop  procedures  for  determining 
and  monitoring  the  level  of  coupon  in- 
ventories held  by  coupon  issuers.  To 
fulfill  this  requirement,  the  proposed 
regulations  reqiilre  State  agencies  to 
establish  accountability  systems  to 
monitor  the  day-to-day  activities  of  all 
coupon  issuers.  In  addition,  the  State 
agency  is  required  to  conduct  an  on 
site  review,  including  a  count  of  cou- 
pons on  hand,  of  each  coupon  issuer 
and  bulk  storage  point  at  least  once  a 
year. 

ISSUANCE  SYSTEMS 

System  classification.  States  may 
issue  food  coupons  through  a  variety 
of  methods,  including  a  direct  coupon 
mailing  system.  A  direct  coupon  mail- 
ing system  does  not  utilize  an  authori- 
zation document.  This  system  is  an 
outgrowth  of  an  earlier  policy  which 
allowed  Stales  to  send  food  coupons  to 
zero  purchase  households  without 
using  Authorization  To  Participate 
(ATP)  cards. 

The  Department  will  encourage 
direct  coupon  mailing  in  rural  areas 
due  to  limited  access  to  issuance  facili- 
ties; and  will  discourage  its  use  in  high 
risk  urban  areas  due  to  on  going  prob- 
lems with  thefts  of  coupons.  Direct 
coupon  mailing,  when  u^ed  appropri- 
ately, will  simplify  issuance  proce- 
dures and  will  improve  State  agency 
accountability. 

Household  Issuance  Record  (HIR)  Is- 
suance. The  proposed  regulations 
would  provide  that  States  with  an 
HIR  issuance  system  may  stagger  issu- 
ance of  coupons  to  households 
through  the  15th  of  the  month,  as 
long  as  each  household  can  obtain 
coupons  on  or  about  the  same  day  of 
the  month  during  the  certification 
period.  In  an  HIR  system,  the  State 
agency  must  also  provide  households 
that  are  certified  after  the  25th  of  the 
month  with  the  option  of  obtaining 
the  coupon  allotment  for  the  month 
of  certification  m  the  next  month. 
This  will  insure  that  households  have 
an  opportunity  to  obtain  benefits  for 
which  they  were  certified. 


ATP  Issuance.  Currently,  most 
States  use  ATP  cards  as  the  means  by 
which  households  obtain  food  stamp 
coupons.  Expiration  dates  on  ATP 
cards  facilitate  the  State  agencies  abil- 
ity to  reconcile  issuance  while  still  pro- 
viding the  houshold  with  a  reasonable 
opportunity  to  obtain  the  full  coupon 
allotment  in  the  period  of  certified 
need. 

Since  households  no  longer  have  to 
coordinate  income  flow  with  coupon 
purchasing,  the  proposed  regulations 
require  that  normally  only  one  ATP 
be  issued  per  month  ar,d  that  each 
AlP  be  clearly  marked  with  an  expira- 
tion date.  The  expiration  date  insures 
that  coupon  receipt  coincides  with  pe- 
riods of  documented  need  for  food  as- 
sistance. Use  of  undated  ATP's  could 
encourage  the  exchange  of  coupons 
for  cash.  The  ATP  shall  be  valid  only 
for  the  month  of  issuai;ce  unless  an 
ATP  has  been  i.ssued  after  the  25th 
day  of  the  month.  In  such  situations 
the  ATP  shall  not  expire  until  the  end 
of  the  following  month. 

To  avoid  crowded  issuance  offices 
and  long  waits  by  participants  to 
obtain  the  coupons,  the  proposed  reg- 
ulations provide  that  the  State  agency 
may  stagger  the  issuance  of  ATP's  to 
certified  households  through  the  15lh 
day  of  the  month,  provided  that  each 
household  cycle  is  established  so  that 
it  receives  its  ATP  at  the  .same  time 
each  month  in  its  certification  period. 

Issuance  of  coupons  to  special  house- 
holds. Instructions  currently  provide 
that,  at  the  participant's  request,  blind 
persons  may  be  issued  coupon  allot- 
ments in  coupon  books  of  one  denomi- 
nation. It  is  proposed  that  this  policy 
be  extended  to  any  visually  handi- 
capped participants. 

ISSUANCE  OF  COUPONS  THROUGH  THE 
MAIL 

Types  of  mail  issuance  systems.  The 
Act  imposes  the  responsibility  for  the 
issuance,  control  and  accountability  of 
coupons  to  States.  The  proposed  regu- 
lations allow  States  to  i.ssue  all  or  part 
of  the  coupon  allotments  either  by 
"regular  mail  issuance"  or  direct 
coupon  mailing.  A  regular  mail  issu- 
ance system  is  one  which  uses  as  an  in- 
termediate step  an  authorization  docu- 
ment which  must  be  redeemed  before 
coupons  can  be  issued.  A  direct  coupon 
mailing  system,  as  its  name  implies, 
consists  of  the  direct  mailing  of  cou- 
pons to  households. 

Coupons  lost  in  the  mail.  The  De- 
partment is  concerned  over  current 
loss  rates  of  coupons  in  'high  risk" 
urban  areas  and  over  the  difficulties 
which  participants  encounter  when  at- 
tempting to  obtain  replacement  is- 
suances. The  proposed  regulations  re- 
quire State  agencies  to  use  certified 
mail  for  regular  or  direct  mailing  pro- 
grams when  the  value  of  monthly 
coupon  replacements  for  an  area  ex- 


ceeds  the   monthly   cost   of   certified 
mail. 

Nonetheless,  the  Department  will 
continue  to  accept  liability  for  losses 
of  coupons  placed  in  the  mail  if  the  al- 
lotments are  mailed  in  accordance 
with  FT^S  requirements.  However. 
State  agencies  must  take  corrective 
action  to  report,  trace  and  eliminate 
mail  losses.  If  State  agencies  fail  to 
initiate  corrective  action  or  if  the 
action  taken  fails  to  significantly 
reduce  the  losses,  FT^S  may  notify  the 
State  that  the  loss  rate  is  unaccepta- 
ble. Financial  liability  may  then  be 
transferred  to  the  State  and  all  fur 
ther  mailings  shall  be  at  the  ri.sk  of 
the  State  agency.  States  which  refuse 
to  use  certified  mail  as  required  by 
FNS  shall  be  held  liable  for  future 
mail  i.ssuance  losses. 

Mail  issuance  controls  and  records. 
States  with  direct  mailing  sy.stenru; 
must,  under  the  Department's  propos- 
al, stagger  the  mailing  of  coupons  to 
certified  households  through  the  10th 
day  of  the  month  and  may  stagger 
mailings  through  the  15th.  provided 
that  each  household's  cycle  i^  estab- 
lished so  that  it  receives  coupons  at 
the  same  time  each  month.  As  an  addi- 
tional means  of  curtailing  losses. 
States  are  prohibited  from  mailing 
coupons  to  large  concentrations  of 
households  with  the  same  zip  code  on 
the  same  day.  'Waivers  from  these  re- 
quirements will  be  considered,  for  ex- 
ample where  the  mail  issuance  case- 
load is  so  small  that  a  staggered  mail 
system  is  unnecessary. 

RECONCILIATION 

Reconciliation  of  ATP's  with  the 
HIR  Master  File.  New  procedures  for 
replacement  of  lost  or  stolen  coupons 
and  for  valid  coupon  issuance  into  a 
subsequent  month  mandate  certain 
changes  in  reconciliation  procedures. 
Currently,  States  must  merge  the  re- 
cords of  the  emergency  and  replace- 
ment ATP  issuances  with  the  HIR 
master  file  prior  to  posting  and  recon- 
ciling the  transacted  ATP's.  However, 
because  ATP's  issued  after  the  25th  of 
the  month  can  be  redeemed  in  the  fol- 
lowing month.  States  will  now  be  re- 
quired to  establish  a  mechanism  for 
the  redemption  of  two  valid  ATP's  in 
one  month,  and  the  reconciliation  and 
posting  to  the  correct  month  of  issu- 
ance. In  addition,  replacement  ATP's 
issued  as  a  result  of  lost  or  stolen  cou- 
pons, as  well  as  the  original  ATP's, 
must  be  reported  and  posted  on  the 
HIR  master  file  as  valid  issuances  for 
the  month. 

STATE  AGENCY  REPORTING  AND 
DESTRUCTION  OF  UNUSUABLE  COUPONS 

State  agency  reporting.  The  Depart- 
ment is  currently  reevaluating  all  re- 
porting requirements  to  determine  if 
any  of  the  reporting  burdens  on  State 
agencies  can  be  alleviated.  The  results 
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of  the  study  may  lead  to  further 
changes  in  the  reporting  requirements 
beyond  those  reflected  in  the  proposed 
regulations.  In  the  proposed  regula- 
tions, due  dates  of  certain  issuance  ac- 
tivity reports  are  extended  to  allow 
State  agencies  additional  tim.e  to 
submit  correct  and  complete  reports. 
The  Department  has  added  a  new 
report  for  all  State  agencies  with  ATP 
systems.  This  report  will  record  the  re- 
sults of  the  rtHJonciiiation  of  transact- 
ed ATP's  to  the  Hill  master  file.  The 
identification  of  all  unreconciled 
ATP's  will  enable  the  States  and  the 
Department  to  establish  thp  liabilities 
for  those  cards  and  will  allow  the  De- 
partment to  monitor  any  corrective 
artion  or  claims  action  taken  by  the 
State  agencies. 

State  agency  destruction  of  unusable 
coupons.  Coupons  that  are  unusable 
because  they  have  been  mutilated  or 
improperly  manufactured  are  current- 
ly returned  to  the  Department 
through  the  mail,  lo  allow  for  im- 
proved accountability  and  control  over 
these  coupons  and  for  savings  on  pcst- 
age  fees,  the  proposed  regulations  re- 
quire the  State  agency  to  destroy  the 
coupons  and  to  report  the  destruction 
to  the  Department.  This  destruction 
authority  is  limited  to  not  more  than 
$200  per  coupon  Lssu'-r  or  bulk  storage 
point  per  month.  If  the  value  of  the 
coupons  to  be  destroyfd  exceeds  $200. 
the  Department  must  be  consulted 
prior  to  destruction,  to  determine 
what  steps  should  be  taken. 

CLOSE  OL'T  OF  A  COUPON  ISSUER 

Maintenance  of  participant  service. 
Proposed  regulations  will  prohibit 
State  agencies  from  using  an  is.suer  or 
bulk  storage  point  any  longer  than  30 
days  from  the  date  a  decision  to  termi- 
nate a  coupon  issuer  for  noncompli- 
ance with  contractual  requirem.ents 
has  been  reached.  States  will  further 
be  required  to  perform  on  site  recon- 
ciliation of  the  issuer's  activity  on  a 
weekly  basis.  Food  stamp  participants 
using  a  coupon  Lssuer  that  is  to  'oe  ter- 
minated must  be  notified  30  days  prior 
to  the  close-out  of  the  issuer.  Addi- 
tionally, the  State  must  take  whatever 
action  is  nece-s-sary  to  maintain  partici- 
pant service.  Notification  of  partici- 
pants is  proposed  to  eiisure  that 
States  remain  responsive  to  the  needs 
of  participants  and  that  participants 
continuously  receive  timely  service. 

Participation  of  Retailtr  Food 
Stores,  Wholesale  Food  Concerns, 
AND  Banks 

This  section  of  the  preamble  discus- 
sess  changes  required  as  a  result  of  the 
new  Act  regarding  participation  by 
food  retailers  and  wholesalers.  Be- 
cause existing  provisions  regarding  re- 
taller /wholesaler  activities  have  gener- 
ally been  considered  successful,  major 
portions  of  this  section  are  a  restate- 


ment of  exisypf  regulations,  instruc- 
tions or  procedures.  The  Department 
encourages  detailed  comments  on  this 
section,  especially  from  organizations, 
businesses  or  persons  likely  to  be  di- 
rectly affected  by  its  provisions. 

Staple  food.  The  proposed  regula- 
tions im.plement  language  in  the  Act 
defining  staple  food  as  food  int'.'nded 
for  '■•  •  •  home  preparation  and  con- 
sumption, such  as  meat,  poultry,  fish. 
bread,  cereals,  vegetables,  fruits,  dairy 
products,  and  the  like,  but  not  in«:lud- 
irc  accessory  food  items,  such  as 
coffee,  tea.  cocoa,  carbonated  and  un 
carbonated  drinks,  candy,  condiments, 
and  spices  *  *  '."  The  statute  provides 
that  retail  food  stores  would  be  autho- 
rized to  accept  food  stamps  only  if 
food  sales  are  more  than  50  percent 
staple  foods.  The  li'^  of  staple  food 
items  in  the  proposed  regulations  in- 
cludes fruit  and  vegetable  juices, 
which  are  not  specifically  mentioned 
in  the  list  of  staple  food  items  in  the 
Act.  This  is  a  logical  extension  of  the 
kinds  of  items  nam^d  in  the  Act.  but 
would  noU-neres.sr»ri!y  be  readily  in- 
ferred fr;0'm  that  list.  The  staple  food 
list  Is  only  relevant  to  the  definition  of 
'retail  food  store  '  and  does  not  limit 
the  types  of  foods  households  may 
purcha.se  with  food  coupons. 

Eligible  food.  The  proposed  regula- 
tions implement  the  statutory  require- 
ment that  ■■•  •  •  hot  foods  or  hot  food 
products  ready  for  immediate  con- 
sumption •  *  •"  no  longer  be  eligible 
for  purchase  with  food  stamps. 

Approval  cjf  retail  food  stores  and 
uholesale  food  concerns.  The  propo.sed 
regulations  implement  the  statutory 
requirement  that  retail  food  stores 
have  a  food  sales  volume  that  is  more 
than  half  staple  foods.  FNS  does  not 
expect  this  requirement  to  adversely 
affect  any  large  group  of  retail  food 
stores.  The  Hou.ie  Report  explains 
thai  retailers  should  not  be  required 
tq  set  up  any  elaborate  system  of 
record  keeping  to  prove  to  FNS  that 
the  sales  of  staple  foods  warranted  au- 
thorization. The  intention  is  to  elimi- 
nate certain  stores,  such  as  candy  and 
ice  cream  stores,  spice  stores,  donut 
shops  which  do  not  also  sell  bread 
products,  and  house-to-house  delivery 
routes  whi'.^h  sell  prim.aniy  food  items 
tlial  are  not  staple  foods. 

Concern  has  been  expre.ssed  that 
these  changes  would  withdraw  the  au- 
thorizanon  of  large  numbers  of  small 
rural  groceries,  convenience  stores, 
health  food  stores,  or  dairies  and 
other  stores  which  sell  a  single  kind  of 
food.  Such  fears  are  unfounded.  The 
House  report  notes  that  "*  *  •  there 
should  be  no  question  that  the  retail 
food  store  definition  would  not  dis- 
qualify such  places  as  gasoline  stations 
that  handle  food  items  as  a  recognized 
separate  line  or  department  *  •  *  or 
drug  stores  that  stock  eligible  food 
items  or  specialty  stores,  such  as  bak- 


eries, that  sell  a  line  of  staple  products 
•  •  •  ■> 

The  Act  does  not  change  the  present 
criteria  regarding  retail  store  authori- 
zations, except  for  the  requirement 
that  retailers  must  have  food  sales 
that  are  more  than  50  percent  staple 
foods.  The  Departmjcnt  has,  however, 
clarified  authorization  requirement.s  in 
the  proposed  regulations  to  provide 
more  guidance  concerning  specific  par- 
ticipation criteria.  In  addition,  the  lo- 
cation of  a  store  may  be  considered 
when  determining  whether  the  store 
could  be  expected  to  attract  food 
stamp  business. 

The  proposed  regulations  list  farm- 
ers markets  '  •  •  •  which  are  involved 
in  the  direct  marketing  of  fanners' 
prcduce  to  the  public  •  *  •"  as  one  cat- 
egory of  food  store  which  can  be  ex- 
pected to  be  authorized.  Where  farm- 
ers rtnt  space  on  a  routine  basis  in 
these  markets,  each  fanner  would  be 
authorized  individually.  In  addition, 
where  a  roadside  stand  or  market  is 
operated  by  a  single  farmer  the  farmer 
would  be  authorized  indi\idually. 
However,  where  farmers  participate  in 
a  farmers  market  but  do  not  rent 
space  on  a  routing  basis,  the  market 
itseif  (rather  than  the  individual  farm- 
ers) would  be  authorized.  A  farm*  r 
who  is  certified  to  receive  food  stamps 
as  a  participating  household  may  also 
be  authorized  to  accept  food  stamps  as 
a  retailer. 

When  reviewing  a  firm's  authoriza- 
tion request,  the  Department  may  con- 
sider records  of  criminal  convictions, 
removal  from  other  programs,  ci^il 
suiti;  refiectiiig  on  business  integrity, 
and  fraudulent  misi.;se  of  food  stamps. 

Concern  has  been  expressed  that 
stores  which  raise  prices  when  welfare 
checks  or  food  coupons  are  issued 
should  not  be  allowed  to  participate. 
The  Act  prohibits  the  Department 
froni  specifying  the  prices  at  which 
food  may  be  sold.  However,  if  there  is 
evidence  that  a  store  is  manipulating 
lis  prices  to  increase  profits  at  the  ex- 
pen.se  of  program  participaiits,  the 
propo-^ed  regulations,  as  well  as  pre- 
sent regulations,  allow  the  Depart- 
ment to  consider  that  evidence  in  ree- 
valuating the  store's  authorization. 
Further,  compliance  with  the  local 
and  Slate  regulations  on  sanitation 
and  food  safety  should  be  con.sidered 
in  determining  a  firm's  business  intei=- 
rity. 

The  proposed  regulations  authorize 
wholesalers  only  if  staple  foods  make 
up  over  50  percent  of  the  total  food 
sales  and  an  authorized  retailer  (retail 
food  store,  meal  service,  nonprolu 
food  purchasing  venture,  or  drug 
addict  or  alcoholic  treatment  and  re- 
habilitation center)  depends  on  the 
wholesaler  to  redeem  food  stamps. 
This  provision  will  remove  a  number 
of  wholesalers  from  participation  in 
the  program.  The  Act  states  that  no 
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firm  may  be  slmulateneously  autho- 
rized as  both  a  retailer  and  a  wholesal- 
er. This  requirement  will  require 
firms,  which  meet  the  criteria  for  both 
retailers  &nd  wholesalers,  to  choose 
whether  they  wish  to  be  authorized  to 
redeem  food  stamps  as  retailers  or  as 
wholesalers. 

These  changes  in  the  criteria  for  au- 
thorizing wholesalers  are  warranted 
by  program  changes  that  have  taken 
place  over  the  years.  In  the  early  days 
of  the  program,  authorizing  numerous 
wholesalers  served  an  important  func- 
tion by  making  it  easier  for  retailers, 
without  access  to  banks,  to  redeem 
food  stamps.  This,  in  turn,  encouraged 
retailers  to  participate  in  the  program. 
Retailers  currently  have  better  acce.ss 
to  banks,  and  wholesalers  are,  for  the 
most  part,  not  a  viial  part  of  the  re- 
demption process.  Moreover,  the  au- 
thorization of  large  numbers  of  whole- 
salers increases  administrative  and  en- 
forcement burdens. 

Participation  of  retail  food  stores. 
The  Act  states  that  participating 
households  may  receive  cash  in 
change  in  amounts  less  than  $1.  The 
proposed  regulations  implement  this 
directive.  The  House  Report  notes 
that  the  intent  wa.s  to  replace  credit 
slips  and  tokens  with  cash  change. 
Mandating  cash  change  wili  relieve  re- 
tailers of  the  burdens  of  providing,  is- 
suing, and  accounting  for  credit  slips 
or  tokens.  Food  stamp  participants 
will  be  relieved  of  the  burden  of  re 
turning  to  the  stores  where  credit  slips 
or  tokens  were  i.ssued. 

In  order  to  minimize  any  potential 
for  abuse,  the  regulations  provide  that 
store  personnel  may  not  knowingly 
enter  into  a  series  of  small  transac 
tions  for  less  than  $1  with  the  same 
food  stamp  participant  when  sucli 
transactions  are  designed  to  allow  the 
food  stamp  participant  to  accumulate 
cash  change. 

The  proposed  regulations  implement 
language  in  the  Act  which  allows  pri- 
vate nonprofit  food  purchasing  ven- 
tures to  accept  and  redeem  coupons 
before  delivenng  the  food  orders 
bought  with  the  coupons.  The  pro- 
posed regulations  require  that  private 
nonprofit  food  purchasing  ventures 
deliver  the  food  bought  with  coupons 
within  10  days  of  receiving  the  mem- 
ber s  coupons  for  the  order.  This 
added  requirement  will  protect  partici- 
pating households  without  interfering 
with  the  operations  of  private  non- 
profit food-purchasing  ventures  which 
may  have  capitalization  problems. 

Disqualification  of  retail  food  stores 
and  wholesale  food  concerns,  and  im 
position  of  civil  money  penalties  in 
lieu  of  diSQuahfications.  To  imple- 
ment the  Act,  the  proposed  regula- 
tions state  that  FNS  may  fine  a  firm 
up  to  $5,000  per  violation  in  lieu  of  dis- 
qualifying the  firm  for  violations,  if  a 
disqualification  would  cause  hardship 


to  participating  households.  It  has 
been  suggested  that  the  Department 
establish  a  table  of  specific  fines  for 
various  kinds  of  violations,  increasing 
in  severity  with  the  increase  in  the  se- 
riousness of  the  violation.  This  ap- 
proach was  rejected  because  it  does 
not  allow  for  differences  in  ability  to 
pay  among  stores,  or  for  differences  in 
the  effect  of  disqualification  on  prof- 
its. The  method  adopted  takes  into  ac- 
count that  a  disqualified  firm  will  lose 
regular  food  and  nonfood  sales,  as  well 
as  food  stamp  sales,  and  that  the 
firm's  overhead  will  not  necessarily 
drop  in  proportion  to  the  drop  in  busi- 
ness as  a  result  of  disqualification. 

In  conjunction  with  the  guidelines 
on  determining  the  amounts  of  the 
civil  money  penalties,  the  proposed 
regulations  list  the  standard  periods  of 
disqualification  and  the  criteria  u.sed 
to  determine  which  period  of  disquali- 
fication should  be  u.sed.  The  sliding: 
scale  of  disqualification  pefiods  pro 
vides  for  longer  periods  of  disqualifica- 
tion for  violations  which  are  consid 
ered  more  serious. 

Demonstration,  Rese.^rch.  and 
Evaluation  Authority 

Li^gislative  authority.  The  Depart- 
ment has  been  provided  with  statutory 
authority  to  conduct  demonstration, 
research,  and  evaluation  project,s. 
While  developing  the  proposed  regula- 
tions, contacts  were  made  with  repre- 
sentatives from  the  Departments  o[ 
Labor:  Health  Education  and  Welfare; 
and  Housing  and  Urban  Development 
to  determine  how  these  Depart ment.s 
adm.inister  demonstration,  research 
and  evaluation  projects.  The  Depart- 
ment obtained  significant  guidance  in 
the  development  ot  the  propo.«cd  regu- 
lations and  on  the  subject  of  actual 
project  operations.  These  proposed 
rtrgulations  supf^rsede  proposed  rules 
on  demonstration  projects  which  were 
published  in  the  Federal  Register  on 
June  11.  1976  (41  FR  23720). 

Demonstration  projects.  The  demon- 
stration project  authority  allows  the 
Department  to  waive  specific  require- 
ments of  the  Act  and  regulations  to 
conduct  tests  designed  to  improve  pro- 
gram administration  and  benefit  deliv- 
ery. As  required  by  the  law,  no  project 
will  be  unJ.-rtaken  if  it  would  lower  or 
further  resinct  the  income  or  resource 
standards  or  benefit  levels  established 
in  the  Act. 

Research  projects.  Such  projects  are 
authorized  to  study  means  to  improve 
both  program  administration  and  the 
effectiveness  of  the  program  in  deli- 
vering nutrition  related  benefits. 

Evaluation  projects.  The  law  man- 
dates an  annual  evaluation  of  the  pro- 
grams  impact  on  the  nutritional  and 
economic  status  of  participating 
hou.seholds,  the  agricultural  economy, 
and  the  program's  fairness  to  program 
participants. 


In  establishing  demonstration  pro- 
ject priorities  for  fiscal  year  1979  (FY 
1979),  the  Department  will  review  the 
proposals  already  received  and  the 
specific  comments  on  project  oper- 
ations made  during  proposed  rulemak- 
ing. This  publication,  however,  is  not 
intended  to  solicit  comments  on  par- 
ticular demonstration  projects.  The 
Department  will  take  the  initiative  in 
determining  the  types  of  demonstra- 
tion and  evaluation  projects  that 
should  be  undertaken,  either  through 
publication  of  a  Notice  of  Intent  in  the 
Federal  Register  or  a  solicitation 
made  in  conformance  with  the  Federal 
Procurement  Regulations.  This  should 
assure  tliat  the  Department  achieves 
its  demonstration  project  priorities 
given  tlie  limited  availability  of  funds 
for  this  purpose. 

Approval  of  proposals.  Proposals  wil! 
be  evaluated  by  a  panel  consisting  of 
Departmental  and  Agency  personnel. 
Selection  will  be  based  on  the  bidder'.s 
re.sponsivene.ss  to  both  general  and 
specific  project  criteria. 

Preoperational  rulemaking  proce- 
dures. Applicable  rulemaking  require- 
ments contained  in  the  Administrative 
Procedure  Act  will  be  followed  prior  to 
project  implementation. 

Federal  financial  participation.  The 
Department  will  assume  up  to  100  per- 
cent of  State  agency  costs  involved  in 
demonstration  projects,  to  the  extent 
that  such  costs  exceed  tho.se  usual  and 
customary  to  program  operations. 

All  cross-referenced  "reserved"  sec- 
tions of  the  propo.sed  regulations  refer 
to  future  rulemaking.  Cu.'-rent  regula- 
tions relevant  to  reserved  sections  will 
remain  in  force  until  revoked,  super- 
seded or  modified  by  future  regulatory 
language. 

All  comments  received  on  sections  of 
the  proposed  rulemaking  that  impact 
on  current  HEW  regulations  will  be 
taken  into  consideration  in  analyzing 
and  developing  the  final  proposal. 

reorganization  of  the  regulations 

The    food    stamp    regulations    have 
been  extensively  revised  and  restruc 
tured.    When    reviewing    the    reorga 
nized  material,  please  note  that  sever 
al  new  provisions  are  reserved  since 
these  provisions  will  be  proposed  rule- 
making m  a  .sex^ond  package  of  regula- 
tions. In  addition,  several  prr  ■  isions  in 
tne  current   regulations  are  expected 
to  change  when  the  second  package  of 
propo.sed  rulemaking  Is  published.  To 
show    that    these    current    provisions 
have  not  been  deleted  but  will  remain 
in   force   and   effect   until   the  second 
package  is  publislied  as  final  rulemak 
ing,    the.se   provisions   in   the   current 
regulations  are  retained  by  reference 
but  are  not  restated. 

Certain  sections  of  the  Food  Stamp 
Act  are  effective  without  publication 
of  regulations.  These  sections  include: 
4(c)  (notice  and  comment  rulemaking 
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requirements,  advance  copies  of  rules 
to  the  Committees);  7(c)  (coupon 
design);  and  11(g)  (Injunctive  relief 
against  State  agencies). 

To  help  in  relating  the  current  regu- 
lations to  the  proposed  regulation,  the 
following  table  of  redesignations  has 
been  compiled: 

Table  of  Redesignations 
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Table  of  Redesignations — Continued 


Old 

New 

270    Reserved. 

270  Ifa) 

ni.i(tL). 

270  Kb) 

271. Kb). 

270  2(ai ' _ _ 

271  2 

270  2'  b ) 

Deleted. 

270  2'C) „ 

271  2 

270  2(d> „ „ 

Deleted 

270. 2<e) „„„ 

271  2 

270.2(fM!) 

Dfleted. 

270  2  cm)  and  (n) 

271  2 

270.2  (0)  and  (p)...„.™,...™.._™. 

DeletfHl. 

270  2tq)-<s) „™ „..._„..„.. 

271  2 

270  2a) 

D<eieied. 

270  2  (u)  and  (v) 

271.2 

270.2  (w)  and  (x) 

Poleled. 

270  2<y) 

271.2 

270  2  ui  and  (aa) 

EX-icled. 

2V0  2(bb) 

271.2 

270  2  ICC)  and  (dd) 

Delete. 

270  2'<^)       

271  2 

270  2ff)-(l]) _ 

Deleted. 

270  2  imm),  (oo),  and  (pp) 

271  2 

270  2  'cjq)  and  (rr) 

Deleted. 

170  2' SSI 

271  2 

270  2<tt) 

Delated. 

270.2  (uu)  and  (r»)'_ _„ 

271  2 

270  a*  »-wMyy ) „ 

rvleied 

270  2(01) 

271  3 

270  3<  a  J 

271  3(a). 

270  3<b) 

271  4(»), 

270.3(C) _ 

2724iax2). 

270  4(ai  _ 

a71.»<ai. 

270  4<b). _ _... 

271. »<b). 

278  4(C) „._.      _.    

271.l!t). 

270  4(d) „.. 

273  18  fa)  and  (b); 

jk 

271.5.  b). 

270.5(a) „ .m. 

271  3(b). 

270.5(b) _ IF.. 

271.6(b) 

270.51  c) _ „ „.. 

Deleted 

27 1  1  ( a ) ' 

272  8    Reserved. 

271.1(b) 

272  Ka) 

271.1(c)  ■ „ 

272.Kb). 

271.1(d) „ 

272.7'a). 

211  Ke) „ 

273.2  (fKlMiv)  and 

2733. 

27 1 . 1(  f ) „.. 

272.1fc). 

27 1  Kg) 

272  4(a)(]) 

271  Kh)' 

277     Resened. 

27 1  l(i) ' 

272  2     Rp.sen,ed: 

272  3    Reserved. 

271  l(j) 

27).4<ai. 

271  Kk) ' 

272  6(a)  (c) 

Reserved. 

27 1  1(1) 

272.Ke). 

27 1  K  m ) „ „ 

272.Kf)  and  274.7. 

27 1  K  n  w  1) „ 

273.13(a)(1)  and 

(2). 

27 1  K  n  K  21 _ 

273.13(b). 

27 1 .  K  n  X  3  > 

273  12(e)  (IKUr 

(2Kli) 

271.1(n>(4)   

273  15(k) 

271. Ko) „ 

273  15. 

271  Kp) 

273  17(1) 

271  Kq) „ 

273  17. 

271  Kr)" 

272  1(d)    Reserved 

271.Ks> 

272  I'g). 

27 1  K  t ) ' _ 

276    Reserved. 

271  2  ' 

277     Resened. 

271  :<(a)(l) „ „ 

273.1  '»)  arid  (b). 

27 1  3i  a H 1 )  ( 1)  and  (ID 

273.2(d). 

27 1 .3(  a  K I K  HI ) „. 

273  12. 

27 1 .3(  a  K  2 ) «.. 

274  KVb). 

27 1 .3(  a  >(  3) 

274.10(-  ) 

271  3(a)(4) _ „. „.. 

274.10id);273.U(e): 

273.1(fKlv). 

27I.3(8K5) 

274  10<e). 

271.3(b) 

Deleted. 

271.3(c)— Introductory 

paragraph 

273.8(a)  and 

273  9iai. 

Old 


Ne»- 


271.3(CK1  Ki) „„    273.9(b). 

27 1 .3( ex  1 )( i K a) _ 273.9( b K 1  )(l). 

271.3(c»(  iKiHb) 273.9(b)(lKll)-, 

273  9(c)(9); 

273  IKa). 
271.8(CKlKiHc) „ _.   273.9(h)(l)(U); 

273.9<cX9); 

273  IKa). 

271.3<CM IXlXd) _ 273  6i b)(  1  HID; 

J  273  9-0(9): 

273.11  b). 

271.3(cXlXlXe) J73.9(b)(2Kll). 

271.3(cXIKlXf) 273.9<b)(2)(n. 

271.3(cXlXlXg).„ 273.9(bx2)(v). 

271.3(cXIXlXh) 273  9<C)(1HI1). 

271.3(CXIM1X1)._ 273.9<b)(2Ktv). 

271.3(CXIX1XJ) 273.9(b)(2)(lv). 

271.3(0X1  XlXk) 273.9(b)(2>(iU). 

271.3(CK1X1K1) Deleted. 

27 1 .3(  c  K 1 X 1 )( m) Do. 

27I.3(cXIXIlXa) __ 273  9icx7). 

271.3(CXlXllKb) 273.9(0X10X1). 

271.3(0X1  XilXc) 273.9(cXlXiX 

271.3(cXlXUXd) _ 273  9(CH2). 

271.3(0X1  XUXe) „ 273.9(0 )(8). 

271.3(cXIXUXf) 273.9(0X4). 

271.3(cXlKUXg) 273.9(0X10X111). 

271.3(oXIXllXh) __ 273.9(c)' lOXtv). 

271.3(0X1  XUJXa) „ „    273P.dK2). 

271.3(c)'lKlUKb) Deleted. 

271.2(cx  1  KUlXc) _. Do. 

27 1 .3( c M 1  XfllXd) 273  9-  d )v  3 ). 

27 1 .3'  c )( 1  X  iilX  e) Deleted 

27 1 .3( c X  1 X lllKf ) 273.9( c  X 3 ). 

27 1 .3(  0  X 1 X  ill  Kg) „ Deleted. 

271.3(oXlXlilKh) „....   273.9(di(4). 

271.3(0X2Xl>-(lT) „ 273  10(0). 

271.3(0X3) „ _ 273.9(a). 

271  3(cX4Hl) „ 273  «(b). 

27 1 .3( C)( 4 X 11 ) 27S.»( 0). 

27 1 .3i  0 X 4 X lU) „ 271.8( t). 

271.3(CM4Xlv)..„ _ 373.»<g). 

27 1  3(d) 373.7. 

271  3(e) 27S1. 

271.3(f) De.et«d. 

271.4(aXI) _ 273.* k). 

271.4(a)(2Xi). „ _   273.2  (a)  and  (b). 

271.4(a)(2XU) _ 273.a<e). 

271.4(aX2xUi) 273.2(f): 

273.2(1X4X1). 
271.4(aK3Kl) _ 273.2(g): 

273.10(gXl); 

273.2(hxa). 
271  4(aK3Xli)— Introductory 

paragraph _ 273. 14' a >. 

271.4(a)(3XllXa) 273.14(b). 

271.4iax3XilXb) 273.14(e). 

271  4(ax3Xli)(c) 273  14(0). 

271  4(aX3XliXd) 273.14(d). 

271  4(aX3XUXe) 273.14if). 

271.4(aX4) 273  10(f) 

271.4(aX5) 273.19. 

271 .4( aX6) ..„ „. 27 3. 1 0(  g )( 3 ). 

2714(ax7)' ^ 2T25    Reserved. 

27 1 .5 „ 273  10<  e ). 

271.6(B) „.   274.4(e). 

271.6(b) 274.4(0). 

271.6(0) 274  4  (a)  and  (b). 

27 1  6'  d )— introductory 

paragraph „... 274  1 

271 .6'  d )( 1 ) „ 274.3. 

27 1 .6(  d  >•  2 ) „ Deleted. 

271  6(dX3) „ „ Do 

271.6(dX4l _ Do. 

27 1 .8<d X5 ) 274. Si  d X  3 ). 

271.6(e) Deleted. 

271.6<f ) 274.6. 

271.6(g)' „   272.5    Reserved. 

271.6(h) „„ 274  Kd). 

271.6( I ) 274. 1 K e ) 

271.7(a)-(d)' „ 276    Reserved 

271.7(e) 273  18  and  273  18 

271.7(f) 273  18 

271.8' „ _ 272  3    Reserved 

271.9(a) „..„ 274  lOia) 

271.9(b) 274  lOif) 

271.9(c) 274.10(K) 

271.9(d) 274  10(h). 

271.9(e) _ 273  16. 


Old 


New 


271.9(f)-(J) „ 274  11 

271.9(k) Deleted. 

271.10. _ „ 273.6. 

272 278. 

273 279. 

274' 280     Reserved 

275  ' „ 277    Reserved 


The  language  In  these  paragraphs  of  the  old  reg- 
ulations will  remain  In  full  force  and  effect. 

The  proposed  structure  of  sub- 
chapter C  is  as  follows: 

SUBCHAPTEI  C— FOOD  STAMP  PtOCftAM 

Part 

270  [Reserved] 

271  General  information  an(j  definitions. 

272  RequiremenLs   for   participating  State 
agencies. 

273  Cenificalicn  of  eligible  households. 

274  Issuance  and  use  of  fcKxd  coupons. 

275  Program      monitoring      systenis      (re- 
ser\ed). 

276  State    agency    liabilities    and    federal 
sanctions  (reserved). 

277  Payment     of     certain     administrative 
cost.s  of  State  agencies  'reserved). 

278  Participation    ol     retail    food    stores, 
wholesale  food  concerns  and  banLs. 

278    Administrative    and    judiciaJ    review- 
food  retailers  and  food  wholesalers. 

280  Emergency  food  assistance  for  rlctims 
of  disasters  (reserved). 

281  Designation  of  Indian  tribes  as  Stat« 
agencies  (reserved) 

382    Demonstration,   research,  and  evalua- 
tion projects. 

PART  270  [RESEKVEO] 

1.  Part  270  is  revised  and  redesignat- 
ed as  Part  271.  The  new  Part  270  is  re- 
served. The  definitions  in  paragraphs 
(a),  (UU),  and  (vv)  of  former  section 
270.2  remain  in  force  and  effect  but 
are  redesigriated  in  Part  271.  The  new 
Part  271  reads  as  follows: 

PART  271— GENERAL  INFORMATION  AND 
DEFINITIONS 

Sec. 

271  1    General  purpose  and  scope. 

271.2  Definitions. 

271.3  Drlegaiions   to  FNS   for  admtnistra 
tion. 

271.4  Delegations  to  Stales  for  administra 
tion. 

271.5  Coupons  as  obl.gations  of  the  United 
States,  crimes,  and  offenses. 

271.6  Complaml  prccedureE. 

AtrrHORiTY:  91  Stat.  958  (7  U.S.C    2011 
2027). 

§  271.1     General  purpose  and  scope. 

(a)  Purpose  of  the  Food  Stamp  Pro- 
gram. The  Fooci  Stamp  Program  is  de- 
signed to  promote  the  general  welfare 
and  to  safeguard  the  health  and  well 
being  of  the  Nation's  population  by 
raising  the  levels  of  nutrition  among 
low  mcome  households.  Section  2  of 
the  Food  Stamp  Act  of  1977  states,  in 
part: 

Congress  hereby  fincis  that  the  limit- 
ed   food    purchasing    power    of    low- 
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Income  households  contributes  to 
hunger  and  malnutrition  among  mem- 
bers of  such  households.  Congress  fur- 
ther finds  that  increased  utilization  of 
food  Inestablishing  and  maintaining 
adequate  national  levels  of  nutrition 
will  promote  the  distribution  in  a 
beneficial  manner  of  the  Nation's  agri- 
cultural abundance  and  will  strength- 
en the  Nation's  agricultural  economy, 
as  well  as  result  in  more  orderly  mar- 
keting and  distribution  of  foods.  To  al- 
leviate such  hunger  and  malnutrition. 
a  food  stamp  program  is  herein  autho- 
rized which  will  permit  low-income 
households  to  obtain  a  more  nutri- 
tious diet  through  normal  channels  of 
trade  by  increasing  food  purchasing 
power  for  all  eligible  households  who 
apply  for  participation. 

(b)  Scope  of  the  regulations.  Part  271 
contains  general  information,  defini- 
tions and  other  material  applicable  to 
all  parts  of  this  subchapter.  Part  272 
sets  forth  policies  and  procedures  gov- 
erning State  agencies  which  partici- 
pate in  the  Program.  Part  273  de- 
scribes the  eligibility  criteria  to  be  ap- 
plied by  State  agencies  and  related 
processing  requirements  and  stan- 
dards. Part  274  provides  requirements- 
for  the  issuance  of  coupons  to  eligible 
households  and  establishes  related  is- 
suance responsibilities.  Part  275  sets 
forth  guidelines  for  monitoring  the 
Food  Stamp  Program,  analyzing  the 
results  and  formulating  corrective 
action.  Part  276  establishes  State 
agency  liability  and  certain  Federal 
sanctions.  Part  277  outlines  proce- 
dures for  payment  of  administrative 
costs  of  State  agencies.  Part  278  delin- 
eates the  terms  and  conditions  for  the 
participation  of  retail  food  stores, 
wholesale  food  concerns,  meal  services 
and  banks.  Part  279  establishes  the 
procedures  for  admini-'^trative  and  ju- 
dicial reviews  requested  by  food  retail- 
ers, food  wholesalers  and  meal  ser- 
vices.. Part  280  explains  procedures  for 
issuing  emergency  cc  upon  allotments 
to  certain  victims  of  disasters  unable 
to  purchase  adequate  amounts  of  food. 
Part  281  sets  forth  guidelines  for  des- 
ignating Indian  tribes  as  State  agen- 
cies. Part  282  provides  guidelines  for 
initiation,  selection  and  operation  of 
demonstration,  research  and  evalua- 
tion projects. 

§271.2     Derinitions. 

"Affidavit"  (reserved). 

"Allotment"  means  the  total  value 
of  coupons  a  household  is  authorized 
to  receive  during  each  month  or  other 
time  period. 

"Application  for  participation" 
means  the  application  to  participate  in 
the  program,  as  designed  or  approved 
by  PNS,  which  is  completed  by  a 
household  member  or  authorized  rep- 
resentative. 

"Authorization  to  participate  card 
(ATP)"  means  a  document  which  is 


issued  by  the  State  agency  to  a  certi- 
fied household  to  show  the  allotment 
the  household  is  authorized  to  receive 
on  presentation  of  such  document. 

"Bulk  storage  point'  means  an  office 
of  the  State  agency  or  any  person, 
partnership,  corporation,  organization, 
political  subdivision,  or  other  entity 
with  which  a  State  agency  has  con- 
tracted for,  or  to  which  it  has  assigned 
responsibility  for.  the  security  and 
storage  of  food  coupons. 

"Communal  dining  facility"  means  a 
public  or  nonprofit  private  establish- 
ment, approved  by  FNS.  which  pre- 
pares and  serves  meals  for  elderly  per- 
sons, or  for  Supplemenmtal  Security 
Income  (SSI)  recipients,  and  their 
spouses.  It  shall  Include  senior  citi- 
zens' centers,  apartment  buildings  oc- 
cupied primarily  by  elderly  persons  or 
SSI  households,  public  or  private  non- 
profit establishments  (eating  or  other- 
wise) that  feed  elderly  persons  or  SSI 
recipients,  and  federally  subsidized 
housing  for  the  elderly  at  which  meals 
are  prepared  for  and  served  to  the 
residents.  It  shall  also  include  private 
establishments  that  contraict  with  an 
appropriate  State  or  local  agency  to 
offer  meals  at  concessional  prices  to 
elderly  persons  or  SSI  recipients. 

"Coupon"  means  any  coupon,  stamp. 
or  certificate  provided  pursuant  to  the 
provisions  of  this  subchapter  for  the 
purchase  of  eligible  food. 

"Coupon  issuer  "  means  any  office  of 
the  State  agency  or  any  person,  part- 
nership, corporation,  organization,  po- 
litical subdivision,  or  other  entity  with 
which  a  State  agency  has  contracted 
for,  or  to  which  it  has  assigned  re.spon- 
sibility  for.  the  issuance  of  coupons  to 
households. 

"Drug  addiction  or  alcoholic  treat- 
ment and  rehabilitation  program" 
means  any  drug  addiction  or  alcoholic 
treatment  and  rehabilitation  program 
conducted  by  a  private  nonprofit  orga- 
nization or  institution  which  is  certi- 
fied by  the  State  agency  or  agencies 
designated  by  the  Governor  a.s  respon- 
sible for  the  administration  of  the 
State's  programs  for  alcoholic  and 
drug  addicts  puruant  to  Pub.  L.  91- 
616,  'Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention  Treatment 
and  Rehabilitation  Act  of  1970"  and 
Pub.  Lu  92-255,  "Drug  Abuse  Office 
and  Treatment  Act  of  1972"  as  provid- 
ing treatment  that  can  lead  to  the  re- 
habilitation of  drug  addicts  or  alcohol- 
ics. 

"Elderly  person"  means  a  person  60 
years  of  age  or  older. 

"Eligible  food"  means:  (1)  any  food 
or  food  prcxluct  intended  for  human 
consumption  except  alcoholic  bever- 
ages, tobacco,  and  hot  foods  and  hot 
food  products  prepared  for  immediate 
consumption:  (2)  seeds  and  plants  to 
grow  foods  for  the  personal  consump- 
tion of  eligible  households;  (3j  meals 


prepared  and  delivered  by  an  autho- 
rized meal  delivery  service,  or  served 
by  a  communal  dining  facility  for  the 
elderly  or  SSI  households,  to  elderly 
persons,  SSI  households,  and  their 
spouses,  and  to  households  eligible  to 
use  coupons  under  §274.10  (b)  or  (c); 
(4)  Meals  prepared  and  served  by  an 
authorized  drug  addict  or  alcoholic 
trpatment  and  rehabilitation  center  to 
households  eligible  to  use  coupons 
under  §  274.10(d)  and  (5)  in  the  case  of 
certain  eligible  households  living  in 
areas  of  Alaska  as  specified  in 
§274.10<e),  equipment  for  the  purpose 
of  procuring  food  for  eligible  house- 
holds, including  nets,  lines,  hooks, 
fishing  rods,  harpoons,  knives,  and 
other  equipment  necessary  for  subsis- 
tence hunting  and  fishing  but  not 
equipment  for  the  purpose  of  trans- 
portation, clothing,  or  shelter  nor  fire- 
arms, ammunition,  or  other  explosives. 

Federal  fiscal  year"  means  a  period 
of  12  calendar  months  beginning  with 
each  October  1  and  endmer  with  Sep- 
tember 30  of  the  following  calendar 
y^ar. 

"FT^S  '  means  the  Pood  and  Nutri- 
tion Service  of  the  U.S.  Department  of 
Agriculture. 

Food  Stamp  Act"  meai(^s  the  Food 
Sta.mp  Act  of  1977  (P.L.  95-113).  in- 
cluding any  amendments. 

General  assistance  (GA/"  means 
cash  assistance  which  is  financed  en- 
tirely by  State  or  local  funds  and 
which  is  administered  by  the  State 
agency,  as  defined  in  this  section. 

•  Identification  (ID)  card"  means  a 
serially  numbered  card  which  identi- 
fies the  bearer  as  eligible  to  receive 
and  use  food  coupons. 

Immigration  and  Naturalization 
Service  (INS)"  means  the  Immigration 
and  Naturalization  Service.  U.S.  De- 
partment of  Justice. 

•  Institution  of  higher  education" 
moans  any  institution  providing  post- 
high  school  education,  including  but 
not  limited  to.  colleges,  universities, 
and  vocational  and  technical  schools 
at  the  post-high  school  level. 

"Low-income  hou.sehold"  means  a 
household  w^ose  annual  income  does 
not  exceed  125  percent  of  the  Office  of 
Management  and  Budget  poverty 
guidelines. 

Meal  delivery  service"  meaas  a  po- 
litical subdivision,  a  private  nonprofit 
organization,  or  a  private  establish- 
ment with  which  a  State  or  local 
agency  has  contracted  for  delivered 
meals,  which  prepares  and  delivers 
meals  and  meets  the  requirements  of 
§  278.1(d). 

Medicaid"  means  medical  assistance 
under  title  XIX  of  the  Social  Security 
Act,  as  amended. 

"Nonprofit  cooperative  food  pur- 
chasing venture "  means  any  private 
nonprofit  association  of  consumers 
whose  members  pool  their  resources  to 
buy  food. 
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"Overissuance"  means  the  amount 
by  which  coupons  issued  to  a  house- 
hold exceed  the  amount  it  was  eligible 
to  receive. 

"Program"  means  the  Food  Stamp 
Program  conducted  under  the  Food 
Stamp  Act  and  regulations. 

"Project  area"  means  the  county  or 
geographic  entity  designated  by  a 
State  as  the  administrative  unit  for 
program  operations.  Upon  FNS  ap- 
proval, a  county,  city,  Indian  reserva 
tion,  welfare  district,  or  any  other 
entity  with  clearly  defined  geographic 
boundaries,  or  any  combination  of 
such  entities,  may  be  designated  as  a 
project  area,  or  States  as  a  whole  may 
be  designated  as  single  project  areas.  ^ 

"Public  assistance  (PA)"  means  any 
of  the  following  programs  authorized 
by  the  Social  Security  Act  of  193&,  as 
amended;  Old-Age  Assistance.  Aid  to 
Families  with  Dependent  Children 
(AFDC).  including  AFDC  for  children 
of  unemployed  fathers.  Aid  to  the 
Blind,  Aid  to  the  Permanently  and  to- 
tally Disabled  and  Aid  to  Aged.  Blind 
or  Disabled. 

"Regulations"  means  the  provision 
of  this  subchapter.  Regulatory  cita- 
tions refer  to  provisions  of  this  sub- 
chapter unles.":  otherwise  specified. 

"Retail  food  store"  means:  (1)  an  es- 
tablishment or  recognized  department 
of  an  establishment,  or  a  house-to- 
house  trade  route,  whose  food  sales 
volume  is  more  than  50  percent  staple 
food  items  for  home  preparation  and 
consumption;  (2)  public  or  private 
communal  dining  facilities  and  meal 
delivery  services  and  drug  addict  or  al- 
coholic treatment  and  rehabilitation 
programs;  (3)  any  store  selling  equip- 
ment for  procuring  food  by  hunting 
and  fishing  to  eligible  households  in 
Alaska,  as  specified  in  the  definition  of 
eligible  food;  (4)  any  private  nonprofit 
cooperative  food  purchasing  venture. 
Including  those  whose  members  pay 
for  food  prior  to  receipt  of  the  food; 
and  (5)  a  farmers  market. 

"Secretary"  means  the  Secret«.ry  of 
the  U.S.  Department  of  Agriculture 

"Staple  food"  means  those  food 
items  intended  for  home  preparation 
and  consumption,  which  include  meat, 
poultry,  fish,  bread,  cereals,  vegeta- 
bles, fruits,  fruit  and  vegetable  juices, 
and  dairy  products.  Accessory  food 
items,  such  as  coffee,  tea.  cocoa,  car- 
bonated and  uncarbonated  drinks, 
candy,  condiments,  and  spices  are  not 
staple  foods  for  the  purpose  of  quali- 
fying a  firm  to  participate  in  the  pro- 
gram as  a  retail  food  store. 

"State"  [Reserved]. 

"State  agency"  [Reserved]. 

"Supplemental  security  Income 
(SSI)"  means  monthly  cash  payments 
made  by  the  Social  Security  Adminis- 
tration to  an  aged,  blind  or  disabled  In- 
dividual who  meets  the  requirements 
for  such  aid  under  title  XVI  of  the 
Social  Security  Act,  as  amended,  and 


also  includes  State  supplementary 
payments  made  by  a  State  on  a  regu- 
lar basis. 

"Thrifty  Food  Plan"  means  the  diet 
developed  by  the  Department  that  in- 
cludes specific  foods,  in  quantities,  the 
cost  of  which  is  the  basis  for  the  allot- 
ments issued  to  households  according 
to  household  size  and  income. 

"Wholesale  food  concern"  means  an 
establishment  which  sells  eligible  food 
to  retail  food  stores  or  to  meal  ser\'ices 
for  resale  to  households. 

§  271.3    Delegations  to  FNS  for  admin isira- 
lion. 

(a)  Delegation.  Within  the  Depart- 
ment, FT>fS  shall  act  on  behalf  of  the 
Department  in  the  administration  of 
the  program.  When  authority  is  dele- 
gated to  FT^S,  it  may  be  carried  out  by 
the  Administrator  or  by  another  offi- 
cial of  FT^IS  as  designated.  The  Secre- 
tary reserves  the  right  at  any  time  to 
withdraw,  modify,  or  amend  any  dele 
gation  of  authority  to  FNS. 

(b)  Claims  settlement.  FNS  shall 
have  the  power  to  determine  the 
amount  of  and  to  settle  and  adjust  any 
claim  arising  under  the  provisions  of 
the  Act  or  this  subchapter,  and  to 
compromise  or  deny  all  or  part  of  any 
claim. 

(c)  Demonstration  authority.  FNS  is 
authorized  to  undertake  demonstra- 
tion projects  which  test  new  methods 
designed  to  improve  program  adminis 
tration  and  benefit  delivery.  FNS  is 
authorized  to  inii'ate  program  re- 
search and  evaluation  efforts  for  the 
purposes  of  Improving  and  assessing 
program  administration  and  effective- 
ness. The  procedure  for  initiating  and 
conducting  these  projects  is  estab- 
lished in  Part  282. 

§  27 1.4     DeleKations  to   State   agencie.s   for 
administration. 

(a)  General  delegation.  Tlie  State 
agency  shall  be  responsible  for  the  ad- 
ministration of  the  program  within 
the  State,  including,  but  not  limited 
to:  (1)  Certification  of  applicant 
households;  (2)  Issuance,  control,  and 
accountability  of  coupons;  (3)  Out- 
reach activities;  (4)  Developing  and 
implementing  complaint  procedures; 
(5)  Developing,  implementing,  and 
evaluating  training;  (6)  Conducting  re- 
views; (7)  Keeping  records  necessary 
to  determine  whether  the  program  is 
being  conducted  in  compliance  with 
these  regulations;  and  (8)  Submitting 
accurate  and  timely  financial  and  pro- 
gram reports. 

(b)  Claims  delegation.  FNS  delegates 
to  the  State  agency,  subject  to  the 
standards  in  §273.18,  the  authority  to 
determine  the  amovint  of,  and  settle, 
adjust,  compromise,  or  deny  all  or  part 
of  any  claim  which  results  from  fraud- 
ulent or  nonfraudulent  overissuances 
to  participating  hoiiseholds. 


§  271.5    Coupons    as     obligations     of    the 
United  States,  crimes  and  offenses. 

(a)  Coupons  as  obligations.  Pursuant 
to  section  15(d)  of  the  Food  Stamp 
Act,  coupons  are  an  obligation  of  the 
United  States  within  the  meaniiig  of 
18  United  States  Code  (U.S.C.)  8.  The 
provisions  of  title  18  of  the  United 
States  Code.  "Crimes  and  Criminal 
Procedure,"  relative  t-o  counterfeiting, 
misuse  and  alteration  of  obligations  of 
the  United  States  are  applicable  to 
coupons. 

(b)  Penalties.  Any  unauthorized  issu- 
ance, use,  transfer,  acquisition,  alter- 
ation, possession,  or  presentation  of 
coupons  or  ATPs  may  subject  any  in- 
dividual, partnership,  corporation,  or 
other  legal  entity  to  prosecution  under 
sections  15  (b)  and  (c)  of  the  Pood 
Stamp  Act  or  under  any  other  applica- 
ble Federal,  State  or  local  law.  regula- 
tion or  ordinance. 

Sections  15  (b)  and  (c)  of  the  Food 
Stamp  Act  read  as  follows: 

(b)  Whoever  knowingly  uses,  transfers,  ac 
quires,  alters,  or  possesses  coupons  or  au 
thorization  cards  in  any  manner  not  autho- 
rized by  this  Act  or  the  regulations  issued 
pursuant  to  this  Act  shall.  If  sucli  coupons 
or  authorization  cards  are  of  the  value  of 
$100  or  more,  be  guilty  of  a  felony  and  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  JiO.OOO  or  imprisoned  for  not  more 
ihan  five  years,  or  both.  or.  if  such  couporis 
or  a'lthorization  cards  are  of  a  vaJue  of  less 
than  $100,  shall  be  guLlty  of  a  misdemeanor 
and  shall,  upon  conviction  thereof,  be  fined 
not  more  than  $1,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

(c)  Whoever  presents,  or  causes  to  be  pre- 
sented, coupons  for  pajinent  or  redemption 
of  the  value  of  $100  or  more,  knowing  the 
same  to  have  been  received,  transferred,  or 
used  in  any  manner  ynvioTiHjon  of  the  pro- 
visions of  this  Act  or  the  regiiIft*iDns  issued 
pursuant  to  this  Acf  shall  be  gulHJit^of  a 
felony  and  shall,  upon  conviction  the 
be  fined  not  more  than  $10,000  or  imprls-" 
oned  for  not  more  than  five  years,  or  both, 
or,  if  such  coupons  are  of  a  value  of  less 
than  $100,  shall  be  srullty  of  a  misdemeanor 
and  shall,  upon  conviction  thereof.  t>e  fined 
not  more  than  $1,000  or  Imprisoned  for  not 
more  than  one  year,  or  t)oth. 

(c)  Security  for  coupons  and  ATPs. 
All  indi\'iduals,  partnerships,  corpora- 
tions, or  other  legal  entities  including 
State  agencies  and  their  delegatees 
(referred  to  in  this  paragraph  as  "per- 
sons ")  having  custody,  care  and  con- 
trol of  coupons  and  ATPs  shail  at  all 
times  take  all  precautions  necessary  to 
avoid  acceptance,  transfer,  negotia- 
tion, or  tise  of  spurious,  altered,  or 
counterfeit  coupons  and  ATPs  and  to 
avoid  any  unauthorized  use,  transfer, 
acqtiisition.  alteration  or  possession  of 
coupons  and  ATPs.  These  persons 
shall  safeguard  coupons  and  ATPs 
from  theft.  embezzlement.  loss, 
damage,  or  destruction. 

(d)  Fraud,  Participant  fraud  is  de- 
fined in  §  273.16. 

(e)  Coupon  issuers.  (1)  Any  coupon 
issuer    or    any    officer,    employee    or 
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agent,  thereof  convicted  of  failing  to 
provide  the  monthly  reports  re<juired 
in  §  274.5  or  convicted  of  violating  Part 
274  shall  be  subject  to  a  fine  of  not 
more  than  $1,000,  or  Imprisoned  for 
not  more  than  one  year,  or  both. 

(2)  Any  coupon  issuer  or  any  officer, 
employee  or  agent,  thereof,  convicted 
of  knowingly  providing  false  informa- 
tion in  the  reports  required  under 
5  274.5  shall  be  subject  to  a  fine  of  not 
more  than  $10,000.  or  imprisoned  not 
more  than  five  years,  or  both. 

S  271.6     Complaint  procedure. 

(a)  State  agency  responsibility.  (Re- 
served ) 

(b)  Regional  office  responsibility.  (1) 
Persons  or  agencies  desiring  program 
information  or  wishing  to  file  a  com- 
plaint may  contact  the  appropriate 
FNS  Regional  Office. 

(i)  For  Etelaware,  the  District  of  Co- 
lumbia, Maryland.  New  Jersey.  New 
York,  Pennsylvania,  Puerto  Rico,  Vir- 
ginia, the  Virgin  Islands  of  the  United 
States,  and  West  Virginia;  Mid-Atlan- 
tic Regional  Office.  U.S.  Department 
of  Agriculture,  Pood  and  Nutrition 
Service,  1  Vahlsing  Center.  Route  526, 
Robbinsville,  New  Jersey  08691. 

(11)  For  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee: 
Southeast  Regional  Office.  U.S.  De- 
partment of  Agriculture.  Food  and  Nu- 
trition Service.  1100  Spring  Street, 
N.W..  Room  200,  Atlanta,  Georgia 
30309. 

(ill)  For  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio  and  Wisconsin:  Mid- 
west Regional  Office,  U.S.  Department 
of  Agriculture,  Pood  and  Nutrition 
Ser\ice.  536  South  Clark  Street.  Chi- 
cago. Illinois  60605. 

(iv)  For  Arkansas.  Louisiana,  New 
Mexico.  Oklahoma,  and  Texas:  South- 
west Regional  Office.  U.S.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  1100  Conunerce  Street,  Suite 
5-C-30.  Dallas,  Texas  75242. 

(V)  For  Alaska.  Arizona.  California, 
Guam,  Hawaii,  Idaho,  Nevada.  Oregon 
and  Washington:  Western  Regional 
Office,  U.S.  Department  of  Agricul- 
ture, Food  and  Nutrition  Service,  550 
Kearny  Street.  Room  400,  San  Fran- 
cisco, California  94108. 

(vi)  For  Connecticut.  Maine.  Massa- 
chusetts, New  Hampshire,  Rhode 
Island,  and  Vermont:  New  E^ngland 
Regional  Office.  U.S.  Department  of 
Agriculture,  Food  and  Nutrition  Ser- 
vice. 33  North  Avenue.  Burlington. 
Mass.  01803. 

(vii)  For  Colorado,  Iowa,  Kansas, 
Missouri,  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  Utah,  and  Wy- 
oming: Mountain  Plains  Regional 
Office,  U.S.  Department  of  Agricul- 
ture. Food  and  Nutrition  Service.  2420 
West  26th  Avenue.  Suite  430-D, 
Denver,  Colo.  80211. 

(2)  Complainants  shall  be  advised  by 
Regional  Office  personnel  of  the  ap- 


propriate State  complaint  handling 
and  fair  hearing  procedures.  Discrimi- 
nation complaints  shall  be  handled  by 
FNS.  Other  complaints  shall  be  pur- 
sued by  FNS,  rather  than  the  State 
agency,  upon  household  request, 
unless  the  complaint  is  one  upon 
which  the  complainant  wishes  to  re- 
quest a  fair  hearing. 

2.  Part  271  is  extensively  revised  and 
the  contents  redesignated  among  the 
new  Parts  272  through  277.  The  fol- 
lowing paragraphs  of  former  Part  271 
remain  in  force  and  effect  but  are  re- 
designated: 

271.1(a)  as  272:f!'%71.1(c)  as  272.1(b): 
271.1(h)  as  277.16;  271.1(1)  as  272.2; 
271. l(k)  as  272.6(b):  271. l(r)  as 
272.1(d);  271. l(t)  as  276;  271.2  as  277; 
271.4(aK7)  as  272.5(a):  271.6(g)  as 
272.5(b);  271.7(a)-(d)  as  276;  and  271.8 
as  272.3. 

The  new  Part  272  reads  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

Sec. 

272.1  General  terms  and  conditions. 

272.2  Federal/State  agreement  (Reserved). 

272.3  Plans  of  Operation 'Reserved). 

272.4  Program  administration  and  person- 
nel requirements. 

272.5  Operating  guidelines  (Reserved). 

272.6  Outreach. 

272.7  Nondiscrimination  compliance. 

272.8  Dual  operations  (Reserved). 

ADTHORrrr:  91  Stat.  958  (7  U.S.C.  2011- 
2027). 

§  272.1     General  terms  and  condition«. 

(a)  Coupons  as  income.  The  .allot- 
ment provided  any  eligible  household 
shall  not  be  considered  income  or  re- 
sources for  any  purpose  under  any 
Federal.  State,  or  local  laws  including, 
but  not  limited  to,  laws  on  taxation, 
welfare,  and  public  assistance  pro- 
grams. 

(b)  A'o  aid  reduction.  (Reserved) 

(c)  Disclosure.  Use  or  disclosure  of 
Information  obtained  from  applicant 
households,  exclusively  for  the  Pro- 
gram, shall  be  restricted  to  persons  di- 
rectly connected  with  the  administra- 
tion or  enforcement  of  the  provisions 
of  the  Food  Stamp  Act  or  Regulations. 

(d)  Information  available  to  the 
public.  (Reserved) 

(e)  records  and  reports.  Each  State 
agency  shall  keep  such  records  and 
submit  such  reports  and  other  Infor- 
mation as  required  by  FNS. 

(f)  Retention  of  records.  Each  State 
agency  shall  retain  all  program  re- 
cords in  an  orderly  fashion,  for  audit 
and  review  purposes,  for  a  period  of 
three  years  from  the  month  of  origin 
of  each  record.  The  State  agency  shall 
retain  fiscal  records  and  accountable 
documents  for  three  years  from  the 
date  of  fiscal  or  administrative  closure. 
Fiscal  closure  means  that  obligations 
for  or  against  the  Federal  government 
have  been  liquidated.  Administrative 
closure  means  that  the  State  agency 


has  determined  and  documented  that 
no  further  action  to  liquidate  the  obli- 
gation is  appropriate.  Fiscal  records 
and  accountable  documents  include, 
but  are  not  limited  to  claims,  docu- 
mentation of  lost  benefits,  and  form 
FNS-286,  'Certification  of  Transfer  of 
Household  Benefits."  Retention  meth- 
ods for  ATP  cards  are  provided  in  Part 
274. 

(g)  Implementation.  The  implemen- 
tation schedule  for  any  amendment  to 
the  regulations  shall  be  specified  in 
the  amendment. 

§272.2     Federal/Sute       Agreement       [Re- 
served] 

§  272.3    Plans  of  Operations  [Reserved] 

§  272.4    Program  administration   and   per- 
sonnel requirements. 

(a)  Merit  personnel  (1)  State  agency 
personnel  used  in  the  certification  pro- 
cess shall  be  employed  in  accordance 
with  the  current  standards  for  a  Merit 
System  of  Personnel  Administration 
or  any  standards  later  prescribed  by 
the  United  States  Civil  Service  Com- 
mission under  section  208  of  the  Inter- 
governmental Persormel  Act  of  1970. 

(2)  State  agency  employees  meeting 
the  standards  outlined  in  paragraph 
( 1 )  of  this  section  shall  perform  the  in- 
terviews required  In  §  273.2(e).  Excepn 
tlons  to  the  use  of  State  Merit  System 
personnel  in  the  Interview  and  certifi- 
cation process  are  SSI  households  cer- 
tified under  §273.2(1)  and  disaster  vic- 
tims certified  under  Part  280.  Volim- 
teers  and  other  non-State  agency  em- 
ployees shall  not  be  used  for  certifica- 
tion Inteniews  or  to  certify  food 
stamp  applicants.  Volunteers  may  be 
used  in  related  activities  such  as  out- 
reach, prescreening,  assisting  appli- 
cants In  completing  the  application, 
and  securing  needed  verification.  Indi- 
viduals and  organizations  who  are  par- 
ties to  a  strike  or  lockout,  and  their  fa- 
cilities, may  not  be  used  in  the  certifi- 
cation process  except  as  a  source  of 
verification  for  information  supplied 
by  the  applicant.  Only  authorized  em- 
ployees of  the  Sate  agency,  coupon  is- 
suers, coupon  bulk  storage  points  and 
federal  employes  Involved  in  adminis- 
tration of  the  program  shall  be  per- 
mitted access  to  food  coupons,  ATI's 
or  other  issuance  documents. 

(b)  Staffing  standards.  The  State 
agency  shall  employ  sufficient  staff  to 
certify  and  issue  benefits  to  eligible 
households  and  process  fair  hearing 
requests  within  the  timeliness  stan- 
dards set  forth  In  these  regulations. 
Outreach  activities  and  other  program 
functions  shall  be  performed  as  speci- 
fied in  these  regulations. 

(c)  Bilingual  requirements.  State 
agencies  shall  provide  bilingual  staff 
and  materials  as  required  by  this  sub- 
section. 

( 1 )  The  requirement*  for  use  of  bi- 
lingual staff  and  materials  are  based 
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on  the  estimated  total  number  of  low 
income  househol(Js  in  a  project  area 
compared  to  the  number  of  low 
income  households  which  speak  the 
same  non-English  language  (a  single- 
language  minority).  Single  language 
minority  refers  to  households  which 
speak  the  same  non-English  language 
and  which  do  not  contain  adult(s) 
fluent  in  English  as  a  second  language. 
These  households  shall  include  both 
participating  and  nonparticipating  low 
income  households.  When  there  are 
150  or  more  low  income  households  of 
a  single-language  minority  in  a  project 
area  with  3000  or  more  low  Income 
households,  bilingual  service  shall  "be 
provided.  Bilingual  service  is  also  re- 
quired in  project  areas  with  less  than 
3.000  low  income  households,  where 
there  are  50  or  more  single-language 
minority  low  income  households. 

(2)  State  agencies  shall  lise  sufficient 
bilingual  certification  staff  or  inter- 
preters, and  bilingual  materials  in  pro- 
jects meeting  the  criteria  in  paragraph 
(c)(1)  of  this  section.  In  large  project 
areas  that  have  more  than  one  certifi- 
cation office  and  that  are  subject  to 
the  requirements  of  paragraph  (c)(1) 
of  this  section,  bilingual  needs  must  be 
appraised  and  service  provided  on  the 
basis  of  need  at  specific  sites. 

(3)  Bilingual  services  shall  be  pro- 
vided in  project  areas  with  seasonal  in- 
fluxes of  non-English  speaking  house- 
holds, if  during  the  seasonal  influx  the 
project  area  meets  the  requirements 
of  paragraph  (c)(1)  of  this  section. 

(4)  State  agencies  shall  ensure  that 
projects  meeting  the  population  crite- 
ria outlined  in  paragraph  (c)(1)  of  this 
section  provide  sufficient  bilingual  ca- 
pability for  the  timely  processing  of 
non-EnglLsh  speaking  applicants. 

(5)  Bilingual  materials  shall  include 
application  forms,  required  notices 
and  basic  program  information  materi- 
al. 

(6)  State  agencies  and  local  offices 
shall  develop  estimates  of  the  num- 
bers of  low  income  single  language-mi- 
nority households  and  their  ratios  to 
the  total  number  of  low  income  house- 
holds for  each  project  area  by  utilizing 
census  data  (including  the  Census  Bu- 
reau's Current  Population  Report: 
Population  Estimates  and  Projections, 
Series  p.  25.  No.  627)  and  knowledge  of 
project  aresis.  Local  Bureau  of  Census 
offices.  Community  Services  Adminis- 
tration offices.  Community  Action 
Agencies,  planning  agencies,  and 
school  officials  may  be  important 
sources  of  information  in  determinmg 
the  scope  of  bilingual  need. 

(7)  State  agencies  shall  provide  FNS 
with  the  data  used  to  determine  the 
need  for  bilingual  services. 

(d)  Divisions  of  responsibilities.  (1) 
Requirements.  The  State  agency  shall 
divide  the  responsibility  for  eligibility 
determinations  tmd  food  coupon  issu- 
ance between  certification,  data  man- 


agement, and  issuance  units.  The  cer- 
tificaiton  unit  shall  be  responsible  for 
the  determination  of  household  eligi- 
bility and  the  creation  of  records  and 
doctiments  to  authorize  the  issuance 
of  couFKjns  to  eligible  households.  The 
data  management  unit,  in  response  to 
input  from  the  certificaiton  unit,  shaU 
create  and  maintain  the  household  is- 
suance record  (HIR)  master  file  on 
cards,  computer  discs,  tapes,  or  similar 
memory  devices.  The  issuance  imit 
shall  provide  certified  households  with 
the  authorized  allotments. 

(2)  Exceptions.  With  prior  vnTitten 
FNS  approval  as  a  part  of  its  Plan  of 
Operation,  a  project  area  may  com- 
bine unit  responsibilities  where  aU 
other  alternatives  have  been  explored 
and  found  to  be  administratively  in- 
feasible. 

(i)  To  approve  combined  operations, 
the  State  agency  shall  establish  spe- 
cial review  requirements  which  at  a 
minimum  shall  include: 

(A)  Biweekly  reconcilation  and  ver- 
ification of  transactions;  and 

(B)  Semiannual  comparison  of  HIR 
cards  and  case  records  as  required  by 
§  274.6(d)  and.  at  least  once  every 
other  month,  second  party  review  of 
certification  actions. 

(ii)  The  State  agency  shall  annually 
determine  whether  each  combined  op- 
eration continues  to  be  justified  and 
shall  so  advise  FNS  in  wTiting.  If  the 
combined  operation  is  to  continue,  the 
reasons  for  the  determination  shall  be 
provided. 

(e)  Training.  The  Stat«  agency  shall 
institute  a  comprehensive  and  con- 
tinuing training  program  for  all  per- 
sonnel who  are  assigned  responsibility 
for  the  certification  of  applicant 
households,  outreach  staff  inclucJing 
hotline  operators,  and  individuals  in- 
volved in  prescreening  activities. 

(1)  Minimum  Requirements.  (i»  The 
State  agency  shall  designate  a  State 
training  coordinator  who  develops 
training  materials,  supervises  the  con- 
ducting of  training  sessions,  ensures 
that  appropriate  persomicl  receive 
training  and  assures  compliance  with 
the  public  participation  standards 
specified  in  paragraph  (e)(l)(iv)  of  this 
section.  In  addition,  the  State  agency 
shall  designate  additional  staff  at 
either  the  State  or  local  level  to  pro- 
vide training  to  the  appropriate  per- 
sonnel. 

(li)  State  agency  training  programs 
shall  cover  eligibility  criteria,  certifica- 
tion procedures,  household  rights  and 
responsibilities,  and  other  job-related 
responsibilities  concerning  the  certifi- 
cation of  households.  The  content  of 
training  programs  shall  be  reviewed  on 
a  semiannual  basis  in  light  of  perfor- 
mance deficiencies  identified  through 
the  State  agency's  performance  re- 
porting system  and  modifications 
made  where  warranted.  Changes  in 
policy  or  procedures  stemming  from 


court  actions  or  revisions  to  legislation 
and  regulations  shall  be  promptly  re- 
flected in  State  training  programs. 

(iii)  Training  shall  be  provided  to  all 
new  employees  who  are  assigned  re- 
sponsibility for  the  certification  of 
households  prior  to  the  assumption  of 
those  duties  and  shall  also  be  provided 
periodically  to  existing  staff.  Periodic 
training  to  existing  staff  shall  be  pro- 
vided based  on  indivttiual  perfor- 
mance, performance  datag  drawn  from 
the  Performanbe.Jt«poaing  System, 
and  the  degree  to  "^which  policy 
changes  occur. 

(iv)  The  State  agency  shall  allow 
public  attendance  at  formal  certifica- 
tion training  sessions  that  are  con- 
ducted on  a  statewide,  cityviide  or  re- 
gional (multiproject  area)  basis.  Public 
attendance  at  these  training  sessions 
shall  be  allowed  for  ien  percent  of  the 
total  attendance  at  the  session,  or  ten 
training  slots,  whichever  nimiber  is 
smaller.  The  State  training  coordina- 
tor shall  notify  the  public  of  these 
training  sessions  through  appropriate 
means. 

(V)  Training  shall  also  be  provided  to 
State  agency  outreach  workers,  includ- 
ing hotline  operators,  and  others  who 
pre-screen  or  provide  other  services  to 
applicants.  Although  this  training 
need  not  be  as  comprehesive  as  that 
for  certification  personnel,  it  should 
be  in  sufficient  detail  and  frequency  to 
ensure  that  low  income  households 
have  access  to  accurate  program  infor- 
mation and  that  accurate  pre-screen- 
ing  determinations  are  made. 

(vi)  Training  shall  also  be  provided 
to  volunteers  and  to  staff  of  other  or- 
ganizations and  agencies  involved  in 
outreach,  pre-screening.  and  disburse- 
ment of  program  information.  The 
training  should  be  in  sufficient  detail 
and  frequency  to  ensure  that  informa- 
tion provided  to  low  income  house- 
holds is  accurate. 

(vii)  Training  shall  be  provided  to 
each  State  agency  hearing  official  at 
least  once  during  the  first  year  of  offi- 
cial's tenure.  This  training  shall  repre- 
sent a  detailed  and  comprehensive 
study  of  the  Act,  regulations  and  State 
agency  hearing  procedures. 

(2)  FNS  Review,  (i)  FNS  will  review 
and  approve  State  agency  procedures 
for  training  as  a  part  of  the  review  of 
the  Plan  of  Operation  required  by 
§  272.3. 

(ii)  ¥VS  will  review  the  effectiveness 
of  State  agency  training  based  on  in- 
formation obtained  from  the  Perfor- 
mance Reporting  System,  audits  and 
other  sources. 

(f)  Locations  and  hours  of  certifica- 
tion and  issuance  sennce.  (reserved) 

§  272.5    Operating  guidelines  [Reserved] 

§  272.6    Outreach. 

(a)  General  purpose.  [Reserved] 

(b)  Minimum  requirements.  [Re- 
served] 
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(c)  Stajf.  [Reserved] 

(d)  Monitoring.  [Reserved] 

(e)  Outreach  plan.  [Reserved] 

(f)  Additional  minirnum  procedures 
for  the  transition.  State  agencies  shall 
develop  special  procedures  for  inform- 
ing low-income  households  about  the 
program  changes  required  by  these 
regulations. 

(1)  Printed  injormation.  (1)  Notices. 
Participating  households  shall  be  pro- 
vided with  at  least  one  notice  explain- 
ing the  program  changes.  The  notice 
may  be  mailed  separately  or  with  the 
ATP  or  may  be  Otherwise  given  to 
each  household.  At  a  minimum,  the 
notice  shall  describe  the  new  financial 
eligibility  requirements,  elimination  of 
the  purchase  requirement,  participant 
hearing  and  appeal  rights,  and  the 
timing  of  program  changes.  Notices 
shall  be  provided  to  individual  house- 
holds no  later  than  one  month  prior  to 
implementation  of  new  eligibility  and 
other  regulation  changes,  and  shall 
also  be  available  at  all  certification  of- 
fices for  a  minimum  of  six  months 
thereafter. 

In  addition,  a  similar  notice  shall  be 
provided  to  all  recipients  of  public  as- 
sistance and  SSI  if  the  State  adminis- 
ters a  supplemental  payments  pro- 
gram. These  notices  shall  be  provided 
according  to  the  same  schedule  ag  the 
notices  to  food  stamp  households  and 
shall  also  be  available  at  all  public  as- 
sistance offices.  When  the  project  area 
meets  the  criteria  described  in 
§  272.4(c),  notice  shall  be  provided  in 
languages  other  than  English. 

(ii)  Other  printed  materials.  State 
agencies  shall  also  make  available 
^Titten  information,  such  as  bro- 
chures or  pamphlets  that  describe  all 
financial  and  nonfinancial  eligibility 
criteria,  benefit  levels,  the  application 
process  and  participant  rights  and  re- 
sponsibilities. This  written  informa- 
tion shall  be  provided  at  food  stamp 
certification  offices  and  public  assis- 
tance offices  and  shall  be  made  avail- 
able to  local  social  security  offices. 
State  employment  senices  offices,  and 
local  offices  that  administer  unem- 
ployment compensation  programs. 
This  WTitten  information  shall  be 
available  no  later  than  one  month 
prior  to  implementation. 

(2)  Other  publicity  efforts.  State 
agencies  shall  publicize  program 
changes  through  use  of  press  releases 
issued  in  each  project  area  and  radio 
spots.  State  agencies  are  also  encour- 
aged to  use  TV  spots  to  alert  low- 
income  households  to  these  changes. 
These  publicity  efforts  shall  be  initiat- 
ed no  later  tham  one  month  prior  to 
Implementation  and  shall  continue  for 
six  months  thereafter. 

(3)  Hotlines.  During  the  time  period 
described  Ln  paragraph  (fXlKi)  of  this 
section.  State  agencies  shall  operate 
toll-free  hotlines  at  the  State  level 
that  can  be  used  to  secure  information 


on  program  changes.  Project  areas 
may  also  operate  hotlines.  Hotlines 
shall  be  staffed  by  employees  or  volun- 
teers who  are  generally  knowledgeable 
in  food  stamp  requirements  and  proce- 
dures so  that  accurate  information  is 
provided  and  complaints  are  refeixed 
to  the  appropriate  officials  for  resolu- 
tion. State  agencies  shall  install  an 
adequate  number  of  telephone  lines 
that  operate  during  normal  business 
hours  to  ensure  that  callers  have  rea- 
sonable access  to  program  informa- 
tion.' At  a  minimum,  State  agencies 
shall  install  one  telephone  line  for  ca- 
seloads of  less  than  100.000  people, 
two  lines  for  caseloads  between 
100.000  and  500.000.  three  lines  for  ca- 
seloads of  between  500.000  and  one 
million,  and  four  lines  for  caseloads  of 
over  one  million.  State  agencies  may 
substitute  project  area  lines  for  State 
level  lines  provided  that  the  project 
area  lines  meet  the  minimum  require- 
ments contained  in  this  subsection  and 
there  is  at  least  one  toll-free  hotline  at 
the  State  level.  The  hotline  number 
shall  be  posted  in  certification  offices 
and  included  in  the  printed  materials 
required  in  paragraph  (f)(l)(ii)  of  this 
section.  In  addition.  State  agencies 
may  publicisje  the  hotline  number 
through  radio  and  TV. 

(4)  Volunteers.  State  agencies  shall 
notify  groups  and  organizations  identi- 
fied in  outreach  plans  as  well  as  other 
groups  and  organizations  that  can 
assist  in  contacting  low-income  house- 
holds of  the  availability  of  training 
and  printed  materials  on  the  new  pro- 
gram requirements.  Stale  agencies 
shall  provide  training  and  printed  ma 
terials  described  In  paragraph  (fxl)  of 
this  section  to  interested  grDups  and 
organization  upon  request 

§  272.7     Nondiscrimi nation  compluuice. 

(a)  Requirement.  State  agencies 
shall  not  discriminate  against  any  ap- 
plicant or  participant  in  any  aspect  of 
program  administration,  including,  but 
not  limited  to,  the  certification  of 
households,  the  Issuance  of  coupons, 
the  conduct  of  fair  hearuigs.  or  the 
conduct  of  any  other  program  .service 
for  reasons  of  age.  race.  sex.  religious 
creed,  national  origin  or  p<jlitical  be- 
liefs. 

(b)  Complaints.  (1)  People  who  be- 
lieve that  they  have  been  subject  to 
discrimination  as  specified  in  para- 
graph (a)  of  this  section  may  file  a 
complaint  with  the  Secretary  or  the 
Administrator.  FNS. 

(2)  A  complaint  must  be  filed  no 
later  than  180  days  from  the  date  of 
the  alleged  discrimination.  However, 
the  time  of  filing  may  be  extended  by 
the  Secretary. 

(3)  The  State  agency  shall  accept  all 
complaints  of  discrimination,  written 
or  verbal,  and  forward  them  promptly 
to  the  Secretary  or  the  Administrator. 
FNS. 


(4)  In  the  event  an  individual  verbal- 
ly alleges  that  a  discriminatory  act  has 
been  committed  but  the  individual 
does  not  put  it  in  writing,  the  person 
receiving  the  complaint  shall  do  so.  If 
possible,  the  following  information 
shall  be  solicited  from  the  complain- 
ant: 

(i)  Name,  address  and  telephone 
number  or  other  means  of  contacting 
the  person  alleging  discrimination. 

(ii)  Location  and  name  of  the  organi- 
zation or  office  which  is  accused  of  dis- 
criminatory practices. 

(iii)  The  nature  of  the  incident, 
action,  or  the  aspect  of  program  ad- 
ministration that  led  the  person  to 
allege  discrimination. 

(iv)  The  reason  for  the  alleged  dis- 
crimination (age.  race,  sex,  religious 
creed,  national  origin  or  political 
belief). 

(V)  Names,  titles  (if  appropriate), 
and  addresses  of  persons  who  may 
have  knowledge  of  the  discriminatory 
acts. 

(vi)  The  date  or  dates  on  which  the 
alleged  discriminatory  actions  oc- 
curred. 

(5)  Written  complaints  will  be  ac- 
cepted by  the  Secretary  or  the  Adrnjn- 
istrator.  FNS.  even  if  the  information 
specified  in  paragraph  (b)(4)  of  this 
section  is  not  complete.  Persons  who 
file  written  complaints  are  encouraged 
to  provide  this  information  to  facili- 
tate investigation.  Investigations  will 
be  conducted  only  if  information  con- 
cerning paragraphs  (b)(4)  (ii).  (iii).  (iv) 
of  this  section  is  provided. 

(6)  Discrimination  is  prohibited  on 
the  basis  of  §  11(c)  of  the  Food  Stamps 
Act  and  additionally  discrimination  on 
the  basis  of  race,  color  or  national 
origin  i."?  prohibited  by  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d).  Enforcement  action  may  be 
brought  pursuant  to  either  or  both  au- 
thorities. Matters  brought  pursuant  to 
Title  VI  shall  be  processed  in  accord 
with  7  CFR  part  15. 

(c)  Reviews.  (Reserved) 

(d)  Public  notificatioru  State  agen 
cies  shall:  (1)  Publicize  the  procedures 
described  in  paragraph  (b)  of  this  sec- 
tion. 

(2)  Ensure  that  all  offices  involved 
in  administering  the  program  and  that 
also  serve  the  public,  display  the  non- 
discrimination poster  ■■•  •  •  And  Jus- 
tice for  All." 

(3)  Ensure  that  participants  and 
other  low  Income  households  have 
access  to  information  regarding  non- 
discrimination statutes  and  policies, 
complaint  procedures,  and  the  rights 
of  participants,  within  ten  days  of  the 
date  of  a  request. 

(e)  Data  Collection.  (1)  The  State 
agency  shall  require  the  eligibility 
worker  to  record  the  racial/ethnic  cat- 
egory of  the  household.  The  racial/ 
ethnic  categories  are:  American  Indian 
or  Alaskan  Native.  Asian  or  Pacific  Is- 
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lander.  Black  (not  of  Hispanic  origin >, 
Hispanic,  and  White  (not  of  Hispanic 
origin).  The  assigned  category  will  be 
based  on  the  eligibility  worker's  obser- 
vation diu-ing  the  certification  inter- 
view. 

(2)  State  agencies  shall  develop  and 
Implement  a  recordkeeping  system 
that  contains  data  by  project  area  and 
racial/ethnic  category  for  the  follow- 
ing: 

(i)  Total  population; 

(ii)  Low  Income  caseload; 

(iii)  Applications  received; 

(iv)  Applications  certified; 

(v)  Applications  denied; 

(vl)  Actual  participation; 

(vii)  Fair  hearings  requested; 

(viii)  Pair  hearings  decided  In  favor 
of  complainant;  and 

(ix)  Staff  employed  by  food  stamp 
offices. 

(f)  Reports.  (Reserved) 

§  272.8     Dual  Operation  [Reserved] 

3.  Parts  272  and  273  are  revised  and 
redesignated  as  Parts  278  and  279.  re- 
spectively. The  new  Part  273  reads  as 
follows: 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

Sec. 

273.1  Household  concept. 

273.2  Application  processing. 

273.3  Residency. 

273.4  Cittzvenship  and  alien  status. 
273  5  Tax  dependeoy. 

273.6  SSI  cash-out  States. 

273.7  Work  registration  requiremwit. 

273.8  Resource  eligibility  standards. 

273.9  Income  and  deductions. 

273.10  Determining    household    eliglbUity 
and  benefit  levels. 

273.11  Certifying  households  with  special 
income  circunvstances. 

273.12  Reporting  changes. 

273.13  Notice  of  adverse  action. 

273.14  Recertification. 

273.15  Pair  hearings. 

273.16  Fraud  disqualification. 

273.17  Restoration  of  lost  benefits. 

273.18  Claims  against  households. 

273  19    Sixty  day  continuation  of  certifica 
tlon. 
ADTHORmr:  91  Stat.  9S8  (7  U.S.C.  2011- 
2027). 

§  273.1     Household  concept 

(a)  Household  definition.  A  house- 
hold may  be  composed  of  any  of  the 
following  Individuals  or  groups  of  indi- 
viduals, provided  that  such  individuals 
or  groups  are  not  residents  of  an  insti- 
tution, except  as  otherwise  specified  in 
§  273.1(d),  or  commercial  boarding 
house: 

(1)  An  Individual  living  alone; 

(2)  An  individual  living  with  others, 
but  who  customarily  purchases  food 
and  prepares  meals  for  home  con- 
sumption separate  and  apart  from  the 
others; 

(3)  An  Individual  who  is  a  boarder, 
living  with  others  and  paying  reason- 
able compensation  to  the  others  for 
meals  for  home  consumption; 


(4)  A  group  of  Individuals  living  to- 
gether and  customarily  purchasing 
food  and  preparing  meals  together  for 
home  consumption;  or 

(5)  A  group  of  individuals  who  are 
boarders,  living  with  others  and 
paying  reasonable  compensation  to 
the  others  for  meals  for  home  con- 
sumption. 

(b)  Nonhov^ehold  members.  The  fol- 
lowing individuals  residing  with  a 
household  shall  not  be  considered 
household  members  In  determining 
the  household's  eligibility  or  allot- 
ment: 

(1)  Roomers.  Individuals  to  whom  a 
household  furnishes  lodging,  but  not 
meals,  for  compensation. 

(2)  Boarders.  Individuals  to  whom  a 
household  furnishes  lodging  and 
meals  with  the  following  restrictions: 

(i)  Boarder  status  shall  not  be  ex- 
tended to  a  spou.se  (or  to  a  common 
law  spouse)  of  a  member  of  the  house- 
hold; or  to  chilfiren  under  18  years  of 
age,  If  under  the  parental  control  of  a 
member  of  the  household. 

(ii)  Boarder  status  shall  not  be  ex 
tended  to  persons  paying  less  than  a 
reasonable  monthly  payment  for 
meals.  An  individual  furnished  both 
meals  and  lodging  by  the  household, 
but  paying  compensation  of  less  than 
a  reasonable  amount.  wUl  be  consid- 
ered a  member  of  the  household 
which  provides  the  meals  and  lodging. 
When  the  boarders  payments  for 
room  are  distinguishable  from  the 
payments  for  meals,  only  the  amount 
paid  for  meals  will  be  evaluated  to  de- 
termine if  reasonable  compensation  is 
being  paid  for  meals.  A  reasonable 
monthly  payment  for  meals  shall  be 
any  of  the  following: 

(A)  All  amount  which  equals  or  ex- 
ceeds the  Thrifty  Pood  Plan  for  the 
appropriate  size  of  the  boarder  house- 
hold; 

(B)  An  amount  recognized  by  the 
State  agency  as  the  prevailing  local 
rate  for  board  In  the  low  income  area. 
If  less  than  the  amount  of  the  Thrifty 
Pood  Plan; 

(C)  An  amoimt  which  corresponds  to 
the  nimiber  of  meals  for  which  the 
boarder  is  paying  compensation  to  the 
household.  Boarders  may  pay  less 
than  the  Thrifty  Pood  Plan  because 
they  do  not  receive  all  their  meals 
through  the  board  arrangement.  In 
that  event,  a  reasonable  monthly 
amount  shall  be  computed  by  multi- 
plying the  number  of  meals  eaten 
under  the  board  arrangement  by  60 
cents  per  meal. 

(3)  Live-in-attendants.  Individuals 
who  reside  in  a  household  to  provide 
medical,  housekeeping,  child  care  or 
other  similar  personal  services. 

(4)  Ineligible  aliens.  Individuals  who 
do  not  meet  the  citizenship  or  perma- 
nent alien  status  In  §  273.4(a). 

(5)  SSI  recipients  in  "cash-out" 
States.  Recipients  of  SSI  benefits  who 


reside  In  a  State  designated  by  the 
Secretary  of  Health.  Ekiucatlon.  and 
Welfare  to  have  specifically  Included 
the  value  of  the  coupon  allotments  In 
Its  State  supplemental  payments. 

(6)  Student  tax  dependents.  Students 
who  are  or  could  be  properly  claimed 
as  tax  dependents  for  Federal  Income 
tax  purposes  by  a  member  of  a  house- 
hold which  is  not  eligible  to  partici 
pate  In  the  Food  Stamp  Program,  In 
accordance  with  §  273.5. 

(7)  Disqualified  individuxUs.  Individ- 
uals disqualified  for  fraud,  as  set  forth 
In  §273.16.  or  college  students  dls 
qualified  for  failure  to  meet  the  school 
year  work  registration  requirements, 
as  set  forth  In  §  273.7(b)(7)(l). 

(8)  Others.    Other    individuals    who 
share  living  quarters  with  the  house 
hold  but  who  do  not  customarily  pur- 
chase food  and  prepare  meals  with  the 
household. 

(c)  Boarding  house.  Residents  of 
boarding  houses  are  not  eligible  for 
program  benefits.  For  program  pur- 
poses, a  boarding  house  shall  be  de- 
fined as  an  establishment  which  is  rec- 
ognized by  the  community  as  a  com 
mercial  enterprise  which  offers  meals 
and  lodging  for  compensation.  The 
number  of  boarders  residing  In  a 
boarding  house  shall  not  be  used  to 
determine  if  a  boarding  house  is  a 
commercial  enterprise.  The  household 
of  the  proprietor  of  a  boarding  house 
may  participate  in  the  program  sepa- 
rate and  apart  from  the  residents  of 
the  boarding  house,  if  that  household 
meets  all  of  the  eligibility  require- 
ments for  program  participation. 

(d)  Head  of  household.  The  house- 
hold member  who  was  responsible  for 
acquiring  the  greatest  amount  of 
earned  income  within  the  previous  60 
days  shall  be  classified  as  the  head  of 
the  household.  For  example,  if  a 
person  who  earned  the  household's 
great  e.st  am.ount  of  Income  In  the  60 
days  prior  to  applying  for  benefits  Is 
unemployed  at  the  time  of  application 
and  temporarily  has  less  income  than 
another  household  member,  the  un- 
employed person  would  still  be  classi- 
fied as  the  head  of  household.  This 
classification  is  made  primarily  for  en- 
forcing §  273.7(c)  which  imposes  a  60- 
day  disqualification  period  upon 
households  If  It  is  established  that  the 
head  of  household  voluntarily  quit  a 
job  without  good  cause.  State  agencies 
shall  not  Impose  additional  require- 
ments based  on  the  classification  of 
head  of  household,  such  as  requiring 
that  the  head  of  household,  rather 
than  another  responsible  member  of 
the  household,  appear  at  the  certifica- 
tion office  to  make  application  for 
benefits.  In  the  event  no  member  of 
the  household  had  earned  Income  the 
applicant  shall  designate  the  head  of 
the  household. 

(e)  Residents  of  institutions.  Individ- 
uals shall  be  considered  residents  of 
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an  institution  when  the  Institution 
provides  them  with  the  majority  of 
their  meals  as  part  of  the  Institution's 
normal  services.  Residents  of  institu- 
tions aire  not  eligible  for  participation 
in  the  Program,  with  the  following 
two  exceptions: 

(1)  Residents  of  federally  subsidized 
housing  for  the  elderly,  built  under 
either  section  202  of  the  Housing  Act 
of  1959  or  section  236  of  the  National 
Housing  Act. 

(2)  Narcotic  addicts  or  alcoholics 
who  for  the  purpose  of  regular  partici- 
pation in  a  drug  or  alcohol  treatment 
and  rehabilitation  program  reside  at  a 
facility  or  treatment  center  as  de- 
scribed in  paragraph  (fXDdv)  of  this 
section. 

(f)  Authorized  representatives.  (1) 
The  head  of  the  household,  spouse,  or 
any  other  responsible  member  of  the 
household  may  designate  an  autho- 
rized representative  to  act  on  behalf  of 
the  household  in  one  or  all  of  the  fol- 
lowing capacities: 

(i)  Making  application  for  the  pro- 
gram. When  the  head  of  the  house- 
hold or  the  spouse  cannot  malte  appli- 
cation, another  household  member 
may  apply  or  an  adult  nonhousehold 
member  may  he  designated  as  the  au- 
thorized representative  for  that  pur- 
pose. The  head  of  the  household  or 
the  spouse  should  prepare  or  review 
the  application  whenever  possible, 
even  though  another  household 
member  or  the  authorized  representa- 
tive wiU  actually  be  interviewed.  The 
State  agency  shall  inform  the  house- 
hold that  it  will  be  held  liable  for  any 
overissuance  which  results  from  erro- 
neous information  given  by  the  autho- 
rized representative,  except  as  pro- 
vided in  §273.11(eK6).  Adults  who  are 
nonhousehold  members  may  be  desig- 
nated as  authorized  representatives 
for  certification  purposes  only  under 
the  following  conditions: 

(A)  The  authorized  representative 
has  been  designated  in  writing  by  the 
head  of  the  household,  or  the  spouse, 
or  another  responsible  member  of  the 
household;  and 

(B)  The  authorized  representative  is 
an  adult  who  is  sufficiently  aware  of 
relevant  household  circumstances. 

(ii)  Obtaining  the  coupons.  An  au- 
thorized representative  may  be  desig- 
nated to  obtain  coupons.  These  desig- 
nations shall  be  made  at  the  time  the 
application  is  completed  and  any  au- 
thorized representative  shall  be  named 
on  the  ID  card.  The  authorized  repre- 
sentative for  coupon  issuance  may  be 
the  same  individual  designated  to 
make  application  for  the  household  or 
may  be  another  individual.  Even  if  a 
household  member  is  able  to  malce  ap- 
plication and  obtain  coupons,  the 
household  should  be  encouraged  to 
name  an  authorized  representative  for 
obtaining  coupons  in  case  of  illness  or 
other     circumstances     which     might 


result  in  an  Inability  to  obtain  cou- 
pons. The  household  may  also  desig- 
nate an  emergency  authorized  repre- 
sentative at  a  later  date.  An  emergen- 
cy authorized  representative  is  some- 
one not  already  listed  on  the  ID  card 
who  obtains  coupons  when  neither  a 
household  member  nor  the  authorized 
representative  is  able  to  obtain  them 
because  of  unforeseen  circumstances. 
State  agencies  shall  provide  for  a 
system  that  permits  the  designation, 
in  writing,  of  an  emergency  authorized 
representative  to  obtain  coupons  with 
a  particular  ATP.  A  separate  written 
designation  is  needed  each  time  an 
emergency  authorized  representative 
is  used. 

(iii)  Using  the  coupons.  The  autho- 
rized representative  may  u.se  coupons 
to  purchase  food  for  the  household, 
with  the  full  knowledge  and  consent 
of  the  household,  provided  the  autho- 
rized representative  has  the  house- 
hold's ID  card. 

(2)  Drug  addict/alcoholic  treatment 
centers  as  authorised  representatives 
Narcotics  addicts  or  alcoholics  who 
regularly  participate  in  a  drug  or  alco- 
holic treatment  program  on  a  resident 
basis  may  elect  to  participate  in  the 
Food  Stamp  Program  if  the  treatment 
center  in  which  they  reside  has  fc>een 
authorized  by  FNS  to  accept  food  cou- 
pons. The  residents  shall  apply  and  be 
certified  for  Program  participation 
through  the  use  of  an  authorized  rep- 
resentative who  shall  be  an  employee 
of  and  designated  by  the  privat«  non- 
profit organization  or  institution  that 
is  administering  the  treatment  and  re- 
habilitation program.  The  organiza 
tion  or  institution  shall  apply  on 
behalf  of  each  addict  or  alcoholic  and 
shall  receive  and  spend  the  coupon  al- 
lotment for  food  prepared  by  and  or 
served  to  the  addict  or  alcoholic.  The 
organization  or  institution  shall  also 
be  responsible  for  complying  with  the 
requirements  set  forth  in  §  273.11(e). 

(3)  In  the  event  the  only  adult  living 
with  a  household  is  classified  as  a  non- 
household  member  as  defined  in  para- 
graph (b)  of  this  section,  that  Individ 
ual  may  be  the  authorized  representa- 
tive for  the  minor  household  mem- 
bers. 

(4)  The  following  restrictions  apply 
to  authorized  representatives: 

(i)  State  agency  employees  who  are 
involved  in  the  certification  and/or  is- 
suance processes  and  retailers  that  are 
authorized  to  accept  food  coupons 
may  not  act  as  authorized  representa- 
tives without  the  specific  written  ap- 
proval of  the  designated  State  agency 
official  and  only  if  that  official  deter- 
mines that  no  one  else  is  available  to 
ser\'e  as  an  authorized  representative. 

(ii)  Individuals  disqualified  for  fraud 
shall  not  act  as  authorized  representa- 
tives during  the  period  of  disqualifica- 
tion except  as  provided  In  paragraph 
(f)(3)  of  this  section. 


(Ill)  The  State  agency  shall  ensure 
that  authorized  representatives  are 
properly  designated.  The  name  of  the 
authorized  representative  shall  be  con- 
tained in  the  household's  case  file. 
Limits  shall  not  be  placed  on  the 
number  of  households  sui  authorized 
representative  may  represent.  Each 
certification  office  shall  maintain  a 
current  listing  of  authorized  represen- 
tatives who  are  not  members  of  the 
households  they  represent.  This  list- 
ing will  facilitate  periodic  reviews, 
which  the  State  agency  should  con- 
duct, to  ensure  that  authorized  repre- 
sentatives with  access  to  large  num- 
bers of  ATPs  or  coupons  are  handling 
them  in  conformance  with  these  regu- 
lations. 

§  273.2     .Application  processing 

(a)  General  purpose.  The  application 
process  includes  filing  and  completing 
an  application  form,  being  inter- 
viewed, and  having  certain  informa- 
tion verified.  The  State  agency  shall 
act  promptly  on  all  applications  and 
provide  food  stamp  benefits  retroac- 
tive to  the  period  of  application  to 
those  households  that  have  completed 
the  application  process  and  have  t)e«i 
determined  eligible.  Expedited  service 
shall  be  available  to  households  in  im- 
mediate need.  Specific  responsibilities 
of  households  and  State  agencies  In 
the  application  process  are  detailed 
below. 

( b)  Food  stamp  application  form.  AH 
State  agencies  shall  use  an  application 
form  designed  by  FNS.  FNS  may  ap- 
prove a  deviation  from  that  form  to 
accommodate  the  use  of  a  combined 
PA  food  stamp  application  form,  the 
requirements  of  a  computer  system,  or 
other  exigencies  for  which  the  State 
agency  can  submit  adequate  justifica- 
tion, provided  the  form  is  understan- 
dable to  applicants  and  easy  to  com- 
plete E^ch  application  form  shall  con- 
tain a  description  in  understandable 
terms  in  prominent  and  bold  face  let- 
tering of  the  civil  and  criminal  provi- 
sions and  penalties  for  violations  of 
the  Food  Stamp  Act. 

(c)  Filing  an  application.  (1)  House- 
hold's right  to  file.  Households  must 
file  a  food  stamp  application  by  sub- 
mitting the  form  to  the  food  stamp 
office  either  in  person,  through  an  au- 
thorized representative  or  by  mail. 
The  amount  of  time  a  State  agency 
has  to  deliver  benefits  is  calculated 
from  the  date  the  application  is  filed. 
Each  hou.sehold  has  the  right  to  file 
an  application  form  on  the  same  day  it 
contacts  any  food  stamp  office  during 
office  hours  in  the  project  area  in 
which  it  resides.  The  household  shall 
be  advi.sed  that  it  does  not  have  to  be 
interviewed  before  filing  the  applica- 
tion and  may  file  an  incomplete  appli- 
cation form  as  long  as  the  form  con- 
tains the  applicant's  name  and  ad- 
dress, and  is  signed  by  a  responsible 
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member  of  the  household  or  the 
household's  authorized  representative. 
Where  there  is  more  than  one  certifi- 
cation office  in  a  project  area,  any 
office  must  accept  applications  when 
filed,  but  may  subsequently  refer  the 
hou-sehold  to  another  office  for  the 
eligibility  determination. 

(2)  Contacting  the  food  stamp  office. 
State  agencies  shall  encourage  house- 
holds to  file  an  application  form  the 
same  day  the  household  or  its  repre- 
sentative contacts  the  food  stamp 
office  in  person  or  by  telephone  and 
expresses  interest  in  obtaining  food 
stamp  assistance.  If  the  household  has 
contacted  the  food  stamp  office  by 
telephone  but  does  not  come  to  the 
office  to  file  the  application  that  same 
day,  or  the  household  has  requested 
food  assistance  in  writing,  the  State 
agency  shall  mail  an  application  form 
to  the  household  on  the  same  day  the 
written  request  or  telephone  call  is  re- 
ceived. 

(3)  Availability  of  the  application 
form.  The  State  agency  shall  make  ap- 
plication forms  readily  accessible  to 
potentially  eligible  households  and 
tho.se  groups  and  organizations  in- 
volved in  outreach  efforts. 

(4)  Notice  of  right  to  file.  The  State 
agency  shall  post  signs  in  the  certifica- 
tion office  which  explain  the  applica- 
tion processing  standards  and  the 
right  to  file  an  application  on  tlie  day 
of  initial  contact.  The  State  agency 
shall  include  similar  information 
about  same  day  filing  in  outreach  ma- 
terials and  on  the  application  form 

(d)  Household  cooperation.  To  deter 
mine  eligibility,  the  application  form 
must  be  completed,  the  household  or 
its  authorizc(i  representative  must  be 
interviewed,  and  certain  information 
on  the  application  must  be  verified.  If 
the  household  refu.ses  to  cooperate 
with  the  State  agency  in  completing 
this  process,  the  application  shall  be 
denied  at  the  time  of  refusal. 

To  be  denied,  the  household  must 
refuse  to  cooperate,  not  merely  fail  to 
cooperate  or  be  unable  to  do  so.  The 
hou.sehold  shall  also  be  determined  in- 
eligible if  it  refuses  to  cooperate  in 
any  subsequent  review  of  its  eligibility, 
including  reviews  generated  by  report- 
ed changes,  recertifications,  or  as  part 
of  program  review  and  evaluation. 
Once  denied  or  terminated  for  refusal 
to  cooperate,  the  household  may  reap- 
ply but  shall  not  be  determined  eligi- 
ble until  it  cooperates. 

(e)  Interviews.  (1)  All  applicant 
households,  including  those  submit- 
ting applications  by  mail,  shall  have  a 
faceto-face  inteniew  in  a  food  stamp 
office  or  other  certification  site,  with  a 
qualified  eligibility  worker  prior  to  ini- 
tial certification  and  all  recertifica- 
tions. The  individual  interviewed  may 
be  the  head  of  household,  spouse,  any 
other  responsible  member  of  the 
household,  or  an  authorized  represen- 


tative. The  interviewer  shall  not 
simply  review  the  information  that  ap- 
pears on  the  application,  but  shall  ex- 
plore and  resolve  with  the  household 
unclear  and  incomplete  information. 
Households  shall  be  advised  of  their 
rights  and  responsibilities  during  the 
interview.  The  interview  shall  be  con- 
ducted as  an  official  and  confidential 
discussion  of  household  circumstances 
and  shall  be  limited  strictly  to  facts 
that  relate  directly  to  food  stamp  eligi- 
bility criteria.  The  applicant's  right  to 
privacy  shall  be  protected  during  the 
interview.  Facilities  shall  be  of  ade- 
quate size  and  layout  to  preserve  the 
privacy  and  confidentiality  of  the  in- 
terview. 

(2)  The  office  interview  shall  be 
waived  if  requested  by  any  household 
which  is  unable  to  appoint  an  autho- 
rized representative  and  which  has  no 
household  members  able  to  come  to 
the  food  stamp  office  because  they  are 
65  years  of  age  or  older,  or  are  mental- 
ly or  physically  handicapped.  The 
State  agency  may  waive  the  office  in- 
terview on  a  case  by  case  basis  for  any 
household  which  is  unable  to  appoint 
an  authorized  representative  and 
which  has  no  household  members  able 
to  come  to  the  food  stamp  office  be- 
cause of  transportation  difficulties  or 
similar  hardships.  These  hardship  con- 
ditions include,  but  are  not  limited  to: 
illness,  care  of  a  household  member, 
bad  weather,  or  work  hours  which  pre- 
clude in-office  certification.  The  State 
agency  shall  determine  if  the  trans- 
portation difficulty  or  hardship  re- 
ported by  a  household  warrants  a 
waiver  of  the  office  interview  and 
shall  document  this  determination  in 
the  case  file. 

(i)  The  State  agency  shall  offer 
households  for  whom  the  office  inter- 
view is  waived  either  a  telephone  in- 
terview or  a  home  visit.  Home  visits 
shall  be  used  only  if  the  lime  of  the 
visit  is  scheduled  in  advance  with  the 
household. 

(ii)  Waiver  of  the  face-to-face  inter- 
view does  not  exempt  the  hou.sehold 
from  the  verification  requirements,  al- 
though special  procedures  may  be 
used  to  permit  the  household  to  pro- 
vide verification  and  thus  obtain  its 
benefits  in  a  timely  manner. 

(iii)  Waiver  of  the  face  to-face  inter- 
view shall  not  affect  the  length  of  the 
household's  certification  period. 

(3)  The  State  agency  shall  schedule 
all  interviews  as  promptly  as  possible 
to  ensure  eligible  households  receive 
an  opportunity  to  participate  within 
30  days  after  the  application  is  filed. 

(f)  Verification.  Verification  is  the 
use  of  third  party  information  or  doc- 
umentation to  establish  the  accuracy 
of  statements  on  the  application. 

(1)  Verification  requirements,  (i) 
Gross  nonexempt  income  shall  be  veri- 
fied for  all  households  prior  to  certifi- 
cation. However,  where  all  attempts  to 


verify  the  income  have  been  unsuc- 
cessful, either  because  the  person  or 
organization  providing  the  income  has 
failed  to  cooperate  with  the  household 
and  the  State  agency,  or  because  other 
sources  of  verification  are  unavailable, 
the  eligibility  worker  shall  determine 
an  amount  to  be  used  for  certification 
purposes  based  on  the  best  available 
information. 

(ii)  Resource  information  or  the 
exempt  status  of  income  shall  be  veri- 
fied prior  to  certification  only  if  incon- 
sistent with  other  information  on  the 
application,  previous  applications,  or 
other  documented  information  known 
to  the  State  agency.  In  the  case  of 
loans,  a  legally  binding  agreement  is 
not  required  to  verify  that  income  is 
exempt  as  a  loan.  A  simple  statement, 
signed  by  both  parties,  shall  be  suffi- 
cient to  verify  loans. 

(iii)  Nonfinancial  information, 
except  for  statements  concerning  citi- 
zenship, shall  be  verified  prior  to  certi- 
fication only  if  inconsistent  with  other 
information  on  the  application,  previ- 
ous applications,  or  other  documented 
information  known  to  the  State 
agency.  The  State  agency  shall  verify 
the  alien  status  of  those  household 
members  identified  on  the  application 
as  aliens.  INS  documentation  in  the 
possession  of  the  household  member 
shall  be  used  to  establish  eligibility. 
Verification  of  a  hou.sehold's  state- 
ment that  its  members  are  U.S.  citi- 
zens is  discussed  in  paragraph  (f)(iv) 
ol  this  section. 

(iv)  U.S.  citizenship  shall  be  verified 
only  when  the  citizenship  statement  is 
inconsistent  with  other  information 
on  the  application,  previous  applica- 
tions, or  other  documented  informa- 
tion known  to  the  State  agency.  For 
example,  verification  would  be  re- 
quired where  a  household  presented 
an  apparently  counterfeit  social  secu-- 
rity  card,  an  employment  office  report 
stated  that  an  individual  was  denied  a 
job  due  to  lack  of  U.S.  citizenship,  or  a 
student  reported  that  tax  dependency 
was  not  an  issue  because  the  parent* 
resided  in  another  country.  When  ver- 
ification is  required,  the  household 
shall  be  asked  to  provide  the  appropri- 
ate verification.  Appropriate  verifica- 
tion of  citizenship  may  consist  of  birth 
certificates,  religious  records,  or  certi- 
ficates of  citizenship  or  naturalization 
provided  by  INS.  such  as  Identifica- 
tion Cards  for  Use  of  Resident  Citi- 
zens in  the  United  States.  (INS  Form 
1-179  or  INS  Form  1-197)  or  U.S.  Pass- 
ports. If  the  household  cannot  provide 
any  of  these  forms  of  verification,  the 
State  agency  may  accept  other  forms 
of  verification.  If  the  household  is 
unable  to  acquire  the  necessary  verifi- 
cation, the  State  agency  shall  assist 
the  household  by  contacting  the 
proper  sources.  Benefits  shaU  not  be 
delayed  for  lack  of  verification  of  citi- 
zenship   if   the    household    meets   all 
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other  eligibility  criteria.  The  State 
agency  shall  deny  or  terminate  a 
household's  benefits  only  if  the  State 
agency  can  substantiate  that  a  house- 
hold member  is  not  a  U.S.  citizen  and 
does  not  qualify  as  an  eligible  alien. 

(V)  Deductible  expenses  shall  only  be 
verified  when  the  expense  claimed 
would  actually  result  in  a  deduction 
and  one  of  the  following  criteria  are 
met; 

(A)  The  household  wishes  to  claim 
utility  expenses  in  excess  of  the  Stale 
agency's  utility  standard.  In  the  ab- 
sence of  verification,  the  standard  util- 
ity allowance  shall  be  used,  provided 
the  household  is  billed  for  utilities 
other  than  the  telephone,  separately 
from  other  shelter  costs. 

(B)  Shelter  costs,  other  than  utili- 
ties, exceed  an  amount  established  by 
the  State  agency  as  reasonable  for 
that  shelter  component. 

(C)  Other  documented  information 
is  inconsistent  with  the  household's 
claim  that  it  incurs  a  dependent  care 
expense  or  that  the  expense  is  in- 
curred for  reasons  specified  in  §  273.9. 

(2)  Sources  of  verification,  (i)  Docu- 
mentary  evidence.  State  agenci*>s  shall 
use  documentary  evidence  as  the  pri- 
mary source  of  verification.  Documen- 
tary evidence  consists  of  a  written  con- 
firmation of  a  household's  circum- 
stances. Examples  of  documentary  evi- 
dence include  wage  stubs,  rent  receipts 
and  utility  bills.  Although  documen- 
tary evidence  shall  be  the  primary 
source  of  verification,  acceptable  ver- 
ification shall  not  be  limited  to  a 
single  document  and  may  be  obtained 
through  the  household  or  other 
source.  Where  information  from  an- 
other source  contradicts  statements 
made  by  the  liousehold,  the  hoasehold 
shall  be  immediately  afforded  the  op- 
portunity to  resolve  the  di.screpancy. 
Whenever  documentary  evidence 
cannot  be  obtained.  State  agencies 
shall  use  alternate  sovirces  of  verifica- 
tion such  as  collateral  contacts  and 
home  visits. 

(ii)  Collateral  contacts.  A  collateral 
contact  is  a  verbal  confirmation  of  a 
household's  circumstances  by  a  person 
outside  of  the  household.  The  collater- 
al contact  may  be  made  either  in 
person  cr  over  the  phone,  the  accept- 
ability cf  a  collateral  contact  shall  not 
be  restricted  to  a  particular  individual 
but  may  be  anyone  that  can  be  expect- 
ed to  provide  an  accurate  third  party 
verification  of  the  household's  state- 
ments. Examples  of  acceptable  collat- 
eral contacts  are  employers,  communi- 
ty action  groups,  migrant  service  agen- 
cies and  neighbors  of  the  household. 

(iii)  Home  visits.  Home  visits  shall 
be  used  as  verification  only  If  docu- 
mentary evidence  cannot  be  obtaiiied 
and  the  visit  is  scheduled  in  advance 
with  the  household. 

(3)  Responsibility  for  obtaining  ver- 
ification, (i)  The  household  has  pri- 


mary responsibility  for  providing  doc- 
umentary evidence  to  support  its 
income  statements  and  to  resolve  any 
inconsistent  information.  Households 
may  supply  documentary  evidence  in 
person,  through  the  mail,  or  through 
an  authorized  representative.  The 
State  agency  shall  accept  any  reason- 
able documentary  evidence  provided 
by  the  household  and  shall  be  primar- 
ily concerned  with  how  adequately  the 
verification  proves  the  statements  on 
the  application.  If  it  would  be  difficult 
or  impossible  for  the  household  to 
obtain  the  documentary  evidence  in  a 
timely  manner,  the  State  agency  shall 
offer  assistance  to  the  household  in 
obtaining  the  documentary  evidence. 

(ii)  Whenever  documentary  evidence 
cannot  be  obtained,  the  Slate  agency 
shall  substitute  a  collateral  contact  or 
a  home  visit.  The  State  agency  shall 
rely  on  the  hou.sehold  to  provide  the 
name  of  the  collateral  contact.  The 
household  may  request  assistance  in 
designating  a  collateral  contact.  How- 
ever, the  State  agency  is  not  required 
to  use  a  collateral  contact  designated 
by  the  household  if  the  collateral  con- 
tact cannot  be  expected  to  provide  an 
accurate  third  party  verification.  If 
the  collateral  contact  designated  by 
the  household  is  unacceptable,  the 
State  agency  shall  ask  the  household 
to  designate  another  collateral  con- 
tact. The  Slate  agency  is  responsible 
for  obtaining  verification  from  accept- 
able collateral  contacts. 

(4)  Documentation.  Case  files  must 
be  documented  to  support  eligibility, 
ineligibility,  and  benefit  level  determi- 
nations. Documentation  shall  be  in 
sufficient  delaU  to  permit  a  reviewer 
to  determine  the  reasonableness  and 
accuracy  of  the  determination.  Where 
verification  was  required  to  resolve  in- 
consistent information,  the  Slate 
agency  shall  docu.ment  why  the  infor- 
mation was  considered  inconsistent 
and  what  documentation  was  used  to 
resolve  the  inconsistent  information. 
The  State  agency  shall  aLso  document 
the  reason  why  an  alternate  source  of 
verification,  such  as  a  collateral  con- 
tart  or  home  visit,  was  needed,  and  the 
reason  a  collateral  contact  was  reject- 
ed and  an  alternate  requested. 

(5)  Bendex.  If  documentary  evidence 
cf  social  s<r-cunty  benefits  is  not  read- 
ily available  from  the  appli'^anl,  the 
State  agency  may  verify  the  income 
through  the  Beneficiary  Data  Ex- 
change (Bendex).  The  amount  of 
social  security  benefits  reported  on 
the  application  shall  be  used  to  com 
pule  the  household's  eligibility  and 
benefit  level  pending  receipt  of  verifi- 
cation from  Bendex.  Any  hou.sehold 
member  whose  social  security  benefits 
will  be  verified  through  Bendex  must 
sign  an  information  release  form  prior 
to  submission  of  the  request  for  verifi- 
cation. 

(6)  State  Data  Exchange  (SDK).  (Re- 
served) 


(7)  Verijication  subseguent  to  initial 
certification,  (i)  Recertification.  Un- 
changed information  shall  not  be  veri- 
fied at  recertification  unless  the  State 
agency  has  reason  to  believe  the  infor 
mation  has  changed  because  of  incon 
sistent  information  on  the  application 
form  or  other  documented  informa 
tion  known  to  the  State  agency. 
Changes  reported  at  the  time  of  recer- 
tification shall  be  subject  to  the  same 
verification  procedures  as  apply  at  ini- 
tial certification,  except  that  previous- 
ly verified  income  and  expenses  which 
have  changed  bv  $25  or  less  since  the 
last  time  they  were  verified  shall  not 
be  verified  again. 

(ii)  Changes.  Changes  reported 
during  the  certification  period  shall  be 
subject  to  the  same  \erification  proce- 
dures as  apply  at  initial  certification, 
except  that  previously  verified  income 
or  expenses  which  change  by  $25  or 
less  since  the  last  time  they  were  veri- 
fied shall  not  be  verified  again. 

(g)  Processing  standards.  The  State 
agency  shall  provide  eligible  house- 
holds that  complete  the  in'tial  applica- 
tion process  an  opportunity  to  partici- 
pate as  soon  as  po.ssib!e.  but  not  later 
th.an  :<0  days  after  the  application  was 
filed.  If  the  30lh  day  falls  on  a  week 
end  or  holiday,  the  30  day  standard 
shall  be  extended  to  the  next  working 
day.  An  application  is  filed  the  day  the 
Slate  agency  receives  an  application 
containing  the  applicant's  name  and 
address,  which  is  signed  by  either  a  re- 
sponsible member  of  the  hou.sehold  or 
the  household's  authorized  represen- 
tative. 

(1)  Opportunity  to  participate.  An 
opportunity  to  participate  corv?ists  of 
providing  households  with  an  ATP  or 
other  authorization  and  having  an  is- 
suance facility  open  and  available  for 
the  household  to  obtain  its  allotment. 

If  the  ATP  or  coupons  are  mailed, 
t'Ao  days  shall  be  allowed  for  delivery 
before  determining  if  the  hou.sehold 
has  been  provided  an  opportunity  to 
participate.  A  household  has  not  been 
provided  an  opportunity  to  participate 
within  30  days  of  application  if  the 
ATP  or  allotment  is  mailed  on  the 
29lh  or  30  day.  Neither  has  an  oppor- 
tunity to  participate  been  provided  if 
the  ATP  is  mailed  on  the  28th  day  but 
no  i.ssuance  facility  is  open  on  the  30th 
day  where  the  household  can  obtain 
coupons.  The  household  must  both 
have  two  days  in  which  to  receive  a 
mailed  ATP  and  be  able  to  transact 
the  ATP  after  receipt. 

(2)  Unverified  deductible  expenses.  If 
a  deductible  expense  cannot  be  veri- 
fied before  the  30  days  expires,  the 
State  agency  shall  determine  the 
household's  eligibility  and  benefit 
level  without  providing  a  deduction 
for  the  claimed  but  unverified  ex- 
pense. The  utility  standard  shall  be 
used  if  the  household  wishes  to  claim 
utility    expenses    in    excess    of    the 
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State's  standard  but  the  higher 
amounts  carmot  be  verified.  If  the 
household  is  eligible  without  allowing 
the  expense,  an  allotment  which  does 
not  reflect  a  deduction  of  the  expense 
shall  be  provided  within  30  days  after 
the  application  was  filed.  Once  the  ex- 
pense is  verified,  the  household  shall 
be  entitled  to  restoration  of  any  bene- 
fits lost  as  a  result  of  the  disallowance 
of  the  expense,  if  the  State  agency 
contributed  to  the  inability  to  verify 
the  expense  within  the  initial  30  day 
period.  If  the  hou.sehold  would  be  in- 
eligible unless  the  expen.se  is  allowed. 
the  household's  application  shall  be 
handled  as  provided  in  §  273.2(h)  of 
this  section. 

(h)  Delays  in  processing.  If  it  ap- 
pears that  the  State  agency  will  not  be 
able  to  determine  a  household's  eligi- 
bility and  provide  an  opportunity  to 
participate  within  30  days  of  the  date 
the  application  was  filed,  the  State 
agency  shall  take  the  following  action: 

(1)  Delays  caused  by  the  household. 
(1)  If  the  State  agency  cannot  take  any 
further  action  on  the  application 
solely  because  of  some  action  the 
household  is  responsible  for  taking, 
and  the  State  agency  has  documented 
that  it  has  met  all  of  its  responsibil- 
ities to  assist  the  household  in  com- 
pleting the  application  process,  the 
State  agency  shall  issue  a  notice  of 
denial  to  the  household  on  the  30th 
day  after  the  application  was  filed. 
The  State  agency  shall,  however, 
reopen  the  case  without  requiring  a 
new  application  if  the  household  takes 
action  to  complete  the  application  pro 
cess  within  30  days  of  the  date  the 
notice  of  denial  was  mailed.  However, 
if  verification  is  incomplete,  the  State 
agency  shall  not  deny  the  application 
unless  the  household  has  had  at  least 
10  days  to  provide  verification,  from 
the  date  of  the  State  agency's  last  re- 
quest for  verification,  and  the  State 
agency  has  provided  appropriate  ver- 
ification assistance.  Otherwise,  the  ap- 
plication shall  be  held  pending  as  pro- 
vided in  paragraph  (h)(2)  of  this  sec- 
tion. The  notice  of  denial  require- 
ments are  explained  in  §273.10 
CgKlKii). 

(il)  Households  which  take  the  nec- 
essary action  to  complete  the  applica- 
tion process  within  30  days  from  the 
notice  of  denial  and  are  found  to  be 
eligible  shall  be  provided  an  opportu- 
nity to  obtain  benefits  retroactive  to 
the  period  of  application  within  60 
days  of  the  date  the  household  origi- 
nally filed  the  application. 

(2)  Delays  caused  by  the  State 
agency.  Whenever  the  State  agency  Ls 
out  of  compliance  with  the  30  day  pro- 
cessing standard,  it  must  take  immedi- 
ate corrective  action.  The  State 
agency  shall  not  deny  the  application 
but  shall  instead  notify  the  household 
by  the  30th  day  that  the  application 
process  has  not  been  completed  and 


that  the  application  is  being  pro- 
cessed. If  the  State  agency  still  needs 
information  the  State  agency  shall 
continue  to  proce.ss  the  application 
until  it  determines  if  the  household  is 
eligible. 

If  an  eligible  household's  benefits 
are  delayed  less  than  60  days  from  the 
date  the  application  was  filed,  the 
State  agency  shall  provide  benefits 
retroactive  to  the  period  of  applica- 
tion. If  benefits  are  delated  more  tiian 
60  days,  the  State  agency  shall  restore 
any  benefits  dial  were  lost  back  to  the 
period  of  application  in  accordance 
with  §  273.17. 

m;  Expedited  service.  (1)  Two  day 
service.  State  agencies  shall  provide  s.n 
opportunity  to  participate  within  two 
working  days  of  the  date  the  applica- 
tion is  filed  to  those  households  that 
are  otherwise  eligible  and  have  zero 
net  monthly  income,  as  computed  in 
§273.10,  or  are  destitute  of  income,  as 
defined  in  this  paragraph.  To  be  con- 
sidered destitute,  the  household's  only 
income  during  the  period  of  applica- 
tion must  be  from  a  nonrecurring 
source  ajid  must  iiot  be  received  or  an- 
ticipated in  the  quarter  of  the  month 
the  application  is  filed.  The  quarter  of 
the  month  the  application  is  filed 
shall  be  dptermined  by  dividing  the 
period  of  application  into  quarters  as 
follows:  lst-7th.  8lh-15lh,  16th-22nd, 
and  23rd  through  the  end  of  the 
month.  Destitute  households  are  di- 
vided into  the  following  categories  to 
determine  if  the  income  is  nonrecur- 
ring: 

(i)  Households  losing  a  source  of 
income.  Income  from  a  terminated 
source  shall  be  considered  nonrecur- 
ring if  it  will  not  be  received  again 
during  the  balance  of  the  month  of 
application  and  the  following  month, 
or,  if  normally  received  less  often  than 
monthly,  during  the  balance  of  the 
month  of  application  and  the  normal 
interval  between  pajTnents.  For  exam- 
ple, if  income  is  normally  received 
once  every  three  months,  the  income 
is  considf  .ed  nonrecurring  if  it  is  not 
anticipated  during  the  balance  of  the 
month  of  application  and  is  not  antici- 
pated within  three  months  of  its  last 
receipt. 

(ii)  Household's  anticipating  new 
income.  Income  anticipated  from  a 
new  source  after  the  quarter  of  the 
month  the  application  is  filed  shall  be 
considered  nonrecurring  if  it  has  not 
been  received  from  that  source  30  days 
prior  to  the  date  the  application  was 
filed.  However,  if  income  is  normally 
received  less  often  than  monthly,  the 
normal  interval  between  payments 
shall  be  substituted  for  the  preceding 
30  days  to  determine  if  the  income  is 
nonrecurring.  In  addition  to  being  en- 
titled to  expedited  service,  households 
that  are  destitute  because  they  are  an- 
ticipating a  new  source  of  income  shall 
be  entitled  to  a  special  income  calcula- 
tion as  provided  in  §  273.10. 


(2)  Same  day  service.  State  agencies 
shall  provide  destitute  households  and 
households  with  zero  net  monthly 
income  an  opportunity  to  participate 
the  same  day  the  application  is  filed 
provided: 

(i)  The  household  states  that  il  does 
not  have  sufficient  food  through  the 
next  two  working  days; 

(ii)  The  household's  liquid  resources, 
as  defined  in  §  273.8.  are  less  than  the 
value  of  tne  Thrifty  Food  Plan  for  a 
one-person  hou.sehold,  and 

'•iT'  The  household  Ls  not  a  resident 
of  a  drug  addict  or  alcoholic  treatment 
center.  Residents  of  drug  addict  or  al- 
coiiolic  treatment  centers  may,  howev- 
er, be  eligible  for  expedited  service 
within  two  v.orking  days. 

(3)  Identifying  households  needing 
expedited  sennce.  The  State  agency's 
application  procedures  shall  be  de- 
signed to  identify  households  eligible 
for  expedited  .senice  at  the  time  the 
household  requests  assistance.  For  ex- 
ample, a  receptionist,  volunteer,  or 
other  em.ployee  may  be  responsible  for 
screening  applications  as  they  are  filed 
or  as  individuals  come  in  to  apply. 

(4)  Special  procedures  for  expediting 
service.  The  State  agency  shall  use  the 
following  procedures  when  expediting 
certification  and  issuances: 

(i)  To  expedite  the  certification  pro- 
cess, the  State  agency  shall  postpone 
the  verification  required  by  §  273.2(f). 
However,  the  hotisehold's  identity  and 
residency  shall  be  verified  through  a 
collateral  contact  or  readily  available 
documentary  evidence.  If  possible,  the 
household's  income  statements  should 
also  be  verified  at  the  same  time. 

(ii)  Once  the  household  has  supplied 
the  name  of  a  collateral  contact  or  has 
asked  the  State  agency  for  assistance 
in  locating  a  collateral  contact,  the 
State  agency  shall  promptly  contACt 
the  collateral  contact  or  otherwise 
SLSsist  the  household  in  obtaining  the 
necessary  verification. 

(iii)  When  a  household  is  eligible  for 
same  day  service  but  normal  issuance 
services  cannot  provide  an  opportunity 
to  participate  on  the  same  day  or  the 
State  agency  has  failed  to  complete 
the  collateral  contact,  the  State 
agency  shall  issue  at  least  one-fourth 
of  the  allotment  on  the  same  day. 
Similarly,  where  a  household  is  eligi- 
ble for  service  within  two  working 
days  but  the  State  agency  has  failed  to 
complete  the  collateral  contact,  the 
State  agency  shall  pro\"ide  at  least 
one-fourth  of  the  allotment  within  the 
two  working  days.  In  such  Instances, 
the  collateral  contact  shall  be  prompt 
iy  completed  and  the  balance  of  the 
allotment  shall  be  issued  within  five 
working  days. 

(iv)  Households  certified  on  an  expe- 
dited basis  shall  be  certified  only  for 
the  month  of  application.  The  house- 
hold shall  receive  no  further  benefits 
until  the  household  completes  the  ver- 
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ification  requirements  which  were 
postponed  to  expedite  initial  issuance. 
If  verification  Is  obtained  within  30 
days  of  the  date  the  application  was 
filed  and  the  household  Is  eligible  for 
subsequent  months,  the  State  agency 
shall  extend  the  certification  period  as 
appropriate  without  requiring  that  the 
household  submit  a  new  application 
and  without  interrupting  the  house- 
hold's benefits. 

(V)  There  is  no  limit  to  the  number 
of  consecutive  times  a  household  can 
be  certified  under  expedited  proce- 
dures, so  long  as,  prior,  to  each  expe- 
dited certification,  the  household  com- 
pletes the  verification  requirements 
that  were  postponed  at  the  last  expe- 
dited certification. 

(vi)  Households  requesting,  but  not 
entitled  to,  expedited  service  shall 
have  their  applications  processed  ac- 
cording to  normal  standards. 

(j)  Hoiiseholds  requesting  replace- 
ment allotments.  (1)  Households  may 
request  a  replacement  allotment  for 
that  portion  of  the  allotment  which 
has  been  lost,  stolen  or  destroyed  after 
receipt.  Households  requesting  a  re- 
placement allotment  shall  report  the 
loss  to  the  local  police  and  sign  a  state- 
ment at  the  food  stamp  office  attest- 
ing to  the  loss  of  the  allotment. 
Households  shall  obtain  either  a  copy 
of  the  police  report  or  provide  other 
Information  showing  that  the  loss  was 
reported  to  the  police. 

(2)  State  agencies  shall  provide  the 
household  an  opportunity  to  obtain  a 
replacement  allotment  within  two 
working  days  of  the  day  a  loss  is  re- 
ported, to  the  State  agency,  provided 
the  household  filed  the  police  report 
and  the  household  has  signed  the 
statement  attesting  to  the  loss.  The 
State  agency  shall  not  issue  a  replace- 
ment allotment  to  any  household 
more  often  than  once  within  a  three- 
month  period. 

(k)  Pi4  and  GA  households.  To  facili- 
tate their  participation  in  the  pro- 
gram, households  in  which  all  mem- 
bers are  applying  for  public  a.ssistance 
(PA)  or  State  agency  administered 
general  assistance  (GA)  shall  be  al- 
lowed to  apply  for  food  stamp  benefits 
at  the  same  time  they  apply  for  PA  or 
GA  benefits.  The  households  food 
stamp  eligibility  and  benefit  level  shall 
be  based  solely  on  food  stamp  eligibil- 
ity criteria  and  the  household  shall  be 
certified  in  accordance  with  notice, 
procedural  and  timeliness  require- 
ments of  the  food  stamp  regulations. 

(I)  PA  households,  (i)  The  applica- 
tion for  AFDC  or  other  public  sissis- 
tance  shall  contain  all  the  information 
necessary  to  determine  a  households 
food  stamp  eligibility  and  level  of 
benefits.  Information  only  relevant  to 
food  stamp  eligibility  shall  be  con- 
tained In  the  PA  form  or  shall  be  an 
attachment  to  it.  The  PA  application 
shall  have  a  place  for  the  household  to 


Indicate  If  it  does  not  wish  to  apply  for 
food  stamps.  The  application  shall 
clearly  Indicate  that  the  household  is 
providing  Information  for  both  pro- 
gram purposes,  is  subject  to  the  crimi- 
nal penalties  for  false  statements  of 
both  programs,  and  waives  the  notice 
of  adverse  action  as  specified  in  para- 
graph (k)(l)(v)  of  this  section.  The 
joint  PA/food  stamp  application  used 
for  PA  households  may  also  be  used 
for  all  food  stamp  households,  pro- 
vided the  application  form  is  approved 
by  FNS. 

(ii)  PA  applications,  except  those  on 
which  the  household  has  Indicated  It 
does  not  want  food  stamps,  shall  be 
processed  as  a  food  stamp  application 
in  accordance  with  all  timeliness  stan- 
dards and  procedures  specified  in  this 
section.  If  the  application  is  unclear  as 
to  the  household's  desire  for  food 
stamps,  the  State  agency  shall  deter- 
mine at  the  interview,  or  in  prior  con- 
tact with  the  household,  whether  or 
not  the  household  wants  the  PA  appli- 
cation processed  for  food  stamp  pur- 
poses. 

(Hi)  The  State  agency  shall  conduct 
a  single  interview  at  initial  certifica- 
tion for  both  public  assistance  and 
food  stamp  purposes.  PA  hou.stholds 
shall  not  be  required  to  see  a  different 
eligibility  worker  or  otherwise  be  sub- 
jected to  two  interview  requirements 
in  order  to  obtain  the  benefits  of  both 
programs.  Following  the  single  inter- 
view, the  application  may  be  proces.sed 
by  separate  workers  to  determine  eligi- 
bility and  benefit  levels  for  food 
stamps  and  public  assistance.  A  house- 
holds  eligibility  for  food  stamp  out-of- 
office  interview  procisions  in 
§  273.2(e)(2)  does  not  relieve  the 
household  of  any  responsibility  for  a 
face-to-face  interview  to  be  certified 
for  PA. 

(iv)  If  verification  requirements  for 
PA  differ  from  the  verification  re- 
quired in  §  273.2(f).  the  determination 
of  food  stamp  eligibility  shall  not  be 
delayed  or  denied  for  failure  to 
comply  with  PA  verification  require- 
ments. 

(v)  As  a  result  of  differences  in  PA 
and  food  stamp  application  processing 
procedures  and  timeliness  standards, 
the  State  agency  may  have  to  deter- 
mine food  stamp  eligibility  prior  to  de- 
termining the  household's  eligibility 
for  PA  payments.  Action  on  the  food 
stamp  portion  of  the  application  shall 
not  be  delayed  nor  the  application 
denied  on  the  grounds  that  the  PA  de- 
termination has  not  been  made.  If  the 
State  agency  can  anticipate  the 
amount  and  the  date  of  receipt  of  the 
initial  PA  payment,  but  the  payment 
will  not  be  received  until  a  subsequent 
month,  the  State  agency  shall  vary 
the  household's  food  stamp  benefit 
level  according  to  the  anticipated  re- 
ceipt of  the  payment  and  notify  the 
household.    Portions    of    initial    pay- 


ments Intended  to  retroactively  cover 
a  previous  month  shall  be  disregarded 
as  a  Lump  sum  payment  under 
§273.9(0(8).  If  the  amount  or  date  of 
receipt  of  the  Initial  PA  payment 
cannot  be  reasonably  anticipated  at 
the  time  of  the  food  stamp  eligibility 
determination,  the  PA  payments  shall 
be  handled  as  a  change  in  circum- 
stances. However,  the  State  agency  is 
not  required  to  send  a  notice  of  ad- 
verse action  if  the  receipt  of  the  PA 
grant  reduces  or  terminates  the  house- 
holds  food  stamp  benefits,  provided 
the  household  is  notified  in  advance 
that  its  benefits  may  be  reduced  or 
terminated  when  the  grant  is  received. 
Households  whose  PA  applications  are 
denied  shall  not  be  required  to  file  a 
new  food  stamp  application  but  shall 
have  their  food  stamp  eligibility  deter- 
mined or  continued  on  the  basis  of  the 
original  application  filed  jointly  for 
PA  and  food  stamp  purposes  and  any 
other  documented  Information  ob- 
tained subsequent  to  the  application 
which  may  have  been  used  in  the  PA 
determination  and  which  is  relevant  to 
food  stamp  eligibility  or  level  of  bene- 
fits. 

(vi)  Hou-seholds  may  be  required  to 
file  a  separate  application  for  food 
stamps  if  the  food  stamp  household 
contains  members  which  are  not  in- 
cluded in  the  unit  filing  for  public  as- 
sistance. 

(2)  GA  households.  State  agencies 
which  operate  GA  programs  with  for- 
malized application  procedures  and  eli- 
gibility criteria  that  test  the  level  of 
income  and  resources  shall  permit  GA 
applicants  to  apply  for  food  stamp 
benefits  using  the  procedure  outlined 
in  paragraph  (k)(l)  of  this  section.  Use 
of  joint  application  procedures  for  GA 
households  and  any  application  forms 
must  be  approved  by  FNS.  Households 
receiving  benefits  through  GA  pro- 
grams that  do  not  meet  the  above  cri- 
teria should  be  advised  of  the  avail- 
ability of  food  stamp  benefits. 

( 1 )  SSI  households.  (Reserved). 

§  273. ."J     Residency. 

A  household  must  be  living  in  the 
project  area  in  which  it  files  an  appli- 
catiun  for  participation.  No  individual 
may  participate  as  a  member  of  more 
than  one  household  or  In  more  than 
one  project  area  in  any  month.  Resi- 
dency shall  not  mean  domicile  nor 
shall  the  State  impose  any  durational 
residency  requirements.  Residency 
shall  not  mean  an  intent  to  perma- 
nently reside  in  the  State  or  project 
area;  however,  persons  in  a  project 
area  solely  for  vacations  shall  not  be 
considered  residents.  A  fixed  residence 
is  not  required;  for  example,  migrant 
campsites  satisfy  the  residency  re- 
quirement. 

S  273.4     Citizenship  and  alien  atatuK. 

(a)  Citizenship.  State  agencies  shall 
prohibit  participation  in  the  program 
by  any  person  who  Is  not: 
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(DA  resident  of  the  United  States, 
and 

(2)  One  of  the  following: 

(i)  A  United  States  citizen. 

(ii)  An  alien  lawfully  admitted  for 
permanent  residence  as  an  immigrant 
pursuant  to  sections  101(a)(15)  and 
101(a)(20)  of  the  Immigration  and  Na- 
tionality Act. 

(iii)  An  alien  who  entered  the  United 
States  prior  to  June  30.  1948,  or  some 
later  date  as  required  by  law,  and  has 
continuously  maintained  residency  in 
the  United  States  since  then,  and  is 
not  ineligible  for  citizenship,  but  is 
considered  to  be  lawfully  adrnitted  for 
permanent  residence  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  pursuant  to  section  249  of  the 
Immigration  and  Nationality  Act. 

(iv)  An  alien  who  qualified  for  condi- 
tional entry  because  of  persecution  or 
fear  of  persecution  on  account  of  race, 
religion,  or  political  opinion  or  because 
of  being  uprooted  by  a  catastrophic 
natural  calamity  pursuant  to  section 
203(a)f7)  of  the  Immigration  and  Na- 
tionality Act.  Many  of  the  Vietnamese 
refugees  were  admitted  under  this 
statutory  provision. 

(V)  An  alien  lawfully  present  in  the 
United  States  as  a  result  of  an  exercise 
of  discretion  by  the  Attorney  General 
for  emergent  reasons  or  rea.soi\s 
deemed  strictly  In  the  public  interest 
pursuant  to  section  212fd)(5)  of  the 
Immigration  and  Nationality  Act.  A 
majority  of  the  Vietnamese  and  Cuban 
refugees  were  admitted  under  this 
statutory  provision. 

(vi)  An  alien  living  within  the  United 
States  to  whom  the  Attorney  General 
has  withheld  deportation  pursuant  to 
section  243  of  the  Immigration  and 
Nationality  Act. 

(b)  Ineligible  aliens.  No  aliens  other 
than  those  described  above  shall  be 
eligible  to  participate  in  the  program 
as  a  member  of  any  household.  Among 
those  excluded  are  aliens  who  are  visi- 
tors, tourists,  diplomats  and  students. 

(c)  Verification.  The  State  agency 
shall  verify  lawful  permanent  resident 
alien  status  (as  defined  in  paragraphs 
(aK2)  (i)  and  (ii)  of  this  section  by 
using  Immigration  and  Naturalization 
Service  (INS)  Form  1-151  or  1-551. 
"Alien  Registration  Receipt  Card."  or 
the  "Reentry  Permit,"  a  passport 
booklet  for  lawful  permanent  resident 
aliens.  The  other  three  resident  alien 
categories,  as  defined  in  paragraphs 
(&H2)  (iv).  (v).  and  (vi)  of  this  section, 
are  identified  by  INS  Form  1-94,  Arri- 
val-Departure Record.  This  form 
should  state  that  the  bearer  Ls  either  a 
refugee  granted  conditional  entrance 
status,  or  paroled  for  an  Indefinite 
period,  or  granted  indefinite  voluntary 
departure  or  entitled  to  an  Indefinite 
stay  of  deportation;  and  is  usually 
stamped  "Employment  Authorized." 
Aliens  unable  to  furnish  the  above 
identification     are     ineligible.     These 


aliens  shall  be  advised  that  upon  pre- 
sentation of  the  proper  INS  forms, 
they  wUl  be  eligible  to  apply  for  pro- 
gram benefits. 

(d)  Income  and  resources.  The 
income  and  resources  of  an  ineligible 
alien  living  in  a  household  shall  not  be 
considered  in  determining  eligibility  or 
level  of  benefits  of  the  household. 

§  273.5    Tax  dependency. 

(a)  Tax  dependent.  No  Individual 
who  is  a  member  of  a  household  other- 
wise eligible  to  participate  in  the  Pro- 
gram shall  be  eligible  to  participate  as 
a  member  of  that  or  any  other  house- 
hold if  the  individual: 

(1)  Has  reached  age  eighteen; 

(2)  Is  eru-ollcd  at  least  half  time  in 
an  iiistitution  of  higher  education;  and 

(3)  Is  properly  claimed  or  could  be 
properly  claimed  for  the  current  tax 
year  as  a  dependent  child  for  Federal 
income  tax  purposes  by  a  taxpayer 
who  is  not  a  member  of  an  eligible 
household.  "Child  "  and  tax  depen- 
dent" are  defined  in  §§  151  and  152  of 
the  Internal  Revenue  Code  (I.R.C.)  of 
1954,  as  amended. 

(b)  Eligibility  of  taspayer's  house- 
hold. (1)  F*rior  to  determining  the  eligi- 
bility of  students  who  are  or  could  be 
properly  claimed  tax  dependents,  the 
eligibility  of  the  taxpayer's  household 
shall  he  determined.  A  proper  claim  of 
tax  dependency  exists  when  the  tax- 
payer provides  or  will  provide  over 
half  of  the  student's  support  for  the 
current  tax  year.  A  proper  claim  also 
exists  when  the  taxpayer  Ls  or  will  be 
treated  as  having  provided  over  half  of 
the  student's  support  under  Internal 
Revenue  Service  (IRS)  rules  for  'Chil- 
dren of  divorced  or  separated  parents" 
(§  152(e)  I.R.C.)  or  dependents  sup- 
ported by  two  or  more  taxpayers 
c§  152(c)  I.R.C).  "Support"  is  defined 
in  §§151-152  of  the  I.R.C. 

(2)  The  eligibility  of  the  taxpayer's 
household  shall  be  based  on  informa- 
tion provided  by  the  student  or  the 
taxpayer.  If  the  taxpayers  household 
is  not  currently  certified  for  food 
stamps,  its  eligibility  shall  be  deter- 
mined by  the  households  size  and 
monthly  gross  income.  The  allowable 
gross  income  limits  shall  be  calculated 
by  increasing  the  current  net  income 
eligibility  limits  in  §  273.9(a)  by  the 
standard  deduction  in  §  273.9(d).  the 
maximum  shelter  deduction  in 
§  273.9(d).  and  the  20  percent  earned 
Income  deduction  in  §  273.9(d).  Self- 
employed  households  shall  have  their 
gross  income  determined  on  an 
annual,  rather  than  a  monthly  basis, 
minus  the  cost  of  doing  business,  but 
prior  to  deducting  taxes.  FNS  shall 
provide  gross  income  eligibility  tables 
by  household  size. 

(c)  Verification.  (1)  Tax  dependency 
status  and  the  eligibility  of  the  tax- 
payer's household  shall  be  verified  for 
students  when  information  provided  in 


the  application  Is  Inconsistent,  contra- 
dicts other  documented  evidence,  or 
Indicates  likely  tax  dependency  status. 
Verification  shall  be  accomplished  by 
mailing  a  simple  form  to  the  student's 
parent.  The  verification  form  will  re- 
quire the  taxpayer  to  state  whether 
the  student  Ls  claimed  or  could  be 
claimed  as  a  tax  dependent.  If  the  stu- 
dent Is  or  could  be  claimed  as  a  tax  de- 
pendent, the  parent  will  be  requested 
to  Indicate  whether  the  parent's 
household  is  currently  certified  for 
food  stamps.  If  the  parent's  household 
is  not  certified,  the  parent  will  be 
asked  to  provide  household  size  and 
gross  income  figures  so  an  eligibility 
determination  can  be  made  based  on 
the  FNS  gross  income  tables,  discussed 
in  §273.5vb). 

(2)  If  the  student  is  or  could  be 
claimed  as  a  tax  dependent  then  infor- 
mation must  be  provided  on  the  tax- 
payer household.  The  appUcation 
should  state  whether  or  not  the  tax- 
payer household  Is  certified  and  if  it  is 
not  the  taxpayer's  household  size  and 
gro.ss  income  must  be  provided.  The 
student  may  provide  the  needed  infor- 
mation or  request  the  State  to  use  the 
verification  form  mentioned  In  para- 
graph (c)(1)  of  this  section  to  obtain 
the  needed  Information. 

(3)  In  some  instances,  a  student  may 
not  be  aware  of  his  or  her  tax  depen- 
dency status.  In  such  cases  the  student 
must  provide  verification  or  he/she 
may  request  that  the  State  use  the 
verification  form  cited  in  paragraph 
(c)(1)  of  this  section. 

(4)  The  parents  failure  to  supply  re- 
quested information,  or  a  parental  re- 
spo.n.se  which  indicates  student  ineligi- 
bility, ^s  grounds  for  declaring  a  stu- 
dent Ineligible.  Students  shall  have  an 
opportunity  to  appeal  a  decision  of  In- 
eligibility under  §  273.15. 

(d)  Certi/yiJig  the  household.  (1) 
While  awaiting  student  tax  dependen- 
cy verification  from  the  parent 
taxpayer(s).  the  remaining  household 
members  shall  be  certified  based  on 
household  size  minus  the  studrnt. 

(2)  An  ineligible  student  or  a  .student 
awaiting  verification  of  information  Is 
not  a  member  of  the  household  and 
the  student's  income  and  resources  are 
not  considered  in  determining  eligibil- 
ity or  the  coupon  allotment  for  the  re- 
maining household  members. 

(3)  If  remaining  members  of  a  stu- 
dent's household  have  bee-,  certified 
while  the  student  is  awaiting  tax  de- 
pendency verification,  then  the  result 
of  the  verification  can  affect  the  par- 
ticipating household  In  two  ways.  If 
the  student  Is  or  could  be  the  tax  de- 
pendent of  an  Ineligible  household, 
the  participating  household  will  con- 
tinue participating  on  the  same  basis 
that  it  was  certified.  If  the  student  is 
not  and  could  not  be  claimed  as  a  tax 
dependent,  or  if  the  student  Is  or  could 
be  claimed  but  the  taxpayer  house- 
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hold  is  eligible  for  food  stamps,  then 
the  participating  household's  eligibil- 
ity and  benefits  must  be  redetermined 
to  include  the  student. 

§  273.6    SSI  Cash-Out  States. 

(a)  Ineligibility.  No  individual  who 
receives  supplemental  security  Income 
benefits  and/or  State  supplementary 
payments  and  resides  in  the  States  of 
California  or  Massachusetts  is  eligible 
to  receive  food  stamp  benefits.  The 
Secretary  of  Health.  Education,  and 
Welfare  has  determined  that  the  SSI 
payments  In  these  States  have  been 
specifically  increased  to  include  the 
value  of  the  food  stamp  allotment. 

(b)  Income  and  resources.  In  Califor- 
nia and  Mas.sachusetts  the  income  and 
resources  of  the  SSI  recipient  who  re- 
sides with  an  applicant  household 
shall  not  be  considered  available  to 
the  household  for  eligibility  or  coupon 
allotment  purposes.  The  SSI  recipi- 
ent's presence  in  the  household  shall 
not  be  considered  in  determining  eligi- 
bility and  the  level  of  benefits. 

§  273.7     Work  registration  requirement. 

(a)  Persons  required  to  register.  Each 
household  member  who  is  (1)  physical- 
ly and  mentally  fit,  '2)  18  years  of  age 
or  over,  but  not  60  years  or  over,  and 
(3)  not  exempted  by  paragraph  (b)  of 
this  section  shall  register  for  employ- 
ment prior  to  certification  and  once 
every  six  months  after  initial  registra- 
tion. Household  members  shall  regis- 
ter at  the  food  stamp  office  by  com- 
pleting the  work  registration  form 
provided  by  the  State  agency.  The 
State  agency  shall  forward  work  regis- 
tration forms  to  the  appropriate  State 
employment  service  office. 

(b)  Exemptions  from  work  registra- 
tion. The  following  persons  are 
exempt  from  the  work  registration  re- 
quirement: 

(DA  household  memt>er  subject  to 
and  participating  in  the  Work  Incen- 
tive Program  (WIN)  under  Title  IV  of 
the  Social  Security  Act,  as  amended. 

(2)  A  parent  or  other  household 
member  responsible  for  the  rare  of  a 
dependent  child  under  12  or  an  inca- 
pacitated person. 

(8)  A  parent  or  other  caretaker  of  a 
child  under  18  in  a  household  where 
another  able-bodied  parent  is  regis- 
tered for  work,  or  is  exempt  as  a  result 
of  employment. 

(4)  A  person  receiving  unemploy- 
ment compensation.  Persons  who  have 
applied  for,  but  are  not  yet  approved 
for  unemployment  compensation  shall 
not  qualify  for  this  exemption. 

(5)  A  regular  participant  in  a  drug 
addiction  or  alcoholic  treatment  and 
rehabilitation  program. 

(6)  A  person  who  is  employed  or  self- 
employed  and  working  a  minimum  of 
thirty  hours  weekly  or  receiving 
weekly  earnings  equal  to  the  Federal 
minimum  wage  mutiplied  by  thirty 
hours. 


(7)  A  student  enrolled  at  least  half 
time  in  any  recognized  school,  training 
program,  or  institution  of  higher  edu- 
cation except  that: 

(i)  During  the  regular  .school  year, 
students  enrolled  at  least  half  time  in 
an  institution  of  higher  education 
must  register  for  20  hours  of  work  per 
week  by  completing  the  work  registra- 
tion form  provided  by  the  State 
agency  unless  they  are:  (A)  employed 
for  a  minimum  of  20  hours  per  week 
or  participating  in  a  federally  financed 
work  study  program;  (B)  employed 
less  than  20  hours  per  week  but  earn- 
ing an  amount  at  least  equal  to  the 
Federal  minimum  wage  multiplied  by 
20  hours;  (C)  the  head  of  a  household 
containing  one  or  more  other  persons 
to  whom  the  student  supplies  more 
than  one-half  of  their  total  support;  or 
(D)  otherwise  exempt  from  the  work 
registration  requirement. 

(ii)  When  any  schoiil.  training  pro- 
gram or  institution  of  higher  educa- 
tion recess  or  vacation  will  exceed 
thirty  days,  individuals  otherwise 
exempt  because  of  their  student  status 
shall  register  for  full  time  work  by 
completing  the  work  regi-stration  form 
provided  by  the  State  agency,  and 
must  comply  with  the  requirements  of 
paragraphs  (d)  and  (e)  of  this  .scftion. 

(iii)  Students  18  or  over,  enrolled  in 
an  iristitution  of  higher  education  at 
least  half  time,  and  who  could  be 
claimed  as  tax  dependents  must  also 
meet  the  requirements  of  §  273. .5  to  be 
eligible. 

(c)  Voluntary  quit.  [Reserved] 

(d)  Job  search.  [Re.served] 

(e)  Additional  work  requirements. 
Work  registrants  shall  also: 

( 1 )  Report  for  an  interview  upon  the 
reasonable  request  of  the  appropriate 
State  employment  service  office; 

(2)  Respond  to  a  request  from  the 
State  employment  service  office  for 
supplemental  information  regarding 
employment  status  or  availability  for 
work; 

(3)  RepHirt  to  an  employer  to  whom 
referred  by  the  State  employment  ser- 
vice office; 

(4)  Accept  a  bona  fide  offer  of  suit- 
able employment,  as  defined  in  para- 
graph (i)  of  this  section,  to  which  re 
ferred  by  the  State  employmf-nt  ser- 
vice office;  and 

(5)  Continue  suitable  employment  to 
which  referred  by  the  State  employ- 
ment service  office.  Household  mem- 
bers shall  continue  such  employment 
until  it  is  no  longer  considered  suitable 
in  accordance  with  paragraph  (1)  of 
this  section,  until  they  are  terminated 
from  employment  due  to  circum- 
stances beyond  their  control,  or  until 
they  become  exempt  from  the  work 
registration  requirement  as  provided 
in  paragraph  (b)  of  this  section. 

(f )  Failure  to  comply. 

(1)  If  the  State  agency  determines 
that  a  household  member,  except  any 


student  as  defined  in  paragraph 
(b)(7)(i)  of  this  section,  has  refused  or 
failed  without  good  cause  to  comply 
with  the  requirements  of  this  section, 
the  household  shall  be  ineligible  to 
participate  until  the  member  complies 
with  the  requirements  In  paragraph 
(h)  of  this  section,  the  member  be- 
comes exempt,  or  for  60  days,  which- 
ever is  earlier. 

(2)  Any  student  which  the  State 
agency  determines  has  failed  or  re- 
fused without  good  cause  to  comply 
with  the  requirements  of  paragraphs 
fb)(7)(i>  or  (e)  of  this  section  to  regis- 
ter for  and  accept  20  hours  work  per 
week  during  the  regular  school  year 
shall  be  ineligible  to  participate  as  a 
member  of  any  household.  The  dis- 
'.jualification  shall  apply  to  the  indi- 
vidual student  alone  and  not  to  the 
entire  household.  The  disqualified  stu- 
dent shall  be  ineligible  until  the  stu- 
dent complies  with  the  requirements 
in  paragraph  (h)  of  this  section,  the 
student  becomes  exempt,  or  for  60 
days,  whichever  is  earlier. 

(g»  Determining  good  cause.  In  de- 
termining if  good  cause  existed  for 
failure  to  comply  with  any  registration 
requirement,  the  State  agency  shall 
consider  all  fact.s  and  circumstances, 
including  information  submitted  by 
the  State  employment  service  office, 
the  hoiLsehold  member  involved  and 
the  employer.  Good  cause  shall  in- 
clude circumstances  beyond  the  mem- 
ber's control,  such  as,  but  not  hmited 
to,  illness,  illness  of  another  hou.se- 
hold  member  requiring  the  presence 
of  the  member,  a  household  emergen- 
cy or  unavailability  of  transportation. 

(h)  Ending  disqualification.  Follow- 
ing the  end  of  the  60-day  disqualifica- 
tion period,  a  household  or  .student 
may  apply  again  to  establish  eligibil- 
ity. Eligibility  may  be  established  or 
reestablished  within  a  disqualification 
period  if  the  household  or  student  is 
otherwise  eligible  and  the  member  or 
.student  l>ecomes  exempt  from  the 
work  requirement  or  the  member  or 
student  complies  as  follows: 

(1)  Refasal  to  register— registration 
by  the  household  mem.ber  or  student. 

(2)  Refusal  to  report  for  interview  to 
the  State  employment  service  office- 
reporting  for  the  required  interview. 

(3)  Refusal  to  respond  to  a  request 
from  the  State  employment  service 
office  requiring  supplemental  informa- 
tion regarding  employment  status  or 
availability  for  work— compliance  with 
the  State  employment  service  office 
request. 

(4)  Refusal  to  report  to  an  employer 
to  whom  referred  by  the  State  em- 
ployment service  office— reporting  to 
this  employer  or  another  employer  to 
whom  referred. 

(5)  Refusal  to  accept  a  bona  fide 
offer  of  suitable  employment  to  which 
referred  by  the  State  employment  ser- 
vice office— acceptance  of  this  employ- 
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ment.  of  any  other  employment  which 
yields  earnings  per  week  equivalent  to 
the  refused  job.  of  any  other  employ- 
ment of  at  least  30  hours  per  week,  or 
of  any  employment  of  less  than  30 
hours  per  week  with  weekly  earnings 
equal  to  the  Federal  minimum  wage 
multiplied  by  30  hours. 

(6)  Refusal  to  continue  suitable  em- 
ployment to  whifh  referred  by  the 
State  emplov-menl  sprvice  office— re- 
turning to  this  employment,  or  accep- 
tance of  any  oth«^T  employment  which 
yields  earnings  per  week  equivalent  to 
the  rtfused  job.  or  of  any  other  em- 
ployment of  at  lea.-t  30  hours  per  ueek 
or  of  less  than  30  hours  per  week  but 
with  weekly  earnings  equal  to  the  Fed- 
eral minimum  wage  multiplied  by  30 
hours. 

(i)  Suitable  emplovment.  (1)  Any  em- 
ployment shall  be  considered  unsuit- 
able if: 

(i)  The  wage  offered  is  les.s  than  the 
highest  of: 

(A)  The  applicable  Federal  minimum 
wajie; 

(B)  The  applicable  State  minimum 
wage;  or 

(C)  Eighty  percent  (80%)  of  the  Fed- 
eral minimum  waee. 

(li)  The  employment  offered  is  on  a 
piece-rate  basis  and  the  average 
hourly  yield  the  employee  can  rea-son- 
ably  be  expected  to  earn  is  less  than 
the  applicable  hourly  wages  specified 
in  paragraph  '  i  ><  1)<  i )  of  this  section. 

(iii)  The  household  member,  as  a 
condition  of  employm.ent  or  continu- 
ing employment,  is  required  to  join, 
resign  from,  or  refrain  from  jouiing 
any  legitimate  labor  organization. 

(iv)  The  work  offered  is  at  a  .site  sub- 
ject to  a  .strike  or  lockout  at  the  time 
of  the  offer  unless  the  strike  ha.s  been 
enjoined  under  §  208  of  the  Labor- 
Management  Relations  Act  (29  U.S.C. 
178) 

(2)  In  addition,  employment  shall  be 
con.'^idered  suitable  unless  the  hou.se- 
hold  member  involved  can  demon- 
strate or  the  State  agency  otherwise 
becomes  aware  that: 

(I)  The  degree  of  ri.sk  to  health  and 
safety  is  unreasonable. 

(ii)  The  member  is  physically  or 
mentally  unfit  to  perform  the  employ- 
ment, as  documented  by  medical  evi- 
dence or  by  reliable  information  from 
other  sources. 

(iii)  The  employment  offered  wi'Min 
the  first  30  days  of  registration  is  not 
in  the  member's  major  field  of  experi- 
ence. 

(iv)  The  distance  from  the  member's 
home  to  the  place  of  employment  is 
unreasonable  considering  the  expected 
wage  and  the  time  and  cost  of  com- 
muting. Elmployment  shall  not  be  con- 
.sidered  suitable  if  daily  commuting 
time  exceeds  25  percent  of  daily  work 
time. 

(V)  The  working  hours  or  nature  of 
the   employment   interferes   with   the 


member's  religious  observances,  con- 
victions or  beliefs.  For  example,  a  Sab- 
batarian could  refuse  to  work  on  the 
Sabbath  and  not  affect  the  house- 
hold's eligibility. 

(vi)  For  students,  the  employment  is 
offered  during  class  hours  or  is  more 
than  20  hours  per  week. 

(j)  Participation  of  strikers.  No 
household  shall  be  denied  participa- 
tion solely  on  the  grounds  that  a 
member  of  the  household  is  not  work- 
ing becau.se  of  a  strike  or  a  lockout  at 
his  or  her  place  of  emplo\ment  unless 
the  strike  has  been  enjoined  under 
§  208  of  the  Labor-Management  Rela- 
tions Act  (29  U.S.C.  178). 

(k)  Registration  of  PA  and  GA 
households.  (1)  In  project  areas  where 
a  WIN  program  is  in  operation,  regis- 
trants for  the  WIN  program  are 
exempt  from  food  stamp  work  regis- 
tration a-s  provided  in  paragraph  (b)  of 
this  section. 

(2)  In  project  areas  where  there  is 
no  WIN  program.  PA  households  shall 
register  for  v.ork  as  provided  in  para- 
graph (a)  of  this  section,  unless  the 
household  members  are  exempt  as 
provided  in  paragraph  (b)  of  this  sec- 
tion. The  State  agency  may  reQue.T{  a 
waiver  of  this  procedure  for  PA  and 
GA  households  under  the  conditions 
described  in  paragraph  (k)(3)  of  tliis 
section. 

(3)  State  agencies  may  request  ap- 
proval from  FNS  to  substitute  State 
procedures  for  work  registration  for 
PA  households  in  project  areas  with 
no  WIN  program  and  for  GA  house- 
holds. To  receive  approval.  State  agen- 
cies must  demonstrate  tliat: 

(i;  The  PA  or  GA  work  registration 
procedures  are  at  least  equivalent  to 
food  stamp  work  registration  require- 
ments. 

(ii)  Registrants'  activitif^s  are  moni- 
tored so  rhat  appropriate  .sanctions  as 
required  by  these  regulations  will  bt- 
applied. 

(iii)  All  PA  or  GA  house'iold  mem- 
bers which  are  not  exempt  under  the 
regulations  are  either  registered  for 
work  under  the  PA  or  GA  work  re- 
quirement procedures  or  are  regi;-;tpred 
•  for  work  as  provided  in  paragraph  (a) 
of  this  section. 

(4)  Household  members  who  are  re- 
quired to  register  for  w-ork  under  WIN 
or  unemployment  compensation  and 
fail  to  comply  with  the  work  registra- 
tion ri'.^anements  of  those  programs 
shall  r.:.'.  be  denied  food  stamp  bene- 
fits soleiy  for  this  failure.  These  mem- 
bers lose  their  exemption  imder  para- 
graph <b)  of  this  section  and  must  reg- 
ister for  work  if  required  to  do  so  in 
paragraph  (a)  of  this  section. 

§  273.8     Resource  eligibility  standards. 

(a)  Uniform  standards.  Each  State 
agency  shall  apply  the  uniform  na- 
tional resource  .standards  of  eligibility 
to  all  applicant  households,  including 


those  in  which  members  are  recipients 
of  federally  aided  public  assistance, 
general  assistance  or  supplemental  se- 
curity income. 

(b)  Maximum  alloicable  resources. 
The  maximum  allowable  resources,  in- 
cluding both  liquid  and  nonliquid 
assets,  of  all  members  of  the  house- 
hold shall  not  exceed  $1,750  for  the 
household,  except  that,  for  house- 
holds of  two  or  more  members  includ- 
ing a  member  or  members  age  60  or 
over,  such  resources  shall  not  exceed 
$3,000. 

(c)  Definition  of  resources.  In  deter- 
mining tlie  resources  of  a  hou.sehold, 
the  following  sliall  be  included  and  do- 
cumented by  the  State  agency  in  suffi- 
cient aetail  to  permit  verification  in 
the  e\ent  it  becomes  necessary  be- 
cause of  inconsistent  information  or 
for  quality  control  review: 

(1)  Liquid  resources,  such  as  cash  on 
hand,  money  in  checking  or  savings  ac- 
counts, savings  certificates,  stocks  or 
bonds;  and 

(2)  Nonliquid  resources,  personal 
property,  licensed  vehicles,  buildings. 
land,  recreational  properties  and  any 
other  property,  not  specifically  ex- 
cluded under  paragraph  <e)  of  this  sec- 
tion. 

(d)  Jmntly  owned  resources.  Re- 
source.s  held  jointly  by  .separate  house- 
holds shall  be  considered  available  in 
their  entirety  to  each  h,ou;sehold, 
unless  it  c.\n  be  demonstrated  by  the 
applicant  household  that  such  re- 
sources are  inacce.ssible  to  that  house- 
hold. 

(e)  Exclusions  from  resources.  In  de- 
termining the  resources  of  a  house- 
hold, only  the  following  shall  be  ex- 
cluded: 

(1)  The  homic  and  surrounding  prop- 
erty which  is  not  separated  from  the 
home  by  intervening  property  owned 
by  others.  Public  rights  of  way,  such 
as  roads  which  run  throuph  the  sur- 
rounding propeny  and  separate  it 
from  the  home.  w:ll  not  affect  the  ex- 
emption of  the  property.  The  home 
and  surrounding  property  shall 
remain  exempt  when  tem.porarily  un- 
occupied for  reasons  of  employment, 
illne.ss.  vacation,  or  inhabitability 
caused  by  casualty  or  natural  disaster, 
if  the  household  intends  to  return. 

(2)  Household  goods,  personal  ef- 
fects, including  one  burial  plot  per 
hou.sehold  mem.ber.  and  the  ca-sh  value 
of  life  insurance  policies  and  pension 
funds,  including  funds  in  pension 
plans  such  as  a  Keogh  Plan  or  an  Indi- 
vidual Retirement  Account  (IRA)  as 
long  as  the  funds  are  not  withdrawn 
from  the  pension  plans. 

(3)  The  entire  value  of  any  licensed 
vehicle,  such  as,  but  not  limited  to,  a 
taxi,  tractor,  or  fishing  boat,  if  the  ve- 
hicle is  used  primarily  (over  50  percent 
of  the  time  the  vehicle  is  used)  for 
income  producing  purposes,  or,  if  the 
vehicle  annually  produces  income  con- 


FEDERAl  REGISTER,  VOL.  43,  NO.  S5— TUESDAY,  MAY  2,   1971 


18920 


PROPOSED  RUUS 


slstent  with  Its  fair  market  value,  even 
If  only  used  on  a  seasonal  basis.  This 
exemption  will  apply  when  the  vehicle 
la  not  in  use  because  of  temporary  un- 
employment. 

(4)  One  licensed  vehicle,  other  than 
vehicles  excluded  under  paragraph  (3) 
of  this  section,  to  the  extent  that  the 
fair  market  value  is  less  than  $4,500, 
and  additional  licensed  vehicles  neces- 
sary for  household  members  to  seek 
emploj-ment  or  to  transport  household 
members  to  and  from  employment,  to 
the  extent  that  the  fair  market  value 
of  each  vehicle  Ls  less  than  $4,500.  A 
vehicle  customarily  used  to  transport 
household  members  to  and  from  em- 
plojTTient  shall  be  covered  by  this  ex- 
clusion during  temporary  periods  of 
unemployment. 

(5)  Property  which  annually  pro- 
duces income  consistent  with  its  fair 
market  value,  even  if  only  used  on  a 
seasonal  basL^:. 

(6)  Property,  such  as  farm  land  and 
rental  homes,  or  work  related  equip- 
ment, such  as  the  tools  of  &  tradesman 
or  the  machinery  of  a  farmer,  which  is 
essential  to  the  emplo^-ment  or  self- 
employment  of  a  household  member, 
except  that  rental  homes  which  are 
used  by  hoiiseholds  for  vacation  pur- 
poses ai  some  time  during  the  year 
shall  he  counted  as  resources  unless 
excluded  by  paragraph  (5)  of  this  sec- 
tion. 

<7)  Installment  contract  for  the  tale 
of  land  or  other  property  if  the  con- 
tract or  agreement  is  producing 
iiujome  consistent  with  its  fair  market 
value  and  the  value  of  any  property 
sold  under  contract  or  held  as  security 
in  exchane;e  for  a  purchase  price  con- 
sistent with  the  fair  market  value  of 
that  property. 

(8)  Any  governmental  payments, 
such  as  those  made  by  the  Individual 
and  Family  Grant  Program  or  the 
Small  Busmess  Administration,  which 
are  designated  for  the  restoration  of  a 
home  damaged  in  a  disaster,  if  the 
household  is  subject  to  a  legal  sanc- 
tion if  the  funds  are  not  used  as  in- 
tended. 

(9)  Resources  whose  cash  value  is 
not  accessible  to  the  housenold,  such 
as  but  not  limited  to.  irrevocable  trust 
funds,  property  in  probate  and  proper- 
ty whu '.'.  the  household  is  making  a 
good  fitilh  effort  to  sell  at  a  rea.son- 
able  price  and  which  has  nut  been 
sold.  In  such  cases,  the  State  agency 
shall  establi.'^h  that  the  property  is  for 
sale  and  that  the  household  will 
accept  a  reasonable  offer.  Any  fi.mds 
transferred  to  a  tru^t.  and  the  income 
produced  by  that  trust,  shall  be  con- 
sidered accesible  to  the  household 
unless: 

(1)  The  trust  i.s  under  the  control 
and  management  of  an  in.stitution, 
corporation  or  organization  (the  trust- 
ee) which  is  not  under  the  direction  or 
ownership  of  any  hou.sehold  member. 


(ii)  That  trustee  acts  In  a  fiduciary 
capacity  and  uses  the  funds  solely  to 
make  investments  on  behalf  of  the 
trust  or  to  pay  the  educational  ex- 
penses of  any  person  named  by  the 
household  creating  the  trtist; 

(lil)  The  trust  investments  do  not  di- 
rectly involve  or  assist  any  business  or 
corporation  under  the  control,  direc- 
tion or  influence  of  a  household 
member; 

(iv)  The  trust  arrangement  will  not 
likely  cease  during  the  certification 
period;  and 

(V)  No  household  member  has  the 
power  to  revoke  the  trust  arrangement 
or  change  the  name  of  the  student 
beneficiary  during  the  certification 
period 

(10)  Resources,  such  as  those  of  stu- 
dents or  self-employed  persons,  which 
have  been  counted  as  income  under 
§  273.9.  The  handling  of  .student 
income  is  explained  in  §273.10<c)  and 
the  handling  of  self-employment 
income  is  explained  in  §  273.11(a) 

(11)  Indian  lands  held  jointly  with 
the  Tribe,  or  land  that  can  be  sold 
only  with  the  approval  of  the  Bureau 
of  Indian  Affairs;  and 

(12)  Resources  which  are  excluded 
for  food  stamp  purposes  by  express 
provision  of  Federal  law.  The  follow- 
ing is  the  current  listing  of  resources 
excluded  by  Federal  law: 

(i)  Payments  received  under  th« 
Alaska  Native  Claims  Settlement  Act 
(Pub.  L.  92-203,  section  21(a))  or  the 
Sac  and  Pox  Indian  claims  agr««nent 
(Pub.  L.  94-189); 

(ii)  Paj-ments  received  bv  certain 
Indian  tribal  members  undor  Pub.  L. 
94-114,  .section  6.  regai-ding  submar- 
ginal  land  held  in  trust  by  tiie  United 
Slates; 

(iii)  Benefits  received  from  the  Spe 
cial  Supplemental  Food  Program   for 
Women.  Infants  and  Children  (WIO 
(Pub.  L.  92-443.  section  9i; 

(iv)  Reimbursements  from  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policy  Act  of 
1970  (Pub.  L.  91-646,  section  216); 

(v)  Earned  income  credits  rec(  ived  as 
a  result  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-455.  section  402).  the  Rev- 
enue Readjustment  Act  of  1975  iPub. 
L.  94-164,  section  2'd))  and  payments 
received  under  section  102  of  the  Tax 
Reduction  Act  of  1975  (Pub   L.  94  12); 

(vi)  Payments  received  from  the 
Youth  Incentive  Entitlement  Pilot 
Projects,  the  Youth  Community  Con- 
servation and  Improvement  Projects, 
and  the  Youth  Employment  and 
Training  Programs  under  the  Youth 
Employment  and  Derr.on.stration  Pro- 
ject Act  of  1977  (Pub.  L.  95  93).  but 
not  payments  from  the  Young  Adults 
Conservation  Corps  jnder  that  Art 
nor  any  payments  under  the  Compre- 
hensive Empioyment  and  Training  Act 
'CETAj  (Piib.  L.  93  203). 

(f)  Handling  of  excluded  funds.  Ex- 
cluded monies  that  are  kept  in  a  sepa- 


rate account,  and  that  are  not  com- 
mingled in  an  account  with  nonexclud- 
ed  funds,  shall  retain  the  resource  ex- 
clusion for  an  unlimited  period  of 
time.  Those  excluded  monies  which 
are  commingled  in  an  account  with 
nonexcluded  funds  shall  retain  their 
exemption  for  six  months  from  the 
date  they  are  commingled.  If  the 
household's  total  resotirces  including 
all  funds  in  the  commingled  account 
exceed  the  allowable  limit  after  that 
time,  the  following  method  shall  be 
u.sed  to  determine  what  portion  of  the 
total  resources  are  exempt  funds. 
Each  withdrawal  of  funds,  after  depos- 
it of  exempt  funds  into  an  account, 
shall  reduce  any  exempt  funds  in  that 
account  by  the  value  of  the  withdraw- 
al. When  the  total  amount  withdrawn 
from  an  accoimt  equals  or  exceeds  the 
total  amount  of  exempted  funds  de- 
posited into  that  account,  the  exempt- 
ed funds  will  be  considered  totally 
spent.  Hou.seholds  desiring  to  exempt 
commingled  funds,  six  months  after 
commingling,  must  document:  the 
dates  and  amounts  of  exempt  fund  de- 
posits and  subseouent  withdrawals; 
the  amounts  and  dates  of  withdrawals 
after  the  date  of  first  commingling; 
and  the  current  account  balance. 

(g)  Value  of  resources.  (1)  The  value 
of  resources  shall  be  determined  at 
fair  market  value  less  encumbrances, 
except  for  licensed  vehicles  which 
shall  be  handled  as  follows: 

(u  Licensed  vehicles  are  totally 
exempt  if  the  vehicle*'  primary  use 
(over  50  percent  of  the  time  It  is  used) 
is  for  income  producing  purposes,  if 
the  vehicle  annually  produces  income 
consistent  with  its  fair  market  value, 
or  if  exempt  under  §  273.8(e)(1). 

(ii)  All  licensed  vehicles  not  exempt 
under  paragraph  (g)(l)(i)  of  this  sec- 
tion shall  individually  be  evaluated  for 
fair  market  value  and  that  portion  of 
the  value  which  exceeds  $4,500  shall 
be  attributed  in  full  toward  the  house- 
holds  resource  level,  regardless  of  any 
encumbrances  on  the  vehicles.  For  ex- 
ample, a  household  owning  an  auto- 
mobile with  a  fair  market  value,  as  de- 
fined in  paragraph  (2)  below,  of  $5,500 
shall  have  $1,000  applied  toward  its  re- 
source level.  Any  value  in  excess  of 
$4,500  shall  be  attributed  to  the 
hou.seholds  resource  level,  regardle.ss 
of  the  amount  of  the  household's  in- 
vestment in  the  vehicle,  and  regardless 
of  whether  or  not  the  vehicle  is  used 
to  transport  household  members  Xo 
and  from  employment.  Each  vehicle 
shall  be  appraised  individually.  The 
values  of  two  or  more  vehicles  shall 
not  be  added  together  to  reach  a  total 
fair  market  value  in  excess  of  $4,500. 

(iii)  All  non-income  producing  li- 
censed vehicles,  other  than  the  hou.se- 
hold's  primary  vehicle  and  vehicles 
necessary  for  household  members  to 
seek  employment  or  to  transport 
household  members  to  and  from  em- 
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ployment  shall  also  be  evaluated  for 
equity  value.  The  equity  value  shall  be 
attributed  toward  the  household's  re- 
source level. 

(iv)  In  the  event  a  licensed  vehicle  is 
assigned  both  a  fair  market  value  in 
excess  of  $4,500  (under  paragraph 
(gXlXii)  of  this  section)  and  an  equity 
value  (under  paragraph  (g)(l)(iii)  of 
this  section)  only  the  greater  of  the 
two  amounts  shall  be  counted  as  a  re- 
source. For  example,  a  second  car 
which  is  not  used  to  transport  a  house- 
hold member  to  work  uiil  be  evaluated 
for  both  fair  market  value  and  for 
equity  value.  If  the  fair  market  value 
is  $5,000  and  the  equity  value  is  $1,000. 
the  household  shall  be  credited  with 
only  the  $1,000  equity  value. 

(2)  The  fair  market  value  of  licensed 
automobiles,  trucks,  and  vans  will  be 
determined  by  the  "average  trade-in 
value"  or  the  "wholesale  value"  of 
those  vehicles  as  listed  in  publications 
written  for  the  purpose  of  providing 
guidance  to  automobile  dealers  and 
loan  companies.  Publications  listing 
the  value  of  vehicles  are  usually  re- 
ferred to  as  "blue  books."  The  State 
agency  shall  ensure  that  the  blue  book 
used  to  determine  the  value  of  li- 
censed vehicles  is  updated  a  minimum 
of  once  every  six  months.  The  Nation 
al  Automobile  Dealers  Association's 
(NADA)  Used  Car  Guide  Book  is  a 
comm.only  available  and  frequently 
updated  publication.  The  State  agency 
shall  assign  the  blue  book  value  to  ve- 
hicles, unless  a  household  indicates 
that  for  some  reason,  such  as  body 
damage  or  incperability,  the  vehicle  is 
in  less  than  average  condition.  Any 
household  which  claims  that  the  blue 
book  value  does  not  apply  to  its  vehi- 
cle shall  be  given  the  opportunity  to 
acquire  verification  of  the  true  value 
from  a  reliable  source.  Also,  hou.se- 
holds  shall  be  a-sked  to  acquire  verifi- 
cation of  the  value  of  licensed  antique, 
custom  made,  or  cla.ssic  vehicles,  if  the 
State  agency  is  unable  to  make  an  ac- 
curate appraisal. 

(h)  Transfer  of  resources.  (1)  At  the 
time  of  application.  hou.seholds  shall 
be  asked  to  provide  information  re- 
garding any  resources  which  any 
household  member  has  transferred 
within  the  three  month  period  imme- 
diately preceding  the  date  of  applica- 
tion. Households  which  have  trans- 
ferred resources  knowingly  for  the 
purpose  of  qualifying  or  attempting  to 
qualify  for  food  stamp  benefits  shall 
be  disqualified  from  participation  in 
the  program  for  up  to  one  year  from 
the  date  of  the  discovery  of  the  trans- 
fer. This  disqualification  period  shall 
be  applied  if  the  resources  are  trans- 
ferred knowingly  in  the  three  month 
period  prior  to  application  or  if  they 
are  transferred  knowingly  after  the 
household  is  determined  eligible  for 
benefits.  An  example  of  the  latter 
would  be  assets  which  the  household 


acquires  after  being  certified  for  bene- 
fits and  which  are  then  transferred  to 
prevent  the  household  from  exceeding 
the  maximum  resource  limit. 

(2)  Eligibility  for  the  program  will 
not  be  affected  by  the  following  trans- 
fers: (i)  Resources  which  would  not 
otherwise  affect  eligibility,  for  exam- 
ple, resources  consisting  of  excluded 
personal  property'  such  as  furnittire  or 
of  money  that,  when  added  to  other 
household  resources,  totalled  less  at 
the  time  of  the  transfer  than  the  al- 
lowable resource  lim.its;  (ii)  Resources 
which  are  sold  or  traded  at.  or  near, 
fair  market  value;  (iii)  Resources 
which  are  transferred  between  mem- 
bers of  the  same  household,  and  (iv) 
Resources  which  are  transferred  for 
reasons  other  than  qualifying  or  at- 
tempting to  qualify  for  food  stamp 
benefits,  for  example,  a  parent  placing 
funds  into  an  educational  trust  fund 
described  in  paragraph  (e)(9)  of  this 
section. 

(3)  The  length  of  the  di,squalifica- 
rion  period  shall  be  ba,sed  on  the 
amount  by  which  nonexempt  trans- 
ferred resources,  when  added  to  oth.er 
countable  resources,  exceed  the  al- 
lowable resource  limits.  For  example, 
if  a  one  person  household  with  $1,500 
in  a  bank  transferred  ownership  of  a 
car  worth  $5,000.  $250  of  that  transfer 
would  be  considered  because  the  first 
$4,500  of  the  car's  value  wa.s  exempt 
and  an  additional  $250  of  the  trans- 
ferred a.sset  was  applied  toward  the 
$1,750  resource  limit.  The  following 
chart  will  be  u.sed  to  determine  the 
period  of  disqualification: 


Amount  in  excess  of  the 
resource  limit 

Period  of 
disqualification 

0  to  $249 

$250  to  $999 

$1,000  to  $2  999 

6  mo. 

$3,000  to  $4,999 

$5,000  

9  mo. 
12  mo 

(i)  Resources  of  nonhousehold  mem- 
bers. The  resources  of  nonhousehold 
members,  as  pro\ided  in  §273.1'b), 
shall  not  be  counted  as  available  to 
the  household,  unless  the  member. 

(1)  Is  disqualified  from  the  program, 
in  accordance  with  §273.16  for  fraud; 
or 

(2)  Is  a  student  and  is  disqualified 
from  the  program,  in  accordance  with 
§  273.7(e)(2).  for  failing  to  comply  with 
the  work  registration  requirement 
during  the  school  year. 

§  27.3.9     Income  and  deductions. 

(a)  Income  eligibility  standards.  Par 
ticipation  in  the  program  shall  be 
limited  to  those  households  whose  in- 
comes are  determined  to  be  a  substan- 
tial limiting  factor  in  permitting  them, 
to  obtain  a  more  nutritious  diet. 

(1)  The  income  eligibility  standards 
for  the  Food  Stamp  Program  shall  be 
uniform  for  the  contiguous  48  States. 


the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  and  Guam.  The 
income  eligibility  standards  are  de- 
rived from  the  Office  of  Management 
and  Budget  (OMB)  nonfarm  incom.e 
poverty  guidelines  for  the  48  States 
and  the  District  of  Columbia.  The 
income  eligibility  standards  for  Alaska 
and  Hawaii  are  derived  from  separate 
OMB  nonfarm  income  poverty  guide- 
lines. The  annual  income  poverty 
guidelines  shall  be  devided  by  12  to  de- 
termine the  monthly  net  income  eligi- 
bility standards. 

(2)  The  monthly  income  eligibility 
standards  shall  be  adjusted  annually 
on  July  1.  by  multiplying  tne  most 
recent  OMB  nonfarm  poverty  income 
guidelines  by  tlie  change  between  the 
average  Consumer  Price  Index  (CPI) 
for  the  50  Slates  and  the  District  of 
Columbia  for  the  preceding  calendar 
year  and  the  CPI  for  March  of  the 
current  year. 

(3)  The  income  eligibility  standards 
for  the  48  States  the  District  of  Co- 
lumbia. Puerto  Rico,  the  Virgin  Is- 
lands and  Guam;  fur  Alaska;  and  for 
Ha'J.aii  will  be  published  as  an  appen- 
dix to  this  section. 

(b)  Definition  of  incoyne.  Household 
income  shall  mean  all  income  from 
whatever  source  excluding  only  items 
specified  in  paragraph  (c)  of  this  sec- 
tion. 

(1)  Earned  income  shall  include: 

(i)  All  wages  and  salaries  for  services 
performed  as  an  employee.  Assistance 
payments  from  programs  which  re- 
quire, as  a  condition  of  eligibility,  the 
actual  performance  of  work  without 
compensation  other  than  the  assis- 
tance payments  themselves  shall  be 
considered  earned  income  to  the 
extent  that  the  payments  actually 
subsilitute  for  wages  or  salaries, 

(ii)  The  total  gross  income  from  a  , 
self-employment  enterprise,  including 
the  total  gain  from  the  sale  of  any 
capital  goods  or  equipment  related  to 
the  business.  Payments  from  a  roomer 
or  boarder  and  returns  on  rental  prop- 
erty shall  be  considered  self-employ- 
ment income. 

(iii)  Training  allowances  from  voca- 
tional and  rehabilitative  program^s  rec- 
ogriized  by  Federal.  State  or  local  gov- 
ernments, such  as  the  Work  Incentive 
Program,  and  programs  authorized  by 
the  Comprcnensive  Employment  and 
Training  Act.  to  the  extent  they  are 
not  a  reimbursement. 

(2)  Unearned  income  shall  include, 
but  not  oe  limited  to: 

(i)  Assistance  payments  from  Feder- 
al or  federally  aided  public  assistance 
programs,  such  as  Supplemental  Secu- 
rity Income  iSSI)  or  Aid  to  Families 
with  Dependent  Children  (AFDC). 
general  assistance  (GA)  programs,  or 
other  assistance  programs  based  on 
need  except  as  provided  in  paragraph 
(b)(l)(i)  of  this  section. 

(ii)  Annuities;  pensions;  retirement, 
veteran's,  or  disability  benefits;  work- 
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man's  or  unemployment  compensa- 
tion; old-age.  survivors,  or  social  secu- 
rity benefits;  strike  benefits;  foster 
care  payments  for  children  or  adults. 

(iii)  Support  or  alimony  payments 
made  directly  to  the  household  from 
nonhousehold  members. 

(iv)  Scholarships.  educational 
grants,  fellowships,  deferred  payment 
loans  for  education,  veterans  educa- 
tional benefits  and  the  like  in  excess 
of  amounts  excluded  under  §  273.9(c). 

(V)  Paynients  from  government- 
sponsored  programs  such  as  Agricul- 
tural Stabilization  and  Con.servation 
Service  programs,  dividends,  interest, 
royalties,  and  all  other  direct  money 
payments  from  any  source  whatever 
which  can  be  construed  to  be  a  gain  or 
benefit. 

(3)  The  earned  or  unearned  income 
of  an  individual  disqualified  from  the 
household  for  fraud  in  accordance 
with  §273.16  or  for  failing  to  comply 
with  the  student  work  registration  re- 
quirements in  §  273.7(bK7Ki)  shall  con- 
tinue to  be  counted  as  income,  less  the 
pro  rata  share  for  the  individual.  Pro- 
cedures for  calculatinfj  this  pio  rata 
share  are  described  in  §  273.11. 

(4)  Income  shall  not  include  the  fol- 
lowing: 

(i)  Monies  withheld  from  an  as.sis- 
tance  payment,  earned  income,  or 
other  income  source,  or  monies  re- 
ceived from  any  income  .'source  whi'h 
are  voluntarily  or  involur-.tarily  re- 
turned to  repay  a  prior  overpas  ment 
received  from  that  income  source,  pro- 
vided that  the  overpayment  *as  not 
excludable  under  parat;raph  (O  of  this 
section. 

(ii)  Child  support  payments  received 
by  AFDC  recipients  which  must  be 
transferred  to  the  ayency  administer- 
ing Title  IV-D  of  the  Social  Security 
Act  of  1935.  as  amended,  to  maintain 
AFDC  eligibility. 

(c)  Income  ejclu.^iotis.  Only  the  fol- 
lo\»ing  items  shall  be  excluded  from 
hou.sehold  income  and  no  other 
income  shall  be  disregarded: 

<1)  Any  gain  or  benefit  which  is  not 
in  the  form  of  money  payable  directly 
to  the  household,  including: 

(1)  In-kind  income.  Nonmonetary  or 
in-kind  benefits,  such  as  meals,  cloth- 
ing, public  housing,  or  produce  from  a 
garden. 

(ii)  Vendor  payments.  A  pa.vment 
made  in  money  on  behalf  of  a  house- 
hold shall  be  considered  a  vendor  pay- 
ment whenever  a  person  or  organiza- 
tion outside  of  the  household  uses  its 
ovm  funds  to  make  a  direct  payment 
to  either  the  hou.seholds  creditors  or 
a  person  or  organization  providing  a 
service  to  the  household.  For  example. 
if  a  relative,  who  is  not  a  household 
member,  pays  the  household's  rent  di- 
rectly to  the  landlord,  the  payment  is 
considered  a  vendor  payment  and  is 
not  counted  as  income  to  the  house- 
hold. Wages  garnished  by  employers. 


or  money  deducted  or  otherwise  di- 
verted from  a  household's  public  assis- 
tance grant  by  a  State  for  purpo.ses  of 
managing  the  hou.'^ehold's  expen.ses 
shall  not  be  considered  a  vendor  pay- 
ment, since  the  person  or  organization 
making  the  payment  is  using  money 
payable  to  the  household  rather  than 
its  own  funds.  Payments  made  directly 
to  the  household  are  counted  as 
income  and  are  not  excluded  as  a 
vendor  payments;  except  that  rent  or 
housing  subsidies  paid  to  a  landlord  by 
the  Hou.sing  and  Urban  De\t-lopment 
(HUD)  Department  shall  be  consid- 
ered a  vendor  payment  regardless  of 
whether  the  payment  is  made  directly 
to  the  landlord  or  pa'd  to  the  landlord 
tlirough  the  hou.->ehoId. 

(2)  Any  income  in  the  certification 
period  which  is  received  too  infre- 
quently or  irregularly  to  be  reasonably 
anticipated,  but  not  in  excess  of  $30  in 
a  quarter. 

(3)  Educational  loans  on  which  pay- 
ment is  deferred,  grants,  scholarships, 
fellowships.  ve'erans'  educational 
bniefits  and  the  like  to  the  extent 
that  they  are  used  for  tuition  and 
mandatory  school  fees  at  an  institu- 
tion of  higher  education,  a  correspon- 
dence school  or  a  school  for  the  phys- 
irally  or  mentally  handicapped.  Man- 
datory ft_es  are  those  charged  to  all 
.students  or  tho.se  cha.rged  to  all  stu- 
dents V. ithin  a  certain  curriculum.  For 
example,  uniforms,  lab  fees,  or  equip- 
ment charged  to  all  students  in  order 
to  enroll  in  a  chemistry  course  would 
be  excluded.  However,  transportation, 
supplies  and  text  book  expen.ses  are 
not  uniformly  charged  to  all  studen's 
and.  therefore,  would  not  be  excluded 
as  mandatory  fees. 

(4)  All  loans,  including  loans  from 
private  individuals  as  well  as  commer- 
cial institutions,  other  than  education- 
al loans  on  which  repayment  is  de- 
ferred. 

(5)  Reimbursem.ents  for  past  or 
future  expenses,  to  the  extent  they  do 
not  exceed  actual  expen.ses,  and  do  not 
represent  a  gain  or  benefit  to  the 
household.  Reimbursements  for 
normal  household  In  ing  expenses 
such  as  rent  or  mor'gage,  personal 
clothing,  or  food  eaten  at  home  are  a 
gain  or  benefit  and,  therefore,  are  not 
excluded.  To  be  excluded,  these  pay 
ments  must  be  provided  specifically 
for  an  identified  expense,  otrier  than 
normal  living  expenses,  and  used  for 
the  purpose  intended.  When  a  reim 
bursement.  including  a  flat  allowance, 
covers  multiple  expenses,  each  ex- 
pense does  not  have  to  be  separately 
identified  as  long  as  none  of  the  reim- 
bursement covers  normal  living  ex 
penses.  The  amount  by  which  a  reim- 
bursement exceeds  the  actual  incurred 
expense  shall  be  counted  as  Income. 
However,  reimbursements  shall  not  be 
considered  to  exceed  actual  expen.ses. 
unless  the  provider  or  the  household 


indicates  the  amount  is  excessive.  Ex 
amples  of  excludable  reimbursements 
which  are  not  considered  to  be  a  gain 
or  benefit  to  the  household  are: 

(i)  Reimbursements  or  flat 
allowances  for  job  or  training  related 
expen.ses  such  as  travel,  per  diem,  uni- 
forms, and  transportation  to  and  from 
the  job  or  training  site.  Reimburse- 
merts  for  the.se  expenses  are  excluded; 
however,  these  expenses,  if  not  reim- 
bursed, are  not  otherwise  deductible. 

<ii)  Reimbursements  for  out-of- 
pocket  expenses  of  volunteers  incurred 
in  the  course  of  their  work. 

'iii)  Medical  or  dependent  care  reim- 
bursements. 

(iv)  Reimbursements  or  allowances 
to  students  for  specific  education  ex- 
penses, such  as  travel  or  books,  but 
not  allowaiices  for  living  expenses, 
such  as  food  or  clothing.  Portions  of  a 
general  grant  or  schol-'.rship  must  be 
specifically  earmarked  for  education 
expeiKses  rather  than  for  living  ex- 
penses to  be  excludable  as  a  reim- 
bursement. 

(V)  Reimbursements  received  by 
hou.seholds  to  pay  for  services  pro- 
vided by  Title  XX  of  the  Social  Securi- 
ty Act. 

(6)  Monies  received  and  used  for  the 
care  and  maintenance  of  a  third  party 
beneficiary  who  is  not  a  housthoid 
member.  If  the  intended  beneficiaries 
of  a  single  payment  are  both  house- 
hold and  nonhousehold  members,  any 
identifiable  portion  of  the  payment  in- 
tended and  u.sed  for  the  care  and 
maintenance  of  the  nonhousehold 
member  shall  be  excluded.  If  the  non- 
hou>*>hold  member's  portion  cannot  be 
readily  identified,  the  payment  shall 
be  evenly  prorated  among  intended 
beneficiaries  and  the  exclusion  applied 
to  the  nonhousehold  members  pro 
rata  share  or  the  am.ount  actually 
used  for  the  nonhousehold  members 
care  and  maintenance,  whichever  is 
less. 

(7)  The  earned  incom.e  (as  defined  in 
paragraph  (b)'l)  of  this  section)  of 
children  who  are  members  of  the 
household,  who  are  students  at  least 
half-time,  and  who  have  not  attained 
their  eighteenth  birthday.  The  exclu- 
sion shall  continue  to  apply  during 
temporary  interruptions  in  school  at- 
tendance due  to  semester  or  vacation 
brtak.s,  provided  the  child's  enroll- 
ment will  resume  following  the  break 
If  the  child's  earnings  or  amount  of 
work  performed  cannot  be  differenti- 
ated from  that  of  other  household 
members,  the  total  earnings  shall  be 
prorated  equally  among  the  working 
members  and  the  child's  prorata  share 
excluded.  Individuals  are  not  consid- 
ered children  for  purposes  of  this  pro- 
vision if  they  are  emajicipated. 

(8)  Money  received  in  the  form  of  a 
nonrecurring  lump  sum  payment,  in- 
cluding, but  not  limited  to.  income  tax 
refunds,  rebates,  or  credits;  retroactive 


lump-sum  social  security,  SSI,  public 
assistance,  railroad  retirement  bene- 
fits or  other  payment;  or  retroactive 
lump-sum  insurance  settlements. 
These  payments  shall  be  counted  sis 
resources  in  the  month  received, 
unless  specifically  excluded  from  con- 
sideratioii  as  a  resource  by  other  Fed- 
eral laws. 

(9)  The  cost  of  producing  self -em- 
ployment income.  The  procedures  for 
computing  the  cost  of  producing  self- 
employment  income  are  described  in 
§273.11. 

(10  >  Any  income  that  is  specifically 
excluded  by  any  other  law  from  con- 
sideration as  income  for  the  purpose 
of  determining  eligibility  for  the  Food 
Stamp  Program.  The  following  laws 
provide  such  an  exclusion: 

(i)  Reimbursements  from  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policy  Act  of 
1970  (Pub.  L.  91-646,  Section  216). 

(ii)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(Pub.  L.  92-203.  Section  21(a)); 

(iii)  Any  payment  to  volunteers 
under  programs  covered  by  the  Do- 
mestic Volunteer  Services  Act  of  1973 
(F^Jb.  L.  93-113)  as  amended.  Included 
under  this  Act  are  Title  I  (VISTA). 
Title  II  (RSVP.  Foster  Grandparents, 
and  others)  and  Title  III  (SCORE  and 
ACE). 

(iv)  Income  derived  from  certain  sub- 
marginal  land  of  the  United  States 
which  is  held  in  trust  for  certain 
Indian  tribes  (Pub.  L.  94-114,  Section 
6). 

(V)  Payments  from  the  Special  Crisis 
Intervention  F>rogram  (SCIP),  the 
Crisis  Intervention  Program  (CIP)  and 
the  Emergency  Energy  Assistance  Pro- 
gram (EEAP)  administered  by  the 
Community  Services  Administration 
(CSA). 

(vi)  Payments  received  from  the 
Youth  Incentive  Entitlement  Pilot 
Projects,  The  Youth  Community  Con- 
servation and  Improvement  Projects, 
and  the  Youth  Employment  and 
Training  F»rograms  under  the  Youth 
Employment  and  Demonstration  Pro- 
ject Act  of  1977  (Pub.  L.  95-93),  but 
not  payments  from  the  Young  Adults 
Conservation  Corps  under  that  Act 
nor  any  other  payments  under  the 
Comprehensive  Employment  and 
Training  Act. 

(d)  Income  deductions.  Deductions 
shall  be  allowed  only  for  the  following 
household  expenses: 

(1)  Standard  deduction.  A  .standard 
deduction  of  $60 '  per  household  per 
month  for  the  48  contiguous  States 
and  the  District  of  Columbia.  The 
standard  deductions  applicable  in 
Alaska,  Hawaii,  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  will  be  pub- 
lished as  an  appendix  to  this  section. 

(2)  Earned  income  deduction. 
Twenty  percent  of  gross  earned 
income  as  defined  In  paragraph  (b)(1) 


of  this  section,  less  earnings  exluded 
in  paragraph  (c)  of  this  section. 

(3)  Dependent  care.  Payments  for 
the  actual  costs  for  the  care  of  a  child 
or  other  dependent  when  necessary 
for  a  household  member  to  accept  or 
continue  employment,  sees  employ- 
ment in  compliance  with  the  job 
search  criteria  (or  an  equivalent  effort 
by  those  not  suoject  to  job  search),  or 
attend  training  or  pursue  education 
which  is  preparatory  to  employment. 
This  deduction  shall  not  exceed  $75  ' 
in  the  48  contiguous  States  and  the 
District  of  Columbia,  or  an  amount 
that  will  t>e  specified  in  the  appendix 
to  this  section  for  Alaska,  Hawaii, 
Puerto  Rico,  Guam,  and  the  Virgin  Is- 
lands. 

(4)  Shelter  costs.  Monthly  shelter 
costs  in  excess  of  50  percent  of  the 
households  income  after  ail  other  de- 
duct ion.s  in  §  273.9(d)  (1).  (2).  and  (3) 
have  been  allowed.  The  shelter  deduc- 
tion alone,  or  in  combination  with  the 
dependent  care  deduction  in 
§  273.9(d)(3).  shall  not  exceed  $75  in 
the  48  contiguous  States  and  the  Dis- 
trict of  Columbia,  or  an  amount  that 
will  be  specified  in  the  appendix  to 
this  section  for  Alaska.  Hawaii.  Puerto 
Rico,  Guam,  and  the  Virgin  I.slands. 
Shelter  costs  shall  include  only  the 
following: 

(i)  Continuing  charges  for  the  shel- 
ter occupied  by  the  household,  includ- 
ing rent,  mortgage,  or  other  continu- 
ing charges  leading  to  the  ownership 
of  the  shelter  such  as  loan  repayments 
for  the  purcha.se  of  a  mobile  home,  in- 
cluding interest  on  such  pajTnents. 

(ii)  Property  taxes.  State  and  local 
assessments,  and  insurance  on  the 
structure  itself,  but  not  separate  costs 
for  insuring  furniture  or  personal  be- 
longings. 

(iii)  Charges  for  heating  and  cooking 
fuel;  cooling  and  electricity;  water  and 
sewer;  garbage  and  trash  collection 
fees;  the  basic  ser\"ice  fee  for  one  tele- 
phone, including  tax  on  the  basic  fee; 
and  fees  charged  by  the  utility  provid- 
er for  initial  installation  of  the  utility. 
One  time  deposits  shall  not  be  includ- 
ed as  shelter  costs. 

(iv)  The  shelter  costs  for  the  home  if 
not  occupied  by  the  household  be- 
cause of  employment  away  from 
home,  illness  or  abandonment  caused 
by  a  natural  disaster  or  casualty  lo.ss. 
For  costs  of  a  home  vacated  by  the 
household  to  be  included  in  the  house- 
hold's shelter  costs,  the  household 
must  intend  to  return  to  the  home; 
the  current  occupants  of  the  home,  if 
any,  must  not  be  claiming  the  shelter 


'The  actual  amounts  of  the  standard  de- 
duction and  of  the  limit  on  the  child  care 
and  shelter  deduction  that  will  apply  when 
these  regulations  are  Implemented  will  be 
determined  according  to  the  cost  of  living 
adjustments  described  in  this  section  and 
will  be  published  as  an  appendix  to  these 
regulations. 


costs  for  food  stamp  purposes;  and  the 
home  must  not  be  leased  or  rented 
during  the  absence  of  the  household. 
To  facilitate  certification,  the  house- 
hold may  be  certified  taking  into  ac- 
count the  costs  on  the  unoccupied 
home  pending  verification  of  these 
costs.  However,  verification  must  be 
obtained  prior  to  recertification. 

(51  Standard  utility  alloirances.  The 
State  agency  shall  develop  a  m.ethod. 
subject  to  FNS  approval,  for  calculat- 
ing a  standard  utility  allowance  for 
use  in  calculating  shelter  costs  of 
those  households  which  incur  utility 
costs,  other  than  telephone  costs,  sep- 
arate and  apart  from  their  rent  or 
mortgage.  The  household  shall  be  ad- 
vised that  actual  utility  costs  which 
exceed  the  standard  shall  be  deducted 
if  the  household  can  verify  these 
costs.  Households  may  change  be- 
tween actual  utility  costs  and  the  util- 
ity standard  at  any  time.  Households 
shall  be  reminded  on  the  change 
report  form  of  the  right  to  claim 
actual  utility  costs  if  they  exceed  the 
standard  at  any  time.  The  State 
agency  shall  review,  at  least  annually, 
and  adjust  the  utility  standard  as  nec- 
essary to  reflect  changes  in  the  costs 
of  utilities.  State  agencies  may  use 
data  gathered  through  quality  control 
sampling,  surveys  of  utility  company 
rates,  or  another  method  for  establish- 
ing and  updating  the  standard  devel- 
oped by  the  State  and  approved  by 
FNS,  The  amount  of  the  standard 
shall  vary  seasonally  unless  the  State 
agency  can  demonstrate  that  such 
variations  are  not  warranted.  In  addi- 
tion, the  State  agency  may  have  other 
variations  in  its  standard  to  reflect 
other  differences,  such  as  geographi- 
cal variations  or  separate  standards 
for  each  utility. 

(6)  Semiannual  adjustment  of  stan- 
dard deductions.  Effective  July  1, 
1978,  the  standard  deductions  shall  be 
adjusted  on  January  1  and  July  1  to 
the  nearest  $5.  The  adjustment  shall 
reflect  changes  in  the  CPI  for  items 
other  than  food  for  the  six  months 
ending  the  preceding  September  30 
and  March  31,  respectively.  The  semi- 
annual adjustment  shall  be  based  on 
the  previous  half  year's  unrounded 
number,  and  the  result  of  the  adjust- 
ment rounded  to  the  nearest  $5. 

(7)  Annual  adjustment  of  shelter  de- 
duction. Effective  July  1,  1978,  the 
maximum  limit  on  shelter  and  depen- 
dent care  deductions  shall  be  adjusted 
on  July  1  to  the  nearest  $5,  The  ad- 
justment shall  reflect  changes  in  the 
shelter,  fupl,  and  utilities  components 
of  the  CPI  for  the  12-month  period 
ending  the  preceding  March  31.  The 
annual  adjustment  shall  be  based  on 
the  previous  year's  unrounded  num- 
bers, and  the  result  rounded  to  the 
nearest  $5. 
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Appendix  (Reservxd) 

§  273.10     Determining  household  eligibility 
and  benefit  levels. 

(a)  Period  of  application.  (1)  The 
period  of  application  for  all  house- 
holds submitting  an  initial  application 
is  the  calendar  month  In  which  the 
household  filed  its  application.  In 
most  cases,  the  month  of  application 
will  be  the  first  month  of  the  house- 
hold's initial  certification  period.  The 
State  agency  shall  determine  a  house- 
hold's eligibility  and  benefit  level 
during  the  month  of  application  based 
on  the  ho'jsehold's  circumstances  for 
the  entire  calendar  month,  even  if  the 
household  filed  its  application  on  the 
last  day  of  that  calendar  month. 

(2)  There  is  no  "period  of  applica- 
tion" for  applications  for  recertifica- 
tion  filed  during  the  current  certifica- 
tion period.  Eligibility  and  the  basis  of 
Issuance  for  recertifications  shall  be 
determined  based  on  circumstances 
anticipated  for  the  calendar  month 
following  the  expiration  of  the  current 
certification  period.  If  an  application 
for  recertiflcatlon  Is  not  received  until 
after  the  current  certification  period 
has  expired,  the  period  of  application 
shall  be  the  month  In  which  the  appli- 
cation was  filed,  as  for  any  Initial  ap- 
plication. 

(3)  As  a  result  of  anticipated 
changes,  a  household  may  be  eligible 
for  the  month  of  application,  but  Ineli- 
gible in  subsequent  months.  The 
household  shall  be  entitled  to  benefits 
for  the  month  of  application  even  If 
the  processing  of  its  application  re- 
sults in  the  benefits  being  Issued  in  a 
subsequent  month.  Similarly,  a  house- 
hold may  be  ineligible  for  the  month 
of  application,  but  eligible  in  subse- 
quent months  due  to  anticipated 
changes  in  circumstances.  Even 
though  denied  for  the  month  of  appli- 
cation, the  hcusehcld  does  not  have  to 
reapply  in  the  subsequent  month.  The 
same  application  shall  be  acted  on 
both  for  ll-.e  denial  for  the  mon^h  of 
applies' i-^n  and  the  determination  of 
eligibility  for  subsequent  month.s, 
within  the  timeliness  standards  in 
§273.2,  provided  that  benefius  are  not 
issued  prior  to  the  start  of  the  house- 
hold's certification  period. 

(b)  Determining  resources.  The 
household's  resources  at  the  time  the 
application  is  filed  shali  be  used  to  de- 
termine whether  or  not  the  house- 
hold's resources  are  below  the  maxi- 
mum allowable  resources  described  in 
5  273.8. 

(c)  Determining  income.  (I)  Antici- 
pating income,  (i)  For  the  purpose  of 
determining  the  household's  eligibility 
and  basis  of  issuance,  the  State  agency 
shall  take  into  account  the  income  al- 
ready received  by  the  household 
during  the  certification  period  and  any 
anticipated  Income  the  household  and 
the  State  agency  are  reasonably  cer- 


tain will  be  received  during  the  re- 
mainder of  the  certification  period.  If 
the  amount  of  Income  that  will  be  re- 
ceived, or  when  it  will  be  received,  is 
uncertain,  that  portion  of  the  house- 
hold's income  that  is  uncertain  shall 
not  be  counted  by  the  State  agency. 
For  example,  a  household  anticipating 
Income  from  a  new  source,  such  as  a 
new  job  or  public  assistance  benefits 
recently  applied  for,  may  be  uncertain 
as  to  the  timing  and  amount  of  the  ini- 
tial payment.  These  monies  shall  not 
be  anticipated  by  the  State  agency 
unless  there  is  reasonable  certainty 
concerning  the  month  in  v.hlch  the 
payment  will  be  received  or  In  what 
amount.  Households  are  required  in 
§273.12  to  report  the  Income  when  it 
is  received. 

(ii)  Income  received  during  the  pa-st 
thirty  days  shall  be  used  as  an  Indica- 
tor of  anticipated  income.  However, 
past  Income  shall  not  be  u^ed  for  any 
month  in  which  a  change  In  income 
has  occurred  or  can  be  anticipated. 

fill)  As  a  result  of  anticipating 
changes,  the  household's  allotment  for 
the  month  of  application  may  differ 
from  Its  allotment  In  subsequent 
months.  The  State  agency  shall  estab- 
lish a  certification  period  for  the  long- 
est possible  period  over  which  the 
household's  circumstances  can  t>e  rea- 
sonably anticipated.  The  household's 
allotment  shall  vary  month  to  month 
within  the  certification  period  to  re- 
flect changes  anticipated  at  the  time 
of  certification,  unless  the  household 
elects  the  averaging  techniques  In 
paragraphs  (c)(3)  and  ^dH3)  of  this 
section. 

(2*  Income  only  in  month  received. 
(i)  Income  anticipated  during  the  cer- 
tification period  shall  be  counted  as 
Income  only  In  the  month  it  Is  expect- 
ed to  be  received,  unless  the  incom.e  is 
averaged.  Whenever  a  full  month's 
income  is  anticipated  but  is  received 
on  a  weekly  or  biweekly  basis,  the 
State  agency  shall  convert  the  Income 
to  a  monthly  amount  by  multiplying 
weekly  amounts  by  4.3  aiiJ  biweekly 
amounts  by  2.15.  Nonrecurring  lump- 
sum payments  shall  be  counted  as  a 
resource  starting  in  the  month  re- 
ceived and  shall  not  be  counted  as 
income. 

(ii)  Wages  held  at  the  request  of  the 
employee  shall  be  consid?red  income 
to  the  household  in  the  month  the 
wages  would  otherwise  have  been  paid 
by  the  employer.  However,  wages  lield 
by  the  employer  as  a  general  practice, 
even  If  In  violation  of  law,  shall  not  be 
counted  as  income  to  the  household, 
unless  the  household  anticipates  that 
It  will  ask  for  and  receive  an  advance, 
or  the  household  anticipates  that  It 
will  receive  Income  from  previously 
held  wages.  Advances  on  wages  shall 
only  count  as  Income  if  reasonably  an- 
ticipated as  defined  In  paragraph 
(cKl)  of  this  section. 


(3)  Income  averaging,  (i)  Households 
may  elect  to  have  Income  averaged  if 
the  difference  between  the  anticipated 
highest  and  lowest  amounts  during 
the  certification  period  is  $50  a  month 
or  less. 

(ii)  Households  that  derive  their 
annual  Income  In  a  period  of  time 
shorter  than  one  year  shall  have  that 
Income  averaged  over  a  12-month 
period,  provided  the  income  is  not  re- 
ceived on  an  hourly  or  piecework 
basis.  These  households  m.ay  Include 
school  em.ployees,  share  croppers, 
fanners,  and  other  self-employed 
households.  However,  these  provisions 
do  not  apply  to  migrant  or  seasonal 
farm  workers.  The  procedures  for 
averaging  self-employed  income  are 
described  in  §  273.11. 

(iii)  Households  receiving  scholar- 
ships, deferred  educational  loans,  or 
other  educational  grants  shall  have 
such  Income,  after  exclusions,  aver- 
aged over  the  period  for  which  It  was 
provided. 

(d)  Determining  deductions.  Deduct- 
ible expenses  include  only  certain 
costs  of  dependent  care  and  shelter  as 
described  in  §  273.9. 

(1)  Disallowed  expenses,  d)  An  ex- 
pense covered  by  an  excluded  reim- 
bursement or  vendor  payment  shall 
not  be  deductible.  For  exam.ple,  the 
portion  of  rent  covered  by  excluded 
vendor  payments  shall  not  be  calculat- 
ed as  part  of  the  household's  shelter 
cost. 

(ii)  Expenses  shall  only  be  deduct- 
ible if  the  ser\  ice  is  provided  by  some- 
one outside  of  the  household  and  the 
hou-sehold  does  not  provide  compensa- 
tion for  the  service  through  an  in-kind 
benefit.  For  example,  a  dependent 
care  deduction  shall  not  be  allowed  if 
another  household  member  provides 
the  care,  or  compensation  for  the  care 
is  provided  in  the  form  of  an  in-kind 
benefit,  such  as  food. 

(2)  Billed  expenses.  Except  as  pro- 
vided in  paragraph  (di(3)  of  this  sec- 
tion, a  deduction  shall  be  aJ lowed  only 
In  the  month  the  expense  Is  billed  or 
otherwise  becomes  due,  regardless  of 
when  the  hou.sehold  intends  to  pay 
the  expen.se.  For  example,  rent  which 
is  due  each  month  shall  be  included  in 
the  household's  .shelter  costs,  even  if 
the  household  has  not  yet  paid  the  ex- 
pense. Amounts  earned  forward  from 
past  billing  periods  are  not  deductible, 
even  If  included  with  the  most  recent 
billing  and  actually  paid  by  the  hou.se- 
hold.  In  any  event,  a  particular  ex- 
pense may  only  be  deducted  once, 

(3)  Averaging  expenses.  Households 
may  elect  to  ha.e  an  expense  averaged 
if  the  anticipated  difference  between 
the  highest  and  lowest  amounts 
during  the  certification  period  is  $25  a 
month  or  less.  Households  may  elect 
to  have  expenses  which  are  billed  less 
often  than  monthly  averaged  forward 
over  the   interval  between  scheduled 
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billings,  or,  if  there  is  no  scheduled  in- 
terval, averaged  forward  over  the 
period  the  expense  is  intended  to 
cover.  For  example,  if  a  household  re- 
ceives a  single  bill  in  February  which 
covers  a  three-month  supply  of  fuel 
oil,  the  bill  may  be  averaged  over  Feb- 
ruary, March,  and  April.  The  house- 
hold may  elect  to  have  one-time  only 
expenses  averaged  over  the  entire  cer- 
tification period  in  which  they  are 
billed. 

(4)  Anticipating  ex:penses.  The  State 
agency  shall  calculate  a  household's 
expenses  based  on  the  expenses  the 
household  expects  to  be  billed  for 
during  the  certification  period  Antici- 
pation of  the  expense  shall  be  based 
on  the  most  recent  month's  bills, 
unless  the  household  Is  reasonably 
certain  a  change  will  occur.  V7hen  the 
household  is  not  claiming  the  utility 
standard,  the  State  agency  may  antici- 
pate changes  during  the  certification 
period  based  on  last  year's  bills  from 
the  same  period  updated  by  overall 
price  increases;  or,  if  only  the  most 
recent  bill  is  available,  utility  cost  in- 
creases or  decreases  over  the  months 
of  the  certification  period  may  be 
based  on  utility  company  estimates  for 
the  type  of  dwelling  and  utilities  used 
by  the  household.  The  State  agency 
shall  not  average  past  expenses,  such 
as  utility  bills  for  the  last  several 
months,  as  a  method  of  anticipating 
utility  costs  for  the  certification 
period. 

(e)  Calculating  net  income  and  bene- 
fit levels.  (1)  Net  monthly  income.  (I) 
To  determine  a  household's  net 
monthly  income,  the  State  agency 
shall: 

(A)  Add  the  gross  monthly  income 
earned  by  all  household  members 
minus  earned  income  exclusions,  to  de- 
termine the  households  total  gross 
earned  income. 

(B)  Multiply  the  total  gross  earned 
Income  by  20  percent  and  subtract 
that  amount  to  determine  the  net 
monthly  earned  income  (or  multiply 
the  total  gross  earned  income  by  80 
percent). 

(C)  Add  to  net  monthly  earned 
income  the  total  monthly  unearned 
Income  of  all  household  members, 
minus  Income  exclusions. 

(D)  Subtract  the  standard  deduction. 

(E)  Subtract  monthly  dependent 
care  expenses,  if  any.  up  to  the  maxi- 
mum amount  allowed  fur  the  area  (see 
appendix  to  §  273.9).  If  dependent  care 
costs  equal  or  exceed  the  maximum 
amount  allowed,  the  liousehold's  net 
monthly  income  has  been  determined. 
If  not,  the  household's  adjusted 
Income  has  been  determined  and  shall 
be  used  to  compute  excess  shen^^r  ex- 
penses In  subparagraph  (F)  of  this  sec- 
tion. 

(F)  Total  the  allowable  shelter  ex- 
penses to  determine  shelter  costs.  Sub- 
tract from  total  shelter  costs  50  per- 


cent of  the  adjusted  Income  (the 
household's  monthly  income  after  all 
the  above  deductions  have  been  sub- 
tracted). The  remaining  amount,  if 
any,  is  the  excess  shelter  cost.  If  there 
is  no  excess  shelter  cost,  the  net 
monthly  income  has  been  determined. 
If  there  is  excess  shelter  cost,  compute 
the  shelter  deduction  in  subparagraph 
(G)  of  this  section. 

(G)  Subtract  from  the  adjusted 
income  in  subparagraph  (E)  of  this 
section  the  excess  shelter  cost  up  to 
the  maximum  amount  allowed  for  the 
area.  The  maximum  amount  allowed 
for  shelter  is  the  maximum  used  In 
subparagraph  (E)  of  this  section, 
minus  the  amount  of  dependent  care 
expenses.  If  any.  The  household's  net 
monthly  income  has  been  determined. 

(ID  In  calculating  net  monthly 
income,  the  amounts  shall  be  rounded 
down  to  whole  dollar  amounts  by 
dropping  all  cents.  Such  rounding 
shall  occur  before  and  after  each  cal- 
culation, except  for  the  computation 
of  shelter  costs.  For  example,  any 
cents  in  gross  weekly  earnings  shall  be 
dropped  prior  to  the  application  of  the 
weekly  conversion  factor.  Any  cents 
resulting  from  that  multiplication 
shall  then  be  dropped  prior  to  the 
computation  of  the  20  percent  earned 
income  deduction.  The  cents  shall  be 
dropped  from  this  deduction  prior  to 
being  subtracted  from  earned  income. 
However,  because  these  procedures 
could  result  in  a  signficant  decrease  in 
the  shelter  expenses  the  household 
may  be  entitled  to  use  In  determ.inlng 
excess  shelter  cost,  the  individual  costs 
u.sed  In  paragraph  (e)(l)(i)(F)  of  this 
section  shall  be  computed  using  exact 
dollars  and  cents.  The  cents  will  be 
dropped  from  the  total  shelter  costs 
prior  to  determining  the  shelter  de- 
duction for  the  household's  net 
monthly  Income. 

(2)  Eligibility  and  benefits,  (i) 
Except  for  households  considered  des- 
titute In  paragraph  (e)(3)  of  this  sec- 
tion the  household's  net  monthly 
income  as  calculated  in  paragraph 
(e)(1)  of  this  section  shall  be  compared 
to  the  monthly  Income  eligibility  stan- 
dards for  the  appropriate  household 
size  to  determine  eligibility  for  the 
month. 

(ID  The  household's  monthly  allot- 
ment shall  be  equal  to  the  Thrifty 
Food  Plan  for  the  household's  size  re- 
duced by  30  percent  of  the  household's 
net  m.onthly  income  as  calculated  in 
paragrap)"  (e)(1)  of  this  section.  After 
multiplying  the  net  Income  by  30  per- 
cent, the  result  shall  be  rounded  by 
dropping  all  cents  prior  to  subtracting 
that  amount  from  the  Thrifty  Food 
Plan.  All  eligible  one  and  two  person 
households  shall  receive  a  minimum 
monthly  allotment  of  $10. 

(3)  Elibility  and  benefits  for  desti- 
tute households.  A  special  eligibility 
and    benefit    determination    shall    be 


used  for  households  which  anticipate 
income  from  a  new  source  later  In  the 
month,  but  which  do  not  have  any 
income  available  for  their  current  food 
needs.  Households  which  anticipate 
income  from  a  new  job  or  are  awaiting 
benefits  from  public  assistance,  unem- 
ployment compensation,  social  securi- 
ty, SSI,  or  the  like  may  be  totally 
without  Income  for  one  to  three  weeks 
before  the  new  Income  begins.  If  these 
households  are  destitute,  as  defined  in 
paragraph  (e)(3)(l)  of  this  section,  the 
new  Income  will  be  anticipated,  but  It 
will  not  be  used  to  deny  or  reduce 
benefits  for  the  period  of  the  month 
prior  to  the  anticipated  receipt  of  the 
new  income. 

(i)  To  determine  if  a  household  is  to 
receive  the  special  eligibility  and  bene- 
fit determination,  the  State  agency 
shall  use  the  following  procedures: 

(A)  The  month  is  divided  into  four 
quarters  and  the  quarters  arranged 
into  two  accounting  periods  to  Identify 
that  portion  of  the  month  in  which 
the  household  Is  without  income.  The 
quarters  of  the  month  are  lst-7th; 
8th-15th;  16th-22nd:  23rd  to  the  end 
of  the  month.  The  first  accounting 
period  shall  contain  the  one,  two  or 
three  quarters  prior  to  the  quarter  in 
which  the  new  Income  is  received.  The 
second  accounting  period  shall  contain 
the  quarter  in  which  the  new  income 
Is  first  received  and  all  subsequent 
quarters  In  the  month.  For  example,  if 
the  new  income  is  not  anticipated 
until  the  20th  (which  falls  in  the  third 
quarter),  each  accounting  period  will 
contain  two  quarters.  If  the  income  is 
not  anticipated  until  the  25th  (which 
is  in  the  fourth  quarter),  the  first  ac- 
counting period  will  contain  three 
quarters,  and  the  second  accounting 
period  will  contain  the  one  quarter  re- 
maining in  the  month. 

(B)  A  household  will  be  corisidered 
destitute  and  eligible  for  the  special 
procedures  If  Its  only  income  In  the 
month  Is  from  a  new  source  and  that 
income  will  be  received  after  the  quar- 
ter in  which  the  application  Is  filed. 
Income  shall  be  considered  from  a  new 
source  if  it  was  not  received  from,  that 
source  in  the  preceding  30  days.  How- 
ever, if  the  Income  Is  normally  re- 
ceived less  often  than  monthly,  the 
normal  interval  between  pa>Tnents 
shall  be  subsituted  for  the  preceding 
30  days  to  determine  if  the  income  is 
from  a  new  source. 

(C)  If  otherwise  eligible,  households 
determined  to  be  destitute  shall  have 
their  applications  processed  on  an  ex- 
pedited basis  and  their  benefits  calcu- 
lated In  accordance  with  paragraph 
(e)(3)(Ii)  of  this  section. 

(ii)  Destitute  household  shall  have 
their  benefits  calculated  as  follows: 

(A)  The  Thrifty  Food  Plan  shall  be 
divided  between  accounting  periods 
based  on  the  number  of  quarters  in 
each  period.  If  income  is  anticipated 
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for  the  second  quarter,  one-fourth  of 
the  Thrifty  Food  Plan  will  be  assigned 
to  the  first  accounting  period  and  the 
remaining  three  quarters  to  the 
second  period.  If  income  is  anticipated 
in  the  third  quarter,  one-half  of  the 
Thrifty  Food  Plan  will  be  assigned  to 
each  accounting  period.  If  income  is 
not  anticipated  until  the  fmal  quarter, 
three-quarters  of  the  Thrifty  Food 
Plan  will  be  assigned  to  the  first  ac- 
counting period  and  one  fourth  to  the 
second. 

(B)  The  household's  net  monthly 
income  shall  be  calculated  in  accor- 
dance with  prargraph  (e)tl)  of  this 
section  as  for  any  other  household. 
The  households  net  monthly  income 
shall  be  multiplied  by  30  percent  and 
the  result  rounded  as  in  paragraph 
(e)i  Ixii)  of  this  paragraph. 

(C)  If  30  percent  of  the  household's 
net  monthly  income  is  less  than  or 
equal  to  the  portion  of  the  Thrifty 
Food  Plan  assigned  to  the  second  ac- 
counting period  in  paragraph 
(e)(3)iii)(A)  of  this  section,  the  house- 
hold's benefits  shall  be  calculated  for 
the  whole  month  as  for  any  other 
household.  Because  their  monthly 
income  is  so  low.  the  normal  proce- 
dures will  result  in  the  same  allotment 
as  the  special  benefit  calculation. 

(D)  If  30  percent  of  the  household's 
net  monthly  income  exceeds  the  por- 
tion of  the  Thrifty  Food  Plan  assigned 
to  the  second  accounting  period,  the 
hou.sehold  shall  receive  only  the 
amount  of  the  Thrifty  Food  Plan  as- 
signed to  the  first  accounting  period. 
Even  if  the  household's  nft  monthly 
income  exceeds  the  monthly  income 
eligibility  standard,  destitute  hou.se- 
holds  .shall  receive  the  portion  of  the 
Thrifty  Food  Plan  assigned  to  the  first 
accounting  period,  since  the  household 
has  no  income  in  this  period. 

(iii)  The  a'oove  procedures  shall 
apply  not  only  for  initial  applications, 
but  for  any  month  during  the  certifi- 
cation period  or  at  recertification  if 
the  only  income  anticipated  for  that 
month  is  from  a  new  source.  To  be  eli- 
gible for  the  special  procedures  during 
the  certification  period  or  at  recertifi- 
cation. the  only  income  in  the  month 
mu.si  be  from  a  new  source  as  defined 
in  paragraph  (e)'3»(i)(B>  of  this  sec- 
tion, and  must  be  anticipated  after  the 
quarter  in  which  t'ne  household's  ATP 
or  coupon  allotment  is  normally  re- 
ceived. 

(iv)  A  household  eligible  for  any  por- 
tion of  the  month  under  these  special 
procedures  shall  be  considered  eligible 
for  the  whole  month  for  reporting  and 
notice  purposes. 

(4)  Thrifty  Food  Plan,  u^  Level  of  the 
thrifty  Food  Plan.  The  Thrifty  Food 
Plan  shall  be  uniform  by  household 
size  throughout  the  48  contiguous 
States  and  the  District  of  Columbia. 
The  Thrifty  Food  Plans  for  Alaska 
and  Hawaii  shall  be  the  Thrifty  Food 


Plan  for  the  48  States  adjusted  by  the 
price  of  food  in  Alaska  and  Hawaii. 
The  Thrifty  Food  Plans  for  Guam. 
I>uerto  Rico,  and  the  'Virgin  Islands 
shall  be  adjusted  by  the  cost  of  food  in 
those  areas  provided  that  the  costs  of 
these  plans  shall  not  exceed  the  cost 
of  the  Thrifty  Food  Plan  for  the  50 
States.  The  Thrifty  Food  Plan  in  each 
area  will  be  provided  in  the  appendix 
of  this  subchapter. 

(ill  Semiannual  adjustment.  The 
Thrifty  Food  Plan  shall  be  adjusted 
semiannually  to  reflect  changes  in  the 
price  of  food.  The  semiannual  adjust- 
ments shall  be  rounded  to  the  nearest 
whole  dollar.  The  semiannual  adjust- 
ments shall  occur  on  July  1  based  on 
the  change  in  the  price  of  the  Tlirifty 
Food  Plan  over  a  six-month  period 
ending  the  preceding  March  31;  and 
on  January  1  based  on  the  change  in  a 
six-month  period  ending  the  preceding 
September  30. 

(1)  Certification  periods.  The  State 
agency  shall  establish  definite  periods 
of  time  within  which  households  shall 
be  eligible  to  receive  benefits.  At  the 
expiration  of  each  certification  period, 
entitlement  to  food  stamp  benefits 
ends.  Further  eligibility  shall  be  estab- 
lished only  upon  a  recertification 
based  upon  a  newly  completed  applica- 
tion, an  interview,  and  such  verifica- 
tion as  required  by  §  273. 2(  f).  Under  no 
circumstances  shall  benefits  be  contin- 
ued beyond  the  end  of  a  certification 
period  without  a  new  determination  of 
eligibility. 

( 1 '  Certification  periods  shall  con- 
form as  much  as  possible  to  calendar 
month.s.  The  m.onth  of  application 
shall  be  the  first  month  in  the  certifi- 
cation period  of  initial  applicants;  for 
example,  if  a  household  submits  an  ap- 
plication in  January  and  the  applica- 
tion is  not  proce.ssed  until  February,  a 
six-month  certification  period  would 
include  January  through  June.  Upon 
recertification.  the  certification  period 
will  begin  with  the  month  following 
the  last  month  of  the  previous  certifi- 
cation period. 

(2)  Households  in  which  all  members 
are  included  in  a  PA  or  GA  grant  and 
which  are  eligible  for  joint  application 
procedures,  as  described  in  §  273.2' k>, 
shall  be  assigned  certification  periods 
which  coincide  with  the  period  of  the 
review  for  the  assistance  grant.  In  no 
event  shall  such  certification  periud.s 
exceed  one  year.  Recertifications  shall 
be  scheduled  to  enable  hou.seholds  to 
be  recertified  when  their  eligibility  for 
PA  GA  is  reviewed.  State  agencies 
which  accomplish  PA/GA  reviews  in  a 
timely"  fashion  may  routinely  assign 
definite  certification  periods  to  expire 
the  month  after  the  PA,  GA  review. 
State  agencies  which,  due  to  staffing 
problems  or  other  difficulties,  are 
unable  to  accurately  predict  the 
month  of  each  PA/GA  review  may 
assign  undetermined  certification  peri- 


ods which  do  not  exceed  one  year  in 
length.  However,  a  recertification 
shall  be  accomplished  simultaneously 
with  the  PA/GA  review.  All  State 
agencies  shall  advise  PA/GA  house- 
holds of  the  length  of  the  certification 
period  as  required  by  paragraph 
(g)(l)(i)  of  this  section,  and  of  the  ex- 
piration of  the  certification  period  as 
required  by  §  273.14(b). 

(3)  Other  households  shall  be  as- 
signed the  longest  certification  periods 
possible  based  on  the  predictability  of 
the  household's  circumstances.  House- 
holds shall  be  certified  for  three 
months,  except  as  follows: 

(i)  Households  eligible  for  a  certifi- 
cation period  of  three  months  or  less 
shall,  at  the  time  of  certification,  have 
their  certification  periods  increased  by 
one  month,  if  the  certification  process 
is  completed  after  the  I5th  day  of  the 
month  of  application  and  the  house- 
hold's circumstances  warrant  the 
longer  certification  period.  F'or  exam- 
ple, if  a  household  which  is  eligible  for 
a  three-month  certification  period 
makes  application  in  June  and  is  not 
certified  until  late  June  or  early  July, 
the  certification  period  would  include 
June  through  September. 

<ii.>  Households  containing  one  or 
more  persons  subject  to  a  lockout  or 
on  strike  from  their  place  of  employ- 
ment shall  not  be  certified  for  periods 
of  more  than  one  month,  if  the  house- 
hold is  certified  before  the  15th  day  of 
the  month  of  application;  otherwise, 
the  maximum  certification  period 
shall  be  for  two  months  unless  the 
State  agency  wishes  to  assign  a  longer 
certification  period  and  the  household 
signs  a  waiver  of  notice  of  adverse 
action,  as  specified  in  §  273.13(b)(9). 

(iii)  Households  may  be  certified  for 
one  or  two  nionths  as  appropriate 
when  the  hou.sehold  cannot  reason- 
ably predict  what  its  circumstances 
will  be  in  the  near  future,  or  when 
there  is  a  substantial  likelihood  of  fre- 
quent and  significant  changes  In 
income  or  household  status;  for  exam- 
ple, day  laborers  and  migrant  workers 
during  the  work  season  when  income 
is  uncertain  and  subject  to  extreme 
fluctuations  due  to  the  availability  of 
employment  or  due  to  bad  weather 
and  other  circumstances. 

(ivj  Households  may  be  certified  for 
up  to  six  months  if  there  is  little  likeli- 
hood of  changes  in  income  and  house- 
hold status;  for  example,  households 
with  a  stable  income  record  and  for 
which  m.ajor  changes  in  income,  de- 
ductions or  composition  are  not  antici- 
pated. 

(v)  Households  consisting  entirely  of 
unemployable  or  elderly  persons  with 
very  stable  income  may  be  certified  for 
up  to  12  months  provided  other  house- 
hold circumstances  are  expected  to 
remain  stable;  for  example,  social  se- 
curity recipients,  SSI  recipients  and 
persons  who  receive  pensions  or  dis- 
ability payments. 
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(vi)  Households  whose  primary 
source  of  income  is  from  self-employ- 
ment (including  self-employed  farm- 
ers) or  from  regular  farm  employment 
with  the  same  employer  may  be  certi- 
fied for  up  to  12  months,  provided 
income  can  be  readily  predicted  and 
household  circumstances  are  not  likely 
to  cliange.  Annual  certification  peri- 
ods may  be  assigned  to  farm,  workers 
who  are  provided  their  annual  salaries 
on  a  scheduled  monthly  basis  which 
does  not  change  as  the  amount  of 
work  changes. 

(g)  Certi.fication  notices  to  house- 
holds (1)  Initial  apjiUcations.  State 
agencies  shall  provide  applicants  with 
one  of  tiie  following  written  notices  as 
soon  as  a  determination  is  made,  but 
no  later  than  30  days  after  the  date  of 
the  initial  application; 

(i)  ^'otice  of  clxgibdity.  (A)  If  an  ap- 
^plication  is  approved,  the  State  agency 
shall  provide  the  household  with  writ- 
ten notice  of  the  amount  of  the  allot- 
ment and  the  beginning  and  ending 
dates  of  the  certification  period.  The 
household  shall  also  be  advised  of 
variations  in  the  benefit  level  based  on 
changes  anticipated  at  the  time  of  cer- 
tification. If  the  initial  allotment  con- 
tains benefits  for  both  the  month  of 
application  and  the  current  month's 
benefits,  the  notice  shall  explain  that 
the  initial  allotment  includes  more 
than  one  month's  benefits,  and  shall 
indicate  the  allotment  amount  for  the 
remainder  of  the  certification  period. 
The  notice  shall  also  advi.se  the  house- 
hold of  its  right  to  a  fair  hearing  and 
of  the  name  and  telephone  number  of 
the  person  to  contact  for  additional  in- 
formation. If  there  is  an  individual  or 
organization  available  that  provides 
free  legal  representation,  the  notice 
shall  also  advise  the  household  of  the 
availability  of  the  services.  The  State 
agency  may  also  include  in  the  notice 
a  reminder  of  the  household's  obliga- 
tion to  report  changes  in  circum- 
stances and  of  the  need  to  reapply  for 
continued  participation  at  the  end  of 
the  certification  period.  Other  infor- 
mation which  would  be  useful  to  the 
household  m.ay  also  be  included. 

iB'  State  agencies  that  do  not  assign 
definite  certification  periods  to  PA  or 
GA  households,  as  provided  in  para- 
graph (f)<2)  of  this  section,  will  not  be 
required  to  provde  those  households 
with  an  exact  expiration  date  for  the 
certification  period.  Instead,  tlie 
notice  shall  stale  that  the  certification 
period  will  expire  the  month  after  the 
next  rtview  for  the  assistance  grant  or 
in  one  year,  whichever  comes  first. 

(C)  In  cases  where  a  household's  ap- 
plication is  approved  en  an  expedited 
basis  without  verification,  as  provided 
in  §  273.2(i)(4)(iv),  and  the  application 
indicates  the  household  is  eligible  in 
subsequent  months,  the  notice  shall 
explain  that  if  the  household  provides 
veiification  within  30  days  of  the  date 


the  application  was  filed,  the  house- 
hold will  not  have  to  reapply  at  the 
end  of  its  certification  period  and  will 
not  receive  an  interruption  of  benefits. 

(D)  For  households  provided  a 
notice  of  expiration  at  the  time  of  cer- 
tification, as  required  in  §  273.14(b), 
the  notice  of  eligibility  may  be  com- 
bined with  the  notice  of  expiration  or 
separate  notices  may  be  sent. 

(ii)  Notice  of  denial.  If  the  applica- 
tion is  denied,  tne  State  agency  shall 
provide  the  household  with  written 
notice  explaining  the  ba.sis  for  the 
denial,  the  household's  right  to  re- 
quest a  fair  hearing,  and  the  name  and 
telephone  number  of  the  person  to 
contact  for  additional  information.  If 
there  is  an  individual  or  organization 
available  that  provides  free  legal  rep- 
resentation, the  notice  shall  also 
advise  the  household  of  the  availabil- 
ity of  the  sen^ice.  In  cases  w!;iere  the 
denial  was  caused  by  the  household's 
failure  to  take  action  to  complete  the 
applicaiion  process,  as  provided  in 
§275.2(hxl),  the  notice  of  denial  shall 
also  explain:  the  actiun  that  the 
household  must  take  to  reactivate  the 
application;  that  the  case  will  be  re- 
opened without  a  new  application  if 
action  is  taken  within  30  days  of  the 
date  the  notice  of  denial  was  mailed; 
and  that  the  household  must  submit  a 
new  application  if,  at  the  end  of  the 
30-day  period,  the  household  has  not 
taken  the  needed  action  and  wishes  to 
participate  in  the  program. 

(iii)  Notice  of  pending  status.  If  the 
application  is  to  be  held  pending  be- 
cause some  action  by  the  State  is  nec- 
essary to  complete  the  application  pro- 
cess, as  specified  in  §  273.2(h)(2),  the 
State  agency  shall  provide  the  house- 
hold with  a  written  notice  which  in- 
forms the  household  that  its  applica- 
tion has  not  been  completed  and  is 
being  processed.^lf  some  action  by  the 
household  is  also  needed  to  complete 
the  application  process,  the  notice 
shall  also  explain  what  action  the 
household  must  take  and  that  its  ap- 
plication will  be  denied  if  the  house- 
hold fails  to  take  the  required  action 
within  00  days  of  the  date  the  applica- 
tion was  filed. 

(2)  Applications  for  recertif^ication. 
The  State  agency  shall  provide  house- 
holds that  have  filed  an  application  by 
the  15th  of  tlie  last  month  of  their 
certification  period  with  either  a 
notice  of  eiigibuity  or  a  notice  of 
denial  by  the  end  of  the  current  certi- 
fication period.  The  State  agency  shall 
provide  households  that  have  received 
a  notice  of  expiration  at  the  time  of 
certification  and  have  timely  reapplied 
with  either  a  nclice  ui  eligibility  or  a 
notice  of  denial  not  later  than  30  days 
after  the  date  the  household  had  Rn 
opportunity  to  obtain  its  last  allot- 
ment. 

(3)  Identification  (.ID)  cards,  (i)  The 
State    agency    shall    issue    a    serially 


numbered  ID  card  to  each  certified 
household  as  proof  of  program  eligibil- 
ity. The  ID  card  shall  be  issued  in  the 
name  of  the  household  member  to 
whom  the  ATP  is  issued.  That  house- 
hold member  and  any  authorized  rep- 
resentatives shall  sign  the  ID  card 
prior  to  using  it. 

(A)  The  State  agency  shall  limit  is- 
suance of  ID  cards  to  the  time  of  ini- 
tial certification  with  replacements 
made  only  in  instances  of  loss,  mutila- 
tion, dejtruction,  or  changes  in  per- 
sons authorized  to  obtain  or  use  cou- 
pons. 

(B)  The  State  agency  shall  place  an 
expiration  date  only  on  those  ID's 
issued  to  households  that  have  been 
certified  for  delivered  meals  for  a  tem- 
porary period. 

(ii)  ID  cards  delivered  to  households 
by  mail  shall  not  be  miailed  in  the 
same  envelope  with  an  ATP  or  cou- 
pons. 

(iii)  If  the  household  do^s  not  name 
an  authorized  representative,  the 
State  agency  shall  indicate  on  the  ID 
card  that  no  designation  was  made. 

(iv)  Specially  marked  ID  cards  shall 
be  issued  as  follows: 

(A)  Any  household  eligible  for  and 
interested  in  usi'-g  delivered  m;ea!  ser- 
vices shall  receive  an  ID  card  marked 
with  the  letter  "M". 

(B)  Any  household  residing  in  a 
remote  section  of  Alaska  which  has 
been  determined  by  FNS  to  be  an  area 
in  which  food  coupons  m.ay  be  used  to 
purchase  hunting  and  fishing  equip- 
ment .'■hall  recene  an  ID  card  marked 
with  the  letters  '  HF". 

(v)  Upon  hou-sehoid  consent,  the 
State  agency  may  use  photo  IDs  to  fa- 
cilitate identification  of  progiAm  par- 
ticipants, except  that  the  State  agency 
shall  not  deny  benefits  because  house- 
hold members  are  unable  or  refuse  to 
be  photographed. 

§273.1!     Certif>ini(    households    with    spe- 
cial incf^me  Ciriumsiiinces. 

(a)  Self-employment  income.  The 
procedures  for  handling  income  re- 
cei\'ed  from  boarders  by  a  hou.sehold 
that  does  net  owti  and  operate  a  com- 
mercial boarding  iiouse  are  described 
in  paragraph  (b)  of  this  section.  For 
all  other  households  receiving  self-em- 
ploj-ment  income,  including  those 
households  that  cwn  and  operate  a 
commercial  boardLng  house,  the  State 
agency  shall  calculate  the  self-employ- 
ment income  as  follows: 

(1)  Annualizing  self-employrneyit 
income,  (i)  Self-employment  income 
which  represents  a  household's  annual 
support  shall  be  annualized  over  a  12- 
month  period,  even  if  the  in.?cme  is  re- 
ceived in  only  a  snort  period  of  time. 
For  example,  self-employment  income 
received  by  farmers  shall  be  averaged 
over  a  12 -month  period,  if  the  income 
represents  the  farmer's  annual  sup- 
port.   This    sell-employment     incon.e 
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shall  be  annualized  even  if  the  house- 
hold receives  income  from  other 
sources  in  addition  to  self-employ- 
ment. 

(ii)  Self -employment  income  which 
is  received  on  a  monthly  basis  but 
which  represents  a  household's  annual 
support  shall  normally  be  averaged 
over  a  12-month  period.  If  however, 
the  averaged  amount  does  not  accu- 
rately reflect  the  household's  actual 
monthly  circumstances  because  the 
household  has  experienced  a  substan- 
tial increase  or  decrease  in  business, 
the  State  agency  shall  calculate  the 
self-empioyment  income  ba.sed  on  an- 
ticipated earnings. 

(iii;  Self  employment  income  which 
represents  only  part  of  a  household's 
annual  support  shall  be  averaged  over 
the  period  of  time  the  income  is  in- 
tended to  cover.  For  example,  self-em- 
ployed vendors  who  work  only  in  the 
summer  and  supplement  their  income 
from  other  sources  during  the  balance 
of  the  year  shall  have  their  self-em- 
ployment income  avera^red  over  the 
summer  months  rather  than  a  12- 
monlh  period. 

(iv)  If  a  household's  self-employ- 
ment enterprise  has  been  in  existence 
for  less  than  a  year,  the  income  from 
that  self-empioyment  enterprise  shall 
be  averaged  over  the  period  of  time 
the  business  has  been  in  operation, 
and  the  monthly  amount  projected  for 
the  coming  year.  However,  if  the  busi- 
ness has  been  in  operation  for  such  a 
short  time  that  there  is  insufficient 
data  to  make  a  reasonable  projection, 
the  household  may  be  certified  for  less 
than  a  year  until  the  business  has 
been  in  operation  long  enough  to  base 
a  longer  projection. 

(2)  Determining  monthly  income 
from  self-employ  m^ent.  (!)  For  the 
period  of  time  over  which  self-employ- 
ment incom.e  is  determined,  the  State 
agency  shall  add  all  gross  self  employ- 
ment income  f including  capital  gains), 
exclude  the  cost  cf  producing  the  self- 
employment  income,  and  divide  the 
self-employment  incom.e  by  the 
number  of  months  over  which  the 
income  will  be  averaged. 

(ii)  For  those  hou.seholds  whose  .self- 
employment  income  is  not  averaged 
but  is  instead  calculated  on  an  antici- 
pated basis,  the  State  agency  shall  add 
any  capital  gains  the  household  antici- 
pates it  will  receive  in  the  next  12 
months,  starting  with  the  date  the  ap- 
plication is  filed,  and  divide  this 
amount  by  12.  This  amount  shall  be 
used  in  successive  certification  periods 
during  the  next  12  months,  except 
that  a  new  average  monthly  amount 
shall  be  calculated  over  this  12  month 
period  if  the  anticipated  amount  of 
capital  gains  changes.  The  State 
agency  shall  then  add  the  anticipated 
monthly  amount  of  capital  gains  to 
the  anticipated  monthly  self-em.ploy- 
ment  income,  and  subtract  the  cost  of 


producing  the  self-employment 
income.  Except  for  depreciation,  the 
cost  of  producing  the  self-employment 
income  shall  be  calculated  by  antici- 
pating the  monthly  allowable  costs  of 
producing  the  self-employment 
income.  Like  capital  gains,  depreci- 
ation will  be  anticipated  for  the  next 
12  months  and  a  monthly  average  ex- 
cluded as  a  cost  of  doing  business. 

(iii)  The  monthly  net  self -employ- 
ment income  shall  be  added  to  any 
other  earned  income  received  by  the 
household.  The  total  monthly  earned 
income  less  the  20  percent  earned 
income  deduction  shall  then  be  added 
to  all  other  monthly  income  received 
by  the  household.  The  standard  de- 
duction, dependent  care  and  shelter 
costs  shall  be  computed  as  for  any 
other  household  and  subtracted  to  de- 
termine the  adjusted  monthly  net 
income  of  the  household. 

(3)  Capital  gains.  The  proceeds  from 
the  sale  of  capital  goods  or  equipment 
shall  be  calculated  in  the  same 
manner  as  a  capital  gain  for  Federal 
income  tax  purposes.  Even  if  only  50 
percent  of  the  proceeds  from  the  sale 
of  capital  goods  or  equipment  is  taxed 
for  Federal  income  tax  purposes,  the 
State  agency  shall  count  the  full 
amount  of  the  capital  gain  as  income 
for  food  stamp  purposes. 

(4)  Allowable  costs  of  producing  self- 
employment  income,  (i)  Allowable 
costs  of  producing  self-employment 
income  include,  but  are  not  limited  to, 
the  identifiable  costs  of  labor,  stock, 
raw  material,  seed  and  fertilizer,  inter- 
est paid  to  purchase  income  producing 
property,  insurance  premiums,  and 
taxes  paid  on  income  producing  prop- 
erty. 

(ii)  Depreciation  shall  be  allowed  as 
a  cost  of  producing  self-etr.ployment 
income  for  equipment,  machinery  or 
other  capital  investments  nece.ssary  to 
the  self-employment  enterprise. 

(A)  Use  of  Federal  tax  forms.  If  the 
self-employment  income  from  the  last 
year  is  annualized,  depreciation  as  in- 
dicated on  the  household's  most 
recent  Federal  tax  form  shall  be  used 
as  a  cost  of  doing  business.  If  the  self- 
employment  income  is  anticipated,  the 
Federal  tax  form  shall  be  used  as  a 
basis  to  anticipate  the  coming  year's 
depreciation.  'When  depreciation  is  an- 
ticipated, adjustments  are  required  if 
the  use  of  the  asset  as  depreciated  on 
the  tax  form  will  likely  differ  from  the 
use  anticipated.  For  example,  the  de- 
preciation amount  would  be  increased 
or  decreased,  as  appropriate,  for  newly 
acquired  assets  or  assets  which  will  be 
retired  or  sold  during  the  coming  year. 

(B)  Calculating  depreciation.  If  the 
tax  form  is  not  available,  annual  al- 
lowable depreciation  shall  be  calculat- 
ed by  dividing  the  asset's  cost  by  its 
useful  life  in  years.  The  cost  of  the 
asset  is  its  purchase  price  or  the  cost 
of  materials  if  the  asset  was  built  by 


the  household  The  cost  of  the  asset 
shall  be  reduced  by  any  portion  of  the 
cost  which  is  otherwise  excludable  as  a 
cost  of  doing  business.  For  example,  a 
tool  which  was  fully  deducted  as  a  cost 
of  doing  busines.s  pos.sesses  no  remain- 
ing cost  to  be  depreciated.  The  useful 
life  of  an  asset  is  the  "asset  guideline 
period  "  from  the  IRS  Asset  Depreci- 
ation Range  (ADR)  Tables.  Assets 
which  armually  produce  income  con- 
sistent with  fair  market  value  or 
which  are  essential  for  the  self-em- 
ployment of  a  household  member  may 
be  depreciated  over  the  entire  year  if 
owned  for  the  entire  year,  even  if  not 
used  for  portions  of  the  year.  The 
"asset  guideline  period"  starts  from 
the  month  In  which  the  asset  is  ac- 
quired. Once  an  asset  has  been  in  use 
in  the  household's  enterprise,  or  held 
by  the  household,  for  the  full  "asset 
guideline  period,  "  no  further  deprec^ 
at  ion  shall  be  allowed  even  if  the  asser 
continues  to  be  used. 

(C)Jnsu.fficient  information.  If  nei- 
ther the  tax  form  nor  sufficient  infor- 
mation about  the  asset's  cost  and  use 
is  available  from  the  household,  no  de- 
preciation shall  be  allowed. 

<iii)  The  following  items  shall  not  be 
excluded  as  a  cost  of  producing  self- 
employment  income: 

(A)  Payments  on  the  principal  of  the 
purchase  price  of  Income  producing 
real  estate  and  capital  assets,  equip- 
ment, machinery  and  other  durable 
goods; 

(B)  Net  losses  from  previous  periods; 
and 

(C)  Federal,  State,  and  local  income 
taxes,  money  set  aside  for  retirement 
purposes,  and  other  work  related  per- 
sonal expenses  (such  as  transportation 
to  and  from  work),  as  these  expenses 
are  accounted  for  by  the  20  percent 
earned  income  deduction  specified  In 
§  273.9<d)(2). 

(5)  Assigning  certification  periods. 
(i)  Households  that  receive  their 
annual  support  from  self-employment 
and  have  no  other  source  of  income 
may  be  certified  for  up  to  12  months. 
For  those  households  that  receive 
other  sources  of  Income  or  whose  self- 
employment  Income  is  intended  to 
cover  a  period  of  time  that  is  less  than 
a  year,  the  State  agency  shall  assign  a 
certification  period  appropriate  for 
the  household's  circumstances. 

(ii)  For  those  self-employed  house- 
holds that  receive  their  annual  income 
in  a  short  period  of  time,  the  initial 
certification  period  shall  be  assigned 
to  bring  the  household  into  the 
annual  cycle.  For  example,  the  State 
agency  may  provide  for  a  recertifica- 
tion  at  the  time  the  household  nor- 
mally receives  all  or  a  majority  of  its 
annual  income  or  the  State  agency 
may  prefer  to  have  the  annual  cycle 
coincide  with  the  filing  of  the  house- 
hold's income  tax. 

(b)  Boarders.  (1)  Household  with 
boarders.  Persons  paying  a  reasonable 
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amount  for  room  and  board  as  speci- 
fied In  §  273.1(b)  shall  be  excluded 
from  the  household  when  determining 
the  household's  eligibility  and  benefit 
level.  The  Income  of  households 
owning  and  operating  a  commercial 
boarding  house  shall  be  handled  as  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion. For  all  other  households,  pay- 
ments from  the  boarder  shall  be  treat- 
ed as  self -employment  income  and  the 
household's  eligibility  determined  as 
follows: 

(i)  Income  from  the  boarder.  The 
Income  from  boarders  shall  include  all 
direct  payments  to  the  household  for 
room  and  meals,  including  contribu- 
tions to  the  household  for  part  of  the 
household's  shelter  expenses.  Shelter 
expenses  paid  directly  by  boarders  to 
someone  outside  of  the  household 
shall  not  be  counted  as  income  to  the 
household. 

(ii)  Cost  of  doing  business.  After  de- 
termining the  income  received  from 
the  boarders,  the  State  agency  shall 
exclude  that  portion  of  the  boarder 
payment  which  is  a  cost  of  doing  busi- 
ness. The  cost  of  doing  business  shall 
be  equal  to: 

(A)  The  cost  of  the  Thrifty  Food 
Plan  for  a  household  size  that  is  equal 
to  the  number  of  boarders,  unless  the 
amount  paid  for  meals  is  less  than  this 
amount: 

(B)  The  amount  paid  for  meals,  if 
this  amount  is  less  than  the  cost  of 
the  Thrifty  Food  Plan  for  a  household 
size  that  is  equal  to  the  number  of 
boarders;  or 

(C)  The  actual  documented  cost  of 
providing  room  and  meals.  If  actual 
costs  are  used,  only  separate  and  iden- 
tifiable costs  of  providing  room  and 
meals  to  boarders  shall  be  excluded. 

(iii)  Deductible  expenses.  The  net 
Income  from  self-employment  shall  be 
included  with  other  earned  income 
and  the  20  percent  earned  income  de- 
duction taken.  Shelter  costs  the 
household  actually  incurs,  even  if  the 
boarder  contributes  to  the  household 
for  part  of  the  household's  shelter  ex- 
penses, shall  be  computed  to  deter- 
mine if  the  household  will  receive  a 
shelter  deduction.  However,  the  shel- 
ter costs  shall  not  include  any  shelter 
expenses  directly  paid  by  the  boarder 
to  a  third  party,  such  as  the  landlord 
or  utility  company. 

(2)  Boarders  as  households.  Boarders 
may  be  eligible  as  a  food  stamp  house- 
hold in  their  own  right,  as  long  as 
they  are  not  residents  of  a  commercial 
boarding  house.  When  determining 
the  eligibility  and  benefit  level  of  a 
boarder,  the  State  agency  shall  deter- 
mine the  boarder's  shelter  expenses  by 
Including  any  identifiable  shelter  ex- 
penses paid  by  the  boarder.  If  a  single 
payment  is  made  for  both  room  and 
board,  the  amount  of  the  payment 
which  is  more  than  the  Thrifty  Food 
Plan  for  the  number  of  persons  in  the 


boarder's  household  shall  be  consid- 
ered a  shelter  expense.  The  boarder 
receives  no  exclusion  or  deduction  for 
the  amount  paid  for  board  itself. 

(c)  Treatment  of  income  and  re- 
sources of  disqualified  members.  Indi- 
vidual household  members  may  be  dis- 
qualified for  fraud  or  for  failure  to 
meet  the  student  work  registration  re- 
quirements during  the  school  year. 
During  the  period  of  time  a  household 
member  is  disqualified,  the  eligibility 
and  benefit  level  of  any  remaining 
household  members  shall  be  deter- 
mined as  follows: 

(1)  Resources.  The  resources  of  the 
disqualified  member  shall  continue  to 
count  in  their  entirety  to  the  remain- 
ing household  members; 

(2)  Income.  A  pro  rata  share  of  the 
income  of  the  disqualified  member 
shall  be  counted  as  income  to  the  re- 
maining members.  This  pro  rata  share 
is  calculated  by  first  subtracting  the 
allowable  exclusions  from  the  disquali- 
fied member's  income  and  dividing  the 
income  evenly  among  the  household 
members,  including  the  disqualified 
member.  All  but  the  disqualified  mem- 
bers  sliare  is  counted  as  income  to  the 
rem.aining  household  members. 

(3)  Deductible  expenses.  The  20  per- 
cent earned  income  deduction  shall 
apply  to  the  prorated  income  attribut- 
ed to  the  household  as  it  wsis  earned 
by  the  disqualified  member.  That  por- 
tion of  the  househola  s  allowable  shel- 
ter and  dependent  care  expenses 
which  are  either  paid  by  or  billed  to 
the  disqualified  member  shall  be  divid- 
ed evenly  among  the  household  mem- 
bers, including  the  disqualified 
member.  All  but  the  disqualified  mem- 
bers  share  is  counted  as  a  deductible 
shelter  expense  for  the  remaining 
household  members. 

(4)  Eligibility  and  benefit  level.  The 
disqualified  member  shall  not  be  in- 
cluded when  determining  the  house- 
hold's size  for  purposes  of  assigning  a 
benefit  level  to  the  household  or  for 
purposes  of  comparing  the  house- 
hold's net  monthly  income  with  the 
income  eligibility  standards. 

(5)  Reduction  or  termination  of 
benefits  within  the  certification 
period.  Whenever  an  individual  is  dis- 
qualified within  the  household's  certi- 
fication period,  the  state  agency  shall 
determine  the  eligibility  or  ineligibil- 
ity of  the  remainir.g  household  mem- 
bers based,  as  much  as  possible,  on  in- 
formation in  the  case  file  and  shall 
take  the  following  action: 

(i)  Student  disqualijication.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  of  its  members  has 
been  disqualified  for  failure  to  meet 
the  student  work  registration  require- 
ment, the  State  agency  shall  issue  a 
notice  of  adverse  action  which  informs 
the  household  that  one  of  its  members 
has  been  disqualified,  the  reason  for 


the  disqualification,  and  the  eligibility 
and  benefit  level  of  the  remaining 
members. 

(ii)  Fraud  disqualification.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  of  its  member  has 
been  disqualified  for  fraud,  the  State 
agency  shall  notify  the  remaining 
members  of  their  eligibility  and  bene- 
fit level  at  the  same  time  the  disquali- 
fied member  Is  notified  of  its  disquali- 
fication. The  household  is  not  entitled 
to  a  notice  of  adverse  action  but  may 
request  a  fair  hearing  to  contest  the 
reduction  or  termination  of  benefits. 

(d)  Treatment  of  income  and  re- 
sources of  other  nonhousehold  mem- 
bers. For  those  nonhousehold  mem- 
bers that  have  not  been  disqualified, 
such  as  ineligible  aliens  or  SSI  recipi- 
ents in  cash-out  States,  the  income 
and  resources  of  the  nonhousehold 
member  shall  not  be  considered  avail- 
able to  the  household.  If  the  house- 
hold shares  deductible  expenses  with 
the  nonhousehold  member,  only  the 
amount  actually  paid  or  contributed 
by  the  household  shall  be  deducted  as 
a  household  expense.  If  the- payments 
or  contributions  cannot  be  differenti- 
ated, the  expenses  shall  be  prorated 
evenly  among  persons  actually  paying 
or  contributing  to  the  expense  and 
only  the  household's  pro  rata  share 
deducted. 

<e)  Residents  of  drug /alcoholic  treat- 
ment and  rehabilitation  programs.  (1) 
Narcotics  addicts  or  alcoholics  who 
regularly  participate  in  FNS  autho- 
rized drug  or  alcoholic  treatment  and 
rehabilitation  programs  on  a  resident 
basis  may  voluntarily  elect  to  partici- 
pate in  the  Food  Stamp  Program.  The 
State  agency  shall  certify  residents  of 
addict/ alcoholic  treatment  centers  by 
using  the  same  provisions  that  apply 
to  all  other  applicant  households 
except  that  certification  must  be  ac- 
complished through  an  authorized 
representative  as  described  in 
§  273.1<f)<ivi.  The  guidelines  for  issu- 
ing FNS  authorizations  to  these  treat- 
ment centers  are  set  forth  in  §  278.1(e). 

(2)  Each  treatment  and  rehabilita- 
tion center  shall  provide  the  State 
agency  on  a  monthly  basis  with  a  cer- 
tified list  of  currently  participating 
residents.  In  addition,  the  State 
agency  shall  conduct  periodic  random 
on-site  visits  to  the  center  to  assure 
the  accuracy  of  the  listings  and  that 
the  Slate  agency's  records  are  consis- 
tent and  up-to-date. 

( 3 )  The  following  provisions  apply  to 
residents  of  treatment  centers: 

(i)  'When  expedited  processing  stan- 
dards as  described  in  §  273.2(1)  are  nec- 
essary, eligibility  for  the  Initial  appli- 
cation shall  be  processed  on  an  expe- 
dited basis,  and  the  State  agency  shall 
complete  verification  and  documenta- 
tion requirements  prior  to  Issuance  of 
a  second  coupon  allotment; 
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(ii)  When  normal  processing  stan- 
dards apply,  the  State  agency  shall 
complete  the  verification  and  docu- 
mentation requirements  prior  to 
making  an  eligibility  determination 
for  the  initial  application; 

(iii)  The  State  agency  shall  process 
changes  in  household  circumstances 
and  recertifications  by  using  the  same 
standards  that  apply  to  all  other  food 
stamp  households;  and 

(iv)  Resident  households  shall  be  af- 
forded the  same  rights  to  notices  of 
adverse  action,  to  fair  hearings,  and  to 
entitlement  to  lost  benefits  as  are  all 
other  food  stamp  households. 

(4)  The  treatment  center  shall  pro- 
vide resident  addicts  or  alcoholics  with 
their  ID  card  and  one  half  of  their 
monthly  coupon  allotment  when  the 
household  leaves  the  treatment  and 
rehabilitation  program  prior  to  the 
sixteenth  day  of  the  allotment  month. 
Once  the  household  leaves  the  treat- 
ment center,  the  center  is  no  longer  al- 
lowed to  act  as  that  household's  au- 
thorized representative.  The  house- 
hold shall  be  provided  a  change  report 
form  and  advised  by  the  center  to 
return  the  form  within  10  days  to  the 
appropriate  office  of  the  State  agency. 

(5)  The  treatment  center  shall 
notify  the  State  agency,  as  provided  in 
§  273.12(a),  of  changes  in  the  house- 
hold's income  or  other  household  cir- 
cumstances and  of  when  the  addict  or 
alcoholic  leaves  the  treatment  center. 
The  treatment  center  shall  return  any 
ATPs  or  coupons  received  on  behalf  of 
households  which  are  no  longer  resi- 
dents of  the  center. 

(6)  The  organization  or  institution 
shall  be  responsible  for  any  misrepre- 
sentation or  fraud  which  it  knowingly 
commits  in  the  certification  of  center 
residents.  As  an  authorized  represen- 
tative, the  organization  or  institution 
must  be  knowledgeable  about  house- 
hold circumstances  and  should  care- 
fully review  those  clrcum.stances  with 
residents  prior  to  applying  on  their 
behalf.  The  organization  or  institution 
shall  be  strictly  liable  for  all  losses  or 
misuse  of  food  coupons  held  on  behalf 
of  resident  households  and  for  all 
overissuances  which  occur  while  the 
households  are  residents  of  the  treat- 
ment center. 

(7)  The  organization  or  institution 
may  be  penalized  or  disqualified,  as  de- 
scribed in  §  278.6,  if  it  is  determined 
administratively  or  judicially  that  cou- 
pons were  misappropriated  or  used  for 
purchases  that  did  not  contribute  to  a 
certified  household's  meals.  State 
agency  penalties  and 'or  disqualifica- 
tions shall  not  be  imposed  without 
prior  approval  from  FNS.  The  State 
agency  shall  promptly  notify  FNS 
when  it  has  reason  to  believe  that  an 
organization  or  institution  is  misusing 
coupons  in  its  possession. 

§  273.12     Reporting  changes. 

(a)  Household  responsibility  to 
report.  (1)  Certified  households  are  re- 


quired to  report  the  following  changes 
in  circumstances  within  10  days  of  the 
date  the  change  becomes  known  to  the 
household: 

(i)  All  changes  in  income,  except 
changes  in  the  public  assustance  grant; 

(ii)  All  changes  in  hoasehold  compo- 
sition, such  as  the  addition  or  loss  of  a 
household  member; 

(iii)  Changes  in  residence  and  the  re- 
sulting change  in  shelter  costs;  and 

(iv)  The  acquisition  of  a  licen.sed  ve- 
hicle not  fully  excludable  under 
§273.8(6). 

(2)  Changes  shall  be  considered  to  be 
reported  by  the  household  on  the  date 
the  report  is  received  by  the  State 
agency,  or  if  mailed,  the  date  of  the 
household's  report  is  postmarked. 

(3)  State  agencies  shall  not  impo.se 
any  reporting  requirements  on  house- 
holds except  as  provided  in  paragraph 
(a)(  1 )  of  this  section. 

(b)  Report  form.  (1)  The  State 
agency  shall  provide  hou.seholds  with 
a  form  for  reporting  the  changes  re- 
quired in  paragraph  (a)  of  this  section 
and  shall  pay  the  postage  for  the 
household  to  mail  in  the  request.  All 
State  agencies  shall  use  the  reporting 
form  designed  by  FNS,  unle.ss  FNS  ap- 
proves a  deviation.  Deviations  shall  be 
granted  under  the  same  conditions  de- 
viations are  granted  for  the  applica- 
tion form,  as  specified  in  §  273.2(b). 
The  reporting  form  shall,  at  a  mini- 
mum, include  the  following: 

(i)  The  amount  of  gross  income  used 
to  certify  the  household  which  has 
been  itemized  by  household  member, 
and  the  source  and  the  frequency  of 
the  income; 

(ii)  The  civil  and  criminal  penalties 
for  violations  of  the  Act  in  understan- 
dable terms  and  in  prominent  and 
boldface  lettering;  and 

(iii)  A  reminder  to  the  household  of 
its  right  to  claim  actual  utility  costs  if 
its  costs  exceed  the  standard. 

(2)  The  submission  of  a  change 
report  shall  not  be  construed  to  be  a 
waiver  of  the  household's  right  to  a 
notice  of  adverse  action.  The  State 
agency  may  provide  for  a  waiver  of 
that  right  on  the  report  form  for  the 
hou.sehold  to  sign.  This  waiver  shall 
warn  the  household  that,  upon  sign- 
ing, it  waives  its  right  to  a  notice  of 
adverse  action  and  continuation  of 
benefits  if  adversely  affe-^ted  by  the 
reported  change. 

(3)  Changes  reported  over  the  tele- 
phone or  in  person  by  the  household 
shall  be  acted  on  in  the  same  manner 
as  those  reported  on  the  change 
report  form. 

(4)  A  change  report  form  shall  be 
provided  to  newly  certified  households 
at  thf  time  of  certification  and  a  new 
form  shall  be  .sent  to  the  household 
whenever  a  change  i:s  reported. 

(c)  State  agency  action  on  changes. 
The  State  agency  is  required  to  take 
prompt  action  en  all  changes  to  deter- 


mine if  the  change  affects  the  house- 
holds  eligibility  or  allotment.  If  the 
change  was  reported  by  the  house- 
hold, the  date  a  change  was  reported 
on  a  change  report  form  shall  be  com- 
puted from  the  postmark  of  the 
change  report  form,  plus  two  days  for 
mailing  time,  or  whenever  the  change 
was  actually  received  by  the  State 
agency,  whichever  is  earlier.  Even  if 
there  is  no  change  in  the  allotment, 
the  State  agency  shall  document  the 
change  in  the  case  file,  return  another 
change  report  form  to  the  household, 
and  notify  the  household  of  the  effect 
of  the  change,  if  any,  on  its  benefits. 
Restoration  of  lost  benefits  shall  be 
provided  to  any  household  if  the  State 
agency  fails  to  take  action  on  a  change 
which  increases  benefits  within  the 
time  limits  specified  in  paragraph  (c) 
(1)  and  (2)  of  this  section. 

(1)  Increase  in  benefits,  (i)  Normal 
processing  of  changes.  For  changes 
which  result  in  an  increase  in  benefits 
and  which  are  not  handled  on  an  expe- 
dited basis,  the  State  agency  shall 
make  the  change  effective  for  the  first 
allotment  issued  10  days  after  the  date 
the  change  w£is  reported  to  the  State 
agency. 

(ii)  Expedited  action  on  certain 
changes.  (A)  If  a  household  reports  a 
change  in  its  circumstances  which  re- 
duces its  gross  monthly  income  by  $50 
or  more  and  reduces  its  net  monthly 
income  to  zero,  the  State  agency  shall 
make  the  change  effective  within  two 
working  days  of  the  date  the  change 
was  reported. 

(B)  If  the  household  reports  a 
change  which  results  in  an  increase  in 
benefits  due  to  either  the  addition  of  a 
new  household  member  that  is  not  a 
certified  member  of  another  house- 
hold, or  due  to  a  reduction  in  total 
gro.ss  monthly  income  counted  for 
food  stamp  purposes  of  $50  or  more, 
and  the  change  is  reported  by  the  20th 
of  the  month,  the  State  agency  shall 
make  the  change  effective  no  later 
than  10  days  after  the  change  was  re- 
ported. If  the  new  household  member 
is  already  a  certified  member  of  an- 
other household  in  the  month  the 
change  is  reported,  the  State  agency 
shall  make  the  change  effective  no 
later  than  the  next  allotment  which 
will  be  issued  after  the  change  is  re- 
ported. 

(C)  For  those  changes  which  must 
be  made  effective  in  the  same  month 
the  household  reported  the  change, 
the  State  agency  shall  make  the 
change  effective  by  either  adjusting 
the  household's  allotment  or.  if  the 
household  has  already  participated,  by 
issuing  a  supplementary  allotment.  In 
areas  where  ATP  cards  are  used  and 
have  already  been  issued  when  the 
hou.sehold  reports  the  change,  the 
State  agency  shall,  if  the  household 
has  nri  yet  pKrticlpated.  either  replace 
the  household's  ATP  with  an  adjusted 
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card  or  issue  a  supplementary  ATP.  If 
the  household  has  already  participat- 
ed, the  State  agency  shall  issue  a  sup- 
plementary ATP. 

(2)  Decreases  in  benefits.  If  the 
household's  benefit  level  decreases  or 
the  household  becomes  ineligible  as  a 
result  of  the  change,  the  State  agency 
shall  issue  a  notice  of  adverse  action 
within  10  days  of  the  date  the  change 
was  reported.  The  decrease  in  the 
benefit  level  shall  be  made  effective 
with  the  first  allotment  to  be  issued 
after  the  10  day  notice  of  adverse 
action  period  has  expired,  provided  a 
fair  hearing  and  continuation  of  bene- 
fits have  not  been  requested. 

(d)  Failure  to  report.  If  the  State 
agency  discovers  that  the  household 
failed  to  report  a  change  required  by 
paragraph  (a)  of  this  section  and.  as  a 
result,  received  benefits  to  which  it 
was  not  entitled,  the  State  agency 
shall  file  a  claim  against  the  hoase- 
hold  in  accordance  with  §273.18.  Indi- 
viduals shall  not  be  terminated  for 
failing  to  report  a  change,  unles.s  the 
individual  is  disqualified  in  accordance 
with  the  fraud  disqualification  proce- 
dures specified  in  §  273.16. 

(e)  Mass  changes.  Certain  changes 
are  initiated  by  the  State  or  Federal 
government  which  may  affect  the 
entire  caseload  or  significant  portions 
of  the  caseload.  These  changes  include 
annual  adjustments  to  the  net  income 
eligibility  standards  and  the  shelter/ 
dependent  care  deduction;  semiannual 
adjustments  to  the  Thrifty  Food  Plan 
and  standard  deduction;  annual  and 
seasonal  adjustments  to  the  State's 
utility  standard;  periodic  cost-of-living 
adjustments  to  social  security,  SSI  and 
other  Federal  benefits;  periodic  ad- 
justments to  AFDC  or  GA  pajTnents; 
and  other  changes  in  the  eligibility  cri- 
teria based  on  legislative  or  regulatory 
actions. 

(1)  Federal  adjustments  to  eligibility 
standards,  allotments,  and  deductions. 
State  adjustments  to  utility  standards. 
(i)  These  adjustments  shall  go  into 
effect  for  all  households  at  a  specific 
point  in  time.  Semiannual  adjustments 
to  the  Thrifty  Food  Plan  and  the  stan- 
dard deduction  shall  be  effective  for 
all  issuances  in  January  and  July. 
Annual  adjustments  to  the  shelter/de- 
pendent care  deduction  and  the  eligi- 
bility standards  shall  be  effective  for 
all  July  issuances. 

State  agencies  may  wish  to  consider 
timing  the  annual  adjustments  to 
their  utility  standard  to  coincide  with 
the  Federal  shelter  deduction  adjust- 
ment. 

(ii)  Although  a  notice  of  adverse 
action  is  not  required.  State  agencies 
may  send  an  individual  notice  to 
households  of  these  changes.  State 
agencies  shall  publicize  these  mass 
changes  through  the  news  media; 
posters  in  certification,  issuance  of- 
fices or  other  sites  frequented  by  certi- 


fied households;  or  general  notices 
mailed  to  households.  Households 
whose  certification  periods  overlap  a 
seasonal  variation  in  the  utility  stan- 
dard shall  be  advised  at  the  time  of 
initial  certification  when  the  adjust- 
ment will  occur  and  what  the  variation 
in  the  benefit  level  will  be. 

(2)  Mass  changes  in  public  assis- 
tance. (1)  When  the  State  agency 
makes  an  overall  adjustment  to  public 
assistance  payments,  corresponding 
adjustments  to  the  household's  food 
stamp  benefits  shall  be  handled  as  a 
mass  change.  When  the  State  agency 
has  at  least  30  days  advance  knowl- 
edge of  the  amount  of  the  public  assis- 
tance adjustment,  the  State  agency 
shall  recompute  food  stamp  benefits 
to  be  effective  in  the  same  month  as 
the  public  assistance  change.  If  the 
State  agency  does  not  have  sufficient 
notice,  the  food  stamp  change  shall  be 
effective  not  later  than  the  month  fol- 
lowing the  month  in  which  the  public 
assistance  change  was  made. 

(ii)  A  notice  of  adverse  action  is  not 
required  when  a  household's  food 
stamp  benefits  change  as  a  result  of  a 
mass  change  in  the  public  a-ssistance 
grant.  However.  State  agencies  shall 
send  individual  notices  to  households 
to  inform  them  of  the  change.  If  a 
household  requests  a  fair  hearing, 
benefits  shall  be  continued  at  the 
former  level  only  if  the  issue  being  ap- 
pealed is  the  computation  of  benefits 
and  not  the  fact  that  benefits  are  re- 
duced because  of  th(-  mass  change. 

(iii)  State  agencies  which  also  ad- 
minister a  general  assistance  program 
shall  handle  mass  adjustments  to  GA 
pajTnents  in  the  same  manner  as 
public  assistance  adjustments.  Howev- 
er, in  States  which  do  not  administer 
both  programs,  mass  changes  in  GA 
payments  will  be  handled  according  to 
procedures  in  paragraph  (e)(3)  of  this 
section. 

(3)  Mass  changes  in  Federal  benefits. 
Households  are  responsible  for  report- 
ing changes  in  federal  benefits  such  as 
social  security  and  SSI  payments. 
States  which  have  the  capability,  and 
elect  to.  may  treat  adjustments  as  a 
mass  change  in  accordance  with  the 
procedures  in  paragraph  (e)(2)  of  this 
section.  If  not  handled  as  a  mass 
change,  individual  advance  notice  of 
adverse  action  shall  be  required  ac- 
cording to  §  273.13. 

(4)  Mass  changes  resulting  from  im- 
plementation of  the  Food  Stamp  Act  of 
1977.  State  agencies  shall  send  individ- 
ual notices  of  adverse  action  to  each 
household  that  receives  a  reduction  or 
termination  in  benefits  during  its  cer- 
tification period  due  to  the  new  eligi- 
bility requirements  prescribed  in  these 
regulations.  The  notice  of  adverse 
action  shall  explain  to  the  household 
that  the  change  is  the  result  of 
changes  in  Federal  law  and  that,  al- 
though the  household  has  the  right  to 


request  a  fair  hearing,  benefits  will  be 
continued  pending  the  fair  hearing, 
only  if  the  household  believes  its  eligi- 
bility and  benefit  level  were  computed 
incorrectly,  or  that  the  new  law  is 
being  misapplied  or  misinterpreted. 

(f)  PA  households.  (1)  PA  households 
have  the  same  reporting  requirements 
as  any  other  food  stamp  household, 
and  shall  use  the  food  stamp  change 
report  form,  unless  a  similar  form 
used  in  the  PA  program  is  approved  by 
FNS  for  this  purpose.  PA  households 
which  report  a  change  Ln  circum- 
stances to  the  PA  worker  shall  be  con- 
sidered to  have  reported  the  change 
for  food  jtamp  purposes. 

(2)  Whenever  a  change  results  in  the 
reduction  or  termination  of  a  house- 
holds  PA  grant  within  its  food  stamp 
certification  period,  and  the  State 
agency  has  sufficient  information  to 
determine  how  the  change  affects  the 
household's  food  stamp  eligibility  and 
benefit  level,  the  State  agency  shall 
take  the  following  action: 

(i)  If  a  change  in  household  circum- 
stances requires  both  a  reduction  or 
termination  in  the  PA  pajTnent  and  a 
reduction  or  termination  in  food 
stamp  benefits,  the  State  agency  shall 
issue  a  single  notice  of  adverse  action 
for  both  the  PA  and  food  stamp  ac- 
tions. If  the  household  requests  a  fair 
hearing  within  the  period  provided  by 
the  notice  of  adverse  action,  the 
household's  food  stamp  benefits  shall 
be  continued  on  the  basis  authorized 
immediately  prior  to  sending  the 
notice.  However,  the  household  must 
reapply  for  food  stamp  benefit.s  if  the 
food  stamp  certification  period  expires 
before  the  fair  hearing  process  is  com- 
pleted. If  the  household  does  not 
appeal,  the  change  shall  be  made  ef- 
fective in  accordance  with  the  proce- 
dures specified  m  paragraph  (c)  of  this 
section. 

(ii)  If  the  household's  food  stamp 
benefits  will  be  increased  as  a  result  of 
the  reduction  or  termination  of  the 
PA  grant,  the  Slate  agency  shall  issue 
the  PA  notice  of  adverse  action,  but 
shall  not  take  any  action  to  increase 
the  household's  food  stamp  benefits 
until  the  household  decides  whether  it 
will  appeal  the  adverse  action  If  the 
household  decides  to  appeal  and  its 
PA  grant  is  continued,  the  household's 
food  stamp  benefits  shall  continue  at 
the  previous  basis.  If  the  household 
does  noi  appeal,  the  State  agency 
shall  make  the  change  effective  in  ac- 
cordance with  the  procedures  specified 
in  paragraph  (c)  of  this  section,  except 
that  the  time  limits  for  the  Staie 
agency  to  act  on  changes  which  in- 
crease a  household's  benefits  shall  be 
calculated  from  the  date  the  PA  notice 
of  adverse  action  period  expires. 

(3)  Whenever  a  change  results  in  the 
termination  of  a  household's  PA  grant 
within  its  food  stamp  certification 
period,  and  the  State  agency  doe.s  not 
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have  sufficient  information  to  deter- 
mine how  the  change  affects  the 
household's  food  stamp  eligibility  and 
benefit  level  (such  as  when  an  absent 
parent  returns  to  a  household,  render- 
ing the  household  categorically  ineligi- 
ble for  public  assistance,  and  the  State 
agency  does  not  have  any  information 
on  the  income  of  the  new  household 
member),  the  State  agency  shall  not 
automatically  terminate  the  house- 
hold's benefits  but  shall  instead  take 
the  following  action: 

(i)  Where  a  PA  notice  of  adverse 
action  has  been  sent,  the  State  agency 
shall  wait  until  the  household's  notice 
of  adverse  action  period  expires  or 
until  the  household  requests  a  fair 
hearing,  whichever  occurs  first.  If  the 
household  requests  a  fair  hearing  and 
its  PA  benefits  are  continued  pending 
the  appeal,  the  household's  food 
stamp  benefits  shall  be  continued  at 
the  same  basis. 

(ii)  If  a  PA  notice  of  adverse  action 
is  not  required,  or  the  household  de- 
cides not  to  request  a  fair  hearing  and 
continuation  of  its  PA  grant,  the  State 
agency  shall  send  the  household  a 
notice  of  expiration  which  informs  the 
household  that  its  certification  period 
will  expire  at  the  end  of  the  month 
following  the  m.onth  the  notice  of  ex- 
piration is  sent  and  that  it  must  reap- 
ply if  it  wishes  to  continue  to  patici- 
pate.  The  notice  of  expiration  shall 
also  explain  to  the  household  that  its 
certification  period  is  expiring  becua.se 
of  changes  in  its  circumstances  w'nich 
may  affect  its  food  stamp  eligibility 
and  benefit  level. 

(4)  A  notification  of  change  shall  be 
provided  the  household  whenever  its 
benefits  are  altered  as  a  result  of 
changes  in  its  PA  grant  or  whenever 
the  household's  certification  period  is 
shortened  to  reflect  changes  In  the 
households  circumstances.  If  the  cer- 
tification period  is  shortened,  the 
household's  certification  period  shall 
not  end  any  earlier  than  the  month 
following  fhe  month  in  which  the 
State  agency  determines  that  the  cer- 
tification period  should  be  shortened, 
thus  allowing  adequate  time  for  the 
State  agency  to  send  a  notice  of  expi- 
ration and  for  the  household  to  timely 
reapply.  If  the  PA  grant  is  terminated 
but  the  household  is  still  eligible  for 
food  stamp  benefits,  members  of  the 
household  shall  be  advised  of  food 
stamp  work  regjl.straiion,  if  applicable, 
as  their  WIN  registration  exemption 
no  longer  applies. 

§273.13     Notice  of  adverse  action 

(a)  Use  of  notice.  Prior  to  any  action 
to  reduce  or  terminate  a  household's 
program  benefits  within  the  oenifica- 
tion  period,  the  State  agency  shall. 
except  as  provided  in  paragraph  (bi  of 
this  section,  provide  the  hou.«phold 
timely  and  adequate  advance  notice 
before  t^^"  adverse  action  is  taken. 


(1)  The  notice  of  adverse  action  shall 
be  considered  timely  if  it:  (i)  Conforms 
to  that  period  of  time  defined  by  the 
State  agency  as  an  adequate  notice 
period  for  its  public  sissistance  case- 
load, except  that  the  period  shall  not 
be  shorter  than  the  period  provided  by 
paragraph  (a)n)<ii)  of  this  section;  or 
(ii)  is  received  by  the  household  10 
days  before  the  date  of  the  adverse 
action.  If  the  notice  is  m.ailed.  the 
State  agency  shall  add  to  the  adverse 
notice  period  an  additional  two  days 
from  the  postm.arked  date  is  to  com- 
pensate for  mail  delivery  time.  Also,  if 
the  adverse  notice  period  ends  on  a 
weekend  or  holiday,  the  notice  period 
shall  be  extended  to  the  next  work 
day. 

(2)  All  State  agencies  shall  use  a 
notice  of  adverse  action  form  designed 
by  FNS.  FNS  may  approve  a  request 
from  a  State  agency  for  a  deviation 
from  that  form  because  of  the  require- 
ments of  a  computer  system  or  other 
exigencies  for  which  the  State  agency 
can  submit  adequate  justification.  The 
notice  of  adverse  action  shall  be  con- 
sidered adequate  if  it  explains  in  easily 
understandable  language:  the  pro- 
posed action;  the  reason  for  the  pro- 
posed action;  the  household's  right  to 
request  a  fair  hearing;  the  name  and 
telephone  number  of  the  person  to 
contact  for  additional  information;  the 
availability  of  continued  benefits;  and 
the  liability  of  the  household  for  any 
overissuances  received  while  awaiting 
a  fair  hearing  If  the  hearing  official's 
decision  is  adverse  to  the  household.  If 
there  is  an  individual  or  organization 
available  that  provides  free  legal  rep- 
resentation, the  notice  shall  also 
advise  the  hou.sehold  of  the  availabil- 
ity of  the  .service. 

(b»  Exemptions  from  notice.  Individ- 
ual notices  of  adverse  action  are  not 
required  when:  (1)  The  State  initiates 
a  mass  change  aa  described  in 
§273  12'e). 

'2)  The  State  agency  receives  a  writ- 
ten statement  from  the  household  or 
the  authorized  representative  which 
either  states  that  food  s?amp  benefits 
are  no  longer  de.sired  or  which  ac- 
knowledges that  information  the 
household  has  provided  will  result  in  a 
reduction  or  termination  of  benefits 
and  waives  the  right  to  notice  of  ad- 
verse action. 

(3)  The  State  agency  receives  notifi- 
cation of  the  death  of  all  members  of 
.a  hou.sehold. 

(4)  The  State  agency  receives  notifi- 
cation that  the  household  has  moved 
from  the  project  ar^a. 

(5)  The  household  has  been  receiv- 
ing an  increased  allotment  to  restore 
lest  benefits,  the  restoration  is  com- 
plete, and  the  household  was  previous- 
ly notified  in  writing  of  when  the  in- 
crea-sed  allotment  would  terminate. 

(6 J  The  household's  allotment  varies 
from  month  to  month  within  the  certi- 


fication period  to  take  into  account 
changes  which  were  anticipated  at  the 
time  of  certification  and  the  house- 
hold was  so  notified  at  the  time  of  cer- 
tification. 

(7)  The  household  jointly  applied 
for  PA/GA  and  food  stamp  benefits 
and  has  been  receiving  food  stamp 
benefits  pending  the  approval  of  the 
PA/GA  grant  and  was  notified  at  the 
time  of  certification  that  food  stamp 
benefits  would  be  reduced  upon  ap- 
proval of  the  PA/GA  grant. 

(8)  A  household  member  is  disquali- 
fied for  fraud,  in  accordance  with 
§  273.16.  or  the  benefits  of  the  remain- 
ing household  members  are  reduced  or 
terminated  to  reflect  the  disqualifica- 
tion of  that  household  member.  The 
notice  requirements  for  Individuals  or 
households  affected  by  fraud  disquali- 
fications are  explained  In  §  273.16. 

(9)  The  household  contains  a 
member  subject  to  a  lockout  or  strike 
and.  for  purposes  of  receiving  a  longer 
certification  period  than  is  otherwise 
allowed  for  such  households,  signs  a 
waiver  of  its  right  to  notice  of  adverse 
action  to  enable  the  State  agency  to 
reduce  or  terminate  benefits  when  the 
lockout  or  strike  is  settled  and  the 
household  has  begun  receiving  income 
from  employment  again. 

§273.14     Recertification. 

(a)  Action  on  applications  for  recer- 
tification. The  State  agency  shall 
complete  the  application  process  and 
approve  or  deny  timely  applications 
for  recertification  prior  to  the  end  of 
the  household's  current  certification 
period  and  shall  provide  eligible 
households  with  an  opportunity  to 
participate  by  the  household's  normal 
issuance  cycle  in  the  month  following 
receipt  of  a  timely  application.  The 
State  agency  shall  not  continue  bene- 
fits to  the  household  beyond  the  end 
of  the  certification  period  unless  the 
household  has  been  recertified. 

(b)  Notice  of  expiration.  The  State 
agency  shall  provide  each  household, 
including  PA  households,  with  a 
notice  of  the  expiration  of  its  certifica- 
tion just  prior  to  or  at  the  start  of  the 
last  month  of  the  household's  certifi- 
cation period. 

(1)  Households  shall  receive  the 
notice  of  expiration  not  earlier  than 
15  days  prior  to.  nor  later  than  the 
first  day  of,  the  household's  last 
month  of  certification.  If  it  is  impossi- 
ble for  the  State  agency  to  provide  the 
notice  of  expiration  by  the  first  day  of 
the  last  month  of  the  household's  cer- 
tification period  because  the  house- 
hold is  certified  for  one  month  or  be- 
cau.se  the  household  was  initially  certi 
fled  for  two  months  during  the  month 
following  the  month  of  application, 
the  notice  of  expiration  shall  be  pro- 
vided at  the  time  of  certification.  The 
State  agency  shall  not  require  the 
household  to  submit  an  application  or 
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appear  for  an  interview  before  the  last 
month  of  its  current  certification 
period. 

(2)  The  notice  of  expiration  shall 
contain  the  date  the  current  certifica- 
tion period  ends;  the  date  by  which 
the  household  must  file  an  application 
to  receive  uninterrupted  benefits;  the 
household's  right  to  request  an  appli- 
cation and  have  the  State  accept  an 
application  as  long  as  it  is  signed  and 
contains  a  legible  name  and  address; 
the  address  of  the  office  where  the  ap- 
plication must  be  filed;  the  conse- 
quences of  failure  to  comply  with  the 
notice  of  expiration;  the  household's 
right  to  file  the  application  by  mail  or 
through  an  authorized  representative; 
and  the  household's  right  to  a  fair 
hearing  if  the  State  agency  refuses  to 
accept  as  good  cause  the  household's 
reasons  for  failure  to  comply  with  the 
notice  of  expiration.  The  State  agency 
is  encouraged  to  Include  an  applica- 
tion form  with  the  notice  of  expiration 
and/or  an  appointment  for  an  inter- 
view. Regardless  of  when  the  interview- 
date  Is  assigned,  the  household  has 
timely  applied  If  the  application  is  re- 
ceived by  the  15th  of  the  last  month 
of  certification. 

(3)  Households  provided  a  notice  of 
expiration  at  the  time  of  certification. 
in  accordance  with  paragraph  (b)(1)  of 
this  section,  shall  have  15  days  from 
the  date  the  notice  is  received  to  file  a 
timely  application  for  recertification. 
All  other  households  which  submit  an 
identifiable  application  by  the  15th  of 
the  last  month  of  the  certification 
period  shall  be  considered  to  have 
made  timely  application  for  recertifi- 
cation. To  aid  the  State  agency  in  de- 
termining if  adequate  time  has  been 
permitted,  the  State  agency  shall  use 
the  postmark  on  the  notice  of  expira- 
tion, plus  two  days  for  mailing  time.  In 
cases  of  dispute,  the  household  may 
demonstrate  that  the  notice  of  expira- 
tion was  not,  in  fact,  received  in  a 
timely  manner. 

(c)  State  action  on  timely  reapplica- 
tions.  Households  that  have  timely 
reapplied  and  have  been  determined 
eligible  shall  not  experience  an  inter- 
ruption in  benefits.  State  agencies 
shall  take  action  on  timely  reapplica- 
tions  within  the  following  time  stan- 
dards, evenif.  to  meet  these  standards, 
the  State  agency  must  provide  an  op- 
portunity to  participate  outside  of  the 
normal  issuance  system: 

(1)  Households  that  were  provided  a 
notice  of  expiration  at  the  time  of  cer- 
tification and  have  timely  reapplied 
shall  be  notified  of  their  eligibility  or 
ineligibility  and  provided  an  opportu- 
nity to  participate,  if  eligible,  not  later 
than  30  days  after  the  date  the  house- 
hold had  an  opportunity  to  obtain  its 
last  allotment. 

(2)  For  those  households  that  have 
filed  an  application  by  the  15th  of  the 
last     month     of     their     certification 


period,  the  State  agency  shall  approve 
or  deny  the  application  and  notify  the 
household  of  its  determination  by  the 
end  of  the  current  certification  period. 
In  addition,  for  households  deter- 
mined eligible,  the  State  agency  shall 
provide  an  opportunity  to  participate 
by  the  household's  normal  issuance 
cycle  in  the  month  following  receipt  of 
the  timely  reapplication.  Households 
which  have  timely  reapplied,  but  due 
to  State  agency  error  are  not  deter- 
mined eligible  in  sufficient  time  to 
provide  for  issuance  in  the  household's 
normal  issuance  cycle  for  the  follow- 
ing month,  shall  receive  an  immediate 
opportunity  to  participate  upon  being 
determined  eligible,  even  if  the  State 
agency  must  provide  an  opportunity  to 
participate  outside  of  the  normal  issu- 
ance system. 

(d)  State  agency  failure  to  act  State 
agency  failure  to  provide  eligible 
households  which  filed  a  timely  appli- 
cation for  recertification  with  an  op- 
portunity to  participate  in  accordance 
with  the  above  provisions  shall  be  con- 
sidered an  administrative  error.  These 
households  shall  be  entitled  to  resto- 
ration of  lost  benefits  if,  as  a  result  of 
such  error,  the  household  was  unable 
to  participate  for  the  month  following 
the  expiration  of  the  certification 
period. 

(e)  Failure  to  submit  a  timely  reap- 
plication. A  household  which  fails  to 
submit  a  timely  application  for  recerti- 
fication without  good  cause  shall  lose 
its  right  to  uninterrupted  benefits. 
Households  which  refuse  to  cooperate 
in  providing  required  information 
shall  be  denied.  Any  application  not 
submitted  in  a  timely  maimer  shall  be 
treated  as  an  application  for  initial 
certification,  except  that  previously 
verified  income  or  expenses  which 
change  by  $25  or  less  shall  not  be  veri- 
fied if  the  application  is  received 
within  30  days  after  the  certification 
period  expires. 

(f)  Good  cause  for  failure  to  timely 
reapply.  If  the  State  determines  that 
the  household's  failure  to  make  timely 
application,  or  to  otherwise  complete 
the  certification  process  in  a  timely 
manner,  was  for  good  cause,  the 
household  shall  be  entitled  to  restora- 
tion of  lost  benefits,  if  as  a  result  of  its 
failure,  the  household  was  unable  to 
participate  in  the  month  following  the 
expiration  of  its  certification  period. 
The  determination  of  good  cause  shall 
be  made  on  a  case-by-case  basis,  and 
shall  include,  but  not  be  limited  to. 
failure  to  receive  timely  notice  of  expi- 
ration or  personal  illness. 

§  273.13     Fair  hearings. 

(a)  Availability  of  hearings.  Each 
State  agency  shall  provide  a  fair  hear- 
ing to  any  household  aggrieved  by  any 
action  of  the  State  agency  which  af- 
fects the  participation  of  the  house- 
hold in  the  Program. 


(b)  Hearing  system.  Each  State 
agency  shall  provide  for  either  a  fair 
hearing  at  the  State  level  or  for  a 
hearing  at  the  local  level  which  per- 
mits either  the  household  or  the  local 
agency  to  further  appeal  a  local  deci- 
sion to  a  State  level  fair  hearing.  State 
agencies  may  adopt  local  level  hear- 
ings in  some  project  areas  and  main- 
tain only  State  level  hearings  in  other 
project  areas. 

(c)  Timely  action  on  hearings.  (1) 
State  level  hearings.  Within  60  days  of 
receipt  of  a  request  for  a  fair  hearing, 
the  State  agency  shall  conduct  the 
hearing,  arrive  at  a  decision,  and  re- 
flect that  decision  on  the  coupon  allot- 
ment. 

(2)  Local  level  hearings.  Within  45 
days  of  receipt  of  a  request  for  a  fair 
hearing,  the  State  agency  shall  con- 
duct the  hearing,  arrive  at  a  decision, 
and  reflect  that  decision  on  the 
coupon  allotment. 

(3)  Appeals  of  local  level  decisions. 
Within  45  days  of  receipt  of  any  re- 
quest for  a  State  level  review  of  a  deci- 
sion or  for  a  new  State  level  hearing, 
the  State  agency  shall  conduct  the 
review  or  the  new  hearing,  arrive  at  a 
decision,  and  reflect  that  decision  on 
the  coupon  allotment. 

(4)  Expedited  hearings.  Expedited 
fair  hearing  procedures  shall  be  con- 
ducted as  required  by  paragraph  (d)  of 
this  section. 

(5)  Household  requests  for  postpone- 
ment The  household  may  request  and 
is  entitled  to  receive  a  postponement 
of  the  scheduled  hearing.  The  post- 
ponement shall  not  exceed  30  days 
and  the  time  limit  for  action  on  the 
decision  may  be  extended  for  as  many 
days  as  the  hearing  is  postponed.  For 
example,  if  a  State  level  hearing  is 
postponed  by  the  household  for  10 
days,  the  final  action  will  be  required 
within  70  days  from*  the  date  of  the  re- 
quest for  a  hearing. 

(d)  Expedited  hearings.  Households 
which  indicate  that  they  wish  to  pre- 
sent their  case  to  a  higher  authority 
after  being  denied  benefits  under  the 
expedited  certification  procedures  set 
forth  in  §  273.2(1)  shall  be  given  special 
expedited  handling  as  follows: 

(1)  An  agency  conference  shall  be 
scheduled  within  two  working  days, 
upon  household  consent.  The  confer- 
ence may  be  attended  by  the  eligibility 
worker  who  denied  the  benefits  and 
shall  be  attended  by  the  agency  direc- 
tor, or  the  eligibility  supervisor  re- 
sponsible for  the  agency  action,  or 
both.  Agency  conferences  may  lead  to 
an  informal  resolution  of  the  dispute. 
However,  unless  the  household  makes 
a  written  withdrawal  of  its  request  for 
a  hearing,  the  agency  conference  shall 
in  no  way  replace  the  fair  hearing  pro- 
cess. 

(2)  If  the  request  for  a  hearing  is 
pursued  after  or  instead  of  the  agency 
conference.   State  agencies  shall   dis- 
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pense  with  the  local  level  hearing  and 
shall  schedule  a  State  level  hearing  as 
soon  as  reasonably  possible. 

(3)  The  State  level  hearing  official's 
decision  shall  be  issued  within  15 
working  days  of  receipt  of  the  request 
for  a  hearing. 

(4)  If  the  State  agency  action  is  not 
upheld,  the  State  agency  shall  provide 
the  household  an  opportunity  to  par- 
ticipate in  the  program  within  two 
working  days  of  the  receipt  of  the 
hearing  official's  decision. 

(e)  Consolidated  hearings.  State 
agencies  may  respond  to  a  series  of  in- 
dividual requests  for  hearings  by  con- 
ducting a  single  group  heariiig.  State 
agencies  may  consolidate  cases  where 
related  issues  of  State  and/or  Ft^deral 
law.  regulation  or  policy  are  being 
raised.  In  all  group  hearings,  the  poli- 
cies governing  individual  hearings 
must  be  followed.  Each  individual 
household  shall  be  permitted  to  pre- 
sent its  own  case  or  have  the  case  pre- 
sented by  a  representative. 

(f)  Notification  of  right  to  request 
hearing.  At  the  time  of  application, 
each  household  shall  be  informed  in 
writing  of  its  right  to  a  hearing,  of  the 
method  by  which  a  hearing  may  be  re- 
quested, and  that  its  case  may  be  pre- 
sented by  a  household  member  or  a 
representative,  such  as  a  icgal  counsel, 
a  relative,  a  friend  or  other  spokesper- 
son. If  there  is  an  individual  or  organi- 
zation available  that  provides  free 
legal  representation,  the  household 
shall  also  be  in  farmed  of  tiie  availabil- 
ity of  that  service.  Hearing  procedures 
shall  be  published  by  the  State  agency 
and  made  available  to  any  interested 
party. 

(gi  Time  period  for  requestirig  hear- 
ing. A  house 'nold  shall  be  allowed  to 
request  a  hearing  on  any  action  by  the 
State  agency  or  loss  of  benefits  wi;ich 
occurred  in  the  prior  12  months.  The 
12  month  period  includes  the  month 
in  which  the  hearing  is  requested. 

(hi  Request  for  hearing.  A  request 
for  a  hearing  is  defined  as  any  clear 
expression,  oral  or  written,  by  the 
household  or  its  representative  that  it 
wishes  to  present  its  case  to  a  higher 
authority.  The  freedom  to  make  such 
a  request  must  not  be  limited  or  inter- 
fered with  in  any  way. 

(i)  State  agency  responsibilities  on 
hearing  requests.  (1)  Upon  request,  the 
State  agency  shall  make  available 
without  charge  the  specific  materials 
necessary  for  a  household  or  its  repre- 
sentative to  determine  whether  a 
hearing  should  be  requested  or  to  pre- 
pare for  a  hearing.  Upon  request,  the 
State  agency  shall  also  help  the 
household  with  its  hearing  request 
and  with  preparation  of  its  case. 
Households  shall  be  advised  of  any 
legal  services  available  that  can  pro- 
vide representation  at  the  hearing. 

(2)  The  State  agency  shall  process 
each  request  for  a  hearing  under  uni- 


form rules  of  procedure.  The  uniform 
rules  of  procedures  shall  be  available 
for  public  inspection  and  copying.  At  a 
minimum,  the  uniform  rules  of  proce- 
dure shall  include  all  filing  limits  for 
requests  and  appeals,  advance  notifica- 
tion requirements,  expedited  and 
other  hearing  timeliness  standards, 
rules  of  conduct  at  the  hearing,  and 
the  rights  and  responsibilities  of  per- 
sons requesting  a  hearing. 

f  j)  Denial  or  dismissal  of  request  for 
hearing.  The  State  agency  shall  not 
deny  or  dismiss  a  request  for  a  hearing 
unless: 

(1)  The  request  is  not  received 
within  the  time  period  specified  in 
paragraph  (g;  of  this  section; 

(2)  The  request  is  withdraw,Ti  in  writ- 
ing by  the  household  or  its  representa- 
tive: or 

(3)  The  household  or  its  representa- 
tive fails,  without  good  cause,  to 
appear  at  the  .scheduled  hearing. 

(k)  Continuation  of  benefits.  (1)  If  a 
household  requests  a  fair  hearing  and 
continuation  of  benefits  within  the 
period  provided  by  the  notice  of  ad- 
verse action,  as  set  forth  in  §273.13. 
and  its  certification  period  has  not  ex- 
pired, the  household's  participation  in 
the  Program  shall  be  continued  on  the 
basis  authorized  im.mediately  prior  to 
the  notice  of  adverse  action.  The 
period  provided  by  the  notice  of  ad- 
verse action  as  '  de.scribed  in 
§273.13(a)a)<ii  begins  with  the  post- 
mark or  the  date  of  receipt  of  the 
notice,  whichever  is  earlier.  If  a  hear- 
ing request  is  not  made  within  the 
period  provided  by  the  notice  of  ad- 
verse action,  benefits  shall  be  reduced 
or  terminated  as  provided  in  the 
notice.  However,  if  the  household  es- 
tablishes that  its  failure  to  make  the 
request  within  the  advance  notice 
period  was  for  good  cause,  the  State 
agency  shall  reinstate  the  benefits  to 
the  prior  basis,  ''v'/hen  benefits  are  re- 
duced or  terminated  due  to  a  mass 
change,  participation  on  the  prior 
basis  shall  be  reinstated  only  if  the 
issue  being  contested  is  that  food 
stamp  eligibility  or  benefits  were  im- 
properly computed  or  that  Federal  law 
or  policy  is  being  misapplied  or  misin- 
terpreted by  the  State  agency. 

(2)  Once  continued  or  reinstated, 
benefits  shall  not  be  reduced  or  termi- 
nated prior  to  the  receipt  of  the  offi- 
cial hearing  decision  unless; 

li)  The  certification  period  expires. 
The  household  may  reapply  and  may 
be  determined  eligible  for  a  new  certi- 
fication period  with  a  benefit  amount 
as  determined  by  the  State  agency; 

(11)  The  hearing  official  makes  a  pre- 
liminary determination,  in  writing  and 
at  the  hearing,  that  the  sole  issue  is 
one  of  Federal  law,  regulation  or 
policy  and  that  the  household's  claim 
that  the  State  agency  improperly  com- 
puted the  benefits  or  miisinterpreted 
or  misapplied  such  law,  regulation  or 
policy  is  invalid; 


(iii)  A  change  affecting  the  house- 
hold's eligibility  or  basis  of  issuance 
occurs  while  the  hearing  decision  is 
pending  and  the  household  falls  to  re- 
quest a  hearing  after  the  subsequent 
notice  of  adverse  action;  or 

(iv)  A  mass  change  affecting  the 
household's  eligibility  or  basis  of  issu- 
ance occurs  while  the  hearing  decision 
is  pending. 

(3)  The  State  agency  shall  promptly 
inform  the  household  in  writing  if 
benefits  are  reduced  or  terminated 
pending  the  hearing  decision. 

(1)  Notification  of  time  and  place  of 
hearing.  The  time,  date,  and  place  of 
the  hearing  shall  be  convenient  to  the 
household.  Advance  WTitten  notice 
shail  be  provided  to  all  parties  in- 
volved to  permit  adequate  preparation 
of  the  case.  The  notice  shall: 

(1)  Advise  the  household  or  its  rep- 
resentative of  the  name,  address,  and 
phone  number  of  the  person  to  notify 
in  the  event  it  is  not  possible  for  the 
household  to  attend  the  scheduled 
hearing. 

(2)  Specify  that  the  State  agency 
will  dismiss  the  hearing  request  if  the 
household  or  its  representative  fails  to 
appear  for  the  hearing  without  good 
cause. 

(3)  Include  the  State  agency  hearing 
procedures  and  any  other  information 
that  would  provide  the  household 
with  an  understanding  of  the  proceed- 
ings and  that  would  contribute  to  the 
effective  presentation  of  the  house- 
holds case. 

(4)  Explain  that  the  household  or 
representative  may  examine  the  case 
file  prior  to  the  hearing. 

(m)  Hearing  official  Hearings  shall 
be  conducted  by  an  impartial 
officiaUs)  who  does  not  have  any  per- 
sonal stake  or  involvement  in  the  case 
and  who  was  not  directly  involved  in 
the  initial  determination  of  the  action 
which  is  being  contested.  State  level 
hearings  shall  be  conducted  by  state 
level  personnel  and  shall  not  be  con- 
ducted by  local  level  personnel. 

(1)  Designation  of  hearing  officiaL 
The  hearing  official  shall  be: 

(1)  An  employee  of  the  State  agency: 
(ii)    An    individual    under    contract 

with  the  State  agency; 

(iii)  An  employee  of  another  public 
agency  designated  by  the  State  agency 
to  conduct  hearings; 

(iv)  A  member  or  official  of  a  statu- 
tory board  or  other  legal  entity  desig- 
nated by  the  State  agency  to  conduct 
hearings;  or 

(V)  An  executive  officer  of  the  State 
agency,  a  panel  of  officials  of  the 
State  agency  or  a  person  or  persons 
expressly  appointed  to  conduct  State 
level  hearings  or  to  review  State  and/ 
or  local  level  hearing  decisions. 

(2)  Power  and  duties.  The  hearing 
official  shall: 

(i)  Administer  oaths  or  affirmations 
if  required  by  the  State; 
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(ii)  Ensure  that  all  relevant  issues 
are  considered; 

(iii)  Request,  receive  and  make  part 
of  the  record  all  evidence  determined 
necessary  to  decide  the  issues  being 
raised; 

(iv)  Regulate  the  conduct  and  course 
of  the  hearing  consistent  with  due 
process  to  ensure  an  orderly  hearing; 

(V)  Order,  where  relevant  and  useful, 
an  independent  medical  assessment  or 
profe.sslona]  evaluation  from  a  source 
mutually  satisfactory  to  the  house- 
hold and  the  State  agency; 

(vi)  Render  a  hearing  decision  in  the 
name  of  the  State  agency,  in  accor- 
dance with  paragraph  (p)  of  this  sec- 
tion, which  will  resolve  the  dispute. 

'ni  Attendance  at  hearing.  The  hear- 
ing shall  be  attended  by  a  representa- 
tive of  the  State  agency  which  initiat- 
ed the  action  being  contested  and  by 
the  household  and/or  its  representa- 
tive. The  hearing  may  also  be  attend- 
ed by  frlen-is  or  relatives  of  the  house- 
hold and  the  public,  upon  household 
consent. 

'ot  Conduct  of  hearing.  The  house- 
hold may  not  be  familiar  with  the 
rules  of  order  and  it  may  be  necessary 
to  make  particular  efforts  to  arrive  at 
the  facts  of  the  case  in  a  way  that 
makes  the  household  feel  m.ost  at 
ease.  The  household  or  its  representa- 
tive must  be  given  adequate  opportu- 
nity to: 

(1)  Examine  all  documents  and  re- 
cords to  be  used  at  the  hearing  at  a 
reasonable  time  before  tiie  date  of  the 
hearing  as  well  as  during  the  hearing. 
The  contents  of  the  case  file  including 
the  application  form  and  documents 
of  verification  used  bv  the  State 
agency  to  establish  the  household's  In- 
eligibility or  eligibility  and  allotment 
shall  be  made  available,  provided  that 
confidential  information  is  protected 
from  release.  The  State  agency  shall 
provide  free  copies  of  the  relevant  por- 
tions of  the  case  file  if  requested  by 
the  household  or  its  representative. 
Confidential  information  that  is  pro- 
tected from  release  and  other  docu- 
ments or  records  which  the  household 
will  not  otherwise  have  an  opportunity 
to  contest  or  challenge  shall  not  be  in- 
troduced at  the  hearing  or  affect  the 
hearing  official's  decision. 

(2)  Present  the  case  or  have  it  pre- 
sented by  a  legal  counsel  or  other 
person. 

(3)  Bring  witnesses. 

i4)  Advance  arguments  without 
undue  interference. 

(5)  Question  or  refute  any  tesiimcny 
or  evidence,  including  an  opportunity 
to  confrorit  and  cross-examine  adverse 
witnesses. 

(6)  SubmJt  evidence  to  establish  all 
pertinent  facts  and  circumstances  in 
the  case. 

(p)  Hearing  decisions.  (1)  Decisions 
of  the  hearing  official  shall  comply 
With  Federal  law,  regulations  or  pulley 


and  shall  be  factually  based  on  the 
hearing  record.  The  verbatim  tran- 
script or  recording  of  testimony  and 
exhibits,  or  an  official  report  contain- 
ing the  substance  of  what  transpired 
at  the  hearing,  together  with  all 
papers  and  requests  filed  in  the  pro- 
ceeding shall  constitute  the  exclusive 
record  for  a  final  decision  by  the  hear- 
ing official.  This  record  shall  be  re- 
tained in  accordance  with  §  272.2(f). 
This  record  shall  also  be  available,  for 
copying  and  inspection,  to  the  house- 
hold or  its  representative  at  any  rea- 
sonable time. 

(2)  A  decision  by  the  hearing  official 
shall  be  binding  on  the  State  agency 
and  shall  summarize  the  facts  of  the 
case,  specify  the  reasons  for  the  deci- 
sion, and  identify  the  supporting  evi- 
dence and  ihe  pertinent  FNS  regula- 
tions or  policy.  The  decision  shall 
become  a  part  of  the  record. 

(3)  The  household  and  the  local 
agency  shall  eacii  be  notified  in  writ- 
ing of:  the  decision;  the  rea-sons  for 
the  decision  in  accordance  with  para- 
graph <p)*2)  of  this  section;  and  the 
available  appeal  rigius.  The  notice 
shall  advise  that  an  appeal  request 
will  not  affect  the  hearing  official's 
decision,  but  that  an  appeal  may 
result  in  a  reversal  of  the  decision 
which  could  ultimately  result  in  either 
a  claim  against  the  household  for  an 
overi-ssuance  or  in  the  restoration  to 
the  household  of  any  lost  benefits. 
The  following  are  the  available  appeal 
rights: 

(i)  After  a  State  level  hearing  deci- 
sion which  upholds  the  State  agency 
action,  the  household  shall  be  notified 
of  the  right  to  pursue  judicial  review 
of  the  claim. 

(ii)  After  a  local  level  hearing  deci- 
sion which  upholds  th^  state  ap;ency 
action,  the  household  shall  be  advised 
of  the  right  to  appeal  to  the  State 
agency  for  a  review  of  the  decision 
based  on  the  hearing  record,  and  of 
the  right  to  request  a  comple'icly  new 
State  agency  level  hearing,  and  of  the 
difference  between  the  two  appeal 
procedures  to  enable  the  household  to 
make  the  proper  choice  if  it  wishes  to 
appeal. 

(iii)  After  a  local  level  hearing  which 
is  decided  in  favor  of  the  household, 
the  local  agency  shr.I!  be  advised  of 
the  right  to  appeal  to  the  State  agency 
for  a  review  of  the  dt'clsion  based  on 
the  hearing  record,  and  of  the  right  to 
request  a  completely  new  State  agency 
level  hearing. 

(4)  If  the  household  or  the  State 
agency  wishes  to  appeal  a  local  level 
hearing  decision,  the  appeal  request 
must  be  filed  w-;thin  15  days  of  receipt 
of  the  hearing  decision  notice.  The 
notice  is  considered  received  two  days 
after  the  postmark  date.  Within  45 
days  of  receipt  of  any  request  for  a 
State  level  review  of  the  decision  or 
for    a    new   State    level    heariiig.    the 


State  agency  must  conduct  the  review 
or  the  hearing,  arrive  at  a  decision  and 
reflect  the  decision  on  the  coupon  al- 
lotment. Unless  a  new  hearing  is  spe- 
cifically requested  by  the  household  or 
the  local  agency,  the  State  agency 
hearing  official  will  review  the  local 
level  hearing  record  to  determine  if 
the  local  decision  was  supported  by 
substantial  evidence.  State  agency 
review  procedures  shall  provide  for  no- 
tifying the  local  agency  and  the  house- 
hold, by  Certified  Mail-Return  Receipt 
Requested,  ihai  each  may  file  a  sum- 
mary of  arguments  which  shall 
become  a  part  of  the  record  if  timely 
received.  Both  parties  shall  be  advised 
that  failure  to  file  a  sunin^^ary  will  not 
be  considered  in  deciding  the  case  and 
that  the  summary  mu.st  be  post- 
marked within  10  days  of  receipt  of 
the  notice. 

(5)  All  State  agency  hearing  records 
and  decisions  shall  be  available  for 
public  inspection  and  copying,  subject 
to  the  disclosure  safeguards  pr-ivided 
in  §  272.2(c). 

(q)  Implementaticn  of  local  level 
hearing  decision.  (I)  In  the  event  the 
loca.l  heajing  decision  upholds  the 
State  agency  action,  any  benefits  to 
the  household  which  were  continued 
pending  the  hearing  shall  be  discon- 
tinued beginning  with  the  next  sched- 
uled issuance.  rega.rdless  of  whether  or 
not  an  appeal  is  filed.  Collc-tion 
action  for  any  claims  against  the 
household  for  overissuances  shall  be 
pcstpon^^d  until  the  15  day  appeal  re- 
que.st  period  has  elapsed,  or  if  an 
appeal  is  requested,  until  the  State 
agency  upholds  the  decision  of  the 
local  hearing  official. 

(2)  In  the  event  the  local  hearing  of- 
ficial decides  in  favor  of  the  house- 
hold, benefits  to  the  hou.sehold  shall 
be  reinstai.ed.  as  required  by  the  deci- 
sion, within  the  time  limits  specified  in 
paragraph  (c)  of  this  section,  regard- 
less of  whether  or  not  a  appeal  is  filed. 
Action  to  issue  lost  benefits  to  the 
hous-hoid  shall  be  postponed  until  it 
is  determined  that  the  local  agency 
will  not  appeal  the  decision,  or  until 
the  State  agency  upholds  the  decision 
of  the  local  hearing  official. 

(r)  Implementation  of  final  State 
agency  decisions.  The  State  agency  is 
resporisible  for  ensuring  that  ail  final 
hearing  decisions  are  reflected  in  the 
household's  coupon  ailotroent  within 
the  time  limits  specified  in  paragraph 
(c)  of  this  section. 

(1)  When  the  hearing  official  deter- 
mines that  a  hoi.isehold  has  been  im- 
properly denied  program  benefits  or 
ha.s  been  issued  a  le.sser  allotment 
than  was  due,  lost  benefits  shall  be 
provided  to  the  household  in  accor- 
dance with  §273.17. 

(2)  When  the  hearing  official  up- 
holds the  State  agency's  action,  a 
claim  against  the  household  for  any 
overissuances  sliall  be  prepared  in  ac- 
cordance with  §  273.18. 
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(s)  Review  of  appeals  of  local  level 
decisions.  State  agencies  which  adopt 
a  local  level  hearing  system  shall  es- 
tablish a  procedure  for  monitoring 
local  level  hearing  decisions.  The 
number  of  local  level  decisions  over- 
turned upon  appeal  to  a  State  level 
hearing  shall  be  examined.  If  the 
number  of  reversed  decisions  is  exces- 
sive, the  State  agency  shall  take  cor- 
rective action. 

(t)  FNS  review  of  decisons  contrary 
to  federal  law  or  regulations.  [Re- 
served] 

§  273.16     Fraud  disqualification. 

(a)  Fraud  disqualification  penalties. 
Individuals  found  to  have  committed 
fraud  at  an  administrative  fraud  hear- 
ing shall  be  ineligible  to  participate  in 
the  Program  for  three  months.  Indi- 
viduals found  guilty  of  criminal  or 
civil  fraud  by  a  court  of  appropriate 
jurisdiction  shall  be  ineligible  for  not 
less  than  six  months  and  not  more 
than  twenty-four  months  as  deter- 
mined by  the  court.  State  agencies 
shall  disqualify  only  the  individual 
and  not  the  entire  household. 

(b)  Definition  of  fraud.  Fraud  in- 
cludes any  action  by  an  individual  to 
knowingly,  willfully  and  with  deceitful 
intent: 

(1)  Make  a  false  statement  to  the 
State  agency,  either  orally  or  in  writ- 
ing, to  obtain  benefits  to  which  the 
household  is  not  entitled; 

(2)  Conceal  information  to  obtain 
benefits  to  which  the  household  is  not 
entitled; 

(3)  Alter  coupons  or  authorization 
cards; 

(4)  Use  coupons  to  buy  ineligible 
items  such  as  alcohol  or  tobacco; 

(5)  Use  improperly  obtained  coupons 
or  authorization  cards; 

(6)  Give  or  sell  coupons  or  authoriza- 
tion cards  to  someone  not  authorized 
to  accept  them  and  who  does  not  use 
them  entirely  for  the  benefit  of  the 
household;  or 

(7)  Commit,  or  conspire  to  commit, 
any  other  fraudulent  act  to  get  food 
stamp  benefits  in  a  manner  not  autho- 
rized by  Federal  law  or  regulation. 

(c)  Notification  to  applicant  house- 
holds. The  State  agency  shall  inform 
the  household  in  writing  of  the  dis- 
qualification penalties  for  committing 
fraud  each  time  it  applies  for  program 
benefits.  The  penalties  shall  be  writ- 
ten in  clear,  prominent,  and  boldface 
lettering  on  the  application  form. 

(d)  Administrative  disqualification. 
An  administrative  fraud  hearing  shall 
be  initiated  by  the  State  agency  when- 
ever the  State  agency  has  docum.ented 
evidence  to  substantiate  that  a  cur- 
rently participating  household 
member  has  committed  fraud  as  de- 
fined Ln  paragraph  (b)  of  this  section 
and  the  State  agency  believes  the 
household  member  should  be  disquali- 
fied. Fraud  hearings  shall  not  be  con- 


ducted if  the  amount  the  State  agency 
suspects  has  been  fraudulently  ob- 
tained is  less  than  $35.  The  burden  of 
proving  fraud  is  on  the  State  agency. 
If  the  household  member  is  not  eligi- 
ble or  is  not  certified  when  the  sus- 
pected fraud  is  discovered,  the  State 
agency  shall  initiate  the  hearing  when 
the  household  member  becomes  eligi- 
ble and  is  participating.  Even  though 
other  legal  action  is  planned  against 
the  household  member,  the  hearing 
may  still  be  conducted. 

(1)  Consolidation  of  administrative 
fraud  hearing  with /air  hearing.  The 
State  agency  may  combine  a  fair  hear- 
ing and  an  administrative  fraud  hear- 
ing into  a  single  hearing  if  the  factual 
issues  arise  out  of  the  same,  or  related, 
circumstances  and  the  household  re- 
ceives prior  notice. 

(2)  Fraud  hearing  procedures,  (i) 
State  agencies  may  adopt  a  system  of 
providing  administrative  fraud  hear- 
ings only  at  the  State  level  or  it  may 
adopt  a  system  of  providing  a  Ijcal 
hearing  in  some  or  all  of  its  project 
areas  with  a  right  to  appeal  to  a  State 
level  hearing.  The  system  adopted 
need  not  be  the  same  as  the  system 
adopted  for  providing  fair  hearings  re- 
quested by  households. 

(ii)  The  provisions  of  §273.15  (m), 
(o),  and  (p)(l)  are  also  applicable  for 
fraud  hearings. 

(iii)  Within  60  days  of  the  date  the 
household  member  is  notified  in  writ- 
ing that  the  hearing  has  been  sched- 
uled, or  within  60  days  of  the  date  the 
household  appeals  its  case  to  a  State 
level  hearing,  the  State  agency  shall 
conduct  the  hearing,  arrive  at  a  deci- 
sion and  initiate  administrative  action 
which  will  make  the  decision  effective. 
The  household  member  or  representa- 
tive is  entitled  to  a  postponement  of 
up  to  30  days.  If  the  hearing  is  post- 
poned, the  60  day  time  limit  shall  be 
extended  for  as  many  days  as  the 
hearing  is  postponed. 

(3)  Advance  notice  of  hearing.  (1) 
The  State  agency  shall  provide  written 
notice  to  the  household  member  sus- 
pected of  fraud  at  least  30  days  in  ad- 
vance of  the  hearing.  The  notice  shall 
be  mailed  Certified  Mail— Return  Re- 
ceipt Requested  and  shall  contain,  at  a 
minimum: 

(A)  The  date,  time,  and  place  of  the 
hearing; 

(B)  The  charge  against  the  house- 
hold member; 

(C)  A  summary  of  the  evidence,  and 
how  and  where  it  can  be  examined; 

(D)  A  warning  that  the  decision  will 
be  based  solely  on  information  pro- 
vided by  the  food  stamp  office  if  the 
household  member  fails  to  appear  at 
the  hearing; 

(E)  A  warning  that  a  determination 
of  fraud  will  result  in  a  three  month 
disqualification; 

(F)  A  Listing  of  the  household  mem- 
ber's rights  as  contained  m  §  273.15^0); 
and 


(G)  A  statement  that  the  hearing 
does  not  preclude  the  State  or  Federal 
Government  from  prosecuting  the 
household  member  for  fraud  in  a  civil 
or  criminal  court  action,  or  from  col- 
lecting the  overissuance. 

(ii)  A  copy  of  the  State's  published 
hearing  procedures  shall  be  attached 
to  the  advance  notice. 

fill)  The  following  advance  notice  is 
a  model  format  and  shall  be  used 
unless  FNS  approves  a  deviation.  Devi- 
ations shall  be  granted  under  the  same 
conditions  deviations  from  the  applica- 
tion form  are  granted  in  §  273.2(b). 

Food  Stamp  Program 

Advance  Notice  of  Fraud  Hearing 

Date 

Case  No. 

To:  (Name  of  Household  Member) 
(address) 

(City,  State  Zip  Code) 
We  have  rea-son  to  believe  you  may  have 

committed  FRAUD  because: ■ — ■ — - 

(Sumarlze  evidence) 

A  HE.\RING  has  been  scheduled  to  exam- 
ine the  facts  of  your  case.  The  hearing  will 
be  held  at: 

Time 

Date  — ■ 

Place 

If  the  hearing  finds  that  you  have  com- 
mitted fraud,  you  will  not  get  food  stamps 
for  THREE  MONTHS.  Therefore,  it  is  Im- 
portant that  you  be  at  the  hearing.  If  you 
are  not  there,  a  decision  will  be  based  on  in- 
formation provided  by  the  food  stamp 
office.  Please  call  the  food  stamp  office  if 
you  cannot  be  at  the  hearing  for  a  good 
reason,  and  we  will  try  to  get  the  date 
changed.  A  copy  of  the  step)s  Involved  in  a 
hearing  is  enclosed.  Even  though  this  hear- 
ing is  scheduled,  this  does  not  prevent  the 
State  or  Federal  Government  from  pros- 
ecuting you  for  fraud  in  a  court  or  from 
asking  that  you  pay  back  Ln  cash  the  value 
of  any  coupons  your  household  was  not  eli- 
gible to  receive.  If  you  have  any  questions 
or  you  need  the  name  and  phone  number  of 
someone  who  can  give  you  free  legal  advice 
I  if  available),  plea.se  call  the  Food  Stamp 
Office  at . 


Signature  of  State  agency  representative 
YOU  HAVE  THE  RIGHT  TO— 

1.  Look  at  the  evidence  that  will  be  used 
at  the  hearing,  both  before  and  during  the 
hearing  Please  call  the  Food  Stamp  Office 
if  you  wish  to  look  at  the  evidence  before 
the  hearing. 

2.  Present  your  own  case  or  have  someone 
present  your  case  for  you,  such  as  a  lawyer, 
a  friend,  relative,  or  a  community  worker. 

3.  Bring  your  own  witnesses. 

4.  Argue  your  case  freely. 

5.  Question  any  statements  or  evidence 
made  against  you. 

6.  Bring  any  evidence  you  may  have  that 
would  support  your  case. 

(4)  Scheduling  of  hearing.  Reason- 
able efforts  shall  be  made  to  schedule 
the  hearing  at  a  time  and  place  conve- 
nient to  the  household  member  sus- 
pected of  fraud.  If  the  household 
member  or  its  representative  cannot 
be  located  or  fails  to  appear  at  the 
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hearing  without  good  cause,  the  hear- 
ing shall  be  conducted  without  the 
household  member  represented.  Even 
though  the  household  member  is  not 
represented,  the  hearing  official  is  re- 
quired to  carefully  consider  the  evi- 
dence and  determine  if  fraud  was  com- 
mited  based  on  clear  and  convincing 
evidence.  If  the  household  member  is 
found  to  have  committed  fraud  but  a 
hearing  official  later  determines  that 
the  household  member  or  representa- 
tive failed  to  appear  with  good  cause, 
the  previous  decision  shall  no  longer 
remain  valid  and  the  State  agency 
shall  conduct  a  de  novo  hearing.  The 
household  member  has  10  days  from 
receipt  of  the  fraud  notice  to  present 
reasons  indicating  a  good  cause  for 
failure  to  appear.  A  hearing  official 
must  enter  the  good  cause  decision 
into  the  record. 

(5)  Participation  while  awaiting  a 
hearing.  Since  the  Slate  agency 
cannot  disqualify  a  household  member 
for  fraud  imtil  the  hearing  official 
finds  that  the  individual  has  commit- 
ted fraud,  the  State  agency  shall  de- 
termine the  eligibility  and  benefit 
level  of  the  household  in  the  same 
manner  it  would  be  determined  for 
any  other  household.  For  example, 
the  households  benefits  shall  be  ter- 
minated if  the  certification  period  has 
expired  and  the  household  after  re- 
ceiving its  notice  of  expiration,  fails  to 
reapply.  The  State  agency  shall  also 
reduce  or  terminate  the  household's 
benefits  if  the  Stale  agency  has  facts 
to  substantiate  that  the  household  Is 
ineligible  or  eligible  for  fewer  benefits 
(even  if  the.se  facts  led  to  the  suspicion 
of  fraud  and  the  resulting  fraud  hear- 
ing) and  the  household  fails  to  con- 
test. For  example,  the  Slate  agency 
may  have  facts  to  substantiate  that  a 
household  failed  to  report  a  change  in 
its  circumstances  even  though  the 
State  agency  has  not  yet  demonstrat- 
ed that  the  failure  to  report  was 
caused  by  fraud. 

(6)  Criteria  for  determining  fraud. 
The  hearing  authority  shall  base  the 
determination  of  fraud  on  clear  and 
convincing    evidence     which     demon- 


strates that  the  household  member 
knowingly,  willfully  and  with  deceitful 
intent  committed  fraud,  as  defined  in 
paragraph  (b)  of  this  section. 

(7)  Decision  format.  The  hearing  of- 
ficial's decision  shall  specify  the  rea- 
sons for  the  decision,  identify  the  sup- 
porting evidence,  identify  the  perti- 
nent regulation  or  policy,  and  respond 
to  reasoned  arguments  made  by  the 
household  member  or  representative. 

(8)  Appeal  rights  of  the  household 
member.  If  the  hearing  official  rules 
that  the  household  member  has  com- 
mitted fraud,  the  household  member 
may  appeal  the  decision,  as  follows. 

(i)  Appeal  after  local  hearing.  iA)  A 
household  member  found  to  have  com- 
mitted fraud  by  a  local  hearing  au- 
thority has  15  days  after  the  member 
receives  the  local  hearing  decision 
notice  to  appeal  the  decision  to  a  State 
level  hearing.  State  agencies  shall  mail 
the  notice  by  Certified  Mail— Return 
Receipt  Requested.  If  a  State  level 
hearing  is  not  requested  within  the  15- 
day  period,  the  household  member 
shall  be  disqualified  for  three  months 
beginning  with  the  first  calendar 
month  after  the  15-day  period  has  ex- 
pired. If,  however,  the  household 
member  requests  a  State  level  hearing 
within  the  15-day  period,  the  house- 
hold member  shall  not  be  disqualified 
unless  the  State  level  hearing  also 
finds  the  household  member  has  com- 
mitted fraud. 

(B)  If  a  State  Itvel  hearing  is  re- 
quested, a  de  novo  hearing  shall  be 
conducted  in  every  case  and  a  decision 
rendered  within  60  days  of  the  re- 
quest. In  a  de  novo  hearing  the  prior 
decision  is  not  taken  into  consider- 
ation. 

(ii)  Appeal  after  State  level  hearing. 
After  a  household  member  has  been 
found  to  have  committed  fraud  by  a 
State  level  hearing  official,  the  house- 
hold member  shall  be  disqualified  for 
three  months  beginning  with  the  first 
calendar  month  which  follows  the 
date  the  hou.sehold  member  has  re- 
ceived the  State  level  hearing  notice. 
No  further  administrative  appeal  pro- 


cedure exists  after  an  adverse  State 
level  hearing.  The  determination  of 
fraud  made  by  a  fraud  hearing  official 
cannot  be  reversed  by  a  subsequent 
fair  hearing  decision.  The  household 
member  is.  however,  free  to  appeal  the 
case  to  a  court.  The  period  of  disquali- 
fication may  be  subject  to  stay  or  in- 
junction in  a  court  of  appropriate  ju- 
risdiction. 

(9)  .Notification  of  hearing  decision. 
(i)  If  the  hearing  finds  that  the  house- 
hold member  did  not  commit  fraud, 
the  State  agency  shall  provide  a  writ- 
ten notice  which  informs  the  house- 
hold member  of  the  decision. 

(ii)  If  the  administrative  fraud  hear- 
ing finds  t.hat  the  household  member 
coramitted  fraud,  the  State  agency 
shall  mail  a  written  notice  to  the 
household  member  prior  to  disqualifi- 
cation. The  notice  shall  inform  the 
household  mem,ber  of  the  decision,  the 
reason  for  the  decision  and  notify  the 
remaining  household  members,  if  any, 
of  either  the  allotment  they  will  re- 
ceive during  the  period  of  disqualifica- 
tion or  that  they  must  reapply  be- 
cause the  certification  period  has  ex- 
pired. The  procedures  for  handling 
the  income  and  resources  of  the  dis- 
qualified member  are  described  in 
§273.11.  For  State  level  decisions,  the 
notice  shall  inform  the  household 
member  of  the  date  disqualification 
will  take  effect.  For  local  level  deci- 
sions, the  notice  shall  inform  the 
household  member  of  the  deadline  for 
requesting  a  State  level  hearing,  the 
date  disqualification  will  take  effect 
unless  a  State  level  hearing  is  request- 
ed and  that  benefits  will  be  continued 
pending  a  State  level  hearing  if  the 
household  is  otherwise  eligible.  A  list 
of  the  household  member's  rights  as 
contained  in  §273.15'o)  and  the  State 
level  hearing  procedures  shall  be  en- 
closed with  the  local  fraud  hearing  de- 
cision notice. 

(iii)  The  following  are  model  forms 
for  notifying  individuals  that  they 
have  been  found  to  have  committed 
fraud  at  an  administrative  fraud  hear- 
ing: 
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(e)  Court  imposed  disQualifications. 
(1)  A  court  or  appropriate  jurisdiclion, 
with  either  the  State,  a  political  subdi- 
vision of  the  State,  or  the  United 
States  as  prosecutor  or  plaintiff,  may 
order  an  individual  disqualified  from 
participation  in  the  I^rogram  for  not 
less  than  six  months  and  not  more 
than  twenty-four  months  if  the  court 
finds  that  individual  guilty  of  civil  or 
criminal  fraud.  Court  ordered  disquali- 
fications may  be  imposed  separate  and 
apart  from  any  action  taken  by  the 
State  agency  to  disqualify  the  mdivid- 
ual  through  an  administrative  fraud 
hearing. 

(2)  State  agencies  are  encouraged  to 
prosecute  food  stamp  fraud  under 
State  or  local  fraud  statutes  \^heucver 
possible.  The  State  agency  shall 
confer  with  its  legal  representative  to 
determine  the  types  of  cases  which 
will  be  accepted  for  possible  prosecu- 
tion. State  agencies  shall  also  encour- 
age State  and  local  prosecutors  to  rec- 
ommend to  the  courts  that  a  disquali- 
fication penalty  as  provided  in  section 
6(b)  of  the  Food  Stamp  Act  be  im- 
posed in  addition  to  any  other  civil  or 
criminal  fraud  penalties. 

(3)  State  agencies  shall  disqualify  an 
individual  found  guilty  of  fraud  by  the 
courts  only  if  the  court  orders  di.s- 
Qualification  and  only  for  the  length 
of  time  specified  by  the  court.  If  dis- 
qualification is  ordered  but  a  dale  for 
iriitiating  the  disqualification  period  is 
not  specified,  the  State  agency  shall 
initiate  the  disqualification  period 
with  the  first  calendar  month  follow- 
ing the  date  the  disqualification  was 
ordered.  A  court  ordered  disqualifica- 
tion may  run  concurrently  with  the 
three  month  period  of  disqualification 
imposed  as  a  result  of  an  administra- 
tive fraud  hearing.  The  State  agency 
shall  not  initiate  or  continue  a  court 
imposed  or  administratively  imposed 
fraud  disqualification  period  contrary 
to  a  court  order. 

(f)  Overturned  fraud  disqualifica- 
tions. In  cases  where  the  deternuna 
tion  of  fraud  is  overturned  or  reversed 
by  a  court  of  appropriate  jurisdiction, 
the  State  agency  shall  reinstate  the  in- 
dividual in  the  F^rogram  if  the  house- 
hold is  eligible.  The  State  agency  shall 
restore  any  benefits  that  were  lost  as  a 
result  of  the  disqualification  in  aioor 
dance  with  the  procedures  specified  in 
§  273.17(e). 

§  273.17     Restoration  of  lost  benefit-s. 

(a)  Entitlement.  (1)  Whenever  a 
household  receives  fewer  benefits  than 
it  is  entitled  to  receive,  and  the  loss 
was  not  caused  by  the  household,  the 
State  agency  shall  restore  to  the 
household  those  benefits  which  were 
lost,  except  that  benefits  shall  not  be 
restored  if  lost  more  than  12  months 
prior  to: 

(i)  The  month  the  State  agency  was 
notified  by  the  household  or  by  an- 


other person  or  agency  :n  wntmg  or 
orally  of  the  possible  loss  to  tliat  spe- 
cific household; 

(ii;  The  month  the  Slate  agency  dis- 
covers in  the  normal  coarse  of  busi- 
ness that  a  loss  to  a  specific  houselioid 
has  occurred;  or 

(iii)  The  date  the  household  request- 
ed a  fair  hearing  to  contest  the  ad- 
verse action  which  resulted  in  t':.e  loss. 

(2)  Benefits  shall  be  restored  HVtn  if 
the  household  is  currently  ineligible. 

(b)  Errors  discove-rcd  Oy  the  State 
agency.  If  the  State  agency  determines 
that  a  loss  of  benefits  has  occurred, 
and  the  loss  was  not  caused  by  the 
household,  the  State  agency  ;;hall 
automatically  take  action  vo  restore 
any  benefits  that  were  lost.  No  action 
by  the  household  is  necessary  Howev- 
er, benefits  shail  not  be  restored  if  the 
benefits  were  lost  more  than  12 
months  prior  to  the  month  the  lo.ss 
was  discovered  by  the  Stale  agency  in 
the  normal  course  of  business,  or  v^ere 
lost  more  than  12  months  prior  to  the 
month  the  Slate  agency  was  notified 
in  writing  or  ora'.ly  of  a  possible  loss  to 
a  spi'Cifir  household.  The  State  agency 
shall  notify  the  housel.old  of  its  enti- 
tlement, the  amount  of  benefits  to  be 
restored,  any  offsetting  that  was  done, 
the  method  of  restoration,  and  the 
right  to  appeal  through  the  lair  hear- 
ing process  if  the  household  d.'saprees 
with  any  aspect  of  the  proposed  lo^t 
benefit  restoration. 

(c)  Disputed  benefits.  '1)  If  the  State 
agency  determines  that  a  household  is 
entitiled  to  restoration  of  lost  benefits, 
but  the  household  does  not  agree  with 
the  amount  to  be  restored  as  calailat- 
ed  by  the  State  agency  or  any  other 
action  taken  by  the  State  agency  to  re- 
store lost  benefits,  the  household  may 
request  a  fair  hearing  within  12 
months  of  the  month  the  household  is 
notified  of  its  entitlement  to  restora- 
tion of  lost  benefits.  If  a  fair  hearing  is 
requested  prior  to  or  during  the  time 
lost  benefits  are  being  restored,  the 
household  shall  receive  the  lost  bene- 
fits a.s  determuned  by  the  State  agency 
pending  the  results  of  the  fair  hear- 
ing. If  the  fair  hearing  decision  is  fa- 
vorable to  the  household,  the  State 
agency  shall  restore  the  lost  benefits 
in  accordance  with  that  decision. 

il;)  If  a  household  believes  it  is  enti- 
tled to  restoration  of  lost  benefits  but 
the  State  agency,  after  reviewing  the 
casefile.  does  not  agree,  the  household 
has  12  months  from  the  date  of  the 
State  agency  determination  to  request 
a  lair  hearing.  The  State  agency  shall 
restore  lost  benefits  to  the  household 
only  if  the  fair  hearing  decision  is  fa- 
vorable to  the  household.  Benefits  lost 
more  than  12  months  prior  to  the  date 
the  State  agency  was  initially  in- 
formed of  the  household's  possible  en- 
titlement to  lost  benefits  shall  not  be 
restored. 

(d)  Computing  the  amount  to  be  re- 
stored.  After  correcting  the   loss   for 


future  months  and  excluding  those 
monlhs  for  which  benefits  may  have 
bet-n  lost  prior  to  the  12  month  tmie 
limits  described  in  paragraph  ib'  and 
u)  of  this  section,  the  Stale  agency 
si'iall  calculate  the  amount  to  be  re- 
stored as  follows:  (1)  If  the  loss  result- 
ed in  ar.  incorrect  allotment,  but  the 
household  was  determnined  to  be  eligi- 
ble, the  loss  of  benefits  shall  be  calcu- 
lated only  for  Ih.ose  monlhs  the  house- 
hold pa;  liCipaled.  If  the  loss  was 
caused  by  r^n  incorrect  delay,  denial,  or 
trrn.mation  of  benefits,  the  nionths 
affected  by  the  loss  shall  be  calculated 
as  follows: 

(i)  If  an  eligible  households  appiica- 
tion  was  erroneously  denied,  or  the 
Stale  agency  delayed  benefit.'-^  to  an 
eligible  ho'-:.;,ehoid  moie  'han  60  iays 
after  the  initial  application  w?j?  li^.-d, 
the  month  the  loss  initially  occurred 
siiall  begin  with  the  month  of  applica- 
tion. If  benefits  are  delayed  less  than 
60  days  from  the  date  tjie  application 
was  filed,  the  State  agency  sl:al!  pro- 
vide benefits  retroactive  Jo  the  month 
of  application  rather  than  in  the  form 
of  lost  benefits.  If  an  eligible  house- 
held  that  timely  reapplied  was  not 
provided  an  opportunity  to  participate 
in  the  month  following  the  expiration 
of  its  certification  period,  the  month 
loss  initial 'V  occurred  shsll  be  the  first 
month  following  the  receipt  of  the 
hou-^ehold's  last  allolment. 

<i;)  If  a  household's  benefits  were  er- 
roneously terminated,  the  month  the 
loss  initially  occurred  shail  begin  with 
the  first  month  benefits  were  not  re- 
ceived as  a  result  of  the  erroneous 
action. 

liiii  After  computing  the  date  tne 
loss  initially  occurred,  the  loss  shall  be 
calculated  for  each  month  subsequent 
to  that  date  until  either  the  first 
month  the  error  is  corrected,  the  first 
month  the  household  is  found  ineligi- 
ble, or  the  first  month  the  household 
reanplied. 

(2'  For  each  month  affected  bv  i>ie 
loss,  the  Slate  agency  shall  aeterniine 
it  the  household  wa*  actually  elitiible. 
In  cases  where  there  is  no  information 
in  the  households  case  file  to  docu- 
ment that  the  household  was  actually 
eligible,  ii  is  the  household  s  respoixsi- 
biiity  to  provide  the  necessary  intor- 
maiion  to  determine  eligibility  for 
these  months.  For  each  montri  the 
household  cannot  provide  the  neces- 
sary information  to  demonstrate  its 
eligibility,  the  household  shall  be  con- 
sidered ineligible. 

(3;  For  the  m^ontris  the  household 
was  eligible,  the  Stale  agency  shall 
calculate  me  ailolineiii  the  household 
si:iOU.d  have  received.  If  ihe  housi-hoid 
received  a  smaller  aiiotraent  than  :l 
was  eligible  10  receive,  the  difference 
between  the  actual  and  correct  allot- 
ments equals  the  amount  to  be  re- 
stored. 

i4y  If  a  claim  against  a  household  is 
unpaid  or  held  in  suspense  as  provided 
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in  §273.18,  the  amount  to  be  restored 
shall  be  offset  against  the  amount  due 
on  the  claim  before  the  balance,  if 
any,  is  restored  to  the  household.  In 
cases  where  the  initial  allotment  is  re- 
ceived within  60  days  of  the  date  the 
application  is  filed  and  is  paid  retroac- 
tive to  the  month  of  application,  the 
retroactive  payment  shall  not  be  re- 
duced to  offset  claims. 

(e)  Lost  benefits  to  individuals  dis- 
qualified for  fraud.  Individuals  dis- 
qualified for  fraud  are  entitled  to  res- 
toration of  any  benefits  lost  during 
the  months  they  were  disqualified 
only  if  the  decision  which  resulted  Ln 
disqualification  is  subsequently  over- 
turned or  reversed.  For  example,  an 
individual  would  not  be  entitled  to  res- 
toration of  lost  benefits  for  the  three- 
month  period  it  was  disqualified  based 
solely  on  the  fact  that  a  criminal  con- 
viction could  not  be  obtained,  unless 
the  individual  successfully  challenged 
the  three-month  disqualification  in  a 
separate  court  action.  For  each  month 
the  individual  was  disqualified,  the 
amo'.int  to  be  restored,  if  any.  shall  be 
determined  by  comparing  the  allot- 
ment the  household  received  with  the 
allotment  the  household  would  have 
received  had  the  disqualified  member 
been  allowed  to  participate.  If  the 
household  received  a  smaller  allot- 
mpnt  than  it  siiould  have  received,  the 
difference  equals  the  amount  to  be  re- 
stored. Benefits  shall  be  restored  re- 
gardless of  the  length  of  time  that  has 
elapsed  since  t'ne  household  was  dis- 
qualified. 

(f)  Method  of  restoration.  Regardless 
of  whether  a  household  is  currently 
eligible  or  ineligible,  the  State  agency 
shall  restore  lost  benefits  to  a  house- 
hold by  issuing  an  allotment  equal  to 
the  amount  of  benefits  that  were  lost, 
provided  that  the  amount  restored  in 
any  one  month  does  not  exceed  100 
percent  of  the  maximum  allotment  for 
the  household's  sijie  The  amount  re- 
stored shall  be  issued  in  addition  to 
the  allotment  currently  eligible  house- 
holds are  entitled  to  receive.  The  State 
agency  shall  honor  rca.sonable  re- 
quests by  households  to  restore  lost 
benefits  in  amounts  of  less  than  100 
percent  of  the  Thrifty  Food  Plan  per 
month  if.  for  example,  the  household 
fears  the  excess  coupons  may  be  lost 
or  stolen. 

(g)  Transf^erring  household*^  A 
household  that  moves  from  the  {vo- 
ject  area  or  State  where  the  adminV- 
trative  error  occurred  shall  n.^t  lo.se  its 
entit'ement  to  r*^storation  of  lost  bene- 
fits. To  contin'ie  receivint?  its  restora- 
tion of  lost  benefits  the  household 
must  present  to  its  new  projoct  area 
Form  FNS  286.  Certification  of  Trans 
fer  of  Household  Benefits.  1  ne  form 
must  be  prepared  by  the  former  pro- 
ject area  and  contain  tne  necessary 
lost  benefits  information.  Households 
due  lost  benefits,  but  which  have  ne- 


glected to  obtain  a  Form  FNS-286 
prior  to  the  move,  shall  be  informed 
by  the  new  project  area  how  to  obtain 
the  necessary  forms  and  shall  assist 
the  household  in  doing  so.  if  neces- 
sary. 

(h)  Changes  in  household  composi- 
tion. Whenever  lost  benefits  are  due  a 
household  and  the  household's  mem- 
bership has  changed,  the  State  agency 
shall  restore  the  lost  benefits  to  the 
household  containing  the  individual 
who  was  head  of  the  household  at  the 
time  the  error  occurred.  If  the  head  of 
the  household  is  no  longer  living  or 
cannot  be  located,  the  State  agency 
shall  restore  the  lost  benefits  to  the 
household  containing  a  majority  of 
the  individuals  who  were  household 
members  at  the  time  the  loss  occurred. 

(i)  Losses  of  benefits  that  occurred 
prior  to  elimination  of  the  purchase 
requirement  Households  assigned  a 
purchase  requirement  that  was  too 
high  shall  be  entitled  to  restoration  of 
lost  benefits  if  the  household  received 
fewer  bonus  stamps  as  a  result.  The 
amount  to  be  restored  is  equal  to  the 
difference  between  the  bonus  stamps 
the  household  received  and  the  cor- 
rect amount  the  household  should 
have  received.  State  agencies  shall  re- 
store the  lost  benefits  in  accordance 
with  the  procedures  outlined  in  this 
section. 

(j)  Accounting  procedures.  Each 
State  agency  shall  be  responsible  for 
maintaining  an  accounting  system  for 
documenting  a  households  entitle- 
ment to  restoration  of  loss  benefits 
and  for  recording  the  balance  of  lost 
benefits  that  must  be  restored  to  the 
household.  Each  State  agency  shall 
develop  a  form  that,  at  a  minimum, 
documents  how  the  amount  to  be  re- 
stored was  calculated  and  the  reason 
lost  benefits  must  be  restored.  The  ac- 
counting system  shall  be  designed  to 
readily  identify  those  situations  where 
a  claim  against  a  household  can  be 
used  to  offset  the  amount  to  be  re- 
stored 

§  27.^. IH     Claims  against  households. 

(a)  Establishing  claims  against 
households.  Each  State  agency  shall 
establish  a  claim  against  any  house- 
hold that  has  received  more  food 
stamp  benefits  than  it  is  entitled  to  re- 
ceiv?».  Instances  which  may  result  in  a 
claim  include,  but  are  not  limited  to, 
the  following. 

a  J  The  household  failed  to  provide 
the  State  agency  with  correct  or  com- 
plete information. 

(2)  The  household  failed  to  report  to 
the  State  agency  changes  in  its  house- 
holJ  cir-^umstances. 

(2)  The  household  altered  its  ATP. 

(4)  The  household  tran.=;acted  both 
the  original  and  its  replacement  ATP. 

(5)  The  State  agency  assigned  an  in- 
correct allotment. 

(6)  The  State  agency  failed  to  take 
prompt  action  on  a  change  reported 
by  the  household. 


(7)  The  State  agency  incorrectly 
computed  the  household's  income,  de- 
ductions, or  both. 

(8)  The  State  agency  incorrectly 
issued  duplicate  ATI*s  to  a  household 
which  were  subsequently  transacted. 

(9)  The  household  was  found  to  be 
ineligible  or  eligible  for  fewer  benefits 
than  it  received  pending  a  fair  hearing 
appeal. 

(b)  Nonfraud  claims.  Nonfraud 
claims  are  those  claims  established 
against  households  for  overissuances 
which  were  not  caused  by  fraud,  such 
as.  but  not  limited  to,  overissuances 
caused  by  administrative  error  on  the 
part  of  the  State  agency  or  a  misun- 
derstanding or  inadvertent  error  on 
the  part  of  the  household. 

(1)  Criteria  for  establishing  a  non- 
fraud  claim.  If  less  than  12  months 
have  elapsed  between  the  month  a 
nonfraud  overissuance  occurred  and 
the  month  the  State  agency  discov- 
ered a  specific  case  involving  an  overis- 
suance. the  State  agency  shall  take 
action  to  establish  a  claim  against  the 
household  that  received  the  overis- 
suance. A  claim  shall  not  be  estab- 
lished against  households  that  have 
transacted  expired  ATI's  unless  the 
households  have  altered  their  ATPs. 
In  addition,  a  nonfraud  claim  shall  not 
be  established  against  a  household 
otherwise  eligible  for  the  benefits  it 
received  if  the  State  agency  failed  to 
ensure  that  the  household:  (i)  signed 
the  application  form,  (ii)  completed  a 
current  work  registration  form,  (ill) 
was  certified  in  the  correct  project 
area,  or  <i\)  did  not  receive  food  stamp 
benefits  after  its  certification  period 
had  expired. 

(2)  Calculating  the  amount  of  the 
nonfraud  claim,  (i)  After  excluding 
those  months  that  are  more  than  12 
months  prior  to  the  date  the  overis- 
suance was  discovered,  the  State 
agency  shall  determine  the  correct 
amount  of  food  stamp  benefits  the 
household  should  have  received  for 
those  months  the  household  partici- 
pated while  the  overissuance  was  in 
effert.  In  cases  involving  reported 
changes,  the  State  agency  shall  deter- 
mine the  month  the  overi.ssuance  ini- 
tially occurred  as  follows: 

(A)  If.  due  to  a  misunderstanding  or 
inadvertent  error  on  the  part  of  the 
household,  the  household  failed  to 
report  a  change  in  its  household  cir- 
cumstances within  10  days  of  the  date 
the  change  became  known  to  the 
hou.sehold,  the  first  month  affected  by 
the  households  failure  to  report  shall 
be  the  month  the  change  occurred. 

(B)  If  the  household  timely  reported 
a  change,  but  the  State  agency  did  not 
timely  act  on  the  change,  the  first 
month  affected  by  the  State's  failure 
to  act  shall  be  the  first  month  the 
State  agency  should  have  made  the 
change  effective.  Therefore,  if  a  notice 
of  adver.se  action  was  required  but  was 
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not  sent,  the  State  agency  shall 
assume  that  the  maximum  advance 
notice  period  as  provided  in 
§  273.13(a)(1)  would  have  expired  with- 
out the  household  requesting  a  fair 
hearing. 

(ii)  If  the  household  received  a 
larger  allotment  than  it  was  entitled 
to  receive,  the  State  agency  shall  es 
tablish  a  claim  against  the  household 
equal  to  the  difference  between  the  al- 
lotment the  household  received  and 
the  allotment  the  household  should 
have  received. 

(iii)  After  calculating  the  amount  of 
the  nonfraud  claim,  the  State  agency 
shall  offset  the  amount  of  the  claim 
against  any  amounts  which  have  not 
yet  been  restored  to  the  household  in 
accordance  with  §273.17  The  State 
agency  shall  then  initiate  collection 
action  for  the  remaining  balance,  if 
any. 

(3)  Collecting  nonfraud  claims.  (1) 
State  agencies  shall  initiate  collection 
action  on  all  nonfraud  claims  unless 
the  claim  is  collected  through  offset  or 
one  of  the  following  conditions  apply: 

(A)  The  total  amount  of  the  non- 
fraud  claim  is  less  than  $35. 

(B)  The  State  agency  has  documen- 
tation which  shows  that  tne  house- 
hold cannot  be  located. 

(ii)  State  agencies  shall  initiate  col- 
lection action  by  sending  the  house- 
hold a  written  demand  letter  which  in- 
forms the  household  of  the  amount 
owed,  the  reason  for  the  claim,  the 
period  of  time  the  claim  covers,  any 
off.setting  that  was  done  to  reduce  the 
claim,  how  the  household  may  pay  the 
claim,  and  the  household's  right  to  a 
fair  hearing  if  the  household  disagrees 
with  the  State  agency's  determination. 
In  addition,  the  demand  letter  for 
nonfraud  claims  muit  include  a  state- 
ment which  specifies  that  payment  of 
the  claim  is  voluntary  and  that  refusal 
to  pay  the  claim  will  not  affect  the 
household's  eligibility.  If  the  house- 
hold agrees  to  pay  the  claim,  pay- 
ments shall  be  accepted  and  submitted 
to  FNS  in  accordance  with  the  proce- 
dures outlined  in  paragraphs  (e)  and 
(f)  of  this  section.  If  the  household 
does  not  respond  to  the  first  demand 
letter,  additional  demand  letters  shall 
be  sent  at  30day  intervals  until  the 
household  has  responded  by  paying  or 
agreeing  to  pay  the  claim,  or  until  the 
criteria  for  suspending  or  terminating 
collection  action,  as  specified  in  para- 
graph (b)(4)  of  this  section,  have  been 
met. 

(4)  Criteria  for  suspending  collection 
of  a  nonfraud  claiiii.  Where  the  claim 
cannot  be  presently  c<^llo>'ted,  but 
there  is  a  likelihood  that  the  claim  can 
be  collected  in  the  future,  the  State 
agency  shall  suspend  collection  of  the 
claim.  The  claim  shall  be  held  in  sus- 
pense until  the  claim  is  collected  or 
until  the  claim  has  been  held  in  sus- 
pense    for     three     years,     whichever 


occurs  first.  If  a  possibility  exists  that 
the  household  will  be  entitled  to  resto- 
ration of  lost  benefits  at  a  later  date 
which  could  be  used  to  offset  the 
amount  of  the  claim,  the  State  agency 
shall  suspend  rather  than  terminate 
collection  of  the  claim.  State  agencies 
shall  also  suspend  rather  than  termi- 
nate collection  action  if  the  house- 
hold's financial  circumstances  are  ex- 
pected to  change  for  the  better 

(5)  Terminating  coHeclion  of  a  non- 
fraud  claim.  The  State  agency  shall 
terminate  collection  action  if  at  least 
one  demand  letter  has  been  .sent  to 
the  household  and  one  of  the  follow- 
ing criteria  is  met: 

(i)  The  household  is  financially 
unable  to  pay  the  claim: 

(ii)  There  is  little  likelihood  that  the 
household  will  pay  the  claim, 

(iii)  The  household  cannot  be  locat- 
ed; 

(iv)  The  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
that  can  be  recovered:  or 

(V)  The  claim  has  been  held  in  sus- 
pense for  three  years. 

(c)  Fraud  claim.  A  claim  shall  be 
handled  as  a  fraud  claim  only  if  an  ad- 
ministrative fraud  hearing  or  a  court 
of  appropriate  jurisdiction  has  found  a 
household  member  guilty  of  fraud  as 
defined  in  §273.16'b>  or  the  State 
agency's  fraud  investigators  have  de- 
termined and  documeiiled  that  fraud, 
as  defined  in  §273  16(bi,  exists.  Prior 
to  the  determination  of  fraud,  the 
claim  against  the  household  shall  be 
handled  as  a  nonfraud  claim. 

(1)  Ei<tablishing  a  fraud  claim.  For 
each  month  that  a  household  member 
fraudulently  participated,  the  State 
agency  shall  determine  the  correct 
amount  of  food  stamp  benefits,  if  any, 
the  household  was  entitled  to  receive 
The  amount  of  the  fraud  claim  shall 
be  calculated  back  to  the  month  the 
fraudulent  act  occurred,  regardless  of 
the  length  of  time  that  elapsed  until 
the  determination  of  fraud  was  made. 
If  the  household  member  is  deter- 
mined to  have  commit  t'^d  fraud  by 
knowingly,  willfully  and  with  deceitful 
intent  failing  to  report  a  change  in  its 
household  circumstances,  the  first 
month  benefits  were  overissued  shall 
be  the  month  the  change  occurred. 
Once  the  amount  of  the  fraud  claim  is 
established,  the  State  agency  shall 
offset  the  claim  against  any  amount  of 
lost  benefits  that  have  not  yet  been  re- 
stored to  the  household  in  accordance 
with  §273.17. 

(2)  Collecting  fraud  claims,  (i)  If  the 
household  is  found  to  have  committed 
fraud  at  eitlu-r  an  administrative 
fraud  hearing,  a  court  of  appropriate 
jurisdiction  or  by  the  State's  investiga- 
tive unit,  the  State  agency  shall  initi 
ate  collection  action  unless  the 
amount  of  the  claim  is  less  than  $35. 
the  State  agency  has  documentation 
which  shows  the  household  cannot  be 


located,  or  the  legal  representatives 
prosecuting  a  meml>eT  of  the  house- 
hold for  fraud  advise  in  writing  that 
collection  action  will  prejudice  the 
case.  In  cases  where  the  household 
was  found  guilty  of  fraud  by  a  court, 
the  matter  of  restitution  shall  be 
brought  before  the  court  by  the  State 
agency.  Collection  action  must  be 
taken,  however,  for  the  full  amount  of 
the  loss  even  if  the  court's  decision 
does  not  address  restitution,  the 
amount  of  restitution  ordered  is  less 
than  the  amount  of  the  lo.ss.  or  pros- 
ecution results  in  imprisonment.  The 
expiration  of  the  States  statute  of 
lim-iiations  does  not  relieve  the  State 
agency  from  making  the  required  col 
lection  efforts. 

(ii'  Collection  action  shall  be  taken 
by  sending  the  household  a  written 
demand  letter  whir-h  informs  the 
household  of  the  amount  owed,  the 
reason  for  the  claim,  the  period  of 
time  the  claim  covers,  any  offsetting 
that  was  done  to  reduce  the  claimi. 
how  the  household  may  pay  the  claim, 
and  the  households  right  to  a  fair 
hearing  if  the  household  disagrees 
with  the  State  agency's  determination 
In  addition  to  the  written  demand 
letter,  a  personal  contact  shall  be 
made,  if  possible.  In  those  cases  where 
the  claim  is  being  handled  as  a  fraud 
claim  based  solely  on  a  determination 
of  fraud  by  the  States  fraud  investiga 
tors,  the  State  agency  shall  not  coerce 
a  household  into  paying  a  claim  by 
threatening  to  initiate  an  administra- 
tive fraud  hearing  or  by  threatening 
to  prosecute.  The  State  agency  shall 
not  disqualify  a  household  .solely  be- 
cause the  household  has  refused  to 
pay  the  fraud  claim. 

(iii)  If  the  household  agrees  to  pay 
the  claim  after  the  first  demand  letter, 
the  State  agency  shall  follow  the  pro- 
cedures for  collecting  and  submitting 
payments  as  prescribed  in  §273.18  (e) 
and  if?.  If  the  household  does  not  re- 
spond to  the  first  dem.and  letter,  addi- 
tional demand  letters  shall  be  sent  at 
30-day  intervals  until  ihe  household 
agrees  to  pay  the  claim,  or  the  criteria 
for  suspending  or  terminating  collec- 
tion action  as  specified  in  paragraph 
(c)(3)  of  this  section  have  been  met 

(3)  Criteria  for  siLspending  collection 
action.  If  the  household  is  financially 
unable  to  pay  the  claim  bu:  there  is  a 
likelihood  that  the  claim  can  be  col- 
lected in  the  future,  the  State  agency 
shall  suspend  collection  of  the  claim 
imtil  either  the  claim  can  be  collected 
or  until  the  claim  has  been  held  in  su- 
ser^e  for  three  years,  whichever 
occurs  first.  Therefore,  if  a  possibility 
exists  that  the  household  will  be  enti- 
tled to  restoration  of  lost  benefits  at  a 
later  date  which  could  be  used  to 
offset  the  amount  of  the  claim,  the 
State  agency  shall  suspend  collection 
rather  than  term.lnate  the  fraud  claim 
State  agencies  shall  also  suspend  col- 
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lection  action  if  the  household's  cir- 
cumstances are  expected  to  change  for 
the  better. 

(4)  Criteria  for  terminating  collec- 
tion of  fraud  claims.  If  the  State 
agency  has  sent  at  least  one  demand 
letter  for  fraud  claims  of  less  than 
$100,  two  demand  letters  for  fraud 
claims  of  between  $100  and  $400.  and 
three  demand  letters  for  fraud  claims 
of  more  than  $400.  the  State  agency 
rnay  terminate  further  collection 
action  provided  one  of  the  foiiowing 
criteria  is  met: 

(i)  The  household  is  financially 
unable  to  pay  the  claim, 

(ii)  There  is  little  likelihood  that  the 
State  agency  can  collect  or  enforce  col- 
lection of  any  significant  sum  from 
the  household; 

(iii)  The  household  cannot  be  locat- 
ed; 

(iv)  The  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
that  can  be  recovered,  or 

(V)  The  claim  has  been  held  in  sus- 
pense for  three  years. 

(d)  Changes  in  household  composi- 
tion. If  a  households  membership  has 
changed  since  the  overissuance  oc- 
curred, the  State  agency  shall  initiate 
collection  action  against  the  head  of 
the  household.  If  the  head  of  the 
household  is  no  longer  living  or  cannot 
be  located,  the  State  agency  shall  initi- 
ate collection  action  against  the 
household  containing  a  majority  of 
the  individual.s  'a  ho  w^re  household 
members  at  the  t;;.ie  the  error  oc- 
curred. 

(e)  .Methods,  of  collecting  p^i^jmrntc'. 
State  agencies  shall  collect  fraud  or 
nonfraud  rlmnis  m  one  of  thf  foUow- 
ing  ways: 


(1)  Lump  Sum.  State  agencies  shall 
collect  payments  from  households  in 
one  lump  sum  if  the  household  is  fi- 
nancially able  to  pay  the  claim  m  one 
lump  sum. 

(2)  Installments.  If  the  houbeh.oid 
has  insufficient  liquid  resources  or  is 
otherwise  financially  unable  to  pay 
the  claim  in  one  lump  sum,  payments 
shall  be  accepted  by  the  State  agency 
in  regular  ins'ahments.  If  the  full 
amount  of  the  claim  cannot  be  liqui- 
dated in  three  years  without  creating 
a  financial  hardship  on  the  hou.sehoid. 
the  State  agency  shall  compromi.-,e  the 
claim  by  reducing  it  to  an  amount  that 
will  allow  the  household  to  pay  the 
claim  in  three  years.  Before  any 
household  signs  an  agreement  to  make 
installment  payments  the  State 
agency  must  inform  the  househ'^ld  in 
writing  that  its  food  stamp  benefits 
cannot  be  denied  if  the  sole  reason  for 
the  denial  is  the  fact  that  it  has  eitht^r 
refused  to  sign  a  payment  schedule  or 
fails  to  miake  the  agreed  payminus. 
State  agencies  may,  however,  initiate 
civil  court  action  to  obtain  paym.ent  of 
the  claim. 

(fi  Submission  of  payments.  <l'  No 
later  than  the  15th  of  each  calendar 
month,  each  State  agency  shall  submit 
to  FNS  a  single  check,  draft  or  war- 
rant which  consolidates  all  of  the  pay- 
m.ents  collected  at  the  State  or  local 
level  during  the  previous  calendar 
m.onth.  State  ageni^ies  shall  not  alloA' 
more  than  45  days  to  elapse  between 
the  date  a  household  makes  a  pa.\'- 
ment  on  a  claim  and  the  date  the  pay- 
m.ent  i.s  .'submitted  to  FNS.  Each  State 
agency   shall   also   submit   a   monthly 


report  to  FNS  which  details  the 
State's  activities  relating  to  claims 
against  households.  This  report  is  also 
due  on  the  15th  of  each  calendar 
month  and  shall  be  submitted  even  if 
the  State  agency  has  not  collected  any 
payments.  The  following  form  is  the 
proposed  monthly  report  each  State 
agf-ncy  will  be  required  to  submit  to 
FNS 

f2)  In  cases  where  FNS  has  billed  a 
Statf  agency  for  negligence,  any 
amounts  collected  from  households  in 
payment  of  overissuances  which  were 
cau.'-pd  by  the  State's  negligence  will 
be  credited  by  FNS.  'When  submitting 
these  pavments.  the  State  agency 
.shall  include  a  note  in  the  remarks 
sf-ction  of  the  monthly  reporting  form 
specified  in  paragraph  (e)(1)  of  this 
secti'.jn  which  shows  the  amount  that 
should  be  credited  against  the  State's 
bill. 

'g)  ClaTus  discharged  through  bank- 
niptcy.  State  agencies  shall  act  on 
behalf  of.  and  as.  FNS  in  any  bank- 
ruptcy proceeding  against  bankrupt 
households  owing  food  stamp  claims. 
State  agcncie.s  shall  po.ssess  any  rights, 
prion'itH.  interests,  liens  or  privileges, 
and  shall  participate  in  any  distribu- 
tions of  a.s;sets.  to  the  same  extent  as 
FNS.  Acting  as  FNS,  State  agencies 
shall  have  the  power  and  authority  to 
file  objections  to  discharge,  proofs  of 
claims,  exceptions  to  discharge,  peti- 
tions for  re\ocation  cf  discharge,  and 
any  other  do<'uments.  motions  or  ob- 
jection.^ which  FNS  might  have  filed. 
Any  amounts  collected  under  this  au- 
thority shall  be  transmitted  to  FNS  as 
provided  in  paragraph  (f)  of  this  sec- 
tion. 
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(h)  Accounting  procedures.  Each 
State  agency  shall  be  resporusible  for 
maintaining  an  accounting  system  for 
monitoring  claims  against  households. 
At  a  minimum,  the  accounting  system 
shall  be  designed  to  readily  accom- 
plish the  following: 

(1)  Document  the  circumstances 
which  resulted  in  a  claim,  the  proce- 
dures used  to  calculate  the  claim,  the 
methods  used  to  collect  the  claim  and, 
if  applicable,  the  circumstances  which 
resulted  in  suspension  or  termination 
of  collection  action. 

(2)  Identify  those  situations  in 
which  an  amount  not  yet  restored  to  a 
household  can  be  used  lo  offset  a 
claim  owed  by  the  household. 

(3)  Identify  those  households  that 
have  failed  to  make  installment  pay- 
ment on  their  claims. 

(4)  Document  how  much  money  was 
collected  in  payment  of  a  claim  and 
how  much  was  submitted  to  FNS. 

§  273.19    Sixty  day  continuation  of  certifi- 
cation. 

(a)  Eligibility  criteria.  The  State 
agency  shall  provide  for  continuation 
of  the  certification  of  any  household 
for  60  days  after  the  date  the  house- 
hold moves  from  one  project  area  to 
another  within  the  Stale  or  between 
States  if  the  household; 

( 1 )  Membership  does  not  change; 

(2)  Continues  to  meet  the  definition 
of  a  household  as  provided  in 
1273.1(a); 

(3)  Wa.s  not  certified  under  disaster 
eligibility  standards  as  provided  in 
Part  280  or  was  not  certified  under  ex- 
pedited procedures  in  §273.2(i)  unless 
the  verification  that  was  initially  post- 
poned was  subsequently  completed; 
and 

(4)  Does  not  contain  as  SSI  member 
when  moving  into  the  cash-out  States 
of  California  or  Massachusetts. 

(b)  Former  project  area.  The  project 
area  from  which  the  household  i.s 
moving  shall  prepare  the  Form  FNS- 
286,  Certification  of  Transfer  of 
Household  Benefits.  If  the  household 
has  received  its  coupon  allotment  for 
the  month  in  which  the  move  takes 
place,  the  project  area  shall  authorize 
the  ext?nsion  of  certification  for  the 
two  months  subsequent  to  the  move. 
The  Form  FNS- 286  is  given  to  the 
household  for  delivery  to  the  new  pro- 
ject area  office. 

(c)  New  project  area.  (1)  The  project 
area  to  which  the  household  moves 
shall  accept  the  Form  FNS  286  and 
issue  the  allotment  authorized  by  the 
form  to  households  which  report  com- 
pliance with  the  criteria  in  paragrapii 
(a)  (1),  (2),  and  (4)  of  this  section.  At 
the  time  the  household  provides  the 
form  to  the  new  project  area,  the 
household  shaU  report  any  changes  in 
circumstances.  The  new  project  area 
will  act  on  changes  according  to 
§273.12,  except  in  no  event  would  the 
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changes  reported  affect  the  initial  is- 
suance under  the  Form  FNS- 286. 
However  the  second  i.ssuance  in  the 
new  project  area,  if  any.  shall  reflect 
changes  reported. 

(2)  If  the  household  has  participated 
in  the  former  project  area  in  the 
month  of  the  move,  and  presents  the 
Form  FNS-286  to  the  new  project  area 
that  same  month,  it  shall  be  accepted 
and  acted  on  in  time  for  the  next 
months  issuance.  The  first  Issuance 
shall  be  based  on  the  Income  reflected 
on  the  Form  FNS-286. 

(?)  If  the  household  has  not  partici- 
pated in  the  former  project  area  in  the 
nionth  of  the  move  and  presents  the 
transfer  form  to  the  new  project  area 
that  same  month,  the  household  will 
be  provided  an  oppor;  unity  to  partici- 
pate in  that  month.  The  first  issuance 
shall  be  based  on  the  income  reflected 
on  the  transfer  form. 

(4)  If  the  household's  income  has  de- 
creased to  zero  net  m.onthly  income 
upon  its  arrival  in  the  new  project 
area,  an  exception  shall  be  made  to 
the  use  of  the  transfer  form  and  re- 
corded ii;;  onie  figures.  The  household 
siia:l  be  provided  witii  expedited  ser- 
vice and  the  appropriaf^  change  shall 
be  reflected  in  the  allotment  for  the 
first  issuance. 

(d)  Subsequent  actions.  (1)  House- 
holds participating  on  the  basis  of  a 
Form  FNS-286  shall  be  intitled  to  all 
procedural  rights  of  arv  other  food 
stamp  household,  inclucmg  notice  of 
adverse  action  on  "f-ported  changes, 
and  notice  of  expiration  pr;or  lo  the 
expiration  of  the  second  month  of  is- 
suance authorized  by  the  Form  VSS- 
286. 

(2)  Housenolds  may  elect  to  be  certi- 
fied in  the  new  project  area  at  any 
time  during  their  participation  under 
the  Form  l-'NS-286. 

(3)  Households  which  move  during 
the  twa  months  covered  by  the  Form 
FNS-286  shall  be  issued; 

(1)  A  Form  FNS-286  for  the  balance 
of  the  period  covered  by  on»<inal  form, 
and  which  refiecUs  the  changes  report- 
ed at  the  time  the  form  was  accepted 
in  the  new  project  area; 

(ii)  A  new  Form  FNS-286  for  an  ad- 
ditional two  months  if  tne  hou.'^fhold 
was  recertified  in  the  mx  project  area 
and  otherwise  qualifies  for  a  transler 
of  certification  as  outlined  in  para- 
graph (a)  of  this  section. 

(e)  Project  areas  that  encompass 
more  tkan  one  political  subdnision. 
Provision  must  be  made  to  provide  un- 
broken service  to  eligible  householcis 
that  move  from  one  political  subdivi- 
sion to  another  in  El.ates  .^here  the 
State  has  been  designated  as  a  project 
area  or  where  project  areas  encompass 
more  than  one  political  subdivision. 
This  may  be  accomplished  by  transfer- 
ring records  or  providing  the  house- 
hold with  Form  FNS-286. 

(f)  Control  of  forms.  The  State 
agency   shall    provide    for   the   secure 


storage  of  Form  FNS-286,  and  shall 
maintain  controls  to  prevent  or  detect 
unauthorized  issuance,  acquisition,  ac- 
ceptance, use,  transfer,  or  alternation 
of  this  form. 

4  Part  274  remains  in  force  and 
effect  but  is  redesignated  as  Part  280. 
The  new  Part  274  reads  as  follows: 

PART   274— ISSUANCE   AND   USE    OF 
FOOD  COUPONS 

Sec 

274.1.  State  agency  Issuance  responsibil- 
ities. 

274.2    Issuance  systems. 

274  3  Issuance  of  coupons  through  the 
mall 

274  4     Distribution  of  coupons. 

274  5  Responsibilities  of  coupon  issuers 
and  bulk  stor3>?e  points. 

274.6  Reconciliation. 

274.7  Issuance  rt^cord  retention  and  securi- 
ty. 

274.8  State  agency  reporting  and  destruc- 
tion of  unui.able  coupons. 

274.9  Close-out  of  a  coupon  Issuer. 

274.10  U.se  or  redemption  of  coupons  by 
eligible  hou.sfholds. 

274  11    Return  of  coupons. 

ArTHORiTY-.  91  Stat.  958  (7  U.S.C.  2011- 
2027  >. 

§27t.l     State  a(rency  issuance  responsihil 
ities. 

ia>  Basic  issuance  requirements. 
Each  State  agenoy  is  responsible  for 
the  timely  and  accurate  issuance  of 
coupons  to  eligible  households  in  ac- 
cordance with  these  regulations.  Each 
Slate  agency  shall  establish  an  issu- 
ance and  accountability  system  which 
will  ensure  that  (1)  only  certified 
households  receive  benefits;  (2)  cou- 
pons are  accepted,  stored,  and  protect- 
ed after  delivery  to  receiving  points 
within  the  State;  (3)  program  benefits 
are  timely  distributed  in  the  correct 
amounts,  and  (4)  coupon  issuance  and 
reconciliation  activities  are  properly 
conducted  and  accurately  reported  to 
FNS. 

(b)  Contracting  or  delegating  issu- 
ance responsibilities.  The  State 
agenry  may  assign  to  other  parties 
such  as  banks,  savings  and  loan  associ- 
ations, the  postal  service,  community 
action  agencies  and  migrant  service 
agencies  with  adequate  security,  the 
respoiisibilily  for  issuance  and  storage 
of  coupons. 

(1)  Any  assignment  of  issuance  func- 
tions shall  clearly  delineate  the  re- 
sponsihil:  ties  of  both  parties.  The 
State  agency  remains  responsible,  re- 
gardless of  any  agreements  to  the  con- 
trary, for  ensuring  that  assigned 
duties  are  carried  out  in  accordance 
with  these  rfgu'.ations.  In  addition, 
ih**  State  agency  is  strictly  liable  to 
FNS  for  all  losses  of  coupons,  even  if 
ttiose  lo.sses  are  the  result  of  the  per- 
formance of  issuance,  security  or  ac- 
countability duties  by  another  party. 

1 2)  All  issuance  contracts  shall 
follow     procurement     standards     set 
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forth  in  Part  277.  The  State  agency 
shall  contract  only  with  responsible 
contractors  who  possess  the  ability  to 
perform  successfully  under  the  terms 
and  conditions  of  the  proposed  pro- 
curement. In  making  its  selection,  the 
Slate  agency  shall  consider  contractor 
integrity,  the  record  of  past  perfor- 
mance, financial,  and  technical  re- 
sources, and  the  availability  of  other 
necessary  resources.  Stale  agencies 
may  permit  subcontracting  of  assigned 
issuance  responsibilities.  However,  the 
primary  contractor  shall  remain  re- 
sponsible and  liable  to  the  State 
agency  for  ensuring  that  the  terms  of 
the  contract  are  carried  out. 

(3)  The  State  agency  shall  not  assign 
the  issuance  of  coupon.s  to  any  retail 
grocery  store  authorized  to  redeem 
coupons  from  participant  households. 
This  restriction  may  be  waived  if  the 
State  agency  can  demonstrate,  to  the 
satisfaction  of  FNS,  that  such  an  ar- 
rangement would  be  in  the  best  inter- 
ests of  the  program. 

(4)  FNS  does  not  encourage  assign- 
ment of  issuance  activities  to  any 
entity  in  the  same  interrelated  corpo- 
rate structure  with  an  authorized 
retail  food  store.  However,  such  enti- 
ties may  be  coupon  i.ssuers  if  they  are 
fiscally  autonomous,  physically  sepa- 
rate and  employ  a  different  trade 
name  from  the  retail  food  store.  FNS 
does  not  encourage  the  assig7iment  of 
issuance  activities  to  firms  located 
witliin  tlie  confines  of  retail  food 
stores.  However,  the  State  agency  may 
contract  with  a  bank  or  credit  union 
located  in  such  facilities  provided  that 
it  is  financially  independent  of  the 
retail  grocer  and  is  chartered  under 
Federal  or  Stale  law. 

(5)  The  State  agency  may  contract 
with  the  U.S.  Postal  Service  for  the  is- 
suance of  food  coupons.  The  Depart- 
ment and  the  Postal  Service  have 
signed  a  Memorandum  cf  Understand- 
ing which  shall  govern  contracts  for 
coupon  issuance  between  State  agen- 
cies and  the  Postal  Service,  and  have 
developed  a  model  contract.  Stale 
agencies  and  the  Postal  Service  may 
agree  to  modificatioas  to  the  model 
contract  so  long  as  the  modifications 
do  not  conflict  with  the.se  regulations. 

(c)  State  monitoring  of  coupon  issu- 
ers. (1)  The  State  agency's  account- 
ability system  shall  include  procedures 
for  monitoring  the  day- to-day  oper- 
ation of  all  coupon  issuers  to  assure 
compliance  witii  these  reg-ulations.  to 
identify  and  correct  defu'encies  and  to 
report  violations  of  the  Act  or  regul- 
lions  lo  FNS. 

(2)  The  Stale  agency  shall  conduct 
an  onsite  re\  lew  of  each  coupon  issuer 
and  bulk  storage  point  at  least  once  a 
year.  This  review  requirement  may  be 
fulfilled  in  part  or  in  lota]  by  the  Per- 
formance Reporting  Review  System, 
Part  275.  The  State  agency  shall  base 
each  review  on  the  specific  activities 


performed  by  each  coupon  issuer  or 
bulk  storage  point.  A  physical  inven- 
tory of  coupons  shall  be  taken  at  eacii 
location  and  that  count  compared 
with  perpetual  inventory  records  and 
the  monthly  reports  of  the  coupon 
issuer  or  bulk  storage  point.  This 
review  may  be  conducted  at  the  offices 
of  subissuers  or  at  each  issuance  office 
when  a  coupon  issuer  or  bulk  storage 
pouil  operates  more  than  one  office. 
The  State  agency  may  delegate  this 
review  responsibility  to  another  unit 
of  the  Stale  government  or  contract 
with  an  outside  fi.-m  with  expertise  in 
auditing  and  accounting.  Except  in  un- 
usual circumstances,  the  Postal  In- 
spection Service  will  conduct  onsite  re- 
views of  post  office  issuance  oper- 
alion.s. 

§  274.2     Issuance  systems. 

The  Slate  agency  shall  arrange  for 
the  issuance  of  coupons  to  eligible 
households. 

(a)  System  classifications.  State 
agencies  may  issue  food  coupons 
through  (1)  a  Household  I.ssuance 
Record  (HIR)  card  system  in  which 
the  authorizing  document  is  main- 
tained at  the  issuance  office,  (2)  an 
Authorization  to  Participate  (ATP; 
system  in  which  an  authorizing  docu- 
ment is  distributed  on  a  monthly  basis 
to  the  household  and  surrendered  to 
the  coupon  issuer  when  coupons  are 
obtained,  or  (3)  a  direct  coupon  mail- 
out  system.  In  addition,  the  State 
agency  may  develop  an  automated  is- 
suance system,  such  as  one  using  on- 
line issuance  terminals,  which  cannot 
be  readily  categorized  as  either  an 
HIR  card  or  ATP  system.  Such  alter- 
native or  modified  systems  shall  meet 
the  accountability  requirements  estab- 
lished in  these  regulations. 

(b)  Advance  planning  documenta- 
tion. Prior  to  implementation  of  new 
systems  or  changes  to  current  systems, 
the  Slate  agency  shall  submit  all  pro- 
cedures in  writing  for  approval  by 
FNS.  Plans  for  upgrading  or  establish- 
ing automated  data  processing  (ADP) 
systems,  including  the  acquisition, 
design,  development,  or  installation  of 
ADP  equipment,  shall  be  submitted  in 
writing  to  the  FNS  Regional  Office  for 
prior  approval  if  State  and  Federal 
combineci  costs  are  $10,000  or  more  in 
any  calendar  quarter.  Such  plans  shall 
be  detailed  in  an  Advance  Planning 
Document,  prepared  in  accordance 
with  the  requirements  of  Part  277. 

(c)  Certification  documentation. 
The  State  agency  shall  use  either  a 
notice  of  change  or  an  HIR  card  to 
document  and  transmit  information 
on  household  eligibility  or  participa- 
tion from  the  certification  unit  to  the 
data  management  unit  of  the  State 
agency. 

(d)  HIR  master  file.  (1)  The  State 
agency  shall  establish  an  HIR  m.aster 
file  which  is  a  composite  of  the  issu- 


ance records  of  all  c?rtified  food 
stamp  households.  The  Stale  agency 
shall  establish  the  HIR  master  file  in 
a  m.anner  compatible  with  the  system 
used  for  maintaining  case  records  and 
divide  the  HIR  m.aster  file  into  active 
and  inactive  HIR's.  The  HIR  master 
file  shall  contain  al!  the  infonnation 
needed  to  identify  certified  house- 
holds, issue  ATPs.  record  the  partici- 
pation activity  for  each  household  and 
supply  all  inlcrmation  necessary  to 
fulfill  the  reporting  requirements  of 
FNS. 

(2)  The  HIR  master  file  shall  be 
kept  current  and  accurate.  HIR  s  will 
be  updated,  suspended,  or  terminated 
based  upon  notices  of  change  and  con- 
trols for  expired  certification  periods 
and  nonparticipation. 

(3)  Before  establishing  an  HIR  for  a 
participant  household,  the  State 
agency  shall  check  the  HIR  master 
file  to  ensure  that  the  household  is 
not  currently  participating,  disquali- 
fied or  suspended.  If  the  ATP  is  issued 
under  the  expedited  service  require- 
ments of  §273.2(i\  the  State  agency 
shall  complete  as  much  of  the  HIR 
master  file  check  as  possible  prior  to 
issuance  of  the  ATP.  Any  uncompleted 
checks  shall  be  completed  after  Lssu- 
ance  cf  the  ATP  and  appropriate  cor- 
rective action  shall  be  taken. 

(4)  In  an  ATP  issuance  system,  the 
State  agency  shall  review  the  HIR 
master  file  monthly  for  households 
that  have  failed  to  participate  in  the 
Program  for  two  coiisecutive  months. 
For  all  such  households,  the  Slate 
agency  shall  suspend  the  printing  of 
ATPs  until  the  household  indicates  a 
desire  to  participate.  The  State  agency 
shall  notify  the  household  of  the  sus- 
pension and  advise  the  household  to 
contact  the  State  agency  to  continue 
participation.  The  State  agency  shall 
arrange  for  the  resumption  of  issuance 
if  the  household  wishes  to  continue 
participation.  A  suspended  household 
shall  not  be  terminated  prior  to  the 
f'xpiration  of  the  certification  period  if 
otherwise  eligible. 

(e)  ATP  issuance.  (1)  ATPs  issued  by 
the  State  agency  shall  contain  at  a 
minimum: 

'i)  Serial  number; 

(ii)  Case  name,  address  and  food 
stamp  case  number; 

(iii)  Coupon  allotment  of  the  house- 
hold; 

(iv)  Expiration  date; 

(v)  Project  area  for  which  that  ATP 
is  issued; 

(vi)  Space  for  the  signature  of  the 
household  member  or  the  authorized 
representative;  and 

(vii)  Spaces  for  household  designa- 
tion of  an  emergency  authorized  rep- 
resentative. 

'2)  The  State  agency  may  stagger 
the  issuance  of  ATPs  to  certified 
households  through  the  15th  day  of 
the  month  provided  that  each  house- 
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hold's  cycle  shall  be  established  so 
that  it  receives  its  ATP  at  the  same 
time  every  month  and  it  has  an  oppor- 
tunity to  obtain  its  coupons  prior  to 
the  end  of  the  month. 

(3)  The  State  agency  shall  clearly 
mark  each  ATP  with  an  expiration 
date.  The  ATP  shall  be  valid  for  the 
entire  month  of  issuance  unless  an 
ATP  has  been  issued  after  the  25th 
day  of  the  month.  If  the  State  agency 
issues  an  ATP,  on  the  26th  day  of  the 
month  or  later,  it  shall  not  expire 
until  the  end  of  the  followinc  month. 

(4)  The  State  agency  shall  void  all 
ATPs  mutilated  or  otherwise  rejected 
during  the  preparation  process.  The 
voided  ATPs  shall  either  be  filed  for 
audit  purposes  or  destroyed,  provided 
destruction  is  witne.ssed  by  at  le£ust 
two  persons  and  the  State  agency 
maintains  a  list  of  all  destroyed  ATPs. 

(5)  The  State  agency  shall  mail  the 
ATP  to  the  household  in  a  first-class, 
nonf or*  arding  envelope. 

(6)  Ti:e  State  agency  shall  exercise 
the  following  security  and  controls  for 
ATPs  returned  as  undeliverable  by  the 
Postal  Service; 

(i)  Record  the  ATP  serial  number. 
household  name,  and  case  number  in  a 
control  log. 

(ii)  Keep  the  returned  ATPs  in 
secure  storage  with  access  limited  to 
authorized  personnel  while  attempts 
are  made  to  locate  the  household. 

(iii)  Record  the  final  disposition  of 
the  ATP  in  the  control  log. 

(iv)  Destroy  returned  ATPs  not  re- 
issued prior  to  their  expiration  date. 
Destruction  shall  be  witnessed  by  at 
least  two  persons  and  not^rd  on  the 
original  listing  of  returned  ATPs. 

(7)  Prior  to  coupon  issusince.  the 
cashier  shall  ask  the  person  requesting 
food  stamps  for  identification  as  the 
certified  participant,  authorized  repre- 
sentative or  emergency  representative. 
This  person  shall  present  to  the  cash- 
ier both  the  Food  Stamp  ID  card  and 
ATP.  The  cashier  shall  examine  the 
ATP  for  authenticity,  alteration  and 
date  of  expiration.  If  the  ATP  Ls  valid 
the  person  requesting  food  stamps 
shall  sign  the  ATP  in  the  presence  of 
the  cashier.  Tne  cashier  shall  compare 
the  signature  on  the  ATP  with  the  sig- 
nature on  the  ID  card.  In  cases  where 
an  emergency  representative  obtains 
the  coupons,  the  sigriature  and  identi- 
fication check  shall  be  goverr.ed  by 
local  agency  policy.  If  the  pf^rson  re- 
questing coupons  has  already  signed 
the  ATP.  the  person  shall  be  required 
to  sign  a  separate  piece  of  paper  for 
signature  comparison.  If  the  signa- 
tures agree,  coupons  shall  be  issued  in 
accordance  with  paragraph  (h)  of  this 
section. 

(8)  The  State  agency  shall  clearly 
differentiate  between  initial,  supple- 
mental, and  replacement  ATP  is- 
suances Ln  its  accountability  system. 

(9)  The  coupon  issuer  shall  reconcile 
its  i.ssuance  on  a  daily  basis. 


(10)  The  State  agency  shall  provide 
for  the  issuance  of  coupon  replace- 
ments due  to  improper  manufacture, 
mutilation,  or  loss. 

(f)  HIR  card  issuance  system.  In  an 
HIR  card  issuance  system,  the  State 
agency  shall  divide  the  issuance  re- 
sponsibilities among  a  receptionist, 
cashier  and  supervisor. 

(1)  The  receptionist  shall  maintain  a 
separate  daily  tally  sheet  in  duplicate 
for  each  cashier  In  the  issuance  unit  to 
record  the  individual  daily  issuance 
transactions. 

(2)  The  issuance  supervisor  shall 
prepare  daily,  or  as  appropriate,  a 
cashier's  daily  report  for  each  cashier 
to  account  for  coupons  issued. 

(3)  The  receptionist  shall  check  the 
ID  card  of  the  person  wishing  to 
obtain  coupons  against  the  HIR  card 
from  tiie  HIK  master  file.  An  emer- 
gency representative  must  present  a 
signed  written  statement  from  the 
head  of  the  household  or  spouse  au- 
thorizing the  issuance  of  food  stamps 
for  the  certified  household  If  satisfied 
with  the  identification,  the  reception- 
ist shall  select  the  daily  tally  sheet  of 
the  cashier  from  whom  the  household 
will  receive  the  allotment,  enter  infor- 
mation about  the  transaction,  and  ini- 
tial the  HIR  card  before  it  goes  to  the 
cashier. 

'4)  Upon  receipt  of  the  HIR  card 
from  the  receptionist,  the  cashier 
shall  enter  the  amount  of  coupons 
issued  and  intiial  the  HIR  card.  The 
cashier  shall  al.so  obtain  the  partici- 
pant's signature  on  the  HIR  card  and 
compare  the  signature  with  that  on 
the  ID  card.  If  the  signatures  agree, 
the  "ashier  shall  issue  coupons  in  ac- 
cordance with  paragraph  fh)  of  this 
section. 

15)  The  coupon  issuer  shall  reconcile 
daily  its  i.'^suances  using  the  daily  tally 
sheet  and  the  rashier's  daily  report. 

(6)  The  State  agency  may  stagger 
the  issuance  of  coupons  to  certified 
households  through  the  15th  of  the 
month. 

(7)  The  State  agency  shall  provide  a 
household  certified  for  program  par- 
ticipation after  the  25th  of  the  month 
the  opportunity  to  obtain  its  allot- 
ment in  the  following  m.onth. 

f8)  The  State  ageney  shall  provide 
for  the  issuance  of  coupon  replace- 
ments due  to  improper  manufacture, 
mutilation,  or  loss. 

(g)  Expedited  service.  (1)  The  State 
agency  shall  manually  prepare  and 
issue  ATPs  at  the  local  level  if  neces- 
sary to  provide  an  opportunity  to  par- 
ticipate to  households  certified  on  an 
expedited  ba.«is  in  aecordan-^e  with 
§273  2(i\  to  comply  with  the  process- 
ing standards  for  initial  and  recertifi- 
cations  and  for  action  on  reported 
changes,  and  to  replace  lost  or  stolen 
ATPs  or  allotments.  To  minimize  the 
possibility  of  mi.suse  of  manually-pre- 
pared ATPs.  the  State  agency  shall: 


(i)  Divide  responsibility  for  the  issu- 
ance of  the  ATP  between  at  least  two 
persons  to  prevent  a  single  individual 
from  having  complete  control  over 
both  the  documents  which  authorize 
the  issuance  of  ATPs  and  the  ATPs 
themselves. 

(ii)  Record,  immediately,  on  the  HIR 
master  file,  the  serial  number  and 
other  issuance  information  from  the 
ATP. 

<2)  For  initial  certifications,  the 
State  agency  shall  prevent  duplicate 
or  unauthorized  participation  by 
checking  its  records  prior  to  issuing 
the  manual  ATP  to  a.ssure  the  house- 
hold IS  not  currently  certified  for  that 
month  or  is  not  disqualified  from  par- 
ticipation. 

(3)  The  State  agency  shall  i.ssue  an 
emergency  replacement  ATP  only  if 
the  original  ATP  is  reported  lost  or 
stolen  in  the  period  for  which  it  was 
intended. 

(i)  Prior  to  authorizing  the  i.ssuance 
of  a  replacement  ATP,  the  State 
agency  shall  determine  if' 

(A)  The  household  is  currently  certi- 
fied. 

(B)  Sufficient  time  has  elapsed  for 
delivery  to  have  been  completed.  Suf- 
ficient time  siiall  not  exceed  five  days 
from  the  miling  date. 

(C)  The  lost  or  stolen  ATP  was  valid 
for  the  current  month. 

(ii)  The  participant  must  sign  an  af- 
fidavit stating  tnat  the  original  ATP 
will  be  returned  to  the  State  agency  if 
recovered  by  the  household.  The  affi- 
davit shall  be  filed  in  the  case  file. 

(iii)  After  two  consecutive  reported 
mail  losses  by  a  houseliold,  the  State 
agency  shall  consider  other  means  to 
deliver  ATP's  to  the  household. 

(IV)  On  a  monthly  basis,  the  State 
agency  shall  provide  a  list  of  all  ATPs 
reported  as  lost  or  stolen  from  the 
mail  to  the  appropriate  Postal  Inspec- 
tion service.  The  State  agency  should 
assist  the  Postal  Inspection  Service 
during  the  investigation  and  shall, 
upon  request,  supply  the  sen'ice  with 
a  facsimile  of  the  original  and  replace- 
ment ATPs  and  a  copy  of  the  nonre- 
ceipt  affidavit.  The  State  agency  shall 
advise  the  service  if  the  origmal  ATP 
is  transacted. 

(h)  Issuance  of  coupons  to  house- 
holds. The  State  agency  shall  issue 
coupon  books  in  accordance  with  a 
table  for  coupon  book  issuance  pro- 
vided by  FT^f.S,  The  table  provides  par- 
ticipants with  an  efficient  and  eco- 
nomical distribution  of  the  available 
coupons  and  coupon  book  types  and 
assists  FNS  in  maintaining  proper  in- 
ventory k-vels.  The  Slate  agency  may 
deviate  from  tlie  table  if  the  specified 
coupon  books  are  unavailable.  Excep- 
tions from  the  table  are  authorized  for 
blind  and  visually  handicapped  partici- 
pants who  r'^quest  that  all  coupons  be 
of  one  denomination.  The  State 
agency  shall  Issue  the  coupon  books  in 
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consecutive  serial  number  order  when- 
ever possible,  starting  with  the  lowest 
serial  number  in  each  coupon  book  de- 
nomination. A  household  member 
whose  name  appears  on  the  ID  card 
shall  sign  the  coupon  bookLS. 

§  274.3    Issuance  of  coupons  through  the 
mail. 

(a)  Types  of  mail  issuance  systems. 
The  State  agency  may  issue  some  or 
all  of  the  coupon  allotments  through 
the  mail.  State  agencies  shall  deter- 
mine whether  to  use  a  regular  mail  is- 
suance system  or  a  direct  coupon  mail- 
ing system.  A  regular  mail  i-ssuance 
system  is  one  which  uses  an  authoriza- 
tion document  as  an  intermediate  step 
in  mail  issuance.  .A  direct  coupon  mail- 
ing system  is  one  which  does  not  use 
an  authorization  document.  The 
system,  controls  and  forms  designed 
by  the  State  agency  to  operate  a  regu- 
lar or  direct  coupon  mail  issuance 
system  must  be  approved  by  FNS. 

(b)  Mail  issuance  controls  and  re- 
cords. (1)  The  State  agency  shall  es- 
tablish and  maintain  a  mail  i.ssuance 
log  to  record  requests  for  mail  issu- 
ance and  the  date  and  amount  of  cou- 
pons is.sued. 

(2)  All  operations  Involving  the 
maintenance  of  coupon  inventory  re- 
cords, assembly  of  coupon  allotments, 
envelope  stuffing,  and  preparation  of 
envelopes  for  mailing  shall,  if  at  all 
possible,  be  performed  by  at  least  two 
persons.  If  these  functions  are  per- 
formed by  one  person,  a  second  party 
review  shall  be  made  to  verify  coupon 
inventory,  the  reconciliation  of  the 
mail  issuance  log,  and  the  number  of 
mailings  prepared.  Offices  using  pres- 
tuffing  methods  must  provide  for  dual 
accountability  during  the  stuffing  and 
addressing  operations  and  maintain  a 
perpetual  coupon  inventory  control 
and  mail  issuance  logs. 

(3)  The  State  agency  shall  establish 
controls  which  prevent  a  participant 
from  obtaining  coupons  through  both 
the  mall  and  over-the-counter  issuance 
systems. 

(4)  The  State  agency  shall  inform 
appropriate  postal  officials  of  tiie 
schedule  for  mailiiig  coupons,  the  ap- 
proximate volume  and  value  of  the 
mailings,  and  the  type  of  envelopes  to 
be  used. 

(5)  At  least  fir.st-class  mail  shall  be 
used  in  mailing  coupon  allotments. 
The  coupons  siiall  be  mailed  in  sturdy 
nonforwarding  envelopes  or  other 
nonforwarding  mailing  packages. 

(6)  To  minimize  mail  theft  exposure, 
direct  mail  issuances  shall  be  stag- 
gered through  the  10th  day  of  the 
month,  and  may  be  staggered  through 
the  15th  day  provided  that  each 
household  will  likely  receive  its  cou- 
pons on  the  same  date  every  month. 
The  State  agencies  shall  ensure  that 
coupons  are  not  mailed  to  concentra- 
tions of  households  with  the  same  zip 


code  on  the  same  day.  FT^^S  may  pro- 
vide waivers  to  State  agencies  that 
present  adequate  documentation  to  in- 
dicate that  thefts  from  the  mail  will 
not  represent  a  significant  problem. 

(7)  State  agencies  which  rely  exclu- 
sively on  mail  issuance  shall  ensure 
that  participants  receive  allotments  on 
a  timely  basis  and  can  receive  timely 
replacement  issuances  either  from  the- 
mailing  center  or  local  facilities.  The 
State  agency  shall  also  ensure  that  it 
has  an  alternative  issuance  system  to 
provide  expedited  service  in  accor- 
dance with  §  273.2(1)  and  §  274.2(g). 

(c)  Coupons  lost  in  the  mail.  (1) 
When  a  household  reports  the  nonde- 
livery of  coupons  issued  through  the 
mail,  the  State  agency  shall: 

(i)  Determine  if  the  coupons  were  ac- 
tually mailed; 

(ii)  Determine  that  sufficient  time 
has  elapsed  for  the  coupons  to  have 
been  received  by  the  participant,  but 
not  more  than  five  days: 

(iii)  Review  the  mail  issuance  log  for 
the  return  of  undelivered  coupons; 

(i\)  Report  all  losses  to  the  postal 
authorities.  States  shall  also  report  to 
the  postal  authorities  all  patterns  of 
losses  in  particular  project  areas  or 
neighborhoods; 

(V)  Prepare  and  have  the  participant 
sign  an  affidavit; 

(vi)  Issue  replacement  coupons  to 
the  household  within  five  days  after 
the  report  of  nondelivery  has  been  re- 
ceived; 

(vii)  Record  the  report  of  nondeli- 
very and  the  date  of  replacement  on 
the  mail  issuance  log;  and 

(viii)  Take  other  action  warranted  by 
the  reported  nondelivery. 

(2)  After  two  consecutive  reports  of 
nondelivery  concerning  the  sam.e 
household,  the  State  agency  shall 
employ  other  issuance  methods.  These 
include: 

(i)  Using  special  delivery,  certified  or 
registered  mail; 

(ii>  Arranging  for  the  household  to 
pick  up  its  coupon  allotment  at  the 
local  post  office;  or 

(iii)  Moving  the  households  from  the 
mail  issuance  system  to  a  regular  over- 
the-counter  system. 

(3)  If  there  is  an  increase  in  the  loss 
of  coupons  issued  through  the  m.ail, 
either  in  a  particular  area  or  through- 
out the  mail  issuance  caseload,  the 
State  agency  shall  take  corrective 
action  to  reduce  the  financial  loss  rate 
and  improve  service  to  participants. 

(4)  The  State  agency  shall  use  certi- 
fied mail  issuance  for  its  regular  or 
direct  mail  program  when  the  value  of 
coupon  replacements  for  an  area  ex- 
ceeds the  cost  of  using  certified  mail 
unless  the  State  agency  demonstrates 
to  FNS  that  other  corrective  action  is 
satisfactory.  The  State  agency  may 
also  use  certified  mail  where  neighbor- 
hoods or  individual  households  are  ex- 
periencing loss  problems. 


(5)  Coupons  are  "in  the  mail"  when 
deposited  with  the  Postal  Service.  FNS 
will  assimie  financial  liability  for  all 
coupons  lost  in  the  mail  if  the  coup>ons 
were  issued  in  accordance  with  FNS 
policies  and  procedures,  unless  FNS 
notifies  the  State  agency  that  the  loss 
rate  has  become  unacceptable  to  FNS 
and  that  all  further  mailings  shall  be 
at  the  risk  of  the  State  agency.  A 
State  agency  which  refuses  to  estab- 
lish certified  mail  when  required  to  do 
so  by  FNS  shall  be  held  strictly  liable 
for  future  mail  issuance  los.ses  in  the 
project  areas  concerned. 

(d)  Mail  issuance  reporting  on  the 
Food  Coupon  Accountability  Report. 
(1)  All  mail  issuance  activity.  Including 
coupon  mail  Issuance  replacements, 
shall  be  reported  on  the  Form  FNS- 
250,  Food  Coupon  Accountability 
Report. 

(2)  The  coupon  issuer  shall  attach 
copies  of  all  replacement  affidavits  to 
Form  FNS-250. 

(3)  Original  allotments  subsequently 
recovered  by  the  issuance  office 
during  the  current  month  shall  be  re- 
turned to  inventory  and  noted  on  thf 
mail  issuance  log.  The  replacement  is- 
suance shall  not  be  reported  on  the 
Form  FNS-250.  The  coupon  issuer 
shall  notify  the  post  office  of  the 
return  of  coupon  allotments  previous- 
ly reported  as  lost  in  the  mail. 

§  274.4    Distribution  of  coupons. 

(a)  Coupon  inventory  management. 
The  State  agent  y  shall  establish  a 
coupon  inventory  management  system 
which  ensures  that  coupons  are  requi- 
sitioned and  inventories  are  main- 
tained in  accordance  with  the  require- 
ments of  these  regulations. 

(1)  The  State  agency  shall  monitor 
the  coupon  inventories  of  the  coupon 
issuers  and  bulk  storage  points  to 
ensure  inventories  are  at  proper  levels 
and  are  not  in  excess  of  the  reasonable 
needs  of  coupon  issuers.  The  State 
agency  shall  consider,  among  other 
things,  in  detemining  the  reasonable 
inventory  needs,  the  ease  and  feasibli- 
lity  of  resuppiying  such  inventories 
from  storage  supplies  within  the  State 
as  well  as  from  the  manufacturer.  The 
inventory  levels  at  coupon  issuers  and 
bulk  storage  points  should  not  exceed 
a  six-month  supply,  taking  into  ac- 
count coupons  on  hand  and  on  order. 

(2)  The  State  agency  shall  establish 
an  accounting  system  for  monitoring 
the  inventory  activities  cff  coupon  issu- 
ers. The  State  agency  shall  review  the 
Form  FNS-250.  from  coupon  issuers. 
and  the  Form  FNS-250-1.  Food 
Coupon  Book  Reports,  from  bulk  stor- 
age points,  to  determine  the  propriety 
and  reasonableness  of  the  inventories. 
Forms  FNS-261,  Advices  of  Shipment, 
Form  FNS-300,  Advices  of  Transfer,  or 
an  approved  State  agency  form,  and 
reports  of  returned  mail  issued  cou- 
pons, reports  of  replacements  of  mail 
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issued  coupons,  reports  of  Improperly 
manufactured  or  mutilated  coupons, 
reports  of  shortage  or  overage  of  food 
coupon  books  and  physicsd  inventory 
controls  shall  be  used  by  the  State 
agency  to  assure  the  accuracy  of 
monthlky  reports  and  their  compli- 
ance with  require:!  inventory  levels 
and  the  accuracy  and  reasonableness 
of  coupon  orders. 

(b)  Coupon  controls.  The  State 
agency  shall  establish  control  and  se- 
curity procedures  to  safeguard  cou- 
pons, similar  to  those  used  to  protect 
currency.  The  State  agency  and  all 
persons  or  organizations  acting  on  its 
behalf,  shall  take  the  necessary  pre- 
cautions to:  (1)  safeguard  coupons 
from  theft,  embezzlement,  loss, 
damage,  or  destruction;  (2)  avoid  un- 
authorized transfer,  negotiation  or  use 
of  coupons;  and  (3)  avoid  issuance  and 
transfer  of  altered  or  counterfeit  cou- 
pons. The  exact  nature  of  security  ar- 
rangements will  depend  on  State 
agency  evaluation  of  local  coupon  Issu- 
ance and  storage  facilities.  These  ar- 
rangements must  permit  the  timely  is- 
suance of  coupons  while  affording  a 
reasonable  degree  of  coupon  security. 

(c)  State  coupon  requisitioning.  The 
State  agency  shall  arrange  for  the  or- 
dering of  coupons  and  the  prompt  ver- 
ification and  written  acceptance  of  the 
contents  of  each  coupon  shipment. 
The  State  agency  shall  furnish  FNS 
with  appropriate  delivery  hours  and 
the  names  of  the  persons  authorized 
to  sign  delivery  acknowledgements. 

(d)  FNS  review  of  requisitions.  FNS 
will  assess  the  reasonableness  and  pro- 
priety of  food  stamp  requisitions  sub- 
mitted by  State  agencies  based  on 
prior  inventory  changes  and  will 
notify  the  State  agency  of  any  adjust- 
ments made  to  requisitions. 

(e)  FNS  shipment  of  coupons.  FNS 
will  ship  coupons,  printed  in  such  de- 
nominations as  it  may  determine  nec- 
essary, directly  to  State  agency  desig- 
nated receiving  points.  FNS  will 
promptly  advise  the  State  agency  in 
writing  when  coupons  are  shipped  to 
receiving  points  using  Form  FNS-261. 
Coupons  shall  be  considered  delivered 
to  the  State  agency  when  FNS  or  its 
carrier  has  a  signed  receipt. 

(f)  Shipment  of  coupons  by  the  State 
agency.  (1)  Once  coupons  have  been 
awicepted  by  receiving  points  within 
the  State,  any  further  movement  of 
the  coupons  between  coupon  issuers 
and  bulk  storage  points  within  the 
State  is  at  the  risk  of  the  State 
agency.  To  minimize  the  risk  of  loss, 
coupons  are  usually  shipped  by  ar- 
mored car,  armored  vehicle,  armored 
tractor/trailer,  air,  or  the  Postal  Ser- 
vice. Movement  of  coupons  by  any  of 
these  methods  of  transportation  is 
normally  appropriate  because  strin- 
gent security  is  applied  and  the  risk  of 
loss  is  usually  borne  by  the  carrier. 

(2)  In  every  instance  when  coupons 
are  transported  the  person(s)  trans- 
porting coupons  shall: 


(i)  Acknowledge  their  receipt,  in 
writing; 

(ii)  Accord  the  coupons  much  protec- 
tion as  is  reasonable; 

(iii)  Advise  issuance  supervisors  of 
the  routes  to  be  taken,  the  shipment 
departure  time  and  the  estimated  arri- 
val time. 

(g)  Specimen  coupons.  FNS  will  pro- 
vide non-negotiable  specimen  coupons 
to  State  agencies  and  firms  upon  writ- 
ten request  for  the  purpose  of  educat- 
ing and  training  employees  on  pro- 
gram operations. 

(1)  The  State  agency  or  firm  shajl 
store  specimen  coupons  in  Secure  stor- 
age with  access  limited  to  authorized 
personnel.  The  State  agency  or  firm 
shall  keep  a  perpetual  record  of  speci- 
men coupon  inventory. 

(2)  Specimen  coupons  that  are  muti- 
lated, improperly  manufactured,  or 
otherwise  unusable,  shall  be  destroyed 
by  the  State  agency  or  firm.  Such  de- 
struction shall  be  witnessed  by  two 
persons  and  noted  on  the  perpetual  in- 
ventory record  maintained  for  speci- 
men coupons. 

§  274.5    Responsibilities  of  coupon  issuers 
and  bulk  storage  points. 

(a)  Receipt  of  coupons.  Coupon  issu- 
ers and  bulk  storage  points  shall 
promptly  verify  and  acknowledge,  in 
writing,  the  contents  of  each  coupon 
shipment  delivered  to  them  and  shall 
be  responsible  for  the  custody,  care, 
control,  and  storage  of  coupons. 

(b)  Inventory  levels.  Coupon  issuers 
and  bulk  storage  points  shall  maintain 
a  proper  level  of  coupon  inventory  not 
in  excess  of  reasonable  needs,  taking 
into  consideration  the  ease  and  feasi- 
bility of  resupplying  such  coupon  in- 
ventories. Such  inventory  levels 
should  not  exceed  the  six-month 
supply  provided  for  in  §  274.4(a). 

(c)  Monthly  reporting.  Coupon  issu- 
ers and  bulk  storage  points  shall 
report  monthly  to  FNS,  through  the 
State  agency,  using  Form  FNS- 250  of 
Form  FNS-250-1.  The  State  agency 
shall  prescribe  a  report  due  date, 
taking  into  con.sideration  the  time 
needed  to  perform  the  functions  re- 
quired in  §  274.8.  These  reports  shall 
be  signed  by  the  coupon  Ls.5uer  or  ap- 
propriate corporate  official,  certifying 
that  the  information  Is  true  and  cor- 
rect to  the  best  of  that  person's  knowl- 
edge and  belief.  Reports  shall  be  sub- 
mitted to  FNS  by  the  State  agency  by 
the  45th  day  following  the  end  of  the 
report  month. 

(d)  Supporting  documentation. 
Coupon  issuers  and  bulk  storage 
points  shall  submit  to  the  State 
agency  supporting  documentation 
which  will  allow  verification  of  the 
monthly  report.  At  a  minimum,  such 
documentation  shall  include  docu- 
ments supporting  coupon  shipments, 
transfers,  and  issuances.  In  those 
states  using  an  ATP  issuance  system. 


coupon  Issuers  shall  submit  transacted 
ATP's  batched  according  to  each  day's 
activity,  in  accordance  with  the  sched- 
ule prescribed  by  the  State  agency 
but,  in  any  case,  not  less  often  than 
monthly. 

(e)  Improperly  manufactured  or  mu- 
tilated coupons.  Coupon  issuers  and 
bulk  storage  points  shall  cancel  im- 
properly manufactured  or  mutilated 
coupons  or  coupon  books  by  writing  or 
stamping  "canceled"  across  the  face  of 
the  coupon(s)  and  coupon  book(s)  and 
shall  forward  them  with  the  appropri- 
ate documentation  to  the  State 
agency. 

§  271.6    Reconciliation. 

(a)  Verification  of  ATP  issuance.  (1) 
In  ATP  issuance  systems  the  State 
agency  shall  verify  the  number  of 
ATP's  received  from  the  coupon  issu- 
ers and  the  total  value  of  authorized 
coupon  issuances. 

(2)  ATP  batches  not  reconciled  shall 
be  maintained  intact  by  the  State 
agency  until  the  discrepancy  is  re- 
solved with  the  coupon  issuer. 

( 3 )  Following  receipt  and  verification 
of  the  final  batoh  of  ATP's  for  the 
month,  the  State  agency  shall  deter- 
mine the  total  value  of  authorized  is- 
suances for  each  coupon  issuer.  Any 
expired  or  out-of-State  ATP's  shall  be 
handled  as  coupon  issuer  errors  and 
shall  not  be  included  in  authorized  is- 
suance figures. 

(b)  Reconciliation  of  ATP's  with  the 
HIR  master  file.  The  State  agency 
shall  post  and  reconcile  all  transacted 
ATP's  against  the  HIR  master  file. 
This  posting  and  reconciliation  shall, 
at  a  minimum,  include  for  etich  ATP  a 
comparison  of  the  total  coupon  allot- 
ment. The  State  agency  shall  merge 
the  records  of  the  manually  prepared 
initial,  supplemental,  and  replacement 
ATP  issuances  with  the  HIR  master 
file  prior  to  posting  and  reconciling 
the  transacted  ATP's.  Because  ATP's 
issued  after  the  25th  of  the  month 
may  be  redeemed  in  the  following 
month  and  because  supplemental 
ATP's  may  be  issued  during  the 
month,  the  State  agency  shall  estab- 
lish a  mechanism  for  the  redemption 
of  two  valid  ATP's  in  one  month,  and 
for  the  reconciliation  and  posting  to 
the  correct  month  of  issuance.  Howev- 
er. ATP's  issued  to  replace  ATP's  re- 
ported lost  or  stolen  shall  be  separate- 
ly identifiable,  as  the  transaction  of 
both  the  original  and  replacement 
ATP  represents  a  duplicate  issuance 
which  must  be  reported  on  a  reconcili- 
ation report  required  in  §  274.8(a). 

(c)  Identification  of  unreconciled 
ATP's.  The  State  agency  shall  identify 
all  transacted  ATP's  that  ar^  not  rec- 
onciled with  the  HIR  master  file  as  ex- 
pired, duplicated,  altered,  stolen,  coun- 
terfeit, or  out-of-state.  This  identifica- 
tion shall  be  used  to  establish  the  li- 
abilities of  the  State  agency  and  FNS 
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on  a  reconciliation  report  and  for  de- 
termination of  corrective  or  claims 
action. 

(d)  HIR  reconciliation  to  the  case 
files.  In  an  HIR  issuance  system,  the 
State  agency  shall  conduct  a  semian- 
nual comparison  of  the  active  and  in- 
active HIR  cards  against  the  case  files. 
At  a  minimum.  20  percent  of  all  active 
and  inactive  HIR  cards  shall  be  select- 
ed at  random  for  the  comparison.  If 
the  State  agency  discovers  an  HIR 
card  during  the  review  for  which  a 
case  file  caruiot  be  located,  the  State 
agency  shall  conduct  a  total  review  of 
the  active  case  files.  The  State  agency- 
shall  immediately  document  and 
report  any  discrepancies  discovered 
during  the  semiannual  review  to  FNS. 

§  274.7     Issuance  record  retention  and  se- 
curity. 

(a)  Availabilitv  of  issuance  records. 
The  State  agency  shall  maintain  issu- 
ance records  for  a  period  of  three 
years,  following  the  end  of  the  fiscal 
year  of  origin.  This  period  may  be  ex- 
tended at  the  WTilten  request  of  FNS. 

(1)  Issuance  records  shall  include,  at 
a  minimun:  notices  of  change,  HIR 
cards,  inventory  records.  trari.sacted 
ATP's  or  similar  authorizing  docu- 
ments. Forms  FNS-250.  Forms  FNS- 
250-1  and  substantiatmg  documents, 
cashier's  daily  reports,  receptionist's 
daily  tally  sheets,  and  the  HIR  master 
file. 

(2)  In  lieu  of  the  records  themselves, 
microfilm,  microfiche,  or  computer 
tapes  may  be  maintained,  as  long  as 
they  are  easily  retrievable  for  audit 
review  purposes. 

(b)  Control  of  issuance  documents. 
The  State  agency  shall  control  all  issu- 
ance documents  which  establish 
household  eligibility  while  the  docu- 
ments are  transferred  and  processed 
within  the  State  agency.  The  State 
agency  shall  u.se  numbers,  batching, 
inventory  control  logs  or  similar  con- 
trols from  the  point  of  initial  receipt 
tlirough  the  issuance  and  reconcili- 
ation process.  The  State  agency  shall 
also  ensure  tiie  security  and  control  of 
ATP's  in  transit  from  the  manufactur- 
er to  tl>e  State  agency. 

(c)  Accountable  documents.  HIR 
cards.  ATP's,  ID  cards,  and  Forms 
FNS-286  shall  be  considered  account- 
able documei'.ts.  The  State  agency 
shall  provide  the  following  minimum 
security  and  co.'itrol  procedures  for 
these  documents: 

(1)  Preprinted  serial  numbers: 

(2)  Secure  storage; 

(3)  Access  linv.ii^d  to  authorized  per- 
sonnel. 

(4)  Bulk  inveiitory  control  records. 

(5)  Subsequent  control  records  main- 
tained th.'-ough  the  point  of  issuance 
or  use:  and 

(6)  Periodic  review  and  validation  of 
inventory  controls  and  records  by  par- 
ties not  otherwise  mvolved  in  main- 
taining control  records. 


(d)  Notice  of  change  security.  For  no- 
tices of  change  which  initiate,  update, 
suspend,  or  terminate  the  HIR,  the 
State  agency  shall  at  a  minimum,  pro- 
vide secure  storage  and  limit  access  to 
authorized  personnel. 

§  274.8    State    airenry    reporting    and    de- 
struction of  unusable  coupons. 

(a)  State  agency  reporting.  (1)  The 
State  agency  shall  report  to  FNS  when 
a  project  area,  reconciliation  point,  or 
coupon  shipment  receiving  point  is 
created,  changed  or  terminated  at 
least  30  days  prior  to  the  effective 
date  of  the  action.  A  reconciliation 
point  is  that  point  in  the  State  agency 
where  transacted  ATP's  are  reconciled 
with  the  HIR  master  file.  Although 
initial  notification  may  be  made  by 
telephone,  the  State  agency  shall  con- 
firm the  information  in  writing  as 
soon  as  possible. 

(2)  The  State  agency  shall  review 
Form  FNS-250.  and  Form  FNS-250-1. 
received  monthly  from  coupon  issuers 
and  bulk  storage  points  for  accuracy, 
completeness,  and  reasonableness.  The 
State  agency  shall  attest  to  the  accu- 
racy of  these  reports  and  submit  them 
to  FTJS  so  that  they  will  be  received  in 
FNS  by  the  45th  day  following  the  end 
of  the  report  month. 

(3)  The  State  agency  shall  submit  to 
FNS  a  Form  FNS- 259,  Food  Stamp 
MaU  Issuance  Report,  for  each  project 
area  using  a  mail  issuance  system.  The 
State  agency  shall  verify  the  issuance 
and  replacement  figures  by  a  compari- 
son with  the  issuance  and  replacement 
figures  on  the  appropriate  coupon  is- 
suer's Form  FNS-250.  This  report 
shall  be  submitted  to  FNS  so  that  it 
will  be  received  in  FNS  by  the  45th 
day  following  the  end  of  each  quarter. 

(4)  FNS  shall  review  each  Form 
FNS-250  and  FNS-250-1,  submitted 
through  the  State  agency  for  com- 
pleteness, accuracy,  and  reasonable- 
ness and  shall  reconcile  inventory  with 
shipping  records.  FNS  will  review 
State  agency  verification  of  coupon 
issuer  and  bulk  storage  point  monthly 
reports.  FNS  may  supplement  this 
review  by  unannounced  spot  checks  of 
inventory  levels  and  coupon  security 
arrangements  at  selected  coupon  issu- 
ers and  biUk  storage  points. 

(5)  Any  State  agency  having  an  ATP 
issuance  system  shall  report  monthly 
to  FNS  on  the  reconciliation  of  the 
transacted  ATP's  agaiast  the  HIR 
master  file  on  a  Food  Stamp  Reconcili- 
ation Report.  This  report  shall  be  pre- 
pared at  the  level  of  the  State  agency 
where  the  actual  reconciliation  of  the 
transacted  ATP's  to  the  HIR  master 
file  takes  place  This  report  shall  be 
submitted  to  FNS  so  that  it  will  be  re- 
ceived in  FNS  by  the  45th  day  follow- 
ing the  end  of  the  report  month. 

<6)  The  State  agency  shall  submit  to 
FNS  Form  FNS-256.  Monthly  Report 
of  Participation  and  Coupon  Issuance, 


for  each  project  area.  The  State 
agency  shall  compile  figures  after  the 
end  of  the  issuance  month  based  on 
HIR  card  data  or  transacted  ATP's. 
These  figures  shall  be  detailed  by  pro- 
ject area  and  Include  all  issuances  sup- 
ported by  issuance  documents  includ- 
ing expired,  altered,  stolen,  counterfeit 
and  duplicate  issuances.  This  report 
shall  be  submitted  to  FNS  so  that  it 
will  be  received  in  FNS  by  the  35th 
day  following  the  report  month. 

(b)  Destruction  of  unusable  coupons. 
(1)  After  verification  of  the  reports  re- 
ceived from  the  coupon  issuers  and 
bulk  storage  points,  the  State  agency 
shall  destroy  improperly  manufac- 
tured or  mutilated  coupons  or  coupon 
books  received  from  coupon  issuers 
and  bulk  storage  points,  and  unusable 
coupons  or  coupon  books  returned  by 
households,  provided  that: 

(i)  It  has  been  determined  that  the 
value  of  coupons  does  not  exceed  $200 
per  coupon  issuer  or  bulk  storage 
point  for  any  month:  and 

(ii)  The  State  agency  has  deter- 
mined that  the  coupons  were  in  fact 
improperly  manufactured  or  mutilat- 
ed. 

(2)  The  State  agency  shall  destroy 
the  coupons  and  coupon  books  by 
burnmg.  shredding,  tearing  or  cutting 
so  they  are  not  negotiable.  Two  State 
agency  officials  shall  witness  and  cer- 
tify the  destruction  smd  forward  the 
Form  FNS-136.  Certificate  of  Destruc- 
tion of  Food  Coupons,  with  the  Form 
FNS-250  or  Form  FNS-250-1. 

(3)  If  the  value  of  the  coupons  to  be 
destroyed  exceeds  $200  per  coupon 
issuer,  the  State  agency  shall  request 
FNS  approval  prior  to  any  destruction 
of  the  coupons. 

(4)  If  either  the  coupon  issuer,  the 
bulk  storage  point  or  the  State  agency 
cannot  determine  whether  coupons  or 
coupon  books  were  in  fact  improperly 
manufactured  or  estaolish  the  value  of 
the  coupons  involved,  ttie  State 
agency  shall  promptly  forward  a  writ- 
ten statem.ent  of  findings  and  the  can- 
celed coupon(s)  or  coupon  bookis)  to 
FNS  for  a  determination. 

§  274.9     Close-out  of  a  coupon  issuer. 

(a)  Definition  of  responsibilities. 
Whenever  the  services  of  a  coupon 
issuer  or  bulk  storage  point  are  termi- 
nated, the  Stale  agency  shall  perform 
the  responsibilities  described  below.  If 
a  coupon  issuer  or  bulk  storage  point 
has  more  than  one  functioning  unit 
and  one  of  these  facilities  is  terminat- 
ed, the  coupon  issuer  or  bulk  storage 
point  sha.ll  fulfill  the  responsibilities 
described  in  paragraphs  (b)  and  (c)  of 
this  section.  The  coupon  issuer  or  bulk 
storage  point  shall  notify  the  State 
agency  of  the  pending  termination  of 
any  of  its  services  prior  to  the  actual 
termination.  The  State  agency  shall 
prom.ptly  notify  FNS. 

(b)  Close-out  accountability.  The 
State  agency  shall  perform  a  close-out 
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audit  of  a  coupon  issuer  or  bulk  stor- 
age point  within  30  days  of  termina- 
tion of  the  Issuance  or  storage  point. 
The  State  agency  shall  report  the 
findings  of  the  audit  to  FT^S  immedi- 
ately upon  its  completion.  If  the  audit 
determines  that  the  final  FNS-250  or 
250-1  is  incorrect,  the  State  agency 
shall  promptly  provide  a  corrected 
report  to  FNS. 

(c)  Transfer  of  coupon  inventory.  (1) 
I»rior  to  the  transfer  of  coupon  inven- 
tory to  another  coupon  issuer  or  bulk 
storage  point,  the  State  agency  shall 
perform  an  actual  physical  count  of 
coupons  on  hand. 

(2)  The  State  agency  shall  transfer 
the  inventory  to  another  coupon 
issuer  or  bulk  storage  point  preferable 
within  the  same  project  area.  The 
transfer  of  coupons  shall  be  properly 
reported  and  documented  by  both  the 
point  being  terminated  and  the  point 
receiving  the  inventory. 

(d)  Maintenance  of  participant  ser- 
vice. (1)  At  least  30  days  before  actual 
termination  of  a  coupon  issuer,  the 
State  agency  shall  notify  project  area 
participants  of  the  impending  closure. 
Notification  shall  include  identifica- 
tion of  alternative  issuance  locations 
and  available  public  transportation. 

(2)  If  closure  of  the  issuer  will  affect 
a  substantial  portion  of  the  caseload 
or  a  specific  geographic  area,  the  State 
agency  shall  take  whatever  action  is 
necessary  to  maintain  participant  ser- 
vice. 

(3)  If  a  coupon  issuer  of  bulk  storage 
point  is  to  be  closed  for  noncompliance 
with  contractual  requirements  and  al- 
ternative Issuance  facilities  or  systems 
are  not  readily  available,  the  State 
agency  may  continue  to  use  the 
coupon  issuer  or  bulk  storage  point  for 
a  limited  time.  In  these  situations,  the 
State  agency  shall  perform  weekly  on- 
site  reconciliations  of  coupon  issuance. 
The  State  agency  shall  continue  to  ac- 
tively seek  other  issuance  or  storage 
alternatives  and  shall,  in  no  case,  use 
the  coupon  issuer  or  bulk  storage 
point  for  more  than  30  days  from  the 
date  the  decision  is  made  to  terminate 
its  operations. 

§  274.10    I  se  or  redemption  of  coupons  by 
eli^ble  households. 

(a)  Eligible  food.  A  household 
member  should  sign  each  coupon  book 
issued  to  the  household.  The  coupons 
may  be  used  only  by  the  household,  or 
other  persons  the  household  selects, 
to  purchase  eligible  food  for  the 
household,  which  includes,  for  certain 
households  residing  in  certain  desig- 
nated areas  of  Alaska,  the  purchase  of 
hunting  and  fishing  equipment  with 
coupons.  Uncanceled  and  unendorsed 
coupons  of  1-dollar  denomination,  re- 
turned as  change  by  authorized  retail 
food  stores,  may  be  presented  as  pay- 
ment for  eligible  food.  All  other  de- 
tached coupons  may  be  accepted  only 


PROPOSED  RULES 

if  accompanied  by  the  coupon  book 
which  bears  the  same  serial  number  as 
the  detached  coupons.  It  is  the  right 
of  the  household  or  the  authorized 
representative  to  detach  the  coupons 
from  the  book. 

(b)  Meals-on-wheels.  Eligible  house- 
hold members  60  years  of  age  or  over 
or  members  who  are  housebound, 
physically  handicapped  or  otherwise 
disabled  to  the  extent  that  they  are 
unable  to  adequately  prepare  all  their 
meals,  and  their  spouses,  may  use  cou- 
pons to  purchase  meals  prepared  for 
and  delivered  to  them  by  a  nonprofit 
meal  delivery  service  authorized  by 
FNS. 

(c)  Communal  dining.  Eligible 
household  members  60  years  of  age  or 
over  and  their  spouses,  or  those  receiv- 
ing SSI  and  their  spouses,  may  use 
coupons  issued  to  them  to  purchase 
meals  prepared  especially  for  them  at 
communal  dining  facilities  authorized 
by  FNS  for  that  purpose. 

(d)  Addict/alcoholics.  Members  of 
eligible  households  who  are  narcotics 
addicts  or  alcoholics  and  who  regular- 
ly participate  in  a  drug  or  alcoholic 
treatment  and  rehabilitation  program 
may  use  coupons  to  purchase  food  pre- 
pared for  them  during  the  course  of 
such  program  by  a  private  nonprofit 
organization  or  institution  authorized 
by  FNS. 

(e)  Alaskan  hunting/fishing  equip- 
ment. EHigible  households  residing  in 
areas  of  Alaska  determined  by  FNS  as 
areas  where  access  to  retail  food  stores 
is  difficult  and  who  rely  substantially 
on  hunting  and  fishing  for  subsistence 
may  use  all  or  any  part  of  the  coupons 
issued  to  them  to  purchase  hunting 
and  fishing  equipment  such  as  nets, 
hooks,  rods,  harpoons  and  knives,  but 
excluding  firearms,  ammunition  and 
other  explosives. 

(f)  Use  of  ID  cards.  Upon  request, 
the  household  or  the  authorized  rep- 
resentative shall  present  the  house- 
hold's ID  card  to  the  retail  food  store 
or  meal  service  when  exchanging  food 
coupons  for  eligible  food. 

(g)  Prior  payment  prohibition.  Cou- 
pons shall  not  be  used  to  pay  for  any 
eligible  food  purchased  prior  to  the 
time  at  which  the  coupons  are  pre- 
sented to  authorized  retail  food  stores 
or  meal  services.  Neither  shall  coupons 
be  used  to  pay  for  any  eligible  food  in 
advance  of  the  receipt  of  food,  except 
when  prior  payment  is  for  food  pur- 
chased from  a  nonprofit  cooperative 
food  purchasing  venture. 

(h)  Cash  change.  When  change  in  an 
amount  less  than  1  dollar  is  required 
in  a  coupon  transaction,  the  house- 
hold shall  receive  the  change  in  cash 
not  to  exceed  99  cents. 

§  274.11     Return  of  coupons. 

(a)  Refund  of  purchase  requirement. 
In  the  event  of  voluntary  termination 
of  participation  in  the  prograjn  by  a 


household  or  death  of  the  head  of  the 
household,  properly  issued  coupons 
may  be  returned  to  FNS  for  a  refund 
on  the  same  ratio  of  cash  to  coupons 
as  was  applied  by  the  State  agency  in 
the  issuance  of  the  coupons  to  the 
household. 

(b)  Filing  refund  request.  A  request 
for  a  refund  shall  be  submitted  to  the 
State  agency.  The  request  for  such  a 
refund  shall  be  made  in  accordance 
with  the  following  requirements;  (1)  It 
shall  be  in  ink  or  typed.  (2)  it  shall 
contain  the  claimant's  address,  (3)  it 
shall  be  dated  and  signed,  and  (4)  the 
unused  coupons  shall  be  attached. 

(c)  FNS  payments.  State  agencies 
shall  forward  claims  to  FNS  for  pay- 
ment. The  claimant's  request  for  a 
refund,  a  completed  Form  FNS-287. 
Request  for  Reimbursement  or  Notifi- 
cation of  Return  of  Unused  Food  Cou- 
pons for  Refund,  and  the  unused  cou- 
pons shall  be  foi-warded  to  FNS  by  the 
State  agency. 

(d)  Limit  on  refunds.  Six  months 
after  elimination  of  the  purchase  re- 
quirement, no  refunds  shall  be  paid 
for  coupons  returned  to  FNS.  Coupons 
will  be  accepted  by  FNS  for  account- 
ing and  disposition  only.  Households 
should  be  reminded  that  even  if  they 
are  not  currently  eligible,  properly 
issued  coupons  may  be  redeemed  by 
them  at  any  time  in  authorized  retail 
stores. 

(e)  Old  series  coupon  exchange. 
Houseliolds  which  still  have  old  series 
coupons  shall  be  entitled  to  a  dollar 
for  dollar  exchange  of  old  series  cou- 
pons for  new  series  coupons.  When 
only  a  50-cent  coupon  is  offered  for  ex- 
change or  the  coupons  offered  include 
an  odd  number  of  50-cent  coupons,  a 
new  series  one  dollar  coupon  will  be 
given  for  the  odd  50-cent  coupon. 
Households  in  possession  of  old  series 
coupons  shall  submit  the  coupons  and 
a  request  for  exchange  to  the  State 
agency.  State  agencies  may  make 
direct  exchange  to  claimants  or  re- 
quest FNS  to  make  the  exchange. 

5.  Part  275  remains  in  force  and 
effect  but  is  redesignated  as  a  new 
Part  277.  The  new  Part  275  is  reserved 
except  that  §  275.10  of  former  Part  275 
remains  in  force.  A  new  part  276  is 
added  and  reserved.  As  noted  previous- 
ly, former  paragraphs  271. l(t)  and 
271.7<a)-<d)  remain  in  force  and  effect 
and  are  redesignated  In  the  new  Part 
276  A  new  Part  277  is  added  and  con- 
tarns  the  redesignated  Part  275. 
Former  paragraphs  271.1(h).  271.2. 
271.5-275.9,  275.11-275.16.  and  Appen- 
dix A  of  former  Part  275  remain  in 
force  and  effect  in  the  new  Part  277. 
The  titles  of  the  new  Parts  275.  276. 
and  278  read  as  follows: 

PART  275— PROGRAM  MONITORING 

SYSTEM 

(Reserved.  Section  275.10  of  the  cur- 
rent regulations  remains  in  force.) 


PART     276— STATE      AGENCY      LIA- 
BILITIES AND  FEDERAL  SANCTIONS 

(Reser\'ed.  Sections  271. l(t)  and 
271.7(a)-(d)  of  the  current  regulations 
remain  in  force  and  effect.) 


PART  277— PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

(Reserved.   Sections   271.1(h).   271.2. 
275.1-275.9,  275.11-275.16.  and  Appen- 
dix A  of  Part  275  in  the  current  regu 
lations  remain  in  force  and  effect.) 

6.  A  new  Part  278  contains  the  rede- 
signated Part  272  and  is  revised  to 
read  as  follows: 

PART  278— PARTICIPATION  OF  RE- 
TAIL FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

Sec. 

278.1  ApprovaJ  of  retail  food  stores  and 
wholesale  food  concerns. 

278.2  Participation  of  retail  food  stores. 
278  3    Participation  of  wholesale  food  con- 

cenxs. 

278.4  Procedures  for  redeeming  coupons. 

278.5  Participation  of  banks. 

278.6  Disqualification  of  retail  food  stores 
and  wholesale  food  concerns,  and  impo- 
sition of  civU  money  penalties  In  lieu  of 
disqualifications. 

278.7  Determination  and  disposition  of 
claims— retail  food  stores  and  wholesale 
food  concerns. 

278.8  Administrative  review— retail  food 
stores  and  wholesale  food  concerns. 

Adthority:  91  Stat.  958  (7  U.S.C.  2011- 
2027). 

§  278.1  Approval  of  retail  food  stores  and 
wholesale  food  concerns. 

(a)  Application.  Any  firm  desi.'-ing  to 
participate  in  the  program  shall  file 
an  application  as  prescribed  by  FNS. 
FNS  shall  deny  or  approve  authoriza- 
tion, or  request  more  information, 
within  30  days  of  receipt  of  the  appli- 
cation. 

(b)  Determination  of  authorization. 
An  applicant  shall  provide  sufficient 
data  on  the  nature  and  scope  of  the 
firm's  business  for  FNS  to  determine 
whether  the  applicant's  participation 
will  further  the  purposes  of  the  pro- 
gram. In  making  this  determination 
FTJS  shall  consider  all  of  the  follow- 
ing: 

(1)  The  nature  and  extent  of  the  food 
business  conducted  by  the  applicant. 
(i)  Retail  food  stores  which  sell  pri- 
marily food  for  home  preparation  and 
consumption  and  in  which  one  or 
more  staple  food  items,  as  defined  in 
§  271.2.  make  up  more  than  50  percent 
of  food  sales  shall  normally  be  consid- 
ered to  iiave  food  business  of  a  nature 
and  extent  which  will  further  the  pur- 
poses of  the  program.  These  stores 
sliall  include:  full-line  grocery  stores; 
stores  which  sell  meat,  poultry,  or 
fish,  stands  which  sell  agricultural 
conimodities.  farmers  markets;  milk 
routes;  bread  routes;  day-old  bread 
stores;     bakeries     and     pastry     siiops 


PROPOSED  RULES 

which  sell  bread;  and  nonprofit  coop- 
erative food-purchasing  ventures 
which  meet  any  applicable  local  re- 
quirements for  retail  firms  and  name  a 
manager  to  deal  with  FT^S.  even 
though  they  accept  coupons  before  de- 
livering the  food  orders  brought  with 
the  coupons. 

(ii)  Firms  whose  primary  business  is 
not  the  sale  of  food  for  home  prepara- 
tion and  consumption,  but  who  have 
recognized  grocery  departments  in 
which  staple  food  make  up  more  than 
50  percent  of  foods  sales,  shall  normal- 
ly be  considered  to  have  food  busines.s 
of  a  nature  and  extent  which  will 
qualify  the  store  for  participation  in 
the  program.  In  determining  whether 
a  store's  staple  food  bu.siness  is  suffi- 
cient for  the  store  to  qualify  for  par- 
ticipation in  the  program,  FNS  shall 
also  consider: 

(A>  The  volume  of  staple  food  busi- 
ness the  store  does; 

(B»  The  amount  of  sales  of  staple 
foods  compared  to  other  business  con- 
ducted by  the  firm;  and 

(C)  The  availability  of  other  autho- 
rized food  stores  in  the  area. 

(iii)  Wholesale  food  concerns  whose 
primary  business  is  the  sale  of  eligible 
food  at  wholesale,  and  in  which  one  or 
more  staple  food  items,  as  defined  in 
§  271.2,  make  up  more  than  ^0  percent 
of  food  sales,  shall  normally  be  consid- 
ered to  have  food  business  of  a  nature 
and  extent  which  will  further  the  pur- 
poses of  the  program. 

(2)  TTie  volume  of  coupon  bu.siness 
uhich  FNS  may  reasonably  expect  the 
firm  to  do.  FNS  may  consider  such  fac- 
tors as  the  location  of  a  store  in  evalu- 
ating the  ability  of  an  applicant  firm 
to  attract  food  stamp  business. 

<3>  The  business  integrity  and  repu- 
tation of  the  applicant.  FT>JS  may  con- 
sider: 

(i)  Criminal  conviction  records  re- 
flecting on  the  honesty  or  integrity  of 
officers  or  managers  of  the  applicant 
firm. 

(ii)  Official  records  of  removal  from 
other  Federal,  State,  or  local  pro- 
grams: 

(iii)  Judicial  determinations  in  civil 
litigation  adversely  reflecting  on  the 
integrity  of  officers  or  managers  of 
the  applicant  firm, 

(iv)  Evidence  of  an  attempt  to  cir- 
cumvent a  period  of  disqualification 
from  the  Pood  Stamp  Program  for  vio- 
lations uf  t'ae  Food  Stam.p  Act  and  the 
provisior^s  of  this  part; 

(v>  Evidence  of  prior  fraudulent  be- 
havior of  officers,  managers  of  em- 
ployees of  the  applicant  firm;  and 

(vi)  Any  other  evidence  reflecting  on 
the  business  integrity  and  reputation 
of  the  applicant. 

(4)  Other  factors.  Any  other  factors 
which  FNS  considers  pertinent  to  the 
application  under  consideration. 

(c)  Ultolesalers.  A  wholesale  food 
concern  may  be  authorized  if  it  meets 
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the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section.  In  addition,  a 
wholesale  food  concern  may  be  autho- 
rized only  if  an  authorized  retail  food 
store  depends  on  that  concern  as  a 
coupon  redemption  outlet.  In  addition, 
no  firm  may  be  authorized  to  accept 
and  redeem  coupons  both  as  a  retail 
food  store  and  a  wholesale  food  con- 
cern at  the  same  time,  nor  may  a  firm 
be  authorized  as  a  wholesale  food  con- 
cern if  its  owner  or  owners  also  otati  a 
firm  which  is  authorized  as  a  retail 
food  store. 

(d)  Meal  Sennces.  A  meal  delivery 
sen'ice  or  communal  dining  facility  de- 
siring to  prepare  and  ser\e  meals  to 
households  eligible  under  §  271.3(a)  (2) 
and  (3),  in  addition  to  meeting  the  re- 
quirements of  paragraphs  (a)  and  (b) 
of  this  section,  must  establish  that; 

(1)  It  is  recognized  as  a  tax  exempt 
organization  by  the  Internal  Revenue 
Service:  or 

(2)  It  is  a  private  establishment  op- 
erating under  a  contract  with  a  State 
or  local  agency  to  prepare  and  serve 
(or  deliver)  meals  to  elderly  persons 
(and,  in  the  case  of  meal  delivery  ser- 
vices, to  elderly  persons,  or  handi- 
capped persons,  or  both)  and  their 
spouses,  at  concessional  prices. 

(e)  Treatment  programs.  Drug  addict 
or  alcoholic  treatment  and  rehabilita- 
tion programs  wishing  to  prepare  and 
serve  meals  to  households  eligible 
under  §  271.3(a)  (2)  must,  in  addition 
to  meeting  requirements  of  para- 
graphs (a),  (b),  and  (d)(1)  of  this  sec- 
tion, be  certified  by  the  State  agency 
or  agencies  designated  by  the  Gover- 
nor as  responsible  for  the  State's  pro- 
grams for  alcoholics  and  drug  addicts 
under  Public  Law  91-616,  "Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatm.ent,  and  Rehabili- 
tation Act  of  1970"  And  Public  Law 
92-555.  "Drug  Abuse  Office  and  Treat- 
ment Act  of  1972,  "  as  providing  treat- 
ment that  can  lead  to  the  rehabilita- 
tion of  drug  addicts  or  alcoholics.  In 
addition,  the  certification  must  show 
that  the  treatment  program  meets  the 
standards  required  of  treatment  pro- 
grams under  the  supervision  of  the 
State  agency  or  agencies  designated  by 
the  Governor  as  responsible  for  the 
State's  programs  for  alcoholics  and 
drug  addicts.  Approval  to  participate  is 
automatically  canceled  at  any  time 
that  a  program  loses  its  certification 
from  the  State  agency  or  agencies. 

(f)  Authorization  card.  Upon  approv- 
al, FNS  shall  issue  a  nontransferable 
authorization  card  to  the  firm.  The 
authorization  card  shall  be  retained  by 
the  firm  until  superseded,  surren- 
dered, or  revoked  as  provided  in  this 
part. 

(g)  Denying  authorization.  FNS 
shall  deny  the  application  of  any  firm 
if  it  determines  that; 

(1)  The  firm  does  not  qualify  for 
participation  in  the  program  as  speci- 
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fied  in  paragraphs  (b),  (c),  (d),  and  (e) 
of  this  section;  or 

(2)  The  firm  has  failed  to  pay  in  full 
any  civil  money  penalty  under  §  278.6 
or  any  fiscal  claim  assessed  against  the 
firm  under  §278.7  FNS  shall  issue  a 
notice  to  the  firm  by  certified  mail  or 
personal  service  of  any  authorization 
denial  and  shall  advise  the  firm  that  it 
may  request  review  of  that  determina- 
tion. 

(h)  Withdraioing  authorization.  FNS 
shall  withdraw  the  authorization  of 
any  firm  authorized  to  participate  in 
the  Program  if  it  determines  that  the 
firm's  continued  participation  will  not 
further  the  purposes  of  the  Program. 
FNS  shall  issue  a  notice  to  the  firm  by 
certified  mail  or  personal  service  to 
inform  the  firm  of  the  determination 
and  of  the  review  procedure.  FNS 
shall  remove  the  firm  from  the  Pro- 
gram if  the  firm  does  not  request 
review  within  the  period  specified  in 
§  279.5. 

(i)  Updating  information.  FNS  may 
require,  from  time  to  time,  but  not 
more  than  once  each  Federal  fiscal 
year,  a  firm  to  update  any  or  all  of  the 
information  on  the  original  applica- 
tion form.  Failure  to  provide  this  in- 
formation may  result  in  the  withdraw- 
al of  the  firm's  approval  to  participate 
in  the  Program. 

(j)  Applications  containing  false  in- 
formation. The  filing  of  any  applica- 
tion containing  false  or  misleading  in- 
formation may  result  in  the  denial  or 
withdrawal  of  approval  to  participate 
in  the  Program  and  may  subject  the 
firm  and  persons  responsible  to  civil  or 
criminal  action. 

(k)  Administrative  review.  Any  with- 
drawal or  denial  of  authorization  to 
participate  in  the  program  shall  be 
.subject  to  administrative  review  under 
§  278.8. 

(1)  Safeguarding  privacy.  The  con- 
tents of  applications  or  other  informa- 
tion furnished  by  firms,  including  in- 
formation on  their  gross  sales  and 
food  sales  volumes  and  their  redemp- 
tions of  coupons,  may  not  be  used  or 
disclosed  to  anyone  except  for  pur- 
poses directly  connected  with  the  ad- 
ministration and  enforcement  of  the 
Pood  Stamp  Act  and  these  regulations. 

§  278.2     Participation  of  retail  food  stores. 

(a)  Official  Food  List  Authorized 
retail  food  stores  shall  post  in  the 
store  the  "Official  Food  List"  issued 
by  FNS. 

(b)  Use  of  coupons.  Coupons  shall  be 
accepted  by  an  authorized  retail  food 
store  only  in  exchange  for  eligible 
food.  Coupons  may  not  be  accepted  in 
exchange  for  cash,  except  when  cash 
is  returned  ats  change  in  a  transaction 
in  which  coupons  were  accepted  in 
payment  for  eligible  food,  under  para- 
graph (e)  of  this  section.  Coupons  may 
not  be  accepted  in  payment  of  interest 
on  loans,  or  for  any  other  nonfood  use. 


(c)  Equal  treatment  for  coupon  cus- 
tomers. Coupons  shall  be  accepted  for 
eligible  foods  at  the  same  prices  and 
on  the  same  terms  and  conditions  ap- 
plicable to  cash  purchases  of  the  same 
foods  at  the  same  store.  However, 
nothing  in  this  part  may  be  construed 
as  authorizing  FNS  to  specify  the 
prices  at  which  retail  food  stores  may 
sell  food.  No  retail  food  store  may 
single  out  coupon  users  for  special 
treatment  in  any  way. 

(d)  Accepting  coupons.  No  autho- 
rized retail  food  store  may  accept  cou- 
pons marked  "paid,"  "canceled."  or 
"specimen,"  coupons  bearing  the  name 
of  any  bank,  or  coupons  of  other  than 
the  l-doUar  denomination  which  have 
been  detached  from  the  coupon  books 
prior  to  the  time  of  purchase  or  deliv- 
ery of  eligible  food  unless  the  de- 
tached coupons  are  accompanied  by 
the  coupon  books  which  bear  the  same 
serial  numbers  that  appear  on  the  de- 
tached coupons.  It  is  the  right  of  the 
household  member  or  the  authorized 
representative  to  detach  the  coupons 
from  the  book. 

(e)  Making  change.  An  authorized 
retail  food  store  shall  use.  for  the  pur- 
pose of  making  change,  uncanceled 
and  unmarked  1-dollar  coupons  which 
were  previously  accepted  for  eligible 
foods.  If  change  in  an  amount  of  less 
than  1  dollar  is  required,  the  eligible 
household  shall  receive  the  change  in 
cash.  At  no  time  may  cash  change  in 
excess  of  99  cents  be  returned  in  a 
coupon  transaction.  An  authorized  re- 
tailed may  not  engage  in  a  series  of 
coupon  transactions  of  less  than  $1 
the  purpose  of  which  is  to  provide  the 
same  food  stamp  customer  an  amount 
of  cash  change  greater  than  the  maxi- 
mum 99  cents  cash  change  allowed  in 
one  trsinsaction. 

(f)  Accepting  coupons  before  deliv- 
ery. Food  retailers  may  not  acct'pt  cou- 
pons before  delivering  the  food,  retain 
custody  of  any  unspent  coupons,  or  in 
any  way  prevent  an  eligible  household 
from  using  coupons  ii  making  pur- 
chases from  other  authorized  firms. 
However,  a  nonprofit  cooperative  food 
purchasing  venture  may  accept  cou- 
pons from  a  member  of  the  cooperat- 
ive at  the  time  the  member  places  a 
food  order.  The  food  ordered  must  be 
made  available  to  the  member  within 
10  days  from  the  day  the  cooperative 
receives  the  member's  coupons. 

(g)  Paying  credit  accounts.  Coupons 
may  not  be  accepted  by  an  authorized 
retail  food  store  in  payment  for  any 
eligible  food  sold  to  a  household  on 
credit. 

(h)  Redeeming  coupons.  Authorized 
retail  food  stores  may  exchange  cou- 
pons in  accordance  with  this  part  for 
face  value,  upon  presentation  through 
the  banking  system  or  through  a 
wholesale  food  concern  authorized  to 
accept  coupons  from  that  retailer.  Au- 
thorized   drug    addict    and    alcoholic 


treatment  and  rehabilitation  programs 
may  present  coupons  for  redemption 
only  through  authorized  retail  stores 
or  wholesale  food  concerns.  Autho- 
rized drug  addict  and  alcoholic  treat- 
ment and  rehabilitation  programs  may 
not  present  coupons  directly  to  a  bank 
for  redemption. 

(i)  Identifying  c<$itpon  users.  Cou- 
pons may  not  knowingly  be  accepted 
from  persons  who  have  no  right  to 
possession  of  coupons  for  use  as  pre- 
scribed in  this  part.  If  a  food  retailer 
has  any  cause  to  believe  that  a  person 
presenting  coupons  has  no  right  to  use 
the  coupons,  the  food  retailer  should 
request  the  person  to  show  the  ID 
card  of  the  household  to  establish  the 
right  of  that  person  to  use  the  cou- 
pons. 

(j)  Checking  meal  delivery  service  re- 
cipients. A  nonprofit  meal  delivery 
service  shall  require  the  recipient  of  a 
delivered  meal  to  show  the  marked  ID 
card  establishing  the  recipient's  right 
to  use  coupons  for  that  service  the 
first  time  that  the  recipient  offers  cou- 
pons in  payment  for  the  service,  and 
shall  request  tne  marked  ID  card  at 
any  time  the  nonprofit  meal  delivery 
service  has  cau.se  to  question  the  con- 
tinued eligibility  of  the  recipient  to 
use  coupons  for  delivered  meals. 

(k)  Checking  hunting  and  fishing 
equipment  users.  Authorized  Alaskan 
retailers  shall  require  coupon  custom- 
ers wanting  to  purchase  hunting  and 
fishing  equipment  with  coupons  to 
show  their  ID  cards  to  determine  that 
they  live  in  an  area  designated  by  FNS 
as  one  in  which  persons  are  dependent 
upon  hunting  and  fishing  for  subsis- 
tence. 

§  27S.3     Participation    of    wholesale    food 
concerns. 

(a)  Accepting  coupons.  A  wholesale 
food  concern  may  redeem  endorsed 
coupons  from  an  authorized  retail 
food  store  or  authorized  drug  addict  or 
alcoholic  treatment  program,  if  the 
coupons  are  accompanied  by  a  proper- 
ly filled-out  signed  redemption  certifi- 
cate, and  are  not  marked  "paid,"  "can- 
celed. '  or  "specimen." 

(b)  Accepting  legally  obtained  cou- 
pons. No  authorized  wholesale  food 
concern  may  accept  coupons  if  the 
wholesaler  knows  or  has  reasonable 
cause  to  believe  that  the  coupons  were 
not  legally  obtained  for  eligible  food. 

(c)  Redeeming  coupons.  An  autho- 
rized wholesale  food  concern  may 
redeem  coupons,  properly  accepted 
from  retailers,  through  the  banking 
system,  upon  presentatioin  of  the  cou- 
pons with: 

( 1 )  The  authorized  retail  food  store's 
properly  filled-out  and  signed  redemp- 
tion certificate  for  the  coupons:  and 

(2)  The  authorized  wholesale  food 
concern's  properly  filled-out  and 
signed  redemption  certificate. 

(d)  Handling  retailer  redemption 
certificates.    No   authorized   wholesale 
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food  concern  may  alter,  prepare,  or 
complete  an  authorized  retail  food 
store's  redemption  certificate. 

§  278.4     Procedure  for  redeeming  coupons. 

(a)  Coupons  accepted  icithout  au- 
thorization. Coupons  accepted  by  a 
retail  food  store  or  a  wholesale  food 
concern  before  the  receipt  by  the  firm 
of  an  authorization  card  from  FNS 
may  not  be  presented  for  redemption 
unle.ss  the  FN.S  Officer  In  Charge  has 
approved  the  redemption  under 
§  278.7(b).  Burned  or  mutilated  cou- 
pons shall  be  presented  for  redemp- 
tion to  t'ne  FNS  Officer  In  Charge  as 
provided  in  §  278.7(c). 

(b)  Endorsing  coupons.  Each  autho- 
rized retail  food  .store  or  authorized 
wholesale  food  concern  shall  mark  its 
authorization  number  or  name  on 
each  coupon  before  it  presents  the 
coupons  for  redf^-mption. 

(c)  Using  redemption  certificates. 
Authorized  firms  will  be  provided  by 
FNS  with  redemption  certificates 
which  the  firms,  except  for  drug 
addict  and  alcholic  treatment  and  re- 
habilitation programs,  shall  use  in  pre- 
senting coupons  to  commercial  banks 
for  credit  or  for  ca.sh.  Authorized 
retail  food  stores,  including  meal  ser- 
vices, may  also  use  the  certificates  in 
presenting  coupons  to  authorized 
wholesale  food  concerns  for  redemp- 
tion. 

§  278.5     Participation  of  banks. 

(a)  Accepting  coupons.  Banks  may 
redeem  coupons  only  from  authorized 
retail  food  stores,  meal  services,  and 
wholesale  food  concerns  in  accordance 
with  this  part  and  the  instructions  of 
the  Federal  Reserve  Banks.  Coupons 
submitted  to  banks  for  credit  or  for 
cash  must  be  properly  endorsed  in  ac- 
cordance with  §  278.4  and  shall  be  ac- 
companiea  by  a  properly  filled-out  and 
signed  redemption  certificate.  Banks 
may  require  persons  presenting  cou- 
pons for  redemption  to  show  their  au- 
thorization cards.  Redemption  certifi- 
cates accepted  by  receiving  banks  shall 
be  forwarded  at  least  once  a  week  to: 

Minneapolis  ADP  Field  Center.  Food  and 
Nutrition  Service,  USDA.  3930  We.st  65th 
Street,  Minneapolis,  Minn.  55435. 

Coupons  redeemed  must  be  canceled 
by  or  for  the  first  bank  receiving  the 
coupons  by  indelibly  marking  "paid" 
or  "canceled"  together  with  the  name 
of  the  bank,  or  its  routing  symbol 
transit  number,  on  each  coupon.  A 
portion  of  a  coupon  consisting  of  less 
than  three-fifths  of  a  whole  coupon 
may  not  be  redeemed  by  banks.  Banks 
which  are  members  of  the  Federal  Re- 
serve System,  nonmember  clearing 
banks,  and  nonmember  banks  which 
have  arranged  with  a  Federal  Reserve 
Bank  to  deposit  coupons  for  credit  to 
the  account  of  a  member  bank  on  the 
books  of  the  Federal   Reserve   Bank 


may  forward  canceled  coupons  directly 
to  the  Federal  Reserve  Banks.  Other 
banks  may  forward  canceled  coupons 
through  ordinary  collection  channels. 

(b)  Role  of  Federal  Reserve  Banks. 
Federal  Reserve  Banks,  acting  as  fiscal 
agents  of  the  United  States,  will  re- 
ceive canceled  coupons  for  collection 
as  cash  items  from  armed  forces  in- 
stallations, member  banks  of  the  Fed- 
eral Reserve  System,  nonmember 
clearing  banks,  and  nonmember  banks 
which  have  arranged  with  a  Federal 
Reserve  Bank  to  deposit  coupons  for 
credit  to  the  account  of  a  member 
bank  on  the  books  of  the  Federal  Re- 
serve Bank,  and  will  charge  those 
items  to  the  general  account  of  the 
Treasurer  of  the  United  States. 

(c)  FNS  liability  for  loss  in  transit. 
(1)  FNS  shall  be  liable  for  losses  of 
shipments  of  canceled  coupons  while 
the  transit  to  Federal  Reserve  or  cor- 
respondent banks,  ejccept  thai: 

(i)  Coupons  are  not  in  transit  while 
in  the  custody  of  the  transmitting 
bank,  the  Federal  Reserve,  the  corre- 
spondent bank,  or  their  employees. 

(ii)  The  bank  must  be  unable  to  re- 
cover the  loss  from  the  carrier,  and 
when  there  is  a  partial  loss,  tliere 
must  be  evidence  that  the  package  was 
tampered  v^ith  or  damaged  in  transit. 
The  Federal  Reserve  and  correspon- 
dent bank  shall  record  the  condition 
of  packages  w  hich  on  receipt  appear  to 
have  been  tampered  with  or  damaged 
in  transit. 

(iii)  The  Federal  Reserve  or  corre- 
spondent bank  must  provide  a  state- 
ment that  the  shipment  or  part  of  the 
shipment  was  not  received.  In  the 
event  of  a  partial  loss,  this  statement 
shall  specify  the  condition  of  the  pack- 
age upon  receipt  and  state  whether  it 
appeared  to  hav^  been  tamp^rtd  with 
or  d.amaged  in  transit. 

(2)  The  commercial  bank  shall  give  a 
prompt  written  report  of  loss  or 
damage  to  the  post  office,  or  other 
carrier. 

(3)  Commercial  banks  shall  submit 
the  following  documents  to  FNS  in 
support  of  any  claim  for  payment  for 
coupons  lost  in  transit: 

(ii  A  copy  of  the  notification  of  lo.ss 
to  the  post  office  or  other  carrier; 

(ii)  An  affidavit  detailing  the  facts 
and  the  bank's  procedures  for  m.aking 
the  shipment,  the  expected  recovery 
from  the  carrier,  and  for  partial  losses, 
the  condition  of  the  package  upon  re- 
ceipt and  the  basis  for  a.s.serting 
whether  it  appeared  to  have  been  tam- 
pered with  or  damaged  in  transit; 

(iii)  A  statement  from  the  Federal 
Reserve  or  correspondent  bank  that 
the  shipment  or  part  of  the  shipment 
was  not  received.  In  the  event  of  a  par- 
tial loss,  this  statement  shall  state  the 
basis  for  asserting  whether  the  loss  re- 
sulted from  the  package  being  tam- 
pered with  or  damaged  in  transit; 

(iv)  A  copy  of  the  cash  letter  which 
transmitted  the  shipment. 


(4)  FNS  will  obtain  copies  of  the  re- 
demption certificates  corresponding  to 
claims. 

(d)  FNS  use  of  coupons  to  detect  vio- 
lations. Regardless  of  any  other  provi- 
sion in  these  regulations,  coupons  may 
be  issued  to,  purchased  by.  or  re- 
deeme(d  by  persons  authorized  by  FNS 
to  use  those  coupons  in  examining  and 
inspecting  program  operations,  and  for 
ether  purposes  determined  by  FNS  to 
be  required  for  proper  adm.iiiistration 
of  the  Program.  Coupons  which  have 
been  so  issued  and  used,  as  well  as  any 
coupoi^s  which  have  been  issued  under 
paragraph  (f)  of  this  section,  or  which 
FNS  believes  may  have  been  issued, 
transferred,  negotiated,  used,  or  re- 
ceived in  violation  of  this  subchapter 
or  of  any  applicable  statute,  shall  at 
the  request  of  FNS  and  on  issuance  of 
a  receipt  for  them  by  that  person,  be 
turned  over  to  FNS  by  the  bank  re- 
ceiving the  coupons,  or  by  any  other 
pers.on  to  whom  the  request  is  ad- 
dressed, together  with  any 
certificate(s'>  of  redemption  accompa- 
nying the  coupons.  Any  coupons  so  re- 
quested shall  not  after  the  request  be 
eligible  for  redemption  through  Feder- 
al Reserve  Banks  or  other  collection 
channels. 

However.  FNS  m.ay  redeem  the  cou- 
pons from  any  bank  or  person  by  pay- 
ment of  the  face  amount  of  the  cou- 
pons upon  determination  by  FT^S  that 
this  direct  redemption  of  coupons  is 
warranted.  FNS  shall  determine  the 
proper  disposition  of  any  coupons  held 
by  FNS  on  completion  of  the  examina- 
tion or  inspection  in  which  the  cou- 
pons were  used.  Claims  or  demands  for 
unredeemed  coupons  surrcnded  to 
FNS  may  be  mailed  to  the  local  FNS 
Field  Office  for  the  project  area  in- 
volved. 

(e^i  Selling  coupons  to  stores  for  in- 
terna! checks.  FNS  may  .sell  coupons  at 
face  value  to  any  authorized  retail 
food  store  which  wishes  to  use  cou- 
pons to  conduct  internal  checks  of 
coupon  transactions.  The  retail  food 
store  must  submit  a  written  request  to 
FNS  which  shall  include  a  certifica- 
tion that  the  .store  recognizes  that  its 
use  of  coupons  will  not  affect  FNS 
action  to  enforce  program  regulations 
and  that  the  requested  coupons  will  be 
used  only  for  internal  checks  of  the 
store's  employees  and  only  to  uncover 
sales  of  items  other  than  eligible 
foods.  The  request  shall  also  include 
the  name  of  the  city  or  county  in 
which  the  stores  to  be  checked 
through  the  use  of  the  requested  cou- 
pons are  located  and  the  name  and  ad- 
dress of  any  outside  agency  with 
which  the  retail  food  store  has  or  will 
have  a  contract  to  conduct  checks  of 
the  store's  employees  using  coupons. 
The  request  shall  be  directed  to  the 
Federal  Operations  Division,  FNS, 
U.S.  Department  of  Agriculture. 
Washington,  DC.  20250,  and  shall  be 
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accompanied  by  a  check  or  money 
order  made  payable  to  the  Food  and 
Nutrition  Service  to  cover  the  face 
value  cost  of  the  coupons  requested. 
Coupons  bought  by  retail  food  stores 
for  use  in  internal  checks  may  be  later 
redeemed  for  full  value  in  accordance 
with  §  278.4.  and  in  redeeming  those 
coupons,  retail  food  stores  are  autho- 
rized to  make  the  certification  re- 
quired for  redemption. 

(f)  Continued  participation  of 
households  under  investigation.  Upon 
the  written  request  of  Federal,  State, 
or  local  government  agencies  which 
have  authority  to  investigate,  and  are 
investigating,  suspected  violations  of 
Federal  or  State  statutes  concerning 
the  enforcement  of  the  Food  Stamp 
Act  or  the  regulations,  the  State 
agency  may  allow  ineligible  house- 
holds to  continue  program  participa- 
tion. The  State  agency  may  allow  the 
households  to  continue  participation 
in  the  pro^^ram  until  tne  earlier  of  (1) 
expiration  of  the  period  of  90  days 
after  the  request  is  received  or  any 
longer  period  which  FNS,  upon  re- 
quest of  the  Stale  agency,  may  ap- 
prove in  a  particular  case,  or  (2)  re- 
ceipt of  notification  from  the  investi- 
gative agency  that  participation  may 
be  terminated  or  that  the  investiga- 
tion has  been  completed.  Regardless  of 
any  other  provision  of  these  regula- 
tions, FNS  may  not  hold  the  State 
agency  liable  for  the  value  of  any  cou- 
pons issued  to  households  under  this 
paragraph. 

§  278.6  Di.squalincati'jn  of  rptail  food 
stores  and  wholesale  food  concerns. 
and  imposition  of  civil  money  penalties 
in  lit'U  of  di.<%qualir)cations. 

(a)  Authority  to  diiquali/y  or  subject 
to  a  civil  momy  penalty.  FNS  raay  dis- 
qualify any  authorized  retail  food 
store  or  authorized  wholesale  food 
concern  from  further  participation  in 
the  program  for  a  reasonable  period  of 
time,  not  to  exceed  3  years,  as  FNS 
may  determine,  if  the  firm  fails  to 
comply  with  the  Food  Stamp  Act  or 
this  part.  Any  firm  which  has  been 
disqualified  and  which  wishes  to  be  re- 
instated at  the  end  of  the  period  of 
disqualification  or  at  any  later  time 
shall  file  a  new  application  so  that 
FNS  may  determine  whether  rein- 
statement is  appropriate.  The  applica- 
tion may  be  filed  starting  10  days 
before  the  end  of  the  period  of  dis- 
qualification. FT^'S  may,  in  lieu  of  a 
disqualification,  subject  the  firm  to  a 
civil  money  penalty  of  up  to  $5,00U  for 
each  violation  if  FNS  determines  that 
a  disqualification  would  cause  hard- 
ship to  participating  households. 

(b)  Charge  letter.  Any  firm  consid- 
ered for  disqualification  or  imposition 
of  a  civil  money  penalty  under  para- 
graph (a)  of  this  section  shall  have 
full  opportunity  to  submit  to  FNS  in- 
formation,   explanation,    or    evidence 


concerning  any  instances  of  noncom- 
pliance before  FNS  makes  a  final  ad- 
minitrative  determination.  The  FNS 
Regional  Office  shall  send  the  firm  a 
letter  of  charges  before  the  determina- 
tion. The  letter  shall  specify  the  viola- 
tions or  actions  which  FNS  believes 
constitute  a  basis  for  disqualification 
or  imposition  of  a  civil  money  penalty. 
The  letter  shall  inform  the  firm  that 
it  may  respond  either  orally  or  in  writ- 
ing to  the  charges  contained  in  the 
letter  within  10  days  of  receiving  the 
letter.  The  firm's  response  shall  set 
forth  a  statement  of  evidence,  infor- 
mation, or  explanation  concerning  the 
specified  violations  or  acts.  The  firm 
shall  m.ake  its  response,  if  any,  to  the 
Officer  In  Charge  of  the  FNS  Field 
Office  which  has  responsibility  for  the 
project  area  in  which  the  firm  is  locat- 
ed. 

(c)  Review  of  evidence.  The  letter  of 
charges,  the  response,  and  any  other 
information  available  to  F'N'S  shall  be 
reviewed  and  considered  bj  the  appro- 
priate FTSfS  Regional  Office,  which 
shall  then  issue  the  deiermination. 

<(i)  Basis  for  determination.  The 
FNS  Regional  Office  m,aking  a  dis- 
qualification or  penalty  determination 
shall  consider:  (1)  the  nature  and 
scope  of  the  violations  committed  by 
personnel  of  the  firm.  (2>  any  prior 
action  taken  by  FT*IS  to  warn  the  firm 
about  the  possibility  that  violations 
are  occurring,  and  (3)  any  other  evi- 
dence that  shows  the  firm's  intent  to 
violate  the  regualtlons. 

(e)  Penalties.  FNS  shall  take  action 
as  follows  against  any  firm  determined 
to  have  violated  the  Act  or  regula- 
tions. The  FNS  Regional  Office  shall: 

( 1 )  Disqualify  the  firm  for  3  years  if: 
(i)  The  firm  has  engaged  in  fraudu- 
lent  schemes   to   illegally   acquire   or 
redeem  large  amounts  of  coupons;  or 

(iii  Personnel  of  the  firm  have  com- 
mitted flagrant  violations  of  this  part, 
such  as  buying  large  amounts  of  cou- 
pons or  trafficking  in  ATP  cards, 
which  have  resulted  in  major  diver- 
sions of  food  stamp  funds  from  their 
intended  purpose. 

(2)  Disqualify  the  firm  for  1  year  if: 
(i)  Personnel  of  the  firm  have  bought 
couporuS  at  a  discount. 

(ii)  Personnel  of  the  firm  have  sold 
expensive  or  conspicuous  nonfood 
items.  carton.s  of  cigarettes,  or  alcohol- 
ic beverages  in  exchange  for  coupons, 
or 

(iii)  The  firm's  redemptions  for  a 
specified  period  of  time  have  exceeded 
its  food  sales  for  the  same  period  of 
time. 

(3)  DLsqualify  the  firm  for  6  months 
if:  (1)  Personnel  of  the  firm  have  com- 
mitted violations  such  as  the  sale  of 
common  nonfood  items  in  the 
amounts  which  are  normally  found  in 
a  shopping  basket,  and 

(ill  The  evidence  shows  that  the  vio- 
lations are  encouraged  by  the  firm. 


(4)  Disqualify  the  firm  for  90  days  if 
management  personnel  of  the  firm 
have  committed  violations  such  as  de- 
scribed in  paragraph  (3  Hi)  of  this  sub- 
section, and  there  is  no  Indication  that 
FNS  has  specifically  warned  the  firm 
about  the  possibility  that  violations 
are  occurring  and  of  the  possible  con- 
sequences of  violating  the  regulations. 

(5)  Disqualify  the  firm  for  60  days  if 
the  evidence  shows  that  violations 
such  as  those  described  in  paragraph 
(e>(3)  (1)  of  this  section  occurred,  but 
that  the  violations  resulted  from  care- 
lessness or  poor  supervision  by  the 
firm's  management. 

(6)  Di.squalify  the  firm  for  30  days  if 
the  evidence  shows  that:  (i)  Violations 
such  as  those  described  in  paragraph 
(e)(3)  <i)  of  this  section  occurred  as  a 
result  of  carelessness  or  poor  supervi- 
sion by  the  firm's  management,  but 
FNS  has  not  specifically  warned  the 
firm  about  the  possio.lity  that  viola- 
tions are  occurring  and  of  the  possible 
coriseqaences  of  violating  the  regula- 
tions, or 

(ii)  The  violations  are  limited  in 
nature  and  scope,  and  FNS  has  made  a 
specific  attempt  to  warn  the  firm  that 
violations  may  be  occurring  and  of  the 
possible  consequences  of  violating  the 
regulations. 

(7)  Send  the  firm  a  warning  letter  if 
violations  occurred,  but  the  evidence 
of  violations  is  too  limited  to  warrant 
a  disqualification. 

(f)  Previous  penalties.  The  FNS  Re- 
gional Office  may  assign  a  penalty 
that  is  more  severe  than  the  penalty 
normally  warranted  by  the  evidence  of 
violations  if  the  firm  has  been  previ- 
ously disqualified  or  has  been  previ- 
ously assigned  a  civil  money  penalty. 

(g)  Criteria  for  civil  money  penalty. 
FNS  may  impose  a  civil  money  penalty 
only  when  the  firm  subject  to  a  dis- 
qualification is  selling  a  substantial  va- 
riety of  staple  food  items,  and  there  is 
no  other  authorized  retail  food  store 
in  the  area  selling  as  large  a  variety  of 
staple  food  items  at  comparable  prices. 

(h)  Amount  of  civil  money  penalty. 
FNS  shall  determine  the  amount  of 
the  civil  money  penalty  as  follows: 

(1)  Determine  the  firm's  average 
monthly  redemptions  of  coupons  for 
the  most  recent  12-month  period; 

(2)  Multiply  the  average  monthly  re- 
demption figure  by  5  percent  to  repre- 
sent the  lo,ss  of  profits  that  would 
result  from  the  loss  of  coupon  business 
and  related  cash  business; 

(3)  Multiply  the  product  arrived  at 
in  subparagraph  (2)  by  the  number  of 
months  for  which  the  firm  would  have 
been  disqualified  under  paragraph  (e) 
of  this  section.  The  civil  money  penal- 
ty may  not  exceed  $5,000  times  the 
number  of  violations. 

(i)  Notifying  the  firm  of  civil  money 
penalty.  FNS  shall  inform  the  firm  in 
writing  that  it  has  15  days  in  which  to 
pay  the  fine  or  notify  tne  Regional 
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Office  in  writing  of  its  intent  to  pay  in 
installments  specified  by  the  FT^S  Re- 
gional Office.  In  any  event,  the  fine 
must  by  paid  in  full  by  the  end  of  the 
period  for  which  the  firm  would  have 
been  disqualified.  FNS  shall  disqualify 
the  firm  for: 

( 1  >  The  period  determined  to  be  ap- 
propriate under  paragraph  le)  of  this 
section  if  the  firm  refuses  to  pay  the 
fine;  or 

(2)  A  period  corresponding  to  the 
unpaid  part  of  the  fine,  if  the  firm 
does  not  pay  the  fine  in  full  by  the 
end  of  the  period  determined. 

(j)  Reinew  of  determination.  The  de- 
termination of  the  FNS  Regional 
Office  sliall  be  final  and  not  subject  to 
further  administrative  or  judicial 
review  unless  a  written  request  for 
review  is  filed  within  the  period  stated 
in  §279.5. 

(k)  Delivery  of  notice.  The  delivery 
by  certified  m.ail  or  personal  service  of 
any  notice  required  of  FNS  by  this 
part  will  constitute  notice  to  the  ad- 
dressee of  its  contents. 

§  27rv  7  Determination  and  disposition  of 
claims — retail  food  stores  and  whole- 
sale food  concerns. 

(a)  Claims  against  violators.  FNS 
may  establish  a  claim  against  an  au- 
thorized firm  which  has  accepted  cou- 
pons in  violation  of  the  Food  Stamp 
Act  or  of  this  part.  If  a  firm  fails  to 
pay  the  claim,  FNS  may  collect  the 
claim  by  off.set  against  the  amounts 
due  the  firm  on  redemption  of  other 
coupons,  or  deny  an  application  for 
reauthorization  by  a  firm  which  has 
been  disqualified  and  has  failed  to  pay 
a  claim. 

(b)  Coupons  accepted  without  au- 
thorization. (1)  The  FNS  Officer  In 
Charge  may  approve  the  redemption 
under  §  278.4  of  coupons  accepted  by 
firms  before  the  receipt  of  an  authori- 
zation card  from  FNS  if  the  tollowing 
conditions  exist: 

(i)  The  coupons  were  received  in  ac- 
cordance with  the  requirements  of 
this  part  governing  acceptance  of  cou- 
pons except  the  requirement  that  the 
firm  be  authorized  before  acceptance; 

(ii)  The  coupons  were  accepted  by 
the  firm  in  good  faith,  and  without 
intent  to  circumvent  this  part;  and 

(iii)  The  firm  receives  authorization 
to  participate  in  the  program. 

(2'  Firms  seeking  approval  to 
redeem  coupuns  accepted  without  au- 
tliorization  shall  present  a  written  ap- 
plication for  approval  to  the  local  FNS 
Field  Office.  This  application  shall  be 
accompanied  by  a  written  statement 
signed  by  the  firm  of  all  the  facts 
about  the  acceptance  of  the  coupons. 
The  statement  shall  aiso  include  a  cer- 
tification that  the  coupons  were  ac- 
cepted in  good  faith,  and  without  any 
intent  to  circumvent  this  part. 

(c)  Burned  or  mutilated  coupons. 
FNS  may  redeem  burned  or  mutilated 


coupons  only  to  the  extent  that  the 
Bureau  of  Engraving  and  Printing  of 
the  United  States  Treasury  Depart- 
ment can  determine  the  value  of  the 
coupons.  The  firm  presenting  burned 
or  mutilated  coupons  for  redemption 
shall  submit  the  coupons  to  the  local 
FNS  Field  Office  with  a  properly 
filled-out  redemption  certificate.  In 
the  section  of  the  redemption  certifi- 
cate for  entering  tlie  amount  of  cou- 
pons to  be  redeemed,  an  estimate  of 
the  value  of  the  burned  or  mutilated 
coupons  submitted  for  redemption 
shall  be  entered  if  the  exact  value  of 
the  coupons  is  unknown.  The  phrase 
"Deputy  AdminL'-'trator  for  Fiscal 
Management.  FNS.  USDA,"  should  be 
entered  in  the  section  of  the  redemp- 
tion certificate  for  entering  the  name 
and  address  of  the  bank  or  wholesaler. 

(d)  Old  series  coupons.  FNS  shall  re- 
deem the  old  series  food  coupons  issued 
in  50-cents.  2-dollar,  and  5  dollar  de- 
nominations when  they  are  presented 
for  redemption.  Firms  presenting  tlie 
coupons  for  redemption  shall  submit 
the  coupons  to  the  local  FNS  Field  Of- 
fice with  a  properly  completed  redemp- 
tion certificate  and  a  written 
statement,  signed  by  a  representative 
of  the  firm,  detailing  the  circumstances 
of  the  acceptance  of  the  coupons. 

(e)  Denials  of  claims.  If  a  claim 
under  the  provisions  of  this  section  is 
denied  in  whole  or  in  part,  notification 
of  this  action  shall  be  sent  to  the  firm 
by  certified  miail  or  personal  service.  If 
the  firm  is  aggrieved  by  this  action,  it 
may  seek  administrative  review  as  pro- 
vided in  §  278.8. 

(f )  Lost  or  stolen  coupons.  FNS  may 
not  be  held  liable  for  claims  from 
retail  food  stores,  meal  services,  or 
wholesale  food  concerns  for  lost  or 
stolen  coupons. 

?;  278. 8     .Administrative  revitv — retail  food 
stores  and  whoUsale  food  concerns 

(a)  Requesting  review.  A  food  retail- 
er or  food  wholesaler  aggrieved  by  ad- 
ministrative action  under  §?  278.1. 
278.6.  or  278  7  may,  within  the  period 
stated  in  §  2T9.5.  file  a  written  request 
for  review  of  the  administrative  action 
with  the  Food  Stamp  Re\lew  Officer. 
On  receipt  of  the  request  for  review, 
the  questioned  administrative  action 
shall  De  stayed  pending  disposition  of 
the  request  for  review  by  the  Food 
Stam.p  Review  Officer. 

(b)  Addressing  the  rcQuest.  The  re- 
quest for  review  shall  be  filed  with  the 
Director,  Adrainistrative  Review  Stafl, 
FNS,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

(c)  Review  procedure.  The  procedure 
for  food  stamp  reviews  is  published  in 
Part  279  and  is  available  upon  request 
from  the  Director.  Administrative 
Review  Staff. 

7.  A  new  Part  279  contains  the  rede- 
signated Part  273.  and  is  revised  to 
read  as  follows: 


PART  279— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAIL- 
ERS AND  FOOD  WHOLESALERS 

Subpart  A — Adminittrotiv*  Itaviaw — Gsnarcri 

Sec. 

279.1  Scope  and  purpose. 

279.2  Food  stamp  rei.iew  officer. 

279.3  Authority  and  jurisdiction. 

279.4  Rules  of  procedure. 

Subpart  B — Rul«<  of  Procodura 

2':'9.5    Manner  of  filing  requests  for  review. 

279.6  Contents  of  lequests  for  review. 

297.7  Action  upon  receipt  of  a  request  for 
review. 

279.8  Determination    of    the    food    stamp 
review  officer. 

279.9  Legal  advice  and  extensions  of  lime. 

Subpart  C — Judicial  Ravicw 

279  10    Judicial  reMcw. 

AtTTHORiTY:  91  Stat.  958  (7  U.S.C.  2001- 
2027). 

Subpart  A — Adminittrotive  Review — General 

§  279.1     Scope  and  purpose. 

Subpart  A  sets  forth  the  procedure 
for  the  designation  of  the  Food  Stamp 
Review  Officers  and  the  authority  and 
junsaiction  of  those  officers.  Subpart 
B  states  the  rules  of  procedure  to  be 
foiyDwed  in  the  filing  and  disposition 
of  the  requests  for  review  provided  for 
in  §  278.8.  Subpart  C  concerns  the 
rights  of  food  retailers  and  food 
v.holesalers  to  judicial  review  of  the 
final  determ.inations  of  the  Food 
Stam.p  Review  Oificer. 

§  279.2     Food  stamp  review  officer. 

(a)  Designation  of  Review  Officers. 
The  Administrator.  FNS.  shall  desig- 
nate one  or  more  person  to  act  as  Food 
Stamp  Review  Officers. 

(b)  Assigning  cases  to  Review  Offi- 
cers. The  officers  shall  serve  for  peri- 
ods which  the  Admiinistratcr.  FT^S. 
shall  determine.  Cha:»t'es  in  designa- 
tions and  additional  designations  may 
be  made  from  time  to  time  at  the  dis- 
cretion of  the  Administrator.  FNS. 
When  more  than  one  Food  Stamp 
Review  Officer  has  been  designated, 
requests  for  revK-w  will  be  assigned  for 
handling  to  individual  Food  Stam.p 
Review  Officers  by  a  person  designat- 
ed by  the  Administrator,  FNS.  The 
names  of  the  Food  Stamp  Review  Of- 
ficers shall  be  on  file  in  the  Office  of 
the  Administrator.  FNS. 

§  279.3     Authority  and  jurisdiction. 

fa)  Jurisdiction.  A  Food  Stamp 
Review  Officer  shall  act  for  the  De- 
partment on  requests  for  review  filed 
by  firms  aggrieved  by  any  of  the  fol- 
lowing actions: 

(1)  Denial  of  an  application  to  par- 
ticipate .11  the  program  under  §  278.1 

(2)  Disqualification  from  participa- 
tion in  the  program  or  imposition  of  a 
civil  money  penalty  under  §  278.6;  or 

(3)  Denial  of  all  or  any  part  of  any 
claim  under  §  278.7. 
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(b)  Authority.  The  determination  of 
the  Pood  Stamp  Review  Officer  shall 
be  the  final  administrative  determina- 
tion of  the  Department,  subject,  how- 
ever, to  judicial  review  under  section 
14  of  the  Pood  Stamp  Act  and  Subpart 
C  of  this  part. 

§  279.4    Rules  of  procedures. 

Rules  of  procedures  for  the  orderly 
fUing  and  disposition  of  requests  for 
review  of  firms  submitted  in  accor- 
dance with  §  279.5  are  issued  in  Sub- 
part B  of  this  part.  The  Administrator. 
FNS,  may  later  issue  amendments  to 
any  ruiles  of  procedure  which  are  ap- 
propriate. 

Subpart  B — Rules  of  Procedure 

§  279.5    Manner     of    filing     requests     for 
review. 

(a)  Addressing  requests  for  review. 
Requests  for  review  submitted  by 
firms  shall  be  mailed  to  or  filed  with 
"Director,  Administrative  Review 
Staff,  FNS,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250." 

(b)  Content  of  requests.  Requests  for 
review  shall  be  in  writing  and  shall 
state  the  name  and  business  address  of 
the  firm  Involved,  and  the  name,  ad- 
dress and  position  with  the  firm  of  the 
person  who  signed  the  request.  The  re- 
quest shall  be  signed  by  the  owner  of 
the  firm,  and  officer  or  partner  of  the 
firm,  or  by  counsel,  and  need  not  be 
under  oath. 

(c)  Time  limit  for  requesting  review. 
A  request  for  review  shall  be  filed  with 
the  Director,  Administrative  Review 
Staff,  within  ten  days  of  the  date  of 
delivery  of  the  notice  of  the  action  for 
which  re\iew  is  requested.  For  pur- 
poses of  determining  whether  a  re- 
quest was  timely: 

(1)  The  filing  date  shaU  be  the  post- 
mark date  of  the  request,  or  equiv- 
alent if  the  written  request  is  filed  by 
a  meaxis  other  than  mail; 

(2)  In  computing  the  ten  day  period, 
the  day  of  delivery  of  the  notice  of  the 
action  for  which  review  is  requested 
may  not  be  included.  The  last  day  of 
the  period  so  computed  shall  be  in- 
cluded, unless  it  is  a  Saturday,  a 
Sunday,  or  a  legal  holiday.  In  that 
case,  the  period  nms  until  the  end  of 
the  next  day  which  is  not  a  Saturday, 
a  Sunday,  or  a  legal  holiday.  As  used 
in  this  paragraph,  "legal  holiday"  in- 
cludes New  Year's  Day,  Washington's 
Birthday,  Memorial  Day,  Indepen- 
dence Day.  Labor  Day,  Columbus  Day. 
Veterans'  Day,  Thanksgiving  Day, 
Christmas  Day,  and  any  other  day 
deignated  as  a  holiday  by  the  Presi- 
dent or  the  Congress  of  the  United 
States. 

§  279.6    Content  of  request  for  review. 

(a)  Identifying  the  request.  Requests 
for  review  shall  clearly  Identify  the  ad- 
ministrative   action    from   which    the 


review  Is  requested.  This  identification 
shall  include  the  date  of  the  letter  or 
other  written  communication  notify- 
ing the  firm  of  the  administrative 
action,  the  name  and  title  of  the 
person  who  signed  the  letter  or  other 
communication,  smd  whether  the 
action  under  appeal  concerns  a  denial 
of  an  application  or  a  withdrawal  of 
authorization  to  participate,  a  dis- 
qualification from  further  participa- 
tion, or  a  denial  of  all  or  any  part  of  a 
claim. 

(b)  Supporting  the  request.  The  re- 
quest shall  Include  Information  in  sup- 
port of  the  request  showing  the 
grounds  on  which  review  is  being 
sought,  or  shall  state  that  supporting 
Information  will  be  filed  in  writing  at 
a  later  date.  In  the  latter  case  the 
Food  Stamp  Review  Officer  shall 
notify  the  firm  of  the  date  by  which 
the  Information  must  be  filed.  The 
firm  requesting  review  may  ask  for  an 
opportunity  to  appear  before  the  Food 
Stamp  Review  Officer  in  person.  How- 
ever, any  information  submitted  in 
person  shaU,  if  directed  by  the  Food 
Stamp  Review  Officer,  be  put  in  writ- 
ing by  the  firm  and  filed  with  the 
Food  Stamp  Review  Officer  within  a 
period  which  the  Review  Officer  shall 
specify. 

§  279.7     Action   upon   receipt  of  a  request 
for  review. 

(a)  Holding  action.  Upon  receipt  of  a 
request  for  review  of  a  disqualification 
action  or  of  a  withdrawal  of  authoriza- 
tion to  participate,  the  Food  Stamp 
Review  Officer  shall  notify  the  appro- 
priate FNS  Regional  Office,  in  writing, 
of  the  action  under  review  and  shall 
direct  that  the  administrative  action 
shall  be  held  In  abeyance  until  the 
Food  Stamp  Review  Officer  has  made 
a  determination.  Upon  receipt  of  a  re- 
quest for  review  of  a  denial  of  applica- 
tion to  participate  in  the  program,  or 
of  a  denial  of  a  claim,  the  Food  Stamp 
Review  Officer  shall  notify  the  appro- 
priate FNS  Regional  Office,  in  writing, 
of  the  action  under  review  and  shall 
direct  that  the  firm  shall  not  be  ap- 
proved for  participation  or  paid  any 
part  of  the  disputed  claim  until  the 
Food  Stamp  Review  Officer  has  made 
a  determination.  In  any  case,  notice  to 
the  appropriate  FNS  Regional  Office 
shall  be  accompanied  by  a  copy  of  the 
request  filed  by  the  firm. 

(b)  Filing  supporting  information.  If 
the  request  filed  by  the  firm  includes 
a  request  for  an  opportunity  to  file 
written  information  in  support  of  its 
position  at  a  later  date,  the  Food 
Stamp  Review  Officer  shall  promptly 
notify  the  firm  of  the  date  by  which 
the  Information  shall  be  filed.  If  the 
firm  fails  to  file  any  information  in 
support  of  its  position  by  the  designat- 
ed date,  the  information  submitted 
with  the  original  request  shall  be  con- 
sidered  to   be   the   only   information 


submitted  by  the  firm.  In  that  case.  If 
no  Information  In  support  of  the 
firm's  position  was  submitted  with  the 
original  request,  the  tictlon  of  the  ap- 
propriate FNS  Regional  Office  shall 
be  final. 

(c)  Failure  to  meet  with  Review  Offi- 
cer. If  the  firm  filing  the  request  for 
review  asks  to  appear  before  the  Pood 
Stamp  Review  Officer  In  person,  the 
Review  Officer  shall  promptly  notify 
the  firm  of  the  date,  time  and  place 
set  for  the  appearsmce.  If  the  firm 
fails  to  appear  before  the  Food  Stamp 
Review  Officer  as  specified,  any  writ- 
ten Information  timely  submitted  in 
accordance  with  this  section  shall  be 
considered  to  be  the  only  information 
submitted  by  the  firm. 

(d)  Basis  for  Regional  Office  deter- 
mination. The  Food  Stamp  Review 
Officer  shall  require  the  appropriate 
FNS  Regional  Office  to  promptly 
submit,  in  writing,  sdl  Information 
which  was  the  basis  for  the  adminis- 
trative action  for  which  the  review  has 
been  requested. 

§  279.8    Determination  of  the  food  stamp 
review  officer. 

(a)  Basis  for  Review  Officer  determi- 
nation. The  Food  Stamp  Review  Offi- 
cer shall  make  a  determination  based 
upon: 

( 1 )  the  information  submitted  by  the 
FNS  Regional  Office; 

(2)  Information  submitted  by  the 
firm  in  support  of  its  position;  and 

(3)  Any  additional  information,  in 
WTitlng,  obtained  by  the  Review  Offi- 
cer from  any  other  person  having  rel- 
evant information. 

(b)  Review  of  denial  of  application 
or  withdrawal  of  approval  In  the  case 
of  a  request  for  review  of  a  denial  of 
an  application  or  withdrawal  of  ap- 
proval to  participate  in  the  program, 
the  determination  of  the  Food  Stamp 
Review  Officer  shall  sustain  the  action 
under  review  or  shall  direct  that  the 
firm  be  approved  for  participation. 

(c)  Review  of  disqualification  or 
civil  money  penalty.  In  the  case  of  a 
request  for  review  of  action  disqualify- 
ing a  firm  from  participation  in  the 
program  or  assessing  a  civU  money 
penalty  against  the  firm,  the  determi- 
nation of  the  Food  Stamp  Review  Of- 
ficer shall  sustain  the  action  under 
review  or  specify  a  shorter  period  of 
disqualification  or  a  reduced  civU 
money  penalty,  direct  that  an  official 
warning  letter  be  Issued  to  the  firm  In 
lieu  of  any  period  of  disqualification, 
or  direct  that  no  administrative  action 
be  taken.  The  Food  Stamp  Review  Of- 
ficer may  change  a  disqualification  of 
a  firm  selling  a  substantial  variety  of 
staple  foods  to  a  civil  money  penalty  if 
the  Review  Officer  receives  Informa- 
tion that  the  disqualification  would 
cause  a  hardship  to  participating 
households  because  there  are  no  other 
firms  in  the  area  selling  as  large  a  va- 
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riety  of  staple  food  items  at  compara- 
ble prices,  and  this  information  was 
not  available  to  the  Regional  Office 
when  the  Region  Office  made  its  de- 
termination to  disqualify  the  firm.  In 
such  a  case,  the  Pood  Stamp  Review 
Officer  shall  provide  the  information 
to  the  Regional  Office,  which  shall 
report  to  the  Food  Stamp  Review  Offi- 
cer whether  the  new  Information  war- 
rants a  civil  money  penalty  in  lieu  of 
disqualification.  If  the  Food  Stamp 
Review  Officer  determines  that  a  civil 
money  penalty  in  lieu  of  a  disqualifica- 
tion is  warranted,  the  Review  Officer 
shall  detennine  the  amount  of  the 
penalty  in  accordance  with  §  278.6. 

(d)  Review  of  denial  of  claim.  In  the 
case  of  a  request  for  review  of  a  denial 
of  all  or  part  of  a  claim  of  a  firm,  the 
determination  of  the  Food  Stamp 
Review  Officer  shall  sustain  the  action 
under  review  or  shall  specify  the 
amount  of  the  claim  to  be  paid  by 
FNS. 

(e)  Notice  of  Reinew  Officer  determi- 
nation.. The  Food  Stamp  Review  Offi- 
cer shaU  notify  the  firm  of  the  deter- 
mination by  certified  mail.  The  notifi- 
cation shall  be  sent  to  the  representa- 
tive of  the  firm  who  filed  the  request 
for  review. 

(f)  Notifying  the  Regional  Office. 
The  Food  Stamp  Review  Officer  shall 
send  a  copy  of  the  notification  to  the 
firm  to  the  appropriate  FTJS  Regional 
Office,  which  shall  take  any  action 
which  may  be  necessary  to  comply 
with  the  determination  of  the  Review 
Officer. 

(g)  Effective  date.  The  determina- 
tion of  (he  Food  Stamp  Review  Offi- 
cer shall  take  effect  15  days  after  the 
date  of  delivery  of  the  deiermination 
to  the  firm. 

§  279.9     Lejfal    advice    and    extensions    of 
time. 

(a)  Adince  from  Office  of  the  General 
Counsel.  II  any  request  for  review  in- 
volves any  doubtful  questions  of  law, 
the  Food  Stamp  Review  Officer  shall 
obtain  the  advice  of  the  Departmeni's 
Office  of  the  General  Counsel. 

(b)  Extensions  of  time.  Upon  timely 
written  request  to  the  Food  Stamp 
Review  Off-cer  by  the  firm  requesting 
the  review,  the  Food  Stamp  Review 
Officer  may  grant  extensions  of  li.Tie 
if,  in  the  Review  Officers  discretion, 
additional  time  is  required  for  the 
firm  to  fully  present  information  in 
support  of  its  positions.  However,  no 
extensior..s  may  be  made  in  the  time 
allowed  for  the  filing  of  a  request  for 
review. 

Subport  C — Judicial  Reviow 

§  279  10    Judicial  review. 

(a)  Filing  for  judicial  rei-iew.  A  firm 
aggrieved  by  the  determination  of  the 
Food  Stamp  Review  Officer  may 
obtain  judicial  review  of  the  determi- 


nation by  filing  a  complaint  against 
the  United  States  In  the  U.S.  District 
Court  for  the  district  in  which  the 
owner  resides  or  its  engaged  In  busi- 
ness, or  in  any  court  of  record  of  the 
State  having  competent  jurisdiction. 
The  complaint  must  be  filed  within  30 
days  after  the  date  of  delivery  or  ser- 
vice upon  the  firm  of  the  notice  of  de- 
termination of  the  Food  Stamp 
Review  Officer  In  accordance  with 
§  279.8(e);  otherwise  the  determination 
shall  be  final. 

(b)  Summons  and  complaints.  Ser- 
vice of  the  simimons  and  complaint  in 
any  such  action  shall  be  made  in  ac- 
cordance with  the  Rules  of  Civil  F*ro- 
cedure  for  the  U.S.  District  Courts. 
The  copy  of  the  summons  and  com- 
plaint required  by  the  Rules  to  be 
served  on  the  officer  or  agency  whose 
order  Is  being  attacked  shall  be  sent 
by  registered  or  certificated  mail  to 
the  person  in  charge  of  the  applicant 
Regional  Office  of  FNS  listed  in 
§271.6. 

(c)  Trial  de  novo.  The  suit  in  the 
U.S.  District  Court  or  in  the  State 
court,  as  the  ca^e  may  be,  shall  be  a 
trial  de  novo  by  the  court  in  which  the 
court  shall  determine  the  validity  of 
the  questioned  adm.inistrative  action. 
If  the  court  determines  that  the  ad- 
ministrative action  is  invalid,  it  shall 
enter  a  judgment  or  order  which  it  de- 
termines is  in  accordance  with  the  law 
and  the  evidence. 

(d)  Stay  of  action.  Pending  the  judi- 
cial review,  or  any  appeal  from  the  ju- 
dicial review,  the  administrative  action 
under  review  shall  remain  in  fofe, 
unless  the  firm  makes  application  to 
the  court  and,  after  a  hearing  en  the 
action  showing  irreparable  injury,  the 
court  temporarily  stays  the  adminis- 
trative action  under  review  pending 
disposition  of  the  de  novo  trial  or  an 
appeal  from  the  trial. 

8.  A  new  Part  280  is  added,  rede.sig- 
nated  from  Part  274,  and  reservod. 
Former  Part  274  remain.';  in  force  and 
effect.  The  title  of  the  new  Part  280 
reads  as  follows: 

PART  280— EMERGENCY  FOOD  AS- 
SISTANCE FOR  VICTIMS  OF  DISAS- 
TERS 

(Reserved.  Part  274  of  the  current 
regulations  remains  in  force  and 
effect.) 

9.  A  new  Part  281  is  added  and  re- 
served. The  title  of  the  new  Part  281 
reads  as  follows: 

PART  281— DESIGNATION  OF  INDIAN 
TRIBES  AS  STATE  AGENCIES 

(Reserved) 

10.  A  new  Part  282  is  added  and 
reads  as  follows: 

PART  282— DEMONSTRATION,  RE- 
SEARCH, AND  EVALUATION  PROJ- 
ECTS 

Sec. 

282.1    Legislative  authority. 


Sec. 

282.2  Project  initiation. 

282.3  EllglbUity. 

282.4  Approval  of  proposals. 

282.5  Pre-operational     rulemaking     proce- 
dures for  demonstration  projects. 

282.6  Federal  financial  participation. 

AiTHORrri-:  91  SUt.  958  (7  D.S.C.  20U- 
2027). 

§  282.1     Legislative  authority. 

(a)  Demonstration  projects.  Demon- 
stration projects  are  those  authorized 
by  section  17(b)(1)  of  the  Act  which 
states  in  part: 

The  Secretary  is  authorized  to  conduct  on 
a  trial  basis.  In  one  or  more  areas  of  the 
United  States,  pilot  or  experimental  pro- 
jects [hereafter  called  demonstration  pro- 
ject.';] designed  to  test  program  changes  that 
might  iTicrease  the  efficiency  of  the  Food 
Stamp  Program  and  improve  the  delivery  of 
food  stamp  benefits  to  eligible  households. 

The  Secretary  is  further  authorized  to 
waive  all  or  part  of  the  requirements 
of  the  Act  and  implementing  regula- 
tions to  the  degree  necessary  to  con- 
duct such  projects,  except  that  no  pro- 
ject may  be  undertaken  which  would 
lower  or  further  restrict  the  estab- 
lished income  and  resource  standards 
or  benefit  levels. 

(b)  Research  projects.  Research  pro- 
jects are  those  authorized  by  section 
17<a)  of  the  Act  which  states: 

The  Secretary  may.  by  way  of  making 

contracts  »1th  or  grants  to  public  or  private 
organizations  or  agencies,  undertake  re- 
search that  will  help  Improve  the  adminis- 
tration and  effectneness  of  the  Pood  Stamp 
Program  in  delivering  nutrition  related 
b«'nef1is. 

(c)  Evaluation  projects.  Evaluation 
projects  are  those  authorized  by  sec- 
tion 17(c)  of  the  Act  which  states  in 
part: 

The  Sf-cretary  shall  develop  and  imple- 
mf-nt  mpasiires  for  e'.aluating.  on  an  annual 
or  more  frequent  basis,  the  effectiveness  of 
the  Food  Stamp  Program  in  achieving  its 
stated  objectives. 

§  282.2     Project  initiation. 

The  Secretary  shall  determine  those 
areas  ol  program  operations  which  re- 
quire demonstration,  research  or  eval- 
uation efforts.  The  Secretary  shall,  as 
appropriate,  seek  proposals  lor  specific 
types  of  demonstration,  research,  and 
evaluation  projects  through  either 
publication  of  a  Notice  of  Intent  in  the 
Federal  Register  or  in  accordance 
with  procedures  prescribed  in  the  Fed- 
eral F*rocurement  Regulations  (41 
CFR.  Ch.  1). 

§  282.3     Eligibility. 

States  or  public  or  other  nonprofit 
agencies  or  organizations  or  individ- 
uals are  eligible  for  grants.  States  or 
public  or  private  agencies  or  organiza- 
tions or  individuals  are  eligible  for 
contracts. 
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§  282.4    Approval  of  proposals. 

(a)  Federal  procedures.  (1)  Proposals 
for  demonstration,  research  or  evalua- 
tion projects  shall  be  reviewed  by  a 
panel  consisting  of  appropriate  FNS 
and  Departmental  representatives. 

(2)  Representatives  from  other  De- 
partments and  agencies  may  be  invited 
to  participate  in  proposal  review 
where  proposed  projects  could  affect 
their  programs. 

(3)  Proposals  shall  be  ranked  based 
on  the  criteria  established  in  para- 
graph (b)  of  this  section. 

(b)  Approval  criteria.  (1)  Proposals 
shall  be  reviewed  for  responsiveness  to 
the  specific  requirements  contained  in 
the  Notice  of  Intent  or  Request  for 
Proposal. 

(2)  In  addition,  proposals  will  be 
evaluated  according  to  the  following 
general  criteria; 

(i)  The  conceptual  development  and 
clarity  of  measurable  objectives. 

(ii)  Probable  effectiveness  of  the 
proposal  to  achieve  the  project  objec- 
tives based  on: 

(A)  A  complete  description  of  the 
purpose;  hypotheses;  demonstration, 
research  or  evaluation  design:  and 
plans  for  implementation; 

(B)  The  adequacy  of  the  work  plan, 
indicating  tasks,  scheduling  and  meth- 
odology; and 

(C)  A  technical  evaluation  plan  con- 
sistent with  the  objectives  stated. 

(iii)  The  capability  of  the  applicant 
to  conduct  the  project  based  on: 

(A)  A  description  of  the  qualifica- 
tions of  staff; 


PROPOSED  RULES 

(B)  Availability  of  necessary  facili- 
ties, staff,  and  other  resources; 

(C)  Administrative  and  supervisory 
capacity;  and 

(D)  Knowledge  of  or  previous  experi- 
ence in  conducting  demonstration,  re- 
search or  evaluation  projects. 

(iv)  The  projected  cost  of  the  pro- 
ject. 

(V)  For  demonstration  projects,  po- 
tential benefits  in  relation  to  project- 
ed costs  and  potential  nationwide  ap- 
plication. 

(vi)  The  relationship  of  the  proposal 
to  other  similar  demonstration,  re- 
search or  evaluation  efforts. 

§  282.5  .  Pre-operational  rulemakinK  proce- 
dures for  demonstration  project*. 

Prior  to  the  initiation  of  a  demon- 
stration project  FNS  shall  publish  pro- 
posed regulations  in  the  Federal  Reg- 
ister, if  the  project  will  likely  have 
significant  impact  on  the  public.  The 
regulations  shall  set  forth  the  specific 
operational  procedures  for  the  demon- 
stration project  and  the  provisions  of 
the  Act  and  regulations  which  shall  be 
waived.  All  public  comments  shall  be 
considered  and  final  regulations  pub- 
lished prior  to  actual  project  oper- 
ation. 

§  282.6     Federal  financial  participation. 

(a)  Level  of  funding.  (1)  Grant 
awards.  FNS  shall  pay  all  costs  up  to 
the  level  established  in  the  grant 
award.  When  a  demonstration  project 
involves  an  area  of  on-going  State 
agency    administrative    responsibility, 


as  established  hi  §  271.4(a).  FNS  may 
pay  up  to  100  percent  only  of  those  ad- 
ministrative costs  which  exceed  those 
usual  and  customary  to  program  oper- 
ations. 

(2)  Contracts.  FNS  shall  pay  all  costs 
as  established  In  the  terms  and  condi- 
tions of  the  contract. 

(b)  Limitations.  Federal  financial 
participation  shall  be  available  to  dem- 
onstration, research  and  evaluation 
projects  only  for: 

(1)  Those  activities  and  projects 
awarded  by  FNS.  F\mds  shall  not  be 
transferred  from  one  project  to  an- 
other; 

(2)  Those  costs  specified  in  the  grant 
or  contract  up  to  the  amount  ap- 
proved in  the  grant  or  contract;  and 

(3)  Costs  incurred  during  the  pro- 
ject, as  established  in  the  grant  or  con- 
tract. Time  extensions  of  the  project 
may  be  granted  where  sufficient  Justi- 
fication has  been  submitted  to  and  ap- 
proved by  FNS. 

Note. -The  Pood  and  Nutrition  Service 
has  determined  that  this  document  contains 
a  major  proposal  requiring  preparation  of 
an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107  and  certifies  that  an  Economic  Impact 
Statement  has  been  prepared. 

(Catalog    of    Federal    Domestic    Assistance 
Programs  No.  10.551.  Pood  Stamps.) 

Dated:  April  27,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secre  ta  ry. 

[PR  Doc.  78  11810  Piled  5-1-78;  8:45  am] 
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TitI*  31 — Money  and  Finance: 
Treasury 

CHAPTER  II— FISCAL  SERVICE; 
DEPARTMENT  OF  TREASURY 

TREASURY  TAX  AND  LOAN 
ACCOUNTS 

Final  Rule  and  Interim  Rule 

AGENCY:  Fiscal  Service.  Department 
of  the  Treasury. 

ACTION:  Final  rule  and  interim  rule. 

SUMMARY:  The  Treasury  Depart- 
ment is  amending  its  regulations  to 
implement  the  investment  provisions 
of  Pub.  L.  95-147  of  October  28.  1977. 
The  intent  of  that  law  is  to  permit  the 
Treasury  to  earn  interest  by  the  in- 
vestment of  its  operating  cash  bal- 
ances and.  at  the  same  time,  pay  fees 
for  certain  services  which  have  not 
heretofore  been  com.pensable.  The  law 
and  these  regulations  also  make  cer- 
tain savings  and  loan  associations  and 
credit  unions  eligible  to  participate  in 
the  Treasury  tax  and  loan  account 
system.  Previously,  only  incorporated 
banks  and  trust  companies  were  eligi- 
ble. The  interim  regulations  contain 
the  standards  for  review  of  State-spon- 
sored insurance  arrangements.  Such 
review  will  be  made  in  order  to  deter- 
mine if  particular  insurance  arrange 
ments  are  adequate  to  justify  reduc- 
tion of  the  amounts  of  collateral  secu 
rity  required  of  a  depositary  to  secure 
the  balance  in  its  Treasury  tax  and 
loan  account. 

*  EFFECTIVE  DATES:  The  provisions 
of  both  the  final  and  interim  rules  are 
effective  July  6.  1978,  provided  the 
Congress  has  appropriated  funds  to 
cover  the  payment  of  fees  for  services 
rendered  as  provided  in  these  regula- 
tions. If  the  Congress  does  not  appro- 
priate funds  for  fee  payments  by  June 
16.  1978.  a  notice  will  be  published  in 
the  Federal  Register  postponing  the 
effective  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Kilcoyne,  Assistant  Fiscal 
Assistant  Secretary  (Banking), 
Office  of  the  Fiscal  Assistant  Secre- 
tary, Department  of  the  Treasury, 
Washington.  D.C.  20220,  202-566- 
2849.  Additionally,  financial  institu- 
tions having  questions  as  to  operat- 
ing procedures  may  direct  such  ques- 
tions to  the  Federal  Reserve  Bank  or 
Branch  serving  the  geographical 
area  in  which  the  institution  is  locat- 
ed. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  9.  1977  (42  FR  62308).  (a)  to 


revise  regulations:  31  CFR  part  203. 
Special  Depositaries  of  Public  Money, 
and  31  CFR  part  214.  Depositaries  for 
Federal  Taxes;  and  (b)  to  amend:  31 
CFR  part  317.  Regulations  Governing 
Agencies  for  Issue  of  U.S.  Savings 
Bonds  of  Series  E  and  U.S.  Savings 
Notes,  and  31  CFR  part  321.  Payments 
by  Banks  and  Other  Financial  Institu- 
tions of  U.S.  Savings  Bonds  and  U.S. 
Savings  Notes  (Freedom  Shares). 

A  public  hearing  was  held  on  Janu- 
ary 12.  1978,  during  which  testimony 
was  given  by  trade  associations  repre- 
senting banks  and  savings  and  loan  as- 
sociatioris  and  by  individual  financial 
Institutions.  In  addition,  106  written 
responses  were  received  during  the 
comment  period  which  ended  on  Janu- 
ary 19.  1978.  The  Treasury  wishes  to 
express  its  appreciation  to  all  who  pro- 
vided their  views. 

Many  of  the  comments  received  are 
similar  in  nature  and  have  been 
grouped  into  categories  by  subject 
matter.  The  Departments  responses 
to  the  substantive  public  comments  re- 
ceived appear  below.  Numerous  minor 
changes  have  been  made  in  the  regula- 
tions some  of  which  are  editorial  in 
nature  while  others  are  in  response  to 
public  comment  and  will  not  be  dis- 
cussed herein. 

Comments  Received  and  Treasury 
Responses 

i.  31  cfr  parts  203  and  ?14 

interest  rate 

(a)  Rate  of  interest.  Section  203.14  of 
the  proposed  rules  stated  that  the  rate 
of  interest  to  be  used  in  connection 
with  the  Note  Option  and  the  Remit- 
tance Option  would  be  a  "*  '  '  weight- 
ed average  rate  of  repurchase  agree- 
ments with  a  one-day  maturity  in  U.S. 
Government  securities,  which  are 
transacted  in  a  national  money  market 
by  a  sample  of  money  center  banks 
and  non-bank  primary  dealers  in  Gov- 
errunent  securities." 

Many  respondents  took  issue  with 
the  proposed  rate  of  interest  for  a 
wide  variety  of  reasons.  The  most  sig- 
nificant negative  factors  cited  were: 
(1)  the  high  degree  of  ln.stabllity  in 
the  spread  between  the  proposed  rate 
and  the  Federal  funds  rate,  (2)  a  gen- 
eral uncertainty  about  the  pattern  of 
fluctuations  in  the  proposed  rate  over 
time  under  all  money  market  condi- 
tions, and  (3)  the  general  unfamiliar- 
ity  of  the  banking  and  thrift  industry 
with  the  proposed  rate. 

Upon  reconsideration,  the  Treasury 
is  of  the  view  that  a  rate  of  interest 
which  IS  equivalent  to  the  Federal 
funds  rate,  less  a  fixed  spread  of  25 
basis  points  (1/4  of  1  percent),  would 
be  a  more  appropriate  rate.  A  rate  of 
interest  based  upon  this  formula  satis- 
fies the  prerequisites  the  Treasury 
had  established  from  its  own  perspec- 
tive for  an  earning  rate  on  its  invest- 


ments in  obligations  of  depositaries 
while  at  the  same  time  introducing  the 
elements  of  stability  and  relative  cer- 
tainty for  depositaries. 

Accordingly,  the  proposed  §203.14. 
now  §  203.13.  has  been  amended. 

Note. -Several  of  the  sections  of  the  pro- 
posed 31  CFR  part  203  have  been  renum- 
bered due  to  the  deletion  of  the  Maximum 
Balances  provisions  appearing  as  proposed 
§203.4. 

(b)  Use  of  a  retroactive  rate.  Several 
financial  institutions  recommended 
that  the  rate  of  interest  applicable  to 
note  balances  during  a  given  period  of 
time  be  based  upon  a  market  rate 
which  prevailed  during  a  prior  speci- 
fied period.  The  intent  of  such  recom- 
mendation was  that  the  rate  to  be  ap- 
plied would  be  known  in  advance. 

The  adoption  of  this  suggestion 
would  sever  the  relationship  for  depo 
sitaries  between  the  cost  of  Treasury 
funds  held  and  the  earning  value  of 
such  funds.  At  times  when  money 
market  rates  move  sharply  up  or 
down,  while  at  the  same  time  the 
amount  of  note  balances  moves  in  the 
opposite  direction,  depositaries  could 
sustain  substantial  losses  or  gairis 
thereby  injecting  a  highly  speculative 
element  which  the  Treasury  and.  no 
doubt,  most  depositaries  could  consid- 
er to  be  undesirable.  The  Treasury  is. 
therefore,  retaining  the  concept  undei 
which  the  rate  of  interest  on  the  notes 
is  based  upon  market  rates  during  the 
same  period. 

COLLATERAL 

Many  comments  were  received  on 
specific,  and  general,  issues  Involving 
the  pledge  of  collateral  for  Treasury 
tax  and  loan  account  balances  an  for 
note  balances.  These  comments  have 
been  categorized  as  follows: 

(a)  Availability  of  collateral  Several 
respondents,  particularly  large  money 
center  banks,  expressed  concern  about 
their  capacity  to  pledge  collateral  in 
amounts  sufficient  to  cover  balances 
in  their  note  accounts  during  periods 
when  Treasury  operating  cash  is  at 
peak  levels.  At  this  time  the  Treasury 
is  not  able  to  quantify  the  scarcity  of 
collateral  and  is.  therefore,  developing 
additional  data  to  determine  the 
extent  of  the  problem.  At  the  same 
time,  the  Treasury  is  considering  what 
action  it  can  take  to  expand  categories 
of  eligible  collateral.  Treasury  consid- 
erations involve  an  analysis  of  what 
assets  financial  institutions  hold  in 
significant  amounts  that  would  meet 
the  basic  requirements  Treasury  feels 
good  collateral  should  have.  If  it  is  de- 
cided eligible  collateral  should  be 
broadened,  an  amendment  to  part  203 
will  be  issued. 

(b)  Need  for  collateral.  Two  respon- 
dents suggested  that  the  requirements 
for  collateral  security  be  eliminated, 
and  another  suggested  that  collateral 
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requirement*  be  established  at  less 
than  100  percent  of  a  depositary's  li- 
ability to  the  Treasury. 

Pub.  L.  95-147  provides  that  invest- 
ments by  the  Treaauiry  In  obligations 
or  depositaries  maintaining  Treasury 
tax  and  loan  accounta  shall  be  secured 
by  a  pledge  of  collateral  acceptable  to 
the  Treasury  as  security  for  tax  and 
loan  accounts.  While  the  statute 
allows  wide  discretion  to  the  Secretary 
as  to  the  particular  type  of  collateral 
that  may  be  required,  the  Department 
is  of  the  opinion  that  there  is  substan- 
tial doubt  whether,  under  the  present 
law.  the  Secretary  has  the  authority 
to  eliminate  altogether  the  require- 
ment that  collateral  security  be 
pledged.  Furthermore,  even  if  there 
were  no  such  doubt,  the  Department  is 
of  the  opinion  that  a  number  of  other 
considerations  make  it  unwise  to  elimi- 
nate or  reduce  the  collateral  require- 
ments for  Treasury  tax  and  loan  ac- 
counts. 

(c)  Conventional  mortgages  as  eligi- 
ble collateral  The  suggestion  was 
made  to  include  conventional  residen- 
tial mortgages  among  the  categories  of 
collateral  eligible  to  secure  tax  and 
loan  funds. 

The  Treasury  has  carefully  consid- 
ered this  suggestion  and  has  concluded 
that  conventional  residential  mort- 
gages do  not,  at  this  time,  meet  the 
standards  of  liquidity  that  are  re- 
quired of  eligible  collateral.  The  sec- 
ondary market  for  conventional  resi- 
dential mortgages  is  not  sufficiently 
developed  to  provide  the  degree  of  li- 
quidity required. 

(d)  Custodians  of  collateral  Com- 
ments were  received  indicating  that 
f  203.16(c)  of  the  proposed  regulations 
is  not  clear  as  to  what  custodian  ar- 
rangements will  be  permitted  or  that 
custodian  arrangements  will  be  uni- 
form among  all  the  Federal  Reserve 
Districts. 

The  acceptable  type  of  custodian  ar- 
rangement involves  the  designation  of 
a  custodian  by  the  Federal  Reserve 
Bank  of  the  District  in  which  the  de- 
positary pledging  the  collateral  is  lo- 
cated, and  the  issue  by  that  custodian 
to  the  Federal  Reserve  Bank  of  a  re- 
ceipt indicating  that  it  holds,  subject 
to  the  order  of  the  Federal  Reserve 
Bank,  collateral  pledged  by  the  deposi- 
tary. Federal  Reserve  Banks  will  be 
expected  to  exercise  judgment  in  the 
approval  of  custodians  and  in  estab- 
lishing limits  on  the  amounts  of  collat- 
eral a  given  custodian  may  hold.  Addi- 
tionally, for  those  categories  of  collat- 
eral requiring  detailed  analysis  of  at- 
tached documents  or  resolution  of 
legal  questions.  Federal  Reserve  Banks 
may  require  that  the  pledge  of  such 
collateral  be  made  directly  with  the 
Federal  Reserve  Bank.  Other  than  for 
securities  involving  these  judgments, 
custodian  arrangements  will  be  In 
effect  in  all  Federal  Reserve  Districts 
under  similar  conditions. 


(e)  Federal  Home  Loan  Banks  as 
custodians  of  collateral  Representa- 
tives of  the  savings  and  loan  industry 
suggested  that  regional  Federal  Home 
Loan  Banks  be  permitted  to  act  as  cus- 
todians of  the  collateral  to  be  pledged 
by  savings  and  loan  associations. 

The  Treasury  favors  such  an  ar- 
rangement. an(j  the  Federal  Reserve 
Banks  may  designate  Federal  Home 
Loan  Banks  as  custodians  subject  to. 
of  course,  the  development  of  mutual- 
ly acceptable  custodian  arrangements. 

(f)  Uniformity  among  Federal  Re- 
serve Banks  in  accepting  eligible  col- 
lateral One  financial  Institution  asked 
if  aU  Federal  Reserve  Banks  wUl 
accept  any  of  the  classes  of  collateral 
that  are  eligible  for  pledging. 

The  ability  of  Federal  Reserve 
Banks  to  accept  the  various  classes  of 
eligible  collateral  may  be  limited  by 
such  considerations  as  vault  capacity. 
Because  of  such  limitations,  the  use  of 
third-party  custodian  receipts  may  be 
fostered  wherever  appropriate.  Also, 
the  Treasury  will  expect  Federal  Re- 
serv-e  Banks  to  work  with  depositaries 
in  their  Districts  to  reduce  the  pledge 
of  those  types  of  collateral  requiring 
large  amounts  of  vault  space  and  sub- 
stantial servicing  costs  when  deposi- 
taries have  adequate  eligible  collateral 
in  their  portfolios  of  types  with  lesser 
space  and  servicing  requirements. 

(g)  IRS  views  concerning  interest 
paid  deductions  under  section  265(2) 
of  the  Internal  Revenue  Code  for  car- 
rying tax  exempt  municipals  pledged 
to  collateralize  borroired  funds  (i.e., 
TT&L  Note  Balance).  A  number  of  re- 
spondents indicated  that  historically, 
the  Internal  Revenue  Service  has  at- 
tempted to  deny  interest-paid  deduc- 
tions under  section  265(2)  of  the  Inter- 
nal Revenue  Code  whenever  there  ap- 
peared to  be  some  relationship  be- 
tween the  funds  borrowed  and  the  car- 
rying of  tax  exempt  obligations.  The 
respondents  requested  the  Treasury 
(Fiscal  Service)  to  seek  a  ruling  of  the 
Internal  Revenue  Senice  to  ensure 
that  the  election  of  the  note  option  is 
not  inhibited  by  a  Section  265(2)  tax 
problem.  The  Fiscal  Service  has  made 
such  a  request  of  the  Internal  Rev- 
enue Service.  The  Internal  Revenue 
Service  has  concluded  that  section 
265(2)  of  the  Internal  Revenue  Code 
would  not  apply  to  disallow  interest 
deductions  in  connection  with  the  in- 
vestment by  the  Treasury  in  obliga- 
tion of  Treasury  tax  and  loan  deposi- 
taries notwithstanding  the  fact  that 
the  note  accounts  are  collateralized  by 
tax  exempt  securities.  The  Internal 
Revenue  Service  is  proposing  to 
amend  Rev.  Proc.  70-20  in  a  manner 
consistent  with  the  foregoing. 

(h)  Operations  of  the  TT&L  System 
upon  implementation.  If  at  the  begin- 
ning of  the  new  program  there  is  still 
a  concern  about  the  over-all  adequacy 
of  collateral,  the  Treasury  may  use 


moderation  In  reducing  Its  balances  at 
Federal  Reserve  Banks  and  increasing 
its  investments  in  obligations  of  depo- 
sitaries. 

MAXIMtni  BALANCSS 

(a)  Maximum  note  balances.  Several 
suggestions  were  made  to  the  effect 
that  depositaries  should  be  permitted 
to  set  a  maximum  limitation  on  their 
note  balances  so  that  any  additions  to 
the  notes  in  excess  of  that  limitation 
would  be  withdrawn  immediately  by 
the  Federal  Reser\e  Bank  upon  re- 
ceipt of  advices  of  credit  creating  the 
excess. 

The  Treasury  favors  the  adoption  of 
this  suggestion  and  the  Federal  Re- 
serve Banks  have  been  asked  to  alter 
their  administrative  procedurs  to  pro- 
vide for  the  establishment  of  such 
maximum  balances.  The  Federal  Re- 
serve System  has  advised  that  all  Re- 
serve Banks  will  not  be  able  to  com- 
plete such  changes  before  the  effec- 
tive date  of  the  Investment  program 
inasmuch  as  this  capability  is  a  recent 
change  which  was  inti*duced  during 
the  proposed  rulemakmg  period.  As 
each  Reserve  Bank  completes  its 
changes,  it  wlU  notify  depositaries  in 
its  District  and  give  each  depositary 
an  opportunity  to  set  a  maxlnvim  bal- 
ance. It  is  expected  that  all  Reserve 
Banks  wiU  have  completed  the  neces- 
sary changes  within  fl  months  after 
the  date  of  publication  of  the  final 
regulations. 

(b)  Imposition  of  maximum  balances 
by  Federal  Reserve  Banks.  Several  re- 
spondents questioned  the  proposed 
§  203.4.  which  provides  that  each  Re- 
serve Bank  may  establish  a  maximum 
balance  for  the  tax  and  loan  or  note 
account  of  any  depositary  in  its  Dis 
trict.  The  questions  were  based  upon 
lack  of  specifiers  as  to  the  circum- 
stances under  which  such  maximum 
would  be  established  and  the  concern 
that  the  application  of  the  section 
woud  not  be  uniform  among  the  Fed- 
eral Reserve  Districts. 

The  wording  of  §  203.4  as  propo.sed 
was  similar  to  the  wording  of  §  203.3  of 
existing  regulations  which  have  been 
in  effect  since  1967.  I»rior  to  1967,  ihe 
regulations  limited  a  depositary's 
maximum  balance  to  a  specified  per; 
centage  of  its  capital  or  deposits.  Sec- 
tion 203.3  has  not  been  Invoked  since 
1967  and  we  agree  the  comparable  sec- 
tion of  the  proposed  regulations, 
§  203.4,  should  be  deleted.  Collateral 
pledged  by  the  depositary  limits  the 
funds  that  a  depositary  may  hold  and, 
as  indicated  above,  depositaries  will  be 
permitted  to  establish  self-imposed 
ceilings  on  the  amount  of  Treasury 
funds  held.  Section  203.4  has,  there- 
fore, been  eliminated  from  the  final 
rules. 

DIRECT  INVISTlfENTS 

Several  comments  were  made  that 
the     regulations    should    specifically 
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state  which  Note  Option  depositaries 
would  receive  funds  directly  from  the 
Treasury  as  described  in  §  203.10(bX2). 

The  number  of  depositaries  which 
will  receive  direct  investments  will 
necessarily  be  limited  by  the  capacity 
of  Federal  Reserve  Banks  to  communi- 
cate daily  by  telephone  with  each  of 
such  depositaries  in  order  to:  (1) 
inform  the  depositary  of  the  amounU 
being  directly  invested  with  the  depo- 
sitary, and  (2)  to  call  funds  from  the 
depojjitary  to  replenish  Treasury  bal- 
ances at  Federal  Reserve  Banks. 

Initially,  the  direct  investments  will 
be  made  only  with  those  Class  "C"  de- 
positaries willing  to  participate.  Even- 
tually, however,  the  Treasury  may 
expand  the  number  of  participating 
depositaries  to  include  100  or  so  other 
Note  Option  depositaries  having  the 
largest  capacity  to  receive  direct  in- 
vestments. Capacity  is  defined  ats  the 
amount  of  collateral  the  depositary  is 
willing  and  able  to  pledge,  less  its  note 
balance  as  generated  by  credits  to  itg 
tax  and  loan  account.  The  establish- 
ment of  precise  procedures  for  making 
direct  investments  is  being  deferred 
until  the  adequacy  of  collateral  has 
been  more  clearly  determined. 

CALLS  AND  CALL  PROCBDCRBS 

fa)  Make  calls  on  a  regtdar  basis  and 
provide  advance  notice.  Several  re- 
spondents  objected   to   the   proposed 

5  203.10(c)    which    states the 

amount  of  the  note  will  be  payable  on 
demand  without  pre\ious  notice."  Sug- 
gestions were  made  to  the  effect  that 
the  withdrawal  of  funds  be  made  on  a 
regularized  basis  and  that  calls  be  an- 
nounced a  specified  number  of  days  in 
advance  of  the  date  of  withdrawal. 
Treasury  expects  that  the  timing  and 
amount  of  the  calls  against  note  bal- 
ances will  evidence  a  regular  pattern, 
reflecting  the  intramonthly  and 
monthly  seasonal  patterns  to  which 
the  Treasury's  cash  flows  are  subject. 
Thus,  larger  percentages  of  note  bal- 
ances will  be  called  earlier  in  the 
month  than  later,  and.  therefore,  note 
balances  will  tend  to  increase  in  the 
latter  half  of  most  months.  It  is  be- 
lieved that  depositaries  will,  within  a 
relatively  short  period,  recognize  a 
regular  pattern  of  call  actions. 

As  to  whether  advance  notice  of 
calls  can  be  provided,  it  is  expected 
that  calls  against  class  "A"  and  class 
"B"  depositaries  will  normally  be 
made  for  definite  amounts  for  pay- 
ment on  a  definite  day  in  the  future. 
However,  the  Treasury  cannot  guaran- 
tee that  circumstances  will  not  arise 
which  will  require  calls  for  immediate 
payment  of  note  balances  from  class 
"A"  and  class  "B"  depositaries  in  order 
to  adequately  fund  Treasury  balances 
at  Federal  Reserve  Banks.  To  the 
extent  feasible,  advance  notice  will  be 
given  of  the  periods  during  which  the 
regiilar  pattern  of  calls  might  be 
varied. 
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(b)  Announce  calls  earlier  in  the  day. 
Several  respondents  suggested  that 
the  calls  on  class  "C"  depositaries 
should  be  announced  earlier  in  the 
day.  It  is  very  unlikely  that  the  proce- 
dures involved  in  determining  the 
Treasury's  daily  cash  needs,  the  time 
required  for  consultation  with  the 
Federal  Reserve's  Open  Market  Com- 
mittee staff,  and  the  process  of  com- 
municating the  call  to  class  "C"  depo- 
sitaries, can  be  accelerated  enough  to 
allow  an  earlier  announcement  of  a 
call  action. 

(c)  Wednesday  calls.  Several  respon- 
dents suggested  that  the  Wednesday 
calls  on  class  "C"  depositaries  be  made 
not  later  than  10  a.m.  The  problems 
involved  are  the  same  as  those  men- 
tioned in  (b)  above.  Treasury  recog- 
nizes the  particular  problems  faced  by 
member  banks  on  Wednesdays  due  to 
reserve  settlement  requirements  and, 
to  the  extent  feasible,  will,  in  consulta- 
tion with  the  Federal  Reserve  Open 
Market  Committee  staff,  indicate  in 
advance  the  probable  calls  payable  on 
Wednesdays. 

(d)  Effecting  icithdrawals  through, 
reserve  accounts.  Some  respondents 
questioned  the  provisions  of  the  rules 
which  require  that  withdrawals  are  to 
be  effected  through  the  reserve  ac- 
count of  the  depositary  or  the  reserve 
account  of  a  member  bank  correspon- 
dent. Some  suggested  such  alterna- 
tives as  the  wiring  of  Federal  funds 
upon  receipt  of  a  call  notice. 

For  many  years,  banks  which  were 
not  members  of  the  Federal  Reserve 
System  have  been  required  to  arrange 
for  the  pasnnent  of  calls  on  the  pay- 
ment dates  specified  in  the  calls  by  a 
charge  to  the  reserve  account  of  a 
member  bank  correspondent  so  as  not 
to  put  the  Treasury  in  the  position  of 
waiting  for  the  funds  to  be  made  avail- 
able for  its  use.  The  Treasury  must 
have  the  capability  of  withdrawing 
and  using  its  operating  cash  when  it  is 
needed.  Alternatives  which  require 
coramunications  from  the  depositary 
in  order  to  effect  the  withdrawal  or 
place  the  depositary  in  the  position  of 
controlling  the  time  of  release  of  the 
funds  are  not  acceptable. 

(e)  Effecting  calls  for  the  withdraxoal 
of  funds  from  savings  and  loan  associ- 
ations through  their  accounts  with 
Federal  Home  Loan  Banks.  SeverstI  re- 
spondents suggested  that  withdrawal 
of  funds  from  savings  and  loan  associ- 
ations be  made  through  their  accounts 
maintained  with  their  respective  Fed- 
eral Home  Loan  Banks.  If  the  savings 
and  loan  associations  and  the  Federal 
Home  Loan  Banks  can  establish  a  pro- 
cedure whereby  the  Treasury  would 
have  as  Immediate  access  to  funds 
called  as  would  be  the  case  if  charges 
were  made  to  a  member  bank's  ac- 
count at  a  Federal  Reserve  Bank,  then 
the  Treasury  would  be  agreeable  to 
such  a  procedure. 


NOTE  OPTION 

Certain  characteristics  of  the  Note 
Option  elicited  questions  or  responses 
as  follows: 

(a)  Characterization  of  the  Note 
Option  as  a  "purchase"  of  funds  from 
the  Treasury  (§  203.2{g)  and  §  203.1(Ka) 
and  (b)(2)).  Section  203.2(g)  of  the 
proposed  rules  defined  the  Note 
Option  to  mean  the  •*  •  *  choice  avail- 
able to  depositaries  under  which  a  tax 
and  loan  depositary  credits  deposits  to 
its  Treasury  Tax  and  loan  account. 
purchases  funds  from  the  Treasury  in 
the  amount  of  such  deposits  to  be  evi- 
denced by  open-ended  interest-bearing 
notes."  [E^mphasis  added.]  Two  trade 
associations  and  a  number  of  banking 
institutions  requested  that  the  word 
"purchases"  be  replaced  by  the  word 
"retain"  or  "retains." 

The  Treasury  is  persuaded  that  the 
use  of  the  term  "purchases"  may  not 
have  universal  application.  According- 
ly, proposed  §  203.2(g)  has  been  modi- 
fied to  describe  additions  to  a  deposi- 
tary's note  account  as  additions  to 
Treasury's  Investments  in  obligations 
of  the  depositary.  A  conforming 
change  has  been  made  to  proposed 
1203.10(a)  and  5  203.10(b)(2)  (now 
I  203.9(a)  and  5  203.9(cK2)). 

(b)  Elimination  of  Tax  and  Loan  Ac- 
counts. One  respondent  suggested  that 
in  lieu  of  requiring  funds  to  be  placed 
in  the  tax  and  loan  account  for  one 
day.  depositaries  be  required  to  pur- 
chase funds  from  the  Treasury  on  the 
day  the  tax  and  loan  deposits  are  cred- 
ited so  that  the  "note"  Is  created  on 
that  day.  The  purpose  of  the  sugges- 
tion was  to  alleviate  a  potential  prob- 
lem under  State  law  for  some  State- 
chartered  thrift  Institutions  in  being 
able  to  function  the  tax  and  loan  ac- 
count. Another  element  of  the  sugges- 
tion was  that  no  interest  would  be  due 
on  the  note  for  the  day  of  the  deposit. 

The  Treasury  feels  that  the  adop- 
tion of  the  suggestion  would  not  accu- 
rately describe  the  Treasury/deposi- 
tary relationship,  particularly  for  Re- 
mittance Option  depositaries,  and  that 
it  would  not,  therefore,  be  reasonable 
to  adopt  the  suggestion. 

DEUVERT  REQUIREMENTS 

(a)  Delivery  requirements  for  Remit- 
tance Option— Class  2  Depositaries 
(520J.2/(6)(2)(i)).  One  respondent  sug- 
gested that  the  wording  of  proposed 
5203.11(bK2)(i).  which  permitted  a  Re- 
mittance Option— Class  2  depositary 
to  "•  •  •  forward  its  advices  of  credit 
to  the  Federal  Reserve  Bank  of  the 
district  via  the  most  expeditious 
means  available"  created  too  strict  a 
standard.  The  respondent  stated  that 
the  section  implies,  for  example,  that 
if  light  aircraft  were  available,  other 
means  such  as  the  UJ3.  mail  would  not 
be  acceptable.  The  Treasury  considers 
the  use  of  the  U.S.  Postal  Service  to  be 
an  acceptable  means  of  delivery  for 


FOaAL  REG«STEt.  VOL  43.  NO.  S5— TUiSOAY,  MAY  X  t97t 


RULES  AND  REGULATIONS 


18963 


Remittance  Option— Class  2  depositar- 
ies. Accordingly,  §203.10(b)(2)(i)  of  the 
final  rule  reads,  in  part,  as  follows; 
"•  *  *  via  an  available  expeditious 
means,  which  includes  the  U.S.  Postal 
Service" 

(b)  Delivery  requirements  for  Note 
Option  banks.  The  Treasury  inadver- 
tently omitted  a  subsection  entitled 
"Delivery"  from  §203.10  of  the  pro- 
posed rules.  Such  subsection  is  includ- 
ed as  § 203.9(b).  The  subsequent  sub- 
sections are  relettered  accordingly. 

(c)  Delivery  requirements  for  Remit- 
tance Option— Class  1  depositaries. 
Many  respondents  took  issue  with  the 
delivery  requirements  for  Class  1  de- 
positaries stated  at  §203.11(b)(l)(i)  of 
the  proposed  rule.  The  rule  requires  a 
Remittance  Option— CJlass  1  deposi- 
tary to  '■*  •  •  establish  procedures  to 
ensure  the  delivery  of  its  advices  of 
credit  at  the  Federal  Resene  Bank  of 
the  District  prior  to  the  Federal  Re- 
serve Banks  cut-off  time  for  process- 
ing such  credits  the  next  business  day 
after  the  date  of  credit.  *  •  •"  Some, 
citing  their  own  experience  with  the 
U.S.  Postal  Service,  stated  that  timely 
delivery  at  the  Federal  Reserve  Bank 
would  not  be  possible  if  they  were  to 
use  the  mail  service.  Many  of  the  re- 
spondents suggested  as  a  solution  that 
timeliness  be  based  upon  the  postmark 
of  the  remittance  under  the  theory 
that  if  a  postmark  were  timely,  no 
penalty  would  be  assessed. 

The  Treasury  had  given  a  great  deal 
of  thought  to  the  delivery  require- 
ments of  the  Remittance  Option- 
Class  1  depositaries  before  issuing  the 
proposed  rules.  It  was  concluded  that 
in  order  for  the  system  to  function 
properly,  and  in  order  to  maintain 
equity  within  the  system,  it  was  neces- 
sary to  limit  the  interest-free  time  to 
one  business  day.  Otherwise,  deposi- 
taries electing  the  Note  Option  would 
l>e  required  to  pay  Interest  as  of  the 
first  business  day  after  receipt  of  a  de- 
posit while  a  Remittance  Option— 
(Jlass  1  depositary  could  benefit  from 
two,  three  or  more  interest-free  days 
merely  by  using  the  mails.  If  the  use 
of  postmarks  were  permitted,  the  Note 
Option  would  not  be  selected  in  num- 
bers to  make  the  tax  and  loan  system 
work. 

There  are  certain  options  that  may 
be  available  to  depositaries  to  reason- 
ably assure  next  day  delivery  of  ad- 
vices of  credit  to  the  Federal  Reser\^e 
Bank  of  the  District.  These  include 
the  following: 

(a)  At  any  depositary  location  where 
the  Federal  Reserve  Bank  delivers 
checks  by  courier,  depositaries  can,  at 
their  discretion,  arrange  with  such 
couriers  to  deliver  advices  of  credit  on 
their  return  trips  to  the  Federal  Re- 
serve Bank. 

(b)  Federal  Reserve  Banks  of  the 
Districts  may,  at  their  discretion, 
permit     Regional     Check    Processing 


Centers  (RCPC's)  within  the  Districts 
to  serve  as  pick-up  or  trans-shipping 
points  for  the  tax  and  loan  system. 

(c)  All  Federal  Reserve  Banks  will 
permit  Federal  Reserve  Branches  not 
now  serving  as  points  of  pick-up  for 
lax  and  loan  account  advices  of  credit 
to  do  so  under  the  investment  pro- 
gram from  Remittance  Option— Class 
1  depositaries. 

(d)  Any  depositary  may  utili.^e  the 
services  of  a  correspondent  in  a  Feder- 
al Reserve  Bank  or  Branch  city  to  pre- 
pare advices  of  credit  and  deliver  such 
advices  to  the  reserve  bank  or  branch 
on  its  behalf.  This  would  involve  sup- 
plying the  corre.spondent  with  blank 
originals  of  its  advices  of  credit  forms 
and  communicating  the  amount  to  t>e 
entered  by  phone  or  wire. 

nxs 

Numerous  comments  were  received 
concerning  the  fee  of  50  cents  for  each 
Federal  tax  deposit  form  forwarded  by 
the  depositary  and  processed  by  the 
Internal  Revenue  Service  Center  cov- 
ering the  administration  of  the  Trea- 
sury tax  and  loan  account  as  well  as 
the  handling  of  Federal  tax  deposits. 
The  comments  are  sumn^arized  as  fol- 
lows: 

(a)  It  is  unreasonable  to  base  1978 
fees  on  a  survey  using  1972-1973  data 
which  have  not  been  adjusted  for  in- 
flation. 

(b)  No  indication  has  been  given  of 
the  method  used  to  determine  the  ini- 
tial fee  structure  for  compensable  ser- 
vices. 

(c)  The  final  regulations  should 
state  the  criteria  for  the  establish- 
ment of  fees  and  when  such  fees  are  to 
be  reviewed  to  ensure  they  remain  cur- 
rent. 

Other  comments  received  indicated 
that  the  proposed  payments  are  ade- 
quate. 

The  schedule  of  fee  payments  is 
based  on  the  findings  presented  in  a 
Report  of  a  Study  of  Tax  and  Loan 
Accounts,  dated  June  1974.  The  con- 
clusions of  that  Report  are  ba.sed  upon 
a  survey  of  approximately  600  com- 
mercial banks  specifically  .selected  as 
representative  of  ail  depositaries  in 
the  Treasury  tax  and  loan  system.  The 
fees  as  determined  in  that  study  are 
being  adopted  initially  because  they 
represent  the  product  of  the  best  and 
mo.st  comprehensive  study  on  the  sub- 
ject available  at  this  time.  The  meth- 
odology, rationale,  and  findings  of  the 
study  are  presented  in  detail  in  that 
Report.  The  findings  of  the  study 
were  publicly  disclosed  in  that  a  copy 
of  the  Report  was  distributed  during 
July  1974  to  each  of  the  tax  and  loan 
depositaries  at  the  time. 

The  Treasury  recognizes  the  defi- 
ciencies of  that  Report  and  is  proceed- 
ing to  restudy  the  Federal  tax  deposit 
per  item  fee  as  follows: 

(a)  Treasury  staff  will  complete  the 
review  now  underway  of  procedures  in- 


volved in  processing  Federal  tax  de- 
posits in  financial  institutions  and  es- 
tablishing one  or  more  models  for  effi- 
cient handling.  The  number  of  model 
systems  will  depend  on  the  need  to 
provide  different  systems  for  different 
categories  of  institutions.  For  exam- 
ple, it  might  be  necessary  to  have  sig- 
nificantly different  procedures  for  an 
institution  doing  business  at  one  loca- 
tion as  compared  to  an  institution 
with  branches  or  offices  spread  over  a 
wide  geographical  area. 

The  model  systems  will  be  reviewed 
with  trade  associations  of  the  several 
classes  of  financial  institutions  func- 
tioning as  depositaries  in  order  to  (a) 
determine  if  there  are  any  reasons 
why  the  proposed  systems  are  not 
workable,  and  (b)  receive  any  sugges- 
tions for  improvement. 

(b)  Once  the  model  systems  have 
been  detailed,  the  Treasury  will  com- 
mission an  independent  study  to  deter- 
mine the  cost  involved  in  operating 
the  systems.  The  goal  of  the  study  will 
be  to  determine  the  unit  cost  for  pro- 
cessing Federal  tax  deposits  and  to  es- 
tablish fees  based  upon  costs  and  rea- 
sonable profit.  If  clear,  simple  giJide- 
lines  for  applying  different  fees  for 
different  institutions  can  be  estab- 
lished, a  multiple  fee  schedule  may  be 
created.  If  not,  a  unitary  fee  will  be  es- 
tablished based  upon  average  costs. 

(c)  The  fee  schedule  established  as  a 
result  of  the  study  wlU  be  reviewed 
from  time  to  time  for  appropriate  ad- 
jvistment.  taking  into  consideration 
changes  in  the  depositaries'  costs  and 
any  changes  in  regulations  effecting 
the  procedures  followed  by  dec>ositar 
les  in  processing  Federal  tax  deposits. 

COMPENSATION  FOB  OTHER  SERVICES 
PROVIDED  BY  FINANCIAL  INSTITUTIONS 

Several  comments  were  made  that 
the  schedule  of  fees  does  not  cover 
other  types  of  services  that  financial 
institutions  provide  for  the  Govern- 
ment. Specific  services  mentioned  in- 
clude the  reporting  of  interest  and 
dividends  to  the  Internal  Revenue  Ser- 
vice oh  Form  1099,  the  cashing  of  Gov- 
ernment checks,  and  the  custody  and 
sale  of  food  stamps.  The  Treasury's 
analyses  and  conclusions  regarding 
each  of  these  services,  and  others  not 
mentioned  in  the  comments  received, 
but  performed  by  commercial  banks 
are  discussed  in  detail  in  the  "Report 
on  a  Study  of  Treasury  Tax  and  Loan 
Accounts"  dated  June  1974. 

POSITIONS  OF  BANKING  REGULATORS 

I  a)  Comptroller  of  the  Currency.  Sev- 
eral of  the  respondents  inquired  as  to 
whether  the  note  balances  retained  by 
national  banks  under  the  Note  Option 
will  be  included  in  computing  the  limi- 
tation on  bank  indebtedness  under  12 
U.S.C.  82.  The  Comptroller  of  the  Cur- 
rency has  indicated  that  the  notes  »ill 
not  be  subject  to  the  aggregate  indebt- 
edness limitation  of  12  U,S.C.  82. 
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(b)  Federal  Reserve  Board.  Numer- 
ous respondents  questioned  whether 
the  note  balances  will  be  subject  to  re- 
serve requirements.  As  indicated  In 
the  preamble  to  the  proposed  rules,  at 
the  present  time,  regiilatlons  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Federal  Deposit 
Insurance  Corporation  define  "depos- 
its" as  including  promissory  notes  smd 
other  obligations  of  banJcs  not  specifi- 
cally exempted.  The  Treasury  has 
been  advised  that  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System 
has  taken  formal  action  to  exempt 
notes  issued  by  banks  to  the  Treasury 
from  the  definition  of  deposits.  There 
appears  today,  or  will  appear  in  the 
next  few  days,  in  the  Federal  Regis- 
ter notice  of  the  Federal  Reserve 
Board's  final  rulemaking  effecting  this 
change.  The  action  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  exempts  notes  issued  by 
meml)er  banks  to  the  Treasury  from 
the  provisions  of  Regulations  D  and  Q. 

(c)  Federal  Deposit  Insurance  Corpo- 
ration. The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora- 
tion has  amended  FDIC's  interest  rate 
regulations  (12  CFR  Part  329)  so  as  to 
exempt  from  rate  restrictions  general- 
ly, an  insured  nonmember  bank's  li- 
ability on  its  promissory  notes  that 
evidence  a  short-term  purchase  of 
funds  from  the  U.S.  Treasury.  The 
FDIC's  amendments  to  its  interest 
rate  regulations  were  published  on 
page  9789  of  the  Federal  Register  of 
March  10,  1978  (43  FR  9789). 

requirements  for  designation 

Several  of  the  respondents  com- 
menting on  behalf  of  thrift  institu- 
tions took  issue  with  the  wording  of 
the  proposed  §  203.3(b)<l)(.ii)  which  re- 
quired a  financial  institution  to  have 
under  its  charter  and  regulations 
issued  by  its  chartering  authority 
either  general  or  specific  authority 
permitting  the  maintenance  of  the  tax 
and  loan  account  as  a  demand  account 
in  order  to  be  eligible  for  designation. 

The  Department's  paramount  con- 
cern is  its  ability  to  draw  on  its  operat- 
ing cash  accounts  as  needed  to  meet 
disbursing  needs.  The  Treasury  con- 
siders it  essential  for  funds  on  deposit 
in  tax  and  loan  accounts  or  invested  in 
note  accounts  to  be  subject  t-o  with- 
drawals which  are  payable  immediate- 
ly (i.e..  on  demand)  without  previous 
notice.  Thus  Treasury's  basic  concern 
is  to  be  assured  that  all  financial  insti- 
tutions, including  the  thrift  institu- 
tions, possess  the  authority  to  func- 
tion these  accounts  under  the  condi- 
tion stated  above. 

Another  respondent  indicated  that 
the  use  of  the  word  "demand  account" 
is  Imprecise  in  that  several  quite  dif- 
ferent legal  meanings  have  been  at- 
tached to  that  term.  In  view  of  the 
comments  received.  §  203.3(b)(l)(ii)  is 


amended  to  require  only  "general  or 
specific  authority  permitting  the 
maintenance  of  the  tax  and  loan  ac- 
count as  an  account  the  balance  in 
which  is  payable  on  demand  without 
previous  notice  of  intended  withdraw- 
al." 

Several  of  the  respondents  Indicated 
that  currently  certain  State-chartered 
thrift  institutions  may  not  be  autho- 
rized under  State  law  to  maintain  tax 
and  loan  accounts.  Some  of  the  same 
re«ix)ndents  further  stated  that  in 
their  opinion  the  Federal  law  (Pub.  L. 
95-147)  superseded  State  law  and  car- 
ried with  it  the  extension  of  any  au- 
thority necessary  for  both  Federally 
and  State-chartered  institutions  to  be 
tax  and  loan  depositaries.  Neither 
Pub.  L.  95  147  nor  its  legislative  histo- 
ry specifically  address  the  matter  of 
Federal  preemption.  The  question  is 
one  which  the  courts  will  ultimately 
have  to  resolve.  Treasury  takes  no 
final  position  on  the  issue  at  this  time, 
however,  the  final  rule  is  premised  on 
no  Federal  preemption. 

insurance  provisions 

One  respondent  representing  the 
credit  union  industry  requested  that 
the  regulations  expressively  describe 
the  standards  of  review  for  account  in- 
surance to  be  undertaken  by  the  Sec- 
retary of  the  Treasury.  Accordingly, 
the  Secretary's  regulations  concerning 
the  adequacy  of  insurance  arrange- 
ments are  issued  at  31  CFR  Part  228. 

Such  regulations  are  published  here 
as  interim  rules  in  order  to  avoid  delay 
in  implementing  the  revised  Treasury 
tax  and  loan  program. 

The  Department  is  of  the  view  that, 
because  the  interim  regulations  set 
standards  for  programs  of  insurance 
which  cover  depositaries*  tax  and  loan 
accounts,  and  thereby  affect  the 
amounts  of  collateral  which  such  de- 
positaries are  required  to  pledge  to 
seciire  public  funds  in  such  accounts, 
they  involve  a  matter  relating  to 
"public  property"  within  the  meaning 
of  5  U.S.C.  553(a)(2).  In  addition,  it  is 
believed  that  the  interim  regulations 
Involve  a  matter  relating  to  con- 
tracts." as  that  term  is  used  in  5  UJS.C. 
553(aH2).  Each  Treasury  Tax  and 
Loan  Depositary  enters  Into  a  deposi- 
tary contract  as  stated  at  §  203.6  and 
§214.4. 

Consequently,  it  has  been  deter- 
mined that  the  regulations  are  not 
subject  to  the  rulemaking  require- 
ments, including  notice  of  proposed 
rulemaking,  which  are  contained  in  5 
U.S.C.  553.  Nevertheless,  in  accordance 
with  5  U.S.C.  553,  interested  persons 
may  submit  WTitten  comments,  sugges- 
tions, data  or  arguments  to  Mr.  John 
Kilcoyne,  Assistant  Fiscal  Assistant 
Secretary  (Banking),  Office  of  the 
Fiscal  Assistant  Secretary,  Depart- 
ment of  the  Treasury,  Washington. 
D.C.     20220,     202-566-2849.     Material 


thus  submitted  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  if 
these  interim  regulations  were  a  pro- 
posal. However,  the  interim  regula- 
tions shall  become  effective  as  speci- 
fied in  the  "EFFECTIVE  DATE"  sec- 
tion of  this  preamble  and  shall  remain 
in  effect  until  such  time  as  change* 
are  made. 

THE  absorption  OF  FLOAT  BY 

depositaries 

Several  of  the  respondents  com- 
mented upon  §  214.6(a)(1)  by  which  de- 
positaries are  required  to  accept  from 
a  taxpayer  "•  •  •  a  check  or  draft 
drawn  on  and  to  the  order  of  the  depo- 
sitary •  •  •."  That  section  further 
states  that  "•  •  'A  depositary  may  at 
its  discretion  accept  a  check  drawn  on 
another  financial  institution,  but  it 
does  so  purely  on  a  voluntary  basis 
and  absorbs  for  its  own  account  any 
float  involved."  The  substance  of  such 
comments  was  to  request  the  Treasury 
to  make  allowances  for  uncollected 
funds  in  the  accounts  after  the  first 
business  day  after  deposit. 

As  a  matter  of  policy,  the  Treasury 
does  not  recognize  uncollected  funds 
in  the  tax  and  loan  system.  That 
policy  and  the  provisions  of  31  CFR 
Part  214  implementing  that  policy  are 
not  new  to  the  regulations  in  question, 
but  have  been  in  effect  for  more  than 
25  years.  The  Treasury  has  concluded 
that  the  policy  of  not  making 
allowances  for  uncollected  funds  in 
the  tax  and  loan  account  system 
should  remain  in  effect. 

extend  the  interest-free  PBtlOO  TO 
more  than  one  business  DAT 

Several  respondents  suggested  for  a 
variety  of  reasons  that  interest  and 
late  fees  not  be  imposed  until  the 
second  or  third  business  day  after  de- 
posit. The  Treasury  has  concluded 
that  any  extension  of  the  interest-free 
period  beyond  the  one  business  day  al- 
ready provided  would  not  be  in  the 
best  interest  of  the  Federal  govern- 
ment or  the  tax  and  loan  system. 

timing  of  changes  in  options 

The  wording  of  §203.13  of  the  pro- 
posed rules  and  paragraph  No.  4  of  the 
Synopsis  of  the  Manual  of  Instruc- 
tions and  FYocedures  for  Treasury  Tax 
and  Loan  Depositaries  is  not  explicit 
as  to  when  a  requested  change  in  op- 
tions will  become  effective.  According- 
ly, the  wording  of  that  section  of  the 
Procedural  Instructions  concerned 
with  changes  in  options  has  been  re- 
vised to  include  the  following: 

A  depositary  may  change  from  one 
option  to  another  after  due  notice  to  the 
Federal  Reserve  Bank  of  the  EHstrlct.  A 
change  In  option  will  become  effective  as  of 
the  first  day  of  the  next  reporting  cycle  fol- 
lowing receipt  of  such  notice  provided  that 
notire  is  received  by  the  Federal  Reserve 
Bank  of  the  District  not  later  than  the  20tb 
of  any  month. 
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A  number  of  respondents  expressed 
the  desire  for  changes  in  options  to  be 
permitted  on  a  daily  or  a  weekly  basis. 
For  reasons  of  an  operational  and  an 
administrative  nature,  all  changes  in 
options  will  be  effected  only  as  of  the 
first  day  of  a  reporting  cycle. 

TERMINATION  OF  CONTRACT  NOTICE 

Proposed  §  203.17(b)  and  §  214.5(b) 
stated  that  a  depositary  may  termi- 
nate its  contract  by  submitting  a 
notice,  in  writing,  to  the  Federal  Re- 
serve Bank  of  the  District  30  days 
before  the  date  of  the  intended  termi- 
nation. Proposed  §  203.17(a)  and 
1214.5(a)  stated  that  the  Secretary  of 
the  Treasury  may  terminate  the  con- 
tract of  a  Treasury  tax  and  loan  depo- 
sitary at  any  time  upon  notice  to  that 
effect  to  that  depositary.  Upon  recon- 
sideration, the  Treasury  is  of  the  view 
that  the  30-day  advance  notice  stated 
in  §  203.17(b)  and  §  214.5(b)  should  be 
deleted.  Accordingly,  §  203.16(b)  and 
§  214.5(b)  do  not  require  a  30-day  ad- 
vance notice  by  the  depositary. 

MANUAL  OF  INSTRUCTIONS  AND  PROCE- 
DURES FOR  TREASURY  TAX  AND  LOAN  DE- 
POSITARIES 

Several  respondents  expressed  the 
desire  to  review  the  Manual  before  it 
is  published  in  final  form. 

In  view  of  the  relatively  short  time 
period  remaining  before  the  effective 
date  of  the  investment  program,  the 
Treasury  is  issuing  at  this  time 
through  the  Federal  Reserve  Banks  a 
final  version  of  the  "Procedural 
Instructions  for  Treasury  Tax  and 
Loan  Depositaries"  (previously  re- 
ferred to  as  "Manual  of  Instructions 
and  Procedures  for  Treasury  Tax  and 
Loan  Depositaries"),  with  the  under- 
standing that  the  depositaries  are  free 
to  comment  on  the  provisions  of  that 
Procedural  Instruction  at  any  time. 

SUGGESTION  TO  ESTABLISH  AN  ARRANGE- 
MENT WHEREBY  THE  TAX  DEPOSITS  OF  A 
REMITTANCE  OPTION  DEPOSITARY  ARE 
ADDED  DIRECTLY  TO  THE  NOTE  ACCOUNT 
OF  A  CORRESPONDENT  DEPO.SITARY 

One  respondent  suggested  that  in 
view  of  the  potentially  large  number 
of  depositaries  that  would  be  electing 
the  Remittance  Option,  the  Treasury 
should  give  consideration  to  a  tri  party 
arrangement  involving  (a)  the  Federal 
Reserve  Bank,  (b)  a  Note  Option  depo- 
sitary bank  serving  a.s  a  correspondent 
for  the  Remittance  Option  depositary, 
and  (c)  the  remittance  Option  deposi- 
tary. Under  the  suggested  arrange- 
ment, the  Note  Option  depositary 
bank  serving  as  correspondent  for  the 
Remittance  Option  depositary  would, 
in  effect,  add  to  its  note  amounts 
which  otherwise  would  be  withdrawn 
from  the  Remittance  Option  corre- 
spondents. In  other  words,  the  Federal 
Reserve  Bank,  instead  of  withdrawing 


funds  representing  tax  deposits  re- 
ceived by  a  Remittance  Option  deposi- 
tary would  add  those  amounts  to  the 
note  of  the  correspondent  bank. 

The  treasury  believes  the  suggestion 
has  merit  and  may  be  beneficial  in  .sev- 
eral respects.  In  particular,  it  offers  an 
alternative  to  depositaries  wishing  to 
participate  as  Remittance  Option- 
Class  1  depositaries  and  precluded 
from  doing  so  l)ecause  of  the  pre- 
scribed delivery  requirements.  The 
Treasury  is  actively  studying  the  sug- 
gestion. Adoption  of  the  suggestion 
would  also  give  the  Treasury  better 
control  of  increases  in  the  Federal  Re- 
serve Bank  balance  which  )s  one  of  the 
objectives  of  the  new  system. 

If  it  is  derided  to  adopt  the  sugges- 
tion, the  decision  will  be  reflected  in 
the  Federal  Register.  Sufficient  lead 
time  will  be  required  to  permit  pro- 
gramming changes  by  the  Federal  Re- 
serve Banks. 

SEASONAL  BORROWING  BY  MEMBER  BANKS 
OF  THE  FEDERAL  RESERVE  SYSTEM 

One  respondent  representing  the 
banking  industry  suggested  that  Fed- 
eral Reserve  Regulation  A'  should  in- 
dicate that  country  banks  borrowing 
seasonally  at  the  discount  window  may 
simultaneously  "sell"  Note  Option 
funds  in  the  Federal  funds  market. 
This  issue  has  been  referred  to  the 
Federal  Reserve  Board  and  is  under 
consideration  by  that  Agency. 

Regulations  Covering  Fees  for 
Issuing  and  Redeeming  Savings  Bonds 

II.  31  CFR  parts  317  AND  321 

discussion  of  major  comments 

general  statement 

Financial  institutions  and  others  act 
as  agents  for  the  issue  and  payment  of 
savings  bonds  under  the  provisions  of 
application-agreements  they  execute 
and  certificates  of  qualification  ussued 
by  the  Federal  Reserve  Banks,  acting 
as  fi.scal  agents  of  the  United  States, 
and  subject  to  the  applicable  regula- 
tions governing  such  agents.  The  com- 
pensation to  be  paid  to  agents  applies 
solely  to  the  specific  issuing  and 
paying  functions  they  perform  under 
the  terms  of  their  agreements  and  the 
regulations.  The  regulations  that 
govern  issuing  agents  are  set  out  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  4-67  (31  CFR 
Part  317).  The  regulations  that  govern 
paying  agents  are  set  out  in  Depart- 
ment of  tne  Trea.sury  Circular  No.  750 
(31  CFR  Part  321).  The  fee  schedules 
will  be  incorporated  into  each  of  these 
circulars. 

SAVINGS  BOND  REMITTANCE  PROCEDURES 

31  CFR,  Part  203  contemplates  that 
the  interest  and  penalty  provisions  of 
the  investment  program  will  apply 
both  to  tax  and  loan  deposits  repre- 


senting tax  receipts  and  tax  and  loan 
deposits  representing  savings  bond 
sales  proceeds.  However,  as  an  interim 
mea.sure.  to  facilitate  Implementation 
of  the  investment  program,  remit- 
tances of  savings  bond  sales  proceeds 
by  credit  to  tax  and  loan  accounts  will 
initially  be  functioned  as  follows: 

Sote  Option  depositaries.  The  amount  of 
credits  covering  savings  bond  sales  proceeds 
will  be  added  to  notes  as  of  the  date.s  of  pro- 
cessing of  the  credit  advices  by  the  Federal 
Reserve  Banks. 

Remittanre  Option— Class  1  depositaries. 
Penalty  provisions  will  not  be  applied  to 
savings  bond  sales  proceeds  remittances. 

Remittance  Option— Class  2  depositaries. 
For  purposes  of  computmg  the  analysis 
credit,  the  amount  of  credits  covering  sav- 
ings bond  sales  proceeds  will  be  added  to  the 
balances  in  the  depositaries'  tax  and  loan 
acoounts  as  of  the  dates  of  proces.sing  by  the 
Federal  Reserve  Banks. 

About  three  months  after  implemen- 
tation of  the  investment  program,  the 
Treasury  will  prescribe  definitive  pro- 
cedures under  which  credit  advices  for 
savings  bond  sales  proceeds  will  be 
handled  on  the  same  basis  as  credit 
advices  for  tax  deposits.  Before  the  de- 
finitive proced-ures  are  put  into  effect, 
a  notice  of  their  effective  date  will  be 
published  in  the  Federal  Register 
and  depositaries  will  be  notified 
through  the  Federal  Reserve  Bank  of 
the  District. 

ADEQUACY  OF  FEE  SCHEDULE 

A  number  of  the  organizations  com- 
mented that  the  proposed  fees  for  is- 
suing and  redeeming  savings  bonds 
were  generally  too  low.  Others  specifi- 
cally referred  to  the  redemption  fee 
and  the  over-the-counter  issue  fee  as 
being  too  low.  Rf^asons  usually  given 
for  questioning  the  fee  schedule  were 
that  '1)  it  was  based  on  outdated  data 
and  did  not  consider  the  impact  of  Ln- 
flation  on  .<;alary  and  other  processing 
costs,  and  '2)  the  compensable  activi- 
ties were  to  narrowly  (defined  and  did 
not  consider  costs  of  counseling  time, 
postage,  record-keeping,  accounting 
and  liability  for  stock. 

The  fees  for  over-the-counter  issues 
a.*^.d  for  redemptions  were  based  essen- 
tially on  a  research  study  conducted  in 
1974.  The  fees  for  payroll  issues  were 
based  es.sentially  on  the  alternative 
costs  of  such  issues  by  Federal  agen- 
cies and  Federal  Reserve  Banks. 

The  issue  fees  relate  strictly  to  costs 
as.socialed  with  obtaining  and  control- 
ling bond  stock  and  inscribing  and  de- 
livering bonds  to  purchasers,  exclusive 
of  postage  which  is  paid  by  the  Trea- 
sury. 

Counseling  services  relating  to  sav- 
ings bonds,  like  counseling  on  other  fi- 
nancial matters,  have  traditionally 
been  provided  to  customers  by  finan- 
cial institutions  without  compensa- 
tion. These  services  are  viewed  essen- 
tially as  customer  services.  Their  value 
to  the  Savings  Bond  Program  is  clear- 
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ly  recognized  and  appreciated.  Howev- 
er, services  outside  the  Issuing  and 
paying  agency  regulations  are  not 
compensable;  in  addition,  there  is  no 
practical  way  of  measuring  the  ser- 
vices provided  by  individual  institu- 
tions as  the  basis  for  establishing  a 
standard  fee. 

In  response  to  the  comments  men- 
tioned above,  a  review  of  the  fee 
schedule  will  be  undertaken.  It  is  nec- 
essary, however,  to  initiate  the  fee 
program  on  the  basis  of  the  proposed 
schedule  to  avoid  further  substantial 
delays  in  implementation.  F\mds  for 
the  payment  of  fees  must  be  obtained 
through  the  appropriation  process, 
and  a  funding  request  based  on  the 
original  schedule  has  been  submitted 
to  and  is  under  consideration  by  the 
Congress. 

COMPENSATION  FOR  REISSUE 
TRANSACTIONS 

Several  respondents  commented 
that  agents  should  be  compensated  for 
handling  reissue  cases,  which  must  be 
forwarded  to  the  Federal  Reserve 
Bank  for  processing. 

Servicing  applications  for  reissue  is 
not  one  of  the  functions  covered  by 
the  issuing  and  paying  agent  agree- 
ments referred  to  above.  Historically, 
the  Treasury  has  viewed  such  services 
as  being  within  the  scope  of  customer 
services  provided  by  the  institution. 
This  is  the  principal  reason  no  provi- 
sion has  t)een  made  to  pay  a  fee  for 
such  services.  A  further  reason  is  the 
difficulty  in  administering  such  a  fee, 
inasmuch  as  Treasury  would  have  no 
means  of  determining  how  much  assis- 
tance, if  any,  had  been  provided  by  a 
financial  institution  on  a  reissue  case. 

COBtPENSATION  FOR  EXCHANGE 
TRANSACTIONS 

It  was  also  suggested  that  agents 
should  be  compensated  for  handling 
exchanges  of  Series  E  for  Series  H 
bonds.  In  these  transactins,  all  of  the 
Series  H  bonds  are  issued  by  Federal 
Reserve  Banks  or  the  Treasury.  How- 
ever, the  regulations  governing  such 
exchanges  provide  that  paying  agents 
may  elect  to  redeem  the  Series  E 
bonds  and  send  the  exchange  applica- 
tion (Form  PD  3253)  to  a  Federal  Re- 
serve Bank  for  issue  of  the  Series  H 
bonds.  If  the  transaction  is  handled  in 
this  manner,  the  agent  receives  a  fee 
for  each  Series  E  bond  that  is  re- 
deemed. If  the  agent  does  not  redeem 
the  bonds,  the  entire  transaction  is 
forwarded  to  a  Federal  Reserve  Bank 
and  no  fee  is  paid. 

It  is  recognized  that  in  a  limited 
number  of  cases  agents  are  not  autho- 
rized to  redeem  Series  E  bonds  submit- 
ted for  exchange  because  of  eviden- 
tiary requirements.  A  review  will  be 
made  to  determine  whether  it  is  feasi- 
ble to  amend  the  regulations  to  pro- 
vide  procedures   under  which   agents 


might    qualify    for    fees    in    handling 
these  cases. 

MISCELLANEOUS  PROVISIONS  FOR  FEE 
CHARGES 

Other  proposals  concerning  fees  in- 
cluded establishing  regional  fee  sched- 
ules; basing  fees  on  the  percentage  of 
dollar  amounts  handled  in  addition  to 
per  item  fees;  reexamining  the  fee  dif- 
ference between  manual  and  comput- 
erized handling  of  payroll  issues  to 
provide  more  incentive  to  automate; 
and.  compensating  agents  for  the  ver- 
ification of  the  issuance  of  bonds  later 
reported  missing. 

Regional  fee  schedules  would  create 
difficult  administrative  problems. 

There  appears  to  be  no  justification 
for  basing  a  fee  on  dollar  amounts,  as 
well  as  item  charges.  Paying  agents 
incur  no  risk  of  liability  for  erroneous 
payments  if  they  follow  the  Treasury's 
identification  guidelines  (Form  PD 
3900). 

The  spread  between  the  fees  for 
bonds  inscribed  by  computers  and  by 
other  means  recognized  a  cost  differ- 
ential between  the  two  processing 
methods.  This  appeared  to  be  equita- 
ble, although  it  migtit  conceivable  op- 
erate as  a  disincentive  to  the  further 
automation  of  pajToU  issues.  Decisions 
to  automate  are  typically  made  on  the 
basis  of  equipment  availability,  oper- 
ational priorities  and  considerations  of 
space,  personnel  and  productivity.  It  is 
estimated  that  about  half  of  the  pay- 
roll issues  by  financial  institutions  are 
computer-inscribed.  The  number  of 
issues  that  would  be  automated  if  the 
10  cent  fee  per  bond  was  raised  is  a 
matter  of  conjecture,  as  many  of  the 
payroll  accounts  are  too  small  to  justi- 
fy automation,  or  the  agent  may  not 
have  access  to  a  computer.  In  the  sub- 
sequent review  of  the  fee  schedule, 
however,  this  matter  will  be  further 
considered. 

The  verification  by  issuing  agents  of 
their  issuance  of  bonds  reported  lost 
or  stolen  is  limited  to  bonds  not  re- 
ceived by  owners.  Claims  cases  involv- 
ing loss  or  theft  after  receipt  are  not 
referred  to  the  issuing  agents  for  ver- 
ification. The  number  of  non-receipt 
cases  is  about  10.000  a  year.  About 
half  of  all  bonds  are  issued  by  flnsm- 
cial  institutions,  so  the  number  of  re- 
ferrals to  an  individual  agent  should 
be  minimal.  No  fee  for  this  service  ap- 
pears to  be  warranted,  but  the  Trea- 
sury will  review  its  procedures  to  de- 
termine whether  the  cases  requiring 
referral  to  agents  can  be  further  re- 
duced. 

REVIEW  OF  FEE  SCHEDULE 

As  mentioned,  various  respondents 
expressed  the  opinion  that  the  Trea- 
sury study  made  in  1974,  on  which  the 
fee  schedule  is  largely  based,  has  been 
outdated  by  inflation  and  that  the 
study  should  be  updated  or  a  new 
study  conducted. 


Various  proposals  were  made  con- 
cerning the  method  to  be  used  in  con- 
ducting such  a  study.  It  was  suggested 
that  a  new  study  consider  the  fully  al- 
located costs  of  each  functional  and 
procedural  element  of  issuing,  redeem- 
ing and  otherwise  handling  bonds; 
that  the  regulations  provide  for  a  peri- 
odic review  of  the  fee  schedule  and  the 
scope  of  compensable  services;  and 
that  the  regulations  express  the  stan- 
dards for  establishing  fees  and  the  cri- 
teria for  evaluating  readjustments. 

The  Treasury  recognizes  the  desir- 
ability of  reexamining  the  adequacy  of 
the  fee  schedule  and  will  initiate  such 
a  review  promptly.  The  review  will  in- 
clude a  reexamination  of  some  of  the 
proposals  discussed  elsewhere  in  this 
response.  Provisions  for  the  regular 
review  of  the  schedule  should  be  a 
part  of  any  plan  that  is  developed.  It 
should  be  recognized,  however,  that 
any  review  will  deal  primarily  with 
over-the-counter  issues  and  redemp- 
tions. Fees  for  payroll  issues  will  be 
governed  largely  by  the  alternative 
costs  of  such  issues  by  Federal  agen- 
cies and  Federal  Reserve  Banks. 

There  is  no  assurance  that  savings 
bond  fees  can  (or  should)  be  based 
purely  on  costs.  It  may  be  necessary  or 
advisable  to  establish  fees  for  issuing 
and  redeeming  bonds  that  financial  in- 
stitutions would  be  free  to  accept  or 
reject.  In  their  comments  on  the 
schedule,  agents  reported  costs  as  high 
as  $2.66  for  issuing  bonds  and  $1.50  for 
redeeming  bonds.  The  issue  of  a  bond 
purchased  for  $18.75  does  not  justify 
fees  of  these  amounts.  Moreover,  the 
question  of  recompense  must  be  con- 
sidered in  the  context  of  the  effect  on 
the  Savings  Bond  Program  as  a  whole. 

The  Treasury  cannot  implement 
changes  in  the  fee  schedule  without 
first  seeking  Congressional  approval 
through  the  regulsw  appropriation 
process. 

Any  changes,  including  an  explana- 
tion of  their  basis,  will  be  published  as 
revisions  of  the  regulations. 

CREDITS  AND  CHARGES  TO  TAX  AND  LOAN 
ACCOUNTS 

Two  respondents  questioned  the 
statement  in  the  regulations  that 
funds  would  be  deposited  into  the  tax 
and  loan  accounts  in  accordance  with 
the  instructions  of  the  Federal  Re- 
serve Bank  of  the  District.  Both  felt 
that  instructions  should  be  uniform 
throughout  the  country.  Another  re- 
spondent felt  that  if  funds  collected 
from  the  issuance  of  savings  t)onds  are 
to  be  placed  in  interest-bearing  tax 
and  loan  accounts,  funds  used  to 
redeem  bonds  should  be  disbursed 
from  those  accounts. 

The  rules  for  depositing  savings 
bond  sale  proceeds  in  tax  and  loan  ac- 
counts are  uniform.  Instructions  to  Is- 
suing and  paying  agents  are  customar- 
ily Issued  by   the  qualifying  Federal 
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Reserve  Banks,  and  the  practice  in- 
cludes such  activities  as  crediting  sales 
proceeds.  Except  for  minor  local  vari- 
ations, the  Instructions  issued  by  each 
Reserve  Bank  are  standard. 

The  disbursement  of  tax  and  loan 
funds  by  depositaries  In  payment  of 
savings  bonds  and  notes  would  not  be 
feasible  because  of  the  control  and  ac- 
counting problems  such  a  procedure 
would  create. 

CHARGES  TO  CUSTOMERS 

Questions  were  also  raised  about  the 
collection  of  fees  from  customers. 

No  fee  may  be  imposed  by  agents  on 
bondowTiers  for  the  redemption  of 
bonds  or  on  purchasers  for  the  issue  of 
bonds  over-the-counter  or  through 
bond-a-month  plans. 

In  the  case  of  payroll  issues  by  fi- 
nancial institutions  for  customers 
which  operate  payroll  savings  plans, 
the  Department  recognizes  that  the 
parties  have  often  entered  into  com- 
pensatory arrangements,  particularly 
when  the  bond  issuance  function  is  an 
interrelated  part  of  a  package  of 
varied  financial  services,  or  when  the 
issuing  agent  must  perform  preparato- 
ry work  prior  to  Inscribing  the  bonds. 

The  regulations  prohibit  the  accep- 
tance of  dual  compensation  for  obtain- 
ing and  controlling  bond  stock  and  in- 
scribing and  delivering  bonds.  Howev- 
er, the  regulations  do  not  prohibit  fi- 
nancial Institutions  from  electing  to 
continue  compensatory  arrangements 
with  customers,  in  lieu  of  accepting  a 
fee  from  the  Treasury  for  bond  issu- 
ance functions;  nor  do  they  prohibit 
such  Institutions  from  obtaining  sup- 
plemental compensation  for  services 
not  immediately  concerned  with  in- 
scribing and  delivering  bonds,  such  as 
converting  data  from  hard  copy  to 
magnetic  tape  for  bond  inscription 
purposes. 

PAYMENT  OF  FEES 

One  respondent  Indicated  that  the 
regulations  did  not  address  the  way  in 
which  fees  will  be  paid  and  stated  that 
the  reserve  account  should  be  used  for 
fee  pajonent,  as  well  as  penalty 
charges. 

Given  the  diversity  of  issuing  and 
paying  agents,  fees  will  be  paid  by 
checks  issued  quarterly  by  the  Divi- 
sion of  Disbursement,  Bureau  of  Gov- 
ernment Financial  Operations,  on  the 
basis  of  data  prepared  by  the  Bureau 
of  the  Public  Debt.  Each  agent  eligible 
for  a  fee  has  been  furnished  with  a 
pamphlet  that  explains,  among  other 
things,  the  calculation  and  payment  of 
fees. 


In  consideration  of  aJl  of  the  forego- 
ing. 31  CFR  Chapter  II  is  amended  as 
follows: 


PART  203— TREASURY  TAX  AND 
LOAN  DEPOSITARIES 

1.  31  CFR  Part  203  (Department  Cir- 
cular No.  92)  Is  revised  to  read  as  fol- 
lows: 


Subpart  A — G*n*ral  Infermafion 


Sec. 
203  1 
203.2 
203.3 

as 
203.4 
203.5 

its 
203.6 
203.7 


Scope  of  regulations. 
Definitions. 

Designation  of  financial  Institutions 
Treasury  tax  and  loan  depositaries. 
Sources  of  deposit. 
Directives   regarding   credits   (depos- 
)  to  Treasury  ta.x  and  loan  accounts. 
Parties  to  the  Contract. 
Obligations  of  the  depositary. 

Subpart  B — Option* 


203.8  General  requirement. 

203.9  Note  Option. 

203.10  Remittance  Option. 

203.11  Election  of  option  by  previously  au- 
thorized deE>ositaries.  ..  -^ 

203.12  Change  of  options. 

Subpart  C — Interest  and  Comp«n$olion 

203.13  Rate  of  interest. 

203  14    Compensation  for  services  rendered 

Subpart  D — Colkitaral  Security 

203  15    Collateral  security  requirements. 
Subport  E — Mitcel>an«ou»  Provitiont 

203.16  Termination  of  contract. 

203.17  Implementing  Instructions. 

203.18  Effective  date. 

Authority:  Sec.  8.  Act  of  Sept.  24.  191". 
Chapter  56,  40  SUl.  291,  as  amended  (31 
U.S.C.  771);  Sec.  6302(c),  Internal  Revenue 
Code  of  1954;  and  Sees.  1.  2,  and  3.  Pub.  L. 
95-147.  91  Stat.  1227  (31  U.S.C.  1038);  unless 
otherwise  noted. 

Subpart  A — General  Information 

§203.1     Scope  of  reflations. 

The  regulations  in  this  part  govern 
the  designation  of  Treasury  tax  and 
loan  depositaries  and  their  contract 
with  the  Treasury  Department  to 
maintain  and  administer  separate  ac- 
counts to  be  known  as  Treasury  tax 
and  loan  accounts  in  which  funds  rep- 
resenting payments  for  certain  United 
States  obligations  and  payments  of 
Federal  taxes  are  credited. 

§  203.2     Derinition.s. 

As  used  in  this  part: 

(a)  "Advices  of  credit"  means  those 
Treasury  forms,  which  are  supplied  to 
tax  and  loan  depositaries  to  be  used  in 
supporting  credits  to  Treasury  tax  and 
loan  accounts. 

(b)  "Business  day"  means  any  day 
on  which  the  Federal  Reserve  Bank  of 
the  district  Is  open  to  the  public. 

(c)  "Election  of  Option  form"  means 
a  document,  preprinted  and  supplied 
by  the  Federal  Reserve  Bank  of  each 
district,  on  which  a  tax  and  loan  depo- 
sitary indicates  the  option  under 
which  it  will  administer  its  Treasury 


tax  and  loan  account  after  the  effec- 
tive date  of  this  Part. 

(d)  "Federal  funds  rate"  means  the 
weekly  P'ederal  funds  rate  as  pub- 
lished in  the  Federal  Reserve  Bulletin 
in  Table  A- 27  entitled  "Interest  Rates. 
Money  and  Capital  Markets '. 

(e)  "Federal  Reserve  Bank  of  the 
district"  means  the  Federal  Reserve 
Bank  which  services  the  geographical 
area  in  which  the  tax  and  loan  deposi- 
tary is  locate(±  Tax  and  loan  deposi- 
taries located  in  I^uerto  Rico,  the 
Virgin  Islands,  and  the  Panama  Canal 
Zone  are  included  in  the  Second  Fed- 
eral Reserve  District. 

(f)  "Federal  tax  deposit  form"  means 
a  preinscribed  form  supplied  to  a  tax- 
payer by  the  Treasury  Department  to 
accompany  deposits  of  Federal  taxes. 

(g)  "Federal  taxes'  means  those 
Federal  taxes  specified  by  the  Secre- 
tary of  the  Treasury  or  the  Secretary's 
delegate  as  eligible  for  payment 
through  the  procedure  prescribed  in 
this  part  and  Part  214. 

(h)  "Note  Option"  means  that  choice 
available  to  a  tax  and  loan  depositary 
under  which  funds  debited  to  its  Trea- 
sury tax  and  loan  account  are  added 
by  the  Treasury  to  its  investments  in 
obligations  of  the  depositary.  The 
amount  of  such  investments  will  be 
evidenced  by  an  open-ended  interest- 
bearing  note  maintained  at  the  Feder- 
al Reserve  Bank  of  the  district. 

(i)  "Recognized  Insurance  Coverage" 
means  the  insurance  provided  by  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Savings  and  Loan  In- 
surance Corporation,  the  National 
Credit  Union  Share  Insurance  Fund, 
and  the  insurance  provided  by  insur- 
ance organizations  specifically  quali- 
fied by  the  Secretary  of  the  Treasury 
pursuant  to  31  CFR  Part  226. 

(j)  "Remittance  Option"  means  that 
choice  available  to  a  tax  and  loan  de- 
positary under  which  funds  equivalent 
to  the  amount  of  deposits  credited  by 
the  depositary  to  its  Treasury  tax  and 
loan  account  will  be  withdrawTi  by  the 
Federal  Reserve  Bank  immediately 
upon  receipt  by  the  Federal  Reserve 
Bank  of  the  advices  of  credit  support- 
ing such  deposits. 

(k)  "Reporting  cycle"  means  the 
time  period  established  for  reporting 
and  computation  purposes.  A  report- 
ing cycle  begins  on  the  first  Thursday 
of  each  month  and  ends  on  the 
Wednesday  preceding  the  first  Thurs- 
day of  the  following  month. 

(1)  "Reserve  account"  means  that  ac- 
count every  member  of  the  Federal 
Reserve  System  maintains  at  the  Fed- 
eral Reserve  Bank  of  its  district  for  re- 
serve purposes  pursuant  to  12  CFR 
Part  204. 

(m)  "Special  depositary"  means  a  de- 
positary that  had  been  designated 
under  the  provisions  of  31  CFR  Part 
203  prior  to  the  effective  date  of  this 
revision.  A  depositary  thereafter  deslg- 
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nated  under  this  Part  shall  be  known 
as  a  Treasury  tax  and  loan  depositary. 

§203.3     Designation    of    financial    institu- 
tions as  Treasury  tax  loan  depositaries. 

(a)  Previously  authorised  depositar- 
ies. Every  special  depositary  which,  at 
the  close  of  business  on  July  5.  1978, 
was  authorized  to  maintain  a  Treasury 
tax  and  loan  account  is  hereby  rede- 
signated as  a  Treasury  tax  and  loan 
depositary.  The  agreements  under 
which  they  were  heretofore  autho- 
rized as  Special  Depositaries  of  Public 
Money  are  continued  in  effect  without 
further  action,  but  subject  to  the  pro- 
visions of  the  current  Part  203. 

(b)  New  designations— (I)  Require- 
ments.—(i)  Eligible  institutions.  The 
following  classes  of  financial  institu- 
tions are  eligible  to  be  designated  as 
Treasury  tax  and  loan  depositaries: 

(A)  Every  incorporated  bank  and 
trust  company  in  the  United  States. 
Puerto  Rico,  the  Virgin  Islands,  the 
Panama  Canal  Zone,  and  every  United 
States  branch  of  a  foreign  banking 
corporation  authorized  by  the  State  in 
which  it  is  located  to  transact  commer- 
cial banking  business. 

(B)  Ever^  Institution  insured  by  the 
Federal  Sa\ings  and  Loan  Insurance 
Corporation. 

(C)  Every  credit  union  insured  by 
the  Administrator  of  the  National 
Credit  Union  Administration. 

(D)  Savings  and  loan,  building  and 
loan,  homestead  associations,  and 
credit  unions,  created  under  the  laws 
of  any  State,  the  deposits  or  accounts 
of  which  are  insured  by  a  State  or 
agency  thereof,  or  by  a  corporation 
chartered  by  a  State  for  the  sole  pur- 
pose of  irisuring  deposits  or  accounts 
of  such  financial  Institutions. 

(ii)  Other  reguirements.  In  order  to 
meet  Treasury  requirements  for  desig- 
nation, each  financial  institution  is  re- 
quired to  possess  under  its  charter  and 
regulations  issued  by  its  chartering  au- 
thority either  general  or  specific  au- 
thority permitting  the  maintenance  of 
the  tax  and  loan  account  as  an  ac- 
count, the  balance  in  which  is  payable 
on  demand  without  previous  notice  of 
intended  withdrawal.  Each  financial 
institution  is  required  to  also  possess 
the  authority  to  pledge  collateral  to 
secure  Treasury  tax  and  loan  funds. 

(2)  Application  procedures.  Any  eli- 
gible financial  institution  seeking  des- 
ignation as  a  Treasury  tax  and  loan 
depositary  and,  thereby,  the  authority 
to  maintain  a  Treasury  tax  and  loan 
account  shall  file  with  the  Federal  Re- 
ser\'e  Bank  of  the  district  an  "Offer  to 
Contract  and  Application"  accompa- 
nied by  a  resolution  of  its  board  direc- 
tors authorizing  the  "Offer  to  Con- 
tract and  Application"  (both  on  forms 
prescribed  and  available  on  request 
from  the  Federal  Reserve  Bank). 

(3)  Designation.  Each  financial  irvsti- 
tution    satisfying    the    eligibility    re- 
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Quirements  and  the  application  proce- 
dures will  receive  from  the  Federal 
Reserve  Bank  of  the  district  notifica- 
tion of  its  specific  designation  as  a 
Treasury  tax  and  loan  depositary.  A  fi- 
nancial institution  is  not  authorized  to 
maintam  a  Treasury  tax  and  loan  ac- 
count until  it  has  been  designated  as  a 
Treasury  tax  and  loan  depositary  by 
the  Federal  Reserve  Bank  of  the  dis- 
trict. 

§  203.4     Sources  of  deposit 

A  tax  and  loan  depositary  shall 
credit  to  its  Treasury  tax  and  loan  ac- 
count payments  of  such  Federal  taxes 
as  the  Secretary  of  the  Treasury  may 
from  time  to  time  by  regulation  autho- 
rize to  be  paid  through  Treasury  tax 
and  loan  accounts,  and  may  credit  to 
its  Treasury  tax  and  loan  account 
funds  representing: 

(a)  Payments  for  United  States  Sav- 
ings Bonds  issued  by  the  tax  and  loan 
depositary,  in  its  issuing  agent  capac- 
ity; 

(b)  Payments  for  United  States  Sav- 
ings Bonds  subscribed  for  through  the 
tax  and  loan  depositary  on  behalf  of 
its  customers,  but  which  may  be  issued 
only  by  Federal  Reser\'e  Banks  and 
the  United  States  Treasury  Depart- 
ment. 

§  203. .1  Directives  regarding  credits  (de- 
posits) to  Treasury  tax  and  loan  ac- 
counts. 

(a)  Payments  for  United  States  Sav- 
ings Bonds  shall  be  credited  in  accor- 
dance with  instructions  prescribed  by 
the  Federal  Reserve  Bank  of  the  dis- 
trict. 

(b)  Federal  tax  payments  shall  be 
credited  in  accordance  with  Part  214 
of  this  Chapter  and  any  instructions 
issued  pursuant  to  that  Part. 

§  203.6     Parties  to  the  contract 

A  financial  institution  which  is  des- 
ignated as  a  Treasury  tax  and  loan  de- 
positary enters  into  a  depositary  con- 
tract with  the  Department  of  the 
Treasury.  The  parties  to  this  contract 
are  the  Treasury,  acting  through  the 
Federal  Reserve  Banks  as  Fiscal 
Agents  of  the  United  States,  and  each 
financial  institution  designated  under 
§  203.3.  The  terms  of  the  contract  in- 
clude all  of  the  provisions  of  this  part. 

§  203.7     Obligations  of  the  depositary. 

A  Treasury  tax  and  loan  depositary 
shall: 

(a)  Administer  a  Treasury  tax  and 
loan  account  in  accordance  with  this 
Part  and  any  amendments  or  supple- 
ments thereto,  and  instructions  issued 
pursuant  thereto,  including  the  Proce- 
dural Instructions  for  Treasury  Tax 
and  Loan  Depositaries; 

(b)  Comply  with  the  requirements  of 
section  202  of  Executive  Order  11246, 
entitled  "Equal  EmplojTnent  Opportu- 
nity" (30  FR  12319)  as  amended  by  Ex- 


ecutive Order  11375,  entitled  "Equal 
Employment  Opportunity  Clause," 
which  is  incorporated  herein  by  refer- 
ence, and  the  regulations  issued  there- 
under at  41  CFR  Chapter  60,  as 
amended  The  Secretary  of  the  Trea- 
sury may  terminate  the  contract  with 
a  tax  and  loan  depositary  for  failure  to 
comply  with  the  terms  of  the  contract 
set  forth  in  this  subsection,  relating  to 
equal  employment  opportunity,  after 
following  the  procedures  specified  by 
the  U.S.  Department  of  Labor  at  41 
CFR  Part  60-30,  as  amended. 

(c)  Comply  with  the  requirements  of 
section  503  of  the  Rehabilitation  Act 
of  1973,  29  U.S.C.  793,  and  the  regula- 
tions issued  thereunder  at  20  CFR 
Part  741,  which  are  incorporated 
herein  by  reference,  requiring  Govern- 
ment contractors  to  take  affirmative 
action  to  employ  qualified  handi- 
capped individuals,  and 

(d)  Comply  with  requirements  of 
section  503  of  the  Veterans  Employ- 
ment and  Readjustment  Act  of  1972. 
38  U.S.C.  2012,  Executive  Order  11701, 
and  the  regulations  Issued  thereunder 
at  41  CFR  Subpart  1-12.11.  which  are 
incorporated  herein  by  reference,  for 
the  promotion  of  employment  of  dis- 
abled and  Vietnam  era  veterans. 

Subpart  B — Options 

§  203.8     General  requirement. 

A  Treasury  tax  and  loan  depositary 
shall  administer  its  Treasury  tax  and 
loan  account  under  either  the  Note 
Option  or  the  Remittance  Option. 

§  203.9     Note  Option. 

(a)  Additions.  The  Treasury  will 
invest  funds  in  obligations  of  deposi- 
taries selecting  the  Note  Option.  Such 
obligations  shall  be  in  the  form  of 
open-ended  notes  and  additions  and 
reductions  will  be  reflected  on  the 
books  of  the  Federal  Reserve  Bank  of 
the  district.  A  depositary  electing  the 
Note  Option  shall,  as  of  the  first  busi- 
ness day  after  crediting  deposits  to  its 
tax  and  loan  account,  debit  its  tax  and 
loan  account  in  the  amount  of  such 
deposits  and  simultaneously  credit  the 
note  thereby  reflecting  an  increase  in 
like  amount  in  Treasury's  investment 
in  obligations  of  the  depositary. 

(b)  Delivery.  A  depositary  adminis- 
tering its  tax  and  loan  account  under 
the  Note  Option  shall  forward  at  the 
close  of  business  each  day  its  advices 
of  credit  for  that  day  to  the  Federal 
Reserve  Bank  of  the  district  via  the 
most  expeditious  means  reasonably 
available  including  the  U.S.  Postal 
Service  in  instances  where  more  posi- 
tive delivery  systems,  in  terms  of  date 
of  delivery,  are  not  being  utilized  by 
the  depositary  for  other  documents 
(e.g..  checks)  being  remitted  to  the 
Federal  Reserve  Bank  or  Branch  city. 

(c)  Other  Additions.  (DA  tax  and 
loan    depositary    may    be    given    the 
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option  of  adding  directly  to  its  note 
the  amounts  of  payment*  made  by,  or 
through,  it  for  allotment*  on  tenders 
and  subscriptions  for  United  States  se- 
curities Issued  under  the  Second  Liber- 
ty Bond  Act,  40  Stat.  268,  u  amended 
when  such  method  of  payment  Is  pro- 
vided for  under  the  terms  of  the  Trea- 
sury's offering  circulars.  The  amounts 
of  payments  shall  be  added  to  the 
amount  of  the  note  on  the  dates  of 
settlement. 

(2)  In  addition,  other  funds  from  the 
Treasury's  operating  cash  may  be  of- 
fered from  time  to  time  to  certain 
Note  Option  depositaries.  Each  such 
Note  Option  depositary  shall  have  the 
opportunity  to  decide  whether  it 
wishes  to  receive  from  the  Treasury 
such  additional  Investments  In  its 
notes. 

(d)  Withdrawals.  The  amount  of  the 
note  shall  be  payable  on  demand  with- 
out previous  notice.  Calls  for  pay- 
ments on  the  note  will  be  by  direction 
of  the  Secretary  of  the  Treasury 
through  the  Federal  Reserve  Banks.  A 
depositary  shall  arrange  for  the  pay- 
ment of  calls  on  the  payment  dates 
specified  in  the  calls  by  a  charge  to 
the  reserve  account  of  a  depositary  or 
the  reserve  account  of  a  member  bar^k 
correspondent. 

(c)  Interest.  A  note  shall  bear  Inter- 
est at  the  rate  specified  in  §203.13. 
Such  interest  is  payable  monthly  by  a 
charge  to  the  reserve  account  of  the 
depositary  or  through  the  reserve  ac- 
count of  a  member  bank  correspon- 
dent. Specific  details  about  the  compu- 
tation of  the  amount  of  interest  due. 
the  means  of  payment,  payment  dates, 
Federal  Reserve  Bank  responsibilities, 
and  other  related  details  are  described 
in  the  F*rocedural  Instructions  for 
Treasury  Tax  and  Loan  Depositaries. 

(f)  Masimum  Balance.  As  of  the 
date  specified  by  each  Federal  Reserve 
Bank,  each  depositary  selecting  the 
Note  Option  may  establish  a  maxi- 
mum balance  for  its  note  account  by 
providing  notice  to  that  effect  in  »Tit- 
ing  to  the  Federal  Reserve  Bank  of 
the  district.  That  portion  of  any 
advice  of  credit  when  posted  at  the 
Federal  Reserve  Bank  which  would 
cause  the  note  balance  to  exceed  the 
amount  specified  by  the  depositary 
will  be  automatically  withdrawn  by 
the  Federal  Reserve  Bank. 

§  203.10    RemitUnce  Option. 

(a)  Withdrawals.  For  a  depositary  se- 
lecting the  Remittance  Option,  funds 
equivalent  to  the  amount  of  deposits 
credited  by  a  depositary  to  its  Trea- 
sury tax  and  loan  account  will  be  with- 
drawn by  the  Federal  Reserve  Bank 
upon  receipt  by  the  Federal  Reserve 
Bank  of  the  advices  of  credit  support- 
ing such  deposits.  A  depositary  shall 
arrange  for  the  payment  of  withdraw- 
als by  an  Immediate  charge  to  Its  re- 
serve account  or  the  reserve  account 
of  a  member  bank  correspondent. 


(b)  Remittance  Option  Classes.  De- 
positaries electing  this  option  will  be 
subdivided  into  Remittance  Option 
Class  1  or  Class  2  depending  upon  the 
volume  of  deposits  credited  to  their 
tax  and  loan  accounts  during  the  prt- 
vious  calendar  year,  as  specified  in  the 
Procedural  Instructions  for  Treasury 
Tax  and  Loan  Depositaries.  Each  de- 
positary shall  be  subject  to  the  provi- 
sions applicable  to  the  class  into  which 
it  Is  placed. 

(1)  Remittance  Option— Class  1  re- 
guirem.ents. — (i)  Delivery.  A  Remit- 
tance Option— Class  1  depositary  shall 
establish  and  maintain  procedures  to 
ensure  timely  delivery  of  its  advices  of 
credit  at  the  Federal  Reserve  Bank  of 
the  district  prior  to  the  Federal  Re- 
serve Bank's  cutoff  time  for  processing 
such  credits  the  next  business  day 
after  the  date  of  credit.  If  a  deposi- 
tary, whose  volume  of  credits  is  higher 
than  the  amount  specified  m  the  Pro- 
cedural Instructions  for  Treasury  Tax 
and  Loan  Depositaries,  does  not  ar- 
range to  forward  it«  advices  of  credit 
so  that  they  regularly  arrive  at  the 
Federal  Reserve  Bank  prior  to  the  des- 
ignated cutoff  hour,  It  should  elect  the 
Note  Option. 

(li)  Late  fee.  If  an  advice  of  credit 
does  not  arrive  at  the  Federal  Reserve 
Bank  before  the  designated  cutoff 
hour  for  receipt  of  such  adrices,  a  late 
f?e  in  the  form  of  Interest  at  the  rate 
specified  at  §203.13  will  be  assessed 
for  each  day's  delay  in  receipt  of  such 
advice.  Such  late  fee  assessments  will 
be  effected  on  a  monthly  basis 
through  a  depositary's  reserve  account 
or  the  reserve  account  of  a  member 
bank  correspondent.  Specific  details 
and  procedures  are  Included  in  the 
I*rocedural  Instructions  for  Treasury 
Tax  and  Loan  Depositaries. 

(2)  Remittance  Option— Class  2  re- 
guirements.-d)  Delivery.  A  depositary 
administering  its  tax  and  loan  account 
under  the  Remittance  Option— Class  2 
shall  forward  its  advices  of  credit  to 
the  Federal  Reserve  Bank  of  the  dis- 
trict via  an  available  expeditious 
means,  which  includes  the  U.S.  Postal 
Service. 

(ii)  Analysis  credit  All  tax  and  loan 
balances  which  are  in  excess  of  a  cur- 
rent day's  credits  will  be  subject  to  an 
analysis  credit,  as  explained  in  §  203.14 
and  the  F>rocedural  Instructions  for 
Treasury  Tax  and  Loan  Depositaries. 

(iil)  Excessive  flow.  A  depositary 
may  continue  as  a  Class  2  depositary  if 
the  rate  of  flow  of  deposits  it  accepts 
does  not  exceed  the  limitation  pre- 
scribed therefor  in  the  Procedural 
Instructions  for  Treasury  Tax  and 
Loan  Depositaries.  If  a  depositary's 
flow  exceeds  that  limitation,  it  shall 
administer  its  tax  and  loan  account  as 
a  Remittance  Option— Class  1,  or  a 
Note  Option  depositary.  Specific  de- 
tails and  procedures  concerning  the 
excessive    flow    of    deposits    are    de- 


scribed in  the  FYooedur&l  Instructions 
for  Treasury  Tax  and  Loan  Depositar- 
ies. 

{203.11     Election  of  optioi  by  prtTioosly 
authorized  depositaries. 

(a)  General.  A  depositary  which,  ai 
of  the  close  of  business  on  July  6. 
1978.  was  authorized  to  maintain  a  tax 
and  loan  account  and  which  wLshea  to 
administer  a  tax  and  loan  account 
under  the  Note  Option  or  the  Remit- 
tance Option  shall  file  with  the  Feder- 
al Reserve  Bank  of  the  district  an 
Election  of  Option  form  signed  by  an 
official  authorized  to  act  on  behalf  of 
the  depositary.  The  depositary  will  re- 
ceive from  the  Federal  Reserve  Bank 
notice  as  to  the  effective  date  of  that 
election.  Until  July  6.  1978.  each  au- 
thorized depositary  shall  continue  to 
administer  Its  t&x  and  loan  account 
under  Its  authorization  prior  to  that 
date. 

(b)  Depositaries  not  filing  an  Elec- 
tion of  Option  form,  yet  accepting  ten 
deposits.  A  depositary  authorized  prior 
to  July  6.  1978,  to  administer  a  Trea- 
sury tax  and  loan  account,  but  which 
has  not  filed  an  Election  of  Option 
form  by  that  date,  or  having  filed  that 
form,  has  not  received  from  the  Feder- 
al Reserve  Bank  prior  to  that  date 
notice  as  to  the  effective  date  of  that 
election  shall  on  and  after  July  fl, 
1978,  if  it  continues  to  credit  deposits 
to  the  Treasury  tax  and  loan  account 
by  entering  such  credits,  be  presumed 
to  have  assented  to  aU  terms  and  pro- 
visions of  this  part  and  to  be  adminis- 
tering the  tax  and  loan  account  under 
the  Remittance  Option. 

(c)  Inactive  depositaries.  The  au- 
thority of  a  depositary,  authorized 
prior  to  July  6,  1978.  to  administer  a 
Treasury  tax  and  loan  account,  which 
depositary  has  not  filed  an  Election  of 
Option  form  and  whose  tax  and  loan 
account  has  had  no  credits  for  six 
months  after  July  6.  1978,  will  he  re- 
voked automatically.  Thereafter,  to 
accept  deposits  for  credit  to  a  Trea- 
sury tax  and  loan  account,  the  finan- 
cial institution  shall  seek  new  designa- 
tion in  accordance  with  §  203.3. 

§  203.12     Change  of  options. 

A  depositary  is  subject  to  the  provi- 
sions of  the  option  it  has  selected  until 
such  time  as  it  provides  notice  to  the 
Federal  Reserve  Bank  requesting  a 
change  in  option  and  receives  formal 
notification  from  the  Federal  Reserve 
Bank  of  the  effective  date  of  the 
change  of  option.  Specific  details  re- 
garding changes  In  option  are  Included 
in  the  Procedural  Instructions  for 
Treasury  Tax  and  Loan  Depositaries. 

Subpart  C — Interest  and 
Compensation 

§  203.13    Rate  of  interest 

The  rate  of  interest  to  be  used  In 
connection  with  the  Note  Option  and 
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the  Remittance  Option  wiU  be  equal 
to  the  Federal  fiinds  rate  less  twenty- 
five  basis  points  (i.e..  V*  of  1  percent). 
Details  about  the  computation  are  in- 
cluded in  the  Procedural  Instructions 
for  Treasury  Tax  and  Loan  Depositar- 
ies. 

§203.14    Compensation    for   services    ren- 
dered. 

(a)  GeneroL  Depositaries  will  not  be 
separately  compensated  for  servicing 
the  tax  and  loan  account,  but  the 
bookkeeping  costs  of  maintaining  that 
account  are  considered  in  establishing 
the  per-item  fee  for  each  Federal  tax 
deposit,  as  prescribed  at  §  214.6<b)  of 
this  chapter. 

(b)  Remittance  Option^— Class  2  de- 
positaries. Pees  payable  to  Remittance 
Option— Class  2  depositaries  for  Feder- 
al tax  deposits  will  be  reduced  by  an 
analysis  credit  representing  the  value 
of  the  balances  in  tax  and  loan  ac- 
counts in  excess  of  a  current  day's 
credits.  Specific  details  regarding  the 
determination  of  the  amount  of  com- 
pensation due  are  discussed  in  the  Pro- 
ceduiral  Instructions  for  Treasury  Tax 
azkl  Loan  Depositaries. 

Subport  D — Collateral  Security 

§  203.13    CoOatend  secnrity  requirements. 

(a)  Note  Option.  Prior  to  crediting 
deposits  to  its  Treasury  tax  and  loan 
account,  a  Note  Option  depositary 
shall  pledge  collateral  security  in  ac- 
cordance with  the  requirements  and 
valuations  of  paragraph  (d)  of  this  sec- 
tion, to  cover  100  percent  of  the 
amount  of  the  note  balance  and  the 
closing  balance  in  its  Treasury  tax  and 
loan  account  which  exceeds  recognised 
insurance  coverage. 

(b)  Remittance  Option.  Prior  to 
crediting  deposits  to  its  Treasury  tax 
and  loan  account,  a  Remittance 
Option  depositary  shall  pledge  collat- 
eral security  in  accordance  with  the 
requirements  and  valuations  of  para- 
graph (d)  of  this  section  in  an  amount 
which  is  sufficient  to  cover  the  maxi- 
mimi  balance  in  the  tax  and  loan  ac- 
count at  the  close  of  business  each 
day,  less  recognized  insvirance  cover- 
age. 

(c)  Deposit  of  securities.  Collateral 
security  required  under  paragraphs  (a) 
and  (b)  of  this  section  shall  be  deposit- 
ed with  the  Federal  Reserve  Bank  of 
the  district,  or  with  a  oistodian  or  cus- 
todians within  the  United  States  desig- 
nated by  the  Federal  Reserve  Bank, 
under  terms  smd  conditions  prescribed 
by  the  Federal  Reserve  Bank. 

(d>  Acceptable  securities.  Unless  oth- 
erwise specified  by  the  Secretary  of 
the  Treasury,  collateral  security 
pledged  under  this  section  may  be 
transferable  securities  of  any  of  the 
following  classes: 

(1)  Obligations  Issued  or  fully  in- 
sured  or  guaranteed  by  the  United 
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States  or  any  U.S.  Government 
agency,  and  obligations  of  Govern- 
ment-sponsored corporations  which 
under  specific  statute  may  be  accepted 
as  security  for  public  fimds:  At  face 
value. 

(2)  Obligations  issued  or  fully  guar- 
anteed by  the  International  Bank  for 
Reconstruction  luid  Development,  the 
Inter-American  Development  Bank  or 
the  Asian  Development  Bank:  At  face 
value. 

(3)  Obligations  partially  insured  or 
guaranteed  by  any  U.S.  Government 
agency:  At  a  value  equal  to  the 
amount  of  the  insurance  or  guaranty. 

(4)  Notes  representing  loans  to  stu- 
dents in  colleges  or  vocational  schools 
which  are  insured  either  by  Federal 
insurance  or  by  a  State  agency  or  pri- 
vate nonprofit  institution  or  organiza- 
tion adniinistering  a  student  loan  in- 
surance program  in  accordance  with  a 
formal  agreement  with  the  Commis- 
sioner of  Elducation  under  the  provi- 
sions of  the  Higher  Education  Act  of 
1965  or  the  National  Vocational  Stu- 
dent Loan  Insurance  Act  of  1965:  At 
face  value. 

(5)  Obligations  Issued  by  States  of 
the  United  States:  At  »0  percent  of 
face  value. 

(6)  Obligations  of  Puerto  Rico:  At  90 
percent  of  face  value. 

(7)  Obligations  of  counties,  cities. 
and  other  governmental  authorities 
and  Instrumentalities  which  are  not  in 
default  as  to  payments  on  principal  or 
interest:  At  80  percent  of  face  value. 

(8)  Obligations  of  domestic  corpora- 
ticHis  which  may  be  purchased  by 
banks  as  investment  sectuities  under 
the  limitations  established  by  Federal 
bank  regulatory  agencies:  At  80  per- 
cent of  face  value. 

(9)  Commercial  and  agricultural 
pstper  and  bankers'  awxeptancee  ap- 
proved by  the  Federal  Reserve  Bank 
of  the  district  and  having  a- maturity 
at  the  time  of  pledge  of  not  to  exceed 
one  year  At  90  percent  of  face  value. 

(e)  Assignment  of  securities.  A  tax 
and  loan  depositary  that  pledges  secu- 
rities which  are  not  negotiable  without 
its  endorsement  or  assignment  may,  in 
lieu  of  placing  its  unqualified  endorse- 
ment on  each  security,  furnish  and  ap- 
propriate resolution  and  irrevocable 
power  of  attorney  authorizing  the 
Federal  Reserve  Bank  to  assign  the  se- 
curities. The  resolution  and  power  of 
attorney  shall  conform  to  such  terms 
and  conditions  as  the  Federal  Reserve 
Bank  shall  prescribe. 

Subpart  E — Miscelloneouc  Provisions 

§  203.16    Termination  of  contract 

(a)  Termination  by  the  Treasury. 
The  Secretary  of  the  Treasury  may 
terminate  the  contract  of  a  Treasury 
tax  and  loan  depositary  at  any  time 
upon  notice  to  that  effect  to  that  de- 
positary effective  at  a  prospective  date 
set  forth  In  the  notice. 


(b)  Termination  by  the  tax  and  loan 
depositary.  A  tax  and  loan  depositary 
may  terminate  Its  depositary  contract 
by  submitting  notice  to  that  effect  In 
writing  to  the  Federal  Reserve  Bank 
of  the  district  effective  at  a  prospec- 
tive date  set  forth  in  the  notice. 

§  203.17    Imptementing  imitnictions. 

Each  Federal  Reserve  Bank  is  autho- 
rized to  issue  implementing  instruc- 
tions consistent  with  this  part,  which 
instructions  shall  be  binding  upon  tax 
and  loan  depositaries  located  in  its  dis- 
trict. 

§  203.18    Effective  date. 

This  revision  of  this  part  is  effective 
on  July  6.  1978. 

2.  31  CPR  Part  214  (Department  Cir- 
cular No.  1079)  is  revised  to  read  as 
follows: 

PART  214— DEPOSITARIES  FOR 
FEDERAL  TAXES 

occ.  • 

514.1  Scope  of  regulations. 

214.2  E>eflnitions.  !: 

214.3  DesignatloQ.  ! 

214.4  Depositary  Contract. 

214.5  Termination  of  contract. 

214.6  Deposits  of  Federal  taxes  with  depo- 
sitaries. 

214.7  Deposits  of  Federal  taxes  with  Feder- 
al Reserve  Banks. 

214.8  Additional  instnicUons. 

214.9  Effective  date. 

AuTHORmr:  Sec.  10.  56  Stat.  356.  as 
amended  (12  D.S.C.  265);  sec.  15.  38  Stat. 
26f  (12  U.S.C.  391);  sec.  8.  40  Stat.  291,  as 
amended  (31  DJS.C.  771);  sec.  6302(c).  Inter- 
nal Revenue  Code  of  1964.  as  amended;  sees. 
1.  2  and  3.  Pub.  L.  95-147.  91  Stat.  1227  (31 
UAC.  1038). 

§  214.1     Scope  of  regulations. 

The  regulations  ba  this  revision  of 
this  part  govern  the  designation  of  fi- 
nancial institutions  as  depositaries  for 
Federal  taxes  and  the  handling  of  de- 
posits of  Federal  taxes  by  such  deposi- 
taries and  by  Federal  Reserve  Banks. 

§  214.2    DefiBitions. 

As  used  in  this  part: 

(a)  "Depositary"  means  a  depositary 
for  Federal  taxes. 

(b)  "Federal  Reserve  Bank  of  the 
district"  means  the  Federal  Reserve 
Bank  serving  the  geographical  area  in 
which  the  financial  institution  is  locat- 
ed. For  this  purpose,  depositaries  lo- 
cated in  Puerto  Rico,  the  Virgin  Is- 
lands and  the  Panama  Canal  Zone  are 
included  in  the  Second  Federal  Re- 
serve District. 

(c)  "Federal  tax  deposit  form" 
means  a  prelnscribed  form  supplied  to 
a  taxpayer  by  the  Treasury  Depart- 
ment to  accompany  deposits  of  Feder- 
al taxes  made  under  the  procedure 
prescribed  by  this  part. 

(d)  "Federal  taxes"  means  those 
Federal  taxes  specified  by  the  Secre- 
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tary  of  the  Treasury  or  the  Secretary's 
delegate  as  eligible  for  payment 
through  the  pr<x;edure  prescribed  by 
this  part. 

(e)  "Immediate  credit  item"  means  a 
check  or  other  payment  instrument 
for  which  immediate  credit  is  given  in 
accordance  with  the  check  collection 
schedule  of  the  receiving  Federal  Re- 
serve Bank  or  Branch  of  the  district. 

(f)  "Qualified  depositary  for  Federal 
taxes"  means  a  previously  designated 
depositary  for  Federal  taxes  that,  at 
the  close  of  business  July  5.  1978.  was 
qualified  by  the  Federal  Reserve  Bank 
of  the  district  under  tlie  provisions  of 
the  former  Part  214  of  this  chapter. 

§211.3     De«.ij(nation. 

(a)  Previously  designated  depositar- 
ies. (1)  The  designation  of  each  quali- 
fied depositary  for  Federal  taxes 
which,  at  the  close  of  business  on  July 
5.  1978.  was  authorized  to  maintain  a 
Treasury  tax  and  loan  account  under 
the  provisions  of  the  former  Part  203 
of  this  chapter  is  hereby  extended. 
The  agreements  under  which  they 
were  heretofore  authorized  as  Specisil 
Depositaries  of  Public  Money  are  con- 
tinued in  effect  without  further 
action,  but  subject  to  the  provisions  of 
the  current  Part  203  of  this  chapter. 

(b)  New  desiffnations.—il)  Eligibil- 
ity. Each  financial  institution  desig- 
nated as  a  Treasury  tax  and  loan  depo- 
sitary under  the  provisions  of  Part  203 
of  this  chapter  is  eligible  for  designa- 
tion as  a  depositary  for  Federal  taxes. 

(2)  Application  for  designation.  Any 
eligible  financial  institution  seeking 
designation  as  a  depositary  for  Federal 
taxes  shall  file  with  the  Federal  Re- 
serve Bank  of  the  district  an  "Offer  to 
Contract  and  Application"  accompa- 
nied by  a  resolution  of  its  Board  of  Di- 
rectors authorizing  the  "Offer  to  Con- 
tract and  Application."  both  on  forms 
prelnscribed  by  and  available  on  re- 
quest from  the  Federal  Reserve  Bank. 
Any  financial  institution  not  already 
designated  as  a  Treasury  tax  and  loan 
depositary  may  make  simultaneous  ap- 
plication with  the  Federal  Reserve 
Bank  for  such  de.signation  as  provided 
in  §  203.3  of  this  part. 

(3)  Designations.  Each  financial  in- 
stitution satisfying  the  eligibility  re- 
quirements and  the  application  proce- 
dures wUl  receive  from  the  Federal 
Reserve  Bank  of  the  district  notifica- 
tion of  its  specific  designation  as  a  de- 
positary for  Federal  taxes. 

§  214.4     DeposiUry  Contract. 

The  designation  of  a  depositary 
under  this  part  creates  a  contract  be- 
tween the  depositary  and  the  Trea- 
sury Department,  acting  through  the 
Federal  Reserve  Bank  as  Fiscal  Agent 
of  the  United  States.  The  terms  of  this 
contract  include: 

(a)  All  of  the  provisions  of  this  part 
except  §  214.7. 


(b)  Any  instructions  issued  pursuant 
to  this  part  by  the  Treasury  or  by  Fed- 
eral Reserve  Banks  as  Fiscal  Agents  of 
the  United  States. 

(c)  The  provisions  prescribed  in  sec- 
tion 202  of  Executive  Order  11246.  en- 
titled "Equal  Employment  Opportuni- 
ty" (30  FR  12319)  as  amended  by  Ex- 
ecutive Order  11375.  entitled  -Equal 
Employment  Opportunity  Clause." 

(d)  The  requirements  of  section  503 
of  the  Rehabilitation  Act  of  1973.  29 
U.S.C.  793,  and  the  regulations  issued 
thereunder  at  20  CFR  Part  741.  which 
are  Incorporated  herein  by  reference, 
requiring  Government  contractors  to 
take  affirmative  action  to  employ 
qualified  handicapped  individuals, 
except  that  depositaries  which  under 
this  Part  receive  on  an  annual  basis 
fee  payments  of  less  than  $2,500  are 
exempt  from  compliance  with  these 
regijlations. 

(e)  The  requirements  of  section  503 
of  the  Veterans  Employment  and  Re- 
adjustment Act  of  1972.  38  U.S.C. 
2012,  Executive  Order  11701,  and  the 
regulations  issued  thereunder  at  41 
CFR  Subpart  1-12.11.  which  are  incor- 
porated herein  by  reference,  for  the 
promotion  of  employment  of  disabled 
and  Vietnam  era  veterans,  e.xcept  that 
depositaries  which  under  this  part  re- 
ceive on  an  annual  basis  fee  payments 
of  less  than  $10,000  are  exempt  from 
compliance  with  these  regulations. 

§  214.5    Termination  of  contract. 

(a)  By  Treasury.  The  Secretary  of 
the  Treasury  may  terminate  the  con- 
tract with  any  depositary  at  any  time 
upon,  notice  to  that  effect  to  be  effec- 
tive at  a  prospective  date  set  forth  in 
the  notice. 

(b)  By  depositary.  A  depositary  may 
terminate  its  depositary  contract  by 
submitting  a  notice  to  that  effect,  in 
writing,  to  the  Federal  Reserve  Bank 
of  the  district  effective  at  a  prospec- 
tive date  set  forth  in  the  notice. 

§211.6     Deposits  of  Federal  taxes  with  de- 
positaries. 

(a)  Deposits  with  depositaries.  A  de- 
positary shall,  through  any  of  its  of- 
fices that  accept  deposits: 

( 1 )  Accept  from  a  taxpayer  cash,  a 
postal  money  order  drawn  to  the  order 
of  the  depositary,  or  a  check  or  draft 
drawn  on  and  to  the  order  of  the  depo- 
sitary, covering  an  amount  to  be  de- 
posited as  Federal  taxes  when  accom- 
panied by  a  Federal  tax  deposit  form 
on  which  the  amount  of  the  deposit 
has  been  properly  entered  in  the  space 
provided.  A  depositary  may  at  its  dis- 
cretion accept  a  check  drawn  on  an- 
other financial  institution,  but  it  does 
so  purely  on  a  voluntary  basis  and  ab- 
sorbs for  its  own  account  any  float  in- 
volved. 

(2)  When  requested  to  do  so  by  a 
taxpayer  who  makes  a  deposit  of  Fed- 
eral taxes  in  cash  over  the  counter, 
issue  a  counter  receipt. 


(3)  Regardless  of  the  form  of  pay- 
ment, in  every  instance  place  in  the 
space  provided  on  the  face  of  each 
Federal  tax  deposit  form  a  stamp  im- 
pression reflecting  the  date  on  which 
the  tax  deposit  was  received  by  the  de- 
positary, by  reference  to  which  the 
timeliness  of  the  tax  payment  will  be 
determined,  and  the  name  and  loca- 
tion of  the  depositary. 

(4)  Credit  on  the  date  of  receipt  all 
deposits  of  Federal  taxes  to  the  trea- 
siu-y  tax  and  loan  account  and  admin- 
ister that  account  pursuant  to  the  pro- 
visions of  Part  203  of  this  Chapter. 

(5)  Forward  each  day  to  the  Internal 
Revenue  Service  Center  servicing  the 
geographical  area  in  which  the  deposi- 
tary is  located,  the  Federal  tax  deposit 
forms  for  all  tax  deposits  received  that 
day.  Each  submission  of  deposit  infor- 
mation shall  be  on  the  prescribed 
Treasury  form  and  in  the  aggregate 
amount  of  the  Federal  tax  deposit 
forms. 

(«5)  Establish,  prior  to  transmittal  to 
the  Internal  Revenue  Service  Center, 
an  adequate  record  of  all  deposits  of 
Federal  taxes  so  that  it  wlU  be  able  to 
identify  deposits  in  the  event  tax  de- 
posit forms  are  lost  in  shipment  be- 
tween it  and  the  Internal  Revenue 
Service  Center.  For  this  purpose,  a 
record  shall  be  made  of  each  deposit 
showing  as  a  minimum  the  date  of  de- 
posit, the  taxpayer's  identifying 
number,  and  the  amount  of  the  depos- 
it. The  depositary's  copies  of  transmit- 
tal letters  may  be  used  to  provide  the 
necessary  information  Lf  indl\idual  de- 
posits are  listed  separately  showing 
(date,  taxpayer's  identifying  number, 
and  amount. 

(7)  Not  accept  compensation  from 
taxpayers  for  accepting  deposits  of 
Federal  taxes  and  handling  them  as 
required  by  this  section. 

(b)  Compensation  for  seri~ices.  The 
Treasury  will  compensate  depositaries 
for  Federal  taxes  at  a  uniform  fee  of 
50  cents  for  each  Federal  tax  deposit 
form  forwarded  by  the  depositary  and 
processed  by  the  Internal  Revenue 
Service  Center.  This  fee  covers  the 
bookkeeping  costs  of  maintaining  the 
Treasury  tax  and  loan  account  as  well 
as  the  handling  of  Federal  tax  depos- 
its. Fees  payable  may  be  reduced  by 
the  analysis  credits  described  in 
§  203.14  of  this  chapter. 

5  214.7     Deposits    of    Federal    taxes    with 
Federal  Reserve  Banks. 

A  Federal  Resen-e  Bank  shall, 
through  any  of  its  offices: 

(a)  Accept  a  tax  deposit  directly 
from  a  taxpayer  when  such  tax  depos- 
it is: 

(1)  Mailed  or  delivered  by  a  taxpayer 
located  within  that  Bank's  territorial 
boundaries;  and 

(2)  In  the  form  of  cash,  a  check 
drawn  to  the  order  of  that  Bank  and 
considered  to  be  an  immediate  credit 
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item  by  that  Bank,  a  postal  money 
order  drawn  to  the  order  of  that  Bank. 
or  Treasury  bills,  as  authorized  in  Part 
309  of  this  Chapter,  covering  an 
amount  to  be  deposited  as  Federal 
taxes;  and. 

(3)  Accompanied  by  a  Federal  tax 
deposit  form  on  which  the  amount  of 
the  tax  deposit  has  been  properly  en- 
tered in  the  space  provided. 

(b)  When  requested  to  do  so  by  a 
taxpayer  who  makes  a  deposit  of  Fed- 
eral taxes  in  cash  over  the  counter, 
issue  a  counter  receipt. 

(c)  When  a  deposit  of  Federal  taxes 
is  made  in  accordance  with  the  re- 
quirements of  paragraph  (a)  of  thi» 
section,  a  Bank  shall  place  in  the 
space  provided  on  the  face  of  each 
Federal  tax  deposit  form  accepted  di- 
rectly from  a  taxpayer,  a  stamp  im- 
pression reflecting  the  name  of  the 
Bank  and  the  date  on  which  the  tax 
deposit  was  received  by  the  Bank  so 
that  the  timeliness  of  the  Federal  tax 
payment  can  be  determined.  However, 
if  such  a  deposit  Is  mailed  to  a  Bank,  it 
shall  be  subject  to  the  "Timely  mail- 
ing treated  as  timely  filing  and 
paying"  clause  of  section  7502  of  the 
Internal  Revenue  Code  (26  U  S.C. 
7502). 

(d)  When  a  deposit  of  Federal  taxes 
is  not  {n  accordajice  with  the  require- 
ments governing  form  of  payment  set 
forth  in  paragraph  (a)  of  this  section, 
a  Bank  shall  place  in  the  space  pro- 
vided on  the  face  of  each  Federal  tax 
deposit  form  a  stamp  irapre.ssion  re- 
flecting th  name  of  the  Bank  and  the 
date  on  which  the  proceeds  of  the  ac- 
companying payment  instrument  are 
collected  by  the  Bank.  This  date  shall 
be  used  for  the  purpose  of  determin 
ing  the  timeliness  of  the  Federal  tax 
payment. 

§214.H     Additional  instmrtions. 

Federal  Reserve  Banks  are  autho- 
rized to  issue  instructions  consistent 
with  these  regulations  for  carrying  out 
the  rpquiremenls  of  this  part. 

§  214.9     Effective  date. 

The  provisions  of  thLs  part,  as  re- 
vised, become  effective  as  of  July  6. 
1978. 


PART  317— REGULATIONS  GOVERN- 
ING AGENCIES  FOR  ISSUE  OF  U.S. 
SAVINGS  BONDS  OF  SERIES  E  AND 
U.S.  SAVINGS  NOTES 

3.  31  CFR  Part  317  (Department  Cir 
cular.  Public  Debt  Series  No.  4-67)  is 
amended  by  revising  §317.5  to  read  as 
follows: 

§  317.5     Issuance  of  bonds. 

(a)  General.  Issuing  agents  shall 
comply  with  all  regulations  and 
instructions  issued  by  the  Department 


of  the  Treasury  or  the  Federal  Re- 
serve Banks  concerning  the  sale,  in- 
scription, dating,  validation  and  Issue 
of  the  bonds,  and  disposition  of  the 
issue  records.  No  Issuing  agent  shall 
have  authority  to  sell  bonds  other 
than  as  provided  in  the  offering  circu- 
lars and  the  governing  regulations. ' 

(b)  Fees.  Issuing  agents,  other  than 
Federal  agencies  which  for  the  pur- 
pose of  this  section  include  Govern- 
ment corporations  and  independent  es- 
tablishments, will  be  paid  for  each  sav- 
in^*- bond  issued  during  a  calendar 
quarter  as  follows: 

70  cents  for  each  bond  Issued  on  sale  by  a 
financial  institution  on  the  basis  of  an  appli- 
cation received  over-the-counter  or  by  mail, 
or  under  a  bond  a- month  plan: 

30  cents  for  each  bond  Usued  on  sale  by  a 
financial  institution  under  a  payroll  plan,  if 
the  l)ond  is  inscribed  by  any  means  other 
than  a  computer: 

10  cents  for  each  bond  issued  on  sale  by  a 
financial  institution  under  a  payroll  plan.  If 
the  bond  Is  inscrlt)ed  by  computer. 

10  cents  for  each  bond  issued  on  sale  by  a 
non-flnanclal  institution,  and 

S  cents  for  each  bond  reissued  to  effect 
distribution  to  a  participant  in  a  pension,  re- 
tirement, savings,  vacation  or  similar  plan. 

(c)  Basis  for  payment  of  fees.  A  fee 
will  be  paid  for  each  Series  E  savings 
bond  issue  included  In  transmittals  of 
registration  stubs  or  magnetic  tape  to 
the  Bureau  of  the  Public  Debt  for  the 
account  of  an  eligible  agent  during 
each  calendar  quarter,  based  on  the 
transfer  dates  assigned  to  the  trans 
mittals  by  a  Federal  Reserve  Bank. 

(d)  So  charge  to  customers.  Finan- 
cial institutions  accepting  fees  from 
the  Treasury  for  issuing  savings  bonds 
shall  not  make  any  charge  to  custom- 
ers for  the  same  service. 

(e;  The  provisions  of  this  .section,  as 
amended,  are  effective  as  of  July  6. 
1978. 


PART  321— PAYMENTS  BY  BANKS 
AND  OTHER  FINANCIAL  INSTITU- 
TIONS OF  UNITED  STATES  SAV- 
INGS BONDS  AND  UNITED  STATES 
SAVINGS  NOTES  (FREEDOM 

SHARES) 

4.  31  CFR  Part  321  (Department  Cir- 
cular No.  750,  Second  Revi.sion)  is 
amended  by  revising  §  321.5  to  read  as 
follows' 


Subpart  B — Authority  To  Act 

§  ;121..')     Paying  agent  fees  and  charRes. 

(a)    Scale    or    rate    and    procedures. 
Each  paying  agent  shall  receive  reim- 


'  Department  of  the  Treasury  Circulars 
No.  530.  current  revision  (31  CFR  Part  315). 
and  No.  603.  current  revision  (31  CFR  Part 
316). 


bursement  at  the  rate  of  30  cents  for 
each  bond  or  note  paid  hereunder 
which  is  received  by  a  Federal  Reserve 
Bank  and  forwarded  for  the  agent's 
account  to  the  Department  of  the 
Treasury  during  each  calendar  quar- 
ter. 

(b)  No  charge  to  owners.  Paying 
agents  shall  not  make  any  charge 
whatever  to  owners  of  savings  bonds 
and  savings  notes  in  connection  with 
payments  hereunder. 

(c)  The  provisions  of  this  section,  as 
amended,  are  effective  as  of  July  6. 
1978. 

5.  31  CFR  Chapter  II  is  revised  to 
add  a  new  Part  226  to  read  as  follows: 

Interim  Rule 

PART  226— RECOGNITION  OF  INSUR- 
ANCE COVERING  TREASURY  TAX 
AND  LOAN  DEPOSITARIES 

226.1  Scope. 

226.2  General. 

226.3  Application—termination. 

226.4  Adequacy   of  .security—how   comput- 
ed. 

226.5  Examinations. 
226  6    Financial  reports. 
22«».7     Effective  dale. 

AuTHORrTY:  .Sees.  2  and  3.  Pub  L  95-147. 
91  Stat    1227  (31  U.S  C    1038) 

§226.1     S<-ope. 

The  regulations  in  this  part  apply  to 
insurance  covering  public  money  of 
the  United  States  held  by  banks,  sav- 
ings banks,  savings  and  loan  associ- 
ations, building  and  loan  associations, 
homestead  a.ssociations,  or  credit 
unions  de.signated  as  Treasury  tax  and 
loan  depositaries  under  31  CFR  Part 
203.  Approval  of  the  adequacy  of  the 
insurance  coverage  provided  to  Trea- 
sury tax  and  loan  funds  shall  be  gov- 
erned by  the  regulations  contained 
herein,  which  will  be  supplemented  by 
guidelines  issued  by  the  Treasury  and 
updated  from  time  to  time  to  meet 
changing  conditions  in  the  industry. 

§  22H.2     (.eneral. 

(a)  Deposit  or  account  insurance 
provided  by  the  Federal  Deposit  Insur- 
ance Corporation,  the  Federal  Savings 
and  Loan  Insurance  Corporation,  and 
the  National  Credit  Union  Share  In- 
surance Fund,  is  hereby  recognized. 
Deposits  or  accounts  which  are  in- 
sured by  a  State  or  agency  thereof,  or 
by  a  corporation  chartered  by  a  State 
for  the  sole  purpose  of  Insuring  depos- 
its or  accounts  of  financial  institutions 
eligible  to  be  Treasury  tax  and  loan 
depositaries  (hereinafter  referred  to  as 
Insurance  Arrangement),  shall  be  ap- 
proved as  provided  herein.  Such  ap- 
proval constitutes  recognition  for  the 
purpose  of  reducing  the  amount  of  col- 
lateral required  of  a  tax  and  loan  de- 
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positary  by  the  amount  of  recognized 
insurance  coverage  pursuant  to  31 
CFR  203.15. 

(b)  Generally,  these  regulations  and 
their  associated  guidelines  require 
that  an  organization  providing  insur- 
ance maintain  a  corpus  of  sufficient 
value  and  liquidity,  and/or  that  it 
have  sufficient  State  borrowing  au- 
thority, in  relation  to  its  liabilities  and 
total  insured  savings  (or  deposiUs)  to 
provide  adequate  security  to  the  Gov- 
ernment'i  deposits  and  that  adequate 
monitoring  of  the  financial  condition 
of  the  insured  institutions  is  conduct 
ed. 

§226.3     .Application — termination. 

(a>  Every  Insurance  Organization 
applying  for  recognition  as  a  qualified 
insurer  of  financial  institutions  desig- 
nated as  Treasury  tax  and  loan  deposi- 
taries shall  address  a  written  request 
to  the  Assistant  Comptroller  for  Au- 
diting. Bureau  of  Government  FMnan- 
cial  Operations,  Department  of  the 
Trea.sury,  Washington,  DC.  20226, 
who  will  notify  the  applicant  of  the 
data  uhich  is  necessary  to  make  appli- 
cation. If  the  Secretary  of  the  Trea- 
sury is  .satisfied  that  (i)  one  or  more 
institutions  insured  by  the  applicant 
otherwi.se  meet  the  Secretary's  re- 
quirements for  designation  as  a  Trea- 
sury tax  and  loan  depositary  or  F\?der 
al  tax  depositary.  (2)  the  insurance 
provided  by  the  applicant  covers 
public  money  of  the  United  States, 
and  (3)  the  insurance  coverage  pro- 
vided affords  adequate  security  to  the 
Government's  deposits,  the  Secretary 
shall  recognize  the  applicant  as  a 
qualified  insurer  of  financial  institu- 
tion.s  designated  as  Trea,sury  tax  and 
loan  depositaries. 

(b>  If  and  when  the  Secretary  of  the 
Treasury  determines  that  a  qualified 
insurance  organization's  financial  con- 
dition is  such  that  it  no  longer  pro- 


vides adequate  security  or  that  it  is 
not  complying  with  the  regulations  of 
this  part,  the  Secretary  will  notify  the 
Insurance  Organization  of  the  facts  or 
conduct  which  cause  him  to  make 
such  determination,  and  in  those  cases 
where  the  safety  of  the  Governments 
funds  allows,  provide  the  Insurance 
Organization  with  an  opportunity  to 
correct  the  deficiency.  When  any  defi- 
ciency has  not  been  corrected  to  his 
satisfaction  or,  where  the  safety  of 
Government  funds  makes  immediate 
revocation  imperative,  the  Secretary 
will  revoke  the  recognition  previou.sly 
granted. 

§226.4     Adequacy    of    security— how    com- 
puted. 

(a)  In  qualifying  Insurance  Organi- 
zations, the  Treasury  will  use  a  ratio 
(equity  met  worth)  of  the  insurance 
organization  divided  by  insured  ac- 
counts or  deposits)  to  determine  if  the 
security  Is  adequate.  The  ratio  will  be 
computed  as  determined  by  the  Trea- 
sury.  and  is  required  to  equal  0.0045  or 
greater  for  an  Insurance  Organization 
to  be  recognized  (i.e.,  net  worth  is  re- 
quired to  equal  0.45  of  1  percent  of  in- 
sured accounts  or  deposits). 

(b)  If,  in  the  judgment  of  the  Secre- 
tary of  the  Treasury,  any  of  the  Insur- 
ance Organizations  assets  which 
cannot  b<^  liquidated  promptly  or  are 
subject  to  restriction,  encumbrance,  or 
discredit,  all  or  part  of  the  value  of 
such  assets  may  be  deducted  from 
equity  in  makmg  the  computation. 
The  Secietary  of  the  Treasury  may 
value  the  assets  and  liabilities  in  his 
discretion. 

(c)  An  Insurance  Organization's  un- 
qualified borrowing  authority  from  its 
sponsoring  State  will  be  added  to  its 
equity  in  making  the  computation  be- 
cau.se  such  authorUy  is  equivalent  to 
additional  capitalization.  An  Insurance 
Organization's  commercial   borrowing 


authority  and  its  reinsurance  will  be 
disregarded  in  making  the  computa- 
tion, becatise  these  are  not  adequate 
substitutes  for  undercapitalization. 

§226. .5     Examinaiion.s. 

(a)  Examinations  by  State  regula- 
tory authorities  or  audits  by  CPA 
firms  of  Insurance  Organizations  shall 
be  performed  in  accordance  with,  and 
at  intervals  prescritx^d  by,  Slate  regu- 
latory procedures.  Copies  of  the  re- 
ports shall  be  ."submitted  to  the  Trea- 
sury. 

(b)  Examinations  by  State  regula- 
tory authorities  or  audits  by  CPA 
firms  of  insured  financial  institutions 
shall  be  performed  in  accordance  with, 
and  at  intervals  prescribed  by.  State 
regulatory  procedures.  In  addition,  an 
adequate  monitoring  system  shall  be 
employed  to  detect  those  institutions 
with  financial  problems. 

§226.6     Financial  reports. 

Financial  reports  of  Insurance  Orga- 
nizations shall  be  submitted  to  the 
Treasury  at  the  same  internals  they 
are  submitted  to  State  regulatory  au- 
thorities. However,  they  need  not  be 
submitted  more  frequently  than  quar- 
terly but,  as  a  minimum,  shall  be  sub- 
mitted annually.  The  Treasury  may 
pre.scribe  the  format  of  such  reports. 

§226.7     Effective  date. 

The  provisions  of  this  part  become 
effective  as  of  July  6,  1978. 


The      foregoing      revisions      and/or 
amendments  are  effective  as  of  July  6 
1978. 

Dated:  April  27,  1978 

Paul  H.  T.aylor, 

Ac t-c rig  fiscal 

Assistant  Secretary. 
liTi  Doc.  78-11814  Filed  5-1-78,  8:4S  am] 
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TitI*  22 — Foraign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

SUICHATTM  i— fWSONNM. 

[Dept.  Reg.  106.754] 

PART  10— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

AGENCY:  Department  of  State. 

ACTION:  Final  Rule. 

SUMMARY:  These  regulations  revise 
existing  standards  of  conduct  and  re- 
sponsibilities for  certain  employees  of 
the  Department  of  State,  the  Agency 
for  International  Development  (AID). 
and  the  International  Communication 
Agency  (ICA).  The  revisions  are  neces- 
sary to  conform  to  a  change  in  legisla- 
tion establishing  new  dollar  ceilings 
for  honorariums.  The  revisions  also 
are  responsive  to  certain  problems  of 
administration.  Including  a  reduction 
In  the  information  required  from  em- 
ployees, by  providing  that  employees 
need  not  disclose  certain  types  of  fi- 
nancial interests.  It  is  the  Intent  of  the 
revisions  to  provide  conformity  with 
the  law  and  more  flexibility  in  admin- 
istering the  regulations. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  State:  Knute  E.  Malmborg,  As- 
sistant Legal  Adviser.  202-632-2350; 
For  AID:  Pauline  G.  Johnson.  Office 
of  the  General  Counsel,  202-632- 
8277;  For  ICA:  C.  Normand  Poirier, 
Deputy  General  Counsel,  202-724- 
9168. 

SUPPLEMENTARY  INFORMATION: 
The  following  summary  highlights  the 
major  revisions  to  Part  10  of  Title  22. 
Code  of  Federal  Regulations. 

1.  A  new  §10.735-217.  Requesting 
Exceptions  From  Certain  Statutory 
Prohibitions,  is  added  to  Subpart  B. 

2.  A  new  §10.735.411,  Disqualifica- 
tion Procedures,  is  added  to  Subpart 
D. 

3.  Section  10.735- 102(f)  is  revised  to 
include  "in-law  relations"  in  the  defi- 
nition of  Member  of  an  employee's 
family." 

4.  Section  10.735  202(d)  is  revised  to 
provide  stricter  guidelines  for  accep- 
tance of  gifts,  entertainment,  and 
favors  by  AID  employees. 

5.  In  §  10.735.205,  paragraphs  (c)  and 
(d)  are  added  to  provide  that  certain 
financial  interests  are  exempted  from 
the  prohibitions  in  18  U.S.C.  208  (a) 
and  (b)(1)  as  being  too  remote  or  in- 
consequential to  affect  the  integrity  of 
the  services  of  an  employee. 


«.  Section  10.735-208(0  U  revised  to 
conform  to  the  requirements  of  sec. 
413(c),  Pub.  L.  95-105  (91  Stat.  856;  22 
U.S.C.  2693)  for  employment  of  For- 
eign Service  spouses. 

7.  Section  10-735-209  Is  rerlsed  to  in- 
clude as  a  just  financial  obligation  one 
Imposed  by  law  such  as  Federal,  State, 
or  local  taxes. 

8.  Section  10.735-213(b)  is  revised  to 
include  present  or  former  employees, 
their  spouses  and/or  members  of  their 
families  among  those  for  whom  an  em- 
ployee may  make  a  personal  recom- 
mendation in  connection  with  employ- 
ment. 

9.  Section  10.735-216(a)  is  revised  to 
add  a  prohibition  against  officers  or 
employees  accepting  any  honorarium 
in  excess  of  $2,000  or  honoraria  aggre- 
gating more  than  $25,000  In  any  calen- 
dar year,  as  required  by  Pub.  L.  94- 
283.  (90  SUt.  494;  2  U.S.C.  4411). 

10.  A  new  §  10.735-217  is  added  to 
provide  a  procedure  for  requesting  ex- 
ceptions from  certain  statutory  prohi- 
bitions. 

11.  Section  10.735-401  Is  updated  to 
include  an  amended  list  of  employees 
required  to  submit  statements  of  em- 
ployment and  financial  interests. 

12.  Section  10.735-405(e)  is  revised  to 
provide  that  an  employee  need  not  dis- 
close financial  interests  described  in 
§10.735-205(0  which  are  too  remote 
or  too  inconsequential  to  affect  the  In- 
tegrity of  employees'  services. 

13.  Section  10.735-410  is  revised  to 
provide  that  except  for  those  financial 
Interests  excepted  from  the  conflict  of 
interest  prohibitions,  employees  must 
disqualify  them.selves  from  participat- 
ing in  any  matter  in  which  they  have  a 
financial  Interest. 

14.  A  new  10.735-411  is  added  to  pro- 
vide procedures  for  employees  to 
follow  to  disqualify  themselves  from 
participating  in  any  matter  In  which 
they  have  a  financial  interest. 

Compliance  with  5  U.S.C.  553  (80 
Stat.  383'  as  to  notice  of  proposed  ru- 
lemaking and  delayed  effective  date  is 
unnecessary  because  the  revisions  to 
22  CFR  10  are  beneficial  to  personnel 
of  the  Department  of  State,  the 
Agency  for  International  Develop- 
ment, and  the  International  Commu- 
nication Agency,  and  Involve  functions 
of  agency  management  and  personnel 
which  are  exempt  from  5  U.S.C.  553. 

This  revision  to  22  CFR  Part  10  was 
approved  by  the  Civil  Service  Commis- 
sion on  February  14,  1978. 


Dated:  March  31,  1978. 


Deputy      Under 
Management, 
State. 


Ben  H.  Read. 
Secretary     for 
Department    o/ 


Dated:  April  5,  1978. 

Kenneth  E.  Dawsky. 
Director.  Of/ice  of  Personnel  and 
Training,  Agency  for  Interna- 
tional DcvelopvxenL 

Dated:  April  6,  1978. 

Angie  Gabcia. 
Director   of  Personnel   Senices, 
International  Communication 
Agency. 
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10.735  204  Outside  employment  and  other 
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10  735  205    Financial  interests. 

10.735-206  Economic  and  financial  activi- 
ties of  employees  abroad. 

10.735  207    Use  of  Government  property 

10.735  208    Misuse  of  information. 

10735-209    Indebtednefis. 

10.735-210  Gambling,  betting,  and  lotter- 
ies. 

10.735-211  Activities  relating  to  private  or- 
ganizations and  politics 

10  735-212     Wearing  of  uniforms. 

10.735  213  Recommendations  for  employ- 
ment. 

10.735-214  Transmitting  communications 
and  Kifts. 

10.735-215  General  conduct  prejudicial  to 
the  Government. 

10.735  216  Miscellaneous  statutory  provi- 
Riorus. 

10.735  217  Requesting  exceptions  from  cer- 
tain statutory  prohibiiions. 

Subpart  C — Fthicol  and  Othar  Conduct  and  Ro- 
tpontibilitiot  of  Spociol  Gevernmant  Em- 
ployaot 

10.735  301  Conflicts  of  interest. 

10.735  302  Use  of  Government  employ- 
ment 

10.735-303  Use  of  inside  Information. 

10.735-304  Coercion. 

10.735-305  Gifts.  entertainment.  and 
favors. 

10.735  106  Miscellaneous  statutory  provi- 
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Set 

10.735-404  Time  and  place  of  submission, 
and  forms. 

10.735-405    Information  required. 

10.735-406  Submission  of  position  descrip- 
tion. 

10.735-407    Supplementary  statements. 

10.735-408  Review  of  statements  and  deter- 
mination as  to  conflicts  of  interest. 

10.735-409  Confidentiality  of  empioyees's 
statements. 

10.735-410  Effect  of  employees*  statements 
on  other  requirements. 

10.735-411    Disqualification  procedures. 

Authority:  EC  11222  of  May  8.  1965.  as 
amended;  5  CFR  735.104. 

Subpart  A — General  Provisions 

§10.735-101     Purpose. 

The  maintenance  of  the  highest 
standards  of  honesty,  integrity,  impar- 
tiality, and  conduct  by  Government 
employees  and  special  Government 
employees  Is  essential  to  assure  the 
proper  performance  of  the  Govern- 
ment business  and  the  maintenance  of 
confidence  by  citizens  in  their  Govern- 
ment. The  avoidance  of  misconduct 
and  conflicts  of  interest  on  the  part  of 
Government  employees  and  special 
Government  employees  through  in- 
formed Judgment  is  Indispensable  to 
the  maintenance  of  these  standards. 
To  accord  with  these  concepts  the  reg- 
ulations in  this  part  prescribe  stan- 
dards of  conduct  and  responsibilitie.s 
for  employees  and  special  Goverrmient 
employees  and  require  statem.ents  re- 
porting employment  and  financial  in- 
terests. 

Note.— These  regulations  are  codified  in 
State  3  FAM  620.  AID  Handbook  24.  and 
ICA  MOA  V-A  550. 

§  10.735-102    Derinitions. 

(a)  "Agency"  means  the  Department 
of  State  (State),  the  Agency  for  Inter- 
national Development  (AID),  and  the 
International  Communication  Agency 
(ICA). 

(b)  "Employee"  means  an  officer  or 
employee  at  home  or  abroad,  of  an 
agency  named  in  paragraph  (a)  of  this 
section,  but  does  not  include  a  special 
Government  employee  or  a  member  of 
the  Army.  Navy.  Air  Force.  Marine 
©orps.  Coast  Guard,  National  Oceanic 
and  Atmospheric  Administration,  or 
Public  Health  Service. 

(c)  "Executive  order"  means  Execu- 
tive Order  11222  of  May  8.  1965,  as 
amended. 

(d)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  associ- 
ation, a  firm,  a  partnership,  a  society. 
a  joint  stock  company,  or  any  other 
organization  or  institution. 

(e)  "Special  Government  employee" 
means  an  officer  or  employee  of  an 
agency  who  is  retained,  designated,  ap- 
pointed, or  employed  to  perform,  with 
or  without  compensation,  for  not  to 
exceed  130  days  during  any  period  of 
365  consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis. 


(f)  "Member  of  an  employee's 
family"  means  a  spouse,  minor  child, 
or  other  member  of  an  employee's  im- 
mediate household.  For  the  purpose  of 
these  regulations  "member  of  an  em- 
ployee's immediate  or  in-law  house- 
hold"  means  those  blood  relations  who 
are  residents  of  the  employee's  house- 
hold. 

(g)  "Counselor"  means  the  agency's 
Counselor  on  Ethical  Conduct  and 
Conflicts  of  Interest. 

§  10.735-103     Interpretation    and    advisory 
service. 

(a)  Counseling  services  on  employee 
responsibilities  and  conduct  are  avail- 
able in  each  agency.  These  services  are 
to  be  coordinated  by  a  Counselor  ap- 
pointed by  the  agency  head.  The 
Counselors  are  for  State:  the  Legal 
Adviser;  for  AID:  The  Deputy  General 
Counsel;  and  for  ICA:  the  General 
Counsel.  The  Counselor  serves  as  the 
agency's  designee  to  the  Civil  Ser\lce 
Commission  on  matters  covered  by  the 
regulations  in  this  part  and  is  respon- 
sible for  coordination  of  the  agency's 
counseling  services  under  paragraph 
(b)  of  this  section  and  for  assuring 
that  counseling  and  interpretations  on 
questions  of  conflicts  of  interest  and 
other  matters  covered  by  these  sec- 
tions are  available  to  deputy  counsel- 
ors designated  under  paragraph  (b)  of 
this  section. 

(b)  Each  agency  head  may  designate 
deputy  counselors  for  the  agency's  em- 
ployees and  special  Government  em- 
ployees. Deputy  Counselors  designated 
under  this  section  must  be  qualified 
and  in  a  position  to  give  authoritative 
advice  and  guidance  to  each  employee 
and  special  Government  employee 
who  seeks  advice  and  guidance  on 
questions  of  conflicts  of  interest  and 
on  other  matters  covered  by  the  regu- 
lations in  this  part.  A  Washington  em- 
ployee or  special  Government  employ- 
ee should  address  any  inquiries  con- 
cerning the  regulations  In  this  part  to 
the  Counselor.  At  missions  abroad  the 
chief  of  each  agency's  establishment 
designates  an  officer,  preferably  the 
legal  officer  where  one  is  available,  to 
provide  counseling  services  under  the 
guidance  of  the  Counselor;  a  single  of- 
ficer may  serve  all  agencies.  An  em- 
ployee or  special  Government  employ- 
ee serving  abroad  should  submit  in- 
quiries to  the  officer  designated. 

(ct  Each  agency  shall  periodically 
notify  its  employees  and  special  Gov- 
ernment employees  of  the  availability 
of  counseling  services  and  how  and 
when  these  services  are  available.  A 
new  employee  or  special  Government 
employee  shall  be  notified  at  the  time 
of  entrance  on  duty. 

§  10.735-104     Applicability   to  detailed   em 
ployees. 

All  the  regulations  of  Subparts  A,  B. 
and  D  of  this  part  are  applicable  to  an 


employee  of  another  U.S.  Government 
agency  who  may  be  serving  on  detail 
or  assignment,  formally  or  informally, 
on  a  reimbursable  or  nonreimbursable 
basis  through  a  Participating  Agency 
Service  Agreement  or  otherwise,  with 
an  agency  named  in  §  10.735-102(a). 
However,  disciplinary  action  shall  be 
taken  against  such  an  employee  only 
by  the  employing  agency. 

§  10.735-105     Disciplinary  action. 

A  violation  of  the  regulations  in  this 
part  by  an  employee  or  special  Gov- 
ernment employee  may  be  cause  for 
appropriate  disciplinary  action,  includ- 
ing separation  for  cause,  which  may  be 
in  addition  to  any  penalty  prescribed 
by  law. 

Subpart  B — Ethical  and  Other  Con- 
duct and  Responsibilities  of  Em- 
ployees 

§  10.735-201     General. 

(a)  Proscribed  actions.  An  employee 
shall  avoid  any  action,  whether  or  not 
specifically  prohibited  by  the  regula- 
tions in  this  part,  which  might  result 
in,  or  create  the  appearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy: 

(4)  Losing  independence  or  impar- 
tiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confi- 
dence of  the  public  in  the  integrity  of 
the  Government. 

(b)  Applicability  to  mem.bers  of  fam- 
ilies of  employees.  A  U.S.  citizen  em- 
ployee shall  take  care  that  certain  re- 
sponsibilities placed  on  the  employee 
are  also  observed  by  members  of  the 
employee's  family.  These  are  the  re- 
strictions in  regard  to:  Acceptance  of 
gifts  (§§10.735-202  and  10.735-203); 
economic  and  financial  activities 
abroad  (§  10.735-206);  teaching,  lectur- 
ing, and  writing  (§10.735-204(0);  par- 
ticipation in  activities  of  private  orga- 
nizations (§10.735-211(0);  and  politi- 
cal activities  abroad  (§  10.735-21  Kg)). 

§  10.735-202    Gifts,      entertainment,      and 
favors. 

(a)  Acceptance  prohibited.  Except  as 
provided  In  paragraphs  (b).  (c).  and  (d.t 
of  this  section,  an  employee  shall  not 
solicit  or  accept,  directly  or  Indirectly, 
any  gift,  gratuity,  favor,  entertain- 
ment, loan,  or  any  other  thing  of  mon- 
etary value,  from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  the  employee's  agency; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  employee's 
agency; 
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(3)  Has  Interests  that  may  he  sub- 
stantially affected  by  the  performance 
or  nonperformance  of  the  employee's 
official  duty;  or 

(4)  Appears  to  be  offering  the  gift 
with  the  hope  or  expectation  of  ob- 
taining advantage  or  preferment  in 
dealing  with  the  U.S.  Government  for 
any  purpose. 

(b)  Acceptance  permitted.  The  provi- 
sions of  paragraph  (a)  of  this  section 
do  not  apply  to: 

(1)  Gifts,  gratuities,  favors,  enter- 
tainments, loans,  or  any  other  thing  of 
monetary  vadue  received  on  account  of 
close  family  or  personal  relationships 
when  the  circumstances  make  it  clear 
that  it  is  that  relationship  rather  than 
the  business  of  the  persons  concerned 
which  is  the  motivating  factor; 

(2)  Acceptance  of  loans  from  banks 
or  other  financial  institutions  on  cus- 
tomary terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans; 

(3)  Acceptance  of  unsolicited  adver- 
tising or  promotional  material,  such  as 
pens,  pencils,  note  pads,  calendars,  and 
other  items  of  nominal  Intrinsic  value; 

(4)  Acceptance  of  rates  suid  dis- 
counts offered  to  employees  as  a  class. 

(c)  Acceptance  permitted  for  State 
and  ICA  employees.  For  State  and  ICA 
employees  the  provisions  of  paragraph 
(a)  of  this  section  do  not  apply  to:  Ac- 
ceptance of  food  and  refreshments  of 
nominal  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  luncheon 
or  dinner  meeting  or  other  meeting  or 
on  an  inspection  tour  where  an  em- 
ployee may  properly  be  in  attendance. 

(d)  Acceptance  permitted  for  AID 
employees.  For  AID  employees  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion do  not  apply  in  the  following  situ- 
ations: 

(1)  Acceptance  of  food,  refresh- 
ments, or  entertairunent  of  nominal 
value  on  infrequent  occasions  offered 
in  the  ordinary  course  of  luncheons, 
dinners,  or  other  meetings  and  gather- 
ings hosted  by  foreign  governments  or 
agencies  and  officials  thereof,  embas- 
sies, and  international  organizations. 
where  the  primary  purpose  of  the 
function  is  representational  or  social. 
rather  than  the  transaction  of  busi- 
ness. Where  the  primary  purpose  of 
the  function  is  the  transaction  of  busi- 
ness, acceptance  is  not  permitted. 
except  if  there  is  justification  and  re- 
porting in  accordance  with  paragraph 
(dK4)  of  this  section. 

(2)  Participation  in  widely  attended 
lunches,  dinners,  and  similar  gather- 
ings sponsored  by  industrial,  technical. 
and  professional  associations  for  the 
discussion  of  matters  of  mutual  inter- 
est to  Government  and  industry. 

(3)  Acceptance  of  food,  refresh- 
ments, or  entertaiimient  in  the  unusu- 
al situation  where  the  employee,  by 
virtue  of  the  location  of  the  person, 
firm,  corporation,  or  other  entity,  or 
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the  regulations  governing  its  dining  fa- 
cilities, finds  it  inconvenient  or  im- 
practicable not  to  accept  the  offer. 
Each  case  of  acceptance  shall  be  re- 
ported In  accordance  with  the  require- 
ment of  paragraph  (dK4)  of  this  sec- 
tion. In  no  other  case  shall  employees 
accept  food,  refreshments,  or  enter- 
tainment from  private  corporations, 
entities,  firms,  or  individual  contrac- 
tors at  occasions  which  are  other  than 
widely  attended  functions  whose  pur- 
poses are  unrelated  to  Agency  busi- 
ness. 

(4)  In  exceptional  circumstances 
where  acceptance  of  food,  refresh- 
ments, or  entertainment  is  not  autho- 
rized by  paragraphs  (d)  (1).  (2).  and  (3) 
of  this  section,  but  where,  in  the  judg- 
ment of  the  individual  concerned,  the 
Goverrunent's  interest  would  be  served 
by  such  acceptance  directly  or  indi- 
rectly from  any  foreign  government, 
agency,  or  official  thereof  or  a  private 
person,  firm,  corporation,  or  other 
entity  which  is  engaged  or  is  endeavor- 
ing to  engage  in  business  transactions 
of  any  sort  with  AID.  an  employee 
may  accept  the  offer.  Provided,  That  a 
report  of  the  circumstances,  together 
with  the  employee's  statement  as  to 
how  the  Government's  interests  were 
served,  will  be  made  within  48  hours  to 
the  employee's  supervisor,  or.  if  the 
employee  is  serving  abroad,  or  on  tem- 
porary duty  abroad,  to  the  Mission  Di- 
rector. 

(e)  Gifts  to  superiors.  An  employee 
shall  for  a  gift  to  an  official  superior, 
make  a  donation  as  a  gift  to  an  official 
superior,  or  accept  a  gift  from  an  em- 
ployee receiving  less  pay  than  the  em- 
ployee (5  U.S.C.  7351).  However,  this 
paragraph  does  not  prohibit  a  volun- 
tary gift  of  nominal  value  or  donation 
in  a  nominal  amount  made  on  a  st>e- 
cial  occasion  such  as  marriage,  illness, 
or  retirement. 

(f)  Neither  this  section  nor  i  10.735- 
204  precludes  an  employee  from  re- 
ceipt of  bona  fide  reimbursement, 
unless  prohibited  by  law.  for  expenses 
of  travel  and  such  other  neces.sary 
subsistence  as  is  compatible  with  this 
part  for  which  no  Government  pay- 
ment or  reimbursement  is  made.  How- 
ever, this  paragraph  does  not  allow  an 
employee  to  be  reimbursed,  or  pay- 
ment to  be  made  on  the  employee's 
behalf,  for  excessive  personal  living 
expenses,  gifts,  entertainment,  or 
other  personal  benefits,  nor  does  it 
allow  an  employee  to  be  reimbursed  by 
a  person  for  travel  on  official  business 
under  agency  orders  when  reimburse- 
ment Is  proscribed  by  Decision  B- 
128527  of  the  Comptroller  General 
dated  March  7.  1967. 

§10.735-203    GifU    from    foreign    govern- 
ments. 

An  employee  shall  not  accept  a  gift. 
present,  decoration,  or  other  thing 
from  a  foreign  government  unless  au- 


thorized by  Congress  as  provided  by 
the  Constitution  and  in  5  U.S.C.  7342. 
and  the  regulations  promulgrated 
thereunder  pursuant  to  E.G.  11320.  31 
rR  15789.  These  regulations  tire  set 
forth  in  Part  3  of  this  title  (as  added. 
32  FR  6569,  Apr.  28,  1967),  and  in  3 
FAM  621. 

g  10.73.S-204     OuUide       employment       and 
other  activity. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full 
and  proper  discharge  of  the  duties  and 
responsibilities  of  Government  em- 
ployment. Incompatible  activities  in- 
clude but  are  not  limited  to: 

(1)  Acceptance  of  a  fee.  compensa- 
tion, gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  in  cir- 
cim:istances  in  which  acceptance  may 
result  in.  or  create  the  appearance  of, 
conflicts  of  interest;  or 

(2)  Outside  emplosrment  which  tends 
to  impair  the  employee's  mental  or 
physical  capacity  to  perform  Govern- 
ment duties  and  responsibilities  in  an 
8ux;eptable  maimer. 

(b)  An  employee  shall  not  receive 
any  salary  or  anything  of  monetary 
value  from  a  private  source  as  compen- 
sation for  the  employee's  services  to 
the  Government  (18  U.S.C.  209). 

(c)  Employees    are    encouraged    to 
engage    in    teaching,    lecturing,    and 
writing  that  is  not  prohibited  by  law. 
the  Executive  order,  this  part,  or  the 
agency  regulations.  However,  an  em- 
ployee shall  not,  either  for  or  without 
compensation,  engage  In  teaching,  lec- 
turing, or  writing  including  teaching, 
lecturing,  or  writing  for  the  purpose  of 
the  special  preparation  of  a  person  or 
class  of  persons  for  an  exaunlnatlon  of 
the  Civil  Service  Commission  or  Board 
of  Examiners  for  the  Foreign  Service, 
that  is  dependent  on  information  ob- 
tained as  a  result  of  Government  em- 
ployment, except  when  that  informa- 
tion has  t>een  made  available  to  the 
general  public  or  will  be  made  avail- 
able on  request  or  when  the  agency 
head  gives  written  authorization  for 
use  of  nonpublic  information  on  tbe 
basis  that  the  use  is  In  the  public  in- 
terest. In  addition,  an  employee  who  is 
a   Presidential   appointee   covered   by 
section  401(a)  of  the  Executive  order 
shall  not  receive  compensation  or  any- 
thing of  monetary  value  for  any  con- 
sultation, lecture,  discussion,  writing, 
or  appearance  the  subject  matter  of 
which  Is  devoted  substantially  to  the 
responsibilities,     programs,     or    oper- 
ations of  the  employee's  agency,   or 
which  draws  substantially  on  official 
data  or  ideas  which  have  not  become 
part  of  the  l>ody  of  public  information. 
Employees  are  referred  to  the  detailed 
rules  of  their  ageiM:y  with  respect  to 
clearance  and  acceptance  of  compensa- 
tion (3  PAM  628;  for  AID  see  Hand- 
t>ook  18), 
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(d)  [Reserved] 

(e)  An  employee  shall  not  render 
any  services,  whether  or  not  compen- 
sated, to  any  foreign  government, 
state,  province,  or  semigovemmental 
agency,  or  municipality  of  any  foreign 
government,  or  to  any  international 
organization  of  states.  However,  this 
shall  not  prevent  the  rendering  of 
such  services  by  employees  acting  on 
behalf  of  the  United  States.  Nor  shall 
this  provision  prevent  the  rendering  of 
services  to  an  international  organiza- 
tion of  states  when  otherwise  consis- 
tent with  law  and  when  authorized  by 
the  appropriate  officer.  The  appropri- 
ate officer  for  State  Is  the  Director 
General  and  Director  of  Personnel;  for 
AID  the  Assistant  Administrator  for 
Program  and  Management  Services; 
and  for  ICA  the  Director  of  Personnel 
Services. 

(f)  [Reserved.] 

(g)  This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  In  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law. 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritori- 
ous public  contribution  or  achieve- 
ment given  by  a  charitable,  religious, 
professional,  social,  fraternal,  nonprof- 
it educational  and  recreational,  public 
service,  or  civic  organization. 

§  10.735-205    Financial  interests. 

(a)  An  employee  shall  not:  (1)  Have 
a  direct  or  indirect  financial  interest 
that  conflicts  substantially,  or  appears 
to  conflict  substantially  with  the  em- 
ployee's Government  duties  and  re- 
sponsibilities; or 

(2)  Engage  in.  directly  or  Indirectly, 
a  financial  transaction  as  a  result  of, 
or  primarily  relying  on.  Information 
obtained  through  Government  em- 
ployment. 

(b)  This  section  does  not  preclude  an 
employee  from  having  a  financial  in- 
terest or  engaging  In  financial  transac- 
tions to  the  same  extent  as  a  private 
citizen  not  employed  by  the  Govern- 
ment so  long  as  it  is  not  prohibited  by 
law  or  the  regulations  in  this  part. 

(c)  I*ursuant  to  the  provision  of  18 
U.S.C.  208(b)  the  following  described 
financial  Interests  of  an  employee  are 
hereby  exempted  from  the  require- 
ments of  18  U.S.C.  208(a)  and 
208(b)(1)  as  being  too  remote  or  too  in- 
consequential to  affect  the  Integrity  of 
the  services  of  an  employee.  The  ex- 
emption applies  to  the  financial  inter- 
ests held  directly  by  an  employee,  by 
the  employee's  spouse  or  minor  child 
whether  individually  or  jointly  with 
the  employee,  or  by  an  employee  and 
any  partner  or  partners  as  joint  assets 
of  the  partnership: 

(1)  Investments  in  State  and  local 
government  bonds;  and  stocks,  bonds, 
or  policies  in  a  mutual  fund.  Invest- 
ment   company,    bank    or    Insurance 


company,  provided  that  in  the  case  of 
a  mutual  fund,  investment  company, 
or  bank,  the  fair  value  of  such  stock  or 
bond  holding  does  not  exceed  one  per- 
cent of  the  value  of  the  reported 
assets  of  the  mutual  fund,  investment 
company,  or  bank.  In  the  case  of  a 
mutual  fund  or  investment  company, 
this  exemption  applies  only  where  the 
assets  of  the  fund  or  company  are  di- 
versified; it  does  not  apply  where  the 
fund  or  company  specializes  in  a  par- 
ticular industry  or  commodity. 

(2)  Interest  in  an  investment  club  or 
other  group  organized  for  the  purpose 
of  investing  in  equity  or  debt  securi- 
ties: Provided,  That  the  fair  value  of 
the  interest  involved  does  not  exceed 
$10,000  and  that  the  Interest  does  not 
exceed  one-fourth  of  the  total  assets 
of  the  investment  club  or  group. 
Where  an  employee  covered  by  this 
exemption  is  a  member  of  a  group  or- 
ganized for  the  purpose  of  investing  in 
equity  or  debt  securities,  the  interest 
of  the  employee  in  any  enterprise  in 
which  the  group  holds  securities  shall 
be  based  upon  the  employee's  equity 
share  of  the  holdings  of  the  group  in 
that  enterprise. 

(3)  If  an  employee,  or  the  employee's 
spouse  or  minor  child  has  a  present 
beneficial  interest  or  a  vested  remain- 
der interest  under  a  trust,  the  owner- 
ship of  stocks,  bonds,  or  other  corpo- 
rate securities  under  the  trust  v^ill  be 
exempt  to  the  same  extent  as  provided 
in  paragraphs  (c)(1)  and  (2)  of  this  sec- 
tion for  the  direct  ov^Tiership  of  such 
securities.    The    ownership    of    bonds 

'other  than  corporate  bonds,  or  of 
shares  in  a  mutual  fund  or  regulated 
Investment  company,  under  the  trust 
will  be  equally  exempt  and  to  the 
same  extent  as  under  paragraphs  (c) 
(1)  and  (2)  of  this  section. 

(4)  If  an  employee  is  an  officer,  di- 
rector, trustee,  or  employee  of  an  edu- 
cational institution,  or  if  the  employee 
is  negotiating  for.  or  has  an  arrange- 
ment concerning  prospective  employ- 
ment with  such  an  institution,  a  direct 
financial  interest  which  the  institution 
has  In  any  matter  will  not  Itself  be 
exempt,  but  any  financial  Interest  that 
the  Institution  may  have  in  the  matter 
through  its  holdings  of  securities 
issued  by  business  entities  will  be 
exempt:  Provided,  The  employee  is 
not  serving  as  a  member  of  the  invest- 
ment committee  of  the  institution  or 
is  not  otherwise  advising  it  on  its  in- 
vestment portfolio. 

(5)  An  employee  may  continue  to 
participate  In  a  bona  fide  pension,  re- 
tirement, group  life,  health  or  acci- 
dent insurance  plan,  or  other  employ- 
ee welfare  or  benefit  plan  that  is  main- 
tained by  a  business  or  nonprofit  orga- 
nization by  which  the  employee  was 
formerly  employed.  Such  financial  in- 
terest in  that  organization  will  be 
exempt,  except  to  the  extent  that  the 
welfare  or  benefit  plan  is  a  profit-shar- 


ing or  stock-bonus  plan  and  the  em- 
ployee's financial  interest  thereunder 
exceeds  $10,000.  This  exemption  ex- 
tends also  to  any  financial  interests 
that  the  organization  may  have  in 
other  business  activities. 

(d)  Nothing  in  this  part  shall  be 
deemed  to  prohibit  an  employee  from 
acting,  with  or  without  compensation, 
as  agent  or  attorney  for  the  employ- 
ee's parents,  spouse,  child,  or  any 
person  for  whom,  or  for  any  estate  for 
which,  the  employee  is  serving  as 
guardian,  executor,  administrator, 
trustee,  or  other  personal  fiduciary, 
except  in  those  matters  in  which  the 
employee  has  participated  personally 
and  substantially  as  a  Government 
employee,  through  decision,  approval, 
disapproval,  recommendation,  the  ren- 
dering of  advice,  investigation,  or  oth- 
erwise, or  which  are  the  subject  of  the 
employee's  official  responsibility,  as 
defined  In  18  U.S.C.  202(b):  Provided, 
The  head  of  the  employee's  division 
approves  in  writing. 

§  10.735-206    Economic    and    Tinancial    ac- 
tivities of  employees  abroad. 

(a)  Prohibitions  in  any  foreign  coun- 
try. A  U.S.  citizen  employee  abroad  is 
specifically  prohibited  from  engaging 
in  the  activities  listed  below  in  amy 
foreign  country. 

(1)  Speculation  in  currency  ex- 
change. 

(2)  Transactions  at  exchange  rates 
differing  from  local  legally  available 
rates,  unless  such  transactions  are 
duly  authorized  in  advance  by  the 
agency. 

(3)  Sales  to  unauthorized  persons 
(whether  at  cost  or  for  profit)  of  cur- 
rency acquired  at  preferential  rates 
through  diplomatic  or  other  restricted 
arrangements. 

(4)  Transactions  which  entail  the 
use.  without  official  sanction,  of  the 
diplomatic  pouch. 

(5)  Transfers  of  funds  on  behalf  of 
blocked  nationals,  or  otherwise  in  vio- 
lation of  U.S.  foreign  funds  and  assets 
control. 

(6)  Independent  and  unsanctioned 
private  transactions  which  involve  an 
employee  as  an  individual  in  violation 
of  applicable  control  regulations  of 
foreign  goverrmients. 

(7)  Acting  as  a  intermediary  in  the 
transfer  of  private  funds  from  persoris 
In  one  coimtry  to  persons  In  another 
country,  including  the  United  States. 

(8)  Permitting  use  of  one's  official 
title  in  any  private  business  transac- 
tions or  In  advertisements  for  business 
purposes. 

(b)  Prohibitions  in  country  of  as- 
signment (DA  U.S.  citizen  employee 
shall  not  transact  or  be  interested  in 
any  business  or  engage  for  profit  In 
any  profession  or  imdertake  other 
gainful  employment  In  any  country  or 
countries  to  which  the  employee  is  as- 
signed or  detailed  in  the  employee's 
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own  name  or  through  the  agency  of 
any  other  person;  exceptions  may  be 
made  with  respect  to  chiefs  of  mission 
only  in  writing  by  the  Deputy  Under 
Secretary  for  Management  and  for  all 
other  State  employees  by  the  appro- 
priate chief  of  mission;  for  AID  em- 
ployees by  the  assistant  administrator 
of  the  regional  bureau  or  head  of  the 
nonregional  organization,  as  appropri- 
ate; and  for  ICA  employees  by  the  Di- 
rector of  Personnel  Services,  or  their 
designees  (see  22  U.S.C.  805). 

(2)  A  D.S.  citizen  employee  shall  not 
invest  in  real  estate  or  mortgages  on 
properties  located  in  the  employee's 
country  of  assignment.  The  purchase 
of  a  house  and  land  for  personal  occu- 
pancy is  not  considered  a  violation  of 
this  subparagraph. 

(3)  A  U.S.  citizen  employee  shall  not 
Invest  money  In  bonds,  shares  or 
stocks  of  commercial  concerns  head- 
quartered in  the  country  of  assign- 
ment or  conducting  a  substantial  por- 
tion of  their  business  in  such  country. 
Such  investments.  If  made  prior  to 
knowledge  of  assignment  or  detail  to 
such  country  or  countries,  may  he  re- 
tained during  such  assignment  or 
detfdl  when  approved  in  writing  by  the 
appropriate  official  named  in  subpara- 
graph (1)  of  this  paragraph.  If  reten- 
tion is  authorized,  such  stocks,  shares, 
or  bonds  may  not  be  sold  while  the 
employee  is  assigned  or  detailed  to  the 
country  or  countries,  unless  the 
agency  approved  the  sale  in  ^^-riting. 

(4)  A  U.S.  citizen  employee  shall  not 
sell  or  dispose  of  personal  property.  In- 
cluding automobiles,  at  prices  produc- 
ing profits  to  the  employee  which 
result  primarily  from  import  privileges 
derived  from  the  employee's  official 
status  as  an  employee  of  the  U.S.  Gov- 
ernment. Elmployees  of  State  and  ICA 
are  referred  to  Foreign  Affairs  Manual 
Circular  378;  for  AID  see  Handbook 
23,  Attachment  IB. 

(c)  Acceptance  of  employment  by 
members  of  family  abroad.  Family 
members  of  Foreign  Service  personnel 
may  accept  gainful  employment  in  a 
foreign  country  unless  such  employ- 
ment (1)  would  violate  any  law  of  such 
country  or  of  the  U.S.;  or  (2)  could 
damage  the  interests  of  the  U.S..  as 
certified  in  writing  to  the  family 
member  by  the  Chief  of  the  U.S.  Dip- 
lomatic Mission  in  such  country.  A 
copy  of  such  certification  will  be  sent 
to  the  Family  Liaison  Office  (M/FLO), 
Department  of  State.  Family  members 
accepting  employment  abroad  should 
bear  in  mind  that  they  may  not  enjoy 
immunity  from  judicial  process  and 
would  be  subject  to  the  payment  to 
taxes  derived  from  their  nondiploma- 
tic  employment. 

(d)  Business  activities  of  non-US. 
citi2en  employees.  A  non-U.S  citizen 
employee  abroad  may  engage  in  out- 
side business  activities  with  the  prior 
approval  of  the  head  of  the  overseas 
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establishment  on  the  basis  of  the  stan- 
dards expressed  in  §  10.735-204(a). 

§  10.735-207  Use  of  Government  property. 
An  employee  shall  not  directly  or  in- 
directly use,  or  allow  the  use  of  Gov- 
ernment property  of  any  kind,  includ- 
ing property  leased  to  the  Govern- 
ment, for  other  than  officially  ap- 
proved activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment,  supplies,  and  other  proper- 
ty entrusted  or  issued  to  the  employee. 

5  10.735-208    Misuse  of  information. 

For  the  purpose  of  furthering  a  pri- 
vate Interest,  an  employee  shall  not. 
except  as  provided  in  §  10.735-204(c) 
directly  or  indirectly  use.  or  allow  the 
use  of.  official  information  obtained 
through  or  in  connection  with  Govern- 
ment employment  which  has  not  been 
made  available  to  the  general  public. 

§10.735-209     Indebtedness. 

An  employee  shall  pay  each  just  fi- 
nancial obligation  in  a  proper  and 
timely  maimer,  especially  one  imposed 
by  law  such  as  Federal.  State,  or  local 
taxes.  For  the  purpose  of  this  section. 
a  "Just  financial  obligation"  means 
one  acknowledged  by  the  employee  or 
reduced  to  judgement  by  a  court  or 
one  imposed  by  law  such  as  Federal, 
State,  or  local  taxes,  and  'in  a  proper 
and  timely  manner"  means  in  a 
manner  which  the  agency  determines 
does  not,  under  the  circumstances,  re- 
flect adversely  on  the  Government  as 
the  employer.  In  the  event  of  dLspute 
between  an  employee  and  an  alleged 
creditor,  this  section  does  not  require 
an  agency  to  determine  the  validity  or 
amount  of  the  disputed  debt. 

§  10.735-210     Gambling,    bettinfc.    and    lot- 
teries. 

An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov- 
ernment, in  any  gambling  activity  in- 
cluding the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket.  However,  this  section  does  not 
preclude  activities: 

(a)  Necessitated  by  an  employees 
law  enforcement  duties;  or 

(b)  Under  section  3  of  Executive 
Order  10927  and  similar  agency  ap- 
proved activities. 

§10.7.35-211  Activities  relating  to  private 
organizations  and  pf)liiics. 
(a)  Definition.  For  the  purpose  of 
this  section,  the  term  "private  organi- 
zation" denotes  any  group  of  persons 
or  associations  organized  for  any  pur- 
pose whatever,  except  an  organization 
established  by  the  Government  of  the 
United  States,  or  officially  participat- 
ed in  by  State,  AID.  or  ICA. 


(b)  Participation  in  activities  of  em- 
ployee organizations.  An  employee 
may  join  or  refrain  from  Joining  em- 
ployee organizations  or  associations 
without  interference,  coercion,  re- 
straint, or  fear  of  discrimination  or  re- 
prisal. 

<c)  Participation  in  activities  of  pri- 
vate organizations.  In  participating  in 
the  program  and  activities  of  any  pri- 
vate organization,  an  employee  shall 
make  clear  that  the  employee's  agency 
has  no  official  connection  with  such 
organization  and  does  not  necessarily 
sponsor  or  sanction  the  viewpoints 
which  it  may  express. 

(d)  Legal  restrictions  on  membership 
in  certain  organizations.  An  employee 
shall  not  have  membership  in  any  or- 
ganization that  advocates  the  overth- 
row of  our  constitutional  form  of  Gov- 
ernment in  the  United  States,  knowing 
that  such  organization  so  advocates  (5 
U.S.C.  7311.  18  U.S.C.  1918). 

(e)  Private  organizations  concerned 
VDith  foreign  policy  or  other  matters  of 
concern  to  agencies.  (1)  Limitation  on 
participation.  When  a  private  organi- 
zation is  concerned  primarily  with  for- 
eign policy  or  international  relations 
or  other  matters  of  concern  to  an  em- 
ployee's   agency,    an   employee    shall 
limit  connection  therewith  as  follows: 
Unless  specifically  permitted  to  do  so. 
the  employee  may  not  serve  as  advi- 
sor, officer,  director,  teacher,  sponsor, 
committee  chairman,  or  in  any  other 
official  capacity  or  permit  the  employ- 
ee's name  to  be  used  on  a  letterhead, 
in  a  publication.  In  an  armouncement 
or  news  story,  or  at  a  public  meeting, 
regardless  of  whether  the  employee's 
official    title    or    connection    is    men- 
tioned. The  provisions  of  this  section 
are    not    intented    to    prohibit    the 
normal  and  active  participation  of  an 
employee  in  professional  organizations 
such  as  the  American  Political  Science 
Association,   the   American   Economic 
Association,     the    American    Foreign 
Service  Association,  and  similar  orga- 
nizations, since  such  participation  is  in 
the  interest  of  both  the  employee  and 
the   Government.   Employees  are  ex- 
pected, however,  to  exercise  discretion 
in  such  activities  and  are  held  person- 
ally accountable  for  any  improper  use 
of  their  relationship  with  State,  AID, 
and  ICA. 

(2)  Request  for  special  permission. 
Special  permission  to  assume  or  con- 
tinue a  connection  prohibited  by  sub- 
paragraph (1)  of  this  paragraph  may 
be  granted  in  cases  where  the  public 
interest  will  not  be  adversely  affected. 
To  request  such  permission,  or  to  de- 
termine whether  the  provisions  are  ap- 
plicable to  a  particular  case,  the  em- 
ployee shall  address  a  memorandum 
setting  forth  all  of  the  circumstances 
to  the  appropriate  officer.  The  appro- 
priate officer  is  for  Stale,  the  Director 
General  and  Director  of  Persormel:  for 
AID.    the    Senior    Personnel    Officer 
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under  whose  Jurisdiction  the  employee 
serves;  and  for  ICA,  the  Director  of 
Personnel  Services. 

(3)  Application  to  senior  officers.  Be- 
cause of  the  prominence  resulting 
from  their  official  positions,  chiefs  of 
mission  and  other  senior  officers 
should  recognize  the  particular  bear- 
ing of  the  provisions  of  subparagraph 
(1)  of  this  paragraph  upon  their  activi- 
ties. They  should  restrict  association 
with  any  organizations  involving  for- 
eign nations  and  the  United  States  to 
simple  membership  and  should  not 
accept  even  honorary  office  in  such  or- 
ganizations except  with  the  specific 
prior  approval  as  provided  in  subpara- 
graph (2)  of  this  paragraph. 

(f)  Private  organizations  not  con- 
cerned with  foreign  policy.  When  the 
purpose  and  program  of  the  organiza- 
tion do  not  fall  primarily  within  the 
field  of  foreign  policy  or  international 
relations,  the  employee's  activity  ia 
limited  only  to  the  following  extent: 

(1)  The  employee's  official  title  or 
connection  may  be  used  to  identify  the 
employee,  as  in  a  civic  association  elec- 
tion, but  may  not  be  used  on  a  letter- 
head, in  a  publication,  or  otherwise  so 
as  to  employ  the  prestige  of  the  U.S. 
Government  to  enhance  that  of  the 
organization  or  to  imply  official  spon- 
sorship. 

(2)  When  the  employee  is  a  repre- 
sentative of  an  association  consisting 
of  State,  AID.  or  ICA  employees,  or  of 
a  group  of  such  employees,  tiie  em- 
ployee's connection  with  the  agency 
may  be  freely  used  so  long  as  there  is 
no  implication  of  official  sponsorship 
beyond  that  which  may  have  been  of- 
ficially approved. 

(g)  Political  activities  abroad.  A 
U.S.  citizen  employee  shall  not  engage 
in  any  form  of  political  activity  in  any 
foreign  country. 

(h)  Actii-ities  relating  to  U.S.  poli- 
tics. The  law  (5  U.S.C.  7324,  formerly 
the  Hatch  Act)  provides  in  summary 
that  it  is  unlawful  for  any  Federal  em- 
ployee of  the  executive  branch  to  use 
the  employee's  official  authority  or  in- 
fluence for  the  purpose  of  interfering 
with  an  election  or  affecting  the  result 
thereof,  or  to  take  any  active  part  in 
political  management  or  In  political 
campaigns.  These  restrictions  do  not 
in  any  way  affect  the  right  of  a  Feder- 
al employee  (1)  to  vote  as  the  employ- 
ee chooses;  (2)  to  express  personal  po- 
litical opinions,  except  as  part  of  a 
campaign;  (3)  to  make  or  refrain  from 
making  contributions  to  political  orga- 
nizations, provided  contributions  are 
not  made  in  a  Federal  buUding  or  to 
another  Federal  officer  or  employee 
(.see  18  U.S.C.  602,  603.  607.  aiid  608); 
(4)  to  participate  in  local,  nonpartisan 
activities. 

§10.735-212     Wearing  of  uniforms. 

(a)  An  employee  of  the  Foreign  Ser- 
vice may  not  wear  any  uniform  except 


as  may  be  authorized  by  law  or  as  a 
military  conmiander  may  require  civil- 
ians to  wear  in  a  theater  of  military 
operations  (22  U.S.C.  803).  When  an 
employee  is  authorized  by  law  or  re- 
quired by  a  military  conamander  of  the 
United  States  to  wear  a  uniform,  care 
shall  be  taken  that  the  uniform  is 
worn  only  at  authori2^d  times  and  for 
authorized  purposes. 

(b)  Conventional  attire  worn  by 
chauffeurs,  elevator  operators,  and 
other  miscellaneous  employees  are  not 
considered  uniforms  within  the  mean- 
ing of  this  section  except  that,  for 
ICA.  MOA  VII  917.2b  prohibits  the 
purchase  from  Agency  funds  of  uni- 
forms or  any  item  of  personal  wearing 
apparel  other  than  special  protective 
clothing. 

§  10.735-213     Recommendations     for     em- 
ployment. 

(a)  Making  recommendations  in  offi- 
cial capacity.  In  general,  an  employee 
shaU  not.  in  the  employee's  official  ca- 
pacity, make  any  recommendations  in 
cormection  with  the  employment  of 
persons  unless  the  position  concerned 
are  with  the  Government  of  the 
United  States  and  the  recommenda- 
tions are  made  in  response  to  an  inqui- 
ry from  a  Goverrmient  official  autho- 
rized to  employ  persons  or  to  investi- 
gate applicants  for  employment.  A 
principal  officer  in  answer  to  a  letter 
of  inquiry  from  outside  the  U.S.  Gov- 
ernment concerning  a  former  employ- 
ee assigned  to  the  post,  may  state  the 
length  of  time  the  person  was  em- 
ployed at  the  post  and  the  fact  that 
the  former  employee  performed  dutio* 
in  a  satisfactory  mariner,  if  such  is  the 
case.  Also,  an  AID  Mission  Director 
may  provide  names  of  persons  or  firms 
from  which  a  cooperating  government 
may  select  an  employee  or  firm  to  be 
used  in  some  pliase  of  the  AID  pro- 
gram. 

(b)  Making  personal  recommenda- 
tiona.  An  employee  may  make  a  per- 
sonal recommendation  in  connection 
with  the  employment  of  any  person, 
including  present  or  former  employ- 
ees, their  spouses  and/or  members  of 
their  families,  except  for  em.ployment 
in  a  position  of  trust  or  profit  under 
the  govenmient  of  the  country  to 
which  the  employee  is  accredited  or 
assigned  t22  U.S.C.  806(b)):  Provided, 
That  the  employee  does  not  divulge 
any  information  concerning  the 
person  derived  from  official  sources. 
When  a  letter  of  introduction  or  rec- 
ommendation is  written  by  an  employ- 
ee, precautionary  measures  should  be 
taken  to  prevent  its  being  construed  as 
official  correspondence  and  used  by  an 
unscrupulous  individual  to  impress 
American  or  foreign  officials.  Accord- 
ingly, official  stationery  should  not  be 
used  for  this  purpose.  The  letter  may, 
however,  show  the  recommending  em- 
ployee's status  as  an  employee  of  the 


U.S.  Government.  Every  persoroil 
letter  of  recommendation  shall  con- 
tain a  statement  clearly  indicating 
that  the  letter  constitutes  a  personal 
recommi^ndatlon  and  Is  not  to  be  con- 
strued as  an  official  recommendation 
by  the  Government  of  the  United 
States. 

§10.735-214    Transmitting         comrounica- 
tions  and  gifts. 

(a)  Correspondence.  In  correspond- 
ing wlih  anyone  other  than  the  proper 
official  of  the  United  States  with 
regard  to  the  public  affairs  of  a  for- 
eign government,  an  employee  shall 
use  discretion  and  judgment  to  ensure 
that  neither  the  United  States  nor  the 
employee  will  be  embarrassed  or 
placed  in  a  compromising  position  (22 
UJS.C.  806(a)). 

(b)  Communications.  An  employee 
shall  not  act  as  an  agent  for  the  trans- 
mission of  communications  from  pri- 
vate persons  or  organizations  in  for- 
eign countries  to  the  F»resldent  or  to 
Federal.  Stat«,  or  municipal  officials 
in  the  United  States.  A  chief  of  mis- 
sion may,  however,  accept  communica- 
tions of  this  nature  and  forward  them 
to  the  Department  of  State  for  such 
further  action  as  may  be  appropriate, 
whenever  the  chief  of  mission  deter- 
mines it  to  be  clearly  in  the  public  in- 
terest to  do  so. 

(c)  Gifts.  An  employee  snail  not  act 
as  an  agent  for  the  transmission  of 
gifts  from  persons  or  organizations  in 
foreign  countries  to  the  President  or 
to  Federal.  State,  or  municipal  offi- 
cials of  the  United  States.  However, 
principal  officers  may.  according  to 
regulations  prescribed  by  the  FYesi- 
dent,  accept,  and  forward  to  the  Office 
of  Protocol  of  the  Department  of 
State,  gifts  made  to  the  United  States 
or  to  any  political  subdivision  thereof 
by  the  Government  to  which  they  are 
accredited  or  from  which  they  hold 
exequaturs.  Employees  shall  not.  with- 
out the  approval  of  the  Secretary  of 
State,  transmit  gifts  from  persons  or 
organizations  In  the  United  States  to 
heads  or  other  officials  of  foreign 
states. 

§  10.73.>-215     General    conduct    prejudicial 
to  the  Government. 

(a)  An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  iinmor- 
al,  or  notoriously  disgraceful  conduct, 
or  other  conduct  prejudicial  to  the 
Government. 

(b)  An  employee  abroad  Is  also  obli- 
gated to  obey  the  laws  of  the  country 
in  which  the  employee  Is  present. 

(c)  An  employee  shall  observe  the  re- 
quirements of  courtesy,  consideration, 
and  promptness  in  dealing  with  or 
serving  the  public. 

§  10.735-216    Miscellaneous  statutory   pro- 
visions. 

Each  employee  shall  become  ac- 
quainted  with   each  statute   that  re- 
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lates  to  the  employee's  ethical  and 
other  conduct  as  an  tigency  employee 
of  and  of  the  Government. 

(a)  The  attention  of  employees  is  di- 
rected to  the  following  statutory  pro- 
visions: 

(1)  House  Concurrent  Resolution 
175,  85th  Congress,  2d  session,  72  Stat. 
B12.  the  "Code  of  Ethics  for  Govern- 
ment Service." 

(2)  Chapter  11  of  Title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  Interest,  as  appropri- 
ate to  the  employees  concerned. 

(3)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C. 
1913). 

(4)  The  prohibitions  against  disloyal- 
ty and  striking  (5  U.S.C.  7311.  18 
U.S.C.  1918).' 

(5)  The  prohibitions  against  (i)  the 
disclosure  of  classified  information  (18 
D.S.C.  798.  50  U.S.C.  783);  and  (li)  the 
disclosure  of  confidential  information 
(18  U.S.C.  1905). 

(6)  The  provision  relating  to  the  ha- 
bitual use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(7)  The  prohibition  against  the 
misuse  of  a  Government  vehicle  (31 
U^.C.  838a(c)). 

(8)  The  prohibition  against  the 
misuse  of  the  franking  privilege  (18 
U.S.C.  1719). 

(9)  The  prohibition  against  the  use 
of  deceit  in  an  examination  or  person- 
nel action  in  connection  with  Govern- 
ment employment  (18  U.S.C.  1917). 

(10)  The  prohibition  against  fraud  or 
false  statements  in  a  Government 
matter  (18  U.S.C.  1001). 

(11)  The  prohibition  agalnat  mutilat- 
ing or  destroying  a  public  record  (18 
U.S.C.  2071). 

(12)  The  prohibition  against  coun- 
terfeiting and  forging  transportation 
requests  (18  U.S.C.  508). 

(13)  The  prohibition  against  (i)  em- 
bezzlement of  Government  money  or 
property  (18  U.S.C.  641);  (11)  failing  to 
account  for  public  money  (18  U.S.C. 
643);  and  (ill)  embezzlement  of  the 
money  or  property  of  another  person 
in  the  possession  of  an  employee  by 
reason  of  the  employee's  employment 
(18  U.S.C.  654). 

(14)  The  prohibition  against  unau- 
thorized use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(15)  The  prohibition  against  political 
activities  in  subchapter  III  of  chapter 
73  of  title  5.  United  States  Code  and 
18  U.S.C.  602,  603.  607,  and  608. 

(16)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C. 
219). 


'The  Courts  have  stricken  from  the  Code 
any  prohibition  against  assertion  of  the 
right  to  strike  on  the  basis  that  such  an  as- 
sertion is  a  protected  right  under  the  First 
Amendment  to  the  Constitution. 
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(17)  The  prohibition  against  discrim- 
ination because  of  politics,  race,  reli- 
gion, or  color  (22  UJS.C.  807). 

(18)  The  prohibition  against  officers 
or  employees  accepting  any  honorari- 
um in  excess  of  $2,000  or  honoraria  ag- 
gregating more  than  $25,000  in  any 
calendar  year  (sec.  112,  Pub.  L.  94-283. 
90  Stat.  494  (2  U.S.C.  4411)). 

(b)  The  attention  of  consular  offi- 
cers Is  directed  to  the  following  statu- 
tory provisions: 

(1)  The  provisions  relating  to  the 
duty  to  account  for  fees  received  (22 
U.S.C.  sees.  9,  812.  1194),  liability  for 
exaction  of  excessive  fees  (22  U.S.C. 
sees.  1182,  1189),  and  liabUlty  for  fail- 
ure to  collect  proper  fees  (222  U.S.C. 
1190). 

(2)  The  provisions  relating  to  liabil- 
ity for  failure  to  give  bond  and  for  em- 
bezzlement (22  U.S.C.  1179).  Uability 
for  eml)ezzlement  of  fees  or  effects  of 
American  citizens  (22  U.S.C.  1198).  and 
liability  for  falsely  certifying  as  to  the 
ownership  of  property  (22  U.S.C. 
1200). 

(3)  The  prohibition  against  profiting 
from  dealings  with  discharged  seamen 
(22  U.S.C.  1187). 

(4)  The  provision  relating  to  liability 
for  failure  to  collect  the  wages  of  dis- 
charged seamen  (46  U.S.C.  683). 

§  10.735-217     Requesting    exceptions    fro» 
certain  statutory  prohibitions. 

(a)  Any  employee  desiring  a  written 
advance  determination  that  the  prohi- 
bitions of  18  U.S.C.  208(a)  do  not 
apply  will  prepare  a  written  request 
addressed  to  an  appropriate  agency  of- 
ficiad.  For  purposes  of  this  »ection,  the 
appropriate  agency  official  is:  The 
Deputy  Under  Secretary  for  Manage- 
ment for  State,  the  Administrator  for 
AID.  and  the  Director  for  ICA.  The  re- 
quest will  describe  the  particular 
matter  giving  rise  to  the  conflict  of  in- 
terest, the  nature  and  extent  of  the 
employee's  anticipated  participation  in 
the  particular  matter,  and  the  exact 
nature  and  amount  of  the  financial  in- 
terest related  to  the  particular  matter. 

(b)  The  employee  will  forward  the 
request  to  the  appropriate  agency  offi- 
cial through  the  imjnediate  supervisor 
and  the  assistant  agency  head  in 
charge  of  the  organizational  agency 
component  to  which  the  employee  Is 
assigned,  or  wUl  be  assigned  in  the 
case  of  a  new  employee.  The  assistant 
agency  head  will  forward  the  written 
request  to  the  appropriate  agency  offi- 
cial through  the  agency's  Counselor. 
The  Counselor  shall  attach  a  written 
opinion  to  the  request,  prepare  a  rec- 
ommended written  determination  in 
final  form  for  signature  by  the  appro- 
priate agency  official,  and  shall  for- 
ward all  documents  to  that  official. 

(c)  The  determination  of  the  appro- 
priate agency  official  will  be  sent  to 
the  employee  by  the  Counselor.  If  the 
appropriate  agency  official  grants  the 


requested  exception,  the  original  writ- 
ten advance  determination  will  be  sent 
to  the  employee.  A  duplicate  original 
shall  l>e  retained  among  the  appropri- 
ate agency  records  tmder  the  control 
of  the  Counselor. 

Subpart  C — Ethical  and  Othar  Con- 
duct and  Responsibilities  of  Special 
Government  Employees 

5  10.735-301     Conflicta  of  interest 

Special  Goverrunent  employees  are 
subject  to  the  conflicts  of  Interest  stat- 
utes (18  U.S.C.  202).  An  explanation  of 
these  conflicts  of  interest  statutes 
their  effects  upon  special  Government 
employees  and  guidelines  for  obtain- 
ing and  utilizing  the  services  of  special 
Government  employees  are  Im  Appen- 
dix C  of  Chapter  735  of  the  Federal 
Personnel  Manual.  A  special  Govern- 
ment employee  shall  not  have  a  direct 
or  indirect  financial  Interest  that  con- 
flicts substantially,  or  appears  to  con- 
flict substantially,  with  Government 
duties  and  responsibilities. 

§  10.735-302    Vae  of  GoTemment  employ- 
ment 

A  special  Government  employee 
shall  not  use  Goverrunent  employ- 
ment for  a  purpose  that  is.  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  the  employ- 
ee or  another  person,  particularly  one 
with  whom  the  employee  has  family, 
business,  or  financial  ties. 

§  14.735-393    Use  of  inside  information. 

(a)  A  special  Government  employee 
shall  not  use  inside  information  ob- 
tained as  a  result  of  Government  em- 
ployment for  private  gain  for  the  em- 
ployee or  another  person  either  by 
direct  action  on  the  employee's  part  or 
by  counsel,  recommendation,  or  sug- 
gestion to  another  person,  particularly 
one  with  whom  the  employee  has 
family,  business,  or  financial  ties.  For 
the  purpose  of  this  section.  "Inside  in- 
formation" means  Information  ob- 
tained under  Government  authority 
which  has  not  become  ptirt  of  the 
l)ody  of  public  information. 

(b)  A  special  Government  employee 
may  engage  in  teaching,  lecturing,  or 
writing  that  Is  not  prohibited  by  law. 
Executive  Order  11222  or  the  restric- 
tions in  this  part;  however,  a  special 
Government  employee  shall  not, 
either  for  or  without  compensation, 
engage  in  teaching,  lecturing,  or  writ- 
ing that  is  dependent  on  information 
obtained  as  a  result  of  his  Govern- 
ment employment,  except  when  that 
Information  has  been  made  available 
to  the  general  public  or  will  be  made 
available,  or  when  the  head  of  the 
agency  gives  written  authoritzation 
for  the  use  of  nonpublic  Information 
on  the  basis  that  the  use  Is  in  the 
public  interest.  A  special  Government 


employee  who  wishes  to  request  the 
agency  head  to  authorize  the  use  of 
nonpublic  information  should  submit 
such  request  through  the  Counselor. 
The  request  should  contain  complete 
information  concerning  the  nonpublic 
information  which  the  employee 
wishes  to  disclose  and  should  contain 
in  addition  an  indication  of  the  intend- 
ed use  of  such  information  and  how 
disclosure  of  it  would  be  in  the  public 
interest. 

§  10.735-304    Coercion. 

A  special  Government  employee 
shall  not  use  Government  employ- 
ment to  coerce,  or  give  the  appearance 
of  coercing,  a  person  to  provide  finan- 
cial benefit  to  the  employee  or  an- 
other person,  particularly  one  with 
whom  the  employee  has  family,  busi 
ness.  or  financial  ties. 

§  10.735-305     GifU,      enteriainmenl.      an4 
favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  Govern- 
ment employee,  whUe  so  employed  or 
in  coruiection  with  Government  em- 
ployment, shall  not  receive  or  solicit 
from  a  person  having  business  with 
the  employee's  agency  anything  of 
value  as  a  gift,  gratuity,  loan,  enter- 
tainment, or  favor  for  the  employee  or 
another  person,  particularly  one  with 
whom  the  employee  has  family,  busi- 
ness or  financial  ties. 

(b)  The  exceptions  to  the  prohibi- 
tion against  the  acceptance  of  gifts 
which  have  been  granted  to  employees 
in  §  10.735-202  (b),  (c),  and  (d)  are  also 
applicable  to  special  Government  em- 
ployees. 

(c)  A  special  Govemnaent  employee 
shall  not  accept  a  gift,  present,  decora- 
tion, or  other  thing  from  a  foreign 
government  unless  authorized  by  Con- 
gress as  provided  by  the  Constitution 
and  in  5  U.S.C.  7342,  and  the  regula- 
tions promulgated  thereunder  pursu- 
ant to  E.O.  11320:  31  FR  15789.  These 
regulations  are  set  forth  In  Part  3  of 
this  title  (as  added,  32  FR  6569,  April 
28,  1967).  and  in  3  FAM  621. 

(d)  A  special  Government  employee 
shall  avoid  any  action,  whether  or  not 
specifically  prohibited  by  these  .sec- 
tions on  special  Government  employ- 
ees, which  might  result  in.  or  create 
the  appearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person: 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  basing  independence  or  impar- 
tiality: 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confi- 
dence of  the  public  in  the  Integrity  of 
the  Government. 
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§  10.735-396     Miscellaneous   statutory    pro- 
visions. 

Each  special  Goverrunent  employee 
shall  become  acquainted  with  each 
statute  that  relates  to  the  employee's 
ethical  and  other  conduct  as  a  special 
Government  employee  of  an  agency 
and  of  the  Goverrunent.  The  attention 
of  special  Government  employees  is  di- 
rected to  the  statutes  listed  in 
§  10.735-216. 

Subpart  D — Statements  of 
Employment  and  Finandal  Interests 

§  10.735-401     Employees         required         to 
submit  statements. 

The  following  employees  of  State. 
AID.  and  ICA  shall  submit  statements 
of  employment  and  financial  interests: 

(a)  All  special  Government  employ- 
ees including  experts  or  consultants 
serving  on  a  full-time  or  intermittent 
basis,  except  when  waived  under 
§  10.735-402(c). 

(b)  Elmployees  paid  at  a  level  of  the 
Executive  Schedule  in  subchapter  II 
of  chapter  53  of  title  5.  United  States 
Code,  except  as  provided  in  §  10.735- 
402(b). 

(cJ  Except  as  provided  in  §  10.735- 


.'? 


402.  employees  classified  at  GS-13. 
PSO-4.  PSR-5.  PSS-2.  AD-13.  PC-5.  or 
above,  who  are  in  positions  hereby 
identified  either  as  positions  the  basic 
duties  of  which  lmpo.se  upon  the  in- 
cumbent the  responsibility  for  a  Gov- 
ernment decision  or  taking  a  Govern- 
ment action  in  regard  to: 

( 1 )  Contracting  or  procurement; 

(2)  Administering  or  monitoring 
grants  or  subsidies; 

(3>  Regulating  or  auditing  private  or 
other  non-Federal  enterprise; 

(4)  Other  activities  where  the  deci- 
sion or  action  has  an  economic  impact 
on  the  interests  of  any  non-Federal 
enterprise,  or  as  positions  which  have 
duties  and  responsibilities  which  re- 
quire the  incumbent  to  report  employ- 
ment and  financial  interests  in  order 
to  avoid  involvement  in  a  possible  con- 
thct  of  interest  situation  and  carry  out 
the  purpose  of  law.  Executive  order, 
and  the  agency's  regulations: 

State 

Director  General;  of  the  Foreign  Service 
arid  the  Director  of  Personnel;  Director  of 
the  Policy  Planning  Staff;  Inspector  Gener- 
al; Director,  FSI;  Special  Assistant  to  Secre- 
tary: Deputy  Secretary.  Under  Secretaries, 
or  Deputy  Under  Secretary:  Deputy  Assis- 
tant Secretary  and  others  at  this  level  or 
above:  Assistant  Legal  Adviser  for  Manage- 
ment; Director.  Office  of  Operations;  Office 
Director:  Country  Director;  Division  Chief 
in  Buieau  of  Economic  and  Business  Af- 
fairs, in  the  Office  of  Operations,  (O/OPR), 
or  in  the  Office  of  Foreign  Buildings;  Ex- 
ecutive Director;  Deputy  Chief  of  Mission; 
Principal  Officer;  Economic  Counselor; 
Commercial  Counselor  Administrative 
Counselor;  Civil  Air  Attache;  Petroleum  Of- 
ficer; Minerals  Officer;  Contracting  Special- 
ist;     Procurement      Specialist;      Despatch 
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Agent;  Traffic  Manager;  and  Traffic  Man- 
agement Specialist. 

ICA 

I>eputy  Director,  Associate  Directors,  Di- 
rectors and  Deputy  Directors  of  Offices  or 
Services,  Executive  or  Sp>ecial  Assistants  to 
the  Director;  Chief  Inspector;  Associate 
Chief  Inspector;  Commissioner  General. 
Deputy  CommLssioner  General.  Staff  EHrec- 
tor  (Advisory  Commission),  Director  of  En- 
gineering and  Technical  Operations;  Direc- 
tor of  Audio-Visual  Procurement  and  Pro- 
duction; Country  Public  Affairs  Officer. 
Deputy  Country  Public  Affairs  Officer. 
Public  Affairs  Counselor.  Deputy  Public  Af- 
fairs Counselor.  Director  or  Manager  of  Re- 
gional Service  Center.  Radio  Relay  Station. 
Radio  Program  Center  or  Radio  Relay  Sta- 
tion Construction  Site,  Administrative  Offi- 
cer or  Executive  Officer  at  a  post  abroad. 
Administrative  Officer,  Executive  Officer 
and  Business  Manager  (occupational  codes 
301.  340,  341.  and  1101.  or  FAS  code  200); 
Contracting  Specialist  and  Procurement 
Specialist  (occupational  code  1102.  or  FAS 
code  210  and  211);  Auditor  and  Accountant 
(occupational  code  510,  or  FAS  cixle  207); 
General  Counsel,  Deputy  General  Counsel, 
or  Attorney  (occupational  code  905,  or  FAS 
code  512) 

AID 

(1)  AID/W;  Deputy  Assistant  Administra- 
tors. Associate  Assistant  Administrators, 
Deputy  Associate  Assistant  Administrators; 
Heads  and  Deputy  Heads  of  Offices.  Staffs, 
and  Divisions;  Desk  Officers  and  Deputy 
Desk  Officers. 

(2)  (ZKerseas:  Mission  Directors,  Deputy 
Directors.  Assistant  Directors,  AID  Repre- 
sentatives. Aid  Affairs  Officers.  Chaiirman. 
Development  Assistance  Committee;  U.S. 
Representative  to  Development  Assistance 
Committee,  Development  Coordination  Of- 
ficer. 

( 3 )  Any  person  serving  as  chief  of  an  oper- 
ational branch  responsible  for  housing, 
loans,  guarantees,  or  other  commercial  type 
transactions  with  the  public. 

(4)  In  addition,  employees  In  AID/W  or 
overseas  whose  positions  fall  within  the  fol- 
lowing series  or  position  titles  (occupational 
code  given  In  parenthesis):  Eiconomist  Series 
(0110);  International  Cooperation  Series 
(0136);  Auditor  General  (0301.21);  Supervi- 
sory Housing  Development  Officier 
(0301.31);  Crhlef,  Housing  and  Urban  Devel- 
opment (0301.35);  Contract  Compliarvc»  Spe- 
cialist (0301.48);  Director  for  Regional  Ac- 
tivities (0340.08);  Development  Officer 
(0340.09);  Regional  Development  Officer 
(0340.10);  Executive  Officer  (0341.01); 
Deputy  Executive  Officer  (0341.02);  Region- 
al Executive  Officer  (0341.03);  Administra- 
tive Officer  (0341.05);  Executive  Officer- 
Administrative  Support  (0341.15):  Executive 
Officer.  Operations  (0341.16);  Executive  Of- 
ficer. Real  Property  (0341.18);  Elxecrutive  Of- 
ficer. Personnel  (0341.19);  General  Services 
Officer  (0342.01):  Assistant  General  Services 
Officer  (0342.03);  Assistant  General  Services 
Officer,  Property  and  Supply  (0342  20);  As- 
sistant General  Services  Officer,  Procure- 
ment (0342.23);  Assistant  General  Services 
Officer.  Housing  (0342.25);  Program  Officer 
(0345.01);  Deputy  Program  Officer 
(0345.02);  Food  and  Agriculture  Officer 
(0401.01);  Deputy  Food  and  Agriculture  Of- 
ficer (0401.02);  Budget  and  Accounting 
Series  (0504);  Financial  Management  Series 
(0505);  Accounting  Series  (0510);  Budget  Ad- 
ministration Series  (0560);  General  Attor- 


FSDERAL  REGISTER,  VOL  43,  NO.  S5— TUESDAY,  MAY  2,  197B 


FEDERAL  REGISTER,  VOL  43,  NO.  8S-TUESDAY,  MAY  %  1978 


18984 

ney  Series  (0905);  Geneml  Business  and  In- 
dustry Series  (1101);  Contrmct  and  Procure- 
ment Serise  (llOJ);  Property  Dlapotal  Series 
(1104);  Purchasln*  8«rl««  (1106);  Trade  Sp«- 
dalirt  Seri«B  (1140);  PriTat«  Re»ourc»«  De- 
velopment Seriea  (IIM);  Financial  AnaljaU 
Serlea  (1190);  (3«D«ral  lnT«i««»tln«  Btrim 
(IglO);  Criminal  InT«ctlcatin«  Berica  (1«11); 
Import  Speclaliirt  Seriea  (1880);  General 
Supply  Series  (2001);  Supply  Proixam  Man- 
agement Series  (3003). 

5 10.735-402    Employees    not    required    to 
submit  statesMnts. 

(a)  Employees  in  positions  that  meet 
the  criteria  In  paragraph  (c)  of 
§  10.735-401  may  be  excluded  from  the 
reporting  requirement  when  the 
agency  head  or  designee  determines 
that: 

(1)  The  duties  of  the  position  are 
such  that  the  likelihood  of  the  Incvim- 
bent's  involvement  in  a  conflict-of-in- 
terest situation  Is  remote; 

(2)  The  duties  of  the  position  are  at 
such  a  level  of  responsibility  that  the 
submission  of  a  statement  of  employ- 
ment and  financial  interest*  is  not  nec- 
essary because  of  the  degree  of  super- 
vision and  review  over  incumbent  or 
the  inconsequential  effect  on  the  in- 
tegrity of  the  Government. 

(b)  a  statement  of  employment  and 
financial  interests  is  not  required  by 
the  regulations  in  this  part  from  an 
agency  head,  or  a  full-time  member  of 
a  committee,  board,  or  commission  ap- 
pointed by  the  President.  These  em- 
ployees are  subject  to  separate  report- 
ing requirements  under  section  401  of 
Exective  Order  11222. 

(c)  Special  Government  employees 
not  required  to  submit  statements.  An 
agency  head  may  waive  the  require- 
ment of  this  section  for  the  submis- 
sion of  a  statement  of  employment 
and  financial  interest  in  the  case  of  a 
special  Government  employee  who  is 
not  a  consultant  or  an  expert  when 
the  agency  finds  that  the  duties  of  the 
position  held  by  that  special  Govern- 
ment employee  are  of  a  nature  and  at 
such  a  level  of  responsibility  that  the 
submission  of  the  statement  by  the  in- 
cumbent is  not  necessary  to  protect 
the  integrity  of  the  Government.  For 
the  purpose  of  this  paragraph,  'con- 
sultant" and  "expert"  have  the  mean- 
ings given  those  terms  by  Chapter  304 
of  the  Federal  Personnel  Manual,  but 
do  not  include  a  physician,  dentist,  or 
allied  medical  specialist  whose  services 
are  procured  to  provide  care  and  ser- 
vice to  patients. 

§  10.735-403     Employee's       complaint       on 
filing  requirement. 

Each  employee  shall  have  the  oppor- 
tunity for  review  through  agency 
grievance  procedure  of  the  employee's 
complaint  that  the  employee's  posi- 
tion has  been  improperly  included 
within  §  10.735-401  as  one  requiring 
the  submission  of  a  statement  of  em- 
ployment and  financial  interests.  Em- 
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ployees  are  reminded  that  they  may 
obtain  counseling  pursuant  to  f  10.735- 
103  prior  to  filing  a  complaint. 

§  10.735-404    Time    aad    place   of   sMbnis- 
sioa,  and  forms. 

(a)  An  employee  or  ipeclal  Govern- 
ment employee  shall  lubmlt  a  state- 
ment to  the  Counselor  (in  the  caae  of 
a  State  employee,  through  the  em- 
ployee's Bureau)  no  later  than: 

(1)  Ninety  days  after  the  effective 
date  of  this  part  if  the  employee  has 
entered  on  duty  on  or  before  that  ef- 
fective date;  or 

(2)  At  least  10  days  prior  to  entrance 
on  duty,  if  the  employee  enters  on 
duty  after  that  effective  date;  except 
that  an  employee  or  special  Govern- 
ment employee  who  enters  on  duty 
within  90  days  of  the  effective  date  of 
this  part  may  submit  such  statement 
within  90  days  after  entrance  on  duty. 

(b)  Only  the  original  of  the  state- 
ment or  supplement  thereto  required 
by  this  part  shall  be  submitted.  The 
individual  submitting  a  statement 
should  retain  a  copy  for  the  individ- 
ual's own  records. 

§  10.735-405     Information  required. 

(a)  Employees.  Employees'  statement 
of  employment  and  financial  interests 
required  by  the  regulations  in  this 
part  shall  be  submitted  on  the  form. 
"Confidential  Statement  of  Employ- 
ment and  Financial  Interests  (for  use 
by  Government  Employees)",  Form 
OF- 106.  and  shall  contain  all  the  in- 
formation therein  required, 
tb)  Special  Government  employees. 
All  special  Gcvemraent  employees 
shall  submit  statements  of  employ- 
ment and  financial  interest  on  the 
form,  "Confidential  Statement  of  Em- 
ployment and  Financial  Interests  (for 
use  by  Special  Government  Employ- 
ees)", Form  OF-107  for  State  and  ICA, 
Form  AID  4-450  for  AID.  and  shall 
contain  all  the  information  therein  re- 
quired. 

(c)  Interests  of  employee's  relatives. 
The  interest  of  a  member  of  an  em- 
ployee's family  is  con.sidered  to  be  an 
interest    of   the   employee.  The   term 

member  of  an  employee's  family"  is 
defined  in  §  10.735  102<f). 

(d)  Information  not  known  by  em- 
ployees. If  any  information  required  to 
be  included  on  a  statement  of  employ- 
ment and  financial  interests  or  supple- 
mentary statement,  including  holdings 
placed  in  tru5t,  is  not  known  to  the 
employee  but  is  known  to  another 
person,  the  employee  shall  request 
that  other  person  to  submit  informa- 
tion in  the  employee's  behalf. 

(e)  Interests  not  required  to  be  re- 
ported. An  employee  need  not  disclose 
those  financial  interests  described  in 
§  10.735-205(0  as  being  too  remote  or 
too  inconsequential  to  affect  the  integ- 
rity of  employees'  services. 

(f)  Information  not  required.  The 
regulations  in  this  part  do  not  require 


an  employee  to  submit  on  a  statement 
of  employment  and  financial  Interests 
or  supplementary  statement  any  Infor- 
mation relating  to  the  employee's  con- 
nection with,  or  interest  In,  a  profes- 
siCHial  society  or  a  charitable,  religious, 
social,  fraternal,  recreational,  public 
service,  civic,  or  political  organization 
or  a  similar  organization  not  conduct- 
ed as  a  business  enterprise.  For  the 
purpose  of  this  section,  educational 
and  other  institutions  doing  research 
and  development  or  related  work  in- 
volving grants  or  money  from  or  con- 
tracts with  the  Government  are 
deemed  "business  enterprises"  and  are 
required  to  be  Included  in  an  employ- 
ee's statement  of  employment  and  fi- 
nancial interests. 

§  10.735-406    Submission    of    position    de- 
scription. 

Each  Statement  of  Employment  and 
Financial  Interests  or  annual  supple- 
ment thereto  must  be  accompanied  by 
a  full  description  of  the  employee's 
principal  governmental  duties.  The  de- 
scription should  be  particularly  de- 
tailed in  regard  to  those  duties  which 
might  possibly  be  an  element  in  a  con- 
flict of  interest.  If  the  statement  indi- 
cates that  the  employee  has  no  outside 
employment  or  financial  interests,  the 
employee  need  not  submit  a  descrip- 
tion of  duties.  For  a  special  Govern- 
ment employee,  the  employing  office 
shall  submit  the  description. 

§  10.735-407     Supplementary  sUtemenb*. 

(a)  Employees,  as  defined  in  para- 
graphs (b)  and  (c)  of  §  10.735-401,  shall 
report  changes  in,  or  additions  to.  the 
information  contained  in  their  state- 
ments of  employment  and  financial  in- 
terests in  supplementary  statements 
as  of  June  30  each  year.  If  no  changes 
or  additions  occur,  a  negative  report  is 
required. 

(b)  All  special  Goverrunent  employ- 
ees, as  defined  in  paragraph  (a)  of 
§  10.735-401,  shall  submit  a  current 
statement  at  the  time  their  appoint- 
ments are  extended.  A  supplementary 
report  indicating  any  changes  in,  or 
additions  to  the  Information  already 
submitted  will  be  accepted  in  lieu  of  a 
full  submission.  If  there  are  no 
changes  or  additions,  a  negative  report 
is  required.  For  AID,  no  action  to 
extend  an  appointment  will  be  taken 
unle.ss  such  supplementary  report  is 
submitted  not  later  than  10  days  prior 
to  the  expiration  of  said  appointment. 

(c)  Notwithstanding  the  filing  of  re- 
ports required  by  this  section,  each 
employee  shall  at  all  times  avoid  ac- 
quiring a  financial  Interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts- 
of-lnterest  provisions  of  section  208  of 
title  18,  United  SUtes  Code,  or  sub- 
part B  of  this  part. 

(d)  An  employee  is  also  to  keep  cur- 
rent   the    employee's    description    of 


principal  duties  as  to  changes  or  addi- 
tions which  might  possibly  be  an  ele- 
ment in  a  conflict  of  interest.  The  em- 
ploying office  shall  submit  descrip- 
tions of  changes  in  the  principal  duties 
of  a  special  Government  employee  as 
they  occur. 

§  10.735.408     Review  of  statements  and  de- 
termination as  to  conflict*  of  interest. 

(a)  On  the  basis  of  the  Statement  of 
Employment  and  Financial  Interests 
submitted  by  each  employee  or  special 
Government  employee,  or  on  the  basis 
of  information  received  from  other 
sources,  the  Counselor  shall  deter- 
mine, in  the  light  of  the  duties  which 
that  employee  or  special  Government 
employee  is  or  will  be  performing, 
whether  any  conflicts  of  interest,  real 
or  apparent,  are  indicated.  The  Coun- 
selor shall  make  this  determination 
based  on  the  applicable  statutes,  the 
Executive  order,  and  the  applicable 
regulations  of  the  Civil  Service  Com- 
mission, and  of  the  agency. 

(b)  Where  the  Counselor's  determ.i- 
nation  in  a  particular  ca.se  is  that  a 
conflict  of  interest,  real  or  apparent,  is 
indicated,  the  Counselor  shall  initiate 
informal  discussions  with  the  employ- 
ee or  special  Grovemment  employee 
concerned.  These  discussions  shall 
have  as  their  objectives: 

(1)  Providing  the  individual  with  a 
full  opportunity  to  explain  the  con- 
flict or  appearance  of  conflict;  and 

(2)  Arriving  at  an  agreement  (accept- 
able to  the  Counselor,  the  individual 
and  the  individual's  immediate  superi- 
or) whereby  the  conflict  of  interest 
may  be  removed  or  avoided.  Such  an 
agreement  may  Include,  but  is  not 
limited  to:  (i)  Changes  in  assigned 
duties;  (ii)  divestiture  of  the  financial 
or  employment  interest  creating  the 
conflict  or  apparent  conflict;  or  (iii) 
disqualification  for  a  particular  assign- 
ment. 

(c)  Where  an  acceptable  agreement 
cannot  be  obtained  pursuant  to  para- 
graph (b)  of  this  section,  the  Counsel- 
or shall  present  findings  and  recom.- 
mendation5  to  the  officer  designated 
by  the  agency  head,  who  shall  decide 
which  remedy  is  most  appropriate  to 
remove  or  correct  that  conflict  or  ap- 
parent conflict.  Remedial  action  under 
this  paragraph  may  include  disciplin- 
ary action,  including  separation  for 
cause,  or  any  of  the  actions  enumer- 
ated in  subparagraph  (2)  of  paragraph 
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(b)  of  this  section  and  shall  be  effec- 
tive   in    accordance    with    applicable 
laws.    Executive    orders,    and    regula 
tions. 

(d)  Written  summaries  of  all  agree- 
ments and  decisions  arrived  at  pursu- 
ant to  paragraph  (b)  or  (c)  of  this  sec- 
tion shall  be  placed  in  the  Counselor's 
files.  Copies  shall  also  be  made  avail- 
able to  the  employee  or  special  Gov- 
ernment employee  concerned. 

§10.735-409    Confidentiality  of  employees' 
statements. 

An  agency  shall  hold  each  statement 
of  emplojTnent  and  fmancial  interests, 
and  each  supplementary  statement,  in 
confidence.  To  insure  this  confiden- 
tiality only  the  Counselor  and  Deputy 
Coun.seiors  are  authorized  to  review 
and  retain  the  statements.  The  Coun- 
selor and  Deputy  Counselors  are  re- 
sponsible for  maintaining  the  state- 
ments in  confidence  and  shall  not 
allow  access  to.  or  allow  information 
to  be  disclosed  from,  a  statement 
except  to  carry  out  the  purpose  of  this 
part.  An  agency  may  not  disclose  in- 
formation from  a  statement  except  as 
the  Civil  Service  Conrmussion  or  the 
agency  head  may  determine  for  good 
cause  shown. 

§10.735-410     Effect    of    employees'    state- 
ments on  other  requirements. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  for  employees  are 
in  addition  to,  and  not  in  substitution 
for.  or  in  derogation  of.  any  similar  re- 
quirement imposed  by  law.  order,  or 
regulation.  The  submission  of  a  state- 
ment or  supplementary  statement  by 
an  employee  does  not  permit  the  em- 
ployee or  any  other  person  to  partici- 
pate in  a  matter  in  which  the  employ- 
ee or  the  other  person's  participation 
is  prohibited  by  law,  order,  or  regula- 
tion. Save  with  respect  to  those  finan- 
cial interests  excepted  from  the  con- 
nict  of  interest  prohibitions  of  18 
U.S.C.  208(a)  pursuant  to  a  written  ad- 
vance determination  under  §  10.735- 
217  or  exempted  by  the  provisions  of 
§10.735-205(0.  an  employee  must  dis- 
qualify himself  or  herself  from  partici- 
pating in  any  matter  in  which  the  em- 
ployee has  a  financial  interest. 

§10.735-411     Disqualification  procedures. 

(a)  Where  an  employee  is  prohibited 
from  participating  in  a  matter  because 
of  a  conflicting  financial  interest  that 
is  not  exempt  under  s  ]0.735-205(c)  or 


18985 

has  not  been  specifically  excepted  by 
the  appropriate  agency  official  pursu- 
ant to  §10.735-217  in  advance  of  the 
employee's  participation  in  the  par- 
ticular matter,  the  employee  shall  con- 
duct himself  or  herself  m  accordance 
with  the  following  provisions: 

(1)  The  employee  shall  promptly  dis- 
close the  financial  interest  in  such 
matter  to  the  employees  immediate 
superior.  The  superior  will  thereupon 
relieve  the  employee  of  duty  and  re- 
sponsibility in  the  matter. 

(2)  In  foreign  posts,  it  may  be  impos- 
sible or  highly  impracticable  for  an 
employee,  who  has  a  disqualifying  fi- 
nancial interest,  to  assign  the  matter 
for  official  action  to  anyone  other 
than  a  subordinate.  In  this  event,  the 
employee  must  instruct  the  subordi- 
nate to  report  fully  and  directly  to  the 
immediate  superior  to  whom  the  em- 
ployee himself  or  herself  would  nor- 
mally report.  The  employee  must  con- 
currently direct  such  subordinate  to 
t^ke  such  action  as  may  be  appropri- 
ate in  the  matter,  and  without  there- 
after revealing  to  the  disqualified  em- 
ployee in  any  way  any  aspect  of  the 
particular  matter. 

(b)  Nothing  herein  precludes  the  em- 
ployee from  disposing  of  such  disquali- 
fying financial  interest,  thereby 
wholly  eliminating  the  conflict  of  in- 
terest. In  some  circumstances,  where 
the  employee  may  not  obtain  an  ex- 
ception under  §10.735-217.  or  may  not 
disqualify  himself  or  herself  and  refer 
or  assign  the  matter  to  another  em- 
ployee, the  performance  of  duty  may 
even  require  divestiture. 

(c)  Where  a  supervisor  has  reason  to 
believe  that  a  subordinate  employee 
may  have  a  conflicting  financial  inter- 
est, the  supervisor  should  discuss  the 
matter  with  the  employee.  If  the  su- 
pervisor finds  that  a  conflict  of  inter- 
est does  exist,  the  supervisor  must  re- 
lieve the  subordinate  employee  of  duty 
and  responsibility  in  the  particular 
matter. 

(d)  The  obligation  to  avoid  conflicts 
of  interest  is  upon  each  employee.  It  is 
a  continuing  obligation  calling  for 
alert  vigilance. 

(e)  Notwithstanding  any  other  provi- 
sion of  this  part  to  the  contrary,  if  a 
employee's  holdings  rise  in  value 
above  the  amount  exempted  by 
§  10.735-205(0,  then  tlie  statutory  and 
regulation  prohibitions  apply  in  a  con- 
flict of  interest  situation. 

[FR  Doc  78-11900  Filed  5-1-78;  8:45  am] 
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tion      19080 


CONTENTS 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Nuclear  facilities  and  materials; 
export  and  import: 
Reporting  and  recordkeeping 
requirements,    approval    by 
Comptroller  General 18989 

Proposed  Rules 

Byproduct  material,  source  ma- 
terial, and  production  and 
utilization  facilities  licens- 
ing, etc.: 
Decommissioning  criteria  for 
nuclear  facilities;  extension 
of  time 19053 

Notices 

Material  control   and  material 
accounting;      availability      of 

Task  Force  Report 19083 

Meetings: 
Reactor  Safeguards  Advisory 

Corrunittee  (2  documents)....    19081 
Risk       Assessment       Review 

Group 19083 

Applications,  etc.: 

Duke  Power  Co 19082 

Sacramento  Municipal  Utility 
District 19084 

POSTAL  SERVICE 
Rules 

Postal  Service  Manual: 
Books   and   sound   recordings 
found  loose  in  mail;  disposi- 
tion      19042 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory      organizations; 
proposed  rule  changes: 
Chicago    Board    Options    Ex- 
change. Inc.  (2  documents)..  19085. 

19086 
New    York    Stock    Exchange. 

Inc 19089 

Hearings,  etc.: 

General  American  Corp 19087 

Georgia  Power  Co  19087 

LykesBros.,  Inc 19088 

Middle   South   Utilities,   Inc., 

et  al 19089 

Pacific  Stock  Exchange,  Inc  ...    19091 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 
Capital    Assistance    Corp.    of 

Connecticut 19091 

Labaron  Capital  Corp 19092 

New  Court  Ventures,  Inc  19098 

Disaster  areas; 

Arkansas  19091 

Kansas 19091 

Michigan 19092 

Nebraska 19092 

North  Dakota 19093 

Rhode  Island 19093 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 
Woolsey  Memorial  Airport 
Land  Drainage  RC&D  Meas- 
ure, Mich  19057 

STATE  DEPARTMENT 
Notices 

Meetings: 
Shipping   Coordinating   Com- 
mittee     19093 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  also  Internal  Revt-nue  Serv- 
ice. 

Notices 

Antidumping: 
Steel  wire  rope  from  the  Re- 
public of  Korea;   extension 
of  investigatory  period 19095 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Nondiscrimination: 
Handicapped,     programs     re- 
ceiving Federal  assistance  ...    19166 

Notices 

Committefs;  establishment,  re- 
newals, terminations,  etc.: 
Career  Development  Commit- 
tee     19095 

Meetings: 
Central  Office  Education  and 
Training  Review  Panel  19096 
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Rules  Going  Into  Effect  Today 


HUD/FHC — Urban  renewal  mortgage  insurancfl 
and    insured    improvement    loans;    contract 

rights  and  obligations,  projects 18371, 

4-3-76 

NRC — Licensing    of    export    and    import    of 

nuclear  facilities  and  materials 6915, 

2-15-78 

SEC — Private           placement  exemptive 

mie 10548:  3-14-78 

USDA/FGIS — Fees  for  Federal  gram  inspec- 
tion and  weighing  services  in  the  U.S.  and 
Canada  16307;  4-18-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agncultural  Marketing  Seri/ice — 
Handling  of  limes  grown  in  Florida,  mini- 
mum grade  and  size  requirements,  com- 
ments by  5-12-78 18182,  4-28-78 

Irish  potatoes  grown  in  the  Southeastern 
States;  vegetables,   import  regulations; 

comments  by  5-12-78  18187; 

4-28-78 
Requirements  for  importation  of  avocados; 

comments  by  5-15-78 17948, 

4-27-78 
Animal  and  Plant  Health   Inspection  Serv- 
ice- 
Japanese  beetle  quarantine;  comments  by 
5-12-78 16984,  4-21-78 

CIVIL  AERONAUTICS  BOARD 

Changes  in  format  for  filing  briefs  to  the 

Board;  comments  by  5-12-78 15334, 

4-12-78 

Domestic  passenger-fare  level  policies,  do- 
mestic passengor-fare  structure  policies 
and  discount  fare  policy;  comm.ents  by 
5-10-78 16503;  4-19-78 

Hazardous  materials,  delete  requireiT'cnt  to 
file  DOT  regulations;  comments  by 
5-12-78 15334;  4-12-78 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 
Lead-based  paint;  restnctions  on  use  on 
projects  assisted  by  EDA;  comments  by 
5-11-78 15148;  4-11-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Prescription  drug  packaging  standards  for 
drugs  distributed  to  dispensing  practition- 
ers, comments  by  5-8-78  12029;  3-23-78 

COST  ACCOUNTING  STANDARDS  BOARD 

Contract  coverage  and  cost  accounting  stand- 
ards; comments  by  5-12-78 10699; 

3-15-78 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Administrative  procedures  and  sanctions; 
comments  by  5-10-78    13073;  3-29-78 
Fede^-al  Ene'^gy  Reguiato'>'  Comm.ssion— 
eO-cav  emeigency  natural  gas  p-'ograms; 
policy      examination;      comments      by 
5-8-78 15730;  4-14-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Hazardous  substances;  designation,  determi- 
nation of  removability,  determination  of 
harmful  quantity  and  umts  of  measu^'ement 
and     rates     of     penalty;     cc  me^ts     by 

5-12-78 ICbOe,  3-13-78 

Implementat'cn  plans,  various  states: 
Maryland;   comment   penod   extended   to 

5-6-78 15^67:  4-11-78 

[Onginally   published   at   43    FR    9i62, 
3-6-78] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television  relay  sen/ice  (CARS);  ex- 
pansion of  available  frequencies;  com- 
ments by  5- •'2-78 9500;  3-8-78 

FM  broadcast  stations,  table  of  assignmc^.ts: 
Belpre,      Ohio;      reply      comments      by 

5-8-78 8273;  3-1-78 

Burlington  and  Newport,  Vt.;  comments  by 
5-12-78 12346;  3-24-78 

Greenville,  Ky.;  comments  by  5-9-78. 

11835;  3-22-78 
Onaiaska,  Wisconsin;  reply  comments  by 

5-8-78 8274;  3-1-78 

Rhine!andcr    and    Wausau.    Wise ;    com- 
ments by  5-8-78 10944;  3-16-78 

Interservice  geographic  sharing  of  certain 
450  MHz  band  taxicab  radio  service  chan- 
nels; reply  comments  by  5-8-78  ..  12048, 

3-23-78 

"Saturated"  cable  television  systems,  order 

extending  time  foi  fiimg  reply  comm.ents  to 

5-10-76 15342;  4-12-78 

FEDERAL  MARITIME  COMMISSION 

Water  pollution;  financial  responsibiliiy;  com- 
m,ents  by  5-10-76 16772;  4-20-78 

FEDERAL  TRADE  CC?.^MISSION 

Consent  agreement;  Levi  Strauss  &  Co ; 
com.meMs  by  5-11-78  ...  10573,  3-14-76 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARmtNT 

Food  and  Drug  .Administration — 
Coal   tar   hair   dyes,    warning    staterent; 
comments  by  5-8-78  ....  9830;  3-10-78 
Sorbic  acid  and  its  salts,  proposed  affirma- 
tion and  deletion  of  GRAS  status;  com- 
ments by  5-9-78 9823;  3-10-78 

National  Institute  of  Education- 
Educational  Equity  Research  Grants  Pro- 
gram;   establishment    of    requirements, 
procedures,  and  funding  critena;  com- 
ments by  5-6-78 14634;  4-6-78 


Social  Security  Administration — 
Adjudication  of  dlsablll^y  claims;  vocational 

factors;  comments  by  5-8-78 9284; 

3-7-78 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 
Alaska  Natives,  implementation  of  revised 
disenrcliment    program,    comments    by 

5-8-78 14684,  4-7-78 

Land  Management  Bureau- 
Utilization  of  geotherm,a!  resources,  com- 
ments by  5-8-78 12260;  3-23-78 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admin, stra- 
tion— 
Occupational  exposure  tc  benzene,  liquid 
mixtures,   notice  of  stay:  comments  by 

5-12-78 12690,  3-28-78 

Wage  and  Hour  Division— 
Salary  test  levels  for  exemption  of  bona 
fide  executive,  administrative,  and  pro- 
fessional employees,   determination  of 
,         amount    of     incease,     comments     by 
5-8-78 14688,  4-7-78 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Valuation  of  benefit  plans;  comr^ents  by 
4-13-78 10580,  3-14-78 

SMALL  BUSINESS  ADMINISTRATION 

Financial  assistance  programs;  implementa- 
tion of  non-discr,mination  policies;  com- 
ments extended  to  5-8-78 14674; 

4-7-78 
[O-Ginally    published    at    43    FR    9488; 
3-8-78] 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
Second  ciass  ocean  operator;  comments 

by  5-8-78 12218:  3-23-78 

Tank  vessel  ooerations  in  the  Puget  Sound 
area,  ccmmerts  by  5-12-78  ,..     12840; 

3-27-73 
Federal  Highway  Admimst'ation— 
Amb.ent  temiperature  in  heavy  duty  truck 

cabs;  commients  by  5-9-78 5397; 

2-8-78 

TREASURY  DFFARTMCNT 

Cor^'iptroile'  of  the  Currpncy  — 
Securities  E..chanye  Act  Disclosure  Rules; 
amendments;  comments  by  5-12-78. 

10938,  3-16-78 

VETERANS  ADMINISTRATION 

Lean  guara-'.ty,  VA  heme  loans  in  foreclo- 
sure; comments  by  4-13-78 10583; 

3-14-78 
Veterans  eaifcation: 
Amended  unsatisfactory  provisions:  com- 
ments by  5-12-78 15337,  4-2-78 

Measurement  of  courses,  2year  operation 
penod;  comments  by  4-13-78, 

10581,  3-14-78 
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N«xt  WMk's  Meetings 


ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Accessible  Environment  National  Advisory 
Committee,  Alexandria,  Va.  and  Washing- 
ton, DC.  (open),  5-7  and  5-8-78  .  16357; 

4-18-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Federal-State  Partnership  Advisory  Panel 
(National  Endowment  for  the  Arts),  Wash- 
ington, D.G.  (open),  5-8  through 
5-10-78 16819;  4-20-78 

Media  Arts  Advisory  Panel  (National  Endow- 
ment for  the  Arts),  Washington,  D.G. 
(closed).  5-8-78 16819;  4-20-78 

National  Council  on  the  Arts,  Washington, 
DC.  (partially  open),  5-12  and 
5-14-78 17875;  4-26-78 

CIVIL  RIGHTS  COMMISSION 

State  Advisory  Committees: 
District   of   Columbia,    Washington,    DC 

(open),  5-11-78 16531;  4-19-78 

Kansas,   Topeka,   Kans.   (open), 

5-13-78 16531;  4-19-78 

Nebraska,       Omaha,       Nebr.        (open). 

5-8-78 16208;  4-17-78 

South  Dakota  Advisory  Committee,  Rapid 

City,  S.  Dak.  (open).  5-12-78....  18231, 

4-28-78 
Virginia,      Fredencksburg,      Va.      (open), 

5-12-78 17518;  4-25-78 

West    Virginia,    Fairmont,    W  Va.    (open), 

5-10-78 16208;  4-17-78 

Wisconsin,       Madison,       Wis.       (open), 

5-9-78 16208,  4-17-78 

Wyoming,      Cheyenne.      Wyo,       (open), 

5-13-78 14709;  4-7-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Computer    Systems    Technical    Advisory 
Committee,    Hardware    Subcommittee, 

Washington,  DC.  (closed).  5-9-78 

15765, 4-14-78 

Management-Labor       Textile       Advisory 

Committee    (open)    Washington,     DC. 

5-9-78 16533;  4-19-78 

National  Oceanic  and  Atmosphenc  Adminis- 
tration— 
Mid-Atlantic  Fishery  Management  Council. 
Cape    May    NJ     (open),    5-10    and 

5-11-78 15766:  4-14-78 

New  England  Fishery  Management  Coun- 
cil's Scientific  and  Statistical  Comminee, 
Woods         Hole,         Mass.         (open), 

5-10-78 17025;  4-21-78 

Pacific  Fishery  Management  Council  and 
Scientific  and  Statistical  Committee, 
Boise,  Iowa  (partially  open).  5-10  and 

5-11-78 12903:  3-28-78 

Office  of  the  Secretary- 
Commerce    Technical     Advisory     Board, 
Boulder.     Colo,     (open),     5-11      and 

5-12-78 16796,  4-20-78 

Economic    Advisory    Board,    Washington, 

DC.  (open).  5-10-78 15353, 

4-12-78 


DEFENSE  DEPARTMENT 

Air  Force  Department- 
Air  Force  Reserve  Officers  Training  Corps, 
Subcommittee  of  Air  University  Board  of 
Visitors,  Maxwell  Air  Force  Base.  Ala. 

(open),  5-11-78 17857;  4-26-78 

Army  Department- 
Winter  Navigation  Board  on  Great  Lakes- 
St.  Lawrence  Seaway,  Romulus,  Mich. 

(open),  5-9-78 13913;  4-3-78 

Office  of  the  Secretary- 
Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  San  Bernardino,  Calif. 

(closed),  5-11-78 15178,4-11-78 

DOD  Wage  Committee,  Washington,  DC. 
(closed),  5-9-78 9634;  3-9-78 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission- 
Solar  Heating  and  Cooling,  Washington, 

DC,  5-11  and  5-12-78 15485; 

4-13-78 
Office  of  the  Secretary— 
Dickey-Lincoln  School  Lakes  Transmission 
Project     DOE/EIS-0008-D,     Groveton, 

N.H.  (open),  5-8-78 14715,  4-7-78 

Dickey-Lincoln  School  Lakes  Transmission 
Proiect    DOE/EIS-0008-D,    St.    Johns- 
bury,  Vt.  (open),  5-9-78   14715;  4-7-78 
Dickey-Lincoln  School  Lakes  Transmission 
Proiect    DOE/EIS-0008-D,    Montpelier, 

Vt.  (open),  5-10-78 14715;  4-7-78 

Dickey- Lincoln  School  Lakes  Transmission 
Project  DOE/EIS-0008-D,  Concord, 
N.H.  (open),  5-11-78...   14715;  4-7-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Clean  Air,  regional  consistency.  Boston, 
Mass.  (open).  5-12-78 4872;  2-6-78 

Science  Advisory  Board,  Environmental 
Health  Advisory  Committee,  Study  Group 
on  Pesticide  Tolerances,  Washington,  DC. 

(open),  5-11  and  5-12-78 17399; 

4-24-78 

Science  Advisory  Board  Executive  Commit- 
tee, Washington,  DC.  (open),  5-8  and 
5-9-78 17045,  4-21-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Fixed  Satellite  Advisory  Committee  1979, 
World  Administrative  Radio  Conference, 
Washington,  DC.  (open),  5-9-78. 

16809,  4-20-78 

Panel  session  on  UHF  television  receiver 
no'Se  figures,  Washington,  D  C , 
5-10-78 15744,  4-14-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting,  Washington,  D  C  (open), 
5-1 1-78 15775.  4-14-78 

GENERAL  SERVICES  ADMINISTRATION 

Regional  Public  Advisory  Panel  on  Architec- 
tural and  Engineering  Services,  Denver, 
Colo   (open),  5-10-78  ,.    17404.4-24-73 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Disease  Control  Center — 
Coal  Mine  Health  Research  Advisory  Com- 
mittee        Rockville,        Md         (open), 
5-12-78  14736.4-7-78 


Immunization  Practices  Advisory  Ck)mmit- 
tee,    Atlanta,    Ga.    (open),    5-11    and 

5-12-78 16412;  4-18-78 

Education  Office — 

Extension  and  Continuing  Education  Na- 
tional Advisory  Council,  Alexandna,  Va. 
(partially  open),  5-10  and  5-11-78. 

17870;  4-26-78 

National  Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children.  Wash- 
ington. D.G.  (open),  5-12-78 17405; 

4-24-78 
Food  and  Drug  Administration — 

Medical  Radiation  Advisory  Committee, 
Rockville,  Md.  (open),  5-9  and 
5-10-78 17049;  4-21-78 

Obstetrical  and  Gynecological  Device 
Classification  Panel,  Washington,  DC. 
(open),  5-8-78 17049;  4-21-78 

Panel  on  Review  of  Blood  and  Blood 
Derivatives,  Bethesda,  Md.  5-12  and 
5-13-78 17540;  4-25-78 

Radioactive  Matenals  and  Nuclear  Medi- 
cine Subcommittee  of  the  Medical  Radi- 
ation Advisory  Committee,  Rockville, 
Md.  (open),  5-8-78 17049;  4-21-78 

Teratology  Subcommittee  of  the  Science 
Advisory  Board,  Jefferson,  Ark.  (open), 
5-10-78 17049;  4-21-78 

Training  and  Medical  Applications  Sub- 
committee of  the  Medical  Radiation  Ad- 
visory Committee,  Rockville,  Md.  (open), 

5-8-78 17049;  4-21-78 

Health  Resources  Administration- 
Health  Planning  and  Development  Nation- 
al   Council,    Washington,    DC.    (open), 

5-12-78 15781;  4-14-78 

Health  Services  Administration — 

PHS  Hospital  Ad  Hoc  Advisory  Committee, 
New  Orleans,  La.  (open),  5-12-78. 

15781;  4-14-78 
National  Institutes  of  Health— 

Artenosclerosis  and  Hypertension  Adviso- 
ry Committee,  Bethesda,  Md.  (open), 
5-8-78 13633;  3-31-78 

Artificial  Kidney-Chronic  Uremia  Advisory 
Committee,  Bethesda,  Md.  (partially 
open).  5-10-78 15782;  4-14-78 

Behavioral  Sciences  Research  Contract 
Review  Committee,  Bethesda,  Md.  (par- 
tially open),  5-9  and  5-10-78....  15782; 

4-14-78 

Blood  Diseases  and  Resources  Advisory 
Committee,  Bethesda,  Md.  (open),  5-8 
and  5-9-78  14128:4-4-78 

Cancer  Research  Manpower  Review  Com- 
mittee, Bethesda,  Md.  (partially  opien), 
5-12-78 14130;  4-4-78 

Cancer  Research  Manpower  Review  Com- 
mittee, Subcommittee  on  Cancer  Etiol- 
ogy   and    Prevention,    Bethesda,    Md. 

(closed).  5-10  and  5-11-78 14130; 

4-4-78 

Cancer  Research  Manpower  Review  Com- 
mittee, Subcommittee  on  Detection, 
Diagnosis.  Treatment  and  Restorative 
Care,  Bethesda,  Md.  (closed),  5-10  and 
5-11-78 14130;  4-4-78 

Carcinogenesis  Program  Scientific  Review 
Committee.     Bethesda,     Md.     (partially 

open),  5-11  and  5-12-78  14129; 

4-4-78 
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Clinical  Applications  and  Prevention  Advi- 
sory Committee,  Bethesda,  Md.  (open), 

5-8  and  5-9-78 12384;  3-24-78 

Contraceptive  Evaluation  Research  Con- 
tract Review  Committee  (open),  Be- 
thesda, Md.  5-12-78 11270; 

3-17-78 
Development  of  a  national  research  strate- 
gy for  neurological  and  communicative 
disorders,   Chantilly,   Va.   (open),   5-11 

and  5-12-78 16416;  4-18-78 

Ethics  Advisory  Board,  Washington,  D  C 

(open),  5-12  and  5-13-78 13633; 

3-31-78 
National  Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke  Council 
Planning  Subcommitt.ee,  Bethesda,  Md. 

(partially  open),  5-10-78 13634; 

3-31-78 
President's  Cancer  Panel,  Bethesda,  Md 

(open),  5-9-78 13634,  3-31-78 

Pulmonary  Diseases  Advisory  Committee, 
Boston,  Mass.  (open),  5-13-78...  9358; 

3-7-78 
Office  of  the  Secretary — 
Natior.al   Professional   Standards   f^eview 
Council.  Washington,  DC,  (open),  5-8 

and  5-9-7B  16811;  4-20-78 

Social  Security  Administration — 
Social  Security  Advisory  Council,  Washing- 
ton, D.G.  (open),  5-11-78 17870; 

4-26-78 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Meeting.  Little  Rock.  Ark.,  5-8-78  ...   17018; 

4-21-78 

INTERIOR  DEPARTMENT 

Geological  Survey- 
Safety  and  pollution  prevention  standards 
program  for  outer  continental  shelf  Oil, 
Houston,  Tex.  (open),  5-8-78   .    15014; 

4-10-78 
Land  Managen->ent  Bu-'eau- 
Battle  Mountain  Distnct  Giazing  Advisory 
Beard,    Battle   Mountain,    Mev.    (open), 

5-9  and  5-10-78 13923;  4-3-78 

California  Desert  Conservation  Area  Advi- 
sory Committee.   Bishop.  Calif,  (open), 

5-11  throigS  5-13-78 14133; 

4-4-78 
Surface  Mining   Rc-c'smafon   and  Enforce- 
ment Office — 
Permanent  regulatory  program  for  surface 
coal  m.ining  and  reclamation  operations, 

Washington,  D.C  ,  5-9-78 17835; 

4-26-78 

INTERNATIONAL  TRADE  COMISSIOH 

Skateboards  and  platforms  therefor,  Wash- 
ington, DC,  5-9  and  5-10-76 17064; 

4-21-78 

LACOR  DEPARTMENT 

Labor  Statistics  Bureau — 
BRAC     Committee     on    Cons^j-er    and 
Wholesale  Pnces  (open).  Wasriington, 
D.C.  5-9-78  17545;  4-25-78 


BRAC  Committee  on  Wages  and  Industrial 
Relations  (open),  Washington,  DC. 
5-9-78 17545;  4-25-78 

Business  Research  Advisory  Council, 
Washington,  D.C.  (open),  5-10-78. 

17545;  4-25-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Stratospheric  Research  Advisory  Committee, 
Washington,  DC.  (open),  5-8  and  5-9-78 

16818;  4-20-78 

NATIONAL  SCIENCE  FOUNDATION 

Chemistry  Advisory  Committee,  Washington, 
DC.  (partially  open),  5-11  and 
5-12-78 17413:  4-24-78 

Earth  Sciences  Advisory  Committee,  Wash- 
ington. D.C.  (closed),  5-11  through 
5-13-78 17413;  4-24-78 

Ma'er.als  Research  Advisory  Committee.  Ex- 
ecutive Subcommittee,  Washington,  DC. 

(open),  5-11  and  5-12-78 17414; 

4-24-78 

Physics  Advisory  Committee,  Washington, 
DC.  (partially  open),  5-11  through 
5-13-78 17413;  4-24-78 

Social  Sciences  Advisory  Committee.  Soci- 
ology   Subcommittee,    Washington,    DC. 

(clo'sed),  5-1 1  and  5-12-78 17414; 

4-24-78 

SMALL  BUSINESS  ADMINISTRATION 

National    Advisory    Council,    Arlington.    Va. 

(open),  5-11  through  5-13-78 13651; 

3-31-78 

STATE  DEPARTMENT 

Agency  'or  International  Oevelop'^ent — 

Board  for  International  Food  and  Agncul- 

turat  Development,  Joint  Committee  for 

Agncuitura!   Development,  Washington, 

DC.  and  Rosslyn,  Va.  (open),  5-8  and 

5-9-78 17436;  4-24-78 

Board  for  International  Food  arid  Agricul- 
tural Development,  jomt  Research  Com- 
mittee,    Arlington,     Va.     (open),     5-8 

through  5-10-78 174^7.  4-24-78 

Shipping  Coordinating  Committee,  Subcom- 
mittee on  Safety  of  Life  at  Sea.  Washing- 
ton, DC.  (open),  5-S-7& 15825, 

4-14-78 
Shipping  Coordinating  Committee,  Subcom- 
mittee on  Safety  of  Life  at  Sea,  Washing- 
ton, D.C.  (open),  5-11-78 17089; 

4-21-75 

TELECCMi'UNICATIONS  POLICY  OFFICE 

U.S.  INMARSAT  Preparatory'  Committee 
Working  Group,  Washington,  DC.  (open) 
5-9-78 8048:  2-27-73 

TRANSPORTATION  DEPARTf^fcNT 

Coast  Guard— 
Watertront     facilities.     New     York,     N.'^ 

(open),  5-11-78 15108;  4-10-78 

Federal  Aviation  Administiation— 
Radio  Technical  Comimission  for  Aeronau- 
tics Executive  Committee,  Wastiington, 
D.C.  (open),  5-11-78  ..  16836;  4-20-78 


Federal  Railroad  Administration— 
Minonty  Business  Resource  Center  Advi- 
sory    Committee,     Washington,     DC. 
(open),  5-8-78 17437;  4-24-78 


Next  Week's  Public  Hearings 


ENERGY  DEPARTMENT 

US  crude  oil  and  natural  gas  resenw'es,  pro- 
duction, and  related  data,  survey  of  oil  and 
gas  well  operators  to  obtain  estimates, 

Washington.  DC,  5-8-78 14535; 

4-6-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Noise  emission  standards,  new  motorcycles 
and  replacement  exhaust  systems,  Ana- 
heim, Calif.,  5-9-78 10822:  3-15-78— 

12047;  3-23-78 

INTERIOR  DEPARTMENT 

Fish  and  W'ldhfe  Ser»'ice— 

Canaan  Valley  Natior.al  Wildlife  Refuge, 

Tucker   Couity    W,    Va ,    Morqantown, 

Chaneston  and  Parsons,  W,  Va,  (open), 

5-8  through  5-10-78 14747;  4-7-78 

LABOR  DEPARTMENT 

Wage  and  Hour  Division — 
Salary  test  levels  for  exemption  of  bona 
fiOe  executive:  administrative  and  pro- 
fessional employees,  cetermmation  of 
amount  of  increase;  Washingtci.  DC , 
5-8-78 14688.4-7-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Examination  of  tre  effects  of  rules  and  regu- 
lations on  the  ability  of  small  businesses  to 
raise  capital  and  the  impact  on  small  bu- 
si:-iesses  of  disclosure  requirements  under 
the  Securities  acts;  Chicago.  HI ,  5-9-78. 

10876:  3-15-78 

Small  businesses,  ability  to  raise  capital  and 
impact  of  disclosure  requirements.  Chicago, 
III.,'  5-9-78 15335,  4-12-78 

SUSQUEHANNA  RIVER  BASIN 
COM'.'ISSION 

Groun abater  development;  establishment  of 
standards,  Camp  Hill,  Fa  (open), 
C-11-78  12724:3-27-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Visual  distress  signals  on  boats:  Amityville, 
N,Y.,  5-11-78 16194.  4-17-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  \r.  today  s  List  of 
Public  Lav.'s. 

[Last  listing:  May  1,  1978] 
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Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

[Milk  Order  No  4] 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

AGENCY;  Agricultural  Marketing 
Service.  USDA. 

ACTION;  Suspension  of  rule, 

SUMMARY;  This  order  suspends  an 
order  provision  affecting  the  regula- 
tory status  of  fluid  milk  distributing 
plants.  The  suspension  was  requested 
by  two  cooperative  associations  to  con- 
tinue the  a.ssociation  of  producers' 
milk  with  the  order.  The  suspension  is 
for  the  period  April  through  August 
1978. 

EFFECTIVE  DATE:  May  3,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special 
ist.  Dairy  Division,  Agricultural  Mar- 
keting   Service,    United    States    De- 
partment   of    Agriculture,    Wa.shing- 
ton.  D.C.  20250.  202-447-7311. 

SUPPLEMENTARY  INFORMATION; 
Prior  document  in  this  proceeding; 
Notice  of  proposed  suspension  — issued 
April  10,  1978,  published  April  17,  1978 
(43  FR  16185). 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.SC.  601  et  seq.). 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  Middle  Atlantic 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (43 
FR  16185)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the 
order.  Interested  persons  had  an  op- 
portunity to  comment  on  the  proposed 
suspension  in  writing.  Six  cooperatives 
and  a  proprietary  handler  filed  com- 
ments supporting  the  suspension.  A 
proprietary  handler  opposed  the  sus- 
pension. 


After  consideration  of  all  relevant 
material,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  com- 
ments received  and  other  available  in- 
formation, it  is  found  and  determined 
that  for  the  months  of  April  through 
August  1978,  the  following  provisions 
of  the  order  do  not  tend  to  effectuate 
the  declared  policy  of  the  Act: 

In  §  1004.7(a)  the  words  "not  less 
than  50  percent". 

Statement  of  Consideration 

The  suspension  will  make  inoper- 
ative for  the  period  April  through 
August  1978  the  provision  tliat  at  least 
50  percent  of  the  receipts  of  milk  at  a 
pool  distributing  plant  be  disposed  of 
as  Class  I  milk. 

The  suspension  was  requested  by 
Maryland  Cooperative  Milk  Producers 
A.ssociation,  Inc.,  and  Lehigh  Valley 
Cooperative  Farmers.  The  suspension 
is  supported  by  four  other  cooperative 
associations  and  a  proprietary  han- 
dler. A  proprietary  handler  opposed 
the  suspension. 

Substantially  increased  milk  produc- 
tion by  Middle  Atlantic  producers  is 
not  being  matched  by  Class  I  sales. 
This  will  jeopardize  the  pooling  of 
some  distributing  plants  during  the 
April  through  August  period.  This  will 
occur  because  less  than  50  percent  of 
the  receipts  at  such  plants  would  be 
disposed  of  as  Class  I  milk.  The  sus- 
pension will  remove  thLs  percentage  of 
distribution  as  a  requirement  for  pool- 
ing a  distributing  plant. 

There  is  every  likelihood  that  milk 
production  for  the  market  will  in- 
crease in  the  months  ahead,  without 
much  prospect  that  Class  I  sales  will 
strengthen  materially. 

Specific  instances  reflecting  general 
marketing  conditions  were  cited  by 
two  cooperative  associations  and  a  pro- 
prietary handler. 

The  Maryland  Cooperative  Milk 
Producers  supplies  Class  I  milk  to  dis- 
tributing plants  serving  the  Baltim.ore 
segm.ent  of  the  market.  The  continu- 
ing impact  of  substantially  lower  Class 
I  sales  that  resulted  when  a  major  cus- 
tomer closed  a  distributing  plant  last 
year  will  jeopardize  the  pooling  of 
some  of  the  plants  in  the  coming 
months  of  heavy  milk  production. 
This  will  occur  because  the  reserve 
milk  resulting  from  the  reduced  Class 
I  sales,  and  the  increased  milk  produc- 
tion, must  be  associated  with  distribut- 
ing plants  for  pooling. 


The  Lehigh  Valley  Cooperative 
Farmers  distributes  fluid  milk  through 
its  own  distributing  plant.  Increased 
milk  production  from  its  producers 
will  jeopardize  the  pooling  of  the 
plant  because  Class  I  sales  are  not 
matching  the  increased  production. 

Miik  deliveries  by  producers  supply- 
ing a  pool  distributing  plant  operated 
by  a  proprietary  handler  have  in- 
creased. The  handlers  Class  I  sales 
ha\e  decreased,  and  he  a.~jticipates  fur- 
ther decline  in  Class  I  sales  during  the 
oeriod  April  through  August,  includ- 
ing those  resulting  from  school  clos- 
ings. Without  the  suspension,  the  han- 
dler anticipates  that  his  pool  distribut- 
ing plant  mav  shortly  fail  t  )  qualify 
for  pooling  This  would  jeopardize  the 
producer  status  of  dairy  farmers  who 
have  regularly  supplied  his  plant. 

A  prcprulary  handler  opposed  the 
suspension  because  one  of  the  cooper- 
atives that  proposed  it  is  soliciting  ad- 
ditional producers.  Apparently,  he  be- 
lieves that  resulting  increased  milk 
volu.Tie  may  be  jeopardizing  the  con- 
tinued pool  status  of  the  cooperative's 
distributing  plant.  In  :i;s  view,  the  sus- 
pension should  not  be  made  to  accom- 
modate this  sit'-.ation 

Commer's  that  were  filed  in  re- 
sponse to  the  notice  of  proposed  sus- 
pension established  that  the  problem 
of  continued  pooling  for  some  distrib- 
uting plants  during  the  months  of 
April  through  August  is  more  wide- 
spread than  the  opposing  handler  indi- 
cated. Such  problem  is  attributable 
primarily  to  substantially  increased 
milk  production  for  the  market  that  is 
not  bemt:  matched  by  increased  Class 
I  sales. 

It  is  concluded  that  the  suspension  is 
necessary  to  assure  that  producers 
who  are  regular  suppliers  of  milk  for 
the  fluid  market  will  continue  to  have 
their  milk  pooled  under  the  order 
during  the  period  April  through 
August  1978. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effec- 
tive date  hereof  is  impractical,  unnec- 
essary, and  contrary  to  the  public  in- 
terest in  that  the  suspension  does  not 
require  of  persor^s  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date,  and  notice  of  proposed 
rulemiaking  was  given  interested  par- 
ties and  they  were  afforded  opportuni- 
ty to  file  written  data,  views,  or  argu- 
ments concerning  this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon  pub- 
lication in  the  Federal  Register. 
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It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
April  through  August  1978. 

(Sees.  1-19.  4«  SUt.  31  as  amended  (7  U.S.C. 
601-674).) 

Effective  date:  May  3.  1978. 

Signed  at  Washington.  D.C.,  on  April 
28.  1978. 

Jerry  C.  Hill. 
Deputy  Assistant  Secretary. 

[FR  Doc.  78-12028  Piled  5-2-78.  8.45  am] 


the  crop  years  to  which  it  was  applica- 
ble. 

Subpart — 1978  Gum  Naval  Stores  Loan 
Program 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1438— NAVAL  STORES 

Subpart — 1978  Crop  Gum  Naval 
Stores  Loon  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  provides  the 
Commodity  Credit  Corporation's 
("CCC")  determinations  and  regula- 
tions concerning  a  loan  program  for 
the  1978-crop  gum  naval  stores,  which 
is  authorized  by  the  Agricultural  Act 
of  1949,  as  amended.  The  loan  pro- 
gram stabilizes  market  prices  and  pro- 
tects producers,  processors,  and  con- 
sumers. The  program  enables  produc- 
ers to  obtain  price  support  on  1978- 
crop  gum  naval  stores. 

DATE:  Effective  May  3.  1978. 

ADDRESS:  Producer  Associations  Di- 
vision. Agricultural  Stabilization  and 
Conservation  Service.  P.O.  Box  2415, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roger  Cooley  ASCS,  202-447-7405. 

SUPPLEMENTARY  INFORMATION: 
On  February  6,  1978,  CCC  published  a 
notice  in  the  Peder.\l  Register  (43  FR 
4865)  that  CCC  proposed  to  make  de- 
terminations and  issue  regulations 
concerning  a  loan  program  for  1978- 
crop  gum  naval  stores.  No  purchase 
program  was  under  consideration.  All 
comments  received  from  the  American 
Turpentine  Farmers  Association  and 
producers  were  favorable. 

Accordingly,  the  regulations  appear- 
ing in  this  subpart,  which  were  pub- 
lished at  42  FR  43961,  are  revised  to 
read  as  follows,  effective  as  to  1978- 
crop  gum  naval  stores.  The  material 
previously  appearing  in  this  subpart 
remains  in  full  force  and  effect  as  to 


Sec.     - 
1438.1636 

tration, 
1433.1637 
1438.1638 
1438.1639 
1438.1640 
1438.1641 
1438.1642 
1438.1643 
1438.1644 
1438.1645 


General  statement  and  adrainis- 

Definitions. 

Loan  to  ATFA. 

Advances  to  producers. 

Rate  of  advance  to  producers. 

Maturity  of  loan. 

Redemption  by  ATFA. 

Net  gains. 

Right  of  CCC  upon  maturity. 

Personal  liability 

Authority:   Sec.   4id),   62  Stat.  1070   (15 

U.S.C.   714   b):  sec.   5<a),   62  SUt.  1072  (15 

U.S.C.    714c).   and   sees.    301.   401.  63   Stat. 
1053,  1054  (7  U.S.C.  1421.  1447). 

Subpart — 1978  Gum  Naval  Stores 
Loan  Program 

§  1438.1636     General  statement  and  admin- 
istration. 

CCC  will  make  loans  available  to 
producers  of  gum  naval  stores  during 
the  calendar  year  1978  through  the 
American  Turpentine  Farmers  Associ- 
ation (herein  referred  to  as  ATFA\ 
under  the  terms  and  conditions  de- 
scribed in  these  regulations.  The  Pro- 
ducer Associations  Division,  ASCS. 
will  supervise  the  administration  of 
the  program. 

§  1458.1M7     Definitions. 

(a)  "Eligible  producer"  means,  a  pro- 
ducer who:  (1)  Is  a  member  of  ATFA 
in  good  standing  under  membership 
requirements  approved  by  CCC  (no 
producer  who  is  otherwise  eligible  may 
be  excluded  from  membership  in 
ATFA).  (2)  is  a  participant  in  the 
Naval  Stores  Conservation  F*rogram 
for  1978  or  otherwise  follows  one  or 
more  forestry  conservation  practices 
established  by  State  and  Federal  For- 
estry services,  as  determined  by  ATFA. 
(3)  has  made  satisfactory  arrange- 
ments to  pay  an  indebtedness  to  the 
U.S.  Department  of  Agriculture  or  any 
of  its  agencies,  as  evidenced  by  the 
debt  records  maintained  by  the  Agri- 
cultural Stabilization  and  Conserva- 
tion County  Committees  of  the  U.S. 
Department  of  Agriculture,  and  (4) 
has  executed,  and  has  not  breached 
his  obligations  under,  the  Producer's 
Marketing  Agreement  (ATFA  Form  1- 
1978).  or  any  other  similar  agreement. 

(b)  "Eligible  naval  stores"  means  eli- 
gible rosin  and  rosin  content  in  eligible 
oleoresin. 

(c)  "Eligible  oleoresin"  means  oleore- 
sin (1)  which  was  produced  in  1978  in 
the  United  States  by  an  eligible  pro- 
ducer. (2)  which  is  free  and  clear  from 
all  liens  and  encumberances,  (3>  the 
rosin  content  in  which  has  not  been 
previously  pledged  for  a  loan  under 
this  or  any  similar  program,  and  in 
which    the   beneficial   interest   is   and 


always  has  been  in  the  producer,  and 
(4)  which  will  yield  rosin  of  the  grades 
and  quality  prescribed  in  paragraph 
(d)  of  this  section. 

(d)  "Eligible  rosin"  means  gum  rosin 
which  (1)  was  processed  by  the  Olus- 
tee  or  similar  method  from  eligible 
oleorosln.  (2)  grades  "K"  or  better,  (3) 
is  free  and  clear  from  all  liens  and  en- 
cumbrances, (4)  has  not  previously 
been  pledged  for  a  loan  under  this  or 
any  similar  program,  and  in  which  the 
beneficial  interest  is  and  always  has 
been  in  the  producer:  Provided,  that, 
when  a  producer's  eligible  oleoresin 
was  commingled  in  the  processing  op- 
eration with  oleoresin  produced  in  the 
United  States  by  other  producers,  the 
rosin  tendered  for  advance  by  the  pro- 
ducer, as  representing  the  processed 
equivalent  of  his  eligible  oleoresin.  will 
be  u>.  emed  to  be,  if  otherwise  eligible, 
rosin  produced  by  such  producer,  (5)  is 
packed  to  a  net  weight  of  517  pounds, 
in  eligible  metal  drums,  (6)  is  transpar- 
ent, (7)  is  free  from  visible  foreign  ma- 
terials and  contains  no  extraneous 
matter  resulting  from  chemical  or 
other  treatment  of  the  rosin,  or  of  the 
oleoresin  or  the  trees  from  which  it 
came,  and  (8)  conforms  as  to  softening 
point  to  not  less  than  Federal  Specifi- 
cations LLL-R-626b,  wit:  158°  Fahren- 
heit (American  Society  for  Testing 
Materials  No.  E-28-67).  Rosin  must  be 
federally  graded,  inspected  and 
weighted  or  the  weights  checked  by 
Federal  Inspectors  employed  or  li- 
censed bv  CCC. 

(e)  "Eligible  metal  drums"  means 
drums  conforming  to  the  specifica- 
tions for  metal  drums  approved  by 
CCC,  obtainable  from  and  on  file  in 
the  office  of  ATFA. 

§1138.1638     Loan  to  ATFA. 

Under  a  Loan  Agreement,  CCC  will 
make  a  loan  to  ATFA  which  will 
enable  ATFA  to  make  loan  advances 
to  eligible  producers  on  eligible  naval 
stores.  As  security  for  such  loan, 
ATFA  will  pledge  such  navEd  stores  to 
CCC;  CCC  has  the  right  to  establish  a 
maximum  aggregate  disbursement  at 
any  time  upon  written  notice  to 
ATFA,  but  no  such  limitation  shall 
apply  with  respect  to  naval  stores  ten- 
dered to  ATFA  by  producers  prior  to 
such  notice.  The  loan  will  be  in  an 
amount  equal  to  (a)  the  amoimt  of  the 
loan  advances  made  by  ATFA  to  pro- 
ducers, except  that  the  loan  will  be 
made  only  on  full  drums  of  eligible 
naval  stores,  (b)  the  administrative 
and  operating  expenses,  approved  by 
CCC,  incurred  by  ATFA  in  maJiing  ad- 
vances available  to  prckiucers,  and  in 
the  handling,  preservation,  and  re- 
demption of  pledged  naval  stores,  and 
(c)  storage  charges  or  other  charges  on 
pledged  naval  stores  up  to  the  time  of 
acquisition  of  title  thereto  by  CCC. 
The  loan  by  CCC  to  ATFA  shall  bear 
interest  at  the  rate  of  six  (6)  percent 
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per  annum  or  such  other  rate  as  may 
be  determined  applicable  by  CCC  to 
1978  loans. 

§  1438.1639     Advances  to  producers. 

ATFA  will  make  advances  to  eligible 
producers  on  eligible  naval  stores  only 
when  such  naval  stores  have  been  (a) 
processed  (except  where  CCC  and 
ATFA  determine  that  unprocessed 
rosin  content  in  oleoresin  may  be  of- 
fered for  advance),  (b)  placed  in  stor- 
age in  the  custody  of  an  approved  war- 
ehouseman who  has  entered  into  and 
is  fully  complying  with  a  Warehouse 
Agreement  f  ATFA  Form  2-19750)  with 
ATFA,  or  in  the  custody  of  ATFA 
acting  under  a  Storage  Agreement 
with  CCC,  and  (c)  offered  for  an  Ad- 
vance on  a  Producer's  Offer  (ATFA 
Form  4),  the  date  of  which,  unless  a 
first  offer  and  dated  not  later  than 
September  1.  1978,  shall  be  not  later 
than  thirty  days  from  the  date  of  de- 
livery of  eligible  oleoresin  to  a  proces- 
sor, but  in  no  event  later  than  Decem- 
ber 31,  1978,  by  the  producer  of  the 
oleoresin,  the  rosin  content  of  which 
or  processed  rosin  from  which  has 
been  so  placed  in  storage.  No  warehou- 
seman will  be  authorized  to  store 
pledged  unproce.s.sed  rosin  except  upon 
approval  by  CCC  of  ATFAs  written 
recommendation  therefor  and  written 
demonstration  by  ATFA  that  there 
exists  an  immediate  and  substantial 
need  for  such  storage.  If  there  are  any 
liens  or  encumbrances  on  the  naval 
stores  offered  for  advance,  proper 
waivers  are  required  on  a  Lienholder's 
Waiver  and  Agreement  (ATFA  Form 
3).  All  processing  charges,  including 
the  cost  of  eligible  metal  drums  for 
rosin,  and  storage  and  other  ware- 
house charges  to  the  date  of  tender 
for  advance,  will  be  borne  by  the  pro- 
ducer. 

§  1438.1640     Rate  of  Advance  to  producers. 

ATFA  will  make  advances  to  eligible 
producers  on  eligible  rosin  or  rosin 
content  only,  based  on  the  support 
level  of  $65.00  per  standard  barrel  (435 
lbs.  net  weight  each)  of  oleoresin 
(crude  pine  gum),  processed  basis.  Al- 
though no  advance  is  made  on  turpen- 
tine, an  allowance  is  made  for  the  esti- 
mated 1978  market  value  of  the  tur- 
pentine content  in  a  barrel  of  oleore- 
sin in  determining  the  advance  rate 
for  rosin  or  rosin  content.  The  loan 
rates  on  rosin  are  $21.40  for  grade 
WG.  $22  20  for  grades  X  and  WW, 
$21.00  for  Grade  N,  $20.60  for  Grade 
M,  and  $20.00  for  Grade  K,  per  hun- 
dred pounds  net.  packed  in  eligible 
metal  drams.  CCC  reserves  the  right 
to  reduce  rosin  loan  rates  if  the  actual 
turpentine  market  price  during  1978, 
when  added  to  such  rosin  loan  rates, 
results  in  a  support  level  for  crude 
pine  gum  in  excess  of  90  percent  of 
parity.  Also.  CCC  may  increase  or  de- 
crease grade  premiums  and  discounts 


whenever  market  conditions  warrant. 
ATFA  will  make  advances  to  any  eligi- 
ble producer  on  the  basis  of  the  appli- 
cable advance  rates  in  effect  on  the 
date  of  the  applicable  Producer's 
Offer. 

§  1438.1641     Maturity  of  loan. 

The  loan  made  by  CCC  to  ATFA  will 
be  due  and  payable  upon  demand. 

§  1438.1642     Redemption  by  ATFA. 

ATFA's  right  to  redeem  naval  stores 
pledged  by  ATFA  to  CCC  shall  be  sub- 
ject to  the  terms  and  conditions  of  the 
Loan  Agreement  and  any  amendments 
thereto.  Redemption  shall  be  made 
upon  pajTnent  of  the  redemption  cost. 
The  redemption  cost  will  be  deter- 
mined by  CCC  and  will  be  the  amount 
outstanding  under  the  Loan  Agree- 
ment, including  any  unpaid  accrued 
expenses  and  charges,  plus  interest  ap- 
plied ratably  to  the  naval  stores  to  be 
redeemed.  Any  naval  stores  redeemed 
will  not  be  thereafter  eligible  for  loan. 

§  1438.1643     Net  gains. 

ATFA  will  disburse  in  cash  on  a  fair 
and  equitable  basis  to  participating 
producers  all  net  gains,  less  cost  of  dis- 
bursement, resulting  from  ATFA's  sale 
of  redeemed  naval  stores,  unle.ss  a  dis- 
position other  than  cash  disbursement 
has  been  approved  by  CCC.  For  exam- 
ple, when  net  gains  are  insufficient  to 
justify  disbursement  expense,  ATFA 
may  upon  request  to  and  approval  of 
CCC,  utilize  such.net  gains  for  and  in 
behalf  of  all  of  its  producer  member. 

§  1438.1644     Right  of  CCC  upon  maturity. 

Upon  maturity  and  nonpayment  of 
the  loan,  CCC  will  take  title  to  any  un- 
redeemed naval  stores,  without  a  sale 
thereof,  and  CCC  will  have  no  obliga- 
tion to  pay  or  account  to  ATFA  for 
any  market  value  which  such  naval 
stores  may  have  in  excess  of  the 
amotmt  of  the  loan,  plus  interest  and 
charges. 

§  1438.11645     Personal  liability. 

Any  fraudulent  representation  by 
ATFA  or  the  producer  in  the  program 
documents  will  render  ATFA  or  the 
producer  subject  to  criminal  prosecu- 
tion under  applicable  law,  and  person- 
ally liable  for  the  amount  by  which 
the  proceeds  received  upon  the  dispo- 
sition of  the  naval  stores  involved  are 
less  than  the  amount  of  indebtedness 
incurred  by  ATFA  with  respect  to 
such  naval  stores. 

Signed  at  Washington.  D.C.  on  April 
26.  1978. 

Ray  Fitzgerald. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc.  78-12037  Filed  5-2-78;  8:45  am] 


[7590-01] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

EXPORT  AND  IMPORT  OF  NUCLEAR 
FACILITIES  AND  MATERIALS 

Approval  by  Comptroller  General 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission 

ACTION:  Final  rule.  Approval  of  re- 
porting and  record  keeping  require- 
ments by  Comptroller  General. 

SUMMARY:  On  February  17.  1978, 
the  Nucleaj-  Regulatory  Commission 
published  in  the  Federal  Register  a 
notice  of  rulemaking,  effective  May  3, 
1978,  issuing  a  new  part  providing  for 
standards,  procedures,  and  rules  of 
practice  for  licensing  the  export  and 
import  of  utilization  facilities,  source, 
byproduct,  and  special  nuclear  materi- 
als. Conforming  changes  were  made 
also  to  other  parts  of  the  regulations 
relating  to  export  and  import  matters. 
The  notice  included  a  note  as  fol- 
lows: 

Nott:  —The  Nuclear  Regulatory  Commis- 
sion' has  submitted  this  rule  to  the  Comp- 
troller General  for  such  reviews  as  may  be 
appropriate  under  the  Federal  Reports  Act, 
as  amended,  44  U.S.C.  3512.  The  date  on 
which  the  reporting  requirement  of  this 
rule  becomes  effective,  unless  advised  to  the 
contrary,  accordingly  reflects  Inclusion  of 
the  45-day  period  which  that  statute  allows 
for  such  review  (44  U.S.C.  3512  (c)i2).) 

The  reporting  and  record  keeping  re- 
quirements set  out  in  the  rule  have 
been  approved  by  the  U.S.  General  Ac- 
coimting  Office  under  number  B- 
180225  (RO  519). 

EFFECTIVE  DATE:  May  3,  1978. 

The  reporting  and  record  keeping  re- 
quirements set  out  in  10  CFR  Part  110 
which  was  published  in  the  Federal 
Register  on  February  17,  1978  (43  FR 
6915)  have  been  approved  by  the  U.S. 
General  Accounting  Office  under 
number  B-180225  (RO  519)  and  the  ef- 
fective date  of  the  rule  is  May  3,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Gerald  L.  Hutton,  Division  of  Rules 
and  Records,  Office  of  Administra- 
tion, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555, 
telephone  301-492-7211 

Dated  at  Bethesda,  Md.  this  28th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  'V.  GossiCK. 
Executive  Director  for  Operations. 

[FR  Doc.  78-12183  Filed  5-2-78;  8:45  am] 
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CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  ' 

PART  213— OIL  IMPORT 
REGULATIONS 

Oil  Import  Allocations  for  1978-1979 

AGENCY:   Economic   Regulatory   Ad- 
ministration. Department  of  Energy. 

ACTION:  Final  rule. 
SUMMARY:  Presidential  Proclama- 
tion 3279,  as  amended,  provides  for  an 
annually  decreasing  quantity  of  oil  im- 
ports not  subject  to  the  license  fees 
othen^'ise  imposed  by  the  Proclama- 
tion. For  the  next  allocation  period, 
which  begins  on  May  1.  1978  and  ends 
on  April  30.  1979,  the  quantity  of  oil 
which  may  be  imported  without  being 
subject  to  the  fee  is  thirty-five  percent 
of  the  level  which  was  originally  estab- 
lished in  1973.  This  rulemaking  revises 
the  Oil  Import  Regulations  to  con- 
form them  to  the  allocation  levels  es- 
tablished by  the  Proclamation  for  the 
next  allocation  year. 

EFFECTIVE  DATE:  Date  of  issuance. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  D.  R.  de  Sugny,  Office  of 
General  Counsel.  Department  of 
Energy,  Room  5116,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461.  202- 
566-9380. 

Robert  R.  Moore,  Office  of  Oil  Im- 
ports, Department  of  Energy,  Room 
6114,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461.  202-254-8620. 

Gerald  P.  Emmer.  Allocation  Regu- 
lations. Department  of  Energy. 
Room  2304.  2000  M  Street  NW.. 
Washington,  DC.  20461.  202-254- 
7200. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comparison  With  Proposed  Rale 

III.  E\aluation  of  Comments 
rv.  Regxilation  Prescribed 

I.  Background 

Under  the  Mandatory  Oil  Import 
Program  established  pursuant  to 
Presidential  Proclamation  No.  3279.  as 
amended,  the  next  allocation  period 
for  imports  not  subject  to  license  fees 
under  section  3(a)<lKi)-(ii)  of  the 
I*roclamation  will  commence  on  May 
1,  1978.  Section  8  of  the  F*roclamation 
provides  that  for  this  allocation  period 


'  Editorial  Note.  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


the  maximum  levels  of  imports  subject 
to  allocation  and  license  to  which  li- 
cense fees  under  section  3(a)(l)(i)-(ii) 
shall  not  be  applicable  shall  be  re- 
duced to  thirty-five  percent  (35%)  of 
the  levels  established  during  the  cal- 
endar year  1973. 

II.  CoMP.\RisoN  With  Proposed  Rule 

On  March  24.  1978.  the  Economic 
Regulatory  Administration  of  the  De- 
partment of  Energy  issued  proposed 
amendments  to  part  213  of  Chapter  II. 
title  10  of  the  Code  of  Federal  Regula- 
tions (43  FR  13386.  March  30,  1978).  to 
provide  for  the  commencement  of  the 
next  allocation  period  and  to  reduce 
the  levels  of  fee-exempt  allocations  in 
accordance  with  Presidential  Procla- 
mation 3279.  as  amended.  It  was  also 
proposed  that  one  paragraph  be  added 
to  §§  213.12(b)  and  213.13(b)  to  provide 
for  the  contingency  that  the  aggre- 
gates of  the  individual  allocations  de- 
rived from  the  formulae  might  exceed 
the  levels  of  fee-free  allocations  per- 
mitted by  the  Proclamation.  In  such 
an  event  the  additional  paragraphs 
provided  for  a  pro-rata  reduction  m 
each  individual  allocation.  No  other 
substantive  changes  were  proposed. 

The  proposed  rule  provided  for  the 
submission  of  written  comments  and  a 
public  hearing  which  was  subsequent- 
ly cancelled  after  no  requests  to  .speak 
were  received.  After  an  evaluation  of 
these  comments  it  has  been  deter- 
mined to  adopt  the  proposal  without 
change. 

III.  Evaluation  of  Comments 

Of  the  five  comments  submitted, 
only  two  addressed  the  specific 
changes  which  had  been  propo.sed  and 
both  comments  were  favorable.  The 
other  comments  addressed  general 
issues  arising  from  the  Oil  Import  and 
Entitlements  Programs  which  were 
beyond  the  purview  of  this  rulemaking 
which  merely  conforms  the  Depart- 
ment's regulations  to  the  levels  estab- 
lished in  Presidential  Proclamation 
3279  for  the  next  allocation  year.  The 
issues  raised  in  the  comments  continue 
to  be  studied  by  the  Department  and 
may  result  in  additional  proposed  rule- 
makings in  the  future.  Such  issues, 
however,  have  no  bearing  on  the  pro- 
posal at  hand. 

IV.  Regulation  Prescribed 

After  careful  consideration  of  the 
comments,  the  Economic  Regulatory 
Administration  has  decided  not  to 
make  any  changes  in  the  amendment 
as  proposed. 

In  consideration  of  the  foregoing, 
part  213  of  chapter  II.  title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 


Issued  in  Washington,  DC  on  April 
28.  1978. 

Hazel  R.  Rollins. 
Deputy  Administrator  Economic 
Regulatory  Administration. 

§213.5    I  Amended! 

1.  Section  213.5  is  amended  in  para- 
graph (a)  by  deleting  the  term  May  I. 
1977  through  April  30.  1978"  and  by 
substituting  therefor  'May  1.  1978 
through  April  30.  1979";  and  by  delet- 
ing the  term  "April  29.  1977"  and  by 
substituting  therefor  "April  28,  1978". 

§213.9     (Amended] 

2.  Section  213.9  is  amended  in  para- 
graphs (a)  and  (b)  by  deleting  the 
term  May  1.  1977  through  April  30. 
1978"  and  by  substituting  therefor 
•May  1,  1978  through  April  30,  1979"; 
and  by  deleting  the  terms  •1976"  and 
•■.50"  and  by  substituting  therefor 
•■1977"  and  '■.35 "  respectively. 

3.  Section  213.12  is  amended  in  para 
graph. (a)  by  deleting  the  term  'May  1, 
1977  through  April  30,  1978  "  and  by 
substituting  therefor  "May  1,  1978 
through  April  30,  1979";  In  paragraph 
(b)  by  deleting  the  terms  "1976  '  and 
•366"  and  by  substituting  therefor 
•  1977  "  and  "365"  respectively;  and  by 
adding  the  following  at  the  end  of  the 
paragraph  (b): 

§213.12     .Allocations;  refiners;   Districts  1-^ 
IV  and  the  Virgin  Islands. 


(b)  *  •  •  In  the  event  the  individual 
allocations,  as  determined  by  the  re- 
spective schedules  set  forth  in  this 
paragraph,  result,  in  the  aggregate,  in 
a  total  volume  of  crude  oil  which 
would  exceed  the  total  volume  permit- 
ted to  be  entered  without  payment  of 
license  fees  by  the  pertinent  sections 
of  Presidential  Proclamation  3279,  as 
amended,  each  applicant's  allocation 
shall  be  reduced  by  an  amount  equal 
to  the  product  of  the  following  two 
factors:  (1)  The  proportion  that  each 
applicant's  Individual  allocation  bears 
to  the  total  volume  of  imports  as  de- 
termined by  the  respective  schedules; 
and  (2)  the  amount  by  which  the 
volume  of  such  total  individual  alloca- 
tions exceed  the  total  fee-free  volume 
permitted  by  the  Proclamation. 

4.  Section  213.13  is  amended  in  para- 
graph (a)  by  deleting  the  term  "May  1, 
1977  through  April  30.  1978"  and  by 
substituting  therefor  "May  1,  1978 
through  April  30.  1979";  in  paragraph 
(b)  by  deleting  the  ternns  "1976"  and 
•366"  and  by  substituting  therefor 
•1977  "  and  "365"  respectively;  and  by 
adding  the  following  at  the  end  of 
paragraph  (b): 

§213.13     Allocations;    refiners;    district    V^ 
(iuam,  and  .American  Samoa. 
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(b)  •  *  •  In  the  event  the  individual 
allocations,  as  determined  by  the  re- 
spective schedules  set  forth  in  this 
paragraph,  result,  in  the  aggregate,  in 
a  total  volume  of  crude  oil  which 
would  exceed  the  total  volume  permit- 
ted to  be  entered  without  paj-ment  of 
license  fees  by  the  pertinent  sections 
of  Presidential  Proclamation  3279,  as 
amended,  each  applicant's  allocation 
shall  be  reduced  by  an  amount  equal 
to  the  product  of  the  following  two 
factors:  (1)  The  proportion  that  each 
applicant's  individual  allocation  bears 
to  the  total  volume  of  imports  as  de- 
termined by  the  respective  schedules; 
and  (2)  the  amount  by  which  the 
volume  of  such  total  individual  alloca- 
tions exceed  the  total  fee-free  volume 
permitted  by  the  Proclamation. 

§213.1.5     [Amended] 

5.  Section  213.15  is  amended  in  para- 
graph (d)  by  deleting  the  term  "May  1. 
1977  through  April  30.  1978"  and  by 
substituting  therefor  "May  1.  1978 
through  April  30,  1979",  and  by  delet- 
ing the  term  "1,450,000  bbl/d  "  and  by 
substituting  therefor  "LOIS. 000  bbl/ 
d  ". 

§213.16     (Amended) 

6.  Section  213.16  is  amended  in  para- 
graph (a)  by  deleting  the  term  "May  1. 

1977  through  April  30,  1978"  and  by 
substituting  therefor  "May  1,  1978 
through  April  30,  1979";  by  deleting 
the  terms  "10,000  "  and  "3,750  "  and  by 
substituting  therefor  "7,000'"  and 
■•2,625"  respectively;  and  by  deleting 
coiTHJletely  the  second  sentence. 

§213.20     (Amended] 

7.  Section  213.20  is  amended  in  para- 
graph (a)(2)  by  deleting  the  term 
"May  1.  1977  through  April  30.  1978' 
and  by  substituting  therefor    'May  1. 

1978  through  April  30.  1979";  and  by 
deleting  the  term  "113.611  bbl/d"  and 
by  substituting  therefor  "79.527  bbl/ 
d." 

§213.21     (Amended] 

8.  Section  213.21  15  amended  in  para- 
graph (a)(2)  and  (b)(2)  by  deleting  the 
term  "May  1.  1977  through  April  30. 
1978  "  and  by  substituting  therefor 
"May  1.  1978  through  April  30.  1979"; 
In  paragraph  (a)(2)  by  deleting  the 
term  "719  bbl/d"  and  by  substituting 
therefor  "503  bbl/d  ";  and  in  para- 
graph (b)(2)  by  deleting  the  term  •'825 
bbl/d"  and  by  substituting  therefor 
"577  bbl/d". 

§213.32     [Amended] 

9.  Section  213.32  Is  amended  In  para- 
graph (c)  by  deleting,  in  the  first  sen- 
tence the  term  "but  subject  to  supple- 
mental fee";  and  in  paragraph  (d>  by 
deleting  the  term  May  1.  1977 
through  April  30,  1978"  and  by  substi- 
tuting therefor  "May  1,  1978  through 
April  30,  1979",  and  by  deleting  the 


term  "37,800  bbl/d"  and  by  substitut- 
ing therefor  "26.460  bbl,  d". 

§213.3o     [Amended] 

10.  Section  213.33  Is  amended  in 
paragraph  (o  by  deleting  the  term 
"May  1.  1977  through  April  30,  1978" 
and  by  substituting  therefor    "May  1. 

1978  through  April  30.  1979";  by  delet- 
ing the  term  "620,000"  and  by  substi- 
tuting therefore  "434,000"  :  In  para- 
graph (d)(1)  by  deleting  the  term  '.50'" 
and  by  substituting  therefor  •0.35"";  in 
paragraph  (d)(2)  by  deleting  the  term 
"July  29,  1977"  and  by  substituting 
therefor  'May  1,  1978";  and  by  delet- 
ing the  term  •'April  30.  1978""  and  by 
substituting      therefore      •'April      30, 

1979  ";  In  paragraph  (f)  by  deleting  the 
term  "August  31,  1977"  wherever  it  ap- 
pears and  by  substituting  therefor 
"August  31.  1978";  by  deleting  the 
term  "May  1,  1976  through  April  30. 
1977"  and  by  substituting  therefor 
"May  1.  1977  through  April  30,  1978"; 
and  by  deleting  the  term  "•July  1. 
1977"  and  by  substituting  therefor 
"July  1.  1978";  and  In  paragraph  (h) 
by  deleting  the  term  "July  28.  1977" 
and  by  substituting  therefor  "April  28. 
1978  ". 

§213.34     (Amended] 

11.  Section  213.34  is  amended  In 
paragraphs  (b)  and  (e)  by  deleting  the 
term  "May  1.  1977  through  April  30, 
1978"  and  by  substituting  therefor 
"May  1,  1978  through  April  30.  1979"; 
and  by  deleting  the  term  '25.000'  and 
by  substituting  therefor  "17,500". 

§213.36     [Amended] 

12.  Section  213.36  is  amended  in 
paragraph  (c)  by  deleting  the  term 
"May  1.  1977  through  April  30.  1978" 
and  by  substituting  therefor  "May  1. 
1978  through  April  30.  1979  ";  and  by 
deleting  the  term  ''620.000  "  and  by 
substituting  therefore  "434.000";  In 
paragraph  (d)(1)  by  deleting  the  term 
".50"  and  by  substituting  therefor 
•■.35";  In  paragraph  (d)(2)  by  deleting 
the  term  'July  29,  1977"  and  by  substi- 
tuting therefor  "May  1,  1978";  and  by 
deleting  the  term  "April  30,  1978"  and 
by  substituting  therefor  "April  30. 
1979";  In  paragraph  (f )  by  deleting  the 
term  "August  31,  1977  "  wherever  it  ap- 
pears and  by  substituting  therefor 
"August  31,  1978";  by  deleting  the 
term  'May  1,  1976  through  April  30, 
1977  "  and  by  substituting  therefor 
"May  1,  1977  through  April  30,  1978"; 
and  by  deleting  "July  1,  1977"  and  by 
substituting  therefor  "July  1,  1978  "; 
and  in  paragraph  (h)  by  deleting  the 
term  "July  28,  1977"  and  by  substitut- 
ing therefor  "April  28,  1978". 

§213.37     (Amended] 

13.  Section  213.37  is  amended  in 
paragraphs  (a)  and  (c)  by  deleting  the 
term  "May  1,  1977  through  April  30. 
1978"    and    by    substituting    therefor 


"May  1,  1978  through  April  30,  1979"; 
and  in  paragraph  (a)  by  deleting  the 
term  16,250"  and  by  substituting 
therefor  "11,375". 

[FR  Doc.  78-12099  Filed  5-1-78;  10:06  am] 


[3510-25] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  379— TECHNICAL  DATA 

Revision  of  References  Due  to 
Change  in  Technical  Data  Regulo* 
tions 

AGENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce, 

ACTION:  Final  rule. 

SUMMARY:  As  a  result  of  an  amend- 
ment to  §  379.4.  published  February 
22,  1978  (43  FR  7311-5).  paragraph  (e) 
in  that  Section  was  relettered  as  para- 
graph (f).  This  rule  makes  technical 
amendments  in  §  379.4  by  correcting 
the  references  in  that  Section  to  para- 
graph (e).  to  read  paragraph  (f). 

EFFECTIVE  DATE:  May  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson.  Director. 
Operations  Division,  Office  of 
Export  Administration.  U.S.  Depart- 
ment of  Commerce.  Washington, 
D.C.  20230,  202-377-4196. 

Accordingly,  Part  379  of  the  Export 
Administration  Regulations  (15  CFR 
Part  379)  is  amended  as  follows: 

1.  In  the  first  sentence  of  §379.4, 
'§379.4^e)"  is  amended  to  read 
'•§  379.4(f)". 

2.  In  the  first  sentence  of 
§379.4(f)(l).  "§379.4(e)(l)(i)  is  amend- 
ed to  read  "§  379.4(f  )(l)(i)".  and 
"§379.4(e)(l)(li)"  is  amended  to  read 
••§379.4;f)(l)(ii)". 

3.  In  the  sixth  sentence  of 
§  379.4(f)(1).  ••§379.4(e)(l)(i)"  is 
amended  to  read  '•§  379.4'f)(l)(i)". 

4.  In  the  first  sentence  of 
§379.4(f)(l)(ii).  "§379.4(eHl)"  is 
amended  to  read  "§  379.4(f)(1)". 

5.  In  the  first  sentence  of 
§379.4(f)(2)(l).  "§  379.4(e)(1)"  is 
amended  to  read  "§  379.4(f)(1)"; 
"§379.4(e)(2)(v)"  is  amended  to  read 
'•§379.4(f)f2)(v)":  and  "§  379.4(e)(2)"  is 
amended  to  read  '§  379.4(f)(2)". 

6.  In  the  Note  following 
§  379.4(f)(2)(li)(c).  the  following 
amendments  are  made: 

(a)  In  the  first  sentence, 
••§§379.4(e)(2)(li)  (b)  and  (c)"  is 
amended  to  read  ■§§  379.4(f)(2>(ii)  (b) 
and  (c)"; 
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(b)  In  the  first  sentence  of  num- 
bered paragraph  two, 
•'§379.4{e)(2)(ii)(b)"  is  amended  to 
read  "§  379.4(f  )(2)(ii)(b)":  and 

(c)  In  the  first  sentence  of  the  final 
paragraph,  "§§  379.4(eK2)(ii)  (b)  and 
(c)"  is  amended  to  read 
"§§  379.4(f  )(2)(ii)  (b)  and  (c)". 

7.  In  the  first  sentence  of 
§379.4(f)(2)(iv),  "§379.4(eK2)"  is 
amended  to  read  ■§  379.4(f)(2)". 

8.  In  the  first  sentence  of 
§379.4(f)(2)(v),  '■§  379.4(e)(2)"  is 
amended  to  read  "§  379.4(f)(2)'*. 

9.  In  the  first  sentence  of  the  Note 
following  §379.4(f)(2)(v)(c), 
"§§  379.4(e)  (1)  or  (2)'  Is  amended  to 
read  "§§  379.4(f)  (1)  or  (2)". 

10.  In  §  379.8(a)(3).  "§  379.4(e)"  is 
amended  to  read  ■•§379.4(f> '. 

(Sec.  4.  Pub.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403).  as  amended;  E.O.  12002, 
42  FR  35623  (1977):  Department  Organiza- 
tion Order  10-3,  dated  December  4,  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4,  1977,  42  FR 
64716(1977).) 

Dated:  April  26,  1978. 

Stanley  J.  Marcdss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[FR  Doc.  78-12032  Filed  5-2-78;  8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  XIII— FEDERAL  DISASTER 
ASSISTANCE  ADMINISTRATION, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-495] 

PART  2205— FEDERAL  DISASTER 
ASSISTANCE 


\ 


In-Lie^u  Contributions;  Final 
Amendments 

AGENCY:  Federal  Disaster  Assistance 
Administration,  Department  of  Hous- 
ing and  Urban  Development. 

ACTION:  Fina'  rule. 

SUMMARY:  The  final  rule  amends 
the  regulations  pertaining  to  small 
project  applications  (in-lieu  contribu- 
tions) for  the  repair  or  restoration  of 
public  facilities  which  were  damaged 
or  destroyed  in  a  major  disaster.  The 
amendment  redesignates  certain  para- 
graphs to  improve  the  presentation  of 
the  material.  These  amendments  are 
needed  to  set  forth  policies  for  the 
easing  of  final  inspection  require- 
ments, the  adjustment  of  the  level  of 
Federal  funding,  and  the  disposition 
of  unused  Federal  funds. 

EFFECTIVE  DATE:  June  2,  1978. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert    J.    Adamcik,    Public    Assist- 
ance Office.  Federal  Disaster  Assist- 
ance Administration,  Department  of 
Housing    and    Urban    Development, 
Washington,    D.C.    20410,    202-634- 
7835. 
SUPPLEMENTARY  INFORMATION: 
On  December  23,  1977  the  Department 
published    a    proposed    rule    (42    FR 
64371)   amending  Section   419   of   the 
Disaster  Relief  Act  of  1974.  During  the 
comment    period    two    commentators 
submitted   the    comments    which    are 
discussed  below. 

Return  of  Unused  Funds 

One  comment  suggested  that  the 
last  two  sentences  of  §  2205.54(i)(2)  be 
deleted  since  the  cost  of  recovering 
the  funds  would  be  greater  than  the 
amount  returned  and  virtually  all  ex- 
penditures made  by  applicants  are  au- 
thorized. This  is  not  entirely  correct. 
There  are  certain  types  of  work  such 
as  maintenance  and  the  repair  of  fa- 
cilities not  damaged  In  the  dLsaster 
which  are  not  eligible  for  reimburse- 
ment. The  only  eligibility  require- 
ments for  Section  419  Grants  are  that 
the  funds  be  spent  for  an  authorized 
purpose  and  that  they  be  spent  within 
certain  time  limitations.  FDAA  cannot 
assure  that  the  provisions  of  the  law 
are  being  met  without  imposing  these 
controls.  If  the  funds  are  not  spent 
within  these  eligibility  constraints, 
they  must  be  returned.  Therefore  we 
do  not  agree  that  the  last  two  sen- 
tences of  §  2205.54(i)(2)  should  be  de- 
leted. 

Project  Listing 

A  comment  proposed  that  the  word 
"listing"  in  §2205.54(1X3)  b«  defined. 
The  listing  required  by  the  regulation 
is  developed  by  the  FDAA  Regional 
Director  and  contains  a  Summary  of 
the  Applicant's  approved  projects 
based  on  the  Damage  Survey  Reports. 
FDAA  does  not  intend  that  a  stan- 
dardized form  be  created  or  that  the 
State  or  Applicant  need  develop  an  in- 
dependent form.  Each  of  the  FDAA 
Regional  Directors  will  be  furnished 
with  a  suggested  format  for  the  listing 
and  the  States  will  receive  guidance 
from  the  appropriate  Regional  Direc- 
tor. We  feel  that  the  hsting  is  ade- 
quately described  In  §  2205.54(i)(3)  and 
no  further  definition  is  necessary. 

Adjustments  to  Funding  Amounts 

A  comment  suggested  that  a  change 
which  would  specify  that  the  identifi- 
cation of  eligible  damage  which  was 
overlooked  during  the  initial  surveys 
of  a  disaster-affected  area  could  be  a 
permissible  basis  for  requesting  in- 
creased project  funding.  FDAA  does 
accept  Damage  Survey  Reports  on 
.sites  which   have  been  overlooked  if 


they  are  submitted  on  a  timely  basis. 
We  intend  that  the  phrase,  "omission 
In  defining  the  approved  scope  of 
work."  applies  to  those  situations 
where  additional  eligible  work  Is  iden- 
tified and  therefore,  we  see  no  need  to 
change  the  wording  of  §  2205.54(1X4). 

Adjustments  to  Finding  Amounts 

Another  comment  proposed  amend- 
ing this  paragraph  to  provide  for  an 
increase  when  the  actual  costs  or  the 
low  bids  on  the  project  exceed  the  esti- 
mated amount.  FDAA  feels  that  this  is 
contrary  to  the  law  which  specifies 
that  the  amount  of  the  grant  is  based 
on  a  Federal  Estimate.  The  proposed 
procedure  would  require  another  stage 
of  review  and  would  delay  unnecessar- 
ily the  funding  of  the  grant.  There- 
fore, this  suggested  change  to 
§  2205.54(i)(4)  is  not  adopted. 

A  finding  of  inapplicability  with  re- 
sp>ect  to  environmental  Impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1, 

Copies  of  the  finding  are  available 
for  inspection  and  copying  in  the 
Office  of  the  Rules  Docket  Clerk. 

The  amendments  are  adopted  with- 
out change,  as  set  forth  below. 

(Sec.  419.  Pub.  L.  93-288,  88  Stat.  159  (42 
U.S.C.  5189).  Executive  Order  11795  as 
amended  by  Executive  Order  11910.  39  FR 
25939.  Delegation  of  Authority,  39  FR 
28227.  > 

Issued  at  Washington,  D.C,  April  20. 
1978. 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

§2205.l>4     [Amended] 

Paragraph  (hxl)  is  redesignated  (h). 

Paragraphs  (hXl)(i)  through 
(h)(lXiv)  are  redesignated  as  (h)(1) 
through  (h)(4)  respectively. 

Paragraphs  (i),  (j)  and  (k)  are  re- 
designated (j),  (k)  and  (1)  respectively. 

Paragraph  (h)(2)  is  deleted  and  re- 
placed by  paragraph  (i) 

Paragraph  ( i )  to  read  as  follows: 


(i)  Small  project  applications  (.in- 
lieu  contributions\  (1)  Where  the 
Federal  estimate  of  total  cost  ap- 
proved by  the  Regional  Director  for 
reimbursement  to  the  applicant  is  less 
than  $25,000  under  Sections  306.  402. 
and  403  of  the  Act,  the  in-lieu  contri- 
bution will  be  based  on  100  percent  of 
such  approved  total  estimated  cost. 
Direct  Federal  assistance,  and  any  as- 
sistance reque.sted  by  an  applicant  on 
behalf  of  a  private  non-profit  organi- 
zation, shall  not  be  included  in  deter- 
mining the  amount  of  the  in-lieu  con- 
tribution under  Section  419  of  the  Act. 
However,  the  Regional  Director  may 
approve  Federal  funding  under  Sec- 
tions 306.  402,  or  403  In  any  instance 
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where  he  determines  that  the  circum- 
stances do  not  justify  an  inlieu  contri- 
bution under  Section  419  of  the  Act. 

(2)  Funds  contributed  under  this 
subsection  may  be  expended  either  to 
repair,  restore,  reconstruct  or  replace 
certain  selected  damaged  or  destroyed 
public  facilities;  to  construct  new 
public  facilities  which  the  applicant 
determines  to  be  necessary  to  meet  its 
needs  for  governmental  services  and 
functions  in  the  disaster  affected 
areas;  or  to  undertake  the  disaster 
work  authorized  under  Sections  306 
and  403  of  the  Act  upon  which  the 
Federal  estimate  of  damages  is  based. 
Any  funds  which  remain  unused  after 
the  applicant  has  exercised  the  avail- 
able option  shall  be  returned.  The  Re- 
gional Director  shall  apply  current  ap- 
plicable procedures  to  issue  a  Bill  for 
Collection  or  to  recover  the  funds  by 
the  offset  of  Federal  funds  to  which 
the  State  would  otherwise  be  entitled 
under  the  Act  to  assure  that  all  such 
unexpended  funds  are  returned. 

(3)  The  Regional  Director  shall  fur- 
nish the  applicant  through  the  Gover- 
nor's Authorized  Representative  with 
a  listing  of  projects  which  have  been 
approved.  This  listing  shall  include  a 
brief  description,  location  and  esti- 
mai-e  of  cost  approved  for  each  pro- 
ject. Within  30  days  following  comple- 
tion of  the  work  performed  under  this 
subsection,  the  applicant  shall  com- 
plete and  return  this  listing  through 
the  Governor's  Authorized  Represen- 
tative to  the  Regional  Director  cover- 
ing those  originally  approved  projects 
and  those  alternate  projects  that  were 
completed.  This  listing  shall  also  in- 
clude the  applicant's  certification  that 
all  work  on  the  listing  has  been  com- 
pleted and  all  funds  were  expended  in 
accordance  with  the  purpose  of  Sec- 
tion 419  of  the  Act  and  with  these  reg- 
ulations. There  shall  be  such  final  in- 
spection and  audit  as  deemed  neces- 
sary by  the  Regional  Director  to 
assure  that  the  funds  were  expended 
in  accordance  with  the  purposes  of 
Section  419  of  the  Act. 

(4)  If  an  applicant  subsequently  sub- 
mits a  supplement  to  its  project  appli- 
cation that  would  increase  the  grant 
under  Section  419  of  the  Act  to  an 
amount  exceeding  $25,000,  the  entire 
contribution  shall  revert  to  a  categori- 
cal grant  or  to  a  90  percent  contribu- 
tion under  §  2205.54*  h)  as  approved  by 
the  Regional  Director.  The  only  per- 
missible basis  for  increasing  Federal 
funding  is  an  error  or  omission  in  de- 
fining the  approved  scope  of  work  or 
in  the  approved  estimated  reasonable 
costs  of  such  work.  Federal  fimding 
may  be  reduced  where  the  applicant 
fails  to  comply  with  the  applicable 
laws,  regulations,  and  procedures  of 
the  Department,  including  but  not 
limited  to;  non-compliance  with  assur- 
ances, illegal  contracting  methods,  du- 
plication of  benefits,  and  non-confor- 


mity with  applicable  codes,  specifica- 
tions and  standards. 
[FR  Doc.  78-12016  Filed  5-2-78:  845  am] 


[1505-01] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 
tT.D.  75411 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Election  With  Respect  to  Recovery  of 
Intangibles  Under  Section  57(d)  of 
the  Code 

Correction 

In  FR  Doc.  78-11334  appearing  at 
page  17815  in  the  issue  for  Wednes- 
day. April  26.  1978.  in  the  middle 
column  of  page  17816.  in  the  last  line 
of  paragraph  (b)(1)  of  §7.57td)-l,  the 
date  now  reading  ".  .  .  June  26.  1978.  " 
should  have  read  ".  .  .  July  25.  1978." 


[3620-01] 

Title  32 — National  Defense 

CHAPTER  XII— DEFENSE  LOGISTICS 
AGENCY 

SUBCHAPTER  A— DEFENSE  LOGISTICS 
PROCUREMENT  REGULATION 

[DLAR  4105.1] 

REVISION  OF  REGULATIONS 

AGENCY:  Defense  Logistics  Agency. 

ACTION;  Final. 

SUMMARY;  The  Defense  Logistics 
Procurement  Regulations  (DLPR)  im- 
plements the  Armed  Services  Procure- 
ment Regulation  (ASPR)  and  other 
Department  of  Defense  Publications. 
It  establishes  procedures  and  delega- 
tions of  authority  governing  the  pro- 
curement of  supplies  and  services  by 
the  Defense  Logistics  Agency  under 
chapter  137.  title  10  of  the  United 
States  Code  or  other  statutory  author- 
ity. 

DATE:  Effective  date.  January  31, 
1978. 

ADDRESS:  Defense  Logistics  Agency. 
Cameron  Station,  Alexandria,  Va. 
22314. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Dean  Fogle.  202-274-6431. 

J.  J.  McAleer,  Jr., 
Colonel.  U.S.A., 
Staff  Director,  Administration. 

This  subchapter  supersedes  sub- 
chapter A  issued  in  volume  41,  No.  43, 
March  3.  1976. 

The  provisions  of  this  subchapter  A 
are  issued  under  5  U.S.C.  301;  10 
U.S.C.  125,  133.  2202.  2301-2314;  DoD 
Directive  5105.22.  January  5.  1977. 

Subchapter  A.  chapter  XII  of  title 
32  of  the  Code  of  Federal  Regulations 
is  revised  to  read  as  follows; 

Part 

1201  General  provisions. 

1202  Procurement  by  formal  advertising. 

1203  Procurement  by  negotiation 

1204  Special  types  and  methods  of  procure- 
ment. 

1205  Interdepa.nmentai  and  coordinated 
procurement. 

1206  Foreign  purchases. 

1207  Contract  clauses,  and  solicitation  pro- 
visions. 

1208  Termination  of  Contracts. 

1209  Patents,  data,  and  copyrights. 

1210  Bonds,  insurance,  and  indemnifica- 
tion. 

1212  Contractor  indui;trial  labor  relations. 

1213  Government  property. 

1214  Procurement  quality  assurance 

1215  Contract  cost  principles  and  proce- 
dures. 

1216  Procurement  forms. 

1217  Extraordinary  contractual  actions  to 
facilitate  the  national  defense. 

1219  Transportation. 

1220  Administrative  matt.ers. 

1221  Procurement  management  rer>orting 
system. 

1225    Production    surveillance    and    report- 
ing. 
1250    Supplemental  procedures. 

PART  1201— GENERAL  PROVISIONS 

Subpart  A — Introduction 

Sec. 

1201.101  Purpose  of  subchapter. 

1201.102  Applicability  of  subchapter. 

1201.103  Arrangement  of  subchapter. 
1201.103-2    Numbering. 
1201.103-4    Citation. 

1201.104  Content  of  subchapter. 
1201.104-50     DLPR. 
1201.104-61    Procurement  letters. 
1201.104-52    Multiple  Address  letters. 

1201.105  Amendment  of  subchapter. 

1201.107  Dissemination  and  effective  date 
of  the  subchapter  (including  appendices, 
revisions,  supplementals  and  manuals). 

1201.108  Departmental  procurement 
instructions  and  ASPR  implementa- 
tions. 

1201.109  Deviations  from  this  subchapter 
and  Department  of  Defense  publications 
governing  procurement. 

1201.109-1    Applicability. 

1201  109-2  Deviations  affectmg  one  con- 
tract or  transaction. 

1201.109-50  Deviations  to  mandatory 
clauses. 

1201.109-51  Submission  of  requests  for  de- 
viations (Dev.). 

1201.109-52    Control  of  deviations. 

1201.110  Reports  of  purchases  and  con- 
tracts. 

1201.110.50  Advance  notification  of  pro- 
posed awards. 
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iaoi.150  Administration  and  Interpreta- 
tion. 

iaoi.151  Procurement  and  production  di- 
r«ctors'  conference. 

Swbp«rt  B — Definition  of  Term* 

1201.201    Deftnitiona. 
1201.201-14    Procuring  activity. 

Subpart  C — General  Poiiciet 

1201.307  Priorities,  allocations,  and  allot- 
ments. 

1201.307-50    Notice  to  bidders. 

1201.310    Liquidated  damages. 

1201.314    Disputes  and  appeals. 

1201.318  Contracts  conditioned  upon  the 
availability  of  funds. 

1201.324    Warranties. 

1201.324  50    Warranty  actions. 

1201.325  Variation  in  quantity. 
1201.325-50    Delivery    of    excess    quantities 

of  $25  or  less. 

1201.332    Minority  business  enterprises. 

1201.332-5  Minority  business  enterprise 
subcontracting  program. 

1201.350  Changes  in  procurement  process- 
es, techniques  or  methods. 

1201.350-1     General. 

1201.350-2    Concept  of  notification. 

1201.350-3    Examples  of  significant 

changes. 

1201  350-4    Data  to  support  request. 

1201351  Delivery  status  information  on 
procurements  for  the  international  lo- 
gistics program  'ILPi. 

1201.352    Extended  procurment  delays 

Subpart  D — Procurement  Retpontibility  and 
Authority 

1201  401     Responsibility   of  each   procuring 

activity. 
1201  401  50    Delegation  of  authority. 
1201.401-51     Limited  purchasing  authority 

1201.402  Authority  of  contracting  officers. 
1201.402-50    General  responsibilities  of  con- 
tracting officers. 

1201.402-51  Procedure  for  closing  contracts 
with  inconsequential  amounts  undeliv- 
ered. 

1201  403  Requirements  to  be  met  before 
entering  mlo  contracts. 

1201.403  50    Legal  review. 

1201  405  Selection,  appointment,  and  ter- 
mination of  appointment  of  contracting 
officers. 

1201405-1    Selection. 

1201405-2    Appointment. 

1201  405-3    Termination  of  appointment. 

1201.450  Selection,  appointment,  and  ter- 
mination of  appointment  of  contracting 
officers'  representatives. 

1201.451  [Reserved] 

1201.452  Review  and  approval  require- 
ments. 

1201452-1     General. 

1201  452-2  Actions  requiring  HQ  DLA 
review  and  approval  prior  to  award. 

1201  452-3    Information  to  be  furnished. 

1201  452-4    Release  of  information. 

1201  452-5  Proposed  shifts  in  procure- 
ments from  a  competitive  to  a  noncom- 
petitive basis. 

1201.452-6    Post  award  review. 

1201.452-7  Actions  approved  but  not 
awarded. 

1201.452-8    Cancellation  requirements, 

1201452-9    Letter  contracts. 

1201.452-10  Requests  for  waiver  HQ  DLA 
preaward  review  and  approval. 

1201.452-11  Confirmation  of  quantity  and 
technical  requirements. 


Sec 

1201.452-12  Report  of  procuring  actions  re- 
quiring HQ  DLA  preaward  review  and 
approval  by  the  close  of  fiscal  year. 

1201453  Review  and  approval  require- 
menU  at  the  procuring  activity. 

1201  454  Review  and  approval  require 
ments  for  a  procurement  offic*  not  des- 
ignated as  a  'procuring  activity". 

Subpart  F — Debarment,  Ineligibility,  and 
Suspension 

1201.601  Establishment  and  maintenance 
of  records  and  lists  of  firms  or  individ- 
uals debarred,  ineligible,  or  suspended. 

1201601-1     General. 

1201.601-3    Joint  consolidated  list. 

1201.601-50    Attempted  evasions. 

1201.603  Grounds  for  listing  and  treatment 
to  be  accorded  listed  concerns. 

1201.603-50    Total  restrictions. 

1201604  Administrative  debarment  of 
firms  or  Individuals  itype  Ai. 

1201604-3    Notice  of  debarment. 

1201.605    Suspension  of  firm  or  individual. 

1201608    Reporting. 

1201.650  Review  of  past  contractual  rela- 
tionships. 

Subpart  9 — Small  Business  Concerns 

1201.702    General  policy. 

1201.704  Small  business  officials. 

1201.704-50    Counseling  activities. 

1201.704-51  Participation  in  industrial  as- 
sistance events,  business  opportunity/ 
Federal  procurement  conferences,  pro- 
curement clinics,  fairs,  etc. 

1201.705  Cooperation  with  the  Small  Busi- 
ness Administration, 

1201.706  Set  asides, 

1201.706  1     General. 

1201  706-3  Review,  withdrawal,  or  modifi- 
cation of  set-asides  or  set-aside  propos- 
als. 

1201.707  Subcontracting  with  small  busi- 
ness concerns. 

1201.707-3     Required  clauses. 

Subpart  H — Responsible  Prospective 
Contractors 

1201905  Procedures  for  Determining  re- 
sponsibility of  prospective  contractors. 

1201.905   1     General 

1201.905-4    Preaward  surveys. 

1201.905  50  Capability  surveys  for  Work- 
shops for  the  Blmd  and  Other  Severely 
Handicapped. 

Subpart  L — Specifications,  Plans  and  Drawings 

1201.1203  Availability  of  specifications, 
standards,  plans  and  drawings. 

Subpart  M — Procurement  Planning 

1201.2100    Procurement  planning. 
12012100-2     Applicability. 
1201  2102    Sample    format   and   content   of 
procurement  plans. 

Subpart  N — Industrial  Preparedness  Production 
Planning 

1201.2205  Existing  authority  affecting  the 
Industrial  base 

1201  2206     Applicable  procedures. 

1201.2206-50  Industrial  preparedness  plan- 
ning packages. 

Subpart  O — Environmental  Protection 

1201.2302    Administration       and       enforce- 
ment. 
1201.2302-3    Compliance  responsibilities. 


1201.2302  5    Withholding  award. 

Adthoritt;  The  provisions  of  this  sub- 
chapter A  are  issued  under  5  U.S.C.  301;  10 
US  C  125.  133.  2202.  2301  2314;  DoD  Dtree- 
tive  5105  22.  January  5.  1977. 

Subpart  A — Introduction 

S  1201.101     Purpose  of  subchapter. 

The  Defense  Logistics  Procurement 
Regtilation  (DLPR)  is  Issued  by  the 
E.xeculive  Director.  Procurement,  HQ 
DLA  by  authority  of  the  Director.  De- 
fense Logistics  Agency  (DLA),  Armed 
Services  Procurement  Regulation 
(ASPR)  and  other  Department  of  De- 
fense publications  and,  pursuant  to 
Subchapter  A.  Chapter  I  of  this  title, 
establishes  for  DLA  procedures  relat- 
ing to  the  procurement  of  supplies  and 
services  under  the  authority  of  Chap- 
ter 137,  Title  10  of  the  United  States 
Code,  or  other  statutory  authority, 

§  1201,102     Applicability  of  gubchapter, 

(a)  This  subchapter  is  applicable  to 
the  purchasing  function  at  all  DLA  ac- 
tivities, but  is  not  applicable  to  the 
performance  of  field  contract  adminis- 
tration assigned  to  Deferfte  Contract 
Administration  Services  (DCAS). 

(b)  Whenever  revisions  to  ASPR  are 
published  which  make  coverage  in  this 
subchapter  obsolete  or  contradictory 
to  that  in  ASPR,  the  provisions  in 
ASPR  shall  apply. 

(c)  Whenever  DLA  Regulations,  con- 
taining policies  and  procedures  relat- 
ing to  procurement  conflict  with 
ASPR  or  this  subchapter,  the  policies 
and  procedures  in  ASPR  and  this  sub- 
chapter shall  govern. 

§  1201.103     Arranifement  of  subchapter. 

§1201.10.3  2     Numbering;. 

The  numbering  system  in  DLPR  fol- 
lows the  numbering  system  in  ASPR. 
Where  a  section  of  the  DLPR  does  not 
implement  a  particular  section  but 
pertains  to  the  general  subject  matter 
covered  in  a  particular  part  of  the 
ASPR.  the  added  section  shall  be  num- 
bered starting  with  the  digits  "50" 
(e.g,,  in  subpart  A  of  part  I,  this  would 
be  §1201.150).  Likewise  where  the 
DLPR  has  material  implementing  a 
main  ASPR  section,  but  not  fitting 
under  the  ASPR  point  numbers  and 
titles,  such  material  is  numbered  to 
end  in  ,50,  .51,  etc.,  such  as  1-110.50.  1- 
110.51.  etc. 

§  12ni.l0;}-4     Citation. 

The  DLPR  shall  be  referred  to  as 
the  Defense  Logistics  Procurement 
Regulation  and  any  paragraph  may  be 
cited  as  DLPR  followed  by  the  para- 
graph number.  Thus,  this  paragraph 
would  be  cited  as  DLPR  1-103.4. 

§  1201.104     Content  of  gubchapter. 

§  1201. lOJ  .50     DLPR. 

This  subchapter  contains  all  Depart- 
mental      policies,       procedures      and 
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instructions  relating  to  procurement 
of  supplies  and  services  within  the  De- 
fense Logistics  Agency,  except  those 
contained  in  ASPR  and  the  DLAR  or 
DLAM  series  of  DLA  regulations, 
DLPR  does  not  duplicate  or  para- 
phra.se  ASPR  and  is  issued  only  to 
cover  delegations  of  authority,  assign 
responsibilities,  and  other  procedures 
consonant  with  §  1-108  of  this  title 
which  are  essential  to  DLA. 

§1201.101-51     Procurement  letters. 

Numbered  procurement  letters 
(PROCLTRS)  include  policy  state- 
ments of  general  interest  to  procure- 
ment personnel,  re-emphasis  of  exist- 
ing policy  and  information  of  a  tempo- 
rary nature.  They  are  generally  direct- 
ed to  procurement  staff  levels  within 
the  Defen.se  Supply  Centers  (DSCs) 
but  wider  attention  within  the  Pro- 
curement Directorates  may  be  direct- 
ed upon  the  face  of  the  letter.  Pro- 
curement letters  will  normally  be  can- 
celled within  six  months. 

§  1201.104-52     Multiple  address  letters. 

Unnumbered  multiple  address  let- 
ters will  be  issued  for  one-time  re- 
quests for  comments  or  reports,  an- 
nouncements of  Procurement  and  Pro- 
duction Directors'  Conferences  and 
other  meetings,  etc.  No  implementa- 
tion beyond  the  action  requested  is 
contemplated.  They  are  self-canceling 
when  they  have  served  their  purpose. 

§  1201.105     Amendment  of  gubchapter. 

Recommendations  for  revision  of 
ASPR  and  DLPR  shall  be  submitted, 
through  channels,  to  the  Executive 
Director,  Procurement.  Defense  Logis- 
tics Agency,  Cameron  Station.  Alexan- 
dria, Va,  22314,  Attn  DLA-PPR, 

§  1201,107  Dissemination  and  effective 
date  of  the  subchapter  (including  ap- 
pendices, revisions,  supplements  and 
manuals). 

(a)  Heads  of  Procuring  Activities 
shall  insure  that  copies  of  the  ASPR 
and  DLPR,  including  revisions,  are  dis- 
tributed to  all  interested  activities  and 
individuals. 

(b)  Compliance  with  the  DLPR.  in- 
cluding any  revision  to  the  DLPR, 
shall  be  permissive  effective  with  the 
date  of  issuance  thereof  (as  indicated 
by  the  page  revision  date'  and  shall  be 
mandatory  effective  90  days  there- 
after, unless  otherwise  provided  in 
such  revision. 

§1201.108     Departmental  procurement 

instructions    and    .\SPR    implementa- 
tions. 

(a)  Implementations  of  ASPR  and 
DLPR  may  be  issued  by  Heads  of  Pro- 
curing Activities  provided  they  are 
consistent  with  §  1-108  of  this  title.  In 
addition,  the  Executive  Director,  Pro- 
curement, HQ  DLA  has  delegated  this 
authority  to  the  Commander,  Defense 


Industrial  Plant  Equipment  Center 
(DIPEC).  Implementations  shall  not 
duplicate  or  paraphrase  ASPR  or 
DLPR,  modify  or  revise  the  policy  in 
ASPR  or  DLPR.  or  contain  deviations 
to  ASPR  or  DLPR  unless  authorized 
by  the  procedures  of  §  1-109  of  this 
title  and  §  1201-109.  The  format,  gen- 
eral plan,  and  numbering  system  of 
implementations  shall  be  the  same  as 
ASPR/ DLPR. 

(b)  Heads  of  Procuring  Activities  and 
DIPEC  shall  furnish  the  HQ  DLA, 
Attn:  DLA-PPR.  one  copy  of  each  im- 
plementing instruction  properly  refer- 
enced to  the  ASPR  or  DLPR  para- 
graph to  which  it  pertains. 

§  1201.109  Deviations  from  this  sub- 
chapter and  Department  of  Defense 
publications  governing  procurement. 

§  1201.109-1     Applicability. 

Actions  which  constitute  deviations 
from  ASPR  or  Department  of  Defense 
publications  governing  procurement  as 
set  forth  in  §  1-109.1  of  this  title  shall 
also  constitute  deviations  from  the 
provisions  of  DLPR. 

§  1201.109-2  Deviations  affecting  one  con- 
tract or  transaction. 

Deviations  from  ASPR,  a  Depart- 
ment of  Defense  Directive,  or  the 
DLPR  which  affect  only  one  contract 
or  transaction,  will  be  made  only  after 
prior  approval  by  the  Executive  Direc- 
tor, or  Deputy  Executive  Director, 
Procurement.  HQ  DLA. 

§  1201.109-50  Deviations  to  mandatory 
clauses. 

Prior  to  requesting  an  ASPR  devi- 
ation, one-time  or  otherwise,  the  Com- 
mander or  Deputy  Commander  shall 
make  a  determination  on  a  case-by- 
case  basis  whether  or  not  to  personally 
negotiate  with  contractors  who  have 
refused  to  accept  mandatory  ASPR 
clauses  in  an  attempt  to  obtain  con- 
tractor acceptance.  In  those  cases 
where  it  is  determined  that  the  Com- 
mander shotild  not  personally  conduct 
negotiations,  a  detailed  memorandum 
setting  forth  the  rationale  shall  be  for- 
warded with  the  referral  to  HQ  DLA, 
Attn:  DLA-PP. 

§  1201.109-51  Submission  of  requests  for 
deviations  ( Dev). 

(a)  Requests  for  authority  to  deviate 
from  the  provisions  of  ASPR,  Depart- 
ment of  Defense  Directives,  or  the 
DLPR  will  be  submitted  (in  original 
and  four  copies)  to  HQ  DLA,  Attn: 
DLA-PPR.  Deviation  requests  shall  be 
in  the  format  of:  I.  Problem,  II.  Rec- 
ommendation, and  III.  Discussion. 

(bj  For  those  deviations  which  have 
originated  in  any  DLA  field  activity,  it 
will  be  the  responsibility  of  the  origi- 
nator to  initiate  action  for  renewal  or 
extension,  when  appropriate,  at  least 
90  days  prior  to  the  expiration  date.  If 


no  request  is  received  in  DLA-PPR,  it 
will  be  assumed  the  need  for  the  devi- 
ation no  longer  exists  and  the  devi- 
ation will  automatically  expire. 

§  1201.109-52     Control  of  deviations. 

Separate  registers  shall  be  main- 
tained by  the  Executive  Director.  Pro- 
curement, HQ  DLA  of  the  deviations 
granted  from  ASPR  and  DLPR.  Each 
deviation  shall  be  recorded  in  its  ap- 
propriate register  and  shall  be  as- 
signed a  control  number  as  follows:  an 
abbreviation  of  the  regulation  in- 
volved and  the  word  deviation;  fiscal 
year;  and  the  serial  number  assigned 
to  the  particular  deviation;  e.g.,  ASPR 
Dev.  76-1,  DLPR  Dev.  76-1.  The  con- 
trol number  shall  be  embodied  in  the 
document  authorizing  the  deviation 
and  shall  be  cited  in  all  references  to 
the  deviation. 

§  1201.110     Reports  of  purchases  and  con- 
tracts. 

§  1201.110-50     .Advance  notification  of  pro- 
posed awards. 

(a)  Data  on  all  proposed  contract 
awards  of  $1  million  or  more  shall  be 
submitted  to  the  HQ  DLA  contract 
point  by  telephone  at  least  48  hours 
(two  full  working  days)  prior  to  1,100 
hours  of  the  date  the  Center  proposes 
to  make  the  contract  award  (excluding 
those  contracts  made  with  the  Small 
Business  Administration  tmder  au- 
thority of  Section  8(a)  of  the  Small 
Business  Act).  Mandatory  orders  to  be 
placed  with  the  Federal  F*rison  Indus- 
tries, the  National  Industries  for  the 
Blind  and  Agencies  for  the  Severely 
Handicapped  are  not  included  in  this 
reporting  requirement.  However,  non- 
mandatory  orders  to  be  placed  with 
the  Industries  for  the  Blind  are  in- 
cluded. This  report  will  be  known  as 

contract  announcement"  and  will 
carry  Reports  Control  Symbol  DO- 
LA(AR)1279. 

(b)  Definitions.  (1)  Contract  awards 
as  used  herein  include  any  contractual 
instrument  that  obligates  funds  where 
the  total  amount  of  the  contract  is  $1 
million  or  is  expected  to  reach  or 
exceed  $1  million.  Requirements  con- 
tracts that  do  not  obligate  funds  at 
the  time  of  award  are  not  "contract 
awards"  for  the  purpose  of  this  para- 
graph. Delivery  orders  in  the  amount 
of  $1  million  or  more  issued  against 
these  requirements  contracts  are  "con- 
tract awards."  Where  a  requirements 
contract  does  obligate  an  amount  of 
less  than  $1  million  at  the  time  of 
award  and  it  is  estimated  that  the  cu- 
mulative amount  of  the  contract  will 
exceed  $1  million  such  type  of  require- 
ments contract  is  a  "contract  award." 

(2)  Contractual  instrument  includes 
but  is  not  limited  to  notices  of  awards, 
definitive  contracts,  letter  contracts, 
orders  placed  against  requirements  or 
indefinite  delivery  type  contracts,  sup- 
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plemental  agreements,  change  orders, 
provisioning  orders,  contract  modifica- 
tions, letters  of  Intent,  and  funding 
£w;tion. 

(c)  The  HQ  DLA  contact  point  is 
DLA-PC.  Autovon  No.  284-6461. 

(d)  Data  submitted  to  the  HQ  DLA 
contact  point  shall  be  verified  for  ac- 
curacy by  a  responsible  DLA  field  ac- 
tivity official  prior  to  submission  to 
HQ  DLA.  This  data  Ls  used  to  provide 
information  outside  the  Department 
of  Defense,  therefore,  accuracy  is  of 
paramount  importance. 

(e)  The  following  data  shall  be  pro- 
vided (in  this  sequence)  to  the  HQ 
DLA  contact  point: 

(1)  Name  and  address  of  purchasing 
activity; 

(2)  Proposed  release  date; 

(3)  Contract  number; 

(4)  Amount; 

(5)  Name  and  location  of  proposed 
contractor  (include  street  address,  zip 
code,  and  county,  size  ol  business,  i.e., 
large  or  small),  and  labor  surplus  area 
designation; 

(6)  Item  and  quantity  to  be  awarded; 

(7)  Name  and  location  of  facility  to 
perform  contract,  indicating  if  a  divi- 
sion or  affiliate  of  contractor  in  para- 
graph (5)  of  this  section,  (include 
street  address,  zip  code,  county  and 
labor  surplus  area  designation): 

(8)  Type  of  contract,  e.g..  firm  fixed 
price;  fixed  price  with  escalation; 

(9)  Amount  previou.sly  obligated  (if 
this  announcement  is  a  modification 
to  an  existing  contract); 

(10)  Number  of  concerns  solicited 
and  number  of  concerns  submitting 
bids/proposals; 

(11)  Using  Service: 

(12)  Name  of  official  in  field  activity 
familiar  wuh  award; 

(13)  Information  as  to  any  proposed 
local  press  release  or  any  local  Con- 
gresssional  interest:  and 

(14)  A  statement  of  whether  or  not 
EEO  clearance  has  bt-en  obtained. 

(f)  Awards  and  release  of  informa- 
tion on  contract  awards  of  $1  million 
or  more  shall  not  be  made  before  the 
date  and  time  agreed  upon  by  the  HQ 
DLA  contact  point  and  the  field  activ- 
ity. Any  proposed  local  pre.ss  release 
should  also  be  withheld.  If  for  any 
reason,  clearance  is  not  received  by 
HQ  DLA.  the  Defense  Supply  Center 
will  be  notified  promptly  to  withhold 
award  until  clearance  has  been  ob- 
tained. If  following  agreement  as  to 
date  and  time  of  contract  award  an- 
nouncement, the  award  will  not  be 
made,  the  HQ  DLA  contact  point  shall 
be  notified  by  telephone  immediately. 

§  1201.150     Administratii>n   and   interpreta- 
tion. 

The  administration  and  interpreta- 
tion of  DLPR  is  the  responsibility  of 
Executive  Director,  Procurement.  DLA 
(DLA-P). 


§  1201.151     Procurement     and     Production 
Director's  Conference. 

A  Procurement  and  Production  Di- 
rectors' Conference  wiU  be  convened 
on  a  semi-annual  basis  or  at  the  call  of 
the  Executive  Director,  Procurement, 
DLA,  under  the  monitorship  of  the 
Programs  &  Analysis  Office  (DLA- 
PA).  The  conference  provides  a  forum 
for  discussion  of  current  problems,  dis- 
cussion of  management  improvements, 
exchange  of  information  on  latest  de- 
velopments in  the  fields  of  procure- 
ment and  production,  and  for  other 
matters,  which  assist  in  the  develop- 
ment of  procurement  and  production 
policies  and  procedures.  Attendance  at 
these  conferences  will  comprise  as  a 
minimum  the  Executive  Director  or 
Deputy  Executive  Director,  Procure- 
ment, (DLA-P/PD).  repre.sentatives 
from  Headquarters,  Procurement  and 
I»roduction  Divisions  and  Offices,  and 
Procurement  and  Production  Direc- 
tors and/  Deputy  Directors  from  DLA 
Supply  Centers. 

Subpart  B — Definition  cf  Terms 

§1201.201     Definitions. 

§1201.201-14     Procuring  activity. 

The  Executive  Director,  Procure- 
ment. HQ  DLA.  shall  exercise  the 
functions,  not  otherwi.se  delegated,  of 
Head  of  Procuring  Activity  for  any 
DLA  Supply  Centers  or  Activities  not 
under  an  HPA  and  not  designated  as 
"Procuring  Activities  '  pursuant  to  §  1- 
201  14  of  this  title.  This  includes  the: 
(aj  Defense  Industrial  Plant  Equip- 
ment Center;  (b)  Defense  Logistics 
Services  Center;  (c)  Defease  Depot 
Mem.phis;  (d)  Defense  Depot  Ogden; 
(e)  Defense  Depot  Tracy:  and  (f)  De- 
fense Logistics  Agency  Administrative 
Support  Center. 

Actions  required  by  the  Armed  Ser- 
vices Procurement  Regulation,  this 
subchapter,  or  other  directives  involv- 
ing the  functions  of  the  Head  of  the 
Procuring  Activity  not  otherwise  dele- 
gated shall  be  referred  to  the  HQ 
DLA.  Attn:  DLA-PP. 

Subpart  C — General  Poiicies 

§  1201.307     Priorities,   allocations,    and    al- 
lotments. 

§  1201.307-50     Notice  to  bidders. 

The  following  notice  shall  be  includ- 
ed in  a  prominent  place,  with  each  bid 
package  distributed  to  industry  for 
procurement  action: 

Section  C.  Instructions.  Conditions  and 
Notices  to  Offehors/Quoters 

priority  rating  (DL.A   19  74  JUL) 

Any  contract  awarded  under  this  solicita- 
tion will  be  LVSsiKned  a  priority  rating  (DO  or 
DX  as  applicable)  and  will  Include  a  certifi- 
cation for  national  defense  use  under  regu- 
lations issued  by  the  Department  of  Com- 
merce   In    implementation    of   the   Defense 


Production  Act  of  1950,  as  amended.  Con- 
tractors are  required  to  utilize  said  rating  in 
obtaining  the  products,  materials  and  sup- 
plies needed  to  fill  their  contracts.  In  the 
event  the  contractor  is  unable  to  obtain  the 
necessary  products,  materials  and  supplies 
to  complete  his  contract,  he  shall  immedi- 
ately advise  the  Defense  Contract  Adminis- 
tration Services  Region  (DCASR)  or  the  ap- 
propriate Defense  Supply  Center  (DSC) 
DMS  Officer  through  the  cognizant  Admin- 
istrative Contracting  Office  (ACO)  or  Pro- 
curing Contracting  Officer  (PCO).  The 
DMS  Officer  or  the  DCASR  Industrial  Spe- 
cialist will  provide  necessary  assistance  or 
will  provide  the  necessary  Instructions  to 
complete  the  Fonn  BDSAF-138.  Request 
for  Special  Priorilits  Assistance.  The  Form 
BDSAF-138  WiU  be  processed  through  ap- 
propriate channels  to  the  Department  of 
Commerce  which  upon  receipt  will  take 
action  to  make  the  needed  supplies  available 
to  the  applicant. 

§  1201.310     Liquidated  damages. 

Recommendations  concerning  the 
remission  of  liquidated  damages  shall 
be  transmitted  to  HQ  DLA,  Attn: 
DLA-G. 

§  1201.314     Disputes  and  appeals. 

(d)  All  appeals  will  be  presented  to 
the  Armed  Services  Board  of  Contract 
Appeals  by  trial  attorneys  of  the  DLA 
Defense  Supply  Center  involved. 
Direct  communication  with  the  Board 
is  authorized.  The  charter  and  rules  of 
the  Armed  Services  Board  of  Contract 
Appeals  are  set  forth  in  Appendix  A, 
ASPR.  All  official  correspondence 
with  the  Board  will  be  addressed  to 
the  Recorder,  Armed  Services  Board 
of  Contract  Appeals,  200  Stonewall 
Street,  Alexandria,  Va.  22332.  At  the 
time  of  filing  with  the  Board  or  re- 
ceipt by  the  trial  attorney,  a  copy  of 
each  Notice  of  Appeals.  Com.plaint. 
Answer.  Rule  4  Memorandum  (with- 
out enclosures).  Brief,  and  Motion  for 
Reconsideration,  if  any.  shall  be  for- 
warded to  the  Counsel,  DLA. 

(e)  In  all  cases  except  those  to  be 
disposed  of  under  Rule  12.  the  trial  at- 
torney shall  forward  to  the  Counsel, 
DLA,  copies  of  the  Trial  Memoran- 
dum, documents  that  have  been  filed 
under  Rule  4  or  are  to  be  introduced 
in  evidence  at  the  hearing,  and.  if  not 
included  in  the  Trial  Memorandum,  a 
summary  of  the  testimony  of  propo-^ed 
witnesses.  This  information  shall  be 
forwarded  ten  days  prior  to  date  set 
for  the  hearing. 

(f)  If,  after  review  of  a  Board  deci- 
sion on  contracts  of  his  procuring  ac- 
tivity. Counsel  for  the  activity  is  of 
the  opinion  that  the  dcci.^ion  is  erro- 
neous, a  Motion  for  Reconsideration 
should  be  filed.  If  the  Board  denies 
the  motion  or  sustains  its  previous  de- 
cision and  a  decision  by  the  Comptrol- 
ler General  is  desired  prior  to  pay- 
ment, the  request  for  such  a  decision 
shall  be  forwarded  to  HQ  DLA,  ATTN: 
DLA-G. 
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§1201.318     Contracts  conditioned  upon  the 
availability  of  funds. 

It  is  recognized  that  there  may  be  in- 
stances, other  than  those  described  in 
ASPR  1-318,  where  it  will  be  necessary 
to  initiate  a  procurement  prior  to  the 
availability  of  funds.  In  such  in- 
stances, the  action  will  only  be  taken 
after  the  facts  concerning  the  pro- 
posed solicitation  are  presented  to 
DLA-P  for  review  as  to  the  necessity 
for  such  action  and  the  obtaining  of 
the  required  ASPR  deviation  permit- 
ting use  of  the  provisions  set  forth  in 
§  7-104.91  of  this  title. 

§  1201.324     Warranties. 

§  1201.324-50     Warranty  actions. 

When  warranty  actions  have  been 
initiated  under  procurement  instru- 
ments containing  warranty  clauses  in 
accordance  with  ASPR  l-33i^  it  is  es- 
sential all  DSCs  maintain  a  record  of 
these  warranty  actions.  This  record  is 
necessary  to  help  determine  the  use- 
fulness of  the  warranty  clause  versus 
the  cost  of  administering  the  warranty 
actions.  The  record  will  be  maintained 
in  a  central  location  on  a  fiscal  year 
basis.  No  more  than  two  prior  fiscal 
years  will  be  retained.  The  record 
shall  contain  as  a  minimum  the  follow- 
ing information: 

(a)  Date  and  reason  warranty  was  in- 
voked; 

(b)  Contract  number; 

(c)  Contractor; 

(d)  Dollar  value  of  material  covered 
by  warranty; 

(e)  Disposition  of  material  or  other 
considerations  obtained:  and 

(f)  Date  warranty  action  completed. 

§  1201.325     Variation  in  quantity. 

§  1201.325-50     Delivery  of  excess  quantities 
of  $25  or  less 

Unless  there  i.s  a  valid  reason  to  the 
contrary,  the  clau.se  set  forth  below 
shall  be  included  in  all  contracts,  pur- 
chase orders  and  Blanket  Purchase 
Agreements. 

Delivery  of  Excess  Qiantities  or  $25  OR 
Less  (DSA  1972  Nov) 

The  contractor  Is  responsible  for  the  deliv- 
ery of  each  item  or  sub-item  quantity  within 
allowable  variations,  if  any.  required  by  the 
contract  or  order  If  the  contractor  delivers 
and  the  Government  receives  quantities  of 
arty  item  or  sub-item  in  excess  of  the  quanti 
ty  called  for  by  the  contract  or  order  (after 
considering  any  allowable  variation  in  quan- 
tity) and  the  dollar  value  of  such  excess 
quantity  amounl.s  to  $25  or  less,  the  excess 
quantity  will  be  treated  as  being  delivered 
for  the  convenience  of  the  contractor,  and 
the  Government  may  retain  such  excess 
quantities  without  compensating  the  con- 
tractor therefor:  and  the  contractor  waives 
all  right,  title,  or  interests  therein. 


§  1201.332     Minority  business  enterprise. 

§  1201.332-5     Minority    business   enterprise 
subcontracting  program. 

When  the  Utilization  of  Minority 
Business  Enterprises  clause  in 
§  1207.104-36(a)  is  used,  and  the  con- 
tract is  expected  to  exceed  $500,000. 
the  contracting  officer  shall  make  a 
determination  of  subcontracting  po- 
tential on  a  case-by-case  basis.  When  it 
is  determined  that  substantial  subcon- 
tracting possibilities  do  exist,  the 
clause  in  §7-104. 36(b)  of  this  title 
shall  be  included.  If  it  is  determined 
that  substantial  subcontracting  possi- 
bilities do  not  exist,  the  procedures  in 
1-707  shall  apply. 

§  1201.350    Chanjres    in    procurement    pro- 
cesses, techniques  or  methods. 

§1201.350-1     General. 

Whenever  a  procuring  activity  con- 
templates a  significant  change  in  a 
procurement  process,  technique  or 
method  which  may  reasonably  be  ex- 
pected to  have  a  substantial  impact  on 
industry  and.'or  the  Government,  the 
activity  shall  notify  promptly  HQ 
DLA.  ATTN;  DLA-PPR.  of  the  con- 
templated change  and  the  reasons  and 
basis  therefore. 

§  1201. .350  2     Concept  of  notification. 

Headquarters  DLA  requires  notifica- 
tion of  contemplated  changes  which 
are  of  significant  nature  prior  to  initi- 
ation of  action  to  accomplish  such 
changes.  This  prior  notification  is  nec- 
essary in  order  that  Headquarters  may 
become  conversant  with  the  matter  in 
the  event  there  is  any  reaction  from 
industry,  the  Congress,  or  the  using 
Military  Departments.  In  addition. 
Headquarters  has  access  to.  and 
knowledge  of.  information  which  may 
not  be  available  at  the  field  level  and 
as  such,  is  in  a  position  to  evaluate  the 
significance  of  the  proposed  action  to 
the  Agency  as  a  whole.  Accordingly,  it 
is  essential  that  HQ  DLA  know  what  is 
contemplated  before  the  initiation  of  a 
significant  change  is  publicized.  This 
requires  that  all  notifications  be  sub- 
mitted as  far  in  advance  of  public  dis- 
closure as  possible,  in  order  that  HQ 
DLA  clearance  may  be  obtained,  and 
the  intended  purppse  of  this  require- 
ment be  served. 

§1201.350-3     Examples        of       significant 
changes. 

Representative  types  and  categories 
of  contemplated  changes  which  are  of 
a  significant  nature  and  which  necessi- 
tate prior  notification  to  HQ  DLA  are 
(but  not  limited  to)  a  change  in: 

(a)  a  longstanding  inspection  re- 
quirement or  procedure; 

(b)  the  method  of  providing  and /or 
accounting  for  Government -furnished 
property; 

(c)  a  type  of  contract  which  consti- 
tutes a  sig-nificant  departure  from  the 


procurement  technique  previously  uti- 
lized; 

(d)  solicitation  techniques  and  the 
elements  used  in  evaluation  of  offers; 

(e>  the  region  area  from  which  pro- 
curement of  an  item  has  been  previ- 
ously accomplished; 

(f)  the  location  of  a  buying/purchas- 
ing office;  or 

(g)  item  specification  which  prompts 
a  major  change  in  manufacturing  and/ 
or  processing  techniques. 

§  1201.350-4     Data  to  support  request. 

In  order  that  the  impact  of  a  con- 
templated change  in  procurement 
method  may  be  determined,  requests 
for  approval  of  a  proposed  change  in  a 
procurement  method  should  contain 
the  following  information: 

(a)  A  description  of  the  present  and 
proposed  procurement  methods; 

(b)  A  statement  of  the  difficulties 
encountered  in  the  use  of  the  present- 
ed method  and  or  the  improvements 
foreseen  as  the  result  of  a  change; 

(c)  A  statement  as  to  the  degree  of 
impact  of  the  change  expected  on  in- 
dustry and,  or  the  Government:  and 

(d)  A  statement  as  to  the  net  bene- 
fits accruing  to  the  Government  as  a 
result  of  the  change. 

§1201.351  Delivery  Status  Information  on 
Procurements  for  the  International  Ix)- 
gistics  Program  iILP). 

Contracts  and  purchase  orders 
awarded  in  support  of  requisitions 
from  the  Navy  International  Logistics 
Control  Office.  Bayonne.  New  Jersey, 
for  the  ILP  shall: 

(a)  Identify  the  requirement  as  a 
separate  contract  line  item  or  sub-line 
item  in  accordance  with  §  20-304.2  of 
this  title.  If  the  purchase  request  does 
not  contain  this  information,  the  con- 
tracting officer  shall  contact  the  origi- 
nator to  obtain  the  necessary  data. 
The  applicable  requisition  number 
shall  be  entered  immediately  under 
the  line  or  sub-line  item.  (ILP  requisi- 
tions are  identified  by  the  letter  P  or 
K  preceding  requisition  number). 

(b)  Provide  for  the  designated  con- 
tract administration  services  compo- 
nent to  distribute  to  the  Navy  Interna- 
tional Logistics  Control  Office.  (Bay- 
omie,  New  Jersey)  a  copy  of  any 
report  or  document  which  indicates  an 
anticipated  or  actual  delay  in  delivery 
of  line  or  sub-line  items  for  the  ILP. 
Copies  of  such  reports  distributed  to 
Navy  International  Logistics  Control 
Office  shall  include  the  requisition 
number  applicable  to  the  line  or  sub- 
line item  involved  and  shall  be  in  addi- 
tion to  any  other  distribution  required 
by  the  contract  or  directives  applicable 
to  the  contract  administration  services 
component, 

§  1201.352     Extended  procurement  delays. 

The  purchasing  office  shall  immedi- 
ately notify  Supply  Operations  when 
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extended  delays  are  anticipated  in 
contract  award  and,  when  possible, 
also  advise  of  the  anticipated  length  of 
the  delay  in  the  proposed  delivery 
schedule. 

Subpart  D — Procurement 
Responsibility  and  Authority 

§  1201.401     Responsibility  of  each  procur- 
ing activity. 

§  1201.401-50     Delegation  of  authority. 

Authority  conferred  upon  the  Heads 
of  P>rocuring  Activities  under  any 
paragraph  of  DLPR  may  be  delegated 
with  power  of  redelegation  to  other  of- 
ficers or  civilian  officials  of  DLA, 
except  when  specifically  limited  by 
law  or  the  provisions  of  the  pertinent 
DLPR  paragraph. 

§  1201.401-.51     Limited   purcha.sing  author- 
ity. 

The  Commander,  Defense  Logistics 
Agency  Administrative  Support 
Center  is  granted  limited  purchasing 
authority  for  the  following: 

(a)  Small  Purchase  authority,  i,e., 
accomplishment  of  small  purchases 
($10,000  or  less)  as  provided  for  in 
Part  3.  Subpart  F  of  this  title  and  of 
this  subchapter. 

(b)  The  use  of  a  Blanket  Purchase 
Agreement  (BPA)  without  monetary 
restriction  except  that  each  call  under 
a  BPA  may  not  exceed  $5,000.  (§  3-605 
of  this  title). 

(c)  Unlimited  ordering  authority  for: 

(1)  Common  use  classes  of  supplies 
and  serv'ices  under  Federal  Supply 
Schedule  (FSS)  contracts. 

(2)  Supplies  from  General  Services 
Administration  (GSA)  Stores  Depot 
(Part  5.  Subpart  A  of  this  title). 

(3)  Repairs  and  Refinishing  Services 
on  GSA  and  FSS  contracts  (§5-205  of 
this  title). 

(4)  Prison-made  and  blind-made  sup- 
plies (§5-400  and  §5-500  of  this  title). 

(5)  Printing  and  related  supplies 
under  GPO  contracts  (§5-601  of  this 
title). 

§  1201.  J02     Authority    of   contracting   offi- 
cers. 

Contracting  officers  m.ay  enter  into, 
amend,  modify,  and  take  other  action 
with  respect  to  contracts,  provided: 

(a)  Approval  of  award  has  been  ob- 
tained, if  required,  and  the  contract 
embodies  the  award  as  approved: 

(b)  The  contract  is  written  on  a  stan- 
dard or  an  approved  form  of  contract: 

(c)  The  contract  is  authorized  by  law 
and  complies  with  the  provisions  of 
ASPR  and  DLPR  with  respect  to  the 
use  of  contract  clau.ses  and  does  not 
contain  any  clause  or  involve  matters 
in  conflict  with  the  established  policy 
of  higher  authority: 

(d)  Compliance  has  been  made  with 
all  other  requirements  of  law,  the 
ASPR.  the  DLPR,  and  the  applicable 
procuring  activity  instructions;  and 


(e)  The  contract  is  adequately 
funded. 

§  1201.402-50     General     responsibilities    of 
contracting  officers. 

(a)  Contracting  officers  are  responsi- 
ble for: 

(1)  The  safeguarding  of  the  interests 
of  the  United  States  in  contractual  re- 
lationships: 

(2)  Their  acts  as  contracting  officers 
under  law  and  regulations; 

(3)  Maintaining  constant  cognizance 
with  respect  to  contract  compliance  on 
the  part  of  the  contractor; 

(4)  Obtaining  the  necessary  legal, 
technical,  and  administrative  review  of 
the  contracts  th^y  make;  and 

(5)  Knowing  the  .scope  i.r.d  limita- 
tion of  their  authority. 

(b)  Contracting  officers  shall  person- 
ally sign  all  contracts  and  modifica- 
tions entered  into  in  their  name.  The 
Contracting  Officer  caruiot  designate 
anyone  to  sign  for  him. 

(c)  Contracting  officers  shall  be 
bound  in  all  their  actions  to  exercise 
reasonable  care,  skill,  and  judgment. 
They  must  assure  themselves  that  the 
contract  is  authorized  by  law,  that 
funds  are  available,  and  of  their  au- 
thority to  subject  the  Government  or 
its  property  to  any  risk.  Contracting 
officers  shall  neither  act  as  nor  per- 
form the  duties  of  a  contracting  offi- 
cer with  respect  to  any  contractual  in- 
strument obligating  only  nonappro- 
priated funds.  However,  contracting 
officers  may  act  in  an  advisory  capac- 
ity with  respect  to  the  aforementioned 
instruments. 

§  1201.402-51     Procedure   for   closing   con- 
'■      tracts    with    inconsequential    amounts 
undelivered. 

The  Procuring  Contracting  Officer 
(PCO)  is  authorized  on  a  case-by-case 
basis  to  consider  a  contract  completed 
when  an  inconsequential  amount  not 
falling  within  the  variation  in  quantity 
clause  remains  undelivered  or.  in  the 
case  of  brand  narr.e  subsistence  or  less 
than  carload  lots  of  perishable  subsis- 
tence items,  the  undelivered  amount  is 
no  longer  requested  by  the  using  activ- 
ity, provided  all  of  the  followmg  condi- 
tions exist: 

(1)  Payment  is  provided  for  on  a  unit 
price  basis,  and  the  contractor  advises 
that  no  further  deliveries  will  be 
made; 

(2)  Payment  is  made  for  the  units 
actually  received; 

(3)  The  undelivered  portion  Is  incon- 
sequential, or  in  the  case  of  brand 
name  subsistence  or  LCL  perishable 
subsistence  items,  the  undelivered 
amount  is  no  longer  required  by  the 
using  activity,  and  the  cost  of  execut- 
ing a  supplemental  agreement  (includ- 
ing, but  not  limited  to  taking  termina- 
tion action)  is  excessive  in  relation  to 
the  benefits  to  the  Government  from 
such  action;  and 


(4)  The  PCO  includes  in  the  file  a 
memorandum  stating  that  no  rights  of 
the  Government  are  being  waived  by 
this  procedure  and  a  termination  for 
default  is  not  unwarranted.  The  PCO 
shall  execute  and  distribute  a  Stan- 
dard Form  30  (or  other  unilateral  in- 
strument) as  an  Administrative 
Change  to  the  contract  to  deobligate 
funds.  The  Change  shall  indicate  that 
the  above  criterial  have  been  met  and 
the  contract  is  considered  complete, 
and  shall  reference  the  contractor's 
communication  which  advised  t-hat  no 
further  deliveries  will  be  made. 

§  1201.403  Requirements  to  be  met  before 
entering  into  contracts. 

§  1201.403-50     Legal  review. 

(a)  Legal  advice  and  assistance  of  as- 
signed legal  counsel  shall  be  obtained 
in  the  preparation  of  clauses  other 
than  standard  clauses  which  are  to  be 
contained  in  solicitations,  and  on  any 
questionable  legal  areas  in  the  prep- 
aration and/or  execution  of  contrac- 
tual documents. 

(b)  FVocuring  activities  within  the 
Defense  Logistics  Agency  shall  issue 
instructions  on  the  legal  review  of  so- 
licitations and  contractual  documents 
issued  by  their  activities. 

§  1201.405  Selection,  appointment,  and  ter- 
mination of  appointment  of  contract- 
ing officers. 

The  Authority  in  §  1-405  of  this  title 
has  been  delegated  by  the  Executive 
Director,  Procurement,  DLA.  (DLA-P) 
to  the  Commander  of  each  of  the  fol- 
lowing activities: 

(1)  Defense  Depot  Memphis. 

(2)  Defense  Depot  Ogden. 

(3)  Defense  Depot  Tracy. 

(4)  Defense  Industrial  Plant  Equip- 
ment Center. 

(5)  Defense  Logistics  Services 
Center. 

(6)  Defense  Logistics  Agency  Admin- 
istrative Support  Center. 

§  1201.40,5-1     Selection 

High  qualification  standards  must  be 
maintained  for  the  appointment  of 
contracting  officers.  Authority  to  ex- 
ecute and  administer  contracts  of 
$100  000  or  greater  should  be  given 
only  to  civilian  personnel  of  Grade 
GS-12  or  above,  and  to  military  per- 
somicl  with  at  least  three  years  spe- 
cialized experience  in  procurement 
and  three  years  experience  in  related 
fields.  Exceptions  to  these  minimum 
qualifications  may  be  granted  on  a 
case-by-case  basis  by  the  Head  of  a 
Procuring  Activity  and  the  Command- 
ers of  the  activities  enumerated  in 
§  1201.405  where  exceptional  circum- 
stances necessitate  appointment  of  an 
individual. 

§1201405-2     Appointment. 

(aj  Contracting  Officer  Appointment 
Documentation  Sheet,  DLA  Form  581, 


FEDERAL  REGISTER,  VOL  43,  NO.  86— WEDNESDAY,  MAY  3,  1978 


RULES  AND  REGULATIONS 


18999 


shall  be  used  to  facilitate  the  docu- 
mentation of  recommendations  for  ap- 
pointment. This  form  shall  be  com- 
pleted by  the  official  recommending 
an  individual  for  appointment.  Proper- 
ly prepared,  the  form  will  assist  the 
appointing  authority,  normally  the 
HPA.  in  determining  whether  or  not 
the  nominee  is  qualified  for  appoint- 
ment. Also,  it  will  provide  HQ  DLA  a 
current  profile  of  contracting  officers, 
(b)  One  copy  of  each  appointment 
Documentation  Sheet  shall  be  sent  to 
HQ  DLA  ATTN:  DLA-PPR. 

§  1201.405-3     Termination  of  appointment. 

(b)  Revocation.  One  copy  of  each  re- 
vocation of  an  appointment  shall  be 
sent  to  HQ  DLA.  ATTN:  DLA-PPR. 

§  1201.450  Selection,  appointment,  and  ter- 
mination of  appointment  of  contract- 
ing officers'  repre.sentatives. 

(a)  Designation.  The  selection,  ap- 
pointment, and  termination  of  ap- 
pointment of  Contracting  Officers' 
Representatives  (COR)  shall  be  made 
by  the  contracting  officer.  Such  ap- 
pointments shall  take  into  consider- 
ation the  ability,  training,  and  experi- 
ence of  COR  designees  and  shall 
assure  that  designees  are  appropriate- 
ly qualified  to  act  as  an  authorized 
representative  of  the  contracting  offi- 
cer. The  COR  designations  shall  be  in 
writing  and  shall  define  the  scope  and 
limitations  of  the  authorized  represen- 
tative's authority.  Appointment  shall 
be  made  by  letter  substantially  in  the 
form  set  forth  in  (d)  of  this  section. 
Unless  the  appointment  of  a  COR  con- 
tains other  provisions  for  automatic 
termination,  the  appointment  shall  be 
effective,  unless  sooner  revoked,  until 
the  COR  is  reassigned,  or  his  employ- 
ment is  terminated.  Revocation  of  a 
COR  apppointment  may  be  effected  at 
any  time  by  the  appointing  authority, 
or  higher  authority,  or  any  successor 
to  either.  Revocation  shall  be  made  by 
letter  reading  substantially  as  shown 
in  (e)  of  this  section. 

(b)  Authority.  CORs  will  be  responsi- 
ble to  and  under  supervision  of  the 
contracting  officer  for  those  actions 
delegated  by  the  Contracting  Officer 
and  unless  specifically  prohibited  by 
the  terms  of  the  contractual  instu- 
ment  involved  may.  at  the  discretion 
of  the  contracting  officer,  be  empow- 
ered to  take  any  and  all  actions  which 
could  be  lawfully  taken  by  the  con- 
tracting officer  consistent  with  the 
scope  and  limitations  of  the  appoint- 
ment. Compliance  with  the  Standards 
of  Conduct  prescribed  in  DOD  Direc- 
tive 5500.7  and  DLAR  5500.1  shall  be 
maintained. 

(c)  Documentation.  Supplementing 
the  normal  supervision  of  the  COR  by 
the  contracting  officer,  the  contract- 
ing officer  shall  maintain  an  "activity" 
file  on  each  COR.  The  purpose  of  this 
file  is  to  record  and  maintain  the  re- 


sults of  periodic  reviews  of  the  COR's 
procurement  activities  conducted  an- 
nually by  the  contracting  officer.  The 
contents  of  the  activity  file  will  in- 
clude but  are  not  limited  to: 

(DA  copy  of  the  COR's  letter  of  ap- 
pointment; 

(2)  Examples  of  in-depth  reviews  of 
the  COR's  performance  with  appropri- 
ate identification  of  the  work  per- 
formed including  DO's  issued;  and 

(3)  Documentation  by  tne  contract- 
ing officer  of  the  date,  substance,  and 
extent  of  the  reviews  conducted. 

(d)  Sample  Form  of  Suggested  Letter 
for  Appointing  COR 's. 

Subject:      Appointment      as      Contracting 

Offcer's  Representative. 
To:  (Address  to  individual,  indicating  rank 

or  grade,  brancli,  dlivision.  activity  and 

location.) 

1.  Under  the  authority  vested  in  me  by 
the — ,  1  January  1975  subject:  Dele- 
gation of  Authority,  you  are  hereby  desig- 
nated Contracting  Officer's  Representative 
with  authority  conferred  by  the  Contract- 
ing Officer. 

2.  This  order  shall  be  in  full  force  and 
effect  until  revoked  by  me  or  my  successor 
in  the  same  manner  as  it  is  hereby  granted, 
or  upon  your  being  transferred  from  the  (in- 
clude branch,  division,  activity  and  loca- 
tion). 

/S/  Contracting  Officer. 

(e)  Sample  Form  of  Suggested  Letter 
for  Terminating  Appointment  as  Con- 
tracting Officer's  Representative. 

Subject:    Termination    of    Appointment    as 

Contracting  Officer's  Representative. 
To:  (Address  to  individual,  indicating  rank 
or  grade,  branch,  division,  activity  and 
location.) 
Your   appointment    as   Contracting    Offi- 
cer's Representative  contained  in  letter  ap- 
pointment dated  - — ,  is  hereby  terminated 
effective . 

/s    Contracting  Officer. 

§1201.451     I  Reserved] 

§  1201.452     Review    and    approval    require- 
ments. 

§  1201.4.52-1     GeneraL 

Every  proposed  contractual  docu- 
ment and  supporting  file  shall  be  re- 
viewed by  the  contracting  officer  prior 
to  signature  of  the  document  and 
prior  to  forwarding  the  file  for  review 
by  higher  authority.  The  contracting 
officer  is  responsible  for  the  complete- 
ness and  accuracy  of  the  file  as  well  as 
for  the  soundness  of  the  contractual 
action.  Each  file  must  contain  the  ap- 
plicable Information,  or  cross  refer- 
ence thereto,  contemplated  by  ASPR 
Supplement  No.  2  Contract  File 
Maintenance.  Closeout  and  Disposi- 
tion" in  sufficient  detail  to  permit  re- 
construction of  all  significant  actions 
by  a  subsequent  reviewer  without  re- 
ferrals to  the  individuals  who  consum- 
mated the  procurement. 


§  120.452-2    Actions    requiring    HQ    DLA 
review  and  approval  prior  to  award. 

(a)  The  actions  (the  term  actions  as 
used  herein  includes  both  contracts 
and  contract  modifications  effecting 
new  procurement)  listed  below  require 
the  review  and  approval  of  the  Execu- 
tive Director  or  Deputy  Executive  Di- 
rector. Procurement,  HQ  DLA.  or 
other  DLA  official  so  delegated  prior 
to  award.  Actions  are  to  be  submitted 
to  HQ  DLA.  ATTN:  DLA-PC.  For 
review  purposes,  the  dollar  amount  of 
an  action  shall  be  the  sum  of  the  esti- 
mated or  actual  amount  of  obligation 
and  the  amount  of  any  option  includ- 
ed in  the  action. 

(1)  All  actions  other  than  firm  fixed- 
price  or  fixed-price  with  escalation; 

(2)  All  actions  providing  for  special 
performance  incentives; 

(3)  All  actions  involving— 

(i)  Architectural-engineering  ser 
vices; 

(ii)  Management  engineering  ser- 
vices; 

(iii)  Management  surveys  and  stud- 
ies; 

(iv)  Personal  or  professional  services, 
not  covered  by  applicable  civilian  per- 
sonnel instructions; 

<v)  Services  for  maintenance  of  or 
for  manufacture  in  Government- 
owned,  contractor-operated  facilities. 
(Not  applicable  to  the  Defense  F\iel 
Supply  Center.); 

(vi)  Services  and  materials  for  the 
repair,  maintenance,  rehabilitation,  al- 
teration or  modification  of  Govern- 
ment installations  and  utilities  of 
$100,000  or  more; 

(vii)  Proposed  lease  of  Government 
property  for  non  defense  use; 

(viii)  Acquisition  of  automatic  data 
processing  equipment  and  software  in 
accordance  with  DLAR  4710  and; 

(ix)  Acquisition  of  facilities. 

(4)  All  actions  resulting  from  an  invi- 
tation for  bids  (including  Balance  of 
Paymjpn'ts  and  Small  Business  Re- 
stricted Advertising  types)  when 
award  is  proposed  to  a  sole  responsive, 
responsible  bidder,  and  the  total  dollar 
amount  of  the  sole  bid  items  being 
awarded  is  $100,000  or  more,  except 
subsistence  items  which,  by  industry 
practice,  are  normally  subject  to  72 
hours  or  less  acceptance  time,  e.g.. 
coffee,  flour,  sugar; 

(5)  All  negotiated  actions  including 
orders  under  Basic  Ordering  Agree- 
ments with  a  value  of  $100,000  or 
more,  when  award  is  proposed  to  a 
sole  offeror.' 

(6)  All  actions  which  involve  con- 
struction of  petroleum  facilities; 

(7)  All  negotiated  actions  (excluding 
actions  resulting  from  Balance  of  Pay- 
ments and  Small  Business  Restricted 
Advertising  and  actions  covering  the 
set-aside  portion  of  a  procurement 
made  by  formal  advertising)  in  an 
amount  equal  to  or  in  excess  of: 
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Defense  Construction  Supply  Center 1750.000 

Defense    Electronics    Supply    Center— 

PSC  59«0 500.000 

All  other  supply  classes 100.000 

Defense  Fuel  Supply  Center 

Supplies 5.000.000 

Sen,-ices 100.000 

Defense  General  Supply  Center 750.000 

Defense  Industrial  Supply  Center 75.000 

Defense  Personnel  Support  Center 

Clothing  and  Textiles 500,000 

Medical 500,000 

Subsistence „ l.OOO.OOO 

Defense  Depot  Memphis. ~ „....  50.000 

Defense  Depot  Ogden ~ 50.000 

Defense  Depot  Tracy 50,000 

Defense  Industrial  Plant  Equip  Center.,  50.000 

Defense  Logistics  Services  Center 50,000 

DLA  Administrative  Support  Center 10,000 

(8)  Each  exercise  of  an  option,  re- 
gardless of  whether  the  basic  contract 
was  advertised  or  negotiated,  and  each 
order  under  a  basic  ordering  agree- 
ment, when  the  action  is  in  an  amount 
equal  to  or  in  excess  of  that  stated  in 
§  1201.452'a)(7)  for  the  activity  con- 
cerned; 

(9)  Each  order  under  an  indefinite 
delivery  type  contract  in  which  the 
amount  of  the  order  is  equal  to  or  in 
excess  of  that  stated  in  §  1201.452(aM7) 
for  the  activity  concerned,  except 
where  the  basic  contract  was  approved 
by  HQ  DLA. 

(10)  All  actions  incorporating  the 
Life  Cycle  Costing  concept. 

lb)  Orders  placed  against  require- 
ments contracts,  other  Federal  agen- 
cies, or  the  National  Industries  for  the 
Blind  or  Agencies  for  the  Severely 
Handicapped  are  excluded  from  these 
review  requirements.  Contracts  negoti- 
ated with  the  Small  Business  Adminis- 
tration pursuant  to  Section  8(a)  of  the 
Small  Business  Act  are  also  excluded. 
§1201.452-3     Information  to  be  fumisheil. 

The  complete  contract  file  of  those 
actions  subject  to  HQ  DLA  review  and 
approval  shall  be  transmitted  for 
review  upon  completion  of  negotia- 
tions but  prior  to  award.  DLA  Form 
677,  -Request  for  Contract  Review/ 
Approval,"  signed  by  the  contracting 
officer  and  by  the  Commander,  his 
deputy,  or  the  principal  officer  respon- 
sible for  procurement  shall  be  used  to 
request  review  and  approval.  The  file, 
including  a  copy  of  the  current  specifi- 
cation covering  the  basic  item(s)  or 
service(s),  shall  be  arranged  in  accor- 
dance with  ASPR  supplement  No.  2 
and  individual  documents  numbered 
and  assembled  in  accordance  with 
DLA  Form  678,  "File  Content  List,  ' 
which  shall  be  attached  to  DLA  Form 
677.  All  documents  shall  be  securely 
fastened  in  the  file  which  shall  be  as- 
sembled so  as  to  permit  viewing  of 
each  document  without  disassembling 
the  file.  A  cartx)n  copy  of  the  DLA 
Form  677  and  678,  together  with 
copies  of  (a)  the  proposed  contract  (in- 
cluding the  solicitation  and  -11  amend- 
ments thereto),  (b)  the  review  com- 
ments of  the  procuring  activity  review 
office,  (c)  determination  sind  findings, 
(d)  field  pricing  report,  (e)  cost /price 
analysis,    (f)    prenegotiation    briefing 


memorandum,  and  (g)  price  negotia- 
tion memorandum  shall  be  furnished 
for  retention  by  HQ  DLA.  The  pur- 
chasing office  will  be  notified  immedi- 
ately by  telephone  when  significant 
Information  is  missing  from  the  file  or 
the  available  information  is  inad- 
equate to  permit  review.  Further 
review  action  will  be  withheld  pending 
receipt  of  the  required  information. 
When  a  solicitation  results  in  two  or 
more  proposed  awards,  one  or  more  of 
which  requires  approval,  the  quanti- 
ties, prices  and  names  of  proposed 
awardees  shall  be  submitted  with  re- 
quests for  approval  and  all  awards  will 
be  withheld  pending  advice  of  required 
approval.  Telephonic  notification  of 
approval,  qualified  approval,  or  disap- 
proval will  be  furnished  immediately 
with  WTitten  approval  evidenced  on 
the  original  of  DLA  Form  677,  "Re- 
quest for  Contract  Review/Approval." 
which  shall  be  made  part  of  the  con- 
tract file. 

§  1201.4.52-4     Release  of  information. 

Prospective  suppliers  are  not  to  be 
advised  that  awards  have  been  for- 
warded to  HQ  DLA  for  approval. 

§1201.452-5  Proposed  shift.s  in  procure- 
menbi  from  a  competitive  to  a  noncom- 
petitive ba.sis. 

Procurements  of  $1  million  and  over 
where  it  is  proposed  to  shift  from  a 
competitive  to  a  noncompetitive  status 
shall  be  approved  in  advance  by  the 
Head  of  the  Procuring  Activity. 

§  1201.452-6     Post  award  review. 

Selected  contracts  will  be  subject  to 
post  award  review.  This  review  may  be 
accomplished  by  a  request  for  the  con- 
tract file  or  during  a  visit  to  the  appli- 
cable purchasing  activity  by  HQ  DLA 
contract  review  personnel.  The  results 
of  these  reviews  and  the  results  of  the 
reviews  accomplished  prior  to  award 
will  be  utilized  to  determine  future 
review  levels  for  the  activity  involved. 

§1201.452-7  Action.H  approved  but  not 
awarded. 

If  for  any  reason  action  subject  to 
the  requirements  of  §1201.452-2  are 
reviewed  and  approved  and  subse- 
quently not  awarded,  HQ  DLA,  ATTN: 
DLA-PC,  shall  be  so  advised.  A  com- 
plete explanation  of  the  failure  to 
make  the  award  shall  be  provided. 

§  1201.452-8     Cancellation  requirements. 

(a)  In  order  to  insure  that  supply 
discipline  and  financial  stability  are 
not  attained  at  the  expense  of  sound 
procurement  methods  and  the  respon- 
sibility of  this  Agency  to  its  suppliers, 
the  following  review  system  is  in 
effect: 

( 1  >  Each  partial  or  total  cancellation 
of  an  invitation  for  bids  after  opening 
shall  be  effected  only  with  the  approv- 
al of  the  Head  of  the  Procuring  Activ- 
ity. 


(2)  Reprocurement  of  an  Item  within 
90  days  after  cancellation  under  ( 1 )  of 
this  section,  where  the  cancellation 
was  occasioned  by  a  revision  of  re- 
quirements or  by  funding  limitations, 
shall  have  prior  approval  of  the  Head 
of  the  Procuring  Activity. 

(b)  Except  as  specified  in  (c)  of  this 
section,  this  procedure  shall  apply  to 
cancellations  for  any  reason  other 
than  failure  to  obtain  coverage  or  un- 
reasonableness of  offered  prices. 

(c)  This  procedure  shall  not  apply  to 
procurements  of  nonstocked  items  or 
to  procurements  originated  by  a 
MIPR. 

§1201.452  9     letter  contracU. 

(a)  Approval  of  the  Executive  Direc- 
tor or  Deputy  Executive  Director,  Pro- 
curement, HQ  DLA,  or  other  HQ  DLA 
offical  so  delegated  is  required  prior  to 
award  of  letter  contracts  when  the  re- 
sulting definitive  contracts  will  be  sub- 
ject to  HQ  DLA  preaward  review  and 
approval  under  any  of  the  criteria  set 
forth  in  §  1201.452-2(a).  Requests  for 
such  authority  are  to  be  made  by  the 
Center  Director,  I*rocurement  and 
Production  and  may  be  transmitted  by 
electronic  means  (ATTN:  DLA-PC) 
and  shall  Include,  as  a  minimum: 

( 1 )  The  facts  supporting  the  require- 
ment for  a  letter  contract  (§3-108  (b) 
and  (c)  of  this  title): 

(i)  Why  the  interests  of  national  de- 
fense demand  that  a  contractor  be 
given  a  binding  commitment  so  that 
work  can  be  commenced  Immediately; 

(ii)  Why  negotiation  of  a  definitive 
contract  in  sufficient  time  to  meet  the 
procurement  need  is  not  possible;  and 

(iii)  The  written  determination  that 
no  other  type  of  contract  Is  suitable. 

(2)  A  determination  of  the  contrac- 
tors responsibility  in  accordance  with 
§  1-904  of  this  title; 

(3 )  The  proposed  unit  price  and  total 
price  ceilings  for  the  definitive  con- 
tract; 

(4)  The  limit  of  the  Government's  li- 
ability under  letter  contract; 

(5)  Any  requirement  for  progress 
payments,  provisional  payments,  and 
options  for  increased  quantity; 

(6)  The  proposed  definitization 
schedule  which  shall  include  the  dates 
for; 

(i)  Receipt  of  the  contractor's  pro- 
posal; 
(ii)  Conimencement  of  negotiations; 
(iii)  Completion  of  negotiations. 
(iv)  Target  date  for  definitization. 

(7)  The  following  additional  miles- 
tone dates  are  to  be  submitted: 

(i)  Receipt  of  filed  pricing  report; 

(ii)  Receipt  of  the  center  price  analy- 
sis; 

(iii)  Submission  of  the  definitive  con- 
tract and  supporting  file  for  HQ  DLA 
preaward  review  and  approval. 

(b)  HQ  DLjV  authorization  is  re- 
quired prior  to  modification  of  all 
letter    contracts    which    required    HQ 
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DLA  authorization  when  the  proposed 
modification  affects  the: 

(1)  Unit  price  or  total  price  ceilings 
of  the  definitive  contract; 

(2)  Limit  of  the  Government's  liabil- 
ity under  the  letter  contract; 

(3)  Definitization  date; 

(4)  Progress  or  provisional  payments 
as  initially  proposed; 

(5)  A  copy  of  the  signed  letter  con- 
tract or  modification  shall  be  forward- 
ed to  HQ  DLA.  ATTN:  DLA-PC. 
within  1  week  after  its  execution;  and 

(6)  Any  anticipated  or  actual  slip- 
page in  the  definitization  schedule  or 
the  additional  milestones  must  be  re- 
ported in  writing  to  DLA-PC.  The  rea- 
sons for  the  slippage  and  the  revised 
schedule  or  milestone  dates  shall  also 
be  provided. 

§1201.452-10     Requests  for  waiver  of  HQ 
DLA  preaward  review  and  approval. 

(a)  In  the  event  extraordinary  cir- 
cumstances are  present  and  immediate 
award  of  a  procurement  action  is  re- 
quired, Directors  or  Deputy  Directors 
of  Procurement  and  Production  may 
request  the  waiver  of  Headquarters' 
preaward  review  and  approval  require- 
ments (see  §1201.452-2).  Request  for 
waivers  from  other  than  "procuring 
activities"  (see  §1201.201-14)  shall  be 
made  by  the  Chief  of  the  Purchasing 
Office.  Requests  are  to  be  transmitted 
to  the  attention  of  the  Chief,  Contract 
Review  Office,  HQ  DLA  (DLA-PC) 
and.  when  immediate  action  is  re- 
quired, request  may  be  telephoned. 

(b)  The  granting  of  a  waiver  by  the 
Executive  Director  or  Deputy  Execu- 
tive Director  of  Procurement,  HQ 
DLA  (DLA-PC),  does  not  constitute 
approval  of  the  award  or  any  devi- 
ations from  applicable  laws  and  regu- 
lations. All  actions  for  which  preaward 
review  and  approval  is  waived,  shall  be 
forwarder  to  HQ  DLA,  ATTN:  DLA- 
PC.  for  post  award  review  within  four- 
teen (14)  days  subsequent  to  award  or 
such  other  mutually  acceptable  date. 

(c)  As  a  minimum,  the  following  in- 
formation shall  be  provided  to  support 
waiver  requests: 

(1)  The  extraordinary  circumstances 
that  require  the  immediate  award  of 
the  procurement  action  (this  should 
include  a  general  chronology  of  events 
from  receipt  of  the  requirement  to 
submission  of  the  request); 

(2)  Description  of  the  item  (and 
quantity)  being  procured; 

(3)  The  solicitation  and  contract 
number; 

(4)  The  contractor's  name; 

(5)  The  total  dollar  value  of  the  pro- 
posed award; 

(6)  The  extent  of  competition  (if 
award  is  proposed  to  other  than  the 
low  bidder/offeror.  the  rationale  for 
not  accepting  the  low  bid/offer);  and 

(7)  A  statement  that  the  contractor 
is  respon.sible,  preaward  survey  has 
been  performed  or  waived  by  appropri- 


ate authority;   and   that,   if  required, 
EEO  clearance  has  been  obtained, 

§  1201.452-11  Confirmation  of  quantity 
and  technical  requirements. 

Immediately  prior  to  the  award  of 
any  contract  which  includes  war  re- 
serve requirements,  the  contracting  of- 
ficer shall  insure  that  the  cognizant 
Chiefs  of  appropriate  Divisions  within 
Supply  and  Technical  Operations  Di- 
rectorates (Chiefs  of  appropriate 
Branches  within  Supply  and  Technical 
Operations  Divisions  at  DPSC)  have 
confirmed  that  the  quantities  therein 
are  still  required  and  that  the  techni- 
cal requirements  specified  are  still  cur- 
rent and  not  likely  to  be  changed  in 
the  near  future.  Immediately  prior  to 
award  shall  be  construed  as  that  point 
in  time  when  all  required  approvals 
have  been  obtained  and  the  contract  is 
ready  for  release  to  the  contractors. 
With  respect  to  eligible  awards  con- 
summated as  a  result  of  MIPRs,  con- 
firmation of  quantity  and  technical  re- 
quirements shall  be  effected  verbally 
with  the  MIPR  Liaison/Coordination 
or  item  manager  levels  of  the  requir- 
ing departments.  Appropriate  docu- 
mentation shall  then  be  included  in 
the  contract  file.  Procuring  activities 
are  encouraged  to  establish  similar 
procedures  for  sigiiificant  awards 
below  $100,000  as  may  be  appropriate 
for  their  types  of  procurements. 

§1201.452-12  Report  of  procurement  ac- 
tions requiring  headquarters  DLA  pre- 
award review  and  approval  by  the  close 
of  the  fiscal  year  (RCS: 
DLA(Ail720(P)). 

(a)  Each  Defense  Supply  Center  and 
each  acti\ity  named  in  §  1201.201-14 
shall  submit  a  list  of  procurement  ac- 
tions which  will  require  Headquarters 
DLA  pre- award  review  and  approval 
pursuant  to  §  1201,452-2  by  October  1, 
The  initial  report  shall  be  submitted 
by  letter  on  August  1  and  will  include 
only  those  procurement  actions  to  be 
forwarded  subsequent  to  August  15. 
The  report  will  be  updated  by  letters 
on  August  15  and  September  1.  Tele- 
phone updatings  are  required  on  each 
Monday  subsequent  to  September  1 
and  prior  to  October  1.  Negative  re- 
ports are  required, 

(b)  The  report  shall  include  the  fol- 
lowing for  each  procurement: 

(1)  Contract  number,  RFP/IFB 
number  or  other  identification; 

(2)  Contractor's  name; 

(3)  Dollar  value,  including  the  value 
of  any  option; 

(4)  Whether  advertised  or  negotiat- 
ed; 

(5)  If  negotiated,  whether  cost  or 
pricing  data  was  obtained;  and 

(6)  Week  to  be  submitted  for  HQ 
DI^  pre-award  review  and  approval. 

(c)  The  letter  reports  shall  be  signed 
by  either  the  Director /Deputy  Direc- 
tor of  Procurement  and  Production  of 


the  purchasing  activity.  Wh.h  resp)ect 
to  those  activities  named  in  §  1201.201- 
14,  the  letter  reports  may  be  signed  by 
the  Chief  of  the  Procurement  Office. 
Telephonic  updatings  may  be  made  by 
the  Chief  of  the  Contract  Renew 
Office  of  the  DSC  procuring  activities 
and  the  Chief  of  the  Procurement 
Office  at  the  other  activities. 

§  1201.45.3  Review  and  approval  require- 
ments at  the  procuring  activity. 

(a)  Each  DLA  procuring  activity 
shall  establish  and  maintain  require- 
ments and  procedures  for  review  and 
approval  of  proposed  contractual  ac- 
tions to  assure  conformance  with  law, 
regulations  and  established  policy,  and 
the  exercise  of  good  business  judg- 
ment. The  scope  and  depth  of  the 
review  will  be  determined  by  Heads  of 
Procuring  Activities  based  on  work- 
load and  available  manpower,  but  as  a 
minimum  will  encompass  a  representa- 
tive number  of  actions,  including  sole 
bids./offers  and  complex  or  high  dollar 
value  procurements.  In  addition,  ran- 
domly selected  procurement  actions 
including  noncompetitive  small  pur- 
chases "will  be  reviewed  after  award.  A 
summary  record  of  such  post  award  re- 
views and  the  results  thereof  shall  be 
maintained  by  the  activity. 

(b)  The  Contract  Review  Office,  or- 
ganized in  conformance  with  DLAM 
5810.1,  shall  perform  the  review  func- 
tion. The  review  shall  be  performed  as 
a  full  time  duty  where  workload  re- 
quires one  or  more  people  for  the 
review.  The  person  selected  as  the 
Chief  of  the  Contract  Review  Office, 
in  addition  to  possessing  the  qualifica- 
tions set  forth  for  a  contracting  officer 
in  ASPR  and  §  1201.405,  shall  be  a 
strong  personality  with  demonstrated 
technical  proficiency  and  capability  of 
exercising  sound  business  judgment. 
Personnel  from  other  areas  such  as 
counsel,  small  business,  technical  oper- 
ations, production,  etc.,  may  serve  in 
an  advisory  capacity,  as  appropriate. 
Personnel  may  be  rotated  at  intervals 
to  ameliorate  workload  problems  and 
to  afford  the  individuals  an  opportuni- 
ty to  utilize  the  experience  so  gained. 

§  1201.454  Review  and  approval  require- 
ments for  a  procurement  ofTice  not 
designated   as   a   "Procuring   Activity" 

is' .  ^'201.201-14). 

The  dollar  threshold  under 
§  1201.452-2(a)  (3)(vi)  and  (5). 

Subpart  F — Debarment,  Ineligibility, 
and  Suspension 

§  1201.601  EsUblishment  and  mainte- 
nance of  records  and  lists  of  firms  or 
individuals  debarred,  ineligible,  or  sus- 
pended. 

§1201.601-1     General. 

The  Counsel,  DLA  shall  maintain 
the  DLA  list  which  will  contain  only 
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the  names  of  firma  and  individuals  lo- 
cated in  the  United  SUtes,  its  territor- 
ies and  poaeessions. 

9  lMl.Ml-3    Joint  consolidated  list. 

The  Counsel.  DLA  shall  furnish  to 
the  Department  of  the  Army  a  listing 
of  all  additions,  deletions,  or  modifica- 
tions to  the  Joint  Consolidated  List  re- 
sulting from  DLA  action. 

§  1201.601-50     Attempted  evasions. 

In  some  instances,  firms  or  individ- 
uals have  attempted  to  evade  the  pro- 
hibitions contained  in  ASPR  and 
§  1201.604  and  §  1201.605  by  change  of 
address  or  by  formation  of  a  new  com- 
pany. In  such  cases  where  it  can  be 
reasonably  established  that  the  sus- 
pended or  debarred  firm  or  individual 
has  the  controlling  or  active  interest 
in  a  new  company,  or  that  the  address 
is  the  same  as  that  of  the  suspended 
or  debarred  firm  or  individuals,  a 
report  shaU  be  submitted  through 
channels  to  the  Counsel,  DLA. 

§  1201.603     Grounds   for   listing  and  treat- 
ment to  be  accorded  listed  concerns. 

§1201.603-50    Total  restrictions. 

If  an  offer  is  tendered  by  a  debarred 
or  suspended  contractor  it  shall  be  re- 
ceived and  recorded.  When  an  offer  is 
rejected,  the  reason  shall  be  stated  in 
the  certificate  to  the  General  Account- 
ing Office  as  follow.s: 

The  bid  of is  rejected  pursuant 

to  ASPR  1-603. 

§  1201.604     Administrative     debarment     of 
firms  or  individuals  (type  \h 

§  1201.604-3     Notice  of  debarment. 

Upon  the  debarment  or  removal 
from  debarment  of  a  contractor  prior 
to  termination  of  ihe  specified  period, 
the  Counsel,  DLA  shall  furnish  advice 
of  such  action  to  the  contractor,  and 
to  the  General  Services  Administra- 
tion in  accordance  with  ASPR  1- 
604.3(b). 

§  1201.605    Suspension  of  firm  or  individ- 
ual. 

(a)  Payments.  Where  suspension  is 
recommended  or  a  contractor  is  sus- 
pended, no  payments  shall  be  made 
without  the  prior  approval  of  the 
Counsel,  DLA.  Upon  receipt  of  a 
notice  of  suspension,  disbursing  offi- 
cers shall  retain  all  administratively 
approved  vouchers  in  favor  of  the  con- 
tractor pending  instructions  from  the 
contracting  officer.  Offices  holding  or 
in  receipt  of  proper  invoices  covering 
amounts  due  to  suspended  contractors 
shall  prepare  and  administratively  ap- 
prove the  necessary  vouchers  and 
shall  forward  the  certified  vouchers  to 
their  assigned  disbursing  officers,  in- 
viting attention  to  the  fact  of  suspen- 
sion. This  procedure  shall  be  followed 


whenever  any  additional  or  new 
amounts  become  due  during  the 
period  of  suspension.  When  in  the 
opinion  of  the  Head  of  the  Procuring 
Activity  concerned,  the  circumstances 
surrounding  either  the  procurement 
or  the  suspicion  of  fraud  or  criminal 
conduct  are  of  such  a  nature  as  to 
permit  or  require  complete  or  partial 
release  of  withheld  funds  due  the  sus- 
pended contractor,  a  recommendation 
for  such  release  Including  a  full  state- 
ment supporting  such  recommenda- 
tion shall  be  made  to  the  Counsel. 
DLA. 

(b)  Terminations.  Negotiations 
toward  settlement  of  terminated  con- 
tracts shall  cease  with  the  suspension 
of  a  contractor.  Negotiations  must 
likewise  cease  with  respect  to  termi- 
nated subcontracts  either  awarded  or 
held  by  a  suspended  contractor.  All 
authorizations  granted  to  such  a  con- 
tractor under  section  VlII,  ASPR  or 
Part  1208  of  this  subchapter  shall  be 
revoked  immediately. 

(c)  Awards.  Bids  submitted  by  sus- 
pended contractors  shall  not  be  reject- 
ed by  contracting  officers  solely  be- 
cause of  the  suspension  but  will  be  re- 
ceived, recorded,  and  retained  in  accor- 
dance with  established  procedures. 
When  a  suspended  contractor  is  the 
low  bidder  or  offeror  (or,  in  the  case  of 
surplus  and  salvage  sales,  the  high 
bidder),  and  the  procuring  activity 
considers  it  in  the  interest  of  the  Gov- 
ernment to  accept  the  bid  or  offer,  in- 
formation relating  to:  (1)  The  low  (or 
high)  bid  or  offer  and  the  next  lowest 
(or  highest)  bid  or  offer;  (2)  expira- 
tions of  options  and  whether  such  op- 
tions may  be  extended;  and  (3)  the  de- 
sirability or  necessity  of  acceptance  of 
the  suspended  contractor's  bid  or  offer 
shall  be  reported  together  with  recom- 
mended action  in  the  .same  manner  as 
set  forth  in  ASPR  1-608  for  a  determi- 
nation as  to  the  placement  of  any 
awards  with  the  suspended  contractor. 

(d)  Inquires.  Inquiries  by  procuring 
activities  concerning  the  status  of  re- 
ported cases  shall  be  transmitted  in 
triplicate  to  the  Counsel.  DLA. 

§1201.608     Reporting. 

Heads  of  Procuring  Activities  shall 
submit  the  reports  described  in  ASPR 
1-608,  which  shall  be  designated  For 
Official  Use  Only"  unless  the  details 
included  warrant  a  security  classifica- 
tion. 

§  1201.650     Review  of  past  contractual  rela- 
tionships. 

When  the  name  of  a  concern  has 
been  added  to  the  consolidated  listing 
in  ASPR  1-601,  or  a  report  is  submit- 
ted requesting  suspension  or  debar- 
ment, a  review  shall  also  be  made  of 
contractual  relationships  with  the 
company  and  its  affiliates  for  the  pre 
vious  2  years,  or  longer  if  considered 
necessary   to  determine   whether  the 


Government  may  have  any  basis  for 
recovery  of  damages,  or  pajTnents 
from  the  contractor. 

Subpart  G — Small  Busine««  Conc*rw« 

§1201702     General  policy. 

(a)  The  Small  Business  program 
shall  be  conducted  as  an  Integral  ele- 
ment in  the  DLA  mission  to  achieve 
effective  and  efficient  military  supply. 

(b)  A  continuing  effort  shall  be 
made  to  stimulate  the  maxlmimti  quali- 
fied competition  for  DLA  contracts, 
with  special  emphasis  directed  toward 
promoting  that  of  small  business 
firms.  Contracting  personnel  should 
prepare  all  solicitations  so  as  to  pre- 
clude insertion  of  provisions  that  may 
limit  competition  from  small  business 
firms. 

(c)  Procurement  officials  and  Small 
Business  Specialists  shall  take  all  pos- 
sible and  reas.inable  actions  to  inform 
small  business  firms  of  .subcontracting 
opportunities  being  offered  by  prime 
contractors 

§  1201.704     Small  busineM  ofricials. 

§  1201.704-50    Counseling  activities. 

(a)  This  subpart  covers  the  general 
objectives  of  counseling  and  provides 
guidance  to  the  Small  Business  Spe- 
cialist in  the  conduct  of  his  counseling 
activities.  It  also  covers  the  materials 
that  may  be  used  in  counseling  prac- 
tice. 

(b)  Each  Small  Business  Specialist 
shall  develop  a  personalized  approach 
to,  and  pattern  for,  his  counseling  ac- 
tivities, to  include  the  following  con- 
cepts: 

( 1 )  The  basic  attitude  toward  coun- 
seling must  be  that  of  "service"  to  the 
businessman.  Each  DLA  Small  Busi- 
ness Specialist  is  a  counselor  for  all 
DIJV  centers.  Under  no  circumstances 
is  an  inquiry  to  be  handled  casually  in 
an  endeavor  to  dispose  of  the  problem 
with  the  least  amount  of  effort,  nor 
should  an  inquirer  be  told  to  get  In 
touch  With  another  DSC.  When  a 
Small  Business  Specialist  determines 
that  an  inquirer's  problem  can  best  be 
handled  in  another  DSC  he  should 
make  the  necessary  contact,  introduc- 
tion, and  appointment.  To  the  maxi- 
mum extent  possible,  the  same  ap- 
proach should  be  taken  when  the  in- 
quirer s  problem  must  be  handled  by 
another  element  of  the  Department  of 
Defense  or  by  another  Goveniment 
agency.  In  short.  Industry  inquires 
shall,  whenever  possible,  be  handled 
on  a    one  stop-service  ■  basis. 

(2»  The  major  objective  of  counsel- 
ing is  to  attract  the  maximum  number 
of  qualified  competitors  for  DLA  con- 
tracts. 

(3)  A  supporting  objective  of  coun- 
seling is  to  provide  as  complete  as  pos- 
sible service  to  all  Inquiries.  Whether 
or  not  a  businessman  is  found  to  be  a 
potential  bidder  for  DLA  contracts,  ef- 


forts shall  be  made  to  identify  for  him 
other  Goverrunent  agencies  which 
might  be  Interested  in  what  he  has  to 
offer. 

(c)  In  counseling,  the  primary  role  of 
the  Small  Business  Specialist  is  to 
assist  a  businessman  in  his  attempt  to 
do  business  with  DLA  and.  secondar- 
ily, with  other  elements  of  the  United 
States  Government.  The  Small  Busi- 
ness Specialist,  however,  must  not  at- 
tempt to  interpret  invitations  for  bid, 
requests  for  proposals,  specifications, 
or  related  documents.  It  the  need  for 
such  interpretation  becomes  evident, 
the  Small  Business  Specialist  shall  ar- 
range an  interview  for  the  business- 
man with  the  appropriate  contracting 
officer  or  his  designee. 

(d)  The  Small  Busine.ss  Specialist 
shall  maintain  adequate  stocks  of  all 
Government  publications  designed  to 
assist  tlie  operator  of  a  small  business 
in  hi.s  approach  to  selling  to  DLA  and 
to  other  elements  of  tlie  United  States 
Government.  The  Specialists  must 
have  available  for  reference  the  cata- 
loging handbooks.  Federal  Supply 
Classifications,  regulations,  and  direc- 
tories necessary  to  provide  adequate 
information  to  inquiring  businessmen. 

(e)  The  HQ  DLA  Small  Business  Ad- 
visor shall  serve  as  a  focal  point  for  ar- 
ranging for  the  initial  distribution  and 
replenishment  stockage  of  those  publi- 
cations made  available  by  Government 
agencies;  and  shall  assist,  if  requested, 
in  arranging  for  replenishment  of 
these  documents. 

(f)  Centers  are  urged  to  develop 
pamphlets  and  brochures  describing 
the  opportunities  for  businessmen 
which  they  provide.  When  the.se  docu- 
ments are  published,  provisions  shall 
be  made  to  supply  the  HQ  DLA  Small 
Busine.ss  Specialists  in  the  other 
supply  centers  and  the  HQ  DLA  Small 
Business  and  Economic  Utilization  Ad- 
visor with  an  initial  stock  of  50  copies. 
The  initial  distribution  shall  be  accom- 
panied by  instructions  for  replenish- 
ment. The  provision  of  copies  for  the 
HQ  DLA  Special  Assistant  for  Public 
Affairs  should  be  coordinated  with  the 
local  Public  Affairs  Office. 

§  1201.704-51  Participation  in  industrial 
assistance  events,  business  opportuni- 
ty/Federal procurement  conferences, 
procurement  clinics,  fairs,  etc. 

(a)  The  office  of  the  HQ  DLA  Small 
Business  and  Economic  Utilization  Ad- 
visor will  act  as  the  overall  coordinator 
for  DLA  participation  In  industrial  as- 
sistance events  (lAEs)  and  other  busi- 
ness opportunity  conferences.  All 
events  will  be  coordinated  with  the 
Office  of  the  Special  Assistance  for 
Public  Affairs,  HQ  DLA. 

(b)  Requests  for  DLA  participation 
in  events  being  sponsored  by  Federal 
or  local  Governments,  or  Chambers  of 
Commerce  involving  more  than  the 
local  DLA  office  will  be  coordinated 


with  the  DLA  Advisor's  office.  For 
local  events  involving  the  local  activity 
only,  reports  as  to  the  type  and  kind 
of  Agency  participation  will  be  pro- 
vided to  the  Advisor's  office  or  as  soon 
as  practicable  after  the  event  is  held. 

(c)  For  Business  Opportunity /Feder- 
al Procurement  conferences  sponsored 
by  Congressional  offices,  with  DLA 
participation  requested  by  the  Office 
of  the  Director.  Defense,  Research 
and  Engineering  (ODDR  &  E),  OSD. 
the  office  of  the  HQ  DLA  Small  Busi- 
ness and  Economic  Utilization  Advisor 
will  coordinate  the  Agency's  participa- 
tion requesting  assistance  and  partici- 
pation by  appropriate  DLA  field  activi- 
ties. Participation  in  these  events  will 
be  conducted  as  directed  by  the  DLA 
Advisor's  office. 

(d)  To  the  maximum  extent  practi- 
cable, each  DSC  shall,  as  requested, 
participate  in  lAEs,  and  shall  budget, 
on  a  yearly  basis,  funds  necessary  to 
cover  travel  costs  for  these  events.  On 
the  basis  of  past  experience,  this 
would  involve  approximately  seven 
trips  per  year.  These  Include  procure- 
merit  clinics,  small  business/federal 
procurement  conferences,  expositions, 
and  similar  activities  designed  to  in- 
crease the  competition  of  qualified 
small  business  and  other  firms  for 
DLA  and  other  Government  activity 
contracts. 

(e)  Participation  in  these  events 
shall  consist  primarily  of  attendance 
by  small  business  specialists  and  pro- 
curement personnel  for  the  purpose  of 
counseling  and  advising  businessmen 
on  how  they  may  do  business  with 
DLA.  Exhibits  of  DLA  items,  talks  by 
DLA  officials,  and  the  showing  of  rel- 
evant DLA  films  may  be  included 
when  appropriate.  Whenever  the  DLA 
Advisor  is  the  DOD  Coordinator  of  the 
event,  the  DSC  Specialist  will  be  re- 
quested to  conduct  the  seminar  on 
"How  To  Prepare  Bids." 

(f )  The  type  of  participation  by  each 
DSC  shall  be  as  directed  by  the  DLA 
Small  Business  and  Economic  Utiliza- 
tion Advisor  and  should  reflect  the 
extent  to  which  the  businessmen  at- 
tending the  event  may  be  potential 
sources  of  supply  for  DLA.  Efforts 
should  be  made  to  announce  procure- 
ments and  items  of  interest  to  these 
businessmen  in  time  to  permit  appro- 
priate counseling  at  the  event. 

(g)  Individual  supply  centers  may 
also  develop  and  sponsor  industrial  as- 
sistance events  oriented  exclusively  to 
the  individual  procurement  programs. 
Planning  for  such  events  should  be  ef- 
fected in  close  coordination  with  the 
office  of  the  HQ  DLA  Small  Business 
and  Economic  Utilization  Advisor  and 
the  Center  and  the  HQ  DLA  Special 
Assistant  for  Public  Affairs. 


§  1201.705    Cooperation     with    the    Small 
Business  Administration. 

§  1201.705-4    Certificates  of  Competency. 

(a)  When  a  small  business  is  deter- 
mined nonresponsible  because  of  lack 
of  capacity  or  credit,  but  it  Is  deter- 
mined under  the  authority  of  ASPR  1- 
705.4(c)(iv)  that  the  expediency  of  the 
requirement  precludes  referral  to  the 
Small  Business  Administration  (SBA) 
for  Certificate  of  Competency  (COO 
action,  award  to  the  next  lowest  re- 
sponsible bidder  must  be  made  within 
the  15  working  day  period  established 
in  ASPR  1-705.4(0  for  SBA  COC 
action.  If  such  award  cannot  be  made 
in  this  period.  SBA  should  be  given  an 
opportunity  to  consider  the  issuance 
of  the  Certificate  of  Competency.  All 
efforts  should  be  made  through 
proper  procurement  planning  to  pro- 
vide sufficient  time  for  COC  action  by 
SBA,  should  such  action  become  nec- 
essary. This  Includes:  (1)  The  issuance 
of  procurement  requests  at  a  time 
early  enough  to  allow  sufficient  time 
for  orderly  procurement,  (2)  the  earli- 
est possible  request  for  pre-award 
survey,  (3)  the  handling  of  COC  refer- 
rals by  telephone  where  appropriate 
and  (4)  expeditious  follow-up  of  COC 
referrals. 

(b)  When  the  urgency  situation  con- 
templated by  ASPR  1.705.4(c)(iv) 
clearly  exists,  the  requiring  activity 
shall  fully  document  the  urgency  In- 
volved, indicating  exact  dates,  quanti- 
ties, usage  data,  etc.  these  determina- 
tions shall  be  coordinated  with  the 
Small  Business  Specialist  and  ap- 
proved in  accordance  with  ASPR  1- 
705.4  before  the  low  small  business  bid 
is  bypassed  and  award  made  to  a 
higher  bidder. 

(c)  ASPR  1-705. 4(c)(\i)  requires  that 
when  a  contracting  officer  makes  a  de- 
termination that  a  small  business  con- 
cern is  not  responsible  for  reasons 
other  than  deficiencies  in  capacity  or 
credit,  his  decision  must  be  supported 
by  substantial  evidence  documented  in 
the  contract  file.  'When  such  a  deter- 
mination is  made,  the  documentation 
shall  be  reviewed  to  assure  that  the 
evidence  presented  substantiates  the 
decision  as  to  the  concern's  lack  of  in- 
tegrity, business  ethics  or  persistent 
failure  to  apply  the  necessary  tenacity 
and  perseverance  to  do  an  acceptable 
job.  For  DSCs,  this  review  shall  be 
made  by  the  HPA,  or  his  designee.  For 
other  purchasing  activities,  the  review 
shall  be  made  by  the  Activity  Com- 
mander or  his  designee.  In  addition, 
for  each  case  where  a  determination  is 
made  under  ASPR  l-705.4(c)(vi),  a 
copy  of  all  pertinent  information,  in- 
cluding supporting  documents,  shall 
be  forwarded  to  HQ  DLA.  ATTN: 
DLA-PS.  for  informational  purposes. 

(d)  Contracts  involving  a  contractor 
to  whom  a  COC  was  Issued  by  SBA,  or 
to  whom  loans  were  made  with  SBA 
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participation,  shall  not  be  terminated 
for  default  without  prior  approval  by 
the  HP  A. 

(e)  ASPR  l-705.4(f  )(iil)  provides  that 
in  cases  where  the  Contracting  Officer 
requires  the  issuance  of  a  COC  by 
SBA  as  a  prerequisite  to  contract 
award,  approval  of  such  action  will  be 
obtained  at  a  level  above  the  Contract- 
ing Officer.  For  those  cases  where  this 
situation  exists.  Contracting  Officers 
will  obtain  approval  from  the  Director. 
Procurement  and  Production  prior  to 
informing  the  SBA  Field  Office  that  a 
certificate  must  be  issued. 

§  1201.705-5     Contracting    with    the    Small 
Business  Administration. 

(a)  Authority.  (1)  Single  Point  of 
Contact  Between  SBA  and  DSC.  The 
Small  Business/ Labor  Surplus  Area 
Specialist  (hereafter  referred  to  as 
Specialist)  of  the  purchasing  office  is 
designated  as  the  initial  and  primary 
point  of  contact  for  all  inquiries  asso- 
ciated with  this  program.  To  the 
extent  requested  by  a  prospective  sec- 
tion 8(a)  subcontractor,  or  by  an  SBA 
representative  on  its  behalf,  the  Spe- 
cialist will  talce  appropriate  action  to 
set  up  meetings  or  discussions  which 
may  be  required  with  technical, 
supply,  and  procurement  personnel. 

(2)  The  Specialist  is  hereby  autho- 
rized to  perform  the  duties  of  the  DLA 
Advisor  as  set  forth  in  ASPR  1-705.5. 
This  includes  authority  to  receive  re- 
quests for  a  commitment  to  support 
SBA  approved  plans,  authority  to 
issue  commitments  to  the  SBA  in  sup- 
port of  firms  in  the  8(a)  Business  De- 
velopment Program  and  authority  to 
grant  approval  to  proceed  with  the  ne- 
gotiation of  proposed  section  8' a)  con- 
tracts. Direct  communication  between 
the  Sppcialisr  and  all  SBA  offices  is 
authorized  and  encouraged. 

(b)  Policy.  (2)  Business  develcprnent 
expense  (BDE.)  By  agreement  with 
SBA.  the  SBA  will  generally  provide 
the  DOD  an  order  for  BDE  m  advance 
of  ihe  placing  of  a  prime  contract  with 
SBA.  The  amount  to  be  covered  by  the 
order  is  determined  in  advance  of  con- 
tract award  by  a  comparison  of  the 
total  prire  negotiated  with  SB.A.  and 
the  subcontractor  (in  accordance  with 
existing  procedures  in  ASPR  1-705.5) 
with  the  current  fair  market  price  de- 
veloped in  accordance  with  ASPR  1- 
705.5  (h)(2)  and  (cXlX.L)  as  agreed 
with  SBA.  The  prime  contract  price 
placed  by  DOD  with  thai  Agency  will 
include  those  expenses  as  a  part  of  the 
cost  of  the  items  ordered  and  will  not 
be  separately  identified  in  the  con- 
tract. DOD  funds,  which  will  include 
the  anticipated  reimbursement  from 
SBA.  will  be  cited  on  the  contract. 
Upon  award  of  the  contract.  SBA  will 
be  billed  against  their  reimbursement 
order  under  procedures  set  by  the 
Comptroller.  HQ  DLA. 

(3)  Contract  assistance.  Requests  for 
technical    and/or    management    assis- 


tance which  are  in  excess  of  DSC  or 
DCAS  capability  and  resources  shall 
be  referred  to  DLA-PS  or  DLA-AS  as 
appropriate.  Through  agreement  be- 
tween HQ  DLA  and  SBA,  technical 
and  management  assistance  teams  can. 
under  certain  circumstances,  be  made 
available  to  augment  assistance  pro- 
vided by  the  PCO  and/or  ACO. 

(4)  Identification  of  items  and  re- 
quirements  for  section  8(a)  contract- 
ing. 

(1)  In  addition  to  responding  to  SBA 
requests  for  potential  requirements  to 
support  an  approved  business  plan  of  a 
disadvantaged  firm  in  accordance  with 
ASPR  1-705.5(0  (1)  and  (2).  and  para- 
graph (c)  of  this  section,  it  is  the 
policy  of  DLA  to  identify  other  re- 
quirements which  are  considered  by 
the  procuring  activity  as  suitable  for 
placement  with  SBA  under  the  section 
8(a)  contract  program 

(ii)  Contracting  Officers  will  consid- 
er the  section  8(a)  contract  program  as 
a  possible  method  of  satii,fyuig  all  new 
requirements  being  proces5ed  for  pro- 
curement action.  Special  attention  will 
be  given  to  those  commodities  and  ser- 
vices which  are  anticipated  to  be  re- 
curring requirements  and  for  which 
there  is  a  limited  number  of  prospec- 
tive small  business  sources.  Production 
and  technical  operations  personnel 
should  participate  in  this  review  when 
appropriate. 

fiii)  Whenever  a  current  require- 
ment is  identified  as  a  possible  candi- 
date for  accomplishment  under  the 
section  8(a)  contract  program,  the  fol- 
lowing actions  will  be  taken: 

(A)  Where  the  "desired"  or  "re- 
quired" delivery  criteria  permits  sec- 
tion 8(a)  consideration,  the  require- 
ment shall  be  referred  in  writing  to 
the  Director.  Office  of  Business  Devel- 
opment. Small  Business  Administra- 
tion. 1441  L  Street  NW.,  Washington. 
D.C.  20416,  for  national-buy  items  and 
the  appropriate  SBA  regional  office 
for  locAi-buy  items.  The  FBA  Procure- 
ment Center  Representative  (PCR)  as- 
signed to  the  purcha.sing  office  shall 
be  informed  in  every  ca.se  by  copy  of 
the  written  offer.  A  reasonable  due 
date  for  a  reply  from  SBA  shall  be  es- 
tablished, and  will  be  stated  in  the  of- 
fering letter.  If  no  response  is  received 
from  the  SE.\  by  the  due  date,  the  re- 
quirement may  be  withdrawn  or  the 
time  extended  at  the  option  of  the 
purchasing  office. 

(B)  Where  delivery  criteria  requires 
immediate  procurement  action,  the  ap- 
propriate SBA  office,  as  outlined  in 
§  1201.705-5,  shall  be  notified  in  writ- 
ing that  future  requirements  may  be 
made  available  for  section  8(a)  con- 
tracting. Such  notification  should  in- 
clude an  estimate  of  future  require- 
ments and  of  the  probable  date  when 
the  next  procurement  action  will  be 
initiated.  In  addition,  the  Materiel 
Manager  will  be  requested  to  flag  the 


item  for  processing  as  outlined  in  (iv) 
of  this  section. 

(C)  A  copy  of  notifications  submit- 
ted to  SBA  In  accordance  with 
§  1201  705-5(b)(4)(i)  of  this  section 
shall  be  furnished  to  DLA-PS. 

(iv)  The  Materiel  Manager  will  main- 
tain a  method  for  flagging  those  items 
identified  by  SBA  as  being  currently 
procured  under  this  program  and  will 
insure  that  the  Specialist  is  notified  of 
any  planned  procurements  of  those 
items  so  flagged  at  the  earliest  possi- 
ble date;  i.e.,  after  the  determination 
of  a  firm  requirement,  and,  if  possible, 
prior  to  the  preparation  of  a  purchase 
request. 

(c)  Procedures.  (1)  Supplies,  services, 
and  research  and  development 

(i)  The  SBA  has  been  requested  to 
submit  requests  for  requirements  to 
support  approved  business  plans  di- 
rectly to  the  Specialist  of  the  DLA  ac- 
tivity responsible  for  the  procurement 
and  management  of  the  commodities 
required  with  an  information  copy  to 
DLA-PS 

(ii)  Every  effort  will  be  made  to  sup- 
port the  SBA  request  with  the  specific 
commodities  solicited  or  with  appro- 
priate substitute  items.  Such  reviews 
will  be  coordinated  with  the  Supply. 
Technical,  Production,  and  Procure- 
ment staffs,  as  appropriate,  for  con- 
currence and  procurement  planning. 

(iiiXA)  Within  30  days  of  the  receipt 
of  the  request.  SBA  will  be  notified  of 
the  extent  of  support  that  can  be  pro- 
vided, indicating  the  date  require- 
ments will  be  available  and  reserved 
for  section  8(a)  contracting,  and  miles- 
tone dates  for  solicitation,  completion 
of  negotiations  and  contract  award. 
This  liotitication  represents  a  firm 
DLA  commitment  to  the  extent  out- 
lined in  ASPR  1-705.5(0(1  )(C).  Infor- 
mation copies  of  this  notification  will 
be  provided  to  DLA-PS.  In  the  event 
the  purchasing  office  is  unable  to  sup- 
port the  SBA  request  with  the  item  re- 
quested and  no  substitute  items  can  be 
offered,  complete  data  in  support  of 
the  purchasing  office  position  is  to  be 
forwarded  by  the  Sepcialist  to  DLA- 
PS  for  further  action  with  SBA. 

(B)  Concurrent  with  the  commit- 
ment notification  to  the  SBA,  the  pur- 
chasing office  will  develop  a  procure- 
ment plan  to  ajisurc  prompt  solicita- 
tion, negotiation  and  contract  execu- 
tion. 

(f)  ASPR  1-2100  advance  procure- 
ment planning  and  §  1201.2102.  will  be 
used  as  guidelines  for  developing  pro- 
curement plans.  Planning  shall  in- 
clude projected  requirements  for 
follow-on  contracts  for  the  length  of 
the  nominated  subcontractor's  ap- 
proved busineiiS  plan,  so  as  to  pre- 
clude, if  possible,  a  break  in  produc- 
tion. 

(2)  Realistic  milestones  shall  be  es- 
tablished to  assure  timely  procure- 
ment actions.  When  it  becomes  appar- 


ent that  established  milestones  will 
not  be  met.  problems  causing  potential 
slippage  shall  be  identified  ajid  exam- 
ined. Problems  not  resolved  locally 
shall  be  expeditiously  elevated  to 
DLA-PS  by  the  Specialist. 

(3)  Should  the  DLA  procuring  con- 
tracting officer  need  to  retain  approv- 
al authority  on  subcontract  requests 
in  .special  instances  (e.g..  health  and 
safety  items  involving  the  QPL.  etc.),  a 
clause  similar  to  the  provisions  below 
may  be  incorporated  into  the  contract 
awarded  to  SBA. 

Subcontracting  for  Contracts  Awarded 
Pursuant  to  section  8(a).  Small  Business  Act 
(DLA  1973  Oct).  The  subcontractor  shall 
not  further  subcontract  the  manufacture  ' 
performance  of  any  of  the  supplies  or  .ser- 
vices required  under  this  contract  without 
prior  wTitlen  approval  of  the  cognizant  DLA 
procuring  contracting  officer. 

The  prohibition  against  further  sub- 
contracting is  intended  to  apply  only 
to  that  part  of  the  work  required  by 
the  contract,  and  represented  to  be 
performed  by  the  SBA  subcontractor. 
The  subcontractor  should  not  be  pre- 
cluded from  purchasing  raw  materials, 
or  other  items,  which,  in  accordance 
with  industry  practice,  are  normally 
purchased/subcontracted.  This  clau.se 
may  be  revised/modified  as  necessary 
to  comply  with  the  intent  of  this  para- 
graph, and  should  be  limited  to  special 
programs. 

(4)  Companies  nominated  to  receive 
contracts  awarded  under  section  8(a) 
of  the  Small  Business  Act  have  the 
same  problems  as  established  contrac- 
tors, and  in  some  instances  may  have 
even  greater  problems.  Accordingly. 
DLA  contracting  officers  must  take 
particular  care  to  include  an  appropri- 
ate economic  price  adjustment  provi- 
sion in  section  8(a)  contracts  when  the 
circumstances  so  warrant.  Borderline 
cases  should  be  resolved  in  favor  of  in- 
cluding an  adjustment  provision.  In 
addition,  pricing  arrangements  includ- 
ed in  section  8(a)  contracts  (i.e.  price 
adjustment  provisions)  shall  be  at 
least  equal  to  those  which  would  nor- 
mally be  included  in  contracts  for  like 
or  similar  items  placed  with  regular 
commercial  .sources. 

(5)  ASPR  section  1.  part  19.  stipu- 
lates that  the  requirement  for  first  ar- 
ticle testing  and  approval  may  be  in- 
cluded in  contracts  as  appropriate.  Ex- 
tensive use  of  this  requirement  will 
assist  section  8(a)  contractors  in  pro- 
viding supplies  conforming  to  specifi- 
cation requirements. 

(6)  When  circumstances  arise  indi- 
cating a  need  to  withdraw  require- 
ments previously  committed  for  sec- 
tion 8<a)  contracting,  the  purchasing 
office  will  seek  SBA  agreement  for 
such  withdrawal.  If  the  SBA  does  not 
agree  with  such  withdrawal,  complete 
data  supporting  such  proposed  with- 
drawal shall  be  provided  to  the  DLA 
Advisor's  office  for  review  and  decision 
concerning  the  proposed  withdrawal. 


(vii)  Review  and  approval  of  section 
8(a)  contracts  have  been  delegated  to 
DLA  field  procuring  activities.  Such 
review  and  approval  actions  shall  be 
accomplished  in  accordance  with 
§1201.453. 

(viii)  The  purchasing  office  will 
assure  that  follow-on  section  8(a)  con- 
tract support  will  be  provided  for  that 
period  of  time  reflected  in  the  SBA  ap- 
proved business  plan.  To  avoid  the 
possibility  of  costly  breaks  in  produc- 
tion, a  supplemental  procurement  plan 
shall  be  established  for  each  section 
8(a)  contract  awarded  to  assure  that 
additional  follow-on  requirements  are 
made  available  as  needed.  A  new  SBA 
letter  requesting  the  reservation  of 
these  follow-on  requirements  shall  be 
requested  by  the  Specialist  and  ob- 
tained from  SBA  at  least  60  days  prior 
to  the  day  a  follow-on  contract  is  re- 
quired to  avoid  a  break  in  production. 
Milestones  for  accomplishment  of  the 
follow-on  award  will  be  established 
and  followed.  Where  there  is  an  indi- 
cation that  slippage  QWght  occur 
which  will  endanger  meeting  estab- 
lished milestones,  DLA-PS,  and  the 
cognizant  SBA  regional  office,  will  be 
immediately  notified  for  resolution  of 
the  problem. 

(ix)  Contract  administration.  (A) 
ASPR  section  1,  part  18,  stipulates 
that  post-award  orientation  confer- 
ences with  contractors  be  initiated  to 
assure  a  clear  understanding  of  the 
.scope  of  the  contract,  the  technical  re- 
qirements,  and  the  rights  and  obliga- 
tions of  the  parties.  In  the  case  of  sec- 
tion 8(a)  contractors,  the  contracting 
officer,  or  technical  represenative  of 
the  purchasing  office,  should  in  all 
cases  initiate  a  request  for  such  a  con- 
ference to  a.ssure  that  all  matters  re- 
quiring clarification  or  resolution  are 
considered  and  contractual  require- 
ments are  explained.  Specific  atten- 
tion will  be  given  to  the  requirements 
of  statutes,  executive  orders,  regula- 
tions and  determinations  establishing 
labor  provisions  and  standards  of  the 
contract. 

(B)  Early  notification  to  the  SBA  of 
deficiencies  in  contract  performance 
by  a  section  8(a)  firm  is  particularly 
important  in  the  administration  of 
8(a>  contracts. 

(C)  Whenever  the  subcontractor  en- 
counters problems  which  could  jeopar- 
dize performance,  DLA-PS  and  the 
cognizant  SBA  regional  office  shall  be 
notified.  The  contracting  officer  or  his 
authorized  representative  shall  pro- 
vide all  reasonable  assistance  to  the 
subcontractor  to  correct  deficiencies 
which  may  arise. 

(D)  DLA-PS  and  the  SBA  regional 
office  shall  be  notified  at  least  ten 
days  prior  to  the  initiation  of  any  ad- 
verse action  agairist  any  SBA  subcon- 
tractor. 

(x)  A  copy  of  each  section  8(a)  con- 
tract,   excluding    general    provisions. 


shall  be  mailed  to  DLA-PS  within  10 
days  after  date  of  award. 

(xi)  Appropriate  clearance  should  be 
requested  as  early  as  possible  on  8(a) 
contracts  subject  to  the  Equal  Oppor- 
tunity Clause  to  preclude  delays  in 
awards. 

(2)  Construction.  The  authorities, 
procedures  and  guidelines  established 
in  §1201.705-5(0(1)  are  equally  appli- 
cable to  DLA  section  8(a)  contract  pro- 
gram covering  construction  procure- 
ments. 

§  1201.706     Set-asides. 

§1201.706-1     General. 

(b)  ASPR  1-704. 3(b)(iii)  provides 
that  Small  Business  Specialists  shall, 
prior  to  issuance  of  solicitations  or 
contract  modifications  in  excess  of 
$2,500,  determine  that  small  business 
concerns  will  receive  adequate  consid- 
eration including  initiation  of  set- 
asides.  This  portion  of  ASPR  also  pro- 
vides that  set-aside  determinations 
may  be  made  jointly  with  PCOs  or 
may  be  in  the  form  of  recommenda- 
tions to  them.  Within  DLA,  PCOs 
shall  assume  primary  responsibility 
for  initiation  of  set-aside  actions.  The 
Small  Business  Specialists"  responsibil- 
ities with  respect  to  examining  pro- 
curements for  potential  set-asides  are 
to  review  actions  proposed  by  PCOs 
taking  into  consideration  the  varied 
judgment  factors  involved,  and  to 
assist  in  resolving  problems  and  over- 
coming impediments  noted  in  connec- 
tion with  the  establishment  of  set- 
asides.  The  review  of  all  procurements 
over  $10,000  and  all  class  set-asides 
shall  be  accomplished  by  use  of  DLA 
Form  1360,  Record  of  Set-Aside  Action 
(see  §1216.854).  As  indicated  on  the 
form,  its  use  is  optional  for  procure- 
ments valued  from  $2,500  to  $10,000.  If 
the  DLA  Form  1360  is  not  tised  for 
this  category  of  procurement,  a  local 
form  shall  be  used. 

§1201.706-3  Review,  withdrawal,  or  modi- 
fication  of  set-asides  or  set-aside  pro- 
posals. 

(e)  Regarding  the  small  business  set- 
aside  appeal  procedures  provided  to 
the  SBA  Procurement  Center  Repre- 
sentative. ASPR  l-706.3(e)  provides 
that  appeals  shall  be  made  to  the 
Chief  of  the  Purchasing  Office. 
Within  DLA.  Ln  the  event  the  decision 
of  the  Chief  of  the  Purchasing  Office 
would  approve  the  action  of  the  con- 
tracting officer,  the  appeal  shall  be 
elevated  to  the  Center  or  Depot  Com- 
mander for  final  decision.  If  the  Com- 
mander's decision  also  approves  the 
action  of  the  contracting  officer,  the 
SBA  representative  shall  be  advised 
and  may  proceed  with  further  appeal 
actions  as  prescribed  in  ASPR 
1.706.3(e). 
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§  1201.707     Subcontracting  with  small  busi- 
ness concerns. 

§  1201.707-3     Required  clauses. 

(a)  When  the  provisions  of  ASPR  1- 
707.3(b)  are  applicable,  the  contract- 
ing officer  shall  make  a  determination 
of  subcontracting  potential  on  a  case- 
by-case  basis.  Those  cases  where  it  is 
determined  that  the  clause  in  ASPR 
7-104. 14(b)  will  not  be  included  be- 
cause of  substantial  subcontracting 
possibilities  do  not  exist,  should  be  co- 
ordinated with  and  concurrence  ob- 
tained from  the  activity  Small  Busi- 
ness and  Economic  Utilization  Special- 
ist and,  where  available,  the  Small 
Business  Admmistration  (SBA)  Pro- 
curement Center  Representative 
(PCR),  before  the  procurement  action 
is  released. 

(b)  If  it  is  determined  that  all  pro- 
curements for  a  particular  product  or 
service  will  not  include  the  clause  in 
ASPR  7-104. 14'b),  thp  determination 
and  supporting  data  shall  be  coordi- 
nated w'.th  and  concurrence  obtained 
from  the  activity  Small  Business  and 
Economic  Utilization  Specialist  and 
the  SBA  PCR.  Prior  to  the  application 
of  the  determination  to  an  actual  pro- 
curement, a  copy  of  such  blanket  de- 
termination, with  supporting  data, 
shall  be  furnished  to  HQ  DLA,  ATTN: 
DLA-PS.  for  coordination  with  SBA. 

Subpart  I — Responsible  Prospective 
Contractors 

§  1201.90.5     Procedures  for  determininjf  re- 
sponsibiliiy  of  prospective  contractors. 

§1201.90.5-1     General. 

When  the  contracting  officer  makes 
a  determination  regarding  the  pro- 
spective contractors  rt&porLsibility 
that  is  contrary  to  tha'  recommended 
in  the  preaward  survey  report,  the 
reason  for  not  follow  ;ng  the  preaward 
survey  report  recommendation  shall 
be  included  in  the  contract  file.  In 
each  instance  wherein  the  preaward 
survey  report  recomM.cnda'ion  is  not 
followed,  the  case  must  be  reviewed 
and  concurred  in  at  a  level  no  lower 
than  the  Director  of  Procurement  and 
F^roduction  Procuring  contracting  of- 
ficers shall  advise  the  DCAS  office 
performing  the  prea^^ard  sur^'ey  a.s  to 
the  reason  for  not  following  the  DCAS 
preawara  survey  recommendation. 

§  1201.9^5-4     Pre-award  surveys. 

'a I  Preaward  surveys  shall  be  accom- 
plished in  accordance  with  ASPR  1- 
90,5.4,  ASPR  appendix  F  20',M.524, 
ASPR  appendix  K,  ar.d  DLAM  4100.2, 
section  VIII. 

(b)  A  preaward  survey  shall  be  re- 
quested only  when  an  award  is  con- 
templated to  a  firm  from  which  a  bid 
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or  proposal  has  been  received.  Concur- 
rent requests  for  preaward  surveys  on 
the  same  procurement  will  not  be 
made  except  in  emergency  situations 
and/or  when  multiple  awards  are  con- 
templated. 

(c)  Preaward  surveys  on  sole  source 
suppliers  shall  be  limited  to  partial 
surveys.  Factors  requested  for  investi- 
gation shall  be  those  that  actually 
affect  the  contract,  such  as  production 
backlog,  financial,  and  quality. 

(d)  A  preaward  survey  shall  be  made 
unless  there  is  current  quality,  produc- 
tion and  financial  information  avail- 
able to  waive  the  requirement.  Even  if 
the  prospective  contractor  is  currently 
producing  or  has  successfully  per- 
formed under  a  recent  contract 
(within  1  year)  and  is  being  considered 
for  an  award  of  a  similar  unuertaking, 
i.e.,  similar  item  and  similar  size  con- 
tract, a  partial  survey  may  be  required 
to  determine  current  financial  capabil- 
ity and  capacity.  However,  if  the  same 
contractor  is  being  considered  for  a 
much  larger  contract  or  a  contrart  in- 
volving a  fundamentally  different  un- 
dertaking, a  complete  or  partial 
survey,  as  indicated  by  the  circum- 
stances, shall  be  requested.  If  the  pro- 
spective conliactor  is  newly  entering 
into  the  manufacture  of  the  goods 
sought  by  the  Government  or  has  no 
recent  history  of  performance  of  a 
similar  undertaking,  a  complete  survey 
shall  be  requested. 

(e)  When  limJted  information  is  re- 
quired such  as  capacity  and  financial 
data,  under  the  circumstances  out- 
lined in  paragraphs  (c)  and  (di  of  this 
section,  information  can  often  be  ob- 
tained through  telephonic  contact 
with  the  preaward  monitor  a*  the  cog- 
nizant CAO,  precluding  the  adminis- 
trative effort  associated  with  a  partial 
preaward  survey  request. 

'f)  When  a  decision  is  made  not  to 
request  a  preaward  survey,  an  ex- 
planatory memorandum  will  be  includ- 
ed m  the  con'ract  file  establishing  the 
contracting  officer's  decision  to  waive 
the  preaward  survey  on  proposed 
awards  of  $100,000  and  over. 

ig)  Quality  A.ssurance  Division  per- 
sonnel shay  a.ssist  in  the  determina- 
tion to  request  or  waive  preaward  sur- 
veys, evaluate  QA  portions  of 
preaward  survey  reports,  and  partici- 
pate in  preaward  surveys  when  the 
contract  will  be  for  a  complex  item, 
the  potential  contractor  has  a  poor 
quality  history  or  when  requested  by 
DLA. 

§  1201.905-50  Capabiliiy  surveys  for  work- 
shops fdi  the  blind  and  other  severely 
handicapped. 

(a  I  The  purchasing  office,  upon  re- 
quest from  the  Committee  for  Pur- 
cha,se  from  the  Blind  and  Other  Se- 
verely   Handicapped,    shall    request    a 


capability  survey  to  determine  the  ca- 
pability of  the  Workshop(s)  to  pro- 
duce specific  items  being  considered 
for  addition  to  the  Procurement  List. 

(b)  The  purchasing  office,  when  re- 
questing a  capability  survey,  shall 
make  the  request  on  DD  Form  1524, 
Pre  Award  Survey  of  Offeror— Gener- 
al. The  purchasing  office  should  em- 
phasize factors  concerned  primarily 
with  production  capabilities  (e.g.,  Fac- 
tors 1,  2,  3,  5,  7,  and  13  listed  in  Sec- 
tion III,  DD  Form  1524).  The  financial 
capability  and  accounting  system  fac- 
tors will  be  excluded.  When  a  capabili- 
ty survey  is  being  requested,  Section 
lil,  Remarks,  DD  Form  1524.  shall 
clearly   indicate   the   request   is   for  a 

•Capability  Survey"  only. 

(c)  The  purchasing  office  shall  for- 
ward requests  for  capability  surveys  to 
the  appropriate  office,  in  accordance 
with  ASPR  K-201(c).  The  purchasing 
office  shall  furnish  a  copy  of  the  com- 
pleted survey  to  the  Executive  Direc- 
tor, Committee  for  F*urchase  from  the 
Blind  and  Other  Severely  Handi- 
capped. 

(d)  Capability  surveys  will  be  execut- 
ed by  the  cognizant  contract  adminis- 
tration office  in  accordance  with 
DLAM  8300  1,  Section  3-1100. 

Subpart  L — Specifications,  Plans  and 
Drawings 

§  1201.120.!     .Availability    of    specirications. 
standards,  plans  and  drawings. 

The  following  modifications  shall  be 
made  to  tne  ■Availability  of  Specifica- 
tions and  Standards"  provision  refer- 
enced in  ASPR  1-1203. 2(a): 

(a)  Renumber  paragraph  (b)  to  (c). 

(b)  Insert  new  paragraph  (b): 

I  b  I  The  mir.imum  prore.s.sing  time  re- 
quired by  the  U.S.  Naval  PablicatiorLs  and 
Form.s  Centfr  for  mailing  requested  docu- 
ment.s  i.s  sevtn  (7)  days  after  receipt  of  writ- 
ten request.s  and  two  (2)  working  days  after 
receipt  of  telephone  request-s. 

Subpart  M — Procurement  Planning 

§  1201.2100     ['rocurement  planning. 

§  1201.2100-2     .Applicability. 

Procurement  Plans  will  be  required 
for  all  procurements  other  than  t,KPrse 
effected  under  ASPR  .se-^'tion  lit  part 
6.  Proeurement  Planning  will  (a)  be 
initiated  at  the  time  the  Purcha.>e  Re- 
quest is  received  by  the  Buyer  (b)  be 
prepared  substantially  in  accordance 
with  the  sample  format  shown  in 
§  1201  2102  and  (c)  be  approved  at  a 
level  hitihpr  than  the  Buyer,  the  ap- 
proval level  to  be  established  by  each 
DSC. 

§  1201.2102     Sample  format  and  content  of 
procurement  plans. 
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PK  MI  PR  S  umber: 


PROlTKE.MHNT   PLA.N 
. Date  Received:  


Buyer: 


Item  Description : 

(Ju^.ntity. 


Est.  Unit  Price: 


Lst.  Total  price. 


Detui  ry  Schedule : 


Sh,ply  Criticality   (Priority): 


/ 


Purchase    History  * 

Method  of  Procvrtment 


Date  Quantity         Ur.it  Price 


Adv. 


Neg. 


Coni-ideralions 
100%  Partial  None 


Competitive 

Bidi  Offers 

.V limit r       $  Jiange 


200%  Partial  None 


Labor   Surplus: 


Set  Aside:     Small  Business 

Quantity  Option:  '^   Price  Escalation: %  First  Artich  Test: 


DD  Form  C3f   DD  Form  6J3-7  Not  Required 


}  es  .V^ 


Cor*  Pricing 
Data : 


Warranty: 

a    ycaotiate : 
b.  Scheduh: 


Open 

Contracts : 


Yes 


No 


Writ  -n 


GFP  Iwolved: 

Proposed  Method  of  Procurement 

Oral 

10  use  2301(a)  Advertise: 


p:x 


Dat2 


Issue  Solicitation 
Open/Close  Solicitation 
Pvahiate 'Review 
.Award 


Remarks.- 

SignatuT'   Buyer: 


Signature  Approving  Official: 


Dufc: 
Date: 


Subpart  N— Industrio!  Prcparcdnets  Form      1519      (Prodiiction      Planning 

Production  Fianning  Schedule).  Though  not  legally  binding 

on  the  parties,  this  document  signifies 
§  1201.2205  Existing  authority  affecting  the  Government's  intention  when  au- 
the  industrial  base.  thorized  to  convert  such  planned  mo- 
(a)  (1)  (i)  As  part  of  the  Industrial  bilization  production  schedules  to  con- 
Preparedness  Planning  (IPP)  Pro-  tracts  in  order  to  minimize  material 
gram,  ASPR  3-216  authorizes  the  ne-  shortages  during  national  emergen-^ 
gotiation  of  contracts  for  selected  sup-  ^ies. 

plies  with  certain  planned  producers.  (ii)  Pursuant  to  10  U.S.C.  2304(a)(1). 

Negotiation  is  limited  to  those  produc-  as  implemented  by  ASPR  3-201,  the 

ers  who  have  in  effect,  or  those  offer-  Secretary   of   Defense   may   authorize 

ors  who  will  agree  to  execute  a  DD  IPP    contract     negotiation.     In    such 


event,  the  Chief.  DLA-PR,  shall  notify 
the  Defense  Supply  Centers  to  issue 
Standard  Letter  contracts  (§  1207.850) 
in  accordance  with  their  emergency 
procurement  plans  to  all  producers 
having  a  current  DD  Form  1519  in 
effect.  The  Letter  Contract  will  re- 
quire the  recipient  to  corrunence  pro- 
duction immediately.  Thereafter,  the 
parties  shall  negotiate  a  definite  con- 
tract in  accordance  with  the  Letter 
Contract's  definitization  schedule. 

§  1201.2206     Applicable  procedures. 

§1201,2206-50     Industrial         preparedness 

planning  packages. 

(a)  Gcr.ercl.  (1)  The  principal  objec- 
tive of  IPP  is  not  the  comple'ion  of 
planning,  but  rather  its  final  imple- 
mentation. The  implementation  of 
plans  for  em.ergency  procurement  will 
depend  on  the  degree  of  mobilization. 

(2)  DSCs  shall  develop  and  maintain 
the  IPP  packages  for  u-e  during  mobi- 
lization. IPP  elements  at  the  DSCs 
should  miaintain  close  coordination 
with  procurement  elements  to  ensure 
that  contracting  officers  and  otiier 
procurement  personnel  are  familiar 
with  the  objectives  of  the  program, 
and  are  aware  of  the  existence  of  mo- 
bilization procurement  plans. 

■lb)  Composition  of  the  Package.  The 
IPP  packages  sh.all  be  established  and 
maintained  for  all  planned  items.  The 
package  should  include  th^  Industrial 
Preparedness  Plans  <DLA  Form.s  1344 
and  1345)  and  Standard  Letter  Con- 
tract. 

(c)  /rid ;..*•■  fncZ  Preparedness  Plan.  (1) 
Industrial  Preparedne.ss  Plans  shall  be 
established  and  maintained  for 
planned  items.  The  plan  shall  consist 
of  information  for  the  operation  of 
DLA  field  activities,  progress  and 
status  information  for  HQ  DLA, 
ATTN:  DL-l-PR:  and  th.e  neces.^ary  in- 
formation r-^quired  for  an  alternate  to 
perform  under  emergency  conditions. 

(2)  Continuous  review  shall  be  made 
to  ensure  inclusion  of  current  data  re- 
garding requirements,  planned  produc- 
ers, and  production  schedules.  DSCs 
shall  update  or  revise  the  plan  at  least 
yearly,  or  more  frequently  as  changes 
warrant.  Recipients  of  this  plan  shall 
be  provided  revised  editions  as  appro- 
priate. 

(3)  The  IPP  shall  contain  mobiliza- 
tion requirements  and  production  data 
and  shall  reflect  the  specific  planned 
procedures,  their  phased  production 
schedules  and  other  information  relat- 
ing to  th^se  schedules.  Where  plans 
are  developed  for  several  or  many 
similar  items,  consideration  should  be 
given  to  grouping  the  data  for  such 
items  into  one  plan.  This  will  consist 
of  consolidating  the  requirements  for 
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all  the  items  and  the  production  for 
all  the  Items  scheduled  with  each 
planned  producer.  Normally,  only  un- 
classified data  will  be  included  m  this 
plan.  In  the  event  a  DSC  desires  to  in- 
clude classified  data,  HQ  DLA,  ATTN: 
DLA-PR.  shall  be  advised  of  the  neces- 
sity of  such  data  prior  to  its  inclusion 

(4)  DLA  Form  1345.  Indu-tnal  Pre- 
paredness Plan,  and  DLA  F^orm  1344. 
Planned  Producers  and  Schedules, 
have  been  developed  for  use  by  all 
DSCs. 

(d)  Standard  Lette^  Contract  (IPP). 
«1)  The  basic  IPP  implemetiting  docu- 
ment shall  be  the  Letter  Contract  '7- 
850).  DSCs  shall  prepare  the  Letter 
Contracts  eus  data  becomes  available 
and  decisiorib  made  as  to  selected 
sources  of  supply  and  production 
sched.iles. 

(2)  DD  Forms  1519  are  informal  pro- 
duction agreements  not  legally  bind- 
ing on  eitner  the  Government  or 
planned  produ'-ers.  These  documents 
indicate  the  Go\ernment  s  intention 
to  convert  planned  mobiUzalion  pro- 
duction .schedules  to  contracts  by  ne- 
gotiating on  a  selective  basis  as  may  be 
required  to  minimize  material  short- 
age during  a  limited  war.  Therefore, 
an  additional  procedural  step  is  neces- 
iiary  to  authorize  the  con'ractor  to  ini- 
tiate his  planned  production. 

(3)  The  authority  for  negotiating 
procurement  in  the  event  of  a  national 
em.eigency  is  10  U.S.C.  2304(a,Kli  cited 
in  ASPR  3-201.  Upon  receipt  of  advice 
from  the  Secretary  of  Derense  that  e.\- 
pand'd  use  of  n'^gotiated  procurement 
under  a  national  emergency  is  autho- 
rized, the  Chief.  DLA  PR.  will  notify 
DSCs  to  implement  the-r  emergency 
plans.  The  document  to  do  this  is  the 
Letter  Contract. 

(4)  AdfQuatf  cross-reference  should 
be  included  to  identify  producers  who 
are  scheduled  to  produce  more  than 
one  item.  In  such  cases,  only  one 
Letter  Contract  should  be  furnished  to 
the  producer,  listing  all  the  item.s 
schedul-'d  for  production. 

(5)  Attachments  such  as  specifica- 
tion, should  be  readily  available  to  be 
included  witb.  the  contract  mailed  to 
the  producer  A  letter,  explaining  the 
implementat;  :n  procedure,  shall  be 
forwarded  tc  each  planned  producer 
upon  complet  .on  of  planning  to  ensure 
that  m.anufa.  "urers  are  aware  ot  this 
procedure. 

(e»  Implev  -•:'ation  of  Plans.  (1) 
Plans  shall  e  implemiented  only  to 
the  degree  nc  ~e.ssary  to  support  a  spe- 
cific emerger  :■  Fiull  implementation 
of  plans  for  r.ob'lizaticin  procurement 
and  release  of  Letter  C'intracts  for 
planned  item.-  are  contemplated  under 
full  m»obilizat:  jn. 

(2)  Under  partial  mohiUzation  where 
the  use  of  full  Approved  Force  Level  is 
not  required,  th"  DOD  policy  will  be 
to  acquire  m.ilitory  support  wifh  mini- 
mum   impact    on   commercial   produc- 
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tion  The  need  for  imposing  economic 
controls  on  the  civilian  segment  of  the 
nation  will  depend  on  the  ability  to 
obtain  the  required  mi!ltar.^■  suppliers 
without  disturbing  the  ci'.  :lian  econo- 
my. 

(f)  Alternate  Files  Maintenance.  (D 
Copies  of  each  IPP  package  shall  be 
furnished  to  HQ  DLA.  ATTN:  DLA- 
PRS.  to  the  Alternate  File.-^.  Emergen- 
cy Relocation  Sit^:  to  the  DLA  Central 
File  Repository;  and  tc  the  Procure- 
m.ent  F.les  at  the  Alternate  National 
Military  Command  Center  (ANMCC). 
Appropriate  mailing  adc'resses  can  be 
found  in  the  DLA  Field  Activity  War 
and  Emergency  Support  Plan 
(FAWESP)  by  July  15  of  each  year. 
Since  the  prime  objective  of  IPP  is  im- 
plementation. DSCs  should  ensure 
that  these  files  are  kept  current.  HQ 
DLA  'DLA-PR)  will  annually  inspect 
these  files  to  ensure  that  they  are 
being  properly  maintained  for  use  in 
an  em.ergency. 

(2)  DSCs  should  also  furnish  a  copy 
of  each  i'ems  .-specification/drawing  to 
the  Alternate  Fue,  Emergency  Reloca- 
tion Site  (ERS).  Addre.s.>  for  this  file  is 
contained  in  the  War  Emergency  Sup- 
port Plan  (WESP). 

Subpart  O — Environmental  Protection 

|j  12O1.2:]02     .Administration     and     enfurce- 
mcnt. 

§  l.'fll.2:il>2-3     Compliance  re.spon.>ibili!ie> 

The  procuring  contracting  officer 
shall  report  violations  of  the  clean  air 
or  water  standards  wliich  come  to  his 
attention  in  the  performance  of  his 
regular  duties  to  HQ.  DLA.  ATTN: 
DLA  PPR. 

§1201.2302-5     Withholdinu  award. 

laj  If.  pursuant  to  the  certification 
in  ASPR  7-2003.71.  the  successful  of- 
feror informs  the  contracting  officer 
that  the  facility  he  proposes  to  use  is 
being  considered  for  inclusion  in  the 
EPA  li.st  of  Violating  Facilities,  the 
cuntracting  officer  shall  provide  the 
foUo'Aing  infoxmation  tclephonically 
to  DIJ^  PPR  (AUTOVON  284-6431). 
Wr:* tf-n  confirmation  will  be  request- 
ed if  needed: 

( 1 )  Solicitation  number; 

(2 1  Product  or  service  being  pro- 
cured: 

(3>  Quantity  and  dollar  amount  of 
proposed  contract. 

(4)  Nam.e  and  addre.ss  of  proposed 
awardee: 

(5>  Address  and  owner  of  facility 
being  considered  for  listing  by  EPA; 

'6)  Date  of  comm.unication  from 
EPA:  and 

(7)  Basis  for  proposed  inclusion  in 
the  EPA  list  of  Violating  Facilities. 

(b)  In  the  event  that  EPA  requests  a 
fifteen  day  delay  in  award,  and  such 
delay  would  be  prejudicial  to  the  Gov- 
ernm.ent's  interest,  as  stated  in  ASPR 
1  2302  5.  the  contracting  officer  shall 


execute  a  Determination  and  Findings 
(D&F)  to  that  effect.  Upon  approval 
of  the  D&F  by  the  Chief  of  the  Pur- 
chasing Office.  DLA-PPR  shall  be  no- 
tified, and  will  inform  EPA  of  the  deci- 
sion to  proceed  w  ith  award. 

PART  1202— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  A — Uie  of  Formal  Advertising 

Sec. 

1202.104    Types  of  Contracts. 

Subport  B — Solicitation  of  Bidt. 

1202.201    Preparation     of     Invitation     for 

Bids. 
1202.201-50    Right    to    Apply    FOB    Origin 

Offer. 
1202.203    Methods  of  Soliciting  Bids. 
1202.203-50    Other  Distribution. 
1202.205    Bidders  Mailing  Li.st.s 
1202.205-2    Removal    of    Names    from    Bid 

aers  Mailing  Lists. 
1202.205  4    Excessively  Long  Bidders  Mail 

tng  Lists. 
1202.205^6    Pre-Invitation  Notices. 

Subpart  C — Submiition  of  Bidi. 

1202.303    Late  Bids,  Modifications  of  Bids 

or  Withdrawals  of  Bia.-, 
1202.303-5     Hand  carried  Bid.s 

Subpart  D — Opening  of  Bidt  and  Award  of 
Contract. 

1202  404     Rpiection  of  Bids. 
1202.404-1    CancfUaiion  of  Solicitation. 
1202  406    Mistakes  m  Bids 
1202  4ij6  3     Oilier  Mi.stak.es. 

1202.406  4     Di.sclosare    of    Mistakes    After 
Award 

1202.406-50    Actions    Referred    to    Higher 
Authority 

1202.407  Award. 

1202.407  1     General 
1202.407-3     Di.siounts 
1202  407  6    Equal  Low  Bids 

1202  407  8    Protests  Against  Award. 
1202.407-50    Other    Factors    to    be    Con-sid 

ered  In  Uelermining  Price  Reasonable 

ness. 

1202.408  Information  to  Bidders. 
1202  408-1     Unclas-sified  Awards. 
1202.450    Requests     for     Decision     by     the 

Comptroller  General 

AcTHORiTY  The  provisions  of  this  Sub- 
chapter A  are  i.'wiied  under  5  U  S  C,  301.  10 
U.S.C.  125.  133  2202,  2301  2314.  DoD  Direc- 
tive 5105  22.  January  5,  1977 

Subpart  A — Use  of  Formal 
Advertising 

§1202. I'll  Types  of  contracts.  For  eco- 
nomic price  adjustment  policy  applica- 
ble to  formally  advertised  procure- 
ment.-, 'see  §  120U.J01  3i. 

Subpart  B — Solicitation  of  Bids 

§  1202.201  Preparation  of  invitation  for 
bids. 

§1202.201-50  right  to  apply  FOB  Oriffin 
offer. 

Section  D.  Evaluation  Factor  for  Award 

(ixA  provision  substantially  as  below  may 
be  mcluded  in  invitations  for  bids  when  ap- 


propriate. The  intent  of  the  provision  is  to 
permit  the  Government  to  award  FOB 
origin  offers  that  otherwise  could  not  be 
covered  in  a  formally  advertised  procure- 
ment. Example— items  1  and  2  are  for  the 
same  product,  but  different  item  numbers 
are  used  because  of  the  different  destina- 
tions. FOB  origin  offers  are  permitted.  Bid- 
ders A  and  B  b:d  FOB  origin  on  item  1.  No 
bids  are  received  on  item  2.  Item  1  is  award- 
ed to  Bidder  A.  Under  present  conditions, 
item  2  would  ha\e  to  be  resolicited.  With 
the  below  provision,  and  provided  the 
bidder  had  not  specified  otherwise,  the 
Bidder  B  offer  could  be  applied  afainst  item 
2.  Assum.ing  Bidder  B's  price  wa.s  reason- 
able, item  2  could  be  awarded  to  Bidder  B 
and  the  need  for  a  resolicilatiun  negated. 

Right  to  Apu'u  FOB  Origin  Offer.  Unless 
otherwioc  sperified  by  the  Bidder,  the  Gov- 
ernment may  apply  an  FOB  origin  offer 
against  any  FOB  origin  item  or  subitem  for 
the  same  product  or  supplies. 

§  1202.203     .Methods  of  soliciting  bids. 

§  1202.203o0     Other  Distribution. 

One  information  copy  of  each  invita- 
tion for  bids  involving  the  production 
testing  of  items  will  be  forwarded  at 
time  of  i-ssue  to  HQ  DLA,  ATTN: 
DLA-PR,  and  DLA-SER  in  accordance 
with  DLAR  4125  1. 

§  1202.205     Bidders  mailing  lists. 

§  1202.20.^,  2     Rcmoxai  of  names  from  bid- 
ders mailing  lists. 

Bidders  mailing  lists  shall  be  re- 
viewed and  inactive  suppliers  removed. 

§  1202.205-4     Excessively       long       bidders 
mailing  lists. 

(b)  Rotation  of  Lists.  Mailing  lists 
may  be  rotated  or  pre-invitation  no- 
tices issued  where  there  are  a  substan- 
tial number  of  solicitations  and  bid- 
ders lists  which  are  used  repetitively. 

§  1202.205-6     Pre-invitation  notices. 

Pre-Invitation  notices  may  be  used 
(a)  to  determine  competitive  interest, 
or  (b)  to  avoid  the  reproduction  and 
mailing  of  unnecessary  quantities  of 
solicitations. 

Subpart  C — Submission  of  Bids 

§  1202.2ii:i     l.ate  hid^.  mMdincations  of  bids 
or  withdrawal  (»f  bids. 

§  1202.303-5     Hand-Carried  Bids. 

Suppliers  shall  be  notified  that  it  is 
a  responsibility  of  the  bidder  to  place 
his  bid  in  the  bid  depository  if  a  bid  is 
hand-carried.  Each  DLA.  activity  shall 
establish  procedures  to  ensure  that 
Go\ernment  personnel  do  not  handle. 
stamp,  or  mark  the  bid  envelopes  prior 
to  placement  of  the  bids  in  the  deposi- 
tory by  the  supplier. 
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Subpart  D — Opening  of  Bids  and 
Award  of  Contract 

§  1202.404     Rejection  of  Bids. 

§  1202.404-1     Cancellation  of  solicitation. 

Determination  to  cancel  invitations 
for  bids  made  pursuant  to  ASPR  2- 
404  1  shall  be  in  writing  and  shall  de- 
scribe the  items  solicited,  quantities. 
number  of  bids  received,  prices,  a  dis- 
cu.ssion  of  the  basis  for  cancellir.g  and 
explanation  of  why  it  is  a  compelling 
reason. 

§  1202.406     Mistakes  in  bids. 

§  1202.406-3     Other  mistakes. 

Authority  to  make  the  determina- 
tions set  forth  in  ASPR  2- 406.3(a)(1)  is 
delegated  to  Counsel  at  DLA  procur- 
ing activities  and  purchasing  offices 
without  power  of  redelegation.  Re- 
quests for  the  determinations  required 
by  ASPR  2-406. 3(a)  (2),  (3).  and  (4) 
will  be  forwarded  through  Heads  of 
Procuring  Activities  to  the  Counsel, 
DLA. 

§  1202.406-1     Disclosure  of  mistakes  after 
award. 

A  copy  of  the  determination  and 
finding  will  be  attached  to  all  copies  of 
the  contract  modification  and  a  copy 
of  the  modifif^ation  will  be  forwarded 
to  the  Counsel.  DLA.  when  executed. 

§1202.406.10     Actions    referred    to    higher 
authority. 

Mistakes  in  bids  requiring  action  by 
higher  authority  or  mistakes  in  bids  in 
which  the  HPA  desires  that  the  deter- 
minations be  made  by  higher  author- 
ity shall  be  forwarded  to  the  Counsel, 
DLA. 

§1202.107     Award. 

§  1202.407-1     General. 

It  is  particularly  important  that 
copies  of  the  awaid  document  fur- 
nished for  contract  administration  and 
finance  purposes  include  detailed  in- 
formation as  to  acceptable  additions 
or  changes  made  by  a  bidder  in  the 
bid.  The  award  document  shall  include 
the  following  data  to  the  extent  appli- 
cable: 

(a)  A  list  of  the  items  or  lots  accept- 
ed with  the  quantity,  unit  price,  and 
total  price  of  each  item; 

(b)  An  indication  of  the  extent  to 
which  award  is  made  on  the  basis  of 
f.o.b.  destination  or  f.o.b.  origin; 

(c)  Any  discount  offered  by  the  suc- 
cessful bidder,  whether  or  not  such 
discount  was  considered  in  the  evalua- 
tion of  bids; 

(d)  When  the  invitation  for  bids  au- 
thorizes bids  on  the  basis  of  brand 
namp  or  equal  the  brand,  model,  part 
number,  and  any  other  identifying 
characteristics  of  the  item  to  be  fur- 
nished by  the  successful  supplier; 
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(e)  The  place  of  manufacture  of  the 
supplies  or  the  performance  of  ser- 
vices awarded  and  the  name  of  the 
supplier,  when  different  from  that  of 
the  contractor; 

(f)  The  place  of  inspection  and  ac- 
ceptance and  the  name  of  the  activity 
authorized  to  effect  inspection  and  ac- 
ceptance on  behalf  of  the  Govern- 
ment; 

(g)  When  the  invitation  for  bids  in- 
cludes the  requirement  for  minimum 
size  of  shipm.ents  or  guaranteed  miaxi- 
mum  shipping  weiglus  (and  dimen- 
sions, if  applicable),  and  award  is  made 
f.o.b.  origin,  a  clause  as  follows: 

NOTE  TO  ADMINISTRATIVE 
CONTRACTING  OFFICER 

This  award  has  been  made  on  the  basis  of 
Guaranteed  I»'aximum  Shipping  Weights  or 
dimensions,  and/or  Minimum  Size  of  Ship- 
ments as  specified  Take  aciion  in  accor- 
dance with  DLAI.I  8105.1,  Sec.  19-210.  if  it 
becomes  evident  that  the  guaranteed  maxi- 
mum shipping  weights  or  dimensions  will  be 
exceeded,  or  If  the  contractor  tenders  deliv- 
ery of  less  than  the  minimum  size  ship- 
ments specified,  in  order  that  action  may  be 
taken  to  adjust  the  contract  price. 

(h)  The  time  of  delivery; 

(i)  The  place  of  delivery; 

(j)  The  place  for  the  submission  of 
invoices  and  paym^ent; 

(k)  A  statement  that  the  award  con- 
firms a  notice  of  award; 

(1)  A  statement  that  the  progress 
payment  clause  is  a  part  of  the  con- 
tract; and 

(m)  A  provision  for  advance  pay- 
ments. 

§  1202.407-3     Di.scounts. 

The  clause  in  ASPR  7-2003.35  shall 
be  included  in  all  invitations  for  bids, 
using  the  minimum  periods  of  20  cal- 
endar days  where  delivery  and  accep- 
tance are  at  point  of  origin  and  30 
days  where  delivery  and  acceptance 
are  at  destination,  except  for  subsis 
fence  items  for  which  DPSC  retains 
the  payment  function  which,  by  indus- 
try practice,  the  discount  period  is  10 
calendar  days. 

§  1202.407-6     Equal    low    bids.    (See    also 
ASPR  1-111). 

Whenever  identical  or  equal  bids  are 
received  pursuant  to  formal  advertis- 
ing and.  in  the  opinion  of  the  contract- 
ing officers,  are  indicative  of  collusive 
bidding,  follow-t  he-leader  pricing,  re- 
lated low  bi'is,  division  of  business, 
uniform  estimating  systems,  or  other 
practices  designed  to  eliminate  compe- 
tition or  to  restrain  trade,  a  report  of 
the  facts  and  pertinent  information 
available  which  mipht  tend  to  estab- 
lish possible  violation  of  the  antitrust 
laws  snail  be  forwarded  to  the  Coun- 
sel. DLA. 

§  1202.407-8    Protests  against  award. 

(a)  Prvtesis  Before  AtcarcL  (1)  When 
it  is  known  that  a  protest  against  the 
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making  of  award  has  been  made  to  a 
higher  Headquarters  or  to  the  Comp- 
troller General,  no  award  shall  be 
made  until  the  matter  is  resolved 
unless  the  determination  required  by 
ASPR  2-407.8(b;(3)  haji  been  made  by 
the  contracting  officer  and  approved 
by  the  Executive  Director,  Procure- 
ment, DLA.  after  coordination  with 
the  Counsel,  DLA.  The  Counsel,  DlJ\, 
shall  be  responsiole  for  obtaining  the 
views  of  the  Comptroller  General  in 
such  cases  in  accordance  with  ASPR 
2-407.8.b)(2i. 

(i)  Requests  for  approval  of  the  con- 
tracting officers  determination  must 
include  the  following  information; 

(A)  If  the  contracting  officer's 
report  has  not  been  submitted  to  HQ 
DLA.  a  summary  of  the  protest  and 
the  fa,-ts  bearing  on  it, 

(B;  The  name  of  the  proposed  awar- 
dee, 

(C)  The  proposed  award  price  and 
quantity: 

(D)  A  statement  a.s  to  fair  and  rea- 
sonable price; 

(E)  A  statement  a^;  to  whether  the 
proposed  award  is  to  the  low  offeror; 

(F)  If  the  proposal  awardee  is  not 
low,  the  reason  award  will  be  made  to 
other  than  the  low  offeror;  ar,d 

'Gi  A  statement  that  award  will  be 
made  immediately  upon  receipt  of  the 
requisite  approval. 

(ii)  The  determination  itself  must 
contain  a  full  justification  for  proceed- 
ing with  award.  For  example,  a  re- 
quest based  on  urgency  <ASPR  2- 
407.8ib)(3)(i))  shall  include: 

(A)  The  current  supply  status  of  the 
.    item: 
/       (p)  The  procurement  leadtime; 

(C)  If  the  procurement  is  for  stock. 
the  estimated  monthly  demand: 

(D)  An  explanation  of  why  the  time 
cannot  be  temporarily  foregone  by  re- 
quiring activities:  and 

(E)  A  discus.'-ion  of  the  feasibility  of 
temporarily  filling  the  requirement  by 
means  of  local  purchase. 

(iii)  As  another  example,  a  request 
based  on  an  expiring  offer  (ASPR  2- 
407.8(b)'3Hiiiu  shall  include: 

(A)  The  price  of  the  expiring  offer, 

(B)  The  price's)  of  the  next 
offeroris)  in  line  for  award: 

(C)  The  date  of  the  most  recent  re- 
quest to  the  offeror  to  extend  his 
offer,  and 

(D)  The  offeror's  response  to  the 
most  recent  request  to  extend. 

The  above  examples  are  not  the  only 
situations  in  which  award  could  be 
made,  butf  are  provided  to  show  the 
degree  of  thoroughness  required  in  do- 
cumenting the  justification  for  pro- 
ceeding with  award. 

(2)  Reports  on  protests  submitted 
for  final  resolution  to  a  level  of  au- 
thority above  the  Head  of  a  Procuring 
Activity  shall  be  forwarded  in  tripli- 
cate to  the  Counsel,  DLA.  Reports  on 
such  protests  shall  include  the  follow- 
ing information: 


A  signed  statement  from  the  person 
making  the  protest  setting  forth  the 
facts  on  which  the  protest  is  based  and 
any  additional  supporting  evidence; 

A  signed  statement  when  relevant, 
from  other  persons  or  bidders  affected 
by  or  involved  in  the  protest,  setting 
forth  the  protest,  setting  forth  the 
facts  with  respect  to  their  position  in 
the  matter  and  any  additional  sup- 
porting evidence: 

A  copy  of  the  bid  submitted  by  the 
protesting  bidder,  and  a  copy  of  the 
bid  of  the  bidder  who  is  being  consid- 
ered for  award,  or  whose  bid  is  being 
protested: 

A  copy  of  the  invitation  for  bids  in- 
cluding, where  practicable,  pertinent 
specifications  relevant  to  the  protest; 

A  copy  of  the  abstract  of  bids; 

Any  other  documents  which  are  rel- 
evant to  the  protest;  and 

A  statement  signed  by  the  contract- 
ing officer  setting  forth  his  findings, 
actions  and  recommendations  in  the 
matter  together  with  any  additional 
evidence  or  information  d^'en^ed  neces- 
sary m  determ.ining  the  validity  of  the 
protest.  If  the  award  was  made  pend- 
ing resolution  of  the  protest,  the  con- 
tracting officer's  statement  will  in- 
clude the  determination  prescribed  in 
ASPR  2  407.8<b)'3). 

(c)  Protests  After  Auard.  'Where  a 
protest  is  received  after  the  award  of 
the  contract  the  following  action  will 
be  taken: 

(1)  Where  it  reasonably  appears  that 
the  award  may  be  held  invalid,  and  a 
delay  in  receiving  the  supplies  or  ser- 
vices is  not  prejudicial  to  the  Govern- 
ment's interest,  the  contracting  officer 
should  seek  a  mutual  agreement  with 
the  succe.ssful  bidder  to  ■  .^top  work" 
on  a  no  cost  basis. 

(2)  If  the  contractor  refuses  to  enter 
into  such  a  mutual  agreement,  the 
Head  of  the  Procuring  .'Activity  may 
direct  the  contracting  officer  to  issue  a 
■  stop  work"  order  unk.ss  the  Head  of 
the  Procuring  Activity  determines 
that  receipt  of  the  supplies  or  services 
is  so  urgent  that  such  an  order  would 
be  prejudicial  to  the  interest  of  tiie 
Government. 

(3)  Where  guidance  from  higher  au- 
thority on  the  withholding  of  contrac- 
tor performance  is  necessary  the 
matter  will  be  submitted  to  the  Coun- 
sel, DLA, 

(4)  ''^here  it  is  known  by  the  pur- 
chasing activity  that  a  protest  after 
award  ha,s  been  lodged  directly  with 
the  Comptroller  General,  the  docu- 
ments required  by  (b)  above  will  be 
forwarded  to  the  Counsel,  DLA. 

§  1202.407-50  Other  factors  to  be  consid- 
ered in  determining  price  reasonable- 
ness. 

If  in  the  opinion  of  the  contracting 
officer  the  formal  advertising  proce- 
dure In  itself  does  not  ensure  competi- 
tion sufficient  for  arriving  at  a  fair 


and  reasonable  price,  he  will  also  con- 
sider valid  criteria,  such  as.  but  not 
limited  to; 

(a)  Prices  paid  by  his  or  other  Gov- 
ernment purchasing  activities  on  past 
procurements; 

(b)  Price  trend  information  from  the 
daily  press,  trade,  or  Government  pub- 
lications; 

(C)  Current  market  prices  for  compa- 
rable quantities; 

(d)  Extent  of  comparable  pricing: 

(e)  Cost  analysis  of  similar  procure- 
ments; and 

(f)  Contractors'  published  commer- 
cial price  lists. 

In  those  instances,  where  this  addi- 
tional analysis  is  made,  the  contract 
file  will  be  documented  to  reflect  the 
actions  taken  to  determine  the  reason- 
ableness of  bid  prices. 

§  1202,408     Information  to  bidders, 

§  1202.40S-1     I  nciassified  awards. 

Notification  to  unsuccessful  bidders 
should  be  given  promptly  after  an 
award  has  been  made.  It  should  not  be 
delayed  pending  preparation  and  dis- 
tribution of  contractual  documents. 
Generally,  a  form  postal  card  is  ade- 
quate for  notification  to  unsuccessful 
bidders.  However,  in  cases  where  a 
bidder  is  apparently  low  based  on  a 
comparison  of  bid  prices  only,  the  no- 
tification should  take  the  form  of  a 
letter  including  in  addition  to  the 
minimum  requirements  set  forth  in 
ASPR  2  408,  the  specific  reasons  for 
rejection  of  the  lower  bid.  This  is  espe- 
cially important  where  rejection  re- 
sult.---  from  a  transportation  evaluation, 
a  negative  preaward  survey,  or  for  any 
reason  not  readily  apparent  to  the 
bidder.  The  following  is  an  example  of 
such  a  letter.  This  letter  may  be  modi- 
fied to  fit  the  specific  circumstances  of 
the  procurement. 

Gentlemen: 

Receipt  is  acRnowledged  of  your  bid  in  re- 
sponse   to    our    Invitation    for    Bid    No. 

This  is  to  Inform  you  that  award  was  made 
to: 

Contractor  City  State       Item 

No.     Price 

Your  interest  in  bidding  on  the  require- 
ments of  this  Center  is  appreciated; 
however,  we  were  unable  to  make  the  re- 
quired determination  that  your  compa- 
ny is  'responsible"  within  the  meaning 
of  that  term  as  defined  in  paragraph  1- 
902  of  the  Armed  Services  Procurement 
Regulation.  The  information  upon 
which  our  decision  was  based  was  con- 
tained in  a  preaward  survey  which  was 
issued  by (Insert  name  of  appro- 
priate activity).  Further  details  with  re- 
spect to  their  findings  will  be  furnished 
by  that  activity  if  you  so  request. 

Your  name  will  be  retained  on  the  bidders 
list  to  receive  future  solicitations. 

A  letter  such  as  the  above,  if  complete 
and  issued  promptly,  should  minimize 
further  correspondence  and  result  in 
improved  contractor  relations. 
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§1202.4."'>n  Requests  for  decision  by  the 
Comptroller  General, 

Where  a  decision  by  the  Comptroller 
General  is  de.<^!red  on  procurement  or 
disposal  matters  such,  as  mistakes  in 
bids,  remis.slon  of  liquidated  damages, 
reformation  of  contracts  or  other  con- 
tract issues,  the  request  will  be  for- 
warded to  the  Counsel.  DLA.  Each 
case  submitted  for  a  Comptroller  Gen- 
eral decision  will  be  accompanied  by 
an  administrative  report  which  shall 
include  a  summary  of  the  matter  at 
issue,  the  recommendation  of  the  pro- 
curing activity,  and  all  documents  and 
information  deemed  pertinent  to  the 
issue. 

PART  1203— PROCUREMENT  BY 
NEGOTIATION 

Subpart  A — Uie  of  Negotiation 

Sec. 

1203.103  Records  and  Reports  9f  Negotiat- 
ed Contracts. 

Subpart  B — Circuinttanc(>>  Permitting 
Negotiation 

1203.202    Public  Exigency. 

1203.202-2     Application. 

1203.209  Perishable  or  Nonperishable  Sub- 
sistence Supplies. 

1203.209-50  Procurement  of  Presh  Fruits 
and  Vegetables  by  Best  'Value  Selection. 

1203.215    Negotiation  After  Advertising. 

1203.215  2    Limitation. 

Subpart  C — Determinations  ond  Findings 

1203  302  Determinat;on.s  and  Findings  by 
the  Secretary  of  a  Dt-partmcnt. 

1203.303  Determinations  and  Findings 
Below  the  Secretarial  Le'.el. 

1203.303  50  Determinations  and  Findings 
for  F^rocurement  Negotiated  Under  10 
U.S.C.  2304ia)(10). 

1203.306  Procedure  with  Respect  to  Deter- 
minations and  Findings. 

1203.306-50  Class  Determinations  and 
Findings  (CDFsV 

Subpart  D — Types  of  Contracts 

1203  404    Fixed  Price  Contracts. 
1203.404-3    Fixed  Price  Contracts  with  Eco- 
nomic Price  Adjustment. 

Subpart  E — Solicitotions  of  Proposals  and 
Quotations 

1203.501     Preparation   of  Request   for  Pro- 
posals or  Request  for  Quotations. 
1203.509    Protests  Against  Award. 
1203.550    Distribution  of  Copies. 

Subpart  F — Small  Purchase  and  Other 
Simplified  Procedures 

1203  604  Competition  and  Price  Reason- 
ableness. 

1203604  1  P\irchases  Not  In  Excess  of 
$500. 

1203.604  50  Pri.nng  Techniques  in  the  Ab- 
sence of  Adequate  Pricing  Competition. 

1203  604-51    Minimum   Billing   and  Service 

Charges. 
1203  605    Blanket       Purchase      Agreement 

(BPAt. 

1203.605  2    Limitation  on  Use. 

1203.605-50  Establishment  of  Blanket  Pur- 
chase Agreements  wuh  Federal  Supply 
Schedule  (FSS)  Contractors, 


Sec. 

1203.605-51    Quantity  Break  Provision  for 

Inclusion  in  Small  Purchases. 
1203.606-50    Fast  Payment  Procedure. 

Subpart  H — Price  Negotiation  Policies  and 
Techniques 

1203  801     Basic  Policy. 

1203.801-2  Responsibility  of  Contracting 
Officers. 

1203  805    'Written  and  Oral  Discussions. 

1203.805-1     General. 

1203.807-2  Requirements  for  Price  or  Cost 
Analysis. 

1203.807-3    Cost  or  Pricing  Data. 

1203.807-6  Refusal  to  Provide  Cost  or  Pric- 
ing Data. 

1203  807-50  Cost  or  Pricing  Data  for  In- 
definite Quantity  and  Requirements 
Type  Contracts. 

1203  81 1     Record  of  Price  Negotiation. 

Subpart  L — Cost  Accounting  Standards 

1203  1203  Prime  Contractor  Disclosure 
Statement(s). 

1203  1204    Contract  Clauses. 

1203.1210  Cost  Accounting  Standards 
Board  Report. 

1203  1211  Waiver  of  Cost  Accounting  Stan- 
dards. Rules  and  Regulations. 

AfTHORiTY;  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  U.S.C.  301;  10 
U.S.C.  125.  133.  2202.  2301-2314.  DOD  Direc- 
tive 5105.22.  January  5.  1977 

Subpart  A — Use  of  Negotiation 

§  1203.103  Records  and  reports  of  negoti- 
ated contracts. 

An  information  copy  of  each  negoti- 
ation document  involving  the  produc- 
tion testing  of  items  shall  be  forward- 
ed at  time  of  issue  to  HQ  DLA,  Attn: 
DLA-PR. 

Subpart  B — Circumstances  Permitting 
Negotiation 

§  1203.202     Public  exigency. 

§  1203.202-2     Application. 

A  procurement  of  material  to  effect 
nece.'^sary  and  emergency  repairs  to  a 
broken  water  main  would  be  appropri- 
ate under  ASPR  3-202  and  this  sec- 
tion. Provided.  That  the  emergency 
conditions  require  immediate  replace- 
ment of  defective  materials.  This  au- 
thority could  also  properly  be  cited  for 
the  emergency  procurement  of  pack- 
ing material  required  to  effect  an 
emergency  air  or  rail  shipment.  The 
fact  bearing  on  the  emergency  situa- 
tion must  clearly  be  shown  in  the  de- 
termination and  findings  in  sufficient 
detail  to  explain  clearly  the  necessity 
for  purchasing  without  formal  adver- 
tising. The  contracting  officer's  justifi- 
cation must  be  supported  by  the  exis- 
tence of  specific  emergency  circum- 
stances which  in  themselves  relate  to 
the  particular  purchase  bemg  effected. 
The  facts  bearing  on  the  situation 
must  clearly  support  the  compelling 
and  unusual  urgency  and  indicate  the 
extent  to  which  the  Government 
would  be  injured,  financially  or  other- 
wise. 


g  1203  209     Perishable     or     nonperishable 
subsistence  supplies. 

§  1203.209-50     Procurement  of  fresh  fruits 
and  vegetables  by  best  value  selection. 

(a)  Fresh  fruits  and  vegetables 
cannot  be  described  in  the  usual 
manner  and  their  specifications  are 
normally  inadequate  to  provide  a  basis 
for  adverti.'^ing  for  bids.  It  is  in  the 
best  interest  of  the  Government  to 
procure  fresh  fruits  and  vegetables  in 
growing  and  storage  areas  and  termi- 
nal markets  after  visual  inspection  by 
experienced  and  knowledgeable  per- 
sonnel at  the  time  and  place  such 
items  are  offered. 

(b)  In  the  application  of  (a)  of  this 
section,  procurements  shall  be  made 
on  a  competitive  basis  to  the  maxi- 
mum extent  practicable  and  the  best 
value,  price,  quality,  and  other  factors 
coiiSidered,  shall  be  procured. 

§  1203.215    Negotiation  after  advertising. 

§1203.215-2     Limitation. 

ASPR  3-215.2  requires  two  Secretari- 
al determinations  and  findings  la)  for 
the  general  or  preliminary  authority 
to  negotiate  after  advertising,  and  ib) 
with  regard  to  the  particular  contract 
being  negotiated  and  the  fact  that  the 
negotiated  price  is  lower  than  the 
lowest  rejected  bid  price  of  a  respoiisi- 
ble  bidder.  (See  ASPR  J-502(ei.)  When 
the  contracting  officer  considers  that 
bid  prices  received  after  formal  adver- 
tising are  unreasonable  as  to  all  or 
part  of  the  requirements,  or  were  not 
independently  reached  in  open  compe- 
tition, he  shall,  prior  to  initiating  ne- 
gotiations submit  a  proposed  determi-  i 
nation  and  findings,  approximating  in* 
format  shown  in  ASPR  J-502(ei,  for 
Secretarial  signature  in  accordance 
with  the  procedures  in  ASPR,  DSPR 
3-306.  Partial  awards  made  at  bid 
prices  considered  reasonable  should  be 
indicated  in  the  request  for  authority 
to  negotiate.  If  the  contracting  officer 
considers  that  bid  prices  on  all  or  part 
of  the  requirements  were  not  indepen- 
dently reached  in  open  competition, 
he  shall,  in  addition  to  requesting  Sec- 
retarial authority  to  negotiate  under 
10  U.S.C.  2304(a)(15),  submit  the 
report  thereon  required  by  ASPR  1- 
111. 

Subpart  C — Determinations  and 
Findings 

§  1203.302     Determinations  and  findings  by 
the  Secretary  of  a  Department. 

All  requests  for  Secretarial  author- 
ity to  negotiate,  and  their  attached  de- 
termination and  findings,  shall  be  sub- 
mitted to  HQ  DLA,  Attn:  DLA-PP  in 
triplicate. 

§1201303     Determinations     and     finding's 
beiow  the  secretarial  level. 

(b>  The  authority  to  make  class  de- 
terminations with  respect  to  authority 
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to  enter  into  contracts  by  negotiation 
pursuant  to  ASPR  3-210  is  deleerated 
to  the  Executive  Director.  Procure- 
ment, Headquarters  Defense  Logistics 
Agency,  and  the  Heads  of  Procuring 
Activities  (or  Deputies  in  their  ab- 
sence). Redelegation  of  this  authority 
is  not  authorized. 

§  1203.303-.50     Determinationit  and  rmdinjfs 
for    procurement    negotiated    under    10 

r.S.C.  2304'aHini. 

Each  determination  and  finding  pre- 
pared by  contracting  officers  to  justify 
the  u.se  of  10  U.S.C.  2304fa)'10)  for 
noncompetitive  procurem.ent  due  to 
lack  of  or  ir.aaequacy  of  technical  data 
shall  be  supported  by  a  written  state- 
ment obtained  from  the  requiring 
agency  showing: 

(a»  The  actions  being  taken  (1)  to 
avoid  subsequent  noncompetitive  pro- 
curements of  the  items  or  services  and 
^2)  to  obtain  the  data  prescribed  in 
ASPR  3-108(d);  or 

(b)  A  complete  explanation  of  the 
reasons  why  efforts  to  obtain  competi- 
tive procurements  would  be  unavail 
ing.  and.  therefore  actions  that  would 
permit  competition  are  not  being 
taken. 

§  1203.3<M5     Procedure    with    respect    to   de- 
termination;) and  findings. 

(a)  Requests  for  authority  to  negoti- 
ate individual  contracts,  or  a  cla.s.s  of 
contracts  under  the  authorities  of  10 
U.S.C.  2304fa)ai)  through  10  U.S.C. 
2304(a)(16),  as  implemented  by  ASPR 
3-211  through  ASPR  3-216  and  Ap- 
pendix J,  require  the  approval  of  the 
Assistant  Secretary  of  Defense 
(MRA&D.  Such  requests  shall  (1)  con- 
tain in  the  letter  of  transmittal  of  the 
submitting  procuring  activity,  a  com- 
plete statement  of  facts  and  other 
data  necessary  to  support  the  applica- 
bility of  the  cited  negotiation  author- 
ity, and  (2)  include,  on  a  separate 
plain  paper,  a  determination  and  find- 
ings prepared  for  the  appropriate  sig- 
nature. 

(b>  Requests  for  the  granting  of  Sec- 
retarial authority  to  negotiate  under 
10  U.S.C.  2304(a)a3)  or  10 'U.S.C.  23- 
4(aifl6)  will  be  signed  by  the  Head  of 
the  Procuring  Activity  or  his  Deputy. 

§1203.306-50    Class     determinations     and 
findings  (CDF*). 

(a)  CDFs  may  be  utilized  when  ap- 
propriate for  negotiating  a  number  of 
contracts  for  the  same  or  related  items 
where  the  use  of  individual  determina- 
tioris  and  findings  would  result  in  a 
repetition  of  the  same  set  of  facts  or 
circumstances.  CDFs  should  be  sub- 
mitted for  Secretarial  signature  only 
when; 

(1)  Several  procurements  are  to  be 
effected  within  a  reasonable  period  of 
time  (normally  one  year  or  less)  and 
are  for  items  which  are  so  related  as  to 
constitute  a  logical  and  distinctive  cat- 
egory: 


(2 1  The  required  suppliers  or  services 
are  such  that  they  can  be  secured  only 
by  negotiation,  such  as— 

(i)  Items  of  standardized  supplies 
meeting  the  criteria  set  forth  in  ASPR 
3-213:  or 

(ii)  Research  and  development  pro- 
grams which  have  not  reached  the 
production  state  and  for  which,  conse- 
quently, adequate  drawings,  specifira 
tions,  or  other  technical  data  are  not 
available  for  formal  advertising:  or 

(3)  The  nature  of  the  required  sup- 
plies is  such  that  it  is  not  only  techni- 
cal or  specialized  but  the  presence  of 
military  urgency  or  limited  numbers 
of  qualified  supplies  (as  related  to  pre- 
vious investments  by  the  Government 
of  the  supplies,  extend  periods  re- 
quired for  preparation  for  manufac- 
ture, or  continued  availability  of  the 
suppliers  in  the  event  of  a  national 
emergency)  preclude  the  use  of  formal 
advertising  during  the  proposed  effec- 
tive period  of  the  CDF. 

(b)  Class  determinations  and  find- 
ings may  not  be  extended  beyond  tiieir 
effective  periods  as  approved  by  the 
Secretary.  When  the  authority  of  such 
CDF  is  required  for  an  additional 
period,  a  new  request  therefor,  togeth 
er  with  a  new  CDF  shall  be  submitted 
in  accordance  with  this  Regulation. 
Such  new  requests  shall  set  forth  a 
summary  of  the  procurement  actions 
completed  under  the  earlier  CDF  as 
well  as  those  actions  contemplated 
under  the  new  request. 

(c)  Heads  of  Procuring  Activities 
should  periodically  review  the  necessi- 
ty for  continued  use  of  a  CDF  during 
its  effective  period  to  assure  that  cir- 
cumstances supporting  the  granted  ne- 
gotiation authority  continue  to  be  pre- 
sent. 

Subpart  D — Types  of  Contracts 

§  1203.404     Fixed-price  contracts. 

§1203.104-3     ^^ixed-price      contracts      with 
economic  price  adjustments. 

(a)  When  none  of  the  ASPR  eco- 
nomic price  adjustment  clauses  are  ap- 
plicable, a  special  economic  price  ad- 
justment clause  may  be  developed  in 
accordance  with  ASPR  2-104  or  3- 
404.3(c).  Hereafter,  however,  such  new 
clauses  and  revisions  thereto  (includ- 
ing revisions  to  clauses  already  in  u.se> 
shall  be  submitted  to  HQ  DLA  (DLA- 
PPR)  for  pre-solicitation  review  and 
approval.  This  requirem.ent  does  not 
apply  to  the  one-time  revision  of  a 
clause  during  the  contract  negotiation 
process. 

(b)  The  Chief  of  the  Purchasing 
Office  shall  approve  any  ceiling  ex- 
ceeding 10  percent  in  any  local  EPA 
clause.  Such  approval  may  cover  more 
than  one  contract  over  a  definitely 
stated  period  of  time  not  to  exceed  one 
year.  This  authority  (as  applied  to 
ASPR  EPA  clauses  as  well)  shall  not 
be  delegated. 


Subpart  E — Solicitations  of  Proposals 
and  Quotations 

§1203.501     Preparation  of  request  for  pro- 
posals or  request  for  quotations. 

(b)  Contract  Forms  and  Uniform 
Contract  Format. 

(2)  The  SAMMS  Automated  Small 
Purchase  System  (SASPS)  Phase  II 
provides  for  the  mechanical  printing 
of  solicitations  (RFQs)  by  SAMMS  for 
procurements  with  an  estimated  \alue 
of  $10,000  or  less.  The  system  is  de- 
signed to  issue  RFQs  using  DLA  Form 
1231.  Request  for  Quotation. 

Section  C.  Instructions,  Conditions 
AND  Notices  to  Offerors  /Quoters 

(iv)  The  following  Products  Offered 
provision  is  for  use  in  the  negotiated 
procurement  of  replacement  parts  and 
assemblies  which  are  identified  only 
by  the  manufacturer's  name,  part 
number,  and  a  brief  description.  The 
purpose  is  to  negate  paragraph  2(d)  of 
SF  33A  which  reads: 

"Offers  for  supplies  or  services  other  than 
those  .sperified  will  not  be  considered  unless 
authorized  by  the  solicitation."  When  the 
provision  is  applicable,  the  following  will  be 
inserted  after  the  item  description 

Offer  based  on: 

Manufacturer's  name Part  No. 

The  provision  will  not  be  Included  in  so- 
licitalion.s  covering  parts  or  assemblies 
which  are  beinn  negotiated  under  such  au- 
thorities as  ASPR  3  202.  3  210. 2'i)  (xiii>  or 
(XV I  3-212  when  it  is  necessary  to  restrict 
the  procurement  to  a  particular  manufac- 
turer or  the  certain  approved  sources  (see 
ASPR  1  313ic)  The  provision,  when  used, 
shall  be  verbatim,  except  that  the  acronym 
CI. IN  may  be  substituted  for  the  word 
"Item  ". 

PRODUcrrs  Offered  ( 1970) 

(a)  Products  offered  must  either  be  identi- 
cal or  functionally,  physically,  mechanical- 
ly, and  electrically  interchangeable  with  the 
products  cited  in  each  procurement  identifi- 
cation description  of  this  solicitation. 

(b>  For  evaluation  purposes  offerors  must 
indicate,  by  marking  the  appropriate 
blockis).  which  of  the  following  situations  is 
applicable  to  each  item  which  they  are  of- 
fering and  furnish  whatever  supporting  in- 
formation is  required  t)elow.  'Failure  to  fur- 
nish complete  data  and  information  re- 
quired to  supix)rt  situations  (2).  (3)  and  (4) 
below  may  preclude  consideration  of  your 
proposal  " 

□  (1)   For  items will   furnish   the 

cited    manufacturer's   product    bearing    the 
number  specified. 

Note.— If  more  than  one  manufacturer's 
number  Is  specified  in  the  schedule,  the  of- 
feror must  insert  beneath  the  applicable 
item(s)  of  the  schedule  the  manufacturer's 
name  and  number  which  he  is  offering. 

□  (2)  For  items will  furnish  a  prod- 
uct manufactured  in  accordance  with  the 
cited  manufacturer's  drawing  or  specifica- 
tion, and  certified  identical  to.  but  bearing  a 
different  number. 

Note— This  block  must  be  completed  only 
by    offerors    manufacturing    the    item    de- 
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scribed  in  the  schedule  for  the  company  or 
firm  whose  name  and  number  is  specified. 
Offerors  must  Insert  beneath  the  applicable 
item  of  the  schedule  the  substituted  manu- 
facturer's name  and  part  number.  In  addi- 
tion, the  offfe.'or  must  furnish  a  copy  of  the 
drawing  or  specification  for  the  part 
number  as  originally  cited  in  the  schedule, 
or  other  information  to  establish  that  the 
offeror  will  furnish  the  same  item  a-s  de- 
scribed in  the  schedule,  but  having  a  differ- 
ent number. 


D    (3)Foritenis 


-  will  furnish  a  prod- 
uct determined  under  prior  military  con- 
tracts, either  as  a  prime  or  subcontractor  to 
be  functionally,  physically,  mechanically 
and  electrically  interchangeable  with  the 
product  cited  in  this  solicitation  though  not 
manufactured  in  accordance  with  the  cited 
manufacturer's  drawing  or  specification. 

Note— Offerors  relying  on  this  paragraph 

(3)  must  insert  beneath  the  applicable  item 
of  this  solicitation  the  substituted  manufac- 
turer's rkame  and  part  number,  and  in  addi- 
tion, furnish  sufficient  data  to  suitably  sub- 
stantiate the  item  as  acceptable.  As  a  mini- 
mum, the  following  data  must  be  furnished 
(1)  copy  of  Contract  or  I*urchase  Order 
under  which  furnished,  and  t2)  copy  of  a 
drawing  to  which  made. 

a  (4)  For  items will  furnish  a  prod- 
uct which  is  equal  in  all  material  respects  to 
the  product  referenced  in  the  item  descrip- 
tion. The  following  Note  is  applicable: 

Note  (a)    D  Note  (b)    D. 

Note.— (a)  The  Government  does  not  have 
detailed  data  for  the  item  referenced  in  the 
procurement  identification  description. 
Therefore,  offerors  relying  on  this  para- 
graph (4)  must  fumush  with  their  offers 
drawings  and  other  data  which  will  clearly 
describe  the  characterisiu.s  and  features  of 
their  product  In  addition,  offerors  must 
furnish  drawings  or  other  data  covering 
design,  materials,  performance,  etc..  of  the 
product  cited  in  the  schedule  sufficient  to 
enable  the  Government  to  determine  the  of- 
feror's product  Is  equal  to  the  product 
named  In  the  schedule. 

Note. — (b)  Offerors  relying  on  this  para- 
graph (4)  must  furnish  with  their  offers 
drawings  and  other  data  which  will  clearly 
describe  tlie  characteristics  and  features  of 
their  product.* 

Notice.— Offers  relying  on  this  paragraph 

(4)  must  insert  beneath  the^ applicable  item 
of  this  solicitation  the  substituted  manufac- 
turer's name  and  number. 

Section  D.  Evaluation  Factors  for 
Award 

(iii)  Discount  provisions  (see  §  1202- 

407.3); 

§  1203.509    Protests  against  award. 

In  any  protest  to  the  General  Ac- 
counting Office  of  a  negotiated  pro- 
curemfnt  where  a  written  Determina- 


•If  offerors  desire  to  restrict  the  Govern- 
menls  use  of  data  submitted  with  'heir  pro- 
posals for  evaluation  purposes,  the  data 
must  bear  the  legend  prescribed  by  ASPR  3- 
507  l(aV  In  the  event  an  award  is  made  to 
an  offeror  submitting  such  data,  the  Gov- 
ernment will  have  unlimited  rights  to  use 
such  data,  unless  the  data  submitted  bears 
the  legand  se'  forth  in  ASPH  3-507. ha). 


tion  and  Findings  (D&F)  is  required  to 
support  negotiation,  a  copy  of  the 
D&F  will  be  included  with  the  protest 
report. 

§  1203.5.50     Distribution  of  copies. 

In  addition  to  the  distribution  of  re- 
quests for  proposals  and  requests  for 
quotations  in  ASPH  1-1002,  one  infor- 
mation copy  of  each  such  solicitation 
document  for  the  production  testing 
of  items  will  be  forwarded,  at  time  of 
issue,  to  HQ  DLA,  Attn;  DLA  PR. 

Subpart  F — Small  Purchase  and  Other 
Simplified  Purchase  Procedures 

§12f):l.<i04     Competition   :ind   price  reason- 
ableness. 

§  1203.604-1     Purchases    not    in    excess   of 
$.500. 

Action  to  verify  and  document  the 
reasonableness  of  the  price  of  pur- 
chases not  in  excess  of  $500  need  be 
taken  only  when  the  buyer  or  con- 
tracting officer  suspects,  or  has  infor- 
mation to  indicate  that  the  price  may 
not  be  reasonable,  e.g.  comparison  to 
previous  price  paid,  personal  knowl- 
edge of  the  item  involved  or  appear- 
ance of  the  item  on  the  SAMMS  Auto- 
mated Small  PurcJiase  System.  'ASPS) 
Report  F- 108.  When  action  is  taken  to 
verify  reasonableness  of  price,  DD 
Form  1784,  "Small  Purchase  Pricing 
Memorandum"  shall  be  used. 

§  1203.604-50    Pricinjf    techniques    ir    the 
absence  of  adequate  price  competition. 

(a)  The  techniques  of  comr'-irinr  the 
items  to  a  similar  competitive  or  cata- 
log item  offers  the  best  assurance  of 
fair  and  reasonable  pricing  in  small 
purchases.  In  the  majority  of  cases 
over  $500  involving  noncom.petilive 
and  non-catalogued  items,  this  method 
should  be  employed  to  determine  price 
reasonableness.  It  is  not  necessary  to 
locate  an  identical  item  or  to  compare 
every  feature  of  the  two  items.  Quan- 
tity, packaging  and  other  factors  must 
be  considered  in  arriving  at  an  inde- 
pendent estimate  of  a  reasonable  price 
for  the  individual  procurement.  Ab- 
stracts of  bids  maintained  by  the  pur- 
chasing office  may  be  useful  in  this 
regard.  Commercial  catalogs  and  price 
lists  should  also  be  used. 

(b)  Visual  examination  of  warehou.se 
samples,  drawings  and 'or  DD  146  de- 
scriptions can  be  of  con.slderable  value 
in  determining  that  a  price  is  fair  and 
reasonable.  Often  the  actual  manufac- 
turer is  revealed  by  this  examination. 
Sources  solicited  will  include  any 
manufacturer(s)  revealed  by  visual  ex- 
amination. 

(c)  When  other  methods  available  to 
procurement  personnel  through  use  of 
the  Decision  Logic  Chart  (See  ASPM 
No.  2)  are  linproductive,  technical  as- 
sistance by  the  Directorate  of  Techni- 
cal Operations  sliould  be  obtained  for 


tise  as  a  factor  in  the  buyer's  pricing 

determination. 

§  1203.601-51  Minimum  billing  and  service 
charges. 

(a)  Procurement  personnel  should 
avoid  placing  orders  with  vendors  who 
have  a  "minimum  billing"  or  •■ser\ice 
charge"  pohcy  wherever  possible.  In 
sole  source  situations,  the  following  al- 
ternatives should  be  explored  before 
placing  an  order: 

(1)  Make  a  concerted  effort  to  con- 
solidate orders  with  other  buys  from 
the  same  vendor;  or 

(2)  With  customers'  permission,  in- 
crease the  quantity  of  the  buy. 

(b)  If  the  foregoing  efforts  are  to  no 
avail,  DLA  buying  activities  when  writ- 
ing orders  with  vendors  having  such 
policies,  will  identify  the  unit  price 
and  amount  for  each  item  ordered  and 
the  minimum  billing  or  service  charge. 

(c)  When  a  responsible,  responsive 
offeror  is  low  on  an  individual  pro- 
curement, e'.  en  though  he  includes  a 
DD  250  charge  in  his  price,  he  clearly 
should  receive  award.  However,  no  in- 
definite delivery  type  contracts 
(IDTCs).  blanket  purcliase  agreements 
'EPAsi,  or  basic  ordering  agreements 
(BOAs)  shall  be  executed  containing  a 
provision  for  reimbursement  of  con- 
tractors for  preparation  of  ihe  DD 
250. 

§  1203.605  Blanket  purchase  agreement 
(BPA). 

§  1203.605-2     Limitation  on  use. 

The  maximum  aggregate  amount,  if 
any,  of  ail  requests  to  be  i.ssued 
against  one  BPA  shall  be  prescribed 
by  the  HPA. 

§  1203.605- ."^0  Establishment  of  hiankel 
purchase  a>rretmenls  with  Federal 
supply  schx-duie  iF^<Si  contractors. 

(a)  While  BPAs  may  be  established 
with  FSS  contractors  for  both  non- 
FSS  items  and  FSS  items,  a  distinction 
between  such  items  should  be  made. 

(b)  A  BPA  with  a  FSS  contractor  for 
non-FSS  items  which  can  be  interpret- 
ed to  cover  FSS  items  because  of  a  ge- 
neric item  description  snouid  contain  a 
statement  to  the  effect  that  the  BPA 
excludes  all  items  on  FSSs. 

(c)  If  it  is  desired  to  esiablish  a  BPA 
with  a  FSS  contractor  for  Keir.s  on  a 
FSS,  the  agreement  shall  be  consistent 
with  the  provisions  of  the  applicable 
FSS.  i.e.,  period  of  agreement,  terms, 
and  conditions.  The  agreement  should 
be  limited  to  a  simplification  of  pur- 
chasing techniques  such  as  placing  of 
orders  orally  and  obtaining  monthly 
consolidated  billings. 

§  1203.605-51  Quantity  break  provision 
for  inclusion  in  small  purchases. 

(a)  As  used  herein  'quantity  break" 
is  a  reduction  in  unit  price  for  a  speci- 
fied larger  quantity. 
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(b)  To  obtain  the  lowest  possible 
prices  in  small  purchases,  it  is  neces- 
sary that  the  Government  take  advan- 
tage of  quantity  breaks  wherever  prac- 
ticable. 

(c)  For  the  purpose  of  establishing 
that  a  quantity  break  does  or  does  not 
exist,  a  provision  substantially  as  fol- 
lows should  be  included  in  small  pur- 
chase solicitations,  except  fi)  where 
the  contracting  officer  derides  that  it 
is  impractical  and  would  serve  no 
useful  purpose,  or  (ii;  where  the  pro- 
curement will  be  effected  by  automa- 
tion: 

Quantity  Brlak 

The  Quoted  price  is  effecir-e  for  quantltSes 

from to .    Price    for    next    higher 

quantity  break  would  be . 

(d)  Should  it  appear  that  it  is  in  the 
best  interest  of  the  Government  to 
procure  a  larger  quantity,  so  as  to  take 
advantage  of  a  lower  unit  price,  the 
item  manager  should  immediately  be 
provided  the  details  and  an  amend- 
ment to  the  purchase  directive  re- 
quested. If  the  item  manager  indicates 
that  the  quantity  cannot  be  increased, 
then  the  contracting  officer  should 
document  the  contract  file  accordingly 
and  proceed  with  purchase  of  the 
originally  specified  quantity. 

§  ! 203.606  .50     Fast  paj  ment  procedure 

All  DLA  purchasing  activities  award- 
ing procurement  authorizing  'FAST 
PAY"  si'all  specify  inspection  and  ac- 
ceptance at  disimation.  If  either  in- 
spection or  acceptance  at  origin  is  re- 
quired or  authorized  the  use  of  "FAST 
PAY"  is  NOT  authorized. 

Subpart  H — Price  Negotiation  Policies 
and  Techniques 

§  1203.H01     BdMC  policy. 

§  I2U3.H01-2     Respon.sibilitv   of  contracting 
officen.. 

(c)  Prior  to  referral  to  HQ  DI.A.  the 
Commander,  or  in  his  absence,  the 
Acting  Commander,  shall  maKe  a  de- 
termination on  a  case  by -case  basis 
whether  or  no^  to  personally  negotiate 
with  the  contractor  involved  and  at- 
tempt to  delete  those  elements  of  the 
contractor's  offer  tha^  rend^^r  his  price 
or  profit  unreasonable  in  those  ca.ses 
where  it  is  determined  tha'  the  Com- 
mander should  not  personally  conduct 
negotiations,  a  detailed  memorandum 
setting  forth  the  rationale  shall  be  for- 
warded with  the  referral  to  HQ  DLA. 
Attn:  DLAPP.  While  it  is  recognized 
that  tlie  magnitude  of  the  effort  mu.st 
be  commensurate  with  the  value  of 
the  procurement  it  is  impera'i\e  the 
best  effort  be  made  at  each  successive 
level  of  authority  prior  to  forwarding 
cases  to  this  Headquarters  because 
this  Headquarteis  intends  to, actively 
enter  into  the  negotiation  at  that 
point    in    time.    In    appropriate    cases 


where  Headquarters  efforts  fail  the 
problem  will  be  escalated  to  the  Office 
of  the  Assistant  Secretary  of  Defense 
(d)  Occasionally,  there  may  be  in- 
stances where  the  price  is  not  as  close 
to  the  negotiation  objective  as  the 
Contracting  Officer  would  like  to  be 
but  may  not  be  judged  unreasonable. 
In  such  cases  the  file  should  contain  a 
positive  statement  that  the  price  is 
considered  fair  and  reasonable  under 
the  circumstances.  The  ci.-cumstances 
should  then  be  fully  enumerated  so  as 
to  pro\ide  any  reviewer  with  a  full  un- 
derstanding of  what  transpired  and 
why  the  price  is  indeed  fair  and  rea- 
sonable. On  any  price  reasonableness 
determination,  however,  llie  Contract- 
ing Officer  shall  determine  the  price 
either  to  be  reasonable  or  unreason- 
able. 

§  1203.805     Written  and  oral  discussions. 

§1203.805-1     General. 

(a)  A  prenegotiation  briefing  shall 
be  conducted  for  all  negotiated  pro- 
curements over  $10,000  so  that  each 
will  have  had  a  prenegotiation  objec- 
tive review.  The  briefing  ,evel  and  con- 
tent for  negotiated  procurements  be- 
tween $10,000  and  $100,000  shall  be  set 
by  the  Director.  Procurement  and  Pro- 
duction. For  all  negotiated  procure- 
ments except  subsistence  estimated  to 
amount  to  $100,000  or  more,  the  brief- 
ing shall  be  for  the  Director/Deputy 
Director.  I*rocurement  and  Produc- 
tion. The  thresl.L'ld  for  subsistence 
procurements  requiring  a  review  by 
the  Director  Deputy  Director,  Pro- 
curement and  Production  will  be  es- 
tablished at  a  level  designated  by  the 
HPA.  Procurements,  other  than  those 
for  perishable  subsistence,  consum- 
mated at  .  a  Defense  Subsistence 
Region  iDSR)  niay  be  rt- vie  wed  by  the 
Chief  of  the  Purchasing  Division  at 
the  DSR.  As  a  niinimum.  the  briefing 
for  negotiated  procurements  estimated 
to  amount  to  SluO.OOO  or  more  shall 
cover: 

(1)  The  procurement  situation. 

(2)  Previous  price  history. 

(3'  .\nalytical  methods  utilized  In  es- 
tablishing the  price  objective 

(4;»  For  procurements  requiring  the 
submission  of  cost  or  pricing  data,  the 
m.ajor  differences  between  the  pro- 
posea  negotiation  objective  and  the 
contractor's  proposed  price.  DC  AS 
input  and  audit  recommendation  and 
the  proposed  negotiation  objective 
with  supporting  rationale. 

(5)  For  all  other  procurements,  the 
major  differences  between  the  con- 
tractor's proposed  price  and  the  pro- 
posed negotiation  objective,  together 
with  rationale  supporting  the  negotia- 
tion objective, 

(6»  Negotiation  plan,  whether  phone 
or  face  to  face. 

(7)  Anticipated  negotiation  problems 
and  proposed  solutions. 


(bJ  A  memorandum  summarizing  the 
principal  elements  of  the  briefing,  at- 
tendees and  results  shall  be  prepared 
for  incorporation  into  the  contract 
file. 

(c)  The  following  are  exempt  from 
the  requirement  for  prenegotiation 
briefings: 

(1)  Perishable  subsistence  procure- 
ments. 

(2)  Subsistence  Commodity  Market 
items  which  are  geared  to  marketing 
exigencies,  such  as  coffee,  flour,  and 
salad  oil. 

(3)  When  a  petroleum  procurement 
consists  entirely  of  unrelated  line 
items  (those  which  are  consolidated 
solely  for  administrative  purposes)  the 
briefing  may  be  conducted  at  a  level 
lower  than  the  Director/Deputy,  Pro- 
curement and  Production,  when  no 
single  line  item  is  $100,000  or  more, 
even  though  the  total  procurement  is 
$100,000  or  more. 

§  1203.807-2     Requirements     for     price    or 
cost  analysis. 

(a)  General.  The  cost 'price  analysis 
element  will  prepare  an  evaluation  of 
the  contractor's  proposal  in  every  pro- 
curement requiring  the  use  of  cost  or 
pricing  data  or  a  field  pricing  support 
report. 

(b)  Cost'pncr  analysis.  (1)  The 
cost /price  element  shall  prepare  a 
cost /price  analysis  for  formally  adver- 
tised procurements  of  $100,000  or 
more  when  a  sole  responsive  bid  is  re- 
ceived and  for  negotiated  procure- 
ments of  $100,000  or  more, 

(2 1  The  requirement  for  cost /price 
analysis  by  the  cost/price  analysis  ele- 
ment may  be  waived  by  the  Contract- 
ing Officer  for  a  negotiated  procure- 
ment resulting  in  adequate  price  com- 
petition when  the  initial  offer  is  to  be 
accepted  under  the  circumstances  set 
forth  in  ASF^R  3-805, 1(a).  Except 
when  cost  or  pricing  data  is  required. 
the  Contracting  Officer  may  also 
waive  the  requirement  for  cost /price 
analysis  by  the  cost /price  analysis  ele- 
ment when  a  sole  bid  or  sole  offer  is 
received  if  recent  awards  for  the  item 
or  service  have  been  made  on  a  price 
competitive  basis  and  such  award 
prices  and  current  market  trends 
clearly  indicate  that  the  offered  price 
is  reasonable. 

(3)  If  the  Contracting  Officer  elects 
to  waive  the  requirement  for  cost/ 
price  analysis  by  the  cost  price  analy- 
sis element  under  the  circum.stances 
specified  above,  the  contract  file  will 
be  documented  with  the  facts  support- 
ing the  Contracting  Officer's  determi- 
nation. 

(4)  In  addition  to  the  requirements 
for  an  analysis  by  the  cost/prire  anal- 
ysis element,  the  Contracting  Officer 
may  request  a.ssistance  from  the  cost/ 
price  analysis  element  in  any  other 
procurement  as  deemed  nece.s.sary.  On 
any  procurement  on  which  an  analysis 
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is  not  performed  by  the  cost/price 
analysis  element,  a  price  analysis  will 
be  performed  in  accordance  with 
ASPR  3-807. 

§  1203.807-3    Cost  or  pricing  data. 

(a)(1)  If  an  option  is  priced  at  the 
time  of  award  it  is  subject  to  the  re- 
quirements of  PL  87-653  at  that  time 
and  the  price  of  the  option  must  be 
considered  in  determining  whether  the 
proposed  contract  is  expected  to 
exceed  $100,000  in  amount. 

lb)  Distribution  of  each  exem.ption 
authorized  shall  be  effected  by  HQ 
DLA,  Six  copies  of  each  exemption 
shall  be  provided  HQ  DLA,  ATTN: 
DLA-PPP. 

§  1203 >'(*T  6  Refusal  to  provide  co.xt  or 
pricinK  data. 

Prior  to  referral  to  HQ  DLA.  the 
Comm.ander.  or  in  his  absence,  the 
Acting  Commander,  shall  make  a  de- 
termination whether  or  not  to  pei son- 
ally  negotiate  with  the  contractor  in- 
volved and  attempt  to  obtain  the  nec- 
essary cost  or  pricing  data.  In  those 
cases  where  it  is  determined  that  the 
Comm^ander  should  not  personally 
conduct  negotiations,  a  detailed 
memorandum  scltiiig  forth  the  ratio- 
nale shall  be  forwards d  with  the  refer- 
ral to  HQ  DLA.  ATTN:  DLA-PC. 

§  12(1.1. SO7-,50  Cost  or  pricing  data  for  in- 
definite quantity  and  requirements 
fjpe  contracts. 

ASPR  3-409, 2(a)  and  3-409, 3ia)  state 
that  estimated  total  quantities  to  be 
ordered  under  requirements  and  in- 
definite quantity  contracts  respective- 
ly should  b^  as  realistic  as  po.ssible.  Ac- 
cordingly, when  cost  or  pricing  data 
must  be  obtained  under  these  types  of 
contracts,  the  quantity  of  the  item  or 
service  for  which  such  data  is  to  be  ob- 
tained is  the  total  quantity  as  speci- 
fied in  the  solicitation.  To  avoid  delay 
in  the  receipt  of  the  required  cost  or 
pricing  data  the  solicitation  should 
specify  the  quantitative  requirements 
for  which  such  data  shall  be  submit- 
ted. 

§  1203.811     Record  of  price  negotiation. 

(a)  The  Price  Negotiation  Memoran- 
dum (PNM)  must  be  written  so  as  to 
permit  reconstruction  of  all  of  the 
n;a'or  considerations  of  the  particular 
procurement.  'While  excessive  detail 
should  be  avoided,  it  is  this  PNM, 
standing  alone,  which  must  convince 
any  and  all  reviewers  of  the  procure- 
ment that  the  price  is  fair  and  reason- 
able and  arrived  at  properly.  Although 
the  content  will  vary  depending  on  the 
magnitude  of  the  contract,  the  con- 
tract type,  the  cost  or  pricing  data  ob- 
tained, the  extent  of  negotiations,  etc, 
the  format  should  be  standard.  The 
PNM  should  ha\e  the  following  subdi- 
visions: Subject:  "Introductory  Sum- 
mary, Particulars,  Procurement  Situa- 


tion, Negotiation  Summary,  and  Mis- 
cellaneous." The  detailed  content  of 
each  of  these  subdivisions  is  spelled 
out  in  ASPM  No.  1  (1975  Edition), 
pages  7B16  through  7B24. 

Subpart  L — Cost  Accounting 
Standards 

§  1203.1203     Prime     contractor     disclosure 
statementisi. 

(e)  Determination  of  Secretary  that 
it  is  Impractical  to  Secure  Disclosure 
State7neTit(.s).  Prior  to  referral  to  HQ 
DLA,  of  a  proposed  waiver  of  the  re- 
quirement for  a  Disclosure 
Statcment(s),  the  Commander,  or  in 
his  absence,  the  Deputy  or  Acting 
Commander,  shall  personally  negoti- 
ate with  the  proposed  coniractor  and 
attempt  to  obtain  the  required 
statement(s).  In  those  cases  where  it  is 
determined  that  the  Commander 
should  not  personally  conduct  negotia- 
tions, a  detailed  memorandum  setting 
forth  the  rational^„si*5TT  be  forwarded 
with  the  reiew-^Tto  HQ  DLA.  ATTN: 
DLA-PC, 

f.l204     Contract  clauses. 

(aXii)  The  analysis  of  the  informa- 
tion furnished  by  the  offeror  in  sup- 
port of  his  claim  for  exemption  from 
the  requirements  of  tlie  Cost  Account- 
ing Standards  Clause  must  demon- 
strate that  the  criteria  of  ASPR  3- 
807.1(b)t.2)  have  been  met.  The  results 
of  such  an  analysis  shall  be  separately 
documented  in  the  contract  file.  In  ad- 
dition, when  a  determination  is  made 
that  a  catalog  or  market  price  exemp- 
tion applies,  the  contract  file  docu- 
mentation pertaining  to  the  pricing  as- 
pects of  the  procurement  (i.e..  the 
price  analysis,  the  prenegotiation 
briefing  mem.orandum  and  the  PNM) 
shall  indicate  that  pricing  is  based  on 
adequate  price  competition.  (See  21- 
126,  Item  18.) 

§  1203.1210    Cost      Accounting     Standards 
Board  Report. 

(a)  Comm.ents  requested  in  ASPR  3- 
1210(c)  for  each  full  calendar  year 
shall  be  provided  to  HQ  DIJ^.  ATTN: 
DLA-PP,  within  40  days  fo!lov.;ng  the 
end  of  each  calendar  year.  RCS  DD- 
I<ScL(A)1222  applies. 

§1203.1211     Waiver     of    cost     accounting 
standard-i.  rules  and  rejrulations. 

(a)  Prior  to  referral  of  a  waiver  re- 
quest to  HQ  DLA,  the  Commander,  or 
in  his  absence,  the  Acting  Command- 
er, shall  personally  negotiate  with  the 
contractor  involved  and  attempt  to 
obtain  acceptar.ce  of  the  Cost  Ai^- 
counting  Standards,  Rules  and  Regu- 
lations. The  request  for  waiver  should 
be  forwarded  by  covering  letter  of  the 
Commander  or  his  Deputy  with  a 
statement  concerning  the  above  nego- 
tiation and  recommendations  to  HQ 
DLA  (ATTN:  DLA-PP). 


(b)  The  Cost  Accounting  Standards 
Regulation  4  CFR  331.30,  subpara- 
graph (C'(l)  and  (c)(2)  (ASPR  Appen- 
dix O)  contains  a  listing  of  specific  in- 
formation to  be  furnished  when  re- 
questing waivers.  Waiver  requests 
should  reference  the.se  requirements 
and  list,  in  order,  the  specific  re- 
sponses to  each.  The  waiver  request 
must  cite  the  date  by  which  a  Board 
decision  is  needed  and  the  reasons 
therefor. 

(c)  The  request  for  waiver  should  be 
on  plain  paper.  Five  complete  sets  of 
the  Request  and  its  supporting  docu- 
mentation should  be  furnished. 


PART  1204— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subport  C — Contracts  with  Raquirementt  for 
Provifionai  ttemt 

Sec. 

1204,302    Procurement  requ'!rements. 

1204,302-50  Waiver  of  provisioning  techni- 
cal requirements. 

1204.302-51  Contracting  officer's  represen- 
tative-provisioning. 

1204.302-52    Errata  sheets. 

Subpart  H — Paid  Advertltementt 

1204.802    A'Jthcriiy  and  delegation  to  place 

ad\ertisements, 
1204.802-2    Reqtif  .sts  for  authority  to  place 

advertisements. 

Authority:  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  U.SC.  301.  10 
use  125.  133,  2202.  2301  2314;  DOD  Direc- 
tive 5105,22.  Ja.nuary  5.  1977. 

Subpart  C— Contracts  With 
Requirements  for  Provisional  Items 

§  1201.302     Pr_j)curement  requirements. 

§  1204.302-30  Waiver  of  provisioning  tech- 
nical requirements. 

The  following  clauses  are  for  use  in 
the  acquisition  of  provisioning  techni- 
cal documentation.  The  clauses  shall 
be  used  when  Military  Standards  1552 
and  15C1  are  cited  in  solicitations. 

(a)  Waiver /Reduction  of  Provisioning 
Technical  Documentation  ajnd  Supplemen- 
tary Provisioning  Technical  Documentation 
Requirements  (DLA  1675  July). 

Award  for  Rrovisionir.g  Technical  Docu- 
mentation iPTD)  Requirements  and  Supple- 
mentary Provisioning  Technical  Documen- 
tation (SPTD)  Requirements  will  be  made 
only  to  the  offeror  »  no  receives  an  av^ard 
for  the  applicable  tnd  item(s)  of  equipment. 

The  Government  reserves  the  right  to 
eliminate  or  reduce  PTD/SPTD  require- 
ments for  line  items  in  the  solicitation  if 
such  documentalion  has  been  previously 
furnished  by  the  offeror  and  accepted  by 
the  Government  and  the  Coiitracting  Offi- 
cer determ.ines  that  such  PTD  SPFD  or 
changes  thereto  are  acceptable  for  the  im- 
mf  diate  requirement. 

In  addition  to  pricing  PTD  SPTD  require- 
ments, offerors  a-e  reques'ed  to  pro\:dp  in- 
formation as  to  PTD  SPTD  preNiousi;.'  sub- 
milted  to  the  Department  of  Defen.'^p  be- 
i;e\ed  to  be  appronnate.  with  or  without 
changes,  for  this  solicitation; 
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Statement  of  Prior  Submission 

prior  government  acceptance  of  provision- 
ing technical  documentation/srpplemen- 
tary  provisioning  te'  hnical  documenta- 
TION 

Date  Previously  Submit'ed.  Contract  No., 
Contract  Item  No. 

Equipment  Nomenclature,  Name/Address 
Of  Accepting  Activity.  Provisioning  Specifi- 
cation. 

Changes  to  previo'jsly  submitted  PFD 
SPTD  'Type  III  Provu-.ioning  m  accord? rre 
with  DLA  Addendum  to  Proviiioning  Re- 
quirements Statement  >  are  tnose  itern.s 
added  deleted,  changed  or  modified  m  the 
end  Item  which  must  be  recorded  m  the  pre- 
vious provisioning  lists  to  update  the  list  to 
the  ccnf.guraiion  of  the  erid  item  procured 
a.;  covered  by  paragraph  5.3.11  of  Military 
Standard  1561. 

The  offeror  hereby  certifies  that  previous- 
ly submitted  -P^D  SPTD'  (  )  does  (  ) 
does  not  reqiiire  changes.  (Check  One) 

If  the  PTD  SPTD  previously  furnished 
requires  changf^s.  indicate  a  list  of  the 
changes  required  with  a  price  for  furnishing 
the  changes;  'See  example.  Note  1  at  end  of 
clause.) 


PTD  element 


Number  of  line  Item     Price 
changes 


Total 


'  Per  type  III  provisioning  PTD  element. 

If  the  Government  determines  that  Type 
III  Provisioning  w:;i  fulfill  its  needs,  eligible 
offers  will  bf  evaluated  a-s  to  price  based  on 
Type  III  Provisioning  and,  if  low.  award  will 
be  made  for  Type  III  Provisioning.  PTD 
SPTD  changes  ^hall  be  furnished  by  t^ie 
Contractor  within  30  days  after  award,  or 
when  first  artiile  testing  is  required  within 
30  days  after  firs'  article  approval. 

PTD  SPTD  LS  ad  specified  in  th-  DD 
Form  1423  (Con'rar:  Data  Requirem.ents 
List)  and  DD  Forms  1949-1.  Provisioning 
Technical  Documentation  Data  Selection 
Sheet  and  1949-2,  Prov isioning  Require- 
ments Statement  will  be  required  unless 
award  is  made  specifically  for  Type  III  F>ro- 
visioning 

Note  1  —For  exampie,  if  previous  submis- 
sion of  PTD  was  Type  I  m  accordance  with 
DLA  Addendums  to  the  Provisioning  Re-» 
quirements  Statement  and  several  changes 
are  needed  to  update  the  various  PTD  ele- 
ments for  the  present  equipment  configura- 
tion, these  would  be  recorded  as  follows: 


PTD  f-lement  Number  of  line  item      Prlre  ' 
changes 

Provisioning  parts    10 $xx  xx 

lLSt,S. 

Long  lead  time  2 xx  xx 

Item  list 
Repai.'able  items      1 xx.xx 

list 

Screening 50  part  numbers  to  be         xx  xx 

screened. 

Supplementary  13  dwgs.  sketches.                xx.xx 

provisioning  description,  etc. 

technical 

documentation 


Total 13 


'For  type  III  provisioning  per  PTD  element. 


RULES  AND  REGULATIONS 

(b)  DOS— Data  Pricing.  Evaluation  and 
Award. 

( 1 )  If  the  offeror  does  not  indicate  a 
charge  for  data,  the  Government  will  con- 
sider and  the  offeror  agrees  that  the  data 
charge  is  included  in  the  price  of  the  end 
item. 

'2'  The  Government  reserves  the  right  to 
waive  one  or  more  data  CLINs  in  evaluating 
each  off"r  and  in  awarding  thf  contract.  a>s 
the  best  interests  of  the  Government  may 
require  Each  offer  will  be  evaluated  on  the 
ba.sis  of  only  those  data  CLINs  required  of 
that  offerer. 

•3i  Separate  awards  will  not  be  made  for 
data  CLINs. 


§  120t.302-51     ContractinK   officer's    repre- 
sentative-prnvi>iiininjf. 

The  Chiei"  Provisioning  Coordination 
Office.  Di'-cciorate  of  Technical  Oper- 
ations, DSC  and  additiot^.al  personnel 
within  this  office  shall  be  designated 
as  Contrarcing  Officers  Representa- 
tive for  Provisioning  for  the  purpose 
of  providing  technical  assistance  to  of- 
ferors contractors  with  regard  to  re- 
quirements for  equipment  support  and 
provisioning  for  DSC  procured  end 
items  components.  Delegation  of  re- 
sponsibility shall  include  authority  for 
actions  to  be  taken  by  the  Provision- 
ing Coordination  Office  as  set  forth  in 
DLAR  41008,  "Surveillance  of  the 
Conrractual  Aspects  of  the  Provision- 
ing Cycle  in  the  Defense  Supply  Cen- 
ters." For  example,  the  COR  for  Pro- 
visioning is  responsible  for  reviewing 
PR.'MIPR  provisioning  requirements 
to  insure  compliance  with  provisioning 
policy  and  procedures  and  proper  pre- 
sentation of  provisioning  requirements 
in  solicitations  and  contracts,  conduct- 
ing Pre-Provisioning  Guidance  and 
Source  Coding  Conferences  when  re- 
quired by  the  contract,  negotiating  re- 
ductions in  provisioning  technical  doc- 
umentation requirements  including 
recommendations  for  equitable  adjust- 
ments in  the  contract  price  or  delivery 
terms  based  on  technical  provisioning 
considerations,  surveillance  nece.ssary 
to  assure  receipt  of  provisioning  tech- 
nical doclu^^enfation.  and  notifying 
the  contractor  of  required  corrections 
(rejection)  or  acceptance  of  provision- 
ing technical  documentation.  The  del- 
egation will  not  include  any  authority 
to  modify  or  change  the  terms  of  the 
contract  or  to  maice  any  agreement 
which  will  re.sult  in  an  increase  in  the 
contract  amount  or  e.xtend  the  time 
for  delivery  of  the  end  items. 

§  1204.;?n2-52     Errata  sheets. 

The  authorized  changes  to  MIL- 
STD  1552  and  MIL— STD- 1561  are 
listed  below. 

(a)  MIL— STD-1552. 

Paragraph  2.1  Delete  the  reference  to  the 
Ml  series  of  Supply  Cataloging  manuals 
and  replace  with  reference  to  DOD 
4100.38  M,  DOD  Provisioning  and  Othrr 
Preprocurement  Screening  Manual  and 
DOD  4100  39  M.  Defense  Integrated  Data 
System  'DIDSi  Procedures  Manual 


Paragraph  5.1  5  1.4  In  the  last  five  exam 
pies  of  the  PLISN  on  page  7.  the  change 
letters  iM,  D.  T.  Q.  D  jhould  be  moved 
one  space  to  the  right  to  the  sixth  posi 
tion  of  the  field. 

Paracaph  5  1.5.4  1.  Change  reference  to 
DOD  4ia0.38-M  'paragraph  1.220.74 >. 

Parag'aph  5.1  5.6.  Dele'e  reference  to  Ml -4 
for  Code  3. 

Paragraph  5.1  5.6.  Do  not  enter  Codes  E.  F 
and  G.  If  the  item  is  altered  or  selected  it 
may  be  so  rioted  in  the  remarks  block 

Pa'-agraph    5  15  7.    For   Code    1    change   to. 

•  Number  is  formatted  in  accordance  with 
DOD  4100.38  M.  paragraphs  4.100  4  and 
4.400  (1  e..  DIDS  in  ihe  clear*.  ' 

Paragraph  5.1.5  8.  Change  Maximum  space 
allocation  to  read    19"  positions. 

Paragraph  5.1.5  11  Change  the  reference  to 
•Ml-7"  to  Appendix  3-E  2.52  of  DOD 
4100. 39-M." 

Paragraph  5.1.5.19.  Change  "Ml  7  Catalog- 
ing Handbook"  to  "Appendix  3-E  2.10  of 
DOD  4100.39  M  DIDS  Procedures 
Manual." 

Paragraph  5.15.28.  Change  -Cataloging 
Manual  Ml-7"  to  "Appendix  3-E-2.22  of 
DOD  4100.39  M." 

Paragraph  5  2  4  Delete  "as  described  in  the 
Cataloging  Manual  Ml -6  shall  be  used" 
and  replace  with,  "will  be  formatted  in  ac- 
cordance with  Chapter  2.  Section  4.  Sub- 
section 10,  DOD  4100,39  M  or  Chapter  IV. 
DOD  4100  38  M." 

Page  25.  Card  ID  "E"  cc  52-57  Change  Data 
Block  Title  to  read  "Replaced  or  Super- 
seding PLISN." 

Paragraph  5.3.4  5.1  Change  the  word  "Su- 
perseded" in  the  paragraph  title  to  read 

•  Replaced".  Change  the  word  "supersed- 
ed" in  sub-paragraph  (a)  to  read  "re- 
placed". Chatige  the  word  "Replacing"  in 
sub-paragraph  (b»  to  read  "Replaced". 
Ciiange  the  worn  superseded"  in  sub- 
paragraph 'o  to  read    replaced  " 

Paragraph  5.3.4  5  2.  Change  the  word  "Re- 
placing" in  the  paragraph  title  to  read 
Superseding".  Change  the  words  "Re- 
placing Superseded"  in  subparagraph  cb) 
to  read  Replaced/Superseding  PLISN" 
Change  the  word  "replacing"  in  sub-para- 
graph <ci  to  read    superseding." 

(b)  MIL— STD-156. 

Paragraph  5.2.1.1.  Change  the  word  "meet- 
ing" to  "conference." 

Paragraph  5.3.3  1.  Change  the  word 
"screens"  to  "screws." 

Subpaii  H — Paid  Advertisements 

§  1204. x'i2     .Authority     and     delegation     to 
place  advertisements. 

§  1204  S02-2     Requests     for     authority     to 
place  advertisement. 

tb)  Requests  for  authority  to  place 
advertisements  in  newspapers  publiciz- 
ing procurement  information  shall  be 
submit*ed,  in  quadruplicate,  through 
channels,  to  HQ  DLA.  ATTN:  DLA- 
PP,  for  appropriate  action. 


PART  1205— INTERDEPARTMENTAL 
AND  COORDINATED  PROCUREMENT 

Subpart  A — Procurement  under  General  Supply 
Schedule  Contracts 


Sec 

1205  101     Federal 
tracts. 


supply     schedule     con- 
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Sec 

1205,101-50  Use  of  Federal  supply  sched- 
ules. 

Subpart  D — Procurement  From  Federal  Prison 
Industries,  Inc. 

1205.406    Procurement  procedure. 

1205  406  50    Pricing  policies  for  awards  to 

Federal  Pri.-,on  Industries.  Inc. 

Subpart  F — Procurement  of  Printing  ond 
Related  Supplies 

1205  601     Printing  and  related  supplies. 

Subpart  G — Procurement  Under  ttie  Economy 
Act 

1205  750  Procurement  of  items  from  Com- 
modity Stabilization  Service  (CSS),  De- 
partment of  Agriculture. 

Subpart  K — Coordinated  Procurement 

1205.1106    Purcha-sc  authorization, 
1205.1106-2    Use  of  advance  MIPRs. 

Subpart  L — Commodity  Assignments 

1205  1201     Assignment  authority. 

1205  1201  2  Exclusions— DLA  and  GSA  as- 
signments. 

1205.1201-50  Items  in  the  DLA  CivU 
Agency  catalog. 

AtTTHORiTv:  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  U  S.C.  301:  10 
use.  125,  133,  2202,  2301-2314,  DOD  Direc- 
tive 5105  22,  January  5.  1977. 

Subpart  A — Procurement  Under 
General  Supply  Schedule  Contracts 

§120.i.!01  Federal  Supply  Schedule  Con- 
tracts. 

§  120.).!  01 -,'30  Use  of  Federal  Supply 
Schedules. 

Items  procured  by  DOD  activities 
from  Federal  Supply  Schedules  con- 
taining the  following  contractural  pro- 
vision under  the  provisions  of  ASPR 
Section  V,  Part  I,  should,  where  appli- 
cable, cite  the  priority  rating  on  each 
delivery  order  placed  under  the  Feder- 
al Supply  Schedules. 

Priorities.  Allocations  and  Con- 
trolled Material: 

"If  any  order  is  placed  against  this 
contract  is  rated  and  certified  for  Na- 
tional Defense,  the  contractor  is  re- 
quired to  follow  the  provisions  of  DPS 
Regulation  1  (formerly  BDSA  Regula- 
tion 2)  and/or  DMS  Regulation  1  in 
obtaining  materials  needed  to  fulfill 
the  requirement  of  this  contract." 

Subpart  D — Procurement  from  FeJsrol 
Priion  Industries,  Inc. 

§  1205.406     Procurement  Procedure. 

§  120.1,106  .}0  Pricing  Policies  for  Awards 
to  Federal  Pristin  Industries.  Inc.  iFP!) 

(a)'l)  Prices  in  awards  to  FPI  for  the 
partial  or  entire  quantity  of  a  procure- 
ment shall  not  exceed  current  market 
prices. 

(2)  On  procurements  involving  mul- 
tiple awards  to  both  commercial  con- 
tractors and  to  FPI  of  a  mandatory 


item,  the  current  market  price  will  be 
a  price  considered  by  the  contracting 
officer  to  reflect  current  market  levels 
but  in  no  event  a  unit  price  higher 
than  the  highest  award  price  made  on 
the  unrestricted  portion  adjusted  for 
the  applicable  cost  factors  designated 
herein,  unless  it  is  determined  that 
the  price  was  the  result  of  a  distressed 
bid,  bidder's  mistake,  or  inflated  be- 
cau.se  of  Department  of  Defense  re- 
quirements. In  awards  involving  multi- 
ple destination,  each  destination,  lor 
purposes  of  determining  the  price  to 
be  paid  FTL  shall  bjp^considered  a  sep- 
arate award.  sCiie  term  "unrestricted" 
as  used  in  this  Part  refers  to  the  por- 
tion of  the  procurement  not  procured 
from  Federal  Prison  Industries  wheth- 
er or  not  a  small  business  or  labor  sur- 
plus area  set-aside  has  been  made 
thereon. 

(3)  When  a  procureineni  action  in- 
volves allotment  to  FPI  of  the  entire 
quantity  of  the  required  item  and  cur- 
rent market  quotations  are  not  avail- 
able, prior  procurement  prices  'adjust- 
ed to  reflect  changes  in  market  prices 
of  components  since  the  last  procure- 
ment and  differences  in  any  other  cost 
factors,  e.g.,  labor,  operating  supplies, 
employee  fringe  benefits)  shall  be 
used  as  the  basis  for  determining  the 
current  market  price. 

(4)  A  quotation  f/urn  FPI  at  or  less 
than  tlie  determined  current  market 
price  shall  be  accepted. 

(5)  Awards  to  FPI  shall  be  on  an 
f.o.b.  origin  basis  unless  otherwise 
specified. 

'6)  Prices  for  FPI  contracts  shall  be 
rounded  off  to  the  nearest  mill. 

i.b)  The  cost  of  transportation  of 
Government-furnished  property  to 
both  FPI  and  to  commercial  contrac- 
tors shall  be  excluded.  Differences  in 
Government  transportation  costs  of 
end  items  to  the  same  destination 
point  under  FPI  award  and  under 
awards  to  commercial  contractors 
shall  be  included.  ALso,  variation  in 
the  cost  of  Government-furnished 
property,  based  on  stated  percentages 
of  usage  of  Government-furnished 
property  allowances  shall  be  included. 

(c*  Firm  delivery  orders  shall  be 
given  to  FPI  promptly  upon  determi- 
nation of  the  quantity  to  be  awarded 
FPI.  The  following  procedu.rps  are  to 
be  utilized  in  determining  prices  to  be 
included  on  these  delivery  orders: 

(1)  When  a  concurrent  commercial 
procurement  is  being  made,  the  price 
quoted  by  FPI  shall  be  cited  on  the  de- 
livery and  the  statement  set  forth 
below  shall  be  included  on  the  order. 
In  the  event  the  current  market  price 
determined  by  the  contracting  officer 
under  the  "unrestricted"  procurement 
is  lower  than  the  quoted  FTI  price,  ad- 
justment' shall  be  made  to  the  lower 
price;  provided,  however,  that  in  the 
time  elapsed  between  the  delivery 
order  to  FPI  and  the  opening  date  on 


the  "unrestricted"  portion,  there  has 
been  no  significant  change  in  market 
conditions.  Should  there  have  been  a 
significant  change  in  market  condi- 
tions, the  current  market  price  for  FPI 
order  will  be  determined  under  the 
provisions  of  (a)(3)  of  this  section. 

(2)  When  the  circumstances  de- 
scribed in  (a)(3)  of  this  section  exist, 
immediate  action  shall  be  taken  to  de- 
termine the  current  market  price. 
Should  that  pnce  be  lower  than  the 
quoted  price,  prompt  contact  shall  be 
made  by  the  most  expeditious  means 
with  the  FPI  and  the  circumstances 
and  factors  used  in  the  determination 
explained.  Should  an  agreement  not 
be  reached  as  to  the  current  market 
price  within  five  consecutive  days 
from  the  date  of  contact,  the  order 
sliall  be  promptly  issued  on  the  basis 
of  the  current  market  price  deter- 
mined by  the  contracting  officer,  and 
the  stateinent  provided  below  shall  be 
included  on  the  delivery  order. 

(3)  After  issuance  of  a  delivery  order 
containing  the  statement  set  forth 
below,  every  effort  will  be  made  by  the 
purchasing  office  to  reach  an  at:ree- 
ment  as  to  the  current  market  price 
applicable  to  the  order.  Agreements 
reached  shall  be  confirmed  by  a  revi- 
sion to  the  delivery  order  staling  the 
price  applicable  to  the  order  and  delet- 
ing the  below  statement. 

(4)  Efforts  to  obtain  agreement,  to 
include  exchange  of  data  on  which  the 
current  market  price  w.is  based,  may 
continue  up  to  the  time  of  in.spe:tion 
and  acceptance  of  the  first  delivery  for 
payment.  If  agreement  should  not  be 
reached  by  that  time,  the  case  shall  be 
submitted  to  HQ  DI^.^,  ATTN:  DLA-P, 
as  unresolvable  and  shall  contain  a  de- 
tailed explanation  of  the  factors  deter- 
mining the  current  market  price 
which  was  not  acceptable  to  the  FTI. 

The  statement  to  be  included  on  the 
delivery  order  to  FPI  pending  determi- 
nation of  current  market  price  is  as 
follows: 

The  price  in  this  contract  is  subject  to  later 
adjustment  between  the  Commissioner  of 
the  Federal  Prison  Industries,  Inc..  and  the 
Executive  Ditector,  Procurement,  HQ  DLA, 
and  the  arbitration  provisions  of  Section 
4124  of  Title  18,  United  States  Code,  shall 
not  be  invoked  except  in  the  case  of  a  dis- 
agreement on  the  part  of  the  Commissioner 
of  the  Federal  Prison  Industries,  Inc  ,  and 
the  Executive  Director,  Procurement.  HQ 
D).'^,  '1962  JUL  ) 

Subpart  F — Procufetf>ent  of  Printing 
end  Related  Supplies 

§  120.5,601     Printing  and  related  supplies. 

Policy  and  procedures  for  the  pro- 
curement or  production  of  printing  are 
contained  in  DLAR  5330.1— Procure- 
ment or  Production  of  Printing. 
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Subpart  G — Procurement  Under  the 
Economy  Act 

§  1205.750  Procurement  of  items  from 
Commodiiy  Stabilization  Service 
(CSS),  Department  of  Ajfriculture. 

(a)  The  CSS  shall  be  contacted  con- 
cerning the  supply  of  at  least  carlot 
requirements  of  items  listed  in  the 
Commodity  Credit  Corporation  'CCC) 
monthly  inventories  in  order  to  obtain 
an  f.o.b.  destination  offer  from  CCC. 

Office,    DepLity    Administrator,    Price    Sr.p- 

port,     Commodiiy    Stabilization    Serwe. 

Room      350W— Administration      Bu;l-Jing, 

Department,   of  Agriculture.  Washington, 

■DC   2002,5 

(b)  Requests  for  offers  shall  state: 

(1)  Commodity  and  quantity  desired; 

(2)  Applicable  specification; 

(3)  Packaging  and  packing  require- 
ments; 

(4)  Required  delivery  dates; 

(5)  Grade  and  crop  year;  and 

(6)  Destination. 

In  all  communications  with  CSS' 
CCC  relative  to  propo.sed  procure- 
ments, advice  shall  be  furnished  that 
the  procurem.ent  information  is  not  to 
be  disclosed  to  unauthorized  sources. 

(c)  If  the  Department  of  Agriculture 
advises  that  no  quotation  will  be  sub- 
mitted or  that  they  are  unable  to  meet 
specifications  requirements,  the  pro- 
curement will  be  placed  with  commer- 
cial sources  in  the  usual  manner. 

(d)  If  a  quotation  is  received  from 
the  Department  of  Agriculture,  and 
the  commodity  meets  the  specifica- 
tions and  requirements,  a  comparative 
price  analysis  shall  be  made  to  deter- 
mine whether  the  price-  quoted  e.\- 
ceeds  current  market  prices  from  com- 
mercial sources.  The  comparative 
analysis  shall  take  into  consideration 
applicable  adjustments  for  crop  or 
pack  year,  packing,  shipping,  and  han- 
dling charges. 

(e)  If  the  analysis  indicates  that  the 
price  quoted  exceeds  current  market 
price.  CCC  shall  be  advLsed  with  a  view 
to  obtaining  a  price  not  in  excess  of 
current  market  price. 

(f)  If  the  CCC  price  is  equal  to  or 
lower  than  the  current  market  price. 
the  order  shall  be  placed  with  CCC. 

(g)  If  it  is  detf'rmined  that  procure- 
ment will  be  m.ade  commercially  be- 
cause of  price  or  specification  consid- 
eration, the  CCC  shall  be  so  advised. 

(h)  If  it  is  dPtermined  that  offers 
from  commercial  sources  will  result  in 
a  higher  cost  than  acceptance  of  the 
CCC  offer,  negotiations  shall  be  re- 
opened with  CCC. 

(i)  Inspection  of  items  procured  from 
CSS  shall  be  made  in  conformance 
with  established  inspection  proce- 
dures. 

(j)  The  following  shall  apply  to  all 
procurements  of  bagged  commodities 
from  CSS: 

An  official  weighmasters  certificate  based 
on    origin    weights    shall    accompany    each 


shipment  and  a  copy  shall  be  attached  to 
the  CCC  Invoice.  CCC  invoice  shall  be  for 
the  number  of  pounds  shown  on  the  official 

weighma-ster's  certificate  Quantity  receipt- 
ed for  by  receiving  officer  at  destination 
shall  be  ttie  same  quantity  less  damage  in 
traiisit,  except  where  a  different  quantity  is 
actually  received.  In  either  event  receiving 
officer  will  prepare  SF  361  or  SF  363.  as  ap- 
plicable, and  attach  to  receiving  report  sub- 
mitted to  paying  office.  Over  or  short  ship- 
ment adjustment  to  be  reqiiestfd  in  in- 
stances where  number  of  bags  unloaded  dif- 
fers from  number  shown  on  documents  ac- 
companying shipment  in  which  case  receiv- 
ing officer  .shall  accompany  report  with  bag 
tally,  or  wiih  an  official  weighmaster's  certi- 
ficate in  irL5tances  where  origin  and  destina- 
tion bag  counts  are  identical  but  quantity 
receipted  for  is  different  from  quantity 
sli;pped.  Paying  office  upon  receipt  will  for- 
ward Over,  Shortage  and  Damaged  Report 
lOS&D),  accompanied  with  bag  tally  or 
weighmaster  s  certificate,  if  applicable  to 
CCC  office  and  request  invoice  adiu.stment. 

Subpart  K — Coordinated  Procurement 
§  1205.1106     Purchase  authorization. 

§  1205.1106-2     I  se  of  advance  MIPK.S. 

ff)  Under  the  provisions  of  ASPR  5- 
1106.2  the  following  actions  may  be 
taken  by  a  DSC  upon  receipt  of  an  Ad- 
vance MIPR  (or  similar  type  purchase 
request)  provided  the  purchase  re- 
quest contains  a  statement  reading  es- 
sentially as  follows:  "A  firm  require- 
ment exists  for  the  item^'s)  contained 
in  this  MIPR;  purchase  of  the  items 
will  be  supported  by  the  commitment 
of    funds    which    are    expected    to    be 

made  available  (within  the  next 

days)/(prior  to  the  end  of  this  fiscal 
year)."  Any  other  written  advice  from 
the  Requiring  Activity  that  the  re- 
quirement is  firm  and  that  there  is  a 
reasonable  expectation  that  funds  will 
be  made  available  for  obligation  pur- 
po.ses  against  the  specific  advance 
MIPR.  may  be  accepted  in  lieu  of  a 
statemicnt  embodied  in  the  MIPR. 
This  advice  will  be  u.sed  as  the  basis  to 
proceed  with  the  purchase  action  up 
to  and  including  receipt  of  responses 
to  an  IFB  or  RFP, 

(1)  IF^'s  or  RFPs  i.ssued  on  the 
basis  of  unfunded  Advance  MIPRs 
shall  clearly  state  that  no  awards  vvill 
be  made  until  such  time  as  funds 
become  available  for  obligation  pur- 
poses, (See  ASPR  DLPR  1-318.)  The 
solicitation  will  also  state  that  the 
offers  shall  not  be  opened  until  ^uch 
time  as  funds  have  been  made  avail- 
able for  obligation  purposes. 

(2)  In  instances  such  as  those  autho- 
rized herein,  the  requiring  activity  will 
be  notified  of  the  scheduled  opening 
date  of  the  IP^  (or  closing  dale  of  the 
RFP)  and  that  if  funds  are  not  made 
available  by  those  dates  that  the  so- 
licitation may  be  cancelled.  The  sched- 
uled opening  or  closing  date  may  be 
extended  at  the  discretion  of  the  pro- 

•  curing  activity. 

(3)  If  a  requiring  activity  indicates 
that   funds   will   not  be   forthcoming. 


the  solicitation  will  be  cancelled.  All 
offerors  will  be  notifed  immediately  of 
such  cancellation  and  their  unopened 
offers  will  be  returned  to  them. 

Subpart  L — Commodity  Atiignments 

§  1205.1201     Asjiijrnment  authority, 

§1205.1201   2     Kxcliwions— DLA    and    GSA 
assignments. 

(c)  Exclusions  to  Defense  Logistics 
Agency  or  General  Sennces  Adminis- 
tration Assignments  by  Agreement.  All 
proposed  agreements  in  accordance 
with  paragraph  VII  A5  of  DOD  In- 
struction 4115.1,  DOD  Coordinated 
Procurement  program— Purchase  As- 
signments to  permit  a  Military  Service 
to  procure  Military  Service  mana^red 
items  for  which  the  estimated  obliga- 
tion of  a  one-lime  authorization  will 
exceed  $100,000.00  or  when  the  annual 
obligations  are  expected  to  exceed 
$100,000,00  for  a  continuing  authoriza- 
tion shall  be  submitted  for  review  and 
approval  by  HQ  DLA  ATTN:  DLA  PP. 
prior  to  consummation  of  the  agree- 
ment. Continuing  authorizations  will 
not  be  granted  for  periods  exceeJing 
twelve  months  notwithstanding  the 
amount  of  estimated  annual  obliga- 
tions. Requests  will  be  submitted  in 
triplicate  (letter  form)  in  sufficient 
detail  to  support  the  proposed  agree- 
ment and  will  be  signed  at  a  level  no 
lower  than  the  Executive  Director. 
Procurement,  or  his  Deputy. 

§1205  1201    50     Items     in     the     DLA     (  ivil 
.Ajfency  catalog. 

After  stock  of  a  nonstandard  item  is 
exhausted  and  where  DOD  standard- 
ization action  provides  for  a  replace- 
ment item,  the  civilian  agencies  will  be 
encouraged  to  use  the  replacement 
Item  by  the  applicable  DLA  Center. 
When  the  replacement  item  is  not  ac- 
ceptable to  a  civil  agency  as  evidenced 
by  the  requisition  advice  code,  or  when 
there  is  no  replacement  item,  procure- 
ment of  the  DOD  nonstandard  item  is 
authorized  to  meet  the  civil  agency  re- 
quirement. 
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Scrvic*  Contracti 


-Supply  and 


Sec. 

1206.103     Exceptions. 

1206.103  2  Nonavailability  in  the  Ur.lted 
Slates 

1206.103-5    Canadian  Supplies. 

1206.103  50  Shipping  In.structions  to  Cana- 
dian Vendors. 

1206  104     Procedures. 

1206.104-50  Procedure  for  Submission  to 
Executvie  Director,  Procurement.  DLA. 

1206  104-51     Contract  Clause. 

Subpart  C — Appropriation  Act  R*ttrictlont 

1206303     Exceptions. 
1206.304    Procedures. 
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1206.304  1  Procurement  of  Food.  Clothing. 
Woven  Sillt  and  Woven  Silk  Blends. 
Spun  Silk  Yarn  for  Cartridge  Cloth, 
Synthetic  Fabric,  or  Coated  Synthetic 
Fabric,  or  Items  Containing  Mohair  or 
Cotton  or  Specialty  Metals. 

Subpart  D — Purchotes  from  Rhodetia  and 
Certain  Communist  A.'eai 

1206.403    Exceptions. 

Subpart  f — Duly  ond  Cuttomt 

1206.603  Emergency  Purchases  of  War  Ma- 
terials Abroad 

1206  603  4  Customs  Entries  and  Duty-Free 
Orlificales. 

1  206  603  5     Immediate  Release  Permits. 

1206  604  Supplie.s  for  Ve,s,sels  or  Aircraft 
Operated  by  the  United  States. 

Subpart  G — Military  Aitistance  Program 
Procurement! 

1206  703  50  U.se    of    Domestic    Sources    for 

MAP  Procurements. 
1206.703  51     Exceptions, 

Subpart  H — Balance  of  Payments  Program 

1  206  805    Supply  and  Service  Contracts. 
1206  805  2    Procurement  Limitations. 

Subpart  I — International  Agreemenit  and 
Coordination 

1206  902    International  Agreements. 
1206  902  50    Procurement  Services  for  the 
FRG. 

Subpart  M — Procurement*  for  Foreign  Military 
Salet 

1206  1303  Preparation  of  DoD  Offer  and 
Acceptance. 

1206.130:j  1     Procedures. 

1206.1303  50    FMS  Shipping  I.nstructions. 

1206  1310  Implementation  of  Offset  Ar- 
rangement* Inrludi-d  in  Foreign  Mili- 
tary Sales  Agreements. 

12061310  2    General. 

1206.1310-3    Procedures. 


Authority:  The  provisions  of  thi.^;  Sub- 
chapter A  are  is,sued  under  5  U.S.C.  301;  10 
use.  125.  133,  2202.  2301  2314:  DoD  Direc- 
tive 5105  22,  January  5,  1977. 

Subpart  A — Buy  American  Act — 
Supply  and  Service  Contracts 

§  1206.10,3     Exceptions. 

§1206.103  2     Nonavailability  in  the  United 
States. 

(a)  The  required  determination  shall 
be  prepared  in  substantially  the  fol- 
lowing form: 

Detehmin.ation 

Date 

Pursuant  to  the  authority  contained  m 
Section  2,  Title  III  of  the  Act  of  March 
1933,  commonly  called  the  Buy  American 
Act  141  U.S.  Code  10  a-d\  and  au'honty  del- 
egated to  me  by  paragraph  6-103  2  of  the 
Armed  Services  Procurement  Regulation.  I 
hereby  find: 

a.  (Description  of  the  itern  or  iterns  to  be 
procured,  including  unit,  quantity,  and  esti- 
mated cost  inclusive  o.f  duty  and  transporta- 
tion costs  to  destination). 

b.  (.Brief  statement  of  the  necessity  for  the 
procurement). 

c.  (Statement  of  facts  establishing  the  non- 
availability of  a  similar  item  or  iterns  of  do- 
mestic origin). 

Based  upon  the  above  showing  of  fact,  it 
is  dt-termined  that  the  above  described 
item(s)  is(are)  not  mined,  produced,  or  man- 
ufactured, or  the  articles,  materials,  or  sup- 
plies from  which  itaijey)  isiare)  manufac- 
tured, are  not  mined,  produced,  or  manufac- 
tured, as  the  case  may  be,  in  the  United 
Slates  in  sufficient  and  reasonably  available 
commercial  quantities  and  of  a  satistactory 
quality. 

Accordingly,  the  requirement  of  the  Buy 
American  Act  that  procurement  be  made 
from  domestic  sources  and  that  it  be  of  do- 


PSC  group 


Descriptions 


mestic  origin  is  not  applicable  to  the  above 
described  procurement,  since  said  procure- 
ment is  within  the  nonavailability  exception 
stated  in  the  Act.  Authority  is  granted  to 
procure  the  above  item<s)  of  foreign  origin 
(Country  of  origin)  at  an  e.^timated  cost  of 

$ including    duly   and    transportation 

costs  to  destination. 

Signature 

(b)  A  copy  of  the  validation  of  the 
procurement  requirement  in  accor- 
dance with  DLAM  4140.3  shall  be 
made  a  part  of  the  contract  file. 

(C  Where  approval  of  the  determi- 
nation of  noiiavaiiabuity  is  required  at 
a  level  above  the  HPA,  a  copy  of  the 
validation  of  the  procurement  require- 
ment shall  be  included  with  the  re- 
quest for  approval. 

(di  Wiien  the  restrictions  of  the  Buy 
American  Act  are  determined  to  be  in- 
applicable to  the  end  products,  the 
contractor  shall  be  notified  of  that  de- 
termination by  such  means  as  an  ap- 
propriate notation  in  the  body  of  the 
contract. 

'e)  For  purposes  of  determ.ining  the 
approval  level  nece.ssary  in  ASFR  6- 
103.2' b),  option  totals  shall  not  be 
added  to  basic  award  amounts.  Prior 
to  exercising  the  option,  however,  a 
new  determination  of  nonavailability 
(for  the  option  total  only)  shall  be 
made. 

§1206,103-5     Canadian  supplies. 

The  Director  DLA,  has  determined 
that  the  following  supplies  are  of  a 
military  character  or  are  involved  in 
programs  of  mutual  interest  to  the 
United  States  and  Canada,  Notwith- 
st&nding  the  listing  of  a  Federal 
Supply  Class  below,  all  provisions  and 
restrictions  oi  the  Annual  DoD  Appro- 
priation Act  lASPR  6-300  :i  are  applica- 
ble, 

FSC  classes 


22 Railway  equipment 2230. 

24 Tractors - 2410,2420 

25 Vehicular  equipment  components 2510,  2620 

28 Engines,  turbines,  and  components „..„ ™.  2805,  2815. 

29 Engine  accessories 2910,  2920. 

30 Mechanical  power  transmission  equipment „ — 3010  3020. 

31 Bearings  3110,  3120. 

34 Metal  working  machinery All  cla.sses, 

35 Service  and  trade  equipment 3S20, 

36 Special  Indu.siry  machinery All  classes. 

38 Const ruclion,  mininE.  excavating,  highway  maintenance  equipment...  3805.  3810. 

39 Materials  handl'ng  equipment All  clas.'ies. 

40 Rope.  cabU   Cham,  and  fittings - 4010.  4020, 

41 Rpfngeration  and  air  conditioning  and  air  circulatory  equipment 4110.  4120. 

42 Firetiiihting,  rescue,  suid  safety  equipment 4210.  4220. 

43 Pumps  and  compressors 4310.  4320. 

45 Plumbing,  heating,  and  sanitation  equipment 4510.  4520 

46 Water  purification  and  sewage  treatment  equipment 4610.  4620. 

47 „ Pipe,  tubing,  hose,  and  fittings ~ 4710.  4720. 

48 Valves  4810.  4820. 

49 Maintenance  and  rtpair  shop  equipment 4930. 

52 Measuring  tools S280 

53 Hardware  aivl  ..brasives  All  clas.ses 

54 Prefabricated  structures  and  scaffolding 5410.  5420. 

55 Lumber,  miliwork.  plywood,  and  veneer 5510.  5520, 

56 „»..™~..„....  Construction  and  building  materials All  classes 

58 Communication,  detection,  and  coherent  radiation  equipment All  classes. 

59 Electrical  and  electronic  equipment Do 

61 Electric  wire  and  power  distribution  equipment 6105.  6110. 

62 Lighting  fixtures  and  lamps 6210,  6220. 

63 Alarm  and  sitrnAl  systems 6350. 

65 Medical,  denial,  and  veterinary  equipment  and  supplies 6505,  6515. 


2.')30.  254U,  2590. 

289,^. 

2S;i0,  2940,  2990. 

3030,  3040. 

3130. 


3815,  3820,  3825,  3830,  3835,  3895, 

4030. 

4130.  4140. 

4240. 

4330. 

4530,  4540, 

4630. 

4730, 


except  5345  and  5350. 
5430,  5440.  5445.  5450. 
5530. 
except  5630,  5640,  and  5650. 


6115  6125,  6130.  6120,  6145.  6140,  6150. 
6230.  6240,  6250.  6260. 

6520, 
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PSC  classes 


66 Instruments  and  laboratory  equipment « 

67 Photographic  equipment 

68 Chemicals  and  chenuoal  products 

70 General   purpose   automatic   data   processing  equipment 

supplies,  and  support  equipment. 

72 Household  and  commercial  furnishings  and  appliances 

75 Slaiioner>  and  record  forms    - 

76 „ Books,  maps   and  other  publications   

81 „ Containers,  packaging  and  pnrkinK  supplies 

83 Textiles,  leather  furs,  apparel  and  shoe  findings,  tents  and  flags 


6630.  6640.  6635,  6655.  6670.  6645.  6660.  6675.  6680.  6685.  6695. 

AH  classes 

6810.  6820.  6830.  6840.  6850, 

software.  All  classes. 


84. 


.  Clothing  and  individual  equipment  and  insignia . 


93 NonmetalUc  fabricated  materials 

95 Meul  bars,  sheets,  and  shapes 

96 Ores,  minerals  and  their  primary  products.. 


7240  (cans,  water,  military  only). 

7530. 

7610. 

8105,  8110.  8120,  8115.  8125, 

8340  'to  the  extent  restrictions  of  DOD  Appropriation  Act  are  not  appli- 
cable), 

8405  I  beret,  man's,  wool  only);  8415  (steel  helmets  only';  8465  as  indicat- 
ed; (1)  snowshoes.  trail,  raeta.1;  (2>  canteen,  water,  plastic.  (3)  cup.  water 
canteen,  steel.  '4)  frame,  field  pack,  without  straps;  and  i5i  shelf,  cargo 
support,  8470, 

9320,  9330,  9340,  9350.  9390,  9310  (MAP  paper  only). 

AU  classes. 

9620. 


Parts  for  the  above  listed  supplies 
are  considereii  to  be  included  in  the 
list,  even  though  not  separately  listed, 
when  they  are  produced  under  a  con- 
tract that  also  calls  for  listed  supplies. 

§  llM)6.I0.'}-50     Shippinif  instruction-;  to  Ca- 
nadian vendors. 

Shipping  instructions  provided  Ca- 
nadian vendors  furnishing  DOD  sup- 
plies shall  designate  a  CONUS  destina- 
tion or  Canadian  port  marked  for  a 
CONUS  destination.  No  Canadian 
vendor  is  to  be  requested  to  make 
shipments  of  DOD  supplies  addressed 
to  an  overseas  destination.  On  urgent 
requirements  for  shipment  to  overseas 
destinations,  the  shipping  instructions 
shall  be  forwarded  to  the  Defense 
Contract  Administration  Office,  6th 
Floor,  Canadian  Building,  219  Laurier 
Avenue,  West,  Ottawa,  Ontario, 
Canada  (K1A055),  who  will  make  nec- 
essary arrangements. 

§1206.104     Procedures. 

§  1206.104  .')0     Procedure  for  submission  to 
Executive  [)irecti>r.  Procurement.  1)1, .-\. 

Proposed  Awards  not  within  the  ap- 
proval authority  of  the  Head  of  the 
Procuring  Activity  shall  oe  submitted 
to  HQ  DLA,  ATTN:  DLA  PP,  for  ap- 
proval with  a  recor>imf>r.da'ion  sup- 
ported by  relevant  f  icts,  including  the 
amount  of  applicable  duty  as  verified 
by  the  US.  Custom;  Service,  and  th'^ 
information  required  to  be  furnished 
by  §  1201  452.3.  The  requirem.ent  shall 
be  carefully  screened  against  Depart- 
ment of  Defense  excess  and  surplus 
materials  before  submissirn.  The  re- 
sults of  this  screeiiing  shall  be  report- 
ed in  the  statement  of  facts.  Appropri- 


ate provision  shall  be  made  for  extend- 
ing the  date  of  acceptance  of  bids, 
offers,  or  proposals  to  permit  suffi- 
cient time  for  orderly  transmission 
and  consideration. 

§1206.104-51     Contract  clause. 

The  following  clause  may  be  u.sed  in 
formally  advertised  or  negotiated  pro- 
curements when  it  is  anticipated  that 
offers  on  items  of  foreign  origin  will 
be  received. 

Ev^LUATIO.N  OF  OFFTRS  ON  ITEMS  OK  FOREIGN 

Origin  'DLA  1970  Dfc) 

a.  Offerors  offering  other  than  domestic 
source  end  produrus.  as  defined  in  ASPR  7 
104,3  Buy  Ainenran  Art.  must  includf  in 
the  price  offered  all  applicable  import  <luty 
and,  for  evaluation  purposes,  furnish 'j  the 
folloviing  for  each  item: 

Item  No. 

Amount  of  Duty  per  Unit 

b.  If  this  solicitation  is  formally  ad\erti.sed 
(an  IFB),  failure  of  an  offeror  to  furnish 
the  data  required  above  will  result  in  the  re- 
jection of  his  offer  when  such  failure  results 
in  the  Goverruncnt's  inability  to  evaluate 
the  offer. 

c.  The  Government  reserves  the  right  to 
award  on  a  duty  free  ba-si.s  by  reducing  the 
unit  price  offered  by  the  amount  of  the 
duty.  If  award  on  a  duty  free  basis  is  made. 
the  clause  set  forth  in  AEPR  7  104  31ia! 
Duty-Free  Entry  for  Certain  Specified 
Items,  is  incorporated  herein  by  reference 
and  made  a  part  thereof 

Subpart  C — Appropriation  Act 
Restrictions 

§  1206..?0.3     Exceptions. 

(X)  As  provided  for  in  Section  6- 
303<x)  of  the  Armed  Services  Procure- 
ment Regulation,  the  Heads  of  DLA 
Procuring     Activities     are     delegated. 


without  the  power  of  redeiegation.  au- 
thority to  make  determinations,  where 
appropriate  that  the  restrictions  of 
Section  6  302  do  not  apply  to  pur- 
chases of  specialty  metals  when  a  sat- 
isfactory quality  and  sufficient  quanti- 
ty melted  in  the  United  States  or  its 
possessions  cannot  be  procured  as  and 
when  needed  at  United  States  market 
prices. 

§1206.301     Procedures. 

§  1206. .toj  1  Procurement  of  food,  clolh- 
Inj;.  woven  silk  and  woven  silk  blend.s. 
spun  silk  varn  for  cartridRe  cloth,  svn- 
thctic  fabric,  or  coated  synthetic  fabric, 
or  items  containing  mohair  or  cotton 
or  specialtv  metals. 

Where  prices  for  domestic  supplies 
are  considered  unreasonable  within 
the  purview  of  ASPR  6-304  1  the  con- 
tracting officer  shall  forward  a  reque.st 
for  determination,  through  channels, 
to  HQ  DLA,  ATTN:  DLA  PP.  Each 
such  reque.st,  in  addition  to  complete 
information  on  all  factors  pertinent  to 
the  requested  action,  shall  contain  a 
proposed  determination  The  format 
of  the  determination  in  §  1206.103  2' a) 
may  be  used  as  a  guide. 

Subpart  D — Purchases  From  Rhodesia 
and  Certain  Communist  Areas 

J  12tl6.J0.}     Exceptions. 

(a)  Determinations  may  be  made  by 
contracting  officers  under  ASPR  6- 
403' a)  for  purchases  not  exceeding 
$2,500;  and  such  determination  shall 
be  reduced  to  writing  and  made  a  part 
of  the  appropriate  contract  file, 

(b)  Reqtiests  for  the  approval  re- 
quired   by    ASPR    6  402' a)    for    pur- 
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chases  exceeding  $2,500.  shall  be  for- 
warded to  HQ  DLA,  ATTN:  DLA-PP, 
and  shall  contain  full  justification, 
with  all  pertinent  details,  for  effecting 
the  proposed  procurement  from  a 
source  within  a  communist-controlled 
area. 

Subpart  F — Duty  and  Customs 

§1206.603     Emergency    purchases    of    v»ar 
materials  abroad. 

§1206,6(13  4     Customs     entries     and     dut.v- 
free  certifu-ates. 

The  HPA  is  hereby  delegated,  with 
the  power  to  redelegate.  the  authority 
to  execute  duty-free  entry  certificate 
in  the  form  set  forth  in  ASPR  6-603,4 
for  emergency  purchases  of  war  mate- 
rials, as  defined  in  ASPR  6  603  1. 

§  1206.603  5     Immediate  Relea.se  Permit.s. 

The  HPA  is  hereby  delegated,  with 
the  power  to  redelegate.  the  authority 
to  issue  Immediate  Release  Permits" 
as  prescribed  in  ASPR  6-603.5. 

§  1206.604     Supplies  for  >essels  or  .\ircrafl 
Operated  bv  the  I'nited  States. 

(b'  Authority  is  delegated  to  the 
Conimander,  Defen.se  Fuel  Supply 
Center,  with  the  power  of  redeiegation 
to  execute  dutyfree  entry  certificates 
in  the  form  .set  forth  in  ASPR  6-604(b) 
for  the  classification  of  supplies  in 
ASPR  6-604(a). 

Subpart  G — Military  Assistance 
Program  Procurements 

§  1206.703  .")0     I  se  of  dome-tic  sources  for 
M.AP  procurements. 

MAP  requirements  will  be  procured 
in  accordance  with  ASPR  Section  VI, 
Part  7  and  DOD  Directive  2125.1,  Mili- 
tary Assistance  Program  Offshore 
Procurement  (MAP.OKP).  dated  18 
June  1970  DOD  Directive  2125  1  sets 
forth  policies  and  procedures  for  pro- 
curement of  Defense  articles  and  De- 
fense services  from  suppliers  deliver- 
ing from  sources  located  outside  the 
U.S..  Us  po.ssi  ssions  and  Puerto  Rico 
for  the  Military  Assistance  Program. 
The  DOD  Directive  requires  that  MAP 
procurements  be  restricted  to  domestic 
sources  unless,  for  purchases  of 
$10,000  or  less,  such  action  is  clearly 
undesirable,  or  for  MAP  purchase  in 
excess  of  $10,000.  the  cost  of  domestic 
source  end  products,  or  services  of  do- 
mestic concerns  located  in  the  United 
Stales,  is  estimated  to  be  more  than 
50%  in  excess  of  the  cost  from  foreign 
sources.  Prior  to  the  solicitation  of 
MAP  requirements,  procuring  con- 
tracting officers  shall  consider  the  cir- 
etria  of  Section  IV,  paragraph  B.4,  of 
DOD  Direcli\e  2125.1.  In  all  cases 
where  the  preliminary  judgment  is 
that  the  procurem.ents  should  not  be 
restricted  to  domestic  end  sources,  the 
propo.sed  procurements  shall  be  re- 
derred  to  the  Executive  Director,  Pro- 
curement, HQ  DLA.  ATTN:  DLA-PP. 


§  1206.703-51     Exceptions. 

(a)  In  any  case  where  a  procurement 
has  been  restricted  to  domestic  source 
end  products  and  a  foreign  offer  is. 
nonetheless,  received  which  meets  the 
criteria  in  Section  IV,  paragraph  B.4 
of  DOD  Directive  2125,1.  the  procure- 
ment will  be  referred  to  the  Executive 
Director,  Procurement.  HQ  DLA. 
ATTN:  DLA-PP. 

(b)  Notwithstanding  the  above, 
DPSC  IS  referred  to  the  restriction  in 
Section  606(c)  of  the  Foreign  Assis- 
tance Act  of  1961,  as  amended,  against 
the  procurement  of  patented  drugs 
from  foreign  sources  when  MAP  funds 
are  used. 

Subpart  H — Balance  of  Payments 
Program 

§  1206.805     Supply  and  service  contracts. 

§  1206.S05-2     Procurement  limitations. 

(b)  For  procurements  estimated  not 
to  exceed  $100,000,  the  authority  in 
ASPR  6-805,2(b)(l)  is  redelegated  to 
HPAs  within  DLA.  This  authority  may 
be  delegated  to  the  principal  staff  offi- 
cer responsible  for  procurement 
within  the  Procuring  Activity.  DGSC 
is  authorized  to  redelegate  this  au- 
thority to  purchase  foreign  books  and 
publications  not  to  exceed  $10  000  to 
the  contracting  officer  concerned. 

(e)  The  documentation  referred  to  in 
ASPR  6-805. 2(e)  shall  be  prepared  in 
the  form  of  a  Determination  and  Find- 
ings and  shall  be  forwarded  to  the  Ex- 
ecutive Director.  Procurement.  HQ 
DLA.  Attn:  DIA-PP.  When  the  pro- 
curement is  justified  under  ASPR  6- 
805.2(a>'v),  the  Determination  and 
Findings  shall  include  a  statement  of 
facts  establishing  nonavailability  and 
an  indication  of  the  corisideration 
given  to  foregoing  the  requirement  or 
providing  a  domestic  made  substitute. 
The  following  specific  information 
shall  br  furnished  in  letter  transmit- 
ting the  Determination  and  Findings: 

(1)  Stock  number; 

(2)  Item  nomenclature: 

(3)  Description  ito  include  pertinent 
specification  citations); 

(4)  Backorder  situation; 

(5)  Average  monthly  demand; 

(6)  Due-in  quantities  by  date; 

(7)  Average  price  paid  during  the 
previous  year; 

(8)  Latest  procured  quantity  and 
price; 

(9)  Quantity  and  delivery  schedule 
recommended  for  offshore  procure- 
ment (OSP); 

(10)  Fund  availability; 

(11)  Offshore  source,  if  known;  and 

(12)  Any  other  pertinent  data  for 
justifying  the  proposed  procurement. 


Subpart  I — International  Agreements 
and  Coordination 

§  1206.902     International  agreements. 

§  120'i  902-.t0     Procurement      services      for 
the  FRC. 

(a)  General.  Based  on  principles  ex- 
pressed in  the  Mutual  Defense  Agree- 
mcT.t  between  the  USA  and  the  Feder- 
al Republic  of  Germ.any  (FRG^  of  8 
October  1976  iTlAS  3660>  and  its  sub- 
sequent   .imendments    of    24    October 

1960  (TIAS   4599)   and   24   November 

1961  (TIAS  4903).  the  U.S.  Govern- 
ment ha?  agreed  to  sell  to  the  FRG 
certain  military  equipment,  materials 
and  services  pursuant  to  Sec.  106  of 
the  Mutual  Security  Act  of  1954  as 
amended.  The  1961  amendment  broad- 
ened the  Agreement  to  provide  US. 
Go\ernment  procurement  for  the 
FRG  of  items  not  previously  procured. 
These  procurement  services  include 
sale  to  or  purchase  lor  the  FRG  of 
certain  articles  r.nd  services  which  are 
not  standard  military  items  btit  which 
arc  d'rectly  related  to  or  essential  for 
the  operational  capability  of  the 
Armed  Forces  of  the  FRG. 

(b)  Definitions. 

<l)  Nonstandard  Items.  The  Military 
Services  will  make  the  determination 
of  whether  an  item  is  nonstandard. 
Hf^wever,  in  cases  where  the  determi- 
nation has  not  been  made  and  where 
the  item  has  not  previously  been  pur- 
chased as  a  standard  item,  the  deter- 
niination  of  whether  tliC  item  is  stan- 
d-'-.'-d  or  nonstandard  will  be  made  by 
Pla:is  and  Operations  Branch.  Pro- 
curement Division.  Directorate  of  Pro- 
curenv:  nt,  HQ  DUK.  (DLA-PPP'. 

(?i  Procurevi^ent  Sfrricfs.  The  pur- 
chase, inspection,  processing,  financ- 
ing, and  delivery  of  nonstandard  items 
to  the  FRG. 

(c)  Policies.  The  furnishing  of  pro- 
curement .services  for  nonstandard 
military  itenxs  will  be  provided  the 
mC  by  DSCs  according  to  the  follow- 
ing policies. 

<])  Contract  clauses  and  procedures 
will  be  in  accordance  with  the  Armed 
Services  Procurement  Regulation 
(ASPR).  In  no  event  will  contracts  be 
awarded  at  other  than  prices  which 
are  determined  to  be  rea.-.onable. 

(2)  Items  not  covered  by  U.S.  Gov- 
ernment specifications  will  be  pro- 
cured according  to  manufacturers' 
specifications  and  warranties,  unless 
the  FRG  requests  other  specifications. 
qualifications,  and  warranties.  If  the 
specifications  and  warranties  of  the 
manufacturer  are  considered  inad- 
equate for  procurem.ent  purposes, 
such  specifications  and  warranties 
may  be  adequately  supplemented  by 
the  U.S.  Government  after  consulta- 
tion with  FRG. 

(d)  Responsibilities. 

(1)  The  DSCs  will  render  prom.pt 
procurement  services  to  the  FTIG  for 
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nonstandard  items  essential  for  the 
operational  capability  of  the  Arrr-ed 
Forces  of  the  FRG. 

(2)  The  questions  or  problems  that 
cannot  be  resolved  will  be  referred  to 
HQ  DLA.  Attn:  DLA-PPP. 

Subpart  M — Procurements  for  Foreign 
Military  Sales 

§  1206.130.1     Preparation  of  DOT)  offtr  and 
acceptance  iDD  Form  l")l.!i. 

§  1206.1.'?')?.   1     Procedures. 

(a)  When  new  procurement  over 
.$10,000  IS  contemplated,  requests  from 
a  Military  Service  International  Logis- 
tics Control  Office  (ILCO,  the  activity 
normally  re.spon-ible  for  submitting 
the  DOD  Offer  and  Acceptance,  DD 
Form  1513,  to  a  foreign  countryr  for 
Price  and  Availability  data,  will  be  re- 
ferred to  the  Directorate  of  Procure- 
ment and  Production  in  each  Center. 
The  Directorate  of  Procurement  and 
Production  will  obtain  information  re- 
lating to  price  and  production  lead- 
time;  identify  and  review  sales  com- 
missions and  fees  which  may  be  in- 
volved; and  identify  any  unusual  con- 
tractual requirements  or  provisions 
which  may  impact  on  the  procure- 
ment. This  information  shall  be  for- 
warded to  the  Supply  Office  which,  in 
•urn,  will  respond  to  the  ILCO  re- 
quest. 

(ta)  The  Directorate  of  Procurement 
and  Production  in  each  Center  will 
furnish  \Ahatevcr  assistance  it  can  rea- 
sonably give  in  identifying  known  or 
potential  U.S.  commercial  suppliers 
for  particular  items  being  sought  by 
foreign  government  authorities  when 
the  inquiry  is  received  from  an  ILCO. 
In  addition,  such  as.sistance  shall  be 
given  directly  to  government  authori- 
ties of  Latin  American  countries. 

§1206.1303-50    FMS    shipping    instruc- 
tions. 

(a)  To  reduce  misdirected  shipments 
of  FMS  materiel,  no  shipping  addres:3- 
es  will  be  placed  on  FMS  orders  or 
contracts.  Instead,  a  notice  shall  bf> 
placed  in  the  order  requiring  the  con- 
tractor to  contact  the  transportation 
officer  at  the  contract  administration 
office  for  shipping  instruriion-.  A 
clause  substantially  as  follows  shall  be 
us«^d' 

FMS  Snipping  Inilructions  iDLA  1977  J'.li 
Contractor   w.;!!   contact    the   transportation 
officer  at  th?  cognizant  contract  admlnist ra 
tion  office  tor  .shirpinu  irustruction.s  prior  to 
.shipment 

(b)  A  shipping  address  may  he 
placed  m  FMS  orders  or  contracts  if 
ccimpiete  shipmt^nt  is  anticipated 
within  120  days  of  award 

(c»  Contracts  or  orders  corteinpiat- 
ing  the  use  of  the  defen.se  transporta- 
tion system  rather  than  a  freight  for- 
warder may  include  a  firm  shipping 
addre.ss. 


<d)  Additional  contract  provisions 
may  be  appropriate  for  requisitions 
which  contain  a  Z"  or  "Y"  card 
column  46  to  satisfy  unique  require- 
ments of  these  requisitions.  The 
clauses  currently  being  used  by  DSCs 
for  these  requisitions  may  continue  to 
be  used.  However,  care  should  be 
taken  to  assure  that  freight  forwarder 
or  emoassy  addresses  are  not  listed  on 
the  order/contract. 

§  12'i6.1  510  Implementation  of  offset  ar- 
rangement.s  included  in  foreign  mili- 
tary sales  agreements. 

§120^.1:310-2  General.  The  U.S.  Gov- 
ernment has  entered  into  general 
offset  agreements  with  the  Gov- 
ernments of  Norway,  the  United 
Kingdom.  Switzerland  and  Austra- 
lia which  in  general  attempt  to 
ensure  that,  to  the  ma.ximum 
extent  possible,  purchases  by  these 
countries  of  major  weapons  sys- 
tem.s  and  a.s.sociated  defense  equip- 
ment from  U.S.  sources  are  offset 
by  purchases  of  items  produced  in 
these  countries. 

§  1206.1310-.'?     Procedures. 

(a.)  Offset  procurements  will  be  con 
ducted  in  accordance  with  ASPR  and 
normal  procurement  procedures.  Eligi- 
ble foreign  sources  will  be  provided 
the  same  technical  information  and 
help  that  is  normally  provided  U.S. 
sources,  insofar  ds  this  assistance  is 
consistent  with  National  Disclosure 
Policy  and  U.S.  Industrial  Security 
Regulations.  Their  names  will  be 
placed  on  the  appropriate  Bidders 
Mailing  Lists  in  accordance  with  the 
procedures  in  ASPR  2-205  7.  The 
normal  criteria  for  making  small  busi- 
ness and  labor  surplus  area  set-asides 
are  to  be  utilized  without  r*'gard  to 
the  fact  that  there  are  potential  for- 
eign .sources  for  the  ittm.-,.  Procure- 
ments from  foreign  sources  will  not  be 
made  where  prohibited  by  law  (e.g., 
the  DoD  Appropriation  Act). 

(b)  Solicitations  on  which  a  response 
is  anticipated  from  a  foreign  source 
under  a:-,  offset  program  sho:ild  con- 
tain a  Notice  cf  Potential  Foreign 
Source  Competition  and  a  Duty-Pree 
Entry  clause.  The  Notice  of  Potential 
Foreign  Source  Competition  clause  in 
ASPR  7  2003.75  may  be  u.sed  except 
that  solicitations  anticipating  a  re- 
sponse from  a  UK  source  should  con- 
tain the  Clause  in  §  1206.1310-3idM  2). 

(c)  As  soon  as  it  is  determined  that  a 
bid  or  proposal  involving  a  foreign 
product  from  one  of  the  countries 
iden::fied  in  DLPR  6-1310.2,  other 
than  the  United  Kingdom,  would  be 
accepted  but  for  the  Buy  American  or 
Balance  of  Payments  Program  evalua- 
tion factors  prescribed  by  ASPR  6- 
104.4.  the  contracting  officer  shall  pre- 
pare a  statement  of  the  fact.=  sur- 
rounding   the    procurement    in    suffi- 


cient detail  to  permit  judgement  as  to 
whether  an  exception  from  the  Buy 
American  or  Balance  of  Payments  re- 
strictions should  be  authorized.  The 
statement  shall  be  referred  to  HQ 
DLA.  Attn:  DLA  PPR.  for  appropriate 
action.  Procedures  for  UK  bids  or  pro- 
posals are  provided  in  'd)  below. 

(d)  Tlie  Secretary  of  Defense  has  ex- 
ecuted a  Determination  and  Findings 
authorizing  waiver  of  the  Buy  Ameri- 
can Act  differentials  (ASPR  6  104  4) 
for  United  Kingdom  items.  In  addi- 
tion, the  Secretary  has  stated  that  the 
Balance  of  Payments  price  differen- 
tials (ASPR  6  104.4)  are  inapplicable 
to  UK  items.  Thus,  bids  or  proposals 
from  UK  firms  which  would  be  accept- 
ed but  for  the  Buy  American  or  Bal- 
ance of  Payments  Program  will  nor- 
mally be  awarded  to  tlv-  VK  firm.  No 
further  approval  of  the  exception  to 
the  Buy  Ameiican  Act  is  required 

(1)  Exceptions.  There  are  three  ex- 
ceptions to  the  above  policy. 

(i)  Restrictions  other  than  the  Buy 
American  Act.  such  as  the  DOD  Ap- 
propriation Act,  continue  to  apply  to 
UK  items. 

(ii)  Restricted  items  set  forth  in 
ASPR  1  2207  are  excepted. 

(iii)  Items  for  which  contracts  are 
negotiated  pursuant  to  the  authority 
of  ASPR  3-216  are  excepted. 

(2>  Solicitation  provisions.  Solicita- 
ftioiis  which  anticipate  competition 
from  UK  sources  will  contain  the 
notice  below  in  lieu  of  or  in  audition  to 
the  clause  set  forth  in  ASPR  7- 
2003.75: 

noticf:  of  potential  foreign 
source  competition 

Bids  or  proposals  for  this  procurement  are 
bein«  solicited  from  sources  in  the  United 
Kingdom  of  Great  Britain  and  Norltiem 
Ireland  (UK*.  It  tias  been  determined  by  the 
Secretary  of  Defense  that  the  restrictions  of 
section  2  of  title  III  of  the  Act  of  March  3 
1933  (47  Stat.  1520.  41  USC  10a;  Buy 
American  Act)  shall  not  apply  to  items  of 
Defense  equipment  described  in  this  .'jolica 
tation  when  produced  or  manufactured  by 
UK  sources. 

(3)  Rejection  of  acceptable  UK  bids 
or  proposals.  Otherwise  acceptable  UK 
bids  or  proposals  may  be  rejected 
when  the  head  of  a  Defense  Agency 
considers  it  necessary  for  reasons  of 
the  national  interest.  Requests  for  a 
decision  to  reject  UK  offers  on  this 
basis  should  be  sent  to  HQ  DLA.  Attn: 
DLA-PPR. 

(e)  To  ensure  that  these  programs 
are  effective,  each  DSC  will  designate 
a  contact  point  who  shall  be  responsi- 
ble for  monitoring  the  programs. 
These  contact  points  must  be  conver- 
sant with  the  policy  of  selective  com- 
petitive procurement  from  foreign 
sources  in  the  event  that  they  are  con- 
tacted by  foreign  officials  or  prospec- 
tive foreign  contractors.  In  addition. 
each  contact  point  shall  oe  prepared 
to    advise    DLA  PPP    of    the    current 
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status  of  the  programs  and  furnish  re- 
port.s  as  required. 

if)  When  an  Australian  source  is  so- 
licited, two  copies  of  the  com.plete  bid/ 
proposal  package  'including  the  neces- 
sary   specifications    and/or    drawings) 
should  be  .sent  to: 
Chief.  US  DOD  Procurement  Infor- 
mation   Office,   c/o   Department    of 
Supply.   ConstituLion  Avenue.   Can- 
berra, Australia  2600. 


PART       1207— CONTRACT      CLAUSES 
AND  SOLICITATICN  PROVISIONS 

SubpoH  A — Fixed-Pfice  Supply  Contracts 

Sec. 

1207.103    Required  clauses. 
1207.103  8    Assigmment  of  claims. 
1207.103-12    Disputes. 

Subpart  H — Lett«r  Controct* 

1207.850    Letter  Contract  foi  Dl^  Industri- 
al Readiness  Plarining  Program. 
1207.850-1     Format. 

AtTHORirv:  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  U.S.C.  301;  10 
U.S.C.  125.  133,  2202,  2301-2314;  DOD  Direc- 
tive 5105.22.  January  5.  1977 

Subpart  A — Clauses  for  Fixed-Price 
Supply  Controcts 

It  1207.103     Required  clause.-. 

§  1207.103-8     .A'si^nment  itf  claims. 

In  cases  where  special  circumstances 
make  it  advisable  in  the  best  interest 
of  the  Government.  HPAs  may  autho- 
rize deletion  of  the  last  sentence  of 
paragraph  (a)  of  the  Assignment  of 
Ciaims  clau.se  set  forth  in  ASPR  7- 
103.8. 

§  1207.103-12     Disputes. 

(c)  The  Disputes  clauses  contained 
in  ASPR  7-103.12  shall  not  be  modi- 
fied to  provide  for  an  intermediate 
appeal  board 

Subpart  H — Letter  Contracts 

§120T.><.'jO     Letter  contract  for  DS.A  Indus- 
trial F'roparednes.*  [Manning  Program. 

§1207.8.50-1     Format. 

CoNTRAcrr  No. . 

Gentlemen: 

Thi.s  Letter  Contract,  upon  acceptance  by 
your  firm  will  constitute  a  contract  on  the 
term.>  and  condi'un.s  .stated  herein  and  sig- 
nifies the  intention  of  the  Defense  Logistics 
Agency  10  enter  into  a  firm  fixed  price  con 
tract  with  you  for  the  deliveries  of  the  sup 
pHe.s  and  performance  of  the  .services  iisted 
on  DD  Form   1519  whicii  was  executed  on 

in  furtherance  of  the  Industrial 

Preparedness  Program, 

Schedule  of  Supplies  or  Seriices 

The  supplies  and  services  to  be  furnished 
and  the  time  and  place  of  delivery  are  as 
follows: 

Contract  For    


Specification  Number 

Appropriatiom  and  other  Administrative 
Data 
The  supplies  and  sen'ices  to  be  obtained 
under  this  Letter  Contract  are  chargeable 
tc  the  following  allotments,  the  available 
balances  of  which  are  sufficient  to  cover  the 
cost  of  same . 

F.OB 


Execution,    Comrnencement    of    Work    and 
Priority  Rating 

The  Contractors  acceptance  of  this  order 
will  be  indicated  by  affixing  iis  sismature  to 
three  copies  thereof  and  returning  the  ex- 
ecuted copies  to  the  Contracting  Officer  not 

later  than .  Upon  acceptance  by 

both  parties,  the  Contractor  shall  proceed 
with  performance  of  the  work  described 
herein,  Including  procurement  of  necessary 
materials.  An  appropnste  priori'y  rating,  in 
accordance  with  the  Department  of  Defense 
Priority  and  Allocation  Manual,  will  be  as- 
signed to  this  Letter  Contract.  cASPR  7- 
802  2). 

Priority  Rating 

DO  or  DX (appropriate  pro- 
gram code  symbol)  Certified  for  national  de- 
fense use  under  Defense  Materials  System 
Regulation  1. 

Detinitization 

(a)  A  firm  fixed-price  type  definitive  con- 
tract is  contemplated.  To  accomplish  this 
result,  the  Contractor  agrees  to  enter  into 
negotiation  promptly  with  the  Contracting 
Officer  over  the  terms  of  a  definitive  con- 
tract, which  will  include  all  clauses  required 
by  the  Armed  Services  Procurement  Regula- 
tion on  the  date  of  execution  of  the  letter 
contract,  all  clauses  required  by  law  on  the 
date  of  the  execution  of  the  definitive  con- 
tract and  such  other  clauses  terms,  and 
conditions  as  may  be  mutually  agreeable. 
The  Contractor  agrees  to  submit  a  fixed- 
price  proposal  (cost  and  fee  proposal),  and 
cost  or  pricing  data  supporting  that  quota- 
tion. 

(b)  The  schedule  for  definitization  of  this 
contract  is  set  forth  below; 


Target  Date  for  Definitization: 

<c)  If  agreement  on  a  definitive  contract 
to  supersede  this  letter  contract  is  not 
reactied  by  the  target  dale  set  forth  in  (b) 
above  or  any  extension  thereof  by  the  Con- 
tracting Officer,  the  Contract  i.-ig  Officer 
may.  with  the  approx'ai  of  the  Head  of  the 
Procuring  Activity,  determine  a  reasonable 
price  or  fee  in  accordance  with  ASPR  Sec- 
tion III.  Pa.'-t  3.  and  Section  XV  subject  to 
appeal  by  the  Contractor  as  pro".ided  in  the 
"Disputes"  ciau.se  of  this  contract  In  any 
event,  the  Contractor  shall  proceed  with 
completion  of  the  contract,  subject  only  to 
the   "Limitation   of   Go\ernm-:'nt   Liability" 


clause  After  the  date  of  the  Contraurting 
Officers  determination  of  price  or  fee  the 
contract  shall  be  governed  by: 

(1)  all  clauses  required  by  the  Armed  Ser- 
vices Procurement  Regulation  on  the  date 
of  execution  of  this  letter  contract  for 
either  a  fixed  price  type  contract  or  a  cost 
reimbursement  type  contract  as  determined 
by  the  Contracting  Officer  under  this  para 
graph  ^c); 

(2)  all  clauses  required  by  law  as  of  the 
date  of  the  Contracting  Officer's  determina 
tion:  and 

(3)  such  other  clauses,  terms  and  condi- 
tions as  may  be  mutually  agreed  upon. 

To  the  extent  consistent  with  the  forego- 
ing, all  clauses,  terms  and  conditions  includ- 
ed in  this  letter  contract  except  which  by 
their  nature  are  applicable  or\iy  to  a  letter 
contract  shall  continue  to  be  effective. 

Limitation  of  Government  Liability 

(a)  The  Contractor  Is  not  authorized  to 
make  expenditures  or  to  mcur  obligations, 
in  performance  of  this  contract,  which 
exceed dollars  ($ ). 

(b)  The  maximum  amount  for  »^ich  the 
Gcvermnenl  shall  be  liable  if  this  contract 
is  terminated  is dollars  ($ ). 

(c)  Unless  otherwise  provided  herein  no 
progress  pajTrment  to  the  Contractor  wiil  be 
raade  under  this  contract 

The  enclosed  forms,  with  the  exception  of 

Enclosure(si and  clausets) 

are  hereby  incorpoiated  into  this  letter  con- 
tract which  is  entered  into  pursuant  to  10 
U.S.C.  2304(a)<l)  and  any  required  determi- 
nation and  findings  have  been  made. 
Sincerely  yours. 


Enclosures. 
Accepted 


( Contractor  > 


Coniracting 
Officer 


By 


(Name— Official 
Title) 


PART  1208— TERMINATION  OF 
CONTRACTS 

Subport  B — G*n«rol  Pnnciplei 

Sec. 

1208.201    Authorit>     of    Contracting    Offi 
cers. 

Subpart  F — Termination  for  Oefouit 

1208.601    General. 

1208  602    Termination        of        Fixed-Price 

Supply  Contracts  for  Default. 
1208.602-3    Procedure  for  Default 

Authority:  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  U.S  C  301.  10 
use.  125,  133  2202,  2301-2314, 'dOD  Direc- 
tive 5105.22,  January  5.  1977 

Subpart  B — General  Principles 

§  1208. .'01     .Authority    of    ccnlrartinft    offi- 
cers. 

(a)  The  Head  cf  the  Procuring  Activ- 
ity  shall   prescribe   procedures   under 
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which  contracting  officers  may  termi- 
nate contracts  for  the  convenience  of 
the  Government  and  in  the  case  of 
cost-reimbursement  type  contracts  for 
the  default  of  the  contractor.  Notwith- 
standing a  change  in  requirenient=;  a 
contract  is  not  to  be  terminated  for 
convenience  f except  at  no  cost  to  the 
Government  as  provided  in  ASPR  8- 
602.4iiii))  if  the  contractor  is  in  unex- 
cusable  default  and  the  Government 
has  a  legal  right  to  terminate  such 
contract  for  default. 

(b)  The  settlement  of  contracts  ter- 
minated for  the  convenience  of  the 
Government  is  the  responsibility  of 
the  cotmizant  Defense  Contract  Ad- 
ministration Office  (DCAS).  A  con- 
tract m.ay  be  terminated  for  the  conve- 
nience of  the  Government  by  the  pro- 
curing contracting  offi'^er  (PCO)  at  no 
cost  to  the  Government  and  without 
referral  to  DCAS  or  the  issuance  of  a 
notice  of  termination  when  the  PCO  is 
aware  that  d)  the  contractor  will 
accept  a  no-cost  settlement,  (2)  Gov- 
ernment property  was  not  furnished, 
and  (3)  there  are  no  out-standiug  pay- 
mtnts.  claim.s  or  other  contractor  obli- 
gations. In  all  other  cases  a  notice  of 
termination  for  the  convenience  of  the 
Goveniment  shall  be  issued  and  a 
copv  forwarded  to  DCAS  for  action  as 
specified  in  ASPR  8  203'b'. 

Subpart  F — Terminotion  for  Default 

§  ij!iS.601     (.cncral. 

The  decision  as  to  the  type  of  termi- 
n^i'.ion  action  to  be  taken  (i.e.,  for  de- 
fault, for  convenience,  or  a  no-cost  set- 
tlement) shall  be  made  only  after  a 
review  of  cognizant  experienced  pro- 
curement and  techjiicai  persomiel,  ana 
by  counsel  assigned  or  available  to  the 
pyrii'-uiar  prvcuniK?  act.,  it  y  or  pur- 
chasing office.  Under  no  circum- 
stances should  any  notice  of  termina- 
tion be  furnished  to  the  contractor 
until  this  re.iew  has  oeen  made.  Care 
ful  consideration  should  be  given  to 
the  Governments  interests  whenever 
small  business  guaranteed  loans  (see 
§  120i.70S-4(dn.  progress  payments,  or 
advance  payments  are  involved. 

§  1208.602     Termination       of       fixed  price 
supply  confract.s  for  dtfault. 

§  1208.602-3     Procedure  for  default. 

The  following  procedures,  prescribed 
by  the  Genera!  Sf^rvic^s  Administra- 
tion, shall  be  followed  in  terminating 
for  default  delivery  orders  placed 
against  Federal  Supply  Schedule  con- 
tracts. 

(a^  Ordering  Office.  Before  declaring 
a  contractor  in  default,  ordering  of- 
fices should  ordinarily  notify  the  con- 
tractor in  writing  that  unless  satisfac- 
tory performance  occurs  by  a  speci/ied 
date,  which  should  allow  a  reasonable 
time  for  performance,  his  right  to  pro- 
ceed further  under  the  delivery  order 
will  be  considered  terminated  and  he 


will  be  held  liable  for  any  excess  costs 
resulting  from  purchasing  the  supplies 
or  services  elsewhere.  This  step  w'ill 
not  be  taken  when  the  default  involves 
an  attempted  fraud  on  the  United 
States,  or  when  it  obviously  would  be 
futile,  as  for  example,  when  the  con- 
tractor has  already  declined  to  per- 
foriTi.  Where  excess  costs  are  antici- 
pated, the  ordering  office  may  with- 
hold sufficient  funds  due  to  contractor 
as  offset  security.  Ordering  offices  will 
endeavor  to  minimize  excess  costs  to 
be  charged  against  the  contractor  and 
to  collect,  by  check  or  setoff,  excess 
cost  owed. 

(b)  Federal  Supply  Service  (FSS). 
Where  ordering  offices  are  notified  by 
the  Federal  Supply  Service  that  it  has 
declared  the  contractor  in  default,  or- 
dering offices  will  thereafter  refuse  to 
accept  further  performance  by  the 
contractor  or  place  further  delivery 
orders  with  it.  Ordering  offices  will 
thereafter  purchase  against  the  ac- 
count of  the  contractor  from  replacing 
contractors  designated  by  the  FSS  or 
in  such  other  manner  as  directed  by 
the  FSS. 

(c>  Notification.  Ordering  offices 
shall  furnish  to  the  Purchase  Branch, 
P^SS,  Room  809,  Crystal  Mall.  Building 
4,  Washington,  D.C.  20406.  the  details 
concerning  all  material  instances  of 
unsalisfactory  performance  by  the 
coniractor.  wh'^ther  or  not  properly 
adjusted  and  settled.  Ordering  offices 
also  shall  report,  as  may  be  directed 
by  the  FSS.  all  purchases  m^ade 
against  the  account  of  a  contractor 
placed  in  default  by  the  FSS. 

PART  1209— PATENTS,  DATA,  AND 
COPYRIGHTS 

Sec. 

1209.000    Scope  of  Section. 
1209.000-50    Authority. 
1209  000-51    Supply    of    Patented    Compo- 
nents a£  GFT. 

Subpart  A — Potenti 

1209  103  Patent  Indemnification  of  Gov- 
ernment by  Contractor. 

1209103-4  Waiver  of  Indemnity  by  the 
Government. 

1209  110  Reporting  of  Royalties— Antici- 
pated or  Paid. 

120y  112    Adjustments  of  Royalties. 

Subpart  B— Righti  in  Technical  and  Other  Data 
and  Copyrighti 

1209  202    AcQuismon  oi  Ri»;ht.s  in  Technical 

Data 
1209  202-50    Reporting  of  Improper  Use  of 

Data  or  Teciinical  Data. 

Subport  C — Foreign  Licente  and  Technical 
Attittance  Agreements 

1209  304  Foreign  T^.icen.se  and  rechnical  As- 
•sistance  Agreements  Between  a  Domes- 
tic Concern  and  a  Foreign  Government 
or  Concern. 

1209  304  2    Revie*  of  Agreements. 


Subport  D — Procasting  Licentet,  Aiiignment*, 
and  Infringement  Cloimt 

1209.401     Policy. 

1209.401-50    Processing     of     Infringement 

Claims. 

Authority:  The  provisioiis  of  this  Sub- 
chapter A  are  is,sued  under  5  U.S.C  301;  10 
U.S.C.  125.  133.  2202,  2301-2314:  DOD  Direc- 
tive 5105.22,  January  5,  1977. 

§  1209.000    Scope  of  section. 

§  1209.000-50     Authority. 

The  Coun.sel,  DLA.  is  authorized  to 
act  for  the  Director.  DI-A.  on  all 
patent,  copyright,  rights  in  data  and 
trademark  niatters  arising  in  the  DLA. 
Any  question  on  such  matters  shall  be 
referred  to  the  Counsel.  DLA. 

§1209.000-51     Supply   of  patented   compo- 
nents as  GF'P. 

Where  patented  or  proprietary  com- 
ponents are  required  in  end  items  pur- 
chased by  DLA  activities,  particularly 
military  type  items,  consideration  may 
be  given  to  furnishing  such  compo- 
nents as  Government -furnished  prop- 
erty. 

Subpart  A — Patents 

§1209  103     Patent   indemnincation   of  gov- 
ernment by  contractor. 

§  1209.10.J  1     Waiver   of  indemnity    b>    the 
ffovel-nnient. 

Specific  patf^nts  mav  be  excluded  in 
accordiyice  with  ASPR  9-103.4  only 
with  the  prior  approval  of  the  Coun- 
sel. DLA.  or  the  Patent  Counsel.  DLA. 

§1209  11(1     Reporting    of   royalties — antici- 
pated ur  paid. 

Counsel  for  the  procuring  activity 
concerned  will  forward  to  the  Counsel. 
DL^.  a  copy  of  each  royalty  report  re- 
ceived in  accordance  with  AFPR  9-110 
which  indicates  that  royalties  in 
excess  of  $250  have  been  paid  or  are  to 
be  paid  to  any  person  or  firm. 

§  1209.112     Adjustment  of  royalties. 

The  report  required  by  ASPR  9  112 
shall  be  made  to  Counsel  for  the  pro- 
curing activity  concerned  who  shall 
forward  the  report  to  the  Counsel. 
DIA.  for  appropriate  action. 

Subpart  B — Rights  in  Technical  and 
Other  Data  and  Copyrights 

§  1209.202     .Acquisition  of  rights  in  techni- 
cal data. 

§  1209  Jd?  50     Rt^portinif    of   improper    use 
of  data  or  U'cnnical  data. 

Any  direct  or  Indirect  charge  of  im 
proper  use  of  data  of  technical  data  re 
ccived  by  any  procuring  activity,  shall 
be  referred  to  Coun.sel  for  the  activity 
who  will  notify  and  coordinate  all  ac- 
tions on  such  cases  with  the  Counsel, 
DLA. 
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Subpart  C — Foreign  License  and 
Technical  Assistance  Agreements 

§  1209.3114  Foreign  license  and  technical 
as>i-itanie  aifteeiTients  betv.een  a  do- 
mestic concern  and  a  foreign  govern- 
ment or  concern. 

§  1 209.304  2     Review  of  agreements. 

Proposed  foreign  license  and  techni- 
cal assistance  agre'em.ents  between  do- 
mestic concerns  and  foreign  govern- 
ments or  concerns  forwarded  to  the 
DLA  under  the  provisions  of  ASPR  9- 
304.1  shall  be  referred  to  the  Coun.sel. 
DLA.  for  action  in  accordance  with 
ASPR  9-304.2 

Subpart  D — Processing  Licenses, 
Assignments,  and  Infringement 
Claims 
§  1209.401     Policy. 

§  1209  401  50  Processing  of  infringement 
claims. 

(a)  Any  direct  or  indirect  charge  or 
threat  of  patent,  trademark  or  copy- 
right infringement  received  by  any 
procuring  activity,  shall  be  referred  to 
Counsel  for  tlie  activity  who  will 
notify  and  coordinate  all  actions  on 
such  cases  with  the  Coun.sel.  DLA. 

(bt  The  CourLsel.  DLA,  or  the  Patent 
Counsel,  HQ  DLA.  are  hereby  autho- 
rized to  make  acquisitions  in  accor- 
dance with  10  U.S.C.  2386  and  to  enter 
into  agreements  in  .setthment  of 
claims  under  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2356)  and  35 
U.S.C.  181-188.  Coordination  with  the 
Departments  of  the  Army.  Navy  and 
Air  Force  in  the  processing  and  final 
disposition  of  each  claim  shall  be  ef- 
fected by  the  Counsel,  DIJ^  or  the 
Patent  Counsel.  HQ  DLA. 

PART  1210— BONDS,  INSURANCE, 
AND  INDEMNIFICATION 

Subpart  A — Bonds 

Sec. 

1210  112  Execution  and  Administration  of 
Bond.s  and  C,"on.senl6  of  Surety. 

AtTTHnRiTY  The  provisioii.s  of  thi.s  Sub- 
chapter A  are  i.ssued  under  5  U.S.C  301.  10 
U.S.C.  125.  133.  2202.  2301  2314;  DOD  Direc- 
tive 5105  22   Januarj  5.  1977 

Subpart  A — Bonds 

§1210.112  Execution  and  administration 
of  bonds  and  consents  of  surety. 

(b)  Adnnnistration.  All  bonds  and  all 
consents  of  surety  will  be  reviewed  by 
counsel  of  the  activity  for  legal  suffi- 
ciency. The  original  signed  bond  shall 
subsequently  be  retained  with  the 
original  copy  of  the  contract  where 
practical 


PART  1212— CONTRACTOR 
INDUSTRIAL  LABOR  RELATIONS 

Subpart  A — 6c»ic  Labor  Policiei 

Sec. 

1212.101    Labor  Rel  ations. 
1212.101-1     General. 
1212.101-3    Reporting  of  Labor  Disputes. 
1212.107    Labor     Standards     Enforcement 
Report. 

Subpart  F— WoUh-Heoiey  Public  Contracti  Act 

1212.604    Eligibility  of  a  Bidder  or  Offeror. 

1212.650  Exception  Not  Stated  in  the  Pub- 
lications Furnished  Contracting  Offi- 
cers. 

Subpart  G — Fair  Labor  Stondordi  Act  of  1938 

1212.702  Suits  Against  Govermneni  Con- 
tractors. 

Subpart  H — Equal  Employment  Opportunity 

1212.804    Equal  Opportunity  Clauses 
1212.804-50    Equal  Employment  Opportuni- 
ty Compliances  Responsibilities. 

1212.807  Affirmative  Action  Programs. 

1212.808  Compliance  Reviews  and  Clear- 
ances. 

1212.808-50    Contractor  Compliance. 

Aitthority:  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  U.S.C.  301:  10 
use.  125,  133,  2202.  2301-2314.  DOD  D),-ec- 
tive  5105  22,  January  5,  1977 

Subpart  A — Basic  Labor  Policies 

§  1212.101     Labor  relations. 

§1212.1(»1-1     General. 

Whene'.tr  labor  representatives  re- 
quest permission  to  enter  a  DLA  in- 
stallation on  which  private  contract 
employees  are  engaged  in  con'ract 
work  to  conduct  union  business  during 
working  hours,  the  commanding  offi- 
cer may  admit  such  representatives, 
provided  (a>  the  presence  and  activi- 
ties of  the  labor  representatives  will 
not  interfere  with  the  progress  of  the 
contract  work  involved,  and  ib)  the 
entry  of  such  representatives  to  the 
installation  shall  not  violate  pertinent 
safety  or  security  regulations.  Com- 
manding officers  shall  take  all  neces- 
sary action  to  enforce  the  above  policy 
and  facilitate  ready  access  to  worksites 
within  military  installations.  One 
method  which  has  met  with  success  in 
appropriate  situations  is  the  miainte- 
nance  by  commanding  officers  of  a  list 
of  labor  representatives,  who  have 
been  cleared  with  regard  to  safety  and 
security  considerations  and  who  may 
be  admitted  into  respective  installa- 
tion to  conduct  union  business.  The 
determination  as  to  who  are  appropri- 
ate labor  representatives  should  be 
niade  by  the  comnianding  officer  on 
recommendation  of  the  contracting  of- 
ficer and  representatives  of  the  DLA 
Industrial  Labor  Relations  Office 
after  consultation  with  local  union  of- 
ficials. Business  offices  or  desk  space 
for  labor  organizations  for  solicitation 
of  membership,  collection  of  dues,  or 


other  business  of  the  labor  organiza- 
tion not  directly  connected  with  the 
contract  work,  shall  not  be  permitted 
on  the  installation  except  for  the  rou- 
tine functions  of  the  working  steward 
whose  union  duties  are  incidental  to 
his  assigned  job.  In  the  e\en:  that  a 
commanding  officer  of  aa  installation 
or  the  contracting  officer  or  his  repre- 
sentative denies  entry  to  a  labor  repre- 
sentative for  any  reason  such  officer 
shall  notify,  through  chr-nnels.  the 
DLA  Industrial  Labor  Relatic:is  Advi- 
sor. HQ  DLA.  ATTN:  DLA-HR.  Such 
notification  shall  include  the  reasons 
for  denial,  including  names,  addresses, 
of  representatives  denied  entry,  and 
union  .affiliation,  if  known,  of  such 
representati\es  An  information  copy 
of  each  notificf.tion  .^hall  be  forwarded 
to  HQ  DLA.  ATTN:  DLA-PRS. 

§  1212  lu'  -3     Reporting  of  labor  disputes. 

The  report  of  labor  disputes  on  DD 
Form  1507,  Work  Stoppage  Report,  in 
accordance  with  ASPR  12-101. 3'c),  is 
assigned  Reports  Control  Sj-mbol  DD 
l&Li.ARai53. 

§  1212.10"  Labor  Standard>  Enforcement 
Report. 

The  semiannual  report  of  compli- 
ance with  and  enforcement  of  the 
labor  standards  provisions  of  the 
Davis-Bacon  Act  and  Contract  Work 
Hours  and  Safety  Standards  Act  shall 
be  prepared  in  accordance  with  ASPR 
12-107  and  forwarded  to  HQ  DLA. 
ATTN:  DLA  PR.S.  so  as  to  arrive  not 
latnr  than  15  days  after  the  close  of 
the  reporting  period  (31  December  and 
30  Junt- 1. 

Subpart  F — Walsh  Healey  Public 
Contracts  Act 

§  1212.604  EliRibilitv  of  a  bidder  or  of- 
feror. 

(a»  In  those  instances  where  the  con- 
tracting officer  makes  a  determination 
of  ineligibility  as  a  manufacturer  or 
regular  dealer,  such  determination,  to- 
gether with  supporting  documenta- 
tion, shall  be  subm.itted  to  the  Head  of 
the  Procuring  Activity  or  his  designee 
fur  review  and  approval. 

(b)  In  the  case  of  DDMT.  DDTC. 
DDOU.  DIPEC,  DLSC  and  DASC,  the 
review  responsibility  set  forth  in 
§  1212.604  is  hereby  delegated  to  the 
Commander  concerned,  or  his  desig- 
hee,  in  accordance  with  §  1201.201-14 

§  1212.6.50  Exception  not  stated  in  the 
publications  furnished  contracting  ofn- 
cers. 

Certain  of  the  exceptions  stated  in 
the  publications  furnished  contracting 
officers  which  contain  no  specific  expi- 
ration date  may  have  been  rescindfed 
by  the  Secretary  of  Labor  since  date  of 
publication.  In  case  of  doubt,  inquiry 
may  be  directed  to  the  appropriate  Re- 
gional Director,  Wage  and  Hour  and 
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Public  Contracts  Divisions,  Depart- 
ment of  Labor  indicated  in  ASPR  12- 
607. 

Subpart  G — Fair  Labor  Standards  Act 
of  1938 

1212.702    Suits    against    Government    con- 
tractors. 

Cost-plus-a-fixed-fee  contractors  and 
subcontractors  should  be  advised  that 
immediately  upon  receipt  of  process  in 
any  legal  action  filed  against  th^m 
they  must  furnish  a  copy  of  all  papers 
to  the  contracting  officer.  An  immedi- 
ate report  of  the  legal  action  shall  be 
made  direct  to  the  Counsel,  HQ  DLA. 

Subpart  H — Equal  Employment 
Opportunity 

§  1212.804     Equal  opportunity  clauses. 

§  1212.804-50     Equal  employment  opportu- 
nity compliances  responsibilities. 

(a)  In  all  cases  in  which  a  Center  or 
Depot  retains  the  adrninLstration  of  a 
contract  which  contains  the  Standard 
Equal  Opportunity  clause  or  an  ap- 
proved local  plan  bid  conditions,  a 
letter  of  notification  of  such  award 
shall  be  sent  to  the  cognizant  DCASR 
which  includes  the  location  in  which 
the  work  is  to  be  performed.  The 
DCASR  Contract  Compliance  Office 
(CCO)  has  the  responsibility  for  insur- 
mg  contractor  compliance  with  the 
EEO  provisions.  The  letter  of  notifica- 
tion will  be  marked  lo  the  attention  of 
the  Compliance-Office  and  will  con- 
tain the  following  information. 

(1)  Contract  number  and  dollar 
value. 

(2)  Contractor  name  and  address. 

(3)  Nature  of  services  to  be  per- 
formed. 

(4)  Site  of  work. 

§  1212.807     Affirmative  action  projrrams. 

§  1212.807-2     Construction  contracts. 

The  DCASR  CCO  shall  be  notified 
of  the  dale,  time  and  place  of  any  pre- 
construction  conferences  so  that  the 
Compliance  Office  may  have  an  oppor- 
tunity to  review  the  EEO  require- 
ments with  the  contractor. 

§  1212.808    Compliance    review    and    clear- 
ances. 

§  1212.808-50    Contractor  compliance. 

(a)  Policy  Branch,  Procurement  Di- 
vision Direciorate  of  Procurement 
(DLA-PPR)  will  issue  semi-monthly  a 
list  of  contractors  found  not  in  compli- 
ance with  current  Equal  Employment 
Opportunity  (EEO)  regulations.  This 
list  shall  be  utilized  bv  DLA  contract- 
ing elements  to  determine,  from  an 
EEO  standpoint,  the  eligibility  of  a 
contractor  for  an  award. 

(b)  DLA  PPR  will  maintain  a  master 
list  of  contractors  who.  for  reasons  of 
noncompliance  with  EEO  regulations. 


have  been  debarred.  Notices  of  debar- 
ment/reinstatemiCnt  will  be  Lssued  by 
DLA-PPR  as  they  are  received. 

CO  Any  questions  relating  to  the  eli- 
gibility of  a  contractor  for  award 
should  be  directed  to  HQ  DLA,  ATTN; 
DLA-PPR. 

PART  1213— GOVERNMENT 
PROPERTY 

Subpart  C — Providing  Govarnmant  PropaHy  lo 
Controdori 

Sec. 

1213.301    Providing  facilities. 

Subpart  E — Compalitva  Advantaga 

1213  501     Policy. 

Ai'thority:  The  provl.sion.s  of  this  Sub- 
chapter A  are  issued  under  5  U.S.C.  301;  10 
use.  125,  133.  2202.  2301  2314,  DOD  Direc- 
tive 5105.22.  January  5.  1977. 

Subpart  C — Providing  Government 
Property  to  Controctors 

§  1213.301     Providing  facilities. 

(a) 

a) 

(i)  Requests  for  new  facilities  will  be 
forwarded  to  HQ  DLA,  Attn.  DLA-P, 
for  approval  by  the  E.xecutive  Director 
or  Deputy  Executive  Director,  Pro- 
curement. Sufficient  documentation 
will  be  provided  with  the  request  to 
show  that  the  need  for  supplies  or  ser- 
vices cannot  be  met  by  any  other  prac- 
tical means  or  that  the  furnishing  of 
facilities  will  be  in  the  public  interest. 
Commanders  of  Defense  Supply  Cen- 
ters. DIPEC,  DDMT.  DDOU  and 
DDTC  are  authorized  to  provide  exist- 
ing facilities  under  the  conditions  set 
forth  in  ASPR  13-301. 

(ii)  A  copy  of  the  contractor's  writ- 
ten statement,  expressing  his  unwill^ 
ingness  or  financial  inability  to  ac- 
quire the  necessary  facilities  with  his 
resources,  will  be  included  as  a  part  of 
requests  for  new  facilities.  A  copy  of 
the  written  statement  obtained  in  con- 
nection with  provision  of  existing  fa- 
cilities will  be  furnished  to  HQ  DLA, 
Attn:  DI^  PR.  within  1.5  days  after 
receipt  from  contractor. 

The  foregoing  actions  are  not  re- 
quired when  Government  facilities  to 
be  utilized  in  the  performance  of  a 
DLA  contract  are  in  the  contractor's 
possession  under  a  prior  authorization. 
(ASPR  Case  72-2-2). 

(b)  When  determination  is  made 
that  solicitations  should  include  an 
offer  to  furnish  existing  Government 
facilities  becau.se  adec;uate  price  com- 
petition cannot  be  otherwi.se  obtained, 
the  case  will  be  fully  documented  to 
indicate  the  basis  for  such  determina- 
tion. Referral  to  HQ  DLA.  Attn:  DLA- 
PR  is  not  required  prior  to  inclusion  of 
an  offer  to  provide  existing  facilities 
except  for  Approved  Plant  Equipment 
Packages.  Requests  for  use  of  equip- 
ment included  in  such  packages  will  be 


processed  in  accordance  with  proce- 
dures set  forth  in  paragraph  10-403, 
DLAM  4005  1. 

Subpart  E — Competitve  Advantage 

§  1213. .')(H     Policy. 

It  is  DOD  policy  to  eliminate  the 
competitive  advantage  that  might  oth- 
erwi.se  arise  from  acquisition  or  use  of 
Government  production  and  research 
property.  This  is  accomplished  by 
charging  rental  or  by  use  of  rental 
equivalents  in  evaluating  bids  and  pro- 
posals. Within  the  Defense  Logistics 
Agenc\^  the  more  desirable  procedure 
is  to  develop  an  evaluation  factor 
equal  to  the  rent  (ASPR  13-502.2). 
obtain  the  necessary  approvals  to  au- 
thorize rent-free  u.se  of  the  Govern- 
ment property  and  award  less  the  eval- 
uation factor.  A  lower  unit  cost  is 
thereby  achieved  and  procurem.ent 
funds  are  conserved.  Rental  monies 
eventually  flow  back  into  the  U.S. 
Trea,sury  but  at  the  expense  of  the 
DLA  budget.  Accordingly,  the  rental 
procedure  will  be  utilized  only  when 
absolutely  necessary. 


PART  1214— PROCUREMENT 
QUALITY  ASSURANCE 

Subpart  C — Controct  Proviiiont 

S.T. 

1214  305  PlarfK  of  performance  of  Govern- 
ment procurement  quality  assurance  ac- 
tions. 

1214.305  2  Government  procurement  qual- 
ity a-ssurance  at  sourrt- 

1214  305-3  Gcvernmeiit  procurement  qual- 
ity assurance  at  destination. 

1214.306  Acceptance  of  supplies  or  services. 

Subpart  D — Govarnmant  Procuramant  Quality 
Aituranca  Actions 

1214  406  Nonconforming  supplies  and  ser- 
vices. 

1214  406-50  Nonconforming  supplies  and 
services. 

1214  406-51     Definitions. 

1214.406  52  Processing  of  requests  for 
waiver. 

Apthority:  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  US  C  301,  10 
use.  125,  133,  2202.  2301-2314.  DOD  Direc- 
tive 5105  22.  January  5.  1977 

Subpart  C — Contract  Provisions 

§1211.'10.'>  Places  of  performance  of  Gov- 
ernment procurement  quality  assur- 
ance actions. 

§  1214.305-2     (iovernment  procurement 

quality  assurance  at  source. 

In  addition  to  the  provisions  of 
ASPR  14  305.2,  Government  procure- 
ment quality  a.ssurance  actions  will  be 
performed  at  source  for  supplies 
having  a  critical  application.  When  a 
critical  application  item  is  procured 
from  a  sole  source  and  the  supplier 
will  not  permit  source  inspection,  rec- 
ommend this  matter  be  negotiated 
with  adequate  consideration  flowing  to 
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the  Government,  on  a  case-by-case 
basis,  for  the  added  cost  of  perfor- 
mance of  the  necessary  technical  in- 
spection at  destination  at  a  designated 
Government  laboratory  or  at  the 
using  activity. 

§1214.305-3     Government  procurement 

quality  assurance  at  de>tination. 

Prior  to  designating  that  Govern- 
ment procurement  quality  assurance 
actions  will  be  performed  at  destina- 
tion the  contracting  officer  shall  de- 
termine that  the: 

(a)  depot  or  receiving  activity  has 
the  technical  ability  to  perform  the  in- 
spections; 

(b)  necessary  technical  data,  specifi- 
cations, blue  prints,  etc..  are  available 
at  the  receiving  point  or  will  be  fur- 
nished the  receiving  activity  prior  to 
receipt  of  tlie  supplies,  and 

(c)  equipment  required  to  perform 
the  inspection  is  available  at  the  re- 
ceiving point. 

§1214.306     .Acceptance   of  'supplies  or  ser- 
vices. 

(c)  When  it  is  desirable,  based  upon 
the  criteria  contained  in  ASPR  14- 
306(c),  to  use  a  contractor's  certifica- 
tion that  supplies  conform  to  contract 
requirements  either  as  additional  as- 
surance to  inspection  or  as  the  sole 
basis  for  acceptance  without  prior 
Government  inspection,  the  following 
will  apply; 

(DA  clause  worded  substantially  as 
follows  will  be  inserted  in  the  contract: 

Certificate  of  Conformance  (DLA 
1975  MAY). 

(a)  Unless  specified  otherw'ise  in  the 
contract  award,  the  contractor  is  re- 
quired to  deli\er  the  supplies  to  be 
furnished  hereunder  with  a  "Certifi- 
cate of  Conform.ance"  when  inspection 
and  acceptance  is  at  destination,  and. 
at  the  option  of  the  Government  Con- 
tract Admini.'^t ration  Office,  may  be 
required  to  deliver  the  supplies  with  a 
"Certificate  of  Conformance"  when  in- 
spection and  acceptance  is  at  source. 
The  contractor  signed  certificate  shall 
be  attached  to  or  included  on  the  top 
copy  of  the  DD  250  or  1155  copies  dis- 
tributed to  the  payment  office.  Where 
acceptance  is  at  destination,  a  copy  of 
the  signed  certificate  shall  also  be  at- 
tached to  or  entered  on  copies  of  the 
DD  250,  DD  1155  or  other  appropriate 
documents  accompanying  the  ship- 
ment. This  certificate  shall  read  as  fol- 
lows: 

"I  hereby  certify  that  on  (Date) 
— - — —       the      (contractor's      name) 

shipped    the    supplies 

called     for     by     Contract     No.     DLA 

via  (carrier) on 

(Bill  of  Lading  or  Shipping  Document) 


quality  specified  and  are  in  all  respect 
in  conformance  with  the  contract  re- 
quiremf>nts,  including  specifications 
and/or  drawings,  preservation,  packag- 
ing, packing  and  markiiig  require- 
ments; physical  item  identification 
(part  number),  and  in  the  quantity 
shown  on  this,  or  the  attache(i  accep- 
tance document." 

Date  of  Execution: 


signature 
Title: 


in  accordance  with  all  applicable  re- 
quirements for  shipment.  I  further 
certify  that    the  supplies  are   of  the 


(2)  The  execution  of  the  COC  as  a 
condition  for  acceptance  by  the  Gov- 
ernment is  advantageous  because  of 
the  reduction  in  time  and  co.st  of  Gov- 
ernment inspection  without  reducing 
the  quality  of  supplies  received.  The 
contractor's  COC  is  used  principally 
(i)  as  an  alternative  to  Government 
procurement  quality  assurance  at 
source,  (in  this  instance  the  contract 
should  specify  inspection  and  accep- 
tance at  destination):  (ii)  at  the  option 
of  the  Government  Contract  Adminis- 
tration Office  when  inspection  and  ac- 
ceptance are  at  .source  and  the  value 
of  supplies  or  the  condition  of  pur- 
chase, delivery,  or  receipt  or  use  there- 
of makes  it  desirable  to  have  addition- 
al assurance  that  supplies  conform  to 
contract  requirements,  and  (iii)  at  the 
option  of  the  Government  Contract 
Administration  Office,  when  inspec- 
tion and  acceptance  are  at  source  and 
COC  is  used  as  the  sole  basis  for  ac- 
ceptance for  supplies  shipped  directly 
to  bases  in  CONUS  and  overseas. 

(3)  The  inclusion  of  post  acceptance 
remedies  in  the  COC  clause  is  not  ap- 
propriate. Post  acceptance  remedies 
for  purcliase  orders  (ASPR  3-608)  are 
limited  to  the  commercial  warranty  on 
the  reverse  side  of  DD  Form  1155.  For 
other  contracts  which  include  the  in- 
spection clause  in  ASPR  7-103.5.  in- 
spection rights  of  the  Government  are 
cut  off  aft?r  acceptance  of  supplies 
except  as  regard  latent  defects,  fraud 
or  such  gross  mistakes  as  amount  to 
fraud.  If  post  acceptance  riglits  are  de- 
sired, wai-ranty  clauses  should  be  pre- 
pared in  accordance  with  criteria  of 
ASPR  1-324  for  inclusion  in  the  con- 
tract. 

(4)  The  use  of  such  terminology  as 
•  inspection  and  acceptance  by  COC  "  is 
improper  and  is  not  authorized.  The 
place  of  acceptance,  as  determined 
under  the  criteria  set  forth  in  ASPR 
14-305.  14-307.  and  14-308,  shall  be 
clearly  stated  on  the  contract  or  pur- 
chase order.  Except  as  authorized 
under  Fast  Pay  procedures,  acceptance 
by  the  contracting  officer  is  required 
prior  to  payment.  The  COC  and  the 
Fast  Pay  procedure,  ASPR  3-606  arc 
separate  and  distinct  concepts  and  will 
not  be  combined  in  any  manner. 

(5)  When  a  contract  or  purcliase 
order  is  assigned  to  a  Contract  Admin- 
istration Office  (CAO)  for  inspection 
and  acceptance  at  source,  the  CAOs 


right  to  base  its  acceptance  upon 
actual  inspection  of  the  supplies  shall 
not  be  abridged.  The  insertion  of  a 
COC  clause  that  requires  the  CAO  to 
accept  the  supplies  based  solely  upon 
a  COC  is  not  authorized.  The  CAO 
shall  be  given  the  options  of  perform- 
ing inspection  and  or  based  upon  con- 
tractor's reputation  or  past  perfor- 
mance, requiring  the  contractor  to  fur- 
nish a  COC  for  use  as  additional  assur- 
ance or  as  the  sole  basis  for  acceptance 
of  supplies  and  ser\  ices. 

Subpart  D — Government  Procurement 
Quality  Assurance  Actions 

§  1214.Jiifl     Nonconforming     supplie.s     and 
services. 

§  121  1.406-50     Nonconforming  supplies  and 
sen  ices. 

(a)  ASPR  14-406  states  that  it  is 
Government  policy  that  supplies 
which  do  not  conform  in  all  respects 
to  the  contract  requirements  should 
be  rejected,  but  provides  for  excep- 
tions when  acceptance  of  such  noncon- 
forming supplies  is  in  the  interests  of 
the  Government  (e.g..  for  reasons  of 
economy  or  urgency).  This  ASPR 
guidance  provides  the  basis  for  the 
contractor  practice  of  requesting 
waiver  of  nonconformances  in  supplies 
that  have  been  tendered  to  and  reject- 
ed by  a  Government  quality  assurance 
representative. 

(b)  It  is  DLA  policy  that  the  grant- 
ing of  wai\ers  shall  be  emphatically 
discouraged  in  all  cases  where  the  con- 
tractor is  at  fault  in  producing  the 
nonconforming  supplies. 

(c)  For  supplies  having  minor  non- 
conform.ances,  as  defined  below,  con- 
tractor requests  for  waiver  shall  be  re- 
jected except  in  those  few  cases  where 
it  is  clearly  advaiitageous  to  the  Gov- 
ernment to  accept  the  nonconforming 
supplies  and  they  are  suitable  "as  is" 
for  the  intended  use  or  the  nonconfor- 
mance results  in  a  superior  product. 

(d)  P''or  supplies  having  major  non- 
conformances, as  defined  'Delow.  the 
final  determination  as  to  their  suit- 
ability for  use  is  the  responsibility  of 
the  activity  responsible  for  technical 
requirements  The  concurrence  of 
such  technical  activity  shall  be  ob- 
tained before  waiver  of  a  major  non- 
conformance is  granted. 

§  1214.406-51     Definitions. 

(a)  Nonconforming  Supplies.  Those 
supplies  which  contain  one  or  more 
departures  from  contractual  require- 
ments. Nonconformances  are  catego- 
rized as  follows: 

(1)  Major  Nonconformance.  The  fail- 
ure to  conform  adversely  affects  one 
or  more  of  tlie  following  major  areas, 
(i)  performance:  (ii)  durability;  (iii)  re- 
liability, interchangeability  or  main- 
tainability of  the  item  or  its  repair 
parts;  (iv)  effective  use  cr  operation: 
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(V)    weight    or    appeararce    (where    a 
factor);  or  (vi)  health  or  safety. 

(2)  Minor  Nonconformance.  The  fail- 
ure to  conform  does  not  adversely 
affect  any  of  the  major  areas  listed 
above.  Ho-Aever.  when  several  minor 
nonconformances  exist  on  a  single 
item,  a  determination  will  be  made  as 
to  whether  the  cumulative  effect  is.  in 
reality,  a  major  nonconformance. 

(b)  Request  for  Waiier.  A  request  for 
acceptance  of  noncontnrming  supplies 
or  services  which  is  prepared  by  a  con- 
tractor on  his  own  form  or  letterhead, 
unless  a  specific  form  is  designated  by 
contract. 

(c)  Waiver.  A  writff>n  authorization 
to  accept  an  item  which  during  pro- 
duction or  upon  being  offered  to  the 
Government  for  inspection  and  acc^^p- 
tance  is  found  to  depart  from  specified 
requirements,  but  nevertheless  is  con- 
sidered suitable  for  use    as  is." 

§  1214.4f»fi  .'2     Processine    of    requests    fur 
waiver. 

The  procuring  conlracting  officer 
tPCO)  shall. 

<a>  Process  requests  for  waiver  expe- 
di'iously  to  avoid  production  delays 
and  possible  claim.s  aga.nst  the  Gov- 
ernment, and  to  assure  full  utilization 
of  the  technical  information  obtained 
as  a  result  of  waivers. 

(b>  Ascertain  whether  the  contrac- 
tors request  for  waiver  was  forwarded 
through  the  administrative  contract- 
ing officer  (ACO)  and  includes  the 
ACO  s  recommendations  for  approval 
or  disapproval.  The  PCO  must  have 
the  ACO's  comments  and  recommen- 
dations in  order  to  properly  evaluate  a 
request  for  waiver.  Conversely,  the 
ACO  must  be  fully  apprised  of  the  re- 
quest for  waiver  in  order  to  assure 
that  the  contractor  has  taken  action 
to  correct  and  prevent  recurrence  of 
the  conditions  causing  the  nonconfor- 
mance. Therefore,  requests  for  waiver 
submitted  directly  to  the  PCO  .shall  be 
returned  to  the  contractor  for  resub- 
mission through  the  ACO,  except  in 
those  situations  where  time  is  an  es- 
sential element.  In  such  cases,  the 
ACO  s  recommendations  will  be  ob- 
tained by  the  most  expeditious  means 
available. 

(f)  Ascertain  the  supply  position  of 
the  Item  and  the  effect  that  rejecting 
the  request  for  waiver  will  have  on  the 
delivery  schedule. 

(d)  Refer  the  request  for  wavier  to 
the  quality  element  of  the  DSC  for 
evaluation  and  recommendations.  The 
quality  element  shall  serve  as  the 
technical  support  focal  point  for 
waiver  actions  at  the  DSC's. 

le)  Make  a  determination,  based  on 
the  above,  as  to  whether  the  request 
for  waiver  should  be  accepted  iif  a 
minor  nonconformiance),  rejected  or 
referred  to  the  appropriate  technical 
activity  for  concunence. 

'f>  Modify  those  contracts  under 
which  nonconforming  supplies  are  ac- 


cepted to  provide  for  an  equitable 
price  reduction  or  other  consideration. 
In  the  case  of  minor  nonconfor- 
mances, the  contract  shall  not  be 
modified  except  when  it  appears  that 
the  price  reduction  or  other  consider- 
ation accruing  to  the  Government  will 
exceed  the  administrative  cost  to  the 
Government  of  processing  a  contract 
modificatiun  (normally  Sine,  or  the 
best  interests  of  the  Govt-rnment  oth- 
erwise require  that  the  contract  be 
modified. 

(g)  Consider  repetitive  requests  for 
waiver  as  a  factor  when  making  deter- 
mination of  a  contractor's  responsibil- 
ity. 


PART  1215— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  A — Applicability 

Sec. 

1215.107  Advance  agreemenUi  on  particular 
cost  items. 
Authority;  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  U  S.C,  301.  10 
use  125,  133.  2202,  2301-2314;  DoD  Direc- 
tive 5105  22,  January  5,  1977, 

Subpart  A — Applicability 

§  1215.107     .Advance     atcreemt-nt-'     on     par- 
ticular cost  items. 

<e)  The  ASPR  Committee  will  cause 
a  master  list  to  be  published  annually 
which  will  contain  the  names  of  com- 
m^ercial  contractors,  nonprofit  institu- 
tions, and  educational  organizations 
operating  under  negotiated  overhead 
rates  ( A8PR  3-700)  for  cost  reimburse- 
ment type  contracts  and  contractors 
selected  for  tri  .service  departmental 
negotiation  of  advance  agreements  for 
independent  research  and  develop- 
ment and  bid  and  proposal  costs 
(Afc'PR  15-107.  15-205.35  and  15-205.3). 
Interim  changes  will  be  published  as 
required  and  will  show  only  the  specif- 
ic additions,  deletions,  or  changes  that 
have  occured. 

(f>  HO  DLA  receives  and  will  retain 
copies  of  reports/amendments  of  ne- 
gotiated overload  rates  and  advance 
agreements  for  independent  research 
and  development,  and  bid  and  propos- 
al costs  for  the  entities  on  this  master 
list.  HQ  DLA  (DLA-PPP;  will  provide 
copies  to  DSCs  upon  request. 


PART  1216-  PROCUP.EMENT  FORMS 

Sbbport  A  —  Formt  for  Sopp: ,'  and  Services 
Conlrstti 

Sec. 

1216  J04    Instructions    for    preparation    of 

forms    for    advertised    and    negotiated 

supply  and  services  contracts  (standard 

forms  33,  26,  30  and  18). 
1216  104-1    General. 
1216.104-2    Solicitation,    offer,    and    award 

(standard  form  33 \ 

Subpart  C — Purchofe  and  Delivery  Order 
Formt 

1216.350    Blanket  purchase  agreement  de- 
livery ticket  (DLA  Form  470). 


Sec 

1216  350  1     General. 
1216  350  2    Procedure. 

1216  350-3  General  instructions  for  prepar- 
ing the  blanket  purchase  agreements  de- 

luery  ticket. 

Subpart  H — Mifceiloneout  Formt 

1216.850  Special  quality  assurance  instruc- 
tiorus. 

1216  850-1     General. 

1216  850-2    Conditions  for  use. 

1216  850  3    Procedures. 

1216  850  4  General  instructions  for  prepar- 
ing tlie  special  quality  assurance  instruc- 
tion form, 

1216851  Request  for  contract  review/ap- 
proval <DLA  Form  677). 

1216.851  1     General, 

1216851  2  General  in.structions  for  prep- 
aration of  DLA  Form  677, 

1216  852  Contract  file  content  list  (DLA 
Form  678), 

1216  852  1     General 

1216  852  2  General  instructions  for  prep- 
aration and  use  of  DI.A  Form  678 

1216  853  Loan  apreemiiit  for  government 
property  (DLA  Form  491), 

1216,854  Recoid  of  sel-aside  action  (DLA 
Form  1360). 

1216854-1     General. 

1216.854  2  General  instructions  for  prep- 
aration and  Uae  of  DLA  Form  1360.  May 
1976. 

Authority:  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  L'  S  C  301;  10 
U.S.C.  125,  133,  2202.  2301  2314,  DOD  Direc- 
tive 5105  22,  January  5,  1977. 

Subpcrt  A — Forms  for  Supply  and 
Services  Contracts 

§1216.104  Insii  uctiims  for  preparation  of 
forms  for  artveili-^ed  and  negotiated 
supply  and  services  contracts  (standard 
forms  33.  26.  30  and  Is). 

§  1216.104-1     General. 

(a)  "Continental  United  States"  is  as 
defined  in  JCS  Pub.  1;  i.e..  CONUS  is 
limited  to  the  48  contiguous  states  and 
the  District  of  Columbia,  and  excludes 
Alaska  and  Hawaii. 

§  1216.104-2  Solicitation,  offer  and  award 
(standard  form  33). 

Irvstructions  for  block  entries  are  as 
follows; 

Block  Number,  Title  and/or 
Instructions 
9— Time  for  receipt  of  offers.  The 
terms  "Standard  Time"  and  "Day- 
light Savings  Time"  or  abbrevia- 
tions thereof  shall  not  be  used  in 
DLA  Solicitations.  In  li^'U  thereof, 
the  terms  "Local  time  at  the  place 
of  bid  opening"  or  "local  time  at 
the  place  where  proposals  are  re- 
ceived" shall  be  used.  The  first 
sentence  of  Block  9  on  the  SF  33 
(For  an  IFB  would  now  read  as  fol- 
lows: "Sealed  offers  in  original  and 
.  .  .  copies  for  furnishing  tht  sup- 
plies or  services  described  in  the 
schedule  will  be  received  at  the 
place  .specified  in  Block  8,  OR  IP 
HAND    CARRIED.    IN    THE    DE- 
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POSITORY  LOCATED  IN  Build- 
ing 4,  4D175.  until  1:00  PM,  local 
time  at  the  place  of  bid  opening,  25 
May  1977." 

Subpart  C — Purchase  and  Delivery 
Order  Forms 

§  1216-350  Blanket  purchase  agreement 
delivery  ticket  (DLA  Form  470). 

This  form  may  be  used  when  sup- 
plies or  services  are  procured  by  means 
of  a  blanket  purchase  agreement 
(BPA).  (See  ASPR  3-605. 3(f)(vi).) 

§1216.350   1     General. 

The  Blanket  Purcha.se  Agreement 
Delivery  Ticket  is  a  cut  sheet  form  and 
is  designed  to  be  u.sed  by  the  vendor  as 
an  acknowledgment  of  a  call,  notice  of 
shipment,  packing  list,  and  invoice. 
This  form  eliminates  the  need  for 
preparation  by  the  contractor  of  sepa- 
rate forms  for  these  purposes.  Also, 
Government  personnel  requiring  in- 
formation on  these  forms  will  receive 
it  on  a  standard  format. 

§  1216.3.")0-2     Procedure. 

A  supply  of  the  forms  may  be  pro- 
vided by  the  Center  to  each  contractor 
who  has  entered  into  a  blanket  pur- 
chase agreement  with  the  Center. 
Upon  the  placing  of  a  call  the  contrac- 
tor may  be  required  to  complete  the 
BPA  delivery  ticket  based  on  informa- 
tion contained  in  the  written  or  oral 
call  in  accordance  with  detailed 
instructions  to  be  provided  by  the 
Center. 

§  1216.3.')0-3  General  instructions  for  pre- 
paring the  hianket  purcha.se  agreement 
delivery  ticket. 

After  the  placing  of  each  call,  com- 
plete the  call,  complete  the  form  in  ac- 
cordance with  the  general  instructions 
below  and  any  specific  instructions 
you  may  receive  with  the  placing  of 
the  call.  Entries  should  be  typed. 

(a)  Block  11.  This  is  the  date  the 
supplies  are  to  reach  destination,  not 
the  date  you  make  shipment.  Convert 
the  number  of  delivery  days  you  of- 
fered to  an  actual  date.  For  example, 
if  you  offered  a  30  day  delivery  and  re- 
ceived the  oral  or  written  call  on  Octo- 
ber 1,  enter  10  31  76  as  the  required 
date. 

(b)  Block  12.  This  is  the  date  the 
supplies  are  to  be  shipped,  not  deliv- 
ered. 

(c)  Blocks  13  through  19.  Informa- 
tion for  the.se  blocks  will  be  furnished 
by  the  Center  at  the  time  of  the  call. 
Enter  the  name  and  address  of  the 
consignee  in  Block  15. 

(d^  Blocks  21  through  23.  Entries  in 
these  blocks  will  be  made  at  the  time 
of  shipment.  Enter  actual  date 
shipped  or  delivered.  No  partial  ship- 
ments to  a  particular  destination  may 
be  made.  If  more  than  one  shipment  is 
made  against  a  call,  prepare  2  copies 


of  this  form  for  each  shipment.  Copies 
of  the  shipping  documents  may  be  at- 
tached as  an  alternative  to  completing 
Blocks  21  and  22. 

(e)  When  using  the  form,  as  an  AC- 
KNOWLEDGMENT OF  CALL.  Place 
a  check  mark  on  "*"  copies  of  the 
form  in  the  box  "ACKNOWLEDG- 
MENT OF  CALL"  (Block  9). 

(f)  When  using  this  form  as  a 
NOTICE  OF  SHIPMENT,  Place  a 
check  mark  in  the  box  "PACKING 
LIST"  (Block  9)  on  "'"  copies  of  the 
form  in  the  box  "NOTICE  OF  SHIP- 
MENT" (Block  9). 

(g)  When  using  the  form  as  a  PACK- 
ING LIST.  Place  a  check  mark  in  the 
box  "PACKING  LIST"  (Block  9)  on 
"•"  copies  of  the  reprodur^ed  form  for 
each  consignee.  Be  sure  Blocks  21 
through  23  have  been  completed,  as 
applicable,  on  the  forms  used.  Send 
"*"  copies  to  each  consignee  by  placing 
copies  inside  the  container  or  in  an  en- 
velope attached  to  the  exterior  of  the 
container. 

(h)  When  u.sing  this  form  as  an  IN- 
VOICE. At  the  end  of  the  billing 
period,  fill  in  "•"  copies  of  the  repro- 
duced form  which  includes  the  ship- 
ment data  for  all  destinations  of  that 
call  as  follows: 

(1)  Place  a  check  mark  in  the  box 
marked  INVOICE  (Block  9)  of  each 
copy  ol  the  form. 

(2)  Sign  and  date  Blocks  24  and  25  of 
the  top  copy  only  of  the  form.  If  the 
Blanket  Purchase  Agreement  under 
which  this  call  was  issued  does  not 
provide  for  the  fast  payment  proce- 
dure, the  top  copy  must  contain  the 
signature  and  date  (Blocks  27A  and 
27B)  of  the  authorized  Government 
representati^  e  receiving  and  or  ac- 
cepting for  the  Government, 

"•"  The  number  required  shall  be  in 
accordance  with  the  needs  of  the 
Center, 

Subpart  H — Miscellaneous  Forms 

§  1216..'>.")0     Special         qualit.\         assurance 
instructions. 

§1216.8.i0-l     General. 

The  special  quality  as.'^urance  in- 
struction form  is  designed  to  be  used 
by  the  procurement  contracting  offi- 
cer (PCO)  and  his  quality  assurance 
technical  specialist  to  inform,  the 
Quality  Assurance  Representative 
(QAR).  through  the  contract  adminis- 
tration office  (CAO\  to  whom  the  con- 
tract IS  a.ssigned,  of  pertinent  contract 
requirements  and  to  pro\  ide  him  with 
the  available  quality  history  of  the 
product  and  the  contractor.  The  form 
also  provides  the  QAR  with  the  name, 
address  and  phone  number  of  the  cog- 
nizant technical  specialist  in  the 
Center. 

§  1216.8.10-2     t  onditions  for  use. 

The  Special  Quality  Assurance  In- 
struction Form  (DLA  Form  970)  is  to 


be  used  on  all  procurements  of  critical 
items. 

§  1216.8,50-3     Procedures. 

When  items  that  have  been  identi- 
fied as  having  a  critical  appl'.cation  in 
accordance  with  DLAR  3200  3,  Identi- 
fication, Processing  and  Procurement 
of  Items  with  Critical  Application,  are 
to  be  procured,  the  approp.-iate  De- 
fense Contract  Administration  Ser- 
\ices  'DCAS>  field  activities  or  other 
agencies  having  inspection  cognizance 
shall  be  alerted  through  use  of  DLA 
Form  970.  regardless  of  the  dollar 
value  of  the  item  or  contract.  Two 
copies  of  the  completed  form  will  be 
forwarded  to  the  appropriate  DCAS 
field  activity  as  shown  in  DOD 
4105,59-H.  Directory  of  Contract  Ad- 
ministration Services  Components. 
The  copies  will  be  sent  to  the  cogni- 
zant CAO  quality  assurance  staff  or 
attached  to  DCASR-copies  of  the  con- 
tracts at  the  time  of  contract  distribu- 
tion. 

§1216.850-4  General  in«tru(  tions  for  pre- 
paring ihe  special  quality  assurance  in- 
struction form. 

Instructions  for  block  entries  are  as 
follows  (Entries  should  be  typed): 

Block  Number,  Title  and/or 
Instructions 

S— Contract  Quality/Inspection  Re- 
quirements—Identify  the  contract 
quality /inspect  ion  requirements 
using  ASPR  14-301  as  a  guide. 

9—Certincatc  o/  Cori/orniaTicc— Indi- 
cate "Required"  when  the  contract 
states  that  COC  may  be  used  as 
the  sole  basis  for  acceptance.  Indi- 
cate •Oplional"  when  the  contract 
states  that  COC  may  be  used  as  an 
element  incident  to  acceptance  by 
the  CAO. 

10— Item  Use— Use  when  applicable, 

II— Authority  for  Acceptance  of  Non- 
conforming Supplies  and  Sen-ices 
IS  Withheld  in  Accordance  with 
ASPR  14'406(b)(ii)—ln  accordance 
with  ASPR  14-406(b)(ii)  use  only 
when  PCO  retains  authority, 

12— Special  Contractor  Examinations 
and  7"esis— Identify  any  special 
contractor  examinations  and  tests 
the  QAR  should  witness  or  moni- 
tor closely.  Also,  identify  any  spe- 
cial contractor  examinations  and 
tests  for  which  the  DSC  quality  as- 
surance element  desires  to  be  pre- 
sent. 

13  and  13a— To  inform  the  QAR  when 

and  for  what  purpose  DSC  techni- 
cal representatives  will  participate 
in  the  contractor  test  program. 

14  and  •14a— To  provide  venficat.on 
test  requirements  and  laboratory 
address. 

lb—Product  Quality  History—To  pro- 
vide QAR  with  pertinent  details  of 
product  that  would  alert  him  to 
possible  trouble  areas. 
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16— Contractor  Quality  History— To 
provide  QAR  with  a  perlinent. 
general  summary  of  the  contrac- 
tor's past  performance,  where  the 
performance  may  affect  the  qual- 
ity of  the  supplies  or  services  being 
procured.  Statements  which  be- 
cause of  their  sensitive  nature, 
would  have  to  be  classified  as  For 
Official  Government  Use  Only" 
will  be  avoided.  If  sensitive  data 
must  be  provided  the  QAR.  a  state- 
ment to  the  following  effect  will  be 
included:  The  QAR  should  con- 
tact the  ir.dividual  shown  in  Block 
18  for  specific  details  relating  to 
the  quality  history  of  the  contrac- 
tor". 

11— Remarks  -ldi:niUy  any  additional 
information  or  clarifying  remarks 
which  may  be  useful  to  the  QAR 
that  are  not  provided  elsewhere  on 
the  form". 

18— DSC  Contract  for  Quality  /Assur- 
ance—Enter  name,  address  and 
phone  number  of  DSC  specialist  in 
Technical  Operations  assigned  to 
the  commodity. 

§  1216.S.'>1  Request  for  contract  review/ap- 
proval (DL-V  Form  fiTTi. 

§1216.8.51-1     Ceneral. 

DLA  Form  677  shall  be  used  as  pre- 
scribed in  §  1201.542-3.  Requests  for 
contract  review /approval  shall  be  ad- 
dressed to  the  attention  of  DLA-PC. 

§  12I6.S.'>l-2  General  in-.trurti()n>  for 
preparation  of  \)l.\  form  tiTT. 

Instructions  for  block  en:ries  are  as 

follows: 

1,  la— Insert  the  subparagraph 
number  of  §  1201.452-2'a)  that  is 
applicable  to  the  type  of  action  for 
which  approval  is  being  requested. 
Place  an  "X"  in  the  appropriate 
block  to  signify  that  the  proposed 
action  is  either  a  new  contract  or  a 
modification  of  an  existing  con- 
tract and.  if  the  latter,  the  basis 
for  the  modification. 

2/2a— Insert  the  date  of  expira'ion  of 
the  bid  or  proposal,  or  the  date  by 
which  existing  contract  terms  re- 
quire exerci.se  of  the  option.  If  the 
date  entered  allows  less  than  thir- 
teen calendar  days  from  date  of 
dispatch  of  the  request  (as  entered 
in  Block  16a).  the  request  is  to  be 
considered  a  request  for  expedited 
review,  and  the  block  provided  (2a) 
is  to  be  checked.  The  reason  for  re- 
quiring expedited  review  is  to  be 
given  in  Block  14;  e.g..  explain  why 
an  extension  of  the  bid  or  proposal 
cannot  be  obtained  or  should  not 
be  requested.  If  the  date  entered 
allows  thirteen  calendar  days  or 
more,  but  an  expedited  review  is 
desired,  the  same  procedure  should 
be  followed. 

3— Describe  the  type  of  contract  brief- 
ly to  identify  the  terms  governing 


quantity,   price   and   delivery,  e.g.. 
Firm  Fixed  Price  <FFP).  Require- 
ments—Fixed    Price,     with     EPA 
(Rqmts-FP  w/EPA). 
4/4a  4b/4c— If  more  than  one  CLIN  is 
applicable  because  of  different  des- 
tinations   (FOB    destination),    cite 
total   quantity   and   give   the   unit 
price  range.  If  both  fob  origin  and 
fob  destination  prices  are  applica- 
ble, give  the  total  quantity  applica- 
ble  to   each,    with    the   applicable 
prices /price  ranges.  When  services 
are  described,  include  the  location 
of    performance    and    the    period 
during  which  services  will  be  per- 
form.ed. 
5/5a  5b— Check   the   applicable    block 
to  indicate  whether  the  authority 
for  purchase  is  a  Center  generated 
purchase  rtquest  (PR)  or  a  service 
generated      military      interdepart- 
mental purchase  request  (MIPR). 
lOMs  requesting  establishment  of 
requirement    contracts    are    to    be 
considered    as   PRs.    Requests    for 
procurement  action  by  a  military 
service    on    other    than    the    pre- 
scribed MIPR  form  are  to  be  con- 
sidered   as    MIPRs.    The    receipt 
dates  desired  in  5a  and  5b  are:  (a) 
for  PRs  the  date  of  receipt  in  Pro- 
curement; lb)  for  MIPRs  the  date 
of  receipt  in  the  Center. 
6a  6b '5c— Solicitation   number(s)   and 
amendment    number(s)   are   to   be 
listed,  with  issue  and  opening/clos- 
ing dates  applicable. 
7 /7a/8— Self-explanatory. 
9/9a'9b— If  the  action  proposed  is  on 
a    definite    quantity,     firm     fixed 
price  basis,  check  "actual".  For  all 
other  types,  check  "estimate".  The 
total  dollar  value  to  be  entered  is 
that  shown  on  the  face  of  the  pro- 
posed     contract      as      the      total 
amount,  or  total  estimated  amount 
of   the   action.   If   the   action   is  a 
modification,     only     the    amount, 
actual  or  estimated,  of  the  modifi- 
cation is  to  be  entered.  Under  9b 
give  the  fixed  dollar  amount  to  be 
obligated   by   the   contract   execu- 
tion  for   which   funds   have  been 
com,mitted. 
9c/9d— If  Government  facilities  are  to 
be    provided    under    the   contract, 
check  the  GFP  block.  If  facilities 
are    being    furnished    rent     free, 
insert  "Rent  Free"  in  lieu  of  dollar 
value.   If   facilities   are   being   fur- 
nished on  a  rental  basis,  give  the 
anticipated      dollar      amount      of 
rental  ba.sed  on  the  proposed  con- 
tract d^'llvery  schedule.  If  material 
is  to  be  furnished,  check  the  GFM 
block.  If  the  material  is  being  fur- 
nished  by    the   bailment   method, 
give  the  total  estimated  value  of 
the  material  included  in  tlie  total 
contract  price.  If  GFM  is  not  being 
provided  by  the  bailment  method, 
insert  "N  A"  in  block  9d. 
10— For  Small  Business  Restricted  Ad- 
vertising, check  negotiated,  insert 


the  applicable  authority  and  add 
"SBRA".  For  options,  enter  the  in- 
formation applicable  to  the  basic 
contract. 

11  — If  option  is  to  a  service  contract  to 
be  extended  without  change  in 
quantity  of  work  covered,  insert 
N/A  after  maximum  '^c. 

12a/12b-In  block  12a.  include  the 
number  of  concerns  to  whom  so- 
licitations were  sent  as  the  result 
of  individual  requests,  after  issu- 
ance of  the  initial  solicitation. 
Note  that  12b  requires  the  number 
of  responsive  bids  proposals. 

13a/ 13b— Self-explanatory. 

13c/ 13d— The  price  analysis,  whether 
prepared  by  the  cost  and  pricing 
element  or  by  the  contracting  ele- 
ment, will  be  inserted  under  TAB 
22  of  the  contract  file  and  will  in- 
clude (i)  the  quantities,  unit  prices, 
fob  points  of  preceding  procure- 
ments (at  least  two);  (ii)  the  ba-sis 
for  determining  price  reasonable- 
ness on  the  preceding  procure- 
ments listed;  and  (iii)  the  increase/ 
decrease  in  prices  of  the  proposed 
contract  as  compared  to  the  pre- 
ceding procurements.  The  percent- 
age relationship  of  the  proposed 
price  to  the  immediately  preceding 
procurement  will  be  shown  in 
Block  13d.  If  the  procurement  is 
the  first  by  DLA  and  information 
on  prior  procurements  is  not  ob- 
tainable, a  brief  descriptioa  of  the 
efforts  made  to  obtain  prior  pro- 
curement information  will  be  in- 
cluded in  Rt  marks  (Block  14)  and 
any  back-up  documentation  includ- 
ed under  TAB  22. 

14-16— Self-explanatory. 

17-Enclosure  blocks  to  the  DLA  677 
have  been  prechecked.  The  con- 
tract file  forwarded  will  contain  all 
documents/papers  which  comprise 
the  official  contract  file  up  to  the 
date  of  the  reque.st,  HQ  DLA  will 
review  on  the  basis  that  there  are 
no  other  applicable  documents  to 
be  added  to  the  official  contract 
folder,  unless  the  DLA  Form  677 
(Remarks  Block  14)  indicates  that 
additional  documentation  is  being 
obtained.  The  HQ  DLA  file  copy  to 
be  provided  is  to  contain  the  fol- 
lowing: (A  complete  duplicate  file 
will  not  be  provided.). 

(a)  A  copy  of  the  DLA  Form  677  re- 
quest to  include  the  names  of  signa- 
tures to  the  request,  and  the  dates  of 
the  signatures. 

(b)  A  copy  of  the  DLA  Form  678 
which  is  identical  to  that  in  the  con- 
tract file. 

(c)  A  COMPLETE  copy  of  the  pro- 
posed contract,  modification.  When 
the  request  covers  a  proposed  contract 
modification  to  a  contract  (or  modifi- 
cation) which  has  been  previously  re- 
viewed and  approved  by  HQ  DLA,  the 
basic  contract,  or  previously  approved 
modification    need    not    be    provided; 


FEDERAL  REGISTER,  VOL.  43,  NO.  86— WEDNESDAY,  MAY  3,   1978 


r 


RULES  AND  REGULATIONS 


19031 


however,  any  modifications  made  sub- 
sequent to  the  last  HQ  DLA  review 
will  beincTuded. 

(d)  When  applicable,  a  copy  of  the 
determination  and  findings  authoriz- 
ing negotiation. 

(e;  A  copy  of  the  price  analysis/con- 
tracting officer's  determination  of 
price  rea-sonableness  and,  where  appli- 
cable, a  copy  of  the  record  of  prenego- 
tiation  review  and  the  prce  negotia- 
tion memorandum.  Should  any  of 
these  documents  refer  to  other  docu- 
ments in  the  official  contract  file  for 
detail  information,  or  depend  on  such 
documentation  as  the  source  of  infor- 
mation a  copy  cf  those  documents  will 
also  be  included  (this  includes  DCAS/ 
DCAA  reports,  and  preaward  survey 
reports  if  applicable). 

General 

1.  Should  the  space  allotted  on  the 
DI^  Form  677  be  insufficient,  the  ad- 
ditional information  is  to  be  included 
on  a  plain  sheet  of  paper  identified  as 
Sheet  Nr.2.  etc..  to  DliA  677.  Contract 
Nr.  (as  shown  under  Block  Nr  8).  The 
total  number  of  pages  will  be  show  n  in 
the  space  provided  at  the  bottom  of 
DLA  Form  677 

2.  The  reverse  of  DLA  Form  677  will 
be  used  both  for  replies  to  requests  for 
preaward  approvals  (Section  1»  and  to 
return  contract  files  submitted  as  re- 
quested for  post  award  review  (Section 
11 ».  Wi^.eii  a  post  award  review  has 
been  made,  remarks  previously  fur- 
nished by  separate  letter  will  be  in- 
cluded in  the  Remarks"  space  on  the 
DLA  Form  677  reverse. 

§  121fi.852     Contract  file  content  list  (DL.\ 
Form  678). 

§  1216.S52-1     General. 

DI.A  F'orm  678  shall  be  used  as  pre- 
scribed in  §  1201.452-3 

§  121fi.8.'>2-2     General       in^iruitions       for 
preparation  and  use  {»f  DL.A  Form  '.7s. 

(a>  Filing  Instructions. 

(1)  Contract  file  sections  will  be 
identified  by  inclusion  of  a  divider  an- 
notated with  the  Section  Identifica- 
tion and  Title,  e.g..  "Section  A— Plan- 
ninp  and  Soli'^itation."  Sections  A  and 
B  will  be  filed  on  the  le.^t  side  of  the 
file  folder  with  Section  A  on  the 
bottom.  Sections  C  and  D  will  be  filed 
on  the  nght  side  of  the  file  folder  with 
Section  C  on  the  bottom. 

(2)  The  lowest  numbered  TAB 
withiii  each  Section  will  be  placed  at 
the  bottom  of  thai  Section.  When  mul- 
tiple documents  are  present  under  a 
number  TAB.  i.e.,  correspondence, 
memoranda,  etc.  they  will  be  filed 
chronologically  with  the  most  recent 
dcument  on  top 

(3)  It  is  impossible  to  enumerate  all 
of  the  factors  or  conditions  which  may 
require  specific  documentation  over 
and    above    that    normally    required. 


Therefore,  as  circumstances .  dictate, 
contracting  officers  will  describe, 
under  the  appropriate  "blank"  TAB 
Nos.,  e.g.,  Nos.  14-17;  29-32,  etc..  such 
documentation  as  may  be  peculiar  to 
the  procurement  involved  and  file 
same  in  the  analagous  contract  file 
section, 
(b)  Contract  Documentation— 

(1)  The  documents  identified  on 
DLA  Form  678  are  those  which  are 
normally  required  to  support  an  ad\er- 
tised/negotiated  procurement  action, 
other  than  a  small  purchase.  The  file 
sectioris  provided  establish  the  logical 
procurement  cycle  sequence  of  docu- 
mentation. The  completed  file  will 
constitute  a  complete  chronological 
history  of  the  transaction  and  permit 
ready  reconstruction  of  the  actions 
taken  in  processing  the  procurement. 

(2)  The  following  Sections  discuss 
those  elements  of  contract  documenta- 
tion which  merit  special  attention  and 
indicate  documentation  requirements 
which  are  most  frequently  "over- 
looked": 

(i)  Section  A— Planning  and  Solici- 
tation: 

(A)  Tab  No.  1  PR/MIPR.  The  con- 
tract file  must  reflect  the  manner  and 
extent  to  which  the  needs  of  the  re- 
quiring activity  have  been  met.  It  is  es- 
sential, therefore,  that  in  ffddition  to 
the  basic  purchase  authority,  any 
changes  and  justification  therefor  be 
included  under  this  Tab.  In  the  case  of 
amendments,  the  basis  for  change 
must  be  evidenced,  e.g.,  in  those  in- 
stances where  items  on  the  purchase 
request  have  been  completely  lined 
out  or  quantities  changed.  in(iication 
must  be  made  of  th»^  ider.tity  or  au- 
thority of  the  indixidual  or  activity 
which  requested/authorized  the 
change.  In  other  instances  where  con- 
tracts have  been  issued  calling  for 
something  other  tlian  that  specified 
on  the  PR  MIPR  explanation  must  be 
included  as  to  the  authority  approval 
for  the  change  and  from  whom  re- 
ceived. Mem.oranda  must  adequately 
identify  individuals  referred  to  in 
memoranda,  e.g.,  statements  such  as 
"this  was  di.sru.ssed  wiiii  and  con- 
curred in  by  Mr.  Smith  in  Supply"  are 
inadequate.  An  individual's  full  name, 
title  or  position  and  hus  relationship  to 
the  subject  matter  of  the  "memoran- 
dum must  be  clearly  established,  this 
is  of  particular  importance  should  post 
award  questions  arise.  Requirements 
should  be  revalidated  in  those  in- 
stances where  excessive  tltne  has 
e;ap.<^rd  between  the  issuance  of  the 
Purchase  Directive  ani  consummation 
of  the  contract. 

(B)  Tab  A"o.  2  Speci.fication/Draw- 
ing.  These  documents  in  many  in- 
stances either  dictate  source  selection 
or  indicate  to  the  contracting  officer 
the  extent  of  possible  competition. 
Any  change  either  prior  or  subsequent 
to  solicitation  may  affect  final  source 


selection.  When  such  changes  are  ef- 
fected, explanatory  memorandum  (or 
actual  documentation  supporting  the 
change)  must  be  included  in  the  file 
indicating  as  a  m.inimum  (i)  the  basis 
and  authority  for  initiating  specifica- 
tion/drawing change  (2)  coordination 
received  from  appropriate  technical 
personnel  and  <3)  approval/concur- 
rence of  the  requiring  activity.  When 
specification/drawing  changes  are  ini- 
tiated/confirmed oy  the  requiring 
agency  on  a  PR/MIPR  amendment, 
the  documentation  should  be  included 
in  Tab  No.  1  with  an  annotation  in 
Tab  No.  2  identifying  the  amendment 
number. 

(C)  Tab  No.  3  Procurement  Plan 
(1201.2100-1).  The  Procurement  Plan 
will  include,  as  a  minimum,  the  infor- 
mation included  in  §  1201.2102.  The 
use  of  preprinted  forms  for  this  pur- 
pose is  acceptable. 

(D)  Tab  No.  4  Determination  and 
Findings  (.Authority  to  Negotiate).  The 
determination  to  negotiate  is  governed 
by  specific  facts  inherent  in  a  pro- 
posed procurement;  the  DA:F  must  in- 
clude those  facts  which  will  clearly 
and  convincingly  establish  that  the 
use  of  formal  advertising  would  not  be 
practical.  The  information  provided 
mu.st  be  explicit,  current  (revised  in 
those  instances  where  requirements 
have  changed  subsequent  to  issuance 
of  the  initial  D&F^  and  accurate  as  to 
(i)  format  (ASPR.  Appendix  J.  Part 
503,  (ii)  citation  of  appropriate  negoti- 
ation authority  ASPR  3-201  through 
3-217),  (iii)  estimated  dollar  amount, 
including  where  applicable,  the  value 
of  proposed  option  quantities  and  (iv) 
appropriate  signatory  authority  and 
date.  Each  D&-F  must  reflect  the  cir- 
cumstances peculiar  to  the  instant 
procurement.  The  use  of  previous 
D&Ps  as  a  "model"  often  results  in  in- 
accuracies and  the  necessity  to  reac- 
complish  the  D&F. 

(E)  Tab  No.  5  Nonpersonal  Scnices 
Detenninatioa.  A  statement  by  the 
contracting  officer  that  the  services 
proposed  for  procurement  have  been 
determined  to  be  nonpersonal  in 
nature  is  720/  sufficient  to  meet  the  re- 
quirements of  ASPR  22-102  4.  Such 
determination  must  include  the  rea- 
sons and  all  of  the  facts  which  were 
deemed  to  substantiate  the  nonper- 
sonal aspect  of  the  services;  examples 
of  criteria  for  characterizing  ser\ices 
as  nonpersonal  rather  than  persona! 
are  set  forth  in  ASPR  22  102.3. 

(F)  Tab  No.  6  POL  Wage  Determina- 
tion. Department  of  Labor  Wage  De- 
terminations are  normally  effective 
for  a  period  of  120  days  after  issuance 
and  must  be  in  effect  at  the  time  of  so- 
licitation and  at  the  time  of  award 
When  it  is  necessary  to  obtain  exten- 
sions on  determinations  in  order  to 
carry  them  through  the  period  until 
award  is  to  be  made,  the  documenta- 
tion authorizing  such  extension  by  the 
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Department  of  Labor  must  be  included 
under  this  Tab. 

(G)  Tab  No.  7  Small  Business/Labor 
Area  Determination.  The  determina- 
tions required  under  ASPR  1-706  and 
i -804,1  must  be  accurate  and  complete 
insofar  as  the  reason  given  for  not 
having  a  small  business  or  labor  sur- 
plus area  set  a.side.  Statements  such  as 
"a  set-aside  was  not  considered  be- 
cause of  insufficent  quantity"  maist  be 
supported.  Statements  such  as  "no 
known  sou'-ce  located  in  labor  ?,urplus 
area"  must  be  ba.sed  on  historical  and 
current  facts.  The  information  includ- 
ed in  this  determination  m.ust  accu- 
rately reflect  the  consideration  given 
to  compliance  with  ASPR  1-706.1  and 
1-804  1;  the  Information  included 
therein  imposes,  in  turn,  a  responsibil- 
ity to  make  a  realistic  evaluation  of  re- 
cuirements  and  a  current  rev-ew  of 
possible  sourc«^s  to  substantiate  the  in- 
formation used  in  determining  the 
proposed  procurement  method. 

(H)  Tab  No.  10  Source  List.  The  list 
of  sources  initially  solicited  and  those 
to  whom  solicitations  were  subse- 
quently issued  as  a  result  of  requests 
are  to  be  included;  in  the  latter  case, 
the  date  requested  solicitation  was 
issued  will  be  indicated.  Where  it  is 
clear  that  a  single  source  of  supply 
exists,  the  reason  for  soliciting  any  ad- 
aitional  firms  will  be  included  under 
this  Tab. 

(I)  Tab  No.  13  IFBRFP  ck  Amend- 
ment. The  contract  file  must  include 
the  solicitation  document  and.  as  ap- 
plicable, any  amendments  thereto. 
With  respect  to  the  latter,  it  is  of 
utmiost  importance  that  amendments 
accurately  reflect  their  issuance  date. 
Inclusion  of  this  date  in  Block  2.  "Ef- 
fective Da'e"  of  Standard  Form  30  is 
extremely  in  portant  if  for  no  other 
reason  than  to  preclude  any  controver- 
sies which  m.ight  arise  as  to  whether 
offerors  were  provided  sufficient  time 
to  respond  to  the  amendment.  In  case 
of  oral  solicitations,  the  requirements 
of  ASPR  3-50Ud)(ii)  must  be  satisfied, 
i  e..  with  documentation  supporting 
the  fact  that  use  of  oral  solicitation 
had  been  approved  at  a  level  higher 
than  the  contracting  officer.  As  the 
use  of  oral  solicitation  requires  careful 
monitoring,  such  documentation  is  ex- 
tremely important. 

(ii)  Section  B—Preaward  Support 
Data: 

(A)  Tab  No.  18  Abstract  of  Bid  Pro- 
posal. Generally,  abstracts  on  formally 
advertised  solicitation  are  found  to  be 
complete  and  accurate.  The  same  care 
must  be  taken  in  the  preparation  of  an 
abstract  on  negotiated  procurements, 
i  e.,  any  conditions  of  the  offers  which 
are  related  to  their  evaluation  must  be 
included  on  the  abstract:  if  lengthy, 
the  "Remarks"  column  should  be  an- 
notated with  information  indicating 
the  location  in  the  offer  of  the  condi- 
tion, e.g..  See  page of  the  pro- 
posal for  exception  to  specification." 


(B)  Tab  No.  19  Packaging/Transpor- 
tation 'Freight  Rate  Data.  Inclusion  of 
Transportation  Freight  Rate  Data, 
norm.aUy  provided  the  contracting  of- 
ficer by  the  Center  transportation  ac- 
tivity, is  es.'^ential  &£,  it  enables  a  ready 
means  of  determining  the  manner  In 
which  transportation  costs  were  ap- 
plied in  arriving  at  the  evaluated 
prices.  Files  must  also  include  suffi- 
cient information  to  substantiate  the 
equitability  of  packaging  costs.  State- 
ments in  the  price  analysis  or  PNM  in- 
dicating that  a  price  increase  is  not 
unreasonable  because  the  contracting 
officer  has  found  it  to  be  "attributable 
to  the  requirement  for  Government- 
specification  pack  in  lif^u  of  normal 
com.mercial  pack"  must  be  supported, 
i.e.,  must  indicate  what  the  differen- 
tial is  and  that  technical  personnel 
have,  in  fact,  reviewed  the  costs  associ- 
ated with  Government  packaging  re- 
quirements versus  commercial  packag- 
ing to  arrive  at  figures  which  support 
the  price  reasonableness  conclusion. 

iC)  Tab  No.  20  Cost/ Pricing  Data. 
All  cost  or  pricing  data  received  from 
the  offeror  in  support  of  his  proposal 
is  to  be  included  under  this  Tab.  If 
any  data  should  be  included  in  corre- 
spondence dealing  with  other  matters 
whii^h  are  pertinent  to  the  final  con- 
tract, e.g..  delivery  schedule,  contract 
clauses,  etc.,  the  original  correspon- 
dence will  be  filed  under  this  Tab  and 
a  cross  reference  (or  copy  of  such  cor- 
respondence) placed  in  Tab  No.  44. 
Submission/acceptance  of  inadequate 
or  inf'omplete  cost  or  pricing  data  is  a 
recurring  problem.  To  establish  com- 
pletenes.s,  each  data  element  must  be 
identified  a.-^  to  (1)  what  it  is,  (2)  where 
it  is,  (3)  what  it  represents  and  '4)  how 
it  was  used  A  fuUtj  completed  "Refer- 
ence" column  on  the  DD  Form  633  is 
the  key  to  these  four  points.  If  the 
data  are  not  comp'ete,  that  required 
must  be  obtained  from  the  offeror;  it 
is  neither  the  responr.ibilily  of  DCAS 
or  the  auditor  to  obtain  the  data.  The 
review  of  data  for  adequacy  and  any 
requirement  placed  on  the  contractor 
to  submit  additional  data  required 
must  be  m^ade  prior  to  forwarding  re- 
quest to  DCAS  for  audit.  In  tho.se  in- 
stances where  time  is  of  the  essence,  it 
is  permissible  to  request  the  contrac- 
tor to  submit  copies  of  any  additional 
data  direct  to  the  cognizant  DCAS/ 
DCAA  activity;  the  original  of  such 
dof'uments  to  be  provided  the  purchas- 
ing activity.  Immediately  upon  receipt 
of  such  additional  required  data,  it 
must  be  reviewed  to  assure  it  is  ade- 
quate. The  cost/'price  analysis  element 
is  charged  with  responsibility  for  de- 
tt  rmining  the  adequacy  of  data  re- 
ceived; however,  the  final  responsibil- 
ity rests  with  the  contracting  officer. 

'D)  Tab  No.  21  Field  Pricing  Report/ 
Waiier.  When  field  pricing  support  is 
requested  from  the  cognizant  contract 
administration  services  activity  pursu- 


ant to  ASPR  3-801.5.  the  report  ob- 
tained, together  with  any  attached 
assist  reports  will  be  included  under 
this  Tab.  If  the  authority  contained  in 
ASPR  3-801.5  to  waive  field  pricing 
support  is  exercised  by  the  contracting 
officer,  his  determination  and  the  sup- 
porting available  information  on 
which  the  determination  is  based  will 
be  included,  e.g..  should  part  of  the 
available  information  include  a  recent, 
prior  field  pricing  support  report,  a 
copy  of  the  prior  field  pricing  support 
report  will  be  included. 

(E)  Tab  No.  25  Certificate  of  Current 
Cost/Pricing  Data.  Often  a  contractor 
will  provide  a  Certificate  of  Current 
Cost  or  Pricing  Data  at  the  close  of 
the  negotiation  session  and  will  subse- 
quently confirm,  by  letter,  details  of 
the  agreements  reached.  In  some  in- 
stances, the  confirming  letter  will  in- 
clude data  which  although  previously 
discussed  and  accepted,  have  not  p»-e- 
viously  been  presented  in  writing.  In 
such  cases,  the  Certificate  of  Current 
Cost  of  Pricing  Data  presented  at  the 
close  of  negotiations  becomes  invalid: 
a  new  Certificate  must  be  obtained  to 
reflect  the  contractors  last  data  sub- 
mission upon  which  the  final  price 
agreement  was  concluded. 

(F)  Tab  No.  26  Government  Facili- 
ties Use  Approval.  ASPR  13-402  re 
quires  a  determination  that  the  Gov- 
ernment will  receive  adequate  compen- 
sation for  the  contractor's  use  of'Gov- 
ernment  property  thiough  reduced 
costs  or  otherwise.  This  determination 
is  mandatory  to  support  a  proposal  to 
provide  a  contractor  with  Government 
facilities. 

(G)  Tab  No.  29.  This  tab  will  be  used 
to  incorporate,  when  applicable,  infor- 
mation received  from  a  cognizant  ACO 
relative  to  the  acceptability  of  the 
contractor's  Disclosure  Statement 
when  the  firm  has  indicated  submis- 
sion of  same  under  ASPR  clause  7- 
2003,67  of  the  contract  schedule. 

(iii)  Section  C— Other  Support  Data: 

(A)  Tab  .Vo.  34  Unsuccessful  Bid/ 
Proposal  Required  under  this  Tab 
along  with  the  un.^uccessful  bid  pro- 
posal itself,  is  the  notification  to  the 
offerors  (either  that  already  Ls-sucd  or 
that  proposed  to  be  issued;  that  bids/ 
offers  were  unacceptable  and  the  rea- 
sons therefor. 

(B)  Tab  No.  36  Determination  of 
Late/Bid  Propo!<al.  All  actions  taken 
in  accordance  with  the  procedures  pie- 
scribed  under  ASPR  2-303  and  3-506 
will  be  included  under  this  Tab. 

§  1216  S.')3     I.ortn    agreement     for    Govern- 
ment propiTlv  (Ml, A  ^"o^m  191). 

DLA  Form  491  is  authorized  for  use 
in  lending  Government-owTied  proper- 
ty to  prospective  bidders  or  offerors  in 
accordance  with  §  1250.101. 


§  1216.8.14  Record  of  set-aside  action 
(DL.\  Form  l.JGOi. 

§  1216.854-1     General. 

DLA  Form  1360  shall  be  used  as  pre- 
scribed in  §  1201.706-1. 

§  1216, N.M^  Gt-nt'ral  instructions  for 
preparation  of  DL.A  Form  1360. 

The  header  portion  of  this  form  in- 
cludes check-off  boxes  within  the 
block.  "Type  of  Action."  The  appropri- 
ate box  should  be  checked  off  to  indi- 
cate whether  action  contemplates  an 
initial  sct-aside  determination;  modifi- 
cation of  an  existing  determination;  or 
withdrawal  of  an  existing  determina- 
tion. The  remaining  blocks  within  the 
header  portion  of  the  form  are  self-ex- 
planatory. Instructions  for  section/ 
item  block  entries  are  as  follows: 

§  1216.8.54-2  (Jenernl  instrurtions  for 
preparation  and  u^e  of  I)I.\  1- orrn 
1360.  .Ma>  1976. 

Section,  Item/Block  Number,  and 
Instructions 

Srction  I.  Item  1— Enter  date  bids/ 
offers  were  opened  on  last  procure- 
ment. 

Section  I,  Item  la— Enter  total  num.- 
bers  of  bids  received  on  most  recent 
procurement,  broken  out  by  bidder 
preference  status  or  other  status  in 
the  blocks  provided,  i.e.,  small  busi- 
ne.ss  concerns  which  are  also  LSA 
concerns;  small  business  concerns 
which  are  not  ISA  C(.-ncerns;  or  large 
busine.ss  concerns  which  are  either 
LSA  qualified  or  are  not  LSA  quali- 
fied 

Section  I.  Item  lb— Enter  numbers  of 
bids/offers  received  on  the  most 
'•ecent  procurement  which  were  de- 
termined to  have  fallen  within  a 
competitive  price  range.  Breakout  b\' 
bidder  preference  status  or  other 
status,  as  appropriate. 

Section  I.  Item  2— Enter  numbers  of 
firms  to  be  solicited  on  current  pro- 
curement (through  review  of  bidders 
lists  and /or  personal  contracts  i. 
Breakout  by  bidder  preference 
status  or  other  status. 

Section  II  -Self-explanatory, 

Section  III— Use  in  conjunction  with 
remarks  block  to  support  unrestrict- 
ed procurement  or  tlie  use  of  a  lower 
priority  set -aside  in  accordance  with 
the  order  of  preference  set  forth  in 
ASPR  1-706,1.  Individual  check-off 
items  are  self-explanatory. 

Sections  IV  and  V— Self-explanatory. 


PART  1217— EXTRAORDINARY  CON- 
TRACTUAL ACTIONS  TO  FACILI- 
TATE THE  NATIONAL  DEFENSE 

Subporl  B — Requettt  for  Contractual 

Adjuitment 
Sec, 
1217.201    Authority  of  the  Director. 


Sec 

1217  203  Authority  of  otner  officers  and 
officials. 

1217.207  Submtssion  of  requests  by  con- 
tractors. 

1217.207-3    Records, 

1217.208  Professing  cases, 

1217,208-2  Disposition  below  secretarial 
level. 

1217.208-3  Submission  of  cases  to  the  Con- 
tract Adjustment  Board, 

1217  208-5    Maintenance  of  records, 

1217,208-6  Interdepartmental  coordina- 
tion. 

Subpart  C — Residual  Poweit 

1217.301    Delegation  of  authority. 

1217,304    Mainlenar.re  of  recoid^. 

Subpart  D — Record*  of  Requettt  and 

Ditpoiiiioni 

1217.403  Sample  formal  for  preliminarj 
and  final  records. 

Authority:  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  U.S  C,  301:  10 
U.S.C,  125,  133.  2202.  2301-2314;  DOD  DiiPC- 
tive  5105,22,  January  5   1977, 

Subpart  B — Requests  for  Contractual 
Adjustment 

§  1217.201     .Authority  of  the  Director.  l)\.\. 

Authority  vested  in  the  Director 
under  ASPR  17-201(b)  has  been  dele- 
gated to  Counsel  and  Assistant  Coun- 
sel, DLA, 

5  1217.20,'!  .Authority  of  other  ofTicers  and 
officials. 

The  authority  in  ASPR  17-203iai  d) 
and  (ii)  has  been  delegated  to  HPAs. 
This  authority  may  be  redelegated 
only  to  a  staff  official  reporting  direet- 
ly  to  the  HPA  Two  copies  of  any  rede- 
legation  shall  be  furnished  the  Coun- 
sel. DLA,  one  copy  of  which  will  be 
transmitted  to  the  Office,  Secretary  of 
Defense  (ODDR&rE). 

§  1217.207  Submission  of  requests  b.>  con- 
tractors. 

§  1217.207-3     Records. 

Records  required  by  ASPR  17-207.3 
shall  be  forwarded  to  the  Courisel. 
DLA. 

§  1217.208     Processing  cases. 

§  121"  208-2  Disposition  below  secretarial 
level. 

The  documents  required  by  ASPR 
17-20a.2<b)  shall  be  forwarded  to  the 
Counsel.  DlJi,  When  a  procuring  ac- 
tixity  denies  a  request,  a  copy  of  the 
letter  of  explanation  to  the  contractor 
shall  be  included. 

§  1217.208-3  Submission  of  cases  to  the 
Contract  Adjustment  Board. 

Cases  not  within  the  approval  au- 
thority of  HPAs  and  any  doubtful  or 
unusual  cases  shall  be  forwarded  to 
Counsel.  DLA,  for  further  processing. 
Tlie  forwarding  letter  shall  contain 
the  information  and  evidentiary  mate- 
rials outlined  m  ASPR  17-208,3. 


§  1217.208-5     Maintenance  of  records. 

The  records  required  by  ASPR  17- 
207.3,  17-208. 2ib)  and  17-208, 4ia)  and 
(b)  shall  be  maintained  by  the  Coun- 
sel, DLA. 

§  1217.208-6     Interdepartmental     co<>rdina- 
tion. 

The  procuring  activity  responsible 
for  processing  a  contractors  request 
for  contractual  adjustment  'shall  be  re- 
sponsible for  establishing  liaison  and 
joint  action  with  other  Military  De- 
partments and  otiier  departments  and 
agencies  of  the  Government,  except 
that  the  Counsel,  DLA.  sliall  have 
such  responsibility  after  any  case  is 
forwarded  for  further  processing. 

Subpart  C — Residual  Powers 

§  1217.301     Delegation  of  authoritv. 

Authority  vested  in  the  Director 
under  ASPR  17-201  has  been  delegat- 
ed to  Counsel  and  Assistant  Counsel, 
DL.A, 

5  1217. 101     Maintenance  of  records. 

Coun.sel.  DLA.  shall  be  responsible 
for  maintaining  the  records  required 
by      ASPR      l';-303(bi      (RCS      DD- 

I<5;:L(A)597). 

Subparl  D — Records  of  Requests  and 
Dispositions 

§1217.403     Sample  format  for  preliminary 
and  final  records. 

Record  of  the  field  activity  responsi- 
ble for  the  case  when  submitting  pre- 

liminarv  and  final  record.^  described  m 
ASPR  17-401  and  402. 


PART  1219— TRANSPORTATION 

Subpart  A — Introduction 

Sec. 

1219,104    F  0,B,  Point, 

1219  104-2  Determination  of  FOB,  Terms 
of  Procurement  of  Itrnis  Originating  in 
the  Continental  United  Statt-i, 

Subpart  B — Plonning  and  Solicitation 

1219.213    Shipments  to  Ports, 

1219.213-50    Designnation   of    Pons   for   Bid 

E\aluation, 

Subpart  C — Evoluation  of  Bidt  and  Propotalt 

1219,301    Transportation  Rates  and  Relat- 
ed Costs  to  be  Use. 
1219  301-1     General, 

1219301-50  Port  Handlinp  and  Ocean 
Co.sts  in  Bid  E\-ai nation 
ArxTioFiTv:  The  previsions  of  thi.';  Sub- 
chapter A  are  i.ssued  under  5  U.SC,  301  10 
U.SC.  125,  133.  2202.  2301-2314:  DOD  Di- 
rective 5106.22.  January  5.  1977 

Subport  A — Introduction 

§  1219.104     f.o.b.  point. 

§  1219.104-2  Determination  of  f.o.b.  term- 
of  procurement  of  items  oripnating  in 
the  Continental  I  nited  Stales. 

Each     requirement     considered     for 
purchase  of  an  f.o.b.  destination  only 
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basis  under  the  authority  of  ASPR  19- 
104.2(d)(l)<VI)  shall  be  considered  on 
Its  own  merits.  If  it  is  decided  to  effect 
purchases  on  an  f.o.b.  destination  only 
basis,  the  contract  file  shall  be  docu- 
mented to  reflect  the  basis  on  which 
the  decision  was  reached. 

Subpart  B — Planning  and  Solicitation 

§  1219.213     Shipments  to  ports. 

§  1219.213.50     Designation  of  ports  for  bid 
evaluation. 

When  a  contract  will  not  generate 
any  shipments  destined  overseas  for 
which  an  Export  Release  is  required 
(less  than  10.000  lb.,  etc..  Military 
Traffic  Management  Regulation  para- 
graph 20205).  offers  shall  be  solicited 
only  f.o.b.  appropriate  ports  published 
in  Appendi.x  G  of  DOD  Regulation 
4500.32-R  (MILSTAMPj.  The  support- 
ing provision  in  ASPR  7-2003.20  shall 
be  included  in  the  solicitation  and  be 
modified  to: 

(a)  Delete  paragraph  B  pertaining  to 
f  o.b.  origin  basis; 

(b)  Delete  the  following  from  para- 
graph C(2)  Unless  bids  (or  offers)  are 
applicable  only  to  f.o.b.  origin  delivery 
under  Government  bills  of  lading  (.see 
B  above)"'; 

(c)  Include  the  applicable  port  han- 
dUng  and  ocean  charge.s  adjacent  to 
the  port(s)  listed  in  paragraph  D;  and 

fd)  Delete  paragraph  E  pertaining  to 
ports  nominated  by  bidder  (offeror). 

Subpart  C — Evaluation  of  Bids  and 
Proposals 

§  1219.301     Transportation  rates  and  relat- 
ed costs  to  be  used. 

§1219.301-1     General. 

§  1219.301-.iO     Port     handlinK     and    ocean 
costs  in  bid  evaluation. 

Those  port  handling  and  ocean 
charges  available  at  time  of  issuance 
of  a  solicitation  shall  be  published  in 
those  solicitations  for  the  procure- 
ment of  supplies  for  overseas  ship- 
ment. The  provision  set  forth  below, 
advising  that  these  charges  are  tenta- 
tive and  not  necessarily  those  that  will 
be  used  in  the  evaluation,  shall  also  be 
included  in  the  solicitation,  just  below 
any  ctiarges  published.  This  provision 
will  preclude  the  reed  for  extension  of 
opening  dates  or  cancellation  of  i.olici- 
tations  and  will  still  permit  award  to 
that  bidder  who  is,  in  fact,  low  at  tim.e 
of  bid  opening  as  a  result  of  any 
change  in  charges  after  issuance  of 
the  solicitation. 

Port  Handling  and  Ocean  Costs  in  Bid 
Evaluation  (DLA  APR  1975) 

The  abo\e  tentative  port  handling 
and  ocean  freight  charges  are  set 
forth  for  the  information  of  offerors. 
In  evaluating  offers  received  in  re- 
sponse to  this  solicitation,  the  Govern- 
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mei^t  will  utilize  those  charges  which 
are  on  file  as  of  the  date  of  bid  open- 
ing (or  closing  time  specified  for  re- 
ceipt of  proposals)  and  effective  for 
the  date  of  expected  initial  shipment. 
A  list  of  port  handling  and  ocean 
freight  charges  actually  used  in  evalu- 
ation, if  substituted  for  any  listed 
above,  will  be  furnished  interested  of- 
ferors upon  request. 


PART  1220— ADMINISTRATIVE 
MATTERS 

Subpart  B — Uniform  Procurament  Initrument 
Identification  Numbart 

Sec. 

1220.203  Uniform  procurement  instrument 

identification  numbers. 
1220  203-1     ElemenUs  of  number 

1220.204  Supplementary  procurement  In- 
strument identification  numbers. 

1220.204  50  First  delivery  orders  atcainst 
indefinite  delivery  type  contracUs. 

Subpart  G — Astignment  of  Contract 
Adminiitration 

1220.703  Retention  of  contract  administra- 
tion by  the  purcha-sinp  office. 

1220.703-50    Support  administration. 

1220.706  Designation  of  the  disbursing 
office 

Authority:  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  U  S.C.  301:  10 
U.S  C.  125.  133.  2202.  2301  2314;  DOD  Direc- 
tive 5105.22.  January  5,  1977 

Subpart  B — Uniform  Procurement 
Instrument  Identification  Numbers 

§  1220.203     Iniform     procurement     instru- 
ment identiFication  numbers. 

§1220.203-1     Elements  of  number. 

(a)  The  letter  Y  in  the  ninth  posi- 
tion of  the  basic  PII  number  is  re- 
served to  identify  imprest  fund  orders 
posted  to  the  Standard  Automated 
Materiel  Management  System 

(SAMMS)    or   other    DLA   automated 
systems. 

§1220.204     Supplementary  procurement  in- 
strument identification  numbers. 

§  1220.204  50     First  delivery  orders  against 
indefinite  delivery  type  contracts. 

A  delivery  order  numbt-r  shall  be  es- 
tablished for  the  first  order  quantity 
by  issuing  a  separate  DO  Form  1155. 
Where  it  is  necessary  to  order  an  ini- 
tial quantity  at  the  time  of  establish- 
ing an  indifmite  delivery  type  con- 
tract such  as  w  hen  using  the  incre- 
mental purchasing  system,  the  EiD 
Form  1155  should  be  issued  concur- 
rently and  be  cross-referenced  with 
the  indefinite  delivery  type  contract. 


Subpart  G — Assignment  of  Contract 
Administration 

§  1220.703     Retention  of  contract  adminis- 
tration by  the  purchasing  ofHce. 

§  1220.703-50     Support  administration. 

If  the  PCO  retains  administration  of 
a  contractor  order  and  a  need  subse- 
quently arises  to  delegate  supporting 
contract  adm.inistration  to  a  CAO,  the 
contract  or  order  shall  be  assigned  for 
perform.ance  of  all  contract  adminis- 
tration functions. 

§  1220  706     Designation    of   the    disbursing 
office. 

(b)  All  contracts  assigned  to  a  Ser- 
vice Plant  Cognizance  Representative 
for  administration  shall  designate  the 
disbursing  office  supporting  the  pur- 
chaiiing  office  as  disbursing  office  for 
the  contract  except  for  contracts  re- 
sulting from  MIPRs.  which  will  cite 
the  disbursing  office  in  accordance 
with  DLAR  4115.3.  paragraph  VI  A  13. 


PART  1221— PROCUREMENT 
MANAGEMENT  REPORTING  SYSTEM 

Subpart  A — Individual  Procurament  Action 
Report  (DD  Form  350) 

Sec 

1221.102  Applicability  and  coverage. 

1221.103  Due  date  and  distribution. 
1221.106  Item  IB.  (No  title). 

1221  108    Hem  2.  contract  number. 

1221.117  Item  lOB.  sy.stem  or  equipment 
code. 

1221.119  Item  1 1.  description  of  commodity 
or  service. 

1221  120  Item  12.  coordinated  procure- 
ment. 

1221  123    Item  15.  contract  placement. 

1221.125  Item  17.  negotiated  under  10 
U.S.C  23041  a)  exception. 

1221.126  Item  18,  extent  of  competition  in 
negotiation. 

1221  130    Item  22.  date  of  this  action. 
1221  131     Item     23.     estimated    completion 
date. 
Subpart  B — Monthly  Procurament  Summary 
(DD  Form  1057) 

1221.201    Applicability  and  coverage. 

AtTTHOKiTv:  The  provisions  of  this  Sub- 
chapter A  are  Lssued  under  5  U.S.C.  301:  10 
U.S.C.  125.  133,  2202,  230J  2314;  DoD  Direc- 
tive 5105  22.  January  5.  1977 

Subpart  A — Individual  procurement 
action  report  (DD  Form  350) 

§  1221.102     .Applicability  and  coverage. 

(a)  To  assure  that  the  procurement 
statistics  prepared  at  HQ  DLA,  and 
furnished  to  the  Office  of  the  Secre- 
tary of  Defense,  correspond  with  the 
data  of  the  reporting  activities,  each 
purcha->ing  office  shall  furnish  HQ 
DLA.  AITN:  DI^-PA,  within  one  day 
following  the  close  of  each  month, 
with  the  first  and  last  report  number 
of  the  DD  Forms  350  that  were  issued 
in  the  preceding  month's  report 
period,  listing  any  exceptions  to  the 


consecutive  numbering  pattern.  In  ad- 
dition, furnish  the  total  dollar  value 
involved  in  these  DD  Forms  350. 

(b)  Each  item  on  the  DD  Form  350 
shall  contain  only  one  entry. 

§  1221.103     Due  date  and  distribution. 

The  DLA  Form  556  must  be  submit- 
ted so  a.s  to  reach  HQ  DLA  within  3 
workdays  following  the  end  of  each 
month.  To  meet  this  due  date,  the 
cutoff  for  the  DLA  Form  556  shall  be 
the  25th  calendar  day  of  the  month 
being  reported  on.  RCS  DD-I&L  (M) 
1014  applie.s  to  this  report. 

§  1221.106     htm  IK.  (No  title),  leave  blank 

§  1221. lOH     Item  2.  contract  number. 

(a)  Sub-Item  A.  Dept.  Enter  the  al- 
phabetic characters  in  the  contract 
number  which  denote  the  Department 
or  Agency  executing  the  contract  as 
follows. 

(1)  For  departments  within  DOD, 
enter— DLA(S)  for  Defense  Logistics 
Agency.  DA(A)  for  Army,  (N)  for 
Navy.  (F)  for  Air  Force,  and  (D)  for  all 
other  Defen.se  Agencies. 

(2)  For  orders  under  contracts 
awarded  by  General  Services  Adminis- 
tration (Federal  Supply  Schedule  con- 
tracts) enter  GS(G).  and  for  orders 
under  contracts  awarded  by  the  Gov- 
ernment Printing  Office  enter  GP(P). 
Enter  five  zeros  in  Sub-Item  B. 

(3)  For  orders  covering  purchases 
from  other  Federal  agencies  (see 
ASPR  21-1081  a xiii)).  enter  X  in  paren- 
theses. Enter  five  zeros  in  Sub-Item  B. 

§1221.117     Item  lOB.  system  or  equipment 
Code. 

Not  applicable  to  DLA.  Leave  blank. 

§1221.119     Item    II,    description    of    com- 
modity or  service. 

In  addition  to  or  as  a  part  of  the  reg- 
ular item  description,  place  in  paren- 
theses an  abbreviated  de.scnption 
which  must  not  exceed  10  typewritten 
characters,  including  spaces  but  omit- 
ting punctuation  marks,  e.g..  Pallet 
Aircraft.  Cargo  HCU-6/S  (Pallet). 
Coal,  Bituminous  (Coal  Bitum). 
Yellow  Fever  Vaccine  (Yl  Fev  Vac), 
Tetanus  and  Diphtheria  Toxoids 
(Toxoid  TD).  Handbag.  Women's, 
Brown.  Calfskin  (Handbag  Wmn), 
(Fuel  Oil). 

If  action  involves  more  than  one 
item,  enter  in  Item  11  the  one  having 
the  greatest  dollar  value.  Additional 
items  may  be  entered  on  the  reverse 
side  of  the  form;  abbreviated  descrip- 
tions are  not  required  for  these  addi- 
tional items. 

§  1221.120     Item    12,   coordinated    procure- 
ment. 

Codes  3  and  6  are  the  only  codes  ap- 
plicable to  DLA. 
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§  1221.123     Item  15,  contract  placement. 

(f )  Code  J.  Military  Assistance  Sales. 
The  ASPR  instruction  for  separate  re- 
porting where  a  single  action  is  partly 
for  Military  Assistance  Sales  applies 
only  when  each  of  the  individual  parts 
exceeds  $10,000.  If  one  or  both  of  the 
parts  are  less  than  $10,000  but  the 
sum  of  both  parts  is  more  than 
$10,000,  the  total  shall  be  reported  as 
one  action  on  a  single  DD  Form  350, 
and  reporting  based  on  the  part  of  the 
action  that  involves  the  greatest  dollar 
value, 

§  1221.125  Item  17.  negotiated  under  10 
I'.S.C.  2304(a)  exception. 

Enter  code  as  follows:  For  codes  lA 
through  IE,  enter  as  OIAO  through 
OlEO;  For  codes  2  through  9,  enter  as 
0200  through  0900;  Fur  codes  10-1 
through  10-9,  enter  as  1001  through 
1009;  For  codes  11  through  16  and  17A 
and  17B,  enter  as  1100  through  1600; 
17A0  and  17B0. 

§  1221.126  Item  IS,  extent  of  competition 
in  negoliation. 

When  the  exemption  of  ASPR  3- 
1204(a»(ii)  applies,  the  contract  award 
shall  be  reported  as  having  been  made 
on  the  basis  of  adequate  price  compe- 
tition, 

§  1221.130     Item  22.  date  of  this  action. 

Enter  this  following  alphabetical 
code  for  the  month:  A-Jan;  B-Feb;  C- 
Mar;  D  Apr:  E-May;  F-Jun;  G-Jul;  H- 
Aug;  I-Sept;  J-Oct:  K-Nov:  and  L-Dec. 

For  example:  Date  of  this  Action: 
77/G/5  for  5  July  1977. 

§  1221.131  Item  23,  estimated  completion 
date. 

Same  as  21-130  above.  For  example: 
Estimated  Completion  Date:  77B  for 
February  1977. 

Subpart  B — Monthly  Procurement 
Summary  (DD  Form  1057) 

§  1221.201     .Applicability  and  coverage. 

Defense  Personnel  Support  Center 
Defense  Subsistence  Regions  shall 
submit  separate  DD  Forms  1057  for 
perishable  and  nonperishable  subsis- 
tence activity. 

PART  1225— PRODUCTION 
SURVEILLANCE  AND  REPORTING 

Subpart  A — Production  Surveillance 

Sec. 

1225.103    Assignment  of  Critically  DesigTia- 

tor  by  Purcha.sing  Office. 
1225.103-50    Criticality  Designator    A' 

Subpart  B — Production  Reporting 

1225.202  Production  Progress  Reporting  by 
Contractors. 

1225.204  Special  Production  Progress  Re- 
ports. 

1225.204-50  Contract  Acceleration/Status 
Requests. 
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Acthority:  The  provisipns  of  this  Sub- 
chapter A  are  issued  under  5  U.S.C.  301.  10 
U.S.C.  125.  133.  2202,  2301-2314;  DOD  Direc- 
tive 5105.22,  January  5,  1977. 

Subpart  A — Production  Surveillance 

§  1225  103     Assignment  of  criticality   desig- 
nator by  purchasing  office. 

General  criteria  for  designator  as- 
signments are  included  in  ASPR  25- 
103.  The  lowest  Surveillance  Critical- 
ity Designator  consistent  with  Govern- 
ment requirements  shall  be  assigned. 
The  increased  flexibility  provided  to 
the  Defense  Supply  Centers  iDSCs)  in 
the  assignment  of  Surveillance  Criti- 
cality De.^ig7iators  is  not  to  be  misused. 
Misuse  will  create  an  overall  degrada- 
tion of  the  production  support  pro- 
vided, rather  than  an  improvement. 

§  1225.103-50    Criticality  designator  "A". 

Criteria  for  Contracts /Purchase 
Orders  in  support  of  a  Department  of 
Defense  (DODi  or  Military  Service  Di- 
rected Critical  Programi. 

(a)  Items  in  direct  support  of  the 
DOD  Master  Urgency  List  (MUD.  DX 
rated  contracts  (BRICK-BAT  01). 

(b)  Items  or  programs  designated 
critical  by  Departmental  Headquarters 
or  HQ  DIJ\. 

<ci  Items  in  support  of  programs  des- 
ignated in  writing  as  critical  by  DSC 
Commander. 

Subpart  B — Production  Reporting 

§  1225.202     Production    progress    reporting 
by  contractors. 

The  requirement  for  Production 
Progress  Reports  (DD  Form  375)  will 
be  limited  to  the  following  and  then 
only  when  circumstances  make  such 
reporting  appropriate: 

(a)  Items  required  to  satisfy  requisi- 
tions bearing  UMMIPS  priority  01 
through  06. 

(b)  Items  that  have  been  designated 
by  the  DSC  Commanders  as  being  in  a 
critical  supply  position. 

(c)  Items  on  the  DOD,  Military  Ser- 
vice, or  DLA  critical  list. 

(d)  Items  in  direct  support  of  the 
DOD  MUL  categories. 

(e)  Items  which  require  Material 
Readiness  Studies  under  DLAR  4140.3. 

(f)  Contractors  on'"the  Military  Ser- 
vices Contractor  Experience  Lists. 

(g)  When  requested  by  the  DOD 
Project  Manager. 

§  1225.204     Special  production  progress  re- 
ports. 

§  !225.204-,50    Contract  acceleration/status* 
requests. 

As  a  general  policy,  the  Directorates 
of  Procurement  and  Production  (D/ 
PP)  will  initate  contract  acceleration/ 
status  requests  to  contractors  and 
DCAS  activities  as  appropriate.  How- 
ever, to  facilitate  the  handling  of  spe- 
cial emphasis  and  high  priority  items. 
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Centers  may.  at  their  option,  establish 
local  procedures  which  will  permit  the 
Directorate  of  Supply  Operations  (D/ 
SO)  to  initiate  contract  acceleration/ 
status  requests  to  DCAS  activities. 
Those  Centers  using  this  option  must 
assure  that  local  procedures  are  joint- 
ly developed  by  the  D/PPs  and  D/SOs 
and  contain  the  following  controls  and 
provisions: 

(a)  Strong  prohibitions  against 
Center  D/SO  personnel  contacting 
contractors  directly. 

(b)  Strict  controls  to  preclude  identi- 
cal requests  for  the  same  item  being 
sent  by  D/O  and  D/PP  to  DCAS  ac- 
tivities. 

(c)  A  procedure  whereby  informa- 
tion obtained  by  the  D/SO  from 
DCAS  is  fed  to  the  D  PP  for  updating 
the  active  contract  file. 

(d)  In  accordance  with  the  intent  of 
ASPR  20-801<a\  direct  communica- 
tions between  D/SO  personnel  and 
DCAS  oftic-i'-s  shall  normally  be  by 
letter  or  message.  Under  the  mcst 
urgent  of  circumstances  (UMMIPS 
priorities  01s  thru  03.s),  telephone  re- 
que.'^ts  for  acceleration/status  are  per- 
mitted after  the  D/SO  determ.ines 
that  the  D  PP  is  not  working  the 
same  items.  D  SO  telephone  requests 
for  contract  acceleration  will  be  imme- 
diately followed  by  confirming  docu- 
mentation to  DCAS  activities. 

(e)  In  accordance  with  the  intent  of 
ASPR  25-204,  requests  for  contract 
status/acceleration  will  be  kept  to  a 
minimum  and  specify',  at  a  minimum, 
contract  number,  contractor,  and  loca- 
tion. In  addition,  such  .-equests  shall 
contain  sufficient  information  to 
convey  the  urgency  of  the  circum- 
stances a.'^d  mininv.im  quantities 
needed  to  satisfy  high  priority  requisi- 
tions and/or  backorders.  Requests  for 
c(.ntract  status  acceleration  will  not 
be  initiated  for  convenience  or  for 
non-criticnl  items, 

PART  1250— SUPPLEMENTAL 
PROCEDURES 

Subpart  A — Sale,  loon,  Gift  of  Property 

See 

1250.101  Sale,  loan  or  gift  of  certain  prop- 
erty (10  US. C.  4506). 

Subpart  B — Reterved 

Subpart  C — Training 

1250.301  Training  of  procurement  person- 
nel. 

1250301-1    General. 

r.'^0.3Gl  2    Policy. 

1250  301-3  Small  purchase  orientation 
course  for  "new"  buying  persoiaicl  (44 
hours).  , 

1250  302  Attendance  of  civilian  contractor 
personnel  at  defense  management 
courses. 

1250  302-1    General. 

125G  302  2    Policy. 

1250.302-3    Administration. 
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Subport  D — Selection  of  Controcti  to  be  Termi- 
nated for  Convenience  In  Event  of  Unex- 
pected Deceleration  in  Military  Requirements 

1250.401  General. 

1250.402  Policy. 

1250.403  Priority  of  termination  type. 

1250.404  Re.sponsibilities. 

1250.405  Complete  and  partial  ttrmina- 
tions. 

1250.406  Procedures. 
1250.406-1    Operational  procedures. 

Subpart  E — Recovery  and  Utilization  of  Pre- 
cioui  Metalt  (Silver,  Gold,  Platinum,  Palladi- 
um) from  Scrap  Materials 

1250. 5C1  General. 

1250.502  Pcacy. 

1250.503  Responsibilities. 

1250.504  Procedures. 

Subpart  F — Contract  Review  Checklist 

1250  601     General. 

1250  602    Contract  review  checklist. 

Subpart  G — The  DLA  Master  Solicitation 
Program 

1250.701  General. 

1250.702  Scope. 
1250  703  Definitions. 
1250  704  Format. 
1250.705  Policy. 

1250.705-1    The  master  solicitation. 

1250.705-2  The  individually  numbered  so- 
licitations. 

1250  706    Incorporation  by  reference. 

1250.706-1  Incorporation  of  ASPR  provi- 
sions. 

1250.706-2  Incorporation  of  standard 
Forms  32  and  33 A. 

1250.707  Termmation  for  convenience 
clause. 

1250.708  Distribution. 
1250.708  1     Copies  to  DCAS. 
1250.708-2    Copies  to  suppliers. 
1250.708-3    Copies  to  GAO. 

Authopity:  The  provisions  of  this  Sub- 
chapter A  are  issued  under  5  U.S.C.  301;  10 
U.S.C.  125,  133,  2202,  2301  2314;  DOD  Direc- 
tiv."  5105.22,  January  5,  1977. 

Subpart  A — Sale,  Loan,  Gift  of 
Property 

§  12.50.101     Sale,    loan,    or    (fift    <>f   certain 
property  ( 10  I'.S.C.  43U6;. 

(a)  The  HPAs  and  their  authorized 
designees  are  authorized  to  sell,  give, 
or  lend  drawings,  manufacturing  and 
other  information,  and  samples  of  sup- 
plies and  equipment  to  be  manufac- 
tured or  furnished,  to  contractors  and 
private  firms  which  are  or  may  likely 
be  manufacturers  or  furnishers  of  sup- 
plies and  equipment  for  use  under  ap- 
proved production  plans,  whenever 
they  determine  that  such  action  is 
necessary  in  the  interest  of  national 
defense. 

(b)  Such  drawings,  manufacturing 
and  other  information,  and  samples  of 
supplies  and  equipment  to  be  manu- 
factured or  furnished  shall  be  sold, 
given  or  loaned  by  appropriate  written 
agreement,  reciting  the  above  determi- 
nation (10  U.SC.  4506). 

(c)  The  foregoing  determination  and 
requirement  for  a  written  agreement 


will  not  be  mandatory  in  the  case  of 
invitations  for  bids  and  requests  for 
proposals.  Drawings,  specifications 
and  data  furnished  need  not  be  re- 
turned unless  otherwise  directed  by 
the  contracting  officer. 

(1)  The  determination  to  request  the 
return  of  such  specifications,  draw- 
ings, or  any  other  data  furnished  the 
contracting  officer  should  take  into 
consideration  the  following  factors: 

(i)  The  current  or  probable  future 
need  of  the  Government  for  the  items. 

(li)  The  residual  value  of  such  items. 

(ill)  Administrative  and  other  ex- 
penses incident  to  handling  and  stor- 
age of  such  items. 

(iv)  The  probable  cost  of  reproduc- 
tion of  such  items  in  event  of  future 
procurement. 

(2>  Classified  material  as  a  general 
rule  will  be  required  to  be  returned  re- 
gardless of  the  criteria  established 
above. 

Subpart  B — Reserved 

Subpart  C — Training 

§1250  301     Traininf;    of   procurement    per- 
sonnel. 

§  1250.301    1     (leneral. 

DOD  Manual  1430.10-M-l  is  very 
specific  a.s  to  the  training  required  for 
people  working  in  the  procurement 
career  field.  Every  effort  must  be 
made  to  follow  the  concepts  outlined 
in  this  manual.  This  will  help  a-ssure 
the  availability  of  a  trained  work  force 
and  will  allow  for  normal  job  progres- 
sion in  this  important  function. 

§  1250.301-2     I'(.iicy. 

In  addition  to  providing  adequate 
training  at  Service  sponsored  schools, 
all  newly  employed  profe.ssional  per- 
sonnel in  the  procurement  and  pro- 
duction area  (i.e.,  buyers)  will  be  given 
a  minimum  of  about  forty-four  hours 
of  orientation  in  Small  Purchases.  All 
new  buyers  shall  be  required  to  read 
the  ASPR  Small  Purchase  Manual 
(ASPM  No.  2)  prior  to  beginning 
Phase  I  of  the  orientation  course.  See 
50-301  3  for  proposed  course-  outline. 
This  instruction  should  include  clear 
guidance  on  the  necessity  for  making 
buys  at  rea.sonable  prices.  This  orien- 
tation course  will  be  conducted  in  two 
phases.  Phase  I  will  be  completed 
before  any  work  assignments  are 
made.  Phase  II  will  be  given  four  to 
six  weeks  later.  This  will  permit  new 
employees  to  have  a  better  grasp  of 
the  actual  duties  to  be  performed.  In 
addition  to  the  new  buying  personnel, 
any  persons  currently  a.s.si^rifd  to 
buying  tasks,  who  have  not  had  form.al 
procurement  training,  will  also  be 
given  this  orientation.  For  these 
people,  only  Phase  II  may  be  required 


§12.50  301-3  Small  Purchase  Orientation 
Course  for  "New"  Buying  Personnel 
144  Hours). 

Phase  I 


Agenda 


Phase  II 


Agenda 


Time 


1  Organization  (hour) 

'ai  DOD 
(b)  Dl^ 
(C)  D.SC 
2<    Ethics,    and    standards    of    conduct 
'hour) 

3  Basic   procurement   policies/statutes 
(hours) 

(a»  Delegation  of  authority 
'b)  Contracting  officers 

4  ASPR  section  III.  part  6  'hours) 

'a)  Competition 

(b)  Purchase  orders 

<c)  Imprest  funds 

idi  BPA  s 

le)  Fa.st  pay 

I  ( I  Unpriced  orders 

5  Standard   aulomated    materiel    man- 
agement system  (SAMMS) 

a)  General  SAMMS  orientation 
(minutes) .' 

(bi  Aulomated  small  purchase  proce- 
dures. ASPS  phase  I  (hour) 

'o  Aftard  input  procedures  (hour) .... 

'di  SAMM.S  reports  and  output 
produrti  afferting  small  purchase  op- 
eration 'he  in 

lei  SAMMS  modification  to  small 
purriia.se  a*ards  > minutes) _... 

6  Local  procurement  forms 'hours) 

(a)  Hovk  to  prepare 

(b>  Wh(  n  to  use 

(ci  Records-documentation 

7  Sources  of  supply-general  (hours) 

8  Soliciting     and    evaluating    quotes 
'hours) 

9  Cost   and   price   analysis   techniques 
(hours) 

(a)  Catalogs 

(b)  Price  reasonableness 

10.     Adequacy     of     purchase     request 
(hours) 

(a)  Technical  data 

(b)  Priorities 

(c)  (Juantilies  required 

Phase  I,  Total  (hours) 


30 


30 

4 


24 


Time 


1    Administration   of   small  purchases 
(hours) 

(a)  Change  orders 

(b)  Terminations 

2.  Sources  of  supply  (hour) 

(a)  Federal  supply  schedules 

(b)  Federal  prison  Industries 

(c)  Industries  for  blind 

3  ASPR  section  III.  part  6  (hours) 

4  Cost  and  price  analysis  price  reason- 
ableness (hours/ 

5.  Orientation  by  technical  operations 
(hours) _ 

(a)  Technical  data 

(b)  Specifications 

6  Local  procurement  forms  (hour) 

7  Review    o\'erall    orientation   (as    re- 
quired) (hours) 

Phase  II,  Total  (hours) 


20 


§  12.')0.3M-  .-\Itendance  of  civilian  (.ontrac- 
tor  personnel  at  defen>e  management 
courses. 

§12.i0.'!02   1     General. 

Employees  of  private  organizations 
performing  on  contracts  with  the  De- 
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fense  Logistics  Agency  are  authorized 
to  attend  Defense  Management 
Courses  when  it  is  certified  that  a 
valid  requirement  exists  for  the  train- 
ing. Such  courses  are  containe(J  in  the 
Defense  Management  Education  and 
Training  Catalog  (DOD  5010, 16-C). 

§  12.50. .■?02-2     Policy. 

Attendance  of  civilian  contractor 
personnel  at  Defense  Managen;ent 
Courses  will  be  considered  only  when 
the  KPA  finds  in  writing  that  such  at- 
tendance is  in  the  best  interest  of  the 
Governm.ent.  The  finding  must  dem- 
onstrate the  relationship  between  the 
requested  training  and  the  successful 
performance  of  the  DLA  contractis) 
reviewed.  Also,  a  determination  as  to 
whether  the  cost  of  the  training 
shoulid  be  borne  by  the  employer  or 
the  Government  shall  be  niade  by  the 
HPA.  This  determination  will  be  based 
upon  whether  the  course  is  primarily 
advantageous  to  the  Government  or  to 
the  contractor.  Requests  for  quota  will 
be  processed  as  prescribed  m  DLAR 
1430.10. 

§  1250.302-3     .Administration. 

Details  related  to  administration  of 
the  Defense  Management  Education 
and  Trainine  Program  are  contained 
in  DOD  5010. 16-C. 

Subpart  D — Selection  of  Contracts  to 
be  Terminated  for  Convenience  In 
Event  of  Unexpected  Deceleration 
in  Military  Requirements 

§  1250.401     General. 
(a)  References 

(1)  ASPR,  Section  1.  Part  4. 

(2)  ASPR.  Section  VIII. 

(3)  ASPR,  Section  XXIV. 

(4)  DLAM  8110.1,  Termination 
Manual  for  Contract  Administration 
Services. 

(5)  DLAM  8130.1,  Contractor  Inven- 
tory Management  Manual  for  Con- 
tract Administration  Services. 

§  1250.402     Policy. 

Terminations  for  convenience  will  be 
based  on  indi\iduai  decisions  resulting 
from  a  comparison  of  costs  for  termi- 
nation and  excess  position  of  items 
versus  the  net-d  for  release  of  obligat- 
ed funds  for  hight-r  priority  use. 

§  1250.403     Priority  of  Termination  Type. 

A  termination  for  default  gives  the 
Government  certain  rights  that 
should  be  surrendered  only  when  this 
is  to  the  Go\ernment  s  best  interest. 
Whenever  unsatisfactory  performance 
occurs,  the  possibility  of  terminating 
for  default  should  be  examined;  this 
should  be  dorie  before  considering 
other  means  of  ending  the  contract. 

§  12!'>0.404     Responsibilities. 

The  decision  to  terminate  a  contract 
for   the   convenience   of   the   Govern- 


19037 

m.ent  is  the  joint  responsibility  of  the 
commodity  manager  and  the  PCO  at 
the  cognizant  DSC.  In  those  cases 
where  the  contract  resulted  from  a 
MIPR,  the  decision  to  terminate  for 
convenience  is  the  responsibility  of 
the  MIPR  initiator;  however,  the  PCO 
upon  request  must  inform  the  initiator 
of  all  elements  which  have  any  bear- 
iiig  on  the  status  of  the  contract. 

§  1250.40")     Complete  and  Partial  Termina- 
tions. 

Terminations  may  be  complete  or 
partial.  A  complete  termination  re- 
quires tl'.e  contractor  to  >top  all  work 
under  the  contract  upon  receipt  of  the 
Notice  of  Terminal  ion  or  on  the  date 
specified  in  the  Notice.  A  partial  ter- 
mination discontinues  only  a  portion 
of  the  uncompleted  work  under  a  con- 
tract. (The  part  of  the  work  that  the 
contractor  must  continue  to  perform  is 
called  the  continued  portion.  The  part 
of  the  contract  that  has  been  com.plet- 
ed  and  accepted  before  the  effective 
date  of  the  termination  is  called  the 
completed  portion.  The  terminated 
portion  of  the  contract  is  any  part 
that  does  not  relate  to  either  the  com- 
pleted or  the  continued  work.) 

§  1250.406    Procedures. 

Upon  receipt  of  a  request  for  a  cut- 
back in  contract  quantities  from  the 
cognizant  commotJity  manager,  the 
following  information  will  be  utilized 
in  selecting  the  contracts  for  termina- 
tion: 

(a)  Ascertain  all  current  contracts 
for  items  involved. 

(1)  Determine  the  undelivered  por- 
tion ol  each  contract. 

(2i  Consider  suppliers  in  transit 
(F.O.B.  destination  contract)  as  deliv- 
eries, unless  contract  is  delinquent  and 
a  notice  to  terminate  for  default  has 
been  sent  to  the  contractor. 

(3)  Determine  what  deliveries,  if 
any,  are  delinqiii^.-nt. 

(4)  Determine  whether  the  delin- 
quency is  excusable  or  inexcusable. 

(5)  Contractual  quantities  scheduled 
for  direct  delivery  to  users  are  not  sub- 
ject to  termination  action  unless  spe- 
cifically so  desLtrnated. 

(b)  If  delinquency  is  considered  inex- 
cusable, termiinate  for  default  wheje 
appropriate. 

(C)  Where  Termination  for  Default 
is  not  appropriate  or  where  additional 
quantities  remain  to  be  cut  back  after 
Termination  for  Default,  proceed  in 
the  selection  of  contracts  to  be  termi- 
nated for  convenience. 

(1)  First  Choice  should  be  where 
contractors  are  agreeable  to  total  or 
partial  termination  (voluntary  or  no 
cost  settlement). 

(.2)  Consider  the  following  factors: 

(i)  Contracts  involving  contractors' 
conunercial  item. 

(ii'  Contracts  awarded  as  rated 
orders  [ASPR  1-307.3]. 
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(iii)  Contracts  for  mandatory  pro- 
curement. [ASPR  Section  V]. 

(iv)  Contracts  most  recently  awarded 
and  those  providing  for  longest  pro- 
duction lead  time  where  production 
has  not  progressed  to  an  appreciable 
degree. 

(V)  Contracts  awarded  at  the  highest 
price  and  work  down  pricewise. 

(vi)  Partial  termination  of  all  con- 
tracts where  two  or  more  contractors 
are  involved  in  lieu  of  total  termina- 
tion of  a  few. 

(d)  The  dollar  amount  of  potential 
settlement  claims  should  be  estimated 
with  the  assistance  of  DCAS.  Consid- 
er: 

(1)  Unit  price  of  undelivered  items. 

<2)  Raw  material  on  hand  and  or  on 
order. 

(3)  Components  on  hand  or  on  order. 

(4)  Work  in  process. 

(5)  Unamortized  start  up  costs. 

(6)  Percentage  of  completion. 

(7)  Current  commercial  value  and  sa- 
leability  of  the  item  involved. 

'8)  Disposal  actions  required  taking 
into         consideration  recoupment 

through  sales  of  items  to  be  disposed. 

I  1230.406-1     Operational  Procedures. 

<a)  The  Directorate  of  Supply  Oper- 
ations or  the  MIPR  initiator  will 
advise  Procurement  and  Pro'duction  to 
cancel  an  item  by  quantities  and  con- 
signee. The  Directorate  of  Supply  Op- 
erations or  the  MIPR  initiator  will  be 
required  to  indicate  all  open  purchase 
requests  and/or  contracts  when  re- 
questing information  upon  which  to 
base  a  termination  df  :ision  or  when 
requesting  cancellation  by  item  and 
consignee. 

(b)  Procurerrent  and  Production, 
using  procedures  in  §  1250.406  will  de- 
termine what  portion  of  each  open 
contract  <or  contracts;  should  be  ter- 
minated. 

(CI  If  Procurement  and  P»roduciion 
decision  indicates  that  Supply  Oper- 
ations original  request  should  be  re- 
vised, decision  will  be  coordinated  with 
Supply  Operations.  The  final  author- 
ity for  deciding  whether  or  not  to  ter- 
minate, when  substantial  claims  are 
involved,  is  the  Center  Com.mander. 

(d;  Upon  completion  of  above  ac- 
tions. Prodrement  and  Production 
will  issue  the  Termination  Notice  with 
a  copy  to  DCAS  for  termination  settle- 
ment action. 

Subpart  E — Recovery  and  Utiiiiotion 
cf  Precious  Metals  (Silver.  Gold, 
Platinum,  Palladium)  from  Scrap 
Materials 

§  1230.501     General. 

The  critical  shortage  of  precious 
metals  from  United  States  sources,  the 
large  amount  of  precious  metals  re- 
quired in  the  manufacture  of  items  for 
defense,  and  the  need  to  reduce  pro- 


curement costs  of  material  with  pre- 
cious metal  content  dictated  the  need 
for  DOD  to  establish  and  monitor  a 
program  to  fa)  reclaim  precious  metals 
from  precious  metal  bearing  scrap  and 
waste  materials,  and  (b)  to  utilize  re- 
claimed precious  metals  as  Govern- 
ment Furnished  Material  (GFM>  in 
procurement  of  items  containing  pre- 
cious metals.  This  Section  implements 
DOD  Directive  4160.22  'as  revised)  and 
establishes  DOD  policy  governing  the 
management  of  the  recovery  and  the 
use  of  precious  metals  derived  from 
precious  metals  bearing  scrap  and 
waste  materials  generated  by  all  ele- 
ments of  DOD  world-wide.  The  DLA  is 
assigned  the  responsibility  for  manag- 
ing the  overall  program  and  has  desig- 
nated the  Defense  Property  Disposal 
Service  (DPDS),  Battle  Creek.  Michi- 
gan, as  the  activity  charged  with  the 
responsibility  for  managing  the  re- 
trieval and  refining  of  precious  metals. 
DISC  has  been  assigned  the  supply 
management  function  for  precious 
metals. 

§  1230.502     Policy. 

(a)  All  DLA  elements  generating  pre- 
cious metal  bearing  scrap  and  waste 
materials  will  establish  and  monitor 
an  internal  program  to  assure  the  eco- 
nomical reclamation  of  precious 
metals,  consistent  with  the  overall 
DOD  policy  of  effecting  maxim.um  use 
of  excess  property  to  meet  DOD 
needs. 

(b)  Recovered  precious  metals,  after 
refinement,  will  be  made  available  to 
DOD  elements  for  their  use  as  GFM 
to  reduce  new  procurement  costs. 

§  12.50..30.1     Responsibilities. 

Commanders  of  each  DLA  field  ac- 
tivity are  responsible  iov  the  follow- 
ing; 

(a)  Reporting  precious  metal  bearing 
scrap  and  waste  materials  to  the 
DPDS  Manager  for  disposition  and 
shipment  to  destination  upon  notifica- 
tion by  the  DPDS  Manager. 

<b)  Using  the  refined  precious  metals 
maintained  in  storage  by  the  DISC 
Precious  Metais  Inventory  Manager, 
as  GFM.  whenever  feasible,  for  con- 
tracts requiring  precious  metals  bear- 
ing materials. 

§  1230.304     Procedures. 

(a)  Prior  to  soliciting  bids  for  award 
of  contracts  requiring  precious  metals 
contact  the  DISC  Precious  Metals  In- 
ventory Manager,  DISC-ODCA/TD, 
indicating  the  item,  quantity  and 
grade  of  precious  metal  required  for 
the  procuremient.  The  precious  metals 
arp  ide.ntified  as  follows: 


NSN              \    Nomenclature 

Unit  of  Issue 

9660-00-106-9432    Sliver 

9660  01  -010-2625    Rhodium 

9660  01  Oil    1937    Iridium 

do 

do 

do 

NSN 


Nomenclature      Unit  of  issue 


9P60-00-042-7T-i8    Platinum Troy  ounce 

9660-00-042-7133    Gold do 

9660-00-042-7765    Palladium do 


If  the  required  amount  is  available, 
forward  a  letter  or  TWX  to  DDBC- 
ODCA,  TD.  requesting  that  the  re- 
quired quantity  be  reserved  to  cover 
the  procurement  including  the  esti- 
mated delivery  schedule. 

(b)  When  a  contract  is  awarded,  a 
MILSTRIP  requisition  is  to  be  submit- 
ted to  DISC-ODCA/TD.  The  requisi- 
tion must  cite  full  Troy  ounces  (par- 
tial ounces  shall  be  rounded  off  to  the 
nearest  whole  ounce).  Exception  data 
are  to  be  cited.  The  exception  data  are 
'D  the  exact  "ship  to"  address,  the 
DoD.\AC  sometimes  cites  post  office 
boxes  or  is  not  always  accurate;  (2)  the 
contract  number  on  which  the  pre- 
cious metals  are  committed  for  use, 
this  IS  necessary  for  control  and  audit 
purposes;  (3)  the  end  item  application, 
the  NSN.  part  number  or  any  other 
identifying  data  which  is  necessary  in 
order  that  the  precious  metal  may  be 
recovered  from  the  item  when  it 
reaches  the  end  of  its  life  cycle,  and 
(4)  a  contact  point  with  phone  number 
at  the  requisitioning  activity,  this  is 
required  in  case  it  is  necessary  to  re- 
solve any  problenos. 

(c)  Transportation  charges  are  in- 
cluded in  the  unit  price.  Transporta- 
tion IS  usually  accomplished  by  premi- 
um method  (armored  van);  therefore, 
multiple  requisitions  to  the  same  desti- 
nation should  be  consolidated  when- 
ever possible.  Delivery  normally  will 
be  accomiplished  within  three  weeks 
after  receipt  of  the  requisition  by  the 
DISC  Inventory  Manager. 

Subpart  F — Contract  Review  Checklist 

§1230.601     General. 

The  following  contract  review  check- 
list has  been  developed  for  use  as  a 
guide  by  HIJK  contracting  officers  and 
buyers  in  their  individual  contract  re- 
views. The  cliecklist  may  be  modified 
to  suit  the  needs  of  the  procurement 
activity.  A  standard  DLA-wide  form  is 
not  prescribed  in  order  to  permit  de- 
velopment of  a  local  checklist. 

§  1250.602     Contract  Review  Checklist. 

Contractor: 

Contract   No.:  Dollar  value: 

$ 

Brief  description   of  supplies  or  ser- 
vices 

Quantity  Unit  Price  ($)  Extension  ($) 

n  PR       D  MIPR 

Yes  n    No  D  N/A 

1.  In  file? 

2.  Are  amendments  approved  by  ap- 
propriate authority  and  are  they  at- 
tached? 
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3.  Adequately  funded? 

4.  Is  sole  source  justification  ade- 
quate? 

5.  Option  quantity  included? 

F*rocurement  plan 

6.  Is  information  sufficient  to  sup- 
port proposed  method  of  procure- 
ment? (Advertised-Negotiated) 

7.  Was  the  procurement  plan  ap- 
proved at  a  level  above  the  buyer  in 
accordance  with  DLPR  1-2100? 

8.  Is  procurement  administrative 
leadtime  realistic? 

9.  If  option  proposed,  is  its  use  au- 
thorized/appropriate? 

10.  If  nonpersonal  services  involved, 
was  determination  issued  per  ASPR 
22-102.4? 

U.  If  provision  for  progress  pay- 
ments contemplated,  is  it  appropriate? 
(ASPR  Appendix  E) 

Determination  and  findings  fnegotia- 
tion) 

12.  Proper  format?  (ASPR  Appendix 
J) 

13.  Option  quantity  included/value 
noted? 

14.  Proper  negotiating  authority 
cited? 

15.  Any  changes  requiring  determi- 
nation and  findings  amendment? 

16.  If  so.  properly  executed? 

17.  Signed  and  dated? 

Small  business/labor  surplus  area  set- 
aside  determination 

18.  Does  information  provided  sup- 
port the  determination? 

19.  Is  withdrawal/modification  of 
the  initial  set-aside  determination  ex- 
plained? 

Source  list 

20.  Is  the  list  excessively  long? 

21.  Should  preinvitation  notice  have 
been  used? 

22.  Is  list  annotated  as  to  "no  bids" 
received? 

23.  If  history  of  sole  source,  are  rea- 
sons given  for  soliciting  additional 
firms? 

Synopsis 

24.  Evidence  in  file? 

25.  No  synopsis:  justification  ade- 
quate? (ASPR  1-1003. 1(c)) 

Solicitation— IFB/RFP 

26.  Was  solicitation  Issued  in  a 
timely  maAfcer? 

27.  Do  solicitation  provisions  reflect 
PR/MIPR  requirements? 

28.  If  oral  solicitation,  does  file  con- 
tain justification  for  its  use?  (ASPR  3- 
501(d)) 

29.  Bidding  time/RFP  response  time 
adequate? 

30.  Format  in  accordance  with  ASPR 
2-201  (IFB)  or  3-501  (RFP)? 

31.  Were  amendments  sent  to  all 
originally  solicited? 

32.  Were  amendments  properly 
dated? 

33.  Are  contract  clauses  and  provi- 
sions current/complete? 


34.  Was  cost  or  pricing  data  (DD 
Form  633)  requested  in  the  initial  so- 
licitation? 

35.  Wa.s  DD  Form  633-7  requested  in 
initial  solicitation? 

36.  If  cost  or  pricing  data  was  or  was 
not  requested,  does  the  file  include  an 
explanation?  (ASPR  3-811(a)) 

37.  Is  a  disclosure  statement  on  cost 
accounting  practices  and  certification 
required?  (ASPR  3-1203) 

38.  If  required,  did  the  contractor: 

(1)  Submit  same? 

(2)  Execute  a  certificate  of  monetary 
exemption? 

(3)  Execute  a  certificate  of  previous- 
ly submitted  disclosure  statement? 

Evaluation 

39.  Abstract  of  bids /proposals: 
(ASPR  1-308,  2-403,  3-109) 

(1)  Signed  and  dated? 

(2)  All  bids/offers  entered  properly? 

(3)  Exceptions  noted? 

40.  Nonresponsive  determinations 
checked  with  counsel;  file  documented 
as  to  causes? 

41.  Disposition  of  late  bids/proposals 
adequately  documented? 

42.  Unsuccessful  bids/proposals  in- 
cluded in  the  file? 

43.  Were  unsuccessful  offerors  noti- 
fied promptly? 

44.  If  sole  bid/offer  received,  file  do- 
cumented as  to  why  previous  suppliers 
failed  to  offer? 

45.  If  small  business  determined  to 
be  nonresponsive,  was  certificate  of 
competency  obtained?  If  not,  why  not? 

46.  Packaging/transportation/ 
freight  rate  data  obtained  and  deter- 
mined to  be  adequate? 

47.  If  DD  Form  633-7  submitted,  is  it 
complete  and  does  it  support  commer- 
ciality?  (Quantities  comiparable?) 

48.  If  cost  of  pricing  data  (DD  Form 
633)  submitted,  w^as  it  reviewed  by  the 
cost /price  analysis  element? 

49.  Was  it  found  to  be  acceptable? 

50.  Was  field  pricing  support  ob- 
tained (DCAA  audit;  DCAS  pricing/ 
technical  report)? 

51.  If  not.  was  waiver  executed? 

52.  Was  independent  price  analysis 
performed  by  the  cost /price  analysis 
element? 

53.  If  not,  was  waiver  executed? 
(PROCLTR  75-10) 

54.  Were  auditor's  recommendations 
accepted? 

55.  Was  weighted  guideline  analysis 
prepared? 

56.  Were  realistic  negotiation  objec- 
tives established? 

57.  Was  prenegotiation  briefing  pre- 
sented to  appropriate  authority  before 
commencement  of  negotiations? 

58.  Does  prenegotiation  briefing 
memorandum  clearly  establish  basis 
for  negotiating  position? 

59.  Does  it  include  all  of  the  required 
elements?  (§  1203.805) 

60.  Was  basis  for  decision  to  negoti- 
ate, or  decision  to  accept  the  initial 
offer  without  discussion,  documented? 


61.  Is  prenegotation  briefing  memo- 
randum signed  and  dated? 

Negotiations 

62.  Were  negotiations  conducted 
with  all  responsible  offerors  within  a 
competitive  range? 

63.  If  changes  occurred  In  require- 
ments, were  prospective  contractors 
notified  in  accordance  with  ASPR  3- 
805.4? 

64.  Was  an  amendment  to  the  solici- 
tation issued? 

65.  Were  acknowledgements  of 
changed  requirements  confirmed  in 
writing  by  offerors? 

66.  If  negotiation  objectives  were 
changed  or  exceeded,  was  prenegotia- 
tion briefing  authority  notified'' 

67.  Were  negotiations  conducted  on 
an  individual  cost  element  basis? 

68.  Was  option  quantity  considered 
in  negotiations? 

69.  Was  rent-free  use  of  Government 
property  considered  in  the  negotia- 
tions? 

70.  Was  authority  obtained  for  rent- 
free  use  from  cognizant  administrative 
contracting  officer? 

71.  Was  common  cut-off  date  for  ne- 
gotiations established  with  all  offer- 
ors? 

72.  Was  certificate  of  current  cost  or 
pricing  data  obtained? 

73.  If  so.  does  it  reflect  date  of  con- 
tractor's last  data  submission/ final 
agreement  as  to  price? 

74.  Does  price  negotiation  memoran- 
dum format  conform  with  §  1203  811? 

75.  Does  the  price  negotiation  memo- 
randum clearly  and  conclusively  sup- 
port price  reasonableness  determina- 
tion? 

76.  Is  statement  of  same  included  in 
the  price  negotiation  memorandum? 

77.  Is  the  price  negotiation  memo- 
randum signed  and  dated? 

Pre-award  and  other  support  data 

78.  Was  pre-award  survey  conduct- 
ed? 

79.  If  no  pre-award  survey,  was 
waiver  executed  by  appropriate  au- 
thority^  (§  1201.905-4) 

80.  Were  requirements  revalidated 
per  §  1201.452-11? 

81.  If  $1,000,000  or  more,  was  equal 
employm.ent  opportunity  clearance 
report  obtained? 

82.  Is  Individual  Procurement  Action 
Report  (DD  Form  350)  in  file? 

83.  Is  it  in  accordance  with  ASPR 
and  DLPR  Sections  XXI? 

84.  If  royalty  payments  involved,  did 
DLA-G  concur? 

Contract 

85.  Was  proper  award  document  uti- 
lized (SF26-SF33)? 

86.  Does  contract  agree  in  all  re- 
spects with  contractors  bid/proposal? 

87.  If  single  signature  document, 
does  it  reflect  contractor's  letter/mes- 
sage amendments? 

88.  Is  contract  being  awarded  within 
bid/proposal  acceptance  period? 
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89.  Is  arithmetic  correct?  (Exten- 
sions and  totals) 

Remarks 

Subpart  G — The  DLA  Matter 
Solicitation  Program 

§  1250.701     General. 

In  most  purchasing  offices,  solicita- 
tions have  been  constructed  to  show 
all  the  requirements,  terms,  and  condi- 
tions involved  in  one  package,  which 
was  then  sent  to  potential  suppliers. 
When  many  thousands  of  purchases 
were  made,  the  repetitive  preparation 
and  issuance  of  the  millions  of  sheets 
of  paper  which  made  up  the  solicita- 
tions became  significant  not  only  to 
purchasing  offices,  but  also  to  contrac- 
tors who  had  to  receive,  consider,  and 
respond  to  these  solicitations.  The 
Master  Solicitation  Program  was  de- 
veloped in  an  effort  to  reduce  the  pa- 
perwork flowing  between  DLA  buying 
offices  and  potential  suppliers,  to  sim- 
plify solicitation  and  award  docu- 
ments, and  to  achieve  time  and  dollar 
savings  for  DLA  and  industry.  Author- 
ity for  the  Program  is  ASPR  Deviation 
No.  73-1,  granted  on  16  June  1972  by 
the  ASPR  Committee.  It  pertains  to 
ASPR  2-200,  3  501,  and  16-101.2  and 
extends  through  30  June  1978. 

§  1250.702     Scope. 

Master  solicitations  may  be  tailored 
in  scope  according  to  the  needs  and 
judgments  of  each  purchasing  activity. 
If  it  is  advantageous  to  utilize  separate 
Master  Solicitations  for  large  and 
small  purchases,  geographic  regions  or 
major  commodities,  a  purchasing  ac- 
tivity may  wish  to  use  several  Master 
Solicitation  documents  rather  than 
one.  The  Program  may  be  applied  to 
any  appropriate  solicitation  process  as 
determined  by  the  purchasing  activity. 
It  is  applicable  to  both  large  and  small 
purchases. 

§  1250.703     Definitions. 

(a)  Master  Solicitation  (MS)  is  a  doc- 
ument containing  provisions  repet- 
itively used  in  any  type  of  solicitation. 
It  is  prepositioned  with  all  potential 
sources. 

(b)  Individually  Numbered  Solicita- 
tion (INS)  covers  specific  require- 
ments of  a  particular  solicitation.  It  in- 
cludes only  those  required  provisions 
which  are  not  in  the  MS  and  incorpo- 
rates applicable  provisions  of  the  MS 
by  reference. 

(c)  Change  to  the  MS  is  an  alter- 
ation of,  addition  to.  or  deletion  from 
the  clauses  of  the  MS  for  one  particu- 
lar solicitation  only. 

(d)  Incorporation  by  Reference 
(IBR)  is  the  inclusion  of  the  clauses  of 
one  document  in  another  by  stating 
the  proper  reference  numbers  of  those 
clauses  in  the  second  document. 


§  1250.704     Format. 

(a)  The  preferred  format  (print  size, 
numbering  system  and  two  column  dis- 
play) for  MS  documents  is  that  of  the 
SF  33A.  If  in-house  capability  does  not 
exist  and  tim.e  or  monetary  consider- 
ations dictate  a  departure,  this  format 
is  optional  as  determined  by  the  pur- 
chasing activity. 

(b)  Clauses  shall  be  segregated  to 
conform  with  the  Uniform  Contract 
Format  Sectioi^s.  However,  the  most 
frequently  used  clauses  shall  be  placed 
at  the  beginning  of  each  section. 

§  1250.705     Policy. 

§  1 2.50.-05- 1     The  m^ter  solicitation. 

(a)  The  MS-sffall  Include  essential 
and  frequently  used  material  as  deter- 
mined by  individual  Centers  on  the 
basis  of  the  cost  effectiveness  of  inclu- 
sion in  the  MS  rather  than  the  INS. 
Convenience  to  industry  and  to  DLA 
shall  also  be  a  consideration.  There 
shall  be  no  interim  changes,  revisions 
or  amendments  to  the  master  solicita- 
tion itself.  The  only  approved  method 
of  revising  the  master  solicitation  is  by 
reissuing  the  entire  master  solicitation 
or  by  interim  changes  contained  in  the 
individually  numbered  solicitations. 
All  interim  changes  must  be  entitled; 

■FOR  THIS  SOLICITATION  ONLY: 
the  following  changes  are  hereby 
made  to  D(  )SC  Master  Solicitation. 
(Date)."  Large  numbers  of  interim 
changes  will  indicate  a  need  for  reis- 
suance of  the  master. 

(b)  All  new  and/or  revisions  to 
Master  Solicitations  and  copies  of 
local  implementing  amplifying  instruc- 
tions, including  revisions  thereto,  shall 
be  submitted  to  this  Headquarters, 
ATTN:  DLA-PPR,  for  review  and  ap- 
proval prior  to  implementation.  The 
Headquarters  review  will  concentrate 
primarily  on  solicitation  format  and 
the  appropriateness/legality  of  local 
clauses.  The  correct  usage  of  ASPR 
clauses  is  a  responsibility  of  the  field 
activity.  In  the  event  the  new  or  re- 
vised MS  contains  a  new  or  revised 
clause  requiring  separate  review  and 
approval  pursuant  to  ASPR/DLPR, 
such  clause  shall  be  identified  in  the 
letter  transmitting  the  MS  to  DLA. 

(c)  The  master  solicitation  should  be 
kept  as  brief  as  possible  (typically  not 
exceeding  25  or  30  pages).  Local 
clauses  should  be  combined,  con- 
densed, or  eliminated  wherever  possi- 
ble. Locally  developed  manuals,  pack- 
ing/consignment instruction.  etc., 
should  be  included  in  the  master  so- 
licitation when  such  documents  are 
used  repetitively. 

§  12.50.705-2.     The     individually     numbered 
solicitations. 

The  INS  shall  contain  all  informa- 
tion pertinent  to  a  specific  solicitation. 
It  shall  incorporate  the  appropriate 
provisions  of  the  MS  by  reference  and 


shall  be  prepared  in  a  manner  which 
provides  for  award  to  be  made  without 
physically  attaching  the  MS. 

§  12.50.706     Incorporation       by       reference 
(IBRI 

§  12.50.706-1     Incorporation  of  ASPR  provi- 
sions. 

(a)  Mandatory  UCF^  Section  L, 
ASPR  Section  VII  clauses  shall  be  in- 
corporated by  reference  in  either  the 
MS  or  the  INS,  as  decided  by  each 
buying  activity. 

(b)  Clauses  other  than  mandatory 
UCF  Section  L,  ASPR  Section  VII 
clauses  which  are  not  fill-in  clauses 
shall  be  incorporated  by  reference  by 
title,  number,  and  date,  or  in  full  text 
in  either  the  MS  or  the  INS,  according 
to  the  judgments  of  each  Center. 

(c)  Fill-m  clauses  shall  be  placed  in 
full  text  in  either  the  MS  or  the  INS 
at  the  discretion  of  each  Center. 

§  12.50.706  2     Incorporation      of     .standard 
forms  .32  and  33.\. 

Standard  Forms  32  and  33A  shall  be 
incorporated  by  reference. 

The  SF  33A  shall  be  incorporated  by 
reference  by  including  in  Section  B 
Uniform  Contract  Format  a  notifica- 
tion substantially  as  follows: 

■Paragraph  1  of  Block  9  to  the  SF  33 
is  deleted  and  the  following  is  substi- 
tuted therefor:  Solicitation  instruc- 
tions and  conditions,  SF  33A  is  incor- 
porated herein  by  reference". 

§  12.50.7(»7    Termination       for      conve- 
nience clause. 

ASPR  Deviation  No.  74-14  with  re- 
spect to  ASPR  3-608.2(b)(l)(ix)  per- 
mits the  Termination  for  Convenience 
Clau.se  to  be  included  in  the  schedule 
of  the  purchase  order  at  the  time  of  is- 
suance so  that  additional  paperwork 
involved  in  obtaining  the  contractor's 
signature  may  be  avoided.  The  clause 
may  either  be  set  forth  verbatim  or  in- 
corporated by  reference. 

§  1250.708     Distribution, 

§1250.708-1     Copies  to  DC  AS. 

An  initial  distribution  of  the  appro- 
priate MS  to  each  DCAS  component 
shall  be  made  as  follows: 
DCASR— 30  copies 
DC  ASM  A— 15  copies 
DCASPRO— 6  copies 
Additional  copies  shall  be  furnished 
upon  request 

§1250.708-2     Copies  to  suppliers. 

All  potential  suppliers  shall  be  pro- 
vided with  copies  of  the  appropriate 
MS. 

§  1250.708-3     Copies  to  GAO, 

Copies  of  contracts  sent  to  the  GAO 
shall  include  a  copy  of  the  Master  So- 
licitation. 
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Appendix  E— DLA  Contract  Financing 
Regulations 

Sec. 

E-OOl    Purpose. 

E-003    Implementation. 

Subpart  B — Ba»ic  Pollclet 

E-200    Scope  of  Part. 

E-200.50  Submission  of  Contractual  In- 
struments for  Audit  by  the  U.S.  General 
Accounting  Office. 

E-218    Deviations— Amendments. 

E-218.50  Submission  of  Request  for  Devi- 
ations. 

E-219    InferprPlations. 

E-220    Foreign  Procurement. 

E-220.50    Use  of  Foreign  Currencies. 

Subpart  C — Guaranteed  Loans 

E  303  Procedure  on  Application  of  a  Pri- 
vate Financing  Institution. 

E-303.50  Submi.s.sion  of  applications  and 
Supporting  Documents. 

E  306    Guarantft'ing  Agency. 

E-306.50  Account,  Accounting  Office,  Dis- 
bursing Office. 

Subport  0 — Advance  Payments 

E-412  Action  by  Contracfing  Officer— Ap- 
proval. 

E-412.50    Tran.smittal  of  Documents. 

E-412. 51  Accounting  and  Disbursing  Proce- 
dures. 

Subpart  E — Progrett  Payments  Based  on  Costs 

E-505  UnuFual  Progress  Payments— Stan- 
dards—Proced  u  res. 

E-505. 50    Siibm.ission  of  Requests. 

E-506    Accounting  System  and  Controls. 

E-506,i0  Accounting  and  Disbursing  Proce- 
dures. 

Subpart  F — Contract  Debts — Interest — Deferred 
Payments 

E  001     Purpose. 

This  appendix  outlines  the  methods  by 
which  the  provisions  of  ASPR  Appendix  E 
will  be  applied  in  DLA  (other  than 
DCASRs). 

E-OC?     Implementation. 

-  Changes  and  additions  to,  as  well  as  Inter- 
pretations of.  tliis  appendix  will  be  devel- 
oped within  the  Accounting  and  Finance  Di- 
vision. Office  of  the  Comptroller,  HQ  DLA. 

Subport  B — Basic  Policies 

E  200    Scope  of  Part 

E-200. .Ml     Submis.'.ion     of     conlractual     in- 
struments for  audit  bv  the  I  .S.  (jeneraj 
Accounting  Office.  \ 

DLA  contractual  instruments  required  by 
the  U.S  Genera)  Accounting  Office  for 
audit  purposes  must  be  submitted  to  one  of 
the  Military  Service  finance  centers.  The 
appropriate  center  for  a  specific  DLA  con- 
tractual instrument  can  be  determined  by- 
reference  to  ttie  accounting  and  finance 
(disbursing)  office  designated  to  make  pay- 
ment under  the  basic  contractual  instru- 
ment, e.g.,  if  the  disbursing  office  operates 
under  an  Army  disbursing  station  number, 
the  contractual  instruments  should  be 
transmitted  to  Indianapolis.  The  addresses 
of  these  centers  are  a^  follows; 


Army 

Processing  and  Disposal  Branch.  Retained 
Accounts  Division.  Settlement  Operations, 
P*lnance  Center,  U.S.  Army,  Indianapolis, 
Ind.  46249. 

i4ir  Force 

Air  Force  Accounting  and  Finance  Center, 
Attn:  SAA,  3800  York  Street,  Denver,  Colo. 
80205. 

Nat-y  —^ 

Navy  Finance  Center,  Administrative  Ser- 
vices Department,  Code  SSP.  Federal  Office 
Building.  1240  East  QM  Street,  Cleveland, 
Ohio  44199. 

Maririe  Corps 

Commandant.  Marine  Corps,  Headquar- 
ters, Washington,  D.C.  20380. 

E-218    Doiations — amendments. 

E-218.50    Submission  of  request  for  deviations. 

Request  for  authority  to  deviate  from  the 
provisions  of  ASPR  Appendix  E  will  be  sub- 
mitted (in  an  original  and  four  copies)  to 
HQ  DLA.  Attn:  DLA-CF. 

E-219     Interpretations. 

Problems  of  interpretations  and  applica- 
tions of  the;  type  indicated  in  ASPR  E-219 
should  be  ^^ansmilted  to  HQ  DLA,  Attn: 
DLA-PP.  This  office  will  effect  any  neces- 
sary coordination  with  the  DLA  Contract 
Financing  Officer  and  determine  whether 
dissemination  to  the  other  procuring  activi- 
ties is  appropriate. 

E-220     Foreign  procurement. 

E-220  50     I  se  of  foreign  currencies. 

Foreign  currencies' owned  by  the  United 
States  Government  shall  be  used,  when  fea- 
sible, to  make  payments  under  contracts  in 
foreign  countries.  The  provisions  of  DLAR 
7000.2.  Use  of  United  States-owned  Foreign 
Currencies  for  Payment  of  Contracts  in  For- 
eign Countries,  will  govern. 

Subpart  C — Guaronteed  Loans 

E-303     Procedure  on  application  of  a  private  fi- 
nancing instituiion. 

E-303.50     Submission    of   applications    and 
supporting  documents. 

Any  application  based  on  a  contract  which 
cites  or  will  cite  DLA  funds  will  be  transmit- 
ted to  HQ  DLA.  Attn:  DLA-CF.  This  ad- 
dress will  be  used  regardless  of  the  office  re- 
sponsible for  administration  of  or  payment 
under  the  contract. 

E-306     Guaranteeing  agency. 
E-SOfi.iO     .\rr<iunt,    accounting   office,   dis- 
bursing office, 

(a)  The  following  revolving  fund  account 
has  been  established  on  the  books  of  the 
Treasury  for  receipts  and  expenditures 
under  the  DL.-\  guaranteed  loan  program; 

Symbol~97X4080. 

Title— Defense  Production  Guarantees. 
DLA. 

To  assure  proper  proce.ssing  through  ac- 
counting and  finance  reporting  channels  of 
the  Military  Department.s.  the  subhead 
.5149  will  be  added  to  the  symbol. 

I  b)  The  single  central  accounting  office  re- 
sponsible for  maintaining  the  accounting  re- 
cords of  the  DLAs  guaranteed  loan  pro- 
gram is  the  Office  of  the  Comptroller  (Con- 
tract Financing  Office).  HQ  DLA. 


(c)  The  single  disbursing  office  which 
shall  be  responsible  for  taking  up  all  collec- 
tions and  making  all  disbursements  incident 
to  DLA's  guaranteed  loan  program  is  the 
Accounting  and  Finance  Office.  Disbursing 
Symbol  5016,  DASC,  Cameron  Station,  Al- 
exandria, Va.  22314. 

Subpart  D — Advance  Payments 

E-412     .\ction  by  contracting  officer— approval. 
E-412.50     Transmittal  of  documents. 

The  contracting  officers  report  should  be 
forwarded  in  original  and  two  copies  in  the 
format  and  outline  indicated  by  ASPR  E- 
412.  Unless  otherwise  requested,  the  con- 
tracting officer  should  furnish  the  items  In- 
dicated by  ASPR  E-412'v)  and  (vi':  this 
action  will  normally  obviate  the  need  for 
the  separate  comments  required  by  ASPR 
E-412ivii>.  If  the  contracting  officer  recom- 
mends disapproval  (ASPR  E-412.1)  he 
should  include  suggestions  as  to  alternate  fi- 
nancir:g  methods.  The  documents  .--hould  be 
tra.nsmitted  to  HQ  DLA.  Attn:  DLA-CF,  if 
the  contracts  cites  DLA  funds;  the  office  ad- 
ministering or  making  payments  under  the 
contracts  or  maintaining  the  allotment  re- 
cords to  which  the  payment  will  finally  be 
charged  are  not  pertinent. 

E-412. .51  Accounting  and  Disbursing  Proce- 
dures. 
Each  of  the  three  Military  Departments 
emiploys  different  accounting  and  disbursing 
procedures  for  making  and  recouping  ad- 
vance payments.  The  prescribed  procedures 
of  e^h  Department  meet  the  requirements 
lor  "-tidvance  payments  and  recoupments 
made  under  contracts  citing  DLA  funds. 
therefore,  the  paying  office  designated  m 
the  contract  and  or  the  allottee  or  suballot- 
tce.  depending  upon  the  local  arrangement, 
should  utilize  the  procedures  outlined  by 
the  Mi.iiary  Department  under  which 
paying  office  operates. 

Subpart  E — Progress  Payments  Based  on  Costs 

E  .')ii.')     I  nusual        Progress        Payments — Stan- 
dards— J'rc>cedur«s. 

E-5ur>  5(1    Sub7niss:on  of  ReQuests. 

The  documents  indicated  in  the  third  sub- 
paragraph ASPR  E-505.  if  the  request  con- 
cerns a  cortract  which  cites  DLA  fvmds.  will 
be  submitttd  for  coordination  and  approval 
to  HQ  DLA,  ATTN:  DLA-CF.  The  command 
jurisdiction  of  the  office  administering  the 
contract,  making  payments  on  the  contract 
or  maintaining  accounting  records  of  the  al- 
lotment or  suballotment  which  will  be 
charged  for  the  pajTnent  is  not  pertinent. 

E-50(;  Accounting  System  and  Controls. 
E-506.50  Accounting  and  Disbursing  Proce- 
dures. 
Each  of  the  three  Military  Departments 
employs  different  accounting  and  disburs- 
ing procedures  for  making  progress  pay- 
ments. The  prescribtd  procedures  of  each 
Department  meet  the  requirements  for  pro- 
gress payments  mad*^  under  contract-s  citing 
DLA  funds;  therefore  the  paying  office 
cited  in  the  contract  and  or  the  allottee  or 
suballottee  should  utilize  the  procedures 
outlined  by  the  Military  Department  under 
which  the  paying  office  operates.  Allottees 
and  suballottees  of  DLA  funds,  whose  allot- 
ments or  suballotrcents  are  charged  with 
progress  payments,  will  render  the  same 
type  of  report  to  the  allottor  or  suballottor 
as  are  required  by  the  Military  Department 
procedures    under    which    the    disbursing 
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office,  which  services  the  allottee  or  subal- 
lottee,  operates.  The  same  type  report ' 
means  the  same  format,  form,  content  and 
due  dates  prescribed  by  the  appropriate 
Military  Department  direttive.  Allottees 
may  consolidate  the  reports  of  suballottees 
or  transmit  them  as  received.  Reports  on 
progress  payments  should  be  submitted  in 
accordance  with  paragraph  5i.  Section  VII, 
Chapter  5.  DLAM  700.1. 

SubpaH  F — Controd  D«bt»— Inlereif— Daferrod 
Paymenti 

Follow  directions  contained  in  DLAM 
7000.1.  Chapter  12.  Sections  I  and  II  and 
Figures  12-1,  12-2.  12-4.  and  12-11. 

Supplement  No.  2— Contract  F'ile 
Maintenance.  Closeout  and  Disposition 

Subpart  A — Documentation  of  Contract  Actions 

S  2101.2    Contractor  General  File. 

Subpart  A — Oocumontatien  of  Contract  Actions 

S-21i)1.2     Contractor  General  File. 

The  basic  purpose  of  the  contractor  gener 
al  file  is  to  provide  complete  and  current  in- 
formation on  a  contractor'.s  capability  or  re- 
sponsibility within  a  single  reference.  The 
file  on  each  contractor  should  include  finan- 
cial statements  and  report.s.  scope  of  work 
he  performs,  personnel  data,  quality  of  his 
operations,  and  any  other  correspondence 
and  reports  relating  to  the  contractor  gener- 
ally and  considered  worthy  of  manage- 
ment's attention.  These  files  shall  be  main- 
tained at  one  central  point  within  the  pur- 
chasing activity. 

[FR  Doc.  78-11865  Filed  5-2-78;  8  45  ami 


[7710-12] 

Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Disposition  of  Books  and  Sound 
Recordings  Found  Loose  in  the  Mails 

AGENCY:  Postal  Senice. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  postal 
regulations  to  permit  the  release,  after 
a  30-day  retention  period,  of  undeliver- 
able  books  and  sound  recordings  bear- 
ing a  particular  trade  name,  company 
name,  or  other  organizational  identifi- 
cation to  a  publisher  or  distributor  of 
such  books  or  sound  recordings  who 
formally  requests  such  release.  Books 
and  sound  recordings  found  loose  in 
the  mail  that  cannot  be  traced  to  a 
particular  firm  or  mailing  or  that  can 
be  traced  to  a  firm  which  does  not  re- 
quest their  release  will,  as  before,  be 
sold  at  public  auction.  The  Postal  Ser- 
vice has  made  this  change  in  the  regu- 
lations because  it  has  reason  to  believe 
that  over  90  percent  of  all  books  and 
sound   recordings   found  loose   in   the 


mailstream  are  mailed  by  commercial 
mailers.  In  the  opinion  of  the  Postal 
Service,  this  change  in  the  regulations 
will  have  the  expected  effects  of  re- 
turning books  and  sound  recordings  to 
their  rightful  owners  and  avoiding  the 
present  expense  to  the  Postal  Service 
of  processing  and  selling  this  material. 
The  rights  of  individual  mailers  to  re- 
cover lost  books  or  sound  recordings 
will  continue  to  be  protected  by  the 
30-day  holding  period,  during  which 
time  the  Postal  Service  can  respond  to 
inquiries  on  lost  items.  It  should  be 
noted  that  the  revised  rule  will  not 
apply  to  articles  other  than  books  and 
sound  recordinsjs  found  loose  in  the 
mails,  because  there  is  an  insufficient 
statistical  basis  for  making  ii  generally 
applicable  to  other  mailed  merchan- 
dise ai  this  time. 
EFFECTIVE  DATE:  June  3.  1978. 

FOR       FURTHER       INFORMATION 
CON"!  ACT' 
Mr.  Ed  McClure.  202-245-4530. 

SUPPLEMENTARY  INFORMATION: 
On  February  14.  1978.  the  Postal  Ser- 
vice published  for  comment  in  the 
Federal  Register  proposed  changes  to 
Part  lT>9  of  the  Postal  Service  Manual 
as  described  above  (43  FR  6263).  The 
proposed  changes  were  intended  to  es- 
tablish more  practicable  criteria  for 
the  release  of  books  and  sound  record- 
ings from  custody  of  the  Postal  Ser- 
vice without  adversely  affecting  the 
rights  of  individual  mailers. 

Interested  persons  were  invited  to 
submit  wTitten  comments  concerning 
the  proposed  regulations  by  March  16. 
1978.  Seventeen  letters  of  comment 
were  received,  of  which  fourteen  were 
in  support  and  three  were  opposed. 
Eleven  commenters  made  no  specific 
recommendations:  the  remaining  six 
commented  on  specific  features  of  the 
proposed  rules  as  follows: 

One  commenter  seemed  to  be  con- 
cerned that  the  Postal  Service  would 
have  to  exert  an  excessive  amount  of 
effort  to  determine  the  proper  party 
to  whom  books  and  .sound  recordings 
should  be  released.  Under  existing 
rules,  which  are  not  being  changed, 
books  and  sound  recordings  will  con- 
tinue to  be  released  during  a  30-day 
holding  period  to  customers  who  iden- 
tify missing  material  by  specific  quan- 
tities and  titles.  Books  and  sound  re- 
cordings still  on  hand  at  the  end  of 
the  holding  period  will,  under  the  new 
rule,  be  released  on  request  to  publish- 
ers or  distributors  who  are  identified 
by  means  of  the  trade  names,  compa- 
ny names,  or  other  organizational 
identification  appearing  on  the  mate- 
rial. Rather  than  an  excessive  effort, 
the  Postal  Service  believes  less  effort 
will  be  required  to  identify  the  party 
to  whom  material  should  be  released. 

Another  commenter  generally  fa- 
vored the  rule  change  but  offered  four 
separate  objections  to  the  following 
specific  provisions: 


(1)  The  commenter  believes  that 
books  and  sound  recordings  found 
loose  in  the  mail  at  a  BMC  should  con- 
tinue to  be  held  at  the  BMC  for  the 
30-day  retention  period  instead  of 
being  sent  to  the  dead  parcel  branch 
post  office  for  such  retention.  Limited 
space  at  some  BMCs  is  the  reason  the 
change  in  the  rule  was  deemed  neces- 
sary. However,  we  believe  the  solution 
is  to  allow  the  30-day  retention  of  al! 
loose  articles,  not  merely  books  and 
sound  recordings,  either  at  the  BMC 
or  the  dead  parcel  branch  post  office, 
with  the  decision  to  be  made  by  the  re- 
gional postmaster  general  of  the 
region  in  which  the  BMC  is  located. 
The  final  rule  so  provides. 

(2)  The  commenter  requested  that 
the  Postal  Service  define  the  meaning 
of  "certify"  in  proposed  159.814a(3). 
which  states  in  part  that  "requesters 
must  certify  that  they  have  a  legal 
right  to  books  and  sound  recordings 
bearing  a  particular  trade  name,  com- 
pany name,  or  other  organizational 
identification."  Another  commenter. 
who  objected  to  the  use  of  the  term 
•  legal  right"  on  the  ground  that  it  is  a 
new.  unnecessarily  vague  concept,  sug- 
gested that  the  rule  be  changed  to  re- 
quire requesters  to  certify  that  they 
are  the  "senders"  of  books  and  sound 
recordings.  We  have  amended  the  rule 
to  accommodate  both  these  concerns. 
As    revised,    the    provision    will    read: 

Requesters  must  include  a  statement 
that  they  are  a  publisher  or  distribu- 
tor of  books  or  sound  recordings  bear- 
ing a  particular  trade  name,  company 
name,  or  other  organizational  identifi- 
cation." We  used  the  terms  "publisher 
or  distributor"  instead  of  "senders", 
because  those  terms  specifically  desig- 
nate the  kinds  of  commercial  mailers 
dealt  with  by  the  regulation. 

(3)  The  commenter  stated  that  the 
concluding  sentence  in  proposed  sec- 
tion 159.814d,  which  states  that  "dead 
parcel  branches  will  attempt  to  adhere 
to  these  special  separation  requests  to 
the  maximum  extent  practicable", 
leaves  a  great  deal  to  the  subjective 
evaluation  of  unit  managers.  We  dis- 
agree. The  language  of  the  concluding 
sentence  requires  maximum  effort, 
and  would  excuse  nonperformance 
only  if  not  practicable. 

(4')  The  commenter  took  exception 
to  the  .six-month  waiting  period  in  pro- 
posed 159.814J  before  a  cancelled  re- 
quest may  be  renewed,  and  interpreted 
this  as  a  provision  to  allow  for  "admin- 
istrative inertia"".  The  rule  has  noth- 
ing to  do  with  inertia.  It  is  intended  to 
ensure  that  requesters  pick  up  books 
and  sound  recordings  at  dead  parcel 
branches  as  they  have  agreed  to  do.  or 
accept  shipments  of  such  materials  at 
the  locations  they  have  designated. 
Failure  to  do  either  would  impose  un- 
desirable costs  on  the  Postal  Service 
and  justify  cancellation  of  requests 
and    resumption    of    auction   sales   of 
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such  material.  The  rule  would  thus 
protect  the  Postal  Service  from  the  oc- 
casional requester  who  is  not  seriously 
interested  in  participating  in  this  pro- 
gram to  release  books  and  sound  re- 
cordings. 

A  distributor  of  books  and  audio 
visual  materials,  who  was  otherwise  in 
favor  of  the  proposed  rule,  said  that 
books  which  he  mails  as  a  distributor 
would  not  usually  bear  his  name  or 
trademark  and  would  be  returned  to 
the  publisher.  He  suggested  that  a 
provision  be  included  in  the  new  rule 
to  permit  customer  requests  for  return 
of  specific  missing  titles.  There  is  no 
need  to  add  a  provision  to  this  rule, 
since  existing  rules  already  permit  cus- 
tomers who  are  able  to  identify  mass- 
ing items  by  specific  quantities  and 
titles  to  request  return  of  such  items 
during  the  30-day  holding  period.  To 
the  extent  that  the  distributor  in- 
cludes its  name  or  trademark,  the  new- 
procedure  would  authorize  an  addi- 
tional option  leading  to  the  return 
after  ttie  30-day  holding  period  of  ma- 
terials beating  its  trade  name. 

Another  commenter  took  exception 
to  the  provision  in  section  159.814b, 
that  books  which  did  not  appear  to  be 
new  would  not  be  released.  He  was 
fearful  that  shopworn  books,  which 
had  not  been  sold  but  were  being  re- 
turned for  credit  by  retail  dealers, 
would  be  excluded  from  return  under 
this  provision.  The  rule,  as  proposed, 
is  a  practical  compromise  aimed  al  ex- 
cluding books  which  show  obvious  evi- 
dence of  private  ownership.  The  pres- 
ence of  scuffed  or  badly  worn  covers, 
dogeared  pages,  broken  spines,  book- 
plates, names  of  individuals,  etc.  would 
justify  exclusion  from  release  under 
this  rule,  but  a  lesser,  shopworn  ap- 
pearance would  not.  Since  any  rule 
adopted  is  still  subject  to  subsequent 
revision,  the  Postal  Service  has  adopt- 
ed section  159.814b  as  written.  Revi- 
sion will  subsequently  be  considered  if 
circumstances  warrant. 

This  same  commenter  requested 
that  the  practice  be  continued  of 
stamping  books  to  indicate  purchase 
at  a  USPS  auction.  This  procedure  will 
be  discontinued  when  the  new  rules 
are  adopted.  The  procedure  of  stamp- 
ing books  was  originally  instituted  as  a 
temporary  measure  to  serve  only  while 
alternatives  to  disposal  through  auc- 
tion sales  were  explored.  Stamping 
books  is  a  costly,  time-consuming  pro- 
cedure which  should  be  unnecessary 
when  those  customers  who  are  con- 
cerned with  it,  will,  through  the  new 
procedure,  be  able  to  obtain  release  of 
books  in  which  they  have  an  interest. 

One  commenter.  an  industry  repre- 
sentative of  a  retail  bookstore  trade 
association,  who  was  opposed  to  the 
new  rule,  took  specific  exception  to 
the  following  two  features  of  the  pro- 
posed regulation: 

(1)  The  commenter  expressed  his  ex- 
ception to  the  Postal  Service  "claim 


that  90  percent  of  all  such  (loosed 
books  are  rightfully  owned  by  the  pub- 
lishing firm.""  We  made  no  such  claim. 
What  we  said  was  that  "evidence 
shows  that  more  than  90  percent  of  all 
books  and  .sound  recordings  in  the 
mailstream  are  mailed  by  commercial 
mailers  '  *  *."'  Retail  book  stores 
would  seem  to  fall  in  the  category  of 
commercial  mailers.  Accordingly,  they 
have  the  same  right  as  publishers  or 
distributors  to  request  that  books  and 
sound  recordings  bearing  their  par- 
ticular trade  name,  company  name,  or 
other  organizational  identification  be 
held  for  or  sent  lo  them. 

(2)  This  commenter  also  took  excep- 
tion to  the  30-day  holding  period  and 
felt  a  much  longer  time  was  desirable. 
The  30-day  period  is  contained  in  pre- 
existing 159.721g(l)  of  the  Postal  Ser- 
vice Manual  and  is  not  part  of  this 
proposed  rule  change.  However,  the 
30-day  holding  period  rule  was  pub- 
lished for  comment  in  the  Federal 
Register  when  it  was  originally  pro- 
posed in  December  1976  (41  Fli  53677 \ 
as  amended  and  corrected  (41  FR 
55524).  A  special  management  study 
recommended  the  30-day  holding 
period  after  finding  that  approximate- 
ly 95  percent  of  loose  mail  inquiries 
are  received  and  processed  within  the 
first  30  days.  Accordingly,  the  30-day 
rule  was  adopted  on  March  23.  1977 
(42  FR  15681):  we  .see  no  reason  to 
change  that  determination. 

As  a  result  of  comments  received,  we 
have  made  a  number  of  revisions  in 
the  rules  as  discussed  above.  We  also 
have  made  certain  editorial  changes 
aimed  primarily  at  increased  clarity. 
In  view  of  the.se  considerations,  the 
Postal  Service  hereby  adopts,  as 
amended,  the  following  revision  of  the 
Postal  Service  Manual: 

Part  159— Undeliverable  Mail 

1.  In  159.4  revise  .441  to  read  as  fol- 
lows: 

159.4  Disposal  of  Undeliverable  Mail  and 
Unclaimed  Articles 


.44    Articles  Found  Loose  in  the  Mail 
.441    Proce.ss  articles  found  loose  in  the 

mail  in  accordance  with  this  section  (159.44) 

at    the    facility    designated    in    159.721g:(l). 

Before  transferring  loose  article.";  to  another 

location: 

a.  Make  every  reasonable  effort  to  match 
such  article.>i  with  the  envelope  or  wrapper 
from  which  lost. 

b.  Loose  articles  which  are  transferred  to 
another  facility  must  be  treated  in  accor- 
dance with  159.443  to  remove  items  of  no 
value  before  the  transfer. 

2.  In  159.7  revise  .721g  and  .724c(3) 
to  read  as  follows: 


159.7    Dead  Mail 


.721    Disposition 


g.  Articles  Found  Loose  in  the  Mail  Arti- 
cles found  loose  in  the  mail,  which  cannot 
be  delivered  or  returned  after  the  initial 
handling  prescribed  in  159  44.  are  treated  as 
dead  mail  and  processed  as  follows: 

il)  Location,  (a'  Process  loose  articles 
found  in  any  post  office  at  the  office  where 
found. 

(b)  Process  loose  articles  found  ;n  any 
BMC  (bulk  mail  center  ^  either  at  the  BMC 
where  found  or  at  the  dead  parcel  branch 
post  office  which  serves  that  BMC  service 
area  isee  159. 724c).  The  Regionai  Postmas- 
ter General  of  the  region  in  which  the  BMC 
is  located  will  decide  whether  the  BMC  or 
the  dead  parrel  branch  post  office  will  pro- 
ce.ss such  articles.  Loo.<e  articles  which  are 
transferred  frorr  tJie  BMC  where  found  to  a 
dead  parcel  branch  post  office  lor  process- 
ing, must  be  treated  at  the  processing  office 
as  loose  mall  in  accordance  with  159  724c(3). 

i2>  Holding  Period.  Hold  loose  articles  at 
the  location  where  processed  for  30  days 
aftf>r  the  initial  handling  prescribed  in 
159  44  and  then  send  to  the  appropriate 
dead  parcel  branch  designated  in  150  T2-4C  at 
weekly  intervals. 

(S'l  Sorting.  If  ihe  volume  at  any  location 
during  the  30  day  holding  period  requires  a 
plan  of  sorting  to  faci;;iate  search  and  dis- 
posal on  schedule,  proceed  as  follows: 

(ai  Separate  the  articles  into  general 
groups.  iur.h  as  books,  clothing,  hardware, 
etc.  Store  by  weeks  to  facilitat*  location  and 
disposal 

lb)  Only  .f  the  volume  malces  it  nece.s.sary. 
assign  a  serial  number  lo  each  category  re- 
ferred to  in  (a):  assign  a  serial  numtjer  lo 
each  parcel  within  each  category;  make  a 
card  or  book  list  of  the  parcels,  by  category 
and  parcel  numbers,  with  a  brief  description 
ot  the  articles. 

<4i  Wrapping.  Do  not  wrap  or  box  loose 
articles  during  the  holding  period  except 
when  necessary  to  keep  together  several  ar- 
ticles known  to  be  from  the  same  parcel. 


.724    Dead     Letter     and     Dead     Parcel 
Branches 


c.  Dead  Parcel  Branches 


(3)  Separate  Activities  Each  post  office 
with  a  dead  parcel  branch  must  provide  a 
separate  activity  for  proce.ssing  undelivera- 
ble and  loose  matter  found  within  ;; s  own 
operation  or  loose  matter  designated  by  the 
regional  postmaster  general  under 
I59.721g' ixbi  to  be  sent  from  a  BMC  for 
processing  at  the  dead  parcel  brancn  post 
office.  A  physical  separation  must  be  pro- 
vided between  the  work  areas  devoted  to 
loose  and  undeliverable  processing  and  to 
dead  mail  activities.  Mail  subject  to  a  hold- 
ing period  may  cross  the  separation  into  the 
dead  parcel  area  only  after  the  applicable 
holding  period  has  expired. 

(3)  Separate  Activities.  Each  post  office 
with  a  dead  parcel  branch  must  provide  a 
separate  activity  for  processing  undelivera- 
ble and  loose  matter  found  within  its  own 
operation  or  loose  matter  designated  by  the 
regional  postmaster  general  under 
159.721gi  n<b)  to  be  sent  from  a  BMC  for 
processing  at  the  dead  parcel  branch  post 
office.  A  physical  separation  must  be  pro- 
vided between  the  work  areas  devoted  to 
loo.-ie  and   undeliverable  processing  and  to 
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dead  mail  activities.  Mai!  subject  to  a  hold- 
ing period  may  cross  the  separation  into  the 
dead  parcel  area  only  after  the  applicable 
holding  period  has  expired.  Dead  matter 
which  has  been  held  for  the  appropriate 
holding  period  at  other  facilities  must  be 
taken  directly  Into  the  dead  parcel  unit  and 
immediately  prepared  for  auction  or  other 
appropriate  disposal.  Activities  for  each  of 
these  of)erations  mii.st  be  reported  separate- 
ly. Form  3731.  Quarterly  Rpporr  of  Dead 
Parcel  Post  Branch,  must  not  include  any 
volume  or  work  hour  statistics  for  mail 
matter  which  has  not  been  held  for  the  pre- 
scribed holding  period. 

3.  In  159.8  revise  .813b  and  add  new 
.814  reading  as  follows: 


159.8    Treatment 
Branches 


.813    Other  Parrels 


Dead       Parcel 


b.  Except  for  books  and  sound  recordings 
(see  159.814).  prepare  other  parcels.  mc!ud- 
ing  ordinary,  insured,  and  COD.  for  disposal 
as  soon  as  received  if  sender  or  addressee 
cannot  be  identified.  Do  not  iut  contents. 


.814  Books  arid  Sound  Recordrrigs  Pre- 
pare books  and  sound  ref-ordings  for  dispos- 
al m  accordance  with  159  8.5.  except  for 
those  that  may  be  withheld  from  sale  for  re- 
lease to  a  publisher  or  distributor  under  the 
following  conditions: 

a.  A  publisher  or  distributor  may  request. 
in  the  manner  set  forth  below,  that  books 
and  sound  recordings  bearing  a  particular 
trade  name  romr'iny  name  or  other  orga- 
nizational identifi'  alion.  be  r^lea^ed  to  the 
requester  or  to  the  requester's  authorized 
representative. 

( 1 1  The  requester  must  apply  in  ^Tiling  to 
the  postmaster  at  each  dead  parcel  branch 
where  release  of  material  is  desired. 

<2i  The  request  must  be  in  quadruplicate 

(3 1  Requesters  must  include  a  statement 
that  they  are  a  publisher  or  distributor  of 
books  or  sound  recordings  bearing  a  particu- 
lar trade  name,  company  name,  or  other  or- 
ganizational identification. 

(4)  More  than  one  trade  name,  company 
name,  or  other  organizational  identification 
may  be  listed  in  the  same  request. 

(5)  The  request  must  specify  whether  the 
books  and  sound  recordings  are  to  be  picked 
up  at  the  dead  parcel  branch  or  whether  de- 
livery to  another  location  is  desire±  If  deliv- 
ery to  another  location  is  desired,  the  ad- 
dress must  be  specified  and  must  be  one 
used  by  the  requester  as  a  return  address.  A 
requester  may  select  only  one  such  address 
for  each  dead  parcel  branch.  The  specified 
address  may  be  changed  at  any  time  by  sub- 
mitting a  written  request  to  the  postmaster 
at  the  dead  parcel  branch  office. 

i6i  After  approval,  the  postmaster  will 
retain  the  original  request  and  send  one 
copy  each  to  the  requester,  the  Inspector  in 
charge  of  the  Division  in  which  the  installa- 
tion is  located,  and  the  General  Manager, 


Special  Services  Division,  Office  of  Mail 
Classification,  U.S.  Postal  Service,  Wa^shmg- 
ton,  D  C.  20260. 

(7)  An  approved  request  will  remain  in 
effect  until  cancelled  in  writir>g  by  either 
the  requester  or  the  Postal  Senice  (see 
159.814J). 

b.  A  book  or  sound  recording  will  be  sold 
at  auction  and  will  not  be  released  to  the  re- 
quester if,  although  It  bears  an  applicable 
trade  name,  company  name,  or  other  orga- 
nizational identification,  it  doe.s  not  appear 
to  be  new,  or  was  involved  in  the  settl-^mftit 
of  a  postal  indemnity  claim,  or  if  it  is  known 
that  the  requester  was  not  the  mailer  or  ad 
dressee. 

c.  A  request  for  release  of  book;>  or  sound 
recordings  will  be  granted  except  where  a 
written  protest,  or  a  conflicting  request 
from  another  partv.  is  presented  to  the 
postmaster  at  the  dead  parcel  branch  post 
office.  Merchandise  involved  in  such  a  dis- 
pute wiil  be  sold  at  auction  in  the  normal 
course  of  business,  unless  written  notice 
from  both  parties  advising  of  settlement  of 
the  dispute  is  received  prior  to  the  pre- 
scribed sale  deadline  'see  153  314g>.  The 
postmaster  at  the  dead  parcel  branch  post 
office  Will  notify  both  parties  m  writing 
when  such  disputes  arise  or  are  settled  and 
of  the  consequences  to  the  merchandise  in 
such  disputes. 

d.  Upon  approval  of  a  request  under 
159.814a.  dead  parcel  branches  will  establish 
special  separations  or  bins,  for  segregation 
of  books  and  sound  recordings  which  bear 
the  specified  trade  name.  C')mpany  name,  or 
other  organizational  identification.  Such 
identification  m'ost  consist  of  a  readily  iden- 
tifiable name  and  be  easily  read.  Dead 
parcel  branches  will  attempt  to  adhere  to 
these  special  separation  requests  to  the 
maximum  extent  practicable. 

e  Except  where  delivery  to  another  loca- 
tion is  desired  (see  159  814a.  5)  and  .814hv 
dead  parcel  branches  will  release  books  and 
sound  recordings  to  requesters  or  their  au- 
thorized representatives  at  the  dead  parcel 
branch  at  a  time  and  in  a  manner  mutually 
agreeable  between  the  requester  and  the 
postmaster,  consistent  with  the  instructions 
in  this  section  (159.814).  Such  merchandi.se 
must  be  pi'ked  up  at  least  once  before  each 
auction,  but  may  be  picked  up  more  often 
by  mutual  agreement  between  the  postmas- 
ter and  the  requester. 

f ,  When  books  and  sound  recordings  are  to 
be  released  at  the  dead  parct-l  branch,  the 
following  procedures  apply 

(1)  Ten  days  before  each  dead  parcel  auc 
tion,  or  more  often,  if  warranted  by  volume, 
the  dead  parcel  branch  will  send  a  written 
notice  to  each  requester  who  has  specified 
release  of  such  merchandise  at  the  dead 
parcel  branch  advising  of  the  quantity  of 
books  and  sound  recordings  on  hand  Mer 
chandise  which  is  to  be  released  at  the  dead 
parcel  branch  will  not  be  listed  in  the  sale 
catalog. 

(2)  Requesters  or  their  rppresentatives 
may  pick  up  books  and  sound  recording.s  at 
the  dead  parcel  branch  upon  presentation 
of  a  letter  from  the  requester  authorizing 
the  Postal  Service  to  release  such  merchan 
dise  to  the  bearer.  This  letter  of  authoriza- 
tion must  be  executed  in  triplicate.  Upon  re 
lease  of  the  merchandLse,  all  copies  of  the 


letter  of  authorization  will  be  receipted  in 
bulk  by  the  person  Eiccepting  delivery.  One 
copy  will  be  given  out  with  the  merchandise, 
one  copy  will  be  mailed  directly  to  the  re- 
quester, and  the  original  will  be  retained  by 
the  dead  parcel  branch. 

g.  Books  and  sound  recordings  must  be 
picked  up  at  the  dead  parcel  branch  before 
tne  close  of  the  business  day  immediately 
preceding  the  public  display  of  auction  sale 
merchandise.  Failure  to  do  so  will  result  in 
cancellation  of  a  request  (see  159.814J). 

h.  As  to  books  and  sound  recordings. 
which  are  to  be  released  at  another  location 
under  159.814ai5i,  dead  parcel  branches  will 
make  up  individual  packages  for  shipment 
to  the  other  location  desired  by  the  request- 
er, unless  hampers  or  other  types  of  con- 
tainers would  be  more  advantageous. 

(1)  Individual  Packages.  Individual  pack- 
ages will  be  as  large  as  possible  subject  to 
the  weight  and  size  limitations  for  fourth- 
class  mail  in  135.3  Each  package  w  ill  t>e  pre- 
pared to  comply  with  the  requirements  of 
135.24.  sent  under  a  penalty  label,  and  deliv- 
ered at  the  destination  as  ordinary  mail. 

(2i  Containers.  Books  and  sound  record- 
ings from  dead  mail  brandies  may  be  deliv- 
ered in  hampers,  or  other  containers,  where 
this  means  is  more  advantageous  than 
making  up  individual  packages,  and  ade- 
quate security  against  pilferage  can  be 
maintained.  Postmasters  at  dead  parcel 
branches  and  postmasters  at  delivery  offices 
may  coordinate  suitable  arrangements  for 
containment,  labeling,  movement,  and  secu- 
rity of  such  merchandise  through  their  re- 
spective transportation  management  offi- 
cers. 

i.  Failure  to  accept  delivery  of  any  ship- 
ment under  159.814h  will  result  in  cancella- 
tion of  a  request  (.see  159.814J). 

J.  When  a  request  is  cancelled  (see 
159.814a(7),  .814g.  and  .8141),  the  requester 
must  be  notified  by  the  postmaster  in  writ- 
ing A  cancelled  request  may  not  be  renewed 
for  six  months  after  the  date  of  cancella- 
tion. At  that  time,  an  application  must  be 
resubmitted  in  writing,  as  if  it  were  a  new 
request.  Copies  of  any  cancellation  notice 
must  be  sent  to  the  General  Manager.  Spe- 
cial Services  Division.  Office  of  Mail  Clas.si- 
ficalion,  U.S.  Postal  Service,  Washington, 
DC.  20260.  Merchandise  on  hand  at  the 
time  of  a  cancellation  will  be  included  in  the 
next  auction. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changf^s  in  the  pages  of  the  Postal  Ser- 
vice Manual  will  be  published  and  will 
be  transmitted  to  subscribers  auto- 
matically. These  changes  will  be  pub- 
lished in  the  Federal  Register  as  pro- 
vided in  39  CFR  111.3. 

(39  use  40K2).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
CFR  Doc.  78  12018  Filed  5  2-78:  8:45  am] 


[4310-84] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT;  DEPARTMENT  OF 
THE  INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[A-7950:  Public  Land  Order  5637] 
ARIZONA 
Prior  Amendment  of  Executive  order 
No.  8039;  Prior  Revocation  of 
Public  Land  Order  No.  5492;  Clarifi- 
cation of  Administration  and  Man- 
agement Under  National  Wildlife 
Refuge  System  Administration  Act; 
Change  of  Name  to  Kofa  National 
Wildlife  Refuge 

AGENCY:   Bureau   of   Land   Manage- 
ment (Interior), 
ACTION:  Final  rule. 

SUMMARY:  This  public  land  order 
changes  the  name  of  the  Kofa  Game 
Range  to  the  Kofa  National  Wildlife 
Refuge.  Also,  it  affords  notice  of  prior 
statutory  action  taken  to  revoke  or 
revise  public  land  orders  or  Executive 
orders,  as  necessary,  to  change  the  ad- 
ministration and  management  of  the 
refuge  area  in  accordance  with  Pub.  L. 
94-223. 
EFFECTIVE  DATE:  May  3,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Eldon  G.  Hayes.  202-343-8731. 

By  virtue  of  the  authority  that  is 
vested  in  the  Secretary  of  the  Interior 
by  law,  including  the  authority  that  is 
vested  in  him  by  section  204  of  the  Act 
of  October  21,  1976  (Pub.  L.  94-579.  90 
Stat.  2751),  and  in  accordance  with  the 
Act  of  February  27,  1976  'Pub.  L.  94- 
223,  90  Stat.  199).  which  amended  sec- 
tion 4(a)  of  the  NationaJ  Wildlife 
Refuge  System  Administration  Act  of 
1968  (16  U.S.C.  668dd(a)),  it  is  ordered 
as  follows;  , 

1.  The  Act  of  February  27.  1976 
(Pub.  L.  94-223,  90  Stat.  199).  which 
amended  Section  4fa)  of  the  National 
Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd(a)). 
provides  that  units  of  the  National 
Wildlife  Refuge  System,  including  the 
Kofa  GaiTie  Range,  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior 
exclusively  through  the  United  States 
FMsh  and  Wildlife  Service.  Accordingly, 
notice  is  hereby  given  that  effective  as 
of  February  27,  1976  and  by  virtue  of 
Pub.  L.  94-223,  supra: 

(a)  Public  Land  Order  No,  5492  of 
March  21.  1975  (40  FR  14054),  which 
provided  for  the  transfer  of  all  of  the 
Secretary's  delegable  authority  for  the 
operation  and  administration  of  the 
Kofa  Game  Range,  as  described  in  the 
aforesaid  orders,  to  the  Bureau  of 
Land  Management,  was  revoked;  and 


such  authority  was,  and  is  now,  vested 
solely  in  the  United  States  Fish  and 
Wildlife  Service; 

(b)  The  operation  and  administra- 
tion of  the  Kofa  Game  Range,  includ- 
ing grazing,  was  to  be  administered, 
and  is  now  being  administered,  in  ac- 
cordance with  the  National  Wildlife 
Refuge  System  Administration  Act,  as 
amended,  except  that  those  holding 
grazing  privileges,  validly  issued  by 
the  Bureau  of  Land  Management  and 
in  effect  on  Feburary  27.  1976.  are  per- 
mitted to  continue  such  privileges 
under  terms  and  conditions  imposed 
by  the  Taylor  Grazing  Act.  and  imple- 
menting regulations,  until  those  privi- 
leges expire.  The  renewal  or  initiation 
of  grazing  privileges  subsequent  to 
February  27,  1976,  is  in  accordance 
with  the  National  Wildlife  Refuge 
System  Administration  Act,  as  amend- 
ed, and  implementing  regulations, 

(c)  Executive  Order  No.  8039  of  Jan- 
uary 25,  1935  (4  FR  438),  which  estab- 
lished the  Kofa  Game  Range,  was 
modified  to  the  extent  neces.sary  for  it 
to  conform  to  the  provisions  of  (a)  and 
(b),  above. 

2.  The  name  of  the  Kofa  Game 
Range,  as  so  designated  by  Executive 
Order  No.  8039  of  January  25,  1939  '4 
FR  438),  is  hereby  changed  to  the 
Kcfa  National  Wildlife  Refuge. 

3.  This  order  does  not  affect  or  alter 
in  any  respect  the  Notice  of  Proposed 
Withdrawal.  A-7950  of  Februaiy  26, 
1974.  relating  to  the  Kofa  G.ime 
Range,  a.5  published  at  39  FR  8640. 

Dated:  April  25,  1978. 

Guy  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 
fFR  Doc.  78-12035  Filed  5-2-78;  8:45  am] 

[4310-84] 

[A-7951:  Public  Land  Order  5636) 

ARIZONA 
Prior  Amendment  of  Executive  Order 
No.  8038;  Cabeza  Prieto  National 
Wildlife  Refuge;  Clarification  of 
Administration  and  Management 
Under  National  Wildlife  Refuge 
System  Administration  Act 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 
ACTION:  Final  rule. 
SUMMARY:  This  public  land  order  af- 
fords notice  of  prior  statutory  action 
taken  to  revise  Executive  Order  No. 
8038.  as  necessary,  to  change  the  ad- 
ministration and  management  of  the 
Cabeza  Prieta  National  Wildlife 
Refuge  in  accordance  with  Pub.  L.  94- 
223. 

EFFECTIVE  DATE:  May  3,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Eldon  G.  Hayes,  202-343-8731. 

By  virtue  of  the  authority  that  is 


vested  in  the  Secretary  of  the  Interior 
by  law,  including  the  authority  that  is 
vested  in  him  by  section  204  of  the  Act 
of  October  21,  1976  (Pub.  L.  94-579,  90 
Stat.  2751),  and  in  accordance  with  the 
Act  of  February  27,  1976  (Pub.  L.  94- 
223,  90  Stat.  199),  which  amended  sec- 
tion 4(a)  of  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966  tl6  U.S.C.  668dd(a)),  it  is  ordered 
as  follows: 

1.  The  Act  of  February  27,  1976 
(Pub.  L.  94-223,  90  Stat.  199).  which 
amended  section  4(a)  of  the  National 
Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  US.C.  668dd(a)). 
provides  that  units  of  the  National 
Wildlife  Refuge  System,  including  the 
Cabeza  Prieta  Game  Range,  the  name 
of  which  was  changed  to  the  Cabeza 
Prieta  National  Wildlife  Refuge  by 
Public  Land  Order  No.  5493  of  March 
21,  1975  (40  FR  14315),  as  amended  by 
Public  Land  Order  No.  5502  of  June 
10.  1975  (40  FR  25593).  shall  be  admin- 
istered by  the  Secretary  of  the  Interi- 
or exclusively  through  the  United 
States  Fish  and  Wildlife  Ser\ice.  Ac- 
cordingly, notice  is  hereby  given  that 
effective  as  of  February  27,  1976  and 
by  virtue  of  Pub.  L.  94-223,  supra: 

<a)  The  operation  and  administra- 
tion of  the  Cabeza  Prieta  National 
Wildlife  Refuge,  including  grazing, 
was  to  be  administered,  and  is  now 
bei.ng  adrr.inistered,  in  accordance  with 
the  National  Wildlife  Refuge  System 
Administration  Act,  as  amended, 
except  that  those  holding  grazing 
privileges,  validly  issued  by  the 
Bureau  of  Land  Management  and  in 
effect  on  February  27,  1976,  are  per- 
mitted to  continue  such  privileges 
under  terms  and  conditions  imposed 
by  the  Tavlor  Graiing  Act.  and  imple- 
menting regulations.  i:ntil  those  pri\-i- 
leges  expire.  The  renewal  or  initiation 
of  grazing  privileges  subsequent  to 
February  27.  1976.  is  In  accordance 
with  the  National  Wildlife  Refuge 
System  Administration  Act,  as  amend- 
ed, and  implementing  regulations. 

(b)  Executive  Order  No,  8038  of  Jan- 
uary 25,  1939  (4  FR  437).  which  estab- 
lished the  Cabeza  Prieta  National 
Wildlife  Refuge  as  the  Cabeza  Prieta 
Game  Range,  was  m.odified  to  the 
extent  necessary  for  it  to  conform  to 
the  provisions  of  ta),  above. 

2.  This  order  does  not  affect  or  alter 
in  any  respect  the  Notice  of  Proposed 
Withdrawal,  A-7951  of  February  26, 
1974,  relating  to  the  Cabeza  Prieta  Na- 
tional Wildlife  Refuge,  as  published  at 
39  FR  8640. 
Dated;  April  25,  1978. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  78-12036  Filed  5-2-78;  8:45  ami 
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[4310-84] 

[M-30912;  Public  Land  Order  5635] 
MONTANA 

Prior  Amendment  of  Executive  Order 
No.  7509;  Prior  Revocation  of 
Public  Land  Order  No.  5498; 
Change  of  Name  to  Choriet  M. 
Russell  National  Wildlife  Refuge; 
Clarification  of  Administration  and 
Management  Under  National  Wild- 
life Refuge  System  Administration 
Act 

AGENCY;  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Pinal  rule. 

SUMMARY:  This  public  land  order 
changes  the  name  of  the  Charles  M. 
Russell  National  Wildlife  Range  to  the 
Charles  M.  Russell  National  Wildlife 
Refuge.  Also,  it  affords  notice  of  prior 
statutory  action  taken  to  revoke  or 
revise  public  land  orders  or  Executive 
orders,  as  necessary,  to  change  the  ad- 
ministration and  management  of  the 
refuge  area  in  accordance  with  Pub.  L. 
94  223. 

EFFECTIVE  DATE:  May  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eldon  G.  Hayes.  202-343-8731. 

By  virtue  of  the  authority  OxblI  is 
vested  in  the  Secretary  of  the  Interior 
by  law.  including  the  authority  vested 
in  him  by  section  204  of  the  Act  of  Oc- 
tober 21.  1976  (Piib.  L.  94-579.  90  Stat. 
2751).  and  in  accordance  with  the  Act 
of  February  27,  1976  (Pub.  L.  94-223, 
90  Stat.  199).  which  amended  section 
4(a)  of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16 
U.S.C.  668dd(a)),  it  is  ordered  as  fol- 
lows: 

1.  The  Act  of  February  27.  1976 
(Pub.  L.  94-223.  90  Stat.  199),  which 
amended  section  4(a)  of  the  National 
Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd(a)), 
provides  that  units  of  the  National 
Wildlife  Refuge  System,  including  the 
Fort  Peck  Game  Range,  the  name  of 
which  was  changed  to  the  Charles  M. 
Russell  National  Wildlife  Range  by 
Public  Land  Order  No.  2951  of  Febru- 
ary 25,  1963  (28  FR  1871),  shall  be  ad- 
ministered by  the  Secretary  of  the  In- 
terior exclusively  through  the  United 
States  Fish  and  Wildlife  Service.  Ac- 
cordingly, notice  is  hereby  given  that 
effective  as  of  February  27.  1976  and 
by  virtue  of  Pub.  L.  94-223,  supra; 

(a)  Public  Land  Order  No.  5498  of 
April  25.  1975  (40  FR  18996),  as 
amended  by  Public  Land  Order  No. 
5500  of  May  23,  1975  (40  FR  23472), 
which  provided  for  the  transfer  of  all 
of  the  Secretary's  delegable  authority 
for  the  operation  and  administration 


of  Charles  M.  Russell  National  Wild- 
life Range,  as  described  in  the  afore- 
said orders,  to  the  Bureau  of  Land 
Management,  was  revoked;  and  such 
authority  was,  and  is  now,  vested 
solely  in  the  United  States  Fish  and 
Wildlife  Service; 

(b)  The  operation  and  administra- 
tion of  the  Charles  M.  Russell  Nation- 
al Wildlife  Range,  including  grazing, 
was  to  be  administered,  and  is  now 
being  administered,  in  accordance  with 
the  National  Wildlife  Refuge  System 
Administration  Act,  as  amended, 
except  that  tho.se  holding  grazing 
privileges,  validly  Issued  by  the 
Bureau  of  Land  Management  and  in 
effect  on  February  27,  1976,  are  per- 
mitted to  continue  such  privileges 
under  terms  and  conditions  impo.sed 
by  the  Taylor  Grazing  Act,  and  imple- 
menting regulations,  until  those  privi- 
leges expire.  The  renewal  or  initiation 
of  grazing  privileges  subsequent  to 
February  27,  1976,  is  in  accordance 
with  the  National  Wildlife  Refuge 
System  Administration  Act,  as  amend- 
ed, and  implementing  regulations. 

(c)  Executive  Order  No.  7509  of  De- 
cember 11,  1936  (1  FR  2149),  which  es- 
tablished the  Charles  M.  Russell  Na- 
tional Wildlife  Range  as  the  Fort  Peck 
Game  Range,  was  modified  to  the 
extent  necessary  for  it  to  conform  to 
the  provisions  of  (a)  and  (b),  above. 

2.  The  name  of  the  Charles  M.  Rus- 
sell National  Wildlife  Range,  as  so  des- 
ignated by  Public  Land  Order  No.  2951 
of  February  25,  1963  (28  FR  1871),  is 
hereby  changed  to  the  Charles  M 
Russell  National  Wildlife  Refuge. 

3.  This  order  does  not  affect  or  alter 
in  any  respect  the  Notice  of  Proposed 
Withdrawal,  M-39021  of  March  4, 
1975.  relating  to  the  Charles  M.  Rus- 
sell National  Wildlife  Range,  as  pub- 
lished at  40  FU  11365. 

Dated;  April  25,  1978. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  78-12034  Filed  5-2-78,  8:45  am] 


[4310-84] 

[Nev.  051742:  Public  Land  Order  5634] 
NEVADA 

Prior  Amendment  of  Executive  Order 
No.  7522;  Prior  Revocation  of 
Public  Land  Order  No.  5497;  Con- 
solidation of  Charles  Sheldon 
Antelope  Range  and  Charles  Shel- 
don Wildlife  Refuge;  Change  of 
Name  to  Sheldon  Notional  Wildlife 
Refuge;  Clarification  of  Administra- 
tion and  Management  Under  Na- 
tional Wildlife  Refuge  System  Ad- 
ministration Act 

AGENCY:    Bureau   of   Land   Manage- 
ment (Interior), 


ACTION:  Final  rule. 

SUMMARY:  This  public  land  order 
changes  the  names  of  the  Charles 
Sheldon  Antelope  Range  and  the 
Charles  Sheldon  Wildlife  Refuge  and 
combines  them  as  the  Sheldon  Nation- 
al Wildlife  Refuge.  Also,  it  affords 
notice  of  prior  statutory  action  taken 
to  revoke  or  revise  public  land  orders 
or  Executive  orders,  as  necessary,  to 
change  the  administration  and  man- 
agement of  the  area  in  accordance 
with  Pub.  L.  94-223. 

EFFECTTIVE  DATE:  May  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eldon  G.  Hayes.  202-343-7831. 

By  virtue  of  the  authority  that  is 
vested  in  the  Secretary  of  the  Interior 
by  law.  Including  the  authority  that  is 
vested  in  him  by  section  204  of  the  Act 
of  October  21,  1976  (Pub.  L.  94-579,  90 
Stat.  2751),  and  in  accordance  with  the 
Act  of  February  27,  1976  (Pub.  L.  94- 
223,  90  Stat.  199),  which  amended  sec- 
tion 4(a)  of  the  National  Wildlife 
Refuge  Administration  Act  of  1966  (16 
U.S.C.  668dd(a)),  it  is  ordered  as  fol- 
lows: 

1.  The  Act  of  February  27.  1976 
(Pub.  L.  94-223,  90  Stat.  199).  which 
amended  section  4(a)  of  the  National 
Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd(a)). 
provides  that  units  of  the  National 
Wildlife  Refuge  System,  including  the 
Charles  Sheldon  Antelope  Range, 
shall  be  administered  by  the  Secretary 
of  the  Interior  exclusively  through  the 
United  States  Fish  and  Wildlife  Ser- 
vice. Accordingly,  notice  is  hereby 
given  that  effective  as  of  February  27. 
1976  and  by  virtue  of  Pub.  L.  94-223, 
supra: 

(a)  Public  Land  Order  No.  5497  of 
April  25,  1975  (40  FR  18997).  as 
amended  by  Public  Land  Order  5508  of 
June  23,  1975  (40  FR  27659).  which 
provided  for  the  transfer  of  all  the 
Secretary's  delegated  authority  for 
the  operation  and  administration  of 
the  Charles  Sheldon  Antelope  Range, 
as  described  in  the  aforesaid  orders,  to 
the  Bureau  of  Land  Management,  was 
revoked;  and  such  authority  was.  and 
is  now.  vested  solely  in  the  United 
States  Fish  and  Wildlife  Service; 

(b)  The  operation  and  administra- 
tion of  the  Charles  Sheldon  Antelope 
Range,  including  grazing,  was  to  be  ad- 
ministered, and  is  now  being  adminis- 
tered, in  accordance  with  the  National 
Wildlife  Refuge  System  Administra- 
tion Act,  as  amended,  except  that, 
those  holding  grazing  privileges  valid- 
ly issued  by  the  Bureau  of  Land  Man- 
agement and  in  effect  on  February  27. 
1976.  are  permitted  to  continue  such 
privileges  under  terms  and  conditions 
imposed  by  the  Taylor  Grazing  Act. 
and  implementing  regulations,  until 
those  privileges  expire.  The  renewal  or 
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initiation  of  grazing  privileges  subse- 
quent to  February  27,  1976,  is  in  accor- 
dance with  the  National  Wildlife 
Refuge  System  Administration  Act,  as 
amended,  and  implementing  regula- 
tions. 

(c)  Executive  Order  No.  7522  of  De- 
cember 21,  1936  (1  FR  2184),  which  es- 
tablished the  Charles  Sheldon  Ante- 
lope Range,  was  modified  to  the 
extent  necessary  for  it  to  conform  to 
the  provisiorLS  of  (a)  and  (b),  above. 

2.  For  increased  administrative  effi- 
ciency, the  lands  and  interests  in  land 
comprising  the  Charles  Sheldon  Wild- 
life Refuge,  as  established  by  Execu- 
tive Order  No.  5540,  of  January  26, 
1931,  and  the  adjoining  Charles  Shel- 
don Antelope  Range,  as  established  by 
Executive  Order  No.  7522  of  December 
21,  1936,  are  hereby  consolidated  into 
one  administrative  unit.  Insofar  as  it 
combines  these  two  units  of  the  Na- 
tional Wildlife  Refuge  System,  this 
order  is  not  intended  to  alter  or 
modify  in  any  respect  either  of  the 
aforementioned  Executive  Orders.  As 
consolidted,  the  Charles  Sheldon 
Wildlife  Refuge,  the  name  of  which 
was  so  designated  by  Executive  Order 
No.  5540,  and  the  Charles  Sheldon 
Antelope  Range,  the  name  of  which 
was  so  designated  by  Executive  Order 
No.  7522,  shall  hereafter  be  designated 
and  known  as  the  Sheldon  National 
Wildlife  Refuge. 

3.  This  order  does  not  affect  or  alter 
in  any  respect  the  Notice  of  Proposed 
Withdrawal,  Nev-051742,  relating  to 
the  Charles  Sheldon  Antelope  Range, 
as  published  at  40  FR  8368. 

April  25,  1978. 

GtTY  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  78-12033  Filed  5-2-78;  8:45  am] 

[4910-22] 

Title  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

SUBCHAPTER  B— FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

[Amendment  No.  77-4] 

PART  386— RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  SAFETY  PRO- 
CEEDINGS 

Service  of  Responses  to  Claims; 
Amendment 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  On  October  4.  1977.  the 
Federal       Highway       Administration 


issued  certain  amendments  to  the 
rules  of  practice.  Among  the  changes 
was  a  requirement  that  replies  in  civil 
forfeiture  cases  be  sened  on  certain 
named  persons.  The  service  specified 
should  only  be  required  in  proceedings 
under  the  Hazardous  Materials  Trans- 
portation Act  because  these  are  the 
only  civil  forfeiture  cases  that  are  as- 
signed docket  numbers  and  go  to  hear- 
ing. This  amendment  corrects  the 
rules  of  practice  by  eliminating  the 
service  requirements  for  civil  forfei- 
ture claims  not  processed  under  the 
Hazardous  Materials  Transportation 
Act. 

EFFECTIVE  DATE:  May  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  M.  Tiemey,  Office  of  the 
Chief  Counsel  (HCC-20),  202-426- 
0346,  Federal  Highway  Administra- 
tion, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590.  Office  hours  are 
7:45  a.m.  to  4:15  p.m.  e.t.,  Monday- 
FYiday. 

Therefore,     49     CFR     386.13(b)     is 
amended  to  read  as  follows: 

§  3S6.13     Petitions  to  review,  replies. 


(b)  •  •  • 

(iii)  In  proceedings  under  the  Haz- 
ardous Materials  Transportation  Act, 
certification  that  the  reply  has  been 
served  in  accordance  with  §  386.38. 


(49  U.S.C.  304;  Pub.  L.  93-633.  88  Stat.  2156; 
49  U.S.C.  1801.  et  seq.;  49  CFR  1.48.  301.60.) 

Issued  this  25th  day  of  April  1978,  in 
Washington,  D.C. 

Robert  A.  Kaye. 
Director.  Bureau  of 
Motor  Carrier  Safety. 
[FR  Doc.  78-11995  Filed  5-2-78;  8:45  am] 


[7035-01] 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Amendment  No.  3  to  Service  Order  No. 
1262] 

PART  1033— CAR  SERVICE 

North  Stratford  Railroad  Corp.  Autho- 
rized To  Operate  Over  Certain 
Tracks  QMrned  by  the  State  of  New 
Hampshire 

AGENCY:  Interstate  Commerce  Com- 
mission. 


ACTION:  Emergency  Order  (Amend- 
ment No.  3  to  Ser\'ice  Order  No.  1262). 

SUMMARY:  Service  Order  No.  1262 
authorizes  the  North  Stratford  Rail- 
road Corp.  to  operate  a  line  of  railroad 
between  North  Stratford,  N.H.,  and 
Beecher  Falls,  Vt.,  owned  by  the  State 
of  New  Hampshire.  Resumption  of  Op- 
eration over  this  line  restores  rail  ser- 
vice to  shippers  affected  by  its  aban- 
donment by  the  Maine  Central,  its 
former  owner.  Amendment  No.  3  to 
Service  Order  No.  1262  extends  for  six 
months  the  emergency  authority 
granted  to  the  North  Stratford  Rail- 
road for  operation  to  this  line. 

DATES:  Effective  11:59  p.m.,  April  30. 
1978.  Expires  11:59  p.m..  October  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  printed  tn  full 
below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  27th  day  of  April,  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1262  (42  FR  16780, 
43637,  and  57317).  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

Service  Order  No.  1262  be,  and  it  is 
hereby,  amended  by  substituting  the 
following  paragraph  (f)  for  paragraph 
(f )  thereof: 

§  1033.1262    Ser>ice  Order  No.  1262. 

(a)  North  Stratford  Railroad  Corp., 
authorized  to  operate  over  certain 
tracks  owned  by  the  State  of  New 
Hampshire  •  •  • 


(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
October  31,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective     date.     This     amendment 
shall  become  effective  at   11:59  p.m., 
April  30,  1978. 
(49  U.S.C.  1(10-17).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  A.ssociation  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
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Ington.  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12071  Filed  5-2-78.  8  45  ami 


[7035-01] 

[Amendment  No.  1  to  Service  Order  No 
1296] 

PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:   Emergency   Order  (Amend- 
ment No.  1  to  Service  Order  No.  1296). 

SUMMARY:  There  is  a  substantial 
shortage  of  bo.xcars  on  the  Atchison, 
Topeka  and  Santa  Fe  Railway  for 
shipments  of  cotton.  The  ATSF  has  an 
available  supply  of  certain  refrigerator 
cars  that  may  be  subsitituted  for  this 
traffic  at  the  ratio  of  two  refrigerator 
cars  for  each  boxcar.  Service  Order 
No.  1296  authorizes  ATSF,  with  con- 
sent of  the  shipper,  to  substitute  two 
refrigerator  cars  for  each  l)oxcar  or- 
dered for  shipments  of  cotton  from 
any  station  on  ATSF  in  Texas  or  New 
Mexico  and  destined  to  any  other  sta- 
'tion  on  ATSF.  Amendment  No.  1  ex- 
tends to  the  order  an  additional  three 
months. 

DATES:  Effective  11:59  p.m.,  April  30. 
1978.  Expires  11:59  p.m.,  July  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Amendment  Ls  printed  in  full 
below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  DC,  on 
the  27th  day  of  April,  1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1296  (43  F.R.  3125),  and 
good  cause  appearing  therefor; 

It  is  ordered.  That: 

Service  Order  No.  1296  is  hereby 
amended  by  subsituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

5  1033.1296    Service  Order  No.  1296 

(a)  Substitution  of  refrigerator  cars 
for  boxcars  *  *  * 


RULES  AND  REGULATIONS 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  31,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
April  30,  1978. 

(49  use.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail 
roads.  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  .ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis 
ter. 

By  the  Commi.s.sion,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12072  FUed  5-2-78,  8  45  ajnl 


[7035-01] 

[Amendment  No.  2  to  Revised  Service  Order 
No.  1301] 

PART  1033— CAR  SERVICE 

Distribution  of  Grain  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION;  Emergency  Order  (Amend- 
ment No.  2  Revised  Service  Order  No. 
1301). 

SUMMARY:  There  are  serious  short- 
ages of  40-foot,  narrow-door  plain  box- 
cars and  of  covered  hoppers  on  the 
lines  of  the  Burlington  Northern  and 
of  the  Chicago  &  North  Westem.  Re- 
vised Service  Order  No.  1301  requires 
return  of  narrow-door,  40-foot,  plain 
boxcars  and  of  covered  hoppers  owned 
by  these  two  railroads.  Loading  to  sta- 
tions on  the  lines  of  the  Car  owners  is 
permitted.  Amendment  No.  2  extends 
Revised  Order  No.  1301  for  an  addi- 
tional month. 

DATES;  Effective  11:59  p.m.,  April  30, 
1978.  Expires  1159  p.m.,  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.    C.    Robinson.    Chief.    Utilization 
and  Distribution  Branch,  Interstate 
Commerce     Commission,     Washing- 
ton, D.C.  20423,  telephone  202-275 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

The  amendment  is  printed  in  full 
below. 


At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  27th  day  of  April  1978. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1301  (43  FR 
12326  and  14475).  and  good  cause  ap- 
pearing therefor; 

It  is  ordered.  That: 

Revised  Service  Order  No.  1301  be. 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (e)  for 
paragraph  <e)  thereof; 

§  1033. MO     Service  Order  No.  130. 
(a)  Distribution  of  grain  cars  *  *  ' 


(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
June  30.  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
April  30.  1978. 

(49  U.S.C,  1(10-17)  ) 

It  IS  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
Amercian  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78  12070  Filed  5-2-78;  8.45  am] 


[7035-01] 

[Amendment  No.  1  to  Corrected  Service 
Order  No.  1304] 

PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION  Emergency  Order  (Amend- 
ment No.  1  to  Corrected  Service  Order 
No.  1304). 

SUMMARY  There  is  a  shortage  of 
jumbo  covered  hopper  cars  for  trans- 
porting shipments  of  grain.  A  large 
number  of  these  cars  have  been  placed 
in  unit-train  service.  Corrected  Service 
Order  No.  1304  provides  that  no 
common     carrier     by     railroad     shall 
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permit  the  use  in  unit-grain  train  ser- 
vice of  more  than  twenty  percent  of  its 
ownership  of  jumbo  covered  hopper 
cars.  Amendment  No.  1  extends  Cor- 
rected Service  Order  No.  1304  for  two 
months. 

DATES:  Effective  11:59  p.m.,  April  30, 
1978.  Expires  11:59  p.m.,  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commis.sion.  Washing- 
ton. DC.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION; 
The  Amendment  is  printed  in  full 
below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Wa.shington,  D.C,  on 
the  27th  day  of  April  1978. 

Upon  further  consideration  of  Cor- 
rected Service  Order  No.  1304  (43  F.R. 
9281),  and  good  cause  appearing  there- 
for: 

It  IS  ordered.  That; 

Corrected  Service  Order  No.  1304  be. 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (f)  for 
paragraph  (f )  thereof; 

§  10.33.1304     Service  Order  No.  1301. 

(a)  Distribution  of  covered  hopper 
cars  •  •  • 


(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
June  30,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission, 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
April  30,  1978. 

(49  U.S.C.  KlO-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  o'  that  agreement,  and  upon  the 
Americii;.  Short  Line  Railroad  Associ- 
ation; and  iliat  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12066  Filed  5-2-78;  8:45  am] 


[7035-01] 


[Amendment  No.  1  to  Revised  Service  Order 
No.  1308] 

PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Revised  Service  Order 
No   1308). 

SUMMARY:  The  Union  Pacific  is 
unable  to  furnish  individual  shippers 
with  lots  of  25  or  50  jumbo  covered 
hoppers  cars  for  three  consecutive 
shipments  of  grain  from  Kamas  and 
Nebraska  origins  to  destinations  on 
the  West  Coast.  Revised  Service  Order 
No.  1308  waives  the  three-consecutive- 
trip  provision  of  the  applicable  tariff, 
enabling  the  Union  Pacific  to  make  a 
more  equitable  distribution  of  its 
supply  of  covered  hopper  cars  among 
all  potential  users  of  these  cars. 
Amendment  No.  1  extends  the  order 
an  additional  two  months. 

DATES;  Effective  11;59  p.m.,  April  30, 
1978.  Expires  11:59  p.m.,  June  30,  1978, 

FOR  •  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commi.-.sion,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Amendment  is  printed  in  full 
below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Wa.shington,  D  C,  on 
the  27th  day  of  April  1978. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1308  i43  FR 
12693),  and  good  cau.se  appearing 
therefor: 

It  is  ordered.  That: 

Revised  Service  Order  No.  1308  is 
hereby  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

§  1033.1308     Service  Order  No.  1308. 

(a)  Distribution  of  covered  hopper 
cars. 


(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11'59  p.m., 
April  30,  1978. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 


the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael, 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12069  Rled  5-2-78;  8:45  am] 


[7035-01] 

[Amendment  No.  1  to  Service  Order  No. 
1314] 

PART  1033— CAR  SERVICE 

St.  Louis-Son  Francisco  Railway  Co. 
Authorized  to  Transport  Shipments 
of  Soybean  Meal  of  Less  Than 
2,000  Tons 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (amend- 
ment No.  1  to  service  order  No.  1314). 

SUMMARY:  Because  of  severe  short- 
ages of  freight  cars  the  St.  Louis-San 
Franci-sco  Railway  is  unable  to  furnish 
sufficient  cars  at  one  time  to  transport 
minimum  weights  of  2.000  tons  of  soy- 
bean meal  between  origins  and  desti- 
nations named  in  item  7420  series  of 
Southern  Ports  F^oreign  Freight  Com- 
mittee Freight  Tariff  1016-P.  ICC  No. 
237.  Service  Order  No.  1314  authorizes 
the  SLSF  to  transport  partial  ship- 
ments of  2.000  tons  of  soybean  ni»  al 
between  origins  on  its  line  and  Gulf 
ports  listed  in  item  7420  of  that  tariff. 
Amendment  No.  1  to  service  order  No. 
1314  extends  this  service  order  for  2 
months. 

DATES:  Effective  11:59  p.m.  April  30. 
1978.  Expires  11  59  p  m..  June  30.  1978. 


INFORMATION 


FOR   FURTHER 
CONTACT: 

C  C  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commi.ssion,  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  fuil 
below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on 
the  27th  day  of  April  1978. 
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Upon  further  consideration  of  ser- 
vice order  No.  1314  (43  FR  14474).  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  Service  order  No. 
1314  be.  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

§  1033.1314     Service  order  No.  i:J14. 

(a)  St.  Louis-San  Francisco  Railivay 
Co.  authorized  to  transport  shipments 
of  soybean  meal  of  less  than  2000 
tons.*  •  • 


(g)  Expiration  date.  The  provisions 
of  this  order  .shall  expire  at  11:59  p.m., 
June  30,  1978.  unless  otherui.se  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commissiun. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m., 
April  30.  1978. 

(49  U.S. C.  1(10-17).) 

/(  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C..  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  Bums. 
Robert  S.  Turkington.  and  John  R. 
Michael. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12068  Filed  5-2  78;  8:45  am] 


[7035-01] 

[Revised  Service  Order  No  1315] 
"^         PART  1033— CAR  SERVICE 

Demurrage  and  Free  Time  on  Freight 
Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Em.ergency  order  (revised 
service  order  No.  1315). 

SUMMARY:  Because  of  a  severe 
shortage  of  freight  cars  it  is  necessary 
to  reduce  the  time  used  by  shippers 
and  receivers  to  load  and  unload 
freight  cars.  Revised  service  order  No. 
1315  increases  the  penalties  for  deten- 
tion of  freight  cars  by  shippers  and  re- 
ceivers beyond  the  free  time  periods 
published  in  the  applicable  tariffs. 
The  order  applies  to  boxcars,  hopper 
cars,  gondola  cars,  flat  cars,  and  cov- 
ered hopper  cars. 


DATES:  Effective  7  a.m..  May  1.  1978 
Expires  6:59  a.m..  June  1,  1973. 

FOR       FURTHER       INFORMATION 
CONTACT: 

C.  C  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  C<jmmi.5sion,  Washing- 
ton. DC.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commi.ssion.  Railroad  Service 
Board,  held  in  Washington.  DC.  on 
the  28Ln  day  of  Ap.al  1978. 

An  acute  shortage  of  certain  types  of 
freight  cars  exists  throughout  the 
country.  Certain  carriers  are  unable  to 
furnish  adequate  supplies  of  such 
freight  cars  to  shippers  located  on 
their  lines.  These  shortages  of  freight 
cars  are  impeding  the  movement  of 
many  commodities.  Many  freight  cars 
are  held  by  shippers  for  excessive  peri- 
ods awaiting  loading,  unloading,  or  dis- 
position instructions  immobilizing 
large  numbers  of  freight  cars  needed 
by  shippers  for  the  transportation  of 
other  freight.  Existing  demurrage  and 
detention  rules,  regulations,  and  prac- 
tices of  the  railroads  are  ineffective  to 
control  such  use  of  freight  cars.  It  is, 
therefore,  the  opinion  of  the  Commis- 
sion that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, we  find  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days"  notice. 

It  is  ordered.  That: 

§  10.3;3.131,5     Ser>ice  Order  No.  1315. 

(a)  Demurrage  and  free  time  on 
freight  cars  '  '  '  Each  common  carrier 
by  railroad  subject  to  the  Interstate 
Comjnerce  Act  shall  observe,  enforce, 
and  obey  the  following  rules,  regula- 
tions, and  practices  with  respect  to  its 
car  service; 

'1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(ii)  This  order  shall  apply  to  all 
freight  cars  which  are  listed  in  the  of- 
ficial railway  equipment  regi.sicr.  ICC 
R.E.R.  No.  407.  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
one  of  the  mechanical  designations 
shown  on  pages  1167-1169  inclusive, 
under  the  following  headings: 

■Class    X'— Box  Car  Type."  except  •••  me- 
chanical designation  XL!"  an*  XT' 
Class  G— Gondola  Car  Type.' 
■  "Class  H'— Hopper  Car  Type.' 
"Class    L— Special   Car  Type  "   mechanical 
designation   LO.  covered  hopper,  only. 


•••Mechanical  designation  XLI   and   XT 
eliminated. 
•   Class  'H"— Hopper  Car  Type"  added..    • 


(ill)  This  order  shall  apply  to  all  de- 
tention of  freight  cars  subject  to 
freight  car  demurrage  or  detention 
rules  which  occurs  on  or  after  the  ef- 
fective date  of  this  order  and  which 
may  have  been  shipped,  placed  or  con- 
structively placed  prior  to  that  date. 

(iv)  Exception.  #This  order  shall  not 
apply  to  cars  while  such  cars  are  sub- 
ject to  section  1900.  items  1900-1950. 
inclusive,  or  to  section  2000,  items 
2000-2005.  inclusive,  of  general  car  de- 
murrage tariff  4-K.  ICC  H-74.  issued 
by  D.  M.  Rogers,  supplements  thereto 
or  rei-ssues  thereof. 

(v)  Exception.  This  order  shall  not 
apply  to  cars  held  at  or  outside  of 
ocean.  Great  Lakes,  or  river  ports,  for 
loading  or  unloading  with  freight  re- 
quiring transfer  between  rail  and 
water  carriers. 

(vi)  Exception.  This  order  shall  not 
apply  to  freight  cars  of  Mexican  own- 
ership while  held  by  or  for  shippers  at 
Mexican  border  crossings,  viz: 

Bro»Tisville.  Tex. 
lAredo.  Tex. 
F.agle  Pa&s.  Tex. 
Presidio.  Tex. 
El  Pa^o.  Tex. 
Dougl^.  Ariz. 
Naco.  Ariz. 
Nogales.  Ariz. 
Calexico.  Calif 

(vii)  Exception.  #  This  order  shall 
not  apply  to  cars  subject  to  items  710. 
720.  725.  730.  740,  750,  755,  760,  or  765 
of  general  car  demurrage  tariff  4-K, 
ICC  H  74.  issued  by  D.  M.  Rogers,  sup- 
plements thereto  or  reissue  thereof. 

(viiij  Exception.  The  provisions  of 
section  1400,  items  1400-1440,  inclu- 
sive, of  general  car  demurrage  tariff  4- 
K.  ICC  H-74.  issued  by  D.  M.  Rogers, 
supplements  thereto  or  reissues  there- 
of, or  similar  provLsions  of  other  appli- 
cable demurrage,  detention,  or  storage 
tariffs  shall  govern  the  adjustment, 
cancellation,  or  refund  of  demurrage 
assessed  as  a  result  of  the  causes  de- 
scribed in  such  rules. 

(ix)  Exception.  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board.  Requests 
for  exceptions  must  be  submitted  in 
writing  to  Chairman.  Railroad  Service 
Board,  Interstate  Commerce  Commis- 
sion. Washington.  DC.  20423.  Each 
siich  request  must  specifically  identify 
the  type  of  cars  for  which  an  excep- 
tion is  desired  and  must  clearly  state 
the  reiusons  why  such  cars  cannot  be 
utilized  in  other  services. 

(X)  The  terms  'loading.  "  "unload- 
ing." "constructive  placement."  and 
"forwarding  directions"  as  defined  in 
general  car  demurrage  reissues  there- 
of, shall  apply  to  cars  subject  to  this 
order. 

(xi)  The  term  "holidays"  means  holi- 
days as  listed  in  item  525  of  general 
car  demurrage  tariff  4-K.  ICC  H-74. 


^Change  in  wording. 
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issued  by  D.  M.  Rogers,  supplements 
thereto  or  reissues  thereof. 

(2)  Free  time,  (i)  Not  more  than  a 
total  of  48  hours'  free  time,  computed 
In  accordance  with  the  provisions  of 
the  applicable  tariffs  naming  demur- 
rage or  detention  rules  and  charges, 
shall  be  allowed  for  the  complete  un- 
loading of  each  car. 

(ii)  Not  more  than  a  total  of  24 
hours'  free  time,  computed  in  accor- 
dance with  the  applicable  tariffs 
naming  demurrage  or  detention  rules 
and  charges,  shall  be  allowed  for  load- 
ing or  for  any  purpose  other  than 
complete  unloading. 

(iii)  If  the  maximum  free  time  au- 
thorized in  applicable  tariffs  is  less 
than  the  periods  described  in  para- 
graphs (i)  or  (ii)  of  this  section,  the 
free-time  periods,  if  any.  provided  in 
such  tariffs  shall  apply. 

(3)  Demurrage,  detention,  or  storage 
charges—Cars  not  subject  to  average 
demurrage  ba.sis.  (i)  After  the  expira- 
tion of  the  free-lime  period  described 
in  Part  (2)  of  this  order,  or  without 
free-time  allowance  when  none  is  pro- 
vided, demurrage  charges  shall  be  as- 
sessed at  the  following  rates,  until  car 
is  released: 

$10  c>«r  car  p«r  day.  or  fraction  of  a  day.  for 

each  of  the  first  2  days. 
$20  per  car  per  day.  or  fraction  of  a  day.  for 

each  of  the  next  2  days. 
$80  per  car  per  day.  or  fraction  of  a  day.  for 

each  of  the  next  2  days. 
$60  per  car  per  day,  or  fraction  of  a  day.  for 

each  subsequent  day. 

(ii)  Except  as  provided  in  item  1225. 
general  car  demurrage  tariff  4-K.  ICC 
H-74.  the  applicable  demurrage 
charges  provided  herein  will  accrue  on 
all  Saturdays.  Sundays,  and  holidays 
subsequent  to  the  free  time,  or  with- 
out free  time  when  none  is  provided, 
including  a  Saturday.  Sunday,  or  holi- 
day immediately  following  the  day  on 
which  the  last  day  of  free  time  begins. 
provided  such  last  day  of  free  time 
begiris  to  run  at  or  before  7  a.m..  or  ex- 
pires at  or  before  11:59  p.m..  of  the 
day  immediately  prior  to  the  Satur- 
day. Sunday,  or  holiday. 

(iii)  If  the  demurrage  rates  pub- 
lished in  applicable  tariffs  is  greater 
than  the  demurrage  rates  named  in 
paragraph  (i)  of  this  section,  the  rates 
provided  in  such  tariffs  shall  apply. 

(4)  Cars  subject  to  average  demur- 
rage basis,  (i)  One  credit  will  be  al- 
lowed for  each  car  released  before  the 
expiration  of  the  first  twenty-four  (24) 
hours  of  free  time.  After  the  expira- 
tion of  the  free  time  (or  the  adjusted 
free  time  if  provided  in  applicable  tar- 
iffs), one  debit  per  car  per  day.  or  frac- 
tion of  a  day.  will  be  charged  for  each 
of  the  first  2  days.  In  no  case  shall 
more  than  one  credit  be  allowed  on 
any  one  car.  and  in  no  case  shall  more 
than  four  credits  be  applied  in  cancel- 
lation of  debits  accruing  on  any  one 
car.    When    a    car    has    accrued    two 


debits,  a  charge  of  $20  per  car  per  day. 
or  fraction  of  a  day.  will  be  made  for 
each  of  the  next  2  days;  $30  per  car 
per  day.  or  fraction  of  a  day  for  each 
of  the  next  2  days;  and  $50  per  car  per 
day.  or  fraction  of  a  day.  will  be  made 
for  all  subsequent  detention.  In  com- 
puting time  under  this  rule,  all  Satur- 
days. Sundays,  and  holidays  will  be 
counted  after  the  free  time,  including 
a  Saturday.  Sunday,  or  holiday  imme- 
diately following  the  day  on  which  the 
last  day  of  free  time  begins. 

(ii)  Credits  earned  on  cars  held  for 
loading  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  held  for  un- 
loading, nor  shall  credits  earned  on 
cars  held  for  unloading  be  used  in  off- 
setting debits  accruing  on  cars  held  for 
loading. 

(ill)  An  average  agreement  may  not 
include  cars  held  for: 

(a)  Purposes  other  thaii  loading  and 
unloading. 

(bi  Loading  or  unloading  in  intra- 
plant  switching  service. 

#(iv)  Credits  cannot  be  earned  by 
private  cars  subject  to  section  700, 
item  765.  of  general  car  demurrage 
tariff  4-K,  ICC  H  74.  issued  by  D.  M 
Rogers,  supplements  thereto  or  re- 
issues thereof,  or  subject  to  similar 
rules  in  other  tariffs,  but  debits 
charged  on  such  cars  while  under  con- 
structive placement  may  be  offset  by 
credits  earned  on  other  cars. 

(T)  At  end  of  the  calendar  month  the 
total  number  of  applicable  credits  will 
be  deducted  from  the  total  number  of 
debits  at  the  ratio  of  two  credits  for 
one  debit,  and  $10  per  debit  will  be 
charged  for  the  remainder  (see  note). 
If  the  total  number  of  debits  are  offset 
by  credits  through  deduction  at  the 
above  ratio  of  two  credits  for  one 
debit,  no  charge  will  be  made  for  the 
detention  of  the  cars  except  as  other- 
wise provided  herein  for  detention 
beyond  the  second  debit  day.  and  no 
payment  will  be  made  by  the  railroad 
on  account  of  such  excess  of  credits; 
nor  shall  the  credits  in  excess  of  the 
detits  of  any  1  month  be  considered  in 
computing  the  average  detention  for 
another  month. 

Note.— For  tlie  purpose  of  applying  part 
(v)  of  this  paragraph,  when  an  odd  number 
of  credits  is  earned,  one  of  such  credits  will 
be  disregarded  in  the  con.putation. 

(vi)  Credits  earned  on  cars  subject  to 
this  order  shall  not  be  used  in  offset- 
ting debits  accruing  on  cars  not  sub 
ject  to  this  order;  nor  shall  debits  ac- 
cruing on  cars  subject  to  this  order  be 
off.set  by  credits  earned  on  cars  not 
subject  to  this  order. 

(5)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  shipment  shall 
remain  in  effect. 

(6)  The  demurrage,  detention,  or 
storage  rates  provided  herein  shall  su- 


#Change  in  wording. 


persede  all  published  storage  charges 
expressed  in  cents  per  hundredweight, 
per  b-ashel.  or  other  unit  of  measure, 
for  all  freight  held  in  cars  in  excess  of 
the  free-time  periods  provided  in  para- 
graph (21  herein. 

(7)  If  the  dem'urrage,  detention,  or 
storage  rates  authorized  in  the  appli- 
cable tarifLs  are  greater  than  those  de- 
.scribed  herein,  such  higher  rates  shall 
apply. 

(8)  Notices  of  arrival,  constructive 
placement,  etc.  (i)  Existing  tariff  pro- 
visions defining  constructive  place- 
ment and  establishing  the  require- 
ments for  the  placement,  the  giving  of 
arrival  or  constructive  placement 
notice  of  freight  destined  for  unload- 
ing or  transshipment,  shall  apply. 

(ii)  If  no  such  rules  with  respect  to 
arrival,  or  regarding  constructive 
placement  are  published  in  the  appli- 
cable tariffs,  the  rules  published  in 
general  car  demurrage  tariff  4-K.  ICC 
H-74,  issued  by  D.  M.  Rogers,  supple- 
ments thereto  or  reissues  thereof, 
shall  apply. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  reguia- 
tioris,  including  rates,  rules  and  free- 
time  periods  granted  by  authority  of 
Part  1,  section  22  of  the  Interstate 
Commerce  Act.  insofar  as  they  conflict 
w:ih  the  truvisions  of  this  order,  is 
hereby  suspended. 

(c)  Noti,fica(ion  of  shipper  required. 
( 1 )  Carriers  shall  send  or  deliver  a 
written  notice  to  shippers  or  consign- 
ees of  the  requirements  of  this  order 
at  or  prior  to  the  time  of  actual  or  con- 
structive placement  of  cars  for  loading 
or  unloading  or  at  the  time  notice  of 
arrival  or  of  constructive  placement  is 
given.  On  cars  held  for  instructions 
from  the  shipper  or  qualified  ov^Tier  of 
the  freight,  such  notices  must  accom- 
pany or  precede  the  arrival  notice. 

(2)  If  a  notice  described  in  para- 
graph (1)  of  this  section  has  been 
given  to  a  shipper  or  receiver  at  origin, 
destination,  or  hold  point,  no  further 
notices  of  the  requirements  of  this 
order  need  be  given. 

(3)  Carriers  are  required  to  maintain 
a  copy  of  all  notices  of  the  require- 
ments of  this  order  sent  to  shippers, 
receivers,  or  qualified  owners  of 
freight,  at  the  station  or  point  from 
which  sent. 

(4>  Failure  of  a  carrier  to  send  and 
preserve  copies  of  the  notices  required 
by  paragraph  (1)  of  this  section  shall 
not  be  deemed  as  nullifying  the  re- 
quirements of  sections  (a)  and  (h"  of 
this  order. 

id)  Effective  date.  This  order  shall 
become  effective  at  7  a.m..  May  1, 
1978. 

(e)  Expiration  date.  This  order  shall 
expire  at  6.59  a.m..  June  1,  1978.  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered  That  a  copy  of 
this    order    and    direction    shall    be 
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served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement. 
and  upon  the  /unercian  Short  Line 
Railroad  Assocition;  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mision  at  Washington,  DC.  and  by 
filing  it  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E  Burns, 
Robert  S.  Turkington,  and  John  R. 
Michael. 

H.  G.  Homme,  Jr.. 
Acting  Secrrtary. 

[FR  Doc.  78  12067  Fiied  .3  2-78.  8  45  axn) 


[7035-01] 

[Ampndment  No   1  to  Rev.spd  Service  Order 

No.  1.3221 

PART  1033— CAR  SERVICE 

Distribution  of  Grain  Car& 

AGENCY.  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Service  Order  No    1.322  >. 

SUMMARY:  Becauc^e  of  a  shortage  of 
covered  liopper  cars  for  loading  grain 
emergency  action  to  increa.se  the 
supply  of  covered  hopper  car,-,  used  for 
transporting  grain  is  required.  Revi.sed 
Service  Order  No.  1322  requires  ele\en 


selected  railroads  operating  in  the 
grain  producing  areas  west  of  the  Mis- 
sissippi River  to  place  a  stated  per- 
centage of  their  ownership  of  jumbo 
covered  hopper  cars  in  grain  service. 
Of  these  cars  at  least  half  must  be  fur- 
nished to  country  elevators.  By  a 
series  of  exceptions  the  following  per- 
centages have  been  established. 

ATSF.  55  percent;  BN,  55  percent; 
CNW.  55  percent;  Miiw.  70  percent. 
RI,  60  percent;  ICG.  40  percent,  MKT, 
55  percent;  MP.  55  percent,  SI^F.  70 
percent;  SooLine.  40  perrent.  UP.  55 
percent. 

Amendment  No.  1  exrenu.-,  tfii.-.  ord.T 
one  additional  weeit. 

DATES;  Effective  11:59  n  m  .  April  30. 
1978;  expires  11:59  p.m..  Mnv  7,  1978 

FOR  FURTHER  INFORMATION 
CONTACT; 

C.    C.    Robinson.    Chief,    Utilization 
and  Distribution  Branch.   Interstate 
Commerce     Commission,     Wasinng 
ton.  DC.  20423,  telephone  202-275 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION 

The  amendment  is  printed  in  fall 
below. 

At  a  Session  of  the  Inters:  ite  Com- 
merce Commi.ssion.  Railroad  Service 
Board,  held  in  WashUigton,  D.C.,  on 
thf  27th  day  of  April  1978. 

Upon    further   consideration   of    R»' 
vised  Service  Order  No.    1322  '43   f^R 
16342  and   16979),  and  good  cause  ap- 
pearing therelor 

It  IS  ordered.  Ti'.a'  Revi.,ed  Ser;  ice 
Order  No.    1322   be,   and   it    is   hereby. 


amended  by  substituting  the  following 
paragraph  (j»  for  paragraph  (j)  there- 
of: 

§  10.33.1322     Service  Order  No.  1322. 

(a)  Distribution  of  grain  cars  •  •  • 


(j)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
May  7.  1978,  unless  otherwise  modi- 
fied, c.anged  or  suspended  by  order  of 
this  Commission. 

Effective  date.  Tins  amendment 
shall  become  effective  at  11:59  p.m., 
April  30,  1978. 

(49  U.S.C.  MO   17>.) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  A.ssocialion  of  American  Rail 
roads.  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
ternu^  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Sfrretary  of  the  Commi.ssion  at  Wash- 
ington, DC  ,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter 

Bv  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E,  Burn.s. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HoMMF.  Jr  , 
Acting  Secretary. 

[FR  Dor   78  120G5  Fi!'>d  5  2  78,  8  45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  o*  the  proposed  issuance  of  rule*  o^d  'egjlotions.  The  po^pose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  pari'cipjte  m  t+>e  rule  Taking  prior  to  the  cdcptior  of  the  ♦tno!  ruies. 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Parti  30,  40,  50  and  70] 

DECOMMISSIONING  CRITERIA  FOR  NUCLEAR 
FACILITIES 

Exteniion  of  Comment  Period 

AGENCY;  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  comment 
period  on  advance  notice  of  proposed 
rulemaking. 

SUMMARY;  On  March  13,  1978.  the 
U.S.  Nuclear  Regulatory  Commission 
published  an  advance  notice  of  pro- 
posed rulemaking  relating  the  the  de- 
velopment of  decommissioning  criteria 
for  nuclear  facilities.  The  Commi.ssion 
has  been  requested  to  extend  the  com- 
ment period  of  the  advance  notice  in 
order  to  provide  more  time  to  submit 
public  comments.  This  notice  extends 
the  comm.ent  period  of  the  March  13, 
1978  notice. 

DATES;  Comment  period  expires  July 
15,  1978. 

ADDRESSES;  Interested  persons  are 
invited  to  submit  written  comments 
and  suggestions  to  the  Secretary  of 
the  Commission.  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  DC, 
20555.  Attention:  Docketing  and  Ser- 
vice Branch.  Copies  of  comments  re- 
ceived by  the  Commission  may  be  ex- 
amined In  the  CommisEions  Public 
Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Robert  M.  Bemero,  Office  of 
Standards  Development,  U.S.  Nucle- 
ar Regulatory  Commission.  Wash- 
ington D.C.  20555,  phone  301-443- 
3573. 

SUPPLEMENTARY  INFORMATION: 
On  March  13.  1978,  the  Nuclear  Regu- 
latory Commission  published  in  the 
FEDERAL  Register  (43  FTl  10370)  an  ad- 
vance notice  of  proposed  rulemaking 
to  invite  advice  and  recomm.endations 
on  several  questions  concerning  de- 
commissioning nuclear  facilities 

In  the  notice,  the  Commission  ex- 
plained present  requirements  and 
practices  relating  to  the  decommis- 
sioning of  nuclear  facilities.  The  Com- 
mission further  described  ongoing 
studies  at  the  Battelle  Pacific  North- 
west  laboratory  to  provide  bases   for 


the  reevaluation  and  development  of 
decommissioniiig  criteiia  and  guide- 
lines for  light  water  reactors  and  their 
supporting  fuel  cycle  facilities.  Com- 
ments were  requested  on  several  spe- 
Lific  issues  and  questions  in  order  to 
invite  advice  and  recommendations  on 
the  matter  of  overall  decommissioning 
policy  development.  Interested  per- 
sons were  invited  to  submit  comments 
on  the  notice  by  May  15.  1978, 

In  view  of  a  request  for  additional 
comment  time  from  Debevoisc  &  Li- 
berman  on  behalf  of  Arkansas  Power 
A:  Light  Co.,  Dallas  Power  &  Light 
Co..  Jersey  Central  Power  &i  Light  Co.. 
Metropolitan  Edison  Co..  Pacific  Gas 
&  Electric  Co..  Pennsylvania  Electric 
Co..  Southern  California  Edison  Co., 
Texas  Electric  Service  Co..  Texas 
Power  &  Light  Co.,  Texas  Utilities 
Generating  Co..  Virginia  Electric  &: 
Power  Co..  and  Yankee  Atomic  Elec- 
tric Co.,  the  Commission  is  hereby  ex- 
tending the  time  for  submitting  writ- 
ten comm^ents  or  suggestions  concern- 
ing the  notice  to  July  15.  1978.  Any 
written  submissions  should  be  sent  to 
the  Secretary  of  the  Ccmmissicn.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C,  20555,  Attention: 
Docketing  and  Service  Branch. 

Dated  at  Washington.  D.C.  this  27th 
day  of  April  197  8. 

For  the  Nuclear  Regulatory  Com- 
mission, 

Samukl  J.  Chilk. 
Secretary  of  th£  Commuision. 

[FR  Doc.  78-11997  Filed  5-2-78;  8:45  arr.l 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[File  No.  772-3032] 

PUBLIC  SERVICE  CO.  OF  COLORADO 

ConienI  Agreement  with  Analyili  'o  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commis,'--ion, 

ACTION;  Provisional  consent  agree- 
ment, 

SUMMARY;  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  com.petition.  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 


Denver.  Colo.,  utility  company  to 
cease,  in  connection  with  the  advertis- 
ing and  sale  of  non-utility  products 
and  services,  failing  to  properly  pro- 
•ude  ccnsuruers  with  credit  disclosures 
required  b.\  Federal  Reserve  System 
regulatioris. 

DATE;  Comments  must  be  received  on 
or  before  June  30.  1978. 

ADDRESS:  Com.ments  should  be  di- 
rected to  Office  of  the  Secretary.  Fed- 
eral Trade  Ccmm.ission.  6th  Street  and 
Pemisvlvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  C.  Daw.  Director.  Denver  Re- 
gional Office,  Federal  Trade  Com- 
miission.  Suite  2900.  1405  Curtis 
Street.  Denver,  Colo.  80202.  303-837- 

2271 

SUPPLEMENTARY  INFORMATION: 
f^ursuant  to  section  6(f)  of  the  FTC 
Act.  38  Stat.  721.  15  U.S.C.  46  and 
§2,34  of  the  Commission's  rules  of 
practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  con- 
sent agreement  containing  a  consent 
order  to  cease  and  desist  and  an  expla- 
nation thereof,  having  been  filed  with 
the  provisicnally  accepted  by  the 
Commussion.  has  been  placed  on  the 
public  record,  together  with  material 
submitted  to  the  Commission  that  is 
not  exempt  from  public  disclosure 
under  the  Freedom  of  Inforniation 
Act.  for  a  period  of  sixty  (60>  days. 
Public  comment  Is  Invited.  Such  com- 
ments or  views  will  be  corjsidored  by 
the  Commission  and  will  be  available 
for  inspection  8.nd  copying  at  iUs  prin- 
cipal office  in  accordance  ^ith 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before 
FEDERAL  Trade  Commission 

:n  the  matter  of  Public  Senice  Co. 
of  Colorado,  a  corporation.  File  No. 
772  3032  Agreement  Containing  Con- 
sent Order  to  Cease  and  Desist. 

The  Federal  Trade  Comm.ission 
having  initiated  an  investigation  acts 
and  practices  of  Public  Service  Co.  of 
Colorado,  a  corporation,  and  it  now- 
appearing  that  Public  Service  Co,  of 
Colorado,  hereinafter  sometimes  re- 
ferred to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement  con- 
taining an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated, 
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It  is  hereby  agreed  by  and  between 
Public  Service  Co.  of  Colorado,  by  its 
duly  authorized  officer,  and  its  attor- 
ney, and  counsel  for  the  Federal  Trade 
Commission  that: 

(1)  Proposed  respondent  Public  Ser- 
vice Co.  of  Colorado  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Colorado,  with  its  offices  and 
principal  place  of  business  located  at 
550  15th  Street,  in  the  city  of  Denver. 
State  of  Colorado. 

(2 1  Proposed  respondent  admits  all 
the  proposed  findings  of  fact  attached 
hereto  as  appendix  A. 

(3)  Proposed  respondent  waives:  (a> 
Any  further  procedural  .steps;  (b)  the 
requirement  that  the  Commission's 
decision  contain  a  statement  of  conclu- 
sions of  law;  and  (c)  all  rights  to  seek 
judicial  review  or  otherwise  to  chal- 
lenge or  contest  the  validity  of  the 
order  entered  pursuant  to  this  agree- 
ment. 

a  I  This  agreement  shall  not  become 
part  of  the  public  record  of  the  pro- 
ceeding unle.'^s  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commi.ssion,  it  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released.  There- 
after, the  Commission  may  either 
withdraw  its  acceptance  of  this  agree- 
ment and  so  notify  tne  proposed  re- 
spondent, in  which  event  it  will  take 
such  other  action  as  it  may  consider 
appropriate,  or  proceed  as  specified  in 
paragraph  5  hereof 

(5>  This  agreement  contemplates 
that,  if  It  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  rules,  the 
Comm.ission  may.  without  further 
notice  to  propo.sed  respondent:  (1) 
Issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist,  incorporating  the 
findings  of  fact  attached  hereto  as  ap- 
pendix A.  in  disposition  of  the  pro- 
ceeding, and  (2)  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified,  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  com- 
plaint and  decision,  containing  the 
agreed  to  order,  to  proposed  respon- 
dent's address  as  stated  in  this  agree- 
ment shall  constitute  service.  Pro- 
po.sed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of  ser- 
vice. The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 


no  agreement,  understanding,  repre- 
sentation, or  interpretation  not  con- 
tained in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

(6)  Propo.sed  respondent  has  read 
the  proposed  complaint  and  order  con- 
templated hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and 
that  it  may  be  liable  for  civil  penalties 
in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  be- 
comes final. 

(71  The  signing  of  this  agreement  is 
for  settlement  purposes  only  and  does 
not  constitute  an  admission  by  any 
party  that  the  law  has  been  violated  as 
alleged  in  the  proposed  complaint. 

Order 

It  is  ordered.  That  respondent  Public 
Service  Co.  of  Colorado,  a  corporation, 
its  successors  and  assigns  and  respon- 
dent's officers,  agents,  representatives, 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division, 
or  other  device,  in  connection  with 
any  extension  or  arrangement  for  the 
extension  of  consumer  credit,  or  in 
connection  with  any  advertisement  to 
aid.  promote,  or  assist,  directly  or  indi- 
rectly, any  extension  of  consumer 
credit,  as  'consumer  credit"  and  ad- 
vertisement" are  defined  in  regulation 
Z  (12  CFR  226 1  of  the  Truth-in-Lend- 
ing  Act  (15  U.S.C  §1601.  et  seq..  as 
amended)  do  forthwith  cease  and 
desist  from; 

(1)  Entering  into  any  credit  transac- 
tion, including,  but  not  limited  to. 
transactions  for  the  installation  of  in- 
sulation, in  which  a  security  interest, 
as  'credit"  and  "security  interest"  are 
defined  in  section  226.2  of  regulation 
Z.  is  or  will  be  retained  or  acquired  in 
real  property  with  is  us'^d  or  is  expect- 
ed to  be  used  as  the  principal  resi- 
dence of  a  consumer  customer,  with- 
out giving  the  customer  notice  of  his 
or  her  right  to  rescind  said  transac- 
tion, without  penally,  until  m.idnieht 
of  the  third  business  day  following  the 
date  of  consummation  of  the  transac- 
tion or  delivery  of  all  material  disclo- 
sures, whichever  is  later,  as  required 
by  section  226.9  of  regulation  Z  and  in 
the  manner  and  form  set  forth  there- 
in. 

(2)  Stating  In  any  credit  advertise- 
ment the  rate  of  finance  charge  unless 
said  rate  is  expressed  as  an  annual  per- 
centage rate  (u§ing  the  term  "annual 
percentage  rate  "),  as  "finance  charge" 
and  annual  percentage  rate"  are  de- 
fined in  section  226.2  of  regulation  Z. 
as  required  by  section  226.10(dKl)  of 
regulation  Z. 

(3)  Stating  in  any  credit  advertise- 
ment that  no  downpayment  is  re- 
quired, or  stating  the  amount  of  the 
downpayment    or   of   any    installment 


payment  required  (either  in  dollars  or 
as  a  percentage!,  the  dollar  amount  of 
any  finance  charge,  the  number  of  in- 
stallments or  the  period  of  repayment, 
or  stating  that  there  is  no  charge  for 
credit,  unless  all  of  the  following  items 
are  also  clearly  and  conspicuously  set 
forth  in  terminology  prescribed  by 
§  226  8  of  regulation  Z.  as  required  by 
§  226.10(d)(2)  of  regulation  Z:  (a)  The 
cash  price;  (b)  the  amount  of  the 
downpayment  required  or  that  no 
downpayment  is  required,  as  applica- 
ble; (c)  the  number,  the  amount,  and 
due  dates  or  period  of  payments 
scheduled  to  repay  the  indebtedness  if 
the  credit  is  extended;  (d)  the  amount 
of  the  finance  charge  expressed  as  an 
annual  percentage  rate;  and  (ei  the  de- 
ferred payment  price. 

(4)  Failing  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures  that  are  required  by 
§§226.6.  226.7.  226.8.  226.9.  and  226.10 
of  regulation  Z  in  the  manner,  form, 
and  amount  specified  therein. 

It  is  further  ordered.  That  respon- 
dent notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  oper- 
ating divisions,  to  each  person  respon- 
sible for  or  connected  with  prepara- 
tion of  its  advertisements,  and  to  each 
person  responsible  for  or  connected 
with  solicitation  and  sale  of  residential 
insulation  for  respondent,  and  that  re- 
spondent secure  from  each  such 
person  a  signed  statement  acknowledg- 
ing receipt  of  said  order. 

It  is  further  ordered.  That  respon- 
dent Public  Service  Co.  of  Colorado 
shall,  within  sixty  (60)  days  after  this 
order  becomes  final,  file  with  the 
Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with 
this  order. 

Appendix  A— Findings  of  Fact 

FINDINGS 

1  Propo.sed  re.spondent  Is  now  and  for 
many  years  has  been,  engaged  in  the  gen- 
eration, purchase,  transmission,  distribu- 
iicn.  and  sale  of  electricity,  and  in  the  pur- 
chasf .  transmission,  distribution,  and  sale  of 
natural  gas  Respondent  also  advertises  for 
sale  and /or  sells  to  consumers  products  and 
services  not  provided  through  pipe.  wire,  or 
other  connected  facilities.  In  order  to  pro- 
mote the  conservation  of  energy,  proposed 
respondent  has  initiated  an  Insulation  pro- 
gram in  connection  with  which  it  advertises 
for  sale  and  sells  to  consumers  insulation 
for.  and  the  installation  of  insulation  in, 
residential  premises. 
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2  In  the  ordinary  course  and  conduct  of 
its  business  as  aforesaid,  proposed  respon- 
dent regularly  extends  or  arranges  for  the 
extension  of  consumer  credit,  and  is  a  credi- 
tor, as  consumer  credit"  and  "creditor  "  are 
defined  in  §226.2  of  regulation  Z  (12  (?FR 
226,  the  Implementing  regulation  of  the 
Truth-in-Lending  Act  (15  U.S.C.  §1601,  et 
seq..  as  amended),  duly  promulgated  by  the 
Board  of  Governors  of  the  Federal  Re.serve 
Svstem. 

3.  Subsequent  to  September  1,  1975.  pro- 
posed respondent  has  entered  into  credit 
traiisactions  with  consumer  customers  for 
the  installation  of  insulation  in  residential 
premises,  in  which  transactions,  under  the 
provisions  of  Colo.  Rev.  Slat.  §§38-22-101. 
et  seq..  a  security  interest,  as  "security  in- 
terest" is  defined  in  §226.2  of  regxslation  Z,  is 
or  will  be  used  as  the  principal  residence  of 
the  customer. 

4.  There  have  not  been  waivers  of  lien 
rights  by  all  potential  security  interest 
claimants  in  connection  with  t!ie  credit 
transactions  referred  to  in  paragraph  3: 
however,  proposed  respondent  has  never  at- 
tempted to  enforce  such  lien  rights. 

5.  Proposed  respondents  entry  into  the 
transactions  described  in  paragraph  3.  in 
which  a  security  interest  is  or  will  be  re- 
tained by  proposed  respondent  or  other  po- 
tential Hen  claimants,  entitles  proposed  re- 
spondent's consumer  customers  to  proper 
notification  of  their  right  to  rescind  such 
transactions,  without  penalty,  tliroush  mid- 
night of  the  third  business  day  following 
consummation  of  the  transaction  or  deliv- 
ery of  all  material  disclosures,  whichever  is 
later,  pursuant  to  §  226.9  of  regulation  Z. 

6.  In  connection  with  the  credit  transac- 
tions referred  to  In  paragrah  3.  proposed  re- 
spondent notified  its  customers  of  their 
riglit  to  rescind  the  transactions  within  3 
days;  however,  such  notice  did  not  complete- 
ly comply  with  the  requirements  of  §  226.9 
of  regulation  Z  in  that  it  failed  to  include 
substantive  information  and  follow  the  form 
set  forth  therein.  Once  the  matter  was 
brought  to  propo.sed  respondent's  attention. 
its  forms  were  revLsed  to  comply  with  §  226  9 
of  regulation  Z. 

7  Sub.sequent  to  September  1.  1975.  in  the 
ordinary  course  and  conduct  of  its  business 
as  aforesaid,  proposed  respondent  has 
caused  to  be  published  advertisements  for 
goods  and  services,  which  advertisements 
aid,  promote,  or  assist,  directly  or  indirectly, 
credit  sales  and  other  extensions  of  other 
than  open  end  credit,  as  advertisement" 
and  '  credit  sale"  arc  defined  in  §  226.2  of 
regulation  Z. 

8.  In  one  of  the  advertisements  referred  to 
in  paragraph  7.  proposed  respondent  stated 
the  rate  of  the  finance  charge  as  annual  in- 
tere.st  rate."  rather  than  as  an  'annual  per- 
centage." as  required  by  the  provisions  of 
§  226.10(d)(1)  of  regulation  Z. 

9.  In  the  .same  advertisement  referred  to 
in  paragraph  7.  proposed  respondent  stated 
the  amount  of  the  downpayment  (as  a  per- 
centage of  the  sales  price)  without  also  stat- 
ing, as  required  by  §226.10;dv2)  of  regula- 
tion Z.  the  deferred  payment  price. 

10.  Propo.sed  respondent  has  cooperated 
fully  in  the  Commission's  investigation  and 
has  made  available  all  records  and  docu- 
ments requested  by  the  Commission  during 
the  course  of  such  investigation. 


Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Public  Service  Co.  of  Colorado. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed persons.  CommenLs  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Comm;s.^ion  will 
agaui  rex  lew  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should  withdraw  I'.-om  the  agreement  or 
make  final  the  agreement  s  proposed  order. 

Public  Service  Co.  of  Colorado  is  an  inves 
tor  owned  public  utility  company  providing 
electric  and  gas  service  to  over  2  million  cus- 
tomers in  and  around  Denver.  Colo.  The 
complaint  alleges  that  the  company  also 
provides  non-utility  products  and  senices. 
including  the  installation  of  insulation  in 
residential  premises.  It  is  alleged  that  the 
contracts  for  insulating  residential  premi.ses, 
entered  into  between  the  company  and  its 
consumer  customers,  gave  rise  to  mechanic's 
and  matenalmen's  liens  on  such  premises  in 
favor  of  the  company  and  its  subcontrac- 
tors. It  is  further  alleged  that  the  creation 
of  such  liens  imposed  upon  llie  company  the 
obligation  to  give  each  customer  proper 
notice  of  a  right  to  cancel  the  insulation 
contract  within  3  days  after  the  contract 
was  signed.  The  complaint  alleges  that  the 
company  failed  to  give  such  notice  in  the  re- 
quired manner  and  form  I:  is  also  liileged 
that  the  company  pubiisned  credit  ad\er- 
tisements  for  its  home  insulation  program 
which  u.sod  improper  credit  terminology  and 
failed  to  disclose  required  credit  terms.  The 
complaint  alleges  that  such  conduct  is  a  vio- 
lation of  the  Truth-in-Lending  Act  and  of 
section  5  of  the  Federal  Trade  Commission 
Act. 

Through  this  agreement  Public  Service 
Co.  of  Colorado  admits  the  facts  substan- 
tially as  alleiied  in  the  co.mplaint  but  does 
not  admit  any  violation  of  law  The  agreed- 
to  order  prohibits  the  company  from  enter- 
ing into  any  credit  transaction  in  which  a 
lien  or  security  interest  is  retained  in  a  cus- 
tomer's principal  residence  without  giving 
proper  notice  of  the  customer's  right  to 
cancel  the  transaction.  The  order  also  pro- 
hibits the  company  from  publishing  any 
credit  advertisements  which  do  not  contain 
proper  terminology  or  which  fail  to  include 
all  required  credit  terms  and  disclosures. 
The  company  is  also  required  to  distribute 
the  order  to  personnel  respor.sible  for  ad- 
vertising and  lor  solicitation  of  insulation 
contracts,  and  to  file  reports  with  the  Com- 
mission setting  forth  the  manner  and  form 
in  which  they  have  com»plied  % ith  the  order. 

The  purpose  of  this  analysis  is  to  facilia- 
tate  public  comment  on  the  proposed  order: 
it  is  not  intended  to  constitute  an  official  in- 
terpretation of  the  agreement  and  proposr  d 
order  or  to  modify  in  any  way  their  terms 

James  A.  Tobin, 

Acting  Secretary. 

[FR  Doc.  78-11967  Filed  5-2-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  141] 

[FRL  889-2] 

INTERIM  PRIMARY  DRINKING  WATER 

REGULATIONS 

Proposed  Rogulationt  for  Control  of  Organic 

Chenimal  Conlonvinantt  in  Drinking  Water 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comment 
period  and  change  of  public  hearing 
date. 

SUMMARY:  On  February  9.  1978.  the 
Environmental  Protection  Agency 
published  proposed  regulation  (43  FR 
5756  et  sec;.)  for  the  control  of  organic 
chemical  contaminants  in  drinking 
water.  At  that  tim.e,  the  Agency  stated 
that  comments  on  the  proposed  regu- 
lations should  be  submitted  by  May 
31,  1978.  It  also  established  a  schedule 
of  dates  on  which  public  hearings 
would  be  held.  The  final  hearing  of 
the  series  of  seven  was  set  for  May  5. 
1978.  in  Washington.  D.C.  Today,  the 
Agency  extends  the  period  for  submis- 
sion of  comments  on  these  proposed 
regulations  for  an  additional  60  days 
and  reschedtiles  the  public  hearing  of 
May  5.  1978. 

DATES:  The  comment  period  for  the 
propo.sed  regulations  to  control  organ- 
ic chemical  contaminants  in  drinking 
water  is  extended  until  July  31.  1978. 
The  public  hearing  originally  sched- 
uled Ln  Washington.  D.C,  has  been 
canceled  and  is  rescheduled  at  the 
sam.e  location  on  July  11-12.  1978. 

ADDRESS:  Submit  comments  to: 
Victor  J.  Kimm,  Deputy  Assistant  Ad- 
ministrator for  Water  Supply.  Envi- 
ronmental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Joseph  A.  Cotruvo.  Director.  Criteria 
and  Standards  Division.  Office  of 
Drinking  Water  (WH-550).  Room 
nil,  WSME,  Environmental  Protec- 
tion Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460.  202-755- 
5643  or  202-472-5016. 

SUPPLEMENTARY  INFORMATION: 
This  notice  extends  until  July  31, 
1978,  the  period  for  public  comment 
with  respect  to  the  notice,  published 
February  9.  1978  (43  FR  5756  et  seq.), 
proposing  regulations  for  the  control 
of  organic  chemical  contaminants  in 
drinking  water.  This  notice  also  an- 
nounces a  change  in  the  date  of  the 
hearing  to  be  held  in  Washington. 
D.C,  with  respect  to  these  proposals. 
It  is  now  to  be  held  July  11-12  instead 
of  May  5. 
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PROPOSED  RULES 


A  petition  for  an  exter.5!on  of  time 
was  submitted  in  behalf  of  a  group  of 
water  utilities  including  Indianapoiis 
Water  Co..  Louisville  Water  Co.,  and 
others.  They  asked  that  the  original 
deadline  of  May  31,  1978.  be  extended 
until  October  31,  1978.  The  petitioners 
argued  that  for  them  to  make  in- 
formed comment  additional  time  wr^ 
needed  due  to  the  unavailability  of 
supporting  documents  and  other  refer- 
ences and  for  the  retention  of  and  con- 
sultation with  experts  knowledgable 
with  regard  to  the  proposed  regula- 
tions. Other  commenters  such  as  the 
National  League  of  Cities,  ha'-e  also 
indicated  the  desirab.lity  cf  more 
time. 

I  have  determined  tiiat  a  reasonable 
extension  of  the  corr.mtnt  period  for 
sixty  '60)  days,  is  in  the  public  inter- 
est. This  will  result  in  a  total  cumm.cnt 
time  of  180  days.  The  cornmeiu  period 
is  therefore  hereby  extended  to  July 
31.  1978.  I  believe  that  this  provides 
for  ample  opportunity  for  obtaining 
any  remaining  unlocated  documents 
and  for  review  of  the  m.atpriai.  includ- 
ing consultation  with  experts,  if  neces- 
sary. Anyone  having  difficulty  in  ob- 
taining copies  of  supporting  documen- 
tation should  contact  Dr.  Joseph  Co- 
truvo.  Director,  Criteria  and  Stan- 
dards Division,  Office  of  Drinking 
Water  (WH-530!.  U.S.  Environmental 
Protection  Agencv.  401  M  Street  SW., 
Washington.  DC.  20460,  202-472-5018. 

In  addition,  the  petitioners  request- 
ed that  additional  public  hearings  be 
scheduled.  I  believe  that  seven  nation- 
wide as  well  as  a  regional  hearing  in 
Dallas  and  other  public  forums  attend- 
ed   by    Agency    officials    knoledgable 


with  respect  to  the  proposed  regula- 
tions have  pro\ided  sufficient  opportu- 
nity for  the  public  to  be  heard.  In  con- 
junction with  this  extension  of  the 
comment  period  for  60  days,  however, 

I  have  decided  to  delay  the  final  hear- 
ing in  Washington.  D.C.,  originally 
scheduled  for  May  5,  1978,  to  a  time  to 
the  end  of  the  comment  period.  The 
final  hearing  in  Washington,  D.C..  is 
therefore  herebv  rescheduled  for  July 

II  and  12.  1978,  at  9  am.  The  precise 
location  of  the  hearing  will  be  pub- 
lished in  the  Fedlral  Register  as  soon 
as  that  information  is  finalized. 

A  substantial  number  of  comments 
has  already  been  received  on  the  pro- 
posed regulation.  Based  on  our  initial 
review  of  those  comments,  we  have 
found  that  several  issues  raised  in  the 
notice  for  proposed  rulemaking  war- 
rent  particular  attention.  Therefore, 
we  wish  to  solicit  again  the  public's 
views  on  the  following  issues; 

1.  The  soundness  and  reasonableness 
of  the  three  criteria  specified  for  de- 
termining the  design  parameters  for 
the  GAC  treatment  technique.  These 
three  criteria  relate  to  breakthrough 
of  volatile  organohalogen  compounds 
and  total  organic  carbon  as  indicators 
of  the  efficient  performance  of  granu- 
lar activated  carbon  for  removal  of 
synthetic  organic  chem.icals  generally. 
The  selection  and  ma^-nitude  of  these 
or  other  parameters  will  significantly 
impact  the  operating  and  cost  charac- 
teristics of  the  carbon  treatment 
system. 

2.  The  criteria  which  the  Agency  or 
State  will  consider  in  evaluating  a  re- 
quest for  a  variance  from  the  treat- 
ment   technique   requirement.    Is    the 


demonstration  now  required  to  be 
made  by  a  system  seeking  a  variance 
loo  strigent  or  too  lenient?  These  cri- 
teria will  be  used  to  judge  the  con- 
tamination potential  of  specific  drink- 
ing water  sources.  Their  application 
will  determine  which  public  water  sys- 
tems will  ultimately  be  required  to  in- 
stall granular  activated  carbon  treat- 
ment for  removal  of  synthetic  organic 
cheniirals.  Should  these  criteria  be 
more  specific  or  quantitive.  and  if  so, 
how? 

3  The  reasonableness  of  the  esti- 
mated costs  of  compliance  by  affected 
public  water  S5 stems  with  respect  to 
either  or  b-.Jth  the  MCL  for  total  triha- 
lomt thanes  and  or  the  GAC  treat- 
ment technique.  A  wide  range  of  cost 
estimates  for  installation  and  oper- 
ation of  granular  activated  carbon  for 
removal  of  synthetic  organic  chemi- 
cals has  already  been  presented  to  the 
Agency.  Commenters  are  urged  to 
submit  more  detailed  information  in 
support  of  thsir  cost  estimates  during 
this  extended  conxment  period  so  that 
the  Agency  can  properly  evaluate  such 
information. 

The  Agency  expects  that  if  substan- 
tial new  information  in  support  of  the 
proposed  regulation  is  developed 
during  the  comment  period,  such  doc- 
umentation will  be  made  available  to 
the  public  by  further  notice  in  the 
Federal  Register  and  appropriate 
comment  time  provided. 

Dated:  April  25,  1978. 

Thomas  C.  Jorling. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[FR  Dor   78  U988  Filed  5-2-78;  845  am] 
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13410-161 

DEPARTMENT  OF  AGRICULTURE 

Soil  Coniervotion  Servtcs 

WOOLSEY  MEVORIAL  AiS''ORT  LAND 
DRAINAGE    R.C    A  0    MEASURE    MICHIGAN 

Intent  Not  To  Prepare  on  Evironmento!  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidt  lines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  US.  De- 
pa^-tment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
m.ent  is  not  being  pr^parr-d  for  the 
WooLsej  Mem.orial  Airport  Land 
Drainage  R.C.  &  D.  Measure,  Leelanau 
Counts    Mich. 

The  environmental  a.ssessment  of 
ihiis  Jederaily  a,ssisted  act:on  indicates 
that  the  project  will  not  cause  signifi- 
cant Iccal,  regional,  or  national  im- 
pacts en  the  environrne:;t  As  a  result 
of  these  findings,  Mr.  Arthur  H. 
Crafty,  State  Con.servationist,  has  de- 
termired  that  the  preparation  and 
re\  lew  of  an  environmental  impact 
statetr.enl  are  not  needed  for  thi.'^  pro- 
ject. 

The  measure  concerns  a  plan  for 
land  drainage  The  planned  works  of 
improvement  include  a  gra-ssed  water- 
way and  underground  tile  drainage 
system  to  remove  water  from  2,100 
feel  of  sod  runway.  Total  con.-^t ruction 
costs  are  approxim.ately  $36,038; 
$18,019  R  C.  &  D.  funds  and  $18,019 
local  funds. 

The  notice  of  intent  not  to  prepare 
an  environmental  inipact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Arthur 
H.  Cratty,  State  Conservationist,  Soil 
Conservation  Service,  1405  South  Har- 
rison Road.  East  Lansing,  Mich.  48823, 
517-372  1910,  extension  242.  An  envi- 
ronmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  2,  1978. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  CoriFervation 
and  Development  Program— Pub.  L.  87-703. 
16  US.C  590a-f,  q.) 

Dated:  April  25,  1978. 

Edward  E   Thomas, 
Assistant       Adjmnisi-^otor      for 
Land   Resources.    Soil   Coriser- 
i^ation  Service. 
[FB.  DOC.  78-12030  Filed  5  2  78   8  4"^  1 


16320-01] 

CiVIL  AERONAUTICS  BOARD 

COMPANIA  MEXtCANA  DF  .£»VIACION,  S.A 
[Docket  No.  32296;  Order  78-4-165] 

Stofeme.Tt    of    Tentative    Findings    ond    Conclu- 
sions and  O.-der  To  ShoA  Cccte 

Adopted  by  the  Civil  A  -ronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  April,  1978, 

Compania  Mexicans  de  Aviacion. 
S.A.  'Mexicans)  is  the  h.older  of  a  for- 
eign air  carrier  permit  •  authorizing: 
(a)  foreign  air  transpc-tation  of  per- 
sons, propeny,  and  mail  over  ten  sepa- 
rate routes  between  a  point  or  points 
in  Mexico  and  a  total  of  twelve  differ 
ent  U.S.  terminal  point  cities';  and  (b) 
the  performance  of  charter  trips  in 
foreign  air  transportation  pursuant  to 
Part  212  of  the  Board  s  Economic  Reg- 
ulations. 

Mexicana  currpntly  operates  sched- 
uled com.bmation  .services  to  all  the 
twelve  U.S.  points  authorized  in  its 
foreign  air  carrier  permit  except 
Corpus  Christi  and  Laredo,  utilizing 
B-727  and  727S  equipment 

By  application  filed  on  March  24. 
1978,'  Mexicana  requests  amendment 
of  its  foreign  air  carrier  permit  so  as  to 
authorize  foreign  air  transportation  of 
persons,  property,  and  mail  over  a 
total  of  thirteen  separate  routes  be- 
tween a  point  or  points  in  Mexico  and 
several  new  U.S.  points. 

The  operatiorLS  for  which  Mexicana 
seeks  authority  are  provided  for  in  the 
United    States-Mexico    Air   Transport 


'Order  77  12-52.  approved  December  8. 
1977 

•Chicago,  Corpus  Christi.  Dallas,  Denver, 
Fort  Worth,  Kansas  City,  Laredo,  Los  Ange- 
les. Miami.  St  Louis,  San  Antonio,  and  San 
Juan 

'A  copy  of  the  application  has  been  trans- 
mitted to  the  President  pursuant  to  section 
801  of  the  Act. 


Services    Agreement     of    August     15, 
1960,  as  recently  amended,'  and  Mexi- 
cana has  been  de>^ignated  by  the  Gov 
emm.ent  of  Mexico.  ■ 

No  answers  to  tlie  application  have 
been  filed. 

Mexicana's  ,  application  requests 
amendment  of  the  carrier's  permit  by 
making  additions,  deletions,  and  rea- 
lignments of  its  authority  pursuant  to 
the  carrier's  designation  under  the 
United  States-Mexico  Air  Transport 
Services  Agreement,  as  amended.  The 
principal  addliions.  iiiclude  new  au- 
thoritv  to  thirteen  additional  U.S. 
cities,  Atlanta.  Baltimore.  Cleveland. 
Dviroii.  Harlingen.  Mtimphis.  Minne- 
apolis'St.  Paul.  Oakland.  Philadel- 
phia, Sail  Francisco.  Seattle.  Tampa, 
and  Washington.  The  deletions  arc 
Corpus  Christi  and  Laredo.  Moreover. 
Mexicana  would  obtain  authority  to 
serve  Montreal  and  Toronto.  Canada 
beyond  the  United  States. 

In  granting  Mexicana  its  existing 
routes  to  the  United  States,  the  Board 
found  that  the  carrier  was  substantial- 
ly owned  and  effectively  controlled  by 
the  citizens  of  Mexico,  that  it  was  fi- 
nancially and  operationally  fit.  and 
tiiat  it  was  in  the  public  interest  to 
grant  the  carrier  authority  to  the 
United  States,'  Mexicana's  application 
indicates  that  no  clianges  m  its  corpo- 
rate structure  or  operations  have  oc- 
curred which  would  cast  doubt  upon 
the  continued  accuracy  of  the  Board  s 
prev  ious  findmgs. 

In  view  cf  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
fiiids  and  concludes: 

1.  That  Compania  Mexicana  de  Avia- 
cion, S.A.  is  substantially  owned  and 
effectively  controlled  bv'  citizens  of 
Mexico; 

2,  That  it  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  Compania  Mexicana  de  Avia- 
cion, S,A.,  to  authorize  the  carrier. 
subject  to  conditions,  (a)  to  engage  in 
foreign  air  transportation  of  persons, 
property,  and  mail: 

( 1 )  Between  the  coterminal  points 
Mexico  City,  Aoapulco.  Guadalajara, 
Puerto   Vallarta,    Mazatlan.    Mexicali, 


•Memorandum  of  Consultations  and 
amendn>ents  of  December  19,  1977,  imple- 
mented on  January  20,  1978. 

'By  diplomatic  note  dated  January  30, 
1978. 

'Order  77  12-52.  approved  December  8, 
1977. 
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and  Hermosillo,  Mexico,  and  the  coter- 
minal  points  Los  Angeles,  San  Francis- 
co, and  Osikland.  Calif.,  and  Seattle, 
Wash.; 

(2)  Between  the  coterminal  points 
Mexico  City,  Gauadalajara.  Ciudad 
Juarez,  Acapulco,  Zihuatanejo,  Man- 
zanillo.  Puerto  Vallarta,  Mazatlan.  San 
Jose  del  Cabo,  La  Paz,  and  Loreto, 
Mexico,  and  the  terminal  point 
Denver,  Colo. 

(3)  Between  the  coterminal  points 
Mexico  City,  Acapulco,  Gradalajara, 
Zihuatanejo.  Manzanillo,  I»uerto  Val- 
larta, Mazatlan,  San  Jose  del  Cabo,  La 
Paz.  Loreto,  Oaxaca,  Monterrey,  and 
Tampico,  Mexico,  and  the  coterminal 
Points  Harlingen,  San  Antonio,  and 
Dallas/Fort  Worth,  Tex.,  and  Mem- 
phis. Tenn.: 

(4)  Between  the  coterminal  points 
Gradalajara,  Manzanillo.  Puerto  Val- 
larta. Mazatlan,  San  Jose  del  Cabo,  La 
Paz,  and  Loreto,  Mexico,  and  the  ter- 
minal point  Chicago,  111. 

(5)  Between  the  coterminal  points 
Mexico  City,  Acapulco,  Oaxaca,  Zihua- 
tanejo, and  Monterrey,  Mexico,  and 
the  coterminal  points  Kansas  City  and 
St.  LouLs.  Mo.,  Chicago,  111.,  and  Min- 
neapolis/St. Paul,  Minn.,  and  beyond 
any  of  the  U.S.  coterminals  to  Toronto 
and  Montreal,  Canada; 

(6)  Between  the  coterminal  points 
Mexico  City,  Acapulco,  Gradalajara, 
Zihuatanejo,  Manzanillo,  Puerto  Val- 
larta. Mazat  Ian.  San  Jose  del  Cabo,  La 
Paz.  and  Loreto,  Mexico,  and  the  ter- 
minal point  Atlanta.  Ga.; 

(7)  Between  the  cctenninal  points 
Mexico  City.  Acapulco,  Guadalajara, 
and  Monterrey,  Mexico,  and  tiie  coter- 
minal points  Detroit.  Mich.,  Cleveland, 
Ohio,  Washington,  DC. /Baltimore. 
Md.,  and  Philadelphia,  Pa.,  and 
beyond  any  of  the  U.S.  coterminals  to 
Toronto  and  Montreal,  Canada; 

(8)  Between  the  coterminal  points 
Mexico  City,  Morida,  Cozumel,  and 
Punta  Canucun,  Mexico,  and  the  ter- 
minal point  San  Juan,  Puerto  Rico; 

(9)  Between  the  coterminal  points 
Cozumel.  and  Punta  Cancun.  Mexico, 
and  the  terminal  point  Miami.  Fla.; 

(10)  Between  the  coterminal  joints 
Mexico  City.  Merida,  Cozumel.  and 
Punta  Cancun,  Mexico,  and  the  termi- 
nal point  Tampa,  Fla.: 

(11)  Between  the  coterminal  points 
Merida,  Cozumel,  and  Punta  Cancun. 
Mexico,  and  the  terminal  point 
Dallas/ Fort  Worth.  Tex.; 

(12)  Between  the  coterminal  points 
Merida.  Cozumel,  and  Punta  Cancun. 
Mexico,  and  the  coterminal  points 
Chicago.  111.,  and  Minneapolis/St. 
Paul,  Minn.;  and 

(13>  Between  the  coterminal  points 
Merida,  Cozumel,  and  Punta  Cancun, 
Mexico,  and  the  coterminal  points  De- 
troit, Mich..  Cleveland.  Oliio,  and 
Philadelphia.  Pa.:  and 

(b)  to  engage  in  charter  trips  in  for- 
eign air  tran.'^portation  subject  to  the 


NOTICES 

terms,  conditions,  and  limitations  pre- 
scribed In  Part  212  of  the  Boards  Eco- 
nomic Regulations; 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  such  amended  permit  shall 
be  subject  to  the  terms,  conditions, 
and  limitations  contained  in  the  speci- 
men form  of  permit  attached  to  this 
order,  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board; 

4.  That  Compania  Mexlcana  de  Avia- 
cion.  S.A.  is  fit,  willing,  and  able  prop- 
erly to  perform  the  air  transportation 
proposed  in  its  application,  and  to  con- 
form to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  require- 
ments of  the  Board; 

5.  That  an  oral  hearing  is  not  re- 
quired in  the  public  interest; 

6.  That  except  to  the  extent  granted, 
the  application  of  Compania  Mexicana 
de  Aviacion.  S.A.  in  Docket  32296 
should  be  denied;  and 

7.  That  the  amendment  of  Compania 
Mexicana  de  aviacion,  S.A.'s  foreign 
air  carrier  permit  is  not  a  "Major  fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  and  will  not  consti- 
tute a  "major  regulatory  action" 
under  the  Ekiergy  Policy  and  Conser- 
vation Act  of  1975  (EPACA),  a.s  de- 
fined In  section  31."^. 4  (axl)  of  the 
Board's  Regulations. ' 

IT  IS  THEREFORE  ORDERED 
THAT: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not.  subject  to  the  approval  of  the 
President  under  section  801  of  the  Act, 
make  final  its  tentative  findings  and 
conclusions  and  issue  a  foreign  air  car- 
rier permit  in  the  form  attached  to 
Compania  Mexicana  de  Aviacion  S.A.; 

2.  Any  interested  person  having  ob- 
jection to  the  i-ssuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  permit  shall,  within  15  days  after 
the  adoption  of  this  order,  file  with 
the  Board  and  serve  upon  the  persons 
named  in  paragraph  5.  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  findings  and  conclu- 
sions objected  to,  together  with  a  sum- 
mary of  testimony,  statistical  data  and 
such   evidence   expected   to  be  relied 


"Our  tentative  finding  is  based  upon  the 
fact  that  the  proposed  amendment  will  not 
result  in  any  significant  change  in  the  level 
of  service  at  any  United  States  point  Thus, 
our  action  will  not  constitute  a  major  Feder- 
al action  within  the  meaning  of  the  Nation- 
al Environmental  Policy  Act  of  1969.  More- 
over. Mexicanas  projected  near-term  imple- 
mentation of  the  authority  sought  would 
not  result  in  a  net  annual  increase  in  fuel 
consumption  over  10  million  gallons. 


upon  in  support  of  the  statement  of 
objections.  If  an  oral  hearing  is  re- 
quested, the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  wTitten  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consider- 
ation will  be  given  the  matters  and 
i.ssues  raised  by  the  objector  before 
further  action  is  taken  by  the  Board; 
Provided.  That  the  Board  may  pro- 
ceed to  enter  an  order  In  accordance 
with  its  tentative  findings  and  conclu- 
sions set  forth  in  the  order  if  it  deter- 
mines that  there  are  no  factual  issues 
present  that  warrant  the  holding  of  an 
oral  hearing;" 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which,  subject  ot  the  approval  of  the 
President,  (1)  shall  make  final  the 
Boards  tentative  findings  and  conclu- 
sions set  forth  in  this  order,  and  (2) 
shall  issue  an  amended  foreigh  air  car- 
rier permit  to  the  applicant  In  the 
specimen  form  attached;  and 

5.  This  order  shall  be  serred  upon 
Compania  Mexicana  de  Aviacion,  S.A.; 
the  Ambassador  of  Mexico  in  Wash- 
ington, DC;  the  United  States  De- 
partmenu  of  State  and  Transporta- 
tion; American  Airlines,  Inc.;  Braniff 
Airways.  Inc.;  Eastern  Air  Lines.;  Fron- 
tier Airlines;  Hughes  Airwest;  Pan 
American  World  Airways.  Inc.;  Texas 
International  Airlines.  Inc.;  and  West- 
ern Air  Lines.  Inc. 

This  order  will  by  published  in  the 
Fkderal  Register  and  will  be  trans- 
mitted to  the  President. 

All  Members  concurred  except 
Chairman  Kahn  who  did  not  partici- 
pate. 

By  the  Civil  Aeronautics  Board. 

PHYLLIS  T.  KAYLOR. 
Secretary. 

TTnittt)  States  or  America.  Civil 
Aeronautics  Board,  Washington,  DC. 

PERMIT  to  foreign  AIR  CARRIER  (AS  AMENDED) 

Compania  Mexicana  De  Aviacion.  S  A.  is 
authorized,  subject  to  the  following  provi- 
sion, the  provisiorus  of  the  Federal  Aviation 
Act  of  1958,  and  the  orders,  rules,  and  rt^- 
lations  Issued  under  it,  to  engage  in  foreign 
air  tnmsportation  of  persons,  properly,  and 
mail,  as  follows. 

(1)  Between  the  coterminal  points  Mexico 
City,  Acapulco.  Guadalajara,  Puerto  Val- 
larta. Mazatlan,  Mexican,  and  Hermosillo, 
Mexico,  and  the  cote-Tninal  points  Los  An- 
geles. San  Fiancisco.  and  Oakland  Caiif., 
and  Seattle.  Wash.; 

(2)  Between  the  coterminal  poinUs  Mexico 
City.  Guadalajara.  Ciudad  Juarez,  Acapulco, 


•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 
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Zihuatanejo,  Manzanillo,  Puerto  Vallarta. 
Mazatlan,  San  Jose  del  Cabo,  La  Paz.  and 
Loreto,  Mexico,  and  the  terminal  point 
Dever.  Colo.; 

(3)  Between  the  coterminal  points  Mexico 
City.  Acapulco.  Guadalajara.  Zihuatanejo. 
Manzanillo,  Puerto  Vallarta,  Mazatlan,  San 
Jose  del  Cabo,  La  Paz.  Loreto,  Oaxaca,  Mon- 
terrey, and  Tampico.  Mexico,  and  the  coter- 
minal points  Harlingen,  San  Antonio,  and 
Dallas./Fort  Worth,  Tex.,  and  MemphLs, 
Term., 

(4)  Between  the  coterminal  points  Guada- 
lajara. Manzanillo,  Puerto  Vallarta,  Mazat- 
lan. San  Jo.se  del  Cabo,  La  Paz,  and  Loreto. 
Mexico,  and  the  termmal  point  Chicago.  111.; 

(5)  Between  the  coterminal  points  Mexico 
City,  Acapulco.  Oaxaca,  Zihuatanejo.  and 
Monterrey.  Mexico,  and  the  coterminal 
poinUs  Kansas  City  and  St.  Louis.  Mo..  Chi- 
cago. 111.,  and  MinneapolLs,  St.  Paul,  Mirin.. 
and  beyond  any  of  the  U.S.  coterminals  to 
Toronto  and  Montreal.  Canada; 

(6)  Between  the  coterminal  points  Mexico 
City,  Acapulco,  Guadualajara.  Zihuatanejo. 
Manzanillo.  Puerto  Vallarta.  Mazatlan.  San 
Jose  del  Cabo.  La  Paz.  and  Loreto,  Mexico, 
and  the  terminal  point  Atlanta.  Ga.; 

<7)  Between  the  coterminal  points  Mexico 
City.  Acapulco.  Guadalajara,  and  Monter- 
rey. Mexico,  and  the  coterminal  points  De- 
troit, Mich..  Cleveland.  Ohio.  Washington, 
D.C. /Baltimore.  Md..  and  Philadelphia,  Pa., 
and  beyond  any  of  the  U.S.  coterminals  to 
Toronto  and  Montreal,  Canada; 

(8i  Between  the  coterminal  points  Mexico 
City.  Merida,  Cozumel.  and  Punta  Cancun. 
Mexico,  and  the  terminal  point  San  Juan, 
PR 

(9)  Between  the  coterminal  points  Cozu- 
mel. and  Punta  Cancun.  Mexico,  and  the 
terminal  point  Miami.  Fla.; 

(10)  Between  the  coterminal  points 
Mexico  City,  Monda.  Cozumel,  and  Punta 
Cancun,  Mexico,  and  the  terminal  point 
Tampa,  Fla.; 

(Ill  Between  the  coterminal  points 
Merida.  Cozumel,  and  Punta  Cancun, 
Mexico,  and  the  terminal  point  Dallas  Fort 
Worth,  Tex.; 

(12>  Between  the  coterminal  points 
Merida.  Cozumel,  and  Punta  Cancun. 
Mexico,  and  tiie  coterminal  points  Chicago. 
111.,  and  Minneapoli.s  St.  Paul,  Minn  ;  and 

(13)  Between  the  coterminal  points 
Merida.  Cozumel,  and  Punta  Cancun, 
Mexico,  and  the  coterminal  points  Detroit. 
Mich..  Cleveland.  Ohio,  Philadelphia.  Pa. 

The  holder  shall  be  authorizeed  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  Part  212  of  the 
Board's  Economic  Regulations. 

Thi.-;  permits  shall  be  subject  to  the  condi- 
tion that  on  routes  5  and  7  any  flight  which 
serves  a  point  beyond  the  United  States 
shall  originate  or  terminate  at  a  point  in 
Mexico. 

Tlie  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Mexico  for  Mexican  international  air  ser- 
vice. 

This  permit  shall  be  subject  to  applicable 
provision.s  of  any  treaty,  convention,  or 
agreements  affecting  international  air 
transportation  now  in  effect,  or  that  may 
become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the 
United  States  and  Mexico  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  liabil- 


ity limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  Is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limit*  of  the  third-party  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  in  effect  liability  insurance  suffi- 
cient to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unless  there  is 
on  file  with  the  Docket  Swrtion  of  the  Board 
a  statement  showing  the  rame  and  address 
of  the  insurance  carrier/tnd  the  amounts 
and  liability  limits  of  tbppassenger  liability 
insurance  provided.  UjJon  request  the  Board 
may  authorize  the  holder  to  supply  the 
name  and  address  ot  an  insurance  syndicate 
in  lieu  of  the  names  and  addresses  of  the 
member  insurers. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation:  However,  This  limitation 
shall  not  apply  to  a  tariff  filed  after  the  Ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  ser\'ice. 

By  accepting  this  permit  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  mr  its  territories 
or  po.sse.ssi o ns )  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted 
here  shall  be  subject  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on . 

Unless  otherwi.se  terminatea  at  an  earlier 
date  pu.'suant  to  the  terms  of  any  applica- 
ble treaty,  convention,  or  agreement,  this 
permit  shall  terminate  (1)  upon  the  effec- 
tive date  of  any  treaty,  convention,  or  agree- 
ment, or  amendment  thereto,  which  shall 
have  the  effect  of  eliminating  the  routes 
here  authorized  from  the  routes  which  may 
be  operated  by  airlines  designated  by  the 
Government  of  Mexico  (or  in  the  event  of 
the  elimination  of  any  part  of  a  route  or 
routes  here  authorized,  the  authority  grant- 
ed shall  terminate  to  the  extent  of  such 
elimination),  or  '2.'  upon  the  effective  date 
of  any  permit  granted  by  the  Board  to  any 
other  carrier  designated  by  the  Government 
of  Mexico  in  lieu  of  the  holder  hereof,  or  (3) 
upon  the  termination  or  expiration  of  the 
Air  Transport  Services  Agreement  between 
the  Government  of  the  L^ited  States  and 
the  Government  of  Mexico,  effective  August 
15,  1960,  as  amended  and  extended;  Pro- 
vided, however,  That  if  prior  lo  the  occur- 
rence of  the  event  specified  in  clause  (3)  of 
this  paragraph,  the  operation  of  the  foreign 
air  transporation  here  authorized  becomes 
the  subject   of   any   treaty,  convention,   or 


agreement  to  which  the  United  States  and 
Mexico  are  or  shall  become  parties,  then 
this  permit  Is  continued  in  effect  during  the 
period  provided  in  such  treaty,  convention, 
or  agreement. 

The  Civil  Aeronautics  Board, 
through  its  Secretary,  has  executed 
this  permit  and  affixed  the  seal  of  the 
Board  on . 

I*HYLLIS  T.  KaYLOR. 

Secretary. 
[FR  Doc.  78-12053  Filed  5-2-78;  8:45  am] 


[6320-01] 

[Docket  No.  30598] 

COSTELLO  TRAVEL  SERVICE,  INC  AND 
BUREAU  OF  ENFORCEMENT;  CIE  TOURS  IN- 
TERNATIONAL, INC.  AND  EMERALD  INTER- 
NATIONAL TRAVEL,  INC.;  ENFORCEMENT 
PROCEEDING 

PottponemenI  of  Hearing  Suspention  of 
Further  Procedurol  Slept 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  the 
hearing  in  the  above-entitled  proceed- 
ing, which  was  assigned  to  be  held  on 
May  2,  1978  (43  FR  13597,  March  31, 
1978),  is  indefinitely  postponed  at  the 
request  of  the  Bureau  of  Enforcem.ent 
which  has  reported  that  it  will  submit 
to  the  Judge  a  stipulation  of  settle- 
ment and  Order  under  Rule  215, 
which  have  been  agreed  to  in  principle 
but  not,  as  yet,  formalized. 

Farther,  at  the  request  of  counsel 
for  CIE  Tours  International,  one  of 
the  respondence  to  this  action,  all  ad- 
ditional procedural  steps,  including 
the  requirement  for  the  respondents 
to  file  witness  lists,  and  the  need  of 
witnesses  to  comply  with  outstanding 
subpenas  issued  at  the  request  of  the 
Bureau  are  indefinitely  suspended. 

Dated  at  Washington,  D.C,  April  27, 
1978. 

Fr-ank  M.  Whiting, 
Administrative  Law  Judge. 
[FR  Doc.  73-12052  Filed  5-2-78;  8:45  am] 


11505-01] 

[Order  No  78-4-67] 

NATIONAL  AIRLINE'S,  INC, 

Service  ot  Toliohattee 

Correction 

In   FR   Doc.   78-10763   appearing  at 

page  16790  of  the  issue  of  Thursday, 
April  20.  1978.  in  the  second  column 
directly  above  the  heading  "National 
Airlines,  Inc."  please  insert  "Order  No. 
78-67". 
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[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolepmont  Adminittrotion 

CKEWCO,  INC,  BRAVCO  PRODUCTS,  INC., 
AND  CONAWAY-WINTER,  INC 

Potitions  for  Ootorminationt  of  Eligibility  To 
Apply  for  Trad*  Adjuitmont  Aitiitonco 

Petitions  have  been  accepted  for 
filing  from  three  firms:  (1)  Crewco, 
Inc..  Highway  115,  Cornelius.  N.C. 
28031.  a  producer  of  men's  and  boys' 
shirts  (accepted  April  26.  1978);  (2) 
Bravco  Products,  Inc.,  601  Washington 
Street.  Lynn.  Mass.  01901,  a  producer 
of  soles  for  footwear  (accepted  April 
27,  1978):  and  (3)  Conaway-Winter. 
Inc..  Park  Street.  P.O.  Box  280.  Willow- 
Springs,  Mo.  65793.  a  producer  of  in- 
fants' shoes  (accepted  April  27.  1978). 
The  petitions  were  submitted  pursu- 
ant to  section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  §315.23  of 
the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  latter  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Charles  L.  Smith. 
Acting  Chief.   Trade  Act  Certifi- 
cation     Division,      Office      of 
Planning    and    Program    Sup- 
port. 
[FR  Dof .  73-12026  Filed  5-2-78;  8  45  ami 


[3510-03] 

Moritimo  Administration 

[Docket  No.  S-604] 

DELTA  STEAMSHIP  LINES,  INC 

Application 

Notice  is-  hereby  given  that  Delta 
Steamship  Lines,  Inc.  (Delta),  by 
letter  dated  April  7,  1978,  as  supple- 
mented on  April  12,  1978,  in  connec- 
tion with  its  application  to  acquire  cer- 
tain vessels  and  services  from  Pruden- 
tial Lines,  Inc.  (F>rudential),  has  re- 
quested    interchange     and     transfer 


rights  of  vessels  between  services  as 
they  presently  exist  in  the  respective 
operating-differential  subsidy  con- 
tracts and  between  Delta's  existing 
and  prospective  services  as  follows: 

Four  M-Class  combination  passen- 
ger-cargo vessels  between  services  on 
Trade  Routes  Nos.  TR  20,  2,  and  4, 
and  the  service  on  TR  23,  24,  and  25. 
Eight  C3  type  and  eight  C4  type 
freight  vessels  (breakbulk)  and  three 
C9  and  one  C8  LASH  type  freight  ves- 
sels between  services  on  TR  14-2,  20,  2, 
and  4.  and  the  service  on  TR  23,  24, 
and  25. 

The  specific  services  to  which 
Delta's  request  would  be  applicable 
are  as  follows: 

Trade  Route  No.  20— U.S.  Gulf 
Coast/East  Coast  of  South  America- 
service  provided  by  LASH  and  C3  type 
freight  ships  on  minimum  sailings  of 
26  and  overall  maximum  of  77  for  this 
service  and  Trade  Route  No.  14-2. 

Trade  Route  No.  14-2— U.S.  Gulf 
Coast/West  Coast  of  Africa— service 
provided  by  C3  type  freight  ships  with 
minimum  of  24  sailings. 

Trade  Route  No.  4— U.S.  Atlantic/ 
Venezuela— Netherlands  West  Indies- 
North  Coast  of  Colombia  range,  Ja- 
maica, Dominican  Republic,  Haiti,  and 
Cuba  (excluding  Guantanamo  Bay)— 
service  provided  by  one  LASH  ship 
and  C4  freight  ships  as  required  with 
minimum  of  22  and  maximum  of  33 
sailings. 

Trade  Route  No.  2— U.S.  Atlantic/ 
West  Coast  of  South  America— service 
provided  by  C4  type  freight  ships  with 
a  minimum  of  48  and  maximum  of  62 
sailings. 

Trade  Routes  Nos.  23,  24.  and  25— 
U.S.  Pacific/Pacific,  Atlantic,  and  Ca- 
ribbean areas  of  South  America- ser- 
vice provided  by  C4  type  freight  ships 
and  C4  type  combination  pa-ssenger- 
cargo  ships  with  a  minimum  of  25  and 
a  maximum  of  42  sailings. 

Existing  ves.sel  assignments  and  in- 
terchange and  transfer  privileges  are 
as  follows: 

Delta:  Three  C9  LASH  vessels  a.s- 
signed  to  TR  20  service  Eight  C3  type 
freight  ships  unassigned  to  specific 
service  but  may  be  interchanged  or 
transferred  between  services  on  TR 
14-2  and  20. 

Prudential:  One  C8  LA.-iH  ve.ssel  as- 
signed to  TR  4  servire  EiglU  C4  type 
freight  ships  unassigned  to  specific 
service  but  may  be  interclmnged  or 
transferred  between  services  on  TR  2 
and  4  and  the  service  on  TR  23,  24.  25. 
Four  C4  combination  passenger,  cargo 
vessels  (M-Cia-ss)  assigned  to  tlie  ser- 
vice on  TR  23,  24,  25. 

As  used  in  this  Notice  the  term  "in- 
terchange" means  the  approximately 
simultaneous  substitution  of  vessels. 
The  term  "transfer"  means  removal  of 
a  vessel  from  one  service  and  place- 
ment into  another.  Delia  proposes  to 
exercise  the  interchange  and  transfer 


privileges  in  such  a  manner  as  to 
comply  with  the  minimum  and  maxi- 
mum sailing  requirements  specified 
for  each  subsidized  service. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and  com- 
ments thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate, 
to  the  Secretary.  Maritime  Subsidy 
Board.  Washington,  D.C.  20230,  by  the 
close  of  business  on  May  11,  1978. 

The  Maritime  Subsidy  Board  will 
consider  views  and  comments  and  take 
such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  As-sistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)-) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  April  26.  1978. 

James  S.  Dawson,  Jr., 
Secretary. 

[FK  Doc  73-11974  Filed  5-2-78;  8:45  am] 


[3510-22] 

National  Ocoanic  and  Almotphoric 
Administration 

ATLANTIC  GROUNOFISH 

Revision  of  Quortorly  Quota* 

This  is  to  announce  that  the  Assis- 
tant Administrator  for  Fisheries  has 
determined  from  statistics  maintained 
by  the  National  Marine  Fisheries  Ser- 
vice that  the  quarterly  quotas  for  cod, 
haddock,  and  yellowtail  flounder  (west 
cf  69  W.  longitude)  were  exceeded 
during  the  first  quarter  (January  1- 
March  31)  of  1978.  The  amounts  by 
which  the  quotas  were  exceeded  were: 
Haddock,  1,705  metric  tons;  cod.  Gulf 
of  Maine,  392  metric  tons;  cod.  other 
than  the  Gulf  of  Maine.  1.602  metric 
tons;  and  yellowtail  flounder  west  of 
69'  W.  longitude,  92  metric  tons. 
Therefore,  to  ensure  that  the  catch 
quotas  for  1978  are  not  exceeded,  the 
amount  of  the  overage  is  deducted 
equally  from  the  remaining  three 
quarters  of  1978.  This  action  is  effec- 
tive immediately  on  May  3,  1978. 

The  revisions  to  the  quarterly 
quotas  made  pursuant  to  50  CFR 
651.3'bi'2)  (see  Federal  Register, 
March  31,  1978,  page  13579)  are  as  fol- 
lows: 

Catch  Quota  ^ 

[In  metric  tons] 

1  Haddocls- 
Quarter 

Apr   !  fo  June  30 2.591 

July  1  to  Sept   30 1.092 

Oct    1  to  Dec   31 „ 1.362 

2  Cod- 

ovu  or  MAlWt 
Quarter  ^ 

Apr    1  to  June  30 1.829 


CCLf  OF  MAINF 

July  1  to  Sept  30 1,289 

Oct   1  to  Dec.  31  „ 1.290 

GEORGES  BANK  AND  SO'.THFRX  NrW  TVCLAND 

Quarter 

Apr   1  to  June  30 „..  5.596 

July  1  to  ;5ept   30 5  096 

Oct   1  to  Dec   31 „ 5  106 

3    Telloa-tai!    fiounder   (west   of  69*   We«t  Longi- 
tude)— 

Quarter 

Apr   1  to  June  30 „ 800 

July  1  to  S^pt    30 730 

Oct    1  to  Dec    31    928 

Dated:  April  27,  1978. 

WiNFRED  H.  MEIooHM, 

Asso'^iatp  Director. 
National  Marine  Fisheries  Seriice. 

[FR  Doc.  78  12020  Filed  5  2  78.  8  45  am] 


[6315-011 

COMMUNITY  SERVICES 
ADMINISTRATION 

EMERGENCY  ENERGY  ASSISTANCE  PROGRAM 
Funding  Deciorationi 

The  Director  of  the  Community  Se- 
vices  Administration  (CSA)  has  found, 
based  on  criteria  indicated  in  Column  ' 
i5)  of  Appendix  A  that  Energy  Relat- 
ed Emergencies  have  existed  since  the 
dates  indicated  in  Column  (3). 

Therefore,  eligible  grantees  who 
cover  those  areas  indicated  in  Column 
(2)  will  proceed  as  follows: 


'All  references  to     column     refer  to  Ap- 
pendix A  to  this  Notice 


Grantees  who  receive  funds  by  Letter 
of  Credit  may  withdraw'  and  expend 
funds  in  the  amount  approved  in 
Column  (4)  or  that  portion  of  that 
amount  which  have  been  granted  to 
them  under  Program  Account  80, 
Emergency  Energy  Assistance  Pro- 
gram. 

OR 

Grantees  who  normally  receive  checks 
are  being  informed  that  their  checks 
are  being  forwarded  by  the  Treasury 
Department  for  the  total  amount  of 
the  EEAP  grant.  However,  these  gran- 
tees immediately  may  begin  obligating 
funds  against  this  grant  in  the  amount 
appropriated  in  Column  (4)  and  from 
the  date  indicated  in  Column  (3). 

Column  (3)  contains  the  earliest 
date  to  our  knowledge  which  provided 
the  basis  for  a  finding  by  the  Director 
of  CSA  that  an  Energy  Related  Emer- 
gency existed.  However,  any  eligible 
grantee  within  those  areas  covered  in 
Column  (2)  may  submit  evidence  to 
support  the  existence  of  Energy  Relat- 
ed Emergencise  which  existed  between 
December  31,1977,  and  the  date  given 
in  Column  (3)  for  a  finding  by  the  Di- 
rector of  CSA,  (See  CSA  Notice  6143- 
7,  Section  4  or  §  1061.  51-3  in  the  Fed- 
eral Register  (43  FTl  9476).) 

Request  for  supplemental  (addition- 
al) funds  shall  be  made  in  accordance 
with  the  provisions  of  Section  ll.c.  of 
CSA  Notice  6143-7. 

William  W.  Allison. 
Acting  Director. 

[FR  Doc.  78-12017  Filed  5-02-78:  8:45  am] 
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S'i'E    ■;     3fC_*3ED 


Reqi(3n     IV 


Flor  ida 


Nrir  t  h    Carol  ina 
Geor-jia 


i  =  E»l  CO-ftD 


Cc'.nties    nf: 
H<^  rr,=indo 

F'  1  n  G  1  1  a  s 

Semi  nr) !  o 

Volusia 

M  1  n  a  t  o  e 

pT^airb  ia 

Duva  1 

Columbia 
Hairi  1  ton 
La  f ayette 
Suwannee 

Carteret    County 

Counties    of: 
Carroll 
Coweta 
Heard 

Mer  i  weather 
Tmup 

Cha'-hta-i 

Houston 
Monroe 
P"arh 
Twigqs 


Bryan 
Camden 

Glynn 
I  iherty 

lonq 

Mc  Intosh 


Bibb 

Douglas 
Fulton 
Gwinnett 
Rockdale 

Appl ing 
Bui  loch 
Candler 
Evans 

Jeff  Davis 
Tattnal 
Toombs 
Wayne 


EMERGENCr 
OeCL  AHATION  OATt 


March  20,  1978 

March  28,  1978 

Mar-.N  14,  1978 

At-.;  1  1  IB,  19-8 

Ar-rii  10,  1978 

April  19,  1978 

April  !"),  1978 

April  10,  1978 

January  01,  1978 

April  06,  1978 

March  21,  1978 

March  16,  1978 


April  13,  1978 


March  24,  1978 


April  12,  1978 


March  30,  1978 


.1  U,  ,  I  .1  .  r  Ht(-  1.^1-  '.(t.l. 


APPROVED  ALLOCATION 


(4) 


HAMS  FOK 
DC  JfftiutlAJtOtt 


5,507 
33,360 
10,000 
11,223 

8,443 
10,674 
24,398 

22,531 
5,919 

21,  300 

21, 300 
21,300 


21,300 

28,400 
49,700 


35,500 


4  b. (2) (a) 
4  b. (2) (a) 
4.b. (2) (a) 
4 .b. (2) (a) 
4  b.  (2)  (a) 
4  b.  (2)  (a) 
4  b.  (2)  (a) 

4.b.  (2)  (a) 
4.b. (2) (a) 

4.b. (2) (a) 

4.b. (2) (a) 
4.b. (2) (a) 


4.D. (2) (a) 


4.b. (2) (a) 


4.b. (2) (a) 


4.b. (2) (a) 


STAItlV.  OtCLARCO 


Georgia 


REGION  VIII 


Colorado 


North  Dakota 


AREAS  COVEBEO 


Counties  of: 
Chattahochee 
Clay 
Harris 
.Muscogee 
Quitman 
Randolph 
Stewart 
Talbot 


Burke 

Richmond 

Screven 

Cr  isp 

Dooly 

Macon 

Marion 

Schley 

Sumter 

Taylor 

Webster 

Atkinson 

Bacon 

Brantley 

Charlton 

Clinch 

Coffee 

Pierce 

Ware 

Clayton 

Bleckley 

Dodge 

Laurens 

Montgomery 

Pulaski 

Tel  fair 

Treutlin 

Wheeler 

Wilcox 


Counties  of: 
Baca 
Bent 
Crowley 
Kiowa 
Otero 
Prowers 

El  Paso 

Arapahoe 

Logan 

Morgan 

Phillips 

Segwick 

Wash  ington 

Yuma 

Entire  State 


DEC!  AR  ation  Date 


Mar    h     21 ,     19  78 


approved  allocation 

r o'   A'*o  Cevc'«4 


April    03,     1978 


March    30,     1978 


March    27,     1978 


March    23,    1978 


March    30,     1978 


02/09/78 

02/09/78 
02/09/78 

02/09/78 
01/01/78 


28,400 


35,500 


21 , 300 


35,500 


21, 300 


3  5,500 


70,000 

70,000 
30,000 

50,000 
1,093,  365 


OETE;  MINATICN 


4.b. (.) (a) 


4.b. (2) (a) 


4.b. (2) (a) 


4.b. (2) (a) 


4.b. (2) (a) 


4.b. (2) (a) 


4.b.  (2)  (a). 

4.b. (2) (a) 
4.b. (2) (a) 

4.b.  (2)  (a) 


4.b. (1)    and 
4.b. (2) (a) 


M.lronn   (  >.(   N,.r,cc  I.N  I--,  >• I  ,,l,  r.il   Hc,:,-{.  i    UK. I. SI  -1(1.1. 
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[3810-70] 

DEPARTMENT  OF  DEFENSE 

OFTICE  OF  THE  SECRETARY 

DEFENSE  SaENCE  BOARD  TASK  FORCE  ON 
CRUISE  MISSILES 

Advisory  Committ**  Mooting 

The  Defense  Science  Board  Task 
Force  on  Cruise  Missiles  will  meet  in 
closed  session  on  June  8  and  9,  1978.  at 
the  Pentagon,  Arlington.  Va. 

The  Mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  provide  an  anal- 
ysis of  the  major  issues  concerning 
strategic  cruise  missile  emplojrTnent. 
and  potential  defenses  to  the  U.S.  de- 
ployment of  cruise  missile  systems. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5.  U.S.  Code,  it  has 
been  determined  that  this  Task  Force 
meeting  concerns  matters  listed  in  sec- 


NOTICES 

tion  552b(c)  of  Title  5  of  the  U.S. 
Code,  specifically  subparagraph  d) 
thereof,  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  April  28.  1978. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives,  DO D/ WHS. 
[FR  Doc.  78-12003  Filed  5-2-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Intontion  To  Usuo  Prohibition  Order*  to  Cortoin 
Major  Fuol  Burning  Intf^ilationt 

The  Department  /if  Energy  (DOE) 
hereb>--gtTe's>v&Mre  of  its  intention  to 
issue' Prohibition  Orders,  pursuant  to 
the  avvthorities  granted  it  by  section  2 
(a)  and  (b)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974  (ESECA).  as  amended,  and  title 
10.  Code  of  Federal  Regulations  (10 
CFR).  parts  303  and  305  to  the  follow- 
ing installations; 


Docket  No. 


Owner 


Installation 


Unit  No.     Location 


OCU-U12-1 


Ash  Grove  Cement      Chanute  Piant 

Co.. 
OCU-1U3-2 ~ - do — do 


1       Chanute. 

Kans. 
3  Do. 


DOE  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  pre- 
sentation of  data,  views,  and  argu- 
ments by  interested  persons  regarding 
the  proposed  Prohibition  Orders. 

The  proposed  orders  would  prohibit 
the  above-named  installations  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy 
source. 

Prior  to  Issuance  of  a  Prohibition 
Order  to  an  installation,  section  2(a) 
of  ESECA  and  10  CFR  303.36(b)  and 
305.4(b)  require  that  DOE  find  that 
the  installation  had  the  capability  and 
necessary  plant  equipment  to  bum 
coal  as  of  June  22.  1974.  or  thereafter 
acquired  or  was  designed  with  the  ca- 
pability and  necessary  plant  equip- 
ment to  bum  coal.  A  Prohibition 
Order  may  not  be  issued  unless  DOE 
can  find  that  the  prohibition  of  the 
utilization  of  natural  gas  or  petroleum 
products  as  a  primary  energy  source  is 
practicable  and  consistent  with  the 
purposes  of  ESECA  and  that  coal  and 
coal  transportation  facilities  will  be 
available  during  the  period  the  Prohi- 
bition Order  will  be  in  effect.  DOE's 
proposed  findings,  as  well  as  its  pro- 
posed conclusions  and  rationale  with 
respect  to  these  findings,  for  the 
above-named  the  installations  are  set 
out   in  the  Appendix   to   this  notice. 


These  findings,  conclusions  and  ratio- 
nale may  be  amended  as  a  result  of 
comments  received  by  DOE  pursuant 
to  this  notice  and  other  information 
available  to  DOE.  The  findings,  con- 
clusions and  rationale  will  be  included, 
with  any  amendments,  in  any  Prohibi- 
tion Order  that  is  issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice.  DOE  may  dc- 
t«rmtne  to  Issue  Prohibition  Orders  to 
both  or  either  one  of  the  above-named 
Installations.  The  Prohibition  Orders 
will  not  become  effective,  however. 
untU  (1)  either  (a)  the  Administrator 
of  the  Environmental  Protection 
Agency  (EPA)  notifies  DOE,  in  accor- 
dance with  section  2  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974  and  section  112(b)  of 
the  Clean  Air  Act  '.CAA)  Amendments 
of  1977,  that  the  installations  are  able 
to  bum  coal  and  to  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments without  a  delayed  compliance 
order  under  section  113(d)(5)  of  the 
Clean  Air  Act,  as  amended,  or  (b)  if 
such  notification  is  not  given  by  EPA. 
the  date  that  the  Administrator  of 
EPA  certifies,  pursuant  to  section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  and  section 
112(b)  of  the  Clean  Air  Act  (CAA) 
Amendments  of   1977.  is  the  earliest 


date  that  the  installations  will  be  able 
to  comply  with  all  applicable  require- 
ments of  the  Clean  Air  Act.  as  amend- 
ed, and  (2)  DOE  has  considered  the 
environmental  impact  of  making  the 
orders  effective,  pursuant  to  10  CFR 
208.3(a)(4)  and  305.9.  and  has  ser\ed 
the  affected  Installations  with  Notices 
of  Effectiveness,  as  provided  in  10 
CFR  303.10(b).  303.37(b),  and  305.7. 
The  date  the  Prohibition  Order  will  be 
effective  will  be  stated  In  the  Notice  of 
Electiveness. 

10  CFR  305.9  requires  that,  prior  to 
issuance  of  a  Notice  of  Effectiveness  to 
an  installation,  DOE  shall  perform  an 
analysis  of  the  environmental  impact 
of  the  issuance  of  such  Notice  of  Ef- 
fectiveness. That  analysis  shall  result 
in  either  (1)  issuance  of  a  declaration 
that  the  Prohibition  Order  will  not,  if 
made  effective  by  issuance  of  a  Notice 
of  Effectiveness,  bo  likely  to  have  a 
significant   impact   on   the   quality   of 
the    human   environment,   or   (2)    the 
preparation    by   DOE   of   an   environ- 
mental impact  statement  covering  sig- 
nificant site-specific  impacts  that  are 
likely  to  result  from  the  Prohibition 
Order   and   that   have   not   been   ade- 
quately  addressed   in   the   Final   Pro- 
grammatic     Environmental       Impact 
Statement   or   in   other  official   docu- 
ments made  publicly  available.  If  DOE 
prepares     an     environmental     impact 
statement  covering  significant  site-spe- 
cific impacts  resulting  from  making  a 
Prohibition  Order  effective,  the  state- 
ment shall  be  prepared  and  published 
for  comment  in  accordance  with  sec- 
tion   102(2)(C)   of   the   National  Envi- 
ronmental   Policy    Act    of     1969    (42 
U.S.C.  4321.  et  seq.)  prior  to  issuance 
of  a  Notice  of  Effectiveness.  Interested 
persons  may  request  a  public  hearing 
pursuant  to   10  CFR  303.173  to  com- 
ment on  the  contents  of  a  draft  envi- 
ronmental Impact  statement.  With  re- 
spect    to    comments    regarding     any 
impact  on  air  quality  that  might  result 
from    a   proposed    Prohibition    Order, 
however,  it  should  be  recotnized  that 
ESECA  has  assigned  to  EPA  the  pri- 
mary responsibility  for  analyzing  the 
effect  of  any  such  order  on  the  Na- 
tion's air  quality  and  for  determining 
the  applicable  air  pollution  control  re- 
quirements that  apply  to  the  installa- 
tion that  has  been  issued  an  order.  It 
is    expected    that    an    installation    to 
which   a   Prohibition   Order   is   issued 
may  be  eligible  to  apply  for  a  delayed 
compliance  order  pursuant  to  section 
113(d)  of  the  CAA.  42  U.S.C.  7413(d). 
If  EPA  decides  to  issue  a  delayed  com- 
pliance order,  it  must  also  provide  an 
opportunity  for  a  public  hearing.  En- 
closed with  the  Notice  of  Effectiveness 
may  be  a  compliance  reporting  sched- 
ule to  insure  that  the  installation  will 
be  able  to  comply  with  the  prohibition 
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of  the  burning  of  natural  gas  or  petro- 
leum products  as  a  primary  energy 
source  on  the  effective  date  specified 
in  the  Notice  of  Effectiveness. 

F*ublic  comment  on  the  proposal  to 
issue  prohibition  Orders  to  the  instal- 
lations listed  above  is  invited  in  the 
form  of  written  and  oral  presentation 
of  data,  views,  and  arguments.  Com- 
ments should  relate  to  individual 
docket  numbers  and  should  make  clear 
to  which  docket  number  the  individual 
comment  is  addressed. 

Comments  should  address  (1)  the 
adequacy  and  validity  of  each  of  the 
proposed  findings  and  the  conclusions 
and  rationale  in  support  of  these  find- 
ings. (2)  the  environmental  impact  of 
making  effective  a  Prohibition  Order, 
including  any  site-specific  environmen- 
tal impacts,  and  (3)  any  other  a-spects 
or  impacts  ol  the  proposed  Prohibition 
Order  believed  to  be  relevant. 

Pursuant  lo  10  CFR  303.173  (a)  and 
(d)  and  305  5.  DOE  hereby  announces 
that  a  public  hearing  to  receive  oral 
pre.sentation  of  data,  views,  and  argu- 
menUs  of  intere.sted  persons  will  be 
held  beginning  at  10  a.m.,  on  May  18. 
1978,  at  the  Federal  Building,  Room 
140.  601  East  12th  Street.  Kansa.s  City, 
Mo  64106  Any  person  who  has  an  in- 
terest in  the  subject  of  the  hearing  or 
who  is  a  representati\e  of  a  group  or 
class  of  persons  which  has  an  interest 
in  the  subject  of  the  hearing  may 
make  a  written  request,  or  a  \erbal  re- 
quest if  confirmed  in  writing,  for  an 
opportunity  to  make  an  oral  presenta- 
tion. That  request  should  be  directed 
to  Jane  E.  Miller.  DOE  Region  VII, 
324  Ea.st  Uth  Street,  Kansas  City,  Mo. 
64106.  816-374-3116.  The  request 
should  be  received  before  4;30  p.m.. 
May  11.  1978.  The  request  should  de 
scribe  the  persons  interest  in  the 
issue(s)  involved,  if  appropriate,  it 
should  state  why  the  person  is  an  ap- 
propriate representative  of  the  group 
or  class  of  persons  which  has  such  an 
interest;  it  should  give  a  concise  sum- 
mary of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  the 
person  may  be  contacted  through  May 
17,  1978.  Speakers  should  submit  ten 
(10)  copies  of  their  oral  presentation  if 
possible,  unless  such  presentation  is 
less  than  five  (5)  pages,  in  which  ca-st- 
only  one  copy  is  required,  to  Jane  E. 
Miller,  Department  of  Energy.  Region 
VII,  324  East  Uth  Street.  Kansas  City. 
Mo.  64106.  Defore  4;30  p.m..  May  16. 
1978.  Speakers  will  be  contacted  by  a 
DOE  representative  before  4;30  p.m.. 
May  15,  1978,  to  confirm  receipt  of  the 
written  request. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the 
oral  presentation.  The  oral  presenta- 
tion itself  should  be  a  summary  of 
those  written  comments. 

While  DOE  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 


to  speak,  DOE  reserves  the  right  to 
limit  the  number  of  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
time  allocated  to  each  presentation 
may  be  limited  on  the  basis  of  the 
number  of  persons  requesting  to  be 
heard.  DOE  will  prepare  an  agenda 
that  shall  provide,  to  the  extent  possi- 
ble, for  the  presentation  of  all  relevant 
data,  views,  and  arguments. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing  which  will  not 
be  a  judicial  or  evidentiary  hearing. 
During  oral  presentatioits  only  those 
conducting  the  hearing  may  ask  ques- 
tions. There  will  be  no  cross-examina- 
tion. At  the  coi^tlasion  of  ail  mtitial 
oral  presentations,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
de&ires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  inlitiai  state- 
ments were  madr  and  will  be  subject 
to  time  limitations. 

Ally  interested  person  may  submit 
written  questions  to  the  presiding  offi- 
cer to  be  asked  of  any  person  making 
an  oral  presentation.  The  presiding  of- 
ficer will  determine  whether  to  ask 
the  question,  having  first  determined 
whether  the  question  is  relevant,  and 
whether  adequate  time  may  be  afford- 
ed for  an  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  tlxe  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of 
the  hearing,  will  be  retained  by  DOE 
and  made  available  for  inspection  and 
copying  at  the  Freedom  of  Informa- 
tion Reading  Room.  Room  2107,  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue  NW\,  Washington.  DC.  20461, 
and  the  DOE  Regional  Office,  324 
East  nth  Street.  Kansas  City,  MO 
64106,  between  the  hours  of  8  a.m.  and 
4:30  p  m..  Monday  throv:gh  Friday. 
Anyone  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Interested  persons  are  invited  to 
submit  written  comments  consisting  of 
data,  views,  and  arguments  with  re- 
spect to  these  proposed  prohibition 
orders  to  PTiblic  Hearing  Management, 
Box  TC,  Department  of  Energy,  Room 
2313,  2000  M  Street  NW.,  Washington 
DC.  20461. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on 
the  outside  of  the  envelope  in  which 
they  are  transmitted  and  on  the  docu- 
ment itself  with  the  designation  "Pro- 
posed Prohibition  Orders  for  the 
Chanute  Plant  Installations."  Fifteen 
copies  should  be  submitted. 

All  WTitten  comments  received  by 
4:30  p.m..  June  5,  1978,  all  oral  presen- 


tations, and  all  other  relevant  infor- 
mation submitted  to  or  available  to 
DOE  will  be  considered  by  DOE  prior 
to  issuance  of  a  prohibition  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  preson  fur- 
nishing it  must  be  so  identified  and 
submitted  in  writing  in  accordance 
with  10  CP"R  303.9(f).  DOE  resen-es 
the  right  to  determine  the  confiden- 
tial status  of  the  information  or  data 
and  to  treat  it  in  accordance  with  that 
determination. 

Copies  of  the  regulations  implement- 
ing section  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
from  the  following  DOE  Regional  Of- 
fices: 

Region,  Address,  and  Phone 

I— Robert  W.  Mitchell,  Acting  Regional 
Representative,  150  Causeway  Street. 
Room  700,  Boston.  Ma.ss.  02114.  617-223- 
3701. 

II— William  W  Wood.  Acting  Regional  Rep 
resentative.  26  Federal  Pla.'.a  Room  3206. 
New  Yorii.  NY.  J0007.  212-264-1021 

III— Bernard  Snyder.  Acting  Regional  Rep- 
resentative. 1421  Cherry  Street.  Room 
1001,  Philadelphia,  Pa.  19102,  215-597- 
3390. 

IV— Donald  Alien.  Acting  Regional  Repre- 
seRtati\e.  1655  Peachtree  Street  NE..  8lh 
Floor.  Atlanta,  Ga  30309.  404-526-2837. 

V— William  Peterson.  Acting  Regional  Rep- 
resentative, Federal  Office  Building  175 
West  Jack-son  Boulevard.  Room  A-333. 
Chicago.  111.  60604,  312-353-0540. 

VI— Curtis  E.  Carlson.  Acting  Regional  Rep- 
resentative. P.O  Box  35228.  2626  West 
Mockingbird  Lane.  Dallas.  Tex.  75235. 
214-749-7345. 

VII— James  R.  Newman,  Acting  Regional 
Representative  324  Ea.=t  11th  Street. 
Kanasas  City.  Mo  64106.  816-374-2061 

VIII— C.  Dale  Eriksen.  Acting  Regional  Rep- 
resentative. P  O.  Box  26247,  Belmar 
Branch,  1075  South  Yukon  Street.  Lakt- 
wood,  Colo  80226,  303-234-2420 

IX— William  C.  Arntz.  Acting  Regional  Rep- 
resentative. Ill  Pine  Street.  San  Francis 
CO.  Calif  9411.  415-556-7216. 

X— Jack  B  Robertson.  Ac'ing  Regional 
Representative.  1992  Federal  Building.  915 
Second  Avenue,  Seattle.  Wash.  98174,  206- 
442-7280. 

MFBI  Prohibition  Order  Candidate 
Identification  and  Selection  Meth- 
odology 

Major  fuel  burning  installation 
(MFBI)  prohibition  order  candidates 
are  selected  in  a  two-part  process 
which  commenced  in  1975  with  an 
identification  of  the  potential  universe 
of  MFBIs  in  order  to  determine  which 
MFBI's  might  be  subject  to  such 
orders.  Analy.sis  of  individual  potential 
MFBI  prohibition  order  candidates  se- 
lected from  this  universe  proceeds  on 
a  continuous  basis. 

I.  determination  of  candidate 
universe 

Bv  F'ederal  Register  notice  of 
March  20,  1975  (40  FR  12706)  MFBI's 
with  design  firing  rates  in  excess  of 
100  MMBTU's  per  hour  were  required 
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to  provide  basic  identifying  informa- 
tion so  that  the  universe  of  potential 
prohibition  order  candidates  could  be 
determined.  (Regulations  published  on 
May  9.  1975  (40  FR  20463)  adopted  the 
100  MMBTU's  per  hour  design  firing 
rate  as  the  minimum  size  MFBI  that 
would  be  eligible  for  a  prohibition 
order.) 

On  AprU  18.  1975  (40  FR  17328), 
notice  was  published  in  the  Federal 
Register  indicating  that  a  question- 
naire entitled  "Major  Fuel  Burning  In- 
stallation Coal  Conversion  Report" 
(Form  FEA  C-602-S-O).  would  be  ad- 
dressed to  each  then  known  MFBI  for 
the  purpose  of  obtaining  additional  in- 
formation needed  to  help  determine 
whether  the  MFBIs  would  be  candi- 
dates for  prohibition  orders.  Question- 
naires were  mailed  to  those  MP^Is 
who  responded  to  the  March  20.  1975. 
Federal  Register  notice  and  to  other 
MFBIs  identified  through  data  pro- 
vided by  the  regional  personnel  of  the 
Federal  Energy  Administration,  the 
Environmental  Protection  Agency 
(EIPA).  by  other  Federal  agencies,  and 
through  contact  with  trade  associ- 
ations. A  total  of  822  parent  compa- 
nies responded  to  the  survey,  identify- 
ing 3.482  installations  and  6.28©  indi- 
vidual units. 

The  initial  survey  provided  histori- 
cal information  on  quantity  and  char- 
acteristics of  fuel  use  and  preliminary 
pollution  control  data  relative  to  the 
facilities  in  question. 

Compilation  and  evaluation  of  this 
information  led  to  development  of  a 
supplemental  questionnaire  (Form 
FEA  C-602-S-1)  to  obtain  data  on  the 
financial  condition  of  o^^Tiers  of 
MFBI's,  including  information  from 
which  the  effects  of  a  prohibition 
order  on  an  individual  company  basis 
could  be  ascertained.  Form  FEA  C- 
602-S-l  was  also  designed  to  provide  a 
basis  for  subsequent  analysis  of  the 
MF^I  in  terms  of  financial  capability, 
additional  capital  investment  costs  re- 
sulting from  a  prohibition  order,  oper- 
ating cost  differentials,  and  coal  trans- 
portation availability. 

An  initial  mailing  of  this  supplemen- 
tal questionnaire  wels  sent  in  June 
1976  to  owners  of  161  installations  en- 
compassing 281  individual  units.  Most 
of  the  supplemental  questionnaires 
(involving  138  installations  and  cover- 
ing 246  individual  units)  were  sent  to 
owners  of  MFBIs  identified  in  the 
first  questionnaires  (Form  FEA  C-602- 
S-O)  as  having  coal  burning  capabili- 
ty, and  which  in  1974  burned  at  least 
150.000  barrels  of  oil  or  921.000.000 
cubic  feet  of  natural  gas.  or  a  Btu 
equivalent  combination.  Those  MFBI's 
identified  on  the  first  questionnaires 
(Form  FEA  C-602-S-O)  as  having  coal 
burning  capability  but  which  reported 
fuel  consumption  of  less  than  150.000 
barrels  of  oil.  or  921.000,000  cubic  feet 
of  natural   gas.   or  a  Btu  equivalent 
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combination  in  1974.  were  not  required 
to  complete  the  supplemental  ques- 
tionnaires at  that  time,  but  were  de- 
ferred In  view  of  the  limited  resources 
available  to  the  program  office  to 
review  the  anticipated  responses. 
These  MFBI's  may  be  required  to 
submit  supplemental  information  in 
the  future.  The  246  individual  MFBIs 
were  considered  first  because  of  their 
potential  for  large  fuel  savings. 

Additional  supplemental  question- 
naires were  sent  to  owners  of  23  instal- 
lations consisting  of  35  Individual 
units  were  the  initial  questionnaires 
(Form  FEA  C  602-S-O)  had  Indicated 
the  MFBIs  intention  to  discontinue 
use  of  coal. 

In  September  1976.  following  receipt 
of  responses  to  the  supplemental  ques- 
tionnaire, the  program  office  consult- 
ed with  EPA  to  obtain  their  best  esti- 
mate as  to  the  means  by  which  each 
reporting  MFBI  could  bum  coal  while 
complying  with  all  applicable  air  pol- 
lution control  requirements.  At  that 
time.  EPA  Indicated  whether  particu- 
lar MFBI's  would  require  upgrading  or 
Installation  of  electrostatic  precipita- 
tors. Installation  of  flue-gas  desulfuri- 
zatlon  devices,  or  whether  the  MF^I 
could  burn  coal  that  would  conform  to 
air  pollution  control  requirements 
without  pollution  control  equipment. 

II.  siTi  specific  analysis. 

DOE  has  continued  to  collect  sup- 
plemental data  relating  to  the  161  sut)- 
ject  sites  and  is  conducting,  on  a  con- 
tinuing basis,  technical  analyses  to  de- 
termine whether  individual  MFBI's 
can  be  considered  as  potential  candi- 
dates for  issuance  of  a  notice  of  inten- 
tion (NOD  to  issue  a  prohibition  order. 
As  part  of  its  Individual  analyses.  DOE 
considers  the  following  data  regarding 
an  MFBI's  potential  amenability  to  re- 
ceipt of  an  NOI: 

(a)  The  expected  remaining  useful 
life  of  the  combustor.  including  both 
DOE'S  and  the  potential  candidate's 
estimates; 

(b)  The  combustor  unit's  capacity; 

(c)  F\iel  consumption  for  1975  and 
for  other  years,  where  available: 

The  last  year  coal  was  burned  by  the 
combustor; 

(e)  Cofjts  of  converting  to  coal.  In- 
cluding pollution  control  equipment 
costs,  of  any,  that  would  be  required 
(potential  candidate's  and  DOE's  esti- 
mates); 

(f)  Type  of  pollution  control  equip- 
ment. If  any.  required  (potential  candi- 
date's and  EPA's  estimates);  and 

(g)  Other  relevant  factors,  such  as 
the  percent  of  sulfur  content  In  coal 
that  would  be  required  to  Insure  com- 
pliance with  environmental  standards. 

In  June  1977.  prolr  to  the  Issuance 
of  several  prohibition  orders  to 
MFBI's  the  program  office  published 
In  the  Feder.*l  Register  notices  set- 
ting forth  the  methodology  employed 


in  selection  the  initial  list  of  MFBI 
candidate  facilities.  The  number  of  po- 
tential candidate  facilities  at  the  time 
was  a  function  of  two  factors:  First, 
the  number  of  potential  candidates 
was  limited  so  as  to  be  commensurate 
with  the  resources  available  to  the 
program  office,  and  second,  the  largest 
consumers  of  oil  and  natural  gas 
which  were  potentially  convertible  to 
coal  as  their  primary  energy  source 
were  to  be  analyzed  first,  while  consid- 
eration of  the  remainder  of  the  origi- 
nal coal  capable  universe  was  deferred. 
In  June  1977  certain  MFBI's  were 
specifically  deferred  from  consider- 
ation as  potential  candidates  because 
(a)  their  remaining  useful  life  on  Jan- 
uary 1,  1978.  was  less  than  1  year;  (b) 
their  utilization  factor  was  less  than 
20  percent;  (r)  space  required  for  coal 
use  at  the  Installation  was  Inadequate 
or  unavaiiable;  (d)  since  filing  the  FEA 
C-602  SO.  the  MFBI  had  been  con- 
verted to  coal  as  its  primary  energy 
source  or  the  owner  had  certified  that 
it  would  be  so  converted  In  the  near 
future;  (e)  the  MFBI  had  used  signifi- 
cantly le.ss  than  2  ■  10'^  BTU's  of  oil  or 
natural  gas  in  the  latest  year  for 
which  fuel  data  was  available,  and 
which  if  converted  to  coal,  would  use 
less  than  100.  000  tons  of  coal  annual- 
ly. 

Certain  other  MFBI's  were  deferred 
for  other  reasons,  e.g.  the  proposed 
findings  required  by  10  CTR  305.4 
could  not  be  established  with  the  in- 
formation available  at  that  time. 
Those  MFBI's  which  were  not  de- 
ferred for  any  of  the  foregoing  reasons 
were  considered  as  potential  candi- 
dates for  prohibition  orders.  NOI's 
were  issued  where  proposed  findings 
were  made  and  prohibition  orders 
were  issued  to  those  MFBI's  for  which 
the  proposed  findings  were  perfected. 

Since  June  1977  the  program  office 
has  continued  to  analyze  individual 
MFBI's  which  were  deferred  at  that 
time.  All  MFBI's  which  have  previous- 
ly received  NOI's  have  been  eliminated 
from  further  consideration,  whether 
or  not  a  prohibition  order  was  subse- 
quently Issued.  Those  MFBI's  which 
are  now  being  reviewed  as  potential 
candidates  include: 

(a)  All  units  which  have  not  previ- 
ously received  NOI's  and  which  were 
explicitly  deferred  from  consideration 
In  the  June  1977  methodology; 

(h)  All  units  deferred  from  consider- 
ation as  potential  candidates  for  var- 
ious technical  or  other  reasons  not 
specifically  mentioned  in  the  June 
1977  methodology. 

DOE  has  determined  that  MFBI's  to 
which  the  following  criteria  are  appli- 
cable are  appropriately  deferred  from, 
consideration  as  prohibition  order  can- 
didates at  this  time: 

(a)  The  remaining  useful  life  of  the 
MFBI  on  January  1,  1979,  will  be  less 
than  1  year; 


(b)  The  utilization  factor  of  the  unit 
is  less  than  20  percent; 

(c)  The  space  required  for  coal  use  at 
the  Installation  is  inadequate  or  un- 
available; 

(d)  Since  filing  the  original  question- 
naire (FEA  C-602-S-O),  the  MFBI  has 
been  converted  to  coal  as  its  primary 
energy  source,  or  the  owner  has  certi- 
fied that  the  unit  will  be  so  converted 
In  the  near  future; 

(e)  Compliance  with  a  prohibition 
order  by  the  MFT3I  would  result  in  the 
use  of  less  than  60,000  tons  of  coal  per 
year. 

Items  la)  or  <b)  above  would  prevent 
DOE  from  finding  that  the  burning  of 
coal  by  the  MF^I  would  be  practica- 
ble. With  respect  to  criteria  (a)  specifi- 
cally. DOE  assumes  a  40-year  useful 
life  for  a  combustor.  based  on  general 
industry  averages,  unless  the  owner  re- 
ports a  longer  useful  life.  DOE  has  de- 
cided not  to  analyze  MFBIs  that  have 
already  converted  to  coal  since  the 
basic  purposts  of  ESECA  have  already 
been  accomplished  by  such  conver- 
sions and  DOE  has  concluded  that  its 
resources  would  be  better  spent  by 
concentrating  on  those  MFBIs  which 
are  not  now  burning  coal  as  their  pri- 
mary energy  source  and  which  do  not 
plan  to  convert  within  the  near  future. 
DOE  has  deferred  MFBIs  which  do 
not  have  the  potential  for  large  sav- 
ings of  natural  gas  or  petroleum. 

If.  upon  consideration,  DOE  deter- 
mines through  analysis  of  the  sum- 
mary information  submitted,  that 
issues  have  been  raised  which  will  re- 
quire further  investigation.  DOE  has 
in  the  past  conducted,  and  will  contin- 
ue in  the  future  to  conduct  site  .specif- 
ic visits.  Site  visits  are  employed  in  cir- 
cumstances in  which  large  discrepan- 
cies are  observed  to  exist  between 
DOE'S  and  the  MFBI's  cost  estimate, 
where  unusual  technical  problems 
have  been  presented  by  the  MFBI 
with  respect  to  using  coal  and  when 
other  disparities  exist  between  the  in- 
formation submitted  to  DOE  by  the 
MFBI  and  that  developed  indepen- 
dently by  DOE.  Information  devel- 
oped during  a  site  vlgit  may  serve 
either  as  evidence  that  the  combustor 
should  be  eliminated  or  deferred  or 
that  the  situation  warrants  DOE's 
continuation  of  its  analysis. 

For  MFBI's  not  eliminated  through 
any  of  the  above  criteria,  DOE  calcu- 
lates the  net  operating  cost  differen- 
tial between  using  coal  as  the  MFBIs 
primary  energy  source  and  using 
either  natural  gas  or  petroleum  prod- 
ucts. 

A.  Calculation  of  7iet  operating  cost 
differential.  The  net  operating  cost 
differential  consists  of  the  sum  of:  (1) 
Annualized  increased  capital  Invest- 
ment costs  required  for  conversion  to 
coal,  (2)  differences  in  operating  and 
maintenance  costs  (including  the  fuel 
cost  differential),  and  (3)  the  potential 
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tax  consequences  attendant  to  conver- 
sion. Initially,  DOE  performs  calcula- 
tions in  determining  the  net  operating 
cost  differential,  using  cost  figures 
supplied  by  the  MFBI  and  using 
DOE'S  own  estimates.  'When  the 
MFBI's  figures  are  within  a  reasonable 
range  of  DOE's  estimates,  DOE  gener- 
ally accepts  the  MFBI's  figures.  Gross 
di-screpancies  are  examined  In  more 
detail  by  DOE  to  determine  the  rea- 
sonableness of  LhP  differing  e.stimates 
and  to  reconcile  differences. 

The  elements  of  the  three  parts  of 
the  net  operating  cost  differential  are 
explained  below: 

1.  Capital  investment  costs.  The  pri- 
mary element  in  this  part  of  the  cost 
of  equipment  acquisition  and  refur- 
bishment required  for  conversion  to 
coal,  including  refurbishment  or  acqui- 
sition of  pollution  control  equipment. 
In  determining  the  estimated  annual 
Increase  in  fixed  costs  to  the  owner  re- 
sulting from  such  capital  investment. 
DOE  calculates  the  annual  depreci- 
ation of  equipment  costs  over  the  ex- 
pected remaining  useful  service  life  of 
the  MFBI  (including  consideration  of 
the  investment  tax  credit)  and  adds 
the  estimated  annual  cost  of  capital. 

Annual  depreciation  is  calculated  as 
follows: 

a.  Determine  cost  of  new  equipment 
(including  pollution  control  equip- 
ment) minus  investment  tax  credit  of 
10  percent. 

b.  Divide  the  figure  in  a.  above,  by 
the  expected  remaining  useful  life  of 
the  MFBI  after  conversion  is  complet- 
ed. 

DOE  presumes  that  the  MFBI's  de- 
termination of  remaining  useful  life  is 
correct  if  it  results  In  a  total  useful  life 
of  at  least  40  years.  Otherwi.se,  DOE 
will  conduct  a  more  detailed  examina- 
tion of  the  MF'BI. 

Calculation  of  the  approximate 
annual  cost  of  capital  is  as  follows: 

a.  New  and  refurbished  equipment 
costs  minus  the  investment  tax  credit. 

•plus 

b.  Twice  the  cost  of  land  acquisitions 
required  for  conversions  to  coal  burn- 
ing. 

c.  The  total  of  a.  and  b.  is  divided  by 
2  and  then  multiplied  by  a  10  percent 
interest  rate. 

2.  Operating  and  maintenance  costs. 
The  primary  factor  considered  in  this 
calculation  Is  the  annual  fuel  cost  dif- 
ferential which  represents  the  differ- 
ence between  operating  the  MFBI 
with  coal  as  its  primary  energy  source 
in  lieu  of  petroleum  products  or  natu- 
ral gas.  (If  the  current  supply  of  natu- 
ral gas  to  the  MFBI  Is  curtailed,  then 
the  calculation  of  the  fuel  cost  differ- 
ential does  not  include  natural  gas  as 
part  of  the  MFBI's  current  fuel  use  to 
the  extent  of  that  curtailment.  In 
such  cases  the  NOCD  Is  calculated  on 
the  basis  of  actual  fuel  usage.)  DOE 
has  generally  accepted  the  coal  price 
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reported  by  the  MFBI's.  If  DOE  con- 
sidered the  stated  price  to  be  unrea- 
sonable, it  further  examined  coal 
prices  based  upon  an  analysis  of  likely 
coal  sources.  I*rojected  coal  use  after 
conversion  was  calculated  by  convert- 
ing latest  annual  fuel  use  data  to  its 
BTU  equivalent  for  coal. 

Determination  of  the  differential  re- 
lating to  labor  costs  and  the  differen- 
tial relating  to  other  operating  and 
maintenance  costs  was  based  upon  es- 
timates supplied  by  the  MFBI's. 

3.  Potential  tax  effects.  Federal  and 
State  tax  rates  have  been  applied  to 
the  net  operating  cost  differential  to 
determine  maximum  potential  tax  ef- 
fects resulting  from  a  F>rohibition 
Order. 

If  the  NOCD  for  an  MFBI  is  posi- 
tive, i.e..  projects  an  increase  in  annual 
costs,  then  a  calculation  of  the  cost 
per  barrel  of  oil  saved  Is  performed  by 
dividing  the  NOCD  by  the  number  of 
barrels  of  oil  actually  used  on  an 
annual  basis  (or.  if  the  MFBI  was  a 
natural  gas  user,  the  number  of  bar- 
rels of  oil  which  would  be  required  to 
replace  the  gas  use  on  an  equivalent 
BTU  basis).  This  figure  (cost  per 
barrel  of  oil  saved)  is  then  considered 
in  terms  of  the  number  of  barrels  of 
oil  and  or  MCF  of  natural  gas  that 
would  be  saved  by  Issuance  of  a  I*rohi- 
bition  Order,  the  effect  of  the  NOCD 
on  the  MFBI  owner's  operating  ex- 
penses, as  well  as  various  environmen- 
tal and  other  factors  In  reaching  the 
final  determination  as  to  which  candi- 
dates should  receive  an  NOI. 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  DOE  to  make  its 
practicability  findings  Is  arguably  con- 
fidential under  18  U.S.C.  1905.  There- 
fore, such  Information  has  not  ap- 
peared in  the  Appendix  to  the  NOI. 
The  calculations  have  been  explained 
in  each  case  and  the  data  are  available 
to  the  representatives  of  the  ov^ner  of 
the  MFBI. 

The  decision  whether  to  issue  an 
NOI  is  made  as  the  calculations  and 
analyses  described  above  are  complet- 
ed. Following  the  Issuance  of  an  NOI 
are  hearings  and  a  comment  period  de- 
signed to  elicit  data,  views  and  argu- 
ments pertinent  to  the  findings 
ESECA  requires  DOE  to  make  prior  to 
the  issuance  of  a  FYohibition  Order.  If 
no  reason  not  to  issue  an  order  is  pre- 
sented to  or  discovered  by  DOE,  a  I*ro- 
hibition  Order  is  issued  to  the  candi- 
date. 

Any  questions  regarding  this  Notice 
should  be  directed  to  DOE  National 
Headquarters  as  follows:  Mr.  Walter 
Romanek,  Director,  Division  of  Coal 
Utilization,  Department  of  Energy. 
Code  OCU  (Prohibition  Orders:  Ash 
Grove  Cement  Co..  Chanute  Plant, 
Chanute,  Kansas  Installations,  Docket 
Numbers  OCU-1112-1  and  1112-2). 
Washington.  D.C.  20461.  telephone 
202-254-3910. 
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(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C. 
791  et  seq.).  as  amended  by  Pub.  L.  95- 
70;  Federal  Energy  Administration  Act 
of  1974  (15  U.S.C.  761  et  seq.),  as 
amended  by  Pub.  L.  95-TO;  Depart- 
ment of  Elnergy  Organization  Act 
(Pub.  L.  95-91);  E.O.  11790  (39  FR 
23185);  E.O.  12009  (42  FR  46267).) 

Issued  in  Washington,  D.C.  April  27, 
1978. 

Barton  R.  House, 

Assistant  Administrator,  Fuels 
Regulation,  Economic  Regula- 
tory Administration. 


NOTICES 

Appendix 

proposed  findings  and  rationale  for  notice 
of  intention  to  issue  prohibition  orders 

ESECA  and  DOE  regulations  implement- 
ing the  statute  (10  CFR  303  and  305)  re- 
quire DOE  to  make  certain  findings  before 
issuing  a  Prohibition  Order  to  a  major  fuel 
burning  installation  (MFBI). '  DOE's  pro- 
posed findings  are  set  out  below  with  re- 
spect to  the  MFBI's  named  below.  Support- 
ing rationale  and  conclusions  are  also  set 
forth. 


■Effective  October  1.  1977.  the  responsi- 
bility for  implementing  ESECA  was  trans- 
ferred by  Executive  Order  No.  12009  pursu- 
ant to  the  Department  of  Energy  Organiza- 
tion Act.  from  the  Federal  Energy  Adminis- 
tration (FEA)  to  the  Department  of  Energy 
(DOE). 


Docket  No. 


OwTier 


Installation 


Unit  No.     Location 


OCU-1112-1 Ash  Grove  Cement      Chanute  Plant. 

Co. 
OCU-1 112-2 do do 


1  Chanute. 

Kans. 

2  Do. 


These  findings,  which  are  now  proposed 
by  DOE.  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  DOE 
prior  to  the  issuance  of  this  Notice  of  Inten- 
tion (NOD  to  issue  Prohibition  Orders. 

Ash  Grove  Cement  Co.  shall  be  referred 
to  as  the  ■ovtTier"  and  as  Ash  Grove."  The 
Chanute  Plant  Units  1  and  2  shall  be  re- 
ferred to  as  the  ■MF^Is  '  and  as  "Chanute 
1  and  2." 

I.  CAPABILITY  AND  NECESSARY  PL.A.NT 
EQUIPMENT  TO  BURN  COAL. 

DOE  proposes  to  find  that  on  June  22, 
1974.  Chanute  1  and  2  had.  or  thereafter  ac- 
quired or  were  designed  with,  the  capability 
and  necessary  plant  equipment  to  bum  coal. 
This  proposed  finding  is  based  on  the  facts 
and  interpretations  stated  below: 

A.  Ash  Grove,  in  a  Major  Fuel  Burning  In- 
stallation Coal  Conversion  Report,  Section 
II.  Questions  6.  arid  12-14.  (Fonn  VEA.  C- 
602-S-O)  dated  May  20,  1975.  indicated  that 
the  MFBI's  had  in  place  on  June  22,  1974, 
kilns  that  were  capable  of  burning  coal.  The 
kilns  had  been  designed  and  constructed  or 
modified  to  bum  coal  as  their  primary 
energy  source,  notwithstanding  the  fact 
that  on  June  22.  1974.  and  thereafter,  these 
MFBI's  may  not  have  burned  coal  eis  their 
primary  energy  source. 

B.  Based  on  Information  Ash  Grove  filed 
with  DOE  dated  July  28.  1976,  and  other  in- 
formation available  to  DOE,  the  following 
plant  et.  .:3'Tient  and  facilities  at  Chanute  1 
and  2  wo^ild  have  to  be  acquired  or  refur- 
bished in  order  for  these  MFBI  s  to  bum 
coal  as  their  primary  energy  source; 

1.  Front-end  Loader. 

2.  Additional  Storage. 

3.  Upgr3ded  Precipitator. 

C.  DOE  proposes  to  find  that  on  June  22, 
1974,  Chanute  1  and  2  had  or  thereafter  ac- 
quired all  other  significant  plant  equipment 
and  facilities  associated  with  the  burning  of 
coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  absence  of  any  one  or  a  combination  of 
the  equimpent  or  facilities  listed  in  para- 
graph B,  above,  is  not  grounds  for  conclud- 
ing that  Chanute  1  and  2  lacked  the  capabil- 


ity and  necessary  plant  equipment  to  bum 
coal  on  June  22.  1974.  or  were  not  designed 
with,  or  did  not  thereafter  acquire,  such  ca- 
pability. 

II.  THE  BURNING  OF  COAL  IN  LIEU  OF  NATUKAL 
GAS  OR  PETROLEUM  PRODUCTS  IS  PRACTICABLE 
AND  CONSISTENT  WITH  THE  PURPOSES  OF 
ESECA. 

DOE  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Chanute  1  and  2  i.s  practicable  and 
consistent  with  the  purposes  of  ESECA. 
This  proposed  finding  is  based  upon  an 
analysis  by  DOE  of  the  fuel  consumption  of 
these  kilns  for  the  period  1973-1975,  the  re- 
maining useful  service  life  of  the  kilns  after 
conversion,  the  net  operating  cost  differen- 
tial that  would  result  from  compliance  with 
Prohibition  Orders,  as  well  as  the  facts  and 
Interpretations  referenced  beluw: 

A.  TTie  burning  of  coal  is  practicable— 1. 
Anticipated  fuel  supplien,  curtailment  of 
natural  gas  ."jrpZi/.  Biased  on  information 
obtained  from  the  Federal  Enerey  Regula- 
tory Commis.sion,  the  natural  gas  supplier, 
an(i  in  certain  cases,  the  owner,  DOE  be- 
lieves that  the  MFTBI's  w.ll  experience  a  sub 
staniial  curtailment  of  their  present  supply 
of  natural  gas.  This  curtailment  will  result 
in  their  increased  reliance  on  alternate 
fuels. 

2.  Costs  associated  with  burning  coal— a.. 
Capital  iniestment  costs.  The  total  estimat- 
ed initial  capital  investment  co.'^ts.  including 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning  of 
coal  at  Chanute  1  and  2  have  been  deter- 
mined. 

This  determination  was  based  on  existing 
DOE  information  and  analysi-s  as  well  as  in- 
formation filed  with  DOF  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements 
have  also  been  considered,  including  the 
cost  of  compliance  with  the  air  pollution 
control  requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  increase  in  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burning  of 


coal  has  been  calculated  based  on  informa- 
tion supplied  by  the  owner  or  otherwise  ac- 
quired oy  DOE. 

c.  Fuel  costs.  Based  on  an  analysis  of 
annual  fuel  consumption  and  fuel  cost  in- 
formation supplied  by  the  owner  and/or,  in 
appropriate  circumstances,  upon  DOE's  fuel 
cost  estimates,  DOE  has  determined  that 
the  burning  of  coal  in  lieu  of  natural  gas  at 
Chanute  1  and  2  will  result  in  an  increase  in 
annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  In  paragraphs  A.2.a.-c., 
above,  as  well  as  the  expected  remaining 
useful  life  of  the  kilns  after  conversion, 
DOE  has  determined  that  the  net  annual 
operating  cost  differential  CNOCD") 
(which  represents  the  difference  between 
operating  the  kilns  with  coal  and  alternate 
fueKs)  as  their  primary  energy  source),  re- 
sulting from  the  conversion  of  Chanute  1 
and  2  will  represent  an  annual  cost  increase 
of  $233,140. 

3.  Reasonableness  of  costs  of  conversion. 
The  following  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding  that 
compliance  with  the  proposed  orders  is  not 
unreasonable. 

In  calculating  the  NOCD,  DOE  considered 
the  present  annual  feul  usage.  The  net 
armual  operating  cost  increase  for  these 
MFBI's  resulting  from  operating  on  coal  as 
the  primary  energy  source,  instead  of  natu- 
ral gas,  will  be  approximately  $233,140. 

Although  conversion  to  the  burning  of 
coal  would  be  expected  to  Increase  the  costs 
incurred  by  Chanute  1  and  2  by  $233,140  per 
year,  DOE  proposes  to  find  that  such  in- 
creased cost,  per  MCF  of  natural  gas  saved, 
is  not  unreasonable,  given  the  purposes  of 
ESECA.  This  determination  is  based  on  con- 
sideration of  the  substantial  potential  natu- 
ral gas  savings  that  would  result  from  con- 
version to  coal.  The  determination  that  the 
costs  of  burning  coal  instead  of  natural  gas 
would  not  be  unreasonable  is  further  sup- 
ported by  consideration  of  such  costs  in  re- 
lation to  the  expected  remaining  useful  life 
of  the  MFBI's,  the  size  and  resources  of  the 
owner  as  examined  in  the  following  discus- 
sion of  financial  capacity,  and  the  nature  of 
the  e.Kpected  operations  of  the  MFBI's. 

The  additional  co.sts  that  would  be  in- 
curred if  DOE  were  to  prohibit  the  burning 
of  natural  gas  or  petroleum  products  as  the 
primary  energy  source  at  Chanute  1  and  2 
would  only  be  incurred  for  a  limited  period 
of  time  in  view  of  the  anticipated  availabil- 
ity of  natural  reserves  of  and  productive  ca- 
pacity for  natural  gas.  These  factors  point 
up  the  likelihood  that  Chanute  1  and  2  will 
experience  a  significant  curtailment  of  it^ 
present  natural  gas  supply  in  the  future,  so 
that  DOE  has  concluded  that  the  co.st  of 
burning  coal  in  lieu  of  natural  gas  is  not  un- 
rea-sonable.  (Final  Report  Oil  and  Gcj  Re- 
sources. Reserves,  and  Productive  Capaci- 
tites  Volumes  I  and  II.  Federal  Energy  Ad- 
ministration, October  1975.) 

4.  Finanical  capability  of  the  owner.— a.. 
Recovery  of  capital  investment  DOE  pro- 
poses to  find  that  compliance  with  Prohibi- 
tion Orders  by  Chanute  1  and  2  would  be 
economically  feasible.  DOE's  analysis  took 
into  consideration  the  financial  capability 
of  the  owner  and  is  based  upon  the  owner's 
finanical  position  as  reported  in  Dun  and 


Bradstreet.  Where  necessary.  DOE  per- 
formed an  independent  analysis  of  the 
owner's  financial  capability,  considering 
such  factors  as  the  owner's  current  financial 
statement  and  the  additional  capital  invest- 
ment required  for  the  owner  to  comply  with 
this  NOl  and  all  other  NOI's  which  are  cur- 
rently under  consideration,  as  well  as  addi- 
tional capital  investment  costs  related  to  all 
other  outstanding  Notices  of  Intention,  to 
date,  if  any.  to  issue  Prohibition  or  Con- 
struction Orders,  and  from  all  Piohibition 
or  Construction  Orders,  if  any,  ussued  to 
date  under  authority  of  Section  2  (a>  and  ic) 
of  ESECA  to  MFBI's  owned  by  Asn  Grove. 
DOE  related  these  additional  capital  invest- 
ment costs  to  the  total  capitalization  of  Ash 
Grove  and  the  remaining  useful  life  after 
conversion  of  Chanute  1  and  2. 

DOE  does  not  consider  the  effect  of  the 
added  capital  investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Ash  Grove  to  assume  such 
cost.s. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  increase 
in  cosf.s  (amortized  increased  capital  invest 
ment  costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed  to  natural  gas  attributable  to  com- 
pliance with  this  NOI  and  all  other  NOI  s 
which  are  currently  under  consideration  has 
been  determined  DOE  has  also  taken  into 
consideration  total  annual  costs  resultintg 
from  compliance  with  all  other  outstanding 
Notices  of  Intention,  to  date,  if  any,  to  issue 
Prohibition  or  Construction  Orders,  and 
from  all  Prohibition  or  Construction 
Orders,  if  any.  issued  to  date  under  author 
ity  of  Section  2  (a)  and  (o  of  ESECA  to  Ash 
Grove  MFBI  s. 

Ash  Grove's  total  aimual  costs  after  con- 
version will  increase  by  $233,140. 

B.  Consistency  irith  the  purposes  of 
ESECA.  Because  the  issuance  of  Prohibition 
Orders  to  Chanute  1  and  2  will  discourage 
the  use  of  natural  gas  or  petroleum  prod- 
ucts and  encourage  the  increased  use  of 
coal,  DOE  proposes  to  conclude  that  this 
action  would  be  consistent  with  the  purpose 
of  E-SECA  to  provide  a  means  to  Bassist  in 
meeting  the  essential  needs  of  the  United 
States  for  fuels. 

On  the  basis  of  the  environmental  analy 
sis  which  DOE  is  required  to  conduct  prior 
to  issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  MFBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  invironmental 
protection  requirements.  DOE  proposes  to 
conclude  that  Prohibition  Orders  to  Chan 
ute  1  and  2  would  be  consistent  with  the 
purposes  of  ESECA  to  provide  for  a  means 
to  assist  in  meeting  the  essential  needs  of 
the  Unites  States  for  fuels  in  a  manner 
which  is  consistent,  to  the  fullest  extent 
practicable,  with  existing  national  commit- 
ments to  protect  and  improve  the  environ- 
ment. 

III.  Coal  and  coal  transportation  facilities 
will  be  available  to  these  MFBI's  during  the 
period  until  December  31.  1984. 

A.  Coal  availability.  1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  Billion  tons,  over  half  of  which  is 
currently  technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category,  on 
January    1,    1974,    Bureau   of   Mines    (May 
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1975)  [hereafter  'BOM  Survey"]).  Within 
these  recoverable  reserves  approximately 
100  billion  tons  contain  1  percent  or  less 
sulfur  by  weight.  To  determine  when  cer- 
tain quantities  of  these  reserves  are  expect- 
ed to  be  available,  DOE  has  examined  sever- 
al studies  referenced  herein,  which  together 
provide  the  best  current  evidence  as  to  coal 
availablity  for  the  period  ending  December 
31.  1984. 

2.  .National  coal  production  and  demand. 
The  comparison,  stated  t>elow,  of  estimated 
national  coal  production,  national  coal 
demand,  and  the  total  tonnage  of  uncom- 
mitted planned  national  coal  production 
(derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
s.hoiild  be  sufficient  prodiction  of  coal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980.  DOE  does  not  have  data 
fully  develop>ed  for  new  production  plans  be- 
cause few  coal  producers  have  firm  expan- 
sion plans  that  extend  that  far  into  the 
future.  The  statistics  supporting  more 
recent  mine  developments  and  enumerating 
updated  data  are  currently  in  the  process  of 
revision. 

a.  National  coal  production.  It  is  conser- 
vatively estimated  that  it  will  be  p>ossible  to 
produce  coal  nationally  in  at  least  the  fol- 
lowing quantities: 

Production  rtotential 
Year  (  mii/ton  torw  j 

1978 791.« 

1979 ._ 8514 

1980 911.7 

1 98 1 »«0.0 

1982 994  3 

1 983 „ 1 ,0 17  4 

1984 1.028  7 

1 985 1 ,029.6 

The  figures  shown  above. are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976 \  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. Another  FEA  study.  "Availability  of 
Potential  Coal  Supply  Through  1985  by 
Quality  Characteristics."  August  1976  (here- 
after Coal  Market  Survey  ')  and  a  DOE 
study,  Coal  Availability  by  Characteristics 
for  Fuel  Conversion  Orders,"  April  17,  1978, 
indicate  current  plan.?  for  nationwide  pro- 
duction of  uncommitted  coaJ  as  follows: 

production 
Year  (mtllion  tonsi 

1978 124.3 

1979 243  I 

1980 293  3 

1981 ! 350  0 

1982 „ „....  369  9 

1983 „ 396  2 

1 984 475  5 

1985 544  9 

b.  National  coal  demand  eiclusive  of 
ESECA  prohibition  order  demand.  The  esti- 
mated national  demand,  excluding  any  in- 
creased demand  resulting  from  DOE  action 
under  the  authority  of  Section  2(a)  of 
ESECA.  is  as  follows  (FEA  197')  National 
Energy  Outlook): 

Dema  nd 
Year:  (milhon  tonst 

1 978 730 

1 979 764 

1980 799 

1981 842 

1 982 887 

1983 935 

1 984 985 

1985 1  040 

c.  National  ESECA  prohibition  order 
demand.   The   estimated   potential   demand 
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for  ooal  resulting  from  this  NOI,  from  all 
other  currently  projected  industrial  candi- 
dates for  NOI's,  from,  all  other  outstanding 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date,  and  from  ail  Prohibition 
Orders  Issued  to  date  under  authority  of 
Section  2(a)  of  ESECA  is  approximately  the 
following  (Coal  and  Transportation  Avail- 
ability for  Major  Fuel  Burning  Installations 
Coal  Conversion  Orders:  Methods  and  Ap 
proach.  May  20,  1977.  as  amended  April  10. 
1978)  'hereafter  "Methods  Report   ): 


Year: 

1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1983. 


Demand 
imiUiori  ions) 
10  050 

14  492 

21  064 

23  607 

30  043 

30  043 

30043 


3.  Characteristic  coal  production  and 
deinand.  FEAs  '  Coai  Market  Survey"  iden- 
tifies coal  of  specific  quality  characteristics 
available  for  use  at  these  MFBI's.  The 
survey  is  based  on  data  from  31  mining  com- 
panies that  supplies  useful  Information  on 
96  mining  units.  Responses  from  these  com- 
panies identified  planned  production  of  coal 
which  was  not  committed  to  a  specific 
buyer.  For  those  companies  which  did  not 
respond  to  the  survey.  FEA  estimated  their 
uncommitted  planned  production  based  on 
their  1974  production. 

a.  Characteriitic  coal  reguirements  for 
these  MFBIs.  DOE  has  determined  that 
kilns  of  the  t>-p^  used  at  Chanute  1  and  2 
will  be  able  to  bum  coal  of  the  following 
characteristics  and  comply  with  all  applica 
ble  air  pollution  control  requirements. 

Btu's/lb.-12,500mln. 

Ash— 12'^c  max. 

■Volatile— 33%  min. 

Ash  softening  temp.— 2,200  (  F)  min. 

Sulfur— 2-3%  max.  (approx.) 

b.  Characteristic  coal  dernand  from  these 
MFBI's.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  be 
used  by  these  MFBI's  is  estimated  to  be  as 
follows: 


Year 

1980  (and  aft^ri  . 


Demarui 
(1.000  fOTus   v' 

72.74 


c.  National  planned  production,  charac- 
teristic col.  DOE's  "Method  Report"  has  de- 
termined that  coal  of  the  typ)e  descril>ed  in 
paragraph  A. 3. a.,  above,  is  uncommitted  to  a 
specific  buyer  and  will  be  potentially  avail- 
able to  these  MFBI's  in  a  nationwide 
market  as  follows: 


Year: 

1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 


Production 
(1  000  Ions) 
124.300 
243  100 
293300 
350,000 
369.900 
396.200 
475.500 


d.  National  ESECA  prohibition  order 
demand  for  coal,  regardless  of  characteris- 
tics. The  national  planned  production  of 
characteristic  coal,  as  stated  in  paragraph 
A.3.C.,  above,  exceeds  potential  demand  for 
coal  regardless  of  characteristic  expected 
from  this  NOI,  from  all  other  currently  pro- 
jected industrial  candidates  for  NOI's  from 
all  other  outstanding  notices  of  intention  to 
issue  prohibition  orders  to  date,  and  from 
all  prohibition  orders  issued  to  date  under 
authority  of  section  2(a)  of  ESECA.  Nation- 
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al  ESECA  prohibition  order  demand  as  pre- 
viously stated  in  paragraph  A.2.C.,  above,  is 
not  more  than  the  following  ("Methods 
Report" ): 

Demand 
Ye»r  (thousand  torn) 

,070  10.050 

1979  ::zz::::z:::::z 1*492 

1980        ••  "0** 

tiSr  23.607 

Jmj J0.043 

jXlf S0,043 

1984  ':::izz::""::zz. _.  30.043 

e.  Regional  planned  production,  charac- 
Uristic  coaL  Coal  with  the  characteristics 
described  In  paragraph  A.3.a.,  above,  is  un- 
committed and  will  be  potentially  available 
to  these  MFBI's  (in  a  probable  regional 
supply/demand  relationship  related  to  the 
location  of  these  MFBIs)  from  BOM  Dis- 
tricts 9,  10.  11.  12.  14,  and  15  as  follows 
("Methods  Report"): 

Production 
Year  (thousand  tons) 

197ft  37,948 

1979  :::::::::::z:::z::::z::z ".249 

J98O  88.805 

19gj „.  106.335 

1932 ~"ZZ -  1 12,249 

1983  r....!..!!!.!!".".!™" 1 19.974 

1984 146.866 

f.  Regional  ESECA  prohibition  order 
demand  for  coal  regardless  of  characteris- 
tic. The  expected  regional  production  of 
characteristic  coal,  as  stated  in  paragraph 
A.3.e..  above,  exceeds  the  potential  demand 
for  coal  regardless  of  characteristic  from 
BOM  Districts  9.  10.  11.  12,  14,  and  15  ex- 
pected to  result  from  this  NOI,  from  all 
other  currently  projected  industrial  candi- 
dates for  NOIs.  from  all  other  outstanding 
notices  of  intention  to  issue  prohibition 
orders  to  date,  and  from  aJl  prohibition 
orders  Lssued  to  date  under  authority  of  sec- 
tion 2(a)  of  ESECA.  This  potential  regional 
demand  is  estimated  in  DOE's  "Methods 
Report"  to  be  no  more  than  the  following: 

Demand 
Year  (.thousand  tons) 

1978 807 

1979 -..  1.216 

1980 1.654 

1981 2.306 

1982 2.306 

1983                         2.306 

1984ZZ 2.306 

g.  Regional  ESECA  prohibition  order 
demand  for  coal  by  sulfur  characteristic. 
The  potential  regional  demand  for  coal 
from  BOM  Districts  9.  10.  11.  12,  14.  and  15 
with  a  >2  21  percent  sulfur  content  (which 
includes  the  3.0  percent  maximum  sulfur 
content  described  in  paragraph  A.3.a.. 
above)  resulting  from  this  NOI.  from  all 
other  currently  projected  industrial  candi- 
dates for  NOIs.  from  all  other  cut-standing 
notices  of  intention  to  issue  prohibition 
orders  to  date,  and  from  all  prohibition 
orders  issued  to  date  upder  authority  of  sec- 
tion 2(a)  of  ESECA  is  estimated  in  DOE's 
•Methods  Report"  tf)  be  no  more  than  the 
followmg: 

Devxand 
(thousand  tons) 
percent 
Year  sulfur  >  2.21 

1978 807 

1979 „. 1.218 

1980 " I  558 

1981 l''28 

1982 1''28 

1983 „ 1''28 

1984 1.'728 


NOTICES 

The  regional  planned  production  of  coal 
stated  in  paragraph  A.3.e.,  above,  with  the 
characteristics  described  in  paragraph 
A.3a..  above,  far  exceeds  this  potential 
ESECA  regional  demand  for  coal  by  sulfur 
characteristic. 

4.  State  or  local  lairs. 
DOE  has  found  no  state  or  local  laws  or 

policies  limiting  the  extraction  or  utilization 
of  coal  that  would  adversely  affect  these 
production  figures,  and  none  have  been 
brought  to  DOE'S  attention. 

5.  Conclusion. 
DOE'S  "Methods  Report "   has  identified 

nationally  and  in  BOM  Districts  9,  10,11,  12, 
14,  and  15  uncommitted  coal  production 
that  meets  the  requirements  of  Chanute  1 
and  2  as  described  In  paragraph  A.3.a.. 
above,  DOE,  therefore,  proposes  to  find 
that  this  uncommitted  coal  exists  In 
amounts  sufficient  in  any  year  to  meet  the 
estimated  additional  demand  for  coal,  both 
nationally  and  from  these  Districts,  result- 
ing from  this  NOI.  from  all  other  currently 
projected  industrial  candidates  for  NOI's 
from  all  other  outstanding  notices  of  inten- 
tion to  issue  prohibition  orders  to  date,  and 
from  all  prohibition  orders  issued  to  date 
under  authority  of  section  2(a)  of  ESECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  region- 
al supply/demand  relationships  related  to 
the  MFBI's  location  from  BOM  Districts  9. 
10,  11,  12,  14,  and  15.  DOE  observes,  howev- 
er, that  these  MFBI's  could  purchase  coal  in 
other  markets  as  such  production  becomes 
available.  "The  Feasibility  of  Considering 
Espanded  Use  of  Western  Coal  by  Midwest- 
em  and  Eastern  Utilities  in  the  Period  1978 
and  Beyond,"  School  of  Engineering,  Uni- 
versity of  Pennsylvania,  November  7,  1975.) 

B.  Coal  transportation. 

1.  Location  of  MFBI's  and  coal  supply. 

Based  on  a  DOE  study.  "Coal  Transporta- 
tion Availability  Report."  January  1978 
(hereafter  "Transportation  Availability 
Report)",  coal  for  Chanute  1  and  2  would 
probably  come  from  Bureau  of  Mines 
(BOM)  District  15  as  a  primary  .source  and 
from  BOM  District  10  as  an  alternate 
source.  Other  sources  of  complying  coal  are 
available  within  the  United  States.  Howev- 
er, the  following  analysis  of  transportation 
availability  is  based  on  the  most  likely,  or 
primary,  route  from  the  BOM  supply  areas 
stated  above,  as  well  eis  on  two  alternate 
rout«s. 

2.  Route  of  coal  shipment 
The   primary   route   for   coal   delivery   to 

Chanute  1  and  2  is  to  originate  coal  In  the 
Pittsburg  area.  Cherokee  County,  Kans.,  in 
BOM  DLstrict  15  The  Atchison.  Topeka  and 
Santa  Fe  (AT&SF)  would  deliver  to  Chan- 
ute 1  and  2.  The  total  rail  distance  is  ap- 
proximately 54  miles. 

The  alternate  route  for  coal  delivery  from 
the  primary  supply  area  would  originate 
coal  in  the  Moberly  area  in  Randolph 
County.  Mo.,  in  BOM  District  15.  Norfolk 
and  Wos'em  Railroad  (N&W)  would  move 
the  coal  to  Kansas  City.  MO.,  where  the 
AT&SP  would  pick  up  the  coal  and  deliver 
it  to  Chanute  1  and  2  via  Ottawa.  Kans.  The 
total  rail  mileage  is  approximately  245 
miles. 

The  alternate  route  for  coal  delivery  from 
the  alternate  supply  area  would  originate 
coal  in  Carlinville.  111.,  in  BOM  District  10 
from  mines  served  by  the  Illinois  Central 
Gulf  (ICO).  ICG  would  move  the  coal  to  St. 
Louis.  Mo.,  where  the  St.  LxjuisSan  Francis- 
co (SLSF)  would  pick  it  up  and  move  it  west 


across  Missouri  via  Springfield.  Mo.  to  Fort 
Scoit.  Kans.  The  SLFS  would  then  move 
the  coal  .wuth  to  Girard,  Kans.,  where 
AT&SF  would  pick  it  up  and  deliver  it  to 
Chanute  1  and  2.  The  total  rail  mileage  is 
approximately  457  miles. 
3.  Originating  trunk  carrier. 
The  AT&SF,  which  would  originate  coal 
from  the  primary  source,  has  approximately 
5.214  hopper  cars  with  an  average  capacity 
of  83  tons.  Using  an  average  number  of  20 
deliveries  per  year  per  83-ton  car,  the 
AT&SF  might  require  44  additional  cars  by 
1980  to  handle  the  increased  demand  ex- 
pected from  Chanute  1  and  2.  The  company 
has  indicated  that  It  foresees  no  difficulty 
in  handling  the  additional  demand. 

The  N&'W.  originator  on  the  alternate 
route  of  coal  delivery  from  the  primary 
supply  area  for  Chanute  1  and  2.  has  ap- 
proximately 54.000  hopper  cars  with  an  esti- 
mated average  capacity  of  83  tons.  Using  an 
average  number  of  20  deliveries  per  year  per 
83-ton  car.  the  N&'W  would  need  44  addi- 
tional cars  by  1980  to  handle  the  increased 
demand  from  Chanute  1  and  2.  N&W  Indi- 
cated that  the  retirements  from  their 
hopper  fleet  are  not  expected  to  exceed 
1.200  per  year  and  that  they  have  shop  ca- 
pacity to  build  1,500  to  5.000  new  cars  per 
year,  depending  on  the  demand  for  coal 
from  their  supply  areas.  Shipments  would 
probably  be  by  general  train. 

The  originator  of  coal  for  the  alternate 
route  from  the  alternate  supply  area.  ICG, 
has  approximately  12,000  cars  with  an  aver- 
age capacity  of  82  tons.  Using  an  average 
number  of  20  trips  per  year,  the  ICG  would 
need  45  additional  cars  by  1980  to  meet  the 
coal  demand  from  Chanute  1  and  2.  ICG 
has  indicated  there  would  be  no  problems  in 
handling  the  additional  business. 

DOE  had  not  found  nor  has  it  been  in- 
formed of  any  apparent  constraints  to  car- 
rying coal  for  any  originating,  alternate,  or 
Intermediate  carriers  should  they  be  used. 

4.  Destination  carrier  and  plant  facilities. 
Freight  service  In  the  past.  Including  coal 
deliveries,  have  been  made  to  Chanute  1  and 
2  by  AT&SF.  It  is  expected  that  this  mode 
of  transportation  would  be  used  In  the 
future  and  that  coal  receiving,  storage,  and 
handling  equipment  are  now  In  place  or  can 
and  will  be  installed  prior  to  the  effective 
date  for  coal  burning. 

5.  Conelu^iion.  Basftd  on  the  foregoing 
analysi.^.  DOE  proposes  to  find  that  coal 
transportation  facilities  »iU  be  available  for 
the  period  a  Prohibition  Order  is  expected 
to  be  in  effect  since  no  major  constraints  to 
coal  delivery  over  the  primary  route  to 
Chanute  1  and  2  presently  exist,  and  alter- 
nate routes  are  available. 
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1974  (ESECA).  as  amended,  and  title 
10,  Code  of  Federal  Regulations  (10 


NOTICES 

CFR),  parts  303  and  305  to  the  follow- 
ing installations: 


Docket  No. 

Owner 

Installation 

Unit  No. 

Ijocallon 

OCU -0514-1  . 

Martin  Marietta 

Corp. 
do 

Martin  Marietta 
Cement. 
do 

1 
2 

Atlanta. 
Ga 
Do. 

[3128-01] 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Intanlion  To  Iftua  Prohibition  Ord«r«  to  Cortain 
Major  Fual  Burning  Initallotiont 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  its  intention  to 
issue  Prohibition  Orders,  pursuant  to 
the  authorities  granted  it  by  section  2 
(a)  and  (b)  of  the  Energy  Supply  and 
Environmental    Coordination    Act    of 


DOE  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  pre- 
sentation of  data,  views,  and  argu- 
ments by  interested  persons  regarding 
the  proposed  Prohibition  Orders. 

The  proposed  orders  would  prohibit 
the  above-named  installations  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy 
source. 

Prior  to  issuance  of  a  Prohibition 
Order  to  an  in.stallation.  Section  2(a) 
of  ESECA  and  10  CFR  303.36(b)  and 
305.4(b)  require  that  DOE  find  that 
the  installation  had  the  capability  arid 
necessary  plant  equipment  to  bum 
coal  as  of  June  22,  1974,  or  thereafter 
acquired  or  was  designed  with  the  ca- 
pability and  necessary  plant  equip- 
ment to  burn  coal.  A  Prohibition 
Order  may  not  be  issued  unless  DOE 
can  find  that  the  prohibition  of  the 
utilization  of  natural  gas  or  petroleum 
products  as  a  primary  energy  source  is 
practicable  and  consistent  with  the 
purposes  of  ESECA  and  that  coal  and 
coal  transportation  facilities  will  be 
available  during  the  period  the  F*rohi- 
bition  Order  will  be  in  effect.  DOE's 
proposed  findings,  as  well  as  its  pro- 
posed conclusions  and  rationale  with 
respect  to  these  findings,  for  the 
above-named  installations  are  set  out 
in  the  Appendix  to  this  notice.  These 
findings,  conclusions,  and  rationale 
may  be  amended  as  a  result  of  com- 
ments received  by  DOE  pursuant  to 
this  notice  and  other  information 
available  to  DOE.  The  findings,  con- 
clusions and  rationale  v.ill  be  included, 
with  any  amendmends,  in  any  I*rohibi- 
tion  Order  that  is  issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice,  DOE  may  de- 
termine to  issue  Prohibition  Orders  to 
both  or  either  one  of  the  above-named 
installations.  The  Prohibition  Orders 
will  not  become  effective,  however, 
until  (1)  either  (a)  the  Administrator 
of  the  Environmental  Protection 
Agency  (EPA)  notifies  DOE.  in  accor- 
dance with  Section  2  ol  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974  and  Section  112(b)  of 
the  Clean  Air  Act  (CAAi  Amendments 
of  1977,  that  the  installations  are  able 
to  burn  coal  and  to  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments without  a  delayed  compliance 
order  under  Section  113  dH5)  of  the 
Clean  Air  Act.  as  ame.ided,  or  (b)  if 


such  notification  is  not  given  by  EPA, 
the  date  that  the  Administrator  of 
EPA  certifies,  pursuant  to  Section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  and  Section 
112;.b)  of  the  Clean  Air  Act  Amend- 
ments of  1977,  is  the  earliest  date  that 
the  installations  will  be  able  to  comply 
with  all  applicable  requirements  of  the 
Clean  Air  Act,  as  amended,  and  (2) 
DOE  ha.^.  considered  the  environmen- 
tal impact  of  making  the  orders  effec- 
tive, pursuant  to  10  CFR  208.3(a)(4) 
and  305.9.  and  has  served  the  affected 
installations  with  Notices  of  Effective- 
ne.ss.  as  provided  in  10  CFR  303.10(b). 
303.37(b)  and  305.7,  The  date  the  Pro- 
hibition Order  will  be  effective  will  be 
stated  in  the  Notice  of  Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
Issuance  of  a  Notice  of  Effectiveness  to 
an  installation.  DOE  shall  perform  an 
analysis  of  the  environmental  impact 
of  the  issuance  of  such  Notice  of  Ef- 
fectiveness. That  analysis  shall  result 
in  either  (1)  issuance  of  a  declaration 
that  the  Prohibition  Order  wiU  not,  if 
made  effective  by  issuance  of  a  Notice 
of  Effectiveness,  be  likely  to  have  a 
significant  impact  on  the  quality  of 
the  human  environment,  or  (2)  the 
preparation  by  DOE  of  an  environ- 
mental impact  statement  covering  sig- 
nificant site-specific  impacts  that  are 
likely  to  result  from  the  Prohibition 
Order  and  that  have  not  been  ade- 
quately addressed  in  the  Final  Pro- 
grammatic Environmental  Impact 
Statement  or  in  other  official  docu- 
ments made  publicly  availab'e.  If  DOE 
prepares  an  environmental  impact 
statement  covering  significant  site-spe- 
cific impacts  resulting  from  making  a 
Prohibition  Order  effective,  the  state- 
ment shall  be  prepared  and  published 
for  ccmmcnt  in  accordance  with  Sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42 
T'.S.C.  4321.  et  seq.)  prior  to  Lssuancc 
ol  a  Notice  of  Effectiveness.  Interested 
persons  may  request  a  public  hearing 
pursuant  to  10  CFR  303.173  to  com- 
ment on  the  contents  ol  a  draft  envi- 
rop-mental  impact  statement.  With  re- 
spect to  comments  regarding  any 
impact  on  air  quality  that  might  result 
from  a  proposed  Prohibition  Order, 
however,  it  should  be  recognized  that 
ESECA  has  a-ssigned  to  EPA  the  pri- 
n-;ary  responsibility  for  analyzing  the 
effect  of  any  such  order  on  the  Na- 
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lion's  air  quality  and  for  determining 
the  applicable  air  pollution  control  re- 
quirements that  apply  to  the  installa- 
tion that  has  been  issued  an  order.  It 
is  expected  that  an  installation  to 
which  a  Prohibition  Order  is  issued 
may  be  eligible  for  a  delayed  compli- 
ance order  pursuant  to  Section  113(d) 
of  the  CAA,  42  U.S.C.  7413(d).  If  EPA 
decides  to  issue  a  delayed  compliance 
order,  it  must  also  provide  an  opportu- 
nity for  a  Public  Hearing.  Enclosed 
with  the  Notice  of  Effectiveness  may 
be  a  compliance  reporting  schedule  to 
insure  that  the  installation  will  be 
able  to  comply  with  the  prohibition  of 
the  burning  of  natural  gas  or  petro- 
leum products  as  a  primary  energy 
source  on  the  effective  date  specified 
in  the  Notice  of  Effectiveness. 

Public  comment  on  the  proposal  to 
issue  Prohibition  Orders  to  the  instal- 
lations listed  above  is  invited  in  the 
form  of  written  and  oral  presentation 
of  data,  views  and  arguments,  com- 
ments should  relate  to  individual 
docket  numbers  and  should  make  clear 
to  which  docket  number  the  individual 
comment  is  addressed. 

Comments  should  address  (1)  the 
adequacy  and  validity  of  each  of  the 
proposed  findings  and  the  conclusions 
and  rationale  in  support  of  these  find- 
ings, (2)  the  environmental  impact  of 
making  effective  a  Prohibition  Order, 
including  any  site-specific  environmen- 
tal im.pacts,  and  (3)  any  other  aspects 
or  impacts  of  the  proposed  Prohibition 
Order  beJiexed  to  be  relevant. 

Pursuant  to  10  CFR  303.173  (a)  and 
(d)  and  305.5,  DOE  hereby  announces 
that  a  public  hearing  to  receive  oral 
presentation  of  data,  views,  and  argu- 
ments of  interested  persons  will  be 
held  beginning  at  9:30  a.m..  on  May  16. 
1978,  at  the  Atlanta  Civic  Center. 
Room  104,  395  Piedmont  Avenue  NE., 
Atlanta,  Ga.  30308.  Any  person  who 
has  an  interest  in  the  subject  of  the 
hearing  or  who  is  a  representative  of  a 
group  or  class  of  persons  which  has  an 
interest  in  the  subject  of  the  hearing 
may  m.ake  a  written  request,  or  a 
verbal  request  if  confirmed  in  writing, 
for  an  opportunity  to  make  an  oral 
presentation.  That  request  should  be 
directed  to  Warren  Zurn,  DOE  Region 
IV,  1655  Peachtree  Street  NE..  Atlan- 
ta, Ga.  30309.  404-881-4463.  The  re- 
quest should  be  received  before  4:30 
p.m..  May  9,  1978.  The  request  should 
describe  the  person's  interest  in  the 
issue(s)  involved;  if  appropriate,  it 
should  state  why  the  person  is  an  ap- 
propriate representative  of  the  group 
or  class  of  persons  which  has  such  an 
interest;  it  should  give  a  concise  sum- 
mary of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  the 
person  may  be  contacted  through  May 
15,  1978.  Speakers  should  submit  ten 
(10)  copies  of  their  oral  presentation  if 
possible,  unless  such  presentation  is 
less  than  five  (5)  pages,  in  which  case 


FEDERAL  REGISTER,  VOL.  43,  NO.  86— WEDNESDAY,  MAY  3,  197$ 


FEDFRAL  REGISTER,  VOL.  43,  NO.  86— WEDNESDAY,  MAY  3,  1978 


19072 


NOTICES 


only  one  copy  is  required,  to  Warren 
Zum,  Department  of  Energy.  Region 
IV,  1655  Peachtree  Street  NE..  Atlan- 
ta. Ga.  30309.  before  4.30  p.m..  May  12. 
1978.  Speakers  will  be  contacted  by  a 
DOE  representative  before  4:30  p.m.. 
May  11.  1978,  to  confirm  receipt  of  the 
written  request. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the 
oral  presentation.  The  oral  presenta- 
tion itself  should  be  a  summary  of 
those  written  comment.5. 

While  DOE  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  DOE  reserves  the  right  to 
limit  the  number  of  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
time  allocated  to  each  presentation 
may  be  limited  on  the  basis  of  the 
number  or  persons  requesting  to  be 
heard.  DOE  will  prepare  an  agenda 
that  shall  provide,  to  the  extent  possi- 
ble, for  the  presentation  of  all  relevant 
data,  views,  and  arguments. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing  which  will  not 
be  a  judicial  or  evidentiary  hearing. 
During  oral  presentations  only  those 
conducting  tiie  hearing  may  ask  ques- 
tions. There  will  be  no  cross-examina- 
tion. At  the  conclusion  of  all  initial 
oral  presentations,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so' 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  offi- 
cer to  be  a.'^ked  of  any  person  making 
an  oral  presentation.  The  presiding  of- 
ficer will  determine  whether  to  ask 
the  question,  having  first  determined 
whether  the  question  is  relevant,  and 
whefher  adequate  time  may  be  afford- 
ed for  an  ariswer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of 
the  hearing.  wUl  be  retained  by  DOE 
and  made  a\ailable  for  IrLspection  and 
copying  at  the  Freedom  of  Informa- 
tion Reading  Room.  Ruom  2107.  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue  NW..  Waihingt^n.  D.C.  20461, 
and  the  DOE  Regional  Office,  1655 
Peachtree  Sfeet  NE..  8th  Floor.  At- 
lanta. Ga.  30309.  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Anyone  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Interested  persons  are  invited  to 
submit  written  comments  consisting  of 


data,  views,  and  arguments  with  re- 
spect to  these  proposed  Prohibition 
Orders  to  Public  Hearing  Manage- 
ment, Box  TD.  Department  of  Energy. 
Room  2313,  2000  M  Street  NW.,  Wash- 
ington, D.C  20461. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on 
the  outside  of  the  envelope  in  which 
they  are  transmitted  and  on  the  docu- 
ment itself  with  the  designation  "Pro- 
posed Prohibition  Orders  for  the 
Martin  Marietta  Installations."  Fif 
teen  copies  should  be  submitted. 

All  written  comments  received  by 
4:30  p.m.,  June  5,  1978,  all  oral  presen- 
tations, and  all  other  relf'vant  infor- 
mation submitted  to  or  available  to 
DOE  will  be  considered  by  DOE  prior 
to  issuance  of  a  Prohibition  Order 

Any  inform.ation  or  data  considered 
to  be  confidential  by  the  person  fur- 
nishing it  must  be  so  identified  and 
submitted  in  writing  in  accordance 
with  10  CFR  303. 9^). 

DOE  reserves  the  right  to  determine 
the  confidential  status  of  the  informa 
tion  or  data  and  to  treat  it  in  accor 
dance  with  that  determination. 

Copies  of  the  regulations  implement- 
ing section  2  <a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
from  the  following  DOE  Regional  Of 
fices: 

Region  I 

Robert  W  Mitchell.  Acting  Regional  Repre- 
sentative, 150  Causeway  Street.  Room  700, 
Boston.  Mass.  021H.  617-223-3701. 

Region  II 

William  W.  Wood.  Acting  Regional  Repre 
sentaiive,  26  Federal  Pla/.a.  Room  3206. 
New  York.  NY.  10007.  212-264-1021. 

Region  III 

Bernard  Snyder,  Acting  Regional  Represen- 
tative. 1421  Cherry  Street,  Room  1001. 
Philadelphia.  Pa.  19102,  215-597-3390. 

Region  IV 

Donald  .^llen.  Acting  Regional  Representa- 
tive, 1655  Peachtree  Street  NE.,  Eighth 
Floor.  Atlanta.  Ga.  30309,  404-526-2837 

Region  V 

William  Peterson.  Acting  Regional  Repre- 
sentative, Federal  Office  Building,  175 
We^t  Jackson  Bo'.iievard,  Room  A  333, 
Chicago.  Ill   60604,  312  353-0540 

Region  VI 

Curtis  E.  Carlson.  Acting  Regional  Repre- 
sentative, P.O.  Box  35228,  2626  West 
Mockingbird  Lane,  Dallas.  Tex.  75235. 
214-749-7345. 

Region  VII 

Jame.s  R  Newman.  Acting  Regional  Repre- 
sentative. 324  East  11th  Street,  Kansas 
City,  Mo.  64106.  816-374-2061. 

Region  VIII 

C  Dale  Eriksen.  Acting  Regional  Repre.sen- 
tatlve,  P  O.  Box  26247,  Belmar  Branch. 
1075  South  Yukon  Street.  Lakewood, 
Colo   80226.  303-234-2420. 


Region  IX 

William  C.  Arntz.  Acting  Regional  Repre 
sentative.  Ill  Pine  Street,  San  Francisco. 
Calif   94111.  415-556-7216. 

Region  X 

Jack  B    Robertson.  Acting  Regional  Repre 
sentative,     1992     Federal     Building.     915 
Second  Avenue,  Seattle,  Wash.  98174.  206 
442  7280 

MFBI  Prohibition  Order  Candidate 

idkntif  ication  and  selection 

Methodology 

Majgr  fuel  burning  installation 
(MFBI)  Proliibition  Order  candidates 
are  selected  in  a  two-part  process 
which  commenced  in  1975  with  an 
identification  of  the  potential  universe 
of  MFBI's  in  order  to  determine  which 
MFBIs  might  be  subject  to  such 
Orders.  Analysis  of  individual  poten- 
tial MFTil  Prohibition  Order  candi- 
date., selected  from  this  universe  pro- 
ceeds on  a  continuous  basis. 

I     DETERMINATION  OF  CANDIDATE 
UNIVERSE 

By  Federal  Register  notice  of 
March  20.  1975  (40  FR  12706)  MFBIs 
with  design  firing  rates  in  excess  of 
100  MMBTU's  per  hour  were  required 
to  provide  basic  identifying  informa- 
tion .so  that  the  universe  of  potential 
F*rohibition  Order  candidates  could  be 
determined.  (Regulations  published  on 
May  9.  1975  (40  FR  20463)  adopted  the 
100  MMBTU's  per  hour  design  firing 
rate  as  the  minimum  size  MFBI  that 
would  be  eligible  for  a  Prohibition 
Order.) 

On  April  18.  1975  (40  FR  17328). 
notice  was  published  in  the  Federal 
Register  indicating  that  a  question- 
naire intitled  "Major  F\iel  Burning  In- 
stallation Coal  Conversion  Report" 
(Form  FEA  C-602-S-O),  would  be  ad 
dres.'^ed  to  each  than  known  MFBI  for 
the  purpose  of  obaining  additional  in- 
formation needed  to  help  determine 
whether  the  MFBIs  would  be  candi- 
dates for  prohibition  Orders.  Ques- 
tionnaires were  mailed  to  those 
MF'BIs  who  responded  to  the  March 
20.  19T5,  FEDERAL  Register  notice  and 
to  other  MFTil's  identified  through 
data  provided  by  the  regional  person- 
nel of  the  Federal  Energy  Administra- 
tion, the  Environmental  protection 
Agency  (EPA>,  by  other  Federal  agen- 
cies, and  through  contact  with  trade 
associations.  A  total  of  822  parent 
companies  responded  to  the  survey, 
identifying  3,482  installations  and 
6.289  individual  units. 

The  initial  survey  provided  histori 
cal  information  on  quantity  and  char- 
acteristics of  fuel  u.se  and  preliminary 
pollution  control  data  relative  to  the 
facilities  in  question. 

Compilation  and  evaluation  of  this 
information  led  to  development  of  a 
supplemental  questionnaire  (Form 
FEA  C-602-S-1)  to  obtain  data  on  the 
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financial  condition  of  owners  of 
MFBI's.  including  information  from 
which  the  effects  of  a  Prohibition 
Order  on  an  individual  company  basis 
could  be  a-scertained.  Form  FEA  C- 
602-S-l  was  also  designed  to  provide 
a  basis  for  subsequent  analysis  of  the 
MFBI  in  terms  of  financial  capability, 
additional  capital  investment  costs  re- 
sulting from  d  Prohibition  Order,  op- 
erating cost  differentials,  and  coal 
transportation  availability. 

An  initial  mailing  of  this  supplemen- 
tal questionnaire  was  sent  in  June 
1976  to  owners  of  161  in.'^tallations  en- 
compassing 281  individual  units.  Most 
cf  the  supplemental  quf-stionnaires 
(involving  138  installations  and  cover- 
ing 246  individual  units)  were  sent  to 
owTiers  of  MFBI's  identified  in  the 
first  questionnaires  (Form  FTIA  C-602- 
S-O)  as  having  coal  burning  capabili- 
ty, and  which  in  1974  burned  at  least 
150,000  barrels  of  oil  or  921.000,000 
cubic  ft-et  of  natural  gas.  or  a  BTU 
equivalent  combination.  Those  MFBI  s 
identified  on  the  first  questiormaires 
(Form  FEA  C-b02  S-O)  as  havii,g  coal 
burning  capability  but  which  reported 
fuel  consumption  of  less  than  150.000 
barrels  of  oil,  or  921,000,000  cubic  feet 
of  natural  gas,  or  a  BTU  equivalent 
combination  in  1974,  were  not  required 
to  complete  the  supplemental  ques- 
tionnaires at  that  time,  but  were  de- 
ferred in  view  of  the  limited  resources 
available  to  the  program  office  to 
review  the  anticipated  responses. 
These  MFBI's  may  be  required  to 
submit  supplemental  information  in 
the  future.  The  246  individual  MFBI  s 
were  considered  first  because  of  their 
potential  for  large  fuel  savings. 

Additional  supplemental  question- 
naires were  sent  to  owners  of  23  instal- 
lations con.sisting  of  35  individual 
units  where  the  initial  questionnaires 
(Form  FEA  0-602-8-0)  had  indicated 
the  MF^BI's  intention  to  discontinue 
use  of  coal. 

In  September  1976.  following  receipt 
of  re.spon.'^es  to  the  supplemental  ques- 
tionnaire, the  program  office  consult- 
ed with  EPA  to  obtain  their  best  esti- 
mate as  to  the  means  by  which  each 
reporting  MFBI  could  burn  coal  while 
complyi:ig  .with  all  applicable  air  pol- 
lution c  ntrol  requirements.  At  that 
time.  F'PA  indicated  whether  particu- 
lar MFBI's  would  require  upgrading  or 
installation  of  electrostatic  precipita- 
tors, installation  of  flue-gas  desulfuri- 
zation  devices,  or  whether  the  MFBI 
could  burn  coal  that  would  conform  to 
air  pollution  control  requirements 
without  pollution  control  cqi:ipment. 

II.  SITE  SPECIFIC  ANALYSIS 

DOE  has  continued  to  collect  sup- 
plemental data  relating  to  the  161  sub- 
ject sites  and  is  conducting,  on  a  con- 
tinuing basis,  technical  analyses  to  de- 
termine whether  individual  MFBI's 
can  be  considered  as  potential  candi- 


dates for  issuance  of  a  Notice  cf  Inten- 
tion (NOD  to  issue  a  prohibition 
Order.  As  part  of  its  individual  analy- 
ses, DOE  considers  the  following  data 
regarding  an  MFBI's  potential  amena- 
bility to  receipt  of  an  NOI: 

(a)  The  expected  remaining  useful 
life  of  the  combust cr,  including  both 
DOE'S  and  the  potential  candidates 
estimates: 

(b)  The  combustor  unit's  capacity; 

(c)  P\iel  consumption  for  1975  and 
for  other  years,  where  available: 

(d)  The  last  year  coa!  was  burned  by 
the  combustor: 

(e)  Costs  cf  converting  to  coal,  in- 
cluding pollution  control  equipment 
costs,  if  any,  that  would  be  requlrf-d 
(potential  candidates  and  DOE's  esti- 
mates); 

(f)  Type  of  pollution  control  equip- 
ment, if  any,  required  (potential  candi- 
date's and  EPA's  estimates):  and 

(g)  Other  relevant  factors,  such  as 
the  percent  of  sulfur  content  in  coal 
that  would  be  required  to  insure  com- 
pliance with  environm.ental  standards. 

In  June  1977,  prior  to  the  issuance 
of  several  Prohibition  Orders  to 
MFBI's,  the  program  office  published 
in  the  F^I'ERal  Register  notices  set- 
ting forth  the  methodology  employed 
in  selecting  the  initial  list  of  MFBI 
candidate  facilities.  The  number  of  po- 
tential candidate  facilities  at  that  time 
was  a  function  of  two  factors:  first,  the 
number  of  potenti?.!  candidates  was 
limited  so  as  to  be  commensurate  with 
the  resources  available  to  the  program 
office,  and  second,  the  largest  consum- 
ers of  oii  and  natural  gas  which  were 
potentially  ccnvertibie  to  coal  as  their 
primary  energy  source  were  to  be  ana- 
lyzed first,  while  consideration  of  the 
remainder  of  the  original  coal-capable 
universe  was  deferred. 

In  June  1977,  certain  MFBI's  were 
specifically  deferred  from  consider- 
ation as  potential  candidates  because 

(a)  their  remaining  useful  life  on  Jan- 
uary 1.  1978.  was  less  than  one  year; 

(b)  their  utilization  factor  was  less 
than  20  percent:  (c)  space  required  for 
coal  use  at  the  installation  W2.s  inad- 
equate or  unavailable;  (d)  since  filing 
the  F^EA  C-602-S-O,  the  MFBI  had 
been  converted  to  coal  as  its  primary 
energy  source  or  the  owner  had  certi- 
fied that  it  would  be  so  converted  in 
the  near  future,  (e)  the  MFBI  had 
used  significantly  less  than  2- 10'^ 
Btu's  of  oil  or  natural  gas  in  the  latest 
year  for  which  fuel  data  was  available, 
and  which  if  converted  to  coal,  would 
use  less  than  100.000  tons  of  coal  an- 
nually. 

Certain  other  MFBI's  were  deferred 
for  other  reasons,  eg.  the  proposed 
findings  required  by  10  CFR  305,4 
could  not  be  established  with  the  in- 
formation available  at  that  time. 
Those  MFBI's  which  were  not  de- 
ferred for  any  of  the  foregoing  reasons 
were    considered    as    potential    candi- 


dates for  Prohibition  Orders.  NOI  s 
were  issued  where  proposed  findings 
were  made  and  Prohibition  Orders 
were  issued  to  those  MFBI's  for  v. hich 
the  proposed  findings  were  perfected. 

Since  June  1977  the  program  office 
was  continued  to  analyze  ind'\idual 
MFBI's  which  were  deterred  at  that 
time.  All  MFBIs  which  have  previous- 
ly received  NOI's  have  been  eliminated 
from  further  consideration,  v.heiher 
or  not  a  Prohibition  Order  was  subse- 
quently issr.ed.  Those  MFBIs  which 
are  now  being  reviewed  as  potential 
candidates  include: 

(a)  All  units  which  have  not  previ- 
ously received  NOI's  and  which  were 
explicitly  deferred  from  consideration 
in  the  June  1977  meihodclogy; 

(b)  All  units  deferred  from  conrider- 
ation  3,'=  potential  candidr.tes  for  var- 
ious techinical  or  ether  reasons  not 
specifically  mentioned  in  the  June 
1977  methodciogy. 

DOE  has  determined  that  MFBIs  to 
which  the  following  criteria  are  appli- 
cable are  appropriately  deferred  from 
consideration  as  R-ohibifion  Order 
candidates  at  this  time: 

(a)  The  remaining  u.'=eful  life  of  the 
MFBI  on  January  1.  1979,  will  be  less 
than  1  year: 

(b.«  The  utilization  factor  of  the  unit 
is  less  than  20  percent: 

(c)  The  space  required  for  coal  use  at 
the  installation  is  inadequate  or  un- 
available: 

(d)  Since  filing  the  original  question- 
naire (FEA  C-602-S-O/,  the  MFEI  has 
been  converted  to  coal  as  its  primary 
energy  source,  or  t^.c  o^^ner  has  certi- 
fied that  the  unit  will  be  so  converted 
in  the  near  future; 

(e)  Compliarice  with  a  prohibition 
order  by  the  MFBI  would  result  in  the 
use  of  less  than  60.000  tons  of  coal  per 
year. 

Items  (a)  or  (b)  above  would  prevent 
DOE  from  finding  tli?t  the  burning  of 
coal  by  the  MFBI  would  be  practica- 
ble. 'With  respect  to  criteria  (a)  specifi- 
cally, DOE  a-ssumes  a  40-year  useful 
life  for  a  combustor,  based  on  general 
industry  a\  erages,  unless  the  owner  re- 
ports a  longer  useful  life.  DOE  has  de- 
cided not  to  analyze  MFBI's  tha'  have 
already  converted  to  coal  since  the 
basic  purposes  of  ESECA  have  already 
been  accomplished  by  such  conver- 
sions and  DOE  has  concluded  that  its 
resources  would  be  better  spent  by 
concentrating  on  those  MFBI's  which 
are  not  now  burning  coal  as  their  pri- 
mary energy  source  and  which  do  not 
plan  to  convert  within  the  near  future. 
DOE  has  deferred  MFBI's  which  do 
not  have  the  potential  for  large  sav- 
ing:- of  natural  gss  or  petroleum. 

If,  upon  consideration,  DOE  deter- 
mines through  analysis  of  the  sum- 
mary information  submitted,  that 
issues  have  been  raised  which  will  re- 
quire further  investigation.  DOE  ha^ 
in  the  past  conducted,  and  will  contin- 
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ue  in  the  future  to  conduct  site  specif- 
ic visits.  Site  visits  are  employed  in  cir- 
cumstances in  which  large  discrepan- 
cies are  observed  to  exist  between 
DOE'S  and  the  MFBIs  cost  estimate, 
where  unusual  technical  problems 
have  been  presented  by  the  MFBI 
with  respect  to  using  coal  and  when 
other  disparities  exist  between  the  in- 
formation submitted  to  DOE  by  the 
MFBI  and  that  developed  indepen 
dently  by  DOE.  Inforrr.ation  devel- 
oped during  a  site  visit  may  serve 
either  as  evidence  that  the  combustor 
should  be  eliminated  or  deferred  or 
that  the  sitviaiion  warrants  DOEs 
continuation  of  it.>  analysis. 

For  MFBIs  not  eliminated  through 
any  of  the  above  criteria.  DOE  calcu- 
lates the  net  operating  co.-^t  differen- 
tial between  us.ng  coal  as  the  MFBI's 
primary  energy  source  and  using 
either  natural  ga?  or  petroleum  prod- 
ucts. 

A.  Calculation  of  net  operating  cost 
differential.  The  net  operating  cost 
differential  consists  of  the  sum  of:  (1) 
Annualized  increased  capital  invest- 
ment costs  required  for  conversion  to 
coal.  (2)  differences  in  operating  and 
maintenance  costs  (including  the  fuel 
cost  differential),  and  (3)  the  potential 
tax  consequences  attendant  to  conver- 
sion. Initially.  DOE  performs  calcula- 
tions in  determining  the  net  operating 
cost  differential,  using  cost  figures 
supplied  by  the  MFBI  and  using 
DOEs  owTi  estimates.  When  the 
MFBI's  figures  are  within  a  reasonable 
range  of  DOEs  estimates.  DOE  gener- 
ally accepts  the  MP^I's  figures.  Gross 
discrepancies  are  examined  in  more 
detail  by  DOE  to  determine  the  rea- 
sonableiiess  of  the  differing  estimates 
and  to  reconcile  differences. 

The  elements  of  the  three  parts  of 
the  net  operating  cost  differential  are 
explained  below: 

I.  Capital  investment  costs.  The  pri- 
mary element  m  this  part  of  the  cost 
of  equipment  acquisition  and  refur- 
bishment required  for  conversion  to 
coal,  including  refurbishment  or  acqui- 
sition of  pollution  control  equipment. 
In  determining  the  estimated  annual 
increase  in  fixed  costs  to  the  owner  re- 
sulting from  such  capital  investment. 
DOE  calculates  the  annual  depreci- 
ation of  equipment  costs  over  the  ex- 
pected remaining  useful  sevice  life  of 
the  MP^I  (including  consideration  of 
the  investment  tax  credit)  and  adds 
the  estimated  annual  cost  of  capital. 

Annual  depreciation  is  calculated  as 
follows: 

a.  Determine  cost  of  new  equipment 
(including  pollution  control  equip- 
ment) minus  investment  tax  credit  of 
10  percent. 

b.  Divide  the  figure  in  a.,  above,  by 
the  expected  remaining  useful  life  of 
the  MFBI  after  conversion  is  complet- 
ed. 

DOE  presumes  that  the  MFBI  s  de- 
termination of  remaining  useful  life  is 


correct  if  it  results  in  a  total  useful  life 
of  at  least  40  years.  Otherwise.  DOE 
will  conduct  a  more  detailed  examina- 
tion of  the  MFBI. 

Calculation  of  the  approximate 
annual  cost  of  capital  is  as  follows: 

a.  New  and  refurbished  equipment 
costs  minus  the  investment  tax  credit, 
plus 

b.  Twice  the  cost  of  land  acquisitions 
required  for  conversions  to  coal  burn- 
ing. 

c.  The  total  of  a.  and  b.  is  divided  by 
2  and  then  multiplied  by  a  10-percent 
interest  rate. 

2.  Operating  and  maintenance  costs. 
The  primary  factor  considered  in  this 
calculation  is  the  annua!  fuel  cost  dif- 
ferential which  repre.sents  the  differ- 
ence be'^ween  operating  the  MFBI 
with  coal  as  its  primary  energy  source 
in  lieu  of  petroleum  products  or  natu- 
ral gas.  (If  the  current  supply  of  natu- 
ral gas  to  the  MF1BI  is  curtailed,  then 
the  calculation  of  the  fuel  cost  differ- 
ential does  not  include  natural  gas  as 
part  of  the  MFBI's  current  fuel  use  to 
the  extent  of  that  curtailment.  In 
such  cases  the  NOCD  is  calculated  on 
the  basis  of  actual  fuel  usage.)  DOE 
has  generally  accepted  the  coal  price 
reported  by  the  MFBI  s.  If  DOE  con 
sidered  the  stated  price  to  be  unrea- 
sonable, it  further  examined  coal 
prices  based  upon  an  analysis  of  likely 
coal  sources.  Projected  coal  use  after 
conversion  was  calculated  by  convert- 
ing latest  annual  fuel  use  data  to  its 
BTU  equivalent  for  coal. 

Determination  of  the  differential  re- 
lating to  labor  costs  and  the  differen- 
tial relating  to  other  operating  and 
maintenance  costs  was  based  upon  es- 
timates supplied  by  the  MP^I's. 

3.  Potential  tax  effects.  Federal  and 
State  tax  rates  have  been  applied  to 
the  net  operating  cost  differential  to 
determine  maximum  potential  tax  ef- 
fects resulting  from  a  prohibition 
order. 

If  the  NOCD  for  an  MFBI  is  posi- 
tive, i.e..  projects  an  increase  in  annual 
costs,  then  a  calculation  of  the  cost 
per  barrel  of  oil  saved  is  performed  by 
dividing  the  NOCD  by  the  number  of 
barrels  of  oil  actually  used  on  an 
annual  basis  (or,  if  the  MF^I  was  a 
natural  gas  u.ser,  the  number  of  bar- 
rels of  oil  which  would  be  required  to 
replace  the  gas  use  on  an  equivalent 
BTU  basis).  This  figure  (cost  per 
barrel  of  oil  saved)  is  then  considered 
in  terms  of  the  number  of  barrels  of 
oil  and/or  MCF  of  natural  gas  that 
would  be  saved  by  issuance  of  a  prohi- 


bition order,  the  effect  of  the  NOCD 
on  the  MFBI  owner's  operating  ex- 
penses, as  well  as  various  environmen- 
tal and  other  factors  in  reaching  the 
final  determination  as  to  which  candi- 
dates should  receive  an  NOI. 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  DOE  to  make  its 
practicability  findings  is  arguably  con- 
fidential under  18  U.S.C  1905.  There- 
fore, such  information  has  not  ap- 
peared in  the  appendix  to  the  NOI. 
The  calculations  have  been  explained 
in  each  case  and  the  data  are  available 
to  the  representatives  of  the  owner  of 
the  MFBI. 

The  decision  whether  to  issue  an 
NOI  is  made  as  the  calculations  and 
analyses  described  above  are  complet- 
ed. Following  the  issuance  of  an  NOI, 
are  hearings  and  a  comment  period  de- 
signed to  elicit  data,  views,  and  argu- 
ments pertinent  to  the  findings 
ESECA  requires  DOE  to  make  prior  to 
the  issuance  of  a  prohibition  order.  If 
no  reason  not  to  issue  an  order  is  pre- 
sented to  or  discovered  by  DOE.  a  pro- 
hibition order  is  issued  to  the  candi- 
date. 

Any  questions  regarding  this  Notice 
should  be  directed  to  DOE  National 
Headquarters  as  follows:  Mr.  Walter 
Romanek,  Director.  Division  of  Coal 
Utilization.  Department  of  Energy. 
Code  OCU  (Prohibition  Orders: 
Martin  Marietta  Corp.,  Martin  Mariet- 
ta Cement,  Atlanta,  Ga..  Installations. 
Docket  Nos.  OCU-0514-1  and  0514-2). 
Washington.  D.C.  20461.  telephone 
202-254-3910. 

(Energy  Supply  &nd  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq.),  as 
amended  by  I»ub.  L.  95-70;  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  761  et 
-seq  ).  as  amended  by  Pub.  L.  95-70;  Depart- 
ment of  Energy  Organization  Act  (Pub.  L. 
95  91).  E.O.  11790  (39  FR  23185);  EO  12009 
(42  FR  46267).) 

Issued  in  Washington,  D.C,  April  27, 
1978. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

Appendix 

proposed  findings  and  rationale  for  notice 
or  intention  to  issue  prohibition  orders 

E.SECA  and  DOE  regulations  implement- 
ing the  statute  (10  CFR  303  and  305)  re- 
quire DOE  to  make  certain  findings  before 
is.suing  a  Prohibition  Order  to  a  major  fuel 
burning  installation  (MFBI).'  DOE'S  pro- 
posed findings  are  set  out  below  with  re- 
spect to  the  MFBI's  named  below  Support- 
ing rationale  and  conclusions  are  also  set 
forth. 


Docket  No. 

Owner 

Installation 

Unit  No. 

Location 

OCU -05 14-1  . 
OCU-0514-2 

:::::::: 

Martin  Marietta 

Corp. 
do 

Martin  Marietta 
Cement. 
do 

I 
2 

Atlanta 
Ga 
Do. 

'Effective  October  1.  1977,  the  responsi- 
bility for  Implementing  ESECA  was  trans- 
ferred by  Executive  Order  No.  12009  pursu- 


ant to  the  Department  of  Energy  Organiza- 
tion Act.  from  the  Federal  Energy  Adminis- 
tration to  the  Department  of  Energy. 
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These  findings,  which  are  now  proposed 
by  DOE.  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  DOE 
prior  to  the  Issuance  of  this  Notice  of  Inten- 
tion (NOI)  to  i.ssue  Prohibition  Orders 

Martin  Marietta  Corp  shall  be  referred  to 
as  the  ■  owner"  and  as  "Mariin  Marietta." 
Martin  Marietta  Cement  Units  1  and  2  shall 
be    referred    to    as    the    "MFBI's"    and    as 

Martin  Marietta  1  and  2." 

I.  Capability  and  necessary  plant  equip- 
ment to  bum  coal.  DOE  proposes  to  find 
that  on  June  22.  1974.  Martin  Marietta  1 
and  2  had.  or  thereafter  acquired  or  were 
designed  with,  the  capability  and  necessary 
plant  equipment  to  bur:i  coal.  This  pro- 
posed finding  is  based  on  the  facts  and  in- 
terpretations stated  below: 

A.  Martin  Marietta,  in  a  major  fy  1  burn- 
ing iTLstallation  coal  conversion  report,  sec- 
tion II.  questions  6.  and  12-14  (Form  FT.A 
C-602-S-0).  dated  may  19.  1975.  indicated 
that  the  MFBIs  had  in  place  on  June  22. 
1974,  kilns  that  were  capable  of  burning 
coal.  The  kilns  had  been  designed  and  con- 
structed or  modified  to  buni  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22.  1974.  and  thereafter, 
these  MFBIs  may  not  have  burned  coal  as 
their  primary  energy  source. 

B.  Based  on  information  Martin  Marietta 
filed  with  DOE  dated  July  22.  1976.  and 
other  information  available  to  DOE.  the  fol- 
lowing plant  equipment  and  facilities  at 
Martin  Marietta  1  and  2  would  have  to  be 
acquired  or  refurbished  in  order  for  these 
MFBI's  to  burn  coal  as  their  primary  energy 
source:  1.  Unloaders.  2.  Con\eyors.  3.  Rail- 
road track  system. 

C.  DOE  proposes  to  find  that  on  June  22. 
1974.  Martin  Marietta  1  and  2  had  or  there- 
after acquired  all  other  significant  plant 
equipment  and  facilities  associated  with  the 
burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  reg- 
ulations promulgated  pursuant  thereto,  the 
absence  of  any  one  or  a  combination  of  the 
equipment  or  facilities  listed  in  paragraph 
B.  above,  is  not  grounds  for  concluding  that 
Martin  Marietta  1  and  2  lacked  the  capabili- 
ty and  necessary  plant  equipment  to  burn 
coal  on  June  22.  1974.  or  were  not  designed 
with,  or  did  not  thereafter  acquire,  such  ca- 
pability. 

II.  T%e  burning  of  coal  in  lieu  of  natural 
gas  or  pet  role  urn  products  it  practicable  and 
consistent  with  the  purposes  of  ESECA. 
DOE  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Martin  Marietta  1  and  2  is  practica'ole 
and  consistent  with  the  purposes  of  ESECA. 
ThLs  proposed  finding  is  based  upon  an 
analysis  by  DOE  of  the  fuel  consumption  of 
these  kilns  for  the  period  1973-1975.  the  re- 
maining useful  service  life  of  the  kilns  after 
conversion,  the  net  operating  cost  differen- 
tial that  would  result  from  compliance  with 
prohibition  orders,  as  well  as  the  facts  and 
Interpretations  referenced  below: 

A.  77ie  burning  of  coal  is  practicable. ~1. 
Anticipated  fuel  supplies,  curtailment  of 
natural  gas  supply.  Based  on  information 
obtained  from  the  Federal  Energy  Regula- 
tory Commission,  the  natural  gas  supplier. 
and  in  certain  cases  the  owner.  DOE  be- 
lieves that  the  MFBI's  will  experience  a  sub- 
stantial curtailment  of  iheir  present  supply 
of  natural  gas.  This  curtailment  will  result 
in  their  increased  reliance  on  alternate 
fuels. 


2.  Costs  associated  with  burning  coal—&. 
Capital  investment  costs.  The  total  estimat- 
ed initial  capital  investment  costs,  including 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equr.ment 
and  facilities  associated  witi,  the  burning  of 
coal  at  Martin  Marietta  1  and  2  have  been 
determined. 

This  determination  was  based  on  existing 
DOE  information  and  analysis  as  well  a^  in- 
formation filed  with  DOE  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements 
have  also  been  considered,  including  the 
cost  of  compliance  with  the  air  pollution 
control  requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
co.its.  The  expected  increase  in  operating 
and  maintenance  costs,  exclusive  of  fuel 
cost.s,  that  would  result  from  the  burning  of 
coal  has  been  calculated  based  on  informa- 
tion supplied  by  the  owTier  or  otherwise  ac- 
ouired  by  DOE. 

c  Fuel  costs.  Based  on  an  analysis  of 
annual  fuel  consumption  and  fuel  cost  in- 
formation supplied  by  the  owner  and  or.  in 
appropriate  circumstances,  upon  DOE's  fuel 
cost  estimates.  DOE  has  determined  that 
t)ie  burning  of  coal  in  Ueu  of  natural  gas  at 
Martin  Marietta  1  and  2  will  result  in  an  in- 
crease in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  staled  In  paragraphs  A.2  a.-c, 
above,  as  well  as  the  expected  remaining 
useful  life  of  the  kilns  after  conversion. 
DOE  has  determined  that  the  net  annual 
operating  cost  differential  i  NOCD  ) 
(which  represents  the  difference  Detween 
operating  the  kilns  with  coal  and  alternate 
fuel(s)  as  their  primary  energy  source',  re- 
sulting from  the  conversion  ol  Martin  Mar- 
ietta 1  and  2  will  represent  an  annjai  cost 
increase  of  $433,338. 

3.  Reasonablen/'ss  of  costs  of  conversion. 
The  following  analysis  of  the  costs  of  con- 
version provides  the  basis  for  deciding  that 
compliance  with  the  proposed  orders  is  not 
unreasonable. 

In  calculating  the  NOCD.  DOE  considered 
the  present  annual  fuel  usage  The  net 
ann'ual  operating  cost  increase  for  these 
MFBIs  resulting  from  operating  on  coal  as 
the  primary  energy  source,  instead  of  natu- 
ral gas.  will  be  approximately  $433  338 

Although  conversion  to  the  burning  of 
coal  would  be  expected  to  increase  the  costs 
incurred  by  Martin  Marietta  1  ai".d  2  by 
$433,338  per  year,  DOE  proposes  to  find 
that  such  increased  cost,  per  MCF  of  natu- 
ral gas  saved  is  not  unreasonable,  given  the 
purposes  of  ESECA.  This  determination  is 
based  on  consideration  of  the  substantial 
potential  natural  gas  savings  that  would 
result  from  conversion  to  coal.  The  determi- 
nation that  the  costs  of  burning  coal  instead 
of  natural  gas  would  not  be  unreasonable  is 
further  supported  by  consideration  of  such 
costs  in  relation  to  the  expected  remaining 
useful  life  of  the  MFBIs.  the  size  and  re- 
sources of  the  owner  as  examined  in  the  fol- 
lowing discussion  of  financial  capability, 
and  the  nature  of  the  expected  operations 
of  the  MFBIs. 

The  additional  costs  that  would  be  in- 
curred if  DOE  were  to  prohibit  the  burning 
of  natural  gas  or  petroleum  products  as  the 
primary  energy  source  at  Martin  Marietta  1 
and  2  would  only  be  incurred  for  a  limited 


period  of  time  In  view  of  the  anticipated 
availability  of  national  resen-es  of  and  pro- 
ducu'.e  capacity  for  natu.'-al  gas.  These  fac- 
tors point  up  the  liklihood  that  Martin  Mar- 
ietta 1  and  2  will  experience  a  significant 
curtailment  ol  its  present  natural  gas 
supply  in  the  future,  so  that  DOE  has  con- 
cluded that  the  cost  of  burning  coal  in  lieu 
of  natural  gas  is  not  unreasonable.  'Final 
Report  Oil  and  Gas  Resources.  Reserves, 
and  Productive  Capacities  Volumes  I  and 
II.  Federal  Energy  Administration,  October 
1975.) 

4.  Financial  capability  of  the  owner.— &. 
Recovery  of  capital  investment.  DOE  pro- 
FKJses  to  find  that  compliance  w";th  Prohibi- 
lion  Orders  by  M'-.nin  Marietta  1  and  2 
would  be  economically  feasible.  DOEs  anal- 
ysis took  Into  consideration  the  financial  ca- 
pability of  the  owner  and  is  based  upon  the 
owners  financidl  position  as  reported  in 
Moody's  Inctustnal  Manual.  'Where  neces- 
sary DOE  performed  an  mdependenl  analy- 
sis of  the  owner's  financial  capability,  con- 
sidering such  factors  as  the  owners  current 
financial  statement  and  the  additional  cap- 
ital investment  required  for  the  owner  to 
compiy  with  this  NOI  and  all  other  NOI  s 
which  are  currently  under  consideration,  as 
well  as  additional  capital  investment  costs 
related  to  all  other  outstanding  Notice  of 
Intention,  to  date,  if  any  to  issue  Prohibi- 
tion or  Construction  Orders,  and  from  all 
Prohibition  or  Construction  Orders,  if  any. 
Issued  to  date  under  authority  of  Seftion  2 
(a)  and  (c)  of  ESEDA  to  MFBIs  oaTied  by 
Mann  Marietta.  DOE  related  these  addi- 
tiorial  capital  investnient  costs  to  the  total 
capitalization  of  Martin  Marietta  and  the 
remaining  useful  life  after  conversion  of 
Mi.nin  Marietta  i  and  2. 

DOE  does  Tint  consider  the  effect  of  the 
added  capital  investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Martin  Marietta  to  assume 
sucn  costa. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  inciease 
in  costs  (amortized  increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed  to  natural  gas  attributable  to  com- 
pliance with  this  NOI  and  all  other  NOIs 
which  are  currently  under  consideration  has 
been  determined  DOE  has  also  taken  into 
consideration  total  annua!  costs  resulting 
from  compliance  with  all  other  outstanding 
Notices  of  Intention,  to  date,  if  any.  to  issue 
Prohibition  or  Construction  Orders,  and 
from  ail  Prohibition  or  Construction 
Orders,  if  any,  issued  to  date  under  author- 
ity of  Section  2  (a)  and  ic»  of  ESECA  to 
Martin  Mari-^tta  MFBI's. 

Martin  Marietta's  total  annual  costs  after 
conversion  will  increase  by  $433,338. 

B.  Con.iisfency  with  the  purposes  of 
ESECA.  Because  the  issuance  of  Prohibition 
Orders  to  Martin  Marietta  1  and  2  will  dis- 
courage the  use  of  natural  gas  or  petroleum 
products  and  encourage  the  increased  use  of 
coal.  DOE  proposes  to  conclude  that  this 
action  would  be  consistent  with  the  pur- 
poses of  E.SECA  ic  provide  a  means  to  assist 
m  meeting  the  essential  needs  of  the  United 
States  for  futls. 

On  the  basis  of  the  environmental  analy- 
sis which  DOE  is  required  to  conduct  prior 
to  issuance  of  a  Notice  of  Effectiveness  of  a 
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Prohibition  Order,  as  well  as  the  nerpssity 
for  these  MFBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirement-s.  DOE  proposes  to 
conclude  that  Prohibition  Orders  to  Martin 
Marietta  1  and  2  would  be  cor^sistent  wiih 
the  purposes  of  ESECA  to  provide  for  a 
means  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  fuels  in  a 
manner  which  is  corLSistent  to  the  fullest 
extent  practicable,  with  exisimg  national 
commitnienls  to  protect  and  improve  the 
environment. 

Ill  COAt  \.VD  COM  TR.\NSPORTATIO.N  FACILITTES 
WlLl  BE  AVAILABLE  TO  THESE  MFBIS  DURING 
THE  PERIOD  tNTIL  DtrFMBEP  3  1.   1984. 

A.  Coal  availabilitv  —  l-  S'ational  coal  re- 
serves. United  States  coal  reserves  are  more 
tlian  sufficient  to  supply  national  needs  l<.'r 
the  foreseeable  future  US  Department  of 
the  Interior.  Bureau  of  Mines  (BOMi  data 
show  a  demnost rated  coai  reserve  ba^e  of 
over  400  biUion  tons,  over  half  of  which  is 
currently  technically  aiid  economically  re- 
coverable (Demonstrcted  Coal  Reserie  Base 
of  the  United  States,  by  Sui'i.r  Cctt-jory.  on 
January  I.  1974.  Biireati  of  Mines  (May 
1975/  [hereafter  BOM  Survey"]).  Within 
these  recoverable  reserves  approximately 
100  billion  tons  contain  1  percent  or  less 
sulfur  by  weight.  To  deternniie  when  cer- 
tain quantities  of  these  reserves  are  expect- 
ed to  be  available.  DOE  has  exariined  sever- 
al studies  referer.ced  herein,  which  together 
provide  the  best  current  evidence  as  to  coal 
ava-labiiity  for  the  period  ending  December 
31.  1984. 

2.  S'attonal  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  producticn.  national  coal 
den-iand,  and  the  total  tonnage  of  uncom- 
mlitt-d  planned  national  coal  production 
I  derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980  DOE  does  not  have  data 
fully  developed  for  new  production  plans  be 
^ cause  few  coal  producers  have  iirm  expan- 
sion plans  that  extend  that  far  into  the 
future  The  staiL^tics  supporting  more 
recent  mine  developrnt n  s  ami  enumerating 
updated  data  arr  currently  in  the  proce.ss  of 
revision. 

a.  Sattonal  coal  production.  It  is  conser- 
vatively e.sLimfited  that  it  will  be  possible  to 
produce  coai  nationally  in  at  least  the  fol- 
lowing quantities. 

Produc/iori 

potential 

{million 

ton^> 

Year: 

1978 „ „ 791  6 

1979 85 1  4 

1980 „ „ 9117 

1981 960  0 

1982 „ 994  3 

1983 _ „ 1,017  4 

1984 1 .028  7 

1985 _ _ _ „ 1.029  6 

The  figures  shL*T.  above  are  derived  from 
FEA  s  Coal  M.ue  £rpar.sion  Study  (May 
1976'  This  stucly  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  ne*  capacity  additions  beyond 
1980  The  19S5  projection,  tiierefore.  tends 
to  underestimate  actual  production  poten- 
tial. Another  FEA  study.  Availability  of 
Potential  Coal  Supply  Through  1965  by 
Quality  Characteristics,"  August  1976  'here- 
after Coal  Market  Survey")  and  a  DOE 
Study.     Coal  Availability  by  Characteristics 


for  Fuel  Conversion  Orders."  April  17.  1978, 
indicate  current  plans  for  nationwide  pro- 
duction of  uncommittea  coal  as  follows: 

Production 
(million 
Y-ar  torn) 

1978  124  3 

1979 243  1 

1980 293  3 

198 1  350.0 

l(»b2 369.9 

1983 396.2 

1984 _ 475  5 

1985 ; 544  9 

b.  National  coal  demand  exclusive  of 
FSECA  prohibition  order  demand.  The  esti- 
mated national  demand,  excluding  any  in- 
crea.=ed  demand  resulting  from  DOE  action 
under  th-^  authority  of  Section  2(a)  of 
ESECA,  is  as  follows  (FEA  1976  National 
Enercpj  Ontlook): 

Demand 
(million 
Year:  torw) 

1978 „ 730 

1979 764 

1980 799 

1981 842 

1982....„ _ 887 

1983 935 

1984 _ 985 

1985 ™ 1.040 

c.  National  ESECA  prohibition  order 
demand.  The  estimated  potential  demand 
for  coal  resulting  from  this  NOI,  from  all 
other  currently  projected  industrial  candi- 
dates for  NOI's,  from  all  other  outstanding 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date,  and  from  all  Prohibition 
Orders  i.ssued  to  date  under  authority  of 
Section  2' a)  of  ESECA  is  approximately  the 
following  I  Coal  and  Transportation  Avail- 
ability for  Major  Fuel  Burning  Installations 
Coal  Conversion  Orde'i:  Methods  and  Ap- 
proach, May  20.  197V.  as  amended  April  10. 
1978)  (hereafter  "Methods  P.eport '); 

Demand 
(million 
Year:  tons) 

1978 10.050 

ie79 14  492 

1980 _ 21  064 

1981 23.607 

1982 30.043 

1983 30  043 

1984 30  043 

3.  Characteristic  coal  production  and 
demand.  FEA  s  Coal  Market  Survey"  iden- 
tifies coai  of  specific  quality  characteristics 
available  for  use  at  these  MFBIs.  The 
survey  is  based  on  data  from  31  mining  com- 
panies that  supplied  useful  information  on 
96  mining  units.  Responses  from  these  com- 
panies identified  planned  production  of  coal 
which  was  not  committed  to  a  specific 
buyer.  For  those  companies  which  did  not 
respond  to  the  sur. ey.  FEA  estimated  their 
uncommitted  planned  production  based  on 
their  1974  production. 

a.  Characteristic  coal  reouirernents  for 
these  MFBIs.  DOE  has  detemiined  that 
kilns  of  the  type  used  at  Martin  Marietta  1 
and  2  will  be  able  to  burn  coal  of  the  follow- 
ing characteristics  and  comply  with  all  ap- 
plicable air  pollution  control  requirements. 

Btu  s  per  pound  'minimum) ™.....  12.500 

Ash   percent,  maximum) ..„ 8 

Volatile  (minimum  percent) 30 

Ash  softening  temperature  CP)  (mini- 
mum)   2.200 

Sulfur    (percent,    maximum)    (approxt 

mate) 2.5 

b  Characteristic  coal  demand  from  these 
MFBI's.  The  potential  demand  for  coal,  of 


the  type  described  above,  which  would  be 
used  b.\  these  MFBI's  is  estimated  to  be  ?s 
follows; 

Dfrianrt 

(thousand 

toni  per 

year> 

Year    1979  (and  after) - 84.27 

c.  NatiOJial  planned  production,  charac- 
teristic coal.  DOE'S  Method.s  Report"  ha-s 
determined  tliat  coal  of  the  tjpe  described 
in  paragraph  A. 3  a.,  above,  i.'-  unromnmted 
to  a  specific  buyer  and  will  be  potentially 
available  to  these  MFBI  .s  m  a  nationwide 
market  as  follows: 

Production 

(thousand 

tons) 


Year: 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 


124  300 

243.100 

293.300 

SSO.OOO 

369.900 

„ 396.200 

475  500 

d.  National  ESECA  prohibition  order 
demand  for  coal,  regardless  of  characteris- 
tics. The  national  planned  production  of 
characteristic  coal,  as  stated  m  paratraph 
A.3.C  .  above,  exceeds  potential  demiuid  f-ir 
coal  regardless  of  characieristu  expected 
from  this  NOI.  from  all  other  currently  pro 
jected  Industrial  candidates  for  NOI  s.  from 
all  other  outstanding  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date,  and 
from  all  Proliibition  Orders  issued  to  date 
under  authority  of  Section  2(a)  of  ESECA. 
National  ESECA  Prohibition  Order  demand 
as  previously  stated  in  paragraph  A.2.c  . 
above,  is  not  more  than  the  following 
(Methods  Report"): 


Year: 

1978 „...„ 

1979    _  

Demand 

(thousand 

tons) 

10.050 

14.492 

1980 _ 

1981 

iq82                     

, 21.064 

23.607 

30043 

1983       

30043 

1984 

30.043 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  in  paragraph  A. 3. a.,  above,  is  un- 
committed and  will  be  potentially  available 
to  these  MFBI's  (in  a  probable  repional 
supply/demand  relationship  related  to  the 
location  of  these  MFBI's i  from  BOM  Dis- 
tricts 7.  8,  and  13  as  follows  (  "Methods 
Report  "): 

Production 

(thousand 

tons  I 


Year: 

1978 

1979 

1980 

1981 

1982 

1983  ..._ 
1984 


28.934 
52.077 
58.396 
67  882 
71  98^ 
77  668 


f  Regional  ESECA  prohibition  order 
demand  for  coal,  regardless  of  cha^acter-.s 
tie.  The  expected  regional  production  of 
characteristic  coal,  as  stated  in  paragraph 
A.3.e  .  above,  exceeds  the  potential  demand 
for  coal  regardless  of  characteristic  from 
BOM  Districts  7.  8.  and  13  expected  to 
result  from  this  NOI.  from  all  other  cur- 
rently projected  industrial  candiaates  for 
NOI's,  from  all  other  outstanding  Notices  of 
Intention    to    issue    Prohibition    Orders    to 
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date,  and  from  all  Prohibition  Orders  issued 
to  date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estimated  in  DOE's  Methods  Rt-porf  to  be 
no  more  than  the  following: 

Demand 
(thousand 
Year:  >  tonsi 

1978 2.767 

1979 5.374 

1980 9  733 

1981 10.994 

1 982 14.979 

1983 14.S79 

1984 14.979 

g.  Regional  ESECA  prohibition  order 
demand  for  coal  by  sulfur  characteristic. 
The  potential  regional  demand  for  coal 
from  BOM  Dis'ricts  7.  8.  and  13  with  a 
>2.21  percent  sulfur  content  (which  in- 
cludes the  2.5  percent  maximum  !:ulfur  con- 
tent desciibcd  in  paragraph  A. 3. a.,  above) 
resulting  from  tiiis  NOI.  from  all  other  cur- 
rently projected  industrial  candidates  for 
NOTs  from  ail  other  outstanding  Notices  of 
Intention  to  is.'iiie  Prohibition  Orders  to 
date,  and  from  all  Prohibition  Orders  issued 
to  date  under  authority  of  Section  2(a)  of 
FSECA  IS  estimated  in  DOE's  "Methods 
Report"  to  be  no  more  than  the  following: 

Demand 

(thousand 

tons) 

percent 

Year:  sulfur,  >2.21 

1978 0 

1979 199 

1980 „ „ „ 345 

1981 421 

1982 421 

1983 „. 421 

1984 „ „ „ „  421 

The  regional  planned  production  of  coal 
stated  in  paragraph  A. 3  e..  above,  with  the 
characteristics  described  m  paragraph 
A. 3  a.,  above,  far  exceed  this  potential 
ESECA  regional  demand  for  coal  by  sulfur 
characteristec. 

4.  State  or  local  laics.  DOE  h&s  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures. 
and  none  have  been  brought  to  DOEs  at- 
tention. 

5  Conclusion.  DOE's  "Methods  Report" 
has  identified  nationally  and  in  BOM  Dis- 
tricts 7.  8.  and  13  uncommitted  coai  produc- 
tion that  meets  the  requirements  of  NTarlm 
Marietta  1  and  2  as  described  In  paragraph 
A. 3. a.,  above.  DOE.  therefore,  proposes  to 
find  that  this  uncommitted  coal  exi.'-ts  in 
amounts  sufficient  in  any  year  to  meet  Ine 
estimated  additional  demand  for  coal,  both 
nationally  and  from  these  Districts,  result- 
ing from  this  NOI,  from  all  other  curre:,t]y 
projected  indust^rial  candidates  for  N(3rs, 
from  all  other  outstanding  Notices  of  Inten- 
tion to  issue  Prohibition  Orders  to  date,  and 
from  all  Prohibition  Orders  issued  to  date 
under  authority  of  Section  2<  a  i  of  ESECA. 
Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  rtgion- 
ai  supply  demand  relationships  related  to 
the  MFBIs  location  from  BOM  Districts  7. 
8.  and  13  DOE  observes,  however,  that 
these  MFBI's  could  purchase  coal  in  other 
markets  as  such  production  becomes  avail- 
able (The  Feasibility  of  Considering  Ex- 
panded Use  of  Western  Coai  by  Midwestern 
and  Eastern  Utilities  in  the  Period  197S  and 
Beyond.  School  of  Engineering.  University 
of  Pennsylvania  November  7.  1975.  > 

B.  Coal  transportation.  — \.  Location  of 
MFBI's  and  coal  supply.   Based  on  a  DOE 


study.  Coal  Transportation  Availability 
Report  January  1978,  (hereafter  Transpor- 
tation Availability  Report)  coal  for  Martin 
Marietta  1  and  2  would  prooabiy  come  from 
Bureau  of  Mines  (BOM;  District  8  both  as  a 
pn.mary  source  of  supply  and  as  the  alter- 
nate supply  area.  Other  sources  of  compiy- 
Ing  coal  are  available  within  the  United 
States.  Hov.ever.  the  follovi-ing  analysis  of 
transportation  availability  is  based  on  the 
most  likely,  or  primary,  route  from  the 
BOM  suoly  area  stated  above,  as  well  as  on 
two  alternate  routes. 

2,  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  to  Martin  Marietta  1 
and  2  is  to  originate  in  the  Corbln.  Ken- 
tucky area.  BOM  District  8.  or.  the  Louis- 
ville and  Nashvilk  Railroad  (L&N)  which 
would  move  it  via  Knoxville.  Te.nn.  to  Atlan- 
ta. Ga.  Total  rail  mileage  is  approximately 
300  miles. 

The  alternate  route  for  coal  delivery  from 
the  primary  supply  area  would  originate 
coal  in  the  MadisonviUe.  Kentucky  area  on 
tlie  LA:N  which  would  carry  it  via  Nashville, 
Tenn.  to  Chattanooga,  Tenn.  Central  of 
Georgia  Railroad  Co.  (CGA.  a  part  of 
Southern  Railway  Co..  SOU)  would  pick  it 
up  there  and  move  it  via  Rome  Ga.  to  At- 
lanta. Ga.  Total  distance  is  406  miles  by  rail. 

Tlie  alternate  route  for  coal  delivery  from 
the  alternate  supply  area  would  originate 
coal  in  the  Devon.  W.  'Va.  area  in  BOM  Dis- 
trict 8  on  the  Norfolk  and  'VVestern  Railroad 
•  N&'W)  line.  N&W  would  move  tiie  coal  east 
to  Martinsville.  'V'a.  and  south  to  W'nston- 
Salem,  N.C.  where  Southern  Railway  would 
pick  it  up  and  move  it  via  Charlotte,  N  C.  to 
Greeville.  S  C.  and  west  to  Atlanta.  Ga. 
Total  mileage  Is  approximately  648  miles  by 
rail. 

3,  Originating  trunk  carrier.  The  L&N. 
originator  of  coal  on  the  primary  route  and 
one  alternate  route  to.  Martin  Marietta  1 
and  2.  has  about  34,00(.'  hopper  cars  with  an 
estimated  average  capacity  of  75  tons,  U.-ing 
an  average  number  of  20  deliveries  per  year 
per  75-ton  car.  the  L&N  would  need  56  addi- 
tional cars  by  1979  to  handle  the  iiicreased 
demand  of  Martin  Marietta  1  and  2.  Be- 
tween January  1975  smd  January  1976.  L&N 
has  mcri-ased  total  coal  carrying  capacity  by 
about  10  percent  and  intends  to  expand  its 
capacity  to  the  level  needed  to  handle  new 
busme.ss.  The  shipment  would  probably  be 
done  by  gerie-a!  tram. 

The  N&W,  originator  of  coal  on  the  alter- 
nate route  from  ih?  alternate  supply  area. 
lias  approximately  54.000  hopper  cars  with 
an  estimated  average  capacity  of  83  tons. 
Using  an  average  number  of  20  deliveries 
per  year  per  83-ton  car.  the  N&W  would 
need  51  additional  cars  by  1979  to  h.andle 
the  increased  deir.and  from  Ma.mn  Marietta 
1  and  2.  The  N&W  indicated  that  the  retire- 
ments from  their  hopper  fleet  are  not  ex- 
pected to  exceed  1.200  p-^r  year  and  that 
they  ha' e  shop  capacity  to  buUd  between 
1.500  and  5.000  new  cars  per  year,  depending 
on  the  den. and  for  coal  from  their  supply 
areas.  Shipments  would  probably  be  by  gen- 
eral train. 

DOE  has  not  found  nor  has  been  in- 
formed of  any  apparent  constraints  to  car- 
rying coal  for  any  originating,  alternate,  or 
intermediate  carriers  should  they  be  used. 

4,  Destination  earner  and  plant  facilities. 
The  company  has  indicated  coal  has  been 
delivered  to  Martin  Marietta  1  and  2  in  the 
past  L&N  and  the  Southern  Railway  and  it 
IS  expected  that  this  mode  of  transportation 
would  be  used  m  the  future.  The  owner  re- 
ported that  storage  capacity  for  (.oal  was  ac- 


quired in  1P75.  The  anticipated  effective 
date  of  the  proposed  Prohibition  Orders 
al'ow  suffic  ent  time  to  add  coal  handling 
and  receiving  equipm.ent  and  a  railroad 
track  system. 

5.  Conclusion.  Based  on  the  foregoing 
analysis.  DOE  proposes  to  find  that  coal 
transportation  facilities  w;)]  be  available  for 
the  period  a  Prohibition  Order  is  expected 
to  be  in  effect  since  no  ma?"r  ccnstramts  to 
coal  delivery  over  the  primary  route  to 
Martin  Marietta  I  and  2  presently €xist.  and 
alternate  routes  are  available. 

[FR  Doc.  78  12073  Filed  5-2-78:  8  4."?  am] 


[1505-01] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commlition 

[Docket  No.  ER  78-279) 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Filing 

C^rre^  !:on 

In  FR  Doc.  78-9670  appearing  at 
page  15357  in  the  is.=-ae  for  Wednes- 
ciay,  April  12,  1978.  the  docket  number 
in  the  heading  should  be  changed 
from  "iDocket  No.  ER78-278  ""  lo 
■  (Docket  No.  ER78-2T9)  ". 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  890-4;  PF-99] 

PESTICIDE  AND  FOOD/FEED  ADDITIVE 
PETITIONS 

Filing 

Pursuant  to  the  provisions  of  sec- 
tions 408(d)!  1)  and  40i>'b)<5)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Envircnraentai  Proteciion  Agency 
'EPA)  gives  notice  that  the  foiiowing 
petitions  have  been  submitted  to  the 
Agency  for  consideration 

PP  8F2070  Monsanto  Agricultural  prod- 
uct* Co.,  800  North  Undb-jrgh  Boulevard. 
St.  T^uis.  Mo.  63166.  Proposes  that  40  CYR 
180.364  be  ami^nded  by  t>ie  establishment  of 
a  tolerance  for  the  combined  residues  of  the 
herbicide  glyphosrite  CN- 

(phosphomomethyi)gi..  cine]  and  its  metabo- 
lite aminomethylphosphonic  acid  in  or  on 
the  raw  agriculttiral  commodity  asparagus 
at  0.2  part  per  million  (ppm*.  Proposed  ana- 
lytical method  for  deterinining  residues  is 
by  gas  liquid  chromatcgrapliy  using  a  phos- 
phoroti-s  specific  name  phctometric  detec- 
tor. PM  25.  <  202-426-^2632) 

FAP  8H5182  Mobay  Chemical  Corp  ,  Che- 
magro  Agricultural  Divi.-;;on.  P.O.  Box  4913, 
Hawthorn  Road.  Kans:->  City,  Mo.  64120. 
Proposes  that  21  CFR  193  be  amended  by 
the  establishment  of  a  reculation  permit- 
ting the  use  of  the  insecticide  O-ethyl  0-[4- 
(methylthiO-phenyll  5-pro;^yl  phosphoro- 
dithioate  and  its  choline^terase-inhibiting 
metabolites  on  the  com.modity  cottonseed 
oi)  with  a  tolerance  limitation  of  1.0  ppm  re- 
sulting in  food.  PM12.  (202-426-94251 

F.AP  8H5182.  Mobay  Chemical  Corp.  Pro- 
poses that  21  CFR  561  be  amended  by  the 
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esUblishment  of  a  regulation  permitting 
the  use  of  the  Insecticide  O-ethyl  0-[4- 
(nnethylthlo)phenyn  S-prophyl  phosphoro- 
dithioate  and  its  cholinesterase-inhibiting 
metabolites  on  the  commodity  cottonseed 
hulls  with  a  tolerance  limitation  of  1.0  00m 
resulting  In  feed.  PM12. 

Interested  persons  are  invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  Section. 
Technical  Services  Division  (WH-569). 
Office  of  Pesticide  Programs,  EPA, 
Room  401.  East  Tower.  401  M  Street 
SW.,  Washington  D.C.  20460.  Inquiries 
concerning  these  petitions  may  be  di- 
rected to  the  designated  Product  Man- 
ager (PM).  Registration  D'vision  (WH- 
567),  Office  of  Pesticide  Programs,  at 
the  above  address,  or  by  telephone  at 
the  numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  com- 
ments pertain.  Comments  may  be 
made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8  30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  April  25.  1978. 

Douglas  D.  C.^mpt. 

Acting  Director. 
Registration  Division. 
[FR  Doc.  78  11977  Filed  5-2-78.  8:45  ami 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act,  1916, 
as  am'^nded  '39  Stat.  733.  75  Stat.  763. 
46  use.  814). 

Interested  parties  may  iaspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10126;  or  may  inspect  the 
agreements  at  the  Field  Offices  locat- 
ed at  New  York,  NY.,  New  Orlean.s. 
La..  San  Francisco,  Calif.,  and  Old  San 
Juan,  P.R.  Comm.ents  on  i^urh  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D  C  20573,  on  or  before  May 
15,  1978.  Any  person  desirmg  a  hear- 
ing on  the  proposed  agreements  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
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the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreements  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

Agreement  No.:  T-3640. 

Filing  party:  Frederick  M.  Lowther. 
Counsel.  Dickstein.  Shapiro  &  Morin. 
2101  L  Street  NW..  Washington.  D.C. 
20037. 

Summary:  Agreement  No.  T-3640. 
between  Mitsui  &  Co.  (U.S.A.),  Inc.. 
(Mitsui),  and  Cook  Industries.  Inc.. 
Bayside  Warehouse  Co.  and  St.  John 
Shipping  Co..  Inc..  (Sellers),  is  an 
Asset  Purchase  Agreement  whereby, 
subject  to  the  terms  and  conditions  set 
forth  in  the  agreement,  Mitsui  agrees 
to  purchase  the  grain  storage  and  han- 
dling facility  and  related  assets  from 
Sellers  located  Ln  Reserve.  La. 

Dated  April  27,  1978. 

By  order  of  the  Federal  Maritmie 
Commission. 

Francis  C.  Hirnky. 
Secretary. 

[FR  Doc.  78  12045  Fnied  5  2  78.  8  45  am] 


16730-01 ] 

(Independent  Ocean  Freight  Forwarder 
License  No.  13251 

C.  A  J.  FORWARDING  INC. 
Ordar  of  Revocation 

On  April  20.  1978,  C.  &  J.  Forward- 
ing Inc..  8697  21st  Avenue.  Brooklyn, 
N.Y.  11214.  voluntarily  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1325  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised)  Sec- 
tion 5.01(c).  dated  August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1325.  issued  to  C.  &  J.  Forwarding 
Inc..  be  and  is  hereby  revoked  effec- 
tive May  13.  1978  without  prejudice  to 
reapply  for  a  license  in  the  future. 

It  IS  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  C  &  J.  For- 
warding Inc. 

Robert  M.  Skall. 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  73-12041  Filed  5-2  78:  8:45  am] 


[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  466] 

B.  H.  SOBELMAN  t,  CO.,  INC 

Rainstcteinanl  of  Licanto 

By  Federal  Maritime  Commission 
Order  .ser\'ed  and  published  in  the 
FEDtR.'KL  Register,  B.  H.  Sobelman  & 
Co..  Inc.s  Independent  Ocean  Freight 
Forwarder  License  No.  466  was  re- 
voked, effecti\e  January  11.  1978,  for 
failure  to  maintain  a  valid  surety  bond 
on  file  with  the  Commission.  The 
Order  of  Revocation  was  served  on 
January  23,  1978. 

An  appropriate  surety  bond  has 
been  received  in  favor  of  B  H  Sobel- 
man &  Co..  Inc.  and  compliance  pursu- 
ant to  Section  44,  Shipping  Act,  1916, 
and  Section  510.9  of  the  Commissions 
General  Order  4  has  been  achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised'  Section  5. OK  a',  dated 
August  8.  1977,  Independent  Ocean 
Freight  Forwarder  Licen.se  No.  456R 
shall  be  reissued  to  B.  K.  Sobelman  & 
Co.,  Inc  effective  January  16,  19"8.  A 
copy  of  this  Notice  of  Reinstatem.ent 
shall  be  published  in  the  F"ederal  Reg- 
ister and  served  upon  B.  H  Sobelman 
&  Co.,  Inc. 

Robert  M.  Skall. 
Deputy  Director.  Bureau  of 
Certification  and  Licensing. 
FH  Doc   78  12043  Filed  5-2  78;  8  451 


[6730  01] 

[Independent  Freight  Foru-arder  License 
No.  648] 

GATEWAY  SHIPPING  CO.,  INC. 

ReinttatemanI  of  Licenta 

By  Federal  Maritime  Conimission 
Order  served  and  Published  in  the 
F^DER.^L  Register.  Gateway  Shipping 
Co..  Inc.s  Independent  Ocean  Freight 
Forwarder  License  No.  648  was  re- 
voked effective  March  22.  1978,  for 
failure  to  maintain  a  valid  surety  bond 
on  file  with  the  Commission.  The 
Order  of  Revocation  was  served  on 
April  5,  1978. 

An  appropriate  surety  bond  has 
been  received  in  favor  of  Gateway 
Shipping  Co.,  Inc.,  effective  March  22. 
1978,  and' compliance  pursuant  to  Sec- 
tion 44.  Shipping  Act.  1916,  and  Sec- 
tion 510.9  of  the  Commission's  Gener- 
al Order  4  has  been  achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  Order  No. 201.1  (Revised) 
Section  5.01ia)  dated  August  8.  1977. 
Independent  Ocean  Freight  Forwarder 
License  No.  648  shall  be  reissued  to 
Gateway  Snipping  Co..  Inc.,  effective 
March  22,  1978.  A  copy  of  this  notice 
of  reinstatement  shall  be  published  in 
the  FEDERAL  Register  and  served  upon 
Gateways  Shipping  Co..  Inc. 

For  the  Commission. 

Robert  M.  Skall, 
Deputy  Director.  Bureau  of 
Certification  and  Licensing. 
[FR  Doc  78  12044  Filed  5  2  78.  845  am) 
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[6730-01] 

[Docket  No.  78-13] 

OLD  BEN  COAL  CO.  v.  SEA-LAND  SERVICE, 
INC 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Old  Ben  Coal  Co. 
against  Sea-Land  Service.  Inc.  was 
served  April  25.  1978.  Complainant  al- 
leges that  it  has  been  subjected  to  the 
payment  of  charges  for  services  which 
are  unjustly  discriminatory  or  prejudi- 
cial in  violation  of  Section  17  of  the 
Shipping  Act,  1916.  The  charges  were 
assessed  for  reworking  of  overloaded 
containers  and  for  demurrage  which 
accrued  while  they  were  being  re- 
worked. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before  Oc- 
tober 25,  1978.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  descretion  of  the  presid- 
ing officer  only  upon  a  showing  that 
there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statement,  affidavits, 
depositions,  or  other  documents  or 
that  the  nature  of  the  matters  in  issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the  de- 
velopment of  an  adequate  record. 

Francis  C.  Hurney, 
Secretary. 

[FR  DOC.  78-12042  Filed  5-2-78;  845] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FIRST  ARKANSAS  BANKSTOCK  CORP. 
Acquiitlon  of  Bonk 

First  Arkansas  Bankstock  Corp., 
Little  Rock,  Ark.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  retain  91.2  per- 
cent or  more  of  the  voting  shares  of 
First  National  Bank  in  Mena.  Mena, 
Ark.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c;  of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  \iews 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  May  27.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  27.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 
[FR  Doc.  78-12004  Filed  5-2-78;  8  45  am] 


[4110-85] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offica  of  Iha  Sacratary 

PRIVACY  ACT  OF  1974 

Dalation  of  Syttemi  of  Racordt 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Notification  of  termination 
or  deletion  of  system.s  of  records 
which  were  la-il  published  m  the  Fed- 
er.^l  Register,  vol.  41.  No.  183.  Sep- 
tember 20,  1976,  on  tne  pages  indicat- 
ed below, 

SUMMARY;  1.  The  following  system 
notice  has  been  deleted  because  it  du- 
plicates a  system  being  reported  by 
the  Coast  Guard  under  system  notice 
DOT  CG  572: 

HSA  BMS  0032.01,  PUS  Beneficiary  iCoa.st 
Guard)    Contract    Medical    Care    Records 

(page  40924). 

2.  The  following  system  notices  have 
been  deleted  because  they  were  con- 
solidated into  a  single  notice.  09-35- 
0034,  Health  Manpower. 

Inventories  and  Surveys  <NaTion<iI  Center 
for  Health  Statistics):  HRA  BHM  0004.01. 
National  Rep;ster  of  Dentists  'page 
40889);  HRA/BKM  0036  01,  National  Reg- 
ister of  Licensed  Dental  Hygienisti  (page 
40899). 

3.  Tiie  following  system  notices  have 
been  deleted  because  the  systems  are 
no  longer  in  use: 

HRA  BHM  0008  01.  Dental  P'ritient  Records 
(page  40891);  CDC/MOSH  0037.01,  Toll 
Booth  Operators  Expo.spd  to  Auio  Ex- 
hausts (page  40831);  CDC  NIOSH  Oi.m2  02, 
Biodynamics  of  Lifting  in  the  .Sp.gittal 
Plane  (page  40849);  CDC  NIOSH  00«1.01. 
Metabolic  Costs  and  Physiological  Re- 
sponse to  Heat  In  Lab  Studies  (page 
40853);  CDC'NIOSH  0124.01,  Mortality  of 
Dairymen     (page     40873);     CDCMOSH 

0128.01.  Development  ci  Biologic  Stan- 
dards by  Breath  Analysis  (page  40875). 

4.  The  following  system  notices  have 
been  deleted  because  records  are  no 
longer  retrieved  by  personal  identifier: 

HRA  BHM  0010.01,  Suney  of  Non-Licensed 
Denial    Personnel    (page    40891);    KRA 
BHM  G026-01.  Operation  MEDIHC  (page 
40897  i;  NIH,  NCL  0167  01.  Admir.istrat.on: 
Visitor   Location   (page   40945';   NIH  NCI 

0293.02,  Clinical  Research:  Urinary  St'-r- 
oid  Le\els  in  Brea.st  Car.cer  Patients  (page 
40959);  NIH,  NICHD  0006.02,  Contract  Ad- 
ministration (page  40926). 

5.  The  following  system  notice  has 
been  deleted  because  management  of 
the  system  has  been  transferred  from 
the  Health  Resources  Administration 
to  the  National  Institutes  of  Health, 
where  it  has  been  subsumed  under 
system  notice  09-25-132.  Research 
Studies  Dealing  with  Prevention  of 
Dental  Carries,  Plaque,  and  Gingivi- 
tus: 


HRA  BHM  0018.01,  Plaque  Study  in  a 
School  Setting  '.page  40893). 

6.  The  following  system  notice  has 
been  deleted  because  the  records  are 
covered  by  an  existing  notice  of  the 
Civil  Service  Commission.  CSC  Gov- 
ernment 3: 

NIH  FIC  0124.02.  Personnel  Agreements 
(page  40938). 

7.  The  following  system  notice  has 
been  deleted  because  it  duplicates 
system  number  09-20-0056,  which  has 
the  same  title: 

CDC/NIOSH  0066  02,  Metabolic  Costs  and 
Piiys.oiogical  Response  to  Heat  in  Indus- 
trial Workers   page  40845). 

8.  The  following  system  notice  has 
been  deleted  because  the  records  are 
covered  by  system  notice  09-20-0136. 
Epidemiologic  Studies  of  Special  Dis- 
ease P'Oulems: 

CDC/BE  0104.01.  Ravies  Serum  Antibody 
Study  (page  40863). 

Effective  Date:  September  29,  1977. 

Dated:  April  27,  1978. 

Leonard  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 
[FR  Doc.  78-11992  Filed  4-28-78;  10:22  ami 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

[Dockets  350-  C  and  D] 

THREE  AFFILIATED  TRIBES  OF  FORT  BERTHOLD 
RESERVATION 

Plan  for  iSe  'J%e  and  Distribution  of  Judgment 
Fundi  Aworded  Before  the  Indian  Cloimt 
Committion 

April  21,  1978. 

This  notice  is  publi-shed  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  210 
DM  1.2. 

The  Act  of  October  19.  1973  (Pub.  L. 
93-134.  87  Stat.  466),  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  and  distribution 
of  funds  appropriated  to  pay  a  judg- 
ment of  any  Indian  tribe.  Funds  were 
appropriated   by   the   Act   of   June    1. 

1976,  90  St.1t  629.  in  satisfaction  of 
the  awards  granted  to  the  Three  Af- 
filiated Tr;bes  of  the  Fort  Berthold 
Reservation  in  Indian  Claims  Commis- 
sion Dockets  350-  C  and  D.  The  plan 
for  the  use  and  di.'-tribution  of  the 
funds  was  submitted  to  the  Coiigress 
with  a  letter  dated  November  9,  1977. 
and  was  received  (as  recorded  in  the 
Congressional  Record)  by  the  House 
of   Representatives   on   Noveniber   15, 

1977.  and  by  the  Senate  on  November 
29,  1977.  Neither  House  of  Congress 
having  adopted  a  resolution  disF.pprov- 
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Ing  it.  the  plan,  became  effective  on 
March  13.  1978.  as  provided  by  section 
5  of  the  1973  Act.  supra. 
The  plan  reads  as  follows: 

The  funds  appropriated  by  the  Act  of 
June  1,  1976.  90  Stat  629.  in  satisfaction  of 
awards  granted  to  the  Three  AffiHatPd 
Tribes  in  Dockets  350-  C  and  D  before  the 
Indian  Claims  Commission,  less  attorney 
fees  and  litigation  exfjenscs.  and  including 
all  interest  and  Investment  income  acrrued. 
shall  he  utilized  as  herein  provided. 

Per  Capita  Payment  Aspect 

The  Three  Affilated  Tribes'  latest  ap- 
proved memt>ership  roll  shall  be  brought 
current  to  Include  all  eligible  members  born 
on  or  prior  to  and  living  on  the  effective 
date  of  this  plan.  Subsequent  to  the  prep- 
aration and  approval  of  the  membership 
roll,  the  Secretary  of  the  Interior  (herein- 
after Secretary')  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  of  the 
funds,  in  a  sum  as  equal  as  possible,  to  each 
tribal  enrollee. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  to  them.  The 
per  capita  shares  of  legal  incompetents  shall 
be  handled  pursuant  to  25  CFR  104.5.  The 
per  capita  shares  of  minors  shall  t)e  handled 
pursuant  to  25  CFR  60.10  'a)  and  'bKl)  and 
104.4.  as  amended  November  5,  1976  >41  FR 
48735.  48736).  The  per  capita  shares  of  de- 
ceased individual  beneficiaries  shall  be  de- 
termined and  distributed  in  accordance  with 
43  CFR.  part  4.  subpart  D. 

The  per  capita  shares  of  adults  who  are 
determined  by  the  tribal  governing  body 
and  the  Agency  Superintendent  to  be  in  ar- 
rears in  debts  to  the  tribe  shall  be  placed  in 
individual  Indian  money  (IIM)  accounts. 
Subsequent  to  the  placement  of  such  shares 
in  IIM  accounts,  the  Agency  Superinten- 
dent shall  have  authority  to  collect  all  or 
part  of  such  shares  and  apply  the  collec- 
tions to  the  payment  of  the  delinquent 
debts  pursuant  to  25  CFR  104.9. 

PrograTning  Aspect 

Twenty  (20j  percent  of  the  funds,  and  any 
amounts  remaining  after  the  per  capita  pay 
ment  provided  above,  shall  be  invested  by 
the  Secretary  and  the  interest  and  invest- 
ment income  accrued  shall  be  utilized  on  an 
annual  budgetary  basis,  subject  to  the  ap- 
proval of  the  Secretary,  for  the  following 
purposes; 

1.  Scholarship  fund.— Three  (3)  percent  of 
the  annual  income  shall  be  utilized  to  fund 
graduate  and  post-graduate  studies  in  the 
fields  of  medicine,  law.  and  the  physical  sci- 
ences, including  engineering. 

2.  Farmers  Home  Adyninistration  Loan..— 
Fourteen  (14)  percent  of  the  annual  income 
shall  be  applied  to  the  principal  of  the 
tribal  loan  for  a  land  pu.-chase  program 
under  the  Farmers  Home  Adiiiinist ration 
Subsequent  to  the  pavmert  of  the  loan  in 
full,  this  portion  of  the  annual  income  shall 
continue  to  be  utilized  in  the  Tribal  Land 
Purchase  FYogram. 

3.  Community  Derefopmenf.— Thirty  five 
(35)  percent  of  the  annual  income  shall  be 
divided  on  a  local  resident  tribal  member 
basis  among  the  five  reservation  communi- 
ties or  segments  for  community  develop- 
ment projects  as  approved  by  the  tribal  gov- 
erning body. 

4.  Tribal  Administration— Foriy-e'.ght 
(48)  percent  of  the  annual  income  shall  be 
utilized  for  tribal  attorneys'  fees  and  ex- 
penses and  for  the  payment  of  insurance 
premiums  on  tribal  property. 


NOTICES 

Should  any  funds  in  any  of  the  above 
cited  program  categories  not  be  needed  or 
be  found  in  excess  of  programing  goats  in 
any  given  annual  budget,  such  funds  may  be 
transferred  by  the  tribal  governing  body, 
with  the  approval  of  the  Secretary,  to  an- 
other of  the  above-cited  program  categories 

Rick  Lavis. 
Deputy  Assistant  Secretary. 
Indian  A/fairs. 
[FRDoc  78-11978  Filed  5-2-78:  8:45  am] 


[4310-84] 

Bureau  of  Land  Manogemanf 

[Colorado  263491 
MOUNTAIN  FUEL  SUPPLY  CO. 
R/W  Application  for  Pipoiin* 

Effective  Date:  April  26.  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185).  Mountain 
Fuel  Supply  Co..  180  East  First  South, 
Salt  Lake  City,  Utah  84139,  has  ap- 
plied for  a  right-of-way  for  a  3''2'  o.d. 
surface  lateral  natural  gas  pipeline  ap- 
proximately 0.41  of  a  mile  long  for  the 
Sugar  Loaf  State  Land  Well  No.  1. 
across  the  following  Public  Lands: 

Sixth  Principal  Meridian.  Moffat 
County.  Colo. 

T   11  N..  R.  101  W. 

Section  4:  Lot  5 
T.  12  N..  R.  101  W 

Section  33;SE'.SE'4 

The  facilities  will  enable  the  appli 
cant  to  convey  natural  gas  from  Sugar 
Loaf  State  Land  Well  No.  1  to  meet 
customer  demand  for  increased  natu 
ral  gas  supply  in  the  applicants  ser- 
vice area.  The  purposes  for  this  notice 
are:  (1)  To  inform  the  public  that  the 
Bureau  of  Land  Management  is  pro 
ceeding  with  the  preparation  of  envi 
ronmental  and  other  analytic  reports 
necessary  for  determining  whether  or 
not  the  application  should  be  ap- 
proved and  if  approved,  under  what 
terms  and  conditions;  (2)  to  give  all  in- 
terested parties  the  opportunity  to 
comment  on  the  application:  (3)  to 
allow  any  party  asserting  a  claim  to 
the  lands  involved  or  having  bona  fide 
objections  to  the  proposed  natural  gas 
gathering  system  to  file  its  claim  or 
objections  in  the  Colorado  State 
Office.  Any  party  so  filing  must  in- 
clude evidence  that  a  copy  thereof  has 
been  served  on  Mountain  Fuel  Supply 
Co. 

Any  comment,  claim,  or  objections 
must  be  tiled  with  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land  Mar 
agement.  Colorado  State  Office.  Room 
700.  Colorado  State  Bank  Building. 
1600   Broadway.   Denver.   Colo.   80202. 


as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader.  Craio  Team, 
Branch  o/ Adjudication. 

LFR  Doc.  78-12031  Filed  5  2  78.  8:45  am] 


[1410-031 

NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

MEETING 

The  National  Commission  on  New 
Technological  Uses  of  Copyrighted 
Works  (CONTU)  will  hold  its  22d 
meeting  in  Minneapolis,  Minn.,  on 
Thursday.  May  18.  and  Friday.  May 
19.  1978. 

The  meetings  will  be  held  in  the 
Deans  Conference  Room  at  the  Uni- 
versity of  Minnesota  Law  School,  229 
19th  Avenue  South,  Minneapolis  and 
will  convene  at  2  p.m.  on  Thursday 
and  9  30  a.m.  Friday.  The  Commission 
will  be  considering  the  reports  of  the 
Photocopy  and  New  Works  Subcom- 
mittees on  Thursday  and  will  discuss 
the  Final  Report  on  Friday. 

Both  sessions  will  be  open  to  the 
public. 

Arthur  J.  Levine. 
Executive      Director.      National 
Commission  on   New   Techno- 
logical    Uses    of    Copyrighted 
Works. 
[FR  Doc.  78   12021  Filed  5  2  78,  8  45  am] 


[7555-011 
NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  SCIENCE 
EDUCATION 

Amondmonf  to  Notic*  of  Mooting 

The  notice  of  meeting  for  the 
Thirty-Eighth  Meeting  of  the  Adviso- 
ry Committee  for  Science  Education, 
which  was  published  in  the  Federal 
Register  on  April  14,  1978.  43  FR 
15809,  has  been  amended  to  read: 

Agenda:  Thursday,   May   4:   Update 
on  FY   1979  Budget   Hearings:  Status 
of    NSF  NIE    Collaborative    Research 
Program,  Oversight  Activities— Gener 
al  Discussion  and  Meetings  of  Subcom 
mittees 

Friday,  May  5:  Reports  of  Oversight 
Subcommittees;  General  Discussion  of 
Subcommittee  Reports;  Meetings  of 
Oversight  Subcommittees  to  Plan  Fur- 
ther Work. 

M.  Rebecca  Winkler. 
Committee  Ma  n a gem.en t 
Coordinator 

April  28.  1978. 

[FR  Doc  78-12025  Filed  5  2-78;  8:45am] 
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[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUKCOMMIHEE  ON  THE  DAVIS 
BESSE  NUCLEAR  POWER  STATION,  UNITS  2 
AND  3 

Mooting 

The  ACRS  Subcommittee  on  the 
Davis  Besse  Nuclear  Power  Station 
will  hold  a  meeting  on  May  18.  1978,  in 
Room  1046.  1717  H  Street  NW.,  Wash- 
ington, D.C.  20555  to  review  the  appli- 
cation of  the  Toledo  Edison  Co.  for  a 
permit  to  construct  Units  2  and  3  of 
this  Station. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Thursday.  May  18,  1978 

8.30  a.m.  until  the  conclusion  of  bitsiness 

The  Subcommittee  may  meet  in  Executive 
Sf-ssion,  with  any  of  its  consultants  wiio 
may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding  mat- 
ters which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Subcommittee  will  hear  present a- 
tions  by  and  hold  discussions  with  represen- 
tatives of  the  NRC  Staff,  the  Toledo  Edison 
Co.,  and  their  consultants,  pertinent  to  this 
review. 

The  Subcommittee  may  then  caucus  to  de- 
termine whether  the  matters  identified  in 
the  initial  session  have  been  adequately  cov- 
ered and  whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  subsection  10(d)  of  Pub. 
L.  92-463.  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  5j2b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 


therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Ragnwald  Muller,  telephone  202-634- 
1413,  between  8:15  a.m.  and  5  p.m., 
e.s.t. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555 
and  at  the  Ida  Rupp  Public  Library, 
310  Madison  Street,  Port  Clinton, 
Ohio  43452. 

Dated:  April  27,  1978. 

John  C.  Hoyle. 
Advisory  Committee, 
Management  Officer. 

[FR  Doc.  78-11884  Filed  5-2-78;  8:45  am] 


[7590-01] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Revitod  Notice  of  Meeting 

The  meeting  notice  for  the  meeting 
previously  scheduled  on  May  4-6.  1978 
(published  on  April  19.  1978— Federal 
Register,  Volume  43.  p.  16575)  is  re- 
vised as  detailed  below.  This  revision 
incorporates  schedule  changes  due  to 
the  cancellation  of  the  sessions  for  the 
Maine  Yankee  Atomic  Power  Station 
and  Indian  Point  Nuclear  Generating 
Station.  Unit  3.  The  changes  include 
cancellation  of  the  session  on  Satur- 
day. May  6,  1978. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  May  4,  1978 

8:30  a.m.— 9  a.m.:  Executive  Session 
(Op-^ni— The  Committee  will  hear  and  dis- 
cuss the  report  of  the  ACRS  Chairman  re- 
garding miscellaneous  matters  relating  to 
ACRS  activities. 

9  a.m.— 10:30  a.m.:  Report  on  DOE  Task 
Force  Report  on  Review  of  Nuclear  Waste 
Management  (DOE/ER-0004/D)  (Open)— 
The  Committee  will  hear  and  discuss  a 
report  by  representatives  of  the  Depart- 
ment of  Energy  regarding  plans  for  inter- 
im storage  and  long-term  disposal  of  ra- 
dioactive wastes. 

10:45  a.m..— 12  Noon:  Executive  Session 
(Open)- The  Committee  will  hear  and  dis- 
cuss reports  of  Subcommittees.  Working 
Groups,  and  members  on  a  number  of  ge- 
neric matters  related  to  reactor  safety  m- 
cluding  procedures  for  revieft'  of  proposed 
operations  at  increased  power  levels, 
ACRS  comments  regarding  the  establish- 
ment of  a  quasi-judicial  board  to  Investi- 
gate reactor  accidents,  and  calculation  of 
off-site  consequences  from  large  atmo- 
spheric releases  of  radioactivity.  Qualifica- 
tions of  candidates  proposed  for  ap- 
pointmnet  to  the  Committee  will  also  be 
discussed.  The  Committee  will  discuss  a 
proposed  report  to  the  Nuclear  Regula- 
tory Commission  regarding  the  Liquid 
Pathway  Generic  Study. 


This  session  will  be  open  to  the  public 
except  for  those  portions  which  must  be 
closed  to  protect  information  the  release  of 
which  would  represent  an  unwarranted  in- 
vasion of  personal  privacy. 

1  p.m.— 2:30  p.m.:  Executive  Session 
(Open)— The  Committee  will  discuss  mat- 
ters for  the  meeting  with  the  NRC  Com- 
missioners including  the  following  mat- 
ters: 

Review  of  proposed  nuclear  plant  oper- 
ations at  "stretch"  power. 

ACRS  consideration  of  the  establishment 
of  a  statutory  quasi- judicial  board  for  inves- 
tigation of  reactor  accidents. 

ACRS  Fellowship  Progrram. 

Evaluation  of  the  effects  of  low-level  radi- 
ation on  nuclear  plant  workers  and  the  gen- 
eral public  in  the  vicinity  of  reactors. 

Proposed  use  of  nuclear  plantsite  compari- 
sons based  on  calculations  of  the  conse- 
quences of  large  releases  of  radioactive  ma- 
terials. 

Candidates  for  appointment  to  the  ACRS. 

Portions  of  this  session  will  be  closed  as 
required  to  protect  information  the  release 
of  which  would  represent  an  unwarranted 
invasion  of  personal  privacy. 

2:30  p.m— 3:30  p.m.:  Meeting  with  NRC 
Commissioners  (Open)— The  Committee 
will  meet  with  the  NRC  Commissioners  to 
discuss  the  items  noted  above.  Portions  of 
this  session  will  be  closed  as  required  to 
protect  information  the  release  of  which 
would  repre,<^ent  an  unwarranted  invasion 
of  personal  privacy. 
3:?0  p.m.— 5  p.m.:  Executive  Session 
(Open)— The  Committee  will  hear  and  dis- 
cuss reports  of  ACRS  Subcommittee  activ- 
ity regarding  Anticipated  Transients 
Without  Scram,  reevaluation  of  NRC 
siting  policies  and  practices,  and  Regula- 
tory Activities. 

The  Committee  will  also  discuss  a  pro- 
posed ACRS  report  to  the  Nuclear  Regula- 
tory Conimis.sion  regarding  the  Liquid  Path- 
way Generic  Study. 

Friday.  May  5.  1978 

8:30  a.m.— 12:30  p.m.:  Meeting  with  NRC 
Staff  1  Open)— The  Committee  will  hear 
presentations  from  and  hold  d'scu.sjiions 
with  members  of  the  Nuclear  Regulatory 
ComiTiission  Staff  regarding  recent  licens- 
ing actions  and  operatmg  experience  in- 
cluding environmental  evaluation  of  tne 
Floating  Nuclear  Plant,  review  of  pro- 
posed safe  shutdown  system  for  the 
Oconee  Nuclear  Plant,  and  review  of  LNG 
storage  facilities  at  a  site  near  the  Calvert 
Cliffs  Nuclear  Plant.  The  NRC  Staff  will 
also  report  to  the  ACRS  on  generic  mat- 
ters related  to  nuclear  powerplanl  safety 
including  criteria  for  combination  of  seis- 
mic and  other  dynamic  loads,  proposed  re- 
liability data  collection  system  for  nuclear 
powerplants.  proposed  revision  of  10  CFR 
Part  100.  Appendix  A:  Seismic  Consider- 
ations, and  regulatory 'safety  practices 
and  policies  in  the  Union  of  Soviet  Social- 
ist Republics.  The  future  schedule  for 
ACRS  activities  and  topics  proposed  for 
consideration  by  the  Committee  will  also 
be  discussed. 

1:30  p.m.— 4  p.m.:  Executive  Session 
(Open)— The  Committee  will  complete 
preparation  of  its  reports  to  the  NRC  re- 
garding the  Liquid  Pathway  Generic 
Study. 

The  Committee  will  discuss  reports  of  its 
members  regarding  miscellaneotis  ACRS  ac- 
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tivities  such  as  proposed  reorganization  of 
ACRS  Subcommittees  and  Working  Groups 
and  proposed  meetings  of  the  ACRS  with 
members  of  the  FRO  Rearror  Safety  Com- 
mittee and  the  Groupe  Permanent  of  the 
Republic  of  France 

The  Committee  wi:!  complete  its  consider- 
ation of  items  discussed  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetiiigs  were 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972.  In  accor- 
dance with  these  procedures,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  cuestions  m.ay 
be  ai.ked  only  by  memb*  rs  of  the  Com- 
mittee, its  coasultants.  and  Staif.  Per- 
sons desiring  to  make  era!  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advar.ce  as  practicable 
so  that  appropriate  arrangem.ents  can 
be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

I  have  determined  in  accordance 
with  Subsection  10' d)  of  Pub.  L.  92- 
463  that  it  is  necessary  to  close  por- 
tions of  the  meeting  to  protect  infor- 
mation the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  552b(c)(6i). 
Separation  of  factual  information 
from  information  considered  exempt 
from  disclosure  during  closed  portions 
of  the  meeting  is  not  cor.5idered  prac- 
tical. 

Background  information  concerning 
items  to  be  considered  during  thia 
meeting  can  be  found  :n  documents  on 
file  aiid  available  for  public  inspection 
in  the  Nuclear  Regulatory  Commis- 
sions Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C.  20555. 

Further  information  regarditig 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  oppf^rtunity  to  present 
oral  statmen's  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director,  Mr.  Raym.ond  F.  Fraley.  202- 
634-1371.  between  8:15  a.m.  and  5  p.m 
e.s.t. 

Dated  May  1.  1978. 

John  C  Hoyle. 

.4 d V ISO  ry  Com  m ?  t tee 
Ma  nage me n  t  Office r. 
[FR  Doc.  78-12172  Filed  5-2  78.  8  45  am! 


[7590-01 1 

[Dockets  Nos.  50-269.  50-270.  and  50-287] 

DUKE  POWER  CO.,  OCONEE  NUCLEAR 
STATION,  UNITS  NOS    1,  2,  and  3 

Order  for  Modificolion  of  Liconto 

I.  The  Duke  Power  Co.  (the  licens- 
ee), is  the  holder  of  Facility  Operating 


NOTICES 

Licenses  Nos.  DPR-38,  47.  and  55. 
which  authorize  the  operation  of  the 
nuclear  power  reactors  known  as 
Oconee  Nuclear  Station,  Units  Nos.  1. 
2.  and  3  <the  facility),  at  steady  reac- 
tor power  levels  not  in  excess  of  2.568 
megawatts  thermal  'rated  power)  for 
each  unit.  The  facility  consists  of  Bab- 
cock  &  Wilcox  Co.  designed  pressur- 
ized water  reactors  (PWR)  located  at 
the  licensee's  site  in  Oconee  County. 
S.C. 

II.  In  accordance  with  the  require- 
ments uf  the  Comm-Lssion's  ECCS  Ac- 
ceptance Criteria.  10  CFR  50.46.  the  li- 
censee submitted  on  July  9,  1975,  an 
ECCS  evaluation  for  the  facility.  The 
ECCS  performance  submitted  by  the 
licensee  was  based  upon  an  ECCS 
Evaluation  Model  developed  by  the 
Babcock  &  Wilcox  Co.  (B<kW),  the  de- 
signer of  the  Nuclear  Steam  Supply 
System  for  this  facility  The  B&W 
ECCS  Evaluation  Model  had  been  pre- 
viously found  to  comform  to  the  re- 
quirements of  the  Com.mission  s  ECCS 
Acceptance  Criteria,  10  CFR  part 
50.46  and  appendix  K.  The  evaluation 
indicated  that  with  the  limits  set  forth 
in  the  facility's  technical  specifica- 
tions, the  ECCS  cooling  performance 
for  the  facility  would  conform  with 
the  criteria  contained  in  10  CFR 
50.46' b)  which  govern  calculated  peak 
clad  temperature,  maximum  cladding 
oxidation,  maximum  hydrogen  genera- 
tion, coolable  geometry  and  long-term 
cooling. 

On  April  12.  1978,  B&W  informed 
the  NRC  that  it  had  detf-rmined  that 
in  the  event  of  a  small  break  LOCA  on 
the  di.schargc  side  of  a  reactor  coolant 
pump,  high  pressure  injection  (HPI) 
flow  to  the  core  could  be  reduced 
somewhat.  Subsequent  calculations  in- 
dicated that  in  such  a  casf'  the  calcu- 
lated peak  clad  temperature  might 
exceed  2200F. 

Previous  small  break  analyses  for 
B&W  177  fuel  assembly  (FAi  lowered 
loop  plants  had  identified  the  limiting 
small  break  to  be  in  the  suction  line  of 
the  reactor  coolant  pump.  Recent 
analyses  have  shown  that  the  dis- 
charge line  break  is  more  limiting 
than  the  suction  line  break. 

Each  Oconee  Nuclear  Station  unit 
has  an  ECCS  configuration  which  con- 
sists of  two  high  pressure  injection 
(HPI)  trains  which  are  supplied  by 
three  HPI  pumps.  Each  train  injects 
into  two  of  the  four  reactor  coolant 
system  (RCS)  cold  legs  on  the  dis- 
charge Side  of  the  RCS  pump. 

The  two  parallel  HPI  trains  are  con- 
nected but  are  kept  isolated  by  manual 
valves  (known  as  the  cress-over  valves) 
that  are  normally  closed. 

Duke  Power  has  proposed  to  main- 
tain all  three  pumps  m  an  operable 
status.  The  Oconee  emergency  power 
system  is  designed  with  sufficient  ca 
pacitv  for  this  m.ode  of  operation. 
Upon     receiving     a     safety     injection 


signal  the  HPI  pumps  are  started  and 
valves  in  the  injection  lines  are 
opened.  Assuming  lo.ss  of  off  site  power 
and  the  worst  single  failure  'the  HPI 
pump  C  or  the  HPI  valve  HP26),  two 
HPI  pumps  would  still  be  available 
and  only  one  of  the  two  injection 
\  alves  would  fail  to  open. 

If  a  small  break  is  postulated  to 
occur  in  tlie  RCS  piping  between  th.e 
RCS  pump  ULScharge  and  the  rtactor 
vessel,  the  high  pressure  injection  flow 
injected  into  this  line  (about  50  per- 
cent of  the  output  of  two  high  pres- 
sure pumps)  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  failure.  50 
percent  of  the  flow  rate  of  two  high 
pressure  ECCS  pumps  would  contrib- 
ute to  maintaining  the  coolant  inven- 
tory in  the  reactor  vessel.  This  situa- 
tion had  not  been  previously  analyzed 
and  B&W  had  indicated  that  the 
limits  specified  in  10  CFR  50.46  may 
be  exceeded. 

B&W  ha.s  stated  that  they  have  ana- 
lyzed a  sp':»ctrum  of  small  breaks  in 
the  pump  di.scharge  line  and  have  de- 
termined that  to  meet  the  limits  of  10 
CFR  50.46  operator  action  is  required 
to  open  the  two  manual  operated  cros- 
sover valves  and  to  manually  align  the 
motor  driven  isolation  value  which 
had  failed  to  open.  This  would  allow 
the  flow  from  the  two  HPI  pumps  to 
feed  all  four  reactor  coolant  legs. 
B&W  has  assumed  that  30  percent  of 
the  flow  would  be  lost  through  the 
break  and  70  percent  would  refill  the 
core.  The  licensee  has  committed  to 
provide  for  the  necessary  operator  ac- 
tions within  the  required  time  frame. 
That  is.  in  the  event  of  a  small  break 
and  a  limiting  single  failure,  manual 
action  will  be  taken  to  begin  opening 
these  valves  within  5  minutes  and 
have  them  fully  opened  and  an  ade- 
quate flow  split  obtained  within  the  | 
following  10  minutes.  The  analyses  J 
performed  by  B&W  assumed  that  the 
flow  split  was  established  at  650  sec-  I 
onds  by  operator  action.  We  conclude  i 
that  the  analyses  are  a  reasonable  ap-  j 
proximation  of  the  operator  action 
that  actually  will  be  taken,  provided 
specific  procedures  are  prepared  and 
followed  to  assure  such  action.  I 

B&W  has  stated  that  a  .15  ft.'  dis-  ' 
charge  line  break,  with  the  aforemen- 
tioned operator  actions,  is  the  most 
limiting  case.  To  arrive  at  this  conclu- 
sion, B&W  has  performed  analyses  at 
break  sizes  of  .3,  .2.  .15.  .1,  and  .04  ft.=, 
using  an  approved  appendix  K  model 
for  blow  down.  Additional  analyses  for 
the  Oconee  plants  at  2,568  Mwt  indi- 
cate no  core  uncovery  for  the  0  15  ft.^ 
limiting  break.  For  this  break  size 
B&W  has  conservatively  estimated  the 
peak  clad  temperature  to  be  well 
below  the  limits  of  10  CFR  50.46(b). 

B&W  has  indicated  the  manner  in 
which  the  calcalational  methods  have 
been  revised  and  has  indicated  that 


their  revised  calculations  are  wholly  in 
conformance  with  the  requirements  of 
10  CFR  50.46.  However,  B&W  has  not 
yet  had  the  opportunity  to  fully  pre- 
sent the  result  of  its  calculations  to 
the  licensee  for  submittal  to  the  NRC 
staff,  and  the  staff  has  accordingly 
not  had  the  opportunity  to  fully  a.ssess 
the  new  calculations. 

Therefore,  until  the  staff  has  had 
the  opportunity  to  fully  as.sess  the 
B&W  revi-sed  calculations  operation  in 
accordance  with  the  operating  proce- 
dures specified  in  this  order,  will 
assure  that  the  ECCS  will  conform  to 
the  performance  requirements  of  10 
CFR  50.46(b).  Accordingly,  such  proce- 
dures provide  rea.sonable  assurance 
that  the  public  health  and  safety  will 
not  be  endangered.  Upon  notification 
by  the  NRC  staff,  the  licensee  cfimmit- 
ted  to  provide  the  staff  with  B&W's 
reevaluation  of  ECCS  performance  ap- 
plicable to  the  licensee's  facility  as 
promptly  as  possible,  and  to  submit  a 
technical  specification  requiring  ap- 
propriate operating  procedures  to 
assure  required  operator  action  as  dis- 
cussed herein.  Such  procedures  were 
described  and  the  commitments  con- 
firmed by  the  licensees  letter  of  April 
21.  1978.  The  staff  believes  that  the  li- 
censees  action,  under  the  circum- 
stances, is  appropriate  and  that  this 
action  should  be  coniirmed  by  NRC 
order.  Upon  sarisiactory  completion  of 
our  as.sessment  of  the  revised  evalua- 
tion, we  will  accordingly  modify  the 
authorization  to  operate  the  faciluy. 

Copies  of  the  fd'owing  document 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street.  W'ashington,  DC. 
20555.  and  are  being  placed  in  the 
Comm.i.ssions  local  public  document 
room  at  the  Oconee  County  Library, 
201  South  Spring.  Walhaila,  S.C. 
29691. 

(1)  Letter  from  Mr.  William  O. 
Parker,  Jr.  to  Mr.  Edson  G.  Case, 
Acting  Director,  Office  of  Nuclear  Re- 
actor Regulation,  dated  April  21,  1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  parts  2  and  50.  It  is  or- 
dered That  Facility  Operating  Li- 
censes Nos.  DPR-38.  47.  and  55.  are 
hereby  amended  by  adding  the  follow- 
ing new  provisions: 

( 1 )  As  soon  as  possible,  tlie  licensee 
shall  submit  a  reevaluation  wholly  in 
conformance  with  10  CFR  50  46  of 
ECCS  cooling  performance  calculated 
in  accordance  witti  the  B&W  Evalua- 
tion Model  for  operation  witli  operat- 
ing procedures  described  in  its  letter 
of  April  21,  1978.  and 

(2)  Until  further  authorization  by 
the  Commission,  the  licensee  shall  op- 
erate in  accordance  with  the  proce- 
dures described  in  its  letter  of  April 
21.  1978. 

Dated  at  Bethesda,  Md.,  this  26th 
daj  of  April  1978. 


NOTICES 

For   the   Nuclear   Regulatory   Com- 
mission. 

Victor  Stello.  Jr  . 
Director.   Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
tFR  Doc.  78-11991  Filed  5-2-78;  8:45  am] 
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MATERIAL  CONTROL  AND  MATERIAL 
ACCOUNTING  TASK  FORCE  REPCRT 

Availability 

This  is  to  announce  that  an  NRC 
staff  Task  Force  Report  on  Material 
Control  and  Material  Accounting  is 
available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  Washington, 
D.C.  and  at  the  Commissions  Local 
Public  Document  Rooms. 

The  Task  Force  was  chartered  to  do 
the  following: 

1.  Define  the  roles  and  objectives  of 
material  control  and  material  account- 
ing in  the  NRC  safeguards  program; 

2.  Recommend  goals  for  licensee  ma- 
terial control  and  material  accounting 
systems; 

3.  Assess  the  extent  to  which  the 
current  regulatory  base  meets  the  pro- 
posed goals;  and 

4.  Pro\  ide  direction  for  material  con- 
trol and  material  accounting  develop- 
ment, including  both  near  and  long- 
term  upgrades. 

The  scope  of  the  report  is  limited  to 
licensees  possessing  significant 
amounts  of  strategic  special  nuclear 
material  (SSNM)  in  unsealed  form. 

The  Task  Force  lound  thai  the  pri- 
mary role  of  materia]  control  should 
be  to  provide  continual  cognizance  of 
status  of  nuclear  material  and  that 
the  primary  role  of  material  account- 
ing should  be  to  provide  long-term  as- 
surance that  materiai  is  present  in  as- 
signed locations  and  in  correct 
amounts 

The  material  control  goals  developed 
by  the  Task  Force  emphasize  tim.ely 
detection  of  the  loss  of  five  formula 
kilograms  of  SSNM  through  shift  item 
checks,  tight  custodial  control,  and  the 
use  of  process  information  for  safe- 
guards The  material  accounting  goals 
emphasize  trend  analysis  of  cumula- 
tive inventory  differences  and  shipper- 
receiver  differences,  and  improved 
measurement  and  record  s.\  stems. 

The  Task  Force  reconimends  pro- 
mulgation of  a  two-phased  Material 
Control  and  Material  Accounting  Up- 
grade Rule  based  upon  subsequent 
value-impact  analysis  of  the  proposed 
goals.  The  Task  Force  also  recom- 
mends that  action  criteria  (investiga- 
tion, reinventory,  shutdown)  or  inven- 
tory differences  be  based  upon  delect- 
ing with  high  probability  the  loss  of  a 
fixed  quantity   (5  formula  kilograms) 


19083 

of  material,  rather  than  upon  a  per- 
centage of  throughput. 

As  part  of  its  consideration  process, 
the  Commission  invites  the  views  of 
the  public.  All  interested  persons  who 
desire  to  submit  written  comments  on 
the  report  and  its  recommendations 
should  send  them  by  July  15.  1978  to 
the  Director.  Division  of  Safeguards. 
Office  of  Nuclear  Mater:al  Safety  and 
Safeguards.  US.  Nuclear  Regulatory 
Coinmis.sion.  'Washington,  D.C.  20555. 
Copies  of  the  comments  received  in  re- 
spoi^e  to  this  notice  will  be  placed  in 
the  Commission's  Public  Docutnent 
Room  in  Washington,  as  received. 

The  report  consists  of  an  Executive 
SuniTiary  (7  pages),  a  Summary  <34 
pages"!  and  three  other  volumes  (total- 
ing 4?4  pages).  Single  copies  of  the  Ex- 
ecutive Summary  and  the  Summary, 
or  of  the  entire  report,  may  be  ob- 
tained without  charge,  to  the  extent 
of  supply,  by  writing  to  the  Division  of 
Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

After  the  existing  stock  is  exhaust- 
ed, copies  are  available  from  the  Na- 
tional Technical  Information  Service, 
Springfield.  Va.  22161.  at  current 
rates. 

Dated  at  Silver  Spring.  Md..  this 
24th  day  of  April  1978 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  F.  Burnktt. 
Director,  Division  of  Safeguards    . 

[FR  Doc.  78-12171  Filed  5-2-78:  8  45  am] 


(7590-01] 

RISK  ASSESSMENT  REVIEW  GROUP 
Meeting 

Pursuant  to  the  Federal  Advisory 
Cummitiee  Act  (PuD  L.  92-463).  notice 
is  hereby  given  of  a  2-day  open  meet- 
ing of  the  Riik  Assessment  Review 
Group  of  the  U.S.  Nuclear  Regulatory 
Commission  (NRC).  to  be  held  at  8:30 
a.m..  on  May  23  and  24.  1978.  in  Room 
1167  of  1717  H  Street  NW..  Washing- 
ton, D.C.  The  purposes  of  this  meeting 
are  to  continue  the  review  of  the  final 
report  of  the  Reactor  Safety  Study 
(WASH-1400)  and  the  peer  comments 
thereon  and  to  discuss  subjects  that 
might  be  included  in  the  report  of  the 
Review  Group.  This  meeting  may  be 
extended  a  day  or  so  if  deemed  neces- 
sary by  thf  Chairman. 

The  Risk  Assessment  Review  Group 
is  an  independent  group  established 
by  the  NRC  '42  FR  34955)  for  the  pur- 
pose of  providing  ad\ice  arid  informa- 
tion to  the  Commission  regaraing  the 
final  report  of  the  Reactor  Safety 
Study.  \VASH-1400  (NUREG-75,  014), 
and  the  peer  comments  on  the  study, 
advice,  and  recommendations  on  devel- 
opments in  the  field  of  risk  assessment 
methodology    and    courses    of    action 
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which  might  be  taken  on  future  devel- 
opment and  use  of  risk  assessment 
methodology.  This  advice  and  infor- 
mation will  assist  the  Commission  in 
establishing  policy  regarding  the  use 
of  risk  assessment  in  the  regulatory 
process.  It  will  also  clarify  the  achieve- 
ments and  limitations  of  the  Reactor 
Safety  Study.  The  Review  Group  will 
submit  a  report  to  the  Corr.mission  on 
or  before  July  1.  19"8. 

In  carrying  out  these  assignments,  it 
is  anticipated  that  a  number  of  work- 
ing sessions  wUi  be  scheduled  at  differ- 
ent locations,  with  notification  to  the 
public  well  in  advance  of  each  meet- 
ing. With  respect  to  public  participa- 
tion in  the  meeting,  the  following  re- 
quirements shall  apply. 

(a)  Persons  wishing  to  submit  writ- 
ten statem.ents  regarding  the  agenda 
may  do  so  by  providing  10  readily  re- 
producible copies  to  the  Review  Group 
at  the  beginning  of  the  meeting.  Com- 
ments should  be  limited  to  areas 
within  the  Groups  purview.  Persons 
desiring  to  mail  written  comments 
may  do  so  by  sending  a  readily  repro- 
ducible copy  thereof  in  rime  for  con- 
sideration at  tnis  meeting.  Comments 
postmarked  no  later  than  May  16. 
1978.  to  Dr,  John  H,  Au.stin.  Office  of 
Policy  Evaluation.  NRC.  Washington. 
D  C  205f>5.  will  normally  be  received 
in  time  to  be  considered  at  this  meet- 
ing. Of  course,  com.ments  not  received 
in  time  for  this  meeting  will  be  circu- 
lated to  the  members  of  the  Rpview 
Group  for  consideration  at  a  future 
meeting.  Comments  should  pertain  to 
the  field  of  risk  assessment  method- 
ology or  should  be  based  on  the  final 
report  of  the  Reactor  Safety  Study, 
copies  of  which  are  available  for 
public  inspection  at: 

The  NRC  Public  Document  Room.  1717  H 
Street.  NW, .Washington.  D.  C.  2055.5, 


NRCs  five  Regional  Offices  of  Inspection 
and  Enforcement 

Region  I 

631     Park    Avenue,    King    of    Prussia,    Pa. 
19406 

Region  II 

Suite   1217,   230  Peachtref  Street,   Atlanta, 
Ga.  30303 

Region  III 
799  Roosevelt  Road.  Glen  Ellyn,  111.  60137, 

Rfcion  IV 

Suite  1000.  611  Ryan  Plaza  Drive.  ArUnglon, 
Tex  76012 

Region  V 

Suite  202,  1990  North  California  Boulevard, 
Walnut  Creek..  Cauf  94596 

Copies  of  the  Final  Report  may  be 
obtained  from; 

U.S.      Nuclear      Regulatory      Commission. 
Office   of   Nuclear   Regulatory   Research, 


Probabilistic  Analysis  Staff.  Attn  Melea 
S  Fog'.e.  telephone  301  492  8377.  7735 
Old  Georgetown  Road,  Bethesda,  Md, 
20014. 

(b)  Person.s  desiring  to  make  an  oral 
statem.ent  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pre- 
sentation time  so  that  appropriate  ar- 
rangements can  be  made.  The  time  al- 
lotted for  such  statements  will  be  at 
the  discretion  of  the  Chairman.  The 
Review  Group  will  receive  oral  state- 
ments on  topics  relevant  to  its  purview 
at  an  appropriate  time  chosen  by  the 
Chairm.an. 

(c)  Further  information  regarding 
topics  to  be  di-scussed.  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  on  May  22.  1978.  to  the 
Office  of  Policy  Evaluation,  telephone 
202-254-5184,  Attn.  John  Austin,  be- 
tween 815  a.m.  and  5  p.m.  e.d.t. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Review  Group. 

fe)  Statements  of  views  or  expre.s- 
sions  of  opinion  made  by  members  of 
the  Review  Group  at  open  meetings 
are  not  intended  to  represent  final  de- 
terminations or  beliefs. 

(f)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitt€'d  both  before 
and  after  the  mieeting  and  during  any 
rece.ss  The  use  of  such  equipment  will 
not.  however,  be  allowed  while  the 
meeting  is  in  session. 

(g)  A  copy  of  the  minutes  of  the 
meeting  will  be  available  for  inspec- 
tion on  or  after  June  30,  1978,  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW  ,  Washington,  D.C.  Copies 
may  be  obtained  upon  payment  of  ap- 
propriate charges. 

Dated  at  Washington.  DC.  this 
27th  day  of  April  1978. 

John  C.  Hoyle. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-11990  Piled  5-2-78:  8:45  ami 
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SACRAMENTO  MUNICIPAL  UTILITY  DISTRICT, 
RANCHO  SECO  NUCLEAR  STATION,  UNIT 
NO.  1 

Ord«r  for  Modification  of  Licent* 

I— The  Sacramento  Municipal  Util- 
ity District  (the  licensee).  Ls  the  holder 
of  Facility  Operating  License  No. 
DPR-54  which  authorizes  the  oper- 
ation of  the  nuclear  power  reactor 
known  as  Rancho  Seco  Nuclear  Sta- 
tion, Unit  No.  1  (the  facility)  at  steady 


reactor  power  levels  not  in  exce.ss  of 
2772  megawatts  thermal  (rated 
power >.  The  facility  consists  of  a  Bab- 
cock  &  Wilcox  Co.  designed  pressur- 
ized water  reactor  (PWR)  located  at 
the  licensee's  site  in  Sacramento 
County.  Calif. 

II.— In  accordance  with  the  require- 
ments of  the  Commission's  ECCS  Ac- 
ceptance Criteria.  10  CFR  50.46,  the  li- 
censee submitied  on  July  8,  1975.  an 
ECCS  evaluation  for  the  facility.  The 
ECCS  performance  submitted  by  the 
licensee  wa^  bft-sed  upon  an  ECCS 
Evaluation  Model  developed  by  the 
Babcock  &  Wilcox  Co.  (B&W).  the  de- 
signer of  the  Nuclear  Steam  Supply 
System  for  this  facility.  The  B&W 
ECCS  Evaluation  Modtl  had  been  pre 
viously  found  to  conform  to  the  re- 
quirements of  the  Conuni,ssion's  ECCS 
Acceptance  Criteria.  10  CFR  part 
50.46  and  appendix  K.  The  evaluation 
indicated  that  with  the  limits  set  forth 
in  the  facility's  Techracal  Specifica- 
tions, the  ECCS  cooling  performance 
for  the  facility  would  conform  with 
the  criteria  contained  in  10  CFR 
50.46(b)  which  govern  cal-ulatrd  peak 
clad  temperature,  maximum  cladding 
oxidation,  maximum  hydrogen  genera- 
tion, coolable-geometry.  and  long  term 
cooling. 

On  April  12.  1978.  B&W  informed 
the  NRC  that  it  had  determined  that 
in  the  event  of  a  s.mall  break  LOCA  on 
the  discharge  side  of  a  reactor  coolant 
pump,  high  pressure  injection  (HPI) 
flow  to  the  core  could  be  reduced 
-somewhat.  Subsequent  calculations  in- 
dicated that  in  such  a  case  the  calcu- 
lated peak  clad  tempera!  tire  might 
exceed  2.200  F. 

Previous  small  break  analyses  for 
B&W  177  fuel  a.ssembiy  (FAi  lowered 
loop  plants  had  identified  the  limiting 
sm.ail  break  to  be  in  the  suction  line  of 
the  reactor  coolant  pump.  Recent 
analyses  have  shown  tliat  the  dis- 
charge line  break  is  more  limiting 
than  the  suction  line  break. 

The  Rancho  Seco  Nuclear  Station. 
Unit  No.  1,  has  an  ECCS  configuration 
which  consists  of  Two  high  pressure 
injection  (HPI)  trains.  Each  train  has 
a  HPI  pump  and  the  train  injects  into 
two  of  the  four  reactor  coolant  system 
(RCS)  cold  legs  on  the  discharge  side 
of  the  RCS  pump.  (There  is  also  a 
third  HPI  pump  in.'^talled)  The  two 
parallel  HPI  trains  are  connected  but 
are  kept  isolated  by  manual  valves 
(known  as  the  cross-over  valves)  that 
are  normally  closed.  Upon  receiving  a 
safety  injection  signal  the  HPI  pumps 
are  started  and  valves  in  the  four  in- 
jection lines  are  opened  Assuming  lo.ss 
of  offsite  power  and  the  worst  single 
failure  (failure  of  diesel  to  start)  only 
one  HPI  pump  would  be  available  and 
two  of  the  four  injection  valves  would 
fail  to  open. 

If    a   small    break    is    postulated    to 
occur  in  the  RCS  piping  between  the 


RCS  pump  discharge  and  the  reactor 
vessel,  the  high  pressure  injection  flow 
injected  into  this  line  (about  half  of 
the  output  of  one  high  pre.ssure 
ptimp)  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  failure, 
only  one-half  of  the  flow  rate  of  a 
single  high  pressure  ECCS  pump 
would  contribute  to  maintaining  the 
coolant  inventory  in  the  reactor  vessel. 
This  situation  had  not  been  previously 
analyzed  and  B&W  had  indicated  that 
the  limits  specified  in  10  CFR  50.46 
may  be  exceeded. 

B&W  has  stated  that  they  have  ana- 
lyzed a  spectrum  of  small  breaks  in 
the  pump  discharge  line  and  have  de- 
termined that  to  meet  the  limits  of  10 
CFR  50.46,  operator  action  is  required 
to  open  the  two  mianual  operated  cros- 
sover valves  and  to  manually  align  the 
two  motor  driven  isolation  valves 
which  had  failed  to  open.  This  would 
allow  the  flow  from  the  one  HPI  pump 
to  feed  all  four  reactor  coolant  legs. 
B&W  has  a-ssumed  that  30  percent  of 
the  flow  would  be  lost  through  the 
break  and  70  percent  would  refill  the 
core.  The  licensee  has  committed  to 
provide  for  the  necessary  operator  ac- 
tions within  the  required  time  frame. 
That  is,  in  the  event  of  a  small  break 
and  a  limiting  single  failure,  manual 
action  will  be  taken  to  begin  opening 
these  valves  within  5  minutes  and 
have  them  fully  opened  and  an  ade- 
quate flow  split  obtained  within  10 
minutes.  To  facilitate  this  operation 
the  licensee  has  committed  to  main- 
tain one  of  the  series-connected,  man- 
ually operated  cross-over  valves  nor- 
mally open.  The  analyses  performed 
by  B&W  assumed  that  the  flow  split 
was  established  at  650  seconds  by  op- 
erator action.  We  conclude  that  tlie 
analyses  are  a  reasonable  approxima- 
tion of  the  operator  action  that  actual- 
ly will  be  taken,  pro\ided  specific  pro- 
cedures are  prepared  and  followed  to 
assure  such  action, 

B&W  has  stated  that  a  0.15  ft-  dis- 
charge li?!e  break,  with  the  aforemen- 
tioned operator  actions,  is  the  most 
limiting  case.  To  arrive  at  this  conclu- 
sion. B&W  has  performed  analyses  at 
break  sizes  of  0.3.  0.2.  0.15.  0.1.  and 
0.04  ft^  The  results,  which  were  ob- 
tained using  an  approved  appendix  K 
model  for  biowdown.  indicate  core  un- 
covery  for  about  500  seconds  for  the 
0.15  ft-  break.  For  this  break  size 
B&W  has  conservatively  calculated 
the  peak  clad  temperature  to  be  ap- 
proximately 1.760  F;  well  below  the 
limits  of  10  CFR  50, 46(b), 

B&W  has  indic3-((i  the  manner  in 
which  the  calculaticia!  methods  have 
been  revised  and  has  indicated  that 
their  revised  calculations  are  wholly  in 
conformance  with  the  requirements  of 
10  CFR  50.46,  Howe\er.  B&W  has  not 
yet  had  the  opportunity  to  fully  pre- 
sent the  result  of  its  calculations  to 


the  licensee  for  submittal  to  the  NRC 
staff,  and  the  staff  has  accordingly 
not  had  the  opportunity  to  fully  asse.ss 
the  new  calculations.  Until  the  licens- 
ee and  tlie  staff  have  an  opportunity 
to  review  the  B&V^'  revised  calcula- 
tions, the  staff  has  recom.nK^nded  and 
the  licensee  has  agreed,  that  operating 
conditions  be  limited  to  a  range  in 
which  ECCS  performance  for  small 
break  conditions  is  less  sensitive  to 
specific  calculation  inputs. 

For  this  facility  with  operation  up  to 
2.311  Mwt,  ECCS  performance  calcula- 
tions for  the  limiting  small  break  does 
not  even  result  in  core  uncovering,  if 
appropriate  operator  action  is  proper- 
ly taken  (as  described  above),  thus 
providing  a  very  substantial  margin  on 
peak  clad  temperature  below  the 
limits  of  10  CFR  50.46(b).  For  other 
reasons  which  are  not  safety-related, 
however,  the  plant  is  limited  to  a 
maximum  power  of  about  2,080 
megawatts  thermal  until  approximate- 
ly Augu&t  1978.  At  this  lower  power 
level,  the  safety  margin  on  peak  clad 
temperature  will  be  even  greater. 

Therefore,  until  the  staff  has  had 
the  opportunity  to  fully  assess  the 
B&W  revised  calculations,  operation 
of  the  facility  at  the  power  level  speci- 
fied in  this  Order,  and  in  accordance 
with  the  operating  proct-dures  speci- 
fied in  this  Order,  will  as.sure  that  the 
ECCS  will  conform  to  the  perfor- 
mance requirements  of  10  CFTl 
50,4G(b).  Accordingly,  such  limits  pro- 
vide reasonable  a,ssurance  that  the 
public  health  and  safety  will  not  be 
endangered.  Upon  notification  fay  the 
NRC  staff,  the  licensee  committed  to 
provide  th?  .staff  with  B&W's  reeva- 
luation  of  ECCS  performance  applica- 
ble to  the  licensee's  facility  as  prompt- 
ly as  possible,  to  submit  a  technical 
specification  requiring  appropriate  op- 
erating procedures  to  as.^.ure  required 
operator  action  as  discu.ssed  herein, 
and  affirmed  that  plant  operation  was 
limited  to  the  maximum  power  level 
secified  herein.  Such  procedures  were 
described  and  the  commitmients  con- 
firmed by  the  licensee's  letter  of  April 
14.  1978.  suplen.ented  by  letter  dated 
April  21.  1978.  The  staff  believes  that 
the  licensee's  action,  under  the  cir- 
cumstances, is  appropriate  and  that 
this  action  should  be  confiimed  by 
NRC  Order.  Upon  satisfactory  comple- 
tion of  our  assessment  of  the  revised 
evaluation,  we  will  accordingly  modify 
the  authorization  to  operate  the  lacili- 
ty. 

III.— Copies  of  the  following  docu- 
ments are  available  for  inspection  at 
the  Ccmmi.ssion's  Pijbllc  Document 
Room  at  1717  H  Street,  Wa.shington, 
DC.  20555.  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Sacramento  City-County 
Library,  Sacramento,  Calif. 

(1)  Letters  from  J.  J,  Mattimoe  to 
Mr.  R.  W.  Reid.  Chief,  Operating  Re- 


actors Branch  No.  4.  dated  April  17 
and  21.  1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended  and 
the  Conimissions  rules  and  regula- 
tions in  10  CFR  parts  2  and  50,  It  is  or- 
d'^red.  That  Facility  Operating  License 
No.  DPR-54  is  hereby  amended  by 
adding  the  following  new  provisions: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaj nation  wholly  in 
conformance  with  10  CFR  50,46  of 
ECCS  cooling  performance  calculated 
in  accordance  with  the  B&W  Evalua- 
tion Model  for  operation  with  operat- 
ing procedures  described  in  its  letters 
of  April  14.  and  April  21.  1973.  except 
that  the  time  for  completion  of  opera- 
tor action  shall  be  10  minutes  alver 
initiation  of  the  event. 

<2>  Until  further  authorization  by 
the  Commission,  the  power  level  shall 
not  exceed  2,080  Mwt,  and 

(3)  Until  further  authorization  by 
the  Commi-ssion,  the  licensee  shall  op- 
erate in  accordance  with  the  proce- 
dures described  in  its  letter  of  April 
14,  1978,  supplemented  by  letters 
dated  April  21,  1978.  except  that  the 
maximum  time  for  completion  of  oper- 
ator action  shall  be  10  minutes  after 
initiation  of  the  event. 

Dated  at  Bethesda,  Md.,  this  26th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello,  Jr., 
Director.   Division   of  Operating 
,  Reactors.  Office  of  Nuclear  Rc- 
'  actor  Regulation. 
[FR  Doc,  78-11993  Filed  5-2-78.  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14702.  SR-CBOE-T8-5] 

CHICAGO  BOARD  OPTIONS  SXCHANGE,  INC. 

Order  Approving  Propoted  Rul*  Chang* 

April  25,  1978. 

On  February  28,  1973.  the  Chicago 
Board  Options  Exchange,  Inc. 
("CBOE"),  La  Salle  at  Jackson.  Chica- 
go 111.  60603,  filed  with  the  Commis- 
sion, pursuant  lo  section  19<b)<l)  of 
the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78(s)(b)il)  (the  "Act")  and 
rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  wnich  provide?  a 
means  by  which  CBOE  members  n.sy 
lease  their  Exchange  memberships  to 
qualified  broker-dealers. 

Notice  of  the  propo-T-ed  rule  change 
together  with  the  term^  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14551,  March  10.  1978) 
and  by  publication  in  the  F^dek.«. 
Register    (43    FR    11629.    March    20 


FEDERAL  REGISTER,  VOL.  43,  NO.  86— WEDNESDAY,  MAY  3,   1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  86— WEDNESDAY,  MAY  3,   1978 


19086 

1978).  All  written  statemente  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  adl  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes and  in  particular,  the  require- 
ments of  section  6  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78  11980  Filed  5-2  78;  8:45  am) 
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[Release  No.  34-14704,  Pile  No.  SR-CBOE 
1978-8] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Self-Regulatory  Organiiationt;  Propoted  Rule 
Change 

Pursuaj:it  to  section  19ib>(l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78.s(b)<l)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice^is 
hereby  given  that  on  March  31,  1978, 
Chicago  Board  Options  Exchange,  Inc. 
rCBOE')  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

St.\tement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

Rule  7.6.  A  Board  Broker's  Duty  to 
Report  Unusual  Activity. 
Interpretations  and  Policies: 
[Italics  indicate  new  m.aterial] 
.01     To   the  extent  vnu.sual   activity 
is  apparent  only   through    the   inspec- 
tion of  trade  tickets,  a  Board  Broker  is 
not  responsible  for  reporting  such  ac- 
tivity   unless     the    trade    tickets    are 
brought  to  his  attention. 

Exchanges  Statement  of  Basis  and 
Purpose 


The  purpose  of  the  proposed  rule 
change  is  to  clarify  the  genera!  obliga- 
tion of  a  Board  Broker  to  report  un- 
usual conditions  as  described  in  CBOE 
Rule  7.6.  This  clarification  cf  a  Board 
Broker's  genera!  reporting  obligation 
is  required  in  light  of  planned  changes 
in  the  CBOE  price  reporting  system. 


The  typical  method  of  price  report- 
ing on  the  floor  of  the  CBOE  calls  for 
a  seller  to  time  stamp  a  price  reporting 
ticket,  and  to  place  the  ticket  in  a  tray 
located  at  the  Board  Broker  station. 
This   ticket   is   then   removed   by   the 
Board  Broker  or  his  staff,  last  sale  in- 
formation is  updated  on  the  screens  on 
the   trading   floor,   and   the   ticket   is 
then  forwarded  to  an  Exchange  price 
reporter   for   public   dissemination   of 
last  sale  information.  Under  this  pro- 
cedure, a  Board  Broker  has  the  oppor- 
tunity, which  he  may  or  may  not  take, 
to  review  every  ticket  before  its  dis- 
semination;   however,    the    system    is 
prone   to   inefficiencies,   especially    in 
very   active   markets   in   which   Board 
Brokers  find  it  difficult  to  both  for- 
ward price  reporting  tickets  and  to  op- 
erate their  book.  Any  delay  in  the  for- 
warding of  the  trade  tickets  by  the 
Board   Broker   to   the   price    reporter 
causes   tickets    to    be    handed   to    the 
price  reporter  in  large  bunches,  which 
in  turn  may  cause  late  dissemination 
of  price  reports  and  sequencing  diffi- 
culties. 

In  view  of  such  possible  problems  re- 
sulting  from   the   manual   method   of 
forwarding  price  reporting  tickets,  the 
CBOE's   Board    of   Directors   has   ap- 
proved the  installation  of  a  conveyor 
belt    around   each    half   of   a   trading 
post.   The   conveyor   belt    will    accept 
price  reporting  tickets  from  the  trad- 
ing crowd,  and  will  move  these  tickets 
directly  to  the  end  of  the  post  where 
last  sale  information   is  disseminated 
by  an  Exchange  employee.  The  use  of 
the  belt  system  will  result  in  a  quicker, 
more     accurately     sequenced     public 
record    of   trading   activity.   The    belt 
system  will,  however,  remove  from  the 
Board   Broker   his   opportunity   to   in- 
spect every  price  report  before  it  is  dis- 
seminated.   There    are    compen.satory 
safeguards  for  the  loss  of  immediate 
Board    Broker    inspections    built    into 
the  price  reporting  system:  for  exam- 
ple, if  a  price  reporting  ticket  shows  a 
price  outside  the  Board  Brokers  book, 
or  a  price  which  matches  the  bids  or 
offers  displayed  by  such  book,  a  "See 
Board    Broker"    message    appears    on 
the  terminal.  These  trade  tickets  are 
then  brooght  to  the  attention  of  the 
Board  Broker  by  Exchange  staff,  and 
require   the   Board   Broker  s   approval 
before  being  entered  into  the  system. 
A    selective    options    monitor    is    also 
planned    for    display    to    the    trading 
crowd  so  that  a  record  of  every  report- 
ed   transaction   will    be   visible   to   all 
traders  in  the  trading  crowd,  and  ex- 
poses   every    reported    transaction    to 
self-policing  by  the  crowd. 

The  proposed  rule  change  does  not 
relieve  the  Board  Broker  from  all  re- 
sponsibility to  report  unusual  activity, 
but  rather  that  activity  whicl'  is  only 
apparent  by  reviewing  trade  tickets.  It 
remains  incumbent  upon  the  Board 
Broker  to  monitor  the  crowd   by   all 


other  available  means,  e.g..  the 
planned  selective  options  monitor  and 
personal  observation  of  traders'  activ- 
ity. If  the  Board  Broker  suspects  un- 
usual activity,  trading  tickets  are  avail- 
able at  the  post  for  his  review. 

The  basis  of  this  proposed  rules 
change  is  Section  6(b)(5)  of  the  Act, 
for  the  proposal  facilitates  the  trans- 
mission of  Information  with  respect  to 
options  transactions  to  the  public 
which  operates  to  protect  investors 
and  the  public  interest.  Moreover,  the 
introduction  of  improved  means  of 
transmitting  options  price  informa- 
tion, and  the  clarification  of  existing 
rules  so  as  to  expedite  the  implemen- 
tation of  such  improvements  is  consis- 
tent with  the  Congressional  position 
stated   in   Section    1  lA(a)(  1  KC)( iii)   of 

the  Act. 

No  comments  were  solicited  from 
members  regarding  this  proposed 
change. 

The  Exchange  does  not  believe  that 
this  proposal  will  impose  any  burden 
upon  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)(A)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested    persons    are    invited    to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the    Secretary    of    the    Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing   with   respect   to  the   foregoing 
and    all    written    submissions,    other 
than    those    which    may   be  ^ithheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be  avail- 
able for  inspection  and  copying  in  the 
Public  Reference  Room.  1100  L  Street 
NW..  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspec- 
tion   and    copying    at    the    principal 
office  of  the   CBOE.   All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be   submitted   on   or   before   May    23. 
1978. 


For  the  Commission  by  the  Division 
of  market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secreta,ry. 

April  25.  1978. 

[FR  Doc  78-11985  Piled  5  2  78;  8:45  ami 
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[Release  No.  20518,  70-6155] 

GEORGIA  POWER  CO. 

Propeted  Acquiiifion  of  Eloctric  Dittributien 
System 

April  26,  1978 

Notice  is  hereby  given  that  Georgia 
Power  Company  ( 'Georgia").  270 
Peachtree  Street.  NW..  Atlanta.  Ga. 
30303.  an  electric  utility  subsidiary  of 
Tlif  Southern  Company,  a  registered 
holding  company,  has  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sec- 
tions 9' a)  and  10  of  the  Act  as  applica- 
ble to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
declaration,  which  Ls  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Mississippi  proposes  to  acquire  from 
the  United  States  of  America,  acting 
by  and  through  the  Administrator  u( 
General  Services  (the  Government"), 
the  electrical  distribution  system  lo- 
»  cated  at  and  serving  the  area  which 
was  formerly  the  Glynco  Naval  Air 
Station,  located  near  Brunswick  in 
Glynn  County,  Georgia.  Such  electri- 
cal distribution  system  includes  all  pri- 
mary and  secondary  overhead  lines, 
street  lights,  poles  with  attachments, 
transformers,  switches,  easenvnis.  and 
rights  appurtenant  thereto  located  at 
the  site  of  suc!i  naval  air  station,  other 
than  the  airfield  runway  lighting  and 
otlier  electrical  equipment  directly  re- 
lated to  the  operation  of  the  air  termi- 
nal and  airport  facilities  located  upon 
such  site. 

Georgia  is  to  pay  the  Government  in 
respect  of  such  distribution  system  a 
purchase  price  of  $117,000  in  cash,  as 
was  determined  by  negotiations  be- 
tv.oe'i  the  parties.  The  original  cost  to 
the  Governmer'.t  of  such  system  was 
$1,504,904.  The  Government  does  not 
maintain  any  records  a.b  to  the  depre- 
ciation of  such  propertv.  Georgia  esti- 
mates that  the  current  value  of  such 
distribution  system  Ls  approximately 
$190,000. 

Georgia  has  historically  ser\'ed  the 
Glynco  Naval  Air  Station  through  one 
metering  point.  When  the  U.S.  Navy 
closed  the  air  station,  the  distribution 
system  was  conveyed  to  the  Govern 
ment  as  surplus  property  Georgia's 
purchase  of  such  distribution  system 
will  enable  Georgia  to  continue  to  ser- 
vice its  customers  upon  the  site  of  the 
air  station  without  having  to  construct 
a  new  system 

It  is  .stated  that  no  state  "commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  tran.saction.  Information 
as  to  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  to  be  filed  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may.  not   later  than 


May  25.  1978.  request  in  writing  l.hat  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  a.s  provided  in  Rules  20(ai  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  or  orders  i.ssued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments tliereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  autliority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78  11981  Filed  5-2-78,  8  45  am] 


[8010-01] 

[File  Nos.  2-61324.  22-9576.  3-5436] 

GENERAL  AMERICAN  TRANSPORTATION 
CORP. 

Application  and  Opportunity  for  Hearing 

May  1,  1978. 
Notice  is  hereby  given  that  General 
American  Transportation  Corp.  (the 
Company")  has  filed  an  application 
under  clause  (ii>  of  st-rrion  310- b^d)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  tiie  Commis- 
sion that  the  trust eesiiip  of  Citibank. 
N.A.  (the  'Bank")  under  three  inden- 
tures heretofore  quaiiiied  under  the 
Act,  and  a  new  indrinure.  which  is  to 
be  qualified  under  the  Act,  is  not  as 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  trustee  ur.der  any  of  the  in- 
dentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  inden- 
ture qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest 
(as  defined  in  the  section),  it  shall 
within  ninety  days  after  ascertaining 
that   it    has  such   conflicting  interest 


either  eliminate  such  conflicting  inter- 
est or  resign.  Subsection  (1)  of  this 
section  provides,  with  certain  excep- 
tions, that  a  trustee  is  deemed  to  have 
a  conflicting  interest  if  it  is  acting  as 
trustee  under  another  indenture  of 
the  same  obligor.  However,  pursuant 
to  clause  (ii)  of  subsection  (1).  there 
may  be  excluded  from  the  operation 
of  this  provision  another  indenture  or 
indentures  under  which  other  securi- 
ties of  such  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the 
burden  of  proving  on  application  to 
the  Coinmission.  and  after  opportuni- 
ty for  hearing,  thereon,  that  trustee- 
ship under  the  qualified  indenture  and 
such  other  indenture  is  not  likely  to 
involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  tlie  protection  of  inves- 
tors to  disqualify  such  trustee  from 
acting  as  trustee  under  any  of  such  in- 
dentures. 
The  Company  alleges  that: 

1.  Applicant  was  incorporated  in 
June  1975  as  a  wholly-owned  subsid- 
iary of  GATX  Corp.  (formerly  known 
as  General  American  Transportation 
Corp.).  On  July  1.  1975,  in  connection 
with  the  restructuring  of  GATX  Corp. 
from  a  combined  operating  and  hold- 
ing  company   to   a   holding   company. 

^  Applicant  was  assigned  the  rights  of 
GATX  Corp.  under  its  17  then  exist- 
ing Equipment  Trust  Agreements  (in- 
cluding the  Series  61.  64.  and  67 
Equipment  Trust  Agreements  referred 
to  in  paragraph  2  below)  and  assumed 
the  obligations  oi  GATX  Corp.  there- 
under. Since  July  1,  1975,  two  equip- 
ment trusts  have  been  fully  paid  and 
terminated,  and  Applicant  has  issued 
equipment  trust  certificates  under  its 
Series  73  and  Series  74  Equipment 
Trust  Agreements. 

2.  It  has  outstanding  three  Equip- 
ment Trust  Agreements  for  General 
American  Transportation  Corp.  Equip- 
ment Trusts  Series  61.  64.  and  67 
which  are  three  of  the  17  presently  ex- 
isting equipment  trusts  referred  to 
above.  Of  the  $40  m.illion  principal 
amount  of  Series  61  certificates  issued. 
S14  million  remains  oatsianding.  The 
Series  61  Indenture  was  filed  Decem- 
ber 13,  1963.  Of  the  $25  million  princi- 
pal amiount  of  Series  64  certificates 
issued,  $12.5  million  remains  outstand- 
ing. The  Serie.s  64  Indenture  was  filed 
July  13.  1967.  Ol  the  $60  million  prin- 
cipal amount  of  Series  67  certificates 
issued,  $42  million  remains  outstand- 
ing. The  Series  67  Indenture  was  filed 
October  30,  1970. 

3.  It  proposes  to  issue  and  sell  ap- 
proximately $60,000,000  in  principal 
amount  of  Genera!  American  Trans- 
portation Corp.  Equipment  Trust. 
Series  75,  to  be  issued  under  an  Inden- 
ture (  "new  indenture")  which  will  be 
qualified  under  the  Act. 

4.  The  indenture  dated  as  of  May  15, 
1978,  is,  and  the  new  indenture  will  be. 
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secured  by  a  separate  lot  of  identified 
railroad  cars,  so  that  should  the  Bank 
have  occasion  to  proceed  against  the 
security  under  one  of  these  trusts, 
such  action  would  not  affect  the  secu- 
rity, or  the  use  of  any  security,  under 
any  other  trust. 

5.  The  differences  in  the  provision 
of  the  four  indentures  are  not  so  likely 
to  involve  the  Bank  in  a  material  con- 
flict of  interest  as  to  make  it  necessary 
in  the  public  interest  or  for  the  protec- 
tion of  investors  to  disqualify  the 
Bank  from  acting  as  Trustee  under 
any  of  the  indentures. 

The  Company  waives  notice  of  hear- 
ing and  waives  hearing  and  waives  any 
and  all  rights  to  specify  procedures 
under  Rule  8(b)  of  the  Commission's 
Rules  of  Practice  with  respect  to  the 
application. 

The  period  of  notice  hereinafter 
specified  appears  to  be  reasonable  in 
the  circumstances. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persoris  are  referred  to  said  applica- 
tion, which  is  a  public  document  .on 
file  in  the  offices  of  the  Commission  at 
500  North  Captiol  Street  NW..  Wash- 
ington, DC.  20549. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  10,  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issued 
of  law  of  fact  raised  by  such  applica- 
tion which  he  desire.-;  to  controvert,  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549.  At  any  time  after  said 
date,  the  Commission  may  issue  on 
order  granting  the  application,  upon 
such  terms  and  conditions  as  the  Com- 
mission may  deem  necessary  or  appro- 
priate in  the  public  interest  and  the 
interest  of  investors,  unless  a  hearing 
is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A  Fitzsimmons, 
Sec  re  tan/. 

[FR  Doc.  78  12235  Piled  5-2-78;  845  am] 


[8010-01] 

[Release  No.  20519.  54-258] 

lYKES  BROS.,  INC. 

Filing  of  Plan  for  Complionc*  With  Oiveititur* 
Order 

April  26.  1978. 
Notice  is  hereby  given  that  Lykes 
Bros.,  Inc.  CLykes').  P  O.  Box  1690. 
Tampa,  Fia.  33601,  a  holding  company, 
has  filed  a  plan  CPlan")  pursuant  to 
Section    11(e)    of    the    Public    Utility 


NOTICES 

Holding  Company  Act  of  1935  <  'Act"') 
for  the  divestiture  by  Lykes  of  its  in- 
terest in  the  common  stock  of  Peoples 
Gas  System.  Inc.  cPeoples").  a  gas 
utility  com.pany.  All  interested  persons 
are  referred  to  the  Plan,  which  is  sum- 
marized below,  for  a  complete  descrip- 
tion of  Lykes'  proposals. 

Lykes  and  its  several  nonutilily  sub- 
sidiaries are  engaged  in  a  diversified 
line  of  ranch  and  farm  product  oper- 
ations throughout  Florida  and  in  parts 
of  Georgia  and  Texas.  The  company 
also  controls  a  major  commercial  bank 
in  Florida.  Lykes  has  issued  an  out- 
standing 18,792  shares  of  common 
stock  held  by  approximately  177 
shareholders.  The  stock  is  not  actively 
traded. 

In  June  1976,  Lykes  acquired  sub- 
stantially all  of  the  voting  and  nonvot- 
ing common  stocks  of  Peoples,  a  retail 
natural  gas  distribution  company  in- 
corporated in  Florida  and  serving  ap- 
proximately 124.000  customers  in  two 
separate  areas  of  that  state.  Peoples' 
rates  and  service  are  subject  to  the  ju- 
risdiction of  the  Florida  Public  Service 
Commission.  At  September  30.  1977, 
Peoples  reported  net  utility  plant  of 
$35,351,031.  and.  for  the  twelve 
months  then  ended,  gross  revenues  of 
$29,929,  376. 

In  anticipation  of  its  acquisition  of 
Peoples,  Lykes  filed  with  the  Conunis- 
sion  a  statement  under  Rule  2  claim- 
ing the  benefit  of  an  exemption  under 
Section  3  (a)(1)  of  the  Act.  The  Com- 
mission terminated  Lykes'  exemption 
under  Rule  2  on  December  22.  1976, 
pursuant  to  Rule  6.  after  concluding 
that  there  was  a  'substantial  ques- 
tion" as  to  Lykes'  entitlement  to  such 
claimed  exemption.  In  accordance 
with  the  Commission's  notification. 
Lykes  thereupon  filed  a  formal  appli- 
cation under  Section  3(a)  for  an  un- 
qualified order  of  exemption.  The 
Com.misslon's  Division  of  Corporate 
Regulation  C'Di-.ision")  contested  the 
application.  The  Division  and  Lykes 
agreed  to  a  stipulated  record,  and  the 
parties  filed  their  opposing  briefs. 
(File  No.  31-758;  Administrative  Pro- 
ceeding File  No.  3-5234). 

After  briefing  the  issues,  but  before 
a  decision  on  the  merits  of  the  case, 
Lykes  amended  its  application  to  re- 
quest a  qualified  exem.ption  under  Sec- 
tion 3(a)(1),  and  to  conjsent  to  the 
entrv  of  an  ord^r  under  Section 
ll'bcl)  directing  Lykes  to  dispose  of 
its  interest  in  Peoples.  In  its  Memoran- 
dum Opinion  and  Order  of  April  6, 
1978,  the  Comm.i.ss!on  approved  the 
terms  of  Lykes'  amended  application 
and  entered  the  appropriate  order 
under  Section  IKbXl)  and  directed 
Lykes  to  file  a  plan  for  compliance 
with  that  order  as  soon  as  practicable. 
(HCAR  No.  20487  >.  Lykes  has  regis- 
tered as  a  holding  company  pursuant 
to  Section  5' a'  of  the  Act  for  the  limit- 
ed purpose  of  complying  with  the  di- 


vestiture order  under  Section  ll'b)(l). 
Its  Plan  for  compliance  is  a  voluntary 
plan  under  Section  IKe).  Under  the 
Plan.  Lykes  proposes  to  distribute  to 
its  shareholders  all  of  the  common 
stock  of  Peoples  now  owned  by  Lykes, 
comprising  1.111.924.53  shares,  or  ap- 
proximately 99^^^  of  all  of  the  issued 
and  outstanding  common  stock  of  Peo- 
ples. In  anticipation  of  the  distribu- 
tion, the  articles  of  incorpoation  of 
Peoples  were  amended  to  change  Peo- 
ples' voting  and  nonvoting  common 
stock  to  a  single  class  of  voting 
common  stock.  Peoples'  stock  will  be 
distributed  to  Lykes'  shareholders  on 
the  basis  of  59.1701  shares  of  Peoples 
for  each  share  of  Lykes. 

The  Plan  further  provides  that  no 
more  than  one-third  of  the  members 
of  the  board  of  directors  of  Peoples  (to 
consist  initially  of  six  members)  may 
serve  concurrently  as  members  of  the 
board  of  directors  of  Lykes;  that  upon 
the  divestiture,  there  will  be  no 
common  operating  officers  of  Peoples 
and  Lykes,  with  the  exception  of  one 
Individual,  who  will  serve  as  Comptrol- 
ler of  Lykes  and  Senior  Vice  President 
and  Comptroller  of  Peoples;  and  that, 
with  the  exceptions  noted,  no  person, 
nor  any  immediate  member  of  such 
person's  family,  who  has  served  as  an 
officer  or  director  of  Lykes  or  any  of 
its  subsidiaries,  shall  be  eligible  to 
serve  in  either  capacity  with  Peoples, 
until  the  expiration  of  the  three  year 
period  from  the  date  such  persons 
ceased  to  serve  with  Lykes  or  any  of 
its  subsidiaries. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  distribu- 
tion of  Peoples  stock  in  compliance 
with  the  Commission's  Section 
11(b)(1)  order.  A  statement  of  thp  fees 
in  connection  with  the  Plan  will  be 
supplied  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  15,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  Plan 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Secuntie.s  and 
Exchange  Commi-ssion.  Wa-shin^ton, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  Lykes  at  the  above-stated  ad- 
dress, and  proof  of  .service  (by  affida- 
vit or,  in  the  ca.se  of  an  attorney  at 
law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  Plan,  as  filed  or  a.s  it 
may  be  amended,  may  be  approved  in 
the  manner  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commis- 
sion may  take  such  other  action  as  it 
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may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  notice  of  the 
date  of  the  hearing  (if  ordered;  or  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmon.=;. 
Secretary. 

tFR  Dor  78  11932  Filed  5-2  78:  8  45  am] 


[8010    1] 

[Release  No  20517;  70-6154] 

MIDDLf  SOUTH  UTILITIES.  INC.  A^O 
LOUISIANA  POWER  &  MGHT  CO 

Proposal  by  Subsidiary  Company  To  Utue  and 
Sell  CoTmcn  Stock  to  Holding  Cor"pony 

April  26.  1978. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South"). 
225  Baronnc  Street.  New  Orleans.  La. 
70112.  a  registered  holding  company, 
and  it.^  electric  utility  .■--ubsidiary  com- 
pany, Louisiana  Power  &  Light  Co. 
(■■Louisiana"),  142  Delaronde  Street, 
New  Orleans.  La.  70174.  have  filed  an 
application  declaration  with  this  Com- 
m.is.sion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  6(a>.  7,  9(a),  10, 
and  12(f)  of  the  Act  and  Rule  43  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transaction.  All  interest- 
ed persons  are  referred  to  the  applica- 
tion-declaration, which  is  svunmarized 
below,  for  a  com.plete  statement  of  the 
proposed  transaction. 

Louisiana  proposes  to  Issue  and  sell 
to  Middle  South,  and  Middle  South 
proposes  to  acquire  3,788,000  addition- 
al shares  of  its  presently  authorized 
but  unissued  common  stock,  no  par 
value,  for  an  agregate  cash  purchase 
price  of  $25,000,000.  Louisiana  present- 
ly has  out.■^tanding  46.200.000  shares  of 
common  stock,  no  par  value,  having  an 
aggregate  stated  value  on  its  books  of 
$303,900,000.  all  of  which  shares  are 
owned  by  Middle  South.  Louisiana  in- 
tends to  apply  the  proceeds  of  such 
sale  to  the  payment  of  short-term  in- 
debtedness incurred  for  the  partial  fi- 
nancing of  Louisiana's  construction 
proCTam.  estimated  at  $206,800,000  for 
1978,  and  for  other  corporate  pur- 
poses. 

Louisiana  and  Mid:Uc  South  believe 
it  is  preferable  for  sales  of  the  new 
common  stock  to  be  timed  tc  coincide 
w,th  Louisiana's  c:ish  needs  from  time 
to  time,  which  are  primarily  deter- 
mined by  the  nature  and  pace  of  its 
construction  program.  Accordingly, 
Louisiana  and  Middle  South  ha\e  re- 
quested that  the  Commi-ssion's  order 
permit  the  sale  of  the  new  common 
stock  to  occur  from  time   to  tim.e  at 


any  time  through  and  including  De- 
cember 31,  1978.  in  increments  to  be 
determined  by  Louisiana  and  Middle 
South. 

It  is  stated  that  no  special  or  sepa- 
rate expenses  are  anticipated  in  con- 
nection with  the  proposed  transaction 
except  for  the  filing  fee  paid  to  this 
Commission  and  for  legal  fees  estimat- 
ed at  $2,000.  It  is  further  stated  that 
no  .state  commission  and  no  federal 
commission,  other  than  this  Commi.s- 
sion.  has  jurisdiction  over  the  pro- 
posed traii^action. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  25.  1978,  request  in  writing  that_a 
hearing  be  held  on  such  m.attPfT'stat- 
ing  the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  rai.sed  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commi?;sion.  Washington. 
DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above  stated  addresses,  and  proof  of 
sen'ice  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  maj  be  amend- 
ed, may  be  granted' and  permitted  to 
become  effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rule.s 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  w  ho  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

tFR  Doc.  78-11983  Filed  5-2-78;  8:45  am] 


[6010-01] 

[Release  No.  34-14639,  File  No.  SR-NYSB- 
78-20] 

NEW  YORK  STOCK  EXCHANGE    INC. 

Self-Regulatory  Orgonitoiioni.  Prcpoied  Rule 
Change 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C  78(b)(1).  as  amended  by  Pub  L. 
No.  94-29.  16  (June  4,  1975  i.  notice  is 
hereby  given  that  on  March  23.  1978. 
the  above-mentioned  self-r<*gulatory 
organization  filed  with  the  Securities 


and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  St.^tement  of  the  Tekms 
OF  Substance  of  the  Proposed  Rule 
Change 

The  rule  as  proposed  to  be  amended 
would  es.seniiaiiy  retain  existing  re- 
quirements regarding  training  and  ex- 
amination but  would  add  a  new  flexi- 
bility in  accommodating  the  needs  of 
registered  representatives  who  intend 
to  limit  their  activities  to  such  special- 
i7>ed  areas  as  in',  estment  company  se- 
ciu-ities  and  variable  contracts,  real 
estate  securities,  and  direct  participa- 
tion programs.  Accordingly,  such  per- 
sons would  qualify  in  accordance  witli 
the  functions  they  will  perform  and 
the  senices  they  will  afford.  The  rule 
contemplates  acceptance  of  qualifica- 
tion requirements  Imposed  by  other 
(self)  regulatory  bodies. 

Text  of  Proposed  Ri^le  Change 

The  text  of  Rule  345.15  as  proposed 
to  be  amended  is  attached  as  Exhibit 
1-A. 

Exchange's  Statement  of  the  Purpose 
OF  the  Proposed  Rule  Change 

The  purpose  of  the  propo.sed  change 
is  to  permit  registered  representatives 
to  qualify  with  the  Exchange  in  accor- 
dance with  their  activities  and  func- 
tions. The  proposed  Rule  change  is  in 
harmony  with  the  approach  reflected 
in  proposed  SEC  Rule  15b7-l  under 
the  Exchange  Act,  Among  specialized 
activities  to  be  recognized  are:  invest- 
ment company  securities  and  variable 
contracts,  real  estate  securities,  and 
direct  participation  programs.  In  order 
to  accomjnodate  future  developments, 
the  Rule  anticipates  recognition  for 
other  specializations,  subject  to  appro- 
priate qualification.  The  provisions 
proposed  for  deletion  are  either  redun- 
dant or  unnecessary  in  light  of  the 
proposed  revised  language. 

The  proposed  rule  would  continue 
the  concept  of  a  registered  representa- 
tive who  would  be  qualified  to  solicit 
the  sale  or  purchase  of  all  securities  or 
other  similar  inslrum.ents.  The  usual 
training  requirement  for  such  regis- 
tered representative  candidate,  with- 
out actual  experience,  would  continue 
to  be  four  months  after  which  passing 
a  qualification  examination  acceptable 
to  the  Exchange  Is  required. 

Registered  Representati\e  candi- 
dates who  intend  to  engage  soKly  in 
specialized  activities  must  qualify  by 
meeting  '^urh  training  and  examina- 
tion requirements  acceptable  to  the 
Exchange  for  the  specific  security  or 
financial  service  involved.  The  Rule 
envisions  the  acceptance  of  qualifica 
tion  requirements  imposed  by  oth°r 
(self)  regulatory  bodies  and  retains 
the  language  in  the  existing  Rule  con- 
cerning training  and  exam.ination 
waivers. 
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Exchange  s  Statement  of  the  Basis 
Under  the  Act  for  Proposed  Rule 
Change 

(i)  The  proposed  rule  change  gives 
the  Exchange  the  capacity  to  carry 
out  the  purposes  of  the  Act  set  forth 
in  sections  6(c)'3i'A)  and  6<c)'3kB) 
which  deal  with  standards  of  training, 
experience  and  competence.  Addition- 
ally, the  proposed  rule  change  is  in- 
tended to  accord  with  Proposed  SEC 
Rule  15b7-l  which  permits  qualifica- 
tion in  accordance  with  specialized 
functions. 

(ii)  The  proposed  rule  change  will 
have  the  effect  of  widening  opportuni- 
ties for  access  by  persms  desiring  io 
become  associated  with  a  member  or- 
ganization, 
(iii)  Not  applicable, 
(iv)  Not  applicable. 
(V)  The  proposed  rule  is  consistent 
with  the  Exclianges  obligation  to  pro- 
mote just  and  equi:ablf;'  principles  of 
trade  in  that  it  will  bring  salespersons 
in  specialized  areas  under  the  supervi- 
sory umbrella  of  Exchange  standards. 
The  proposed  rule  fosters  cooperation 
and  coordination  with  others  engaged 
in  regulation  in  that  favorable  consid- 
eration will  be  given  to  the  training 
and/or  examination  requirements  or 
practices  of  other  'selfi  regulatory 
bodies,  in  lieu  of  those  imposed  by  the 
Exchange. 

The  proposed  rule  removes  impedi- 
ments to  and  will  aid  in  perfecting  the 
mechanism  of  a  free  and  open  market 
and  a  national  mark-'t  system  by  the 
recognition  of  specialized  functions 
presently  permissible  under  NASD 
provisions  and  contemplated  by  pro- 
posed SEC  Rule  15b7-l. 

The  protection  of  investors  and  of 
the  public  interest  will  be  furthered  by 
the  proposed  rule  change  in  that  these 
persons  will  be  regulated  under  the 
high  standards  of  conduct  already  set 
forth  in  the  Exchange's  rules. 

(vi)  Once  registertd.  all  persons  to 
whom  the  Rule  is  applicable  become 
subject  to  the  Exchant^e  s  jurisdiction 
to  impo.se  discipline  for  violation  of 
the  provisions  of  the  Act,  the  rules  or 
regulations  thereunder  and  the  Con- 
stitution and  Rules  of  the  Exchange, 
(vii)  Not  applicable, 
(viii)  Not  applicable. 

Comments  Received  from  Members, 
Particip.'VNTs  or  Others  on  Pro- 
posed Rule  Change 

While  comments  were  not  solicited 
in  regard  to  .  this  propo.sal,  E.  F. 
Hutton  &  Co.,  Inc.  made  a  formal  re- 
quest that  the  Exchange  adopt  a 
change  such  as  is  now  proposed  to  set 
different  qualification^  for  persons 
who  would  engage  solely  in  a  special- 
ized area. 

Burden  on  Competition 

This  proposal  will  not  impose  any 
burden  on  competition  and  is  likely  to 


diminish  any  burden  which  would 
exist  \vere  the  Exchange  not  to  recog- 
nize specialized  functions. 

On  or  before  June  7,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sior.  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropiiate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  m 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Wa.shington  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
24.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secret  arnj. 

April  20,  1978. 

New  language  italicized.  Deleted 
language  in  [brackets]. 


Exhibit  1-A 

Rule  345.15    As  Proposed  To  Be 
Amended 

.15    Acceptability. 

(1)  Each  registered  representative. 
whatever  the  nature  or  extent  of  his 
activity,  must  qualify  by  meeting  the 
training  requirement  and  by  passing  a 
qualification  ejamination  acceptable 
to  the  Exchange. 

(2)  Applications  for  registered  repre- 
sentative candidates  will  be  consid- 
ered by  the  Exchange  for  those  duly 
qualified  persons  whose  activities  are 
limited  solely  to  the  solicitation  of  the 
sale  or  purchase  of:  investment  compa- 
ny securities  and  variable  contracts, 
real  estate  securities,  and  direct  par- 
ticipation programs. 

(J)  Additionally,  the  Exchange  will 
consider  applications  for  registered 
representative  candidates  engaged  in 
limited  activities  other  than  those  enu- 
merated in  (2)  above. 


(4)  (a)  [Training-]  The  usual  re- 
quirement for  training  candidates 
without  previous  actual  experience  is 
four  months.  The  training  period  may 
be  reduced  or  waived  by  the  Exchange 
if  the  candidate  for  registration  has 
had  some  pre\ious  actual  experience 
in  thp  securities  busine.ss  as  a  principal 
or  employee,  or  in  a  closely  allied  field 
(such  as  a  bank  trust  officer). 

[Exammanons— Near  the  close  of 
the  training  period,  candidates  for  reg- 
istration are  normally  required  to  pass 
a  qualifying  Exchange  examination.  A 
Study  Outline  for  Registration  Exami- 
nation describes  the  qualifying  exami- 
nation in  detail.  1  he  work  of  most  reg- 
istered representatives  demands  a 
dppth  of  knowledge  of  corporate  secu- 
rities especially  slocks.  The  examina- 
tion is  designed  to  meet  this  demand. 
It  tests  on  a  broad  range  of  securities 
knowledge,  and  in  depth  on  corporate 
stocks. 

Any  individuals  who  are  engaged  in 
the  solicitation  or  handling  of  business 
in,  or  the  sale  of,  commodities  future 
contracts  mu-^t  demonstrate  their  com- 
petency by  satisfying  a  solicitors  ex- 
amination requirem.ent  of  a  national 
commodities  exchange,  which  exami- 
nation is  acceptable  to  the  New  York 
Stock  Exchange.  Any  individual  en- 
gaged in  the  purchase  or  sale  of  securi- 
ties, or  other  similar  Instruments  for 
the  account  of  his  employer  must 
demonstrate  his  competency  by  satis- 
fying an  examination  requirement  ac- 
ceptable to  the  New  York  Stock  Ex- 
change. 

(See  Rule  342  13  Para.  2342.13  for  ex- 
amination requirements  of  supervi- 
sors).] 

(b^  If  the  candidate  is  advanced  in 
years,  or  suffers  from  a  physical  infir- 
mity or  health  condition  which  might 
be  serious] v  aggravated  by  a  required 
examination,  the  examination  require- 
ment may  be  waived  at  the  discretion 
of  the  Exchange;  Provided,  The  fir.n 
certified  that  the  candidate  has  been 
adequately  trained. 

(.See  Rule  342  13  Para.  2342.13  for  ex- 
amination requirements  of  supervi- 
sors. ) 

(c)  Consideration  will  also  be  given 
to  the  training  and/or  examination  re- 
quirements or  practices  of  other  (self) 
regulatory  bodies,  and  satisfaction  of 
such  requirements  may  be  accepted  by 
the  Exchange  in  lieu  of  those  imposed 
by  U. 

(5)  iTidiiiduals  who  are  engaged  in 
the  solicitation  or  handling  of  busi- 
ness in.  or  the  sale  of,  commodities  fu- 
tures contracts  must  demonstrate  their 
competency  by  satisfying  a  solicitors 
examination  requirement  of  a  nation- 
al commodities  exchange,  which  ex- 
amination is  acceptable  to  the  Ex- 
change. Individuals  engaged  in  the 
purchase  or  sale  of  securities,  or  other 
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similar  instruments  for  the  account  of 
their  employer  must  demonstrate  their 
competency  by  satisfying  an  examina- 
tion requirement  acceptable  to  the  Ex- 
change. 

fFR  Doc  78-11986  Filed  5-2-78;  8:45  am) 


[8010-01J 

fRelease  No.  14705] 
PACIFIC  STOCK  EXCHANGE,  INC. 

Application!  for  Unlisted  Trading  Privilegei 
and  of  Opportunity  for  Heoring 

April  26,  1978. 
The  Pacific  Stock  Exchange,  Inc. 
("PSE")  has  filed  applications  with 
the  Securities  and  Ex-hange  Commis- 
sion pursuant  to  section  12(f)(1)(C)  of 
the  Securities  Exchange  Act  of  1934 
(the  "Act  ")  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
securities  of  the  companies  as  set 
forth  below,  which  securities  are  regis- 
tered with  the  Commission  pursuant 
to  Section  12  of  the  Act  or  which 
would  be  required  to  be  so  registered 
except  for  the  exemption  from  regis- 
tration provided  in  subsection 
(g)(2)(B)  or  (g)(2)(G)  of  sectioti  12.' 

United    Canso    Oil    &    Gas,    Ltd.,    common 

stock,  $1  par  value  (Canadian),  File  No.  7- 

5022 
Canada  Southern  Petroleum,  Ltd.,  common 

stock,  $1  par  value  (Canadian),  File  No.  7- 

5023 

United  Canso  Oil  &  Gas,  Ltd.  and 
Canada  Southern  Petroleum.  Ltd.  are 
currently  listed  on  the  PSE  and  the 
Boston  Stock  Exchange,  Inc.  ( 'BSE'). 
These  companies  have  filed  applica- 
tion.s  to  withdraw  from  listing  and  reg- 
istration on  the  PSE  and  BSE,  winch 
applications  are  currently  pending 
before  the  Securities  and  Exchange 
Commission. 

LTpon  receipt  of  a  request,  on  or 
before  May  23.  1978.  from  any  inter- 
ested person,  the  Commission  will  de- 
termine whether  tlie  applications  with 
respect  to  the  companies  named  shall 
be  set  down  for  hearing.  Any  such  re- 
quest should  include  a  brief  statement 
as  to  the  title  of  the  security  in  wtiich 
the  person  is  interested,  the  nature  of 
his  interest  in  making  the  reque.^t.  and 
the  position  whicli  he  proposes  to  take 


'Tht.se  are  not  the  first  applications  for 
unlisted  trading  privileges  pursuant  to  sec- 
tion 12(f)il)<Ci  of  the  Act  to  be  filed  with 
the  Commission  The  Commission  currently 
has  pending  before  it  a  PSE  application  for 
unlisted  trading  privileges  pursuant  to  sec- 
tion 12(f>tli(Ci  m  the  common  stock  of  Pa- 
cific Re.source.s.  Inc  (File  No.  7-4933). 


at  the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing 
on  the  said  applications  by  means  of  a 
letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  the 
particular  applications,  such  applic- 
tions  will  be  determined  by  order  of 
the  Commiission  on  the  basis  of  the 
facts  therein  and  other  information 
contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority, 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-11984  Filed  5-2-78;  8:45  am] 


(8025   01] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1462] 

ARKANSAS 
Oeclorotion  of  Diioiter  Loon  Area 

Lonoke  County  and  adjacent  coun- 
ties within  the  State  of  Arkansas  con- 
stitute a  disaster  area  a.s  a  result  of 
damage  caused  by  a  Tornado  which 
occurred  on  April  11,  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  26.  1978.  and  for  economic  injury 
until  the  close  of  business  on  January 
26.  1978,  at: 

Small  Business  Administration.  District 
Office.  611  Gaines  St.'-eei,  Suite  900.  Little 
Rock.  Ark.  72201. 

or  oilier  locally  announced  locations, 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  26,  1978 

Patricia  M.  Clohfrty. 
Acting  Administrator. 

[FR  Doc.  78-12055  Filed  5-2-78;  8:45  am] 


[8025-01] 

[License  No.  01/01-02891 

CAPITAL  ASSISTANCE  CORP   OF 
CONNECTICUT 

Utuonce  of  License  to  Operate  at  a  Small 
Butinesi  Investment  Company 

On  March  13.  1978.  a  notice  was  pub- 
lished in  the  Feder.al  Register  that 
Capital  Assistance  Corp.  of  Connecti- 
cut, 33  Brook  Street,  West  Hartford. 
Conn.  06110,  had  filed  an  application 
with  the  Small  Business  Administra- 
tion (SBA)  pursuant  to  section  107.102 
of  the  regulations  governing  small 
business  investment  companies  (13 
CFR  107.102  (1977))  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  gnen  until 
the  close  of  business  on  March  28. 
1978.  to  submit  written  comments  on 
the  application  to  the  SBA 

Notice  is  hereby  given  that  no  writ 
ten  comments  were  received,  and 
having  coiisidered  the  application  and 
all  other  pertinent  information,  the 
SBA  approved  the  issuance  of  License 
No.  01  01-0289  on  April  24,  1978,  to 
Capital  Assistance  Corp.  of  Connecti- 
cut pursuant  to  section  301(c»  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog-ue  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.' 

Dated  April  25.  1978. 

Petkp  F.  McNeish. 
Deputy  Astociatc  Administrator 
for  Investment. 
tFR  Doc.  78-12061  Filed  5-2-78:  8:45  am] 


[8025-01] 

[Amendment  No.;  Declaration  of  Disaster 
Loan  Area  No  1413] 

KANSAS 

Declaration  of  Ditaster  Loan  Area 

The  above  numbered  declaration 
(see  43  FR  2966).  amendment  No.  1 
(see  43  FR  4892'.  amendment  No.  2 
(see  43  FR  8604  >,  amendment  No.  3 
(see  43  FR  12140).  and  amendment  No. 
4  (see  43  FR  16232),  are  amended  by 
adding  the  following  county: 


County 


Natural  disaslens) 


D&tes 


Leavenworth Drought  conditions  in  the  north  one-third  of  Jan.  1  to  Sept.  30.  1977, 

the  county 
Do Excessive  rainfall  in  two-thirds  of  the  county  June  20  to  Nov.  30. 1977. 
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and  adjacent  counties  within  tlie  State 
of  Kansas  due  to  natural  disasters  as 
indicated.  All  other  information  re- 
mains the  same;  i.e..  the  termination 
date  for  filing  applications  for  phys- 
ical damage  is  close  of  busine.ss  on 
August  31,  1978.  and  for  economic 
injury  until  close  of  business  on  No- 
vember 30.  1978. 

(Catalog  of  Fedpral  Dcmestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  22.  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-12056  Filed  5-2-78;  8:45  amj 


[8025-01] 

[License  No.  04  04-0137] 

LaBARON  CAPITAL  CORP. 

Application  for  Licanie  at  a  Small  Buiina$« 
Invattment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  iSBA).  pursuant 
to  section  107.102  of  the  regulations 
(13  CFR  107.102  '1977))  under  the 
name  of  LaBaron  Capital  Corp..  4900 
Bayou  Boulevard.  Suite  106,  Pensaco- 
la.  Fla.  32503.  for  a  license  to  operate 
in  the  State  cf  Florida  as  a  Small  Busi- 
ness Investment  Company  (SBIC) 
under  the  provisions  of  tne  Small 
Business  Investment  A^-t  of  1958  (Act). 
as  amended  '  15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors,  and 
major  stockholders  are  as  follows: 

Roy  Hess.  Chairman  of  the  Board  ar.d 
President.  4900  Bayou  Boulevard,  Su.te 
106,  Pensaco;a.  Fla.  32503. 

Edward  K.  Eda.r.rd.s.  Vice  President  and  Di- 
rector. 4900  Bayou  Boulevard,  Suite  106, 
Per-sacola.  Vi?..  32503. 

Malcolm  K.  Pfeiifer.  Secretary  and  Treasur- 
er, 4900  Bayou  Bouleva.-d.  Suite  106.  Pen- 
saco'.a.  Fla.  32503. 

Jr.mes  R.  Redmond.  Vice  President  and  Di- 
reTtor,  49:10  Bayou  Boulevard,  Suite  106. 
Pensacola.  Fla.  32503. 

Charies  S.  Liberis.  Director  and  General 
Counsel.  4900  Bayou  Boulevard,  Suite  106. 
Pe.jiacola.  Ha.  32503. 

The  Applicant  will  be?in  operations 
with  a  c'pitalization  of  $525,000  which 
will  bo  a  source  of  long  term  loans  and 
equi'y  investments  for  qualified  small 
business  concf-rns. 

riie  Applicant  will  rondurt  its  oper- 
ations print i pally  wi'nin  a  200  miile 
radius  of  the  cty  of  Pensacola.  Fla., 


and  in  other  areas  within  the  United 
States  of  America  and  its  territories 
and  possessions  as  may  from  time  to 
time  be  approved  by  the  SBA  as  its  op- 
erating territory. 

Matters  involved  in  SBAs  consider- 
ation of  the  application  inc!L:de  the 
general  busine.ss  reputation  and  char- 
acter of  tiie  proposed  owners  and  man- 
agement, including  adequate  profit- 
ability and  financial  soundness  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
fifteen  (15)  days  from  trie  date  of  pub- 
lication of  this  notice,  submit  written 
comments  on  the  proposed  company 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Busine.ss  Ad- 
ministration. 1441  L  Street  NW.. 
Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59  011.  Small  Business  Invest- 
ment Companies." 

Dated:  April  27.  1978. 

Peter  P.  McNfish. 
Deputy  Associatt  Admmntrator 
for  Investment. 

[f*R  Doc.  78-12063  Filed  5-2-78;  8:45  ami 


[8025-01] 

[.A.mendment  No.  4;  Declaration  of  Disaster 
Loan  A-ep.  No   1407] 

MICHIGAN 

Daclaration  of  Ditatter  Loan  Area 

The  above  numbered  Declaration 
(See  42  FR  til 347).  Amendment  No.  1 
(See  42  FR  634510).  Amendment  No.  2 
(See  43  FR  8605 >.  and  Amendment  No. 
3  'See  43  FR  16233;  are  amended  by 
adding  the  following  counties: 


and  adjacent  counties  within  the  State 
of  Michigan  as  a  result  of  natural  di- 
saster as  indicated  and  the  tim.e  for 
filing  applications  for  physical  damage 
until  the  close  of  business  on  Septem- 
ber 29.  1978.  and  for  economic  injury 
until  the  close  of  busine.ss  on  Decem- 
ber 29.  1978.  Amendment  No.  3  and 
No.  4  have  the  same  termination 
dates. 

(Catalog  of  Federal  Domtstic  Assustance 
Program  Nos.  59002  and  59008.) 

Date:  April  21.  1978. 

A.  Vernon  Weaver, 

Administrator. 

[FR  Doc.  78-12057  Filed  5  2  78;  8:45] 


[8025-01] 

[Amendment  No.  2.  Declaration  of  Di.<a.ster 
Loan  Area  No   1453] 

NEBRASKA 

Daclatation  of  Diiatter  Lean  Araa 

The  above  numbered  declaration 
(see  43  FR  14368)  and  amendment  No. 
1  (see  43  FR  16584)  are  amended  in  ac- 
cordance with  the  Presidents  declara- 
tion of  March  24.  1978.  to  include 
Kno.x  and  Pierce.  The  Small  Busine.ss 
Admini.^t  ration  will  accept  applica- 
tions for  disaster  relief  loans  from  di- 
saster victim.s  in  the  above-named 
comities  and  adjacent  counties  within 
the  State.  The  termination  date  for 
filing  applications  for  physical  damage 
is  e.xtended  to  the  close  of  business  on 
June  12,  1978.  and  for  economic  injury 
the  clo.se  of  business  on  January  12, 
1979. 


County 


Natural  dlsaster<s) 


Dates 


Emmet Drought „ 

Do Excessive  raUvfall 


May  1.  1977  to  July  6,  1977 

July  7.  1977  to  Nov    30. 

1977 

Kalkaska Drought  (crop  season  started  with  ground  water  low 

due  to  1976  drought). 

Do Late  spring  frost May  7    1977   May  9.  1977, 

Junf  3.  1977,  and  June  9. 
1977 

Do  Drought « ~ April  1,  1977  to  July  18. 

1977 

Do Excessive  rain Jub  1&   1977  to  Oriober 

21.  1977 

Luce ™ Drought _ — May  1,  1977  to  July  31. 

1977 

Mackinac  do « ~ - Apnl  1,  1977  to  July  31. 

1977 

Do  Excessive  rain August  1.  1977  to  August 

31.  1977 
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(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  22,  1978. 

A.  Vkrnon  Weaver. 
Administrator. 

IFR  Doc  78-12058  Filed  5-2-78;  8  45  am] 


[8025-01] 

NEW  COURT  VENTURES,  INC. 

(Proposed  License  No  02/02-0349) 

Applicotion  for  a  Licenta  to  Operate  at  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  oper- 
ate as  a  Small  Business  Investment 
Company  under  the  Small  Business 
Investment  Act  of  1958.  as  amended 
(Act)  (15  U.S.C.  661  et  seq.).  has  been 
filed  by  New  Court  Ventures.  Inc.  (the 
Applicant),  with  the  Small  Business 
Administration  'SBA)  pursuant  to  13 
CFR  107.102. 

The  applicant  with  its  principal 
place  of  busine.ss  at  One  Rockefeller 
Plaza.  New  York,  10020.  will  begin  op- 
erations with  $500,000  of  paid-in  cap- 
ital and  surplus.  The  applicant  will  be 
the  wholly  ovined  subsidiary  of  New 
Court  Private  Equity  Fund,  Inc 
(NCPEF),  a  closed-end  investinent 
company  with  )S7  beneficial  owners. 
The  securities  ^old  to  NCPEF  by  the 
licensee  will  adcount  for  one  percent 
of  NCPEF's  assets.  NCPEF  will  also 
manage  the  applicant. 

The  officers  and  directors  of  the  ap 
plicant  will  be  as  follows: 

John  P   Birkelund,  Chairman  of  the  Board, 

Director,    1020  Fifth   Avenue.   New   York 

NY    10028 
Charlp.s  L.   Lea.  Jr..  President,  Director,  77 

Park  Avenue.  Greenwich.  Coivn.  06830. 
George  F    Dinneen,  Senior  Vice  Pre.sident. 

Director.    20    Club    Drive.    Summit,    N.J 

07901 
Franci.s  X    Drtscoll.  Senior  Vice  Presiden; 

Director.  8  Hansen  iJine,  Huntington  Sta 

tion.  NY.  11746 
Charles  T    .Sagrr,  Vice  President,  Director, 

15    West    72d   Street,    Apartment    No.    4C 

New  York,  NY    10020 
Albert  S  Gluck,  Secretary,  Treasurer  Direi 

tor    60  East  End  Avenue,  New  York,  NY 

10028 

The  above  individuals  have  exten 
sive  experience  in  the  venture  capital 
field.  They  are  also  officers  of  NCPEF 
and  New  Court  Securities,  Inc.  iNCSV 
The  applicant  will  use  office  space  fur- 
nished at  no  cost  by  NCS  which  will 
also  serve  as  the  applicant's  Invest- 
ment advisor. 

Officers  of  the  app-i'^an';  propose  to 
bei  ome  members  of  the  ho..rd  of  direc- 
tors of  small  concerns  \v.  which  tiie  ap- 
plicant may  invest.  It  will  be  the  pen 
eral  policy  of  the  applicant  to  work 
closely  with  its  clients. 

Matters  involved  in  SBA's  consider- 
ation of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 


ment, and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof 
itability  and  financial  soundne.ss.  in 
accordance  with  the  Act  and  the  SBA 
rules  and  regulations. 

The  applicant  will  conduct  its  busi 
ness  primarily  in  New  York  City.  The 
applicant  intends  to  provide  a  source 
of  equity  (rather  than  collateral)  ori- 
ented financing  for  small  concerns. 
The  early  investments  of  the  licensee 
will  often  be  in  convertible  debt  in- 
struments wliich  will  provide  current 
income  while  maintaining  a  potential 
equity  interest. 

Any  person  may.  on  or  before  (15 
days  from  the  date  of  this  notice). 
submit  to  SBA  written  comments  on 
the  proposed  Licensee.  Any  such  com- 
munications should  be  addressed  to 
the  Deputy  Associate  Administrator 
for  Investment,  Small  Busine.ss  Ad- 
m.inistration,  1441  L  Street  NW.. 
Wa.^hington.  DC.  20416. 

A  cupy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  York  City. 

<C?atalot:  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Bu.'^iness  Invest- 
ment Companies.) 

Dated:  April  28.  1978. 

Peter  F.  McNeish. 
Drpiity  Associate  Admnxi&trator 
for  Investment. 
[FR  Doc.  78  12062  Piled  5-2-78:  8:45  am] 


[8025-01] 

[Declaration  of  Disa.ste.'^  L^ian  Area  No. 
1460] 

NORTH  DAKOTA 

Decloratlon  of  Disaster  Loon  Area 

As  a  result  of  the  President's  major 
disa-ster  declaration.  1  find  that 
Adams,  Billings.  Bowman,  Burleigh. 
Ca5s,  Dickey,  Dunn,  Emmons,  Golden 
Valley,  Grand  Forks,  Grant,  Het- 
tinger. La  Moure,  Logan.  Mcintosh, 
Mercer.  Morton,  Pembina,  Richland, 
Sioux,  Slope,  Stark,  Traill,  and  Walsh 
Counties  constitute  a  disaster  area  be- 
cause of  damage  resulting  from  severe 
storms,  ice  jams,  snowmelt,  and  flood- 
ing beginning  about  March  11,  1978. 
The  Small  Busine.ss  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims 
with;n  the  above-named  counties  and 
adjacent  counties  within  the  State  of 
North  Dakota,  Eligible  persons,  firms. 
and  organizations  may  file  applica- 
tions for  loans  for  physical  damage 
until  the  close  of  business  on  June  16, 

1978.  and    for   economic   injury   until 
the  clo,-;e  of  busine.ss  on  January   17, 

1979,  at: 

Small  Business  Administration,  District 
Office,  Federal  Office  Building,  Room  218. 
653  Second  Axenue  Noril.,  Fargo,  N.  Dak, 
58102. 


or  other  locp-ly  announced  locations 

(Catalog    cf    Federal    Domestic    Aisistance 
Program  Nos.  i>9002  and  59008.) 

Dated:  April  22,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-12059  Rled  5-2-78,  8  45  am] 

[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
14581 

RHODE  ISLAND 

Declaration  of  Disaster  Loan  Area 

The  area  of  38,  42,  44.  46.  and  48 
High  Street  in  the  town  of  Westerly, 
W^ashington  County,  R.I.,  constitutes 
a  disaster  area  because  of  damage  re- 
sulting from  a  fire  which  occurred  on 
March  26,  1978.  Eligible  persons, 
firms,  and  organizations  may  file  ap- 
plications for  loans  for  physical 
damage  until  the  close  of  business  on 
June  22,  1978.  and  for  economic  injury 
until  the  close  of  business  on  January 
22,  1979,  at: 

Small  Business  Administration,  District 
Office,  57  Eddy  Street,  Providence.  R.I. 
02903, 

or  other  localls  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  22.  1978, 

A.  Vernon  We.'\ver. 
Administrator. 

[FR  Doc.  78-12060  Filed  5-2-78:  8:45  am) 


[4710-07] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8  521 

SHIPPING    COORDINATING    COMMITTEE,    SUB- 
COMMITTEE ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  international 
multimodal  transport  and  containers 
of  the  Subcommittee  on  Safety  of  Life 
at  Sea.  a  subcommittee  of  the  Ship- 
ping Coordinating  Committee,  will 
hold  an  open  meeting  from  9:30  a.m. 
to  5  p.m..  on  Wednesday,  June  7,  1978. 
in  room  9232  of  the  Department  cf 
Transportation,  400  Seventh  Street 
SW.,  Washington.  D.C.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  dis- 
cuss matters  germane  to  multimodal 
transport  and  containers.  The  follow- 
ing specific  issues  will  be  addressed  in 
the  ci'der  indicated: 

Discussion  of  preparations  for  June  in- 
lersessional  OECD  meeting  of  the  Intergov- 
ernmental F>reparatory  Group  on  Interna- 
tional Multimodal  Transport; 

Discussion  of  regulations  for  the  Interna- 
tional Convention  on  Safe  Containers 
(CSC  I. 
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Briefing  on  present  U.S.  status  regarding 
TIR  Convention.  1975,  and  Customs  Con- 
vention on  Containers.  1972; 

Discussion  of  the  following  matters  as  ad- 
dressed by  the  ECE.  Group  of  Rapporteurs 
on  Container  Transport: 

Proposed  Convention  on  Container  Stan- 
dards International  Multimodal  Transport 
International  Convention  on  Safe  Contain- 
ers (CSC); 

Hamburg  Conference  (March  1978).  on 
Maritime  Bill  of  Lading; 

Discussion  of  preparations  for  the  19th 
IMCO  Subcommittee  on  Containers  and 
Cargoes,  July  24-28,  London. 

Necessary  (iocuments  will  be  distrib- 
uted as  early  as  possible. 

Any  questions  concerning  this  meet- 
ing should  be  directed  to  Mr.  Richard 
E.  Johe.  Department  of  State,  202- 
632-1313. 

Comments  from  the  public  will  be 
welcomed. 

Dated:  AprU  25,  1978. 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 
[FR  Doc.  78-11940  Piled  5-2-78;  8:45  ami 


[4830-01 ] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

PUBLIC  INSPECTION  OF  WRIHEN 
DETERMINATIONS 

Intention  to  Ditclote 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  intention  to  dis- 
close. 

SUMMARY:  This  document  provides 
notice  that  the  Service  intends  to 
make  open  to  public  inspection  certain 
written  determinations.  This  notice 
also  explains  how  any  person  may  de- 
termine whether  any  of  the  described 
written  determinations  pertain  to  that 
person,  and  explains  the  procedures 
that  person  may  follow  if  there  is  dis- 
agreement regarding  the  proposed  de- 
letions. 

DATES:  Persons  wanting  to  find  out 
whether  their  particular  WTitten  deter- 
minations are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice  are  requested  to  contact 
the  Service  by  May  18.  1978. 

Requests  for  additional  deletions 
must  be  submitted  by  June  7.  1978.  A 
petition  in  the  United  States  Tax 
Court  must  be  filed  by  July  18,  1973. 
Except  for  the  disputed  portion  of  any 
document  that  is  the  subject  of  an 
action  brought  in  the  United  States 
Tax  Court,  the  written  determinations 
described  in  this  notice  will  be  made 
open  to  public  inspection  on  August 
28,  1978. 

ADDRESS:  Any  questions  or  corre- 
spondence     regarding      this      notice 


NOTICES 

should  be  sent  to:  Internal  Revenue 
Service.  Attention:  T:FP:R.  Ben 
Franklin  Station,  P.O.  Box  7604, 
Washington.  D.C.  20044. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Freeland  of  the  Rulings 
Disclosure  Branch.  Tax  Forms  and 
Publications  Division,  Office  of  the 
Assistant  Commissioner.  Technical, 
202-566-4378  or  202-566-6272. 

SUPPLEMENTARY  INFORMATION: 
Section  6110(h)  of  the  Internal  Rev- 
enue Code  of  1954  provides  that  cer- 
tain written  determinations  (letter  rul- 
ings and  technical  advice  memoranda) 
issued  in  response  to  requests  submit- 
ted before  November  1,  1976,  shall  be 
open  to  public  inspection.  Accordingly, 
the  Service  is  preparing  to  open  to 
pubhc  inspection  the  written  determi- 
nations issued  after  December  31. 
1953.  but  before  January  1.  1968.  clas- 
sified as  reference  and  that  originated 
in  the  Individual  Tax  Division.  Office 
of  the  Assistant  Commissioner  (Tech- 
nical), or  predecessor  divisions,  and 
that  involve  issues  falling  within  the 
jurisdiction  of  that  Division.  A  written 
determination  classified  as  reference  is 
one  the  Commissioner  has  determined 
to  have  significant  reference  value. 

Issues  falling  within  the  jurisdiction 
of  the  Individual  Tax  Division  are 
those  involving: 

(a)  Income  taxes  of  noncorporate  taxpay- 
ers (including  individuals,  partnerships,  es- 
tates and  trusts); 

(b)  Political  organizations  under  section 
527  of  the  Internal  Revenue  Code  (except 
section  527(fM: 

(c)  Employment  taxes  and  taxes  on  .self- 
employment  income; 

(d)  Estate,  gift,  and  certain  excise  taxes; 

(e)  Procedure  and  administrative  provi- 
sions of  the  Internal  Revenue  Code,  except 
those  specifically  applicable  to  employee 
plans,  exempt  organizations,  and  actuarial 
determinations. 

The  Division  also  has  juri.sdiction 
over  issues  involving  both  noncorpor- 
ate and  corporate  taxpayers  with  re- 
spect to: 

(f)  Charitable  contributions;  tenant-stock- 
holders of  cooperative  housing  corporations; 

(g)  Employee  stock  option  and  stock  pur- 
chase plans: 

fh)  Real  estate  investment  trusts; 

(i)  Election  of  certain  small  business  cor- 
porations as  to  tax  status  and  related  mat- 
ters, except  the  rules  relating  to  certain 
qualified  pension  plans.  The  Division  does 
not  have  jurisdiction  over  issues  involving 
excise  taxes  under  Chapters  42  and  43  of 
the  Internal  Revenue  Code,  nor  did  it  issue 
written  determinations  prior  to  October  1. 
1973.  involving  Interest  Equaliziation  Tax. 

The  Division  is  composed  of  three 
Branches:  Individual  Income  Tax 
Branch  (T:I:I):  Estate  and  Gift  Tax 
Branch  (T:I:EG);  and  Wage.  Excise 
and  Administrative  Provisions  Branch 
(T:I:WEA).  All  reference  written  de- 
terminations   issued   during    the    pre- 


scribed time  periods  discussed  in  this 
notice  and  originating  in  these 
branches  or  predecessor  branches  are 
intended  to  be  within  the  scope  of  this 
notice. 

Deletions 

Section  6110(c)  of  the  Code  requires 
the  Internal  Revenue  Service  to  delete 
certain  information  from  the  docu- 
ments described  in  this  notice.  The 
Service  intends  to  delete  names,  ad- 
dresses, and  taxpayer  identifying  num- 
bers, and  will  also  attempt  to  recog- 
nize and  delete  other  identifying  de- 
tails, trade  secrets,  and  the  ether  in- 
formation described  in  section  6110(c). 
before  making  the  written  determina- 
tion open  to  public  inspection. 

Persoiis  to  whom  the  written  deter- 
minations described  in  this  notice  per- 
tain (or  successors  in  interest,  execu- 
tors, or  authorized  representatives  of 
these  persons)  may  contact  the  Inter- 
nal    Revenue     Service     to     find     out 
whether  their  particular  written  deter- 
minations are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice.  These  persons  may  request 
a  copy  of  their  written  determinations 
with  the  proposed  deletions  indicated. 
Such  requests  should  be  submitted  by 
May  18.  1978.  Such  requests  must  indi- 
cate the  specific  name  of  the  party  to 
which  the  written  determination  per- 
tains,    for     example,     a     corporation 
acting  on  behalf  of  one  or  more  sub- 
sidiaries  must    indicate   the   name   of 
such  subsidiary  or  subsidiaries.  If  such 
a  person  disagrees  with  the  proposed 
deletions,    that    person   may    indicate 
any      additional      information      that 
person  believes  should  be  deleted.  Any 
request  for  additional  deletions  must 
be   submitted    by   June   7,    1978.    and 
must   include   a  statement   indicating 
which  of  the  exemptions  provided  in 
section  6110(c)  of  the  Code  is  applica- 
ble to  each  additional  deletion  request- 
ed. If  the  Service  feels  it  cannot  make 
any  or  all  of  the  additional  deletions 
requested,   the  Service  will  so  advise 
the  requester.  The  requester  will  then 
have  the  right  to  file  a  petition  in  the 
United  States  Tax  Court.  This  petition 
must  be  filed  by  July  18,  1978. 

Additional  Disclosure 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
in.spection  in  the  National  Office 
Reading  Room,  any  person  may  re- 
quest the  Service  to  make  additional 
portions  of  the  written  determination 
open  to  public  inspection.  If  the  Ser- 
vice receives  a  request  that  involves 
disclosure  of  names,  addresses,  or  tax- 
payer identifying  numbers,  the  Service 
will  deny  the  request.  If  the  request 
involves  disclosure  of  anything  other 
than  names,  addresses,  or  taxpayer 
identifying  numbers,  the  Service  will 
contact  the  person  to  whom  the  writ- 
ten determination  pertains  before  fur- 
ther action  is  taken. 
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Background  File  Documents 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  file  docu- 
ments. Notice  will  be  provided  to  the 
person  to  whom  the  written  determi- 
nation pertains  if  a  request  for  related 
background  file  documents  is  received. 
The  notice  and  any  other  notice  or 
correspondence  relating  to  public  in- 
spection of  written  determinations  will 
be  mailed  to  the  latest  address  in  the 
Services  written  determination  file. 
unless  a  later  address  is  provided  to 
the  Service  in  connection  with  these 
matters. 

The  WTitten  determinations  de- 
scribed in  this  notice  will  be  made 
open  to  public  inspection  by  being 
placed  in  the  National  Office  Reading 
Room.  Room  1564.  Internal  Revenue 
Service  Building.  1111  Constitution 
Avenue  NW.,  Washington,  DC,  on 
August  28,  1978.  However,  the  disput- 
ed portion  of  any  document  that  is  the 
subject  of  any  action  brought  in  the 
United  Stales  Tax  Court  shall  not  be 
made  available  until  after  a  court  de- 
t^-rmination  regarding  such  portion  is 
made. 

Jepome  Kl'rtz. 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  78-11975  Ftled  5-2-78;  8:45  am] 


14830-011 

[Delegation  Order  No   156,  Amdt.  6] 

REGIONAL  COMMISSIONERS,  ET  AL. 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

ACTION:  Delegation  of  Authority. 

SUMMARY;  This  Amendment  permits 
Regional  Commissioners.  District  Di 
rectors  and  Assistant  to  the  CommLs- 
sioner  (Public  Affairs)  to  disclose  cer- 
tain taxpayer  identity  information  to 
the  pres.*;  and  other  media  for  pur- 
po.ses  of  notifying  persons  entitled  to 
undelivered  tax  refunds.  The  text  of 
this  Amendment  appears  below. 

EFFECTIVE  DATE:  April  26.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Howard  T.  Martin.  CP;D.  1111  Con 
.stitution   Avenue   NW..   Room    1603, 
Washington.  DC.  20224.  Telephone 
Number.    202-566-3908.    not    a    toll- 
free  telephone  number. 

Howard  T.  Martin. 
Director,  Disclosure 
Operations  Di  vision. 

Disclosure  or  Identity  Information  of 
lAx PAVERS  Entitled  to  Undeiivered  Tax 
Refunds 

The  authority  vested  in  the  Commissioner 
of  Internal  Revenue  by  IRC  6103  (mHl)  and 


Treasury  Department  Order  No.  150-37  to 
disclose  taxpayers'  names  and  the  city,  slate 
and  zip  code  of  their  mailing  addresses  to 
the  press  and  other  media  for  purposes  of 
notifying  persons  entitled  to  undelivered 
tax  refurids.  is  delegate  to  all  Regional  Com- 
missioners. District  Directors,  and  the  Assis- 
tant to  the  Commis-sioner  (I*ublic  Affairs). 

This  authority  may  not  be  redelegated. 

This  Order  supplements  paragraph  9  of 
Delegation  Order  No.  156,  issued  May  19, 
1976,  which  is  printed  in  the  Federal  Regis- 
ter dated  May  21,  1976,  Vol  41,  Number 
100,  page  20898 

Jerome  Kurtz. 
Cornmssior.er. 

April  19.  1978. 

[FR  Doc.  78-11976  Piled  5-2-78,  8.45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

STEEL  WIRE  ROPE  FROM  THE  REPUBLIC  OF 
KOREA 

Antidumping  Extension  of  tnvettigotory  Period 

AGENCY:  United  States  Treasury  De- 
partment, 

ACTION:  Exten.sion  of  Antidumping 
Inve.stigatory  Period. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  determined  that  a  tenta- 
tive determination  as  to  whether  sales 
at  less  than  fair  value  of  steel  wire 
rope  from  the  Republic  of  Korea  have 
occurred  cannot  reasonably  be  made 
in  6  months.  This  decision  will  be 
made  in  not  longer  than  7  months 
from,  the  date  of  the  initiation  of  the 
investigation. 

Sales  at  le.ss  than  fair  value  general- 
ly occur  when  the  price  of  merciian- 
dise  sold  for  exportation  to  the  United 
States  is  less  than  the  price  of  such  or 
similar  merclaandise  sold  in  the  home 
market  or  to  third  countries. 

EFFECTIVE  DATE:  May  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Leon  McNeill.  U.S.  Customs  Ser- 
vice. Office  of  Operations.  Duty  As- 
sessment Division.  Technical 
Branch.  1301  Constitution  Avenue 
NW..  Washington.  DC.  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  Septem.ber  27,  1977,  information 
was  received  in  proper  form  pursuant 
to  §§  153,26  and  153.27,  CM-stoms  Regu- 
lations (19  CFR  153.26  and  153.27) 
from  counsel  acting  on  behalf  ol  Bro- 
derick  and  Bascom  Rope  Compar.y  of 
St.  Louis.  Missouri  alleging  that  steel 
wire  rope  is.  or  is  likely  to  be.  sold  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921.  as 
amended  (19  U.S,C.  160  et  seq.)  (her- 
einafter referred  to  as  "the  Act").  On 
the  basis  of  this  information,  an    Anti- 


dumping Proceeding  Notice"  was  pub- 
lished in  the  Federal  Register  of  No- 
vember 1,  1977  (42  FR  57202 ». 

For  purposes  of  this  notice,  the  term 
"steel  wire  rope"  means  ropes,  cables, 
and  cordage  other  than  wire  strand,  of 
steel,  other  than  brass  plated,  not 
fitted  with  fittings,  not  made  up  into 
articles  and  not  covered  with  textiles 
or  other  nonmetallic  materials. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  is 
hereby  given  that  the  Secretary  con- 
cludes that  the  determination  pro- 
vided for  in  section  201  > bid)  of  the 
Act  (19  U.S.C.  160(b)(1)  I  cannot  rea- 
sonably be  made  within  6  months.  The 
determination  under  section  201(b)(1) 
of  the  Act  (19  U.S.C.  leO'bHlo  will, 
therefore,  be  made  within  no  more 
than  7  months. 

A  one-month  extension  of  the  inves- 
tigatory period  is  required  in  this  case 
in  view  of  the  volume  and  complexity 
of  the  information  submitted  by  the 
respondents  relating  to  numerous 
varying  sizes  and  specifications  of  the 
subject  mercha;idise,  and  the  addition- 
al time  needed  to  analyze  and  verify 
such  information  before  a  tentative 
determination  can  be  made. 

This  notice  is  published  pur.^uant  ic 
section  201(bM2)  of  the  Act  il9  U.S.C. 
160(bH2;V 

Robert  H  Mundheim. 
General  Counsel 
of  the  Treasury. 
April  28.1978. 
[FR  Doc.  78-12185  Filed  5-2-78;  8:45  ami 


[8320-01] 

VETERANS  ADMINISTRATION 

CAREER  DEVELOPMENT  COM.MITTEE 

Reeitablithment 

Notice  is  hereby  given  of  a  determi 
nation  by  the  Administrator  of  Veter- 
ans Aiiairs  to  reestablish  the  Career 
De\elopment  Committee  which  termi- 
nated on  December  31,  1977.  This  de- 
termination follows  con.-^ultation  with 
the  Comm.iltee  Management  Secretar- 
iat, pursuant  to  the  Federal  Advisory 
Com.mittee  Act  (Pub.  L.  92  463 1  and 
OMB  Circvilar  No.  A-63.  Revised. 
March  27,  1974.  The  Career  Develop- 
ment Program  has  operated  to  the 
benefit  of  the  Veterans  Administra- 
tion by  recruiting  and  retaining  in  its 
system  many  good  physician.":,  clinical 
psychologists,  and  dentists.  It  is  a 
niajor  attracting  device  for  talented 
young  ph>sic:ans.  Over  the  years  the 
Career  Development  Cummittee  has 
provided  very  astute  advice  concerning 
thp  types  of  candidates  that  we  should 
support  in  these  positions.  The  Veter- 
ans Administration  retains  46  percent 
of  the  graduates  of  this  program, 
which  is  remarkably  high  for  such  a 
program.  We  believe  that  we  cannot 
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operate  such  a  program  without  the 
independent  judgment  and  advice  of 
the  Committee,  which  is  contributory 
to  the  high  quality  of  the  system  and 
to  the  respect  and  prestige  that  the 
program  holds  within  the  academic 
medical  community. 

Interested  persons  may  submit  com- 
ments regarding  the  reestatiishment 
of  the  Career  Development  Committee 
to  the  Committee  Management  Offi- 
cer. Veterans  Administration  Central 
Office,  Room  1001,  810  Vermont 
Avenue  NW.,  Washington,  D.C.  20420. 

Dated:  April  27,  1978. 

M.^VX  CLEL.^ND, 

Administrator. 
[FR  Doc.  78  12023  Filed  5-2-78;  8:45  am] 


[8320-01] 

CENTRAL  OFFICE  EDUCATION  AND  TRAINING 
REVIEW  PANEL 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.92-463  that 
a  meeting  of  the  Central  Office  Educa- 
tion and  Training  Review  Panel,  au- 
thorized by  Section  1790(b),  Title  38. 
United  States  Code,  will  be  held  in 
Room  A-53.  Veterans  Administration 
Central  Office.  810  Vermont  Avenue 
NW.,  Washington,  D.C.  on  May  24. 
1978  at  10  a.m.  The  meeting  will  be 
held  for  the  purpose  of  reviewing  the 
decision  of  the  Director,  Veterans  Ad- 
mmistration  Regional  Office.  Balti- 
more, Md.,  that  education  allowances 
to  all  veterans  and  eligible  persons  en- 
rolled in  Maryland  School  for  Educa- 
tion. Business  and  Vocational  Skills, 
located  at  5420  Harford  Road.  Balti- 
more. Md.  21214  and  212  South  Rit- 
chie Highway.  Glen  Burnie,  Md.  21011 
be  discontinued  effective  December  31, 
1977. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  conference  room.  Becau'^e  of  the 
limited  seating  capacity,  it  will  be  nec- 
essary for  those  wishing  to  attend  to 
contact  Mr.  Bernard  D.  Duhfr,  Chief 
Field  Operations  Education  and  Reha- 
bilitation Service.  Veterans  Adminis- 
tration Central  Office  (phone  202  389- 
2850)  prior  to  May  15.  1978. 

Dated:  April  27,  1978. 

By  direction  of  the  Administrator. 

RuFUS  H.  Wilson, 
Deputy  Admininstrator. 

[FR  Doc.  78-12022  Filed  5  2-78,  8:45  ami 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  650] 
ASSIGNMENT  OF  HEARINGS 

April  28,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignm.tnts  only  and  does 
not  include  cases  preMcusly  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  prc^eiitly  reflected  in  the 
Official  Doclcet  of  the  Commi-ssion.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested: 

MC  114211  (Sub-No.  317).  Warren  Trans- 
port. Inc.,  now  being  assi^ied  May  31, 
1978.  (3  days),  at  Denver.  CO,  in  a  hearing 
room  to  be  later  de.signa'ed. 

MC  105006  (Sub-No.  5  >.  L.  K.  Smith  Truck- 
ing, a  corporation,  now  being  assigned 
June  5.  1978  '5  days',  at  Denver,  CO.  in  a 
hearing  room  to  be  later  designated. 

MC  123270  I  Sub  No  24).  Rediehs  Interstate 
Inc..  now  being  a.ssigned  June  12.  1978  (3 
days),  at  Denver,  CO..  in  a  hearing  room 
to  be  later  designated. 

MC  115651  (Sub-No.  30).  Kaney  Transporta- 
tion. Inc..  now  assigned  May  11,  1978,  at 
Chicago,  IL,  is  canceled  and  application 
dismissed. 

MC  41404  (Sub  No.  130'.  Argo-Collier  Truck 
Lines.  Corp  .  now  assigned  May  15.  1978. 
at  Chicago.  IL.  is  po.stponed  indefinitely. 

MC  113855  (Sub  No.  413),  now  assigned  May 
8.  1978.  at  Chicago.  IL.  will  be  held  in 
Room  572.  F\ereit  MtKiniey  Dirkisen 
Building.  219  South  Dearborn  Street. 

MC  143059  (Sub  No.  4).  Mercer  Transporta- 
tion Co..  and  MC  14i804  (Sub-No.  95 1, 
Wps'eni  Express.  Division  of  Interstate 
Renta'  Inc  ,  art  now  a-ssigr.ed  for  hearing 
May  31,  1978  (1  day)  at  San  Francisco. 
CA.  at  a  location  to  be  later  designated. 

MC  141871  (Sub  No.  5),  WNI.  Inc..  is  now  a.s- 
signed  fo"-  hearing  June  1.  1978  (2  days), 
at  San  Franciico,  CA.  at  a  location  to  be 
later  designated. 

MC  134768  (Sub-No.  2).  Lexington -Paris 
Motor  FYeighl,  Inc..  and  MC  121649  (Sub- 
No.  4).  Milan  Express.  Inc..  are  now  as- 
signed for  continued  hearing  July  25.  1978 
(2  days),  at  the  Executive  Plaza  Inn,  1471 
East  Brooks  Road  at  Interstate-55  in 
Memphis.  TN. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

[FR  Dor  78  12050  Filed  5-2  78.  8  45  am] 


[7035-01 ] 


ment  appear  below  and  will  be  pub 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction 

FD-28697.  for  which  hearing  dates  and  loca- 
tions were  publistied  in  the  Fedkral  Reg- 
ister on  April  11  on  page  15212  and  April 
26,  1978.  on  page  17902.  showed  the  case 
title  incorrectly.  The  correct  case  title  is: 
Southtrn  Railway  Co.  Discontinuance  of 
Trains  Nos  1  and  2  between  Wa-shington. 
DC,  and  New  Orleans.  LA.  Also,  in  the 
publication  of  April  26.  1978,  the  May  19. 
1978.  hearing  location  is  incorrrectly 
shown  as  Charlottesville.  WV.  Charlottes- 
ville, VA,  is  correct. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78  12049  Filed  5-2-78;  8:45  ami 


[7035-01] 
FOURTH  SECTION  APPLICATION  FOR  RELIEF 

April  28,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43536.  Southwestern 
Freieht  Bureau.  Agent's  No.  B-741. 
annual  volume  rates  on  styrene  buta- 
diene emulsion  and  dicthylbenzene, 
from  Frceport.  Tex.,  to  Midland. 
Mich.,  in  sup.  34  to  its  tariff  12-K.  ICC 
5272,  to  become  effective  May  27, 
1973.  Grounds  for  relief— rate  relation- 
ship and  kindred  articles. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78  12048  Filed  5-2-78;  8:45  am] 


[Notice  No.  651] 


ASSIGNMENT  OF  HEARINGS 

April  28,  1978. 

Cases    assigned    for    hearing,    post- 
ponement, cancellation,  or  oral  argu- 


[7035-01] 

IRREGULAR  ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY— ELIMINATION  OF  GATE- 
WAY LETTER  NOTICES 

April  21,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  .safety  hai:ar(is.  and 
conserving  fuel  have  been  filed  with 
the  Int(.  .rstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rule  (49  CFR  1065).  and 


FEDERAL  REGISTER,  VOL.  43,  NO.  86— WEDNESDAY,  MAY  3,   1978 


NOTICES 


19097 


notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
test.^ against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commer."e 
Commission  on  or  before  May  15.  1978. 
A  copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
Will  not  operate  to  stay  commen- 
cement of  the  proposed  operation. 

Successi\ely  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conve- 
nience in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices 
b\'  number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
\  chicles,  over  irregular  routes. 

No.  MC  40215  (Sub-No,  Ell)  (Correc- 
tion), filed  May  17,  1974,  published  in 
the  Federal  Register  issue  of  Novem- 
bt  r  3.  1976,  and  partially  republished, 
a-s  corrected,  this  issue.  Applicant; 
RICHARDSON  TRANSFER  & 

STORAGE  CO.,  INC.,  246  North  5th 
Avenue,  Salina,  KS  67401.  Applicant's 
representative:  James  F  Flint.  Ephra- 
im  and  Polydoroff.  Suite  600,  1250 
Connecticut  Avenue  NW..  Washing- 
ton DC  20036.  Household  goods,  as  de- 
fined by  the  Commission.  (l)(a>  Prom 
points  in  lA  to  points  in  CA.  (Garden 
Cit.w  KS*i  (F)(1)  From  points  in  lA  to 
points  in  NM.  (Garden  City.  KS*). 
(F)(2)  From  points  in  lA  to  points  in 
NV.  (Garden  City.  KS').  (G)  Prom 
points  in  I A  to  points  in  OK.  (Wichita. 
KS*J.  (H)  Prom  points  in  lA  to  points 
in  TX.  (points  in  KS  and  Kansas  City. 
MO').  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

Note  —The  purpose  of  this  partial  repub- 
lication is  to  correct  the  origin  destinations 
The  remainder  of  this 'letter-notice  remains 
as  previously  published. 

No.  MC  40215  (Sub-No.  E35).  filed 
May  17,  1974.  Applicant:  RICHARD- 
SON TRANSFER  &  STORAGE  CO.. 
INC..  246  North  5th  Avenue.  Saiina. 
KS  67401.  Applicants  representative: 
James  Flint,  suite  600,  1250  Connecti- 
oii  Avenue  NW  ,  Washington,  DC 
20036  Household  good%.  as  defined  by 
the  Commi.ssion,  il»  From  points  in 
NM  to  points  in  AR  on  and  north  of  a 
line  begirning  at  the  OK  AR  State 
line  at  Siloam  Springs  AR,  and  ex- 
tf  luilng  along  AR  Hwy  16  to  junction 
AR  H«y  23  near  St.  Paul,  then  south- 
east aiong  AR  Hwy  23  to  junction  In- 
terstate Hwy  40,  then  r:'onp  Interstate 
Hwy  40  to  the  AR  TN  State  line. 
(Galena,  or  Arkansas  City,  AR').  (2i 
From,  points  in  NM  to  tho.se  points  in 
KS  on  and  nortl-i  of  a  line  bcgitining  at 
the  KS-MO  State  line,  and  extending 
along  US  Hwy  24  to  Topeka  KS. 
then  along  KS  Hwy  4  to  Eskridge.  KS. 


then  along  KS  Hwy  99  to  Emporia. 
KS,  then  along  U.S.  Hwy  50  (formerly 
U.S.  Hwy  SOS)  to  Garden  City.  KS. 
and  then  along  U.S.  Hwy  50  to  junc- 
tion KS-CO  State  line,  i  points  in 
KS').  (3)  From  those  points  NM  on 
and  north  of  a  line  begirning  at  the 
NM-CO  Stale  line  near  Raton,  and  ex- 
tending along  Interstate  Hw^  25  to 
junction  Interstate  Hwy  40  near  Albu- 
querque, then  west  along  Interstate 
Hwy  40  to  the  CO-AZ  State  line,  to 
those  points  in  OK  on  and  west  of  a 
line  beginning  at  the  KS-OK  Slate 
line,  and  extending  south  on  U.S  Hwy 
54  to  the  OK-TX  State  line.  (Liberal, 
KS').  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  as  indicated  by 
asterisks  a'oove. 

No.  MC  40215  (Sub-No.  E36),  filed 
May  17,  1974.  Applicant:  RICHARD- 
SON TRANSFER  ct  STORAGE  CO., 
INC.,  246  North  Fifth  Avenue,  Salina, 
KS  67401.  Applicant's  representative: 
James  E.  Flint.  Suite  600.  1250  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036.  Household  goods,  as  defined  by 
the  Commission,  (1)(A)  From  those 
points  in  lA  on  and  north  and  east  of 
line  beginning  at  the  lA-IL  State  line 
near  Fort  Madison,  I  A.  and  extending 
west  along  lA  Hwy  2  to  junction  Inter- 
state Hwy  35,  then  north  along  Inter- 
state Hwy  35  to  junction  U.S.  Hwy  20 
at  Williams.  lA.  then  west  along  U.S. 
Hwy  20  to  the  lA  NE  State  line  at 
Sioux  City.  lA,  to  points  in  ID  on  and 
south  and  west  of  a  line  beginning  at 
the  ID-OR  State  line  at  Payetta.  ID, 
and  extending  east  along  Interstate 
Hwy  80  to  junction  ID  Hwy  51  near 
Mountain  Home,  then  south  on  ID 
Hwy  51  to  the  ID-NV  State  line.  (Bj 
From  those  points  in  lA  on  and  south 
and  east  of  a  line  beginning  at  the  lA- 
MO  State  line,  and  extending  along  lA 
Hwy  5.  then  along  lA  Hwy  5  to  junc- 
tion lA  Hwy  2  at  Centerville.  lA.  then 
east  along  lA  Hwy  2  to  the  lA-IL 
State  line  near  Fort  Madison,  lA.  to 
points  in  ID,  (Garden  City,  KS').  (2) 
From  those  points  in  lA  north  and 
east  of  a  line  beginning  at  the  lA-NE 
State  line,  and  extending  aiong  Inter- 
state Hwy  80  near  Lc\(land,  then  east 
along  Interstate  Hwy  80  to  the  junc- 
tion of  U.S.  Hwy  65  at  Des  Moines. 
then  south  along  U.S.  Hwy  65  to  lA- 
MO  Slate  line  near  Linevlile,  to  points 
in  KS  begiiininu  at  the  KS-NE  State 
line  and  extending  along  U.S.  Hwy  77, 
then  soulli  on  U.S.  Hwy  77  to  junction 
U.S.  Hwy  24.  then  along  U.S.  Hwy  24 
to  Manhattan,  KS,  then  along  U.S. 
Hwy  18  (formerly  U.S.  Hwy  40)  to 
Junction  City.  KS.  then  along  U.S. 
Hwy  77  10  junction  U.S.  Hwy  56  (for- 
merly U.S.  Hwy  40)  to  Lamed.  KS. 
then  west  along  U.S.  Hwy  156  i  former- 
ly U.S.  Hwy  SON)  to  Garden  City.  KS 
then  east  on  U.S.  Hwy  SO  to  Emporia. 
then  north  along  KS  Hwy  99  to  junc- 
tion KS  Hwy  4  at  Eskridge.  then  aiong 
KS  Hwy  4  to  U.S.  Hwy  24  at  Topeka, 


then  east  along  U.S.  Hwy  24  to  the 
KS-MO  Slate  line  (Hutchison.  KS.  or 
Kansas  City.  MO'i.  (3'  From  points  in 
lA  on  and  east  and  south  of  a  line  be- 
gii.nmg  at  the  lA-MO  State  line,  and 
extending  along  U.S.  Hwy  63  to  junc- 
tion U.S.  Hwy  30,  to  .lunction  lA  Hwy 
64.  then  along  lA  Hwy  64  to  the  lA-IL 
State  line,  to  points  in  UT.  (Garden 
City.  KS*).  (4)  From  Payne.  lA.  to 
points  in  MD.  (Marys\ille.  KS.  Kansas 
City,  MO.  and  Akron,  OH')  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  as  indicated  by  asterisks 
above. 

No.  MC  40215  (Sub-No.  E37).  filed 
May  17.  1974.  Applicant:  RICHARD- 
SON TRANSFER  &  STORAGE  CO  , 
INC..  246  North  5th  Street.  Salina.  KS 
67401.  Applicant  s  representative: 
Theodore  Polydoroff.  Suite  600,  1250 
Connecticut  Avenue  NW..  W'ashing- 
ton,  DC  20036.  Household  goods,  as  de- 
fined by  the  Commission.  (1)(A>  Ftom 
points  in  MI  to  those  points  in  WY  on 
and  south  of  a  line  beginning  at  the 
WY-NE  Slate  line,  and  extending 
along  Interstate  Hwy  80.  then  along 
Interstate  Hwy  80  to  the  WY-ID  State 
line.  (B)  From  Detroit,  MI.  to  tho.se 
points  in  WT  on  and  south  and  west  of 
a  line  beginning  at  the  WY-NE  State 
line,  and  extending  along  Interstate 
Hwy  80  to  junction  U.S.  Hwy  287,  then 
along  U.S.  Hwy  287  to  junction  WY 
Hwy  789,  then  along  WY  Hwy  789  to 
junction  WY  Hwy  120.  then  along  WY 
Hwy  120  to  the  VvY-MT  Slate  line. 
(Garden  City,  KS'),  (2)  PYom  points  in 
MI  to  those  poLTiis  in  KS  on  and  ea;-:t 
of  a  line  beginning  at  the  KS-NE 
State  line,  and  extending  along  U.S. 
Hwy  77  to  junction  U.S.  Hwy  24.  then 
along  U.S.  Hwy  24  to  junction.  KS  Hwy 
18.  then  along  KS  Hwy  18  to  iunciion 
U.S.  Hwy  77,  then  along  U.S.  Hwy  77 
to  junction  U.S.  Huy  56.  then  along 
U.S.  Hwy  56  to  junction  US.  Hwy  156 
at  Garden  City.  KS.  then  along  U.S. 
Hwy  156  to  junction  U.S.  Hwy  50,  then 
east  along  US.  Hwy  50  to  Er",poria, 
KS.  at  KS  Hw.\  99,  then  north  along 
KS  Hv  y  99  to  junction  KS  Hwy  4. 
thf'n  along  KS  Hwy  4  to  junction  US. 
Hwy  24.  then  along  U.S.  Hwy  24  to  the 
KS-MO  State  line  (Eldoredo.  KS.  or 
Kan.sas  City.  MO').  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
as  indicated  by  asterisks  abo\e. 

No.  MC  55898  (Sub-No.  E5 ',  filed  De- 
cember 9.  197fj.  Applicant:  DECATO 
BROS..  INC.,  Heater  Road.  Lebanon. 
NH  03766.  Applicant's  represental!\e: 
David  M.  Marshall.  135  Slate  Street. 
Suite  200.  Springfield.  MA  01103. 
Lumber,  from  points  in  Grafton.  Coos. 
Carroll.  Belknap,  and  Strafford  Coun- 
ties. NH.  to  points  in  WI.  MI.  IN.  IL. 
and  KY.  The  purpose  of  this  filing  is 
to  eliminate  the  gatewav  of  points  in 
VT. 

No.  MC  55898  (Sub-No.  E6),  filed  De- 
cember 9,   1975.   Applicant:   DECATO 
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BROS..  INC.,  Heater  Road,  Lebanon. 
NH  03766.  Applicant's  representative: 
David  M.  Marshall,  135  State  Street, 
Suite  200,  Springfield,  MA  01103. 
Lumber,  from  points  in  VT  to  points  in 
RI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Merrimack. 
Cheshire.  Hillsboro.  Sullivan,  and 
Grafton  Counties,  NH. 

No.  MC  55898  (Sub-No.  ElO).  filed 
December  9.  1975.  Applicant: 
DECATO  BROS..  INC  .  Heater  Road. 
Lebanon.  NH  03766.  Applicant's  repre- 
sentative: David  M.  Marshall.  135 
State  Street.  Suite  200,  Springfield. 
MA  01103.  Lumber,  from  points  in  ME 
to  points  in  MA.  CT.  and  RI.  The  pur- 
pose of  this  filing  is  to  elimate  the 
gateway  of  RoUinsfore,  NH.  and  York 
and  Cumberland  Counties.  ME. 

No.  MC  55898  (Sub-No.  E12).  filed 
December  9.  1975.  Applicant: 
DECATO  BROS..  INC..  Heater  Road. 
Lebanon,  NH  03766.  Applicants  repre- 
sentative: David  M.  Marshall.  135 
State  Street,  Suite  200.  Springfield. 
MA  01103.  Lumber,  from  points  in  ME 
to  Trenton,  NJ,  and  points  in  that  part 
of  NJ  on  and  north  of  a  line  extending 
eastward  along  NJ  Hwy.  33  from  Tren- 
ton through  Robbinsville.  Hightstown, 
Jersey\ille,  and  Hamilton,  NJ,  to 
Ocean  Grove.  NJ.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Rollinsford,  NH,  and  points  in  VT. 

No.  MC  55898  (Sub  No.  E15).  filed 
December  9.  1975.  Applicant: 
DECATO  BROS..  INC..  Heater  Road, 
Lebanon,  NH  03766.  Applicant's  repre- 
sentative: David  M  Marshall.  135 
State  Street.  Suite  200.  Springfield. 
MA  01103.  Lumber,  from  points  in  MA 
to  points  in  ME.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Merrimack,  Cheshire,  Hillsboro,  and 
Sullivan  Counties.  NH. 

No.  MC  61825  (Sub-No.  E1247).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
Coliinsville,  VA  24078.  Applicant  s  rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  New  furniture,  from  points  in 
FL  on  and  west  of  a  line  beginning  at 
the  AL-FL  State  line,  and  extending 
south  along  U.S.  Hwy  231  to  junction 
U.S.  Hwy  90,  to  junction  FL  Hwy  71, 
junction  FL  Hwy  20.  to  junction  FL 
Hwy  12.  to  junction  FL  Hwy  65  to 
Green  Point.  FL,  and  then  to  the  Gulf 
of  Mexico,  and  points  on  and  south  of 
a  line  beginning  at  Coldwater.  FL.  and 
extending  east  along  FL  Hwy  60  to 
junction  U.S.  Hwy  27.  to  junction  U.S. 
Hwy  98.  to  junction  FL  Hwy  70.  to 
junction  FL  Hwy  710  to  Riviera  Beach. 
FL,  and  then  to  the  Atlantic  Ocean,  to 
points  in  CT.  MA  and  RI  and  points  in 
ME,  NH,  and  VT  on  and  south  of  a 
line  beginning  at  Burlington,  VT.  and 
extending  ejist  along  'VT  Hwy  15  to 
junction  U.S.  Hwy  2,  to  junction  VT 


Hwy  18.  to  junction  NH  Hwy  18.  to 
junction  U.S.  Hwy  302  to  Portland, 
ME.  and  then  to  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Pulaski.  VA. 
Martinsville,  VA,  and  Elizabeth  City. 
NC. 

No.  MC  107002  (Sub-No.  E339).  filed 
May  12.  1974.  Applicant:  MIU.ER 
TRANSPORTERS.  INC..  PO  Box 
1123.  Jackson.  MS  39205.  Applicant's 
representatives:  Harold  D.  Miller.  Jr., 
P.O.  Box  22567.  Jackson.  MS  39205, 
and  John  J.  Borth.  P.O.  Box  8573  Bat- 
tlefield Station.  Jackson.  MS  39204. 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Cordova.  AL,  to  points 
in  MO.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Memphis. 
TN. 

No.  MC  96324  (Sub-No.  ED.  filed 
February  9,  1976.  Applicant:  GENER 
AL  DELIVERY  INC..  P  O.  Box  1816. 
Fairmont,  'WV.  Applicant's  reprpstnta- 
tive:  Harold  G.  Hemly,  Jr.,  Esq.  118 
North  Saint  Asaph  Street.  Alexandria. 
VA  22314.  Containers  and  closures 
therefor,  from  points  in  WV.  to  points 
in  ME.  NH.  CT.  RI,  MA.  and  VT,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  WV 
within  the  commercial  zone  of  Cum- 
berland, MD. 

No.  MC  96324  (Sub-No.  E4>,  filed 
February  9,  1976.  Applicant:  GENER- 
AL DELIVERY  INC.,  P.O.  Box  1816. 
Fairmont.  'WV.  Applicant  s  repre.'jfnta- 
tive:  Harold  G.  Hemly.  Jr..  Esq..  118 
North  Saint  Asaph  Street.  Alexandria, 
VA  22314.  Glass  containers  and  pot- 
tery containers,  from  points  in  Alle- 
gheny, Westmoreland.  Washington. 
Fayette.  Greene,  and  Beaver  Counties. 
PA.  to  points  in  VT.  MA.  CT,  RI.  NH, 
and  ME.  Restriction:  Restricted 
agamst  service  from  Beaver  and  Alle- 
gheny Counties.  PA.  to  VT.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Harrson  County.  WV,  and 
points  in  WV. 

No.  MC  96324  (Sub-No.  E5).  filed 
February  9.  1976.  Applicant-  GENER- 
AL DELIVERY  INC..  P.O.  Box  1816, 
Fairmont.  'WV.  Applicant's  repre.senta- 
tive:  Harold  G.  Hernly,  Jr.  Esq,  118 
North  Saint  Asaph  Street,  Alexandria. 
VA  22314.  Glass  containers  and  pot- 
tery containers,  from  Chattanooga. 
TN.  to  points  in  DE.  The  purpo.se  of 
this  filing  is  to  eliminate  the  gateways 
of  Clarksburg,  'WV  and  Winchester, 
VA. 

No.  MC  96324  (Sub-No.  E6).  filed 
February  9,  1976.  Applicant:  GENER- 
AL DELIVERY  INC..  P.O.  Box  1816. 
Fairmont.  WV.  Applicant's  representa- 
tive: Harold  G.  Hernly.  Jr.  Esq..  118 
North  Saint  Asaph  Street.  Alexandria, 
VA  22314.  Glass  containers  and  con- 
tainers used  in  building  and  highway 


construction,  from  points  in  KY  to 
points  in  DE.  MD.  and  the  District  of 
Columbia,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Harrison  County.  WV  and  Short  Gap. 
WV. 

No.  MC  96324  (Sub-No.  ElO).  filed 
February  9.  1976.  Applicant:  GENER- 
AL DELIVERY  INC..  P.O.  Box  1816. 
Fairmont.  WV.  Applicant's  representa- 
tive: Harold  G.  Hemly.  Jr.  Esq..  118 
North  Saint  Asaph  Street.  Alexandria, 
VA  22314.  Glass  containers  and  con- 
tainers used  in  the  manufacture  and 
shipping  thereof,  from  Chattanooga. 
TN.  to  points  in  CT.  ME.  MA.  NH,  RI. 
and  VT.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Fairmont, 
WV. 

No  MC  96324  (Sub-No.  Ell),  filed 
February  9  1976.  Applicant:  GENER- 
AL DELIVERY  INC..  P.O.  Box  1816, 
Fairmont,  WV.  Applicant's  repre.<;enta- 
tive:  Harold  G.  Hernly,  Jr.  Esq..  118 
North  Saint  Asaph  Street.  Alexandria. 
VA  22314.  Gla.<is  containers,  fibreboard 
boxes,  and  uooden  bottle  carriers, 
from  Chattanooga.  TN.  to  points  in 
NY.  NJ.  MD  (except  Baltimore),  and 
PA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Fairmont, 
WV. 

No.  MC  96324  (Sub-No.  E13),  filed 
February  9,  1976.  Applicant:  GENER- 
AL DELIVERY  INC..  P.O.  Box  1816. 
Fairmont,  WV.  Applicant's  representa- 
tive: Harold  G.  Hemly,  Jr..  Esq..  118  ' 
North  Saint  Asaph  Street.  Alexandria. 
VA  22314.  Containers  and  closures 
therefor,  from  points  in  Fayette  and 
Greene  Counties.  PA.  to  points  in  NC. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Morgantown  and 
Short  Gap.  WV. 

No.  MC  96324  (Sub-No.  E14),  filed 
February  9,  1976.  Applicant:  GENER- 
AL DELIVERY  INC.,  P.O.  Box  1816. 
Fairmont.  WV.  Applicant's  representa- 
tive: Harold  G.  Hernly,  Jr..  Esq..  118 
North  Saint  Asaph  Street.  Alexandria. 
VA  22314.  Glass  containers  and  pot- 
tery containers,  from  Chattanooga. 
TN.  to  Baltimore  MD.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Clarksburg.  'WV. 

No.  MC  96324  (Sub-No.  E17).  filed 
February  9,  1976.  Applicant:  GENER- 
AL DELIVERY  INC..  P.O.  Box  1816, 
Fairmont.  'WV.  Applicant's  representa- 
tive: Harold  G.  Hernly.  Jr.,  Esq..  118 
North  Saint  Asaph  Street.  Alexandria, 
VA  22311.  Glass  containers  and  clo- 
sures therefor  and  fibreboard  boxts, 
from  Winchester.  VA,  Cumberland, 
MD,  and  Short  Gap  and  Martinsburg. 
WV,  to  Terre  Haute,  IN,  and  Pekin 
and  Joliet,  IL.  The  purpose  of  this 
filing  IS  to  eliminate  the  gateway  of 
Star  Ci'y.  'WV. 

No  MC  96324  (Sub-No.  E20).  filed 
February  9.  1976.  Applicant:  GENER- 
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AL  DELIVERY  INC..  P.O.  Box  1816. 
Fairmont,  WV.  Applicant's  representa- 
tive: Harold  G.  Hernly.  Jr..  Esq..  118 
North  Saint  Asaph  Street.  Alexandria, 
VA  22314.  Glass  containers  and  clo- 
sures therefor,  fibreboard  boxes,  and 
vooden  carriers,  from  Chattanooga, 
TN,  to  points  in  that  portion  of  PA 
east  of  U.S.  Hwy  219  and  west  of  a  line 
beginning  at  the  MD-PA  State  line. 
and  extending  north  along  U.S.  Hwy 
11  to  Montgomerys  Ferry,  PA,  then 
along  a  straight  line  to  Millersburg, 
PA,  then  along  U.S.  Hwy  209  to  the 
PA-NY  Slate  line,  and  to  points  in 
that  portion  of  NY  on  and  east  of  a 
line  beginning  at  the  PA-NY  State 
line,  and  extending  north  along  U.S. 
Hwy  16  to  junction  NY  Hwy  78,  and 
then  along  NY  Hwy  78  to  Lake  Ontar- 
io, and  west  of  a  line  beginning  at  the 
PA-NY  State  line,  and  extending 
north  along  U.S.  Hwy  209  to  Kingston, 
NY,  then  along  an  unnumbered  high- 
way to  junction  NY  Hwy  199.  and  then 
along  NY  Hwy  199  to  the  NY-CT 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Charles- 
ton. WV. 

No  MC  96324  (Sub-No.  E21).  filed 
February  9,  1976.  Applicant:  GENER- 
AL DELIVERY  INC.,  P.O.  Box  1816, 
Fairmont.  'WV.  Applicant's  representa- 
tive: Harold  G.  Hernly.  Jr.  E-sq..  118 
North  St.  Asaph  Street.  Alexandria. 
VA  22314.  Glass  containers  and  clo- 
sures therefor  and  fibreboard  boxes, 
from  Chattanooga,  TN,  to  Dunkirk 
and  Fredonia,  NY.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Star  City,  WV. 

No.  MC  96327  (Sub-No.  E22).  filed 
February  9.  1976.  Applicant:  GENER 
AL  DELIVERY  INC..  P.O.  Box  1816. 
Fairmont.  WV.  Applicant's  representa- 
tive: Harold  G.  Hernly.  Jr.  Esq..  118 
North  St.  Asaph  Street.  Alexandria. 
VA  22314.  Glass  contaniers  and  pot- 
tery containers.  (U  from  points  in  and 
west  of  Carroll.  Pulaski,  and  Giles 
Counties,  VA,  to  points  in  Mineral 
Hampshire.  Morgan.  Berkley,  and  Jef- 
ferson Counties.  WV.  points  in  NY. 
NJ,  CT,  RI,  MA.  VT.  and  NH.  (2)  from 
points  in  Craig.  Floyd.  Roanoke,  Bote- 
tort,  Montgomery,  and  Bedford  Coun- 
ties. VA.  to  points  in  Mineral,  Hamp- 
shire. Berkley,  and  Jefferson  and 
Morgan  Counties.  WV  and  points  in 
Erie,  Crawford,  and  Warren  Counties. 
PA.  (3)  from  points  in  Franklin, 
Henry.  Pittsylvania,  and  Patrick  Coun- 
ties, VA.  to  Mineral.  Hampshire.  Berk- 
ley. Morgan,  and  Jefferson  Counties. 
WV.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Harrison 
County.  WV.  and  points  in  WV  within 
the  commercial  zone  of  Cumberland, 
MD. 

No.  MC  96324  (Sub-No.  E24).  filed 
February  9.  1976.  Applicant:  GENER- 
AL DELIVERY  INC..  P.O.  Box  1816. 
Fairmont,  WV.  Applicant's  representa- 


tive: Harold  G.  Hernly.  Jr.  Esq..  118 
North  St.  Asaph  Street,  Alexandria. 
VA  22314.  Containers  and  closures  for 
containers,  from  Jefferson,  Berley, 
Morgan,  Hampshire,  Mineral,  Grant, 
and  Hardy  Counties.  WV.  to  points  in 
NC  east  of  Surry.  Wilkes.  Alexander, 
Catawba.  Lincoln,  and  Cleveland 
Counties.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Short 
Gap,  "WV  or  Martinsburg.  WV  or 
points  in  WV  within  the  commercial 
zone  of  Cumberland.  MD. 

No.  MC  96324  (Sub-No.  E^7).  filed 
Frbruarv  9.  1976.  Applicant:  ^GENER- 
AL DELIVERY  INC..  P.O.  Box  1816. 
Fairmont.  WV.  Applicant's  representa- 
tive- Harold  G.  Htrnly.  Jr.  Esq..  118 
North  St.  Asaph  Street,  Alexandria. 
VA  22314.  Containers  and  closures  for 
containers,  from  points  in  Marshall. 
Ohio,  Brooke,  and  Hancock  Counties, 
WV.  to  points  in  NC  east  of  Alleghany. 
Wilkes.  Alexander.  Catawba,  and 
Cleveland  Counties.  NC.  The  purpose 
of  this  filing  is  to  eliminate  the  Gate- 
way of  points  in  WV  within  the  com- 
mercial zone  of  Cumberland.  MD. 

No.  MC  141364  vSub-No,  El)  (partial 
correction!,  filed  Deceniber  24.  1975. 
published  in  the  Feuer.'vl  Register 
i.ssue  of  March  9.  1978.  and  partially 
republished,  as  correct pd.  this  issue. 
Applicant:  AFFILIATED  VAN  LINES, 
INC.,  2124  Washington  Street. 
Lawton,  OK  73501.  Applicant's  repre- 
sentative: Charles  J.  Kimball,  350  Cap- 
ital Life  Center,  1600  Sherman  Street. 
Denver.  CO  80203  Household  goods,  as 
defined  by  the  Commission.  •  *  •  (4) 
between  those  points  in  KS  beginning 
at  the  KS-OK  State  line,  then  along 
the  western  boundaries  of  Sumner  and 
Sedgwick  Counties.  KS,  the  northern 
boundary  of  Sedgwick  County.  KS. 
and  the  eastern  boundary  of  Sedgwick 
County.  KS.  to  junction  U.S.  Hwy  54. 
then  along  U.S.  Hwy  54  to  junction 
U.S.  Hwy  77.  then  along  U.S.  Hwy  77 
to  the  OK-KS  State  line,  on  the  one 
hand,  and,  on  the  other.  *  *  '  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gatewa".  of  points  in  OK  on  and  east 
of  U.S.  Hwy  77. 

Note.— The  purpose  of  this  partial  correo 
tion  is  to  state  the  correct  origin  territorj 
The  remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  108341  (Sub-No.  E15).  filed 
*  November  9.  1977.  Applicant:  MOSS 
TRUCKING  CO.  INC.,  3027  North 
Tryon  Street.  P  O.  Box  8409.  Char- 
lotte. NC  28208.  Applicant's  represen- 
tative: Jack  F.  Counts  (same  as  above). 
Source,  special  nuclear,  and  byproduct 
materials,  radioactive  iViatcnals,  relat- 
ed equipment,  coinporient  parts,  and 
asi^ociated  materials,  restricted  to  the 
transportation  of  commodities  which 
because  of  size  or  weight  do  not  re- 
quire the  use  of  special  equipment, 
when  transported  as  part  of  the  same 
shipment  with  commodities  which  be- 


cause of  size  or  weight  require  the  use 
of  special  equipment.  (1)  between 
points  in  FL  in  and  east  of  Gadsden. 
Leon,  and  Wakulla  Counties,  on  the 
one  hand.  and.  on  the  other,  points  in 
ME.  NH,  VT.  OH,  WV.  those  in  PA 
west  of  the  Susquehanna  River  and 
those  in  the  United  States  in  and  west 
of  TX,  AR,  MO,  IL,  IN.  and  MI:  (2)  be- 
tween pciiils  in  Holmes.  Washington. 
Bay.  Jackson.  Calhoun.  Gulf,  Liberty, 
and  Frank. in  Counties,  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  ME. 
NH,  VT,  OH,  WV,  those  in  PA  west  of 
the  Su.squehanna  River,  and  those  in 
the  United  States  in  and  west  of  MI. 
IN.  IL.  MO.  AR.  and  TX  (except  those 
in  TX  south  of  U.S  Hwy  80);  and  (3) 
between  points  in  FL  west  of  Holmes. 
Washington,  and  Bay  Counties,  on  the 
one  hand.  and.  on  the  other,  points  in 
ME.  VT.  MI,  IN,  OH,  WV,  those  in  PA 
west  of  the  Susquehanna  River,  those 
in  IL  on  and  north*of  U.S.  Hwy  460. 
those  in  MO  on  and  north  of  U.S.  Hwy 
50.  those  in  KS  on  and  north  of  U.S. 
Hwy  56.  those  in  OK  on  and  north  of 
U.S.  Hwy  56.  those  in  NM  on  and 
north  or  west  of  U.S.  Hwy  54.  and 
those  in  the  United  States  in  and 
north  or  west  of  AZ.  CO.  NE.  lA.  and 
WI.  The  authority  granted  in  this 
letter-notice  is  limited  to  a  5-year 
term.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  GA 

No.  MC  108341  (Sub-No.  E16).  filed 
Novem.ber  9.  1977.  Applicant:  MOSS 
TRUCKING  CO..  INC..  3027  North 
Tryon  Street.  P.O.  Box  8409,  Char- 
lotte, NC  28208.  Applicant's  represen- 
tative: Jack  F.  Counts  (same  a-s  above). 
Source,  special  nuclear,  and  byproduct 
materials,  radioactii^e  materials,  relat- 
ed equipment,  component  parts,  and 
associated  materials,  restricted  to  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  and  contrac- 
tor's materials,  supplies,  and  equip- 
ment moving  in  connection  therewith 
which  do  not  necessarily  require  the 
use  of  special  equipment,  between 
points  in  DC.  on  the  one  hand.  and.  on 
the  other,  points  in  ME.  NH.  VT.  WV. 
OH.  those  in  PA  west  of  the  Susque- 
hanna River,  and  those  in  the  United 
States  in  and  west  of  MI,  IN.  IL.  MO. 
AR  and  TX.  The  authority  granted  in 
this  letter-notice  is  limited  to  a  5-year 
term.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  VA 
within  the  DC  commercial  zone. 

No.  MC  108341  (Sub-No.  E17>,  filed 
November  9.  1977,  Applicant;  MOSS 
TRUCKING  CO.,  INC.,  3027  North 
Tryon  Street,  P.O.  Box  8409,  Char- 
lotte, NC  28208.  Applicant  s  represen- 
tative: Jack  F.  Counts  (.same  as  above V 
Source,  special  nuclear,  and  byproduct 
materials,  radioactive  materials,  relat- 
ed equipment,  component  parts,  and 
associated  materials,  restricted  to  the 
transportation   of  commodities  which 
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because  of  size  or  weight  require  the 
use  of  special  equipment,  and  contrac- 
tor's materials  supplies,  and  equip- 
ment moving  in  connection  therewith 
which  do  not  necessarily  require  the 
use  of  special  equipment,  (1)  between 
points  in  MD  west  of  U.S.  Hwy  522,  on 
the  one  hand,  and.  on  the  other, 
points  in  ME.  NH.  VT,  and  those  in 
the  United  Stales  in  and  west  of  ND, 
MT.  WY.  CO,  NM.  and  TX;  (2)  be- 
tween points  in  that  part  of  MD  on 
and  east  of  U.S.  Hwy  522  and  in  and 
west  of  Frederick  County,  on  the  one 
hand,  ar.d,  on  the  other,  points  in  ME. 
NH.  VT.  and  those  in  the  United 
States  in  and  west  of  the  Upper  Penin- 
sula of  MI.  WI.  IL.  MO.  AR.  and  TX. 
(3 J  between  points  in  that  part  of  MD 
east  of  Frederick  County  and  west  of 
U.S.  Hwy  301.  on  the  one  hand.  and. 
on  the  other,  points  in  ME,  NH,  VT, 
OH.  those  in  ViV  west  of  Grant  and 
Hardy  Counties^  and  those  in  the 
United  States  in  and  west  of  MI.  IN. 
IL.  MO.  AR,  and  TX:  f4)  between 
points  in  MD  ea.st  of  U.S.  Hwy  301.  on 
the  one  hand.  and.  on  the  other, 
points  in  OH  and  WV  and  those  in  the 
United  States  in  and  west  of  MI.  IN, 
IL.  MO.  AR.  and  TX;  and  '5)  between 
points  in  MD  on  and  east  of  U.S.  Hwy 
301.  on  the  one  hand,  and,  on  the 
other,  those  in  MD  on  and  west  of  U.S. 
Hwy  15.  those  in  PA  on  and  west  of 
U.S.  Hwy  15.  and  those  in  NY  on  and 
west  of  NY  Hwy  14.  The  authority 
granted  in  this  letter-notice  is  limited 
to  a  5year  term.  The  piirpose  of  this 
filing  is  to  eiim.mate  the  gateway  of 
points  in  VA  within  the  DC  commer- 
cial zone. 

No.  MC  108341   iSub-No.  E!8).  filed 
Novembf^r   9.    1977.    Applicant:    MOSS 
TRUCKING    CO..    INC.,    3027    North 
Trion    Street,    P.O.    Box    8409,    Char- 
lotte. NC  28208.  Applicant's  represen- 
tative: Jack  F.  Counts  'same  as  above). 
Source,  special  nuclear,  and  byproduct 
yjia'.enah.  radioactive  materials,  relat- 
ed  equipment,    component   parts,    and 
associcted  materials,  restricted  to  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  and  contrac- 
tor's   materials,    supplies,    and    equip- 
ment mo\lng  in  connection  therewith 
which  do  not  necessarily  require  the 
use  of  special  equipment.  (D  between 
points  in  DE.  on  the  one  hand,  and,  on 
the    other,    points    in    OH.    WV.    and 
those  in  the  United  Slates  in  and  west 
of  MI.  IN.  IL.  MO,  AR.  and  TX;  (2)  be- 
tween points  in  Susse.x  County,  DE,  on 
the    one    hand,    and.    on    the    other. 
points  in  that  part  of  NY  on  and  west 
of  U.S.  Hwy   15.  that  part  of  MD  on 
and  west  of  U.S.  Hwy  15  and  those  in 
PA     west     of     Bradford.     Lycoming, 
Union,  Snyder,  Juniata.  Cumberland, 
and     Adams     Counties;     (3)     between 
points  in  Kent  County,  DE,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  NY  on   and   west   of  NY   Hwy   98. 


those  in  MD  on  and  west  of  U.S.  Hwy 
15,  and  those  in  PA  in  and  west  of 
McKean.  Elk.  Clearfield.  Blair,  Hun- 
tingdon, and  Franklin  Counties;  and 
(4)  between  points  in  New  Castle 
County.  DE,  on  the  one  hand.  and.  on 
the  other,  points  in  MD  on  and  west  of 
U.S.  Hwy  522  and  those  in  PA  in  and 
west  of  Erie.  Crawford.  Venango.  Clar- 
ion. Armstrong.  Westmoreland,  and 
Somerset  Counties.  The  authority 
granted  in  this  letter  notice  is  limited 
to  a  5-year  term.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  VA  within  the  DC  commer- 
cial zone. 

No.  MC  108341  (Sub-No.  E19).  filed 
November   9.    1977.   Applicant:   MOSS 
TRUCKING    CO..    INC.,    3027    North 
Tryon    Street,    P  O.    Box    8409.    Char- 
lotte, NC  28208.  Applicants  represen- 
tative: Jack  F.  Counts  (same  as  above). 
Source,  special  nuclear,  and  byproduct 
materials,  radioactive  materials,  relat- 
ed  equipment,    component   parts,    and 
associated  rnatenals.  restricted  to  the 
transportation   of  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  and  contrac- 
tor's   materials,    supplies,    and    equip- 
ment moving  in  connection  therewith 
which  do  not  necessarily  require  the 
use  of  special  equipment,  (1)  between 
points  in  PA  east  of  the  Susquehanna 
River  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in 
and  west  of  ND,  SD,  NE,  KS,  OK,  AR, 
and  TX;  (2)  between  points  in  Bucks, 
Chester,     Delaware,     Lancaster,     and 
Montgomery  Counties,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  IN. 
IL,   lA,    MI,   MN.   MO.   and   WI.   and 
those  in  that  part  of  OH  west  of  a  line 
beginning  at  Lake  Erie,  and  extending 
along   U.S.   Hwy   250   to  junction   OH 
Hwy  60,  then  along  OH  Hwy  60  to  the 
OH-WV  State  line,  and  that  part   of 
WV  on  and  south  of  U.S.  Hwy  33;  (3) 
between  points  in  Berks,  Clarion,  Dau- 
phin.     Lebanon,      Lehigh.      Monroe, 
Northampton,    Pike,    and    Schuylkill 
Counties.  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  lA,  MN.  MO. 
WI.  the  Upper  Peninsula  of  MI.  and 
those  in  IL  on  and  south  of  U.S.  Hwy 
52.  those  in  IN  on  and  south  of  a  line 
beginning  at  the  IN  IL  State  line,  and 
extending  along  U.S.  Hwy  .t2  to  junc- 
tion U.S.  Hwy  40,  then  along  U.S.  Hwy 
40  to  the  IN-OH  State  line,  those  in 
OH  on  and  south  of  a  line  beginning 
at  the  OH  IN  State  line,  and  extend- 
ing along  U.S.  Hwy  35  to  junction  U.S. 
Hwy  50.  then  along  U.S.  Hwy  50  to  the 
OH-WV  Srate  line,  and  those  in  WV 
on  and  south  of  U.S.  Hwy  33;  and  (4) 
between  points  in  Lackawanna.  North- 
umberland,     Luzerne,      and      Wayne 
Counties,  PA,  on  the  one  hand.  and. 
on  the  other,  points  in  lA.  MN,  MO. 
those  in  IL  on  and  south  of  IL  Hwy  9, 
those  in  IN  on  and  south  of  Interstate 
Hwy  74.  those  in  OH  on  and  south  of 
U.S.  Hwy  50.  and  those  in  WV  on  and 


south  of  US.  Hwy  33.  The  authority 
granted  in  this  letter-notice  is  limited 
to  a  5year  term.  The  purpo.se  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  VA  within  the  DC  commer- 
cial zone. 

No.  MC  108341  (Sub-No.  E20).  filed 
November   9.    1977.   Applicant:   MOSS 
TRUCKING    CO..    INC..    3027    North 
Tryon    Street.    P.O.    Box    8409.    Char- 
lotte. NC  28208.  Applicant's  represen- 
tative: Jack  F.  Counts  (same  as  above). 
Source,  special  nuclear,  and  byproduct 
materials,  radioactive  materials,  relat- 
ed  CQUipment.    component   parts,    and 
associated  materials,  restricted  to  the 
transportation   of  com.modities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  and  contrac- 
tors   materials,    supplies,    and    equip- 
ment moving  in  connection  therewith 
which  do  not   necessarily  require  the 
use  of  special  equipment,  <1)  between 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
in  and  west  of  WI.  IL,  MO.  AR.  TX, 
and  the  Upper  Peninsula  of  MI;  (2)  be- 
tween  points  in  NJ  (except   those   in 
Passaic.  Sussex,  and  Warren  Counties) 
on  the  one  hand,  and,  on  the  other, 
points  in  IN;  (3)  between  points  in  Pas- 
saic, Sussex,  and  Warren  Counties,  NJ. 
on  the  one  hand.  and.  on  the  other, 
points  in  IN  on  and  south  of  U.S.  Hwy 
35;  (4)  between  points  in  Hunterdon. 
Morris,   Passaic.   Sussex,   and   Warren 
Counties.  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  OH  on  and  south 
of  a  line  beginning  at  the  OH  IN  State 
line,  and  extending  along  U.S.  Hwy  35 
to  junction  U.S.  Hwy  50.  then  along 
U.S.  Hwy  50  to  the  OH-WV  State  line; 

(5)  between  points  in  Bergen,  Mercer, 
Middlesex,  Somerset,  and  Union  Coun- 
ties, NJ,  on  the  one  hand,  and.  on  the 
other,  points  in  MI  and  those  in  OH 
on  and  south  or  west  of  OH  Hwy  14; 

(6)  between  points  in  NJ  in  and  south 
of  Burlington.  Ocean,  and  Monmouth 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  MI  and  OH;  (7)  be- 
tween points  in  Hunterdon,  Morris, 
Passaic,  Sussex,  and  Warren  Counties. 
NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  that  part  of  WV  south 
and  east  of  a  line  beginning  at  the 
WV-OH  State  line,  and  extending 
along  U.S.  Hwy  50  to  the  WV  State 
line;  (8i  between  points  in  Bergen, 
Mercer.  Middle.sex.  Somerset,  and 
Union  Counties.  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  WV.  those 
in  MD  en  and  west  of  U.S.  Hwy  15, 
and  those  in  PA  on  and  south  of  U.S. 
Hwy  30  and  west  of  PA  Hwy  75;  and 
(9)  between  points  in  NJ  in  and  south 
of  Burlington.  Ocean,  and  Monmouth 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  WV,  those  in  MD  on 
and  west  of  U.S.  Hwy  15,  and  those  in 
PA  on  and  south  of  U.S.  Hwy  322  and 
west  of  U.S.  Hwy  522.  The  authority 
granted  in  this  letter-notice  is  limited 
to  a  5-year  term.  The  purpose  of  this 
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filing  Is  to  eliminate  the  gateway  of 
points  in  VA  within  the  DC  commer- 
cial zone. 

No.  MC  115826  (Sub-No.  E86).  filed 
February  14.  1978.  Applicant:  W.  J. 
DIGBY.  INC..  P.O.  Box  5088,  Denver, 
CO  80217.  Applicant's  representative: 
Charles  J.  Kimball,  Suite  350,  1600 
Sherman  Street,  Denver,  CO  80203. 
Fro2en  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Holloway  House.  Inc., 
at  Lafayette,  IN,  to  points  in  OR  on 
and  west  of  a  line  beginning  at  the 
junction  of  U.S.  Hwy  395  with  the  CA- 
OR  State  line,  then  along  US  Hwy 
395  to  its  junction  with  U.S.  Hwy  26. 
then  along  U.S.  Hwy  26  to  its  junction 
with  OR  Hwy  19.  then  along  OR  Hwy 
19  to  its  junction  with  OR  Hwy  206 
near  Condon.  OR,  then  along  OR  Hwy 
206  to  its  junction  with  U.S.  Hwy  97. 
then  along  US  Hwy  97  to  the  OR  WA 
State  line;  and  points  in  WA  on  and 
west  of  a  lino  beginning  at  the  junc- 
tion of  U.S.  Hwy  97  with  tlie  OR-WA 
State  line,  then  along  U.S.  Hwy  97  to 
its  junction  with  U.S.  Hwy  12  near 
Yakima.  WA.  then  along  U.S.  Hwy  12 
to  its  junction  with  WA  Hwy  410.  then 
along  WA  Hwy  410  to  its  junction  with 
WA  Hwy  169,  then  along  WA  Hwy  169 
to  U.S.  Interstate  Hwy  405.  near 
Renton.  WA,  then  along  U.S.  Inter- 
state Hwy  405  to  its  junction  with  WA 
Hwy  522.  then  along  WA  Hwy  522  to 
its  junction  with  WA  Hwy  9,  then 
along  WA  Hwy  9  to  the  WA  BC. 
Canada  International  Boundary,  in- 
cluding service  to  all  points  in  the 
commercial  zones  of  cities  located  on 
the  above  line.  Restriction:  The  au- 
thority granted  herein  is  restricted  to 
traffic  originating  at  the  above-named 
plantsite  and  storage  facilities.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Alturas,  CA. 

No.  MC  115826  (Sub-No.  E87).  filed 
February  14.  1978.  Applicant:  W.  J 
DIGBY.  INC.,  P.O.  Box  5088.  Denver, 
CO  80217.  Applicants  representaMve: 
Charles  J.  Kimball.  Suite  350.  1600 
Sherman  Street.  Denver.  CO  80203 
Frozen  meats,  and  frozen  meat  prod- 
ucts, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Holloway  House,  Iiic.  at  La- 
fayette. IN.  to  points  in  OR  on  and 
west  of  a  line  beginning  at  the  junc- 
tion of  U.S.  Hwy  395  with  the  CA  OR 
State  line,  then  along  U  S.  Hwy  395  to 
its  junction  with  OR  Hwy  31  near 
Vailey  Falls.  OR,  then  along  OR  Hwy 
31  to  Its  intersection  with  U.S.  Hwy  97, 
then  .south  along  U.S.  Hwy  97  to  its 
junction  with  OR  Hwy  58.  tiien  along 
OR  Hwy  58  to  its  junction  with  U.S. 
Interstate  Hwy  5.  then  along  U.S.  In- 
terstate Hwy  5  to  its  junction  with  OR 
Hwy  22  near  Salem.  OR.  then  along 
OR  Hwy  22  to  its  junction  with  OR 
Hwy  18,  then  along  OR  Hwy  18  to  its 
junction  with  U.S.  Hwy  101,  then 
along  U.S.  Hwy  101  to  Neskowin.  OR. 


then  along  an  imaginary  line  drawn  to 
the  Pacific  Ocean,  including  service  to 
all  points  In  the  com.mer<:'ial  zones  of 
cities  located  on  the  above-named  line. 
Restriction:  The  authority  granted 
herein  is  restricted  to  traffic  originat- 
ing at  the  above-named  plantsite  and 
storage  facility.  The  purpose  oi  this 
filing  is  to  eliminate  the  gateway  of 
Fredonia,  AZ. 

No.  MC  115826  (Sub-No.  E88).  filed 
February  14.  1978.  Applicant:  W.  J 
DIGBY,  INC.,  P.O.  Box  5088.  Denver. 
CO  80217.  Applicant's  representative: 
Charles  J.  Kimball.  Suite  350.  1600 
Sherman  Street,  Denver,  CO  80203. 
Frozen  meat,  frozen  poultry,  frozen 
fish,  frozen  butter,  frozen  eggs,  from 
the  facilities  of  Holloway  House,  Inc.. 
at  Lafayette.  IN.  to  points  in  TX  on 
and  west  and  on  and  south  of  a  line 
beginning  at  the  TX-MX  Internation- 
al Boundary  line  near  Laredo.  TX. 
then  along  U.S.  Hwy  83  to  its  junction 
with  U.S.  Hwy  70  near  Paducah.  TX. 
then  along  U.S.  Hwy  70  to  its  junction 
with  V.S.  Hwy  87.  then  along  U.S. 
Hwy  87  to  Amarillo,  TX.  then  along 
U.S  Hwy  66  to  the  TX-NM  State  line; 
points  in  NM  on  and  west  and  on  and 
.south  of  a  line  beginning  at  the  junc- 
tion of  U.S.  Hwy  66  and  the  TX-NM 
State  line,  then  along  NM  HWY  66  to 
Tucumcari.  NM.  then  along  NM  Hwy 
104  to  Las  Vegas,  NM.  then  along  NM 
Hwy  3  to  its  junction  with  U.S.  Hwy 
64.  then  along  U.S.  Hwy  64  to  its  junc- 
tion with  U.S.  Hwy  84.  then  along  U.S. 
Hwy  84  to  the  NM-CO  State  line; 
points  m  AZ;  and  points  in  CA  on  and 
west  and  on  and  south  of  a  line  begin- 
ning at  the  junction  of  U.S.  Hwy  395 
and  the  NV  CA  State  line,  then  along 
U.S.  Hwy  395  to  Johnstonvillc,  CA, 
then  along  CA  Hwy  36  to  its  juijction 
with  CA  Hwy  44.  then  along  CA  Hwy 
44  to  its  junction  with  U.S.  Hwy  89. 
then  along  U.S.  Hwy  89  to  its  junction 
with  U.S.  Interstate  Hwy  5.  then  along 
U.S.  Interstate  Hwy  5  to  the  CA-OR 
State  line,  including  service  to  all 
points  in  the  commercial  zones  of 
cities  located  on  the  above  line.  Re 
striction:  The  authority  granted 
herein  is  restricted  to  traffic  originat- 
ing at  the  above-named  plantsite  and 
storage  facilities.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lubbock.  TX. 

No.  MC  117815  (Sub-No.  E2),  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  South- 
east 20th  Street,  Des  Moines,  I A 
50317.  Applicant's  representative: 
Larry  D.  Knox,  900  Hubbell  Building, 
Des  Moines,  lA  50309.  Such  commod- 
ities as  are  manufactured,  sold,  or  dis- 
tributed bv  persons  engat'ed  in  the 
manufacturing,  proce.ssing,  and  mill- 
ing of  grain  products  (except  frozen 
foods),  from  Hillsdale,  MI,  to  points  in 
IL  within  the  territory  bounded  by  a 
line  beginning  at  Galena,  IL,  and  ex- 


tending in  a  southeasterly  direction  to 
Savanna.  IL,  then  south  to  Galesburg, 
IL.  then  east  over  U.S.  Hwy  150  to 
junction  IL  Hwy  78,  then  north  over 
IL  Hwy  78  to  Lyndon,  IL.  then  north- 
east over  IL  Hwy  2  to  Sterling.  IL, 
then  north  over  IL  Hwy  88  to  junction 
unnumbered  highway,  then  north  over 
unnumbered  highway  to  junction  IL 
Hwy  72.  then  north  over  IL  Hwy  72  to 
junction  IL  Hwy  73.  then  north  over 
IL  Hwy  73  to  Winslow.  IL.  then  west 
along  a  line  through  Warren.  IL.  to 
Galena.  IL.  restricted  to  movements 
from,  to  or  between  wholesale  -And 
retail  grocery  houses,  their  ware- 
houses, and  retail  outlets.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Clinton,  lA. 

By  the  Commission. 

H.  G.  HoMME,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-12051  Piled  5-2-78.  8  45  am] 


[7035-01] 

[Ex  Parte  No.  MC  43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Order 

B  and  P  Motor  Lines.  Inc.,  (MC 
1060741,  Shelby  Motor  Lines.  Inc.  (MC 
96763).  and  Forest  Dale.  Inc  (MC 
12801).  all  under  common  control, 
have  filed  a  petition  for  waiver  of 
paragraphs  (a)(3)  and  (c)  of  section 
1057.4  of  Lease  and  Interchange  of  Ve 
hides  Regulations  (49  CFR  1057). 

Wc  find.  1.  That  petitioners  have  an 
effective  jointly  administered  safety 
program. 

2.  That  petitioners  will  be  able  to 
more  efficiently  operate  if  permitted 
to  trip  lease. 

3.  That  petitioners  request  for  relief 
beyond  that  already  provided  by  para- 
graph (C),  as  amended  by  Ex  Parte  MC 
43  (Sub-No.  6).  is  not  warranted. 

It  is  ordered:  1.  That  waiver  of  para- 
graph (a)(3)  is  granted,  provided  peti- 
tioners remain  in  compliance  with  the 
motor  carrier  safety  regulations  of  the 
U.S.  Department  of  Transportation 
and  under  comm.on  control. 

2.  That  waiver  of  paragraph  (c)  is 
denied. 

Decided:  April  11,  1978. 

By  the  Commission.  Motor  Carrier 
Leasing  Board.  Board  Members  Joel  E. 
Burns.  Robert  S.  Turkington.  and  Wil- 
liam F.  Sibbald. 

H.  G.  Homme.  Jr., 
Acting  Secreta-^. 

[FR  Doc.  78-12047  Filed  5-2-78.  8:45  am] 
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[7035-01] 

[Ex  Parte  No.  MC  431 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Order 

Cherokee  Hauling  &  Rigging.  Inc. 
(MC  127834  and  numerous  subs).  Vir- 
ginia Hauling  Co.  (MC  13806  and  nu- 
merous subs),  and  Home  Heavy  Haul- 
ing, Inc.  (MC  35045  and  numerous 
subs),  all  under  common  control,  have 
filed  a  petition  for  waiver  of  para- 
graphs 'a>'3)  and  !C)  of  section  1057.4 
of  the  Lease  and  Interchange  of  Vehi- 
cles Regulations  (49  CFR  1057). 

We  find:  1,  That  the  Board  ha^  al- 
ready considered  and  granted  in  part  a 
similar  petition  seeking  the  identical 
waiver  by  the  same  petitioners. 

rt  IS  orderpd:  1.  That  waiver  of  para- 
graphs ta)'3)  and  cc)  is  denied. 

Decided.  April  5.  1978. 

By  the  Commission,  Motor  Carrier 
Lea-smg  Board,  Board  Members  Joei  E. 


Burns,  Robert  S.  Turkirifc-U'ri.  and  Wil- 
liam F.  Sibbald.  Hoard  Mnr.ber  Turk- 
ington  not  participatint.' 

H    O    HoM.vf;.  Jr  . 
Acting  Secrptanj. 

[FR  Doc   78   12046  Filrd  5  2  78.  8  4'=.  am] 

[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No,  70i 

MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Correction 

In  FR  Doc.  7B  6726  appearing  at 
page  11011  in  the  i-,.<Uf  for  Thursday, 
March  16,  1978.  on  p^^e  11015.  first 
column,  change  MC  109'-'97  'Sub-No. 
383F)'  to  read  MC  109397  'Sub-No. 
393F)". 


sunshine  act  meetings 


This  section  of  the  FEDERAL  REGiS'^ER   ccrto  ns  -ictices  o*  Tieetmgs  published  under  the  "Gcvemment  in  the  Sunshine  Act"  (Pub.   L    94-409),  5  U.S.C. 
552bie|l3). 
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[6320-01] 


1 


[M-126,  April  27.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  May  5, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  The  DHL  Corporation  to 
make  a  presentation  regarding  the  op- 
eration of  couriers. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 
202-673-5068. 

[S-914  78  Filed  5-1-78,  9:26  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  82.  April  27.  1978,  page 
18128. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  .MEETING:  10 
a.m..  May  2.  1978. 

CHANGES  IN  THE  MEETING:  The 
meeting  is  postponed  until  10  a.m.  on 
May  5.  1978. 

[S-927-78  Filed  5-1-78.  4  00  pm] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

•FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-885-78. 

P'^.FVIOUSLY  ANNOL'^NCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday,  May  2,  1978. 

CHANGES  IN  THE  MEETING:  The 

diiie  of  the  meeting  is  changed  to 
Wednesday,  May  3.  1978,  and  the  time 
of  the  meeting  is  changed  to  10  a.m. 
(eastern  time). 

A  majority  of  the  entire  meir.bership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  these  changes 
and  that  no  earlier  announcement  wa^ 
possible. 

The  vote  was  as  follows: 

In  favor  of  change.— Eleanor  Holmes 
Norton,  Chair:  Daniel  E.  Leach,  Vice 
Chair:  Ethel  Bent  Walsh,  Commis- 
sioner. 

Opposed.— None, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
Executive  Secretariat  at  202-634- 
6748. 

Th;.<  notice  issued  April  28,  1978. 
IS  922-78  Filed  5-1-78:  2.23  pm] 


[6712-01] 


FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9,30  a.ri.,  Tuesday, 
April  25,  1978. 

PI^ACE:    Room    856.    1919    M    Street 
XW.,  V/ashington,  D.C. 

STATUS:    Special    open    Commission 
meeting. 

MATTER  CONSIDERED: 

Agenda,  Hern  .Vo.,  and  Siibjec! 

Complaints  and  Compliance— 1— Petition 
for  declaratory  ruling  from  station 
KOAA-T\',  Pueblo.  Colo.,  as  to  app;ica'Dil- 
ity  of  section  315  to  recaH  tlection. 

Note.— The  prompt  and  orderly  conduct 
of  Commission  business  did  not  permit  an- 
nouncement prior  to  the  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  202-632-7260. 

Issued:  April  25.  1978. 

[S-919-78  Filed  5-1-78.  11:08  am] 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:   12  p.m.,  Tuesday. 
April  25.  1978.  \ 

PLACE:    Room    856,     1919    M    Street 
NW.,  Washington,  D.C. 

STATL'S:  Emergency  closed  Commis- 
sion meeting. 

MATTER    CONSIDERED:   Review   of 
internal  EEC  practices. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  prior  to  the  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  April  25,  1978. 

[S-920-78  Filed  5-1-78:  11:08  ainj 


[6712-01] 


FEDERAL  COMMUNICATIONS  * 

COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday, 
May  4,  1978. 

PLACE:  Room  856.  1919  M  Street 
NW'.,  Washington,  DC. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS    TO    BE    CONSIDERED: 

Portions  open  to  the  public: 

Agenda,  Iteni  A'o.  and  Subject 

Saft'y  and  Special  Radio  Services— 1 -Ray- 
mond Standring's  application  for  re'.iew 
of  order  of  revocation. 

Common  Carrier— 1  — Implementing  ac- 
counting and  reporting  changes  proposed 
in  Docket  19129  'Phaae  II)  rate  case 
(Docket  No.  21230). 

Common  Carrier— 2— Am-:-i;dment  of  section 
21.13  f;  of  the  Comm.issions  Rules  defer- 
ring state  certification  until  after  con- 
struction of  DPLMRS  station  (Docket 
20870. _61  FCC  2d  266). 

ComjnoM  Carrier -3— Petitions  to  reject  and 
suspend    Western    Union's    tariff    filings. 
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FCC  Nos.   268  and   269.   transmittal   Nos 
7347  smd  7348  (C  C  Docket  78  97). 

Common  CarTier-4- COMSAT  rate  case 
settlement  proposaJ    DocKet  No   16070). 

Cable  Televlsion-1-Garland  B.  Pjghs  pe- 
tition for  waiver  of  section  76.55^b).  the 
"no  deletion"  s«-gnier.i,  of  the  Commis- 
sion's Rules. 

Aural— 1— Application    for    modification    of 
WRFS-PM.   Alexander   City,   Ala.   (BPH 
10,122)  filed  by  Piedmont  Service  Corp. 

Aural— 2— Application  for  a  construction 
permit  filed  by  Por  Favor.  Inc.  (KUKA, 
San  Antonio,  Tex.). 

Television— 1- Application  (BPCT-49U)  of 
Amaturo  Group  (KQTV.  St.  Joseph.  Mo  ) 
for  •  semi-sateliite"  TV  station  in  Topeka. 
Kans. 

Complaints  and  Compliance— 1—ASI  Com- 
munications' request  that  its  sales  net- 
work be  found  consistent  with  Commis- 
sion policy. 

Complaints  and  Compliance— 2— Review  of 
ruling  directing  Tuscola  Broadrastmg  Co. 
to  allow  public  inspection  of  WKYO  and 
WIDL  program  logs. 

Portions  closed  to  the  public: 

Agenda,  Item  No.  and  Subject 

Hearing— 1— Draft  order  responding  to  com- 
ments in  the  Los  Angeles.  Calif..  UlOkllz 
proceeding  (Docket  Nos.  15752.  15754-56, 
and  15764-66). 

Hearing— 2— Draft  decision  in  renewal  of 
WBRL,  Berlin.  N  H.  'Docket  No.  20457). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued;  April  27,1978. 

lS-921-78  Filed  5  1  78.  11.08  ami 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  18627.  published  May  1,  1978, 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
May  3.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item.  No..  Docket  No.  and  Company 

ER-6.— ER77-277,  Pennsylvania  Power  Co 
ER-7  — ER77-331.   Central    Power   &    Light 
Co 

Kenneth  F.  Plumb. 
Secretary. 

[S-924-78  Filed  5-1-78,  2  23  pml 


TIME  AND  DATE:   11  a.m.,  Monday. 
May  8,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  present- 
ed to  the  Senate  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  re- 
garding S.  50.  a  bill  entitled  the  "Full 
Employment  and  Balanced  Growth 
Act  of  1978." 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph   R.   Coyne.   Assistant   to 
the  Board.  202-452-3204. 

Dated:  April  28,  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[S  913-78  Filed  5-1  78.  9  26  am! 


Dated:  April  28,  1978. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 

[S-925-78  Filed  5-1-78;  2:23  pm] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m..  May  10. 
1978. 

PLACE:     Room    600.     1730    K    Street 
NW  ,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

DockPts  15-C.  29  A  and  71.  Potawatomi. 
Docket  59,  Saginaw  Chippewa. 
Docket  332  C,  Yankton  Sioilt 
Docket  343.  Cayuga  Nation,  et  al 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640.  1730  K  Street  NW.. 
Washington.  DC.  20006.  telephone 
202-653-6174 

[S  926-78  P.Ied  5   1-78,  3  ;!6  pml 


[6210-01] 


FEDERAL  RESERVE  SYSTEM. 


[7590-On 


NUCLEAR      REGULATORY      COM 
MISSION 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT 
Volume  43  No.  80,  page  17629. 

PREVIOUSLY  ANNOUNCED  TIME 
AND     DATE     OF     THE     MEETING 

Wednesday.  April  26,  2:45  p.m. 

CHANGES  IN  THE  MEETING:  Meet- 
ing titled  "Discussion  of  Proposed  Li- 
censing Legislation"  'closed  meeting) 
is  Cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 


[7905-01] 


11 


RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  8:30  a.m..  May  11. 

1978. 

PLACE:  Board  s  meeting  room  on  the 
8th  floor  of  its  headquarters  building 
at  844  Rush  Street,  Chicago.  111.. 
60611 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public. 

I  1 1  Request  for  temporary  typing  services, 
(2>  Remodeling  of  the  first  floor  informa- 
tion office 

(3)  Building  security 

(4)  Rtcommendation  concerning  Syracuse. 
NY  ,  di.-,trict  office. 

(5)  Hearings  and  appeals  backlog. 

(6i  Rewrite  of  regulations  on  erroneous  pay 
ments 

i7)  Dt'le^ation  of  functions  by  Board. 

18)  Questionnaire  on  employer  status  of  cer 
tain  companies. 

1  9  i  General  Services  Administration  propos- 
al for  commercial  contractual  cleaning 
service 

1 10'  Social  Security  benefit  reduction  of 
partial  payments  by  IMPACT  program 

'11'  Technical  amendments. 

(12)  1978  National  meeting. 

(13)  Soliciting  applications  under  the 
Kalina  decision. 

Portions  closed  to  the  public: 

I  14'  .Appeal  of  denial  of  waiver  of  recovery 
of  overpayment.  Nellie  R.  Olson. 

(15>  Appeal  of  denial  of  waiver  of  recovery 
of  overpayment.  Marry  L.'Payne. 

I  16'  .Appeal  from  referee's  denial  of  annuity 
application.  Irving  Taub. 
17  I  Appeal  from  referee's  denial  of  disabi! 
ity   annuity   application.   Francis  J.   Kan 
kiewicz. 

'18 1  .Appeal  from  referee's  denial  of  disabil 
ity  annuity  application.  Troy  L.  Green. 

il9i  Appeal  from  referee's  denial  of  disabil 
ity  annuity  application.  Dallas  L.  Adkins. 

'20.  Appeal  from  referee's  denial  of  disabil 
Ity  annuity  application.  Joe.  B.  Garee. 

'21  >  Ap;  eal  from  referees  denial  of  disabil 
ity  a.f^.r.uity  application.  Samuel  C.  McCan- 
le.ss. 

'22'  Appeal  from  referee's  denial  of  disabil 
;ty  annuity  application.  Elba  Fannin. 

•  23  Appeal  from  referee's  denial  of  disabil- 
ity annuity  application.  John  R.  Sword. 

I  24  >  Appeal  of  denial  of  waiver  of  recovery 
of  o'.erpaymcnt,  Agnes  Reynolds  A 

<25  .Appeal  from  referee's  denial  of  disabil- 
ity annuity  application.  Vincent  J  Mi- 
chael 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION 

R.  F.  Butler.  Secretary  of  the  Board. 
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19105-19123 


Com  No.  312-751-4920;  FTS  No.  387- 
4920. 

[S-923-78  Filed  5-1-78;  2:23  pmj 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Wednesday,  June 
7,  1978;  9:30  a.m. 

PLACE:  Conference  Room.  4th  Floor. 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  ob.serva- 
tion. 

MATTERS  TO  BE  CONSIDERED; 

1.  Howniet  Corp..  fiscal  year  ended 
December  31.  l'57i. 

2.  Eastalco  Share.  Inc.,  SII  to  Prime 
Aluminum  &  Steel  Corp.,  fiscal  year 
ended  December  31.  1971. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  April  28.  1978. 

Goodwin  Ch.^se. 
Chairman. 

[S  915  78  Filed  5-1-78.  10:55  am] 


[7910-01] 


DATE  AND  TIME:  Wednesday,  June 
14,  1978;  9:30  a.m. 

PLACE;  Conference  Room.  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  obsen'a- 
tion. 

MATTER  TO  BE  CONSIDERED: 

Lasko    Metal    Products,    fiscal    year 
ended  April  30,  1972. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 

Dated;  April  28.  1978. 

Goodwin  Chase. 
Ch  ainna  n. 
[S-916-78  Filed  5-1-78:  10:55  am] 


[7910-01] 
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RENEGOTIATION  BOARD. 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Wednesday.  June 
21.  1978;  9:30  a.m. 

PLACE:  Conference  Room.  4th  Floor, 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Bala  Shoe  Co..  Inc..  fiscal  year  ended 
December  31,  1972. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW,.  Washington,  D.C,  20446, 
202-254-8277. 

Dated;  April  28,  1978. 

Goodwin  Chase, 

Chainnan. 
[S-917-78  Filed  5-1-78;  10:55  am] 


[7910-01] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Wednesday,  June 
28,  1978;  9:30  a.m. 

PLACE:  Conference  Room.  4th  Floor. 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 

1.  The    Entwistle    Co..    fiscal    year 
ended  September  29.  1968. 

2.  The   Entwistle    Co..    SII    to   Van 

Zelm  Associates.  Inc..  fiscal  year  ended 
September  29.  1968. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NVv..  Waihington.  D.C.  20446, 
202-254-8277. 

Dated:  April  28.  1978. 

Goodwin  Chase. 
Cha:nnan. 

[S-918-T8  Filed  5-1-78.  10:55  am] 
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[4110-02] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TiON,  AND  WELFARE 

PART  115— SCHOOL  ASSISTANCE  IN 
FEDERALLY  AFFECTED  AREAS 

Final  Regulation 

AGENCY;  Office  of  Education. 
Health.  Education,  and  Welfare. 

ACTION:  Final  regulation. 

SUMMARY:  Thi^  document  sets  forth 
certain  requirements  and  criteria  gov- 
erning the  awarding  of  Federal  assis- 
tance to  school  districts  for  current  ex- 
penditures in  areas  affected  by  Feder- 
al activities.  The  amended  regulation 
presents  to  the  public  and  applicants 
certain  definitions  and  procedures 
used  in  the  proces-sing  of  such  awards. 
These  amendments  are  made  neces- 
sary by  Pub.  L.  93-380. 

EFFECTIVE  DATE:  Pursuant  to  sec- 
tion 431(d)  of  the  General  Education 
Provisions  Act.  as  amended  '20  U.S.C. 
1232'd>),  this  regulation  has  been 
transmitted  to  the  Congress  concur- 
rently with  its  publication  in  the  Fed- 
eral Register.  Thar  section  provides 
that  regulations  subject  thereto  shall 
become  effectivfr  on  the  forty-fifth  day 
followin.^  the  ciaie  of  such  transm.is- 
sion,  subject  to  the  provisions  therein 
concerning  Congressional  action  and 
adjournment. 

FOR  FL'RTHER  INFORMATION 
CONTACT: 

Mrs.  Edna  Cave.  Division  of  School 
Assistance  in  Federally  Affected 
Areas,  telephone:  202-245-1975. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  305(3X1)  of  the  Education 
Amendments  of  1974  revised  .section  3, 
which  covers  the  computation  of  enti- 
tlements based  on  numbers  of  federal- 
ly-connected children.  Section 
305' a)' 2)  revised  section  5.  which 
covers  the  allocation  of  payments  au- 
thorized undf'r  Pub.  L.  81-874.  the 
Impact  Aid  Program. 

Although  the  matters  of  entitlement 
related  to  handicapped  children  and 
entitlements  related  to  children  from 
low-rent  public  housing  were  included 
in  the  notice  of  proposed  rulemaking, 
they  are  not  included  in  the  regulation 
set  forth  below,,  but  will  be  the  subject 
of  sepa.':a^e  rulemaking. 

The  regulation  set  forth  below  en- 
compasses the  following:  minor  revi- 
sion of  the  method  of  com.puting  the 
federally-connected  average  daily  at- 
tendance (ADA)  as  set  forth  in  the 
definitions  section  (§  115.3i:eKf  i);  addi- 


tion of  the  term  county"  to  the  defi- 
nitions section  (§  115.3(p'i;  addition  of 
the  term  "school  year"  to  the  defini- 
tions section  (§115.3(q));  revision  of 
sections  in  Subpart  C  concerning  pay- 
ments under  section  3  when  the  per- 
centage eligibility  requirement  is  not 
met  (§115.21!;  entitlements  under 
amended  section  3(e)  (§  115.22);  reduc- 
tion of  financial  assistance  under  sec- 
tion 5  of  the  Act  due  to  insufficient 
appropriations  (§115.25);  and  addi- 
tions to  Subpart  C  relating  to  the  spe- 
cial savings  clauses  under  I*ub.  L.  93- 
380  <§  115.27).  Certain  sections  of  Part 
115  are  being  republished  without  any 
major  change  being  made  other  than 
revising  references  to  Pub.  L.  81-874  to 
reflect  statutory  changes,  renumerat- 
ing  a  regulatory  .section  in  one  in- 
stance, and  rewording  for  clarity. 
These  sections  are  the  final  filing  date 
for  applications  (§  115.11(gl);  changes 
in  boundaries,  classification,  and  gov- 
erning authority  of  applicants 
(§  115.20);  payments  under  section  4'a) 
of  the  Act  (§115  23);  election  under 
section  4(c)  of  the  Act  (5  115.24);  and 
determination  of  generally  comparable 
local  educational  agencies 

(§  115.30(a)(10).  (b)(2)(iii)).  The  regula- 
tion does  not  include  the  matters  of 
entitlements  related  to  handicapped 
children  (§  115.28)  and  entitlements  re- 
lated to  low  rent  public  housing  chil- 
dren (§115.29);  these  matters  will  be 
the  subject  of  separate  rulemaking. 
The  regulation  also  does  not  treat  the 
matter  of  the  prohibition  against  con- 
sideration by  States  of  Pub.  L  81-874 
paym.ents  in  the  administration  of 
State  aid  (section  5(d)  of  the  Act),  that 
matter  has  been  the  subject  of  sepa- 
rate rulemaking  (Subpart  G  of  Part 
115). 

1.  Major  arnendtnents  to  the  regnla 
tion.  A.  Definition  of  "county."  The 
term  "county"  has  been  defined  in 
§115.3(p)  also  to  mean  municipalities 
and  other  political  subdivisions  of  a 
State  that  are  not  considered  part  of  a 
county  by  the  Secretary  of  Commerce 
in  compiling  data  on  counties. 

B.  Continuation  of  eligibility  when 
the  3  percent  requirement  is  not  met. 
Section  3(c)(2)<  Ax  ii)  of  Pub.  L.  81-874 
provides  eligibility  for  entitlement  for 
two  years  immediately  following  the 
year  in  which  a  local  educational 
agency  meets  the  3  percent  require- 
ment of  section  3(c)(1)(B)  of  the  Act. 
even  though  the  agency  fails  to  meet 
the  3  perrent  requirement  during 
those  tw^o  years.  Section  115.21  sets 
forth  the  basis  for  eligibility  under 
section  3(c)(2)(A)(ii).  specifies  the  stat- 
utory limitation  on  the  entitlement 
computation  for  the  second  year  of 
continued  eligibility  under  that  sec- 
tion, and  pro',  ides  the  benefits  of  the 
section  to  an  applicant  agency  that 
was  not  in  existence  in  one  or  both  of 
the  two  school  years  before  its  applica- 
tion, or  when  an  applicant  is  absorbed 


by  a  succes.sor  local  educational 
agency  in  a  school  district  reorganiza- 
tion. 

C.  Section  3(e).  Pub.  L.  81-874.  Sec- 
tion 3ie)  of  Pub  L.  81-874  provides  for 
adjustments  to  entitlements  for  reduc- 
tions in  the  numbers  of  "A"  or  "B" 
children  resulting  from  a  decrease  or 
cessation  of  Federal  activities  within 
the  State  in  which  the  local  education- 
al agency  Is  located.  Section  3(e)  re- 
quires; (1)  The  number  of  "A"  and  "B" 
children  in  the  .school  district  to  be 
less  than  90  percent  of  the  number  of 
these  children  in  the  school  district 
during  the  previous  fiscal  year;  and  (2) 
That  the  decrease  or  ce.ssaticn  of  Fed- 
eral activities  results  in  a  substantial 
decrease  in  the  number  of  "A"  and 
"B "  children  in  the  .school  district. 
Section  115.22  .sets  forth  the  basic  pro- 
visions of  section  3'e)  and  establishes 
how  the  Commissioner  shall  make  de- 
terminations under  these  provisions. 
In  §  115.22(b)(2).  a  decrease  is  consid- 
ered siibstantial  when  it  equals  3  per- 
cent of  the  current  years  total  ADA 
and  is  at  least  10  in  ADA  in  number. 
Section  115.22(b)(3)  requires  an  appli- 
cant school  district  to  identify  the  par- 
ticular decrease  or  cessation  of  Feder- 
al activity  which  occurred  within  the 
State  in  which  the  district  is  situated 
and  which  resulted  in  the  "substantial 
decrease"  in  the  number  of  "A"  and 
"B"  children  Also,  the  school  district 
must  obtain  certification  of  this  de- 
crease or  cessation  from  the  Federal 
agency  involved  in  the  activity. 

D.  Reduced  payments  because  of  in- 
sufficient appropriations.  Section  5(c) 
of  Pub.  L.  81  874  sets  forth  a  schedule 
of  payments  when  appropriations  are 
insufficient  to  pay  all  entitlements  in 
full.  Section  115.25(a)  references  this 
section  of  the  Act  and  de.<^cribes  the 
procedure  for  determining  payments 
in  such  a  circumstance.  Section 
115.25'b)  provides  that,  where  part  of 
an  entitlement  is  attributable  to  chil- 
dren who  live  in  low-rent  public  hous- 
ing, tliat  part  shall  not  be  paid  under 
section  5(c)(2)  of  the  Act.  This  sp?cial 
treatment  is  made  necessary  by  the 
provision  of  section  5(e)  of  the  Act. 
which  requires  a  determination  by  the 
Commi.ssioner  of  that  part  of  an  enti- 
tlement attributable  to  the  number  of 
"A"  and  B  "  children  who  live  in  low- 
rent  public  housing,  and  which  fur- 
ther provides  that  that  part  of  the  en- 
titlement for  a  loral  educational 
agency  shall  not  be  allocated  or  paid 
under  section  5(c)(2)  of  the  Act. 

E.  Savings  clauses  under  Pub.  L  93- 
380.  There  are  four  savings  clauses 
which  affect  applicants  under  Pub.  L. 
81  874  that  are  contained  in  Pub.  L. 
93  380.  These  savings  clau.ses  are  not 
part  of  Pub  L.  81-874  but  have  a 
direct  bearing  on  the  payments  of 
local  educational  agencies  under  the 
Act.  In  response  to  public  comment  on 
the  notice  of  proposed  rulemaking,  the 
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final  regulation  regarding  the  savings 
clauses  has  been  reworded  to  provide 
clarity  and  to  be  specific  regarding  the 
provision  of  benefits  under  the  savings 
clauses  to  applicants  involved  in  reor- 
ganizations. Section  115.27  references 
these  savings  clauses  and  sets  forth 
further  provisions  deem.ed  necessary 
to  clarify  and  implement  them.  Sec- 
tion 11527(b)  deals  with  section 
305(b)(2)(A)  of  Pub.  L.  93-380.  This 
sentence  clearly  states  that  a  local 
educational  agency  must  be  eligible 
for  section  3,  Pub.  L.  81-874  entitle- 
ment in  order  to  be  eligible  for  pay- 
ment under  this  savings  clause,  and  it 
provides  the  benefits  of  this  savings 
clause  to  certain  applicants  that  were 
not  in  existence  in  earlier  years 
(§  115.27(b)(1)).  A  local  educational 
agency  which  fails  to  meet  the  3  per- 
cent eligibility  requirem.ent  for  an  en- 
tillem.ent  under  section  3,  Pub.  L.  81- 
874  is  continued  as  eligible  for  two 
more  years.  Although  such  an  agency 
is  eligible  for  a  payment  under  this 
savings  clau.se.  it  is  subject  neverthe- 
less to  a  restriction  on  the  amount  of 
payment  for  the  second  year  of  contin- 
ued eligibility  (§  115.27(b)(2)).  Section 
115.27(c)  references  the  guaranteed 
payment  provided  by  section 
305(b)(2)(B)  of  Pub.  L.  93-380  for 
school  districts  experiencing  enroll- 
ment decreases  because  of  military 
base  closings.  It  describes  the  decrease 
of  federally-connected  children  that  is 
necessary  for  eligibility  under  this 
clause,  explains  that  there  must  be  a 
direct  relationship  between  the  de- 
crease in  the  number  of  federally-con- 
nected children  and  an  announced  de- 
crease or  cessation  of  Federal  activi- 
ties on  a  military  installation,  and 
specifies  what  information  must  be 
provided  to  support  the  claim  for  the 
guaranteed  payment.  Also,  it  provides 
the  benefits  of  this  savings  clause  to 
certain  applicant*  that  were  not  in  ex- 
istence in  the  preceding  year 
(§  115.27(c)(4)).  Section  115.27(d)  refer- 
ences section  305>b)v2)vC)  of  Pub.  L. 
93-380  and  explains  that  the  number 
of  "out  of  county"  and  "out  of  State  " 
"B"  children  must  equal  at  least  10 
percent  of  the  total  number  of  B" 
children  for  eligibility  under  the 
clau.se;  it  provides  the  benefits  of  this 
savings  clause  to  certain  applicants 
that  were  not  in  existence  in  the  pre- 
ceding year  and  provides  that  amounts 
attributed  to  this  section  in  prior 
years  are  creditable  to  the  current 
guarantee  of  this  section.  In 
§  115.27(e),  relating  to  section 
305(b)(2)(D)  of  Pub.  L.  93-380,  the 
method  for  computing  the  amount  of 
payment  under  this  savings  clau.'.e  is 
described. 

2.  Comments  on  the  proposed  regula- 
tions. Interested  parties  were  given  30 
days  in  which  to  submit  written  com- 
ments, suggestions,  or  objections  re- 
garding   the    proposed    regulation.    A 


summary  of  the  comments  and  re- 
sponses to  them  is  given.  The  com- 
ments are  arranged  in  order  of  the  sec- 
tions of  the  final  regulation  to  which 
they  apply. 

A.  General  comments.  Comment. 
One  commenter  wrote  that  any  tribe 
or  tribal  organization  that  operates  an 
elementary  or  secondary  .school  should 
be  included  among  the  local  educa- 
tional agencies  eligible  to  receive  fi- 
nancial assistance  under  Pub.  L.  81- 
874. 

Response.  No  change  in  the  regula- 
tion is  necessary.  A  tribe  or  a  tribal  or- 
ganization recognized  as  a  local  educa- 
tional agency  is  eligible.  Section 
403(6)(A)  of  Pub.  L.  81-874  defines  a 
local  educational  agency  as  a  board  of 
education  "or  other  legally  constituted 
local  school  authority  having  adminis- 
trative control  and  direction  of  free 
public  education  in  a  county,  town- 
ship, independent  or  other  school  dis- 
trict located  within  a  State."  This  defi- 
nition can  be  altered  only  by  amend- 
ing the  basic  statute. 

Comment.  Two  commenters  objected 
because  section  305(a)(  1 )  of  Pub.  L.  93- 
380  does  not  include,  among  those  to 
be  counted  in  the  computation  of  pay- 
ment, children  with  a  parent  em- 
ployed on  Federal  property  situated  in 
a  State  other  than  that  of  the  appli- 
cant local  educational  agency. 

Response.  No  change  in  the  regula- 
tion is  possible.  The  law  can  be 
changed  by  Congress  but  not  by  regu- 
lations. 

Comment.  Several  commenters  ex- 
pres.sed  difficulty  in  understanding 
the  regulation. 

Response.  The  wording  of  the  regu- 
lation has  been  changed  in  many  in- 
stances in  an  effort  to  make  it  more 
understandable.  The  new  w  ording  does 
not  represent  any  change  from  the 
notice  of  proposed  rulemaking  in  in- 
terpretation or  Implementation  of  the 
basic  law. 

B.  §115.3  Definitions.  Comment.  One 
commenter  pointed  out  that  sections 
3(a)  and  3(b)  of  Pub.  L.  81-874  distin- 
guished between  residence  in  and  out 
of  the  county  in  which  the  school  dis- 
trict of  a  local  educational  agency  is 
located,  and  that  there  was  consider- 
able inconsistency  among  definitions 
of  counties  by  the  Department  of 
Commerce  and  other  Federal  and 
State  agencies.  The  commenter  said 
that  the  differences  could  work  a  sub- 
stantial hardship  on  urban  school  dis- 
tricts not  considered  to  be  in  the 
county,  when  the  parents  of  students 
lived  in  those  districts  but  worked  on 
Federal  property  outside  the  city 
limits. 

Response.  The  regulation  has  not 
been  changed.  According  to  section 
403(11)  of  Pub.  L.  81-874,  the  term 
county"  means  those  divisions  of  a 
Slate  utilized  by  the  Secretary  of 
Commerce  in  compiling  and  reporting 


data  regarding  counties.  To  consider 
municipalities  and  other  political  sub- 
divisions as  parts  of  counties  when 
they  are  not  considered  as  such  by  the 
Secretary  of  Commerce  would  be  in- 
consistent with  the  law.  The  regtila- 
tion  clarifies  the  distinction  between 
counties  and  other  units  of  govern- 
ment that  will  be  considered  as  coun- 
ties for  purposes  of  Pub.  L.  81-874. 

C.  §115  20  Changes  in  boundaries. 
classification,  and  governing  author- 
ity of  applicants.  Comment  One  com- 
menter stated  that  the  Office  of  Edu- 
cation lacked  the  authority  to  require 
the  extensive  reporting  procedures 
outlined  in  §  115.20(a).  The  commenter 
said  that  the  amendments  in  Pub.  L. 
93-380  did  not  affect  §115.20  and  that 
legislative  history  had  not  authorized, 
nor  had  legislative  intent  been  found 
to  require,  detailed  reporting. 

Response.  No  change  has  been  made 
in  the  regulation.  Since  Subpart  C  was 
reworded,  the  entire  subpart  was  re- 
peated; substantial  portions,  including 
§115.20,  were  changed  only  for  greater 
clarity.  Moreover,  section  401(b)  of 
Pub.  L.  81-874  authorizes  the  Commis- 
sioner to  promulgate  regulations  con- 
sidered necessary  to  carry  out  the  pro- 
visions of  Pub.  L.  81-874.  Where 
changes  in  boundaries,  classification, 
and  governing  authority  of  applicants 
occur,  it  is  necessary  to  determine  to 
whom  payment  of  final  entitlement  is 
to  be  made  and  from  whom  any  over- 
payment is  to  be  collected.  An  appli- 
cant local  educational  agency  that 
ceases  to  exist  during  a  school  year  is 
not  entitled  to  a  paym.ent  that  is  based 
on  an  entire  school  year.  The  data  re- 
quested are  necessary  to  insure  proper 
verification  of  the  nature  of  the 
change  that  has  taken  place  within  an 
applicant  school  district. 

D.  ^115.22  Entitlements  under  sec- 
tion 3(e).  Comment  One  commenter 
pointed  out  that  section  305(a)<11  of 
Pub.  L.  93-380  amended  section  3  of 
Pub.  L.  81-874  to  require,  under  para- 
graph (f),  that  determinations  made 
with  respect  to  the  number  of  children 
an  applicant  is  eligible  to  claim  under 
that  section  for  any  fiscal  year  siiould 
be  made  on  the  basis  of  estimates  only 
whene\er  actual  satisfactory  data 
were  net  available.  The  comimenter 
said  that  a  statement  to  that  effect 
should  be  added  to  §115.22  on  entitle- 
ments under  section  3(e). 

Response.  No  change  has  been  made 
in  the  regulation,  because  paragraph 
(f)  applies  to  all  of  section  3,  including 
section  3(e). 

Comment  One  commenter  referred 
to  the  clause  in  §  115.22(b)(3)  that  the 
Commissioner  would  require  local  e<±u- 
cational  agencies  to  submit  a  certified 
statement  identifying  the  particular 
decrease  in  or  cessation  of  Federal  ac- 
tivities. The  commenter  felt  that  the 
requirement  would  place  on  the  local 
educational    agency    a    responsibility 
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that  belonged  to  the  Commissioner  of 
Education,  that  the  Commissioner  had 
the  authority  to  get  information  from 
Federal  agencies,  and  that  the  require- 
ment was  mandated  neither  by  the 
statute  nor  by  legislative  history  and 
must,  therefore,  be  withdrai^-n. 

Response.  No  change  in  the  regula- 
tion has  been  made  other  than 
rewording  for  clarity.  Section  401fb)  of 
Pub,  L.  81-874  authorizes  the  Commis- 
sioner to  make  regulations  necessary 
to  carry  out  the  provisions  of  Pub.  L. 
81-874.  A  local  educational  agency  is 
considered  to  be  in  a  better  position  to 
be  more  aware  of  a  particular  decrease 
or  cessation  in  local  Federal  activities 
than  the  Commissioner.  However,  the 
Commissioner  is  ready  to  render  assis- 
tance to  any  applicant  that  explains  in 
viTiting  any  difficulty  in  preparing  or 
submitting  the  required  statement. 

E.  §115.25fa)^2)  Reduction  of  finan- 
cial assistance.  Comment  One  com- 
menter  pointed  out  a  discrepancy  be- 
tween §115.25<aK2)  of  the  proposed 
rule  and  section  5<cK2)  of  Pub.  L.  81- 
874,  in  which  the  former  section  ex- 
cluded pa3-ments  for  section  2  entitle- 
ments from  the  second  tier  of  pay- 
ments, while  the  latter  section  ex- 
pressly pro\ided  that  they  be  paid  at 
the  rate  of  35  percent  of  entitlement. 
Response.  The  regulation  would 
have  been  changed  in  accordance  with 
the  comment  to  provide  for  paj-ment 
at  the  35  percent  rate.  In  the  mean- 
time, however,  section  330' b)  of  Pub. 
L.  94-482.  approved  October  12.  1976. 
amended  section  5(c)  of  Pub.  L.  81-874 
to  provide  that  100  percent  of  an  enti- 
tlement for  section  2  be  paid  under 
section  5(cMl)  (first  tier  of  payments), 
thereby  undoing  the  need  for  payment 
of  any  remaining  portion  of  section  2 
entitlement  under  sections  5(c)(2)  and 
5(c)(3).  The  regulation  has  been 
changed  accordingly. 

Comment.  One  commenter  stated  his 
mterpretation  of  §1 15.25' bi  to  mean 
that  a  local  educational  agency  may 
classify  a  child  who  lives  in  a  low-rent 
public  housing  unit  with  a  parent  who 
works  on  Federal  property  either 
under  section  3(b)  or  as  a  low-rent 
housing  student  under  section  3(a). 

Response.  No  change  in  the  regula- 
tion is  necessary.  The  interpretation 
of  the  commenter  is  correct.  A  child 
eligible  under  section  3(a)  may  be 
claimed  under  that  section  or  under 
one  section  3(b)  subcategory,  but  may 
not  be  claimed  under  both. 

F.  §115.27  Special  savings  clause. 
Cominent  One  commenter  complained 
that  §  115.27  of  the  proposed  rule  pro- 
vided little  help  in  determining  the 
amounts  of  entitlement  under  section 
305(b)(2)  of  Pub  L.  93-380.  The  com- 
menter said  that  the  law  left  some 
question  as  to  how  entitlements  under 
the  section  were  to  be  computed,  how 
the  different  entitlements  were  relat- 
ed to  each  other  and  to  section  3  of 
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Pub.  L.  81-874.  and  to  what  extent  the 
Federal  government  was  not  obligated 
under  them.  The  commenter  also  ex- 
pressed a  need  for  definition  of  the 
terms  •payment"  and  -entitlement"  as 
interpreted  by  the  Office  of  Educa- 
tion. 

Response.    In   response   to   the  com- 
ment, the  regulation  has  been  changed 
to   state   clearly   the   guarantees   pro- 
vided by  section  305ib)(2)  of  Pub.  L. 
93-380.  The  different  savings  clauses 
and  section  3  of  Pub.  L.  81-874  are  in- 
terrelated. Each  clause  specifically  ref- 
erences section  3  in  a  manner  which 
indicates  that  any  payments  computed 
under  the  clauses  are  related  to  the 
payments  that  have  been  computed  al- 
ready   on    the    basis    of    entitlements 
under  section  3.  Each  clau.se  .seeks  to 
insure  a  level   of  guarantee   for  each 
eligible  school  district,  to  the  extent 
that  authorizing  legislation  can  guar- 
antee funds  that  are  dependent  on  an 
appropriation.  Each  clause  sets  a  dif- 
ferent  level   of   guarantee    for   which 
various  school  districts  will  be  eligible. 
Some  school  districts  will   be  eligible 
under  more  than  one  clause,  but  the 
clauses  do  not  operate  as  unique  enti- 
tlements to  be  added  to  the  basic  pay- 
ment. Once  a  level  of  guarantee  for  a 
particular  clause  is  achieved,  then  not 
only  has  the  purpose  of  that  clause 
been    satisfied,    but    that    same    level 
does     not     aLso     require     satisfaction 
under  another  clause.  Guarantees  are 
satisfied  by  payments  under  section  3 
of  Pub.  L.  81-874  and  any  additional 
amount    under    section    305(b)(2)    of 
Pub.  L.  93-380  necessary  to  reach  the 
level  of  guarantee.  In  the  context  of 
Pub.   L.   81-874,   "entitlement  '   mean.s 
the  maximum  amount  of  money  the 
local   educational   agency   has   a   legal 
right    to   receive    as   computed    under 
section    3(d),    and    "payment"    means 
the  amount  of  money  computed  under 
section  5  that  actually  is  tendered  to 
the  local  educational  agency. 

Comment  One  commenter  ex- 
pre.ssed  the  belief  that  the  regulation 
should  include  a  reasonable  time 
schedule  for  payments  under  section 
305(b)'2)  of  Pub.  L.  93-380,  so  that 
school  districts  entitled  to  those  funds 
could  anticipate  the  receipt  of  them. 

Response.  The  regulation  h£LS  not 
been  changed.  It  is  not  considered  ap- 
propriate to  include  payment  sched 
ules  of  entitlements  in  a  regulation, 
because  these  schedules  vary  from 
year  to  year.  No  one  can  be  certain 
when  an  appropriation  will  be  avail- 
able. Furthermore,  .sections  305  (b)(2) 
(A>  and  (D)  of  Pub.  L.  93-380  may 
sometimes  require  supplemental  ap- 
propriations. 

Comment  One  commenter  argued 
that  §  115.27(b)  was  in  error  in  stating 
that  a  local  educational  agency  had  to 
be  entitled  to  a  payment  under  section 
3  of  the  Act  in  order  to  qualify  in  sec- 
tion   305(b)(2)(Al    of    Pub.    L.    93-380. 


The  commenter  stated  that,  on  the 
contrary,  the  agency,  m  order  to  be 
eligible,  had  to  establish  its  right  to 
payment  under  section  3  only  once  in 
any  of  the  fiscal  years  1974  through 
1977. 

Response.  The  regulation  has  not 
been  changed.  The  first  sentence  of 
section  305(b)(2)(AXi),  "the  amount 
paid  to  such  agency  •  •  *  on  the  basis 
of  the  entitlement  of  that  agency,"  im- 
plies that  the  agency  shall  have  estab- 
lished its  entitlement  under  section  3 
before  entitlements  under  section  305 
(b)(2)(A)  apply  to  that  agency.  Section 
3(c)(2)(A)(ii)  of  Pub.  L.  81-874  pro- 
vides that  an  eligible  local  educational 
agency  shall  continue  to  be  eligible 
under  section  3  for  two  succeeding 
fiscal  years  in  which  it  fails  to  meet 
that  requirement.  Therefore,  to  re- 
quire, in  §  115.27(b),  eligibility  under 
section  3  does  not  defeat  the  purpose 
of  section  305(b)(2)(A)(i).  Most  school 
districts  adversely  affected  by  the  revi- 
sions in  section  3  made  by  Pub.  L.  93- 
380  will  have  the  ill  effects  lessened  in 
some  fashion  by  these  provisions  of 
section  305(b)(2)(A).  An  agency  that 
was  eligible  in  fiscal  year  1975  contin- 
ues to  be  eligible  in  1976  and  1977, 
unless  it  fails  to  apply. 

Other  changes.  A.  The  term  "school 
year"  has  been  added  to  the  defini- 
tions in  §  115. 3(q)  to  distinguish  in  cer- 
tain instances  between  "school  year" 
and  "fiscal  year." 

B.  The  reference  to  section  305(b)(2) 
of  Pub.  L.  93-380  has  been  omitted 
from  §  115.11(g)  as  inappropriate  to 
the  topic  of  discussion.  The  paragraph 
refers  to  requirements  for  the  amend- 
ment of  a  timely  filed  application  for 
additional  or  alternative  financial  as- 
sistance. The  information  necessary 
for  making  determinations  under  sec- 
tion 305'b)(2)  should  be  contained  in 
the  initial  application  document. 

C  The  phrase  "following  that"  has 
been  removed  from  §  115.11(g)(1)  to  re- 
flect the  change  in  the  fiscal  year 
which  used  to  end  on  June  30  but 
which  now  ends  on  September  30. 

D.  For  the  purpose  of  clarification, 
the  phrase  "for  the  fiscal  year  two 
years  or  one  year  before  the  year  for 
which  application  is  made"  has  been 
in.serted  after  the  phrase  "of  the  Act" 
in  ?  115  21(c)(1). 

E  The  old  §  115.21(e)  has  been 
changed  to  §  115.21(f),  and  a  new 
§115  21'e)  has  been  added  to  clarify 
that  section  3(c)(2)(A)(ii)  of  Pub.  L. 
81-874  applies  to  certain  applicant,s 
after  June  30.  1975. 

F.  The  last  sentence  which  reads 
"This  election  is  not  subject  to  change 
after,  and  shall  become  final  upon,  the 
date  of  final  payment  for  the  fiscal 
year  involved"  has  been  deleted  from 
§  115.24(b)  to  be  consistent  with 
§115.11.  which  requires  amendments 
to  be  filed  no  later  than  September  30 
of  the  fiscal  year  for  which  assistance 
is  sought. 
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G  Section  115  25  has  been  changed 
to  reflect  the  amendment  made  by  sec- 
tion 330(b)  of  Pub.  L.  94-482,  approved 
October  12,  1976,  which  provides  100 
percent  of  entitlement  to  section  2 
under  section  5(c)(1)  of  Pub.  L.  81-874. 

H.    Section    115.26    concerning    the 

failure  or  refusal  of  a  local  education- 
al agency  to  educate  children  living  on 
Federal  property"  has  been  withdrawn 
because  it  does  not  sufficiently  clarify 
or  add  to  the  language  of  section  6(f) 
of  Pub.  L.  81-874.  A  review  of  section 
6(f)  will  be  undertaken  and  if  neces- 
sary a  rule  will  be  proposed. 

I.  The  original  §  115.27(e)(2)  has 
been  deleted.  That  section  concerned 
internal  administrative  procedures  re- 
lated to  the  use  of  estimated  entitle- 
ments and  payments  under  section 
305(b)(2)(D)  of  Pub.  L.  93-380.  Since  it 
may  be  necessary  on  occasion  to 
adjust  those  procedures,  it  is  deemed 
madvisable  to  .set  them  forth  in  the 
form  of  a  regulation. 

Note  —The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  propo.sal  requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

'Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  478.  School  As.'^istance  in 
Federall.v  Affected  Areas— Maintenance  and 
Operation.) 

Dated:  January  5.  1978. 

Ernest  L.  Boyer, 
US.  Commissioner  of  Education. 

Appro\ed  April  26,  1978. 

Joseph  A.  Calif.'vno,  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 

Part  115  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  Section  115.3  is  amended  by  revis- 
ing paragraphs  (e)  and  (f)  and  by 
adding  paragraphs  (p),  and  (q)  to  read 
as  follows: 

§ll.i.3     Dennitione. 


(e)  "Average  daily  attendance  of  fed- 
erally-connected pupils"  in  each  perti- 
nent subcategory  of  federally-connect- 
ed children  under  sections  3(a),  3(bi, 
and  4(a)  means  the  number  deter- 
mined in  the  manner  dtscnbed  in  this 
paragraph. 

(1)  At  some  specific  date  after  the 
third  day  of  the  legal  school  se.ssion  of 
the  regular  school  year  and  before  the 
cutoff  date  for  filing  Form  RSF-1,  a 
membership  count  of  all  pupils 
claimed  in  the  various  federall.'-con- 
nected  subcategories  must  be  made 
either  by: 

(i)  Conducting  a  parent-pupil  survey 
to  determine  the  parent's  employment 
on  Federal  property  or  active  duty  as- 
signment in  the  uniformed  services 
and  the  child's  residence  on  Federal 
property;  or  by 


(ii)  Obtaining  certifications  from  the 
various  employers  and  the  appropriate 
housing  officials  as  to  the  employment 
of  the  parents  of  the  children  claimed 
or  residence  of  the  children  on  the 
specific  date  involved. 

The  membership  count  of  all  pupils 
made  as  of  this  specific  date  consti- 
tutes the  official  membership  report 
of  the  applicant  local  educational 
agency  for  that  date. 

(2)  The  average  daily  attendance 
(hereinafter  referred  to  as  ADA)  of 
federally-connected  pupils  shall  then 
be  obtained  in  the  following  manner. 

(i)  For  the  purposes  of  the  applica- 
tion OE  Form  4019  (Form  RSF-1),  the 
membership  in  each  federally-connect- 
ed subcategory  shall  be  multiplied  by 
the  ratio  of  total  ADA  on  the  date  of 
the  membership  count  to  the  total 
membership  as  reported  in  the  oificial 
membership  and  ADA  report  of  the 
applicant  district  for  tlie  reporting 
period,  and 

(ii)  For  the  purposes  of  the  final 
report  OE  Form  4037  (Form  RSF-3) 
the  membership  in  each  federally-con- 
nected subcategory  shall  be  multiplied 
by  the  ratio  of  the  total  ADA  for  the 
period  July  1  to  the  following  June  30 
to  the  total  membership.  This  total 
ADA  may  include  ADA  based  upon 
free  public  education  pr'ivided  in 
sumnier  school  as  determined  in  accor- 
dance with  State  law. 

(3)  At  the  option  of  the  applicant,  a 
second  membership  count  may  be 
made.  Procedures  for  a  second  mem- 
bership count  are  set  out  in  paragraph 
(f )  of  this  section. 

(20  U.S.C.  2a3..2Mb\  239iai,  244il0)) 

(f)  "Average  daily  attendance  of  fed- 
erally-connected pupils  when  deter- 
mined by  two  counts  of  ail  pupils" 
means  the  number  determined  in  the 
manner  described  in  this  paragraph. 

(DA  first  count  of  membership  of 
each  subcategory  of  federally-connect- 
ed children  must  be  made  as  described 
in  paragraph  (e)  of  this  section.  If  con- 
ducted, a  second  count  of  niem'oership 
must  be  made  during  the  last  quarter 
of  the  regtila.r  school  year  and  uni- 
formly for  the  entire  local  educational 
agency. 

(2)  A  membership  count  of  all 
pupils,  made  as  of  the  same  dates  as 
the  counts  of  federally-connected  chil- 
dren, constitutes  the  official  member- 
siiip  report  of  the  applicant  school  dis- 
trict for  tho.se  dales. 

(3)  Add  the  total  membership  for 
each  count  and  divide  the  sum  by  two 
to  compute  an  average  total  member- 
ship for  both  counts. 

(4)  Add  the  total  federally-connected 
membership  for  each  subcategory  for 
both  counts  and  divide  the  sum  by  two 
to  compute  an  average  federally-con- 
nected membership  for  each  subcate- 
gory. 

(5)  Divide  the  total  ADA  for  the 
period  July  1  to  the  following  June  30 


by  the  average  total  membership  ob- 
tained in  paragraph  (3)  to  obtain  the 
ratio  of  ADA  to  tnembership. 

(6)  For  the  purposes  of  the  final 
report  OE  Form  4037  (Form  RSF-3), 
the  average  federally-connected  mem- 
bership for  each  subcategory  obtained 
in  subparagraph  (4)  shall  be  multi- 
plied by  the  ratio  of  the  total  ADA  to 
the  average  total  membership.  This 
total  ADA  may  include  ADA  based 
upon  free  public  education  provided  in 
summer  school  as  determined  in  accor- 
dance with  Slate  law. 

(20  use.  238ia)ib),  239ia),  244(10)) 


(p)  "County"  means,  for  the  purpose 
of  computing  entitlement  under  sec- 
tion 3  of  the  Act  and  payments  under 
section  5  of  the  Act  as  well  as  for  the 
purpose  of  this  part,  those  divisions  of 
a  State  utilized  by  the  Secretary  of 
Commerce  in  compiling  and  reporting 
data  regarding  counties,  subject  to  the 
following  qualifications: 

(1)  'V^'here  a  municipality  or  other 
political  subdivision  of  a  State  is  not 
treated  as  part  of  a  cotmty  by  the  Sec- 
retary of  Commerce  in  compiling  and 
reporting  data  regarding  coimties, 
those  municipalities  and  other  politi- 
cal subdivisions  are  regarded  as  sepa- 
rate counties;  and 

(2)  'Where  a  local  educational  agency 
is  situated  in  more  than  one  county, 
the  term  "county"  in  the  phrase  "in 
the  county  in  which  the  school  district 
of  such  agency  is  located"  includes  any 
county  in  which  the  local  educational 
agency  is  situated  in  whole  or  in  part. 

1 20   U.S.C.    238(a)(b)   and   note;   20   U.S.C. 
244(11);  88  Stat.  534) 

(q)  "School  year"  as  used  In  this 
part,  means  the  period  between  July  1 
of  one  year  and  June  30  of  the  subse- 
quent year. 

(20  U.S.C.  242) 

2.  Section  115.11  is  amended  by  re- 
vising paragraph  (.g)  to  read  as  follows: 

§11.5.11     Final  date  for  filing  applications. 


(g)  A  timely  filed  application  may  be 
amended  to  apply  for  additional  or  al- 
ternative financial  assistance  under 
sections  3'd>i2KB),  3(d)(3)(BKii;,  3'e) 
or  section  iCd)  of  the  Act,  if  the 
amendment  is: 

(1)  Filed  no  later  than  September  30 
of  the  fiscal  year  for  which  assistance 
is  sought;  and 

(2)  Accompanied  by  a  derailed  state- 
ment setting  forth  the  basis  of  the 
claim  and  a  justification  for  the  re- 
quested entitlement. 

(20U.S,C.  240<a>(l)) 

3.  Part  115  is  amended  by  revising 
subpart  C  to  read  as  follows: 
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115.20  Changes  in  boundaries,  classlflca 
tion.  and  Kovern.ni;  authority  of  aprli 
cantd. 

115.21  Payments  under  section  3  when  per 
centage  eligibility  requirement  is  not 
met. 

115.22  Entltlemfnt,^  under  section  3'e). 

115.23  Payments  undf-r  section  4;  a). 

115.24  Election  under  section  4'c). 

115.25  Reduction  of  financial  assistance 
under  sections  2.  3.  and  4  due  to  Insuffi- 
cient appropriations. 

115.26  [Reserved] 

115.27  Adjustments  to  payments  related  to 
special  savings  clauses  under  Pub.  L.  93- 
380. 

Authority:  20  U.S  C.  238-240,  244(11). 
Subpart  C — Payments 

§  115.20  Changes  in  boundaries,  clas.sifica- 
tion,  and  governing  authority  of  appli- 
cants. 

(a)  If  the  applicant  is  a  party  to  any 
merger,  consolidation,  annexation,  de- 
consolidation, or  other  similar  action 
which  may  affect  its  boundaries,  iden- 
tity, governing  authority,  classifica- 
tion, or  control,  it  must  notify  the 
Commissioner  as  soon  as  practicable  of 
the  effective  date  of  that  action,  its 
extent  and  character,  and  the  legal  au- 
thority under  which  the  action  was  or 
is  to  be  effected.  This  notification 
must  include  the  following  informa- 
tion: 

(1)  The  effective  date  of  change  in 
boundaries  or  organization,  for  all  pur- 
poses, including  administrative  and 
fiscal; 

(2)  Identification  by  name,  district, 
number  and  address  of  all  former 
agencies  involved  and  the  application 
number  for  each  applicant  involved  in 
any  change: 

(3)  A  statement  describing  the  spe- 
cific type  of  change,  with  a  citation  of 
the  section  or  sections  of  the  State  law 
under  which  the  change  was  accom- 
plished; 

(4)  The  legal  name  of  the  resulting 
successor  agency  (even  if  the  name 
and  legal  classification  of  the  appli- 
cant agency  are  retained  after  a 
change); 

(5)  A  statement  whether  assets  and 
liabilities  of  the  former  agency  or 
agencies  have  been  transferred  to  the 
successor  agency,  or  whether  a  settle- 
ment agreement  has  been  made  and.  if 
so.  the  effective  date  of  this  action; 

(6)  A  statement  whether  a  new 
board  of  education  has  or  will  assume 
control  and  management  of  the  suc- 
cessor agency  and.  If  so.  the  effective 
date;  and 

(7)  The  name  and  address  of  the  au- 
thorized representative  for  purposes  of 
the  Act.  who  shall  be  duly  designated 
by  the  governing  body  of  the  successor 
agency.  Evidence  of  this  official  desig- 
nation must  be  submitted  in  the  form 
of  a  copy  of  the  resolution  duly  re- 
corded in  the  minutes  o^  the  proceed- 
ings of  the  governing  body. 


(b!  A  local  educational  agency  is  not 
entitled  to  any  payinent  on  the  ba-sis 
of  an  application  under  sections  3  or  4 
of  the  Act  (except  as  provided  in  para- 
graph fd)  of  this  sertion  >  if: 

( 1 )  The  Chang?  in  the  organization 
of  the  local  educational  agency  is  ef- 
fective within  the  school  year  covered 
by  the  application  and  occurs  prior  to 
the  close  of  the  regular  school  term  of 
that  year;  and 

(2)  TVie  local  educational  a?ency 
thereby  ceases  to  be  a  legally  consitut- 
ed  local  educational  agency. 

(c)  Except  as  provided  in  §  115.21(d). 
a  local  educational  agency  which  as- 
sumes administrative  control  and  di 
rection  of  free  public  education  in  all 
or  a  portion  of  the  area  of  the  previ- 
ously existing  applicant,  may  (if  it  is 
not  already  an  applicant  under  the 
section  involved  or  if  it  files  an  appli- 
cation in  accordance  with  §115.11(d) 
have  its  entitlement  under  section 
3(dKl)  or  4(a)(1)  of  the  Act  for  the 
entire  fiscal  year  determined  by  either 
of  the  following,  whichever  is  more  fa- 
vorable to  it: 

(1)  On  the  basis  of  the  entire  area 
under  its  jurisdiction  on  the  last  day 
of  that  year:  or 

(2)  On  the  basis  only  of  the  area  ac- 
quired by  the  local  educational  agency 
from  the  previously  existing  local  edu- 
cational agency,  except  that  the  latter 
basis  may  only  be  used: 

(;)  For  an  application  under  section 

3  of  the  Act  for  which  a  favorable 
finding  has  been  made  (or  would  have 
been  made  in  due  course  but  for  the 
change  in  district  organization)  on  the 
basis  of  the  estimates  required  under 
section  3(C)'l)  of  the  Act  with  respect 
to  the  previously  existing  agency;  and 

(ii)  For  an  application  under  section 

4  of  the  Act  for  which  such  a  favor 
able  finding  has  been  made  (or  would 
have  been  made  in  due  course  but  for 
the    change    in    district    organization) 
under  section  4(a)(  1 ). 

(d)  Any  payment  made  before  the 
Commissioner  considered  the  change 
in  the  organization  of  the  local  educa- 
tional agency  must  be  repaid  to  the 
United  States  except  to  the  extent 
that: 

(1)  It  is  accounted  for  by  the  adjust- 
ments made  in  the  entitlements  of  any 
successor  applicant  local  educational 
agency  under  either  paragraph  (c)  of 
this  section  or  paragraph  (d)  of 
§  115.21;  and 

(2)  Any  balance  remaining  or  the 
entire  payment  made  is  found  by  the 
Commissioner  not  to  be  in  excess  of 
the  amount  to  which  the  preexisting 
local  educational  agency  would  have 
become  entitled  on  the  basis  of  the 
number  of  federally-connected  chil- 
dren: 

(i)  Who  were  not  covered  by  any 
other  application;  and 

(ii)  To  whom  free  public  education 
was  provided  by  the  previously  exist 


ing  local  educational  agency  or  by  any 
succe.s.sor  non-applicant  local  educa- 
tional agency. 

(20  U.S.C.  237(c).  244(6)(A)) 

§11.')  21  F'a>ments  undfr  section  3  when 
percentage  eilgibihty  requirement  is 
n«>t  met. 

(a)  Under  the  exception  provided  in 
section  3(cK2)(A)(ii)  of  the  Act.  an  ap- 
plicant continues  to  be  eligible  for 
payment  under  the  Act,  even  if  it  fails 
to  me-t  the  3  percent  eligibility  re- 
quirement of  section  3(c)(1)(B)  of  the 
Act.  for  two  years  following  any  fiscal 
year  in  which  it:  ( 1)  was  determined  to 
be  eligible  under  that  requirement  and 
(2)  received  a  net  payment  under  sec- 
tion 3. 

(b)  The  number  of  children  deter- 
mined for  the  purpose  of  establishing 
the  amount  of  entitlement  under  sec- 
tion 3  in  the  second  fiscal  year  of  the 
two-year  period  specified  in  paragraph 
(a)  may  not  exceed  50  percent  of  the 
number  of  children  in  each  federally- 
connected  subcategory  for  the  last 
fiscal  year  during  which  the  applicant 
met  the  eligibility  requirement  of  sec- 
tion 3(C)(1)(B)  of  the  Act. 

(c)  If  an  applicant  local  educational 
agency  was  not  in  existence  Ln  either 
one  or  both  of  the  two  fiscal  years  pre 
ceding  that  for  which  application  is 
made,  that  agency  may  nevertheless 
receive  the  benefit  of  the  provisions  of 
paragraph  (a)  of  this  section  if  that 
agency  is: 

(1)  Composed  only  of  territory 
which  was  formerly  included  in  a  pre- 
decessor agency  or  agencies  which 
were  determined  to  have  met  the  per- 
centage eligibility  requirement  con- 
tained in  section  3'c)(l)(B)  of  the  Act 
for  the  fiscal  year  two  years  or  one 
year  before  the  year  for  which  appli- 
cation is  made;  and 

(2)  The  predecessor  agency  or  agen- 
cies received  a  net  payment  under  sec- 
tion 3  of  the  Act  for  the  fiscal  year 
two  years  or  immediately  before  that 
for  which  application  is  made. 

<20  U.S.C.  238(c)(2)(AKii)) 

(d)  If  any  local  educational  agency 
which  had  filed  an  application  in  a 
timely  manner  under  section  3  of  the 
Act  and  was  entitled  to  payment  by 
virtue  of  paragraph  (a)  or  (c)  of  this 
section  ceases  to  be  a  legally  constitut- 
ed local  educational  agency  as  a  result 
of  a  district  reorganization  which  is  ef- 
fective before  the  close  of  the  regular 
school  term  within  the  fiscal  year  cov- 
ered by  the  application  (thereby  be- 
coming subject  to  the  provisions  of 
§115.20(b;i.  a  successor  local  educa- 
tional agency  which: 

( 1 )  Files  an  application  in  accor- 
dance with  §  115.11(d)  (unless  already 
an  applicant  under  section  3);  and 

(2)  Assumes  administrative  control 
and  direction  of  free  public  education 
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in  all  or  a  portion  of  the  area  of  the 
previously  existing  applicant  before 
the  close  of  the  applicants  regular 
school  term,  may  have  its  application 
processed  on  the  basis  of  the: 

(i)  Area  acquired  from  the  previous- 
ly existing  local  educational  agency, 
and 

(ii)  Rights  of  that  agency,  without 
regard  to  the  3  percent  requirement, 
subject  to  appropriate  adjustment  on 
account  of  payments  made  to  the  pre- 
viously existing  local  educational 
agency. 

>20  U.S.C.  238.  244(6)(A).) 

(f)  Section  305(b)(2)(A)  of  Pub.  L. 
93  380  governs  the  case  of  any  appli- 
cant that  was  determined  to  have  met 
the  3  percent  eligibility  requirement 
before  July  1.  1975.  but  which  fails  to 
meet  this  requirement  in  any  school 
year  ending  before  July  1,  1977. 

'88  Stat   553;  Sen.  Rep.  No.  93-763.  205.) 

?  115.22     Entitlements  under  section  3(e). 

(a)  An  applicant  eligible  under  sec- 
tion 3(e)  of  the  Act  is  entitled  to  re- 
ceive, for  the  fi.scal  year  in  which  eligi- 
bility is  determined  and  for  any  of  the 
three  succeeding  fi.scal  years,  not  less 
than  90  percent  of  the  amount  to 
winch  the  applicant  was  entitled 
under  section  3  of  the  Act  for  the  pre- 
ceding fiscal  year. 

(b)  For  an  applicant  to  be  eligible 
under  section  3(e)  of  the  Act: 

(1)  The  number  of  children  dcter- 
mint'd  with  respect  to  an  applicant 
under  sectioiis  3(a)  and  3ib)  of  this  Act 
must  be  less  than  90  percent  of  the 
number  of  children  determined  under 
those  sections  of  the  Act  for  the  appli- 
cant during  the  preceding  fi.scal  year. 
In  making  that  determination,  the 
Commissioner  shall  divide  the  current 
fi.scal  year's  sections  3(a)  and  3(b) 
ADA  by  the  preceding  fiscal  year's 
ADA  for  those  sections. 

(2)  There  mu.st  have  been  a  substan- 
tial decrease  in  the  number  of  children 
determined  under  sections  3(3)  and 
3(b)  of  the  Act  resulting  from  a  de- 
crease or  cessation  of  Federal  activi- 
ties, in  the  State  within  which  the  ap- 
plicant is  located,  during  the  year  for 
which  an  application  is  filed.  A  de- 
crease is  substantial  when  it  equals  3 
percent  of  tiie  current  fiscal  year's 
total  ADA  ?.nd  at  least  10  in  ADA. 

(3)  The  applicant  must  submit  a 
statement  to  the  Com.missioner  identi- 
fying the  particular  decrease  in  or  ces- 
sation of  Federal  activities;  the  state- 
ment must  be  certified  as  to  its  accura- 
cy by  an  authorized  official  of  the 
Federal  agency  associated  with  the 
conduct  of  the  affected  activities. 

(c)  Any  section  3(e)  payments  to  an 
applicant  are  consider od  for  all  other 
purposes  as  payments  attributable  to 
determinations  of  children  under  sec- 
tion 3(b)(2)(A)  of  the  Act. 

(20  U.S.C.  238(e).) 


§  115.23     Payments  under  section  4ia). 

(a)  Payment  under  section  4(a)  is  in- 
tended to  compensate  a  local  educa- 
tional agency  for  sudden  and  substan- 
tial increases  in  pupils  whose  atten- 
dance in  school  during  the  current 
school  year  is  a  direct  result  of  Feder- 
al activiiies.  This  payment  may  be 
made  only  when  the  Commissioner  de- 
termines that,  although  the  applicant 
has  made  a  reasonable  tax  effort,  the 
education  of  the  increased  number  of 
children  places  a  substantial  and  con- 
tinuing financial  burden  on  the  appli- 
cant, and  the  applicant  cannot  secure 
funds  from  other  sources  adequate  to 
provide  these  children  a  level  of  edu- 
cation equivalent  to  that  maintained 
in  generally  comparable  school  dis- 
tricts in  the  same  State. 

(b)  In  the  first  fiscal  year  following 
payment  under  section  4(a),  a  pay- 
ment not  to  exceed  50  percent  of  the 
entitlement  in  this  preceding  year 
under  section  4(a)  will  be  made,  sub- 
ject to  the  availability  of  funds.  The 
payment  may  not  include  any  entitle- 
ment due  to  those  increases  in  section 
3(a)  or  3(b)  of  the  preceding  year  for 
which  payment  was  made. 

(20  U.S.C.  239(a).) 

(c)  No  payments  will  be  made  under 
section  4(a)  of  the  Act  unle.ss: 

(1)  The  increase  in  ADA  of  federally- 
connected  pupils  in  tlie  current  year 
ov'.-r  the  ADA  of  those  children  in  the 
preceding  year  is  at  least  equal  to  5 
percent  of  non-Federal  ADA  in  the 
preceding  year,  and 

(2)  The  increase  in  the  current  total 
ADA  over  the  preceding  year.-,  total 
ADA  is  at  least  5  pticent  of  the  pre- 
ceding year's  total  ADA. 

(20  U.S.C.  293(a)(1).) 

(d)  No  payments  will  be  made  under 
section  4(a)  of  the  Act  unless  the  par- 
ents of  the  pupils  entering  the  schools 
of  the  local  educational  agency  for  the 
first  time  during  the  current  school 
year  enter  the  area  of  that  agency  to 
accept  employment  because  of  Federal 
activities  on  or  after  February  1  of  the 
preceding  year.  An  increase  in  activi- 
ties of  the  United  States  for  the  pur- 
po.--e  of  section  4' a)  of  the  Act  may  be 
found  to  have  occurred  in  circum- 
stances which  include  tht  following: 

(1)  Activities  resulting  from  Federal 
contracts  in  the  current  fiscal  year 
when  the  number  of  employees  en- 
gaged in  the  Federal  activity  increased 
over  the  preceding  fiscal  year:  and 

(2)  Activities  where  production  re- 
sulting from  Federal  contracts 
changed  so  as  to  require  employees 
with  new  skills  for  this  production; 
tliertfore.  new  employees  migrated 
into  the  area  of  the  local  educational 
agency. 

(c)  Activities  of  those  persons  not 
employed  by  the  United  States  or  by  a 
contractor  of  the  United  States  shall 


not  be  considered  to  be  a  direct  result 
of  activities  of  the  United  States  for 
the  purposes  of  section  4(a). 

(20  use.  2391  a)(l);  83-703,  House  Report 
No.  703.  July  3.  1953.  12.) 

§  115  21     Election  under  section  4(cl. 

Under  section  4(c)  of  the  Act.  a  local 
educational  agency  may  elect  to  count 
for  eligibility  and  payment  under  sec- 
tion 4' a)  of  the  Act  the  entire  increase 
ill  the  number  of  children  who  are: 

(a)  In  average  daily  attendance  at  its 
schools  during  iliC  school  year;  aiid 

(b)  Otherwise  eligible  to  be  counted 
under  section  3  of  the  Act.  This  elec- 
tion may  be  made  only  if  an  applica- 
tion under  section  4  is  filed  in  a  timely 
manner  on  Form  RSF-1  in  accordance 
with  §  115.11. 

(20  U.S.C.  239(c).) 

§  115.25  Reduction  of  financial  a.ssisiance 
under  sections  2.  .'?.  and  4  due  to  insuf- 
ficient appropriations. 

(a)  Section  5(c)  of  the  Act  deter- 
mines the  portions  of  entitlements 
that  will  be  allocated  and  paid  when 
an  appropriation  for  a  fiscal  year  is 
not  enough  to  fund  in  full  all  entitle- 
m.ents  under  sections  2.  3.  and  4  It  es- 
tablishes funding  priorities  as  follows: 

(1)  Before  any  other  allocation  is 
made,  funds  will  be  allocated  to  pro- 
vide 100  percent  of  entitlements  under 
section  2  and  25  percent  of  entitle- 
ments under  section  3. 

(2)  Funds  Will  be  allocated  to  provide 
varying  percentages  (ranging  from  28 
to  75  percent)  of  entitlements  under 
section  3;  the  varying  percentages,  as 
provided  in  section  5(c)(2)  of  the  Act, 
are  as  follows: 

(i)  Seventy-five  (75)  percent  for  sec- 
tion 3(a)  children  in  local  educational 
agencies  where  those  children  com- 
prise 25  percent  or  more  of  the  total 
number  of  cliildren  in  average  daiiy 
attendance, 

(ii)  Sixty-three  (63)  percent  for  sec- 
tion 3(a)(1)  (children  residing  on  Fed- 
eral property  with  a  parent  em.ployed 
on  Federal  property  in  the  same  State 
as  the  local  educational  agency). 

dii)  Sixty-five  (66)  percent  for  sec- 
tion 3(a)(2)  (children  who  reside  on 
Federal  property  and  have  a  parent  in 
one  of  the  uniformed  services  or  chil- 
dren residiiig  on  Indian  lands). 

(iv)  Thirty-two  (32)  percent  for  sec- 
tion 3(b)(1)  (children  residing  on  Fed- 
eral property). 

(V)  Thirty-two  (32)  percent  for  sec- 
tion 3(b)(2)(A)  (children  residing  with 
a  parent  employed  on  Federal  proper- 
ty within  the  county  of  the  local  edu- 
cational agency). 

(\i)  Twenty-eight  (28)  percent  for 
section  3(b)(2)(B)  (children  residing 
With  a  parent  employed  on  Federal 
property  outside  the  county  but  in  the 
same  State  of  the  local  educational 
agency),  and 
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(vii)  Thirty-five  (35)  percent  for  sec- 
tion 3(b)(3)  (children  with  a  parent  in 
one  of  the  uniformed  services). 
However,  these  allocaMons  are  subject 
to  two  restrictions.  First,  none  of  these 
allocations  will  be  made  unless  all  of 
them  can  be  made.  Second,  entitle- 
ments attributable  to  children  residing 
on,  or  residing  with  a  parent  employed 
on.  low-rent  public  housing  property 
(described  in  section  403(1)'C)  of  the 
Act)  are  excluded  from  these  alloca- 
tions under  section  5(c)' 2). 

(3)  Remaining  portions  of  entitle- 
ment's under  section  3  and  all  entitle- 
ments under  section  4  will  be  allocated 
on  a  prorated  basis  to  the  extent  per- 
mitted by  available  funds. 

(b)  Any  part  of  an  entitlement  deter- 
mined under  section  3  of  the  Act  at- 
tributable in  whole  or  in  part  to  chil- 
dren residing  on,  or  residing  with  a 
parent  employed  on  low-rent  public 
housing  property,  is  considered  to  be 
attributable  in  its  entirety  to  these 
children.  Thus,  payments  for  entitle- 
ments based  in  whole  or  in  part  on 
low-rent  public  housing  children  are  to 
be  excluded  in  their  entirety  under 
section  5(c)(2>. 

(20  U.S.C.  240(c)(e):  20  U.S.C.  244(l)(c);  Sen 
Rep.  No.  93-1026.  162  (1974)i 

§115.26    [Reserved] 

§115.27  Adju.stments  to  payments  related 
to  special  savings  clauses  under  Pub. 
L.  93-380. 

(a)  Special  savmgs  clauses  in  section 
305(b)(2)  of  Pub.  L.  93-380  guarantee, 
to  the  extent  of  available  appropri- 
ations, an  overall  payment  to  eligible 
applicant  local  educational  agencies. 
These  special  savings  clauses  do  not 
create  separate  entitlements  to  be 
added  individually  to  the  basic  Pub.  L. 
81-874  payment.  The  amount  of  pay- 
ment under  this  section  is  computed 
by  subtracting  any  payment  under  sec- 
tion 3  of  the  Act  from  the  overall  pay- 
ment that  is  guaranteed  by  section 
305(b)(2)  of  Pub.  L.  93-380.  Any  re- 
mainder is  then  allocated  among  the 
savings  clauses  for  which  the  appli- 
cant is  eligible  in  whatever  order  the 
Commissioner  considers  appropriate. 

(b)  Section  305(.b)(2)(A)  of  Pub.  L. 
93-380.  (1)  The  first  sentence  of  clause 
(A)(i)  of  section  305(b)(2)  insures  that 
any  local  educational  agency  which  is 
entitled  to  receive  a  payment  under 
section  3  of  the  Act  for  a  current  year 
will  not  receive  less  than  80  percent  or 
90  percent,  as  determined  below,  of 
the  payment  that  was  received  under 
section  3  for  the  preceding  year. 

(i)  The  guarantee  of  90  percent  ap- 
plies to  any  local  educational  agency 
which  was  eligible  for  a  payment 
under  section  3  of  the  Act  for  fiscal 
year  1973  that  was  equal  to  10  percent 
or  more  of  the  agency's  total  current 
expenditures  for  fiscal  year  1973. 
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(ii)  The  guarantee  of  80  percent  ap- 
plies to  any  other  local  educational 
agency  entitled  to  receive  a  payment 
under  section  3  for  a  current  year. 

(iii)  If  an  applicant  local  educational 
agency  was  not  in  existence  in  fi.scal 
year  1973,  it  may  nevertheless  receive 
the  90  percent  guarantee  if: 

(A)  It  is  composed  only  of  territory 
which  was  the  entire  territory  of  a 
predecessor  agency  or  agencies  which 
received  a  payment  under  section  3  for 
fiscal  year  1973  and  met  the  10  per- 
cent eligibility  requirement;  and 

(B)  Either  the  applicant  local  educa 
tional  agency  or  all  of  the  predecessor 
agencies  comprising  it  received  a  net 
payment  under  section  3  for  the  pre- 
ceding fiscal  year  that  determines  the 
amount  of  the  guarantee. 

(iv)  If  an  applicant  local  educational 
agency  was  not  in  existence  in  the  pre- 
ceding fiscal  year,  it  may  nevertheless 
receive  the  80  percent  guarantee  if  it 
is  composed  only  of  territory  which 
was  formerly  included  in  a  predecessor 
agency  or  agencies  which  met  the  sec- 
tion 3  eligibility  requirements  and  re- 
ceived a  net  payment  under  that  sec- 
tion for  the  preceding  fiscal  year. 

(2)  The  second  sentence  of  clause 
(A)(i)  of  section  305(b)(2)  is  effective 
only  in  fiscal  years  1976  and  1977.  It 
permits  an  applicant  local  educational 
agency  to  be  eligible  for  payment 
under  section  3  of  the  Act.  even  if  the 
agency  fails  to  meet  the  3  percent  eli- 
gibility requirement  of  section 
3(c)(l)B)  of  the  Act,  for  two  years 
after  the  fiscal  year  the  agency  last 
met  that  requirement  and  received  a 
payment  under  section  3.  For  the 
second  year  of  payment  under  this 
provision,  payment  may  not  exceed  50 
percent  of  the  payment  that  was  re- 
ceived for  the  last  fiscal  year  in  which 
the  percentage  eligibility  requirement 
was  met. 

(i)  Applicants  subject  to  the  maxi- 
mum payment  limitations  under  the 
second  sentence  of  clause  (A)(i)  may 
not  receive  more  than  that  maximum 
payment  under  the  guaranteed  pay- 
ment provisions  in  the  first  sentence 
of  clause  (A)(i). 

(ii)  Payments  to  eligible  applicants 
based  on  the  second  sentence  of  sec- 
tion 305(b)(2)(A)(i)  of  Pub.  L.  93-380 
are  not  subject  to  the  special  funding 
requirement  of  section  305(b)(2)(A)(ii) 
of  the  Act. 

(88  Stat.   553;   Sen.   Rep    93  1026.    163  164. 
Sen.  Rep.  No.  93-763,  57.) 

(c)  Section  305(bX2)iB)  of  Pub.  L 
93-380. 

(1)  Clause  (B)  of  section  305'b)(2) 
guarantees  a  level  of  payment  to  appli- 
cants which  have  suffered  a  decrease 
in  section  3  ADA  as  a  direct  result  of 
decreases  in  or  cessations  of  Federal 
activities  on  military  installations  that 
were  announced  after  April  16.  1973. 
The  level  of  payment  for  the  first  year 


of  eligibility  and  each  succeeding  year 
for  which  an  application  is  filed  is  90 
percent  of  the  agency's  entitlement 
under  section  3  for  the  preceding  year. 

(i)  For  the  purposes  of  this  clause, 
the  term  •military  installation"  means 
a  facility,  camp,  or  base  operated  by  or 
under  the  jurisdiction  of  the  Armed 
Forces  of  the  United  States. 

(ii)  The  announcement  of  a  decrease 
or  cessation  of  Federal  activities  must 
be  an  official  announcement  or  order 
i.ssued  by  the  Federal  government. 

(2)  No  payment  will  be  made  under 
clause  (B)  unless; 

(i)  The  decrease  in  section  3  ADA  is 
at  least  10  percent  for  any  one  of  the 
following; 

(A)  Fiscal  year  1974  section  3  ADA 
compared  to  fiscal  year  1973  section  3 
ADA.  or 

(B)  Fiscal  year  1975  section  3  ADA 
compared  to  fiscal  year  1974  section  3 
ADA,  or 

(C)  Fiscal  year  1975  section  3  ADA 
compared  to  fiscal  year  1973  section  3 
ADA, 

(ii)  The  decrease  in  section  3  ADA 
was  a  direct  result  of  a  decrease  in  or 
cessation  of  Federal  activities  on  a 
military  Installation,  and 

(iii)  The  decrease  in  or  cessation  of 
Federal  activities  was  due  to  a  specific 
announcement  issued  by  the  Federal 
government  on  or  after  April  16,  1973. 

(3)  In  order  to  receive  a  payment 
under  clause  (B).  an  applicant  must 
provide  to  the  Commissioner  whatever 
data  and  information  that  the  Com- 
missioner considers  necessary  and  ap- 
propriate to  establish  the  basis  for 
payment. 

(4)  If  an  applicant  local  educational 
agency  was  not  in  existence  In  the  pre- 
ceding fiscal  year,  it  may  nevertheless 
receive  the  guarantee  under  clause  (B) 
if  it  is  composed  only  of  territory 
which  was  formerly  included  in  a  pre- 
decessor agency  or  agencies  which 
were  determined  eligible  under  clause 
(B)  and  received  a  net  payment  under 
either  section  3  or  clause  (B)  for  the 
preceding  fiscal  year.  , 

(88  Stat.  534;  Sen.  Rep.  No.  93-763,  57-58. 
206-207  (1974).) 

(d)  Section  305(b)(2)(C)  of  Pub.  L. 
93-380. 

(1)  Clause  (C)  is  designed  to  offset 
the  immediate  reduction  in  payments 
affected  by  the  amendments  to  section 
3(b)  of  the  Act  under  Pub.  L.  93-380. 
Those  amendments  eliminated  pay- 
ments based  on  children  residing  with 
a  parent  employed  on  property  which 
is  outside  the  State  of  the  applicant 
and  reduced  payments  for  children  re- 
siding with  a  parent  employed  on  Fed- 
eral property  which  is  outside  the 
county  of  the  applicant  but  within  the 
same  State.  Clause  (C)  ^^ guarantees 
that  a  payment  for  section  3(b)  chil- 
dren will  not  be  less  than  90  percent  of 
the  amount  the  applicant  received  for 
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section  3(b)  children  for  the  preceding 
fiscal  year.  The  amount  received  for 
3(b)  children  may  have  been  received 
through  3(b)  and  the  hold  harmless 
benefits  (section  305(b)(2)  of  Pub.  L. 
93-380). 

(2)  An  applicant  Is  eligible  under 
Clause  (C)  if,  during  the  year  of  appli- 
cation, the  number  of  children  who 
either: 

(i)  Reside  with  a  parent  employed  on 
Federal  property  in  a  State  other  than 
the  State  in  which  the  applicant  is  sit- 
uated, but  which  is  within  reasoi;able 
commuting  distance  of  the  applicant, 
or 

(ii)  Reside  with  a  parent  employed 
on  Federal  property  in  a  county  out- 
side the  county  in  which  the  applicant 
is  situated  but  within  the  same  State, 

is  equal  to  10  percent  or  more  of  the 
number  of  children  eligible  under  sec- 
tion 3(b)  of  the  Art  for  that  year. 

In  determining  whether  a  pa.'-ticular 
Federal  property  is  within  'reasonable 
commuting  distance  ".  any  prior  deter- 
mination for  that  property  under  Pub. 
L.  81  874  is  controlling,  unless  the  ap- 
plicant presents  new  information  ju.^ti- 
fying,  in  the  Comjrussioner's  opinion, 
a  reconsideration  of  tliat  determina- 
tion. Any  Federal  property  located  in 
the  same  State  as  the  applicant  is  con- 
sidered to  be  within  reasonable  com- 
muting distance. 

(3)  If  an  applicant  local  educational 
agency  meets  the  eligibility  require- 


ments for  Clause  (C)  but  was  not  in 
existence  in  the  preceding  fiscal  year, 
it  may  receive  the  Clause  (C)  guaran- 
tee based  on  the  net  amount  paid  for 
the  preceding  year  under  section  3(b) 
to  any  predecessor  agency  or  agencies; 
however,  all  of  the  territory  of  the 
predecessor  agency  or  agencies  must 
be  part  of  the  applicant  local  educa- 
tional agency. 

(88  Stat.  535;  Sen.  Rep.  No.  93-763,  206-207 
(1974.') 

(e)  Section  305<b'^2uD)  of  Pub.  L. 
93-380.  (1)  Payment  under  clau.se  (D) 
is  designed  to  compensate  a  local  edu- 
cational agency,  which  is  eligible  to  re- 
ceive a  payment  under  section  3  of  the 
Act,  for  having  to  share  an  appropri- 
ation with  low-rent  public  hou.smg  en- 
titlements. 

(2)  The  amount  of  payment  under 
clau.se  (D)  is  computed  by  subtracting 
the  applicant  s  payment  for  section  3 
(as  allocated  under  section  5<c)  of  the 
Act)  from  tlie  amount  of  funds  that 
the  applicant  would  hfive  received  for 
section  3  had  there  been  no  paymerits 
under  the  current  appropriation  for 
low-rent  public  housing  entitlements. 

(88  Slat.  534.  535.) 

4.  §115.30  is  am.ended  by  revising 
paragraphs  (a)a0)  and  (b)(2)(iii)  to 
read  as  follows: 


§115.30     Determination   of  (tenerali'*    com- 
parable local  educational  a)rencie>. 

(a) •  •  • 

(10)  Estimated  current  fiscal  year 
per  pupil  cost  for  the  State  (in  those 
States  in  which  an  applicant  requests 
an  entitlement  under  section 
3(d)(2)(B)  or  4  of  the  Act).  The  actual 
per  pupil  costs  shall  be  submitted  to 
the  Commi.ssioner  at  such  time  a.s  they 
become  available  for  each  group. 

(20  U.S.C.  238(d).  255(5).) 

lb) •  •  * 

(2) •  •  • 

(iii)  The  estimated  percent  of 
change  in  per  pupil  cost  for  all  local 
educaiional  agencies  in  the  State,  in 
the  aggregate,  for  the  current  fi,«cal 
year  fromi  the  second  preceding  fiscal 
year,  for  each  State  wherein  an  appli- 
cant requests  an  entitlement  under 
section  3(d)(2)(B)  or  section  4.  Smre 
com.parable  district  data  are  submitted 
for  the  second  year  preceding,  the  esti- 
mated percent  of  increase  factor  for 
adjusting  the  per  pupil  cost  to  the  cur- 
rent year  will  suffice  for  all  purposes 
prior  to  the  final  payment.  However, 
the  State  shall  submit  actual  data  to 
the  Commi.ssioner  fur  the  purpose  of 
computing  final  payments. 

(20  U.S.C.  238(d).  244(5).) 
[FR  Doc.  78-12000  Filed  5-2-78;  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  12081 

MINIATURE  CHRISTMAS  TREE  LIGHTS 

Proposed  Safety  Standard 

AGENCY;  CorLsumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  pro- 
poses a  consumer  produ*  t  safety  stan- 
dard for  miniature  Christmas  tree 
lights  and  similar  miniature  decorative 
lights  in  order  to  elim.inate  or  reduce 
unreasonable  risks  of  injury  from  elec- 
trical shock  and  fires  that  the  Com- 
mission has  preliminarily  determined 
are  associat^-d  with  the  lights.  The 
Commission  also  proposes  for  public 
comment  recommendations  regarding 
materials,  labeling,  and  provisions  to 
address  special  hazards  to  children 
presented  by  plugs  and  connectors  of 
the  lights. 

DATES:  '  1  >  The  Commission  proposes 
that  the  standard  be  applicable  to  all 
miniature  Christmas  tree  lights  manu- 
factured after  December  I,  1979. 

(2*  Written  comments  on  the  propos- 
al must  be  received  by  the  Commission 
by  -July  3.  1978. 

(3)  Interested  persons  will  have  an 
opportunity  to  make  an  oral  presenta- 
tion of  data,  views,  or  arguments  on 
June  7.  1978  at  9  30  a.m.  Those  wish- 
ing to  make  oral  presentations  should 
notify  the  Office  of  the  Secretary 
(202634-7700)  by  May  31.  1978,  A 
summary  or  copy  of  testimony  is  to  be 
submitted  to  the  Office  of  the  Secre- 
tary by  June  2,  1978. 

(4)  The  time  during  which  the  Com- 
mission must  either  publish  a  final 
rule  or  withdraw  this  proposal  is  ex- 
tended to  March  15.  1979, 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Secretary. 
Consumer  Product  Safety  Commis- 
sion, Washington.  D.C.  20207.  All  ma- 
terial which  the  Commission  has  that 
is  relevant  to  this  proceeding,  includ- 
ing any  comments  that  may  be  re- 
ceived on  this  proposal  may  be  seen 
in,  or  copies  obtained  from,  the  Office 
of  the  Secretary.  3rd  Floor.  1111  18th 
Street.  NW..  Washington.  D.C.  20207. 
The  oral  presentation  will  be  conduct- 
ed in  the  Comm.lssion  s  3rd  floor  hear- 
ing room,  nil  IS'.h  Street.  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carl  W.  Blechschmidt.  Office  of  Pro- 
gram Management.  Consumer  Prod- 
uct Safetv  Commission.  Washington, 
DC.  20207.  301-492-655", 

A.  B.\CKGROUND 

In    this   docum.ent   the   Commission 
proposes  a  comprehensive  standard  to 
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address  the  unreasonable  risks  of 
injury  from  electrical  shock  and  fires 
that  the  Commission  has  preliminarily 
determined  are  associated  with  minia- 
ture Christmas  tree  lights  and  similar 
miniature  decorative  lights.  The  pro- 
posed standard  is  comprehensive  and 
com.plete  as  a  result  of  the  many  ways 
in  which  these  products  can  result  in 
electrical  fire  and  shock.  Although  the 
propo.sed  standard  contains  many  per- 
formance tests  and  many  require- 
ments, a  large  number  of  these  re- 
quirements and  tests  can  be  met  by 
manufacturers  by  usinfe  components 
that  are  made  of  certain  known,  avail- 
able materials  and  are  built  to  certain 
existing  specifications.  Therefore,  for 
purposes  of  complying  with  tne  certifi- 
cation provisions  of  section  14(a)(1)  of 
the  act  (15  U.S.C.  2063(a)(l').  the 
Commission  believes  that  manufactur- 
ers will  be  able  to  base  certification  for 
miniature  Christmas  tree  lights,  in 
large  part  on  certification  of  compo- 
nents by  component  suppliers,  (See 
Section  H  of  this  preamble  for  a  more 
comprehensive  discussion  of  certifica- 
tion.) 

Since  its  formation  in  1973.  the  Con- 
sumer Product  Safety  Commi.ssion  has 
received  reports  of  incidents  and  injur- 
ies due  to  electrical  shocks  and  fires 
associated  with  miniature  Christmas 
tree  lights  and  similar  miniature  deco- 
rative lights.  In  1974,  a  number  of 
manufacturers  voluntarily  undertook 
recall  of  certain  decorative  lighting  as 
a  result  of  the  reports  received  at  that 
time  and  the  encouragement  of  the 
Commission's  staff. 

The  Commission's  decision  to  initi- 
ate the  standard  development  proceed- 
ing for  miniature  Christmas  tree  lights 
and      similar      miniature      decorative 
lights,  as  a  result  of  the  shock  and  fire 
hazards    associated    with    these    prod- 
ucts, was  based  primarily  on  the  CPSC 
1975      Christmas      Decorative      Light 
Survey     and     technical     analyses     of 
Christmas    light    products.    The    1975 
Christmas  Decorative  Light  Survey  in- 
volved Commi.ssion  inspection  of  man- 
ufacturers, importers  and  major  retail- 
ers of  miniature  Christmas  tree  lights 
to  identify  hazardous  products.  Based 
on    information    obtained    from    this 
survey,    the    Commission    was    made 
aware   that   defects  such   as   exposed 
live  electrical  conductors  in  miniature 
Christmas    tree    light    products   could 
very    likely   lead   to   ha^^ardous  situa- 
tions. For  example,  when  a  miniature 
Christmas  tree  light  string  with  an  ex- 
posed electrical  conductor,  such  as  a 
bare   wire  or  a  dislodged  lampholder 
contact,  is  plugged  into  a  standard  re- 
ceptacle outlet,  the  prol.a.bi!ity  that  a 
person  will  contact  a  live  part  and  re- 
ceive a  dangerous  electric  shock  is  sig- 
nificantly higher  when  comparv'd  to  a 
m.iniature  Christmas  tree  light  string 
with   no  such  exposed  electrical  con- 
ductor. 


The  Commission  also  has  other  in- 
formation about  injuries  associated 
with  miniature  Christmas  tree  lights 
and  similar  miniature  decorative  lights 
that  indicates  a  need  for  remedial 
action,  including: 

1  Reports  of  in-depth  investigations 
of  injuries,  conducted  by  the  Consum- 
er Product  Safety  Commission 
(CPSC). 

2.  National  Electronic  Injury  Sur- 
veillance System  (NEISS)  surveillance 
data. 

3.  CPSC  Bureau  of  Epidemiology 
Special  Report:  Christmas  Tree 
Lights-August  1976. 

4.  CPSC  Bureau  of  Epidemiology 
Special  Report-Christmas  Tree 
Lights- December  1976. 

5.  Engineering  Analysis  of  Miniature 
Christmas  Lights  with  Regard  to 
Safety  Hazards,  by  the  CPSC  Bureau 
of  Engineering  Sciences— December 
20.  1976, 

6.  Fire  Marshal's  reports— Dallas. 
Tex.  (1969-1975!. 

7.  Statistics  furni.-hed  to  the  Com- 
mission by  the  National  Fire  Protec- 
tion Association, 

8.  Information  obtained  from  the  In- 
ternational Association  of  Electrical 
In.specto'-s  and  originally  furnished  by 
electrical  inspectors  in  63  jurisdictioris 
(1973-1974). 

9.  CPSC  1975  Christmas  Decorative 
Light  Survey. 

Copies  of  all  these  sources  may  be 
obtained  from  the  Office  of  the  Secre- 
tary. 

After  considering  the  foregoing  in- 
formation, the  Commi.ssion  prelimi- 
narily determined  that  the  following 
unreasonable  risks  of  injury  are  associ- 
ated with  miniature  Christmas  tree 
lights  and  similar  miniature  decorative 
lights: 

1.  Shock  hazards.  Shock  hazards  can 
be  cau.sed  by  direct  contact  with  ex- 
posed live  electrical  conductors  or  by 
contact  with  an  intervening  conduc- 
tive object  (.such  as  metallic  tree  orna- 
ment or  accessory)  that  is  in  contact 
with  the  exposed  conductor.  The  fol- 
lowing are  examples  of  characteristics 
of  these  lights  which  can  create  shock 
hazards: 

a.  Bare  wire  exposed  where  the  wire 
enters  lampholders  (sockets)  or  plugs. 

b.  Plug  and  receptacle  fittings  that 
readily  come  apart. 

c.  Exposed  lamp  leads. 

d.  Cracked  lampholders. 

e.  Lampholder  contacts  which  come 
out  when  the  bulb  is  removed,  thereby 
exposing  the  live  contacts. 

2.  Fire  hazards.  Fire  hazards  can  be 
caused  by  certain  characteristics  of 
the  subject  lighUs.  The  following  are 
examples  of  characteristics  of  the.se 
lights  that  can  create  fire  hazards: 

a.  An  exposed  conductor  which 
shorts  to  a  grounded  object,  thereby 
causing  arcing  and/or  excessive  heat- 
ing of  flammable  materials.  The  short 
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may  not  trip  the  circuit  breaker  or 
blows  the  circuit  fuse  in  time  to  pre- 
vent a  fire  caused  by  the  lights  be- 
cause the  short  may  be  intermittent  or 
may  not  draw  sufficient  short-circuit 
current  The  conductor  can  be  exposed 
due  to  the  features  explained  in  the 
description  of  shock  hazards  in  items  1 
(a),  (c).  (d).  and  (e)  above. 

b.  A  flammable  grade  of  thermoplas- 
tic material  that  becomes  heated  by 
abnormal  current  flow,  defective 
lamps  or  other  characteristics  of  these 
lights  that  result  in  excessively  high 
temperatures.  This  cia.ss  of  material 
melts  when  heated  and  can  flame. 
Melting  can  result  in  exposure  of  live 
parts,  or  molten,  burning  material 
dripping  on  tree  branches,  paper,  car- 
pets, or  other  flammable  material  near 
the  light.s. 

c.  Wire  without  proper  overcurrent 
protection  Wire  smaller  in  size  than 
No.  20  American  Wire  Gauge  (AWG) 
can  overheat  under  short  circuit  condi- 
tions before  the  house  wiring  branch 
circuit  overcurrent  protective  device 
can  open.  Wire  smaller  than  No.  20 
AWG  is  commonly  used  on  the  subject 
lights. 

On  the  ba.sis  of  the  above  informa- 
tion the  Commission  preliminarily  de- 
termined that  a  consumer  product 
.safety  standard  Is  necessary  to  elimi- 
nate or  reduce  the  specified  unreason- 
able risks  of  injury  associated  with 
miniature  Christmas  tree  lights  and 
similar  miniature  decorative  lights. 

The   Commission    received   informa- 
tion about  two  existing  voluntary  stan 
dards  which  are  relevant  to  miniature 
Christmas  tree  lights  and  similar  min- 
iature decorative  lights: 

a.  Underwriters  Laboratories  Inc. 
(UL) -'Standard  for  Christmas  Tree 
and  Decorative-Lighting  Outfits— UL 
588"  (13th  edition,  November  15.  1974 
revi.sed  December  30.  1974  and  Febru- 
ary 4.  1976). 

b  National  Ornament  and  Electric 
Lights  Christmas  Association 

(NOEL)-' NOEL  Standard  Midget 
Sets.  September  16.  1975." 

The  voluntary  standards  include 
many  beneficial  features.  It  appeared 
to  the  Commussion,  however,  that  ap- 
plication of  these  standards  would  not 
eliminate  or  sufficiently  reduce  the 
unreasonable  risks  of  injury  ai>sociated 
with  the  miniature  Christmas  tree 
lights  and  other  miniature  decorative 
lights.  The  Commission  believed  that 
requirements  in  addition  to  those  .set 
forth  in  the  voluntary  standards  were 
reasonably  necessary  to  adequately 
protect  the  public  against  these  risks 
of  injury.  In  addition,  the  Commission 
recognized  that  it  mai  be  difficult  to 
ensure  continuing  compliance  with  the 
voluntary  standards,  especially  since 
the  miniature  Christmas  tree  light  in 
dustry  is  composed  mainly  of  small 
manufacturers  located  outside  the 
United  States. 


As  the  result  of  these  concerns,  the 
Commission  began  the  proceeding  to 
develop  a  consumer  product  standard 
applicable  to  miniature  Christmas  tree 
lights  by  publishing  a  notice  in  the 
Federal  Register  of  March  31.  1977 
(41  FR  17154),  In  that  notice,  which 
was  published  in  accordance  with  sec- 
tion 7(b)  of  the  Consumer  Product 
Safety  Act  (15  U.S  C.  2056 ».  the  Com- 
mission in\ited  interested  persons  to 
submit  an  existing  sta.ndard  as  a  pro- 
posed consumer  product  safety  stan- 
dard or  to  submit  an  offer  to  develop  a 
recommended  safetv  standard.  In  ad- 
dition, the  Commission  made  specific 
observations  about  the  adequacy  of 
the  voluntary  standards  to  address  the 
identified  hazards  and  suggested 
promising  approaches  for  provisions 
that  could  be  used  in  a  standard  to 
reduce  the  risks  of  injury. 

In  response  to  the  March  31  Peder.m. 
Register  notice,  the  Commission  re- 
ceived two  offers  to  develop  a  recom- 
mended standard  applicable  to  minia- 
ture Christma-s  tree  lights,  from  Un- 
derwriters Laboratories  Inc..  Meiville. 
N.Y..  and  from  National  Consumers 
League,  Washington,  DC.  The  Com- 
mission aLso  received  a  submission  as 
an  existing  standard  from  the  Nation- 
al Ornament  and  Electric  Lights 
Christmas  A.ssociation  (NOEL),  New 
York. 

The  Commission  subsequently  ac- 
cepted the  offer  of  the  National  Con- 
sumers League  (NCL).  1028  Connecti- 
cut Avenue.  NW..  Suite  522.  Washing- 
ton. D.C.  20036.  10  develop  a  consu- 
merl  product  safety  standard  applica- 
ble to  miniature  Christmas  tree  lights. 
On  June  30.  1977.  the  Commission 
published  in  the  Federal  Reglster  (42 
FR  33354)  a  notice  of  acceptance  of 
the  offer,  a  summary  of  the  terms  of 
the  offer,  and  an  invitation  to  interest- 
ed persons  to  participate  in  NCLs  de- 
velopment of  the  recommended  stan- 
dard. 

The  period  for  NCLs  development 
of  the  recommended  standard  ended 
on  November  16.  1977.  On  that  date 
NCL  submitted  material,  including  the 
following: 

(1)  NCL's  proposed  safety  standard. 
(2)  a  conceptual  rationale,  which  de- 
scribes the  basis  on  which  the  offer- 
or's reviews  panel  determined  the  con- 
tent of  the  standard  submitted  to  the 
Commission,  (3)  a  report  which  pro- 
vides a  section  by  section  technical  ra- 
tionale for  the  specific  language  of  the 
standard  presented  by  the  offeror  to 
the  Commission,  and  (4)  an  Economic 
Analysis  Report. 

The  Commission's  staff  conducted 
an  extensive  evaluation  of  the  stan- 
dard which  NCL  recommended.  It  was 
necessary  to  conduct  additional  tests 
to  determine  the  feasibility  and  effec- 
tiveness of  some  of  the  recommended 
requirements  to  address  the  electric 
shock  and  fire  hazards  associated  with 
the  product. 


Copies  of  all  materials  which  the 
Commi-ssion  has  considered  during 
this  process  may  be  obtained  from,  or 
inspected  in.  the  Office  of  the  Secre- 
tary. 3rd  Floor.  1111  18th  Street  NW.. 
Washington.  D.C   20207. 

In  the  Federal  Register  of  January 
16,  1978  *43  FR  2185),  the  Comniission 
extended  by  75  days  the  time  allowed 
it  to  either  publish  a  proposed  stan- 
dard or  withdraw  the  notice  of  pro- 
ceeding. The  Commission  extended 
the  time  because  of  the  need  for  fur- 
ther development  of  one  test  in  the 
proposed  standard,  the  need  to  resolve 
several  technical  areas  where  the 
Commission  staff  and  offeror  may  dis- 
agree, and  the  need  for  additional 
time  to  include  packaging  and  labeling 
reqinrements  in  the  proposal.  In  the 
Federal  Register  of  April  5,  1978  (43 
FR  14322^  the  Commission  further  ex- 
tended by  30  days  the  tim.e  allowed  it 
to  either  publisn  a  proposed  standard 
or  withdraw  the  notice  of  proceeding. 
The  additional  extension  was  neces- 
sary in  order  to  allow  for  review  of 
this  complex  and  lengthy  document. 
The  time  period  for  publishing  the 
proposed  standard  or  withdrawing  the 
notice  of  proceeding  expires  Mav  3, 
1978. 

As  a  result  of  its  consideration  and 
evaluation  of  the  recommended  stan- 
dard submitted  by  NCL.  the  Commis- 
sion has  determined  that  some 
changes  and  additional  requirements 
were  necessary  in  order  to  reduce  risks 
of  injury  from  electrical  fire  and 
shock.  In  addition,  the  recommended 
standard  was  re-written  to  provide  ad- 
ditional technical  clarity  for  the  re- 
quirements and  to  put  the  standard  in 
a  form  suitable  for  publication  in  the 
Code  of  Federal  Regulations.  There- 
fore, the  standard  proposed  below  dif- 
fers from  the  recommended  standard 
submitted  by  the  offeror.  The  major 
changes,  and  the  reasons  for  the 
changes  are  discussed  in  this  pream- 
ble. 

B.  The  F>roposed  Standard 

The  standard  which  is  proposed 
below  is  designed  to  reduce  or  elimi- 
nate the  unreasonable  risks  of  injury 
that  the  Consumer  Product  Safety 
Commi-ssion  has  prelim.Lnarily  deter- 
mined are  as.sociated  with  miniature 
Christmas  tree  lights. 

The  specifications  of  the  standard 
will  be  Subpart  A  of  Part  1208.  In  the 
interests  of  clarity,  tests  constituting 
an  integral  part  of  the  standard  have 
been  placed  in  Subpart  B  At  Subpart 
C,  the  Commission  has  included  rec- 
ommendations concerning  materials 
and  provisions  to  address  special  haz- 
ards to  children  presented  by  plugs 
and  connectors  as  well  as  recommend- 
ed labeling.  Although  these  provisions 
are  recommendations  rather  than  re- 
quirements and  are  not  part  of  the 
standard,  the  Commission  has  includ- 
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ed  them  in  the  the  proposal  for  refer- 
ence and  welcomes  coraiments  on  these 
recommendations.  The  Commission  in- 
tends to  add  compliance  provisions  (in- 
cluding a  certification  rule  under  sec- 
tion 14  of  the  CPSA)  in  the  future. 
These  will  be  set  forth  as  Subpart  D. 

For  the  pro\Tsions  of  the  standard 
recommended  by  NCL  which  the  Com- 
mission has  proposed  in  Part  1208,  the 
Commission,  except  as  noted  below, 
adopts  the  rationale  for  these  provi- 
sions that  was  submitted  to  the  Com- 
mission by  NCL.  The  rationale  for  the 
changed  and  additional  provisions  of 
the  proposal  Ls  given  below  in  the  dis- 
cussion of  the  requirements  of  each 
section  of  the  standard.  The  proposed 
Part  1208  will  be  enforced  using  the 
U.S.  Customary  units  for  length,  force, 
etc.  that  are  given  in  the  part.  Howev- 
er, for  convenience,  the  Metric  equiv- 
alents are  also  given. 

Subpart  A  of  the  proposed  standard 
consists  of  10  sections  covering  the  fol- 
lowing subject  matter: 

Sec. 

1208.1  Purpose.  Scope,  and  Application. 

1208.2  Effective  Date. 

1208.3  Definitions. 

1208.4  Abbreviations. 

1208.5  Materials. 

1208.6  Wiring  and  Assembly  Requirements. 

1208.7  Component  Requirements. 

1208.8  Overcurrent  Protection. 

1208.9  Lamps  and  Lampholders. 

1208.10  Packaging  and  Labeling. 


(The  effective  date  of  the  proposed 
standard  is  discussed  at  section  G  of 
this  preamble.)  An  explanation  of  the 
scope  of  the  proposal  and  the  techni- 
cal provisions  of  the  proposed  stan- 
dard (§§  1208.5-1208.10)  is  given  below. 

At  subpart  B,  the  standard  contains 
29  tests  to  reduce  the  identified  risks 
of  injury  associated  with  minature 
Christmas  tree  lights.  A  brief  sum- 
mary aind  explanation  of  the«e  tests  is 
also  fflTcn  t>elow. 

SCOPE  OF  THE  PROPOSAL  (SECTION 
1208.1(B)) 

The  requirements  set  forth  in  the 
proposed  standard  for  Miniature 
Christmas  Tree  Lights.  16  CPR  Part 
1208,  apply  to  lighting  units  intended 
for  use  with  Cristmas  trees  or  other 
Decorative  applications.  As  defined  at 
§1208.3(1),  miniature  Christmas  tree 
hghts  are  lighting  units  which  'D 
have  lamps  or  lampholders  electrically 
connected  by  wires  in  series  or  in  com- 
binations of  series  path,  (2)  are 
equipped  with  or  intended  to  be  used 
with  lamps  that  dissipate  four  watts  of 
power  or  less  per  lamp  when  the  prod- 
uct is  connected  to  a  120  volt  rms 
source,  and  (3)  are  intended  to  be  sup- 
plied electric  power  from  a  nominal 
120  volt  receptacle.  Strings  of  lamps  or 
lampholders  which  are  sold  as  part  of 
rigid  decorations,  such  as  wreaths  or 
frames,  are  covered  by  the  standard. 
In  addition,   a  lighting   unit  meeting 
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these  requirements  would  be  covered 
by  the  standard  even  if  it  contains  ad- 
ditional electrical  elements  other  than 
lamps,  such  as  switches,  or  an  addi- 
tional lamp  or  lamps  which  dissipate 
more  than  four  watts  of  power. 

MATERIALS (1208.5) 

Section  1208.5  of  the  proposed  stan- 
dard is  one  of  several  sections  in  the 
standard  designed  to  protect  consum- 
ers from  electrical  fire  and  shock  haz- 
ards that  may  result  from  contact 
with  improperly  or  insufficiently  insu- 
lated electrical  conductors.  The  re- 
quirements are  based  on  the  function 
of  the  insulating  material,  since  the 
function  of  the  material  is  a  signifi- 
cant factor  in  determining  the  likeli- 
hood of  injury  resulting  from  failures 
of  the  material.  Section  1208.5(a)  of 
the  proposal  divides  Insulating  materi- 
als into  three  categories,  and  pre- 
scribes requirements  for  materials  In 
each  category. 

The  first  category,  Class  X,  Is  for 
parts  of  the  lighting  unit  that  do  not 
directly   contact,   enclose,   or   support 
electrically    live    parts.    Examples    of 
these  parts  are  shades,  diffusers,  re- 
flectors, simulated  needles,  leaves,  and 
supporting  or  decorative  frames.  Sec- 
tion   1208.5(a)(1)   requires  that  these 
materials    pass    the    Decorative    Part 
Downward    Burning    Rate    Test,    at 
§  1208.37.  to  ensure  that  they  are  not 
highly  flammable.  Their  proximity  to 
the  electrical  circuit  which  Ls  a  poten- 
tial ignition  source,  is  the  reason  for 
the  test.  These  parts  are  usually  deco- 
rative in  nature,  and  could  propagate  a 
local  flaming  condition  into  a  major 
conflagration     if     highly     flammable. 
The  Decorative  Part  Downward  Burn- 
ing Rate  test  distinguishes  materials 
which  have  rapid  flaming  characteris- 
tics as  provided  In  §  1208.37.  Class  X 
materials  must  also  pass  the  Cascade 
Failure  Simulation  Test,  at  §  1208.29. 
and  the  Short  Circuit  Simulation  Test, 
at  §  1202.28.  These  tests  evaluate  the 
overall    performance    of    the    lighting 
unit  under  stress  conditions  that  may 
be  encountered  while  in  use.  The  Cas- 
cade Failure  Simulation  Test  and  the 
Short   Circuit   Simulation   Test   simu- 
late what  might  occur,  for  example,  in 
a   situation    where    a   short    or    fault 
occurs  and  decorative  parts  ignite. 

The  second  and  third  categories. 
Classes  Y  and  Z.  are  for  materials 
which  contact  or  are  relied  upon  to  en- 
close or  support  electrically  live  parts. 
The  requirements  of  §  1208.5(a)  (2) 
and  (3)  applicable  to  Class  Y  and  Z 
materials  are  intended  to  ensure  that 
materials  which  contact  or  are  relied 
on  to  enclose  or  support  electrically 
live  parts  do  not  deteriorate  or  lose 
their  effectivene.ss  as  barriers  (1)  be- 
tween the  potentially  dangerous,  avail- 
able electrical  energy  and  the  consum- 
er. (2)  between  the  available  electrical 
energy   and    the   surroundir(f~~&tejects 


which  may  be  electrically  conductive 
and  grounded,  and  (3)  between  electri- 
cally live  parts  of  different  polarity 
which  could  short  together.  Class  Y 
materials  are  insulating  materials  con- 
tacting live  parts  in  instances  where 
the  electrical  energy  Is  limited  by 
fuses  or  similar  devices.  Examples  of 
these  materials  are  lamp  bases,  lam- 
pholders. and  certain  shades  and  dif- 
fusers that  are  integrally  molded  as 
part  of  the  lamp  bases.  Class  Y  materi- 
als are  not  required  to  be  flame  retar- 
dant.  since  the  materials  are  used  with 
limited-energy  live  parts. 

The  recommended  standard  submit- 
ted by  NCL  distinguished  Class  Y  and 
Class  Z  materials  based  on  the  normal 
operating  current  of  the  circuit.  The 
proposed  standard  distinguishes  Class 
Y  and  Z  materials  based  on  the  maxi- 
mum current  rating  of  the  overcurrent 
protective  device.  The  purpose  of  this 
change  is  to  ensure  that  flammable 
materials  are  not  used  as  insulation 
for  electrical  components  except 
where  the  electrical  energy  is  limited 
by  a  special  fuse  or  other  protective 
device. 

Although  Class  Y  materials  are  used 
with   limited-energy  live  parts,   these 
parts  can   present  a  potential  lethal 
shock  hazard  if  the  materials  deterio- 
rate or  otherwise  lose  their  effective- 
ness. Melting  of  the  materials  could 
occur,    presenting    a    fire    and    shock 
hazard  in  use  while  under  conditions 
well  within  the  energy  limit  permitted 
by  the  overcurrent  protection  of  the 
fuse      of      similar      device.      Section 
1208. 5(a)' 2)  requires  that  Class  Y  ma- 
terials not  melt  to  expose  live  parts  at 
a  temperature  of  248°  F  (120°  C)  by  re- 
quiring that  these  materials  meet  the 
Heating    Test    for    Lamps    and    Lam- 
pholders at  §  1208.38.  The  temperature 
value   is   based  on   readily   attainable 
temperatures   on    materials    near   the 
lamps,  the  primary  heat  source.  This 
temperature  can  result  from  the  heat 
of  the  bulbs  and  can  lead  to  exposed 
live  parts  when  the   lights  are  clus- 
tered. This  temperature  can  also  be 
obtained   when   an   improper   replace- 
ment lamp  is  placed  in  a  light  string. 
Class  Y  m.aterials  must  also  meet  the 
tests  pre.scribed  for  Class  X  materials 
at  §  1208.5(aKl).  since  highly  flamma- 
ble materials  could  also  present  a  haz- 
ardous condition. 

Class  Z  materials  contact  or  are 
relied  upon  to  enclose  or  support  elec- 
trically live  parts  whose  steady  cur- 
rent flow  under  normal  operating  con- 
ditions is  either  not  limited  by  an  over- 
current  protective  device  or  is  limited 
by  an  overcurrent  protective  device 
rated  at  more  than  300  milliamperes. 
In  addiUon.  Cla.ss  Z  materials  are  insu- 
lation for  wire,  plugs,  fuseholders,  and 
connectors  regardless  of  the  presence 
of  the  overcurrent  protective  device. 
Class  Z  insulating  materials  on  lam- 
pholders can  be  exposed  to  the  energy 
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that  fuses  or  similar  devices  rated  300 
milliamperes  can  let  through.  The  300 
milliampere  value  far  exceeds  the 
normal  100-200  milliampere  current 
flow  for  a  single  series  circuit  of  lights 
and  is  indicative  of  a  serious  overcur- 
rent condition  which,  even  when 
slightly  exceeded,  could  cause  local- 
ized high-heat  conditions  that  might 
be  incipient  causes  for  fire  and  shock 
hazards.  Section  1208  5'a)(3)  requires 
Class  Z  materials  to  be  flame  retar- 
dant  since  the  potentially  available 
energy  they  insulate  may  otherwise 
cause  serious  overheating  leading  to 
fires  and  exposed  live  parts.  The.se  ma- 
terials must  pa-ss  the  appropriate  com- 
ponent flammability  tests,  at 
§§1208.21  and  1208.27.  The  test  in 
§  1208. 27  which  does  not  apply  to  wire 
insulation,  is  b.ased  on  a  standard  ma- 
terial flame  test  for  judging  flame  re- 
tardant  characteristics  (Underwriters 
Laboratories  Standard  UL  94)  The 
test  for  wire  insulation  flammability  is 
based  on  a  test  in  the  Underwriters 
Laboratories  Bulletin  UL  62.  dated 
February  24.  1978. 

Additional  requirements  for  insulat- 
ing materials  including  wire  insulation 
material  at  §  1208.7(a)<3).  are  con- 
tained under  particular  component  re- 
quirements in  the  proposal,  at  §  1208.7. 
In  §  1208.7(b)(5).  insulating  materials 
for  plug.s  and  connectors  can  be  phe- 
nolic or  urea  composition  thermoset- 
ting materials  (materials  that  are  in- 
herently flame  retardant  and  do  not 
flow  when  heated)  or  one  of  the  other 
specified  Class  Z  materials  when 
tested  for  flammability. 

In  §  1208.9.  in.sulating  materials  used 
for  lamps  and  lampholders  must  have 
insulating  qualities  to  withstand  the 
applied  1250  volts  of  the  Dielectric 
Test  for  Lampholder  and  Lamp  As- 
sembly. §  1208.25.  Tins  value  of  voltage 
is  a  typical  value  u.sed  in  material  and 
a.s.sembly  testing  and  is  generally 
ba.'^ed  on  the  formula  Two  times  the 
maximum  voltage  for  the  appliance 
(125  volts  for  Christmas  lights'  plus 
1000  volts. 

Thf  proposed  standard  contains 
design  specifications  for  conductive 
materials  at  §1208  5(b).  The  CommLs- 
sion  believes  that  it  would  be  impracti- 
cal to  develop  a  performance. specifica- 
tion for  conductive  thatenall,  since  ex- 
tensive evaluation  of  the  metallurgi- 
cal, mechanical,  electrical  and  chemi- 
cal properties  of  all  possil^le  conduc- 
tive materials  would  be  needed  in 
order  to  determine  the  appropriate 
tests.  Copper  and  copper  alloys  (brass) 
have  traditionally  been  used  in  appli- 
ances and  are  required  for  miniature 
Christmas  tree  light.-,  by  §  1208  5(b). 
Other  conductors,  such  a-s  ion.  alumi- 
num, gold,  and  silver  may  have  serious 
economic  or  safety  related  drawbacks 
for  application  in  miniature  Christmas 
tree  lights.  Section  1208  5(b)  provides 
that  electrically  live  parts  except  for 


lamps  and  wire  must  be  copper  or 
have  at  least  60  percent  copper  by 
weight  in  the  alloy  (at  least  80  percent 
for  .screw  shell  holders  for  lamps,  fuses 
and  other  parts.)  These  percentages 
are  consistent  with  minimums  for  elec- 
trical conductor  bra.ss  of  Underwriters 
Laboratories  (UL)  and  industry  stan- 
dards. 

If  the  Commission  receives  com- 
ments indicating  that  m.anufacturers 
wish  to  use  another  specified  conduc- 
tive material  that  does  not  present  a 
hazard  when  used  in  miniature  Christ- 
mas tree  lights  the  Commission  will 
consider  changing  the  provisions  of 
§  1208.5(b). 

At  §  1208.5(b)  the  propo.sal  requires 
that  metallized  tinsel  and  other  con- 
ductive flexible  strips  and  thread.'^. 
0.25  in.  (6.4  mm;  and  longer,  and  locat- 
ed within  1  in.  (25.4  mm)  of  a  lam- 
pholder. fuseholder.  plug  or  connector 
shall  pass  the  Conductive  Tinsel  Test 
(1208.41).  The  purpose  of  the  test  is  to 
protect  against  exposed  conductive 
materials  that  contact  ]:ve  parts  from 
tran.smitting  potentially  hazardous 
current  levels  of  5  milliamperes  and 
higher  to  people  who  might  contact 
the  material.  Live  parts  are  accessible 
to  contact  by  strips  and  threads  at 
lampholder  and  fuseholder  openings, 
particularly  during  lamp  and  fuse  ser- 
vicing, and  at  plugs  and  connectors, 
particularly  plug  blades  and  receptacle 
openings.  The  Conductive  Tinsel  Test 
was  added  to  the  proposal  by  the  Com- 
mission after  a  review  by  the  Commis- 
sion staff  of  the  construction  of  minia- 
ture Christmas  tree  lights  indicated 
the  extensive  use  of  metallized  tinsel. 

WIRING  AND  ASSEMBLY  REQUIREMENTS 
(1208.6) 

At  §  1208  6  the  proposal  lists  several 
requirements  concerning  the  method 
of  wiring  of  light  strings  in  order  to 
minimize  overheating  or  the  chance  of 
having  an  exposed  live  part  that  could 
result  in  fire  or  shock. 

Contact  surfaces  that  are  used  to 
routinely  make  and  break  electrical 
circuits  must  be  of  adequate  size  and 
shape  for  proper  mating  of  electrical 
parts  in  order  to  avoid  overheating 
Wire  strands  if  used  for  contact  sur- 
faces would  be  of  indeterminate  or 
variable  size  and  sh?.pe.  This  condition 
could  result  in  overheating  Therefore, 
the  proposal  at  §  1208.6(a)  prohibits 
the  use  of  wire  as  a  contact  mating 
mechanism. 

The  proposal,  at  §  1208.6(b)  requires 
the  wire  connecting  two  components 
to  be  continuous  and  free  of  splices  or 
taps  Such  connections  are  a  source  of 
electrical  failure  which  could  lead  to 
the  exposure  of  live  parts  of  other 
electrical  abnormalities. 

At  §1208  6(0.  the  proposal  requires 
wire  within  components  to  be  secured 
so  that  conductors  are  not  exposed 
and   will    not    become   exposed   when 


tension  is  applied  to  the  wire  as  pro- 
vided in  the  performance  tests  for 
components  §^  1208.23  and  1208.35. 

The  proposal,  at  §1208  6<di.  re- 
quires, lights  to  be  designed  so  that 
wire  current  ratings  are  not  exceeded 
at  normal  oppratmg  currents  If  wire 
current  ratings  are  exceeded,  wire  in- 
sulation may  be  degraded,  thus  result- 
ing in  the  exposure  of  li".  e  parts  and 
possible  short  circuits. 

Section  1208.6(e)  requires  overcur- 
rent protection  for  wires  of  cross-sec- 
tional area  less  than  No  20  AWG  to 
provide  protection  against  fire  when 
short  circuit  conditions  exist  in  a  light 
string. 

Section  1208.6<f  >  requires  each  mina- 
ture Christmas  tree  light  to  have  an 
attachment  plug  or  an  add-on  connec- 
tor for  connection  to  the  power  suppiy 
source.  Miniature  Christmas  tree 
lights  without  attachment  plugs  or 
add-on  connectors  could  present  risks 
of  injury  from  fire  and  shock.  This  re- 
quirement would  eUmiiiate  the  situa- 
tion in  which  lights  falling  within  the 
definition  of  the  product  covered  by 
this  standard  were  not  provided  with 
suitable  means  for  electrical  interface 
with  the  supplv  source. 

Section  1208. 6'g)  requires  that 
strings  of  lights  with  relatively  small 
gauge  wire  (smaller  in  size  than  No.  20 
AWG)  must  be  routed  in  a  pair  of  two 
or  more  wires  twisted  together  longi- 
tudinally, except  between  components 
mounted  on  a  frame,  such  as  lam- 
pholders fixed  in  a  tree-top  star  deco- 
ration. The  purpose  of  this  require- 
ment is  to  give  the  wiring  added 
strength  against  breakage  with  the  re- 
sulting exposure  of  li\e  parts. 

The  proposed  standard  at  §  1208  6 
(h)  and  (i)  included  requirements  ap- 
plicable to  the  assumbly  of  miniature 
Christmas  tree  lights.  The  purpose  of 
these  requirements  is  to  protect  con- 
sumers from  exposure  to  live  parts 
and  shorts.  At  §  1208.6(h)  the  proposal 
requires  separation  of  live  parts  Op- 
posite polarity  conductors  must  be 
separated  to  prevent  across-t he-line 
shorts.  Live  parts  must  be  separated 
from  exposed  dead  metal  parts  in 
order  to  prevent  shorts  to  outside  dead 
metal  parts.  The  parts  must  be  sepa- 
rated by  a  spacing  of  at  least  0  047 
inch  (1  19  mm)  in  order  to  adequatelv 
withstand  the  potential  of  120  volts 
from  bridging  or  tracking  across  the 
gap  and  creating  the  short. 

Section  1208.6' i)  of  the  proposal  re- 
quires live  parts  to  be  insulated  or  oth- 
erwise enclosed  so  that  they  cannot  be 
contacted  by  the  probe  in  figure  1  of 
the  regulation.  The  probe  is  the  tip 
portion  of  a  prooe  developed  by  Un 
denvriters  Laboratories  to  judge  the 
accessibility  of  live  parts  based  on  test- 
ing a  large  sample  of  adults  and  ch:l- 
dren.  The  purpose  of  the  requirement 
is  to  prevent  persons  from  contacting 
live  parts. 
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The  recommended  standard  submit- 
ted by  NCL  did  not  contain  require- 
ments for  separating  live  and  dead 
metal  parts  and  did  not  contain  ge?ier- 
al  requirements  concerning  the  acces- 
sibility of  live  parts.  However,  the  pro- 
posed standard  includt-s  these  as  gen- 
eral provisions  in  order  to  address  fire 
and  shock  hazards  that  may  arise 
where  additional  components,  such  as 
switches,  are  used. 

COMPONENT  REQUIREMENTS  (1208.7) 

The  proposal  at  §  1208.7  includes 
design  and  performance  requirements 
for  components  of  miniature  Christ- 
mas tree  lig.hts. 

WIRE  <  1208.7;  'a)) 

Wire  construction  requirements  at 
§1208.7^a>  and  performance  tests  at 
§1208.13-22  ai-e  ba.sed  almost  entirely 
on  tests  in  the  Underwriters  Laborato- 
ries (UL)  Standard  UL  62  for  Types 
XT  and  FXT  wire,  the  types  of  wire 
used  in  miniature  Christmas  tree 
lights  that  mf^et  the  UL  specificationo. 
However,  the  performance  test  for 
wire  insulation  flammability  is  based 
on  UL  Bulletin.  Subject  62.  dated  Feb- 
ruary 24. 19TB 

Section  1208.7(a)(1)  requires  copper 
wire  to  be  used.  Breaking  strength  re- 
quirements are  included  at 
§  1208.7(a)a)  in  order  to  establish  that 
soft  annealed  copper  is  u.sed  for  fle.xi- 
Dility  and  bendability.  The  recom- 
mended standard  submitted  by  NCL 
contained  a  requirement  that  specified 
the  use  of  "soft  annealed"  copper  wire. 
In  order  to  more  accurately  measure 
the  desired  characteristics  of  the  wire. 
the  Corrunission  has  added  the  ma.xi- 
mum  breaking  strength  requiiement 
for  the  copper  wire. 

Wire  gauge  requirements  are  includ- 
ed at  §  1208.7(a.H2)  and  Table  B  in 
order  to  ensure  that  the  wire  has 
proper  current  carrying  capability. 

At  section  1208.7' a '(3'  the  propo.sal 
requires  wire  insulation  to  be  com- 
posed of  polyvinyl  chloride  or  a  co- 
ploymer  of  vinyl  chloride  and  vinyl 
acetate.  These  are  the  materials  for 
general,  applicance  wiring  insulation, 
and  the  ones  on  which  the  perfor- 
mance tests  are  based.  These  materials 
are  the  only  known  ones  presently 
being  used  for  miniature  ChrisTmas 
tree  lights.  At  this  time  the  Commis- 
sion believes  that  it  would  be  impracti- 
cal to  develop  performance  tests  for 
different  materials.  If  the  Commission 
receives  comments  indicating  that 
manufacturers  wish  to  use  another 
material  for  wire  insulation  that  does 
not  present  a  hazard  when  used  in 
miniature  ChPistmas  tree  lights,  the 
Commission  will  consider  changing 
this  provision  in  the  final  standard. 

This  section  also  provides  for  mini- 
mum average  insulation  thickness  and 
minimum  insulation  thickness  at  any 
point.  The  purpose  of  these  specif ica- 
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tion  is  to  ensure  adequate  wire  cover- 
ings for  protection  against  shorts  and 
contact  with  live  parts. 

The  proposal,  at  §  1208.7ia)<4)  in- 
cludes requirements  for  the  separation 
of  parallel  conductors  by  at  least  1.5 
times  the  reouired  minimum  average 
insulation  thickness  for  a  single  con- 
ductor wire.  The  purpose  of  this  re- 
quirement is  to  ensure  adequate  sepa- 
ration of  conductors  of  parallel  cord 
and  still  permit  a  common  web  of  insu- 
laltion  joining  the  two  conductors. 
Section  1208.7(a)(5)  requires  that  a 
minimum  of  0.013  inches  (0.33  mm)  of 
insulation  should  remain  on  each  con- 
ductor after  the  parallel  cord  has  been 
torn  apart  to  separate  the  conductors. 
The  purp<3se  of  this  requirement  is  to 
prevent  live  parts  from  being  exposed 
when  the  conductors  are  separated, 
thereby  presenting  a  shock  or  shorting 
hazard. 

The  proposal,  at  §  1208.7(a)(6),  also 
requires  wire  to  pass  tests  for  insula- 
tion resistance  (1208.13),  elongation 
and  tensile  strength  (1208.14).  heat- 
shock  (1208  15),  deformation  (1208.16), 
cold  bend  (1208  17).  weathering 
(1208.18>,  dielectric  (1208  19),  abrasion 
(1208.20),  flammability  (1208.  21).  and 
nexing  (1208.22). 

PLUGS  AND  CONNECTORS  <  12  08.7  (h)) 

At  §  1208.7(b),  the  proposal  includes 
detailed  design  and  performance  re- 
quirements for  plugs  and  connectors. 
These  requirements  are  based  on  pro- 
visions in  the  Underwriters  Laborato- 
ries (UL/  Standard  for  Attachment 
Plugs  and  Receptacles  (UL  498; 

At  §  1208.7(b)(1)  the  proposal  in- 
cludes requirements  concerning  the 
size  and  locations  of  plug  blades. 
lhe.se  requirements  are  included  to 
protect  consumers  against  electrical 
fire  and  shock  hazards,  since  the 
blades  must  properly  engage  the  stan- 
dardized power  supply  recepticles  of 
wail  outlets  and  extension  cords  with  a 
fit  that  does  not  result  in  exposed  or 
misplaced  live  parts.  Special  thickness 
specifications  are  included  in 
§  1208.7<bi(2)  to  protect  consumers 
from  shock  where  plug  blades  are  con- 
structed of  folded-over  metal  stock. 

At  §1208  7ibH3),  the  proposal  in- 
cludes requirements  for  minimum  plug 
body  dimensions.  The  purposes  of 
these  dimensions  is  to  provide  an  ade- 
quate distance  between  the  blades  and 
surfaces  likely  to  be  gripped  during 
plug  insertion  and  renioval. 

Section  1208; b)( 4)  includes  require- 
ments concerning  the  size  and  location 
of  receptacle  slots.  These  require- 
ments are  included  to  protect  against 
fire  and  shock  hazards  since  recepta- 
cles must  properly  accept  the  stan- 
dardized blades  of  plugs  with  a  fit  that 
does  not  result  in  exposed  or  mis- 
placed live  parts. 

As  previously  noted  in  the  discu.ssion 
of  insulating  materials,  the  insulating 


materials  for  plugs  and  connei  ors  in 
§  1208.7(b)^5)  are  required  to  be  cer- 
tain specified  flame  retardant  materi- 
als: Phenolic;  urea;  pliable,  molded, 
natural  or  synthetic  rubber,  or  a  com- 
bination th"ereof:  a  polymer  of  vinyl 
chloride;  or  a  copolymer  of  vinyl  ace- 
tate. These  materials  are  the  only 
known  ones  presently  being  used  At 
this  time  the  Commission  believes  that 
it  would  be  impractical  to  develop  per- 
formance tests  for  different  materials. 
If  the  Commission  receives  comments 
indicating  that  manufacturers  wish  to 
use  another  material  for  insulating 
plug  and  cormector  live  parts  that 
does  nut  present  a  hazard  when  used 
in  miniature  Christmas  tree  lights  the 
Commission  will  consider  changing 
this  provision  in  the  final  standard. 

Section  1208.7(h)(6)  of  the  proposal 
requires  plugs  and  connectors  to  be  ca- 
pable of  withstanding  a  75  pound  force 
crush  test,  as  provided  in  the  crush 
test  for  plugs  and  conriectors  §  1208  34. 
This  test  is  included  since  attachment 
components  are  particularly  suscepti- 
ble to  being  stepped  on,  thus  shorting 
or  exposing  live  parts  or  otherwise 
damaging  the  component.  The  75 
poun(i  force  test  value  is  representa- 
tive of  accidental  adult  crush  force 
values. 

The  proposal,  at§§  1208.7(b)  (7).  '8), 
(9),  and  (10),  requires  plugs  and  con- 
nectors to  pass  a  .series  of  mechanical 
tests  to  evaluate  the  integrity  of  these 
bodies  to  enclose  live  parts.  P'ugs  and 
connectors  m.u.-,t  pass  a  wire  pull  test, 
§1208  35.  a  wire  uisulalion  pull  test, 
§1208  36.  and  a  blade  push  test, 
§1208.33  and  a  blade  pull  test, 
§  1208  32. 

The  proposal,  at  §  1208  7>b)(  ID.  re- 
quires electrically  live  parts  within  re- 
ceptable  openings  to  be  enclo.sed  so 
that  they  are  inaccessible  when  tested 
by  a  probe  'figure  1)  that  represents 
contact  by  persons  to  protect  against 
electric  shock 

Section  1208.7(b)(12)  of  the  proposal 
prohibits  openings  in  enclosures  of 
plugs  and  connectors  except  for  the 
slots  of  receptacles  and  the  openings 
from  which  blades  project.  In  addi 
tion.  this  section  prohibits  the  use  of 
parts  of  plug  and  connector  bodies 
that  are  solely  held  together  by  fric- 
tion. If  friction  only  is  relied  on.  the 
parts  may  readily  come  apart,  expos- 
ing live  parts  to  shorts  and  contact  by 
persons  The  proposal  requires  posi 
live  detent  action,  latches,  screws,  or 
other  fasteners  in  order  to  hold  to- 
gether plug  and  connector  insulating 
parts  that  are  relied  upon  to  enclose 
live  parts. 

The  proposal,  at  §  1208.7(b)(13)  re- 
quires receptacles  to  permit  full  inser- 
tion of  the  mating  blades  of  plugs  or 
add-on  connectors.  This  requirement 
is  intend(>d  to  avoid  the  exposure  of 
live  parts.  R-^ceptacles  must  pass  the 
Receptacle  In.sfrtion-Withdrawal  Test. 
§  1208  31. 
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The  proposal,  at  §  1208.7(b)(14)  pro- 
hibits parts  of  plugs  and  connectors 
from  having  a  temperature  rise  in 
exces  of  30'  C  (54  F)  when  operated 
under  maximum  current  conditions. 
Such  a  tem.perature  rise  indicates 
either  a  high  resistance  connection  or 
an  inadequate  conductor.  This  condi- 
tion could  lead  to  dangerously  high 
temperatures  which  could  ultimately 
short,  expose  live  parts,  or  ignite.  The 
recommended  standard  submitted  by 
NCL  did  not  include  an  overload  con- 
dition as  part  of  the  heating  te.st  for 
receptacles.  The  proposed  standard  in- 
cludes an  overload  condition  in  the 
heating  test  for  receptacles  based  on 
that  contained  in  UL  498  in  order  to 
test  receptacles  under  the  conditions 
of  making  and  breaking  contact  with  a 
plug  while  under  load. 

Section  1208.7(b)(  15)  of  the  proposal 
requires  plUKS  and  connectors  to  pass 
each  of  the  following  tests;  Plug  and 
Connector  Blade  Pull  Test  (1208.32). 
Plug  and  Connector  Blade  Push  Test 
(1208.33),  Receptacle  Insertion-With- 
drawal Test  (1208.31),  Strain  Relief 
Test  for  Plug  and  Connector  Connec- 
tions (1208.35).  Security  of  Insulation 
at  Plugs  and  Connectors  (1208  36). 
Crush  Test  for  Plugs  and  Connectors 
(1208.34).  Temperature  Test  for  Plugs, 
Connectors,  and  Fuseholders 

(1208.30).  and  Flammability  Tests  for 
Class  Z  Applications  (Except  Wire) 
(1208.27). 

OVERCURRENT  PROTECTION  ( 1208.8  ' 

The  proposal,  at  §  1208.8.  requires 
miniature  Christmas  tree  lights  to 
have  fu.ses  or  similar  protective  devices 
to  prevent  overcurrent  conditions  that 
could  cause  degradation  of  materials 
leading  to  fire  and  shock  hazards.  The 
overcurrent  protective  devices  are  re- 
quired for  the  following  specific  rea- 
sons: 

(1)  To  provide  protection  during 
short  circuit  conditions  for  small  size 
conductors  (wire  of  cross-sectional 
area  less  than  No.  20  AWG  ) 

(2)  To  provide  protection  during 
short  circuit  conditions  against  bulbs 
rupturing  and  causing  ignition  of  sur- 
rounding materials  (one  or  more  bulbs 
in  the  shorted  circuit). 

(3)  To  provide  protection  against 
melting  lampholder  materials  in  order 
to  pa.ss  the  Cascade  Failure  Simula- 
tion Test  (§  1208.29).  The  overcurrent 
protective  device  may  be  relied  upon 
to  provide  protection  when  the  cur- 
rent increases  due  to  lamp  filament 
burnouts,  the  burned  out  lamps  pass- 
ing current  through  the  shunt  feature 
within  the  miniature  lamps 

(4)  To  m.eet  a  qualification  for  Class 
Y  use  of  an  insulating  material  (re- 
ferred to  as  'close  fusing")  ad  de- 
scribed in  §  1208.5. 

The  proposal,  at  §  1208.8(b)  estab- 
lishes the  met.hod  for  rating  an  over- 
current   protective   device.   The   rated 


value  is  one-half  of  that,  which  causes 
the  device  to  open  within  2  minutes 
when  operated  at  room  temperature. 
It  may  be  necessary  to  determine  that 
the  rating  of  an  overcurrent  protective 
device  is  300  milliamperes  or  less  in 
comiection  with  §  1208.5(a)(2),  or  3 
amperes  or  less  in  connection  with 
§  1208.6(e). 

The  proposal,  at  §  1208.8(c)  requires 
that  live  parts  of  a  fuse  or  fuseholder 
not  be  accessible  when  tested  by  the 
accessibility  probe  (Figure  1).  This  re- 
quirement has  been  included  since  re- 
placeable fuses  could  present  a  shock 
hazard  if  a  person  were  able  to  contact 
live  parts  during  removal  and  replace- 
ment of  a  fuse  from  its  holder. 

The  recommended  standard  submit- 
ted by  NCL  a.ssigTied  insulation  materi- 
als used  for  overcurrent  protection  de- 
vices and  their  holders  to  Class  Z.  with 
the  exception  of  special  fuse-lamp  de- 
vices and  their  holders.  In  the  pro- 
posed standard  at  §  1208.8(d)  the  Com- 
mission has  removed  this  exception 
and  requires  overcurrent  protection 
device  enclosures  or  holders  to  be 
Class  Z  materials  as  provided  in 
§  1208.5(a)(3)  (that  is  flame  retardant 
materials)  for  all  types  and  locations 
of  the  protective  device.  This  require- 
ment has  been  included  since  a  fault 
that  results  in  shorting  of  live  parts  on 
the  supply  side  of  any  overcurrent 
device  could  cause  ignition  of  flam.ma- 
ble  insulating  materials.  The  overcur- 
rent device  only  provides  protection 
aganist  faults  which  result  in  current 
going  through  the  device  element  and 
would  not  provide  protection  against 
faults  which  do  not  send  current 
through  the  overcurrent  protection 
element.  If  special  fuse  lamp  devices 
and  their  holders  were  exempt,  a  fault 
that  results  in  shorting  of  live  parts  on 
the  supply  side  of  the  device  or  holder 
could  cause  ignition  of  flammable  in 
sulating  materials. 

The  proposal  does  not  restrict  the 
form  of  an  overcurrent  protective  com- 
ponent. An  overcurrent  protective 
device  may  take  the  form  of  a  special 
lamp  that  also  provides  fusing.  Such  a 
device  should  be  provided  with  a 
holder  which  does  not  permit  the 
entry  of  non-fuse  type  ordinary  lamps 
from  the  string,  so  that  the  purpose  of 
the  special  lamp  is  not  defeated.  This 
is  required  in  §  1208.8(e). 

If  fuses  of  the  string  are  replaceable, 
at  least  one  spare  fuse,  of  the  original 
fuse  type,  must  be  provided  in  accor- 
dance with  §  1208.8(f).  This  require- 
ment reduces  the  likelihood  that  a 
consumer  will  attempt  to  defeat  this 
important  protective  component  by 
bypassing  or  shorting  the  fuse  where  a 
replacement  is  not  readily  at  hand. 

Section  1208.8(g)  of  the  propo.sal  re- 
quires overcurrent  protective  devices 
to  pa-ss  each  of  the  following  tests  as 
applicable:  Temperature  Test  for 
Plugs,    Connectors    and    Fuseholders 


(1208.30),  Flammability  Test  for  Cla.5s 
Z  Applications  (1208.27).  Strain  Reliet 
Test  for  Lampholders.  Fuseholders 
and  Other  Bodies  Except  Plugs  and 
Connectors  (1208.23)  and  Crush  Test 
for  Lampholders  and  Fuseholders 
(Other  Than  Types  Which  Are  Incor- 
porated in  Plugs  and  Connectors) 
(1208  26). 

L.^MPS  AND  LAMPHOLDERS  (1208.9) 

The  proposal,  at  ?  1208. 9i  a),  requires 
that  lampholders  must  provide  a  spac- 
ing of  not  less  than  0.030  inch 
to. 76. mm)  through  air  and  over  sur- 
faces between  electrically  live  parts  of 
differing  electrical  potential,  and  be- 
tween electrically  live  parts  and  dead 
metal  parts.  Spacings  le.ss  than  the  re- 
quired amount  result  in  designs  wher- 
ein lampholper  contacts  could  readily 
be  bridged  resulting  in  shorting  condi- 
tions that  could  lead  to  overcurrent. 
heating,  melting,  fire  and  exposure  of 
live  parts  The  proposal  also  requires 
that  live  parts  of  lampholders  be  re- 
cessed at  least  0.20  inch  from  the  lam»p 
entery  end  of  the  lampholder.  This 
minimum  dimension  is  based  on  a  re- 
quirement in  the  NOEL  Standard;  it  is 
intended  to  isolate  lampholder  con- 
tacts so  that  the  likelihood  of  having 
exposed  lamp  contacts  (particularly 
extra-long  lamp  leads  of  push-in  re- 
placement lamps)  when  lamps  are  en- 
ergized is  reduced.  In  addition,  the 
proposal  at  §  1208.9(b)  requires  that  no 
live  parts  of  either  the  lamps  or  lam- 
pholders be  accessible  before,  during, 
or  after  insertion  of  a  bulb.  The  pur- 
pose of  this  requirement  is  to  protect 
live  parts  against  accidental  contact  by 
persons.  The  Commission  believes  the 
opening  in  lampholders  for  inserting 
lamps  must  not  permit  live  parts  to  be 
readily  accessible  to  contact  by  a 
probe,  especially  since  the  light*  are 
decorative  attractions  for  children  As 
a  result  of  the  relatively  small  size  of 
lamps,  it  is  difficult  to  hold  a  lamp  or 
lampholder  and  remain  away  from  the 
electrical  contacts.  Therefore,  no  live 
parts  of  either  the  lamps  or  lam- 
pholders must  be  accessible  before, 
during,  or  after  insertion  of  a  bulb. 

Section  1208.9(c)  refers  to  the  Di- 
electric Test  for  Lampholders  and 
Lamps  (1208.25).  As  previously  noted 
in  the  disussion  of  Materials  (§  1208.5), 
the  Dielectric  Test  for  Lampholder 
and  Lamp  Assembly  is  a  measure  of 
the  insulating  quality  of  the  lam- 
pholder and  lamp  insulating  materials. 
In  addition,  it  is  a  check  to  assure  ade- 
quate separation  of  opposite  polarity 
live  parts  within  the  lampholder  and 
lamp  assembly  to  prevent  shorting 
conditions  that  could  ultimately  lead 
to  fire  or  exposure  of  live  parts  if  the 
basic  designs  were  inadequate. 

Sections  1208.9  (d).  (e),  and  (f)  refer 
to  performance  tests  (1208.26.  1208.24. 
1208.23)  for  lampholders  and  lamp  as- 
semblies.   See   the   discussion   of   the 
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tests  In  this  preamble  for  additional 
information  regarding  these  require- 
ments. 

At  §  1208.9(g).  the  proposal  requires 
that  each  miniature  Christmas  tree 
light  must  have  lamps  that  are  intend- 
ed to  operate  at  the  same  voltage.  The 
purpose  of  this  requirement  is  to  avoid 
dangerously  overheating  lampholders. 
This  condition  results  when  lamps  for 
use  at  one  particular  voltage  are  acci- 
dentally inserted  into  lampholders  in 
circuits  designed  for  lamps  that  oper- 
ate at  a  different  voltage. 

The  proposal,  at  §  1208.9(h)  provides 
that  lamps  that  have  shunts  must  not 
be  used  in  series  circuits  having  fewer 
than  10  lamps  or  lampholders.  Series 
circuits  of  lamps  with  fewer  than  10 
lamps  are  intended  to  operate  at  vol- 
tages in  excess  of  12  volts.  If  lamps 
with  shunts  were  used  and  a  lamp 
with  a  shunt  had  the  filament  burn 
out,  the  shunt  would  bypass  the  open 
filament  to  keep  the  remaining  lamps 
lit.  This  condition  would  subject  re- 
maining lamps  to  significant  overvol- 
tage  conditions  which  could  lead  to 
dangerous  overheating,  melting  of  ma- 
terials and  other  degradations  of  the 
string. 

The  proposal,  at  §  1208.9(i)  refers  to 
the  Decorative  Part  Downward  Burn- 
ing Rate  Test  (1208.37;  which  requires 
that  all  lampholder  and  lamp  assem- 
bly materials  meet  the  minimum  burn- 
ing rate.  This  is  to  ensure  that  these 
materials  are  not  highly  flarrunable. 

The  proposed  standard  at  §  1208.9(1) 
includes  a  requirement  to  eliminate 
lamp  bulbs  that  could  generate  ex- 
tremely high  surface  temperatures 
(approaching  the  self-ignition  tem- 
peratures of  materials  that  may  be 
used  in  and  around  Christmeis  tree 
lights)  either  when  lamp  bulbs  are  in- 
correctly used  in  light  sets  not  de- 
signed for  them,  or  when  overcurrent 
conditions  are  present  but  there  is  not 
enough  current  to  open  the  lamp  fila- 
ment or  any  overcurrent  protective 
device  provided.  Although  this  provi- 
sion was  not  included  in  the  recom- 
mended standard  submitted  by  the  of- 
feror, the  Commission  believes  that  it 
is  necessary  in  order  to  ensure  that 
fires  do  not  result  from  using  lamp 
bulbs  that  generate  extremely  high 
surface  temperatures. 

The  proposed  standard.  at 
§  1208. 9(m).  requires  lamps  and  lam- 
pholders to  pass  each  of  the  following 
tests:  The  Cascade  Failure  Simulation 
Test  (1208.29);  the  Short  Circuit  Simu- 
lation Test  (1208.28);  the  Heating  Test 
for  Lamps  and  Lampholders  (1208.38); 
the  Millivolts  Drop  Test  for  Lam- 
pholders (1208  39);  the  Strain  Relief 
Test  for  Lampholders  and  F\iseholders 
(and  other  bodies  except  plugs  and 
connectors)  (1208.23);  the  Secureness 
of  Lampholder  Contacts  Test 
(1208.24);  the  Crush  Test  for  Lam- 
pholders and  Fuseholders  (Other  than 


types  which  are  incorporated  in  plugs 
and  connectors)  (1208.26);  the  Dielec- 
tric Test  for  Lampholders  and  Lamp 
Assembly  (1208.25);  the  Flammability 
Test  for  Class  Z  Applications  (Except 
Wire)  (1208.27);  the  Maximum  Watt- 
age Test  for  Lamps  (1208  40);  and  the 
Decorative  Part  Downward  Burning 
Rate  Test  (1208.37). 

As  a  result  of  additional  research 
and  testing  conducted  by  the  National 
Bureau  of  Standar.ds  (NBS)  for  the 
Commission  after  the  submission  of 
the  recommended  standard,  the  Com- 
mission has  added  additional  require- 
ments to  the  section  of  the  proposal 
co.ncerning  lamps  and  lampholders 
(§  1208.9).  The  offeror's  recommended 
standard  provided  that  lamps  and  lam- 
pholders must  meet  the  Cascade  Fail- 
ure Simulation  (CFS)  Test  (at 
1208.29),  which  is  a  te.st  intended  to 
simulate  tt^e  hazardous  conditions 
which  could  occur  during  normal  and 
failure  operating  modes  of  miniature 
Christmas  tree  lights. 

The  purpose  of  the  Cascade  Failure 
Simulation  Test  Ls  to  determine 
whether  the  lamp  circuit  is  sufficient- 
ly protected  against  lampholder  melt- 
ing and  subsequent  exposure  of  live 
parts  from  overcurrent  in  the  lamp 
circuit  as  bulbs  burn  out.  However, 
laboratory  tests  at  NBS  have  indicated 
that  melting  of  certain  lampholders 
can  occur  either  from  conditions  that 
do  not  result  in  overcurrent  or  that 
result  in  overcurrent  that  is  not  suffi- 
cient to  blow  even  a  fuse  that  is  rated 
at  or  slightly  above  the  normal  circuit 
current. 

The  original  CFS  Test  in  the  recom- 
mended j-tandard  submitted  by  the  of- 
feror did  not  addr-^ss  the  following 
credible  hazard  conditions  of  an  oper- 
ating light  string  where  temperatures 
could  be  high  enough  to  melt  certain 
materials  but  where  overcurrent  con- 
ditions are  not  significant; 

(1)  Improper  insertion  of  a  lamp  or 
lamps  not  designed  for  the  light  string 
under  observation  (e.g.  sub.stitutions 
of  bulbs  intended  for  a  10  lamp  light 
string  as  replacement  for  burned  out 
bulbs  in  a  35  or  50  lamp  light  string) 
can  present  a  hazard  without  an  over- 
current  condition  if  a  h.gh  voltage 
bulb  designed  for  a  10  lamp  circuit  is 
inserted  into  a  35  or  50  lam^p  circuit. 
The  35  or  50  lamp  circuit,  which  oper- 
ates at  higher  currents  (130  ma-150 
ma)  than  the  10  lamp  circuit  (100  ma), 
will  force  higher  current  through  the 
high  voltage  lamp.  This  will  cause  the 
lamp  to  burn  hotter  than  normal.  Al- 
though there  are  no  significant  over- 
current  conditions  present,  the  hot 
lamp  bulb  could  melt  its  own  .socket  or 
another  lampholder  if  direct  contact  is 
made.  The  hot  lamp  could  also  ignite 
external  materials. 

(2)  Lamps  bunched  together  for  a 
unique  decorative  effect  can  present  a 
hazard  without  an  overcurrent  condi- 


tion. This  arrangement  can  result  in 
lampholder  melting  and  later  expo- 
sure of  conductors  without  an  overcur- 
rent condition  being  present. 

(3)  Placement  of  decorative  attach- 
ments over  the  lamp  assembly  can 
result  in  melting  and  exposure  of  con- 
ductors without  an  overcurrent  condi- 
tion being  present. 

(4)  Variability  of  contact  resistance 
at  the  wire-to-lampholder  connection 
within  some  types  of  lampholders  can 
present  a  hazard  without  an  overcur- 
rent condition.  The  CFS  Test  does  not 
adequately  test  this  condition  because 
of  the  variability  of  contact  resistance 
with  contact  pressure  and  the  relative- 
ly long  period  of  time  the  condition 
can  be  present  before  a  hazardous  con- 
dition materializes. 

(5)  Defective  lamps  that  rim  hot  or 
shunts  that  do  not  open  can  result  in 
melting  and  exposure  of  conductors 
without  an  o\ercurrent  condition 
being  present. 

In  order  to  address  these  hazard 
areas  that  are  not  included  in  the 
original  CFS  test,  the  Commission  has 
both  modified  the  CFS  Test,  at 
§  1208.29  and  included  three  additional 
test  requirements  in  the  proposal,  at 
§  1208.9  (j).  (k).  and  (1).  These  tests  are 
§  1208.38.  Heating  Test  for  Lamps  and 
Lampholders,  §  1208.39,  MiUivoll  Drop 
Test  for  Lampholders,  and  §  1208.40. 
Maximum  Wattage  Test  for  Lamps. 
The  CFT  Test  cannot  readily  be  modi- 
fied to  simulate  those  hazardous  situa- 
tions resulting  from  usage  of  parts  not 
designed  for  the  light  string  or  from 
events  which  may  require  a  long 
period  of  time  to  become  apparent; 
hence,  there  is  a  need  for  a  minimum 
component  performance  level  as  pro- 
vided by  these  tests.  These  modifica- 
tions to  the  CFS  Test  and  additional 
tests  are  intended  to  reveal  hazardous 
conditions  that  may  be  present  in  the 
absence  of  a  significant  overcurrent 
condition.  The  Heating  Te.st  for 
Lamps  and  Lampholders  requires  lam- 
pholder assemblies  to  withstand  a 
temperature  of  248^  F  (120°  C)  for  2 
hours  without  exposing  conductors. 
The  Millivolts  Drop  Test  for  Lam- 
pholders has  been  included  to  evaluate 
the  integrity  of  wire  to  lampholder 
connections  and  to  address  overheat- 
ing hazards  presented  by  contact  resis- 
tance within  some  types  of  lam- 
pholders. The  Maximum  Wattage  Test 
for  Lamps  has  been  included  to  ad- 
dress the  hazard  of  bulb  surface  tem- 
peratures which  can  exceed  the  self-ig- 
nition point  of  materials  used  on  and 
around  Christmas  trees. 

PACKAGING  AND  LABELING  (1208.10) 

The  proposed  standard,  at  §  1208.10. 
includes  packaging  and  labeling  re- 
quirenunts.  The  packaging  and  label- 
ing requirements  address  the  shock 
hazards  which  can  be  caused  by  direct 
contact    with    expo.sed    live    electrical 
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conductors  or  by  contact  with  an  in- 
ter\'enlng  conductive   object.   The   re- 
quirements also  address  the  fire  haz 
ards  which  can  be  caused  by  excessive 
heating  of  flammable  materials. 

After  reviewing  the  NCL  Review- 
Panel  recommendations,  the  Commis 
sion  concluded  that  guidelines  are  nec- 
essary to  ensure  that  the  placement, 
type  size,  and  prominence  of  the  requi- 
site labeling  statements  would  m.aK.e 
them  conspicuoiLs  to  the  consumer. 
Because  of  the  similarities  between 
the  labeling  presently  required  for 
hazardous  substances  under  the  Fed- 
eral Hazardous  Substances  Act 
(FHSA)  and  that  required  by  this  pro- 
posal, the  proposed  standard,  at 
§1208.10,  provides  that  16  CFR 
1500.121.  governing  the  prominence 
and  conspicuousness  of  FHSA  label- 
ing, may  be  used  as  guidance  for  the 
labeling  required  by  this  section. 

The  proposal  would  require  that 
miniature  Christmas  tree  lights  have  a 
label  containing  cautionary  informa- 
tion permanently  affixed  to  the  light 
string  and  located  between  the  plug 
and  the  first  lampholder.  A  permanent 
label  is  necf.ssary  since  the  fire  and 
shock  hazards  addressed  by  the  label- 
ing could  occur  throughout  the  life  of 
the  product.  The  location  of  the  label 
(between  the  plug  and  the  first  lam- 
pholder) is  necessary  since  the  con- 
sumer is  likely  to  handle  the  product 
at  this  point  when  the  product  is  used, 
and  thus  is  likely  to  read  the  label  if  it 
is  placed  in  this  location. 

The  proposal  would  require  that  the 
permanently  affixed  label  and  the 
package  have  the  signal  word  "Cau- 
tion" or  "Warning"  as  well  as  the 
statement  of  hazard  "to  avoid  fire  or 
shock  hazards".  The  signal  word  is 
necessary  to  draw  attention  to  the 
cautionary  information  on  the  label 
The  statement  of  hazard  is  necessary 
to  state  the  purpose  of  the  cautionary 
information. 

The  proposal  would  also  require  the 
following  cautionary  Information:  "Do 
not  use  on  trees  with  metal  or  metallic 
needles,  leaves  or  branch  covering." 

Do  not  use  staples  or  sharp-edge 
fasteners  which  can  damage  insula- 
tion " 

Use  only  decorations  over  lamps  if 
pro\ided  with  light  set." 

Metallic  trees  pose  a  potential  shock 
hazard  or  fire  hazard  resulting  from 
shorting  if  metal  needles  or  other  such 
conductive  part^  of  trees  penetrate  the 
insulation  of  the  light  string  as  it  is 
being  installed  on  the  tree,  or  work 
their  way  into  bulb  sockets  or  other 
openings  in  the  string's  insulation  so 
as  to  contact  live  conductor  parts 

Similarly,  staples  or  sharp-edged  fas- 
teners may  expose  the  user  to  electric 
shock  or  fire  resulting  from  shorting  if 
the  fasteners  contact  live  parts  of  the 
light  string  by  penetration  of  the  insu- 
lation as  they  are  installed. 


Attaching  decorations  to  the  bulbs, 
unless  they  are  specifically  designed  to 
eliminate  any  potential  hazard  when 
employed  with  a  particular  pattern  of 
light  string,  can  pose  a  potential  shock 
hazard  when  metallic  parts  of  the 
decoration  are  pushed  down  into  the 
bulb  socket  or  are  pushed  through  the 
insulation  so  as  to  contact  live  part*  of 
the  string.  In  addition,  potential  fire 
hazards  occur  if  combustible  or  non- 
fire  retardant  materiaLs  present  in  the 
decoration  are  overheated  by  the  bulb, 
and  if  the  decoration  overheats  the 
lampholder. 

The  proposal  would  also  require  the 
permanently  affixed  label  and  the 
package  to  contain  the  complete  name 
and  mailing  address  of  the  domestic 
manufacturer,  domestic  importer,  dis- 
tributor, or  private  brand  seller  and 
the  manufacturer's  identification 
number  (which  may  be  in  code),  indi- 
cating the  style  number  or  name,  the 
lot  number,  and  the  year  of  manufac- 
ture. This  information  is  necessary  in 
order  to  allow^  the  Commission  and 
consumers  to  identify  the  manufactur- 
er and  the  product. 

The  proposal  would  require  lamp 
and  fuse  replacement  information  on 
the  permanent  string  label  and  pack- 
age. The  proposal  would  also  require 
voltage  and  manufacturer  information 
on  the  packet  of  spare  bulbs  if  pro- 
vided. Replacement  information  is 
necessary  since  installation  of  bulbs 
intended  for  use  in  light  strings  with  a 
greater  or  smaller  number  of  series 
bulbs  than  the  string  in  which  the 
bulb  burn  out  has  occurred  will  result 
in  overheating,  thus  increasing  the  lik- 
lihood  of  fire  hazard.  Therefore,  bulb 
replacement  information  for  the 
string  is  required  on  the  permanent 
string  label.  Since  present  day  technol- 
ogy does  not  provide  an  economical, 
acceptable  means  to  mark  the  voltage 
rating  directly  on  the  miniature  light 
bulbs,  voltage-rating  information  is  re- 
quired on  the  container  of  spare  re- 
placement bulbs  to  try  to  forestall  in- 
stallation of  these  bulbs  in  an  inappro- 
priate string,  thus  increasing  the  pos- 
sibilty  of  fire.  In  addition  to  the  volt- 
age rating  of  the  bulbs,  the  spare-bulb 
container  carries  a  manufacturer-iden- 
tification to  provide  traceability  of  the 
manufacturer  in  case  of  safety  or 
other  problems  with  the  bulbs. 

Fuse  replacement  information  is  re- 
quired for  replaceable  fuses  since  this 
information  is  necessary  to  ensure  the 
continued  effectiveness  of  this  over- 
current  protective  device. 

The  offeror  recommended  that  the 
Commission  require  the  inclusion  of 
the  Commission's  Hot  Line  number  (a 
toll  free  number  established  to  receive 
consumer  complaints  about  product 
hazards  and  disseminate  information 
about  product  safety)  on  the  perma- 
nently attached  label.  The  Commis- 
sion has  not  included  this  provision  in 


the  proposed  standard  since  inclusion 
of  the  number  could  lead  to  many 
calls  unrelated  to  safety,  such  as  calls 
concerning  broken  or  burned  out 
bulbs.  This  practice  could  also  over- 
burden the  Commissions  small  hot- 
line staff. 

The  Commission  believes  that  the 
labeling  included  in  this  section  also 
constitues  performance  and  technical 
data  authorized  by  Section  27(e)  of 
the  Consumer  Pioduct  Safety  Act  (15 
U.S.C.  2076(f>)).  Consequently,  the 
Commission  is  also  relying  on  this  sec- 
tion as  authority  for  these  require- 
ments. 

The  Commission  is  publishing  with 
the  proposed  standard  at  §1208.53  of 
Subpart  C  labeling  recommendations 
concerning  care  and  use  instructions. 
While  the  labeling  provisions  of  this 
section  are  not  requirem.ents  of  the 
standard,  the  Commission  encourages 
manufacturers  to  follow  these  recom- 
mendations. 

Tests 

The  proposed  standard,  at  Subpart 
B.  includes  tests  applicable  to  minia- 
ture Christmas  tree  lights.  These  tests 
have  been  included  in  order  to  allow 
the  Commission  to  test  for  compliance 
purposes.  A  brief  summary  of  these 
tests  is  provided  below.  Failure  to 
meet  the  performance  requirements 
can  generally  result  in  exposure  of  live 
parts  and  short  circuit  conditions,  or 
other  conditions  which  are  further  ex- 
plained below  in  connection  with  each 
test. 

WIRE  INSULATION  RESISTANCE  (1208.13) 

The  purpose  of  this  test  is  to  ensure 
that  the  material  covering  the  wire 
conductor  will  provide  adequate  insu- 
lation. The  test  is  widely  applied  to  ap- 
pliance wiring  insulating  materials. 

WIRE  INSULATION  ELONGATION  A.VD 
TENSILE  STRENGTH  (1208.14) 

The  purpose  of  this  t«st  is  to  evalu- 
ate the  characteristics  of  the  wire  in- 
sulation by  performing  comparative 
strength  tests  before  and  after  acceler- 
ated aging  of  specimens.  This  test  has 
been  widely  applied  to  thermoplastic 
insulation  which  has  polyvinyl  chlo- 
ride as  the  basic  constituent. 

HEAT-SHOCK  TEST  FOR  WIRE  INStJLATION 
(1208.15) 

The  purpose  of  this  test  is  to  evalu- 
ate the  behavior  of  wire  insulation  in 
terms  of  whether  it  will  crack  should 
it  come  in  contact  with  hot  surfaces 
up  to  121    C  for  up  to  one  hour. 

DErORM.ATION  TEST  (1208.16) 

The  purpose  of  this  test  is  to  evalu- 
ate the  flow  characteristics  of  wire  in- 
sulation under  mechanical  pressure 
when  it  undergoes  a  rise  in  tempera- 
ture. 
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COLD-BEND  TEST  (1208.17) 


The  purpose  of  this  test  is  to  evalu- 
ate the  bendability  of  the  wire  insula- 
tion without  cracking  while  being  sub- 
jected to  the  coldest  outdoor  condi- 
tions likely  to  be  encountered. 

WEATHERING  TEST  (1208.18) 

The  purpose  of  this  test  is  to  evalu- 
ate the  wire  insulation  for  strength 
and  aging  after  exposure  to  simulated 
rain  and  sun  (ultra-violet  light)  condi- 
tions. 

The  proposed  standard  includes  a 
weathering  test  for  wire  insulation  in 
which  specimens  of  wire  are  exposed 
in  a  xenon  arc  Weather-Ometer  for  a 
period  of  1248  hours.  Use  of  the  xenon 
arc  Weather-Ometer  as  opposed  to 
other  Weather-Ometers  is  proposed 
because  the  spectrum  of  radiation 
achievable  with  a  xenon  arc  device 
f  more  closely  approximates  the  spec- 
trum of  solar  radiation  than  do  the 
spectra  of  other  Weather-Ometers. 
Therefore,  the  xenon  arc  device  has 
the  potential  for  providing  a  fairer, 
more  universal  and  more  representa- 
tive test  than  do  the  other  available 
devices. 

DIELECTRIC  TEST  FOR  WIRE  INStTLATION 
(1208.19) 

The  purpose  of  this  test  is  to  locate 
any  defects  in  the  completeness  of  the 
insulation  by  placing  a  high  voltage 
between  the  outer  surface  of  the  wire 
insulation  and  the  wire  conductor. 

ABRASION  TEST  FOR  WIRE  INSULATION 
(1208.20) 

The  purpose  of  this  test  is  to  evalu- 
ate the  wear  characteristics  of  the 
wire  insulation. 

FLAMMABILITY  TEST  FOR  WIRE 
INSULATION  (1208.21) 

The  purpose  of  this  test  is  to  evalu- 
ate the  horizontal  burning  rate  of  the 
finished  insulation.  The  test  requires 
that  slo*-  burning  wire  be  used. 

FLEXING  TEST  FOR  WIRE  (1208.22) 

The  purpose  of  this  test  is  to  evalu- 
ate the  mechanical  flexing  character- 
istics of  the  wire.  The  test  requires 
that  the  stranding  of  the  conductors 
resist  breakage  as  a  result  of  flexing 
which  is  likely  to  be  encountered  while 
in  service. 

STRAIN  RELIEF  TEST  FOR  LAMPHOLDERS. 
FUSEHOLDER  AND  COMPONENT  BODIES 
OTHER  THAN  PLUGS  AND  CONNECTORS 
(1208.23) 

The  purpose  of  this  test  is  to  evalu- 
ate the  secureness  of  the  attachment 
of  wires  to  the  component  bodies  of  a 
string  (other  than  the  plugs  and  con- 
nectors). The  test  includes  wire-to-wire 
pulls  and  wire-to-component  pulls. 
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SECURENESS  OF  LAMPHOLDER  CONTACTS 
(1208.24) 

The  purpose  of  this  test  is  to  evalu- 
ate the  secureness  of  the  lampholder 
electrical  contacts  to  resist  mechanical 
forces  which  tend  to  lift  them  out 
from  the  lampholder  upon  removal  of 
a  lamp  or  upon  pushing  the  wires 
where  the  wires  enter  the  lampholder. 

DIELECTRIC  TEST  FOR  LAMPHOLDER  AND 
LAMP  ASSEMBLY  (1208.25J 

The  purpose  of  this  test  is  to  evalu- 
ate the  separation  of  lampholder  and 
lamp  contacts  by  applying  a  1250  volt 
potential  across  the  contacts.  If  not 
adquately  separated,  bulbs  could  short 
out  and  result  in  overheating  other 
components. 

CRUSH  TEST  FOR  LAMPHOLDERS  AND 
FUSEHOLDERS  ( 1  208.26  ) 

The  purpose  of  this  test  is  to  evalu- 
ate the  strength  of  the  component 
bodies  to  resist  breakage  which  could 
expose  live  parts  or  short  circuit.  The 
16  pound  force  value  represents  a 
maximum  thumb  and  forefinger  pres- 
sure of  the  95th  percentile  adult  male 
as  defined  by  Dreyfus  in  "The  Mea- 
sure of  Man". 

FLAMMABILITY  TEST  FOR  CLASS  Z 
APPLICATIONS  (EXCEPT  WIRE)  (1208.27) 

This  test  evaluates  the  flame  retar- 
dant  characteristics  of  materials  and  is 
based  on  that  contained  in  Underwrit- 
ers Laboratories  Standard  UL  94  for 
94  VO  rated  materials. 

SHORT  CIRCUIT  SIMULATION  TEST 
(1208.28) 

The  purpose  of  this  test  is  to  evalu- 
ate the  overcurrent  protective  device 
in  terms  of  its  ability  to  interrupt  cir- 
cuits having  the  short  curcuit  current 
capacity  likely  to  be  encountered  in 
the  field  without  causing  hazardous 
situations  such  as  ignition  of  materials 
in  proximity  to  the  device.  The  test 
also  determines  whether  the  protec- 
tive device  will  operate  to  prevent  a 
lamp(s)  from  rupturing  and  igniting 
combustible  surroundings  when  a 
short  in  the  wiring  occurs  with  one  or 
more  lamps  in  the  shorted  circuit. 

CASCADE  FAILURE  SIMtJLATION  TEST 
(1208. 29> 

The  purpose  of  this  test  is  to  simu- 
late the  overcurrent  conditions  which 
could  occur  during  the  normal  and 
failure  operating  modes  of  the  minia- 
ture light  string  or  decorations  when 
lamp  filaments  bum  out  and  the  cir- 
cuit current  increases  due  to  operation 
of  the  shunt  feature  contained  within 
the  lamps.  With  the  Commission 
modification,  the  test  Is  also  intended 
to  uncover  hazardous  situtations  re- 
suiting  from  the  accidental  contact  be- 
tween a  lamp  and  another  lampholder. 
and  from  the  bunching  of  the  lamps 


together  for  unique  decorative  effect. 
The  test  is  intended  to  uncover  condi- 
tions where  bare  conductors  or  igni- 
tion hazards  might  result  from  lam- 
pholder melt  down. 

TEMPERATURE    TEST    FOR    PLUGS.    CONNEC- 
TORS. AND  FUSEHOLDERS  (1208.30) 

Under  maximum  current  conditions, 
the  conductors  of  plugs,  connectors 
and  fuseholders  should  not  result  in 
temperature  rises  that  indicate  rela- 
tively high  resistance  paths.  The  pur- 
pose of  this  test  is  to  evalute  the  ade- 
quacy of  the  conductors  in  terms  of 
size,  conductivity,  and  contact  resis- 
tance. The  test  also  evaluates  connec- 
tors in  terms  of  the  adequacy  of  the 
receptacle  contacts  to  resist  burning  or 
pitting. 

RECEPTACLE  INSERTION-WITHDRAWAL 
TESTS  (1208.31) 

The  purpose  of  this  test  is  to  evalu- 
ate the  characteristics  of  receptacles 
for  retaining  the  blades  of  attachment 
plugs  and  add-on  connectors. 

PLUG  AND  CONNECTOR  BLADE  PULL  TEST 
(1208.32) 

The  purpose  of  this  test  is  to  evalu- 
ate the  security  of  the  blades  within 
the  body  of  the  plug  or  connector  to 
resist  pull  forces.  If  a  blade  is  dis- 
placed or  dislodged  it  could  expose  live 
parts  to  contact  by  persns. 

PLUG  AND  CONNECTOR  BLADE  PUSH  TEST 
(1208.33) 

The  purpose  of  this  test  is  to  evalu- 
ate the  integrity  of  the  blades  within 
the  body  of  the  plug  or  connector  to 
resist  push  forces.  A  test  failure  oc- 
cures  if  a  blade  is  displaced  or  the  en- 
closure opened  to  expose  live  parts. 

CRUSH  TEST  FOR  PLUGS  AND  CONNECTORS 
(1208  34) 

This  test  evaluates  the  ability  of  the 
plug  and  connector  bodies  to  resist 
breakage  which  could  expose  live  parts 
or  short  circuit.  The  75  pound  force 
represents  the  crushing  force  under 
foot  and  is  derived  from  a  crush  test  in 
Underwriters  Laboratories  Standard 
UL  498. 

STRAIN  RELIEF  TEST  FOR  PLUGS  AND 
CONNECTOR  CONNECTIONS  (1208.35) 

The  purpose  of  this  test  is  to  evalu- 
ate the  attachment  of  the  wires  to  the 
plugs  and  connectors  to  resist  pull 
forces  that  could  expose  live  parts. 

SECURITY  OF  INSULATION  AT  PLUGS  AND 
CONNECTORS  TEST  (1208.36) 

The  purpose  of  this  test  is  to  evalu- 
ate whether  insulation  can  slip  away 
from  the  conductors  of  wire  when 
pulled.  If  this  condition  exists,  live 
parts  could  be  exposed. 
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DECORATIVE  PART  DOWNWARD  BURNING 
RATE  TEST  (  1208.37) 

The  purpose  of  this  test  is  to  evalu- 
ate whether  materials  are  relati'.ely 
slow  burning.  All  materials  used  on 
miniature  Christmas  tree  lights  and 
decorations  should,  as  an  absolute 
minimum,  meet  the  burning  rate  re- 
quirements of  this  test.  The  test  does 
not  rule  out  most  paper,  flock,  fiber, 
plastic  and  other  materials  unless  they 
are  very  fiammable. 

HEATING  TEST  FOR  LAMPS  AND 
LAMPHOLDERS  (  1208.38) 

The  purpose  of  this  test  is  to  simu- 
late additional  credible  failure  modes 
that  cannot  be  determined  by  using 
the  Ca.scade  Failure  Simulation  Test. 
The  temperature  of  248'  F  (120  C)  is 
the  minimum  for  lamp  bases  and  1am- 
pholders  to  withstand. The  heat  can  be 
generated  under  conditions  includmg: 
(a)  Placing  over  the  lamp  assembly  a 
decorative  attacliment  not  supplied 
with  the  lighting  unit,  (b)  defective 
lamps  that  run  abnormally  hot,  and 
(c)  incorrect  replacement  of  lamps 
into  the  light  string  by  consumers  that 
result  in  high-heat  conditions.  The 
two  hour  period  allows  for  a  full  ther- 
mal soaking  so  that  the  ultimate  ef- 
fects on  materials  will  become  appar- 
ent. 

MILLIVOLTS  DROP  TEST  FOR  LAMPHOLDERS 
(  1208.39) 

The  purpose  of  this  test  is  to  evalu- 
ate the  electrical  integrity  of  the  wire- 
to-lampholder  connections  to  ensure 
that  relatively  low -resistance  connec- 
tions are  used  which  will  not  add  ex- 
cessive heat  to  the  lamp/ lampholder 
assembly. 

MAXIMUM  WATTAGE  TEST  FOR  LAMPS 
(1208.40) 

The  purpose  of  this  test  is  to  elimi- 
nate lamp  bulbs  that  could  generate 
extremely  high  surface  temperatures 
(approaching  the  self -ignition  tem- 
perature of  materials  used  in  and 
around  Christmas  tree  lights).  While 
this  test  is  not  expected  to  affect  mo.st 
presently  known  bulb  designs,  it  is  an 
important  limitation  to  prevent  future 
designs  which  could  present  a  hazard 
when  used  as  replacement  bulbs  in 
miniature  Christmas  tree  lights. 

CONDUCTIVE  TINSEL  TEST  (1208.4  1) 

The  purpose  of  this  te-st  is  to  protect 
consumers  against  electric  shock  when 
they  contact  metallized  tinsel  and 
other  conductive  strips  and  threads 
near  string  components. 

C.  Recommendations  (Sibpart  C» 

The  Commission  is  publishing  with 
the  proposed  standard  several  recom- 
mendations concerning  miniature 
Christmas  tree  lights.  Although  these 
recommendations  at  Subpart  C  are  not 


part  of  the  proposed  standard  and 
would  not,  if  published  by  the  Com- 
mission with  any  final  standard,  be 
binding,  the  Comm.ission  believes  that 
these  recommendations  are  in  the 
public  interest  and  could  improve  the 
safety  of  the  product.  The  Commis- 
sion encourages  manufacturers  to 
follow  these  recommendations  in 
making  miniature  Christmas  tree 
lights. 

At  §  1208.50  the  Commission  recom- 
mends that  materials  be  used  which 
are  appropriate  to  the  functions  of  the 
parts  they  comprise.  Although  this 
provision  is  of  a  generalized  nature,  it 
has  ;">een  included  as  a  recommenda- 
tion in  order  to  further  empha-sixe  to 
manufacturers  the  importance  of 
using  the  proper  materials  for  minia- 
ture Christmas  tree  lights. 

At  §  1208.51.  the  proposal  includes 
general  recommendations  to  protect 
against  corrosion  of  parts  of  the  lights 
that  enclose,  or  support  or  secure  en- 
closures of  electrically  energized  parts. 
The  section  recommends  that  parts  be 
of  stainless  steel,  or  plated  or  coated 
iron  or  steel.  Corrosion  or  rust  of 
these  parts  could  lead  to  failure  of  the 
part,  resulting  in  exposure  of  live 
metal  parts. 

At  §  1208.52  the  proposal  includes 
reconimendations  that  address  the 
mouthbum  and  other  electrical  shock 
hazards  that  plugs  and  connectors  pre- 
sent to  children.  These  recommenda- 
tions are  based  on  the  provisions  in 
the  Underwriters  Laboratories  (UL) 
Standard  for  Cord  Sets  and  Power 
Supply  Cords  (UL  817  A)  The  exten- 
sion cord  provisions  have  been  includ- 
ed as  recommendations  for  minature 
Christmas  tree  lights  since  the  poten- 
tial hazards  from  fire  and  shock  with 
extension  cords  are  also  present  in 
miniature  Christmas  tree  lights.  The 
Commission  believes  that  plugs  and  re- 
ceptacles on  minature  Christmas  tree 
lights  may  be  at  least  as  inviting  to 
small  children  as  they  are  on  exten- 
sion cords.  The  CPSC  has  decided  that 
a  mandatory  standard  is  not  necessary 
at  this  time  to  address  the  mouthbum 
and  shock  hazards  associated  with  ex- 
tension and  power  supply  cords  since 
the  provisions  of  the  UL  Standard  (UL 
817  A)  appear  to  be  adequate.  The 
Commission  believes  that  the  recom- 
mendations at  Section  1208,52,  which 
are  similar  to  provisions  in  the  exist- 
ing voluntary  standard  fUL  817  A) 
would,  if  followed,  adequately  address 
the  mouthbum  and  shock  hazards  as- 
sociated with  miniature  Christmas 
tree  lights.  The  Commission  does  not 
at  this  time  believe  that  it  is  necessary 
to  include  these  provisions  as  require- 
ments. However,  if  the  Commission  re- 
ceives information  idicating  that 
mouthburns  and  electric  shocks  to 
childem  are  occurring  in  spite  of  these 
recommendations  because  of  a  failure 
to  follow  them,  the  Commi-ssion  would 


consider  amending  the  standard  to  in- 
clude these  provisions  as  require- 
ments. 

The  recommendation  for  faces  of  at- 
tachment plugs  and  add-on  connectors 
at  §  1208.52(a)  is  intended  to  pro\-ide 
greater  distances  between  the  blades 
and  the  surfaces  likely  to  be  contacted 
by  the  small  fingers  of  children.  At 
§  1208. 52(b)  the  Commission  recom- 
mends that  plug  bodies  provice  a 
finger  grip  of  finger  gripping  area  to 
reduce  the  likelihood  that  a  plug  can 
be  gripped  at  the  periphery  of  the  face 
where  the  blades  project.  If  plugs  are 
gripped  at  this  point,  contact  with  the 
live  blades  may  result.  The  Commis- 
sion also  recommends  that  wires  not 
project  from,  the  plug  or  add-on  con- 
nector in  the  finger  grip,  so  that  wires 
are  not  damaged  when  the  plug  is 
gripped. 

At  §  1208.52(C)  the  proposal  recom- 
mences that  live  parts  within  recepta- 
cle openings  be  recessed  at  least  V4 
inch  (6.35mm)  from  the  receptacle 
face.  This  distance  would  ensure  a  sep- 
aration to  prevent  bridging  by  saliva, 
where  children  place  the  receptacle  in 
their  mouth. 

At  §  1208.52(d)  the  proposal  recom- 
mends that  all  receptacle  openings  be 
reliably  and  effectively  closed  with  in- 
sulating material.  The  purpose  of  this 
recommendation  is  to  provide  addi- 
tional precautions  against  contact  and 
bridging  by  saliva  of  children  with  live 
parts  within  receptacle  openings.  This 
recommendation  is  generally  consis- 
tent with  provisions  in  the  UL  Stan- 
dard lor  extension  cord  sets.  This  rec- 
ommendation differs  from  the  UL  pro- 
vision since  it  includes  all  receptacle 
openings,  whereas  the  UL  extension 
cord  set  standard  permits  one  recepta- 
cle to  remain  open.  This  difference  is 
based  on  the  fact  that  extension  cord 
sets  are  generally  only  energized  when 
at  least  one  receptacle  is  used,  so  that 
one  receptacle  could  remain  wuh  a 
closure.  By  contrast,  Christmas  tree 
lights  are  often  operated  when  no  re- 
ceptacles are  used,  so  that  all  recepta- 
cles should  be  closed. 

The  Commission  is  publishing  with 
the  proposed  standard  labeling  recom- 
mendations at  §  1208.53  of  Subpart  C. 
These  labeling  recommendations  in- 
volve care  and  use  instructions,  includ- 
ing instructions  for  testing  and  in- 
specting the  light  strings  before  use, 
instructions  for  the  proper  replace- 
ment of  blubs  and  fused,  instructions 
for  proper  storage,  special  precautions 
for  outdoor  use,  a  cautionary  message 
to  keep  young  children  away  from 
light  strings  and  bulbs,  and  (if  the 
light  string  has  a  separate  and  connec- 
tor receptacle)  a  statement  indicating 
that  only  other  miniature  lights  or 
decoratioris  with  miniature  lights 
should  be  attached  to  the  receptacle. 

The  Commission  encourages  inter- 
ested persons  to  comment  on  the  rec- 
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ommendations  that  have  been  includ- 
ed at  Subpart  C  of  this  proposal. 

D.  Otheh  Considerations 

Findings.  Section  9(c)  of  the  act  re- 
quires that  prior  to  promulgating  a 
consumer  product  safety  rule  the 
Commission  shall  consider  and  make 
appropriate  findings  as  to: 

(1)  The  degree  and  nature  of  the 
risk  of  Injury  which  the  rule  is  de- 
signed to  eliminate  or  reduce; 

(2)  The  approximate  number  of  con- 
sumer products,  or  types  or  classes 
thereof,  subject  to  such  rule; 

(3)  The  need  of  the  public  for  the 
consumer  products  subject  to  such 
rule,  and  the  probable  effect  of  such 
rule  upon  the  utility,  cost,  or  availabil- 
ity of  such  products  to  meet  such 
need; 

(4)  Any  means  of  achieving  the 
effect  of  the  rule  while  minimizing  ad- 
verse effects  on  competition  or  disrup- 
tion or  dislocation  of  manufacturing 
and  other  commercial  practices  consis- 
tent with  the  public  health  and  safety; 

(5)  That  the  rule  (including  its  effec- 
tive date)  is  reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury  associated  with  minia- 
ture Christmas  tree  lights  and  similar 
miniature  decorative  lights;  and 

(6)  That  promulgation  of  the  rule  Is 
in  the  public  interest  (15  U.S.C.  2058 
(b)  and  (O). 

The  Commission  must  also  include 
these  findings  in  the  final  rule. 

Section  9(b)  of  the  act  (15  U.S.C. 
2058(b))  requires  that  in  promulgating 
a  consumer  product  safety  rule,  the 
Commission  shall  also  consider  and 
take  into  account  the  special  needs  of 
elderly  and  handicapped  persons  to 
determine  the  extent  to  which  such 
persons  may  be  adversely  affected  by 
the  rule. 

The  Commiasion  welcomes  com- 
ments from  interested  parties  relating 
to  all  aspects  of  the  subject  matter  of 
these  findings. 

The  Degree  and  Nature  of  the  Risk 
OF  Injury  the  Rule  is  Designed  to 
EIliminate  or  Reduce 

The  proposed  standard  is  intended 
to  reduce  electrical  fire  and  shock  haz- 
ards associated  with  miniature  Christ- 
mas tree  hghts.  Based  on  the  CPSC 
1975  Christmas  Decorative  Light 
Survey,  the  Commission's  technical 
analyses  of  hazards  associated  with 
miniature  Christmas  tree  lights  'Engi- 
neering Analysis  of  Miniature  Christ- 
mas Tree  Lights— December  20.  1976). 
and  also  on  information  about  injuries 
associated  with  this  product,  the  Com- 
mission has  determined  that  potential- 
ly fatal  fire  and  electrical  shock  haz- 
ards may  result  from  using  these  prod- 
ucts. The  Commission  has  preliminar- 
ily determined  that  miniature  Christ- 
mas tree  lights  present  an  unreason- 
able risk  of  injury.  Technical  analysis 
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of  hazards  associated  with  miniature 
Christmas  tree  lights  by  the  Commi.s- 
sion  staff  indicates  that  shock  hazards 
can  be  caused  by  direct  contact  with 
exposed  live  electrical  conductors  or 
by  contact  with  an  intervening  con- 
ductive objective  (such  as  a  metallic 
tree  ornament  or  accessory)  that  is  in 
contact  with  the  exposed  conductor. 
The  following  are  examples  of  charac- 
teristics of  these  lights  which  can 
create  shock  hazards:  Bare  wire  where 
the  wire  enters  the  lampholders  or 
plugs;  plug  and  receptacle  fittings  that 
readily  come  apart;  exposed  lamp 
leads;  cracked  lampholders;  and  lam- 
pholders contacts  which  come  out 
when  the  bulb  Is  removed,  thereby  ex- 
posing the  live  contacts.  Fire  hazards 
can  result  from  certain  characteristics 
of  light  strings  that  may  allow  an  ex- 
posed conductor  to  short  to  a  ground- 
ed object,  causing  arching  or  excessive 
heating  of  flammable  materials.  The 
conductor  can  be  exposed  from  bare 
wire  at  the  entrance  to  lampholders  of 
plugs,  exposed  lamp  leads,  cracked 
lampholders,  or  lampholders  contacts 
that  come  out  when  the  bulb  is  re- 
moved. PHre  hazards  can  result  from 
easily  flammable  grades  of  thermo- 
plastic material  heated  by  excessive 
current  flow  or  arching.  In  addition, 
fire  hazards  can  also  result  from  the 
use  of  wire  without  proper  overcurrent 
protection. 

Approximately  20  percent  of  the  in- 
cidents associated  with  miniature 
Christmas  tree  lights  reported  during 
the  1977  Christmas  season  Involved 
fire;  70  per  cent  involved  smoking, 
overheating  or  melting  without  evi- 
dence of  actual  ignition;  and  10  per- 
cent involved  reports  of  exposed  cur- 
rent-carrying wires. 

From  1974-1976,  a  total  of  183  inci- 
dents involving  Christmas  tree  lights 
were  reported  to  the  Commission  from 
all  sources.  Including  in-depth  investi- 
gations, consiuner  complaints  received 
by  the  Commission  and  newspaper 
clippings  provided  by  various  clipping 
services  available  to  the  Commission. 
In  about  40  percent  of  these  Incidents 
miniature  Christmas  tree  lights  were 
identified  as  the  product.  In  about  20 
percent  of  the  Incidents,  larger  size 
light  strings  were  identified  as  the 
product.  In  the  other  40  percent  of  the 
incidents,  the. product  was  identified 
only  as  "Christmas  tree  lights."  Fifty 
of  the  incidents  resulted  in  personal 
injury.  The  primary  hazard  was  fire: 
More  than  two  thirds  of  the  injuries 
were  burns,  either  from  direct  contact 
with  a  burning  light  string  or  as  a 
result  of  an  extensive  fire.  Twelve  of 
the  50  injuries  were  definitely  attrib- 
uted to  miniature  Christmas  tree 
lights.  Eleven  of  the  injuries  were  defi- 
nitely attributed  to  larger  size  strings. 
The  remaining  27  injuries  could  not  be 
attributed  to  a  light  string  of  a  defi- 
nite size.  In  many  cases  where  there 


was  extensive  fire  damage,  the  kind  of 
light  string  involved  could  not  be  iden- 
tified. 

The  Commission  has  received  sever- 
al newspaper  clippings  reporting  fires 
known  or  suspected  to  Involve  Christ- 
mas lights  that  occurred  during  the 
1977  Christmas  season.  Most  of  these 
fires  involved  extensive  property 
damage. 

Economic  analysis.  The  Conmiisslon 
has  considered  the  potential  economic 
effects  of  this  proposed  standard  on 
the  Industry  and  on  consumers,  includ- 
ing possible  changes  in  the  production 
cost  and  retail  price  of  some  lighting 
units  and  effects  on  the  utility  and 
availability    of    miniature    Christmas 
tree  lights.  The  National  Consumers 
League  submitted  with  its  recommend- 
ed   standard    an    economic    analysis 
report    which    provides   a   substantial 
amount  of  information  about  the  po- 
tential impact  of  this  proposed  stan- 
dard, which  is  similar  In  most  respects 
to  NCL's  recommended  standard.  The 
CommLssion  believes  that  the  conclu- 
sions of  the  report  are  generally  appli- 
cable to  this  proposal.  Their  analysis 
estimates  that  some  30  to  40  million 
miniature   Christmas  tree   lights  and 
similar    miniature    decorative     lights 
produced    each    year    are    potentially 
subject  to  a  standard,  and  that  the 
provisions  of  the  submitted  standard 
would  probably  lead  to  an  increase  in 
the  average  total  cost  of  manufactur- 
ing miniature  Christmas  lights  of  ap- 
proximately 8  to  12  percent.  This  may 
result  in  an  increase  in  the  retail  price 
of  some  sets.  It  is  expected  that  neces- 
sary changes  to  lights  can  be  made 
within  the  limits  of  existing  manufac- 
turing practices  and  technology.  The 
cost  increase  may  be  smaller  for  prod- 
ucts now  conforming   to   the  Under- 
writens  Laboratories'  voluntary  provi- 
sions,    since     the    proposal     includes 
many  requirements  that  ar*  similar  to 
the  UL  provisions.  Since  the  majority 
of  Christmas  tree  lights  are  produced 
in  Taiwan  and  since  the  Taiwan  gov- 
ernment has  decided  to  require  that 
all  Christmas  lights  exported  to  the 
United  States  be  UL  listed  after  July 
31.   1978.  the  economic  effect  of  the 
standard  may  be  minimized. 

Changes  and  additions  to  the  NCL 
recommended  standard  made  by  the 
Commission  may  add  further  to  the 
estimated  increases  in  production  costs 
and  retail  prices  and  may  affect  the 
availability  of  certain  kinds  of  prod- 
ucts. The  addition  of  the  heating  test 
for  lamps  and  lampholders  (1208.38), 
for  example,  may  result  in  the  discon- 
tinuation of  the  use  of  low-density 
polyethylene  as  a  lampholder  materi- 
al. Some  models  of  strings,  particular- 
ly those  with  certain  12  volt  lamps, 
may  no  longer  be  available  as  a  result 
of  changes  made  to  the  Cascade  Fail- 
ure Sir.iulation  Test  (1208.29).  Certain 
modelfc  of  lamps  such  as  ballast  lamps 
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or  twinkle  lamp  designs  may  no  longer 
be  available  as  a  result  of  the  maxi- 
mum wattage  test  for  lampholders 
(1208.40). 

An  economic  analysis  report  on  the 
proposal  will  be  made  available  for  in- 
terested per.=;ons  to  comment  on  before 
the  Commission  decides  whether  to 
issue  a  final  standard.  This  report  will 
also  treat  the  economic  i-ssues  associat- 
ed with  product  testing  and  any  certi- 
fication rule  the  Commission  may  pro- 
pose. 

The  Commission  has  considered 
available  information  concerning  the 
degree  and  nature  of  the  risk  of  injury 
summarized  above  from  the  CPSC 
1975  Christmas  Decorative  Light 
Survey,  the  Commission's  technical 
analyses  of  hazards  associated  with 
miniature  Christmas  tree  lights,  and 
information  about  injuries  associated 
with  this  product.  The  Commission 
has  also  considered  pre.sently  available 
information  concerning  the  potential 
economic  effect  of  this  proposed  stan- 
dard on  industry  and  on  consumers. 
The  Commission  will  make  available 
for  public  comment  any  additional 
economic  information  and  analysis 
that  is  relevant  and  relied  upon  in  the 
final  .standard.  At  the  present  time  the 
CommLssion  believes  that  the  poten- 
tial benefits  as.sociated  with  the  pro- 
posed standard  appear  to  outweigh 
the  effect  of  the  proposed  rule  on  the 
cost,  utility,  and  availability  of  the 
product.  The  Commission  preliminar- 
ily determines  fnat  miniature  Christ- 
mas tree  liglits  and  similar  miniature 
decorative  lights  present  an  unreason- 
able ri.sk  of  injury  from  electric  shock 
and  fire. 

E.  Stockpiling 

The  Commission  has  not  included  an 
antistockpiling  provision  in  the  pro- 
posed standard  since,  as  a  result  of  the 
nature  of  the  miniature  Christmas 
tree  light  industry,  the  Commission 
does  not  believe  that  such  a  provision 
is  necessary  to  prevent  the  intentional 
buildup  of  noncomplying  inventories. 
For  most  firms,  a  substantial  and 
co-stly  deviation  from  normal  produc- 
tion, and  distribution  practices  and 
.^hipping  schedules  would  have  to  be 
made  in  order  to  have  non-complying 
merrhandi.se  in  the  U.S.  before  the  ef- 
fective date.  The  Commission  believes 
that  most  firms  will  not  have  suffi- 
cient economic  incentive  to  make 
these  changes.  If  the  CommLssion  later 
determines  that  an  antLstockpiling 
provision  is  necessary,  the  Commission 
w  ill  issue  such  a  rule. 

F.  Environmental  Considerations 

The  Commission  has  conducted  an 
environmental  assessment  of  the  regu- 
latory alternatives  concerning  minia- 
ture Christmas  tree  lights,  addressing 
the  potential  effects  of  action  on  the 
production,  distribution,  consumption. 


and  disposal  of  producus  subject  to  the 
standard.  The  effects  of  these  alterna- 
tives will  not  lead  to  any  significant 
impact  on  air  and  water  quality,  solid 
waste  disposal,  land  use.  energy  use.  or 
any  other  aspect  of  the  physical  envi- 
ronment. Since  the  proposed  standard 
would  not  have  a  significant  adverse 
effect  on  the  quality  of  the  human  en- 
vironment, an  Environmental  Impact 
Statement  is  not  required.  A  copy  of 
the  environmental  assessment  may  be 
seen  in,  or  obtained  from,  the  Office 
of  the  Secretary. 

G.  Effective  Date 

The  Commission  is  proposing  that 
the  standard  become  effective  on  De- 
cember 1,  1979.  Miniature  Christmas 
tree  lights  that  are  manufactured 
after  the  effective  date  of  this  stan- 
dard must  meet  its  requirements  if  the 
product  is  manufactured  for  sale,  of- 
fered for  sale,  or  distributed  in  com- 
merce within  the  United  States  or  if 
the  product  is  Imported  into  the 
United  States. 

The  Conunission  is  interested  in  im- 
plementing the  standard  in  the  shor- 
test period  of  time  consistent  with  the 
need  to  protect  the  public  that  will 
not  create  major  market  disruptions. 
Since  many  of  the  provisions  in  the 
proposed  standard  are  currently  being 
met  by  manufacturers,  the  Commis- 
sion believes  that  the  propo.sed  effec- 
tive date  Is  consistent  with  the  need  to 
protect  the  public.  In  proposing  th:s 
effective  date,  the  Commission  has 
taken  into  consideration  the  nature  of 
the  overseas  production  cycle  for  tiiis 
product,  since  most  of  the  light  strings 
are  manufactured  abroad.  Information 
presently  available  to  the  Commission 
indicates  that  the  foreign  manufactur- 
ing cycle,  including  raw  material  or 
component  part  acquisition,  begins  as 
early  as  fifteen  to  eighteen  months 
before  a  given  Christmas  for  some 
firms. 

Assembly  of  the  product  for  many 
firms  may  continue  until  seven  or 
eight  months  b^^fore  Christmas.  The 
Commission  believes  that  the  Decem- 
ber 1.  1979  effective  date  is  rpasonabl? 
and  neces,sary  to  allow  all  manufactur- 
ers to  comply  with  tiie  standard  with  a 
minimum  amount  of  disruption  to 
their  production  cycles  and  manufac- 
turing practices:  products  to  he  sold  in 
the  1979  Christmas  season  would  ha\e 
been  imported  by  thf  December  1. 
1979  effective  date.  In  addition,  the 
Commission  bel'eves  that  the  effective 
date  is  reasonable  since  presently 
available  information  indicates  that 
most  manufacturers  would  be  able  to 
make  any  necessary  changes  in  their 
production  process  within  the  period 
between  the  anticipated  publication  of 
the  final  standard  (March  15,  1979) 
and  the  proposed  effective  date,  De- 
cember 1,  1979.  Also,  since  the  foreign 
manufacturing    cycle    for    the     1980 


season   would   not   begin   before  June 

1979  for  most  firms,  the  anticipated 
publication  of  the  final  standard 
should  provide  most  manufacturers 
with  sufficient  time  to  acquire  raw  ma- 
terials and   component   parts   for  the 

1980  Christm.as  season.  If  additional 
data  show  that  it  is  in  the  public  inter- 
e.st  to  extend  or  shorten  the  proposed 
effective  date,  the  effective  date  could 
be  changed.  The  Conimi.ssion  encour- 
ages the  submission  of  data  and  argu- 
ments concerning  the  most  appropri- 
ate effective  date 

H.  Certification  and  labeling 

Manufacturers  and  private  labelers 
of  miniature  Christmas  tree  lights  will 
be  required  to  comply  with  the  certifi- 
cation provisions  of  section  14'anl)  of 
the  act  (15  U.SC.  2063'aHl,  after  the 
effective  date  of  the  miniature  Christ- 
mas tree  light  safety  standard.  Section 
14fa)(l)  requires  manufacturers  land 
private  labelers,  if  the  product  bears  a 
private  label)  to  Issue  a  certificate 
which  states  that  the  product  con- 
forms to  aii  applicable  consumer  prod- 
uct safety  standard  and  specifies  any 
applicable  standard.  The  certificate 
siiall  be  based  on  a  test  of  each  prod- 
uct or  upon  a  rea.sonabie  testing  pro- 
gram and  must  state  the  name  of  the 
manufacturer  or  private  label  issuing 
the  certificate  and  include  the  date 
and  place  of  manufacture.  Section 
14tb>  provides  that,  at  the  option  of 
the  person  required  to  certify  the 
product,  testing  may  be  conducted  by 
an  independent  third  party  qualified 
to  perform  such  tests  or  testing  pro- 
grams. 

In  addition,  section  14  tbi  and  (c)  of 
the  ace  allows,  but  does  not  required, 
the  Commission  to  issue  regulations 
which  would  ( 1)  prescribe  a  reasonable 
testing  program.  (2)  specify  which 
manufacturer  shall  i.ssue  the  certifi- 
cate when  a  product  has  more  than 
one  'manufaciurer."  and  (3i  require 
labeling  of  products  subject  to  the 
safety  standards  (Manufacturers  of 
products  subject  a  consumer  product 
safety  standard  are  required  to  issue  a 
certificate  under  section  14(a)(1)  based 
on  a  test  of  each  product  or  on  a  rea- 
sonable testing  program,  even  If  the 
Conimission  has  not  issued  regulation 
section  14  (b)  and  (c).  Specific  certifi- 
cation and  labeling  requirements  of 
the  type  authorized  by  section  14  (b) 
and  (0)  of  the  Consumer  Product 
Safety  Act  are  not  included  in  the  pro- 
posed standard,  but  the  Commission 
anticipates  that  they  Vill  be  developed 
in  the  near  future.  The  rule  on  certifi- 
cation and  labeling  will  be  separately 
proposed  for  public  comm.ent  m  accor- 
dance, with  the  requirements  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553 »  Howe\er,  the  Corrar.ission 
anticipates  at  this  time  that  the  pro- 
posed standard  will  not  be  issued  in 
final  form  until  the  certification  rule 
is  also  issued. 
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Until  such  time  as  the  Commission 
proposes  a  rule  on  certification,  the 
following  is  offered  as  an  indication  of 
how  the  Commission  staff  believes 
that  the  Commissions  certification 
rule  should  be  structured.  Interested 
persons  may  wish  to  use  this  as  guid- 
ance for  the  development  and  conduct 
of  a  reasonable  testing  program  and  as 
guidance  in  commenting  on  the  provi- 
sions of  the  standard  itself 

The     proposed     standard     Includes 
many  requirements  and  tests  for  com- 
ponents at  subpart  B.  The  Commission 
recognizes  the  Impracticability  of  test- 
ing each  item  of  an  assembled  product 
against  each  requirement  of  the  stan- 
dard.     Therefore,      the      Commission 
offers    the    following    guidance.    The 
Commission   believes   that   using  cer- 
tain    known    available     materials     of 
given  specifications   might   provide   a 
high  degree  of  assurance  that  many  of 
the  components  will  meet  the  general 
requirements  of  the  standard  and  will 
pass  the  performance  tests  in  subpart 
B.  Examples  of  such  components  are 
wire,  fuses,  plugs,  and  connectors.  The 
following  performance  tests  at  subpart 
B  of  the  Standard  address  wire  compo- 
nents:   1208.13  22.   Plugs   and   connec- 
tors are  covered  by  the  following  tests: 
1208.30-36.  Consequently,  a  manufac- 
turer of  a  miniature  Christmas  tree 
light  string  should  be  able  to  be  as- 
sured that  the  light  siring  will  meet 
majiy  of  the  requu-ements  of  the  stan- 
dard,  including   many   of   the   perfor- 
mance tests  in  subpart  B  of  the  stan- 
dard, if  appropriate  component  mate- 
rials are  purchased.  The  Commission 
believes   that   certification   for  minia- 
ture   Christmas    tree    lights   could    in 
part  be  based  on  certification  of  com- 
ponents by  component  suppliers.  The 
component  supplier  would  certify  the 
components  as  meeting  the  applicable 
requirements  of  the  standard  after  an 
inspection  or  test  of  each  component 
or    by    performance    of    a    reasonable 
testing  program. 

The  person  issuing  the  certificate  of 
performance  for  the  assembled  strings 
would  rely  on  testing  and  inspection 
records  from  the  component  supplier 
as  one  of  the  basis  for  certification 
that  the  assembled  string  meets  those 
requirements  of  the  standard  applica- 
ble to  the  certified  components 

For  some  requirements  of  the  stan- 
dard manufacturers  may  not  have  any 
reasonable  assurance  that  the  require- 
ments can  be  met  by  design  or  materi- 
al choice.  Instead,  the  ability  to  meet 
these  requirements  depends  on  the 
Quality  of  workmariship  or  assembly 
practices.  For  these  requirements  the 
Commission  believes  that  it  will  be 
necessary  for  the  manufacturer  to  ac- 
tually test  the  completed  product. 
This  may  be  necessary  in  order  to 
ensure  compliance  with  the  require- 
ments of  the  standard  applicable  to 
lampholders.   As  a  result  of  the   im- 
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practicability  of  testing  each  product, 
conformance  to  the  standard  may  be 
demonstrated  by  the  use  of  a  lot  ac- 
ceptance sampling  plan,  where  a  lot  to 
be  inspected  or  tested  is  a  quantity  of 
production  Item^  manufactured  during 
some    specified     time     interval.     The 
quantity  of  production  in  the  lot  or 
the  interval  of  time  of  production  used 
to  define  the  lot  is  left  as  a  choice  of 
the  manufacturer,  or  of  the  party  re- 
sponsible   for   issuing    the   ct-rtificate. 
For  example,  the  manufacturer  might 
choose   to   inspect   or  test  each   days 
production  of  a  given  model,  or  each 
week's;  or  each  months.  As  guidance 
to  the  manufacturer,  if  experience  has 
demonstrated     that     the     production 
Items  are  not  highly  variable  so  that 
requirements   can   be   met   with   ease, 
then  defining  a  lot  in  terms  of  a  large 
quantity  of  production  is  justified  and 
will  minimize  testing  costs.  If  the  pro- 
duction   items    are    variable    and.    at 
times  may  not  conform  to  the  require- 
menUs.  then  smaller  lot  sizes  are  desir- 
able.  By  identifying   products  by  lot, 
on    the    box.    manufacturers   may    be 
able  to  ensure   that   the  Commission 
will    not    be    forced    to    take    action 
against  a  larger  quantity  of  product  to 
protect  the  consumer  against  a  hazard 
associat-ed  with  a  particular  lot. 

The  Commission  staff  is  now  draft- 
ing a  proposed  certification  rule  in- 
cluding a  reasonable  te.sting  program. 
Although  several  months  may  be  re- 
quired before  this  certification  rule 
could  be  published  as  a  propo.sal.  the 
Commission  recognizes  that  the  con- 
tent of  the  Commission's  certification 
rule  and  the  final  form  of  the  stan- 
dard are  Interrelated.  The  Commission 
does  not  intend  to  issue  a  final  stan- 
dard before  the  certification  rule  is 
issued,  so  that  the  effects  of  the  certi- 
fication rule  and  the  standard  on  each 
other  can  be  considered. 

Although  the  Commission  does  not 
intend  to  issue  a  certification  regula- 
tion as  part  of  the  standard  that  is 
being  proposed  in  this  notice,  the 
Commission  believes  that  it  would  be 
helpful  to  solicit  comments  on  issues 
related  to  this  subject  so  that  these 
comments  can  be  considered  in  draft- 
ing a  proposed  certification  regulation. 
The  following  questions  are  among 
those  that  will  be  considered  in  the 
process  of  issuing  a  certification  regu- 
lation. 

1.  Who  should  be  required  to  certi- 
fy? To  what  extent  should  component 
manufacturers  be  required  to  certify 
their  components?  To  what  extent 
should  manufacturers  be  allowed  to 
rely  upon  the  certification  of  compo- 
nent manufacturers? 

2.  Concerning  the  requirement  for  a 
••reasonable"  testing  program: 

(a)  Should  the  Com.raission  specify  a 
reasonable  testing  program''  Should 
compliance  with  the  program  be  man- 
datory on  those  who  are  required  to 


issue  certificates  of  compliance?  Or 
should  the  program  be  issued  as  a 
guideline? 

(b)  If  the  Commission  does  issue  a 
document  on  reasonable  testing,  would 
it  be  sufficient  to  specify  the  levels  of 
quality  to  be  maintained  and  verified 
by  a  reasonable  testing  program?  Or, 

(c)  Should  the  Commission  prescribe 
the  specific  steps  required  for  sam- 
pling and  testing'' 

3.  What  would  be  the  most  appropri- 
ate and  effective  testing  programs'*  Is 
design  qualification  testing  sufficient 
to  demonstrate  compliance  to  the 
standard''  Should  production  testing 
by  means  of  inspection  and  testing  of 
samples  from  production  be  a  part  of  a 
reasonable  testing  program? 

4.  Should  manufacturers  be  required 
to  retain  the  samples  that  are  tested? 
If  so,  for  how  long? 

5.  What  records  should  be  kept  of 
the  manufacturers  testing  programs, 
the  tests  performed,  and  the  test  re- 
sults? How  long  should  such  records 
be  maintained'' 

6.  What  are  the  expected  cost  or 
other  economic  effects  of  practices  or 
procedures  manufacturers  are  likely  to 
demonstrate  compliance  to  testing  and 
certification  requirements? 

In  addres-sing  these  questions,  com- 
mentors  should  keep  in  mind  the 
nature  of  the  miniature  Chirstmas 
tree  light  industry  and  the  cost  and  ef- 
fects of  any  contemplated  testing  pro- 
gram. 

Comments  that  solely  concern  certi- 
fication issues  will  not  be  addressed  in 
the  preamble  to  any  final  consumer 
product  safety  standard  for  miniature 
Christmas  tree  lights  that  may  be 
issued  by  the  Commission.  Rather, 
these  comments  will  be  considered  by 
the  Commission  prior  to  proposing  a 
certification  regulation.  The  substan- 
tive comments  that  are  received  on 
that  proposal  will  be  addressed  in  the 
preamble  to  the  final  certification  reg- 
ulation when  it  is  issued. 

I.  Extension  of  Time  To  Publish 
Final  Rule 

Section  9(a)(2)  of  the  CPSA  (15 
use.  2058(a)' 2))  requires  the  Com- 
mission to  publish  a  notice  of  proposed 
rulemaking  in  the  Federal  Register 
and  to  provide  interested  persons  with 
an  opportunity  to  narticipate  in  the 
rulemaking  througn  submission  of 
written  data,  views,  or  agruments.  In 
addition  to  the.se  written  comments, 
interested  persons  must  also  be  given 
an  opportunity  for  the  oral  presenta- 
tion of  data,  views,  or  arguments. 

Section  9(a)(1)  of  the  CPSA  provides 
that  within  60  days  after  publication 
of  a  proposed  rule,  the  Commission 
shall  promulgate  a  final  rule  or  with- 
draw the  proposal.  The  Commission 
may  extend  the  60-day  period  for  good 
cau.se  and  must  publish  its  reasons  for 
extension  in  the  F-ederal  Register. 
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The  process  of  issuing  a  consumer 
product  safety  rule  or  withdrawing  the 
applicable  notice  of  proceeding  re- 
quires the  Commission  to  consider  the 
substantive  comments  that  are  re- 
ceived on  the  proposal,  decide  if  any 
changes  to  the  propo.sed  rule  are  re- 
quired, make  the  findings  required  by 
section  9  of  the  act.  and  prepare  an  ap- 
propriate Federal  Register  notice.  In 
the  case  of  the  proposed  standard  for 
miniature  Christmas  tree  lights  the 
Commission  intends  to  issue  a  certifi- 
cation rule  under  section  H^b)  of  the 
act  along  with  a  final  standard.  The 
certification  rule  must  also  be  pro- 
posed for  public  comment,  and  the 
public  comments  must  be  considered, 
before  the  certification  rule  can  be 
issued  in  final  form.  As  a  result  of 
these  factors  the  Commission  does  not 
believe  that  a  final  standard  can  be 
issued  until  March  15,  1979.  Accord- 
ingly, the  Commission  hereby  extends 
until  March  15,  1979,  the  date  on 
which  it  must  either  publish  a  con- 
sumer product  safety  rule  addressing 
the  risk  of  injury  from  fire  and  shock 
associated  with  minature  Chri-stmas 
tree  lights  or  withdraw  by  rule  the  ap- 
plicable notice  of  proceeding.  This 
period  may  be  further  extended  for 
good  cause  shown. 

Conclusion  and  Proposal 

Having  considered  NCL's  recom- 
mended safety  standard  for  miniature 
Christmas  tree  lights  and  the  support- 
ing material  submitted  therewith,  to- 
gether with  other  relevant  informa- 
tion, the  Commission  concludes  that 
the  recommended  standard,  changed 
as  described  above  should  be  proposed 
as  a  consumer  product  safety  stan 
dard. 

Accordingly,  pursuant  to  provisions 
of  the  Consumer  Product  Safety  Act 
(7(f).  27(e),  Pub.  L.  92-573.  86  Stat 
1215.  1227.  15  U.S.C.  2056(f).  2076(e)), 
the  Commission  proposes  that  title  16. 
chapter  II  of  the  Code  of  Federal  Reg 
ulations  be  amended  by  adding  to  sub- 
chapter B  a  new  part  1208.  as  follows: 

PART  1208— STANDARD  FOR  MINIATURE 
CHRISTMAS  TREE  LIGHTS  AND  SIMILAR  MIN- 
IATURE DECORATIVE  LIGHTS 

Subpart  A — Canarol  R*quir«m*nli  of  tha  Standard 

Sec. 

1208.1 

1208.2 

1208.3 

1208.4 

1208.5 

1208.6 

1208.7 

12088 

12089 

1208.10 


Purpose,  scope,  and  application. 
Effective  date. 
Definitions. 
Abbreviations. 
Materials. 

Wiring  and  assembly  requirements 
Component  requirements. 
Overcurrent  protection. 
Lamps  and  lampholders. 
Packaging  and  labeling 


Subpart  ft— Taiti  Required  by  the  Standard 

1208.13  Wire  insulation  resistance  test. 

1208.14  Wire     insulation     elongation    and 
tensile  strength  tests. 

1208  15    Heat-shock  test  for  wire  insulation. 


Sec 

1208.16  Deformation  test  for  wire  insula- 
tion. 

1208  17    Cold-bend  test  for  wire  insulation. 

1208  18  Weatiiering  test  for  wire  insula- 
tion. 

1208.19  Dielectric  tests  for  wire  insulation. 

1208.20  Abra-sion  te.<;t  for  wire  insulation. 
1208  21    Flamma'Diiilj   test  for  wire  insula- 
tion. 

1208  22    Flexing  test  for  wire. 

1208.23  Strain  relief  test  for  lampholders. 
fuseholders.  and  other  bodies  except 
plugs  and  connectors. 

1208  24  Secureness  of  lampholder  contacts 
test. 

1208  25  Dielectric  test  for  lampholder  and 
l.imp  assembly. 

1208.26  Crush  test  for  lampholders  and 
fuseholders  i other  than  types  which  are 
incorporated  in  plugs  and  connectorsV 

1208  27  Flammability  tests  for  class  Z  ap- 
plications 'except  wire). 

1208.28    Short  circuit  simulation  test. 

1208  29    Cascade  failure  simulation  test. 

1208.30  Temperaiure  test  for  plugs,  con- 
nectors, and  fuseholders. 

1208  31  Receptacle  insertion- withdrawal 
tests. 

1208  32    Plug  and  connector  blade  pull  test 

1208.33  Plug  and  connector  blade  push 
test. 

1208.34  Crush  lest  for  plugs  and  connec- 
tors. 

1208.35  Strain  relief  test  for  plug  and  con- 
nector connections. 

1208.36  Security  of  insulation  test  at  plugs 
and  connectors. 

1208.37  Decorative  part  downward  burning 
rate  test 

1208.38  Heating  test  for  lamps  and  lam- 
pholders. 

1208.39  Millivolts     drop     test      for     lam 
pholders. 

1208.40  Maximum  wattage  test  for  lamps 

1208.41  Conductive  tensel  test. 

Subpart  C — Recommendatient 

1208.50  General  materials. 

1208.51  Conductive  materials 

1208.52  Plugs  and  connectors. 

1208.53  Recommended  labeling. 
Authority:  Sec.  2.  3,  7,  9.   14.   19,  27(e>, 

Pub.  L.  92-573,  86  Stat.  1207.  1208,  1212-17, 
1220,  1224.  1227  (15  U.S.C.  2051.  2052,  2056. 
2058,  2063.  2068,  2076ie).) 

Subpart  A — General  Requirementi  of  the 
Standard 

§  1208.1     Purpose,  scope,  and  application 

(a)  Purpose.  The  purpose  of  this  sub- 
part A  and  subpart  B.  which  together 
comprise  the  safety  standard  for  min- 
iature Christmas  tree  lights  and  other 
similar  miniature  decorative  lights,  is 
to  set  forth  requirements  to  address 
the  hazards  of  electric  shock  and  fire, 
which  are  associated  with  the  use  of 
miniature  Christmas  tree  lights  and 
similar  miniature  decorative  lights, 
and  which  may  cause  injury  or  death. 
(h)  Scope  and  application.  (iJ  This 
part  1208  applies  to  all  miniature 
Christmas  tree  lights  as  defined  in 
§  1208.3(1)  that  are  produced  or  distrib- 
uted for  sale  to  or  for  the  personal 
use,  consumption,  or  enjoyment  of 
consumers  in  or  around  a  perm.anent 
or  temporary  houst-hold  or  residence, 
a  school,   in  recreation  or  otherwise. 


This  part  does  not  apply  to  miniature 
Christmas  tree  lights  that  are  not  cus- 
tomarily produced  or  distributed  for 
sale  to.  use  or  consumption  by,  or  en- 
joyment of  a  consumer. 

(2)  Miniature  Christmas  tree  lights 
manufactured  after  the  effective  date 
of  this  standard  must  meet  the  re- 
quirements of  this  standard  if  the 
miniature  Christmas  tree  light  is  man- 
ufactured for  sale,  offered  for  sale,  or 
distributed  in  com.merce  within  the 
United  States  of  if  the  miniature 
Christree  tree  light  is  imported  into 
the  United  States. 

(3)  For  enforcement  purposes  the  re- 
quirements of  this  part  1208  are  based 
on  the  U.S.  customary  units  for  mea- 
surenient,  that  are  given  in  the  part. 
However,  for  convenience,  the  metric 
(SI)  equivalents  are  also  given. 

§1208.2     Effective  date. 

This  part  1208  becomes  effective  as 
to  products  manufactured  after  De- 
cember 1.  1979. 

§  1208.3     Definitions. 

For  purposes  of  this  part: 

(a)  Add-On  connector"  means  a 
combination  attachment  plug  and  re- 
ceptacle device  that  may  be  attached 
to  the  electrical  conductors  of  an  ap- 
pliance (including  a  miniature  Christ- 
mas tree  light),  designed  to  accept  the 
electrical  attachment  plug(s)  of  other 
appliances  (including  a  miniature 
Christmas  tree  light),  without  adding 
additional  current  to  the  wires  of  the 
appliance  of  which  it  is  a  part.  An  add- 
on connector  is  also  known  as  a  "cur- 
rent tap". 

(b)  "Attachment  plug"  means  a 
device  attached  to  electrical  conduc- 
tors of  an  appliance  (including  a  min- 
iature Christmas  tree  light),  which,  by 
insertion  into  a  receptacle,  establishes 
electrical  connection  between  the  ap- 
pliance and  the  receptacle  conductors. 
See  also  the  definition  of  add-on  con- 
nector. 

(c)  "Connector"  means  a  receptacle 
device  that  may  be  a  part  of  an  appli- 
ance (including  a  miniature  Christmas 
tree  light)  and  is  used  for  the  connec- 
tion of  an  attachment  plug.  It  may  be 
integral  with  the  plug,  in  which  case  it 
is  an  add-on  connector:  or  it  may  be  a 
pendant  on  the  wires,  in  which  case  it 
is  an  end  connector. 

(d)  "Decorative  part"  means  any  at- 
tachment to  a  string  that  is  not  a  part 
relied  upon  for  enclosing  or  support- 
ing electrically  live  parts. 

(e)  "End  connector"  means  a  recep- 
tacle device  that  is  a  pendant  on  the 
wires  and  may  be  used  on  an  appliance 
including  a  miniature  Christmas  tree 
light)  for  the  connection  of  an  attach- 
ment plug.  Also  known  as  a  "cord  con- 
nector body." 

(f)  "Lamp  base"  means  the  part  of 
an  electric  light  bulb  that  supports  the 
bulb  envelope  and  separates  the  elec- 
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trical  contacts  that  mate  with  a  1am- 
pholder.  The  lamp  base  may  or  may 
not  be  a  permanent  part  of  the  bulb 
envelope. 

(g)  "Lampholder"  means  a  socket  for 
the  insertion  of  an  electric  light  bulb. 
A  lampholder  is  attached  to  the  wires 
of  a  string. 

(h)  "Lay"  means  the  distance  be- 
tween the  points  in  which  the  wire  or 
wire  conductor  strands  complete  one 
cycle  of  twist.. 

(i)  "Miniature  Christmas  tree  light 
or  similar  miniature  decorative  light" 
means  a  lighting  unit  intended  for  use 
with  Christmas  trees  or  other  decora- 
tive applications,  which;  (1)  has  lamps 
or  lampholders  electrically  connected 
by  wires  in  series  or  in  combinations  of 
series  paths.  (2)  is  equipped  with  or  in- 
tended to  be  used  with  lamps  that  dis- 
sipate 4  watts  of  power  or  less  per 
lamp  when  the  product  is  connected  to 
a  120  volt  rms  source,  and  (3)  is  in- 
tended to  be  supplied  electric  power 
from  a  nominal  120  volt  receptacle. 
Strings  of  lamps  or  lampholders  which 
are  sold  as  part  of  rigid  decorations, 
such  as  wreaths  or  frames,  are  includ- 
ed with— this  definition.  In  addition,  a 
lighting  unit  meeting  these  require- 
ments would  be  within  the  definition 
even  it  contains  additional  electrical 
elements  other  than  lamps,  such  as 
switches,  or  an  additional  lump  or 
lamps  with  dissipate  more  than  4 
watts  of  power. 

(j)  "Overcurrent  Protective  Device" 
means  a  component  such  as  a  fuse  or 
circuit  protector  that  opens  a  circuit 
when  the  current  becomes  excessive. 

(k.)  "Parallel  Cord"  means  distinct 
wire  conductors,  with  insulation  be- 
tween conductors,  formed  together  in 
a  single  un-twi.sted  cable. 

(1)  "Plug"  See  the  definition  of  At- 
tachment Plug. 

(m)  "Pole"  means  each  of  two  parts 
of  an  electrical  circuit  at  which  oppo- 
site electrical  forces  are  manifested. 

(n)  "Receptacle"  means  a  contact 
device  for  connection  of  an  attach- 
ment plug. 

(o)  "Series  Circuit"  m^eans  the  con- 
nection of  two  or  more  lamps  or  lam- 
pholders in  sequence  in  which  one 
lamp  or  lampholder  is  electrically 
joined  to  the  next  such  that  all  the 
circuit  current  will  flow  through  each 
lamp  and  return  to  the  source,  and  re- 
moval of  any  lamp  would  open  the  cir- 
cuit and  interrupt  the  current. 

(p)  "Shunt"  means  a  device  within  a 
lamp  which  is  intended  to  become  op- 
erative upon  failure  of  the  filament.  It 
provides  a  secondary  current  path  and 
allows  the  string  to  continue  to  oper- 
ate. 

(q)  "Socket"— See  the  definition  of 
Lampholder. 

(r)  "String"  means  lampholders  in- 
terconnected with  wires  terminating  in 
an  attachment  plug  or  an  add-on  con- 
nector. The  string  may  include  other 
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electrical  components  and/or  decora- 
tive parts. 

(s)  "Wire"  means  a  flexible,  insulat- 
ed electrical  conductor. 

(t)  The  definitions  in  Section  3  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2052)  apply  to  this  Part  1208. 

§  1208.4    Abbreviations. 

The  following  is  a  list  of  some  abbre- 
viations used  in  this  part. 

AWG  =  American  Wire  Gauge 

'C  =  Degree  Celsius 

'F  =  Degree  Fahrenheit 

ft  =  Foot 

in  =  Inch 

lbf  =  Pound  Force 

m  =  Meter 

mm  =  Millimeter 

N  =  Neviton 

rms  =  Root  Mean  Square 

§1208.5    Materials. 

(a)  Electrically  Insulating  Materials. 
This  subsection  provides  requirements 
for  insulating  materials.  Other  re- 
quirements for  these  materials  are 
found  in  §§  1208.7  and  1208.9.  In  this 
subsection,  insulating  materials  are  di- 
vided into  three  categories  related  to 
the  functions  of  the  insulating  materi- 
als. The  following  is  a  description  of 
the  three  categories  and  requirements 
for  insulating  materials  which  com- 
prise each  category. 

(1)  Class  X— Class  X  materials  do 
not  directly  contact,  enclose,  or  sup- 
port electrically  live  parts.  Cla.ss  X  ma- 
terials are  used  as  shades,  diffu-sers.  re- 
flectors, simulated  needles  and  leaves, 
and  supporting  or  decorative  frames. 
Materials  u.sed  for  Class  X  purposes 
shall  pass  the  Decorative  Part  Down- 
ward Burning  Rate  Test  (1208.37).  the 
Cascade  Failure  Simulation  Test 
(1208.29).  and  the  Short  Circuit  Simu- 
lation Test  (1208.28)  of  Subpart  B  of 
this  part. 

(2)  Class  Y— Class  Y  materials  con- 
tact or  are  relied  upon  to  enclose  or 
support  electrically  live  parts  who.se 
steady  current  flow  under  normal  op- 
erating conditions  is  limited  by  an 
overcurrent  protective  device  rated  at 
no  more  than  300  milliamperes.  Class 
Y  materials  may  include  materials 
used  as  lamp  bases,  lampholders  and 
certain  shades  and  diff'isrrs  that  are 
integrally  molded  as  part  of  the  lamp 
bases.  Materials  used  for  Class  Y  pur- 
poses shall  pass  the  Decorative  Part 
Downward  Burning  Rate  Test 
(1208.37).  the  Cascade  Failure  Simula- 
tion Test  (1208.29).  the  Short  Circuit 
simulation  Test  (1208.28)  and  the 
Heating  Test  for  Lamps  and  Lam- 
pholders (1208.38)  of  Subpart  B  of  this 
part. 

(3)  Class  Z— Class  Z  materials  con- 
tact or  are  relied  upon  to  enclose  or 
support  electrically  live  parts  whose 
steady  current  flow  under  normal  op- 
erating conditions  is  either  not  limited 
by  an  overcurrent  protective  device  or 


is  limited  by  an  overcurrent  protective 
device  rated  at  more  than  300  milliam- 
peres. In  addition.  Class  Z  covers  all 
materials,  regardless  of  overcurrent 
protection,  when  used  as  insulation  for 
wire,  plugs,  fuseholders  and  connec- 
tors. It  also  covers  materials  used  for 
lampholders,  lamp  bases  and  other  as- 
semblies that  are  not  Class  X  or  Class 
Y  applications.  Materials  used  for 
Class  Z  purposes  shall  pass  the  appro- 
priate component  flammability  tests 
(1208.21:  1208.27),  the  Cascade  Failure 
Simulation  Test.  (1208.29)  the  Short 
Circuit  Simulation  Test  (1208.28)  and 
the  Heating  Test  for  Lamps  and  Lam- 
pholders (1208.38)  of  Subpart  B  of  this 
part. 

(b)  Conductii^e  Materials.  (1)  Electri- 
cally live  parts,  except  for  lamps,  wire, 
and  screwshell  holders  for  lamps, 
fuses  and  other  parts,  shall  be  copper 
or  an  alloy  that  contains  at  least  60 
percent  copper  by  weight.  For  screw- 
shell  holders  for  lamps,  fuses,  and 
other  parts,  the  materials  shall  be 
copper  or  an  alloy  that  contains  at 
least  80  percent  copper  by  weight. 

(2)  Metallized  tinsel  and  other  con- 
ductive flexible  strips  and  threads. 
0.25  in  (6.3  mm)  and  longer,  and  locat- 
ed within  1  in  (25.4  mm)  of  a  lam- 
pholder. fuseholder.  plug  or  connector. 
shall  pass  the  Conductive  Tinsel  Test 
of  Subpart  B  (1208.41). 

§  1208.6     Wiring     and     assembly     require- 
ments. 

(a)  Wire  conductors  shall  terminate 
in  permanent  electrical  connections; 
that  is.  wire  conductors  shall  not  be 
used  to  routinely  make  and  break  elec- 
trical circuits.  For  lampholders  with 
lamps  removable  by  consumers,  this 
means  that  wire  conductors  shall  ter- 
minate at  stationary  plates,  bars,  or 
other  connectors  within  lampholders 
which  serve  as  the  electrical  contacts 
for  making  and  breaking  the  electrical 
circuit  whem  lamps  are  inserted  and 
removed  from  lampholders. 

(b)  The  wire  connecting  two  compo- 
nents shall  be  continuous  and  free  of 
splices  or  taps. 

(c)  Wire  within  components  shall  be 
secured  so  that  the  conductor  is  not 
exposed  and  will  not  become  exposed 
wh'^n  tension  is  applied  to  the  wire  as 
de.scribed  in  the  performance  tests  for 
components;  Strain  Relief  Test  for 
Plug  and  Connector  Connections 
(1208  35).  and  Strain  Relief  Test  for 
Lampholders.  Piiseholders,  and  Other 
Bodies  Except  Plugs  and  Connectors 
(1208.23)  of  Subpart  B  of  this  part. 

(d)  The  maximum  non-transient  cur- 
rent flow  shall  not  exceed  the  value 
indicated  in  Table  A  for  the  corre- 
sponding wire  size. 


Table  A.- W 

trc  curren 

U  rat7 

ngs 

Wire  size.  In  American  Wire 
Gauge  lAWG): 

18           19           20           21 

22 

23 

24 

Current,  in  amperes: 
7            5            3 

2.5 

15 

13 

10 
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(e)  A  string  having  any  wire  conduc 
tors  of  cross-sectional  area  less  than 
No.  20  AWG  shall  be  provided  with 
overcurrent  protection  so  that  there 
are  two  protective  devices,  one  for 
each  pole,  located  in  the  circuit  be- 
tween the  attachment  plug  or  add-on 
connector  and  the  points  where  tlie 
conductor  becomes  smaller  in  size 
than  No.  20  AWG.  The  rating  of  the 
devices  shall  not  exceed  3  amperes. 
See  also  §  1208.8  for  additional  over- 
current  protection  requirements. 

(f)  Each  miniature  Christmas  tree 
light  set  shall  have  an  attachment 
plug  or  an  add-on  connector  for  con- 
nection to  the  power  supply  source. 

(g)  Wire  that  is  not  parallel  cord, 
and  has  a  conductor  cross-sectional 
area  le.ss  than  that  of  No.  20  AWG 
wire,  shall  have  two  or  more  wires 
twisted  together  longitudinally  except 
between  components,  such  as  lam- 
pholders. mounted  on  a  frame.  The 
maximum  length  of  the  lay  of  the  lon- 
gitudinally twLsted  wires  shall  be  not 
more  than  10  times  the  sum  of  the 
outside  diameters  of  the  wires  which 
are  twisted  together. 

(h)  Except  where  otherwise  speci- 
fied, uninsulated  live  parts  of  opposite 
polarity  shall  be  separated  as  specified 


hereiji.  Also  uninsulated  live  parts 
shall  be  separated  from  dead  metal 
parts  which  are  liKcly  to  be  e,\po.sed  to 
contact  by  persons  as  specified  herein. 
The  parts  shall  be  separated  by  a 
space  through  air.  and  over  surfa^"-:  of 
not  less  than  0.047  inch  (1  19  mm).  For 
purposes  of  this  measurement,  an  un- 
exposed dead  metal  part  interposed 
between  live  parts  of  opposite  polarity 
or  between  a  live  part  and  exposed 
dead  metal  is  considered  to  reduce  the 
spacing  by  an  amount  equal  to  the  di- 
mension of  the  unexposed  metal  part 
in  the  direction  of  the  measurement. 

(i)  All  electrically  live  parts  (except 
for  live  parts  of  plug  blades  for  power 
supply  connection)  shall  be  insulated 
or  otherwise  enclosed  so  that  they 
cannot  be  contacted  by  the  probe  in 
figure  1. 

§  1208.7     Component  Requirements. 

This  section  sets  forth  the  design 
and  performance  requirements  for 
components  of  miniature  Christmas 
tree  lights. 

(a)  Wire.  Wire  shall  conform  to  the 
specifications  in  table  B. 

(1)  Wire  conductors  shall  consist  of 
individual    copper   conductor  strands. 

Table  B.—  Wire  specifications 


The  wire  conductor  shall  meet  the 
maximum  breaking  strength  require- 
ments as  indicated  in  table  B. 

(2)  The  cro.ss-seciional  area  of  wire 
conductor  shall  not  be  less  than  391 
circular  mils  1 0.1 98  square  mm>  and 
shall  be  one  of  the  AWG  numbers  in 
table  B.  The  allowable  area  tolerance 
is  minus  3  percent.  If  the  minus  toler- 
ance is  exceeded,  the  wire  will  be  con- 
sidered to  be  the  next  higher  AWG 
number.  The  AWG  num.ber  signifies 
the  total  circular  mil  area,  which  is 
the  sum  of  the  circular  mil  areas  of 
the  individual  conductor  strands. 

(3)  Wire  insulation  shall  be  com- 
posed of  polyvinyl  chloride  or  a  copo- 
lymer of  vinyl  chloride  and  vinyl  ace- 
tate, with  a  minimum  average  insula- 
tion thickness  and  a  minimum  insula- 
tiori  thickness  at  any  point  of  the  wire, 
as  indicated  in  table  B. 

(u)  The  distance  between  distinct 
conductors  of  parallel  cord  shall  be  at 
least  1.5  times  the  required  minimum 
average  thickness  for  the  insulation 
gi\en  in  table  B. 

(5 J  The  thickness  of  insulation  for 
CO  iductors  of  a  parallel  cord  shall  be  a 
m  nimum  of  0.013  in.  (0.33  mm)  after 
the  distinct  conductors  have  been  in- 
tentionally torn  apart  in  either  direc- 
tion to  separate  the  conductors. 


AWG  size  of  conductor 


Cross  sectional  area 


Maximum  breaking  strength 

ta) 


Minimum  av-rage  insulation      Minimum  Insulation  thickness 
IhiclJiess  (b)  at  any  point 


Circular  mils       Square  Pound-force 

millimeters 


N 


Inches 


s             Mil 

llmeters 

0023 

058 

023 

58 

.023 

Jti 

.023 

M 

C20 

M 

.020 

.61 

.020 

•       .51 

Inches 


Millimeters 


18 1.620 

1 9 1 .290 

20 „ 1 ,020 

21  812 

22 „ „ 640 

23 511 

24 404 


0.823 
653 
518 

.410 
326 
258 

.205 


49.1 
390 
31.0 
24.6 
194 
154 
12.7 


2180 

174  0 

1380 

1090 

863 

68.5 

56.5 


0  021 
021 
.021 

JI91 
JUM 
MU 


OJSi 


(a)  Based  on  a  maximum  pull  rate  of  12  in  (305  mm)  per  minute  with  the  conductor  Insulation  removed 

(b)  Average  insulation  thickness  is  the  average  of  maximum  and  minimum  thickness  measured  at  each  of  fi  e  separate  locations  along  the  wire 


(6)  Wire  shall  pass  each  of  the  fol- 
lowing tests  in  table  C: 


Tabix  C— Tests  for  wire 


Test 


Paragraph 


Insulat]i)n  resistance 1208  13 

Elongat  ion  and  t«-nslle  strength 1208  14 

Heat  .shock 1208  15 

Deformation 1208  16 

Cold  bend „ „....  1208  17 

Weathering 1208  18 

Dielectric „ 1208  19 

Abra-sion 1208  20 

Flammability 1208  21 

Flexing.. .„ 1208  22 


(b)  Plugs  and  connectors.  (1)  Attach- 
ment plugs  and  add-on  connectors 
shall  have  their  blades  located  parallel 
to  one  another  spaced  0.500±0.005 
inch  (12  7  r 0.13  mm)  on  centers,  and 
extending  out  from  the  face  of  the 
plug  or  connector  at  least  0.625  inch 
(15.88  mm)  and  no  more  than  0.718 
inch  (18.24  mm).  The  blade  width 
shall  be  0.250^0.010  inch  (6.35-0.25 
mm).  Except  as  required  in 
1208.7ib)(2).  the  thickness  of  a  blade 
shall  be  0.060*0.005  inch  (1.524±0.127 
mm). 

(2)  Plugs  and  connectors  with  folded 
blades  shall  meet  these  additional  re- 


quirements. Except  for  that  portion  of 
a  blade  within  0.25  inch  (6.25  mm)  of 
the  face,  the  thickness  of  the  blade 
shall  be  0.060-0.005  inch  (1.524-0.127 
mm).  Within  0.25  inch  (6.35  mm)  of 
the  face  the  thickness  of  the  blade 
shall  not  be  greater  than  0.065  inch 
(1.65  mm).  In  an  attachment  plug  or 
add-on  connector  having  spring-blades, 
in  which  only  one  end  of  each  folded- 
over  blades  is  secured,  the  metal  stock 
shall  be  0.028-0.032  inch  (0.711- 
0.013mm)  thick.  In  an  attachment 
plug  or  an  add-on  cormector  having 
spring  type  folded-over  blades  in 
which  both  ends  of  each  blade  are  se- 
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cured,  the  thickness  of  the  metal  stock 
shall  not  be  less  than  0.020  inch  (0.508 
mm). 

(3)  The  face  of  attachment  plugs 
and  add-on  connectors  in  which  the 
blades  project  shall  be  In  a  plane  per- 
pendicular to  the  major  axis  of  the 
blades.  The  face  shall  be  a  minimum 
of  0.50  inch  (12.7  mm)  by  0.875  inch 
(22.2  mm),  with  the  blades  centered 
and  with  a  maximum  radius  of  0.22 
inch  (5.56  mm)  at  the  comers.  The 
0.875  inch  (22.2  mm)  minimum  dimen- 
sion shall  be  perpendicular  to  the 
width  of  the  blades.  The  blades  shall 
be  located  in  the  middle  of  the  face 
with  maximum  off-center  distance  of 
0.0625  inch  (1.59  mm>  in  any  direction. 

(4)  The  parallel  slots  in  the  recepta- 
cle faces  of  add-on  connectors  and  end 
connectors  shall  be  spaced  0.500^:0.005 
inch  (12.70±0.13  mm)  on  centers.  Slots 
shall  be  a  minimum  of  0.075  inch  (1.99 
mm),  a  maximum  of  0.095  inch  (2.41 
mm)  in  width,  and  a  minimum  of  0.265 
inch  (6.73  mm)  and  a  maximum  of 
0.285  inch  (7.24  mm)  in  length.  The 
distance  across  a  receptacle  face  (for 
example,  the  diameter  of  a  round  face, 
or  distance  between  opposite  sides  of  a 
hexagonal  face)  of  an  add-on  connec- 
tor and  an  end  connector  shall  be  a 
minimum  of  0.875  inch  (22.22  mm). 
The  receptacle  slots  shall  be  located  in 
the  middle  of  the  face  with  a  maxi- 
mum off-center  distance  of  0.0625  inch 
(1.59  mm)  in  any  direction. 

(5)  With  the  exception  of  phenolic 
or  urea  polymeric  materials,  electrical- 
ly insulating  materials  siiall  be  flame 
retardant  as  determined  by  the  Flam- 
mability  Tests  for  Cla.ss  Z  Applications 
of  subpart  B  (1208.27).  Pliable, 
molded,  natural,  or  synthetic  rubber,  a 
combination  thereof,  the  polymeric 
materials  noted  above,  a  polymer  of 
vinyl  chloride  or  a  copolymer  of  vinyl 
chloride  and  vinyl  acetate,  shall  be 
used  for  the  insulating  body  of  attach- 
ment plugs  and  connectors. 

(6)  Plugs  and  connectors  shall  be  ca- 
pable of  withstanding  a  compressive 
load  of  75  Ibf  i  333.7  N;  applied  ar  right 
angles  to  the  major  axis  of  the  plug 
blades  or  connector  receptable  cav- 
ities, as  described  in  the  Crush  Test 
for  Plugs  and  Connecto'.s  of  subpart  B 
(1208.34). 

(7)  Strings  shall  be  capable  of  with- 
standing a  pull  on  the  wires  leading  to 
a  plug  or  connector  without  detach- 
ment of  the  wire,  exposure  of  live 
parts  so  that  they  can  be  contacted  by 
the  probe  in  figure  1,  or  catting 
through  wire  insulation,  as  indicated 
by  the  Strain  Relief  Test  for  Plug  and 
Connector  Connections  of  subpart  B 
(1208.35). 

(8)  Insulation  on  wires  to  plugs  and 
connectors  shall  be  prevented  from 
slipping  away  from  the  plug  or  connec- 
tor and  exposing  bare  wire  as  deter- 
mined by  the  Security  of  Insulation 
Test  at  Plugs  and  Connectors  of  sub- 
part B  (1208.36). 


(9)  Plug  or  add-on  cormectors  shall 
enclose  electrically  energized  parts, 
preventing  them  from  being  contacted 
by  the  probe  depicted  by  figure  1 
when  sujected  to  blade  push  forces  of 
the  Plug  and  Connector  Blade  Push 
Test  of  subpart  B  ( 1208.33). 

(10)  Each  blade  of  a  plug  or  add-on 
cormector,  and  the  parallel  blades 
tested  together,  shall  be  -capable  of 
withstanding  a  tensile  force  as  deter- 
maned  by  the  Plug  and  Cormector 
Blade  Pull  Test  of  subpart  B  (1208.32). 

(11)  Live  parts  within  receptacle 
openings  of  add-on  and  end  connectors 
shall  not  be  capable  of  being  contacted 
by  the  probe  shown  in  figure  1. 

(12)  All  wire  terminations  and  other 
live  parts  of  plugs  and  connectors 
shall  be  completpiy  enclosed,  except 
for  receptacle  openings  on  add-on  and 
end  connectors  and  blades  projecting 
frora  plugs  and  add-on  connectors. 
There  shall  be  no  dependence  upon 
the  use  of  separablt-  covers  or  discs 
and  parts  which  perform  no  function 
other  than  to  provide  strain  relief.  For 
purposes  of  this  requirement  separa- 
ble covers  and  discs  are  those  held  in 
place  by  only  friction  without  any 
positive  detents,  latches,  screws,  or 
fasteners. 

(13)  Receptacles  shall  enable  a 
m.ating  attachment  plug  or  add-on 
connector  to  seat  properly  without  ex- 
posing the  blades  between  the  plane  of 
the  face  in  which  the  blades  project 
and  the  plane  of  the  rim  of  the  recep- 
tacle face  as  determined  by  the  Recep- 
tacle Insertion-Withdrawal  Tests  in 
subpart  B  (1208.31). 

(14)  Plugs  and  connectors  shall  not 
have  a  temperature  rise  that  exceeds 
54"  F  (30'  C),  measured  as  de.scribed  in 
the  Temperature  Test  for  Plugs.  Con- 
nectors and  F\iseholders  of  subpart  B 
(1208.30). 

(15)  Plugs  and  connectors  shall  be 
capable  of  passing  each  of  the  follow- 
ing tests  in  table  D: 

T.^BLE  D.—Plug  and  connector  tests 


with  one  or  more  lamps  in  the  shorted 
circuit  as  determined  by  the  Short  Cir- 
cuit Simulation  Test  of  subpart  B 
(1208.28).  The  shorted  circuit  may  be 
between  electrically  live  parts  of  oppo- 
site polarity  or  between  electrically 
live  parts  and  ground.  In  figure  2. 
overcurrpnt  protective  device  pair  A, 
A  serves  the  entire  string;  overcurrent 
protective  device  pair  B.  B  serves  the 
group  of  lamp  series  circuits;  and  each 
overcurrent  protective  device  pair  C, 
C  serves  an  individual  lamp  series  cir- 
cuit. 

(b)  Overcurrent  protective  devices 
shall  be  rated  at  V2  of  the  current  that 
causes  the  protective  device  to  open 
within  2  minutes  when  operated  at 
room  temperature. 

(c)  If  replaceable  fuses  are  used 
there  shall  be  no  electrically  live  parts 
of  the  fuse  or  holder  that  can  be  con- 
tacted by  the  probe  in  figure  1  during 
removal  and  replacement  of  the  fuse. 

(d>  Insulation  materials  used  for  en- 
closures or  holders  of  overcurrent  pro- 
tection devices  must  comply  with  the 
requirements  for  class  Z  materials  at 
§  1208.5(a)3. 

(e)  Holders  for  replaceable  fuses 
shall  not  accommodate  the  bases  of 
non  fuse  lamps  used  in  the  string. 

(f)  If  fuses  of  the  string  are  replace- 
able, at  least  one  spare  fuse,  of  the 
original  fuse  type,  shall  be  provided 
with  the  product. 

(g)  Overcurrent  protective  devices 
are  subject  to  the  following  tests  in 
table  E: 

Table  "E.— Teats  for  overcurrent  protection 
device  holders 


Test 


Paragraph 


Plug  and  connector  blade  pull  test 1208  32 

Pl'ii^  ard  connector  blade  push  test 1208.33 

Rfceptacie  Insertion-withdrawal  test 1208.31 

Strain  relief  test  for  plug  and  connector 

connections 1208.35 

Security  of  insulation  test  at  plugs  and 

connectors 1208  36 

Crush  test  for  plugs  and  connectors 1208.34 

Temperature   test   for   plugs,   connectors, 

and  fuseholders 1208,30 

Plarnmability  tests  for  class  Z  applications 

■except  wire)  , 1208.27 


§  1208.8    Overcurrent  protection. 

(a)  In  addition  to  the  overcurrent 
protection  r^quirem?nt  in  §1208.6ie). 
lamps  shall  be  protected  by  overcur- 
rent protective  devices  that  prevent  ig- 
nition under  short  circuit  conditions 


Test 


Paragrapt 


Temperature  test  for  plugs,  connectors, 
and  fuseholders 1208  30 

Flanvmability  test  for  class  Z  applications 
(except  Wirt) 1208.27 

Strain  relief  test  for  lampholders.  (use- 
holders,  and  other  bodies  (except  plugs 
and  conr.''ctors  I 1208.23 

Croih  test  for  lampholders  and  fu.se- 
holders  'other  than  types  which  are  in- 
corporated in  plugs  and  connectors) 1208.26 


§  1208.9     Lamps  and  Lampholders. 

(a)  La.mpholders  shall  provide  a 
soacing  of  not  less  than  0.030  inch 
(0.76  mm)  through  air  and  ovt.T  sur- 
faces between  electric.illy  live  parts 
and  dead  metal  parts.  Electrically  live 
parts  of  a  lampholder  shall  be  recessed 
at  least  0.20  inch  (5.08mrn)  from  the 
lam.p  entry  end  of  the  lampholder. 

(b)  Lampholders  shall  have  no  con- 
ductive parts,  live  and  dead  (nonener- 
gized),  that  can  be  contacted  by  the 
probe  shown  in  Figure  1,  before, 
during,  or  after  the  insertion  of  a  lamp 
for  which  the  lainphold'='r  is  intended 
with  the  lamp  and  lamp  contacts  in 
any  position  permitted  by  the  design. 

(c)  Lampholders  and  lamps  shall 
withstand  a  dielectric  breakdown  be- 
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tween  the  electrically  live  parts  and 
the  outer  surfaces  of  the  assembly  in 
accordtince  with  the  Dielectric  Test 
for  Lampholder  and  Lamp  Assembly 
of  Subpart  B  (1208.25). 

(d)  Lampholders,  without  lamps, 
shall  not  crack  or  expose  electrically 
live  parts  when  subjected  to  crush 
forces  in  accordance  with  the  Crush 
Test  for  Lampholders  and  F\isehoIders 
(Other  Than  Types  Which  Are  Incor- 
porated In  Plugs  and  Connectors)  of 
Subpart  B  (1208.26). 

(e)  Lampholders  contacts  shall  be  af- 
fixed within  the  lampholders  in  a  way 
that  will  not  permit  displacement  in 
accordance  with  the  Secureness  of 
Lampholder  Contacts  Test  of  Subpart 
B  (1208.24). 

(f)  Wires  within  the  lampholder 
shall  be  affixed  so  that  when  forces 
are  exerted  on  the  wires,  there  will  be 
no  exposure  of  electrically  energized 
parts  as  specified  by  the  Strain  Relief 
Test  for  Lampholders,  F\iseholders 
and  Other  Bodies  Except  Plugs  and 
Connectors  of  Subpart  B  (1208.23). 

(g)  Miniature  Christmas  tree  lights 
and  decorations  shall  have  lamps  with 
only  one  operating  voltage,  unless  the 
lamps  are  fuse  lamps. 

(h)  Lamps  that  have  shunts  shall 
not  be  used  in  series  circuits  having 
fewer  than  10  lamps  or  lampholders. 

(i)  Miniature  Christmas  tree  lights 
and  decorations  shall  have  insulating 
materials,  in  accordance  with 
§  1208.5(a).  All  materials  are  subject  to 
the  Decorative  Part  DowTiward  Burn- 
ing Rate  Test  of  Subpart  B  (1208.37). 

(j)  The  insulating  body  of  a  lamp 
and  lampholder  shall  withstand  ther- 
mal conditioning  at  a  temperature  no 
lower  than  248°  F  (120°  C)  for  no  less 
than  2  hours  with  no  softening  or 
melting  of  the  material  that  exposes 
electrically  hve  parts  in  accordance 
with  the  Heating  Test  for  Lamps  and 
Lampholders  of  Subpart  B  (1208.38). 

tk)  The  millivolts  drop  between  the 
terminals  of  a  lampholder  shall  not 
exceed  200  millivolts  in  accordance 
with  the  Millivolts  Drop  Test  for  L;im- 
pholders  of  Subpart  B  (1208.39). 

(DA  lamp  shall  net  be  able  to  dissi- 
pate a  wattage  equal  to  2.5  times  the 
area  of  the  outside  glass  bulb  surface 
above  the  base  in  square  centimeters 
or  1.25  times  the  minimum  diameter 
of  the  lamp  (the  outside  surface  of  the 
bulb)  in  the  location  of  the  filament  in 
millimeters,  whichever  value  is  less, 
for  more  than  2  minutes  in  accordance 
with  the  Maximum  Wattage  Test  for 
Lamps  of  Subpart  B  (1208.40). 

(m)  Lam.ps  and  lampholders  shall  be 
capable  of  passing  each  of  the  follow- 
ing tests  in  Table  P: 

Table  F.— Lamps  and  lampholders  tests 
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Table  T.— Lamps  and  lampholders  tests- 
Continued 


Test 


Paragraph 


Heating  lest  for  lamps  and  lampholders 1208  38 

Miilivolta  drop  test  for  lampholders 1208.39 

Strain  relief  test  for  lampholders.  fuse- 
holders  and  other  bodies  except  plugs 

and  connectors 1208  23 

Secureness  of  lampholder  contacts  test 1208  24 

Crush  test  for  lampholders  and  fuse- 
holders  (Other  than  types  which  are  in- 
corporated in  plugs  and  connectors) 1208.26 

Dielectric  tefit  for  lampholder  and  lamp 

assembly „ j208  25 

Maximum  wattage  test  for  lamps 12U8  40 

Flammability  tests  for  class  Z  applications 

I  except  wnre) 1208  27 

Decorative  part  downward  burtng  rate  test     1208.37 


Test 


Paragraph 


Cascade  failure  simulation  t««t „ 12O8  29 

Short  circuit  simulation  test 1208.28 


§1208.10     Required   Packag^ing  and   Label- 
ing. 

(a)  Scope.  Miniature  Christmas  tree 
lights  and  similar  miniature  decorative 
lighu  shall  meet  the  packaging  and  la- 
beling requirements  of  this  section.  All 
cautionary  statements  required  by  this 
section  to  appear  on  any  package  or 
tag,  shall  be  prominent  and  shall  be 
conspicuous  and  legible  and  in  con- 
trast by  typography,  layout,  or  color 
with  other  printed  matter.  CPSC  regu- 
lations at  16  CFR  1500.121  provide 
type  size,  placement,  and  other  re- 
quirements for  cautionary  labeling 
under  the  Federal  Hazardous  Sub- 
stances Act  (FHSA)  (15  U.S.C.  1261). 
Those  regulations  indicate  how  label- 
ing can  meet  the  requirements  of  the 
FHSA  that  labeling  appear  prominent- 
ly and  conspicuously  on  the  label  of  a 
hazardous  substance.  The  Commission 
suggests  that  the  FHSA  regulations  at 
16  CFR  1500.121  be  used  as  guidelines 
as  to  whether  labeling  required  in  this 
standard  is  prominent,  conspicuous 
and  legible. 

(b)  Labeling  on  Light  String  and 
Package.  Miniature  Christmas  tree 
lights  shall  ha-.e  the  following  infor- 
mation on  a  label  located  between  the 
plug  and  tlie  first  lampholder  and  per- 
manently affixed  to  the  lii;ht  stnng- 
(16  CFR  1500.121' f)  may  be  referred 
to  for  determining  placement  and  con- 
spicuousn€»ss  for  these  statements). 

(1)  On  one  side  of  the  permanently 
affixed  label  the  following  informa- 
tion must  appear: 

(1)  The  signal  word  •Caution  or 
Warning"; 

(ii)  The  following  statement  of 
hazard:  'To  avoid  fire  or  shock  haz- 
ards"; 

(iii)  Tlie  additional  cautionary  infor- 
mation 

"Do  not  use  on  trees  with  metal  or 
metallic  needles,  leaves  or  branch  cov- 
ering." 

"Dn  not  use  staples  or  sharp-edge 
fasteners  wliich  can  damage  insula- 
tion." 

■u.se  only  decorations  over  lamps  if 
provided  with  light  set." 

(iv)  Complete  name  and  mailing  ad- 
dress of  the  domestic  manufacturer. 


19153 

domestic  importer,  distributor,  or  pri- 
vate brand  seller; 

(V)  The  manufacturers  Identification 
number  (may  be  in  code),  indicating 
the  style  number  or  name,  the  lot 
number,  and  the  year  of  manufacture; 

(vi)  The  following  statement  or  parts 
thereof,  as  applicable:  "Use  the  follow- 
ing chart  to  safely  replace  bulbs  and/ 
or  fuses: 

Lamp: volts. 

Fuse    (when   fuseholder   can   accommodate 

glass    tube    cartridge    type    fuse  1;    

amps. min.  volUs. 

Fuse  (When  fuseholder  desigr^ed  to  accom- 
modate fuse  other  than  glass  tube  car- 
tridge t>T>e):  replacement  model  number 
or  equivalent. 

(2)  The  labeling  which  is  required  by 
paragraph  (b)(1)  of  this  section  shall 
also  appear  together  prominently  and 
conspicuously  on  the  display  panel  of 
the  package  in  which  miniature 
Christmas  tree  lights  and  similar  m.in- 
iature  decorative  lights  are  displayed 
for  sale  to  the  public. 

(c)  Labeling  for  Spare  Bulb.  The  fol- 
lowing information  shall  appear  on  an 
envelope  containing  any  spare  bulb 
that  is  provided  with  the  miniature 
Christmas  tree  light  or  similar  minia- 
ture decorative  light: 

(1)  The  voltage  of  the  bulbs; 

(2)  The  manufacturer's  identifica- 
tion number  (may  be  in  code). 

Subpart  &^T«*tt 

Note.— Unless  specified  elsewhere  in  this 
subpart,  test.?  are  to  be  conducted  at  ambi 
ent  air  temperatures  within  the  range  66  F 
(18.9  C)  to  84  F  (28.9  C)  inclusive. 

§  120S.13     Wire  Insulatidn  Resistance. 

The  conductor  length  of  the  test 
specimen  shall  be  a  maximum  of  5.000 
ft  (1.524  m).  The  test  voltage  shall  be 
between  200  and  1.000  volts  direct  cur- 
rent inclusive.  The  measurement  shall 
be  made  afttr  1  minute  at  the  test 
voltage.  Measured  in  room  tempera- 
ture tap  water,  when  the  specimen  has 
been  immersed  for  a  minim.um  of  six 
hours,  the  insulation  resistance  shall 
be  at  least  2.5  dOOOi  L  megohms, 
where  L  is  the  conductor  length  of  the 
test  specimen  in  fee!,  or  2.5  (304  8'  L 
megohms,  where  L  is  the  length  of  the 
test  specimen  in  m^eters. 

■M 

§  1208.14     Wire  Insulation   Elongation  and 
Tensile  Strength. 

(a)  For  purposes  of  this  test,  a  speci- 
men consist,?  of  not  less  than  a  6  inch 
(152    mm)    length    of    complete    tube 
form>ed  by  the  insulation,  except  that 
in  the  case  of  parallel  cords  the  speci- 
men is  the  unseparated  multiple  tube 
In    order    to    prepare    the    specimen 
remove  individual  strands  of  the  con 
ductcr    from    the    Insulation    without 
damaging  the  insulation  specimen. 

(b)  For  purposes  of  this  test,  an  aged 
sample  is  one  which  has  been  placed 
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In  a  clrculatlng-alr  oven,  suspended 
vertically  so  that  It  does  not  touch  the 
oven  sides  or  other  specimens,  and 
maintained  at  an  oven  temperature 
not  less  than  212^  (lOO'C)  for  168 
hours. 

(c)  After  aging  some  of  the  samples, 
remove  them  from  the  oven  and  keep 
them  at  a  room  temperature  of 
75.2±14.4'F  (24.0  +  8.0' C)  for  at  least 
16  and  not  more  than  96  hours.  The 
unaged  samples  must  be  kept  at  this 
room  temperature  for  at  least  30  min- 
utes. 

(d)  Use  an  apparatus  that  Indicates 
the  actual  maximum  load  at  which  a 
specimen  breaks.  If  an  apparatus  with 
a  spring  balance  is  used,  be  certain 
that  recoil  of  the  spring  is  prevented. 

(e)  Clamp  each  specimen  in  position 
with  two  gauge  marks,  2  in  (51  mm) 
apart,  located  outside  of  and  between 
the  grips.  Adjust  the  movable  grip  to 
make  the  specimen  taut,  but  not  under 
tension.  Then  adjust  the  grip  so  that 
it  moves   at   a  speed   of   at   least   20 
inches  (510   mm)   per  minute.   In  as 
must  as  the  width  of  a  mark  increases 
when  a  specimen  is  stretched,  make 
the  measurement  of  elongation  with 
reference  to  the  center  of  each  guage 
mark:  that  is.  a  point  halfway  between 
the  edges  of  each  mark.  Allow  the  ap- 
paratus to  separate  the  grips  until  the 
specimen  breaks.  Note  the  distance  be- 
tween the  gauge  marks  at  the  time  of 
the  break.  For  an  unaged  specimen  to 
pass  the  test,  the  elongation  must  be  a 
minimum  of  4  inches  (102  mm)  (200 
per  cent),   and   the   minimum   tensile 
strength  of  the  wire  insulation  must 
be  1600  Ibf/in  (11.03  magepascals).  For 
an  aged  specimen  to  pass  the  test,  the 
minimum  elongation  of  the  wire  insu- 
lation must  be  50  percent  of  the  result 
obtained  with  the  imaged  specimens, 
and   the  minimum   acceptable   tensile 
strength   must   be   85   percent   of   the 
result    obtained    with    unaged    speci- 
mens. 

(f)  For  purposes  of  this  test,  elonga- 
tion is  the  increase  in  distance  be- 
tween the  guage  marks,  and  tensile 
strength  is  the  measured  load  which 
ruptures  the  specimen  divided  by  the 
cross  sectional  area  of  the  unaged 
specimen. 

§  1208.15     Heat-Shock  Te.st  for  Wire  In.su- 
lalion.  m 


(a)  Each  specimen  of  wire  Is  to  be 
wound  tightly  for  six  complete  turns 
around  a  mandrel  having  a  diameter 
of  0.094  in  (2  4  mm).  Successive  turns 
are  to  be  in  contact  with  one  another, 
and  both  ends  of  the  specimen  are  to 
be  securely  held  in  place  by  friction 
tape. 

(b)  Each  mandrel  with  wire  attached 
shall  be  subjected  to  a  temperature  of 
not  less  than  250'F  (12rC)  in  a  circu- 
lation air -oven  for  one  hour.  The  wire 
insulation  shall  be  inspected  for  cracks 
while  the  wire  is  on  the  mandrel  when 


PROPOSED  RULES 

it  Is  removed  from  the  oven.  The  wire 
insulation  must  not  show  any  cracks 
on  the  surface  as  determined  by  the 
use  of  0.002  inch  (0.051  mm)  guage.  If 
the  guage  enters  the  plane  of  the  sur- 
face when  inserted  Into  cracks  located 
on  the  wire,  the  wire  does  not  pass. 

§  1208.16    Deformation  Test  for  Wire  Insu- 
lation. 

For  purposes  of  test,  the  insulation 
thickness  of  an  insulated  conductor  is 
the  average  diameter  over  the  insula- 
tion minus  the  diameter  of  the  con- 
ductor, with  the  difference  divided  by 
two.  The  average  diameter  Is  the  aver- 
age of  maximum  and  minimum  diame- 
ters measured  at  each  of  five  separate 
locations  along  the  wire.  On  a  1  inch 
(25.4  mm)  or  longer  length  of  insulat- 
ed conductor,  measure  the  insulation 
thickness  with  a  loading  mechanism 
consisting  of  a  dead-weight   dial  mi- 
crometer with  a  presser  foot  0.375  inch 
(9  52  mm)  in  diameter  that  exerts  a 
force  of  at  least  0.1808  Ibf  (0.805  N)  on 
the  specimen.  Following  this,  place  the 
test  specimen  and  the  loading  mecha- 
nism so  that  they  are  not  in  contact 
with   each   other   in   a  circulating-air 
oven,  maintained  at  a  temperature  not 
less    than    250'F    (12rC).    After    one 
hour,  the  micrometer  is  to  be  placed 
on  the  specimen  with  the  force  exert- 
ed by  the  micrometer  plus  additional 
force  to  equal  a  total  of  0.552  Ibf  (2.46 
N)  for  wire  with  conductors  smaller  in 
size  than  No.  20  AWG.  and  0.882  Ibf 
(3.93   N)   for   wire   conductors   No.   20 
AWG   and   larger   in   size.    After  one 
hour  at  this  force,  and  while  in  the 
oven,    measure    the    irisulation    thick- 
ness. To  pa.ss  the  test  the  Insulation 
thickness  under  the  force  must  not  be 
less  than  50  percent  of  the  initial  mea- 
surement. 

1208.17     Cold-Bend  Test   for  Wire   Insula- 
tion. 

Subject  a  wire  specimen  and  a  0.25 
inch  (6.35  mm)  diameter  mandrel  to  a 
temperature  of  -3rF  (-34.9°C)  for 
one  hour.  Vv'hile  maintaining  the  wire 
specimen  and  mandrel  at  that  tem- 
perature, wind  the  wire  tightly  for  six 
complete  turns  around  the  mandrel,  at 
the  rate  of  about  3  seconds  per  turn 
(18-3  seconds  for  six  turns).  Succes- 
sive turns  are  to  touch  one  another. 
Maintain  the  wire  tightly  wrapped 
around  the  mandrel.  To  pass  the  test, 
wire  insulation  must  show  no  cracks 
when  inspected  with  the  wire  on  the 
mandrel  as  determined  by  the  use  of  a 
0.002  inch  (0.051  mm)  guage.  If  the 
gauge  enters  the  plane  of  the  surface 
when  inserted  into  cracks  located  on 
the  wire,  the  wire  does  not  pass. 


§  1208.18     Weathering  Test  for  Wire  Insu- 
lation. 

(a)  To  pass  this  test,  wire  insulation 
that  has  been  subjected  to. simulated 
outdoor  weathering  shall  exhibit  ten- 


sile strength  and  ultimate  elongation 
not  less  than  80  percent  of  those  of 
unweathered  specimens.  For  this  test, 
outdoor  weathering  shall  be  simulated 
by  exposure  of  wire  to  a  soiu-ce  of  ul- 
traviolet light  and  water  spray  in  an 
artificial  weathering  apparatus  as  de- 
scribed in  the  following  paragraph. 

cb)  The  weathering  test  equipment 
shall    be    xenon    are    (water-cooled) 
Weather-Ometer    employing    a    lamp 
rated    at    6500    watts    and    automatic 
light  monitoring  and  control  systems. 
Borosilicate    inner    and    outer    filters 
shall    be    used.    The    wire    specimens 
shall   be   moimted  verticially   on   the 
Inside    of    the    specimen    drum.    The 
specimen  dnmi  is  to  rotate  at  one  rev- 
olution   per    minute.    The    specimens 
shall  be  exposed  t.o  a  radiant  flux  of 
323   microwatts   per   square   inch   (50 
microwatts  per  square  centimeter  or 
12  calories  per  second  per  square  centi- 
meter)  while    monitoring   at    a   wave 
length  of  3400  angstroms  (340  nano- 
meters). A  continous  water  spray  cycle 
of  3  minutes  on  followed  by  17  min- 
utes off  shall  be  used  throughout  the 
test.  The  temperature  within  the  ap- 
paratus while  in  operation  but  with 
the   spray    off   shall    be    145.  ±9.0°    F 
(63.0±5.0°  C).  The  specimens  are  to  be 
retained  in  the  Weather-Ometer  for  a 
period  of  1253  hours. 

(c)  After  1253  hours  have  elapsed, 
cool  the  samples  to  room  temperature 
and  then  remove  them  from  the  appa- 
ratus. Remove  the  conductors  from 
the  Insulation,  and  then  test  the  insu- 
lation for  tensile  strength  and  elonga- 
tion as  directed  In  the  test  by  that 
name. 

§  1208.19     Dielectric  Tests  for  Wire  Insula- 
tion. 

(a)  The  in-sulation  on  wire  must 
withstand  without  breakdown  for  a 
period  of  1  minute  the  application  of  a 
60  hertz  sinusoidal  potential  of  1250 
volt.s  rms  between  the  conductor  and 
conductive  foil  tightly  wrapped  over 
the  wire  (except  not  wrapped  over  the 
ends  of  the  wire). 

(b)  The  insulation  on  the  individual 
conductors  which  are  joined  together 
to    form    an    integral    multiconductor 
cords  must  withstand  for  one  minute 
without    breakdown   between   conduc- 
tors the  application  of  a  60  hertz  sinu- 
soidal potential  of  1250  volts.  The  test 
potential  is  to  be  applied  between  each 
ciricult  conductor  and  every  other  cir- 
cuit conductor.  For  each  test,  the  ap- 
plied potential  is  to  be  increased  from 
zero  at  a  uniform  rate  that  is  not  less 
than  125  volts  in  60  seconds,  and  is  not 
more  than  500  volts  per  second.  The 
increase  is  to  continue  in  this  manner 
until    the    voltage    reaches    the    level 
specified  above.  If  this  level  is  reached 
without  breakdown,  the  voltage  is  to 
be  held  constant  at  the  specified  level 
for  60  seconds  and  is  then  to  be  re- 
duced to  zero  at  the  rate  mentioned 
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above.  If  the  wire  insulation  with- 
stands these  tests  without  breakdown, 
the  wire  insulation  passes. 

§  1208.20    Abrasion  Test  for   Wire   Insula- 
tion. 

(a)  The  insulation  on  wire  must  not 
wear  through  to  expose  the  conductor 
in  400  or  fewer  cycles  of  the  abrasion 
procedure  described  in  the  following 
paragraphs. 

(b)  Straight  specimens  of  insulated 
wire  are  to  be  tested  without  any  con- 
ditioning. One  end  of  each  specimen  is 
to  be  attached  to  a  reciprocating  table 
or  equivalent  while  the  table  is  at  one 
end  of  its  travel.  The  other  end  of 
each  specimen   is  to  be  attached  so 
that  thf-re  is  a  tensile  force  not  less 
than  0.25  Ibf  (1.11  N).  Each  specimen 
is  to  be  placed  over  a  quarter  cylinder 
to    whose    outer    surface    an    unused 
sheet   of   medium   grade   emery   cloth 
(»2)  is  attached.  The  radius  cf  the  sur- 
face   of    the    emery    cloth    is    to    be 
3.5 ±0.25  inches  (89  +  6  mm).  The  longi- 
tudinal axis  of  the  quarter  cylinder  is 
to   be   perpendicular   to   each   of   the 
planes  that  contain  the  specimens  as 
they  move  on,  and  are  abraded  by.  the 
emery  cloth.  The  table  or  equivalent  is 
to    be    started    in    its    reciprocating 
motion  (simple  harmonic  motion)  at 
the  rate  of  between  20  and  30  cycles 
per  minute  inclusive,  each  cycle  con- 
sisting of  one  complete  back  and  forth 
motion  with  a  stroke  of  not  less  than 
6.25  inches  (159  mm).  The  table  is  to 
be  stopped   every   50   cycles  and   the 
emery  cloth  is  to  be  shifted  slightly  to 
one  side  so  that  in  subsequent  cycles 
each  specimen  is  abraded  by  a  fresh 
surface  of  the  cloth.  The  wire  is  not 
acceptable  in  the  size  being  tested  if 
the  strands  are  exposed  anywhere  on 
any  of  the  specimens  in  400  or  fewer 
cycles  of  the  abrasion. 

§1208.21     Flammabilit)   Test  for  Wire   In- 
sulation. 

(a)  A  length  of  wire  is  to  be  held 
taut  In  a  horizontal  position  between 
two  supports  in  a  chamber  approxi- 
mately 24  inches  (610  mm)  long,  ap- 
proximately 12  inches  (305  mm)  wide, 
and  approximately  12  inches  I'SOS  mm) 
high,  open  at  the  top  and  on  one  long 
side  to  permit  an  air  flow  of  not  great- 
er than  30  ft  (9.14  m)  per  minute.  Dry 
absorbent  surgical  cotton  is  to  be 
placed  over  the  bottom  of  the  test 
chamber,  with  no  more  than  9  inches 
(229  m.m)  between  th'»  cotton  and  the 
test  specimen.  Tl-.e  specimen  is  to  be 
marked  at  distances  of  2  inches  (51 
mm>,  7  inches  '178  rr.^.-\K  and  13  inches 
(330  mm)  from  one  point  of  support  of 
the  wire.  The  flame  from  a  Bunsen  or 
Tirrill  burner  using  methane  gas  is  to 
be  applied  for  30  seconds  to  the 
sample  at  the  2  inch  (51  mm)  mark 
with  the  burner  in  a  vertical  position, 
and  the  tip  of  the  blue  inner  flame  ap- 
plied to  the  underside  of  the  wire.  The 
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barrel  of  the  burner,  having  a  bore  of 
0.375  inch  (9.52  mm)  and  a  length  of 
approximately  4  inches  (102  mm) 
above  the  primary  air  inlets,  is  to  be 
adjusted  to  give  a  2  inch  (51  mm) 
flame  with  the  blue  inner  cone  equal 
to  one  third  of  the  flame  height.  If 
the  sam.ple  flames,  the  time  of  flaming 
is  to  be  recorded  as  the  time  required 
for  the  flame  to  progress  along  the 
marked  6  inch  (152  mm)  section  (be- 
tween the  7  inch  (178  mmi  and  13  Lnch 
(330  mm)  marks\ 

(b)  If  the  sample  does  not  flame,  or 
if  the  flaming  extinguishes  before 
reaching  the  13  inch  (330  mm)  m.ark. 
or  if  the  finished  wire  shows  a  rate  of 
flaming  no  greater  than  1  inch  (25.4 
mm)  per  minute,  and  no  fl^.ming  parti- 
cles or  drips  falling  from  the  sample 
ignite  the  cotton,  the  test  is  passed. 

§120S.22     Flexing  Test  for  Wire. 

(a)  Bend  each  .specimen  into  the 
form  of  a  flat  boiiomcd.  square-cor- 
nered U  with  the  legs  of  the  U  straight 
and  of  equal  length.  Tape  the  bottom 
of  the  U  to  the  side  of  a  movable 
round  rod  (A  in  Figure  3)  with  the  axis 
of  the  conductor  or  conductors  paral- 
lel to  the  longitudinal  axis  of  the  mov- 
able rod  and  the  legs  of  the  U  extend- 
ing perpendicular  to  the  longitudmal 
axis  of  the  mo\able  rod  between  a  pair 
of  fixed  round  rods  (B  in  Figure  3) 
that  are  0.25  inch  (6.35  mm)  in  diame- 
ter. Apply  full  force  of  0.75  ounce 
force  (0.209  N)  to  the  froe  end  of  each 
leg.  The  longitulnal  axes  of  the  two 
fixed  rods  are  to  be  equidistant  from 
the  movable  rod  before  the  flexing 
motion  begins,  and  continually  paral- 
lel to  one  another  and  to  the  longitun- 
dinal  axis  of  the  movable  rod  to  which 
the  speciments  are  taped.  The  distance 
between  the  two  fixed  rods  is  to  result 
in  the  specimens  being  midway  be- 
tween the  rods  with  a  space  from 
specimen  to  rod  of  not  le.ss  than  0  0156 
inch  (0.397  mm),  and  not  more  than 
0.0625  inch  (1.59  mjn). 

(b)  While  passing  the  current  that  is 
indicated  in  Table  A  through  the  con- 
ductors, operate  the  movable  rod  in 
the  pivoted  motion  ''simple  harmonic 
m.Ption)  depicted  by  the  broken  lines 
in  Figure  3,  at  the  rate  of  between  10 
and  15  cycles  per  minute  inclusive. 
each  cycle  consisting  of  one  complete 
back  and  forth  mclion  through  an 
angle  of  180  degrees  centering  about 
the  points  cf  flexure.  After  6000  cycles 
stop  the  motion.  Cut  each  speci.*7icn 
open  and  examine  for  broken  strands 
at  the  points  of  flexure  against  the 
two  fixed  rods.  The  wire  is  acceptable 
in  the  size  tested  if  half  or  fewer  than 
half  of  the  strand*  are  broken  in  each 
leg  of  the  specimens  tested. 

§  1208.23  Strain  relief  teM  for  lam- 
pholders.  fuseholders  a.nd  (jther  bodies 
except  plugs  and  connectors. 

(a)   The   connection   of   wires   to    a 
body  must  be  capable  of  witlistanding 
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a  single  pull  of  8  Ibf  (35.6  N)  applied  to 
each  of  the  wires  individually,  and  to 
all  possible  combinations  of  the  wires, 
in  any  direction.  Each  pull  is  to  last 
for  at  least  one  minute.  If  a  knot  in 
the  wires  is  provided  outside  the  body, 
the  pull  is  to  be  applied  to  each  of  the 
wires,  with  the  knot  between  the  point 
of  application  of  the  pull  force  and  the 
body,  without  undoing  the  knot.  Lam- 
pholders  are  to  have  lamps  inserted 
and  fu.seholders  are  to  have  fuses  in- 
serted during  the  tests  cf  those  bodies. 

(b)  Wire  Pull— Method  1.  The  body  is 
to  be  secured  in  a  manner  that  does 
not  additionally  support  the  wire  con- 
nection, an  example  of  which  is  shown 
in  Figure  4. 

(c)  Wire  Pull— Method  2.  (I)  The  pull 
is  to  be  applied  between  all  combina- 
tions of  any  two  wires  to  the  body. 
The  body  shall  not  be  secured  for  this 
lest.  See  Figure  5. 

(2)  The  results  are  considered  ac- 
ceptable if  no  live  part  becomes  ex- 
posed as  a  result  of  a  pull.  Exposure 
means  being  contacted  by  the  probe  in 
Figure  1  before,  during  or  after  a  pull 
on  the  conductor.  In  addition,  a  wire 
conductor  i.s  considered  to  be  exposed 
before,  during  and  after  the  pull  if  the 
end  of  the  wire  insulation  does  not 
enter  the  plane  of  the  wire  entry 
opening.  Breakage  of  the  wire  conduc- 
tor constitutes  a  failure,  unless  the 
break  occurs  at  the  jaws  or  attach- 
ment of  the  wire  to  a  pulling  de\icc,  in 
which  case  the  results  are  to  be  dis- 
carded and  another  sample  tested. 

§  1208.24     Secureness    of   lampholder   con- 
tacts test. 

(a)  The  reliability  of  the  secureness 
of  the  contacts  is  to  be  detem:ined  in 
their  as-received  condition,  following  7 
hours  of  normal  operation  of  the 
string  in  a  position  tending  to  cause 
tlie  greatest  heating  of  the  lam- 
pholder, and  then  cooling  to  room 
temperature.  The  test  force  cf  2  Ibf 
(8.9  N)  is  to  be  applied  for  no  less  than 
1  minute  in  a  direction  tending  to 
force  the  contacts  out  of  the  lam- 
pholder after  removing  the  lamp.  The 
force  is  to  be  applied  to  each  of  the 
wires  individually,  and  to  all  possible 
com.binations  of  the  wires  exiting  from 
the  lampliolder  0.1 25  ±0031  inch 
(3.18±.79  mm)  from  their  point  cf 
entry  into  the  lampholder  body. 

<ta)  To  pass  the  test,  there  must  be 
no  displacement  of  the  contact  in 
excess  of  0.031  inch  (0.79  mL-n)  or 
which  allows  an  electrically  live  part 
to  be  touched  by  the  probe  shcwTi  in 
Figure  1. 

(c)  Exception:  If  a  knot  in  the  wires 
is  provided  outside  the  body  of  the 
lampholder  as  a  micans  of  securi.ng  the 
contacts,  preventing  the  attachment 
of  the  clamping  device  0.125  inch  (3.18 
irjn)  from  the  lampholder  body,  the 
ciamp  is  to  be  secured  immediately  ad- 
jacent to  the  knot  en  the  side  away 
from  the  lampholder. 
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§  1208.25  Dielectric  test  for  lampholder 
and  lamp  assembly. 

(a)  To  pass  this  test,  the  assembly  of 
a  lampholder  and  lamp  must  with- 
stand without  breakdown,  for  a  period 
of  1  minute,  the  application  of  a  60- 
hertz  sinusoidal  potential  of  1,250 
volts,  with  the  voltage  increased  from 
zero  at  a  rate  not  to  exceed  500  volts 
per  second,  between  the  electrical  con- 
ductors and  metal  foil  placed  over  the 
assembly  and  arranged  to  conform  to 
its  shape.  The  wire  leads  to  the  lam- 
pholder may  serve  as  the  electrode  for 
the  electrical  conductors  within  the 
a^embly. 

§  1208.26  Crush  test  for  lampholders  and 
fuseholders  (other  than  types  which 
arc  incorporated  in  plugs  and  connec- 
tors). 

(a)  A  complete  lampholder  without  a 
lamp  or  fuseholder  without  a  fuse, 
with  wires  attached,  shall  be  tested. 

(b)  A  lampholder  or  fuseholder  is 
placed  between  two  flat  surfaces  paral- 
lel to  each  other  and  parallel  to  the 
major  axis  of  the  holder.  Apply  16  Ibf 
(71.2  N)  compressive  force  perpendicu- 
lar to  the  major  axis  and  to  the  plane 
of  the  flat  surfaces  against  the  holder. 
For  lampholders  and  fuseholders  with 
open  ends  for  lamp  or  fuse  insertion, 
the  force  is  to  be  applied  at  the  open 
end  for  1  minute  and  distributed  along 
the  holder  body  from  the  edge  of  the 
opening  to  a  point  no  further  than 
0.20  inch  (5.08  mm)  from  the  edge.  To 
pass  the  test,  there  must  be  no  cracks 
or  exposure  of  electrically  energized 
parts  that  can  be  contacted  with  the 
probe  in  Figure  1. 

§  1208.27     Flammability    tests   for   class   Z 
applications  (except  wire). 

(a)  Test  specimens  are  to  be  condi- 
tioned for  at  least  40  hours  at  a  tem- 
perature of  73.4±3.6'  F  (23.0^2.0'  C) 
and  a  relative  humidity  of  50  ±5  per- 
cent prior  to  testing.  Other  test  speci- 
ments  are  to  be  conditioned  in  a  circu- 
lating air  oven  for  not  less  than  168 
hours  at  158'  F  (70=  C)  and  then 
cooled  in  a  desicator,  over  anyhdrous 
calcium  chloride,  for  at  least  4  hours 
at  room  temperature  prior  to  testing. 
The  test  is  to  be  conducted  in  a  cham- 
ber, with  an  air  flow  no  greater  than 
30  ft  (9.14  m)  per  minute. 

(b)  Each  specimen  is  to  be  supported 
from  the  upper  0.25  inch  (6.4  mm)  of 
the  specimen,  with  the  longitudinal 
axis  vertical,  by  a  clamp  on  a  ring 
stand  or  the  equivalent  so  that  the 
lower  end  of  the  specimen  is  0.375  inch 
(9.5  mm)  ahove  the  top  of  the  burner 
tube  during  flame  application  and  12 
inches  (305  mm)  above  a  horizontal 
layer  of  dry  absorbent  surgical  cotton 
(2  by  2  inch  (51  by  51  mm)  swatch 
thinned  to  a  maximum  free  standing 
thickness  of  0.25  inch  (6.4  mm)). 

(c)  A    Bunsen    or    Tirrill    burner 
having  a  bore  of  0.375  inch  (9.52  mm) 
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and  a  length  of  approximately  4 
Inches  (101.6  mm)  above  the  primary 
air  inlets,  using  methane  gas.  is  then 
to  be  ignited  and  adjusted  to  produce 
a  blue  flame  0.75  inch  (19  mm)  high. 
The  flame  should  be  obtained  by  ad- 
justing the  gas  supply  and  the  air 
ports  of  the  burner  until  a  0.75  inch 
(19  mm)  yellow-tipped  blue  flame  is 
produced  and  then  an  increase  in  the 
air  supply  is  to  be  made  until  the 
yellow  tip  disappears.  The  height  of 
the  flame  is  to  be  measured  again  and 
corrected  to  0.75  inch  (19  mm)  if  nec- 
essary. 

(d)  The  test  flame  Is  to  be  brought 
to  a  central  location  under  the  lower 
end  of  the  test  specimen  and  allowed 
to  remain  for  10  seconds.  The  test 
flame  is  then  to  be  withdrawn  at  least 
6  inches  (152  mm)  away  and  the  dura- 
tion of  flaming  of  the  specimen  noted. 
When  flaming  of  the  specimen  ceases, 
the  test  flame  is  to  be  immediately 
placed  again  under  the  specimen. 
After  10  seconds,  the  test  flame  is 
again  to  be  withdrawn,  and  the  dura- 
tion of  flaming  and  glowing  is  to  be 
noted.  The  illumination  in  the  area 
when  the  test  is  performed  shall  not 
exceed  0.3  foot-candles. 

(e)  If  the  specimen  drips  molten  or 
flaming  material  during  either  flame 
application,  the  burner  may  be  tilted 
to  an  angle  up  to  45  degrees  and  also 
slightly  withdrawn  away  from  one  of 
the  sides  of  the  specimen  during  the 
flame  application  to  avoid  materials 
dripping  into  the  tube  of  the  burner. 
If  the  specimen  drips  molten  or  flam- 
ing material  or  is  consumed  during  the 
test,  the  burner  is  to  be  hand-held, 
and  the  0.375  inch  (9.5  mm)  distance 
between  the  bottom  of  the  specimen 
and  the  top  of  the  burner  tube  is  to  be 
maintained  during  the  flame  applica- 
tion. Any  molten  strings  of  the  materi- 
al are  to  be  ignored,  and  the  flame  is 
to  be  applied  to  the  major  portion  of 
the  specimen. 

Observe  and  record  the  following: 

(A)  Duration  of  naming  after  first  P.ame 
application. 

(B)  Duration    of    flaming    after    second 
flame  application. 

(C)  Duration  of  flaming  plus  visible  glow- 
ing after  second  flfime  application. 

(D)  Whether  or  not  specimen  drips  flam- 
ing particles  which  ignite  cotton  swatch. 

(f)  To  pass  the  test,  a  test  sample 
must  not  burn  with  flaming  combus- 
tion for  more  than  10  seconds  after 
each  application  of  the  test  flame;  no 
specimen  may  drip  flaming  particles 
that  ignite  the  dry  absorbent  surgical 
cotton  located  12  inches  (305  mm) 
below  the  test  specimen;  and  no  speci- 
men may  have  glowing  combustion 
which  persists  beyond  30  seconds  after 
the  second  removal  of  the  test  flame. 

§  1208.28     Short  circuit  simulation  test. 

(a)  Electricial  supply  circuits  of  125 
volts,   60  hertz,  calibrated   to  deliver 


200  amperes  to  the  string  under  short 
circuit  conditions;  and  125  volts,  60 
hertz,  calibrated  to  deliver  1.000  am- 
peres to  the  string  under  short  circuit 
conditions;  each  protected  by  a  20 
ampere  circuit  breaker  shall  be  used. 

(b)  This  test  Is  to  be  conducted  on  a 
string  placed  on  a  bed  of  dry  absor- 
bent surgical  cotton.  If  the  string  has 
more  than  one  lamp  series  circuit,  the 
test  must  be  performed  using  only  one 
of  those  circuits  the  one  with  the  long- 
est length  of  wires  between  the  plug 
and  the  first  lampholder  In  the  circuit. 
The  test  must  be  conducted  with 
lamps  having  shunts  (If  used). 

(c)  Trace  one  wire  from  the  plug  to 
the  first  lampholder  In  the  lamp  series 
circuit  that  is  provided  with  or  can  ac- 
commodate a  lamp  having  a  shunt  (if 
used).  Cut  the  wire  midway  between 
that   lampholder  and   the   next   lam- 
pholder in  the  series  circuit.  If  lamps 
without  shunts  are  used  exclusively, 
cut  wire  midway  between  the  second 
and  third  lampholder.  Strip  the  insu- 
lation from  the  wire  extending  from 
the  first  lampholder.  Cut  the  wire  be- 
tween   the    plug    and    the    last    lam- 
pholder of  the  series  string.  Strip  Insu- 
lation from  the  wire  extending  from 
the  plug.  Twist  the  ends  of  the  two 
stripped  wires  firmly  together.  Place 
dry  absorbent  stirglcal  cotton  over  the 
complete    test    sample.    Connect    the 
plug    to    the    200    ampere    electricial 
supply   circuit,    and   by   means   of   a 
switch,     energize     the     test     circuit. 
Repeat   the   test  on  another  sample 
with  one  less  lampholder  In  the  circuit 
until  only  the  overcurrent  protective 
device  is  in  the  test  circuit. 

(d)  Repeat  the  above  steps  on  the 
1,000  ampere  electrical  supply  circuit. 
The  test  Is  passed  If  there  is  no  break- 
age of  the  glass  envelope  of  a  lamp  or 
fuse  (if  used),  no  expulsion  of  frag- 
ments from  the  test  sample,  and  no  ig- 
nition of  the  siuTOundlng  cotton. 

§1208.29     Cascade  failure  simulation  test 

(a)  In  this  simulation,  a  lamp  series 
circuit  is  represented  by  a  single  lamp, 
lamp  base,  and  lampholder  with  wires 
attached,  and  a  variable  resistor  or 
equivalent.  The  lamp,  lampbase  and 
lampholder  together  comprise  a  lamp 
assembly.  The  circuit  is  operated  with 
the  overcurrent  protective  devices 
which  normally  serve  the  circuit. 

(b)  Figure  6  shows  a  schematic  dia- 
gram of  the  test  circuit  for  the  simula- 
tion of  a  cascade  failure  in  a  string 
where  a  pair  of  overcurrent  protective 
devices  serves  only  one  lamp  series  cir- 
cuit. For  the  simulation  where  a  pair 
of  overcurrent  protective  devices 
serves  more  than  one  lamp  series  cir- 
cuit, the  lamp  series  circuits  that  are 
in  addition  to  the  one  circuit  being 
represented  by  the  lamp  assembly  and 
variable  resistor,  are  to  be  electrically 
connected  in  parallel  to  the  lamp  as- 
sembly and  variable  resistor.  At  least 
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one  of  the  additional  lamp  circuits  is 
to  be  open  circuited  during  the  test. 

(c)  In  general,  the  test  will  require 
the  use  of  components  from  more 
than  one  string.  Select  the  lamps  for 
the  string  under  test  that  have  the 
hottest  operating  bulb  surface  tem- 
peratures. Decorative  parts  around  the 
lamp,  lampbase,  and  lampholder  are  to 
be  in  place  during  the  test  except  as 
noted  below.  Additional  fuses  (if  used) 
are  to  be  obtained  from  other  strings 
of  the  Identical  type. 

(d)  An  unenergized  lamp  assembly 
from  the  same  string  or  one  of  the 
identical  type  must  be  rested  on  top  of 
the  lamp  assembly  under  test  such 
that  the  part  of  the  unenergized  lam- 
pholder at  which  the  internal  contacts 
are  closest  to  the  surface  is  touching 
the  bulb  envelope  of  the  tested  assem- 
bly at  a  point  as  close  as  possible  to 
the  lamp  filament.  This  may  require 
rotating  the  lamp  assembly  under  test 
so  that  the  point  at  which  its  lamp 
filament  is  closest  to  the  bulb  envelope 
is  also  the  point  that  contacts  the  un- 
energized lampholder.  Maintenance  of 
this  contact  is  required  throughout 
the  test.  For  a  string  supported  on  a 
frame  where  the  lampholders  are  sep- 
arated to  prevent  lamps  from  contact- 
ing adjacent  lampholders,  the  unener- 
gized lamp  assembly  placement  step 
noted  herein  may  be  omitted. 

(e)  For  light  strings  with  decorative 
parts  around  the  lamp,  lampbase,  or 
lampholder  that  can  be  removed,  the 
Cascade  Failure  Simulation  Test  must 
be  performed  both  with  and  without 
the  parts  in  place.  In  this  situation, 
the  above  requirement  that  an  unener- 
gized lamp  assembly  be  placed  over 
the  lamp  assembly  under  test  applies 
only  when  the  decorative  parts  are  not 
In  place. 

(f)  To  determine  the  normal  current 
flow  in  a  lamp  series  circuit,  replace  all 
lamps  that  operate  intermittently  (for 
example,  bulbs  that  have  thermally 
actuated  internal  contacts  to  alternati- 
vely open  and  close  the  series  lamp  cir- 
cuit) with  steadily  burning  lamps,  and 
connect  the  string  to  a  120  volt.  60 
hertz  power  supply.  Measure  the  cur- 
rent. For  multiple  series  circuit 
strings,  measure  the  current  in  each 
lamp  series  circuit  and  calculate  its 
average  value.  This  Is  considered  to  be 
the  normal  lamp  current.  The  variable 
resistor  must  have  a  resistance  range 
up  to  at  least  10  percent  greater  than 
the  operating  resistance  of  a  lamp 
series  circuit. 

(g)  Remove  lamp  assemblies  by  cut- 
ting the  wires  between  each  assembly 
selected  and  the  nearest  adjacent  as- 
semblies. Connect  one  assembly  in  the 
appropriate  test  circuit  as  shown  in 
Figure  6.  With  the  variable  resistor  at 
the  maximum  setting,  connect  the  test 
circuit  to  the  power  supply.  Increase 
the  current  through  the  assembly  by 
adjusting   the   variable   resistor   until 
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the  previously  determined  normal 
lamp  circuit  current  is  reached  and 
hold  this  value  for  &  5  minute ±20 
second  period.  After  this  period.  In- 
crease the  current  to  a  value  that  is 
202:1  percent  below  the  maximum  cur- 
rent that  either  the  overcurrent  pro- 
tective devices  or  the  lamp  filament 
would  pass  (Whichever  is  lower)  If  the 
current  were  increased  from  the 
normal  current  at  a  rate  approximate- 
ly 10  milliamperes  every  10  seconds; 
these  points  having  been  previously 
determined  by  successive  trials. 

(h)  If  there  is  no  discemable  phys- 
ical change  in  appearance,  such  as 
melting  or  dripping  of  materials,  after 
10-11  minutes  increase  the  current  in 
successive  steps  of  5  percent  of  the 
previous  value,  maintaining  each  step 
for  a  5-6  minute  period.  If  there  is  dis- 
cemable physical  change  in  appear- 
ance at  any  step,  continue  operation  at 
that  step  for  an  additional  5-6  min- 
utes. Continue  this  steppinp  process 
until  either  the  lamp  filament  or  the 
overcurrent  protective  device  opens 
the  circuit.  For  a  valid  test,  the  fila- 
ment must  operate  for  at  least  10  min- 
utes at  a  current  above  the  normal 
value.  If  repeated  samples  open-circuit 
before  the  required  10  minute  operat- 
ing period  is  complete,  reduce  the 
value  of  the  first  over-current  step  by 
5  percent  and  repeat  the  test  on  addi- 
tional samples. 

(i)  If  the  lamp  filament  opens  and 
the  lamp  shunt  and  overcurrent  pro- 
tective devices  are  still  operational,  in- 
crease the  current  in  successive  steps 
equal  to  10  percent  of  the  overcurrent 
protective  device  rating,  maintaining 
each  step  for  a  3-4  minute  period.  If 
there  is  discemable  physical  change  in 
appearance  at  any  step,  continue  oper- 
ation at  that  step  for  an  additional  10- 
11  minutes.  Continue  this  stepping 
process  until  either  the  lamp  shtint  or 
the  overcurrent  protective  de\ice 
opens.  If  desired  to  save  time,  the 
lower  current  steps  which  begin  after 
the  filament  opens,  may  be  omitted  so 
long  as  at  least  three  consecutive  steps 
are  passed  through  just  prior  to  open- 
ing either  the  lamp  shunt  or  the  over- 
current  protective  device. 

(j)  To  pass  the  test,  there  must  be  no 
exposure  of  electrical  conductors 
either  in  the  lamp  assembly  under  test 
or  in  the  unenergized  lampholder  over 
it  such  that  they  can  be  contacted  by 
the  probe  in  Figure  1  and  there  shall 
be  no  ignition  of  any  parts  of  the 
string  during  the  test. 

§  1208.30    Temperature     Test     for     Plugs, 
Connectors  and  Fuseholders. 

(a)  To  pass  this  test,  wire  termina- 
tions and  other  live  parts  of  plugs, 
connectors,  and  fuseholders  must  op- 
erate at  15  amperes  with  a  maximum 
temperature  rise  of  54°F  (30'C).  except 
that:  (1)  Attachment  plugs,  and  con- 
nectors and  fuseholders  (but  not  add- 
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on  cormectors)  are  to  be  operated  at 
the  current  rating  of  the  connecting 
wire  with  a  maximum  temperature 
rise  as  set  forth  above;  and  (2)  circuits 
protected  by  non-replaceable  or  non- 
interchangeable  overcurrent  protec- 
tion devices  are  to  be  operated  at  the 
maximimi  value  at  which  the  device 
will  operate  continuously  for  at  least 
two  hours  uithout  the  overcurrent 
protection  devices  opening  the  circuit 
(except  as  provided  under  paragraph 
(a)  of  this  section),  with  a  maximum 
temperature  rise  as  set  forth  above. 

(b)  When  testing  plugs  and  add-on 
connectors,  the  connections  to  the 
blades  are  to  be  made  to  minimize 
heating  from  the  connection.  When 
testing  receptacles,  the  receptacle  con- 
tacts are  to  be  tested  together  by 
means  of  an  inserted  attachment  plug. 
They  are  to  be  tested  after  ha\-ing 
been  subjected  to  the  overload  test  de- 
scribed In  the  following  paragraph. 

(c)  Overload  Test:  Insert  and  with- 
draw an  attachment  plug  having  rigid- 
ly secured  solid  blades  which  are  con- 
nected through  a  flexible  cord  to  a 
load.  Catise  the  connector  to  make  and 
break  22.5  amperes  (except  that  end 
connectors  are  to  make  and  break  150 
percent  of  the  current  rating  of  the 
connecting  wire)  for  50  cycles  of  oper- 
ation at  a  rate  no  faster  than  10  cycles 
per  minute.  The  blade  of  the  plug  is  to 
mate  with  the  receptacle  contact  for 
no  more  than  1  second  during  each 
cycle. 

(d)  The  unrestricted  attachment 
plug  is  to  be  inserted  and  withdrawn 
with  an  average  velocity  of  30^3 
inches  (762 ±76  mm)  per  second  in 
each  direction  during  a  2.5  inch  (63.5 
mm)  stroke  measured  from  the  fully 
inserted  position.  The  potential  of  the 
test  circuit  Is  to  be  120  volts  ac.  with 
the  power  factor  between  0.75  to  0.80 
inclusive. 

(e)  To  pass  this  test,  there  must  be 
no  electrical  or  mechanical  failure  of 
the  connector,  or  undue  burning  or 
pitting  of  the  receptacle  contacts. 

§  1208.31     Receptacle  Insertion- Withdrawal 
Tests. 

(a)  This  test  is  to  be  conducted  using 
an  attachment  plug  or  add-on  cormec- 
tor  having  solid  blades  which  are  0.260 
inch  (6.60  mm)  wide,  0.065  inch  (1.651 
mm)  thick,  and  extend  out  0.718  inch 
(18.24  mm)  from  the  face  of  the  plug 
or  connector. 

(b)  The  force  needed  for  initial  In- 
sertion of  the  blades  of  an  attachment 
plug  and  add-on  coruiector  into  the  re- 
ceptacle of  a  connector  to  within  at 
least  0.0313  inch  (0.793  mm)  of  full  in- 
sertion must  not  exceed  20  Ibf  (89  N). 
The  force  needed  to  withdraw  the 
blades  after  the  first  insertion  and 
subsequent  insertions  must  not  exceed 
15  Ibf  (66.75  N).  The  force  needed  for 
subsequent  insertions  of  the  blades  to 
within  at  least  0.0313  inch  (0.793  mm) 
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of  full  Insertion  must  not  exceed  15  Ibf 
(66.75  N).  After  10  conditioning  cycles 
of  Insertion  and  withdrawal  of  the 
blades,  a  pull  of  3  Ibf  (13.35  N)  in  a  di- 
rection normal  to  the  face  of  the  re- 
ceptacle body  and  tending  to  withdraw 
the  blades  is  to  be  applied  for  one 
minute.  The  results  are  acceptable  if 
there  are  no  exposed  live  parts  that 
can  be  contacted  by  the  probe  In 
Figure  1. 

(c)  To  pass  the  test,  electrically  live 
parts  of  a  connector  must  remain  insu- 
lated or  enclosed  as  a  result  of  the  in- 
sertion and  withdrawal  forces  so  that 
they  can  not  be  contacted  with  the 
probe  in  Figure  1. 

(d)  In  addition,  to  pass  the  test,  the 
blades  must  not  be  accessible  following 
the  application  of  the  insertion  forces 
described  in  the  previous  paragraph 
using  a  0.0313  inch  ().793  mm)  thick 
feeler  gauge  whose  width  is  not  less 
than  0.20  inch  (5.08  mm). 

5  1208.32    Plug  and  Connector  Blade  Pull 
Test 

(a)  Support  plugs  and  add-on  con- 
nectors so  that  tensile  forces  can  be 
applied  to  the  blade  or  blades  along 
their  longitudinal  axes  without  re- 
stricting possible  displacment  of  the 
blades  and/or  breakage  of  the  enclo- 
sure of  electrically  live  parts. 

(b)  Apply  a  20  Ibf  (89  N)  to  each 
blade  in  succession  and  to  the  two 
blades  tested  together.  Maintain  each 
force  for  two  minutes. 

(c)  The  test  is  passed  if  a  blade  is  not 
displaced  more  than  0.094  inch  (2.38 
mm).  Measurements  are  to  be  made 
not  less  than  2  minutes  nor  more  than 

4  minutes  after  removal  of  the  force. 

5  1208.33    Plug  and  Connector  Blade  Push 

Teat 
(a)  Support  plugs  and  add-on  con- 
nectors so  as  not  to  restrict  possible 
displacement  of  the  receptacle  con- 
tacts and /or  breakage  of  the  enclosure 
of  electrically  live  parts.  Subject  each 
blade,  in  turn,  to  a  force  of  35  Ibf 
(155.6  N)  applied  gradually  along  the 
longitudinal  axis  of  the  blade  in  a  di- 
rection toward  the  face  of  the  plug  or 
connector  in  which  the  blades  project. 
Maintain  the  force  for  a  period  of  one 
minute.  This  test  is  passed  if  neither 
blade  Is  displaced  more  than  0.094 
inch  (238  mm)  and  the  enclosure  is  not 
opened  to  expose  electrically  live  parts 
so  that  they  can  be  contacted  by  the 
probe  in  Figure  1  (except  for  the 
blades  projecting  as  Intended  from  the 
face  of  the  plug  or  connector)  as  a 
result  of  the  applied  force. 

S  1208^  Crush  test  for  plugs  and  connec- 
tors. 
A  force  of  75  Ibf  (333.7  N)  is  to  be  ap- 
plied gradually  to  the  surface  of  the 
plug  or  connector  body  at  a  right 
angle  to  the  major  axis  of  the  plug 
blades   or   receptacle    cavities   for    a 
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period  of  1  minute.  The  test  is  to  be 
repeated  on  a  different  sample  with 
the  compressive  force  applied  from  a 
direction  perpendicular  to  the  direc- 
tion of  the  previously  applied  force, 
and  also  perpendicular  to  the  major 
axis  of  the  plug  blades  or  receptacle 
cavities.  To  pass  the  test  there  must  be 
no  cracking  of  the  plug  or  connector 
body  to  expose  electrically  live  parts 
as  determined  using  the  probe  of 
Figure  1,  and  no  contact  made  be- 
tween conductor  parts  of  opposite  po- 
larity. 

§1208.35    Strain   relief  test  for  plug  and 
connector  connections. 

(a)  With  the  plug  or  connector  body 
securely  anchored  (by  the  blades  in 
the  case  of  a  plug),  the  wires  are  to  be 
pulled  together  steadily  for  1  minute 
In  the  direction  normal  to  the  plane  of 
the  cord  entrance  with  a  force  of  30 
Ibf  (133.5  N)  for  No.  18  AWG  wires 
and  20  Ibf  (89  N)  for  wires  smaller  in 
size  than  No.  18  AWO. 

(b)  If  no  conductor  is  detached  and 
if  no  bare  conductor  is  beyond  the 
plane  of  the  wire  entry  opening  or  can 
be  contacted  by  the  probe  in  Figure  1. 
the  construction  passes  the  test. 

§  1208.36     Security    of    insulation    test    at 
plugs  and  connectors. 

(a)  To  determine  that  the  wire  insu- 
lation is  secured  as  required,  the  plug 
or  connector  Is  to  be  tested  with  at 
least  8  inch  (152  mm)  lengths  of  wires. 

(b)  The  Insulation  on  each  conduc- 
tor of  the  wires  Is  to  be  split  paraUel 
to  the  conductor  for  a  short  distance 
at  a  point  approximately  1  inch  (25.4 
mm)  from  its  entry  Into  the  plug  or 
connector  and  all  strands  of  the  con- 
ductor are  to  be  severed  at  the  split 
portion.  With  the  plug  or  connector 
body  securely  anchored  (by  the  blades 
in  the  case  of  a  plug),  a  direct  pull  of 
15  Ibf  (66.75  N)  for  No.  20  AWG  and 
larger  size  wires  and  10  Ibf  (44.50  N) 
for  wires  less  than  No.  20  AWG  is  to 
be  applied  to  the  free  ends  of  the 
wires  together  for  2  minutes. 

(c)  The  test  is  passed  if  there  is  no 
detachment  of  the  insulation  from 
within  the  plug  or  connector,  no 
baring  of  the  conductors  at  the  entry 
to  the  plug  or  connector  that  can  be 
contacted  with  the  probe  in  Figure  1. 
and  no  bare  conductor  beyond  the 
plane  of  the  wire  entry  opening. 

5  1208.37  Decorative  part  downward  burn- 
ing rate  test 
(a)  The  decorative  part  is  to  be  sup- 
ported on  a  noncombustlble  surface  in 
a  location  having  an  air  flow  no  great- 
er than  30  ft  (9.14  m)  per  minute. 
With  the  specimen  positioned  so  as  to 
place  one  of  its  major  surfaces  in  a 
substantially  vertical  plane,  the  upper- 
most edge  or  siu-face  is  then  to  be  ig- 
nited through  the  use  of  any  conve- 
vd&at  open  flame  such  as  an  ordinary 


paper  bookmatch.  (To  facilitate  igni- 
tion, in  the  case  of  molded  form  or 
figure  not  having  an  exposed  edge.  It 
may  be  necessary  to  cut  a  slit  or  open- 
ing in  the  desired  area.)  Once  the 
decorated  part  is  ignited,  the  Ignition 
flame  is  to  be  removed  and  the  vertical 
downward  burning  rate  is  to  be  deter- 
mined by  measurement  of  burning  dis- 
tance in  inches  and  time  in  seconds. 
Usually  a  vertical  downward  burning 
distance  of  6  Inches  (152  mm)  is  suffi- 
cient to  determine  the  burning  rate; 
however,  in  the  case  of  parts  less  than 
6  inches  (152  mm)  in  height,  a  shorter 
distance  may  be  used.  Where  the  fin- 
ished part  Is  too  small  to  permit  deter- 
mination of  the  vertical  downward 
burning  rate,  it  is  necessary  to  test 
larger  test  specimens  of  the  same  ma- 
terial and  minimum  thickness. 

(b)  If  repeated  attempts  to  ignite  the 
material  fail  to  sustain  combustion, 
the  material  is  considered  to  comply 
with  the  requirements. 

(c)  Where  the  decorative  part  con- 
sists of  a  combination  of  two  or  more 
materials  the  burning  rate  is  to  be  de- 
termined on  the  combination  unless  it 
is  determined  that  each  material, 
when  tested  by  itself,  complies  with 
the  maximum  allowable  burning  rate. 

(d)  To  pass  the  test,  the  vertical 
dov^-nward  burning  rate  must  be  less 
than  or  equal  to  4  inches  ( 102  mm)  per 
60  seconds. 

§  1208.38  Heating  test  for  lamps  and  lam- 
pholders. 
A  circulating-air  oven  maintained  at 
a  uniform  temperature  of  no  less  than 
248°  F  (120°  C)  is  to  be  used  for  the 
hea^g  test.  Lampholders  with  non- 
energized  lamps  are  to  be  suspended  in 
the  oven  by  the  wires  to  them.  Addi- 
tional lampholders  with  non-energized 
lampw  are  to  be  placed  in  the  oven  on 
their  sides  on  flat  surface(s).  After  a 
minimum  of  two  hours  of  heating,  the 
samples  are  to  be  removed  and.  after 
cooling  to  room  temperature,  exam- 
ined for  exposure  of  electrically  live 
parts  as  determined  by  contact  with 
the  probe  in  Figure  1. 

9 1208J9  Bflillivolts  drop  test  for  lam- 
pholders. 
A  lampholder  Is  to  be  fitted  with  a 
lamp  base  In  which  the  lamp  has  been 
replaced  by  a  short  length,  not  more 
than  1  inch  (25.4  mm),  of  No.  30  AWG 
solid  copper  wire.  The  lampholder  as- 
sembly is  to  be  placed  in  the  position 
of  the  lamp  assembly  shown  in  Figure 
7.  The  overcurrent  protective  devices 
are  to  be  short  circuited  and  the  cur- 
rent is  to  be  increased  to  135  percent 
of  the  rating  of  the  overcurrent  pro- 
tective device.  The  voltage  between 
the  wires  coming  from  the  assembly  is 
to  be  measured.  To  pass  this  test,  the 
drop  between  the  wire  is  not  to  exceed 
200  millivoltfi. 
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5 1208.40    Maximum      wattage      test      for 
lamps. 

The  lamp  is  to  be  inserted  into  the 
lamp  assembly  shown  in  Figure  7. 
With  the  variable  resistor  at  the  maxi- 
mum setting,  connect  the  test  circuit 
to  the  power  supply.  Adjust  the  vari- 
able resistor  until  the  product  of  the 
current  (in  amperes)  and  the  voltage 
across  the  lamp  in  volts  is  no  greater 
than  the  wattage  specified  in 
S  1208.9(1).  This  adjustment  should  be 
completed  within  60  seconds  after 
power  application.  To  pass  this  test, 
the  lamp  filament  must  open  within 
two  minutes  after  the  specified  watt- 
age is  achieved. 

§  1208.41     Conductive  tinsel  test 

(a)  Metallized  tinsel  and  other  con- 
ductive flexible  strips  and  threads, 
0.25  inch  (6.4  mm)  and  longer,  and  lo- 
cated within  1  inch  (25.4  mm)  of  a 
lampholder,  fuseholder,  plug  or  con- 
nector shall  be  tested. 

(b)  Strips  or  threads  of  material 
shall  be  secured  between  two  copper 
alloy  clamps  which  are  separated  by 
not  less  than  0.25  inch  (6.4  mm). 
Enough  strips  or  threads  are  to  be 
used  to  result  In  a  single  layer  of  mate- 
rial adding  up  to  a  total  width  of  not 
less  than  0.25  inch  (6.4  mm). 

(c)  With  an  adjustable  power  supply, 
starting  from  zero,  the  applied  voltage 
shall  be  gradually  increased  up  to  120 
volts  ac. 

(d)  To  pass  the  test,  the  material 
shall  result  in  a  current  of  le.ss  than  5 
milliamperes  or  the  material  shall 
cause  the  circuit  to  open  before  this 
value  is  attained. 

Subp«ui  C — R*ceaimandation« 

§1208.50     Genera]  material.s. 

Materials  should  be  used  which  are 
appropriate  to  the  functions  of  the 
parts  they  comprise. 

§  1208.51     Conductive  materials. 

Parts  that  are  not  electrically  ener- 
gized, but  serve  to  enclose,  or  support, 
or  secure  enclosures  of,  electrically  en- 
ergized parts,  should  be  of  stain] e.ss 
steel,  or  plated  or  coated  iron  or  steel, 
or  otherwise  protected  against  corro- 
sion. 

§  120S.,')2     Plugs  and  connpctors. 

(a)  Faces  of  attachment  plugs  and 
add-on  connectors.  The  faces  of  at- 
tachment plugs  and  add-on  connectors 
should  be  0.75  (plus  0.0,  minus  0.020) 
inch  (19.05  (plus  0.0,  minus  0.51)  mm) 
by  1.0  (plus  0.0,  minus  0.025)  inch  (25  4 
(plus  0.0,  minus  0.64)  mm),  with  the 
blades  centered  and  with  a  ma.ximum 
0.22  inch  (5.56  mm)  radius  at  the 
comers;  the  1.0  inch  (25.4  mm)  dimen- 
sion should  be  perpendicular  to  the 
width  of  the  blades. 

(b)  bodies  of  attachment  plugs  and 
add-on  connectors.  The  bodies  of  at- 


PROPOSED  RULES 

tachment  plugs  and  add-on  connectors 
should  be  of  a  shape  that  is  not  likely 
to  be  grasped  at  the  periphery  of  the 
face  at  which  the  blades  project,  but 
rather  is  conducive  to  being  gripped  at 
a  section  formed  for  that  purpose.  The 
gripping  area  should  extend  over  a  dis- 
tance of  a  least  0.687  inch  (17.46  mm) 
located  between  two  higher  sections. 
The  section  at  the  rear  should  have  a 
sharply  defined  projection  at  least 
0.094  inch  (2.38  mm)  high,  with  a  base 
of  at  least  0.063  inch  (1.59  mm).  In 
place  of  the  gripping  area,  a  finger 
grip  in  the  form  of  a  closed  loop  capa- 
ble of  accommodating  fingers  may  be 
provided.  Plugs  and  add-on  connectors 
should  not  have  wire(s)  that  projects 
from  the  plug  or  add-on  connector  in 
the  finger  grip  area. 

(c)  Recessed  live  parts.  Add-on  and 
end  connectors  should  have  live  parts 
within  receptacle  openings  recessed  at 
least  0.25  inch  (6.35  mm)  from  the  re- 
ceptacle face. 

(d)  Closures  for  receptacle  openings. 
Add  on  connectors  and  end  connectors 
should  have  receptacle  openings  that 
are  reliably  and  effectively  closed  with 
insulating  maieria!.  The  closing 
means: 

(1)  Should,  when  in  closed  position, 
prevent  a  straight  steel  wi.re,  0.010 
inch  (0.254  mm)  in  diameter  (No.  30 
AWG),  from  touching  any  receptacle 
electric  contact. 

(2)  Should  be  removable  from  the  re- 
ceptacle, but  should  not  be  removable 
from  the  string. 

(3)  Should  be  capable  of  normal  dis- 
placement from  (complete  removal  if 
appropriate.",  and  return  to  (insertion 
if  appropriate),  the  receptacle  without 
brcaliage  or  dainape.  both  before  and 
after  the  connector  and  closing  means 
have  been  conditioned  for  7  hours  at 
158.0'  F  (70'  C)  in  a  circulating-air 
oven.  The  displacement  and  return  op- 
eration after  conditioning  should  be 
conducted  after  ihe  parts  have  cooled 
to  room  temperature.  If  the  closing 
means  is  removable  from  the  recepta- 
cle, the  conditioning  should  be  con- 
ducted with  the  closing  means  posi- 
tioned Ln  the  connector.  A  closing 
means  not  positioned  in  the  receptacle 
should  also  be  subjected  to  the  condi- 
tioning. 

(4)  Should  not  impair  the  perfor- 
mance of  the  connector  as  determined 
after  three  simulated  cycles  of  use, 
each  cycle  consisting  of  normal  dis- 
placement and  return  of  the  closing 
means. 

(5)  Should  not  ser\e  as  a  tab  or 
handle  that  can  be  vaed  to  open  an- 
other closing  means  on  the  connector. 

(6)  Should  not  be  provided  with  han- 
dles, loops,  knobs,  or  the  like  that 
might  facilitate  removal. 

(7)  Should  be  capable  of  withstand- 
ing a  straight  pull  of  no  less  than  1 
pound  applied  perpendicular  to  the 
face  of  the  receptacle,  without  the  clo- 
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sure  being  removed  from  the  recepta- 
cle. 

(e)  Exposure  of  plug  blades.  Recepta- 
cles should  accommodate  plug  blades 
without  exposure  of  the  blades  be- 
tween the  faces  of  the  plug  and  recep- 
tacle as  follows:  The  determination 
should  be  made  using  plug  blades 
which  extend  out  0.718  inch  (18.24 
mm)  from  the  face  of  the  plug  and 
after  full  insertion  should  not  be  ac- 
cessible using  a  0.010  inch  (0.254  mm) 
thick  feeler  gauge  whose  width  is  not 
less  than  0.020  inch  (5.08  mm). 

§  1208.53    Recommended  labeling. 

(a)  At  least  the  following  care  and 
use  instructions  should  appear  as  addi- 
tional cautionary  labeling  on  either  a 
display  panel  of  the  package  or  on  a 
separate  notice  inserted  in  the  pack- 
age to  assist  consumers: 

(1)  Instructions  for  testing  and  In- 
specting the  light  strings  prior  to  use; 

(2)  Instructions  for  the  proper  re- 
placement of  bulbs  and  fuses; 

(3)  Instructions  for  proper  storage: 

(4)  Special  precautions  for  outdoor 
use: 

(5)  A  cautionary  message  to  keep 
young  children  away  from  light 
strings  and  bulbs; 

(6)  If  the  light  string  has  a  separate 
end  connector  receptacle,  a  statement 
indicating  that  only  other  miniature 
lights  or  decorations  with  miniature 
lights  should  be  attached  to  the  recep- 
tacle. 

(b)  The  Commission  regulations  at 
16  CFR  1500.121  (a),  (c),  and  (d)  may 
be  used  as  guidance  in  determining  the 
placement  and  cor.spicuousness  of 
these  statements. 

(c)  If  the  care  and  use  instructions 
are  provided  on  a  separate  insert 
notice,  all  information  that  is  required 
by  §1208.10(0)  to  appear  on  the  per- 
manent label  and  packaging  should 
also  appear  on  the  insert  sheet  imme- 
diately preceding  the  directions  for 
use. 

Interested  persons  are  invited  to 
submit  WTitten  data,  views,  or  argu- 
ments regarding  any  aspect  of  the  pro- 
posed standard  on  or  before  July  3, 
1978.  Comments  submitted  after  this 
date  will  be  considered  to  the  extent 
practicable.  Commentors  are  request- 
ed to  cite  the  specific  sections  of  Part 
1208  being  commented  upon  and  to 
identify  the  specific  portions  of  other 
documents  to  which  they  refer. 

The  Commisssion  is  particularly  in- 
terested in  obtaining,  either  by  written 
comment  or  by  oral  presentation,  addi- 
tional data,  views,  and  arguments  on 
the  following  matters: 

(a)  The  degree  and  nature  of  the 
risk  of  injury  the  rule  is  designed  to 
eliminate  or  reduce; 

(b)  The  approximate  number  of  con- 
sumer products,  or  types  or  classes 
thereof,  subject  to  the  rule; 

(c)  The  need  of  the  public  for  con- 
simier  products  subject  to  such  rule. 
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and  the  probable  effect  of  such  a  rule 
upon  the  uUlity,  cost,  or  availabQity  of 
such  products  to  meet  that  need; 

(d)  Any  means  of  achieving  the  ob- 
jective of  the  rule  while  minimizing 
adverse  effects  on  competition  or  dis- 
ruption or  dislocation  of  manufactur- 
ing and  other  commercial  practices 
consistent  with  the  public  health  and 
safety; 

(e)  The  necessity  of  the  rule  to 
eliminate  or  reduce  the  uru-easonable 
risk  of  injury  associated  with  the  con- 
sumer products  subject  to  the  rule; 

(f)  Whether  the  rule  is  In  the  public 
Interest; 

(g)  Any  adverse  effects  that  this  pro- 
posed rule  wUl  have  on  elderly  and 
handicapped  persons; 

(i)  Whether  the  proposed  effective 
date  of  the  rule  is  reasonable  and  nec- 
essary. 

Comments  should  be  accompanied. 
to  the  extent  possible,  by  supporting 
data  or  documentation.   Requests  for 
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confidentiality  of  documentation  will 
be  handled  in  accordance  with  the 
Freedom  of  Information  Act  as 
amended  (5  U.S.C.  552).  the  Commis- 
sion's proposed  interim  regulations 
under  that  Act  (39  FR  30298),  and  the 
provisions  of  section  6(a)(2)  of  the 
CPSA  (15  U^.C.  2055(a)(2)). 

Written  submissions  and  any  accom 
panying  data  or  material  should  be 
submitted,  preferably  in  five  copies, 
addressed  to  the  Secretary,  Consumer 
Product  Safety  Conunission,  Washing- 
ton. DC.  20207.  Comments  may  be 
supported  by  a  memorandum  or  brief 

Interested  persons  will  be  afforded 
an  opportunity  to  make  an  oral  pre- 
sentation of  data,  views,  or  argumenU 
on  any  aspect  of  the  proposed  stan- 
dard on  June  7.  1978,  at  9:30  a.m..  in 
the  Commission  hearing  room,  third 
floor,  1111  18th  Street  NW.,  Washing 
ton,  DC. 

The  Commission's  Procedural  Regu- 


lations for  Oral  Presentations  Con- 
cerning Proposed  Consumer  Product 
Safety  Rules  (16  CFR  Part  1109)  will 
govern  this  proceeding. 

Those  wishing  to  make  oral  presen- 
tations should  notify  the  Office  of  the 
Secretary.  202-634-7700  by  May  30, 
1978.  In  addition,  a  summary  or  copy 
of  the  presentation,  preferably  in  5 
copies  is  to  be  submitted  to  the  Office 
of  the  Secretary  by  June  2.  1978. 

The  official  transcript  of  the  oral 
presentations  of  data,  views,  or  argu- 
ments, any  written  comments  that  are 
received,  and  all  other  material  which 
the  Corrimission  has  that  is  relevant  to 
this  proceeding  may  be  seen  in,  or 
copies  obtained  from  the  Office  of  the 
Secretarv,  third  floor,  1111  18th  Street 
NW.,  Washington,  DC.  20207. 

Dated:  April  28,  1978. 

Sadye  Dtjnn, 
Acting  Secretary.  Consumer 
Product  Safety  Commission. 
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[8320-01] 

VETERANS  ADMINISTRATION 

[3S  CFR  Part  18d] 

NONOISCtlMINATION  ON  THE  BASIS  OF 
HAND«CAP  IN  PROORAMS  AND  AOIVITIES 
RECEIVING  OR  BENEFITING  FROM  FEDERAL 
FINANQAL  ASSISTANCE 

Prepo**d  Regulations 
AGENCY:  Veterans  Administration. 
ACTION:  Proposed  Regulations. 
SUMMARY:   These   proposed   regula- 
tions, which  apply  to  all  recipients  of 
Federal  financial  assistance  from  the 
VA  (Veterans  Administration),  are  in- 
tended to  ensure  that  their  programs 
and  activities  are  operated  without  dis- 
crimination on  the  basis  of  handicap. 
The  regulations  define  and  forbid  acts 
of     discrimination     against     qualified 
handicapped    individuals    in    employ- 
ment and  in  the  operation  of  programs 
and  activities  receiving  assistance  from 
the  VA.  As  employers,  recipients  must 
make    reasonable    accommodation    to 
the  handicaps  of  applicants  and  em- 
ployees   unless    the    accommodation 
would  cause  the  employer  undue  hard- 
ship. As  providers  of  services,  recipi- 
ents are  required  to  make  programs 
and  activities  operated  in  e.xisting  fa- 
cilities accessible  to  handicapped  per- 
sons, to  ensure  that  new  facilities  are 
constructed  so  as  to  be  readily  accessi- 
ble to  handicapped  persons,  and  to  op- 
erate  their  programs   in   a  nondiscri- 
minatory manner.  These  proposed  reg- 
ulations implement  the  Rehabilitation 
Act  of  1973. 

DATES:  Comments  must  be  received 
on  or  before  July  3.  1978.  The  pro- 
posed effective  date  will  be  the  date 
the  final  requirements  are  published 
in  the  F'ederal  Register. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Adniinistration.  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420.  Comments  will  be  avail- 
able for  inspection  at  the  address 
shown  above  during  normal  business 
hours  until  July  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Clark,  Veterans  Administra- 
tion. Office  of  Human  Goals  (09), 
1425  K  Street  NW.,  Room  1116, 
Washington.  D.C.  20420.  202-389- 
2012. 

SUPPLEMENTARY  INFORMATION: 
Section  504  of  the  Rehabilitation  Act 
of  1973,  29  U.S.C.  704,  provides  that 
"No  otherwise  qualified  handicapped 
individual  •  *  *  shall,  solely  by  reason 
of  his  handicap,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination 
under  any  program  or  activity  receiv- 
ing    Federal     financial     assistance." 
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Under  Executive  Order  11914  (41  FR 
17871,  April  29,  1976)  HEW  (Depart- 
ment of  Health.  Education,  and  Wel- 
fare) was  required  to  issue  general 
standards  for  other  agencies  and  de- 
partments to  follow  in  writing  their 
regulations  to  implement  section  504. 
The  standards  were  published  at  43 
FR  2132.  January  13,  1978.  Generally, 
the  standards  set  forth  enforcement 
procedures,  standards  for  determining 
which  persoris  are  handicapped,  and 
guidelines  for  determining  what  prac- 
tices are  discriminatory. 

The  VA's  proposed  regulations  are 
similar  to  the  regulations  issued  by 
HEW  (45  CFR  Part  84).  Changes  were 
made  to  meet  specific  organizational, 
procedural  or  program  requirements 
of  the  VA.  Some  recipients  will  be  sub- 
ject to  the  regulations  of  both  the  VA 
and  HEW.  To  eliminate  the  duplica- 
tion It  Is  anticipated  that  a  delegation 
of  section  504  responsibility  will  be  ef- 
fected between  the  two  agencies.  It  Ls 
expected  that  the  delegation  will  par- 
allel the  delegations  of  responsibility 
with  regard  to  title  VI  of  the  Civil 
Rights  Act  of  1964  that  are  currently 
in  effect  between  the  VA  and  HEW. 
Under  the  title  VI  delegations  of  re- 
sponsibility, HEW  has  responsibility 
for  institutions  of  higher  learning, 
public  schools,  hospitals,  and  other 
health  facilities,  and  the  VA  is  respon- 
sible for  proprietary  schools. 

Appendix  A  lists  the  VA  programs 
which  are  subject  to  the  requirements 
ofsection  504.  Although  the  applica- 
tion of  section  504  may  seem  rather  in- 
appropriate with  regard  to  such  pro- 
grams as  burial  benefits  or  programs 
designed  to  assist  certain  disabled  vet- 
erans (specially  adapted  housing  and 
automobiles  and  adaptive  equipment), 
it  must  be  remembered  that  the  law 
applies  to  employment  practices  of  re- 
cipients as  well  as  the  provision  of  ser- 
vices. 

Additional  Comment  Inform.^tion 

Interested  persons  are  invited  to 
submit  WTitten  comments,  suggestions 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  July  12.  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Sen-ices  Unit  in  room 
132.  Such  visitors  to  any  field  station 
will  be  informed  that  the  r-rords  are 
available  for  inspection  only  in  Cen- 
tral Office  and  furni.shed  the  address 
and  the  above  room  number. 

Approved:  April  27,  1978. 


By  the  direction  of  the  Administra- 
tor. 

RuFUs  H.  Wilson. 
Deputy  Administrator. 

A  new  Part  ISd  is  added  to  read  as 
follows: 

PART  18d— NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  OR  BENEFITING 
FROM  FEDERAL  FINANCIAL  ASSISTANCE 
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18d.2    Application. 

18d.3    Definitions. 

18d.4     Discrimination  prohibited. 

18d.5    Assurances  required. 
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18d.21     Di.scrimlnatlon  prohibited. 
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Subpart  D— B«n«ntarv,  S«ondarv.  ond  AduH 
Education 

18d.31  Application. 

18d.32  Location  and  notification. 

18d.33  Free  appropriate  public  education. 

18d.34  Educational  setting. 

18d.35  Evaluation  and  placement. 

18d.36  Procedural  safeguards. 

18d.37  Nonacademic  services. 

18d.38  ■  Adult  education  programs. 

18d.39  Private  education  programs. 
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18d.41  Application 

18d.42  Admissions  and  recruitment. 

18d.43  General  treatment  of  students. 

18d.44  Academic  adjustmenUs. 

18d.45  Housing. 

18d.46  Financial    and    employment    assis- 
tance to  students. 

18d.47  Nonacademic  services. 

Subpart  f — Hoatth  and  Social  Sorvicos 

18d.51     Application. 

18d.52    Health  and  other  social  services. 
18d.53    Drug  and  alcohol  addicUs. 
18d.54    Education  of   inslitutionalized   per- 
sons. 

Subpart  G — Procoduros 

18d.61     Procedures. 

Appendix  A— Statutory  Provisions  to 
Which  This  Part  Applies. 

AtTTHORiTY  Sec.  504.  Rehabilitation  Act 
of  1973,  Pub  L.  93-112.  87  Stat.  394  (29 
U.S.C.  704';  E.O.  11914.  41  FR  17871.  April 
29.  1976) 
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SwbpoH  A — C«n*ra<  Pr«vi*ioiM 

5  18d.l     Purpose. 

The  purpase  of  this  part  is  to  effec- 
tuate section  504  of  the  Rehabilitation 
Act  of  1973.  which  is  designed  to  elimi- 
nate discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
receiving  Federal  financial  assistance. 

§  18d.2     Application. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
Veterans  Administration  and  to  each 
program  or  activity  that  receives  or 
benefits  from  such  assistance. 

18d.3     Definitions. 

As  used  in  this  part,  the  term:  (a) 
"The  Act"  means  the  Rehabilitation 
Act  of  1973.  Pub.  L.  93-112,  as  amend- 
ed by  the  Rehabilitation  Act  Amend- 
ments of  1974,  Pub.  L.  93-516,  29 
U.S.C.  794. 

(b)  "Section  504"  means  section  504 
of  the  Art. 

(c)  "Education  of  tlie  Handicapped 
Act"  means  that  statute  as  amended 
by  the  Education  for  all  Handicapped 
Children  Act  of  1975.  R;b.  L.  94-142, 
20  U.S.C.  1401  et  seq. 

(d)  "Agency"  meajis  the  Veterans 
Administration. 

(e)  "Administrator"  means  the  Ad- 
ministrator of  Veterans  Affairs. 

(f)  "Recipient"  means  any  State  or 
its  political  subdivision,  any  instru- 
mentality or  a  State  or  its  political 
subdivision,  any  public  or  private 
agency,  Institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  ex- 
tended directly  or  through  another  re- 
cipient. Including  any  successor,  as- 
signee, or  transferee  of  a  recipient,  but 
excluding  the  ultimate  beneficiary  of 
the  assistance. 

(g)  "Applicant  for  assistance"  means 
one  who  submits  an  application,  re- 
quest, or  plan  required  to  be  approved 
by  an  Agency  official  or  by  a  recipient 
as  a  condition  to  eligibility  for  Federal 
financial  assistance. 

(h)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  of  or  a 
contract  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
Agency  provides  or  otherwi.se  makes 
available  assistance  in  the  form  of: 

(1)  Funds,  including  funds  extended 
to  any  entity  for  payment  to  or  on 
behalf  of  students  admitted  to  that 
entity,  extended  directly  to  those  stu- 
dents for  payment  to  that  entity,  or 
extended  directly  to  those  students 
contingent  upon  their  participation  in 
a  program  of  education  or  training  of 
that  entity; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or 
any  interest  in  or  use  of  such  proper- 
ty, Including; 

(i)  Transfers  or  leases  of  such  prop- 
erty for  less  than  fair  market  value  or 
for  reduced  consideration;  and 


(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  If 
the  Federal  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
Government. 

(i)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equip- 
ment, roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in- 
terest in  such  property. 

(j)  "Handicapped  person."  (1)  Handi- 
capped persons  means  any  person 
who: 

(i)  Has  a  physical  or  mental  impair- 
ment which  substantially  limits  one  or 
more  major  life  activities; 

(ii)  Has  a  record  of  such  an  impair- 
ment; or 

(iii;  Is  regarded  as  having  such  an 
impairment. 

(2)  As  used  in  paragraph  (j)(l)  of 
this  section;  the  phrase: 

(i)  "Physical  or  mental  impairment" 
means: 

(A)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  Neuro- 
logical; musculoskeletal;  special  sense 
organs  including  speech  organs;  respi- 
ratory; cardiovascular;  reproductive; 
digestive;  genitourinary;  hemic  and 
lymphatic;  skin,  and  endocrine;  or 

(B)  Any  mental  or  psychological  dis- 
order, such  as  mental  retardation;  or- 
ganic brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(ii)  "Major  life  activities"  means 
ftinctions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning  and  working. 

(iii)  "Has  a  record  of  such  an  im.pair- 
ment"  means  has  a  history  of,  or  has 
been  misclassificd  as  having,  a  mental 
or  physical  impariment  that  substan- 
tially limits  one  or  more  major  life  ac- 
tivities. 

(iv)  "Is  regarded  as  having  an  im- 
pairment" means: 

(A)  Has  a  physical  or  mental  impair- 
ment that  does  not  substantially  limit 
major  life  activities  but  is  treated  by  a 
recipient  as  constituting  such  a  limita- 
tion; 

(B)  Has  none  of  the  impairments  de- 
fined in  paragraph  <jM2)<i)  of  this  sec- 
tion, but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

(k)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with  reason- 
able accommodation,  can  perform  the 
essential  functions  of  the  job  in  ques- 
tion; 

(2)  With  respect  to  elementary,  sec- 
ondary, or  adult  educational  services. 
a  handicapped  person: 

(i)  Of  an  age  during  which  nonhan- 
dicapped  persons  are  provided  such 
services; 

(ii)  Of  any  age  during  which  it  is 
mandatory  under  State  law  to  provide 


such  services  to  handicapped  persons; 
or 

(iii)  To  whom  a  State  is  required  to 
provide  a  free  appropriate  public  edu- 
cation under  section  612  of  the  Educa- 
tion of  the  Handicapped  Act;  and 

(3)  With  respect  to  po;-.tsecondary 
and  vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  stamdards  req- 
uisite to  admission  or  participation  in 
the  recipient's  education  program  or 
activity; 

(4)  With  respect  to  training  in  Veter- 
Bsis  Administration  health  care  facili- 
ties, a  handicapped  person  who  with 
reasonable  accommodation  can  func- 
tion within  facility  requirements  for 
patient  and  staff  safety  and  well 
being; 

(5)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the  es- 
sential eligibility  requirements  for  the 
receipt  of  such  services. 

(1)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person 
a  handicapped  person  as  defined  in 
paragraph  (j)  of  this  section. 

§  18d.4     Discrimination  prohibited. 

(a)  General.  No  qualified  handi- 
capped person  shall,  on  the  basis  of 
handicap,  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of.  or 
otherwise  be  subjected  to  discrimina- 
tion under  any  program  or  activity 
which  receives  or  benefits  from  Feder- 
al financial  assistance. 

(b)  Discriminatory  actions  prohibit- 
ed. (1)  A  recipient,  in  providing  any 
aid.  benefit,  or  service,  may  not,  direct- 
ly or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit,  or 
service  that  is  not  equal  to  that  afford- 
ed others; 

(iii)  F^rovide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  pro- 
vided to  others; 

(iv)  Provide  different  or  separate 
aid,  benefits,  oi  services  to  handi- 
capped persons  or  to  any  class  of 
handicapped  persons  unless  such 
action  is  necessary  to  provide  qualified 
handicapped  persons  with  aid.  bene- 
fits, or  services  that  are  as  effective  as 
those  provided  to  others; 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assis- 
tance to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene- 
fit, or  service  to  beneficiaries  of  the  re- 
cipient's program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
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as  a  member  of  planning  or  advisory 
boards:  or 

(vU)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv- 
ing an  aid.  benefit,  or  service. 

(2)  Aids,  benefits,  and  services,  to  be 
equally  effective,  are  not  required  to 
produce  the  Identical  result  or  level  of 
achievement  for  hanjlicapped  and  non- 
handicapped  persons,  but  must  give 
handicapped  persons  equal  opportuni- 
ty to  obtain  the  same  result,  to  gain 
the  same  benefit,  or  to  reach  the  same 
level  of  achievement,  in  the  most  inte- 
grated setting  appropriate  to  the  per- 
son's needs. 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities  pro- 
vided in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity 
to  participate  in  programs  or  activities 
that  are  not  separate  or  different. 

(4)  A  recipient  may  not.  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of 
administration  that: 

(i)  Have  the  effect  of  subjecting 
qualified  handicapped  persons  to  dis- 
crimination on  the  basis  of  handicap. 

(11)  Defeat  or  substantially  impair 
accomplisiiment  of  the  objectives  of 
the  recipient's  program  with  respect  to 
handicapped  persons,  or 

(iii)  Perpetuate  the  discrimination  of 
another  recipient  if  both  recipients 
are  subject  to  common  administrative 
control  or  are  agencies  of  the  same 
State. 

(5)  In  determing  the  site  or  location 
of  a  facility,  an  applicant  for  assis- 
tance or  a  recipient  may  not  make  se- 
lections that; 

fi)  Exclude  tiandlcapped  persons 
from,  deny  them  the  benefits  of.  or 
otherwise  subject  them  to  discrimina- 
tion under  any  program  or  activity 
that  receives  or  benefits  from  Federal 
financial  assistance,  or 

(il)  Defeat  or  substantially  impair 
the  accomplishment  of  the  objectives 
of  the  program  or  activity  with  respect 
to  hauidicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or  bene- 
fittim;  from  Federal  financial  assis- 
tance includes  any  aid,  benefit,  or  ser- 
vice provided  in  or  tlirough  a  facility 
that  has  been  constructed,  expajnded, 
altered,  leased  or  rented,  or  otherwise 
acquired.  In  whole  or  In  part,  with 
Federal  financial  assistance. 

(c)  Profframs  limited  by  Federal  law. 
The  exlusion  of  nonhandicapped  per- 
sons from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Execu- 
tive order  to  handicapped  persons  or 
the  exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Execu- 
tive order  to  a  different  class  of  handl- 
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capped  persons  is  not  prohibited  by 
this  part. 

§  18<L5    AMurance*  required- 

Assurances  required.  An  applicant 
for  Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance  on  a 
form  specified  by  the  Administrator, 
that  the  program  will  be  operated  in 
compliance  with  this  part. 

(b)  Duration  of  obligation.  (1)  When 
Federal  financial  assistance  is  ex- 
tended in  the  form  of  real  property  or 
structures  on  the  property,  the  assur- 
ance will  obligate  the  recipient  or.  In 
the  case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during 
which  the  real  property  or  structures 
are  used  for  the  purpose  for  which 
Federal  financial  assistance  Is  ex- 
tended or  for  another  purpose  Involv- 
ing the  provisions  of  similar  services  or 
benefits. 

(2)  Where  Federal  financial  assis- 
tance is  extended  to  provide  personal 
property,  the  assurance  will  obligate 
the  recipient  for  the  period  during 
which  It  retains  ownership  or  posses- 
sion of  the  property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the 
period  during  which  Federal  financial 
assistance  Is  extended. 

(c)  Extent  of  application  to  institu- 
tion or  facility.  An  assurance  shall 
apply  to  the  entire  institution  or  facili- 
ty. The  Administrator  may  waive  this 
requirement  if  the  institution  or  facili- 
ty can  establish  that  the  practices  In 
designated  parts  and  programs  will  not 
affect  its  practices  In  the  program  for 
which  Federal  financial  assistance  Is 
being  received  or  requested.  If  the  as- 
sistance Is  being  received  or  requested 
for  the  construction  of  a  facility  or 
part  of  a  facility,  the  assurance  shall 
apply  to  the  entire  facility  and  to  fa- 
cilities operated  by  the- Institution  or 
facility. 

(d)  Outside  individuals  or  organiza- 
tions. A  recipient  shall  not  use  the  ser- 
vices of  an  individual  or  organization 
that  discriminates  against  the  handi- 
capped or  permit  such  an  individual  or 
organization  to  use  Its  facilities.  The 
recipient  shall  provide  the  Administra- 
tor with  written  assurance  from  indi- 
viduals and  organizations  that  such 
discrimination  will  not  take  place 
while  they  are  providing  services  for 
the  recipient  or  using  his  or  her  facili- 
ties. 

(e)  Covenants.  (1)  Where  Federal  fi- 
nancial assistance  Is  provided  in  the 
form  of  real  property  or  interest  in 
the  property  from  the  Agency,  the  in- 
strument effecting  or  recording  this 
transfer  shall  contain  a  covenant  run- 
ning with  the  land  to  assure  nondiscri- 
mination for  the  period  during  which 
the  real  property  is  used  for  a  purpose 
for  which  the  Federal  financial  assis- 
tance Is  extended  or  for  another  pur- 


pose involving  the  provision  of  similar 
services  or  benefits. 

(2)  Where  no  transfer  of  property  Is 
involved  but  property  is  purchased  or 
Improved  with  Federal  financial  assis- 
tance, the  recipient  shall  agree  to  in- 
clude the  covenant  described  In  para- 
graph (bK2)  of  this  section  In  the  In- 
strument effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assis- 
tance Is  provided  in  the  form  of  real 
property  or  Interest  in  the  property 
from  the  Agency,  the  covenant  shall 
also  Include  a  condition  coupled  with  a 
right  to  be  reserved  by  the  Agency  to 
revert  title  to  the  property  If  there  Is  a 
breach  of  the  covenant.  If  a  transferee 
of  real  property  proposes  to  mortgage 
or  otherwise  encumber  the  real  prop- 
erty as  security  for  financing  construc- 
tion of  new.  or  Improvement  of  exist- 
ing, facilities  on  the  property  for  the 
purpose  for  which  the  property  was 
transferred,  the  Administrator  may, 
upon  request  of  the  transferee  and  if 
necessary  to  accomplish  such  financ- 
ing and  upon  such  conditions  as  he  or 
she  considers  appropriate,  agree  to 
forbear  the  exercise  of  the  right  to 
revert  title  as  long  as  the  Hen  of  the 
mortgage  or  other  encumbrance  re- 
mains effective. 

518d.6    Remedial  action,  voluntary  action 
and  self-evaluation. 

(a)  Remedial  action.  (1)  If  the  Ad- 
ministrator finds  that  a  recipient  has 
discriminated  against  qualified  per- 
sons on  the  basis  of  handicap  in  viola- 
tion of  section  504  or  this  part,  the  re- 
cipient shall  take  such  remedial  action 
as  the  Administrator  considers  neces- 
sary to  overcome  the  effects  of  the  dis- 
crimlnatlorL 

(2)  Where  a  recipient  is  found  to 
have  discriminated  against  qualified 
persons  on  the  basis  of  handicap  in 
violation  of  section  504  or  this  part 
and  where  another  recipient  exercises 
control  over  the  recipient  that  has  dis- 
criminated, the  Administrator,  where 
appropriate,  may  require  either  or 
both  recipients  to  take  remedial 
action. 

(3)  The  Administrator  may,  where 
necessary  to  overcome  the  effects  of 
discrimination  in  violation  of  section 
504  or  this  part,  require  a  recipient  to 
take  remedial  action  with  respect  to: 

(I)  Handicapped  persons  who  are  no 
longer  participants  in  the  recipient's 
program  but  who  were  participants  in 
the  program  when  such  discrimination 
occurred;  or 

(il)  Handicapped  persons  who  would 
have  been  participants  In  the  program 
had  the  discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient 
may  take  steps,  in  addition  to  any 
action  that  is  required  by  this  part,  to 
overcome  the  effects  of  conditions 
that  resulted  in  limited  participation 
In  the  recipient's  program  or  activity 
by  qualified  handicapped  persons. 
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(c)  Self-evaluatiOTL  (1)  A  recipient 
shall,  within  1  year  of  the  effective 
date  of  this  pau^: 

(1)  Evaluate  with  the  assistance  of 
interested  persons.  Including  handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons,  its  cur- 
rent policies  and  practices  and  the  ef- 
fects of  the  policies  and  practices  that 
do  not  or  may  not  meet  the  require- 
ments of  this  part; 

(li)  Modify,  after  consultation  with 
Interested  persons,  Including  handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons,  any  poli- 
cies and  practices  that  do  not  meet  the 
requirements  of  this  part;  and 

(iii)  Take,  after  consultation  with  in- 
terested persons,  including  handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons,  appro- 
priate remedial  steps  to  eliminate  the 
effects  of  any  discrimination  that  re- 
sulted from  adherence  to  these  poli- 
cies and  practices. 

(2)  A  recipient  that  employs  fifteen 
or  more  persons  shall,  for  at  least  3 
years  following  completion  of  the  eval- 
uation required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Administrator  upon 
request: 

(DA  list  of  the  interested  persons 
consulted; 

(ID  A  description  of  areas  examined 
and  any  problems  identified;  and 

(iii)  A  description  of  any  modifica- 
tions made  and  of  any  remedial  steps 
taken. 

§  18d.7     Designation  of  responsible  eniplov- 
ee. 

A  recipient  that  employs  fifteen  or 
more  persons  shall  designate  at  least 
one  person  to  coordinate  its  efforts  to 
comply  with  this  part. 

§  18d.8    Notice. 

(a)  A  recipient  that  employs  fifteen 
or  more  persons  shall  take  appropriate 
Initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreemrnts  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504 
and  this  part.  The  notification  shall 
state,  where  appropriate,  that  the  re- 
cipient does  not  discriminate  in  admis- 
sion or  access  to.  or  treatment,  or  em- 
ployment in,  its  programs  and  activi- 
ties. The  notification  shall  also  include 
an  Identification  of  the  responsible 
employee  designated  under  §  18d.7.  A 
recipient  shall  make  the  initial  notifi- 
cation required  by  this  paragraph 
within  90  days  of  the  effective  date  of 
this  part.  Methods  of  initial  and  con- 
tinuing notification  may  include  the 
posting  of  notices,  publication  In  news- 


papers and  magazianes.  placement  of 
notices  In  recipient's  publication,  and 
distribution  of  memorandums  or  other 
written  communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants,  bene- 
ficiaries, applicants,  or  employees,  it 
shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this  sec- 
tion. A  recipient  may  meet  the  re- 
quirement of  this  section  either  by  in- 
cluding appropriate  inserts  in  existing 
materials  and  publications  or  by  revis- 
ing and  reprinting  the  materials  and 
publications. 

§  lSd.9  .Administrative  requirements  for 
certain  recipients. 

(a)  The  Administrator  may  require 
any  recipient  with  fewer  than  fifteen 
employees,  or  any  class  of  such  recipi- 
ents, to  comply  with  §§  18d.7  and  18d.8 
in  whole  or  in  part,  when  the  Adminis- 
trator finds  a  violation  of  this  part  or 
finds  that  such  compliance  will  not 
significantly  impair  the  ability  of  the 
recipient  or  class  of  recipients  to  pro- 
vide benefits  or  services. 

(b)  The  Administrator  may  at  his  or 
her  discretion  exempt  certain  recipi- 
ents from  compliance  with  §§  18d.6(c) 
and  18d.7. 

§  IHd.lO  Effect  of  State  or  local  law  or 
other  requirements  and  effect  of  em- 
ployment opportunities. 

(a)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  alleviated 
by  the  existence  of  any  State  law  or 
other  requirement  that,  on  the  basis 
of  handicap,  imposes  prohibitions  or 
limits  upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  ser- 
vices or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  alleviated 
because  emplojTnent  opportunities  in 
any  occupation  or  profession  are  or 
may  be  more  limited  for  handicapped 
persons  than  for  nonhandicapped  per- 
sons. 

Subpart  fr— Employment  Procticet 

§  IHd.ll     Discrimination  prohibited. 

(a)  General.  (D  No  qualified  handi- 
capped person  shall,  on  the  ba.sis  of 
handicap,  be  subjected  to  dLscrimina- 
tlon  In  employment  under  any  pro- 
gram or  activity  to  which  this  part  ap- 
plies. 

(2)  A  recipient  shall  make  all  deci- 
sions concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  en- 
sures that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may 
not  limit,  segregate,  or  classify  appli- 
cants or  employees  in  any  way  that  ad- 
versely affects  their  opportunities  or 
status  because  of  handicap. 


(3)  A  recipient  may  not  participate 
In  a  contractual  or  other  relationship 
that  subjects  qualified  handicapped 
applicants  or  employees  to  discrimina- 
tion in  emplojTnent.  The  relationships 
referred  to  In  this  section  include  rela- 
tionships with  employment  and  refer- 
ral agencies,  with  organizations  pro- 
viding or  administering  fringe  benefits 
to  employees  of  the  recipient,  and 
with  organizations  providing  training 
and  apprenticeship  programs. 

(b)  Specific  actiinties.  Nondiscrimin- 
ation in  employment  applies  to: 

(1)  Recruitment,  advertising,  and 
the  processing  of  applications  for  em- 
plojTnent; 

(2)  Hiring,  upgrading,  award  of 
tenure,  demotion,  transfer,  layoff,  and 
rehiring; 

(3)  Rates  of  pay  or  other  forms  of 
compensation  and  changes  in  compen- 
sation; 

(4)  Job  assignments,  job  classifica- 
tions, organizational  structures,  posi- 
tion descriptions,  lines  of  progression, 
and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  recipient: 

(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetuigs,  conferences, 
and  other  related  activites,  and  selec- 
tion for  leaves  of  absence  to  pursu* 
training; 

(8)  Employer  sponsored  activities.  In- 
cluding social  or  recreational  pro- 
grams; and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  Collective  bargaining  agreements. 
A  recipient's  obligation  to  comply  with 
this  subpart  is  not  affected  by  any  In- 
consistent term  of  any  collective  bar- 
gaining agreement  to  which  it  is  a 
party. 

§  18d.l2     Reasonable  accommodation. 

(a)  A  recipient  shall  make  reason- 
able accommodation  to  the  known 
physical  or  mental  limitations  of  a 
handicapped  applicant  or  employee  in 
order  to  determine  if  he  or  she  is 
qualified  to  perform  essential  job 
skills  unless  the  recipient  can  demon- 
strate that  the  accommodation  would 
impose  an  undue  hardship  on  the  op- 
eration of  its  program. 

(b)  Reasonable  accommodation  may 
include: 

(1)  Making  facilities  used  by  employ- 
ees readily  accessible  to  and  usable  by 
handicapped  persons;  and 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment  or  de- 
vices, the  provision  of  readers  or  inter- 
preters and  other  similar  actions. 

(c)  In  determining  under  paragraph 
(a)  of  this  section  whether  an  accom- 
modation   would    Impose    an    undue 
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hardship  on  the  operation  of  a  recipi- 
ent's program,  factors  to  be  considered 
Include: 

(1)  The  overall  size  of  the  recipient  s 
program  with  respect  to  number  of 
employees,  number  and  type  of  facul- 
ties, and  size  of  budget; 

(2)  The  type  of  the  recipient's  oper- 
ation, including  the  composition  and 
structure  of  the  recipient's  workforce: 
and 

(3)  The  nature  and  cost  of  the  ac- 
commodation needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  gr  applicant  if 
the  basis  for  denial  is  the  need  to 
make  reasonable  accommodation  to 
the  physical  or  mental  limitations  of 
the  employee  or  applicant. 

{  lg<L13     Employment  criteria. 

(a)  A  recipient  may  not  use  any  em- 
plojrment  test  or  other  selection  crite- 
rion that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless: 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient.  Is 
shown  to  be  job-related  for  the  posi- 
tion in  question,  and 

(2)  Alternative  job-related  tests  or 
criteria  that  do  not  screen  out  or  tend 
to  screen  out  as  many  handicapped 
persons  are  not  shown  by  the  Adminis- 
trator to  be  available. 

(b)  A  recipient  shall  select  and  ad- 
minister tests  concerning  employment 
to  best  ensure  that,  when  adminis- 
tered to  an  applicant  or  employee  who 
has  a  handicap  that  impairs  sensory, 
manual,  or  speaking  skills,  the  test  re- 
sults accurately  reflect  the  applicants 
or  employee's  job  skills,  aptitude,  or 
whatever  other  factor  the  test  pur- 
ports to  measure,  rather  than  reflect- 
ing the  applicant's  or  employee's  im- 
paired sensory,  manual,  or  speaking 
skills  (except  when  those  skills  are  the 
factors  that  the  test  purports  to  mea- 
sure). 

§  18d.l4     Preemployment  inqairie.s. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  medical  examina- 
tion or  may  not  inquire  of  an  appli- 
cant as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the 
nature  or  severity  of  a  handicap.  A  re- 
cipient may.  however,  inquire  as  to  an 
applicant's  ability  to  perform  job-re- 
lated functions. 

(b)  A  recipient  may  Invite  applicants 
for  employment  to  indicate  whether 
and  to  what  extent  they  are  handi- 
capped if: 

(1)  It  Is  taking  remedial  action  to 
correct  the  effects  of  past  discrimina- 
tion under  5  18d.6<a); 

(2)  It  is  taking  voluntary  action  to 
overcome  the  effects  of  conditions 
that  resulted  in  limited  participation 
In  its  Federally  assisted  program  or  ac- 
tivity under  §  ISd.Gcb):  or 
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(3)  It  Is  taking  affirmative  action 
under  section  503  of  the  Act. 

(I)  The  recipient  shall  state  clearly 
on  any  written  questionnaire  used  for 
this  purpose  or  make  clear  orally,  if  no 
written  questionnaire  is  used,  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its  reme- 
dial action  obligations  or  its  voluntary 
or  affirmative  action  efforts;  and 

(II)  The  recipient  shall  state  that: 

(A)  The  Information  is  being  re- 
quested on  a  volimtary  basis; 

(B)  The  Information  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section; 

(C)  Refusal  to  provide  the  informa- 
tion will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment; 
and 

(D)  The  information  will  be  used 
only  in  a«;ordance  with  this  part. 

(c)  Nothing  In  this  section  shall  pro- 
hibit a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of 
a  medical  examination  conducted 
prior  the  the  employees  entrance  on 
duty,  if: 

(1)  All  entering  employees  are  sub- 
jected to  such  an  examination  regard- 
less of  handicap;  and 

(2)  The  results  of  such  an  examina- 
tion are  used  only  in  accordance  with 
the  requirements  of  this  part. 

(d)  Information  obtained  in  accor- 
dance with  this  section  as  to  the  medi- 
cal condition  or  history  of  the  appli- 
cant shall  be  collected  and  maintained 
on  separate  forms  that  shall  be  given 
confidentiality  as  medical  records, 
except  that: 

(1)  Supervisors  and  managers  may 
be  Informed  regarding  restrictions  on 
the  work  or  duties  of  handicapped  per- 
sons and  regarding  necessary  accom- 
modations; 

(2)  First  aid  and  safety  personnel 
may  be  informed,  where  appropriate, 
if  the  condition  might  require  emer- 
gency treatment;  and 

(3)  Government  officials  investigat- 
ing compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

Subport  C — Program  AccatMbilHy 

§  lSd.21     Di»criminatio«  prohibited. 

No  qualified  handicapped  person 
shall.  t>ecause  a  recipients  facilities 
are  inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from  partici- 
pation in,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  to  which  this  part  applies. 

§  1^.22     Existing  facilities. 

(a)  Program  accessibility.  A  recipi- 
ent shall  operate  each  program  or  ac- 
tivity to  which  this  part  applies  so 
that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily  acces- 
sible   to    handicapped    persons.    This 


paragraph  does  not  require  a  recipient 
to  make  each  of  Its  existing  facilities 
or  every  part  of  a  facility  accessible  to 
and  lisable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a) 
of  this  section  through  redesign  of 
equipment,  reassignment  of  classes  or 
other  services  to  accessible  buildings, 
assignment  of  aides  to  beneficiaries, 
home  visits,  delivery  of  health,  or 
other  social  services  at  alternate  acces- 
sible sites,  sateration  of  existing  facili- 
ties and  construction  of  new  facilities 
In  conformance  with  §  18d.23  or  any 
other  methods  that  make  lU  program 
or  activity  accessible  to  handicapped 
persons.  A  recipient  is  not  required  to 
make  structural  changes  in  existing  fa- 
cilities where  other  methods  are  effec- 
tive in  making  its  programs  or  activi- 
ties readily  accessible  to  handicapped 
persons.  In  choosing  among  available 
methods  for  complying  with  para- 
graph (a)  of  this  section,  a  recipient 
shall  give  priority  to  methods  that 
offer  programs  and  activities  to  handi- 
capped persons  in  the  most  Integrated 
setting  appropriate. 

(c)  Small  health,  welfare  or  other 
social  service  proi'iders,  and  recipients 
that  operate  other  than  educational 
programs  or  activities.  If  a  recipient 
with  fewer  than  fifteen  employees, 
finds  after  consultation  with  a  handi- 
capped person  seeking  its  services, 
that  there  is  no  method  of  complying 
with  paragraph  (a)  of  this  section 
other  than  making  a  significant  alter- 
ation in  its  existing  facilities,  the  re- 
cipient may,  as  an  alternative,  refer 
the  qualified  handicapped  person  to 
other  providers  whose  services  are  ac- 
cessible. 

(d)  Time  period.  A  recipient  shall 
comply  with  paragraph  (a)  of  this  sec- 
tion within  60  days  of  the  effective 
date  of  this  part  except  that  when 
structural  changes  in  facilities  are  ne- 
cesary,  these  changes  shall  be  made  as 
soon  as  possible,  but  not  later  than  3 
years  after  the  effective  date  of  this 
part. 

(e)  Transition  plan.  If  structural 
changes  to  facilities  are  necessary  to 
meet  the  requirement  of  paragraph  (a) 
of  this  section,  a  recipient  shall  devel- 
op a  transition  plan  vtithin  6  months 
of  the  effective  date  of  this  part.  The 
plan  shall  be  developed  with  the  assis- 
tance of  interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
available  for  public  inspection.  The 
plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the  ac- 
cessibility of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods 
that  will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking 
the  steps  necessary  to  achieve  full  pro- 
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gram  accessibility  and,  if  the  time 
period  of  the  transition  plan  is  longer 
than  1  year,  identify  steps  that  will  be 
taken  during  each  year  of  the  transi- 
tion period;  and 

(4)  Indicate  the  person  responsible 
for  implementation  of  the  plan. 

(f )  Notice.  The  recipient  shall  imple- 
ment procedures  to  ensure  that  inter- 
ested persons,  including  persons  with 
impaired  vision  or  hearing,  can  obtain 
information  concerning  the  existence 
and  location  of  services,  activities,  and 
facilities  that  are  accessible  to  and 
usable  by  handicapped  persons. 

§  18d.23     New  construction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  con.struct- 
ed  by.  on  behalf  of,  or  for  the  use  of  a 
recipient,  after  the  effective  date  of 
this  part,  shall  be  designed  and  con 
structed  so  that  the  facility  or  part  of 
the  facility  is  readily  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Alteration.  Each  facility  or  part 
of  a  facility  which  is  altered  by.  on 
behalf  of,  or  for  the  use  of  a  reripient 
after  the  effective  date  of  this  part  in 
a  manner  that  effects  or  could  affect 
the  u.sability  of  the  facility  or  part  of 
the  facility  shall,  to  the  maximum 
extent  feasible,  be  altered  .so  that  the 
altered  portion  of  the  facility  is  read- 
ily accessible  to  and  usable  by  handi- 
capped persons. 

(c)  American  National  Standards  In- 
stitute accessibility  standards.  Design, 
construction,  or  alteration  of  facilities 
in  confonnance  with  the  'American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces- 
sible to,  and  Usable  by,  the  Physically 
Handicapped,"  published  by  the 
American  National  Standaj-ds  Insti- 
tute, Inc.  (ANSI  A117.1-1961fR1971), ' 
which  is  incorporated  by  reference  in 
this  part,  shall  constitute  compliance 
with  paragraphs  (a)  and  (b)  of  this 
section.  Departures  from  particular  re- 
quirements of  those  standards  by  the 
use  of  other  methods  shall  be  permit- 
ted when  it  is  clearly  evident  that 
equivalent  access  to  the  facilitv  Ls  pro- 
vided. 

Subpart  D — Elemantory,  S«condory,  and  Ad<>H 
Edu<otion 

§18d.31     Application. 

This  Subpart  D  applies  to  elemen- 
tary, secondary,  and  adult  education 
programs  and  activities  that  receive  or 
benefit  from  Federal  financial  assis- 
tance. 

§  lSd.32     Location  and  notification. 

A  recipient  that  operates  a  public 
elementary  or  secondary  educational 
program  shall  annually: 


'Copies  obtainable  from  American  Na- 
tional Standards  Institute,  Inc..  1430  Broad- 
way, New  Yorlt,  N.Y.  10018. 


(a)  Undertake  to  identify  and  locate 
every  qualified  handicapped  person  re- 
siding in  the  recipients  jurisdiction 
who  is  not  receiving  a  public  educa- 
tion; and 

(bl  Notify  handicapped  pei-sons  and 
their  parents  or  guardians  of  the  re- 
cipient's duty  under  tins  subpart. 

§  lHd.33     Free    appropriate    public    educa- 
tion. 

(a)  General  A  recipient  that  oper- 
ates a  public  elementary  or  secondary 
education  program  shall  provide  a  free 
appropriate  public  education  to  each 
qualified  handicapped  person  who  is 
in  the  recipient's  jurisdiction,  regard- 
less of  the  nature  or  severity  of  the 
person's  handicap. 

cb)  Appropriate  education.  (1)  The 
provision  of  an  appropriate  education 
is  the  provision  of  regular  or  special 
education  and  related  aids  and  services 
that: 

(i)  Are  designed  to  meet  individual 
educational  needs  of  handicapped  per- 
sons as  adequately  as  the  needs  of 
non  handicapped  persons  are  met;  and 

(ii)  Are  ba.sed  upon  adherence  to 
procedures  that  .satisfy  the  require- 
ments of  §§  18d.34,  18d.35,  and  18d.36. 

(2)  Implementation  of  an  individual- 
ized education  program  developed  in 
accordance  with  the  Education  of  the 
Handicapped  Act  is  one  means  of 
meeting  the  standard  es^tablished  in 
paragraph  (b)(  1  )(i)  of  this  section. 

(3)  A  recipient  may  place  a  qualified 
handicapped  peson  in  or  refer  that 
person  to  a  program  other  than  the 
one  that  it  operates  as  its  means  of 
carrying  out  the  requirements  of  this 
subpart.  The  recipients  remain  respon- 
bile  for  ensuring  that  the  require- 
ments of  this  subpart  are  met  with  re- 
spect to  any  qualified  handicapped 
person  so  placed  or  referred. 

(c)  Free  education.  (11  The  provision 
of  a  free  educa'don  is  the  provision  of 
educa'i'^nal  and  related  services  with- 
out cost  to  the  handicapped  person  or 
to  his  or  her  parents  or  guardian, 
except  for  those  fees  that  are  imposed 
on  nonhandicapped  persons  or  their 
parents  or  guardian.  It  may  consist 
either  of  the  provision  of  free  sen  ices 
if  a  recipient  places  a  handicapped 
person  in  or  refers  that  person  to  a 
program  not  operated  or,  by  the  re- 
cipient as  its  means  of  carrying  out 
the  requirements  of  this  subpart,  of 
payment  for  the  costs  of  the  program. 
Funds  available  from  any  public  or 
private  agency  may  be  used  to  meet 
the  requirements  of  this  subpart. 
Nothing  in  this  section  shall  be  con- 
strued to  relieve  an  insurer  or  similar 
third  party  from  an  othenvise  valid 
obligation  to  provide  or  pay  for  ser- 
vices provided  to  a  handicapped 
person. 

(2)  If  a  recipient  places  a  handi- 
capped person  in  or  refers  that  person 
to  a  program  not  operated  by  the  re- 


cipient as  its  means  of  carrying  out 
the  requirements  of  this  subpart,  the 
recipient  shall  ensure  that  adequate 
transportation  to  and  from  the  pro- 
gram is  provided  at  no  greater  cost 
than  would  be  incurred  by  the  person 
or  his  or  her  parents  or  guardian  if  the 
person  were  placed  in  the  program  op- 
erated by  the  recipient. 

(3)  If  placement  in  a  public  or  pri- 
vate residential  program  is  necessary 
to  provide  free  appropriate  public  edu- 
cation to  a  handicapped  person  be- 
cause of  his  or  her  handicap,  the  pro- 
gram including  non-medical  care  and 
room  and  board,  shall  be  provided  at 
no  cost  to  the  person  or  his  or  her  par- 
ents or  guardian. 

(4)  If  a  recipient  has  made  available, 
in  conformance  with  this  section  and 
§  18d.34,  a  free  appropriate  public  edu- 
cation to  a  handicapped  person  and 
the  person's  parents  or  guardian 
chooses  to  place  the  person  in  a  pri- 
vate school,  the  recipient  is  not  re- 
quired to  pay  for  the  person's  educa- 
tion in  the  private  school.  Disagree- 
ments between  a  parent  or  guardian 
and  a  recipient  regarding  whether  the 
recipient  has  made  such  a  program 
available  or  regarding  the  question  of 
financial  responsibility  are  subject  to 
the  due  process  procedures  of  §  18d.36. 

(d)  Compliance.  A  recipient  may  not 
exclude  any  qualified  handicapped 
person  from  a  public  elementary  or 
secondary  education  after  the  effec- 
tive date  of  this  part.  A  recipient  that 
is  not,  on  the  effective  date  of  this 
part,  in  full  compliance  with  the  re- 
quirements of  paragraphs  (a)  through 
(c)  of  this  section  shall  meet  those  re- 
quirement.s  at  the  earliest  practicable 
lime,  but  not  later  than  September  1. 
1978. 

§  18d.34     Ekiucational  setting. 

(a)  Academic  setting.  A  recipient 
shall  educate,  or  shall  provide  for  the 
education  of,  each  qualified  handi- 
capped person  in  its  jurisdiction  with 
persons  who  are  not  handicapped  to 
the  extent  appropriate  to  the  needs  of 
the  handicapped  person.  A  recipient 
shall  place  a  handicapped  person  in 
the  regular  educational  environment 
operated  by  the  recipient  unless  it  is 
demonstrated  by  the  recipient  that 
the  education  of  the  person  in  the  reg- 
ular environment  with  the  use  of  sup- 
plementary aids  and  services  cannot 
be  achieved  satisfactorily.  If  a  recipi- 
ent places  a  p>erson  in  a  setting  other 
than  the  regular  educational  environ- 
ment, it  shall  consider  the  proximity 
of  the  alternate  setting  to  the  person's 
home. 

(b)  Nonacademic  settings.  In  provid- 
ing or  arranging  for  the  provision  of 
nonacademic  and  extracurricular  ser- 
vices and  activities,  a  recipient  shall 
ensure  that  handicapped  persons  par- 
ticipate with  nonhandicapped  persons 
in  those  activities  and  services  to  the 
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maximum  extent  appropriate  to  the 
needs  of  the  handicapped  person  in 
question. 

(c)  Comparable  facilities.  If  a  recipi- 
ent in  compliance  with  paragraph  (a) 
of  this  section  operates  a  facility  for 
handicapped  persons,  the  recipient 
shall  ensure  that  the  facility  and  the 
services  and  activities  provided  in  that 
facility  are  comparable  to  the  other 
facilities,  services,  and  activities  of  the 
recipient. 

S  18<L3S     EvaluaUoH  and  placement 

(a)  Preplacement  evaluation.  A  re- 
cipient that  operates  a  public  elemen- 
tary or  secondary  education  program 
shall  conduct  an  evaluation  of  any 
qualified  person  who,  because  of 
handicap,  needs  or  is  believed  to  need 
special  education  or  related  services 
before  taking  any  action  concerning 
the  initial  placement  of  the  person  in 
a  regular  or  special  program  and  any 
subsequent  change  in  placement. 

(b)  Evaluation  procedures.  Elemen- 
tary, secondary,  and  adult  education 
programs  and  activities  that  receive  or 
benefit  from  Federal  financial  assis- 
tance shall  establish  standards  and 
procedures  which  ensure  that: 

(1)  Tests  and  other  evaluation  mate- 
rials have  been  validated  for  the  spe- 
cific purpose  for  which  they  are  used 
and  are  administered  by  trained  per- 
soruiel  in  conformance  with  the 
instructions  provided  by  their  produc- 
er; 

(2)  Test^  and  other  evaluation  mate- 
rials include  those  tailored  to  assess 
specific  areas  of  educational  need  and 
not  merely  those  which  are  designed 
to  provide  a  single  general  intelligence 
quotient;  and 

(3)  Tests  are  selected  and  adminis- 
tered to  best  ensure  that,  when  a  test 
is  sulministered  to  a  student  with  im- 
paired sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  re- 
flect the  students  aptitude  or  achiev- 
ment  level  or  whatever  other  factor 
the  test  purports  to  measure,  rather 
than  reflecting  the  student's  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the 
factor  that  the  test  purports  to  mea- 
sure). 

(c)  Placement  procedure.  In  inter- 
preting evaluation  data  and  in  making 
placement  decisions,  a  recipient  shall; 

(1)  Draw  upon  information  from  a 
variety  of  sources; 

(2)  Establish  procedures  to  ensure 
that  information  obtained  from  all 
sources  is  documented  auid  carefully 
considered; 

(3)  Ensure  that  the  placement  deci- 
sion is  made  by  a  group  of  persons,  in- 
cluding persons  knowledgeable  about 
the  student,  the  meaning  of  the  evalu- 
ation data  and  the  placement  options; 
and 

(4)  Ensure  that  the  placement  deci- 
sion is  made  in  accordance  with 
9  18d.34. 
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(d)  Reevaluation.  A  recipient  to 
which  this  section  applies  shall  estab- 
lish procedures,  in  accordance  with 
paragraph  (b)  of  this  section,  for  peri- 
odic reevaluation  of  studenU  who 
have  been  provided  special  education 
and  related  services.  A  reevaluation 
procedure  consistent  with  the  Educa- 
tion for  the  Handicapped  Act  is  one 
means  of  meeting  this  requirement. 

5  18d.36    Procedural  safeguards. 

(a)  A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  implement  a  system  of 
proceduraJ  safeguards  with  respect  to 
actions  regarding  the  Identification, 
evaluation,  or  educational  placement 
of  persoris  who.  because  of  handicap, 
need  or  are  believed  to  need  special  in- 
struction or  related  services.  The 
system  shall  include: 

(1)  Notice; 

(2)  An  opportunity  for  the  parents 
or  guardian  of  the  person  to  examine 
relevant  records; 

(3)  An  impartial  hearing  with  oppor- 
tunity for  participation  by  the  per- 
son's parents  or  guardian  and  repre- 
sentation by  counsel;  and 

(4)  A  review  procedure. 

(b)  Compliance  with  the  procedural 
safeguards  of  section  615  of  the  Edu- 
cation of  the  Handicapped  Act  is  one 
means  of  meeting  this  requirement. 

§  18dJ7    Nonacademk  services. 

(a)  General  (1)  Elementary,  second- 
ary, and  adult  education  programs 
that  receive  or  benefit  from  Federal  fi- 
nancial assistance  shall  provide  nona- 
cademlc  and  extracurricular  services 
and  activities  in  a  manner  which  gives 
handicapped  students  an  equal  oppor- 
tunity for  participation  In  these  ser- 
vices and  activities. 

(2)  Nonacademic  and  extracurricular 
services  and  activities  may  include 
counseling  services,  physical  recre- 
ational athletics,  transportation, 
health  services,  recreational  activities, 
special  Interest  groups  and  clubs  spon- 
sored by  the  recipient,  referrals  to 
agencies  which  provide  assistance  to 
handicapped  persons,  and  employment 
of  students,  including  both  employ- 
ment by  the  recipient  and  assistance 
in  making  available  outside  emplby- 
ment. 

(b)  Counseling  services.  Elementary, 
secondary,  and  adult  education  pro- 
grams that  receive  or  benefit  from 
Federal  financial  assistance  and  that 
provide  personal,  academic,  or  voca- 
tional counseling,  guidance,  or  place- 
ment services  to  its  students  shall 
ensure  that  qualified  handicapped  stu- 
dents are  not  counseled  toward  more 
restrictive  career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities. 

(c)  Physical  education  and  athletics. 
In  providing  physical  education 
courses  and  athletics  and  similar  pro- 


grams and  activities  to  any  of  its  stu- 
dents, an  elementary,  secondary,  or 
adult  education  program  or  activity 
that  receives  or  benefits  from  Federal 
financial  assistance  may  offer  to 
handicapped  students  physical  educa- 
tion and  athletic  activities  that  are 
separate  or  different  from  those  of- 
fered to  nonhandicapped  students 
only  if: 

(1)  Separation  or  differentiation  Is 
consistent  with  §  18d.34;  and 

(2)  No  qualified  handicapped  stu- 
dent is  denied  the  opportunity  to  com- 
pete for  teams  or  to  participate  in 
courses  that  are  not  separate  or  differ- 
ent. 

5  18d.38     Adult  education  programs. 

A  recipient  that  operates  an  adult 
education  program  or  activity  may 
not,  on  the  basis  of  handicap,  exclude 
qualified  handicapped  persons  from 
the  program  or  activity.  The  recipient 
shall  take  Into  account  the  needs  of 
these  persons  In  determining  the  aid, 
benefit*,  or  services  to  be  provided 
under  the  program  or  activity. 

§  lgd.39    Private  educatloa  prograns. 

(a>  A  recipient  that  operates  a  pri- 
vate elementary  or  secondary  educa- 
tion program  may  not  on  the  basis  of 
handicap,  exclude  a  qualified  handi- 
capped person  from  that  program  If 
the  person  can,  with  minor  adjust- 
ments, be  provided  an  appropriate 
education,  as  defined  In  S  18d.33<bKl), 
within  the  recipient's  program. 

(b)  A  recipient  may  not  charge  more 
for  providing  an  appropriate  education 
for  handicapped  persons  than  to  non- 
handicapped persons  except  to  the 
extent  that  any  additional  charge  Is 
justified  by  a  substantial  Increase  in 
cost  to  the  recipient. 

(c)  A  recipient  to  which  this  section 
applies  that  operates  special  education 
programs  shall  operate  those  pro- 
grams in  accordance  with  §§  18d.35  and 
18d.36.  Each  recipient  to  which  this 
section  applies  Is  subject  to  5§  18d.34. 
18d.37,  and  18d.38. 

Subpart  E — PostMCOMdory  Edweatien 

§  18d.41     Application. 

This  Subpart  E  applies  to  postsecon- 
dary  education  programs  and  activities 
that  receive  or  benefit  from  Federal  fi- 
nancial assistance. 

§lgd.42     AdmissioRS  and  recruitment. 

(a)  General  Qualified  handicapped 
persons  may  not,  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admis- 
sion or  recruitment  by  a  recipient. 

(b)  Admission.  In  administering  Its 
admission  policies,  a  reclpent: 

( 1 )  May  not  apply  limitations  on  the 
number  or  proportion  of  handicapped 
persons  who  may  be  admitted; 

( 2 )  May  not  use  any  test  or  criterion 
for   admission  that  has  a  dispropor- 
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tionate.  adverse  effect  on  handicapped 
persons  or  any  class  of  handicapped 
persons  luiless: 

(i)  The  test  or  criterion,  as  used  by 
the  recipient,  has  been  validated  as  a 
predictor  of  success  in  the  education 
program  or  activity  in  question:  and 

(ii)  Alternate  tests  or  criteria  that 
have  a  less  disproportionate,  adverse 
effect  are  not  shown  by  the  Adminis- 
trator to  be  available; 

(3)  Shall  assure  itself  that; 

(i)  Admissions  tests  are  selected  and 
administered  to  best  ensure  that, 
when  a  test  Is  administered  to  an  ap- 
plicant who  has  a  handicap  that  im- 
pairs sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  re- 
flect the  applicants  aptitude  or 
achievement  level  or  whatever  other 
factors  the  test  purports  to  measure, 
rather  than  reflecting  the  applicant's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are 
the  factors  that  the  test  purports  to 
measure); 

(ii)  AdmLs-sions  tests  that  are  de 
signed  for  persons  with  impaired  sen- 
sory, manual,  or  speaking  skills  are  of- 
fered as  often  and  in  as  timely  a 
manner  as  are  other  admissions  tests; 
and 

(iii)  Admissions  tests  are  adminis- 
tered in  facilities  that,  on  the  whole, 
are  accessible  to  handicapped  persons; 
and 

(4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  may  not  inquire  as 
to  whether  an  applicant  for  admission 
is  a  handicapped  person.  After  admis- 
.sion.  the  recipient  may  inquire  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Preadmission  iJiguiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effects  of  past 
discrimination  under  §  18d.6(a)  or 
when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of  con- 
ditions that  resulted  in  limited  partici- 
pation in  its  Federally  assisted  pro- 
gram or  activity  under  §  18d.6(b),  the 
recipient  may  invite  applicants  for  ad- 
mission to  indicate  whether  and  to 
what  extent  they  are  handicapped. 

(1)  The  recipient  shall  state  clearly 
on  any  written  questionnaire  used  for 
this  purpose  or  make  clear  orally  if  no 
written  que.stionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its  reme- 
dial action  obligations  or  its  voluntary 
action  cflort^s;  and 

(2)  The  recipient  shall  state  clearly 
that  the  information  is  being  request- 
ed on  a  voluntary  basis,  that  it  will  be 
kept  confidential,  that  refu-sal  to  pro- 
vide it  will  not  subject  the  applicant  to 
any  adverse  treatment,  and  that  it  will 
be  used  only  in  accordance  with  this 
part. 

<d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)<2>  of  this  section,  a 
recipient    may    base    prediction    equa- 


tions on  first  year  grades,  but  shall 
conduct  periodic  validity  studies 
against  the  education  program  or  ac- 
tivity in  question  to  monitor  the  gen- 
eral validity  of  the  test  scores. 

§  18d.43    General  treatment  of  studenU. 

(a)  No  qualified  handicapped  stu- 
dent shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  under  any 
academic,  research,  occupational  train- 
ing, housing,  health  Insurance,  coun- 
seling, financial  aid,  physical  educa- 
tion, athletics,  recreation,  transporta- 
tion, other  extracurricular,  or  other 
program  or  activity  operated  by  a  re- 
cipient. 

(b)  A  recipient  that  considers  partici- 
pation by  students  In  education  pro- 
grams or  activities  not  operated 
wholly  by  the  recipient  as  part  of.  or 
equivalent  to,  an  education  program  or 
activity  operated  by  the  recipient  shall 
assure  itself  that  the  other  education 
program  or  activity,  as  a  whole,  pro- 
vides an  equal  opportunity  for  the  par- 
ticipation of  qualified  handicapped 
persons. 

(c)  A  recipient  shall  operate  Its  pro- 
grams and  activities  in  the  most  inte- 
grated setting  appropriate. 

§  18d.44     Academic  adjustments. 

(a)  Academ^ic  requirements.  A  recipi- 
ent shall  make  neces.sary  modifica- 
tlor\s  to  its  academic  requirements  to 
ensure  that  these  requirements  do  not 
discriminate  or  have  the  effects  of  dis- 
criminating, on  the  basis  of  handicap, 
against  a  qualified  handicapped  appli- 
cant or  student.  Modifications  may  in- 
clude changes  in  the  length  of  time 
permitted  for  the  completion  of 
degree  requirements,  substitution  of 
specific  courses  required  for  the  com- 
pletion of  degree  requirements,  and 
adaption  of  the  manner  in  which  spe- 
cific courses  are  conducted.  Academic 
requirements  that  the  recipient  can 
demonstrate  are  essential  to  the  pro- 
gram of  instruction  being  pursued  by 
the  student  or  to  any  directly  related 
licensing  requirements  will  not  regard- 
ed as  discriminatory  within  the  mean- 
ing of  this  section. 

(b)  Other  rules.  A  recipient  may  not 
impose  upon  handicapped  students 
other  rules,  such  as  the  prohibition  of 
tape  recorders  in  classrooms  or  guide 
dogs  in  campus  buildings,  that  limit 
the  participation  of  handicapped  stu- 
dents in  the  recipient's  education  pro- 
gram or  activity. 

(c)  Course  examinations.  In  its 
course  examinations  or  other  proce- 
dures for  evaluating  students'  aca- 
demic achievement  in  its  program,  a 
recipient  shall  provide  methods  for 
evaluating  the  achievement  of  stu- 
dents who  have  a  handicap  that  im- 
pairs sensory,  manual,  or  speaking 
skills  that  will  best  ensure  that  the  re- 


sults of  the  evaluation  represent  the 
students'  achievement  In  the  course, 
rather  than  reflect  the  students'  im- 
paired sensory,  manual,  or  speaking 
skills  (except  where  such  skills  are  the 
factors  that  the  test  purports  to  mea- 
sure). 

(d)  Auxiliary  aid.s.  (1)  A  recipient 
shall  ensure  that  no  qualified  handi- 
capped student  is  denied  the  benefits 
of.  excluded  from  participation  In.  or 
otherwise  subjected  to  discrimination 
under  the  education  program  or  activ- 
ity operated  by  the  recipient  because 
of  the  absence  of  educational  auxiliary 
aids  for  students  with  impaired  senso- 
ry, manual,  or  speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  librar- 
ies for  students  with  visual  Impair- 
ments, classroom  equipment  adapted 
for  use  by  students  with  manual  im- 
pairments, and  other  similar  services 
and  actions.  Recipients  need  not  pro- 
vide attendants,  individually  pre- 
scribed devices,  readers  for  personal 
use  or  study,  or  other  devices  or  ser- 
vices of  a  personal  nature. 

§  lSd.43     Housing. 

(a)  Housing  provided  by  a  recipient 
A  recipient  that  provides  housing  to 
Its  nonhandicapped  students  shall  pro- 
vide comparable,  convenient,  and  ac- 
cessible housing  to  quailifed  handi- 
capped students  at  the  same  cost  as  to 
others.  At  the  end  of  the  transition 
period  provided  for  in  §18d.22(e).  this 
hotising  shall  be  available  in  sufficient 
quantity  and  variety  so  that  the  scope 
of  handicapped  students'  choice  of 
living  accommodations  is.  as  a  whole, 
comparable  to  that  of  nonhandicapped 
students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  assure  itself 
that  such  housing  is.  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  on  the  basis  of 
handicap. 

§  18d.46    Financial  and  employment  assis- 
tance to  students. 

(a)  Provisions  of  financial  assis- 
tance. (1)  In  providing  financial  assis- 
tance to  qualified  handicapped  per- 
sons, a  recipient  may  not: 

(i)  On  the  basis  of  handicap,  provide 
less  assistance  than  is  provided  to  non- 
handicapped persons,  limit  eligibility 
for  assistance,  or  otherwise  discrimi- 
nate; or 

(ii)  Assist  any  entity  or  person  that 
provides  assistance  to  any  of  the  re- 
cipient's students  in  a  manner  that 
discriminates  against  qualified  handi- 
capped persons  on  the  basis  of  handi- 
cap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of  scholar- 
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ships,  fellowships,  or  other  forms  of  fi- 
nancial assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that  dis- 
criminate or  have  the  effect  of  discri- 
minating on  the  basis  of  handicap  only 
if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is  not  dis- 
criminatory on  the  basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment  op- 
portunities to  any  of  its  students  shall 
assure  itself  that  these  employment 
opportunities,  as  a  whole,  are  made 
available  in  a  manner  that  would  not 
violate  Subpart  B  of  this  part  if  the 
opportunities  were  provided  by  the  re- 
cipient. 

(c)  Employment  of  students  by  re- 
cipients. A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  Subpart  B  of  this 
part. 

§  18d.47     Nonacademic  services. 

(a)  Physical  education  and  athl.'tics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar  pro- 
grams and  activities  to  any  of  its  stu- 
dents, a  recipient  may  not  discrimi- 
nate on  the  basis  of  handicap. 

(2)  A  recipient  may  offer  to  handi- 
capped students  physical  education 
and  athletic  activities  that  are  sepa- 
rate or  different  only  if  separation  or 
differentiation  is  consistent  with  the 
requirements  of  §  18d.43'c)  and  only  if 
no  qualified  handicapped  student  is 
denied  the  opportunity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different. 

(b)  Counseling  and  placement  ser- 
vices. A  recipient  that  provides  person- 
al, academic,  or  vocational  counseling, 
guidance,  or  placement  services  to  its 
students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure 
that  qualified  handicapped  students 
are  not  couriseled  toward  more  restric- 
tive career  objectives  than  are  non- 
handicapped  students  with  similar  in- 
terests and  abilities.  This  requirement 
does  not  preclude  a  recipient  from  pro- 
viding factual  information  about  li- 
censing and  certification  requirements 
that  may  present  obstacles  to  handi- 
capped persons  in  their  pursuit  of  par- 
ticular careers. 

(c)  Social  organi^atlons.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar  orga- 
nizations shall  assure  itself  that  the 
membership  practices  of  these  organi- 
zations do  not  permit  discrimination 
otherwise  prohibited  by  thi.s  subpart 
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Subpart  F — Health  and  Social  S«rvic«» 

§  18d.51     Application. 

This  Subpart  F  applies  to  health, 
and  other  social  service  programs  and 
activities  that  receive  or  benefit  from 
Federal  financial  assistance. 

§  18d.52     Health  and  other  social  services. 

(a)  General  In  providing  health,  or 
other  social  services  or  benefits,  a  re- 
cipient may  not,  on  the  basis  of  handi- 
cap: 

(1)  Deny  a  qualified  handicapped 
person  these  benefits  or  services; 

(2)  Give  a  qualified  handicapped 
person  an  opportunity  to  receive  bene- 
fits or  services  that  is  not  equal  to  that 
offered  nonhandicapped  p»  rsons; 

(3)  Provide  a  qualified  handicapped 
person  with  benefits  or  services  that 
are  not  as  effective  (as  defined  in 
§  18d. 4(b)(2))  as  the  benefits  or  ser 
vices  provided  to  others; 

(4)  Provide  benefits  or  services  in  a 
maimer  that  limits  or  has  the  effect  of 
limiting  the  participation  of  qualified 
handicapped  persons;  or 

(5)  Provide  different  or  separate 
benefits  or  services  to  handicapped 
persons  except  where  necessary  to  pro- 
vide qualified  handicapped  persons 
with  benefits  and  services  that  are  as 
effective  as  those  provided  to  others. 

(b)  Notice.  A  recipient  that  provides 
notice  concerning  benefits  or  .services 
or  written  material  concerning  waivers 
of  rights  or  consent  to  treatment  shall 
ensure  that  qualified  handicapped  per- 
sons, including  tho.se  with  impaired 
sensory  or  speaking  skills,  are  not 
denied  effective  notice  because  of 
their  handicap. 

(c)  Auxiliary  aid.'i-  <1)  A  recipient 
that  employs  fifteen  ur  more  persons 
shall  provide  appropriate  auxiliary 
aids  to  persons  with  Impaired  sensory, 
manual,  or  speaking  skills,  where  nec- 
essary to  give  thp.se  persons  an  equal 
opportunity  to  benefit  from  the  ser- 
vice in  question. 

(2)  The  Administrator  may  require 
recipients  with  fewer  than  fifteen  em- 
ployees to  provide  auxiliary  aids  where 
the  provision  of  aids  would  not  signifi- 
cantly impair  the  ability  of  the  recipi- 
ent to  provide  its  benefits  or  services. 

(3)  Auxiliary  aids  may  include 
brailled  and  taped  material,  interpret- 
ers, and  aids  for  persons  with  impaired 
hearing  or  vision. 

§  lSd..i,T     DruK  and  alcohol  addicts. 

A  recipient  that  operates  a  general 
hospital  or  outpatient  facility  may  not 
discriminate,  with  regard  to  a  drug  or 
alcohol  abuser  or  alcoholic  who  is  suf- 
fering from  a  medical  condition,  in  the 


admission  of  that  person  for  treat- 
ment of  the  medical  condition,  or  in 
the  treatment  of  the  medical  condition 
becau.se  of  the  person's  drug  or  alco- 
hol abuse  or  alcoholism. 

§  lHd..^4     Education      of      institutionalized 
persons. 

A  recipipnt  that  operates  or  super- 
vises a  program  or  activity  for  persons 
who  are  institutionalized  because  of 
handicap  and  is  responsible  for  pro\  id 
ing  training  shall  ensure  that  each 
qualified  handicapped  person,  as  de- 
fined in  §  18d.3'k>(2).  in  its  program  or 
activity  is  provided  an  appropriate 
education,  as  defined  in  §18d.33(b\ 
Nothing  in  this  section  shall  be  inter 
preted  as  altering  in  any  way  the  obli- 
gations of  recipients  under  subpart  D. 

Subpart  G — Proc*duret 

§  lHd.61      Procedures. 

The  procedural  provisions  applicable 
to  title  VI  of  the  Civil  Rights  Act  of 
1964  apply  to  this  part.  These  proce- 
dures are  found  in  §§  18  6  through 
18  11  and  Part  18b  of  this  chapter. 

ApptNPix  A-St.itutory  Provisions  to 
Which  This  Part  Applies 

1  Paynu'nts  to  State  Homes  (38  USC 
641  64.?  V 

2  State  home  facilities  for  furni-shin*;  do- 
minliarv.  nursing  home,  and  ho.spital  rare 
(38  use    50,31   50371 

3.  Community  nursing  home  care  '38 
use   620  I 

4  Sharing  of  medical  farnitie.s.  equip 
ment.  and  information  (38  USC  5051 
50571 

5  A&si.--tance  in  establishing  new  state 
medical  schools,  grants  to  affiliated  medical 
.vhoois.  a.S6istance  to  health  manixiwer 
training  institutions  '38  USC   ch.  82  i 

6  Approval  of  educational  institutions  38 
use    104  1 

7  Medical  care  for  survivors  and  depen 
dents  of  certain  veterans  (38  U  S  C   613  i 

8  Space  and  office  facilities  for  represen 
tatives    of    Stat*    employment    service    <38 
U.S.C   244(4)). 

9  Spare  and  office  facilities  for  represen 
talives  of  recognized  national  service  organi- 
zations '38  use  3402(a)<2)). 

10.  Vocational  rehabilitation,  postViel- 
nam  era  veterans  educational  a.ssi.stance, 
veterans  educational  assistance,  dependents 
educational  a-ssislance.  and  administration 
of  educational  assu.tance  (38  U.S  C.  chs  31, 
32.  34.  3.T  and  36  respectively!. 

11  AiHomoblle  and  adaptive  equipment 
for  certain  di.sabled  veterans  and  members 
of  the  Armed  Forces  (38  USC.  ch.  39) 

12  Specially  adapted  housing  for  disabled 
veterans  '38  {,'  S  C   801-805) 

13  Veterans  housing— dirtnt  loans  38 
V  S  C.  1811  ). 

14  Burial  benefit.";  '38  USC   rh    23). 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlif*  Service 


[50  CFR  Part  23] 

STATUS  OF  NATIVE  SPECIES  PROTECTED  BY 
THE  ENDANGERED  SPEOES  CONVENTION 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Advance  notice  of  potential 
rulemaking. 

SUMMARY:  The  Service  is  surveying 
the  status  of  all  species  of  wildlife 
native  to  the  United  States  that  are 
listed  in  Appendices  I  and  II  of  the 
Endangered  Species  Convention  in 
order  to  determine  if  they  are  appro- 
priately listed.  Each  of  the  nations 
party  to  the  convention  is  to  conduct  a 
similar  survey  and  submit  proposals 
for  appropriate  changes  that  will  be 
considered  at  the  next  meeting  of  the 
Parties.  This  notice  summarizes  the 
preliminary  results  of  the  United 
States  survey,  and  invites  the  public  to 
supply  information  that  will  assist  the 
Service  in  determining  the  status  of 
certain  native  wildlife  species.  A  public 
meeting  will  be  held  on  May  31.  1978, 
In  Washington,  D.C.  to  discuss  the 
issues  raised  in  this  survey. 

DATES:  The  Service  will  consider  all 
comments  received  by  July  3,  1978. 

ADDRESSES:  Please  send  comments 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service.  Federal  WUdlife  Permit 
Office.  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  L.  Jachowski,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240,  phone  202-254-8100. 

SUPPLEMENTARY  INFORMATION: 
The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  has  three  appendices 
listing  species  that  are  subject  to  regu- 
lation. According  to  Article  II  of  the 
Convention: 

1.  Appendix  I  shall  Include  all  species 
threatened  with  extinction  which  are  or 
may  be  affected  by  trade.  Trade  In  speci- 
mens of  these  species  must  be  subject  to 
particularly  strict  regulation  in  order  not  to 
endanger  further  their  survival  and  must 
only  be  authorized  m  exceptional  circum- 
stances. 

2.  Appendix  11  shall  include' 

(a)  all  species  which  although  not  neces- 
sarily now  threatened  with  extinction  may 
become  so  unless  trade  in  specimens  of  such 
species  is  subject  to  strict  regulation  in 
order  to  avoid  utilization  incompatible  with 
their  survival;  and 

(b)  other  species  which  must  be  subject  to 
regulation  in  order  that  trade  in  specimens 
of  certain  species  referred  to  in  sub-para- 
graph !a)  of  this  paragraph  may  be  brought 
under  effective  control. 

3.  Appendix  III  shall  include  all  species 
which  any  Party  identifies  as  being  subject 
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to  regtilation  within  its  jurisdiction  for  the 
purpose  of  preventing  or  restricting  exploi- 
tation, and  as  needing  the  cooperation  of 
other  parties  in  the  control  of  trade. 

Appendices  I  and  II  were  developed 
in  1973  when  the  Convention  was  ne- 
gotiated at  a  plenipotentiary  confer- 
ence of  80  nations  in  Washington.  DC. 
The  International  Union  for  Conserva- 
tion of  Nature  and  Natural  Resources 
(lUCN),  which  prepared  the  original 
draft  of  the  Convention,  also  devel- 
oped a  list  of  wildlife  species  in  need 
of  protection.  The  final  composition  of 
Appendices  I  and  II  (containing  about 
419  and  264  taxa  respectively)  was  ne- 
gotiated at  the  Conference,  with  many 
nations  proposing  changes  in  the  origi- 
nal list  (41  FR  24367). 

Subsequent  changes  in  Appendices  1 
and  II  were  not  made  until  the  nations 
party  to  the  Convention  met  in  Novem- 
ber 1976  in  Beme,  Switzerland.  The  122 
changes  in  the  listed  taxa  made  at 
Beme  became  effective  on  February  4. 
1977,  90  days  after  their  adoption.  No 
further  changes  have  occurred  since 
the  list  of  species  in  50  CFR,  Part  23 
was  published.  (42  FR  10462). 

The  Parties  decided  to  adopt  criteria 
for  adding  or  deleting  species  after  re- 
viewing the  more  than  600  proposals  to 
amend  Appendices  I  and  II  that  were 
submitted  in  1976.  The  criteria  stress 
the  need  to  consider  both  the  biological 
status  and  the  trade  status  of  the  ipe- 
cies.  The  Service's  proposed  rule  on  the 
procedure  for  changing  the  appendices 
Includes  these  criteria.  (43  FR  12349). 
They  are  reprinted  below. 
§  23.21  Criteria  for  amending  the  appendi- 
ces. 

(a)  Additions,  general  rule.  Species  may 
only  be  added  to  Appendix  I,  II  or  III  if 
they  meet  the  following  internationally 
agreed  criteria.  In  determining  the  appro- 
priate appendix  in  which  a  species  .should  be 
Included,  the  biological  and  trade  status  of 
the  species  should  be  evaluated  together 
Trade  in  this  context  means  any  Import, 
export  or  re-export. 

(b)  Additions  to  Appendis  I  Appendix  I 
shall  Include  species  threatened  with  extinc- 
tion which  are  or  may  be  affected  by  trade. 

(1)  Biological  status  To  qualify  for  Ap- 
pendix I.  a  species  must  be  currently  threat- 
ened with  extinction.  Ir.formaUon  of  any  of 
the  following  types  is  required,  in  order  of 
preference:  (i)  scientific  reports  on  the  pop- 
ulation size  or  geographic  ran^e  of  the  spe- 
cies based  on  single  surveys,  in  i  reports  by 
reliable  observers  other  tha:i  .scientists  on 
the  population  size  or  geographic  range  of 
the  species  over  a  na.Tiber  of  years:  or  (iv) 
reports  from  various  sources  on  habitat  de- 
struction, heavy  trade  or  othor  potential 
causes  of  extinction.  Genera  are  Included  if 
most  of  their  species  are  threatened  with 
extinction  and  if  identification  of  individual 
species  within  the  gen'os  Is  diffucuK.  The 
same  applies  to  the  listing  of  any  smaller 
taxa  within  larger  ones.  If  most  of  the 
smaller  taxa  are  not  threatened,  but  identi- 
fication of  individual  species  is  difficult,  the 
entire  larger  taxon  should  k>e  placed  on  Ap- 
pendix II.  Species  included  an  Appendix  I 
because  of  difficulty  in  distinguishing  them 
from  threatened  species  in  the  same  higher 


taxon  should  be  annotated  as  such  in  the 
appendix. 

(2)  Trade  status.  Species  meeting  the  bio- 
logical criteria  should  be  listed  in  Appendix 
I  if  they  are  or  may  be  affected  by  Interna- 
tional trade.  This  Includes  any  species  that 
might  be  expected  to  be  traded  for  any  pur- 
pose, scientific  or  otherwise.  Particular  at- 
tention should  be  given  to  any  species  for 
which  such  trade  might,  over  a  period  of 
time.  Involve  numbers  of  specimens  consti- 
tuting a  significant  portion  of  the  total  pop- 
ulation size  necessary  for  the  continued  sur- 
vival of  the  species.  The  biological  status 
and  trade  status  of  a  species  are  obviously 
related.  When  biological  data  show  a  species 
to  be  declining  seriously,  there  need  be  only 
a  probability  of  trade.  When  trade  is  lino\vTi 
to  occur,  information  on  the  biological 
status  need  not  be  as  complete  This  princi- 
ple especially  applies  to  groups  of  related 
species,  where  trade  can  readily  shift  from 
one  species  that  is  well-known  to  another 
for  which  there  is  little  biological  informa- 
tion. 

(CI  Additions  to  Appendis  II.  Appendix  II 
shall  include  species  which  although  not 
necessarily  now  threatened  with  extinction 
may  become  so  unless  trade  in  wildlife  and 
plants  of  such  species  is  subject  to  strict  reg- 
ulation in  order  to  avoid  utilization  Incom- 
patible with  their  survival,  and  other  species 
which  must  be  subject  to  regulation  in  order 
that  trade  in  such  species  of  wildlife  and 
plants  may  be  brought  under  effective  con- 
trol. 

(T)  Biological  status.  To  qualify  for  Ap- 
pendix II.  a  species  need  not  currently  b« 
threatened  with  extinction,  but  there 
should  be  some  indication  that  it  might 
become  so.  Such  an  Indication  might  be  a 
decreasing  or  »ery  limited  population  size  or 
geographic  range  of  distribution.  Informa- 
tion on  biological  status  should  be  one  of 
the  types  required  for  Appendix  I  species. 
Genera  should  be  listed  if  some  of  their  spe- 
cies are  threatened  and  identification  of  in- 
dividual species  within  the  genus  Is  difficult. 
The  same  should  apply  to  listing  any  small- 
er taxa  within  larger  ones. 

(2)  Trade  status.  Species  meeting  the  bio- 
logical criteria  should  be  listed  if  they  pres- 
ently are  subject  to  trade  or  are  likely  to 
become  subject  to  trade.  The  latter  situa- 
tion can  arise  where  heavy  trade  in  one  spe- 
cies is  extended  to  include  similar  species  if 
the  demand  grows  or  if  supplies  of  the  one 
species  are  depleted.  The  amount  of  trade 
that  a  species  can  sustain  without  threat  of 
extinction  generally  will  be  greater  for  spe- 
cies in  Appendix  II  than  for  those  in  Appen- 
dix I.  so  there  should  be  evidence  of  actual 
or  expected  trade  in  such  a  volume  as  to 
con-stitute  a  potential  threat  to  survival  of 
the  species.  Appendix  II  series  in  part  as  a 
monitoring  tool  to  gather  trade  data.  The 
monitoring  of  a  species  in  Appendix  II  can 
indicate  if  similar  species  not  listed  in  Ap- 
pendix I  or  II  are  likely  to  be  subject  to 
trade. 

(d)  Additions  to  Appendix  III.  Appendix 
III  shall  Include  species  which  any  party 
identifies  as  being  subject  to  regulation 
within  Its  jurisdiction  for  the  purpose  of 
preventing  or  restricting  exploitation,  and 
as  needing  the  cooperation  of  other  parties 
in  the  control  of  trade. 

(ei  Drletions  and  transfers  from  Appendi- 
ces I  and  II.  Species  may  only  be  delfted 
from  Appendix  1  or  II,  or  transferred  from 
Appendix  I  to  Appendix  II  if  the  following 
InternHtionally  agreed  criterion  is  met. 
There  must  be  positive  scientific  evidence 


that  the  species  can  withstand  the  exploita- 
tion resulting  from  the  removal  of  protec- 
tion afforded  by  the  present  listing.  This 
evidence  must  transcend  informal  or  lay  e\i- 
dence  of  changing  biological  status  and  any 
evidence  of  commercial  trade  which  may 
have  been  sufficient  to  require  the  species 
to  be  placed  on  an  appendix  Intlally.  Such 
evidence  should  Include  at  least  a  well-docu- 
mented population  sur\ey,  an  Indication  of 
the  population  trend  of  the  species,  showing 
recovery  sufficient  to  justify  deletion  or 
transfer,  and  an  analysis  of  the  potential  for 
commercial  trade  In  the  species. 

(f)  Deletions  from  Appendix  III.  Any  party 
that  has  submitted  a  species  for  Inclusion  In 
Appendix  III  may  withdraw  it  at  any  time. 

A  Special  Working  Session  was  held 
in  October  1977  in  Geneva,  Switzer- 
land, to  discuss  certain  issues  concern- 
ing implementation  of  the  Convention 
that  the  Parties  were  unable  to  resolve 
at  their  first  meeting.  The  participants 
in  the  Special  Working  Session  recom- 
mended that  the  Parties  supply  cer- 
tain types  of  information  in  any 
future  proposals  to  change  Appendix  I 
or  II.  The  Service  included  these  types 
of  information  in  the  requirements  for 
petitions  in  the  proposed  rule  on  the 
procedure  for  changing  the  appendices 
(43  FR  12349).  The  participants  also 
recommended  that  the  Parties  review 


PROPOSED  RULES 

the  species  of  wildlife  listed  in  the  cur- 
rent appendices  in  order  to  make  any 
necessary  corrections  at  the  next 
meeting. 

Under  the  terms  of  ths  review,  each 
Party  Is  to  suney  the  status  of  all  spe- 
cies of  wildlife  listed  in  Appendices  I 
and  II  that  are  native  to  its  country. 
In  cases  where  a  species  occurs  in 
more  than  one  Party  country,  the  Sec- 
retariat of  the  Convention  has  desig- 
nated one  of  the  Parties  to  coordinate 
the  review.  The  Service  identified  134 
species  of  wildlife  in  Appendices  I  and 
II  that  are  native  to  the  United  States, 
and  published  a  notice  in  the  Federal 
Register  on  March  6,  1978,  requesting 
information  on  them  (43  FR  9169). 
The  Service  also  communicated  this 
list  to  the  Secretariat  for  purposes  of 
coordination  and  to  other  countries 
with  a  request  for  information  on  spe- 
cies in  common. 

The  Secretariat  has  requested  that 
Parties  submit  formal  proposals  to 
amend  Appendices  I  and  II  by  August 
15,  1978,  in  order  that  they  may  be 
considered  at  the  next  meeting  of  the 
Conference  of  the  Parties.  The  meet- 
ing is  to  be  held  March  19-31.  1979,  in 
San  Jose,  Costa  Rica. 
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The  purposes  of  the  present  notice 
are  to  announce  the  preliminary  re- 
sults of  the  survey  of  134  wildlife  spe- 
cies in  the  United  States  and  to  re- 
quest additional  comments  and  iivfor- 
mation.  The  present  re.^ults  are  based 
on  a  study  of  all  information  available 
to  the  Service  at  the  time  this  notice 
was  prepared.  It  should  be  emphasized 
that  the  findings  are  preliminary  and 
may  be  modified  in  light  of  significant 
new  information. 

Following  receipt  of  additional  infor- 
mation and  comments,  the  Service  will 
review  these  findings  and  prepare 
formal  proposals  to  make  appropriate 
changes  in  the  appendices.  Any  pro- 
posals that  the  Service  communicates 
to  the  Secretariat  will  be  announced 
simultaneously  as  a  proposed  rulemak- 
ing in  the  Federal  Register.  Informa- 
tion and  comments  received  subse- 
quent to  the  proposed  rulemaking  will 
assist  the  Service  in  determining  if  its 
formal  proposals  should  be  modified 
before  they  are  considered  by  the  Par- 
ties. A  final  rulemaking  will  be  pub- 
lished after  the  meeting  of  the  Par- 
ties, announcing  those  amendments  to 
Appendices  I  and  II  that  the  Parties 
adopt. 
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PROPOSED  RULES 

SuTiiiarv'    ci    Re c  ommt'nd at  I  ons 
(See    explanation    at    end    of    tab.f 


Spec  i 


es 


RODENT  lA 
Heteror-.v  idae 


D  i  r  3  d  OT^ '.  s  L  h  1 1 1  i  D  s  i  i 
•■ ■   ■      *- ■ 

p  n  I  1  1  t  p  5  :  1 

(.Pn  I  LI  ip'  s  Kanraroo  rat  ) 


Current 
Append i x  Listing 


II 


Recora:n'>r.dt-d 
Append  IX  L I  St  1 ne 


II 


Basis  for 
R  e  c  omm  e  n  d  a  I  i c  n 


cltace;. 

E  s  c  h  r  i  c  P.  t  i  d  3  e 
Es  cr.  r  1  ch  t  r:.: 


r  c  b  u  ?  t  u  s 


(  glauc 


us 


( C  r  a  V  wh  ale) 


i  a  1  a  e  n  o  p  t  e  r  i  d  a  e 

Ealaenopt  era  boreal  is 
I  S  e  L  wh  a  I  e  ) 

Balaeno;;t  era  -usculus 
(.blue  wb.ale) 

B a  1  a ■=  nopt  era  phy sa  1  us 
(Fin  wn  3 1 e ; 

'^eea-'tera  n^va^ancliae 

^  ^ — — ** 

(  HuT?D3  -  K  wn  a  .  e  ) 


I  and  11 


1  and  II 


I  and  II 


1  and  II 


5a  1  aen  i  dae 


ia  1  aena  mv  ^  t  i  cet  us 


(Bowhead  whale 


E  u  b  a  1  a  ?  n  a  e  1  a  c  i  a  1  i  s 


( R  ignt  wnale ) 
;  u  b  a  1  a  e  .7  a  a  'j  s  t  r  a  1  i  s 


V  R  it^nt  wna  le  i 


CARNIV'TR.A 
C  a  n  !  d  a  e 


C  a  n  L  s  1  u_£_u  s 


( Oray  wo  1 f ) 

Vulpes  ve lox  hebes 
(sort  n  e  rn  kit  fox 


11 


II 


2* 


L'  r  s  1  d  a  e 


The    Service    has    received    substantial     mforxation    on    the<=e    spe 

in    the    present    notice,    but     it    will    be    consider.J    m    tr-t-    subsequent     findings 


ies    too    lat*'    to    be    considered 
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I'rsus    arctos 


( C-  r  I  z  z  1  y    i    b  r  0  V.T    bears) 

I'rsus    (  Th  a  1  a  r  c  t  :  s  ' 
ma  r  1 1  imu  s 
(polar    Dear) 

Must  el  idae 

t nhvd  ra    1  u  ?  t  r  i  s 


ne  r e  1  s 


(  Sout  hern  sea  ol  t  6  i" ) 


.  u  t  r  a  canadensis 


(River  otter) 


Mu  s  t  e  1  a  n  i  ^  r i p  e  s 

(Black- too  ted  ferret  ) 


F  e  1  1  d  a  e 


Fe 1 1 s  concol or  corv  i 


( Fl or  i  aa  puma ) 

Fe 1 i  s  conco  lor  cougar 
(East  ern  puma ) 

F  e  1  1 s  concolor 
( Pu~a  ) 

L  V  n  x  c  a  ;i  a  d  e  n  t  i  s 


(  L  V  n  X  ; 

Lynx  rufus 
(Bobcat ) 

Felis  p  a  r  d  a  :  is 

(  Oc  e  1  o  t  ) 

Fe 1 i  s  w 1 ed  i  i 
(  Mar  gay) 

Felis  vacouaround i 
c  a  c  OT.  1 1  1  i 


7" 


a  2  ua 


r  u  n  d  i  ) 


Felis  yagouaro'jnd  i 
t  o  1 1  e  c  a 


Jaguarund  i ) 


PROPOSED  RULES 

II  II 
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II 


II 


II 


II 


II 


II 


II 


II 


II 


II 


II 


2* 


4   and   6 


6    and    7' 


7* 


J    7 


Pant  her a    one  a  117 

(Jaguar  ) 

*Tne  Service  has  rece..cd  substantial  mforr.ation  or,  this  species  too  late  to  be  considered 
in  the  present  notice,  tut  it  will  be  considered  in  the  subsequent  findings. 
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Ct  ar  1  idae 

Arct.  ocepp.a  '.  .  ~  t  ^vnser.c!  i 
(uuadelupe  l  -;r  seal  ) 

Ph  o  c  i  d  a  e 

Mi  roun^a    a  r  g  ^  s  I  i  r  c  -^ '.  r  i  s 
(Northern    elephant,     seal) 

Monachus  t  r c : i  c  a  1 i  s 

(West  Indian  monK  seal) 

M?nachus  szhau i  nsl and  i 
(Hawaiian  monk  seal) 

SIRtSIA 
Dugon J  1 dae 

Du  g  o  n  g  dug ' n 
( jjgong) 

Tr  ichech  idae 

T  r  1  c  h  e  c  n  u  ?  t.  a  n  a  t  u  s 
(Florida  manatee) 

AKT!  ^'-'ACTYLA 
A  n  I  1  1  c  :  a  p  r  1  d  a  e 

Ant  i  1  ocapra    a-ier  i  cana_ 
IE  e  X  i  :  a  n  a 
(Mt.'x..i-.    pronghorn) 

A -.  t  1  1  o c  a p  r  a    a-^-  r  i  ,  a- a 
E  o  n  .-^  r  !  e  n  s  1  s 


PROPOSED  RULES 


( Son  ^  ran    pronghorn) 

B  o  V  1  d  a  e 

Ov  i  s  canaderg  i  s 
(Bighorn  sneep) 

AVES 

ASSERT  FORMES 

Anal idae 

Anas  d  i  az  i 


(Mexican  duck) 


A  -^  J  5  1  ay  s  an  ens  '.  s 
I,  La'.'  san  leal) 


TMar.anis  r.allard) 


II 


II 


II 


II 


II 


II 


4  and  5 


3  and  6 


Anser  albifrons  gambe 1 1  i 

(Tule  wh 1 t e- f r oni ed  goose) 

Brant  a  c  a  n  a  d  t-  n  s  i  s 
leucopareia 
(Aleutian  Canada  goose) 

Brant  a  sandvicensis 
(Hawaiian  goose) 

Cvcnus  buccinator 
(  Trun-.pet  t_-r  swan) 

FALCON  I  FORMES 
Cat  hart  idae 

G  vtt;  n  o  c  V  p  ?  c  a  1  i  f  o  r  n  i  a  n  u  s 
(  Ca  1  I  f  orn  .  a  c.?r, .:  r 

Ace  i  p  i  t  r idae 

Ace  i  p  i  t  er  g e n t  i  1 i s 
(Goshawk ) 


Aqu  i 1  a  chrvsaet  os 
— *  ,     ■ ,^ — 

(Golden    eat:  I  e  ) 


Circus    c  V  a  n  c-  u  s 
(Marsh    tiawKJ 

H a  1  i  a e e t  u s  leucocephalus 
( Ba Id  eagle  ) 


Pand  i  on  i  jae 

Pand  i  on    ha  1  i  aet  us 

(  0  s  p  r  e  y  ) 

Fa  1  con  i  dae 

Fa  1  c  o    col  uTi b  a  r  1  u  s 
(ITerlin) 

Fa  1  CO  femora  1  is 
(Aplomado  falcon) 

Fa  Ico  mex  i  canus 
(Prairie  falcon) 

Fa  1  c  o  peregrin!  is 
( Peregr  1  ne  fa  1  con  ) 

Fa Ico  rusticolus 


( Gvr  f a  1  con ) 


PROPOSED  RULES 

II  II 
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II 


II 


II 


II 


II 


II 


II 


II 


II 


II 


II 


II 


II 


I  and  II 


II 


II 


II 


II 


II 


^  and  D 


1  ar.c 
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Falco  sparver  i  us 
(American  kestrel) 

Caracara  cher i way 
( Caracara ) 

GALL I  FORMES 
Tet  raon  idae 

Tympanuchus  c u p  i  d o 
at  t  water  L 

(Attwater's  grejiter  prairie 
ch  i  cken ) 

TvT. panuchus  cup  i  i  d 
p  L nnat  us 
(Greater  prairie  chicken) 

Phas  i  an  idae 

C o 1 i n u s    vi  rgi  ni  anus 
r I dzwa V 1 


PROPOSED  RULES 


PROPOSED  RULES 
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(Masked    bobwh ite) 

Cvrtonvx   t. rnt  ezu-. ae 
_* * —  ■■  ■  -  - 

m  e  a  r  n  s  i 


( Mearn ' s    quail) 

GR'JIFOR.MES 
Gruidae 

Crus  aT.er  i  cara 


A  n  o  0  p  1  n  2 


crane) 


Crus  canadensis  £ull3 


(Mississippi  sandhill  crane) 


Grus  canadensis  £ 


rat  en  1  s 


(Florida  sandnill  crane) 

S  c  D 1 c  7  a : idae 

NuTienius    boreal  is 


(  Esk  irao    curlew. 

PSITTACIFoRMF.5 
Ps 1 1 1  ac  idae 

Aj.  a  z  d  n  a  v  1 1 1  a  t  a 


(Puerto  Rican  parrot) 
P  n  V  n :  n  o  r  s  1 1 1  a  r  a  c  n  v  r  h  •■.■  n  c  n  a 

-  .L « a 

( Th I c  k- b 1 1 1 e  d  parrot  ) 


II 


II 


ll 


II 


II 


II 


II 


II 


4  and  5 


3 
3 
3 


STRIGIFORMES 

St  r  1  ■: !  d a e 

0 1  u  s  n  i  1  d  1  p  r  s  n  -^  w  t  o  n  i 
(  V  1  r  t-  1  n  Is  lands 
sc  reech  owl  ) 

N  V  c  t  e  a  s  c  a  n  d  i  a  c  a 


(Sn 


o  wx    o w 1 


REPTILIA 
TESTlPINATA 
Eti  V  d  idae 

C  1  emm  ■>■  s  m  u h  1  e  n  b  e  r  c  i 

■ —  V 

(Bog  t  urt le ) 
Test  ud  i  n 1 dae 


Gonhe  rus  aras  s  i  z  i  i 

k         — te 


(Gopner  tortoise) 


Coph  eru  s  berlandierl 


(Gopher    tortoise) 

Cophe  rus    f  1  a v  "it. a  r g  i  n a  t  u s 
(Gopner    tortoise) 

Gopher us    pel yphemus 
(Gopner    tortoise) 

Geoch  e 1  one    c  a  r  h o n a  r i a 
(Red- footed    tortoise) 

Chel on  1 idae 

Ca ret  t  a    caret  t  a 

(Loggernead    sea    turtle) 

Chelonia   rovda? 

(Green    sea    turtle) 

Eretmochelvs    imbricata 
(Hawksbill    sea    turtle) 

Lepidochc 1 ys    k  emp  i  i 

(Atlantic    ridley    sea    turtle) 

Lep  i  dochely s  o 1  i  v a c e a 

(Olive  ridley  tea  turtle) 

De  rm  o  c  h  e  I  y  1  d  a  e 

De  ns  o  c  h  e  1  y  s    c  o  r  i  a  c  e  a 

(Leatherback    sea    turtle) 


II 


II 


II 


II 


TI 


II 


II 


II 


II 


II 


II 


II 


II 


II 


II 


,    7 
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CROCODYLIA 
Al 1 1  gat  or  id  a e 


n  :  -  s  i  s 


Alligator  T.  i  s  ?  1  s  s  1  r 
(  Arae r  I :  an  alligator;- 

Crocod vl idae 

Crocody lug  n  :  v a e g u  i  n e a e 

reindorensis 


(Philippine  crocodile) 

C  r  0  c  o  d  y  1  J  s    a  c  ii  t  -  s 

(A,~eri  can    crocodile) 


PROPOSED  RULES 


II 


II 


I  (U.S.  population)     4  and  5 

II  (other  populations)  7 


Crocodvlus  nova eg u  ineae 
(New  Gui  nea  c  rood  i  le) 

Crocody  liis  p o r o s u s 

(Saltwater  crocodile) 

SAlRIA 
I  g  u  a  n  1  d  a  e 

Igu ana  iguana 


( Iguana  ) 

Cyc lura    c  o r n u t  a 
(Ground     iguana) 

Phrvnosor:a    corj-atum 
b  1  a  i  n  ■.'  1 1 1  e  1 


(San    Jiego    norned    lizard) 

Te  1  idae 

Cnem  i  dor-h  :>rus  h  v  nervt  hrus 
( Grange-L n roat ed  wniptaii 
lizard) 

Helodern^.at  idae 

Heloder:ra  suspec  t  um 
(Gila  mon  st  er  J 

Varan idae 

Varan  u  s  i  n  d  i  c  u  s 
(Mon 1  tor  lizard) 

SERPEN TE5 
Bo idae 


II 


II 


II 


IT 


II 


II 


II 


II 


II 


II 


II 


II 


II 


II 


*Tne  Service  nas  received  substantial  mfonnation  jn  tnis  sp^^cies  too  late  to  be  considered 
m  tne  present  notice,  but  it  will  be  considerei  in  th--  subsequent  findings. 
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Ep  i  c  r at  es  i  nornat  us 

(Puerto  K  1  . a  n  boa) 

Ep  i  c  rat  es  m o n e n s  i  s 

(Mon a  Island  boa) 

Ch  a  r  i  n  a  b  o  t  t  a  c 


( Rubber  boa ) 

L  I  c  h  n  n  u  r  a  t  r  i  v  ■  r  g  a  t  a 
(Rosy  boa) 

Cand  o  i  a  c  3r : n  a  t  u  s 

(Pacific  island  boa) 

Col ub  r  i  dae 

Th  amnoph  i  s  couch  i 
h a'"."^ ."in  ;  1 

(  Two- s  t  r  1  p«-d  garter 
s  n  j  k  ■:■  ) 

AMPHI bl A 
SALIENT  I  A 
Bv;  ton  idae 

P  u  f  o    r  e  t  1  f  o  rra  i  s 


I Sonoran  green  toad) 

PISCES 

ACIFENSEKIF.'RMES 
A: ipenseridae 

Ac ipense  r    brev i ros; rum 
(Shortnose    sturgeon') 

A  c  i  p  e  n  s  e  r    o  x  y  r  h  y  n  c  h  u  s 
(Atlantic    sturgeon) 

Ac  1  penser  fulvescens 
( LaKe  st  urgeon) 

SALMONIFORMES 
Sa Imon  idae 

Corcgonus  a  1 p e n a e 
(  Lo  n  g  J  a  w  c  i  s  c  o  ) 

CYPR INI  FORMES 
(.  a  t  OS  t  om  I  dae 


Chasr.  istes  cuius 


( Cui-ui ) 


G  y  p  r  I  n  1  d  a  e 


PROPOSED  RUIES 
I  I 
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II 


II 


II 


II 


II 


II 


II 


II 


II 


II 


r 


II 


II 


II 
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Plagopt  erus    a  r  g  e  n  'i  i  s  s  i  rr  j  s 
( Wound  f  m  ) 

P  t  V  c  h  o  c  h  e  1 1  'J  s    1  u  c  i  '^^  s 

— ■  ..fc     .-  —  —  —.  I.    ,  ■  .1.  —  —  .   _    I  1  —  1 

(Colorado  s^uawiish) 

FERC I  FORMES 
Perc idae 

St.  i  zos  t  ed  i  on  v  i  t  reum 

E  1  a  u  c  um 

.;h 

(Blue  pike) 


'•'■OLLUSCA 
NA I  ADO  I  DA 
U  n  1  o  n  i  d  3  ? 


C  o  r.  r  3  d  L  i  ;  a    c  a 


tr  1  H  L  a 


i,birdwing    pearly    mussel) 


C  V  p  r  o  2  e  n  1  a    a : 


I  1 


(tdipie    pearly   riussel) 

Dromus    d  r om a  ? 

iOroraeaary    pearly    icussel) 

*    Epi  ob  l^ST.a    (  =Dy  snon  i  a  *) 
f  1  o  r  e  n ',  1  n  a    c  u  r  t  i  s  i 


(Curtis'  pearly  mossel) 


E  p  i  o  b  1  a  s  rr;  a    ( 


■.■snoT.  1  a  ) 


f  1  o  r  e  n  t  I  n  a    f  I  o  r  e  n  t  i  r.  a 


(Ye  1  low-b  los  sorr.    pearl  ■-•    mussel) 


Ep  i  ob  1  a9T:R    (  =D  •■ 


-.  1  3 


saT, :?  ';n  1 


(Sar.psjn's    p^early    mussel) 

Ep I ob lasma    ( =Dvsnonia ) 
s  u  i.  c  a  ;:  a    pero::^iqua 


( -fr^.  1 1  e 


p  n w   mussel) 


Epioblasma  (=D-somia) 


t  0  r  u  1.  o  s  a   ^ 


uc>e  rnac  u  1  urn 


i£ 


(Green -b  1  o  s  s  om    pearly    m  >^  s  s  e  1  ) 


1  o  ^  1  a  sm  a    v  =  j-.-  s  r.  om  i  a 


t  v'  r  u  .  o  sa    r  anc  1  ana 


(  ;  a  n  -  b  1  o  s  s  o~i    pearly 
mussel) 

Epioblasma    (  =  Dy  'j  n  om  i  a  ) 

t  o  r  u  1  o  s  a    i  o  r  u  .  ^  s  a 


(  Tun  ere  ;  1  ed-b  1  OS  sorr.    pearl  y 
mussel ) 


PROPOSED  RULES 
II  II 


»ROPOSE0  RULES 
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II 


II 


11 


II 


II 


II 


7 
3 


Ep  1  ob  1  asma    (  =  Dy  s  n  orr,  i  a  '' 
t  virg  idul  a 

(Turgid-blossom  pearly 
mussel) 

Epi  ob 1 asma  (  =  Dy  s n om  i  a  ) 
wa 1 ke  r  i 

(Brown-blossom,  pearlv 
mus  se 1 ) 

Fuscona  i  a  cuneolus 

(Ftne-rayed  pigtoe  mussel) 

Fusconaia  edgariana 

(Shiny  pigtoe  mussel) 

Fusconaia  s u b r o t  u n d a 
( Long solid  mussel) 


Lamps  i 1 i  s  brev i cul a 
lOzark  lamp  pearly 
mussel ) 


Lamps  i 1 i  s    h  i  g c i n s  i 

(Higgins    eye    mussel) 

Lamps  i 1 i  s    orb  i  c  u 1  a  t  a 
orb  iculata 
(pink    oiucktr-t    mussel) 

Lamps  1 1 1 s  sat  u  r  a 

(Plain  pocketbook  m.ussel) 

Lamps  ills  v  i  rescens 

(Alabama  lamp  pearly  mussel) 

Lex  i  net  on  i  a  dol abel 1 o i des 
(Slab-sided  pearly  mussel) 

Pleorobema  clava 

(  C  1  ub  pearl  •,■  muss  e  1  ) 

Pletho basis    cicatricosus 

TwhTte    wa  r  t  v  b  a  c  k    m,  u  s  s  e  1  ) 

Plethobasis  cooperianus 


(Orange-f oot  ed  pimpleback 
mussel ) 

Pleurobema  plenum 

( Rougn p igtoe  mussel) 

Pot  am  1 1  us  capax 


^ Fat     pocketbook    mussel) 


II 


II 


II 


II 


II 


II 


II 


II 
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Qu  a  d  r  u  1  a    i  n  t:  e  rm  p  d  i  a 

( Curaberland    monkey    face 
mussel) 

Quadrula    spar ;a 

(  Appal  acri  I  an   monkey    face 
musse 1 ) 

Toxolasma    (  =  C  a  r 'j n c u  1  a  t  a  ) 
cyl indre 1 1  a 
(Pale    lilliput,     pearly   mussel) 

V  i  1 1 o s a    ( =Mi  c  romya)    t  rab  i  1  is 
(Cumberland    bean    mussel) 


Key  to  bases  for  recommendations: 

(1)  Available  biological  and  trade  In- 
formation indicates  the  species  is  now 
appropriately  listed  because  of  its  bio- 
logical and  international  trade  status; 

(2)  available  biological  and  trade  infor- 
mation does  not  meet  requirements  to 
effect  a  change  under  the  criteria,  but 
it  suggests  the  species  should  be  re- 
classified because  of  its  biological 
status;  (3)  available  biological  and 
trade  information  does  not  meet  re- 
quirements to  effect  a  change  under 
the  criteria,  but  it  suggests  the  species 
should  be  reclassified  because  of  its 
trade  status;  (4)  available  biological 
and  trade  information  meets  the  crite- 
ria to  indicate  the  species  should  be  re- 
classified because  of  its  biological 
status;  (5)  available  biological  and 
trade  information  meets  the  criteria  to 
indicate  the  species  should  be  reclassi- 
fied because  of  its  trade  status;  (6) 
available  biological  and  trade  informa- 
tion indicates  the  species  should  be 
listed  because  of  its  similarity  in  ap- 
pearance to  other  listed  species,  sub- 
species or  populations  of  the  same  spe- 
cies; and  (7)  available  biological  and 
trade  information  does  not  meet  re- 
quirements of  the  criteria  to  effect  a 
change  and  it  does  not  suggest  the 
species  should  be  reclassified. 

The  reasons  for  the  preliminary 
findings  presented  in  this  table  are  ex- 
plained below.  Discussions  of  species 
are  grouped  according  to  the  basis  for 
the  recommended  listing. 

(1)  Species  for  which  the  available 
biological  and  trade  information  indi- 
cate that  they  are  now  appropriately 
listed  because  of  their  biological  and 
trade  status. 

There  are  12  mammals.  13  birds.  6 
reptiles,  and  2  fishes,  or  33  of  the  134 
listed  native  species  that  appear  to  fit 
this  category,  according  to  Informa- 
tion examined  by  the  Service.  This  in- 
formation on  present  and  historical 
abundance  and  range  of  geographic 
distribution,  and  on  the  extent  of  in- 
ternational trade  appears  sufficient  to 
warrant  the  current  listings  of  these 
species  in  the  appendices.  There  Is 
actual  or  potential  trade  in  each  spe- 
cies, and  each  is  currently  (Appendix 
I)  or  potentially  (Appendix  II)  threat- 
ened with  extinction  according  to  the 
most  recent  data. 

The  mammals  recommended  for  re- 
tention in  their  current  listings  on  this 
basis  include  the  whales,  polar  bear, 
dugong,  and  manatee. 

Among  the  species  of  birds  recom- 
mended for  retention  in  their  current 
listings  on  the  basis  that  they  fit  the 
criteria  are  several  raptors.  The  bald 
eagle  in  most  of  the  48  conterminous 
United  States  is  reduced  in  abundance 
to  the  extent  that  it  qualifies  for  Ap- 
pendix I,  but  populations  in  Canada 
and  Alaska  are  not  currently  threat- 
ened with  extinction  (see  discussion 
below).  The  Convention  provides  that 
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geographically  separate  populations  of 
a  biological  species  or  subspecies  may 
be  treated  as  separate  "species"  for 
purpose  of  control,  provided  they  are 
listed  as  such  in  the  appendices. 

The  Prairie  falcon,  merlin,  gyrfalcon 
and  goshawk  are  commonly  used  in 
falconry.  Information  on  their  abun- 
dance is  either  slight  or  conflicting, 
but  the  high  potential  for  trade  indi- 
cates they  should  be  retained  on  Ap- 
pendix II. 

The  decline  of  the  peregrine  falcon 
in  Europe  and  North  America  has 
been  closely  studied,  and  is  linked  to 
pesticides.  Recent  surveys  throughout 
much  of  North  America  found  that  at 
best  the  decline  has  slowed  or  stopped, 
but  in  many  places  the  breeding  rate 
was  continuing  to  drop.  Banding  stud- 
ies and  counts  of  migratory  hawks  in- 
dicate increase  but  so  far  do  not  pro- 
vide statistically  sufficient  data  for 
analysis.  If  populations  were  at 
normal  levels,  the  demand  for  falconry 
birds  might  be  insignificant  relative  to 
the  total  population.  Because  of  their 
reduced  present  level,  any  trade  needs 
to  be  strictly  controlled. 

All  of  the  listed  sea  turtles  are  rec- 
ommended to  remain  in  Appendix  I 
because  population  trends  indicate 
rapid  declines,  some  of  the  species 
have  very  low  breeding  populations, 
and  the  commercial  harvest  of  adults 
and  destruction  of  nests  are  continu- 
ing threats  to  their  survival. 

(2)  Species  for  which  the  available 
biological  and  trade  information  does 
not  meet  requirements  of  the  criteria 
to  effect  a  change,  but  suggests  that 
the  species  should  be  reclassified  be- 
cause of  its  biological  status. 

The  criteria  for  deletion  of  a  species 
from  Appendix  I  or  II,  or  transfer 
from  Appendix  I  to  Appendix  II.  re- 
quire scientific  evidence  of  population 
size  and  trend  showing  recovery  of  the 
species  and  an  analysis  of  the  poten- 
tial for  commercial  trade.  The  criteria 
for  deletion  of  a  species  from  the  ap- 
pendices or  its  transfer  from  Appendix 
I  to  Appendix  II  are  more  rigorous 
than  those  for  addition  of  a  species  be- 
cause the  Parties  recognized  that  pre- 
maturely reducing  the  protection  af- 
forded a  species  could  result  in  perma- 
nent loss  of  the  resource.  Errors  in 
listing,  if  any,  were  to  favor  the  wild- 
life or  plant  rather  than  its  exploita- 
tion. The  basic  test  for  such  transfer 
or  deletions  is  whether  or  not  the  spe- 
cies can  withstand  the  exploitation 
that  would  follow  this  reduction  or 
loss  of  protection.  There  are  3  mam- 
mals, 4  birds  and  1  fish  among  the 
listed  native  species  for  which  the  data 
show  substantial  populations,  but 
these  data  do  not  meet  the  require- 
ments of  the  criteria  for  deletion  or 
transfer  from  Appendix  I  to  Appendix 
II.  It  appears  that  if  more  complete  in- 
formation on  the  biological  status  of 
these    species    becomes    available,    it 
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might  be  appropriate  to  effect  such 
changes,  in  light  of  our  current  knowl- 
edge of  international  trade  in  them. 

While  the  natural  range  of  the  At- 
lantic sturgeon  apparently  has  been 
severly  limited,  this  fish  has  been  re- 
ported in  numbers  sufficient  not  to  be 
considered  currently  threatened  with 
extinction. 

Trophy  hunting  of  the  bighorn 
sheep  continues  in  the  United  States. 
Canada,  and  Mexico  with  little  knowl- 
edge of  the  recovery  rate  of  this  spe- 
cies. It's  range  has  been  greatly  re- 
duced and  the  current  population  has 
been  reported  at  no  more  than  18,000 
to  20.000.  down  from  an  estimated  1.5 
million  to  2  million  in  the  last  century. 
New  herds  have  been  introduced  into 
many  areas  to  re-establish  the  species 
and  in  some  instances  these  introduc- 
tions have  been  successful.  Habitat 
protection  is  the  basic  need  because, 
except  for  a  few  fragments  that  have 
escaped  overgrazing  by  domestic  live- 
stock, the  habitat  of  the  bighorn  has 
been  destroyed. 

Reported  increasing  in  population  in 
the  United  States,  the  Mearn's  quail 
has  recovered  sufficiently  in  part  of  its 
range  to  withstand  controlled  hunting, 
but  the  status  is  unknown  over  the 
greater  part  of  its  range  in  Mexico. 

The  Alaskan  and  Canadian  grizzly  or 
brown  bears  continue  to  be  taken  by 
trophy  hunters  from  various  parts  of 
the  world.  The  pelt  of  the  gray  wolf  is 
extremely  warm  and  used  in  the  man- 
ufacture of  cold  weather  clothing. 
Substantial  populations  of  both  spe- 
cies occur  in  Alaska  and  Canada. 
While  current  biological  data  are  not 
complete  on  these  species,  the  Service 
has  received  substantial  information 
on  these  animals  too  late  to  be  consid- 
ered in  the  present  riotice,  but  it  will 
be  included  in  the  subsequent  find- 
ings. 

The  golden  eagle  is  a  widespread 
species,  of  which  the  United  States 
populations  do  not  appear  to  be  poten- 
tially threatened  with  extinction  in 
spite  of  persecution  and  some  utiliza- 
tion for  falconry,  taxidermy  and 
feathers.  However,  it  is  very  difficult 
to  distingush  U.S.  specimens  from 
specimens  entering  international  trade 
from  other  countries  where  the  spe- 
cies requires  strict  protection. 

The  snowy  owl  is  periodically  abun- 
dant in  Alaska  and  Canada,  and  is  fre- 
quently sighted  in  northern  parts  of 
the  48  conterminous  United  States 
during  those  periods  of  abundance  far- 
ther north.  The  bird  does  not  appear 
to  be  potentially  threatened  with  ex- 
tinction, although  accurate  population 
data  are  unavailable.  Trade  appears  to 
be  limited  to  taxidermy  and  local  use 
for  food. 

(3)  Species  for  which  the  available 
biological  and  trade  information  does 
not  meet  requirements  of  the  criteria 
to  effect  a  change,  but  suggests  that 
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the  species  should  be  reclassified  be- 
cause of  its  trade  status. 

There  are  9  mammals,  11  birds,  3 
fishes,  and  1  mollusc  or  24  of  the  134 
listed  native  species  for  which  no  posi- 
tive evidence  of  current  national  or  in- 
ternational trade  is  available.  In  addi- 
tion, each  of  these  species  is  protected 
under  state  or  Federal  law.  which 
greatly  reduces  the  potential  for  trade. 
Knowledge  of  the  present  and  histori- 
cal abundance  and  geographic  range  is 
variable  and  in  no  case  does  it  appear 
to  meet  the  requirem.ents  of  the  crite- 
ria for  deletion  or  transfer  of  a  species 
from  Appendix  II.  However,  the  lack 
of  evidence  for.  and  unlikelihood  of. 
trade  m  these  species  suggests  that 
their  listing  in  the  appendices  serves 
no  usefal  purpose  in  a  Convention  in- 
tended to  regulate  international  move- 
ment of  wildlife  and  plants.  Ar.y  re- 
duction in  protection  afforded  by  the 
Convention  is  not  expected  to  harm 
these  species. 

The  puma,  for  example,  is  wide- 
spread in  distribution  although  it  has 
been  extirpated  in  many  of  the  settled 
portions  of  North  America  and  two 
subspecies  are  threatened  with  extinc- 
tion. The  species  still  persists  m  wilder 
r-i^gions  of  the  New  World,  and  is  regu- 
larly sport  hunted  in  the  western 
states  except  California,  and  in 
Mexico  and  central  and  South  Amer- 
ica. The  species  appears  to  be  ade- 
quately managed  for  a  sustained  sport 
harvest  in  certain  western  stales,  but 
there  has  been  a  general  decline  in  its 
abundance.  The  potential  for  interna- 
tional trade  in  the  puma  is  slight  and 
is  unlikely  to  present  a  threat  to  its 
survival. 

The  m.arsh  hawk  is  apparently  nu- 
merous in  the  United  States  wherever 
sui'able  rriar^hland  is  available.  The 
U.S.  FiSh  and  Wildlife  Service  B.'-eed- 
ir.g  B!rd  S.;rvey  shows  Ihis  species  ha.> 
df't lined  5  percent  per  year  cer  the 
PR.-t  10  years,  but  numbers  of  individ- 
ua;."<  are  sUll  large.  There  is  little  like- 
lihood of  trade:  the  species  is  unimpor- 
tar.t  in  falcor.ry.  Current  information 
on  the  biological  and  trade  stati;s  of 
the  bird  thus  suege.sUs  it  should  not  be 
li.sted  in  Appfnd;x  II.  but  this  infJi- 
mation  does  not  mept  the  require- 
ments of  the  criteria  for  deletion. 

(4)  Species  for  *hiLh  the  avaiiatle 
biological  and  trade  information  meets 
the  criteria  to  indicate  they  should  be 
reclassified  because  of  their  biological 
status. 

Biological  status  a^^^e  is  not  suffi- 
cient to  effect  a  change  in  Hating 
under  the  criteria:  it  must  be  consid- 
ered along  with  trade  status  to  evalu- 
ate the  impact  that  any  reclassifi-a- 
ticn  m.ight  have  on  the  species.  How- 
ever for  some  species  it  is  biological 
status,  rathfr  than  trade  status,  that 
primarily  indicates  the  need  for  reclas- 
sification. 

This  survey  indicates  that  there  are 
3  mammals,  3  birds,  2  reptiles,  2  fishes 
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and  2  mussels  for  which  the  informa- 
tion on  biological  status  appears  suffi- 
cient to  effect  a  change  in  the  listing, 
given  what  is  known  about  trade 
status.  Certain  of  these  species  are  be- 
lieved to  be  extinct  since  no  living 
specimens  have  been  found  after  r.iany 
years  of  .searching.  The  criteria  do  not 
specifically  address  this  situation,  but 
It  is  clear  that  the  listing  of  the  spe- 
cies Ls  not  appropriate  in  view  of  the 
fundamental  principles  of  the  Conven- 
tion. 

The  West  Indian  monk  seal,  the 
longjaw  CISCO  and  the  blue  pike  of  the 
Great  Lakes,  and  the  yellow-blossom 
and  Sampson's  pearly  mussels  fit  this 
category  of  apparent  extinction  as  no 
spccimer\s  have  been  found  in  recent 
years.  For  example,  no  living  specimen 
of  the  longjaw  ci.sco  has  been  s^en 
since  1952. 

The  Mexican  duck  has  recently  been 
reclassified  as  a  subspecies  of  the  mal- 
lard duck  (Anas  platyrhynchosr.  cur- 
rent nomenclature  for  this  subspecies 
is  Anas  platyrhynchos  diazi.  The  U.S. 
population  of  dio^i-like  ducks  contains 
only  about  lO'o  pure  individuals. 
Recent  surveys  in  Mexico  indicate  the 
taxon  is  secure  there. 

There  currently  appears  to  be  no  po- 
tential trade  in  the  northern  elephant 
seal,  smd  its  population  is  increa-sing 
under  protective  measures. 

The  greater  prairie  chicken  has  re- 
covered in  such  numbers  that  it  may 
now  be  taken  legally  by  hunters 
within  parts  of  its  range. 

A  reported  46  percent  increase  be- 
tween 1970  and  1974  enlar^'^d  the  total 
U.S.  population  of  American  alligaiors 
to  almost  750.000  individuals.  This  spe- 
cies should,  therefore,  no  longer  be 
considered  as  currently  threatened 
with  t-xtinction. 

Surveys  report  the  U.S.  population 
of  the  American  kp.'^trel  to  exceed 
300.000  individuals.  The  US.  Fish  and 
Wildlife  Ser.ice  Br^edi-^.e  Bird  Survey 
sho'vs  it  to  have  incr*^  a.-ed  in  abun- 
dance in  the  United  Slates  over  the 
pa.=.t  10  years.  The  species  is  wide- 
spread throughout  North  and  South 
America.  While  there  is  limited  local 
use  of  this  speries  for  falconry  it 
cannot  be  considered  a.-  endangered  or 
in  significant  international  trade. 

There  are  only  200-4^0  known  indi- 
viduals of  the  American  crocodile  in 
the  United  Stales.  Furthermore,  re- 
spondents suggest  this  population  has 
only  25  known  bre»^ding  females  and 
practically  no  current  survival  of  the 
hatchings.  The  United  States  popula- 
tion of  this  species  should  be  placed  in 
Appendix  I  to  receive  the  protection 
aifcrded  a  specie's  threatened  with  ex- 
thiction.  for  which  there  is  a  h^gh  risk 
that  specimens  could  illegally  enter 
the  extensive  trade  in  crocodilian 
hides.  The  biological  status  of  other 
populations  of  this  species  in  the  Ca- 
ribbean and  Mexico  is  poorly  known. 


and  they  should  be  retained  in  Appen- 
dix II. 

(5)  Species  for  which  the  available 
biological  and  trade  information  meets 
the  criteria  to  Indicate  they  should  be 
reclassified  because  of  their  trade 
status. 

There  are  a  mam.mal.  a  bird  and  a 
reptile  am.ong  the  listed  species  for 
which  the  information  on  present  and 
histo.fical  abundance  and  range  of  geo- 
graphic distribution,  and  on  the 
extent  of  International  trade  apears 
sufficient  to  warrant  reclassification. 
When  it  is  suggested  that  a  .species 
should  be  reclassified  because  of  trade 
status,  this  means  that  trade  status, 
rather  than  biological  status,  primar- 
ily indicates  the  need  for  reclassifica- 
tion However,  trade  status  alone  is 
not  sufficient  to  effect  a  change  in  list- 
ing under  the  criteria. 

The  northern  elephant  seal,  for  ex- 
ample, is  completely  protected  from 
trade  In  the  United  States  under  Fed- 
eral law,  and  its  population  has  made 
a  well-documented  recovery  in  recent 
years.  Current  information  Indicates 
that  it  is  not  threatened  with  extinc- 
tion, and  that  there  is  little  likelihood 
of  trade  to  justify  retaining  it  in  the 
appendices. 

(6)  Species  for  which  the  available 
biological  and  trade  information  indi- 
cates they  should  be  listed  because  of 
similarity  in  appearance  to  other 
listed  species,  subspecies  or  geographi- 
cally separate  populations  of  the  same 
species. 

The  fundamental  principles  of  the 
Convention  provide  that  species  may 
be  listed  in  Appendix  II.  subjecting 
them  to  regulation  in  order  that  trade 
in  other  species  meeting  the  biological 
and  trade  criteria  may  be  brought 
under  effective  control.  The  reason  is 
that  it  can  be  difficult  to  distinguish 
between  a  species  needing  protection 
and  a  close  relative  that  does  not  need 
protectioii.  especially  if  the  specimen 
is  a  part  or  derivative.  There  are  three 
mam.mals  and  a  bird  among  the  li.sted 
native  .species  that  qualify  for  listing 
on  this  basis  They  are  difficult  for 
persons  trained  in  wildl.fe  identifica- 
tion to  distinguish  from  other  listed 
species,  subspecies  or  geographically 
separate  populations  of  the  same  spe- 
cies. 

The  southern  sea  otter,  which  has 
recovered  in  abundance  and  is  protect- 
ed from  trade  by  stale  and  Federal 
law,  so  clo.se !y  resembles  the  northern 
,<;t  .a  ott  -r  when  processed  as  a  pelt  that 
it  should  be  retained  in  Appendix  II. 

The  pelt  of  the  river  otter  likewise  is 
very  dl'ficult  to  distinguish  from  that 
of  other  species  of  otters  that  are  cur- 
rently or  potentially  threatened  with 
ex  Unction.  This  is  one  basis  for  recom- 
mending that  the  otter  be  retained  in 
Appendix  II;  another  basis  for  its  pro- 
posed retention  is  discussed  below. 

The  Mexican  subspecies  of  the 
pronghom  exists  in  sufficient  numbers 


to  be  subject  to  controlled  hunting  In 
the  U.S.  Trophy  specimens  of  the 
Mexican  pronghom  closely  resemble 
those  of  the  Sonoran  pronghom, 
which  is  treatened  with  extinction  and 
listed  in  Appendix  I. 

(7)  Species  for  which  the  available 
biological  and  trade  information  does 
not  meet  requirements  of  the  criteria 
to  effect  a  change  and  does  not  sug- 
gest the  species  should  be  reclassified. 

This  survey  confirmed  that  there 
are  a  number  of  species  listed  in  the 
appendices  about  which  very  little  is 
knowTi.  The  available  information  on 
population  size  and  trends,  or  on  the 
extent  of  international  trade  in  cer- 
tain of  these  species  is  so  incomplete 
that  it  is  very  difficult  to  determine  if 
they  should  be  retained  In  their  cur- 
rent listing  or  if  they  should  be  reclas- 
sified or  deleted  from  the  appendices. 
If  they  were  not  now  listed,  it  is  doubt- 
ful that  many  of  these  species  would 
meet  the  current  criteria  for  addition 
to  Appendices  I  and  II.  This  finding 
applies  to  8  mammals,  4  birds.  21  rep- 
tiles, 1  amphibian  and  30  molluscs,  or 
64  of  the  134  listed  species.  There  is 
evidence  of  substantial  trade  in  some 
of  these  species,  but  little  indication  of 
the  impact  it  has  on  the  survival  of 
wild  populations.  The  criteria  empha- 
size that  deletion  or  transfer  from  Ap- 
pendix I  to  Appendix  II  should  require 
scientific  evidence  of  population  size 
and  trend  showing  recovery  of  the  spe- 
cies and  an  analysis  of  the  potential 
for  commercial  trade,  showing  that 
the  species  could  withstand  the  exploi- 
tation resulting  from  a  reduction  of 
protection  afforded  by  the  Conven- 
tion. 

The  secretive  nature  of  the  wild  cats 
has  made  it  difficult  to  determine 
their  biological  status.  Many  of  them 
are  heavily  hunted  for  their  pelts  and 
there  is  little  information  on  popula- 
tion levels  or  on  recovery  rates  of  ex- 
ploited population. 

Information  on  the  population  biol- 
ogy of  the  bobcat  is  fragmentary,  de- 
spite a  number  of  recent  studies  to  de- 
termine the  status  of  this  species.  In- 
formation from  various  sources  indi- 
cates that  substantial  numbers  of  bob- 
cats occur  in  the  United  States,  and 
that  the  species  occupies  much  of  its 
original  geographic  range.  However,  it 
Ls  easily  trapped  and  the  market  value 
of  its  fur  has  increased  greatly  in  the 
last  few  years.  The  effect  of  the  ex- 
pected increase  in  trapping  on  popula- 
tions cannot  be  predicted  with  any  cer- 
tainty. The  basis  for  listing  species  of 
the  family  Felidae  in  Appendix  was  as 
follows.  "All  cats  are  potentially  in- 
volved in  the  fur  trade,  and  the  scale 
of  this  trade  is  such  that  all  species 
must  be  considered  as  vulnerable,  few 
populations  now  remaining  unaffect- 
ed. All  wUd  species  not  in  Appendix  I 
should  be  on  Appendix  II,  so  that  the 
scale  of  their  occurrence  in  trade  can 
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be  monitored."  Given  our  current 
knowledge  of  this  species  and  the  basis 
for  its  inclusion  in  the  appendices,  the 
Service  recommends  that  it  be  kept  in 
Appendix  II  to  aid  in  monitoring  and 
that  the  listing  be  armotated  to  indi- 
cate this.  Otherwise,  it  might  be  ap- 
propriate to  transfer  this  species  to 
Appendix  III.  where  exports  could  be 
monitored  without  necessarily  placing 
limits  on  the  quantity  of  pelts  that  are 
shipped  until  the  impact  of  trade  is 
known. 

The  lynx  was  listed  in  Appendix  II 
for  the  same  reason  as  the  bobcat.  The 
species  is  in  high  demand  for  its  pelts, 
and  its  abundance  is  poorly  document- 
ed except  in  a  few  localities.  Lynx 
have  cycles  of  abundance  and  scarcity 
linked  to  abundance  of  the  snowshoe 
hare,  and  it  is  possible  that  heavy 
trapping  of  1>tix  in  a  period  of  scari- 
city  could  harm  their  populations.  Evi- 
dence is  inadequate  to  determine  if  in- 
ternational trade  in  this  species  should 
be  controlled.  The  Service  has  received 
substantial  information  on  the  lynx 
too  late  to  be  considered  in  the  pre- 
sent notice,  but  it  will  be  considered  in 
the  subsequent  findings. 

The  river  otter  is  found  and  harvest- 
ed in  many  areas  of  the  United  States 
and  Canada,  but  knowledge  of  its  pop- 
ulation biology  and  the  impact  of  the 
fur  trade  is  very  incomplete.  As  with 
the  bobcat,  studies  are  underway  to 
clarify  its  status  in  parts  of  the  United 
States.  This  species  was  listed  along 
with  others  of  its  subfamily  because  of 
heavy  fur  trade  and  similarity  in  ap- 
pearance among  the  pelts  of  different 
species.  The  Service  has  also  received 
substantial  information  on  this  species 
too  late  to  be  considered  in  the  pre- 
sent notice. 

The  Tule  white- fronted  goose  also 
fits  this  situation.  There  is  little  Infor- 
mation on  its  population,  aside  from 
the  general  knowiede  that  it  is  small. 
The  potential  for  trade  is  low  and 
would  most  likely  involve  hunting  and 
aviculture. 

The  Sonoran  toad  is  a  species  for 
which  there  are  no  population  data 
and  no  evidence  of  international  trade 
although  there  might  be  some  poten- 
tial for  pet  trade. 

Many  of  the  listed  reptiles  are 
known  to  be  subject  to  trade:  crocodi- 
lians.  boas,  and  monitor  lizards  for 
their  skins;  tortoises,  lizards  and 
snakes  for  use  as  pets.  This  trade  is  ex- 
tensive, but  its  impact  on  the  sunival 
of  the  wildlife  populations  is  poorly 
known.  There  is  little  reliable  informa- 
tion on  past  or  present  population 
levels  or  on  changes  in  geographic 
ranges  of  distribution  of  these  species. 

The  numerous  species  and  subspe- 
cies of  freshwater  mussels  listed  in  the 
appendices  are  known  to  have  small 
ranges  of  distribution  and  low  popula- 
tion sizes,  but  there  are  few  well-dcx;u- 
mented    population    surveys.    iFresh- 
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water  mussels  are  commercially  har- 
vested for  their  shells,  which  are  ex- 
ported, and  some  of  the  listed  species 
are  likely  to  be  harvested  along  with 
other  more  abundant  species.  Howev- 
er, there  are  no  data  on  the  extent  to 
which  the  listed  species  are  included 
in  commercial  harvests. 

This  survey  of  nati\e  species  is  being 
conducted  to  determine  if  the  species 
are  appropriately  listed,  given  the  cri- 
teria adopted  by  the  Party  nations.  It 
is  evident  that  certain  of  the  listed 
species  do  not  benefit  from  inclusion 
in  Appendix  I  or  II,  and  that  the  crite- 
ria for  deletion  or  transfer  prevent 
some  appropriate  changes  from  being 
made.  Therefore,  the  Ser\ice  is  consid- 
ering the  possibility  of  proposing  not 
only  changes  in  the  listings  of  certain 
species,  but  also  changes  in  the  crite- 
ria that  would  allow  the  Parties  to  de- 
velop appendices  that  reflect  the  best 
available  biological  and  trade  informa- 
tion. 

The  Service  welcomes  additional  in- 
formation and  comments  that  will 
assist  in  evaluating  these  preliminary 
findings  and  the  criteria,  and  in  pre- 
paring appropriate  proposals  to  amend 
the  appendices.  All  materials  that  are 
received  will  be  available  for  public  in- 
spection from  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  in  Room  546, 
1717  H  Street  NW.,  Washington.  D.C. 

PuBUC  Meeting 

In  addition  to  considering  all  wTitten 
comments,  received  by  July  3.  1978. 
the  Fish  and  Wildlife  Service  will  hold 
a  public  meeting  on  the  issues  dis- 
cussed in  this  advance  notice  of  pro- 
posed rulemaking.  The  public  meeting 
will  be  conducted  from  9  a.m.  to  12 
noon  on  May  31,  1978.  in  the  Secret 
Service  Auditorium,  located  on  the 
first  floor  of  the  Matomic  Building. 
1717  H  Street  NW..  Washington.  D.C. 

So  that  adequate  time  may  be  allo- 
cated for  the  views  of  all  interested 
parties,  those  planning  to  attend  the 
public  meeting  are  encouraged  to 
notify  Ms.  Joan  Calon,  Chief,  Manage- 
ment Operations  Branch,  Federal 
Wildlife  Permit  Office,  Washington. 
D.C.  20240,  202-632-8796.  of  their  par- 
ticipation not  later  than  Friday,  May 
19,  1978. 

The  primary  author  of  this  notice  is 
Dr.  Richard  L.  Jachowski,  Federal 
Wildlife  Permit  Office. 

Note.— The  Department  of  the  Interior 
has  determined  that  ihls  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  April  28,  1978. 

Harvey  K.  Nelson, 
Acting  Director, 
Fish  and  Wildlife  Service. 

[FR  Doc.  78-12205  PUed  5-2-78;  8:45  am] 
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PACIFIC  TUNA  FISHERIES 

Commerce,  NO^  *  a"~?.>'>ces  that  5-6-76  is  closing  fc  yel- 
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FISHING  PERMITS 

Con-;'-ie,'ce  'vGAA  aripounces  ava^'abi ">  ic  aulhonze  '^  S 
vessels  to  ''sn  s^^K'^np  a''d  snarc*e^  gro'^per  i^  Mexk'a-  Zc-'-.k     1S257 

DAIRY  PRODUCTS 

USDA/CCC  annoLinces  pnce  support  inceasi  trom  S9.00  per 
hundredweigi--  tc  S9  43.  effective  4-1-78 19203 

COTTON  LOAN  PROGRAMS 

USDA.'CCC  'ss.,es  regulations  to  change  eligibility  require- 
ments for  upland  seed  cotton  and  provide  specifications  gov- 
erning cotton  t>ale  packaging  materials  for  cotton  pledged  icr 
price  suppo^  ica-^s.  e«ectivG  5-4-78  (2  documents!      19193.  19197 

ACCIDENT  REPORTS 

N'TSB  announces  ava:'ability  of  a:rcra*t  accident  reports  publi- 
C2*!0n.  sa'e^  'ecommendations.  and  'espcnses  19306 


PRIVACY  ACT 

DOD'Ar  adopts  regulations  providing  appeals  process  rega'-d- 
ir>g  refusals  to  a-^end  records;  effective  5-4-78 
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Corrmerce/NOAA:    Pacific    Fishery    Management    Council 
and  its  Saenofic  and  Statistical  Committee.  6-7  tnroogh 

6-9-78 19258 

Western  Pacrfic  Fishery  Management  Council.  5-22  and 

5-23-78 19259 

DOD'  Defense  Intelligence  Agency  Scientific  Advscry  Cct^i- 

mittee,  7-6  and  7-7-78 19273 

DOE;  National  Pstroieum  Council,  5-25-78  19289 

Solar  Energy  Conference,  5-10  and  5-1 1 -78    19273 

EPA:  Science  Advisory  Board  Stj'::y  Group  on  Arse-^^;  as  a 

Hazardous  Air  Pollutant,  5-22  and  5-23-78  19291 

HEW/OE    National  Adviso'y  Counc;!  on  mda-  Education, 

5-19  through  5-21-78 19294 

Secy  Nat'cnrt  Commission  for  the  P^o'ection  of  Hurran 
Subjects  of  Biomedical  and  Be^a^^ora  Resoa':"-.  6-9 
and  6-10-78.      .  192S4 

Intenor'BL.M:     Bcise     Diitnct     Graz^.'-g     Ad;;S0'y     3ca'-3. 

6-7-78 19295 

Rawlins  IDistnct  Grazing  Advsory  Boa^d,  5-31-78 19297 

NPS  Apcaiachiar^  N?.t:onai  Scenic  T-aa  Advisory  Council 

5-22-73       19301 

Golden  Gate  Nat;onai  Recreation  A-ea  Advison/  .3omm.s- 
sion.  5-23-78 19301 


Continued 

NRC  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  the  Vermont  Yankee  Nuclear  Power  Station, 
5-19-78  19303 

State/AID  Board  for  International  Food  and  Agpcultural 
Development,  5-25-78  19309 

USDA/FS  National  Forest  System  Advisory  Committee,  6-6 
and  6-7-78  19252 

AMENDED  MEETINGS- 
DOT /nhtsa.  National  Highway  Safety  Advisory  Commit- 
tee s  Executive  Subcommittee,  5-15-78  19313 

EPA.  Resource  Conservat  ,.n  Committee,  5-9-78 19291 

HEARINGS— 

National  Commission  on  Employment  and  Unemployment 
Statistics,  5-23-78  19303 

CHANGED  HEARINGS— 

Office  of  the  Special  Representative  for  Trade  Negotiations 

Certain  'mported  Ceramic  Tacieware,  5-31-78     19308 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  State  19334 


IV 


FEOERAl  REGISTER,   VOL,   43,  NO.  87— THURSDAY,  MAY   4,    1978 


contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice* 

Meetings: 
International        Food        and 
Agricultural      Development 

Board 19309 

Pest  management  program;  in- 
terim procedures,  etc.: 
Liberia;  waiver  19309 

AGRICULTURAL  MARKETING  SERVICE 

Ruies 

Oranges  (Valencia)  gro^^Ti  in 
Ariz,  and  Calif 19193 

Proposed  Rirtes 

ATOcados  grown  in  Fla 19235 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Forest  Service; 
Soil  Conservation  Service. 

AIR  FORCE  DEPARTMENT 

Huiee 

Privjity  Act;  impl«nentAt»on 19230 

CIVIL  AERONAUTICS  BOARD 

Nottoee 

Hearings,  etc.: 

Cayman  Airways,  Ltd 19255 

8«Ji     Antonio-Denver     route 
proceeding 19255 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; National  Ocean- 
ic and  Atmosphereic  Adnyni.s- 
tration. 

Notices 

Statistical  standard.s;  rt\spon.si- 
bility  fran.sfer  to  Commerce 
Department  (QMB  Circulars 
A  39.  A-46,  A-65.  and  A-91  di.s- 
continuf  d) 19260 

COMMODtTY  CREDIT  CORPORATION 

Rules 

Loan  a.'id  purchase  program: 
Cotton  (2  documents)  ...  19193.  19197 
Milk 19203 

COMMUNITY  PLANNING  AND 

DEVELOPMENT  OFFICE  OF  ASSISTANT 
SECRETARY 

^  r 

Rules 

Community  de\elopmcnt   block 
grants. 
New     communities,     applica- 
tions and  criteria  for  discre- 
tionary grants 19228 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Policy  or  Interpretation  state- 
menUs: 
Emergency    exemptions. 

granting 19215 

Voluntary  standards  activities; 
policy  statement 19216 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Notices 

Meetings: 
DIA  Scientific  Advisory  Com- 
mittee     19273 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Hearings,  etc.: 
El  Pa-so  Eastern  Co.  et  al  19278 

EDUCATION  OFFICE 
Notices 

Meetings: 
Indian     Education     National 
AdriEory  Council 19294 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS,  NATIONAL  COMMISSION 

Notices 

Hearings „ 19*03 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Adminiistration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

Environmental    statements; 
availability,  etc.: 
New  Melones  230  kV  electrical 
tran.s:nis,sion    line.    Central 

Valley  Project.  Calif 19289 

Meetings: 

National  Petroleum  Council ...    19289 
Solar  energy  commercialization; 
conference  i 19273 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air      quality      implementation 
plans;  enforcement  by  State 
and     Federal     governments 
after  statutory  deadlines: 
New  York  19239 

Pesticide  chemicals  in  or  on  raw 
agricultural       commodities; 
tolerances  and   exemptions, 
etc.: 
Chlorothalonil 19240 

Notices 

Meetings' 
Resource   CorLservation   Com- 
mittee     19291 


Science  Advisory  Board 19291 

Pesticides;  tolerances,  registra- 
tion, etc.: 

Cyano  (3-phenoxyphenyl) 
methyl-4-chloro-alpha-(l- 
methylethyl)  benzeneace- 
tate  19290 

HEXAKIS  (2-methyl-2-phe- 
nylpropyD-distannoxane; 
withdrawn  19290 

Nortron  19290 

2,4,5-Trichlorophenoxyacetic 
acid;  correction 19290 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives; 

BeU 19204 

Bendix 19209 

Champion 19206 

Detroit  Diesel  Allison 19205 

General  Dynamics 19210 

Lockheed 19210 

McDonnell  Douglas  (2  docu- 
ments)   19207,  19208 

Rockwell  International 19208 

Standard  instrument  approach 
procedures  19214 

Transition  areas  (4  docu- 
ments)    19211,  19212.  19213 

VOR  Federal  airways,  area  high 
routes,  and  jet  route* 19212 

Proposed  Rules 

Restricted  areas 19238 

Transition  areas  (3  docu- 
ments)     19235   19237 

Notices 

Airport  and  airway  development 
legislation,  post-198C;  consul- 
tative planning  conference 19310 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  tablf-  of 
assignments: 

Georgia 19241 

Michigan 19LMii 

Notices 

Deaf  and  hearing  impaired,  tele- 
communications services,  in- 
quiry; extension  of  time 192y2 

Satellite  communications  serv- 
ices; applications  accepted  for 
filing  19291 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Rules 

Disaster  assistance: 
Legal  services  19229 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co  ....    19273 


FEDERAL  REGISTER,  VOL  43,  NO.  87— THURSDAY,  MAY  4,   1978 


Beacon  Gasoline  Co 19273 

Columbia  Gulf  Transmission 

Co.  et  al.  (2  documenU) 19274 

Condon,  Vemer.  H 19288 

Crooke.  Edward  Crooke  19280 

Donovan.  Ra>Tnond  E  19283 

Duke  Power  Co 19279 

El  Paso  Natural  Gas  Co  19275 

Great      Northern      Nekoosa 

Corp 19280 

Indiana  &  Michigan  Electric 

Co 19280 

Iowa  Public  Service  Co 19281 

Jones-O  Brien,  Inc.,  et  al 19277 

Karusas-Nebraska  Natural  Gas 

Co..  Inc 19278 

Mountain  Fuel  Supply  Co 19277 

New  Ens'Iand  Power  Co 19281 

New    York    State    Electric    & 

Gas  Corp 19281 

Northern  Natural  Gas  Co.  (3 

documents) 19277. 

19281, 192S3 
Northviile    Dock     Pipe    Line 

Corp.  et  al ii>2H3 

Northwest    Pipeline    Corp.    (2 

documents* 19277,  19278 

Otter  Tail  Power  Co  19283 

Southern  Natural  Gas  Co.  et 

al.  (2  docum-ents) 19278,  19284 

Southwest  Gas  Corp  19279 

Transcontinental     Gas     Pipe 

Line  Co 19284 

Tucson  Ga,s  &  Electric  Co  19288 

United  Gas  Pipe  Line  Co.  (2 

documents) 19279,  19238 

Western  T:ansmi.ssion  Corp  ...  19289 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  and  threatened  spe- 
cies   permi'^;    applications   (8 

documt-nl.s) 18298. 

19300  19301 

FOREST  SERVICE 
Notices 

Environm<--ntal           statements: 
availability,  etc.: 
Sam  Houston  National  Forest. 
Unit  Plan,  Tex.:  correction  ..    19252 
Meetings; 
Nationrti  Forest  System  Advi- 
sory Committee 19252 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office: 
Health  Care  Financing  Ad- 
ministration; National  Insti- 
tute of  Education:  Social  Secu- 
rity Administration. 

Notices 

Meetings: 
Protection  of  Human  Subjects 
of  Biom.edical  and  Behavior- 
al Research.  National  Com- 
mission     19294 


CONTENTS 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Professional  Standards  Review 
Councils,  Statewide:  nomi- 
nations, designations,  etc.: 

Illinois  19292 

Indiana 19292 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Community  Planning 
and  Development  Office  of 
Assistant  Secretary;  Federal 
Di.-;aster  Assistance  Adminis- 
traMon. 

Rules 

NEPA  responsibilities,  appli- 
cants lacking  legal  capacity  ...    19227 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific  ar:i--les.  duty  free  en- 
try: 
Josins  Hopkins  University  et 

a!  19255 

Medical  University  of  South 
Carolina  et  al 19256 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildl'fe  Sprvicc; 
Land  Management  Bureau; 
National  Park  Service. 

INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delfgations: 

AssLstant  Commissioner 
; Planning  and  Research)  et 
al.;  furnishing  special  statis- 
tical studies,  etc 19314 

Deputv  Commissioner  et  al.; 
information  disclosure  to 
Committers  of  Congress  and 
Comptroller  General  19:114 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Agreement*    under    section    5a 
and  b,  applications   for  ap- 
proval, etc.: 
Southern  Motor  Carixcrs  Rate 
Conference,  Inc 19329 

Hearing  assigninents 19314 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications      19317 

Motc^"-  carriers: 
Tra-^iifer  proceedings 19316 

Petiiions,  applications,  finance 
matters  (including  temporary 
authorities;,  railroad  aban- 
donments, altt-rnaie  route  de- 
viations and  intrastate  appli- 
cations     19315 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders: 
California 19231 


Notices 

Applications,  etc.: 

New  Mfxico 19296 

Wyoming  i3  docvunents) 19297 

Meetings: 
Boi»e  District  Grazing  Adviso- 
ry Board 19295 

Rawlins  District  Grazing  Ad- 
visory Board 19297 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

California  (2  documents) 19295. 

19296 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Stalisti.ai  standards;  responsi- 
bility transfer  to  Commerce 
Dt-pariment  lOMB  Circulars 
A  39.  A-46.  A-65.  and  A -91  dis- 
continued)     19308 

MATERIALS  TRANSPORTATION  BUREAU 

Proposed  Rules 

Commercial  detonators  and  det- 
onating primers  19242 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Motur  vehicle  safety  standards: 
Liimps,      reflective      devices, 
etc  19251 

Notices 

¥uf[  economy  standards  aver- 
age passenger  cars,  1931180 
model  years;  exemption  pe- 
titions: 

E.xcahbur  Automobile  Corp....    19311 
Meetings: 

National  Highway  Safety  Ad- 

vLsury  Committee 19313 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 

Bristol  Cars  Ltd.;  exterior  pro- 
tection     19310 

General  Motors  Corp.;  glazing 
m.atcrials 19313 

V.'ashington  State  Commis- 
sion on  Equipment;  lamps, 
reflective  devices,  etc 19313 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

L'lfonnaMon  collection  and  data 
acquisition  activity;  descrip- 
tion; inquiry 19293 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
a-Kcment: 

Atlantic  haddock,  cod.  yellow- 
tail  flounder;  emergency 
regulations;  correction 19233 

Foreign  fishing;  fee  schedule, 
etc  19232 


VI 


FEO€itAl  MGISTER,  VCK.  43,  NO.  87— THURSDAY,  MAY  4,   1978 


Nottces 

Coastal  zone  management  pro- 
grams: environmental  .state- 
ments, hearings,  etc 

California 19259 

Fishery  conservation  and  man- 
agement: 

Foreign       fishing:       Mexican 
zone:    licensing    procedures: 
shrimp  or  snapper  grouper  .    19257 
Fishery  conservation  and  man- 
agement, closures: 

Tuna,  yellowfin 19258 

Marine  mammal  permit  applica- 
tions, etc.: 

Aquarium  of  Cape  Cod,  Inc  ....    19256 

Marineland   Oceanariuni    and 
aquariums 19258 

Montreal  Zoological  Park 19257 

Northwest  and  Alaska  Fisher- 
ies Center 10257 

Meetings: 

Pacific   Fishery   Management 
Council  et  al  19258 

Western  Pacific  Fishery  Man- 
agement Council  19259 

NATIONAL  PARK  SERVICE 

Notices 

Concession  p(rmits.  etc.: 
Gateway  National  Recreation 

Area 19301 

Glacier  National  Park  19302 

Management  Policies.  a\ailabi]- 

ity 19302 

Meetings 
Appalachian   National  Scenic 

Trail  Advisory  Council 19301 

Golden  Gate  National  Recrea- 
tion Area  19301 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and 
accident  reports:  availability. 
responses,  etc  19306 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Environmental  statements: 

availability,  etc.: 
Fuel,  spent  light  water  power 


CONTENTS 

reactor:   handling  and  stor- 
age; extension  of  time 19305 

International  Atomic  Energy 
Agency  manual;  availability  of 

drafts 19305 

Meeting.-: 
Reacior  Pa'tguards  Advisory 
Committee 19303 

Applications,  etc.: 

Commonwealth  Edison  Co  19304 

Consumers  Power  Co 19304 

Philadelphia  Electric  Co 19306 

Radiation  Teclmology,  inc 19306 

POSTAL  RATE  COMMISSION 

Notices 

Rat«s  and  fees,  1978  changes; 
nonstandard  mail  sur- 
charge      19308 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Investment  Advisors  Act: 
Brokers   and   dealers;   tempo 
rary    exemption;    extension 
of  time 19224 

Notices 

Hearings,  etc.: 

Mira-Pak.  Inc 19309 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Aged,  blind,  and  disabled  sup 
plemental  security  income 
and  old  age,  survivors,  and 
disability  insurance: 
Disability  claims  adjudication 
rules;  \ocritional  factors;  ex- 
tension of  time 19238 

SOIL  CONSERVATION  SERVICE 
Proposed  Ruies 
Contiactinp,  long  term: 
Rural    abandoned    mine    pro- 
gram: hearing  and  extension 
of  time 19235 


Notice* 

Environmental  ."itatfrnents  on 
watershed  projects:  a^'ail- 
ability,  etc.: 

Clearwater  R-1  School  Criti- 
cal Area  Treatment  RC&D 
Measure,  Mo  19252 

Drainage  District  Nc.  8, 
Pemiscot  Coumy  Critical 
Area  Treatment  RCArD 
Measure.  Mo  19252 

East  Carroll.  La  19253 

Eastern  Carter  County  R-2 
School  District  Critical  Area 
Treatment  RCAD  Measure. 
Mo 19253 

Newlan  Creek.  Mont  19253 

Ruir.ford-Sm:i>j  Crossirig 
Flood  Prerention  RC<?jD 
Measure.  Maine  19254 

Southern  Sequoyah  County 
Critical  Area  Tieatmtnt 
RC*:D  Measure,  Okla 59254 

Westfield  Borouf h  Flood  Pre- 
vention RCiD  Measure. 
Pa  19254 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development 

Notices 

Fishing  permits,  applications: 
Korea  and  Mexico 19334 

TRADE  NEGOTIATIONS.  CFFiCE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Import  relief  investigations,  de- 
terminations: 
Tableware,    ceramic:    hearing 
change 19308 

TRANSPORTATION  DEPARTMENT 

See  Federal  A\iation  Adirunis- 
tration:  Materials  Transporta- 
tion Bureau:  National  High- 
way Traffic  Safety  Adminis- 

Iralion. 

TREASURY  DEPARTMENT 

Sec  Internal  Re^enuf  Ser^■ice. 


FEDERAL  REGISTER,  VOL  43,  NO.  87— THURSDAY,  MAY  4,   1978 


vV 


f 


list  of  cff  ports  offected  In  this  issue 


T^«  foi'ow'pg  numeni:^ 

(jij.-^ 

°  IS  a  Hs<  of  the  Darts 

o'  eaiti  htie 

of  t^e  Cocia  of 

Fede 

rai  Peg 

jiato 

""'S  atfedfcd  tiy 

docu^ierts 

pubiistied 

in  today 

s  issue 

A 

cj'^u<a(rve  iis;  o'  d3''s  a"?.; 

'er)   . 

;ovef"^q  *Pe  cur 

•ent  rnc 

ptn  tc  date 

inHows  t:eqinn!ng  wit*^ 

the  se>. 

-ond 

issue  01  tt-ie  -n 

■■  iih 

A  Cumulative  List  of  3FR:  Se 

ctiors  AHecte<d 

IS  p-jtjHShcd  separately  at  the  e->d  ct 

eacri 

montJn. 

The 

•jKKCe  iis'i  l^e 

„af-s 

ar  0  so 

ctiohs  affected  by 

doConentS       1 

publisried  sioce  t^e  revisic 

date 

ot  eacn  title 

7  CFR 

908 19193 

1427  (2  document) 191S3,  19197 

1430 19203 

Proposed  Rules: 

632 19235 

915 19235 

14  CFR 

39  (9  docuir.eriLS)  19204-19210 

71  (5  documents)  19211-19213 

97 19214 

Proposed  Rules; 

71  f3  documents) 19235  19237 

73 19238 

16  CFR 

1009 li*215 

1032 19216 


17  CFR 

275 19224 

20  CFR 

Proposed  Rules: 

404 19238 

416 19238 

24  CFR 

58 19227 

570 19228 

2205 19229 

32  CFR 

806b 19230 

40  CFR 

Ppoposed  Rules; 

65 192^9 

180 19240 


43  CFR 

Ch   II 19231 

47  CFR 
Proposed  Rules: 

73  '2  documents) 19240,  19241 

49  CFR 
Proposed  Rules: 

172 19242 

173 19242 

174 19242 

175 19242 

176 19242 

177 19242 

178 19242 

571  lSi»251 

50  CFR 

611 19232 

651 19233 


reminders 


(Thf  iterpi  ir;  th,.s  I.^'  'Af-f-  editorially  (•ornpi!r>d  a>  an  a.d  :o  Fedep.al  Rflistkr  users    I.'i'iiksion  or  exclusion  from  this  Ust  has  no  legal 
siErnifi.'aiice.  Since  l^.n  '.^l  ;s  intended  ao  a  reminder   i!  do««i  nt-l  iriclude  effect.ve  aaC>-s  thai  occur  wi'hin  14  days  of  publication.! 


Rules  Going  Into  Effect  Today 


Corprnefce, 'Export  '^ammistration  O'ice— Spe- 
cial licensing  procedures,  additions  oi  com- 
mod<ties  excluded  .      16714,4-20-78 

CPSC— MatchbDOKS.  sa'tt/  star^dard  clarifica- 
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This  is  a  continuing  listing  of  public  b;;is 
that  have  become  :aw,  the  text  of  which  is 
not  published  m  the  F*j.deral  Register. 
Copi.-4  of  the  laws  in  individual  pamphlet 
form  1  referred  to  a.?  slip  laws")  may  be 
ob;amed  from  ih"  U.S.  Government  Printing 
Offic*. 

[La^t  Li.-,;!!!?   April  1,  1978] 

S  2597  Public  Law  95-271 

To  a-nend  title  28,  United  States  Code,  to 
nove  the  place  for  holding  court  for  the 
district  court  of  the  Eastern  Oistnct  of  New 
Yori^  to  Broo^V^  ana  Hempstead,  and  for 
o'her  purposes  ('^pr.i  23  19/3  92  Stat. 
221)  Price   $  SO 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Oranft-  Reg   587,  Valencia  Orai.ge 
Reg.  586.  Amdt    1] 

PART       908— VALENCIA       ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 
Limitation  of  Handling 

AGENCY;  Agnrultural  N'arktiiiH' 
Sen-ice,  USDA. 

ACTION;  Final  rule. 

SUMMARY;  This  action  establishes 
the  quantity  of  fre.'^h  Caiifornia-Arizo- 
na  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
May  5-May  11,  1978.  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  April  28- 
May  4.  1978,  Sucli  action  is  needt-d  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  periods  speci- 
fied due  to  the  marketing  situation 
confronting  the  oringe  induslrj . 

DATES:    The    regulation    becomes   ef 
fective  May   5,   1P78,  and  the  amend 
ment  is  effective  for  the  period  Apn! 
2«-May  4.  1978. 


FOR       FURTHER 
CONTACT; 


INFORMATION 


Charles  R.  Brader.  202-447  6393. 

SUPPLEMENTARY  INFORMATION 

Findinos.  Pursuant  to  the  marketing 
agreement,  &.<  amended,  and  order  No. 
9'J8.  as  amended  (7  CFR  part  908 >.  reg- 
ulating the  handling  of  Valenf^ia  or- 
anges gro^n  in  Arizona  and  de.signated 
part  of  C.ihfornia.  effective  under  tiie 
Agricultural  Marketing  Apre'=-ment 
Art  of  1937,  as  amended  (7  U.SC.  601- 
6'i4i.  ar;d  upon  the  ba,-is  of  tiie  recom- 
mendations and  information  Au'jmit- 
ted  by  liie  Valencia  Orange  Adniinls- 
tr.Ttue  Committee,  established  under 
this  marketing  order,  and  upon  other 
UiformatioPi,  it  is  found  tiiat  the  limi- 
tation of  handling  of  Valencia  oranges. 
a.s  hereafter  provided,  uill  tend  to  ef- 
fectua'e  the  declared  policy  of  the  act. 
The  committee  met  on  May  1  and  2, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the   need   for   regulation,   and   recom- 


mendtd  quantities  of  Valencia  oranges 
deemiCd  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re- 
ports the  demand  for  Valencia  or,T,nge.- 
continues  s'rong, 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  tlie  public  in- 
terest to  g]\e  preliminary  notice, 
engage  in  public  rulemaking,  ar.d  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Fkder.'\l  Reg- 
ister <5  U.S  C.  553),  because  of  msuff: 
cient  time  between  the  date  wh^-n  in- 
formation became  available  upon 
wJiich  this  regulation  and  anu-ndment 
are  ba,sf  d  and  flie  effective  date  neces- 
s.^.ry  to  effectuate  the  declared  policy 
01  the  art.  Interested  person.-,  were 
g;\en  an  opportunity  to  submit  infor- 
mation a'ld  views  en  the  regulation  at 
an  open  m.-eting,  and  the  amendmient 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef- 
fectuate the  declared  purpo.ses  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

1.  Section  908.887  is  added  as  fol- 
io w.s; 

^  y(l'>.>>^7     \  aleiuia  (iranjre  reiajl«ti''n  587. 

Crdcr,  .a;  The  quantities  of  Valencia 
oianpes  grown  in  Arizona  and  Calif oi- 
rua  V.  inch  v.r,:..  be  liandied  during  th.e 
period  May  5,  1978,  through  Mav  11, 
1978,  are  establirhed  as  follows; 

(1)  District  1;  285,000  cartons; 

f2)  District  2  456,000  cnrtons; 

(3)  District  3;  209,000  cartons, 

(b)   As   used   m   this   section,     'han 
died",  "District  1".  "District  2'      Dis- 
trict 3",  and  "carton"  mean  the  sanu- 
as  defined  in  the  marketing  order 

2.  Paragraphs  (a)  (1),  (2),  and  -3)  in 
§  9G8  836  Valencia  Orange  Regulation 
586  (43  FR  17935).  are  hereby  amend- 
ed to  read: 

§  ^OS.SSfi     A';i!enria  orsn^'e  f^^ruhition  .'i>'"'i, 

(a.  •   •   * 

(1)  District  1    266,000  '^artons; 

(2)  District  2,  418.000  cartons; 

(3)  Distiict  3:  266,000  cartons. 

(Sees  1-19,  48  St&-  31  a.-;  amended  i7  U.S.C. 
601-674).) 

Dated:  May  4,  19T8, 

Ch,».pi>s  R   Brader, 

Acting  L'lrector,  F~~iiil  and  Vecjc- 
table  Dn-isicn.  Agricultural 
Marketing  Stnue. 

[FR  Dor   7a   12411  Filed  5  3  78,  11  34  a.ii] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTEa  B— LOANS,  PURCHASES    AND 
OTHER  OPERATIONS 

PART  1427— COnON 

Subpart — Seed  Cotton  Loon  Program 
Regulations 

AGENCY:  Commoditv  Credit  Corpo- 
ration, USDA. 

ACTION;  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
IS  to  change  the  eligibility  require- 
ments for  upland  seed  cotton  and  pro- 
ride  that  interest  rates  shall  be  set 
quarterly  to  conform  to  the  regular 
cotton  loan  program.  This  rule  is  nec- 
essary to  inform  producers  of  these 
ciianpes.  This  rule  will  permJt  coopera- 
tors  lo  participate  in  the  seed  cutton 
loan  program. 

DATE:  Effective  May  4,  1978. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


D:\lton  J.  T\-,tynik,  ASCS,  202-447- 
6611,  P.O.  Box  2415,  Wa.^hington. 
DC.  20013. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  con- 
cerning the  detailed  operation  provi- 
sions to  carry  cut  the  upiaiid  and 
extr:--  long  staple  seed  cotton  loan  pro- 
gram, was  publisried  in  the  Federal 
Register  on  December  22,  1977  (42  FR 
644126).  No  comments  were  received. 
It  has  been  determined  that  the  pro- 
gram will  be  continued  and  that  oper- 
ating provisions  will  remain  ba^^icahy 
the  same  as  under  past  prcgram.s. 
Ho\^  p'  er,  two  changes  have  been 
made;  (1)  eligiblity  requirement  ha\e 
been  changed,  and  (2)  interest  ra:ts 
are  set  quarterly.  The  ret-ul;  -^  :is 
issued  by  Comunodity  Credit  Cv^rpora- 
tion    and    published    in    7    CFR    part 


1427-Cotton 


as 


•■Subpart— See 


Cotton  Loan  Program  Regulation.-'  v.\ 
the  Fi:DrR.AL  Register  (37  FR  14816 
and  16631)  are  hereby  revised  to  read 
as  set  forth  below,  elffctive  for  the 
1978  and  subsequent  crops  of  cotton. 
The  material  previously  appearing  in 
this  subpart  remains  in  full  force  and 
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effect  as  to  the  crops  to  which  this 
material  was  applicable. 

Subpart — S**d  CoHen  Loan  Program 
Rogulotiont 

Sec. 

1427.160  General  statement. 

1427.161  Administration. 

1427.162  AvaUability  of  loans. 

1427.163  Disbursement  of  loans. 

1427.164  Eligible  producer. 

1427.165  Eligible  seed  cotton. 

1427.166  Insurance. 

1427.167  Liens. 

1427.168  Porras,  authorizations,  and  other 
documents. 

1427.169  Loan  rate  and  quality. 

1427.170  Quantity  for  loan. 

1427.171  Approved  storage. 

1427.172  Loan  service  fee. 

1427.173  Interest  rate. 

1427.174  Restrictions  In  use  of  agents. 

1427.175  Setoffs. 

1427.176  Lass  or  damage  to  the  cotton. 

1427.177  Maturity. 

1427.178  Settlement. 

1427.179  ^Yaud  and  unlawful  disposition. 

1427.180  Foreclosure. 

1427.181  Definitions. 

AtTTriORiTY:  Sees.  4.  5.  62  Stat  1070,  as 
amended  flS  U.S.C.  714  b  and  c 

Subpart — Seed  Cotton  Loon  Program 
Regulations 

§  1427.160    General  statement. 

The  regulations  in  this  subpart,  in- 
cluding any  amendments  hereto,  set 
forth  the  requirements  with  respect  to 
recourse  loans  on  eligible  upland  and 
extra  long  staple  seed  cotton  of  the 
1978  and  subsequent  crops  of  cotton 
for  which  a  seed  cotton  loan  program 
is  authorized.  Recourse  loans  will  be 
made  available  by  CCC  through 
county  offices  to  eligible  cotton  pro- 
ducers and  approved  cotton  coopera- 
tive marketing  associations  at  ap- 
proved locations. 

§  1427.161     Administration. 

(a)  Responsibility.  The  Price  Sup- 
port and  Loan  Division,  Agricultural 
Stabilization  and  Conservation  Serv- 
ice, will  administer  the  provisions  of 
this  subpart  under  the  general  super 
vision  and  direction  of  the  Deputy  Ad- 
ministrator. State  and  County  Oper- 
ations, Agriculture  Stabilization  and 
Conservation  Service,  in  accordance 
with  program  provisions  and  policy  de- 
termined by  the  CCC  Board  of  Direc- 
tors and  the  President  or  Executive 
Vice  President.  CCC.  In  the  field,  the 
program  in  this  subpart  will  be  admin- 
istered by  the  Agricultural  Stabiliza- 
tion and  Conservation  State  and 
county  committees  and  the  Manage- 
ment Field  Office. 

(b)  Limitation  of  authority.  County 
executive  directors.  State  and  county 
committees,  the  Management  Field 
Office,  and  employees  thereof  do  not 
have  authority  to  waive  or  modify  any 
of  the  provisions  of  the  regulations  in 
this  subpart. 

(c)  State  committee.  The  State  com 
mittee  may  take  any  action  authorized 


or  required  by  the  regulations  in  this 
subpart  to  be  taken  by  the  county 
committee  which  has  not  been  taken 
by  such  committee.  The  State  commit- 
tee may  also:  (1)  correct  or  require  a 
cotmty  committee  to  correct  any 
action  taken  by  such  county  commit- 
tee which  is  not  in  accordance  with 
the  regulations  in  this  subpart,  or  (2) 
require  a  county  committee  to  with- 
hold taking  any  action  which  is  not  in 
accordance  with  the  applicable  regtila- 
tions  in  this  subpart. 

(d)  Executive  Vice  President,  CCC. 
No  delegation  herein  to  a  State  or 
county  committee  or  the  Management 
Field  Office  shall  preclude  the  Presl 
dent  or  Executive  Vice  President. 
CCC.  or  the  Executive  Vice  President's 
designee,  from  determining  any  ques- 
tion arising  under  the  regulations  in 
this  subpart  or  from  reversing  or 
modifying  any  determination  made  by 
a  State  or  county  committee  or  the 
Mangement  Field  Office. 

§  1427.162     Availability  of  loans. 

(a)  Locations.  Loaris  on  eligible  seed 
cotton  shall  be  available  only  at  loca- 
tions where  conditions  make  it  feasi- 
ble, subject  to  the  approval  of  the 
County  committee  of  the  county  in 
which  the  gin  is  located.  Approval  of 
such  locations  will  be  based  upon  the 
climatic  conditions  of  the  area,  the 
type  storage  suitable  for  the  area,  and 
other  conditions  that  are  determined 
necessary  in  order  to  protect  the  inter- 
est of  CCC  and  producers.  A  ginner 
who  desires  approval  and  desires  to 
participate  in  the  program  shall 
submit  an  application  for  a  determina- 
tion of  eligibility.  An  application  form, 
related  questionnaire,  and  copy  of 
these  regulations  may  be  obtained 
from  the  State  or  county  office.  Such 
applications  should  be  filed  as  soon  as 
po.ssible,  before  the  ginning  season 
start-s. 

(b)  Period  of  availability.  Loans  will 
be  available  from  the  beginning  of 
harvest  through  March  31  following 
the  calendar  year  in  which  such  crop 
is  grown. 

§  1427.163     Disbursement  of  loans. 

(a)  Where  to  request  loans.  A  produc- 
er or  the  producer's  agent  shall  re- 
quest a  loan  at  the  local  county  office 
for  the  county  where  the  cotton  is 
stored,  which  will  assist  the  producer 
in  completing  the  loan  documents, 
except  that  approved  cooperatives  and 
approved  financially  responsible  com- 
mercial ginning  companies  designated 
by  producers  to  obtain  loans  in  their 
behalf  may  obtain  loans  through  a 
central  county  office. 

(b)  Disbursement  of  loar.s.  Disburse- 
ment of  each  loan  will  be  made  by  the 
county  office  of  the  county  in  which 
the  cotton  is  stored  by  means  of  drafts 
drawn  on  CCC  by  the  county  office, 
except  that  approved  cooperatives  or 


commercial  ginning  companies  dei;ig- 
nated  by  producers  to  obtain  loans  in 
their  behalf  may  obtain  disbursement 
of  loans  at  a  central  county  office. 
Service  charges  shall  be  deducted  from 
the  loan  proceeds.  The  producer  or 
the  producer's  agent  shall  not  present 
the  loan  documents  for  disbursement 
unless  the  cotton  is  in  existence  and  In 
good  condition.  If  the  cotton  is  not  in 
existence  and  in  good  condition  at  the 
time  of  disbursement,  the  producer  or 
the  agent  shall  immediately  return 
the  draft  issued  In  payment  of  the 
loan  or,  if  the  draft  has  been  negotiat 
ed,  shall  promptly  return  the  pro- 
ceeds. 

§1427.164     Eliffible  producer. 

(a>  Producer.  An  eligible  producer  is 
any  individual,  partnership,  corpora- 
tion, association,  trust,  estate,  or  other 
legal  entity,  a  State  or  political  subdi- 
vision thereof,  or  an  agency  of  such 
State  or  political  subdivision  produc- 
ing eligible  upland  or  eligible  extra 
long  staple  seed  cotton  In  the  capacity 
of  landowner,  landlord,  tenant,  or 
sharecropper.  If  eligible  seed  cotton  is 
produced  on  a  farm  by  a  landlord  and 
the  share  tenant  or  sharecropper,  a 
loan  may  be  obtained  only  as  follows: 

(1)  If  the  seed  cotton  is  divided 
among  the  producers  entitled  to  share 
In  such  cotton,  each  landlord,  tenant, 
or  sharecropper  may  obtain  a  loan  on 
their  separate  share. 

(2)  If  the  seed  cotton  is  not  divided, 
all  producers  having  a  share  in  the 
seed  cotton  may  obtain  a  joint  loan  on 
such  cotton. 

(b)  Estates  and  trusts.  A  receiver  of 
an  insolvent  debtor's  estate,  an  execu- 
tor or  an  administrator  of  a  deceased 
person's  estate,  a  guardian  of  the 
estate  of  a  ward  or  an  incompetent 
person,  and  a  trtistee  of  a  trust  estate 
shall  be  considered  to  represent  the  in- 
solvent debtor,  the  deceased  person, 
the  ward  or  incompetent  person,  and 
the  beneficiaries  of  the  trust,  respec- 
tively, and  the  production  of  the  re- 
ceiver, executor,  adminLstrator,  guardi- 
an, or  trustee  shall  be  considered  to  be 
the  production  of  the  person  repre- 
sented. Loan  documents  executed  by 
any  such  person  will  be  accepted  by 
CCC  only  if  they  are  legally  valid  and 
such  person  has  the  authority  to  sign 
the  applicable  documents. 

'O  Eligibility  of  minors.  A  minor 
who  is  otherwise  an  eligible  producer 
shall  be  eligible  for  a  loan  only  if  the 
minor  meets  one  of  the  following  re- 
quirements: (1)  The  right  of  majority 
has  been  conferred  on  the  minor  by 
court  proceedings  or  by  statute,  (2)  a 
guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
applicable  loan  documents  are  signed 
by  the  guardian;  (3)  any  note  signed 
by  the  minor  is  cosigned  by  a  finan- 
cially responsible  person;  or  (4)  a  bond 
is    furnished    under    which    a    surety 
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guarantees  to  protect  CCC  from  any 
loss  incurred  for  which  the  minor 
would  be  liable  had  the  minor  been  a 
adult. 

(d)  Approved  cooperative,  A  coopera- 
tive marketing  association  which  is  ap- 
proved by  the  Executive  Vice  Presi- 
dent, CCC,  pursuant  to  part  1425  of 
this  chapter,  to  obtain  loan(s)  on  a 
crop  of  cotton,  may  obtain  loans  on 
eligible  production  of  such  crop  on 
behalf  of  Its  members  provided  the 
marketing  agreement  between  the  pro- 
ducer and  the  cooperative  gives  the  co- 
operative such  authority.  The  term 
"producer"  as  used  in  this  subpart  and 
on  applicable  forms  shall  refer  both  to 
an  eligible  producer  as  defined  in  para- 
graphs (a),  (b),  and  (c)  of  this  section 
and  to  an  approved  cooperative  mar- 
keting association  unless  the  content 
otherwise  requires. 

§  1427.185    Eligible  seed  cotton. 

Upland  and  extra  long  staple  seed 
cotton  produced  by  eligible  producers 
is  eligible  cotton  if  it  meets  the  follow- 
ing requirements: 

(a)  Such  cotton  must  be  tendered  for 
a  loan  within  the  availability  period  of 
§  1427.162. 

(b)  Upland  cotton  mu«t  hare  been 
produced  on  a  farm  by  a  "cooperator" 
as  defined  ia  the  Agricultural  Act  of 
1940,  as  ameoded,  who  has  complied 
with  ttbe  set-aside  and  normal  crop 
acreage  requirements.  If  any  as  pre- 
scribed in  Parts  718,  722,  728.  775,  and 
791  of  this  title  and  any  amendment 
thereto.  Extra  long  staple  cotton  miist 
have  been  produced  by  a  "cooperator" 
as  defined  in  section  408(b)  of  the  Ag- 
ricultural Act  of  1949,  as  amended,  on 
a  farm  on  which  it  has  been  deter- 
mined that  the  acreage  planted  to 
such  cotton  does  not  exceed  the  estab- 
lished allotment  as  prescribed  in  Part 
718,  722,  and  791  of  this  title  and  any 
amendments  thereto. 

(c)  Such  cotton  must  be  in  existence 
and  in  good  condition. 

(d)  The  producer  tendering  the 
cotton  for  loan  must  have  the  legal 
right  to  pledge  it  as  security  for  a 
loan. 

(e)  Such  cotton  must  not  have  been 
produced  on  land  o^^Tied  by  the  Feder- 
al Government  if  such  land  is  occupied 
without  a  lease,  permit  or  other  right 
of  ix>ssession. 

(f)  The  producer  tendering  such 
cotton  must  not  have  previously  sold 
and  repurchased  such  cotton  or  placed 
It  imder  CCC  loan  and  redeemed  it. 

(g)  The  t>eneficial  interest  in  the 
cotton  must  be  Ln  the  producer  tender- 
ing the  cotton  for  a  loan  and  must 
have  always  been  in  the  producer  or  in 
the  producer  and  a  former  producer 
whom  the  producer  succeeded  before 
It  was  harvested.  To  meet  the  require- 
ments of  succession  to  a  former  pro- 
ducer, the  right,  responsibilities,  and 
Interest  of  the  former  producer  with 


respect  to  the  farming  unit  on  which 
the  cotton  was  produced  shall  have 
been  substantially  assumed  by  the 
person  claiming  succession.  Mere  ptu-- 
chase  of  the  crop  prior  to  harvest 
without  acquisition  of  any  additional 
interest  in  the  farming  unit  shall  not 
constitute  succession.  The  cotmty  com- 
mittee shall  determine  whether  the  re- 
quirements with  respect  to  succession 
have  been  met.  A  producer  shall  not 
be  considered  to  have  divested  himself 
of  the  beneficial  Interest  in  the  cotton 
of  the  producer  enters  into  a  contract 
to  sell,  or  gives  an  option  to  buy  the 
cotton,  if,  under  the  contract  or 
option,  the  producer  retains  control 
and  risk  of  loss  of  and  title  to  the 
cotton,  and  retains  controls  of  its  pro- 
duction. If  a  loan  Is  made  available 
through  an  approved  cooperative  mar- 
keting association,  the  beneficial  inter- 
est in  the  cotton  must  always  have 
been  in  the  producer-members  who  de- 
livered the  cotton  to  the  approved  co- 
operative or  its  member  cooperative  or 
must  always  have  been  in  them  and 
former  producers  whom  they  succeed- 
ed before  the  cotton  was  harvested. 
Cotton  so  delivered  to  a  cooperative 
marketing  association  shall  not  be  eli- 
eible  for  a  loan  If  the  producer-mem- 
bers who  delivered  the  cotton  to  the 
cooperative  or  Its  member  cooperatlTe 
do  not  retain  the  right  to  share  in  the 
proceeds  from  the  cotton  as  provided 
in  part  1425  of  this  chapter. 

(h)  If  the  person  tendering  the 
cotton  for  a  loan  is  a  landowner,  land- 
lord, tenant,  or  sharecropper,  the 
cotton  must  be  the  landowner,  land- 
lord, tenant,  or  sharecropper's  sepa- 
rate share  of  the  crop  and  must  not 
have  been  acquired  by  such  person  di- 
rectly or  indirectly  from  a  landowner, 
landlord,  tenant,  or  sharecropper,  or 
have  been  received  in  pajTtient  of 
fixed  or  standing  rent. 

( 1 )  The  cotton  must  be  stored  in  iden- 
tity preserved  lots  in  approved  storage 
meeting  requirements  of     1427.171. 

§1427.166    Insurance. 

The  cotton  must  be  insured  at  the 
full  loan  value  against  loss  or  damage 
by  fire. 

§  1427.167     Liens. 

If  there  are  any  liens  or  encum- 
brances on  the  cotton,  waivers  that 
will  fully  protect  the  Interest  of  CCC 
must  be  obtained  even  though  the 
liens  or  encumbrances  are  to  be  satis- 
fied from  the  loan  proceeds,  except  in 
the  case  of  approved  cooperatives  who 
agree  to  hold  CCC  harmless  from  lia- 
bility to  prior  lienholders.  In  lieu  of 
waiving  his  prior  lien  on  the  cotton 
tendered  as  security  for  a  loan,  a  lien- 
holder  may  execute  a  Lienholder's 
Subordination  agreement  (form  CCC- 
864)  with  CCC  in  which  the  Uenholder 
subordinates  the  security  interest  to 
the  rights  of  CCC  in  the  cotton.  A 


fraudulent  representation  as  to  prior 
liens  or  otherwise  wUl  render  the  pro- 
ducer liable  imder  the  civil  frauds  stat- 
utes and  subject  the  producer  and  any 
other  person  who  causes  the  fraudu- 
lent representation  to  be  made  to 
criminal  prosecution  tinder  the  pro\i- 
sions  of  the  Commodity  Credit  Corpo- 
ration Charter  Act. 

§  1427.168    Forms.      authorizations.       and 
other  documents. 

The  documents  to  be  delivered  by 
producers  in  connection  with  each 
loan  shall  be  as  follows:  A  note,  chat- 
tel mortgage,  and  security  agreement, 
and  required  lien  waiver  or  subordina- 
tion agreement,  and  such  other  docu- 
ments as  may  be  required  by  CCC. 

§  1427.169    Loan  rate  and  quality. 

(a)  Loan  rate.  The  loan  rate  applica- 
ble to  each  quahty  of  seed  cotton 
placed  imder  loan  shall  be  the  loan 
rate  as  specified  in  the  applicable  crop 
supplement  to  this  Subpart  1427, 
"Cotton  Loan  Program  Regulations  ", 
for  that  quality  of  cotton  in  the 
county  where  stored. 

(b)  Quality.  The  quality  to  be  used 
in  determining  the  loan  rate  shaD  t>e 
the  estimated  quality  of  Unt  cotton  in 
each  lot  of  seed  cotton  as  determined 
by  the  cotmty  office,  except  that  if  a 
control  sample  of  the  lot  of  cotton  is 
classed  by  a  USDA  Board  of  Cotton 
Examiners,  the  quality  for  the  lot 
shall  be  the  quality  shown  on  the 
form  1  or  form  3  classflcation  card 
issued  for  the  control  sample. 

§  1427.170    Quantity  f*r  loan. 

(a)  Quantity.  The  quantity  of  Unt 
cotton  in  each  lot  of  seed  cotton  ten- 
dered for  loan  shall  be  determined  by 
the  county  office  by  multiplying  the 
weight  or  estimated  weight  of  seed 
cotton  by  the  lint  turnout  factor  de- 
termined in  accordance  with  para- 
graph (b)  of  this  section. 

(b)  Lint  turnout  factor.  The  lint 
turnout  factor  for  any  lot  of  seed 
cotton  shall  be  the  percentage  deter- 
mined by  the  county  committee  repre- 
sentative during  the  initial  inspection 
of  the  lot.  If  a  control  portion  of  the 
lot  is  weighed  and  giimed,  the  turnout 
factor  determined  for  the  portion  of 
cotton  ginned  will  be  used  for  the  lot. 
If  a  control  portion  is  not  weighed  and 
ginned,  the  lint  turnout  factor  shaU 
not  exceed  32  percent  for  machine 
picked  cotton  and  22  percent  for  ma- 
chine stripped  cotton  unless  accept- 
able proof  is  furnished  showing  that 
the  lint  turnout  factor  Is  greater. 

(c)  Maximum  Quantity  for  loan. 
Loans  shall  not  be  made  on  more  than 
a  percentage  established  by  the 
cotmty  committee  of  the  quantity  of 
lint  cotton  determined  as  provided  in 
this  section.  If  the  seed  cotton  is 
weighed,  the  percentage  to  be  used 
shall  not  be  more  than  95  percent.  If 
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the  quantity  is  determined  by  mea- 
surement, the  percentage  to  be  used 
shall  not  be  more  than  90  percent. 
The  percentage  to  be  used  in  deter- 
mining the  maximum  quantity  for  any 
loan  may  be  reduced  below  such  per- 
centages by  the  county  committee 
when  determined  necessary  to  protect 
the  interests  of  CCC  on  the  basis  of 
one  or  more  of  the  following  risk  fac- 
tors: (1)  Condition  or  suitability  of  the 
storage  site  or  stracture,  (2)  condition 
of  the  cotton,  (3)  location  of  the  stor- 
age site  or  structure  and  (4)  other  fac- 
tors peculiar  to  individual  farms  or 
producers  which  relate  to  the  preser- 
vation or  safety  of  the  loan  collateral. 
Loans  may  be  made  on  a  lower  per- 
centage basis  at  the  producer's  re- 
quest. 

§  1427.171     Approved  storaire. 

Approved  storage  shall  consist  of 
storage  located  on  or  off  the  produc- 
er's farm  (excluding  p'lblic  ware- 
houses) which  is  determined  by  a 
county  committee  representative  to 
afford  adequate  protection  again.si  losii 
or  damage  and  which  is  located  within 
a  reasonable  distance,  as  determined 
by  CCC.  of  an  approved  gin.  If  the 
cotton  is  stored  off  the  producer's 
farm,  the  producer  must  famish  satis- 
factory evidence  that  the  prodi.icrr  h.^s 
the  authority  to  .<;tore  the  cotton  on 
such  properly  and  that  the  owner  of 
such  property  has  no  lien  for  such 
st-orage  against  the  cotton. 

§  1427.172     Loan  service  fee. 

A  producer  shali  pay  a  loan  service 
fee  o('  $10  per  loan,  plus  $1  for  each 
additional  rick  or  other  individual  lot 
in  storage  over  one.  for  each  loan  dis- 
bursed, except  that  in  the  ca.se  of 
loarus  to  approved  cooperatives  or  to 
producer  through  appro' ed  ginning 
companies  acting  in  the  producer's 
behalf,  the  fee  shall  be  $7.25  per  loan 
if  the  cooperative  or  approved  ginning 
company  prepares  the  loan  docu- 
ments. This  fee  is  not  refund.ible. 

§  U27.173     Interest  rale. 

Loans  shall  bear  interest  at  the  rate 
in  ef:ect  on  date  of  di.sbursement 
through  maturity  of  the  loan.  Such 
rates  will  be  determined  quarterly  and 
announced  at  t-h**  same  time  as  rates 
are  announred  for  warehouse  stored 
cotton  loans  in  a  separate  notice  pub- 
lished in  the  Federal  Register. 

§  1427.1T4     Restrictions  in  use  of  agent^^. 

A  producer  who  desires  to  appoint 
an  attorney-in-fact  to  act  in  the  pro- 
ducers place  and  stead  in  obtaining 
and  repaying  loans  may  use  Power  of 
Attorney.  Form.  ASCS  211  (referred  to 
in  this  subpart  as  'Form  211"),  except 
that  a  power  of  attorney  on  another 
form  will  be  accepted  if  it  is  deter- 
mined by  CCC  to  be  legally  sufficient. 
The  original  or  facsimile  of  the  power 


of  attorney  or  a  copy  certified  by  a 
notary  public  as  a  true  and  correct 
copy  must  be  filed  with  the  county 
office.  An  attomey-in-faict  shall  not 
make  any  purchase  of  the  seed  cotton 
redeemed  from  a  loan  or  the  produc- 
ers' equity  In  such  cotton  for  the  at- 
torney-in-fact's account  or  as  agent  for 
others,  or  sell  any  such  cotton  or  equi- 
ties therein  to  any  person  by  whom 
the  attorney-in-fact  is  employed  or 
who  has  the  right  to  control  or  direct 
the  attorney-in-fact's  sales  of  the  seed 
cotton,  the  equity  therein,  or  the  lint 
cotton  produced  therefrom.  Any  dele- 
gation of  authority  given  in  violation 
of  this  paragraph  shall  be  without 
force  and  effect  and  shall  not  be  rec- 
ognized by  CCC. 

§  1427. 17.T    Setoffs. 

(a)  facility  and  drying  equipment 
loans.  If  any  installment  or  install- 
ments on  any  loan  made  by  CCC  on 
farm  storage  facilities  or  drying  equip- 
ment are  due  and  payable  under  the 
provisions  of  the  note  evidencing  such 
loan  out  of  any  amount  due  the  pro- 
ducer under  the  regulations  in  this 
subpart,  the  amount  due  the  producer, 
after  deduction  of  applicable  fees  and 
charges  and  amounts  due  prior  lien- 
holders,  shall  be  applied  to  sati.sfy  llie 
amounts  due  and  payable  on  such 
installment's). 

(b)  Product^rs  listed  on  county  claim 
control  record.  If  the  producer  is  in- 
debted to  CCC  or  to  any  other  agency 
of  the  United  States  and  such  indebt- 
edness is  listed  on  the  county  claim 
control  record,  amounts  due  and  pay- 
able to  the  producer  under  the  regula- 
tions in  this  subpart,  after  deduction 
of  amounts  clue  and  payable  on  farm 
storage  facilities  or  dr>'ing  equipment 
and  other  amounts  provided  in  para- 
graph 'It  of  this  section,  shall  be  ap- 
plied as  provided  in  the  Secretary's 
'Setoff  Regulations",  part  13  of  this 
title,  to  such  indebtedness. 

(c)  Producer's  right  Compliance 
with  the  provisions  of  this  section 
shall  not  deprive  the  producer  of  any 
right  that  would  otherwise  have  to 
contest  the  justness  of  the  indebted- 
ness involved  in  the  setoff  action, 
either  by  administrative  appeal  or  by 
legal  action. 

§  1127.176     Lu-is  Mf  df»ma?e  to  the  cotton. 

The  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  the 
cotton  under  loan. 

§1427.177     Maturity. 

Loans  on  seed  cotton  are  due  and 
payable  on  May  31  following  the  cal- 
endar year  in  which  such  crop  is 
grown,  or  upon  such  earlier  date  as 
CCC  may  make  written  demand  for 
payment  m  order  to  be  in  a  position  to 
conform  to  State  or  local  quarantine 
regulations  or  for  other  reasoris. 


S  142S.178    SeMlement. 

(a)  Release  of  chattel  mortgage.  The 
chattel  mortgage  shall  not  be  released 
until  the  loan  has  been  satisfied  in 
full.  After  gatisfaction  of  a  loan,  the 
county  executive  director  shall  release 
the  chattel  mortgage. 

(b)  Repayment  of  loan.  A  producer 
may.  at  any  time  prior  to  maturity  of 
the  loan,  obtain  release  of  all  or  any 
part  of  the  loan  cotton  by  paying  the 
amount  of  the  loan  thereon,  plus  in- 
terest and  charges  to  CCC. 

(c)  Re^novcLl  of  loan  cotton.  A  pro- 
ducer or  the  producer's  agent  shall  not 
remove  from  storage  any  cotton  cov- 
ered by  a  chattel  mortgage  until  prior 
written  approval  has  been  received 
from  the  county  committee  for  remov 
al  of  such  cotton.  Any  such  approval 
shall  be  subject  to  the  terms  and  con- 
ditions set  out  in  tlie  approval  form.  If 
a  producer  or  the  producers  agent  ob- 
tains such  approval,  they  may  remove 
such  ''otton  from  storage,  sell  the  seed 
cotton,  have  it  ginned,  and  sell  the  lint 
cotton  and  cottonseed  obtained  there- 
from. The  ginner  shall  inform  the 
county  office  in  writing  immediately 
after  the  cotton  removed  from  storage 
ha^  bt  en  ginned  and  furnish  the 
county  office  the  loan  number,  pro- 
ducer's name,  and  applicable  gin  bale 
numbers.  If  the  seed  cotton  is  removed 
from  storage,  the  loan,  interest,  and 
charge's  thereon  must  be  stitisfied  not 
later  than  (1)  the  date  established  by 
the  county  committee.  (2)  promptly 
after  the  producer  received  the  class 
cards  (and  the  warehou.se  receipts,  if 
the  cotton  is  delivered  to  a  ware- 
house), representing  such  cotton,  or 
(3)  the  loan  maturity  date,  whichever 
is  earliest.  If  the  seed  cotton  or  lint 
cotton  is  sold,  the  loan,  interest,  and 
chargee  must  be  satisfied  immediately. 
A  producer  (except  a  cooperatives  may 
obtain  a  warehouse  storage  loan  on 
the  lint  cotton,  but  the  loan,  interest, 
and  charges  on  the  seed  cotton  must 
be  satisfied  out  of  the  proceed.s  of  the 
warehoiLse  storaKe  loan  An  approved 
cooperative  must  repay  the  seed 
cotton  loan,  interest,  and  charges 
before  pledging  the  cotton  for  a  ware- 
house storage  loan.  If  approved  coo- 
peratives and  commercial  ginning  com- 
panies  authorized  by  producers  to 
obtain  loans  in  their  behalf  remove 
seed  cotton  from  surage  pr'or  to  ob- 
taining approval  to  move  such  cotton, 
such  removal  shall  constitute  conver- 
sion of  such  cotton  unless  the  coopera- 
tive or  commerc!?!  ginning  company 
notifies  the  county  office  in  s.riting 
the  following  morning  by  mail  or  oth- 
erwise that  such  cotton  has  been 
moved  and  is  on  the  gin  yard,  fur- 
nished CCC  fn  irrevocable  letter  of 
credit  if  requested,  and  repays  the 
loan  within  the  time  specified  by  the 
county  committee.  Any  removal  from 
storage  shall  not  be  deemed  to  consti- 
tute a  release  of  CCC's  security  inter- 
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est  in  the  cotton  or  to  release  the  pro- 
ducer or  approved  cooperative  from  li- 
ability for  the  loan.  Interest,  and 
charges  if  full  payment  of  such 
amount  is  not  received  by  the  county 
office. 

(d)  Cotton  going  out  of  condition.  If, 
either  before  or  after  maturity,  the 
producer  discovers  that  the  cotton  is 
going  out  of  condition  or  is  in  danger 
of  going  out  of  condition,  the  producer 
shall  immediately  so  notify  the  county 
office  and  confirm  such  notice  in  writ- 
ing. If  the  county  committee  deter- 
mines that  the  cotton  is  going  out  of 
condition  or  is  in  danger  of  going  out 
of  condition,  the  county  committee 
will  call  for  repayment  of  the  loan  on 
or  before  a  specified  date.  If  the  pro- 
ducer does  not  repay  the  loan  or  have 
the  cotton  ginned  and  obtain  a  ware- 
house storage  loan  on  the  lint  cotton 
produced  therefrom  within  the  period 
as  specified  by  the  county  committee, 
the  cotton  shall  be  considered  aban- 
doned. 

(e)  Need  for  removal  from  storage.  If 
the  producer  has  control  of  the  stor- 
age site  and  if  the  producer  subse- 
quently loses  control  of  the  storage 
site  or  there  is  danger  of  flood  or 
damage  to  the  cotton  or  storage  struc- 
ture making  continued  storage  of  the 
cotton  unsafe,  the  producer  shall  im- 
mediately either  repay  the  loan  or 
move  the  cotton  to  the  nearest  ap- 
proved gin  for  ginning  and  shall,  at 
the  same  time.  Inform  the  county 
office.  If  the  producer  does  not  do  so. 
the  cotton  shall  be  considered  aban- 
doned. 

§1427.179     Fraud  and  unlawful  disposition. 

The  making  of  any  fraudulent  repre- 
sentation by  a  producer  in  the  loan 
documents,  in  obtaining  a  loan,  or  in 
connection  with  settlement,  or  the  un- 
lawful disposition  of  any  portion  of 
the  cotton  by  the  producer,  shall 
render  the  producer  and  any  other 
per.son  who  causes  such  fraudulent 
representation  to  be  made  subject  to 
criminal  prosecution  or  action  under 
civil  frauds  statutes  under  Federal 
law. 

§1427.180     Foreclosure. 

Any  seed  cotton  pledged  to  CCC  as 
.security  for  loan  which  is  abandoned 
or  which  has  not  bf^-en  removed  from 
storage  by  loan  maturity  may  be  re- 
moved from  storage  by  CCC  and 
ginned  and  the  resulting  lint  cotton 
warehoused  for  the  account  of  CCC. 
The  lint  cotton  and  cottonseed  may  be 
sold,  at  .such  time,  in  such  manner, 
and  upon  terms  as  CCC  may  deter- 
mine at  public  or  private  sale.  CCC 
may  become  the  purchaser  of  the 
whole  or  any  part  of  sucli  cotton  and 
cottonseed.  If  the  proceeds  are  less 
than  the  amount  due  on  the  loan  (in- 
cluding interest,  girining  charges,  and 
any  other  charges  incurred  by  CCC). 


the  producer  shall  be  liable  for  such 
difference.  Any  overplus  remaining 
from  the  proceeds  received  therefrom, 
after  deduction  from  such  proceeds 
the  amount  of  the  loan,  interest,  gin- 
ning charges  and  any  other  charges, 
shall  be  paid  to  the  producer  or  the 
producer's  personal  representative 
without  right  of  assignment  to  or  sub- 
stitution of  any  other  person. 

§1427.181     Definitions. 

As  used  in  the  regulations  in  this 
subpart,  and  in  all  instructions,  forms, 
and  documents  in  connection  there- 
with, the  words  and  phrases  listed  in 
this  section  .«>iall  have  the  meani.ng  as- 
signed to  them  herein  unless  the  con- 
text or  subject  matter  otherwise  re- 
quires: 

(a)  General.  The  following  words  or 
phra.s»s;  "Person,"  "State  committee," 

"State  executive  director,"  •'county 
committee,"  "county  executive  direc- 
tor," and  "farm,"  respectively,  shall 
each  have  the  same  meaning  as  the 
definitlon.s  of  such  terms  in  the  "Reg- 
ulations Governing  Reconstitution  of 
Farm  and  Allotments,"  part  719  of 
this  title,  and  any  amendrnents  there- 
to. 

(b)  CCC.  The  term  •CCC"  shall 
mean  Cum.modity  Credit  Corporation. 

(c)  Manag/'rnent  Field  Office.  The 
term  "Management  Field  Office," 
shall  mean  Management  Field  Office. 
P.O.  Box  2C'5,  Kansas  City,  Mo.  64141. 

(d)  County  committee.  The  term 
"county  committee"  shall  mean  only 
the  county  committee  and  not  its  rep- 
resentative. 

(e)  County  office.  The  term  county 
office"  shall  mean  the  Agricultural 
Stabilization  and  Conservation  county 
office. 

(f)  Chattel  mortgage.  The  term 
•chattel  mortgage"  means  any  securi- 
ty instrument  which  secures  a  loan 
under  this  subpart. 

(g)  Charges.  The  term  ciiarges' 
means  all  fees,  cost,  and  expenses  inci- 
dent to  insuring,  carrying,  handling, 
storing,  ginning,  conditioning  and  mar- 
keting the  cotton  and  cottonseed  and 
otherwise  protecting  the  interest  in 
the  loan  collateral  of  CCC  or  the  pro- 
ducer. 

(h)  Representative  of  the  county 
committee  and  county  committee  rep- 
resentative. The  terms  "repre.sentative 
of  the  county  committee"  and  county 
committee  representative"  means  a 
member  of  the  county  committee,  the 
cx)unty  exec  itive  director,  or  a  person 
designated  by  the  county  executive  di- 
rector to  act  in  the  county  executive 
directors  behalf. 

(i)  Seed  cotton.  The  term  ■seed 
cotton"  shall  mean  cotton  which  has 
not  passed  through  the  ginning  proc- 
ess. 

(j)  Lint  cotton.  The  term  lint 
cotton'  .shaU  mean  cotton  which  as 
passed  through  the  girining  process. 


Signed  at  Washington,  D.C.,  on  April 
26,  1978. 

Rat  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

fFR  Doc  78-12130  Filed  5-3-78,  8  46  am] 
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PART  1427— COnON 

Subpart — Spedficationt  for  Bale 
Packaging  Materials 

WRAPPrNc  OF  Cotton 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Final  nile. 

SUMMARY:  ThL>:  rule  provides  the 
specifications  governing  cotton  bale 
packaging  materials  used  for  1973  and 
subsequent  crop.s  cotton  pledged  for 
price  support  loans.  This  rule  is 
needed  in  order  that  producers  and 
others  will  know  what  materials  are 
acceptable  to  CCC.  Bales  of  cotton  will 
be  acceptable  for  price  support  loans 
only  if  they  conform  to  these  specifi- 
cations. 

EFFECTIVE  DATE:  May  4.  1978. 

FOR  FURTliER  INFORMATION 
CONTACT: 

Dalton  Ustynik.  ASCS.  202-447- 
6611,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
On  October  7,  1977,  Commodity  Credit 
Corporation  (CCC)  published  in  the 
Federal  Register  (42  YR  54660)  a 
notice  that  the  Department  proposed 
to  make  certain  deteiminations  con- 
cerning the  1978  crops  of  upland  and 
extra  long  staple  cotton.  Such  deter- 
minations included  a  determination  of 
the  specifications  for  bale  packaging 
matenais  applicable  to  1978  crop 
cofion  pjodged  to  CCC  for  pnce  sup- 
port loans.  Five  comments  were  re- 
ceived, all  favoring  bagging  specifica- 
tions. Three  recommended  amending 
specifications  as  recommended  by  the 
Cotton  Industry  Bale  Packaging  Com- 
mittee, one  recommended  elirr.ination 
of  polypropylene  material  and  adop- 
tion of  a  pound  bapging  for  standard 
density  bales  and  one  retmn-mu-ndt^d 
that  only  100  percent  cotton  bagging 
be  used.  After  con.sideration  of  ail  re- 
sponses to  the  notice  and  recomjnen- 
dations  made  by  the  Cotton  Industry 
Bale  Packaging  Comn.ittee  at  its  meet- 
ing on  September  11  and  12,  1977.  and 
March  2,  1978,  it  has  been  di  te.'-mined 
that  the  specifications  should  be 
amended  to  provide  that  <1)  each 
bundle  of  ties  s.hall  bear  a  certification 
by  the  manufacturer  that  the  lies 
were   manufactured    according    to    the 
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specifications.  (2)  joints  on  10  gauge 
square  knot  type  and  crosshead  type 
wire  ties  used  to  wrap  flat  bales  and 
bales  compressed  to  standard  density 
and  universal  density  at  a  warehouse 
may  be  on  sides  of  bales.  (3)  T2  type 
new  jute  bagging  be  permitted  for  use 
on  flat  and  gin  standard  and  universal 
density  bales  and.  (4)  eliminates  poly- 
ethylene panels  and  half-bag  and 
sheet  combinations  from  the  list  of  ap- 
proved packaging  materials  except 
that  carryover  materials  from  the  1977 
crop  may  be  used  m  1978. 

Accordingly,  the  Specifications  for 
Bale  Packaging  Ma'erials  Used  in 
Wrapping  Cotton  published  in  42  FR 
29849  on  June  10.  1977.  a*  amended, 
are  revised  to  read  as  i^et  forth  below, 
effective  with  the  1978  crop  of  cot'on 
The  mareiiai  previously  appearing  in 
these  regulations  remains  in  full  force 
and  effect.  ?s  to  the  crop  to  which  it 
was  applicable. 

Subpart — Specificationt  for  Bale  Pockaging 
Matariols 

Sfc 

1427  1901     Purpose. 

1427.1902  Specifications  for  bale  ties  and 
buckles. 

1427.1903  Specifications  for  b.agging. 

1427.1904  Test  methods. 

AtTTHORiTY:  Sees.  4  and  5  62  Stat.  1070.  aj 
amended  15  l"  S  C.  714  ib)  and  {o:  sees. 
101.  103.  401,  63  Stat.  1051.  a*  amended  (7 
U.S.C.  1441.  1444.  U2I 

Subpart — Specificationt  for  Bale  PacJcaging 
MateriaU 
§1427.1901     Purpose. 

This  subpart  is  for  the  purpose  of 
announcing  the  specifications  applica- 
ble to  bale  packaging  materials  for 
packaging  the  1978  and  subsequent 
crops  of  cotton  tendered  to  CCC  for 
loans,  unless  otherwise  approved  by 
the  Executive  Vice  President.  CCC.  or 
his  designee;  Provided,  however.  That 
all  bales  of  cotton  packaged  and  iden- 
tified with  the  te.sting  programs  of  the 
Cotton  Industry  Bale  Packaging  Com 
mittee  sponsored  by  the  National 
Cotton  Council  of  America  will  be 
exempt  from  the  provisions  of  this 
subpart,  and  any  bale  packaging  mate- 
rials carried  over  from  1977  which 
were  eligible  for  packaging  1977  crop 
loan  cotton  also  may  be  used  to  pack- 
age 1978  crop  cotton  pledged  for  loans. 

§  1127.190*2     Speciricsti()n><  for  hale  ties  :»rd 
buckles. 

Any  fixed  length  bale  ties  used  on 
flat  bales  .shall  not  exceed  10  feet  3 
inches  in  length,  exclu.-ing  overlap.  All 
ties  and  buckles  or  fasteners  must  be 
coated  or  fini.shed  with  a  rust  inhibi- 
tor. 

ta)  General  reQuirements—i  1) 
Number  of  ties  required,  (i)  Flat  bales 
(bales  having  densities  of  less  than  20 
pounds  per  cubic  foot.i  must  have  not 
lest,  than  6  ties. 

(lii  Standard  density  bales  (bales 
having  densities  of  at  least  20  pounds 


but  less  than  28  pounds  per  cubic  foot) 
must  have  not  less  than  8  ties. 

(iii)  Universal  density  bales  (bales 
having  densities  of  28  pounds  or  more 
per  cubic  foot)  must  have  not  less 
than  8  tiea. 

(2)  Flat  bales  packaged  irith  nonreu 
seable  ties.  Except  for  bales  stored 
only  in  the  States  of  Alabama.  Florida. 
Georgia.  North  Carolina,  South  Caro- 
lina, and  Virginia,  if  the  ties  on  a  bale 
are  not  suitable  for  reuse  when  the 
bale  is  compressed,  the  ties  will  not  be 
deemed  to  meet  these  specifications 
unless  the  producer  has  prepaid  any 
warehouse  charge  for  furnishing  new 
bale  ties.  If  the  bale  is  stored  at  a 
warehouse  not  having  compress  facili- 
ties and  bales  shipped  from  the  ware- 
house are  normally  compressed  in 
transit,  the  warehou.se  receipt  mu.st 
show  that  the  bale  ties  are  not  suit- 
able for  reuse  when  the  bale  is  com- 
pre.ssed  and  the  charge  assessed  by  the 
nearest  compress  in  line  of  transit  for 
furnishing  new  bale  ties  will  be  de- 
ducted from  the  loan  proceeds. 

(b)  Conventional  hot  rolled  steel  ties 
and  buckles.  The  total  weight  of  bale 
ties  and  buckles  to  tie  each  bale  of 
cotton  shall  not  be  less  than  BVa 
pounds. 

(c)  Cold  rolled  high  tensile  steel 
strapping.  The  supplier's  name  or 
trademark  mtist  be  printed  or  em- 
bo.s6ed  on  every  36  inches  of  strapping. 

(1;  For  use  on  flat  bales  and  stand- 
ard density  and  universal  density 
bales  compressed  at  a  warehouse.  The 
strapping  shall  have  a  minimum  width 
of  three-fourths  of  an  inch  and  mini- 
mum thickness  of  0.025  inch  with  zero 
tolerance,  minimum  weight  of  1  pound 
per  15.7  linear  feet  of  strapping  or  4 
pounds  per  bale  of  cotton,  minimum 
breaking  strength  of  2,400  pounds 
mMth  a  joint  strength  of  not  less  than 
2.040  pounds. 

(2)  For  use  on  gin  standard  density 
and  gin  universal  density  bales.  The 
strapping  shall  have  a  minimum  width 
of  three-fourths  of  an  inch  and  m.ini- 
mum  thickn'^^^'^s  of  0  031  inch  with  zero 
tolerance,  niinimum  weight  of  1  pound 
per  12.7  linear  feet  of  straping  or  5 
pounds  per  bale  of  cotton  and  mini- 
mum breaking  strength  of  3.200 
pounds  with  a  joint  strength  of  not 
less  than  2.720  pounds  for  gin  stand- 
ard density  bales  or  4.000  poun^ds  with 
a  joint  strength  of  not  le.ss  than  3  400 
poimds  for  gin  universal  density  bales. 

<3)  Keylock  type  fued  length  tie  for 
use  on  flat  bales  and  universal  density 
bales  compressed  at  a  warehouse.  The 
bale  tie  must  have  a  minimum  width 
of  0  74  inches  and  a  minimum  thick- 
ness 01  0  025  inches,  minimum  weight 
of  4  pounds  per  bale  of  cotton,  mini- 
mum breaking  strength  of  3,200 
pounds  with  a  joint  strength  of  not 
leas  than  2.700  pouncis  The  lie  shall 
be  construLted  .so  cis  not  to  disengage 
at  the  joint  while  tucking  or  while 
being  handled  with  clamp  trucks. 


(d)  Wire  T^es.  Ties  must  be  manufac- 
tured from  wire  which  conform  to 
ASTM-A-510  issued  by  the  American 
Society  for  Testing  Materials  (ASTM). 
Each  bundle  of  wire  shall  bear  a  certi 
fication  that  the  wire  ties  have  been 
manufactured  according  to  the  specifi- 
cations for  Bale  Packaging  Materials 
as  published  in  Part  1427,  Chapter 
XIV,  Title  7  of  the  Code  of  Federal 
Regulations.  The  certification  shall 
also  show  the  name  and  address  of  the 
wire  tie  manufacturer  and  contain  a 
quality  control  code  which  will  permit 
the  ties  to  be  identified  to  the  2.000 
pound  lot  and/or  wire  carrier. 

Wire  tie  manufacturers  shall  follow 
a  regular  procedure  of  testing  and  in- 
spection which  involves  a  minimum  of 
one  break  test  on  a  sample  from  each 
2,000  pound  lot  and/or  wire  carrier. 
Wire  ties  shall  be  fabricated  within 
the  United  States.  The  tare  weight  for 
10-gauge  wire  shall  be  3  pounds  per 
bale  and  the  tare  weight  for  9-gauge 
wire  shall  be  4  pounds  per  bale. 

(1)  For  use  on  .flat  bales  and  bales 
compressed  to  standard  density  and 
universal  density  at  a  warehouse. 

<i)  Square  knot  type  wire.  The  ties 
shall  not  be  smaller  than  10-gauge 
with  a  minimum  joint  strength  of 
1.850  pounds.  Joints  may  be  on  side  of 
bales. 

(ii)  Crosshead  type  vHre.  The  ties 
shall  not  be  smaller  than  10-gauge 
with  a  minimum  joint  strength  of 
1.650  pounds.  The  minimum  elonga- 
tion of  the  wire  shall  be  [one  inch]  per 
10  inches.  Joints  may  be  on  side  of 
bales. 

(2)  For  use  on  gin  standard  density 
and  gin  universal  density  bales.  The 
ties  shall  be  not  smaller  than  9-gauge. 
The  breaking  strength  of  the  wire 
must  not  be  less  than  3.400  pounds 
with  a  joint  strength  of  not  less  than 
2.100  pounds  with  the  joints  placed  on 
the  tops  of  the  bales.  If  the  joints  are 
placed  on  the  sides  of  the  bales,  the 
breaking  strength  of  the  wire  must  not 
be  less  than  3,200  pounds  with  a  joint 
strength  of  not  less  than  3,040  pouncis. 

§  1427.1903     Specincations  for  bafrKing. 

Except  in  cases  where  shrinK-pack 
polyethylene  bags.  polypropylene 
half-bag  panel  combinations,  or  spiral 
sewn  bags  of  burlap  and  'or  polypropy- 
lene are  used,  each  bale  must  be 
wrapped  with  a  pattern  of  bagging 
consisting  of  two  pieces  (panels)  of 
bagging  materia!.  All  bagging  material 
must  be  clean,  in  sound  condition,  and 
of  sufficient  strength  to  adequately 
protect  the  cotton.  The  material  must 
not  have  salt  of  other  corrosive  mate- 
rial added  and  must  not  contain  sisal 
or  other  hard  fiber  or  any  other  mate- 
rial which  will  contaminate  or  adverse- 
ly affect  cotton  as  determined  by  the 
President  or  Executive  Vice  President, 
Commodity  Cr?  '.it  Corporation. 

(a)  New  rule  bagging  used  to  wrap 
flat  bales  (32  ounces  per  linear  yard). 
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Each  one-half  pattern  (panel)  of  new 
jute  bagging  used  to  wrap  flat  bales 
must  not  be  less  than  108  inches  or 
more  than  115  inches  in  length  and 
must  not  be  less  than  47  inches  or 
more  than  56  inches  in  width.  The 
bagging  must  contain  not  less  than  41 
warp  yams  per  12  inches  of  bagging  of 
a  sii^e  equal  to  or  larger  than  the  weft 
(filling)  yarns  and  must  contain  not 
less  than  25  weft  (filling)  yams  per  12 
inches  of  bagging.  The  bagging  must 
weigh  not  less  than  im  and  not  more 
than  13 V4  pounds  per  pattern  (two 
panels'  at  13.75  percent  moisture  con- 
tent (not  moisture  regain). 

(b)  New  jute  bagging  used  to  wrap 
gin  standard  drnsity  and  gin  univer- 
sal density  bales  Each  one-half  pat- 
tern (panel)  of  new  jute  bagging  used 
to  wrap  standard  gin  universal  density 
bales  must  not  be  less  than  96  inches 
or  more  than  100  inches  in  length  for 
gin  universal  density  bales  and  not  le.ss 
than  100  inches  or  more  than  102 
inches  for  gin  standard  density  bales 
and  must  not  be  le.ss  than  40  inches  or 
more  than  150  warp  yarns  per  40 
Inches  of  bagging  of  a  size  equal  to  or 
larger  than  the  weft  (filling)  yams, 
must  contain  not  less  than  25  weft 
(filling)  yams  per  12  inches  of  bagging 
and  must  weigh  not  le.ss  than  7 ''2  and 
not  more  than  8^  pouncis  per  pattern 
(two  panels)  at  13.75  percent  moisture 
content  (not  moisture  regain).  A 
marker  warp  yam  of  the  same  size  as 
the  remaining  warp  yarns,  made  of 
jute  of  plied  cotton,  dyed  dark  green 
with  a  colorfast.  nonbleeding  dye  of  a 
type  which  will  not  be  subject  to  per- 
manent staining  of  cotton  fit)er  under 
normal  weathering  conditions  mu.st  be 
placed  in  the  center  of  each  panel  to 
designate  the  8-pound  tare  weight  of 
the  bagging.  Provided.  That  new  jute 
bagging  material  meeting  the  warp 
and  weft  requirements  for  jute  bag- 
ging used  on  flat  bales  and  weighing 
not  less  than  8*4  and  not  more  than 
11 V4  pounds  per  pattern  at  13.75  per- 
cent moisture  content  (not  moisture 
regain)  may  be  u.sed  to  wrap  gin  stand- 
ard density  and  gin  universal  density 
bales. 

(c)  Compact  center  type  new  jute 
bagging~(.\)  Used  to  wrap  flat  bales 
(.24  ounces  per  linear  yard).  Each  one- 
half  pattern  (panel)  of  compact  center 
type  new  jute  bagging  used  to  wrap 
flat  bales  must  not  be  less  than  108 
inches  or  more  than  115  inches  in 
length  and  must  not  be  les.s  than  46 
tnches  in  width  The  bagging  must 
contain  a  center  panel  not  less  thaii  32 
inches  wide  and  contain  not  less  than 
110  warp  yarns  and  an  outer  edge  not 
less  than  7  inches  wide  containing  not 
less  than  13  warp  yarns  including  sal- 
vage. The  warp  yarn  must  be  a  size 
equal  to  or  larger  tlisn  the  weft  (fill- 
ing) yarns  The  bagging  mjtist  contain 
not  les.s  than  25  weft  (filling)  yams 
I>er  12  inches  of  bagging  with  a  mini- 


mum weft  yam  weight  of  40  pounds 
per  spindle  (14.400  yards).  The  bag- 
ging must  weigh  not  less  than  SM-  and 
not  more  than  9H  pounds  per  pattern 
(two  panels)  at  13.75  percent  moisture 
content  (not  moisture  regain).  A 
marker  warp  yarn  of  the  same  size  as 
the  other  warp  yams,  made  of  jute  or 
a  plied  cotton  yam,  dyed  dark  blue 
with  a  colorfast,  non-bleeding  dye  of  a 
type  which  will  not  be  subject  to  per- 
manent staining  of  cotton  fiber  under 
normal  weathering  conditions  must  be 
palced  in  the  center  of  each  panel  to 
designate  the  9-pound  tare  weight. 

(2)  Used  to  wrap  gin  standard  and 
universal  density  bale.  Compact  center 
type  new  jute  bagging  (24  ounces  per 
linear  yard)  meeting  the  same  width 
and  fabric  construction  requirements 
for  compact  center  type  new  jute  bag- 
ging as  used  on  fiat  bales  cut  to  a 
length  of  not  less  than  98  inches  or 
more  than  101  inches  in  length,  weigii- 
ing  not  less  than  7"^  and  not  more 
than  S^  pounds  per  pattern  (two 
panels)  at  13.75  percent  moisture  con- 
tent (not  moisture  regain)  and  con- 
taining a  dark  green  center  market 
yarn  to  designate  the  8  pouncis  tare 
weight  of  the  bagging  may  be  used  to 
wrap  gin  standard  and  gin  universal 
density  bales. 

(d)  T2  type  new  jute  bagging— (.1) 
Used  to  wrap  flat  and  modified  flat 
bales.  Each  one-half  pattern  of  T2 
type  new  jute  bagging  used  to  wrap 
flat  and  modified  flat  bales  must  be 
not  less  than  108  inches  in  length  and 
must  not  be  loss  than  46  mches  in 
width.  The  bagging  must  contain  not 
less  than  108  two-ply  warp  yarns  per 
12  inches  of  bagging  and  not  less  than 
48  weft  (filling)  j'ams  per  12  inches  of 
bagging  with  a  minimum  weft  yam 
weight  of  14  pounds  per  spindle 
(14,400  yards;.  The  bagging  must  weigh 
not  less  than  6.65  and  not  more  than 
7.75  pounds  per  pattern  (two  panels)  at 
13.75  percent  moisture  content  (not 
moisture  regain).  A  market  warp  yam 
made  of  ju'e  or  cott-on  eitlier  plied  or 
single  of  a  si/:e  not  less  than  the  other 
warp  yarn  dyed  red  with  a  colorfast 
non-bleeding  dye  of  a  type  which  will 
not  be  oubject  to  permanently  staining 
of  cotton  fiber  under  normal  weather- 
ing conditions,  must  be  placed  in  the 
center  of  each  panel  to  designate  the  7 
pound  tare  weijjht  of  the  bagguig.  The 
average  tensil  breaking  streng-th  shaU 
not  be  less  than  295  kilograms  (650 
pouncis)  and  60  kilograms  ( 132  pounds) 
in  the  weft  way  with  a  tolerance  of 
minus  10  kilograms  (22  pounds)  (10 
centimeters  bv  20  centimeters)  ravel 
strip  method. 

(2)  Used  to  wrap  gin  standard  and 
universal  density  bales.  T2  type  new- 
jute  bagging  meeting  the  same  fabric 
construction  requirements  for  T2  type 
new  jute  bagging  as  used  on  fiat  and 
modified  flat  bales  cut  to  a  length  of 


not  less  than  98  inches  or  more  than 
101  inches  and  not  less  than  40  inches 
in  width,  weighing  not  less  than  5.5 
pounds  and  not  more  than  6.5  pounds 
per  pattern  (two  panels)  at  13.25  per- 
cent moisture  content  (not  moisture 
regain),  and  containing  a  black  center 
marker  yam  to  designate  the  6  pound 
tare  weight  of  the  bagging  may  be 
used  to  wrap  gin  standard  and  gin  uni- 
versal density  bales. 

(e)  Sali^'cge  jute  (burlap)  bagging— 
(1)  General  requirements.  Salvage  jute 
(burlap)  bagging  must  be  processed 
specifically  for  cotton  bale  coverings 
from  once-used  good  quality  closely 
woven  heavy  jute  bags  pre\io'Jsly  used 
for  sugar,  coffee,  cocoa,  or  other  prod- 
ucts approved  by  the  President  cr  Ex- 
ecutive Vice  President.  CCC.  Each 
one-half  pattern  (panel)  must  be  com- 
posed of  not  more  than  three  pieces  of 
u.sed  bag  cloth  of  the  same  construc- 
tion and  weight.  There  m,ust  not  be 
more  tlian  two  crosswise  sewn  seams 
and  no  lengthwise  sewn  seams  in  any 
one-half  pattern  (seams,  hems,  and 
necessary  patches  in  the  original  bags 
from  which  the  bagging  is  made  will 
not  be  considered  sewn  seams).  Over- 
lap at  seams  and  patches  must  not  be 
greater  than  S'"^  inches.  Overlaps, 
patches,  and  hems  sewn  into  bagging 
to  increase  the  weight  of  lightweight 
m.aterial  wUl  not  be  permitted.  Sewm 
seams  must  be  such  that  the  edges  of 
the  joined  pieces  coincide  to  make  a 
symmetrical  one-half  pattern  without 
appreciable  displacement  of  the  edge 
of  one  piece  of  bagging  relative  to  the 
edge  of  the  adjoining  piece  in  the 
seam.  Sewing  must  be  with  strong 
thread  with  not  larger  than  =^e-inch 
stitching. 

(2)  To  wrap  flat  bales.  Each  one-half 
pattern  •panel)  used  to  wrap  fiat  bales 
must  not  be  less  than  108  inches  or 
more  than  115  inches  in  length  and 
must  be  not  less  than  47  inches  or 
more  than  56  inches  in  width.  The 
bagging  must  weigh  not  less  than  IIV4 
and  not  more  than  13 ''4  pc.nds  per 
pattern  (two  panels''  at  13. 7,^  percent 
moisture  content  (not  moisture 
regain). 

(3)  To  wrap  gin  standard  density 
and  gin  universal  density  bales.  Each 
one-half  pattern  (panel)  used  to  WTap 
gin  standard  and  gin  universal  density 
must  not  be  less  than  40  inches  or 
more  than  48  inches  in  width  and 
mu.st  be  not  less  than  96  inches  or 
more  than  102  inches  in  length.  The 
bagging  must  weigh  not  less  than  74 
and  net  more  than  IIV,  pounds  per 
pattern  (two  panels)  at  13.75  percent 
moisture  content  (not  moisture 
regain). 

(f)  Spiral  sewn  burlap  bags  used  to 
wrap  gin  standard  end  gin  universal 
density  bales  and  bales  compressed  to 
standard  density  and  universal  densi- 
ty ct  a  warehouse.— 'l)  Material. 
Spiral  sewn  burlap  bags  used  to  wrap 
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gin  standard  and  gin  universal  density 
bales  and  bales  compressed  to  stand- 
ard density  and  universal  density  at  a 
warehouse  must  be  spiral  se\»,-n  from 
new  burlap  which  is  not  less  than  60 
inches  wide  before  sewing  and  weighs 
not  less  than  13.25  ounces  per  linear 
yard  (this  corresponds  to  burlap 
weighing  8.9  ounces  per  40-inch 
width).  The  material  must  have  a  true 
selvage  on  each  side.  Spiral  sewn  bags 
made  from  split  burlap  with  raw  edges 
will  not  be  acceptable. 

(2)  Bag  size.  The  bag  size  must  be 
tailored  to  individual  bale  size  at  each 
location.  Bags  shall  git  bales  tightly, 
but  must  be  large  enough  to  minimize 
bursting  and  long  enough  to  complete- 
ly cover  and  secure  heads  of  bales. 

(3)  Seams.  Seams  must  be  sewn  in 
accordance  with  standand  government 
specifications  for  sewing  flat  burlap, 
which  are  as  follows:  Typed  SSA-1 
seam,  type  401  stitch,  minimum  four 
stitches  per  inch,  and  4/12  or  5/12 
cotton  thread,  or  1,000  denier  polypro- 
pylene thread  meeting  ultraviolet  in- 
hibitor concentration  requirements  of 
pajagraph  (i)  (2)  (iii)  of  this  section, 
with  breaking  strength  of  5  grams  per 
denier.  Sewing  thread  shall  l>e  white 
to  designate  the  3  pound  tare  weight 
of  the  bag. 

(g)  Cotton  bagging.— (I)  General  re- 
guirements.  Bagging  made  from  100 
percent  cotton  may  be  used  to  »Tap 
flat  bales  stored  only  in  the  States  of 
Alabama,  P^orida,  Georgia,  North 
Carolina.  South  Carolina,  and  Virgin- 
ia, and  on  gin  standard  density  and  gin 
universal  density  bales  stored  In  all 
States.  The  bagging  must  weigh  not 
less  than  7.7  ounces  per  square  yard 
with  a  minimum  weight  of  4  pounds 
per  pattern  for  flat  bales.  3.1  pounds 
for  gin  standard  density  bales,  and  3 
pounds  for  gin  universal  density  bales, 
at  8.5  percent  moisture  content  (not 
moisture  regain).  Elach  panel  of  bag- 
ging must  not  be  less  than  48  inches  in 
widths,  and  112  inches  in  length  for 
flat  bales.  100  inches  in  length  and  42 
inches  in  width  for  gin  standard  densi- 
ty bales  and  96  inches  in  length  and  42 
inches  in  width  for  gin  universal  densi- 
ty bales.  Each  panel  must  be  con- 
structed with  true  selvages  on  each 
side. 

(2)  Woven.  The  bagging  must  con- 
tain not  less  than  120  warp  yarns 
(plied  or  single)  per  12  inches  of  bag- 
ging of  a  size  equal  to  or  larger  than 
the  weft  (filling)  yams  and  must  con- 
tain not  less  than  78  weft  (filling) 
yarns  (plied  or  single)  per  12  inches  of 
bagging. 

(3)  Warp  knitted.  The  bagging  must 
be  constructed  with  not  less  than  two 
guide  bars.  The  bagging  must  contain 
not  less  than  5  wales  per  inch  and  not 
less  than  six  courses  per  inch.  All 
yams  (plied  or  single)  must  be  form 
connected  with  each  other.  The  bag- 
ging must  have  stabilized  construction 


with  elongation  or  stretch  not  than  15 
percent  or  more  than  30  percent.  Vari- 
ation in  tensile  strength  in  wale  and 
course  direction  must  not  exceed  20 
percent.  The  bagging  must  have  a 
minimum  bursting  strength  of  75 
pounds. 

(h)  Polyethylene  shrink-pack  bags 
used  to  wrap  gin  standard  density  and 
gin  universal  density  bales.  Polyethyl- 
ene shrink-pack  bags  used  to  wrap  gin 
standard  and  fin  universal  density 
bales  must  meet  the  following  require- 
ments: 

( 1 )  Density.  The  bag  must  be  low  den 
sity  virgin  polyethylene. 

(2)  Color.  The  bag  miLst  be  clear 

(3)  Gaiige.  The  gauge  shall  be  not  les,s 
than  8  mil. 

(4)  Gauge  tolerance.  The  average  of 
any  20  erenly  spaced  points  around 
the  length  and  width  of  a  bag  must  be 
within  plus  or  minus  10  percent  of  8 
mil.  Yield  on  any  order  of  2.000 
pounds  or  more  shall  not  vary  more 
than  plus  or  minus  3  percent  from  the 
nominal  yield. 

(5)  Tensile  strfngth.  For  machine 
(length)  and  transverse  (cross)  direc- 
tion the  tensile  strength  must  be;  not 
less  than  2,500  pounds  per  square 
inch,  and  for  transverse  (cross)  direc- 
tion, not  less  than  2.000  poundfi  per 
square  inch. 

(6)  Elongation.  For  both  machine 
(length)  and  transven;e  (cro.ss)  direc- 
tion the  elongation  must  be  not  less 
than  400  percent. 

(7)  Impact  resistance.  The  mipacl 
resistance  must  be  not  less  than  450 
grams. 

(8)  Slip  characteristics.  Bags  must 
be  low  slip  (coefficient  of  friction  not 
less  than  0.50)  with  not  anti-block  or 
slip  additive  included. 

(9)  Tagging.  A  piece  of  wx^ven  yarn 
scrim  not  less  than  5  inches  by  7 
inches  and  laminated  on  each  side 
with  polyethylene  mu.=;t  be  placed 
inside  the  bag  on  the  head  of  bale  and 
heat  welded  to  the  cover,  or  some 
other  suitable  reinforcing  material 
must  be  bonded  to  the  bag 

( 10)  Tare  weight.  Tare  weight  shall  be 
not  less  than  2  pounds  per  ahrink  pack 
bag. 

n  1)  Sealing  head  of  bales.  Extra  pre- 
caution must  be  taken  in  sealing  heads 
of  bales  to  provide  maximum  coverage 
and  protection. 

(12)  Shrink  ratio.  The  ratio  of  ma 
chine  (length)  direction  shrink  to  the 
transverse  f  cross)  direction  shrink 
must  not  exceed  1.5:1. 

(13)  Total  tare  weight.  The  total 
tare  weight  (i.e.  bag  and  ties)  shall  be 
printed  on  the  bag.  Printing  shall  read 

" total  tare   c= lbs."  and  the  bale 

tare  weight  shall  be  included  in  the 
appropriate  space. 

(14)  Bag  size.  Each  bag  shall  be  not 
less  than  87  inches  in  length  when 
used  on  54  inch  by  20  inch  presses  and 
not  less  than  83  Inches  in  length  when 
used  on  50  inch  by  20  inch  presses. 


(1)  Polypropylene  material— (1)  Gen- 
eral. Polypropylene  material  used  to 
wrap  bales  shall  be  new  polypropylene 
fabric  manufactured  in  the  United 
States  from  yarn  and  resins  produced 
in  the  United  States  and  woven  spe- 
cifically for  use  on  cotton  bales.  The 
bale  covers  shall  be  uniform  in  size 
and  color,  clean,  unstained,  and  free  of 
any  extraneous  material. 

(2)  Yams.  No  scrap,  reground.  or  re- 
worked polymer  shall  be  used,  except 
that  unoriented  edge  trim  may  be  re- 
ground  and  directly  recycled  during 
operation  of  extruder. 

(1)  Type.  The  yarn  shall  be  crystal- 
line or  isotatic  polypropylene  tape 
yarn. 

(ii)  Dimension.  Tarn  dimension.s 
shall  be  2.1  mils  thick,  plus  or  minus 
0.2  mil  and  95  mils  wide,  plus  or  minus 
2  mils. 

(iii)  Inhibitor  concentration.  The 
yarn  shall  be  stabilized  by  a  system 
containing  organo-nickel  complex  ul- 
traviolet light  inhibitor.  The  yam 
shall  contain  organo-nickel  complex  at 
a  concentration  of  not  less  than  0.1 
percent  nickel  as  metal  from  the  in- 
hibitor. The  Cotton  Industry  Bale 
Packaging  Committee  will  have  sam- 
ples checked  periodically  by  a  private 
laboratory  at  manufacturers;  expense. 

(3)  Fabric  woven  from  ttabilized 
yams—(i)  Minimum  weight.  The 
fabric  must  weigh  an  average  of  not 
less  than  3  ounces  per  square  yard  and 
no  test  sample  shall  weigh  less  than 
2.8  ounces  per  square  yard. 

(ii)  Yam  count  There  must  be  12 
warp  yarns,  plus  or  minus  1.  per  inch: 
and  10  weft  yams,  plus  or  minus  1,  per 
inch. 

(iii)  Color.  The  color  of  the  fabric 
shall  be  translucent  light  gold,  unless 
otherwise  approved  by  the  Cotton  In- 
dustry Bale  Packaging  Committee.  A 
different  colored  warp  yam  meeting 
ultraviolet  inhibitor  concentration 
must  be  inserted  in  the  center  of  each 
panel  by  the  fabric  manufacturer.  The 
center  of  each  panel  must  be  marked 
in  the  weft  direction  with  a  clearly 
visible  line  running  across  the  entire 
width  of  the  panel  or  with  a  series  of 
three  lines  having  a  minimum  of  12 
inches  on  each  edge  and  a  minimum  of 
6  inches  in  the  center.  The  lines  must 
be  within  one  inch  of  the  true  center 
of  the  length  of  the  panel. 

(iv)  Tensile  strength.  Minimum  ten- 
sile strength  shall  be  125  pouncis  per 
inch  average  in  the  warp  direction  and 
100  pounds  per  inch  average  In  the 
weft  direction.  Ten  samples  shall  be 
tested  in  each  direction  for  this  deter- 
mination and  no  single  test  shall  be 
more  than  10  pounds  per  inch  below 
the  specified  average. 

(v)  Elongation.  Fabric  shall  have  an 
elongation  to  break  of  not  less  than  15 
percent  average  in  both  warp  and  weft 
directions.  Ten  samples  shall  be  tested 
in  each  direction  for  this  determlna- 
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tion  and  no  single  test  value  shall  be 
below  12  percent. 

(vi)  Selvage.  Each  outer  edge  of  the 
fabric  shall  be  a  tucked  selvage  or  nat- 
ural selvage  containing  not  less  than 
the  number  of  warp  ends  prevalent  in 
the  body  of  the  fabric.  A  heat  cut  sel- 
vage will  not  be  acceptable.  Ends  of 
cut  sheets  and  spiral  sewn  bags  must 
be  finished  by  heat  cutting  to  give  a 
pin  test  value  of  at  least  40  pounds  per 
Inch. 

(vli)  i4ir  permeability.  The  fabric  in 
an  unstressed  state  must  permit  not 
less  than  5  cubic  feet  per  minute  per 
square  foot,  nor  more  than  50  cubic 
feet  per  minute  per  square  foot  of  air 
flow. 

(viil)  Weathering  resistance.  The 
fabric  shall  retain  not  le.ss  than  70  per- 
cent of  it.5  original  tensile  breaking 
strength  after  1.200  hours  exposure  to 
accelerated  weathering. 

(4)  Coatings.  Any  coaling  added  to 
the  fabric  to  reduce  glo.ss.  fibrillation. 
slippage,  or  for  other  technical  rea- 
sons, shall  be  as  stable  as  the  fabric  to 
which  it  has  been  applied  when  ex- 
posed to  accelerated  weathering.  Such 
coating  must  not  adversely  affect 
cotton  which  it  is  to  contact. 

(5)  Minimum  panel  size,  (i)  Each 
panel  of  bagging  must  be  not  less  than 
52  inches  in  width  and  112  inches  in 
length  for  use  on  nonmodified  flat 
presses  (28  inch  width  bales). 

(ii)  Each  panel  of  bagging  must  be 
not  less  than  48  Indies  in  width  and 
112  inches  in  length  for  use  on  modi- 
fied flat  presses  (25  inch  width  bales). 

(iii)  Each  panel  of  bagging  must  be 
not  less  than  44  inches  in  width  and 
100  inches  in  length  for  use  on  g\n 
standard  density  bales. 

(It)  EJach  panel  of  bagging  must  be 
not  less  than  44  Inches  in  width  and  96 
inches  in  length  for  use  on  gin  univer- 
sal density  bales. 

(6)  Additional  specifications  for 
spiral  sewn  bags.  Spiral  sewn  polypro- 
pylene bags  must  meet  the  following 
requirements: 

(i)  Fabric  shall  conform  the  specifi- 
cations for  woven  polypropylene  fabric 
specifications. 

(ii)  The  fabric  from  which  each  bag 
is  sewn  shall  be  a  minimum  of  60 
inches  in  width. 

(iii)  The  bag  size  must  be  tailored  to 
individual  bale  size  at  each  location. 
Bags  shall  fit  bales  tightly,  but  must 
be  large  enough  to  minimize  bursting 
and  long  enough  to  completely  cover 
and  secure  heads  of  bales. 

(Iv)  Seams  must  be  sewn  in  accord- 
ance with  the  following:  Type  4BSN-1 
Seam,  type  401  stitch,  minimum  four 
stitches  per  inch,  and  4/12  or  5/12 
cotton  thread,  or  1.000  denier  polypro- 
pylene thread  meeting  ultraviolet  in- 
hibitor concentration  requirements  of 
paragraph  (iK2)(iii)  of  this  section, 
with  breaking  strength  of  5  grams  per 
denier.  Sewn  seams  at  botton  of  bags 


must  be  a  minimum  of  *'«  inch  from 
heat  cut  edges  and  be  of  type  SSA-1 

(7)  Additional  reguirements  for  half- 
bag  panel  combinations.  Half -bag 
panel  combinations  must  meet  the  fol- 
Icx-ing  requirements: 

(i)  Fabric  shall  conform  to  specifica- 
tions for  woven  polypropylene  fabric 
specifications. 

(ii)  The  half -bag  size  must  be  tai- 
lored to  individual  bale  size  at  each  gin 
location,  (a)  Flat  presses  For  flat 
presses  each  half-bag  shall  be  not  less 
than  36  inches  in  depth  and  each 
panel  shall  be  not  less  than  48  inches 
in  width  and  112  inches  in  length,  (b) 
Gin  unix^rrsc'i  presses.  For  54  inch  by 
20  inch  gin  universal  presses,  each 
half-bag  shall  be  not  less  than  32 
Inches  in  depth  and  each  panel  shall 
be  not  less  than  40  inches  in  width  and 
98  inches  in  length.  For  50  inch  by  20 
inch  presses,  each  half-bag  shall  be 
not  less  than  34  inches  in  depth  and 
each  panel  shall  be  not  less  than  40 
inches  in  width  and  98  inches  in 
length,  (c)  Gin  standard  presses.  For 
gin  standard  presses,  each  half-bag 
shall  not  be  less  than  40  inches  in 
width  and  100  inches  in  length. 

(iii)  Seams  must  be  sewn  in  accord- 
ance with  the  following:  Type  SSN-1 
seam,  type  401  stitch,  minimum  four 
stitches  per  inch,  and  4/12  or  5/12 
cotton  thread  or  1.000  denier  polypro- 
pylene thread  meeting  ultraviolet  in- 
hibitor concentration  requirements  of 
paragr8.ph  (i)i2)(iii)  Of  this  section, 
with  breaking  strength  of  5  grams  per 
denier.  All  cuts  shall  be  heat  cut  or 
shall  be  rolled  to  prevent  ravelling. 

(8)  Identification  markings.  Each 
panel  and/or  spiral  sewn  bag  must 
have  the  name  or  trademark  of  the 
fabric  manufacturer  (that  is.  the  com- 
pany weaving  the  material)  suitably 
printed  no  more  than  36  inches  apart 
and  8  lo  12  Lp.;:hes  from  the  pane!  sel- 
vage. Each  identification  mark  shall 
be  at  least  three- fourths  inch  in 
height  but  not  more  than  one  inch  in 
height.  The  identification  markings 
shall  be  placed  on  record  with  the 
Cotton  Industry  Bale  Packaging  Com- 
mittee and  CCC. 

(9)  Inspection  and  certification  re- 
quiretnents—i  i)  Responsibility  for  in- 
spection. The  fabric  manufacturer  and 
the  supplier  are  both  responsible  for 
performance  of  ail  inspection  require- 
ments as  specified  herein.  They  may 
use  their  own  or  any  other  facilities 
suitable  for  the  performance  of  such 
inspection  requirem.ents.  unless  such 
facilities  are  disapproved  by  the 
Cotton  Industry  Bale  Packaging  Com- 
mittee or  CCC. 

(ii)  Right  to  perform  inspection  or 
testing.  Reasonable  inspection  or  tests 
deemed  necessary  may  be  performed 
by  the  Cotton  Industry  Bale  Packag- 
ing Committee  and/or  CCC  to  assure 
that  materials  conform  to  prescribed 
specifications. 


(iii)  Inspection  or  testing  expense. 
Expense  for  such  inspection  or  testing 
shall  be  borne  by  the  fabric  manufac- 
turer or  supplier. 

(iv)  Certification  reguired  by  the 
Cotton  Industry  Bale  Packaging  Com- 
mittee—ia)  Submission  of  samples.  All 
manufacturers  of  polypropylene  must 
submit  samples  to  a  private  testing 
laboratory  selected  by  the  Cotton  In- 
dustry Bale  Packaging  Committee  or 
CCC  for  certification  that  materials 
meet  all  prescribed  specifications. 

(b)  Approved  list.  Upon  receipt  of 
testing  results,  the  Cotton  Industry 
Bale  Packaging  Comjnlttee  \n-ill  publi- 
cize throughoiit  the  cotton  industry  a 
list  of  approved  manufacturers  and 
their  trademarks. 

(c)  Responsibility  for  components 
and  materials.  The  supplier  and  fabric 
manufacturer  are  responsible  for  in- 
suring lliat  components  and  materials 
used  are  manufactured,  examined,  and 
tested  in  accordance  with  approved 
specifications  and  standards. 

(d)  Certification  of  .fabric  .furnished. 
Fabric  manufacturers  shall  certify  to 
customers  that  the  fabric  furnished 
has  been  manufactured  in  the  United 
States  from  yarn  and  resins  produced 
in  the  United  States  for  use  as  cotton 
bale  covers,  and  which  meet  the  mate- 
rial specifications  herein,  and  that  the 
manufacturer  is  on  the  Cotton  Indus- 
try Bale  Packaging  Committee's  ap- 
proved list. 

§1427.1904     Test  methods. 

The  following  testing  methods  will 
be  used  by  CCC  in  determining  wheth- 
er bagging  and  bale  ties  and  buckles  or 
fasteners  tised  to  package  cotton  ten- 
dered for  CCC  loans  beginning  with 
the  1978  crop  of  cotton  meets  the 
above  specifications.  Except  for  poly- 
ethylene shrink-pack  bags^  spiral  sewn 
burlap  bags  and  bagging  manufac- 
tured from  polypropylene  material, 
each  sample  of  bagging  selected  for 
testing  will  consist  of  one-half  pattern. 
(Each  sample  of  polyethylene  shrink- 
pack  bag  and  spiral  sewn  burlap  bags 
will  consist  of  one  bag.  Polypropylene 
material  selected  for  testing  will  con- 
sist of  a  minimum  of  ten  randomly  se- 
lected panels  or  spiral  sewn  bags  or  an 
equivalent  amount  of  flat  goods  in 
cases  where  the  material  is  tested 
before  it  is  in  panel  or  spiral  sewn  bag 
form.) 

(a)  Weight  and  strength  of  bale  ties 
and  buckles.  The  bale  ties  and  buckles 
will  be  weighed  on  suitable  accurate 
scales  and  the  weight  determined  to 
the  nearest  one-half  pound.  A  bundle 
or  package  of  ties  and  buckles  may  be 
weighed  and  averaged  to  determir>e 
the  weight  of  ties  and  buckles  neces- 
sary to  package  a  bale  of  cotton.  For 
high  tensile  steel  strapping,  a  given 
number  of  feet  of  strapping  wiU  be 
weighed  to  determine  the  number  of 
feet  of  strapping  per  pound.  Breaking 
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strength  and  joint  strength  tests  will 
be  made  only  when  determined  to  be 
necessary. 

(b)  Length.  The  length  of  the  sample 
will  be  mesAred  directly  using  a 
measuring  stick,  steel  tape,  or  other 
suitably  graduated  device.  The  sample 
will  be  laid  out  iflat  on  a  smooth  hori- 
zontal surface  and  the  length  meas- 
ured. Both  selvages  for  jute  and 
cotton  panels  will  be  measured  and 
the  length  of  each  side  of  polyethyl- 
ene shrink  pack  bags  wUl  be  measured. 
The  length  of  the  sample  will  be  the 
average  of  the  two  measurements 
rounded  to  the  nearest  inch.  Jute  and 
cotton  measurements  wUl  be  made  on 
the  sample  in  equilibrium  with  stand- 
ard atmospheric  conditions  as  speci- 
fied in  A.S.T.M.  D  1776  62-T. 

(c)  Width.  The  width  of  the  sample 
will  be  measured  directly  using  a 
measiiring  stick,  steel  tape,  or  other 
suitably  graduated  device  and  will  in- 
clude the  selvages.  The  sample  will  be 
laid  out  flat  on  a  smooth  horizontal 
surface  and  the  measurements  made 
penpendicular  to  the  lengths  (selvages 
In  the  case  of  jute  and  cotton).  Three 
width  measurements  will  be  taken  on 
each  sample.  One  measurement  will  be 
made  at  ths  center  of  the  sample  and 
two  other  mefuurements  will  be  made 
approximately  12  inches  in  from  each 
end  of  the  sample.  The  average  of  the 
three  measurements  rounded  to  the 
nearest  inch,  will  be  the  width.  For 
compact  center  type  new  Jute,  the 
compact  center  shall  be  measured  be- 
tween the  outer  edges  of  the  outer- 
most yams  in  the  more  compact  area. 
The  loosely  woven  edges  shall  be 
measured  from  the  outer  edge  of  the 
outer-most  warp  yam  of  the  compact 
area  to  the  outside  edge  including  sel- 
vage. Three  width  measurements  will 
be  taken  at  locations  described  above 
for  other  width  measurements  and  av- 
eraged. Jute  and  cotton  measurements 
will  be  made  on  the  sample  in  equilib- 
rium with  standard  atmospheric  condi- 
tions as  specified  in  A.S.T.M.  D  1776 
62-T. 

(d)  Warp  yam  count.  For  new  jute 
(except  for  the  compact  center  type 
new  jute)  and  woven  cotton  bagging, 
the  number  of  warp  ends  in  the  width 
of  the  sample  Including  the  selvages 
win  be  counted  at  each  end  of  the 
sample.  The  average  of  the  two  counts 
will  be  divided  by  the  width,  as  deter- 
mined above.  This  figure  will  be  multi- 
plied by  12  to  determine  warp  yams 
per  12  Inches  of  bagging  or  by  40  to 
determine  warp  yarns  per  40  inches  of 
bagging.  For  compact  center  type  new 
jute  bagging,  the  number  of  warp  ends 
in  the  denser  center  area  will  be 
counted  at  each  end  of  the  sample  and 
averaged.  The  average  of  the  two 
counts  wiU  be  the  warp  yam  count  for 
the  compact  center  section.  The 
number  of  warp  ends  in  the  outer 
edges  win  be  counted  at  each  end  and 


at  each  edge  including  selvages  and  av- 
eraged. The  average  of  the  two  counts 
will  be  the  warp  yam  count  for  the 
outer  edges.  For  T2  type  new  Jute  bag- 
ging, the  number  of  2  ply  warp  yams 
will  be  coimted  In  width  of  the  sample 
including  the  selvages.  The  average  of 
the  two  counts  will  be  divided  by  the 
width  in  inches  and  multiplied  by  12 
to  determine  warp  yam  per  12  inches. 
For  polypropylene  bagging,  the 
nimiber  of  warp  ends  In  a  12  inch 
width  of  the  sample  will  be  counted. 
This  figure  will  be  divided  by  12  to  de- 
termine the  warp  yams  per  inch  of 
bagging. 

(e)  W^t  yam  count  The  number  of 
weft  (filling)  yams  over  a  measured 
length  of  36  inches  on  each  sample  of 
new  jute,  including  T2  new  Jute,  and 
woven  cotton  bagging  will  be  counted. 
The  number  counted  divided  by  3  will 
be  the  weft  yam  count  per  12  inches. 
For  poljrpropylene  bagging,  the 
nimiber  of  weft  ends  in  a  12  inch 
length  of  the  sample  will  be  counted. 
This  figure  wUl  be  divided  by  12  to  de- 
termine the  weft  yams  per  inch  of 
bagging. 

(f )  Weight  of  bagging.  The  weight  of 
bagging,  except  for  polypropylene  ma- 
terial, will  be  determined  by  weighing 
on  suitable  accurate  scales,  and  the 
weight  per  pattern  will  be  determii>ed 
to  the  nearest  one-tenth  pound.  Serw- 
al  patterns  (or  bales  of  bagging  pat- 
terns) may  be  weighed  slmultaneoosly 
and  the  weight  averaged.  The  weight 
for  Jute  bagging  will  be  calculated  on 
the  basis  of  13.75  percent  moisture 
content  (not  moisture  regain)  and  for 
cotton  bagging  on  the  basis  of  8.5  per- 
cent moisture  content  (not  moisture 
regain).  (Poljrpropylene  fabric  weight 
will  be  determined  as  prescribed  in 
subparagraph  (kK3)  of  this  section.) 

(g)  Wale  count  of  xcarp  knitted 
cotton  bagging.  The  number  of  wales 
or  ribs  running  lengthwise  of  the 
sample  from  wrap  knitted  cotton  bag- 
ging will  be  counted  over  a  measured 
width  (relaxed  state)  of  12  inches  on 
each  sample.  The  number  counted  di- 
vided by  12  will  be  the  wale  count  per 
inch. 

(h)  Coune  count  of  warp  knitted 
cotton  bagging.  The  number  of  courses 
or  loops  which  form  a  line  horizontal 
to  the  wales  or  ribs  will  be  counted 
over  a  measured  length  f relaxed  state) 
of  12  inches  on  each  sample  of  warp 
knitted  cotton  bagging.  The  number 
counted  divided  by  12  will  be  the 
course  count  per  inch. 

(i)  Additional  tests  on  warp  knitted 
cotton  bagging.  Elongation  or  stretch 
properties  of  warp  knitted  cotton  bag- 
ging will  be  tested  at  one  pound  per 
inch  static  load  using  methods  as  spec- 
ified in  A.S.T.M.  D  2594.  Bursting 
strength  will  be  tested  on  an  approved 
type  of  constant  rate  of  traverse  ma- 
chine equipped  with  a  bursting  attach- 
ment (ball  burst)  as  specified  in 
A.S.T.M.  D  231. 


(J)  Additional  tests  for  polyethylene 
materioL  The  gauge  and  gauge  toler- 
ance of  polyethylene  material  shall  be 
tested  in  accordance  with  A.S.T34.  D 
374.  The  tensile  strength  and  elonga- 
tion shall  be  tested  in  accordance  with 
A.S.T.M.  D  882-67.  Impact  resistance 
shall  be  tested  in  accordance  with 
A.S.T.M.  method  B  170^67.  Slip  char- 
acteristics shall  be  tested  in  accord- 
ance with  A.S.T.M.  D  1894.  The  ratio 
of  machine  direction  shrink  to  trans- 
verse direction  shrink  will  be  calculat- 
ed In  accordance  with  A.S.T.M.  D 
2732. 

(k)  Additional  test  procedures  for  po- 
lypropylene material— ID  Yam  dimen- 
sions. Polypropylene  material  shall 
also  be  tested  as  follows:  Yam  dimen- 
sions will  be  tested  as  specified  in 
A.S.T.M.  D  3218-73T. 

(2)  Inhibitor  concentration.  Yam 
shall  be  removed  from  the  warp  direc- 
tion of  each  test  sample  and  analyzed 
for  ultraviolet  inhibitor  concentration 
by  following  applicable  analytical  test 
procedure  as  specified  in  method  Mili- 
tary—B  52472B  (ME)  paragraph 
4.4.2.7.2.2.  atomic  absorption  method. 
Specimen  yams  shall  likewise  be  re- 
moved from  the  weft  (m-  fill  direction 
and  tested  for  inhibitor  concentration. 
Values  obtained  lees  than  0.1  pcroent 
nickel  as  metal  for  the  Inhibitor  in 
either  warp  or  weft  direction  of  the 
fabric  shall  be  deemed  nooeoplor- 
manoe  and  constitute  failure  of  this 
test. 

(3)  Fabric  toeight  The  fabric  weight 
per  square  yard  shall  be  determined  as 
specified  in  Federal  Test  Method 
Standard  No.  191,  method  6041. 

(4)  Tensile  strength  and  elongation. 
A  minimum  of  ten  randomly  selected 
samples  will  be  tested  for  tensile 
strength  and  elongation  to  break  at 
standard  conditions  and  in  accordance 
with  Federal  Test  Method  Standard 
No.  191. 

(5)  Accelerated  toeathering—ii)  Prep- 
aration of  specimens.  The  sample  unit 
will  be  one  finished  panel  or  spiral 
sewn  bag  or  an  equivsJent  amount  of 
flat  goods.  Three  swatches  4  Inches  by 
12  inches  shall  be  cut  from  each  prin- 
cipal direction  (warp  and  weft)  of  the 
fabric.  Each  swatch  shall  be  cut  into 
two  4  inch  by  6  inch  test  specimens: 
One  specimen  to  be  used  for  Initial 
break  strength  and  the  other  speci- 
men to  be  used  for  break  strength 
after  accelerated  weathering.  The 
specimens  shall  be  marked  to  indicate 
which  are  cut  with  the  long  dimension 
in  the  warp  direction  and  which  have 
the  long  dimension  in  the  weft  direc- 
tion. 

(ii)  Initial  tensile  breaking  strength. 
The  marked  control  specimens  shall 
be  conditioned  for  24  hours  at  the 
standard  condition  specified  in  Feder- 
al Test  Method  Standard  No.  191  and 
shall  be  tested  for  breaking  strength 
in     accordance     with     Federal     Test 
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Method  Standard  No.  191.  method 
5100.1.  The  result  shall  be  averaged 
for  specimens  in  warp  direction  and 
averaged  for  specimens  in  weft  direc- 
tion and  the  averages  shall  be  record- 
ed as  the  initial  breaking  strength  in 
warp  and  weft  directions.  An  average 
in  warp  of  less  than  125  pounds  or  less 
than  100  pounds  in  the  weft  direction 
shall  constitute  failure  of  this  test. 

(iii)  Breaking  tensile  strength  after 
accelerated  weathering.  The  balance 
of  the  specimens  shall  be  tested  in  ac- 
cordance with  Federal  Test  Method 
Standard  No.  191,  method  5804  for  not 
le.s.s  than  1.200  hours,  except  that  the 
black  panel  temperature  shall  be 
maintained  at  155  F.  plus  or  minu.s  3 
F.  The  black  panel  temperature  shall 
be  read  during  the  final  10  minutes  of 
a  cycle  just  before  the  water  .spray 
period  starts.  At  the  completion  of 
1.200  hours  exposure  to  accelerated 
weathering,  the  specimens  shall  again 
be  conditioned  for  24  hours  at  the 
standard  conditions  specified  in  Feder- 
al Test  Method  Standard  No.  191. 
After  conditioning,  the  exposed  speci- 
mens shall  be  tested  for  breaking 
strength  in  accordance  with  Federal 
Test  Method  Standard  No.  191. 
method  5100.1.  An  average  breaking 
.strength  of  less  than  70  percent  of  the 
initial  average  breaking  strength  re- 
corded for  its  respective  warp  or  fill 
yarn  direction  shall  constitute  failure 
of  this  test. 

(6)  Ends  of  heat  cut  sheets  and  or 
spiral  sewn  bags.  Heat  cut  ends  of 
cotton  bale  cover  sheets  and  spiral 
tubing  shall  be  evaluated  for  heat  cut 
strength  as  specified  in  ASTM  Method 
D  751.  Pin  test  values  of  less  than  40 
pounds,  as  per  this  method,  shall  con- 
stitute failure  of  this  test. 

(7)  ylir  permeability.  The  fabric  shall 
be  tested  for  air  permeability  as  speci- 
fied in  ASTM  D  737-46.  Air  permeabil- 
ity value.s  of  less  than  5  or  more  than 
50  cubic  feet  per  minute  per  square 
foot  will  constitute  failure  of  this  test. 

(1)  Additional  test  procedures  for  T2 
type  new  jute  bagging.  Tensile 
strength,  breaking  loan  shall  be  deter- 
mined for  T2  type  new  jute  bagging  by 
a  ravel  strip  method.  Strip  tests  shall 
be  performed  on  a  pendulum  type 
strength  tester  (or  equivalent)  having 
a  constant  rate  of  traverse  operated  at 
46  cm  ( 18  inches)  per  minute,  with  test 
specimen  dimensions  between  the 
grips  of  the  tester  being  20  cm  by  10 
cm. 

This  subpart  is  effective  for  all  loans 
made  on  the  1978  and  subsequent 
crops  of  cotton. 

Signed  at  Washington,  D.C.,  on  April 
26,  1978. 

Ray  Fitzger.\ij). 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  78-12131  Piled  5-3-78;  8:45  am) 
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PART  1430— DAIRY  PRODUCTS 

Subpart — Price  Support  Program  For 
Milk 

1977-1978  PRICE  SUPPORT 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Final  rule. 

SUMMARY;  Pursuant  to  the  Food 
and  Agriculture  Act  of  1977  and  based 
on  an  estimated  4.8  percent  increase  in 
the  parity  index  from  October  1,  1977, 
to  April  1,  1978,  the  support  price  was 
increased  from  $9  per  hundredweight 
to  $9.43,  effective  April  1.  1978.  The 
announced  pricr  is  for  milk  with  the 
national  average  milkfat  content  of 
3.67  percent.  The  equivalent  support 
price  for  milk  with  3.5  percent  milkfat 
is  $9.21. 

The  manufacturing  margins  u.sed  in 
calculating  CCC  purcha.se  prices  for 
butter-nonfat  dry  milk  and  cheese  aiso 
were  increased  by  10  cents  per  hun- 
dredv.eight  to  reflect  increases  in  mari- 
ufacturing  costs  since  the  margins 
were  last  changed  on  October  1,  1976. 

EFF^ECTTU'E  DATE:  April  1,  1978. 

ADDRESS:  Procurement  and  Sales  Di- 
vision, ASCS,  USDA,  5741  South 
Building,  P.O.  Box  2415,  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Donald  E.  Friedly,  Agricultural 
Economi.'Jt.  Dairy  Branch,  Procure- 
ment and  Sales  Division.  Agricultur- 
al Stabilization  and  Conservation 
Service,  U.S.  Department  of  Apricui- 
ture.  5741  South  Building.  P.O.  Box 
2415.  Washington.  D.C.  20013,  202- 
447-3571. 

SUPPLEMENTARY  INFORMATION. 
Section  201  of  the  Agricultural  Act  of 
1919,  a.s  amended  by  the  Pood  and  Ag- 
riculture Act  of  1977,  requires  that  the 
price  of  milk  be  adjusted  at  midyear  to 
reflect  any  estimated  change  in  the 
parity  index  during  the  first  six 
months  of  the  marketing  year.  In  that 
regard,  it  was  estimated  that  the 
parity  index  would  increase  4.8  per- 
cent between  October  1.  1977,  the  be- 
ginning of  the  marketing  year,  and 
April  1    1978. 

On  January  31.  1978,  a  notice  was 
published  in  the  Federal  Register  (43 
FR  4049)  inviting  comments  concern- 
ing the  semiannual  adjustment  in  the 
support  price  for  milk  and  the  prices 
and  terms  of  purchase  by  CCC  of 
butter,  cheese,  and  nonfat  dry  milk.  A 
similar  notice  was  also  issued  in  a 
USDA  press  release. 

Discussion  of  Comments 

The  Department  received  49  written 
comments   from   dairy   farmers,   dairy 


cooperatives  and  associations,  farm  or- 
ganizations, dairy  product  dealers, 
consumers,  other  farm-interested  per- 
sons and  organizations.  Thirty-three 
comments  included  recommendations 
to  increase  the  support  price.  Of  these, 
two  commenters  recommended  an  in- 
crease to  80  percent  of  parity,  six  to  90 
percent  of  parity,  and  ten  to  100  per- 
cent of  parity  (one  comment  had  24 
signatures).  PMfteen  commenters  rec- 
ommended an  increase  without  speci- 
fying the  amount.  In  addition,  three 
commenters  recommended  continuing 
the  $9  support  price,  four  commenters 
were  against  a  support  price  increase, 
and  three  commenters  recommended 
lowerijig  the  support  price.  Of  the  14 
dairy  farmer  cooperatives  and  associ- 
ations responding,  their  recommenda- 
tions are  summarized  as  follo-As:  Eight 
recommended  announcing  the  support 
price  on  a  3.5  percent  buttcrfat  basis 
(the  an.'iOuriced  pi  ice  is  for  milk  with 
the  national  average  butterfat  content 
of  3.67  percent),  eight  recommended 
increasing  the  manufacturing  margins 
tLsed  in  calculating  Commodity  Credit 
Corporation's  (CCC's)  purch&.se  prices, 
eight  recommended  increasing  CCCs 
prices  for  unrestricted  use  sales  of 
dairy  products  to  115  percent  of  their 
current  purchase  prices,  seven  recom- 
mended purchasing  process  cheese  at 
an  announced  price,  five  recommended 
dividing  the  support  increase  equally 
between  the  purchase  prices  for  butter 
and  nonfat  dry  milk,  and  two  recom- 
mended establishing  a  purcha.se  price 
for  butter  at  the  West  Coast  equal  to 
that  announced  for  Chicago.  Recom- 
mendations were  received  from  three 
consumers  concerning  the  level  of  sup- 
port, one  recommended  lowering  the 
support  price,  and  two  were  against  in- 
creasing support. 

SUPPORT  PRICE  ADJUSTMENT 

The  parity  index  was  685  on  October 
1,  1977.  and  716  on  February  1.  1978. 
In  March,  the  parity  index  was  esti- 
mated to  be  718  on  April  1,  1978.  a  4.8 
percent  increase  over  the  index  during 
the  first  six  months  of  the  marketing 
year.  Thus,  a  4.8  percent  increase  in 
the  $9  support  price  resulted  in  a  $9.43 
per  hundredweight  support  price  for 
milk  effective  April  1,  1978. 

The  results  of  the  semiannual  sup- 
port price  adjustment  were  descTihed 
in  a  USDA  press  release.  The  latest 
available  statistics  of  the  Federal  Gov- 
ernment were  used  in  making  determi- 
nations under  this  rule. 

MANUF.-VCTURING  MARGINS 

A  USDA  multi-agency  report,  'Dairy 
Product  Manufacturing  Margins."  was 
submitted  to  the  CCC  Board  of  Direc- 
tors on  March  1,  1978.  The  report  indi- 
cated that  the  costs  to  manufacturers 
had  increased  about  10  cents  per  hun- 
dredweight since  October  1,  1976,  the 
last  time  the  margins  were  changed. 
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Therefore,  the  manufacturing  margins 
were  increased  10  cents  for  butter- 
nonfat  dry  milk  and  10  cents  for 
cheese  in  order  to  provide  greater  as- 
surance that  the  U.S.  average  price  re- 
ceived by  farmers  will  equal  the  an- 
nounced support  price. 

CCC  PURCHASE  PRICE  FOR  BUTTER  ON  THE 
WEST  COAST 

The  CCC  purchase  price  for  butter 
in  the  West  was  decreased  2  cents  per 
pound  in  1974.  Butter  purchases  in  the 
Pacific  Coast  States  increased  substan- 
tially in  the  early  1970s,  and  such  pur- 
chases in  the  1973-74  marketing  year 
represented  about  two-thirds  of  the 
total  CCC  butter  purchases  in  the  U.S. 
The  purpose  of  the  2-cent  reduction 
was  as  an  incentive  to  keep  the  butter 
in  commercial  channels.  Since  April  1, 
1974,  CCC  purchases  of  butter  on  the 
West  Coast  have  averaged  only  about 
15  percent  of  U.S.  purchases. 

The  maximum  freight  rate  deduc- 
tion subtracted  from  the  CCC  pur- 
chase price  for  butter  at  New  York 
City  was  reduced  from  3  cents  to  2.5 
cents  per  pound,  effective  April  1, 
1978.  As  a  result,  CCC  purchase  prices 
of  butter  In  the  South  and  West  are 
now  approximately  the  same  as  CCC's 
purchase  prices  in  the  heart  of  the 
midwestem  butter  production  area. 

RELATIVE  INCREASES  IN  THE  CCC  PUR- 
CHASE PRICES  FOR  BUTTER  AND  NONFAT 
DRY  MILK 

Since  nonfat  dry  milk  and  butter  are 
made  from  the  same  whole  milk,  man- 
ufacturers must  receive  enough  reve- 
nue from  the  sale  of  both  products  to 
pay  a  given  price  for  miik  to  produc- 


ers. Since  1970,  the  relative  .support  in- 
creases have  been  divided  between  the 
two  products  based  on  the  relative 
demand  and  supply  for  the  two  prod- 
ucts. The  support  increase  on  April  1. 

1977.  was  divided  equally  between  the 
two  products  and  in  the  year  ending 
September  30.  1977,  CCC  purchased 
quantities  of  fat  and  nonfat  solids 
roughly  in  proportion  to  their  respec- 
tive production.  This  indicates  that 
the  purchase  prices  were  in  about  the 
proper  relationship  to  each  oth^r 
Therefore,  effecti%'e  April  1.  1978.  tlie 
Increases  in  the  support  price  and  the 
manufacturing  margins  were  divided 
about  equally  per  hundredweight  of 
milk  between  the  purchase  prices  of 
butter  and  nonfat  dry  milk. 

F^NAL  Rule 

Eased  on  the  $9.43  support  price, 
subparagraphs  <&)(!) .  (b)(1),  and  (b)(2) 
of  7  CFR  §  1430.282  are  revised  to  read 
as  follo7.-s: 

§  1430.282     Price      support      proj^ram      for 
milk. 

(a)  (1)  The  general  level  of  prices  to 
producers  for  milk  will  be  supported 
from  April   1   through  September  30, 

1978.  at  $9.43  per  hundredweight  for 
manufacturing  milk,  subject  to  adjust- 
ment as  provided  for  by  law. 


(b)  (1)  Commodity  Credit  Corpora- 
tion will  consider  offers  of  butter. 
Cheddar  cheese,  and  nonfat  dry  milk 
Ln  bulk  containers  meeting  specifica- 
tions in  the  announcements  at  the  fol- 
lowing prices. 


[Dollars  per  pound] 


Commodity  and  location 


Produced  before 
Apr  1.  1978 


Produced  on  or  after 
Apr.  1.  1»78 


Cheddar  che^.se — Standard  moisture  37.8  to  39  0  percent; ' 

40-lb  blocks.  L*  S.  grade  A  or  higher  , 

500  lb  in  fiber  baxreLs,  U.S.  extra  grade* „„...„,..„ . 

Nonfat  dry  miik.  spray  process,  U.S.  extra  jrade;' 

Unforlifi.'d __ 

Fortified  ivitanims  A  and  D) ,. _ 

Butter— US.  grade  A  or  hiuher   New  Yort,  N.Y.,  and  Jersey 
City,  Newark,  ar.d  Secaucas,  N.J 


0.980« 
.9S00 

,6800 

.6959 

1.0275 


1  6325 
1  0025 


.7109 
7259 


1.M73 


'The  p-ire  per  pound  !  T  cheese  which  contains  less  than  37  8  pet  moisture  shall  be  as  specified  in  form 
ASCS-IM  C'-jpiJ-s  are  avai'ible  in  o'ftces  listed  in  (a)<4>. 

'Also  i;  eludes  granular  cheese 

•If  upon  '..nspection  bai^s  do  not  f-il'y  cltipIv  with  specifications,  the  price  paid  wUl  be  subject  to  a  dis 
count  of  0.50  cl  c  VI  cent  -  per  pound  of  oon'at  dry  miik. 


(2>  Offers  to  sell  butter  at  any  loca- 
tion for  which  a  price  is  not  specifical- 
ly provided  for  in  this  section  will  be 
considered  at  the  price  set  forth  in 
this  section  for  New  York  City,  less  80 
percent  of  the  lowest  published  do- 
mestic railroad  through  freight  rate 
for  frozen  butter  per  pound  gross 
weight  for  a  60,000  pound  carlot.  In 
effect  at  the  beginning  of  the  1977-78 


marketing  year  (October  1),  from  such 
other  point  to  New  York  C:ty.  The 
minimum  price  at  any  locaiion  shall 
be  the  price  at  New  York  City  minus 
3  0  cents  per  pound  before  April  1, 
1978,  and  minus  2.5  cents  per  pound 
on  or  after  that  date.  Bulk  buttf'r  of- 
fered in  the  area  consisting  of  Maine, 
New  Hamp.shire,  Vermont,  Massachu- 
setts, Rhode  Island,  Connecticut,  New 


York,  New  Jersey,  Pennsylvania,  Dela 
ware,    Maryland,    and    Virginia,    must 
have   been   produced   in   such   State.s. 
Butter  produced  elsewhere  is  ineligible 
for  offering  to  CCC  in  such  States. 

(Sec.  201.  401.  Pub.  L.  439,  81st  Cong..  63 
Stat.  1052.  1054,  as  amended  (7  U.S.C.  1446. 
1421)  Secs4.5.  Pub.  L.  806,  80th  Cong.  62 
Stat.  1070.  1072.  as  amended  (15  U.S.C.  714b. 

(C)).) 

Signed  at  Washington,  D.C..  on  April 
26,  1978. 

Ray  Fitzherald. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FR  Doc.  78  12129  Filed  5  3  78.  8  45  am] 


{4910-131 

Title  14 — Aeroncutics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Airworthiness  DockPt  No.  78-ASW   15. 
Amdt.  39-3203] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  212  Helicopters 

AGENCY:   Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION-  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  re- 
quiring modification  of  Bell  Model  212 
helicopters,  equipped  with  emergency 
float  kits,  prior  to  further  flight  under 
conditions  that  require  ditching  capa 
bility  or  aircraft  flotation  devices.  The 
modification  must  assure  that  the  pas- 
senger emergency  exists  may  be 
opent'd  in  the  event  of  ditching  and 
deployment  of  the  emergency  floats. 
After  difohlng  of  two  Bell  Model  212 
helicopters,  it  was  reportedly  found 
that  the  passenger  emergency  exits 
were  partially  obstructed  and  could 
net  be  opened  by  the  occupants.  It  is 
es.sential  to  passenger  safety  that  the 
required  passenger  exits  be  operable 
and  usable  after  ditching. 

EFFECTIVE     DATE:     May     9.     1978 
Modification   of  the   forward  and   aft 
passenger  emergency  exits  is  required 
before  further  operation  in  situations 
that  require  ditching  capability. 

ADDRF^SSES:  Design  information  and 
data  for  rr.odification  of  the  exits  to 
comply  with  the  AD  may  be  submitted 
to  Chief.  Engineering  and  Manufac- 
turing Branch.  Federal  Aviation  Ad 
ministration.  Southwest  Region.   P.O. 
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Box  1689,  Fort  Worth,  Tex.  76101.  Bell 
Helicopter  Textron  service  informa- 
tion may  be  obtained  from  Service 
Manager,  Bell  Helicopter  Textron. 
P.O.  Box  482,  Fort  Worth,  Tex.  76101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  H.  Major.  Airframe  Section,  ASW- 
212,  Engineering  and  Manufacturing 
Branch.  FAA.  4400  Blue  Mound 
Road,  Fort  Worth.  Tex.  76101.  tele- 
phone No.  817-624-4911,  extension 
515. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  two  ditchings,  reports 
were  received  of  alleged  partial  ob- 
struction of  the  passenger  emergency 
exits  on  Bell  Model  212  helicopters 
equipped  with  Bell  emergency  floats. 
This  partial  obstruction  allegedly  pre- 
vented prompt  opening  of  the  required 
emergency  exits.  A  recent  demonstra- 
tion confirmed  that  the  present  Bell 
design  passenger  emergency  exits  are 
partially  obstructed  by  the  float  bags 
and  cannot  be  opened.  It  is  essential  to 
passenger  safety  that  the  required 
passerlger  exits  be  readily  usable  after 
a  ditching  for  prompt  evacuation  of 
the  helicopter. 

Since  the  passenger  emergency  exits 
are  likely  to  be  obstructed  and  cannot 
be  opened  after  ditching  the  Bell 
Model  212  equipped  with  emergency 
float  kits  212-706-021  or  212-706-042. 
an  airworthiness  directive  (AD)  is 
being  Issued  which  precludes  further 
operation  of  the  Model  212  helicopters 
in  situations  that  require  ditching  ca- 
pability unless  the  forward  and  aft 
passenger  exits  are  modified  to  assure 
their  usefulness  after  a  ditching.  The 
exit  modifications  must  be  approved 
by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA.  Southwest 
Region. 

The  FAA  has  approved  design 
changes  to  the  passenger  emergency 
exits,  including  STC  No.  SH2746SW 
issued  April  4,  1978,  which  move  the 
present  Bell  exit  fixed  pins  from  the 
top  to  the  bottom  edge  of  the  exit  and 
the  retractable  pins  and  their  mecha- 
nism from  the  bottom  to  the  top  part 
of  the  exits.  This  design  change  as- 
sures the  exits  may  be  promptly 
opened  and  are  usable  after  a  ditching 
even  though  the  exit  may  be  partially 
obstructed. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  amend- 
ment, it  Is  found  that  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
30  days.  The  Helicopter  Association  of 
America  verbally  concurs  with  the 
agency's  action. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  James  H.  Major.  Aerospace 
Engineer,   Flight   Standards   Division, 


and  James  O.  Price,  General  Attorney. 
Southwest  Region,  FAA. 

Adoption  or  the  AuEnvMEin 

Bell.  Applies  to  Bell  Model  212  helicopters, 
certificated  in  all  categories,  that  are 
equipped  with  emergency  float  kits  212- 
706-021  or  212-706-042  and  that  are  op- 
erated under  conditions  that  require 
ditching  capability  or  aircraft  flotation 
de\ices. 

Compliance  required  as  indicated. 

To  permit  openii)g  of  the  passenger  emer- 
gency exits  in  the  event  of  a  ditching  and 
deployment  of  the  emergency  float  bags,  ac- 
complish the  following,  uniess  already  ac- 
complished in  accordance  with  data  previ- 
ously approved  by  the  FAA  (including  STC 
No.  SH2746SW  Lssued  April  4,  1978): 

Prior  to  further  flight,  after  the  effective 
date  of  this  AD,  modify  the  forward  and  aft 
pa&senger  emergency  exit  on  each  side  of 
the  helicopter  in  accordance  with  informa- 
tion and/ or  data  approved  by  the  Chief.  En- 
gineering and  Manufacturing  Branch,  FAA. 
Southwest  Region,  except  that  the  helicop- 
ter may  be  flown  in  accordance  with  FAR 
21.197  to  a  base  where  the  work  may  be  per- 
formed. 

This  amendment  becomes  effective 
May  9,  1978. 

(Sees.  313'a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  1423):  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  14  CFR 
11.89.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  April 
24.  1978. 

Henry  L.  Newsman, 
Director,  Southwest  Region. 
(FR  Doc  78-12125  Filed  5-3-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-GLr-2;  Amdt.  39-3207] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Detroit  Diesel  Allison,  Model  501- 
D13/D13A/D13D/D13E/D13H  Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  ameildment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  that  third  stage  tur- 
bine wheels  Part  Number  (P/N) 
6788833.  6842143.  6841223,  and 
6846553  and  fourth  stage  turbine 
wheels  P/N  6738424  and  6843014  in- 
stalled in  Detroit  Diesel  Allison  501- 
D13  series  engines  be  inspected  and  re- 
placed as  necessary  in  accordance  with 
maximum  cyclic  life  limits  specified 
herein.  This  AD  is  being  adopted  in  re- 
sponse to  two  instances  of  third  stage 
turbine  wheel  failure  in  501-D13  series 


engines.  Compliance  with  this  AD  will 
significantly  reduce  the  probability  of 
turbine  wheel  failure  due  to  low  cycle 
fatigue  which  may  result  in  non-con- 
tainment of  turbine  wheel  fragments. 

DATE:  Effective  May  12.  1978.  Com- 
pliance schedule— As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Copies  of  Detroit  Diesel 
Allison  service  information  referenced 
herein  may  be  obtained  by  contacting: 
Detroit  Diesel  Allison.  Division  of 
General  Motors  Corp.,  P.O.  Box  894, 
Indianapolis,  Ind.  46206.  Copies  of  the 
service  information  incorporated  in 
this  AD  are  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Coun- 
sel, 2300  East  Devon  Avenue,  Des 
Plaines,  111.  60018,  and  at  FAA  Head- 
quarters, Room  916,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  Ash  worth.  Engineering  Wid  Man- 
ufacturing Branch,  Flight  Standards 
Division,  AGL-214,  Federal  Aviation 
Administration,  2300  Devon  Avenue, 
Des  Plaines,  111.  60018,  telephone 
312-694-4500.  extension  308. 

SUPPLEMENTARY  INFORMATION: 
There  recently  have  been  two  in- 
stances of  third  stage  turbine  wheel 
failure  on  501-D13  series  turboprop 
engines.  In  each  instance  non-contain- 
ment of  turbine  wheel  fragments  was 
experienced. 

In  at  least  one  of  these  instances  the 
cause  of  failure  was  determined  to  be 
the  existence  of  a  carbide  precipita- 
tion network  in  the  microstructure  of 
the  wheel  which  has  been  linked  to  ac- 
celerated fatigue  crack  propagation. 
Since  stop/start  cyclic  stresses  are  di- 
rectly related  to  this  failure  mode  and 
because  it  has  been  determined  that 
this  condition  is  likely  to  exist  in  third 
and  fourth  stage  turbine  wheels  on 
other  engines  of  this  type  design,  an 
airworthiness  directive  is  being  issued 
which  imposes  new  cyclic  life  limits  on 
third  and  fourth  stage  turbine  wheels 
with  certain  carbide  precipitation  clas- 
sifications. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impractical  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23. 
1976.  and  evaluation  of  the  anticipated 
impacts  has  been  made  and  it  is  ex- 
pected that  within  a  normal  range  of 
pertinent  considerations  the  proposal 
wUl  be  neither  costly  nor  controver- 
sial. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  W.  Ashworth,  night  St:uid- 
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ards  DivlBion,  Great  Lakes  Re^on. 
and  J.  McLaughlin.  Office  of  the  Re- 
gional Counsel.  Great  Lakes  Region. 

Adoption  of  thz  Amendment 

Accordingly,  and  pursviant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. 5  39.13  of  the  Federal  Avi- 
aUon  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Detboit  DnsEL  Aluson.  Applies  to  501- 
D13/501-D13A/501-D13D/501-D13E.  and 
501-D13H  engines  equipped  with 
third  stage  tiirblne  wheel  P/N's  8788833. 
6843143,  6841223.  and  6846553  or  fourth 
8ta«e  turbine  wheel  P/N's  6738424  and 
6843014  installed  in  aircraft  certificated 
In  all  categories. 

Compliance  required  as  follows  unless  pre- 
Tioualy  accomplished:  To  preclude  possible 
engine  failure  resulting  from  third  or  fourth 
stage  turbine  wheel  failure:  Remove  and 
classify  all  third  and  fourth  stage  turbine 
wheels  with  unknown  carbide  precipitation 
classifications  tn  accordance  with  the  com- 
pliance times  specified  in  (a)  and  (b)  below, 
and  the  procedures  ejyecltled  In  Detroit 
Diesel  Allison  Commercial  Overhaul  Infor- 
mation Letter  Na  349  Rev.  1  or  later  FAA 
approved  revision.  Wheels  both  newly  and 
previously  classified  with  carbide  precipita- 
tion classifications  of  "Heavy"  must  be  re- 
moved from  service  in  accordance  with  the 
mftrimiim  life  limits  specified  in  (a)  and  (b) 
below.  Wheels  both  newly  and  previously 
classified  with  carbide  precipitation  classifi- 
cations of  "Medium  Heavy"  must  be  re- 
moved from  service  in  accordance  with  the 
maximum  life  limits  specified  in  (c)  through 
(h)  below.  Wheels  of  all  other  classifications 
may  be  returned  to  service  and  operated  in 
accordance  with  the  existing  hourly  life 
limits. 

(a)  For  wheels  of  "Heavy"  and  unknown 
carbide  precipitation  classification  which 
exceed  8000  total  cycles  upon  the  effective 
date  of  this  AD.  compliance  ii  required 
within  300  cycles. 

(b)  For  wheels  of  "Heavy"  and  unknown 
carbide  precipitation  classification  which  do 
not  exceed  8000  total  cycles  u|x>n  the  effec- 
tive date  of  tills  AD.  compliance  is  required 
prior  to  reaching  8300  total  cycles. 

(c)  For  wheels  of  "Medium  Heavy"  carbide 
precipitation  classification  which  exceed 
16.000  fci.al  cycles  upon  effective  date  of 
this  AD.  compliance  is  required  within  200 
cycles. 

(d)  For  wheels  of  "Medium  Heavy"  car- 
bide precipitation  classification  which  have 
from  14.000  to  16.000  total  cycles  upon  the 
effective  date  of  this  AD,  compliance  is  re- 
quired within  the  next  400  cycles  or  prior  to 
exceeding  16,200  cycles  whichever  occurs 
first. 

<e)  For  wheels  of  "Medium  Heavy"  car- 
bide precipitation  cKissificatioii  »h;ch  have 
from  10.500  to  14.000  tola!  cyclts  up<jn  the 
effective  date  of  this  AD.  compliance  is  re- 
quired within  the  next  1000  cycles  or  prior 
to  exceeding  14,  400  total  cycles  whichever 
occurs  first. 

(f)  For  wheels  of  "Medium  H>'avy  '  carbide 
jM-ecipitation  ciassificaiion  which  have  from 
8000  to  10.500  total  cycles  on  the  sfffctive 
date  of  this  AD.  compliance  is  required 
within  the  next  2000  cvcles  or  prior  to  ex- 
ceeding 11,500  total  cycles  whichever  occurs 
first. 

(g)  For  wheels  of  "Medium  Heavy"  car- 
bide precipitation  claafeifl«.aUon  wliich  have 


from  7000  to  8000  total  cycles  on  the  effec- 
tive date  of  this  AD.  compliance  Is  required 
prior  to  exceeding  10,000  cycles. 

(h)  For  wheels  of  "Medium  Heavy"  car- 
bide precipitation  classification  which  do 
not  exceed  7000  total  cycles  upon  the  effec- 
tive date  of  this  AD,  compliance  is  required 
prior  to  exceeding  8000  cycles. 

NoTt— For  purposes  of  this  airworthiness 
directive  a  cycle  Is  defined  as  one  takeoff. 

The  Detroit  Diesel  Allison  Commer- 
cial Overhaul  Information  Letter  iden- 
tified in  this  directive  is  inconx>rated 
herein  and  made  part  hereof  pursuant 
to  5  D.S.C.  552(a)(1).  The  Detroit 
Diesel  Allison  Commercial  Overhaul 
Information  Letter  incorporated 
herein  may  be  obtained  upon  request 
to  Detroit  Diesel  Allison.  Division  of 
General  Motors  Corp.,  P.O.  Box  894, 
Indianapolis,  Ind.  46208.  This  docu- 
ment may  also  be  examined  at  the 
FAA  Great  Lakes  Region,  2300  East 
Devon  Avenue.  Des  Plalnes.  111.  80018 
and  at  FAA  Headquarters,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591.  A  historical  file  on  this  AD 
which  includes  the  incorporated  mate- 
rial in  full  is  maintained  by  the  FAA 
at  its  headquarters  in  Washington, 
D.C.  and  the  Great  Lakes  Region. 
(Detroit  Diesel  Allison  Commercial 
Service  Letter  501-D13  CSL-253  also 
pertains  to  this  subject. ) 

This  amendment  becomes  effective: 
May  12.  1978. 

(Sees.  313'a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  I655<e));  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Des  Plaines,  III.,  on  April 
24,  1978. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  wa."?  approved  by 
the  Director  of  the  Federal  Registek  on 
June  19,  1967. 

John  M.  Cybocki. 
Director, 
Great  Lakes  Region. 
[FP.  Doc.  78-12127  Filed  5-3-78;  8:45  am] 


[4910-13] 

[Docket  No.  77-GL-13;  Amdt.  3S-3208] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Champion  Spark  Plug  Company  Part 
Numbers  CH48108  and  CH48109 
Oil  Filters 

AGENCY:   Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  modi- 
fies an  existing  airworthiness  directive 
(AD)  by  allowing  affected  filters 
which  have  been  inspected  and  reiden- 
tifled  to  be  utUized  in  service.  This 
notice  amends  airworthiness  directive 
77-12-05  which  required  the  inspec- 
tion and  removal  from  service  of  cer- 
tain oil  filters  identified  by  manufac- 
turing codes.  The  FAA  has  determined 
that  the  manufacturer's  inspection 
procedures,  which  was  developed  for 
this  purpose,  would  provide  an  accept- 
able  verification  of  the  integrity  of  the 
affected  oil  filters. 

DATES:  Effective  May  12,  1978.  Com- 
pliance schedule— Not  applicable. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Kevin  Mullln,  Engineering  and  Man- 
ufacturing Branch.  Flight  Standards 
Division,  AGL-214,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Piaines,  111.  60018,  tele- 
phone 312-694-4500,  extension  308. 

SUPPLEMENTARY  INPORMATION: 

This  notice  amends  Amendment  39- 
2923.  42  FR  31151,  AD  77-12-05  which 
required  the  inspection  and  removal 
from  service  to  two  models  of  oil  fil- 
ters identified  by  a  specific  manufac- 
turing code.  After  issuing  Amendment 
39-2923,  42  FR  31151,  AD  77-12-05  the 
FAA  determined  that  the  manufactur- 
er's inspection  procedure,  which  was 
developed  for  this  purpose,  would  pro- 
vide an  acceptable  verification  of  the 
integrity  of  the  affected  oil  filters. 
Therefore,  the  FAA  is  amending 
Amendment  39-2923  by  changing  the 
applicability  to  exclude  affected  filters 
which  have  been  reidentifled  in  ac- 
cordance with  this  amendment. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional 
burden  on  the  public,  notice  and 
public  procedure  hereon  are  unneces- 
sary and  this  amendment  may  t)e 
made  effective  In  less  than  30  days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23, 
1976  an  evaluation  of  the  anticipated 
impacts  has  been  made  and  it  is  ex- 
pected that  within  a  usual  range  of 
pertinent  considerations  the  proposal 
will  be  neither  costly  nor  controver- 
sial. 

Draftiwg  Informatiok 

The  principal  authors  of  this  docu- 
ment are  Kevin  Mullin,  Flight  Stand- 
ards Division.  Great  Lakes  Region, 
and  .Joe  McLaughlin,  Office  of  the  Re- 
gional Counsel,  Great  Lakes  Region. 

Adoption  of  the  Amendmewt 

Accordingly,  and  pursuant  to  tlie  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39  13)  is 
amended  by  amending  Amendment 
39  2923,  42  FR  31151.  AD  77  12  05  by 
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revising  Its  applicability  statement  to 
read; 

Champion  Spark  Plcg  Compant.  Applies  to 
Part  Numbers  CH48108  and  CH46108  oil 
fillers  as  installed  in  aircraft  certified  In 
all  categories,  identified  by  the  foUow- 
inc  manufacturing  daie  codes.  IA7E  and 
2A7C  for  the  Part  Number  CH48108  fil- 
ters, and  1A7G  and  1A7I  for  the  Part 
Number  CH48109  oil  filters,  except  for 
those  affected  fillers  which  are  identi- 
fied with  the  symbol  "InKp  OK  5G7A" 
stamped  aajacent  to  the  manufacturing 
dale  code.  The  manufacturing  date  code 
is  located  on  the  outside  of  the  filter 
hou-siiig  adjacent  lo  the  filter  Irislalla- 
tr>n  iristruclirms.  Champion  Spark  Plug 
Company  Aviatio.i  Sales  Bulletin  No. 
77-13  also  pertains  to  this  subject. 

This  amendment  becomes  effective: 
May  12.  1978 

(Sees.  313(a).  601,  and  603  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423;.  Sec.  6(c),  I>ef<artiaenl  of 
Tran-sponation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89). 

Note. -The  Federal  Aviation  Administra- 
tion ha-s  determined  that  this  document 
doe.":  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Des  Plalnes,  111.,  on  April 
26,  1978. 

John  M.  Cyrocki. 
Director,  Great  Lakes  Region. 

[FR  Dor.78-12i86  Filed  5-3  78:  8  45  am] 


[4910-13] 

[Docket  No.  77-WE-ll-AD;  Amdt.  39-3197] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell   Douglas   Model   DC-8-62, 
-62F,  -63  and  -63F  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAAj.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  p.mendmcnt  super- 
sedes a  currently  affective  airuorthi- 
nesa  directive  (AJD)  which  requires  in- 
spection and  repair  of  the  wing  struc- 
tural components  on  certain  McDon- 
nell Douglas  Model  DC-8  airplanes. 
This  amendment  requires  additional 
inspections  and  is  needed  because  ex- 
perience has  revealed  that  inspection 
procedures  specified  in  the  original 
AD  were  not  adequate  to  detect  cracks 
in  a  critical  area. 

DATE:  Effective  Date:  May  1.  1978. 
Compliance  .schedule— As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES;  Persons  affected  by 
this  AD  may  obtain  copies  of  applica- 
ble McDomiell  Douglas  service  infor- 
mation cited  in  this  AD  by  writing  to: 
McDonnell  Douglas  Corp.,  3855  Lake- 
wood    Boulevard,    Long   Beach,    Calif. 


90846,  Attention:  L.  A.  Eisenberg,  CI- 
750-60.  Also,  a  copy  of  the  service  in- 
formation may  be  reviewed  at.  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916.  FAA.  600  Independence 
Avenue  SW..  Washington.  D.C.  205&1. 
or  Rules  Docket  in  Room  6W14.  FAA 
Western  Region,  15000  Aviation  Bou- 
levard. Hawthorne,  Calif.  90261. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secretary. 
Airworthiness  Directives  Review 
Boar<i.  Fedtral  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009,  teh^phone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-2979  (42  FR  24751), 
AD  77-15-11  as  amended  by  Amend- 
ment 39-3029  requires  inspection  and 
repair  cf  cracks  in  the  wing  lower  skin, 
tee  doubler  and  lower  front  spar  cap 
at  the  pylons  attach  points  on  McDon- 
nell Douglas  Model  DC-8-62,  -62F,  -63 
and  -63F  airplanes. 

After  issui:ig  Amendment  39-3029 
the  FAA  has  concluded,  based  on  serv- 
ice experience  that  the  X-ray  inspec- 
tions presently  specified  do  not  ade- 
quately detect  cracks  in  a  critical  area 
of  the  lower  spar  cap  fon^^ard  tane. 
Tlierefore  the  f^AA  is  superseding  AD 
77-15-11  with  a  new  AD  which  re- 
quires additional  ultrasonic  inspection 
procedures  and  expands  X-ray  inspec- 
tion procedures  of  the  wing  structure 
on  McDonnell  Douglas  Model  DC-8-62 
and  -63  .series  airplanes. 

Since  a  situation  exists  requiring  im- 
mediate adoption  of  this  regulation, 
notice  and  public  procedure  thereon 
are  impracticable  and  good  cause 
exists  for  making  the  airworthine-ss  di- 
rective effective  m  less  than  30  days. 

Dratting  information 

The  principal  authors  of  this  docu- 
ment are  Everett  W.  Pittman,  Aircraft 
Engineering  Division,  and  Richard  G. 
Wittry.  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
Amendment  39-2979  (42  FR  24751)  AD 
77-15-11  as  amended  by  Amendment 
39-3029,  (42  FR  44981)  is  superseded 
by  adding  the  fcilowlng  new  airworthi- 
ness directive: 

McDonnell  Docgu^s:  Applies  to  Model  DC- 
8-62,  -62F,  -63,  and  -63F  airplanes,  certifl- 
cat<>d  in  ail  categor:«>6. 

Compliance  requued  as  Indicated. 

To  detect  cracks  and  prevent  failure  of 
the  wing  lower  forward  spar  cap,  tee  dou- 
bler, and  wing  skin,  comply  with  the  follow- 
ing: 

(a  I  For  airplanes  with  35.000  or  more 
houj-s  time  in  service  on  the  effective  date 


of  this  AD,  within  the  next  800  hours  time 
in  serMce.  unless  already  accomplished 
within  the  last  2.400  hours,  and  thereafter 
at  int*r\als  not  to  exceed  3,200  hours  time 
In  service,  accomplish  paragraph  (d). 

<b)  For  airplanes  with  25.000  to  34.999 
hours  time  in  semce  on  the  effective  date 
of  this  AD.  within  the  next  2.000  hours  time 
In  service,  unless  already  accomplished 
within  the  last  1.200  hours,  and  thereafter 
at  intervals  not  to  exceed  2,200  hours  time 
in  sen'ice.  accomplish  paragraph  (d). 

(c)  For  airplanes  with  15,000  to  24.999 
hours  time  in  service  on  the  effective  date 
of  this  AD.  within  the  next  3.200  hours  lime 
in  ser.ice.  and  thereafter  at  Intervals  not  to 
exceed  3.200  hoars  time  in  service,  accom- 
plish paragraph  id:i. 

(d)  Perform  an  X-ray  and  ultrasonic  in- 
spection of  lower  wing  structure  at  aU  four 
pylon  areas  for  cr^xks  as  specified  In  Phase 
I  of  McDonnell  Douglas  DC-8  Senice  Bulle- 
tin 57-83.  Revision  2  dated  March  30,  1978. 
or  later  FAA  approved  revision;  (hereinafter 
referred  lo  as  SB  67-83.  i 

(e)  Within  the  next  3.200  hours  time  in 
service  after  July  28,  1977,  (the  effective 
date  of  .superseded  AD  77-15-11).  unless  al- 
ready accomplished  wiihin  the  last  3.200 
hours,  and  thereafter  at  Intervals  not  to 
exceed  6.400  hours  time  in  service,  perform 
an  X-ray  irispection  of  the  lower  wing  struc- 
ture at  all  four  pylon  areas  for  cracks  as 
outlined  In  Phase  II  of  McDoruiell  Douglas 
DC-8  SB  57-83. 

(f)  If  cracks  sire  found  in  the  wing  spar 
cap  and  or  wing  skin  as  a  result  of  the  in- 
spections of  paragraph  (d)  and  (e).  repair 
before  further  flight  m  accordance  with  the 
provisions  of  either  McDonnell  Douglas  DC- 
8  Ser\ice  Bulletin  57-83,  or  Option  I  of  Serv- 
ice Bulletin  57-84,  dated  August  12,  1977,  or 
later  FAA  approved  revision.  Cracked  pylon 
tee  doublers  shall  be  replaced  before  fur- 
ther flight  if  the  cracks  exceed  the  limits  tn 
McDonnell  Douglas  DC-8  Ser\'ice  BuDetln 
6 '-58,  dated  May  15,  1970,  or  later  FAA  ap- 
pro, ■^d  revision. 

(g)  Ai^-olanes  modified  tn  accordance  with 
Option  J  of  McDonnell  Douglas  DC-8  Serv- 
ice Bulletin  57-84  dated  August  12,  1977.  or 
later  FAA  approved  re\ision  are  no  longer 
subject  to  the  repetitive  inspection  require- 
ments of  this  AD. 

'h)  If  no  cracks  are  found  as  a  result  of 
the  inspections  of  paragraph  (d)  and  (e),  op- 
erators may  rework  the  airplane  in  accord- 
ance with  Option  II  of  McDonnell  Douglas 
Service  Bulletin  57-84  dat*d  August  12, 
1977,  or  lat«r  FAA  approved  re-.  •j-iOTi.  and 
may  then  discontinue  the  retJeliiive  inspec- 
tion requirements  of  tins  AD  for  a  ptriod 
not  to  exceed  15,000  hours  time  In  senice 
after  rework.  Before  accumulating,  15.000 
hours  time  in  ser\1ce  after  the  rework  and 
thereafter  at  inter\'ai6  not  to  exceed  4,000 
hours  time  in  senice,  accomplish  the  inspec- 
tion requirements  of  paragraph  (e). 

(i)  Equivalent  Inspections  and  repairs  may 
be  used  when  approved  by  the  Chief,  Air- 
craft Eagineerlng  Division.  FAA  Western 
Region. 

(j)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  inspections  required  by  this 
AD. 

This  supersedes  Amenilment  39-2979 
(42  FR  24751),  AD  77-15-11  as  amend- 
ed by  Amendment  39-3029. 

This  amendment  becomes  effective 
May  1,  1978, 
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(Sees.  313(aJ.  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  <49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6'c),  Department  of 
Transportation  Act  '49  U.S.C.  1655<c));  and 
14CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles.  California  on 
AprU  17.  1978. 

RoBtRT  H.  Stanton, 
Director, 
FAA  Western  RegioTu 
[FR  Doc.  78  11849  Filed  5-3-78,  8:45  ami 


[4910-13] 

[Docket  No.  77-WE-27-AD;  Amdt.  39-3198] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglat  Model  DC-8 
Series  Airplane* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  ThLs  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  McDonnell  Douglas 
Model  DC-8  series  airplanes  by  requir- 
ing that  a  specific  pre-takeoff  oper- 
ational procedure  be  used  to  detect 
and  prevent  takeoff  with  a  jammed 
elevator,  pending  incorportion  of  an 
elevator  position  indicator  system. 

DATE:  Effective  date:  June  1.  1978. 
Compliance  schedule— As  prescribed  in 
body  of  AD. 

ADDRESSES:  Persons  affected  by 
this  AD  may  obtain  copies  of  applica- 
ble McDonnell  Service  information  by 
writing  to:  McDonnell  Douglas  Air- 
craft Co..  3855  Lakewood  Boulevard, 
Long  Beach,  Calif.  90846,  Attention:  L. 
A.  Eiser.bprg,  Cl-750.  54-60.  Also,  a 
copy  of  the  service  information  may 
be  reviewed  at,  or  a  copy  obtained 
from:  Rules  Docket  In  Room  916.  FAA. 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591:  or  Rules  Docket  in 
Room  6W14.  FAA  Western  Region, 
15000  Aviation  Boulevard.  Hawthorne. 
Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007,  Worldway  Postal  Center.  Los 
Angeles,  Calif.  90009.  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-3118   (43    FR    1299).   AD   78-01-15; 


which  currently  requires  the  installa- 
tion of  an  elevator  position  indicator 
system  and  modifications  to  improve 
clearances  on  McDonnell  Douglas 
Model  DC-8  series  airplanes.  After  is- 
suing Amendment  39-3118,  the  FAA 
has  determined  that  a  preflight  eleva- 
tor operational  check  procedure 
should  be  instituted  as  an  interim 
safeguard  to  detect  Janruning  until 
such  time  as  an  elevator  position  indi- 
cator system  is  installed.  Based  on 
this,  a  notice  was  issued  in  the  Feder- 
al Register  at  43  FR  6807  which  pro- 
posed to  amend  the  existing  AD  by  re- 
quiring a  specific  preflight  elevator 
operational  check  procedure  on  Mc- 
Donnell Douglas  Model  DC-8  series 
airplanes. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  Several  of 
the  comments  received  suggested  that 
a  pre-takeoff  check  was  already  stand- 
ard procedure  as  covered  in  the  oper- 
ating manual  and  that  many  operators 
currently  utilize  adequate  procedures. 
The  AD  as  adopted  includes  recogni- 
tion of  operations  manual  instructions 
in  conjunction  with  a  pre-flight  check 
list  as  a  satisfactory  alternate  means 
of  compliance  with  the  Intent  of  the 
AD  as  regards  a  placard. 

One  commenter  suggested  thf  piac 
ard  be  reworded  to  reflect  permanent 
advisory  information  to  the  crew  in 
the  event  the  elevator  position  indica- 
tor, even  though  installed,  should 
become  inoperative.  The  FAA  does  not 
believe  such  information  is  necessary, 
as  the  present  AD  contains  provisions 
to  be  followed  to  allow  the  flight  to 
continue  with  an  inoperative  elevator 
position  indicator  until  a  base  is 
reached  where  the  repair  can  be  ac- 
complished. 

Two  commenters  felt  the  control 
check  during  the  takeoff  roil  would 
degrade  safety.  The  FAA  disagrees. 
The  freedom-of-movement  check  is  to 
be  accomplished  during  the  takeoff 
roll  only  If  it  is  impossible  to  turn  the 
airplane  into  the  wind  to  do  the  check 
while  taxiing.  Additionally,  the  FAA 
believes  that  the  takeotf  roll  check 
can  be  done  safely  if  the  procedures 
and  restrictions  in  Alert  Service  Bulle- 
tin A27-264  are  followed. 

Several  commenters  thought  the 
placard  was  confusing  and  that  the 
wording  was  not  acceptable,  primarily 
because  the  pilot  wouldn't  have  Serv- 
ice Bulletin  A27-264  available  in  the 
cockpit.  They  suggested  that  the  oper- 
ations manual  was  a  better  place  to 
call  out  such  a  procedure.  The  FAA 
expects  that  each  operator  will  devel- 
op his  own  method  for  advising  the 
crew  of  the  requirements  of  Service 
Bulletin  A27-264.  The  AD  as  adopted 
Includes  a  provision  allowing  the  oper- 
ator to  use  an  operations  manual  in- 
struction plus  a  check  list  item  in  lieu 
of  a  placard  Installation. 


DRATTiwe  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  W.  Pittman,  Aircraft 
Engineering  Division,  and  Richard  G 
Wittry,  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  thi  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
39-3118  (43  FR  1299)  AD  78-01-15,  by 
adding  the  following  new  paragraph 
(f): 

(f)  Within  30  days  after  the  effective  date 
of  this  AD  as  amended,  unless  already  ac- 
complished, and  until  paj-agraph  (b)  of  this 
AD  is  accomplished,  either: 

(1)  Install  the  following  placard  in  full 
view  of  both  pilots: 

PRIOR  TO  KACra  TAKEOFF,  PERFORM 
AN  ELE\'ATOR  CONTROL  SYSTEM 
CHECK  IN  ACCORDANCE  WITH  DC-« 
SERVICE  BULLETIN  A27-264. 

(2)  or.  Include  an  trvstruction  in  the  DC-t 
Operations  Manual  and  a  check  list  Item 
which  specifies  those  control  checks  identi- 
fied in  SB  A27  284. 

This  AD  becomes  effective  June  1, 
1978. 

Sees.  313'a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354ia), 
1421.  and  1423);  See.  6'c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89  ) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
doe.s  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-ie7. 

I.sfiued  in  Los  Angeles.  Calif.,  on 
April  17.  1978. 

Robkht  H.  Stanton. 
Director. 
FAA  Western  Region. 

[FR  Doc   78  IIMV  FOe^i  5-3  78;  8  45  am] 


[4910-13] 

[Docket  No.  73-WE-9-AD;  Amdt.  39-3201) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rockwell  international  Model  NA-265 
Series  Airplones 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  Rockwell  Interna- 
tional    NA-265     series     airplanes     by 
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amending  the  aircraft  effectivity.  The 
FAA  ha^  determined  that  Inspection 
of  wing  spars  and  related  areas  for 
stress  corrosion  cracking  is  not  re- 
quired in  airplanes  whose  spars  have 
been  manufactured  from  7049-T73 
aluminum. 

DATES:  Effective  May  5,  1978.  Compli- 
ance schedule— as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Tlie  applicable  service 
bulletin  may  be  obtained  from:  Rock- 
well International,  Sabreliner  Divi- 
sion, 8:i7  Lapham  Street,  EH  Segundo, 
Calif.  90245. 

Also,  a  copy  of  the  service  bulletin 
may  be  reviewed,  at  or  a  copy  obtained 
from:  Rules  Docket  in  Room  916.  FAA. 
800  lr;dtpendence  Avenue  SW..  Wash- 
ington, D.C.  20591.  or  Rules  Docket  in 
Room  6W14,  FAA  Western  Region. 
15000  Aviation  Boulevard,  Hawthorne. 
Calif.  90261. 

FOR  FURTHER  INFORxMATlON 
CONTACT: 

K>le  L.  Olsen.  Executive  Secretary. 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Bo.x 
92007.  Worldway  Postal  Center.  Los 
Angrles.  Calif.  90009,  telephone  213- 
5::6  6351. 

SUPPLEMENTARY  INFORMATION 
This  notice  amends  Amendment  39 
1707  ^38  PR  2.'i5i3i,  AD  73  18-3,  which 
currently  requires  inspection  oi  the 
wing  spars  and  rt-late^J  areas  for  stress 
corrosion  cracking  on  Rockwell  Inter- 
national Model  NA-265  series  air- 
plants.  After  issuing  Amendment  39- 
1707,  Rockwell  International  changed 
the  material  used  in  the  manufacturr- 
of  the  wing  spar  and  related  areas  to 
7049  T73  alujnmum.  vhicn  is  less  sus- 
ceptible to  stress  corrosion  cracking 
than  the  original  7079-T6  aluminum. 
Therefore,  tiie  FAA  is  amending 
Amendment  39-1707  to  require  inspec- 
tiorLs  only  on  the  Rockwell  Interna- 
tional Model  NA-265  .series  airplanes, 
with  7079-T6  aluminum  wing  spars 
and  rtrlaied  areas. 

Since  this  amendrrient  relieves  a  re- 
striction and  Imposes  no  additional 
burden  on  any  person,  notice  and 
public  prcK?edure  hereon  are  unneces- 
sary and  good  cause  exists  for  making 
the  amendment  effective  in  less  than 
30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Stanton  R.  Wood.  Aircraft 
Enginf'Ting  Division,  and  Mark  T 
McDermott,  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Admini.stra- 
tor.  «39  13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
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amended,  by  amending  the  applicabil- 
ity statement  of  Amendment  39-1707 
(38  FR  23513).  AD  73-18-3  as  follows: 

Rockwell  Intern.-vtional.  Applies  to  Model 
NA- 265-40  Se.'iti]  Nos.  282-1  and  subse- 
quent. Model  NA  265-50  Serial  No.  287 
1;  Model  NA-265  60  Serial  Nos.  306-1 
through  -139:  Model  NA-265-70  Serial 
Nos.  870-1  through  -9:  and  Model  NA- 
265  80  Serial  Nos.  380-1  through  -61. 

This  amendment  becomes  effective 
May  5,  1978. 

(Sees.  313(a).  601,  and  603.  Federal  Ariation 
Act  of  1958.  as  amended  '49  U.S.C.  1354ia), 
1421,  and  1423);  sec.  6.c\  Department  of 
TransporUtion  Act  (49  U.S.C.  1655' c));  and 
14  CFK  11.89  ) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  recjuiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles,  Cahf..  on 
April  20,  1978. 

W.  R.  FIlFHSE. 

Acting  Director, 
FAA  Western  Region. 

[FR  Doc.  78-11962  Filed  5-3-78;  8:45  am] 


[4910   13] 

[Docket  No.  r7-EA-46,  Amdt.  39-3205] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bendix 

AGENCY:  Fed'  ;al  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  (AD)  requires 
an  inspection  and  replacement  where 
necessary  of  the  impulse  coupling 
components  cf  Bendix  S-20,  S-1200 
Series,  and  D-20ri0/D-2200  Series  mag- 
netos. Tins  procedure  v^ill  preclude 
magneto  impulse  coupling  failure 
which  may  cause  engine  failure.  There 
have  been  reports  of  such  failures  due 
to  wear  beyond  serviceable  limits. 

EFFECTIVE  DATE:  May  9,  1978. 

ADDRESSES:  Bendix  Service  Bulle- 
tins may  Le  acquired  from  the  manu- 
facturer at  the  Bendix  Electrical  Com- 
ponents Division,  Sidney,  N  Y.  13838. 

f^OR  FURTHER  INFORMATION 
CONTACT: 

A.  T.  Farrar,  Propulsion  Section, 
AEA-214,  Engineermg  and  Manuf^ic- 
turing  Branch,  Federal  Building. 
J.F.K.  International  Airport.  Jamai- 
ca. N.Y.  11430,  telephone  212-995- 
2894. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  Bendix  S 
and  D  Series  magnetos  whose  magneto 
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impulse  coupling  cam  assembly,  when 
worn  beyond  serviceable  limits  tends 
to  lock  up  and  prevent  magneto  rota- 
tion. This  can  result  in  engine  failure. 
Since  this  is  a  deficiency  which  can 
exist  or  develop  in  similar  type  de- 
signed magnetos,  an  airworthine.ss  di- 
rective is  being  issued  which  will  re- 
quire repetitive  in.spection  or  replace- 
ment of  the  components.  Since  the  de- 
ficiency affects  air  safety,  notice  or 
public  procedure  hereon  are  impracti- 
cal and  good  cause  exists  for  making 
the  rule  effective  in  less  than  30  days. 

DiUFTTNG  INFORM-^TION 

The  principal  authors  of  this  docu- 
ment are  A.  T.  Farrar.  Fiight  Stand- 
ards Division,  and  Tiiomas  C  Hal- 
loran.  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
Lstratur.  §39.13  of  the  Federal  Avi- 
ation Kegulaiions  (14  CFR  39.13)  is 
amended,  as  follows. 

Applies  to  Bendix  S-20  Series.  S-1200  Series 
and  D  2000  D-2200  Serie.s  maprnetos. 

Ci'.TipUance  required  a.s  indicated  iiiileoi* 
previously  accomplished. 

To  preclude  magneto  or  engine  failure  re- 
sulting frcim  magneto  impulse  coupling  fail- 
ure, accomplish  the  foliowir.g: 

a.  On  magnetos  having  less  than  975 
hours  in  service  sin.:-e  new  or  overhaul  on 
the  effective  date  of  this  AD.  accomplish 
the  provisions  of  paragraph  '  C".  of  ihu  AD 
prior  to  1.000  hrurs  in  service  and  each 
1.000  hours  in  service  thereafter 

b  On  magnetos  h=.'.ing  975  or  more  hours 
in  service  since  new  or  overhaul  on  the  ef- 
fective dale  of  this  AD.  arcompliih  the  pro- 
visions of  paragraph  ■C".  of  this  AD  within 
the  next  25  hours  in  service  and  each  1,000 
hours  in  service  thereafter. 

c.  In'.pect  snd  replace,  if  r.cv-esKRry.  im- 
pulse rrnipling  components  .n  accordance 
with  paragraph  'Detailed  Instructions"  con- 
tained ir.  Bendix  Electrical  Components  Di 
vision.  Sc-vice  Buiieiin  N\imber  5!*9  or  an 
equivalent  inspection  or  procedure. 

d  Afi^r  accomplishing  the  tnsLructior;s  of 
this  AD.  make  a  log  book  entry  showing  the 
compliance  time.  Include  the  magneto 
make,  mod'"!  and  serial  number.  Except  for 
new  or  zero  time  overhauled  mapntios,  any 
magneto  not  accompanied  by  a  record  of  op- 
erating time  mu3t  be  in  compliance  with 
paragraph  'C"  uiwn  installation  on  an  ap- 
proved engine. 

e  Equivalent  inspections  and  procedures 
mast  'v  approved  by  the  Chief  o.  :r,e  Engi- 
neering <St  Manufacturing  Bis.rc..'-,.  FA,^ 
Eastern  Region. 

f.    As    permitted    by    FARs    21  197    and 
21.199.    aircraft    may    be    fiown    to    a    base 
where  maintenance  required  by  this  Airwor- 
thiness Directive  can  be  acromplished. 

Effective  date.  This  amendment  is 
effective  May  9.  1978. 

(Sees  313'a),  601,  and  603  Federal  Aviation 
Act  of  1958.  as  anaend'-d.  i  49  U.S.C.  1354' ai. 
1421,  1423\  sec.  6(0.  Department  of  Trans- 
portation Act.  (49  U.S  C.  1655(c)).  and  14 
CFR  11.89  ) 

Note —The  Federal  Aviation  Administra- 
tion   has    determined    that    this    document 
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does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  April  25, 
1978. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.  78-12009  Filed  6-3-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-WE-5-AD.  Amdt.  39-3204] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lockheed  188A  and  188C  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  IXDT. 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  repetitive  inspections, 
provides  a  terminating  action  for  the 
inspection  requirements  and  provides 
for  repair  if  necessary  of  the  wing 
front  spar  lower  cap  on  the  Lockheed 
188.  The  piUT)os«  of  this  AD  Is  to 
detect  fatigue  cracks  and  thus  pre- 
clude failure  that  could  result  in  loss 
of  strength  capability  of  the  wing. 

DATES:  Effective  date:  May  9.  1978. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
infonaoation  may  be  obtained  from^: 
Lockheed-California  Co.,  P.O.  Box  551, 
Burbank,  Calif.  91520.  Attention;  Com- 
mercial Support  Contracts,  Depart- 
ment 63-11,  U33,  B  1.  Also,  a  copy  of 
the  service  information  may  be  re- 
viewed, at  or  a  copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA.  800 
Independence  Avenue  SW.,  Washing- 
ton. D.C.  20591.  or  Rules  Docket  in 
Room  6W14.  FAA  Western  Region. 
15000  Aviation  Boulevard.  Hawthorne. 
Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secretary, 
Airworthiness  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region,  P.O  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles.  Calif.  90^)09,  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  reported  instance  of 
a  fatigue  crack  in  the  wing  front  spar 
lower  cap  and  adjacent  wing  plank  on 
a  Lockheed  L-188  aircraft  that  results 
in  a  reduction  of  the  wing  strength  ca- 
pability. The  manufacturer  has  issued 
Alert  Service  Bulletin  88/SB-699 
which  details  an  inspection  procedure 
to  detect  fatigue  cracks  in  the  front 
spar    lower    cap    and    adjacent    wing 
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plank,  repair  Instructions  If  a  crack  Is 
detected  and  a  modification  that  rein- 
forces the  cap  thus  reducing  the  sus- 
ceptibility to  fatigue  cracking.  Since 
this  condition  is  likely  to  exist  or  de- 
velop on  other  aiiTJlanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  repet- 
itive inspections,  repair  if  a  crack  is  de- 
tected and  provides  a  terminating 
action  for  the  inspection  require- 
ments. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Stanton  R.  Wood,  Aircraft 
Engineering  Division,  and  Mark  T. 
McDermott,  Office  of  the  Regional 
Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthincKS  directive: 

LocKMBeihCALiFORUiA  CoMTAirr  Applies  to 
an    Mode!     188  A    and     IMC    uirpi&nm 
certificated  rn  all  categorl«t. 
To  present  loss  in  strength  oapabHlly  of 
the  wtng  due  to  fatigue  cracUng  aocompUsh 
the    follo«'Big:    unleee    prerioualy    accom- 
plished: 

(a)  Before  aocuraulating  3S.000  hours  time 
In  servire  or  wilhin  the  next  100  hours  time 
in  service  on  those  au-planes  with  35,000  or 
more  hours  time  in  scn'ice.  unle.ss  accom- 
plished »^thin  the  last  400  hours; 

( 1 )  Inspect  wing  front  sp>ar  lower  cap  per 
paragraph  >  d  >  and: 

(2)  Reinspect  per  parapraph  (d)  prior  to 
accumulating  500  hours  time  in  st-nice  since 
the  insp>ection  required  by  paragraph  <a)(li 

(b)  Within  400  hours  time  In  service  since 
the  inspection  required  in  (aK2)  and  there- 
after at  Intervals  not  to  exceed  2,000  hours 
tune  in  service  Inspect  per  peLT&gTuph  (e>. 

(c)  When  the  inspections  per  paragraph 
<a)  (1)  and  (2)  are  required  by  this  AD  the 
operator  may  conduct  inspection  per  para- 
graph (b),  (including  the  2,000  hour  repet- 
itive Inspection),  in  lieu  of  Inspection  per 
paragraph  la)  (1)  and  (2). 

(d)  Inspect  per  pani«rraph  2  B  Method  d  > 
of  Lockheed  Alert  Ser.-lce  Bulletin  88.SB- 
699  dated  March  23,  1978  or  later  FAA  ap- 
proved reri.'iion.  'hereinafter  referred  to  as 
ASE  88,SB-699). 

(e)  Inspect  per  paragraph  2.B.  Method  (2), 
or  per  paragraph  2.C  or  per  paragraph  2.D 
of  Lockheed  ASB  88,  SB-699. 

(fi  Repair  any  detected  crack  prior  to  fur 
ther  night  per  Lockheed  ASB  88/SB-699 
Upon  accompiishment  of  this  repair  the  in- 
spection requirements  of  this  AD  are  termi- 
nated. 

'g)  The  Inspection  requirements  of  this 
AD  may  be  terminated  upon  accomplish- 
ment of  modification  per  Lockheed-Califor- 
nia Drawuig  Number  842185  dated  March  8. 
1978,  or  later  FAA  approved  revision 


(h)  Equivalent  Inspections  arvd/or  repair 
procedures  may  be  used  when  approved  by 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

This  amendment  becomes  effective 
May  9,  1978. 

(Sees.  313'a),  601.  603,  Peder»l  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Federal  Avlatiozi  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles.  Calif.,  on 
April  24.  1978. 

Robert  H.  Stanton, 
Director, 
FAA  Western  Region. 
[FR  Doc.  78-1200*  Filed  6-3-78;  8:45  am) 


[4910-13] 

(Docket  No.  74-WI^32-AD.  Amdt.  39  3206] 

PART  39— AIRWORTHINESS 
DISECTIVES 

General  DynonHcs  Models  340  and 
440  Series  Airplanas  \ndht4inq 
those  modified  for  Turbo-PropoUor 
Power 

AGENCY:  Federal  ATiation  Adminis 

tration  (FAA),  DOT. 

ACTION:  F^nal  Rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  by  modifying  the  inspection  re- 
quirements of  fuselage  stringers  and 
by  extending  the  third  and  subsequent 
repetitive  inspection  Intervals  on  cer- 
tain General  Dynamics  Model  340  and 
440  series  airplanes.  The  amendment 
is  necessary  to  provide  relief  by  condi- 
tionally extending  certain  repetitive 
inspections,  without  compromising 
safety. 

DATE:  Effective  May  4,  1978.  Compli- 
ance schedule— As  prescribed  in  the 
body  of  the  AD. 

ADDRESS:  The  applicable  service  bul- 
letin may  be  obtained  from;  G^eneral 
Dynamics,  P.O.  Box  80877,  San  Diego. 
Calif.  92138,  Attention:  Larry  Hayes, 
Manager  Product  Support.  Convair  Di- 
vision. Also,  a  copy  of  the  service  bul- 
letin may  be  reviewed,  at  or  a  copy  ob- 
tained from:  Rules  Docket  in  Room 
916.  FAA.  800  Independence  Avenue 
SW.,  Washington,  D.C.  20691,  or  Rules 
Docket  in  Room  6W14,  FAA  Western 
Region,  15000  Aviation  Boulevard, 
Hawthorne,  Calif.  90281. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Kyle  L.  Olsen.  Executive  Secretary, 


Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009,  telephone: 
213-536-6398. 

SUPPLEMENTARY  INFORMATION: 
This  notice  amends  Amendment  39- 
1904.  AD  74-16-01.  which  currently  re- 
quires repetitive  inspections  of  the  fu- 
selage stringers  in  areas  adjacent  to 
beltframe  attachments  on  General  Dy- 
namics Model  340  and  440  series  air- 
planes. 

The  FAA  has  been  requested  to 
extend  the  third  and  subsequent  in- 
spection intervals.  This  proposed  ex- 
tension is  based  upon  data  that  shows 
the  rcinspection  interval  after  the 
second  inspection  for  stringer  cracks 
in  all  areas  except  the  aft.  lower  fuse- 
lage may  be  extended  to  7.500  hours 
time  in  service.  This  is  applicable  to 
aircraft  operated  up  to  a  maximum 
gross  weight  of  55,000  pour-,ds  without 
a  main  deck  cargo  door. 

Therefore,  the  FAA  is  amending 
Amendment  39-1904  by  modifying  the 
third  and  subsequent  repetitive  inspec- 
tion intervals  on  certain  Genfral  Dy- 
namics Model  340  and  440  aeries  air 
planes. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  unneces- 
sary and  good  cau.se  exists  for  making 
this  amendment  effective  in  less  than 
30  days. 

Drafting  Information 

The  principal  aulliors  of  this  docu 
ment   are  Stanton  R.  Wood,  Aircraft 
Engineering  Division,  and  Richard  G. 
Wittry,  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  amending  Amendment 
39-1904  (39  FR  27314).  AD  74-16-01  as 
follows: 

1.  Ainend  paragraph  (a)  to  read,  as 
follows: 

(a)  For  airplanes  with  more  than  52.OC0 
hours  time  in  service  as  of  the  effective  date 
of  tni.s  AD.  perform  an  initial  Inspection  of 
the  stringer  to  frame  attachments  per 
(g)(1).  within  300  hours  additional  time  in 
service,  unless  already  accomplished  Within 
the  la.sl  4.700  hours  time  in  service,  in  addi- 
tion: 

(1)  Aircraft  certificated  at  a  maximur:i 
gross  weight  of  55.000  pounds  or  less,  and 
without  a  main  deck  cargo  door,  v.nhin 
5.000  hours  time  In  service  from  the  initial 
inspection,  inspect  per  paragraph  (g)(2).  and 
thereafter: 

(1)  Within  5,000  hours  time  in  service  from 
the  inspection  accompli.shed  per  parae;raph 
(gH2).  and  thereafter  at  intervals  not  to 
exceed  5.000  hours  time  in  service  from  the 
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last  inspection.  Inspect  per  paragraph  (g)f3); 
and. 

(ii)  Within  7,500  hours  time  in  service 
from  the  in-spection  accomplished  per  para- 
graph (gu2».  and  thereafter  at  intervals  not 
to  exceed  7,500  hours  lime  in  ser.ice  from 
the  last  inspection,  inspect  p>er  paragraph 
(g)(4). 

(2)  Aircraft  with  a  main  deck  cargo  door 
and  aircraft  certificated  at  a  maximum 
gross  weight  of  more  than  55.000  pounds, 
within  5.000  hours  time  in  serv-ice  from  the 
initial  inspection  and  thereafter  at  intervals 
not  to  exceed  5.000  hours  time  in  service 
from  the  last  Inspection,  inspect  ppr  para 
graph  (g)(2). 

2.  Amend  paragraph  (b)  to  read  as 
follows: 

(b)  For  airplanes  with  more  than  42.000 
hours  time  in  service,  up  to  and  inrluding 
52.000  hours  time  in  service  as  of  the  effec- 
tive date  of  this  AD.  perform  an  Initial  in- 
spection of  the  stringer  to  frame  attach- 
ments per  (g)(1),  wiihln  1.500  hours  addi- 
tional time  in  service,  unless  already  accom 
plished  within  tiie  la^t  3,500  hours  timf  in 
service,  and  rein.spect  in  accordance  with 
paragraph  (a)'.  1)  or  (a)(2). 

3.  Add  a  new  paragraph  (g)(3)  as  fol- 
lows: 

(g)(3)  Perform  a  close  visual  inspection  of 
all  stringer  to  frame  attachment  for  evi- 
dence of  cracks  below  the  floor  between  sta- 
tions 681  and  889. 

4.  Add  a  new  paragraph  (g)(4)  as  fol- 
lows: 

(g)(4)  Perform  a  close  visual  inspection  of 
all  stringer  to  frame  attachment  for  evi- 
dence of  cracks  between  stations  140  and 
889  above  the  floor  and  between  stations 
140  and  681  below  the  floor. 

5.  Reidentify  old  paragraph  g(3)  as 

gi5). 

This  amendment  becomes  effective 
May  4,  1978. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354  a).  1421. 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  US.C.  1655(C));  14  CFTi  11.89  i 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  a£ 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles,  Calif.,  on 
April  25.  1978. 

Robert  H.  Stanton, 
Director.  FAA  Western  Region. 

[FR  Doc.  78-12007  Filed  5-3-78;  8:45  am] 


19211 

[4910-13] 

[Airspace  Docket  No.  78-AJ>rW-02] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Controlled  Airspace, 
Transition  Area 

AGENCY:  Federal  Aviation  Conunis- 
sion. 

ACTION:  Final  rule. 

SUMMARY:  Thi.s  amendment  alters 
the  designation  of  controlled  airspace 
in  the  vicinity  of  Twin  Falls,  Idaho. 
This  rule  designates  additional  air- 
space as  I.200-foot-Lransition  area 
This  action  is  necessary  to  provide 
controlled  air.spaced  for  a  planned 
VOR/DME  RWY  7  :^tandard  instru- 
ment approach  procedure  to  the  T*in 
Falls  City-County  Airport. 

EFFECTIVE  DATE:  July  13,  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Dale  C.  Jepsen.  Airspace  Specialist 
(ANS-533).  Operations.  I*rocedures 
and  Airspace  Branch,  Air  Traffic  Di- 
vision. Federal  Aviation  Administra- 
tion, Ncrthwest  Region,  FAA  Build- 
ing. Boeing  Field.  Seattle.  Wash. 
98108.  telephone  206-767-2610. 

SUPPLEMENTARY  INFORMATION: 
History 

A  notice  of  proposed  rule  making 
(NPRM)  was  published  in  the  FEDER-^L 
Register  on  Tuesday.  February  21. 
1978.  which  described  the  proposed 
Twin  Falls,  Idaho,  transition  area.  In- 
terested persons  were  invited  to  par- 
ticipate in  thi.s  rule  making  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  Three  com- 
ments were  received,  two  favorable, 
and  one  which  objected  to  the  propos- 
al. 

The  comment  which  objected  to  the 
proposal  was  submitted  by  the  Idaho 
Air  National  Guard  (IDANG).  This  ob- 
jection was  based  upon  the  fact  tliat 
the  proposal  transition  area  extension 
would  overlap  the  edge  of  a  low  alti- 
tude training  route.  TR-409. 

An  analysLs  of  this  objection  dis- 
clo.sed  that  TR-409  is  a  VFR  route 
only  and  is  scheduled  to  be  terminated 
on  January  1,  1979.  Based  upon  the 
fact  that  TR-409  is  strictly  a  \TR 
route,  it  has  been  determined  that  this 
airspace  overlap  would  not  adversely 
affect  the  proposed  transition  area  ex- 
teiision. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (FAR) 
designates  additional  1.200-foot-transi- 
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tion  are  as  controlled  airspace  to  en- 
compass aircraft  executing  the  pro- 
posed VOR/DME  RWY  7  standard  In- 
strument approach  to  the  Tvin  Falls 
City-County  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dale  C.  Jepsen,  Airspace 
Specialist,  Operations,  Procedures  and 
Airspace  Branch,  and  Jonathan  Howe, 
Regional  Counsel,  Northwest  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, the  Twin  Falls  Transition  Area  in 
§71.181  of  Part  71  of  the  F'ederal  Avi- 
ation Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT,  July  13, 
1978,  as  follows: 

Twin  Falls,  Id.aho 

By  amending  the  fourth  and  fifth 
lines  of  the  description  contained  at  43 
m  613  (January  3,  1978)  to  read  as 
follows; 

"•  •  •  of  the  VORTAC;  '.hat  airspacp  ex 
tending  upward  from  1,200  feet  above  the 
surface  within  a  16.5 -mile  radius  of  the 
Twin  Falls  VORTAC.  ext,endir\g  clckwise 
from  the  VORTAC  121  radial  to  the 
VORTAC  311  radial;  within  "  *  * 

(Sec,  307(a),  Federal  Aviation  AC.  of  U'-Jf, 
(49  U.S.C.  1348<a);  sec.  6<c).  Depftrtment  o; 
Transportation  Act  (49  U.S.C   lo55  Ci).* 

NOTIL— The  FAA  has  determined  that  thus 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  F.c  nomic 
Impact  Statement  under  E.teru'ive  (jrd<»r 
11821,  as  amended  by  Executive  Ordtr 
11949.  and  OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  April  26, 
1978. 

C.  B  Walk.  Jr., 
Director,  Northwest  Region. 
[FR  Doc.  78-12126  Filed  5  3  78,  8  45  ami 
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[Airspace  Docket  No  78  GU  5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Federal  Airway*,  Re- 
porting Points,  Area  High  Routes 
and  Jet  Routes 

AGENCY:  Fedf-ral  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION;  Final  rule. 

SUM\LARY:  The.se  amendments 
change  the  name  of  the  Milwaukee. 
Wis..  VORTAC  (an  air  navigation  aid) 
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to  Badger.  Wis.,  VORTAC  in  the  de- 
scription of  airways,  reporting  points, 
jet  routes  and  area  high  routes.  These 
actions  will  eliminate  the  possible  con- 
fusion of  using  the  same  name  for  two 
locations.  These  amendments  contain 
no  changes  Ln  the  designation  of  air- 
space or  its  use. 

EFFECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Fv'erett  L.  McKisson,  Airspace 
Reg'alations  Branch  'AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Ser^-ice,  Federal  Aviation 
Administration,  800  Indepfndfnre 
Avenue  SW..  Washington.  DC 
20591,  tflfphone  202-426  3715. 

suppij:mentary  information; 

The  purpo.se  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Avi- 
ation Retjuk-itions  (14  CFR  Parts  71 
and  75)  is  to  change  ti;e  name  Mllwaii 
kco  to  Badger  whertv^^r  it  appears  in 
the  following  airway.s.  reporting 
points,  jet  routes  and  area  high  routes: 

1  Air-A-ajs  V-2.  V-9,  V-30,  V  63  V-H*.  V- 
191  r.rd  V-217. 

2  Rf-portii.g  Point.s:  Domestic  Low  Alti 
tude  Reporting  Points  and  Domestic  Hith 
Altitude  Reporting  Points. 

3.  Jet  Routes  J-16.  J  34.  J  36  J  fi8  J  70. 
J  89.  J  101  and  J  105. 

4.  Are.i  High  Routes:  J805R,  J8,;lR. 
J82Jrt,  J846R.  J866R.  J883R,  J8S4R.  J887R. 
J9J7R  and  J940R. 

Because  these  actions  merely 
rtname  an  existing  air  navigation  aid 
without  changing  the  de.signati  m  of 
any  airspace  or  its  use.  the.se  ainend- 
mrnts  are  a  mir.or  matter  on  which 
the  public  would  have  no  particular  in 
terest:  therefore,  notice  and  public 
procedure  thereon  are  unnece-ssary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr,  Richard  W 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  ihe  Amendment 

Accordingly,  pursuant  to  the  author 
Ity  delegated  to  me  by  the  Administra 
tor.  Parts  71  and  75  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  71 
and  75)  as  republished  (43  FR  307. 
3548,  4421,  42  FR  58930,  43  FR  631, 
638,  714,  730)  are  amended,  effective 
0901  G.m.t..  July  13.  1978.  as  follows; 

1.  In  §71.123  (43  FR  307,  3543.  4421, 
42  FR  58930)  "Milwaukee"  is  deleted 
and  "Badger"  is  substituted  therefor, 
wherever  it  appears  in  airways  num- 
bered V-2,  V-9,  V-30.  V~63.  V-170.  V- 
191  and  V-217. 

2.  In  §71.203  (43  FR  631)  Mil'^au- 
kee.  Wis."  is  deleted  and  Badger. 
Wis."  is  substituted  therefor. 

3.  In  §71,207  (43  FR  638)  Milwau- 
kee. Wis."  Is  deleted  and  "Badger. 
Wis."  is  substituted  therefor. 


4.  In  §75.100  (43  FR  714)  "Milwau 
kee"  is  deleted  and  "Badger"  Is  substi- 
tuted therefor,  wherever  it  appears  in 
jet  routes  numbered  16,  34.  36,  68,  70, 
89,  101  and  105. 

5,  In  §75.400  (43  FR  730)  "Milwau- 
kee" is  deleted  and  "Badger"  is  substi- 
tuted therefor  wherever  it  appears  in 
area  high  routes  numbered  J805R, 
J821R,  J822R.  J846R.  J866R,  J883R, 
J881R,  J887R,  J937R  and  J940R. 

(Sees.  307fa)  and  313(a),  Federal  Aviation 
Act  of  1958  <49  U.S.C.  1348(a)  and  1354iai), 
sec.  6(i),  Department  of  Tran-sportation  Art 
(49  U.S.C,  1655ic)j;  and  14  CFR  11.69  ) 

Note.— The  FAA  has  determined  that  this 
document  docs  not  contain  a  maji^r  proposal 
requiring  pre^>aratlon  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  arrieuded  by  E;\ecutive  Order 
U949.  and  OMB  Circular  A  107. 

Issu{>d  in  Washington.  D.C.  on  April 
25.  1978. 

William  E.  Broadwater, 
Ch  ief,  A  i rspc ce  a nd  A  i r 
Traffic  Rules  Diiision. 
(FR  Doc.  78  11851  Filed  5  3  78;  8:45  am] 
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[Airspace  Drxket  No   77  E.A  94] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area:  State 
College,  Pa. 

AGENCY:   Federal  Aviation   Adminis 
tration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the  State 
College.  Pa.,  transition  area.  This  al- 
teration will  provide  protection  to  air- 
craft executing  a  new  Instrument  ap- 
proach which  has  been  developed  for 
the  University  Park  Airport.  An  in- 
■trument  approach  procedure  requires 
the  designation  of  controlled  airspace 
to  protect  Instrument  aircraft  utilizing 
the  instrument  approach. 

EFT^ECTIVE  DATE:  0901  G.m.t.. 
August  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530.  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  NY. 
11430.  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
Tlie  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
on  February  13.  1978  (43  FR  6095).  In- 
terested parties  were  given  30  days  in 
which  to  submit  comments  on  the  pro- 
po.sal.  No  objections  were  received. 


Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  part 
71)  is  amended,  effective  0901  G.m.t.. 
August  10.  1978.  as  published. 

(Sec.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C,  1348(a).  1354(c));  sec,  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(C));  14  CFR  11.69.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  recjuirlng 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107, 

Issued  in  Jamaica,  N.Y.,  on  April  20. 
1978. 

L.  J.  Cardinali. 
Acting  Director,  Eastern  Region. 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  State 
College.  Pa.,  transition  area  by  insert- 
ing after  the  phrase,  "extending  clock- 
wise from  a  280°  bearing  to  a  020° 
bearing  from  the  airport;",  the  follow- 
ing; "within  3.5  miles  each  side  of  the 
University  Park  Airport  ILS  Runway 
24  localizer  course,  extending  from  the 
OM  to  10.5  miles  northeast  of  the 
OM:" 

[FR  Doc.  78-12010  Filed  5-3-78;  8:45  am] 
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[Airspace  Docket  No.  78-EA-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area: 
Georgetown,  Del. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  will  establish 
additional  controlled  airspace  (transi- 
tion area)  so  as  to  protect  aircraft 
using  a  revised  RNAV  RWY  22  instru- 
ment approach  procedure  for  Sussex 
County  Airport,  GeorgetowTi,  Del.  The 
revision  of  the  approach  is  small  and 
only  requires  a  minimum  amount  of 
additional  controlled  airspace. 
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Frank  Trent.  Airspace  and  Proce- 
dures Branch.  AEA-530.  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica.  N.Y. 
11430.  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  addition  to  the  transition  area  is 
approximately  2  square  miles.  As  a 
result,  the  effect  of  the  rule  is  minor 
in  nature  and  thus  notice  and  public 
procedure  hereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Esq., 
Office  of  the  Regional  Counsel, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t. 
June  1.  1978,  as  follows: 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  description  of  the 
GeorgetowTi.  Del..  700-foot  floor  tran- 
sition area  by  adding  the  following  to 
the  description:  "and  within  2.5  miles 
each  side  of  a  033°  bearing  from  a 
point  38  4142  N..  75'21  18 '  W..  ex- 
tending from  said  point  to  7  miles 
northeast  of  said  point." 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U,S,C,  1348(a),  1354(c));  sec.  6(c)  of 
the  Department  of  Transpiortation  Act  (49 
U.S.C,  1655(c)):  and  14  CFR  11.69.) 

Note,— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  April  19, 
1978. 

L.  J.  Cardinali. 
Acting  Director,  Eastern  Region. 
[FR  Doc.  78-12011  FUed  5-3-78;  8:45  am] 


EFFECTIVE  DATE:  0901  G.m.t.  June 
1.  1978. 

FOR      FTJRTHER      INFORMATION 
CONTACT: 


[4910-13] 

[Docket  No.  78-SO-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Mobile,  Ala.,  Control 
Zone  (Formerly  Aerospace  Airport) 
and  Mobile,  Ala.,  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:     This    rule     alters     the 
Mobile.  Ala..  Control  Zone  (formerly 
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Aerospace  Airport)  and  the  Mobile. 
Ala.,  transition  area.  The  name  of  the 
Mobile  Aerospace  Airport  has  been 
changed  to  Brookley  Airport.  This 
action  of  the  City  of  Mobile,  officially 
changing  the  name,  requires  this  to  be 
reflected  in  the  control  zone  and  tran- 
sition area  descriptions. 

EFFECTIVE  DATE;  0901  G.m.t.,  July 
13.  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief,  Air  Traffic  Division, 
P.O.  Box  20636.  Atlsmta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta. Ga.  30320;  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
In  a  regular  meeting,  the  City  of 
Mobile  officially  changed  the  name  of 
the  Mobile  Aerospace  Airport  to 
Brookley  Airport.  Therefore,  it  is  nec- 
essary to  alter  the  description  of  the 
Mobile,  Ala.  (Aerospace  Airport),  Con- 
trol Zone  and  Transition  Area  to  re- 
flect the  name  change.  Since  this  al- 
teration is  editorial  in  nature,  notice 
and  public  procedures  hereon  are  not 
necessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Keith  S.  May,  Office  of 
Regional  Counsel. 

Adoption  of  Amendment 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t.,  July 
13.  1978.  as  hereinafter  set  forth: 

In  Subpart  F.  §71.171  (43  FR  355). 
the  Mobile,  Ala.  (formerly  Aerospace 
Airport,  now  Brookley  Airport),  con- 
trol zone  is  amended  as  follows: 

"•  •  •  Mobile  Aerospace  Airport  is 
deleted  and  Brookley  Airport  •  •  '"is 
substituted  therefor. 

In  Subpart  G.  §71.181  (43  FR  440). 
the  Mobile.  Ala.,  transition  area  is 
amended  as  follows: 

"•  •  •  Mobile  Aerospace  Airport 
•  •  •"  is  deleted  and 

"•  •  •  Brookley  Airport  *  *  *"  is  sub- 
stituted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C,  1348ia));  sec,  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c).)) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 
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Issued  in  East  Point,  Ga.,  on  April 
24.  1978. 

Phillip  M.  SwAtfcK. 
Director,  Southern  Region. 

[FR  Doc  78-12012  PUed  5-3-78;  8:45  ami 


[4910-13] 

[Docket  No.  17890,  Amdt.  No.  1110] 

SUBCHAPTH  F— AIR  TRAFRC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  In  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA  Head- 
quarters Building,  890  Independence 
Avenuf>  SW.,  Washington.  DC.  20591; 

2.  T.he  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  P'^bli'"  ipJonp.ation  Center 
(APA-430).  FAA  Hcaiqu.vters  Build- 
ing, 800  Independence  Ave-nue  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  P.egional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  ma  fled  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government    Printing    Office,    Wash- 


ington. D.C.  20402.  The  annual  sub- 
scription price  is  $135. 

FOR  FURTHER  INFORMATION 
CONTACT. 

WiUiam  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730).  Aircraft  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591.  telephone  202-426-«277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  552(a).  1  CFR 
Part  51.  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  forms  are  identified  as  FAA 
Forms  8260-3.  8260-4.  and  8260-5.  Ma- 
terials incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Registkr 
expensive  and  Impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu 
ment  is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
Tills  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  anncndment 
number. 

This  amendment  to  Part  97  i.=;  effec- 
tive on  the  date  of  piibii  ation  and 
contains  separate  SIAPs  ■^hich  have 
compliance  dales  staled  as  effectii.e 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  (Tenter  >rT>C)  Notice  to 
Airmen  (NOT AM)  a.s  an  eaiergency 
action  of  immediate  Hight  safety  relat- 
ing directly  to  published  aeronauucal 
ciia,rts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amerKi- 
mvir^s  may  rtquire  making  them  effec- 
tive in  less  than.  30  days.  For  the  re- 
mai:ii::g  SIAPs,  an  efiL-ctive  date  at 
least  30  days  after  pub'iic&tion  u  pro- 
vided. 

F\irfher.  the  SIAPs  contained  fan  this 
amendment  axf  based  on  tlie  criteria 
contained    in    the    U.S.    Standaid    for 


Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  In  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAI>s  Is  unnecessary, 
impracticable,  or  contrary  to  the 
public  Interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  In  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  pnoretti.  Flight 
Standards  Service,  and  Richard  W. 
Danf orth.  Office  of  the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  on  the  dates  specified. 
{Ls  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  'effective  JiUy  13,  1978. 

Sitka,  AK— Sitka.  VOR-A.  Amdt.  7 

Pueblo,  CO— Pueblo  Memorial,   VOR   Rwy 

25R  (TAC)  Amdt.  19 
Kansas  Oty,  KS— Fairfax  Muni.,  VOR  Rwy 

17,  Amdt.  10 

•  •  'effective  June  29,  1978. 

Spencer,  lA— Spencer  Muni.,  VOR  Rwy  11. 

Amdt.  3 
Spencer,  lA— Spencer  Muni.,  VOR  Rwy  29, 

Amdt.  3 

•  •  '  effective  June  15,  1978. 

Haydon,  CO— Yampa  Valley,  VOR  Rwy  10. 

Amrlt.  2 
Naples.    FLr->faples    Muni.,    VOR/DME  A 

Amdt.  a 
Panama      City,       FL— Panama       City  Bay 

County.  VOR  Rwy  14  (TAC).  Amdt.  11 
Panama       City,       FL— Panama       City  Bay 

County.  VOR  Rwy  32  (TAC),  Amdt.  6 
Panama       City,       FL— Panama       City  Bay 

County.  VOR-A  (TAC),  Amdt.  9 
Boise,     ID— BoLse     Air     Terminal     (Gowen 

Field)   VOR/DME   or  TACAN,   Rwy   28L. 

Amdt.  7 
TfTTP  Haute.  IN-Hulman  Field,  VOR  Rwy 

6.  Amdt.  10 
Co'iamb:a.    MS— Columbia-Marion    County. 

VOR/DME  Rwy  23,  Amdt.  1 
Indianoia,  MS-Indlanola  Municipal.  VOR/ 

DM::-A.  Amdt.  5 
In'Jiai.ola.  MS— Indianoia  Municipal,  VOR/ 

13ME  H.  Original 
T'j;.-,a.  OK— Tulsa  International.  VOR  Rwy 

26.  A-nidt.  19 
McCirrjtor.        TX— M'-Gregor        Municipal, 

VOR,  DME  Rwy  17,  Amdt.  3 

2.  By  amending  §97.25  SDF  LOC- 
LDA  SIAPs  idei^tified  as  follows: 

•  •  'effective  July  13,  1978. 

Pi'lrnbvTg.  AK-Petersburg.  LDA  DME  D. 

A.TCJt.    1 

Si'.ka.  AK-fiilka,  LDA/DMI  Rwy  11.  Amdt. 
5 
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Wrangell.      AK-Wrangc!l,      LDA/DME-C. 

Amdt   4 
Wrangell,       AK— Wrangell,       LDA/DME-D 

Amdt.  3 
Pueblo.    CO— Pueblo    Memorial.    LOC    BC 

Rwy  25R.  Amdt.  11 
Whitefieid.  NH  - WhitefLld  Regional,  LOC 

Rwy  10  Amdt.  1 

•  •  •  effective  June  15,  1978. 

Rocky    Mount,    NC— Rocky   Mount-Wilson, 

LOC' EC)  Rwy  22.  Original 
Beaumont  Port       Arthur,       TX— Jefferson 

County,  LOC  BC  Rwy  29,  Amdt.  13 

.  .  .  effective  .ipnl  21,  1978. 

Decatur.    IL— Decatur,    LOCiBC)    Rwy    24. 
Amdt.  4 

3.   By   amending   §97  27    NDB/ADF 
SIAPs  identified  a^  follows: 

•  •  •  effective  July  13,  1978. 

Pueblo.   CO— Putbio   Memorial,   NDB  Rwy 

7L.  Amdt   11 
I»ueblo.   CO- Pueblo   Memorial,   NDB   Rwy 

25R.  Amdt.  8 
Kan.sa.s   City,   KS-Fairfax   Muni.,   NDB  B. 

Amdt.  11 
Whitefitld    NH    Whitefieid  .leglonal,  NDB 

Rwy  10,  Amdt.  4 

•  •  •  effective  June  29,  1978. 

Spencer,  lA— Spencer  Muni.,  NDB  Rwy  29, 

Amdt.  3 
loprka.    KS    Forbes   Field.    NDB   Rwy   31, 

Amdt.  2 
Fall    River.    MA     Fa.:!    R.vcr    Moni..    NDB 

Rwy  24.  Amdt.  5 
Wilmington,     OH -Wilmington     Industrial 

Airpark.  NDB  Rwy  22.  Amdt.  1 
Morrisville,     VT— Morrt'^viiie-Stowe     State, 

NDB  A.  Amdt.  4 

•  *  *  Effective  June  15,  1978. 

Conway.    AR— Conway    Municipal.    NDA  .\. 

Original 
Crossett.     AR— CroRsett     Municipal,     NDB 

Rwy  23.  Amdt   3 
Chlco.    CA— Chico    Muni.,    NDB    Rwy    13L, 

Original 
Lancaster.   CA— Gen.    Wm   J   Fox    Airfield. 

NDB  B,  Original 
Terre  Haute,  IN-Hulman  Field.  NDB  Rwy 

5.  Aindl.  11 
Chiilicolhe.    MO-Chillicothe    Muni.,    NDB 

Rwy  14.  Amdt.  2 
Glcndive.    MT— Dawson    Community,    NDB 

Rwy  12.  Amdt  3 
Jar kson,  TN-McKellar  Field,  NDB  Rwv  2, 

Amdt.  4 
Andrews.  TX— Andrews  County,  NDB  Rwy 

15.  Original 

•  •  •  E.ffectiie  April  19,  1978. 

Yurk.  P.\-York,  NDB- A,  Amdt.  7 

4.    By    amending    §97.29    ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  Effective  July  13,  1978. 

Pueblo,  CO— Pueblo  Memorial,  ILS  Rwy  7L, 

Amdt.  14 
Pueblo.    CO-Pueb!o    Memorial,    lUS    Rwv 

25R.  Amdt.  4 
Karusas    aty,    KS— Fairfax    Muni.,    ILS-A, 

Amdt.  14 

•  •  •  Effective  June  29.  1978. 


Topeka.    KS— Forbes    Field.    ILS    Rwy    31, 
Amdt.  2 


Burlington.  \T-Burlington  Intl.   ILS  Rwy 
15.  Amdt.  17 

•  *  •  Effective  June  15.  19  7S. 


Chico.  CA— (Thico  Municipal,  ILS  Rwy  13L. 

Amdt.  2 
L^wiston.   ID— L^wiston  Ncz  Perce   County. 

U£  Rwy  26.  .'Imdt.  5 
Terre  Haute.  IN-Hulman  Field,  ILS  Rwy  5. 

Amdt.  15 
Jackson,  TN-McKellar  Field.  ILS  Rwy  2. 

Amdt.  4 
Beaumont-Port      Artriur,       TX— Jefferson 

County,  ILS  Rwy  II,  Amdt.  15 

5.  By     amending    §97.31    RADAR 
SIAPs  identified  as  follows: 

•  •  •  effective  July  13.  1978. 

Pueblo.   CO— Pueblo  Memorial.   RAD.A.R-1. 
Amdt.  1 

•  •  •  effective  June  15.  1973. 

Greer.  SC— Greenville  Spartanburg, 

RADAR-1,  Amdt.  2 

6.  By      amending      §  97.33    RNAV 
SIAPs  identified  as  follows: 

•  •  •  effective  July  13.  1978. 

Kan.>:as  City.  KS-Palrfax  Muni.,  RNAV  17, 
Amdt.  4 

•  •  •  effective  June  15.  1978. 

Phoenix.    AZ-Phoenix    Sky    Harbor    Infl, 

RNAV  8L.  Amdt.  1 
Phoenix,    AZ-Phoenix    Sky    Harbor    Intl. 

RNAV  26R.  Amdt.  1 
Wichita.    KS— Bt^ech   Factory,   RNAV   Rwy 

36.  Amdt.  4 
Meridian,  MS-Key   Reld,   RNAV   Rwy    19. 

Original 

(Sees.  307.  3]3«a).  601.  lllO,  Federal  Avi- 
ation Act  of  1558  (43  U.K  C  1348.  I'i54iai, 
1421,  and  1510;;  sec.  6.c).  Department  of 
Transportation  Act  (49  U  SC.  1655(c));  Del- 
egation: 25  FR  6489  and  Paragraph  802  of 
Order  FS  P  1100. 1,  as  amended  March  9, 
1973.) 

Note.— The  Federal  Aviation  Admiiilstra- 
tion  has  detennined  that  this  document 
does  not  contain  a  major  propo.sal  requiring 
preparation  ol  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11945.  and 
OMB  Circular  A- 107. 

Issued  in  Wa.shington,  D.C,  on  April 
28.  1978. 

James  M.  Vines, 

Chief.  Aircraft 
Programs  Division. 

Note.— Tlie  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12,  1969. 

[FR  Doc.  78-12013  Filed  5-3-78;  8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  A— GENERAL 

PART  1009— GENERAL  STATEMENTS 

CF  POLICY  OR  INTERPRETATION 

Policy  Regarding  the  Granting  of 
Emergency  Exemofions  from  Com- 
mission Regulations 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Statement  of  Policy  on 
which  comment  is  .solicited. 

SUMMARY:  Thi.s  document  sets  forth 
the  policy  of  the  Comini;;s;on  regard- 
ing tiiC  granting  of  emergency  exemp- 
tions to  companies  which  inadvertent- 
Ij'  produce  products  that  do  not  con- 
form to  Comnnssion  regulations.  The 
policy  staicmcnt  lls.'.s  several  criteria 
which  the  Commission  considers  in  de- 
ciding whether  to  grant  or  deny  any 
exemption  request.  While  the  Com- 
mission is  reluctant  to  grant  such  re- 
quests, it  believes  that  the  public 
should  be  apprised  of  the  manner  in 
which  it  rules  on  exemption  reque.sts 
and  therefore  is  publishing  the  policy 
for  codification. 

DATES:  The  policy  is  effe(.'.ive  May  4. 
1978.  Comments  mpy  be  submitted  to 
the  Office  of  tli(^  Ser-retfiry  of  the 
Comnii.s.sion  until  Jime  5,  1978. 

ADDRESS:  Comments  to:  Office  of 
t;:e  Serrelary,  Consumer  Product 
Safety  Commission.  1111  IS'h  Street 
N'W..  Wasliington,  D.C.  202C7. 

FOR  FURTHER  INTXDRM  ATION 
CONTACT: 

Carole  Roth.  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commission.  11 11  18th  St.  NW.. 
Wiishing-ton,  D.C.  20207,  202-634- 
7770. 

SUPPLEME?TT.\PY  INFORMATION: 
The  purpose  of  this  notice  is  to  set 
forth  the  policy  of  the  Consumer 
Product  Safety  Commission  with  re- 
spect to  emergen'^y  requests  for  ex- 
emptions from  companies  which  inad- 
vertently produce  products  th.'it  do  not 
conform  to  Comrtu.ssion  regulations 
issued  under  the  five  acts  the  Commis- 
sion administers.  The  notice-  lists  crite- 
ria the  Com.mis^icn  considers  in  decid- 
ing whether  to  feriint  or  deny  a  request 
for  exemption  and  therefore,  should 
provide  guidance  to  companies  on  the 
types  of  information  to  be  submitted 
with  requests.  In  addition,  published 
Comnii.S5ion  procedures  r<=er:rding  pe- 
titioning for  amendments  to  regula- 
tions may  assist  companies  in  deter- 
mining what  supporting  data  to 
submit  with  a  request.  (See,  for  exam- 
ple, existing  Commission  procedures  at 
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16  CFR  Part  1110,  16  CFR  1607.14.  16 
CPR  1500.82.  and  16  CFR  1500.201). 
The  exemption  requests  themselves 
should  be  filed  with  the  Office  of  the 
Secretary  of  the  Commission. 

The  policy  is  effective  on  an  interim 
basis.  May  4,  1978.  However,  the  Com- 
mission is  interested  in  public  views  as 
to  this  policy  and  solicits  comments  on 
the  policy  until  June  5.  1978.  Since 
this  matter  is  a  general  statement  of 
policy,  it  is  exempt  from  the  notice 
and  public  procedure  provisions  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553).  However,  in  view  of  the 
importance  of  the  policy,  the  Commis- 
sion has  decided  to  solicit  public  com- 
ment and  may  amend  the  policy  as  a 
result  of  the  comments.  In  publishing 
this  policy  for  comment,  the  Commis- 
sion does  not  intend  to  set  a  precedent 
for  future  policy  statements. 

The  Consumer  Product  Safety  Com- 
mission issues  the  following  policy  ef- 
fective May  4.  1978,  under  the  provi- 
sions of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2051).  the  Federal  Haz- 
ardous Substances  Act  (15  U.S.C. 
1261).  the  Flammable  Fabrics  Act  (15 
U.S.C.  1191).  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C. 
1471).  and  the  Refrigerator  Safety  Act 
(15  U.S.C.  2111).  Accordingly,  the 
Commission  amends  Title  16  of  the 
Code  of  Federal  Regulations  by  adding 
to  Chapter  II,  Part  1009  a  new  §  1009.9 
as  follows: 

§1009.9  Policy  regarding  the  granting  of 
emergency  exemptiong  from  Commis- 
sion regulations. 

(a)  This  document  states  the  Con- 
sumer Product  Safety  Commission's 
policy  with  respect  to  emergency  re- 
quests for  exemptions  from  companies 
which  inadvertently  produce  products 
that  do  not  conform  to  Commission 
regulations  issued  under  the  five  acts 
the  Commission  administers.  These 
acts  are  the  Consumer  Product  Safety 
Act.  the  Federal  Hazardous  Sub- 
stances Act,  the  Flammable  Fabrics 
Act,  the  Poison  Prevention  Packaging 
Act  of  1970  and  the  Refrigerator 
Safety  Act.  While  the  Commission  is 
reluctant  to  grant  such  requests,  it  be- 
lieves that  the  public  should  be  ap- 
prised of  the  manner  in  which  it  rules 
on  exemption  requests  and  therefore 
is  publishing  the  policy  to  provide 
guidance  to  industry  and  others 
making  such  requests.  The  publication 
of  the  policy  wiU  also  serve  to  inform 
the  public  of  the  criteria  that  the 
Commission  uses  in  ruling  upon  such 
requests.  This  policy  is  intended  to 
cover  emergency  requests  for  exemp- 
tions and,  while  relevant,  is  not  in- 
tended to  limit  the  discretion  of  CPSC 
staff  to  close  or  not  to  open  cases  in 
the  routine  enforcement  of  CPSC  reg- 
ulations. 

(b)  The  policy  governs  requests  for 
exemption  from  any  regulation  under 


any  act  the  Commission  administers. 
The  policy  lists  criteria  the  Commis- 
sion considers  in  deciding  whether  to 
grant  or  deny  an  exemption  request 
and  therefore,  should  provide  guid- 
ance to  companies  on  the  types  of  in- 
formation to  be  submitted  with  re- 
quests. In  addition,  published  Commis- 
sion procedures  regarding  petitioning 
for  amendments  to  regulations  may 
assist  companies  in  determining  what 
supporting  data  to  submit  with  a  re- 
quest. (See,  for  example,  existing  Com- 
mission procedures  at  18  CFR  Part 
1110.  16  CFR  1607.14.  16  CFR  1500.82 
and  16  CFR  201).  The  exemption  re- 
quests themselves  should  be  filed  with 
the  Office  of  the  Secretary  of  the 
Commission. 

(c)  It  is  the  general  policy  of  the 
Commission  that  ^vhen  a  particular  ex- 
emption request  is  made  and  granted, 
all  similarly  situated  persons  are  ac- 
corded the  same  relief  as  the  person 
who  requested  the  exemption.  There- 
fore, when  any  amendment  to  a  Com- 
mission regulation  is  proposed  or  a 
statement  of  enforcement  policy  is 
Issued,  the  document  to  the  extent 
practicable  will  be  phrased  in  objective 
terms  so  that  all  similarly  situated 
persons  will  be  able  to  determine 
whether  their  products  would  fall 
within  the  relief. 

(d)  In  deciding  whether  to  grant  or 
deny  an  exemption  request,  the  Com- 
mission considers  the  following  gener- 
al criteria: 

(1)  The  degree  to  which  the  exemp- 
tion if  granted  would  expose  consum- 
ers to  an  increased  risk  of  injury.  The 
CommLssion  does  not  believe  it  should 
exempt  products  which  would  present 
a  significantly  greater  risk  to  consum- 
ers than  complying  products.  There- 
fore, the  Conmiission  will  not  grant 
exemption  requests  In  such  cases. 

(2)  The  cost  to  the  Commistion  of 
granting  evnergency  requests.  Granting 
emergency  exemption  requests  will  in 
most  cases  require  drafting  a  proposed 
and  a  final  amendment  or  a  statement 
of  enforcement  policy  for  publication 
in  the  Federal  Register.  Such  action 
may  also  require  the  Commission  to 
monitor  the  sale  or  distribution  of  the 
products.  These  activities  consume 
scarce  Commission  resources.  In  some 
instances,  the  costs  to  the  Commission 
may  exceed  the  benefit  to  be  derived 
by  a  company  and  similarly-situated 
companies.  If  so,  the  Commission  may 
deny  the  request  on  this  ground. 

(3)  The  precedential  effect  of  exempt- 
ing some  products.  The  Commission 
recognizes  that  decisions  to  exempt 
seme  products  set  precedents  In  at 
least  two  ways.  First,  they  indicate  to 
companies  that  the  CPSC  will  permit 
deviations  to  a  given  regulation. 
Second,  they  Indicate  to  companies 
that  the  CPSC  will  permit  deviatioris 
to  regulations  in  general.  Both  prece- 
dents. If  set  carelessly  by  the  CPSC, 


could  result  In  many  requests  for  ex- 
emption and  could  undermine  the  sta- 
bility and  integrity  of  the  Commis- 
sion's regulations. 

(e)  In  deciding  whether  to  grant  or 
deny  an  exemption  request,  the  Com- 
mission also  considers  the  following 
factors  which  relate  specifically  to  the 
company  making  the  request:  (If  the 
request  is  granted,  however,  all  simi- 
larly-situated companies  will  be  ac- 
corded the  same  relief). 

(1)  The  nature  of  the  emergency  ex- 
emption request  The  Commission  wiU 
not  reward  bad  quality  control  or 
faulty  design  work  by  permitting  com- 
panies to  market  their  mistakes.  Al- 
though It  Is  difficult  to  detail  specific 
Iristances,  the  Commission  is  sympa- 
thetic to  companies  that  produced 
noncomplying  products  due  to  factors 
beyond  their  immediate  control  or  de- 
spite their  best  efforts. 

(2)  The  economic  loss  which  a  com- 
pany will  suffer  if  its  emergency  re- 
quest is  denied.  The  greater  the  loss  a 
company  may  suffer  the  more  likely 
the  Commission  will  favorably  consid- 
er an  exemption.  However,  the  Com- 
mission does  not  believe  economic  loss 
alone  should  be  determinative  of  an 
emergency  exemption  request. 

(3)  The  fairness  to  competitors.  The 
Commission  is  reluctant  to  grant  relief 
if  It  could  place  the  company  at  an 
unfair  competitive  advantage  over 
other  companies  which  have  success- 
fully complied  with  the  same  regula- 
tion. Therefore,  the  Commission  will 
afford  the  same  relief  to  simUarly-sltu- 
ated  companies,  and  will  decline  to 
grant  a  request  where  unfair  competi- 
tive advantage  may  result. 

All  Interested  persons  are  invited  to 
submit  written  comments,  preferably 
with  five  copies,  to  the  Secretary.  Con- 
simier  Product  Safety  Commission, 
Washington.  D.C.  20207,  by  June  5. 
1978.  Comments  received  after  that 
date  will  be  considered  Insofar  as  prac- 
ticable. Received  comments  wiU  be 
available  for  inspection  in  the  Office 
of  the  Secretyy,  third  floor,  1111  18th 
St.  NW.,  Washington.  D.C.  during 
working  hours  Monday  through 
Friday. 

Effective  date:  May  4,  1978. 

Dated:  AprU  28.  1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  CommissioTL 
CFR  Doc.  78-12215  Filed  5-3-78;  8:45  am] 
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ACTION:  Revisions  to  Statement  of 
Policy. 

SUMMARY:  The  Commi-ssion  in  this 
document  responds  to  comments  on  Its 
statement  of  policy  on  Commission  In- 
volvement in  Voluntary  Standards  Ac- 
tivities published  in  the  Federal  Rbo- 
ISTER  of  November  10,  1977.  The  Com- 
mission also  makes  several  revisions  to 
the  policy  statement  based  on  the 
comments.  The  revisions  include  es- 
tablishing a  time  limit  on  the  three 
meeting  limitations  for  Commis.'iion 
involvement  at  the  liaison  level;  re- 
quiring the  Office  of  Program  Man- 
agement to  include  in  its  quarterly 
summary  of  voluntary  standards  activ- 
ities a  description  of  the  extent  to 
which  the  guidelines  for  Commission 
involvement  in  voluntary  standards  ac- 
tivities is  being  met;  and  establishing  a 
procedure  for  organizations  to  submit 
to  the  Commission  an  existing  volun- 
tary standard  for  evaluation,  with  a 
request  that  the  Commission  make  a 
commitment  to  defer  mandatory 
standard  development  for  the  product 
arldres.sed  by  the  voluntary  standard. 

EFI^CTIVE  DATE:  As  amended,  the 
policy  takes  effect  on  May  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  MacKay,  Office  of  Pro- 
gram Management,  Consumer  Prod- 
uct Safety  Commission,  Washington, 
D.C.  20207,  301-492-6557. 

SUPPLEMENTARY  INFORMATION; 
On  November  10.  1977.  (42  FR  58726). 
the  Consumer  Product  Safety  Com- 
mission published  in  the  Federal  Reg- 
ister a  statement  of  policy  for  the 
Commission's  Involvement  In  the  de- 
velopment of  voluntary  consumer 
product  safety  standards  and  the  role 
of  voluntary  standards  activities  in  the 
development  of  mandatory  standards 
by  the  Commission.  The  policy  pro- 
vides for  three  levels  of  Commission 
Involvement  in  voluntary  standards  ac- 
tivities: Liaison,  monitoring,  and  par- 
ticipating. It  describes  the  level  of  sup- 
port the  Commission  offers  to  volun- 
tary standards  activities  and  estab- 
lishes guidelines  for  Commission  par- 
ticipation. It  also  addresses  the  situa- 
tion where  the  Commission  is  consid- 
ering development  of  a  mandatory 
standard  for  a  product  and  there  is  an 
existing  voluntary  standard  or  a  vol- 
untary standard  under  development 
which  addresses  the  same  risk  of 
injury  associated  with  the  product. 

Although  the  statement  is  a  state- 
ment of  policy  and  thus  did  not  re- 
quire the  Commission  to  solicit  public 
comment,  the  Commission  neverthe- 
less sought  such  comment  and  pro- 
vided 60  days  for  the  submission  of 
comments.  (The  policy  became  effec- 
tive May  4,  1978.  and  the  Commission 
indicated  it  might  make  changes  in 
the  policy  based  on  the  comments  re- 


ceived.) The  Commission  received  25 
comments  on  the  policy  state«s«ct. 
Comments  werf  submitted  by  con«ua- 
ers.  voluntary  standards  organizations, 
trade  associations,  testing  laborator»«<». 
and  manufacturers  of  consumer  prod- 
ucts. The  commentors,  with  one  excep- 
tion, generally  supported  the  Conuais- 
sion's  policy  statement. 

The  substantive  comments  with  the 
Commission's  response  are  discussed 
below. 

Extent  and  Form  of  Commission  In- 
volvement   IN    THE    DE\EL0PMENT    OF 

Voluntary  Standards 

Part  A  of  the  policy  statement  'coai- 
fied  as  §  1032.2)  describes  the  form  and 
extent  of  Commission  Involvement  in 
the  development  of  voluntary  stand- 
ards. The  policy  establishes  three 
levels  of  Commission  involvement:  liai- 
son, monitoring  and  participation.  Sev- 
eral commentors  specifically  support- 
ed the  statement  concerning  the  three 
levels  of  Involvement.  No  commentors 
opposed  these  levels  of  involvement. 

One  commentor  suggests  In  regard 
to  Commission  dissemination  of  infor- 
mation as  part  of  its  liaison  function 
that  it  specifically  recognize  in  its 
policy  statement  the  rights  of  manu- 
facturers under  section  6(b)  of  the 
Consumer  Products  Safety  Act.  15 
U.S.C.  2055(b)  (CPSA)  when  it  dis- 
seminates information  on  consumer 
products. 

Section  6(b)  generally  provides  that 
the  Commission  mtist  notify  a  manu- 
facturer or  private  labeler  in  advance 
of  publicly  disclosmg  product  safety 
Information  from  which  its  identity 
will  be  readily  ascertainable  by  the 
public.  The  Commission  believes  that 
ail  of  its  disseminations  of  information 
comply  with  the  provisions  of  section 
6(b)  and  that  there  is  no  need  to  in- 
clude specific  reference  to  that  section 
of  the  CPSA  in  the  policy  statement. 
The  Commission  has  published  pro- 
posed regulations  under  section  6tb) 
(42  FR  54304).  that  specifically  ad- 
dress the  rights  of  manufacturers  and 
private  labelers  under  that  section  of 
the  CPSA  and  provides  a  means  for 
them  to  object  to  disseminations  of  in- 
formation they  believe  to  be  inaccu- 
rate or  misleading. 

One  commentor  urges  the  Commis- 
sion to  establLsh  a  procedure  whereby 
a  voluntary  standards  group  could  for- 
mally petition  the  Commission  for 
CPSC  involvement  in  a  voluntary 
standard  development  activity,  and 
that  there  be  a  mechanism  to  appeal 
an  unfavorable  decision  by  the  Execu- 
tive Director  on  CPSC  involvement. 

The  Commission  suggests  that  any 
organization  that  desires  CPSC  in- 
volvement in  a  voluntary  standards  ac- 
tivity may  request  such  Involvement 
through  the  Office  of  the  Executive 
Director.  The  Executive  Director  is  re- 
sponsible   for    the    day-to-day    oper- 


ations of  the  Commis-sion  and  in  con- 
sultation with  the  Office  of  I*rogram 
Management  would  consider  the  ap- 
propriateness of  the  request,  the  avail- 
ability of  staff  resources,  and  Commis- 
sion priorities.  If  the  Executive  Direc- 
tor determines  that  the  staff  should 
not  be  Involved  in  a  particular  volun- 
tary standards  activity,  the  requesting 
organization  can  always  request  the 
Commission  to  reconsider  the  request. 
The  Commission  believes  this  informal 
proce^dure,  which  has  been  followed  in 
the  past,  has  worked  effectively. 
Therefore,  the  Commission  does  not 
consider  it  necessz.Ty  at  this  time  to 
adopt  a  formal  procedure  for  seeking 
CPSC  staff  Involvement  in  voluntary 
standards  activities  or  for  appealing 
an  adverse  decision  on  involvement  by 
the  Executive  Director. 

The  description  of  liaison  activities 
in  the  policy  statement  (codified  as 
§  1032.2ib)(l))  limits  staff  attendance 
at  meetings  concerning  the  develop- 
ment of  voluntary  standards  to  not 
more  than  three  meetings.  One  com- 
mentor suggests  that  there  be  a  time 
limit  imposed  on  the  three  meeting 
limit  for  Commission  involvement  at 
the  liaison  level. 

The  Commission  agrees  that  a  time 
limitation  is  appropriate  in  order  to 
ensure  that  liaison  functions  which  in- 
volve a  minimal  commitment  of  Com- 
mission resources  can  be  effectively 
carried  out.  Without  a  time  limitation, 
a  request  by  a  voluntary  standards  or- 
ganization for  a  fourth  meeting  over 
an  extended  period  of  time  would  be 
deemed  "monitoring"  even  though  the 
involvement  sought  by  the  organiza- 
tion would,  in  fact,  fall  within  the  defi- 
nition of  "liaLson."  To  minimize  the 
possibility  of  this  situation  occurring, 
the  Conunission  has  imposed  a  3-year 
time  period  on  the  three  meeting  limi- 
tation. The  Commission  believes  the  3- 
year  period  for  attendance  at  meetings 
for  the  purpose  of  liaison  is  reasonable 
because  many  committees  meet  on  an 
annual  basis  and  it  is  unlikely  that 
staff  attendance  at  these  voluntary 
standards  activities  would  be  necessar- 
ily more  than  once  a  year.  It  should  be 
noted  that  if  the  Commission  wishes 
at  the  outset  of  a  voluntary  standards 
development  activity  to  be  more  in- 
volved than  provided  by  liaison,  it  may 
decided  to  monitor  or  participate  with- 
out going  through  the  liaison  process 
as  long  as  the  staff  obtains  approval 
for  monitoring  or  participating  in  ac- 
cordance with  §  1032.3. 

One  commentor  suggests  that  the 
Commission  establish  a  specific  time 
period  for  responding  to  requests  for 
Commission  involvement  in  the  devel- 
opment of  voluntary  standards.  Addi- 
tionally, the  commentor  suggests  that 
the  Commission  should  make  known 
to  the  committee  making  the  request 
its  reasons  for  denying  any  request  for 
Involvement. 
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The  Commission  appreciates  the 
concern  of  a  committee  for  receiving  a 
timely  response  to  a  request  for  Com- 
mission Involvement  in  voluntary 
standards  development  activities.  It  is 
unlikely,  however,  that  a  decision  to 
provide  either  "liaison"  or  "monitor- 
ing" will  consume  any  great  amount  of 
time  since  the  Executive  Director  has 
the  authority  to  make  such  decisions. 
A  request  for  "participation"  may  re- 
quire the  staff  to  obtain  additional  in- 
formation to  support  a  staff  request  to 
the  Commissioners  for  approval  to 
participate  in  a  voluntary  standard.s 
effort.  This  additional  information 
may  be  necessary  to  justify  commit- 
ment of  Cormni&sion  resources.  Once 
the  Commission  has  adequate  infor- 
mation to  make  a  decision  on  partici- 
pation it  is  unlikely  that  it  would  take 
the  Commission  a  great  deal  of  time  to 
reach  a  decision.  Thus,  the  Comjnis- 
sion  does  not  beheve  it  is  necessary  to 
establish  a  time  limit  in  this  policy 
statement  at  this  time. 

In  handling  requests  for  Commission 
involvement  In  voluntary  standards 
development  activities,  the  Commis- 
sion will  normally  explain  its  reausons 
for  the  denial  of  any  requests  and, 
therefore,  does  not  believe  it  necessary 
to  incorporate  such  a  requirement  in 
the  policy  statement. 

Determination    of    Commission     In 
volvement  in  v0lunt..\ry  standards 
Activities 

The  Commission  received  two  com 
ments  concerning  the  contents  of  sec- 
tion B,  (codified  as  §  1032.3)  "Determi- 
nation of  Commission  Involvement  in 
Voluntary  Standards  Activities".  This 
section  provides  that  the  Executive  Di- 
rector shall  approve  Commission  activ- 
ities that  are  within  the  definition  of 
"liaison"  and  "monitoring",  and  that 
the  Commissioners  shall  approve  ac- 
tivities defined  as  "participating".  It 
also  provides  that  the  Commission's 
Office  of  Program  Management 
(OPM)  is  responsible  for  filing  with 
the  Commission  a  quarterly  summary 
of  its  voluntary  standards  activities. 

One  commentor  suggests  that  the 
quarterly  summary  that  the  Office  of 
Program  Management  provides  the 
Commission  on  its  voluntary  standards 
activities  include  a  statement  as  to  the 
extent  to  which  the  guidelines  set  out 
in  section  D  of  the  policy  (now 
§  1032.5)  governing  Commission  par- 
ticipation in  voluntary  standards  activ- 
ities are  being  met.  The  Commission 
agrees  with  this  recommended  change 
and  the  policy  statement  hais  been  re 
vised  to  incorporate  this  change. 

Another  commentor  requests  that 
the  requirement  that  the  Commission- 
ers approve  activities  within  the  defi- 
nition of  "participation"  be  clarified. 
The  commentor  suggests  this  provi- 
sion couid  be  read  to  mean  approval 
must  be  given  by  all  of  the  Commis- 
sioners then  in  office. 


The  Commission  acta  by  vote  of  a 
majority  of  its  members  except  in  ~ 
those  situations  where  there  are  only 
three  sitting  Commissioners.  When 
there  are  4  or  5  Commissioners  in 
office,  a  majority  vote  of  the  Conunis- 
sioners  would  be  sufficient  to  approve 
participation  activities.  Where  there 
are  only  three  sitting  Commissioners, 
the  Commissions  internal  voting 
policy  provides  that  an  action  can  be 
approved  with  two  affirmative  votes 
and  one  abstention.  The  Commission 
does  not  believe  it  is  necessary  to  ex- 
plain its  voting  procedure  in  the  policy 
statement. 

Commission  Support  of  Voluntary 
Standards  Progr.ams 

Section  C  of  the  policy  statement 
(codified  as  §1032.4)  describes  the  ac- 
tions the  Commission  may  take  to  sup- 
port voluntary  standards  programs. 

One  commentor  expresses  the  view 
that  the  policy  statement  is  an  at- 
tempt to  create  product  safety  stand- 
ards outsidp  tne  provisions  of  section  7 
of  the  CPSA,  15  U.S.C.  2056.  Section  7 
authorizes  the  Commission  to  issue 
mandatory  consumer  product  safety 
standards.  The  commentor  bases  this 
view  on  section  C  of  the  policy  state- 
ment which  states  In  relevant  part 
that  the  Commission  may  support  vol- 
untary standards  activities  by  encour- 
aging the  initiation  of  voluntary 
standards  activities  and  encouraging 
state  and  local  governments  to  refer- 
ence or  incorporate  the  provisions  of  a 
voluntary  standard  in  their  regula- 
tions or  ordinances.  The  commentor 
apparently  equates  these  activities 
with  issuance  of  a  mandatory  standard 
under  section  7  of  the  CPSA.  Appar- 
ently the  commentor  has  miscon- 
strued the  intent  of  the  policy  with 
regard  to  the  use  of  voluntary  stand- 
ards in  reducing  injury  associated  with 
consumer  products.  The  Commission's 
involvement  in  voluntary  standards  ac- 
tivities is  not  equivalent  to  issuing  a 
mandatory  standard  under  se^-tion  7  of 
the  CPSA  since  the  Commission 
through  this  involvement  is  not  issu- 
ing mandatory  standards. 

One  commentor  suggests  that  the 
Commi.ssion  revise  its  policy  to  openly 
invito  the  development  of  voluntary 
standards  by  industries  as  a  means  of 
avoiding  a  mandatory  standard  pro- 
ceeding. 

The  Commission  has  always  encour- 
aged the  development  of  voluntary 
consumer  product  safety  standards  to 
improve  the  level  of  safety  associated 
with  consumer  products.  Section  C(2) 
of  the  policy  statement  (now 
§  1032.4(bK2))  specifically  provides  for 
Commission  encouragement  of  the  ini- 
tiation of  voluntary  standards  for  spe- 
cific consumer  products.  The  Commis- 
sion does  not  believe  it  is  necessary  to 
specifically  invite  the  development  of 
voluntary  standards  in  this  policy 
statement. 


J»'o   commentors  suggest   that   the 
,v€fommission  should  have  a  program  to 
educate  consumers  in  the  safe  use  of 
various  consumer  products. 

The  Commission's  information  and 
education  program  is  directed  to  pro- 
viding information  to  consumers  on 
hazards  associated  with  the  use  of  spe- 
cific consumer  products  and  the  safe 
selection  and  maintenance  of  consum- 
er products. 

One  commentor  suggests  that  the 
Commission  provide  a  more  detailed 
statem.ent  of  actions  it  would  take  in 
the  dissemination  of  information  and 
educational  materials  regarding  a  vol- 
untary standard  or  its  use.  Another 
commentor  suggests  that  the  Commis- 
sion should,  in  cooperation  with  volun- 
tary   standards    groups    and    others. 

design  and  implement"  methods  of 
disseminating  information  and  educa 
tion  about  the  voluntary  standard,  as 
well  as  the  product  covered  by  the  vol- 
untary standard  and  the  standards 
use. 

The  Commi&sion.  in  issuing  its  policy 
statement,  considered  the  role  it 
would  play  in  disseminating  informa- 
tion concerning  a  voluntary  standard. 
The  Com.mission  believes  that  it  would 
generally  not  be  appropriate  for  it  to 
promote  a  voluntary  standard  through 
dissemiriation  of  information  and  edu- 
cation programs,  or  to  design  or  imple- 
ment programs  which  are  Intended  to 
provide  information  to  the  public 
about  voluntary  standards  or  their 
uses.  Rather  that  Is  a  function  more 
appropriately  carried  on  by  standards 
organizations,  trade  associations  and 
individual  manufacturers.  The  Com- 
mission In  its  policy  statement  did 
agree  that  it  could  provide  assistance 
on  methods  of  disseminating  informa- 
tion and  education  about  the  volun- 
tary standard  or  its  use.  The  Commis- 
sion believes  this  provision  is  suffi- 
cient at  this  time  as  a  general  policy. 

Guidelines  for  Commission  Partici- 
p.ation  in  Voluntary  Standards  Ac- 
tivities 

Section  D  of  the  policy  statement 
(codified  as  §  1032.6)  identifies  criteria 
to  be  considered  by  the  Commission  In 
evaluating  requests  for  staff  participa- 
tion in  voluntary  standards  develop- 
ment activities.  This  section  now  pro- 
vides that  a  Commission  decision  to 
participate  in  a  voluntary  standards 
activity  will  be  dependent  upon  the 
extent  to  which  the  guidelines  speci- 
fied are  met.  One  commentor  suggests 
that  these  criteria  also  apply  through- 
out the  voluntary  standards  develop- 
ment activity,  and  not  just  when  re- 
viewing requests  to  participate.  The 
Commission  agrees  with  this  comment 
and  the  suggested  change  has  been 
made. 

Two  commentors  state  it  was  their 
understanding  that  the  criteria  in  sec- 
tion D  are  only  intended  to  be  used  for 
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"participation"  activities.  This  riew  is 
correct 

One  commentor  questions  the  crite- 
ria for  ComraisBion  participation  in 
voluntary  itandard*  activities  in  D(l) 
(now  §  1032.6(a))  which  provides  for 
"meaningful  representation  for  small 
business  and  ultimate  consumers"  and 
the  further  requirement  that  such  in- 
dividuals have  "technical  expertise  in 
the  areas  under  consideration."  The 
commentor  suggests  that  it  is  not 
always  possible  to  find  such  persons 
with  the  necessary  expertise  to  work 
on  these  committees.  The  commentor 
suggests  that  the  statement  be  revised 
to  require  the  "opportunity"  for  these 
persons  to  have  representation. 

The  Commission  wishes  to  clarify  its 
stated  policy.  It  is  not  necessary  that 
consumers  or  small  businessmen  or 
women  themselves  have  the  necessary 
technical  expertise.  Rather,  the  Com- 
mission believes  It  necessary  that  the 
persons  representing  the  consumer  or 
small  bi'.^iness  point  of  view  have  that 
expertise.  Thus,  consultants  with  ap- 
propriate expertise  could  be  utilized  to 
represent  the  consumer  or  small  busi- 
ness point  of  view. 

The  Commission  believes  that 
merely  providing  an  "opportunity"  for 
consumers  and  small  business  to  be 
represented  is  not  sufficient  for  those 
voluntary  standards  development  ac- 
tivities where  the  Commission  is  going 
to  "participate".  Therefore,  no  change 
In  the  policy  statement  is  deemed  nec- 
essary at  this  time. 

One  commentor  suggests  that  the 
criteria  in  D(2)  (now  §  1032.5(b)), 
which  conditions  Commission  partici- 
pation in  voluntary  standards  activi- 
ties on  voluntary  standards  not  having 
requirements  which  will  create  undue 
anticompetitive  effects  or  promote  re- 
straints of  trade,  are  not  completely 
appropriate  for  voluntary  standards 
activities  that  concern  safety  matters. 
This  commentor  expressed  the  view- 
that  manufacturers  who  comply  with 
the  requirements  of  a  voluntary  safety 
standard  are  at  a  competitive  disad- 
vantage in  the  market  place  with 
those  manufacturers  who  produce  loss 
expensive  and  more  hazardous  prod- 
ucts that  do  not  comply  with  a  volun- 
tary standard.  The  commentor  argues 
that  the  production  of  safer  products 
places  some  manufacturers  in  an  anti- 
competitive position  because  of  their 
increased  costs. 

The  Commission  recognizes  that  the 
development  and  implementation  of 
voluntary  safety  standards  may  create, 
to  some  extent,  anticompetitive  effects 
or  promote  restraints  of  trade.  The 
Commission  also  recognizes  that  re- 
quirements of  voluntary  safety  stand- 
ards that  have  such  an  effect  may  not 
necessarily  be  contrary  to  the  public 
interest  because  of  the  increased 
safety  benefits  that  are  provided  by 
those     standards.     Accordingly,     the 


Commission  has  revised  the  criteria 
statement  in  subsection  D(2)  (now 
§  1032.5(b))  so  that  It  provides  that  an- 
ticompetitive effects  shaU  be  excluded 
to  the  extent  consistent  with  the 
public  int^erest  and  the  goal  of  product 
safety. 

One  commentor  questions  the  au- 
thority of  the  Commission  In  section 
D(3)  (now  §1032.5(0)  to  review  exist- 
ing voluntary  standards  for  anticom- 
petitive effects.  Apparently,  the  com- 
mentor did  not  realize  that  this  provi- 
sion was  directed  towards  th^  stand- 
ards development,  organization.  Thus, 
the  Commission's  statement  in  this 
area  provides  that  the  Commission,  in 
deciding  whether  to  participate  in  a 
voluntary  standards  development  ac- 
tivity. wiD  consider  the  extent  to 
which  the  standards  development 
group  had  made  provisions  for  period- 
ic and  timely  review  of  a  voluntary 
standard  including  review  for  anticom- 
petitive effects. 

One  comment  concerns  the  guideline 
in  EK4)  (now  §1032.5'd)i  f.^r  Commis- 
sion participation  in  voluntary  stand- 
ards acitivitles  which  provides  that 
voluntary  standards  must  be  perform- 
ance oriented  and  not  design  restric- 
tive, to  the  maximum  extent  practical. 
The  commentor  suggests  a  perform- 
ance oriented  requirement  may  also  be 
design  restrictive  and.  therefore,  rec- 
ommends that  the  CPSC  solicit  pri- 
vate .sector  views  as  to  the  extent  to 
which  a  performance  oriented  stand- 
ard is  design  restrictive. 

The  Commi.ssion  recognizes  that  per- 
formance oriented  standards  can  be 
design  restrictive.  However,  that  is 
why  the  criteria  provides  for  perform- 
ance oriented  and  not  design  restric- 
tive requirements  "to  the  maximum 
practical  extent."  The  Commission 
does  not  believe  this  comment  necessi- 
tates any  change  in  the  policy  state- 
ment. 

One  comment  concerns  the  criteria 
in  D(7)  (now  §  1032.5(g))  which  pro- 
vides that  products  identified  as  con- 
forming to  voluntary  safety  standards 
in  which  the  Commission  may  parliri- 
pate.  will  be  subjected  to  a  testing  and 
certification  prodcedure  that  will  pro- 
vide assurance  that  the  products  con- 
form to  the  standard.  The  commentor 
expresses  the  view  that  the  standards 
writing  committee  should  not  be  held 
accountable  for  compliance  with  the 
voluntary  standards. 

The  Commission  did  not  intend  that 
the  standards  writing  committee  be  re- 
sponsible for  the  conformance  of  indi- 
vidual produces  to  voluntary  stand- 
ards. The  Commission  was  only  at- 
tempting to  encourage  Industry  associ- 
ations involved  in  the  development  of 
voluntary  safety  standards  in  which 
the  Commission  agreed  to  participate, 
to  establish  voluntary  testing  and  cer- 
tification programs  that  would  provide 
the  public,  as  well  as  the  Commission, 


with  the  assurance  that  product*  that 
are  identified  as  conforming  to  a  vol- 
untary standard  actually  meet  the  re- 
quirements of  that  standard.  Indeed. 
in  this  pro\ision  the  CominlBsion 
states  that  self -certification  of  confw- 
mance  in  lieu  of  certification  by  Inde- 
pendent testing  laboratories  may  be 
an  acceptable  assurance  of  confor- 
mance. 

Effect  of  Voluittary  Stajtoards 
Activities  on  Commission  Activities 

Section  E  of  the  policy  statement 
(codified  as  §  1032.6)  describes  the 
manner  in  which  voluntary  standards 
will  be  considered  and  reviewed  in  con- 
nection with  mandatory  standards  ac- 
tivities. 

Existing  Voluntary  Standards 

Section  E(l)  (now  §  1032.6(a))  dis- 
cu.sses  the  effect  of  a  voluntary  stand- 
ard on  the  Commi-ssion  determination 
of  whether  a  mandatory  standard  is 
necessary;  describes  circumstances 
under  which  the  Commission  may  en- 
courage confonnance  to  a  voluntary 
standard  in  lieu  of  initiating  a  manda- 
tory standard  development  activity; 
and  describes  generally  how  the  Com- 
mission will  evaluate  a  voluntary 
standard  for  adequacy. 

One  commentor  suggests  that  the 
Commission  publish  guidelines  as  to 
the  basic  elements  that  must  be  pres- 
ent in  a  voluntary  standard  for  it  to  be 
acceptable  to  the  Commission  in  lieu 
of  a  mandatory  standard.  These  basic 
elements  are  described  in  section  Ed) 
of  the  policy  statement  (now  §  1037.6) 
and  do  not  appear  to  need  further  de- 
scription at  this  time. 

The  same  commentor  also  suggests 
that  it  might  be  helpful  for  the  Com- 
mission to  set  forth  publicly  its  basic 
criteria  for  selecting  candidates  for  a 
mandatory  standard.  The  Commission 
has  previously  issued  a  policy  that  sets 
forth  guidelines  the  Commission  u.ses 
in  establishing  its  priorities  for  action 
including  the  development  of  manda- 
tory standards,  16  CFR  1009.8.  The 
Commission  believes  its  policy  on  pri- 
orities addresses  this  comment. 

In  section  Ed)  (now  §  1032.6(a)<2i) 
of  the  policy  statement,  the  Commis- 
sion acknowledges  that  there  are  situ- 
ations in  which  adequate  voluntary 
standards  in  combination  with  inde- 
pendent certification  programs  may 
support  a  conclusion  that  a  mandatory 
standard  is  not  necessary.  One  com- 
mentor has  suggested  deletion  of  the 
word  "independent"  because  that  com- 
mentor believes  "independent"  labora- 
tory certification  does  not  warrant 
special  consideration  and  such  a  re- 
quirement is  anti-competitive  and  a  re- 
straint of  trade. 

In  using  the  term  "independent  cer- 
tification program."  the  Commission 
did  not  intend  to  restrict  the  accept- 
ability of  a  voluntary  standard  to  in- 
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stances  where  only  'independent"  cer- 
tiiicatioD  programs  were  used.  A  vol- 
untary standard  In  combination  with 
an  appropriate,  though  not  necessarily 
independent,  certification  program 
may  be  sufficient  to  support  a  conclu- 
sion that  a  mandatory  standard  is  not 
necessary.  For  this  reason  the  Cora- 
mission  has  replaced  the  word  "inde- 
pendent" with  the  term  "appropriate." 

One  commentor  suggests  that  before 
the  Commission  finds  that  a  manda- 
tory standard  Is  not  necessary  because 
an  adequate  voluntary  standard  exists, 
it  also  determine  that  the  voluntary 
standard  was  drafted  in  a  manner  such 
that  the  criteria  governing  Commis- 
sion participation  In  the  development 
of  voluntary  standards  (section  D,  now 
§  1032.5)  were  met.  These  criteria  con- 
cern such  things  as  openness  of  stand- 
ards development  meetings  to  all  in- 
terested persons,  meaningful  partici- 
pation by  representatives  of  all  affect- 
ed interests,  degree  of  industry  confor- 
mance, and  the  like. 

The  Commission  believes  each  of  the 
criteria  listed  in  section  D  (now 
§  1032.5)  of  the  p>olicy  statement  are 
important  for  Commission  participa- 
tion in  the  development  of  voluntary 
standards.  The  extent  to  which  the 
criteria  in  section  D  (§1032.5),  have 
been  met,  will  be  con5idered  by  the 
Commission  in  evaluating  a  voluntary 
standard.  The  Commission  does  not 
believe,  however.  particularly  in 
regard  to  the  procedural  criteria  in 
section  D.  that  these  criteria  should 
necessarily  be  controlling  factors  in 
determining  the  acceptability  of  exist- 
ing voluntary  standards.  If  this  were 
not  the  case,  a  voluntary  standard 
that  in  fact  eliminates  or  reduces  an 
identified  risk  of  injury  but  that  was 
developed  without  widespread  public 
participation,  could  not  be  considered 
to  be  adequate  by  the  Commission.  In 
view  of  foregoing,  the  requested 
change  is  not  deemed  appropriate. 

One  commentor  suggests  that  Com- 
mission evaluation  of  voluntary  stand- 
ards specifically  include  input  from 
the  organization  that  developed  the 
standard.  Another  commentor  sug- 
gests that  there  be  industry  input  in 
the  evaluation  of  the  voluntary  stand- 
ard. 

In  evaluating  voluntary  standards, 
the  Commission  staff  will  consider  all 
relevant  information  including  infor- 
mation provided  by  the  oranization 
that  developed  the  standard.  Under 
the  Commission's  open.iess  policy. 
such  an  organization  or  any  other  or- 
ganization or  individual  would  have 
the  opportunity  to  di.scuss  the  stand- 
ard with  the  staff  and  make  written 
submissions  concerning  the  voluntary 
standard  prior  to  any  formal  eval'.;a- 
tion  being  transmitted  to  the  Commis- 
sioners. The  Commission  believes  that 
since  there  already  exists  an  adequate 
opportunity  for  interested  persons  to 
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provide  input  into  Commission  evalua- 
tion of  voluntary  standards,  no  revi- 
sion In  the  policy  statement  Is  neces- 
sary at  this  time. 

One  commentor  suggests  that  in 
evaluating  volunUry  standards,  the 
Commission  specifically  include  Input 
from  staff  members  who  have  devel- 
oped a  technical  expertise  concerning 
th«  standard  under  evaluation  * 
through  work  In, the  development  of 
that  voluntary  standard. 

As  the  commentor  recognized  In  his 
comment,  the  descriptions  in  the 
policy  statement  of  the  staff  personnel 
to  be  involved  in  the  evaluation  of  vol- 
untary standards  is  not  intended  to  be 
all  Inclusive  or  restrictive.  As  a  general 
rule,  those  Commission  staff  with 
technical  expertise  in  the  area  under 
evaluation  including  persons  with 
standards  development  experience  will 
normally  be  involved  m  the  evaluation 
process.  Thus,  no  change  In  this  area 
of  the  policy  statement  is  deemed  nec- 
essary. 

One  commentor  suggests  that  any 
Commission  evaluation  of  a  voluntary 
standard  Include  a  review  of  the 
extent  to  which  the  voluntary  stand- 
ard incorporates  state  of  the  art" 
technology.  The  Commission  believes 
any  evaluation  of  a  voluntary  standard 
must  by  necessity  include  considera- 
tion of  whether  the  voluntary  stand- 
ard reflects  at  least  the  current  "state 
of  the  art."  Therefore,  the  Commis- 
sion does  not  consider  any  cnange  to 
be  nece.ssary. 

One  commentor  suggests  that  the 
evaluation  of  a  voluntary  standard 
completed  by  the  staff  be  turned  over 
to  the  appropriate  standards  commit- 
tee." 

The  Commission,  operating  under  a 
liberal  freedom  of  information  policy, 
would  make  a  document  evaluating  a 
voluntary  standard  available  upon  re- 
que.st  to  any  interested  party  in  ac- 
cordance with  the  Commissions  regu- 
lations as  CJ-'R  Part  1015)  under  the 
Freedom  of  Infonnation  Art,  5  U.S.C. 
552.  Rather  than  burden  the  Commis- 
sion with  a  requirement  that  the  eval- 
uation be  transn-jtied  to  the  appropri- 
ate voluntary  standard.s  committee, 
the  Commission  believes  that  any  vol- 
untary 3tandard.s  committee  interested 
in  tlie  Commission's  activities  can  re- 
quest a  copy  of  any  document  it  de- 
sires. There  may  be  situations,  howev- 
er, where  the  staff  takes  the  initiative 
to  send  such  a  document  to  a  stand- 
ards committee  with  a  request  for 
review  and  comment  or  with  a  request 
for  a  response  as  to  the  action  contem- 
plated by  the  committee.  The  policy, 
as  it  is  currently  written,  does  not  pre- 
clude such  staff  initiatives. 

Two  commentors  suggest  that  there 
may  be  an  existing  voluntary  standard 
that  adequately  addresses  most  of  tlie 
identifiable  risks  of  injury  associated 
with  a  consumer  product,  but  may  not 


adequately  auldress  a  few  areas.  In 
such  a  situation,  one  commentor  sug- 
gests that  the  Commission  give  the  de- 
veloper of  the  voluntary  standard  an 
opportunity  to  reTlse  the  existing 
standard  so  that  it  adequately  address- 
es these  other  areas. 

The  Commission  believes  that  in 
some  cases  It  may  be  appropriate  to 
allow  a  voluntary  standards  organiza- 
tion to  revise  an  existing  voluntary 
standard  so  that  It  adequately  address- 
es those  areas  deemed  by  the  Commis- 
sion to  be  inadequately  addressed.  The 
Commission  agrees  this  approach  may 
achieve  the  objective  of  Injury  reduc- 
tion with  minimal  use  of  the  Commis- 
sion's limited  resources.  Accordingly, 
additional  language  has  been  added  to 
section  E(l)  (now  §  1032.6>(a)(4))  re- 
flecting this  suggestion. 

Voluntary  Standards  Under 
Development 

Section  E<2)  of  the  policy  statement 
(codified  as  §  1032.6(b))  provides  that 
the  Commission  will  not  delay  begin- 
ning a  mandatory  rulemaking  prcxjeed- 
ing  In  order  to  permit  the  Initiation  of 
the  development  of  a  voluntary  stand- 
ard. The  Commission  believes  a  con- 
trary policy  might  encourage  indus- 
tries to  delay  work  on  voluntary  stand- 
ards until  mandatory  government 
8u;tlon  seemed  likely. 

Several  commentors  suggest  that  the 
Commission  should  consider  deferring 
mandatory  standard  development  ac- 
tivities even  where  a  voluntary  stand- 
ard development  begins  after  the 
Commission  determines  that  a  product 
presents  an  unreasonable  risk  of 
injury.  These  commentors  contend 
that  a  voluntary  standard  can  be  de- 
veloped expeditiously  and  can  accom- 
plish as  much  as  a  mandatory  stand- 
ard and  at  a  substantial  savings  In 
time  and  money. 

The  Commission  continues  to  be- 
lieve that  a  policy  of  always  delaying 
the  commencement  of  rulemaking  to 
allow  for  the  initiation  of  the  develop- 
ment of  a  voluntary  standard  would 
not  serve  the  public  interest  because 
Industries  may  tend  to  delay  work  on 
voluntary  standards  until  mandatory 
government  action  seemed  imminent. 
The  Commission  recognizes,  however, 
that  before  Lssuing  a  mandatory  stand- 
ard it  must  find  that  such  a  standard 
is  necessary.  If  ari  adequate  voluntary 
standard  is  developed  prior  to  the  issu- 
ance of  a  mandatory  standard,  even 
though  the  development  of  the  volun- 
tary standard  was  commenced  after 
Commission  determination  that  a 
product  presents  an  unreasonable  risk 
of  injury,  the  Commission  could 
decide  not  to  is.sue  the  mandatory 
standard. 

Section  E(2)  (now  §  1032.6(b)(2))  also 
provides  that  the  Commission  may 
conrider  delaying  the  initiation  of  a 
mandatory  standard  if  there  is  "clear 
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evidence"  to  show  that  a  voluntary 
standard  was  commenced  prior  to  a 
Commission  determination  of  unrea- 
sonable risk  of  Injuries.  Two  commen- 
tors recommended  deletion  of  the 
term  "clear  evidence"  because  in  their 
view  the  term  is  ambiguous  and  unnec- 
essary. The  Commission  agrees  the 
term  "clear"  is  not  needed  and  that 
word  has  been  deleted. 

Deferral  of  Mandatory  Standards 

Section  E(3)  of  the  policy  statement 
(codified  as  §  1032.6(c))  discusses  the 
situation  where  the  Commission  may 
make  a  revocable  commitment  to  re- 
frain from  beginning  mandatory 
standards  development  for  a  specified 
period  of  time  not  to  exceed  three 
years.  One  commentor  requests  that 
procedures  be  established  so  that  a 
group  would  know  how  to  present  a 
voluntary  standard  to  the  Commission 
for  evaluation. 

The  Commission  agrees  that  some 
procedure  is  appropriate  and  has 
modified  section  E(3)  (now 
S  1032.6(c)(1))  to  provide  that  requests 
that  the  Commission  evaluate  a  volun- 
tary standard  and  make  a  commitment 
to  defer  mandatory  standard  develop- 
ment shall  be  submitted  to  the  Office 
of  the  Secretary.  Any  organization 
submitting  such  a  request  must  pro- 
vide the  Commission  with  information 
that  at  least  identifies  the  risk  of 
Injury  addressed  by  the  voluntary 
standard,  analyses  how  the  voluntary 
standard  adequately  addresses  the 
identified  risk  of  injury  and  provides  a 
technical  rationale  statement  that 
supports  the  provisions  of  the  stand- 
ard. 

One  conomentor  suggests  that  if  the 
Commission  makes  a  commitment  to 
defer  development  of  a  mandatory 
standard,  the  Commission  should  ac- 
tively work  with  the  vohmtary  stand- 
ards organization  to  insure  the  effec- 
tiveness of  the  voluntary  standard. 

When  the  Commission  makes  a  com- 
mitment to  defer  mandatory  standards 
development  for  a  product  addressed 
by  a  voluntary  standard.  It  may  take 
those  actions  described  in  section  C 
and  E  of  this  policy  statement  (now 
§§  1032.4  and  1032.6)  to  assure  the  ef- 
fectiveness of  the  voluntary  standard 
in  reducing  identified  risks  of  injury. 
These  actions  may  include  providing 
assistance  on  methods  of  disseminat- 
ing information  and  education  about 
the  voluntary  standards,  and  its  use; 
encouraging  State  and  local  govern- 
ments to  reference  or  Incorporate  the 
provisions  of  a  voluntary  standard  in 
regi.i)ations  or  ordinances;  monitoring 
the  conformance  of  products  subject 
to  a  voluntary  safety  standard;  encour- 
aging conformance  to  the  voluntary 
standard  and  subsequently  evaluating 
the  effectiveness  of  the  standard  in 
terms  of  accident  and  injury  reduc- 
tions:   and   taking   other   actions   the 


Commission  believes  appropriate.  Sec- 
tion E(3)  (now  §  1032.6(c)(3))  has  been 
expanded  to  reference  these  provi- 
sions. 

Several  commentors  suggest  that  the 
3-year  maximum  commitment  to  defer 
development  and  issuances  of  manda- 
tory standards  may  be  too  short  to 
adequately  evaluate  the  effectiveness 
of  a  voluntary  standard  particularly 
with  regard  to  products  with  a  long 
life  expectancy.  These  commentors 
recommend  that  a  case-by-case  ap- 
proach to  the  deferral  time  period  be 
used. 

The  Commission  agrees  that  in  some 
instances  a  3-year  deferral  period  may 
not  be  adequate  for  all  products  al- 
though it  generally  seems  to  be  appro- 
priate. The  Commission  will  set  a  de- 
ferral period  on  a  case-by-case  basis  up 
to  a  maximum  of  3  years.  The  Com- 
mission, however,  has  modified  the 
statement  to  provide  that  at  the  end 
of  the  deferral  pericwl.  It  will  reeva- 
luate its  decision  to  defer  a  mandatory 
standard  activity  and  decide  whether  a 
further  deferral  is  appropriate.  During 
the  deferral  period,  the  Commission 
will,  of  course,  monitor  the  effective- 
ness of  the  voluntary  standard  in 
terms  of  accident  prevention  and 
injury  reduction.  If  the  Commission 
believes  that  a  voluntary  standard  is 
effective  in  reducing  or  eliminating 
risks  of  injury  associated  with  a  prod- 
uct, it  may,  rather  than  renewing  or 
extending  the  deferral  period,  drop 
consideration  of  the  product  addressed 
by  the  voluntary  standard  from  con- 
sideration for  mandatory  standards 
development  activity. 

One  com.mentor  suggests  not  speci- 
fying any  period  of  time  during  which 
the  Commission  makes  a  revocable 
commitment  to  defer  mandatory 
standards  activiues. 

The  Commission  believes  it  is  appro- 
priate and  reasonable  to  specify  the 
period  of  tim.e  during  which  it  will 
defer  mandatory  standards  activities. 
By  specifying  a  period  of  time,  the  af- 
fected indUvStry  will  have  some  incen- 
tive to  undertake  any  retooling  neces- 
sary to  conform  to  the  voluntary 
standard  without  fear  of  further  re- 
tooling cost^  necessitated  by  a  manda- 
tory standard  within  the  deferral 
period.  Therefore,  the  Commission 
does  not  believe  the  change  suggested 
is  apprcpnsite. 

Development  of  Mandatory 
Standards 

Section  E(4)  (now  §1032.6(dj)  pro- 
vides that  once  the  Commission  has 
initiated  a  mandatory  standard  pro- 
ceeding for  a  product  wluch  is  ad- 
dressed by  a  voluntary  standard,  the 
Commission  uill  encourage  the  offeror 
to  accept  for  the  mandatory  standard 
those  provisions  of  the  voluntary 
standard  deemed  by  the  Commission 
to  be  adequate. 


One  commentor  suggests  that  in  the 
event  the  voluntary  standard  Is  revised 
to  address  the  inadequate  provisions, 
the  Commission  should  also  consider 
those  revised  sections  of  the  voluntary 
standard  for  inclusion  in  the  manda- 
tory standard.  The  Commission  Is  not 
precluded  from  taking  such  action. 
However,  once  a  mandatory  standard 
development  proceeding  is  Initiated, 
the  Commission  would  encourage  the 
voluntary  standards  organization  to 
participate  through  the  offeror  proc- 
ess in  the  development  of  a  m.andatory 
standard  rather  than  proceeding  inde- 
pendently. Those  provisions  of  a  vol- 
untary standard  that  axe  inadequate 
could  be  addressed  during  the  offeror 
process. 

Miscellaneous 

Several  commentors  suggested  the 
Commission  recognize  and /or  endorse 
voluntary  standards  found  by  the 
Commission  to  be  adequate  in  elimi- 
nating or  reducing  an  identified  risk  of 
injury. 

The  Commission  has  not  agreed  on 
whether  it  should  officially  "recog- 
nize" or  "endorse"  voluntary  safety 
standards  that  adequately  address 
identified  risks  of  injury.  The  Commis- 
sion is  continuing  to  study  this  matter. 

Having  considered  the  public  com- 
ments on  the  policy  statement,  the 
Commission  issues  a  revised,  codified 
policy  statement  as  set  forth  below: 

Therefore,  pursuant  to  the  Consum- 
er Product  Safety  Act,  (Pub.  L.  92-573. 
86  Stat.  1207  et  seq.;  15  U.S.C.  2051  et 
seg.)  a  new  Part  1032  is  added  to  Title 
16,  Chapter  II,  Subchapter  A.  a*  fol- 
lows: 

Sec. 

1032. 1  Background. 

1032.2  Extent  and  form  of  (Commission  in- 
\oivement  in  the  development  of  volun- 
tary standards. 

K»32.3  Detemiinaticwi  of  Commission  in- 
\X)Ivement  in  voluntary  standards  arlivi- 
ties:  summary  of  activities. 

1032.4  Commission  support  of  voluntary 
standards  programs 

1032.5  Guidelines  for  Commission  partici- 
pation in  voluntary  standards  activities. 

1032.6  Effect  of  voiunt&ry  standards  activi- 
ties on  Commission  activities. 

1032.7  Attendruice  at  meetings. 

Acthoriiy:  Consumer  Product  Safety 
Act.  Pub.  L.  92-673.  86  Slat.  1212  ti  seq.,  il5 
use.  2051  et  seq.) 

§  1032.1     Background. 

(a>  The  Commission  recognizes  that 
there  are  many  vol'intary  standard  de- 
velopment activities  that  are  directed 
toward  the  estaolishment  of  safety 
specifications  for  consumer  products, 
both  at  the  domestic  level  and  at  the 
interiiational  level.  Such  activities 
were  reviewed  Ln  1968-1970  by  the  Na- 
tional Commission  on  Product  Safety, 
which  reached  generally  critical  con- 
clusions regarding  the  performance  of 
the  voluntary  standards  system  in  the 
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field  of  consumer  product  safety.  How- 
ever, it  is  the  Commission's  perception 
that  voluntary  standards  organiza- 
tions have  made  progrress  since  1970  in 
the  development  of  voluntary  stand- 
ards. For  example,  there  has  been  an 
increase  in  the  involvement  of  con- 
sumers in  the  development  and  review 
of  voluntary  standards  for  consumer 
products,  procedures  have  been  used 
to  exi>edite  the  development  of  volun- 
tary safety  standards,  a  number  of 
substantive  revisions  in  existing  volun- 
tary consumer  product  safety  stand- 
ards have  been  made  and  new  stand- 
ards have  been  established  to  better 
address  risks  of  injury  associated  with 
consumer  products. 

(b)  The  Commission  thus  recogmiz** 
the  contribution  which  voluntary 
standards  have  made  to  increase  con- 
sumer product  safety  and  will  not 
ignore  the  potential  future  contribu- 
tions which  voluntary  standards  can 
make  in  reducing  hazards  associated 
with  consumer  products.  While  there 
might  be  circumstances  In  which  a 
particular  voluntary  standard  can  sub- 
stitute for  a  mandatory  standard,  the 
Commission  generally  views  voluntary 
standards  as  complementary  to  and 
not  a  substitute  for  mandatory  stand- 
ards. The  Commission  realizes  that 
mandatory  standards  generally  can 
only  addre.ss  unreasonable  ri-sks  of 
injury  associated  with  a  product  but 
that  voluntary  standards  can  address 
any  level  of  risk  of  injury  Therefore, 
the  Commission  believes  that  a  proper 
combination  of  voluntary  and  manda- 
tory standards  can  have  a  higher 
'payoff  in  iiicreased  product  safety 
than  either  mandatory  or  voluntary 
activities  alone  will  have.  Moreover, 
tne  Commission  believes  that  by  en- 
couraging the  development  and  use  of 
voluntary  safety  standards,  the  level 
of  product  safety  in  the  marketplace 
can  be  increased  with  a  relatively 
small  expenditure  of  Commission  re- 
sources, particularly  when  compared 
to  the  resf>urces  necessary  to  Lssue 
raanda.tory  safety  standards  for  con- 
sumer products. 

'c)  And  fir  ally,  even  though  the 
Commission  supports  an  effective  vol- 
untary staiidards  program,  encourages 
the  initiatii^n  and  development  of 
safety  standards,  and  supports  the 
adoption  and  u.se  of  such  standards,  it 
does  not  ^ive  up  the  option  to  promul- 
gate a  con.=?u:rer  product  safety  rule  in 
accordance  with  the  provisions  of  the 
Consumer  Product  Safety  Act.  and  the 
other  acts  which  the  Commission  ad- 
ministers. 

§  1032.2  Extent  dnd  form  of  Cotntnisslon 
Involvement  in  Ih^  I)t'velop»ni?nt  of 
Volantarr  Standard,* 

(a)  The  extent  of  Corrunission  in- 
volvement in  the  development  and 
support  of  voluntary  safety  standards 
for  consumer  products  will  be  depend- 


ent upon  the  Commission's  interest  in 
the  particular  standards  development 
activity. 

<b)  The  Commission's  interest  in  a 
specific  voluntary  standards  activity 
will  be  based  in  part  on  the  frequency 
and  severity  of  injuries  associated  with 
the  product,  the  involvement  of  the 
product  in  the  accident,  the  suscepta- 
bility  of  the  hazard  to  correction 
through  standards,  and  the  overall 
priorities  of  the  Commission.  Commis- 
sion involvement  in  voluntary  stand- 
ards activities  generally  will  also  be 
guided  by  the  Commission's  Operating 
Plan,  budget  documents  and  hazard 
index.  There  are  three  levels  of  Com- 
mission Interactions  in  voluntary 
standards  activities,  each  of  which  re- 
flects a  different  level  of  Commission 
involvemei.t  as  set  forth  below: 

(1)  Liaison.  Liaison  Involves  re- 
sponding to  requests  from  voluntary 
standards  organizations,  standards  de- 
velopment committees,  trade  associ- 
ations and  consumer  organizations,  by 
providing  information  concerning  the 
risks  of  injury  associated  with  particu- 
lar products,  NEISS  data,  summaries 
and  analyses  of  in-depth  investigation 
reports;  discussing  Commission  goals 
and  objectives  wiih  regard  to  volun- 
tary standards  and  improved  consum- 
er product  safety;  responding  to  re- 
quests for  information  concerning 
Commission  programs;  and  initiating 
contacts  with  voluntary  standard's  or- 
ganizations to  discuss  cooperative  vol- 
untary standards  activities.  Respond- 
ing to  requests  for  liaison  may  include 
the  attendance  of  Commission  staff  at 
two  or  three  meeting  of  an  outside  or- 
ganization within  a  three  year  period. 
Attendance  by  Commission  staff  at 
more  than  three  such  meetings  will  be 
considered  "monitoring"  or  'participa- 
tion" and  will  require  appropriate  ap- 
proval of  the  Executive  Director  or 
the  Commission. 

(2)  Monitoring.  Monitoring  involves 
maintaining  an  awareness  of  the  vol- 
untary standards  development  proce.ss 
through  oral  or  written  inquiries,  re- 
ceiving and  reviewing  minutes  of  meet- 
ings and  copies  of  draft  standards,  and 
attending  meetings  for  the  purpose  of 
obse.-ving  and  commenting  during  the 
standards  development  pnx^ss. 

(3)  Participating.  Participating  in- 
volves regularly  attending  meetings  of 
the  standards  development  committee 
or  gr.up  and  taking  an  active  part  In 
the  disciissions  of  the  committee  and 
in  developing  the  standard,  in  accord- 
ance with  the  Commission's  policy 
published  in  16  CFR  Part  1031.  Under 
certain  conditions,  the  Commission 
will  contribute  to  the  deliberations  of 
the  committee  by  expending  resources 
to  provide  technical  assistance  Includ- 
ing re.-.earch,  engineering  support,  and 
information  and  education  programs 
which  would  support  the  development 
and  implementation  of  voluntary 
standards. 


§  1032.3  Determination  of  Commisalon  ia- 
rolveroent  in  voluntary  titandards  ■£• 
liviliM:  summary  of  activities. 

(a)  The  Executive  Director  shall  ap- 
prove Commission  activities  that  are 
within  the  definitions  of  "liaison"  and 
"monitoring". 

(b)  The  Commissioners  shall  ap- 
prove activities  that  are  within  the 
definition  of  "participation." 

(c)  The  Office  of  Program  Manage- 
ment is  responsible  for  preparing  a 
quarterly  summary  of  such  activities 
for  the  Commission.  The  summary 
shall  set  forth,  among  other  things, 
voluntary  standards  meetings  attend- 
ed, dates  of  the  meetings,  staff  mem- 
bers in  attendance,  location  of  the 
meetings,  the  status  of  the  CPSC  In- 
volvement, and  the  extent  to  which 
each  of  the  criteria  set  out  in  section 
1032.5  for  staff  participation  is  being 
met  for  each  proceeding. 

J  1032.4  CommisMJon  *upp«>rt  of  voluntary 
standard""  programs. 

(a)  The  Commission's  support  of  vol- 
untary safety  standards  development 
activities  may  include  any  one  or  a 
combination  of  actions.  The  level  of 
support  will  be  dependent  upon  the 
degree  of  Commission  mvolvement  as 
described  in  §  1032.2  above. 

(b)  These  actions  may  include: 

'  1 )  Providing  epidemiological  infor- 
mation and  explanations  of  hazards 
for  consumer  products. 

(2)  Elncouraglng  the  initiation  of  the 
development  of  voluntary  standards 
for  specific  consumer  products. 

(3)  Indentifying  specific  risks  of 
Injury  to  be  addressed  In  voluntary 
standards. 

(4)  Performing  or  subsidizing  techni- 
cal assistance,  including  research  and 
engineering  support,  in  the  develop- 
ment of  a  voluntary  standards  activity 
In  which  the  Com.mlssion  Is  participat- 
ing. 

(5)  Providing  assistance  on  methods 
of  disseminating  information  and  edu- 
cation about  the  voluntary  standard 
or  its  use. 

(8)  Performing  a  staff  evaluation  of 
a  voluntary  standard  to  determine  its 
adequacy  and  efficacy  in  reducing  the 
risks  of  injury  that  have  been  Identi- 
fied by  the  Commission  as  being  asso- 
ciated with  the  use  of  the  product. 

(7)  Encouragirig  state  and  local  gov- 
ernments to  reference  or  incorporate 
the  provisioris  of  a  voluntary  standard 
in  regulations  or  ordinances. 

(8)  Monitoring  the  conformance  of 
products  subject  to  a  voluntary  safety 
standard. 

(9)  Listing  voluntary  standards  that 
address  specific  iiazards  associated 
with  the  use  of  consumer  proOucts. 

(10)  Taking  other  actions  that  the 
Commission  believes  appropriate  in  a 
particular  situation. 
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§  1032.5  Guidelines  for  Commis.<^ion  par- 
ticipation in  voluntary  standards  activ- 
ities. 

The  Commission  will  consider  the 
extent  to  which  the  following  criteria 
are  met  in  evaluating  requests  for 
staff  "participation"  in  the  develop- 
ment of  voluntary  safety  standards  for 
consumer  products  and  in  determining 
whether  to  continue  to  allow  such 
staff  participation  throughout  the 
process. 

(a)  Openness  to  all  interested  parties 
and  procedure.<:  which  will  provide  for 
meaningful  participation  by  represen- 
tatives of  producers,  distributors,  con- 
sumers, and  general  interests,  with  ap- 
propriate meaningful  representation 
for  small  business  and  ultimate  con- 
sumers Meaningful  representation  by 
consumr-rs  and  small  business  means. 
as  a  minimum,  that  among  those  rep- 
resenting such  points  of  view  are  indi- 
viduals having  technical  expertise  in 
the  areas  under  consideration. 

(b)  Exclusion  to  the  maximum 
extent  possible  of  tlie  incorporation  of 
requirements  which  will  create  undue 
anticompetitive  effects  or  promote  re- 
straints of  trade,  which  are  contrary 
to  the  public  interest  and  the  goal  of 
product  safety. 

(ci  Provisions  for  periodic  and  timely 
revifw  of  the  standard,  including 
review  for  anti  competitive  effects  and 
revision  or  amendment  as  the  need 
arises. 

(d)  Perf ormance-oi ientt'd  and  not 
design-restrictive  requirements  to  the 
maximum,  practical  extent  in  any 
standards  developed. 

(e)  Degree  of  industry  conformant* 
to  the  voluntary  standard  once  it  is 
i.ssued.  and  a.scertalr-abii:'y  of  confor- 
mance. 

(f)  F>rovislons  in  the  standard  for 
marking  products  conforming  to  the 
standard  .so  that  future  in-dcpth  inves- 
tigation reports  of  the  Commission 
can  Indicate  the  invohement  of  such 
products  in  accidents  and  injury  p&t- 
tem.s. 

(g)  Provisions  for  insuring  that  prod- 
ucts identified  as  confonuing  to  such 
standards  will  be  subjected  to  a  testing 
and  certification  (including  self-certifi- 
cation) procedure  which  will  orovide 
a;5surance  that  the  products  conform 
to  the  standard. 

§  10.32  6  Eff'.xt  of  vulunlrtry  standards  ac- 
tivities on  Commis.'-ion  activities, 

(a)  Existing  vohtutary  standards.  (1) 
The  Commission,  in  determining 
whether  to  begin  proceedings  to  devel- 
op mandatory  standards  under  the 
acts  it  administers,  considers  whether 
mandatory  regulation  is  necessary.  In 
determining  whether  mandatory  regu- 
lation is  necessary,  it  considers  wheth- 
er there  is  an  existing  voluntary  stand- 
ard that  adequately  addresses  the 
problem  and  the  extent  to  which  that 
voluntary  standard  is  confomiL-d  to  by 
the  affected  industry. 


(2)  The  Commission  acknowledges 
that  there  are  situations  in  which  ade- 
quate voluntary  stand.ards  in  combina- 
tion with  appropriate  certification  pro- 
grams may  support  a  conclusion  that  a 
mandatory  standard  is  not  necessary. 
The  Commission  may  find  that  a  man- 
datory standard  is  not  neces.sary 
where  an  existing  voluntary  standard 
appears  to  be  reasonably  adequr-te  to 
eliminate  or  reduce  the  risk  of  injury 
associated  with  the  product,  contains 
requirements  and  test  methods  ihdt 
have  been  evaluated  and  found  accept- 
able by  the  Ccmm.ission  and  there  is  a 
sufficiently  high  degree  of  confor- 
miance  to  the  voluntary  standard. 
Under  such  circumstances,  the  Com- 
mission may  agree  to  encourage  c-on- 
formance  to  the  voluntary  standard 
and  subsequently  evaluate  the  effec- 
tiveness of  the  standard  in  tenns  of  ac- 
ciJe.nt  and  injury  reduction  for  prod- 
ucts produced  in  conformance  with 
the  standard. 

(3)  In  evaluating  voluntary  stand- 
ards, the  Comn-w.ssion  will  relate  the 
requirements  of  the  standard  to  the 
identified  risks  of  injury  and  evaluate 
the  requirements  in  terms  of  their  ef- 
ftctiveness  In  eliminating  or  rc-ducing 
the  ri&ics  of  injury.  The  evaluation  of 
voluntary  standards  will  be  conducted 
by  Commi.sslon  staff  members,  includ- 
ing representatives  of  legal,  epioemi- 
olOfeical,  engmeering.  and  human  fac- 
tors interests.  The  staff  evaluation  will 
be  conducted  in  a  manner  similar  to 
evaluations  of  standards  being  copj*id- 
ered  for  promulgation  a.b  niandatory 
standards. 

(4)  In  the  evnt  that  the  Comris- 
sion  ha^  e\aJ'if  ted  an  existing  vr.iiJi- 
tary  standard  and  found  it  to  be  sde- 
quate  in  all  but  one  or  two  area?,  the 
Commis.«:)on  may  defer  the  initiation 
of  a  mandatory  rulemalting  proceeding 
and  reque.st  the  standards  develcped 
organizations  to  revise  the  standcrd  to 
address  the  identified  inadequacies  ex- 
peditiously. In  such  cases,  the  Ccm- 
mi.ssion  will  monitor  or  participate  in 
the  development  of  these  revisions. 

(b)  Voluntary  standards  undfr  devel- 
cpment.  (1)  As  a  general  rule,  once  the 
Commission  has  made  a  determination 
to  commence  a  standard  development 
proceeding  under  section  7  of  the 
CPSA,  it  will  not  delay  the  commence- 
ment of  mandatory  rulemaking  in 
order  to  permit  an  ouU^ide  party  to  de- 
velop a  voluntary  standard.  The  Com- 
mission believes  that  such  a  policy 
would  simply  encourage  Industries  to 
relay  woik  on  voluntary  standards 
until  mandatory  government  action 
seemed  likely. 

(2)  Hcwever,  the  Commission  m.iy 
consider  delaying  the  initialicn  of  a 
mandatory  standard  if  there  is  clear 
evidence  to  show  that  development  of 
a  voluntary  standard  that  adequately 
addresses  the  risk  of  injury  pre.sented 
by    a    consumer    product    was    com- 


menced prior  to  a  Com^mission  deter- 
mination that  a  product  presents  an 
unreasonable  risk  of  injury  and  devel- 
opment of  the  voluntary  standard  will 
be  com.pleted  expeditiously.  Under 
such  circumstances,  the  Commission 
m.ay  agree  to  support  and  participate 
in  the  development  of  that  voluntary 
st.-^ndard. 

(c)  Deferral  of  mandatory  standards. 
(1)  Ariy  organization  may  submit  to 
the  Com.mission  an  existing  voluntary 
standard  for  evaluation,  with  a  request 
that  the  Commission  make  a  commit- 
ment to  defer  mandatory  standard  de- 
velopment for  the  product  addre.^sed 
by  the  voluntary  standard.  Such  re- 
q'.;ests  shall  be  subn.itted  to  the  Office 
of  the  Secretary.  The  Commission  will 
consider  such  requests  on  a  case-by- 
ca,se  ba^is.  The  organization  submit- 
ting a  voluntary  standard  under  this 
section,  sliali  include  with  its  submis- 
sion, at  a  minimum,  an  idcntifiiation 
of  the  risk  of  injury  addressed  by  the 
voluntary  standard,  an  analysis  ex- 
plaining how  tl<e  voluntary  standard 
adequately  addresses  the  identified 
risk  of  injury,  and  a  statement  of  tech- 
nical rationale  that  supports  the  provi- 
sions of  the  standard. 

(2)  For  purposes   of  this   policy,   a 
'commitment"    to    defer    mandatory 

standards  development  shall  be  a 
Commission  deciiion— revocable  at  any 
time— to  refrain  from  commencing 
mandatory  standards  devpiopinent  for 
a  specified  period  of  time,  net  to 
ex.^red  three  (3)  yea.-^.  The  commit- 
ment must  be  based  upon  a  fu'ding  by 
the  Commission  that  the  voluntary 
standard  adequs  eiy  rt-dices  li-sks)  of 
in,,ury  a.ssocial«d  with  a  produ(t  and 
that  tne  standard  was  drafit-d  in  a 
manner  such  that  the  criteria  in  sec- 
tion D  of  this  policy  were  satisfactori- 
ly met. 

(3)  When  the  Commission  makes  a 
committment  to  defer  mandatory 
standn.rds  development  for  the  prod- 
uct addre.'ssed  by  tiie  voluntary  stand- 
ard, it  may  ta/ e  actions  described  in 
§§  1032.4  and  1032.6  of  this  policy 
statement  to  ensure  the  effecti\ eness 
of  the  voluntary  standard  in  reducing 
the  identified  risks  of  injury. 

(4)  At  the  end  of  each  three  year 
period,  the  Commission  may  extend 
the  committment  to  defer  mandatory 
standards  development  if  a  review  in- 
dicates that  iiisuf ficient  time  has  tran- 
spired in  which  to  properly  evaluate 
the  effectiveness  of  the  voluntary 
standard  or  for  other  appropriate  rea- 
sons. 

(d)  Development  of  mandatory 
standards.  The  Commission  will  con- 
sider those  provisions  of  a  voluntary 
standard  that  have  been  reviewed, 
evaluated,  and  deem.ed  to  be  adequate 
in  addre.ssing  the  specified  unreason- 
able risks  of  injury  when  Inuiating  a 
mandatory  standard  dtvelopment  pro- 
ceeding under  section  7  of  the  Con- 
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sumer  Product  Safety  Act.  Comments 
will  be  requested  in  the  Notice  of  Pro- 
ceeding on  the  adequacy  of  those  pro- 
visions and  the  offerors  will  be  encour- 
aged to  accept  those  provisions 
deemed  adequate  and  to  develop  other 
provisions  deemed  necessary  to  com- 
plete the  proposed  regulation. 

§  1032.7     Attendance  at  meetings. 

All  meetings  between  Commission 
personnel  and  outside  organizations 
shall  be  subject  to  the  Commission's 
open  meetings  policy,  16  CFR  Part 
1012.  The  approval  and  authorization 
for  attendance  of  Commission  staff  at 
meetings  of  standards  groups  and  the 
participation  of  staff  members  in 
standards  development  activities  shall 
be  in  accordance  with  the  policy  on 
"Employee  Membership  and  Participa- 
tion in  Voluntary  Standards  Organiza- 
tion", 16  CFR  Part  1031. 

Dated:  AprU  28,  1978. 

Sadye  E.  Dunn. 
Acting  Secretary, 
Consumer  Product  Safety 
Commission. 

[FR  Doc.  78-12203  Filed  5-3-78;  8:45  am] 


[8010-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Nos.  IA-626.  34-14714] 

PART  275— RULES  AND  REGULA- 
TIONS, INVESTMENT  ADVISERS 
ACT  OF  1940 

Final  Extension  of  Temporary  Exemp- 
tion From  the  Investment  Advisers 
Act  for  Certain  Brokers  and  Deal- 
ers 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  extension  of  tempo- 
rary rule. 

SUMMARY:  Becau.se  .some  broker- 
dealers  might  have  decided,  as  a  result 
of  the  May  1,  1975  elimination  of  fixed 
commission  rates  on  securities  transac- 
tions, to  impose  charges  for  their  in- 
vestment advisory  services  which 
might  have  caused  such  broker-dealers 
to  lose  their  exemption  from  the  In- 
vestment Advisers  Act  of  1940  ("Advis- 
ers Act"),  the  Commission  on  a  tempo- 
rary basis  exempted  certain  broker- 
dealers  from  the  Advi.sers  Act.  The 
Commission  now  has  determined  that 
the  temporary  exemption  will  be  al- 
lowed to  expire  at  the  end  of  an  addi- 
tional six-month  period  and  that  no 
permanent  exemption  will  be  adopted. 


Current  staff  views  on  the  meaning  of 
the  term  "special  compensation"  are 
also  set  forth  and  public  comments  are 
solicited  on  those  views  and  on  the 
question  whether  brokers  or  dealers 
who  have  discretionary  authority  over 
customers'  accounts  should,  per  se,  be 
considered  investment  advisers  with 
respect  to  such  accounts. 

DATES:  Effective  date  of  final  exten- 
sion—April 27,  1978;  comments  mu.st 
be  received  on  staff  views  on  the 
meaning  of  "special  compensation" 
and  other  issues  on  or  before  June  30, 
1978. 

ADDRESSES:  Interested  persons 
should  submit  their  views  and  com- 
ments in  triplicate  to  George  A.  Pitz- 
simmons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street.  Washington.  D.C.  20549.  All 
submissions  should  refer  to  File  No. 
S7-740,  and  will  be  made  available  for 
public  inspection  at  the  Conxmission's 
Public  Reference  Section,  Room  6101, 
1100  L  Street  NW.,  Washington,  DC. 
20005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Berenson,  Rsq.,  Office  of 
the  Chief  Counsel,  Division  of  In- 
vestment Management.  Securities 
and  Exchange  Commission,  500 
North  Capitol  Street,  Washington. 
D.C.  20549,  202-376-20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Synopsis 

The  adoption  of  Rule  19b-3  (17  CFR 
240.19b-3)'  under  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a  et 
seq.)  ("Exchange  Act"),  if  followed  by 
the  unbundling"  of  brokerage  com- 
mission charges  and  charges  for  re- 
search and  other  investment  advice, 
could  cause  those  brokers  or  dealers 
who  unbundle  to  become  investment 
advisers  as  that  term  Ls  defined  in  the 
Investment  Ad\1sers  Act  of  1940  (15 
U.S.C.  80b-l  et  seq.)  ("Advisers  Act"). 
Believing  that  the  change  from  fixed 
to  negotiated  rates  was  itself  a  very 
significant  change  for  brokers  and 
dealers,  the  Commission  adopted  a 
.series  of  temporary  exemptions  from 
the  Advisers  Act  for  certain  brokers 
and  dealers  who  had  been  registered 
pursuant  to  Section  15  of  the  Ex- 
change Act  prior  to  the  May  1.  1975 
effective  date  of  Rule  19b-3  and  who 
w^ere  not  then  registered  as  an  invest- 
ment adviser.  The  latest  of  such  ex- 
emptions expires  on  April  30.  1978. 


An  adequate  period  has  elapsed  for 
broker-dealers  to  become  familiar  with 
the  provisions  of  the  Advisers  Act  and 
to  adjust  to  the  unfixing  of  commis- 
sion rates.  The  Commission  has  con- 
sidered the  Impact  of  the  Advisers  Act 
on  all  broker-dealers,  including  those 
previously  exempt,  and  does  not  be- 
lieve compliance  with  the  Advisers  Act 
is  overly  burdensome.  This  is  especial- 
ly true  since  the  Commission  has 
taken  several  actions  since  the  tempo- 
rary exemptions  were  first  initiated  to 
reduce  the  burdens  regulation  under 
the  Advisers  Act  Imposes  on  broker- 
dealers.  In  addition,  the  Commission 
believes  that  the  Advisers  Act  provides 
individuals  with  certain  protections 
not  available  under  the  Exchange  Act. 
Accordingly,  the  Commission  has  con- 
cluded that  neither  a  continuation  of 
the  temporary  exemption,  beyond  a 
final  extension  to  October  31,  1978, 
permitting  broker-dealers  to  prepare 
for  compliance  with  the  Advisers  Act, 
nor  adoption  of  a  permanent  exemp- 
tion from  the  Advisers  Act  for  any  or 
all  broker-dealers  Is  necessary  or  ap- 
propriate in  the  public  Interest  and 
consistent  w-ith  the  protection  of  In- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Advisers  Act. 

II.  Background 

On  April  23,  1975,  the  Commission 
published  notice  of  the  adoption  of 
temporary  Rule  206A-1(T)  (17  CFR 
275.206A-1'T))  under  the  Advisers 
Act*  effective  May  1,  1975,  to  coincide 
with  the  effective  date  of  Rule  19b-3 
under  the  Exchange  Act.  The  rule  was 
adopted  in  order  to  allow  brokers  and 
dealers  to  become  familiar  with  the 
Advisers  Act  and  to  afford  them  an 
adequate  period  of  time  to  develop  and 
test  new  pricing  practices  after  May  1, 
1975,  without  at  the  same  time  having 
to  register  under  and  comply  with  the 
Advisers  Act.  The  rule  also  was  adopt- 
ed to  provide  for  a  thorough  consider- 
ation by  the  Commission  and  the 
public  of  questions  related  to  the  ap- 
plicability of  the  Advisers  Act  to  bro- 
kers and  dealers.  Registration  under 
and  compliance  with  the  Advisers  Act 
might  otherwise  have  been  required  of 
a  broker  or  dealer  who  made  a  sepa- 
rate cliarge  for  investment  advice 
since  by  doing  so  he  might  lose  the 
benefit  of  the  exclusion  from,  the  defi- 
nition of  inve.-tment  adviser  in  Section 
202(a)(ll)  (15  U.S.C.  80b-2(a)(ll))  of 
the  Advisers  Act '  provided  by  Section 


'Rule  l9b-3  prohibits  any  national  securi- 
ties exchange  from  adopting  or  retaining 
any  rule  that  requires,  or  from  otherwise  re- 
quiring, its  members  to  charge  fi.xed  rates  of 
commission  for  transactions  executed  on.  or 
by  the  use  of  the  facilities  of.  such  ex- 
change after  May  1,  1975  (May  1,  1976  as  to 
rules  of  an  exchange  relating  to  floor  bro- 
kerage commissions). 


•Securities  Exchange  Act  Release  No. 
11368.  Investment  Advisers  Act  Release  No. 
455.  40  Fli  18424  (April  28,  1975). 

'Section  202ia)(  11)  of  the  Advisers  Act  de- 
fines the  term  'investment  adviser"  to 
mean,  with  certain  exclusions— any  f>erson 
who,  for  compensation,  engages  In  the  busi- 
ness of  advising  others,  either  directly  or 
through  publications  or  writings,  as  to  the 
value  of  securities  or  as  to  the  advisability 
Footnotes  continued  on  next  page 
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202(a)(ll)(C)  (15  U.S.C.  80b- 
2(a)(ll)(C))  for  "feny  broker  or  dealer 
whose  performance  of  such  (invest- 
ment advisory)  service*  Is  solely  inci- 
dental to  the  conduct  of  his  bURlnaes 
as  a  broker  or  dealer  and  who  receives 
no  special  compensation  therefor." 

Rule  206A-1(T)  provided  a  four- 
month  exemption  from  the  Advisers 
Act  for  any  broker  or  dealer  who  was 
registered  as  such  on  May  1,  1978  pur- 
suant to  Section  15  (15  U.S.C.  78o)  of 
the  Exchange  Act  and  who  was  not 
then  registered  with  the  Commission 
as  an  investment  adviser.  On  August 
20,  1975.  the  exemptive  period  was  ex- 
tended to  April  30.  1976.  and  at  that 
time  the  exemption  was  narrowed  to 
exclude  after  November  30.  1975, 
broker-dealers  performing  investment 
supervisory  services  or  Investment 
management  services  for  special  com- 
penj=ation  or  not  solely  Incidental  to 
their  business  as  broker-dealers.  *  Sub- 
sequently, the  Commission  amended 
Rule  2()6A-1(T)  to  provide  two  addi- 
tional exten.sions  of  the  rule,  expiring 
April  30.  1977.  •  and  April  30.  1978. ' 

III.  Statutory  Protections  F*rovided 
BY  THE  Advisers  Act  and  the  Rules 
Thereunder  Which  May  Not  Be 
Available  Under  the  Exchange  Act 
AND  the  Rules  Thereunder 

Both  the  Advisers  Act  and  the  Ex- 
change Act  provide  a  regulatory 
framework  designed  to  protect  inves- 
tors and  the  public  intere.st  while  per- 
mitting the  provision  of  professional 
services  In  the  financial  marketplace. 
While  the  two  statutes  are  similar. 
there  are  some  differences,  particular- 
ly with  respect  to  their  antifraud  pro- 
visions. Both  ln\estment  advisers  and 
broker-dealers  are  subject  to  general 
antifraud  provisions  under  their  re- 
spective Acts.  In  light  of  several  recent 
Supreme  Court  decLsioi^s,  however,  the 
Commission  believes  that  the  protec- 
tions afforded  investors  under  Rule 
lOb-5  (17  CFR  240.10b-5),  the  general 
antifraud  rule  adopted  pursuant  to 
Section  10(b)  (15  U.S.C.  78j<b))  of  the 
Exchange  Act,  m.av  not  be  so  broad  as 
those  afforded  under  the  comparable 
provisions  in  Section  206  (15  U.S.C. 
80b-6)  of  the  Advisers  Act,  particular- 


Footnotes  coniinued  from  Usi  page 
of  investing  in.  purcna-sing,  or  stiiing  securi- 
ties, or  who,  for  compensation  and  as  part 
of  a  regular  bu.>inc,ss,  i.ssues  or  promulgates 
analyses  or  reports  ccncerning  securities, 

♦Securities  Kxrh^nge  Act  Relra.se  No. 
11607.  Investment  Advisers  Act  Release  No 
471  (August  20.  1975 »,  40  FR  38157  (Augu.st 
21.  1975). 

'Securities  Exchange  Act  Release  No. 
12297,  Investment  AdvLsers  Act  Release  No. 
506  (April  1.  1976).  41  FR  14507  (April  6. 
1976). 

•Securities  Exchange  Act  Release  No. 
13454,  Investment  A(j\isers  Act  Release  No. 
581  (April  20,  1977),  42  FR  21769  i  .-Vpril  29. 
1977). 


ly  with  regard  to  a  person  who  is  not  & 
purchaser  or  seller  of  securities.  These 
differences  are  appropriately  related 
to  the  obligations  of  person*  required 
to  be  registers-d  under  the  Advisers 
Aet. 

Other  provisions  of  the  Advisers  Art 
have  no  equivalents  in  the  Exchasse 
Act.  There  are  not  any  general  re- 
quirements under  the  Exchange  Art 
comparable  to  the  consent  reqlr«»e«t 
In  Section  206.  3)  of  the  Advisers  Act, 
nor  are  there  specific  provisions  relat 
Ing  to  contracts  as  in  Section  205  (15 
U.S.C.  80b-5)  of  the  Advisers  Act.' 

IV.  The  Feasibility  of  Compliance  by 
Brokers  and  Dealers  With  Both 
the  Advisers  Act  and  Exchange  Act 

a.  general  burdens 

Public  commentators  on  Ru!e  206A- 
1(T)  have  .stated  that  it  would  be  bur- 
densome for  brokers  and  dealers  to 
become  subjfK-t  to  the  Adv).sers  Art. 
There  are,  however,  currently  ov?r  300 
firms  which  art  dually  r'-bisleied.  ap- 
parently including  fourteen  of  the  fif- 
teen largest  brokers  and  dealers  doing 
a  primarily  public  business.  The 
number  and  size  of  the  dual  regis- 
trants suggest  that  registration  under 
and  com.pliance  with  the  Advisers  Art 
is  not  unduly  burdensome.  Further- 
more, as  indicated  below,  the  Commis- 
sion has  significantly  alleviated  cer- 
tain burdens  which  have  been  brought 
to  its  attention. 

B.  specific  BURDENS 

1.  Disclosures  dual  registrants  must 
make  in  connection  with  securities 
transactions  vrith  clients.  A  number  of 
commentators  on  Rule  206A-1(T)  sug- 
gested that  it  is  not  feasible  for 
broker  dealers  who  are  also  Invest- 
ment advisers  to  comply  with  the 
standards  set  forth  in  two  Commission 
pronouncements.  Advisers  Act  Release 
No.  40,  Pebruary  5,  1945,  and  In  the 
Matter  of  Arleen  W.  Hughes.  27  SEC 
629  (1948).  affd  sub  nom.  Hughes  v. 
S.E.C..  174  F.  2d  969  (D.C.  Cir.  1949 ». 
In  Advisers  Act  Relea.se  No.  40,  the 
Commission  set  forth  comprehensive 
discluiures  it  believed  were  necessary 
in  circumstances  to  which  Section 
206(3)  of  the  Advisers  Act  (15  U.S.C. 


'There  are  also  advertising  rules  tRule 
206(4  1-1  (17  CFR  275.206(4)-l))  and  ctrtain 
recordKeepi.ng  rules  under  the  AdvLsers  .^ct. 
eg..  Rules  204-2(a)  (12)  and  (13)  (17  CFR 
275.204  2(a)  iI2)  and  (13)).  for  which  there 
are  no  parallel  pronsions  In  the  Exchange 
Act.  Because  of  differences  in  tlie  manner  in 
which  b.'-oker-dealers  ana  investment  advis- 
ers conduct  their  respective  busines.>;es.  and 
because  of  certain  common  law  protections 
and  certain  rules  of  self  regulatory  organi- 
zations adopted  pursuant  to  the  Exchange 
Act.  these  differences  may  in  some  instances 
reflect  alternative  rcgulatoiy  app'oaches 
under  the  two  Acts  and  not  necessarily  dif 
fcring  levels  of  investor  protection. 


80b-6(3))  Is  applicable,  i.e..  when  an  in- 
vestment adviser,  acting  as  such,  pro- 
poses either  to  art  as  principal,  or  as 
broker  for  another  person,  in  a  trans- 
action with  a  client.  The  Arl^v 
ffughes  case  was  a  proceeding  based 
pricnftiily  on  a  broker-deaier/invest- 
meiit  adviser's  failure  to  make  the  dis- 
closures requu-ed  by  Advisers  Act  Re- 
iGf^se  No.  40. 

The  Commission  has  already  recog- 
nized "that  some  modification  is  ap- 
propriate (of  the  position  set  forth  in 
Release  No.  40),  which  now-  appears  in- 
appropriate in  light  of  the  investment 
advisory  business  as  it  has  evolved  to 
the  present  time"  and  indicated  that 
in  any  such  situation  the  extent  of  the 
detailed  disclosure  required  would 
depend  on  the  facts  of  each  case. ' 

Not  only  has  the  Comm.ission  adopt- 
ed a  more  flexible  approach  concern- 
ing the  disclosures  a  dual  registrant 
must  make  when  acting  In  a  dual  ca- 
pacity In  a  transaction  with  a  client, 
but,  when  persuasive  arguments  have 
been  presented  that  Section  206^  3  ^  is 
unduly  burdensome  In  particular  cir- 
cumstances, it  has  also  adopted  rules, 
such  as  Rules  206(3)-l  and  206(3)-2 
(17  CFR  275.206(3)-l  and  206(3)-2)  to 
eliminate  those  burdens.  •  The  Com- 
mission would  give  serious  and  prompt 
consideration  to  providing  further 
relief  from  any  other  undue  burden 
that  might  be  imposed  by  Section 
206(3)  or  any  other  provision  of  the 
Advisers  Act  or  the  rules  thereunder 
on  brokers  and  dealers  who  are  regis- 
tered as  investment  advisers. 

2.  Fiduciary  Obligations  of  Brokers 
and  Dealers  who  are  Investment  Advis- 
ers. Another  reason  some  broker-deal- 
ers have  given  for  desiring  an  exemp- 
tion  from  the   Advisers  Act   is   their 


'Advist.'s  Act  Re!e&.se  No.  470  (August  20. 
1975). 

'Rule  205'3)-l  states  tliat  a  broker  or 
dealer  will  not  be  construed  to  be  atiing  as 
an  irA'estment  adnser  with  respect  to  a  par 
ticular  trr--i.sacliGn  (and  therefore  the  dis- 
closure chlgations  of  Section  206^  3)  w  i;;  m-'t 
attach)  if  its  adxice  ha.';  been  furnished  only 
by  meons  of  « 1 '  public)y  distributed  written 
statements  or  public'.y  made  oral  state- 
ments: (.2)  statements  or  materials  winch 
are  not  directed  to  the  '  eeds  of  a  specific  in- 
d;\idual;  (3'  ."^tatisticai  ■; 'ormation  which 
doe?  not  comment  on  the  ir.vestment  merits 
of  a  particular  security:  or  '  4)  a  combination 
of  the  forego;."^  g  services. 

Rule  206i3)-2  provides  an  alternative 
mearis  of  compliance  with  Secliori  206(3)  for 
iho.se  ad'>*3ers  who  w..sh  to  effect  agency 
cro.ss  transact  10 .ns  for  their  clients.  The  rule 
allows  client-s  to  provide  advance  consent 
p.uthorizi.ig  such  transactions  for  a  period 
not  e.xceeJmg  on»  year,  but  requires  the  in- 
vestment adviser  to  furnish  the  client  cer- 
tain disclosures  ooncrrTiiTig  the  compensa- 
tion received  in  connection  with  such  trans- 
actions on  a  transactionby-transaction 
basis,  as  well  as  a  cumulative  t-r_'":.s,  vithm 
thirty  days  prior  to  the  e.xpiration  of  the 
period  covered  ty  the  biariket  corisent  the 
rule  envisions. 
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belief  that  an  Investment  adviser,  sis 
such,  may  be  held  to  have  higher 
duties  to  his  clients  than  does  a  broker 
or  dealer  to  his  customers.  To  the 
extent  this  may  be  true,  no  persuasive 
reason  has  been  given  to  lower  stand- 
ards imposed  by  law.  Moreover,  since  a 
dual  registrant  is  not  an  investment 
adviser  to  brokerage  clients  to  w  hom  it 
provides  advisory  services  on  a  solely 
incidental  basis  and  without  special 
compensation,  '•  it  does  not  appear 
that  a  dual  registrant  will  owe  such 
higher  duties  to  any  clients  other  than 
its  advisory  clients. 

3.  ERISA.  Some  commentators  ex- 
pressed concern  that  if  broker-dealers 
were  required  to  register  as  irivest- 
ment  advisers,  problems  m'ght  arise 
with  respect  to  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
("ERISA")  (29  O.S.C.  1001  et  seq.).  In 
particular,  those  commentators  were 
concerned  that  registration  under  the 
Advisers  Act  might  bear  on  whether  a 
broker-dealer  would  be  deemed  to  be  a 
"fiduciary"  for  purposes  of  ERISA. 
Determination  of  a  broker-dealer's  ob- 
ligations under  ERISA  would  not 
appear,  however,  to  turn  on  whether 
the  broker-dealer  is  also  registered 
under  the  Advisers  Act.  The  term  "fi- 
duciary" Is  defined  in  ERISA"  and 
has  been  further  refined  in  regula- 
tions adopted  by  the  Department  of 
Labor  and  the  Internal  Revenue  Serv- 
ice. "  The  Commission  will,  of  course, 
continue  to  work  with  the  Department 
of  Labor  and  the  Internal  Revenue 
Service  regarding  the  interrelation- 
ship of  ERISA  and  the  federal  securi- 
ties laws. 

4.  State  regulation.  The  Commission 
has  also  given  attention  to  the  con- 
cerns of  some  brokers  and  dealers  that 
if  they  are  required  to  register  under 
the  Advisers  Act  various  states  may 
impose  their  Investment  adviser  regu- 
lations on  such  previously  exempt  bro- 
kers and  dealers  and  that  this  will 
result  in  unnecessary,  duplicative  reg- 
ulation. The  Commission,  of  course,  is 
anxious  to  avoid  unnecessary  regula- 
tory burdens.  It  would  be  improper, 
however,  for  the  Commission  to  con- 
clude not  to  act  in  a  manner  necessary 
for  the  protection  of  investors  on  the 
ground  that  some  States,  whose  ac- 
tions are  beyond  the  Commission's 
scope  of  authority,  may  as  a  conse- 
quence apply  regulations  which  mem- 
bers of  the  brokerage  industry  believe 
are  unnecessary. 

V.  Scope  of  Exclusion  Provided  by 
Section  202  (aKllKC) 

When  the  temporary  rule  expires,  a 
broker   or   dealer   would   still   be   ex- 


'"See  Section  V.  infra. 

"Section  3(21  K A)  of  the  En^ployee  Retire- 
ment Income  Security  Act  of  1974.  29  U.S.C 
1002(21MA)  (1974). 

■'29CFR  2510.3-21  (1977). 


eluded  from  the  definition  of  invest- 
ment adviser  to  the  extent  he  could 
meet  the  statutory  standards  in  Sec- 
tion 202(a)(llKc)  relating  to  the  fur- 
nishing of  advisory  services  solely  inci- 
dental to  the  conduct  of  his  busine.ss 
as  a  broker-dealer  and  without  special 
compensation  therefor. 

The  relationship  of  a  broker  or 
dealer  to  his  brokerage  customers  does 
not  become  an  investment  advisory  re- 
lationship merely  because  the  broker 
or  dealer  is  registered  as  an  invest- 
ment adviser.  A  broker  or  dealer  who 
is  registered  as  an  investment  adviser 
is  not  by  reason  of  that  fact  an  invest- 
ment adviser  to  those  of  his  brokerage 
clients  to  whom  he  provides  advisory 
services  on  a  solely  Incidental  basis 
and  without  special  compensation. 

As  early  as  October  28,  1910.  the 
Commission,  in  Investment  Advi.sers 
Act  Release  No.  2.  made  known  the 
opinion  of  its  General  Counsel  as  to 
the  meaning  of  the  term  "special  com- 
pensation" in  various  circumstances  in 
which  a  broker-dealer  provided  invest- 
ment advice  solely  incidental  to  the 
conduct  of  his  business  as  a  broker  or 
dealer. 

The  examples  treated  in  this  release 
suggest  that  "special  compensation" 
for  investment  advice  is  compensation 
to  the  broker-dealer  in  excess  of  that 
which  he  would  be  paid  for  providing 
a  brokerage  or  dealer  service  alone. 
However,  becauLse  the  existence  or 
non-existence  of  "special  compensa- 
tion" in  any  paricular  circumstance 
may  not  be  clear,  the  Commission  con- 
siders it  desirable  that  the  current 
views  of  the  Division  of  Investment 
Management  on  this  subject  be  pro- 
vided to  broker-dealers  for  their  guid- 
ance, while  also  calling  for  comment 
on  this  question 

The  Division  of  Investment  Manage- 
ment regards  special  compensation  as 
existing  only  where  there  is  a  clearly 
definable  charge  for  investment 
advice.  This  reflects  the  Division's  po- 
sition that  a  client  who  perceives  that 
he  is  paying  a  charge  specifically  for 
investm.ent  advice  is  entitled  to  the 
protections  of  the  Advisers  Act. 

The  Division  would  not  look  outside 
the  fee  structure  of  a  given  firm  to  de- 
termine whether  special  compensation 
exists.  That  is,  just  because  a  "dis- 
count" firm  offered  lower  rates  than  a 
"full-service"  firm,  the  Division  would 
not  call  the  'full-service"  firm's 
charges  "special  compensation." 

If  a  firm  negotiates  different  fees 
with  its  clients  for  similar  transac- 
tions, the  Division  would  not  regard 
the  differences  in  charges  "special 
compensation"  for  investment  advice 
since  whether  they  were  or  were  not 
based  on  the  presence  or  absence  of  In- 
vestment advice  appears  too  hypo- 
thetical. 

Nor  would  the  Division  regard  as 
"special  compensation"  general  differ- 


entials which  exist  because  a  firm  pro 
vided.  on  the  one  hand,  an  unrestrict- 
ed execution  service  and,  on  the  other 
hand,  a  restricted  execution  service, 
such  as  one  in  which  customers  must 
have  the  necessary  cash  in  their  ac- 
counts at  the  time  a  purchase  order  is 
placed  and  must  accept  execution  at 
the  next  day's  opening  price. 

However,  if  a  broker-dealer  has  in 
effect,  either  formally  or  informally, 
two  general  schedules  of  fees  available 
to  a  customer,  the  lower  without  in- 
vestment advice  and  the  higher  with 
investment  advice  and  the  difference 
is  primarily  attributable  to  this  factor, 
or  if  a  broker-dealer  should  separately 
bill  a  particular  customer  with  a  spe- 
cific charge  for  investment  advice,  the 
Division  would  regard  the  extra 
charge  as  "special  compensation"  for 
investment  advice.  This  is  the  position 
that  was  taken  by  the  General  Coun- 
sel in  1940  and  it  is  the  position  that 
the  Division  believes  would  be  taken 
by  a  court  today.  This  would  be  the 
case  even  in  a  situation,  currently  non- 
existent, in  which  a  current  "full-serv- 
ice '  firm  implements  a  "discount  "  or 
•  execution-only  "  service.  If  the  differ- 
ential in  general  rate  structure  offered 
to  a  particular  client  could  be  said  to 
be  primarily  attributable  to  the  ren- 
dering of  investment  advice,  the  Divi- 
sion would  deem  at  least  part  of  the 
differential  to  be  "special  compensa- 
tion" for  investment  advice. 

The  recently  adopted  Rule  lla2- 
2(T)  under  the  Exchange  Act  (17  CFT^ 
240.11a2-2<T))  in  certain  circum- 
stances permits  a  broker-dealer  (the 
initiating  broker-dealer")  to  retain 
compensation  in  connection  with  ef- 
fecting transactions  for  an  account  as 
to  which  he  exercises  investment  dis- 
cretion. The  rule  requires  the  initiat- 
ing broker-dealer  to  forward  the 
orders  to  other  broker-dealers  for  ex- 
ecution and  also  requires  the  initiating 
broker-dealer  to  furnish  to  a  discre- 
tionary account  at  least  annually  a 
statement  setting  forth  the  total 
amount  of  transactional  compensation 
retained  by  the  initiating  broker- 
dealer,  exclusive  of  amounts  paid  to 
the  executing  broker-dealer. 

The  Division  believes  that,  as  indi- 
cated by  Investment  advisers  Act  Re- 
lease No.  2,  unless  an  initiating  broker 
charged  specifically  for  investment 
advice,  the  mere  fart  that  he  received 
compen-sation  for  advice  and  other  ser- 
vices, in  addition  to  the  compensation 
paid  to  an  executing  broker,  would  not 
make  such  compensation  "special  com- 
pensation. "  Moreover,  the  mere  report 
of  such  compensation  should  not 
cause  such  retained  amounts  to  be 
'special  comperisation." 

The  views  set  forth  above  are  the  Di- 
vision of  Investment  Managements 
current  views  on  the  meaning  of  the 
term  special  compensation."  The 
Commussion    requests    comments    and 
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suggeetions  from  all  int«re8fted  persons 
on  the6e  views.  The  Commission  also 
requests  comments  on  whether  the 
m«anlnf  of  "s{>ecial  compensation" 
should  be  expanded  or  narrowed,  by 
rule  or  interpretation,  and  the  Impact 
such  action  would  have  on  brokers  and 
dealers  who  would  be  affected  there- 
by. 

Por  example,  on  the  one  hand,  the 
term  "special  compensation"  might  be 
interpreted  to  apply  to  a  part  of  the 
fee  negotiated  between  a  broker-dealer 
and  a  customer  if  the  fee  is  higher 
than  the  fee  that  would  have  been  ne- 
gotiated for  an  execution  service  alone 
and  one  reason  the  fee  is  higher  is 
that  it  includes  a  fee  for  investment 
advice."  On  the  other  hand,  the  mean- 
ing of  special  compensation  might  be 
iriterpreted  as  not  includiing  any 
charge  for  investment  advice  that  is 
made  on  a  transactional  basis  as  part 
of  a  charge  for  a  broker  or  dealer  serv- 
ice.'* 

Under  previous  interpretations  of 
the  scope  of  the  exclusion  provided  by 
Section  202(a)(ll)(C)  of  the  Advisers 
Act,  broker-dealers  who  have  exercised 
discretionary  authority  over  the  ac- 
counts of  some  of  their  customers 
were  generally  regarded  as  providing 
investment  advice  incidental  to  their 
business  as  a  broker-dealer  and  were 
not  considered  subject  to  the  Advisers 
Act  with  respect  to  these  activities  so 
long  as  the  customers  did  not  pay  spe- 
cial compensation  for  these  services." 

It  appears,  however,  that  relation- 
ships which  include  discretionary  au- 
thority to  act  on  a  client  s  behalf  have 
many  of  the  characteristics  of  the  re- 
lationships to  which  the  protections  of 
the  Advisers  Act  are  important.  Ac- 
cordingly, the  Commission  is  consider- 
ing whether  it  should  take  action,  by 
rule  or  otherwise,  to  interpret  the 
scope  of  the  exclusion  provided  by 
Section  202(a)(ll)(C)  of  the  Advisers 
Act  so  that  it  is  not  available  to  a 
broker-dealer  who  exercises  "invest- 
ment discretion."  as  defined  in  Section 
3(a)(35)    of    the    Exchange    Act'«   (15 


"Thiis  Interpretation  might  most  clearly 
give  effect  to  the  view  that  a  person  who 
clearly  perceives  that  he  is  paying  for  in- 
vestment advice  should  receive  the  protec- 
tions of  the  Advisers  Act. 

"This  interpretation  might  tend  to  reduce 
to  the  greatest  extent  any  disincentive  (be- 
cause of  potential  Advise.'-s  Art  regulation) 
for  a  "full-sr-rvice"  brokerage  firm  to  Intro- 
duce a  discount  service  or  for  a  disf>ount 
house  to  introduce  a  "full-service"  broker- 
age r'icka^;e. 

"The  staff  of  the  Commission  has  taken 
the  r>o.<;iiion  that  a  broker-dealer  whose 
business  consists  almost  exclusively  of  man- 
aging accounts  on  a  discretionary  basis  is 
not  providing  investment  advice  solely  Inci- 
dental to  his  business  as  a  broker-dealer. 

"Section  3(aM35)  states: 

"A  person  exercises  'investment  discre- 
tion" with  respect  to  an  account  if.  directly 
or  indirectly,  such  person  (A)  is  authorized 


U.S.C.  78c(aK85)).  and  so  that  all  cus- 
tomers of  a  broker-de€der  whose  ac- 
counts are  managed  on  a  discretionary 
basis  would  be  corisidered  advisory  cli- 
ents. The  Commission  requests  com- 
ments on  the  advisability  of  such 
action  and  the  effects  such  action 
would  have  on  brokers  and  dealers. 

VI.  COHCLUSIOIf 

The  Commissicwi  has  considered  the 
public  comments  received  on  Rule 
206A-1(T)  and  has  concluded  that  the 
temporary  exemption  from  the  Advis- 
ers Act  should  not  be  extended  beyond 
October  31.  1978.  and  that  no  perma- 
nent exemption  should  be  adopted. 
The  Commission  believes  it  is  not 
onerous  for  an  entity  to  register  under 
and  comply  with  the  Advisers  Act  and 
it  does  not  believe  that  those  regis- 
tered brokers  or  dealers  who  will  be  re- 
quired to  register  as  investment  advis- 
ers wilj  find  the  requirements  of  the 
Advisers  Act  unduly  burdcn.some.  Fur- 
thermore, the  Advisers  Act  and  the 
rules  thereunder  provide  investors  cer- 
tain protections  which  are  not  availa- 
ble under  the  Exchange  Act  and  the 
rules  thereunder. 

Authority 

The  amendment  to  Rule  206A-1(T) 
is  adopted  pursuant  to  Sectioii.s  206A, 
211(a)  and  21  hb)  of  the  Advisers  Act 
(15  U.S.C.  80b-6a,  80b-ll(a)  and  80b- 
11(b)). 

§  2:5.206A-1(T)    [Amended] 

Accordingly.  §  275.206A-1(T).  para- 
graph (a).  Part  275  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regu- 
lations is  hereby  amended  to  change 
the  expiration  date  of  the  temporary 
exemption  contained  therein  from 
April  30.  1978.  to  October  31,  1978. 

The  Commission  finds,  in  accord- 
ance with  the  requirements  of  the  Ad- 
nrnistrative  Procedure  Act  (5  U.S.C. 
553(d)).  that  notice  of  the  amendment 
to  Rule  206A-1(T)  prior  to  adoption 
and  public  p'-ocedure  thereon  is  un- 
necessary, and  publication  for  30  days 
prior  to  the  effective  date  may  be 
omitted,  since  the  amendment  contin- 
ues an  exemption  from  statutory  re- 
quirements which  otherwise  would  be 
applicable,  and  since  it  is  in  the  public 
interest  to  facilitate  compliance  with 


to  detemilne  what  securit'ics  or  other  prop- 
erty shall  be  purchased  or  sold  by  or  for  the 
account.  (B)  makes  decisions  as  to  what  se- 
curities or  other  property  shall  be  pur- 
chased or  sold  by  or  lor  the  account  even 
though  some  other  person  may  have  respon- 
sibility for  such  inve.^tment  decisions,  or  (C) 
otherwise  exercises  such  Influence  with  re- 
spect to  the  purchase  and  sale  of  securities 
or  other  property  by  or  for  the  account  as 
the  Commission,  by  rule.  determLnes.  in  the 
public  interest  or  for  the  protection  of  in- 
vestors, should  be  subject  to  the  operation 
of  the  provisions  of  this  title  and  the  rules 
and  regulations  thereunder." 


the  Advisers  Act  by  those  hrekers  and 
dealers  who  previously  were  exempt 
from  the  Advisers  Act.  Accordingly, 
the  amendment  to  Rule  20«A-1(T) 
shall  become  effective  on  the  dat-e 
hereof. 

By  the  Commission. 

Gkorce  a.  FiTzsnuioNS. 

Secretary. 
April  27.  1978. 
IFR  Doc.  78-12227  Filed  5-3-78;  8  45  am] 

[4210-01] 

Title  24 — Housing  and  Urban 
Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE. 
TARY,  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-532] 

PART  58— ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNI- 
TY DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

Applicants  Lacking  Legal  Capacity  to 
Assume  NEPA  Responsibilities 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  This  rule  clarifies  De- 
partment regulations  to  provide  that 
special  purpose  units  of  Government, 
while  being  eligible  to  receive  discre- 
tionary grants  m  behalf  of  new  com- 
munities under  the  Block  Grant  Pro- 
gram, are  deemed  by  HUD  to  lack  the 
legal  capacity  to  assume  the  environ- 
mental review  responsibilities  of  that 
Program. 

DATES:  Effective  date:  May  4.  1978. 
Comments  due:  Jime  5.  1978. 

ADDRESS:  Fiie  all  comments  with 
the  Rules  Docket  Clerk.  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW., 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Warner.  New  Community 
Development  Corp.,  HUD.  Room 
7138.  451  71  h  Street  SW.,  Washing- 
ton, D.C.  20410   202-755-6092. 

SUPPLEMENTARY  INFORMATION; 
Part  58  sets  forth  procedures  govern- 
ing the  carrying  out  of  the  environ- 
mental review  responsibilities  by  Com- 
munity Development  Block  Grant 
(CDBG)  applicants  which  would  oth- 
erwise be  the  responsibility  of  the  Sec- 
retary of  HUD.  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  It  is  the  policy  of  HUD,  pur- 
suant to  section  104(h)  of  Title  I  of 
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the  Housinc  and  Community  Develop- 
ment Act  of  1974.  to  require  CDBG  ap- 
plicants to  assiime  and  carry  out  such 
responsibilities,  unless  the  applicants 
lacks  leeral  capacity  to  do  so.  If  an  ap- 
plicant lsu;ks  such  legal  capacity,  these 
environmental  responsibilities  remain 
the  responsibilities  of  HUD. 

HUD  has  previously  determined  in 
section  68.5(b)  that  private  non-profit 
community  associations  and  private 
developers  approved  under  Title  IV  of 
the  Housing  and  Urban  Development 
Act  of  1968  and  Title  VII  of  the  Hous- 
ing and  Urban  Development  Act  of 
1970  are  considered  to  lack  the  legal 
capacity  to  assume  or  carry  out  envi- 
ronmental review  responsibilities. 

HUD  has  now  further  determined,  in 
consultation  with  CEQ,  that  the  dele- 
gation of  environmental  responsibl- 
lites  should  be  limited  to  general  pur- 
pose governments  having  broad  and 
comprehensive  governmental  powers. 
Section  58.5(b)  provides  exceptions  to 
HUD'S  general  policy  that  all  appli- 
cants shaU  be  required  to  assume  re- 
sponsibility for  carrying  out  the  envi- 
ronmental responsibilities. 

The  purpose  of  this  rule  Is  to  expand 
these  exceptions  to  include  special 
purpose  units  of  government  as  an  ad- 
ditional class  of  applicants  for  discre- 
tionary grants  In  behalf  of  new  com- 
munities which  are  deemed  to  lack  the 
legal  capacity  to  assume  the  environ- 
mental review  responsibility. 

HUD'S  ability  to  approve  applica- 
tions submitted  by  special  purpose 
units  of  government  on  the  basis  of 
HUD'S  environmental  review  is  techni- 
cally restricted  until  this  clarification 
is  implemented;  therefore,  and  on  the 
basis  that  this  amendment  does  not  di- 
minish any  responsibilities  under 
NETPA,  the  Secretary  has  determined 
that  good  cause  exLsts  for  making  this 
an  interim  rule  to  be  effective  on  date 
of  publication.  However,  the  Depart- 
ment mvites  interested  persons  to 
submit  comments  with  respect  to  this 
amendment.  All  comments  should  be 
filed  with  the  Rules  Docket  Clerk, 
Room  5218,  Department  of  Housing 
and  Urban  Development,  451  7th 
Street  SW.,  Washingi.on,  D.C  20410. 

Section  lG4vh)  of  the  Hou.sing  and 
Community  Development  Act  of  1974 
requires  that  this  regulation  may  be 
issued  only  after  consultation  with  the 
Coimcil  on  Environmental  Quality. 
Such  consultation  has  been  accom- 
plished. Also,  a  Finding  of  Inapplica- 
bility with  respect  to  any  envirorumen 
tal  impact  of  this  regulation  has  been 
made  in  accordance  with  HUD  Hand- 
book 1390.1  (38  FR  19182^  A  copy  of 
that  finding  and  of  ail  comments  re- 
ceived respecting  this  regulation  wQl 
be  available  (or  public  inspection 
during  business  hours  Ln  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
indicated  above. 

Accordingly.  §  58.5(b)  appearing  at 
24  CFR  Part  58  is  amended  by  adding 


a  new  subparagraph  (3),  to  read  as  fol- 
lows: 

§  58.5    General  ^Iky. 


(b)  Excevtion.  •  •  • 

(3)  Community  associations,  other 
applicants  which  are  eligible  for  assist- 
ance pursuant  to  24  CFR  section 
570.403(b)(4)  unless  such  applicant  Is 
also  described  in  the  first  sentence  of 
24  CFR  section  570.3(v),  and  private 
developers  approved  under  Title  VII  of 
the  Housing  and  Urban  Development 
Act  of  1970  or  Title  IV  of  the  HUD  Act 
of  1968.  are  considered  by  HUD  to  lack 
the  legal  capacity  to  assumae  or  carry 
out  environmental  review  responsibil- 
ities. 

(Title  I  Housing  and  Community  Develop- 
ment Act  1974  '42  US.C.  5301  et  seq  );  sec. 
7(d),  E>epartment  of  Housing  and  Urban  De- 
velopment Act  (42  UJ5.C.  3535(d)).) 

Issued  at  Washington.  D.C.  April  26, 
1978. 

Patricia  Roberts  Harris. 
Secretary  of  Housing  and 
Urban  Development. 
CFR  Doc.  78  12232  Filed  5-3-78.  8;45  am] 
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CHAPTER  V— OFFICE  OF  THE  ASSIST- 
ANT SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R -78-5331 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Applicationi  and  Criteria  for  Discre- 
tionary Grants — New  Communities 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  rile  amends  Depart- 
ment regulations  to  clarify  that  HUD 
will  perform  the  environmental  review 
for  projects  and  act'vitie.s  proposed  for 
funding  under  the  Secretary's  Discre- 
tionary Funds  for  New  Communities 
where  the  applicant  is  a  special  pur- 
pose unit  of  government.  This  amend- 
ment reflects  a  corresponding  clarifi- 
cation to  the  Environmental  Review 
Procedures  for  the  Community  Devel- 
opment Block  Grar.t  Program  '24  CFR 
Part  58). 

EFFECTIVE  DATE:  May  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Wanier,  New  Community 
Development  Corp.,  Room  7138.  451 
7th   Street   SW..   Washington.   D.C. 


20410.  202-75S-6O92. 

SUPPLEMENTARY  INFORMATION: 
Section  102(a)(1)  of  the  Housing  and 
Community  Envelopment  Act  of  1974 
includes  State  or  local  public  bodies  or 
agencies  as  defined  in  Section  711(e) 
of  the  Housing  and  Urban  E>evelop- 
ment  Act  of  1970.  under  the  term 
"unit  of  general  local  government"  for 
the  purposes  of  awarding  grants  under 
the  Block  Grant  Program.  Section 
570.403(bX4)  of  the  Block  Grant  Reg- 
ulations (24  CPR  Part  570)  imple- 
ments Section  102  of  the  Act  for  the 
purposes  of  discretionary  grants  in 
behaif  of  new  communities. 

Section  104(h)  of  the  1974  Act  pro- 
Tides  for  the  delegation  of  HUD's  envi- 
ronmental protection  procedures  to 
applicants  imder  the  Block  Grant  Pro- 
gram. The  regulations  implementing 
this  provision  are  contained  at  24  CFR 
Part  58  (Environmental  Review  Proce- 
dures for  the  Community  Develop- 
ment Block  Grant  Program).  Section 
58.5(b)  of  the  Ehvironmental  Review 
Procedures  establishes  a  procedure  by 
which  an  applicant  may  claim  legal  in- 
capacity to  assume  the  environmental 
review  responsibility  and  also  specifi- 
cally sets  forth  those  entities  which 
are  deemed  by  HUD  to  lack  legal  ca- 
pacity to  assume  or  carry  out  environ- 
mental review  responslbQltles.  These 
Include  private  new  community  devel- 
opers and  community  associations. 

HUD  has  determined  that  the  dele- 
gation of  environmental  responsibil- 
ities should  be  limited  to  general  pur- 
pose governments  having  broad  and 
comprehensive  governmental  powers. 
Therefore,  the  exceptions  currently 
included  at  24  CFR  § 58.5(b)  are  being 
expanded  by  an  amendment  which 
will  include  special  purpose  units  of 
government,  as  defined  in  24  CFR 
§  570.403(b)(4)  of  the  Block  Grant  Reg- 
ulations as  being  excepted  from  the 
delegation  of  environmental  review  re- 
sponsibilities. 

A  change  to  24  CFR  §58.5  also  re- 
quires this  corresponding  change  to  24 
CFR  §570.403.  The  Secretary  has  de- 
termined that  good  cause  exists  for 
making  this  a  final  rule  to  be  effective 
on  date  of  publication  since  the  new 
material  does  not  extend  or  modify  ex- 
isting procedures,  but  rather,  serves  as 
a  clarification.  This  clarification  is  ur- 
gently needed  so  that  HUD  can  under- 
take the  environmental  review  respon- 
sibilities in  conjunction  with  grants  to 
be  awarded  to  special  purpose  units  of 
government  under  the  discretionary 
fund  for  new  conununltie.s. 

A  finding  of  Inapplicability  of  the 
National  Environmental  Policy  Act  of 
1969  has  t>een  made  in  accordance 
with  HUD  Handbook  1390.1.  It  is 
available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk. 
Room  5218.  Department  of  Housing 
auid  Urban  Development,  451  7th 
Street  SW..  Washington,  D.C.  20410. 
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Accordingly,  paragraph  (c)(4)  of  24 
CFR  §570.403  is  amended  to  read  as 
follows: 

§570.403     New  communities. 


(C) •  •  • 

(4)  Environmental  review  require- 
ments, (i)  For  activities  proposed  by  an 
applicant  eligible  under  section 
570.403(b)(2)(3)  or  (4),  other  than  an 
applicant  which  is  also  eligible  under 
the  first  sentence  of  the  definition 
contained  in  section  570. 3(v),  no  new 
environmental  review  or  clearance  will 
be  required  by  virtue  of  any  such  ac- 
tivity's proposed  funding  under  this 
part  if  ti:e  activity  Is  a  part  of  a  previ- 
ously approved  project  for  which  envi- 
ronmental review  clearances  have 
been  completed,  which  clearances  ade- 
quately covered  such  activity,  and  for 
which  circumstances  Including  the 
availability  of  additional  data  or  ad- 
vances in  technology  have  not 
changed  significantly. 

(ii)  Applicants  eligible  under  section 
570.403(b)  which  are  defined  In  the 
first  sentence  of  the  definition  con- 
tained in  Section  570.3(v)  or  are  in- 
cluded in  section  570.403(b)(1)  shall 
conduct  environmental  review  pursu- 
ant to  24  CFR  Part  58. 

(ill)  For  all  other  eligible  applicants 
under  570.403'b\  NCDC  shall  deter- 
mine the  need  for  environmental 
review  in  accordance  with  paragraph 
(i),  and  shall  conduct  any  such  reviews 
pursuant  to  HUD  Handbook  1390.1  (38 
FR  19182). 

(Title  I  of  the  Housing  and  Comin'inity  D«?- 
Tclopment  Act  of  1J<74  (42  U.S.C  5301  et 
seq  ),  and  Section  7((1;,  Department  of  Hoiib- 
tog  and  Urban  Dtreloprntnt  Art  <42  U.S.C. 
3535(d).) 

Issued  at  Washhigton.  D.C.  April  26, 
1978. 

RoBEHT  C.  Emery,  Jr., 
Assistant  Secretary  for  Cmnmunity 
Planning  and  Development. 
(FR  Doc.  78-12233  Filed  5-3-78,  8:45  am] 
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CHAPTER  XIII— FEDERAL  DISASTER 
ASSISTANCE  ADMINISTRATION, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-4451 

PART  2205— FEDERAL  DISASTER 
ASSISTANCE 

Disaster  Legal  Services 

AGENCTY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  poli- 
cies governing  provision  of  legal  ser- 


vices to  eligible  low-income  individuals 
as  provided  by  section  412  of  the  Dis- 
aster Relief  Act  of  1974.  The  rule  will 
assist  eligible  individuals  in  securing 
benefits  provided  by  the  Act  and  in  re- 
solving claims  arising  out  of  a  major 
disaster 

EFFECTIVE  DATE:  June  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Agnes  C.  Mravcak,  Federal  Disaster 
Assistance  Administration,  Room  B- 
133,  451  7th  Street  SW.,  Washing- 
ton, D.C.  20410.  202-634-7860. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Disaster  Assistance  Ad- 
ministration published  a  proposed  rule 
on  January  10,  1977  (42  FR  5093)  con- 
cerning promulgation  of  final  regula- 
tions for  disaster  legal  services.  Five 
comments  xvere  received  and  have 
been  evaluated  carefully.  The  major 
comments  and  changes  are  covered  in 
the  following  discussion. 

Discussion  of  Major  Comments 

TIME  limitations 

Two  commenters  urged  that  time 
limitation.s  be  set  for  the  provision  of 
disaster  legal  services.  This  suggestion 
has  not  been  adopted  because  the 
need  for  legal  services  may  not  become 
known  until  some  time  aft<»r  the  disas- 
ter, and  the  setting  of  a  time  limit 
would  eliminate  the  flexibility  re- 
quired to  provide  the  needed  services. 

DKriNITlON  OF  DISASTER  LEGAL  SERVJCBS 

In  response  to  two  comments  rela- 
tive to  providing  a  definition  of  "disas- 
ter legal  servicPG",  paragraph  <a)  has 
been  revised  to  include  the  types  of 
legal  servicer  to  be  rendered. 

rKE-OENE»ATING  CASES 

Several  corrments  were  receixed  on 
the  subject  of  fee-generating  cases. 

1.  One  commenter  felt  that  paj-a- 
graph  (b),  dealing  with  fee- generating 
cases,  was  overbroad  in  that  "it  would 
exclude  any  matter  that  'would  not  or- 
dinarily be  rejected  by  local  attorneys' 
even  if  in  a  given  situation  no  local  at- 
torney could  be  found".  It  was  sug- 
gested that  pr>.)vision  be  made  so  thai 
disaster  legal  services  could  be  pro- 
vided in  such  circumstances.  The  Ad- 
ministrator feels  that  revised  para- 
graph (D)  offers  the  flexibility  for  this 
decision  and  for  subsequent  referral  to 
the  private  sector. 

2.  The  definition  of  "fee-generating 
case"  has  been  shortened  to  clarify  its 
meaning. 

3.  The  regulation  has  been  revised  to 
show  that  the  Regional  Director 
makes  the  dt  termination  as  to  wheth- 
er or  not  a  case  is  fee-generating  only 
in  those  situations  where  a  question  is 
raised  and  not,  as  interpreted  by  one 
commenter.  in  every  in.stance. 


4.  The  regulation  has  been  revised  to 
provide  for  referral  of  fee-generating 
cases  by  the  Regional  Director  to  pri- 
vate lawyers  through  existing  lawyer 
referral  services  or,  where  that  is  im- 
possible, the  Regional  Director  may 
provide  the  disaster  victim  with  a  list 
of  lawyers  from  which  he  or  she  may 
make  a  selection. 

5.  A  provision  added  to  paragraph 
(b)  permits  a  lawyer  who  has  provided 
volunteer  disaster  legal  assistance  to 
accept  a  fee-generating  case  as  a  pri- 
vate lawyer,  when  the  case  is  referred 
in  the  manner  dlsctissed  in  paragraph 
4  above. 

LOW-INCOMK  individuals 

1.  In  response  to  a  comment,  the 
definition  of  "low-income  individuals" 
has    been    changed    to    provide    that 

"low-income  individuals'  includes 
those  persons  who  have  insufficient 
resources  to  seek  legal  services,  wheth 
er  the  insufficiency  exist-ed  prior  to 
the  disaster  or  was  the  result  of  the 
disaster. 

2.  It  is  intended  that  the  lawyer  op 
crating   under   these   regulations   will 
make    the    eligibility    decision    based 
upon  professional  judgment  and  the 
parameters  of  the  Act. 

The  Regional  Director  shall  make 
the  determination  of  eligibility  only  in 
cases  where  the  question  of  eligibility 
cannot  be  determined  by  the  lawyer. 

CON6RBSSI0NAL  LKTENT 

One  comment  suggested  that  para- 
graph (e)  be  deleted.  This  suggestion 
was  not  adopted  because  paragraph 
(e),  which  confined  the  provision  of 
cti.saster  legal  services  to  the  securing 
of  benefits  under  ti:e  Act  and  claims 
arising  out  of  a  major  disaster,  reflects 
the  intent  of  Congress  as  spelled  out 
in  the  legislative  history  of  the  Act. 

METHOD  OF  PROVIDING  SJERVICBS 

A  nimiber  of  comment^s  dealt  with 
the  manner  in  which  the  Administra- 
tor provides  lawyers  under  the  disaster 
legal  services  prcgram.  One  State  felt 
that  it  could  provide  adequate  disaster 
legal  services  undt-i  :l£  own  authorities 
and  through  the  ust-  of  State  and  com- 
munity resources.  Another  State  asked 
that  decisions  on  iinp'ement.ation  and 
delivery  of  disa-stc-r  legal  services 
follow  consultation  with  the  State. 

The  FDAA  agrees  that  the  States 
should  decide  whether  they  will  pro- 
vide the  needed  legal  services  or 
whether  the  Federal  Government 
should  implement  the  Section.  Para- 
graph (c)  has  been  revised  to  require 
the  Regional  Director  to  consult  with 
the  State  Coordinating  Officer  to  de- 
termine if  implementation  of  this  Sec- 
tion is  necessary. 

Two  commenters  requested  that 
their  organizations  be  given  a  role  in 
providing  disaster  legal  services.  The 
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provisions  of  paragraph  (c),  particu- 
lary  (1)  and  (4).  would  provide  the  Re- 
gional Director  with  a  wide  range  of 
sources  for  legal  services,  including 
the  cornmenters'  organizations. 

One  commenter  questioned  possible 
conflicts  of  interests  for  Federal  law- 
yers who  provide  legal  services.  Two 
provisions  have  been  added  to  subpar- 
agraph (c)(2)  to  address  this  concern. 
Nothing  here  relieves  individual  law- 
yers from  having  to  determine  for 
themselves,  in  conformity  with  appli- 
cable rules  of  conduct,  whether  pro- 
viding legal  services  in  each  case  will 
create  a  conflict  of  interest. 

Paragraph  (c)  has  also  b*^n  revised 
to  provide  that  the  Administrator  co- 
ordinate with  the  appropriate  Federal 
agencies  and  appropriate  national, 
state  and  local  bar  associations,  as  nec- 
essary, in  the  Implementation  of  the 
disaster  legal  services  program. 

Findings  of  inapplicability  regarding 
environmental  and  economic  impact 
were  prepared  for  the  proposed  rule 
ands  copies  are  available  in  the  Office 
of  Rules  Docket  Clerk,  Room  5218,  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street  SW., 
Washington.  D.C.  20410.  Since  the  De- 
partment has  previously  determined 
that  adoption  of  this  rule  will  not 
affect  the  quality  of  the  human  envi- 
ronment or  the  national  economy,  and 
since  no  change  adopted  herein 
changed  that  determination,  no  fur- 
ther environmental  or  economic  deter- 
mination is  being  made 

Since  republication  of  the  temporary 
housing  a-ssi.stance  regulations  (24 
CFR  2205  45)  h«.s  made  24  CFR 
2205.46  available,  this  rule  i.s  designat- 
ed §  2205.46  and  adopted  as  follows: 

§  2205.16     Disaster  legal  s^niccs. 

(a)  Le^al  services,  including  legal 
advice,  counseling,  and  representation 
in  rion  fee-sjenerating  ca^os,  except  as 
pruvided  in  paragraph  'b)  of  this  Sec- 
tion, mav  be  provided  to  low  income 
indiuauals  wiio  require  them  as  a 
result  of  a  major  dl.^a.'^rt'r.  For  the  pur- 
pose of  this  Section,  lo'x  income  indi- 
vidual*" means  thos^  di^a-sler  victims 
who  have  insufficient  resources  to 
.secure  adtquate  legal  strvices.  wheth- 
er the  insufficiency  exi?:ed  prior  to  or 
re.iul's  from  the  major  disaster.  In 
cases  where  questions  arise  about  the 
eli^'ibility  of  an  individiial  for  legal 
.services,  the  Regional  Director  or  iiis/ 
her  representative  sha'.I  make  a  deter- 
mination. 

^b;  Disa.s-'er  legal  services  shall  be 
provided  free  to  siich  individuals.  Fee- 
generating  cases  shall  not  be  accepted 
by  lawyers  op'^rating  under  these  reg- 
ulations. For  purposes  of  this  section. 
a  fee-generating  case  is  one  which 
would  not  ordinarily  be  rejected  by 
local  lawyers  as  a  result  of  iLs  lack  of 
potential  remunerative  value.  Where 
any  question  arises  as  to  whether  a 


case  Is  fee-generating  as  defined  in 
this  section,  the  Regional  Director  or 
his/her  representative,  after  any  nec- 
essary consultation  with  local  or  State 
bar  associatioPiS.  shall  make  the  deter- 
mination. Any  fee-generating  cases 
shall  be  referred  by  the  Regional  Di- 
rector or  his/her  representative  to  pri- 
vate lawyers,  through  existing  lawyer 
referral  services,  or.  where  that  is  im- 
practical or  impossible,  the  Regional 
Director  may  provide  a  list  of  lawyers 
from  which  the  disaster  victim  may 
choose.  Lawyers  who  have  rendered 
voluntary  legal  assistance  under  these 
regulations  are  not  precluded  from 
taking  fee-generating  cases  referred  to 
them  in  this  manner  while  In  their  ca- 
pacity as  pHvate  lawyers. 

(c)  When  the  Regional  Director  de- 
termines after  any  necessary  consulta- 
tion with  the  State  Coordinating  Offi- 
cer, that  implementation  of  this  sec- 
tion is  necessary,  provision  of  disaster 
legal  services  may  be  accomplished  by: 

(1)  Use  of  volunteer  lawyers  under 
the  terms  of  appropriate  agreements; 

(2)  Use  of  Federal  lawsjers,  provided 
that  these  lawyers  do  not  represent  an 
eligible  disaster  victim  before  a  court 
or  Federal  agency  in  a  matter  directly 
involving  the  United  States,  and  fur- 
ther provided  that  these  lawyers  do 
not  act  in  a  way  which  will  violate  the 
standards  of  conduct  of  their  respec- 
tive agencies  or  departments; 

(3)  Use  of  private  lawyers  who  may 
be  paid  by  the  Federal  Disaster  A.ssist- 
ance  Administration  when  the  Region- 
al Director  has  determ.ined  that  there 
is  no  other  means  of  obtaining  ade- 
quate legal  assistance  for  qualified  dis- 
aster vicfims:  or 

(4t  Any  other  arrangement  the  Re- 
gional Director  deems  appropriate. 

The  Administrator  shall  coordinate 
with  appropriate  Federal  agencies  and 
the  appropriate  national,  state  and 
local  bar  associations,  as  necessary,  in 
the  :mpi-"rnentat.on  of  the  disaster 
legal  services  program. 

(d;  In  the  event  it  is  neces*%ary  for 
the  Federal  Disaster  A.ssistance  Ad- 
mims<Ts.tion  to  pay  lawyers  for  the 
provison  of  legal  ser\-1ces  under  these 
regulations,  the  Regional  Di."ector,  in 
consultation  with  State  and  local  bar 
associations,  shall  determine  the 
amount  of  reimbursement  due  to  the 
lawyers  who  have  provided  disa.st?r 
legal  senioes  at  the  request  of  the  Re- 
gional Director  At  the  Regional  Direc- 
tor's di.scretion.  administrative  costs  of 
lawyers  providing  legal  services  re- 
quested by  him  or  her  may  also  be 
paid. 

(e)  Pro-. ision  of  disaster  l^Kal  ser- 
vices is  confined  to  the  securing  of 
benefits  under  the  Act  and  claims  aris- 
ing out  of  a  major  disaster. 

(f)  Any  disaster  legal  services  shall 
be  provided  in  accordance  with 
8  2205.13.  Nondiscrimination  in  disas- 
ter assistance,  of  these  regulations. 


(Sec.  412,  Pub.  L.  93-288,  8«  Stat.  157  (42 
U.S.C.  5182);  Sec.  601,  Pub.  L.  93-288  (42 
U.S.C.  5201):  Executive  Order  11795  u 
amended  by  E.O.  11910  at  41  PTl  15681;  Del 
esration  of  Authority.  41  FR  19365;  amended 
by  43  FR3627.) 

Issued  at  Washington,  D.C,  April  26. 
1978. 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  AdTJiinistration, 
[FR  IDoc.  78-12234  Filed  5-3  78;  8:45  am] 


[3910,01] 

Title  32 — National  Defense 

CHAPTER  Vil— DEPARTMENT  OF  THE 
AIR  FORCE 

[AFReg.  12-36J 

PART  806b— AIR  FORCE  PRIVACY 
Aa  PROGRAM 

Review  of  Initial  Refusals 

AGENCY:  Department  of  the  Air 
Force. 

ACTION:  Final  rule 

SUMMARY:  This  rule  gives  Individ- 
uals who  have  been  denied  access  to 
their  records  a  way  to  appeal  that 
denial  to  the  Secretary  of  the  Air 
Force.  The  procedure  parallels  one 
that  currently  exists  for  appealing  re- 
fusals to  amend  records.  Our  intent  is 
to  offer  Individuals  an  internal  appeal 
procedure  as  an  alternative  to  litiga- 
tion. 

EFFECTIVE  DATE:  May  4.  1978. 

FOR  riTRTHER  INFORMATION 
CONTACT: 

Captain  Robert  N.  Veeder,  Air  Force 
Pnvgrv  Act  Office,  HQ  USAP/ 
DADMP,  Washington,  D.C.  20330, 
phone:  202-767-4545. 

SUPPl^MENTARY  INFORMATION: 
On  February  16,  1978,  the  Department 
of  the  Air  Force  published  a  proposed 
rule  (43  FR  6813)  to  provide  a  process 
for  appealing  initial  refusals  to  grant 
access.  Interested  persorus  were  invited 
to  participate  in  the  proposed  rule- 
making change;  however,  no  public 
comment*  were  received.  Accordingly, 
the  proposed  am.endnient  is  hereby 
adopted,  as  .set  forth  below. 

1.  §806b.l3  of  title  32  of  the  CFR  is 
revised  as  follows: 

§  8n6b.l3     Denial  of  ucce.ss. 

If.  in  the  judgment  of  the  Systems 
Manager,  a  legitimate  purpose  exists 
for  denying  acce.-.s.  within  five  work- 
days from  receipt  'not  counting  Satur- 
day, Sunday,  and  legal  holidays),  the 
manager  will  forward  a  copy  of  the  re- 
quest together  with  a  copy  of  the 
record  involved  and  the  reason's)  for 
recommending  denials,  to  the  appro- 
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priate  Denial  Authority  identified  in 
§806b.5(b).  The  Systems  Manager  will 
promptly  notify  the  requesting  indi- 
vidual of  the  referral.  Only  a  Denial 
Authority  Is  authorized  to  deny  access. 
A  Denial  Authority  who  decides  to 
deny  access  will: 

(a)  Promptly  notify  the  requesting 
individual  that  the  request  has  been 
denied  and  give  the  reasons  for  the 
denial. 

(b)  Tell  the  individual  that  he  or  she 
may  ask  for  a  review  of  the  decision  by 
sending  an  appeal,  through  the  Denial 
Authority,  to  the  Secretary  of  the  Air 
Force. 

(c)  Send  a  copy  of  the  refusal  letter 
to  the  Systems  Manager  who  has  the 
records, 

2.  §806b.l8  of  Title  32  of  the  CFR  is 
revised  as  follows: 

§  806b. 18     Review    of    initial    refusals    of 
access  or  amendment. 

(a)  An  individual  may  request  a 
review  of  the  initial  refusal  in  writing 
from  the  Office  of  the  Secretary  of 
the  Air  Force  within  45  days  of  the 
denial.  The  request  should  be  ad- 
dressed to  the  Secretary  of  the  Air 
Force,  Washington,  D.C.  20330.  and 
sent  through  the  Denial  Authority. 
The  Denial  Authority  will  forward  to 
HQ  USAF/DA,  Washington,  D.C. 
20330,  a  complete  file  consisting  of;  (1) 
The  request  for  review  and  any  rea- 
sons in  support.  (2)  The  request  for 
access  or  amendment;  (3)  The  initial 
refusal;  (4)  A  copy  of  the  record  or 
portions  involved;  (5)  Any  records  or 
coordination  actions  that  relate  to  the 
initial  refusal;  (6)  Denial  Authority 
comments  on  any  statements  of  rea- 
sons, arguments,  or  evidence  submit- 
ted by  the  requester. 

(b)  The  Chairman,  who  will  be  a  rep- 
resentative of  the  directorate  of  Ad- 
ministration (HQ  USAF/DA),  or  an- 
other official  designated  by  the  Vice 
Chief  of  Staff  (HQ  USAF/CV).  will 
convene  the  Air  Force  Privacy  Board 
to  review  the  initial  denial.  Other 
members  of  the  Board  will  be  a  repre- 
sentative from  the  office  of  The  Judge 
Advocate  General  'HQ  USAF/JA), 
and  from  an  Air  Staff  function  not 
having  primary  responsibility  for  the 
record  in  question.  If  the  record  is  the 
primary  responsibility  of  HQ  USAF/ 
DA  or  HQ  USAF/JA,  the  Vice  Chief  of 
Staff  will  designate  a  member  from 
another  Air  Staff  organization  to  sub- 
stitute on  the  Board.  The  Chairman 
may,  when  deemed  appropriate,  re- 
quest the  assistance  of  subject  matter 
experts  to  advise  the  Board. 

(c)  Functions  of  the  Board  include: 
(1)  Reviewing  requests  submitted  in 

accordance  with  5  806b. 18(a);  and  (2) 
Providing  recomimendations  to  the 
Office  of  the  Vice  Chief  of  Staff  of  the 
Air  Force. 

(d)  If  the  Office  of  the  Vice  Chief  of 
Staff  of  the  Air  Force  determines  that: 


(1)  Access  should  be  granted,  the  in- 
dividual will  be  notified  promptly,  and 
the  appropriate  Systems  Manager  will 
be  directed  through  the  Denial  Au- 
thority, to  grant  the  individual  access. 

(2)  The  record  should  be  amended, 
the  Individual  will  be  advised  prompt- 
ly, and  the  appropriate  Systems  Man- 
ager will  be  directed,  through  the 
Denial  Authority,  to  amend  the  record 
and  direct  previous  recipients  to 
amend  their  copies  (§  806b. 17cb)). 

(e)  If  the  Office  of  the  Vice  Chief  of 
Staff  determines  that  a  denial  of 
either  access  or  amendment  is  appro- 
priate, the  request  will  be  forwarded 
through  the  Office  of  the  Air  Force 
General  Counsel  (SAF/GC)  to  the 
Office  of  the  Administrative  Assistant 
to  the  Secretary  of  the  Air  Force 
iSAF/AA)  fv.r  a  final  decision. 

(f )  If  SAF/AA  determines  that: 

(1)  Access  should  be  granted,  the  in- 
dividual will  be  notified  promptly  and 
the  appropriate  Systems  Manager  will 
be  directed,  through  the  Denial  Au- 
thority, to  grant  the  Individual  access 
to  his  or  her  records. 

(2)  The  record  should  be  amended, 
the  individual  will  be  advised  prompt- 
ly, and  the  appropriate  Systems  Man- 
ager will  be  directed,  through  the 
Denial  Authority,  to  amend  the  record 
and  direct  previous  recipients  to 
amend  their  copies  (§  806b. 17(b)). 

(g)  If.  after  conducting  the  review, 
SAF/AA  upholds  the  Denial  Authori- 
ty's refusal  to  grant  access  or  amend 
the  record,  SAF/AA  will  notify  the  in- 
dividual that: 

(1)  The  access  or  amendment  re- 
quest has  been  refused  after  review. 
with  reasons  for  the  refusal. 

(2)  For  refusals  of  amendment  only: 
that  the  individual  has  a  right  to  file 
with  the  Systems  Manager,  a  concise 
statement  of  why  he  or  she  disagrees 
with  the  Air  Force  s  decision,  and 

(3)  The  disagreement  statement  will 
become  a  part  of  the  record  and  will, 
thus,  be  available  to  anyone  who  sub- 
sequently uses  the  record,  and 

(4)  Known  prior  recipients  of  the 
disputed  record  will  be  given  a  copy  of 
the  di.=agreement  statement. 

(h)  A  final  determination  of  an  indi- 
vidual's request  for  review  of  an  initial 
refusal  of  acce.ss  or  am.endment  must 
be  completed  within  30  workdays 
(except  Saturdays,  Sundays,  and  legal 
holidays)  after  receipt  by  KQ  USAF/ 
DA,  unless  it  is  determined  that  a  fair 
and  equitable  review  cannot  be  com- 
pleted in  that  time:  If  additional  time 
is  required,  the  individual  will  be  told 
in  writing  the  reasons  for  the  delay 
and  a  date  when  he  or  she  may  expect 
the  results  of  the  review. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Dirvctives.    Washington   Head- 
Quarters  Semces,  Department 
of  Defense. 

May  1,  1978. 

:FR  Doc.  78-12180  Piled  5-3-78,  8  45  am] 


[4310-84] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5633;  CA-2650] 
CALIFORNIA 

Partial  Revocation  of  Public  Land 
Order  No.  2301 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

SUMMARY:  This  action  will  remove 
an  administrative  site  restriction  on  40 
acres  of  forest  land  in  Alpine  County 
and  restore  them  to  such  disposition 
as  may  be  made  of  national  forest 
land. 

EFFECTR^  DATE:  May  4,  1978. 

FOR  FITJTHER  INFORMATION 
CONTACT: 

Eldon  G.  Hayes,  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Act  of  October  21. 
1976,  90  Stat.  2751  (43  U.S.C.  1714).  it 
IS  ordered  as  follows: 

1.  Public  Land  Order  No.  2301  of 
March  14,  1961.  which  withdrew  na- 
tional forest  land  as  administrative 
sites  and  recreation  aieas,  is  hereby  re- 
voked insofar  as  it  aflects  the  follow- 
ing described  Heenan  Lake  Adminis- 
trative Site  (inadvertently  shown  as 
Menon  Lake  in  PLO  No.  2301): 

ToiYABE  National  Forest 
Mount  Diablo  Meridian 

T.  9N,R.  21E., 
Sec.  4,  NE'.SEV,. 

The  area  described  contains  40  acres 
in  Alpine  County. 

2.  At  10  a.m.  on  May  31,  1978.  the 
land  shall  be  open  to  such  forms  of 
disposition  aa  may  by  law  be  made  of 
national  forest  land. 

Guy  R.  Mabtin. 
Assistant  Secretary 
of  the  Interior. 

April  25.  1978. 

[FR  Doc  78-12123  Filed  5-3-78;  8;45  ami 
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[3510-22] 

Titl«  50— Wildlife  and  Fitheriet 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 
PART  611— FOREIGN  FISHING 
REGULATIONS 

Amendment  of  Foreign  Fishing  Fee 
Schedule  ond  Codification  of  Regu- 
lation* 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Amendment  and  codifica- 
tion of  foreign  fishing  regulations. 

SUMMARY:  This  document  amends 
the  foreign  fishing  fee  schedule  under 
provisions  of  the  F^hery  Conservation 
and  Management  Act  of  1976  by 
adding  five  new  species  to  the  previ- 
ously published  list,  provides  an  addi- 
tional basis  for  determining  vessel 
permit  fees  in  nonretention  fisheries, 
and  incorporates  the  entire  fee  sched- 
ule into  the  foreign  fishing  regula- 
tions. 

EFFECTIVE  DATE:  This  amendment 
will  become  effective  AprU  30.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.    Richard    H.    Schaefer.    Chief. 
Fishery  Management  Operations  Di- 
visions,   National    Marine    Fisheries 
Service,     3300     Whitehaven    Street 
NW..  Washington,  D.C.  20235,  tele- 
phone 202-834-7454. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  204(b)(10)  of  the 
Fishery    Conservation    and    Manage- 
ment Act  of   1978,   16  U.S.C.    1801   et 
seq.,  as  amended,  a  fee  schedule  was 
published  in  the  Federal  Register  on 
October  7.  1977.  at  42  FR  54588.  This 
schedule,  which  is  applicable  for  1978, 
lists  the  fees  charged  foreign  govern- 
ments  for   species    of    fish    taken    by 
their  flag  vessels  which  fish   in  the 
fishery  conservation  zone  (FCZ)  of  the 
United  States.  This  schedule  also  lists 
fees  payable  to  the  United  States  for 
foreign  flag  vessels  which  conduct  or 
support   fishery  activities  within  the 
FCZ. 

This  schedule  was  first  published  as 
a  draft  fee  schedule  on  June  15,  1977 
(42  FR  30529).  That  publication  solic- 
ited written  comments  or  suggestions 
"from  the  public,  concerned  govern- 
mental agencies,  the  scientific  commu- 
nity, industry,  private  interest,  or  any 
other  interested  party  concerning  any 
aspect  of  the  proposed  fee  sched- 
ule   This  schedule  was  published 

as  a  final  document  in  the  Federal 
Register  in  the  notice  section  on  Oc- 
tober  7,    1977   (42   FR   54588).    It   has 


since  been  determined,  however,  that 
the  schedule  should  be  incorporated 
into  the  foreign  fishing  regulations 
which  appear  in  50  CFR  Part  611.  One 
purpose  of  this  publication  Is  to  cor- 
rect earlier  practice  by  republishing 
the  fee  schedule  as  a  rule.  A  second 
purpose  is  to  amend  the  October  7. 
1977.  fee  schedule  by  adding  five  new 
species  to  the  species  list.  This  amend- 
ment was  first  published  January  25, 
1978  (43  FR  3420),  as  a  proposed 
amendment.  Comments  were  received 
from  the  Government  of  Japan  in  re- 
sponse to  that  publication.  They  urged 
that  Japanese  values  for  billfish  and 
sharks,  which  are  considerably  lower 
than  the  prices  in  the  United  States, 
be  substituted  in  computing  the  fees 
to  te  paid  to  the  United  States.  This 
suggestion  cannot  be  accepted  because 
prices  used  In  computing  fees  are 
based  on  U.S.  landings  data  whenever 
possible.  Only  in  the  rare  situation 
where  no  U.S.  ex-vessel  price  data 
exist  for  a  particular  species  are  for- 
eign prices  used. 

A  third  purpose  is  to  publish  a 
second  amendment  which  establishes 
an  appropriate  permit  fee  for  foreign 
fishing  vessels  engaging  in  "nonreten- 
tion" fisheries  within  the  fishery  con- 
servation zone  (FCZ).  This  provision 
has  been  discussed  with  the  foreign 
governments  involved.  Those  govern- 
ments contend  that  since  the  act  does 
not  control  the  taking  of  highly  migra- 
tory species  of  tuna  within  the  FCZ.  it 
is  unnecessary  for  foreign  fishing  ves- 
sels desiring  to  take  only  highly  migra- 
tory species  of  tuna  to  apply  for  or  to 
have  on  board  a  permit  for  that  pur- 
pose. 

Their  position  is  not  consistent  with 
section  201(a)  of  the  act  which  stales, 
in  part,  '•  •  •  no  foreign  fishing  is  au- 
thorized within  the  fishery  conserva- 
tion zone  •  •  •  unless  such  foreign 
fishing  •  •  •  is  conducted  under  and 
in  accordance  with,  a  valid  and  appli- 
cable permit  •  •  •".  "Fishing"  is  de- 
fined, in  relevant  part,  as  "the  catch- 
ing, taking.  or  harvesting  of 
fish;  •  •  •  any  other  activity  which 
can  reasonably  be  expected  to  result  in 
the  catching,  taking  or  harzesting  of 
fish  •  •  •"  [emphasis  added]. 

Under  the  act.  it  is  immaterial 
whether  foreign  fi.shermen  desire  to 
catch  only  tunas;  intent  of  the  fisher- 
men is  not  relevant.  Longline  fishing 
gear,  comprised  as  it  is  of  a  series  of 
baited  hooks  suspended  from  a  central 
"longline"  which  may  extend  for 
many  miles,  is  Inherently  attractive  to 
many  species  of  fish  (including  bi'.l- 
fishes  and  sharks)  in  addition  to 
highly  migratory  species  of  tuna.  It  is 
inevitable  that  some  of  those  other 
species,  subject  to  U.S.  jurisdiction 
under  the  act,  will  be  caught.  Setting  a 
longline  is  thus  an  "activity  which  can 
reasonably  be  expected  to  result  in  the 
catching   •  •  •   of  fish   •  *  *".  There 


fore,  it  is  clear  that  all  foreign  fishing 
vessels  with  nonselective  gear  operat- 
ing within  the  FCZ  must  have  a 
permit  whether  they  have  allocations 
or  not.  There  is,  moreover,  a  need  to 
have  information  about  the  presence, 
the  movements,  and  the  catches  of 
these  other  species  by  foreign  longline 
vessels  for  conservation  and  manage- 
ment purposes. 

The  schedule  of  vessel  permit  fees 
charges  $1  per  gross  registered  ton  for 
catching  vessels,  and  is  based  on  the 
premise  that  the  fLshing  power  (capac- 
ity to  remove  fish  from  the  sea)  of 
such  ve.ssels  is  related  to  the  vessel's 
tonnage.  Thus,  a  ve.ssel  of  greater  ton- 
nage would  be  expected  to  pay  a 
higher  fee.  That  premise  is  inapplica- 
ble to  vessels  engaged  in  a  fishery  in 
which  they  may  not  retain  the  regu- 
lated species.  Accordingly,  for  such 
vessels,  appropriate  vessel  permit  fees 
should  be  those  charged  to  other  ves- 
sels that  neither  catch  nor  process 
fish,  namely,  $200.  This  figure  repre- 
sents the  approximate  cost  to  process 
and  issue  a  permit.  Foreign  longliners 
of  nations  with  allocations  will  be 
charged  vessel  permit  fees  on  the  same 
basis  as  all  other  foreign  vessels  which 
catch  fish  (i.e.,  $1  per  gross  registered 
ton). 

All  nations  having  any  interest  in 
these  fee  schedules  have  already  been 
individually  notified  of  them.  This 
schedule,  which  applies  only  to  foreign 
nations  and  their  fishermen,  comes 
within  the  foreign  affairs  exemption 
of  the  Administrative  Procedure  Act. 

Note.— The  National  Marine  Flsherie* 
Serrice  has  determined  that  this  publication 
does  not  constitute  a  major  action  requiriKX 
preparation  of  an  economic  impact  analysia 
under  EO  11821  and  11949.  The  National 
Marine  Fisheries  Service  ha«  further  deter- 
mined that  this  publication  does  not  consti- 
lute  a  major  Federal  artion  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  requiring  the  preparation 
of  an  environmental  imf>act  statement. 

AtrrHORmr:  1«  U.S.C.  1801  et  aeq. 

Signed  at  Washingttm.  D.C.  this 
19th  day  of  April  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Sen  ice. 

1.  Amend  50  CFR  Part  611  by  insert- 
ing new  S  611.22: 

§611.22     Fee   schedule   for   foreijtn    TishinR 
permits. 

(a)  The  fee  charges  for  fishing  by 
foreign  flag  vessels  for  fish  ovf  r  which 
the  United  States  exercises  exclusive 
fishery  management  authority  re- 
quired by  ."section  204'b)(10)  of  the  act 
and  §611.3(0(3)  of  this  part  are  speci- 
fied as  follows: 

(1)  Permit  fees.  The  owners  and  op- 
erators of  all  foreign  vessels  engaging 
In  fishing  as  defined  in  §611.2(p),  are 
required   to   pay   appropriate    fees   as 
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specified  in  the  following  table.  In  the 
case  of  vessels  described  in  more  than 
one  category,  the  highest  applicable 
fee  will  be  charged.  Permit  fees  must 
be  paid  in  advance  and  are  not  refun- 
dable. However,  on  a  case-by-case 
basis,  the  Assistant  Administrator  for 
Fisheries  may  allow  the  substitution 
of  like  vessels  when  the  original  vessel 
has  become  disabled  or  otherwise 
cannot  participate  in  the  fishery. 

Table  I 


Vessel  acfim^y 


Permit  fee 


Catching  (activities  described  In 
$611  2<p)  '1)  or  (2))  with  an  applicable 
national  allocation  (per  gross  regis- 
tered ton) $1.0« 

Catching  (activities  described  in 
S611  2ip)  (1)  or  (211  without  an  applt 
cable  national  allocation.  1  e..  a  nonre- 
tention fishery  (per  vessel)  200  00 

Procesiing  (activities  described  in 
5  6 1 1  2<  p  w  3  K  i ) )  ( per  gross  registared 
toni  'up  to  $2.SO0; 50 

Other  support  (activities  described  in 
5  8U.2(PH3)  (ll)or  (iiiJj  (per  vessel) 200.00 

(2)  Poundage  fees,  (i)  The  poundage 
fee  for  each  allocated  species  Ls  calcu- 
lated at  3.5  percent  of  the  actual 
landed  value  per  metric  ton  of  the  spe- 
cies to  U.S.  fishermen  where  U.S.  land- 
ing data  are  available  in  1976,  the 
most  recent  year  for  which  such  data 
are  available. 

(ii)  This  fee  must  be  paid  in  advance 
on  the  entire  national  allocation  if  the 
nation  receiving  the  allocation  cheeses 
to  accept  it. 

(3)  Method  of  payment,  (i)  All  pay- 
ments received  must  be  drawn  in  U.S. 
dollars,  payable  at  a  bank  in  the 
United  States,  and  be  made  payable  to 
the  U.S.  Department  of  Commerce. 
NOAA.  In  addition,  payments  from 
private  firms  or  individuals  should  be 
in  the  form  of  a  certified  check. 

(ii)  Remittances  should  be  sent  to 
the  A.ssistant  Administrator  for  F'i.sh- 
eries.  National  Oceanic  and  Atmos- 
pheric Administration,  3300  Whiteha- 
ven Street  NW..  Washington.  DC. 
20235,  Attention:  F3.  To  fariiitate  pro- 
ces.sing.  each  remittance  should  be  ac- 
companied by  a  copy  of  the  applicable 
bill  for  collection  for  identification 
purposes. 

(iii)  Rcfuncis  of  poundage  fees  will 
be  made  only  upon  written  application 
to  the  address  mentioned  in  i3)(ii) 
above.  Refund  rsquests  should  contain 
the  following  information; 

(A)  A  statement  that  the  amount  in- 
volved is  more  than  $100. 

(B)  An  explanation  of  the  difference 
between  the  amount  of  actual  catch 
and  the  amount  of  catrh  authorized, 
and  the  reasons  for  the  difference. 

(b)  The  following  ex-ve.s.sel  prices  to 
be  used  for  computing  fees  are  based 
on  U.S.  commercial  landings  as  pub- 
lished in  "Fisheries  of  the  United 
States,  1976,  Current  Fishery  Statis- 
tics No.  7200,  National  Marine  Fisher- 


ies Service.  April  1977."  except  where 
noted: 

Ai^emge  ex-vetsel 
Spedes-  value  {per  metric 

ton) 

Butterfish  .„ „__» $622 

Cod,  Pacific- 282 

Crab,  tanner  (»now)  ..„ „ _ 441 

Flounders  Pacific _ 381 

Hake.  Pacific « 

Hake,  red 18« 

Hake.  s;lver  (whiting) 184 

Herring.  AUantlc  ._ „ „ _  87 

Herring.  Pacific '100 

Herring,  river  (alewlves) 98 

Mackerel,  atka „ '138 

Mackerel.  AUantlc 259 

Mackerel.  Jack _ 110 

Other  billfish.  Pacific „ "BTi 

Other  finflsh.  Atlantic '334 

Other  groundliih.  Pacific S8 

Pollock.  Alaska _ "84 

PacUic  Ocean  perch _._ 280 

Rockflsh 298 

Sablefish 399 

Seanioiint  groundfish '172 

Sharks,  Atlantic  (except  dogrfish)_.„.  140 

Sharks.  Pacific  (except  dogfish) 134 

Snaib  (meat) "600 

Squid.  Atlantic MM 

Squid.  Pacific .  '°55 

Striped  mariln.  Pacific „ _...  1.579 

Swordflsh.  Pacific _ „ 4.040 

1  Price  for  roeless  herring,  which  will  constitute 
the  foreign  hanesl.  Provided  by  the  Embassy  of 
Japan  in  Washington.  DC.  and  validated  by 
NMFS.  Division  of  Data  Management  and  Statis- 
tics 

'Source  Suisanbutsu  Ryutsu  Tokel  Geppo 
(Monthly  Statistical  Report  on  Distribution  of  Fish 
and  Pish  Product'  Usued  by  the  Ministry  of  Agri- 
culture and  Forestry.  Japan. 

•Includes  blue  marlm.  black  mariln.  and  sailfish 

'Average  price  from  U.S.  Atlantic  landings  of 
bluefish  ciisk.  .scup.  sea  trout,  sharks,  white  hake, 
and  wolf  fish  Source  Division  of  Data  Management 
and  Statistics.  NMFS. 

'Used  for  production  of  fish  meal  Price  based  on 
U.S.  landings  of  anchovy  and  Pacific  hake. 

'.Average  price  in  1976  for  dres.'ied  frozen  fk-ih 
taken  in  US  waters,  landed  tn  Japan,  converted  to 
raw  fish  price  (round  weight).  Source:  U.S.  Fishery 
AtlAche  in  Tokyo. 

'Includes  armorheads  and  alphonsins.  Average 
price  in  1P76  for  dre.s.sed  frozen  fl.sti  landed  in 
Japan,  converted  to  raw  fish  price  around  weight). 
Source:  U.S.  Fishery  Attache  in  Tokyo. 

'Ex  vessel  price  provided  by  the  Embassy  of 
Japan. 

•  '"Separate  prices  for  Atlantic  and  Pacific  squids 
are  based  on  raw  data  used  to  develop  the  value  for 
squid  in  Fisheries  of  the  United  States.  1976  "  >Di- 
\i^ion  of  Data  Management  and  Statistics,  N'MFS). 

IFR  Doc.  78-12121  Filed  5-3-78;  8;45  ani] 
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PART  651— ATLANTIC  GROUNDFISH 
(COD,  HADDOCK,  YELLOWTAIL 
FLOUNDER) 

Interim  Emergency  Regulations  and 
Request  for  Comments;  Correction 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerre. 

ACTION:  Correction  of  regulation. 

SUMMARY:  Emrrgency  regulations 
governing  the  Atlantic  groundfish 
fisheries  (cod,  haddock,  and  yellowtail 
flounder)  were  published  in  the  Feder- 
al Register  on  March  31,  1978  (43  FR 
13578 J.  Those  regulations  were  amend- 
ed on  April   10,   1978  (43  FR   14968). 


One  part  of  the  amendment  which  re- 
lates to  fishermen  engaging  in  fisher- 
ies other  than  the  cod,  haddock,  or 
yellowtail  flounder  fisheries,  but  who 
catch  those  species  incidental  to  their 
purposeful  fisheries  for  other  species, 
was  inadvertently  changed.  The  pur- 
pose of  this  correction  Is  to  delete  that 
part  of  the  amendment  which  was  in- 
advertently changed  and  to  reinstate 
the  rule  in  effect  before  March  31, 
1978. 

EFFECTIVE  DATE:  This  correction 
becomes  effective  May  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Director, 
Northeast  Region,  National  Marine 
Fisheries,  14  Elm  Street,  Gloucester, 
Mass.  01930,  telephone  617-281-3600. 

SUPPLEMENTAL  INFORMATION: 
On  March  31,  1978,  interim  emergency 
and  proposed  regulations  implement- 
ing the  fishery  management  plan  for 
Atlantic  groundfish  (cod,  haddock, 
and  yellowtail  flounder)  were  pub- 
lished in  the  Federal  Register  (43  VR 
13578).  Subsection  651.6(c)  of  those 
regulations  and  the  amendment  to  the 
regulations  published  on  April  10,  1978 
(43  FR  14969),  changed  the  incidental 
catch  allowance  which  had  been  in 
effect  since  March  14.  1977  (42  FR 
13999),  of  5,510  pounds  or  10  percent 
of  the  weight  of  all  fish  on  board  per 
trip,  whichever  Ls  greater.  This  change 
inadvertently  resulted  in  allowing  ves- 
sels using  small-mesh  nets  primarily 
for  species  other  than  regulated  spe- 
cies to  catch  and  land  the  same  quan- 
tities of  regulated  species  as  vessels 
using  large  mesh  nets  primarily  for 
regulated  species.  The  restriction  for 
sniall-mesli  vessels  of  5.510  pounds  or 
10  percent  of  all  fish  on  board,  which- 
ever is  greater,  is  therefore  reinstated. 

Fisherm?n  should  note  that  the 
landing  restriction  section  of  the  regu- 
lations makes  it  unlawful  for  any 
vessel  to  land  more  cod.  haddock,  or 
yellowtail  flounder  than  the  stated 
amounts.  Thus,  the  landing  restric- 
tioas  apply  to  vessels  using  small-mesh 
nets  as  they  do  to  ve-ssels  of  similar 
size  using  large-mesh  nets  and  engaged 
in  the  fishery  for  the  r^^gulated  spe- 
cies. 

Fishermen  are  cautioned  that  the  re- 
strictions on  landing  cod.  haddock, 
and  yellowtail  flounder  are  subject  to 
revision  by  the  Assistant  Administra- 
tor for  Fisheries  and  will  be  revised 
from  time  to  time. 

Signed  at  Washington,  DC,  this 
23th  day  of  April,  1978. 

Winfred  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Senice. 

Correct  50  CFR  651. 6fc).  as  amend- 
ed, by  striking  the  paragraph  in  its  en- 
tirety and  substituting  the  following: 
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(c)  This  mesh  stee  regulation  will  not 
apply  to  vessels  taking  haddock,  cod, 
or  yellowtail  flounder  as  by-catch  so 
long  as  such  vessels  do  not  have  on 
board  (either  at  sea  or  at  the  time  of 
off-loading)  cod,  haddock,  or  yellow- 
tail  flounder  in  amounts  in  excess  of 
5,510  pounds  (2.5  metric  tons)  for  each 
species  or  10  percent  by  weight  of  all 
fish  on  board  such  vessel  for  each  spe- 
cies, whichever  is  greater. 

[FR  Doc,  78  12086  P;;ed  5  3  78:  8  45  ami 
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V 


proposed  rules 


This  section  of  Hie  FEDERAL  REGISTER  conjoins  notices  to  the  public  of  the  proposed  issuance  of  ru^es  ond  regjlations,  The  purpose  of  these  notices  is  to 
give  interested  persons  en  oppK>rtonity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  fina'  rjles 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Coniervation  Service 

[7  CFR  Port  632] 

RURAL  ABANDONED  MINE  PROGRAM 

PubKc  Hearings;  Extension  of  Comment  Dote 

AGENCY:  Soil  CorLservation  Seniee, 
USDA. 

ACTION:  Notice  of  public  hearings, 
extension  of  dates  for  comments. 

SUMMARY:  The  Soil  Conservation 
Service  preViOusly  proposed  at  43  F'R 
15312.  April  11,  1978,  policy  and  re- 
quirements to  carry  out  the  rural 
abandoned  mine  program  (RAMP) 
providing  long-term  Federal,  techni- 
cal, and  financial  assistance  to  land 
users  to  reclaim,  conserve,  and  develop 
certain  abandoned  coal-mined  lands  in 
rural  areas.  This  document  announces 
three  public  hearings  to  be  held  on 
the  proposed  rules  for  implementing 
section  406  of  Pub.  L.  95-87,  91  Stat 
460  (30U.S.C.  1236). 

DATES:  Because  of  the  dates  of  the 
public  hearings,  the  deadline  for  re- 
cei\ing  comments  on  the  proposed 
RAMP  rules  is  extended  to  June  5. 
1978.  Public  hearing  dates:  May  23, 
1978-Denver,  Colo.;  May  26.  1978  -St. 
Louis,  Mo.;  May  30,  1978— Wa-sliingtcr.. 
DC. 

ADDRESSES:  Send  comments  to 
David  P.  Overholt,  Director.  Conser, .» 
tion  Operations  Duision,  Soil  Conier- 
vation Service,  USDA,  Room  6132  S, 
P.O.  Box  2890.  Washington,  DC. 
20013. 

The   RAMP  public  hennngs  will  be 
held  at  the  following  locations' 

Denver.  Colo..  May  23,  1;»T8.  \V\er 
Auditorium,  Denver  Public  Library. 
1357  Broad'Aay,  8  a.m.  to  4  p.m. 

St.  Loui.^,  Mo,,  May  26,  1978:  Federal 
Building  iMARTi.  405  South  12th 
Siret*.  12!!i  and  Spruce  Streets,  8 
a.m.  to  4  p.m. 

\Va;,h!ngton.  DC,  May  30,  1978: 
Souih  Agrieuliure  Building,  Jeffer- 
.si,>ri  Auditorium,  Independence 
Avenue  between  12th  ai.d  lllh 
Streets  SW.,  8:30  a.m.  to  4  p.m. 

FOR  FTIRTHER  INFORMATION 
CO.NTACT: 

Dru:d    P    Overholt,   telephone   202- 

447-7145. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  number  to  be  assigned.) 


Dated:  April  27,  1978. 

Edward  E.  Thomas, 
Assistant  Admirdslrator 
for  Land  Resou  rccs 
[FR  Dor   78  12214  Filed  5-3-78:  8;45  ami 
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Agricultural  Marketing  Service 

(7  CFR  Port  915] 

HANDLING  OF  AVOCADOS  GROWN  IN  SOUTH 
FLORIDA 

Notice  of  Proposed  Amendment  of  Rules  and 
Regulations 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:    Consideration    is    being 
given  to  a  proposal  to  add  a  new  para- 
graph to  the  section  Avocados  not  sub- 
ject   to   regulation   of   the   Rules   and 
Regulations  currently  in  effect  under 
Marketing  Order  No,  915.  The  purpose 
of  the  proposal  would  be  to  permit  the 
handling   of  avocados  to  be   used  for 
seed    purposes    exempt    from    assess- 
ment.-,, regulations,  and  inspection  and 
certilication.      The      amendment      to 
exempt    avocados    used    for    seed    is 
needed  because  such  avocados  are  m; 
n-.atiire,  and  it  would  require  certifica 
tion  by  the  receiver  that  such  a\oca 
dos   were   us*  d   for  the  intended  pur 
pose,  a.s  a  5?f'  truard  to  prevent  avoca 
dos  so  h;i:ial(d  from  entering  coinmer 
cial  clianneis  of  trade. 

DATES:   Comm'-nts   must   be   receive.l 
on  or  before  May  I9,  1978 

ADDRESSES:  Comments  m.ay  be  ad- 
dressed to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  1077. 
South  Building,  Washington,  D.C. 
20250.  Two  copies  of  all  written  com 
ments  shall  be  submitted,  and  they 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Hearing 
Clerk  during  business  hours  (7  CFR 
1.27(b)). 

FOR       FURTHER       INFORMATON 
CONTACT: 

Charles  R.  Brader,  202  447  6393. 

SUPPLEMENTARY  INFORMATION: 


Notice   is   hereby   given 


De- 


partment is  consideriiig  a  proposed 
amendment,  as  hereinafter  set  fcrth, 
of  the  Rules  and  Regulations  (7  CFR 
Part  915.110-915.155:  Subpart-Rules 
and   Regulations)   currently    m   effect 


pursuant  to  the  applicable  provisions 
of  the  marketing  agreement  and  Order 
No,  915.  both  as  amended  (7  CFR  Part 
915',  regulating  the  handling  of  avoca- 
dos grown  in  South  Florida.  This  is  a 
regulatory  program  effecti'.e  under 
the  Agricultural  Mark'='ting  Agreement 
Act  of  1937.  a^;  amended  (7  U.S.C.  601- 
674). 

The  amendment  of  the  rules  and 
regulations  was  proposed  by  the  Avo- 
cado Administrative  Commiittee,  estab- 
lished under  the  amended  marketing 
agreem.ent  and  order  as  the  agency  to 
administer  the  terms  and  provisions 
thereof.  The  am.endment  would  revise 
§  9i5.140  A\'ocados  not  sub.iect  to  regu- 
lation oy  adding  a  new  paragraph  (d;. 
so  tliat  after  such  revision  such  .sec- 
tion reads  as  fc'Iows: 

§9!">.14M     Avocadd*   not   subject  to   rcgula- 
tion. 


!d'  Avocados  /or  seed.  Any  handler 
may  ship  avocados  to  be  used  for  seed 
purposes  exem.pt  from  the  provisions 
cf  S§  915-41,  915.31.  and  915.54,  and  the 
regulations  issued  thereunder:  Pro- 
r:ded.  That  such  handler  make  appli- 
cation to  the  committee  for  an  exemp- 
tion prior  to  the  loading  of  each  ship- 
ment and  that  the  receiver  of  each 
such  shipment  shall  certify,  on  a  form 
provided  by  the  committee,  that  such 
fruit  was  used  for  the  mtei'ded  pur- 
pose, and  that  the  residue  from  the 
seed  separation  process  will  not  be  al- 
lowed to  enter  fresh  ciiannel-  of  trade. 

Dated   Apr:;  28.  1978. 

Ch.i.rt.ls  R.  B.^^ader, 
Acting  Di'^ccior,  fruit  and  V'  [ja- 
table     Division.     Agncult\-^Gi 
Ma 'kf^ting  Senice. 
TFR  D:v    "3   ::238  F:]e-d  .5  3  78.  8  45  :,ir.: 


[4910    13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal   Aviotion   Adfniniltiation 
!M  CFR  Fart  7]  ] 

[Airspace  Docket  N3  78  .\L-11 

GALENA,  ALASKA 

Aite.-otion  of  Troniitior.  Areo 

AGENCY'   Fcdtrai    .Aviation   Adm.mis- 
tration  CFAA),  DOT. 

ACTION   Notice  of  proposed  rulemak- 
ing. 
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PROPOSED  RULES 


SUMMARY:  This  notice  (NPRM)  pro- 
poses to  aJter  the  Galena,  Alaska, 
transition  area  by  expanding  the  700- 
foot  portion  to  provide  adequat«  con- 
trolled airspace  to  move  and  control 
terminal  aircraft  operations  osing 
radar  ATC  procedures.  This  action 
would  lower  the  base  of  controlled  air- 
space from  1.200  to  700  feet  within  & 
19-mile  radius  of  the  Galena 
VORTAC.  The  present  700-foot  floor 
of  controlled  airspace,  extending  from 
the  control  zone  extension  west 
boundary  to  19  miles  weft  and  from 
the  control  zone  extension  east  bound- 
ary to  12  miles  east,  has  been  found  to 
provide  less  than  optimum  controlled 
airspace  for  radar  ATC  procedures. 

DATE:  Comments  must  be  received  on 
or  before  June  1.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  78-ALi-l, 
Federal  Aviation  Administration,  632 
Sixth  Avenue,  Anchorage.  Alaska 
99501. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Alaskan  Region, 
Federal  Aviation  Administration,  632 
Sixth  Avenue,  Anchorage,  Ala.ska 
99501. 

An  Informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  at  the 
above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  G.  Costello.  Operations.  Proce- 
dures and  Airspace  Branch.  Air  Traf- 
fic Division,  Federal  Aviation  Ad- 
ministration. 632  Sixth  Avenue,  An- 
chorage, Alaska  99501,  telephone 
907-265-4271. 

SUPPLEMENTARY  INFORMATION; 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Alaska 
Region,  attention;  Chief,  Air  Traffic 
Division,  Federal  Aviation  A.1;ni.nisr ra- 
tion, 632  Sixth  Avenue,  Anchcrag'^, 
Alaska  99501.  All  conimun;canons  re- 
ceived on  or  before  Ji:ne  1,  19"8.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  Tl.e  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comir.ents  submitted  will  be 
available,  both  before  and  after  the 
closing  date  fur  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  public  contact  with  FAA  per- 
sonnel concerned  with  this  rulemaking 


will  be  filed  in  the  public  regulatory 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this    notice    of    proposed    rulemaking 
(NPRM)  by  submittmg  a  request  to 
the  Chief.  Operations,  I»rocedure«  and 
Airspace  Branch.  Air  Traffic  Dlrialon. 
Alaskan  Region,  Federal  Aviation  Ad- 
ministration,  632   Sixth   Avenue.    Aji 
chorage,  Alaska,  or  by  calling  907-265 
4271.   Communications   must    identify 
the  docket  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  hit  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu 
lar  No.  11-2,  which  describes  applica- 
tion procedures. 

The  Proposal 

The  FAA  is  considering  an  amend 
ment  to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations,  <14  CFR 
Part  71)  to  redescnbe  the  Galena. 
Alaska,  transition  area.  T:.i.s  proposal 
would  expand  the  700  foot  portion  of 
the  transition  area  to  provide  the 
flexibility  needed  to  give  more  effi- 
cient ATC  services  beyond  the  limits 
of  the  control  zone  in  a  radar  environ- 
ment. There  would  be  no  change  to 
the  1,200-foot  portion  of  the  transition 
area. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  Costello,  Air  Traffic 
Division,  and  Donald  H.  Boberick. 
Esq.,  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposers  to 
amend  §71.181  of  Part  71  of  th'=>  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
redescribing  the  700-foot  portion  of 
the  Galena,  Alaska,  transition  area,  a->, 
"That  ai.'-bpace  extending  upv.  ard 
from  700  feet  abo\e  the  surface  v.  It  bin 
a  19-mile  radius  of  the  Galena 
VORTAC. 

(This  amendment  is  proposed  under  the  au 
thority  of  ;307.a)  of  the  Federal  Aviation 
Act  of  19.58.  as  anvi'ded  (49  U.SC.  1343  a)); 
§6'c)  of  the  Department  of  Transportation 
A.ct  (49  U.SC.  leSSfo);  and  14  CFK  11  65.) 

J^JoTE.— The  Federal  Aviation  Administra- 
tion has  drteim'n'-d  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Econumic  Impact  State- 
ment u'lder  Executive  Order  llfiCl.  as 
amended  by  Executive  Order  11949,  and 
OM.3  Circular  A-107. 

Issued  in  Anchorage.  Alaska,  on 
April  21.  197S. 

Lyle  K.  Bhov.'n. 
Director,  Alaskan  Region. 

CFR  Doc.  11850  Filed  5-3-78;  8:45  am) 


[4910-13] 

[MCPS  Port  71] 

[Airspace  Docket  No.  78-BA-21) 

NfW  CASTIX,  PA. 

Proposed  Dettgnatton  of  Trontition  Areo: 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
designate  a  New  Castle,  Pa.,  transition 
area,  over  New  Castle  Municipal  Air 
port.  New  Castle,  Pa.  This  designation 
will  provide  protection  to  aircraft  ex- 
ecuting the  new  NDB  RWY  22  instru- 
ment approach  which  has  been  devel- 
oped for  the  airport.  An  instrument 
approach  procedure  requires  the  desig- 
nation of  controlled  airspace  to  pro- 
tect instrument  aircraft  utilizing  the 
instrument  approach. 

DATES:  Comments  mvist  be  received 
on  or  before  June  29,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space &  Procedures  Branch,  AEA-530, 
Eastern  Region,  FederaJ  Aviation  Ad- 
ministration, Federal  Building,  Jamai- 
ca, NY.  11430.  The  docket  may  be  ex- 
amined at  the  following  location:  FAA. 
Office  of  Regional  Counsel,  AEA-7. 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  N.Y.  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530.  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration. Federal  Building.  J.F.K.  In- 
ternational Airport,  Jamaica,  NY. 
11430,  telephone  212-995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments Rs  they  may  de.sire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  En.stern 
Region,  Attention:  Chief,  Air  Tralfic 
Divl.sion,  Federal  Aviation  Arlministra- 
tion.  Federal  Building,  J.F.K.  Interna- 
tional Airport,  Jamaica,  N.Y.  11430. 
All  comm.unicatiorLs  received  on  or 
before  June  29,  1973,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments.  In  the  Rules  Docket  for 
examination  by  interested  persons. 
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■    Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  AEA-530,  Eastern  Region, 
Federal  Aviation  Administration,  Fed- 
eral Building,  Jamaica,  N.Y.  11430,  or 
by  calling  212-9955-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFTl 
Part  71)  to  designate  a  transition  area 
over  New  Castle  Municipal  Airport, 
New  Castle.  Pa.  The  area  will  com- 
mence at  700  feet  above  the  surface 
extending  out  to  a  5-mile  radius 
aroimd  the  center  of  the  airport. 
There  will  be  an  extension  to  the 
northeast  extending  approximately  13 
miles  from  the  airport  and  6  miles  in 
width. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  New  Castle.  Pennsylvania. 
700-foot  floor  transition  area  as  fol- 
lows: 

New  Castu:.  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radiu.s 
of  the  center.  4101  30  N.,  80  24  45  W..  of 
New  Castle  Municipal  Airport.  New  Castle. 
Pa.:  within  3.5  mi'.es  each  side  of  the  042' 
bearing  from  the  New  Ca.stle.  Pa.  RBN 
(41  04  06  N.,  80  2149  W.),  extending  from 
the  5-mile  radius  area  to  11.5  m:les  north- 
ea.st  of  the  RBN. 

Sec.  307ia),  Federal  Aviation  Act  of  1958  (72 
Stat.  749;  (49  U.S.C.  1348  (a)))  sec.  6(C),  De- 
partment of  Transportation  Act  (49  U.S.C 
1655(c)),  and  14  CFR  11.65). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and 
OMB  Crcular  A-107. 


Issued  in  Jamaica,  N.Y.,  on  April  19, 
1978. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.  78-12014  Filed  5-3-78;  8:45  am] 


[4910-13] 

[14  CFR  PART  71] 

CAirspace  Docket  No.  78-EA-16] 

LEHIGHTON,  PA. 

Proposed  Detignotlon  of  Trantition  Areo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY;  This  notice  proposes  to 
designate  a  Lehighton,  Pa.,  transition 
area.  This  designation  will  provide 
protection  to  aircraft  executing  a  new 
instrument  approach  which  has  been 
de\eloped  for  the  Carbon  County  Air- 
port. An  instrument  approach  proce- 
dure requires  the  designation  of  con- 
trolled airspace  to  protect  instrument 
aircraft  utilizing  the  instrument  ap- 
proach. 

DATES:  Comments  must  be  received 
on  or  before  June  29,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space and  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration.  Federal  Building.  Ja- 
maica. N.Y.  11430.  The  docket  may  be 
examined  at  the  following  location: 
FAA.  Office  of  Regional  Counsel, 
ARE-7,  Federal  Buildmg,  J.  F.  K.  In- 
ternational Airport,  Jamica,  N.Y, 
11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.  F.  K.  In- 
ternational Airport,  Jamaica.  NY. 
11430,  telephone  212-995-3391. 

Comments  invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, Fecleral  Building,  J.  F.  K.  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  on  or 
before  June  29,  1978,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 


comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  FYocedures 
Branch,  AEA-530,  Eastern  Region, 
Federal  Aviation  Administration,  Fed- 
eral Building,  Jamaica,  N.Y.  11430,  or 
by  calling  212-995-3391. 

Communications  mtist  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
over  Carbon  County  Airport.  Le- 
highton, Pa.  The  designation  will  con- 
trol an  area  varying  from  10  mules  to 
the  southwest  to  12  miles  to  the  west 
to  5  miles  to  the  north.  Additional 
area  will  be  controlled  to  the  north- 
east for  a  distance  of  approximately  17 
miles  extending  over  Beltzville,  Pa. 
and  Neeb  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  PYank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Office 
of  the  Regional  Counsel. 

The  F*roposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Rerulations  by  desig- 
nating a  Lehighton,  Pa.  700  foot  floor 
transition  area  as  follows: 

Lehighton,  Pa. 

That  airspace  extending  upward  from  700 
feet  abo\e  the  surface  within  a  8-mi!e  radius 
of  the  center.  40  46  34  N.  7545  43  W  of 
Carbon  County  Airport.  Lehighton.  Pa.: 
within  a  12-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  182 
bearing  from  the  airport  to  a  270'  bearing 
from  the  airport,  wiihai  a  15-mile  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  270"  bearing  from  the  airport  to 
a  339  bearing  frorr;  tho  airport;  withm  a  14- 
mile  radius  ot  the  center  of  the  airport,  ex- 
tending clockwise  from  a  339'  bearing  from 
the  airport  to  a  024  bearing  from  the  air- 
port; within  a  15mile  radios  of  the  center  of 
the  airport,  extending  clockwise  from  a  024 
bearing  from  the  airport  to  a  060'  bearing 
from  the  airport:  witl'.in  a  12-milP  radius  of 
the  center  of  the  airport,  extending  clock- 
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wise  from  a  060"  bearing  from  the  airport  to 
a  121'  bearing  from  the  airport,  within  9.5 
miles  north  and  4.5  miles  south  of  a  070° 
bearing  from  the  Carbon  RBN  '40  48  43  N. 
75"4534'  W)  extending  from  the  RBN  to 
18.5  miles  east  of  the  RBN. 

(Sec.  aOVia),  Federal  Aviation  Act  of  1958 
(72  Stat.  749:  (49  U  S  C.  1348'a))i;  sec.  6(c). 
Department  of  Tran.sporlation  Act  (49 
U.S.C.  1655(Ci);  and  14  CFR  11.65.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Ecomomic  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  Jamaica.  N.Y..  on  April  19. 
1978. 

L.  J.  CARDINAL!, 

Acting  Dxrector, 
Eastern  Region. 
[FR  Doc.  78-12015  Filed  5  3  78;  8  45  am] 


[4910-13] 

IM  CFR  Part  731 

[Airspace  Docket  No.  78-WE-9] 

SPECIAL  USE  AIRSPACE 

Propoied  Alteration 

AGENCY:  Fe(deral  Aviation  Adminis- 
tration ^FAA).  DOT. 

ACTION:  Notice  of  propos.'d  rule 
making. 

SUMMARY:  This  notice  proposes  to 
increase  the  periods  of  designation  of 
two  restricted  areas  identified  as  R- 
2304.  Gila  Bend.  Ari/.,  and  R-2305. 
Giia  Bend.  Ariz.  This  prof)'jsed  action 
will  prc\ide  the  additional  hours  of 
U.S.  Air  Force  training  prOfoTan;.3  wa:le 
providing  for  th.e  safe  and  efiicient  iLse 
of  the  navigable  airspace  by  probibit- 
irg  unauthorized  flight  operations 
within  the  designated  area  during 
those  periods. 

D.*.TES:  Comments  must  be  received 
on  or  before  June  1,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  In  triplicate  to:  Director.  FA.A 
"We.stern  Region,  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  78-V,'E-9, 
Federal  Aviation  Administration. 
15000  Aviation  Boulevard.  P.O.  Br.x 
92007.  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  The  official 
docket  may  be  examined  at  the  follow- 
iTi^  location:  FAA  Office  of  the  Chief 
Counsel.  Rules  Docket,  (AGC-24), 
Room  916.  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  An  in- 
formal docket  may  be  examined  at  the 
office  of  the  Regional  Air  Traffic  Divi- 
sion. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
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Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  may  desire.  Commu- 
nications shou!<J  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Western 
Region,  Attention;  Chief.  Air  Traffic 
Division,  Federal  Aviation  Adminustra 
tion,  15000  Aviation  Boulevard.  P.O 
Box  92007,  Worldway  Por.tal  Center 
Los  Angeles,  Calif.  90009.  All  commu 
nications  receued  on  or  bff'Te  June  1 
1978,  will  be  considered  before  action 
is  taken  on  tl;e  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  t.he  closing  date  for  comments,  in 
the  Rules  Docket  for  exa.Tiination  by 
interested  persons. 

AVAILAEILITY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  cf  Public  Affairs.  Attention: 
Public  Information  Center.  APA  430. 
800  Independence  Avenue  SW..  Wash- 
ington. DC.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  m  being  placed  on  a 
mailing  list  for  future  NPHMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  Is  considering  an  amend- 
ment to  Subpart  B  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  alter  two  restricted  areas 
identified  as  R-2304,  Gila  Bend,  Ariz., 
and  R-2305,  Giia  Bend.  Ariz.  This  pro- 
po.'^ed  amendment  would  increase  tiie 
ti.me  of  designation  of  R-2304  from 
sunrLse  to  2400  local  time,  Monday 
through  Friday,  to  continuous  and  R- 
2305  from  sunrise  to  sunset  to  continu- 
ous. Extending  the  time  of  designation 
would  permit  the  Department  of  the 
Air  Force  to  more  effectively  use  the.«e 
restricted  area.s  by  providing  addition- 
al training  hours  in  the  existi.ng  re- 
stricted areas.  R  2304  and  P.-2305 
would  continue  to  be  designated  as 
joint  use  and  IFR/VFTl  operations  in 
the  areas  may  be  authorized  by  the 
controlling  agency  when  it  is  not  bemg 
utilized  by  the  using  agency. 

Drafting  Infor.mation 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff,  Air  Ti-af- 


fic  Senice.  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as  re- 
published (43  FR  659)  as  follows: 

In  §  73.23  (43  FR  664),  under  R-2304. 
Gila  Bend,  Ariz.,  "Sunrise  to  2400  local 
time,  Monday  through  Friday."  would 
be  deleted  and  "Continuous."  would  be 
substituted  therefor;  under  R-2305. 
Gila  Bend,  Ariz.,  "Sunrise  to  sunset." 
would  be  deleted  and  "Continuous." 
would  be  substituted  therefor. 

(.Sees.  307ia).  313(a).  Federal  Aviation  Act  of 
1958  <49  U  S.C.  1348(a).  1354(ai);  sec.  6(c). 
Department  of  Transportation  Act  (49 
U.S.C.  1655'C));  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
dcx-uinent  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impart  Statement  under  Executive  Order 
11821.  as  amended  by  Execut!\e  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  April 
27.  1978. 

B.  Keith  Potts. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Diiisinn. 
[FR  Doc.  78  12008  Filed  5  3  78;  8  45  ami 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sociol  Security  Administration 
[20  CfR  Po.-ti  404,  416! 

IRtts.s.  No   4.  161 

PfOERAL  OLD  AGE,  SURVIVORS,  ANC  DIS- 
ABILITY INSURANCE  BENEFITS  AND  SUPPLE- 
MENTAL SECURITY  INCOME  FOR  THE  AGED, 
BLIND    AND  DISABLED 

Rule*  for  Adjudicating  DUobilify  Claimi  in 
Whirh  VocaSonol  Foclort  Muit  Be  Consid- 
ered, Eirfcniicn  of  Comment  Period 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  to  the  notice  of 
proposed  rulemaking,  published  in  the 
Federal  Registeh  on  March  7,  1978 
(43  FR  9284).  which  proposed  rules  for 
adjudicating  disability  claims  in  which 
vocational  factors  must  be  consid-^red. 

Several  legal  advocacy  groups  have 
requested  an  extension  of  time  for 
submitting  comments  on  these  pro- 
pased  rules.  These  groups  believe  that 
a  60-day  comm.ent  period  is  inadequate 
in  view  of  the  importance  and  contro- 
versial nature  of  these  proposed  rules. 

The  Social  Security  Administration 
is  asking  for  maximum  public  partici- 
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pation  in  the  evaluation  of  these  rules 
for  adjudicating  disability  claims.  In 
order  to  obtain  the  views  and  cpinions 
of  members  of  the  public,  three  public 
meetings  were  held  to  discuss  these 
propo-sed  regulations  prior  to  their 
publication  in  the  Federal  Register  as 
a  notice  of  proposed  rulemaking.  The 
Social  Security  Adminustration  has 
also  invited  comments  from  many  dif- 
ferent segments  of  the  public  to  pro- 
vide for  more  extensive  public  partici- 
pation. To  insure  that  all  interested 
parties  will  have  sufficient  time  to 
submit  data,  views,  and  arguments,  tiie 
comment  period  i.s  being  extended  an 
additio.naJ  30  days  as  shown  beluw. 

DATES:  Comments  must  be  received 
on  or  before  June  8,  1978. 

ADDRESSES.  Prior  to  final  adoption 
of  the  proposed  am.cndm(.nts  to  the 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining; thereto  which  are  submitted  In 
writing  to  the  Commissioner  of  Social 
Security,  Department,  Den.\rtm(^t  of 
Health,  Education,  and  Wtifare,  P.O. 
Box  1585,  Baltimore.  Md.  21203. 

Copies  of  all  com.ments  received  in 
response  to  this  notice  wUl  be  availa- 
ble for  public  inspc-ctlon  durmg  re.TU- 
lar  business  hours  at  the  Washington 
Inquiries  Section.  Office  of  Lniorma- 
tion,  Social  Security  Administration. 
Department  of  Health.  Education,  ai^.d 
Welfare,  North  Building.  Room  5131, 
3H0  Independence  A\(nue  SW.,  Wash- 
ington. D.C.  20201. 

FOR  FURTHER  INFORMATION: 

William  J.  Ziegler,  Legal  Assistant, 
Office  of  Policy  and  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore.  Md. 
21235,  telephone  301  594-7415. 

Dated;  April  24,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  May  1,  1978. 

•JosKPH  A.  Califano,  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 

(FR  :>■>'•  78  12201  Filed  5-3-78:  8:45  am] 


16560  01] 

ENVIRONMEHTAL  PROTECTION 
AGENCY 

[40  CFR  Port  651 

(FPL  888  1] 

STATt  AND  FEDERAL  ADMINISTRATIVE  EN- 
FORCEMENT OF  *MPLEMCNI*TlON  PLAN  RE- 
Qi,;«.=MfNTS  AFTER  STATUTORY  DEADLINES 

Prjpssed  Approvol  of  c  Oelayrd  Complionte 
Order  Issued  by  th<  New  York  Depof^menf 
of  Fnvironmentat  Corjervaticn  to  the  United 
Sto*os  Gypsi'm  Co.  Oakfield,  N.Y. 

AGENCY;    Environmental   Protection 
Agency. 


ACTION;  Proposed  nile. 

SUMMARY:  EPA  proposes  to  approve 
an  Administrative  Order  issued  by  the 
Commissioner  of  the  New  Yorlt  State 
Department  of  Environmental  Conser- 
vation (DEC)  to  the  United  States 
Gypsum  Co.  The  order  requires  the 
company  to  bring  air  emissions  from 
its  gypsum  mill  in  Oakfield,  N.Y.,  into 
com.pliance  with  certain  provisions  of 
the  federally-approved  New  York 
State  Implementation  Plan  (SIP)  by 
August  1.  1978.  Because  the  Order  hajs 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP,  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  .Aif.  If  approved  by  EPA, 
the  Order  wiil  constitute  an  addition 
to  the  SIP  and  will  alter  the  nght-s  of 
persons  to  bring  judicial  actions 
against  the  source  for  violations  of  the 
SIP.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's  pro- 
posed approval  of  the  Order  as  a  de- 
layed compliance  order. 

DATES:  Written  comments  must  be 
received  on  or  before  June  5.  1978. 

ADDRESSES:  Comment*  should  be 
submitted  by  writing  to:  Eckardt  C. 
Beck.  Regional  .Administraior,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza. 
New  York,  N.Y.  10007.  The  State 
Order,  m.aterial  supporting  the  order, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Walter  Mugdan,  Attorney,  Gen- 
eral Enforcement  Branch.  Enforce- 
ment Division,  U.S.  Envirorunental 
Protection  Agency,  Region  II  Office, 
26  Federal  Plazs,  New  York,  N.Y 
100C7,  212-264-4434. 

SUPPLEMENTARY  IN'FORMATION: 
The  United  States  Gypsum  Co.  oper- 
ates a  gypsum  mine  and  manufactirr- 
ing  plant  in  Oakfield,  Genessee 
County,  N.Y.  The  Order  under  consid- 
eration concerns  emissions  from  emis- 
sion points  No.  3.  5  through  10.  13  and 
14  of  the  company's  Mill  Building, 
which  are  subject  to  the  lequirements 
of  Part  212,  Title  6,  Official  Compila- 
tion of  Codes,  Rules  and  ReguiatioriS 
of  the  Slate  of  New  York.  This  regula- 
tion limits  the  emission  of  particulate 
matter,  and  is  part  of  the  federally-ap- 
proved State  Implementation  Plan  for 
the  Air  Quality  Control  Region  in 
which  the  source  Is  located.  The  Order 
requires  that,  on  or  before  November 
1,  1977,  the  source  shall  award  pur- 
chase contracts  for  major  pollution 
control  equipment;  on  or  before  April 
1,  1978,  it  shall  obtain  delivery  of  such 
equipment;  on  or  before  May  1,  1978, 


it  shall  commence  construction  and  in- 
stallation of  such  eQ\'.;pment;  on  or 
before  August  1,  1978,  it  shall  com- 
plete construction  and  attain  oper- 
ational level;  end  on  or  before  October 
1,  197S,  it  shall  submit  an  approvable 
stack  test  report  to  trie  DEC  if  it  is  re- 
quired by  that  Departm.ent  to  do  so. 
The  source  has  consented  to  the  issu- 
ance of  the  Order  and  to  its  terms,  and 
it  has  satisfied  those  increments  of 
progress  which  have  fallen  due  as  of 
this  date. 

The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's  pro- 
posed approval  of  this  Order  as  a 
DCO.  If  approved,  the  Order  would 
constitute  an  addition  to  the  New 
York  State  Implemeniation  Plan  for 
the  purposes  of  sections  110  (  Imple- 
meniation Plans'),  304  (Citizen 
Siuts"),  and  307  (General  Provisions 
Relating  to  Administrative  Proceed- 
ings and  Judicial  Review  ")  of  the  Act. 
After  the  public  comment  period,  and 
after  EPA  has  reviewed  any  comments 
leceived  in  response  to  this  notice,  the 
Administrator  of  EPA  will  publish  in 
the  Federal  Register  the  Agency's 
final  Eu.-Lion  on  the  Order  in  40  CFR 
Part  65.  The  provisions  of  40  CFR 
Part  65  will  be  promulgated  by  EPA 
soon,  and  will  contain  the  procedures 
lor  EPA  s  issuance,  appro\al,  or  disap- 
proval of  an  order  under  section  113(d) 
of  the  Act.  In  addition.  Part  65  will 
contain  sections  listing  or  including 
orders  issued,  approved,  or  disap- 
proved by  EPA.  A  prior  notice  propos- 
ing regulations  for  Part  65,  published 
at  40  FR  14876  (April  2,  1975),  will  be 
Withdrawn,  and  replaced  b>  a  notice 
promulgating  these  new  regulatloris. 

Beca'.ise  this  Ord^;  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  perm.its  a  delay  in  compli- 
ance with  the  requirements  of  6 
NYCRR  Part  212,  it  miust  be  approved 
by  EPA  before  it  becomes  effecti\e  as 
a  delayed  compliance  Order  un.^er  sec- 
tion 113(d)  of  the  Act.  EPA  may  ap- 
prove the  Order  only  if  it  satisfies  tne 
appropriate  requirements  of  this  sub- 
section. 

This  Agency  believes  that  the  Order 
does  satisfy  the  applicable  require- 
ments of  section  113(d),  and  therefore 
proposes  to  appro\e  it  as  a  delayed 
compliance  Order.  If  the  Order  is  ap- 
proved, source  compliance  with  its 
terms  would  preclude  further  EPA  en- 
forcement against  it  for  violat;  ju  of  6 
NYCRR  Part  212  during  the  period 
the  Order  is  in  effect  'so  long  as  the 
source  complies  with  terms).  Enlorce- 
ment  against  the  source  under  the  citi- 
een  suit  provision  of  the  Act  (Section 
304)  would  be  similaily  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  approve 
the  Order  as  a  delayed  compliance 
Order.  Pinal  action  on  this  proposal 
will  be  published  in  the  Federal  Reg- 
ister. 
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Dated:  March  28,  1978. 

Eric  B.  Outwater, 
Acting   Regional   Administrator 
Environmental  Protection 

Agency,  Region  II. 
[FR  Doc.  78-12084  Filed  5-3-78;  8  45  am) 


[656(M)1] 

[40CFR  Port  180] 
[PP  8F2067/P85;  FRl  891-7] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Prepo«*<i  Tol«ranc«  for  Hm  Pcstkid*  Chemical 
CMorotholonH 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  he  established  for  residues 
of  the  fungicide  chlorothalonil  on  ba- 
nanas. The  amendment  to  the  regula- 
tions was  requested  by  Diamond 
Shamrock  Corp.  This  proposed  rule 
would  establish  a  maximum  permissi- 
ble level  for  residues  of  chlorothalonil 
on  bananas. 

DATE:  Comments  must  be  received  by 
May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Eugene  Wilson,  Product  Man- 
ager (PM)  21,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.. 
Washington.  D.C.  20460,  202-426- 
2456. 

SUPPLEMENTARY  INFORMATION: 
On  April  18,  1978.  notice  was  given  (43 
FR  16400)  that  Diamond  Shamrock 
Corp.,  1100  Superior  Avenue,  Cleve- 
land, Ohio  44114,  had  filed  a  pesticide 
petition  (PP  8F2067)  with  the  EPA. 

This  petition  proposed  that  40  CTK 
180.275  be  amended  to  establish  toler- 
ances for  residues  of  the  fungicide 
chlorothalonil  (tetrachlorolsophthalo- 
nitrile)  and  its  metabolite  4-hydroxy- 
2,5,6-trichloroisophthalQnitrile  in  or 
on  the  raw  agr.cuitural  commodities 
bananas  and  plantains  at  0.5  part  per 
million  (ppm)  with  no  more  than  0.05 
ppm  of  combined  residues  in  the 
edible  pulp  of  banana  and  plantain 
fruit.  No  comments  were  received  in 
respon.se  to  this  notice  of  filing.  It  Is 
noted,  however,  that  plantains  are  in- 
cluded in  the  definition  of  bananas  aa 
set  forth  in  40  CFR  180.1(h).  For  pur- 
poses of  this  notice,  therefore,  the  pro- 
posed tolerances  on  bananas  and  plan- 
tains and  the  edible  pulps  of  their 
fruit  are  expressed  as  bananas  and  the 
edible  pulp  of  the  banana  fruit. 

The  tolerance  of  0.5  ppm  in  or  on  ba- 
nanas with  no  more  than  0.05  ppm  of 


combined  residues  In  the  edible  pulp 
of  banana  fruit  is  being  proposed  at 
this  time  because  the  Agency  wishes 
to  provide  Information  in  addition  to 
that  provided  in  the  April  18.  1978 
notice  published  earlier. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  the  pesticide  is  consid- 
ered to  be  useful  for  the  purpose  for 
which  the  tolerance  is  sought. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance  in- 
cluded two-year  rat  and  dog  feeding 
studies  with  no-observable-effect  levels 
(NOEL)  of  60  ppm  with  a  100-fold 
safety  factor,  a  rat  acute  toxidty 
study,  a  rabbit  teratogenicity  stjddy, 
and  a  three-generation  rat  reprodHe-- 
tion  study.  An  oncogenclty  .study  in  a 
second  mammalian  species  is  missing. 
However,  the  existing  toxicology  data 
do  not  show  any  evidence  of  an  undue 
human  health  hazard  and  thus  sup- 
port establishment  of  the  proposed 
tolerance. 

The  acceptable  daily  intake  (ADD  of 
chlorothalonil  and  its  metabolite  has 
been  established  at  0.015  milligram 
(mg/kilograra  (kg)  of  body  weight 
(bw)  based  on  the  two-year  dog  feed- 
ing study  with  an  NOEL  of  60  ppm. 
Existing  tolerances  result  In  a  maxi- 
mum theoretical  exposure  of  81.05 
percent  of  the  ADI.  Establishment  of 
the  proposed  tolerance  would  not 
exceed  the  ADI  and  a  maximum  per- 
missible intake  (NPI)  of  0.9  mg/day/ 
60-kg  human.  The  proposed  tolerance 
in  or  on  bananas  will  not  contribute  a 
significant  amount  (approximately 
0.001  mg/day)  to  the  daily  diet.  The 
ADI  will  be  practically  unaffected  by 
this  amount. 

Tolerances  have  previously  been  es- 
tablished for  re.sidues  of  chlorotha- 
lonil and  its  4-hydroxy  metabolite  in 
or  on  a  variety  of  raw  agncuilural 
commodities,  ranging  from  15  ppm  to 
0.1  ppm.  Adequate  analytical  methods 
(gas  liquid  chromatography)  are  avail- 
able to  enforce  the  tolerance  estab- 
lished by  this  amendment.  Tolerances 
currently  pending  for  residues  of 
chlorothalonil  and  its  metabolite  in  or 
on  raw  agricultural  commodities  in- 
clude mint  at  500  ppm,  spinach  at  42 
ppm:  chicory,  endive,  garden  beet 
greens,  mustard  greens,  peaches,  and 
turnip  greens  at  25  ppm;  cherries  at  15 
ppm;  garden  beet  roots,  parsnip  roots, 
and  turnip  roots  at  1  ppm;  and  soy- 
bearis  at  0.2  ppm. 

Meat  and  m!ik  tolerances  are  not 
neces.sary  to  cover  secondary  residues 
resultmg  from  the  proposed  a"!e  be- 
cause there  are  no  feed  items  involved. 
It  has  been  det«rrnuied  that  the  toler- 
ance established  by  amending  40  CFR 
180.275  Will  protf>ct  the  public  health. 
and  it  is  proposed,  therefore,  tnat  the 
tolerance  be  established  as  set  forth 
below. 

Interecrtcd  persons  are  invited  to 
submit  written  comments  on  the  pro- 


posed regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3)),  the  time  for  the 
comment  period  Is  shortened  to  less 
than  30  days  because  (1)  the  notice  of 
filing  of  April  18,  1978  (43  FR  16400) 
invited  the  submission  of  written  com- 
ments on  the  proposed  tolerance,  and 
(2)  there  is  an  epidemic  of  banana  leaf 
spot  disease  (Black  Slgatoka)  in  Hon- 
duras against  which  chlorothalonil  is 
effective.  The  comments  must  bear  a 
notation  indicating  both  the  subject 
and  the  petition/document  control 
number.'PP  8F2067/P85".  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  Inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Authority:  Section  40«(d)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
346a(d)]. 

Dated:  May  1,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C.  section  180.275  be  amended  by  al- 
phabetically inserting  in  the  table  a 
tolerance  on  bananas  at  0.5  ppm  to 
read  as  follows: 

§  180.275    ChlorothaionJk     tol«rances     for 
residues. 


^arta  per 
CommcxJity  million 

Bananas  (NMT  0.05  ppn   ki  •dfbic 
pulp) ._ - 0  5 

•  •  •  •  • 

[FR  noc  78  12247  Filed  5  5  78:  8  45  am] 

[6712-011 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 
[BC  Docket  No.  78-139;  RM  30641 

FM  BROADCAST  STATION  IN  BEAVERTON, 
MICH. 

Proposed  CKongat  In  Tobl«  of  AftignoMnlt 

AGENCY:  Federal  Communications 
Conuni.ssion. 

ACTION:  Notice  of  propo.sed  rule 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  Beaverton,  Mich.,  as  that 
community's  first  FM  assignment,  in 
respon.se  to  a  petition  filed  by  Mid 
Wo.^t  Communications.  The  proposed 
assignment  could  bring  a  first  FM 
.service  to  Beaverton. 

DATES:  Comments  must  be  filed  on 
or  before  June  20,  1978.  Reply  com- 
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ment,s  must  be  filed  on  or  before  July 
10,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mildred     B.      Nesterak, 
Bureau,  202-632-7792. 


Broadcast 


SUPPLEMENTAL  INFORMATION 

Adopted:  April  21,  1978. 

Released:  April  27,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Beaverton,  Mich., 
BC  Docket  No.  78-139,  RM-3064. 

1.  Petitioner,  proposal,  comments. 
(a)  Petition  for  rule  making.'  filed  by 
Mid  West  Communications,  proposing 
the  assignment  of  FM  Channel  249A 
to  Beaverton,  Mich.,  as  that  communi- 
ty's first  FM  assignment.  No  responses 
to  the  petition  were  filed. 

(b)  The  channel  could  be  assigned  in 
conformity  with  the  minimum  dis- 
tance separation  requirements. 

2.  Community  Data—  (a)  Location. 
Beaverton,  In  Gladwin  County,  is  lo- 
cated approximately  64  kilometers  (40 
miles)  northwest  of  Bay  City.  Mich. 

(b)  Population.  Beaverton,  945. 
Gladwin  County,  13.471.' 

(c)  Local  broadcast  sennce.  There  is 
no  local  aural  broadcast  service  in  Bea- 
verton. 

(d)  EcoTiomic  considerations.  Peti 
tioner  states  that  Beaverton  is  the 
.st^cond  large.st  community  in  Gladwin 
County,  and  according  to  a  recent  Bea 
verton  .school  survey,  it  has  had  a  sub 
stantial  gain  in  resident  population 
We  are  told  that  it,",  present  indu.stries 
include  plastic  thermo  forming  equip 
ment,  pla.stics  maufactnrine.  precision 
cut  ling  tools,  lumbering  and  livestock 
anu  diiiry  farming.  In  .support  of  its 
proposal,  petitioner  has  submitted  in- 
form:Htion  with  respect  to  population, 
form  o!  governni'mt.  medical  and  rec- 
reational facilities,  transportation  and 
edui-ation.  Petitioner  Jisserts  there  is 
only  one  weekly  newspaper  to  serve 
the  county  and  the  propo.sed  station 
would  provide  residents  with  news  of 
intert  St  in  the  area  in  addition  to  en- 
tertainment and  educational  benefits. 

3  Sincf  Beaverton  is  located  420  ki- 
lom'^ttTs  (250  miles)  of  the  U.S.- 
Canada border,  proposi^d  Channel 
249.^  m  Beaverton,  Mich.,  requires  co- 
ordination by  the  Canadian  Govern 
ment. 

4.  In  light  of  the  above  inform.ation 
and  the  fact  that  the  proposed  FM 
channel  assignment  would  provide  for 
a  first  local  aural  broadcast  ser.ice  to 


Beaverton,  the  Commission  believes  it 
appropriate  to  propose  amending  the 
FM  Table  of  Assignments,  §  73.202(b) 
of  the  Rules,  with  regard  to  Beaver- 
ton, Mich.,  as  follows: 


City  and  Channel  No. 
Mich.;     Present:—;     Proposed: 


'Publi.  Notice  of  the  petition  was  given 
on  March  7.  1978.  Report  No.  1106. 

^Population  figures  are  taken  from  the 
1970  US  Census. 


Beaverton, 
249A. 

5.  Authority  to  institute  rule  making 
proceedings;  showings  required;  cut- 
off procedures:  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  below  and  are  Incorporated 
herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  June  20,  1978,  and 
reply  coniment.i;  on  or  before  July  10. 
1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)<l).  303  (gi  and  (r)  and  307'b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §0.281'b)(6)  of  \he  Commiscion's  rules, 
it  IS  proposed  to  amend  the  FM  Table  of  As- 
signments. Section  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  .set  forth  in 
the  Notice  of  Propo&ed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Shoirtngi)  required.  Comments  are  invit- 
ed 01,  the  proposHlis)  discussed  in  the  Notice 
of  Propcsed  Rule  Making  to  which  this  Ap 
pendix  IS  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  lii  initial  comments  The  propo- 
nent of  a  proposed  assignmen:  is  aUso  ex- 
pected to  file  comnientd  even  if  it  only  re- 
.submits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  con.sideration  of  filing 
in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceedilng  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  Commis- 
sion rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pror,osal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  bt  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  corisidcred  in 
connection  with  the  decision  in  thia  docket. 

4.  Commenis  and  reply  comments,  service. 
Pursuant  to  applicable  procedures  set  out  in 
§?  1.415  and  1.420  of  the  Commission  s  rules 
and  r'-'gulatlons.  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Appendix 
is  attached.   .All  sabmissions  by  parlies  to 


this  proceeding  or  persons  action  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(sl  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  senice.  (See  §  1.420(a).  (b) 
and  (ci  of  the  Commission  rules.) 

5.  Sumi>er  of  copies.  In  accordance  with 
the  provislonus  of  Section  1.420  of  the  Com- 
mission's rules  and  regulations,  an  original 
and  four  copies  of  all  commenis,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  cf  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission  s 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW.,  Washington.  DC. 

(FR  Doc.  78-12105  Piled  5-3-78;  8:45  ami 
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[47  cm  Port  73] 

[BC  Docket  No.  78-138:  RM-3067] 

FM  BROADCAST  STATION  IN  GREENSBORO, 
GA. 

Propoted  Changes  in  Table  of  Aitignmentt 

AGENCY:  Federal  Communications 
Commission. 

A(?T10N:  Notice  of  proposed  rule 
making. 

SUMMARY:  Action  taken  herein  pro- 
pos»='S  the  assigrunent  of  a  Class  A  FM 
channel  to  Greensboro,  Ga.  The  pro- 
posal for  that  commanity's  first  FM 
a.ssignment  was  made  in  a  petition 
filed  by  Boswell  and  Dingier. 

DATES;  Comments  must  be  filed  on 
or  before  June  20.  1978.  Peoly  com- 
ments must  be  filed  on  or  before  July 
10,  1978. 

ADDRESSES;  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONIACT; 


Mildred      B.      Nesterak. 
Bureau. 202-632-7792 


Broadcast 


SUPPLEMENTARY  INFORMATION: 
Adopted;  April  21,  1978. 
Released:  April  27,  1S78 

In  the  master  of  amendment  of 
§  73.2021  b)  Table  of  .Assignments,  FM 
Broadca.st  Stations  > Greensboro,  Ga.), 
BC  Docket  No.  78-138,  RM-3067. 

1.  Petitioner,  proposal,  comments. 
'a)  Petition  for  rule  making'  filed  by 
Boswell  and  Dingier  ('petitioner"), 
.■seeking  the  assignment  of  Class  A  FM 
Channel  280A  to  Greensboro.  Ga.,  as 
lis  fir.';!  F^  assigimient.  No  responses 
to  the  petition  were  received. 


Public  Notice  of  the  petition  was  pi\ea 
on  March  7.  1978,  Report  no.  1106.  ; 
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(b)  Th«  channsl  couJd  b«  assigned  in 
conformity  with  the  minimum  dis- 
tance »eparation  requirements. 

(c)  Petitioner  states  that  if  the  chan- 
nel is  aseicned,  it  will  apply  for  au- 
thority to  eonatnict  and  operate  the 
Fht.  broadcast  facility. 

2.  Community  data.— (.a.)  Location. 
Greencboro.  the  seat  of  Greene 
County,  is  located  in  the  east  central 
part  of  Georgia,  approximatelyl09  ki- 
lometers (68  miles)  east  of  Atlanta  and 
104  kilometers  (65  miles)  northeast  of 
Macon,  Ga. 

(b)  Population.  Greensboro,  2,583; 
Greene  County.  10,212.  ^ 

(c)  Local  broadcast  sen-ice.  There  is 
no  local  aural  broadca-st  service  in 
Greensboro  or  Greene  County, 

3.  Economic  considerations.  Peti- 
tioner states  that  Greensboro  and 
Greene  County  have  been  experienc- 
ing a  change  in  population  and  em- 
ployment trends  over  the  pa.st  few- 
years.  I:  a-ssprts  that  tiie  area  which  is 
now  supporting  a  gradual  and  eco- 
nomically sound  traii.=;ition  to  manu- 
facturing, industry  and  services,  has 
had,  between  1960-1970,  and  18  per- 
cent growth  in  services,  25  percent 
growth  in  "Wholesale  and  retail  trade,  a 
63  percent  growth  in  contrrcC'^^on- 
struction,  and  a  176  percent  growth  in 
finance,  insurance  and  real  estate  Pe- 
titioner has  submitted  detailed  infor- 
mation in  support  of  the  need  for  a 
first  local  fu!l-timp  broadca,st  service 
m  Greensboro  and  Greene  County. 

4.  In  view  of  the  fart  that  the  pro- 
posed FM  station  could  provide  the 
community  as  well  as  Greene  County 
with  a  first  FM  st^rvice,  the  Commis- 
sion proposes  to  amend  the  FM  Table 
of  Assignments,  §';3.202'b)  of  the 
rules,  with  re^rird  fo  Greensboro.  Ga.. 
as  follow  .s: 

Citv  a'ld  Channel  No. 

GreenstxTro.     Ga  .     Pre.sent:     — ;     Proposed: 
230A. 

5.  Authoruy  to  institute  rule  making 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendi.x  below  and  are  inrorporated 
herein. 

Note.— A  showing  of  contiriUir.g  inieres'  is 
required  by  p:.rae'''aph  2  of  Che  Appendix 
before  a  chaiint  1  wiil  be  a-s.siifned. 

6.  Interested  partips  may  file  com- 
ments on  or  before  June  20,  1978,  and 
reply  comments  on  or  before  July  10, 
1978. 

FllDER.AL  COM.MrNIC.^TIONS, 

Commission, 
Wallace  E.  Johnscn. 
Chief.  Broadcast  Bureau. 


'Population   figures   are    talten    from    the 
1970  U.S.  Censu.s. 


1.  Purs»a»t  to  authority  found  in  .sections 
4<i),  5<dKl),  303  (g)  and  tr),  and  3«7(b)  of 
ttie  ComaunlcaUoHS  Act  of  1934,  a*  amend 
ed,  and  §0.Ml(bK6)  of  the  CommisBions 
rules,  Jt  Is  proposed  to  amend  the  FM  Table 
of  Aasiirnm«nte,  J73.a02<b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  NoUce  oi  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  ShotDinge  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  wiiatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  as.signment  is  also  ex- 
pected to  file  co.nnments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  If 
it  Is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-o/f  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings m  this  proceeding. 

(ai  CounterpropcKsals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comment.s.  so  that  parties  may 
comment  on  them  m  reply  comments.  They 
wiU  not  be  considered  if  ad\.anced  in  reply 
comment.s.  (See  §1.420'd)  of  Commission 
rules.) 

■'bi  With  re.<;pect  to  petitions  for  rule 
making  which  ccn.ni"t  with  the  proposal  .5) 
in  uais  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  I*ubiic 
Notice  to  this  effpct  will  be  given  as  long  as 
they  are  filed  before  the  dav  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  thev  will  not  be  con.=;dered  in 
connection  with  the  decision  in  tins  dorket. 

4.  Cornmeut.s  and  reply  conimenls:  senice. 
Pursua.nt  to  applicable  procedure.s  set  out  in 
??  1,415  and  1.420  of  the  Comm.isi^ons  rules 
and  regulauo.ns.  interested  partie.5  may  file 
comments  and  reply  comments  on  or  before 
the  dates  ^^l  forth  in  the  Notice  of  Pro- 
posed Rule  Waiting  to  which  this  Apperidi.x 
is  attached.  All  submissions  by  parlies  to 
this  proceeding  or  persons  acting  on  b«-half 
of  such  parries  must  be  made  in  written 
comments  repiy  comments,  or  other  appro- 
priate pleadings  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person* Si  vrlio  filed  comments  to 
which  the  reply  is  diiected  Such  comments 
and  rpply  cornrr.enus  shall  be  accompanied 
by  a  certificate  of  s<-rvice.  (See  §  1.420ia),  (b; 
and  'c!  of  the  Commission  rules.) 

'5>  Nurnber  of  ccmcs.  In  accordance  with 
liie  provisions  of  §  1.420  of  the  Comm.i.ss;')n  s 
rules  and  regulations,  an  original  and  four 
copies  of  aJ!  ccmiments,  reply  comments, 
pleadings,  oncfs.  or  ot  h<^Ldocuments  shall 
be  furnished  the  Commi^-sion. 

6  Publ\c  inspection  of  filings.  All  filings 
made  i.".  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commi.ssion's 
P.jblic  Reference  Room,  at  its  headquarters. 
1919  M  Street  NW..  Washington,  DC. 

[FR  Doc  78  12104  Filed  5-3-78.  8  45  am.] 


[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

Materioh  TroniportoMon  kur*au 

[49  CRF  Porti  172,  173,  174,  175,  176,  177, 
1781 

[Docket  No.  HM-181;  Notice  No.  78  4] 

COMMERCIAL  DETONATOKS  AND 
DETONATING  PRIMERS 

Propotcd  Rulemaking 

AGENCY;  Materials  Transportation 
Bureau,  Departm^ent  of  Transporta 
tion. 

ACTION;  Notice  of  propo.sed  ruhmak 
ing. 

SUMMARY;  This  Tiotice  proposes  to 
provide  more  suitable  and  proper  sliip- 
ping  descriptions  and  classification.s  of 
many  detonators  which  are  widely 
used  commercially.  The  need  for  this 
action  is  th.e  lack  of  proper  shipping 
de.scriptions  for  many  small  explosive 
devices  and  the  fact  that  blasting  caps 
are  not  divided  into  class  A  explosives 
and  class  C  explosives  on  a  technically 
firm  basis.  Many  explosives  producers 
have  complained  about  these  deficien- 
cies in  the  DOT  regulations.  The  in- 
tended effect  of  this  action  is  to  cor- 
rect the  deficiencies  noted  above. 

DATES;  Comments  must  be  received 
on  or  before  September  1,  1978. 

ADDRESS  COMMENTS  TO;  Docket 
Section,  Office  of  Hazardous  Materials 
Operations,  Department  of  Transpor- 
tation, Washington,  D.C.  20590.  It  is 
requested  that  five  copies  be  submit- 
ted. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Alan  I.  Roberts,  Director,  Office  of 
Hazardous  Materials  Operations, 
2100  2nd  Street  SW.,  Washington, 
DC.  20590.  202-426-0656. 

SUPPLEMENTARY  INFORMATION; 
The  purpose  of  this  notice  of  proposed 
rulemaking  is  to  propose  amendments 
to   Parts   172.   173,   174,   175.   176.   177 
and  178  of  the  Department  of  Trans 
port  a  lion's  hazardous  materials  regu 
lations    applicable    to    blasting    caps 
electric  blasting  caps  and  other  com 
mercia!      detonating     devices.      These 
amendments    are    being    proposed    for 
the  following  reasons; 

1.  The  prestnt  division  of  blasting 
cap.s  into  cla.^s  A  explosives  and  class  C 
explosives,  based  on  whether  there  are 
more  than  1,000  caps  in  a  shipment,  is 
unrealistic  from  the  point  of  view  of 
safety.  Fuse  caps,  as  now  packaged, 
will  explode  en  masse,  if  one  cap  is  set 
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off,  regardless  of  the  number  of  caps 
in  the  package.  On  the  other  hand, 
testing  has  shown  that  electric  blast- 
ing caps  having  leg  wires  4  feet  or 
more  in  length  will  not  explode  en 
m.asse  when  packaged  as  presently  re- 
quired. 

2.  There  is  no  provision  in  the  regu- 
lations for  properly  describing  many 
types  of  small  detonating  devices. 
The.se  devices  must  be  described  as 
"Detonation  fuze.  Class  C  explosive  ' 
even  though  they  do  not  meet  the 
definition  for  that  shipping  name. 
This  proposal  would  make  it  possible 
to  properly  describe  and  classify  prod- 
ucts of  this  type.  Provision  would  be 
made  for  adequate  time  to  recla-ss 
items  now  described  as  "Detonating 
fuzes.  Class  C  explosives." 

The  most  significant  a-spects  of  this 
proposal  are; 

1  Cla.ss  A,  type  7  explosives  in 
§  173.53(g)  would  be  retitled  "Initiat- 
ing Devices"  since  this  description  best 
defines  their  function.  Three  catego- 
ries of  initiating  devices  would  be  de- 
fined; 


(a)  Commercial  detonator.  This 
would  include  all  commercial  initiating 
devices  that  contain  not  more  than  10 
grams  of  explosives  per  unit. 

(b)  Detonating  primer.  This  would 
include  all  commercial  initiating  de- 
vices that  contain  more  than  10  grarrs 
of  explosives  per  unit. 

(c)  Detonating  fuze.  This  description 
would  be  reserved  for  ordnance  items 
that  are  used  in  military  rather  than 
commercial  applications. 

2.  Provision  has  been  made  for  clas- 
sifying commercial  detonators  and  det- 
onating primers  which  comply  v.iih 
certain  requirements  relating  to  maxi- 
mum explosive  weight  and  limited 
propajatton  effects  as  class  C  explo- 
sives, inbiead  of  basing  the  cla.'^s  on 
the  number  of  devices  in  a  shipment. 

3.  In  revising  the  packaging  regula- 
tions, the  requirements  of  exii^tmg 
§  173.67  would  be  incorporated  in  the 
revised  §  173.66  wliich  co\prs  commer- 
cial detonators.  Section  173  67  would 
be  deleted.  Siction  173.68  would  be  re- 
vi.sed  and  continue  to  apply  to  deto- 
nating pruners. 

It  is  proposed  to  revise  the  packag- 
ing regulations  in  order  to; 


(a)  Simplify  the  present  regulations; 

(b)  Coordinate  them  with  the  newly 
defined   "commercial   detonator"    and 

detonating  primer";  and 

(c)  Include  the  packaging  require- 
ments of  certain  DOT  exemptions  so 
that  their  use  will  no  longer  be  neces- 
sa.ry.  These  exemptions  are  identified 
as  Nos.  E-5243.  E-6466,  and  E-6477. 

The  primary  drafters  of  this  ccx-u- 
ment  are  Charles  W.  Schultz.  Teclini- 
cal  Services  Branch,  Office  of  Hazard- 
ous Materials  Operations,  and  Evan  C. 
Braude,  Otfiee  of  the  Chief  Counsel, 
Research  and  Special  Programs  Direc- 
torate. 

In  consideration  of  the  foregoing. 
Parts,  172,  173,  174,  175,  176,  177,  and 
178  of  49  CFR  would  be  amended  as 
follows; 


PART  172— HAZARDOUS  MATERIALS  TABLE 
AND  HAZARDOUS  MATERIALS  COMMUNI- 
CATIONS REGULATIONS 

1.  Section  172.101  would  be  amended 
as  follow., 

§  172. lul     H;^/ardou^  material-  table. 
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A 


(i) 


Kl<*at  Ing    i.d(i;>    - 


H lasting   > MPS    -    clectrl> 
^.i^^jhan    1,000)     Uhuv 
.■<:tiMl    nuvbiT) 


BU4t  tng   r.»p!.    -    UiO'^ 
or    less)    (&f*ow   Jc  t  od  i 


bidst  ln|;  <  <ii>s  -  (»>r 
l^'>'*.'»_  I.'XKJ  J  ( a  how  a^ 
number) 


Class    A 
exvlofilvv 


'-la!>*t    C 
<;xplosl  vr 


J lass    A 
«xt>loslvi 


■Ixpluslv*:     A 


ExpIOtilvt;     ( 


Explosive   / 


d  1 1*,  rati    tff    r«i  t    c^r 


Ft-rblJtlrn 


^3.103 


':  -ft? 


^'<  £•  •■ 

«i  rcr«lc 


Forbtdd«n 


Forbidden 


Fjf Di^Jen 


"  ►»• 


''>jr  table    ■dK'i'C  '  ri« 
*r  Metal    Ivikcr. 
Do   not    stijw 
blast  in>i   laps 
with   arT   hl^h 
rxploi»]v«.      Do 
not   handle 
blAstlnft   caps   at 
eh«    saat;    tine 
high   explublvrs 
are    bclrg    loaded. 

Do    not    8t«»w 
blaatln^   taps 
with   any    hi^h 
explosive.      Do 
not   hantile   blast- 
ing caps   at    the 
Haroa    time   hi^h 
explosives   are 
being    load*>d. 

Portable   luaK^izlne 
ur    Betal    U><;ker. 
3o    not    st"w 
blasting   caps   with 

any  high   explosive. 
Do  not   hanii  ie 
^  lasting   t  aps   at 
tibe    same    tinie 

li .  ^h    *->plo?.i  ves 
jre    being    loaded. 

iHi  not    stow  blat>t- 
Ing   caps    wilh    ar^y 
liigh    expl"^  i  Ve  . 
to   not   haj.dle 
blasting   caps   at 
the   same   time 
high    ex'r>lusiveS    are 
:.-eing   loaded. 

't-jT  I  »l\»   KAfiAilr.a    cr 
::.p  t  •  ;      ,  Oi.  . .    t  .     he    r  ^  t 
»-.w    D.Ji:.     i    <-•;• 
w  :  c  n    a  ■  y    f. ;  ,  -i 
rx.-'loilrfo.        l>o    no  I 
I  art: la   tlaati;^    ~  *,  • 
at    t^e    a.i^e    t  l  -  • 
■  .  ^     a  I ;  .  ^  fc :  T  •  J    fc,-  • 

1  o* ;  *; . 


.apa    wJ  t  11    arv    h  .(r\ 
«>  :j  l^^f  ive  .       l.^    Qot 

-    J    -    t :  •  • :  1  ■  i    c  c  p  • 

■;^'.    f»,:.Ji.v««    «ra 
...    »    _aJ.J. 


(I) 


(J) 


tUiardow*  KaCarUla 
date  rlpi loot    aod 
prcpar   •hipping   tL^mm 


(3) 


Haaard 
claaa 


Bias . ;ug   caps   with 
ajfety    fuaa   -    <;  1 .  OOP 

r.  ^.  -  _  e  r  j 


*'«atlrt    "^'9*   with 
.«  ;  •  t  V    f  ■  •*    -    (an  f 

■han    i.OOQ)     (sh^w    « 


iSl 


.'aCO.laClr.jj    pc  :^t  r 


Slattli'i    capt.    See 


'3.  ifi-iji    detonators. 


attl:U  ca:^a,    electric. 


Latal    (a) 
re^jul  C4:d 
(if    not 
L-jtCepLc^) 


^a) 
Lkcept  ions 


Claaa   A 

eaploa  :  V 


%.t  !  .  il    dv  t  -,.r.a  t  .'IS 


■i'-ftitlP't   capa.    pcrcmslc 


.  '.Lxercial   dvCouators. 

Blasting   caps  with  aetal 
clad   at'-i   c'econatln^ 


tlxdri   rapt 

will 

e 

0 

or 
in 

Itkt  ^rJilna 
.'.■  U  It  i    cct 

/ft 
a  Si 

e 

■  Tl  lo  I    4i-i  j:;..:ors 
aaj   caco'-atlng  prloara. 


w^.-icl^lal  detonators 


S  p.  ^  -.  f  1  c 
rvqu  Ue»« 


(fcl 

Kax  l«aB    qi..ar  1 1  y 


In 


V  J. 


Ca) 
r«aMer.gt'r    carrrir.g 
sUCtaU    o[    tal^    ca 


(t) 

C  *  r,  o    anl  ji 

4l  i  ^  I«£  t 


173.66 
i?3.6: 


i7i.o8 


}  o .'  b  1 J  d  e  o 


F^'r^ldd«^ 


Fa:  •*' jfl[ 1 
r  >  a«l  T  •  q>,  Iraaacti 


'?:'.•:.«    Ki^ai  lea 

.  :    '  c  t    •  ;  .--v 
blt«t.rg   ca^a   with 
any    Mgh    Lk^Iua^vs, 
[o   rot    ^ar d .t 
t^lastlr.^   ca.  «   at 

iht     fb£.9      tl-a 


Do  ms:    at9w  blast. 
lift   ^apa  wl  ih  aaj 
hli^  ejtplct. iva, 
Oj  not    itar.Jis 
LUbt::.g   ca;  a   St 
It.t   A:^»    t'-z.* 
hiSb  fcs;>l3alvtfa 
■  :«    I..'. -fc    l:«-:id 
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U) 


C]) 


U) 


:ccca«iar* 


labB    C    cxplo**va. 
!>  •    1  '  *■     :  :■  J 


f.  If   not 


C 


5*1)  :'     '.J 


r«tur^tor«. 


S«r 


&«:  .uj:  1^    i>i  u.er« 


:!•■■  k 


(M 


^1  JCpt  lJrv« 


S;^  I  i  Mr 


Cxpi>^«ivt  r 


Ui.66 


.  n .  68 


''taAvn^cr    car  r  <^ln| 
a  1  [1  rate    or    r*l I   car 


ForbUdAn 


SO    lb* 


Cargo    on.y 
aircraft 


Porbtddcn 


liu   Ua. 


r^o 


no  Iba. 


'u)  (c) 

P*«a«ig«i |ot htr 


Do    no  C    a  t  ow 

caeuecrcial  <iatooac- 
-T  a,    Claa*    A 
^■p«oal'«    «)lih    any 
'.igh   tkploa'.va. 
>>«    Qol    Kar.^la    at 
kt  <    k-iz-c    t  '.^a 
.:^^   fi^l^aivft 

n«c  (;uar.  tt:y  la 
one  package  (or 
thla  saccrlal 
a^Jppei  aboard 
pjaa*iir«r  v^saal 
la  I  lB.1  t  «d  CO 
^0  pCunJa. 
Fjr  t  ^b 1  a  K«4«  t ina 
•  •r  ictal  loc«cr. 
Uo  Cut  atjw 

C«^-:K:rclJl  Jet- 

or.Jtora.    clava    C 
axploalvc    vith 
r>l|^).    ci.loslvaa. 
bo    nc  t    uar.w  la    at 
lh4»    aar. «    ;ie.a 
hIgK    cjip.Jklv.a 
are     blag      ....^ej. 


to    not    ttPN#   <it  to::,*  I  Irtj 

I  '  l=.?r  a,    c:»ffa    A  "* 

Btgh    Cipl^alvea         Do 
..ot    Ka   Jla   at    :    « 
a.«sc   t  ;^«  K:|h 
«-:p:ca'.  v^a  ara 
balrg    loaiti. 


The 
^ya- 
tor 
.M. 
.  ••■  » 
llai 
Pen 
a«ta 
ict 
pil^ 

r»T! 
h»r.J 
t  Laa 
ai  a 


c^JiL^js    net 

Uy    In    on«    packatjC, 

iMa  aa.cr  lal 

id   atiwr^ 
^    ««r   v« Atft 1    ta 
i«J   lo    )0   :p^Jr.da. 
a: i«  ••  ifat *.i.a  or 
1    l..ck«r.      3o 
«t~>«   d ■■ :  ot- * t ;  !xj 
■era   CLaaa   C 

iWaa.       &j   cot 
la   at    c^•   a&2^ 

h:4^)  aap:o«ivaa 


2.  In  §  172.203  paragraph  (c)  would 
be  deleted  as  follows: 

§  172.203     Additional    description    require- 
ments. 


(c)  [Deleted] 


PART       173— SHIPPERS— GENERAL      REQUIRE- 
MENTS FOR  SHIPMENTS  AND  PACKAGINGS 

3.  In  §  173.53  the  introductory  text 
of  paragraph  (g)  would  be  revi.'^ed; 
paragraph  (g)(1)  would  be  deieted; 
paragraph  (g)(2)  would  be  redesignat- 
ed (g)(3)  and  new  paragraphs  (gKl) 
and  (g)(2;  would  be  added;  notes  1 
through  5  following  paragraph  (h)(1) 
would  be  moved  to  the  end  of  the  sec- 
tion following  paragraph  (v);  note  5 
would  be  revised  and  a  new  note  6 
would  be  added  to  read  as  follows: 

§  173. .53     Definition  of  class  A  explosives. 


(g)  Tyve  7.  An  initiating  device  is  a 
metal  or  plastic  casing  containing  initi- 
ating or  priming  explosives.  Class  A— 
Type  4,  either  with  or  without  other 
explosives.  It  is  activated  by  any  of  the 
several  means,  including  an  electrical 
pulse,  a  flame,  a  shock  or  detonation 
wave,  mechanical  impact  (percussion), 
pressurized  gas,  or  high  intensity  light 
beam.  It  produces  an  explosive  output 
that  may  be  used  to  initiate  another 
explosive  or  to  perform  work.  A  time 
delay  may  be  incorporated  in  the 
means  of  applying  the  stimulus,  or  in 
the  initiating  device  itself.  Any  device 
of  this  type  which  was  previously  ap- 
proved by  the  Bureau  of  Explosives 
may  be  transported  under  the  de.scrip- 
tion  and  class  assigned  at  that  time 
until  January  1,  1980. 

(DA  commercial  detonator  (see  nijte 
5)  is  an  initiating  device  for  cominer- 
cial  use  which  contains  net  more  than 
10  grams  of  total  explosives  -weight, 
excluding  ignition  and  deiay  charges 
per  unit.  There  are  several  different 
kinds  of  detonators  such  as  the  follow- 
ing: 

(i)  Blasting  caps  which  are  activated 
by  safety  fuse. 

(ii)  Blasting  caps  which  are  percus- 
sion actuated. 

(iii)  Bla-sting  cap?  which  are  activat- 
ed by  flex i Die  detonating  cord.  This 
type  can  be  further  subdiviued  into 
four  types  as  follows; 

(A)  Delay  connectors  in  plastic 
slieaths  which  con.Si.'^t  of  a  plastic 
sleevt  that  contoius  a  suitable  delay 
sy.'^tem  with  receptor  and  donor  explo- 
sne  charges  in  tlie  center  poition. 
Each  end  of  the  sI»Hve  is  made  so  that 
flexible  detonating  cord  can  be  insert- 
ed into  and  locked  to  tlie  connector: 

(B)  Delay  connectors  in  metal  tubes 
which  consist  of  a  sy.stem  with  a  recep- 
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tor  and  donor  charge  positioned  be- 
tween two  detonators  with  the  entire 
assembly  placed  in  a  metal  tube 
having  both  ends  open  for  the  inser- 
tion of  flexible  detonating  cord; 

(C)  Delay  connectors  with  detonating 
cord  pigtails  which  consist  of  delay 
connectors  as  described  in  paragraph 
(g)(l)(iii)(B)  of  this  section  that  have 
short  lengths  of  detonating  cord  In- 
serted into  both  ends  and  crimped  in 
place;  and 

(D)  Nonelectric  instantaneous  and 
delay  caps  which  consist  of  blasting 
caps  to  which  is  assembled  a  length  of 
8.0  or  less  grairis/ft.  detonating  cord 
that  may  have  a  transfer  explosive 
charge  at  the  opposite  end. 

(iv)  Blasting  caps  which  are  activat- 
ed by  gas  pressunzation  or  rt-action. 

(v)  Blasting  caps  which  are  activated 
by  a  shock  tube. 

{\i)  Electric  blasting  caps  which  are 
activated  by  an  electric  current. 

(2)  A  detonating  primer  (see  note  6) 
is  an  initiation  device  for  commercial 
use  which  contains  m.ore  than  10 
grams  of  total  explosive  weight,  ex- 
cluding ignition  and  delay  charges  per 
unit. 


Note  5.— See  §  173  lOdgg)  for  criteria  that 
dete.Tnine  whether  a  pariicalar  type  of  com- 
mf  rcial  detonator  can  be  classed  ai  Cla^s  C 
explosive. 

Note  6— See  §  l"3.100(hh)  for  criteria 
that  determine  whether  a  particular  type  of 
detonating  primer  can  be  c!a.ssed  a.s  a  Class 
C  explosi'.  e. 

4.  §  173.66  would  be  deleted  and  a 
n<;\v  §  173.66  would  be  added  to  read  as 
foiiows; 

§  17.), 66     Commercial  detonators. 

(a)  Blasting  caps  (including  percus- 
sion act:\ aiea)  and  dc-lay  connectors  in 
metal  tubes  must  be  snugly  packed  in 
strong  inside  ccntaiiiers.  When  blast- 
ing caps  or  delay  connectors  in  metal 
tubes  are  packed  vertically  in  metal 
inside  containers,  their  open  ends 
must  be  covi-red  by  a  suitable  cushion- 
ing material.  The  inside  containers 
must  then  be  snugly  packed  in  inter- 
mediate packagings  consisting  of 
paper,  plastic,  or  pasteboard  cartons 
or  wrappings.  Ail  intermediate  pack- 
ages must  be  packed  in  an  outside 
packaghig  specif. ed  in  paragraph  (e) 
of  this  section.  Tiie  intprmediate  pack- 
ages must  be  separated  from  the  out- 
side container  by  at  leust  1  inch  of 
tightly  packed  sawdust,  excelsior,  or 
equitalent  cushioning  material. 

(1)  The  maximum  number  of  these 
devices  containing  not  more  th.'tn  3.0 
grams  of  explosives  each,  excluding  ig- 
n.iion  and  de.ay  charges,  that  niay  be 
packed  in  one  inside  container  is  110 
and  in  one  outside  packaging  is  5,000. 
The  gross  weight  of  the  package  may 
not  exceed  110  pounds,  or  the  maxi- 
mum gross  weight  allowed  in  the  spec- 
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ification    for    the    outside    packaging 
used,  whichever  is  less. 

(2)  The  maximum  number  of  these 
devices  containing  more  than  3  but 
not  more  than  10  grams  of  explosives 
each,  excluding  ignition  and  delay 
charges,  that  may  be  packed  in  one 
inside  container  is  50  and  in  one  out- 
side packaging  is  500.  The  gross  weight 
of  the  package  may  not  exceed  100 
pounds  or  the  maximum  gross  weight 
allowed  in  the  specification  for  the 
outside  packaging  used,  whichever  is 
less. 

(b)  Electric  blasting  caps,  delay  con- 
nectors in  plastic  sheaths,  and  blasting 
caps  with  empty  plastic  tubing  must 
be  packed  in  pasteboard  carton  type 
inside  containers.  An  inside  container 
is  not  required  for  electric  blasting 
caps  that  are  contained  in  inside 
pasteboard  tubes,  or  which  have  their 
leg  wires  wound  on  spools  with  the 
caps  either  placed  inside  the  hub  of 
the  spool,  or  securely  taped  to  tlie  wire 
on  the  spool.  The  inside  container, 
tubes,  or  spools  must  be  packed  in  an 
outside  packaging  specified  in  para- 
graph ie^  of  this  section. 

(1)  The  maximum  num.ber  of  these 
devices,  containing  not  more  than  3.0 
grams  of  explosi\'es  each,  excluding  ig- 
nition and  delay  charges,  that  may  be 
packed  in  one  inside  container  is  100 
and  in  one  outside  container  is  1.000. 
The  gross  weight  of  the  package  may 
not  exceed  150  pounds,  or  the  maxi- 
mum gross  weight  allowed  in  the  spec- 
ification for  the  outside  packaging 
used,  whichever  is  less. 

(2)  The  maximum  number  of  these 
devices  containing  more  than  3.  but 
not  more  than  10  grams  of  explosives 
each,  excluding  ignition  and  delay 
charges,  that  may  be  packed  in  one 
inside  container  is  50  and  in  one  out- 
side packaging  is  500.  The  gross  weight 
of  the  package  may  not  exct-ed  150 
pounds  or  the  maxim,  nm  gross  weight 
allov.-t  d  in  the  spc'-ification  for  the 
outside  packaging  used,  whichever  is 
less. 

(c)  Blasting  caps  with  safety  fuse, 
blasting  caps  with  metal  clad  i.-.,Id  det- 
onating cord,  blasting  caps  w.ih  8.0  or 
less  grains,  ft.  deionating  cord,  and 
blasting  caps  with  shock  tubes  niay  be 
packed  in  inside  containers,  aitiiough 
this  is  not  required.  The  blasting  caps 
with  attacimients.  or  blasting  caps  in 
inside  containers  must  be  packed  in  an 
outside  packaging  specified  in  para- 
graph (ej  of  t.his  section.  No  hand 
holes  are  permitted  in  outside  packag- 
ings. The  blasting  cap  and  correspond- 
ing configuration  should  be  such  as  to 
rc.-;tr:'"t  freedom  of  movement  of  the 
cap  and  to  protect  it  from  im.pact 
forces.  The  blasting  caps  are  not  re- 
quired to  be  attached  to  the  safety 
fuse,  metal  clad  mild  detonation  cord, 
shock  tubes,  or  8.0.  or  less,  grain  ft. 

(1)  The  maxim.um  number  of  these 
de\ices,   containing  not  more  t.nan  3 
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grams  of  explosives  each,  excluding  ig- 
nition and  delay  charges,  that  may  be 
packed  in  one  inside  container,  if  used. 
is  50  and  in  one  outside  packaging  is 
500.  The  gross  weight  of  the  package 
may  not  exceed  100  pounds  or  the 
maximum  gross  weight  allowed  in  the 
specification  for  the  outside  packaging 
used,  whichever  Ls  less. 

(2)  The  maximum  number  of  these 
devices,  containing  more  than  3,  but 
not  more  than  10  grams  of  explosives 
each,  excluding  ignition  and  delay 
charges,  that  may  be  parked  in  one 
inside  container,  if  used,  is  10  and  in 
one  outside  packaging  is  100.  The 
gross  weight  of  the  package  may  not 
exceed  100  pounds  or  the  maximum 
gross  weight  allowed  in  the  specifica- 
tion for  the  outside  packaging  used, 
whichever  is  less. 

(d)  Delay  connectors  with  detonat- 
ing cord  pigtails  must  be  snugly 
packed  in  pa.steboard  ca.'-tons,  or  paste- 
board tube  inside  containers.  The 
inside  containers  must  be  packed  in  an 
outside,  packaging  specified  in  para- 
graph Ve)  of  this  section. 

(11  The  maximum  number  of  these 
devices  containing  not  more  than  3.0 
grams  of  explosives  each,  excluding  ig- 
nition and  delay  charges,  that  may  be 
packed  in  one  inside  container  is  50 
and  in  one  outside  packaging  is  500. 
The  gross  weibht  of  the  package  may 
not  exceed  150  pounds  or  the  maxi- 
mum gross  weight  allowed  in  the  spec- 
ification for  the  outside  packaging 
used,  whichever  is  less. 

(2)  The  maxim. '.m  number  of  these 
devices  containing  more  than  3,  but 
not  more  than  10  grams  of  explosives 
each,  excluding  ignition  and  delay 
chargps.  that  may  be  packed  in  one 
inside  container  is  .SO.  and  in  one  out- 
side packaging  is  500.  The  gross  weight 
of  the  package  may  not  exceed  150 
pounds  or  the  maximum  gross  weight 
allowd  in  the  specification  for  the 
outside  packaging  used,  whichever  is 
less. 

(e)  Commercial  detonators  either 
with  or  without  inside  containers,  a.s 
provided  for  in  thLs  paragraph,  must 
be  packed  in  on^  of  the  following  out- 
side packaging^;: 

(1)  DOT  .'specification  14.  15 A,  or  16A 
(§§178  165,  178  168,  178  185  of  this 
subchapter)  wooden  box. 

(2>  DOT  specif  nation  12H.  23F.  or 
23H  (^5  178.209,  178,214.  178  219.  of 
this  subchapter)  fiberboard  box. 

(f)  Each  outside  packaging  of  com- 
mercial detonators  must  pe  plainly 
marked  "Commercial  Detonators- 
Handle  Carefully"  and  m.u.st  bear  the 
appropriate  explo.'^.ives  label  specified 
In  §  172.411  of  this  subchapter. 

(g)  Nothing  in  this  section  Sihall  pro- 
hibit the  consolidation  of  properly 
prepared  packages  by  banding  togeth- 
er, palletizing,  or  placing  in  an  over- 
pack  or  freight  container,  providing  all 
applicable  requirements  of  this  sub- 
chapter are  me^ 


§173.67     [Amended] 

5.  §  173.67  would  be  deleted  in  its  en- 
tirety. 

6.  §  173.68  would  be  deleted  and  a 
new  §  173.68  would  be  added  to  read  as 
follows: 

§  173. 6X     Detonating  primers. 

(a)  Blasting  caps  with  8.0  or  less 
grams,  ft.  detonating  cord  must  be 
packed  in  on  outside  packaging  speci- 
fied in  paragraph  (d)  of  this  section. 
No  hand  holes  are  permitted  in  out- 
side packaging  No  inside  container  is 
required.  The  blasting  cap  and  its  cor- 
responding coil  configuration  shall  be 
such  as  to  restrict  freedom  of  move- 
ment of  the  cap  and  to  protect  it  from 
impact  forces 

(1)  The  maximum  number  of  these 
devices  that  may  be  packed  in  one  out- 
side packaging  is  500.  The  gross  weight 
of  the  package  m.ay  not  exceed  150 
pounr.i,  or  the  maximum  gross  weight 
allowed  in  the  specification  for  the 
outside  packaging,  whichever  is  le.ss. 

(b)  Delay  connectors  with  detonat- 
ing cord  pigtails  must  be  snugly 
packed  in  pasteboard  cartons  or  paste- 
board tube  inside  containers.  The 
inside  containers  must  be  packed  in  an 
outside  packaging  specified  in  para- 
graph (d)  of  this  section. 

(1)  The  maximum  number  of  these 
devices  that  may  be  packed  in  one 
inside  container  is  50  and  in  one  out- 
side packaging  is  500.  The  gross  weight 
of  the  package  may  not  exceed  150 
pounds  or  the  maximum  gross  weight 
al'owf^d  in  the  specification  for  tb.f^ 
outside  packaging  used,  whichever  is 
less. 

(c)  All  other  unspecified  types  of 
dctonaring  primers  must  be  packed  in 
pasteboard  cartons  or  in  individual 
paste'ooard,  m.etal,  plastic  or  wooden 
tubp  Ln.side  containers.  The  inside  con- 
tainers must  be  packed  in  an  outside 
packaging  specif it-d  in  paragraph  (d) 
of  this  section. 

(li  The  maximum  number  of  unspe- 
cified detonating  primers  that  may  be 
pack-^d  in  one  in.?ide  container  is  50 
and  in  one  outside  packaging  is  500. 
The  gross  weight  of  the  package  may 
not  exceed  150  pounds  or  the  maxi- 
mum, gross  weigiit  allowed  in  the  spec- 
ification for  the  outside  packaging 
used,  whichever  is  less. 

(d)  Detonating  primers  either  with 
or  without  inside  containers,  as  pro- 
vided for  in  this  paragraph,  must  be 
packed  in  one  of  the  following  outside 
packagines: 

(1.'  DOT  specification  14,  15A,  or  16A 
(§§178  165.  178.168,  178.185  of  this 
subchapter)  wooden  box. 

(2)  DOT  specification  12H.  23F.  or 
23H  '§3  178.209,  178.214.  178.219  of  this 
subchapter)  fiberboard  box. 

(e)  Each  outside  packaging  of  deto- 
nating primers  must  be  closed  or 
sealed  in  such  a  manner  as  to  discour- 
age pilferage  and  to  prevent  loss  of 
the  contents. 


(f)  Each  outside  packaging  of  deto- 
nating primers  must  be  plainly 
marked  'Detonating  Primers— Handle 
Carefully,"  and  miust  bear  the  appro- 
pria'e  label  specified  in  §172.411  of 
this  subchapter. 

(g)  Nothing  in  this  section  shall  pro- 
hibit the  corisolldation  of  properly 
prepared  packages  by  banding  togeth- 
er, palletizing,  or  placing  in  an  over- 
pack  or  freight  container  providing  all 
applicable  requirements  of  this  sub- 
chapter are  met. 

7.  In  §  173.100  paragraph  (bb)  would 
be  amended  by  removing  the  words 
"or  commerical  users'  in  the  third 
sentence:  pa^-agraphs  (gg).  (hh>,  and 
(ii)  would  be  added  to  read  as  follows: 

§  IT.l.KM)     Derinition  of  Class  C  explosives. 


(gg)  Commercial  detonators  (§  173.53 
(g)(1)).  that  contain  an  explosive 
charge,  excluding  delay  and  ignition 
charges,  of  not  more  than  3.0  grams 
per  unit  and  when  packed  for  ship- 
ment will  undergo  only  limited  propa- 
gation care  classed  as  Class  C  explo- 
sives. Limited  propagation  means  that 
if  one  commercial  detonator,  near  the 
ceTiter  of  a  shipping  container  is  ex- 
ploded, the  aggregate  weight  of  explo- 
sives, excluding  ignition  and  delay 
charges  in  this  and  all  additional  com- 
merical detonators  in  the  shipping 
container  that  explode  may  not 
exceed  25  grams.  Commercial  detona- 
tors which  mass  detonate  in  the  ship- 
ping container  may  not  be  classed  as 
Class  C  explosives. 

(hh)  Detonating  primers  (§  173.53  (g) 
(2)>  in  which  the  total  explosive 
charge  per  unit  does  not  exceed  25 
grams  and.  which  when  packed  for 
shipment,  will  undergo  only  limited 
propagation,  are  classed  as  Class  C  ex- 
plosives. Limited  propagation  means 
that  if  one  detonating  primer  near  the 
center  of  a  shipping  container  is  ex- 
ploded, the  aggregate  weight  of  explo- 
sives, excluding  ignition  and  delay 
charges,  in  this  and  all  additional  det- 
onating primers  in  the  shipping  con- 
tainer that  explode  may  not  exceed  25 
grams.  Detonating  primers  which  mass 
detonate  in  tiie  shipping  container 
may  not  be  classed  as  Class  C  explo- 
sives. For  the  purposes  of  this  para- 
graph, "mass  detonate"  means  that 
more  than  90  percent  of  the  devices 
tested  in  a  package  explode  practically 
simultaneously. 

(ii)  It  must  be  demonstrated  by 
actual  tests  that  commercial  detona- 
tors and  detonating  primers  which  are 
to  be  offered  for  transportation  as 
Class  C  explosives  meet  the  require- 
ments of  paragraph  (gg)  or  (hh)  of 
this  section,  as  appropriate.  Testing 
must  be  done  or  approved  by: 

( 1)  Bureau  of  Explosives,  or 

(2>  Department  of  Energy. 

(3)  A  copy  of  the  test  data  must  be 
filed  with  the  Office  of  Hazardous  Ma- 
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terials  Operations  before  any  type  of 
commercial  detonator  or  detonating 
primer  is  offered  for  transportation  as 
a  Class  C  explosive. 

8.  §  173.103  would  be  deleted  and  a 
new  173.103  would  be  added  to  read  as 
follows: 

§  173.1(13  Commercial  detonators.  Class  C 
explosives  and  delonalinR  primers, 
Cla.ss  C  explosives. 

Comm^Mcial  detonators.  Class  C  ex- 
plosives and  detonating  primers,  Class 
C  explosives  must  be  packed  according 
to  the  applicable  requirements  of 
§  173.66  and  §173.68. 

PART  174— CARRIAGE  BY  RAIL 

9.  In  §174.81(a;.  the  table  would  be 
amended  by  deleting  the  heading 
"blasting  caps,  with  or  without  safety 
fuze  (including  electric  blasting  caps), 
detonating  primers"  in  the  fourth 
entry  of  both  vertical  and  horizontal 
columns  and  substituting  therefor 
"commercial  detonators,  detonating 
primers,"  footnotes  a  and  e  would  be 
revised  to  read  as  follows: 

§  174. SI  Sejfrepation  and  separation  re- 
quirements for  ha/iird.uis  materials  in 
rail  cars. 

(a; *  •  ♦ 

•Commercial  detonators.  Class  C  explo- 
sives may  also  be  loaded  and  transported 
with  articles  named  in  vertical  and  horizon- 
tal coiunins  3.  9,  10,  11,  12,  and  13.  Loading 
and  tran.sportation  of  commercial  delona- 
tor.s.  or  dt  tonaling  primers  in  any  quantity 
with  articles  named  in  vertical  or  horizontal 
columns  b,  c,  e,  or  f  is  prohibited. 


'Does  not  include  nitro  carbo  nitrate  or 
ammonium  nitrute,  fertilizer  grade,  which 
may  bo  loaded,  transported,  or  stored  with 
high  explo.sives.  or  with  commercial  detona- 
tors containing  not  more  than  3  gramis  of 
explosives  each,  excluding  ignition  and 
delay  charges. 


10.  In  i;  174.101  the  first  sentence  of 
paragraph  (h)  would  be  amended; 
paragraph  (m)  would  be  deleted  as  fol- 
lows: 

§  171.101     Loading  explosives. 


(h)  At  stations  or  other  loading 
points,  packages  containing  any  explo- 
sives for  which  a  certified  and  placard- 
ed car  is  prescribed  (see  §  174.104).  any 
commercial  detonators  or  detonating 
primers  muc.1  be  securely  blocked  and 
braced  to  prevent  the  packages  from 
changing  po.sition,  filling  to  the  floor. 
or  Sliding  into  each  other,  under  condi- 
tions normally  incident  to  transporta- 
tion. •  •  • 
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(m)  Deleted 


11.  §174.106  paragraphs  (a)  and  (b) 
would  be  revised  to  read  as  follows: 

§  174  106     "Order-Notifv"  or  "C.O.D."  ship- 
ments. Class  A  explosives. 

(a)  A  carrier  may  not  accept  for 
transportation  Class  A  explosives, 
commercial  detonators,  or  detona'iing 
primers  in  any  quantity  w):en  con- 
signed to  "crder-notify"  or  "C.O.D.," 
excppt  on  a  through  bill  of  lading  to  a 
place  outside  the  United  States. 

(b)  A  carrier  may  not  accept  for 
transportation  Class  A  explosives, 
commercial  detonators,  or  detonating 
primers  which  the  shipper  consigns  to 
himself  unless  the  shipper  has  a  resi- 
dent representative  to  receive  them  at 
the  delivery  point. 


12.  In  §  174.115  paragraph  (a)  would 
be  revised  to  read  as  follow  a; 

§  174.11.5     Loading  Class  C  explosives. 

(a)  Class  C  explosives  may  be  loaded 
into  any  closed  car  in  good  condition, 
or  into  any  container  car  in  good  con- 
dition. No  car  certificates  are  required. 
Packages  of  Class  C  explosives  must 
be  blocked  and  braced  to  prevent  their 
movement  and  possible  dam.age  due  to 
movement  of  other  freight  during 
transportation.  For  methods  of  lecom- 
rnended  blocking  and  bracing,  see 
Bureau  of  Explosives  pamphlet  No.  6. 


PART  175— CARRIAGE  BY  AIRCR,*^FT 

13.  In  §  175.320  paragraph  (a),  the 
table  would  be  amended  by  deleting 
the  first  two  entries  and  adding  the 
following  in  place  thereof: 

§  175.320     Carg^o-(rnl>   aircraft;  only  means 
of  transpnrialion. 

(a)  •  •  • 


Material 
descnplion 
Commercial 
detonators  and 
detonating 
primers. 


C7<us  and  conditions 


Class  A  explosives— Permitttd 
only  when  no  other  carpo  is 
aboard  the  aircraft.  However, 
if  the  commercial  detonators 
or  detonating  pnmers  are 
packed  in  an  IM£  22  contain- 
er 'see  49  CFR  ni.'?<d)i9).  of 
this  subchapter),  they  may  be 
transported  in  the  same  air- 
craft with  materials  that  are 
not  classed  as  hazardous  ma- 
terials. 

Do Class   C   explosives— Permi' ted 

only  when  no  other  car^o  is 
aboard  thie  aircraft.  However, 
if  the  commercial  detonators 
or  detonating  primers  are 
packed  in  a  DOT  MC  201  con- 
ta.ner  (see  178.318  of  this 
subchapter)  or  an  IME  22 
container  (see  17"i  7(dj(9)  of 
this  subchapter),  they  may  be 
transported  In  the  same  air- 
crait  with  m.aieriais  other 
than  claas  A  or  class.  B  explo- 
sives. 
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PART  176— CARRIAGE  BY  VESSEL 

14.  In  §  176.9  the  introductory  text 
of  paragraph  (a)  would  be  revised  to 

read  as  follows: 

§  176.9     -Order-Notify"   or   "C.O.D.'   ship- 
ments. 

(a)  A  carrier  m.ay  not  transport  Class 
A  explosives,  commercial  detonators, 
or  detonating  prim.ers  which  are 


§  176.83    [Amended] 

15.  In  §  176.83  paragraph  (a),  the 
table  would  be  amended  by  deleting 
the  words  "blasting  caps,  with  or  with- 
out .safety  fuse,  (including  electric 
blasting  caps)"  in  the  fourth  entry  of 
both  the  vertical  and  horizontal  col- 
umns and  in  place  thereof  add  the 
words  "commercial  detonators." 

16.  In  §  176.105  paragraph  (d-  would 
be  revised  to  read  as  follows: 

§  176.105    Loading    and    unloading    explo- 
sives. 


(d)  Commercial  detonators,  detonat- 
ing primers,  detonating  fuzes,  fulmi- 
nate of  mercury,  and  other  initiating 
or  priming  explosives  defined  in  this 
subchapter  constitute  a  distinct  type 
of  explosives.  They  must  be  handled 
with  extreme  care.  A  chute  and  mat- 
tress may  not  be  used  when  loading  or 
discharging  this  type  of  explosives. 


17.  In  S  176.177  paragj^^is  (c)  and 
(e)  would  be  revised  to  read  as  follows: 

§  176,177     Majtazine  vessels. 


(c)  Location  of  explosives.  Class  A 
and  Class  B  explosives  in  excess  of 
5,000  pounds  stored  in  any  magazine 
vessel  must  be  stowed  below  deck.  No 
explosive  may  be  stowed  on  deck 
unless  the  vessel  is  fitted  with  a  deck 
house  having  a  stowage  area  which 
meeis  the  requirements  in  this  sub- 
part for  the  stowage  of  explosives. 
Commercial  detonators,  Cla.ss  A  explo- 
sives and  detonating  primers.  Class  A 
explosives,  may  not  be  stored  on  the 
same  magazine  ve.ssel  with  other  Class 
A  explosives  or  Class  B  explosives. 


(e)  Initiating  explosives,  commercial 
detonators  and  deiov.ating  primers.  No 
initiating  or  prlmiing  explosive  may  be 
stowed  in  the  same  ccn;;.iarim^nt  with 
any  other  explosives  when  there  is  any 
high  explosive  on  the  sam.e  m.agazine 
vessel.     Commercial    detoiiators    and 
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detonating  primers  must  be  stowed  at 
least  25  feet  from  any  bulkhead  form- 
ing a  boundary  of  a  compartment  con- 
taining any  other  explosives. 


PART  177— CARRIAGE  BY  PUBLIC  HIGHWAY 

18.  In  §  177.835  the  introductory  text 
of  paragraph  ( g  >.  paragraphs  i  g  ••  2  i  f  i ), 
and  (m)  would  be  revised  to  read  as 
follows; 

§  lT7.^;!-5     Explosives. 


fg)  No  detonating  primer  may  be 
transported  on  the  same  motor  vehicle 
with  any  other  type  of  Class  A  explo- 
sive or  any  Class  B  explosive.  No  com- 
mercial detonator  may  be  transported 
on  the  same  motor  vehicle  with  any 
other  type  of  Class  A  explosive  or  any 
Claii  B  explosive  unless 


(2)  *  •  • 

'i)  The  commercial  detonators  are  in 
packagings  as  prescribed  in  §  173.66  of 
this  subchapter  which  in  turn  are 
loaded  into  surable  portable  contain- 
ers or  separate  compartm.ents.  Both 
the  detonators  and  the  container  or 
compartment  m'jst  meet  the  require- 
menis  of  the  Institute  ot  Makers  of- 
Explosives  Standard  entitled.  'IME 
Standard  for  the  Safe  Transportation 
01  EleLtnc  Blast. ri^;  Cap'-  in  the  Sam.e 
Vehicle  With  Q-r.-r  Explosives"  dated 
Novem.ber  5,  1971  'IME  Safety  Library 
Publication  No.  22 1." 

(ni)  Commercial  detonators  or  othe^ 
explosives.  Any  explosive,  including 
desensitized  liquid  explosives  as  de- 
fined in  §  173.53<e)  of  this  subchapter, 
other  than  liquid  nitroglvcerin.  desen- 
sitized nitroslycenn  or  diethylene 
glycol  d-.nitra.e.  transported  on  any 
motor  vehicle  transporting  liquid  ni- 
trcglyrerin.  desensitized  liquid  nitro 
glycerin  or  diethylene  glycol  dmitratp, 
must  be  segregated,  each  kind  from 
every  ether  kmd,  and  from  tools  or 
other  supplies.  Ccmmercial  detonators 
must  be  packed  in  specification  MC 
201  (?178.313  of  this  subchapter)  con- 
tainers. 

19.  In  ?  177  848  paragraph  (a),  the 
table  would  be  amended  by  deleting 
the  words  blasting  caps,  with  or  with- 
out safety  fuse  (including  electric 
blasting  caps)."  in  the  fourth  entry  of 
both  the  vertical  and  horizontal  col- 
um^ns  and  in  place  tberecf  add  the 
words  ■  com.mercial  detonators,"  foot- 
notes a  and  e  ^uJ.d  be  revised  to  read 
as  follows: 

§  177.848     Loadin?    and    storage    chart    of 
hazHrdous  materials. 

(a)  •  •  • 

•Comxr.ercial  detonators.  Class  C  explo- 
sives rr.ay  aUo  be  loaded  and  transported 
with  articles  named  in  vertical  and  horizon- 
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ta!  columns  3.  9.  10,  11.  12.  and  13.  Loading 
and  transporiation  of  conimercial  detona- 
tors or  detonating;  primers  except  a.<:  pre- 
scribed in  §  177.83.5.  in  any  quantity  with  ar- 
ticles named  Ln  vertical  or  horizontal  col- 
umns b.  c.  e.  or  f  is  prohibited. 


'Does  not  include  nitro  carbo  nitrate  or 
ammonium  nitrate,  fertilizer  grade,  which 
may  be  loaded.  tran.sported.  stored  with 
high  explosives,  or  with  commercial  detona- 
tors, containing  not  more  than  3  grams  of 
explo.sives  each,  excluding  ignition  and 
delay  charges. 


20.  In  §  177.870  paragraph  'd)  would 
be  revised  to  read  as  follows: 

§  177  >70     Reiiriilations  for  passenger  ca(r> 
\ng  vehicles. 


(d)  Hazardous  materials  on  passen- 
ger carrying  vehicles:  quantity.  Where 
no  other  practicable  means  of  trans- 
portation are  available,  the  following 
articles  in  the  quantities  as  shown 
may  be  transported  in  motor  vehicles 
carrying  passengers  for  hire  in  a  space 
other  than  that  provided  for  passen- 
gers: Not  to  exceed  100  pounds  gross 
weight  of  any  or  all  of  the  kinds  of  ex- 
plosives permitted  to  be  transported 
by  passenger-carrying  aircraft  or  rail 
car  may  be  transported  on  a  motor  ve- 
hicle transporting  passengers:  Pro- 
vided, however.  That  samples  of  explo- 
sives for  laboratory  examination,  not 
to  exceed  two  samples,  or  a  total  of 
not  more  than  100  commercial  detona- 
tors. Class  C  explosives  at  one  time  in 
a  single  motor  vehicle,  may  be  trans- 
ported in  a  motor  vehicle  transporting 
passengers. 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

§178.318     [.\mended) 

21.  §  178.318  would  be  amended  by 
deleting  the  words  ■'blasting  caps"  or 
•'electric  blasting  caps"  in  Heading, 
§  178.318-l(a).  §  178.3l8-2(a)  and  fb) 
and  replace  them  with  the  words 
"comn-iercial  detonators." 

Althority:  49  U  S  C.  1803.  1804,  1806, 
1808:  49  CFR  1.53e) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparat;on  of  an  Lconornic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 


Issued  in  Washington,  D.C.  on  April 
27,  1978. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 
[FR  Doc.  78-12075  Filed  5-3-78:  8:45  am] 


[4910-59] 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  78-08.  Notice  1] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Motor  Vehicle  Lighting 

AGENCY:  National  Highway  Traffic 
Safety  Administration  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes 
amendments  of  Motor  Vehicle  Safety 
Standard  No.  108  that  would  increase 
the  maximum  permLssible  candle- 
power  for  single  compartment  tail- 
lamps  while  extending  requirements 
for  contrast  between  stop  (signaling) 
and  tail  (marking)  functions  at  test 
points  below  the  horizontal  in  dual 
compartment  lamps.  Thus  action  is 
taken  in  response  to  a  petition  for  ru- 
lemaking from  industry.  The  candle- 
power  limitation  was  established  some 
years  ago  as  an  engineering  design 
standard.  The  effect  of  the  rule  will  be 
to  relieve  a  burden  on  manufacturers 
who  must  monitor  production  to 
comply  with  the  existing  regulation. 

DATES:  Comments  must  be  received 
on  or  before:  June  19,  1978.  Proposed 
effective  date:  Date  of  publication  of 
final  rule  (single  compartment  lamps); 
6  months  after  date  of  publication  of 
final  rule  (dual  compartment  lamps), 

FOR  FURTHER  INFORMATION 
CONTACT:  Charles  Kaehn,  Crash 
Avoidance  Division,  Office  of  Veliicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Adm.inistralion,  400 
Seventh  Street  SW  ,  Washington,  D.C. 
20590.  202-426-1315. 

SUPPLEMENTARY  INFORMATION: 
A  limit  on  photometric  ou'put  of  15 
candlepower  at  test  points  on  or  above 
the  horizontal  is  imposed  on  single 
compartment  taillamps  by  49  CFR 
571.108  Motor  Vehicle  Safety  Stand- 
ard No.  108,  Lamps,  Reflective  De- 
vices, and  Associated  Equipment,  The 
intent  of  this  limitation  is  to  eliminate 
the  po.ssiblitiy  of  excessive  glare,  and 
to  insure  that  the  ratio  betv.een  stop 
lamp  and  taillamip  output  offers  suffi- 
cient contrast  that  the  stop  functioii 
can  be  readily  identified  when  it  is  ac- 
tuated. 
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On  February  18,  1977,  Truck  Safety 
Equipment  Institute  (TSEI)  petitioned 
for  rulem^aking  to  amend  Standard  No. 
108  to  increase  the  permissible  m.axi- 
mum  output  to  18  candlepower.  This 
figure  is  derived  from  SAE  Recom- 
mended Practice  J256a  Service  Per- 
formance Requirements  for  Motor  Ve- 
hicle Lighting  Devices  and  Compo- 
nents, June  1972,  which  permits  tail- 
lamp  output  to  be  120  per  cent  of  the 
maximum  value  specified  in  SAE 
Standard  J585d  Tail  Lamps  (Rear  Po- 
sition Light)  August  1970.  The  reason 
for  the  request  is  that  the  15  candle- 
power  limitation  was  established  about 
15  years  ago  as  an  engineering  design 
standard  and  has  become  'an  unneces- 
sary burden  on  manufacturers  who 
must  attem.pt  to  monitor  their  produc- 
tion in  an  attempt  to  insure  strict  com- 
plicance  with  this  maximum  output". 
TSEI  argues  that  an  increase  will  have 
no  detrimental  effect  upon  safety  be- 
cause there  has  been  no  limjitation  on 
candlepower  output  below  the  hori- 
zontal and  it  is  reasonable  to  a.ssume 
that  there  must  be  countless  driving 
situations  every  day  "where  the  fol- 
lowing driver  is  exposed  to  lamp  cand- 
lepower outputs  from  approximately 
15  cp  to  22  cp"  without  any  evidence 
of  hazardous  driving  conditions  be- 
cause of  glare.  The  basis  of  tne  peti- 
tion therefore  is  that  a  restriction 
should  be  relaxed  for  economic  rea- 
sons, and  that  the  relaxation  will  have 
a  neutral  effect  upon  safety.  The 
NHTSA  has  granted  TSEI's  petition 
for  rulemaking  and  is  proposing  that 
the  maximum  output  of  single  com- 
partment taillamps  be  raised  to  18 
candlepower,  and  that  the  current 
ratio  of  candlepower  output  by  stop 
and  taillamps  in  combination  lamps  be 
maintained  at  te.st  points  abo\e  the 
horizontal  and  extended  to  test  points 
below  the  horizontal  to  minimize  prob- 
lems of  glare.  NHTSA  is  propo.^ing  the 
extension  of  the  ratio  to  tests  points 
below  the  horizontal  to  provide  protec- 
tion equivalent  to  that  at  points  above 
the  horizontal.  Standard  No.  108 
allows  combination  stop  and  taillan;ps 


to  be  mounted  as  high  as  72  inches 
above  the  road  surface  while  in 
today's  pa-ssenger  cars  the  driver  eye 
point  is  much  lower,  only  38  inches  to 
48  inches  above  the  road  surface. 

In  consideration  of  the  foregoing  it 
is  proposed  that  49  CFR  571.108 
Motor  Vehicle  Safety  Standard  No. 
108  be  amended  in  the  following  re- 
spects: 

§.571.108     [Amended] 

1.  In  Figure  1,  in  the  last  line  "Maxi- 
m.um  rear  lamps  only"  the  figure  "15" 
under  the  column  headed  "Tail  Lamp 
One"  would  be  changed  to  "18". 

2.  A  new  parag.'-aph  S4.1.1.13  (pres- 
ently reserved)  would  be  added  to 
read: 

S4.1.1.13  Taillamps  shall  be  designed 
to  conform,  to  SAE  Standard  J585d 
Tail  Lamp  (F.ear  Position  Lamps) 
August  1970,  except  that  the  photo- 
metric output  01  a  single  compartment 
lamp  at  test  pouits  on  or  above  the 
horizontal  shall  not  exceed  18  candle- 
power.   On*'a  motor  vehicle  mianufac- 

tured   on   or   after 1,    1978,    [6 

montljs  after  dale  of  publication  of 
final  rule]  when  a  taillam.p  is  com- 
bined with  the  turn  signal  lamp  or 
stop  lamp,  the  candlepower  output  of 
the  turn  signal  lamp  or  stop  lamp 
shall  not  be  less  that  three  times  the 
candlepower  of  the  tail  lamp  at  any 
test  point,  except  that  at  tt-st  points 
H  V,  H-5L,  H-5R  and  5U-V  the  cand- 
lepower output  of  the  turn  signal  lamp 
or  stop  lamp  shall  not  be  less  than  five 
times  the  candlepower  of  the  taillamp. 

In  accordance  with  Department  of 
Transportation  policy  encouraging 
adequate  analysis  of  the  costs  and 
other  consequences  of  regulatory  ac- 
tions (41  FR  16201,  April  16,  1976>,  the 
NHTSA  has  evaluated  the  economic 
and  other  consequences  of  this  propos- 
al on  the  public  and  private  sectors 
and  has  concluded  that  there  is  no 
cost  increase  required  by  an  allowance 
of  an  increase  in  candlepower  in  single 
compartment  taillamps.  While  there 
should  be  no  cost  increase  associated 


with  maintenance  of  contrast  ratios  at 
test  points  below  the  horizontal  in 
dual  compartment  lamps,  the  NHTSA 
requests  comments  on  this  factor. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

In  the  case  of  comments  that  con- 
tain m.aterials  for  which  confidpntial 
treatment  is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  sliould  be  submit- 
ted to  the  Office  of  Chief  Counsel  of 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi- 
dent iahiy. 

All  com.mients  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  pos.-ibie,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. Howe\er,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  a'  ailable  in  the  docket  after 
the  closing  date,  and  it  is  recomjnend- 
ed  that  interested  per.:ons  continue  to 
examine  the  docket  for  new  material. 

The  program  official  and  lawyer  re- 
sponsible for  the  development  of  this 
proposal  are  Charles  Kaehn  and 
Taylor  Vinson,  respectively. 

(Sees.  103.  119.  Pub.  L.  89-553.  80  Stat.  718 
'15  U.S.C.  1392.  1407  r  delegations  of  au- 
thority at  49  CFR  1.50  and  501.8.; 

Issued  on  April  27,  1978, 

Michael  M.  Finkelstfin, 
Acting  Associate 
Administrator  for  Rulemaking. 
[FR  Doc.  78-12038  Filed  5-3-78;  8:45  a.m] 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Foratt  Scrvica 

NATIONAL  FOREST  SYSTEM  ADVISORY 
COMMITTEE 

Notica  of  Meeting 

The  National  Forest  System  Adviso- 
ry Committee  will  meet  at  9  a.m.  on 
June  6  and  7  in  Room  3840-46,  South 
Agriculture  Building.  U.S.  Department 
of  Agriculture,  Washington,  D.C. 

This  Conunittee,  comprised  of  12 
members  from  a  broad  spectrum  of  ge 
ographic  and  Interest  areas,  advises 
the  Secretary  of  Agriculture  and  the 
Forest  Service  on  the  planning  and 
management  of  the  National  Fore-sts. 
Current  management  issues  that  will 
be  discussed  include  RARE  II,  land 
management  planning,  timber  harvest 
scheduling,  and  grazing  fees.  Dr.  M. 
Rupert  Cutler.  Assistant  Secretary  for 
Consevation,  Research  and  Education, 
will  chair  the  meeting. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Committee's  Execu- 
tive Secretary,  James  C.  Overbay, 
USDA-Forest  Service,  P.O.  Box  2417, 
Washington.  D.C.  20013,  telephone 
202-447-6341.  Written  statements  may 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

Chester  A.  Shields, 
Associate  Dep uty  Chi ef 

April  28.  1978. 

[FR  Doc.  78  12124  Filed  5-3  78.  8;45  am] 


Dated:  April  24,  1978. 

Robert  F.  Williams, 
Regional  Environvicntal 
Coordinator. 

[FR  Doc.  78  12187  Filed  5  3-78,  8  45  am] 


[3410-111 

SAM  HOUSTON  UNIT  PLAN 

Availability  of  Draft  environmental  Statement; 
Correction 

On  March  23,  1978  (43  FR  12052),  a 
notice  of  availability  was  published 
pertaining  to  the  Draft  Unit  Plan-En- 
vironmental In^nai  I  S'.itement  for  the 
Sam  Houston  Unit  of  the  Sam  H.iua- 
ton  National  Forest,  Texas  (USDA- 
FS-R8-DES[  Adm  1-78-0 1 ), 

The  last  sentence  of  that  notice  is 
corrected  to  read:  Comments  must  be 
received  by  June  I,  1P78,  in  order  to  be 
considered  in  the  preparation  of  tiie 
final  environmental  statement. 


[3410-16] 

Soil  Conservation  Service 

CLEARWATER  R   1  SCHOOL  CRITICAL  AREA 
TREATMENT  RC4D  MEASURE,  MISSOURI 

Intent  Not  To  Prepare  on  Environmentol  Impact 
Statement 

Pursuant  to  section  102i2j(C)  of  the 
National  Environmental  Polity  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650 <;  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Clearwater  R-1  School  Critical  Area 
Treatment  RC&D  Measure.  Wayne 
County,  Mo. 

The  environmental  Assessment  of 
this  federally  assisted  action  indicate.^ 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Kenneth  G 
McManus.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  thi.s  proj- 
ect. 

The  measure  concerns  a  plan  fur 
critical  area  treatment.  The  planned 
works  of  improvement  include  critii^al 
area  plantmg.  concrete  lined  water- 
ways and  outlets,  and  diversions  to 
control  water. 

The  notif'e  of  intent  not  to  prepare 
an  environmental  impact  statenr^nt 
has  b€-en  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  ti^ie  environ- 
mental a-ssessment  are  on  file  and  may 
be  reviewf-d  by  contacting  Mr.  Ken- 
neth G  McManus,  State  Con.serva- 
tionist.  Soil  Conservation  Service.  555 
Vandiver  Dri'.e,  Columbia,  Mo.  65201, 
314-442-2271,  extension  3145.  An  envi- 
ronnif-ntal  impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
Statf>.  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  thf  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
q^sts  at  the  above  address. 


No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  5.  1978. 

(Catalog  of  Federal  Domestic  As-sistance 
Program  No  10  901.  Resource  Conservation 
and  Development  Progrram— Pub.  L.  87-703. 
116  U.S. C.  590a  f.  qt  > 

Dated:  April  21,  1978. 

Edward  E.  Thomas, 
Assistant       Administrator      for 
Land   Resources,   Soil   Conser- 
vation Service. 
[FR  Doc.  78-12088  Filed  5  3-78;  8:45  ami 


[3410-16] 

DRAINAGE  DISTRICT  NO.  8,  PEMISCOT 
COUNTY  CRITICAL  AREA  TREATMENT  RCAD 
MEASURE,  MISSOURI 

Intent  Not  to  Prepore  an  Environmental  Impact 
Statement 

Pursuant  to  section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Drainage  District  No.  8.  Pemiscot 
County  Critical  Area  Treatment 
RC&D  Measure,  Pemiscot  County, 
Mo. 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Kenneth  G. 
McManus.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatm.ent.  Tr:e  planned 
works  of  improvement  include  critical 
area  planting  and  the  installation  of 
structures  to  conduct  water  from  the 
field  elevation  to  a  lower  elevation 
within  the  drainage  ditch. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
ha.s  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental a-ssessment  are  en  file  and  may 
be  reviewed  by  contacting  Mr.  Ken- 
neth   G     McManus.    State    Con-serva- 
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tionist.  Soil  Conservation  Service.  555 
Vandiver  Drive.  Columbia,  Mo.  65201, 
314-442-2271,  extension  3145.  An  envi- 
ronmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  einironmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  arid '-ess. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  5.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10  901.  Re.source  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16U.S.C.  590a-f,  q).) 

Dated:  April  21,  1978. 

Edward  E.  Thom.vs. 
Assistant      Adminutrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78-12089  Filed  5-3-78;  8;45  am] 


[3410-161 

EAST  C.MJROIL  WATERSHED,  LOUISIANA 

Intent  to  Prepore  an  En',  iroomentol  l-ipoct 
Slctsment 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFT?  Part 
1500';  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  being  prepared  for  the  East 
Carroll  Watershed.  East  Carroll 
Parish,  I>a. 

The  environmental  a.ssessment  of 
this  federally-assisted  action  indicates 
that  the  ptoject  may  cau.se  significant 
local,  regional,  or  national  impacts  on 
the  enviroiiment.  As  a  result  of  these 
findings.  Mr.  Alton  Mangum.  State 
Conservationist,  has  determined  that 
th"  preparation  and  review  of  an  envi- 
ronmental impact  statement  i.s  needed 
for  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection,  flood  prevention, 
and  drainage.  The  planned  works  of 
improvement  include  the  installation 
of  300  miles  of  channels  and  appurte- 
nances, 14  grade  stabilization  struc- 
tures, and  4  water  control  structures 
(weirs). 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
1  ne  Soil  Conservatic:  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  w:ll  be 
developed  by  Mr.  Alton  Mangum, 
State  Conservationist.  Soil  Conserva- 
tion Service.  3737  Go-.enmient  Street, 
Alexandria,  La.  71301;  317-448-3421. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub  L.  83- 
566  (16  U.S.C.  1001-1008).) 

Dated:  April  26.  1978. 

Joseph  W.  Haas, 
Assistant      Administrator       for 
Water  Resources,  Soil  Conser- 
vation   Service,     U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  78-12090  Filed  5-3-78;  8:45  am] 


and  Development  Program— Pub.  L.  87-703 
(16  U.S.C.  590a-f,  q).> 

Dated:  April  21.  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources.   Soil   Conser- 
vatton  Service. 
■  [FR  Doc.  78-12091  PMed  5-3-78:  8  45  am] 


[3410-U] 

EA?:teRm  carter  county  R-2  SCHOOL  DIS- 
TRICT C>:nn.AL  ARFA  TREATMENT  R.C.  A  D. 
MEASURE.  MISSOURI 

Intent  Not  To  Prepore  on  Environmental  IfTipoct 
Stutement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650  >;  the 
Soil  Conservation  Service,  U.S,  De- 
partment of  Agriculture,  gives  nctice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Eastern  Carter  County  R-2  Sciiorjl 
District  Critical  Area  Treatment  R.C. 
&  D,  Measure,  Mi.s.souri. 

The  envi'-onmental  assessment  of 
this  Federally  assi-sted  action  indicates 
that  the  project  will  not  cau.'se  signifi- 
cant local,  regional,  or  national  \rr.- 
pacts  on  the  environment.  As  a  result 
of  these  findings.  Mr.  Kenneth  G. 
McManus,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  critical 
area  planting,  lined  waterways  and 
outlets,  and  diversions. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Aeency.  The  b.a.'^ic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Ken- 
neth G.  McManus,  State  Conserva- 
tionist. Soil  Conse:\ation  Service.  555 
Vandiver  Drive.  Columbia,  Mo  65201, 
314-442-2271,  extension  3145  \n  envi- 
ronmental impact  appraisa.l  has  been 
prepared  and  sent  to  various  Fedeial, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  till  single  copy  re- 
'4uests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  5,  1978. 

(Catalog   of    Federal    Domestic    Assistance 
Program  No.  10.901.  Resource  Consenation 


[3410    !;,] 

NFWLAN  CREEK  WATERSHED,  MONTANA 

Intent  To  Prepore  o  Supplement  to  the  Finol 
fc,-ivifonmental  Impoct  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650;;  the 
Soil  Conservation  Service.  U.S.  De- 
par'ment  of  Agricu'ture,  gives  notice 
that  a  supplement  to  the  final  envl- 
ronn  ental  impact  statement  is  being 
prepared  lor  the  Newlan  Creek  Water- 
shed. Meagher  County,  Mont. 

An  environmental  im.pact  statement 
was  prepared  for  this  project  and  filed 
with  the  Council  on  Environmental 
Quality  on  August  U,  1970.  Prcjeci 
construction  is  partially  complete.  The 
environmental  reassessm.ent  of  the  re- 
maining mea.sures  of  this  federal  I  >  as- 
sisted action  indicates  that  there  may 
be  additional  sigi.ificant  local,  rt:;:ion- 
al.  or  national  impa.f:Ls  on  the  environ- 
ment. As  a  result  of  the.se  fuiJmgs, 
Mr.  Van  K  Haderlie.  State  Conserva- 
tionist, h'as  determined  that  the  final 
environmental  impact  .statem.ent  previ- 
ously prepared  for  this  project  now 
needs  to  be  supplemented. 

The  pr-:ject  concerns  a  plan  for  irri- 
gation, flood  prevention,  recreation, 
and  fish  and  wildlife.  The  planned 
works  of  improvement  include  a  multi- 
purpose reservoir  on  Newlan  Creek, 
enlargement  and  stabilization  of  the 
Sheep  Creek  Diversion  Canal,  im- 
proved irrigation  delivery  canrls.  and 
recreational  facilities  The  multipur- 
pose resv"r\'oir  has  been  constructed. 

The  suf-plement  to  the  final  environ- 
mental impact  statement  will  be  pre- 
pared and  circulated  to  agenci'.^s  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  prepaiation  of  the  supple- 
mental enviroimienial  impact  state- 
ment. The  supplemental  environmen- 
tal impact  stat^mCiiT  will  be  developed 
by  Mr.  Van  K  Haderlie.  State  Cnn.ser- 
vationist.  Soil  Consen.aLion  Service, 
Federal  Building.  P.O.  Box  970.  Room 
410.  Bozeman.  Mont.  59715,  40S-587- 
5271.  extension  4322. 

(Catalog  of  Federal  Domestic  Asfis'ance 
Program  No.  10.904.  Watershed  r*rotection 
and  Flood  Prevention  Program.  Pub  L.  83- 
566  (16  U.S.C,  1001-1008),) 
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Dated:  April  26.  1978. 

Joseph  W.  Haas. 
Assistant       Administrator      for 
f  Water  Resources,  Soil  Conser- 

(  ration    Service.     U.S.    Depart- 

ment of  Agriculture. 
[FR  Doc.  78-12095  Filed  5-3-78,  8:45  am] 


Dated:  April  21.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land   Resources.   Soil   Conser- 
vation Service. 
[FR  Doc.  78-12092  Filed  5-3-78,  8  45  am] 


Dated:  April  21.  1978. 

Edward  E.  Thomas. 
Assistant       Administrator      for 
Land   Resources.   Soil   Conser- 
vation Seri'ice. 
[FR  Doc.  78-12093  Filed  5-3-78;  8:45  am] 


[3410-16] 

RUMFORD-SMITH  CROSSING  FIOOO 
PREVENTION  R.C  A  D.  MEASURE,  MAINE 

Intent  Not  To  Pr«par«  an  Environmental  impoct 
Statement 

Piursuant  to  .se'jlion  102'2i(C)  of  the 
National  Fnvironn>.ental  Pr-liry  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  f40  CFR  Part 
1500);  and  the  Soil  Con.servation  Serv- 
i.e  Guidelines  '7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partrrent  of  Agriculture,  gives  notice 
that  an  environmental  impart  state- 
ment is  not  being  prepared  tor  the 
Runxford-Smith  Crossing  Flood  Pre- 
vention R.C.  &  D.  Measure.  Oxford 
County.  Maine. 

The  environm^^^ntal  a.ssessment  of 
this  federally  a.s.sisted  action  indicates 
t'nat  the  project  will  ni;t  cause  signifi- 
cant local,  rt-gional.  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Warwick  M. 
Tinsley.  Jr.,  State  Conservationist,  has 
dete:  mined  that  the  prv'paratiun  and 
review  of  an  environmental  impact 
siatem.-nt  are  not  needed  far  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
flood  prevention.  The  planned  works 
of  improvem.f^nt  include  two  side  hill 
divers. ons,  two  surface  inlet  struc- 
tures a  subsurface  closed  conduit 
system  with  impact  basin,  and  vegeta- 
tive stabilization  of  the  disturbed 
areas. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  heen  forwarded  to  the  Environ- 
ment'il  Protection  A.gency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  War- 
wick M.  Tinsley,  Jr..  State  Consen-a- 
tionist.  Soil  Coruservatiou  Service, 
USDA  Office  Bi^.ilding.  Orono.  Maine 
04473.  207-866-3132.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  ?.nd  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronm.ental  impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  5.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.90.,  Resource  Con.>ervation 
and  Development  Program— Pub.  L.  87-703 
(16  U.S.C.  (590a-f.q).i 


[3410-16] 

SOUTHERN  SEQUOYAH  COUNTV  CRITICAL 
AREA  TREATMENT  RC  *  0  MEASURE, 
OKLAHOMA 

Intent  Net  To  Prepo's  an  Environmental  Impact 
Sfoiement 

Pursuant  to  section  102f2»'CJ  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500*;  and  tlie  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partm;ent  of  Agriculture,  gives  notice 
that  an  enviroiunental  impact  state- 
ment is  not  being  prepared  for  the 
Southern  Sequoyah  County  Critical 
Area  Treatment  R.C.  &  D.  Measure, 
Sequo.vah  County.  Okla. 

The  environmental  assessment  of 
this  federally  a.ssisted  action  indicates 
that  the  project  will  not  caiL<;e  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statemi-nt  are  not  needed  for  this  proj- 
ect. 

The  mea.-;ure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  gully 
shaping  and  vegetation.  Drop  struc- 
tures, erosion  control  dams,  diversion 
terraces,  and  fencing  will  also  be  in- 
stalled. 

The  notice  of  intent  not  to  prepare 
an  environm.ent.^l  impact  statement 
has  been  foi-vnarded  to  the  Environ- 
mental Protection  Agency  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be- reviewed  by  contacting  Mr.  Roland 
R.  Willis.  State  Conservationist.  Soil 
Conservation  Service,  Farm  Road  and 
Brumley  Street,  Stillwater,  Okla. 
74074.  405-624-4360.  An  environmental 
impact  appraisal  has  been  prepared 
and  .sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  5.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Prog^ram  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16U.S.C.  590a-f.  q).) 


[3410-16] 

WESTFIELD  BOROUGH  FLOOD  PREVENTION 
RC&O  MEASURE  PENNSYLVANIA 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102;2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  On  Fnviroiunental 
Quality  Guidf-lines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650 »:  the 
Soil  Con.servation  Service.  V.S.  De- 
pp.rtment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Westfield  Borough  Flood  Prevention 
RC&D  Measure,  Tioga  County,  Pa. 

The  environmental  assessment  of 
this  federally  assisted  ae  i^n  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Graham  T. 
Munkittrick.  State  Conservationist, 
has  determinf^d  that  the  preparation 
and  review  of  an  environmental 
impact  statement  are  not  needed  for 
this  project. 

The  measure  concerns  a  plan  for 
flood  prevention.  The  planned  works 
of  improvement  include  2.500  feet  of 
diversion  with  subsurface  drains;  700 
feet  of  waterways;  and  stabilization  of 
the  disturbed  area  with  rock  riprap 
and  vegetation. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr. 
Graham  T,  Munkittrick,  State  Conser- 
vationist, Soil  Conservation  Service. 
Federal  Building.  228  Walnut  Street, 
Harrisburg.  Pa.  17108,  717  782  2202. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  5.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  10.901,  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703. 
(16  U.S.C.  590  a-f.  q),) 
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Dated:  April  21.  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-12094  Filed  5-3-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[DOCKET  30080] 

CAYMAN  AIRWAYS,  LTD. 

Continuance  of  Prehearing  Conference  and  of 
Hearing 

Applicant  through  its  Counsel  has 
requested  that  the  prehearing  confer- 
ence and  hearing  herein  be  postponed 
for  one  week  and  has  shown  good 
cause  for  such  request.  Counsel  for 
the  Bureau  of  International  Aviation 
has  orally  consented  to  the  po.stpone- 
ment.  Accordingly,  all  parties  are 
hereby  notified  that  the  prehearing 
conference  and  hearing  herein  will  be 
held  on  11  May  1978  at  the  time  and 
place  heretofore  set  (43  FR  15346, 
April  12.  1978). 

Dated  at  Washington,  D.C..  28  April 
1978. 

Rudolf  Sobernheim. 
Administrative  Law  Judge. 
[FRDoc.  78  12222  Fikd  5-3  78,  8:45  am] 


[6320-01] 

SAN  ANTONIO  DENVER  ROUTE  PROCEEDING 

[Docket  32376] 
Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
June  20.  1978,  at  10  a.m.  (local  time). 
in  Room  1003.  Hearing  Room  C.  Uni- 
versal North  Building,  1875  Connecti- 
cut Avenue  NW..  Washington,  DC, 
before  tlic  undersigned  Administrative 
Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of  (1)  pro- 
posed statements  of  i.ssues,  (2)  pro- 
posed stipulations,  (3)  proposed  re- 
quests for  informati-n  and  evidence. 
(4)  statements  of  pcsiuion,  and  (5)  pro- 
posed procedural  dates.  The  Bureau  of 
Pricing  and  Domestic  Aviation  will  cir- 
culate its  material  on  or  before  May 
23,  1978,  and  the  other  parties  on  or 
before  June  6,  1978. 

Dated  at  Washington.  DC,  May  1, 
1978. 

Kathep.ine  a.  Kent. 
Administrative  Law  Judge. 
[FR  Doc.  78-12221  Filed  5-3-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Induitry  and  Trade  Adminiitrotion 

JOHNS  HOPKINS  UNIVERSITY  ET  AL. 

Application!  for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651:  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  F*rograms  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
on  or  before  May  24,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00144.  Applicant:  The 
Johns  Hopkins  University.  School  of 
Hygiene  and  Public  Health.  615  North 
Wolfe  Street.  Baltimore,  Md.  21205. 
Article:  Electron  Microscope.  Model 
JEM  lOOS.  and  accessories.  Manufac- 
turer: JEOL,  Ltd..  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  conducting  the  following  re- 
search projects: 

(1)  Enzymatic  rep,ire  of  damaged  DNA, 

(2)  Ongoing  .study  of  ba,sophil  l-mkocytes 
and  Hiast  cells  in  human  allergic  di,sfases. 

(3)  Replication  of  barieriophage  DNA. 

(4)  Cloning  the  tiuman  gene  for  hypox- 
anihliie  phosphoribosyliransferaie  in  defec- 
tive polyoma  virus. 

(5)  Physical  location  of  single  genes  by  in 
situ  hybridization  at  both  methaphase  chro- 
mosome level  and  at  the  DNA  level. 

(6)  Ultrastructure  of  macrophages  in  tu- 
berculous granulomas:  Digestive  and  secre- 
tory enzymes  and  residual  barillary  compo- 
nents, visualized  by  the  peroxidase-antiper- 
oxidase  antibody  technique. 

(7)  Biochemical  and  genetic  study  of 
human  chromosomal  diseases. 

(8)  Regulation  of  phosphatide  metabolism 
In  lung  type  II  alveolp.r  cells. 

(9)  Molecular  mechanisms  in  DNA  trans- 
port. 

(10)  The  influence  of  membrane  alter- 
ations on  hepatic  transport. 

In  addition,  the  article  will  be  used 
for  training  of  graduate  students  in 
the  modem  biochemical  techniques  of 
electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  18.  1978. 


Docket  No.  78-00172.  Applicant: 
Massachusetts  Institute  of  Technol- 
ogy, 77  Massachusetts  Avenue.  Cam- 
bridge, Mass.  02139.  Articie:  Double 
nash  Photographic  System.  Manufac- 
turer: University  of  Sheffield,  United 
Kingdom.  Intended  use  of  article;  The 
article  is  intended  to  be  used  to  inves- 
tigate the  rate  of  fuel  nitrogen  emis- 
sion under  atmospheres  of  varying 
temperature,  composition  and  relative 
velocity.  The  experiments  will  be  con- 
ducted to  determine  the  size  and  veloc- 
ity of  an  atomized  liquid  fuel  under 
pyrolysis  and  combustion  conditions 
and  their  relationship  to  nitrogen 
oxide  pollution.  The  article  will  also 
be  used  for  educational  purposes  in 
the  courses  Graduate  Thesis  (10 
ThG),  Graduate  Research  Project 
(10.91).  Application  received  by  Com- 
missioner of  Customs:  April  14,  1978. 

Docket  No.  78-00187.  Applicant:  Uni- 
versity of  California  School  of  Medi- 
cine, San  Francisco.  Calif.  Department 
of  Anatomy.  3rd  and  Parnassus 
Avenue.  San  Francisco,  Calif.  94143. 
Article:  Electron  Microscope.  Model 
EM  lOA  and  Accessories.  Manufactur- 
er: Carl  Zeiss,  West  Germany.  Intend- 
ed use  of  article:  The  articie  is  intend- 
ed to  be  used  in  the  research  areas  of 
the  structure,  function,  and  inherited 
degeneration  of  the  retina  and  the  ceU 
biology  of  retrograde  axonal  transport 
in  the  central  nervous  system,  in  both 
intact  and  injured  axons.  Investiga- 
tions will  be  conducted  with  the  fol- 
lowing objectives; 

(a)  To  better  understand  normal  photore- 
ceptor-pigment epithelial  ceU  interactions. 
particularly  that  of  rod  outer  segment  re- 
newal. 

(b)  To  define  the  cellular  mechanisms 
that  are  vulnerable  to  mutant  gene  action 
so  as  to  produce  several  of  the  forms  ol  in- 
herited retinal  degeneration  in  mice  and 
rats. 

(c)  To  determine  what  and  when  second- 
ary changes  occur  in  the  inner  retina  subse- 
quent to  photoreceptor  cell  degeneration  in 
order  to  know  at  what  stage>s)  the  disorders 
must  be  arrested  to  presene  functional 
vision. 

(d)  To  work  out  the  details  of  several  cel- 
lular mechanisms  of  retfoerade  axonal 
transport  in  both  normal  a  d  injure  J  neu- 
rons. 

The  article  will  also  bo  used  for  re- 
search training  by  gradu.^te  and  post- 
graduate students.  .Application  re- 
ceived by  Commissioner  of  Customs: 
April  14,  1978. 

Docket  No.  78-00189.  Applicant: 
Minnesota  Department  of  Health.  717 
Delaware  Street  SE..  Minneapolis, 
Minn.  55440.  Article:  Hitachi  Model 
HK-6  Large  Angle  Tilting  Device  with 
accessories.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
studies  of  environmental  samples  of 
micro-particulates  including  asbestos 
and  other  mineral  particles.  The  crys- 
tal structure  of  the  minerals  w-ill  be 
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identified  through  analysis  of  electron 
diffraction  patterns  taken  at  specific 
angles  of  specimen  tilt.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  14,  1978. 

Docket  No.  78-00191.  Applicant: 
Washington  State  University,  Division 
of  Purchasing,  Pullman.  Wash.  99164. 
Article:  Particle  Electrophoresis  Appa- 
ratus, Mark  II,  and  Accessories.  Manu- 
facturer: Rank  Brothers,  United  King- 
dom. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  examine 
cells  from  a  variety  of  sources  (red 
blood  cells,  bacterial  cells  and  lympho- 
cytes). Surface  charge  of  the  outer  cell 
surface  will  be  investigated.  In  addi- 
tion, the  article  will  be  used  by  gradu- 
ate students  conducting  Ph.  D.  thesis 
research  in  biochemistry.  Application 
received  by  Commissioner  of  Castoms: 
April  14,  1978. 

Docket  No.  78-00192.  Applicant:  The 
Pennsylvania  State  University,  De- 
partment of  Biology,  208  Life  Sciences 
I,  University  Park.  Pa.  16802.  Article: 
Model  M85  Microdensitometer  with 
Complan  and  Microplan  Objectives. 
Manufacturer:  Vickers  Instruments. 
Inc.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  investigation  of  embryon- 
ic derivation,  morphological  classifica- 
tion, and  sequential  maturation  of  he- 
matopoietic cells  found  in  several 
organs  of  embryonic  leopard  frogs.  Ex- 
periments are  conducted  by  trans- 
planting tissue  anlagen  between  di- 
ploid and  triploid  frog  embryos  2  to  3 
days  of  age.  Application  received  by 
Commissioner  of  Customs:  April  14, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
P»ro6rTam  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials  ) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[FK  Doc.  78-12102  Filed  5-3-78;  8:45  am) 


[3510-25] 

MEDICAL  UNIVERSITY  OF  SOUTH  CAROLINA 

Centolidatcd  Decision  on  Application*  for 
Duty-Froo  Entry  of  Scientific  Article* 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651,  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 


struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  arti- 
cles are  intended  to  be  used,  are  not 
being  manufactured  in  the  United 
States 

Reasons:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part. 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice, 
inform  the  Deputy  Assistant  Secretary 
whether  it  intends  to  resubmit  another  ap- 
plication for  the  same  article  for  the  .same 
Intended  purposes  to  which  the  denied  ap- 
plication relates.  The  applicant  shall  then 
resubmit  the  new  application  on  or  before 
the  90th  day  following  the  date  of  the 
notice  of  denial  without  prejudice  to  resub- 
mission, unle.ss  an  exten.sion  of  time  is 
granted  by  the  Deputy  Assistant  Secretary 
ui  writing  prior  to  the  expiration  of  the  90- 
day  period.  •  '  *  If  the  applicant  fails, 
within  the  applicable  time  periods  specified 
above,  to  either  lai  inform  the  Deputy  As- 
sistant Secretary  whether  it  intends  to  re- 
submit another  application  for  the  same  ar- 
ticle to  which  the  denial  without  prejudice 
to  resubmission  relates,  or  (b)  resubmit  the 
new  application,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the 
effect  of  a  final  decision  by  the  Deputy  As- 
sustant  Secretary  on  the  application  within 
the  context  of  Subsection  301.11 

The  meaning  of  the  subsection  is 
that  should  an  applicant  either  fail  to 
notify  the  Deputy  Assistant  Secretary 
of  its  intent  to  resubmit  another  appli- 
cation for  the  same  article  to  which 
the  denial  without  prejudice  relates 
within  the  20-day  period,  or  fails  to  re- 
submit a  new  application  within  the 
90-day  period,  the  prior  denial  without 
prejudice  to  resubmission  will  have 
the  effect  of  a  final  denial  of  the  ap- 
plication. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  dt- 
cision  denying  their  respective  applica- 
tions. 

Subsection  301.8  further  provides; 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  to  the 
Ft:DER.AL  Register  for  publication,  to  the 
Commissioner  of  Custoins.  and  to  the  appli- 
cant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which 
this  consolidated  decision  relates  was 
based  on  the  failure  of  the  respective 
applicants  to  submit  the  required  doc- 
umentation, including  a  completely 
executed  application  form,  in  suffi- 
cient detail  to  allow  the  issue  of  'sci- 
entific equivalency"  to  be  determined 
by  the  Deputy  A.^sistant  Secretary. 

Docket  No.  77-00251.  Applicant: 
Medical  University  of  South  Carolina, 
171  Ashley  Avenue.  Charleston.  S.C. 
29403.  Article;  Gas  Chromatograph- 
Mass  Spectrometer.  Model  MAT  112 
and  accessories.  Date  of  denial  without 
prejudice  to  rcsubmis.sion:  November 
30,  1977, 


Docket  No.  77-00260.  Applicant: 
Sandia  Laboratories,  Albuquerque,  N. 
Mex.  87115.  Article:  Scanning  Electron 
Microscope,  Model  Hiscan  S-500  and 
accessories.  Date  of  denial  without 
prejudice  to  resubmission:  December 
12,  1977. 

Docket  No.  77-00271.  Applicant:  Uni- 
versity of  North  Carolina,  Department 
of  Anatomy.  Ill  Swing  Building  217H, 
Chapel  Hill,  N.C.  27514.  Article:  Scan- 
ning Electron  Microscope,  Model 
JSM-35U  and  accessories.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: November  4,  1977. 

Docket  No.  77-00353.  Applicant:  New 
York  Zoological  Society,  Weston 
Road.  Lincoln.  Mass.  01773.  Article: 
Continuous  Recording  Oscilloscope 
Camera  (Model  PC-3A)  and  accesso- 
ries. Date  of  denial  without  prejudice 
to  resubmission.  January  19.  1978. 

Docket  No  77-00366.  Applicant: 
Rochester  Institute  of  Technology. 
One  Lomb  Memorial  Drive,  Rochester. 
N.Y.  14623.  Article:  Phase  Control 
Unit  and  AC-DC  Conversion  Unit. 
Date  of  denial  without  prejudice  to  re- 
submission: January  18.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials,  i 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff 
[FR  Doc.  78-12103  Filed  5-3  78;  8:45  am] 


[3510-22] 

National  Oceanic  and  Atmo*pheric 
Adminittration 

AQUARIUM  OF  CAPE  COD,  INC. 

Utuonce  of  Permit  to  Take  Marine  Mammal* 

On  March  14.  1978,  Notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
10615).  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Aquarium  of  Cape  Cod, 
Inc..  Route  28,  West  Yarmouth,  Mass. 
02673.  for  a  Permit  to  take  two  (2)  At- 
lantic harbor  -seals  (Phoca  vitulina  vi- 
tulina)  for  the  purpose  of  public  dis- 
play. 

Notice  is  hereby  given  that  on  April 
20,  1978,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammals  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  i-ssued  a  Public  Display  Permit 
for  the  above  taking  to  Aquarium  of 
Cape  Cod.  Inc..  subject  to  certain  con- 
ditions set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fi.-heries,  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW..  Washington,  DC. 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester.  Mass, 
01930 
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Date  of  issuance:  April  20,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Senice. 

[FR  Doc.  78-12242  Filed  5-3-78;  8:45  am] 


[3510-22] 

LICENS'NG  PROCEDURES  FOR  US.  VESSELS 
DESIRING  TO  FISH  IN  MEXICAN  WATERS 

Apilications  for  permits  to  autho- 
rize U.S.  ve."^sels  to  fish  shrimp  or 
snapper/grouper  in  the  Mexican  Zone 
(12  to  200  miles  off  the  Mexican  coast) 
for  August  1,  1978  through  July  31. 
1979  are  now  available.  Applications 
for  entering  vessels  in  this  fishery  may 
be  obtained  by  contacting  the  Fisher- 
ies Management  Division  (PSE72).  Na- 
tional Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersburg.  FHa. 
33702.  telephone  number,  813-893- 
3722.  Applications  are  available  also 
from  the  Brownsville  Trawlers  Associ- 
ation, Star  Route  Box  5,  Brownsville, 
Tex.  78521,  telephone  number,  512- 
831-4862;  the  Southeastern  Fisheries 
As;^ociaticn.  124  West  Jefferson  Street, 
Tallahassee.  Fla.  32301,  telephone 
number,  904-224-0612:  and  the  Texas 
Slirimp  Association,  403  Vaughn 
Building,  807  Brazos,  Austin,  Tex. 
78701,  telephone  number,  512-476- 
8446. 

Completed  application  forms  must 
be  received  by  the  National  Marine 
Fisheries  Service  or  any  of  the  three 
associations  no  later  than  May  30, 
1978  for  transmittal  to  the  Mexican 
Government.  License  fees  and  charges 
per  vessel  for  the  fishing  season  are  as 
follows: 

Permit  Catch   Performance 
fee     charge       bond  or 
deposit 

SiUtlMF 


Tampico $80   S2  006     Up  to  $1,600, 

Contoy 80     1,538  Do. 

Campeche ( ')         ( ') 

Snapper  awd  Grouper 

Mexican  zone $80      $500     Up  to  $1,600. 

'  No  shrimp  fishing  permitted. 

Signed    at    Washington.    D.C.    this 
28th  day  cf  Apnl-1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Senice. 
[FR  Doc.  78-12082  Filed  5-3-78;  8;45  am] 


[3510-22] 

MONTREAL  ZOOLOGICAL  PARK 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  mariiie  mammals  as  au- 
thorized by  the  Marine  Mamm.Hl  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Tm^porting  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  (a)  Name.  Montreal  Zo- 
ological Park,  Mr.  Raymond  Roth,  di- 
rector. 

(b)  Address,  Montreal,  Quebec, 
Canada. 

2.  Type  of  permit:  P*ublic  display. 

3.  Name  and  number  of  animals: 
California  sea  lions  (Zalophus  califor- 
nianus).  4. 

4.  Type  of  take:  To  obtain  beached 
and  stranded  animals  for  permanent 
display. 

5.  Location  of  activity:  Animals  cur- 
rently maintained  at  approved  facili- 
ties. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  tliat  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammal  involved. 

As  a  request  for  a  permit  to  take 
living  marine  mammals  to  be  main- 
tained in  areas  outside  the  jurisdiction 
of  the  United  Slates,  this  application 
has  been  submitted  in  accordance  with 
National  Marine  Fisheries  Service 
policy  concerning  such  application  (40 
FR  11614,  March  12,  1975). 

In  this  regard,  the  application:  (a) 
Was  submitted  to  the  Assistant  Ad- 
ministrator for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
Fishing  Services  Directorate,  Fislicrifs 
and  Marine  Service,  Environment 
Canada,  that  Department  being  re- 
sponsible, am.ong  other  things,  for  en- 
suring the  suitable  care  of  animals  in 
captivity; 

(b)  Includes:  i.  a  verification  from 
the  Fishing  Services  Directorate,  of 
the  information  set  forth  in  the  appli- 
cation; 

ii.  a  certification  from  the  Ministry 
of  Totirism,  Hunting  and  Fishing  that 
the  Government  of  the  Province  of 
Quebec  is  prepared  to  monitor  compli- 
ance with  the  terms  and  conditions  of 
the  permit,  and  will  do  so,  if  and  when 
necessary;  and 

iii.  a  statement  that  the  Fishing  Ser- 
vices Directorate  will  have  no  objec- 
tion to  a  NM-FS  decision  to  amend, 
suspend  or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  tlie  certification  and  statement 


of  the  Fishing  Services  Directorate 
and  the  Ministry  of  Tourism  of  the 
Province  of  Quebec  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit  applica- 
tion. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Comimerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientitic  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Adniinistiator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  De- 
partm.ent  of  Commerce.  Wa;lnngton, 
D.C.  20235,  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specfic  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  ri-screticn  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  applicaiion  are  suirunar- 
ies  of  those  of  thf'  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher- 
ies. National  Marine  Fisheries  Ser^'ice, 
3300  Whitehaven  Street  NV/.,  Wash- 
ington. D.C;  and 

Regional  Diiector,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island,  Calif.  90731. 

Dated:  April  3,  1978. 

Roland  Finch, 

Acting  Deputy  Assistant 
Director  for  Fisheries  Management 

[FR  Doc.  78-12239  Filed  5-3-78;  8:45  am] 


[3510-22] 

NCRTHWESf  AND  ALASKA  FISHERIES  CENTER 
Modification  of  Pormit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  2} 6.33  (d'  and  (e) 
of  the  Regulations  Go\ern:ng  the 
Taking  and  Importing  cf  Marine 
Mammal  (50  CFR  Part  216),  and 
§  222.25  of  the  regulations  governing 
endangered  species  pcrn-iits  (50  CFR 
Part  222).  Permit  No.  180  issued  to 
Northwest  and  Alaska  Fisheries 
Center,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way.  NE.,  Se- 
attle, Wash.  9S115  on  April  6,  1977  (42 
FR  23575),  is  modified  in  the  following 
maimer; 

Section  B-2  is  supplemented  with. 

d.  Of  the  220  animals  authorized  to  be 
lagged  in  1978,  ten  vlO)  healthy  animals 
from  French  Frigate  Shoals  and  ten  (10) 
healthy  animals  from  Laysan  Island  may  be 
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physically  restrained  to  obtain  blood  sam- 
ples and  tagged.  Any  moribund  monk  seals 
which  are  found  may  be  tagged,  examined 
and  specimen  samples  collected. 

This  modification  is  effective  May  4, 
1978. 

The  permit  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion are  available  for  review  in  the  fol- 
lowing offices:  Assistant  Administrator 
for  Fisheries.  National  Marine  Fisher- 
ies Service,  3300  Whitehaven  Street 
NW..  Wa.shington,  D.C:  Regional  Di- 
rector, National  Marine  Fisheries 
Ser\-ice.  Southwest  Region.  300  South 
Ferry  Street.  Terminal  Island,  Calif. 
90731;  and  Regional  Director,  National 
Marine  Fisheries  Service.  Northwest 
Region,  1700  Westlake  Avenue,  North, 
Seattle,  Wash.  98109. 

Dated:  April  27,  1978. 

WiNFRED  H.  MeIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-12240  Filed  5-3-78;  8;45  am] 


[3510-22] 

PACIFIC  FISHERY  MANAGEMENT  COUNCIL 
AND  SCIENTIFIC  AND  STATISTICAL  COMMITTEE 

Public  Meeting  With  Partially  Closed  Session 

Pursuant  to  section  10(a;'2)  of  the 
Federal  Advisory  Committee,  5  U.S.C. 
Appendix  I,  as  amended,  notice  Is 
hereby  given  of  a  meeting  of  the  Pacif- 
ic Fishery  Manai^'-ment  Council  estab- 
lished by  section  302'a)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  its  Scientific 
and  Statistical  Committee  established 
under  section  302(g)  of  the  Act. 

The  Council  meeting  will  take  place 
Thursday  and  Friday,  June  8-9.  1978, 
at  the  Areata  Ramada  Inn  located  at 
4975  Valley  V/est  Boulevard,  Areata, 
Calif. 

The  Scientific  and  Statistical  Com- 
mittee will  meet  on  Wednesday  and 
Thursday,  June  7-8,  1973,  also  at  the 
Areata  Ramada  Inn  in  Areata.  Calif., 
convening  at  1  p.m.  and  ad.'ourn  abcit 
10  p.m.  on  June  7.  The  Committee  will 
tentatively  reconvene,  dependent  on 
Council  developments,  at  8  a.m.  and 
adjourn  about  5  p.m.  on  June  8.  The 
proposed  agenda  for  the  Committee  is 
as  follows: 

(1)  Corsideration  of  development  of 
fishery  management  plans; 

(2)  Organization  of  the  Council,  in- 
cluding fi.=  hery  advisory  panel  and 
management  development  teams,  and 
operational  procedural  matters; 

(3)  Other  ComnJitee  business. 

The  Pacific  Fishery  Management 
Council  will  convene  at  10  a.m.  and  ad- 
journ about  5  p.m.  on  June  8.  The 
Council  will  convene  at  10  am.  and  ad- 
journ about  5  p.m.  on  June  9.  The 
meeting  may  be  extended  or  shortened 
depending  on  progress  on  the  agenda. 
The  proposed  agenda  is  as  follows: 


NOTICES 

June  8 

1.  Closed  2-hour  session  (8  a.m.  to  10 
a.m.)  to  discuss  classified  material  on 
the  status  of  current  maritime  bound- 
ary and  resource  negotiations  between 
the  United  States  and  Canada. 

2.  Organization  of  the  Council,  in- 
cluding its  staff,  advisory  panels,  and 
committees,  and  operational  and  pro- 
cedural matters. 

3.  Consideration  of  reports  from  ad 
hoc  committees. 

4.  Review  of  communications  from 
other  agencies  and  organizations. 

5.  consideration  of  fishery  manage- 
ment plans  under  development. 

June  9 

1.  Organization  of  the  Council,  In- 
cluding its  staff,  advisory  panels,  and 
committees,  and  operational  procedur- 
al matters. 

2.  Consideration  of  reports  from  ad 
hoc  committees. 

3.  Review  of  comm.unicatlons  from 
other  agencies  and  organizations. 

4.  Consideration  of  fi.-hcry  manage- 
ment plans  under  development. 

The  SSC  meeting  will  be  open  to  the 
public,  as  will  all  but  the  first  agenda 
Item  of  the  Council  meeting.  For  more 
Information  on  seating  arrangements, 
changes  to  the  agenda,  and/or  written 
comments,  contact:  Mr.  Lx)rry  M.  Na- 
katsu.  Executive  Director.  Pacific 
Fishery  Management  Council,  526 
Southwest  Mill  Street.  Second  Floor. 
Portland,  Oreg.  97201,  telephone.  503- 
221-6352. 

The  closed  session  of  the  Council  Is 
planned  for  the  e<ir!y  morning  of  the 
first  day.  June  8,  from  8  a.m.  through 
10  a.m.  to  hear  and  di.scuss  Depart- 
ment of  State  .security  classified  mate- 
rial on  the  status  of  current  maritime 
boundary  and  resource  negoliation  be- 
tween the  United  States  and  Canada. 
Only  those  Council  members  and  staff 
havmg  security  clearances  will  be  al- 
lowed to  attend  this  closed  session. 

The  Assistant  Secretary  for  Admin- 
istration, with  the  concurrence  of  the 
General  Counsel,  formally  deter- 
mined, on  April  27.  1978.  pursuant  to 
section  10' d)  of  the  Federal  Advisory 
Committee  Act.  that  the  agenda  items 
covered  in  closed  session  be  exempt 
from  the  provisions  of  the  Act  relating 
to  open  meetings  and  public  participa- 
tion therein,  becau.se  items  will  be  con- 
cerned with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(c)(l)  as 
information  which  is  properly  classi- 
fied pursuant  to  Executive  Order 
11652.  (A  copy  of  the  determination  is 
available  f(>r  public  inspection  and 
copying  in  the  Public  Reading  Room, 
Central  Reference  and  Record  Inspec- 
tion Facility,  Room  5317.  Department 
of  Commerce.) 

Dated:  April  28,  1978. 

WlNFRED  H.  MEIBOHM. 

Assoriaie  Director. 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-12224  Filed  5-3-78;  8;45  ami 


[3510-22] 

MARINELAND  OCEANARIUM  AND 
AQUARIUMS 

Issuance  of  Permit  to  Take  Marine  Mammalt 

On  March  14,  1978,  notice  was  pub- 
lished In  the  Federal  Register  (43  PTl 
10614),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Marlneland  Oceanarlum 
and  Aquariums,  Morecambe,  England, 
for  a  Permit  to  take  two  (2)  Atlantic 
bottlenosed  dolphins  (Tursiops  Iranca- 
tus)  for  public  display. 

Notice  is  hereby  given  that  on  April 
20,  1978.  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  F*rotec- 
tion  Act  of  1972  (16  U.S.C.  1361-1407). 
the  National  Marine  Fisheries  Service 
Issued  a  Public  Display  Permit  for  the 
above  taking  to  Marlneland.  subject  to 
certain  conditions  set  forth  therein. 
The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fi.sheries  Service.  3300  Whi- 
tehaven Streft  NW.,  Washington.  DC 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Southeast  Region,  Duval 
Buildir.g,  9450  Koger  Boulevard,  St.  Pe 
tersburg,  Fla.  33702. 

Date  of  Issuance:  April  20.  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Sennce. 
[FR  Doc.  78  12187  Filed  5-3-78;  8:45  am] 


[3510-22] 

PACIFIC  TUNA  FISHERIES 
Season  Closure 

The  Director  of  Investigations  of  the 
Inter-American  Tropical  Tuna  Com- 
massion  recommended  to  the  represen- 
tatives of  all  member  nations  having' 
vessels  operating  in  the  regulatory 
area  defined  in  50  CFR  280.1(g)  that 
the  yellowfin  tuna  fishing  season  be 
closed  at  0001  hours  local  time,  on 
May  6,  1978.  to  a.ssure  that  the  estab- 
lished catch  limit  of  175,000  short  tons 
for  1978  will  not  be  exceeded. 

As  authorized  by  50  CFR  280  5, 
notice  Is  hereby  given  that  the  1978 
season  for  taking  yellowfin  tuna  with- 
out restriction  as  to  quantity  by  per- 
sons and  vessels  subject  to  the  juris- 
diction of  the  United  States  will  termi- 
nate'at  0001  hours,  local  time,  in  the 
regulatory  are?,,  May  6,  1978. 

Issued  at  Washington,  DC  and 
dated  April  28,  1978. 

WiNFRED  H.  MEIBOHM 

Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc  78-12083  filed  5-3-78;  8.45  am] 
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[3510-12] 

REFINEMENT  OF  THE  CALIFORNIA  COASTAL 
MANAGEMENT  PROGRAM  TO  INCORPO- 
RATE THE  CALIFORNIA  LN6  TERMINAL  ACT 
OF  1977 

Opportunity  for  Comment 

Notice  is  hereby  given  of  opportuni- 
ty for  intere.^ted  parties  to  comment 
on  a  recent  action  taken  by  the  Office 
of  Coastal  Zone  Management  (OCZM) 
to  Incorporate  as  a  refinement  the 
California  Liquified  Natural  Gas 
(LNG)  Temiin.il  Act  of  1977  (SB1081) 
into  the  State  of  California's  approved 
coastal  management  program. 

Comment  period  Interested  parties 
have  30  days  from  date  of  issuance  of 
this  notice  to  submit  com.ments.  Com- 
ments should  be  addressed  to: 

Carol  Sondheimer.  Acting  Pacific  Regional 
Manager,  Office  of  Coastal  Zone  Manage- 
ment, Page  Building  No  1,  3300  Whiteha- 
ven Street  NW.,  Washington,  D.C.  20235, 
202-634-1672. 

Background.  On  January  31,  1978. 
the  Acting  Assistant  Admi.nistrator  for 
Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric  Administra- 
tion, approved  a  refinement  to  the 
California  Management  Program 
(CMP),  which  program  originally  was 
approved  on  November  7.  1977. 

Notice  of  this  action  was  Issued  in 
the  Federal  Register  on  Wednesday, 
February  22.  1978  (FR.  Vol.  43,  No.  36. 
page  7339,  No.  3510-08). 

The  basis  for  treating  this  action  as 
a  refinement  is  contained  In  a  finding 
signed  by  the  Acting  Assistant  Admin- 
istrator for  Coastal  Zone  Manageme  rit 
on  January  31,  1978.  This  finding 
states.  In  part,  that  the  request  from 
the  California  Coastal  Commission, 
dated  January  16,  1978,  Is  in  accord- 
ance with  (then)  proposed  OCZM  pro- 
cedures for  refining  an  approved 
coastal  management  program  (15  CFR 
923.93,  Federal  Register.  August  29, 
1977;  since  superseded  by  15  CFR 
923.82,    Fkder.xl   Register.    March    i, 

1978)  FOR  THE  FOLLOWING  REASONS: 

1.  The  change  does  not  affect  the  States 
policy  of  permitting  an  initial  LNG  terminal 
lo  be  sited  in  a  remote  area  of  the  coastal 
zone,  but  relates  primarily  to  technicjues  for 
carrying  out  this  policy; 

2.  The  change  will  not  have  a  significantly 
different  environmental  impact  in  that  the 
siting  pohcy  remains  essentially  the  same, 
the  resource  policies  of  the  Coastal  Act  will 
be  considered  and  the  Stale's  environmental 
impact  review  procedures  will  be  followed; 
and, 

3.  Although  the  change  alters  the  inter- 
governmental relationships  in  the  siting 
process  described  in  the  CMP,  these  new  re- 
lationships between  the  Co^E'?!  Commis- 
sion, the  Public  Utiliti./s  Cotr.r:is.sion.  the 
Energy  Commi-ssion  and  locin  governments 
for  purposes  of  implf  .-r.cnting  the  LNG  Ter- 
minal Act  have  been  approved  by  the  State 
by  virtue  of  its  enactment  of  this  new  law. 

OCZM's  analysis  of  the  State's  re- 
quest indicated  that  the  effect  of  in- 


corporation of  the  LNG  Act  would  be 
to  establi.sh  more  specific  procedures 
for  carrying  out  the  State's  policy  on 
siting  an  initial  LNG  terminal  in  Cali- 
fornia's coastal  zone  but  not  to  change 
the  State's  basic  policy  with  regard  to 
preferred  sites  for  .such  facility.  The 
State's  policy  originally  was  estab- 
lished in  section  30261(b)  of  the  Cali- 
fornia Coastal  Act  of  1976  (SB  1277) 
and  now  Is  Included  In  the  California 
LNG  Act  of  1977  whicli.  Inter  alia,  su- 
persedes section  30261(b)  of  the  Cali- 
fornia Coastal  Act. 

The  more  detailed  procedures  estab- 
lished in  the  California  LNG  Terminal 
Act  of  1977  can  be  summarized  as  fol- 
lows: 

1.  In  order  to  construct  and  operate  an 
LNG  terminal  in  the  California  coastal 
zone,  any  person  must  apply  for  and  receive 
a  permit  from  tlie  California  Public  Utilities 
Commission  (CPUC),  which  permit  will  be 
in  lieu  of  all  other  State  or  local  authoriza- 
tions; 

2.  On  or  before  March  15,  1978.  the 
Energy  Commission  must  complete  and 
tran.smit  to  the  CPUC  a  study  of  natural  gas 
supplies  and  demands  in  the  State: 

3.  On  or  before  May  31,  1978,  the  Coastal 
Coiiimission  must  complete  and  transmit  to 
the  CPUC  a  report  wliich  evaluates  and 
ranlts  potential  onshore  sites  in  accordance 
with  the  LNG  Terminal  Act's  policies  on 
population  density  and  the  policies  and  ob- 
jectives of  Chapter  3  of  tlie  Coastal  Act; 

4.  Not  later  than  July  31,  1978.  the  CPUC 
must  make  a  decision  on  a  permit  applica- 
tion for  the  initial  LNG  terminal  which,  in 
turn,  must  be  based  on  the  Coastal  Commis- 
sion's evaluation  of  the  highest  ranked  site 
and  mu.*-t  incorporate  conditions  recom- 
mended by  ttie  Coastal  Commi.s.sion,  unless 
to  do  so  would  significantly  curtail  natural 
gas  deliveries;  and, 

5.  Within  12  months  of  the  LNG  Terminal 
Act's  effective  date,  the  Coastal  commis.sion 
must  complete  and  transmit  to  the  CPUC. 
the  Ener^:y  Commission,  the  Governor  and 
the  Legislature,  a  study  of  the  feasibility  of 
offshore  LNG  terminals  and  an  evaluation 
of  potential  offshore  terminal  sites. 

Since  issuance  of  notice  on  February 
22,  1978,  of  the  action  of  the  Assistant 
Administrator  for  Coastal  Zone  Man- 
agement, OCZM  has  received  a 
number  of  objections  to  (1)  the  proce- 
dure followed  in  approving  Califor- 
nia's refinenient  request,  and  (2)  the 
decision  to  treat  that  request  as  a  re- 
finement rather  than  an  amendment 
(15  CFR  923.92,  Federal  Register, 
Augu.st  29,  1977:  now  15  CFR  923.81. 
Federal  Register,  March  1.  1978). 

PtTBLic  Review  and  Comment 

OCZM  has  reviewed  its  decision  to 
treat  incorporation  of  the  California 
LNG  Terminal  Act  into  the  California 
Coastal  Management  Program  as  a  re- 
finement and.  based  on  information 
available  at  the  time  of  the  States  re- 
quest and  additional  Information  pro- 
vided sub.sequently,  Is  satisfied  that 
treatment  of  California's  request  as  a 
refinemiCnt  was  appropriate.  To 
assure,    however,    that    all    Interested 


parties  have  a  formal  opportunity  to 
comment  on  the  appropriateness  of 
treating  this  request  as  a  refinement 
rather  than  an  amendment.  OCZM  is 
providing  this  comm.ent  period. 

The  Assistant  Administrator  will 
review  comments  received  with  a  view 
to  reconsideration  and  possible  reci- 
sion  of  the  refinement  decision.  Notice 
of  the  Assistant  Administrator's  deci- 
sion will  be  published  in  the  Federal 
Register. 

Future  Actions 

To  assure  an  open  and  Informed 
process  for  ^changes  to  State  coastal 
managemerft  programs.  hereafter 
OCZM  will  Issue  notice  of  such 
changes  in  the  Feder-al  Register  that 
will  provide  (I)  a  description  of  the 
proposed  change(s)  to  a  State's  ap- 
proved coastal  management  program, 
(ID  the  Assistant  Administrator's  pro- 
posed treatment  of  the  change(s)  (I.e., 
refinement  or  amendment),  and  (ill) 
an  opportunity  for  comm.ent  on  the 
Assistant  Administrator's  proposed 
course  of  action. 

Dated:  April  25,  1978. 

R.  L.  Carnahan. 

Acting  Assistant  Administrator 
for  Administration. 

[FR  Doc.  78  12188  Filed  5-3-78;  8:45  am] 


13510-22] 

WESTERN  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting  With  Partially  Closed  Session 

Pursuant  to  section  10ia)f2>  of  the 
Federal  Advisory  Committee,  5  U.S.C. 
Appendix,  as  amended,  notice  is 
hereby  given  of  a  meeting  of  the  West- 
ern Pacific  Fishery  Management 
Council  established  by  section  302(a) 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265). 

The  meeting  will  take  place  Monday 
and  Tuesday,  May  22-23,  1978,  in  the 
Conference  Center,  at  the  Rainmaker 
Hotel  located  in  Pago  Pago,  American 
Samoa,  convening  at  1  p.m.  and  ad- 
journ about  5  p.m.  on  May  22.  The 
Council  will  reconvene  at  9  a.m.  and 
adjourn  about  4  p.m.  on  May  23.  The 
meeting  may  be  extended  or  shortened 
depending  on  progress  on  the  agenda. 
The  proposed  agenda  is  as  follows: 
May  22 

1.  Closed  2-hour  session  (9  a.m.  to  11 
a.m.)  to  discuss  classiiied  material  on 
the  status  of  current  discussions  be- 
tween the  United  States  and  the 
United  Kingdom  concerning  the  Line 
and  Gilbert  Islands. 

2.  Administrative  and  financial  re- 
ports. 

3.  Report  on  the  last  meeting  of  the 
Scientific  and  Statistical  Conunlttee. 

4.  Progress  of  fishery  management 
plan  for  billfish. 
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May  23 

1.  Review  of  progress  on  fishery 
mamagement  plans  for  spiny  lobster 
and  precious  coral. 

2.  Review  of  preparations  on  sea- 
mount  groundfish  and  bottomfish 
fisheries. 

3.  Other  Council  business. 

With  the  exception  of  the  first 
agenda  item  on  May  22,  the  meeting  is 
open  to  the  public.  For  more  informa- 
tion on  seating  arrangements,  changes 
to  the  agenda,  and/or  written  com.- 
ments,  contact:  Mr.  Wilvan  G.  Van 
Campen,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
Room  1506,  1164  Bishop  Street.  Hono- 
lulu, Hawaii  96813.  telephone  808-523- 
1368. 

The  closed  session  of  the  Council  is 
planned  for  the  early  morning  of  the 
first  day.  May  22,  from  9  a.m.  through 
11  a.m.  to  hear  and  discuss  Depart- 
ment of  State  security  classified  mate- 
rial on  the  status  of  discussions  be- 
tween the  United  States  and  the 
United  Kingdom  concerning  the  Line 
and  Gilbert  Islands.  Only  those  Coun- 
cil members  and  staff  having  security 
clearances  will  be  allowed  to  attend 
this  closed  session. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  the 
General  Counsel,  formally  deter- 
mined, on  April  27,  1978.  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Conamittee  Act.  that  the  agenda  item 
covered  in  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items 
will  be  concerned  with  matters  that 
are  within  the  purview  of  5  U.S.C. 
552b(c)(l)  as  information  which  is 
properly  classified  pursuant  to  Execu- 
tive Order  11652.  (A  copy  of  the  deter- 
mination is  available  for  public  inspec- 
tion and  copying  in  the  Public  Read- 
ing Room,  Central  Reference  and 
Record  Inspection  Facility,  Room 
5317,  Department  of  Commerce.) 

Dated:  April  28.  1978. 

WiNFRED  H.  MEIBOHM. 

Associc 'e  Director, 
National  Marine  Fisheries  Sen^ice. 

[FR  Doc.  78-12225  Filed  5  3-78;  8  45  ami 


[3510-17] 

Office  of  the  Secretary 

TKANSFER  OF  RESPONSIBILITY  FOR  CERTAIN 
STATISTtCAL  STANDARDS  FROM  OMB  TO 
COMMERCE 

Notice  is  here  given  that  implemen- 
tation of  certain  responsibilities  under 
section  103  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1&50  (64 
Stat.  834.  31  U.S.C.  I8bi.  including  es- 
tablishment and  enforcement  of  statis- 
tical standards,  havii'ig  been  trans- 
ferred from  the  Office  of  Management 


and  Budget  (OMB)  to  the  U.S.  Depart- 
ment of  Commerce  pursuant  to  Execu- 
tive Order  12013.  October  7.  1977.  the 
following  OMB  Circulars  are  discon- 
tinued: 

1.  OMB  Circular  No.  A-39.  •Providirg  of 
Statistical  Information  to  Intergovernmen- 
tal Organizations;" 

2.  OMB  Circular  No.  A-46.  "Standards  and 
Guidelines  for  Federal  Statistics;" 

3.  OMB  CircuUu-  No.  A-65,  "Reports  to 
the  Department  of  Commerce  on  Interna 
tional  Transactions;  ■  and 

4.  OMB  Circular  No  A-91.  Prompt  Com- 
pilation and  Release  of  Statistical  Informa- 
tion." 

The  standards  associated  with  these 
circulars  are  hereby  reissued  and  will 
be  enforced  by  the  Department  of 
Commerce.  A  corresponding  notice 
issued  by  OMB  discontinuing  these 
circulars  and  transferring  their  en- 
forcement to  the  Department  of  Com- 
merce appears  in  today's  Federal  Reg- 
ister. 

The  Department  will  soon  be  Ls.suing 
the  Statistical  Policy  Handbook  which 
includes  the  standards  (now  called 
•Statistical  Policy  Directives")  discon- 
tinued as  OMB  circulars. 

Copies  of  the  Statistical  Policy 
Handbook  will  be  available  from  the 
Office  of  Federal  Statistical  Policy 
and  Standards,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
telephone  202-673-7959. 

The  statistical  policy  directives  as  re- 
issued and  enforced  by  the  Depart- 
ment of  Commerce  are  as  follows: 
[Directives  for  the  Conduct  of  Federal 
Statistical  Activities.] 

JUANITA  M.  KREPS, 

Secretary  of  Commerce. 

Directives  for  the  Conduct  of 
FEDERAL  Statistical  Activities 

Introduction. 

Directive  No.  1.  Standards  for  Statistical 
Surveys. 

Directive  No.  2.  Standards  for  the  Publica- 
tion of  Statistics. 

Directive  No.  3.  Guidelines  for  the  Release 
of  Principal  Federal  Economic  Indicators. 

Directive  No.  4  Prompt  Compilation  and 
Release  of  Stati.stical  Information. 

Directive  No.  5.  Sfandaid  Reference  Base 
Period  for  Federal  Government  General- 
Purpose  Index  Numbers. 

Directive  No.  6.  Standard  Federal  Adminis- 
trative Regions. 

Directive  No.  7.  Standard  Metropolitan 
Statistical  Areas. 

Directive  No  8.  Standard  Industrial  Classi- 
fication of  Establiohments. 

Directive  No.  9.  Standard  Industrial  Classi- 
fication of  Enterprises 

Directive  No.  10.  Standard  Occupational 
Classification. 

Directive  No.  11.  Standard  Data  Source  for 
Statistical  Estimates  of  Labor  Force  and 
Unenipioyment. 

Di'-ec*'.e  No.  12.  Standard  Definition  of 
Payroll  Periods  for  Emplo.vmenl  Reports. 

Dir^xtive  .No.  13.  Standard  Data  Source  of 
Total  Population  Used  in  Distributing 
Federal  Benefits. 

Directive  No.  14.  Definition  of  Poverty  for 
Statistical  Purposes. 


Directive  No.  15  Race  and  Ethnic  Stand- 
ards for  Federal  Statistics  and  Adminis- 
trative Reporting. 

Directive  No.  16.  Standard  Classification  of 
Fields  of  Science  ajid  Engineering. 

Directive  No.  17.  Standard  Gas  Pressure 
Ba.se. 

Directive  No.  18.  Providing  of  Statistical 
Information  to  International  Organiza- 
tions. 

Directive  No.  19.  Standard  Reporting  on 
International  Transactions. 

CFR  Doc  78-12040  Filed  5-3-78.  8  45  am] 
iNTRODUCrriON 

These  Directives'  establish  uniform 
statistical  standards  and  guidelines  for 
the  collection  and  compilation  of  sta- 
tistical data  and  for  the  release  and 
publication  of  Federal  statistics.  The 
Directives  are  supplemented  by  other 
guidelines  and  specifications  issued  by 
the  Office  of  Federal  Statistical  Policy 
and  Standards  on  selected  statistical 
topics. 

Any  given  statistical  activity  may  be 
affected  by  several  of  the  Directives. 
For  example,  a  general  standard  such 
as  Directive  No.  2,  "Standards  for  the 
Publication  of  Statistics"  should  be 
used  with  other  Directives  that  con- 
tain a  standard  for  classification  of 
data  such  as  No.  15,  "Race  and  Ethnic 
Standards  for  Federal  Statistics  and 
Administrative  Reporting"  or  No.  6, 
"Standard  Federal  Administrative  Re- 
gions." 


AUTHORITIES 

Section  103  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  con- 
tains the  basic  authorities  for  deter- 
mining statistical  policy.  Executive 
Orders  No.  10033  of  1949  and  No. 
10253  of  1951  as  amended  by  No.  12013 
of  1977,  provide  for  the  implementa- 
tion of  Section  103  by  the  Secretary  of 
Commerce. 

covterage 

The  standards  and  guidelines  pre- 
scribed by  the  Directives  are  to  be  fol- 
lowed by  agencies  in  the  executive 
branch  of  the  Federal  Government 
and  by  federally  sponsored  contractors 
and  grantees  in  the  direct  collection, 
compilation,  and  publication  of  statis- 
tical data. 

A  Federal  agency  Is  considered  to 
"sponsor"  the  collection  of  informa- 
tion under  the  following  circum- 
stances, subject  to  the  qualifications 
and  explanations  Indicated: 

(1)  Ccllection  by  a  contractor.— A 
plan  or  report  form  used  by  a  contrac- 
tor to  a  Federal  agency  is  deemed  to 
be  sponsored  by  the  agency  which 
awards  the  contract,  except  when  the 
data  collection  is  neither  required  by 
nor  implitd  by  the  terms  of  the  con- 


'These  Directives  supersede  OMB  Circu- 
lar No.  A  46.  with  tt5  Exhibits  A  through  K, 
OMB  Clrculi^r  No.  A-39.  OMB  Circular  No. 
A-65.  a.nd  OMB  Circular  No.  A-91. 
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tract  and  no  representation  of  Federal 
sponsorship  or  association  is  made  to 
the  respondents. 

(2)  Collection  by  recipient  of  a 
grant— A  plan  or  report  form  used  by 
a  recipient  of  a  Federal  grant  is  not 
deemed  to  be  sponsored  by  an  agency. 
except  when: 

(a)  The  recipient  of  a  grant  repre- 
sents to  respondents  that  the  informa- 
tion is  being  collected  for  or  in  associ- 
ation with  a  Federal  agency  (However, 
this  exception  is  not  intended  to  pre- 
clude mention  of  Federal  support  in 
response  to  an  inquiry,  or  acknowl- 
edgement of  assistance  from  a  Federal 
grant  in  any  publication  of  the  data.*; 
or 

(b)  The  recipient  of  a  grant  uses  the 
plan  or  report  form  to  collect  informa- 
tion that  the  agency  has  requested  for 
the  planning,  operation,  or  evaluation 
of  its  program:  or 

(c)  The  terms  and  conditions  of  the 
grant  provide  for  approval  by  the 
agency  of  the  survey  design,  question- 
naire content,  or  data  collection  proce- 
dures; or 

(d)  The  terms  and  conditions  of  the 
grant  provide  for  either  submission  to 
the  agency  of  the  data  for  individual 
respondents  or  the  preparation  and 
submission  of  tabulations  requested  by 
the  agency. 

(3)  Other  types  of  sponsorship.— 
When  a  person  or  organization  is  re- 
quested by  a  Federal  agency  to  collect 
specific  information  to  be  made  availa- 
ble to  the  agency,  the  plan  or  report 
form  or  the  part  thereof  used  to  col- 
lect this  information  must  be  regarded 
as  .sponsored,  even  though  no  contract 
or  grant  is  involved.  When  a  plan  or 
report  form  is  promulgated  by  a  Fed- 
eral agency  as  a  standard  for  use  by 
State  or  local  governmental  agencies, 
such  a  plan  or  report  form  is  deemed 
to  be  sponsored,  even  though  it  is  not 
used  for  reporting  to  the  Federal 
agency.  In  the  case  of  doubt  as  to 
whether  a  plan  or  report  fonn  is  .spon- 
sored, inquiry  should  be  made  to  the 
Office  of  Management  and  Budget. 

These  Directives  should  be  brought 
to  the  altention  of  all  offices  and  divi- 
sions of  each  agency,  including  offices 
in  the  field,  which  ha\t-  stati.dtical  re- 
sponsibilities. When  so  requested,  the 
Secretary  of  Commerce  wiU  provide 
guidance  to  departments  and  agencies 
in  interpreting  and  applying  the 
standards  and  guidelines.  Adherence 
to  these  Directives  will  be  monitored 
by  the  Office  of  Federal  Statistical 
Policy  and  Standards. 

objectives 

Compliance  with  the  Directives 
should  result  in  tiie  folk'  viug  benefits: 
greater  efficiency  in  the  design  and 
conduct  of  statistical  surveys;  reduc- 
tion in  the  reporting  burden  on  re- 
spondents; greater  uniformity  and 
comparability  among  statistical  series 


and   studies;    and    improved   accuracy 
and  timeliness  of  Federal  statistics. 

RELATION  TO  OTHER  STANDARDS  AND 
GUIDELINES 

Federal  standards  for  data  elements 
and  representations  to  be  used  and  in- 
terchanged in  automated  Federal  data 
systems,  issued  as  Federal  Information 
Processing  Standards  (FIPS),  should 
be  used  in  the  collection  and  process- 
ing of  statistics  where  applicable.  The 
National  Bureau  of  Standards  in  the 
U.S.  Department  of  Commerce  pro- 
vides FIPS  codes  for  data  elements  in 
mo.st  statistical  standards.  It  also  de- 
velops standards  in  areas  where  no 
agency  has  responsibility  for  prcmul- 
gaimg  thein.  These  standards  ap- 
proved for  Government-wide  use  in- 
clude Federal  General  Standards,  such 
as  for  calendar  dates  and  for  country. 
State  and  county  abbreviations  and 
codes;  and  Federal  Program  Stand- 
ards, which  are  prescribed  for  use  in  a 
particular  program  or  system.  Tlie  reg- 
Lster  of  the.se  standards  is  maintained 
by  the  National  Bureau  of  Standards. 
Any  questions  on  their  interpretation 
or  inquiries  on  their  availability 
should  be  addressed  to  the  Institute 
for  Computer  Sciences  and  Technol- 
OKv.  National  Bureau  of  Standards, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C. 20234. 

Agencies  compiling  statistics  on 
physical  quantities,  such  as  energy, 
weight,  volume,  etc.,  should  consider 
po.ssible  use  of  metric  standards.  Infor- 
mation regarding  such  standards  may 
be  obtained  from  the  Office  of 
Weights  and  Measures,  National 
Bureau  of  Standnrds. 

Federal  data  ccllection  activities  are 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  or 
the  General  Accounting  Office.  The 
Federal  Reports  Act,  as  impiemented 
by  OMB  Circular  No.  A-40,  permits 
the  Director  of  OMB  to  disapprove 
any  request  from  a  Federal  agency  for 
collecting  identical  infi"^rmation  from 
10  or  more  respondents  or  a  simuar  re- 
cordkeeping requiremeni.  Specified  in- 
dependent Federal  regulatory  agencies 
request  approval  of  their  data  collec- 
tion plans  from  the  General  Account- 
ing Office.  Information  on  these  re- 
quirements may  be  obtained  from  the 
Regulatory  Policy  and  Reports  Man- 
agement Division.  Oflice  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  or  from  Regulatory  Reports 
Review,  General  Accounting  Office, 
Washington,  D.C.  20548. 

INQUIRIES 

Inquiries  regarding  statistical  Direc- 
tives or  other  statistical  guidelines 
should  be  addressed  to  the  Office  of 
Federal  Statistical  Policy  and  Stand- 
ards. U.S.  Department  of  CoMin:e:-ce. 
Washington.  D.C.  20230,  telephone 
202-673-7965. 


DiRECTivTE  No.  1. '  Standards  for 
Statistical  Surveys 

The  standards  in  this  Directive 
apply  primarily  to  statistical  surveys. 
As  used  here,  a  "statistical  survey"  is 
one  in  which  the  primary  purpose  of 
the  individual  returns  is  to  supply 
data  which  can  be  aggregated  to  pro- 
vide statistical  or  numerical  informa- 
tion neeoed  on  a  particular  class,  seg- 
ment, activity  or  geographic  area.  Cer- 
tain of  the  standards  and  recommend- 
ed practices  apply  also  to  the  compila- 
tion of  statistics  bastd  on  data  from 
forms  used  in  applying  a  Federal  law 
or  regulation  to  an  individual  or  firm 
(such  as  tax  returns  or  the  financial 
and  operating  reports  required  by  reg- 
ulatory com.missions).  or  applications 
and  registrations,  or  administrative 
records.  These  standards  have  only 
limited  relevance  for  administrative 
surveys  designed  to  collect  summary 
information  needed  by  an  agency  in 
administering  a  specific  program  (such 
a.s  summaries  or  procurements  or  pro- 
duction status,  or  fiscal  accounting  re- 
ports from  the  States  or  grant-in-aid 
programs). 

Standards  cannot  be  applied  uni- 
formly or  precisely  in  all  situations. 
Special  considerations  may  be  involved 
in  exploratory,  experimental,  or  meth- 
odological surveys  or  in  pilot  or  pre- 
liminary surveys  where  the  primary 
purpose  is  to  test  feasibility  or  to 
evaluate  alternative  approaches  or 
techniques.  Sponsors  should  be  pre- 
pared, however,  to  ju.st;fy  any  signifi- 
cant departures  from  these  standards. 

The  standards  in  th:s  Directive  are 
minimal.  The  statistical  agencies  are 
encouraged  to  develop  their  own 
standards  for  surveys,  which  may  be 
more  detailed  and  in  some  cases  more 
stringent. 

1 .  PURPOSE  OF  THE  SURVEY 

Before  any  other  steps  are  taken  in 
planning  a  survey  there  must  be  a 
clear  understanding  of  the  precise  pur- 
poses to  be  served  in  terms  of  informa- 
tion to  be  collected,  hypotheses  to  be 
tested,  or  problems  to  be  solved.  Con- 
sultation with  users  may  be  helpful  in 
defining  tnese  purposes.  It  may  be 
necessary  to  modify  the  initial  goal  of 
measurement  of  a  concept  in  order  to 
define  an  objective  statistic  which  can 
be  measured;  e.g.,  "health"  is  not  ob- 
jectively measurable,  but  "bed-days  ' 
may  be.  It  is  helpful  in  reaching  an 
understanding  to  prepare  a  concise 
siatement  of  the  information  needed 
and  the  purpose  or  purposes  to  be 
served. 

2.  relation  to  other  SURVEYS  OR 
PROGRAMS 

Before  the  scope  and  content  of  a 
survey  are  determined,  prior  work  and 


^Directive  No.  1  supersedes  section  Tta) 
and  Exhibit  A  of  OMB  Circular  No.  A-46 
dated  May  3.  1974. 
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current  activities  in  the  field  should  be 
reviewed.  Those  planning  the  survey 
should  satisfy  themselves  that  part  or 
all  of  the  data  (or  approximations) 
which  are  needed  are  not  available 
from  some  existing  source  (published 
or  unpublished)  either  within  or  out- 
side the  Government  or  could  not 
more  appropriately  be  obtained  by 
adding  questions  to  an  existing  survey 
or  by  some  other  agency.  If  there  were 
a  previous  sur\-ey,  it  may  reveal  defi- 
ciencies which  can  be  corrected  in  the 
new  survey. 

3.  PE\'ELOPMENT  OF  THE  SURVEY  PLAN 

Decisions  should  be  made  on  points 
noted  in  the  subsections  below  in 
temxs  of  the  purposes  to  be  served, 
costs  involved,  time  required,  degree  of 
precision  needed,  and  administrative 
limitations  (established  practices,  loca- 
tion of  field  offices,  etc.).  When  these 
decisions  have  been  made  it  is  useful 
to  prepare  a  detailed  technical  descrip- 
tion of  specifications  for  the  survey 
for  use  of  analysts  and  other  survey 
personnel  aiid  to  facilitate  the  prepa- 
ration of  a  tcclinical  appendix  or  bul- 
letin (if  the  survey  is  of  sufficient  im- 
portance) for  publication  along  with 
survey  findings. 

a.  Target  populations  and  extent  of 
coverage.  The  target  population  or 
universe  (i.e..  all  the  peop!".  establish- 
ments or  other  units  that  the  survey 
designer  wants  to  learn  about)  should 
be  defined.  Within  the  target  popula- 
tion it  must  be  decided  whether  cover- 
age should  be  complete  or  partial. 
Consideration  should  be  given  to  best 
ways  of  handling  small  units  where 
these  are  likely  to  account  for  a  very 
small  proportion  of  the  sales,  con- 
sumptiDn.  cost  or  other  value  to  be 
measured  so  no  essential  information 
will  be  lost  by  sub.stantially  reducing 
the  coverage  of  such  units. 

Sample  surveys  have  many  advan- 
tages for  most  purposes  over  these  in- 
volving complete  enum.eration.  If  the 
universe  to  be  surveyed  is  large  or  geo- 
graphically widespread  and  daia  are 
not  required  for  small  groups  or  areas, 
or  if  the  report  form  or  procedure  is 
complex,  sampling  can  be  more  eco- 
nomical for  the  agency,  with  conse- 
quent reduction  in  the  reporting 
burd-jn.  Also,  with  samt)iing.  nonrc- 
sponse  can  usually  be  handled  more 
effectively,  the  data  can  be  processed 
more  quickly,  and  in  some  instances 
the  quality  of  the  response  can  be  im- 
proved. More  attention  can  be  given  to 
developmenfai  aspects  of  the  survey 
since  less  time  need  be  spent  process- 
ing large  numbers  of  responses. 

Reasons  for  select icn  of  a  particular 
m.ethod  of  sam.phng  should  be  includ- 
ed in  the  description  of  the  survey 
plan. 

b.  Sampling.  The  first  sti-p  is  to  de- 
velop and  describe  a  frame,  or  sets  of 
frames,  i  e.,  the  set  of  materials  (lists, 


directories,  records,  maps,  etc.)  to 
enable  the  survey  designer  to  deal 
with  the  universe.  Ideally,  the  frame 
should  include  all  the  units  in  the  uni- 
verse. If  the  undercoverage  in  the 
fram.e  is  more  than  trivial  a  bias  may 
be  present  in  the  survey  results. 

If  the  purpose  of  a  survey  is  to  de- 
velop estimates  for  a  universe  based 
upon  a  sample  of  the  universe,  the  se- 
lection of  the  sample  should  be  made 
in  accordance  with  probability 
theory— that  is,  every  sam.pUng  unit  in 
the  frame  should  have  a  known,  non- 
zero probability  of  being  chosen,  al- 
though the  probabilities  may  be  une- 
qual. In  such  cases,  probability  sam- 
pling is  necessary  to  avoid  unknown 
biases  of  selection  and  to  permit  one 
to  arrive  at  estimates  for  the  universe 
with  accompanying  measures  of  reli- 
ability. However,  where  the  sample  is 
restricted  to  a  small  number  of  re.spon- 
dents  or  geographic  areas,  as  in  pilot 
studies,  pretest,s,  or  some  types  of  fea- 
sibility studies,  a  judgment  or  purpo- 
sive sample  may  be  indicated. 

When  the  nature  of  a  survey  or 
study  indicates  the  need  for  probabil- 
ity sampling,  the  particular  method  to 
be  used  should  be  administratively 
feasible  and  should  provide  maximum 
precision  for  the  funds  available.  The 
size  of  the  sample  and  the  nature  of 
the  sample  design  (including  estima- 
tion procedures)  will  depend  not  only 
on  available  funds,  but  also  on  such 
considerations  as  the  amount  of  detail 
required  in  the  statistical  estimates, 
the  precision  desired  for  key  items, 
the  variability  of  the  data  being  sam- 
pled, availability  of  other  data  re- 
sources, and  the  size  of  the  universe. 
Once  the  sam.ple  units  have  been  .se- 
lected, no  substitutions  can  be  permit- 
ted for  reasons  of  convenience  or  be- 
cause of  nonresponse  unless  provision 
is  specifically  m.ide  in  the  basic  survey 
for  acceptable  alternatives. 

Becaj.se  of  the  technical  nature  of 
sampling  and  'he  many  wjiys  of  de'.t-l- 
opment  of  estiiaates  from,  a  sample. 
agencies  proposing  sample  surveys 
should  have  available  a  statistician  or 
a  consultant  trained  in  sampling 
theory  with  experienv-e  in  the  conduct 
of  surveys.  In  the  case  of  departments 
having  primary  statist!' al  agencies 
this  may  be  a  person  on  the  st.'iff  of 
one  of  these  agencies.  A  trained  statis- 
tician is  al.?o  necessary  for  contractors 
or  grantees  conducting  federally  spon- 
.sored  sample  surveys 

The  de.scription  of  the  sample  design 
should  cover  such  items  as  the  prima- 
ry units  (description  and  number  in 
universe),  the  sampling  unit  used  fat 
each  stage  if  there  is  multistage  or 
multiphase  san:pling).  the  sampling 
frame  (including  any  exclusion  or  con- 
straints), and  the  criteria  or  stratifica- 
tion and  clustering  (if  t.he  sample  is 
stratified  or  clustered).  It  should  also 
include  cost  estimates,  determination 


of  size  of  sample,  variance  estimates 
used  in  the  optimum  allocation  of  the 
sample,  the  method  of  drawing  the 
sample  at  each  stage,  the  method  of 
estimation,  and  the  method  of  esti- 
mating sampling  variances.  The  de- 
scription should  indicate  methods  for 
controlling  and  measuring  nonsam- 
pling  error  and  biases  in  data  collec- 
tion, processing  and  tabulating. 

c.  Frequency  and  timin^.'tt  must  be 
determined  whether  the  survey  is  to 
be  single  time,  irregularly  recurrent, 
or  periodic.  If  periodic,  consideration 
should  be  given  to  using  a  rotating 
sam.ple  basis  at  monthly,  quarterly. 
annual  or  other  intervals.  The  timing 
of  a  survey  should  be  considered  m  re- 
lation to  what  is  known  about  cyclical, 
seasonal  or  other  variations  over  time 
in  the  data  being  studied,  so  that  the 
survey  results  may  be  of  maximum 
use. 

d.  Method  of  collection.  A  decision 
must  be  made  as  to  whether  the  data 
are  to  be  collected  by  mail,  personal 
interview,  telephone,  telegraph,  or 
other  method,  or  by  some  com,bination 
of  these  methods.  Nonsamplmg  errors 
which  can  be  expected  in  each  of  the 
methods  should  be  considered  and 
ways  of  measuring  and  minimizing 
thern  should  influence  the  selection  of 
the  collection  method.  Experience 
from  past  experiments  and  surveys 
should  be  reviewed  in  making  these 
decisions.  If  past  experience  is  not 
helpful  a  pilot  study  to  test  alterna- 
tives may  be  advisable.  The  results  of 
such  a  study  should  be  made  available 
to  other  interested  agencies. 

e.  Con.^ideration  of  sampling  and 
noiisampling  errors.  If  probability 
sampling  is  used,  sampling  error 
should  be  estimated,  and  whenever 
possible,  total  mean  .square  error 
should  be  constructed  in  approximate 
terms.  Potential  noasampling  errors, 
including  reporting  errors,  re.spon.se 
variance,  interviewer  and  respondent 
bias,  nonrespon.se,  imputation  error 
and  errors  in  proce.ssing  the  data 
should  be  carefully  considered.  This  is 
important  in  designing  the  survey,  in 
estatjlishing  controls  over  survey  oper- 
ations, and  for  the  information  of 
users  tf  the  data  when  they  are  pub- 
lished. 

f.  Evaluation  of  survey  data.  It  is  de- 
sirable, to  provide  for  the  evaluation  of 
survey  results.  This  is  especially  im- 
portant for  repetitive  surveys  where 
the  evaluation  could  pro\ide  future 
improvement  of  the  data.  Resources 
should  be  provided  to  carry  out  such 
evaluations. 

g  Pla7is  for  processing  and  tabi^lal- 
ing  th^  data.  The  basic  design  of  the 
survey  plan  should  provide  procedures 
(including  quality  control)  for  editing, 
coding,  and  tabulating  the  data  These 
are  necessary  to  ensure  uniform  pro- 
ce.ssing and  to  measure  quality.  Copies 
of    editing     instructions,    codes,    etc. 
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should  be  retained  in  the  agency's  files 
to  answer  inquiries  and  for  possible 
use  in  future  surveys.  A  decision, 
which  will  affect  the  form  design, 
must  be  made  on  the  manner  in  w  hich 
the  data  will  be  processed— i.e.,  by  use 
of  punch  cards,  computer,  optical 
scanning  devices,  etc.  Tabulation 
plans,  including  dummy  tables,  should 
be  worked  out  at  this  stage  This  com.- 
pels  the  agency  to  think  through  what 
it  expects  to  get  from  the  survey,  and 
can  result  in  changes  in  the  survey 
design.  The  method  of  handling  "unk- 
nowns" and  refusals  (e.g.,  whether  dis- 
tributed or  shown  separately)  should 
be  described.  If  the  agency  decides  to 
have  the  data  processing  done  under 
contract,  the  procedures  to  be  fol- 
lowed must  be  clearly  understood  by 
both  parties. 

h.  Allowance  for  pretests.  It  is  desir- 
able to  test  the  feasibility  of  most  new- 
survey  plans  in  advance,  and  the 
survey  plan  should  include  time  and 
funds  for  tias.  A  pilot  study  may  be 
necessary  to  determine  whether  the 
survey  is  practicable  or  useful  at  all. 
Tlie  relative  effectiveness  and  cost  of 
alternative  questionnaires,  instruc- 
tions, and  operating  procedures  can  be 
evaluated  by  means  of  a  small-scale 
pretest.  Pretesting  can  provide  infor- 
mation on  the  probable  refusal  rate; 
the  intelligibility  to  respondents  (and 
interviewers)  of  the  questions  and 
instructions;  and  problems  in  compil- 
ing the  survey  results.  The  pretest  is 
sometimes  also  used  to  provide  esti- 
mates of  variance  w  Inch  may  aid  in  de- 
veloping a  more  efficient  samplc 
design.  The  tabulations  from  the  pre- 
test should  be  limited  to  those  neces- 
sary to  answer  the  specific  questions 
for  which  the  pretest  was  designed, 
and  generally  should  include  addition- 
al tabulations  for  research  purposes  or 
prelimiinary  findings  only  to  the 
extent  it  is  essential  to  allow  sufficient 
time  to  make  any  changes  indicated  by 
the  results  of  the  pretest. 

i.  Provision  for  follow-up.  In  most 
surveys  the  response  to  the  first  at- 
tempt to  collect  the  infonnation  is  in- 
sufficient for  final  estimates  and  a 
plan  for  follow-up  is  needed.  Usually. 
if  the  survey  is  conducted  by  mail,  one 
or  more  mail  follow-ups  are  made  to 
the  nonrespondents.  If  the  rate  of 
nonrespon.se  is  still  unsatisfactory  in 
terms  of  the  nature  and  purposes  of 
the  survey,  provision  must  be  made  for 
a  more  intensive  type  of  follow-up, 
such  as  telephone  calls  or  personal 
visits  to  a  subsample  of  nonrespon- 
dents. 

j.  Proposed  calendar  Approximate 
dates  for  the  following  steps  in  the 
conduct  of  the  .survey,  ?.=  v.  ell  as  the 
estimated  manhours  ♦'^r  each  step, 
should  be  determined  in  advance.  This 
tests  the  feasibility  of  the  survey  as 
well  as  helping  to  ensure  its  orderly 
completion. 


Beginning  and  completion  of  the  pre- 
liminary survey  design. 

OMB  clearance  of  pretest. 

Beginning  and  completion  of  one  or 
more  pretests. 

Analysis  of  the  pretest  results  and 
modification  of  the  survey  design 
ani  questionnaire  if  indicated. 

OMB  clearance  of  survey. 

Beginning  of  field  work  or  mailing  of 
questionnaires. 

Completion  of  field  work  or  due  date 
for  questionnaires. 

Beginning  and  completion  of  follow- 
ups. 

Completion  of  the  editing  and  coding. 

Completion  of  the  tabulations. 

Completion  of  the  preliminary  report. 

Completion  of  the  final  report. 

k.  Co.sf  estimates.  An  estimate 
should  be  made  of  the  cost  of  the 
survey,  including  costs  of  personnel, 
travel,  equipment,  and  supplies,  etc. 
The  total  should  include  the  costs  of 
pretests  and  follow-ups;  preparing  and 
printing  the  forms;  compilation  of  the 
list  of  respondents;  mailing  or  enu- 
meration; and  editing,  coding,  tabula- 
tion, and  publication  of  the  data. 
When  appropriate  an  allowance  for  re- 
search should  also  be  included,  as 
should  the  estimated  share  of  over- 
head costs.  A  more  detailed  descrip- 
tion of  costs  to  be  included,  together 
with  suggested  methods  for  developing 
these  costs,  is  included  in  the  "Guide 
to  Estimating  Reporting  Costs"  issued 
by  the  Office  of  Records  Management 
of  the  Nation&l  Archives  and  Records 
Service,  General  Services  Administra- 
tion. 

4,  QtTESTIONNAIRE  AND  INSTRUCTIONS 

Even  the  best  designed  survey  will 
produce  disappointing  results  if  the  re- 
spondents do  not  understand  the  ques- 
tions. The  type  and  characteristics  of 
the  respondents  should  always  be  kept 
in  mind.  For  example,  particular  care 
should  be  taken  to  keep  questions 
simple  when  addressed  to  persons  of 
limited  education.  In  general,  legal  or 
technical  terminology  should  be  avoid- 
ed unless  the  respondents  are  lawyers 
or  technicians. 

A  clear,  easy-to-read,  and  easy-to- 
complete  form  is  important  for  a  suc- 
cessful survey.  If  it  is  to  be  self -admin- 
istered, the  questions  should  be  a.s 
brief  and  self-evident  as  possible. 

The  questions  or  items  on  a  form 
should  be  arranged  in  logical  order, 
with  related  items  generally  grouped 
together.  It  is  somet'mes  desirable  to 
guide  tne  thoughts  of  the  respondents 
from  the  general  to  the  specific.  If  the 
data  are  to  be  transcribed  or  machine 
processed,  this  should  also  be  consid- 
ered in  the  questionnajf-e  format,  the 
arrangement  of  items,  and  in  provision 
for  responses. 

Separate  instructions  Included  with 
mail  surveys  are  sometimes  ignored.  If 


possible  the  questions  should  be  self- 
explanatory  or  brief  parenthetical 
instructioris  should  be  associated  with 
each  question  in  order  to  avoid  sepa- 
rate instructions. 

The  title  of  the  questionnaire  or 
form  is  generally  the  first  thing  the 
respondent  reads  and  care  should  be 
given  to  it5  selection.  It  should  be  suf- 
ficiently informative  to  be  u.sed  in  lists 
of  forms  compiled  for  publication. 
Subtitles  may  be  used  where  necessary 
to  supplement  the  title  or  to  cite  the 
authority  under  which  the  form  is 
issued.  Forms  and  other  doruments 
approved  by  the  Office  of  Manage- 
ment and  Budget  under  the  Federal 
Reports  Act  must  carry  an  OMB 
number.  Other  identification  such  as 
an  agency  form  number  or  control 
sjTnbol  may  be  desirable. 

Instructioris  for  return  should  be  on 
the  questionnaire  or  foim  itself  in  a 
mail  survey,  as  the  form,  may  become 
separ?.ted  from  the  transmJttal  letter 
and  the  return  envelope.  These 
instructions  should  give  the  address  to 
w'hich  the  completed  form  is  to  be  re- 
turned, and  ordinarily  ."thould  specify  a 
target  date  for  return.  The  importance 
of  a  response  should  be  empl'iasized. 

Persons  plarming  surveys  may  find 
helpful  the  Household  Survey 
ManuaP  issued  in  1969  by  the  Office 
of  Management  and  Budget.  This 
Manual  presents  the  major  concepts 
and  definitions  and  some  of  the  ques- 
tions used  by  Federal  agencies  to  col- 
lect data  on  personal  and  fa.mily  char- 
acteristics, education,  employment  and 
unemployment,  income,  and  quality  of 
housing. 

Guidelines  for  the  design  of  forms 
contained  in  the  Records  Management 
Handbook,  Forms  Design,  issued  by 
the  Nation.al  Archives  and  Records 
Service  (NARS)  of  the  General  Ser- 
vices Administration  m  l.'^60.  may  be 
useful.  This  manual  covers  the  me- 
chanics of  form  design,  including  size, 
margins  and  spacing,  type  faces  and 
rules  for  printing,  and  forms  construc- 
tion (type  of  paper,  inl^.  perforating, 
etc.).  The  1960  Handbook  lias  very 
limited  applicability  to  for.nxs  used  in 
automatic  data  processing.  Tlie  NARS 
Handbook,  'Specialty  Forms."  may  be 
useful  for  forms  used  in  automated 
systems. 

5.  PRELIMINARY  CLEARANCE 

Although  it  is  not  necessary  for  an 
agency  to  request  clearance  until  it  is 
ready  to  collect  data  oi  promulgate  re- 
cordkeeping requirements,  many  agen- 
cies have  found  it  advantageous  to 
take  advantage  of  the  provi.^o  in  OMB 
Circular  No.  A-40  which  permits  an 
agency  to  request  "preliminary  clear- 
ance"    after    they     have     formulated 


'TliP  Off:ce  of  Federal  Statistical  Policy 
and  Standards  now  has  responsibility  for 
this  publication. 
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their  plan  but  before  they  have  signed 
a  data  collection  contract.  A  disap- 
proval of  a  clearance  request  can  be 
costly  to  an  agency  after  a  contract 
has  been  let.  While  preliminary  clear- 
ance does  not  guarantee  a  final  clear- 
ance, it  does  indicate  to  the  agency 
that  the  data  collection  or  recordkeep- 
ing requirements  will  not  be  disap- 
proved on  the  basis  that  the  need  for 
the  data  has  not  been  established. 

6.  CONTROL  OF  SURVEY  OPERATIONS 

For  a  successful  operarion,  it  is  nec- 
essary not  only  that  a  good  sun.ey 
design  be  chosen,  but  also  that  the 
conduct  of  the  survey  be  faithful  to 
that  design  Every  phase  of  survey  op- 
eration is  subject  to  risks  of  deviation 
from  intention.  Positive  procedures 
must  be  established  to  assure  that 
these  deviations  a'-e  kept  within  toler- 
able limits.  If  sampling  is  used  addi- 
tional controls  are  needed  to  ensure 
th.at  the  selection  of  the  sample,  the 
collection  of  the  data,  and  the  tabula- 
tion and  estimation  are  carried  out  as 
specified.  Strenuous  efforts  should  be 
made  to  collect  data  from  every  unit 
in  the  sample,  u^ing  follow-ups  where 
nece.ssary.  If  the  data  are  obtained  by 
field  enumeration  the  interviewer 
.should  not  be  permitted  to  make  sub- 
stitutions (see  3b,  Sampling). 

Allowance  should  be  made  for  suffi- 
cient time  to  train  enumerators  if  the 
data  are  collected  by  personal  or  tele- 
phone interview  For  large  scale  sur- 
veys manuals  should  be  prepared  for 
use  of  field  workers  and  persons  doing 
the  editing  and  coding  as  well  as  carry- 
ing out  quality  control  opera' ions  in 
crder  to  ensure  consistency  and  adher- 
ence to  the  survey  design.  Provision 
for  adequate  supervision  must  be 
m.ade.  Procedures  should  be  prescribed 
for  progress  reporting.  Quality  control 
procedures  con.sistent  with  the  nature 
of  the  sur\ey  should  be  part  of  the 
plani'ine  process.  This  may  include  va- 
lidity checks  with  subsamples  of  re- 
.'-pondents.  If  a  longitudinal  survey  is 
conducted,  it  ie  especially  important  to 
keep  detailed  records,  because  of  prob- 
able attrition  in  the  group  studied  and 
in  the  staff  conducting  the  survey. 

7.  PREPAPJMION  AND  PUBLICATION  OF 
fIN\L  REPORT 

Good  statistical  practice  for  the  con- 
duct of  a  survey  includes  careful  pres- 
entation of  results.  Graphic  presenta- 
tions, as  well  as  statistical  tables,  are 
often  desirable,  particularly  in  reports 
intended  for  laym.en.  Graphs  and 
charts  should  be  clearly  labeled  with  a 
title,  the  t'me  period  to  which  the 
data  refer,  the  geographic  area  includ- 
ed, and  the  units  used  on  the  vertical 
and  horizontal  scales.  Conventional 
types  of  tables  are  text  tatties,  sum- 
mary tables  and  detailed  (or  refer- 
ence) tables.  For  easy  legibility  the 
printed    copy    should    be    no    smaller 
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than  new.sprint  and  preferably  larger. 
Either  the  title  or  the  subtitle  should 
contain  information  on  "what,"  "how 
classified."  "where."  and  "when."  for 
the  data  in  the  table. 

In  preparing  the  final  report  atten- 
tion should  be  given  to  Directive  No.  2, 
"Standards  for  the  Publication  of  Sta- 
tistics." 

8.  RELATIONS  WITH  THE  PUBLIC 

Finally,  maintenance  of  good  rela- 
tions with  the  public  is  essential  if 
Federal  statistics  are  to  continue  to 
merit  public  support.  Oojectivity  and 
integrity  in  the  compilation  and  pres- 
entation of  statistics  is  the  surest 
means  of  obtaining  such  support.  Par- 
ticular attention,  however,  should  be 
given  to  relations  with  respondents 
and  users  of  the  statistics. 

a.  P.espondents.  Good  relations  with 
respondents  involve  obtaining  the  in- 
formation needed  with  the  minimum 
burden,  reassurring  respondents  that 
their  interests  are  being  protected, 
and  in  general  dealing  with  them 
fairly  and  honestly. 

As  noted  above,  the  burden  on  re- 
spondents m.ust  be  considered  in  de- 
signing the  survey.  In  drafting  the 
questiomiaire.  avoid  questions  which 
do  not  contribute  to  the  purposes  of 
the  survey.  The  reportability  of  the 
data  from  the  respondent's  knowledge 
or  from  hLs  records  must  be  considered 
and  particular  attention  should  be 
paid  to  requests  for  information  for 
prior  periods  or  dates  long  past.  When 
a  new  or  substantially  changed  request 
is  made  for  data  which  may  be  diffi- 
cult to  provide,  it  is  sometimes  helpful 
to  give  advance  notice  to  prospective 
respondents.  Agencies  are  encouraged 
to  consult  with  potential  re.spondents 
or  their  representatives  in  developing 
sur\'ey  plans  and  forms. 

To  the  extent  possible  respondents 
should  be  reassured  that  their  inter- 
ests are  being  protected.  Agencies  col- 
lecting data  for  general  statistical  pur- 
poses are  usually  in  a  position  to 
assure  respondents  that  the  informa- 
tion they  supply  will  be  Used  only  for 
statistical  tabulations,  and  that  Indi- 
vidual returns  will  be  kept  confiden- 
tial. Respondents  to  other  types  of 
surveys  should  be  informed  of  the 
u.sers  of  the  data  and  the  extent  of  dis- 
closure. Agencies  collecting  data  from 
business  respondents  particularly 
should  be  aware  of  the  provisions  of 
the  Freedom  of  Information  Act  Pub. 
L.  89-487)  and  m?y  need  to  consult 
legal  counsel  on  the  extent  to  which 
confidentiality  may  be  pledged.  Agen- 
cies collecting  data  from  individuals 
should  be  aware  of  the  provisions  of 
the  Privacy  Act  of  1974  Pub.  L.  93- 
579). 

The  Office  of  Management  and 
Budget  requires  special  justification 
for  surveys  coming  under  the  Federal 
Reports  Act  which  involve  questions 


of  a  sensitive  nature.  This  justification 
should  include  the  reasons  why  the 
agency  considers  the  questions  neces- 
sary and  the  specific  uses  to  be  made 
of  the  data  obtained.  While  the  mean- 
ing of  "sensitive"  will  vary,  depending 
on  the  respondent  and  the  circum- 
stances, questions  on  sex  behavior  and 
attitudes,  mental  illness  and  psycho- 
logical problems,  religious  beliefs,  and 
hicome  and  assets  are  generally  re- 
garded as  sensitive  by  individuals. 
Business  respondents  often  regard  as 
sensitive  questions  on  profits  and  wage 
and  salary  scales— particularly  execu- 
tive scales,  as  well  as  questions  which 
may  involve  trade  secrets.  If  an  indi- 
vidual or  firm  is  given  all  relevant  in- 
formation about  a  project  and  is  com- 
pletely free  to  participate  or  not.  inva- 
sion of  privacy  as  such  may  not  be  a 
problem,  but  response  may  be  affect- 
ed. Where  a  survey  calls  for  informa- 
tion of  a  .sensitive  nature  the  feasibil- 
ity of  anonymous  replies  should  also 
be  considered. 

Care  must  be  taken  to  avoid  giving 
respondents  the  impression  that  they 
must  respond  to  surveys  which  are  vol- 
untary. For  this  reason  the  Office  of 
Management  and  Budget  has  prohibit- 
ed a  statement  on  the  form  or  in  the 
letter  of  trarismittal  that  this  survey  is 
authorized  by  law  in  surveys  where  re- 
sponse is  not  mandatory.  Where  re- 
sponse is  mandatory  this  should  be  in- 
dicated and  the  applicable  statute 
should  be  cited. 

If  response  is  voluntary,  cooperation 
can  best  be  obtained  by  explaining  the 
purposes  for  which  the  data  are  to  be 
used  and  by  stating  clearly  and  per- 
suasively the  need  for  the  data  by  the 
Government  or  the  public.  Even  where 
an  agency  has  mandatory  authority  it 
is  better  to  secure  the  willing  coopera- 
tion of  the  respondents.  Where  the  re- 
spondents are  business  firms  or  insti- 
tutions, a  commitment  to  provide  a 
copy  of  the  published  report  is  fre- 
quently useful. 

b.  Usera.  Consultation  with  users  is 
important  to  ensure  maximum  useful- 
ness of  the  survey.  In  developing  the 
survey  plan  users  often  can  make  con- 
tributions not  only  on  the  data  to  be 
collected,  but  also  on  the  timing  and 
frequency  of  repetitive  surveys,  and 
the  degree  of  precision  needed.  In  the 
case  of  important  statistical  series  it 
also  is  desirable  occasionally  to  obtain 
user  comments  on  the  usefulness  of 
the  published  data  by  means  of  user 
questionnaires,  establishment  of  advi- 
sory committees,  or  in  other  ways. 

A  description  of  the  survey  plan,  an 
assessment  of  the  accuracy  of  the  data 
published,  and  a  statem.ent  explaining 
any  limitations  should  be  available  to 
users  of  the  data  (see  Directive  No.  2. 
"Standards  for  the  Publication  of  Sta- 
tistics"). 
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Directive  No.  2.  *  Standards  for  the 
Publication  of  Statistics 

The  growing  use  of  Federal  statistics 
in  the  determination  and  appraisal  of 
public  and  private  policies  em.phasizes 
the  responsibility  of  Federal  statistical 
agencies  to  maintain  standards  govern- 
ing the  publication  of  statistical  data. 
Many  users  of  Government  statistics, 
particularly  those  who  use  the  data  in- 
frequently, are  not  familiar  w.ith  the 
basic  characteristics  of  the  data.  To 
help  guard  against  misunderstanding 
and  misuse  of  the  data,  full  informa- 
tion should  be  available  to  users  about 
sources,  definitions,  and  methods  used 
in  collecting  and  compiling  statistics. 
and  their  limitations. 

The  following  standards  and  proce- 
dures for  the  publication  of  statistics 
describe  practices  which  should  be  fol- 
lowed whenever  applicable.  Because 
they  cover  many  kinds  of  data  and 
various  types  of  publications,  includ- 
ing single-time  reports  as  well  as  his- 
torical series,  they  are  necessarily 
somewhat  general  in  character,  and 
every  standard  and  procedure  is  not 
applicable  in  every  case.  The  statisti- 
cal agencies  are  encouraged  to  issue 
their  own  supplimentary  standards. 

1.  LABEL  DATA  AND  DEFINE  TERMS 

Every  release  and  publication  of  sta- 
tistics, whether  recurring  or  single- 
time,  must  clearly  indicate  the  nature 
of  the  data  and  make  reference  to  any 
detailed  technical  description.  Fore- 
casts and  projections  must  be  clearly 
labeled  and  preliminary  figures  noted. 
Data  taken  from  other  sources  should 
be  identified.  The  date  of  publication 
and  the  time  period  to  which  the  data 
refer  should  be  shown.  Technical 
terms  (except  in  publications  designed 
solely  for  technicians)  should  be  de- 
fined and  the  use  of  standard  classifi- 
cations should  be  noted,  either  in  the 
report  itself  or  in  a  separate  technical 
source.  In  economic  or  social  analyses 
there  should  be  a  clear  distinction  be- 
tween actual  data  and  inferences  or  in- 
terpretations drawn  from  the  data. 

2.  DESCRIBE  THE  SURVEY  DESIGN 

If  the  data  to  be  publislied  are  part 
of  a  statistical  series,  or  present  the  re- 
sults of  a  statistical  survey,  a  descrip- 
tion of  the  survey  design  and  methods 
used  in  implementing  the  design 
should  be  available.  If  this  is  not  done 
in  the  release  or  report,  the  reader 
should  be  referred  to  a  tecluiical 
source.  The -amount  of  detail  in  this 
description  will  depend  upon  the  im- 
portance and  complexity  of  the  data. 
The  description  should  include  what  is 
measured,  the  sourcefs)  of  informa- 
tion, the  sampling  plan  if  sampling  is 


•Directive  No.  2  supersedes  section  7(b) 
and  Exhibit  B  of  OMB  Circular  No.  A  46 
dated  May  3.  1974. 


used,  the  method  of  collecting  the 
data,  the  extent  of  nonresponse  and 
other  sources  of  bias,  and  the  methods 
used  to  deal  with  the  problem.  (See 
Directive  No.  1.  "Standards  for  Statis- 
tical Surveys".)  It  is  desirable  to  in- 
clude a  copy  of  the  form  and  instruc- 
tions used. 

3.  APPRAISE  THE  DATA 

There  should  be  available  to  the 
user  an  appraisal  of  the  statistics 
which  would  make  it  possible  to  evalu- 
ate their  appropriateness  for  any  in- 
tended use.  Conceptual  or  other  limi- 
tations of  the  data  should  be  pointed 
out,  and  comparison  made  with  any 
statistics  of  similar  title  or  scope  with 
which  the  data  are  related  or  which 
they  might  be  confused. 

Accuracy  of  the  data  should  be 
stated  as  far  as  po.ssible.  This  should 
include  not  only  the  sampling  error 
(where  probability  sampling  is  used^ 
but  also  the  nature  and  extent  of  non- 
sampling  errors.  "Standards  for  Dis- 
cu.ssion  and  Presentation  of  Errors  in 
Survey  and  Census  Data,"  published 
as  Part  II  of  the  September  1975  Jour- 
nal of  the  American  Statistical  Associ- 
ation presents  the  need  to  discuss  the 
error  information  of  published  data,  as 
well  as  illustrates  methods  of  present- 
ing error  information.  This  informa- 
tion and  illustrations  should  be  taken 
into  account  by  Federal  agencies  pub- 
lishing statistical  data.  (The  publica- 
tion on  "Standards  for  Discussion  and 
Presentation  of  Errors  in  Survey  and 
Census  Data"  can  be  obtained  from 
the  Office  of  Federal  Statistical  P(;licy 
and  Standards,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.) 

4.  REVIEW  BEFORE  PUBLICATION 

Before  publication  every  statistical 
report  of  any  importance  should  be  re- 
viewed by  persons  who  are  familiar 
with  the  subject  matter  to  detect  in- 
consistencies or  other  errors,  as  well  as 
omissions.  Such  reports  should  also  be 
reviewed  by  a  statistical  expert  from 
the  standpoint  of  the  vahdity  and  reli- 
ability of  statistical  statements  and 
conclusions.  Analytical  reports  based 
on  data  from  sample  surveys  should  be 
cax-efully  reviewed  to  avoid  inclusion 
of  statements  which  fail  to  take 
proper  account  of  sampling  errors  and 
other  limitations  of  the  data. 

5.  EXPLAIN  REVISIONS 

When  an  established  statistical 
scries  is  revised,  the  character  of  the 
revision  and  its  effect  upon  the  series 
must  be  explained.  If  at  all  possible  a 
full  explanation  should  be  availble 
u'ith  the  first  publication  of  sucii  data. 
If  part  of  the  historical  series  is  re- 
vised, data  for  both  the  old  and  the 
new  series  should  be  published  for  a 
suitable  overlap  period  for  the  use  of 
analysts. 


Directive  No.  3.'  Guidelines  for  the 
Release  of  Principal  Inderal  Eco- 
nomic Indicators 

These  guidelines  refer  to  the  Princi- 
pal Federal  Economic  Indicators  listed 
in  the  Schedule  of  Release  Dates  in 
the  Statistical  Reporter.  The  objec- 
tives of  the  guidelines  are  to  improve 
the  accuracy  of  estim;ates  of  the  indi- 
cators and  to  reduce  the  number  of  re- 
visions issued  on  a  current  basis.  Ac- 
complishing these  objectives  may  re- 
quire balancing  accuracy  needs  against 
controlling  frequency  of  revisions.  It  is 
not  intended  that  vital  information 
important  for  making  current  policy 
decisions  be  withheld  merely  to  reduce 
frequency  of  revisions,  nor  that  strin- 
gent accuracy  considerations  result  in 
delaying  the  issuance  of  important  sta- 
tistical information.  Agencies  are  en- 
couraged to  develop  their  own  guide- 
lines for  the  release  of  principal  cur- 
rent economic  indicators  in  accordance 
with  the  broad  guidelines  noted  below. 

1.  In  general,  no  more  than  two  esti- 
mates for  a  principal  economic  indica- 
tor should  be  regularly  issued  within 
60  days  after  the  end  of  the  reference 
period. 

2.  Each  survey  regularly  resulting  in 
two  estimates  for  the  same  reference 
period  should  be  organized  so  that 
average  differences  between  prelimi- 
nary and  revised  figures  for  the  princi- 
pal aggregates  are  small  relative  to 
average  month-to-month  changes  in 
the  series.  More  relaxed  standards 
may  be  applied,  if  necessary,  to  subag- 
gregations. 

3.  If  revisions  in  preliminary  esti- 
mates tend  to  occur  significantly  more 
frequently  in  one  direction  than  an- 
other, efforts  should  be  made  to 
reduce  bias,  or.  if  this  is  not  feasible, 
adjustments  for  bias  in  the  prelimi- 
nary figures  should  be  developed. 

4.  Revisions  occurring  for  various 
reasons,  such  as  benchmark  re\isions, 
annual  updating  of  seasonal  factors, 
and  replacement  of  preliminary  by  re- 
vised figures,  should,  as  far  as  policy 
and  decisionmaking  needs  permit  be 
consolidated  and  released  simulta- 
neously. 

5.  Irregularity  in  each  series  result- 
ing from  sampling  error  and  measure- 
ment error  should  be  reduced  as  much 
as  budgetary  and  time  constraints 
allow. 

Directive  No.  4 '  Prompt  Compilation 

AND  Release  of  Statistical 

Information 

The  purpose  of  this  Directive  is  to 

ensure  that  the  prinripal  statistical 
series  which  are  issued  by  agencies  to 
the  public  annually  or  more  frequent- 


'Dirertive  No.  3  supersedes  section  7(m) 
and  E.xhibit  H  of  OMB  Circular  No.  A-46. 
dalpd  May  3.  1974. 

'Directive  No.  4  supersedes  OMB  Circular 
No.  A-91  dated  October  21,  1974. 
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ly  are  released  without  unnecessary 
delay  and  that  the  publication  dates 
for  the  principal  weekly,  monthly,  and 
quarterly  indicators  are  made  publicly 
available  in  advance.  Such  prompt  re- 
lease of  official  statisitcs  on  a  regular 
schedule  is  conducive  to  the  proper 
management  of  both  private  and 
public  affairs. 

1.  PROMPT  RELEASE 

The  shortest  practicable  interval 
should  exist  between  the  date  or 
period  to  which  the  data  refer  and  the 
date  when  compilation  is  completed. 
Prompt  public  release  of  the  figures 
should  be  m.ade  after  compilation.  In 
the  case  of  principal  indicators,  the 
goal  is  to  accomplish  compilation  and 
release  to  the  public  within  20  working 
days.  Within  this  period  no  more  than 
two  working  days  should  be  allowed 
for  the  public  release  of  data,  unless 
other  arrangt  ments  are  approved  by 
the  Secretary  of  Commerce. 

2.  RELEASE  SCHEDULE 

Release  dates  for  principal  economic 
indicators  will  appear  each  month  in 
the  Office  of  Federal  Statistical  Policy 
Standards  publication.  Statistical  Re- 
porter.  Care  should  be  taken  in  sched- 
uling these  release  dates  so  that  they 
can  be  met  and  so  that  they  do  insure 
prompt  release  of  the  series  as  speci- 
fied above. 

3.  RELEASE  PROCEDURE 

Unless  otherwise  authorized  by  the 
Office    of    Federal    Statistical    Policy 
and  Standards,  there  shall  be  no  re- 
lease of  data  estimates  prior  to  official 
press  notification  at  either  10  a.m.  or  4 
p.m.  on  these  specified  release  d.ates. 
An  exception  is  the  Chairman  of  the 
Council    of    Economic    Advisers,    who 
will   receive   pre-released    information 
when  available  on  behalf  of  the  Presi- 
dent. However,  at  the  time  of  distribu- 
tion of  the  materials  to  the  press  of- 
fices, statistical  agencies  are  respon.si- 
bie  for  distribution  of  the  full  press  re- 
lease to  the  principal  economic  policy- 
makers such  as  the  Chairman  of  the 
Council  of  Economic  Advisers,  the  Sec- 
retary of  the  Treasury,  the  Chairman 
cf  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  and  the  Director 
of    the    Office    of    Management    and 
Budget.  Each  statistical  agency  is  re- 
sponsible  for  establishing  procedures 
to  assure  that  there  will  be  no  prema- 
ture release  of  statistical  series  during 
the  period  of  time  required  for  prepa- 
ration   and    duplication    of    press    re- 
leases. 

Figures  which  becomes  available  ear- 
lier than  the  published  release  date 
should  be  released  when  available 
unless  specifically  directed  otherwise 
by  the  Secretary  of  Commerce.  Eco- 
nomic advisers  who  receive  a  press  re- 
lease at  the  time  it  goes  to  the  press- 
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room  should  be  alerted  if  early  release 
is  anticipated. 

Initial  release  of  statistical  Sicries 
should  be  made  by  the  statistical 
agency  in  a  written  report.  A  press  re- 
lease "should  be  issued  if  it  would  sig- 
nificantly speed  up  the  release  of  the 
data  to  the  pub'ic.  For  widely  used 
series  such  as  unemployment  and 
other  major  economic  indicators,  a 
pre.^s  conference  may  be  scheduled  to 
permit  discussion  of  important  techni- 
cal features  of  the  data  being  relea.sed. 
There  should  be  a  one-hour  separation 
between  the  press  conference  or  the  is- 
suance of  the  release  by  the  statistical 
agency  and  related  commentary  by  of- 
ficials other  than  those  discussing 
technical  features. 

4.  RESPONSIBILITIES 

Each  agency  is  directed  to  review 
continually  its  practices  in  releasing 
statistical  series  to  the  public  and  to 
take  such  action  as  may  be  necessary 
to  carry  out  the  objectives  of  this  Di- 
rective. 

Directive  No.  5.'  Standard  Reference 
Base  Period  for  Federal  Govern- 
ment General-Purpose  Index  I*Jum- 

BERS 

The  year  1967  shall  be  the  standard 
reference  base  period  for  general-pur- 
pose index  numbers  prepared  by  Fed- 
eral agencies.  This  requirement  con- 
forms to  Government  practice  of  es- 
tablishing a  standard  reference  base 
period  for  use  by  Federal  agencies. 
The  ba.se  period  is  revised  approxi- 
mately every  ten  years. 

1.  CONVERSION  FOR  EARLIER  YEARS 

Each  index  should  be  converted  to 
the  1967  reference  base  from  the  be- 
ginning of  the  index,  where  practica- 
ble. 

2.  WEIGHTS 

The  weight  base  period  for  an  index 
should  be  as  close  as  po-ssible  to  the 
reference  base  period  but  they  do  not 
need  to  coincide.  The  relationship  be- 
tween reference  and  weight  base  peri- 
ods should  be  indicated  by  appropriate 
description. 

Directive  No.  6. 'Standard  Federal 
Administration  Regions 

Agencies  which  publish  regional 
data  compiled  from  information  pub- 
lished by  States  and  the  District  of 
Columbia  shall  as  soon  as  practicable, 
publish  these  data  on  the  basis  of  the 
ten  Standard  Federal  Administrative 
Regions  as  established  by  the  Presi- 
dent and  set  forth  in  OMB  Circular 


'Dirertive  No.  5  supersedes  section  7'.h)  of 
OMB  Circular  No.  A-46  dated  May  3.  1974. 

'Directive  No.  6  supersedes  .section  7(g) 
and  E.xhibit  D  of  OMB  Circular  No.  A-46 
dated  May  3,  1974. 


No.  A-105,  April  4.  1974.  The  names  of 
the  States  composing  each  region  are 
presented  below. 

Standard  Federal  Administration 
Regions 

Region  I -Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire.  Rhode 
Island,  and  Vermont 

Region  II— New  York.  New  Jersey. 
Puerto  Rico,  and  the  Virgin  Islands 

Region  III- Delaware.  District  of  Co- 
lumbia, Maryland,  Pennsylvania, 
Virginia,  and  West  Virginia 

Region  IV-AIabama,  Florida,  Geor- 
gia, Kentucky,  Mississippi,  North 
Carolina.  South  Carolina,  and  Ten- 
nessee 

Region  V— Illinois,  Indiana.  Michigan. 
Minnesota.  Ohio,  and  Wisconsin 

Region  VI— Arkansas.  Louisiana.  New 
Mexico.  Oklahoma  and  Texas 

Region  VII— Iowa.  Kansas.  Missouri, 
and  Nebraska 

Region  VIII— Colorado.  Montana. 
North  Dakota.  South  Dakota,  Utah, 
and  Wyoming 

Region  IX— American  Samoa,  Arizona. 
California.  Guam.  Hawaii,  and 
Nevada 

Region  X— Alaska.  Idaho,  Oregon,  and 
Washington 

Agencies  may  also  publish  data  for 
regions  composed  of  different  group- 
ing.s  of  States  whenever  neces.'^ary  for 
special  analytical  purposes  or  to  main- 
tain continuity  of  historical  series. 

Directive  No.  7.'  Standard 
Metropolit.an  Statistical  Areas 

The  general  concept  of  a  metropoli- 
tan area  is  an  integrated  economic  and 
social  unit  with  a  recognized  urban 
population  nucleus  of  substantial  size. 
A  standard  metropolitan  statLstical 
area  (SMSA)  is  a  statistical  construct 
used  to  define  metropolitan  areas  sta- 
tistically in  a  standard  way.  Its  pur- 
poses is  to  facilitate  the  production, 
analysis,  and  publication  of  statistical 
information  on  metropolitan  areas  by 
Federal  agencies. 

Two  or  more  contiguous  SMSA's 
which  satisfy  certain  criteria  of  size, 
urban  character,  integration,  and  con- 
tiguity of  urbanized  areas  may  be  des- 
ignated a.s  a  standard  consolidated  sta- 
tistical area  (SCSA).  The  criteria  fol- 
lowed in  establishing  and  defining 
SMSAs  and  SCSA's  are  presented  in 
the  OFSPS  publication.  Standard  Met- 
ropolitan Statistical  Areas,  revised  edi- 
tion 1975.  This  publication  is  available 
from  the  Superintendent  of  Docu- 
ments. U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Stock 
No.  041-001-00101-8. 

1.  USE  FOR  federal  PROGRAM  PURPOSES 

Standard  Metropolitan  Statistical 
Areas  shall  not  be  used  in  the  adminis- 


•Directive  No.  7  supersedes  section  7(f) 
and  Exhibit  C  of  OlAB  Circular  No.  A-46 
dated  May  3.  1974. 
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tration  of  any  nonstatistical  program 
unless  the  head  of  the  agency  has  de- 
termined that  such  use  is  appropriate 
to  achieve  the  program's  objectives. 
Where  the  term  "metropolitan  area" 
Is  used  in  the  definitions  section  of 
legislation  or  administrative  regula- 
tions and  reference  is  to  SMSA's.  the 
following  language  should  be  used  to 
assure  flexibility: 

"A  metropolitan  area  .shall  mean  a 
standard  metropolitan  statistical  area 
as  defined  by  the  Office  of  Federal 
Statistical  Policy  and  Standards  sub- 
ject to  such  modifications  as  the  head 
of  the  agency  may  determine  to  be  ap- 
propriate for  the  purpor.es  of  the  act 
(regulation)." 

If  the  term  "standard  metropolitan 
statistical  area"  is  used  in  a  law  or  reg- 
ulation without  being  separately  de- 
fined, similar  qualifying  language 
should  be  u.sed  parenthetically  imme- 
diately following  "standard  metropoli- 
tan statistical  area." 

2.  titles,  definitions  and  codes 

The  titles,  definitions,  and  codes  for 
the  SMSA's  and  the  SCSA's  as  March 
1978  are  contained  in  Appendix  C.  Any 
future  revisions  to  this  list  are  availa- 
ble from  the  Office  of  Federal  Statisti- 
cal Policy  and  Standards. 

Directive  No.  8. '"  Standard 

Industrial  Classification  of 

Establishments 

The  Standard  Industrial  Classifica- 
tion is  to  be  used  to  cla.ssify  reporting 
establishments  by  types  of  industrial 
activity  in  which  engaged.  Details  are 
presented  in  the  Standard  Industrial 
Classification  Manval,  1972,  issued  by 
the  Office  of  Management  and  Budget 
as  amended  by  the  Supplement  issued 
by  the  OffKe  of  Federal  Statistical 
Policy  and  Standards,  and  any  further 
revisions.  A  revision  has  been  sched- 
uled for  1982. 

1.  use  for  FEDEfiAL  NONSTATISTICAL 
PROGRAM  PURPOSES 

The  Standard  Industrial  Classifica- 
tion shall  not  be  used  in  the  adminis- 
tration of  any  regulatory,  administra- 
tive, or  tax  program  unless  the  Secre- 
tary (Administrator)  has  first  deter- 
mined that  the  use  of  such  industry 
definition  is  appropriate  to  the  imple- 
mentation of  the  program's  objectives. 

If  the  term.  "Standard  Industrial 
Classification"  (SIC)  is  to  be  used  in 
the  operative  text  of  the  law  or  regula- 
tion to  define  industry  (or  trade  or 
commerce),  language  similar  to  the 
following  should  be  used  to  assure  suf- 
ficient flexibility: 

"An  industry  shall  mean  a  Standard 
Industrial  Classification  industry  or 
group  of  industries  as  defined  by  the 


Office  of  Federal  Statistical  Policy 
and  Standards  subject  to  such  modifi- 
cations with  respect  to  individual  in- 
dustries as  the  Secretary  (Administra- 
tor) may  determine  to  be  appropriate 
for  the  purpose  of  this  Act  (regula- 
tion)." 

2.  TITLES  AND  DESCRIPTIONS 

The  Standard  Industrial  Clai>si/ica- 
tion  Manual  includes  titles  and  de- 
scriptions of  the  industries  and  alpha- 
betic indexes  to  noiimanufacturing 
and  to  manufact'jring  industries.  It  is 
available  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  Stock 
No.  4101-0066.  The  Stock  No.  for  the 
Supplement  is  003-005-00176-0. 

Directive  No.  9.  "  Standard 

Industrial  Classification  of 

Enterprises 

The  Enterprise  Standard  Industrial 
Classification  is  to  be  used  to  classify 
enterprises  by  kind  of  economic  activi- 
ty in  which  engaged.  The  classification 
of  enterprises,  ratiier  than  their  con- 
stituent establishments,  is  required  for 
purposes  of  compiling  and  analyzing 
financial  and  related  btatisti*^  (such  as 
income,  expense  and  balance  sheet 
items)  which  are  commonly  available 
only  on  an  enterprise  basis.  The  struc- 
ture of  the  clsssification  makes  it  pos- 
sible to  publish  data  on  enterprises  by 
industry  on  a  division,  two-digit,  three- 
digit,  or  four-digit  basis,  according  to 
the  degree  of  industrial  detail  availa- 
ble and  needed.  The  details  of  the  clas- 
sification are  presented  m  Enterprise 
Standard  Industrial  Classification 
1974.  issued  by  the  Office  of  Manage- 
ment and  Budget  and  available  from 
the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  D.C.  20402.  Stock  No. 
4101-00093. 

Directive  No.  10.  Standard 
Occupational  Classification 

The  Standard  Occupational  Classifi- 
cation is  to  be  used  in  statistical  analy- 
sis, collection,  and  presentation  of 
data  on  workers  that  are  classified  by 
type  of  occupational  activity  in  which 
they  are  engaged.  The  classification 
should  be  used  wherever  occupational 
distinctions  are  needed  in  labor  force, 
employment,  personal  income,  and 
other  demographic  information  pro- 
grams. Its  u.se  will  provide  better  ana- 
lytic comparability  to  other  occupa- 
tional related  data. 

1.  use  for  federal  non-statistical 
program  purposes 

The  Standard  Occupational  Classifi- 
cation shall  not  be  u.sed  in  the  admin- 
istration of  any  regulatory,  adminis- 


trative or  tax  program  unless  the  Sec- 
retary (Administrator)  has  first  deter- 
mined that  the  use  of  such  definitions 
are  appropriate  to  the  implementation 
of  the  program's  objectives.  The 
system  was  not  developed  to  define 
any  particular  category  of  occupations 
that  may  be  affected  by  existing  or 
future  administrative  programs. 

If  the  term*,  'Sta.ndard  Occupational 
Cla.ssification"  (SOC)  is  to  be  used  in 
the  operative  text  of  the  law  or  regula- 
tion to  define  occupations,  language 
similar  to  the  following  should  be  used 
to  assure  sufficient  flexibility; 

'An  occupation  shall  mean  a  Stand- 
ard Occupational  Cla.ssification  group 
as  defined  by  the  Office  of  Federal 
Statistical  Policy  and  Standards.  De- 
partment of  Commerce,  subject  to 
such  modifications  with  respect  to  in- 
dividual occupations  as  the  Secretary 
(Adnimi.strator)  may  determine  to  be 
appropriate  for  the  purposes  of  this 
Act  (regulation)." 

2.  TITLES  and  DESCRIPTIONS 

Details  on  the  cla.ssification  system 
are  presented  in  the  Standard  Occupa- 
tional Classification  Manual  lnT7 
issued  by  the  Office  of  Federal  Statis- 
tical Policy  and  Standaids.  Depart- 
ment of  Com.merce  This  Manual  in- 
cludes titles  and  descriptions  of  the  oc- 
cupational groups  and  is  available 
from  the  Superintendent  of  Docu- 
ments, U.S.  Government  Printing 
Office.  Washington,  D.C.  20402,  Stock 
No.  041-001-00153-1 

Directive  No.  11.'-  Standard  Data 
Source  For  Statistical  Estimates 
OF  Labor  Force  and  Unemployment 

Accurate,  consistent,  publicly  availa- 
ble estimates  of  the  labor  force  and  of 
unemployment  in  the  Nation,  the 
States,  and  local  areas  are  needed  for 
use  in  the  formulation,  implementa- 
tion, and  evaluation  of  public  policy. 

1 .  SOURCE  OF  data  ''•^ 

Federal  executive  branch  depart- 
ments, agencies,  and  establi.shments 
(hereinafter  Federal  executive  branch 
agency)  shall  use  the  most  current  Na- 
tional. State,  or  local  area  labor  force 
or  unemployment  data  published  by 
the  Bureau  of  Labor  Statistics.  United 
States  Department  of  Labor,  with  re- 
spect to  all  program  purposes,  includ- 
ing the  determination  of  eligibility  for 
and/or  the  allocation  of  Federal  re- 
sources, requiring  the  use  of  such  data 
unless  otherwi.se  directed  by  statute. 
In  order  to  maintain  equity  among 
local  areas,  comparable  data  series  are 
to  be  used  for  all  program  purposes. 
Farther,  unless  otherwise  required  by 
statute,    data    adjusted    for    seasonal 


Directive  No.  8  supersedes  section  7(d)  of 
OMB  Circular  No.  A-46,  dated  May  3.  1974. 


'Directive  No.  9  supersedes  section  7(e)  of 
OMB  Circular  No.  A-46  dated  May  3,  1974. 


"Directive  No.  11  supersedes  Exhibit  J  of 
OMB  Circular  No.  A-46  dated  December  22. 
1975. 
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variation  shall  be  used  for  all  program 
purposes  as  soon  as  the  Bureau  of 
Labor  Statistics  shall  have  published 
such  data  for  local  areas  being  exam- 
ined for  the  program  purpose  then 
under  consideration. 

No  Federal  executive  branch  agency 
shall  begin  or  continue  couccting  or 
using  State  or  local  area  labor  force  or 
unemployment  daia  other  th.nn  that 
published  by  the  Bureau  of  Labor  Sta- 
tistics, without  the  written  a;:proval  of 
the  Secretary  of  Commerce.  T.'us  does 
not  preclude  the  collection  of  labor 
force  and  unemployment  data  by  the 
Bureau  of  tne  Census,  United  States 
Department  of  Commerce,  for  the 
Bureau  oi  Labor  Statistics  or  in  its 
conduct  of  a  periodic  or  other  census 
or  .statistical  survey,  and  the  publica- 
tion or  other  distribution  thereof. 

2.  D.^TA  CONSISTENCY 

With  '-espect  to  any  month,  a  con- 
sistent ifference  tim.e  period  shall  be 
u.st-d  ♦'or  ail  nation?!,  Slate,  and  local 
art  a  iabor  force  and  unemployment 
data.  The  data  for  each  State  and 
area,  to  the  extent  technically  feasi- 
ble, shall  be  conceptually  consistent 
with  the  data  for  the  Nation  as  a 
whole  and  the  State  totals  shall  sum. 
within  a  range  of  acct-ptable  sampling 
error,  to  the  national  total. 

3.  CAT  A  PTTBLICATION 

The  Bureau  of  Labor  Statistics,  in 
accordance  with  the  provisions  of  Di- 
rective No.  4,  Prjinpt  Compilation  and 
Relea.se  of  Statistical  Information, 
shall  establish  a  monthly  release  date 
or  dates  for  all  regnla'-ly  published 
labor  force  ani  une.mployment  data 
and  shall  provide  the  release  date 
schedule  to  the  Office  of  Federal  Sta- 
tistical Policy  and  Standards  for  publi- 
cation in  the  Statistical  Reporter. 

The  montiily  publication  or  publica- 
tions by  the  Bureau  of  Labor  Stati-stics 
shall  contain  data  for  the  Nation  as  a 
'A  hole,  and  for  each  State  and  each 
local  area  for  which  the  Bureau  of 
Labor  Statistics  has  agreed  to  publish 
data.  No  agreement  between  the 
Bureau  of  Labor  Statistics  and  other 
Federal  executive  branch  agencies 
shall  be  used  to  limit  the  number  or 
types  of  areas  for  wrach  data  are  de- 
veloped and/or  published  by  the 
Bureau  of  Labor  StaMstics.  The  data 
published  by  area  shall  at  a  minimum 
provide  the  current  estimates  before 
seasonal  adjustment,  and  as  soon  as 
possible,  and  to  the  extent  technically 
feasible,  shall  aLso  provide  the  esti- 
m^ate  adjusted  for  seasonality. 

4.  NOTIFICATION  OF  DATA  NEED 

Federal  executive  branch  agencies 
requiring  State  and  local  area  labor 
force  or  unemployment  data  shall 
notify  the  Commissioner,  Bureau  of 
Labor  Statistics,  United  States  Depart- 
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ment  of  Labor,  of  their  need  for  such 
data.  The  notification  shall  include  in- 
formation about  the  purpose  for 
which  the  data  are  needed  and  the 
specification(s>  (i.e.,  statistical  reliabil- 
ity, geographic  and  other)  for  the  the 
data. 

Any  Federal  executive  branch 
agency  required  by  legislation  to  use 
labor  force  or  unemployment  data 
other  than  that  directed  by  this  Direc- 
tive and  any  Federal  executive  branch 
agency  notified  by  the  Commissioner, 
Bureau  of  Labor  Statistics  that  the 
needed  data  cannot  be  provided  ac- 
cording to  specification  siiall  notify 
the  D  rector.  Office  of  Federal  Statis- 
tical Policy  and  Standards.  Depart- 
ment of  Commerce  of  that  fact.  The 
notification  shall  include  identifica- 
tion of  the  program(s)  affected,  legis- 
lation implemented  by  those  pro- 
grams, data  specifications,  and  a 
report  on  consultations  with  the 
Bureau  of  Labor  Statistics  in  respect 
to  such  data. 

5.  DEFINITIONS 

a.  Labor  Force  and  Unemployment 
Data.  The  term  labor  force  and  unem- 
ployment data  ;s  defined  to  include  all 
counts  or  estimates  of  the  total  labor 
force,  the  civilian  iabor  force,  total 
employment,  total  civilian  employ- 
ment, total  unemployment,  and  total 
unemployment  rates.  The  term  ex- 
cludes data,  obtained  solely  from  ad- 
ministrative records  of  the  unemploy- 
ment insurance  system,  pertaining  to 
counts  of  covered  employment,  the  in- 
sured unf^m.ployed,  and  to  the  insured 
unem.ploymcnt  rate. 

b.  Current  Data.  For  the  purposes  of 
this  Directive  the  term  current  data 
m.eans  the  most  current,  complete 
da^a  published  by  the  Bureau  of  Labor 
Statistics. 

c.  Local  A^ea.  A  local  art?a,  for  pur- 
poses of  this  Directive,  is  any  geopo- 
litical unit  of  the  United  States  of 
Am. erica  and  any  combination  or  part 
of  any  such  uiiit  or  units. 

Directive  No.  12."  Standard  Defini- 
tion OF  Payroll  Periods  for  Em- 
ployment Reports 

Reque.sts  made  to  employers  for  sta- 
tistical information  from  their  payroll 
records  on  the  num.ber  of  employees, 
payrolls,  hours  worked,  or  related 
items  should  refer  to  the  payroll 
period  containing  the  12th  of  the 
montirf 

Directive  No.  13.'*  Standard  D.ua 
Source  of  Total  Population  Used 
in  Distfibuting  Fitderal  Benefits 

The  purpose  of  this  Directive  is  to 
assure  use  of  standard  data  on  total 


"Directive  No.  12  supersedes  section  7(c) 
of  OMB  Circular  A-16  dated  May  3.  1974. 

"Directive  No.  13  supersedes  Exhibit  I  of 
OMB  Circular  No.  A-46  dated  June  6,  1975. 


population  for  all  Federal  programs 
which  make  use  of  total  population 
data  in  the  distribution  of  Federal 
benefits. 

1 .  CURRENT  data 

For  the  purpo.ses  of  this  Directive 
the  term  current  data  means  the  most 
current,  complete  national  series  as 
published  by  the  Bureau  of  the 
Census  in  Current  Population  Reports, 
P-25,  P-26.  or  related  series,  except 
where  data  from  a  decennial  census 
conducted  by  the  Bureau  of  the 
Census  is  more  current. 

2.  USE  OF  data  of  TOTAL  POPULATION 

Executive  departments  and  estab- 
lishments, in  distributing  and/or  de- 
termining eligibility  for  the  benefits  of 
an  appropriation  for  a  single  year  on 
the  basis  of  data  on  total  population, 
shall  use  data  which  refer  to  the  same 
point  or  period  of  time  for  each  class 
of  eligible  government.  The  data  on 
total  population  shall  be  thf  most  cur- 
rent and  comprehensive  published  by 
the  Bureau  of  the  Census.  Where  total 
population  is  used  as  the  denominator 
of  a  fraction,  the  data  for  both  numer- 
ator and  denominator  will  be  the  most 
recent  for  which  both  are  available. 
Where  total  population  is  used  as  the 
numerator  of  a  fraction,  the  data  for 
both  numerator  and  denominator  will 
be  the  most  recent  for  which  both  are 
available. 

3.  JUSTIFICATION  FOR  EXCEPTION 

Agencies  shall  request  approval  by 
the  Secretary  of  Com.merce  for  tise  of 
data  on  total  population  other  than 
the  most  current  data  published  by 
the  Bureau  of  the  Census.  The  request 
will  Include  indentification  of  the 
programts)  affected,  legislation  im^ple- 
mented  by  those  programs,  justifica- 
tion for  use  of  alternative  data,  and  a 
report  on  consultations  with  the 
Bureau  of  the  Census  in  respect  to 
data  sources. 

Any  agency  required  by  legislation 
to  use  data  on  total  population  other 
than  those  required  by  this  Directive 
shall  notify  the  Secretary  of  Com- 
merce prior  to  such  use. 

4.  PROPOSED  LEGISLATION 

Agencies  developing  proposed  legis- 
lation involving  the  u.se  of  population 
data  will  be  responsible  for  a^ssuring 
that  the  provisions  of  such  legislation 
a^e  consistent  with  the  principles  out- 
lined in  this  Directive  or  tor  identify- 
ing and  justifying  any  departures  from 
such  principles  at  the  time  the  pro- 
posed legislation  is  submitted  to  the 
OMB  for  review  pursuant  to  OMB  Cir- 
cular No.  A-19.  As  part  of  its  review 
process  under  tliat  Cirular,  the  OMB 
may  request  additional  information 
and  ju.stification  relating  to  the  popu- 
lation data  and  their  proposed  use. 
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Directive  No.  14  '^■Definition  of 
Poverty  for  Statistical  Purposes 

For  the  years  1959-1968  the  statis- 
tics on  poverty  contained  in  the 
Census  Bureau's  Current  Population 
Reports.  Series  P-60,  No.  68.  shall  be 
used  by  all  executive  departments  and 
establishments  for  statistical  purposes. 
For  the  years  1969  and  thereafter,  the 
statistics  contained  in  subsequent  ap- 
plicable reports  in  this  series  shall -be 
used. 

A  number  of  Federal  agencies  have 
been  using  statistical  series  on  the 
number  of  persons  and  families  in  pov- 
erty, and  their  characteristics,  in  ana- 
lytical and  program  planning  work. 
The  basis  for  these  series  has  been  the 
classification  of  income  data  collected 
by  the  Bureau  of  the  Census  in  ac- 
cordance with  a  definition  of  poverty 
developed  by  the  Social  Security  Ad- 
ministration and  revised  by  a  Federal 
Interagency  Committee  in  1969.  This 
definition  provides  a  range  of  income 
cutoffs  adjusted  by  such  factors  as 
family  size,  sex  of  family  head, 
number  of  children  under  18  years  of 
age,  and  farm-nonfarm  residences. 

The  Bureau  of  the  Census  series 
continues  the  Social  Security  Adminis- 
tration definition  for  the  base  year, 
1963,  except  that  the  differential  be- 
tween poverty  levels  for  farm  and  non- 
farm  families  is  reduced  from  30  per- 
cent to  15  percent.  Anntial  adjust- 
ments in  CerLsus  series  are  based  on 
changes  in  the  average  annual  total 
consumer  Price  Index  (CPD  instead  of 
changes  in  the  cost  of  the  U.S.  Depart- 
ment of  Agriculture's  Economy  Food 
Plan. 

The  establishment  of  this  standard 
data  series  does  not  preclude  depart- 
ments and  agencies  from  more  de- 
tailed anal.vses  or  from  publication  of 
tabulations  for  specialized  needs  al- 
though, where  applicable,  totals  must 
agree  with  totals  published  by  the 
Bureau  of  the  Census.  Other  measures 
of  poverty  may  be  developed  for  par- 
ticular research  purposes,  and  pub- 
lished, so  long  as  they  are  clearly  dis- 
tinguished from  the  standard  data 
series. 

The  poverty  levels  tised  by  the 
Bureau  of  the  Census  were  developed 
as  rough  statistical  measures  to  record 
changes  in  the  number  of  persons  and 
families  in  poverty  and  their  charac- 
teristics, over  time.  While  they  have 
relevance  to  a  concept  of  poverty, 
these  levels  were  not  developed  for  ad- 
ministrative use  in  any  specific  pro- 
gram and  nothing  in  this  directive 
should  be  construed  as  requiring  that 
they  should  be  applied  for  such  a  pur- 
pose. 


Directive  No.  15."  Race  and  Ethnic 
Standards  for  Federal  Statistics 
AND  Administrative  Reporting 

This  Directive  provides  standard 
classifications  for  recordkeeping,  col- 
lection, and  presentation  of  data  on 
race  and  ethnicity  in  Federal  program 
administrative  reporting  and  statisti- 
cal activities.  These  classifications 
should  not  be  interpreted  as  being  sci- 
entific or  anthropological  in  nature, 
nor  should  they  be  viewed  as  deten.ii- 
nants  of  eligibility  for  participation  in 
any  Federal  program.  They  have  been 
developed  in  response  to  needs  ex- 
pressed by  both  the  executive  branch 
and  the  Congress  to  provide  for  the 
collection  and  use  of  compatible,  non- 
duplicated,  exchangeable  racial  and 
ethnic  data  by  Federal  agencies. 

1.  definitions 

The  basic  racial  and  ethnic  catego- 
ries for  Federal  statistics  and  program 
administrative  reporting  are  defined 
as  follows: 

a.  American  Indian  or  Alaskan 
Native.  A  person  having  origins  in  any 
of  the  original  peoples  of  North  Amer- 
ica, and  who  maintains  cultural  identi- 
fication through  tribal  affiliation  or 
community  recognition. 

b.  Asian  or  Pacific  Islander.  A 
person  having  origins  in  any  of  the 
original  peoples  of  the  Far  East, 
Southeast  Asia,  the  Indian  subconti- 
nent, or  the  Pacific  Islands.  This  area 
includes,  for  example,  China.  India. 
Japan,  Korea,  the  Philippine  Islands, 
and  Samoa. 

c.  Black.  A  person  having  origins  in 
any  of  the  black  racial  groups  of 
Africa. 

d.  Hispanic.  A  person  of  Mexican, 
F*uerto  Rican,  Cuban.  Central  or 
South  American  or  other  Spanish  cul- 
ture or  origin,  regardless  of  race. 

e.  Wliite.  A  person  having  origins  in 
any  of  the  original  peoples  of  Europe, 
North  Africa,  or  the  Middle  East. 

2.  utilization  for  recordkeeping  and 
reporting 

To  provide  flexibility,  it  is  preferable 
to  collect  data  on  race  and  ethnicity 
separately.  If  separate  race  and  ethnic 
categories  are  used,  the  minimum  des- 
ignations are: 

a.  Race: 

American  Indian  or  Alaskan  Native 

Asian  or  Pacific  Islander 

Black 

White 

b.  Ethnicity: 
Hispanic  origin 

Not  of  Hispanic  origin 
When  race  and  ethnicity  are  collect- 
ed separately,  the  number  of  White 


'^Directive  No.  14  supersedes  section  7(1> 
and  Exhibit  G  of  OMB  Cu-cular  No,  A-46 
dated  May  3,  1974. 


'"Directive  No.  15  supersedes  section  7(h) 
and  Exhibit  F  of  OMB  Circular  No.  A-46 
dated  May  3,  1974,  and  as  revised  May  12, 
1977. 


and  Black  persons  who  are  Hispanic 
must  be  identifiable,  and  capable  of 
being  reported  in  that  category. 

If  a  combined  format  is  used  to  col- 
lect racial  and  ethnic  data,  the  mini- 
mum, acceptable  categories  are: 

American  Indian  or  Alaskan  Native 

Asian  or  Pacific  Islander 

Black,  not  of  Hispanic  origin 

Hispanic 

White,  not  of  Hispanic  origin. 

The  category  which  miost  closely  re- 
flects the  individuals  recognition  in 
his  comm.unity  should  be  used  for  pur- 
poses of  reporting  on  persons  who  are 
of  mixed  racial  and  or  ethnic  origins. 

In  no  case  should  the  provisions  of 
this  Directive  be  ccnstruei  to  limit  the 
collection  of  data  to  the  categories  de- 
scribed above.  However,  any  reporting 
required  whicn  uses  m.ore  detail  shall 
be  organized  in  such  a  way  that  the 
additional  categories  can  be  aggregat- 
ed into  these  basic  racial,  ethnic  cate- 
gories. 

The  minimum  standard  collection 
categories  shall  be  utilized  for  report- 
ing as  follows: 

a.  Civil  rights  compliance  reporting. 
The  categories  specified  above  wUl  be 
used  by  all  agencies  in  either  the  sepa- 
rate or  combined  format  for  civil 
rights  compliance  reporting  and  equal 
employment  reporting  for  both  the 
public  and  private  sectors  and  for  all 
levels  of  government.  Any  variation  re- 
quiring less  detailed  data  or  data 
which  cannot  be  aggregated  into  the 
basic  categories  will  have  to  be  specifi- 
cally approved  by  the  Office  of  Feder- 
al Statistical  Policy  and  Standards  for 
executive  agencies.  More  detailed  re- 
porting which  can  be  aggregated  to 
the  basic  categories  may  be  used  at 
tiie  agencies'  discretion. 

b.  General  program  administrative 
and  grant  reporting.  Whenever  an 
agency  subject  to  this  Directive  issues 
new  or  revised  administrative  report- 
ing or  recordkeeping  requirements 
which  include  racial  or  ethnic  data, 
the  agency  will  use  the  race  ethnic 
categories  described  above.  A  variance 
can  be  specifically  requested  from  the 
Office  of  Federal  Statistical  Policy 
and  Standards,  but  such  a  variance 
will  be  granted  only  if  the  agenc\  can 
demonstrate  that  it  is  not  reasonable 
for  the  primary  reporter  to  determine 
the  racial  or  ethnic  background  in 
terrriS  of  the  specified  categories,  and 
that  such  determination  is  not  critical 
to  the  admanistration  of  the  program 
in  question,  or  if  the  specific  program 
is  directed  to  only  one  or  a  limited 
number  of  race 'ethnic  groups,  e.g., 
Indian  tribal  activities. 

c.  Statisiccl  reporting.  The  catego- 
ries described  in  this  Directive  will  be 
used  as  a  minimum  for  federally  spon- 
sored statistical  data  collection  where 
race  and 'or  ethnicity  is  required, 
except  when:  the  collection  involves  a 
sample  of  such  size  that  the  data  on 
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the  smaller  categories  would  be  unreli- 
able, or  when  the  collection  effort  fo- 
cuses on  a  specific  racial  or  ethnic 
group.  A  repetitive  survey  shall  be 
deemed  to  have  an  adequate  sample 
size  if  the  racial  and  ethnic  data  can 
be  reliably  aggregated  on  a  biennial 
basis.  Any  other  variation  will  have  to 
be  specifically  authorized  by  OMB 
through  the  reports  clearance  process 
(see  OMB  Circular  No.  A-40).  In  those 
cases  where  the  data  collection  is  not 
subject  to  the  reports  clearance  proc- 
ess, a  direct  request  for  a  variance 
should  be  made  to  the  Office  of  Feder- 
al Statistical  Policy  and  Standards. 

3.  EFFECTIVE  DATE 

The  provisions  of  this  Directive  are 
effective  immediately  for  all  new  and 
revised  recordkeeping  or  reporting  re- 
quirements containing  racial  and/or 
ethnic  information.  Ail  existing  re- 
cordkeeping or  reporting  requirements 
shall  be  made  consistent  with  this  Di- 
rective at  the  time  they  are  submitted 
for  extension,  or  not  later  than  Janu- 
ary 1,  1980. 

4.  PRESENT .4TION  OF  RACE/ETHNIC  DATA 

Displays  of  racial  and  ethnic  compli- 
ance and  statistical  data  will  use  the 
category  designations  listed  above. 
The  designation  "nonwhite"  is  not  ac- 
ceptable for  use  in  the  presentation  of 
Federal  Government  data.  It  is  not  to 
be  used  in  any  publication  of  compli- 
ance or  statistical  data  or  in  the  text 
of  any  compliance  or  statistical  report. 

In  cases  where  the  above  designa- 
tions are  considered  inappropriate  for 
presentation  of  statistical  data  on  par- 
ticular programs  or  for  particular  re- 
gional areas,  the  sponsoring  agency 
may  use: 

(1)  The  designations  "Black  and 
Other  Races"  or  "All  Other  Races."  as 
collective  descriptions  of  minority 
races  when  the  most  summary  distinc- 
tion between  the  majority  and  minor- 
ity races  is  appropriate; 

(2)  The  designations  "White." 
"Black,"  and  "All  Other  Races"  when 
the  distinction  among  the  majority 
race,  the  principal  minority  race  and 
other  races  is  appropriate:  or 

(3)  The  designation  of  a  particular 
minority  race  or  races,  and  the  inclu- 
sion of  "Whites"  with  "Ail  Other 
Races,"  if  such  a  collective  description 
is  appropriate. 

In  displaying  detailed  information 
which  represents  a  combination  of 
race  and  ethnicity,  the  description  of 
the  data  being  displayed  must  clearly 
indicate  that  both  bases  of  classifica- 
tion are  being  used. 

When  the  primary  focus  of  a  statisti- 
cal report  is  on  two  or  more  specific 
identifiable  groups  in  the  population, 
one  or  more  of  which  is  racial  or 
ethnic,  it  is  acceptable  to  display  data 
for  each  of  the  particular  groups  sepa- 
rately and  to  describe  data  relating  to 


the  remaindfr  of  the  population  by  an 
appropriate  collective  description. 

Directive  No.  16  '■''  Standard 

Classification  of  Fields  of  Science 

AND  Engineering 

Federal  agencies  collecting  financial 
data  on  research  and  development  are 
expected  to  use  the  clas.sififation 
scheme  below  when  requesting  infor- 
mation on  fields  of  science.  The  entire 
clEissification  is  not  required  in  every 
case,  however.  For  some  purposes, 
only  major  categories,  such  as  physical 
sciences  or  life  sciences,  may  be  suffi- 
cient; for  others,  a  more  detailed 
breakdown  may  be  needed.  In  either 
case,  the  titles  and  definitions  used  by 
the  agency  should  conform  to  the 
standard,  thus  the  data  may  be  com- 
bined to  produce  compatiole  major 
field  totals. 

Standard  CL.-iSsiFicATioN  of  Fields  of 
Science  and  Engineering 

Code 

Physical  Sciences 

Asrronomy 11 

Chemistry 12 

Physics 13 

Physical  sciences,  not  elsewhere  classi- 
fied     19 

Mathematics  21 

Environmental     Sciences    (Terrestrial    and 
E.xtrater  restnai ) 

A'-.Tiospheric  sciences 31 

Geological  sciences 32 

Oceanography 33 

Environmental  sciences,  NEC  ' 39 

Engineering 

Aeronautical „„.....„„„„.„„.„„.„„„.,.„,„„  41 

Astronautical ~. „.....„....„.■  42 

Chemical „..„.,...„.„ 43 

Civil „ 44 

Electrical 45 

Mechanical 48 

Metallurgy  and  materials .  47 

Englneermg.  NEC  ' 49 

Life  Science* 

Biological 51 

Ciirucal  medical „«..  52 

Other  medical 53 

Life  sciences.  NEC  ' 59 

Psychology 

Biological  aspects....™...™....™ „ 61 

Social  aspects ™ 63 

Psychological  sciences,  NEC ' 69 

Social  Sciences 

Anthropology 71 

Economics 72 

History „ 73 

Lingui.stics 74 

Political  science _ 75 

Sociology 78 

Social  sciences,  NEC „ ™...  79 

Other  Sciences.  NEC  ' 99 

To  be  ased  for  multidisclplinary  projects  within 
the  primary  field  and  for  single  discipline  projects 
for  which  a  separate  discipline  code  has  not  been 
assigned. 

=  To  he  used  for  multldiscipllnary  and  Interdisci- 
plinary projects  which  cannot  be  classified  within  a 
primary  field. 

Disciplines  Included  in  the  Fifj.ds  of 
Sciences  and  Engineering 

Code 

Physical  Sciences 
11    Astronomy:     Laboratory     astrophysics: 
optical    aitronomy:     radio    astronomy: 
theoretical  ast.'ophysics;  X-ray.  garrur.a- 
ray.  neutrino  astronomy 


'"Directive  No.  16  supersedes  section  7(j) 
and  E.xhibit  E  of  OMB  Circular  No.  A-46 
dared  May  3,  1974. 


12  Chemistry:  Inorganic:  organometallic; 
organic:  physical 

13  Physics:  Acoustics,  atomic  and  molecu- 
lar: condensed  matter;  elementary  parti- 
cles: nuclear  structure;  optics:  plasma 

21  Mathematics:  Algebra:  analysis:  applied 
mathematics;  computer  science;  founda- 
tions and  logic:  geometry:  numerical 
analysis;  statistics;  topology 
Environmental  Sciences  (Terrestrial  and 
Extraterrestrial) 

31  Atmospheric  sciences:  Aeronomy;  solar: 
weather  modification;  extraterrestrial 
atmospheres:  meteorology 

32  Geological  sciences:  Engineering  geo- 
physics: gfneral  geology:  geodesy  and 
gravity:  geomagnetism:  hydrology;  inor- 
ganic geochemistry:  isotopic  gecK-hemis- 
try;  organic  geochemistry;  laboratory 
geophysics;  paleomagnetism;  paleontol- 
ogy; physical  geography  and  carto- 
graphy, sei.^mology:  soil  sciences 

33  Oceanography   Chemical  oceanography; 
geological        oceanography:        physical 
oceanography;  marine  geophysics 
Engineering 

41  Aeronautical:  Aerodynamics 

42  Astronautical:  Aerospace:  space  technol- 
ogy 

43  Chemical;  Petroleum:  petroleum  refin- 
ing: process 

44  Civil;  Architectural;  hydraulic:  hydrolo- 
gic;  marine;  sanitary  and  environmental; 
structural,  transportation 

45  Electrical:  Communication;  electronic; 
power 

46  Mechanical:  Engineering  mechanics 

47  Metallurgy  and  materials:  Ceramic; 
mining:  textile:  welding 

49    Engineering,  NEC:  Agricultural:  Indus- 
trial  and   management:   nuclear:   ocean 
engineering;  systems 
Life  Sciences 

Note:  The  Life  Sciences  Include  the 
following  disciplines: 

Anatomy:  animal  sciences;  bacteriolo- 
gy: biochemistry;  blogeography;  biologi- 
cal oceanography:  biophysics:  dentistry; 
ecology;  embryology;  entomology;  evolu- 
tionary biology;  genetics;  Immunology; 
internal  medicine;  microbiology  neurol- 
ogy: nutrition  and  metabolism;  opthal- 
mology;  parasitology;  pathology;  Phar- 
macol jgy;  pharmacy;  physical  anthropo- 
loiog;. ;  physical  medicine  and  -rehabilita- 
tion, physiology;  plant  sciences;  podia- 
try; preventive  medicine  and  public 
health:  psychiatry:  radiobiology;  radiolo- 
gy; surgery;  systemalics;  veterinary 
medicine 

Research  in  some  of  these  disciplines 
may  be  classed  as  biological,  clinical 
medical,  or  medical,  depending  upon  the 
nature  of  the  particular  project.  Refer- 
ence should  be  made  to  the  following 
definitions  in  the  classification  of  data 
on  the  funding  of  research  in  the  Life 
Sciences: 
Ufe 

51  Biological:  Those  sciences  which,  apart 
from  the  clinical  medical  and  other 
medical  sciences  as  defined  below,  deal 
with  the  origin,  development,  structure, 
function,  and  interaction  of  living 
thiiib'-s. 

52  Clinical  medical:  Study  of  the  patho- 
genesis, diagnosis  or  therapy  of  a  partic- 
ular disease  or  abnormal  condition  in 
living  human  subjects  imder  controlled 
conditions. 

53  Other  medical:  Studies  of  the  cau.ses,  ef- 
fects, prevention,  or  control  of  abnormal 
conditioris  in  man  or  in  his  envirorunent 
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as  it  relates  to  health,  except  for  the 
clinical  aspects  as  defined  above. 

(The  above  three  cla.sses  exclude  the 
psychological   sciences   as   defined   else- 
wliere. ) 
Psychology 

61  Biological  a.specls  Experimental  psy- 
chology: animal  behavior;  clinical  psy- 
chology: comparative  psychology;  etho- 
logy 

62  St'Cial  a'^pects:  Social  psychology:  educa- 
tional, personnel,  vocational  psychology 
and  testing;  industrial  and  engineering 
psychology;  development  and  personal- 
ity 

Social  Sciences 

71  Anthropology:  Archaeology:  cultural 
and  personality;  social  and  ethnology; 
applied  anthropology 

72  Economics:  Econometrics  and  economic 
statistics:  history  of  economdc  thought; 
International  economic*:  industrial, 
labor  and  agricultural  economics;  ma- 
croeconomics: microeconomics:  public  fi- 
nance and  fiscal  policy;  theory;  econom- 
ic systems  and  development 

73  History:  Cultural,  political;  social;  histo- 
ry and  philosophy  of  science 

74  Linguistics;  Anthropological— archae- 
ological; computational;  psychollnguis- 
tics:  sociolinguistics 

75  Political  science:  Area  of  region."'  stud- 
ies; comparative  fovemment;  history  of 
political  ideas:  international  relations 
and  law:  national  political  and  If  ga!  sys- 
tems; political  theory;  public  administra- 
tion 

76  Sociology"  Comparative  and  historical: 
complex  organizations;  culture  and 
social  structure:  demography:  group  in- 
teractions: social  problems  and  social 
welfare;  sociological  theory 

79    Social  sciences    NEC    Research  in  law 
and  ediicatiiiti,  NEC:  sociaeconomic  ge- 
ography 
Other  Sciences.  NEC 

99  Ot;-,er  sciences.  NEC:  To  be  used  for 
niul'idi.sciplinary  ard  interdisciplinary 
project^s  which  cannot  be  classified 
within  a  primary  field 

Questions  on  the  interpretation  of 
the  cla.s.sification  or  proposed  changes 
in  the  cla-ssification  should  be  referred 
to  the  Divi.sion  of  Srience  Resourcp.s 
Studie.s,  National  Science  Foundation. 

Directive  No.  17.  '*  Standard  G.\s 
Pressure  Basi 

The  standard  ga.s  pressure  base  for 
Govemmvnt  use  is  14.73  pounds  per 
square  inch  absolute  at  15.6  celsius 
t60  Fahrenheit).  Tliis  base  will  be 
used  hy  all  Federal  agencies  when  col- 
lei  ting  or  publishing  information  on 
naiaiiil  gas. 

Directive  No.  18.  "  Providing  of  Sta- 
tistical Information  to  Interna- 
tional OP.GANIZAriONS 

This  Directive  outlines  the  proce- 
dure to  be  followed  by  all  departments 
and  estabii.-hmfnts  in  dealing  with  of- 
ficial requests  from  interiiational  orga- 
nizations for  statistical  information. 


"Directive  No.  17  supersedes  section  7<i) 
of  OMB  Circular  No.  A-46.  dated  May  3, 
19':4. 

"Directive  No.  18  supersedes  OMB  Circu- 
lar No.  A -39.  dated  August  24,  1967. 


1.  DEFINITIONS 

The  following  definitions  will  apply 
for  purposes  of  this  Directive. 

a.  "Statistical  information"  means 
any  kind  of  summary  numerical  data 
other  than  technical  data  in  engineer- 
ing, physical,  or  biological  science 
lields. 

b.  "International  organization" 
means  any  intergovernmental  oigani- 
zation  of  an  international  nature  in 
which  the  United  States  is  a  meniber. 

c.  "Official  request"  means  any  sta- 
tistical questionnaire,  or  any  other 
form  of  request  or  inquiry  from  an  in- 
ternational oiganization  calling  lor 
statistical  information,  including  ad 
hoc  (single  time)  requests  as  well  as  re- 
petitive or  periodic  requests. 

d.  "Directoi"  refers  to  the  Director 
of  the  Office  of  Federal  Statistical 
Policy  and  Standards,  Department  of 
Commerce. 

2.  AUTHORITY  OF  DIRECTOR 

The  Director  may  waive  require- 
ments of  this  Directive,  with  certain 
exceptions.  Requirements  pertaining 
to  requests  from  international  finan- 
cial institutions  may  be  wai\ed  only 
with  the  concurrence  of  the  National 
Advisory  Council  on  International 
Monetary  and  Financial  Policies.  The 
Director  may  also  revoke  or  modify 
any  approval  granted  or  determination 
made  by  him  under  the  Directive.  In 
making  determinations  authorized 
under  this  Directive,  the  Director  is 
responsible  for  necessary  consultation 
and  clearance  with  appropriate  Feder- 
al executive  agencies. 

3.  PROCESSING  OF  REQUESTS 

Any  department  or  establishment 
furnishing  statistical  information  to 
an  international  organization  in  re- 
.sponse  to  an  official  request  will  do  so 
only  when  pursuant  to  a  prior  deter- 
mination by  the  Director.  Exceptions 
to  this  proviiaion.  discussed  bclcv,  con- 
cern the  following:  advaiice  determina- 
tions; requests  from  intern^itional  fi- 
nancial institutions;  and  spenai  ar- 
rangements. All  otl'.er  reque;ts  subject 
to  prior  determination  by  the  Director 
will  be  dealt  with  in  the  following 
manner: 

a.  Submittal  of  requests.  Information 
concerning  all  such  request,s  will  be 
submitted  promptly  to  the  Director, 
including,  as  appropriate,  the  id-^ntity 
of  the  organization  making  the  re- 
quest: the  narare  of  the  information 
requested;  the  views,  if  any.  of  ti'ie  de- 
partment or  establishment  on  whether 
or  how  the  request  should  be  an- 
swered, and  identification  of  any  sta- 
tistics which  the  department  or  estab- 
lishment proposes  to  submit  in  re- 
sponse to  the  request  (but  not  neces- 
sarily the  actual  statistics). 

Such  information  will  ordinarily  be 
submitted  by  letter  or  memorandum 


to  the  Director,  but  may  be  submitted 
orally  in  special  circumstances  or  in 
the  case  of  simple  or  routine  requests. 

b.  Director's  action  regarding  re- 
Quests.  The  Director  will  determine— 
with  the  concurrence  of  the  Secretary 
of  State— what  statistical  information 
will  be  provided  in  response  to  such  re- 
quests and  will  determine  which  de- 
partments and  establishments  will 
supply  the  information.  Such  determi- 
nation may  cover  the  continuing 
transmittal  of  recurrent  data  (for  ex- 
ample, the  transmittal  of  monthly 
data  as  they  become  available),  and 
will  continue  in  effect  until  otherwise 
determined  by  the  Director. 

The  Director  will  promptly  inform 
the  departments  and  establi.-^hments 
concerned  of  his  determination. 

4.  ADVANCE  DETERMINATIONS 

Statistical  information  may  be  pro- 
vided in  response  to  official  requests, 
without  further  action  under  this  Di- 
rective, whenever,  (a)  The  statistical 
inform.ation  requested  is  contained  in 
a  published  document,  or  (b)  the  re- 
quest is  clearly  informal  in  character 
and  does  not  call  for  data  for  publica- 
tion, citation  in  official  documents, 
direct  use  in  international  conferences 
or  negotiations,  or  ether  specific  uses 
of  a  formal  character. 

5.  REQUESTS  FROM  THE  INTFPNATIONAL 
M^'VFTAFY  FUND,  THE  INTERNATIONAL 
BANK  FOR  RECONSTRUCTION  AND  DEVEL- 
OPMENT, AND  OTHER  INTERN .•VTION.\L  FI- 
NANCIAL INSTITUTIONS 

Under  the  provisions  of  Executive 
Order  No.  10033,  as  amended,  and  Ex- 
ecutive Order  No.  11269,  the  National 
Advisory  Council  on  Inttrnat'onal 
Mcnetiiry  and  Financial  Policies  is  re- 
sponsitDie  for  determining— after  con- 
sultation with  the  Director  of  the 
Office  of  Federal  Statistical  Policy 
and  Standards— what  information  is 
essential  in  order  that  the  United 
States  Government  may  Cum.ply  with 
official  requests  for  information  re- 
ceived from  the  International  Mone- 
tary Fund,  the  International  Bar.x  for 
Reconstructin  and  Development,  and 
other  iiitcmational  organizations  the 
policy  coordination  of  which  is  the  re- 
sponsibility of  the  National  Advisory 
Council.  The  definitions  and  provi- 
sions concerning  advance  deierm.ina- 
tions  as  contained  in  this  directive 
apply  to  determinations  by  the  Na- 
tional Advisory  Council.  Requests  sub- 
ject to  determir'/ation  by  the  National 
Advisory  Council  will  be  dealt  with  in 
the  following  manner: 

a.  Any  department  or  establishment 
which  receives  an  official  request  for 
information  from  such  an  intf-rnation- 
al  organization  will  send  promptly  to 
the  Council  a  statement  or  outline  of 
the  request,  in  duplicate  It  may  also 
send  the  Council  its  recommendations 
as  to  the  response  to  be  made. 
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b.  The  National  Advisory  Council 
will  determine  what  information  is  es- 
sential in  order  that  the  United  States 
Government  may  comply  with  such  re- 
quests, and  will  notify  the  department 
or  establishment  concerned. 

c.  The  Director  will  determine  which 
department  or  establishment  will  col- 
lect or  make  available  such  informa- 
tion. Such  department  or  establish- 
ment win  consult  with  the  Council  as 
to  the  manner  and  form  in  which  the 
information  will  be  collected  and  pre- 
pared. 

d.  After  the  information  has  been 
collected  and  prepared  in  the  manner 
and  form  prescribed  by  the  Council,  it 
will  be  submitted  to  the  Council  for 
presentation  to  the  international  orga- 
nization concerned. 

6.  SPECIAL  ARRANGEMENTS 

The  Director  may  make  special  ar- 
rangements relating  to  requests  from 
international  organizations  for  U.S. 
data  with  any  department  or  estab- 
lishment of  any  international  body 
which  has  been  assigned  special  re- 
sponsibility relating  to  an  internation- 
al organization. 

7.  CHANNELS  FOR  COMMUNICATION 

Section  1  of  E.xecutive  Order  No. 
10033  provides  that  statistical  infor- 
mation prepared  in  response  to  official 
requests  from  international  organiza- 
tions will  be  trans. r.iited  to  the  re- 
questing internatioi.al  organizations 
through  established  channels  by  the 
Secretary  of  State  or  by  the  Federal 
executive  agency  authorized  by  the 
Secretary  to  transmit  such  informa- 
tion. Requests  from  the  International 
Monetary  Fund,  the  International 
Bank  for  Roconstruction  and  Develop- 
ment, and  other  international  finan- 
cial institutions  are  excepted  from  this 
provision.  The  Department  of  State 
will  maintain  established  rhp.nnels  of 
communication  for  this  purpo.se.  The 
Director  will  notify  the  affected  de- 
partments and  estabii-shments,  in  con- 
nection with  his  responsibilities  under 
this  Directive,  of  any  changes  bv  the 
Department  of  State  with  -expect  to 
channels  of  communication. 

8.  MATERIAL  REQUESTED  BY  DIRECTOR 

Each  departnient  or  e.statlishment 
will  furnish  to  the  Director  such  addi- 
tional material  pertaining  to  requests 
for  inform.ation  which  are  within  the 
purview  of  this  Directive  as  he  may 
from  time  to  time  require.  The  depart- 
ment or  establishment  will  notify  the 
Director  m  writing  of  any  budgetary 
restrictions,  requirements  of  military 
security  or  confidentiality,  or  any 
other  limitation  which  prevents  sub- 
stantial compliance  with  a  determina- 
tion by  the  Director  under  this  Direc- 
tive. 


NOTICES 

9.  PLANS  AND  REPORT  FORMS 

A  determination  or  approval  by  the 
Director  under  this  Directive  with  re- 
spect to  any  matter  involving  the  use 
of  a  plan  or  report  form  does  not  in- 
clude clearance  of  the  plan  or  report 
form.  Plans  or  report  forms  are  sub- 
ject to  clearance  by  OMB  under  Circu- 
lar No.  A-40. 

DIRECTIVE  No.  19.  **  Reports  of  the 
Department  of  Commerce  on  Inter- 
national Transactions 

This  Directive  sets  forth  procedures 
for  reporting  to  the  Balance  of  Pay- 
ments Division,  Bureau  of  Economic 
Analysis,  U.S.  Department  of  Com- 
merce, on  international  transactions, 
assets,  and  liabilities  for  use  in  compil- 
ing reports  on  balance  of  payments, 
international  investments,  and  foreign 
grants  and  credits. 

1.  AGENCY  COVERAGE 

The  provisions  of  this  Directive 
apply  to  all  agen^-ies  (exerntive  depart- 
ments and  establishments  where  one 
or  more  of  the  following  conditions 
prevail:  (a)  Reportable  international 
transactions  total  $1,000,000  or  more 
per  year;  (b)  balances  of  foreign  a.ssets 
for  liabilities  total  $500,000  or  more; 
(c)  transactions  involving  foreign 
grants  or  credits  total  $100,000  or 
more  per  year;  or  (d)  balances  of  for- 
eign credits  total  $100,000  or  more. 

2.  AGENCY  RESPONDENT 

The  head  of  each  agency  will  desig- 
nate an  officer  responsible  for  coordi- 
nating the  ac'ivities  of  the  agenry  in 
response  to  this  Directive.  The  name, 
title,  address,  and  telephone  number 
of  such  officer  (and  of  officers  author- 
ized to  sign  the  Standard  Form  (see 
paragraph  5  0  will  be  furnished  to  the 
Balance  of  Payments  Divi,bion,  Bureau 
of  Economic  Analysis,  Department  of 
Commerce. 

3.  reporting  units 

Reports  will  be  based  on  reporting 
uniis  agreed  upon  by  the  agency  and 
the  Bureau  of  Economic  Analysis  and 
approved  by  the  Office  of  Federal  Sta- 
tistical Policy  and  Standards.  The  re- 
porting units  must  cover  all  bureaus  or 
comparable  organization  components 
of  the  agency  which  have  total  inter- 
national transact  ion.s  of  $50,000  or 
more  of  the  following  types  in  any 
quarter: 

a.  Expenditures  from  or  reimburse- 
ments to  U.S.  dollar  app'-opriation  and 
fund  accounts  (general  and  special 
funds,  public  ern-erprise  funds,  trust 
funds,  and  deporit  fund.s\ 

b.  Receipts  deposited  to  miscella- 
neous receipts  (general  and  special 
funds)  or  trust  funds. 


"Directive  No.  19  supersedes  OMB  Circu- 
lar No.  65  dated  March  5,  1968. 


c.  Expenditures  or  receipts  of  for- 
eign currencies  charged  or  credited  to 
other  than  U.S.  dollar  appropriation 
and  fund  accounts  (such  as  to  'FT' 
accounts). 

d.  Nonappropriated  fund  activities, 
such  as  commissaries,  post  exchanges, 
and  officers  clubs. 

e.  U.S.  dollar  balances  held  in  for- 
eign banks. 

f.  Foreign  currency  balances  held 
under  dollar  or  other  accountability 
(such  as  in  -'Fr"  accounts). 

g.  Receipt  or  donations  of  commod- 
ities or  ser\'ices. 

Generally,  separate  reporting  units 
should  be  established  for  each  major 
program  area,  which  may  represent  a 
combination  of  appropriations  or 
funds.  As  a  minimum,  programs  which 
involve  U.S.  Government  grants  and 
credits  must  be  reported  separately 
from  other  programs  ol  the  bureau  or 
agency  concerned. 

Whenever  a  change  in  reporting 
units  is  proposed,  it  should  be  submit- 
ted to  the  Office  of  Federal  Statistical 
Policy  and  Standards.  Such  proposals 
should  identify  the  coverage  of  each 
reporting  unit. 

4.  reports  required 

Quarterly  reports  are  required  on 
Standard  Form  13  for  each  established 
reporting  unit  showing  transactions  in 
total,  on  a  worldwide  basis.  Negative 
reports  should  be  submitted  for  any 
established  reporting  unit  for  which 
transactions  in  the  q(.>,rter  were  le.ss 
than  $50,000.  A  Standard  Form  13  will 
aiso  be  required  for  any  transactions 
of  $50  000  or  more  not  covered  by  es- 
tablished reporting  units  which  take 
place  in  any  quarter.  In  cases  where 
such  a  report  is  submitted,  negative  re- 
ports (unless  there  are  further  trans- 
actions to  report)  should  be  submitted 
fur  the  remainder  of  that  fiscal  year, 
but  need  not  be  submitted  thereafter. 

The  following  supporting  schedules 
may  be  required: 

Tabular  listing  by  country  and  inter- 
national organization  for  each  item 
reported  on  the  summary  Standard 
Form  13  (E.xhihit  A). 

Reconciliation  of  foreign  loan  transac- 
tions (Exhibit  E). 

Private  exports  under  Government 
contracts  and  agreements  (Exhibit 
C). 

Merchandise  tran.sactions  (Exhibit  D>. 

Government  grants  and  credits  (Ex- 
hibit E). 

Changes  in  Government  financial 
a.ssets  and  liabilities  abroad  (Exhibit 
F). 

Detailed  reporting  Instructions  and 
examples  of  supplemental  exhibits 
that  may  be  required  for  some  types 
of  international  transactions  are  avail- 
able from  the  Balance  of  Payments 
Division,  Bureau  of  Economic  Analy- 
sis, U.S.  Department  of  Commerce. 
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In  addition,  one  copy  of  each  report 
that  is  required  by  the  Treasury  Fiscal 
Requirements  Manual  (part  2.  chapter 
4500),  issued  pursuant  to  Treasury  De- 
partment Circular  No.  1080  on  foreign 
grants,  loans,  and  credits  should  be 
submitted  with  Standard  Form  13. 

5.  TRANSMITTAL  OF  REPORTS 

An  original  and  one  copy  of  the  re- 
ports under  this  Directive  should  be 
transmitted  to  the  Balance  of  Pay- 
ments Division,  Bureau  of  Economic 
Arialysis,  U.S.  Department  of  Com- 
merce, not  later  than  45  days  after  the 
close  of  the  reporting  period. 

The  original  copy  of  the  Standard 
Form  13  submitted  for  each  reporting 
unit  should  be  signed  by  an  officer 
duly  authorized  by  the  head  of  the 
agency.  The  FTS  telephone  number  of 
such  authorized  officer  should  be  indi- 
cated on  the  Standard  Form  13.  Signa- 
tures and  identifications  on  other 
sheets  and  copies  may  be  affixed  by 
stamp,  typing,  or  other  means. 

6.  ALTERNATIVE  REQUIREMENTS 

Substitute  alternative  requirements 
for  those  included  in  this  Directive 
may  be  approved  by  the  Office  of  Fed- 
eral Statistical  Policy  and  Standards, 
either  upon  reque.st  from  the  agency 
or  on  iLs  own  initiative.  Such  alterna- 
tive requirements  may  include  addi- 
tional information  to  be  provided  on  a 
continuing  basis,  or  the  substitution  of 
other  reports  in  lieu  of  those  pre- 
scribed. 

[FR  Doc.  78  12040  Fiitd  5  4  78;  8  45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  th«  Secretary  of  Defente 

DEFENSE  INTELLIGENCE  AGENCY  SCIENTIFIC 
ADVISORY  COMMITTEE 

Cloied  Meeting 

Pursuant  to  the  provisions  of  Sub- 
.seciion  (d>  of  section  10  of  Pub.  L.  92- 
463.  as  amended  by  section  5  of  Pub.  L. 
94-409,  notice  is  hereby  given  that 
closed  meetings  of  the  DI.^  Scientific 
Advisory  Committee  will  be  h'^ld  at 
the  Pentagon.  Wa-shington,  D.C.  on: 
Thursday  &:  Friday,  6  &  7  July  1978. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  'o  the  discus- 
sion of  classified  informal  on  as  de- 
fined in  se'^tion  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee 
will  receive  briefings  on  and  discuss 
several  current  critical  intelligence 
issues  and  advi.se  the  Director,  DIA  on 


related  scientific  and  technical  intelli- 
gence matters. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives.    Washington   Head- 
qvarters  Services,  Department 
of  Defense. 

May  1,  1978. 

[FR  Doc.  78-12122  Filed  5-3-78,  845  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 
SOLAR  ENERGY  CONFERENCE 

Public  Meeting 

The  George  Washington  University 
of  Washington,  D.C,  under  a  contract 
with  the  U.S.  Department  of  Energy, 
will  conduct  a  conference  on  the  role 
of  utilities  in  Solar  Energy  Commer- 
cialization. 

This  conference,  open  to  invitees 
and  the  general  public  on  a  space- 
a\ailable  basis,  will  be  held  May  10 
and  11,  1978,  at  the  Marvin  Center  in 
Washington.  D.C,  from  8  a.m.  until  5 
p  m.  each  day. 

This  will  be  a  working  conference  to 
discuss  the  alternative  roles  of  public 
and  inve.stor-owned  utilities  in  the 
commercialization  of  solar  energy 
technology.  Invitees,  including  repre- 
sentatives from  the  solar  industry, 
utilities,  public  utility  commissions, 
and  consumer  organizations  will  seek 
consensus  on  what  role  the  Federal 
Gove.'-nment  can  play  to  encourage 
the  most  apropriate  action  on  the  part 
of  utilities  interested  in  solar  energy 
development. 

A  copy  of  the  final  report  will  be 
available  at  the  Department  of  Energy 
Public  Document  Room,  20  Massachu- 
setts Avenue  NW.,  Washington,  D.C. 
20545,  for  review  by  the  public. 

Issued  in  Washington,  D.C,  May  2, 
1978 

William  P.  D.4Vis. 
Deputy  Director  of  Administration. 

[FR  Doc.  78-12286  Filed  5-3-78;  8.45  am) 


[6740  02] 

Federal  Energy  Regulatory  Ccmmittion 

[Docket  No.  CP76  305] 

ARKANSAS  LOUISIANA  GAS  CO. 

Extension  of  Time 

April  25.  1978. 
On  April  13.  1978,  thirteen  landown- 
ers of  the  Ada  Gas  Storage  Facility 
(Petition'^rs)  filed  a  petit'on  to  inter- 
vene and  a  motion  for  further  time  to 
plead  to  the  amended  application  filed 
by  Arkan;;as  Louisiana  Gas  Co. 
(ArkLa)  on  March  10,  1978,  in  the 
above      referenced      proceeding.      By 


notice  i-ssued  March  23.  1978,  the  Com- 
mission established  April  12.  1978.  as 
the  date  by  which  interested  persons 
should  file  a  petition  to  inter\'ene  or 
protest  in  this  proceeding.  The  motion 
states  that  Petitioners  had  previously 
requested  a  copy  of  ArkLa's  amended 
application,  but  such  copy  had  not 
been  received.  In  accordance  with  sec- 
tion 157.10  of  the  Commission's  Regu- 
lations. ArkLa  should  promptly  supply 
the  Petitioners  with  a  copy  of  the 
amended  application. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  12,  1978. 
within  which  Petitioners  shall  file  an 
amendment  to  the  petition  to  inter- 
vene. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-12162  Filed  5-3-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78  283] 

BEACON  GASOLINE  CO. 

Application 

April  26,  1978. 

Take  notice  that  on  April  12,  1978. 
Beacon  Gasoline  Co.  (Applicant).  P.O. 
1156.  Minden.  La.  71055,  filed  in 
Docket  No.  CP78-283  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
coPiStruction  and  operation  of  certain 
facilities  necessary  to  gather  gas  for 
United  Gas  Pipe  Line  Co.  (United),  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  United 
has  contracted  with  Art  Machin  &  As- 
sociates, Inc.,  et  al.,  to  acquire  natural 
gas  from  the  Red  Rock  Field  in  Co- 
lumbia County,  Ark.,  and  the  North 
Shongaloo  Field  in  Webster,  La.  It  is 
indicated  that  United  would  pay  Art 
Machin  <fe  Associates.  Inc.,  et  al..  for 
the  subject  gas  a  base  price  per  Mcf  of 
$1.509634  for  the  period  endmg  April 
1.  1978.  and  that  this  price  would  be 
increased  $0.0102  upon  the  expiration 
of  the  April  1.  1978  period  and  would 
thereafter  be  increased  $0  0102  each 
July  1,  October  1,  January  1,  and  April 
1  from  such  date.  It  is  stated  that  the 
reserves  covered  by  the  subject  con- 
tract are  estimated  at  1,012.000  Mcf 
and  that  at  the  present  gas  produced 
from  those  reserves  is  being  flared  by 
the  producer  at  the  approximate  rate 
of  2.000  Mcf  per  day. 

Applicant  indicates  that  United  does 
not  have  a  pipeline  connection  in 
eith'^r  field  and  cannot  take  delivery 
of  the  gas  from  the  producer  without 
expep-sive  and  time-consuming  con- 
struction. Applicant  further  indicates 
that  United  does  have  a  pipeline  con- 
nection at   Applicant  s  gasoline  plant 
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in  Webster  Parish.  La.,  and  a  second- 
ary connection  with  Applicant's  pipe- 
line in  Webster  Parish,  La.  Applicant 
states  that  it  has  a  gathering  system 
located  in  the  vicinity  of  the  wells  pro- 
ducing the  gcLS  in  question  and  can 
gather  the  gas  which  is  subject  to  the 
contract.  Applicant  is  willing  to  do  so 
if  it  is  reimbursed  for  the  cost  of  ex- 
tending its  system,  it  is  said.  Conse- 
quently, Applicant  and  United  have 
entered  into  an  agreement  dated  Feb- 
ruary 13,  1978,  providing  for  the  pro- 
posed construction  of  facilities  at  an 
estimated  cost  of  $150,000.00,  wi^ich 
cost  United  would  finance,  it  is  said. 

It  is  indicated  that  Applicant  at 
present  operates  a  gathering  sy.stem 
consisting  of  approximately  115  miles 
of  pipeline  located  in  Columbia  and 
Lafayette  Counties,  Ark.,  and  in  West- 
em  and  Claiborne  Parishes  in  Louisi- 
ana and  a  gasoline  plant  located  in 
Webster  Parish,  La.,  which  ha.s  the  ca- 
pacity to  process  70,000  Mcf  of  gas  per 
day.  Applicant  propo.ses  to  construct 
6,300  feet  of  2-inch,  10.500  feet  of  3- 
Inch.  8.300  feet  of  4-inch  O.D.  pipeline 
and  related  facilities  to  connect  Appli- 
cant's existing  facilities  with  the  wells 
producing  the  gas  subject  to  the  gas 
purchase  contract. 

The  application  states  that  the  pro- 
posed construction  and  service  is  re- 
quired for  the  following  reasons: 

a.  The  pa.s  is  being  flared  and  would  con- 
tinue to  be  nared  unle.^s  the  propo.sed  con- 
struction and  service  is  provided; 

b.  There  is  a  critical  shortage  of  natural 
gas  and  United's  cu-stomers  are  and  will  be 
severely  c'lrtailed:  and 

c.  The  proposed  construction  and  service 
would  result  in  an  increa.se  of  the  supply  of 
natural  gas  to  Interstate  commerce. 

Applicant  states  that  it  would 
charge  United  10  cents  per  Mcf  for 
each  Mcf  of  gas  deliver^^d  to  United  at 
the  tailgate  of  the  Beacon  Plant  until 
the  lesser  of  the  sura  of  $150,000  00  or 
a  sum  equal  to  the  actual  cost  of  con- 
struction of  the  proposed  facilities  has 
been  paid  by  United  to  Applicant,  and 
that  thereafter,  the  charge  will  cease. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  10,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Ru.es  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 


Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Comm.issions 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  h^ld  withoat  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unle.ss  otherwise  advi.sed.  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-12150  Filed  5-3-78;  8:45  am] 


tervene  in  accordance  wiih  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12151  Filed  5-3-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-44] 
COLUMBIA  GULF  TRANSMISSION  CO. 
Propoiad  Changei  in  FERC  Gas  Tariff 

April  26,  1978. 
Take  notice  that  on  April  3,  1978, 
Columbia  Gulf  Transmission  Co.  (Co- 
lumbia Gulf)  tendered  for  filing  the 
following  proposed  changes  in  its 
FERC  Gas  Tariffs,  to  be  effetive  May 
3,  1978; 

Original  Volume  No.  1 
Fourth  Revised  Sheet  No.  4C 

Original  Volume  No.  2 

Fourth  Revised  Sheet  No.  1#,  and  Original 

Siieet  No.s.  589  through  618 

A  copy  of  this  filing  was  served  on 
Tennessee  Gas  Pipeline  Co.  and 
Amoco  Production  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  10. 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commi.^ion. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Proot  dure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  becom^e  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 


[6740-02] 

[Docket  No.  CP78  2881 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
CONSOL![)ATtD  GAS  SUPPLY  CORP. 

Application 

April  26,  1978. 

Take  notice  that  on  April  14,  1978. 
Colum.bia  Gulf  Transmission  Co.  (Co- 
lumbia). 3805  West  Alabama  Avenue. 
Houston,  Tex.  77027,  and  Consolidated 
Gas  Supply  Corp.  (Consolidated).  445 
West  Main  Street.  Clarksburg,  W.  'Va. 
26031  (Applicants),  filed  in  Docket  No. 
CP7a-288  a  joint  application  pursuant 
to  section  7'c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Columbia  to 
transport  natural  gas  for  Consolidated 
and  authorizing  the  exchange  of  natu- 
ral g.as  by  Applicants,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Colum.bia  requests  authorization  to 
transport  through  existing  facilities 
gas  for  Consolidated  pursuant  to  a 
transportation  and  exchange  agree- 
ment dated  April  3,  1978,  between  the 
two  companies.  It  is  stated  that  the 
subject  gas  would  be  received  into  ex- 
isting facilities  of  Columbia  at  the  ter- 
minus of  a  pipeline  system  owTied  by 
Sea  Robin  Pipeline  Co.  (Sea  Robin) 
near  Erath,  La.,  and  transported  to 
Columbia's  Rayne.  La.,  Compression 
Station  (Rayne  Exchange  Point)  at 
which  point  Columbia  would  retain 
said  gas  as  excharige  gas.  It  is  indicat- 
ed that  Columbia  would  deliver  to 
Consolidated  at  the  outlet  of  the  exist- 
ing measurement  facilities  of  Colum- 
bia connecting  to  Consolidated's  pipe- 
line near  Egan,  La.,  the  thermal  equiv- 
alent of  the  gas  received  by  Columbia 
at  the  terminus  of  the  Sea  Robin  pipe- 
line, less  a  pro  rata  share  of  the 
volume  of  gas  unaccounted  for  and/or 
used  as  fuel  in  the  facilities  through 
which  the  gas  is  transported  to  the 
Rayne  Exchange  Point. 

The  application  states  that  Consoli- 
dated would  pay  Columbia  for  the 
traru^portation  portion  of  the  service 
described  herein  a  rate  of  2.32  cents 
per  Mcf  (at  14.73  psia)  of  the  gas 
(thermally  adjusted  as  provided  in  the 
agreement)  actually  received  by  Co- 
lumbia at  the  Consolidated  Delivery 
Point  or  such  other  charge  as  may  be 
determined  by  the  Commission  in  an 
appropriate  proceeding. 

Apolicant  indicates  that  the  natural 
gas  volumes  proposed  to  be  transport- 
ed and  exchanged  would  be  purchased 
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by  Consolidated  in  South  Marsh 
Island  Blocks  142  and  143,  offshore 
Louisiana,  from  i's  affiliate.  CNG  Pro- 
ducing Co.,  pursuant  to  authorizations 
granted  in  Docket  No.  CI78-234  and 
from  Texas  Gas  Exploration  Corp. 
(Exploration)  pursuant  to  authoriza- 
tions requested  at  Docket  No.  CI78- 
576. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  18,  1978,  file  with  the  Federal 
Energy  Regulatory  Conrunission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Pra'^tice  and  Procedure 
(18  CVR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157  10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  p.»-oceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commi-ssion  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  commi-ssion  on  its  o%^l 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  arid  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  lor  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78  12152  Filed  5-3-78;  8:45  am] 


(6740-02] 

[Docket  No,  RP78-54] 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Filing 

April  26,  1978. 
Take  notice  that  on  April  7,  1978.  El 
Paso  Natural  Gas  Co.  C  El  Paso")  ten- 
dered for  filing  and  acceptance  the  fol- 
lowing tariff  sheets  to  special  Rate 
Schedule  X-31  contained  in  El  Paso's 
FERC  Gas  Tariff,  Third  Revised 
"Volume  No.  2' 


Fifth  Revised  Sheet  No.493 
Third  Revised  Sheet  No.  494 
Fifth  Revised  Sheet  No.  498 
Fourth  Revised  Sheet  No.  499 
Special  Rate  Schedule  X-31  is  com- 
prised of  the  San  Juan  Gathering 
Agreement  ('Gathering  Agreement") 
dated  January  31,  1974,  as  amended, 
between  El  Paso  and  Northwest  Pipe- 
line Corp.  (Northwest")  providing  for 
the  gathering  of  natural  gas  in  the 
San  Juan  Basin  area  of  northwestern 
New  Mexico  and  southwestern  Colora- 
do.' El  Paso  states  that  the  tendered 
tariff  sheets  will  revise  Exhibits  A.  B. 
C  and  D  attached  to  special  Rate 
Schedule  X-31.  and  will  add  wells  and 
units  to  the  Gathering  Agreement  to 
reflect  changes  which  have  occurred 
m  each  party's  respective  operations 
during  the  twelve  (12)  month  period 
preceding  February  1,  1978.  The  basis 
for  said  additions  is  a  Letter  Agree- 
ment between  the  parties  dated  Febru- 
ary 1.  1978.  amending  the  Gathering 
Agreement. 

El  Paso  states  that  inasmuch  as  the 
Gathering  Agreement  comprises  spe- 
cial Rate  Schedule  X-31  to  Ei  Pasos 
Third  Revised  Volume  No.  2  tariff  and 
as  well,  speci.il  Rate  Schedule  X-24  to 
Northwest's  Original  Volume  No.  2 
tariff,  the  concurrent  effectiveness  cf 
the  revised  Exhibits  to  El  Paso's  and 
Northwe.st's  said  special  rate  schedules 
is  desirable.  El  Paso  further  states 
that  Northwest  will  file  its  tariff 
tender  of  the  identical  revisions  to  Ex- 
hibits A.  B.  C  and  D  to  Northw»'s's 
special  Rale  Schedule  X-24  on  April  7, 
1978.  and  will  request  therein  an  effec- 
tive date  coincident  with  the  effective 
date  authorized  for  El  Paso's  revised 
tariff  sheets  tendered  as  a  part  of  the 
instant  filing.  El  Pa.so  has  reque.>tpd 
that  the  tariff  sheets  tendered  here- 
with, as  well  as  the  aforementioned 
tariff  sheets  tendered  by  Northwest  on 
April  7,  1978,  be  made  effective  as  of 
May  7,  1978. 

El  Paso  states  that  a  copy  of  each  of 
the  tendered  tariff  sheets  has  been 
mailed  to  Northwest  Pipeline  Corp. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  tender  should,  on  or  before 
May  4.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  t'tie  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 


it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  cf  this  filing  are 
on  file  with  tiie  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-12173  Piled  5  3-78:  8:45  am) 


The  Gathering  Agreement  was  neces.si- 
tated  by  the  divestiture  of  El  Paso's  former 
Northwest  Division  System  to  Northwest  ef- 
fective as  of  January  31,  1974.  Authorization 
for  such  gathering  arrangement  was  grant- 
ed by  Federal  Power  Co.Tumssion  order 
is.sued  September  21,  1973,  at  Docket  Nos. 
CP73-331,  et  al. 


[6740-02] 

[Docket  Noj  CS71-876.  et  al.) 

JONES-O'BRIEN,  INCORf>.,  ET  AL. 

Ordsr  Conditionally  Accepting  Small  Producer 
Stotement  of  Eligibility 

April  28.  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977).  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "saving  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af- 
fected and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted  All  such  pro- 
ceedings shall  be  continued,  and  fur- 
ther actions  shall  be  taken  by  the  ap- 
propriate component  of  DOE  now  re- 
sponsible for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  Section  402(a)(1)  of  the  DOE  Act 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  F»roceedings  to  the  Secre- 
tary of  Energy  and  the  FERC."  10 
CFR—,  provided  that  this  proceeding 
would  be  continued  before  the  VERC. 
The  FERC  takes  action  in  this  pro- 
ceeding in  accordance  with  the  above 
mentioned  authorities. 

On  June  20.  1977,  Jones-OBrien 
(CS71-876),  George  L.  Logan  (CS71- 
812),  B.  C.  McKeever  (CS7 1-694). 
Dudley  P.  Meier  (CS72-278),  S.  Lee 
Ware,  Jr.  (CS72-277),  Nemours  Cc-p. 
(CS72-213).  'Wheless  Industries.  Inc. 
(CS71-305).        Butler-Johnson.        Inc. 
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(CS72-482),  Lyons  Petroleum,  Inc.. 
Agents  for  Succession  of  C.  H.  Lyons, 
Sr.  (CS71-523),  Sklar  &  Phillips  Oil 
Co.  (CS72-187)  and  Dr.  J.  S.  Shelby 
(CS77-615).  (hereinafter  Jones- 
O'Brien)  submitted  a  statement  of  eli- 
gibility, pursuant  to  Section  2.56a(p) 
of  the  Statements  of  General  Policy 
and  Interpretations  of  the  Commis- 
sion, for  the  sale  of  gas  from  the  Davis 
SU'C  Unit,  Tremont  Field,  Lincoln 
Parish,  LA. 

Jones-O'Brien  spudded  the  O'Neal 
No.  1  Well  on  April  3,  1972,  in  the 
Davis  SU'C  Unit,  Tremont  Field,  Lin- 
coln Parish,  LA.  An  initial  deiiverabi- 
lity  test  at  the  time  indicated  that  the 
well  vtas  capable  of  producing  770  Mcf 
of  gas  per  day.  Production  subsequent- 
ly declined  so  that  by  August  1976.  the 
well  produced  an  average  of  457  Mcf 
per  day. 

Later  development  of  the  Tremont 
Field  north  of  the  ONeal  No.  1  Well, 
resulted  in  initial  well  capabilities 
ranging  from  1,224  to  3,078  Mcf  per 
day.  Citing  this  fact  as  evidence  of 
poor  natural  permeability  in  the  for- 
mation underlying  the  O'Neal  No.  1 
Well,  Jones-O'Brien  filed  on  October 
26,  1976.  an  applicaitcn  with  the  Lou- 
isiana Department  of  Conservation  for 
permission  to  drill  a  .'substitute  well  in 
a  more  favorable  portion  of  the  prora- 
tion unit.  On  November  19,  1976,  the 
Department  of  Conser\'aLion  issued  an 
order  establishing  the  new  well,  desig- 
nated the  O'Neal  No.  2.  as  the  substi- 
tute unit  well  for  the  Davis  SU'C  Unit. 

Jones-O'Brien  spudded  the  O'Neal 
No.  2  Well  on  March  1.  1977,  and  com- 
pleted it  on  April  17.  The  initial  deli- 
verability  test  indicated  a  production 
capability  of  2,704  Mcf  per  day  and  on 
April  27,  1977,  the  Department  of  Con- 
servation granted  a  unit  allowable  of 
3,000  Mcf  per  day.  The  O  Neal  No.  1 
was  shut-in  ■  and  deliveries  from  the 
O'Neal  No.  2  commenced  on  May  3. 
1977.  The  O'Neal  No  2  should  add  ap- 
proximately 1.6  MMcf  of  additional  re- 
coverable reserves.  Gas  from  this  well 
is  currently  being  sold  at  the  small 
producer  ceiling  rate  for  old  gas  of  35 
cents  per  Mcf  at  14.73  psia,  plus  appli- 
cable adjustments. 

F^jrsuant  to  Section  2.56a(p),  Jones- 
O'Brien  has  now  submitted  a  state- 
ment of  eligibility  requesting  "that 
the  Commission  find  it  eligible  to  col- 
lect the  rates  established  by  Section 
2.56a(a)(l)  for  gas  produced  from  the 
Davis  SU'C  O'Neal  No.  2  Well". '  The 


'In  a  letter  dated  May  6.  1977.  to  the  De- 
partment of  Conservation,  Jones-O'Brien 
explained  they  did  not  want  the  O'Neal  No. 
I  Well  plugged  and  abandoned  because  "if 
we  encounter  mechanical  difficulties  with 
the  O'Neal  No.  2  *  *  ',  we  will  request 
that  the  O'Neal  No.  1  be  named  the  alter- 
nate unit  well  with  production  coming  from 
the  O'Neal  No.  1  instead  of  the  O'Neal  No. 
2". 

'$1.49  per  Mcf  at  14.73  psia  plus  applica- 
ble adjustments  effective  April  1.  1978. 


original  well  was  producing  457  Mcf  of 
gas  per  day  at  35  cents  an  Mcf  before 
being  shut-in  and  now  the  same  re- 
serves will  be  produced  from  the  re- 
placement well  at  $1.48  an  Mcf  result- 
ing in  increased  annual  revenues  of  ap- 
proximately $190,000. 

If  we  were  to  allow  all  of  the  gas 
from  the  O'Neal  No.  2  Well  to  be 
priced  at  the  new  gas  price  established 
in  Opinion  No.  770,  as  amended,  our 
action  may  tend  to  encourage  produc- 
ers to  drill  new  wells  merely  for  the 
purpose  of  shutting-in  old  wells  in  the 
same  proration  unit  where  the  old 
wells  are  still  capable  of  some  produc- 
tion. 

We  recognize,  however,  that  Jones- 
O'Brien's  actions  have  resulted  in  the 
development  of  an  estimated  1.6  MMcf 
of  additional  recoverable  reserves 
which  could  not  have  been  produced 
by  the  O'Neal  No.  1  Well. 

Of  the  total  recoverable  reserves  un- 
derlying the  Davis  SU'C  Unit,  a  cer- 
tain amount  was  amount  was  original- 
ly developed,  produced  and  brought 
onto  the  interstate  marked  by  the 
O'Neal  No.  1  Well.  The  remainder  of 
the  recoverable  reserves  were  devel- 
oped and  brought  onto  the  market 
through  the  drilling  of  the  O'Neal  No. 
2  Well.  The  unit  production  should  be 
priced  at  two  separate  rates  because  of 
the  two  different  dates  in  which  the 
underlying  reserves  were  developed. 

The  method  which  we  will  require  to 
allocate  the  unit  production  between 
the  t'wo  base  rates  is  based  upon  the 
estimated  volumes  of  reserves  devel- 
oped by  the  individual  wells.  The 
volume  of  unit  production  attributable 
to  the  reserves  developed  by  the 
O'Neal  No.  1  Well  and  consequently 
sold  at  the  35  cents  base  rate  will  be 
calculated  as  a  fraction  of  the  total 
unit  production,  the  numerator  of 
which  will  be  the  amount  of  recover- 
able reserves  in  place  prior  to  the  com.- 
pletion  of  the  O'Neal  No.  2  Well,  and 
the  denominator  of  which  will  be  the 
total  amo'unt  of  recoverable  reserves 
subsequent  to  the  completion  of  the 
O'Neal  No.  2  Well.  The  remainder  of 
the  unit  production  will  be  attributa- 
ble to  the  additional  reserves  devel- 
oped through  the  drilling  of  the 
O'Neal  No.  2  Well  and  will  be  consid- 
ered as  "new"  gas  which  could  be  sold 
at  the  $1.48  base  rate  prescribed  in 
Section  2.56a(a)(l).  Such  a  pricing  for- 
mula both  rewards  the  producer  for 
developing  additional  recoverable  re- 
serves and  maintains  the  existing 
supply  of  lower-priced  "old"  gas  previ- 
ously sold  in  the  interstate  market. 
TTie  Commission  Orders: 

(A)  The  statement  of  eligibility  filed 
June  20,  1977.  by  Jones-O'Brien,  et  al., 
is  accepted  conditioned  as  stated  here- 
inafter. 

(B)  The  method  of  allocating  the 
unit  production  between  the  two  base 
rates  will  be  based  upon  the  estimated 


volume  of  reserves  developed  by  the 
individual  wells  as  hereinbefore  de- 
scribed. 

(C)  Within  30  days  of  the  i-ssuance  of 
this  order  Jones-O'Brien,  et  al..  will 
file  with  this  Commission  a  statement 
setting  forth  the  results  of  the  appli- 
cation of  the  method  set  forth  above. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12163  FUed  5-3-78;  8;45  am] 


[6740-02] 

[Docket  No.  CP77-176] 

KANSAS-NEBRASKA  NATURAL  GAS  CO.,  INC, 

Amendment  to  Application 

April  27. 1978. 

Take  notice  that  on  April  17.  1978. 
Kansas-Nebraska  Natural  Gas  Co., 
Inc.  (Applicant).  P.O.  Box  608.  Has- 
tings. Nebr.  68901.  filed  in  docket  No. 
CP77-176  an  amendnumt  to  its  appli- 
cation filed  January  28.  1977.  pursuant 
to  section  7  of  the  Natural  Gas  Act  so 
as  to  authorize  Applicant  to  reclaim 
approximately  1.7  miles  of  6-tnch 
gathering  pipeline  beginning  at  a 
point  in  sectin  1.  township  38  north, 
range  91  west,  of  Fremont  County, 
Wyo.,  and  extending  south  to  a  point 
in  section  12,  township  38  north,  range 
91  west,  and  to  take  up  and  salvage 
the  subject  facilities,  all  as  more  fully 
set  forth  in  the  amendment  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  new  facilities  and  the  abandon- 
ment of  existing  facilities  proposed  in 
the  original  application,  as  first 
amended  were  as  follows: 

(a)  Install  approximately  22  miles  of  12- 
inch  gathering  pipeline  beginning  at  a  point 
in  section  23.  township  37  north,  range  90 
west  of  Fremont  County,  Wyo..  and  extend- 
ing in  a  .southerly  direction  to  a  point  in  sec- 
tion 36.  township  34  north,  range  90  west  of 
Fremont  County  together  with  necessary 
pipeline  appurtenances. 

(b)  Abandon  approximately  2.3  miles  of  4- 
inch  and  29.3  miles  of  6-inch  gathering  pipe- 
lines beginning  at  a  point  In  section  5.  town- 
ship 38  north,  range  90  west  of  Fremont 
County  and  extending  west  and  south  to 
section  1.  township  33  north,  range  91  west 
of  Fremont  County,  'Wyo. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
May  18,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
cm  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 
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action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  who  have  hereto- 
fore filed  need  not  file  again. 


[FR  Doc. 


Kenneth  F.  Plumb. 
Secretary. 

78-12154  Piled  5-3-78;  8;45  ami 


[6740-02] 

[Docket  No.  CP78-2801 

MOUNTAIN  FUEL  SUPPLY  CO. 

Application 

April  26.  1978. 

Take  notice  that  on  April  10,  1978, 
Mountain  Fuel  Supply  Co.  (Appli- 
cant). 180  East  First  South  Street.  Salt 
Lake  City.  Utah  84139.  filed  m  docket 
No.  CP78-280  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation and  exchange  of  up  to 
10,000  Mcf  of  natural  gas  per  day  with 
Northwest  Pipeline  Corporation 
(Northwest),  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commi-ssion  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  Applicant  has  en- 
tered into  a  gas  purchase,  transporta- 
tion and  exchange  agreement  dated 
November  14,  1977,  with  Northwest, 
which  agreement  provides  for  the 
transportation  and  exchange  of  up  to 
10,000  Mcf  of  natural  gas  per  day  with 
Northwest,  and  the  purchase  of  up  to 
25  percent  of  the  gas  received  for  ex- 
change. Applicant  states  that  it  has 
agreed  to  make  available  existing  pipe- 
line tap  facilities  on  its  main  transmis- 
sion lines  in  order  to  receive  and  trans- 
port gas  for  Northwest,  and  that  it 
would  redeliver  the  ga-s  to  Northwest 
at  an  existing  point  of  pipeline  inter- 
connection located  near  Green  River. 
Wyo. 

It  is  stated  that  in  return  for  Appli- 
cant's providing  of  this  transportation 
service.  Northwest  has  granted  Appli- 
cant the  right  to  purchase  up  to  25 
percent  of  the  volumes  delivered  for 
exchange.  It  is  further  states  that  the 
source  of  the  natural  gas  which  is  to 
be  exchanged  is  located  in  the  State- 
line  area  of  Carbon  County.  Wyo..  and 
Moffat  County.  Colo.,  and  is  being 
produced  by  Rainbow  Resources.  Inc., 
a  small  producer  (docket  No.  CS74- 
388).  Northwest  would  gather  and 
transport  the  subject  gas  to  the  exist- 
ing transmission  line  tap  facilities  of 
Applicant,  it  is  said. 

It  is  indicated  that  Applicant  would 
pay  Northwest  a  reasonable  cost  of 
service   based   gathering   fee   for   gas 


which  Applicant  elects  to  purchase 
under  the  option  arrangement,  which 
initial  such  gathering  charge  is  23.44 
cents  per  Mcf.  It  is  stated  that  Appli- 
cant would  pay  Northwest  the  same 
purchase  price  for  such  volumes  as  is 
paid  by  Northwest  to  the  producer. 
Northwest  would  pay  Applicant  5.5 
cents  per  Mcf  for  the  volumes  which 
Applicant  transports  and  redelivers  to 
Northwest,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20425,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Comm.is- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
tlie  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  m.ust  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  tlie  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  tlie  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity  If  a 
petition  for  leave  to  intervene  is 
titnely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-12155  Filed  5-3-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP78-56] 

NORTHERN  NATURAL  GAS  CO. 

Propoied  Chongei  in  FERC  Gat  Tariff 

April  26.  1978. 

Take  Notice  that  Northern  Natural 

Gas  Co.  on  April  21.  1978,  tendered  for 

filing  proposed  changes  in  its  FTIRC 

Gas  Tariff,  Third  Revised  Volume  No. 


1  and  Original  'Volume  No.  2.  The  pro- 
posed changes  would  increase  rev- 
enues from  jurisdictional  sales  by 
S104.381.044  annually,  based  on  sales 
volumes  and  costs  for  the  12  months 
ended  December  31,  1977,  as  adjusted 
for  the  test  period.  Northern  states 
the  principal  reasons  for  the  proposed 
rate  increase  are:  ( 1 )  Increased  costs  of 
obtaining  new  gas  supplies,  (2)  in- 
creased costs  associated  with  a  grow- 
ing need  for  additional  storage  capac- 
ity required  to  maintain  peak  day  and 
winter  period  deliveries  to  high  prior- 
ity customers,  (30  the  need  to  provide 
a  return  of  11.375  percent  on  its  utility 
investment,  (4)  increased  annual  de- 
preciation expense,  and  (5)  increased 
cost^  of  operations. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8,  1,10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  must  be  filed  on  or  before 
May  17,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-12156  Filed  5-3-78.  8:45  ami 


[6740-02] 

[Docket  Nos.  RP72-154,  (PGA78-1I.  RP76- 
115.  (AP78-1).  RP72-74.  iDCA78-l)l 

NORTHWEST  PIPELINE  CORP. 

Filing  of  Revited  Tariff  Sh*»ts 

April  26.  1978 
Take  notice  that  on  April  10,  1978. 
Northwest  Pipeline  Corp.  ("North- 
west") filed  copies  of  the  following  two 
tarili  sheets  to  its  IvERC  Gas  Tariff, 
Original  'Volume  No.  1: 

Designation  Effecti^'e  date 

Siibsiitute  19lh  revised  sheet     Apr.  1.  1978. 

No.  10. 
First  substitute  19lh  revised       Apr.  2,  1978. 

sheet  No.  10. 

Northwest  states  that  the  instant 
filing  is  made  pursuant  to  the  Com- 
mission's order  of  March  31.  1978.  in 
the  above-captioned  proceeding  which 
order,  inter  alia,  su,spended  for  1  day 
the  tariff  sheet  (19th  revised  sheet  No. 
10)  which  Northwest  had  filed  on  Feb- 
ruary 15,  1978,  to  be  effective  April  1, 
1973.  Said  sheet  provided  for  a  net 
rate  increase  resulting  from:  (1)  in- 
creased purchase  gas  costs:  (2)  a  net 
decrease  in  the  level  of  advance  pay- 
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ments;  and  (3)  reduced  demand  charge 
credits. 

In  its  order  of  March  31,  1978,  the 
Commission  found  that  a  portion  of 
the  rate  adjustment  attributable  to 
the  advance  payment  of  $425,000  to 
Provident  Resources,  Ltd.,  on  October 
21,  1977,  had  not  been  adequately  jus- 
tified, and  so  set  that  aspect  of  North- 
west's filing  for  hearing. 

Ordering  paragraph  (B)  of  the 
March  31,  1978,  order  permits  North- 
west to  file,  within  15  days  of  issuance 
thereof,  a  revised  tariff  sheet,  to  be  ef- 
fective April  1,  1978,  without  refund  li- 
ability, in  which  is  eliminated  the  rate 
effect  of  the  advance  payment  of 
$425,000  made  to  Provident  Resources, 
Ltd.,  referr-ed  to  above.  Northwest 
states  that  substitute  19th  revised 
sheet  No.  10  reflects  such  change  and 
is  otherwise  consistent  with  the  re- 
vised tariff  sheet,  as  originally  filed  on 
February  15.  1978. 

First  substitute  revised  sheet  No.  10. 
on  the  other  hand,  reflects  inclusion 
of  the  subject  advance  payment  ad- 
justment and,  with  the  exception  of 
the  April  2,  1978,  effective  date,  is  as- 
sertedly  identical  in  all  respects  to 
Northwest's  19th  revised  sheet  No.  10. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Com.mis- 
sion.  825  North  Capitol  Street.  Wash- 
ington, D.C.  20426,  in  accordance  with 
sections  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  12,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plcmb. 
Secretary. 

[FR  Doc.  78-12157  Filed  5-3-78;  8;45  am] 

[6740-02] 

[Docket  No.  RP78-50] 

NORTHWEST  PIPELINE  CORP. 

Propoted  Changes  in  FERC  Gas  Tariff 

April  26,  1978. 
Take  notice  that  Northwest  Pipeline 
Corp.  ("Northwest")  tendered  for 
filing,  on  March  31,  1978,  a  proposed 
general  rate  increase  applicable  to  rate 
schedules  contained  in  its  FERC  Gas 
Tariff,  volume  No.  1.  The  proposed 
rate  increase  would  increase  revenues 
for  jurisdictional  sales  and  service  by 
.$32,621,067  annually  based  upon  the 
12-month  period  ending  December  31. 
1977,  as  adjusted.  Northwest  also  pro- 


poses to  increase  its  rates  for  transpor- 
tation services  rendered  under  rate 
schedules  contained  in  volume  No.  2  of 
its  FERC  Gas  Tariff.  Northwest  has 
requested  that  the  increased  rates  be 
made  effective  on  May  1.  1978. 

Northwest  states  that  the  requested 
rate  increase  is  to  recover  its  jurisdic- 
tional cost  of  service  for  the  12 
months  ended  December  31,  1977,  as 
adjusted  for  changes  through  Septem- 
ber 30,  1978.  Northwest  claims  that 
the  principal  reasons  for  the  requested 
increase  are: 

(a)  Increased  co-st  associated  with  expan- 
sion of  the  Clay  Basin  StoraRe  Project; 

<b)  Increased  costs  associated  with  expan- 
sion of  gas  supply  and  other  facilities; 

(c)  Increased  operation  and  maintenance 
expenses  and  taxes; 

'd)  Increase  in  rate  of  return  to  11.26  per- 
cent in  order  to  compensate  for  high  cost  of 
capital. 

<e)  Decreased  sales  volumes. 

Copies  of  the  filing  were  sen-ed  on 
the  Company's  jurisdictional  custom- 
ers and  affected  state  regulatory  agen- 
cies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  N'W.. 
■Washington  D.C.  20426,  in  accordance 
with  section  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  19,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  this  proceeding.  Any  pt-rson 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12158  Filed  5-3-78,  8:45  am] 


[6740-02] 

[Docket  No.  CP78-2841 
SOUTHERN  NATURAL  GAS  CO. 

Pipeline  Application 

April  26,  1978 
Take  notice  that  on  April  13,  1978. 
Southern  Natural  Gas  Co.  (Applicant), 
P.O.  Box  2.563,  Birmingham,  Ala. 
35202,  filed  in  docket  No.  CP78-284  an 
application  in  accordance  with  the 
provisions  of  section  7'c;  of  the  Natu- 
ral Gas  Act,  as  amended,  and  the  rules 
and  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
for  a  permanent  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  gas.  all  as  fully 
set  forth  in  the  application,  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 


Applicant  states  that  it  seeks  a  per- 
manent certificate  of  public  conven- 
ience and  necessity  authorizing  the 
transportation  of  up  to  approximately 
9,400  Mcf  of  natural  gas  per  day  (at 
14.73  psia)  and  such  additional  vol- 
umes as  Applicant  may  have  capacity 
to  transport  from  time  to  time  on  the 
best  efforts  basis  for  United  Gas  Pipe 
Line  Co.  (United).  United  has  request- 
ed Applicant  to  take  receipt  of  vol- 
umes of  gas  for  Unileds  account  from 
the  block  57  field,  Eugen-^  Island  area, 
offshore  Louisiana  and  transport  said 
gas  through  Eugene  Island  area,  off- 
shore Louisiana  and  transport  said  gas 
through  Applicant's  capacity  in  facili- 
ties proposed  to  be  constructed  from 
the  block  57  field  to  United's  existing 
authorized  facilities  in  block  32. 
Eugene  Island  area,  offshore  Louisi- 
ana. The  transportation  of  gas  for  Un- 
ited's account  will  be  on  an  Mcf-for- 
Mcf  basis. 

Pursuant  to  a  transportation  agree- 
ment dated  April  5,  1978,  United  gas 
agreed  to  compensate  Applicant  for 
performing  the  transportation  service 
described  herein  by  paying  Applicant 
a  monthly  demand  charge  transporta- 
tion rate  calculated  to  reimburse  Ap- 
plicant for  that  portion  of  Applicant's 
investment  in  the  facilities  proposed 
to  be  constructed  from  the  block  57 
field  to  block  32.  Eugene  Island  area, 
offshore  Louisiana,  attributable  to  Un- 
ited's use  of  said  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  17, 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mi.ssion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commi.s.sion  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  if  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
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Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-12160  Filed  5-3-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72  121;  PGA78-2] 

SOUTHWEST  GAS  CORP. 

Change  in  Rates  Pursuant  to  Purchated  Gas 
Adjustment  Clause 

April  26.  1978. 

Take  notice  that  Southwest  Gas 
Corp.  ("Southwest")  on  April  20,  1978, 
tendered  for  filing  substitute  24th  re- 
vised sheet  No.  3A  and  25th  revised 
sheet  No.  3A  pursuant  to  section  9, 
purchased  gas  adjustment  clause 
("PGA"),  of  the  general  terms  and 
conditions  contained  in  its  FERC  gas 
tariff,  original  volume  No.  I.  The  pur- 
pose of  said  filing  is  to;  (1)  Track  the 
portions  of  Southwest's  increased  pur- 
chased gas  costs  effective  on  April  1, 
1978,  and  April  2,  1978.  in  accordance 
with  the  Commission's  letter  order 
dated  April  5,  1978,  in  docket  No. 
RP7  2-121. 

Southwest  has  requested  waiver  of 
its  PGA  provisioris  and  applicable 
Commission  regulations  as  neces.sary 
to  permit  Southwest  to  track  each  por- 
tion of  its  increased  purchased  gas 
costs  on  April  1,  1978,  and  April  2, 
1978,  respectively.  Southwest  states 
that  a  copy  of  this  filing  has  been 
mailed  to  the  Nevada  Public  Service 
Commission,  the  California  Public 
Utilities  Commission,  Sierra  Pacific 
Power  Co.,  and  California-Pacific  Util- 
ities Co. 

Any  person  desiring  to  be  heard,  or 
to  protest  said  filing,  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Wa.shington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  10,  1978.  Protests  will  be 
considered  by  the  Coimnission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  m.ake  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-12159  Filed  5  3-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-42] 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Original  Tariff  Sheets 

April  26,  1978. 
Take  notice  that  on  April  3,  1978, 
United  Gas  Pipe  Line  Co.  (United)  ten- 
dered for  filing  with  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission) original  sheet  Nos.  1067 
through  1084  to  its  FERC  gas  tariff, 
original  volume  No.  2.  being  a  trans- 
portation agreement  dated  October  19, 

1977,  with  Amoco  Production  Co.  It  is 
proposed  that  these  tariff  sheets 
become  effective  on  March  13,  1978. 

United  states  that  copies  of  these 
tariff  sheets  have  been  mailed  to 
Amoco  Production  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  10. 

1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
.serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
m.i.ssion's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-12161  Filed  5-3-78;  8:45  am] 


[6450-48] 


Economic  Regulatory  Administration 

[ERA  Docket  No.  77-006-LNG.  FPC  Docket 
No.  CP77-330,  etc.] 

EL  PASO  EASTERN  CO.,  ET  AL 

Time  for  Filing  Written  Comments  and 
Availability  of  Transcript  of  Oral  Argument 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  time  for  filing 
wr.iten  comments  and  availability  of 
transcript  of  oral  argument. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
psrtment  of  Energy  (DOE)  gives 
notice  of  the  time  in  which  parties  and 
other  interested  persons  may  file  writ- 
ten comments  responding  to  or  supple- 
menting statements  made  at  the  oral 
argum.ent  in  ERA  Docket  No.  77-006- 
LNG  in  Houston,  Tex.,  on  April  17  and 
18,  1978.  ERA  also  gives  notice  of  the 
times  and  places  the  transcript  of  the 


oral  argument  may  be  inspected  by 

the  public. 

DATES:  Written  comments  to  be  filed 
by  4:30  p.m..  May  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Firm  K.  Neilsen,  Office  of  Fuels  Reg- 
ulation, 2000  M  Street  NW.,  Room 
6318.  Washington,  D.C.  20461,  202- 
254-9730. 

Martin  S.  Kaufman,  Office  of  Gen- 
eral Counsel,  12th  and  Pennsylvania 
Avenue  NW..  Room  5116.  Washing- 
ton. D.C.  20461.  202-566-9380. 

SUPPLEMENTARY  INFORMATION: 
ERA  hereby  gives  notice  that  it  will 
accept  filing  of  written  comments, 
which  will  become  part  of  the  public 
file  in  El  Paso  Eastern  Company,  et 
al.  ERA  Docket  No.  77-006-LNG. 
These  written  comments  should  ad- 
dress, respond  to,  or  supplement  state- 
ments made  during  the  oral  argument 
in  this  case  held  on  April  17  and  18, 
1978,  in  Houston,  Tex.  Such  written 
comments  should  be  filed  with  P^nn 
K.  Neilsen.  the  Office  of  Fuels  Regula- 
tion, Room  6318,  2000  M  Street  NW.. 
Washington,  D.C.  20461,  no  later  than 
4:30  p.m.  on  May  16,  1978.  The  enve- 
lope and  first  page  of  the  written  com- 
ment should  contain  the  designation 
"El  Paso  Eastern  Co.,  et  al." 

ERA  hereby  gives  further  notice 
that  the  transcript  of  the  oral  argu- 
ment in  ERA  Docket  No.  77-006-LNG 
will  be  available  for  public  injspection 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
for  Federal  holidays,  on  April  25,  1978, 
at  the  following  locations: 

Department  of  Energy.  Houston  Jomt  Sup- 
port Group,  Suite  610.  1  Allen  Center  500 
Dallas  Street.  Houston,  Tex.  Contact:  Her- 
bert F.  Buchanan.  Coordinator. 

ERA  Docket  Room.  2OG0  M  Street  NW., 
Room  6317.  'Washington.  D.C. 

Issued  in  Washington,  D.C.  April  28, 
1978. 

Doris  J.  Dewton, 
Acting  Assistant  Administrator, 
Fuels    Regulation,     Economic 
Regulatory  Administration. 
[FR  Doc.  78-12100  Filed  5-3-78,  8;45  am] 


[6740-02] 

[Docket  No  ER78-322] 
Federal  Energy  Regulatory  Commission 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 

April  26,  1978. 
Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  filing  on 
April  20,  1978  a  supplement  to  the 
Company's  Electric  Power  Contract 
with  Rutherford  Electric  Membership 
Corp.  Duke  Power  states  that  this  con- 
tract is  on  file  with  the  Commission 
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and  has  been  designated  Duke  Power 
Co.  Rate  Schedule  FT>C  No.  139. 

Duke  Power  fi:rtr,er  stales  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customf-r  and 
with  agreement  obtain'^d  frvom  the  cus- 
tomer, provides  for  the  following  new 
delivery  point;  Delivery  Point  No.  13 
with  a  designated  KW  demand  of  2600 
KW. 

Duke  Power  indicates  that  this  sup- 
plement also  includes  an  e.stimar.e  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  Immediaieiy  succcding 
the  effective  date.  Duke  Power  pro 
poses  an  effective  date  of  April  19. 
1978. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Rutherford 
Electric  Membership  Corp.  and  the 
North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commi.ssion's  Rules  of  Prac- 
tice and  Procedure  flB  CFR  1.8,  1.10). 
All  Such  petitions  or  protests  should 
be  filed  on  or  before  May  8,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12138  Filed  5-3-78,  8:45  ami 

[6740-021 

[Docket  No  ID-1829) 

EDWARD  AUSTIN  CROOKE 

Application 

April  26.  1978. 

Take  notice  that  on  April  13,  1978, 
Edward  Austin  Crooke,  filed  an  appli- 
cation pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the  fol- 
lowing positions: 

Vice  President  and  Secretary,  Balti- 
more Gas  &  Electric  Co.,  Public  Util- 
ity. 

Director.  Safe  Harbor  V/ater  Power 
Corp..  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 


before  May  11,  1978.  Protests  will  be 
considered  by  the  Commisoion  in  de- 
ter*^Mni.ng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
per-cn  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  thi5  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.  78  12139  Filed  5-3-78:  8  45  an.l 


[6740-02] 


[Project  No.  26351 


GREATER  NORTHERN  NEKOOSA  CORP 

Application  for  Licento 

April  26.  1978. 
PijbUc  notice  is  hereby  given  that  an 
application  for  license  waa  filed  under 
the  Federal  Power  Act,  16  U.S.C. 
§§791a-825r.  on  January  3,  1967.  and 
supplemented  on  August  4.  1967.  De 
cember  16.  1968,  February  5,  1971,  and 
February  8,  1971,  by  Great  Northern 
Paper  Co.,  now  known  as  Great  North- 
ern Nekoosa  Corp.  (correspondence  to: 
Mr.  Ronald  D.  Jones,  LeBoeuf,  Lamb, 
Leiby  &  Macrae,  140  Broadway,  New 
York,  N.Y.  10005)  for  the  constructed 
Caucomogomoc  Headwater  Storage 
Project,  FERC  No.  2635,  located  on 
the  Caucomogomoc  Stream,  West 
Branch  of  the  Penob.scot  River  in  Pis- 
cataquis County.  Maine.  The  Penob- 
scot River  is  a  navigable  waterway  of 
the  United  States. 

The  existing  Caucomogomoc  Head- 
water Storage  Project  con.sist-s  of;  <  1 )  a 
composite  dam  about  905  feet  long  and 
12  feet  high,  made  of  rock  filled 
timber  crib  spillway  section  105  feet 
long  which  is  tied  to  the  right  abut- 
ment by  an  earth  dike  500  feet  long 
and  to  the  left  abutment  by  a  similar 
dike  300  feet  long;  (2)  a  reservoir  with 
surface  area  of  5,728  acres  at  an  eleva- 
tion 993  feet,  and  usable  storage  ca- 
pacity of  32,400  acre-feet  at  a  draw- 
down of  10  feet;  and  (3)  four  12-foot 
wide  timber  gates  and  one  6-foot  wide 
timber  gate  at  spillway  section. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  June 
30,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426.  a  petition  to  intervene  or  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  §  1.8 
or  §1.10).  Ail  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  a  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 


as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act),  Pub.  L.  05-91,  91  Stat. 
(Aug\ir>t  4,  1977),  and  Executive  Order 
No.  12009,  42  FTl  46267  (September  15. 
1977),  the  Federal  Power  Commission 
cea.sed  to  exi^^t  and  its  functions  and 
regulatory  responsib  '.ities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
Hie  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent comm'ssion  within  the  De- 
partment of  Energy,  was  activated  on 
October  1,  1977.  The  functions  which 
are  the  subject  of  these  proceedings 
were  specifically  transferred  to  the 
FERC. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-12140  FMled  5  3-78;  8:45  ami 


[6740  021 

[Docket  No.  ER78-317) 

INDIANA  I  MICHIGAN  ELECTRIC  CO. 

Extantion  of  Duration  of  Initial  Rot*  Schodul* 

April  26.  1978. 
Take  notice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  behalf 
of  its  affiliate,  Indiana  &  Michigan 
Electric  Co.  (Indiana  Co.)  tendered  for 
filing  on  April  19,  1978.  an  extension 
of  duration  of  an  initial  rate  schedule. 
Amendment  No.  13  among  Indiana 
Co.,  Consumers  Power  Co.  (Consum- 
ers) and  the  Detroit  Edison  Co.  (De- 
troit). AEP  indicates  that  this  Amend- 
ment provides  for  continuing  the  dura- 
tion of  Service  Schedule  H— Unit 
Power  that  is  listed  in  Appendix  I  of 
Amendment  No.  9,  dated  November  1. 
1975.  AEP  states  that  Consumers  and 
Detroit  again  desire  to  purchase  Unit 
Power  based  on  the  availability  of 
Gavin  Station  from  Indiana  Co.  in  the 
following  amounts: 

April  1.  1978-April  30.  1978 200.000KW 

May  1.  1978— Sept.  30,  1978 400.000KW 

Oct.  30.  1978-Oct.  31,  1978 200,000KW 

Applicant  has  requested  the  Com- 
mission to  accept  the  Amendment  for 
filing  to  become  effective  on  April  1. 
1978  as  it  commenced  the  sale  of  Unit 
Power  to  the  Michigan  Co.  on  that 
date  following  the  settlement  of  the 
coal  strike,  and  in  that  connection  has 
requested  waiver  of  any  requirements 
of  the  Commission's  Regulations 
which  may  not  have  specifically  com- 
plied with  in  the  tendered  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
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the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  DC.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  18,  1.10). 
All  such  petition.':  should  be  filed  on  or 
before  May  8,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12141  Filed  5-3-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-319] 

IOWA  PUBLIC  SERVICE  CO. 

Propoted  Interconnection  Agreement 

April  26,  1978. 

Take  notice  that  Iowa  P*ublic  Service 
Co.  (IPS)  on  April  18.  1978,  tendered 
for  filing  an  Interconnection  Agree- 
ment dated  Mach  24,  1978,  with  the 
City  of  West  Bend,  Iowa. 

IPS  indicates  that  the  Interconnec- 
tion Agreement  includes  Service 
Schedules  providing  for  transactions 
between  the  parties  similar  to  those 
contained  in  Service  Schedules  under 
the  Mid-Continent  Area  Power  Pool 
Agreement.  IPS  further  indicates  that 
the  Agreement  contains  one  additional 
Schedule,  in  addition  to  those  afore- 
mentioned, which  provides  for  inad- 
vertent energy  exchange  ser^■ice. 

IPS  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  May  1  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20425,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  sucn  petitions  or  protests  should 
be  filed  on  or  before  May  8.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc,  78-12142  Filed  5-3-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  E-8641,  E-8476,  E-8251  and  E- 
8169] 

NEW  ENGLAND  POWER  CO. 

Exteniion  of  Time 

April  25.  1978. 
On  April  4.  1978.  New  England 
Power  Co.  (NEPCO)  filed  a  motion  for 
an  extension  of  time  within  which  to 
ficw-through  to  its  customers  the  re- 
funds from  Boston  Edison  Co.,  as  or- 
dered by  Opinion  No.  803-B.  issued 
February  6,  1978,  in  the  captioned  pro- 
ceeding. By  Opinion  Nos.  809  and  809- 
A,  issued  July  6,  1977,  and  December  9. 

1977.  respectively,  Bc^ston  Edison  was 
ordered  to  refund  to  NEPCO  and  its 
other  customers  amounts  collected, 
with  interest,  pursuant  to  the  rates 
which  were  the  subject  of  proceedings 
at  Docket  Nos.  E-7738  and  E-7784. 

On  February  23.  1978.  the  Commis- 
sion noticed  Boston  Edison's  revised 
tariff  filings  made  February  10.  1973. 
in  compliance  v.it}i  Opinion  Nos.  809 
and  809-A.  No  action  has  been  taken 
to  date  by  the  Conunission  on  Boston 
Edison's  revised  cost  of  service  sched- 
ules and  amendments. 

In  its  April  4  m.otion  NEPCO  states 
that  the  amount  of  refv.nd.'^.  if  any, 
which  NEPCO  is  to  receive  from 
Boston  Edison  is  unknown.  Therefore, 
it  is  impossible  to  comply  with  the 
dates  set  by  Opinion  No.  &03-B  for  the 
flow-through  of  refunds  to  NEPCO 
customers. 

Upon  consideration,  notice  is  hertby 
given  that  an  extension  of  tinie  is 
granted   to   and  including  October   2, 

1978.  within  wMch  to  comply  with 
Opinion  No.  803  B  by  making  the  or- 
dered flow-through  refunds.  If,  howev- 
er, compliance  cannot  be  achieved  by 
October  2.  1978,  NEPCO  shail  prompt- 
ly file  a  further  request  for  an  exten- 
sion of  time. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12164  Filed  5-3-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER73  ?21] 

NEW  YORK  STATE  ELECTRIC  AND  GAS  CORP. 

Filing 

April  26,  1978. 

Take  notice  that  New  York  State 
Electric  and  Gas  Corp.  on  April  17, 
1978.  tendered  for  filing  a  fuel  cost  ad- 
justm.ent  clause  applicable  to  their 
agreement  with  Peach  Lake  Utilities, 
Inc.  (FPC  Rate  Schedule  No.  26). 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 


with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  12.  1978. 
Protests  will  be  considered  by  the 
CcmjTiission  in  de'^ermining  the  appro- 
priate action  to  be  taken,  but  wiii  not 
serve  to  make  protestants  parties  to 
the  proceedmg.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filmg  are  on 
file  with  the  Comjnission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-12143  Filed  5-3-78,  8.45  am] 


[674C  02] 

[Docket  No.  RP78-46] 

NORTHERN  NATURAL  GAS  CO. 

Order  Accept'-ig  for  Filirg  ond  Sufpending 
propcied  Emergency  Storage  Sjrcharge, 
Subjec*  to  Conditicnt,  orid  Ettebliihing  Hear- 
ing Pro-eduret 

April  26.  1978. 

On  March  6.  1978.  Northern  Natural 
Gas  Co.  (Northern)  tendered  for  filing 
a  revised  tariff  sheet '  reflecting  a  pro- 
posed 5.23e  per  Mcf  surcharge  to  the 
commodity  portion  of  Northern's  ju- 
risdictional rates.  The  proposed  s'or- 
charge,  which  would  be  effective 
during  the  period  April  27,  1978. 
through  December  26,  1978,  Ls  de- 
signed to  recover  S13.673,925.  the  ju- 
riL-dicticnai  portion  of  the  total  costs 
of  $16,484,339.  for  an  emergency  stor- 
age service  rendered  to  Northern  by 
Nonnern  Illinois  Gas  Co.  (NI-Gas) 
during  a  60-day  period  during  the 
months  of  January  and  February, 
1978.  The  gas  will  be  redelivered  to  NI- 
Gas  during  a  second  60-day  period 
during  the  montlvs  of  July  and 
August,  1978.  The  transactun  was 
made  pur.^uant  to  Section  2.68  of  the 
Coirmiission's  General  Policy  and  In- 
terpretations. 

The  filing  was  noticed  on  March  13, 
1978,  with  petitions  or  protests  to  be 
filed  on  or  before  March  29,  1973.  Sev- 
eral responses  thereto  were  received. ' 
Four  parties  request  a  hearing  to  de- 
termine the  reasonablene.ss  of  the 
charges  by  Northern  for  the  emergen- 
cy service.  One  of  those  parties  also  re- 
quested a  suspension  of  the  surcharge 
in  conjunction  with  its  request  for  a 
hearing.  The  Greely  Gas  Co.  and  the 
Department  of  Water  and  Gas  of  the 
city  of  Duluth  filed  letters  in  support 
of  Northern's  application. 

In  response  to  the  requests  for  sus- 
pension and  hearing.  Northern,  on 
April  13,  1978,  filed  a  motion  for  a  one- 


'Fifteenth  revised  Sheet  No.  4a.  Third  Re- 
\ised  Volume  No.  1  to  Northern's  FERC  Gas 
Tariff. 

'See  attachment. 
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day  suspension  of  its  proposed  emer- 
gency storage  service  surcharge.  In 
support  of  its  need  to  recover  the  stor- 
age service  costs.  Northern  incorpo- 
rates by  reference  the  "revenue  and 
expense  schedules"  contained  in 
Northern's  Docket  No.  RP77-56  gener- 
al rate  increase  (which  went  into 
effect  October  27.  1977)  and  the  pro- 
posed Stipulation  and  Agreement  in 
such  Docket  which  was  certified  to  the 
Commission  by  the  Administrative 
Law  Judge  on  April  6.  1978.  Northern 
also  incorporates  by  reference  the 
"revenue  and  e.xpense  schedules' 
which  will  be  contained  in  :he  general 
rate  increase  filing  which  Northern 
stated  it  would  file  on  April  21,  1978.' 
North.?m  believes  that  its  filing  of 
March  6,  1978.  contains  factors  which 
demonstrate  the  reasonableness  and 
lawfulness  of  the  propo.sed  surcharge. 
If.  however,  the  Commission  cannot 
determine  the  reasonableness  of  the 
NI-Gas  storage  service  on  the  ba^is  of 
the  information  before  it.  Northern 
urges  the  Commission  to  suspend  the 
effectiveness  of  the  filed  tariff  sheet 
for  one  day  or  until  April  28.  1978,  in 
order  to  avoid  any  further  delay  in  col- 
lection of  these  costs.  Northern  con- 
tends that  it  is  presently  incurring 
losses  resulting  from  the  cost  of  carry- 
ing the  payments  to  NI-Gas.  Northern 
states  that  its  distribution  customers 
are  in  accord  with  the  desirability  of 
timely  collection  of  these  costs  and 
have  adjusted  their  rates  accordingly. 
Northern  requests  that  the  Commis- 
sion grant  such  waivers  of  its  Rules 
and  Regulations  as  would  allow  North- 
em  to  begin  collecting  the  5.23«  per 
Mcf  surcharge. 

Discussion 

As  Northern  notes  in  its  filing,  this 
Commission  denied  Northern's  re- 
quests to  collect  the  charges  associat- 
ed with  this  service  in  its  general  rate 
case  filing  in  Docket  No.  RP77-56  and 
in  its  most  recent  PGA  rate  increase 
filing  because  those  requests  required 
a  pre-approval  of  the  rates,  terms,  and 
conditions  of  a  specific  proposal  under 
Section  2.68  of  the  Commission's  Gen- 
eral Policy  and  Interpretations.  *  How- 
ever, the  Commission  did  state  that 
the  proposed  transaction  generally  fell 
within  the  definition  of  Section  2.68.  * 
now  that  the  service  has  been  ren- 
dered, Northern  requests  pertnission 
to  recover  the  amounts  charged  for 
the  service. 

We  note  that  Northern  has  no  track- 
ing authority  to  collect  the  costs  asso- 
ciated with  such  service.  However. 
Northern  has  requested  incorporation 


'The  filing  was  subsequently  tendered  by 
Northern  on  April  21.  1978,  in  Docket  No 
RP78-56. 

'Order  issued  December  5,  1977,  reh. 
denied,  order  issued  January  13,  1978. 

"Ibid. 
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by  reference  cost  and  revenue  data 
from  either  or  both  its  filed  general 
rate  case  in  Docket  No.  RP77-56  as 
well  from  its  latest  general  rate  case 
filed  on  April  21.  1978.  Northern's  pro- 
posed incorporation  by  reference  does 
not  constitute  satisfactory  compliance 
with  Section  154.63  of  the  Regula- 
tions. However,  the  Commission  shall 
permit  Northern  to  collect  its  sur- 
charge subject  to  refund  after  a  one 
day  suspension  upon  condition  that 
Northern  file  a  cost  of  service  based 
upon  the  12  months  of  mo.st  recently 
available  actual  cost  and  revenue  expe- 
rience accompanied  by  supporting  tes- 
timony and  exhibits  to  justify  the  ne- 
cessity of  increasing  its  overall  rates  to 
collect  the  emergency  storage  service 
costs.  The  Commission  shall  establish 
hearing  procedures  to  resolve  this 
issue  as  well  as  the  issue  of  the  pru- 
dency  of  the  costs  paid  by  Northern 
for  the  emergency  storage  service.  The 
filing  by  Northern  of  the  cost  and  rev- 
enue data  discussed  above  shall  be 
deemed  good  cause  for  waiver  of  the 
filing  requirements  of  Section  154.63 
of  the  Regulations. 

For  good  cause  shown,  the  petitions 
to  intervene  shall  be  granted. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  and 
suspend  for  one  day  Northern's  pro- 
posed surcharge  filing  as  hereinafter 
ordered  and  conditioned. 

(2)  Good  cause  exists  to  grant  waiver 
of  Section  154.63  of  the  Commission's 
Regulations,  as  hereinafter  condition- 
ed. 

(3)  Participation  in  this  proceeding 
of  the  parties  listed  in  the  Attachment 
to  the  order  who  petitioned  to  inter- 
vene in  this  case  may  be  in  the  public 
Interest. 

The  Commission  orders:  (A)  North- 
ems  March  6.  1978,  filing  is  hereby 
accepted  for  filing  and  suspended  for 
one  day  until  April  28,  1978.  when 
they  shall  become  effective,  subject  to 
refund,  upon  filing  of  a  motion  pursu- 
ant to  Section  4  of  the  Natural  Gas 
Act  and  as  further  conditioned  in  Or- 
dering Paragraph  (B). 

(B)  Within  30  days  from  the  date  of 
issuance  of  this  order.  Northern  shall 
file  direct  evidence  to  support  its  pro- 
posed surcharge.  Such  evidence  shall 
include  actual  cost  and  revenue  data 
for  the  twelve  months  of  most  recent- 
ly available  actual  cost  and  revenue 
experience  accompanied  by  prepared 
testimony  and  exhibits  to  support  the 
necessity  of  increaseing  its  overall 
rates  to  recover  the  emergency  storage 
service  costs. 

(C)  The  filing  by  Northern  of  the 
cost  and  revenue  data  in  satisfactory 
compliance  with  Ordering  Paragraph 
(B)  above  shall  be  deemed  good  cause 
for  waiver  of  the  filing  requirements 
of  Section  154.63  of  the  Regulations. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 


4.  5,  14.  15.  and  16  thereof,  and  the 
Commission's  Rules  and  Regulations, 
a  hearing  shall  be  held  in  this  proceed- 
ing to  determine  (1)  the  prudency  of 
the  costs  paid  by  Northem  for  the 
emergency  service  and  (2)  the  necessi- 
ty of  the  proposed  surcharge  to  ensure 
that  Northern  will  collect  the  prudent 
costs  of  the  storage  service. 

(E)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
within  90  days  of  the  date  of  service  of 
Northerns  direct  case  in  this  proceed- 
ing. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  pursuant  to 
18  CFR  3.5(d».  shall  convene  a  pre- 
hearing conference  in  this  proceeding 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  for  the 
purposes  of  establishing  procedures 
for  the  investigation  and  hearing  to  be 
held  pursuant  to  this  order.  The  Pre- 
siding Judge  shall  be  authorized  to 
modify  all  procedural  dates  and  to  es- 
tablish further  procedures  as  may  in 
his  judgment  be  required  for  purposes 
of  the  investigation  and  hearing  pur- 
suant to  this  order.  The  Presiding 
Judge  shall  also  be  authorized  to  rule 
upon  all  motions  except  motions  to 
consolidate,  sever,  or  dismiss,  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(G)  The  above-noted  petitioners  to 
intervene  are  permitted  to  intervene 
in  this  proceeding  subject  to  the  Com- 
mission's Rules  and  Regulations;  Pro- 
vided, however.  That  the  participation 
of  the  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  the 
petitions  to  Intervene;  and  Provided, 
further.  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as 
recognition  that  they  might  be  ag- 
grieved by  any  order  entered  in  this 
proceeding. 

fH)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

Attachment 

A.  List  of  petitioners  to  intervene: 

Farmland  Indu.stries,  Inc.  • 

Iowa  Electric  Light  &  Power  Co. » 

Iowa  Power  &  Light  Co. 

Iowa  Public  Service  Co. ' 

Iowa  Southern  Utilities  Co.  ■" 

Metropolitan  Utilities  District  of  Omaha 

Michigan  Power  Co.  • 

Mich.gan  Wisconsin  Pipe  Line  Co. 

Minnesota  Gas  Co. ' 


"Requested  Hearing. 
'Filed  out  of  Time. 
'Supports  Northern. 
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Minnesota  Municipal  Utilities  Association." 

The  Nebraska  Natural  Gas  Co.* 

North  Central  Public  Service  Co.,  Division 

of  Donovan  Co. " 
North  Central  Public  Service  Corp.'* 
Northwestern  Public  Service  Co. ' 
Peninsular  Gas  Co. ' 
Terra  Chemicals  International,  Inc.* 
Wlscorisin  Gas  Co. ' 
Iowa-Illinois  Gas  &  Electric  Co. ' 
Joint  Petition  of  Northem  States  Power  Co. 

(Minnesota)  and  Northern  States  Power 

Co.  CWisconsin ) '  * 

B.  List  of  Parties  Filing  Notices  of  Inter- 
vention 

The  Michigan  Public  Service  Commission 
The    Public    Utilities    Commission    of    The 

State  of  South  Dakota.  •■■ 

[FR  Doc.  78-12165  Filed  5-3-78.  8:45  ami 


[6740-02] 

[Docket  No.  RM77-14] 

NORTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  FERC  Gas  Tariff 

April  25,  1978. 

Take  notice  that  Northem  Natural 
Gas  Co.  (Northem)  on  April  14,  1978, 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff.  Third  Revised 
■Volume  No.  1  and  Original  'Volume  No. 
2.  Northern  states  that  such  filing  is  in 
compliance  with  Opinion  No.  11,  in 
Docket  No.  RM77-14.  issued  on  March 
22,  1978  wherein  the  Commission  ap- 
proved the  initial  Research,  Develop- 
ment and  Demonstration  F*rogram  of 
the  Gas  Research  Institute  (GRI). 

Norhtem's  filing  consists  of  Second 
Revised  Sheet  Nos.  71  and  72,  Third 
Revised  Volume  No.  1  and  First  Re- 
vised Sheet  No.  li  and  Original  Sheet 
No.  Ij  for  Original  Volume  No.  2. 
The.se  tariff  sheets  establish  a  new  sec- 
tion, "Annual  Rate  Adjustment  to  Re- 
flect Gas  Research  Institute  Charges." 
as  a  part  of  the  General  Ternis  and 
Conditions  of  Northern's  tariff. 

Northem  has  proposed  a  variation 
to  the  normal  billing  procedure  for  the 
1978  payments  to  GRI  by  deferring 
the  billing  of  the  1978  GRI  payments 
until  December  27.  1978.  and  to  bill 
such  amounts  during  1979  to  coincide 
with  the  next  purchased  gas  cost  ad- 
justment. This  is  in  compliance  with  a 
request  of  Northern's  customers  to 
avoid  too  frequent  changes  in  their 
filed  rates. 

Northern  further  states  that  during 
the  months  of  June  through  Decem- 
ber. 1978.  it  proposed  to  apply  the 
1978  GRI  surcharge  to  its  "Program 
Fimding  Services"  volumes  and  make 
payments  to  GRI  of  the  resulting 
amounts.  These  amounts  would  ^e  re- 
corded in  Account  No.  186  (^Miscella- 
neous Deferred  Debts)  and  deferred. 

Later  in  1978.  Northern  will  file  to 
become  effective  December  27,  1978, 
the  appropriate    1979   unit   GRI   sur- 


charge as  approved  by  the  Commission 
plus  the  GRI  surcharge  to  recover  the 
actual  amount  of  the  GRI  payments 
made  for  the  m.onths  of  June  through 
September,  1978  and  the  estimated 
amounts  for  the  GRI  payments  for 
the  months  of  October  through  De- 
cember. 1978. 

Northern  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers  and  affected  State  Commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  Norih  Capitol  Street  NE.. 
Washington.  DC.  20426.  in  accordance 
with  Sections  L8  and  1.10  of  the  Corn- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  11,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12144  Filed  5-3-78;  8:45  am] 


[6740-02] 

[Docket  No.  OR78-5  (formerly  ICC  Docket 
No.  NOR  35794,  et  al.O 

NORTHViLLE  DOCK  PIPE  LINE  CORP.  AND 
CONSOLIDATED  PETROLEUM  TERMINAL, 
INC.,  ET  AL 

Extension  of  Time 

April  25.  1978. 

On  April  18,  1978.  Staff  Counsel 
filed  a  motion  to  extend  the  time  for 
filing  replies  to  the  administrative  ap- 
peals f.led  April  3.  1978,  from  orders 
Lssued  by  the  Interstate  Commerce 
Com.mission  (ICC)  on  September  30, 
1977.  The  motion  states  that  none  of 
tJie  parties  to  this  proceeding  object  to 
the  requested  extension. 

t'pon  consiideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  15,  1978, 
within  which  to  file  replies  to  the  ad- 
ministrative appeals  filed  April  3,  1978, 
in  the  above  referenced  proceeding. 

Kenneth  F.  Plltmb. 
Secretary. 

[FR  Doc.  78-12166  Filed  5-3-78;  8:45  am] 


[6740-C2] 

[Docket  No.  ER78-318] 

OTTER  TAIL  POWER  CO. 

Rote  Filing 

April  26,  1978. 

Take  notice  that  on  April  18,  1978, 
Otter  Tail  Power  Co.  (Otter  Tail)  ten- 
dered for  filing  rate  schedules  cover- 
ing scheduling  and  dispatching  service 
providecj  to  Cooperative  Power  Associ- 
ation (Association)  and  Central  Power 
Electric  Cooperative  (Central).  An  ef- 
fective date  of  April  1,  1978,  is  request- 
ed for  the  increa.se,  estimated  at  ap- 
proximately $4,527  per  year,  in  rates 
to  be  charged  the  Association  per  Sup- 
plement No.  3  to  Otter  Tail's  Rate 
Schedule  FERC  No.  154.  An  effective 
date  of  March  20.  1978,  is  requested 
for  the  increase  estimated  at  approxi- 
mately $3,071.  in  rates  to  be  charged 
Central  per  Supplement  No.  3  to  Otter 
Tail's  Rate  Schedule  FERC  No.  121. 

Otter  Tail  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  these  two  Schedules  to  become 
effective  on  April  1,  1978,  and  March 
20,  1978.  respectively. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  inter\ene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
■Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  I*rac- 
tice  and  Procedure  (18  CFR  1.8,  1.10), 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  8,  1978.  F>ro- 
tests  will  be  con-sidered  by  the  Com- 
mission in  (determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protesiants  parties  to 
the  proceeding.  Ariy  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter \enc.  Copies  of  this  application 
are  on  file  with  tht  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12145  Filed  5-3-78;  8:45  am] 


"Requested  rate  suspension. 


[6740-02] 

[Docket  No.  ID-1827] 
RAYMOND  E.  DONOVAN 

Application 

April  26,  1978. 
Take  notice  that  on  April  4,  1978, 
Raymond  E.  Donovan,  filed  an  appli- 
cation pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the  fol- 
lowing positions: 

Vice  President,  The  Connecticut  Light  and 

Power  Co.,  public  utility. 
Vice  President,  The  Hartford  Electric  Light 

Co.,  public  utility. 
Vice     President,     Western     Massachusetts 

Electric  Co.,  public  utility. 
Vice  President,  Holyoke  'Water  Power  Co., 

public  utility. 


FEDERAL  REGISTER,  VOL  43,  NO.  87— THURSDAY,  MAY  4,   1978 


19284 

Vice  President.  Holyoke  Power  and  Electric 
Co.,  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mi-ssions  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  aie  on  file 
with  the  Commi-^sion  and  are  available 
for  public  in.spection. 

Kenneth  F  Plumb, 
Secretary. 

[FR  Doc.  78-12146  Filed  5  3  78:  8  45  am] 


[6740-02] 

[Docket  No.  CP78-281) 

SOUTHERN  NATURAL  GAS  CO.  AND  MID 
LOUISIANA  GAS  CO. 

Joint  Pipeline  Application 

April  27,  1978. 

Take  notice  that  on  April  11,  1978. 
Southern  Natural  Gas  Co.  (Southern). 
P.O.  Box  256.'5.  Birmingham.  Ala. 
35202,  and  Mid  Louisiana  Gas  Co. 
(Mid  Louisiana),  300  Poydras  Street. 
New  Orleans.  La.  70130  (collectively 
referred  to  as  Applicants),  filed  in 
Docket  No.  CP78-281  a  joint  applica- 
tion in  accordance  with  the  provisions 
of  Section  7(c)  of  the  Natural  Gas  Act 
as  amended,  and  the  rules  and  regula- 
tions of  the  Federal  Power  Commis- 
sion as  adopted  by  the  Federal  Energy 
Regulatory  Commission  (Commission), 
for  temporary  and  permanent  certifi- 
cates of  public  convenience  and  neces- 
sity authorizing  the  exchange  of  gas, 
all  as  more  fully  set  forth  in  the  appli- 
cation, which  is  on  file  with  the  Cora- 
mission  and  open  to  public  inspection. 

The  Applicants  state  that  Mid  Lou- 
isiana has  arranged  to  purchase  up  to 
6,000  Mcf  of  natural  gas  per  day  pro- 
duced from  the  Block  71.  Chandeleur 
Sound  Area  near  the  Eloi  Bay  Field, 
St.  Bernard  Parish.  Offshore,  Louisi- 
ana. Pursuant  to  an  Exchange  Agree- 
ment between  Mid  Louisiana  and 
Southern,  dated  March  22,  1978, 
Southern  will  take  delivery  of  the  gas 
for  Mid  Louisiana's  account  through 
its  existing  6-inch  Eloi  Bay  pipeline. 
As  more  fully  stated  in  the  applica- 
tion. Southern  will  exchange  the  gas 
with  Mid  Louisiana  by  redelivering  a 
thermally  equivalent  volume  of  gas  to 
Mid  Louisiana  at  the  existing  author- 
ized exchange  points  between  South- 


NOTICES 

em  and  Mid  Louisiana  at  the  Cargas 
Exchange  Point,  which  is  located  at 
the  outlet  of  Ashland  Oil,  Inc.'s  exist- 
ing Cargas  Compressor  Station  near 
PerryviUe  in  Ouachita  Parish.  Louisi- 
ana, where  Southern  has  available  gas 
from  the  Monroe  Field.  Louisiana,  and 
the  PerryviUe  Exchange  Point,  which 
is  located  at  the  existing  interconnec- 
tion of  the  facilities  of  Southern  and 
Mid  Louisiana  at  PerryviUe   in  Oua- 
chita Parish,  Louisiana.  The  volumes 
of  gas  proposed  to  be  exchanged  under 
the    application    and    the    Exchange 
Agreement,  dated  March  22,  1978  will 
be  exchanged  on  a  thermally  equiva- 
lent ba,sis  at  no  charge  to  either  party. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reforence  to 
said  application,  on  or  before  May  17, 
1978.    should    file    with    the    Federal 
Energy        Regulatory        Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commi-ssion  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  -\ny  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
m.ission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  CATi  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  imless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-12167  Piled  5-3-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP76-136  and  RP77  26] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CO. 

Ordar  Ramanding  in  Part  Propotad  Sattlamant 
Agraamant 

April  26.  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regtilatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  nut  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  'Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 
On  November  1,  1977.  Transconti- 
nental Gas  Pipe  Line  Co.  (Transco) 
presented  to  the  Presiding  Administra- 
tive Law  Judge  in  these  proceedings  a 
proposed  settlement  agreement  which 
he  certified  to  the  Commission  for  its 
consideration  on  November  3,  1977. 
For  the  reasons  stated  below,  the 
Commi.s.5ion  shall  remand  the  contest- 
ed issues  to  the  Presiding  Judge  for 
hearing  and  hold  in  abeyance  the  re- 
mainder for  con.sideration  later  with 
the  contested  issues. 

Proceedings  in  the  captioned  dockets 
were  initiated  on  July  30.  1976.  when 
Transco  tendered  for  filing  in  Docket 
No.  RP76-136  revised  tariff  sheets  re- 
flecting an  $81.3  million  rate  increase, 
based  on  the  twelve  months  ending 
April  30.  1976.  as  adjusted  for  known 


'The  ■Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977.  refers  to  the  FPC;  when  used  other- 
wise, the  reference  i.s  to  the  F^RC. 
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and  measurable  changes  through  Jan- 
uary 31,  1977.  Transco  requested  that 
the  proposed  rate  increase  become  ef- 
fective on  September  1.  1976.  By  order 
issued  August  30,  1976,  the  Federal 
Power  Commission  accepted  the  re- 
vised tariff  sheets  for  filing  and  sus- 
pended their  use  for  five  months  until 
February  1.  1977,  when  they  were  per- 
mitted to  become  effective,  subject  to 
refund. 

On  December  30,  1976,  Transco  ten- 
dered for  filing  in  Docket  No.  RP77-26 
revised  tariff  sheets  to  Increase  its 
rates  for  interruptible  transportation 
services  rendered  under  Order  No. 
533^  to  various  industrial  consumers. 
Transco  had  been  charging  22  cents 
per  Mcf  plus  fuel  and  line  loss  for 
transporting  "533"  gas  anywhere  on 
its  system  and  had  not  proposed  to  in- 
crease this  rate  in  its  filing  in  Docket 
No.  RP76-136.  In  Docket  No.  RP77-26. 
Transco  proposed  to  Increase  Its  rates 
for  Interruptible  transportation  to  28.2 
cents  per  dekatherm  (dth)  in  Trans- 
co's  rate  Zone  1,  29.8  cents  per  dth  in 
Zone  2,  and  31.5  cents  per  dth  in  Zone 
3,  plus  fuel.  Transco  requested  an  ef- 
fective date  of  January  31,  1977.  By 
order  Issued  on  January  31,  1977.  the 
FPC  accepted  for  filing  the  revised 
tariff  sheets  tendered  December  31. 

1976,  and  suspended  them  for  one  day, 
permitting  them  to  become  effective, 
subject  to  refund  on  February  1,  1977. 
Docket  No.  RP77-26  was  consolidated 
with  Docket  No.  RP76-136  for  pur- 
poses of  hearing  and  decision. 

In  addition  to  certain  formal  hear- 
ings, settlement  conferences  were  held 
Intermittently  in  these  proceedings 
since  January  4,  1977,  which  resulted 
in  the  settlement  agreement.  The  pro- 
posed agreement,  if  approved  would 
resolve  lU  issues  which  had  arisen  in 
this  proceeding  except  four:  (1)  rat* 
baae  treatment  of  certain  advance  pay- 
ments, (2)  rate  base  treatment  for  un- 
successful alternate  gas  supply  costs, 
(3)  rate  of  return  on  equity,  and  (4) 
carrying  charges  en  unj-ecovered 
demand  charge  credits.  The  issue  of 
rate  base  treatment  for  certain  ad- 
vance payments  was  severed  from  this 
proceeding  by  order  issued  October  21, 

1977,  and  is  to  be  resolved  in  the  con- 
solidated proceeding  in  Transcontinen- 
tal Gas  Pipe  Line  Corporation.  Docket 
Nos.  RP74-48  and  RP75-3  (AP76-1),  et 
al.  The  unsuccessful  alternate  gas 
supply  costs  Issue  is  to  be  determined 
by  the  outcome  of  Transcontinental 
Gas  Pipe  Line  Corporation  v.  Federal 
Energy  Regulatory  Commission,  No. 
77-1712  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  The  remaining  two  issues  of 


•Policy  With  Respect  to  Certification  of 
Pipeline  Transportation  Agreements. 
Docket  No.  RP75-25.  FPC  Order  No.  533 
(August  28.  1975)  and  FERC  Order  No.  2 
(February  1.  1978). 


rate  of  return  and  carrying  charges  on 
unrecovered  curtailment  credits  are 
reserved  and  are  the  subjects  of  an  ini- 
tial decision  issued  February  13.  1978, 
by  Presiding  Judge  Stephen  L.  Gross- 
man. 

The  settlement  agreement,  in  sum- 
mary, provides  for  the  following: 

Article  I  presents  the  procedural  his- 
tory in  the  consolidated  dockets  and 
the  issues  not  covered  by  the  instant 
agreement. 

Article  II  references  the  settlement 
cost  of  service,  attached  as  Appendix 
A,  and  the  rates  based  on  the  settle- 
ment cost  of  service  using  both  histori- 
cal zone  differentials  and  revised  zone 
differentials.  The  tariff  sheets  track 
various  rates  changes  effective  from 
February  1.  1977. 

Article  III  provides  for  the  tracking 
of  supplier  rate  increases  and  de- 
creases and  the  flow-through  of  sup- 
plier refunds,  except  for  suppliers' 
storage  service  rate  changes  and  re- 
funds, pursuant  to  Section  22  of  the 
General  Terms  and  Conditions  of 
Transco  s  FPC  Gas  Tariff,  Second  Re- 
vised Volume  No.  1. 

Article  IV  provides  that  the  propri- 
ety of  inclusion  in  the  settlement  cost 
of  service  of  $3,300,237,  which  repre- 
sents amortization  and  rate  base  treat- 
ment of  expenditures  by  Transco  in 
the  unsuccessful  search  for  alternate 
gas  supplies,  is  reserved  pending  judi- 
cial review  of  that  issue  In  Opinion  No. 
801. 

Article  V  provides  that  the  issue  of 
advance  payments  is  reserved  for  hear- 
ing. Inasmuch  as  that  issue  has  been 
severed  from  the  Instant  proceeding 
and  consolidated  with  other  unre- 
solved advance  payments  dockets  of 
Transco  into  a  single  proceeding, 
landing  resolution  of  the  Issue  in  such 
separate  proceeding,  Transco  is  col- 
lecting subject  to  refund  amounts  re- 
lated to  the  costs  of  advance  pay- 
ments. 

Article  VI  provides  that  the  Issues 
reserved  for  decision  in  the  proceeding 
are  (1)  the  proper  rate  of  return  and 
(2)  whether  carrying  charges  on  unre- 
covered curtailment  credits  should  be 
permitted.  This  article  would  also 
permit  Transco  to  revise  Its  tariff  to 
permit  tracking  curtailment  credits  on 
a  current  basis. 

Article  VII  provides  that  Transco 
will  reduce  its  rates  for  long-haul  in- 
terruptible transportation  services  to 
23.0  cents,  23.5  cents  and  24.0  cents 
per  dth  in  zones  1,  2  and  3,  respective- 
ly and  that  it  will  refund  at  9  percent 
interest  all  amounts  collected  in  excess 
of  the  reduced  rates.  This  article  also 
provides  for  a  moratoriimi  until  July 
1,  1979.  as  an  affective  date  of  any  pro- 
posed change  by  either  Transco  or  a 
party  in  its  interruptible  transporta- 
tion rates. 

Article  VIII  provides  that  Transco 
will  file,  as  part  of  its  tariff,  transpor- 


tation service  rate  schedules  which 
wUl  be  applicable  to  all  Interruptible 
transportation  services  which  qualify. 

Article  IX  provides  that  the  rates  to 
be  charged  for  the  transportation  of 
emergency  gas  shall  bear  the  same 
rate  levels  as  for  interruptible  trans- 
portation ser\1ces.  Transco  will  refund 
excess  revenues  collected  for  emergen- 
cy transportation  senice  at  9  percent 
interest. 

Article  X  provides  for  increased  zone 
differentials  of  5.0  cents  per  dth  be- 
tween zone  1  and  zone  2,  and  6.4  cents 
per  dth  between  zone  2  and  zone  3.  ef- 
fective as  of  October  1.  1977.  More- 
over, the  article  provides  that  the 
agreement  is  so  conditioned  that  if  the 
Commission  does  not  accept  the  pro- 
posed differentials,  the  issue  of  zone 
differentials  must  be  remanded  for 
hearing.  If  approved,  the  revised  zone 
differentials  would  remain  in  effect 
without  change  until  July  1,  1979. 

Article  XI  permits  Transco  to  revise 
its  tariff  to  provide  for  monthly  carry- 
ing charges  to  be  credited  or  debited 
for  overcollections  or  undercollections 
of  unrecovered  purchased  gas  costs. 

Article  XII  provides  that  Transco 
wUl  refund  without  interest  any  excess 
transportation  revenues  which  are 
above  the  amount  credited  to  the  set- 
tlement cost  of  service. 

Article  XIII  permits  Transco  to 
track  in  its  rates  increases  or  decreases 
reflected  in  its  cost  of  senice  for 
changes  In  the  Federal  income  tax 
rate  of  48  percent. 

Article  XIV  provides  for  additional 
refunds  by  Transco  in  the  event  the 
Commission's  decision  on  the  reserved 
Issues  so  requires. 

Article  XV  contains  a  general  reser- 
vation In  connection  with  the  negotiat- 
ed settlement. 

Article  XVI  provides  for  effective- 
ness of  the  agreement  upon  the  Com- 
mission's permitting  the  proposed  re- 
\ised  tariff  sheets  to  become  effective 
and  accepting,  except  as  permitted  in 
article  X.  the  agreement  without 
modification. 

Initial  comments  supporting,  or  not 
opposing,  the  proposed  settlement 
agreement  were  filed  by  numerous 
parties.'    Initial    comments    opposing 


'Elize^ethtown  Gas  Co.  (Elizabethtown); 
Consolidated  Gas  Supply  Corp.  (Consolidat- 
ed); Coming  Glass  Works,  Lithium  Corp.  of 
America.  Sayles  Bilimore  Bleacheries.  Inc., 
and  the  Farrington  Co.  (Coming,  et  al); 
Dtin  River,  Inc.,  and  Philip  Morris.  Inc.;  city 
of  Dan\ine,  Va.;  Atlanta  Gas  Light  Co.  (At- 
lanta); Cannon  Mills  Co.,  Cone  Mills  Corp., 
Nabisco,  Inc.,  and  Pine  Hall  Brick  &  Pipe 
Co.  (Industrial  process  users);  Public  Service 
Electric  &  Gas  Co.  (PSE&G);  CNG  Trans- 
mission Co.;  Burlington  Industries,  Inc.; 
Piedmont  Natural  Gas  Co.,  Inc.,  Public 
Ser\'ice  Co.  of  North  Carolina,  Inc.,  and 
North  Carolina  Natural  Gas  Corp  (North 
Carolina  companies);  Consolidated  Edison 
Co.  of  New  York  (Con  Edison);  the  North 
Carolina  Utilities  Commission;  Owens-Cor- 
Footnotes  continued  on  next  page 
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the  settlement  agreement  were  filed 
by  the  Public  Service  Commission  of 
the  State  of  New  York  (New  York), 
Philadelphia  Gas  Works  fPGW),  and 
Mesa  Petroleum  Co.  (Mesa)  which  also 
requested  leave  to  intervene  out  of 
time  in  the  proceeding. 

New  York  states  that  it  opposes 
Commission  approval  of  the  settle- 
ment agreement  '•  •  •  to  the  extent  it 
purports  in  article  X  to  enlarge  the  ex- 
isting rate  differentials  between 
Transco's  three  zones,  or  otherwise  re- 
flects the  provisions  of  article  X."  New 
York  argues  that  the  Commission 
could  not  lawfully  prescribe  a  new  and 
enlarged  rate  differential  in  a  contest- 
ed proceeding  unless  it  can  conclude 
that  the  existing  rate  differential  is 
not  just  and  reasonable.  New  York 
states  that  there  is  no  substantial 
claim  that  there  has  been  a  change  in 
circumstances  to  warrant  changing 
the  rate  differentials.  It  is  New  York's 
position  that  the  existing  rate  differ- 
entials should  be  maintained,  not  in- 
creased. Any  increase  in  existing  zone 
differentials,  moreover,  would  be  in- 
consistent with  Commission  policy  fa- 
voring systemwide  rates,  according  to 
New  York. 

Aside  from  the  rate  zone  questions 
raised  by  article  X.  however.  New 
York  stales  that  it  finds  the  proposed 
settlement  acceptable  inasmuch  as  it 
would  resolve  certain  cost  of  service 
issues,  as  well  as  the  interruptible  and 
emergency  transportation  rate  issues. 
New  York  supports  the  settlement  in- 
terruptible and  emergency  transporta- 
tion rates,  which  with  some  minor  in- 
creases, mainlam  the  existing  rate 
levels  to  Transco  s  customers.  New 
York  proposes  that  the  Commission 
approve  the  settlement  subject  to  the 
elimination  of  the  zone  allocation  pro- 
visions of  article  X.  and  revision  of  ap- 
pendices to  reflect  the  existing  rate 
zone  differentials 

Philadelphia  Gas  Works  (PGW>  sub- 
mitted comments  opposing  the  settle- 
ment both  as  to  the  proposed  trans- 
portation rates  for  long-haul  inter- 
ruptible service  and  the  design  of  rates 
and  zone  rate  differentials.  PGW's  ob- 
jection to  the  int*^rruptible  transporta- 
tion rate  is  predicated  on  what  PGW 
states  is  its  failure  to  recover  the  full 
cost  of  rendering  such  service.  Adop- 
tion by  the  Commission  of  the  settle- 
ment rates  would  cau.se  the  customers 
of  Transco.  through  paying  higher 
unit  cost  of  transmission  in  Transco's 
rates,  to  subsidize  those  parties  using 
the  Transco  system  to  tranfport  inter- 
ruptible and  emergency  gas.  according 
to  PGW.  and  would  have  a  discrimina- 
tory effect.  PGW  argues  additionally 
that   the   Commission's   adopting   the 


transportation  rates  would  be  contrary 
to  the  "national  energy  policy"  inas- 
much as  the  proposed  settlement 
would  subsidize  the  purchase  of  gas  by 
commercial  and  industrial  users  and 
create  an  incentive  to  consume  natural 
gas  as  opposed  to  an  alternative  .source 
of  fuel.  PGW  also  contends  that  the 
settlement  is  contrary  to  Commission 
policy  as  set  forth  in  Cmb  Run  Gas 
Company,  et  aZ.,  Docket  Nos  CP76-24. 
et  al.,  order  issued  July  22,  1976.  PGW 
notes  that  in  an  order  issued  October 
31.  1977.  in  the  captioned  proc^^eding. 
the  Commi-ssion  denied  a  motion  of 
the  North  Carolina  companies  stating 
that  it  could  not  accept  a  rate  of  22 
cents  per  dth  for  interruptible  trans- 
portation service  because  such  rate 
would  be  less  than  fuily  compen.satory. 
With  respect  to  the  proposed  zone  dif- 
ferentials. PGW  asserts  that  the 
record  does  not  support  a  finding  that 
the  rates  currently  in  effect  are 
unjust,  unreasonable  or  discriminato- 
ry, nor  does  it  contain  substantial  evi- 
dence supporting  the  revised  zone  dif- 
ferentials. 

Mesa  opposes  the  settlement  on  the 
ground  that  it  would  permit  Transco 
to  include  in  rate  base  an  advance  pay- 
ment made  to  Mesa  after  the  test 
year,  as  adjusted,  in  the  instant  pro- 
ceeding. Mesa  states  that  on  February 
4.  1977.  Transco  made  an  installm.ent 
advance  payment  to  Mesa  in  the 
amount  of  $1,325,568.  pursuant  to  an 
advance  payment  agreement  between 
the  parlies  dated  December  18,  1975 
Mesa  objects  to  Transco  s  inclusion  in 
its  rate  base  of  advance  payments 
booked  between  January  31  through 
August  31.  1977.  a  period  extending  7 
months  beyond  the  test  period  as  ad- 
justed, which  provides  for  a  January 
31,  1977.  cut  off  date.  Therefore,  in  ad- 
dition to  granting  it  leave  to  intervene 
in  the  proceedings.  Mesa  requests  that 
the  Commission  deny  Tran-sco's  pro- 
posed inclusion  of  the  February  4. 
1977  advance  payment  in  its  rate  ba.se. 
or  alternatively,  sever  and  direct  a 
hearing  on  that  portion  of  the  settle- 
ment proposal. 

We  view  Mesa's  objection  to  the  pro- 
posed settlement  as  without  basis  to 
support  our  rejecting  the  agreement 
as  it  relates  to  Mesa's  advance  pay- 
ment. Nor  would  it  be  appropriate  to 
sever  the  rate  base  treatment  of  that 
advance  in  order  to  hold  a  hearing  on 
its  propriety.  As  noted  by  several  par- 
ties in  their  reply  comments,  a  sepa- 
rate proceeding  has  been  set  for  hear- 
ing on  all  Tran.«cos  pending  advance 
payment  matters.*  including  the  track- 
er containing  the  contested  Mesa  ad- 
vance. 

Mesa's  Interests  cited  in  its  request 
for  permission  to  intervene  do  not  lie 


Footnotes  continued  from  last  page 
ning    Fiberglass    Corp.;    Washington    Gas 
Light  Co.;  Brooklyn  Union  Gas  Co.;  Transco 
and  the  Commission  staff 


'See  notice  issued  October  21.  1977  in 
Docket  Nos.  RP74  48  and  RP75  3  •AP76-1>. 
et  al. 


in  this  proceeding,  but  rather  in  the 
separate,  con.solidated  proceeding 
which  concerns  advance  payments 
is.sues.  Accordingly.  Mesas  petition  to 
intervene  out  of  time  in  this  proceed- 
ing will  be  denied  without  prejudice  to 
Me.sa's  petitioning  to  intervene  in 
Docket  Nos.  RP74-48  and  RP75-3 
'AP76-1).  et  al. 

Numerous  parties  filed  reply  com- 
ments urging  the  Commi.ssion's  ap- 
proval of  the  settlem.ent  agreement 
and  in  particular  seeking  to  rebut  the 
objections  raised  to  the  proposed  in- 
terruptible transportation  rates  and 
zone  differrentials. 

Piepared  direct  testimony  was  filed 
by  several  witnesses  on  these  contest- 
ed issues.  On  July  25.  1977.  a  hearing 
wELs  convened  for  the  purpose  of  sub- 
mitting evidence  and  cross-examining 
witnesses.  However,  at  the  July  25. 
1977.  phase  of  the  hearing,  only  testi- 
mony related  to  cost  of  service  issues 
was  cro.ss-examined.  Cross-examina- 
tion of  cost  allocation  and  rate  design 
issues,  including  the  issue  of  interrupt- 
ible transportation  rates,  was  deferred 
until  September.  On  September  27. 
1977.  the  cost  allocation  and  rate 
design  phase  of  the  hearing  was  con- 
vened. However,  no  cross-examination 
of  those  issues  was  held,  and  the  hear- 
ing was  recessed  in  order  to  permit  the 
parties  to  continue  settlement  negotia- 
tions. On  November  1,  1977.  the  par- 
ties requested  that  the  presiding  judge 
certify  the  subject  settlement  agree- 
ment lo  the  Commission. 

The  prepared  direct  testimony  on 
the  issue  of  the  proper  interruptible 
transportation  rate  level  reveals  a  wide 
variety  of  recommended  rates  ranging 
from  less  than  22  cents  per  Mcf.  the 
rate  Transco  has  historically  charged, 
to  the  staff's  recommendation  that 
the  rates  be  increased  to  36.45  cents. 
42  cents,  and  47.48  cents  per  dth  for 
zones  1.  2,  and  3.  respectively,  includ- 
ing compressor  fuel  and  line  loss.  In 
particular,  the  parties  submitting  tes- 
timony related  to  the  interruptible 
long  haul  transportation  service  dis- 
agree on  the  proper  method  of  allocat- 
ing fixed  costs  related  to  the  transmis- 
sion of  gas. 

Transco's  witness  Quinn  recom- 
mends that  the  historic  22  cents  per 
Mcf  rale,  plus  fuel  and  line  loss  reim- 
bursement, be  continued  systemwide 
for  long  haul  interruptible  transporta- 
tion rates  (R-342).  Transco  argues 
that  the  historic  rate  represents  a  fair 
balancing  of  the  interests  of  all  cus- 
tomers in  view  of  the  significantly 
higher  price  of  the  separate  gas  sup- 
plies purchased  by  iUs  customers  pur- 
suant to  Order  No.  533  In  an  attempt 
to  ameliorate  the  effect  of  the  heavy 
curtailment  on  the  Transco  system. 
Transco  argues  that  the  high  priority 
uses  of  such  gas,  for  which  Transco 
provides  transportation  service,  con- 
strain Transco  not  to  charge  a  trans- 
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portation  rate  which  would  discourage 
use  of  the  service. 

Staff  in  its  testimony,  however, 
argues  that  the  historic  22  cents  per 
Mcf  rate  for  transporting  gas  any- 
where on  Transco's  system  is  inad- 
equate to  recover  the  costs  to  render 
that  service  and  is  unduly  discrimina- 
tory and  preferential  toward  Transco's 
customers  (R-  128.  129).  Whenever  ad- 
ditional volumes  of  gas  are  transport- 
ed, it  adds,  those  volumes  utilize  the 
same  facilities  for  the  transmission  of 
gas  as  other  volumes  and  should  share 
in  the  overall  costs.  Accordingly,  staff 
objects  to  interruptible  gas  being  given 
special  consideration  and  contends 
that  the  transportation  rate  should  be 
based  on  fully  allocated  transmission 
costs.  Any  additional  volumes  trans- 
ported reduce  the  unit  transmission 
cost  to  all  customers,  and  the  benefit 
resulting  from  greater  utilization 
should  be  flowed  back  to  each  custom- 
er, asserts  staff.  Otherwise,  a  transpor- 
tation rate  which  does  not  compensate 
for  the  costs  of  rendering  that  service 
is  being  subsidized  by  other  customers 
not  using  the  service.  In  addition,  staff 
recommends  that  revenues  received  by 
Transco  from  these  transportation  ser- 
vices based  on  fully  allocated  rates  be 
credited  in  Transco's  PGA  filing,  when 
volumes  exceed  the  total  volumes  esti- 
mated in  this  case  (R-252). 

Nimierous  customer  groups  also 
sponsored  testimony  on  the  proper 
rate  level  for  interruptible  transporta- 
tion service.  The  North  Carolina  com- 
panies' witness  Clay  recommends  rates 
developed  on  the  basis  of  40  percent  of 
the  fixed  costs  exclusive  of  fuel,  re- 
sulting in  charges  of  1.1  cents  per  Mcf 
per  100  miles,  or  21  cents  per  Mcf  in 
Zone  2  (R-190).  Mr.  Clay  argues  that 
the  rate  should  create  an  incentive  to 
transport  interruptible  gas  and  that 
staffs  assigning  100  percent  of  fixed 
costs  to  such  transportation  unduly 
penalizes  the  most  heavily  curtailed 
customers.  Brooklyn  Union  recom- 
mends a  rate  of  25.5  cents  per  dth 
which  represents  a  uniform  system- 
wide  rate  based  on  Traasco's  fully  allo- 
cated jurisdictional  costs  (R-203).  A 
group  of  Industrial  customers  of 
Transco  which  receive  interruptible 
transportation  ser\'ice  from  Transco 
for  gas  they  purchase  in  accordance 
with  Order  No.  533  recommends  a  rale 
for  such  services  which  Includes  50 
percent  as  much  of  the  fixed  costs  per 
unit  of  gas  transported  as  are  included 
in  the  other  rates  of  the  pipeline. 
Their  recommended  late,  23.19  cents 
per  dth  using  Transco's  cost  of  service, 
would  also  be  applied  systemwide  (R- 
222).  Their  witness  reasons  that  the 
pipeline  capacity  used  for  transporta- 
tion of  Order  No.  533  gas  would  other- 
wise be  idle  and  that  it  would  be  in- 
equitable and  contrary  to  the  policy  of 
Order  No.  533  to  charge  purchasers  of 
such  gas  a  high  transportation  charge 


when  they  have  already  had  to  resort 
to  purchasing  higher  priced  natural 
gas.  CNG  Transmission  Co.,  in  its  tes- 
timony, reconunends  that  the  rates 
charged  by  Transco  for  transporting 
Order  No.  533  gas  be  set  no  higher 
than  the  historical  22  cents  per  Mcf 
level  (R-228). 

Similarly,  with  regard  to  the  issue  of 
zone  differentials,  the  underlying 
rf^cord  reveals  a  variety  of  positions.  In 
its  ow^l  direct  case.  Transco  proposed 
no  change  from  the  historical  zone  dif- 
ferentials (R-86).  The  staff,  however, 
in  allocating  jurisdictional  costs  to 
zones  performed  a  two-step  procedure: 
(1)  Those  costs  related  to  volumes 
were  allocated  on  the  basis  of  gas  sold 
and'Or  transported;  and  (2)  those 
costs  related  to  transmission  of  gas 
were  allocated  50  percent  on  historical 
revenues  and  50  percent  on  annual 
Mcf-miles  (R-118).  Staff  states  that  it 
allocated  50  percent  of  the  transmis- 
sion costs  on  the  basis  of  historical 
revenues  to  mitigate  the  impact  of  a 
straight  Mcf-mile  allocation  and  to 
give  recognition  to  the  contribution  of 
each  zone  to  the  system  (R-120').  The 
North  Carolina  companies  oppose 
maintaining  historical  zone  differen- 
tials and  favor  adopting  the  Mcf-mile 
approach  entirely  in  allocating  trans- 
mission costs  to  zones  (R-176).  Brook- 
Uti  Union's  witness,  however,  recom- 
mends retaining  the  historical  rate 
zone  differentials  (R-196).  as  does  the 
witness  sponsoring  rebuttal  testimony 
on  behalf  of  Brooklyn  Union  and 
seven  other  Tran.sco  customers  in 
Zone  3  (R-271). 

It  is  apparent  from  our  review  of  the 
record,  which  reveals  widely  divergent 
te.stimony  with  respect  to  the  contest- 
ed issues  under  the  settlement,  that 
there  is  not  sufficient  investigation  on 
the  record  of  the  contested  issues  to 
permit  us  to  make  a  reasoned  determi- 
nation. Therefore,  we  shall  establish  a 
limited  hearing  for  the  purpose  of 
taking  evidence  on  the  justness  and 
reasonableness  of  the  rate  levels  for 
emergency  and  interruptible  transpor- 
tation services  and  the  revised  zone 
differentials  proposed  in  the  settle- 
ment. Additional  direct  testimony 
should  show  what  portion  of  the  fixed 
transmission  costs  are  allocated  to 
solely  transportation  customers  and 
w'nat  portion  to  sales  customers.  In  ad- 
dition, at  the  hearing  parlies  will  be 
afforded  an  opportunity  to  cross-exam 
those  witnesses  who  have  not  yet  been 
available  for  cross-examination  on 
their  direct  testimony  in  the  record. 
Any  additional  direct  evidence  s.hould 
be  filed  on  or  before  30  days  from  the 
date  of  issuance  of  this  order.  Any  re- 
buttal evidence  should  be  &er\ed  on  or 
before  15  days  from  the  date  of  service 
of  direct  evidence.  A  limited  hearing 
on  the  justness  and  reasonableness  of 
the  contested  portions  of  the  settle- 
ment shall  be  scheduled  by  Presiding 


Judge  Grossman.  Following  such  hear- 
ing, the  record  shall  be  certified  di- 
rectly to  the  Commission. 

The  Commission  will  hold  in  abey- 
ance consideration  of  the  uncontested 
portions  of  the  settlement  agreement 
pending  receipt  of  the  record  related 
to  the  limited  hearing  ordered  herein. 
We  are  deferring  action  on  the  settle- 
ment to  investigate  and  seek  further 
evidentiary  development  of  the  con- 
tested issues  addressed  in  the  settle- 
ment agreement.  However,  the  Presid- 
ing Judge  may  permit  the  parties  to 
examine  further  the  issues  which  have 
not  been  opposed  in  conunents  on  the 
settlem.ent,  if  the  parties  so  desire.  By 
holding  in  abeyance  consideration  of 
the  uncontested  issues,  the  Commis- 
sion does  not  intend  to  impair  any 
party's  right  to  withdraw  from  the 
stipulation  and  agreement  under  arti- 
cle XVI.  in  the  event  it  perceives  the 
Commissions  action  herein  to  preju- 
dice that  party's  position  in  the  settle- 
ment. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  appropriate  in  the  public 
interest  that  hearing  procedures  be  es- 
tablished for  the  purpose  of  receiving 
evidence  and  permitting  cross-exami- 
nation on  the  contested  issues  of  the 
proposed  .settlement. 

(2)  Mesa's  petition  for  leave  to  inter- 
vene out  of  time  in  this  proceeding 
should  be  denied  without  prejudice  to 
Mesa's  seeking  intervention  in  Docket 
Nos.  RP74-48  and  RP75-3  (AP76-1),  et 
al. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Commission's  rules  of  prac- 
tice and  procedure  and  the  regulations 
under  the  Natural  Gas  Act,  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the 
proposed  zone  rate  differentials  and 
the  proposed  rates  for  long-haul  inter- 
ruptible trarj^portation  service  under 
the  settlement. 

(B)  Any  additional  direct  testimony 
and  exhibits  concerning  the  issues  set 
for  hearing  shall  be  filed  on  or  before 
30  days  from  the  date  of  issuance  of 
the  order.  A.ny  rebuttal  testimony  and 
exhibits  shall  be  filed  on  or  before  15 
days  from  the  date  of  service  of  direct 
evidence.  Presiding  Judge  Gros.sman 
shall  establish  a  d.-'.te  for  a  limited 
hearing  on  those  contested  issues. 

(C)  Mesa's  petition  for  leave  to  inter- 
vene out  of  time  is  hereby  denied 
without  prejudice  to  Mesa's  petition- 
ing to  intervene  in  Docket  Nos.  RP74- 
48  and  RP75-3  (AP76-1),  et  al. 

(D)  The  secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 
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By  the  Commission.  CommiSvSioner 
Hall,  dissenting,  filed  a  separate  state- 
ment appended  hereto. 

Kenneth  F.  Plumb, 
Secretary. 

Hall.  Commissioner,  Dissenting 

I  respectfully  dissent. 
I  believe  rejection  of  the  entire  pro- 
posed settlement  would  be  both  fairer 
and  more  likely  to  expedite  resolution 
of  this  matter. 

George  R.  H.axi., 
ComrTLissioner. 

[FR  Doc.  78-12147  Filed  5-3-78:  845  ami 


[6740-02] 

[E>ocket  No.  ER78-323) 

TUCSON  GAS  &  ELECTRIC  CO. 

Filing 

April  26,  1^78. 

Take  notice  that  Tucson  Gas  &  Elec- 
tric Co.  ("TGE")  on  April  20,  1978, 
tendered  for  filing  a  Colorado-TGE 
1978-1980  power  sale  agreement  (the 
"agreement")  dated  March  3,  1978,  be- 
tween TGE  and  Public  Service  Co.  of 
Colorado  ( 'PSC").  Copies  of  the  filing 
were  served  upon  PSC  on  April  18, 
1978. 

The  agreement  is  propo.sed  to 
become  effective  June  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  make  application  with  reference  to 
said  agreement  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20425,  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  12,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12148  Piled  5-3-78:  8:45  am] 


NOTICES 

Vice  president  and  director.  Jersey  Central 
Power  &  Light  Co..  public  utility. 

Vice  president  and  dlrec-tor.  Mvtropolltan 
Edison  Co..  public  utility. 

Any  person  desiring  to  be  heard  of 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C  20426.  In  accordancf 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce 
dure  (18  CFR  1.8  and  1.10).  All  su(  ii 
petitions  or  protests  should  be  filed  on 
or  before  May  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plitmb. 
Secretary. 

[FR  Doc.  78-12149  Filed  5-3-78,  8:45  am] 


[6740-02] 

[Docket  No.  ID- 1828] 

VERNER  H.  CONDON 

Applicotion 

April  26,  1978. 
Take  notice  that  on  April  12,  1978, 
Vemer  H,  Condon  filed  an  application, 
pursuant  to  section  305(b)  of  the  Fed- 
eral Power  Act.  to  hold  the  following 
positions: 


[6740-02] 

[Docket  No.  CP78  293] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

April  27, 1978 
Take  notice  that  on  April  17.  1978, 
United  Gas  Pipe  Line  Co.  (Applicant^. 
P.O.  Bo.x  1478,  Houston.  Tex.  77001, 
filed  in  Docket  No.  CP78-293  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  natu- 
ral gas  for  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up 
to  4,000  Mcf  of  natural  gas  per  day  for 
Transco  pursuant  to  an  agreement 
dated  March  17,  1978.  between  the  two 
companies.  The  application  states  that 
Transco  has  acquired  the  right  to  pur- 
chase said  volumes  of  gas  from  an  af- 
filiate. Transcontinental  Exploration 
Co.,  which  would  make  such  sales  pur- 
suant to  authorization  issued  in 
Docket  No.  CI77-515. 

It  is  indicated  that  Transco  would 
deliver  the  subject  gas,  or  cau.se  the 
subject  gas  to  be  delivered  to  Appli- 
cant at  Applicant's  existing  pipeline  in 
the  North  Hester  Field.  St.  James 
Parish,  La.  Applicant  states  that  it 
would  redeliver  equivalent  volumes  of 
gas  to  Transco,  less  an  allowance  for 
fuel  and  unaccounted  for  gas,  at  the 
following  locations: 

(1)  The  outlet  side  of  Applicant's  ex- 
isting authorized  measuring  and  regu- 
lating station  located  at  Gibson,  Terre- 
bonne Parish,  La.;  or 


(2)  Other  mutually  agreeable  exist- 
ing authorized  points  of  interconnec- 
tion between  the  pipeline  systems  of 
Applicant  and  Transco  located  in  Ap- 
plicant's Southern  Rate  Zone. 

It  is  .stated  that  Transco  would  pay 
Applicant  for  gas  transported  hereun- 
der an  amount  per  Mcf  equal  to  Appli- 
cant's average  jurisdictional  transmis- 
sion cost  of  service  m  effect  from  time 
to  time  in  Applicant's  Southern  Rate 
Zone,  le.ss  any  amount  included  in 
such  average  jurisdictional  transmis- 
sion cost  of  service  which  is  attributa- 
ble to  gas  consumed  in  the  operation 
of  Applicant's  pipeline  system.  The 
current  average  Southern  Zone  juris- 
dictional transmission  cost  of  service, 
exclusive  of  the  cost  of  gas  consumed 
in  Applicant's  operation,  is  18.84  cents 
per  Mcf,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  18,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti 
review  of  the  m.atter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78  12168  Filed  5-3-78;  8:45  ami 
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[6740-02] 

[Docket  No.  CP78-287] 

WESTERN  TRANSMISSION  CORP. 

Application 

April  26,  1978. 

Take  notice  that  on  April  14,  1978. 
Western  Transmission  Corp.  (Appli- 
cant), 2700  Fidelity  Union  Tower, 
Dallas,  Tex.  75201,  filed  in  Docket  No. 
CP78-287  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transporta- 
tion of  natural  gas  for  Northwest  Pipe- 
line Corp.  (Northwest),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  North- 
west has  acquired  new  sources  of  gas 
in  certain  acreage  in  Carbon  County. 
Wyo..  and  that  Northwest  desires  Ap- 
plicant to  transport  the  subject  gas 
from  said  acreage  to  an  existing  point 
of  interconnection  between  Colorado 
Interstate  Ga.s  Co's  (CIG)  and  Appli- 
cant's pipeline  in  Sweetwater  County, 
Wyo.  It  is  stated  that  Northwest  has 
executed  an  agreement  with  CIG  for 
the  transportation  by  CIG  and  ex- 
change with  Northwest  of  the  gas  to 
be  transported  hereunder. 

Pursuant  to  a  transportation  agree- 
ment dated  January  26.  1978,  between 
Applicant  and  Northwest,  Northwest 
would  deliver  the  subject  gas  under  its 
control  to  Applicant  at  a  mutually 
agreeable  point  on  Applicant's  pipeline 
located  in  Carbon  County,  Wyo.,  and 
at  other  points  on  Applicant's  pipeline 
located  in  Carbon  County,  Wyo.  Appli- 
cant states  that  the  gas  would  then  be 
trarisported  into  its  existing  pipeline 
and  delivered  to  CIG  for  the  account 
of  Northwest  at  an  existing  point  of 
interconnection  with  ClG's  transmis- 
sion facilities  in  Sweetwater  County, 
Wyo. 

It  is  stated  that  Northwest  would 
pay  Applicant  a  transportation  charge 
equal  to  the  differential  rate  set  forth 
in  Applicant's  Rate  Schedule  F  be- 
tween Applicant's  gas  cost  and  Appli- 
cant's selling  price  to  CIG,  which  dif- 
ferential rate  is  currently  12.2  cents 
per  Mcf  fit  14.65  psia. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  18,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 


proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Comniis- 
sion  s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  lnter\erie 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  reQuired,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12169  Filed  5-3-78,  8:45  am] 


[6450-48] 

Intergcvernmentol  and  InstitutioncI  Relations 

NATIONAL  PETROLEUM  COUNCIL 

Meeting 

Pursuant  to  the  provisions  of  the 

Federal  Advisory  Committee  Act  'Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  National  Petro- 
letim  Council  will  meet  Thursda\ ,  May 
25,  1978.  at  9  a.m.  in  the  James  Forres- 
tal  Builaing  Auditorium,  1110  Inde- 
pendence Avenue  SW.,  Washington. 
DC. 

The  purpose  of  the  National  Petro- 
leum Council  is  to  provide  advice,  in- 
formation, aiid  recommendations  to 
the  Secretary  of  Energy  on  matters  re- 
lating to  oil  and  gas  or  the  oil  and  gas 
industries. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Opening  remarks  by  Chairman  of  Na- 
tional Petroleum  Council— Collis  P.  Chan- 
dler. Jr. 

2.  Guest  speaker— Hon.  Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

3.  Remaiks  and  introduction  of  new  mem- 
bers by  Hon.  James  R.  Schlesinger,  Secre- 
tary of  Energy. 

4.  Committee  reports  as  appropriate. 

5.  Election  of  officers  of  the  National  Pe- 
troleum Council. 

6.  Memorial  resolution:  John  M.  Kelly; 
Harold  M,  McClure.  Jr. 

7.  Discussion  of  any  other  matters  proper- 
ly brought  before  the  National  Petroleum 
Council. 


The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statement's  should  inform 
Georgia  Ilildreth,  Aciiiig  Director,  Ad- 
visory Committee  Management,  202- 
566-9969,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  theii  appearance  on  the 
agenda 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  2107,  DOE,  Federal 
Building,  12ih  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Ftiday.  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington.  D.C.  on  May 
1,  1978. 

William  P.  D.^vis, 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-12182  Fikd  5-3-78.  8:45  am] 


[6450-48] 


[DOE/EIS-OOin 


Western  Area  Power  Adminiftration 

NEW  MELONES  233  KV  ElECTPICAL  TRANS- 
MISSiON  LINE,  CENTRAL  VALLEY  PROJECT, 
CALiFORNIA 

Avsilabiiity  of  Final  Environmental  State^nent 

Notice  is  hereby  given  that  the  US. 
Department  of  Energy  (DOE)  has 
issued  a  final  envii-onmental  statment, 
New  Melones  230  kV  eiectrical  trans- 
mis.sion  line,  Central  Valley  project, 
California,  DOE/EIS-0011.  The  state- 
ment was  prepared  pursuant  to  imple- 
mentation of  the  National  Environ- 
mental Policy  Act  of  1969.  The  draft 
of  this  statement,  INT-DES-77-33, 
was  issued  by  the  Bureau  of  Reclama- 
tion of  the  Department  of  Interior. 
The  responsibility  for  this  activity  was 
transferred  to  DOE  under  the  Depart- 
ment of  Energy  Organization  Act  of 
1977. 

The  statement  asses.ses  the  antici- 
pated environmental  impacts  that  may 
be  associated  with  the  construction 
and  operation  of  a  23-mile  230  k'V  elec- 
trical transmission  line  system  from 
the  proposed  New  Melones  switchyard 
to  the  Pacific  Gas  &  Electric  Co, 
transmassion  line  near  Oakdale,  Calif. 
The  proposed  route  transcends  corri- 
dors in  Calaveras,  Stanislaus,  and  Tuo- 
lumne Counties,  Calif. 

Copies  of  the  final  environmental 
statement  are  available  for  public  in- 
spection at  the  DOE  locations: 
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DOE  Headquarters,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C. 

Department  of  Energy.  Western  Area  Power 
Administration,  Sacramento  Office.  2800 
Cottage  Way,  Room  W-117,  Sacramento, 
Calif. 

Department  of  Energy.  San  Francisco  Oper- 
ations Office.  1333  Broadway.  Oakland. 
Calif. 

Department  of  Energy.  De'-ver  Federal 
Center.  Building  67.  Room  1220.  Denver. 
Colo. 

Copies  of  the  final  statement  have 
been  furnished  to  those  who  com- 
mented on  the  draft  statement  that 
was  issued  by  the  Department  of  Inte- 
rior. 

A  limited  number  of  .single  copies 
are  available  for  distribution  by  con- 
tact mg  the  Western  Area  Power  Ad- 
ministration at  the  address  noted 
above  or  the  Technical  Information 
Center.  P.O.  Box  62.  Oak  Ridge.  Term. 
37380,  615-483-8611.  extension  34672. 
The  statement  is  also  available  from 
the  National  Technical  Information 
Service.  Springfield,  Va.  22161. 

For  the  Department  of  Energy. 

Dated  at  Washington,  D.C.  this  1st 
day  of  May  1978. 

William  P.  Davis. 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-12182  Piled  5-3-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  890-8:  OFF  30108B] 

PESTICIDE  PROGRAMS 

Approval  of  Application  to  Register  Pesticide 
Product  Containing  a  New  Active  Ingredient 

On  February  27.  1976.  notice  was 
given  (41  FR  8532)  that  Flsons  Corp.. 
Agricultural  Division,  2  Preston  Court. 
Bedford,  Mass.  01730,  had  filed  an  ap- 
plication (EPA  File  Symbol  No.  10065- 
L)  with  the  Environmental  Protection 
Agency  (EPA)  to  register  the  pesticide 
product  Nortron  Herbicide  containing 
19  percent  of  the  active  ingredient  2- 
ethoxy-2.3-dihydro-3,3-dimethyl-5- 
benzoiuranyl  methanesulfonate  which 
was  not  previously  registered  at  the 
time  of  submission.  As  stated  in  the 
February  27  notice.  Fisons  Corp.  pro- 
posed that  the  product  be  classified 
for  general  use. 

This  application  was  approved  on 
March  29.  1978  and  the  product  has 
been  assigned  the  EPA  Registration 
No.  40546-5.  As  requested  by  the  appli- 
cant, the  pesticide  product  has  been 
registered  to  Fisons  Inc.  under  the 
product  name  of  Nortron  E.C.  The 
company  file  number  will  now  be 
40546,  instead  of  10065.  Nortron  E.C. 
is  classified  for  general  use  for  the  se- 
lective control  of  weeds  in  sugar  beets. 


NOTICES 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public  in- 
spection in  the  office  of  the  Federal 
Register  Section,  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs.  EPA.  Rm.  401,  East  Tower, 
401  M  St.  SW,  Washington,  D.C. 
20460.  The  data  and  other  scientific 
information  used  to  support  registra- 
tion, except  for  the  material  specifical- 
ly protected  by  section  10  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIFRA),  will  be  available 
for  public  inspection  in  accordance 
with  section  3(0^2)  of  FIFRA,  within 
30  days  after  the  registration  date  of 
March  29.  1978.  Requests  for  data 
must  be  made  in  accordance  with  the 
provisions  of  the  FYeedom  of  Informa- 
tion Act  and  must  be  addressed  to  the 
Freedom  of  Information  Office  (A- 
101),  EPA,  401  M  St.  SW,  Washington, 
D.C.  20460.  Such  requests  should:  (1) 
Identify  the  pioduct  by  name  and  reg- 
istration number  and  (2)  specify  the 
data  or  information  desired. 

Dated:  April  26,  1978. 

Edwin  L.  Johnson. 
Deputy  A'ssistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-12076  Piled  5-3-78.  8:45  am] 


Written  comments  should  bear  a  nota- 
tion indicating  the  petition  number. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  April  25,  1978. 

Douglas  D.  Campt, 

Acting  Director. 
Registration  Division. 

[FR  Doc.  78-12079  Filed  5-3-78;  8:45  am) 


[6560-01 J 

[FRL  890-5;  PF  100] 

PESTICIDE  PROGRAMS 

Filing  of  Pesticide  Petition 

Shell  Chemical  Co..  Suite  200.  1025 
Connecticut  Ave.,  NW.,  Washington, 
D.C.  20036.  has  submitted  a  petition 
(PP  7F2013)  to  the  Environmental 
Protection  Agency  (EPA)  which  pro- 
poses that  40  CFR  Part  180  be  amend- 
ed by  establishing  a  tolerance  for  resi- 
dues of  the  insecticide  Cyano  (3-phen- 
oxyphenyl)  methyl-4-chloro-alpha-(  1- 
methylethyl)  benzeneacetate  in  or  on 
the  raw  agricultural  commodities  cot- 
tonseed at  0.2  part  per  million  (ppm). 
and  fat  of  milk  and  the  fat  of  livestock 
at  0.02  ppm.  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  liquid  chromatographic  procedure 
using  an  electron  capture  detector 
Notice  of  this  submis.'>ion  is  given  pur- 
suant to  the  provisions  of  section 
408(d)(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section. 
Technical  Services  Division  (WH-569). 
Office  of  Pesticide  Programs.  EPA. 
Rm.  401,  East  Tower,  401  M  St..  SW, 
Wa,shington  D.C.  20460.  Inquiries  con- 
cerning this  petition  may  be  directed 
to  Product  Manager  (PM)  17.  Regis- 
tration Division  (WH-567).  Office  of 
Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telephone  at  202-426-9425. 


[6560-01] 

[FRL  890-6;  OPP-30000/26A] 

PESTICIDE  PROGRAMS 

RebuHable  Presumption  Against  Registration 
and  Continued  Registration  of  Pesticide 
Products  Containing  2,4,5-T;  Correction 

In  FR  Doc.  78-10340  appearing  at 
page  17116  in  the  issue  of  April  21. 
1978.  the  following  corrections  should 
be  made: 

1.  On  page  17117.  the  title  of  section 
IV  (center  column)  should  be  changed 
from  "Registrations  and  Products 
Subject  to  the  Notice"  to  "Rebuttal 
Submission  F>rocedures;"  and 

2.  On  page  17117  In  section  IV.  the 
following  new  paragraph  should  be  In- 
serted after  the  second  paragraph: 

Evidence     submitted     in     rebuttal 
should  conform  to  §  162.11(a)(4)  rebut- 
tal criteria  which  are  re-stated  In  sec- 
tion I  of  this  Federal  Register  notice. 
Registrants  or  other  persons  submit- 
ting rebuttal  information  should  pro- 
vide  data   and   references   to  support 
the  statements  made  in  their  rebuttal 
submissions,  and  they  should  submit 
reproducible  copies  of  those  publica-  ' 
tions  and  other  materials  cited  in  sup-  j 
port     of    their    rebuttal    statements,  | 
which   are  not  cited   in   the  position  , 
document.  | 

Dated:  April  25.  1978.  1 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-12078  Filed  5  3  78;  8:45  ami 


[6560-01 ] 

[FRL  890-7;  PW-16] 

PESTICIDE  PROGRAMS 

Withdrawal  of  Pesticide  Petition 

On  May  12.  1976.  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
(41  FH  19373)  that  Shell  Oil  Co..  Suite 
200.  1025  Connecticut  Avenue  NW.. 
Washington.  DC.  20036  had  filed  a  pe- 
tition (PP  6F1771).  This  petition  pro- 
posed the  establishemnt  of  a  tolerance 
limitation    of    4.0    parts    per    million 
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(ppm)  for  residues  of  the  insecticide 
Hexakis  ( 2-methyl-2-phenylpropyl  )- 
distannoxane  in  or  on  the  raw  agricul- 
tural commodity  strawberries. 

Shell  Oil  Co.  has  withdrawn  this  pe- 
tition without  prejudice  in  accordance 
with  the  regulations  (40  CFR  180.8) 
pertaining  to  section  408  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(d)). 

Dated:  April  25,  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-12077  Filed  5-3-78;  8:45  am] 


[6560-01] 


[FRL  891-2] 


RESOURCE  CONSERVATION  COMMITTEE 
Chonge  in  Meeting  Time 

The  Resource  Conser\ation  Comniit- 
tee  staff  will  be  holding  monthly  in- 
formal discussion  forums  so  that  inter- 
ested parties  may  participate  in  the 
Committee's  study  of  a  wide  range  of 
proposals  aimed  at  improving  the  use 
of  materials  in  the  United  States. 
These  informal  discussions  are  in  addi- 
tion to  the  formal  public  meetings 
which  have  been  and  will  be  held  by 
the  Committee. 

These  meetings  take  place  monthly 
at  the  Envirormiental  F*rotection 
Agency,  401  M  Street  SW.,  Washing- 
ton. D.C.  The  second  open  forum  will 
be  held  May  9.  1978.  from  12  to  2  p.m. 
in  room  2814.  For  further  information 
and  to  request  that  an  item  for  discus- 
sion be  placed  on  the  agenda,  contact 
Susan  Mann.  Public  Participation  Liai- 
son at  202-755-9145. 

The  objective  of  these  sessions  is  to 
provide  an  opportunity  for  the  ex- 
change of  ideas  relting  to  resource 
conservation  between  interestred  par- 
ties. As  such,  the  format  will  be  infor- 
mal and  provide  for  discussion  rather 
than  formal  statements.  No  official 
record  will  be  maintained.  Participants 
are  encouraged  to  propose  innovative 
policy  options  for  discussion. 

The  Resource  Conservation  Commit- 
tee is  the  interagency  committee  set 
up  under  section  8002(j)  of  the  Re- 
source Conservation  and  Recovery  Act 
(Pub.  L.  94-580).  The  Committee  is 
chaired  by  EPA  Administrator  Doug- 
las Costle  and  includes  the  Secretaries 
of  Commerce.  Labor,  Interior,  and 
Treasury,  Council  on  Environmental 
Quality,  Office  of  Management  and 
Budget,  Council  of  Economic  Advisors, 
and  Department  of  Energy.  The  Com- 
mittee will  make  recommendations  to 
the  President  and  the  Congress  later 
this  year  on  the  desirability  ar  .;  po.ssi- 
b!e  design  of  policy  optiont.  including 
solid  waste  disposal  charges,  resource 
conservation  subsidies,  direct  product 
regulation,  local  solid  waste  user  fees. 


and  other  policy  proposals.  They 
would  like  to  include  the  public  in  the 
decisionmaking  process  and  are  solicit- 
ing views  on  these  potential  legislative 
initiatives. 

Dated:  April  28.  1978. 

B.'iRBARA  Blum, 
Deputy  Administrator, 
Environmental  Protection  Agency. 

[FR  Doc.  78-12081  Filed  5-3-78;  8:45  am] 


[6560-01] 


[FRL  891-1] 


SCIENCE  ADVISORY  BOARD  STUDY  GROUP 
ON  ARSENIC  AS  A  HAZARDOUS  AIR  POL- 
tUTANT 

Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  here- 
with given  that  a  meeting  will  be  held 
by  a  Study  Group  of  the  Science  Advi- 
sory Board  dealing  with  Arsenic  as  a 
Hazardous  Air  Pollutant.  The  meeting 
will  be  on  May  22-23,  1978,  in  Room 
1112A  of  Crystal  Mall  BuUding  No.  2 
(1921  Jefferson  Davis  Highway,  Ar- 
lington, Va.  22209).  The  meeting  will 
begin  each  day  at  9:30  a.m. 

The  purpose  of  the  meeting  will  be 
to  review  Agency  documents  related  to 
the  listing  of  arsenic  as  a  hazardous 
air  pollutant  as  required  by  the  Clean 
Air  Act  Amendments  of  1977.  Three 
documents  are  involved:  a  general 
health  assessment  document,  a  cancer 
assessment  document,  and  a  popula- 
tion at  risk  document.  Availability  of 
the  documents  to  the  public  is 
through  the  Criterion  Division  of  the 
Office  of  Research  and  Development 
of  EPA  in  Washington.  D.C. 

The  meeting  is  open  to  the  public. 
Because  seating  is  limited,  persons  de- 
siring to  attend  should  pre-register  by 
contacting  the  Study  Group  Officer, 
Dr.  Joel  L.  Fisher  at  703-557-7710.  by 
close  of  busine.ss  on  May  15,  1978.  to 
assure  a  reserved  seat.  Persons  desir- 
ing to  present  written  materials  to  the 
Study  Group  should  provide  eight  (8) 
copies  of  the  materials  to  the  Study 
Group  Officer  by  close  of  business 
May  18.  1978,  to  assure  proper  distri- 
bution to  the  Study  Group  members. 
Materials  should  be  substantive  and 
documented,  but  bulky  references 
should  be  avoided.  If  other  arrange- 
ments are  needed,  please  contact  the 
Study  Group  Officer  as  soon  as  possi- 
ble. 

Dated:  April  26.  1978. 

Richard  M.  Dowd, 
Staff  Director. 
Science  Advisory  Board. 
[FR  Doc.  78-12080  Filed  5-3-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-459] 
COMMON  CARRIER  SERVICES  INFORMATION 

International  and  Satellite  Radio  Applications 
Accepted  for  Filing 

April  24.  1978. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if,  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules,  regulations 
and  its  policies.  Pinal  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1).  Effec- 
tive March  6.  1978.  all  appUcations  ac- 
cepted for  filing  will  be  assigned  Call 
Signs.  However  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Commis- 
sion actions. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

Satellite  Communications  Services 

HI— 303-CSG-P-78  Communication  Satel- 
lite Corp..  Paumalu.  HI.  Authority  to  con- 
struct a  new  6  4  GHz  Tracking  Tele- 
mentry  Command  and  Monitoring 
(TTC&M)  Anterma  aiid  associated  equip- 
ment as  part  of  the  Communications  Sat- 
eUiie  earth  station  complex  near  Pau- 
malu. HI.  Lat.  21'40  29'  N.  Long. 
1580212  W.  Rec.  Freq:  3700-4200  GHz. 
Trans,  freq:  5925-6425  GHz  EmLssions  FO. 
F5.  F9.  and*P9.  98  dBW  EIRP,  With  a  16 
meter  antenna.    -. 

SSA-5-78  American  Telephone  &  Tele- 
graph Co.  and  GTE  Satellite  Corp.  Appli- 
cation for  authority  to  conduct  a  commer- 
cial trial  of  SEE-WHILE-YOU-TALK- 
Service  via  the  COMSTAR  domestic  .'satel- 
lite system  for  18  months. 

000517-DSE-P  L  -78.  KH56  L-W  Commu- 
nications System.  Inc.  Application  for  au- 
lliority  to  construct  and  operate  new- 
earth  station.  Service:  Domestic  fixed  sat- 
eUile.  Class  of  Station:  Fixed  earth  sta- 
tion. Loca'ion:  Luther  Ranch.  Burnet. 
Tex.,  3046  39  N.  Lat.,  98'16  52  W.  Long. 
Particulars  of  operation:  3700.000- 
4200.000  MHz.  36000F9— d3W.  Antennas: 
6.0  meters  USTC  mode!  Sat.  Flec-2. 

000518-DSE-P,  L  —78.  KH57  Sumner 
Cable  TV  Co.  Application  for  authority  to 
construct  and  operate  new  earth  station. 
Service;  Domestic  fi.xed  satellite.  Class  of 
station:  Fixed  earth  station.  Location: 
Wellington.  Sumner.  Kans..  37'16  40'  N. 
Lat..  97'25  54  W.  Lone.  Particulars  of  op- 
eration- 3700  000-4200.000  MHz.  3600CF9— 
dBW.  Antermas;  5.0  meters  scientific  At- 
lanta 8008. 

000M9-DSE-P  L  -78.  WH.32  The  Herald- 
Mail  Co.,  Inc.  d  ha.  Aniietam  Cable  Tele- 
vision. Application  for  authority  to  con- 
struct and  operate  new  earth  station. 
Service:  Domestic  fixed  satellite.  Cia-ss  of 
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station:  Fixed  earth  station   Location;  Ha- 
gersto»Ti,  Washington.  Maryland. 

39"37  33'  N.  Lat..  77'42  26    W    Long    Par- 
ticulars   of    operation:    3700  000-4200.000 
MHz.      36000F9— dBW.       Anteruiaa:       4  3 
meters  AFC  model  CH-14M 
[FR  E>oc.  78-12107  Piled  5-3-78:  8  45  am) 


[6712-01] 

[CC  Dockft  No  73  501 

TELECOMMUNICATION  SERVICES  FOR  THE 
DEAF  AND  HEARING-IMPAIRED 

Inquiry;  Order  Extending  Time  for  Filing 
Commentt  and  Reply  C«inment« 

AGENCY:    Federal     Communications 

Commission. 

ACTION:  Extension  ot  time 

SUMMARY:  Extension  of  time  is 
being  irranted  for  the  filing  of  com- 
ments and  reply  comment/S  in  the  in- 
quiry into  the  telecommunication 
needs  of  the  deaf  and  hearing-im- 
paired (CC  Docket  No.  78-50).  which 
was  published  in  the  Federal  REGiSTtR 
of  February  21.  1978  (43  FR  7263>. 

DATES:  Comments  must  bt-  received 
on  or  before  June  26.  1975.  and  reply 
conuments  must  be  received  on  or 
before  July  31,  1978. 

ADDRESS:  Send  comments  to:  Feder- 
al CnmjnunicatiorLs  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORM.\TION 
CONTACT: 

James   K.    Smith,   Comm.on   Carrier 
Bureau.  632-9342. 

Adoptfd:  April  27,  1978. 
Relpased:  April  27,  1978. 

Order.  In  the  matter  of  Telecom- 
munication Services  for  the  Deaf  and 
Hearing-Impaired.  CC  Docket  No.  78- 
50. 

1.  Petitions  have  been  filed  in  th's 
proceeding  on  behalf  of  the  Hearing 
Industries  A-ssociation  (HIA)  and  the 
National  Center  for  Law  and  the  Deaf 
(NCLD)  requesting  that  the  time  for 
filmg  comments  and  reply  comm.ents 
be  extended  from  the  current  dates  of 
May  1,  1978,  and  June  15.  1978.  respec- 
tively. 

2.  HIA  states  that  a  meeting  is  cur- 
rently scheduled  for  Wednesday,  May 
17,  1978,  between  it  and  representa- 
tives of  the  telephone  industry.  It  be- 
lieves that  the  Commission  and  the 
hearing  impaired  will  be  better  served 
if  HIA  is  able  to  incorporate  informa 
tion  dravra  from  this  meeting  in  its 
comments,  particularly  with  respect  to 
the  telephone/hearing  aid  incompati- 
bility issue.  NCLD  requests  a  two 
month  extension  for  the  filing  of  com- 
ments due  to  the  need  to  consult  with 
members  of  the  deaf  community  re- 
garding the  issues  raised  in  the  inqui- 
ry. It  also  notes  that  an  extension  is 
necessary  in  order  to  allow  adequate 


NOTICES 

time  to  publicize  the  Commission's 
TTY  number  in  various  publications 
of  the  deaf  community. 

3.  An  extension  of  time  for  the  filing 
of  comments  would  appear  to  be  in  the 
public  interest.  Accordingli/.  it  is  or- 
dered. Pursuant  to  §0.303  of  the  Com- 
mission's rules  and  regulations,  that 
the  time  for  filing  comments  and  reply 
comments  in  this  proceeding  is  ex- 
tended. Comments  may  be  filed  on  or 
before  June  26.  1978,  and  reply  com- 
ments may  be  filed  on  or  before  July 
31.  1978. 

Walter  R.  Hinchman, 
Chief.  Corrunon  Carrier  Bureau. 

[FR  D'jc  78-12106  Filed  5-3-78;  8:45  am] 


[4110-35] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Adminittratior 

STATEWIDE  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  OF  ILLINOIS 

Requett  for  Nominationi  for  Public  Member 
Potitiont  on  the  Council 

Nominations  are  being  accepted  for 
public  member  positions  on  the  Illi- 
nois Statewide  Professional  Standards 
Review  Council.  A  statewide  council  is 
being  e.stablished  because  there  are 
now  six  profe.ssional  standards  review 
organizations   PSROsi  in  Illinois. 

PSROs  re-,  iew  m.edical  care  services 
paid  for  undi-r  tht-  medicare,  medicaid, 
and  maternal  and  child  health  and 
crippled  children  services  programs  in 
order  to  assure  that  those  services  are 
medically  necessary,  of  acceptable 
quality,  and  provided  at  the  appropri- 
ate level  of  care. 

Statewide  councils  are  established  in 
States  that  have  three  or  more  PSROs 
to:  (1)  Help  to  coordinate  PSRO  activi- 
ties and  disseminate  information 
among  them:  (2)  assist  the  Secretary 
in  the  developm.ent  of  uniform  data 
gathering   and   operating    procedures: 

(3)  review  certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  tiieir  reviews  of  medical  care; 

(4)  work  witn  doctors  and  other  practi- 
tioners and  with  medical  facilities  so 
that  they  will  assure  that  medical  care 
provided  is  necessary,  appropriate,  and 
of  acceptable  quality;  and  (5;  assist 
the  Secretary  to  carry  out  several  of 
his  responsibilities,  including  the  eval- 
uation of  the  PSROs'  review  activities 
and  the  designation  of  replacement 
PSRO."^  when  necessary. 

Nominees  for  public  representatives 
are  considered  on  the  ba.sis  of  wiiether 
they  are: 

(1)  Knowledgeable  about  health  care 
pro',  ided  in  Illinois  under  the  medi- 
care, medicaid,  and  maternal  and  child 
health  and  crippled  children  services 
programs; 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 


(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not  af- 
filiated with: 

(1)  Organizations  and  groups  that 
must,  under  law.  be  repre.sented  on 
the  Council  (PSROs  and  physician 
groups*;  or 

(2.~  Organizations  and  groups  that 
are  represented  on  the  Councils  Advi- 
sory Group  (hospitals  and  other 
health  care  facilities  and  health  care 
practitioners  other  than  physicians). 

Please  include  biographical  data 
which  demonstrate  each  nominee's 
qualifications,  particularly  their 
knowledge  of  health  care  in  the  State 
and  their  willingness  and  ability  to 
represent  the  interests  of  the  piKjHc. 
Persons  or  organiz;ations  may  submit 
nominations  to; 

OecKt  R.  Holland.  Rcesional  AdmirLi.strator, 
Health  Care  Financing  Administration. 
300  South  Wacker  Drive,  Chicago,  111. 
60606. 

Afccr  copjiideration  of  all  nomina- 
tions received  within  60  days  of  this 
notice,  including  nominees  of  the  Gov- 
ernor of  Illinois,  the  Secretary  will  ap- 
point four  public  representatives,  two 
of  whom  will  have  been  recommended 
by  the  Governor. 

For  further  information  about  the 
nature  and  functions  of  the  Council 
and  the  role  of  public  members  in 
Council  activiti's,  plea.se  call  the 
Office  of  the  Regional  Administrator. 
HCFA.  312-353-8057. 

Dated:  April  28.  1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

[FR  Doc.  78-12199  Filed  5-3  78;  8:45  ami 


[4110  35] 

STATEWIDE  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  OF  INDIANA 

R«queil  for  Nomination*  for  Public  Member 
Potitioni  en  the  Council 

Nominations  are  being  accepted  for 
public  miember  po.sitions  on  the  Indi- 
ana Statewide  Professional  Standards 
Review  Council.  A  statewide  council  is 
being  established  because  there  are 
now  five  profe.ssional  standards  review 
organ!  '.ations  (PSROs)  in  Indiana. 

PSROs  review  medical  care  services 
paid  for  under  the  medicare,  medicaid, 
and  maternal  and  child  health  and 
cripplpd  children  services  programs  in 
order  to  a.ssure  that  those  services  are 
medically  nece.s,sary,  of  acceptable 
quality,  and  provided  at  the  appropri- 
ate level  of  care. 

Statewide  councils  are  established  in 
States  tliat  have  three  or  more  PSROs 
to:  ( 1 )  Help  to  coordinate  PSRO  activi- 
ties    and      disseminate      information 
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among  them;  <2)  a.ssist  the  Secretary 
in  the  development  of  uniform  data 
gatheiing    and   operating    procedures; 

(3)  review  certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care; 

(4)  work  with  doctors  and  other  practi- 
tioners and  with  medical  facilities  so 
that  they  will  assure  that  medical  care 
provided  is  neces.sary.  appropriate,  and 
of  acceptable  quality,  and  (5)  as.'^ist 
the  Secretary  to  carry  out  several  of 
his  responsibilities,  including  the  eval- 
uation of  the  PSROs'  review  activities 
and  the  designation  of  replacement 
PSROs  when  neces.sary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

(1)  Knowledgeable  about  health  care 
provided  in  Indiana  under  the  medi- 
care, medicaid,  and  maternal  and  child 
health  and  crippled  children  ser\ices 
programs: 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not  af- 
filiated with: 

(1)  Organization.s  and  groups  that 
must,  under  law,  be  represented  on 
tlie  Council  (PSROs)  and  physician 
groups);  or 

(2)  Organizations  and  groups  that 
are  represented  on  the  Council's  Advi- 
sory Group  (hospitals  and  other 
health  care  facilities  and  health  care 
practitioners  other  than  physicians). 

Please  include  biographical  data 
which  demonstrate  each  nominee's 
qualifications.  particularly  their 
knowledge  of  health  care  in  the  State 
and  their  wijlmgness  and  ability  to 
represent  the  Interests  of  t^e  public. 
Persona  or  orgRnizatioru  may  submit 
nominations  to: 

George  R.  Holland.  Regional  Adrrjnistiator. 
Health  Cart  Financing  Administration. 
300  South  Wsw^ker  Drive.  Chicago.  111. 
60606. 

After  consideration  of  all  nomina- 
tions received  within  60  days  of  this 
notice,  including  nominees  of  the  Gov- 
ernor of  Indiana,  the  Secretary  will 
appoint  four  public  representatives, 
two  of  whom .  will  have  been  recom- 
mended by  the  Governor. 

For  further  information  about  the 
nature  and  functions  of  the  Council 
and  the  role  of  public  members  in 
Council  activities,  please  call  the 
Office  of  the  Regional  Administrator, 
HCFA,  312-353-8057. 

Dated:  April  28.  1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care. 
Financing  Administration. 
[FR  Doc.  78-12200  Filed  5-3-78;  8:45  am] 


[4110-39] 

Notional  Institute  of  Education 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Collection;  Opport>/ntty  for  Commentt 

Pursuant  to  section  406g(2)(B).  Gen- 
eral Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 

The  National  Institute  of  Education 
is  proposing  an  inlormation  and  data 
acquisition  activity  which  will  request 
informiation  from  educational  agencies 
or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representati\e  organizations 
shall  ha\e  an  opportunity,  during  a 
30-day  period  before  the  transmittal 
of  the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  S;atis- 
tics  on  the  collection  of  ii^foimation 
and  data  acquisition  activity. 

This  data  acquisition  activity  as  de- 
scribed beiow  is  also  subject  to  review 
by  t'ne  HE'W^  Education  Data  Acquisi- 
tion Council. 

Written  cornmicnts  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  form  number  and 
must  be  received  on  or  before  June  5, 
1978,  and  should  be  addressed  to  the 
Administrator.  National  Center  for 
Education  Statistics.  Attn:  Manage- 
ment Information  Acquisition.  Plan- 
ning, and  Utilization.  Room  3001.  400 
Maryland  Avenue  SW.,  Wasliington, 
D.C. 20202. 

Further  information  may  be  ob- 
tained from  the  Project  Officer,  Susan 
Abramowitz.  Finance  and  Productivity 
Group.  National  Institute  of  Educa- 
tion. 202-254-5500. 

Dated:  April  28,  1978. 

RicH.\RD  S.  Werksman, 
Forms  Clearance  O.fficer, 
National  Institute  of  Education. 

Description  of  ^  Proposkd  Collection  of 

Information  and  Data  Acquisition 

Activity 

1.  Agency  form  Number.— NIE  190. 

2.  Title  of  proposta  activity.— Secondary 
School  Follow-ap. 

3.  Agency /bureau/office. -National  Insti- 
tute of  Education. 

4.  Jjegislative  authority  for  this  activity.- 
•The  Institute  shall,  in  accordance  wi'h  the 
provisions  of  this  section,  seek  to  improve 
education  in  the  Uniied  States  through  con- 
centrating the  resources  of  the  Institute  on 
the  following  priority  research  and  develop- 
ment needs: 

(A)  Improvement  in  student  achievement 
in  the  basic  educational  skills,  including 
reading  and  mathematics; 


(B)  Overcoming  problems  of  finance,  pro- 
ductivity, and  management  in  educational 
institutions  <empha.sis  added); 

(C)  Impro\inp  ihe  ability  of  schools  to 
meet  their  responsibilities  to  provide  equal 
educational  opportunities  lor  students  of 
limited  English-speaking  abilit>,  women, 
and  students  viio  f.re  social:;.,  economically, 
or  educationally  disadva.iiaged; 

*D)  Preparation  of  youths  and  aduits  for 
entering  and  progressing  tn  careers,  and 

(■£■)  Improved  dissemination  ot  tlie  results 
of,  and  knowledge  gained  from,  educational 
research  and  development,  including  assist- 
ance to  educational  agencies  and  institu- 
tions tn  the  applicauon  of  such  results  and 
knowledge.  '  (Section  405ibi(2)  of  the  Gen- 
eral Education  Provisions  Act  as  amended, 
20  U.S. C.  122ie  ) 

'In  order  to  carry  out  tlie  objectives  of 
the  Institute,  the  Director  is  authorized, 
through  the  Institute,  to  conduct  education- 
al research,  collect  and  disseminate  the 
findings  of  educational  research:  train  indi- 
viduals in  educational  research;  assist  and 
foster  such  research,  collection,  dissemina- 
tion, or  training  through  gr^uii-s.  or  techni- 
cal assistance  to.  or  jointly  financed  cooper- 
ative arrangements  with,  public  or  pr;vate 
organizations.  institutioriS.  agencies,  or  indi- 
viduals: promote  the  coordination  of  such 
research  and  research  support  within  the 
Federal  Government:  and  may  construct  or 
provide  (by  grant  or  otherwise)  for  such  fa- 
cilities 85  he  determines  may  be  reciJired  to 
accomplish  such  purposes."  'Section 
405' e 111)  of  th.e  General  Education  F*rovi- 
.sions  Act  as  amended.  20  U.S.C.  1221e.i 

5.  Vour.tary  obligatory  nature  of  re- 
sponse—Voluntary. 

6.  How  information  to  he  collected  will  be 
used.— The  proposed  study  is  a  follow-up  of 
the  1977  NIE  NA-SSP  survey  of  Public  Sec- 
ondary Scliools.  i.n  whicn  a  national  strati- 
fied random  sample  of  2.000  high  schools 
were  suncyed  in  order  to  determine  the 
nature  of  high  school  programs,  organiza- 
tion, and  m.anagement.  An  analysis  of  prin- 
cipal responses  sviggest-s  that  notions  of  bu- 
reaucracy are  inadequate  descripters  of 
high  school  organi-^ation;  rather  high 
school*  »re  better  charact.erized  as  high  par- 
ticipatory organizatiorLs  in  which  formal 
mechanisms  «uch  as  rules  do  not  c<x)rdmate 
activity  within  the  school.  The  purpose  of 
the  proposed  study  is  to  describe  the  nature 
of  hieh  school  orgAnization  from  the  per- 
spective of  acton  other  than  the  principal, 
and  to  enhance  our  understandine  of  the 
nature  ci  high  Khool  organization  uid  work 
environment. 

Research.  The  apparent  inability  of  tradi- 
tional rational  models  to  capture  high 
school  orgari'.2ational  reality  open  up  new 
fields  of  inquiry.  To  answer  this  requires 
the  perspectives  of  teachers,  counselors,  stu- 
dents, and  State  officials.  Therefore,  follow- 
up  studies  with  reports  of  these  groups  wiU 
take  place  in  approximately  one-third  of  the 
1448  respondent  schools.  Examples  of  re- 
search questions  to  be  aadressed  are.  What 
is  tiie  nature  of  the  secondary  school  orga- 
nization as  perceived  by  teachers,  counsel- 
ors, and  students?  Under  what  envoronmen- 
tal  conditions  does  the  school  attempt  to  or- 
ganizationally control  participant  behavior 
or  choose  to  allow  occurrence  to  remain 
only  loosely  connected:'  Under  what  organi- 
zational conditions  withm  the  school  are 
staff  and  students  more  satisfied  or  produc- 
tive? To  what  extent  do  teacher,  counselor, 
student,  and  prmcipal  perceptions  differ  or 
concur?    Does    the    degree    of    congruence 
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relate  to  the  degree  of  looseness  or  tight- 
ness of  structure,  or  to  levels  of  satisfaction 
with  school?  Answers  to  such  questions  can 
help  predict  consequences  of  various  re- 
forms proposed  for  high  schools 

Condition  of  education.  Since  this  study 
generates  Information  from  actors  other 
than  principals  we  can  describe  teacher, 
counselor,  and  student  perception  of:  (a) 
school  organizational  structure,  (b)  instruc- 
tion and  programs  at  the  classroom  level,  (c) 
the  effect  of  school  rules  at  the  classroom 
level,  (d)  participation  in  school  decision 
making,  and  (e)  SEA— LEA  school  relations 
in  the  implementation  of  statewide  pro- 
grams in  high  schools.  The  composite  study 
and  the  report  of  its  results  will  establish  a 
wealth  of  information  about  American  high 
schools  from  the  perspectives  of  those  most 
directly  involved. 

7.  (a)  Method  of  Collection;  Mail,  (b)  time 
of  collection:  Pall  1978.  'O  frequency:  Single 
time. 

8.  (a)  Type:  Classroom  teachers,  public 
secondary  schools,  (b)  number:  sample 
(2,000).  (c)  estimated  average  person-hours 
per  respondent;  0.5;  fa)  type:  Guidance 
Counselors,  public  secondary  schools.  <b) 
number:  1,000.  (c)  estimated  average  person- 
hours  per  respondent:  0.5;  (a)  type;  Stu- 
dents, public  secondary  schools,  (b)  number 
60.000.  (c)  estimated  average  person-hours 
per  respondent:  0  33;  la)  type:  Sex  Educa- 
tion Teachers,  public  secondary  schools,  (b) 
number  535.  (c)  estimated  average  person- 
hours  per  respondent;  0.33;  (a)  l.vpe:  State 
Department  of  Education  Official  Respon.si- 
b!e  for  Secondary  School  Programs,  'b) 
number  50.  (o  estim.ated  average  person- 
hours  per  respondent:  0  33. 

9.  Information  to  be  collected.— Classroom 
teachers:  The  suney  of  teachers  wii:  focus 
on  three  areas;  cii  The  discrepancy  congru 
ence  between  teacher  and  principal  percep- 
tions, as  indicated  by  teacher  responses  to 
some  of  the  same  items  whxh  principals 
had  been  asked;  <2i  technology  at  the  class- 
room level  will  be  explored,  including  ques- 
tions about  classroom  organization  and 
management,  the  level  of  teacher  interde- 
pendence and  teacher-principal  contact  in 
the  area  of  instruction.  ;3)  teacher  satisfac- 
tion with  their  work  environment  will  be  in- 
vestigated to  determine  how  dependent 
teacher  perceptions  are  on  school  structural 
arrangements. 

Counselors.  The  counselor  survey  will  in- 
vestigate the  extent  to  which  'he  counsel- 
or's role  is  bureaucrarlzed  a.nd  the  relation- 
ship bi^tween  the  counselor's  role  and  school 
structure.  Descriptive  information  will  in- 
clude the  counselor's  source.s  of  information 
and  their  distribut:0n  of  information  to  stu- 
dents and  faculty  The  nature  and  content 
of  cour.selor-f acuity  communication  will  be 
explored.  The  survey  wiU  aUo  inquire  into 
control  systems  used  ro  monitor  or  reward 
counselor  behavior 

Students.  The  aim  of  the  student  sur^•ey  is 
three-fold;  (D  We  want  to  "xamine  .student 
responses  to  some  of  the  same  questions 
asked  of  principals,  teachers  and  counselors 
(this  will  give  us  an  idea  how  students  per- 
ceive school  and  classroom  organization  and 
managemenet  and  where  their  perreptions 
differ  from  the  adults  around  themi;  (2i  we 
want  to  know  how  student  attitudes  toward 
their  school  and  cla.ssroom  environments 
with  regard  to  such  variables  as  involve- 
ment, affiliation,  competition,  task  orienta- 
tion, order,  organization,  rule  clarity,  and 
innovation;  (3)  we  will  explore  the  nature  of 
student  participation  in  school  life. 


Teachers  of  sex  education.  37  percent  of 
the  principals  in  the  phase  I  sample  report- 
ed that  sex  or  family  life  education  was  of 
fered  as  a  separate  course  in  their  schools. 
NIE  has  been  asked  by  the  Office  of  Special 
Programs  in  OE  if.  in  our  follow-up  work, 
we  would  survey  these  schools  to  determine 
the  nature  of  the  course  offerings,  the 
topics  included  in  them  and  the  clientele 
they  serve.  The  product  resulting  from  such 
a  study  would  be  a  manual  describing  the 
state-of-the-art  of  sex  education  and  family 
life  courses. 

State  education  agencies.  The  SEA  survey 
will  produce  iriformation  on  the  variety  of 
State-funded  or  State-initiated  instructional 
programs  operating  in  secondary  schools, 
and  on  the  nature  and  extent  of  State  su- 
pervision and  monitoring  of  such  programs 
at  the  district  and  school  levels.  This  survey 
will  be  admimstered  through  the  National 
Center  for  Education  Stati.stics'  Fast  Re-y 
sponse  Sur\-ey  System. 

[FR  Doc.  78-10189  Filed  5-3-78;  8.45  ami 
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Office  of  the  Atsittont  Secretary  for  Heolth 

NATIONAL  COMMISSION  FOR  THE  PROTEC- 
TION OF  HUMAN  SUBJECTS  OF  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 

Meeting 

The  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  will 
meet  next  on  June  9  and  10.  1978.  in 
Conference  Room  10,  C  Wing,  Build 
ing  31.  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda,  Md. 
The  meeting  will  convene  at  9  a.m. 
each  day  and  will  be  open  to  the 
public,  subject  to  the  limitations  of 
available  space.  Topics  included  in  the 
mandate  to  the  Commission  under  the 
National  Research  Act  (Pub.  L.  93- 
348).  as  amended,  including  the  basic 
ethical  principles  that  should  underlie 
the  conduct  of  research  involving 
human  subjects,  the  protection  of  pa- 
tients receiving  health  services  under 
programs  conducted  or  supported  by 
the  Department  of  Health.  Education, 
and  Welfare,  the  Special  Study  (sec- 
tion 203  of  Pub  L.  93-348).  and  other 
matters  identified  in  the  legislative 
mandate  to  the  Com.mission,  will  be 
the  agenda  for  th.s  meeting, 

Written  materials  of  any  length  may 
be  submitted  to  the  Conunission  at 
any  time.  Requests  for  information 
should  be  directed  to  Ms.  Bet.sy 
Singer.  Information  Officer.  301-496- 
7776.  West  wood  Building.  Room  125. 
5333  Westbard  Avenue.  Bethesaa.  Md. 
20016. 

Dated;  April  17.  1978. 

MlCH.\EL  S.  Yesley. 
Staff   Director.    National    Com- 
mission for  the   Protection   of 
Human  Subjects  of  Biomedical 
and  Behavioral  Research. 
[FR  Doc.  78-12204  pnied  5-3  78;  8  45  am] 


NATIONAL  ADVISORY  COUNCIL  ON  INDIAN 
EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Indian  Education. 

Action:  Notice. 

SUMMARY:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  these  meetings  is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  I. 
Section  10(a)  (2)).  This  document  is  in- 
tended to  notify  the  general  public  of 
their  opporttinity  to  attend. 

DATES:  Full  Council  meeting:  May 
19-20.  1978.  9  a.m.  to  5  p.m.— Open; 
and  May  21.  1978,  9  a.m.  to  3  p.m.— 
Closed. 

ADDRESS:  Student  Union.  Eastern 
Montana  College,  1500  North  30th, 
BUlings.  Mont.,  on  May  19-20,  1978, 
and  Warbonnet  Flag  Inn,  2612  Belk- 
nap Avenue.  Billings.  Mont.  59101.  on 
May  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stuart  A.  Tonemah.  Executive  Direc- 
tor. National  Advisory  Council  on 
Indian  Education,  Suite  326.  425 
13th  Street  NW..  Washington.  D.C. 
20004.  202-376-8882. 

The  National  Advisory  Council  on 
Indian  Education  is  established  under 
section  442  of  the  Indian  Education 
Act.  Title  IV  or  Pub.  L.  92-318  (20 
U.S.C  1221g). 

The  Council  is  directed  to;  (1) 
Submit  to  the  Commissioner  of  Educa- 
tion a  list  of  nominees  for  the  position 
of  Deputy  Commissioner  of  the  Office 
of  Indian  Education/OE; 

(2)  Advise  the  Commissioner  of  Edu- 
cation with  respect  to  the  administra- 
tion (including  the  development  of 
regtilations  and  of  administrative  prac- 
tices and  policies)  of  any  program  in 
which  Indian  children  or  adulu  par- 
ticipate from  which  they  can  benefit, 
including  Title  III  of  the  Act  of  Sep- 
tember 30.  1950  (FMb.  L.  81-874)  and 
section  810.  Title  VIII  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  (as  added  by  Title  IV  of  Pub.  L. 
92-318  and  amended  by  Pub.  L.  93- 
380).  and  with  respect  to  adequate 
funding  thereof; 

(3)  Review  applications  for  assist- 
ance under  Title  III  of  the  Act  of  Sep- 
tember 30.  1950  (Pub.  L.  81-874).  sec- 
tion 810  of  Title  VIII  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  as  amended  and  section  314.  of 
the  Adult  Education  Act  (as  added  by 
Title  IV  of  Pub.  L.  92-318),  and  make 
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recommendations  to  the  Commission- 
er with  respect  to  thpir  approval: 

(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health.  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  participate  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations: 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to 
Indian  educational  agencies,  institu- 
tions, and  organizations  to  assist  them 
in  improving  the  education  of  Indian 
children; 

(6)  Assist  the  CommLssioner  of  Edu- 
cation in  developing  criteria  and  regu- 
lations for  the  administration  and 
evaluation  of  grants  made  under  sec- 
tion 303(b)  of  the  Act  of  September  30, 
1950  (Pub.  L.  81-874)  as  added  by  Title 
IV.  Part  A.  of  Pub.  L.  92-318; 

(7)  Submit  to  Congress  not  later 
than  June  30  of  each  year  a  report  on 
it,s  activities,  which  shall  include  any 
recommendations  it  may  deem  neces- 
sary for  the  improvement  of  Federal 
education  prograrrts  in  which  Indian 
children  and  adults  participate,  or 
from  which  they  can  benefit,  which 
report  shall  include  a  statement  of  the 
Councils  recommendations  to  the 
Commissioner  with  respect  to  the 
funding  of  any  such  program;  and 

(8)  Be  consulted  by  the  Commission- 
er of  Education  regarding  the  defini- 
tion of  the  term  "Indian."  as  follows' 

Sec  453  [TilU-  IV.  Pub  L.  92  3:81.  For  the 
purpot-e  of  thi.*;  title,  the  term  "Indian' 
means  any  individual  who  (li  Is  a  member 
of  a  tribe,  band,  or  other  organized  group  of 
Indian.s.  including  those  tribes,  bands,  or 
group.s  terminated  .since  1940  and  those  rec- 
ognized now  or  in  the  future  by  the  State  in 
which  they  reside,  or  who  is  a  descendant, 
in  the  first  or  second  degree,  of  any  such 
member  .  or  (2)  is  considered  by  the  Secre- 
tary of  the  Interior  to  be  an  Indian  for  any 
purpose,  or  (3)  is  an  Eskimo,  or  Aleut,  or 
other  Alaska  Native,  or  (4)  is  dttermined  to 
be  an  Indian  under  regulations  promulgated 
by  the  Commissioner,  after  con.=ui*at;on 
with  the  National  Advisory  Count:!  on 
Indian  Education,  which  regulations  shall 
further  define  tne  term  '  India.n." 

The  May  19-20.  1978.  meeting  of  the 
National  Advi.'^ory  Coucil  on  Indian 
Education  will  be  open  to  the  public. 
The  May  21.  1978.  se-ssicn  shall  be 
closed  to  the  public,  since  the  Council 
members  will  be  reviewing  applica- 
tions that  must  be  held  in  confidence. 
under  the  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(5  U.S  C.  Appendix  I)  and  under  the 
exemptions  contained  in  the  Go\ern- 
ment  in  the  Sunshine  Act.  section 
552b(c)  (4)  and  (6i  of  Title  5  U.S.C. 

The  proposed  agenda  includes: 

( 1 )  Action  on  previous  meetuig  minutes. 

(2)  Executive  Director's  icport. 

(3)  Indian  education  in  the  proposed  new- 
Department  of  Education. 

(4  '  Fifth  annual  report, 

(5)  Reauthorization  of  Title  IV. 


(6)  Committee  and  ta.>k  force  reports  and 
discussions. 

(7  ;  Special  reports  from  the  field. 

'8)  Review  of  NACIE's  fiscal  year  1978 
budget. 

(9  1  Plans  for  future  NACIE  activ!tie.s. 

(10)  Regular  Council  business. 

illiRi'view  the  Indian  education  applica- 
tions submitted  under  section  423'a}  of  the 
act  as  added  by  Pub.  L.  93-380. 

(12)  Recommendations  to  the  Commis- 
sioner with  respect  to  their  approval. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education.  A  summary  of  the  closed 
session  shall  be  available  14  days  after 
the  meeting  to  the  public  at  the  Office 
of  the  National  Advisory  Council  on 
Indian  Education  located  at  425  13th 
Street  NW..  Washington.  D.C.  20004. 

Date  signed:  Washington,  D.C,  April 
27.  1978. 

Stuart  A.  Tonemah. 
Executii^e  Director,  National  Ad- 
visory Council  on  Indian  Edu- 
cation. 

[FR  Doc  78-12108  Filed  5  3-78:  8  45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

BOISE,  IDAHO,  DISTRICT  GRAZING  ADVISORY 
BOARD 

Meeting 

In  accordance  with  F>ub.  L.  92-463 
and  Pub,  L,  94-579,  notice  is  given  that 
the  Boise  District  Grazing  Advisory 
Board  will  meet  on  June  7.  1978.  The 
meeting  will  begin  at  9  a.m.  in  the 
Bannock  Room  of  the  Rodeuay  Inn. 
29th  and  Chir.den  Boulevard.  Boise, 
Idaho. 

The  agenda  for  the  meeting  will  in- 
clude: (DA  discussion  of  the  function 
of  the  Board:  (2)  the  expenditure  of 
range  betterment  and  advisory  board 
funds  for  range  improvements;  (3)  a 
review  of  the  current  policy  and  pro- 
gram relating  to  allotment  manage- 
ment plans:  (4)  election  of  officers:  (5) 
discussion  of  the  board's  future  in- 
volvement in  the  allotment  manage- 
ment plan  program;  atid  i,6)  the  ar- 
rangements for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  2  and 
3  p.m.  or  file  written  statements  for 
the  board's  consideration  Anyone 
wishing  to  make  an  oral  statement 
must  notify  the  District  Manager, 
Bureau  of  Land  Management.  230  Col- 
lins Road.  Boi.'ie.  Idaho  83702,  by  June 
1,  1978.  Depending  on  the  number  of 
persons  wishing  to  make  oral  state- 
ments, a  per  person  time  limit  may  be 
established  by  the  District  Manager. 

Summary  m.inutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 


trict Office  and  be  a\  ailable  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

D.  Dean  Bibles. 
District  Manager. 
[FR  Doc.  78-12192  Filed  5-3-78:  8:45  am) 


14310-84] 

Bureau  of  Land  Management 

[CA391] 

CALIFORNIA 

Notice  of  Opportunity  for  Public  Heaing  and 
Republication  sf  Notice  of  Proposed  With- 
drawal 

April  24,  1978. 

The  Department  of  Agriculture. 
Forest  Service,  filed  application  Serial 
No.  CA  391  on  May  10,  1973.  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

Six  Rivers  National  Forest 

sayler  roadside  rest 

humboldt  meridian.  california 

T,  6N..  R  6  E.. 
Portion  of  unsurveyed  Section  19,  de- 
scribed as  loUows; 
Beginning  at  Corner  4B  of  Tract  51; 
then  S.  0'14  00  E..  89.07  feet;  then  N. 
69  03  53  ■W..  246.64  feet;  then  N. 
320930  W..  63659  feet;  then  S. 
25  20  30  W..  250.00  feet;  then  S. 
40'34  19  W  471.94  feet;  then  S. 
0  14  00  E..  100  00  feet;  then  S. 
89  46  00  W..  378.00  feet;  then  N. 
56-4000  W.,  74.22  feet;  then  S. 
5341  43  ■  W.,  382.37  feet;  then  S. 
62-40  07"  Vs'..  177.56  feet:  then  S. 
49-1102  'W..  127  14  feet:  then  S. 
17  25  56  V,'..  121.22  feet;  then  S. 
72  34  04'  E..  50.00  feet;  then  S. 
17  25  56  v;.,  200.00  feet;  then  N. 
72  34  04  V:..  200.00  feet;  then  N. 
17  25  56  E..  200  00  feet;  then  S. 
72  34  04'  E..  50.00  feet;  then  N. 
1725  56  E.,  149,66  leet;  then  N. 
491102  E.,  179,56  feet;  then  N. 
624007"  E..  177.56  feet,  then  N. 
534143  E.,  328.63  feet,  then  N 
56'4U00  "W..  224.72  feet;  then  S. 
513130  V.'.,  425.00  feet,  then  S. 
8400  00  V: .  590.00  feet;  then  N 
000  00  .  170  00  feet;  then  N,  79'00  00' 
E..  690.00  feet;  then  N  51  31  30  E.. 
510,00  feet;  then  N.  r55  30  E.  123.43 
feet,  then  N.  73  54  20  E.,  183.85  feel; 
then  N.  51  31  30  E..  129.46  feet;  then 
along  a  curve  to  the  right  with  a 
radius  of  690  feet  through  an  angle  of 
44'56.  for  a  distance  of  541.12  feet. 
then  along  a  nontangent  course  N. 
17  39  40  E,.  142.26  feet,  then  S. 
80'11  50  E..  41.53  feet;  then  S  712  10 
E..  175.31  feet:  then  from  a  tangent 
that  bears  S.  73'59  30  E..  along  a 
curve  to  the  right  with  a  radius  of  666 
feet  through  an  angle  of  48'28 .  for  a 
distance  of  563.37  feet,  then  S. 
25  31  30  E.  105.62  feet;  then  along  a 
curve  to  the  left  with  a  radius  of  384 
feet  through  an  angle  of  33  57  .  for  a 
distance  of  227.54  feet,  then  S. 
59  28  30    E    75  05  feet;  then  S.  0  14  00 
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E..  111.08  feet  to  the  point  of  begin- 
ning. 

The  area  described  totals  26.71 
acreas  in  Trinity  County,  Calif. 

The  applicant  desires  that  the  land 
be  made  available  to  the  State  of  Cali- 
fornia, and  developed  by  the  State  as  a 
roadside  rest  adjacent  to  California 
State  Highway  299. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  December  19,  1973.  FR  Doc  73- 
26780,  pages  34824  and  34825. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  WTitten  request 
for  a  hearing  to  the  undersigned. 
Bureau  of  Land  Management.  E-2841 
Federal  Office  Building,  2800  Cottage 
Way.  Sacramento,  Calif.  95825,  on  or 
before  June  5.  1978.  All  previous  com- 
ments submitted  Ln  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con- 
sidered in  making  a  final  determina- 
tion on  the  application. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  fUed  with  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  on  or  before  June  5, 
1978. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  United  States  mining  laws  (30 
U.S.C..  Ch.  2).  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976.  the  segregative 
effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20, 
1991,    unless    sooner    terminated    by 
action  of  the  Secretary  of  the  Interior. 
All    communications    in    connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  under- 
signed. 

Joan  B.  Russell. 
Chief.  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-12191  Filed  5-3-78,  8;45  am] 


[4310-84] 


NOTICES 


tCA  5004] 
CALIFORNIA 


Netic*  of  Prope«»d  Withdrawal  and 
RM«rvatton  of  Land 

April  26,  1978. 
The  Department  of  the  Army  sub- 
mitted a  withdrawal  application  for 
filing  on  March  27,  1978,  serial 
number  CA  5004,  for  the  following  de- 
scribed lands  from  location,  or  entry 
under  all  of  the  general  land  laws,  in- 
cluding the  mining  laws,  subject  to 
valid  existing  rights: 

Mourrr  Diablo  Meridian 

T.  30  S.,  R.  43  E., 
Sees.  5  to  8.  inclusive; 
Sees.  17  lo  20.  inclusive; 
Sees.  29  and  30; 
Sec.  31  (except  the  south  half  of  Lot  2  in 

the  SW  quarter!; 
Sec.  32,  All. 

The  area  described  aggregatf-s 
7,545.80  acres  within  San  Bernardino 
County,  Calif. 

The  Department  of  the  Army  de- 
sires the  continued  use  of  the  land  to 
provide  space  necessary  for  air  to 
ground  gunnery  training  of  air  crews 
in  the  basic  fundamentals  of  conven- 
tional and  nuclear  weapons  employ- 
ment at  the  Cuddeback  Lake  Air  Force 
Range,  Calif. 

On  or  before  June  5,  1978.  all  per- 
sons who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded  in  connection  with  the 
proposed  withdrawal.  All  intere.sted 
persona  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
hearing  will  be  published  in  the  F'eder- 
AL  Register  giving  the  time  and  place 
of  such  hearing.  The  public  neanng 
will  be  scheduled  and  conducted  in  ac- 
cordance with  BLM  Manual,  section 
2351  16. B. 

The  Department  of  the  Interior's 
regulations  provu'.e  that  the  author- 
ized officer  of  the  BLM  will  undertake 
such  investigation-s  as  are  nece.ssary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their  re- 
sources. He  will  also  undertake  negoti- 
ations with  the  applicant  agency  with 
the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to 
meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utiliza- 
tion of  the  lands  for  purposes  other 
than  the  applicant's,  and  reaching 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 


The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  d^^- 
termine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Fed- 
eral Register.  The  Secretary's  deter- 
mination shall,  in  a  proper  case,  be 
subiect  to  the  provisions  of  section 
204(C)  of  the  P'ederal  Land  Policy  and 
Management  Act  of  1976,  90  Stat. 
2752. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in 
the  Federal  Register,  the  lands  will 
be  segregated  from  entry  as  specified 
above  unle.ss  the  application  is  reject- 
ed or  the  withdrawal  is  approved  prior 
to  that  date.  If  the  withdrawal  is  ap- 
proved by  the  Congress,  it  will  be  seg- 
regated for  a  period  of  20  years  from 
date  of  approval,  or  for  such  period  of 
time  as  designated  in  the  Act. 

AU  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned. 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior.  Room  E-2841 
Federal  Office  Building.  2800  Cottage 
Way.  Sacramento.  Calif.  98525. 

Joan  B.  Russell. 
Chief.  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-12190  Filed  5-3-78.  8:45  am] 


[4310-84] 

(NM  33298  and  33299] 
NEW  MEXICO 
Application* 

April  25,  1978. 
Nctire  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gaj«  Co.  has  applied  for  two  4'^-inch 
natural  gas  pipeline  rights-of-way 
iv.ross  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T  25  N..  R.  12  W., 

Sec.  5,  lot  3. 
T  29  N.,  R.  12  W., 

Sec.  14,  E'tiSW^,  and  SWV^SWV,. 

These  pipelines  will  convey  natural 
gas  across  0.552  of  a  mile  of  public 
lands  in  San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
.and  conditions. 

Interested  persons  desiring  to  ex- 
pres.s  their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 
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Management.    P.O.    Box    6770.    Albu- 
querque, N.  Mex.  87107. 

Fp.kd  E.  Padilla. 
Chief.  Branch  ofLand.s  and 
Mineral  Operations. 
[FR  Doc.  78-12193  Filed  5  3  78;  8  45  am] 


[4310-84] 

RAWLINS  DISTRICT  GRAZING  ADVISORY 
BOARD 

Mooting 

April  25,  1978. 

Notice  is  hereby  given  in  accordance 
with  Pub  L.  92-463  that  a  meeting  of 
the  Rawlins  District  Grazing  Advisory 
Boaid  will  be  held  on  May  31.  1978,  at 
11  a.m.,  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office  at 
1300  Third  Street.  Rawlins,  Wyo. 

The  agenda  for  the  meeting  will  in- 
clude: (1)  A  discussion  of  the  function 
of  the  Board;  (2)  the  expenditure  of 
ra:ige  betterment  fund.s  for  range  im- 
pro\ements.  (3/  a  review  of  the  cur- 
rent policy  and  program  relating  to  al- 
lotment management  plans  including 
the  ongoing  and  future  grazing  envi- 
ronmental statement  effort;  (4)  elec- 
tion of  officers;  '5)  discussion  of  the 
Board's  future  involvement  in  the  al- 
lotment management  plan  program, 
and,  (6>  the  arrangements  for  the  next 
meeting. 

Th'^  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
and  4:30  p.m..  or  file  written  state- 
ments for  the  board's  consideration. 
Anyone  wishing  to  make  an  oral  state- 
ment must  notify  the  District  Man- 
ager. Bureau  of  Land  Management,  by 
May  26.  1978.  Dependip.g  on  the 
number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time 
limit  may  be  established  by  the  Dis- 
trict Manager. 

Siimmary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

Fred  Wolf. 
District  Manager. 

[FR  Doc.  78-12195  Piled  5  3  78;  8:45  am] 


[4310  84] 


[W-62944] 
WYOMING 


Applicolion 

April  27,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U  S.C.  185). 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City.  Utah  has  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4'-i'-inch   pipeline  for  the  purpose  of 


transporting    natural    gas    across    the 
following  described  public  lands; 

Sixth  Principal  Meridian,  Wyoming 

T  24  N    R    111  W.. 
Sec.  8,  E'zSE'^  and  NW'.SE'-v 
Sec.   16,  N''2NW'-,,  SE'-4lTW'/4.  NWV«SE''4 
and  NEV4SWV,. 
.     Sec.  17,  NEv,NEV4  and  NWV4SEV4; 
Sec.  25.  WV2EV8. 

The  propoi«d  pipeline  w-il  transport 
natural  ga.«  which  will  tie  into  the  ex- 
isting gatiiering  systems  within  T.  24 
N..  R.  Ill  W..  Sweetwater  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-12194  Filed  5-3-78.  8:45  am] 


[4310-84] 

[W-62924] 
WYOMING 
Application 

April  24,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utan,  has  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4V2  inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands; 

Sixth  Principm.  Meridian,  Wyoming 

T.  2:i  N.,  R.  Ill  W., 
Sec.  IO.SWV4; 

Sec.  14,  S'sNEv,  and  NW^  SE''4; 
Sec.  15,  NWyiNW-^: 
Sec.  16.  N'iNEW  and  SWV4NEV4; 
Sec.  18.  SW'-4SE'.4: 
Sec.  20.  SW^^^fE'.<.  NEWSW-i.  NWV4SEV4 

and  SE'45EV4: 
Sec.      21.      S''i!SWi4.      NE'.SWi.4      and 

NV/'4SEi'4; 
Sec.  28.  SWV.SEH: 
Sec.  32,  S'iNEi^; 
Sec.  33.  NWV,l^re»'4  and  NWV,. 

The  proposed  pipeline  will  transport 
natural  gas  by  tying  into  the  existing 
gathering  systems  within  T.  23  N..  R. 
Ill  W.,  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform,  the  public  that  the  Bureau  will 
be   proceeding   with   consideration   of 


whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Iiiterested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  cf  Land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinckcomb, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-12096  Filed  5-3-78;  8:45  am] 


[4310   84] 

tW-63222] 
WYO.MING 
Application 

April  25,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  M'neral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs.  Colo.,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4 ^2-inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  15  N..  R  92  W., 
Sec.  22.  S':SE"4; 
Sec.  26,  NWV4NWV4.  S'.^NW'm.  NE''',SWV4 

and  NV2SEV4; 
Sec.  27,  NEV4NEM. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Sinclair-Hamil- 
ton Federal  No.  26-1  well  located  in 
the  SE-'4  of  section  26.  to  a  point  of 
connection  with  Colorado  Interstate's 
proposed  F13  natural  gas  pip.?line  in 
the  SEI4  of  section  22.  all  within  T.  15 
N.,  R.  92  W.,  Carbon  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  imder  what  tenns 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prom.pt- 
ly.  Persons  submitting  comment.s 
should  include  their  name  and  address 
and  send  them  to  tlie  District  Man- 
ager. Bureau  of  Land  Management, 
1300  Third  Street.  P  D.  Box  670,  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcomb. 
Chief,  Branch  cf  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-12097  Filed  5-3-78:  8:45  am] 
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[4310-55] 

Fiih  and  Wildlife  Sarvic* 

ENDANGERED  SPECIES  PERMIT 

R«<«ipt  of  Application 

Applicant:  Field  Museum  of  Natural 
History.  Roosevelt  Road  at  Lake 
Shore  Drive.  Chicago.  111.  60605. 

The  USF'WS  seeks  public  comment 
on  the  initial  development  of  an  En- 
dangered Species  "blanket"  permit. 
The  purpose  of  such  a  permit  would 
be  to  facilitate  the  exchange  of  non- 
live  museum  specimens.  The  permit 
would  authorize  the  export  and 
import  of  non-live  museum  specimens 
already  contained  (accessioned)  in  the 
collection  of  a  recog^nized  museum. 
New  accessions  or  loans  from  foreign 


NOTICES 

institutions  would  require  separate, 
more  restricted  and  specific  Endan- 
gered Species  permits  in  order  to  pre- 
vent the  unauthorized  acquisition  of 
new  specimens  from  the  wild. 

Previous  applications  for  blanket 
permits  were  denied  because  the  appli- 
cants were  not  able  to  provide  all  the 
information  required  in  50  CFR  17.22 
at  the  time  of  application.  However, 
the  Service  recently  has  developed  a 
method  whereby  USFWS  Agents  in 
the  field  would  validate  a  copy  of  the 
blanket  permit  when  the  information 
is  supplied  at  the  time  of  export.  The 
general  permit  issued  to  the  museum 
would  be  invalid  until  an  Agent  has 
stamped  and  validated  the  permit 
copy.  The  primary  difference  between 
this  type  of  permit  and  those  i.ssued  in 
the  past  is  the  waiver  of  Feder.^l  Reg- 


ister publication  before  each  ship- 
ment. Instead,  the  public  will  be  invit- 
ed to  comment  on  the  initial  request 
for  the  "blanket"  permit  to  export  and 
Import  non-live  museum  specimens  al- 
ready accessioned  into  the  museum's 
collection. 

Since  this  application  is  the  first  of 
its  kind  to  be  processed,  we  are  solicit- 
ing comments  for  an  extended  period 
of  60  days  from  the  date  of  publication 
of  this  notice.  A  copy  of  the  proposed 
permit  is  included  below  to  indicate 
the  types  of  conditions  and  authoriza- 
tions that  are  contemplated. 

Dated;  May  1,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wil'dli/e  Permit  Office. 
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[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Mr.  Philip  Ellsworth  An- 
drews. Sr.,  Rt.  3.  Box  55A,  Denton. 
Md.  21629. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce,  2 
pairs  of  Laysan  ducks  (Anas  laysanen- 
sis)  from  Jonathan  Hanby  of  Allaway, 
N.J.,  for  enhancement  of  propagation. 
Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  thi.s  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C..  or  by 
WTiting  to  the  Director,  US.  Fish  and 
Wildlife  Service  (WPO).  Washmgton, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2420.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  May  1,  1973. 

DON.^LD  G.  DON.^HOO, 

Chief.  Permit  Branch. 
Federal  Wildlife  Permit  Ofjice. 

[FR  Doc.  78-12207  Filed  5-3-78;  8;45  am] 


NOTICES 

Dated:  May  1,  1978. 

DON.'VLD  G.  DON-iVHOO, 

Chief,  Permit  Branch, 
Federal  Wildlije  Permit  Of/ice. 

[FR  Doc.  78-12208  Filed  5-3-78;  8  45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant;  Boiling  Springs  Zoo  Park 
and  Nature  Cente.'-.  Jai^lc  and  Viola 
Kiracofe,  OATiers.  R.D.  No.  1,  Bcihng 
Springs,  Pa.  17007. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce,  one 
pair  of  captive-bred  Hawaiian  geese 
(.Branta  sandvicensis)  from  the  St. 
Louis.  Mo.  Zoo  for  enhancement  of 
propagation.  Humane  care  and  treat- 
ment during  transport  has  been  indi- 
cated by  the  applicant. 

Doc'.inienis  and  other  Information 
submitted  with  th:  ■  application  are 
available  to  the  publ.c  during  normal 
business  hours  in  Room  534,  1717  H 
Street  N"W..  Washington.  D.C.,  or  by 
UTiting  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  tWPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  num.ber  PRT  2-2320.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant;  Duke  University  Primate 
Center,  3705  Erwin  Road,  Durham, 
N.C.  27705 

The  applicant  requests  a  permit  to 
import  one  male  captive-born  gray 
gentle  lemur  (Hapalemur  griseus) 
from  Tokyo  University  for  enhance- 
ment of  propagation  and  for  scientific 
purposes.  Humane  care  and  treatment 
during  tran.'^port  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street,  NW.,  Wa.shington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO^  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2416.  Interested 
persons  may  comment  on  this  applica- 
tion by  sub;n  '-'ing  written  data,  views, 
or  argument.s  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated;  May  1.  1978. 

Donald  G.  Do.n.\hoo, 
Chief.  Perm  it  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-12209  Filed  5-3-78;  8;45  am] 


[4310-55] 

ENDANGERED  SPEC!?S  PERMIT 
Notice  of  Receipt  of  Applic'-tion 

Applicant;  Florida  Game  and  Fresh 
Water  Fish  Commission,  620  South 
Meridian,  Tallahassee,  Fa.  32304. 

The  applicant  requests  an  amend- 
ment to  his  current  endaa;iered  spe- 
cies permit  to  take  25  Okalossa  darters 
(Etheostoma  okaloosae)  per  month  for 
scientific  purposes  instead  of  the  10 
now  authorized. 

Documents  and  other  information 
s:'.brritted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Str'-.'t  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish,  and 
Wildlife  Service  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2119.  Interested 
persons  m.ay  comment  on  this  applica- 
tion by  submitting  written  data,  views, 


or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated;  May  1,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-12210  FUed  5-3-78:  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  National  Park  Service, 
Hawaii  Volcanoes  National  Park, 
Hawaii  96718. 

The  applicant  requests  a  permit  to 
take  (capture)  and  band  Hawaiian 
geese  (Branta  sandincensis)  In  the  Ha- 
waiian Islands  for  scientific  purposes. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2255.  Interested 
persons  may  comment  on  this  applica- 
tion by  subm.itting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  May  1.  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-12211  Filed  5-3-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Patuxent  Wildlife  Re- 
search Center,  U.S.  Fish  and  Wildlife 
Service,  Laurel,  Md.  20811. 

The  applicant  requests  a  permit  to 
capture,  study  and  release  giant  anoles 
(Anohs  roosevelti)  and  St.  Croix 
ground  lizards  (Ameiva  polops)  in 
their  native  habitats  in  the  Caribbean 
for  scientific  purposes.  The  applicant 
also  requests  permission  to  capture, 
band,  and  release,  and  capture  and 
hold  for  propagation,  specimens  of  the 
Puerto  Rican  plain  pigeon  (Cclumba 
inomala  wetmorei)  and  the  Puerto 
Rico  parrot  {Ama^ona  vittata)  for  en- 
hancement of  propagation  and  surviv- 
al. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
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business  hours  in  Room  534,  1717  H 
Street  NW.,  Wa.shington,  D.C,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  iV.'PO).  Washington, 
D.C.  20240. 

This  application  has  been  ao.signed 
file  number  PRT  2-1740.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  addre.ss  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  May  1.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-12212  Filed  5-3-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Dr.  Ralph  M.  Wetzel, 
University  of  Connecticut,  Storrs, 
Conn.  06268. 

The  applicant  requests  a  permit  to 
import  13  Brazilian  tapir  (Tapirus  ter- 
restris)  skulls  and  1  postcranial  skele- 
ton, 1  ocelot  (Felis  partialis)  skull  and 
postcranial  skeleton,  and  3  jaguar 
(Panthera  onca)  skulls  for  scientific 
purposes. 

Documents  and  other  information 
submitted  witli  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2410.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  tlie 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  May  1.  1978. 

Donald  G.  Don.ahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-12213  Filed  5-3-78;  8  45  am] 


[4310-70] 


Notional  Pork  Service 


APPALACHIAN  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commuttee 
Act  that  a  meeting  of  the  Applachian 
National  Scenic  Trail  Advisory  Council 
New  England  Region  will  be  held  at  9 


a.m.  e.d.t.  on  May  22.  1978  in  the 
Drake  Room  at  the  Hanover  Inn.  Han- 
over, N.H 

The  purpose  of  the  meeting  is  to  dis- 
cuss new  developments  in  the  Appla- 
chian Trail  programs  in  Connecticut, 
Maine,  Vermont.  New  Hampshire,  and 
Massachusetts.  The  impact  of  the  pas- 
sage of  the  new  Appalachian  Trail  leg- 
islation on  New  England  will  be  re- 
viewed as  well  as  the  plans  for  its  im- 
plementation. Also.  Draft  Manage- 
m.ent  Principles  for  the  Trail  will  be 
reviewed. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited. 
Persons  will  be  accommodated  on  a 
first-com.e,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the  mat- 
ters to  be  discu.ssed.  Persons  wishing 
further  information  concerning  this 
meeting  or  who  will  wish  to  submit 
written  statements  may  contact  David 
A.  Richie.  Project  Manager,  Appala- 
chian Trail  Project  Office,  National 
Park  Service.  Harpers  F'erry.  W.V. 
25425:  telephone.  304-535-6371,  ext. 
278. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  four  weeks 
after  the  meeting  at  the  Appalachian 
Trail  Project  Office,  596  Fillmore 
Street,  Harpers  Ferry,  W.V.  Copies  of 
the  Minutes  may  also  be  obtained  by 
writing  to  the  Appalachian  Trail  Proj- 
ect Office,  National  Park  Service. 
Harpers  Ferry  Center,  Harpers  Ferry, 
W.  Va.  25425. 

Dated;  April  26,  1978. 

David  A.  Richie, 

Project  Manager,  Appalachian 
Trail.  Notional  Park  Service. 
CFR  Doc.  78-12217  Filed  5  3  78;  8:45  am] 


[4310-70] 

CHILDS  ASSOCIATES,  INC.  ET  AL 
Intention  to  Extent  Four  Concetiion  Permit* 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79 
Stat.  969;  16  U.S.C  20),  public  notice  is 
hereby  given  that  on  June  5,  1978,  the 
Department  of  the  Interior,  through 
the  Director  of  the  National  Park 
Service,  proposes  to  extend  interim 
concession  permits  witJi  the  following 
concessioners  authorizing  them  to  con- 
tinue to  provide  concession  facilities 
and  services  for  the  public  at  Gateway 
National  Recreation  Area,  New  York, 
for  a  period  of  ten  (10)  m.onths  from 
January  1.  1978,  through  October  31. 
1978; 

Childs  Associates,  Inc.,  Robert  F.  Rogers, 
Mooringside  Marina.  Inc.,  Shields  and 
Dean  Conce.ssions.  Inc. 

It  has  been  determined  that  the  pro- 
posed extension  of  these  permits  does 
not  have  potential  for  causing  signifi- 
cant environmental  impact  and,  there- 


fore, prepantion  of  an  environmental 
assessment  is  not  required. 

The  foregoing  concessioners  hare 
performed  th;-ir  obligations  under 
their  former  permits  to  the  satisfac- 
tion of  the  National  Park  Sc-r\ice. 
Each  of  these  permits  provides  that: 

•  *  •  the  concessioner  hereby  relinquishes 
and  waives  Its  rlglit  o'  preference  In  the  re- 
newal or  extension  of  this  permit  and  in  the 
negotiation  of  a  new  permit  or  authoriza- 
tion for  (this)  operation  except  that  this 
permit  may  be  extended  at  the  discretion  of 
the  Superintendent  as  may  be  required  to 
permit  completion  of  planning  for  the  con- 
tinued operation  of  the  facilities. 

The  Superintendent  has  determined 
that  In  order  to  provide  continuity  of 
operations  and  service  to  the  public 
while  prospectuses  are  issued  inviting 
offers  to  provide  these  ser\1ces  begin- 
ning in  1979.  extensions  of  permits  as 
noted  herein  are  necessary  and  in  the 
public  interest.  However,  pursuant  to 
the  Act  of  October  9,  1965.  the  Secre- 
tary is  required  to  consider  and  evalu- 
ate all  proposals  received  as  a  result  of 
this  notice.  Any  proposal  to  be  consid- 
ered and  evaluated  must  be  submitted 
on  or  before  June  5,  1978. 

Interested  parties  should  contact  the 
Superintendent.  Gateway  National 
Recreation  Area,  Headquarters  Build- 
ing No.  69.  Floyd  Bennett  Field, 
Brooklyn,  N.Y..  11234,  area  code  212- 
252-9150.  for  information  as  to  the  re- 
quirements of  the  proposed  exten- 
sions. 

Dated:  April  21.  1978. 

Daniel  J.  Tobin.  Jr., 
Associate  Director, 
National  Park  Service. 
(FR  Doc.  78-12219  Filed  5-3-78;  8:45  am] 


[4310-70] 

GOLDEN  GATE  NATIONAL  RECREATION  AREA 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  tnat  a  meeting  of  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PDS)  on  Tuesday,  May  23,  1978.  at 
Golden  Gate  National  Recreation 
Area  Headquarters  (Visitor  Center), 
Building  201.  Fort  Mason,  San  Fran- 
cisco, Calif. 

The  Advisory  Commission  was  estab- 
lished by  Pub.  L.  92-589  to  provide  for 
the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the 
public  and  to  facilitate  the  solicitation 
of  advice  or  other  counsel  from  mem- 
bers of  the  public  on  problems  perti- 
nent to  the  National  Park  Service 
system  in  Marin  and  San  FYancisco 
Counties. 

Members  of  the  Commission  are  as 
follows: 
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Mr.  Frank  Boerger,  Chairman 

Ms.  Amy  Meyer.  Secretary 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Pred  Blumberg 

Ms.  Daphne  Greene. 

Mr.  Peter  Haas,  Sr. 

Mr.  John  Jacobs 

Ms.  Gimmy  Park  LJ 

Mr.  Joseph  Mendoza 

Mr.  John  MitcheU 

Mr.  Merritt  Robinson 

Mr.  Jack  Spring 

Dr.  Edgar  Wayburn 

Mr.  Joseph  Williams 

The  major  agenda  items  will  be  pres- 
entation of  the  Fort  Mason  redesign 
plan  and  updates  by  Advisory  Commis- 
sion Committees  on  Fort  Miley,  Fort 
Mason.  Pet  Policy,  Point  Reyes  field 
trip.  Trails,  and  Transportation. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  may  file 
with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who 
wish  to  submit  wTitten  statements 
may  contact  Lynn  H.  Thompson,  Gen- 
eral Superintendent,  Golden  Gate  Na- 
tional Recreation  Area,  Fort  Mason, 
San  Francisco,  Calif.  94123,  telephone 
415-556-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  by  June  22, 
1978,  in  the  Office  of  the  General  Su- 
perintendent, Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco,  Calif. 

Date:  April  27,  1978. 

Stanley  T.  Albright, 
Acting  Regicnal  Director, 
V.'estem  Region. 

[FR  Doc.  78-12216  Filed  5-3-78.  8;45  am] 


[4310-70] 


AliANAGEMENT  POUQES 

Availability 

The  Management  Policies  of  the  Na- 
tional Park  Service  have  been  re- 
viewed during  the  pa^t  year  and  re- 
vised to  incorporate  changes  called  for 
by  recent  legislation  and  the  establish- 
ment of  the  Heritage  Consenation 
and  Recreation  Service.  The  Service 
has  also  discontinued  use  of  manage- 
ment categories  in  its  administration 
of  the  Park  System,  and  this  is  reflect- 
ed throughout  the  pohcies.  Even 
though  still  in  loose  leaf  format,  the 
entire  document  was  reprinted  this 
year  to  accommodate  these  changes. 

The  Management  Policies  provide 
guidance  to  Service  managers,  ard 
deals  with  the  National  Park  Service's 
role  in  preserving  and  managing  the 
Nation's  natural  ard  cultural  re- 
sources. The  table  of  contents  is  as  fol- 
lows: (attached). 

Copies  of  the  Management  Policies 
can  be  obtained  after  April  30  by  writ- 
ing the  nearest  regional  office: 


NOTICES 

Mid-Atlantic  Regional  Office.  National  Park 
Service,  143  South  Third  St..  Philadel- 
phia, Pa.  19106. 

Midwest  Regional  Office,  National  Park 
Service,  1709  Jackson  Street,  Omaha, 
Nebr.  68102. 

North  Atlantic  Regional  Office,  National 
Park  Service,  15  State  Street.  Boston, 
Mass.  02109. 

Pacific  Northwest  Regional  Office,  National 
Park  Service,  601  Fourth  and  Pike  Build- 
ing. Seattle,  Wash.  98101. 

Rocky  Mountain  Regional  Office.  National 
Park  Service,  655  Parfet  Street.  P.O.  Box 
25287,  Denver,  Colo.  80225. 

Southeast  Regional  Office.  National  Park 
Service,  1895  Phoenix  Blvd.,  Atlanta,  Ga. 
30349. 

National  Capital  Region,  National  Park 
Service,  1100  Ohio  Drive  SW.,  Washing- 
ton. DC.  20242. 

Southwest  Regional  Office.  National  Park 
Service,  P.O.  Bo.x  728,  Santa  Fe,  N.  Mex. 
87501. 

Western  Regional  Office.  National  Park 
Sen-ice,  450  Golden  Gate  Ave.,  Box  36063, 
San  Francisco,  Calif.  94102. 

Dated:  April  18,  1978. 

Ira  J.  Hutchison, 
Acting  Director. 
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[FR  Doc.  78-12220  Filed  5-3-78;  8:45  ami 


[4310-701 

ROCKY  MOUNTAIN  OUTFITTERS,  INC. 

Inleniion  to  Negotiate  Concetilon  Contract 

FHirsiiant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  on  June  5,  1978.  the 
Department  of  the  Interior,  through 
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the  Director  of  the  National  Park 
Ser\ice,  proposes  to  negotiate  a  con- 
cession contract  with  Rocky  Mountain 
Outfitters.  Inc..  authorizing  it  to  pro- 
vide concession  facilities  and  services 
for  the  public  at  Glacier  National 
Park  for  a  period  of  five  (5)  years  from 
January  1,  1978,  through  December 
31,  1982. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  detenmined 
that  it  will  not  .significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  im.paot  on  the  environnient 
under  the  National  Environmental 
Policy  Act  of  iy69.  The  environmental 
asse.ssment  may  be  reviewed  in  the 
Office  of  the  Superintendent.  Glacier 
National  Park,  West  Glacier.  Mont. 
59936. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation 
of  time  on  December  31.  1977,  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9,  1965.  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  Thi.s  provision,  in 
effect,  grants  Rocky  Mountain  Outfit- 
ters, Inc.,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the 
terms  of  responsive  offers  for  the  pro- 
po.sed  new  contract  and  a  preference 
in  the  award  of  the  contract,  if,  there- 
after, the  offer  of  Rocky  Mountain 
Outfitters,  Inc.,  is  substantially  equal 
to  others  received.  The  Secretary  is 
ahso  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of 
this  notice.  Any  proposal  to  be  consid- 
ered and  evaluated  must  be  submitted 
on  or  before  June  5.  1978. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services. 
National  Park  Service,  'VV'ashington, 
D.C.  20240,  for  inform.ation  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  April  21.  1978. 

Daniel  J.  Tpbin,  Jr. 
Associate  Director, 
Motional  Park  Serrnce. 
[FR  Doc.  78  12218  Piled  5  3-78;  8  45  am] 


[4510-23] 

NATIONAL  COMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS 

PUBLIC  HEARING 

Notice  is  hereby  piven  that  the  Na- 
tional Commiss.cn  on  Employment 
and  Unemployment  Statistics  will  hold 
a  public  hearing  on  May  23,  1978.  in 
Room  3560.  1515  Broadway,  New 
York,  N.Y.  10036. 


The  National  Commission  on  Em- 
ployment and  Unemploym.ent  Statis- 
tics was  established  under  section  13 
of  the  Emergency  Jobs  F*rogram  Ex- 
tension Act  of  1976,  Pub.  L.  94-444.  Its 
purpose  is  to  advise  the  President  and 
the  Congre.ss  on  reliable  and  com.pre- 
hensive  measurements  of  emplojTneiit 
and  unemployment  by  examining  the 
procedures,  concepts  and  methodology 
involved  in  employment  and  unem- 
plojTnent  statistics,  and  suggesting 
ways  and  means  of  improving  them. 

Both  producers  and  users  of  employ- 
ment and  unemployment  statistics  are 
invited  to  testify  regarding  the  ade- 
quacy of  current  concepts  and  meth- 
ods involved  in  producing  these  statis- 
tics for  the  nation,  regions,  states,  and 
local  areas.  Testimony  is  invited  on 
the  usefulness  of  current  statistics  to 
policymaking  and  the  specific  needs  of 
users. 

The  hearing  will  begin  at  9:30  a.m 
The  public  is  invited  to  attend.  Per- 
sons desiring  to  testify  should  submit 
a  written  request  at  least  seven  days 
before  the  hearing  date.  'Written  state- 
ments should  be  provided  24  hours  in 
advance  of  the  scheduled  appearance. 
These  materials  and  additional  ques- 
tions regarding  the  hearings  or  the 
National  Conimission  on  Employment 
and  Unemployment  Statistics  m.ay  be 
addressed  to: 

Marc  Rosenblum.  Staff  Economist.  National 
Commission  on  Employment  and  Untm- 
ployment  Statistics.  2000  K  Street  N\\'.. 
Suite  550,  'W'ashinglon,  DC.  20006. 

Signed  at  Washington.  D.C.  this 
27th  day  of  April  1978. 

Sar  a.  Levitan. 
Chairman. 

[FR  Doc.  78-12202  Filed  5-3  78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  THE  VER- 
MONT YANKEE  NUCLEAR  POWER  STATION 

Meeting 

The  ACRS  Subcommittee  on  the 
Vermont  Yankee  nuclear  power  sta- 
tion will  hold  a  meeting  on  May  19, 
1978.  at  the  Governor  Hunt  House. 
Governor  Hunt  Road,  Vernon.  Vi..  to 
review  the  operating  history  and  fuel 
performance. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 


Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Friday,  May  19,  1978,  10  a.m.  Until 
THE  Conclusion  of  Business 

The  Subcorranit  tee  may  meet  m  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  m.atters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Conj-nittee. 

At  the  conclusion  of  the  executive 
session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
the  Vermont  Yankee  Nuclear  Power 
Corp.,  and  their  consultants,  pertinent 
to  this  review. 

The  Subcommittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Su'ocommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring m.atters  ir.volving  proprietary 
information.  I  have  detennined,  in  ac- 
cordance with  subsection  lOvd)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

FXirther  information  regarding 
topics  to  be  discussed,  whether  the 
m^eeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statemicnts  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  dcsignateJ  Fed- 
eral employee  for  this  meeting,  Mr.  Ei- 
pidio  G.  Igne,  telephone  202-634-1920, 
between  8:15  a.m.  and  5  p.m.,  e.s.t. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Pijtalic  Document  Room.  1717  H 
Street  NW..  Washington,  D.C.  20555. 
and  at  the  Brooks  Memorial  Library, 
224  Main  Street.  Brattleboro,  Vt. 
05301. 

Dated:  April  28,  1978. 

John  C.  Hoyl^, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-12174  Filed  5-3-78:  8:45  ami 
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[Docket  No.  50-10] 

COMMONWEALTH  EDISON  CO. 

GranHng  of  R*li«f  From  ASME  Section  XI 
Iniarvk*  Inspection  (Totting)  Roquiromentt 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  code,  section  XI.  "Rules  for  In- 
service  Inspection  of  Nuclear  Power 
Plant  Components"  to  Commonwealth 
Edison  Co.  The  relief  relates  to  the  in- 
service  inspection  (testing)  program 
for  the  Dresden  nuclear  power  station, 
unit  No.  1  (the  facility)  located  in 
Grundy  County.  111.  The  ASME  code 
requirements  are  incorporated  by  ref- 
erence into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50. 
The  relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  Is  granted,  on  an  interim 
basis,  pending  completion  of  our  de- 
tailed review,  from  those  inservice  in- 
spection and  testing  requirements  of 
the  ASME  Code  that  the  licensee  has 
determined  to  be  impractical  within 
the  limitations  of  design,  geometry, 
and  materials  of  construction  of  com- 
ponents, because  compliance  w^ould 
result  In  hardships  and  unusual  diffi- 
culties without  a  compensating  in- 
crease in  the  level  of  quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  act),  and  the  Commission's 
rales  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  act  and  the  Commis- 
sion's rules  smd  regulations  in  10  Cm 
Chapter  I,  which  are  set  forth  In  the 
letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  th«  granting  of  this  relief  from 
ASMX  Code  requiremenU  does  not  In- 
volve a  significant  hazards  considera- 
tion. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal Impact  and  that  pursuant  to  10 
CFR  181.5(d)(4)  an  environmental 
Impact  statement  or  negative  declara- 
tion and  en\ironmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  request  for 
relief  dated  November  2.  1977.  and  (2) 
the  Commission's  letter  to  the  licensee 
dated  AprU  24.  1978. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C..  and  at  the  Morris 
I*ublic  Library,  604  Liberty  Street. 
Morris,  111.  60451.  A  copy  of  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 


Dated  at  Bethesda,  Md..  this  24th 
day  of  April  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief.        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-12178  Filed  5-3-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-329  and  50-3301 

CONSUMERS  POWER  CO. 

Availability  of  Applicant'*  Environmontal 
Report;  Consideration  of  Issuance  of  Facility 
Operating  Licenses;  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  docketed  the  remain- 
der of  the  application  for  facility  oper- 
ating licenses  from  Consumers  Power 
Co.  (the  applicant)  which  would  au- 
thorize the  applicant  to  possess,  use, 
and  operate  two  light  water  nuclear 
reactors  (the  facilities),  located  on  the 
applicant's  site  in  Midland  County, 
Mich.  Each  unit  would  operate  at  a 
core  power  level  of  2.452  megawatts 
thermal  with  a  combined  output  of  ap- 
proximately 1,300  megawatts  electric. 

In  accordance  with  an  exemption 
granted  the  applicant  by  the  Commis- 
sion on  November  10,  1977,  and  pursu- 
ant to  the  National  Environxriental 
Policy  Act  of  1969.  and  the  regulations 
of  the  Commission  in  10  CFR  Part  51. 
the  applicant  tendered  his  Environ- 
mental Report  on  March  1,  1978.  The 
Environmental  Report  was  docketed 
on  April  14.  1978.  The  portion  of  the 
application  docketed  by  the  Commis- 
sion on  Novem.ber  17,  1977.  consisted 
of  the  Final  Safety  Analysis  Report, 
which  Is  currently  undergoing  review. 
A  notice  of  receipt  of  this  portion  of 
the  application  was  published  in  the 
Pkderal  Rbgister  on  March  3,  1978 
(43  FR  8870).  The  Environmental 
Report,  which  discusses  environmental 
considerations  related  to  the  proposed 
operation  of  the  facility  Ls  being  made 
available  at  the  Office  of  Intergovern- 
mental Relations,  Department  of  Man- 
agement and  Budget,  Lewis  Cass 
Building,  Lansing,  Mich.,  for  distribu- 
tion to  other  State  agencies  that  may 
wish  to  review  the  document. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Nuclear  Reactor  Regulation 
or  his  designee,  a  Draft  Environmental 
Statement  will  be  prepared  by  the 
Commission's  staff.  IJpon  preparation 
of  the  Draft  Einvironmental  State- 
ment, the  Commission  will  cause  to  be 
published  in  the  Federal  Register  a 
notice  of  availability  of  the  draft 
statement,  requesting  comments  from 
interested  persons  on  the  draft  state- 


ment. Upon  corfsideration  of  com- 
ments submitted  with  respect  to  the 
Draft  Environmental  Statement,  the 
staff  will  prepare  a  Final  Environmen- 
tal Statement,  the  availability  of 
which  will  be  published  in  the  F'ederal 
Register. 

The  Commission  will  consider  the  is- 
suance of  facility  operating  licenses  to 
Consumers  Power  Co.  which  would  au- 
thorize the  applicant  to  possess,  use 
and  operate  the  Midland  Plant.  Units 
1  and  2,  in  accordance  with  the  provi- 
sions of  the  license  and  the  technical 
specifications  appended  thereto,  upon: 
(1)  The  completion  of  a  favorable 
safety  evaluation  on  the  application 
by  the  Office  of  Nuclear  Reactor  Reg- 
ulation: (2)  the  completion  of  the  envi- 
ronmental review  required  by  the 
Commission's  regulations  in  10  CFR 
Part  51;  (3)  the  receipt  of  a  report  on 
the  applicant's  application  for  facility 
operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards; 
and  (4)  a  finding  by  the  Commission 
that  the  application  for  the  facility  li- 
censes, as  amended,  complies  with  the 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  regulations  In  10 
CFR  Chapter  I.  Construction  of  the 
facilities  was  authorized  by  Construc- 
tion Permits  Nos.  CPPR-81  and 
CPPR-82,  Issued  by  the  Atomic 
Energy  Conunission  on  December  15. 
1972.  The  applicant  anticipates  that 
construction  of  Unit  1  will  be  complet- 
ed by  October  1.  1982,  and  Unit  2  by 
October  1.  1981. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  will  inspect 
each  facility  to  determine  whether  It 
has  been  constructed  In  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  the  construction  per- 
mits. In  addition,  the  licenses  will  not 
be  issued  until  the  Commission  has 
made  the  findings  reflecting  Its  review 
of  the  application  under  the  Act  and 
has  concluded  that  the  Issuance  of  the 
licenses  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  As  a 
condition  to  the  licenses,  the  applicant 
will  be  required  to  execute  an  indemni- 
ty agreement  as  required  by  Section 
170  of  the  Act  and  10  CFR  Part  140  of 
the  Commission's  regulations. 

On  or  before  June  5.  1978.  the  appli- 
cant may  file  a  request  for  a  hearing 
with  respect  to  issuance  of  the  facility 
operating  licenses  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for 
leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to  In- 
tervene shall  be  filed  in  swicordance 
with  the  Commission's  "Rules  of  Prac- 
tice "  in  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board. 
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designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

A  petition  for  leave  to  intervene 
mu.st  be  filed  under  oath  or  affirma- 
tion in  accordance  with  tlie  provisions 
of  10  CFR  §2.714.  As  required  in  10 
CFR  §2.714,  a  petition  for  leave  to  in- 
tervene shall  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
the  interest  may  be  affected  by  the  re- 
sults of  the  proceeding,  and  any  other 
contentions  of  the  petitioner  including 
the  facts  and  reasons  why  he  should 
be  permitted  to  intervene,  with  partic- 
ular reference  to  tlie  following  factors: 
(1)  The  nature  of  the  petitioner's  right 
under  the  Act  to  be  made  a  party  to 
the  proceeding;  (2)  the  nature  and 
extent  of  the  petitioner's  property,  fi- 
nancial, or  other  interest  in  the  pro- 
ceeding; and  (3)  the  possible  effect  of 
any  other  which  may  be  entered  in 
the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  ac- 
companied by  supporting  affidavit 
identifying  the  specific  aspect  or  as- 
pects of  the  subject  matter  of  the  pro- 
ceeding as  to  which  the  petitioner 
wishes  to  intervene  and  setting  forth 
with  particularly  both  the  facts  per- 
taining to  his  interest  and  the  basis 
for  his  contentions  with  regard  to 
each  aspect  on  whirh  he  desires  to  in- 
tervene. A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  out- 
side the  jurisdiction  of  the  Commis- 
sion will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commi.ssion. 
United  States  Nuclear  Regulatory 
Commission,  Wa.shington.  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mis.<^ion's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
by  June  5,  1978.  A  copy  of  the  petition 
should  also  be  sent  lo  the  Executive 
Le>,'al  Director.  U.S.  Nuclear  R:^gula- 
tory  Commission,  Washington.  DC. 
20555,  and  to  Michael  I  Miller,  Esq., 
Isham.  Lincoln  &  Beale,  Suiie  4200. 
One  First  National  Plaza.  Chicago,  111. 
60670.  attorney  for  the  applicant. 

A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  granted 
unless  the  Commission,  the  presiding 
officer,  or  the  Atomic  Safety  and  Li- 
censing Board  designated  to  rule  on 
the  petition  determii-ies  that  the  peti- 
tioner has  made  a  substantial  showing 
of  good  cause  for  failure  to  file  on 
time  and  after  considering  those  fac- 
tors specified  in  10  CFR  §  2.714' a)(l)- 
(4)  and  §  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 


licenses  dated  August  29,  1977,  and  the 
applicant's  Environmental  Report 
dated  March  1.  1978.  which  are  availa- 
ble for  public  inspection  at  the  Com- 
mi.ssion s  Public  Document  Room, 
1717  H  Street  NW..  Wa.shington.  DC  , 
and  at  the  Grace  Dow  Memorial  Li- 
brary, 1710  West  St.  Andrews  Road, 
Midland,  Mich.  48640.  As  they  become 
available,  the  following  documents 
may  be  inspected  at  tne  above  loca- 
tions: (1)  The  Safety  Evaluation 
Report  prepared  by  the  Office  of  Nu- 
clear Reactor  Regulation;  (2)  the 
Draft  Environmental  Sta'ement;  (3) 
the  Final  Environmental  Statement; 
(4)  the  report  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  (ACRS)  on 
the  application  for  facility  operating 
licenses;  (5)  the  prooosed  facility  oper- 
ating licenses;  and  (6)  the  technical 
specifications,  uhich  will  be  attaciied 
to  the  proposed  facility  operating  li- 
censes. 

Copies  of  the  proposed  operating  li- 
censes and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director.  Division  of  Project 
Management,  U.S  Nuclear  Reguia.ory 
Comnu?iiion,  Washington.  D.C.  20555. 
Copies  of  tiie  Commission's  staff 
Safety  Evaluation  Report  and  Final 
Environmental  Statement,  when  avail- 
able, may  be  purchased  at  current 
rates,  from  the  National  Technical  In- 
formation Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Va.  22161. 

Dated  at  Bethe.sda,  Md.,  this  17th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  'Varga. 
Chief.      Light      Water     Reactor 
Branch  4.  Division  of  Pro.'-cct 
Management. 
[FR  Doc.  78-11885  Filed  5-3-78;  8  45  am] 


[7590-01] 

[Project  No.  M-4] 

EXTENSION  OF  COMMENT  PERIOD 

Draft  Generic  Ervironmantal  Impact  Statement 
en  Handling  and  S^oroge  of  Spent  Light 
Water  Power  Reoc^or  Fuel 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  reg^jlations  in  10  CF'R 
Part  51,  no* ice  has  been  given  (March 
24,  1978,  43  FR  12402)  that  a  Draft 
Generic  Envirorimental  Impact  State- 
ment prepared  by  the  Commission's 
Office  of  Nuclcp.r  Material  Safety  and 
Safeguards  on  Handling  and  Storage 
of  Spent  Light  Water  Power  Reactor 
Fuel  is  available  for  inspection  by  the 
public  in  the  Conimission's  Public  Doc- 
ument Room  at  1717  H  Street  NW., 
Wa.shington,  D.C.  Notice  of  the  Com- 
mission's   intent    to    prepare    such    a 


statement  was  published  in  the  Feder- 
al Register  on  September  16.  1975  (40 
FR  42801).  The  Draft  Environmental 
Statement  has  also  been  made  availa- 
ble at  the  State  Clearinghouses  and 
local  Public  Document  Rooms.  Re- 
quests for  single  copies  of  the  Drait 
Environmental  Statement  wdentified 
as  NUREG-0404)  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555,  At- 
teiition;  Director,  Division  of  Techni- 
cal Information  and  Document  Con- 
trol. 

In  response  to  numerous  requests 
that  th.e  comment  period  for  the  Draft 
Environmental  Statement  be  extended 
beyond  the  present  date  of  May  8. 
1978.  the  period  is  hereby  extended  to 
June  8.  1978. 

Comments  on  the  Draft  Environ- 
mental Statement  from  intere.sted  per- 
sons should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20535.  Attention:  Di- 
rector. Division  of  Fuel  Cycle  and  Ma- 
terial Safety. 

Dated  at  Siher  Spring,  Md.,  this 
28th  day  of  April.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Richard  W.  Starostecki, 
Chief.  Fuel  Reprocessiyig  and  Re- 
cycle Branch,  Division  of  Fuel 
Cycle  and  Materia!  Safety. 

[FR  Doc.  78-12173  Filed  5-3-78:  8:45  am] 


[7590-0  I ] 

INTERNATIONAL  ATOMIC  ENERGY  AGENCY 
DRAFT  MANUAL  OF  GUIDANCE 

Avoilobility  of  Draft  for  Public  Comment 

The  Internationa!  Atomic  Energy 
Agency  (IAEA)  is  sponsoring  the  de- 
velopment of  a  m.anual  of  guidance  for 
use  by  government  officials  who  are 
responsible  for  prepartiig  plans  to  cope 
with  the  offsite  consequences  of  radi- 
ation accidents  at  nuclear  facilities. 

An  IAEA  AdMiory  Group  has  been 
mpf-ting  and  preparing  drafts  of  the 
manual  since  1975.  Mr.  Harold  E.  Col- 
lins of  thp  Nuclear  Regulatory  Com- 
m.ission  is  the  Chairman  of  the  Adviso- 
ry Group.  He  has  been  assisted  by 
Messrs.  F.  Raymond  Zintz,  Depart- 
ment of  Energy,  and  Joe  E.  Logsdon, 
Environmental  Protection  Agency; 
and  by  representatives  from  Austria, 
Belgium,  Denmark,  Egypt,  France, 
Hungary,  Federal  Republic  of  Ger- 
many. Israel,  Netherlands.  Soviet 
Union.  Switzerlartd,  United  Kingdom, 
and  the  Niiclear  Energy  Agency  of  the 
Organization  for  Economic  Coopera- 
tion and  Developnient. 

The  IAEA  staff  has  produced  the 
third  draft  of  the  manual  of  guidance 
ba^ed  on  work  of  the  Advisory  Group. 
This  draft  hao  been  sent  to  the  Chair- 
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man  of  the  Advisory  Group  and  the 
chairmen  of  four  Advisory  Group 
wortdng  parties  for  review.  As  part  of 
their  review  of  the  draft,  the  Chair- 
man and  the  other  U.S.  representa- 
tives of  the  Advisory  Group  want  to 
consider  comments  from  Federal, 
State,  and  local  government  agencies, 
and  private  organizations  and  individ- 
uals. 

For  that  reason,  we  are  asking  for 
comments  from  interested  agencies, 
individuals  and  groups  on  AG- 124, 
Planning  for  Offsite  Response  to  Ra- 
diation Accidents  in  Nuclear  Facilities, 
International  Atomic  Energy  Agency, 
Third  Revised  Draft,  February  1978. 
Comments  should  be  forwarded  to  Mr. 
Harold  E.  Collins,  Assistant  Director 
for  Emergency  Preparedness,  Office  of 
State  Programs  (MS  7109),  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  by  June  1,  1978. 

Copies  of  the  document  are  available 
for  review  at  the  Nuclear  Regulatory 
Commission  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
Single  copies  can  be  obtained  from  Mr. 
Collins,  telephone  301-492-7210. 

Dated  at  Bethesda.  Md.,  this  28th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  G.  Ryan. 
Director, 
Office  of  State  Prograrris. 
[FR  Doc.  78-12175  Filed  5-3-78;  8:45  am] 


[7590-01 ] 

[Docket  No.  50-277/278] 
PHILADELPHIA  ELECTRIC  CO. 

Granting  on  Exemption  From  the  Requirements 
for  Reporting  of  Defects  and  Noncompliance 

The  U.S.  Nuclear  Regrulatory  Com- 
mission (the  Commission)  has  granted 
a  temporary  exemption  from  the  re- 
quirements of  section  21.31  of  10  CFR 
21.  "Reporting  of  Defects  and  Non- 
compliance." to  Philadelphia  Electric 
Co.  (the  Licensee). 

This  exemption  relates  to  the  pro- 
curing of  'Agastaf  relays,  terminal 
blocks  and  locking  springs,  from  the 
Control  Product  Division  of  the  Amer- 
ace  Corp.  for  installation  at  Peach 
Bottom  Units  2  and  3.  This  exemption 
is  effective  as  of  the  date  of  its  issu- 
ance and  will  expire  on  January  27. 
1979.  The  basis  for  this  exemption  is 
set  forth  in  the  letter  to  the  licensee 
granting  the  exemption  dated  April 
27.  1978. 

The  Commission  has  determin«=-d 
that  an  exemption  is  authorized  by 
law.  will  not  endanger  life  or  property 
or  the  common  defense  and  security 
and  is  otherwise  in  the  public  interest. 

The  Commission  has  determined 
that   the   exemption   granted   neither 
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increases  the  probability  or  conse- 
quences of  accidents  previously  consid- 
ered nor  decreases  safety  margins  and 
that,  therefore,  it  does  not  involve  a 
significant  hazards  consideration. 
Thus,  prior  public  notice  of  the  ex- 
emption was  not  required. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  section  51.5(d)(4)  an  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  envirorm:iental 
impact  appraisal  need  not  be  prepared 
in  cormection  with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensees  re- 
quest dated  March  22,  1978,  as  supple- 
mented March  28,  1978,  and  (2)  the 
Commission's  letter  to  the  licensee 
dated  April  27,  1978. 

These  items  are  available  for  public 
irvspection  at  the  Commissions  F*ublic 
Docimient  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Govern- 
ment Publications  Section,  State  Li- 
brary of  Pennsylvania.  Education 
Building.  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pa.  17126.  A  copy 
of  item  (2)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  27th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief,        Operating        Reactors 
Branch  A'o.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-12179  Filed  5-3-78;  8:45  am] 


[7590-01] 

[Bvproduct  Material  License  No.  29-13613- 
02] 

RADIATION  TECHNOLOGY,  INC. 

Order  Postponing  Evidentiary  Hearing 

Radiation  Technology,  Inc.  (Licens- 
ee), Lake  Denmark  Road.  Rockaway. 
N.J.  07866,  has  through  its  President 
requested  a  postponement  of  one  day 
of  the  evidentiary  hearing  scheduled 
to  convene  on  May  3  to  May  4.  1978,  at 
the  same  time  and  place.  The  Regula- 
tory Staff  has  no  objection. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act.  as 
amended,  and  the  rules  of  practice  of 
the  Nuclear  Regulatory  Commission, 
that  the  evidentiary  hearing  sched- 
uled to  convene  on  May  3.  1978.  is 
postponed  one  day  and  the  evidentiary 
hearing  in  this  proceeding  shall  con- 
vene at  9  a.m.  on  Thursday.  May  4, 
1978.  in  Courtroom  No.  4  in  the  Morris 
County  Courthouse.  Morristown.  N.J. 

Issued:  May  2,  1978.  Bethesda.  Md. 


For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  W.  Jensch. 
Administrative  Laic  Judge. 

[FR  Doc.  78-12384  Filed  5-3-78:  10:28  am] 

[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-18] 

STATISTICAL  REPORT;  SAFETY 
RECOMMENDATIONS,  AND  RESPONSES 

Printed  copies  of  the  following 
report  have  recently  been  made  availa- 
ble to  the  public  by  the  National 
Transportation  Safety  Board: 

Aircraft  Accident  Reports  Brief 
Format,  U.S.  Civil  Aviation.  Issue  No. 
1  of  1977  Accidents  {Report  No.  NTSB- 
BA-78-l).—This  publication  contains 
selected  aircraft  accident  reports,  in 
brief  format,  occurring  in  U.S.  Civil 
aviation  operations  during  calendar 
year  1977.  The  897  General  Aviation 
accidents  contained  in  this  publication 
represent  a  random  selection.  The 
brief  format  presents  the  facts,  condi- 
tions, circumstances,  and  probable 
causers)  of  each  accident.  Additional 
statistical  information  is  tabulated  by 
type  of  accident,  phase  of  operation, 
kind  of  flying.  Injury  index,  aircraft 
damage,  conditions  of  light,  pilot  cer- 
tificate, injuries,  and  casual  factors. 

Note.— The  brief  reports  of  accidents  in 
this  publication  contain  essential  Informa- 
tion, more  detailed  data  may  be  obtained 
from  the  original  factual  reports  on  file  in 
the  Washington  Office  of  the  Safety  Board. 
Upon  request,  factual  reports  will  be  repro- 
duced commercially  at  an  average  cost  of  25 
cenls  per  page  for  printed  matter.  $1.50  per 
page  for  black-and-white  photographs,  and 
$4  per  page  for  color  photographs,  plus 
postage.  Minimum  reproduction  charge  is 
$1:  an  addiiional  $4  user-service  charge  will 
be  made  for  each  order.  Requests  should  be 
directed  to  the  Public  Inquiries  Section.  Na- 
tional Transportation  Safety  Board.  Wash- 
ington, DC.  20594.  The  requester  is  asked  to 
provide  this  information  concerning  the  ac- 
cident; (1)  Date  and  place  of  occurrence.  (2) 
type  of  aircraft  and  registration  number, 
and  1 3'  name  of  pilot. 

Copies  of  I.ssue  No.  1  may  be  purchased 
from  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
Springfield.  Va.  22151. 

Safety  Recommendations 

aviation 

A-78-21-and  22.— During  its  investi- 
gation of  the  crash  of  a  United  Air- 
lines cargoUner  near  Kaysville,  Utah, 
on  December  18.  1977,  the  Safety 
Board  found  that  the  cockpit  voice  re- 
corder (CVR)  had  been  inoperative 
during  the  entire  flight.  As  a  result, 
valuablp  accident-related  information 
was  lost.  Further  Investigation  re- 
vealed  that   the   CVR   unit,   a  Sund- 
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strand  Data  Control.  Inc..  model  V- 
557.  had  been  inoperative  for  several 
days  before  the  accident.  Plightcrews 
are  required  to  perform  a  preflight 
functional  check;  however,  the  Safety 
Board  believes  that  current  preflight 
testing  procedures  do  not  Insure  satis- 
factory operation  of  the  CVR  unit. 
Therefore,  on  April  13.  the  Safety 
Board  recommended  that  the  Federal 
Aviation  Administration: 

Review  the  adequacy  of  current  cockpit 
voice  recorder  preflight  testing  procedures 
to  assure  .satisfactory  system  operation. 
(Class  Il-Priority  Action)  (A-78-21) 

Review  the  reliability  of  cockpit  voice  re- 
corder units  to  assure  that  the  mean  tiriie 
between  failure  is  not  excessive  (Class  li  — 
Priority  Action)  (A-78-22) 

A-78-23  through  26.— On  March  11. 
1977.  an  Aerospatiale  SA-318C  Al- 
louette  II  helicopter  was  involved  in 
an  accident  near  Coldfoot.  Alaska.  The 
Safety  Board's  investigation  of  the  ac- 
cident revealed  a  design  feature  of  the 
cyclic  grip  which  may  compromise  a 
pilot's  ability  to  handle  certain  emer- 
gency situations.  On  April  13.  the 
Board  recommended  that  FAA: 

Expand  it;S  proposed  research  plans  on 
"Cockpit  Human  Factors  Problems."  par- 
ticularly in  the  area  of  Human  Capabilities 
and  Limitations  and  Displays  and  Controls, 
to  include  problems  peculiar  to  helicopter 
controls  and  displays.  (Class  II— Priority 
Action'  iA-78  23) 

Amend  14  CFR  133.23(c)(6)  to  require  the 
pilot  to  demonstrate  his  ability  to  actuate 
the  quick-release  switch  in  normal  and  sim- 
ulated emergency  operations.  (Class  II— Pri- 
ority Action)  (A-78-24) 

I.ssue  an  Advisory  Circular  advising  rotor- 
craft  external  load  operators  that,  whenever 
the  cargo  quick-release  switch  location  or 
function  on  the  pilot  s  primary  control  (usu- 
ally the  cyclic  grip)  is  modified,  the  opera- 
tors again  have  their  pilots  demonstrate 
their  ability  to  actuate  the  switch  in  normal 
and  simulated  emergency  operation  without 
having  to  assume  an  unusual  finger  or 
thumb  position  which  may  induce  unwanted 
control  inputs.  (Class  II— Priority  Action) 
(A  78-25» 

Delete  14  CFR  133.23(d)  which  permits 
the  Administrator  to  waive  pilot  test  of 
skill  1  Class  II— Priority  Action)  (A-78-26) 

A-78-30  through  32— On  September 
22,  1976,  a  Grumman  Gulfstream  II. 
N500J.  operated  by  Johnson  &  John- 
son. Inc..  crashed  while  making  an  in- 
strument landing  system  approach  to 
Ingalls  Field  Airport.  Hot  Springs,  Va. 
During  its  investigation,  the  Safety 
Board  discovered  that  the  Johnson  &: 
Johnson  flight  department  did  not 
have,  nor  was  it  required  to  have,  a 
flight  operations  manual  which  de- 
tailed the  operational,  administrative, 
and  cockpit  procedures  which  Johnson 
&  Johnson  required  its  flightcrew 
members  to  follow.  Johnson  &;  John- 
son pilots  conformed  to  well  known, 
unwritten  company  procedures  during 
the  conduct  of  their  flights.  In  view  of 
the  above,  on  April  24.  the  Safety 
Board  recommended  that  FAA: 


Develop  the  criteria  to  determine  which 
corporate  executive  flight  departments  are 
required  to  operate  under  formal  flight  op- 
erations manuals.  (Class  II— Longer  Term 
Action)  (A-78-30) 

Amend  14  CFR  Part  91  to  require  that 
corporate/executive  flight  departments 
which  fall  in  certain  categories  be  required 
to  maintain  and  operate  under  a  flight  oper- 
ations manual.  (Class  III— Longer  Term 
Action.'  (A-78-3i) 

Amend  14  CFR  Part  91  to  establish  the 
criteria  for  flight  operations  manuals  for 
those  corporate  executive  flight  depart- 
ments which  are  required  to  have  manuals. 
(Class  III— Longer  Term  Action)  (A-78-32) 

A-78-33— On  August  25.  1977.  the 
left  main  landing  gear  retracted  on  a 
Cessna  402.  N9900F.  as  the  aircraft 
turned  off  the  runway  onto  a  taxiway 
at  Clovis  Municipal  Airport  in  New 
Mexico.  The  aircraft  was  owned  and 
operated  by  Crown  Aviation.  Inc..  an 
air  taxi/ commercial  operator.  Al- 
though there  was  no  fire  and  the  pilot 
and  passengers  were  not  injured,  the 
aircraft  was  damaged  substantially. 

Because  of  the  circumstances  of  this 
accident  and  the  potential  for  future 
fatal  accidents,  the  Safety  Board,  on 
April  27,  recommended  that  the  FAA: 

Issue  an  Airworthiness  Directive  making 
the  provisions  of  Cessna  Service  Letter  ME 
76-2  mandatory  for  300,  400  Series  aircraii. 
(Clasa  I— Urgent  Action)  (A-78-33) 

pipeline 

P-78-15,  16  and  17.— On  October  14. 
1977,  an  explosion  and  fire  destroyed  a 
two-family  house  at  4930  West  Cortez 
Street  in  Chicago,  111.  One  person  wa.s 
killed,  three  persons  were  injured,  and 
two  adjacent  houses  were  damaged. 
Natural  gas  had  entered  the  building 
through  a  broken  service  head  adapter 
which  was  used  to  connect  inserted 
plastic  service  lines  to  the  riser  and 
meter  set  on  the  in.side  of  the  building. 
The  adapter  was  broken  when  a  con- 
tractor, employed  by  the  city  to 
remove  street  curbs,  pulled  the  IV4- 
inch,  plastic-encased  service  line  oper- 
ating at  '4  psig. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  April  25, 
made  recom^mendations  to  the  Peoples 
Gas  Light  &  Coke  Co..  and  to  the 
Mayor  of  Chicago,  respectively. 

To  the  Peoples  Gas  Light  <Sr  Coke 
Co.: 

Instruct  its  employees  to  respond  immedi- 
ately to  reports  of  gas  leaks  that  require 
prompt  action  to  protect  life  and  property 
and  mi^nitor  its  employees'  response  lime  to 
a-ssure  thai  these  leaks  reports  receive  im- 
mediate attention.  (Class  I— Urgent  Action) 
(P-78-15) 

Instruct  its  supervisors  in  each  zone  to 
schedule  their  servicemen  so  that  emergen- 
cies can  be  handled  promptly  at  all  times. 
(Class  I— Urgent  Action)  (P-78-16) 

To  the  Mayor  of  Chicago: 

Instruct  its  employees  who  monitor  work 
of  contractors  performing  construction  for 
the  city,  to  ascertain  that  the  contractor 


has  notified  utilities  of  planned  construc- 
tion through  use  of  the  one-call  notification 
system.  (Class  I— Urgent  Action)  (P-78-17) 

RAILROAD 

R-78-19  through  22.— On  April  6.  the 
Safety  Board  concluded  a  3-day  en 
banc  hearing  on  railroad  derailments 
and  the  carriage  of  hazardous  materi- 
als. The  hearing  was  prompted  by  the 
increasing  numiber  of  derailments  na- 
tionwide, especially  those  involving 
the  release  of  hazardous  materials 
from  DOT  112A/114A  "jumbo"  tank 
cars.  Forty-eight  witnesses  from  the 
railroad  industry,  tank  car  builders 
and  operators,  shippers,  other  Federal 
agencies,  and  the  public  testified  at 
the  hearing. 

Evidence  at  the  hearing  indicated 
that  because  tank  car  owTiers  do  not 
now  bear  the  costs  of  accidents,  they 
have  no  incentive  to  make  their  cars 
safe.  The  Safety  Board  believes  that 
the  Department  of  Transportation,  in 
cooperation  with  the  responsible  regu- 
latory agencies,  should  work  to  devise 
strategies  to  make  safety  profitable; 
and  therefore,  on  April  24.  recom- 
mended that  the  Department  of 
Transportation: 

Require  that  shelf  couplers  be  installed  on 
all  DOT  112A/114A  jumbo  tank  cars  no 
later  than  December  25.  1978.  (Class  I— 
Urgent  Action)  (R-78-19) 

Require  that  approved  headshields  be  in- 
stalled on  all  DOT  112A/114A  tank  cars  by 
December  25.  1978.  (Class  I— Urgent  Action) 
'R-78-20) 

Require  that  thermal  irisulation  be  in- 
stalled as  soon  as  possible,  but  in  no  event 
later  than  the  original  deadline  of  January 
1,  1982,  contained  in  the  Materials  Trans- 
portation Bureau's  Docket  HM-144.  (Class 
II— Priority  Action)  (R-78-21) 

Assist  the  responsible  Federal  regulatory 
agencies  to  develop  economic  regulations 
that  provide  a  strong  economic  incentive  to 
install  tank  car  safeguards  quickly  and  a 
strong  economic  disincentive  for  delay. 
'Class  I— Urgent  Action)  (R-78-22) 

responses 

A-76-105  through  115.— A  Board 
letter  of  April  21  states  that  these  rec- 
ommendations were  forwarded  to  the 
FAA  as  a  result  of  its  special  study 
titled  "General  Aviation  Accidents  In- 
voh-ing  Aerobatics.  1972-1974."  Spe- 
cifically, recommendations  A-76-109. 
114.  and  115  discussed  the  problems 
associated  with  structural  failures  at- 
tributed to  acrobatic  maneuvers.  FAA, 
on  Novem.ber  19.  1976,  advised  the 
Board  that  the  failure  rate  did  not  jus- 
tify action  at  that  time. 

The  Board  believes  that  the  impor- 
tance of  the  recommendations  based 
on  its  study,  and  two  studies  on  this 
subject  conducted  by  NASA,  merit  fur- 
ther indepth  review  by  the  FAA.  and 
therefore,  requests  that  FAA  reconsid- 
er its  previous  decision  concerning 
these  three  recommendations. 

M -77-7.— A  Board  letter  of  February 
3.  is  a  followup  to  the  Commerce  De- 
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partmenfs  letter  of  July  22.  1977.  Rec- 
ommendation M-77-7  asked  the  De- 
partment of  Commerce  to  establish 
guidelines  to  provide  for  the  use,  at 
the  earliest  possible  date,  of  Marine 
Radar  Interrogation  Transponders 
(MRIT)  and  Collision  Avoidance  Sys- 
tems (CAS)  by  vessels  that  are  navi- 
gating by  radar  on  inland  waters. 

The  Safety  Board  feels  strongly  that 
the  evaluation  of  the  use  of  existing 
CAS  Installations  is  necessary  to  iden- 
tify problems  that  have  been  observed 
in  the  CAS  equipment,  its  interface 
with  other  shipboard  equipment,  and 
in  its  operational  patterns.  The  board 
also  states  that,  even  though  MRIT 
may  be  used  to  augment  the  perform- 
ance of  both  CAS  and  Vessel  Traffic 
Systems  (VTS).  a  conceptual  plan  or 
guide  for  the  integrated  use  of  these 
systems  must  be  established  before 
the  development  of  MRIT  can  go  fur- 
ther. The  Board  believes  the  Maritime 
Administration  does  have  the  proper 
authority  to  develop  such  a  conceptual 
plan  for  MRIT  use,  is  hopeful  that  the 
Maritime  Administration  will  take  the 
lead  in  developing  the..e  much  needed 
guidelines,  and  awaits  their  fuither  re- 
sponse. 

P-77-24  and  25.— A  Board  letter  of 
January  24  to  the  Connecticut  Natural  . 
Gas  Corp.  acknowledges  their  prompt 
reply  of  October  31,  1977,  to  these  rec- 
ommendations, which  resulted  from 
the  natural  gas  explosion  at  Green- 
wich. Conn.,  on  May  25.  1977.  The 
Board  requests  a  copy  of  the  revised 
wTitten  procedures,  implemented  by 
the  Connecticut  Natural  Gas  Corp., 
that  require  a  complete  review  of  ex- 
isting records  prior  to  beginning  work 
and  a  previous  determination  as  to 
whether  or  not  a  pipe  is  a  gas  carrier. 
R-76-16.—lr\  its  letter  of  January  3. 
1977.  the  Massachusetts  Bay  Trans- 
portation Authority  (MBTA)  responds 
to  this  recommendation  by  the  Safety 
Board  endorsinst  the  rp^•ommendat:ior^s 
made  by  the  MBTA's  investigating 
committee  after  inveotigation  of  the 
Red  Line  Collision  in  Boston  on 
August  1,  1975.  The  Committee  recom- 
mended corrections  in  each  area  which 
it  determined  to  be  causal  in  this  acci- 
dent. 

MBTA  states  that  dispatchers, 
master  control  operators,  train  start- 
ers, inspectors,  motcrmen,  guards,  and 
signal  maintainers  have  received  rein- 
struction  on  operating  rules,  proce- 
dures, radio  communications,  equip- 
ment, emergency  procedures,  and  flag- 
ging, as  they  relate  to  their  specific 
areas.  MBTA  further  states,  among 
other  responses  to  these  recommenda- 
tions, that  the  chief  dispatcher  con- 
stantly defines  the  authority  and  re- 
sponsiblities  of  dispatchers  to  dis- 
patchers and  master  control  operators; 
iristructors  periodically  check  Rapid 
Transit  personnel  on  their  knowledge 
of  rules,  procedures  and  monitor  their 
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performance;  flagmen  from  the  Trans- 
portation Department  flag  for  signal 
maintainers;  and  signal  clerks  record 
the  actual  time  a  call  for  a  defective 
signal  is  received. 

MBTA  further  states  that.  In  the 
area  of  communications,  attenuation 
and  propagation  tests  were  conducted 
and  train  radio  reception  and  trans- 
mission is  now  excellent;  and  a  video 
tape  was  prepared  and  is  being  used  by 
the  Training  Department  to  train  all 
personnel  involved  In  the  use  of  radio 
communications.  New  cars  on  order 
will  be  accessible  from  outside  the 
cars,  MBTS  states;  however,  a  means 
of  opening  side  doors  from  outside  the 
car  has  not  been  accomplished  on  ex- 
isting equipment.  Also,  MBTA  states 
that  their  rule  book  entitled  'Rules 
for  Rapid  Transit  and  Other  Employ- 
ees" has  been  reviewed  and  updated. 

Note.— The  above  notice  summarizes 
Safety  Board  Documents  recently  released. 
The  Board's  safety  recommendation  letters 
in  their  entirety  are  available  to  the  general 
public;  single  cories  are  obtainable  »-ithout 
charge. 

All  requests  to  the  Board  for  copies  must 
be  m  writing,  identified  by  the  recommenda- 
tion number  and  the  date  of  publication  of 
this  notice  in  the  Federal  Recistef.  Address 
requests  to:  Public  Inquiries  Section.  Na- 
tional Trar\sportation  Safety  Board,  Wa-sh- 
ington,  DC.  2059,4. 

(Sees.  304ia)<2>  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169.  2171  (40  U.S.C.  1903,  1906)).) 

B.\PBARA  Bush, 
Acting  Ft  dc ral  Rcnister 
Liaison  Officer. 

May  1,  1978. 

tFR  Doc.  78-12266  Filed  5-3-78;  8:45  ami 


[3110-01! 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

TRANSFER  OF  RESPONSISILITY  FOR  CERTAIN 
STATISTICAL  STANDARDS  FROM  OM8  TO 
COMMERCE 

Notice  is  hereby  piven  that  imple- 
mentation of  certain  responsibilities 
under  section  103  of  the  Budget  and 
Accounting  Procedures  Act  of  1950  (64 
Stat.  834)  having  been  transferred 
from  the  Office  of  Management  and 
Budget  (OMB)  to  the  U.S.  Depart- 
ment of  Commerce  pursuant  to  Execu- 
tive Order  12013,  the  following  OMB 
Circulars  are  discontinued; 

1.  OMB  Circular  No.  A-39,  "Providing  of 
Statistical  Information  to  Intergovernmen- 
tal Organizations"; 

2.  OMB  Circular  No.  A-46.  Standards  and 
Guidelines  for  Federal  Statistics  "; 

3.  OMB  Circular  No.  A-65,  "Reports  to 
the  Department  of  Commerce  on  Interna- 
tional Transactions  ";  and 

4.  OMB  Circular  No.  A-91,  "Prompt  Com- 
pilation and  Release  of  Statistical  Informa- 
tion." 


The  standards  associated  with  these 
circulars  will  now  be  enforced  by  the 
Department  of  Commerce. 

A  corresponding  submission  Includ- 
ing the  statistical  policy  standards, 
now  called  Statistical  Policy  Direc- 
tives, issued  by  the  Department  of 
Commerce,  appears  In  today's  F'ederal 
Register. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  78-12039  Filed  5-3-78;  8:45  am] 


[3190-01] 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

CERTAIN  IMPORTED  CERAMIC  TABLEWARE 

Chang*  of  Date  of  Public  Hearing*  in  Connec- 
tion with  Coniideration  of  Articlet  for  Modi- 
Ficotion  or  Continuance  of  U.S.  Dutie*  or  Ad- 
ditional Duties 

In  the  Federal  Register  of  April  27, 
1978  (43  FR  18076).  there  was  an  an- 
nouncement that  the  Trade  Policy 
Staff  Committee  (TPSC)  would  hold  a 
public  hearing  on  May  23.  1978.  in  con- 
nection with  the  current  consideration 
by  the  TPSC  of  possible  modifications 
or  continuances  of  U.S.  import  duties, 
or  possible  additional  import  duties, 
for  certain  imported  ceramic  table- 
ware items.  This  hearing  has  been  res- 
cheduled, and  will  now  be  held  on  May 
31,  1978,  in  Room  730  at  the  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street  NW, 
Washington,  D.C.  20506. 

This  hearing  will  begin  at  10  a.m.  In- 
formation regarding  the  hearing  may 
be  obtained  from  Mrs.  Carolyn  Frank, 
Secretary,  Trade  Policy  Staff  Commit- 
tee, at  the  address  given  above,  and  at 
telephone  number  202-395-7210. 

Persons  requesting  to  appear  at  the 
hearing  should  so  advise  the  Secretary 
of  the  Trade  Policy  Staff  Committee, 
in  writing,  not  later  than  the  close  of 
btisine.ss  on  May  24,  1978.  This  dead- 
line replaces  the  one  announced  previ- 
ously, which  was  May  17,  1978. 

William  B.  Kelly,  Jr.. 
Chairman, 
Trade  Policy  Sta.ff  Committee. 

[p-R  Doc.  78-12101  Filtd  5-3  78;  8:45  am] 


[7715-01] 

POSTAL  RATE  COMMISSION 

[Docket  No.  R78-1] 

POSTAL  RATE  AND  FEE  INCREASES,  1978 

United  Stotei  Postal  Service  Filing  of  a  R*- 
queit  for  a  Recommended  Decision  on  a  Sur- 
charge for  Nonstandard  Moil 

April  27,  1978. 
Notice  is  hereby  given  that  on  April 
25.    1978.    the    United    States    Postal 
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Service  (Postal  Service),  pursuant  to 
§3622  of  the  Postal  Reorganization 
Act  (39  U.S.C.  §3622),  filed  a  requr-.st 
with  the  Postal  Rate  Commission  for  a 
recommended  decision  on  a  surcharge 
for  nonstandard  mail.  This  filing  has 
been  assigned  Docket  No.  R78-1. 

The  Postal  Service  states  that  its  re- 
quest is  filed  in  accordance  with  the 
Corrunission's  rules  of  practice  and 
contains  such  Information  and  data 
which  explain  the  nature,  scope,  sig 
nificance.  and  impact  of  the  proposed 
surcharge.  The  Postal  Service  further 
states  that  the  surcharge  request  of  13 
cents  per-piece  for  nonstandard  first- 
class  ajid  single-piece  third-class  mail 
is  designed  to  meet  the  additional  at- 
tributable and  reasonably  assignable 
costs  incurred  in  handling  nonstan- 
dard mail,  as  defined  in  Domestic  Mail 
Classification  Schedules  §§  100.21  and 
300.21.  The  Postal  Service  estimates 
that  the  implementation  of  the  recom- 
mended surcharge  will  increase  postal 
revenues  by  $86  million. 

Hearings  will  be  held  on  the  propos- 
al submitted  by  the  Postal  Service  in 
Docket  No.  R78-1.  Any  person  desiring 
to  be  heard  with  reference  thereto  and 
to  become  a  party  to  the  proceeding, 
or  to  participate  as  a  party  in  any 
hearing  thereon,  should  file  a  petition 
for  leave  to  intervene.  Petitions  for 
leave  to  intervene  must  be  filed  with 
the  Secretary.  Postal  Rate  Commis- 
sion. Washington.  D.C.  20268  on  or 
before  May  24.  1978.  and  must  be  in 
accordance  with  §  20  of  the  Commis- 
sion's rules  of  practice  (39  CFR 
§3001.20).  We  direct  specific  attention 
to  §  20(b)  which  provides  that  peti- 
tions for  leave  to  intervene  shall  affir- 
matively state  whether  or  not  petition- 
er requests  a  hearing  or,  in  lieu  there- 
of, a  conference;  and  further,  whether 
or  not  the  petitioner  intends  to  par- 
ticipate actively  in  the  hearing.  Alter- 
natively, persons  .seeking  limited  par- 
ticipation, but  who  do  not  wish  to 
become  parties  may.  on  or  before  May 
24.  1978,  file  a  written  request  for 
leave  to  be  heard  as  a  "limited  partici- 
pator." pursuant  to  §  19a  of  the  Com- 
mi'-.sion's  rules  of  practice  (39  CFR 
§3001. 19a).  In  addition,  persons  wish- 
ing to  express  their  views  inform.ally, 
and  not  desiring  to  become  a  party  or 
limited  participant,  may  file  comments 
pursuant  to  §  19b  of  the  Commission's 
rules.  39  CFR  §3001.19B. 

The  request  of  the  Postal  Service  for 
a  recommended  decision  on  a  sur- 
charge for  nonstandard  mail  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection  during  regular 
business  hours. 

David  F.  Harris. 

Secret  arv. 

[FR  Doc.  78-12196  Filed  5-3-78.  845  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

MIRA  PAK,  INC. 

Suspension  of  Trading 

April  26,  1978 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Mira-Pak,  Inc.,  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  in- 
terest and  for  the  protection  of  inves- 
tors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
3:15  p.m.  (e.s.t.).  April  26,  1978, 
through  May  5.  1978. 

By  the  Commission. 

Geokgf  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-12226  Filed  5-3-78;  8:45  am] 


[4710  02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pur.suant  to  Executive  Order  11769 
and  ine  provisions  of  section  10(a),  (2). 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  nineteenth  meeting  of  the  Board 
for  International  Food  and  Agricultur- 
al Development  on  May  25,  1978. 

The  purpo.se  of  the  meeting  is  to  re- 
ceive and  discuss  progress  reports  of 
the  Joint  Research  Committee  and 
the  Joint  Committee 'on  Agricultural 
Development;  to  discuss  progre.ss  in 
the  development  of  a  methodology  for 
Ba,5ehne  Studies  in  lesearch,  educa- 
tion and  extension  capabilities  in  de- 
veloping countries;  and  to  recei\e  a 
progress  report  on  the  development  of 
a  program  to  strengthen  universities' 
capabilities  to  participate  in  Title  XII 
activities. 

The  meeting  will  begin  at  9  a.m.,  ad- 
journ at  4  30  p.m..  and  will  be  held  in 
Room  1107,  Sta'e  Department  Build- 
ing, 21st  and  C  Street  NW.,  Washing- 
ton. D.C.  The  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statement 
with  the  Board  before  or  after  the 
meeting,  or  may  present  oral  state- 
ments in  accordance  with  procedures 


established  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meet- 
ing permit*. 

Dr.  Erven  J.  Long.  Director,  Office 
of  Title  XII  Coordination'University 
Relations.  Development  Support 
Bureau.  A.I.D.,  is  designated  as  A.I.D. 
Advisory  Committee  Representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional Development,  State  Depart- 
ment. Washington,  D.C.  20523.  or  tele- 
phone him  at  703-235-2243. 

Dated:  April  28,  1978. 

Erven  J.  Long. 
A.I.D.  Advisory  Committee  Rep- 
resentative. Board  for  Interna- 
tional Food  and  Agricultural 
Development. 

[FR  Doc  78-12135  Piled  5-3-78:  8:45  am] 


[4710-02] 

PROVISION  OF  PESTICIDES  TO  LI&ERIA 
Waiver  of  Certain  Requirements 

On  March  1,  1978.  the  Agency  for 
International  Development  (A.I.D.) 
provided  notice  in  the  Federal  Regis- 
ter (43  FR  8320)  of  its  intention  to 
waive  certain  requirements  for  provi- 
sion of  pesticides  as  set  forth  in  the 
Interim  Pesticide  Procedures  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 7.  1976  (41  FR  1297).  The  reasons 
for  the  waiver  were  set  forth  in  the 
notice  and  the  public  was  requested  to 
provide  comments  within  twenty  (20) 
days  of  publication.  That  time  period 
has  now  elapsed  and  no  comments 
have  been  recei\  ed. 

For  the  reasons  set  forth  in  the 
above  mentioned  notice  published  in 
the  INDERAL  Register  on  March  1. 
1978  (43  FR  8320)  and  no  new  infor- 
mation having  since  come  to  my  atten- 
tion. I  approve,  under  section  (a)  of 
the  Interim  Pesticide  Procedures,  the 
financing  by  A.I.D.  of  the  following 
pesticides  and  uses: 


Pesticide 

Crop 

Pest/disease 

Cuprous  oxide .... 
Do 

Lindane 

...  Cocoa 

...   Coffee 

...  Cocoa 

..  Black  pod  disease. 
..  Coffee  berry 

disease 
..  Cocoa  minds 

I    determine    that   the   benefits   of 
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using  such  pesticides  for  the  purposes 
intended  outweigh  the  potential  ad- 
verse effects  and  that  no  preferably  al- 
ternative \s  available. 

This  determination  has  been  made 
in  consultation  with  the  Environmen- 
tal Protection  Agency  as  required 
under  section  (b)  of  the  Interim  Pesti- 
cide Procedures. 

This  determination  shall  be  pub- 
lished in  the  Federal  Register. 

Dated:  April  21.  1978. 

John  J.  Gilligan. 
A.I.D.  Administrator. 
[FR  Doc.  78-12098  Filed  5-3-78;  8:45  am] 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiitration 

CONSULTATIVE  PLANNING  CONFERENCE 

Pe«t-19M  Airport  and  Airway  Dovolopmont 
Logislotion 

The  purpose  of  this  notice  is  to  an- 
nounce a  Consultative  Planning  Con- 
ference on  Post- 1980  Airport  and 
Airway  Development  Legislation.  (The 
establishment  of  annual  consultative 
planning  procedures  was  originally  do- 
cumented and  publicized  in  33  FR 
1905,  dated  December  24,  1968,  and  35 
FR  17798.  dated  November  19,  1970.) 

The  Department  of  Transportation 
announces  that  this  one  day  confer- 
ence will  commence  at  9  a.m.  on 
Thursday,  June  1,  1978,  in  Room  2230 
of  the  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington. 
DC. 

The  conference  will  be  open  to  the 
public  and  persons  who  wish  to  pres- 
ent oral  views  on  this  future  legisla- 
tion should  notify  the  FAA  no  later 
than  the  day  before  the  conference. 
Presentations  will  be  scheduled  on  a 
first-come-first-served  basis  as  time 
permits. 

In  addition,  persons  may  submit 
wTitten  viewpoints  either  at  the  con- 
ference or  no  later  than  July  14,  1978. 
Such  communications,  as  well  as  re- 
quests to  make  presentations  or  to  re- 
ceive further  information,  should  be 
addressed  to: 

Associate  Administrator  for  Policy  Develop- 
ment and  Review,  Attention:  ASP- 10.  Fed- 
eral Aviation  AQ.Tiin:.stration,  800  Inde- 
pendence Avenue  SW.,  WLshi.igton,  D.C. 
20591.  telephone  202-426-3912. 

Background 

Current  legislative  authority  for  sev- 
eral FAA  programs  and  the  Airport 
and  the  Airway  Trust  Fund  which  pro- 
vides support  for  these  programs  will 
expire  on  September  30,  1980.  The 
Trust  Fund  was  created  by  the  Airport 
and  Airway  Revenue  Act  of  1970  (Title 
II  of  Pub.  L.  910-258)  and  provides 
slightly  more  than  one  third  of  FAA's 
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total  annual  budget.  It  provides  full 
support  for  the  following  agency  pro- 
grams: 

Airport  Development  Aid  Program  (ADAP) 
Plarniing  Grant  F^rogxam  (PGP) 
Facilities  and  Equipment  (F&E) 
Research,    Engineering    and    Development 
(R.E.  &  D.) 

It  also  provides  partial  support  for 
maintenance  of  the  airway  system.  If 
these  programs  are  to  be  continued, 
new  legislation  will  be  required.  Over 
the  next  several  months,  the  Depart- 
ment will  be  formulating  Post  -FY 
1980  Airport  and  Airway  legislation 
through  a  high-level  task  force.  The 
preliminary  results  of  this  effort  will 
be  briefly  addressed  at  the  June  1  con- 
ference and  agency  spokepersons  will 
outline  the  various  options  or  alterna- 
tives being  considered  and  the  signifi- 
cant issues  which  need  to  be  ad- 
dressed. However,  the  main  purpose  of 
the  conference  will  be  to  solicit  views 
from  the  aviation  community  and  the 
general  public  on  such  matters  as: 

Estimates  of  future  airport  and  airu-ay 
system  needs: 

The  appropriate  roles  for  local.  State,  and 
Federal  governments  and  for  sponsors  in 
planning,  capital  development,  and  oper- 
ations and  maintenance; 

Financing  and  delivery  systems  which 
could  support  the  level  of  estimated  needs; 

Opinions  on  FAA-developed  alternatives 
or  options; 

Recommendations  on  particular  legisla- 
tive provisions  (program  requirements,  ad- 
ministration, eligible  items,  etc.); 

Any  further  issues  that  need  to  be  ad- 
dressed. 

To  pre-register  for  the  conference, 
please  write  to  the  above  address 
giving:  (1)  name,  (2)  address,  and  <3) 
company /association,  if  any. 

Issued  in  Washington.  DC,  on  April 
28,  1978. 

Mary  M.  Anderson, 
Associate  Administrator  for 
Policy,  Development  and  Review. 
[FR  Doc.  73-12136  Filed  5-3-78;  8:45  am] 


[4910-59] 

National  Highway  Traffic  Safety 
Adminiitration 

[Docket  No.  EX77-3;  Notice  3] 
BRISTOL  CARS,  LTD. 

Patition  for  Temperary  Exemption  From  Motor 
Vahicio  Sofoty  Standard 

Bristol  Cars  Ltd.  of  London.  Eng- 
land, has  petitioned  for  a  temporary 
exemption  of  Bri.stol  412  pa:isengcr 
cars  from  49  CFR  571.215  Motor  Vehi- 
cle Safety  Standard  No.  215,  Exterior 
Protection,  on  the  basis  that  compli- 
ance would  cause  it  substantial  eco- 
nomic hardship. 

Petitioner  is  a  manufacturer  whose 
annual  production  of  motor  vehicles 
has  not  exceeded  150  units  in  the  past 


3  years.  In  1977  it  applied  for  (42  FR 
16014)    and    received    (42    FR    42942) 
temporary  exemptions  from  five  Fed- 
eral  motor  vehicle  safety  standards. 
Its  request  for  exemption  from  Stand- 
ard No.  215,  however,  was  denied  with- 
out prejudice  on  the  basis  that  insuffi- 
cient information  had  been  submitted 
to  support  a  finding  that  the  company 
had,    in    good    faith,    attempted    to 
comply  with  the  standard.  The  compa- 
ny has  applied  once  more  for  a  3-year 
exemption  from  Standard  No.  215.  It 
has  submitted  a  drawing  which  pur- 
ports to  show  that  its  bumper  heights 
meet  the  impact  height  requirements 
of  the  standard.  The  bumpers  them- 
selves are  made  of  fiberglass  backed  at 
the  major  moimting  points  by  steel 
spreader    plates.    The    petitioner    be- 
lieves that  it  is  unlikely  to  experience 
problems      with      engine      movement 
damage  at  low  speed  impact  since  it 
uses    a    Chrysler    engine    and    motor 
mounts,  and  has  no  radiator  fan  in  the 
impact  area.  Cost  of  engineering  and 
testing  for  compliance  is  estimated  at 
$75,000.  Bristol  had  a  net  loss  of  ap- 
proximately  $92,000   in    1975   with   a 
total  accumulated  loss  of  approximate- 
ly $158,000  as  of  the  end  of  that  year. 
It  argues  that  an  exemption  would  be 
in  the  public  interest  in  allowing  it  to 
continue  in  business  and  to  purchase 
engines,     transmissions,      and     drive 
trains  from  a  U.S.  corporation. 

This  notice  of  receipt  of  a  petition 
for  temporary  exemption  is  published 
in  accordance  with  NHTSA  regula- 
tions on  this  subject  (49  CFR  555.7), 
and  does  not  represent  any  agency  de- 
cision or  other  exercise  of  judgment 
concerning  the  merits  of  the  petition. 
It  should  be  noted  that  Standard  No. 
215  is  revoked  effective  September  1, 
1978,  and  that  any  exemption  which 
may  be  granted  to  Bristol  will  expire 
at  that  time,  and  will  not  include  ex- 
emption from  49  CFR  Part  581. 
Bumper  Standard. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Bristol  Cars,  Ltd.  described  above. 
Conrunent.s  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108. 
400  Seventh  Street  SW..  Washington. 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  b'jsiness  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
mat f  rials  and  all  comments  received, 
are  available  for  examination  in  the 
docket  both  before  and  after  closing 
date.  Comments  received  after  the 
closing  date  will  also  be  filed  and  will 
bo  considered  to  the  extent  possible.  If 
the  petition  is  granted,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 
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Comment  closing  date:  June  5,  1978. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410);  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  April  26,  1978. 

Michael  M.  Finkelstein. 
Acting  Associate  Administrator 
for  Rulemaking. 
tFR  Doc.  78-11833  Filed  5-3-78;  8:45  am] 


[Docket  No.  LVM  77-05;  Notice  1] 
EXCALIBUR  AUTOMOBILE  CORP. 

Patition  for  Exemption  From  Average  Fuel 
Economy  Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Notice  of  receipt  of  a  peti- 
tion for  exemption  from  average  fuel 
economy  standards. 

SUMMARY:  This  notice  announces 
the  receipt  by  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  of  a  petition  submitted  by 
Excalibur  Automobile  Corp.  (Excali- 
bur).  The  petition  requests  that  the 
NHTSA  exempt  m.odel  year  1978-80 
passenger  automobiles  manufactured 
by  Excalibur  from  the  generally  appli- 
cable passenger  automobile  average 
fuel  economy  standards  for  those 
model  years,  and  establish  lower,  alter- 
native standards  for  those  vehicles.  In 
accordance  with  agency  procedures, 
this  notice  summarizes  the  petition, 
describes  the  options  available  to  the 
NHTSA  in  responding  to  the  petition. 
and  invites  written  public  comment 
thereon. 

COMMENT  CLOSING  DATE:  May 
29.  1978. 

ADDRESS:  Comments  on  the  Excali- 
bur petition  should  refer  to  Docket 
No.  LVM  77-05  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Sirett  SW.,  Wash- 
ington. D.C.  20590, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard,  Office  of  Auto- 
motive Fuel  Economy  Standards, 
National  Highway  Traffic  Saftty  Ad- 
ministration, Washington,  D.C. 
20590.  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 
Part  A  of  title  III  of  tlie  Energy  Policy 
and  Conservation  *  l  (Pub.  L.  94-163) 
amended  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (hereinafter 
referred  to  as  "the  Act")  by  adding  a 
new  title  V.  That  title  requires  the 
Secretary  of  Transportation  to  imple- 
ment and  administer  a  program  for 
improving  the  fuel  economy  of  new 
automobiles  sold  in  the  United  States. 
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Authority  to  administer  the  program 
was  delegated  by  the  Secretary  to  the 
Administrator  of  the  NHTSA;  41  FR 
25015.  June  22,  1976. 

Section  502(a)(1)  of  the  Act  estab- 
lishes average  fuel  economy  standards 
for  passenger  automobiles  at  18  miles 
per  gallon  (mpg)  for  1978,  19  mpg  for 
1979,  and  20  mpg  for  1980.  They  then 
steadijy  rise  to  a  level  of  27.5  mpg  for 
1985  and  thereafter.  Under  49  CFR, 
part  523,  Vehicle  Classification,  pub- 
lished at  42  FR  38362,  July  28,  1977, 
passenger  automobiles  include  station 
wagons,  sedans,  coupes,  and  sport  cars. 

Section  502(a)  of  the  Act  provides 
that  a  low  voliune  manufacturer  of 
passenger  automobiles  may  be 
exempted  from  the  generally  applica- 
ble average  fuel  economy  £-.andards  if 
those  standards  are  more  stringent 
than  the  maximum  feasible  average 
fuel  economy  achievable  by  the  low 
volume  manufacturer,  and  if  the 
NHTSA  establishes  alternative  stand- 
ards for  the  low  volume  manufacturer 
at  the  manufacturer's  maximum  feasi- 
ble level.  A  low  volume  manufacturer 
under  the  Act  is  one  which  manufac- 
tures (within  or  without  the  United 
States)  fewer  than  10,000  passenger 
automobiles  in  the  model  year  for 
which  the  exemption  is  sought  (here- 
inafter "the  affected  model  year"), 
and  which  manufactured  fewer  than 
10,000  pa.ssenger  automobiles  in  the 
second  model  year  preceding  the  af- 
fected model  year.  In  its  determina- 
tion of  the  m.aximum  feasible  average 
fuel  economy,  the  NHTSA  is  required 
by  the  Act  to  consider— 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal 
motor  vehicle  standards  on  fuel  econo- 
my; and 

(4)  The  need  of  the  Nation  to  con- 
serve energy. 

Part  525  of  title  49,  Code  of  Federal 
Regulations,  establishes  the  format 
and  content  requirements  for  petitions 
requesting  exemption  from  the  gener- 
ally applicable  passenger  automobile 
average  fuel  economy  standards  and 
describes  the  procedures  that  the 
NHiSA  follows  in  acting  en  these  pe- 
titions (42  FR  38374,  July  28,  1977). 
Section  525.8  of  that  rule  states  that 
the  NHTSA  will  publish  a  notice  an- 
nouncing receipt  of  a  petition  for  ex- 
enaption  and  summarizing  the  content 
of  that  petition.  This  notice  is  pub- 
lished in  response  to  that  section. 

Publication  of  this  notice  of  receipt 
of  a  petition  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  Ex- 
calibur's  petition. 

ExcALiBUR's  Petition 

Excalibur,  formerly  knowTi  as  SS 
Automobiles,  Inc.,  is  an  independent 
automobile  manufacturer  headquar- 
tered in  Milwaukee,  Wis.  The  company 
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produces  automobiles  which  are  "re- 
productions of  the  classic  touring  vehi- 
cle, i.e.,  the  Mercedes  Benz  models  of 
1930-1935".  Annual  production  has 
been  about  250  vehicles,  of  which 
about  40  are  exported. 

In  all  model  years  through  1980,  the 
company  will  manufacture  only  one 
vehicle  configuration.  A  vehicle  con- 
figuration is  a  classification  of  auto- 
mobiles that  includes  all  automobiles 
produced  by  the  same  manufacturer 
with  the  same  inertia  weight  and 
which  are  equipped  with  the  same 
engine,  emissions  control  system, 
transmission  type  (e.g.,  manual,  auto- 
matic, or  semi-automatic)  and  axle 
ratio.  This  is  a  simplification  of  the 
Environmental  Protection  Agency's 
definition  of  the  term,  which  can  "be 
found  at  40  CFR  600.002-77(aK24). 
This  vehicle  will  comply  with  the  49- 
State  emissions  standards  during  each 
of  the  affected  model  years.  The  aver- 
age fuel  economy  of  this  configuration 
will  be  Excalibur's  average  fuel  econo- 
my, since  there  are  no  other  configu- 
rations to  be  averaged  with  it. 

Excalibur  has  been  manufacturing 
automobiles  since  1964.  It  makes 
major  design  changes  in  its  auto- 
mobiles every  5  years.  Excalibur  states 
that  it  is  unable  to  make  major  design 
changes  more  frequently  than  every  5 
years,  for  a  ntimber  of  reasons.  First, 
its  design  staff  consists  of  the  compa- 
ny's president  and  one  draftsman.  The 
small  staff  must  be  certain  that  it  will 
be  producing  a  "truly  Quality  vehicle" 
before  it  makes  any  changes,  accord- 
ing to  the  company.  Second,  the  costs 
of  retooling  and  remachining  in  Exca- 
libur's plant  are  said  to  make  it  neces- 
sary for  Excalibur  to  use  the  tools  and 
machines  for  a  sufficiently  long  pro- 
duction run  to  allow  the  company  to 
gradually  amortize  those  costs,  rather 
than  absorbing  the  costs  in  the  space 
of  a  few  model  years.  Third,  Excalibur 
urges  that  its  size  requires  that  it 
depend  upon  the  major  manufacturers 
for  technological  advances,  and  that 
these  advances  are  not  generally  avail- 
able to  companies  like  Excalibur  as 
soon  as  they  are  applied  by  the  major 
manufacturers.  This  lag  requires  Ex- 
calibur to  wait  for  the  latest  technol- 
ogy. 

Excalibur  began  producing  its  Series 
III  vehicles  in  the  1975  model  year, 
and  plans  to  continue  producing  these 
through  the  1979  model  year.  No  tech- 
nological changes  will  be  made  to  the 
vehicles  in  the  1978  or  1979  model 
years.  The  final  fuel  economy  num- 
bers for  1978  Excaliburs  have  been  re- 
ported by  the  Environmental  Protec- 
tion Agency  as  9.7  mpg  for  the  city 
cycle  and  14.7  for  the  highwny  cycle, 
for  a  combined  fuel  economy  of  11.5 
mpg.  Hence,  Excalibur's  1978  and,  bar- 
ring any  test  procedure  changes,  1979 
average  fuel  economy  will  be  11.5  mpg. 
The  Excalibur  uses  a  454  cubic  inch 
displacem.ent  engine  in  its  Series  III 
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vehicles.  This  engine  was  selected  for 
use  in  Excalibur  Series  III  automobiles 
after  the  Corvette  drivetrain.   which 
had  been  used  in  Excalibur  before  the 
1975  model  year,  was  changed  to  in- 
clude a  catalytic  converter  to  pass  the 
emissions    standards    for    1975.    The 
design    of    the    Excalibur    would    not 
allow  Excalibur  to  simply  incorporate 
the   single    converter    used    with    the 
Corvette  engine,  because  there  would 
reportedly  not  be  enough  road  clear- 
ance under  the  vehicle.  Excalibur  then 
modified  the  design  of  its  cars  to  ac- 
commodate   two    catalytic    converters 
with   the   Corvette   engine,    and   pre- 
pared to  conduct  a  50,000  mile  durabil- 
ity test.  Before  it  conducted  the  50,000 
mile   diu-ability   test   on   this  vehicle, 
however.    Excalibur    discovered    that 
General  Motors  produced  a  454  cubic 
inch  engine  for  its  light  trucks  which 
would   pass   the   emissions   standards 
without  the  use  of  a  converter.  The 
company  decided  to  use  this  engine  in 
its  Series  III  vehicles,  since  it  would 
not  then  be  required  to  run  a  50,000 
mile  durability  test  on  its  vehicles.  In- 
ternational Harvester  reportedly  told 
Excalibur  that  the  cost  for  this  test 
would  be  $80,000  to  $85,000. 

The  other  design  factors  of  the  Ex- 
calibur are  constrained  by  the  fact 
that  the  automobile  is  a  full  scale  re- 
production of  the  1930-35  models  of 
Mercedes-Benz,  which  limits  changes 
in  the  body  design  or  the  concept  of 
the  vehicle.  Excalibur  also  argues  that 
it  is  unable  to  make  any  changes  on  its 
1978  automobiles  at  this  time,  since  it 
has  ordered  or  bought  all  the  compo- 
nents to  be  used  on  its  1978  vehicles. 
The  value  of  the  company's  present 
inventory  is  estimated  by  the  company 
to  be  $800,000. 

For  the  1980  model  year,  Excalibur 
projects  an  increase  in  its  average  fuel 
economy  to  14.1  mpg.  This  increase 
will  result  from  a  redesign  of  the  vehi- 
cle to  permit  the  use  of  catalytic  con- 
verters in  that  model  year.  The  com- 
pany did  not  specify  any  further  im- 
provements as  necessary  to  achieve 
this  increased  fuel  economy,  although 
it  did  mention  plans  to  use  "catalytic 
converters  and  its  greater  designed  ef- 
ficiency systems  in  1980." 

Excalibur  argues  that  iu  projected 
average  fuel  economy  for  each  of  the 
affected  model  years  is  its  maximum 
feasible  fuel  economy  for  each  model 
year.  After  pointing  out  its  technologi- 
cal efforts.  Excalibur  notes  that  it  al- 
ready uses  222 '2  pounds  of  aluminum 
in  its  automobiles  which  is  more  than 
5.1  percent  of  the  vehicle  curb  weight. 
Further  weight  reduction  is  not  possi- 
ble, according  to  Excalibur,  in  the 
structural  steel  used  in  its  auto- 
mobiles. Excalibur  uses  type  1020 
structural  steel  materials,  which  has 
relatively  low  strength  values,  and. 
therefore,  requires  greater  section 
thickness  and  section  size  per  piece  to 
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meet  minimum  strength  requirements. 
Structural  steel  with  greater  strength, 
would  would  allow  lesser  thickness  and 
size,  is  not  available  in  standard 
tubing,  channel,  angle,  and  flat  stock. 
Excalibur  states  that  the  costs  associ- 
ated with  special  ordering  and  tooling 
for  the  stronger  structural  steel  would 
be  prohibitive. 

Excalibur  presently  uses  a  2.73:1 
axle  ratio,  which  Is  the  lowest  gear 
ratio  made  by  General  Motors  to  fit 
the  differential  housing  used  by  Ex- 
calibur. General  Motors  has  discontin- 
ued use  of  the  2.73  ratio  on  new  vehi- 
cles, but  is  still  manufacturing  it  as  re- 
placement parts.  Excalibur  indicates 
in  its  petition  that  it  will  continue  to 
use  the  lowest  axle  ratio  manufac- 
tured by  General  Motors  which  is 
available  to  it  and  is  compatible  with 
the  presently  used  differential  hous- 
ing. 

The  use  of  a  smaller  engine  by  Ex- 
calibur in  the  1978  and  1979  model 
years  is  said  to  be  impracticable  be- 
cause of  leadtime  considerations  and 
the  emissions  certification  situation 
described  above.  With  respect  to  the 
1980  model  year,  Excalibur  states  that 
it  "has  insufficient  information  at  this 
time  to  Indicate  whether  a  reduction 
in  engine  displacement  could  be  made 
consistent  with  1980  emissions  stand- 
ards and  the  horsepower  required  to 
propel  the  vehicle." 

Excalibur  argues  that  it  is  unable  to 
make  any  significant  capital  invest- 
ments to  improve  fuel  economy.  It 
states  that  it  showed  a  net  loss  of  over 
$1,000,000  on  the  shareholders*  origi- 
nal investment  at  the  end  of  1976. 
More  current  information  was  not  pro- 
vided. 

Excalibur  argues  that  other  Federal 
standards  have  also  reduced  its  poten- 
tial fuel  economy.  Specifically.  Excali- 
bur argues  that  Federal  safety  and  da- 
mageability  standards  have  increased 
the  weight  of  an  Excalibur  automobile 
by  1.325  pounds— causing  increases  of 
875  pounds  in  the  frame,  25  pounds  in 
the  bumpers.  150  pounds  in  the  doors. 
200  pounds  in  the  engine,  and  75 
pounds  in  the  side  mount  tire  assem- 
bly. 

Further.  Excalibur  urges  that  the 
Federal  emissions  standards  have 
caused  a  decrease  in  its  Series  III  auto- 
mobiles' fuel  economy,  since  it  now 
must  use  a  larger  engine  without  a 
catalytic  converter  to  comply  with  the 
emissions  standards. 

Regarding  the  need  of  the  Nation  to 
conserve  energy,  Excalibur  states  that 
it  has  conducted  a  survey  of  200 
owners  of  its  automobiles  which  indi- 
cates that  the  average  number  of 
miles  an  Excalibur  Is  driven  annually 
is  5.000.  Based  on  this  figure,  and  a 
projected  production  of  250  vehicles  in 
each  of  the  affected  model  years.  Ex- 
calibur estimates  that  its  automobiles 
will  consume  approximately  five  addi- 


tional barrels  per  day  if  they  achieve 
the  projected  average  fuel  economy  in 
each  model  year  rather  than  the  gen- 
erally applicable  average  fuel  economy 
standard. 

Because  of  all  these  factors.  Excali- 
bur states  that  its  currently  planned 
average  fuel  economy  Is  its  maximum 
feasible  average  fuel  economy  for  each 
of  the  affected  model  years,  and  thus 
petitions  the  NHTSA  to  exempt  it 
from  the  generally  applicable  average 
fuel  economy  standards  and  establish 
alternative  average  fuel  economy 
standards  for  Excalibur  of  11.5.  11.5. 
and  14.1  mpg  for  model  years  1978. 
1979.  and  1980.  respectively. 

NHTSA  Options 

The  NHTSA  will  carefully  evaluate 
the  Excalibur  petition  and  all  com- 
ments received  thereon.  Following  this 
evaluation,  the  NHTSA  could  find 
that  Excalibur  plans  to  use  all  reason- 
ably available  means  and  strategies  for 
improving  its  average  fuel  economy 
and  that  its  projected  average  fuel 
economy  for  each  affected  model  year 
is  its  maximum  feasible  average  fuel 
economy  for  that  model  year.  Alterna- 
tively, the  NHTSA  could  find  that  Ex- 
calibur has  some  additional  means  smd 
strategies  available  to  it  to  Improve  its 
average  fuel  economy  above  the  pro- 
jected level  for  one  or  all  of  the  affect- 
ed model  years,  and  make  a  determi- 
nation of  the  maximum  feasible  aver- 
age fuel  economy  that  could  be 
achieved  for  each  affected  model  year 
if  those  means  and  strategies  were  im- 
plemented. 

If  Excalibur's  maximum  feasible 
average  fuel  economy  for  any  affected 
model  year  is  determined  by  this 
agency  to  be  equal  to  or  greater  than 
the  generally  applicable  standard.  Ex- 
calibur's petition  will  be  denied  for 
that  model  year.  If  Excalibur's  maxi- 
mum feasible  average  fuel  economy 
for  any  affected  model  year  Is  deter- 
mined to  be  less  than  the  generally  ap- 
plicable standard,  Excalibur's  petition 
may  be  granted  for  that  model  year. 

If  Excalibur's  petition  Is  granted  for 
any  affected  model  year,  the  NHTSA 
will  establish  an  alternative  average 
fuel  economy  standard  applicable  to 
Excalibur  during  that  model  year.  The 
Act  permits  the  NHTSA  to  establish 
that  standard  in  one  of  three  ways:  (1) 
a  standard  may  be  established  specifi- 
cally for  Excalibur;  (2)  classes,  based 
on  design,  size,  or  other  factors,  may 
be  established  for  the  automobiles  of 
exempted  manufacturers,  with  a  sepa- 
rate average  fuel  economy  standard 
applicable  to  each  class;  or  (3)  a  single 
standard  may  be  established  for  all 
exempted  manufacturers. 

Copies  of  the  Excalibur  petition,  as 
well  as  supporting  materials,  other  in- 
formation, and  any  comments  re- 
ceived, are  available  for  public  inspec- 
tion in  the  docket  section  between  8 
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a.m.  and  4  p.m.,  Monday  through 
Friday. 

Comments  on  the  Excalibur  petition 
are  invited  from  the  public.  These 
comments  must  be  in  writing,  refer  to 
Docket  No.  LVM  77-05.  be  submitted 
to  the  address  for  comments,  and  must 
be  limited  not  to  exceed  15  pages  in 
length.  Necessary  attachments  may  be 
appended  to  these  submissions  with- 
out regard  to  the  15  page  limit.  This 
limitation  Is  intended  to  encourage 
commenters  to  detail  their  primary  ar- 
guments in  a  sucinct  and  concise  fash- 
ion. It  is  requested,  but  not  required, 
that  five  copies  of  the  comments  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered. Comments  received  after  the 
closing  date  will  be  considered  to  the 
extent  practicable.  Comments  received 
too  late  for  consideration  in  develop- 
ing a  ptoposed  deci.sion  on  this  peti- 
tion will  be  considered  in  reaching  a 
final  decision. 

I-ssued  in  Washington,  D.C.  on  April 
28,  1978. 

MlCHAKL  M.  Ftnkelstein, 
Acting  Aasociatc  Aunimistrator 
/or  Rulemaking. 
[FR  Doc.  78-12223  Filed  5-3-78;  8:43  am] 


[4910-59] 

[Docket  No.  IP78-5;  Notice  11 
GENERAL  MOTORS  CORP. 

Receipt  of  Petition  for  Deferminolion  of 
Incontequentiolity 

General  Motors  Corp.  of  Warren. 
Mich.,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy  re- 
quirements of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.205 
Motor  Vehicle  Safety  Standard  No. 
205.  Glazing  Materials.  The  basis  of 
the  petition  is  that  the  noncompliance 
is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S6.4  of  Standard  No.  205 
requires  each  manufacturer  who  cuts 
a  .section  of  glazing  material  to  which 
S6  applies,  for  use  in  a  motor  vehicle. 
to  mark  that  materia!  in  accordance 
with  section  6  of  American  National 
Standard  Requirements  Z26.  General 
Motors  has  manufactured  36  Rapid 
Transit  System  coaches  between  Sep- 
tember 1977  and  January  1S78  incor- 
porating a  rigid  plastic  partition 
behind  the  drivers  seat  that  it  failed 


to  mark.  The  correct  d*»signation  is 
'AS5"  and  the  material  is  represented 
as  meeting  all  other  requirements  of 
Standard  No.  205  applicable  to  ASS 
glszing  materials.  The  company 
argues  that  the  protection  from  injury 
intended  by  the  standard  is  provided 
by  the  plastic  which  was  installed,  and 
that  the  nonconformance  is  therefore 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments on  the  petition  of  General 
Motors  Corp.  described  above.  Com- 
ments should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108, 
400  Seventh  Stieet  SW.,  Washington. 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  bu.suie.ss  on  the  comment  clos- 
ing date  indicated  below  wll  be  consid- 
ered. The  application  and  supporting 
materials,  and  ail  comments  received 
after  the  closing  date  v.  ill  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  Wlien  the  petition  is  granted 
or  denied,  notice  will  be  pubU.'ibed  in 
the  F'EDEKAL  Register  pursuant  to  the 
authority  indicated  below. 

Conunent  closing  date:  June  19, 
1978. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (Ih 
U.S.C.  1417):  delepations  of  aiithoriiy  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  April  26.  1S78. 

Michael  M.  Finkelstein, 
Acting  Associate 
Administrator  for  Rulemaking. 
[FR  Doc.  78-11834  Piled  5-3-78;  8:45  am] 


Issued  in  Washington.  D.C,  on  Mav 
1,  1978. 

Wm.  H.  Marsh. 
Execut  i  ve  Secreta  ry. 

[FR  Doc.  78-12250  Filed  5-3-78;  8:45  am] 


[4910-60] 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Change  in  Meeting  Time  and  Dace 

As  published  in  the  Federal  Regis- 
ter on  April  24,  1978,  the  National 
Highway  Safety  Advisory  Committee's 
Executive  Subcomn.ittee  is  scheduled 
to  meet  on  May  15.  The  time  and  place 
of  the  meeting  has  been  chare^cd  from 
3  to  7  p.m.  on  May  15.  The  meeting 
will  be  held  at  the  Channel  Inn,  650 
Water  Street  SV/.,  Washington,  D.C. 
in  room  250  in  lieu  of  room  2230  of  the 
DOT  Headquarters  Building  as  origi- 
nally published. 

This  meeting  is  subject  to  the  ap- 
proval of  the  appropriate  DOT  offi- 
cials. Additional  information  may  be 
obtained  from  the  NHTSA  Exerutive 
Secretary.  Room  5215.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590, 
telephone  202-426-2872. 


[4910-59] 

WASHINGTON  STATE  COMMISSION  ON 
EQUIPMENT 

Denial  of  Petition  for  Rulemaking 

This  notice  sets  forth  the  reasons 
for  denial  of  a  petition  for  rulemaking 
to  amend  49  CFR  571. ms.  Motor  Vehi- 
cle Safety  Standard  No.  108.  Lamps. 
Reflective  Devices,  and  Associated 
Equipment.  It  is  pubhshed  in  accord- 
ance with  section  124  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
which  provides  that  the  National 
Highway  Traffic  Safety  Adininistra- 
tion  must  grant  or  deny  such  petitions 
within  120  days,  and  that  if  a  petition 
is  denied  the  reasons  for  it  .sliall  be 
published  in  the  Federal  Register 
(sec.  124;dV). 

On  0<-tober  20.  1977,  the  Washing- 
ton State  Con-.mi'^si.in  en  Equip.ment 
petitioned  for  an  amendment  of  Motor 
Vehicle  Safety  Standard  No.  108  that 
would  "allow  the  induidu.il  states  to 
adopt  ECE  headlamp  standards  for 
motor  vehicles  repistered  with  their 
State."  The  Coirmassion  was  present- 
ed with  the  dilemnia  that  the  Wash- 
ington Legislature  had  authorized  it  to 
approve  such  headlamps  while 
NHTSA  had  informed  it  that  the 
State  was  preempted  from  such  au- 
thorization by  13  U.S.C.  13921  d.i.  ECE 
headlanips  do  not  meet  the  require- 
ments of  Standard  NO.  108  in  major 
respects.  They  are  of  unsealed  con- 
struction, lack  mechanical  aio-iing  ca- 
pability, are  available  in  such  a  prolif- 
eration of  shapes  and  sizes  that  re- 
placement may  be  difficult,  and  fre- 
quently exceed  maximum  a:iov.able 
candlepower  limits.  Accordingly,  the 
petition  was  denied  on  Di-cember  9. 
1977,  on  the  ba.sis  that  to  grant  it 
would  encourage  States  to  adopt  laws 
that  differed  from  the  Fedpra'.  ;5tand- 
ards,  with  corresponding  petir.cns  to 
amend  the  standards  to  allow  the 
States  to  m.aintain  such  laws,  and  that 
this  would  eventually  result  in  a  "mul- 
tiplicity of  diverse  standards  '  rather 
than  the  "cne  set  of  criteria"  envi- 
sioned as  the  beneficial  result  of  the 
preemption  clause  (H.  Rept.  No.  1776, 
p  17,  89th  Cong..  2nd  Sess). 

(Sees  103,  119.  Pub  L.  89-563.  80  S'.P.t  718 
15  use.  1392.  19C7j:  Sec.  106  Pub.  L.  93- 
492.  88  Sta*.  1482  (15  T;  PC.  1410-;  delega- 
tio.T.s  of  authority  at  49  OH  1.50  aiid  501.8; 

Issued  on  April  27,  1978. 

Michael  M.  Finkelstein. 
Acting  Aisociate  Adminutralor 
fo  r  R  uiemaki  ng. 
[FR  Doc.  78-12029  Filed  5-3-78;  8:45  am] 
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[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenu*  Servic* 

[Delegation  Ord^r  No    100    R-n    1:] 

ASSISTANT  COMMISSIONER  (PLANNING  AND 
RESEARCH)  ET  AL 

Delegation  of  Authority 

AGENCY:   Internal   Revenue  Service. 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  This  delegation  order  au- 
thorizes certain  officials  of  the  Inter- 
nal Revenue  Service  to  enter  into 
agreements  to  provide  statistical  and 
other  information,  services,  or  training 
and  training  aid.s  on  a  reimbursable 
basis  pursuant  to  Internal  Revenue 
Code  sections  6108.  6103.  and  7516. 
The  text  of  the  delegation  order  ap- 
pears below. 

EFFECTIVE  DATE.  May  1.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT 

Gayle  Morin.  1111  Constitution 
Avenue  NW.,  Room  3238.  Washing- 
ton. DC.  20224.  telephone  202-566- 
4693 

R.  C.  Bl.\nkenship. 
Director,  Legislative 
Analysis  Division. 

1.  The  authority  to  furnish  informa- 
tion on  a  reimbursable  basis,  provided 
by  26  U.S.C.  6108  and  delegated  to  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.   150- 
37.  is  hereby  redelegated  to  the  Assist- 
ant Commissioner  (Planning  and  Re- 
search). Upon  written  request  of  any 
person  and  agreement  by  such  person 
to  pay  the  cost  of  the  work  or  services 
to  be  performed,  the  Assistant  Com- 
missioner (Planning  and  Research)  is 
authorized  to  provide  special  statisti- 
cal studies  and  compilatioriS  involving 
return  information  (as  defined   in  26 
U.S.C.  6103(b)(2)).  Whereas  these  spe- 
cial   statistical    studies    and    compila- 
tions may  be  derived  from  return  in- 
formation,   they    do    not,    in    and    of 
themselves,  constitute  return  informa- 
tion.  No  publication  or  disclosure  of 
statistics  or  other  information  author- 
ized under  this  delegation  shall  permit 
the  disclosure  of  any  information  that 
would  be  associated  with  or  otherwise 
identify,  directly  or  indirectly,  a  par- 
ticular taxpayer.  This  authority  may 
not  be  redelegated  below  the  level  of 
Division  Director. 

2.  The  authority  to  enter  into  con- 
tracts to  furnish  information  on  a  re- 
imbursable basis  under  26  U.S.C.  6103. 
and  delegated  to  the  Com.missioner  of 
Internal  Revenue  by  Treasury  Depart- 
ment Order  No.  150-37,  is  hereby  re- 
delegated to  the  Assistant  Commis- 
sioner (Data  Services;  (Accounts,  Col- 
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lection,  and  Ta.xpayer  Ser\ice)  (Com- 
pliance) or  (Planning  and  Research). 
Upon  written  request  by  any  person 
and  agreement  by  such  person  to  pay 
the  cost  of  work  to  be  performed,  the 
Assistant  Commissioner  having  func- 
tional responsibility  over  the  resources 
to  be  utilized  in  filling  this  request 
may  authorize  the  providing  of  ser- 
vices or  the  furnishing  of  return  and 
return  information  upon  determina- 
tion by  the  Commissioner  or  hLs/her 
delegate  that  information  to  be  fur- 
nished is  di.sclosable  under  26  U.S.C. 
6103.  Any  return  or  return  informa- 
tion (as  defined  in  26  U.S.C.  6103(b) 
(1)  and  (2))  provided  under  this  para- 
graph is  subject  to  disclosure  laws,  reg- 
ulations, and  internal  operaiing 
instructions  covering  26  U.3.C.  6103. 
Joint  author!;':afion  may  be  appropri- 
ate if  filling  the  request  requires  utili- 
zation of  resources  in  more  than  one 
Assistant  Commissioner  area.  This  au- 
thority may  not  be  redelegated  below 
the  level  of  Division  Director. 

3.  The  authority  delegated  to  the 
Commissioner  of  Internal  Revenue  by 
26  CFR  301.7516  1  is  hereby  redele- 
gated to  the  A.ssistant  Commissioner 
(AcUTiinistration*.  within  his/her  dis- 
cretion, upon  written  reque.'-.t,  to  admit 
employees  and  officials  of  any  State, 
the  Commonwealth  of  Puerto  Rico. 
any  po.ssession  of  the  Uni'ed  States, 
any  political  subdivision  or  instrumen- 
tality of  any  of  the  foregoing,  the  Dis- 
trict of  Columbia,  or  any  foreign  gov- 
ernment to  training  courses  conducted 
by  the  Internal  Revenue  Service  and 
to  authorize  that  they  be  supplied 
with  texts  and  other  training  aids.  The 
Assistant  Commissioner  (Administra- 
tion) may  require  payment  from  the 
party  or  parties  making  the  request  of 
a  reasonable  fee  not  to  exceed  the  cost 
of  the  training  and  training  aids  sup- 
plied pursuant  to  such  request.  This 
authority  may  not  be  redelegated 
below  the  level  of  Division  Director. 

4.  Delegation  Order  No.   100.  issued 
January  26.  1965.  is  superseded. 

Issued:  May  1.  1978. 

Effective:  May  1.  1978. 

Jerome  Kcrtz, 
Commissioner. 

[FR  Doc.  78-12237  Piled  5-3-78.  8  45  am] 


[4830-01] 

[Delegation  Order  No.  156.  Amdt.  71 

DEPUTY  COMMISSIONER  ET  AL. 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  This  Amendment  permits 
the  Deputy  Commissioner,  Assistant 
Commissioner  (Compliance).  Deputy 
Assistant  Commissioner  (Compliance). 
and    Director,    Disclosure    Operations 


Division,  to  di.sclose  or  authorize  the 
disclosure  of  returns  and  return  infor- 
mation to  Committees  of  Congress  and 
the  Comptroller  General  pursuant  to 
the  provisions  of  IRC  6103  (f)  and 
(i)(6).  The  text  of  the  Amendment  ap- 
pears below: 

EFFECTIVE  DATE:  April  27.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Howard  T.  Martin.  CP:D.  1111  Con- 
stitution Avenue  NW..  Room  1603, 
Washington,  D.C.  20224,  telephone 
202-566-3370  (not  a  toll-free  tele- 
phone number). 

Howard  T.  Martin, 
Director,  Disclosure 
Operations  Division. 

April  27.  1978. 

Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  Order  No. 
1.50-37.  dated  March  17.  1955,  authori- 
ty is  hereby  delegated  as  follows: 

(1)  The  Deputy  Commissioner,  As- 
sistant Commissioner  (Compliance), 
Deputy  Assistant  Commissioner  (Com- 
pliance), and  the  Director,  Disclosure 
Operations  Division: 

(a)  May  di.sclose  or  authorize  the  dis- 
closure of  returns  and  return  informa- 
tion to  Congressional  Committees. 
subject  to  the  conditions  prescribed  in 
IRC  6103(f).  This  authority  may  not 
be  redelegated. 

(b)  May  disclose  or  authorize  the  dis- 
closure of  returns  and  return  informa- 
tion to  officers  and  employees  of  the 
General  Accounting  Office,  subject  to 
the  conditions  prescribed  in  IRC 
6103fi)(6).  This  authority  may  not  be 
redelegated. 

(2)  To  the  extent  that  authority  pre- 
viously exercised  consistent  with  this 
Amendment  may  require  ratification, 
it  is  hereby  affirmed  and  ratified. 

(3)  This  Amendment  supplements 
Delegation  Order  No.  156.  Delegation 
Order  No.  156.  issued  May  19,  1976,  is 
printed  in  the  Federal  Register  dated 
May  21.  1976.  Vol.  41.  No.  100,  Page 
20898. 

Issued:  April  27.  1978. 

Effective:  April  27.  1978. 

""  Jerome  Kurtz. 

Commissioner. 

tFR  Doc.  78-12236  Filed  5-3-78;  8:45  ami 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  652] 
ASSIGNMENT  OF  HEARINGS 

May  1.  1978. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
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lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  pre.sently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  141804  (Sub-No.  77),  Westf-rn  Ex- 
press. Division  of  Interstate  Rental.  Inc., 
now  assi^ed  for  hearing  May  31,  1978.  at 
San  FrancLsco,  Calil..  is  cancelled:  applica- 
tion dismussed. 

No.  MC  109533  (Sub-No.  88j,  Ovemite 
Transportation  Co.,  i.<:  now  assigned  for 
continued  hearing  Augu.si  2S.  1978,  at  the 
offices  of  the  Interstate  Conrunerce  Com- 
mLssion,  Washington,  D.C. 

No.  MC  136786  (Sub-No.  113).  Robco  Trans- 
portation. Inc..  now  assigned  May  16.  1978. 
at  Des  Moines,  Iowa,  June  13.  1978,  at 
Greensboro.  N.C..  and  June  26.  1978,  at 
Washington.  DC.  is  cancelled  and  trans- 
ferred to  unopposed  modified  procedure. 

No.  MC  120781  (Sub-No.  6).  Kraftours 
Corp..  now  assigned  June  6,  1978.  at  Tulsa, 
Okla..  is  reassigned  for  June  6,  1P78  (9 
days),  at  Oklahoma  City.  Okla..  in  a  hear- 
ing room  to  be  later  designated. 

No.  MC  94350  'Sub-No  402),  Transit  Homes, 
Inc..  now  a.<;signed  May  9,  1978.  at  Wash- 
ington, DC.  Ls  cancelled  and  transferred 
to  modified  procedure. 

No.  AB  43  (Sub-No.  38'.  Illinois  Central 
Gulf  Railroad  Co.  abandonment  near  Ro- 
sedale  and  Greenville,  in  Washington  and 
Bolivar  Counties.  Mi.ss..  now  assigned 
June  5,  1978,  at  Roscdale,  Miss.,  is  post- 
poned indefinitely. 

No.  MC-F-1G314.  Consolidated  Freightways 
Corp.  of  Delaware— purchase  (portion)— M 
&  M  Tran.sportat!on  Co.;  MC  42487  (Sub- 
No.  873F),  Consolidated  Freightways 
Corp.  of  Delaware;  MC-F-13333.  Smiths 
Transfer  Corp.— purchase^  (ponioni— 
Nelson  Freightways,  Inc.,  and  MC  110683 
(Sub  No.  128F),  Smiths  Transfer  Corp., 
are  now  assigned  for  hearing  Sf'ptember 
11,  1978  (2  weeks),  at  the  Parker  Hou.ve.  60 
School  Street,  Boston,  Mass. 

No  MC  138875  (Sub-No.  58).  Shoemaker 
Trucking  Co..  now  as.signed  May  3.  1978  at 
Portland,  Oreg.,  is  canceled  and  trans- 
ferred to  modified  procedure. 
No.  MC  133841  (SubNo.  4),  Dan  Barclay, 
now  assigned  June  5,  1978,  at  New  York, 
N.Y.,  is  postponed  indefinitely. 

No.  MC  120981  (Sub-No.  24 1,  Bestway  Ex- 
press. Inc..  is  assigned  for  hcaiing  Junr-  5, 
1978  at  Frankfort.  Ky..  and  will  be  htld  at 
Holiday  Inn,  U.S.  Highwa.s  60  East, 

No.  MC  143589,  Randlemans  Pick-up  &  De- 
levery  Senice,  Inc.,  is  now  assigned  for 
hearing  June  6,  1978,  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, DC. 

H.  G.  Homme,  Jr., 
Acting  Secretary- 
[FR  Doc.  78-12230  Filed  5-3-78;  8:45  am] 
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DECISIONS  VOLUME  NO.  1 

Crder-Notlc* 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
miss>r,i,s  Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  the  ap- 
plication is  published  in  the  Fxderal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  tliat  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement's 
of  prutosianfs  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  mr*  hod -wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  speci- 
fy with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  ruli  s  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive or  applicant  if  no  reprcser'a^ire  is 
named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247'e)(4)  of  the  special  rules  and  shall 
include  the  certification  required  in 
that  section. 

Section  247if)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Com.mission  will  result  in 
dism.issal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  notice,  order  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  am.endmcnts  will 
not  be  accepted  after  the  date  of  this 
publication. 

We  find  preliminarily  that,  with  the 
exception  of  those  applications  involv- 
ing duly  noted  impediments  (e.g.,  un- 
approved common  control.  unIe.'^oU•ed 
fitness  questions,  and  jurisdictional 
problems)  to  authorization  or  pro- 
posed services,  each  applicant  has 
demonstrated,  in  accordance  with  the 
applicable  provisions  of  the  Interstate 
Commerce  Act  and  with  the  Commis- 
sion's rules  and  regulations,  that  its 


proposed  service  should  be  authorized. 
This  decision  is  not  a  major  Federal 
action  sig-nificantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  order-notice 
(or,  if  at  any  prescribed  time  thereaf- 
ter, the  application  becomes  unop- 
posed 1.  an  appropriate  ccrtifiate, 
permit,  or  license  r^hiclj  subsequently 
may  reflect  administratively  accept- 
able restrictive  amendments  to  the 
service  proposed  beluw)  will  be  issued 
to  each  applicant  upon  compiiance 
with  certain  requirements  which  will 
be  set  forth  in  a  notifuation  of  effec- 
tiveness of  this  order-notice. 

To  the  extent  that  the  authority 
sought  by  each  applicant  below  may 
duplicate  its  existing  authority,  such 
duplicating  authorities  shall  be  con- 
strued, for  all  purposes,  as  a  siiitlt  op- 
erating right  Some  of  the  applications 
may  have  been  modified  to  conform  to 
the  Commissions  policy  of  simplifying 
grants  of  operating  authority. 

Dated:  April  24,  1978. 

By  the  Comxinission.  Review  Board 
No.  1,  Members  Carleton,  Joyce,  and 
Jones. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

No.  MC  107403  (Sub-No.  1074F), 
filed  April  10,  1978.  Applicant'  MAT- 
LACK,  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes,  Jr.,  (same  addre.ss  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transporting:  Plastic  granules, 
.flakes,  and  powder,  in  bulk,  in  tank  ve- 
hicles, from  Allyn's  Point,  CT,  to 
points  in  MN,  WI.  IL,  KY,  TN,  MS, 
AL.  FL.  GA.  SC.  LA.  NC.  VA.  IN.  OH, 
MI.  PA,  NY,  W^^  VA.  MD.  DE,  NJ, 
CT,  MA,  RI,  NH,  VT,  ME,  and  DC. 
(Hearing  siie:  Washington,  DC.) 

No.  MC  134369  (Sub-No.  lOF).  filed 
April  13,  1978.  Applicant:  CARLSON 
TRAN.SPORT,  INC.,  P.O.  Box  R, 
Byron,  IL  61010.  Applicant's  repre- 
sentative; Donald  B.  Levine.  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foundry  compound  and  prcmir.  from 
Neenah.  WI  to  Waterloo.  lA.  (Hearing 
site:  Chicago,  IL.) 

No.  MC  141878  (Sub-No,  5F),  filed 
April  3.  1978.  Applicant:  DIRECT 
COURIER,  INC.,  2780  South  Jeffer- 
son Da\is  Hwy,  Arlington,  VA  22202, 
Applicants  representative:  Gerald  K. 
Gimmel.  Suite  145,  4  Profe,>-;'>naI 
Drive,  Gaithersburg,  MD  20760  Au- 
thority    granted     to     operate     as     a 
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common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Biological      research      products      and 
equipment,  medical  reagents,  plasma, 
sera,  cell  and  tissue  cultures,  and  labo- 
ratory equipment  and  apparatus,   'l> 
from  Kalamazoo.  MI  to  poinds  in  IL. 
(2)    Between    Wa^hing^on.    DC,    and 
points  in  Montgomery  and  FrodericK 
Counties.  MD.  on  the  ore  hand,  and, 
on  the  other.  Cle- eland   and  Cin.,in- 
nati.  OH,  Indianapolis,  IN.  and  Chica- 
go, IL.  (3i  Between  Chicago.  IL.  on  the 
one  hand.  and.  on  the  oiner.  Indiana- 
polis. IN,  and  point?  in  IL.  '4)  Between 
Jacksonville,     lampa.     Orlando,     and 
Miami.  FL,  on  the  one  hand.  and.  on 
the  other,  points  in  FL.  ^5)  From  Pitts- 
burgh.  PA,   to  points   in  OH.   (6)   Be- 
tween St.  Louis  and  Kansas  City.  MO. 
on  the  one  hand.  and.  on  the  other. 
points  in  MO.  (7)  Between  San  Fran- 
cisco. CA,  on  the  one  hand,  and.  on 
the  other,  points  in  Mann.  Sonoma. 
Lake.    Colu«a,    Sutter.    Bune,    Sierra. 
Yuba,  Placer,  El  Dorado.  Alpine.  Sac- 
ramento, Contra  Co.~;ta.  Alameda.  San 
Mateo.  Santa  Cruz,  San  Joaquin,  Cala- 
veras,    Tuolumne,     Stanislaus,     Mari- 
posa,   Madera.    Merced,    Santa   Clara, 
San    Francisco,    Fresno,    San    Benito, 
and  Monterey  Counties.  CA.  (8)  From 
Wilmington.  MA.  to  New  York.  NY. 
and  Philadelphia.  PA.  (9)  Between  Se- 
attle. WA.  on  the  one  hand,  and,  on 
the    other,    points    in    King.    Pierce. 
Kitsap.     Jefferson.     Clallam.     Mason. 
Grays      Harbor,      Pacilic.      Thurston. 
Lewis,  Yakima,  Kittitas,  Chelan,  Sno- 
homish. Skagit,  San  Juan.  Whatcom, 
Okanogan.   Douglas.   Skamania.   Cow- 
litz,  and   Wahkiakum   Counties.   WA. 
(10)  Between  Los  Angeles.  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
CA  in  and  south  of  San  Bernardino. 
Kern,  and  San  Luis  Obispo  Counties, 
CA.  (Hearing  site;  Washington,  DC.) 

No.  MC  141878  (Sub-No.  6F).  filed 
April  3.  1978.  Applicant;  DIRECT 
COURIER,  INC..  2780  South  Jeffer- 
son Davis  Hwy.  Arlington,  VA  22202. 
Applicant's  representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional 
Drive.  Gaithersburg,  MD  20760.  Au- 
thority granted  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting  live 
laboratory  animals.  (1)  from  Kalama- 
zoo, MI,  to  points  in  IL.  (2)  Between 
Washington.  DC  and  points  in  Mont- 
gomery and  Frederick  Counties,  MD, 
on  the  one  hand.  and.  on  the  other. 
Cleveland  and  Cincinnati,  OH.  Indian- 
apolis. IN.  and  Chicago,  IL.  (3)  Be- 
tween Chicago.  IL,  on  the  one  hand, 
and.  on  the  other.  Indianapolis,  IN. 
and  points  in  IL.  (4)  Between  Jackson- 
ville. Tampa.  Orlando,  and  Miami.  FL. 
on  the  one  hand,  and,  on  the  other, 
points  in  FL.  (5)  From  Pittsburgh.  PA. 
to  points  in  OH.  (6j  Between  St.  Louis 
and  Kansas  City.  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  MO. 
(7)  Between  San  Francisco.  CA.  on  the 
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one  hand,  and,  on  the  other,  points  in 

Mai  in,  Sonoma.  Lake.  Colusa.  Sutter. 
Butte.  Sierra.  Yuba.  Placer.  El  Dorado. 
Alpine.  Sacramento,  Contra  Costa. 
Alameda,  San  Mateo.  Santa  Cruz.  San 
Joaquin.  Calaveras.  Tuolumne.  Stanis- 
laus. Mariposa.  Madera.  Merced.  Santa 
Clara.  San  Francisco.  Fresno.  San 
Benito,  and  Monterey  Counties.  CA. 
(8)  From  Wilm.ingtcn,  MA.  to  New- 
York,  NY.  and  Philadelphia.  PA.  (9) 
Between  Seattle.  WA.  on  the  one 
hand.  and.  on  the  other,  points  in 
King.  Pierce.  Kitsap.  Jefferson.  Clal- 
lam. Mason.  Grays  Harbor.  Pacific. 
Thurston.  Lewis.  Yakima,  Kitlita-s. 
Chelan.  Snohomish.  Skagit.  San  Juan, 
Whatcom.  Okanogan.  Douglas.  Ska- 
mania. Cowlitz,  and  Wahkiakum 
Counties.  WA.  (10>  Between  Los  Ange- 
les, CA,  on  the  one  hand.  and.  on  the 
otlier.  points  in  CA  in  and  sout^  of 
San  Bernardino.  Kern,  and  San  Luis 
Obi.spo  Counties,  CA.  (Hearing  site: 
Washington,  DC.) 
;FR  Doc.  78-11780  Filed  5  3-78,  8:45  ami 
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(Notice  No.  35] 


MOTOR  CARRIER  BOARP  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  traa-^fer  applica- 
tions filed  under  sections  212' b'. 
206<a).  211,  312vt),  and  410ig)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
Quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  June  5. 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  Construed  as  a  waiver  of 
opposition  and  participation  m  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s).  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  m.ust  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  act.  cr  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  reque.-^t  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 


The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-F-C  77489.  filed  April  11. 
1978.  Transferee;  GAIN  S  EXPRESS, 
INC.,  1635  Main  Street.  Jefferson,  MA 
01522.  Transferor:  Gain's  Express. 
Inc  .  84  Westborough  Street.  Worces- 
ter. MA  01604.  Applicant.^'  representa- 
tive: Carl  E.  Baylis.  390  Main  Street. 
Worcester.  MA.  01608.  Auihority 
spught  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as 
set  forth  in  certificate  No.  MC  55665. 
issued  March  24.  1976.  as  follows:  Gen- 
eral commodities,  with  certain  excep- 
tioris.  over  specified  regular  routes,  be- 
tween Jefferson.  MA.  and  Worcester, 
MA,  serving  the  intermediate  point  of 
Holden.  MA.  Transteree  presently 
holds  no  auihority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.    MC-F  C77607.     filed    April     3. 
1978. 

Transferee:  DUANE  E.  WILKEN. 
doing  business  as  DEW  FILM  SERV- 
ICE. Route  No.  4.  110  North  4th.  Nor- 
folk. NE  68701.  Transferor:  Dale  Hitz. 
Carol  Gast,  and  Viola  Retzlaff;  a  part- 
nership, doing  business  as  Pierce  Film 
Service,  511  South  2nd  Street.  Pierce. 
NE  68767.  Applicants'  representative: 
Duane  E.  Wilken  (same  as  transferee). 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  certificate 
No  MC  107473,  issued  November  26, 
1965,  as  follows;  Motion  picture  films, 
repairs,  and  supplies  and  magazines 
and  motion  picture  advertising,  over 
specified  regular  and  irregular  routes 
in  NE.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  tmder  section  210a(b). 

No.  MC-F-C77609.  filed  April  3. 
1978  Transferee:  BARNETT  TRANS- 
PORTATION. INC..  Route  No.  2.  Box 
183,  TaHadega,  AL  35160.  Transferor: 
Consolidated  Freightways  Corp.  of 
Delaware,  175  Linfield  Drive.  Menlo 
Park.  CA  94025.  Applicants'  represent- 
ative: John  P.  Carlton,  Attorney  at 
Law.  727  Frank  Nelson  Building,  Bir- 
mingham. AL  35203.  Authority  sought 
for  purchase  by  transferee  of  a  por- 
tion of  the  operating  rights  of  trans- 
feror, as  set  forth  in  certificates  No. 
MC  76177  and  sub  numbers  250,  264, 
265.  289.  299.  316,  323.  and  327  issued 
in  the  name  of  Baggett  Transporta- 
tion Co.  and  acquired  by  transferor 
pursuant  to  MC-F  13224  granted  De- 
cember 19,  1977.  and  consummated 
January  3,  1978,  as  follows:  Irregular 
routes:  Packinghouse  products,  grocer- 
ies, and  fresh  fruits  and  vegetables, 
from  Gadsden,  AL.  to  points  within  35 
miles  of  Gadsden.  AL;  cotton  yam 
from  Sylacauga  and  Talladega.  AL.  to 
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Port  Ewen.  NY;  Reynolds.  White 
Haven.  Reading,  and  Hazleton,  PA, 
and  Pompton  Lakes.  Yardville.  and 
Mount  Holly.  NJ;  fruit  juices,  from 
points  in  FL  and  TX  to  Birmingham, 
AL;  methyl  vinyl  pyridine,  in  bulk,  in 
tank  vehicles,  from  Pasadena,  TX,  to 
Decatur,  AL;  methyl  vinyl  pyridine,  in 
bulk,  in  tank  vehicles,  between  Pace, 
FL.  and  Pasadena.  TX;  nylon  salt  solu- 
tion. In  bulk,  in  tank  vehicles  equipped 
with  mechanical  temperature-control 
devices,  from  Gonzalez  FL,  to  Decatur, 
AL;  synthetic  fibre  yam  and  contain- 
ers used  for  the  transportation  there- 
of, between  Gonzales  and  Pensacola, 
FL,  on  the  one  hand,  and,  on  the 
other,  Atlanta,  GA,  with  service  at  At- 
lanta, restricted  as  an  interchange 
point;  tire  cord  yam  and  containers 
used  in  the  transportation  thereof,  be- 
tween Gonzales  and  Pensacola.  FT.,  on 
the  one  hand,  and,  on  the  other, 
Bamesville,  GA;  synthetic  fiber,  syn- 
thetic fiber  yams,  and  tire  cord  yam, 
from  Decatur,  AL,  to  points  in  GA, 
LA,  MS.  and  TN;  synthetic  fiber  and 
synthetic  fiber  yam,  from  the  plant- 
sites  and  warehouses  of  Monsanto  Co. 
at  Decatur  and  Huntsville,  AL,  to 
points  in  NC,  SC,  and  VA;  from  the 
plantsites  and  warehouses  of  Mon- 
santo Co.  at  Gonzalez  and  Pensacola, 
FL.  to  points  in  GA,  NC,  VA,  and  SC; 
textiles,  textile  products,  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  tex- 
tiles (except  commodities  in  bulk  and 
those  which  require  the  use  of  special 
equipment),  between  the  plantsite  of 
Monsanto  Co.  in  Marshall  county.  AL, 
on  the  one  hand.  and.  on  the  other. 
poinU  In  AL,  GA.  LA.  MS,  NC,  SC, 
TN.  and  VA.  (1)  textiles  and  textile 
products,  and  (2)  equipment,  materi- 
als, and  supplies,  used  in  the  manufac- 
ture and  distribution  of  textiles, 
(except  commodities  in  bulk  and  com- 
modities requiring  the  use  of  special 
equipment  in  both  (1)  and  (2)  above), 
from  the  facilities  of  Monsanto  Tex- 
tiles Co..  a  division  of  tne  Moiis.into 
Co..  at  Gonzalez  and  Pensacola,  FL,  to 
points  in  GA.  NC.  SC.  and  VA.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-C  77612.  filed  April  5. 
1978.  Transferee:  CARGO  TRANS- 
PORT, INC..  3101  Vera  Street.  Balti- 
m.ore.  MD  21226.  Traasferor:  Carlton 
Reay  Allcnder,  doing  business  as 
Cargo  Transport.  3101  Vera  Street, 
Baltimore.  MD  21226.  Applicant's  rep- 
resentative: Edward  G.  Wyatt.  2  East 
Payette  Stre-.n.  Suite  501,  Jefferson 
Building.  Baltimore.  MD  21202.  Au- 
thority sought  for  purchase  of  the  op- 
erating rights  set  forth  in  certificates 
Nos.  MC  110461  and  MC  110461  (Sub- 
No.  2).  issued  February  1.  1954.  and 
February  12.  1957.  respectively,  as  fol- 
lows:    Specified     commodities,     from 


specified  points  in  MD  to  points  in  VA. 
W\^  PA,  MD.  NY.  DE.  KY.  OH.  SC, 
TN,  NC.  AL,  CO.  FL.  GA.  IL,  lA.  ME. 
MA.  MI.  MN.  MS,  MO,  NH,  RI,  VT, 
WI.  and  DC.  Transferee  holds  no  Com- 
mission authority  and  does  not  seek 
section  210a(b)  autliority. 

No.  MC-F-C  77615.  filed  April  7, 
1978  Transferee;  DEATH  VALLEY 
TRUCKING,  INC..  liO  South  Wash- 
ington, P.O.  Box  296.  Lone  Pine.  CA. 
Transferer:  V.  P.  Morpr\n  Co.,  a  corpo- 
ration. 6106  Paramount  Boulevard. 
Long  Beach,  CA.  Applicant's  repre- 
sentative; R,  Y.  Schureman.  Attorney 
at  Law.  1545  Wilshire  Boulevard.  Los 
Angeles.  CA  90017.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transieror  as  set  forth 
in  certificates  Nos.  MC  10602:J  (Sub- 
No.  9)  and  MC  106022  (Sub-No.  12). 
Issued  January  16.  1973.  and  July  6. 
1972.  respectively,  as  follows:  Bcnlon- 
ite,  in  dump  vehicles,  between  tiie  fa- 
cilities of  New  Discovery  Mine,  at  or 
near  Beatiy.  NV;  Blanco  Mine,  at  or 
near  CoalJale  Junction  (Esmeralda 
County),  NV;  Vhnderbilt  Mine,  at  or 
near  Lovelock,  NV.  and  the  Vanderbilt 
Mine,  near  Las  Vega-s,  NV,  on  the  one 
hand.  and.  on  the  other,  Durm  Siding, 
at  Rail  Mill,  near  Baker,  CA.  and  raw 
talc,  from  the  site  of  the  Ne\h,da  Talc 
Mine  near  Lida,  NV,  to  Dunn  Siding  at 
Rail  Miil  near  Baker.  CA.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  auihority  unuer 
section  210a(b). 

No.  MC-F-C  77620.  filed  April  27, 
1978.  Transferee-  L.  D.  FONTAINE, 
doing  business  as  L.  D.  FONTAINE 
TRUCKING.  504  Riverview  Boule- 
vard. Great  Fails,  MT  59404.  Transfer- 
or: Western  Genen.1  Trucking.  Inc., 
Internal  Revenue  Service,  successor  in 
interest,  P.O.  Bex  20374,  Billings,  MT 
B9104.  Applicant's  representative;  L.  D 
Fontaine.  504  Riverview  Boulevard, 
Great  Falls.  MT  59404.  Authority 
sought  for  purchase  of  the  operating 
rights  .set  'orth  in  certificate  No.  MC 
138988  (Sub  No.  2),  issued  May  2.  1975, 
as  follows:  Fresh  and  frozen  meat  and 
fresh  and  fro.cen  packinghouse  prod- 
ucts from  points  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  c-^nd  or  near 
Peace  Garden  and  Pembina.  ND,  and 
Noyes,  MN.  to  points  in  AZ.  CA.  ID. 
NV,  OR.  UT.  and  WA.  Transferee  hoid 
autiiority  as  a  common  carrier  under 
certificate  No.  MC  142543  and  doe.s  not 
seek  temporary  autnonty  under  sec- 
tion 210a(b;. 

No.  MC-F-C  77630.  filed  April  17, 
1978.  Transferee:  DAVID  LLOYD 
WALLACE,  doing  bu.siness  as  DAVID 
WALIJVCE  TRUCKING,  1829  7Lh 
Avenue,  Belle  Fourclie,  SD  57717. 
Transferor;  Robert  Wallace,  Rural 
Route  1,  West  National  Street.  Belle 
Fourche.  SD  57717.  Authority  sought 


for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  certificate  Nos.  MC  100404  and  MC 
100404  cSub-No.  2).  issued  August  8, 
1967.  and  September  18.  1969.  as  fol- 
lows; Bentonite,  in  bulk,  not  milled, 
from  points  in  MT  south  of  U.S.  Hwy 
12.  and  those  in  Crook.  Webster,  and 
Campbell  Counties.  WY.  to  points  in 
Pennington,  Lawrence.  Butte.  Custer, 
and  Meade  Counties.  SD;  and  sand, 
gravel,  aggregates,  and  crushed  rock, 
between  points  in  Carter  and  Powder 
River  Counties.  MT,  Crook  County, 
W  Y,  and  Butte,  Lawrence.  Meade,  and 
Peimington  Counties.  SD.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

H.  G  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-12231  Piled  5-3-78;  8:45  am] 
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MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Motor  C.-vrrier,  Broker.  Watee  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

April  26.  1978. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Ruhs  of  Practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  dale  of  notice  of  filing 
of  the  application  is  published  m  the 
Feder,'.l  Register.  Failure  to  sea-^on- 
ably  to  fiiC  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  uhich  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  inierest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  vsiih 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  ir.ethod— v. heth- 
er  by  joinder,  interline,  or  other 
means-by  which  protestant  woi::d  use 
a  such  authority  to  pro'.ide  all  or  part 
of  the  .service  proposed),  and  shall 
specify  with  particularly  the  facts, 
matters,  and  things  relied  upon,  but 
shall  rot  include  issues  or  allegations 
phrased  generally.  FYotest  nol  in  rea- 
sonable compliance  with  the  require- 
mients  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  ron- 
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currently  upon  applicant's  representa- 
tive, or  applicant  if  not  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  sen-ed 
on  each  party  of  record.  Broadening 
amendments  toill  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shoicn,  and  restnctite 
amendments  irill  not  be  entertained 
following  publication  in  the  Feoer.\l 
Register  of  a  notice  that  the  proaed- 
ing  has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  qualiry 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  340  (Sub-No.  48F).  filed 
March  10.  1978.  Applicant.  QUERNER 
TRUCK  LINES.  INC..  1131-33  Ausun 
Street.  San  Antonio.  TX  78208.  Appli- 
cant's representative:  M.  Ward  Bailey. 
2412  Continental  Ufe  Building,  Fort 
Worth.  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paint,  from  Chicago,  IL  to 
I^redo.  TX.  (Hearing  site:  San  Anto- 
nio. TX  or  Chicago,  IL.) 

No.  MC  2202  (Sub-No.  557F),  filed 
March  17,  1978.  Applicant:  ROAD- 
WAY EXPRESS,  INC.,  P.O.  Box  471, 
1077  Gorge  Boulevard,  Akron,  OH 
44309.  Applicant's  representative:  Wil- 
liam O.  Tumey,  Suite  1010,  7101  Wis- 
consin Avenue.  Washington,  DC  20014. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vchif^le, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  cla^^s  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equip.-r.ent 
serving  the  Black  Fox  Nuclear  Plant 
located  at  or  near  Inola,  OK  as  an  off- 
route  point  in  connection  with  appli- 
cant's regular  routes.  (Hearing  site: 
Oklahoma  City,  OK  or  Dallas,  TX.) 

Note.— Common  control  may  be  involved. 

No.  MC  2202  (Sub-No.  558F),  filed 
March  16.  1978.  Applicant;  ROAD- 
WAY EXPRESS.  INC..  P.O.  Bo^  471, 
1077  Gorge  Boulevard.  Akron,  OH 
44309.  Applicant's  representative:  Wil- 
liam O.  Tumey.  Suite  1010.  7101  Wis- 
consin Avenue,  Washiijgton.  DC  20014. 
Authority  sought  to  operate  as  a 
common    carrier,    by    motor    vehicle. 
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over  regular  routes,  transporting  Gen- 
eral comrnodities  (except  those  of  un- 
usual value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  the  facilities  of  Electric  Hose 
&  Rubber  Co.  located  at  or  near 
Olney.  TX,  as  an  off-route  point  in 
connection  with  applicant's  present 
regular  routes.  (Hearing  site:  Washing- 
ton, DC.) 
Note. -Common  control  may  be  Involved. 

No.   MC   2860   (Sub-No.    167F),   filed 
Marcii   10,   1978.  Applicant:  NATION- 
AL  FREIGHT.    INC..    71    West    Park 
Avenue.    Vtneland.    NJ    08360.    Appli- 
cants  representative:  James  C.  Hard- 
man.  33  North  LaSalle  Street.  Chica- 
go. IL  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:    Containers,     container    closures 
and  assetsories.  and  materials,  equip- 
ment and  supplies  in  the  nianuiacture. 
sale  and  distribution  of  the  described 
corrmodities   (except   commodities    in 
bulk  or  those  which  because  of  size  or 
weight    require    the    u.se    of    special 
equipment),  between  Tempe.  Phoenix 
and  Tuscon.  AZ.  Fort  Smith.  Jackson- 
ville,   and    Rogers.    AR,    Denver    and 
Pueblo,  CO.  Kansas  City  and  I^enexa. 
KS.    Harahan.    Kenner.    Shreveport. 
New    Orleans,    and    Port    Allen.    LA. 
Omaha.  NE,  Ponca  City.  OK.  Carrol- 
ton,    Arlington,    Fort    Worth,    Dallas. 
Houston,     Weslaco.     Galver^ton,     San 
Antonio,   Long\'iew,  Jacinto   City   and 
Tyler,  TX,  on  the  one  hand,  and,  on 
the  other,  points  m  AZ.  AR.  CO.  KS. 
LA.  NM.   NE.  OK  and  TX.   'Hearing 
Site:  Chicago.  IL.) 
Note.— Com.mon  control  may  be  involved. 

No.  MC  2900  (Sub-No.  330F).  filed 
March  8.  1978.  Applicant:  RYDER' 
TRUCK  LINES.  INC..  2050  Kings 
Road.  P.O.  Box  2408.  Jack.sonville,  FL 
32203.  Applicant's  representative:  S.  E. 
Somers.  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Lawn  and  garden  products,  from  the 
facilities  of  O.  M.  Scott  &  Sons  at  or 
near  Marvsville,  and  Columbus.  OH,  to 
points  in  AL,  AR.  CO.  CT.  DE,  FL. 
GA,  IL.  IN.  lA.  KS,  KY,  LA,  ME,  MD. 
MA.  MI,  MN.  MS.  MO.  NE.  NH.  NJ. 
NY.  NC.  ND.  OH.  OK,  PA.  RI.  SC.  SD. 
TN,  TX,  VT,  VA.  WV  and  WI.  (Hear- 
ing sire:  Columbus,  OH  or  Washington 
DC.) 


Note.— Common  control  n-.ay  be  involvecj. 

No.  MC  2900  'Sub-No.  332F),  filed 
March  16,  1978.  Applicant.  RYDER 
TRUCK  LINES,  INC.  2050  King."; 
Road,  P.O.  Box  2408,  Jacksonville.  FL 
32203.  Applicant's  representative: 
John  Carter  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  i4tr 
conditioning  machines  and  machin- 
ery, from  Salisbury,  NC  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
shipments  originating  at  named  origin 
and  destined  to  points  In  named  terri- 
tory. (Hearing  site:  Charlotte  NC  or 
Atlanta,  GA.) 
Note.— Common  control  may  be  involved. 

No.  MC  29910  (Sub-No.  188F),  filed 
Marches.  1978.  Applicant:  ARKAN- 
SAS-BEST FREIGHT  SYSTEM,  INC.. 
301  South  nth  Street.  Fort  Smith.  AR 
72901.  Applicant's  representative:  Don 
A  Smith.  P.O.  Box  43.  510  North 
Greenwoo(3.  Fort  Smith.  AR  72902. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  rePTular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, houseliold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  Plant  Vogtle  facili- 
ties of  GA  Power  Co.,  located  in  Burke 
County,  GA,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  at  Augusta, 
G.A^.  (Hearing  site:  Atlanta,  GA  or 
Washington.  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  41406  (Sub-No.  65F).  filed 
March  15.  1978  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Avenue,  Hanunond.  IN 
4632.3.  Applicant's  representative:  Alki 
E.  Scopelitis.  815  Merchants  Bank 
Building.  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Lead  oxides, 
from  Hammond.  IN  to  Zanesville.  OH 
and  points  in  KS.  lA.  MO  and  PA. 
(Hearing  site:  Chicago.  IL.) 

No.  MC  42487  (Sub-No.  874F).  filed 
March  17.  1978.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORP..  OF 
DELAWARE,  175  Llnfleld  Drive. 
Menlo  Park,  CA  94025.  Applicant's 
representative:  'V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland,  OR  97208.  Au- 
thority is  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  Cla-sses  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  serving  the  site  of  the  K- 
Mart  Distribution  Center  in  Coweta 
County.  GA  as  an  off -route  point  in 
connection  with  carrier's  authorized 
regular  route  operations.  (Hearing 
site;  Detroit,  MI  or  Washington,  DC.) 

Note.— Common  control  may  be  Involved. 

No.  MC  49387   (Sub-No.  52F),   filed 
March     16,     1978.     Applicant:     ORS- 
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CHELN  BROS.  TRUCK  LINES,  INC., 
U.S.  Hwy  24  East.  P.O.  Box  658.  Mo- 
berly.  MO  65270.  Applicant's  repre- 
sentative: George  A.  Vitt.  P.O.  Box 
658,  Moberly.  MO  65270.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commod- 
ities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  commodities 
requiring  special  equipment),  (1)  Be- 
tween Fort  Madison,  lA  and  Chicago. 
IL,  as  an  alternate  route  for  operating 
convenience  only  serving  no  intermedi- 
ate points:  from  Chicago  over  Inter- 
state Hwy  80  to  junction  Interstate 
Hwy  74,  then  over  Interstate  Hwy  74 
to  junction  U.S.  Hwy  34,  then  over 
U.S.  Hwy  34  to  junction  U.S.  Hwy  61, 
then  over  U.S.  Hwy  61  to  Fort  Madi- 
son, and  return  over  the  same  route; 
from  Chicago  over  Interstate  Hwy  80 
to  junction  U.S.  Hwy  34,  then  over 
U.S.  Hwy  34  to  junction  U.S.  Hwy  61, 
then  over  U.S.  Hwy  61  to  Fort  Madi- 
son, and  return  over  the  same  route; 
(2)  between  Peoria,  IL  and  St.  Louis, 
MO  as  an  alternate  route  for  operat- 
ing convenience  only  serving  no  inter- 
mediate points:  From  Peoria  over  IL 
Hwy  29  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  St. 
Louis  and  return  over  the  same  route; 
from  Peoria  over  Interstate  Hwy  74  to 
Junction  IL  Hwy  121,  then  over  IL 
Hwy  121  to  junction  Interstate  Hwy 
55.  then  over  Interstate  Hwy  55  to  St. 
Louis,  and  return  over  the  same  route; 
and  (3)  between  the  Junction  of  U.S. 
Hwy  65  and  Interstate  Hwy  70  and  Se- 
dalia,  MO,  as  an  alternate  route  for 
operating  convenience  only  ser\'ing  no 
intermediate  points  from  the  junction 
of  Interstate  Hwy  70  and  U.S.  Hwy  65, 
then  over  U.S.  Hwy  65  to  Sedalia,  and 
return  over  the  same  route.  (Hi^aring 
site:  Kansas  City  or  St.  Louis,  MO.) 

No.  MC  50069  (Sub-No.  533F),  filed 
March  20,  1978.  Applicant:  REFIN- 
ERS TRANSPORT  &  TERMINAL 
CORP.,  445  Earlwood  Avenue.  Oregon, 
OH  43616.  Applicant's  representative: 
J.  A.  Kundtz,  1100  National  City  Bank 
Building,  Cleveland.  OH  44114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquefied  pe- 
troleum gases,  in  shipper-owned  trail- 
ers, from  East  Chicago,  IN,  and  Mus- 
kegon, Ml,  to  points  in  the  United 
States  (except  AK,  AZ,  CA,  CO,  HI, 
ID.  MT.  N-V.  NM,  OR.  UT,  WA.  and 
WY).  (Hearing  site:  Washington.  DC.) 

Note— Common  control  may  be  involved. 

No.  MC  50935  (Sub-No.  16F).  filed 
March  14.  1978.  A;:^.ic<int:  WOLVER- 
INE TRUCKIJra  CO..  a  corporation. 
1020  Doris  Road.  Pontiac,  MI  48057. 
Applicant's  representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road,  St. 
Clair    Shores,    MI    48080.    Authority 


sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  (1) 
Malt  beverages  and  related  advertising 
materials  (a)  from  the  facilities  of 
Pabst  Brewing  Co.  at  Peoria,  IL,  to  De- 
troit, MI  and  points  in  its  commercial 
zone:  Sarinaw,  MI  and  points  in  Its 
commercial  zone;  and  Toledo,  OH  and 
points  in  its  commercial  zone;  (b)  and 
from  the  facilities  of  Pab.st  Brewing 
Co.  at  Milwaukee,  WI,  to  Toledo,  OH 
and  points  in  its  commercial  zone;  and, 
(2)  empty  malt  beverage  containers, 
pallets  and  rejected  shipments  of  malt 
beverages  (a)  from  Detroit,  MI  and 
points  in  its  commercial  zone:  Sagi- 
naw, MI  and  points  in  its  commercial 
zone;  and  Toledo,  OH  and  points  in  its 
commercial  zone  to  the  i.-cilities  of 
Pabst  Brewing  Co.  at  Peoria,  IL,  (b) 
and  from  Toledo,  OH  and  points  in  its 
commercial  zone  to  the  facilities  of 
Pabst  Brewing  Co.  at  Milwaukee,  WI. 
(Hearing  site:  Milwaukee,  WI,  Chica- 
go, IL,  or  Detroit,  MI. 

No.  MC  51004  (Sub-No.  9F),  filed 
March  13.  1978.  Applicant:  PAL^L  H. 
LISKEY,  R.F.D.  1,  Keameysville,  WV 
25430.  Applicant's  representative: 
Daniel  B.  Johnson,  4304  Fast-West 
Hwy,  Washington,  DC  20014.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Stone  and 
stone  products,  from  Berkeley  County, 
WV  to  points  in  PA,  MD,  WV,  and  DC; 
and  (2)  water  treatment  plants,  (a)  be- 
tween Hagersto^^'n  and  Frederick,  MD, 
and  Martinsburg,  'WV,  and  (t)  from 
Martinsburg,  'WV  to  points  in  PA,  MD, 
VA,  WV,  and  DC.  (Hearing  site:  Mar- 
tinsburg, 'WV.) 

No.  MC  51146  (Sub-No.  586F),  filed 
March  20.  1978.         Applicant: 

SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  Green  Bay.  WI  54306. 
Applicant's  representative:  Neil  A.  Du- 
Jardin  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  poultry  feed,  prepared  (except 
in  bulk)  from  the  facilities  of  Doane 
Products  Cg.  located  at  or  ncsr  Musca- 
tine. lA  to  points  in  MD.  PA.  DE,  NJ. 
NY.  CT.  RI.  MA.  VT.  NK.  ME.  and 
DC.  (Hearing  site:  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  52460  (Sub-No.  209F).  filed 
March  10.  1978.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420 
West  35Th  Street,  P.O.  Box  9637, 
Tulsa,  OK  74107.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson,  280 
National  Foundation  Lile  Buildin?, 
Oklahoma  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Begs  and 
polyethylene  plastic  rolls,  from  the 
plantsite  of  Great  Plains  Bag  Corp.  at 


Jacksonville.  AR.  to  points  in  AL.  KS, 
LA,  MS,  MO,  NM,  OK,  TN,  and  TX, 
and  (2)  Equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
bags  and  polyethylene  plastic  rolls, 
from  points  in  AL,  KS,  LA.  MS.  MO. 
NM,  OK,  TN,  and  TX,  to  the  p'antsite 
of  Great  Plains  Bag  Corp.  at  Jacicson- 
ville.  AR.  (Hearing  site:  Little  Rock. 
AR  or  Memphis,  TN. ) 

No.  MC  52460  (Sub-No.  210F),  filed 
March  20,  1978.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420 
West  35th  Street,  P.O.  Box  9637. 
Tulsa.  OK  74107.  Applicant's  repre- 
sentative: Mr.  Wilbum  L.  Williamson. 
280  National  Foundation  Life  Build- 
ing. 3535  Northwest  58th  Street.  Okla- 
homa City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irrcgnlar 
routes,  transporting:  Fro?en  foods, 
from  Chickasha.  OK  to  points  in  AL. 
AR.  GA.  KS.  LA,  MS,  MO,  TN,  and 
TX.  (Hearing  site:  St.  Louis  or  Kansas 
City,  MO.) 

No.  MC  52460  (Sub-No.  21  IF),  filed 
March  20.  1978.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420 
West  35th  Street,  P.O.  Box  9637, 
Tuisa,  OX  74107.  Applicant's  repre- 
sentative: Mr.  Wilbum  L.  Wilhairison, 
280  National  Foondaiion  Life  Build- 
ing, 35o5  Northwest  58th  Street.  Okla- 
homa City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  tran.sporting:  Meat,  meat  prod- 
ucts, meat  hvproducts.  a-nd  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  De,scriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  Dodge  City,  KS  to  points  in  AL, 
AR.  FL,  GA,  LA,  MS.  MO,  NM,  NC, 
OK,  SC.  TN,  and  TX.  (Hearing  site: 
Oklahoma  City,  OK  or  Denver,  CO.) 

No.  MC  52926  (Sub-No.  QF),  fil^d 
March  16.  1978.  Applicant:  GREEN 
TRANSFER  &  STORAGE  CO.,  a  cor- 
poration, 9040  North  Columbia  Boule- 
y&Td,  Portland.  OR  97203.  Applicant's 
representative:  John  G.  McLaughlin, 
Suite  1440-200  Market  Buildiri.  200 
Southwest  Marliet  Street,  Pori'and, 
OR  97201.  Authority  sought  to  oper- 
ate as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irre.nilar  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles,  between  points  in  Multno- 
m.ah,  Clackamas,  and  Washington 
Counties,  OR,  and  Clark  and  Cowlitz 
Counties.  WA,  on  the  one  hand,  and. 
on  the  other,  points  in  OR  and  WA. 
(Hearing  site:  Portland,  OR.) 

No.  MC  59367  (Sub-No.  118F),  filed 
March  16,  1978.  Appiicint:  DHCKER 
TRUCK  LINE.  INC.,  P.O.  Box  915. 
Fort  Dodge,  lA  50501.  Applicr\nt's  rep- 
resentative: William  L.  Fairbank,  1980 
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Financial  Center,  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  from  Chicago, 
IL  to  points  in  lA  on  and  north  of  U.S. 
Hwy  30  and  on  and  west  of  U.S.  Hwy 
63.  (Hearing  site:  Chicago.  IL  or  Des 
Moines,  lA.) 

No.  MC  65941  (Sub-No.  51F).  filed 
March  16,  1978.  Applicant:  TOWER 
LINES.  INC..  Third  and  Warwood 
Avenue  (Box  6010).  Wheeling,  WV 
27003.  Applicant's  representative:  Paul 
M.  Daniell.  P.O.  Box  872.  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  those  requiring  special  equip- 
ment), between  the  facilities  of  St.  Joe 
Minerals  Corp.,  Josephto\*Ti  (Potter 
Township,  Beaver  County),  PA,  on  the 
one  hand,  and,  on  the  other,  points  m 
AL,  FL.  GA,  KY.  MS.  NC,  SC.  and  TN. 
(2)  zinc,  zinc  oxide  and  zinc  dust, 
from  the  facilities  utilized  by  St,  Joe 
Minerals  Corp.  at  Chattanooga.  TN,  to 
points  in  AL,  FL,  GA.  KY.  and  MS. 
Restriction:  Restricted  to  the  trans- 
portation of  traffic  originating  at  and 
destined  to  points  named  in  (1)  and  (2) 
above.  (Hearing  site:  Pittsburgh,  PA.) 

No.  MC  67419  (Sub-No.  5F),  filed 
March  17,  1978.  Applicant:  PHILIP 
STINGER.  INC..  northeast  corner 
35th  and  Moore  Streets,  Philadelphia, 
PA  19145.  Applicant's  representative: 
Raymond  A.  Thistle,  Jr.,  Suite  1012. 
Four  Penn  Center  Plaza.  Philadelphia. 
PA  19103.  Authority  sought  to  operate 
as  a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  materials  and  supplies,  and 
supplies  and  materials  used  in  the 
manufacture  thereof  from  Philadel- 
phia, PA,  to  points  in  CT,  ME.  MA, 
NH,  NY,  OH.  RI,  VT,  VA.  'WV,  NC, 
and  SC,  and  the  return  of  returned 
shipments  under  a  continuing  contract 
or  contracts  with  the  Celotex  Corp. 
(Hearing  site:  Philadelphia,  PA.) 

No.  MC  69116  (Sub-No.  201F).  filed 
March  16,  1978.  Applicant;  SPECTOR 
INDUSTRIES,  INC.,  doing  business  as 
Spector  Freight  System.  1050  Kingery 
Hwy.  Bensenville,  IL  60106.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon,  39  South  LaSalle  Street,  Chicago. 
IL  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel,  and  iron  and  steel  arti- 
cles from  Johnstown,  PA,  to  points  in 
TN.  (Hearing  site:  Pittsburgh,  PA,  or 
Chicago,  IL). 

No.  MC  82079  (Sub-No.  59F),  filed 
March  17,  1978.  Applicant;  KELLER 
TRANSFER  LINE.  INC.,  5635  Clay 
Avenue  SW.,  Grand  Rapids,  MI  49508. 


NOTICES 

Applicant's  representative:  Edward 
Malinzak,  900  Old  Kent  Building. 
Grand  Rapids.  MI  49503.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods 
(except  in  bulk),  in  mechanically  re- 
frigerated vehicles,  from  the  facilities 
of  Ore-Ida  Foods.  Inc..  in  Massilon. 
OH.  to  the  facilities  of  Ore-Ida  Foods. 
Inc..  in  Greenville,  MI.  Authority  is  re- 
stricted to  traffic  originating  at  origin 
point  and  destined  to  destination 
point.  (Hearing  site:  Lansing  or  De- 
troit, MI.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  114608  and  other 
subs,  therefore,  dual  operations  may  be  in- 
volved. Common  control  may  al.so  be  in- 
volved. 

No.  MC  82492  (Sub-No.  186F),  filed 
March    16,    1978.    Applicant:    MICHI- 
GAN &  NEBRASKA  TRANSIT  CO., 
INC.,  2109  Olmstead  Road,  P  O.  Box 
2853,    Kalamazoo.    MI    49003.    Appli- 
cant's     representative:      William      C. 
Harris    (same    address    as    applicant). 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper,  paper  articles,  and  polyethylene 
articles,   from  the  facilities  of  Jemco 
Packaging    Products    Co.    at    or    near 
Jackson.  TN.  to  points  in  IL.  IN.  lA. 
KS.  KY.  MI.  MN.  MO.  NE.  ND.  OH. 
SD.   WI.   those   points   in   NY   in   and 
west     of     Allegany.     Livingston,     and 
Monroe  Counties  and  those  points  in 
PA  on  and  west  of  U.S.  Hwy  219:  (2) 
materials,     equipment,     and    supplies 
useful    or    used    in    the    manufacture, 
sale,  or  distribution  of  paper,  paper  ar- 
ticles, and  polyethylene  articles,  from 
points  in  IL,  IN,  lA,  KS,  KY,  MI,  MN, 
MO,    NE.    ND.    OH.    SD.    WI.    those 
points  in  NY  in  and  west  of  Allegany. 
Livingston,  and  Monroe  Counties  and 
those  points  in  PA  on  and  west  of  U.S. 
Hwy   219,   to   the   facilities  of  Jemco 
Packaging    Products    Co.    at    or    near 
Jackson,  TN.  (Hearing  site:  Washing- 
ton, DC.) 

No.  MC  87103  (Sub-No.  24F).  filed 
March  17,  1978.  Applicant:  MILLER 
TRANSFER  &  RIGGING  CO..  a  cor- 
poration. P.O.  Box  6077.  Akron,  OH 
44312.  Applicant's  representative:  Paul 
F.  Beery,  275  East  State  Street,  Co- 
lumbus. OH  43215.  Authority  sought 
to  operate  as  a  common  earner  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Metal  working  pre.^:s. 
metal  drawing  press,  metal  rolling  ma- 
chinery, machine  parts,  wrought  cast- 
ings, weldings  and  gears,  and  maten- 
als  and  supplies  used  in  the  manufac- 
ture of  the  above-named  items,  be- 
tween Salem,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus.  OH,  or  Washington, 
DC.) 

Note —Applicant    holds    common    carrier 
authority  in  No    MC  119302  and  sub  num- 


bers thereunder,  therefore  dual  operations 
may  be  Involved  Common  control  may  be 
Involved. 

No.  MC  94201  (Sub-No.  159F),  filed 
March  13.  1978.  Applicant:  BOWMAN 
TRANSPORTATION  INC..  P.O.  Box 
17744.  Atlanta.  GA  30316.  Applicant's 
representative:     Maurice     F.     Bishop. 
601-09    Frank    Nelson    Building.    Bir- 
mingham. AL  35203.  Authority  sought 
to  operate  as  a  common  carrier,   by 
motor  vehicle,   over  irregular  routes, 
transporting:      General     commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring   special    equipment),    between 
Meridian.  MS.  and  the  facilities  of  the 
Richardson  Co.   at  or  near  Philadel- 
phia. MS.  over  the  following  route  and 
serving  no  intermediate  points:  from 
Meridian  over  MS  Hwy  19  and  return 
over    the    same    route.    Restricted    to 
traffic  originating  at  or  destined  to  the 
facilities  of  the  Richardson  Co.  at  or 
near  Philadelphia.  MS.  (Hearing  site: 
Jackson,  MS  or  Atlanta,  GA.) 

No.  MC  95540  (Sub-No.  lOOlF),  filed 
March  10.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1144  West 
Griffin  Road,  P.O.  Box  1636.  Lake- 
land, FL  33802.  Applicant's  representa- 
tive; Benjy  W.  Fincher  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
the  plantsite  and  warehouse  facilities 
of  Paramount  Foods,  Inc.,  at  or  near 
Louisville.  KY.  to  points  in  AR,  AL. 
FL.  GA.  LA.  MS.  NJ,  NY.  PA.  TX.  SC. 
TN.  and  VA.  (Hearing  site:  Louisville, 
KY.  Washington.  DC.  or  Tampa,  FL.) 

Note.— Common  control  may  be  Involved. 

No.  MC  95540  (Sub-No.  1002F).  filed 
March  10.  1978.  Applicant:  WATKINS 
MOTOR    LINES.     INC.,     1144    West 
Griffin   Road.   P.O.   Box    1636,   Lake- 
land. FL  33802.  Applicant's  representa- 
tive; Benjy  W.  Fincher  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,   over  irregular  routes,   trans- 
porting;   Meats,    meat  products,    meat 
byproducts  and  articles  distributed  by 
meat    packinghouses   as   described    in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61   MCC  209  and  766 
(except     hides     and    commodities     in 
bulk),   from   the   plantsite   and  ware- 
hou.se  facilities  of  Wilson  Foods  Corp. 
located  at  or  near  Cedar  Rapids.  I  A.  to 
points  in  AR.  Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above-named  origins  and  destined  to 
the  named  destinations,  (Hearing  site: 
Oklahoma  City.  OK,  Washington,  DC, 
or  Tampa.  FL.) 

Note.— Common  control  may  be  involved. 
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No.  MC  95540  (Sub-No.  1003F).  filed 
March  20.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1144  West 
Griffin  Road.  P.O.  Box  1636.  Lake- 
land. FL  33302.  Applicant  s  representa- 
tive: Benjy  W.  Fincher  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  the  plant- 
site  and  storage  facilities  of  Chef 
Pierre,  Inc.,  located  at  or  near  Forest, 
MS,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  De- 
troit. MI.  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  103993  (Sub-No.  932F).  filed 
March  17.  1978.  Appli(aant:  MORGAN 
DRIVE  AWAY,  INC.,  2S651  U.S.  20 
West,  Elkhart.  IN  46515.  Applicants 
representative:  Paul  D.  Borghesani 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  r^'jtor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  fit- 
tings, valves,  hydrants,  and  materials 
and  supplies  used  in  the  installation 
thereof  (except  commodities  in  bulk), 
from  the  facilities  of  Clow  Corp.,  at  or 
near  Buckhannon,  WV,  to  points  in 
the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Chicago.  IL.) 

No.  MC  104149  (Sub-No.  201F>,  filed 
March  20,  1978.  Applicant:  OSBORNE 
TRUCK  LINE,  INC.,  510  North  21st 
Street.  Birmingham,  AL  35203.  Appli- 
cant's representative:  Maurice  F. 
Bishop.  601-09  Frank  Nel.son  Building, 
Birmingham,  AL,  35203.  Authority 
sought  to  operate  as  a  coinnion  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  itcel 
articles,  from  the  faciiities-of  Republic 
Steel  Corp.  at  or  near  Gadsden.  AL.  to 
points  in  AL.  GA,  MS,  TN,  LA,  SC, 
NC.  KY,  and  FL;  (2)  materials  and 
supplies  used  in  the  manufacture  or 
production  of  iron  and  .steel  and  iron 
and  steel  articles,  from  the  destination 
territory,  to  the  origin  specified  in 
paragraph  (1)  above.  (Hearing  site: 
Birmingham,  AL.) 

No.  MC  106644  (Sub-No.  253F).  filed 
March  20.  1978.  Applicant:  SUPERI- 
OR TRUCKING  CO..  INC..  P.O.  Box 
916.  Atlanta.  GA  30301.  Applicant's 
representative:  Frank  Hall.  Suite  713. 
3384  Peachtree  Road  NE..  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  comjnon  carrier,  over  irregular 
routes,  by  motor  vehicle,  transporting: 
(1)  Cranes,  draglines,  backhoes.  shov- 
els, and  loaders:  (2)  incidental  ma- 
chinery, attachments,  assessories,  and 
parts  used  in  connection  with  the  com- 
modities in  (1)  above,  between  points 
in  the  United  States  (except  AK  and 
HI),  in  nonradial  movements.  Restrict- 
ed to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facili- 


ties of  Gleason  Equipment.  Inc..  Glea- 
son  Crane  Rental  Inc..  Gleason  Serv- 
ice. Inc.,  or  their  affiliates,  subsidiar- 
ies, distributors,  customers,  or  equip- 
ment lessees.  (Hearing  site:  Chicago, 
IL.) 

No.  MC  106674  (Sub-No.  297F).  filed 
March  17.  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Remington.  IN  47977.  Applicant's  rep- 
re.sentative:  Linda  J.  Sundy,  P.O.  Box 
123.  Remington.  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Scrap  or  waste 
paper  (1)  from  points  in  AL.  CT.  GA. 
KY.  FL.  LA.  MD.  MS.  NJ.  NY.  PA.  SC. 
TN.  VA.  WV.  and  DC  to  the  facilities 
of  the  U.S.  Fiber  Corp.  at  Jonesville. 
NC  and  (2)  from  points  in  CT,  NJ.  NY, 
and  PA  to  the  facilities  of  the  U.S. 
Fiber  Corp.  at  Lee,  MA.  (Hearing  site: 
Chicago,  IL  or  Indianapolis,  IN.) 

No.  MC  107107  (Sub-No.  463F).  filed 
March  15.  1978.  Applicar.t:  ALTER- 
MAN  TR.A.NSPORT  LINES.  INC.. 
12805  Northwest  42nd  Avenue.  Opa 
Locka.  FL  33054.  Applicant's  repre- 
sentative: Ford  W.  Sewell  (same  ad- 
dress as  applicant).  Authority  sought 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  route  transporting:  Such 
commodities  as  are  used  by.  dea't  in 
by.  or  distributed  by  wholesale,  retail, 
or  chain  groceries  or  grocery  houses 
(except  commodities  in  bulk),  from 
points  in  CT.  MA.  NJ.  NY,  RI.  and 
those  in  PA  east  of  the  channel  of  the 
Susquehanna  River  extending  from 
the  NY  State  line  near  Sayre,  PA.  to 
the  MD  State  line  near  Peach  Botton. 
PA,  to  points  in  FL.  (Hearing  site: 
Miami,  FL.) 

No.  MC  107107  (Sub-No.  464F).  filed 
March  17,  1978.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.. 
12805  Northwest  42nd  Avenue.  Opa 
Locka.  FL  33054.  Applicants  repre- 
sentative: Ford  W.  Sewell  (same  ad- 
dress as  applicant).  Authority  sought 
as  a  cornmon  carrier,  by  motor  vehicle 
over  irregular  routes  transporting: 
Candy  and  confectionery  and  related 
advertising  and  promotional  materi- 
als and  premiums  (including  empfy 
cartons)  when  shipped  with  candy  and 
confectionery,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Norwal!'.,  OH  to  points  in  AL.  FT.,  GA. 
LA.  MS.  NC.  and  SC.  (Hearing  site: 
Washington,  DC.) 

No.  MC  107295  (Sub-No.  876F).  filed 
March  17.  1978.  Applicant:  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146,  Farmer 
City.  IL  61842.  Applicant's  rtprost-nta- 
tive:  Mack  Stephenson.  42  Fox  Mill 
Lane,  Springfield.  IL  62707.  Au'thority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Buildings,  build- 
ing panels,  building  parts,  and  rnateri- 
als,  acccssones,  and  supplies  used  in 


the  installation,  erection,  and  con- 
struction of  buildings,  building  panels, 
and  building  parts  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Butler  Manufacturing  Co.  at  or  near 
Annville,  Lebanon  County.  PA.  to 
points  in  AL.  AZ.  AR.  CA.  CO.  FL.  GA. 
ID.  IL.  IN.  lA.  KS.  LA.  MI.  MN.  MS, 
MO.  MT.  NE,  NV,  NM,  ND,  OK.  OR. 
SC.  SD.  TX.  UT.  WA.  V."!  and  WY. 
(Hearing  site:  Washington.  DC.) 

No.  MC  108046  (Sub  No.  9F).  filed 
March  20,  1978.  Applicant:  CURA- 
TOLA  BROS.  TRUCKING,  INC..  180 
Atlantic  Avenue.  Garden  City  Park. 
NY  11040.  Applicant's  representative: 
Edward  M.  Alfano.  550  Mamoroneck 
Avenue.  Harrison,  NY  10580.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  a  manufacturer 
of  furniture,  including  equipment,  ma- 
terials, and  supplies  used  in  the  con- 
duct of  such  business  (except  commod- 
ities in  bulk',  between  points  in  the 
States  of  AL.  CT,  DE.  FL.  GA.  IL.  IN. 
KY.  ME.  MD.  MA.  MS.  NH.  NJ,  NY. 
NC.  OH.  PA.  RI.  TN.  and  VA.  Restric- 
tion: Under  a  continuing  contract  or 
contracts  with  Castro  Convertible 
Corp.  of  New  Hyde  Park,  NY.  (Hear- 
ing site:  New  York.  NY.) 

No.  MC  108341  <  Sub-No.  91F),  filed 
March  16.  1978.  Applicant:  MOSS 
TRUCKING  CO..  INC..  3027  North 
Tryon  St.,  P.O.  Box  8409.  Charlotte. 
NC  28208.  Applicant's  representative: 
Morton  E.  Kiel.  Suite  6193,  f^  World 
Trade  Center.  New  York.  NY  10048. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Pipe,  fittings,  valves,  hydrants,  and 
77ictenals  and  supplies  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk),  from  the  facilities  of  Clow 
Corp.  at  or  near  Birmingham.  AL  to 
points  in  FL.  GA.  KY.  MD.  NC.  SC. 
TN.  VA.  and  WV.  (Hearing  site:  Chica- 
go, IL  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  108341  (Sub-No.  92F).  filed 
March  17.  1978.  Applicant:  MOSS 
TRUCKING  CO.,  INC..  3027  North 
Tryon  St.,  P.O.  Box  8409.  Charlotte. 
NC  28208.  Applicants  representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  10048. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting;  d) 
Self-propelled  vehicles,  backhoes, 
cranes,  and  lift  trucks;  (2)  attachments 
and  accessories  for  (1)  above;  and  (3) 
parts  for  (1)  and  (2)  above,  from 
Tifton.  GA  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlantci.  GA  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  109633  (Sub-No.  31F\  filed 
March    20,    1978.    Applicant:    ARBET 
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TRUCK  ONES,  INC.,  222  East  135th 
Place,  Chicago,  IL  60627.  Applicant's 
representative:  Arnold  L.  Burke.  180 
North  LaSalle  Street.  Chicago,  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting 
Electrical  and  gas  appliances,  parts  of 
electrical  and  gas  appliances  and 
equipment,  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  repair  of  electrical  and  gas  appli- 
ances, from  the  facilities  of  Whirlpool 
Corp  at  Evansville.  IN;  Clyde.  OH. 
Marion,  OH;  Findlay,  OH.  and  St. 
Joseph.  MI  to  all  points  in  the  States 
of  AR.  IL,  lA.  IN.  KY.  MI.  MN.  MO. 
NJ,  NY.  OH,  PA.  TN,  VA.  '^'V  and  WI. 
on  the  other.  (Hearing  site:  Chicago. 
IL.) 

No.  MC  110525  (Sub-No.  1231F). 
filed  March  13,  1973.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES. 
INC..  520  East  Lancaster  Avenue, 
Dovi-ningtown.  PA  19335.  Applicant's 
representative:  Thomas  J.  O'Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  earner 
by  motor  vehicles  over  irregular  routes 
transporting:  Anhydrous  aluminum 
chloride,  in  bulk,  in  hopper  vehicles 
from  (1)  LaPorte,  TX  to  West  Eliza- 
beth. PA  and  Baton  Route.  LA  and  (2) 
from  Brainards,  NJ  to  LaPorte.  TX. 
(Hearing  site:  Houston.  TX.) 

No.  MC  111201  (Sub-No.  29F).  filed 
March  13.  1978.  Applicant:  J.  N. 
ZELLNER  &  SON  TRANSFER  CO.. 
P.O.  Box  91247.  East  Point.  GA  30364. 
Applicant's  representative:  Archie  B. 
Culbreth,  Suite  202.  2200  Century 
Parkway.  Atlanta,  GA  30345.  Authori- 
ty sought  CO  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  and 
plastic  containers  and  container  ac- 
cessories, and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass  and  plastic 
containers  and  container  accessories 
(except  commodities  in  bulk),  between 
the  facilities  of  Brockway  Glass  Co.  lo- 
cated in  Pittsylvania  County,  VA  on 
the  one  hand  and,  on  the  other,  points 
in  the  States  of  AL,  FL,  GA.  KY.  MS. 
NC.  SC,  and  TN.  (Hearing  site:  Atlan- 
ta. GA.) 

No.  MC  111812  (Sub-No.  560F).  filed 
March  17.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  P.O.  Box 
1233.  Sioux  Falls,  SD  57101.  Appli- 
cant's representative:  Ralph  H.  Jinks 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment  other  than  re- 
frigerated equipment ),  from  Berlin. 
CT  and  Springfield,  MA  to  points  in 


NOTICES 

FL.  GA.  NC.  and  SC.  Restricted  to 
traffic  moving  on  bills  of  lading  of  The 
Charter  Oak  Shippers  Cooperative  As- 
sociation, Inc.  (Hearing  site:  Boston, 
MA.) 
Note— Common  control  may  be  Involved. 

No.  MC  111828  (Sub-No.  7F),  filed 
February  21.  1978.  Applicant:  FETTES 
MOTOR  FREIGHl.  P.O.  Box  1247, 
Fargo.  ND  58101.  Applicant's  repre- 
sentative: Mike  Miller.  P  O.  Box  1897, 
Fargo.  ND  58102.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Household  goods  fl)  between 
points  in  NT)  on  the  one  hand  and.  on 
the  other,  points  in  DA.  MN,  lA.  WI, 
IL,  and  IN;  (2)  between  points  in  SD 
on  the  one  hand  and.  on  the  otiier. 
points  in  ND.  MN.  lA.  WI.  IL.  and  IN; 
(3)  between  points  in  MN  wilhm  50 
miles  of  Moorhead.  MN  on  the  one 
hand  and.  on  the  other,  points  in  lA. 
WI.  IL.  and  IN,  (4)  between  points  in 
MN  within  50  miles  of  New  York  Mills. 
MN  on  the  one  hand  and.  on  the 
other,  points  in  lA.  WI.  IL,  and  IN;  (5) 
between  points  in  MN  within  75  miles 
of  Breckenridge.  MN  on  the  one  hand 
and.  on  the  other,  poinus  in  lA.  WI,  IL. 
and  IN.  (Hearing  site:  Fargo.  ND.) 

Docket  No.  MC  112223  fSub-No.  109 
F).  filed  March  17.  1978.  Applicant: 
QUICKIE  TRANSPORT  CO..  A  Cor- 
poration. 1700  New  Brighton  Boule- 
vard. Minneapolis,  MN  55413.  Appli- 
cant's representative:  Earl  Hacking. 
1700  New  Brighton  Boulevard.  Minne- 
apolis. MN  55413.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Superior.  WI  to 
points  in  MN.  (Hearing  site:  Minne- 
apolis. MN.  or  St.  Paul  MN.) 

No.  MC  112963  (Sub-No  73F),  filed 
March  20.  1978.  Applicant:  ROY 
BROS..  INC..  764  Boston  Road.  Pine- 
hurst,  MA  01866.  Applicant's  repre- 
sentative: Leonard  E.  Murphy,  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  liquid  and  dry 
commodities,  in  bulk,  in  tank  vehicles 
(except  gasoline,  cement,  kerosene,  lu- 
bricating oil.  heating  oils,  jet  fuel,  fuel 
oil,  liquified  natural  and  petroleum 
gases,  road  oils  asphalt  and  tars..,  (1) 
from  Providence,  RI  and  its  Commer- 
cial zone,  to  points  in  CT,  ME.  MA. 
NH.  and  VT  and  (2)  from  Fall  River, 
MA  to  points  in  CT.  (Hearing  site: 
Boston.  MA  or  Providence.  RI.) 

No.  MC  113434  (Sub-No.  91  F).  filed 
March  14.  1978.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC.,  679  Lincoln 
Avenue,  Holland.  MI  49423.  Appli- 
cant's representative:  Wilhelmina 
Boersma.  1600  First  Federal  Building. 
Detroit.  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 


vehicle,  over  irregular  routes,  trans- 
porting: FoodstuJ/s  (except  in  bulk). 
(1)  From  Frankfort,  IN  to  MI,  KY. 
WV.  and  (2)  From  Rochelle.  DeKalb 
and  Mendota.  IL  to  MI.  OH.  and  that 
part  of  PA  on  and  west  of  U.S.  15. 
(Hearing  site:  Chicago.  IL  or  Washing- 
ton. DC.) 

No.  MC  113666  (Sub-No.  124F),  filed 
March  14,  1978.  Applicant:  FliEE- 
PORT  TRANSPORT.  INC..  1200 
Butler  Road.  Freeport.  PA  16229.  Ap- 
plicant's representative:  Daniel  R. 
Smetanick.  (hame  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
sulphunc  acid,  in  bulk,  from  Joseph- 
town,  Langeloth.  and  Newell,  PA.  to 
Front  Royal.  'VA.  (Hearing  site:  Wash- 
ington. DC  or  Pittsburgh.  PA.) 

No.  MC  113855  (Sub-No.  414F).  filed 
March  20.  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marion  Road  SE..  Rochester.  MN 
55901.  Applicant's  representative:  Alan 
Foss.  502  First  National  Bank  Build- 
ing, Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  corn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  compressors 
and  compressor  pumps:  (2)  attach- 
ments and  parts  for  (1)  above,  from 
Albany  County.  NY.  to  points  in  the 
United  States  (including  AK,  but  ex- 
cluding HI).  (Hearing  site:  Washing- 
ton, DC.) 

Note  —Common  control  may  be  involved. 

No.  MC  114457  (Sub-No.  365F).  filed 
March  20,  1978.  Applicant:  DART 
TRANSIT  CO..  a  corporation,  2102 
University  Avenue.  Saint  Paul.  MN 
55114.  Applicant's  representative: 
James  H.  Wills,  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
containers  and  pulpboard,  from  Atlan- 
ta, GA  and  Chattanooga,  TN  to  points 
in  AR,  IL,  IN.  lA.  KS.  KY.  LA,  MI. 
MN.  MS.  MO.  NE.  ND.  OH.  PA.  SD. 
TX.  and  WI.  (Hearing  site:  St.  Paul. 
MN  or  Atlanta.  GA.) 

No.  MC  114533  (Sub-No.  366F).  filed 
March  6.  1978.  Applicant:  BANKERS 
DISPATCH  CORP..  1106  West  35th 
Street.  Chicago.  IL  60609.  Applicant's 
representative:  Melvin  L.  Rosenbloom 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Drinking  water 
and  wastewater  samples,  supplies,  and 
business  reports  (except  in  bulk  or 
tank  vehicles)  between  Topeka.  KS.  on 
the  one  hand.  and.  on  the  other, 
points  in  MO  on  and  west  of  U.S.  Hwy 
63.  (Hearing  site:  Topeka,  KS.) 

Note.— Applicant  holds  motor  contract  au- 
thority in  MC  128616  and  sub-numbers, 
therefore  dual  operations  may  be  Involved. 

No.  MC  114552  (Sub-No.  157F).  filed 
March     17.     1978.     Applicant:    SENN 


TRUCKING  CO..  a  corporation.  P.O. 
Drawer  220,  Newberry,  SC  29108.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr.,  3426  North  Washington 
Boulevard,  PO  Box  1240,  Arlington. 
VA  22210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting: 
Construction  materials,  concrete 
forms,  accessories  therefore,  and  mate- 
nals  and  supplies  used  in  the  manu- 
facture or  distribution  of  the  forego- 
ing commodities  (except  in  bulk),  be- 
tween Dallas,  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  PA.  MD, 
the  DC.  VA,  KY,  NC,  SC.  TN.  GA,  FL, 
AL.  MS,  AR,  and  LA.  (Hearing  site: 
Dallas,  TX.) 

No.  MC  115162  (Sub-No  410F).  filed 
March  21.  1978.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500, 
Evergreen.  AL  364U1.  Applicant's  rep- 
resentative: Robert  E  Tate.  P.O. 
Drawer  500.  Evergreen.  AL  36401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Composition 
board,  building  board,  insulation 
board,  urcthane  and  urcthane  prod- 
ucts, roofing  and  roofing  materials,  in- 
sulating materials,  gypsum  products 
and  materials  used  in  the  installation 
thereof,  plywood  and  panels  (except 
chemicals  and  commodities  in  bulk,  in 
lank  vehicles)  from  Camden  County, 
NJ,  to  points  in  the  United  States  in 
and  east  of  the  Statts  of  ND.  SD,  NE. 
KS.  OK.  and  TX  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

No.  MC  115311  (Sub-No.  271F),  filed 
March  16.  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P  O. 
Box  488.  Milledgeviile.  GA  31051.  Ap- 
plicant's representative.  Paul  M.  Dan- 
iell,  P.O.  Box  872,  Atlanta.  GA  30301. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Building  materials  (except  in  bulk), 
from  the  facilities  of  United  States 
Gypsum  Co.  at  Chamblee  and  Morrow. 
GA.  to  points  in  KY  and  WV.  (2)  Ma- 
tenals.  supplies,  and  equipment  used 
in  the  manufacture,  installation  or  dis- 
tribution of  building  materials  from 
points  in  AL.  AR  FL.  GA.  IL,  IN.  KY. 
LA.  MS.  MO.  NC,  OH.  PA.  SC,  TN. 
and  VA  to  facilities  of  United  States 
Gypsum  Co.  at  Chamblee  and  Morrow, 
GA.  (Hearing  site:  Atlanta.  GA.) 

No.  MC  115311  (Sub-No.  272F).  filed 
March  20.  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeviile,  GA  31061.  Ap- 
plicant's representative:  Kim  G. 
Meyer.  P.O.  Box  872.  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  vehi- 
cle body  sealer  and  or  sound  deadencr 
compound  .'except  in  bulk)  and  filters 
from   Congo   and   St.   Marys,   'WV   to 
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points  in  NC,  SC,  TN,  MS,  LA.  AL, 
GA,  and  FL.  (Hearing  site:  Norfolk. 
VA,  or  Pittsburgh,  PA.) 

No.  MC  115570  (Sub-No.  IIF).  filed 
March  15.  1978.  Applicant:  WALTER 
A.  JUNGE.  INC..  2112  South  90th 
Street.  Tacoma,  WA  98444.  Applicant's 
representative:  George  R.  LaBisson- 
iere.  1100  Norton  Building.  Sc^.ttle. 
WA  98104.  Authority  sought  to  oper- 
ate as  a  contract  cariier.  over  irregular 
routes  in  the  transportation  of:  Paper, 
paper  products,  and  such  commodities 
as  are  manufactured  or  distributed  by 
manufacturers  or  convenors  of  cellu- 
lose materials  and  products,  between 
points  in  AZ,  CA,  ID,  NV,  OR,  UT,  and 
WA,  under  a  continuing  contract  or 
contracts  with  St.  Regis  Paper  Co. 
(Hearing  site:  Seattle.  WA.) 

Note. -Applicant  holds  common  carrier 
authority  under  MC  No.  141952  Sub  1; 
therefore,  dual  operations  may  be  irivohed. 

No.  MC  115841  (Sub-No.  617F).  filed 
March  20.  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC..  Suite  110.  Build- 
ing 100.  9041  Executive  Park  Drive. 
Knoxville.  TN  37919.  Applicant's  rep- 
resentative: E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  6G8  11th 
Street  NW..  Washington.  DC.  20001. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sportirig: 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  and 
food  business  houses  (except  in  bulk), 
from  the  facilities  of  Kraft,  Inc..  at  At- 
lanta. Decatur,  and  Tucker,  GA.  to 
points  in  AL.  LA.  and  MS.  (Hearing 
site:  Atlanta.  GA.  or  Chicago,  IL. 

Note.— Common  control  may  be  involved. 

No.  MC  115931  (Sub-No.  57F).  filed 
March  20.  1978.  Applicant"  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987,  Mi.ssoula,  MT  59801.  Applicants 
representative:  Gene  P.  Johnson,  P  O. 
Box  2471,  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  connnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agncullural  im- 
plements, com  cribs,  unmounted  front 
e7id  loaders,  scraper  blades,  and  parts 
end  attachments  for  the  above  from 
Richmond.  IN.  to  points  in  UT.  ID, 
MT.  OR.  and  WA.  (Hearing  site:  In- 
dianapolis. IN.  or  Chicago.  IL.) 

No.  MC  115931  (Sub-N.  58F).  filed 
March  20.  1978.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Miisoula,  MT  59801.  Applicant's 
Representative:  Gene  P.  John.son,  P.O. 
Box  2471,  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Agricultural  ma- 
terial handling  equipment,  and  parts 
and  attachments  for  agricultural  ma- 
terial handling  equipment  from  the  fa- 
cilities of  Balzer  Manufacturing  Corp. 
located   at    or    near    Mountain    Lake, 
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MN,  to  points  in  the  United  Stai<s 
(except  AK  and  HI).  Restriction:  Re- 
stricted to  traffic  originating  and  des- 
tined to  the  named  points.  (Hearing 
site:  Minneapolis  or  St.  Paul.  MN.) 

No.  MC  116763  (Sub-No.  404F).  filed 
March  13.  1978.  Appucant:  CARL 
SUBLER  TRUCKING.  INC..  North 
West  Street.  Versailles.  OH  45380.  Ap- 
plicant's representative:  H.  M 
Richters.  North  West  Street.  Ver- 
sailles. OH  45380.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  t.'-ans- 
porting:  Foodstuffs  (except  frozen  and 
commodities  in  bulk,  in  tank  vehicle.-^), 
from  Coiorna.  MI.  to  points  in  WI.  Re- 
stricted to  traffic  originating  at  and 
destined  to  the  named  points.  (Hear- 
ing site;  Chicago.  IL.) 

No.  MC  117068  (Sub-No.  92F).  filed 
March  16.  1978.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418.  Rochester.  MN 
55901.  Applicant's  representative:  Paul 
F.  Sullivan,  711  Washington  Building, 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  compressors 
and  parts  and  attachiJients  for  such 
articles  from  Michi^ran  City.  IN.  to 
points  in  MO.  KS.  NE,  SD.  ND,  CO. 
WY,  and  MT.  (Hearing  site:  Chicago, 
IL  or  Washington,  DC.) 

No.  MC  117503  (Sub-No.  12).  filed 
March  16.  1978.  Applicant:  HAT- 
FIELD TRUCKING  SERVICE.  INC.. 
1625  North  C  Street,  Sacramento.  CA 
95814.  Applicants  representative: 
Eldon  M.  Johnson,  650  California 
Street,  Suite  2808.  San  Francisco,  CA 
94108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  in  packages 
weighing  less  than  100  lbs.,  with  no 
more  than  500  lbs.  from  one  consignor 
to  one  consignee  on  any  one  day,  re- 
stricted against  the  transportation  of 
classes  A  and  B  explosives;  between 
points  in  Washoe,  Storey,  Douglas, 
and  Lyon  Counties  and  Carson  City, 
NV,  on  the  one  hand,  and,  on  the 
other  hand,  points  in  the  counties  of 
Alameda.  Butte,  Colusa.  Contra  Costa, 
Glenn.  Sacramento.  San  FYancisco. 
San  Joaquin.  San  Mateo.  Santa  Clara. 
Sl-.asta.  Stanislaus,  Sutter,  Teliama, 
Yolo,  and  Yuba,  CA,  (Hearing  site: 
Reno,  NV  or  San  Francisco,  CA.) 

No.  MC  117574  (Sub-No.  299F),  filed 
March  20,  1978.  Applicant:  DAILY 
EXPRESS,  INC.,  P.O.  Box  39,  1076 
Harrisburg  Pike,  Carlisle,  PA  17013. 
Applicant's  representative:  James  W. 
Hagar.  P.O.  Box  1166.  100  Pine  Street. 
Harrisburg.  PA  17108.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Bituminous  fiber 
pipe    and    conduit,    and    accessories, 
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from  West  Bend.  WI  to  points  in  FL 
and  GA.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  117820  (Sub-No.  20F>,  filed 
March  20,  1978.  Applicant:  AURELIA 
TRUCKING  CO.,  2136  Pine  Grove 
Avenue,  Port  Huron.  MI  48060.  Appli- 
cant s  representative;  Robert  D. 
Schuler,  100  \Ve.st  Long  Lake  Road, 
Suite  102.  Bloomfield  Hills,  MI  48013. 
Authority  sought  to  operate  as  a 
common  camer,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  prcparod  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera 
tion.  from  the  facilities  of  the  Kitch- 
ens of  Sara  Lee  at  Deerfield,  IL  to 
points  in  CT.  MA.  NJ,  and  NY.  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  and  destined  to  the 
named  origin  and  destination.  (Hear- 
ing site:  Chicago,  IL  or  Washington. 
DC.) 

No.  MC  11853.T  (Sub-No.  117F).  filed 
March  16.  1978.  Applicant;  TIONA 
TRUCK  LINE.  INC.,  Ill  South  Pros- 
pect, Butler.  MO  64730.  Applicants 
representative'  Wilburn  L.  Williamson. 
280  National  Foundation  Life  Center, 
3535  Northwest  58th.  Oklahoma  City, 
OK  73112.  Authority  sought  to  oper- 
ate as  a  comm,on  ccrric-,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs,  pet  foods,  dry  feeds 
and  feed  ingredients  from.  (1)  Mat- 
toon,  IL  to  all  points  in  AR,  AZ,  CO. 
lA,  KS,  LA,  MN,  MO,  NE,  ND.  NM, 
OK,  SD.  TX,  and  WI,  (2)  Hutchinson. 
KS  to  all  points  in  AR,  AZ,  CO,  lA,  IL. 
LA,  MN,  MO,  NE,  ND.  NM.  OK,  SD. 
TX,  and  WI.  ( Hearing  site:  Kansas 
City.  MO.) 

No.  MC  118569  (Sub-No.  7F).  filed 
March  17.  1978.  Applicant;  HALBERG 
CONSTRUCTION  &  SUPPLY,  INC., 
d.b.a.  KIRSCHER  TRANSPORT  CO., 
a  corporation.  Virginia.  MN  55792.  Ap- 
plicant's representative'  Earl  Hacking, 
1700  New  Brighton  Boulevard.  Minne- 
apolis, MN  55413.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Superior,  WI.  to 
points  in  MN.  (Hearing  site:  Minne- 
apolis or  St.  Paul,  MN.) 

No.  MC  1188C6  (Sub-No.  60F),  filed 
February  23.  1978.  Applicant: 
ARNOLD  BROS.  TRANSPORT, 
LTD.,  851  Lagimodiere  Boulevard, 
Suite  No.  200.  Winnipeg,  Manitoba. 
Canada  R25  3K4.  Applicant's  repre- 
sentative: Daniel  C.  Sullivan,  10  South 
LaSalle  Street  Ste.  1600.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporcing: 
Such  commodities  as  are  dealt  in  or 
used  by  agricultural  equipment,  indus- 
trial equipment,  and  lawn  and  leisure 
products    m.anufacturers    and    dealers 


(except  comm.odities  in  bulk),  from 
Canton,  Eai^t  Moline,  Moline,  and 
Rock  Island.  IL.  Memphis.  TN,  and 
Loui-sville,  KY,  to  all  ports  of  entry  on 
the  international  boundary  line  "t)e- 
twet-n  the  United  States  and  Canada 
(except  AK).  Restriction.  Restricted  to 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  dealers  of  or 
the  facilities  utilized  by  International 
Harvester  Co.  of  Canada,  Ltd..  and 
further  restricted  to  traffic  moving  in 
foreign  commerce.  (Hearing  site:  Chi- 
cago. IL.) 

No  MC  119399  (Sub-No.  76F).  filed 
March  20.  1978.  Applicant:  CON- 
TRACT FREIGHTERS.  INC..  P  O. 
Box  1375,  2900  Davis  Boulevard, 
Jopim,  MO  64801.  Applicant's  repre- 
sentative David  L.  Sitton.  P.O.  Box 
1375.  2900  Davis-  Boulevard.  Joplin. 
MO  64801.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Flat  glass  f.f-om  Dearborn.  MI,  to 
points  in  AL,  AR,  FL,  GA.  IL.  IN.  lA. 
KS.  KY.  LA.  MN.  MS,  MO,  NE,  NC, 
ND,  OH,  OK,  SC,  SD.  TN,  TX,  and 
WI.  (Hearing  site:  Detroit.  MI  or 
Tulsa.  OK.) 

No.  MC  119496  (Sub  No  IIF),  filed 
March  20.  1978.  Applicant:  THE 
JAMES  GIBBONS  CO..  1700  Sutton 
Avenue,  Baltimcrp,  MD  21227.  Appli- 
cant's representative:  L.  C.  Major.  Jr.. 
Suite  400  Overlook  Building.  6121  Lin- 
colnia  Road.  Alexandria.  VA  22312. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fuel  oils  (grades  1,  2,  4,  5,  and  6i,  in 
bulk,  in  tank  \ehicles.  from  Baltimore. 
MD  to  points  in  the  State  of  PA 
(Hearing  site:  Baltimore.  MD  or  Wash- 
ington, DC.) 

No.  MC  121470.  (Sub-No  14F..  fil^d 
March  13,  1978.  Applicant:  TANKS- 
LEY  TRANSFER  CO.,  a  corporation, 
801  Cowan  Street,  Nashville,  TN. 
37207.  Applicant's  representative:  Roy 
L.  Tanksley.  801  Cowan  Street.  Nash- 
ville, TN,  37207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting' (A)  (1)  2inc,  zinc  alloy  and 
2inc  products,  from  Montgomery 
County.  TN.  to  points  in  and  east  of 
ND.  SD,  NE,  KS,  OK,  and  TX:  and  (2) 
equipment,  machinery,  materials  and 
supplies  (except  commodities  in  bulki. 
used  in  the  manufacture,  process,  or 
distribution  of  commodities  in  (1) 
above,  from  points  in  and  east  of  ND, 
SD.  NE,  KS,  OK,  and  TX,  to  points  in 
Montgomery  County,  TN,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  na;nrd  origins 
and  named  destination.?  in  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce.  (Hearing  site:  Nashville. 
TN  or  Washington.  DC.) 

No.  MC  123255  (Sub-No.  143F).  filed 
March    20.    1978.    Applicant:    B    «fc    L 


MOTOR  FREIGHT.  INC.,  140  Everett 
Avenue,  Newark.  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee.  Jr.. 
140  Everett  Avenue.  Newark.  OH 
43055.  Authority  sought  to  operate  as 
a  common  earner  by  motor  vehicle 
over  irregular  routes  transporting 
glass  containers  and  container  acces- 
sories and  m.aterials.  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers  and  contain- 
er accessories-",  (except  commodities  in 
bulk),  between  the  facilities  of  Brock- 
way  Gla.ss  Co..  Inc..  in  Madison 
County.  IN  on  the  one  hand  and.  on 
the  other,  points  in  NC  and  VA.  (Hear- 
ing site;  Columbus,  OH.) 

Note.— Common  control  may  be  Involved. 

No.  MC  123f07  (Sub  No.  445F).  filed 
Marcii  13.  1978.  Applicant:  SAWYER 
ITIANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Applicant's  representative:  H. 
E.  Miller.  Jr.,  (same  address  at.  appli- 
cant). Authority  sought  to  operate  as 
a  comm.on  earner,  by  motor  vehicle, 
over  irregular  ru'utes,  transporting: 
flat  glass,  from  Toledo,  OH,  to  the 
port  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Detroit,  MI  for  furtheran^-e  into  ON. 
Canada  (Hearing  site:  Toledo,  OH.) 

Note.— Common  control  may  be  involved. 

No.  MC  124078  (Sub-No.  785F),  filed 
March  20.  1978.  Applicant;  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28 
Street,  Milwaukee,  WI  53215.  Appli- 
cants representative:  Richard  H.  Pre- 
vette.  PO.  Box  1601.  Milwaukee.  WI 
53201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting' 
Cement  mill  waste,  from  the  plantsite 
of  the  Marquette  Co.  at  or  near  Cats- 
kill.  NY  to  points  in  CT.  ME.  MA,  NH. 
NJ,  NY,  PA,  RI  and  VT.  (Hearing  site: 
Nashville.  TN.) 

Note.— Common  control  may  be  Involved. 

No.  MC  124078  (Sub-No.  787F).  filed 
March  17.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28  Street.  Milwaukee,  WI 
53215.  Applicant's  representative: 
Richard  H.  Prevette.  P.O.  Box  1601, 
Milwaukee.  WI  53201.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregi.ilar 
routes,  transporting:  Liquid  alumi- 
num sulfate  (alum)  from  East  Point. 
GA,  to  points  in  NC,  SC  and  TN. 
(Hearing  site:  Charleston,  SC.) 

Note  —Common  control  may  be  Involved. 

No.  MC  124170  (Sub-No.  81F),  filed 
March  20,  1978.  Applicant: 

FROSTWAYS.  INC.,  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207.  Ap- 
plicant's representative:  William  J. 
Boyd.  600  Enterprise  Drive.  Suite  222. 
Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
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er.  by  motor  vehicle,  over  irregular 
routes,  in  the  tran.sportation  of:  "Con- 
fectionery and  Related  Products,  from 
the  facilities  of  M  &  M  Mars,  a  Divi- 
sion of  Mars,  Inc.  at  or  near  Eliza'Deth. 
NJ;  Hackettstown,  NJ;  and  Elizabeth- 
town,  PA  to  points  in  OH,  IL,  MI:  and 
from  Chicago,  IL  to  points  in  OH  and 
MI  in  vehicles  equipped  with  mechani- 
cal refrigeration."  (Hearing  site:  New 
York  City,  NY.) 

No.  MC  124692  (Sub-No.  198F),  filed 
March  14.  1973.  Applicant;  SAMMONS 
TRUCKING.  P.O.  Box  4347,  Mi.ssoula. 
MT  59801.  Applicant  s  reprtsenlative: 
James  B  Hovland.  P.O.  Box  1680.  414 
Gate  City  Building,  Fargo,  ND  58102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  aluminum  sheet  and  metal, 
from  Trentwood,  WA  to  point*  in  CA. 
Restricted  to  shipments  originating  at 
the  facilities  of  Kaiser  Aluminum  and 
Chemical  Corp.  (Hearing  site;  San 
FrancLsco.  CA  or  Spokane,  WA.) 

No.  MC  125433  (Sub-No.  152F).  filed 
March  16.  1978.  Applicant:  F-B 
TRUCK  LINE  CO.,  a  corporation, 
1945  South  Redwood  Road,  Salt  Lake 
City,  UT  84104.  Applicant's  represent- 
ative: David  J.  Lister,  1945  South  Red- 
wood Road,  Salt  Lake  City.  UT  84104. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Bentonite,  (except  in  bulk)  and  lignite 
coal,  from  the  facilities  of  American 
Colloid  Co  ,  located  in  Crook  County, 
WY,  to  points  in  the  United  States 
(except  AK  and  HI);  (2)  Bentonite, 
(except  in  bulk)  lignite  coal,  and  foun- 
dation water  impedance  boards,  from 
the  facilities  of  American  Colloid  Co.. 
located  in  Butte  County,  SD  to  PA, 
NY.  VT.  NH.  ME,  MA,  RI,  CT,  NJ,  DE. 
MD,  DC.  VA.  NC,  SC.  GA,  FL,  KY. 
TN.  AL.  MS,  LA,  AR,  OK,  TX,  NM, 
AZ,  and  CA;  and  (3)  Bentonite,  (except 
in  bulk)  and  lignite  coal,  from  the  fa- 
cilities of  American  Colloid  Co.,  locat- 
ed in  Weston  County,  WY  to  PA,  NY. 
VT.  NH,  ME.  MA,  RI,  CT,  NJ,  DE, 
MD.  DC.  VA,  NC,  SC.  GA,  FL.  KY. 
TN,  AL,  MS,  LA,  AR,  OK,  TX.  NM. 
AZ,  and  CA.  (Hearing  site:  Salt  Lake 
City,  UT.) 

Note —Common  control  may  be  involved. 

No.  MC  125952  (Sub-No.  30F).  filed 
March  16.  1978.  Applicant:  INTER- 
STATE DISTRIBUTOR  CO.,  a  corpo- 
ration, 8311  Durango  SW..  Tacuma, 
WA  98499.  Applicant's  representative: 
George  R,  I^aBussoniere.  1100  Norton 
Building.  Seattle.  WA  98104.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier over  irregular  routes  in  the  traris- 
portation  of  industncJ  chemicals 
(except  commodities  in  bulk),  from 
Denver,  CO,  to  points  in  CA,  ID,  NV, 
OR,  UT  and  WA  Under  a  continuing 
contract,     or     contracts,     with     Van 


Waters  &  Rogers  of  Kent.  WA.  (Hear- 
ing site;  Seattle.  WA.) 

Note.— Applicant  holds  motor  common 
carrier  authoriiy  in  MC-117201  and  Sub-No. 
8.  therefore,  dual  operations  may  be  in- 
volved. 

No,  MC  127840  (Sub-No.  66F).  filed 
March  17,  1978.  Applicant:  MONT- 
GOMERY TANK  LINES,  INC..  17550 
Fritz  Dri-.e.  P.O.  Box  382,  Lansing,  IL 
60438.  Applicant  s  representative:  Wil- 
liam H.  Towle,  189  North  LaSalle 
Street.  Chicago,  IL  60601.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  inedible  fats  and 
oils  and  fatty  acids,  between  Ft. 
Worth.  TX  on  the  one  hand  and,  on 
the  other,  points  In  LA,  AR,  MS,  AL. 
TN,  OK,  KS,  MO,  IL,  IN,  lA,  NE,  SD, 
MN,  MI,  NM  and  CO.  (Hearing  site; 
Dallas,  TX.) 

No.  MC  128459  (Sub-No.  5F).  filed 
March  17.  1978  Applicant:  A  <fc  A 
TRANSFER  &  STORAGE,  INC..  113 
Hollywood  Boulevard,  NW.,  Fort 
Walton  Beach,  FL  32548.  Applicant's 
representative;  Alan  F.  Wohlstetter, 
1700  K  Street,  NW,.  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods,  between  (1) 
Jacksonville.  FL  on  the  one  hand  and. 
on  the  other,  points  in  GA;  (2)  Pensa- 
cola  and  Fort  Walton  Beach,  FL  on 
the  one  hand  and,  on  the  other,  points 
in  AL,  and  (3)  points  in  AL  and  GA.  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  sub.sequent  move- 
ment, in  containers,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  services  in  connection 
with  packing,  crating  and  containeri- 
zatlon  or  unpacking,  uncrating  and  de- 
contalnerization  of  such  traffic.  (Hear- 
ing site;  Fort  Walton  Beach,  VL.) 

No.  MC  129624  (Sub-No.  14F),  filed 
March  13,  1978.  Applicant;  ROUTE 
MESSENGERS  OF  PENNSYI  VANIA. 
INC.,  2425  Balnbridge  Street,  Philadel- 
phia, PA  19146.  Applicant's  represent- 
ative; Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  PhiJadephia,  PA  19102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporring: 
household  and  industrial  cleaning 
products,  toilet  preparations,  insect 
control  products,  air  fresheners, 
brooms,  brushes,  mops,  and  advertis- 
ing material  related  to  the  foregoing; 
from  Philadelphia,  PA  to  points  in 
Adams,  Carbon,  Columbia,  Cumber- 
land, Dauphin,  Franklin,  IjCbanon.  Ly- 
coming, I-ancaster,  Monroe,  Northum- 
berland, Luzerne,  Montour,  Sciraylkill. 
and  York  Counties,  PA.  Restricted  to 
traffic  having  a  prior  movement  by 
motor  carrier.  (Hearing  site;  V.'ashing- 
ton,  DC  or  Philadelpliia,  PA.) 

No.  MC  129631  (Sub-No.  61F),  filed 
March    16,    1978.    Applicant;    PACK 


TRANSPORT,  INC.,  3975  South  300 
West  Street.  Salt  Lake  City,  UT  84107. 
Applicant  s  representative:  G.  D.  Da- 
vidson (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Scrap  paper  and  scrap  paper  products 
and  scrap  cardboard,  from  points  in 
UT  to  CA.  OR.  and  WA.  (Hearing  site: 
Salt  Lake  City,  UT.) 

No.  MC  129759  'Sub-No.  22F).  filed 
March  17.  1978.  Applicant;  TRIAN- 
GLE TRUCKING  CO  .  A  Corporation. 
P.O.  Box  490.  McKees  Rocks.  PA 
15136.  Applicants  representative; 
David  A.  Turano.  100  East  Broad 
Street.  Columbus.  OH  43215.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Roof  deck,  bndge 
deck.  Metal  roofing  and  siding,  and 
equipment,  matenals  and  supplies 
used  m  the  manufacture  and  installa- 
tion thereof  between  Los  Angeles,  CA, 
Atlanta,  GA,  and  Cambridge,  OH.  on 
the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI)  restricted  to  service  per- 
formed 'under  a  continuing  contract  or 
contracts  with  El  win  G.  Smith  Divi- 
sion. Cyclops  Corp.  (Hearing  Site; 
Pittsburgh,  PA.) 

No.  MC  133095  (Sub-No.  182F'.  filed 
March  21,  1973.  Applicant;  TEXAS- 
CONTINENTAL  EXPRESS.  INC.. 
P.O.  Box  4:^4.  EulPS5,  TX  76039.  Appli- 
cant's representatr.'  Rocky  Moore. 
PO.  Box  434,  Euies^  TX  76039.  Au- 
thority sought  to  operate  as  a  comm.cn 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Doors  materi- 
al and  supvUes  used  in  the  manufac- 
ture thereof,  between  Avery,  TX.  on 
the  one  haiid.  and  on  the  other,  points 
in  LA,  OK,  and  KS.  (Hearing  site: 
Dallas.  TX  ) 

No.  MC  134405  (Sub-No.  47F.i.  filed 
March  16.  1978.  Applicant:  BACON 
TRANSPORT  CO.,  P.O.  Box  1134. 
Ardmore,  OK  73401.  Applicant's  repre- 
sentative: Wilburn  L.  Williamson.  280 
National  Foundation  Life  Building, 
3535  North\>est  58th  Street,  Okiaiio- 
ma  City,  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
tiR,n;-porting:  Crude  tall  oil,  in  bulk, 
from  Valliant,  OK  to  Hattlesburg  MS. 
(Hearing  site:  Oklahoma  City.  OK). 

No.  MC  134574  (Sub-No.  28F).  filed 
March  2.  1978.  Applicant:  FIGOL  DIS- 
TRIBUIORS         hJD.,  11233-156 

Street.  Edmonton.  Alberta.  Canada 
T5M  1Y2.  Applicant's  representative; 
Richard  S.  M.-indelson.  1600  Lincoln 
Center  Building.  1660  Lincoln  Street, - 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  Common  earner,  by 
motor  vehicle,  over  irregular  routes, 
tran.sporting;  Meats,  meat  products, 
and  meat  byproducts,  and  articles  by 


FEDERAL  REGISTER,  VOL  43,  NO.  87— THURSDAY,  MAY  4,  1978 


19326 

meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptioris  in=  Motor  Carri- 
er Certificates,  61  M  C.C.  209  and  766. 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  or  near  Sweetgrass,  MT.  to 
points  in  AZ.  NE.  NM  AND  UT.  (Hear- 
ing Site:  Great  Falls  or  Billings,  MT.) 

Note.— Coiximon  control  may  be  involved. 

No.  MC  134755  (Sub-No.  137F<,  filed 
March  16,  1978.  Applicant:  CHARTER 
EXPRESS,  INC..  P.O.  Box  3772. 
Springfield.  MO  65804.  Applicants 
representative:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  commoji  earner,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  American  Home  Foods  Di- 
vision of  American  Home  Products 
Corp..  at  or  near  LaPorte,  IN.  to  points 
in  AR,  MO,  TN,  OK,  TX,  KS.  and  East 
St.  Louis,  XL.  (Hearing  site:  Kansas 
City,  MO  or  Chicago.  IL.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  138398  (Sub-No. 
2).  therefore,  dual  operations  may  be  in- 
volved Common  con'rol  may  be  involved. 

No.  MC  134922  (Sub-No.  250F),  filed 
March  16.  1978.  Applicant:  B.  J.  McA- 
DAMS.  INC..  Route  6.  Box  15.  North 
Little  Rock,  AR  72118.  Applicants  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicaat).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery 
and  related  products  (except  in  bulk) 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Hackettstown.  NJ 
and  Elizabethtown.  PA.  to  points  in 
LA.  TX.  NM.  AZ,  CA.  OR,  WA,  UT. 
and  NE.  Restriction:  Restricted  to 
traffic  originating  at  the  plantsites 
and  storage  facilities  of  M&M/Mars  at 
the  named  origin  points  and  destined 
to  points  in  the  named  destination 
States.  (Hearing  site:  Washington,  DC 
or  Little  Rock,  AR.) 

Note.— Common  control  may  be  involved 
Applicant  states  the  purpose  of  tl.is  applica- 
tion is  to  replace  existing  Interline  service  it 
is  now  providing  with  it's  affiliated  compa- 
ny. 

No.  MC  135553  (Sub-No.  14F).  filed 
March  13,  1978.  Applicant:  HENRY 
ANDERSEN.  INC..  P.O.  Box  75.  King 
George.  VA  22485.  Applicants  repre- 
sentative: Chester  A.  Zyblut,  366  Ex- 
ecutive Building.  1030  Fifteenth  Street 
NW..  Washington.  DC  20005.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  film,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of 
Reynolds  Metals  Co.  at  or  near  Grot- 
tofs.  VA.  to  points  in  AZ,  CA;  ID:  IL; 
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IN-  lA;  MI;  MN:  MT;  NV;  NM;  ND: 
OH:  OR;  SD;  UT;  WA;  WV;  WI:  and 
WY,  under  a  continuing  contract  or 
contracts  with  Reynold  Metals  Co., 
Richmond.  VA.  (Hearing  site:  Wash- 
ington. DC.) 

No.  MC  135874  (Sub-No.  104F).  filed 
March  15.  1978.  Applicant:  LTL  PERI- 
SHABLES. INC.,  550  East  Fifth  Street 
South,  South  St.  Paul,  MN  55075.  Ap- 
plicanfs  representative:  K.  O.  Petrick. 
550  East  Fifth  Street  South.  South  St. 
Paul,  MN  55075.  Authority  sought  to 
operate  els  a  common  carrier,  by  motor 
vehicle,  ov«r  irregular  routes,  trans- 
porting: Foodstuffs  (except  commod- 
ities In  bulk),  from  the  facilities  of 
American  Home  Foods  at  or  near  La- 
Porte,  IN,  to  points  in  lA,  KS,  MN, 
MO,  NE,  ND,  SD.  and  WI.  (Hearing 
site:  New  York  City.  NY  or  Mirmeapo- 
lis/St.  Paul,  MN.) 

jMoTE— Common  control  may  be  involved. 

No.  MC  135874  (Sub-No.  105F).  filed 
March  16,  1978.  Applicant:  LTL  PERI- 
SHABLES, INC.,  550  East  Fifth  Street 
South.  South  St.  Paul,  MN  55075.  Ap- 
plicant's representative:  K.  O.  Petrick, 
550  East  Fifth  Street  South,  South  St. 
Paul.  MN  55075.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
.report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  East  St.  Louis  and  Nation- 
al Stockyards.  IL  and  St.  Louis.  MO  to 
points  in  CT,  DE.  DC,  IN.  KY,  ME. 
MD,  MA,  Lcjier  Peninsula  of  MI.  NH, 
NJ.  NY.  OH.  PA.  RI.  VT.  VA.  and  WV. 
(Hearing  site:  St.  Louis,  MO.) 

Note.— Common  control  may  be  involved. 

No.  MC  136268  (Sub-No.  8F),  filed 
March  16,  1978.  Applicant:  WHITE- 
HEAD SPECIALTIES,  INC.,  1017 
Third  Avenue,  Monroe.  WI  53566.  Ap- 
plicant's rppre.sentative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street. 
Madison,  WI  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  articles  and  ma- 
terials, equipment,  or  supplies  used  or 
useful  in  the  manufacture,  sale  or  dis- 
tribution of  plastic  articles,  between 
Warren.  IL  and  Mount  Horeb.  WI,  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Madison, 
WI.  Milwaukee,  WI  or  Chicago,  IL.) 

Notk.— Common  control  may  be  involved. 

No.  MC  136268  (Sub-No.  9F).  filed 
March  16,  1978  Applicant:  WHITE- 
HEAD SPECIALTIES.  INC..  1017 
Third  Avenue,  Monroe.  WI  53566.  Ap- 
plicanfs  representative:  Wayne  W. 
Wilson.  150  East  Oilman  Street.  Madi- 


son. WI  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Automobile,  truck,  and 
tractor  parts,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, sale,  distribution,  and  produc- 
tion of  such  parts  between  Edgerton 
and  Janesville,  WI.  and  Fort  Wayne. 
IN.  on  the  one  hand.  and.  on  the 
other,  points  in  IL.  IN,  MI.  OH.  PA, 
MO,  KY,  and  Morganton,  NC.  (Hear- 
ing site-  Madison.  WI.  Chicago.  IL.) 

Note.— Common  control  may  be  Involved. 

No  MC  136348  (Sub-No.  4F),  filed 
Marrh  15,  1978.  Applicant:  ANTHONY 
G.  FRANCIS  and  JOSEPH  G.  FRAN- 
CIS, d.b.a.  FRANCIS  WHOLESALE 
CO  ,  101  Welborn  Street,  Greenville, 
SC  29601.  Applicant's  representative: 
Martin  J.  Leavitt.  22375  Haggerty 
Road,  P.O.  Box  400,  Northville,  MI 
48167.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fi- 
berglass cloth  from  Anderson,  SC  to 
points  in  CA.  (Hearing  site:  Chicago, 
IL  or  Washington,  DC.) 

No.  MC  136496  (Sub-No.  4F),  filed 
March  17.  1978.  Applicant.  ALLEN  F. 
SEESHOLT'Z,  Rural  Delivery  No.  3. 
Box  3755,  Berwick,  PA  18603.  Appli- 
cant s  representative:  John  M.  Mussel- 
man,  P.O.  Box  1146,  410  North  Third 
Street,  Harrisburg.  PA  17108.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulated  electri- 
cal wire  and  electrical  wiring  devices 
from  Doylestown,  PA  to  Los  Angeles. 
CA,  under  a  continuing  contract,  or 
contracts,  with  Triboro  Electric  Corp.. 
of  Doyle.stown.  PA.  (Hearing  site:  Har- 
risburg, PA  or  Philadelphia,  PA.) 

No.  MC  136511  (Sub-No.  19F),  filed 
March  15,  1978.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.. 
9640  Tlmberlake  Road.  Lynchburg,  VA 
24502.  Applicant's  representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  11th  Street  NW..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture  and  furniture 
parts,  from  Henry  and  Smyth  Coun- 
ties. VA  to  points  in  TX  and  OK. 
(Hearing  site:  Washington,  DC.) 

No  MC  136605  (Sub-No.  44F),  filed 
March  14,  1978.  Applicant:  DAVIS 
BROS.  DIST..  INC.,  MC  136605.  P.O. 
Box  8058,  Mi.ssoula.  MT  59807,  Mis- 
soula, MT  59807.  Applicant's  repre- 
sentative: W.  E.  Seliski,  P.O.  Box  8058, 
Missoula.  MT  59807.  Authority  sought 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Knocked  down  prefabri- 
cated homes  from  Chehalis,  WN  to 
points  in  CA.  NV.  AZ.  NM.  CO.  NE. 
and  KS.  I  Hearing  site:  Seattle,  WA  or 
Billings.  MT.) 
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No.  MC  136605  (Sub-No.  45F).  filed 
March  14.  1978.  Applicant:  DAVIS 
BROS.  DIST..  INC.,  P.O.  Box  8058, 
Missoula,  MT  59807.  Applicant's  repre- 
sentative: Joe  Gerbase.  100  Transwes- 
tern  Building,  Billings.  MT  59101.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  the  facilities  of  Nucor 
Steel,  a  division  of  Nucor  Corp.,  locat- 
ed at  or  near  Norfolk,  NE,  to  points  in 
CO,  WY,  ID.  MT.  NV,  CA,  OR,  UT, 
and  WA.  (Hearing  site:  Omaha  or  Lin- 
coln, NE. ) 

No.  MC  136828  fSub-No.  21F),  filed 
March  15,  1978.  Applicant:  COOK 
TRANSPORTS,  INC.,  214  South 
Tenth  Street,  Birmingh.am,  AL  35233. 
Applicant's  representative:  Robert  M. 
Pearce.  P.O.  Box  1899.  Bov.ling  Green, 
KY  42101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Conduit  and  tubing  from  Rosen- 
berg. TX  to  points  in  and  east  of  MN. 
lA,  MO.  AR.  and  LA.  (Hearing  Site: 
Dallas.  TX  or  Washington.  DC.) 

No.  MC  136828  (Sub  No.  22Fi.  filed 
March  17.  1973.  Applicant:  COOK 
TRANSPORTS.  INC..  214  South 
Tenth  Street,  Birmingham,  AL  35233. 
Applicant's  representative:  Robert  M. 
Pearce,  P.O.  Box  1899.  Bowling  Green, 
KY  42101.  Authority  sought  to  oper- 
ate as  a  co7?2rnon  Currier,  by  motor  \e- 
hicle.  over  irregular  routes,  transport- 
ing: Post,  poles,  and  parts,  matenals, 
equipment,  supplies,  and  attachments 
used  in  connection  therewith,  from 
Houston.  TX  to  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR. 
LA.  (Hearing  site:  Dallas,  TX  or  Wash- 
ington, DC.) 

No.  MC  138415  (Sub-No.  17F),  filed 
March  16,  1978.  Applicant:  TRAILER 
EXPRESS,  INC..  P.O.  Box  327, 
Topeka,  IN  46571.  Applicant's  repre- 
sentative: Michael  M.  Yoder.  P  O.  Box 
157.  Topeka,  IN  46571.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Tn'ck  camp- 
ers from  the  plantsite  of  The  Coleman 
Co..  Inc.  at  Somerset.  PA  to  points  in 
the  United  States  (except  AK  and  HI); 
(B)  camping  trailers  between  points  in 
the  United  States  (except  AK  and  HI); 
under  a  continuing  contract  or  con- 
tracts with  The  Coleman  Co..  Inc. 
(Hearing  site:  Chicago.  IL;  Indianapo- 
lis. IN:  Washington.  DC.) 

Note.— Common  control  and  du?l  oper- 
ations may  be  involved. 

NO.  MC  133875  (Sub-No.  82F),  fil.-d 
March  6,  1978.  Applicant:  SHOEMAK- 
ER TRUCKING  CO.,  a  corporation. 
11900  Franklin  Road,  Boise,  ID  83706. 
Applicants  representative:  F.  L. 
Sigloh.  11900  Franklin  Road,  Boise,  ID 
83705.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  Re- 
cyclables.  (i)  Scrap  metals:  (2)  junk: 
(3)  waste  paper:  (^>  cr-ushed  auto- 
mobiles, engines,  and  parts:  (5)  glass 
bottles,  from  points  in  WA  to  points  in 
OR.  (Hearing  site.  Portland.  OR.) 

No.  MC  139193  (Sub-No.  70F).  filed 
March  17.  1978.  Applicant:  ROBERTS 
&  OAKE.  INC..  527  East  52nd  Street 
Nortn.  Sioux  Falls.  SD  57101.  Appli- 
cant's representative:  Tcrrence  D. 
Jones.  2033  K  Street  NW.,  Washing- 
ton. DC  20006.  Authority  sought  to  op- 
erate as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: (1)  Such  merchandise  as  dealt 
in  by  discount  and  variety  stores 
(except  foodstuffs,  furniture,  and  com- 
modities in  bulk)  and  (2)  foodstuffs 
(except  in  bulk)  and  furniture,  in 
mixed  loads  with  the  commodities  in 
(1)  above,  from  points  in  NC,  and  GA 
to  points  in  KS.  MO.  IN.  MI.  OH.  IL. 
TX.  MN.  WI,  NE.  lA,  OK.  AR  and  IJV. 
restricted  to  the  transportation,  of 
traffic  originating  at  or  destined  to  the 
facilities  of  K  mart  Corp.  and  restrict- 
ed to  a  tian.sportation  service  per- 
formed under  a  continuing  contract  or 
contracts  with  K  mart  Corp.  (Hearing 
site:  Washington,  DC.) 

No.  MC  139193  (Sub-No.  70F),  filed 
March  17,  1978.  Applicant:  ROBERTS 
&:  OAKE,  INC..  527  East  52nd  Street 
North,  Sioux  Falls,  SD  57101.  Appli- 
cant's representative:  Terrence  D. 
Jones.  2033  K  Street  NW.,  Washing- 
ton, DC  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: (1)  Such  merchandise  as  dealt 
in  by  di.scount  and  variety  stores 
(except  foodstuffs,  furniture,  and  com- 
modities in  bulk)  and  (2)  foodstuffs 
(except  in  bulk)  and  furniture,  in 
mixed  loads  with  the  commodities  in 
(1)  above,  from  points  in  NY.  NJ.  CT. 
PA.  MA.  ME.  NH.  VT,  and  RI,  to 
points  in  KS.  MO.  IN,  MI,  OH,  IL,  TX, 
MN,  WI,  NE,  and  lA,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  K  mart 
Corp.  and  restricted  to  a  transporta- 
tion service  p'^rformed  under  a  con- 
tinuing contract  or  contracts  with  K 
mart  Corp.  (Hearing  site:  Washington, 
DC.) 

No.  MC  139495  (Sub-No.  322F),  filed 
March  9,  1978.  Applicant:  NATION.'^.L 
CARRIERS,  INC.,  1501  East  8th 
Street.  P.O.  Box  1358.  Liberal.  KS 
67901.  Applicant's  representative  Her- 
bert Alan  Dubin.  1320  Fenwick  Lane, 
Suite  500,  Silver  Spring,  MD  20910. 
Authority  sou?ht  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregijlar  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment),    from     Oklahoma     City     and 


Tulsa.  OK,  Amarillo,  Dallas,  and  Ft. 
Worth.  TX.  Kan.sas  City.  MO.  and 
Denver.  CO  to  points  in  Seward 
County,  KS  and  the  commercial  zone 
of  Liberal.  KS.  (Hearing  site:  Liberal. 
KS.) 

No.  MC  139495  (Sub-No.  327F),  filed 
March  16.  1978.  Applicant:  NATION- 
AL CARRIERS.  INC..  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Spring.  MD  20910.  Authority 
sought  t.:»  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum,  alu- 
minum products,  and  magr.esivm 
products  from  Reed  City.  MI  to  points 
in  CO.  GA,  IL.  IN,  lA.  KS.  KY.  MA, 
MO.  NJ,  NY,  OH,  OK,  PA,  TN.  and 
TX.  (Hearing  site.  V/ashington.  DC.) 

No.  MC  139577  (Sub-No.  15F).  filed 
March  16.  1978.  Applicant:  ADAMS 
TRANSIT.  INC..  P.O.  Bex  338.  Fries- 
land.  WI  53935.  Applicant's  represent- 
ative: Wavne  W.  V.'ilson,  150  East 
Oilman  Street,  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  met  or  vehicle, 
over  irregular  routes,  transporting:  A. 
Foodstuffs  (except  commodities  in 
bulk),  originating  at  the  lacilities  uti- 
lized by  the  Green  Giant  Co.  located 
in  the  counties  of  Dodge,  Fond  du  Lac, 
Jefferson,  Waushara,  Milwaukee,  and 
Columbia,  WI  destined  to  all  points  in 
the  States  of  IL,  IN,  OH.  MI,  KY,  TN, 
and  MO;  B.  foodstuffs  (except  com- 
modities in  bulk),  originating  at  the 
facilities  of  the  Green  Giant  Co.  locat- 
ed at  or  near  Belvidere,  IL.  destined  to 
all  points  in  the  States  of  OH,  IN,  MI, 
KY.  WV.  WI,  MO,  TN.  MS,  NJ,  and 
Sharon.  PA;  C.  materials  and  supplies 
used  by  canning  factories  and  frozen 
food  plants  originating  at  the  facilities 
utilized  by  the  Green  Giant  Co.  locat- 
ed in  the  counties  of  Dodge.  Fond  du 
Lac.  Jefferson.  Waushara,  and  Colum- 
bia, WI  destined  to  Belvidere,  IL. 
(Hearing  site:  Minneapolis,  MN  or 
Madison.  WI.) 

No.  MC  139577  (Sub-No.  16F).  filed 
March  20.  1978.  Applicant-  ADAMS 
TRANSIT.  INC.,  P.O.  Box  338,  Fries- 
land,  WI  53935.  Applicant's  represent- 
ative: Wayne  W.  Wilson.  150  East 
Oilman  Street.  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
comm.on  ccnier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers  and  container  end^  from 
Rockford,  IL,  to  points  in  MI,  MN.  and 
WI.  Restriction:  Restricted  to  traffic 
origiriating  at  the  facilities  of  Rock- 
ford  Can  Co.  at  Rockford.  IL.  and  des- 
tined to  the  named  States. 

Note.- If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  either  Madi- 
son. WI  or  Rockford.  IL. 

No.  MC  139587  (Sub-No.  lOF).  filed 
March    20,    1978.   Applicant:   BROWN 
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REFRIGERATED  EXPRESS.  INC.. 
P.O.  Box  603,  Fort  Scott.  KS  66701. 
Applicant's  representative:  Wilburn  L. 
Williamson.  280  National  Foundation 
Life  Building.  3535  Northwest  58th 
Street.  Oklahoma  City.  OK  73112.  Au- 
thority sought  to  operate  as  a.  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Bedsprings, 
bedstead  rails,  cots  and  cot  frames,  un- 
upholstered  daybeds,  bed  frames, 
springs  and  spring  assemblies,  metal 
sleeper  fixtures,  and  materials  used  in 
the  manufacture  of  the  above  com- 
modities. (1)  from  Carthage,  MO.  to 
points  in  AL.  FL,  GA.  MS,  NC.  SC.  TN, 
and  VA,  (2)  from  Eaton  Park,  FL.  to 
points  in  AL.  GA,  MS.  NC,  SC,  TN, 
VA,  and  Carthage,  MO,  (3)  from  Bren- 
ham,  TX.  to  points  in  MS.  OK,  and  At- 
lanta, GA,  and  Carthage,  MO.  (IL-ar- 
ing  site:  Kansas  City,  MO.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  134142  iSub-No.  2).  there- 
fore, dual  operations  may  be  involved. 

-  No.  MC  139973  (Sub-No.  41F),  filed 
March  13,  1978.  Applicant:  J.  H. 
WARE  TRUCKING  INC.  P.O.  Box 
398,  Fulton,  MO  65251.  Applicants 
representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electrical  appliances,  equipment,  and 
parts;  and  poleline  hardware  (except 
commodities  the  transportation  of 
which  because  of  thtir  size  or  weight 
require  the  use  of  .-pfcial  equipment), 
from  the  facilities  of  Central  Electri- 
cal Co.  at  or  near  Fulton.  MO.  to 
points  in  IL.  KS.  OK.  AR.  KY.  AL. 
GA,  WL  IN.  WY,  ND,  SD,  LA,  NY,  and 
PA. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  138375  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  involved.  If  a  heating  is 
deemed  necessary,  applicant  requests  it  be 
held  at  either  Kansas  City  or  St.  Louis.  MO. 

No.  MC  140078  (Sub-No.  3F).  filed 
March  3,  1978.  Applicant:  JAMES  F. 
STRASSER  AND  JAMES  A. 
STRASSER  d.b.a.  TRAVELERS  LIM- 
OUSINE SERVICE,  2222  West  Sixth 
Street.  Lawxence,  KS  66044.  Appli- 
cant's representative:  D.  S.  Hults,  P.O. 
Box  225,  Lawrence,  KS  66044.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transportmg:  Packages,  weigh- 
ing 100  pounds  or  less  (1)  between  an 
area  in  Douglas  County,  KS,  bounded 
on  the  south  by  U.S.  Hwy  No.  56  and 
in  Jefferson  County.  KS,  bounded  on 
the  north  by  KS  State  Hv.y  No.  92,  on 
the  one  hand,  and  the  Kansas  City  In- 
ternational Airport,  Kansas  City,  MO, 
serving  the  intermediate  point  of 
Kansas  City  Municipal  Airport, 
Kansas  City,  MO,  on  the  other:  From 
Lawrence.  KS.  over  U.S.  Hwys  24-40  to 
junction  KS  Hwy  32.  thence  over  KS 


Hwy  32  to  turnpike  extension,  thence 
over  Interstate  Hwy  70  to  Kaasa.s  City. 
MO.  thence  over  Broadway  Street  in 
Kansas  City.  MO.  to  junction  Inter- 
state Hwy  29.  and  thence  over  Inter- 
state Hwy  29  to  Kansas  City  Interna- 
tional Airport,  and  return  over  the 
same  route.  (2)  Between  an  area  in 
Douglas  County.  KS.  bounded  on  the 
south  by  U.S.  Hwy  No.  56  and  in  Jef- 
ferson County,  KS.  bounded  on  the 
north  by  KS  State  Hwy  No.  92.  on  the 
one  hand,  and  Kansas  City  Interna- 
tional Airport,  Kansas  City.  MO.  serv- 
ing no  intermediate  points,  as  an  alter- 
nate route  for  operating  convenien'^e 
only  in  connection  with  earner's  au- 
thorized regular  route  operations: 
From  Lawrence,  KS,  over  KS  Turn- 
pike to  Kansas  City,  MO,  thence  over 
Broadway  Street  in  Kansas  City,  MO. 
to  junction  Interstate  Hwy  29,  thence 
over  Interstate  Hwy  29  to  Kansas  City 
International  Airport,  and  return  over 
the  same  route,  restricted  to  traffic 
having  prior  or  subsequent  movement 
by  air.  (Hearing  site:  Kansas  City. 
MO.) 

No.  MC  140389  (Sub-No.  25F).  filed 
March  16.  1978.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830,  Gadsden.  AL  35902.  Applicant's 
representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta,  GA  30315.  Author- 
ity sought  to  operate  as  a  common 
earner  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  commod- 
ities in  bulk,  in  ta^.k  vehicles),  in  me- 
chanically refrigerated  equipment, 
from  points  in  ID  to  facilities  utilized 
by  Kraft,  Inc.,  at  Atlanta,  Decatur, 
and  Tucker,  GA.  (Hearing  site:  Atlan- 
ta, GA.) 

Note.— Common  control  may  be  involved. 

No.  MC  140452  (Sub-No.  lOF),  filed 
March  15,  1978.  Applicant;  ROSE 
BROTHERS  TRUCKING,  INC.,  2425 
U.S.  Business  Hwy  41  North,  Suite 
204,  Evansville,  IN  47711.  Applicant's 
representative;  David  Konnersman, 
5101  Madison  Avenue,  Indianapolis,  IN 
46227.  Authority  sought  to  operate  as 
a  common  earner,  by  m.otor  vehicle, 
over  irregular  routes,  transporting; 
Commodities  in  bulk,  in  dump  vehi- 
cles, between  points  in  IN.  IL,  and  KY, 
on  the  one  hand;  and,  on  the  other 
hand,  points  in  OH,  TN,  AR,  MO,  and 
lA.  (Hearing  site-  Evansville  or  Indian- 
apolis, IN  or  Louisville.  KY.) 

No.  MC  140829  (Sub-No.  85F).  filed 
March  13.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206.  U.S.  Hwy  20,  Sioux  City,  lA 
51102.  Applicants  representative;  Wil- 
liam J.  Hanlon,  55  Madison  Avenue, 
Morristown,  NJ  07960.  Authority 
sought  to  ope.'-ate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Abrasives— Natu- 
ral or  synthetic,  and  insultation.  from 
the  facilities  of  the  Carborundum  Co. 


at  or  near  Niagara  Falls.  NY,  to  IL,  IN, 
KY.  MI,  MN,  and  WI,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  named 
destination  States.  (Hearing  site: 
Washington.  DC.) 

Note— Applicant  holds  contract  carrier 
authority  in  MC  136408  and  subs  thereun- 
der; therefore  dual  operations  may  be  in- 
volved. 

No.  MC  140829  (Sub-No.  86F).  filed 
March  15.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206.  U.S.  Hwy  20.  Sioux  City,  lA 
511U2.  Applicant's  representative:  Wil- 
liam J.  Hanlon,  55  Madison  Avenue, 
Morristown,  NJ  07960.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Tape,  tape  prod- 
ucts and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
tape  and  tape  products.  (1)  from 
Beacon.  NY,  and  Passaic,  NJ,  to  points 
in  IL,  OH,  IN,  MO,  TX.  AZ.  CO,  CA, 
and  NV,  and  (2)  from  Carbondale,  IL, 
to  points  in  OH.  MO.  TX.  AZ.  CO,  CA, 
NV,  NY,  NJ,  MA,  and  PA,  restricted  to 
traffic  originating  at  the  named  ori- 
gins and  destined  to  points  in  the 
named  destination  States.  (Hearing 
site:  Washington,  DC.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  136408  and  subs  thereun- 
der; therefore  dual  operations  may  be  in- 
volved. 

No.  MC  141167  (Sub-No.  4-F),  filed 
March  20,  1978.  Applicant:  LANGDON 
TRANSPORTATION,  INC.,  14625 
Carmenita,  Norwalk,  CA  90650.  Appli- 
cants  representative;  Milton  W.  Flack, 
4311  WUshire  Boulevard,  Suite  300, 
Los  Angeles.  CA  90010.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tran.<!porting;  Coil  steel,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Whitta- 
ker  Steel  Strip,  Division  of  Whittaker 
Corp.,  located  at  or  near  Detroit,  MI, 
to  Los  Angeles,  Anaheim,  and  Irvine. 
CA.  under  a  continuing  contract  or 
contracts  with  Whittaker  Steel  Strip. 
Division  of  Whittaker  Corp..  located  at 
or  near  Detroit.  MI.  (Hearing  site:  Los 
Angeles.  CA.) 

No.  MC  142062  (Sub-No  lOF).  filed 
March  20.  1978.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC..  P  O. 
Box  62.  Sellersburg.  IN  47172.  Appli- 
cant's representative:  William  P.  Jack- 
.son,  Jr..  3426  North  Washington  Bou- 
levard. P.O.  Box  1240,  Arlington,  VA 
22210.  Authority  sought  to  operate  a.s 
a  contract  earner  over  irregular 
routes,  transporting:  (1)  Liquid  plastic 
materials  (except  in  bulk),  and  such 
other  commodities  as  are  manufac- 
tured, distributed,  or  dealt  in  by  a 
manufacturer  of  liquid  plastic  materi- 
als (except  in  bulk),  from  the  facilities 
of  Celanese  Polymer  Specialties  Co., 
Inc.,  at  Louisville,  KY,  to  points  in  CA, 
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OR,  WA,  and  AZ;  and  (2)  materials, 
equipment,  and  supplies  (except  in 
bulk)  used  in  the  manufacture  or  dis- 
tribution of  commodities  named  in  (1) 
above,  from  points  in  CA.  OR.  WA. 
and  AZ  to  the  facilities  of  Celanese 
Polymer  Specialties  Co..  Inc..  at  Loui.s- 
ville.  KY.  Restriction;  Restricted  to 
the  transportation  of  shipments  under 
a  continuing  contract  or  contracts 
with  Celanese  Polymer  Co..  Inc.  (Hear- 
ing site;  Louisville,  KY.) 

No.  MC  143259  (Sub-No.  IF),  filed 
March  6.  1^73.  Applicant:  TOM 
DURKIN  TRUCKING.  36  East  Chest- 
nut. Waila  Walla,  WA  99362.  Appli- 
cant'? representative:  Robert  G.  Glca- 
son.  1127  10th  East,  Seattle,  WA 
98102  Authority  sought  to  operate  as 
a  contract  earner  by  motor  vehicle, 
o'.er  irregular  routes,  transporting: 
Floor  coverings— ti\e  and  linoleum, 
from  the  plantsite  of  Dowdflor  Corp., 
at  or  near  Miami,  FL.  to  points  in  the 
States  of  UT,  ID,  OR,  and  WA,  under 
a  continuing  contract  or  contracts 
with  Dowdflor  Corp.  (Hearing  site;  Se- 
attle, WA,  or  Miami,  FL.) 

No.  MC  143616  (Sub-No.  7F),  filed 
March  13.  1978.  Applicant:  M  &  S 
TRANSPORT  LINES.  INC..  P.O.  Box 
417.  Sultana,  CA  93666.  Applicants 
representative:  Dwight  L.  Koerber,  Jr.. 
805  McLachlen  Bank  Building.  666 
nth  Street  NW..  Washington.  DC 
20001.  Autliority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
hesive cements,  in  containers,  from 
New  Philadelphia,  OH,  to  points  in 
the  United  States,  in  and  west  of  MN, 
lA.  MO.  AR,  and  LA  (except  Portland, 
OR,  Oklahoma  City  and  Tulsa,  OK, 
San  Jose,  Santa  Clara,  and  San  Lean- 
dro,  CA,  and  El  Paso  and  Lubbock, 
TX),  under  a  continuing  contract  or 
contracts  with  Miracle  Adhesives  Co., 
at  New  Philadelphia,  OH.  (Hearing 
site:  Pittsburgh,  PA,  or  Washington, 
DC.) 

No.  MC  144041  (Sub-No.  8F),  filed 
March    13.    1978.   Applicant;   DOWNS 


TRANSPORTATION  CO..  INC.,  2705 
Canna  Ridge  Circle  NE.,  Atlanta.  GA 
30345.  Applicant's  representative:  K. 
Edward  Wolcott.  P.O.  Box  872.  Atlan- 
ta. GA  30301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; (1)  Plastic  pipe  and  pipe  fit- 
tings (except  in  bulk)  from  Geneva 
County,  AL,  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  equip- 
ment, matcnals,  and  supplies  utilized 
In  the  manufacture  and  distribution  of 
pipe  and  pipe  fittings  (except  in  bulk) 
from  points  in  the  United  States 
(except  AK  and  HI)  to  Geneva 
County.  AL.  (Hearing  .site;  Atlanta, 
GA.) 

Note —Applicant  holds  coi.lract  carrier 
authority  in  MC  140883  and  subs  thereto; 
therefore,  dual  operations  may  be  invoh'ed 

No.  MC  144090  (Sub-No.  IF),  filed 
March  13,  1978.  Applicant:  RED 
LETTER  TRUCKING  CO  ,  a  corpora- 
tion. 250  Mount  Lebanon  Boulevard. 
Pittsburgh.  PA  15234.  Applicant's  rep- 
resentative; Stanley  E.  Levine.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1) 
Animal  and  poultry  feed  and  feed  in- 
gredients, from  Fiankiort,  Indianapo- 
lis, Logansport.  and  Decatur.  IN;  Dan- 
ville, IL;  Bellevue,  Delphos,  Fostoria. 
Marion,  Perrysburg,  and  Sidney,  OH; 
Bli.ssfield  and  HilL^dale.  MI;  and  ports 
of  entry  on  the  international  bound- 
ary line  between  Canada  and  the 
United  S'ates  on  the  Detroit  River,  re- 
stricted to  international  traffic,  to 
points  in  PA,  points  in  Chatauqua, 
Cattaraugus,  and  Erie  Counties.  NY. 
and  points  in  Washington  and  Freder- 
ick Counties,  MD:  (2)  fertilizer,  from 
Maumee  and  Washington  Court 
Hou.se.  OH,  to  the  destination  area  de- 
scribed in  (1)  above,  under  a  continu- 
ing contract  or  contracts  with  Jesse  C. 
Stewart  Co.,  of  Pittsburgh,  PA.  (Hear- 
ing site:  Pittsburgh.  PA.  or  Washing- 
ton. DC.) 


By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary 

IFR  Doc.  78-12064  Filed  5-3-78:  8  45  am] 


[7035-01] 

Section  5a— Application  No.  46;  Anidt.  No. 
13] 

SOUTHERN  MOTOR  CARRIERS  RATE 
CONFERENCE    INC. 

Agreement 

April  26.  1978. 

The  Commission  is  in  receipt  of  an 
application  in  the  above  proceeding 
for  approval  of  amendments  to  the  ap- 
proved agreement. 

Filed  April  16.  1978.  by:  L.  Vernon 
Farriba.  Attorney-in-Fact.  Southern 
Motor  Carriers  Rate  Conference,  Inc.. 
1307  Pearhtree  Street.  NE..  Atlanta. 
Ga.  30309:  Sherman  D.  Schwartzberg, 
General  Counsel,  Southern  Motor 
Carriers  Rate  Conference,  Inc.,  1307 
Peachtree  Street,  NE..  Atlanta,  Ga. 
30309. 

The  amendments  involve:  Changes 
to  comply  with  Ex  Parte  No.  297.  349 
ICC  811  and  351  ICC  437. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commis- 
sion, in  V/ashington,  D.C. 

Anny  interested  person  desiring  to 
protest  and  participate  in  this  pro- 
ceeding shall  notify  the  Commission  in 
writing  on  or  before  May  24.  1978.  As 
provided  by  the  general  rules  of  prac- 
tice of  the  Commission,  persons  other 
than  applicants  should  fully  disclose 
their  interest,  and  the  position  they 
intend  to  take  with  respect  to  the  ap- 
plication. Otherwise,  the  Commission, 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved without  public  hearing. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78  12229  Filed  5-3-78:  8:45  am] 
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[6210-011 


1 


FEDERAL  RESERVE  SYSTEM 
(Board  of  Governors). 

"FEDERAL  REGISTER  '  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  17907,  April  26,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Monday,  May  1,  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  closed  i'em  to  the 
meeting: 

Discussion  of  issues  to  be  considered  in 
the  preparation  of  comments  on 
H.R.  12208,  the  -'Safe  Banking  Act 
of  1978. •• 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.   Coyne,   A.-.^i.-tant   to 
the  Board,  202-452-32U4. 

Dated:  May  1,  1978. 

Griffitti  L.  Garwood. 
Deputy  Secretary  oj  the  Bocd. 

[S-929-78  Filed  5^2-78.  8.55  ami 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, May  10.  1973. 

PLACE:     Room    432,  Federal    Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  A/enue  N\V.,  \Va.-.hing- 
ton,  D.C.  20580. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

The  Corn-mission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m.,  on  Wednesday, 
May  10,   1978.  tlie  mfrting  will  auto- 


maticall.v  be  canceTed.  .A.ny  item  that 
is  placed  on  the  agenda  before  that 
time  will  be  announced  in  accordance 
with  the  Additional  Information  pro- 
cedures posted  with  Commission  Meet- 
ing Notices  outside  Room  130  of  the 
Federal  Trade  Commis.sion. 

CONTACT  PERSON  FOR  MO.RE  IN- 
FORMATION; 

Wilbur  T.  Weaver,  Office  of  Public 
Information.  202-523  3830.  Recorded 
Me.s.sage:  202-523-3806. 

[S-934-78  Filed  5-2-78.  2  11  p.-n] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..,  Tuesday, 
May  9,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 

The  Commission  lia.s  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m.,  on  Tuesday,  May  9, 
1978,  the  meeting  \<.ill  automalKally 
be  cancelled.  Any  item  that  is  placrd 
on  the  agenda  before  that  time  will  be 
anp.ounced  in  accordance  with  the  Ad- 
ditional Information  procedures 
posted  with  Commission  Meeting  No- 
tices outside  Room  130  of  the  Fideral 
Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Oflice  of  Public 
Information,  202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-933-78  F'.'.f-d  5  2-78:  2:11  pm] 


[7035-01 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9  30  a.m.,  Thurs- 
day, May  4,  1976. 

PLACE:  Room  4225.  Interstate  Com- 
merce Com.mi,^.sion  BMildirig.  12th 
Street  and  Constitution  Avtiiuf  NW.. 
Washington,  D.C. 

STATUS:  Short  notice— Open  special 

conference. 


MATTERS  TO  BE  CONSIDERED: 

Man.hoeme.nt  Issues  BkiEFiNG 

(li  .'\dmin;stratne  technologies.  Resourf-p 
requirements  and  recommendations  of  Rl_A 
(Managing  Director). 

(2)  Quarterly  performance  review  (Office 
of  Proceedings,  Managing  Director). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldv.m,  Director,  Office  of 
Cummuni'^ations,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-930-78  Filed  5  2-78,  8  55  am] 


[7590  01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE-  Week  of  May  8, 
1978. 

PLACE.  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday.  M^y  8.  2:3(3  p.m. 

Discus.vion  of  testimon.v  on  proposed  li- 
censing legislation  (approximately  1 '-2 
hours.)  (Open  and  closed  status  to  be  deter- 
mined.) 

TUESD.'^Y.  May  9.  1  30  p  m. 

1.  Discussion  of  testimony  on  proposed  li- 
censing legislation  (approximately  1"^ 
hours).  (Open  and  closed  status  to  be  deter- 
mined.) 

2.  Discussion  of  OIA,  OUC  Investigation 
of  Testimony  of  tl'e  Executive  Director  for 
Operations  (approximately  1''2  hours). 
(Closed— Exemption  1) 

CONTACT  PERSON  FOR  MOKE  IN 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 

May  1.  1978. 

[S-931  78  File'i  5  2  78;  1007  ami 
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[7910  01] 


RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CH  ATION 
OF  PREVIOUS  ANNOUNCEMENT: 
42  FR  18401,  April  28.  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday. 
Ma>  2.  1978:  10  a  in. 

CHANGE  IN  MEETING:  Cancella- 
tion. 

CONTACT  PLR;S0N  fOR  MOPE  IN- 
FORMATION; 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW.,  Washington.  DC.  20446, 
202-254  8277. 

Dated-  May  1.  1978. 

Harhv  R.  'Van  Cleve, 
Acting  Chairman. 

us  932  78  Filed  5-2-78;  2:11  pm] 


[8010-01] 


SECURITIES        AND 
COMMISSION 


EXCHANGE 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  E.xchar.ge  Commis- 
■sion  will  hold  the  following  meetings 
during  t!ie  week  of  May  8.  1978,  in 
Room  825.  500  North  Capitol  Street. 
Washington,  D.C. 

Closed    meetings    will    be    held    on 


Tuesday,  May  9,  1978.  at  10  a.m.  and 
on  Thursday.  May  11.  1978.  immedi- 
ately following  the  open  mectm?.  An 
open  meeting  will  be  held  on  Thurs- 
day. May  11.  1978.  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  mny  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  cert:':!d 
that,  in  his  opinion,  the  items  to  'oe 
considered  at  the  closed  meetings  niay 
be  considered  pursuant  to  one  or  mo:e 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)i8)(9)(A)  and  (10)  and  17 
CFR  200.492(aH8)(9)(i)  and  (10). 

Commi.ssioners  Loomis.  Evans,  and 
Karmel  determ.inrd  to  hold  the  afore- 
said meetings  m  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  May 
9,  1978.  at  10  a.m.,  will  be: 

Formal  orders  of  investigation. 

Referral   of   investigatory   files   to   Fed^^ra". 

State,  or  Self-Regulatory  authorities. 
Institution  of  administrative  proretdmirs  of 

an  enforcement  nature. 
Settlement  of  adir.iRi;.irat!ve  proceedings  of 

an  enfor'-ement  nattire. 
Institution  of  injunctive  actioixs 
Settlement  of  injunctive  actions. 
Cliapter  XI  proceeding. 
Freedom  of  Information  Act  appeals. 

Other  litigation  matters. 

The   subject    matter   of    the   clo.sed 

meeting  scheduled  for  Thrusday.  May 
11,  1978,  immediately  following  the 
open  meeting,  will  be: 

Opinion. 

The    subject    matter    of    the    op-n 


meeting  scheduled  for  Thursday.  May 
11.  1978.  at  10  a.m..  will  be: 

1.  Proposed  adoption  cf  an  amendment  to 
Rule  145  under  tne  Securities  Act  of  1933. 
which  would  eliminate  the  indefinite  under- 
writer siatu.s  attached  to  former  affiliate.s  of 
entities  acquired  under  the  rule,  provided 
certain  conditions  are  met. 

2.  Consideration  of  an  application  filed  by 
Real  Estate  In\estment  Trust  of  California 
for  an  exempt:'. e  order  from  certain  regis- 
tration provisions  of  the  Securities  Ex- 
change Act  of  1934. 

3.  CoTusideration  of  a  request  by  Liquid 
Transporters.  Inc..  for  an  extension  of  time 
within  which  to  file  an  annual  report  on 
Form  10-K  for  the  fiscal  year  ended  Decem- 
ber 31,  1977. 

4.  Affirmation  of  duty  officer  action  con- 
cerning the  extension  cf  comment  period  on 
proposed  Rule  17.1-1  under  the  In\-e.?tment 
Company  Act  of  19-40  until  May  30.  1978. 
The  proposed  rule  would  prohibit  certain 
ai  tiviiies  on  the  part  of  persons  affiliated 
with  registered  investment  companies  or 
tneir  investment  ad\'isers  or  principal  un- 
derwriters. 

5.  Consideration  of  the  issuance  of  an  ad- 
vance notice  of  proposed  rub^  making,  re- 
questing public  ccmmeiJ.  with  regard  to  the 
ronduions  under  which  mutual  funds  might 

be  permitted  to  bear  distribution  expenses.        '* 

6.  F>roposed  issuance  of  a  monitoring 
report  incorporating  data  relating  to  recent 
financial  experience  of  broker-dealers, 
trends  in  commission  rates,  and  the  finan- 
cial condition  of  self -regulatory  organiza- 
tions. 

7.  Proposed  release  concerning  the  sale  ol 
foreifeii  options  m  the  United  States. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Lawrence  A.  Horn  at  202-755-1286  oi 
Margaret  M.  Tupps  at  202-376-8016 

M.^Y  1,  1978. 

IS-P26-78  Filed  5-2-78.  8  55  am] 
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NOTICES 

[4710-09] 

DEPARTMENT  OF  STATE 

[Public  N'otice  6071 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

Application!  for  Permits  to  Fiih  Off  the  Coasts 
of  the  United  States 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  ■Act")  provides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels  in  the  Fishery  Conservation 
Zone  of  the  United  States  after  Febru- 
ary 28.  1977,  except  in  accordance  with 
a  valid  and  appiicahle  permit  issued 
pursuant  to  Section  204  of  'he  A'"t. 

The  A^t  al  ,0  reo.uires  i::  i'  ai!  appli- 
cations for  such  perni'.ts  be  pubU.irud 
in  the  Feder.al  Register. 

Applications  for  fishiny  during  1978 
have  been  received  from  the  Govern- 
ments of  Korea  and  Mt  xico,  and  arc 
published  herewith. 

Dated;  April  25.  1978. 

James  A,  SroPfP, 
Director, 
Office  of  Fish  eries  Affairs. 


NOTICES 


19335 


FISHING  VESSEL  IDENTIFICATION  FORM  (FOREIGN) 
1.  Name  of  Vessel  -'Onte  FfRftPD 


N3  /^fx-Tr-g^^^r 

Vessel  Identl- 
2.  fier  (Call  Sign)  xr-v 


4.      Length         *4   "TS. 


3.     Type  o'  Vessel     stern  tpjwi.ep 

haximum 
5.     Gross  Tonnage        512   Tons     6.     Net  Tonnage      440  7.     Speea   (knots)        li 


6.     Owner's  Name  and  Address    ^EXicuHA-E.'^P.'iiOLA  sr   PESCA  Y  CONSERVAS.    s.A. 

HOMERO  »    laC4      T    PISO,    yjxiso,    D.r. 

9.     Types  of  Processing  Equipment         FREEZE? 


10.    Fisneries   for  Which  Permit   is  Requested: 


Fishery 


Target  Species 


Long-f  ir.ned 
squid 

Short-f  inned 
squid 


Geir  To  Be  'J:ed 


Bottor-   Trawl 


.Mid -water  Trawl 


Activity 
Ca*-:*"Tnc  Processing  Other  Supoort 


11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  Of  a  Diffe'ert  Flag: 

>t?No     /~7*es  (If  yes,  attach  suoplenental  sheet  5ho»(ing  flag  o'  ofier  vessels, 
"^'  fishery,  species.  auan!;ties,  ddtes,  locations  and  specific 

activities  requested.) 


FISHING  VESSEL  IBENTIFICATION  FOR-l  (FOREIGN) 
1.  Sane  of  Vessel    carvis.'^   :  


^:   Z?^ 


Vessel    Identi- 
2.     fier  (Call  Sign)         xccs 


3.     Type  of  Vessel  sterk  trainTE 

5.     Gross  Tonnaqe  : er 


6.     Net  Tonnage 


"  a  1 "  -  J" 
7.     Speec   (knots) 


8.  Owner's  Name  and  Address    kexica.-.-a-espaSo) A  de  pesca  y  cd::s;R'.--'-s,    s.a. 
liomero  #    1S04         7°    pisc    .  '-.EXICO,    I i.F. '  

9.  Types  of  Processing  Equipment  FREEZER 


10.    Fis^ieries   *o-  W'-icr  Pe-—::   :s   Recj^este- 


Fishery 


Target  Species 


Lonq-f inned 
squid 

Short-f inned 
squid 


Gear  To  Be  Used 


Bottor    Trawl 


.V  id -water   Trawl 


Catch 


P'OCessing   Other    Sjpport 


11.    Are  Fishing  Activf.es   Reojesied   in  Jjpport  of  Vessels   o'  a   Di"e'ert  Fiag: 

jbcJfJo  /~7^es   (I'  yes,   attach  SuDclemental   sheet  showing  flflg  o'  ot>-er  vessels. 

fishery,   soecies.   O'jartities.  dates,   locations   and   soec-.f-c 
activities   requested.) 


F:5'-:n-G  VESSEL  IDENTiriCATIOti  FORM  (FOREIGN) 


1.     Naw  of  Vessel        CARVISA    II 


NO.  /" 


Vessel   Identi- 
2.     fier  (Call  Sign)         >!^- 


3.     Type  o'  Vessel        STEP.N  TSAWIe? *.     Length  2  9.9     n-.ts. 

HaximuBi 
5.     Gross  Tonnage  2^0  6.     Net  Tonnage       135  7,     Speed   (knots)        1-1 


Owner's  Name  and  Add'-ess      kexicana-espaSola  de  pesca  y  con'Servas,    s.a. 

HDMRO   »    1804  7°    piso,  r-'j:XICO,    D.F. 


9.     Types  of  Processing  tquipnert         fPj:ezer 


F.S-!\G  VESSEL  IDEN^IFKATID',  FOR"  (rORE'GN) 


NO.  /  "."'■ 


Vesse'  Iderti- 
2.   fie'  (Call  Sign)_ 

4.     Length         44  -t: 


1.     Na-ie  of  Vessel       ■■^JCTE   gALI.BEIRO 
3.     Type  of  Vessel       STERi;  trawler 
5.     Gross  Tonnage        512 
8.     Owner's  Name  and  Address     i^JXicvcA-ESPAiicc-'-.  de   pes;.--   v  consep.vas,    s. 
HOV.ERC   »    1804         7°    piso,  yXXICO,    C.F. 


6.     Net  Tonnage       44  0  7.     speed   (knots) 


9.     Types  of  Processing  Equipment       FREEZER 


10.   Fisheries  for  Which  Permit  is  Requested: 


Fishery 


Target  Soecies 


Long-f inned 

SQL' ID 

Short-finned 


Gear  To  Be  Used 


BOTTOM  TRAWl. 


Mid-water  Trawl 


Activity 
Catching  Processing  Other  Support 


:-e  Fisring  Activities  Requested  in  Support  of  Vessels  of  a  Oi'ferent  Flag: 

.^■,-,     /TTes  {I^yes,  attach  suoplerental  sheet  shoviinq  flag  0'  ot^'er  vessels. 
fishery,  species,  quantities,  dates,  locations  and  specific 
activities  requested.) 


10.   Fisheries  for  Which  Perrnt 

is  Req-ested. 

Fishe'"y 

Target  Species 

Gear  To  Be  Used 

Activity                           1 
Catchir=  Processing  Cthe-  Support] 

N-KA 

a 

Long-finned 
squid 

Short-f  ir.ned 
squid 

Bottor.    Tra*l 
>. id-water   Trawl 

Y 

X 

X 
X 

• 

11.  Are  Fishing  Activit  es  Requested  in  Support  of  Vessels  cf  a  Oifferent  Flag. 

^No     /T'es  (I^  yss,  attach  supplemental  sheet  showing  flag  of  ofier  vessels, 
"^  fishery,  species,  Quantities,  dates,  locations  and  specific 

activities  requested.) 
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NOTICES 


f:s":ng  vessel  :;[■■-:'::■;•::■'  •:="    ■'.-'-'■'J'' 


NC.  /!_ 


S3-e  :'    .p:^e'     ^'  - 


ve-,s»'    !c!eit''- 


"/;»  :'   .esse       STEP-v 
G';s5  'o'^age       '  "■  - 


4       Le-^g'.' 


6       "(et  '3-'age 


■^       Soee::    ^r.otsi 


8.     Owner's  N;-e  a^c  Jdc:'e5S    MEXzr.^'.'A-ESPAi! :L-ft 
HCT?      "     .-"■;  '    "?'-5:     ,         MEXICO,    E. 


/rei 


^3--;  r:.-:'TC-t        FREEZES 


fishery      !   'a'ce" 


•no  Processing  Other  Support 


Long-f inned 
squid 

Snort -finned 
squid 


Bottoir.  Trawl 
Mid-water  Trawl 


:.,s   .-    ^.   --   ;:•■.•■.  es   Sequested   in  Sjpport  of  Vessels  of  a  C-ffe'ent  Flag; 

/"JmO  /lies   {'■'  yes.   attach  supplemental   sheet  showing  flag  o'  other  vessels, 

^"  —  fishery,  species.  Quantities,  dates,  locations  and  specific 

ictivities   requested.) 


•liTt  ;'  .tsu"    COSTA  DE  ncp>and:a 
".•:e  :'  Usui      ^TFRN   TRAV.-LEP 
;r-jj   ":nra;t  411 


5.    'let     :rri^f 


3.    r»n«-  !   itr*   i-c  ^icrtis   CC'IPA.'^IA   CALAMARERA    DtL    SL'P.EETF    S.    ,% 


-    4rr.   p-qn  -   mfxt"               -       •       - 

"'Ces   3"   '-tc(ss"^c   l;l 

FR£EZLj< 

'•—■--  -I  "rr-es-.t- 


e-Te-  ::ef  *; 


iji"  :  •-<  .:a- 


LONG  i,  SHORT 
FINNED  SQUID 


BOTTOM  (  OFF- 
BOTTOM  TRAWL 


•:T-q  ^cZ''-:'ii   ^e^-e;:*:  ■ "  .-occ- 


.ts!f  s  ;'  1 


'I'  its,  !:"2C-  j-rr:  ■tf'f'ti"  l?*««^  !rc*irg  ''. 
f's"*ry.  s:tc  es.  cn-f  ■-■«s .  il-.t'.,  'zciz-y 
icf  71  f!  1$  -tc-estll. 


:^  c-.-t- 
ir.z   iztc 


'VH  D'X    7H   :.'i'19  Filled  5  .3  78,  8  45  am] 


r--   -yrt 


■     -.i-e   :-"     is:!'       CAKFA    DE    ?CPPXS 
:.  --t!  :-■    •>;»■       STC^Ji   TRAV.LEP 


/'i.il   ::e-;-- 

2.  "•-  ;:4':  s-ci 


i     UnCT.!  4~    .". 


:     lrt!«    ";r-.:j       4  ? ; 
3.    ?--ne'    I     ;»-?     1-:      :;- 


5    ■•••  ';--!?' Lii. 


:CMPA.';iA    CALA>'-APERA    CEl    SVRESTE,     ?. 


KO'TE    CAICASO    915    -    4tc;    Pisc    -    ^IEX1C0    l",    :.     ;.     - 

"-  x; ; 

:      -:<<    -  :-.c«s-.    ;:.    :-.-;              PPEEZFR 

;.    ^   :-■-  •:    --     -    :-    -—   ■     1    -,:-  =  .:;. 

-i--.--    ;;•-»:                   ;i!-  ■-   ;e   .:€-         :   3:"   "      =- 

.-,,-:-          ..,,     ; 

:-:-- 

-LONG    fc    SHORT 
.FINNED    SQUID 


BOTTOM    &    OFF- 
BOTTOM    TRAWL 


.-ci:"-*.  :•     ti.i 


\     ■!:  'es    [\*  /M.   attach  : jDs'e-^e-ta'    s-e-r:  s-ci-Tre  *'«5  c'  a'.re-  ■'•?se's. 


ict-'^f ts   -sc-es: 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Keviicd  as  of  July   1,   ll'TTj 


Quantity         Volume 

CFR  INDEX  &  finding  aids 


Priro    Amount 


$4.75 


(NOTE:  Tlie  Cr'R  INDEX  now  contains  certain 
tables  formerly  appearing  in  the  Finding  Aids 
volume,  which  is  being  discontinued.  The  most 
important  of  these  tab'es  is  the  Parallel  Table  of 
Statutory  Authorities  and  Rules,  which  is  upf^lt- 
ed  on  a  monthly  basis  in  the  LSA  (List  of  C  TR 
Sections  Affected.)) 


[A  Cumulative  checklist  nf  CFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  ch^rtnt  CFR  mlurju-,.  compnsiTig  a  complete  CFR  set,  appears  each 
month  in  the  LSA  'List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  0R3ER  FORM   To: 

SMPerirtenJcnc  o:  D'Carnents,  Governn:c:.t  ?ru^'l:'Z  0:::.c,  Vv'ashington,  D.C.     20402 

Encloied  h>ul  j (chc.k  or  mo^^i)  or.UrJ  or  J;dr .:^  io  r.>  Deposit  Account  No 

Please  send  me ccpm  cj: 

Nim?    - - 


PLlASi.  FILL  IN"  MMD.Nt,  L.^LLI. 

BtLOW  Srrcc;  adJrcss  - 

City  and   Sute 


ZIP  Code . 


FOR  USE  OF  SUPT.  DOCS. 

Ln,.losc,l 

To  be  mailed 
liter 

Subscription 

Ef';;iJ 


Cn   Hmdlire 


FO.^  f.=  ov:ft  shipment,  pleasc  print  or  type  a'dress  on  label  below,  including  your  zip  code 


S'   FFRINTtNDEST  OF  DOCUMENTS 
U  S     G.'>\'ERNMENT  PRINTING  OFFICE 


OFFICI.\L  BISINE5S 


POST,\GE  AND  FEES  P.M'J 
U.S.  GOVERNMENT  PRINTING  OFFICE 

SPECI.M.    FOfRTii-CL.^SS    R.\TE 
BOCK. 


Name   

Street  iid:t%t  

City  and  State  ZIP  Code 


Vol.  43— No.  88 
5-5-78 

PAGES 
19337-19641 


FRIDAY,  MAY  5,  1978 


highlights 


SUNSHINE  ACT  MEETINGS 19496 


OCCUPATIONAL  EXPOSURE  TO  INORGANIC 
ARSENIC 

Labor/OSHA  limits  occupational  exposure  in  order  to  minimize 
the  incidence  of  lung  cancer  among  exposed  workers,  effec- 
tive 8-1-78  (Part  IV  of  this  issue) 19584 

HEALTH  ADMINISTRATION  GRANTS 

HEW/HRA  announces  applications  for  special  project  grants 

for  schools  of  public  health  and  graduate  programs 19462 

HOME  HEALTH  SERVICES  GRANTS 

HEW/HSA  announces  availability  of  competitive  grants 19462 

INCOME  TAX 

Treasury/IRS  provides  final  regulations  relating  to  the  abate- 
ment of  income  taxes  of  certain  members  of  the  U.S.  Armed 
Forces  upon  death;  effective  for  taxable  years  ending  after 
6-24-50 19392 

GENETIC  DISEASES 

HEW/PHS  proposes  implementing  the  administration  of  proj- 
ect grants  for  testing  and  counseling  programs:  comments  by 
7-5-78  (Part  II  of  this  issue) 19536 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH  issues  report  on  bioassay  of  Tns  Phosphate  for 
possible  carcinogenicity 19462 

YOUTH  EMPLOYMENT  AND  TRAINING 

Labor/ ETA  announces  selection  of  potential  fiscal  year  1978 
sponsors  for  programs  to  provide  services  to  youths  who  are 
members  of  migrant  and  other  seasonally  employed  farm- 
worker families  19472 

COMMUNITY  SERVICES 

CSA  notifies  all  grantees  that  the  non-federal  share  warver 
critena  has  been  extended  to  cover  fiscal  year  1978  grants; 
effective  5-5-78 19394 

LANDSCAPE  AND  ROADSIDE  DEVELOPMENT 

DOT/FHA  establishes  procedures  by  which  states  may  paitici- 
pate  in  development  including  information  centers  and  sys- 
tems; comments  by  7-5-78;  effective  5-5-78 19390 

SKILL  TRAINING  IMPROVEMENT  PROGRAM 

Labor/ETA  announces  availability  of  funds  for  a  second  solici- 
tation of  grant  applications  19471 


CONTINUED  INSIDE 


AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or-Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday                            Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

- 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


N 

O 
N 

• 

u 

■ 


"V    '»'*  t-^*"^ 


Published  dally.  Monday  through  FYlday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  DC  20408.  under  the  Federal  Register  Act  (49  SUt  500,  as  amended;  44  USC. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  i  1  CFR  Ch  I)  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  US   Government  Printing  Otnce.  Washington.  DC   20402 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers  free  of  postage  for  $5  00  per  month  or  $50  per  year,  payable 
In  advance  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  US  Government  Printing  Office,  Washington. 
DC.  20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Pedesal  Rrcismi. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers  General  inquines  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  ill 

Scheduling      of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  tl*e  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) . 

Finding  Aids 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 


U.S.  Statutes  at  Large 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS- 
SMALL  BUSINESS  LOANS 

SBA  adopts  administrative  ceilings  limiting  amount  of  financial 

assistance  available  to  applicants  for  certain  loans  19489 

SBA  establishes  size  standards  for  small  radio  and  television 

firms  to  recerve  financial  or  loan  assistance,  effective  5-22-78     19352 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS 

Labor,  Treasury/ IRS  proposes  extension  of  existing  exemption 
for  certain  transactions  involving  employee  benefit  plans  and 
brokers  dealers;  heanng  on  6-12-78;  comments  by  6-1-78  .     19481 

FEDERAL  AND  FEDERAL-AID 
CONSTRUCTION  CONTRACTS 

DOT/FHWA  provides  public  notice  of  amendments  concern- 
ing reporting  requirements  for  EEO  employment  and  training 
reports  and  minority  business  enterpnse  reports;  effective 
S-^-^S 19385 

FEDERAL  CROP  INSURANCE 

USDA/FCIC  extends  final  filing  dates  for  tfie  1978  crop  year 

on  certain  crops;  effective  5-5-78 19337 

TOBACCO  MARKETING  QUOTAS 

USDA/ASCS  issues  final  njles  for  farms  wfiere  marketing 

quotas  have  been  reduced  to  zero  due  to  violation  of  regula 

tions;  effective  5-4-78  (3  documents) 19338,  19339 

AGRICULTURAL  DISASTER  PAYMENTS 

USDA/ASCS  amends  regulations  which  impose  payment  limi- 
tation for  1977  program  year  for  wheat,  feed  grains,  upland 
cotton,  and  rice;  effective  5-4-78 19339 


-Continued 

IMPORTED  FRUITS 

USDA/AMS  designates  certain  agencies  to  perform  required 
inspection  and  certification  and  provides  instructions  for  ob- 
taining inspection;  effective  6-15-78  19340 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ESA  issues  general  wage  determination  decisions  (Part 

III  of  this  issue) 19540 

ATLANTIC  SURF  CLAMS  AND  OCEAN 
QUAHOGS 

Commerce/NOAA  restncts  fishing  in  the  fishery  conservation 

zone  by  reducing  fishing  hours;  effective  5-8  through  6-30-78     19397 

ATLANTIC  GROUNDFISH 

Commerce/NOAA  imposes  new  landing  restnctions  regarding 

cod,  haddock,  and  yellowtall  flounder;  effective  5-7-78  19429 

PROTECTION  OF  HUMAN  SUBJECTS 

HEW/FDA  proposes  regulations  to  provide  protection  for  pris- 
oners; comments  by  7-5-78  19417 

ANIMAL  DRUGS 

HEW/FDA  amends  regulations  regarding  sulfamethazine  con- 
taining drugs;  effective  5-5-78 19385 

BRUCELLOSIS 

USDA/APHIS  proposes  to  amend  regulations  for  the  payment 

of  indemnity  for  cattle  destroyed;  comments  by  7-5-78 19348 

CABLE  TELEVISION 

USDA/FmHA  amends  regulations  regarding  easements;  effec- 
tive 5-5-78;  comments  by  6-5-78 19342 
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HIGHLIGHTS— Continued 


CABLE  TELEVISION  ROYALTY  FEES 

Copyright  Royalty  Tribunal  establishes  procedures  for  filing  of 
claims;  comments  by  5-22-78 19423 

FROZEN  DESSERTS 

HEW/FDA  reinstates  stay  of  certain  provisions  for  the  use  of 

safe  and  suitable  milk-denved  ingredients;  effectrve  5-3-78  ...   19384 

SOURCE  PLASMA 

HEW/FDA  announces  availability  of  a  revised  guideline  for  red 

cell  immunization  of  human  donors;  comments  by  6-5-78         19461 

WELDED  STAINLESS  STEEL  PIPE  AND 
TUBING  FROM  JAPAN 

ITC  gives  notice  of  antidumping  investigation  and  heanng 
scheduled  for  6-8-78 19469 

ANTIDUMPING  INVESTIGATIONS 

Treasury/Secy  initiates  investigation  into  vicose  rayon  staple 
fiber  from  France,  Italy,  Sweden  and  Finland;  effectrve  5-5-78 
(4  documents) 19489-19492 

GRAS  INGREDIENTS 

HEW/FDA  proposes  modification  for  propyl  gallate  as  a  direct 
human  food  ingredient;  comments  by  7-5-78 19422 

PRIVACY  ACT 

EEOC  publishes  compilation  of  systems  of  records;  effective 
5-5-78  (Part  V  of  this  issue) 19634 

MEETINGS— 

Commerce/ NOAA;  Weather  Modification  Advisory  Board; 

5-31  through  6-2-78 19430 

EPA;  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 

Scientific  Advisory  Panel;  5-25  and  5-26-78 19449 

HEW/NIH;  Clinical  Cancer  Education  Committee;  6-1  and 

6-2-78 19463 

Review  of  Contract  Proposals  and  Grant  Applications,  6-1 

and  6-2-78 19*63 

Board  of  Scientific  Counselors;  6-8,  6-9,  6-13  through 

6-15-78 19464,  19465 

Peridontal    Diseases    Advisory    Committee;    6-15    and 
6-16-78 19465 


Dental  Canes  Program  Advisory  Commission,  6-19  and 

6-20-78  

National  Commission  on  Digestive  Diseases;  7-1  through 

7-4-78 

OE    National  Advisory  Council  on  Adult  Educabon;  5-25 

and  5-26-78  

Secy:  President's  Committee  on  Mental  Retardation;  6-1 

through  6-3-78     

Justice/NIC:  Advisory  Board.  6-4  and  6-5-78 

Labor/ MSHA:  Advisory  Committee  to  Review  Advisory  Metal 
and  Nonmetallic  Mine  Health  and  Safety  Standards;  5-22 

through  5-25-78 

National    Commission    on    Unemployment   Compensation; 

5-12  and  5-13-78  

NSF;  Advisory  Committee  for  Policy  Research  and  Analysis 
and  Science  Resources  Studies;  5-23  and  5-24-78  .... 
Subcommittee  on  Genetic  Biology;  5-22  through  5-24-78 
Subcommittee  on  Metabolic  Biology;  5-22  and  5-23-78 .. 
Sutjcommlttee  on  Molecular  Biology;  5-22  and  5-23-78.. 
Subcommittee  on  Psychobiology;  5-23  through  5-25-78 


19465 

19465 

19466 

19466 
19470 

19477 

19483 

19484 
19484 
19484 
19484 
19485 


19447 


19466 


CHANGED  MEETINGS— 

EPA:  California  State  Motor  Vehicle  Pollution  Control  Stand- 
ards; 5-18  and  5-19-78 

HEW/OE:  National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children.  5-12-78 

CANCELED  MEETINGS— 

HEW/NIH:  Carcinogenesis  Program  Sc«entific  Review  Com- 
mittee; 5-11  and  5-12-78 19463 

HEARINGS— 

Delaware  Rrver  Basin  Commission,  5-24-78 19431 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/PHS 19536 

Part  III,  Labor/ESA 19540 

Part  IV,  Labor/OSHA 19584 

Part  V,  EEOC 19634 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dales  that  occur  within  14  days  of  pul)llcatlon.) 


Rules  Going  Into  Effect  Today 


CSA — Income  proverty  guidelines;  revi- 
sion     14316, 4-5-78 

FCC — FM  broadcast  stations,  termination  of 
translator  stations  14660;  4-7-78 

Intenor/NPS— Rocky  Mountain  National  Park, 
Colo.;  fishing  regulations 14307;  4-5-78 

PS— Mail  secunty  regulations      14308;  4-5-78 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  Inclusion  in  today's  List  or 
Public  Laws. 
[Last  Listing:  May  4.  1978] 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Fruits:  imported 19340 

Lemons    grown    in    Ariz,    and 

Calif 19348 

Milk  marlceting  orders: 

Upper  Midwest 19341 

Packers  and  stockyards: 

Transfer  of  functions  19351 

Proposed  Rules 

Limes  grown  in  Fla.  and  avoca- 
dos grown  in  south  Fla 19398 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Payment  limitations: 

Disaster  payments  for  1977 
wheat,  feed  grains,  upland 
cotton,  and  rice 19339 

Tobacco  (burley);  marketing 
quotas  and  acreage  allot- 
ments      19339 

Tobacco  (fire-cured,  etc.); 
marketing  quotas  and  acre- 
age allotments  19338 

Tobacco  (flue-cured);  market- 
ing quotas  and  acreage  allot- 
ments      19339 

AGRICULTURAL  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Feder- 
al Crop  Insurance  Corpora- 
tion. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import  re- 
strictions; 

Brucellosis  19348 

Overtime  services  relating  to  im- 
ports and  exports: 
Animals,     commuted     travel- 
time  allowances 19350 

Proposed  Rules 

Livestock   and   poultry   disease 
control: 
Brucellosis  19402 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi- 
tions and  deletions  (2  docu- 
ments)      19430 


CIVIL  AERONAUTICS  BOARD 
Rules 

Policy  statements: 

Route  proceedings,  staff  role..    19352 
Proposed  Rules 

Practice    and    procedure,    eco- 
nomic proceedings: 
Route  authority  applications, 
hearing  procedures  for  pro- 
cessing      19403 

Notices 

Local  ser\'ice  class  subsidy  rate; 

investigation,  correction  19426 

Hearings,  etc.: 

TACA  International  Airlines, 
S.A  19426 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Commerce    Department    and 
National      Foundation      on 

Arts  and  Humanities 19337 

Farm  Credit  Administration...    19337 
Interior  Department  and  La- 
bor Department 19337 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; Maritime  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Financial  management,  grantee: 
Non-Federal    share    contribu- 
tion, eligibility  for  waiver  of 
increase;  FY  1978  grants 19394 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Electric  water  heaters;  enforce- 
ment proceeding,  hearing 19431 

COPYRIGHT  ROYALTY  TRIBUNAL 

Proposed  Rules 

Cable  systems;  royalty  fee 
clainis  filing 19423 

CUSTOMS  SERVICE 

Proposed  Rules 

Vessels  in  foreign  and  domestic 
trades: 
Foreign  repairs  to,  and  equip- 
ment purchased  for,  Ameri- 
can vessels;  extension  of 
time 19417 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Wetland  protection  policies; 
hearing 19431 


DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration   applications,   etc.; 
controlled  substances: 

Beru-ick.  Robert  C,  M.  D 19470 

Regis  Chemical  Co 19470 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Petroleum     allocation     regula- 
tions, mandatory: 
Applications:  multiple  alloca- 
tion fractions  for  motor  gas- 
oline      19431 

EDUCATION  OFFICE 

Notices  ^ 

Meetings: 

Adult  Education  National  Ad- 
visory Council  19466 

Education  of  Disadvantaged 
Children.  National  Advisory 
Council 19466 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions: financial  assistance  ap- 
plications      19471 

Skill  training  improvement  pro- 
gram; grant  applications 19471 

Youth  Employment  and  Dem- 
onstration Projects  Act  Pro- 
grams: 
Youth  community  conser\'a- 
tion  and  improvement  proj- 
ects and  youth  employment 
and  training  programs; 
funds  availability,  etc 19472 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ark.,  Calif.,  Conn..  Iowa, 
Kans.,  Md.,  Miss.,  Mo.,  N. 
Mex..  Ohio,  Okla.,  Pa.,  Tex., 
Va.,  Wash.,  D.C.)  19540 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission; 
Hearings  and  Appeals  Office. 
Energy  Department. 

Notices 

Various  international  atomic  en- 
ergy agreements;  subsequent 
arrangement 19447 


FEDERAL  REGISTER,  VOL  43,  NO.  8S— FRIDAY,  MAY  5,   1978 


ENVIRONMENTAL  PROTECTION  AGENCY 
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Air      quality      Implementation 
plans:  approval  and  promul- 
gration;  various  States,  etc.: 
North  Carolina  19425 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

California;  waivers  19447 

Environmental  statements; 

availability,  etc.: 
Agency     statements;     weekly 

receipts 19450 

Food  additive  petitions: 

Elanco  Products  Co 19449 

Monsanto  Agricultural   Prod- 
ucts Co  19449 

Meetings: 
Federal     Insecticide.     Fungi- 
cide,   and    Rodenticide    Act 
Scientific  Advisory  Commit- 
tee     19449 

Pesticide    registration    applica- 
tions     19447 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Privacy  Act;  systems  of  re- 
cords      19634 

FARMERS  HOME  ADMINISTRATION 
Rules 

Insured  association  and  organi- 
zation loans,  bonds  and  notes 

for;  CFR  Part  removed  19342 

Loan      and      grant      programs 
(group): 
Community      facility;      cable 
television  easements 19342 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Notices 

Women  and  minorities  in  con- 
struction; participation  goals 
and  timetables;  correction 19473 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop    insurance,    various    com- 
modities: 
Barley,  et  al 19337 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Alabama 19466 

Arkansas  19467 

Minnesota 19467 

Mississippi  19467 

Nebraska 19468 

North  Dakota 19468 
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COMMISSION 

Rules 

Electric  utilities  and  natural  gas 
companies: 
Base    load    liquefied    natural 
gas  facilities  19354 

Notices 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend...    19442 
Hearings,  etc.: 

Boston  Edison  Co 19432 

Central  Hudson  Gas  &  Elec- 
tric Corp.,  et  al  19434 

Cliffs  Electric  Service  Co 19434 

Consolidated      Gas      Supply 

Corp 19434 

El  Paso  Electric  Co  19436 

Florida  Power  &  Light  Co 19436 

Iowa  Southern  Utilities  Co 19438 

Kansas  Gas  &  Electric  Co  19438 

Kansas-Nebraska  Natural  Gas 

Co.,  Inc 19438 

Michigan  Wisconsin  Pipe  Line 

Co 19438 

Missouri  Utilities  Co 19439 

Northwest  Pipeline  Corp  19439 

Public  Service  Co.  of  Indiana. 

Inc 19441 

Tennessee  Gas  Pipeline  Co  ....    19446 

Transport,  Inc 19441 

United  Gas  Pipe  Line  Co  19442 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Civil  rights: 
Construction     contracts;     re- 
porting    requirements     for 
equal   opportunity   employ- 
ment      19385 

Right-of-way  and  environment: 
Landscape  and  roadside  devel- 
opment; information  centers 
and  systems 19390 

FEDERAL  MARITIME  COMMISSION 
Rules 

Practice  and  procedure: 
Rulemaking  proceedings,  con- 
duct of 19394 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

First  Chandler  Corp  19452 

Forest  Hill  Bancshares,  Inc  ....    19453 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Sulfamethazine-containing 
drugs;     labeling     for     with- 
drawal period  19385 


Frozen  desserts;  ice  milk,  milk- 
derived  ingredients,  etc.;  iden- 
tity standards;  stayed  provi- 
sions reinstated 19384 

Proposed  Rules 

Cosmetics: 
Hair  dyes,   coal  tar;   warning 
statement;      extension      of 

time 19423 

GRAS    or    prior-sanctioned    in- 
gredients: 

Propyl  gallate 19422 

Human     subjects,      protection; 

prisoner  rights  and  safety  19417 

Radiological  health: 
Mercury    vppor    lamps;    per- 
formance standards;  correc- 
tion      19423 

Notices 

Biological  products: 
Plasma.       source       (human); 

availability  of  guideline 19461 

Drug     manufacturers,     repack- 
agers.       and       distributors; 
memorandum      of      under- 
standing; 
Virginia  Board  of  Pharmacy...    19460 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 
Health  Resources  Administra- 
tion; Health  Services  Adminis- 
tration; National  Institutes  of 
Health;  Public  Health  Service. 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion     19453 

Meetings; 
Mental     Retardation.     Presi- 
dents  Committee 19466 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Grants,  availability: 
Health  administration,  public 
health  schools  and  graduate 
programs 19462 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Grants,  availability: 
Home  health  services  19462 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception,  etc.; 
cases  filed 19446 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 
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INDIAN  AFFAIRS  BUREAU 
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Irrigation    projects,    operation 
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St.  Ignatius,  Mont 19468 

INDUSTRY  AND  TRADE  ADMINISTRATION 
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entry: 
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upon  death  of  19392 
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ing      19493 
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ments)     19493 
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JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration: Prisons  Bureau. 
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Voting  rights;  appointment  of 
examiners,  Reeves  County. 
Tex  19470 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing   Administration;    Employ- 
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Antidumping- 
Staple     fiber,    viscose    rayon, 
from  Finland 19490 


Staple     fib'T.     vuscose    rayon. 

from  France 19489 

Staple     fiber,     viscose     rayon. 

from  Italy 19491 

Staple     fiber,    viscose    rayon. 

from  Sweden  19492 

UNEMPLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

Notices 

Meetmg.s  19483 

WAGE  AND  HOUR  DIVISION 

Notices 

Learners,  certificates  authoriz- 
ing employment  at  special 
minimum  wages 19481 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce,  National 
Endowment  for  the  Arts  and  the 
Humanities 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  a  position  at 
the  Department  of  Commerce  because 
it  is  confidential  in  nature,  and  (2) 
changes  the  title  of  a  position  at  the 
National  Eindowment  for  the  Arts  and 
the  Humanities  to  reflect  the  current 
title  of  the  superior. 

EFFECTIVE  DATES:  Department  of 
Commerce  April  26,  1978;  National 
Foundation  on  the  Arts  and  the  Hu- 
manities April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam  Bohling,  202-63^-4533. 

Accordingly.  5  CFR  213.3314(a)(28) 
is  added  and  213.3382(1)  is  amended  as 
set  out  below: 

§  213.3314     Department  of  Commerce. 

(K)  Office  of  the  Secretary.   *  '  ' 
(28)  One  Private  Secretary   to   the 
Deputy  Chief  Economist. 


213.3382     National     Foundation     on     the 
Arta  and  the  Humanities. 


(1)  One  Staff  Assistant  to  the 
Deputy  Chairman  for  Policy,  Planning 
and  Public  Affairs,  National  Endow- 
ment for  the  Humanities. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-12339  Filed  5-4-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Farm  Credit  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  Schedule  C  exception  for  the  posi- 
tion of  Deputy  Governor  and  General 
Counsel  because  the  position  has  been 
cancelled. 

EFFECTIVE  DATE:  May  5,  1978. 

FOR  FURTHER  INFORMATION: 

On  Position  Authority  Contact: 
Hugh  A.  Strehle,  Civil  Service  Com- 
mission, 202-632-4625. 
On  Position  Content  Contact:  Ste- 
phen Kirby,  Farm  Credit  Adminis- 
tration, 202-755-4130. 

Accordingly,  5  CFR  213.3343(e)  is  re- 
volied  as  set  out  below: 

§  213.3343     Farm  Credit  Administration. 


(e)  [Revoiced] 
i5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Execu  tive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-12340  Filed  5-4-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior, 
Department  of  Labor 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  the  Interior  and 
the  Department  of  Labor  because  they 
are  confidential  in  nature. 

EFFECTTIVE  DATES:  Department  of 
the  Interior,  Special  Assistant— April 
18,  1978;  Department  of  the  Interior, 
two  Special  Assistants  and  Depart- 
ment of  Labor,  one  Motor  Vehicle  Op- 
erator and  one  Special  Assistant- 
April  20.  1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling,  632-4533. 

Accordingly,  5  CFR  213.3312(a)(28) 
and  213.3315  (a)(28)  and  (k)(2)  are 
added  to  read  as  follows: 

§  213.3312     Department  of  the  Interior. 

(^)  Office  of  the  Secretary.   •  •  • 
(28)  Three  Special  Assistants  to  the 
Assistant  Secretary  for  Indian  Affairs. 


§  21 3.33 1 5     Department  of  Labor. 

(a)  Office  of  the  Secretary.   •  •  • 
(28)  One  Motor  Vehicle  Operator  to 
the  Secretary. 


(k)  Office  of  Workers'  Compensation 
Programs.   •  •  • 

(2)  One  Special  Assistant  to  the  Di- 
rector. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-12338  FUed  5-4-78;  8:45  am] 


[3410-08] 

Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

tAmdt.  No.  93] 

PART  401— FEDERAL  CROP  INSUR- 
ANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Closing  Dates 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION;  Final  rule. 

SUMMARY:  This  is  an  extension  of 
the  final  dates  for  the  filing  of  appli- 
cations for  crop  insurance  for  the  1978 
crop  year  on  barley,  com,  oats,  pota- 
toes, sweet  com,  and  wheat  having  an 
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April  30  or  earlier  closing  date  in  those 
counties  where  such  insurance  is  oth- 
erwise authorized  to  be  offered.  The 
extension  will  be  until  May  1  for  all 
crops  listed,  except  potatoes  in  North 
Dakota  only,  the  closing  date  for 
which  will  be  May  6.  1978.  This  exten- 
sion will  coincide  with  the  ASCS  Acre- 
age. Offsetting  Compliance,  and 
Signup  Period  of  April  30  and  allow 
farmers  more  time  to  make  decisions 
on  their  insurance  plans  along  with 
signup  intentions. 

EFFECTIVE  DATE:  May  5,  1978. 
FOR       FURTHER       INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary.  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Wash- 
ington. D.C..  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
On  January  12.  1978.  the  Agricultural 
Stabilization  and  Conserration  Service 
(ASCS)  issued  notification  of  Acreage, 
Offsetting  Compliance,  and  Signup 
Period,  which  indicates  the  signup 
period  for  filing  an  intention  to  par- 
ticipate on  farms  with  a  crop  subject 
to  set-aside  will  be  March  1  through 
April  30.  Since  April  30  is  on  a  Sunday, 
intentions  will  be  accepted  by  ASCS 
the  following  Monday,  May  1.  1978. 

The  ASCS  set-aside  announcement 
will  have  significant  impact  on  farm 
operations  and  farmers  are  presently 
involved  in  decision  making  regarding 
the  set-aside  acreage.  Since  crop  insur- 
ance is  involved  in  the  overall  farm  op- 
eration decision  making  process  and 
the  closing  dates  for  many  crops  in- 
sured by  the  Federal  Crop  Insurance 
Corporation  falls  long  before  the  end 
of  the  ASCS  signup  date  of  May  1. 
1978,  the  Corporation  has  determined 
that  the  closing  dates  for  filing  appli- 
cations for  crop  insurance  on  barley. 
com.  oats,  sweet  com.  and  wheat, 
having  an  April  30  or  earlier  closing 
date,  should  be  extended  to  coincide 
with  the  end  of  the  ASCS  signup 
period.  The  closing  date  for  potatoes 
in  North  Dakota  only  will  be  May  6. 
1978.  This  will  allow  farmers  more 
time  to  include  plans  for  crop  insur- 
ance on  those  crops  subject  to  set- 
aside. 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insur- 
ance Act.  as  amended  (7  U.S.C.  1501  et 
seq.).  and  in  accordance  with  the  ap- 
plicable provision  contained  in  the 
Federal  Crop  Insurance  Regulations 
for  the  1969  and  Succeeding  Crop 
Years  (7  CFR  401.103(c),  32  FR  15911, 
November  21,  1967).  allowing  for  such 
extensions,  the  Federal  Crop  Insur- 
ance Corporation  is  extending,  effec- 
tive for  the  1978  crop  year,  the  closing 
date  for  the  acceptance  of  applications 
for  crop  insurance  on  barley,  com, 
oats,  sweet  com.  and  wheat  through 
May  1,  1978,  and  for  potatoes  in  North 
Dakota  only  through  May  6,  1978.  as 
indicated  below. 


RULES  AND  REGULATIONS 

Since  these  extensions  will  benefit 
producers  by  providing  more  time  to 
file  applications  for  crop  insurance, 
and  since  producers  need  to  be  in- 
formed of  these  extensions  immediate- 
ly, it  is  found  and  determined  that 
compliance  with  the  procedure  for 
notice  and  public  participation  in  the 
proposed  mle  making  process  would 
be  impracticable  and  contrary  to  the 
public  interest.  Therefore,  this  amend- 
ment is  issued  without  compliance 
with  such  procedure. 

Final  Rule 

Accordingly.  7  CFR  401.103(a)  is 
amended  by  adding  at  the  end  thereof 
the  following: 

§  401.103     .Application  for  insurance. 

(a)  •  *  *  The  time  for  fUing  applica- 
tions for  the  1978  crop  year  on  the  fol- 
lowing crops  in  those  states  and  coun- 
ties so  indicated  is  hereby  extended 
until  the  close  of  business  on  Monday, 
May  1.  1978.  and  on  potatoes  in  North 
Dakota  only  until  the  close  of  business 
on  Saturday.  May  6.  1978.  Such  appli- 
cations received  during  this  period  will 
be  accepted  only  after  it  is  determined 
that  no  adverse  selectivity  wUl  result. 

Baslt; 

Modoc  and  Siskiyou  Counties,  Calif.  All 
counties  in  Colorado,  Minnesota,  Montana. 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming.  Klamath  and  Malheur  Counties. 
Oreg.  All  Idaho  counties  south  of  Idaho 
County. 

Corn 

All  counties  in  all  States. 

Oats 

All  counties  in  all  States. 

Potatoes 

(Cnosing  Date— In  North  Dakota  only 
May  6,  1978)  Grant  County,  Wash.,  and 
Canyon  County.  Ida. 

SWKET  CORI* 

Renville  County.  Minn,  and  Dodge 
County,  Wis. 

Wheat 

All  counties  in  Minnesota  and  North 
Dakota.  The  following  counties  in  South 
Dakota:  Aurora.  Beadle.  Bon  Homme, 
Brovk-n.  Campbell,  Clark,  Codington,  Corson. 
Day.  Deuel,  Douglas.  Edmunds,  Grant. 
Hamlin.  Hutchinson.  Jerauld,  Kingsbury. 
McPherson,  Marshall,  Miner,  Perkins.  Rob- 
erts, and  Spink. 

(Sees.  506,  516.  52  Stat.  73,  as  amended,  77, 
as  amended  (7  U.S.C.  1506.  1516).) 

Dated:  April  26,  1978. 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  May  1.  1978. 

Bob  Bergland. 
Secretary. 

[FR  Doc.  78-12293  PUed  5-*-78:  8:45  ami 


[3410-05] 

CHAPTER  Vil— AGRICULTURAL  STA- 
BIUZAT10N  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPm  B— FAtM  MAIKETING  QUOTAS 
AND  AOtEAGE  ALLOTMENTS 

[Amdt.  7] 

PART  724— PIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
QGAR-BINDER  (TYPES  51  AND  52), 
AND  CIGAR-FILLER  AND  BINDER 
(TYPES  42,  43,  44,  53,  54,  AND  55) 
TOBACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations 
1972-73  and  Subsequent  Marketing 
Years 

Lease  and  Transfer  or  Tobacco  Acre 
AGE  Allotment— Cigar-Binder 

(Tyfes  51  AND  52)  and  Cigar-Piller 
AND  Binder  (Types  42.  43.  44,  and  53) 
Tobacco 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service.  Department 
of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  permits  the 
lesise  and  transfer  (heretofore  prohib- 
ited) of  cigar-binder  and  cigar-filler 
and  binder  farm  acreage  allotment  to 
a  farm  if  the  farm  acreage  allotment 
for  the  receiving  farm  has  been  re- 
duced to  zero  due  to  a  violation  of  the 
tobacco  marketing  quota  regulations. 
This  change  Is  being  made  because  the 
current  rule  is  believed  to  be  unduly 
restrictive  and  unnecessary  to  the  ef- 
fective administration  of  the  Cigar- 
Binder  (Types  51  and  52)  and  Cigar- 
Piller  and  Binder  (Types  42,  43.  44. 
and  53)  tobacco  marketing  quota  pro- 
grams. 
EFFECTIVE  DATE:  May  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  Reddick.  Production  Ad- 
justment Division.  Agricultural  Sta- 
bilization and  Conservation  Service, 
USDA.  P.O.  Box  2415,  Washington, 
DC.  20013.  202  447-4695. 

SUPPLEMENTARY  INFORMATION: 
Since  the  change  provided  in  this  rule 
is  simply  a  relaxation  of  the  eligibility 
requirements  for  transfer  of  acreage 
allotment  to  a  farm  and  producers  are 
making  plans  for  leasing  and  trarisfer- 
ring  of  allotment  for  the  1978  crop,  it 
is  hereby  determined  that  compliance 
with  the  notice  of  proposed  rulemak- 
ing, public  procedure,  and  30-day  ef- 
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fectlve  date  provisions  of  5  U.S.C.  553 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest. 

Final  Rule 

§  724.69     [Amended! 

Accordingly,  7  CFR  part  724  is 
amended  by  revoking  and  reserving 
paragraph  (n)  of  §  724.69. 

Authority:  Sec.  301,  313,  314,  316.  317. 
363,  372-375.  377.  378,  52  Stat.  38.  as  amend- 
ed. 47,  a£  amended.  48.  as  amended.  75  Stat. 
469,  as  amended,  79  Stat.  66,  52  Stat.  63,  as 
amended,  65-66.  as  amended,  72  Stat.  995; 
sec.  401,  63  Stat.  1054,  as  amended,  sec.  106, 
122,  125.  70  Stat.  191.  195.  198.  as  amended. 
sec.  16(e)  76  Stat.  606  (7  U.S.C.  1301,  1313. 
1314,  1314b.  1314c.  1363.  1372-1375.  1377. 
1378.  1421.  1813.  1824,  1836)  (16  U.S.C. 
590p(e»). 

Signed  at  Washington,  D.C..  on  April 
26,  1978. 

Ray  Fitzgerald. 
Administrator.  Agricultural  Sta- 
bilization    and     Consen^ation 
Service. 
[FR  Doc.  78-12134  PUed  5-4-78;  8:45  am] 


[3410-05] 

[Amdt.  8) 
PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco  Acre- 
age Allotment  and  Marketing 
Quota  Regulotions,  1973-74,  and 
Subsequent  Marketing  Years 

Transfer  or  Floe-Cured  Tobacco 
Farm  Marketing  Quotas  by  Lease 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

A<mON:  Pinal  rule. 

SUMMARY:  This  rule  permits  the 
lease  and  transfer  (heretofore  prohib- 
ited) of  flue-cured  tobacco  farm  mar- 
keting quota  to  a  farm  if  the  farm 
marketing  quota  for  the  receiving 
farm  has  been  reduced  to  zero  due  to  a 
violation  of  the  tobacco  marketing 
quota  regulations.  This  change  is 
being  made  because  the  current  rule  is 
believed  to  be  imduly  restrictive  and 
unnecessary  to  the  effective  adminis- 
tration of  the  flue-cured  tobacco  mar- 
keting quota  program. 

EFFECTIVE  DATE:  May  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  Reddick,  Production  Ad- 
justment Division,  Agricultural  Sta- 
bllizatiorl  and  Conservation  Service, 
USDA.  P.O.  Box  2415.  Washington. 
D.C.  20013.  202-447-4695. 

SUPPLEMENTARY  INFORMATION: 
Since  the  change  provided  in  this  rule 
is  simply  a  relaxation  of  the  eligibility 
requirements  for  transfer  of  market- 


ing quota  to  a  farm  and  producers  are 
making  plans  for  leasing  and  transfer- 
ring of  quota  for  the  1978  crop,  it  is 
hereby  determined  that  compliance 
with  the  notice  of  proposed  rulemak- 
ing, public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.S.C.  553 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest. 

Final  Rule 

§72.5.72     [Amended] 

Accordingly,  7  CFR  part  725  is 
amended  by  revoking  and  reserving 
paragraph  (r)  of  §  725.72. 

AuTHORrrY:  Sec.  301,  313,  314,  316.  317. 
363,  372-375.  377.  378,  52  SUt.  38,  as  amend- 
ed, 47,  as  amended,  48,  as  amended,  75  Stat 
469.  as  amended.  79  Stat.  66,  52  Stat  63.  as 
amended.  65-66.  as  amended,  72  Stat.  995: 
.sec.  401.  63  Stat.  1504,  as  amended,  sec.  106. 
122,  125,  70  Stat.  191.  195,  198,  as  amended, 
sec.  16(e)  76  Stat.  606  (7  U.S.C.  1301,  1313. 
1314.  1314b.  1314c.  1363,  1372-1375.  1377, 
1378,  1421,  1813,  1824.  1836)  (16  U.S.C. 
590p(e)) 

Signed  at  Washington.  D.C,  on  April 
26,  1978. 

Ray  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilisation    and     Conserration 
Service. 
IFR  Doc  78-12132  Piled  5-4-78;  8:45  am] 


[3410-05] 

[Amdt.  101 
PART  726— BURLEY  TOBACCO 

Subpart — Burley  Tobacco  1971-72 
and  Subsequent  Marketing  Years 

Transfer  of  Burley  Tobacco  Farm 
Marketing  Quotas  by  Lease 

AGENCY:  Agricultiu-al  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  permits  the 
lease  and  transfer  (heretofore  prohib- 
ited) of  burley  tobacco  farm  marketing 
quota  to  a  farm  if  the  farm  marketing 
quota  for  the  receiving  farm  has  been 
reduced  to  zero  due  to  a  violation  of 
the  tobacco  marketing  quota  regula- 
tions. This  change  is  being  made  be- 
cause the  current  rule  is  believed  to  be 
unduly  restrictive  and  unnecessary  to 
the  effective  administration  of  the 
burley  tobacco  marketing  quota  pro- 
gram. 


EFFECTIVE  DATE:  May  5,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Maurice  Reddick,  Production  Ad- 
justment Division.  USDA.  P.O.  Box 
2415,  Washington,  D.C.  20013,  202- 
447-4695. 

SUPPLEMENTARY  INFORMATION: 
Since  the  change  provided  in  this  rule 


is  simply  a  relaxation  of  the  eligibility 
requirements  for  transfer  of  market- 
ing quota  to  a  farm  and  producers  are 
making  plans  for  leasing  and  transfer- 
ring of  quota  for  the  1978  crop,  it  is 
hereby  determined  that  compliance 
with  the  notice  of  proposed  rulemak- 
ing, public  procedure,  and  30-day  ef- 
fective dat«  provisions  of  5  U.S.C.  553 
is  impracticable,  urmecessary.  and  con- 
trary to  the  public  interest. 

Final  Rule 

§  726.68     [Amended] 

Accordingly,  7  CFR  part  726  is 
amended  by  revoking  and  resenting 
paragraph  (q)  of  §  726.68. 

AtJTHORiTY:  Sees.  301,  312,  313.  314.  316, 
318,  319.  362.  363.  372-375,  377,  378,  52  Stat. 
38,  as  Eimended.  46.  as  amended.  47.  as 
amended.  48,  as  amended.  62.  as  amended. 
75  Stat.  469.  as  amended.  81  SUt.  120.  as 
amended.  52  Slat.  63.  as  amended.  85  Stat. 
23.  70  Stat.  206.  as  amended.  72  SUt.  995.  as 
amended  (7  U.S.C.  1301,  1312,  1313,  1314, 
1314b,  1314d,  1314e.  1363,  1372-1375,  1377. 
1378). 

Signed  at  Washington,  D.C.  on  April 
26.  1978. 

Ray  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilization    and     Conservation 
Service. 
[FR  Doc.  78-12133  Piled  5-4-78;  8:45  am] 


[3410-05] 

SUBCHAPTER  D— PROVISIONS  COMMON  TO 
MORE  THAN  ONE  PROGRAM 

PART  795— PAYMENT  LIMITATION 

AGENCY:  Agricltural  Stabilization 
and  Conserv'ation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  which  imposed  a 
$20,000  payment  limitation  on  disaster 
payments  for  the  1977  program  year 
for  wheat,  feed  grains,  and  upland 
cotton  as  required  by  the  Agriculture 
Act  of  1970  as  amended  by  the  Agri- 
culture and  Consumer  Protection  Act 
of  1973  and  $55,000  for  rice  as  required 
by  the  Rice  F*roduction  Act  of  1975. 


EFFECTIVE  DATE:  May  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Coplin.  F»roduction  Adjust- 
ment Division.  Agricultural  Stabili- 
zation and  Conservation  Service, 
USDA,  P.O.  Box  2415,  Washington, 
D.C.  20013,  202-447-4542. 

SUPPLEMENTARY  INFORMATION: 
This  change  will  benefit  producers 
who  earned  in  excess  of  $20,000  in  pay- 
ments for  wheat,  feed  grains,  upland 
cotton  and  in  excess  of  $55,000  for  rice 
under  the  1977  Disaster  Program  but 
because  of  the  limitation  imposed  by 
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the  Agricultural  Act  of  1970  and  the 
Rice  Production  Act  of  1975  received 
only  $20,000  for  wheat,  feed  grains. 
and  upland  cotton  and  $55,000  for  rice. 
Pub.  L.  95-156.  signed  into  law  on  No- 
vember 8.  1977,  exempted  disaster  pay- 
ments from  these  limitations. 

Since  ASCS  county  offices  are  pre- 
pared to  issue  supplemental  payments 
to  producers  earning  payments  in 
excess  of  these  limitations  it  is  essen- 
tial that  the  amendment  be  made  ef- 
fective as  soon  as  possible.  It  is  hereby 
determined  that  compliance  with  the 
notice  of  proposed  rulemaking,  public 
procedure,  and  30-day  effective  date 
provision  of  5  U.S.C.  553  is  impractical 
and  contrary  to  public  interest.  There- 
fore, this  amendment  shall  become  ef 
fective  upon  publication  in  the  Feder- 
al Register. 

Final  Rule 

Effective  as  to  the  1977  and  prior 
year  crops,  7  CFR  795.1  (a)  and  (b)  are 
amended  to  read  as  follows: 

§  795.1     Basis  and  purpose. 

(a)  Section  101  of  the  Agricultural 
Act  of  1970,  as  amended  by  the  Agri- 
culture and  Consumer  Protection  Act 
of  1973  and  the  Pood  and  Agriculture 
Act  of  1977,  provides  that  the  total 
amount  of  payments  a  person  shall  be 
entitled  to  receive  under  one  or  more 
of  the  annual  programs  for  wheat, 
feed  grains,  and  upland  cotton  for  the 
1974  through  1977  crops  under  the  Act 
shall  not  exceed  $20,000.  Pub.  L.  95^ 
156,  91  Stat.  921,  approved  November 
8,  1977,  provides,  however,  that  the 
term  "payments"  as  used  in  the  1970 
Act,  shall  not  include  any  part  of  any 
payment  which  is  determined  by  the 
Secretary  to  represent  compensation 
for  disaster  loss  with  respect  to  the 
1977  crops  of  wheat,  feed  grains,  and 
upland  cotton. 

(b)  Section  101  of  the  Agricultural 
Act  of  1949,  as  amended  by  the  Rice 
Production  Act  of  1975,  provides  that 
the  total  amount  of  payments  which  a 
person  shaU  be  entitled  to  receive 
during  a  crop  year  under  the  rice  pro- 
gram for  1976  or  1977  under  the  Act 
shall  not  exceed  $55,000.  Pub.  L.  95- 
156.  91  Stat.  921,  approved  November 
8,  1977,  provides,  however,  that  the 
term  "payments,"  as  used  in  the  1970 
Act  shall  not  include  any  part  of  any 
payment  which  is  determined  by  the 
Secretary  to  represent  compensation 
for  disaster  loss  with  respect  to  the 
1977  crop  of  rice. 


ADTHORrrY:  Sec.  101.  Pub.  L.  91-524,  84 
SUt.  1358  (7  U.S.C.  1307).  as  amended  by 
Pub.  L.  93-86.  87  Stat  221,  and  Pub.  L.  95 
113,  91  Stat.  913:  sec  101,  Pub.  L.  81-439.  63 
Stat.  1051  (7  UJS.C.  1441).  as  amended  by 
sec.  102,  Pub.  L.  94-214.  90  SUt.  181:  Pub.  L. 
95-156.  91  SUt.  1264  (7  U.S.C.  1307)  note. 


RULES  AND  REGULATIONS 

Signed  at  Washington.  D.C..  on  April 

26.  1978. 

Ray  Fitzgerald, 
Administrator. 

[FR  Doc.  78-12128  Piled  5-4-78:  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Procedure  for  Requesting  Inspection 
and  Designating  the  Agencies  to 
Perform  Required  Inspection  and 
Certification 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  designates  the 
Federal  or  Federal-State  Inspection 
Service,  Food  Safety  and  Quality  Serv- 
ice, United  States  Department  of  Agri- 
culture as  the  agencies  to  perform  re- 
quired inspection  and  certification  for 
compliance  with  regulations  applicable 
to  imported  avocados,  grapefruit, 
limes,  and  oranges,  and  provides 
instructions  for  obtaining  inspection. 

effective:  DATE:  June  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washing 
ton,  DC.  20250,  202-447-3545. 

SUPPLEMEjJJLRY  INFORMATION: 
Section  8e  ofiJRe  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed, requires  that  whenever  specified 
cormnodities,  including  avocados, 
grapefruit,  limes,  and  oranges  are  reg- 
ulated under  a  Federal  marketing 
order  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality  or  maturity  requirements 
as  those  in  effect  for  the  domestic 
commodity.  Inspection  and  certifica- 
tion for  compliance  by  Imports  of  such 
commodities  is  required.  Heretofore,  it 
has  been  customary  to  publish  the  de- 
tailed instructions  for  obtaining  in- 
spection in  each  import  regulation. 
Publication  of  such  procedure  sepa- 
rate from  the  regulation  will  enable 
incorporation  by  reference  and  avoid 
the  necessity  of  such  publication  each 
time  a  regulation  is  issued. 

The  designations  and  procedure  are 
as  follows: 


§  94 1.400     Desiffnated     inspection     services 
and  procedure  for  obUininK  inspection 
and  certification  of  imported  avocados. 
Ifrapefrult,  limes,  and  oranges  rejfulat- 
ed  under  section  8e  of  the  Agricultural 
Marketing   Agreement   .Act  of  1937.  as 
amended. 
(a)  The  Federal  or  Federal-State  In- 
spection Service.  Fruit  and  Vegetable 
Quality/Division,     Food     Safety     and 
Quality  Service,  United  States  Depart- 
ment of  Agriculture,  is  hereby  desig- 
nated as  the  governmental  inspection 
service   for  the  purpose  of  certifying 
the  grade,  size,  quality,  and  maturity 
of  avocados,  grapefruit,  limes  and  or- 
anges   that    are    imported    into    the 
Unit«^d  States.  Inspection  by  the  Fed- 
eral or  Federal-State  Inspection  Serv- 
ice with  appropriate  evidence  thereof 
in  the  form  of  an  official  inspection 
certificate,    issued    by    the    respective 
service,    applicable    to    the    particular 
shipment  of  the  specified  fruit,  is  re- 
quired on  all  imports.  Such  inspection 
and  certification  services  will  be  avail- 
able  upon   application    in   accordance 
with  the  rules  and  regulations  govern 
ing    inspection    and    certification    of 
fresh    fruits,    vegetables,    and    other 
products  (7  CFR  Part  2851)  but,  since 
inspectors  are  not  located  in  the  im- 
mediate vicinity  of  some  of  the  small 
ports  of  entry,  such  as  those  in  south- 
em  California,  importers  of  avocados, 
grap>efruit.  limes,  and  oranges  should 
make     arrangements     for     inspection, 
through  the  applicable  one  of  the  fol- 
lowing offices,  at  least  the  specified 
number  of  days  prior  to  the  time  when 
the  fruit  will  be  imported: 

Ports,  Office,  and  Advance  Notice 

All  Texas  points:  Officer-ln-Charge,  1301 
West  Expressway.  Alamo,  Tex.  78516, 
phone— 512  787-4091,  or  Officer-ln- 
Charge,  724  Elast  Overland.  El  Paso.  Tex. 
79901.  phone— 915-543-7723;  1  day. 

All  New  York  polntsf  Offlcer-ln-Charge. 
Room  28A,  Hunts  Point  Market.  Bronx, 
N.Y.  10474,  phone— 212-991-7668  and 
7669.  or  Officer-in-Charge.  176  Niagara 
Frontier  Pood  Terminal,  Room  8,  Buffalo, 
NY.  14206,  phone— 716-^24-1585:  1  day. 

All  Arizona  points;  Officer-ln-Charge.  3150 
Tucson  Nogales  Highway.  P.O.  Box  1485. 
Nogales.  Artz.  85621.  phone— 602-287-4783; 
1  day. 

All  Florida  points;  Officer-ln-Charge.  1350 
Northwest  12th  Avenue.  Room  530. 
Miami.  Pla.  33136,  phone-305-324-6116, 
or  Officer  tn-Charge,  550  Third  Street 
NW..  P.O.  Box  1232,  Winter  Haven.  Fla. 
33880.  phone— 813-294-3511.  extension  33, 
or  Offlcer-ln-Charge,  Unit  46,  3335  North 
Edgewood  Avenue.  Jacksonville,  Fla. 
33205.  phone— 904-354-5983;  1  day. 

All  California  points;  Officer  In-Chfirge,  784 
South  Central  Avenue,  Room  266,  Los  An- 
geles, Calif  90021.  phone— 213-688-2489;  3 
days. 

All  Louisiana  points:  Offlcer-ln-Charge.  5027 
D.S.  Postal  Service  Building.  701  Loyola 
Avenue.  New  Orleans,  La.  70113.  phone— 
504  589-6741;  1  day. 

All  other  points;  Chief,  Fresh  Products 
Branch.  FVQD.  PSQS.  USDA,  Washing- 
ton, DC  20250.  phone— 202-447-5870;  3 
days. 
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(b)  Inspection  certificates  shall  cover 
only  the  quantity  of  fruit  that  is  being 
imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(c)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall 
be  in  accordance  with  the  rules  and 
regulations  of  the  Department  govern- 
ing the  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other 
products  (7  CFR  Part  2851).  The  cost 
of  any  inspection  and  certification 
shall  be  borne  by  the  applicant  there- 
for. 

(d)  Each  inspection  certificate  issued 
with  respect  to  any  of  the  specified 
fruits  to  be  imported  into  the  United 
States  shall  set  forth,  among  other 
tilings: 

'  1 )  The  dale  and  place  of  inspection: 

(2)  The  name  of  the  shipper,  or  ap- 
plicant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate: 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and 
number,  the  truck  and  the  trailer  li- 
cense number,  the  name  of  the  vessel, 
the  name  of  the  air  carrier,  or  other 
identification  of  the  shipment:  and 

(7)  The  following  statement  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  2,  1978,  to  become  effec- 
tive June  15.  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Sennce. 
[FR  Doc  78  12318  Filed  5  4-78;  8:45  am] 


[3410-02] 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS: 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

[Milk  Order  No.  68] 

PART  1068— MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

Orders  Sutpending  Certain  Provisions 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  order  suspends  a  re- 
quirement under  the  Upper  Midwest 
milk  marketing  order  that  handlers 
make  a  partial  payment  to  producers 
by  the  25th  day  of  the  month  for  milk 


received  from  them  during  the  first  15 
days  of  the  month.  Handlers  indicated 
that  their  producers  want  such  pay- 
ments to  be  made  about  8  days  later  so 
that  their  partial  payments  and  final 
payments  for  milk  will  be  spaced 
about  15  days  apart.  The  proposed  sus- 
pension would  be  for  the  period  May 
1978  through  April  1979. 

DATE:  Effective  upon  publication  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special- 
ist, Dairy  Division.  Agricultural  Mar- 
keting Service.  United  States  De- 
partment of  Agriculture.  Washing- 
ton. D.C.  20250,  202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  document  in  this  proceeding: 

Notice  of  proposed  suspension-issued 
March  30,  1978,  published  April  4. 
1978  (43  FR  14025). 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  Upper  Midwest 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (43 
FR  14025)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the 
order.  Interested  persons  had  an  op- 
portunity to  comment  on  the  proposed 
suspension  in  writing.  A  trade  associ- 
ation of  proprietary  plants,  two  pro- 
prietary handlers  and  a  cooperative  as- 
sociation filed  comments  supporting 
the  suspension.  Two  producers  com- 
mented in  opposition  to  the  suspen- 
sion. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received  and 
other  available  information,  it  is  found 
and  determined  that  for  the  months 
of  May  1978  through  April  1979  the 
following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1068.73(a),  subparagraph  (4)  in 
its  entirety. 

Statement  of  Consideration 

The  Upper  Midwest  milk  order, 
which  became  effective  June  1,  1976, 
initially  required  a  partial  payment  to 
producers  and  cooperative  associations 
on  the  25th  day  of  the  month  for  milk 
received  during  the  first  15  days  of  the 
month.  Final  payment  was  due,  and 
still  is,  by  the  18th  day  of  the  follow- 
ing month.  These  were  the  dates  pro- 
vided in  the  prior  order  for  the  Minne- 
apolis-St.  Paul  area. 

Many  of  the  producers  who  were 
brought  under  the  merged  order,  par- 
ticularly those  in  Wisconsin,  had  been 
accustomed  to  receiving  payments  15 
days  apart.  They  preferred  such  pay- 


ments to  being  paid  on  the  18th  and 
25th  of  the  month  To  accommodate 
this,  the  pertinent  provisions  of  the 
order  have  been  suspended  since  No- 
vember 1976  ^41  FR  51389.  42  FR 
22360  and  42  FTl  59747).  As  requested, 
the  suspensions  were  limited  to  pay- 
ments 10  producers  for  whom  a  coop- 
erative was  not  collecting  payments. 

A  continuation  of  the  suspension 
through  April  1979  is  supported  by  a 
trade  association  of  proprietary  han- 
dlers, two  proprietary  handlers  and  a 
cooperative  association. 

Two  producers  commented  in  oppo- 
sition to  the  suspension.  Their  views 
centered  on  the  need,  in  their  opinion, 
to  provide  a  partial  payment  on  the 
20th  of  the  month  for  milk  received 
the  first  15  days  of  the  month  and  the 
final  payment  on  the  5th  of  the  fol- 
lowing month.  This  change  cannot  be 
considered  in  connection  with  this  sus- 
pension action,  which  can  apply  only 
to  existing  provisions  for  a  temporary 
period.  The  payment  dates  preferred 
by  the  two  producers  might  be  appro- 
priate for  consideration  at  a  future 
amendment  hearing. 

The  suspension  should  be  extended 
for  an  additional  period  of  twelve 
months  pending  a  hearing  at  which 
proposals  to  amend  the  partial  pay- 
ment provisions  may  be  considered. 
The  suspension  will  enable  handlers  to 
continue  to  accommodate  their  pro- 
ducers who  request  that  their  pay- 
ments be  spaced  about  15  days  apart. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effec- 
tive date  hereof  is  impractical,  unnec- 
essary, and  contrary  to  the  public  in- 
terest in  that  the  suspension  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date  and  notice  of  proposed 
rulemaking  was  given  interested  par- 
ties and  thay  were  afforded  opportuni- 
ty to  file  written  data,  views,  or  argu- 
ments concerning  this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  May  5, 
1978. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
May  1978  through  April  1979. 

(Sees.  1-19.  48  Stat.  31  as  amended;  (7  U.S.C. 

601-674)> 

Effective  date:  May  5,  1978. 

Signed  at  Washington,  D.C,  on  May 
2,  1978. 

P.  R.  'RoBBY  "  Smith. 
Assistant  Secretary. 

[FR  Doc.  78-12294  Filed  5-4-78;  8:45  am] 
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[3410-07] 

CHATTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUtCHAPm  A— G6NERAL  RE0ULAT10NS 

[PmHA  Administration  Letter  856(440)] 

PART  1811— BONDS  AND  NOTES  FOR 
INSURED  ASSOaATION  AND  OR- 
GANIZATION LOANS 

Deletion 

AGENCY:  Fanners  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations by  deleting  a  regulation  previ- 
ously incorporated  into  another  Part. 
The  intended  effect  of  this  action  is  to 
eliminate  duplicate  regulations  from 
the  Code  of  Federal  Regulations.  This 
action  is  taken  as  a  result  of  an  admin- 
istrative study  by  the  Agency. 

EFFECTIVE  DATE:  May  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

li4r.    LaVeme    Isenberg,    telephone: 
202-447-2852. 

SUPPLEMENl  ARY  INFORMATION: 
Part  1811  of  Subchapter  A.  Chapter 
XVIII,  title  7  in  the  Code  of  Federal 
Regulations  is  deleted.  The  regula- 
tions contained  in  Part  1811  were  pre- 
viously incorporated  into  Part  1933. 
Subpart  A  of  this  chapter.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstand- 
ing the  exemption  In  5  U.S.C.  533, 
with  respect  to  such  rules.  This 
amendment  however,  is  not  published 
for  proposed  rulemaking  since  the  pur- 
pose of  the  change  Is  to  remove  dupli- 
cation in  the  regulations  and  publica- 
tion is  therefore  unnecessary. 

Part  1811  is  hereby  deleted  and  re- 
served. 

(Delegation  of  authority  by  the  Secretary  of 
Agriculture  (7  CFH  2.23);  delegation  of  au- 
thority by  the  Assistant  Secretary  for  Rural 
Development  (7  CFR  2.70).) 

NoTX.— The  Farmers  Home  Administration 
has  determined  that  this  docimient  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Elxecutlve  Order  11821  and  OMB  Clr 
cular  A- 107. 

Dated:  April  14,  1978. 

.Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.  78-12292  Piled  5-4-78;  8:45  ami 
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[3410-07] 

SUBCHAPTCt  J— LOAN  AND  GKANT 
PROGRAMS  (GROUP) 

PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

Subpart  A — Community  Facility  Loans 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 
ACTION:  Interim  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  re- 
garding easements  for  cable  television. 
This  action  is  being  taken  because  In 
some  cases  an  applicant  for  a  loan  for 
a  cable  television  facility  caruiot  gel 
the  required  easements  to  Insure  the 
security  of  the  loan.  The  Intended 
effect  Is  to  relax  the  easement  require- 
ments and  to  point  out  that  applicants 
may  h(X)k  their  cables  to  poles  of  an 
existing  utility  by  signing  a  joint  use 
agreement  with  the  utility. 

EFFECTIVE  DATES:  May  5,  1978. 
However,  comments  must  be  received 
on  or  before  June  5.  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture.  Room  6316. 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  In- 
spection at  the  address  given  above. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  John  Bowles,  202-447-7667. 

SUPPLEMENTARY  INFORMATION: 
FmHA  amends      1933.17(a)(8HiME)(i) 
of    Subpart    A.    Part    1933.    Chapter 
XVIII,  Title  7  in  the  Code  of  Federal 
Regulations.  Even  though  5  1933.20  in- 
dicates that  the  guides  are  not  pub- 
lished, this  guide  Is  being  published  In 
the  daily  issue,  but  not  codified,  enti- 
tled "Agreement  for  Joint  Use  of  Elec- 
tric System  Poles"  so  that  interested 
parties  have  an  opportunity  to  review 
the     specific     implications     of  .  this 
amendment.   There   have   been   situa- 
tions where  an  applicant  for  a  loan  for 
a  cable  television  utility  could  not  get 
the  required  easements  thus  placing  a 
burden    on    the    applicant    and    the 
agency.  This  situation  will  be  correct- 
ed by  relaxing  the  easement  require- 
ments and  pointing  out  that  Joint  use 
agreements  between  the  applicant  and 
an  existing  utility  are  authorized.  It  Ls 
the   policy   of   this   Department   that 
rules     relating     to     public     property, 
loans,    grants,    benefits,    or    contracts 
shall  be  published  for  comment  not- 
withstanding    the     exemption     In     5 
U.S.C.  553  with  respect  to  such  rules. 
This    amendment,    however,    is    being 
published    effective    on    an     interim 
basis.   This   action   is   being   taken   to 


relax  an  easement  requirement  on  the 
public  and  at  the  same  time  permit 
public  participation  in  the  rulemaking 
process.  Any  delay  in  implementing 
this  amendment  would  be  contrary  to 
the  public  interest  because  it  would 
prevent  certain  members  of  the  public 
from  benefitting  from  this  assistance. 
Comments  made  pursuant  to  this 
notice  will  be  considered  in  the  devel- 
opment of  the  final  rule.  Therefore, 
§  1933.17(a)(6)(i)(E)(i)  Is  amended  and 
a  guide  is  published  under  §  1933.20 
only  in  the  dally  Issue  and  not  codified 
and  read  as  follows: 

(1)   Section    1933.17(a)(6)(i)(EKi)    Is 
amended  as  follows: 

5  1933.17     Appendix   A— Community   facili- 
ties. 

(a)  •  •  • 

(6)  Security.  *  '  * 
(1)  •  •  • 

(E)  Public  bodies  and  other  than 
public  bodies.  (1)  Title  for  right-of-way 
or  easement  (1)  Applicants  are  respon- 
sible for  obtaining  continuous  and  ade- 
quate rights-of-way  and  interests  in 
land  needed  for  the  construction,  op- 
eration and  maintenance  of  the  facili- 
ty. When  a  lien  will  be  taken  on  a  site 
for  structures  such  as  a  reservoir  or 
pumping  station,  and  the  applicant  Is 
able  to  obtain  only  a  right-of-way  or 
easement  on  such  site  rather  than  a 
fee  simple  title,  the  applicant  will  fur- 
nish a  title  report  thereon  by  the  ap- 
plicant's attorney  showing  the  owner- 
ship of  the  land  and  all  mortgages  or 
other  lien  defects,  or  encumbrances.  If 
any.  Consents,  releases  or  subordina- 
tions will  be  obtained  from  the  holders 
of  outstanding  Uens  or  mortgages  as 
may  be  necessary  to  give  PmHA  the 
required  security.  The  applicant  will 
take  such  title  clearance  steps  as  may 
be  necessary  or  required  by  FmHA. 

( 11 )  In  those  instances  where  it  is  fea- 
sible for  Cable  Television  (CATV)  to 
utilize  poles  of  an  existing  utility 
through  a  Joint  use  agreement  this 
may  be  done  in  lieu  of 
§  1933.17(a)(6)(i)(E)(i)(t).  Such  Joint 
use  agreement  must  be  for  a  period 
not  less  than  the  terms  of  the  loan 
and  be  approved  by  FmHA  prior  to  its 
execution.  Such  an  agreement  does 
not  relieve  the  borrower  of  its  respon- 
sibility to  assure  FmHA  that  it  can 
construct,  operate,  and  maintain  the 
facilities  for  which  the  loan  Is  being 
sought.  Appropriate  permits  should  be 
obtained  from  public  bodies.  In  the 
event  difficulties  ever  arise  relating  to 
construction,  operation  or  mainte- 
nance of  any  Jointly  used  facilities  the 
borrower  must  promptly  take  the  nec- 
essary steps  to  adequately  remedy  the 
matter.  The  borrower's  attorney  will 
furnish  an  opinion  that  the  borrower 
has  fulfilled  its  responsibility  under 
this  paragraph  and  that  any  Joint  use 
agreement  Is  sufficient  and  valid  for 
its  purpose.  Section  1933.20  Guide  23 


RULES  AND  REGULATIONS 

(available  in  any  FmHA  office)  would 
be  an  acceptable  agreement  for  this 
purpose. 


(2)  A  guide  is  published  under 
§  1933.20  only  in  the  daily  issue  and 
not  codified  and  reads  as  follows: 

§  1933.20     Guides— Community  facilities. 
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(7  U^.C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  Assistant  Secre- 
tary for  Rural  Development,  7  CFR  2.70.) 

NoTX.— The  Farmers  Home  Administra- 
tion had  detennined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Elxecutlve  Order  11821  and 
OMB  Circular  A- 170. 

I>ated:  April  26,  1978. 

Gordon  Cavanaugh, 
Administrator.  Farmers 
Home  Administration. 

[FR  Doc.  78-12341  Filed  5-4-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  144] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  May  7-13, 
1978.  Such  action  Is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons 
for  this  period  due  to  the  marketing 
situation  confronting  the  lemon  indus- 
try. 

EFFECTIVE  DATE:  May  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings,  Pursuant  to  the  marketing 
agreement,  as  amended,  and  order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  growTi 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  CO  1-674),  and  upon  the  basLs  of 
the  recommendations  and  inf<Jrmation 
submitted  hy  the  Lemon  AdminG^tra\ 
tive  Conunittee,  and  upon  other  inijy--^ 
mation,  it  is  found  that  the  limitatiolf' 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  comittee  met  pm  May  2,  1978.  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need 
for  regulation  and  recommended  a 
quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
week.    The    committee    reports    the 


demand    for    lemons    continues    good 
with  all  sizes  being  requested. 

It  Is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuin- 
ity  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§910.444     Lemon  Regrulation  144. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
May  7,  1978,  through  May  13,  1978,  is 
established  at  285,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "cartoncs)  '  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  3.  1978. 

Charles  R.  Brader. 
Acting  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-12477  Filed  5-4-78;  8:45  ami 

[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved 
Stockyards,  and  Slaughtering  Es- 
tablishments 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  Regulations.  These 
amendments  update  the  Brucellosis 
regulations  by  providing  the  current 


status  of  various  counties  and  States 
which  have  been  designated  Certified 
Brucellosis-FYee  Areas,  Modified  Certi- 
fied Brucellosis  Areas,  or  Noncertified 
Areas  for  purposes  of  interstate  move- 
ment of  cattle  and  bison  from  such 
areas.  This  action  is  required  because 
of  the  change  in  the  Brucellosis  status 
of  the  areas  affected. 

EFFECTIVE  DATE:  May  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  D.  Robb,  U.S.  Department  of 
Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Veteri- 
nary Services,  HyattsvUle,  Md., 
Room  805,  301-436-8713. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Noncertified 
Areas  in  §  78.22  and  add  such  areas  to 
the  list  designated  as  Modified  Certi- 
fied Brucellosis  Areas  in  §78.21  be- 
cause it  has  been  determined  that 
they  again  come  within  the  definition 
of  a  Modified  Certified  Brucellosis 
Area  in  §78. Km):  Barry  County  in 
Missouri. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Modified 
Certified  Brucellosis  Areas  in  §78.21 
and  add  such  areas  to  the  list  desig- 
nated as  Certified  Brucellosis-Free 
Areas  in  §  78.20  because  it  has  been  de- 
termined that  they  now  come  within 
the  definition  of  a  Certified  Brucello- 
sis-Free Area  in  §78.1(1):  Anderson. 
Clay,  Douglas.  FTnney,  Stevens,  and 
Wyandotte  Counties  in  Kansas;  and 
Banner  County  in  Nebraska. 

Accordingly,  §§78.20.  78.21.  and 
78.22  of  Part  78.  Title  9.  Code  of  Fed- 
eral Regulations,  designating  Certified 
Brucellosis-Free  Areas,  Modified  Certi- 
fied Brucellosis  Areas  and  Noncerti- 
fied Areas,  respectively,  are  amended 
to  read  as  follows: 

§  78.20    Certified  Brucellosis-Free  Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Certified  Brucellosis-FYee  Areas: 

(a)  Entire  States. 

Arizona,  California,  Connecticut,  Dela- 
ware. Hawaii.  Indiana.  Maine.  Maryland. 
Massachusetts.  Michigan,  Minnesota,  Mon- 
tana, Nevada,  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  North  Dakota, 
Ohio.  Oregon.  Pennsylvania,  Rhode  Island, 
South  Carolina,  Virginia.  Washington.  West 
Virginia.  Wisconsin.  Virgin  Islands. 

(b)  Specific  counties  loithin  States. 

Alabama.  Dale.  Geneva. 

Arkansas.  Baxter.  Bradley,  Carroll.  Cleve- 
land. Columbia,  Dallas.  Drew,  Pulton.  Gar- 
land. Grant,  Jefferson,  Johnson.  Marlon. 
Monroe.  Montgomery.  Newton,  Ouachita, 
Searcy,  Sharp,  Stone,  Union,  Woodruff. 

Colorado.  Adams.  Alamosa,  Arapahoe.  Ar- 
chuleta. Baca,  Bent,  Boulder,  Chaffee, 
Cheyenne.  Clear  Creek,  Conejos,  Costilla, 
Crowley.  Ciister,  Delta,  Denver,  E>olores, 
Douglas.   Eagle.  Elbert.  El  Paso.  Fremont, 
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Garfield.  Gilpin,  Grand.  Gunnison.  Hins- 
dale. Huerfano.  Jackson,  Jefferson.  Kiowa. 
Kit  Carson.  Lake,  La  Plata.  Larimer,  Las 
Animas.  Lincoln,  Logan,  Mineral,  Moffat. 
Montezimia.  Montrose.  Morgan.  Otero. 
Ouray,  Park.  Phillips.  Pitkin.  Prowers. 
Pueblo,  Rio  Blanco.  Rio  Grande.  Routt.  Sa 
guache,  San  Juan.  San  Miguel,  Sedgwick. 
Summit.  Teller,  Washington.  Weld,  Yuma. 

Florida..  Baker,  Bay.  Citrus.  Dixie.  Escam- 
bia. Franklin.  Holmes.  Jackson,  Leon.  Liber 
ty.  Monroe,  Okaloosa.  Orange.  Santa  Rosa. 
Seminole,  St  Johns.  Taylor,  Wakulla, 
Walton.  Washington 

Georgia.  Appling.  Atkinson.  Bacon.  Banks. 
Brantley.  Bryan.  Bulloch.  Burke.  Butts. 
Camden.  Candler.  Charlton.  Chatham. 
Chattahoochee.  Clarke,  Clayton,  Cook, 
Crawford,  De  Kalb,  Echols.  Effingham. 
Evans.  Fannin.  Franklin,  Glascock.  Glj-nn. 
Greene.  Habersham.  Jeff  Davis,  Johnson, 
Lanier,  Laurens,  Liberty.  Long,  Mcintosh, 
Monroe.  Peach.  Rabun.  Richmond.  Screven. 
Stephens,  Taylor,  Toombs,  Treutlen. 
Twiggs,  Upson,  Ware.  Waj-ne.  Wheeler. 
White,  Wilkinson. 

Idaho.  Ada,  Adams.  Bear  Lake.  Benewah. 
Blaine,  Boise.  Bonner.  Boundary,  Butte. 
Camas.  Canyon,  Clark,  Clearwater.  Custer. 
Gem.  Idaho,  Kootenai,  Latah.  Lemhi,  Lewis, 
Minidoka,  Nez  Perce.  Owyhee.  Payette. 
Power.  Shoshone.  Valley,  Washington. 

niinois.  Adams.  Alexander,  Bond.  Boone. 
Brown.  Bureau.  Calhoun.  Carroll.  Cass, 
Champaign.  Christian.  Clark,  Clay,  Clinton. 
Coles.  Cook.  Crawford.  Cumberland,  De 
Kalb,  De  Witt,  Douglas,  Du  Page,  Edgar. 
Edwards,  Effingham,  Payette,  Ford,  Frank- 
lin, Pulton,  Gallatin,  Greene,  Grundy,  Ham- 
ilton. Hancock,  Hardin,  Henderson,  Henry, 
Iroquois,  Jackson,  Jasper.  Jefferson.  Jersey, 
Jo  Daviess.  Johnson,  Kane,  Kankakee,  Ken- 
dall, Knox,  Lake,  La  Salle,  Lawrence,  Lee, 
Livingston,  Logan.  Macon.  Macoupin,  Madi- 
son, Marion.  Marshall.  Mason.  McDonough. 
McHenry.  McLean.  Menard.  Mercer. 
Monroe.  Montgomery.  Morgan,  Moultrie, 
Ogle.  Peoria,  Perry,  Piatt,  Pike,  Pope.  Pu 
laski.  Putnam,  Randolph,  Richland,  Rock 
Island,  St,  Clair,  Saline,  Sangamon,  Schuy 
ler,  Scott.  Shelby,  Stark,  Stephenson. 
Tazewell,  Union,  Vermilion,  Wabash, 
Warren,  Washington,  Wayne,  White,  White- 
side. Will.  Williamson.  Winnebago.  Wood 
ford. 

Iowa.  Adair.  Allamakee.  Audubon. 
Benton.  Black  Hawk.  Boone.  Bremer.  Bu- 
chanan. Buena  Vista.  Butler.  Calhoun.  Car- 
roll, Cass,  Cedar,  Cerro  Gordo.  Cherokee. 
Chickasaw.  Clarke.  Clay.  Clayton.  Clinton. 
Crawford,  Dallas,  Davis,  Decatur,  Delaware. 
Des  Moines.  Dickinson.  Dubuque,  Emmet, 
Payette,  Floyd,  FYanklin,  Fremont.  Greene. 
Grundy,  Hamilton.  Hancock,  Hardin,  Harri- 
son, Henry,  Howard,  Humboldt,  Ida,  Iowa, 
Jackson.  Jasper.  Jefferson,  Johnson,  Jones, 
Keokuk,  Kossuth,  Lee,  Linn,  Louisa.  Lucas. 
Lyon.  Madison,  Mahaska.  Marion.  Marshall. 
Mills.  Mitchell.  Monona.  Monroe.  Montgom- 
ery. Muscatine.  O'Brien,  Osceola,  Page,  Palo 
Alto,  Pocahontas.  Polk.  Pottawattamie. 
Poweshiek.  Plymouth.  Sac,  Scott,  Shelby. 
Sioux,  Story,  Tama,  Taylor,  Union,  Van 
Buren,  Wapello,  Warren,  Washington,  Web 
ster,  Winnebago.  Winneshiek.  Woodbury, 
Worth,  Wright. 

Kansas.  Anderson,  Barber,  Brown,  Chase. 
Cheyenne,  Clark,  Clay,  Comanche.  Decatur. 
Doniphan.  Douglas.  Edwards,  Ellsworth, 
Finney.  Ford.  Gove.  Graham.  Grant.  Gray. 
Greeley.  Hamilton.  Haskell,  Hodgeman. 
Jewell,  Johnson,  Kearny,  Kingman,  Kiowa, 
Lane,    Logan,    Marion,    Marshall,    Meade, 


Ness,  Norton,  Pawnee,  Phillips,  Pottawato- 
mie, Pratt.  Rawlins.  Republic.  Riley,  Rooks. 
Rush.  Saline,  Scott.  Shawnee,  Sheridan, 
Sherman,  Smith,  Stanton,  Stevens,  Thomas, 
Trego,  Wallace,  Washington,  Wichita,  Wy- 
andotte. 

Kentucky.  Bell,  Breathitt,  Campbell,  Clay, 
Edmonson.  Floyd.  Harlan.  Johnson. 
Kenton.  Knott,  Knox.  Lawrence.  Lee. 
Leslie,  Letcher,  Lewis,  Magoffin,  Martin. 
McCreary.  Menifee,  Morgan.  Owsley.  Pen 
dleion.  Perry,  Pike,  Robertson,  Trimble. 
Whitley.  Wolfe. 

Mississippi.  Alcorn,  Hancock.  Harrison. 
Jackson.  Stone.  Tishomingo. 

Missouri.  Audrain.  Dunklin,  Gasconade, 
Hickory,  Lewis.  Moniteau.  Montgomery. 
Perry,  Platte.  Pulaski,  St.  Louis,  Schuyler. 
Shelby. 

.\ebraska.  Banner,  Box  Butte,  Cheyenne, 
Dakota,  Deuel,  Thurston. 

New  Mexico.  Catron.  Colfax.  Dona  Ana. 
Grant,  Harding,  Hidalgo,  Lincoln.  Los 
Alamos.  Luna,  McKinley.  Otero.  Rio  Arriba. 
Sandoval.  San  Juan.  Santa  Fe,  Sierra.  So- 
corro. Taos.  Torrance. 

South  Dakota.  Aurora.  Beadle.  Bennett. 
Bon  Homme,  Brookings.  Brown,  Brule.  Buf- 
falo. Butte.  Campbell,  Charles  Mix,  Clark, 
Clay,  Codington,  Corson.  Custer.  Davison. 
Day.  Deuel.  Dewey.  Douglas,  Edmunds.  Fall 
River.  Faulk.  Grant,  Gregory,  Haakon, 
Hamlin,  Hand.  Hanson.  Hughes,  Hutchin- 
son. Hyde,  Jackson.  Jerauld,  Kingsbury. 
Lake,  LawTence.  Lincoln.  Lyman,  Marshall. 
McCook,  McPherson.  Meade.  Mellette. 
Miner,  Minnehaha,  Moody.  Pennington. 
Perkins.  Potter.  Roberts.  Sanborn,  Shan- 
non, Spink.  Sully,  Todd,  Tripp.  Turner. 
Union,  Walworth,  Washabaugh.  Yankton. 
Ziebach. 

Tennessee.  Anderson.  Blount.  Campbell. 
Carter,  Claiborne.  Davidson.  Fentress. 
Grainger,  Greene,  Hamblen.  Hancock,  Jef- 
ferson. Johnson.  Knox,  Lake.  Lewis.  Meigs. 
Morgan.  Perry,  Polk,  Roane,  Robertson. 
Scott.  Sequatchie.  Sevier.  Sullivan.  Unicoi, 
Union,  Van  Buren. 

Texas.  Armstrong.  Borden,  Brewster,  Chil- 
dress, Comal,  Crane,  Culberson,  Ector.  Gil- 
lespie, Glasscock,  Gray,  Hansford,  Hartley, 
Hemphill,  Hudspeth,  Hutchinson,  Irion. 
Jeff  Davis.  Kendall.  Kerr,  Kimble,  Lips- 
comb, Llano.  Lo\'ing,  Martin,  Mason. 
Menard,  Midland.  Moore,  Newton.  Ochil- 
tree, Pecos.  Presidio.  Reagan,  Real.  Roberts, 
Schleicher,  Sherman,  Sterling,  Sutton,  Ter- 
rell, Val  Verde.  Ward,  Winkler,  Yoakum. 

Utah.  Beaver.  Cache,  Carbon,  Daggett, 
Davis,  Duchesne,  Emery,  Garfield,  Grand, 
Iron,  Juab.  Kane,  Millard,  Morgan,  Piute, 
Rich,  Salt  Lake,  San  Juan,  Sanpete,  Sevier, 
Summit.  Tooele.  Uintah.  Utah.  Wasatch. 
Washington.  Wayne.  Weber. 

Vermont  Bennington.  Caledonia.  Essex. 
Grand  Isle.  Lamoille,  Orange,  Rutland. 
Washington,  Windham,  Windsor. 

Wyoming.  Albany,  Big  Horn.  Campbell. 
Carbon,  Converse.  Crook.  FYemont,  Goshen, 
Hot  Springs.  Johnson,  Laramie.  Natrona, 
Niobrara.  Park.  Platte.  Sheridan.  Sublett*. 
Sweetwater.  Teton.  Uinta,  Washakie, 
Weston. 

Puerto  Rico.  Adjuntas,  Aguada.  Aguadilla. 
Aguas  Buenas.  Aibonito.  Anasco,  Arroyo. 
Barceloneta,  Barranquitas.  Bayamon,  Cabo 
Rojo,  Caguas.  Canovanas  (Loiza),  Catano, 
Cayey,  Ceiba,  dales,  Cidra,  Coamo,  Co- 
merio.  Corozal,  Culebra,  Dorado.  Fajardo. 
Guanica.  Guaysima.  Guaynabo.  Guayanilla, 
Hormlgueros,  Humacao.  Jayuya.  Juana 
Diaz.  Juncos.  Lajas.  Lares.  Las  Marias.  Lu- 
quillo.   Manati.   Maricao.   Maunabo.  Maya- 


guez,  Moca.  Morovis,  Naranjito,  Orocovis, 
Patillas,  Penuelas.  Ponce.  Rincon.  Rio 
Grande.  Rio  Piedras.  Sabana  Grande.  Sali- 
nas. San  German.  San  Juan.  San  Lorenzo. 
Santa  Isabel,  Toa  Alta,  Toa  Baja,  Trujillo 
Alto.  Utuado,  Vega  Alta,  Vega  BaJa,  Vie- 
ques. Villalba.  Yabucoa.  Yauco. 

§78.21     .Modified       Certified       Brucellosis 
.Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Modified  Certified  Brucellosis 
Areas: 

(a)  Entire  States. 

Alaska.  Louisiana,  Oklahoma. 

(b)  Specific  Counties  Within  States. 

Alabama.  Autauga,  Baldwin,  Barbour, 
Bibb,  Blount,  Bullock,  Butler,  Calhoun. 
Chambers.  Cherokee,  Chilton,  Choctaw, 
Clarke.  Clay.  Cleburne.  Coffee.  Colbert. 
Conecuh.  Coosa,  Covington.  Crenshaw,  CuU- 
man.  Dallas.  De  Kalb,  Elmore,  Etowah,  Es- 
cambia, Fayette.  FYanklin,  Greene.  Hale. 
Henry,  Houston.  Jackson.  Jefferson,  Lamar. 
Lauderdale,  Lawrence,  Lee.  Limestone, 
Lowndes,  Macon,  Madison.  Marengo, 
Marion,  Marshall,  Mobile,  Monroe,  Mont- 
gomery. MorgEin.  Perry.  F*ickens.  Pike,  Ran- 
dolph, Russell  St.  Clair.  Shelby.  Sumter. 
Talladega,  Tallapoosa.  Tuscaloosa.  Walker, 
Washington.  Wilcox.  Winston. 

Arkansas.  — fliHiansas.  Ashley.  Benton, 
Boone.  Calhoun,  Chicot.  Clark.  Clay,  Cle- 
burne, Conway.  Craighead.  Crawford.  Crit- 
tenden, Cross,  Desha.  Faulkner.  Franklin. 
Greene.  Hempstead,  Hot  Spring.  Howard, 
Independence.  Izard,  Jackson.  Lafayette. 
LawTence,  Lee.  Lincoln.  Little  River.  Logan. 
Lonoke.  Madison.  Miller.  Mississippi. 
Nevada.  Perry,  Phillips.  Pike.  Poinsett.  Polk. 
Pope.  Prairie.  Pulaski,  Randolph,  Saline. 
Scott,  St.  Francis,  Sebastian.  Se\1er.  Van 
Buren.  Washington.  White,  Yell. 

Colorado.  Mesa. 

Florida,  Alachua.  Bradford.  Brevard. 
Broward.  Calhoun.  Charlotte.  Clay.  Collier. 
Columbia.  Dade,  De  Soto,  Duval.  Flagler. 
Gadsden.  Gilchrist.  Glades.  Gulf.  Hamilton. 
Hsu-dee.  Hendry,  Hernando.  Highlands, 
Hillsborough.  Indian  River,  Jefferson,  La- 
fayette. Lake,  Lee,  Levy.  Madison.  Manatee. 
Marion.  Martin.  Nassau.  Osceola.  Palm 
Beach.  Pasco.  Pinellas.  Polk.  Putnam.  St. 
Lucie,  Sarasota,  Simiter,  Suwanee.  Union. 
Volusia. 

Georgia.  Baker.  Baldwin,  Barrow,  Bartow, 
Ben  Hill.  Berrien,  Bibb,  Bleckley,  Brooks, 
Calhoun,  Carroll,  Catoosa.  Chattooga, 
Cherokee.  Clay,  Clinch,  Cobb.  Coffee.  Col- 
quitt, Columbia,  Coweta,  Crisp,  Dade, 
Dawson,  Decatur,  Dodge,  Dooly.  Dougherty. 
Douglas,  Early.  Elbert,  Emanuel,  Fayette. 
Floyd,  Forsyth.  Pulton.  Gilmer.  Gordon, 
Grady,  Gwinnett.  Hall,  Hancock,  Haralson. 
Harris.  Hart,  Heard,  Henry.  Houston,  Irwin, 
Jackson.  Jasper,  Jefferson,  Jenkins,  Jones, 
Lamar,  Lee.  Lincoln.  Lowndes.  Lumpkin, 
Macon.  Madison.  Marion.  McDuffie. 
Meriwether,  Miller,  Mitchell,  Montgomery. 
Morgan.  Murray.  Muscogee,  Newton, 
Oconee.  Oglethorpe,  Paulding,  Pickens, 
Pierce.  Pike,  Polk,  Pulaski,  Putnam,  Quit- 
man, Randolph,  Rockdale.  Schley,  Semi- 
nole. Spalding,  Stewart,  Sumter.  Talbot,  Ta- 
haferro,  Tattnall.  Telfair,  Terrell,  Txiomas, 
Tift,  Towns,  Troup,  Turner,  Union.  Walker, 
Walton,  Warren.  Washington,  Webster, 
Whitfield,  Wilcox,  Wilkes.  Worth. 

Idaho.  Bannock.  Bingham.  Bonneville. 
Caribou.  Cassia.  Elmore.  Franklin.  Fremont, 
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Ooodlns.  Jefferson,  Jerome.  Lincoln,  Madi- 
son, Oneida,  Teton,  Twin  Palls. 
lUinois.  Massac. 

Iowa.  Adams,  Appanoose.  Guthrie,  Ring- 
gold, Wayne. 

Kajua*.  Allen.  Atchison,  Barton.  Bourbon. 
Butler.  Chautauqua,  Cherokee.  Cloud, 
Coffey,  Cowley.  Crawford.  Dickinson.  Elk. 
Ellis,  Pranklln.  Geary.  Greenwood,  Harper. 
Harvey,  Jackson.  Jefferson,  Labette.  Leav- 
enworth, Lincoln,  Linn,  Lyon.  McPherson. 
Kilanil,  Mitchell.  Montgomery.  Morris. 
Morton,  Nemaha,  Neosho.  Osage.  Osborne. 
Ottawa,  Reno.  Rice,  Russell.  Sedgwick. 
Seward,  Stafford,  Sumner.  Wabaunsee. 
Wilson,  Woodson. 

Kentucky.  Adair.  Allen.  Anderson,  Ballard. 
Barren.  Bath.  Boone.  Bourbon.  Boyd,  Boyle, 
Bracken,  Breckinridge.  Bullitt,  Butler.  Cald- 
well. Calloway.  Carlisle.  Carroll.  Carter. 
Casey,  Christian,  Clark,  Clinton,  Critten- 
den, Cumberland,  Daviess.  Hllott.  Estill. 
Payette,  Fleming.  Franklin.  Fulton.  Galla- 
tin, Garrard,  Grant.  Graves.  Grayson, 
Green.  Greenup.  Hancock,  Hardin,  Harri- 
son. Hart,  Henderson,  Henry.  Hickman. 
Hopkins.  Jackson.  Jefferson,  Jessamine, 
Larue,  Laurel,  Lincoln,  Livingston,  Logan. 
Lyon,  Madison.  Marlon.  Marshall.  Mason. 
McCracken.  McLean,  Meade.  Mercer.  Met- 
calfe. Monroe.  Montgomery.  Muhlenberg. 
Nelson,  Nicholas.  Ohio.  Oldham,  Owen, 
Powell.  Pulaski,  Rockcastle,  Rowan,  Russell, 
Scott.  Shelby.  Simpson,  Spencer.  Taylor. 
Todd.  Trigg.  Union.  Wjuren.  Washington. 
Wayne,  Webster.  Woodford. 

Mistisripin.  Adams.  Amite.  Attala. 
Benton.  Bolivar.  Calhoun.  Carroll.  Chicka- 
saw. Choctaw.  Claiborne.  Clarke,  Clay.  Coa- 
homa, Copiah,  Covington,  De  Soto,  Forrest, 
Pranklln,  George,  Greene,  Grenada.  Hinds, 
Holmes,  Humphreys,  Issaquena,  Itawamba, 
Jasper,  Jefferson,  Jefferson  Davis,  Jones, 
Kemper,  Lafayette.  Lamar.  "  Lauderdale. 
Lawrence,  Leake,  Lee.  LeFlore,  Lincoln, 
Lowndes.  Madison,  Marion,  Marshall. 
Monroe.  Montgomery.  Neshoba,  Newton. 
Noxubee.  Oktibbeha,  Panola,  Pearl  River. 
Perry.  Pike.  Pontotoc,  Prentiss,  Quitman. 
Rankin.  Scott,  Sharkey.  Simpson.  Smith. 
Sunflower.  Tallahatchie.  Tate.  Tippah. 
Tunica,  Union,  Walthall.  Warren,  Washing- 
ton, Wayne.  Webster.  Wilkinson,  Winston, 
Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew.  Atchison.  Barry. 
Barton,  Bates,  Benton,  Bollinger.  Boone, 
Buchanan,  Butler.  Caldwell,  Callaway. 
Camden,  Cape  Girardeau,  Carroll.  Carter. 
Cass,  Cedar,  Chariton,  Christian,  Clark. 
Clay,  Clinton.  Cole.  Cooper.  Crawford. 
Dade.  Dallas.  Daviess,  De  Kalb,  Dent,  Doug- 
las, Pranklln,  Gentry.  Greene.  Grundy.  Har- 
rison, Henry.  Holt,  Howard,  Howell,  Iron. 
Jackson,  Jasper.  Jefferson.  Johnson.  Knox. 
Laclede.  Lafayette,  Lawrence.  Lincoln,  Linn, 
Livingston,  Macon.  Madison,  Maries. 
Marlon,  McDonald,  Mercer.  Miller.  Missis- 
sippi. Monroe.  Morgan,  New  Madrid, 
Nodaway.  Oregon,  Osage.  Ozark.  Pemiscot, 
Pettis,  Phelps,  Pike.  Polk,  Putnam.  Ralls. 
Randolph.  Ray,  Reynolds,  Ripley.  St. 
Charles,  St.  Clair.  St.  Francois.  St.  Gene- 
vieve, Saline,  Scotland.  Scott.  Shannon. 
Stoddard,  Stone,  Sullivan,  Taney.  Texas. 
Vernon,  Warren,  Washington.  Wayne.  Web- 
ster. Worth.  Wright. 

Nebraska.  Adams.  Antelope.  Arthur. 
Blaine.  Boone.  Boyd.  Brown,  Buffalo.  Burt, 
Butler.  Cass,  Cedar.  Chase,  Cherry.  Clay. 
Colfax.  Cuming.  Custer.  Dawes.  Dawson, 
Dixon,  Dodge,  Douglas,  Dundy.  FMllmore. 
Pranklln,  Frontier.  Furnas.  Gage.  Garden. 
Garfield.    Gosper.    Grant,    Greeley.    Hall. 


Hamilton,  Harlan.  Hayes.  Hitchcock.  Holt. 
Hooker.  Howard,  Jefferson.  Johnson.  Kear- 
ney, Keith.  Keya  Paha.  Kimball,  Knox. 
Lancaster.  Lincoln,  Logan.  Loup,  Madison. 
McPherson.  Merrick.  Morrill.  Nance. 
Nemaha,  Nuckolls.  Otoe.  Pawnee.  Perkins. 
Phelps.  Pierce.  Platte.  Polk,  Redwillow. 
Richardson,  Rock,  Saline,  Sarpy.  Saunders. 
Scotts  BlufvSeward,  Sheridan.  Sherman. 
Sioux.  Stanton.  Thayer.  Thomas.  Valley. 
Washington.  Way-ne,  Webster.  Wheeler. 
York. 

Sew  Mexico.  Bernalillo.  Chaves,  Curry,  De 
Baca,  Eddy.  Guadalupe.  Lea.  Mora,  Quay. 
Roosevelt.  San  Miguel.  Union,  Valencia. 
South  Dakota.  Jones,  Stanley. 
Tennessee.  Bedford,  Benton.  Bledsoe. 
Bradley.  Cannon.  Carroll.  Cheatham,  Ches- 
ter, Clay,  Cocke.  Coffee,  Crockett,  Cumber- 
land, Decatur.  DeKalb,  Dickson.  Dyer. 
Payette.  Pranklln.  Gibson,  Giles.  Grundy. 
Hamilton,  Hardeman,  Hardin.  Hawkins. 
Haywood,  Henderson,  Henry,  Hickman. 
Houston,  Humphreys,  Jackson.  Lauderdale. 
Lawrence.  Lincoln,  Loudon,  Macon,  Madi- 
son, Marion.  Marshall,  Maury.  McMlnn, 
McNairy.  Monroe.  Montgomery,  Moore. 
Obion.  Overton,  Pickett.  Putnam.  Rhea. 
Rutherford,  Shelby.  Smith.  Stewart, 
Sumner.  Tipton.  Trousdale.  Warren,  Wash- 
ington. Wayne.  Weakley.  White.  William- 
son. Wilson. 

Texas.  Anderson.  Andrews.  Angelina. 
Aransas.  Archer.  Atascosa,  Austin,  Bailey. 
Bandera.  Bastrop,  Baylor.  Bee.  Bell.  Bexar. 
Blanco.  Bosque.  Bowie.  Brazoria,  Brazos. 
Briscoe,  Brooks.  Brown.  Burleson.  Burnet. 
Caldwell.  Calhoun.  Callahan.  Cameron. 
Camp,  Carson.  Cass.  Castro.  Chambers. 
Cherokee,  Clay,  Cochran.  Coke,  Coleman, 
Collin,  Collingsworth,  Colorado.  Comanche, 
Concho.  Cooke.  Coryell.  Cottle,  Crockett. 
Crosby.  Dallam,  Dallas.  Dawson.  Deaf 
Smith.  Delta.  Denton.  De  Witt.  Dickens. 
Dlmmitt.  Donley.  Duval.  Eastland.  Edwards, 
Ellis,  El  Paso.  Erath.  Falls.  Fannin,  Fayette. 
Fisher.  Floyd.  Foard,  Fort  Bend.  Franklin. 
Freestone.  Frio.  Gaines.  Galveston.  Garza, 
Goliad,  Gonzales,  Grayson,  Gregg,  Grimes. 
Guadalupe.  Hale.  HaU,  Hamilton.  Harde- 
man. Hardin,  Harris.  Harrison,  Haskell, 
Hays.  Henderson.  Hidalgo,  Hill,  Hockley. 
Hood,  Hopkins.  Houston,  Howard,  Hunt. 
Jack,  Jackson,  Jasper.  Jefferson.  Jim  Hogg. 
Jim  Wells.  Johnson.  Jones.  Karnes.  Kauf 
man.  Kenedy.  Kent,  King.  Kinney.  Kleberg. 
Knox.  Lamar.  Lamb.  Lampasa.  La  Salle. 
Lavaca.  Lee.  Leon.  Liberty.  Limestone.  Live 
Oak,  Lubbock.  Lynn.  McCulloch.  McLen 
nan.  McMuUen.  Madison.  Marion,  Mata- 
gorda, Maverick.  Medina.  Milam.  Mills. 
Mitchell.  Montague.  Montgomery.  Morris, 
Motley.  Nacogdoches.  Navarro.  Nolan. 
Nueces.  Oldhsun.  Orange.  Palo  Pinto. 
Panola,  Parker.  Parmer.  Polk.  Potter.  Rains. 
Randall.  Red  River.  Reeves.  Refugio,  Rob- 
ertson, RockwEdl.  Runnels.  Rusk.  Sabine. 
San  Augustine.  San  Jacinto.  San  Patricio. 
San  Saba,  Scurry.  Shackelford,  Shelby. 
Smith,  Somervell.  Starr.  Stephens, 
Stonewall.  Swisher.  Tarrant.  Taylor.  Terry. 
Throckmorton.  Titus.  Tom  Green.  Travis. 
Trinity.  Tyler.  Upshur,  Upton.  Uvalde.  Van 
Zandt.  Victoria,  Walker.  Waller,  Washing 
ton,  Webb.  Wharton.  Wheeler.  Wichita.  Wil 
barger.  Willacy.  Williamson.  Wilson,  Wise. 
Wood,  Young.  Zapata,  Zavala. 

Utah.  Box  Elder 

Vermont  Addison,  Chittenden,  Franklin, 
Orleans. 

Wyoming.  IJncoln. 

Puerto  Rico.  Areclbo,  Camuy.  Carolina. 
Gurabo,  Hatiilo.  Isabeia.  Las  Pledras,  Na- 
guabo.  Quebradlllas.  San  Sebastian. 


§  78.22    Noncertined  areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Noncertlf  led  Brucellosis  Areas: 

(a)  Entire  States. 

Yellowstone  National  Park. 

(b)  Specific  Counties  Within  States. 

Florida.  Okeechobee. 
Missouri  Newton. 
South  Dakota.  Harding. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sec.  3. 
33  SUt.  1265.  as  amended;  sec.  2.  65  SUt. 
693;  and  sees.  3  and  11.  76  Stat.  130.  132,  21 
U.S.C.  111-113,  114a-l,  115,  117,  120,  121. 
125.  134b,  134f;  37  PR  28464,  28477;  38  PR 
19141,  9  CPR  78.25.) 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re- 
lieve certain  restrictions  presently  im- 
posed. They  should  be  made  effective 
promptly  In  order  to  accomplish  their 
purpose  In  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  rele- 
vant Information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  of  5  US.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  Im- 
practicable, unnecessary,  and  contrary 
to  the  public  Interest,  and  good  cause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 

FEDE31AL  RECISTKR. 

Done  at  Washington.  D,C,.  this  1st 
day  of  May  1978. 

NoTK.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  SUtement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chai-oux, 
Deputy  Administrator 
Veterinary  Sen/ices. 

[FR  Doc.  78-12295  FUed  5-4-78;  8:45  am] 


[3410-34] 

SUSCHAPTEI  D— CXPORTATKM  AND  IMTOK- 
TATION  OF  ANIMALS  (INaUOING  POUL- 
TKY)  AND  ANIMAL  PtODUCTS 

PART  97— OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EX- 
PORTS 

Commuted  Traveltime  Allowances 

AGENCY:   Animal   and  Plant   Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:   This  document  amends 
administrative  instructions  prescribing 
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commuted  traveltime.  This  amend- 
ment establishes  commuted  traveltime 
periods  as  nearly  as  may  be  practica- 
ble to  cover  the  time  necessarily  spent 
in  reporting  to  and  returning  from  the 
place  at  which  an  employee  of  Veteri- 
nary Services  performs  overtime  or 
holiday  duty  when  such  travel  is  per- 
formed solely  on  account  of  overtime 
or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  knowl- 
edge of  the  Animal  and  Plant  Health 
Inspection  Service. 

EFFECTIVE  DATE:  May  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  L.  Arnold.  USDA,  APHIS.  VS. 
Federal  Building,  Room  867.  Hyatts- 
ville.  Md.  20782.  301-436-8684. 

Therefore,  pursuant  to  the  authori- 
ty conferred  upon  the  Deputy  Admin- 
istrator, Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service 
by  §  97.1  of  the  regulations  concerning 
overtime  services  relating  to  imports 
and  exports  (9  CFR  97.1).  administra- 
tive instructions  9  CFR  97.2  (1977  ed.). 
as  amended  April  26.  1977  (42  FR 
21269).  May  27,  1977  (42  FR  27218), 
July  5.  1977  (42  FR  34276),  October  28, 
1977  (42  FR  56719).  November  15.  1977 
(42  FR  59062),  and  December  20.  1977 
(42  FR  63770),  prescribing  the  com- 
muted traveltime  that  shall  be  includ- 
ed in  each  period  of  overtime  or  holi- 
day duty,  are  hereby  amended  by 
adding  to  the  respective  list  therein  as 
follows: 

§  97.2     Administrative      instructions      pre- 
scribing commuted  traveltime. 


Outside  Mftropolitan  Arza 
Threz  Hours 

Tarzana,  Calif,  (served  from  Lawndale. 
Calif.). 

(64  Stat.  561  (7  U.S.C.  2260).) 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at 
the  earliest  practicable  date.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  public  procedure  on  this  in- 
struction are  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  27th 
day  of  April  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring     preparation     of     an     Inflation 


Impact   Statement   under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-12027  FUed  5-4-78;  8:45  am] 


[3410-021 

CHAPTER  II— AGRICULTURAL  MAR- 
KETING SERVICE  (PACKERS  AND 
STOCKYARDS),  DEPARTMENT  OF 
AGRICULTURE 

RULES  OF  PRACTICE,  STATEMENTS 
OF  GENERAL  POUCY,  AND  STATE- 
MENT OF  ORGANIZATION  AND 
FUNCTIONS 

Conforming  Amendments 

AGENCY:  Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
United  States  Department  of  Agricul- 
ture. 

ACTION:  Pinal  rules,  rules  of  practice, 
statements  of  general  policy,  and 
statement  of  organization  and  func- 
tions. 

SUMMARY:  This  document  makes 
conforming  amendments  to  reflect  the 
merger  of  the  Packers  and  Stockyards 
Administration  into  the  Agricultural 
Marketing  Service. 

EFFECTIVE  DATE:  May  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  Casey.  Attorney,  Office  of 
the  General  Counsel,  United  States 
Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  telephone  202- 
447-7357. 

SUPPLEMENTARY  INFORMATION: 
By  documents  published  in  the  Feder- 
al Register  on  December  30.  1977.  42 
FR  65131-2,  65223,  the  delegations  of 
authority  from  the  Assistant  Secre- 
tary of  Agriculture  for  Marketing  Ser- 
vices were  revised  to  reflect  the 
merger  of  the  Packers  and  Stockyards 
Administration  into  the  Agricultural 
Marketing  Service.  This  document 
makes  conforming  amendments  to  the 
regulations  issued  under  the  Packers 
and  Stockyards  Act,  the  Rules  of  Prac- 
tice governing  proceedings  under  that 
Act.  the  statements  of  general  policy 
under  that  Act,  and  the  statement  of 
organization  and  functions  of  the 
Packers  and  Stockyards  Administra- 
tion, to  reflect  that  merger. 

Accordingly,  Chapter  II  of  Title  9  of 
the  Code  of  Federal  Regulations  is 
hereby  redesignated.  Parts  201.  202. 
and  203  are  hereby  amended  by 
adding  footnotes  to  the  captions 
thereof,  and  §204.1  is  hereby  revised, 
to  read  as  set  forth  below. 

It  is  hereby  found  that  notice  of  pro- 
posed  rulemaking   and   public   proce- 


dure on  this  document  are  unneces- 
sary, and  good  cause  is  found  for 
making  these  amendments  effective 
less  than  thirty  days  after  publication. 
in  that  this  document  only  conforms 
various  provisions  to  reflect  an  action 
previously  taken. 

(Section  407.  42  Stat.  169;  section  4.  72  Stat. 
1750;  77  Stat.  79:  section  11.  90  Stat.  1252;  7 
U.S.C.  228;  7  CFR  2.17.  2.50;  42  FR  65131-2. 
65223.) 

Done  at  Washington.  D.C.  on  April 
28.  1978. 

Chas  B.  Jennings. 
Acting     Deputy     Administrator, 
Packers  and  Stockyards.  Agri- 
cultural Marketing  Service. 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 


PART  202— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT' 


PART  203— STATEMENTS  OF  GENER- 
AL POLICY  UNDER  THE  PACKERS 
AND  STOCKYARDS  ACT  ' 


PART 


204— ORGANIZATION 
FUNCTIONS 


AND 


§  204.1     Introduction. 

The  Agricultural  Marketing  Service 
hereby  describes  that  part  of  its  cen- 
tral and  field  organization  which   is 


'References  in  these  regulations  to  the 
Packers  and  Stockyards  Administration 
shaU  be  deemed  to  refer  to  those  divisions 
and  offices  of  the  Agricultural  Marketing 
Ser\'ice  which  are  charged  with  administra- 
tion of  the  Packers  and  SUKkyards  Act.  and 
references  in  these  regulations  to  the  Ad- 
ministrator of  the  Packers  and  Stockyards 
Administration  shall  be  deemed  to  refer  to 
the  Deputy  Administrator.  Packers  and 
Stockyards.  Agricultural  Marketing  Service. 

'References  m  these  rules  to  the  Packers 
and  Stockyards  Administration  shall  be 
deemed  to  refer  to  those  divisions  and  of- 
fices of  the  Agricultural  Marketing  Service 
which  are  charged  with  administration  of 
the  Packers  and  Stockyards  Act.  and  refer- 
ences in  these  rules  to  the  Administrator  of 
the  Packers  and  Stockyards  Administration 
shall  be  deemed  to  refer  to  the  Deputy  Ad- 
ministrator. Packers  and  Stockyards.  Agri- 
cultural Marketing  Service. 

'References  In  these  statements  to  the 
Packers  and  Stockyards  Administration 
shall  be  deemed  to  refer  to  those  divisions 
and  offices  of  the  Agricultural  Marketing 
Service  which  are  charged  with  administra- 
tion of  the  Packers  and  Stockyards  Act.  and 
references  in  these  statements  to  the  Ad- 
ministrator of  the  Packers  and  Stockyards 
Administration  shall  be  deemed  to  refer  to 
the  Deputy  Administrator.  Packers  and 
Stockyards.  Agricultural  Marketing  Service. 
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charged  with  administration  of  the 
Packers  and  Stockyards  Act  and,  with 
respect  to  the  administration  of  that 
Act.  indicates  the  established  places  at 
which  and  methods  whereby  the 
public  may  secure  Information,  directs 
attention  to  the  general  course  and 
method  by  which  its  functions  are 
channeled,  and  determines  and  sets 
forth  the  procedures  governing  the 
availability  of  opinions,  orders,  and 
other  records  in  the  fUes  of  said  Serv- 
ice. References  in  this  Part  204  to  the 
Packers  and  Stockyards  Administra- 
tion shall  be  deemed  to  refer  to  those 
divisions  and  offices  of  the  Agricultur- 
al Marketing  Service  which  are 
charged  with  administration  of  the 
Packers  and  Stockyards  Act.  Refer- 
ences in  this  Part  204  to  the  Adminis- 
trator and  the  Associate  Administrator 
of  the  Packers  and  Stockyards  Admin- 
istration shall  be  deemed  to  refer,  re- 
spectively, to  the  Deputy  Administra- 
tor and  the  Assistant  Deputy  Adminis- 
trator, Packers  and  Stockyards,  Agri- 
cultural Marketing  Service.  The 
Deputy  Administrator  reports  to  the 
Administrator,  Agricultural  Marketing 
Service. 
[PR  Doc.  78-12303  PUed  5-4-78;  8:45  am] 

[8025-01] 

THI*  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Revision  13.  Amdt.  201 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  Pur- 
pose of  SBA  Loans — Radio  and 
Television  Broadcasting 

AGENCY:  Small  Business  Administra- 
tion. 

ACTTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  size 
standards  for  smaU  radio  and  televi- 
sion firms  to  receive  SBA  financial  or 
loan  assistance.  It  is  necessary  because 
there  are  no  size  standards  for  these 
two  industries.  This  new  rule  is  intend- 
ed to  establish  the  eligibility  criteria 
for  small  radio  and  TV  firms  for  SBA 
assistance. 

EFFECTIVE  DATE:  May  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harvey  D.  Bronstein.  202-653-6373. 

SUPPLEMENTARY  INFORMATION: 
On  February  10,  1978  (43  FR  5846). 
the  SBA  published  a  proposed  rule  In 
the  Federal  Register  to  establish 
small  business  size  standards  for  radio 
and  television  broadcasting  firms  of. 


respectively.  $2  million  and  $5  mUlion 
In  armual  receipts.  Since  that  time, 
the  Agency  has  received  only  one  com- 
ment. It  stated  that  the  proposed 
standards  are  too  low  because  they 
would  eliminate  the  possibility  of  pur- 
chasing broadcasting  facilities  In 
major  markets.  The  Agency's  response 
to  this  comment  is  that  the  purpose  of 
size  stahdards  is  to  define  small  busi- 
ness on  an  Industry-by-industry  basis 
for  the  country  as  a  whole.  A  size 
standard  high  enough  to  include 
broadcasting  firms  In  a  major  market 
would  Include  some  of  the  largest 
broadcasting  firms  in  the  nation.  This 
would  defeat  the  purpose  of  size 
standards,  which  is  to  make  distinc- 
tions between  small  and  non-small. 

Accordingly.  Part  121  of  Chapter  I. 
Title  13,  of  the  Code  of  Federal  Regu- 
lations is  amended  by: 

Revising  §  121.3-10  by  adding  a  new 
paragraph  (1)  to  read  as  follows,  and 
by  deleting  paragraph  (d)(12): 

§  121.3-10     D«rinition  of  small  business  for 
SBA  loans. 


(1)  Communications.  (1)  Any  firm 
primarily  engaged  in  radio  broadcast- 
ing, SIC-4832.  is  small  If  its  annual  re- 
ceipts do  not  exceed  S2  million. 

(2)  Any  firm  primarily  ^gaged  in 
television  broadcasting,  SIC-4833,  Is 
small  If  its  annual  receipts  do  not 
exceed  $5  million. 

(3)  Any  firm  primarily  engaged  in 
providing  cable  television  service 
rental  to  homes  is  small  if  its  annual 
receipts  do  not  exceed  $3  million  is 
small. 


Dated:  April  25,  1978. 

Patricia  M.  Cloherty, 
Deputy  Administrator. 

[F«  Doc.  78-12298  PUed  5-4-78;  8:45  am] 

[6320-01 ] 

Title  14^ Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  F— fOLICY  STATEMENTS 

[Regulation  PS-76,  Amdt.  55] 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Role  of  Staff  in  Route  Proceedings; 
Amendment  of  Part 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Statement  of  policy. 

SUMMARY:  This  Policy  Statement 
establishes  the  role  we  direct  our  staff 
to  assume  in  hearing  cases  involving 


the  award  of  route  authority.  In  a 
recent  order  Issued  by  the  Board 
(Order  78-4-28,  April  6.  1978)  the  Issue 
arose  as  to  the  proper  role  of  staff  in 
route  cases.  The  Intent  of  this  policy 
statement  is  to  establish  standards  ap- 
plicable to  staff  participation  in  such 
cases. 

DATES:  Effective:  May  2,  1978.  Adopt- 
ed: May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  J.  Bakes.  Jr.,  General  Coun- 
sel. 1825  Connecticut  Avenue  NW., 
Washington,  DC.  20428,  202-673- 
5233. 

SUPPLEMENTARY  INFORMATION: 
In  several  proceedings  pending  before 
the  Board,  administrative  law  judges 
have  ordered  all  parties  to  file  pre- 
hearing statements  of  position  on  the 
merits.  Judge  WUliam  Dapper  dis- 
missed the  Bureau  of  Pricing  and  E>o- 
mestic  Aviation  (BPDA)  from  the 
Transcontinental  Low-Fare  Route  Pro- 
ceeding. Docket  30356,  for  failing  to 
comply  with  his  directive  that  they 
file  a  prehearing  statement  of  position 
and,  in  Order  78-4-28,  we  directed  that 
BPDA  be  permitted  to  continue  to 
participate  in  the  traditional  way  in 
that  important  case.  We  said  that  we 
would  undertake  to  consider  the  im- 
portant issues  raised  by  Judge  E>ap- 
per's  directive,  and  review  the  merits 
of  a  change  in  the  traditional  role  of 
our  staff  in  route  cases. 

We  were  and  continue  to  be  sensitive 
to  the  problems  our  staff  faces  when 
we  are  changing  our  procedures  to  ac- 
celerate our  decisions,  undertaking  ex- 
tensive revisions  of  our  rules,  and  con- 
sidering major  departures  from  past 
regulatory  policy.  Although  tradition- 
ally the  staff  has  not  stated  its  posi- 
tion until  after  the  receipt  of  all  evi- 
dence and  the  close  of  the  hearing,  the 
recent  actions  of  several  administra- 
tive law  judges  have  focused  our  atten- 
tion on  the  broader  question  of  the 
proper  staff  role  in  a  changing  policy 
environment,  and  we  have  concluded 
that  a  change  Is  in  order.  Consequent- 
ly, pursuant  to  our  powers  under  sec- 
tions 204  and  1001  of  the  Act,  this 
policy  statement  establishes  the  role 
we  direct  our  staff  to  assume  in  hear- 
ing cases  involving  the  award  of  route 
authority. 

There  Is  no  question  that  the  fUing 
of  prehearing '  statements  of  position 
on  the  merits  In  some  types  of  cases 
can  be  an  effective  trial  technique. 
Such  statements  of  position  help 
define  the  scope  of  each  party's  inter- 
est in  the  case,  provide  a  basis  for  test- 
ing and  confining  the  relevance  of 
cross/examlnatjon  during  the  hearing, 
and  suggest  the  type  of  evidence  ger- 


'That   Is.   before   cross/examination   but 
after  the  .submission  of  evidence. 
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mane  to  the  proceeding.  All  of  these 
benefits  can  contribute  to  the  efficien- 
cy of  a  hearing  and  enhance  the  op- 
portunities for  develoment  of  the  most 
complete  trial  record.  In  certain  types 
of  cases,  in  fact,  such  as  enforcement 
cases,  pretrial  disclosure  of  the  staff's 
position  may  be  required  in  the  inter- 
est of  fairness.  The  staff  role  in  rate 
cases  by  and  large  follows  this  pattern. 
Prehearing  statement  of  the  staff's  po- 
sition does  not  preclude  a  change  of 
position  during  or  after  the  hearing 
should  the  course  of  evidence  testing 
suggest  it. 

Our  staff,  however,  has  by  long  prac- 
tice refrained  from  taking  a  prelimi- 
nary position  on  how  the  issues  and 
proposals  in  a  route  case  should  be  fi- 
nally adjudicated,  but  has  instead 
taken  a  position  at  the  close  of  the 
hearing  after  the  evidence  has  been 
tested  but  before  other  parties  have 
filed  briefs.  The  staff's  role  during 
such  hearings  has  been  not  to  function 
exactly  as  every  other  party,  primarily 
because  its  role  and  interest  Is  defined 
by  the  broad  public  interest,  not  by  a 
particular  private  or  local  interest. 
Rather  its  role  has  been  to  assure  that 
essential  evidence  is  introduced  to  re- 
solve the  public  interest  issues,  that 
the  evidence  submitted  by  the  parties 
is  subject  to  adversary  testing,  and 
that  the  decisional  options  are  devel- 
oped with  the  public  interest  in  mind. 
This  is  a  very  valuable  function  tmd 
we  believe  that  it  should  be  continued. 

We  expect,  however,  that  there  will 
be  certain  route  licensing  cases  where 
a  prehearing  presentation  by  our  staff 
will  contribute  to  a  better  trial  record, 
be  consistent  with  the  staff's  tradi- 
tional role  and  notions  of  fundamental 
fairness,  and  better  serve  the  Board's 
decisionmaking  needs  and,  ultimately, 
the  public  Interest.  We  have  in  mind 
those  route  cases  that  offer  the  oppor- 
tunity for  developing  new  policies  we 
are  attempting  to  adapt  to  the  admin- 
istration of  the  Federal  Aviation  Act. 
In  certain  of  those  types  of  cases,  we 
believe  our  staff  should  make  a  pre- 
hearing presentation  of  the  decisional 
options  which  they  believe  are  availa- 
ble to  the  decisionmaker,  and  describe 
the  type  of  evidence  needed  or  availa- 
ble to  develop  each  option.  If  the  staff 
believes  that  there  are  certain  options 
for  which  no  probative  evidence  can  be 
developed  or  produced,  they  should 
identify  such  options  at  the  outset  of 
the  proceeding.  Also,  the  staff  need 
not  and  should  not  be  required  to  pro- 
duce evidence  on  each  option.  Identifi- 
cation by  our  staff  at  the  outset  of  the 
alternative  ways  in  which  the  deci- 
sions in  an  important  route  case  would 
relate  to  substantive  policies  and  regu- 
latory objectives  wiU  better  insure 
that  these  alternatives  will  be  well 
tested  on  the  record;  that  the  types  of 
evidence  necessary  to  evaluate  them 
are  introduced  into  the  hearing;  and 
that  all  parties  have  the  fullest  oppor- 
tunity to  examine  them. 


The  Board  sees  no  substantive  or 
procedural  need  to  require  as  a  gener- 
al practice  that  the  staff  advocate  the 
adoption  of  one  of  the  decisional  op- 
tions at  the  outset  of  the  case.  We 
expect  the  staff,  after  close  of  a  case 
and  before  briefs,  however,  to  advo- 
cate a  position  based  on  one  or  more 
of  the  decisional  options  identified 
earlier  in  its  prehearing  presentation, 
or  upon  such  other  options  as  the  trial 
of  the  case  may  develop.  We  will  re- 
quire our  staff  to  participate  in  these 
kinds  of  route  hearing  cases  in  the 
fashion  we  have  just  outlined.  To  the 
extent  possible,  we  will  identify  the 
eases  we  believe  offer  such  new  policy 
opportunities  in  our  instituting  orders. 

We  believe  the  kind  of  participation 
in  route  certification  proceedings  we 
have  outlined  here  for  our  staff  is  con- 
sistent with  both  its  more  traditional 
role  as  a  public  interest  advocate  and 
also  the  needs  of  the  Board  of  insuring 
that  all  of  the  evidence  essential  to 
the  adjudication  of  issues  and  the  re- 
quirements of  law  Is  introduced  into 
the  record  and  subject  to  full  testing. 
We  would  expect  in  these  cases  that 
this  would  more  than  suffice  to  pro- 
vide the  judge  and  the  parties  with 
ample  opportunity  to  explore  staff  po- 
sitions. 

In  those  routine  cases  where  the 
staff  participates,  ^  we  see  no  compel- 
ling resison  to  require  nor  do  we  desire 
it  to  participate  in  a  manner  different 
from  its  traditional  participation,  par- 
ticularly where  the  presence  of  com- 
peting applicants  in  those  cases  may 
assure  adequate  identification  and  ex- 
amination of  Issues  and  testing  of  evi- 
dence. In  those  cases  where  the  staff 
participates  but  the  Board  has  not  im- 
posed a  requirement  for  presenting 
decisional  options  at  the  outset,  the 
staff  shall  present  a  prehearing  pres- 
entation of  decisional  options  if  the 
administrative  law  judge  finds  that 
there  exists  unusual  policy  or  eviden- 
tiary issues  which  clearly  require  such 
a  presentation. 

Since  we  are  resolving  here  the  gen- 
eral issues  raised  in  Order  78-4-28  we 
want  to  emphasize  that  neither  that 
Order  nor  this  policy  statement 
should  be  read  in  any  way  as  an  effort 
generally  to  circumscribe  the  permissi- 
ble and  legitimate  independence  and 
discretion  of  administrative  law  judges 
in  their  role  as  presiding  officers  in 
hearing  cases.  We  did  not  intend  ajiy 
language  in  Order  78-4-28  to  be  so  in- 
terpreted. Order  78-4-28  was  the  prod- 
uct of  highly  expedited  action  by  the 
Board  to  maintain  the  historical 
status  quo  In  a  case  that,  in  the 
Board's  firm  view,  required  staff  par- 
ticipation. We  will  not  dwell  on  this 
Issue  except  to  say  that  the  indepen- 
dence accorded  administrative  law 
judges  imder  the  Administrative  Pro- 


'  Board  policy  on  staff  participation  in 
Board  proceedings  is  set  forth  in  §  543.2  of 
the  Civil  Aeronautics  Board  Manual. 


cedure  Act  (see  section  556(c))  is  some- 
thing we  will  continue  to  protect  and 
maintain.  We  intend  to  monitor  close- 
ly the  effect  of  this  Policy  Statement 
on  our  proceedings. 

O'Melia,  Member,  Concttrrikg  Statkmekt 

The  adoption  of  this  policy  statement  is 
an  effort  to  resolve  an  Issue  which  is  consid- 
ered to  be  of  great  importance  and  signifi- 
cance by  both  the  Bureau  of  Administrative 
Law  Judges  and  the  operating  bureaus  of 
the  Board.  The  statement  does  not  fully  sat- 
isfy either  side's  \1ew  of  the  institutional 
priorities  nor  of  what  determination  can 
best  contribute  to  achievement  of  the  agen- 
cy's objectives  without  causing  damage  to 
the  integrity  of  the  agency's  procedures. 
However,  it  is  an  effort  to  satisfy  the  legiti- 
mate concerns  of  each  Interested  Bureau, 
and.  more  importantly  an  effort  to  satisfy 
those  concerns  in  a  framework  that  also 
takes  into  consideration  the  Board's  deci- 
sionmaking responsibility.  1  personally 
would  prefer  to  see  a  solution  that  all  ele- 
ments of  the  Board  could  endorse  without 
reservation,  and  perhaps  further  reflection 
will  help  produce  such  a  solution.  Neverthe- 
less, in  the  meantime,  in  order  to  provide 
guidance  in  a  number  of  pending  proceed- 
ings in  which  a  similar  issue  may  arise,  I 
concur  to  its  Issuance,  but  with  the  follow- 
ing observations  and  qualifications. 

I  am  not  satisfied  that  a  less  hurried  study 
of  this  problem  would  not  furnish  the 
Board  with  a  better  understanding  of  the 
issues.  While  there  is  apparently  no  ques- 
tion ( 1 )  that  an  agency  is  free  to  promulgate 
its  own  procedural  rules  in  whatever 
manner  best  permits  the  fair  and  orderly 
adjudication  of  cases  before  it.  and  (2)  that 
Constitutional  due  process  requirements  do 
not  demand  any  particular  technique  or 
procedure,  and  (3)  that  the  Board  has  the 
power  to  prescribe  how  its  staff  is  to  partici- 
pate in  route  cases,  and  (4)  that  it  can  prop- 
erly limit  the  delegation  of  authority  to  its 
judges,  it  must  do  so  in  a  manner  that  en- 
sures that  its  procedures  are  fair  to  the  par- 
ties in  the  proceeding  and  allow  develop- 
ment of  a  full  record.  Thus,  the  Board's  pro- 
mulgated procedural  rules  must,  on  the  one 
hand,  permit  the  administrative  law  judge 
to  exercise  the  necessary  control  over  the 
case  in  which  he  is  presiding,  but,  on  the 
other  hand,  must  protect  its  staff  resources. 

The  answer  to  this  problem.  1  believe,  is 
more  to  be  drawn  from  policy  consider- 
ations, than  from  legal  precepts  that  are 
fairly  well  established.  The  Board  is  clearly 
entering  a  period— if  not  already  fairly 
deeply  into  it— in  which  novel  and  complex 
cases  wUl  arise,  perhaps  requiring  novel  pro- 
posals, or  a  number  of  alternative  solutions, 
to  be  advanced  and  explored.  The  Board's 
rules  must  afford  its  operating  bureaus  par- 
ticipating in  particular  cases  opportunity  to 
defer  definitive  commitments  to  any  single 
course  until  a  factual  predicate  has  been  de- 
veloped, and  must  therefore  make  it  possi- 
ble for  them  to  outline  decisional  alterna- 
tives, to  assist  in  developing  an  evidentiary' 
record  on  which  a  proper  selection  can  be 
made,  and,  at  an  appropriate  time,  to  define 
its  recommendations  to  the  Judge  on  the 
basis  of  the  evidence  brought  forth  in  the 
hearing.  The  proposed  policy  statement  at- 
tempts to  do  this  without  prejudicing  those 
prerogatives  of  the  administrative  law  judge 
necessary  for  proper  control  of  the  proceed- 
ing and  to  accord  the  administrative  process 
a  full  measure  of  respect.  I  am  less  sure  that 
in  an  attempt  to  create  a  privileged  position 
for  our  staff,  we  have  not  gone  too  far  in 
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creating  an  unfair  situation  for  the  other 
parties. 

We  cannot  be  absolutely  certain  that  this 
policy  statement  will  properly  accomplish 
our  procedural  and  policy  objectives,  as  we 
see  them,  and  will  not  lead  us  to  other  now 
unforseen  problems.  In  concurring  that  we 
should  now  adopt  this  formulation,  I  pro- 
pose that  the  Board  continue  to  follow 
closely  the  effect  of  this  policy  directive. 
Should  our  experience  under  this  policy 
declaration  be  found,  after  a  suitable  period 
of  time,  to  be  detracting  In  any  way  from 
the  high  standards  of  fairness  and  effective- 
ness that  we  want  to  maintain  In  the 
Board's  administrative  proceedings,  I  would 
then  urge  the  Board  to  reconsider  its  policy 
and  make  the  necessary  modifications.  I  am 
confident  that  my  colleagues  on  the  Board 
would,  in  such  circumstances,  be  equally 
ready  to  review  the  present  decision. 

(s)    Richard  J.  O'Melia. 

In  light  of  the  foregoing,  a  new 
§399.63  is  made  to  14  CFR  Part  399, 
Statements  of  Greneral  Policy: 

1.  Amend  the  table  of  contents  by 
adding  §  399.63  to  the  table  to  read  as 
foUows: 

399.63    Role  of  staff  in  route  proceedings. 

2.  Amend  subpart  E  of  part  399  by 
adding  a  new  section  399.63  to  read  as 
follows: 

§  399.63     Role  of  staff  in  route  proceedings. 

(a)  GeneraL  This  policy  statement 
establishes  the  standards  applicable  to 
staff  participation  in  oral  hearing 
cases  involving  award  of  route  authori- 
ty. 

(b)  Standards.  The  staff's  role 
during  such  hearings,  primarily  be- 
cause it  acts  in  the  broad  public  inter- 
est, and  not  for  a  particular  private  or 
local  interest,  is  to  assure  that  essen- 
tial evidence  is  introduced  to  resolve 
the  public  interest  issues;  that  the  evi- 
dence submitted  by  the  parties  is  sub- 
ject to  adversary  testing,  and  that 
decisional  options  are  developed  with 
the  public  interest  in  mind.  In  route 
cases  designated  by  the  Board  that 
offer  the  opportunity  for  developing 
new  policies  to  adapt  to  the  adminis- 
tration of  the  Federal  Aviation  Act  or 
that  raise  unusual  evidentiary  issues,  a 
prehearing  pi^esentation  by  staff  of 
decisional  options  will  contribute  to  a 
better  trial  record,  be  consistent  with 
traditional  notions  of  fimdamental 
fairness,  better  serve  the  Board's  deci- 
sionmaking needs  and  ultimately  serve 
the  public  interest.  In  any  route  case 
where  the  Board  has  not  required  the 
staff  to  participate  by  making  a  pre- 
hearing presentation,  the  staff  shall 
present  a  prehearing  presentation  of 
decisional  options  if  the  administra- 
tive law  judge  finds  that  there  exists 
unusual  policy  or  evidentiary  issues 
which  clearly  require  such  a  presenta- 
tion. We  believe  it  Is  not  desirable  for 
the  staff  to  advocate  the  adoption  of  a 
single  decisional  option  at  the  outset 
of  a  case.  Accordingly, 

(1)  In  route  cases  designated  by  the 
Board  that  offer  the  opportunity  for 
developing  new  policies,  the  staff  shall 


make  a  prehearing  presentation  of  the 
decisional  options  available,  and  de- 
scribe the  kinds  of  evidence  needed  or 
available  to  develop  each  option.  The 
staff  need  not  and  should  not  he  re- 
quired to  develop  evidence  on  each 
option.  In  every  case,  after  the  close  of 
the  hearing,  however,  the  staff  shall 
advocate  a  position  based  upon  one  or 
more  of  the  decisional  options  identi- 
fied in  its  prehearing  presentation  or 
developed  at  trial. 

(2)  In  any  route  case  in  which  the 
administrative  law  judge  finds  that 
there  exists  unusual  policy  or  eviden- 
tiary issues  clearly  requiring  a  pre- 
hearing presentation,  the  staff  shall 
submit  a  prehearing  statement  of  the 
decisional  options  available. 

(3)  To  the  extent  possible,  the 
Board,  in  its  instituting  orders,  will 
identify  or  designate  the  cases  which 
involve  the  development  of  new  poli- 
cies or  unusual  evidentiary  Issues  that 
will  require  the  type  of  staff  participa- 
tion described  in  § 399.63(b)(1). 

(Sees.  204  and  1001  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743  and 
788.  49  U.S.C   1324  and  1481.1 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-12358  Filed  5-4-78;  8:45  am) 

[6740-02] 

Title  1 8 — Conservation  of  Power  ond 
Water  Resources 

CHAPTER  i— FEDERAL  ENERGY  REGU- 
LATORY COMMISSION  DEPART- 
MENT OF  ENERGY 

[Docket  No.  RM77-21;  Order  No.  6] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES  (CLASS  A  AND  CLASS 

B) 

PART  216— UNITS  OF  PROPERTY  FOR 
USE  IN  ACCOUNTING  FOR  ADDI- 
TIONS TO  AND  RETIREMENTS  OF 
GAS  PLANT 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Order  Amending  the  Uniform  Sys- 
tems of  Accounts  for  Natural  Gas 
Companies  and  Related  Regula- 
tions To  Provide  for  Base  Load  Liq- 
uefied Natural  Gas  Facilities 

AGENCY;  Federal  Energy  Regulatory 
Commission. 


ACTION:  Final  rule. 

SUMMARY:  By  this  order,  the  Com- 
mission is  adopting  amendments  to  its 
regulations  necessary  to  provide  for 
the  recognition  of  base  load  liquefied 
natural  gas  facilities.  Amendments  are 
also  ordered  for  related  report  forms. 
The  amendments  are  being  ordered  to 
provide  accounting  and  reporting  clas- 
sifications for  base  load  liquefied  natu- 
ral gas  facilities  for  which  no  such  ap- 
propriate classifications  existed  prior 
to  this  order. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Wayne  McDanal,  Office  of  Chief 
Accountant,  202-275-4052. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565,  approved 
August  4.  1977  and  Executive  Order 
No.  12009.  dated  September  13,  1977 
(42  FR  46267,  September  15.  1977),  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  fimctions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  EInergy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent Commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1.  1977. ' 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Don  S.  Smith, 
Georgiana  Sheldon,  and  Matthew 
Holden.  Jr.,  and  George  R.  Hall. 

Revisions  to  imiform  system  of  ac- 
counts for  natural  gas  companies  to 
provide  accounts  for  base  load  lique- 
fied natural  gas  terminaling  and  pro- 
cessing facilities;  order  adopting 
amendments  to  imiform  system  of  ac- 
counts for  natural  gas  companies 
(Docket  No.  RM77-21,  Order  No.  6). 

April  28.  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565,  approved 
August  4,  1977  and  Executive  Order 
No.  12009,  dated  September  13,  1977 
(42  FR  46267,  September  15,  1977).  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  EJnergy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent Commission  within  the  De- 


'The  term  'Commlaslon"  when  used  In 
the  context  of  an  action  taken  prior  to  Oct. 
1.  1977.  refers  to  the  FPC;  when  used  other- 
wise, the  reference  Is  to  the  FERC. 
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partment  of  Energy,  was  activated  on 
October  1,  1977.  > 

Section  0.4(h)  of  part  0  of  chapter  I. 
title  18  of  the  Code  of  Federal  Regula- 
tions, which  was  promulgated  by  the 
FERC's  order  No.  1,  docket  No.  RM78- 
1,  issued  October  6,  1977  (42  FR  55450. 
October  17,  1977),  provides  that  all 
persons  or  Jurisdictional  entities  re- 
quired to  file  periodic  or  other  reports 
with  any  agency  or  conmiisslon  whose 
fimctions  were  transferred  under  the 
DOE  Act  to  the  FERC  shall  file  such 
reports  relating  to  the  transferred 
functions  with  the  Secretary  of  the 
FERC  and  provides  further  that  the 
FERC  affirms,  adopts  and  continues 
in  effect  aU  previously  approved  forms 
as  amended  herein,  for  making  period- 
ic or  other  reports. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  Federal 
Energy  Regulatory  Commission,"  10 
CFR  part  1000.  provided  that  this  pro- 
ceeding would  be  continued  before  the 
FERC  The  FERC  takes  action  In  this 
proceeding  tn  accordance  with  the 
above-mentioned  authorities. 

Pursuant  to  the  notice  of  proposed 
rulemaking  issued  in  this  docket,  the 
Commission  is  hereby  adopting 
amendments  to  its  Uniform  System  of 
Accounts  for  Natural  Gas  Companies 
(Class  A  and  Class  B)  to  accommodate 
the  accounting  for  base  load  liquefied 
natural  gas  facilities.  The  amendments 

Include  the  adoption  of  a  number  of 
new  accounts  including  a  liquefied  nat- 
ural gas  inventory  account,  plant  ac- 
counts and  the  necessary  operation 
and  maintenance  expense  accounts.  In 
addition  thereto,  two  new  definitions 
prompted  by  this  proceeding  are  being 
{idded.  The  appropriate  annual  report 
lOiTH  changes  have  also  been  made. 


On  June  8,  1977,  the  Commission 
Issued  a  notice  of  proposed  rulemaking 
In  docket  No.  RM77-21  (42  FR  30846. 
June  17,  1977).  This  rulemaking  pro- 
posed to  establish  a  separate  account- 
ing classification  for  base  load  lique- 
fied natural  gas  (LNG)  terminaling 
and  processing  facilities  and  to  make 
revisions  to  FPC  form  No.  2,  Annual 
Report  for  Natural  Gas  Companies,  in 
order  to  reflect  the  aunended  account- 
ing classification. 

Comments  were  Invited  from  Inter- 
ested persons  no  later  than  August  8, 
1977.  In  response  to  the  rulemaking 
notice,  the  Commission  received  com- 
ments from  11  respondents.'  In  gener- 
al, the  responses  to  the  proposed  rule- 
making were  favorable  with  several  of 
the  respondents  suggesting  modifica- 
tions to  the  rulemaking  as  follows: 

The  use  of  five  digit  «W5count  num- 
bers. Instead  of  four  digit  account 
numbers  presently  being  used,  was  ob- 
jected to  by  several  respondents  on 
the  ground  that  this  change  would  re- 
quire the  reprogrammlng  of  existing 
computer  systems  entailing  significant 
outlays  of  funiis.  The  Commission  rec- 
ognizes the  respondents'  position  and 
has  amended  the  proposal  and  certain 
existing  account  numbers  In  order  to 
retain  the  four  digit  system. 

Several  respondents  suggested  that 
Account  804.2,  Liquefied  Natural  Gas 
Held  for  Processing— Net,  be  reposi- 
tioned and  classified  with  deliveries 
and  withdrawals  from  storage.  We 
have  adopted  this  reclassification  be- 
lieving it  to  be  more  meaningful,  and 
have  divided  the  account  Into  delivery 
and  withdrawal  accounts. 

Based  upon  suggestions  from  three 
respondents,  we  have  also  added  provi- 
sions for  liquefaction  equipment  to 
recognize  the  possibility  of  base  load 
liquefaction  operations.  Numerous 
other  minor  re\'islons  also  have  been 
incorporated  into  the  accounts  and 
schedules. 

Pursuant  to  the  request  In  the 
notice  in  this  proceeding,  suggested  re- 
tirement units  for  the  properties  clas- 
sified in  the  LNG  plant  accounts  were 
received  and  have  been  incorporated  in 
the  Units  of  Property  for  Use  in  Ac- 
counting for  Additions  to  and  Retire- 
ments of  Gas  Plant  under  part  216  of 
the  Commission's  regulations.  Compa- 
rable lists  have  also  been  added  for 


the  existing  LNG  peaking  plant  ac- 
counts. 

The  Commission  Is  also  amending 
the  schedule  of  the  FPC  form  No.  1  re- 
garding the  distribution  of  salaries 
and  wages.  Although  prior  notice  was 
not  provided  with  respect  to  the 
amendment,  the  change  U  minor  and 
concerns  a  schedule  which  FTC  form 
No.  1  has  in  common  with  FPC  form 
No.  2  with  respect  to  which  notice  was 
given.  The  amendmtent  is  minor  and 
technictil  in  nature  consistent  with  the 
purpose  of  the  rulemaking  and  does 
not  Impose  additional  requirements  on 
reporting  entitles.  Therefore,  the 
Commission  believes  that  prior  notice 
and  public  procedures  are  unneces- 
sary. 

The  Commission  finds:  (1)  The 
notice  and  opportunity  to  participate 
In  this  rulemaking  proceeding  with  re- 
spect to  the  matters  presently  before 
this  Commission:  through  the  submis- 
sion In  writing  of  data,  views,  com- 
ments, and  suggestions;  are  consistent 
and  In  accordance  with  the  procedural 
requirements  prescribed  by  5  U.S.C. 
553. 

(2)  The  amendments  are  necessary 
and  appropriate  for  the  administra- 
tion of  the  Natural  Gas  Act. 

(3)  Because  the  amendments  ordered 
herein,  which  were  not  included  In  the 
notice  of  this  proceeding,  are  consist- 
ent with  the  prime  purpose  of  the  pro- 
posed rulemaking,  further  notice 
thereof  and  opportunity  for  comment 
thereon  are  unnecesstiry. 

(4)  Good  cause  exists  for  making  the 
amendments  to  the  Uniform  System 
of  Accounts  for  Natural  Gas  Compa- 
nies and  to  the  Units  of  Property  for 
Use  In  Accounting  for  Additions  to 
and  Retirements  of  Gas  Plant  which 
are  ordered  herein  effective  on  Janu- 
ary 1.  1978.  and  the  amendments  to 
FPC  form  No.  1  and  form  No.  2  which 
are  ordered  herein  to  become  effective 
for  the  1978  reporting  year. 

The  Commission  orders:*  (1)  Effec- 
tive January  1.  1978.  part  201,  the  Uni- 
form System  of  Accounts  Prescribed 
for  Natural  Gas  Companies  (Class  A 
and  Class  B).  and  part  216,  Units  of 
Property  for  Use  In  Accounting  for 
Additions  to  and  Retirements  of  Gas 
Plant,  of  subchapter  F,  chapter  I,  title 
18  of  the  Code  of  Federal  Regulations 
are  amended  to  establish  separate  ac- 


'The  term  "Commission"  when  used  in 
the  context  of  an  action  taken  prior  to  Oct. 
1,  1977,  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  Fi3lC. 

'10  CFR  1000.1(d).  The  joint  regulation 
was  published  In  the  Federai.  Register  on 
Oct.  17.  1977  (42  FR  55534). 


'Interstate  Natural  Gas  Association  of 
America  (INGAA).  Public  Service  Electric  & 
Gas  Co.,  San  Diego  Gas  &  Electric  Co.,  Co- 
lumbia LNG  Corp.  (late  filing).  Consolidat- 
ed Natural  Gas  Service  Co.,  Michigan  Wis- 
consin Pipe  Line  Co.,  Northwest  Pipeline 
Corp..  Southern  Natural  Gas  Co.,  (late 
filing).  Tennessee  Gas  Pipeline  Co.,  Western 
LNG  Terminal  Co..  et  al.,  and  Public  Service 
Commission  of  the  State  of  New  York. 


*The  Commission  is  acting  under  authori- 
ty, pursuant  to  the  provisions  of  the  F'ederal 
Power  Act  as  amended,  particularly  sees. 
301,  302,  304,  309,  and  311;  (49  SUt.  838,  854, 
855.  858,  859;  16  U.S.C.  796.  825,  825a,  825c, 
825h.  and  825j)  and  the  provisions  of  the 
Natural  Gas  Act,  as  amended,  particularly 
sees.  8,  9,  10.  and  16  (52  Stat.  825-826,  1830, 
15  U.S.C.  717g.  717h,  717i  and  717o). 
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counting  classifications  and  retirement 
units  for  base  load  liquefied  natural 
gas  plant,  all  as  set  forth  in  the  at- 
tachment A  hereto,  which  Is  an  inte- 
gral part  of  this  order. 

(2)  Effective  for  the  reporting  year 
1978.  applicable  schedule  pages  of 
FPC  form  No.  2,  Annual  Report  for 
Natural  Gas  Companies  (Class  A  and 
Class  B).  prescribed  by  §260.1  of  part 
260,  subchapter  G,  chapter  I,  title  18 
of  the  Code  of  Federal  Regulations 
and  the  applicable  schedule  page  of 
FPC  form  No.  1.  Annual  Report  for 
Electric  Utilities  and  Licensees  f  Class 
A  and  Class  B),  prescribed  by  §141.1 
part  141,  subchapter  D.  chapter  I,  title 
18  of  the  Code  of  Federal  Regulations 
are  amended,  all  as  set  forth  in  attach- 
ment B  hereto,  which  is  an  integral 
part  of  this  order. 

(3)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

(4)  The  Secretary  shall  cause  copies 
of  the  schedules,  as  modified  by  this 
order,  to  be  transmitted  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 


PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES  (CLASS  A  AND  CLASS 

B) 

Amendments  to  the  Regulations 
Under  the  Natural  Gas  Act,  18 
CFR,  Pursuant  to  Order  No.  6 

(A)  Part  201— Uniform  System  of  Ac- 
counts Prescribed  for  Natural  Gas 
Companies  Subject  to  the  Provisions 
of  the  Natural  Gas  Act  (Class  A  and 
Class  B)  of  Subchapter  F,  Chapter  I. 
Title  18  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

(1)  The  gas  plant  instructions  are 
amended  by  adding  new  subpara- 
graphs 20  and  21  under  instruction  '2. 
Components  of  Construction  Cost"  en- 
titled "(20)  Line  Pack"  and  "(21)  LNG 
Heel  Gas." 

As  amended,  this  portion  of  the  gas 
plant  instructions  reads: 

Gas  Plant  Instructions 


3.  Components  of  construction  cost 


(20)  "Line  pack  gas."  Line  pack  in- 
cludes the  first  cost  of  that  quantity 
of  gas  introduced  into  the  utility's 
system  necessary  to  bring  the  system 
up  to  its  designed  operating  capacity 
or  increases  therein  and  which  must 
be  maintained  in  the  system  in  order 
to  sustain  such  design  operating  ca- 
pacity. 


(21)  LNG  "heel"  is  the  first  cost  of 
that  minimum  quantity  of  liquefied 
natural  gas  necessary  to  be  retained  in 
holding  tanks  and  other  facilities  for 
purposes  of  temperature  and/or  pres- 
sure maintenance. 


(2)  The  balance  sheet  chart  of  ac- 
counts is  amended  by  adding  new  "Ac- 
count 164.3.  Liquefied  Natural  Gas 
Held  for  Processing"  immediately  fol- 
lowing "Account  164.2,  Liquefied  Nat- 
ural Gas  Stored." 

As  amended,  the  balance  sheet  chart 
of  accounts  reads: 

Balance  Sheat  Chart  of  ACcounft 


ASSETS  AND  OTHER  DEBITS 


3.  CURRENT  AND  ACCRUED  ASSETS 


164.3    Liquefied  natural   gas  held   for  pro- 
cessing. 


(3)  The  text  of  the  balance  sheet  ac- 
counts is  amended  as  follows: 

(a)  The  second  sentence  of  para- 
graph C  of  "Account  108,  Accumulated 
Provision  for  Depreciation  of  Gas  Util- 
ity Plant."  and  "Account  111,  Accumu- 
lated Provision  for  Amortization  and 
Depletion  of  Gas  Utility  Plant"  i.s 
amended,  by  adding  new  classification 
"(6)  Base  Load  LNG  Terminaling  and 
Processing  Plant"  and  renumbering 
present  functions  6  through  8  as  7 
through  9. 

(b)  Amend  paragraph  C  of  "Account 
164.2.  Liquefied  Natural  Gas  Stored" 
by  changing  account  numbers  809  and 
808  mentioned  therein  to  808.2  and 
808.1  respectively. 

(c)  Add  new  "Account  164.3.  Lique- 
fied Natural  Gas  Held  for  Processing" 
immediately  following  "Account  164.2. 
Liquefied  Natural  Gas  Stored." 

As  amended,  this  portion  of  the  bal- 
ance sheet  accounts  reads: 

Balance  Sheet  Accounts 


ASSETS  AND  OTHER  DEBITS 
1.  Utility  Plant 


108     .Accumulated   provLsion  for  depreci- 
ation of  gas  utility  plant. 


C.    *  •  •  For    purposes    of    analysis, 
however,   each   utility   shall   maintain 


subsidiary  records  in  which  this  ac- 
count is  segregating  according  to  the 
following  functional  classification  for 
gas  plant:  (1)  Production— manufac- 
tured gas.  (2)  production  and  gather- 
ing—natural gas,  (3)  products  extrac- 
tion—natural gas,  (4)  underground  gas 
storage,  (5)  other  storage,  (6)  base  load 
LNG  terminaling  and  processing 
plant.  (7)  transmission,  (8)  distribu- 
tion, and  (9)  general.  •  •  • 


111  Accumulated  provision  for  amorti- 
zation and  depletion  of  icas  utility 
plant. 


C.  *  •  *  For  purposes  of  analysis, 
however,  each  utility  shall  maintain 
subsidiary  records  in  which  this  ac- 
count is  segregated  according  to  the 
following  functional  classification  for 
gas  plant:  (1)  Production— manufac- 
tured gas.  (2)  production  and  gather- 
ing—natural gas.  (3)  products  extrac- 
tion—natural gas,  (4)  underground  gas 
storage,  (5)  other  storage,  (6)  base  load 
LNG  terminaling  and  processing 
plant.  (7)  transmission,  (8)  distribu- 
tion, and  (9)  general.  *  •  * 


3.  Current  and  Accrued  Assets 


164.2     Liquefied  natural  gas  storage. 


C.  Amounts  debited  to  this  account 
for  natural  gas  placed  in  stored  shall 
be  credited  to  account  808.2,  Gas  De- 
livered to  Storage— Credit.  Amounts 
credited  to  this  account  for  gas  with- 
drawn from  storage  shall  be  debited  to 
account  808.1,  Gas  Withdrawn  from 
Storage— Debit. 


I64..1.     Liquefied    natural    gas    held    for 
processing. 


A.  This  account  shall  include  the 
cost  of  base  load  liquefied  natural  gas 
available  for  vaporization  and  injec- 
tion into  the  utility's  natural  gas 
system. 

B.  Natural  gas  purchased  in  a  lique- 
fied form  shall  be  priced  at  the  cost  of 
such  gas  to  the  utility. 

C.  Amounts  debited  to  this  account 
for  liquefied  natural  gas  purchased  for 
processing  shall  be  credited  to  account 
809.2.  Deliveries  of  Natural  Gas  for 
I*rocessing— Credit.  Amounts  credited 
for  liquefied  natural  gas  processed 
shall  be  debited  to  account  809.1, 
Withdrawals  of  Liquefied  Natural  Gas 
Held  for  Processing— Debit. 
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D.  Withdrawals  of  gas  held  for  va- 
porization may  be  priced  according  to 
the  first-in-first-out,  last-Ln-first-out  or 
weighted  average  cost  method  pro- 
vided the  method  adopted  by  the  util- 
ity is  used  consistently  from  year  to 
year  and  Inventory  records  are  main- 
tained in  accordance  therewith.  Com- 
mission approval  must  be  obtained  for 
any  other  pricing  method  or  for  any 
change  from  the  pricing  method 
adopted  by  the  utility.  Separate  rec- 
ords shall  be  maintained  for  Mcf  (or 
Btu)  of  gas  purchased  for  processing, 
processed,  and  remaining  for  process- 
ing. 

E.  Adjustments  for  inventory  losses 
shall  be  charged  to  account  846.1,  Gas 
Losses. 


(4)  The  gas  plant  chart  of  accounts 
is  amended  by  changing  the  title  of 
subsection  "3.  Natural  Gas  Storage 
Plant"  and  by  adding  immediately  fol- 
lowing account  363.5,  Other  Equip- 
ment, a  new  subsection  "C.  Base  Load 
Liquefied  Natural  Gas  Terminaling 
and  Processing  Plant"  and  related  ac- 
counts thereunder. 

As  amended,  this  portion  of  the  gas 
plant  chart  of  accounts  reads: 

Gas  Plant  Chart  of  Accounts 


3.  Natural  Gas  Storage  and 
Processing  Plant 


c.  base  load  liquefied  natur-'l  gas 
terminaling  and  processing  plant 

364.1  Land  and  land  rights. 

364.2  Structures  and  Improvements. 

364.3  LNG  processing  terminal  equipment. 

364.4  LNG  transportation  equipment. 

364.5  Measuring  and  regulating  equipment. 

364.6  Compressor  station  equipment. 

364.7  Communication  equipment. 

364.8  Other  equipment. 


(5)  In  the  text  of  the  gas  plant  ac- 
counts: 

(a)  The  title  and  instruction  thereto 
of  subsection  "3.  Natural  Gas  Storage 
Plant"  is  amended. 

(b)  Add  new  subsection  "C.  Base 
Load  Liquefied  Natural  Gas  Terminal- 
ing and  Processing  Plant"  and  related 
accounts  immediately  following  "Ac- 
count 363.5,  Other  Equipment." 

As  amended,  this  portion  of  the  text 
of  the  gas  plant  accounts  reads: 

Gas  Plant  Accounts 


3.  Natural  Gas  Storage  and 
Processing  Plant 

The  accounts  under  subsections   A 
and  B  hereunder  are  to  be  used  by  the 


transmission  and  distribution  compa- 
nies for  the  classification  of  storage  fa- 
cilities used  for  peak  shaving  oper- 
ations. The  accounts  shall  be  subdi- 
vided to  classify  the  peak  shaving  stor- 
age facilities  according  to  the  trans- 
mission or  distribution  function,  if  the 
utility  operates  both  transmission  and 
distribution  systems.  Only  base  load 
liquefied  natural  gas  terminaling  and 
processing  facilities  are  to  be  classified 
under  subsection  C.  Base  Load  Lique- 
fied Natural  Gas  Terminaling  and  Pro- 
cessing Plant. 


C.  Base  Load  Liquefied  Natural  Gas 
Terminaling  and  Processing  F*lant 

364.1  Land  and  land  rights. 

A.  This  account  shall  include  the 
cost  of  land  and  land  rights  used  in 
connection  with  liquefied  natural  gas 
terminaling  and  processing  operations. 
(See  gas  plant  instruction  7.) 

364.2  Structures  and  improvements. 

A.  This  account  shall  include  the 
cost  in  place  of  structures  and  im- 
provements used  in  connection  with 
liquefied  natural  gas  terminaling  and 
processing  operations.  (See  gas  plant 
instruction  8.) 

B.  This  account  shall  be  subdivided 
as  follows: 

1  Docking  and  harbor  facilities. 

2.  LNG  processing  terminal  structures. 

3.  Measuring  and  regulating  structures. 

4.  Compressor  station  structures. 

5.  Other  structures. 

364.3  LNG    processing    terminal    equip- 
ment. 

This  account  shall  include  the  cost 
installed  of  equipment  used  to  receive, 
hold,  and  regasify  liquefied  natural 
ga.s  for  delivery  into  the  utility's  trans- 
mission or  distribution  system. 

Items 

1.  Aftercooiers. 

2.  Air  compressors. 

3.  Air  coolers. 

4.  Alaim  systems. 

5.  Blowers. 

6.  Cold  box.  condensers. 

7.  Controls  and  control  apparatus. 

8.  Dikes. 

9.  Drums. 

10.  Electrical  power  and  ignition  circuits 
including  wiring  and  conduits. 

11.  Emission  control  equipment. 

12.  Fire  control  devices  and  equipment. 

13.  Foundations. 

14.  Generators. 

15.  Heat  exchangers. 

16.  Heaters  and  reheaters. 

17.  Instrumentation. 

18.  Intercoolers. 

19.  Liquefaction  compressors. 

20.  Liquefied  gas  holders  and  storage 
tanks. 

21.  Nitrogen  system  equipment. 

22.  Plajit  piping  including  pipe  supports. 

23.  Pollution  control  facilities. 

24.  I^mps  and  driving  units. 


25.  Stacks, 

26.  Tanks,  other  than  LNG  storage  tanks 
(including  ladders,  stairs,  walkways,  and 
lighting) 

27.  Unloading  and  loading  arms,  and  ap- 
purtenant equipment. 

28.  Valves. 

29.  Vapor.zers. 

30.  Waste  heat  recovery  units. 

31.  Water  craft  not  to  include  LNG  tank- 
ers and  barges. 

32.  Miscellaneous  other  equipment. 

364.4  LNG  transportation  equipment. 

This  account  shall  include  the  cost 
of  vehicles  used  for  the  transportation 
of  liquefied  natural  gas. 

Items 

1.  LNG  barges. 

2.  LNG  maritime  tankers. 

3.  LNG  tank  trucks. 

4.  Other  LNG  transportation  equipment. 

364.5  .Measuring    and    regulating    equip- 
ment. 

This  account  shall  include  the  cost 
installed  of  meters,  gauges  and  other 
equipment  used  in  base  load  LNG  op- 
erations for  measuring  or  regulating 
natural  gas  prior  to  its  entrance  into 
the  utility's  transmission  or  distribu- 
tion system. 

Items 

1.  Automatic  control  equipment. 

2.  Boilers,  heaters,  etc. 

3.  Foundation,  pits.  etc. 

4.  Gas  analyzer  equiprnpnt. 

5.  Gas  cleaners,  scrubbers,  separators,  de- 
hydraiors.  etc. 

6.  Gauges  and  instruments.  Including 
piping,  fittings,  wiring,  etc.,  and  panel 
boards. 

7  Headers. 

8.  Meiers,  orifice  or  positive,  including 
piping  and  connections. 

9.  Oil  fogging  equipment. 

10.  Odorizing  equipment. 

11.  Regulators  or  governors,  including 
controls  and  Instruments. 

12.  Stabilization  equipment. 

13.  Structures  of  a  minor  or  portable  type- 

14.  Other  equipment. 

364.6  Compressor  station  equipment 

This  account  shall  include  the  cost 
iiistalled  of  compressor  station  equip- 
ment and  associated  appliances  used 
in  connection  with  liquefied  natural 
gas  operations  prior  to  entrance  of  va- 
porized gas  into  the  utility's  transmis- 
sion or  distribution  system. 

Items 

1.  Boiler  plant,  coal  handling,  and  ash 
handling  equipment  for  steam  powered 
compressor  station. 

2.  Compressed  air  system  equipment. 

3.  Compressor  equipment  and  driving 
units.  Including  auxiliaries,  foundations, 
guard  rails,  and  enclosures,  etc. 

4.  Electric  system  equipment,  Including 
generating  equipment  and  driving  units, 
power  wiring,  transformers,  regulators,  bat- 
tery equipment,  switchboard,  etc. 

5.  Fire  fighting  equipment. 

6.  Gas  lines  and  equipm.ent,  Including  fuel 
supply  lines,  cooling  tower  and  pond  and  as- 
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sociated  equipment,  dehydrators.  fuel  gas 
mixers,  special  plp>ebends  and  connections, 
and  associated  scrubbers,  separators,  tanks, 
gauges,  and  instruments. 

7.  Laboratory  and  testing  equipment. 

8.  Lubricating  oil  system.  Including  centri- 
fuge, filter,  tanks,  purifier,  and  lubricating 
oil  piping,  etc. 

9.  Office  furniture  and  fixtures  and  gener- 
al equipment  such  as  steel  lockers,  first-aid 
equipment,  gasoline  dispensing  equipment. 
lawn  mowers,  incinerators,  etc. 

10.  Shop  tools  and  equipment. 

11.  Water  supply  and  circulation  system, 
including  water  well,  tank,  water  pipeline, 
cooling  tower,  spray  fence,  and  water  treat- 
ment equipment,  etc..  but  not  including 
water  system  equipment  used  solely  for  do- 
mestic and  general  use. 

12.  Other  equipment. 

364.7     Communication  equipment. 

This  account  shall  Include  the  cost 
installed  of  radio,  telephone,  micro- 
wave, and  other  equipment  used 
wholly  or  predominantly  in  connection 
with  the  operation  and  maintenance 
of  the  liquefied  natural  gas  system. 
(See  also  accounts  370  and  397,  Com- 
munication Equipment.) 

Items 

1.  Carrier  terminal  equipment  including 
repeaters,  power  supply  equipment,  trans- 
mitting and  receiving  sets. 

2.  Microwave  equipment,  including  power 
supply  equipment,  transmitters,  amplifiers, 
paraboloids,  towers,  reflectors,  receiving 
equipment,  etc. 

3.  Radio  equipment,  fixed  and  mobile,  in- 
cluding antenna,  power  equipment,  trans- 
mitter unit5. 

4.  Telephone  equipment  including  switch- 
boards, power  and  testing  equipment,  con- 
ductors, pole  lines,  etc 

5.  Other  equipment. § 

364.8    Other  equipment. 

This  account  shall  include  the  cost 
Installed  of  equipment  used  in  lique- 
fied natural  gas  operations,  when  not 
assignable  to  any  of  the  foregoing  ac- 
counts. 

Items 

1.  Garage  and  service  equipment. 

2.  General  tools,  including  power  operated 
equipment. 

3.  Laboratory  equipment, 

4.  Materials  handling  eqiiipmer.t. 

5.  Office  furniture  and  equipment. 

6.  Power  generation  equipment. 

7.  Shop  equipment. 

8.  Tools,  other  than  small  hand  tools. 

9.  Other  equipment. 


(6)  The  operation  and  maintenance 
expense  chart  of  accounts  is  amended 
as  follows: 

(a)  New  account  "804.1,  Liquefied 
Natural  Gas  Purchased"  is  added  im- 
mediately following  account  "804,  Nat- 
ural Gas  City  Gate  Purchases." 

(b)  Accoimts  "808,  Gas  Withdrawn 
from  Storage— Debit  ■  and  "809,  Gas 
Delivered  to  Storage— Credit"  are  re- 
numbered   as    accounts    "808.1,    Gas 


WithdrawTi  from  Storage— Debit"  and 
"808.2,  Gas  delivered  to  Storage- 
Credit." 

(c)  New  accounts  "809.1,  Withdraw- 
als of  Liquefied  Natural  Gas  Held  for 
Processing— Debit"  and  "809.2,  Deliv- 
eries of  Natural  Gas  for  Proce.ssing— 
Credit"  are  added  immediately  follow- 
ing account  "808.2.  Gas  Delivered  to 
Storage— Credit." 

(d)  Expense  function  title  "2.  Natu- 
ral Gas  Storage  Expenses"  is  amended 
to  read  "2.  Natuaral  Gas  Storage,  Ter- 
minaling  and  F*rocessing  Expenses." 

(e)  Accounts  843  through  848.3  are 
remimbered  843.1  through  843.9. 

(f)  New  expense  subsection  'C.  Liq- 
uefied Natural  Gas  Terminaling  and 
Processing  Expenses"  and  related  ac- 
counts are  added  immediately  follow- 
ing account  "843.9.  Maintenance  of 
Other  Equipment." 

As  amended,  the  operation  and 
maintenance  expense  chart  of  ac- 
counts reads; 

Operation  and  Maintenance  Expense 
Chart  of  Accounts 


1.  Production  Expenses 


D.  OTHER  G.\S  SUPPLY  EXPENSES 


804.1  Liquefied  natural  gas  purchased. 


808  1  Gas  withdrawn  from  storage— Debit. 
808.2  Ga^s  delivered  to  storage— Credit. 
809.1  Withdrawals  of  liquefied  natural  gas 

held  for  processing  — Debit. 

809  2  Deliveries  of  .natural  gas  for  process- 
ing—Credit. 


2.  N.^TUR.\L  Gas  STOR.^GE,  Termin.\ling, 
AND  Processing  Expenses 


B.  other  storage  expenses 


Maintenance 

843.1  Maintenance    supervision    and    engi- 
neering. 

843.2  Maintenance    of    structures    and    im- 
provements. 

843.3  Maintenance  of  gas  holders. 

843.4  Maintenance    of    purification    equip- 
ment. 

843.5  Maintenance    of    liquefaction    equip- 
ment. 

843.6  Maintenance  of  vaporizing  equipment. 

843.7  Maintenance     of     compres.sor     equip- 
ment. 

843.8  Maintenance  of  measuring  and  regu- 
lating equipment. 


843.9  Maintenance  of  other  equipment. 


C.  LIQUEFIED  N.^TURAL  GAS  TERMINALING  AND 
PROCESSING  EXPENSES 

OPERATION 

844  1  Operation  supervision  and  engineer- 
ing. 

844  2  LNG  processing  terminal  labor  and 
expenses. 

844.3  Liquefaction  processing  labor  and  ex- 
penses. 

844  4  LNG  transportation  labor  and  ex- 
penses. 

844  .■)  Measuring  and  regrulating  labor  and 
expenses. 

844  6  Compressor  station  labor  and  ex- 
penses. 

844  7    Communication  system  expenses. 

844  8    Sysfr.Ti  control  -and  load  dispatching. 

845.1  Fuel. 

845.2  Power 

845  3     Rents. 

845  4    Demurrage  charges. 

845.5  Wharfage  receipts — credit. 

845  6  Processing  liquefied  or  vaporized  gas 
by  others. 

846.1  Gas  losses. 

846.2  Other  expenses. 

MAINTENANCX 

847.1  Maintenance  supervision  and  engi- 
neering. 

847.2  Maintenance  of  structures  and  Im- 
provements 

847.3  Maintenance  of  LNG  processing  ter- 
minal equipment. 

847  4  Maintenance  of  LNG  transportation 
equipment. 

847  5  Maintenance  of  measuring  and  regu- 
lating equipment. 

847.6  Maintenance  of  compres-sor  station 
equipment. 

847.7  Maintenance  of  communication 
equipment. 

847  8    Maintenance  of  other  equipment. 


(7)  The  text  of  the  Operation  and 
Maintenance  Expense  Accounts  is 
amended  as  follows: 

'a)  New  account  "804.1,  Liquefied 
Natural  Gas  Purchases"  is  added  im- 
mediately following  account  "804,  Nat- 
ural Gas  City  Gate  Purchases." 

(b)  Accounts  "808,  Gas  Withdrawn 
from  Storage— Debit"  and  "809  Gas 
Delivered  to  Storage— Credit"  are  re- 
numbered as  account  "808.1,  Gas 
WithdrawTi  from  Storage— Debit"  and 

808.2,  Gas  Delivered  to  Storage- 
Credit,"  and  the  parenthetical  note  in 
paragraph  B  of  each  accoimt  is 
amended. 

(c)  New  accounts  "809.1,  Withdraw- 
als of  Liquefied  Natural  Gas  Held  for 
Processing— Debit."  and  "809.2,  Deliv- 
eries of  Natural  Gas  for  F*rocessing— 
Credit"  are  added  Immediately  follow- 
ing account  "808.2,  Gas  Delivered  to 
Storage— Credit. " 

(d)  Expense  function  title  "2.  Natu- 
ral Gas  Storage  Expenses"  is  amended 
to  read  "2.  Natural  Gas  Storage.  Ter- 
minaling and  Processing  Expenses." 

(e)  Accounts  843  through  848.3  are 
renumbered  843.1  through  843.9. 
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(f)  New  expense  subsection  to  the 
expense  function  "2.  Natural  Gas 
Storage.  Terminaling  and  I*rocessing 
Expenses,"  entitled  "C.  Liquefied  Nat- 
ural Gas  Terminaling  and  Processing 
Expenses,"  and  related  accounts  are 
added  immediately  following  account 
"843.9,  Maintenance  of  Other  Equip- 
ment." 

As  amended,  the  text  of  the  Oper- 
ation and  Maintenance  Expense  Ac- 
counts reads: 

Operation  and  Maintenance  Expense 
Accounts 

I*RODUCTiON  Expenses 


D.  other  gas  SUPPLY  EXPENSES 


804.1     Liquefied  natural  ga.s  purchases. 

A.  This  account  shall  include  the 
cost,  including  transportation,  at  point 
of  receipt  by  the  utility,  of  liquefied 
natural  gas  purchased  for  the  purpose 
of  vaporization  and  injection  into  the 
utility's  transmission  or  distribution 
system  for  resale. 

B.  The  records  supporting  this  ac- 
count shall  be  so  maintained  that 
there  shall  be  readily  available  for 
each  vendor  and  point  of  receipt,  the 
quantity  of  liquefied  natural  gas  pur- 
chased, basis  of  charges,  the  amount 
paid  for  the  liquefied  gas,  and  trans- 
portation charges  incurred  up  to  the 
point  of  receipt  of  the  liquefied  gas. 


808.1  Gas  withdrawn  from  storage — Debit. 

•  •  •  •  • 
B.  •  •  •  (See  Account  808.2) 

808.2  Ga.s  delivered  to  storage — Credit. 

•  •  •  •  • 
B.  •  •  •  (See  Account  808.1) 

809.1     Withdrawals  of  liquefied  natural  gas 
held  for  processing — Debit. 

A.  This  account  shall  include  debits 
for  the  cost  of  liquefied  gas  withdrawn 
during  the  year.  Contra  credits  for  en- 
tries to  this  account  shall  be  made  to 
account  164.3,  Liquefied  Natural  Gas 
Held  for  Processing. 

B.  Withdrawals  of  liquefied  natural 
gas  held  for  processing  shall  not  be 
netted  against  deliveries.  (See  account 
809.2). 

Note.— Adjustments  for  gas  inventory 
losses  due  to  cumulative  Inaccuracies  in  gas 
measurement,  or  from  other  causes,  shall  be 
entered  In  account  846.1,  Gas  Losses,  in  the 
month  determined.  If,  however,  any  adjust- 
ment Is  substantial,  the  utility  may,  with 
approval  of  the  Commission,  amortize  the 
amount  of  the  adjustment  to  account  846.1 
over  future  operating  periods. 


809.2    Deliveries  of  natural   gas  for   pro- 
cessing— Credit 

A.  This  account  shall  include  credits 
for  the  cost  of  gas  delivered  for  pro- 
cessing during  the  year.  Contra  debits 
for  entries  to  this  account  shall  be 
made  to  account  164.3,  Liquefied  Natu- 
ral Gas  Held  for  Processing. 

B.  Deliveries  of  natural  gas  for  pro- 
cessing shall  not  be  netted  against 
withdrawals  from  processing.  (See  ac- 
count 809.1). 


2.  Natural  Gas  Storage,  Terminaling 
and  Processing  Expenses 


B.  OTHER  STORAGE  EXPENSES 

Maintenance 

843.1     Maintenance   supervision   and   engi- 
neering. 


843.2    Maintenance   of  structure  and   im- 
provements. 


843.3     Maintenance  of  gas  holders. 


843.4     Maintenance   of  purification   equip- 
ment. 

•  •  •  •  • 

843.3    Maintenance  of  liquefaction  equip- 
ment. 


843.6     Maintenance    of    vaporizing    equip- 
ment. 


843.7     Maintenance    of  compressor   equip- 
ment. 


843.8     Maintenance  of  measuring  and  regu- 
lating equipment. 


843.9     Maintenance  of  other  equipment. 


C.  LIQUEFIED  NATURAL  GAS  TERMINALING 
AND  PROCESSING  EXPENSES 

Operation 

844.1  Operations    super>ision    and    engi- 
neering. 

This  account  shall  include  the  cost 
of  labor  and  expenses  incurred  in  the 
general  supenision  and  direction  of 
operations  of  liquefied  natural  gas  fa- 
cilities. Direct  supervision  of  specific 
activities  shall  be  charged  to  the  ap- 
propriate operations  accounts. 

844.2  LNG  proce.ssing  terminal  labor  and 
expenses. 

This  account  shall  include  the  cost 
of  labor,  m.aterials  used  and  expenses 
incurred  in  operating  liquefied  natural 
gas  processmg  equipment. 

ItETiIS 

Labor 

1.  Superi-ising. 

2.  Operating,  checking,  lubricating,  clean- 
ing, and  polishing  equipment,  machinery, 
valves.  irLstruments,  and  other  processing 
equipment. 

3.  Reading  meters,  gauges  and  other  in- 
struments, changing  chart.s.  preparing  oper- 
ating reports,  etc. 

4.  Inspecting  and  testing  equipment  when 
not  specifically  for  repairs  or  replacement 
of  parts. 

5.  Cleaning  structures  housing  equipment, 
cutting  grass  and  weeds,  and  doing  minor 
grading  work  around  structures  and  equip- 
ment. 

6.  Cleaning  and  repairing  hand  tools  used 
for  operatioiiS.  etc. 

7.  Operating  offshore  facilities  such  as 
piers,  docks,  loading  and  urJoading  arms, 
water  craft,  etc. 

Materials  and  expenses 

8.  Charts  for  pressure  gauges  and  meters, 
printed  forms,  office  supplies,  etc. 

9.  Lubricants,  wiping  rags,  cleaning  mate- 
rials, etc. 

10.  Janitor  and  washroom  supplies,  lands- 
caping supplies,  etc. 

11.  Employee  travel  and  transportation 
expenses. 

12.  Freight,  express,  parcel  post,  trucking, 
and  other  transportation. 

13.  Utility  services;  light,  water,  and  tele- 
phone. 

14.  Chemicals. 

15.  Refrigerants. 

16.  Small  hand  tools. 

844.3  Liquefaction    processing    labor    and 
expenses. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  In  operating  natural  gas  liq- 
uefaction equipment. 

Items 

Labor 

1.  Supervising. 

2.  Operating,  checking,  lubricating,  clejm- 
Ing,  and  polishing  equipment,  machinery, 
valves,  instruments,  and  other  processing 
equipment. 

3.  Reading  meters,  gauges  and  other  in- 
struments, changing  charts,  preparing  oper- 
ating reports,  etc. 
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4.  Inspecting  and  testing  equipment  when 
not  specifically  for  repairs  or  replacement 
of  parts. 

5.  Cleaning  structures  housing  equipment, 
cutting  grass  and  weeds,  and  doing  minor 
grading  work  around  structures  and  equip- 
ment. 

6.  Cleaning  and  repairirig  hand  tools  used 
for  operations,  etc. 

7.  Operating  offshore  facilities  such  as 
piers,  docks,  loading  and  unloading  arms, 
water  craft,  etc. 

Materials  and  expenses 

8.  Charts  for  pressure  gauges  and  meters, 
printed  forms,  office  supplies,  etc. 

9.  Lubricants,  wiping  rags,  cleaning  mate- 
rials, etc. 

10.  Janitor  and  washroom  supplies,  lands- 
caping supplies,  etc. 

11.  Employee  travel  and  transportation 
expenses. 

12.  FYeight.  express,  parcel  post,  trucking, 
and  other  transportation. 

13.  Utility  services;  light,  water,  and  tele- 
phone. 

14.  Chemicals. 

15.  Refrigerants 

16.  Small  hand  tools. 

844.4     LNG    transportation    labor   and    ex- 
penses. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  in  operating  LNG  transporta- 
tion equipment. 

Items 

Labor 

1.  Supervision. 

2.  Operating  LNG  maritime  tankers.  LNG 
barges.  LNG  tank  trucks  and  other  LNG 
transportation  equipment. 

3.  Cleaning  and  lubricating  equipment. 

4.  Inspecting  and  testing  equipment. 

Materials  and  expenses 

5.  Charts,  printed  forms,  office  supplies, 
etc. 

6.  Dry  dock  charges. 

7.  Lubricants,  wiping  rags,  cleaning  mate- 
rials, etc. 

8.  Employee's  transportation  travel  and 
temporary  housing  expenses. 

844. .1     Measuring  and  regulating  labor  and 
expenses. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  in  operating,  measuring  and 
regulating  stations  in  connection  with 
liquefied  natural  gas  operations. 

Items 

Labor 

1.  Supervising. 

2.  Recording  pressures  and  changing 
charts,  reading  meters,  etc. 

3.  Estimating  lost  meter  registrations,  etc.. 
except  gas  purchases  and  sales. 

4.  Calculating  gas  volumes  from  meter 
charts,  except  gas  purchases  and  sales. 

5.  Adjusting  and  calibrating  measuring 
equipment,  changing  meters,  orifice  plates. 
gauges,  clocks,  etc..  not  In  connection  with 
construction  or  maintenance. 

6.  Testing  gas  samples,  determining  specif- 
ic gravity  and  Btu  content  of  gas. 

7.  Inspecting  and  testing  equipment  not 
specifically  to  determine  necessity  for  re- 
pairs including  pulsation  tests. 
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8.  Cleaning  and  lubricating  equipment. 

9.  Keeping  log  and  other  operating  rec- 
ords, preparing  records  of  operations,  etc. 

10.  Attending  boilers  and  operating  other 
accessory  equipment. 

11.  Installing  and  removing  district  gauges 
for  pressure  survey. 

12.  Thawing  freeze  in  gauge  pipe. 

13.  Inspecting  and  pumping  drips,  dewa- 
tering  manholes  and  pits,  inspecting  sumps, 
cleaning  pits,  blowing  meter  drips,  etc. 

14.  Moving  equipment,  minor  structures, 
etc..  not  in  connection  with  maintenance  or 
construction. 

Materials  and  expenses 

15.  Charts  and  printed  forms. 

16  Lubricants,  wiping  rags,  waste. 

17.  Employees'  transportation  and  travel 
expense. 

18.  FYeight.  express,  parcel  post,  trucking 
and  other  transportation. 

19.  Utility  services:  light,  water,  telephone. 

844.6     Compres.sor    station    labor    and    ex- 
penses. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
Incurred,  including  fuel  and  power.  In 
operating  compres.sor  stations  in  con- 
nection with  liquefied  natural  gas  op- 
erations. 

Items 

Labor 

1.  Supervising. 

2.  Operating  and  cherKing  engines,  equip- 
ment valves,  machinery,  gauges,  and  other 
instruments,  including  cleaning,  wiping,  po- 
lishing, and  lubricating. 

3.  Operating  boilers  and  boiler  accessory 
equipment,  including  fuel  handling,  record- 
ing fuel  used.  etc. 

4.  Repacking  valves  and  replacing  gauge 
glasses,  etc. 

5.  Recording  pressures,  replacing  charts, 
keeping  logs,  and  preparing  reports  of  sta- 
tion operations. 

6.  Pumping  drips  at  the  station. 

7.  Taking  dew  point  readings. 

8.  Testing  water. 

9.  Cleaning  structures  housing  equipment, 
cutting  grass  and  weeds,  and  minor  grading 
around  station. 

10.  Cleaning  and  repairing  hand  tools  used 
in  operations. 

11.  Driving  trucks. 

12.  Watching  during  shutdowns. 

13.  Clerical  work  at  station. 

Ma  tends  and  expenses 
14  Scrubber  oil. 

15.  Lubricants,  wiping  rags,  waste. 

16.  Charts  and  printed  forms,  etc. 

17.  Gauge  glasses. 

18.  Chemicals  to  treat  water. 

19.  Water  tests  and  treatment  by  other 
than  employees. 

20.  Janitor  and  washroom  supplies,  first 
aid  supplies,  landscaping  supplies,  etc. 

21.  Employees'  transportation  and  travel 
expenses. 

22.  Freight,  express,  parcel  post,  trucking, 
and  other  transportation. 

23.  Utility  services:  light,  water,  telephone. 

844.7     Communication  system  expenses. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
Incurred  in  connection  with  the  oper- 
ation of  liquefied  natural  gas  commu- 


nications facilities,  such  as  radio,  tele- 
phone, microwave  and  other  communi- 
cation systems,  including  payments  to 
others  for  communications  services. 

Items 

Labor 

1.  Supervising. 

2.  Operating  switchboards,  radio  equip- 
ment, power  generators,  microwave  equip- 
ment, etc.  (except  general  office  switch- 
boards). 

3.  Tagging  telephone  poles. 

4.  Testing  and  replacing  telephone  batter- 
ies, radio  tubes,  etc. 

5.  Cutting  weeds  and  grass  along  tele- 
phone rights-of-way  and  around  structures 
and  equipment. 

6  Changing  radio  frequencies. 

7  Securing  FCC  authorization  to  change 
frequencies. 

8.  Taking  FCC  radio  operator  tests. 

9.  Transferring  mobile  radios  between  ve- 
hicles and/or  vessels. 

10.  Changing  locations  of  telephones  and 
other  communications  equipment  not  in 
connection  with  maintenance  or  construc- 
tion. 

11.  Inspecting  and  testing  not  specifically 
to  determine  necessity  for  repairs. 

12.  Cleaning  and  lubricating  equipment. 

13.  Cleaning  structures  housing  equip- 
ment. 

Materials  and  expenses 

14.  Payments  to  others  for  communica- 
tions services. 

15.  Telephone  batteries,  radio  tubes  and 
other  electronic  components. 

16.  Radio  crystals  and  other  materials 
used  in  changing  radio  frequencies. 

17.  Lubricants,  wiping  rags,  and  waste. 

18.  Employees'  transportation  and  travel 
expenses. 

19.  Freight,  express,  parcel  post,  trucking 
and  other  transportation. 

844.8     System   control    and   load   dispatch- 
ing. 

This  account  shall  include  the  cost 
of  labor  and  expenses  incurred  in  dis- 
patching and  controlling  the  supply 
and  flow  of  liquefied  gas  and  vaporized 
pas  prior  to  introduction  of  such  va- 
porized gas  into  the  utility's  transmis- 
sion or  distribution  system. 

Items 

Labor 

1.  Supervising. 

2.  Analysis  of  pressures  for  Irregularities, 
as  received. 

3.  Collecting  pressures  by  telephone  and 
radio. 

4.  Controlling  mixture  of  various  gases  to 
maintain  proper  Btu  content. 

5.  Correspondence  and  records,  typing  and 
maintaining  files. 

6  Controlling  inputs  and  withdrawals  of 
liquefied  gas  for  processing. 

7.  Instructing  field  men  to  increase  or  de- 
crease pressures  at  regulators. 

8.  Maintaining  pressures  at  compressor 
stations,  key  line  Junctions  and  regulating 
stations  to  divide  the  available  gas  during 
heavy  demand  periods. 

9.  Maintaining  pressure  log  sheets. 

10.  Maintaining  proper  compression  ratios 
at  compressor  stations,  consistent  with  eco- 
nomical operations. 

11.  Maintaining  lowest  necessary  line  pres- 
sures consistent  with  satisfactory  service. 
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12.  Requesting  pressure  changes  at  com- 
pressor stations,  regulating  stations,  and 
key  line  Junctions. 

13.  Rerouting  gas  during  emergencies  and 
planned  shutdowns. 

Materials  and  expenses 

14.  Consultants'  fees  and  expenses. 

15.  Meals,  traveling  and  incidental  ex- 
penses in  connection  with  system  load  dis- 
patching. 

16.  Office  supplies,  stationery  and  printed 
forms. 

17.  Transportation:  company  and  rental 
vehicles. 

18.  Utility  services:  light,  water,  telephone. 

845.1     Fuel. 

A.  This  account  shall  include  the 
cost  of  gas  or  other  fuel  used  for  the 
operation  of  liquefied  natural  gas  ter- 
minaling  and  processing  facilities, 
except  compressor  station  fuel. 

B.  Concurrent  credits  offsetting 
charges  to  this  account  for  natural  gas 
used  for  fuel  shall  be  made  to  account 
812,  Gas  Used  for  Other  Utility  Oper- 
ations—Credit. 

845.2  Power. 

This  account  shall  include  the  cost 
of  purchased  power  used  in  operation 
of  liquefied  natural  gas  processing  fa- 
cilities, except  compressor  station 
power. 

845.3  Rents. 

This  account  shall  include  rents  for 
property  of  others  used,  occupied  or 
operated  in  connection  with  liquefied 
natural  gas  processing  operations.  (See 
operating  expense  instruction  3.) 

845.4  Demurrage  charges. 

This  account  shall  Include  demur- 
rage charges  incurred  by  the  utility 
relative  to  LNG  shipments  received  or 
processed  by  the  utility. 

845.5  Wharfage  receipts — Credit. 

This  account  shall  include  wharfage 
receipts  received  or  receivable  from 
LNG  shippers  or  other  parties  relative 
to  LNG  shipments  received  or  pro- 
cessed by  the  utility. 

845.6  Processing  of  liquefied   or  vapor- 
ized gas  by  others. 

A.  This  account  shall  include 
amounts  paid  to  others  for  the  pro- 
cessing of  liquefied  or  vaporized  gas  of 
the  utility. 

B.  Records  supporting  this  account 
shall  be  so  maintained  that  there  shall 
be  readily  available  for  each  agree- 
ment, the  name  of  the  other  party. 
Mcf  or  Btu.  as  appropriate,  of  gas  de- 
livered to  the  other  party  for  process- 
ing and  the  Mcf  or  Btu,  as  appropri- 
ate, of  gas  received  back  by  the  utility 
after  processing,  points  of  delivery  to 
and  receipt  of  gas  from  the  other 
party,  amount  and  basis  of  charges  for 
the  processing  service. 

Note.— If  in  connection  with  any  gas  deliv- 
ered to  another  for  processing  such  other 


party  also  processes  the  gas  for  extraction 
of  gasoline  or  other  salable  products,  credits 
attributable  to  the  products  so  extracted 
shall  be  made  lo  account  491,  Revenues 
from  Natural  Gas  Processed  by  Others,  to 
the  end  that  amounts  recorded  in  this  ac- 
count shall  only  be  charges  for  processing 
other  than  for  extraction  of  salable  prod- 
ucts. 

846.1  Gas  losses. 

This  account  shall  include  the 
amounts  of  inventory  adjustments 
representing  the  cost  of  gas  lost  or  im- 
accounted  for  In  liquefied  natural  gas 
operations  due  to  cumulative  inaccura- 
cies of  gas  measurements  or  other 
causes.  (See  paragraph  E  of  account 
164.3,  Liquefied  Natural  Gas  Held  for 
Processing.)  If,  however,  any  adjust- 
ment is  substantial,  the  utility  may, 
with  approval  of  the  Commission,  am- 
ortize the  amount  of  the  adjustment 
to  this  account  over  future  operating 
periods. 

846.2  Other  expenses. 

This  account  shall  include  the  cost 
of  labor,  materials  used,  and  expenses 
incurred  in  operating  liquefied  natural 
gas  plant  not  includible  elsewhere. 

Maintenance 

847.1  Maintenance  supervision  and  engi- 
neering. 

This  account  shall  include  the  cost 
of  labor  and  expenses  incurred  in  the 
general  supervision  and  direction  of 
maintenance  of  liquefied  natural  gas 
terminaling  and  processing  facilities. 
Direct  field  supervision  of  specific  jobs 
shall  be  charged  to  the  appropriate 
maintenance  accounts.  (See  operating 
expense  instruction  1.) 

847.2  Maintenance  of  structures  and  im- 
provements. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  in  the  maintenance  of  struc- 
tures and  improvements,  the  book  cost 
of  which  is  included  in  account  364.2. 
Structures  and  Improvements,  (See 
operating  expense  instruction  2,) 

847.3  .Maintenance    of    LNG    processing 
terminal  equipment. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  in  the  maintenance  of  LNG 
terminal  processing  equipment,  the 
book  cost  of  which  is  included  in  ac- 
count 364.3,  LNG  Processing  Terminal 
Equipment.  (See  operating  expense  in- 
struction 2.) 

847.4  Maintenance   of  LNG   transporta- 
tion equipment. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  in  the  maintenance  of  trans- 
portation equipment,  the  book  cost  of 
which  is  included  in  account  364.4, 
LNG  Transportation  Equipment.  (See 
operating  expense  instruction  2.) 


847.5  Maintenance     of    measuring     and 
regulating  equipment. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  in  the  maintenance  of  meas- 
uring and  regulating  equipment,  the 
book  cost  of  which  is  included  in  ac- 
count 364.5.  Measuring  and  Regulat- 
ing Equipment.  (See  operating  ex- 
pense instruction  2.) 

847.6  Maintenance  of  compressor  station 
equipment. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  in  the  maintenance  of  com- 
pressor station  equipment,  the  book 
cost  of  which  is  included  in  account 
364.6.  Compressor  Station  Equipment. 
(See  operating  expense  instruction  2.) 

847.7  Maintenance     of     communication 
equipment. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  in  the  maintenance  of  com- 
munication equipment,  the  book  cost 
of  which  is  included  in  account  364.7, 
Communication  Equipment.  (See  oper- 
ating expense  instruction  2.) 

847.8  Maintenance  of  other  equipment. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  in  the  maintenance  of  equip- 
ment, the  book  cost  of  which  is  includ- 
ed in  account  364.8.  Other  Equipment. 
(See  operating  expense  instruction  2.) 


PART  216— UNITS  OF  PROPERTY  FOR 
USE  IN  ACCOUNTING  FOR  ADDI- 
TIONS TO  AND  RETIREMENTS  OF 
GAS  PLANT 

(B)  Part  216— Units  of  Property  for 
Use  in  Accounting  for  Additions  to 
and  Retirements  of  Gas  Plant,  Sub- 
chapter F,  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

(1)  Subheading  "3.  Storage  Plant"  is 
amended  to  read  "3.  Natural  Gas  Stor- 
age Plant." 

(2)  Subheading  "B.  Local  Storage 
Plant"  is  amended  to  read  "B.  Other 
Storage  Plant." 

(3)  Account  "362,  Gas  Holder"  is 
amended  to  read  "362.  Gas  Holders" 
and  Account  "363.  Other  Equipment" 
is  deleted. 

(4)  New  accounts  "363.  Purification 
Equipment,  "  "363.3,  Liquefaction 
Equipment."  "363.2,  'Vaporizing  Equip- 
ment," "363.3,  Compressor  Equip- 
ment," "363.4,  Measuring  and  Regulat- 
ing Equipment."  and  "363.5.  Other 
Equipment"  and  lists  of  retirement 
units  under  each  are  added  immediate- 
ly following  account  "362,  Gas  Hold- 
ers." 

(5)  A  new  subsection  entitled  "C. 
Base  Load  Liquefied  Natural  Gas  Ter- 
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mlnaling  and  Processing  Plant"  and 
accounts  thereunder  are  added  imme- 
diately following  account  "363.5. 
Other  Equipment." 

As  amended,  this  portion  of  the 
Units  of  Property  for  Use  in  Account- 
ing for  Additions  to  and  Retirements 
of  Gas  Plant  reads: 


LIST  OP  RETIREMENT  UNITS 

»  •  •  •  • 

3.  Natural  Gas  Storage  Plant 

•  •  «  •  • 

B.  OTHER  STORAGE  PLANT 
»  •  •  •  • 

362    Gas  Holders. 


363     Purification  equipment. 

(See  Acct.  33&— Natural  Gas  Produc- 
tion Purification  Equipment  for  appli- 
cable retirement  units  of  property.) 

363.1  Liquefaction  equipment. 

1.  Cold  box. 

2.  Heat  exchanger. 
»3.  Compressors. 

4.  Condensers. 

5.  Instrumentation. 

6.  Pumps. 

7.  Separators. 

8.  Tanks. 

363.2  Vaporizing  equipment. 

1.  Compressors. 

2.  Instrtimentation. 

3.  Piping. 

4.  Pumps. 

5.  Valves. 

6.  Vaporizers. 

363.3  Compressor  equipment. 

(See  Acct.  368— Compressor  Station 
Equipment  for  applicable  retirement 
units  of  property.) 

363.4  Measuring    and    regulating    equip- 
ment. 

(See  Acct.  369— Transmission  Meas- 
uring and  Regulating  Station  Equip- 
ment for  applicable  retirement  units 
of  property.) 

363.5  Other  equipment. 

(See  Acct.  371— Transmission  Other 
Equipment  for  applicable  retirement 
imits  of  property.) 

C.  BASE  LOAD  LIQUEFIED  NATURAL  CAS 
TERMINALING  AND  PROCESSING  PLANT 

364.2    Structures  and  improvements. 

1.  Air  conditioning  system,  ventilat- 
ing system,  heating  system,  or  any 
combination  thereof. 


RULES  AND  REGULATIONS 

2.  Bin  or  bunker  (when  part  of  struc- 
ture framework). 

3.  Bridge,  trestle,  etc. 

4.  Bulkhead,  retaining  wall.  etc. 

5.  Canal  or  dam. 

6.  Dock,  pier,  platform  or  wharf. 

7.  Drainage  and  sewerage  system. 

8.  Elevator,  crane,  hoist,  etc..  com- 
plete with  operating  mechanism. 

9.  Fence  complete  with  gates. 

10.  Fire  escape  system,  nonmarine. 

11.  Fire  protection  system. 

12.  Foundation  (equipment)  when 
includible  in  structure. 

13.  Light  and  power  system  com- 
plete. 

14.  Plumbing  system. 

15.  Railroad  or  track  system,  includ 
ing  culverts,  etc. 

16.  Roof,  with  or  without  supporting 
members.  (A  structure  of  irregular 
shape  having  more  than  one  roof  level 
may  have  several  isolated  roofs,  each 
of  which  shall  be  considered  an  entire 
roof.  In  the  case  of  structures  to 
which  lateral  extensions  have  been 
made,  even  though  having  but  one 
roof  level,  that  part  of  the  roof  cover- 
ing an  entire  section  built  at  one  time 
shall  be  considered  an  entire  roof.) 

17.  Structure  complete,  with  or  with 
out  stack  or  chimney. 

18.  Tunnel,  pipe  line. 

19.  Tunnel,  marine. 

20.  Vacuum  cleaning  system. 

21.  Water  basin  or  reservoir. 

22.  Water  supply  system,  including 
well. 

23.  Yard  drainage  system. 

24.  Yard  lighting  system. 


processing    terminal    equip- 


364.3     LNG 
ment. 

Liquefaction  processing  equipment 

1.  Cooling  units. 

2.  Heat  exchanger. 

3.  Compressor. 

4.  Condensor. 

5.  Instrumentation. 

6.  Pumps. 

7.  Separators. 

8.  Tanks. 

Transfer  system 

1.  Holders. 

2.  Blowers. 

3.  Instrumentation. 

4.  Piping. 

5.  Pumps. 

6.  Unloading  arms. 

7.  Valves. 

Storage  facilities 

1.  Berm  or  Dike. 

2.  Holders  (Tanks). 

3.  Instrumentation. 

4.  Piping. 

5.  Valves. 

Vaporization  system 

1.  Compressors. 

2.  Instrumentation. 


3. 

Piping. 

4 

Pumps. 

5. 

Valves. 

6. 

Vaporizers. 

BTU  stabilization  equipment 

1. 

Compressors. 

2 

Heat  exchangers. 

3 

Instrumentation. 

4 

Piping. 

5 

Pumps. 

6 

Valves. 

Electric  system. 

1.  Battery. 

2.  Generator. 

3.  Switchgear. 

4.  Motor  control  center. 

Sitrogen  system 

1.  Compressor. 

2.  Holders  (Tanks). 

3.  Instrumentation. 

4.  Piping. 

5.  Pumps. 

6.  Valves. 

Truck  loading  system 

1.  Loading  racks. 

2.  Piping. 

3.  Pumps. 

4.  Tanks. 

5.  Other  equipment. 

Marine  facilities 

1.  Capstran. 

2.  Control  power/pulpit. 

3.  Evacuation  Systems. 

4.  Unloading  arms. 

.■?64.4     LNG  transportation  equipment. 

1.  LNG  barge. 

2.  LNG  maritime  tankers. 

3.  LNG  tank  truck. 

4.  Other  LNG  transportation  equip- 
ment. 

,364..T  Mea.suring  and  regulating  equip- 
ment. 

(See  Acct.  369— Transmission  Meas- 
uring and  Regulating  Station  Equip- 
ment for  applicable  retirement  units 
of  property.) 

,364.6     Compressor  station  equipment. 

(See  Acct.  368— Transmission  Com- 
pressor Station  Equipment  for  applica- 
ble retirement  units  of  property.) 

."{64.7     Communication  equipment. 

(See  Acct.  397— General  Communica- 
tion Equipment  for  applicable  retire- 
ment units  of  property.) 

364.S     Other  equipment. 

(See  Acct.  371— Transmission  Other 
Equipment  for  applicable  retirement 
units  of  property.) 
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feasor    ng    a-d    reg.lat     -g    s'a-     ;-    f;e    <fs 

Pu'     f    cat 'On    expenses 

f  > ;  1  -^  a  t  i ;n    a- d    de velcpmen  t 

Gas     losses 

Of'fr    e>pf-5e; 


AfPount     fc 

yean 
_.    _JbJ-.    _ 


-• r  rj  -,    ur  ^  1    royai t i es. 
Rp-'s 


Ma 

Me 
¥i 
Va 


64C 
641 
642 
84?.  1 
84?.  2 
842.  J 


Total    operation 

"a    rtenancei 

Ma       'ea-     e    supervision    a-::    eg    -  tit'     ■  ~. 

Ma       tea-te    c*    st-uct^'fs    and    i  wprove- e^  i  5 

Ma    r'e'a-cf    c'    i-ese^vc    's    a^d    wel!s 

t  e '  a  r  c  e    c  t    1    ■  r  s 

tf  a'ce  cf  cor.pressor  station  equipme'' 

te  a   »  ^t  measuring  and  regulating  su;  ;,  ,g_ 

•,ea-ce  c'  purit-cation  equ  pine-' 

te-arce  of  other  equiprent 

Total  nainterance 

Tc'al  u'SengnOund  St-  a.f  f.;f-  >f..- 

2'-.   Ol  her  Stc-  «  ,p  c  ■  ;  f  ses 
C  p  e  ^  a  t  '  0  n  I 

C.e'at  _'  supervision  ard  e'g  'ce'  -  - 

C,erat'C'  Is:^'  a-d  e>;e-sft 

Re' ts 


I  -  c ' ea  se  or 

'    crease] fn or 

i-O 


Fuel. 


124 

8*3  1 

125 

843  2 

126 

843  3 

127 

843  4 

126 

643  5 

129 

843  6 

150 

843  7 

151 

843  8 

152 

843.9 

155 

154 

Gas  losses 

T  :  t  a  1  0  p  f  '  a  t  - ' 

Ma  r  t  e^  a^c  e I 

Ma  ''fa'  e  s. pervis.or  a-n  p,;  -ef  -a... 

Maintenance  of  structures  and  improve-p-t; 

Ma  ntenance  of  gas  holders 

Ma  r'f-a-ce  cf  ;  _  ■  >    ,at  :-  e^.  j-e-' 

Ma    'te    a:e    c'      1    gMtfaction   «qu 1 p«an t .  .  . . 

Ma    ■'e-a'-ce    cf    ^i ^  ^r  ,  z    ng    equiprre-* 

Ma    rte    acp    c'    conpressor    equ'prrp-' 

Maintenance   cf    -easunrg   and    reg_lat    -,    ec 
Maintenance    o*    ct'er    equpnent 

Tctal    ma     -■>     a     -e 

To  ta  1    c  t ' 


: ' - ' a  ge    p ■ 
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155 
156 

157 
15« 
159 

1*0 
141 
U2 

1*5 

1*4 
145 
146 
147 
148 
149 
150 

151 

152 
155 
154 

155 

156! 

15/ 

158 

159 

16C 

161 

162 


B44J 
B44J 
B44  3 

6*4.4 
S44  S 
S44  6 
844.7 
«44  8 
B4S  1 
84S  2 
845  3 
64S  4 
845  5 
845  6 
8  46  1 
8  46  2 


847  1 
847^ 

847  3 
847.4 
847.5 
847  6 
847  7 

847  8 


165 

850 

164 

S31 

165 

85i 

166 

B5-< 

167 

834 

i6e 

855 

169 

85o 

WO 

85' 

171 

858 

172 

859 

175 

860 

174 

W5 

86! 

176 

8f.. 

17? 

8o- 

178 

86  i 

179 

86". 

180 

8oo 

181 

B6" 

182 

iB} 

\ 


"zcTTlQuLf  itD  NATuoa^  OaSTERMINAUNG 
AND  PROCESSING  EKDENSES 


Op«f*tlon 

Operjtlon  ju[>er*lJlor  «rvfl  »rgln»«rln5 

1_NC;  proc«ii"9  (•rmiial  liOof  irvo  e«i3en»«t  ■  • 
Llg-e'»ctlon  proceislnj  laDor  tr<<l  ««penni  .  . 
Lique'iCJoi  tr«nspor\itlon  l*bor  i-^a  ejpeni" 
Meaijflig  »"<!  rej-iiJ*.:^g  l«t>or  »-><)  •«P«'^»« 

Co^P'essof  muor  liDor  jnd  e«oe"»«s 

ComTi^"ic4tion  irstofTi  opensw 

Syslem  control  tna  lo»<l  (JliPalcMnj 


^f^^'r  Q\r    o 


lb. 


Fli«I.    . 
Pow»r. 


Rttots 

Df^jrraje  c  i"}*i 

Whar'age  receipt*    —   credtt ' 

Processing  lkijel«a  or  yaporl.fea  gas  Dy  olien 

Gas  los»«s 

Oti-er  e»o«ns« 

To'ai  operation 


ont . 


Malnteranc* 

Ma;  -;e-a-^ce  supervision  a-.d  e-gl-ieering 

Valneoance  o'  sV^c1-.res  and  l-pr  ove-ients  . 

Mafntenance  o'  lN-^  pr  ,:essl'-g  ter--l-a'  eq  jI  : 

Maintenance  j'  '^N?,  i  .a  -  »pon  atlon  MJlP-n^nt 

Maintenance  of  r^eai.rln;  ana  regulatinQ  egjip^^BOt 

Maintenance  of  cornpiessor  sta-lon  e5.,!D-ent 

Maintenance  of  co-  nni.,n|catlon  egulP'-^'nt ." 

Mal-te-ance  of  otne'  egulpnneflt 

Tj'.ai  (maintenance 

Total  llQuef.eo  -t  .'.■  9.^  tern^maiin,  and  processing  expenses.  ..*..• 

Total   rw'jrai    gas  storage 


Ou  ration 

O;..  ■it.-nr    s.H>'  ■'   i^'^n   and   n.g,  r.r  r  nnc 

S    iirm  coi.irol   jnj  \'.j<i  dAp.Mchine  

Corr.njii    a'.ion    S),t'rr,    npcnsrs  

Cort,pr-'.o-   U.il.>r    ti'jor    and   r«p<-nsrs   

Ca>   for   Cm-  (.:    iSO'    v^'or    furl  

Oi-"   f^'  1  ."nd  po».  r  for  cornpr,  ssor  stations 

M.I  n,  rvp    nsi  s       

Mnasuring  and   rrgulatirg  sfaimn  (-xfyiin  s  

Transmi^iion  ard  compr    ssion  of  «j4  b>   oih    rs         

O  ^I'r   ivp.i,irs 

Rmti  - 

To'.il   opTjiior 

^f  d.^  t»r  ance 

Ma.Mi-nancf  Supen  isior.  and  rng  nfrm?      

Mair.tfi.ancc  of  stru. :t  jrrs  ar.d   ,i:  ^^r;  v  i  r  'nt» 

^^l,r  I-  •  jr  ,  '   of   rrmns  

Mjir.li  r..-incf  of  ton,  jjr  ■  ssor  slat  on  rqulpmcnt  

Mainirnancc  of  rr.'asjnn^  and   r^e    slat, on  rquipmcnt  . 

Mi.nirranr'    of  conirr, ur, ic ation  fquipmrnt  

S1a;ni   n3nrr  of  olhr  r  rquipmcnt     

Total    mj  ntrnance   

Tc,;al   far,---iss.on   oprnsrs        _; 
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GAS  OPtRATKDN  AND  MAINTENANCE  EXPENSES  (Confinu»d) 


iS4 

8''0 

l»5 

8'! 

.86 

8'? 

187 

8'5 

i68 

8-» 

.89 

8^5 

19c 

876 

191 

8-7 

192 
193, 
194' 

ir, 

19fc 


19" 
•.98 
199 
?C0 
201 
20  2 
2C5 
2C« 
2C5 
?Cfe 
2C," 
20  9 


2C, 

211 
212 

?:* 


8'e 

8'9 

88: 

Hi, 


H«5 
886 

8H8 

89 
H9: 

8'il 


216 
^19 


901 

902 
903 
904 
905 


9C  7 
9u8 

90 
910 


9:1 

913 
9U 
916 


(•) 


4.    DisTRiBiTios  ExrcNsts 

O;.''  a:  'on 

Op^'i'      r   s^p  rsislon  and  inKincenng     -, * 

D  si-A.,1  ,'   lead  dispatching  •. 

Coniprrssor  station  labor  and  rxpenvs      

Compressor  station  furl  and   power , 

\'.  a  "V   ard    wrvpCM  rxf>-nv"i       

M'a>^rtng   and   regulating   station   rxp^ns^s    -C^nerij  

M'a^ur  nc  and  r   g-'»'ing  station  cxprnsri    -Ir.dustrial  

M'  ^Surir.  c  ^  '>d  I '  g  . '  utmg  station  t  xpcnses    -Cit  ^    f^'^  ^  iirii    si  a  '..on 

Mrtrr  and  house  n  gjlalor  mpensri  

Cus'jrri'r   ir  r'alljiions  oprnsrs     

O   ,'  .- r    1  upTS'S   

B'-t;  

To" a'   o;:»r  -ation 

Mi  -  iTancr 

M,i.nii  r.anci   supnrs  ision  and  fr,ginrrring  

Ma  nt.  nance  of  structures  and  irriprovrmi  nls 

M  J  '  K'  anc   of  rT>aint  

Vj  nt    r.ar.rr  of  corrtprrs^o'  stafir.n  fqoipmnnt  

K'ipriiinanctofrrira^    ardrit    »i-    rq^p       Gn-ral     

Mo,  nil  r.anci  of  m   as   and  r   g    s'a    •  c,  j-[         I    d  usirial 

Mj  nil  nann    of  mras    and  rrg    !•.<    i  q,  f       (  ii^   yaii    check  station 

M,jinl' n.incr  of  v  rvici-j  

Vf  a  nt-  rianC'  of  mi  i<  rs  and  house  rficutaion 

Maini   nance  of  othi  r  1  quipini  nt 

Total  rrijinii  nanct 

T"ia'  d  s'rihution  CKpinu-t  

5.  CuSTOMt*    ACCOI'NTS    Exil^stS 

Opr"aiion 

S    ;•rr^  11 1  on  

Nil!.'   r'dd  's  rup^n^pj      

Custororr  records  and  ollrction  (xpensrt 

I'ncollectiblr  accounts 

Sf  scrllaneous  cusion^er  accounts  rtprnsni  

Total  Customer  accounts  expenses      

6.  CjSTOifcR   SERVICE    «N0    lSFCR>f.ATICh*L    EXPENSES 
C  ;  e  •  a  ;  .  0  r  I 

S-;r'*isice -- 

Cusocf'    a^sis'o'    f    expenses 

1  r  *,-•  ■  a  *.  lOea  1    ana    i  ri  true  t  ional    expenses 

f  1  i' f  Har  enus   rus-.cirer    service    and    in  fo'»a  t  i  ;- i  1    e.;t-:fs    - 
To;  si    c-5.    »e'    i»>i     »    i'  -    i'*o    •i'.  '    'al    «'pt-'..e:    - 

?■      S"  t  I  »     tKfl  -^  !ts 

Ope  ration 

S-[>r^-S'r>n       

D*  TiOnslra  t.ng  ir\d  selling  'vpv.-sej     

,^  d  .  ert,'sing  rxprnsrs 

►f    5    r-.a'p:.s     sa.fs    rr;e-sts ._.._.«.__. . ___ 

T       si     SB.es    e*^e'5e» 


(bi 


In.  •  =  ,» 

>' 

d«-  •  0  ;•  ' 

o** 

p  ■  • .-  f  d  »-  c 

•  o 

tci 

I  . 
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GAS  OfCRAnON  AND  MAINTENANCE   EXfOJSES  (C««ti«w#d) 


^?5 
?2e 

25? 
25M 

25 

25? 

25? 

2je 

259 

2*0 

2*U 


8.     ADMis'iTHA-nvi  AWD  Ci^tHAL  ExrtNtti 
Op»r»iior  t 

WO         Adrrur.iirjLivr    »nd    grnrr*!    uJari«« 

§21         Offic  luppfifi  and  riprnirt      

•22  Adrr.,r.mraiivf  fxpxnirt  trinifcrred  —Credit 

W3         Oufiide  ifrvicci  ^mploved  '. , 

f24  Prop*Pt>  insurincr 

•25  Injur  fi  ind  d»mifri 

•26  Ernplo-.cc  pensicni  and  h**nefiu 

•27         Franrhjfcf  rcqu-rrmrnu         

•28  R'^jlatory  comrTi)tjion  fipcnaet     ..., 

929         Dupl.raif  charge*   -Crrdii        .   .     

95^.1      Gf^t'il    «l4»rti$irj    fiptratt    

55^-2       I"  I  $-#1 ;  «r»    uj    •tT'trt'.    ti-ensci     

•  SI  R<-nu  

Tofal  operation 

Ma.nitnanc*: 
•S2         Mairtf  nance  of  |f  ntral  plint  

Total  idmin:iirativt  and  grnrral  txptotn    

Total  gai  operation  and  ma.nipnancr  fiprna^i         


SUMMARY 


2«2 
2«5 
24« 

2*5 

246 

2*7 

2*t 

2*9 

250 

251 

252] 

255 

25* 

255 

259 


Trod  jciion 

Manjfac  I  jr«J   |U 

Natural  gat 

Prodj'-tion   and  |atKfnn|    

PiTxljctj  fiirarticxi      

Eip'j'atjor   and  d<v 

Tota'  natural  gms 

OiSf-   gaj   »»Jpp'>    c»pfnj<» 

Tota'   pmducoofi    .■.-.--,.-. 

L'nd" 'g^o^^nd   pofagr      ................. 

Otbtr  Stcratt 

LNG  terin.naJin^  an'l  prr-cci-^-in^ 

Trarii.-T\iiA»on 

D'linbcrtiOtfi    

Cujiomef   accounii    

Cuttosf    H'vice    afS    inf   '•ati'ral 

S«i«    

Ad."n'n  It -alive   and   grnrraJ 


TOTAl 


L-.I 


J 


M) 


NUMta   Of  GAS   C>€?ARTMi^fr   LWPi.OrHS 


Nu  m. b(r  of  gJi  cj'pj'"  ~<-nt  ^-nplc>'■»^    (■j>'xJ!  pr-isd  rrxlcd 

1  Tola'  rrg.'ar  fu!'  '.rr.r  empioycn    . 

2  Tota'   pa''t    fiTir   and  irrr  po^a'Y   ernpJovrri        


3     Tot  a'  f  mployefn    

The    di' »    on    n^^V'    of^^p'OjTi    \Vrj!d    b*-    rrp^,  rtrd    for    tSr 

pjvfol'  p<"  i^d  ^nd.-g  n'-a-rii  lo  Or'oS^-r   31,  or  a  -  y    payroll  pr 
nrvd  end.-.g  60  dayi  t-<^o:f  or  after  Oriobcr   31 

If  the  rr^p^ndenl'i  pay'o'U  for  iKe  reporlrd  p^r.od  .n  I  j<V 
any  ip^ria'  c  o"  it  ■  uc ' .  ■.-n  foff'-i  inc'jdf  luch  er^p-cyrrt  ai  pan- 
Itmr  ind  le^p>v'a'>   ernpl^yrri  anrj  iKcv*  the   r\u  ^  h<  i  of  ijrh 


vf-c'    al  fonjtryction  errptoyn^  u;    nrl  >(lrd 

T^, e   nunnbrr  oferrpfnvrri  a^t  g'a^'''*   'o  f^e   gat    -f'',arimrnt 

fr  -n  joint  funct^o  ■  1  of  OT  Sni'w  ,n  j'  '  '  ri  may  trf  de^r-  rnt  r^rd 
b,  rti  n"ate  r«n  iKe  h  t\  i  ofen-plcyff  eq.j'^a'rnti  SHg**  ihr 
r^'   -'-  a^d   n  ..  n-  ^rf  r  of  r^^  j  ^  a'r  ni  em 


rf  f  of  rr^  J  ^  i'r  ni  emp!o>re»  a'l  r  h  u'  rd  to  thr  g&s 
■^   J   1   n'    fk.  nr  (iOni 
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GAS   STORAGE 

^0.1     p»rt.C>.U^i     'or     ,.;•■     e«>     »lor.9.    (K-Oj#<:t.  of     trcCtr     :     .fir,     u'Ur     ,     J.i     ..'ir^,     ,     r.ri.rtrt      >r 
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'.    Dfceebf   I'l,     15. 

GAS   ST0K/J3E    (Continued^ 

rBoQr-te<:  io-'">pw3  tr  ~'^*  ver-.cj 
Dcie-vci'    i*     at.  uiae'0-cjic  e«pa-sion,  uw.  u'Ot  ■  j'o  .mo 

5.       Pr  eS  JJ-    f       t«5  t      cf       jli       V 

CC'urr^n) 

'.  ..Its       r,p.rl,(<      tel0»       il 

^afd'x.   UA,   unaergrouna   »auHer,   PL.  r»8klo»<'    .'^3    Bi-.                     1*7}    pi    a    at    6C'F. 
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GA5   STORAGE    (Continued) 
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GAS    ACCOUNT-NATURAL   GAS 
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r«'hangrgairccrivrd 

Cas   ~  ,iSi!-a~n  fi  ji'i   '^  i-!f  j'  >ijid  iloragr       ■ 
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S  Ir  a  fooT^olr  rrpo-l  ihr  vol„mr.  or  gai  f.  o-r  rr,f»r,(trntl 
ovn  f,.-t>d^rl.on  drl.-r-rd  .c  rri;.  r-dr  r,-  •  .rar,-  ..i,or  .>llaT. 
ant)  intludrd  ir.  naural  gal  laW 


6  rf  ihf  rrifKi'.drnt  opfraln  two  or  morf  iMlri-  w^.fharc 
n^-  ,r;trconnrcird  iryt'tfr  Khrd.!-l  iho-id  U  iotn-.|..ed 
Iri^ri   (.ag-1   iNf..>d    Ix   u wd   for   ih  l   pj'poaf      ■ 
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GAS    t't  ;  I\  ff  FD 
^'atu'a'  ga»  lalrt 
a     F>fld  talri 

(1;    To  I-  '.<s'.d'.e  p  ^•e'l'^.t  co"ipanle$  for  teule  pursuant  to 

F  t  RC  'att  sc<-e2  jl« 

(ii)      Rruil  indufir.al  aalet 

(nil       Olhrr   fir  Id  walft 

Tola!    fx-ld  »ala 

b      Tra-il'-  fil*t>n   islirmi   fcalr* 

(I)   To  iPte-s'.atf  pipeline  cc    'o'  -eiaie  unaer  FERC  'i'.e  scheauies  ■  ■ 
(II)   To  Infaslate  c  Dcime  CO    a-.a  jas  utilities  for  resale  under 

FLRC  ratesc^(><lul•s       

(  ,.,    va  -1  -ne  1'  J..S--  a'  si  e5  j-^-le'  f£OC  certification ■ 

(iv)      Oihrr   r.a  r,!.',i-  ind.iM'.ai  Jali-i     

(s        0;Krr  iraniir.iiiwr.  ivflrrr  laln    

Ti>la!    transmission  lyllcnn  lalea 
c     1»  al  disiribulinn  b)  mi'.ndrni 

(i)      Rrtail  indoslrial  lalrs  

(ii)      Oihrr  distribution  istirm  sain    

Toa'    dij'fiK    :.or   j.slcT    sain 

d     Inlf id' ,  JT'  riia'  valri       

TOTAL   '.M  F.S 


l«l 
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rsird  lor 


Drli^r.-.^l  of  gal   l.-aai,-.'- irt.   or   (t> 

a     Oll-rr    inif -I'^ir   p.^rf-lirir   t,,-  ,Ki-  ,ri     _. 

b     Othrrt  

Total    Gal  i'aris("i^d  Of  co-TifMnsfd  for  othfr» 

Orlivrnrs  of  rrs,»  'd'Hi  1  gas  f.f   iransporialion  or  comprtsston  b>  others . 

EH(l-.angrgaidr!i^rrrd  

Natural  gas   uvr<i  b*   m^^ondrnl 

Natural  gas  dflAcrrd  to  untVrground  storage    

Nat  jra'  ,3S  aeiivered  to  LNG  storage 

Natu'ai  3as  3ei  .e-e<;  to  LN3  c-ocessing 

Natural  gas  fof  frjic'ilsc  require'nentt 

Ott-.er  ae'i.etles    (spec.'y) 
TOTAI    SM  E.S   ^^D  (JT  Mf.R   OH  IV  F  RIFJ; 

I   N\(X-.i)l   N  I  HI    F(iB 

Prodoi'i.r    Skjlrrr    lossn 

Sl>>ragr  t<rtsrs 

Transrr  iiijur.   jyslf^T.   lossrs 

Iiisirihuiion  s>stem  lu^srs 

Other  losses  (spmfv   .n  w.  far  at  fnissible) 

Total  uracfountrd  for 

!t(3T/m  ^m  F.S  (>;  hfr  dm  im  R!f^  ^^^  i_  naocountki  for  I 
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CWSTR.BUTiON  Of  SM-AR)£S  AND  WAGES 
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[4110-03] 

Title  21 — Food  and  Drug* 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  fr— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76P-0500] 

PART  135— FROZEN  DESSERTS 

Standards  of  Identity  for  Frozen  Des- 
serts; Stay  of  Revocation  of  Cer- 
tain Stayed  Provisions;  Reinstate- 
ment of  Previous  Stay 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Stay  of  revocation. 

SUMMARY:  Requests  for  hearing 
have  been  received  on  the  revocation 
of  the  provisions  concerning  the  use  of 
safe  and  suitable  milk-derived  ingredi- 
ents in  the  revised  standards  of  identi- 
ty for  frozen  desserts.  This  document 
stays  the  revocation  of  those  provi- 
sions pending  a  determination  of  the 
need  for  a  hearing.  This  stay  has  the 
effect  of  reinstating  the  July  8.  1977 
stay  of  those  provisions  concerning 
the  use  of  safe  and  suitable  milk-de- 
rived ingredients.  This  document  does 
not  change  the  currently  effective  re- 
quirements for  frozen  desserts;  thus 
the  use  of  safe  and  suitable  milk-de- 
rived ingredients  in  frozen  desserts, 
other  than  those  specified  in  the  cur- 
rently effective  regulations,  is  not  per- 
mitted. A  notice  specifying  any  issues 
on  which  a  hearing  is  justified  and 
other  pertinent  information  will  be 
published  in  the  Federal  Register  at 
a  later  date. 

DATES:  The  stay  of  the  revocation  is 
effective  May  3,  1978.  The  effective 
dates  of  other  provisions  are  stated  in 
the  "Supplementary  Information"  of 
this  document. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFP-415),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare,  200 
C  Street  SW.,  Washington,  D.C. 
20204. 202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  a  final  regulation,  published  in 
the  Federal  Register  of  April  12,  1977 
(42  FR  19127),  to  amend  the  standards 
of  identity  for  frozen  desserts  that, 
among  other  changes,  would  have  pro- 
vided for  replacing  the  long-standing 
use  of  a  nonfat  milk  solids  minimum 
with  a  milk  protein   minimum.  The 


change  would  have  permitted  the  use 
of  safe  and  suitable  milk-derived  ingre- 
dients to  meet  the  milk  protein  mini- 
mum. Written  objections  and  requests 
for  hearing  were  received.  As  a  result 
of  these  objections,  the  Commissioner 
issued  in  the  Federal  Register  of  July 
8,  1977  (42  FR  35152)  a  document  stay- 
ing portions  of  the  standards  of  identi- 
ty for  ice  cream,  frozen  custard,  ice 
milk,  and  sherbet  pending  the  receipt 
and  review  of  information  considered 
necessary  to  make  a  final  decision  on 
the  merits  of  granting  requests  for 
hearing.  The  stay  related  primarily  to 
the  provisions  concerning  the  milk 
protein  minimum  and  the  use  of  safe 
and  suitable  milk-derived  ingredients. 
The  same  document  confirmed  the  ef- 
fective date  of  other  provisions  of  the 
regulation,  to  which  no  objections 
were  received. 

In  the  Federal  Register  of  Febru- 
ary 3.  1978  (43  FR  4596).  the  Commis- 
sioner revoked  the  provisions  of  the 
final  regulation  that  had  been  pub- 
lished in  the  Federal  Register  of 
April  12,  1977  (42  FR  19127)  and 
stayed  in  the  Federal  Register  of 
July  8,  1977  (42  FR  35152).  The  agency 
stated  that  it  had  reviewed  the  data 
submitted  and  had  in  addition  con- 
ducted its  own  studies  which  indicated 
that  under  the  revoked  provisions 
some  ice  cream  formulations  could 
have  lesser  amounts  of  some  nutrients 
than  under  the  current  standard.  The 
agency  also  determined  that  no  hear- 
ing was  justified  on  the  objections  con- 
cerning bulky  flavors  in  ice  milk  and 
confirmed  the  effectiveness  of  these 
provisions. 

Objections  To  Revocation  and 
Requests  for  Hearing 

Three  objections  and  requests  for 
hearing  and  two  petitions  for  reconsid- 
eration were  received  in  response  to 
the  February  3,  1978  order  revoking 
the  stayed  provisions  that  provided  for 
the  use  of  safe  and  suitable  milk-de- 
rived ingredients  subject  to  a  milk  pro- 
tein minimum  requirement.  The  peti- 
tions for  reconsideration  are  presently 
being  reviewed  and  will  be  acted  upon 
separately.  The  basis  for  the  objec- 
tions is  that  the  revoked  provisions,  if 
in  effect,  would  not  cause  a  decrease  in 
the  nutritional  value  of  frozen  des- 
serts. 

The  objections  and  requests  for 
hearings  related  to  revocation  of  the 
following  provisions: 

1.  Sections  135.110(a)(1)  (21  CFR 
135.110(a)(1))  and  135.140(a)(1)  (21 
CFR  135.140(a)(1))  to  the  extent  that 
these  provisions  would  have  permitted 
the  use  of  safe  and  suitable  milk-de- 
rived ingredients  not  specifically  listed 
as  permitted  in  former  §  135.30  (c)  and 
(e)  (21  CFR  135.30  (c)  and  (e)); 

2.  Sections  135.110(a)  (2)  and  (3)  (21 
CFR  135.110(a)  (2)  and  (3))  and 
135.120(a)(2)  (21  CFR  135.120(a)(2))  to 


the  extent  that  these  provisions  would 
have  established  minimum  milk  pro- 
tein requirements; 

3.  Section  135.110(b)  (2)  and  (3)  (21 
CFR  135.110(b)  (2)  and  (3)),  which 
would  have  specified  the  method  of 
analysis  for  milk  protein  and  PER; 
and 

4.  Section  135.140(a)(2)  (21  CFR 
135.140(a)(2))  with  respect  to  the  pro- 
visions for  "nonfat  milk-derived 
solids  '  and  "milk-derived  solids." 

Stay  of  Revocation  of  Certain 
Provisions 

Under  section  701(e)  of  the  act  (21 
U.S.C.  371(e))  and  §  12.26  of  the  Code 
of  Federal  Regulations  (21  CFR  12.26), 
the  Commissioner  hereby  announces  a 
stay  of  the  revocation  of  the  provi- 
sions to  which  objections  and  requests 
for  hearing  were  received  pending  fur- 
ther review  of  the  objections  and  re- 
quests for  hearing  under  §12.24  (21 
CFR  12.24).  If  a  hearing  is  determined 
to  be  justified  on  any  issues,  a  notice 
of  hearing  under  §12.35  (21  CFR 
12.35)  will  be  published  in  the  Federal 
Register.  If  a  determination  is  made 
that  a  hearing  is  not  justified  in  whole 
or  in  part,  a  notice  of  such  determina- 
tion under  §  12.28  (21  CFR  12.28)  will 
be  published  in  the  Federal  Register. 

This  stay  has  the  effect  of  reinstat- 
ing the  July  8,  1977  stay  of  the  provi- 
sions concerning  the  use  of  safe  and 
suitable  mUk-derived  Ingredients, 
pending  a  determination  of  whether  a 
public  hearing  is  necessary  to  resolve 
the  issues  raised  by  objections  con- 
cerning safe  and  suitable  ingredients. 

The  Commissioner  emphasizes  that 
the  currently  effective  standards  of 
identity  for  ice  cream  and  other  frozen 
desserts  will  remain  in  effect.  After 
July  1.  1979.  full  ingredient  labeling 
will  be  required  and  a  reduction  of 
milk  solids  will  be  permlted  when 
bulky  flavors  are  added  to  ice  milk. 
Both  the  currently  effective  regula- 
tions and  the  regulation  to  become  ef- 
fective on  July  1.  1979,  require  a  mini- 
mum amount  of  nonfat  milk  solids  in 
the  finished  food,  limit  the  use  of 
cheese  whey  to  a  maximum  of  25  per- 
cent of  the  nonfat  milk  solids  present 
in  the  food,  and  permit  the  use  of 
casein  and  caseinates  only  after  the 
minimum  requirement  for  nonfat  milk 
solids  has  been  met.  Thus,  the  use  in 
frozen  desserts  of  safe  and  suitable 
mllk-derlved  ingredients  other  than 
those  specified  In  the  currently  effec- 
tive regulations  is  not  permitted.  Any 
notices  concerning  the  objections  and 
requests  for  hearing  regarding  the  use 
of  safe  and  suitable  milk-derived  ingre- 
dients will  be  published  in  the  Federal 
Register. 

The  final  regulations  published  in 
the  February  3.  1978  Federal  Regis- 
ter are  an  edited  smd  recodified  form 
of  the  existing  standard  of  identity  in- 
corporating the  revisions  which  will  go 


into  effect  on  July  1,  1979  concerning 
ingredient  labeling,  bulky  flavors  In 
ice  milk,  and  certain  other  provisions 
to  which  no  objections  requiring  a 
hearing  were  received.  These  final  reg- 
ulations will  go  Into  effect  In  accord- 
ance with  the  effective  dates  already 
announced  and  restated  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  him  (21  CFR  5.1).  the  Commission- 
er gives  notice  that  objections  under 
section  701(e)  were  received,  and, 
pending  a  determination  of  whether  a 
hearing  has  been  justified,  the  revoca- 
tion Is  stayed  and  the  July  8,  1977  stay 
of  all  the  provisions  concerning  the 
use  of  safe  and  suitable  milk-derived 
ingredients  is  reinstated. 

Effective  dates.  This  stay  of  revoca- 
tion shall  become  effective  on  May  3. 
1978.  Compliance  with  the  final  regu- 
lations for  the  standards  of  identity 
for  frozen  desserts  published  in  the 
Federal  Register  of  February  3,  19'(8. 
including  any  required  labeling 
changes,  may  have  begun  on  June  13, 
1977.  and  all  products  initially  Intro- 
duced into  interstate  commerce  on  or 
after  July  1.  1979.  shall  fully  comply. 

(Sees.  401.  701(e).  52  Stat.  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  341. 
371(eM.) 

Dated:  May  2.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regula  tory  Affa  i  rs. 
[FR  Doc.  78-12367  Filed  5-3-78:  9:51  am] 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  77N-0392] 

SULFAMETHAZINE-CONTAINING 
DRUGS:      REVISED      WITHDRAWAL 
PERIOD 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  regarding  sulfonamide- 
containing  drugs  for  animals  lo  reflect 
current  labeUng  for  sulfamethazine 
products  for  use  in  swine  feed  or 
drinking  water.  The  revised  labeling 
provides  that  treated  animals  are  not 
to  be  slaughtered  for  food  within  15 
days  of  the  last  treatment. 

EFFECTIVE  DATE:  May  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  N.  Scarr.   Bureau  of  Veteri- 
nary Medicine  (HPT-210).  Food  and 


Drug  Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3183. 

SUPPLEMENTARY  INFORMATION: 
In  the  FEDER.^L  Register  of  December 
9,  1977  (42  FR  62211),  the  Commis- 
sioner of  Food  and  Drugs  announced 
that  all  firms  marketing  sulfametha- 
zine-contalnlng  products  for  use  in 
swine  feed  or  drinking  water  had  been 
requested  by  letter  to  submit  labeling 
providing  that  such  products  bear  a 
15-day  withdrawal  period  prior  to 
slaughtering  treated  animals  for  food. 

Currently,  approximately  57  such 
products  may  be  marketed  by  approxi- 
mately 27  firms  under  Interim  provi- 
sions pursuant  to  21  CFR  510.450  or 
on  the  basis  of  published  approvals 
provided  for  in  21  CFR  Parts  546  and 
558.  The  firms  were  requested  to 
submit  copies  of  revised  labeling  In 
supplemental  applications  for  prod- 
ucts that  are  the  subject  of  approved 
new  animal  drug  applications  or  in 
amendments  to  pending  applications  If 
the  products  are  marketed  under  the 
Interim  provisions  of  21  CFR  510.450. 
Each  of  the  firms  has  submitted  sup- 
plemental applications  or  amend- 
ments. 

Amendment  of  the  regulations  to  re- 
flect this  change  does  not  constitute  a 
reaffirmation  of  the  drug's  safety  and 
effectiveness. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  Section  510.450  is  amended  by  re- 
designating paragraph  (e)  as  para- 
graph (f)  and  adding  a  new  paragraph 
(e)  to  read  as  follows: 

§  .')10.450  Suifonamide-containing  dru^ 
for  oral,  injectable,  intramammary,  or 
intrauterine  use  in  food-producing  ani- 
mals. 


(e)  To  assure  that  edible  products 
from  treated  swine  are  safe  for  human 
consumption,  the  labeling  of  prepara- 
tions which  contain  sulfamethazine  in- 
tended for  use  in  swine  feed  or  drink- 
ing water  shall,  in  lieu  of  the  labeling 
requirement  set  forth  in  paragraph  (a) 
of  this  section,  bear  a  statement  that 
the  use  of  the  drug  must  be  discontin- 
ued 15  days  before  treated  animals  are 
slaughtered  for  food. 


PART  546— TETRACYCLINE  ANTIBIOT- 
IC DRUGS  FOR  ANIMAL  USE 

§  546.113b     [.\mended] 

2.  Section  546.113b  Chlortetracycline 
bisulfate-sulfamethazine  bisulfate 

soluble  powder  is  amended  in  para- 
graph (c)(6)(ili)  by  deleting  the 
number  "7"  and  inserting  the  number 
"15." 


PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

§  558.145    [.\mended] 

3.  Section  558.145  Chlortetracycline, 
procaine  penicillin,  and  sulfametha- 
zine is  amended  in  paragraph  (f)(2)  by 
deleting  the  number  "7  '  and  inserting 
the  number  "15." 

§558.630     [.\mended] 

4.  Section  558.630  Tylosin  and  sulfa- 
methazine is  amended  in  paragraph 
(f)(3)  by  deleting  the  number  "5"  and 
inserting  the  number  "15." 

Effective  date.  These  regulations  are 
effective  May  5.  1978. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  April  28.  1978. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  78-12259  Filed  5-4-78;  8:45  am] 


[4910-22] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  C— CIVIL  RIGHTS 

PART  230— EXTERNAL  PROGRAMS 

Amendments  Concerning  Reporting 
Requirements  for  EEO  Employment 
and  Training  Reports 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Highway 
Administration  (FUWA)  provides 
public  notice  of  amendments  concern- 
ing reporting  requirements  for  EEO 
employment  and  training  reports  re- 
quired on  Federal  and  Federal-aid  con- 
struction contracts,  and  minority  busi- 
ness enterprise  reports  required  on 
Federal-aid  construction  contracts. 

EFFECTIVE  DATE:  May  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

K.  L.  Zlems,  Chief,  Contract  Admin- 
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istration  Branch,  Construction  and 
Maintenance     Division.     Office     of 
Highway   Operations,    202-426-4847; 
Wilbert  Baccus,  Office  of  the  Chief 
Counsel.       202-426-0786.       Federal 
Highway    Administration.    400    Sev- 
enth Street  SW..  Washington.  D.C. 
20590.   Office   hours  are   from   7:45 
a.m.     to     4:15     p.m.     e.t.     Monday 
through  Friday. 
SUPPLEMENTARY  INFORMATION: 
The  amendments  either  reduce  the  re- 
porting   frequency    or    eliminate    em- 
ployment and  training  reports  which 
were   required   on   a   rather    frequent 
basis      during      the      implementation 
stages   of   the   FHWA   EEO   Program 
when  the  need  for  such  information 
was  much  greater  than  it  is  now.  Since 
the    issuance    of    these    reporting    re- 
quirements.   FHWA    has    obtained    a 
substantial  amount  of  EEO  data  and 
the  proposed  deletion  or  revisions  will 
permit  an  adequate  amount  of  data  to 
be  gathered  to  meet  current  needs. 

The  benefit  to  be  achieved  by  this 
change  in  the  regulations  will  be  to 
cut  red  tape  and  relieve  highway  con- 
struction contractors.  State  highway 
agencies  and  FHWA  of  unnecessary 
costly  reporting  requirements. 

These  regulation  amendments  were 
not  issued  in  proposed  form,  and  no 
comments  were  solicited,  as  the  mat- 
ters affected  relate  to  grants,  benefits, 
or  contracts  within  the  purview  of  5 
U.S.C.  553(a)(2),  thus  general  notice  of 
proposed  rulemaking  was  not  required. 

Note.— The  Federal  highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transportation  pursuant  to  E.O. 
12044. 

Issued  on:  April  24,  1978. 

Karl  S.  Bowers, 

Deputy  Administrator. 


RULES  AND  REGULATIONS 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
is  amending  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations  as  fol- 
lows: 

(1)  The  Table  of  Sections  of  Part  230 
is  amended  by: 

(a)  Deleting  the  word  "Monthly"  in 
the  Appendix  C  caption  and  inserting 
in  lieu  thereof  the  word  •Annual". 

(b)  Deleting  the  word  "Quarterly"  in 
the  Appendix  E  caption  and  inserting 
in  lieu  thereof  the  word  "Semiannu- 
al"- ,   .,  . 

(c)  Deleting  the  word  "Quarterly    m 

the  Appendix  F  caption  and  inserting 
in  lieu  thereof  the  word  "Semiannu- 
al". 

§230.121     [Amended] 

(2)  Section  230.121  Reports  of  Sub- 
part A  is  amended  by: 

(a)  Deleting  the  word  "monthly"  in 
the  first  sentence  of  paragraph 
"(a)(1)"  and  inserting  in  lieu  thereof 
the  word  "Annual." 

(b)  Deleting  the  words  "directive  for 
the  first  three  months  after  construc- 
tion begins  and"  in  the  first  sentence 
of  paragraph  "(a)(2)"  and  inserting  in 
lieu  thereof  the  word  "part." 

(c)  Deleting  the  word  "quarterly"  in 
the  second  sentence  of  paragraph 
"(d)(1)"  each  time  it  appears  and  in- 
serting in  lieu  thereof  the  word  "semi- 
aruiual." 

(d)  Revising  the  fourth  sentence  of 
paragraph  "(d)(1)"  to  read  as  follows: 
"The  contractor  Is  to  submit  the  semi- 
annual reports  by  the  20lh  of  each 
July  and  January." 

(e)  Deleting  the  word  "quarterly"  in 
the  first  sentence  of  paragraph 
"(d)(2)"  each  time  it  appears  and  in- 
serting in  lieu  thereof  the  word  "semi- 
annual." 


(f)  Deleting  the  word  "quarter"  in 
the  second  sentence  of  paragraph 
"(d)(2)"  and  inserting  in  lieu  thereof 
the  words  "reporting  period". 

(g)  Rescinding  paragraph  (e)  of 
§  230.121  in  its  entirety  and  redesignat- 
ing the  present  paragraph  (f)  to  read 
"(e)". 

Appendix  A  [Amended] 

(3)  The  first  sentence  of  paragraph 
"lO.c."  of  Appendix  A  "Special  Provi- 
sions" of  Part  230.  Subpart  B.  is 
amended  to  read  as  follows:  "The  con- 
tractors will  submit  an  annual  report 
to  the  State  highway  agency  each  July 
for  the  duration  of  the  project,  indi- 
cating the  number  of  minority, 
women,  and  non-minority  group  em- 
ployees currently  engaged  in  each 
work  classification  required  by  the 
contract  work." 

Appendix  C  [Amended] 

(4)  Appendix  C  of  Part  230,  Subpart 
B.  is  amended  by  deleting  "Form  PR- 
1391  (Rev.  8-73)"  and  inserting  in  lieu 
thereof  "Form  PR-1391  (Rev.  9-77)." 
[See  attached  form.] 

Appendix  E  [Amended] 

(5)  Appendix  E  of  Part  230,  Subpart 
B,  is  amended  by  deleting  "Form 
FHWA-1409  (Rev.  11-74)"  and  insert- 
ing in  lieu  thereof  "Form  FHWA-1409 
(Rev.  1-78)."  [See  attached  form.] 

Appendix  F  [Amended] 

(6)  Appendix  F  of  Part  230,  of  Sub- 
part B,  is  amended  by  deleting  "Form 
FHWA-1410  (Rev.  12-74)"  and  insert- 
ing in  lieu  thereof  "Form  FHWA-1410 
(Rev.  1-78).  '  [See  attached  form.] 

(23  U.S.C.  §  315;  49  CFR  1.48(b).) 
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US    DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  MIOHWAV  ADM  i  N  1  ST  HAT  ION 

FEDERAL-AID  HIGHWAY  CONSTRUCTION 
CONTRACTORS  SEMIANNUAL  TRAINING  REPORT 
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RULES  AND  REGULATIONS 


[4910-22] 

[FHWA  Docket  No.  78-2] 

SUSCHAPTEt  H— «IGHT-Of-WAY  AND 
ENVIRONMENT 

PART  752— LANDSCAPE  AND 
ROADSIDE  DEVELOPMENT 

PART  753— ACQUISITION  PROCE- 
DURES FOR  LANDSCAPING  AND 
SCENIC  ENHANCEMENT 

lnt»rim  Regulation* 

AGENCY:  Federal  Highway  Adminis 
t ration.  DOT. 

ACTION:  Interim  Reg:ulatlon. 

SUMMARY:  These  interim  regula- 
tions establish  procedures  by  which 
States  may  participate  in  landscape 
and  roadside  development  including 
the  development  of  Information  cen- 
ters and  systems.  These  procedures 
are  necessitated  by  the  enactment  of, 
and  are  intended  to  implement  the 
Federal-Aid  Highway  Act  of  1976. 
Also,  this  document  makes  certain 
other  editorial  and  technical  changes 
to  clarify  and  simplify  procedures  gov- 
erning scenic  enhancement. 

DATES:  Comments  must  be  received 
on  or  before  July  5,  1978.  Effective 
date:  May  5.  1978. 

ADDRESS:  Connments  should  be  ad- 
dressed to  FHWA  Docket  No.  78-2. 
Federal  Highway  Administration. 
Room  4230.  400  7th  Street  SW..  Wash- 
ington. D.C. 20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  A.  Rickerson,  Chief. 
LAndscape  Branch.  Room  3124, 
Office  of  Engineering.  202-426-0314; 
Edward  V.  Kussy.  Office  of  the 
Chief  Counsel,  202-426-0791.  Feder- 
al Highway  Administration.  400  7th 
Street  SW..  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  e.t.  Monday  through 
Friday. 

SUPPLEMENTAL  INFORMATION: 
Section  122(c)  of  the  Federal-Aid 
Highway  Act  of  1976.  Pub.  L.  94-280. 
May  5.  1976.  90  Stat.  425.  amended  23 
U.S.C.  131(i)  to  permit  the  establish- 
ment of  information  systems  located 
within  the  highway  right-of-way  to 
complement  information  facilities  lo- 
cated at  safety  rest  areas.  Section  136 
of  the  1976  Highway  Act  amended  23 
U.S.C.  319  by  eliminating  the  separate 
funding  category  of  landscaping  and 
scenic  enhancement  and  permitting 
expenditures  for  this  purpose  out  of 
normal  construction  costs. 

In  order  to  implement  these  statuto- 
ry amendments  and  to  clarify  existing 
procedures,  the  Federal  Highway  Ad- 
ministration is  Issuing  interim  regula- 


tions, pursuant  to  which  States  may 
proceed  with  landscape  and  roadside 
development.  The  most  significant 
changes  are  as  follows: 

Expenditures  for  landscaping  and 
scenic  enhancement  may  be  made 
from  normal  construction  funds.  The 
separate  funding  category  for  these 
purposes  has  been  eliminated.  The 
Federal  share  provided  will  be  in  ac- 
cordance with  that  provided  for  the 
highway  project  involved. 

In  addition  to  constructing  and  oper- 
ating or  leasing  the  construction  and/ 
or  operation  of  information  facilities 
at  safety  rest  areas.  States  may  also 
establish  or  permit,  subject  to  Federal 
Highway  Administration  approval,  in- 
formation systems  within  the  right-of- 
way  of  federally  funded  highways. 
Such  systems  may  not  visually  intrude 
upon  the  main-traveled  way  of  the 
highway. 

Where  plant  survival  Is  extremely 
critical  as  in  junkyard  screening  and 
urban  landscaping,  plant  establish- 
ment periods  may  be  extended  to  a 
maximum  of  3  years. 

Those  desiring  to  comment  on  these 
interim  regulations  are  asked  to 
submit  their  views,  data,  and  argu- 
ments In  writing.  Communications 
should  identify  the  docket  number 
(FHWA  Docket  No.  78-2).  Comments 
will  be  available  both  before  and  after 
the  closing  date  at  the  above  address. 
It  is  the  intention  of  the  Federal  High- 
way Administration  to  issue  final  rules 
in  this  matter  after  the  program  under 
the  interim  rules  has  been  reviewed 
and  comments  received  pursuant  to 
this  notice  have  been  analyzed. 

The  material  in  these  regulations  re- 
lates only  to  a  grant  program  of  the 
Federal  Highway  Administration.  The 
relevant  provisions  of  the  Administra- 
tive Procedure  Act.  5  U.S.C.  553,  re- 
quiring notice  of  rulemaking,  opportu- 
nity for  public  participation,  and  delay 
In  effective  date  are  Inapplicable. 

The  Federal  Highway  Administra- 
tion has  determined  that  this  docu- 
ment does  not  contain  a  major  propcs- 
al  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  E.O.  12044. 

Issued  on:  April  26.  1978. 

Karl  S.  Bowers. 
Deputy  Administrator. 

Chapter  I  of  Title  23  of  the  Code  of 
Federal  Regulations  is  amended  by 
combining  Parts  752  and  753  Into  a 
revised  Part  752.  as  follows:  (Part  752 
codifies  material  contained  in  Volume 
6.  Chapter  2.  section  5.  Subsection  1. 
of  the  Federal  Aid  Highway  Program 
Manual): 


Sec. 

752.1 

Purpose. 

752.2 

Policy. 

752.3 

Definitions. 
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Landscape  development. 

752.5  Safety  rest  areas. 

752.6  Scenic  overlooks. 

752.7  Information  centers  and  sysl«ms. 
752  8    Privately  operated  Information  cen- 
ters and  systems. 

752.9    Scenic  lands. 

752  10    Abandoned  vehicles. 

752.11    Federal  participation. 

Authority:  23  U.S.C.  131.  315.  319;  42 
U.S.C.  4321  et  seq.;  49  CFR  1.48(b). 

§  752.1     Purpose. 

The  purpo.se  of  this  Part  Is  to  fur- 
nish guidelines  and  prescribe  policies 
regarding  (a)  landscaping  and  scenic 
enhancement  programs  under  23 
U.S.C.  319  and  the  National  Environ- 
mental Policy  Act,  42  U.S.C.  4321.  et 
sec.;  (b)  safety  rest  areas  and  scenic 
overlooks  under  23  U.S.C.  319,  and  (c) 
Information  centers  and  systems 
under  23  U.S.C.  131(i). 

§  752.2     Policy. 

(a)  Highway  esthetics  is  a  most  im- 
portant consideration  in  the  Federal- 
aid  highway  program.  Highways  must 
not  only  blend  with  our  natural  social, 
and  cultural  environment,  but  also 
provide  pleasure  and  satisfaction  in 
their  use. 

(b)  The  FHWA  will  cooperate  with 
State  and  local  agencies  and  organiza- 
tions to  provide  opportunities  for  the 
display  of  original  works  of  art  within 
the  highway  rights-of-way. 

(c)  The  development  of  the  roadside 
to  include  landscape  development, 
safety  rest  areas,  and  the  preservation 
of  valuable  adjacent  scenic  lands  is  a 
necessary  component  of  highway  de- 
velopment. Planning  and  development 
of  the  roadside  should  be  concurrent 
with  or  closely  follow  that  of  the  high- 
way. Further,  the  development  of 
travel  information  centers  and  systems 
is  encouraged  as  an  effective  method 
of  providing  necessary  information  to 
the  traveling  public. 

§  752.3     Derinitions. 

(a)  Sajety  rest  area.  A  roadside  facili- 
ty safely  removed  from  the  traveled 
way  with  parking  and  such  facilities 
for  the  motorist  deemed  necessary  for 
his  rest,  relaxation,  comfort  and  infor- 
mation needs.  The  term  Ls  synony- 
mous with  "rest  and  recreation  areas." 

(b)  Scenic  overlook.  A  roadside  im- 
provement for  parking  and  other  fa- 
cilities to  provide  the  motorist  with  a 
safe  opportunity  to  stop  and  enjoy  a 
view. 

(c)  Information  centers.  Facilities  lo- 
cated at  safety  rest  areas  which  pro- 
vide information  of  Interest  to  the 
traveling  public. 

(d)  Injormation  systems.  Facilities 
located  within  the  right-of-way  which 
provide  information  of  interest  to  the 
traveling  public.  An  information 
system  is  not  a  sign,  display  or  device 
otherwise  permitted  under  23  U.S.C. 
131  or  prohibited  by  any  local,  State 
or  Federal  law  or  regulation. 
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§  752.4     Landscape  development. 

(a)  Landscape  development  within 
the  right-of-way  of  all  federally 
funded  highways  or  on  adjoining 
scenic  lands  shall  be  in  general  con- 
formity with  accepted  concepts  and 
principles  of  highway  landscaping  and 
environmental  design. 

(b)  Highway  planting  programs 
should  have  provis:on.s  for  plant  estab- 
lishment periods  of  a  duration  suffi- 
cient for  expected  survival  in  the  high- 
way environment.  Normal  lyear  plant 
estabU.shment  pr-riods  may  be  ex- 
tended to  3-year  periods  where  surviv- 
al is  considered  es.spntial  to  their  func- 
tion, such  as  junkyard  screening  or 
urban  landscaping  projects. 

(O  In  urban  area.'-  new  and  major  re- 
constructed highways  and  completed 
Inters'ate  and  exp-f-essway  sections  are 
to  be  landscaped  as  appropriate  for 
the  adjacent  existing  or  planned  envi- 
ronment. 

(d)  In  rural  areas  new  and  major  re- 
const  nirted  highways  should  be  lands- 
caped as  appropriate  for  the  adjacent 
environment.  Plarming  should  include 
the  opportunity  for  natural  regenera- 
tion of  native  growth  and  the  manage- 
ment of  that  growth. 

§  752.5     Safety  rest  areas. 

(a)  Safety  rest  areas  should  p.^ovide 
facilities  reasonably  necessary  for  the 
comfort,  convenience,  relaxation,  and 
iriformation  needs  of  the  motorist. 
Caretakers'  quarters  may  be  provided 
in  conjunction  with  a  safety  rest  area 
at  such  locations  where  accommoda- 
tions are  deemed  r.eces.sary.  A;l  facili- 
ties Within  the  rest  area  are  to  provide 
full  consideration  and  accominodation 
for  the  handicapped. 

(b)  Access  from  the  safety  rest  areas 
to  adjacent  publicly  owned  conserva 
lion  and  recreation  areas  may  be  per- 
mitted if  access  to  the.se  areas  is  only 
available  through  the  rest  area  and  If 
these  areas  or  their  usage  does  not  ad- 
versely affect  the  facilities  of  the 
safety  rest  area. 

(c)  The  scenic  quality  of  the  site,  its 
accessibility  and  adaptability,  and  the 
availability  of  utilities  are  the  prime 
considerations  in  the  selection  of  rest 
area  sites.  A  statewide  safety  rest  area 
system  pUn  should  be  maintained. 
This  plan  should  include  development 
prioriti'.-o  to  ensure  safety  rest  areas 
will  be  constructed  first  at  locations 
mo.st  needed  by  the  motori^l.  Propos- 
als for  .safety  rest  areas  or  similar  fa- 
cilities on  Federal-aid  highways  in  sub- 
urban or  urban  areas  shall  be  special 
case  and  must  be  fully  justified  before 
being  authorized  by  the  FHWA  Re- 
gional Administrator. 

(d)  Facilities  within  newly  construct- 
ed safety  rest  areas  should  meet  the 
forecast  needs  of  the  design  year  Ex- 
pansion and  modernization  of  older 
existing  rest  areas  that  do  not  provide 
adequate  service  should  be  considered. 
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(e)  No  charge  to  the  public  may  be 
made  for  goods  and  services  at  safety 
rest  areas,  except  telephone. 

§  752.6     Scenic  overiooks. 

Scenic  overlooks  shall  be  located  and 
designed  as  appropriate  to  the  site  and 
the  scenic  view  with  consideration  for 
safety,  access,  and  convenience  of  the 
motorist.  Scenic  overlooks  may  pro- 
vide facilities  equivalent  to  those  pro- 
vided in  safety  rest  area. 


§ 


Information  centers  and  systems. 


(a)  The  Slate  may  e.=*ablish  at  exist- 
ing or  new  safety  rest  areas  informa- 
tion centers  for  the  purpo.'^e  of  provid- 
ing specific  infomiation  to  the  motor- 
ist as  to  services,  as  to  places  of  inter- 
est within  the  State  and  such  other  in- 
formation as  the  State  m.ay  consider 
desirable. 

(b)  The  Stale  may  construct  and  op- 
erate the  facilities,  may  construct  and 
lease  the  operation  of  information  fa- 
cilities, or  may  lease  the  construction 
a.nd  operation  of  information  facilities. 

(c)  Where  the  Information  center  or 
system  includes  an  enclosed  building, 
the  identification  of  the  operator  and 
all  advertising  must  be  restricted  to 
the  interior  of  the  building.  V> "here  a 
facility  is  in  the  nature  of  a  bulletin 
board  or  partial  enclosure,  none  of  l*;e 
advertising,  including  the  trade  name, 
logo,  or  symbol  of  the  operator  shall 
be  legible  from  the  main  traveled  way 

(d)  Subject  to  FHWA  approval. 
States  may  establish  or  permit  infor- 
mation systems  within  the  right-of- 
way  of  federally  funded  highways 
which  provide  information  of  specific 
intere.si  to  the  traveling  public  which 
do  not  visually  intrude  upon  the  main- 
traveled  way  of  the  highway  in  a 
manner  violating  23  U.S.C.  131  and 
other  applicable  local.  State,  and  Fed- 
eral laws,  rules,  and  regulations. 

§  752.8     Privately      operated      information 
centers  and  systems. 

(a)  Subject  to  the  FHWA  Regional 
Administrator's  appro',  al  of  the  lease 
or  agreement,  the  State  may  permit 
prnately  operated  information  centers 
and  systems  which  conform  with  the 
standards  of  this  directive. 

(b)  There  shall  be  no  violation' of 
control  of  af'cess.  and  no  ad>erse  effect 
on  traffic  in  the  main  traveled  way. 

(c)  The  agreement  between  the 
State  and  the  private  operator  shall 
provide  that: 

'D  The  State  shall  have  title  to  the 
information  center  or  system  upon 
completion  of  construction  or  termina- 
tion of  the  lease. 

(2)  Ad\ertising  must  be  limited  to 
matters  relating  to  and  of  interest  to 
the  traveling  public. 

(3)  Equal  access  mtist  be  provided  at 
reasonable  rates  to  all  advertisers  con- 
sidered qualified  by  the  State. 

(4)  Forty  percent  or  more  of  all  dis- 
play   areas    and    audible    communica- 
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tions  shall  be  devoted  free  of  charge  to 
providing  Information  to  the  traveling 
public  and  public  senice  announce- 
ments. 

(5)  No  charge  to  the  public  may  be 
made  for  goods  or  services  except  tele- 
phone. 

(6)  Nondiscrimination  pro\isions 
m.ust  be  included  in  accordance  with 
the  State  assurance  with  regard  to  42 
U.S.C.  2000d-200Dd-5  (Ci\il  Rights  Act 
of  1964).  The  private  operator  may  not 
pern:it  advertising  from  advertisers 
who  do  not  provide  their  services  with- 
out regard  to  race,  color,  or  national 
origin. 

(7)  The  center  or  system  shall  be 
adequately  maintained  and  kepi  clean 
and  sanitary. 

(8)  The  State  may  promulgate  rea- 
sonable rules  and  regulatio:is  on  the 
conduct  of  the  information  center  or 
system  in  the  interests  of  the  public. 

(9)  The  Stale  miay  terminate  the 
lease  or  agreement  for  violation  of  its 
terms  or  for  other  cause. 

§  752.9     Scenic  Lands. 

(a)  Acquisition  of  interests  in  and 
improvement  of  strips  of  land  or  water 
areas  adjacent  to  Federal-aid  high- 
ways may  be  made  as  necessary  for 
restoration,  preservation,  and  en- 
hancement of  scenic  beauiy. 

(b)  Scenic  strip  Interests  may  be  ac- 
quired In  urban  or  rural  areas,  com- 
bined in  one  or  more  projects,  author- 
ized separately  whether  or  not  there  is 
or  has  been  a  Federal-aid  project  on 
the  adjoining  Federal-aid  highway. 

(c  Approval  of  acquisition  and  de- 
velopment of  scenic  strips  on  complet- 
ed Interstate  should  be  conditioned  on 
a  showing  that  the  acqui.siiion  of 
scenic  strips  was  considered  under  the 
Highway  Beauiification  Program  for 
that  particular  section  of  Interstate. 

§752.10     .Abandoned  Vehicles. 

(a"i  Abandoned  motor  vehicles  may 
be  removed  from  the  right-of-way  and 
from  private  lands  adjacent  to  Feder- 
al-aid highways  for  the  restoration. 
preservation,  or  enhancement  of 
scenic  beauty  as  seen  from  the  trav- 
eled way  of  the  highway  as  a  land- 
scape or  roadside  development  project. 

(b)  "The  Slate  shall  obtain  permi.'=- 
sion  or  sufficient  legal  authority  to  go 
on  private  land  to  carry  out  this  pro- 
gram. Where  feasible,  an  agreement 
should  be  made  with  the  owner  that 
he  will  not  in  the  future  place  junk,  or 
allow  junk  to  be  placed,  on  his  land  so 
as  to  create  an  eyesore  to  the  traveling 
public.  The  permission  or  authority 
and  ilie  agreement  may  be  informal. 

(c>  The  collection  of  abandoned 
motor  vehicles  from  within  the  riglu- 
of-way  maist  be  a  development  project 
and  not  a  maintenance  operation. 
Once  a  State  comipletes  a  development 
project  for  the  removal  of  abandoned 
motor  vehicles  from  within  the  high-^ 
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way  right-of-way,  It  is  obligated  to  con- 
tinue the  removal  of  future  abandoned 
motor  vehicles  from  within  the  devel- 
opment project  limits  without  further 
participation. 

§752.11     Federal  Participation 

(a)  Federal-aid  highway  funds  are 
available  for  landscape  development. 
the  acquisition  and  development  of 
safety  rest  areas,  scenic  overlooks,  and 
scenic  lands,  for  the  development  of 
information  centers  and  systems  and 
for  the  removal  of  abandoned  motor 
vehicles. 

(b)  Federal-aid  participation  may  bf- 
made  in  plant  establishment  periods  m 
or  associated  with  landscaping  pro- 
jects and  in  the  planting  of  flowp.rmg 
materials  supplied  by  garden  clubs  and 
other  organizations  or  individuals. 

(c)  Federal-aid  Interstate  funds  may 
participate  in  nece.ssary  rest  area  ex 
pansion  to  accomjnodate  the  probable 
usage  which  can  now  be  expected 
during  the  design  year  of  the  original 
rest  area  construction,  for  any  rest 
area  project  authorized  prior  to  Janu- 
ary 1,  1970.  In  addition,  on  any  project 
where  basic  safety  rest  area  Federal- 
aid  construction  was  authorized  prior 
to  January  1,  1964.  deficient  safety 
rest  areas  may  be  expanded  or  im- 
proved with  Federal  Interstate  partici 
pation  to  accommodate  usage  as  a 
result  of  1976  traffic. 

(d)  Federal-aid  Interstate  funds  may 
participate  in  facilities  for  new  or  en 
larged  information  centers  or  systems 
within  existing  rest  areas  regardless  of 
the  year  basic  rest  area  construction 
was  authorized.  Federal-aid  funds  may 
not  be  u.sed  for  the  assemblage,  print- 
ing, or  distribution  of  informational 
materials.  Federal-aid  funds  may  not 
be  used  for  temporary  or  portable  m 
formation  facilities. 

[FR  Doc.  78-12297  Filed  5-4-78.  8  45  a.".i] 


[4830-01] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  TREAS- 
URY 

SUBCHAPTER  A— INCOME  TAX 

CT.D.  7543:  LR-1810] 

PART  1— INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER31,1953 

Abatement  of  Income  Taxes  of  Cer- 
tain Member*  of  the  Armed  Forces 
of  the  United  States  Upon  Death 

AGENCY:   Internal   Revenue  Service. 
Treasury. 

ACTION;  Final  regulaltions. 


RULES  AND  REGULATIONS 

SUMMARY:  This  document  provide.s 
final  regulations  relating  to  the  abate- 
ment of  income  taxes  of  members  of 
the  Armed  Forces  of  the  United  States 
who  die  while  serving  in  a  combat  zone 
or  as  a  result  of  wounds,  disease,  or 
injury  incurred  while  serving  in  a 
combat  zone.  The  document  conforms 
the  regulations  to  the  per  curiam  deci- 
sion of  the  Supreme  Court  in  Marcelle 
v  Estate  of  Lupia.  348  U.S.  956  (1955  >. 
which  held  the  abatement  extends  to 
income  received  by  the  individuals 
e.state  during  any  remaining  portion  of 
the  twelve-month  period  correspond- 
ing to  the  individual's  final  taxable* 
year.  The  amendment  affects  those 
survivors  of  a  serviceman  who  receives 
income  that  would  have  been  received 
by  the  serviceman  during  the  balance 
of  his  taxable  year  had  he  lived. 

DATES:  The  regulations  are  effective 
for  taxable  years  endmg  after  June  24, 
1950 

FOR  FURTHER  INFORMATION 
CONTACT; 

Fred  E.  Grundeman  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  Chief  Coun.sel,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW  .  Washington,  D.C.  20224.  Atten- 
tion CC;LR;T,  202-566-3737.  not  a 
toll-free  number. 

SUPPLEMENTAL  INFORMATION; 

B.'\CKGROUND 

On  December  19,  1977,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
'26  CFR  Part  1)  under  section  692  of 
the  Internal  Revenue  Code  of  1954. 
Tlie  amendments  were  proposed  to 
conform  the  regulations  to  the  per 
curiam  decision  of  the  Supreme  Court 
in  .\farcene  v.  Estate  of  Lupia.  348  U.S. 
956  (1955),  affirming  214  F.  2d  942 
(2d..  Cir.  1954).  As  no  comments  from 
the  public  were  received,  this  docu- 
ment adopts  the  proposed  amend- 
ments without  change. 

Provisions  of  the  Regulations 

Under  section  692(a).  if  an  individual 
dies  while  serving  as  an  active  member 
of  the  Armed  Forces  of  the  United 
States  in  a  combat  zone,  no  income  tax 
is  imposed  for  the  taxable  year  con- 
taining the  date  of  his  death.  Also,  no 
income  tax  is  imposed  for  any  previous 
taxable  year  during  which  he  served  in 
a  combat  zone.  Section  1.692-l(a)(l)  of 
the  existing  regulations  provides  that 
the  tax  liability  cancelled  under  sec- 
tion 692(a)  consists  of  the  liability  for 
the  taxable  year  (generally  a  short 
taxable  year  of  less  than  365  days) 
ending  on  the  date  of  a  serviceman's 
death  and  for  any  prior  taxable  year 
during  which  he  served  in  a  combat 
zone.  That  position  was  based  on  the 
general  rule  that  the  last  taxable  year 
of  an  individual  ends  on  the  date  he 


dies.  In  Estate  of  Lupia.  the  Supreme 
Court  held  that  the  phrase  "taxable 
year  in  which  falls  the  date  of  his 
death  "  means  the  entire  taxable  year 
in  which  death  occurs,  that  is,  the  12- 
month  period  beginning  on  the  first 
day  of  the  decedent's  taxable  year  in 
which  falls  the  date  of  his  death.  The 
amendment  contained  in  this  docu- 
ment conforms  the  regulations  to  that 
decision. 

The  amendment  also  removes  all  ref- 
erences to  service  "during  an  induction 
period  '  because  that  language  was  ret- 
roacmely  removed  from  the  statute 
by  the  Act  of  January  2.  1975  (Pub.  L. 
93-597,  88  Stat.  1953),  to  reflect  the 
expiration  on  June  30,  1973,  of  the 
Military  Selective  Service  Act  of  1967 
(the  draft  law). 

Drafting  Information 

The  principal  author  of  these  pro- 
posfd  amendments  was  Fred  E.  Grun- 
deman of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  amended  regulation, 
both  on  matters  of  substance  and 
style. 

ADOPTION  OF  amendments  TO  THE 
REGULATIONS 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows; 

Paragraph  I.  Section  1.692  is  de- 
leted 

Par  2.  Paragraph  (a)  of  §  1.692-1  is 
amended  to  read  as  follows: 

§  1.692-1  Abatement  of  income  taxes  of 
certain  members  of  the  Armed  Forces 
of  the  I  nited  States  upon  death. 

(a)(1)  This  section  applies  if— 

(i)  An  individual  dies  while  in  active 
service  as  a  member  of  the  Armed 
Forces  of  the  United  States,  and 

(ii)  His  death  occurs  while  he  is  serv- 
ing in  a  combat  zone  (as  determined 
under  section  112).  or  at  any  place  as  a 
result  of  wounds,  disease,  or  injury  in- 
curred while  he  was  serving  In  a 
combat  zone. 

(2)  If  an  individual  dies  as  described 
in  paragraph  (a)(1),  the  following  li- 
abilities for  tax,  under  subtitle  A  of 
the  Internal  Revenue  Code  of  1954  or 
under  chapter  1  of  the  Internal  Reve- 
nue Code  of  1939,  are  canceled: 

(i)  The  liability  of  the  deceased  indi- 
vidual, for  his  last  taxable  year, 
ending  on  the  date  of  his  death,  and 
for  any  prior  taxable  year  ending  on 
or  after  the  first  day  he  served  in  a 
combat  zone  in  active  service  as  a 
member  of  the  U.S.  Armed  Forces 
after  June  24,  1950,  and 

(iil  The  liability  of  any  other  person 
to  the  extent  the  liability  is  attributa- 
ble to  an  amount  received  after  the  in- 
dividuals  death  (including  income  in 
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respect  of  a  decedent  under  section 
691)  which  would  have  been  includible 
in  the'individual's  gross  income  for  his 
taxable  year  in  which  the  date  of  his 
death  falls  (determined  as  if  he  had 
survived). 

If  the  tax  (including  interest,  addi- 
tions to  the  tax,  and  additional 
amounts)  is  as.se.s.sed,  t,ne  assessment 
will  be  abated.  If  the  amount  of  the 
tax  is  collected  (regardless  of  the  date 
of  collection),  the  amount  so  collected 
will  be  credited  or  refunded  as  an  over- 
paymt-nt. 

(3)  If  an  indi-.idual  dies  as  described 
in  paragraph  <aKl),  there  will  not  be 
asse.s.sed  any  amount  of  tax  of  the  in- 
dividual for  taxable  ,\ears  preceding 
the  years  specified  in  paragraph  (a)<2), 
under  subtitle  A  of  the  Internal  Reve- 
nue Code  of  1954,  chapter  1  of  the  In- 
ternal Revenue  Code  of  1939,  or  corre- 
sponding provisions  of  prior  revenue 
laws,  remaining  unpaid  as  of  the  date 
of  death.  If  any  such  unpaid  tax  (in- 
cluding interest,  additions  to  the  tax, 
and  additional  amounts)  has  been  a.s- 
sessed,  the  assessments  will  be  abated. 
If  the  amount  of  any  such  unpaid  tax 
is  collected  after  the  date  of  death,  the 
amount  so  collected  wiU  be  credited  or 
refunded  as  an  overpayment. 

(4)  As  to  what  constitutes  active 
service  aa  a  member  of  the  Armed 
Forces,  service  Ln  a  combat  tone,  and 
wounds,  disease,  or  injury  incurred 
while  serving  in  a  combat  zone,  see 
section  112.  As  to  who  are  members  of 
the  Armed  Forces,  see  section 
7701(a)(15).  As  to  the  period  of  time 
within  which  any  claim  for  refund 
must  be  filed,  see  sections  6511(a)  and 
7508(a)(1)(E). 


This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S. 
7805). 

Jerome  Kurtz, 
Commisswner  of 
Internal  Reven  ue. 

Approved;  April  3.  1978. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

[FR  Doc.  78-12354  Filed  5-4-78;  8;45  am] 


[4510-30] 


Title  29— Labor 


SUBTITLE  A— OFFICE  OF  THE 
SECRETARY 

PREFERENCE  IN  GOVERNMENT  PRO- 
CUREMENT TO  COMPANIES  IN 
HIGH  UNEMPLOYMENT  AREAS 

Revocation  of  Rules 

AGENCY:  Department  of  Labor. 


ACTION:  Deletion  of  rules. 

SUMMARY;  The  Department  of 
Labor  is  deleting  its  obsolete  regula- 
tions governing  preference  in  Govern- 
ment procurement  to  companies  in 
high  unemployment  areas.  These  have 
been  superseded  by  new  regulations 
implementing  the  successor  Delense 
Manpower  Policy  DMP-4A.  The  De- 
parlmer.t  is  also  dt:leting  tertam  parts 
which  had  provided  for  the  limited  ap- 
pliraticr.  of  certain  Work  Incentive 
Program  regulations  past  the  date  of 
their  recision.  Since  there  is  no  fur- 
ther adjudication  pending  (nor  has 
any  been  pending  for  some  time)  as  to 
which  the  former  regulations  would 
apply,  these  sa\ings  clauses  are  no 
longer  necessary. 

EFFECTTIVE  DATE;  May  5.  1978. 

FOR  P-URTHER  INFORMATION 
CONTACT; 

Davis  A.  Portner,  Office  of  Policy 
and  Planning,  601  D  Street  NW., 
Room  9420.  Washington,  DC.  20213, 
202  376-6274. 

SUPPLEMENTARY  INFORMATION; 
Defense  Manpower  Policy  No.  4 

On  Augast  4.  1977.  the  I^resident 
signed  into  law  the  Small  Business  Act 
Amendments  of  1977  (P»ub.  L.  95-89). 
In  pertinent  part  these  amendments 
modified  Defense  Manpower  Policy 
No.  4  (DMP-4),  the  labor  surplus  pro- 
curement program  implemented  by 
the  Federal  Preparedness  Agency  of 
the  General  Services  Administration 
(GSA)  through  regulations  at  32A 
CFR  PPj-t  134. 

On  No'\ember  3.  1977,  GSA  issued 
new  regulations  implementing  Defen.se 
Manpower  Policy  No.  4A  (DMP-4A)  to 
reflect  the  changes  wrought  by  F*ub.  L. 
95-89.  The  regulations  were  made  ef- 
fective retroactive  to  October  27.  1977. 
(42  FR  57457.) 

Under  the  former  DMP-4  program 
the  Department  of  Labor  was  respon- 
sible for  identification  and  classifica- 
tion of  eligible  labor  surplus  areas,  the 
establishment  of  an  order  of  prefer- 
ence among  such  areas,  and  the  certi- 
fication of  eligible  employing  estab- 
lishments. In  contrast,  the  new  DMP- 
4A  program  specifies  the  order  of  pref- 
erence among  employers  in  labor  sur- 
plus areas  and  eliminate;  the  certifica- 
tion requirement  formerly  imposed  on 
employing  establishments.  The  De- 
partment is  still  responsible,  however, 
for  classifying  labor  surplus  areas. 

These  changes  in  the  Department's 
responsibilities  were  carried  out 
through  the  adoption  of  a  new  set  of 
regulations  at  20  CFR  Part  654.  The 
regulations  were  first  published  as 
proposed  rulemaking  on  December  16, 
1977,  at  42  FR  63428.  While  proposing 
new  regulations,  the  Department  ex- 
plained that  it  would  continue  to 
follow   its  existing   regulations  under 


DMP-4  at  29  CFR  Part  8  to  the  extent 
necessary  to  implement  the  revised 
DMP-4A  labor  surplus  program.  The 
Department  gave  notice,  however, 
that; 

Those  sections  [of  29  CFR  Part  8]  pertain- 
ing to  order  of  preference  among  employers 
In  labor  .surplus  areas  and  certification  of 
eligible  employers,  which  section.«  are  abro- 
gated b:v  DMP-4.A.  have  lost  their  legal 
effect.  (42  FR  63429  ) 

These  provisions  of  29  CFR  Part  8 
were  technically  void  as  of  October  27, 
1977,  the  effective  date  of  the  GSA 
regulations  implementing  DMP~4A. 

The  final  regulations  at  29  CFTi  Part 
654  were  adopted  on  March  3.  1978.  ef- 
fective immediately  (43  FR  9102). 
Since  the  new  regulations  supersede 
the  former  rules  at  29  CFTi  Part  8.  the 
latter  set  of  rules  is  no  longer  neces- 
sary. The  Department  is  therefore  re- 
scinding 29  CFR  Part  8  in  its  entirety. 

The  Work  Incentive  Program 
Regulations 

On  September  18.  1975,  at  40  FR 
43170  the  Department  rescinded  its 
regulations  at  29  CFR  Parts  57  and  58 
concerning  administrative  hearings 
and  appeals,  and  rules  of  practice  of 
the  National  Review  Panel  under  the 
Work  Incentive  Program.  Headings  for 
the  two  parts  have  been  retained  in 
the  Code  of  Federal  Regulations  at 
Title  29.  however  with  an  explanation 
that  the  rescinded  regulation.s  w?uid 
continue  to  apply  to  all  adjudication 
under  them  commenced  prior  to  No- 
vember 1,  1975  Since  there  is  no  fur- 
ther adjudication  pendiiig  (nor  has 
any  been  pending  for  some  time'  a.«  to 
which  the  former  regulations  would 
apply,  these  savings  clauses  are  no 
longer  necessary.  The  Department  is 
therefore  deleting  Ln  their  entirety 
both  Parts  57  and  58  of  Title  29 

Accordingly,  29  CFR  Subtitle  A  is 
amended  as  follows: 

1.  Part  8,  Preference  in  Federal  Pro- 
curement under  Defense  Manpower 
Policy  No.  4  and  Executive  Order 
10582,  is  removed  in  its  entirety. 

2.  Part  57,  Administrative  Hearings 
and  Appeals  under  the  Work  Incentive 
Program,  is  removed  in  its  entirety. 

3.  Part  58.  Rules  of  Practice  of  the 
National  Review  Panel  Work  Incen- 
tive Program,  is  removed  in  its  entire- 
ty. 

Signed  this  27th  day  of  April  1978 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78-12459  Filed  5-4-78;  8:45  am) 
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[6315-01] 

Title  45— Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6802-5a,  Ch.  1] 

PART  106S— GRANTEE  FINANCIAL 
MANAGEMENT 

Subpoft — Non-Federal  Share  Contri- 
bution; Eligibility  for  Waiver  of  In- 
crease for  Fiscal  Year  1978  Grants 

AGEINCY:  Community  Services  Ad- 
mirmtration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  its  final  rule 
notifying  all  grantees  that  the  non- 
Federal  share  waiver  criteria  promul- 
gated under  45  CFR  1068.22  (CSA  In- 
struction 6802-5a)  has  been  extended 
to  cover  fiscal  year  1978  grsints.  This 
rule  will  enable  grantees  to  apply  for 
waivers  where  conditions  so  warrant. 

EFFECTIVE  DATE:  May  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maryarm  J.  Fair,  Community  Ser- 
vices Administration,  1200  19th 
Street  N^AT..  Washington.  D.C.  20506, 
telephone.  202-254-5047. 

SUPPLEMENTARY  INFORMATION 
On  January  4.  1975.  the  Economic  Op- 
portunity  Act   was   amended   by    the 
Community  Services  Act.  The  new  leg 
islation  mandated  an  Increase  In  the 
percentage  of  non-Federal  share  con 
tributions    for    certain    Title    II    pro- 
grams begiruiing  with  funds  granted  in 
fiscal  year  1976  with  an  additional  In- 
crease for  grants  made  with  fiscal  year 
1977   funds   and   for  each  succeeding 
year.  One  of  the  objectives  of  this  In- 
crease was  to  encourage   more  State 
and  local  cooperation. 

In  April  1977,  the  Acting  Director  of 
CSA  exercised  his  authority  under 
Section  225(c)  of  the  Economic  Oppor- 
tunity Act  to  develop  additional  objec- 
tive criteria  under  which  part  or  all  of 
the  additional  non-Federal  share  could 
be  waived.  These  criteria  were  pub- 
lished under  45  CFR  1068.22  (CSA  In- 
struction 6802-5a).  Since  many  com- 
munities remain  Ln  difficult  financial 
situations  the  Director  of  CSA  has 
choosen  to  continue  the  waiver  provi- 
sions promulgated  under  this  subpart 
(CSA  Instruction  6802-5a)  and  is 
hereby  notifyiiig  grantees  of  this  deci- 
sion. 

This  regulation  is  effective  immedi- 
ately since  there  is  no  policy  change 
and  it  is  In  the  best  Interest  of  gran- 
tees. 


Authority:  Sec.  602.  78  Stat.  530;  42 
U.S.C.  2942. 

Graciela  (Grace)  Olivarez, 
Director. 

45  CFR  1068.22  Ls  amended  to  add  a 
new  subpart  as  follows: 

Subpart — Non-f*d*ra<  Shar*  Contribution;  Eli- 
gibility for  Woivor  of  IncrooM  for  Fitcol 
Yoor  1978  Groals 

Sec. 

1068.22-6  Policy  Re:  Fiscal  year  1978  grants. 

Subpart — Non-Federal  Shore  Contri- 
bution; Eligibility  for  Waiver  of  In- 
crease for  Fiscal  Year  1978  Grants 

§  1068.22-6       Policy    Re:    Fiscai   year    1978 
grants. 

This  subpart  will  cover  all  fiscal  year 
1978  grants  made  from  October  1,  1977 
and  is  retroactive  for  all  fiscal  year 
1978  grants. 

[FR  Df>c.  78-12317  Piled  5-4-78:  8  45  am] 


[6730-01] 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAM'Et  A— GENERAL  PROVISIONS 

[Genfral  Order  16.  .A.mdt.  23.  Docket  No. 
77-591 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Conduct  of  Rulemaking  Proceedings 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rules. 

SUMMARY:  The  Rules  of  Practice 
and  Procedure  are  amended  to  provide 
for  a  single  round  of  comments  in  ru- 
lemaking proceedings  unless  particular 
circumstances  warrant  the  filing  of  re- 
plies to  comments  and  to  provide  for 
the  participation  of  the  Bureau  of 
Hearing  Counsel.  Multiple  rounds  of 
comments  and  participation  of  Hear- 
ing Counsel  have  proven  unnecessary 
in  some  Instances.  The  new  procedure 
provides  desirable  flexibility. 


EFFECTIVE  DATE:  May  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary.  1100  L 
Street  NW..  Washington.  D.C.  20573. 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  instituted  this  pro- 
ceeding by  Notice  of  Proposed  Rule- 
making published  in  the  Federal  Reg- 
ister on  December  14,  1977,  (42  FR 
62939)  to  amend  Rules  42  and  53  of 
the   Commission's   Rules   of   Practice 


and  Procedure.  46  CFR  502.42  and 
502.53.  The  purpose  of  the  proposed 
amendments  was  to  simplify  the  con- 
duct of  rulemaking  proceedings  by 
limiting  them  to  a  single  round  of 
comments  unless  there  are  particular 
circumstances  in  which  this  format 
would  hinder  the  Commission's  ability 
to  formulate  a  Just  and  reasonable 
rule.  Specifically,  Rule  42  would  be 
amended  to  provide  that  the  Director, 
Bureau  of  Hearing  Counsel  would  be 
party  to  a  rulemaking  proceeding  only 
by  designation  of  the  Conunlssion. 
Rule  53  would  be  amended  to  provide 
that  no  replies  to  comments  would  be 
allowed  unless  the  CommLsslon  deter- 
mined that  the  nature  of  the  proceed- 
ing warranted  replies  in  order  to  fash- 
ion an  adequate  rule. 

In  response  to  the  notice,  comments 
were  submitted  by  the  Maritime  Ad- 
ministrative Bar  Association  (MABA), 
the  law  firm  of  Lillick,  McHose.  and 
Charles  (Lillick),  Sea-Land  Service, 
Inc.  (Sea-Land),  and  Wade  S.  Hooker, 
Jr.  (Hooker),  an  attorney  who  prac- 
tices before  the  Commission.  We  have 
considered  these  conunents  carefully 
and  have  determined  to  publish  the 
rules  in  final  form  as  originally  pro- 
posed. An  analysis  of  the  comments 
follows. 

1.  Rule  42.  MABA  takes  no  position 
with  respect  to  the  participation  of 
Hearing  Coimsel  although  some  of  its 
members  believe  that  Hearing  Counsel 
should  be  permitted  to  request  leave 
of  the  Commission  to  participate.  Lil- 
lick similarly  has  no  comment  on  this 
proposal  while  submitting  that  Hear- 
ing Counsel's  participation  Is  often 
beneficial.  Sea-Land  supports  the  pro- 
posal. Hooker  has  no  comment  but  be- 
lieves a  second  round  of  comments  is 
essential. 

As  indicated,  no  commenter  opposes 
•  this  revision.  The  Bureau  of  Hearing 
Counsel  always  has  the  power  to  re- 
quest an  opportunity  to  participate 
and,  of  course,  the  proposal  Itself  con- 
templates the  Commission's  designa- 
tion of  their  participation. 

2.  Rule  53.  MABA  opposes  this  pro- 
posal on  several  grounds.  First,  no  cri- 
teria are  established  to  determine 
which  proceedings  are  considered  by 
the  Commission  to  warrant  a  reply 
round.  Second,  the  parties  would  be 
denied  the  views  of  others  and  the  of>- 
portunlty  to  comment  on  alternate 
recommendations  made  In  response  to 
the  notice  of  proposed  rulemaking. 
Third,  MABA  is  of  the  opinion  that  a 
reply  round  serves  to  narrow  the  con- 
troverted issues.  Last,  some  members 
suggest  that  the  Commission  require 
that  all  comments  be  served  on  all 
other  commentators  to  facilitate  the 
filing  of  meaningful  replies. 

Lillick  urges  retention  of  the  current 
system,  expressing  concern  that  the 
use  of  one  round  of  comments  would 
not   afford   a  fair  opportunity  to  be 
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heard.  Lillick  also  criticizes  the  lack  of 
criteria  for  determinmg  which  pro- 
ceedings will  be  limited  to  one  round 
of  comments. 

Similarly,  Sea-Land  would  have  us 
definitively  set  forth  which  proceed- 
ings will  be  limited  to  one  round  of 
comments. 

Hooker  also  expresses  concern  that 
the  proposals  would  limit  participation 
in  formulation  of  a  rule,  urging  that 
the  Commission  supplement  the  pro- 
posed changes  herein  to  the  effect 
that,  should  the  Conmilssion  make 
substantial  amendments  to  a  proposal, 
another  opportunity  should  be  given 
for  comment. 

The  Instant  proposals  are  designed 
to  give  the  Commission  flexibility  in 
the  type  of  rulemaking  proceedings  it 
conducts.  In  this  context,  we  feel  that 
the  concerns  expressed  by  the  com- 
mentators are  unfounded.  As  indicated 
in  the  notice  instituting  this  proceed- 
ing, the  one-round  procedure  would 
not  be  followed  in  proceedings  involv- 
ing factual  disputes  or  complex  i.s,«ues. 
Moreover,  the  determinations  as  to 
what  type  of  proceeding  will  be  em- 
ployed will  not  be  made  necessarily  In 
the  Initial  proposal.  It  may  well  be 
that  we  will  determine  to  have  further 
submissions  after  seeing  the  initial 
comments.  Similarly,  the  Commission 
would  not  make  substantive  changes 
to  a  proposal  and  finalize  without  fur- 
ther opportunity  for  comment;  such  a 
procedure  would  not  be  permitted  by 
the  Administrative  Procedure  Act. 

In  summary,  we  reiterate  that  the 
single-round  proceeding  will  not  be 
employed  where  complex  or  factual 
Issues  are  involved.  We  are  therefore 
adopting  the  rules  as  proposed.' 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  and  section  43  of  the  Ship- 
ping Act,  1916  (46  U.S.C.  841a).  Part 
502  of  Title  46.  Code  of  Federal  Regu- 
lations, is  amended  as  set  forth  below: 

§502.42    (Amended] 

1.  Section  502.42  is  amended  by 
changing  all  references  to  he"  and 
"his  "  to  "the  Director"  and  "the  Di- 
rector's" and  by  changing  the  period 
at  the  end  of  the  first  sentence  to  a 
comma  and  adding  the  following:  •  •  • 
and  in  rulemaking  proceedings  the  Di- 
rector may  become  a  party  by  designa- 
tion if  the  Commission  determines 
that  the  circumstances  of  the  proceed- 
ing warrant  such  partiriration.  •  •  • 

§502..53     [Amended] 

2.  Section  502  53  is  amended  by 
changing  the  colon  appearing  after 
the  word  "manner"  in  the  first  sen- 
tence to  a  period  and  adding  tlie  fol- 
lowing: •  •  •  No  replies  to  the  written 
submissions  will  be  allowed  unless,  be- 


cause of  the  nature  of  the  proceeding. 
the  Commis.sion  indicates  that  replies 
would  be  necessary  or  desirable  for  the 
formulation  of  a  just  and  reasonable 
rule: 


Effective  date:  Inasmuch  as  the  ex- 
peditious adoption  of  these  rules  is 
desirable  and  ina-smuch  as  they  are  pro- 
cedural in  nature,  they  shall  be  effec- 
tive May  5,  1978. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

(FR  Doc  78-12302  Piled  5-4-78;  8:45  am) 

[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Service  Order  No.  1324] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Company  Authorized  To  Op- 
erate Over  Tracks  of  Burlington 
Northern  Inc. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION  Emergency  Order  Service 
Order  No.  1324. 

SUMMARY:  The  line  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad  be- 
tween Eldon,  Iowa,  and  Keokuk,  Iowa, 
has  become  inoperable  because  of 
track  conditions.  An  alternative  route 
between  Keokuk  and  other  stations  on 
the  Chicago,  Rock  Island  and  Pacific 
exists  by  use  of  the  traciis  of  the  Bur- 
Imgton  Northern  between  Keokuk  and 
Burlington,  Iowa.  Service  Order  No. 
1324  authorizes  the  Chicago.  Rock 
Island  and  Pacific  to  operate  over 
these  tracks  of  the  Burlington  North- 
ern i.n  order  to  provide  continued  rail- 
road service  to  shippers  served  by  the 
Chicago.  Rock  Island  and  Pacific  at 
Keokuk. 

DATES:  Effective  12:01  a.m  .  May  2. 
1978.  Expires  11:59  p.m.,  September 
30.  1978. 


'Gender  specific  references  Ln  the  exi.sting 
and  proposed  rules  have  been  eliminated. 


FOR   FURTHER   INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, DC.  20423.  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION 
The  Order  is  printed  in  full  below. 


At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C,  on 
the  28th  day  of  April  1978. 

The  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  cRI)  between 
Eldon,  Iowa  and  Keokuk.  Iowa,  Is  ino- 
perable because  of  track  conditions. 
Shippers  served  by  this  line  at 
Keokuk,  Iowa,  require  the  continued 
services  of  the  RI  in  order  to  conduct 
their  operations.  An  alternate  -route 
between  Keokuk  and  other  line.?  of 
the  RI  is  available  via  the  Buriington 
Northern  Inc.  (BN)  between  Keokuk 
and  Burlington,  Iowa.  Use  of  this 
route  by  the  RI  would  enable  the  RI 
to  continue  to  provide  needed  rail 
service  to  shippers  located  adjacent  to 
its  tracks  in  Keokuk.  The  BN  has  con- 
sented to  use  of  Its  tracks  by  the  RI. 

It  Is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  RI  trains  over  these  tracks 
of  the  BN  in  the  interest  of  the  public. 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the 
public  Interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  le.ss  than  30  days'  notice. 

It  is  ordered.  That: 

§  1  OS,-?.  1324     Ser>ice  Order  1324. 

(a)  Chicago,  Rock  Island  and  Pact^ic 
Railroad  Company  authorised  to  oper- 
ate over  tracks  of  Burlington  Northern 
Inc.  The  Chicago,  Rock  Island  and  Pa- 
cific Railroad  Company  (RI)  is  author 
ized  to  operate  over  tracks  of  the  Bur- 
lington Northern  Inc.  (BN)  between 
Keokuk,  Iowa,  and  Burlington.  Iowa,  a 
distance  of  approximately  43.08  miles 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  RI  over  tracks  of 
the  BN  Is  deemed  to  be  due  to  carriers 
disability,  the  rates  applicable  to  traf- 
fic moved  by  the  RI  over  the  tracks  of 
the  BN  shall  be  the  rates  w>"'"h  were 
applicable  on  the  shipments  at  the 
time  of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  May  2, 
1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
September  30.  1978.  unless  otherwi.se 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Senice  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
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RULES  AND  REGULATIONS 


Secretary  of  the  Commission  at  Wash- 
ington, D.C..  and  by  fUing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington,  and  John  R. 
Michael. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-12336  Piled  5-4-78;  8;45  ami 


[7035-01] 

[Senice  Order  No.  13251 

PART  1033— CAR  SERVICE 

The  Atchison,  Topeba  and  Santa  F« 
Railway  Company  Authorized  To 
Operate  Unit-Grain  Train  Com- 
prised of  60  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  Service 
Order  No.  1325. 

SUMMARY:  There  is  a  severe  short- 
age of  both  covered  hopper  cars  and 
locomotives  on  the  Atchison,  Topeka 
and  Santa  Fe  Railroad  (ATSF)  for 
transporting  shipments  of  grain  and 
related  commodities.  Service  Order 
No.  1325  authorizes  the  ATSF  to  waive 
certain  tariff  requirements  requiring 
the  shipment  of  75  carloads  of  grain  in 
a  single  train  and  to  apply  in  lieu 
thereof  a  minimum  weight  of  5,700  net 
tons  per  shipment  in  not  to  exceed  60 
cars  from  ATSF  origins  in  rate  zone  F 
and  west  to  California  destinations. 
The  reduced  train  size  will  enable  the 
ATSF  to  make  a  more  equitable  distri- 
bution of  its  covered  hopper  cars  and 
to  secure  more  efficient  utilization  of 
its  locomotives. 

DATES:  Effective  12:01  a.m..  May  2. 
1978.  Expires  11:59  p.m.,  August  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  ConmiLssion,  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  1st  day  of  May  1978. 

An  acute  shortage  of  covered  hopper 
cars  and  of  locomotives  for  transport- 
ing trainload  shipments  of  grain,  grain 
products,  soybeans  or  soybean  meal 
exists  on  the  line  of  the  Atchison. 
Topeka  and  Santa  Pe  Railway  Compa- 
ny (ATSF).  That  line  has  published 
certain     rates     in     Transcontinental 


Freight  Bureau  Tariff  29-P.  ICC  1958 
which  require  the  use  of  seventy-five 
(75)  covered  hopper  cars  to  transport 
7,125  net  tons  of  these  commodities 
for  movement  from  all  origins  on  the 
ATSF  in  rate  zone  F  and  west  to 
points  in  California.  Because  of  the 
heavy  demands  for  covered  hopper 
cars  from  shippers  ser\-ed  by  it  the 
ATSF  is  unable  to  assemble  and  fur- 
nish seventy-five  (75)  such  cars  to  a 
single  shipper  without  serious  adverse 
effects  on  other  shippers  also  having 
need  for  such  cars.  The  operation  of 
seventy-five  (75)  car  grain  trams  over 
the  mountainous  terrain  between  the 
origin  points  and  the  California  desti- 
nations requires  the  use  of  additional 
locomotive  units  over  the  entire  route. 
A  reduction  in  train  size  to  sixty  (60) 
cars  will  enable  the  ATSF  to  make 
more  effective  use  of  its  motive  power 
and  a  more  equitable  distribution  if  its 
covered  hopper  cars. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest. 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice. 

It  IS  ordered.  That; 

§  1033.1:525     Service  Order  No.  l.'?25. 

(a)  77ie  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  authorized  to 
operate  unit-grain  train  comprised  of 
60  cars.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  is  author- 
ized to  waive  the  seventy-five  (75)  car 
requirement  provided  in  Item  2502  of 
Transcontinental  Freight  Bureau 
Tariff  29-P.  I.C.C.  1958  for  application 
of  Column  7  rates  and  to  apply  in  lieu 
thereof  a  minimum  weight  of  5,700  net 
tons  to  be  loaded  into  not  more  than 
sixty  (60)  covered  hopper  cars  for 
shipments  of  grain  or  related  items 
from  origins  on  the  ATSF  in  rate  zone 
F  and  west  to  points  in  California.  All 
other  provisions  of  that  tariff  shall 
remain  in  effect. 

(b)  Rules  and  Regulations  Suspend- 
ed. The  operation  of  all  other  tariff 
provisions  or  of  other  rules  and  regula- 
tions Insofar  as  they  conflict  with  the 
provisions  of  this  order.  Ls  hereby  sus- 
pended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate.  In- 
terstate, and  foreign  commerce. 

(d>  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  May  2. 
1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
August  31,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  l'ia-17).) 


rt  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Ser\'ice  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  it  with  the  Director.  Office  of 
tiie  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Service  Board,  members  Joel  E. 
Bums.  Robert  S.  Turkington  and  John 
R.  Michael.  Member  Joel  E.  Burns  not 
participating. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78  12337  Filed  5-4-78;  8.45  ami 

[3510-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  OUAHOG  FISHERIES 

Correction 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Errata  sheet. 

SUMMARY:  This  erraU  sheet  cor- 
rects the  amendment  to  the  final  regu- 
lations published  on  Friday,  March  31, 
1978,  (43  FR  13582)  which  specified 
the  effort  restrictions  for  fishing  for 
surf  clams  in  the  fishery  conservation 
zone. 

EFFECTIVE  DATE:  These  corrections 
are  effective  immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Schaefer.  Chief.  Fisheries 
Management  Operations.  Division 
31,  National  Marine  Fisheries  Serv- 
ice, Washington,  D.C.  20235.  tele- 
phone: 202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
On  February  17,  1978.  final  regula- 
tions were  published  implementing 
the  Atlantic  surf  clam  and  ocean 
quahog  fishery  management  plan  (see 
50  CFR  Part  652,  43  FR  6953).  This 
plan  was  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  and  ap- 
proved by  the  Secretary  of  Commerce 
pursuant  to  the  Fishery  Conservation 
and  Management  Act  of  1976.  16 
U  S.C  1801  et  seq.,  as  amended. 
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On  March  31,  1978.  amendments  to 
the  final  regulations  were  published 
(50  CFR  652.7(a)(1).  43  FR  13582)  re- 
vising fishing  effort  restrictions.  Due 
to  a  typographical  error  §  652.7(a)  was 
amended,  rather  than  §  652.7(a)(  1 ),  as 
intended.  This  errata  sheet  corrects 
that  mistake  so  that  only  §  652.7* aXl) 
was  amended  on  March  31,  1978.  a.s  in- 
tended. The  remainder  of  §652. 7' a)  re- 
mains in  effect  as  originally  published 
on  February  17,  1978. 

Signed  at  Washington.  D.C.  this  2d 
day  of  May  1978. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Sen-ice. 
[FR  Doc   78-12342  Filed  5  4-78:  8  45  ain] 


[3510-22] 

PART    652— ATLANTIC    SURF    CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

Reduction  of  Fishing  Hours 

AGENCY:   National   Oceanic   and   At- 
mospheric Administration/Commerce. 

ACTTION:  Notice  of  reduction  of  fi.^h- 
ing  hours. 


RULES  AND  REGULATIONS 

SUMMARY:  This  notice  specifies  new- 
effort  restrictions  under  the  Fishery 
Conservation  and  Management  Act  of 
1976,  for  fishing  for  surf  clams  in  the 
fishery  conservation  zone  by  reducing 
the  present  48- hour  fishing  period  to 
24  hours. 

EFFECTIVE  DATE:  0001  hours.  May 
8,  1978,  through  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm 
Street.  Gloucester,  Mass.  01930.  tele- 
phone 617  281-3600. 

SUPPLEMENTARY  INFORMATION: 
Section  652.7(a)(3)  provides  that  when 
50  percent  of  a  quarterly  quota  of  surf 
clams  is  caught  the  Regional  Director 
shall  determine  the  appropriate  action 
necessary,  such  as  closure  or  a  reduc- 
tion in  fishing  time,  and  he  shall  pub- 
lish notice  of  such  determination  in 
the  FEDERAL  Register.  Catch  statistics 
through  April  21.  1978.  indicate  that 
50  percent  of  the  adjusted  quarterlv 
quota  of  529.107  bushels  wil!  be  caught 
by  April  27,  1978.  The  Regional  Direc- 
tor has  estimated  if  the  catch  and 
effort  continues  at  the  present  rate, 
the    entire    quarterly    quota    may    be 
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caught  as  soon  as  May  25.  1978.  This 
would  necessitate  a  closure  of  the  fish- 
ery for  five  weeks.  At  the  hearings 
held  jointly  by  the  National  Oceanic 
and  Atmospheric  Administration,  and 
the  Mid-Atlantic  Fishery  Management 
Council  in  Feb.uary  concerning  fish- 
ing day  selection,  a  number  of  individ- 
uals indicated  that  a  2-  to  S-wrek  clo- 
sure of  the  fishery  was  acceptable. 
However,  a  5-week  closure  would  cause 
a  far  greater  hardship  to  the  industry 
than  a  2-  to  3-week  closure.  The  Assist- 
ant Administrator  for  Fisheries  has 
determined  that  the  reduction  in  the 
fishing  period  from  48  to  24  hours 
specified  in  this  notice  will  cause  the 
least  amount  of  hardship  and  is  con- 
sistent with  the  public  comments  re- 
ceived in  February.  Therefore,  at  0001 
hours.  May  8.  1978  the  present  48- 
hour  fishing  period  will  be  reduced  to 
24  hours.  This  notice  will  be  effective 
from  May  8.  through  June  30,  1978,  at 
which  time  the  new  quarter  will  begin 
and  the  fishery  will  revert  back  to  a 
48-hour  week. 

Signed  at  Washington.  D.C.  this  2d 
day  of  May  1978. 

Jack  W.  Gehringer, 
Deputy  Director. 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-12343  FUed  5-4-78.  8  45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  ,ssuonce  of  rule,  ond  regulofons.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odopt.on  of  the  finol  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvica 

[7  CFR  Partt  911  and  915] 

[Docket  Nos.  AO-267-A9  and  AO-254-A8) 

LIMES  GROWN  IN  FLORIDA  AND  AVOCADOS 
GROWN  IN  SOUTH  FLORIDA 

Owcition  on  Proposed  Further  Amoodment  of 
Hi*  Marketing  Agreementt  and  Order* 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:      This      decision      would 
amend  the  Federal  marketing  agree- 
ments and  orders  for  fresh  limes  and 
avocados  grown  in  Florida.  Growers  of 
these  fruits  will  vote  in  a  referendum 
to  determine  if  they   favor  the   pro- 
posed changes  in  the  order.  The  prin- 
cipal changes  would:  Authorize  addi- 
tion of  a  public  member  to  each  com- 
mittee; allow  an  assessment  rate  ex- 
ceeding 20  cents  per  bushel  when  rec- 
ommended by  a  specified  majority  of 
the  committee;  change   the   financial 
reserve  provision  to   permit   the  car- 
ryover of  up  to  three  years'  expenses: 
authorize  regulations  for  export  ship- 
ments that  are  different  from  regula- 
tions for  shipments  to  domestic  mar- 
kets;   delete    the    provision    allowing 
compensation  to  committee  members 
for   performing   program   duties:   and. 
for   limes,   exclude   export    shipments 
from  volume  control  and  handler  pro- 
rate base  calculations. 
DATES:    Grower    referenda -June    21 
through  June  30.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  January 
12.  1978;  published  January  17.  1978 
(43  FR  2401);  Notice  of  Recommended 
Decision— Issued  March  23,  1978:  pub- 
lished March  29.  1978  (43  FR  13067). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed further  amendment  of  the  mar- 
keting agreements  and  orders  (7  CFR 
Parts  911  and  915)  (hereinafter  re- 
ferred to  collectively  as  the  "orders"), 
regulating,  respectively,  the  handling 
of  limes  grown  in  Florida  and  avocados 
grown  in  South  Florida.  The  hearing 


was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq.).  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Home- 
stead. Fla.,  on  February  7.  1978,  pursu- 
ant to  notice  thereof  issued  on  Janu- 
ary 12.  1978. 

Upon  the  basis  of  the  evidence  intro 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Marketing  Program  Operations,  on 
March  23,  1978,  filed  with  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity 
to  file  written  exceptions  thereto.  No 
exceptions  were  filed. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  recommended  decision  pub- 
lished Wednesday.  March  29.  1978.  in 
the  Federal  Register  (43  FR  13067), 
are  hereby  incorporated  herein  and 
made  a  part  hereof,  subject  to  correc- 
tion of  inadvertent,  grammatical  or 
obvious  errors. 

Marketing  Agreements  and  Orders. 
Annexed  hereto  and  made  a  part 
hereof  are  four  documents  entitled,  re- 
spectively, 'Order  Amending  the 
Order,  as  Amended.  Regulating  the 
Handling  of  Limes  Grown  in  Florida" 
and  'Marketing  Agreement,  as  Fur- 
ther Amended.  Regulating  the  Han- 
dling of  Limes  Grown  in  Florida". 
Order  Amending  the  Order.  a.s 
Amended.  Regulating  the  Handling  of 
Avocados  Grown  in  South  Florida" 
and  "Marketing  Agreement,  as  Fur- 
ther Amended.  Regulating  the  Han- 
dling of  Avocados  Grown  in  South 
Florida",  which  have  been  decided 
upon  as  the  dt-tailed  and  appropriate 
means  of  efff-rtuaiing  the  foregoing 
conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  two  annexed  mar- 
keting agreements,  be  published  in  the 
Federal  Register.  The  regulatory  pro- 
visions of  the  marketing  agreements 
are  identical  with  those  contained  in 
the  orders  as  hereby  proposed  to  be 
amended  by  the  annexed  orders  which 
are  published  with  this  decision. 

Referendum  Order.  It  is  hereby  di- 
rected that  referenda  be  conducted  in 
accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400 
et  seq.).  to  determine  whether  the  is- 
suance of  the  annexed  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
limes  grown  in  Florida  and  the  han- 
dling of  avocados  grown  in  South  Flor- 


ida, respectively,  are  approved  or  fa 
vored  by  producers,  as  defined  under 
the  terms  of  the  orders,  who  during 
the  representative  period  were  en- 
gaged in  the  production  of  the  regulat- 
ed commodity  for  market. 

The  representative  period  for  the 
conduct  of  such  referenda  is  hereby 
determined  to  be  April  1.  1976, 
through  March  31,  1977. 

The  agents  of  the  Secretary  to  con- 
duct such  referenda,  jointly  or  several- 
ly, are  hereby  designated  to  be  Wil- 
liam C.  Knope  and  John  R.  Toth, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  United  States 
Department  of  Agriculture,  P.O.  Box 
9.  Lakeland,  Fla.  33802. 

Signed  at  Washington.  D.C.,  on  May 
2,  1978 

P.  R.    Bobby"  Smith. 
Assistant  Secretary. 

ORPER  '   AMENDING  THE  ORDER.   AS   AMEND 
ED.      REGULATING      THE      HANDLING      OF 
LIMF,S  GROWN  IN  FLORIDA 

Findings  and  determinations.  The 
findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  tiie  previously  i.ssued 
amendments  thereto,  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a>  Findings  upon  the  6a5!«  o.f  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.\  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900).  a  public  hearing  was 
held  upon  propovsed  amendment  of  the 
marketing  agreement,  as  amended, 
and  Order  No.  911.  as  amended  (7  CFR 
Part  911).  regulating  the  handling  of 
limes  grown  in  Florida. 

Upon  the  basis  of  the  record  it  is 
found  that: 


'ThLs  order  shall  not  become  effective 
unle.s.s  and  until  the  requirements  of 
§  900  14  ol  the  rules  of  practice  and  proce- 
dure g.nerning  proceedings  to  formulate 
marketing  aKreement.s  and  marketing  orders 
have  been  met. 


FEDERAL  REGISTER,  VOL.  43,  NO.  88— FRIDAY,  MAY  5,  1978 


PROPOSED  RULES 


19399 


(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  reg'.ilates  the 
handling  of  limes  grown  in  the  produc- 
tion area  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re- 
spective cla-sses  of  commercial  and  in- 
dustrial activity  specified  in.  the  mar- 
keting agreemeiit  and  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  i."^su- 
ance  of  several  orders  applicable  to 
subdivisions  of  I'le  production  area 
would  not  effectively  carry  out  the  de- 
clared po'icy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  limes 
grown  in  the  production  a!*'a  winch 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  Ail  handling  of  limes  grown  in 
the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  com.merce.     ^ 

Order  Relative  to  Handling 

7/  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the 
handling  of  limes  shall  be  in  conform- 
ity to  and  in  com.piiance  with  the 
t^rms  and  conditions  of  the  order,  as 
hereby  amended  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order,  amending 
the  order,  contained  i:i  tlie  recom- 
mended decision  i^>.sued  t)y  the  Deputy 
Adm.inistrator.  Marketing  Program 
Operations,  on  M^rch  23.  1978,  and 
published  in  the  F'ederal  Register  on 
March  29.  1978  (43  FR  13067.  FR  Doc. 
78-8207),  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full 
herein. 

1.  Add  a  new  §911.12  Export  as  fol- 
lows: 

§911.12     Kxport. 

"Export"  means  to  ship  limes  to  any 
destination  which  is  not  within  the  48 
contiguous  States  or  the  District  of 
Columbia  of  the  United  States  or 
Ca.nada. 


Revise  §911.48  by  adding  a  new 
paragraph  (a)(7).  As  amended,  §911.48 
reads  as  follows: 

§911.48     Issuancp  of  rt'Kulations. 

(a) •  •  • 

(7)  Prescribe  requirements,   as  pro- 


vided in  this  paragraph,  applicable  to 
exports  of  any  variety  of  limes  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to 
other  destinations. 


2.  Revise  §911  20  b\  designating  the 
first  paragraph  a.s  paragraph  <a)  and 
by  adding  a  new  paragraph  (b).  As 
amended,  §  911,20  reads  as  follows. 

§911.20     E.^'ablishment  and  mcmlx-rship 


(b)  The  committee  may  be  increased 
by  one  public  member  and  alternate. 
Persons  for  the  public  member  posi- 
tions would  be  nominated  by  the  com- 
mittee and  selected  by  the  St-cretary. 
The  committee,  with  the  approval  of 
the  Secretary,  shall  prescnue  qualifi- 
cations, term  of  office,  and  the  proce- 
dure for  nominating  the  public 
member  and  alternate. 

Revise  paragraph  (a)  of  §911  30  and 
add  a  new  paragraph  (d)  to  such  sec- 
tion. As  amended.  §  911.30  reads  as  fol- 
lows: 

§911. .30     F'rocedure. 

(a I  Except  as  provided  in  paragraphs 
(c)  and  (di.  of  this  sectioii,  six  mem- 
bers of  the  committee,  including  alter- 
nates acting  for  members,  shall  consti- 
tute a  quorum  and  any  decision,  rec- 
ommendation or  other  action  of  the 
committee  shall  require  not  less  than 
five  concuriing  votes,  including  one  by 
a  handler,  or  an  alternate  actii.g  as 
such:  Provided.  That  if  the  committee 
is  increased  by  one,  the  quorum  re- 
quirement shall  be  increased  to  seven 
and  any  decision,  recommendation  or 
other  actiori  of  the  conimittee  sliall  re- 
quire not  less  than  six  concurring 
votes,  including  one  by  a  handler  or  an 
alternate  acting  as  such. 


(d)  For  any  recommendation  of  the 
committee  for  an  assessment  rate  ex- 
ceeding SO. 20  per  bushel  to  be  applied 
pursuant  to  §911.41,  the  quorum  re- 
quirement shall  be  eight  members  or 
alternates  acting  for  members  and 
eight  concurring  votes  shall  be  re- 
quired. 

3.  Revise  paragraph  (b)  of  §911  41  to 
read  as  follows: 

§911.41     .Assessments. 


(b)  The  Secretarv  shall  fix  the  rate 
of  assessment  per  55-pounds  of  fruit  or 
equivalent  in  any  container  or  in  bulk, 
to  be  paid  by  each  such  handler.  At 
any  time  during  or  after  a  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  suffi- 
cient funds  to  cover  any  later  finding 


by  the  Secretary  relative  to  the  ex- 
penses which  may  be  incurred.  Such 
increa.se  shall  be  applied  to  all  fruit 
handled  during  the  applicable  fi.scal 
year.  In  order  to  provide  funds  for  the 
adm.mistration  of  the  provisions  of 
this  part,  the  committee  may  accept 
the  payment  of  asses.=ments  in  ad- 
vance. 
4.  Revise  §911.31  to  read  as  follows: 

§911. .31     Expenses. 

The  members  of  the  committee  and 
their  respective  alternates  when  per- 
fonr.ing  duties  at  the  direction  of  the 
committee,  shall  be  reimbunsed  for  ex- 
penses nece.'^sarily  incurred  by  them  in 
the  performance  of  their  duties  under 
this  part. 

6.  Revise  paragraph  (aK2)  of 
§911.42.  As  amended  §911.42  reads  as 
foDows: 

§91191142     Accounting. 

(a)  •  •  • 

(2)  The  secretary,  upon  recomn.en- 
dation  of  the  committee,  may  deter- 
mine that  it  is  appropriate  for  the 
maintenance  and  functioning  of  the 
committee  that  the  funds  remaining 
ai  the  end  of  a  fiscal  year  which  are  in 
excess  of  the  expenses  necessary  for 
committee  operation  during  such  a 
year  may  be  carried  over  iiito  follow- 
ing years  as  a  reserve.  Such  reserve 
may  be  established  at  an  amount  not 
to  exceed  approximately  3  fiscal  years 
operational  expenses.  Funds  in  the  re- 
serve may  be  used  to  cover  the  neces- 
sary expenses  of  liquidation,  in  the 
event  of  termination  of  this  part,  to 
cover  the  expenses  incurred  for  the 
m.amtenance  and  functioning  of  the 
committee  during  any  fiscal  year  when 
there  is  crop  failure,  or  during  any 
period  of  suspension  of  any  or  ail  the 
pro\  isions  of  this  part.  Such  reserve 
may  also  be  used  by  the  committee  to 
finance  its  operations  during  any  fiscal 
year  prior  to  the  time  that  assessment 
income  is  sufficient  to  cover  such  ex- 
penses and  to  cover  deficits  incurred 
during  any  fiscal  year  when  income  is 
le.ss  than  expenses.  Upon  termination 
of  this  part  any  funds  not  required  to 
defray  the  necessary  experises  of  liqui- 
dation shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  deter- 
mine to  be  appropriate:  Provided. 
That  to  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 


6.  Revise  paragraph  (ai  of  §911.53. 
so  that  after  revision  such  paragraph 
reads  as  follows: 

§911.53     Recommendation  for  volume  reg- 
ulation. 

(a)  The  committee  may.  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  limes  which  it  deems 
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advisable  to  be  handled  to  destinations 
within  the  forty-eight  contiguous 
States  of  the  United  States,  the  Dis- 
trict of  Columbia  and  Canada  during 
the  next  succeeding  week:  Provided. 
That  such  volume  regulations  shall 
not  be  recommended  for  any  week 
except  during  the  18-week  regulatory 
period  beginning  with  the  week  pre- 
ceding the  first  full  week  in  May;  Pro- 
vided, further,  That  no  such  regula- 
tion shall  be  recommended  after  such 
regulations  have  been  in  effect  for  an 
aggregate  of  eight  (8)  weeks  during 
the  aforesaid  period. 


Revise  §  911.54  to  read  as  follows: 

§  91 1.54     Issuance  of  volume  regulations. 

Whenever  the  Secretary  finds  from 
the  recommendation  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  to 
limit  the  quantity  of  lines  which  may 
be  handled  to  destinations  withm  the 
48  contiguous  States  of  the  United 
States,  the  District  of  Columbia  and 
Canada  during  a  specified  week  of  a 
regulatory  period  will  tend  to  effectu- 
ate the  declared  policy  of  the  act,  he 
shall  fix  such  quantity:  Provided. 
That  such  regulations  during  a  regula- 
tory period  shall  not  in  the  aggregate 
limit  the  volume  of  lime  shipments  for 
more  than  eight  (8)  weeks.  The  quan- 
tity so  fixed  for  any  week  may  be  in 
creased  by  the  Secretary  at  any  time 
during  such  week.  Such  regulations 
may,  as  authorized  by  the  act,  be  made 
effective  irrespective  of  whether  the 
season  average  price  of  limes  is  in 
excess  of  the  parity  price.  The  Secre- 
tary may,  upon  the  recommendation 
of  the  committee,  or  upon  other  avail- 
able information,  terminate  or  sus- 
pend any  regulation  pursuant  to  this 
section  at  any  time. 


Revise  paragraph  (d)  of  §911-55  to 
read  as  follows: 

§  911..5.T     Prorate  bases. 


(d)  Each  week  during  the  regulatory 
period  when  volume  regulation  is 
likely  to  be  recommended  for  the  fol- 
lowing week,  the  committee  shall  com- 
pute a  prorate  base  for  each  handler 
who  has  made  application  in  accord- 
ance with  the  provisions  of  the  sec- 
tion. The  prorate  base  for  each  such 
handler  shall  be  computed  by  adding 
together  the  handler's  shipments  of 
limes  in  the  current  season  and  his 
shipments  in  the  immediately  preced- 
ing seasons,  if  any,  within  the  repre- 
sentative period  in  which  he  shipped 
limes  and  dividing  such  total  by  a  divi- 
sor computed  by  adding  together  the 
number  of  weeks  elapsed  in  the  cur- 
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rent  season  and  the  eighteen  weeks 
for  each  of  such  immediately  preced- 
ing seasons  within  the  representative 
period  in  which  the  handler  shipped 
limes.    For    purposes   of    this   section 
■shipments"  shall  include  only  those 
limes  which  were  shipped  to  destina- 
tions within  the  forty-eight  contiguous 
States  of  the  United  States,  the  Dis- 
trict of  Columbia  and  Canada;  "repre- 
sentative period"  means  the  two  pre- 
ceding seasons  together  with  the  cur- 
rent season;  the  term  "season"  means 
the    eighteen-week    period    beginning 
with  the  week  preceding  the  first  full 
week  in  May  of  any  fiscal  year;  and 
the  term  "current  season"  means  the 
period  beginning  with  the  week  pre 
ceding  the  first  full  week  in  May  of 
the  current   fiscal   year  through   the 
fourth  full  week  preceding  the  week  of 
regulation:  Provided,  That  when  offi- 
cial shipping  records  are  available  to 
the     committee     the     said     "current 
season"     shall    extend     through     the 
third  full  week  preceding  the  week  of 
regulation. 

7.  Section  911.110  contains  erroneous 
references  to  §911.54.  The  correct  ref- 
erence is  §911.50.  As  corrected. 
§911.110  reads  as  follows: 

Subpart— Rul««  and  Regulations 

§911.110     Exemption  certificates. 

Exemption  certificates  under 
§911.50  shall  be  issued  by  the  Florida 
Lime  Administrative  Committee  pur- 
suant to  the  following  rules  and  regu- 
lations: 


(c)  Approval  of  the  application  shall 
be  evidenced  by  the  issuance  to  the  ap- 
plicant, by  the  Manager  of  the  Florida 
Lime  Administrative  Committee  on  >ts 
behalf,  of  one  or  more  exemption  cer- 
tificates which  shall  authorize  the 
handling  of  such  quantity  of  the  appli- 
cant's limes  as  may  be  necessary  to  ac 
complish  the  purpo-ses  of  §  911.50. 


Section  §  911.130(a)  contains  errone- 
ous references  to  §§911.52  and  911.55. 
The  correct  references  are  §§911.48, 
911.54  and  911.55.  Paragraph  (b)  con- 
tains erroneous  refemeces  to  §§911.52 
and  911.55.  The  correct  references  are 
911.48  and  911.51.  Paragraph  (c)  con- 
tains an  incorrect  reference  to  §911.56. 
The  correct  reference  is  §911.52.  As 
corrected.  §  911.130  reads  as  follows: 

5f9ll.i:'.()     Limes  not  subject  to  regulation. 

(a)  Minimum  quantity.  During  any 

one  day  any  handler  may  handle  not 

to   exceed    55   pounds   total   of   limes 

exempt      from      the      provisions      of 

§§911.41.  911.48,  911.51  and  911.54,  and 

the     regulations     issued     thereunder: 
•  •  • 

(b)  Gift  shipments.  Any  handler 
may.  exempt  from  the  provisions  of 


§§911.41,  911.48,  and  911.51.  and  the 
regulations  issued  thereunder,  •  *  * 

(c)  Commercial  processing  into  prod- 
ucts. The  term  "commercial  processing 
into  products."  as  used  in  §  911.52(c) 
means  the  manufacture  of  any  lime 
product  which  has  been  preserved  by 
any    recognized    commercial    process. 

•  •  • 

In   §911.311(aK2)   change   the   word 

•  marketing"  which  appears  in  the  pro- 
viso to  "marking  ".  As  corrected,  the 
proviso  reads  as  follows: 

Subpart — Pack  Regulation 

§91l.:in     Lime  Fteguiation  9. 

(a)  (!)••• 

(2)  •  •  •  Provided.  That  in  lieu  of 
such  marking  requirement,  any  han- 
dler may  affix  to  the  container  a  label, 
brand,  or  trademark,  registered  with 
the  Florida  Lime  Administrative  Com- 
mittee in  accordance  with  the  follow- 
ing, which  appropriately  identifies  the 
grade 


ORDER'  AMENDING  THE  ORDER,  AS  AMEND 
ED,  REGULATING  THE  HANDLING  OF  AVO- 
CADOS GROWN  IN  SOUTH  FLORIDA 

Findings  and  determinations.  The 
findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minatioris  previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601  et.  seq.).  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  proposed  amendment  of  the 
marketing  agreement,  as  amended, 
and  Order  No.  915,  as  amended  (7  CFR 
Part  915),  regulating  the  handling  of 
avocados  grown  in  South  Florida. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 


This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900  14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  lo  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 
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(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  avocados  groviTi  in  the 
production  area  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  commerical 
and  industrial  activity  specifed  in,  the 
marketirig  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
its  application  lo  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to 
subdivi.vions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms  applicable  to  different  parts  of 
the  production  areas  as  are  necessary 
to  give  due  recognition  to  the  differ- 
ence in  the  produ^-tion  and  marketing 
of  avocados  grown  in  tlie  production 
area;  and 

(5)  All  handling  of  avocados  grown 
in  the  production  area  is  in  the  cur- 
rent of  interstate  or  foreign  commerce 
or  directly  burdens,  obstructs,  or  af- 
fects such  commerce. 

Order  Relative  To  H.andling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the 
handling  of  avocados  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  order,  as 
hereby  amended  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order,  amending 
the  order,  contained  in  the  recom- 
mended decision  issued  by  the  Deputy 
Administrator,  Marketing  Program 
Operations,  on  March  23,  1978,  and 
published  in  the  Federal  Register  on 
March  29,  1978  (43  FR  13067;  FR  Doc. 
78-8207),  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full 
herein. 

1.  Add  a  new  §915.12  Export  as  fol- 
lows: 

§915.12     Export. 

"Export"  means  to  ship  avocados  to 
any  d*  rmation  which  is  not  within 
the  48  continuous  States  or  the  Dis- 
trict of  Columbia  of  the  United  States 
or  Canada. 


Amend  §  915.51(a)  by  adding  a  new 
subparagraph  (7).  As  amended. 
§  915.51  reads  as  follovis: 

§  91.5.51     Issuance  of  regulations. 

(a)*  •  • 

(7)  F>rescribe  requirements,  as  pro- 
vided in  this  paragraph,  applicable  to 
exports  of  any  variety  of  avocados 
which  are  different  from  those  appli- 


cable to  the  handling  of  the  same  vari- 
ety to  other  destinations. 


2.  Revise  §915.20  by  designating  the 
first  paragraph  as  paragraph  (a)  and 
by  adding  a  new  paragraph  (b).  As 
amended,  §  915.20  reads  as  follows: 

§  915.20     Establishment  and  membership. 


(b)  The  committee  may  be  increased 
by  one  public  member  and  an  alter- 
nate. Persons  for  the  public  member 
positions  would  be  nominated  by  the 
committee  and  selected  by  the  Secre- 
tary. The  commillee,  with  the  approv- 
al of  the  Secretary,  shall  prescribe 
qualifications,  term  of  office  and  the 
procedure  for  nominating  the  public 
member  and  alternate. 

Revise  paragraph  (a>  of  §913.30  and 
add  a  new  paragraph  (c)  to  such  sec- 
tion. As  amended,  §  915.30  reads  as  fol- 
lows: 

§915.,30     Procedure. 

(a)  Except  as  provided  in  paragraph 
(c>  of  this  section,  six  members  of  the 
committee,  including  alternates  acting 
for  members,  shall  constitute  a 
quorum  and  any  decision,  recommen- 
dation or  other  action  of  the  commit- 
tee shall  require  not  less  than  five  con- 
curring votes  including  one  by  a  han- 
dler, or  an  alternate  acting  as  such; 
Provided,  That  if  the  committee  is  in- 
creased by  one.  the  quorum  require- 
ment shall  be  increa.sed  to  seven  and 
any  decision,  recommendation  or 
other  action  of  the  committee  shall  re- 
quire not  less  than  six  concurring 
votes  including  one  by  a  handler,  or  an 
alternate  acting  as  such. 


(c)  For  any  recommendation  of  the 
committee  for  an  assessment  rate  ex- 
ceeding $0.20  per  bushel  to  be  applied 
pursuant  to  §915.41,  the  quorum  re- 
quirement shall  be  eight  member.^  or 
alternates  acting  for  members  and 
eight  concurring  votes  shall  be  re- 
quired. 

3.  Revise  paragraph  (b)  of  §915.41  to 
read  as  follows: 

§915.41     Assessments. 


(b)  The  Secretary  shall  fix  the  rate 
of  assessment  per  55-pounds  of  fruit  or 
equivalent  in  any  container  or  in  bulk, 
to  be  paid  by  each  such  handler.  At 
any  time  during  or  after  a  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment,  in  order  to  secure  suffi- 
cient funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  ex- 
pense which  may  be  incurred.  Such  in- 
crease shall  be  applied  to  all  fruit  han- 
dled during  the  applicable  fiscal  year. 


In  order  to  provide  funds  for  the  ad- 
ministration of  the  provisions  of  this 
part,  the  committee  may  accept  the 
payment  of  assessments  in  advance. 

4.  Revise  §915.31  to  read  as  follows: 

§  915..31     Expenses. 

The  members  of  the  committee  and 
their  respective  alternates  when  per- 
forming duties  at  the  direction  of  the 
committee,  shall  be  reimbursed  for  ex- 
penses necessarily  incurred  by  them  in 
the  performance  of  their  duties  under 
this  part. 

5.  Revise  paragraph  (a)' 2)  of 
§915.42.  As  amended  §915.42  reads  as 
follows: 

§915.42     Accounting. 

(a)    •    •    • 

(2)  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  deter- 
mine that  it  is  appropriate  for  the 
maintenance  and  functioning  of  the 
comn^ittee  that  the  funds  remaining 
at  the  end  of  a  fiscal  year  which  are  in 
excess  of  the  expenses  necessary  for 
committee  operations  during  such 
year  may  be  carried  over  Into  follow- 
ing years  as  a  reserve.  Such  reserve 
may  be  established  at  an  amount  not 
to  exceed  approximately  3  fiscal  years' 
operational  expenses.  F\jnds  in  the  re- 
serve may  be  used  to  cover  the  neces- 
sary expenses  of  liquidation,  in  the 
event  of  termination  of  this  part,  and 
to  cover  the  expenses  incurred  for  the 
maintenance  ana  lunctioning  of  the 
committee  during  any  fiscal  year  when 
there  is  crop  failure,  or  during  any 
period  of  suspension  of  any  or  all  of 
the  provisions  of  this  part.  Such  re- 
serve may  also  be  ased  by  the  commit- 
tee to  finance  its  operations  during 
any  fiscal  year  prior  to  the  time  that 
assessment  income  is  stifficient  to 
cover  such  expenses  and  to  cover  defi- 
cits incurred  during  any  fiscal  year 
when  income  is  less  than  expenses. 
Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  nec- 
essary expenses  of  liquidation  shall  be 
di.^posed  of  in  such  manner  as  the  Sec- 
retary may  determine  to  be  appropri- 
ate: Provided.  That  to  the  extent  prac- 
tical, such  funds  shall  be  returned  pro 
rata  to  the  persons  from  whom  such 
funds  were  collected. 


7.  Section  915.205(a)  refers  to  a  re- 
serve fund  not  to  exceed  the  amount 
of  "$10,000".  Amendment  5  would  in- 
crease the  authorized  reserve  to  an 
amount  not  to  exceed  approximately  3 
fiscal  years'  operational  expenses.  Ac- 
cordingly. §915.205  should  be  revised 
As  revised.  §  915.205  reads  as  follows: 

Subpart — Budget  of  Expenses,  Rate  of  Assess- 
ment  and  Carryover  of  Unexpended  Fundi 

§  915.205     Reserve  fund. 

(a)  The  establishment  of  a  reserve 
fund  at  an  amount  not  to  exceed  ap- 
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proximately  3  fiscal  years'  operational 
expenses  is  appropriate  and  necessary 
to  the  maintenance  and  functioning  of 
the  Avocado  Administrative  Commit- 
tee. Such  reser\'e,  including  funds  car- 
ried forward  from  prior  fiscal  yeare, 
shall  be  used  to  provide  for  the  main- 
tenance and  functioning  of  the  com- 
mittee in  accordance  with  the  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  this  part. 

(bi  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  .said  marketmg  agreement  and 
order 

[I-R  Doc  78-12304  Filed  5-4-78;  8  45  an] 
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/Inimal  and  Plant  Health  Intpection  Service 

(9  CFR  Part  51] 

ANIMALS  DCSTROrED  BECAUSE  OF 
BRUCELLOSIS 

Propas*<i  Bruc«llo«ii  Indemnity  for  CattI* 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION  Proposed  Rule 

SUMMARY:  Th;s  document  proposes 
to  am.end  regulations  for  the  payment 
of  indemnity  for  cattle  destroyed  be- 
cause of  brucellosis.  This  action  is 
needed  to  bring  indemnities  paid  for 
such  animals  clOvser  in  Une  with  fair 
market  values.  The  effect  of  this 
action  will  be  to  encourage  and  ensure 
closer  cooperation  by  livestock  owners 
with  the  Brucellosis  Eradication  Pro- 
gram. 

DATE  Comments  on  or  before  July  5, 
1978 

ADDRESS;  Comments  to  Deputy  Ad- 
m.inistrator,  USDA,  APHIS,  VS,  Feder- 
al Building,  Room  805,  Hyattsville. 
Md   2073J 

FOR  FURTHER  INFORMATION 
CONTACT 

Dr    A.  D.  Robb,  USDA.  APHIS.  VS, 

Federal  BuiIdin^',  Room  305,  Hyatts- 
ville.  Md.  20762.  301-436-8711. 

SUPPLEMENTARY  INFORMATION 
The  elimination  of  disea5ed  and  ex- 
posed animals  from  the  livestock  pop- 
ulation is  an  essential  part  of  the  Na- 
tional Brucellosis  Eradication  Pro- 
gram. As  a  part  of  that  program,  in 
demnities  are  paid  to  owners  of  live- 
stock whose  animals  are  destroyed  be- 
cause of  brucellosis.  Heretofore,  gener- 
ally there  has  been  a  wide  spread  be- 
tween the  amount  of  indemnities  paid 
for  cattle  plus  their  salvage  value  and 
their  replacement  or  true  market 
value.  As  a  result,  owners  in  some  in- 
stances, have  been  reluctant  to  cooper- 
ate with  the  eradication  program,  and 
efforts  to  eradicate  the  di.sease  have 
been  seriously  hampered.  This  propos- 
al would  amend  the  rate  presently  in 
effect  for  cattle  to  reflect  a  change  in 


the  f.iir  market  value  for  cattle  which 
has  occurred  subsequent  to  the  publi- 
cation of  the  present  rates.  Further,  a 
separate  rate  of  indemnity  for  nonre- 
gistered  dairy  cattle  is  proposed  to  re- 
flect the  present  market  situation  in 
which  the  fair  market  value  for  nonre- 
gi.stered  dairy  cattle  substantially  dif- 
fers from  other  nonregistered  catlh'.  A 
separate  rate  has  not  been  established 
for  nonregistered  dairy  cattle  in 
Alaska.  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands  because  it  is  believed 
that  the  proposed  rate  for  nonregis- 
tered cattle  also  reflects  the  fair 
market  value  for  nonregistered  dairy 
cattle  in  such  jurisdictions. 

Additionally,  a  separate  indemnity 
rate  is  proposed  for  expo.sed  female 
cahes  because  such  animai.s  constitute 
a  threat  to  disseminate  burceilosis, 
and  therefore  they  should  be  disposed 
of  by  the  owner  in  C(x>perat;on  with 
the  Department.  It  should  be  noted 
that  a  .separate  rate  is  not  proposed 
for  exposed  male  calves  because  such 
calves  are  not  carriers  of  brucellosis, 
and  therefore  they  do  not  represent  a 
threat  to  dis-semmate  the  disease.  The 
proposed  indemnity  rate  of  $25  for  the 
disposal  of  such  animals  appears  to  re- 
flect the  fair  market  value  for  such 
aiumals  throughout  the  United  States. 

It  is  anticipated  that  by  reducing  the 
financial  losses  incurred  by  livestock 
owners  whose  animals  are  destroyed, 
cooperation  as  well  as  herd  manage- 
ment practices  will  be  greatly  im- 
proved and  eradication  efforts  will  be 
expedited. 

Definitions  of  the  terms  "dairy 
cattle"  and  exposed  female  calves" 
would  be  added  to  the  regulations  to 
further  clarify  the  classes  of  cattle 
which  would  be  subject  to  a  particular 
rate  of  indemnity. 

Accordingly,  Part  51.  Title  9.  Code  of 
Federal  Regulations,  would  be  amend- 
ed in  the  following  respects: 

1.  Section  51.1  is  amended  by  adding 
the  new  paragraphs  (z)  and  i.aa)  to 
read  as  follows: 

•  •  •  •  • 

(7.)  Dairy  cattle.  A  female  bovince  of 
a  recogni7,ed  dairy  breed  over  20 
months  of  age.  which  has  calved  or  is 
within  90  days  of  parturation.  and 
which  is  a  .member  of  a  dairy  herd 
used  to  prf:duee  milk  for  commercial 
use. 

'aa»  Exposed  female  calf  A  female 
bovine  less  than  6  months  of  age 
which  IS  nursed  by  a  brucellosis  reac- 
tor at  the  time  such  reactor  is  con- 
demned. 

2.  Paragraph  (a)  of  §51  3  is  revised 
to  read  as  follows; 

§51..1     Payment  to  owners  for  animals  de- 
stroyed. 

(a)  Cattle.— (I)  Brucellosis  reactor 
cattle.  The  Deputy  Administrator  may 
authorize  the  payment  of  Federal  in- 
demnity by  the  Department  to  owners 


whose  cattle  are  destroyed  as  brucello- 
sis reactors.  The  indemnity  shall  not 
exceed  $250  for  any  registered  cattle 
or  $50  for  any  nonregistered  cattle, 
except  that,  for  nonregistered  dairy 
cattle  the  indemnity  shall  not  exceed 
$150.  and  except  that,  in  Alaska. 
Hawaii.  Puerto  Rico,  and  the  Virgin  Is-  ^ 
land.-,  indemnity  shall  not  exceed  $250  / 
for  any  registered  cattle  or  $150  lor 
any  nonrtgistered  cattle.  Prior  to  pay- 
ment of  indemnity,  proof  of  destruc- 
tion shall  be  furnished  to  the  Veterin- 
arian ;n  Charge. 

(2)  Herd  depopulations.  The  Deputy 
Admuiistrator  may  authorize  the  pay- 
ment of  Foderal  uidemnity  b>  the  De- 
partment to  any  owner  v^hose  herd  of 
cattle  IS  destroyed  because  of  brucello- 
sis. The  indemnity  shall  not  exceed 
$250  for  any  registered  cattle  or  $50 
for  any  nonregistered  cattle,  except 
that,  for  nonregistered  dairy  cattle  the 
indemnity  shall  not  exceed  $150.  and 
except  that,  in  Ala.ska.  Hawnii,  Puerto 
Rico,  and  the  Virgin  Islands  indemnity 
shall  not  exceed  $250  for  any  regis- 
tered cattle  or  $150  for  any  nonregis- 
tered cattle  Indemnity  payment  shall 
only  be  made  for  brucellosis  exposed 
cattle  or  for  cattle  from  a  herd  known 
to  be  affected,  and  only  when  the 
Deputy  Administrator  determines  that 
the  destruction  of  all  cattle  in  the 
herd  w'M  contribute  to  the  Brucellosis 
Eradication  Program.  Prior  to  pay- 
ment of  indemnity,  proof  of  destruc- 
tion shall  be  furnished  to  the  Veterin- 
arian in  Charge. 

(3)  Exposed  tattle.  Except  as  pro- 
vided in  subparagraph  '4)  of  this  para- 
graph, the  Deputy  Administrator  may 
authorise  the  payment  of  Federal  in- 
demnity by  the  Department  to  any 
owner  whose  cattle  are  destroyed  be- 
cause of  exposure  to  brucellosis.  The 
indemnity  shall  not  exceed  $250  for 
any  registered  caftle  or  $50  for  any 
nonregistered  cattle,  except  that,  for 
dairy  cattle  the  indemnity  shall  not 
exceed  $150,  and  except  that,  in 
Alaska.  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  indemnity  shall  not 
exceed  $250  lor  any  registered  cattle 
or  $150  for  any  nonregistered  cattle. 
Indemnity  payment  shall  be  made 
only  for  brucellosis  exposed  cattle  and 
only  when  the  Deputy  Administrator 
determines  that  the  destrut  tion  of 
such  cattle  will  contribute  to  the  Bru- 
cellosis Eradication  Program.  Prior  to 
payment  of  indemnity,  proof  of  de- 
struction shall  be  furnished  to  the 
Veterinarian  in  Charge, 

(4)  Exposed  female  calves.  The 
Deputy  Administrator  may  authorize 
the  payment  of  Federal  indemnity  to 
any  owner  whose  exposed  female  calf 
or  calves  are  de.stroyed  because  of  bru- 
cellosis. The  indemnity  for  such  ani- 
mals shall  not  exceed  $25  per  head.  In- 
demnity payment  shall  be  made  only 
for  exposed  female  calves  and  only 
when  the  Deputy  Administrator  deter- 
mines   that   the   destruction   of   such 


calves  will  contribute  to  the  Brucello- 
sis Eradication  Prog.'-am.  Prior  to  pay- 
ment of  indemnity,  proof  of  destruc- 
tion shall  be  furnished  to  the  Veterin- 
arian in  Charge. 


All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Feder- 
al Building.  6505  Belcrest  Road,  Room 
805.  Hyattsville,  Md.,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  to  FYiday.  except  holidays)  in 
a  manner  convenient  to  the  public 
business  t7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  5th 
day  of  May  1978. 

NoTE.-The  Animal  and  Plant  Health  In- 
spection Service  has  dttermined  that  this 
documenl  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107 

Pierre  A,  Chai.oux, 
Deputy  Admi  n  is  t  ra  to  r, 
Veterinary  Senices. 
(PR  Doc.  78-12296  Filed  5-4-78;  8:45  am] 


[7535-01] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

(12  CFR  Port  701) 

ORGANIZATION  AND  OPERATION  OF 
FEDERAL  CREDIT  UNIONS 

Real  Eilale  Landing;  Exiention  of  Comment 
Period 

AGENCY  National  Credit  Union  Ad- 
ministration. 

ACTION  Extension  of  comment 
period. 

SUMMARY:  In  conjunction  with  its 
recent i.\  i.^sued  final  rule  on  real  estate 
lending  '43  FR  14924).  the  Nfitional 
Credit  Union  Administration  pub- 
lished proposed  amendments  to  the 
rule  (43  FR  14929)  which  would  (i) 
prohibit  origination  fees  and  ui)  re- 
quire notification  to  the  borrower  if 
early  paiment  miglu  require  a  refund 
or  adjustment  in  order  to  bring  the 
true  interest  rate  within  the  oiie  per 
cent  per  month  limitation  of  the  Fed- 
eral Credit  Union  Act.  The  comment 
period  on  that  proposal  was  to  expire 
May  8.  1978.  In  response  to  public  re- 
quest, the  comment  period  is  hereby 
extended  to  June  7.  1978. 

DATES:  Comments  must  be  received 
on  or  before  June  7.  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Either   Joseph    Bellenghi.    Assistant 


Administrator.  Office  of  Examina- 
tion and  Insurance,  or  Steve  Bisker, 
Attorney-Advisor,  office  of  General 
Coun.sel,  at  2025  M  Street  N\V., 
Washington  D.C.  20456,  telephone 
202  254-8760  (Mr.  Bellenghi)  or  202- 
632-4878  (Mr.  Bisker). 

(Sec.  120    73  Stat    635  (12  U.S  C    1766 1  and 
sec.  209,  84  Stat.  1104  (12  U.S.C/1789)  ) 

LoRENA  C.  Matthews, 
Acting  Administrator. 

April  27.  1978. 

(FT?  Doc  78  12267  Filed  ,^4  78:  8.45  am] 

f 6370  01] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  302] 

[PDR-54  Docket  32466:  Dated:  April  18.  1978] 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

Expedited  Procedures  for  Liceniing  and  Rates 
Catei 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY.  Tliis  notice,  undertaken 
on  the  Boards  own  initiative  to  reduce 
regulatory  delay,  invites  comments 
from  the  public  on  proposed  rules  to 
establish  expedited  hearing  proce- 
dures for  'a'  processing  applications 
for  new  or  modified  route  authority  by 
U.S.  and  foreign  carriers  and  (b)  rate 
making  cases.  Basically,  the  new  pro- 
cedures would  require  the  subnii-ssion 
of  all  evidence  in  written  form  and 
would  dispense  with  an  oral  hearing 
and  an  initial  or  recommended  deci- 
sion by  an  adininistrative  law  judge. 
The  Board  would.  in.stead,  receive  and 
review  the  evidence  itself  and  issue  an 
agency  decision.  Whether,  and  to  what 
extent,  the  Board  would  proceed 
under  these  expedited  procedures  in 
any  particular  case  will  be  within  the 
Board's  di.scretion. 

DATES:  Comments  by  June  5.  1978. 
Reply  comments  by  June  20,  1978. 
Comments  and  other  relevant  infor 
mation  received  after  these  dates  will 
be  considered  b.\  tlie  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32466. 
Civil  Aeronautics  Board,  1825  Con 
necticut  Avenue  NW.,  Washing'on. 
DC.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711.  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW..  Washington.  DC.  as 
soon  as  they  are  received. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Gary     J      Edies.     Deputy     General 


Counsel.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue  NW.. 
Washington.  DC.  20428,  202-673- 
5234. 

SUPPLEMENTARY  INFORMATION 
The  Need  for  New  Procedures 

We  propose  to  amend  part  302  of  the 

Board's  procedural  regulations  to  pro- 
vide for  a  documentary  hearing  proce- 
dure to  be  used  m  some  licensing  and 
ratemaking  cases.  Current  Board  pro- 
cedures and  practice  by  and  large  con- 
template, first,  that  the  Bosrd  insti- 
tute most  investigations  under  the 
power  conferred  by  sections  204  and 
1002  of  the  Act  afu-r  examining  appli- 
cations filed  by  interested  earners 
under  section  401  or  tariffs  submitted 
under  section  403.  Departures  from 
this  approach  include  Subpart  M  and 
N  cases  and  the  con.sjderation  of  appli 
cations  by  foreign  air  carriers,  where 
the  Board  simply  adjudicates  applica- 
tions presented  to  it  by  interested  par 
ties.  Second,  hearings  have  traditional- 
ly meant  the  full  panoply  of  trial  pro- 
cedures, including  two  rounds  of  deci- 
sions, one  by  a  presiding  judge  and  an- 
other by  the  Board  itself.  Orders  to 
Show  Cause,  where  the  Board  tenta- 
tively indicates  the  scope  of  relief  it 
will  graiit  and  does  away  with  all  pro- 
cedural steps  short  of  final  decision, 
have  been  employed  in  noncontrover 
sial  cases,  where  there  is  no  objection, 
or  where  the  interest  at  stake  is 
small— but  we  have  been  reluctant  to 
expand  its  use.  See  Application  of 
Western  An  Lines.  Order  77-11-74,  No- 
vember 17,  1977.  pp.  6-9  and  concur 
ring  statement  of  Chairman  Kahn. 

Conventional  Board  procedures  are 
both  expeiisive  and  time-consuming 
The  Beard's  Procedural  Reform  Com- 
mittee surveyed  all  hearing  cases  de- 
cided between  1970  and  1972  and  two 
facts  clearly  emerged.  ?''irst.  in  an  ab- 
.solute  sense,  cases  take  many  months 
even  years,  to  process  under  current 
procedures  Second,  the  trend  was 
toward  an  increase,  rather  thnn  a  de- 
crease,  in  the  time  reqi:irf-d  to  process 
all  applications  and  complete  all  cate- 
gories of  cases. '  Recent  efforts  have 
speeded  up  the  decisional  process. 
Nonetheless,  weeks  or  months  routine- 
ly go  by  between  the  time  an  applica- 
tion is  filed  and  the  time  it  is  set  for 
hearing,  and  an  internal  survey  of 
cases  closed  during  the  twenty-seven 
m.onths  ended  September  30.  1977  in- 
dicates that  an  a\erage  of  568  days  is 
required  even  between  the  time  a  do- 
mestic licensing  case  is  set  for  hearing 
and  the  time  it  is  decided  by  the 
Board.  Rate  cases  take  even  longer— 
almost  three  years.  Even  foteign  air 
carrier  cases,  which  at-e  relativel.\ 
simple,  take  356  days— almost  a  vear-1 


■See  Report  of  the  CAB  Adusnry  Com 
mittee  on  Procedural  Reform  filed  Decern 
berSl.  1975. 
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to  process.  In  our  judgment,  employ- 
ment of  conventional  processes  in  all 
cases  is  simply  no  longer  acceptable. 
This  agency  has  a  responsibility  to  the 
public,  the  industry  it  regulates,  and 
the  Congress  to  take  responsible  steps 
to  reduce  regulatory  delay. 

The  Boards  increasing  workload, 
moreover,  makes  it  imperative  that  we 
now  explore  new  methods  for  process- 
ing cases.  Applications  for  new  certifi- 
cates, or  changes  in  existing  certifi- 
cates—which constitute  the  most  sig- 
nificant area  of  increasing  work— in- 
creased from  153  filings  in  1975  to  193 
filings  in  1976  to  240  filings  in  1977. 
Further  increase.^;  can  be  anticipated. 
During  the  fiscal  year  ended  Septem- 
ber 30,  1976,  the  Boards  administra- 
tive law  judges,  who  preside  at  all 
hearings,  disposed  of  seventy-eight 
cases;  of  these,  twenty-two  involved 
route  awards.  During  the  following 
fiscal  year  ended  September  30,  1977. 
the  judges  disposed  of  ninety-nine 
cases,  a  more  than  25  percent  increase, 
including  thirty-one  routes  matters. 
Despite  this  impressive  increase  in 
output,  117  cases  were  nonetheless  on 
hand  at  the  end  of  fiscal  year  1977, 
and  current  projections  call  for  the  in- 
stitution of  45-60  new  routes  cases 
alone— or  nearly  twice  the  current 
number— in  fiscal  year  1978  and  fiscal 
year  1979.  While  further  improve- 
ments in  productivity  can  be  expected, 
backlogs  cannot  be  reduced  and  in- 
creasing case  levels  cannot  be  accom- 
modated under  conventional  budget 
and  staffing  Increases.  On  the  con- 
trary, a  continuation  of  current  prac- 
tices can  lead  only  to  increasing  back- 
logs and  delays. 

Of  equal  concern  is  the  Board's  in- 
ability to  entertain  this  increasing 
number  of  applications  and  other  re- 
quests because  it  simply  lacks  the  staff 
to  process  all  these  applications  and 
requests  in  a  timely  fashion  under  con- 
ventional procedures.  To  be  sure,  we 
have  the  legal  authority  to  dismiss  ap- 
plications which,  in  our  judgment,  do 
not  merit  consideration  given  the 
Boards  other  statutory  responsibil- 
ities and  current  resources.  See,  for  ex- 
ample. City  of  San  Antonio  v.  CAB, 
374  F.2d  326  (D.C.  Cir.  1967).  But  the 
fact  that  we  may,  in  our  discretion, 
dismiss  less  important  matters  does 
not  mean  that  we  should  dismiss  them 
if  means  could  be  found  for  giving  de- 
serving applicants  an  opportunity  to 
be  heard. 

The  need  for  expedited  procedures 
in  licensing  cases  is  particularly  impor- 
tant because  the  length  of  time  and 
complexity  of  the  current  hearing 
process  works  to  discourage  applica- 
tions by  imposing  the  substantial  like- 
lihood of  delay;  it  also  increases  the 
risk  that  even  if  an  application  wins 
approval,  the  economic  conditioris 
giving  rise  to  the  filing  will  have 
changed,  thus  frustrating  the  Board's 
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attempt  to  meet  constantly  changing 
consumer  demands.  We  also  fear  that 
the  procedural  delays  and  the  expense 
associated  with  our  existing  proce- 
dures are  increasingly  becoming  an  all 
but  insurmountable  bar  to  entry  into 
the  air  transportation  system  by  small 
entrepreneurs  seeking  to  provide  new 
services,  without  Federal  subsidy,  on  a 
relatively  limited  scale  or  tailored  to 
specific  needs. 

Despite  our  emphasis  on  routes 
cases,  we  solicit  comments  from  the 
public  on  employment  of  expedited, 
documentary  hearing  procedures  in 
foreign  air  carrier  and  ratemaking 
cases  as  well.  We  want  to  emphasize, 
in  this  connection,  that  the  expedi- 
tious handling  for  foreign  carrier 
permit  cases  has  become  an  important 
bilateral  issue  for  foreign  governments 
and  that  our  ability  to  process  these 
cases  promptly  increases  our  credibil- 
ity and  bargaining  power.  We  are  al- 
ready moving  to  speed  up  the  process- 
ing of  foreign  carrier  applications— no- 
tably through  the  use  of  self-execut- 
ing Show  Cause  orders— and  nothing 
in  this  rule  would  bar  continued  use  of 
those  procedures. 

New  Procedures 

We  are  proposing  to  amend  Part  302 
of  the  Board's  I»rocedural  Regulatiorvs 
to  establish  a  separate  track  for  docu- 
mentary hearing  cases.  We  will  order 
the  submission  of  all  evidence  directly 
to  the  Board  in  written  form.  We  plan 
to  eliminate  the  delay  now  connected 
with  the  scoping  of  investigations  and 
the  ordering  of  priorities  and  will,  in- 
stead, simply  move  forward  to  consider 
a  carrier's  application  much  as  we  now 
do  with  Subpart  M  or  N  cases  or  for- 
eign carrier  cases.  F^irthermore,  we 
plan  to  eliminate  an  oral  hearing  and 
the  initial  or  recommended  decision  of 
the  administrative  law  judge  where 
these  steps  are  not  necessary  to  permit 
a  valid  decision  in  a  given  case.  The 
Board  will  review  the  evidence  itself 
and  issue  an  agency  decision.  Whether 
the  Board  will  proceed  under  these  ex- 
pedited procedures  In  any  particular 
case  will  be  within  its  discretion. 

Applications  Involving  a  single 
market,  and  cases  »1th  fewer  parties, 
would  seem  to  lend  themselves  more 
readily  to  the  use  of  our  proposed  doc- 
umentary procedures.  Cases  which  in- 
volve simply  an  application  of  estab- 
lished policies  to  a  new  set  of  circum- 
stances would  likewise  seem  candi- 
dates for  expedited  processing.  But 
the  mere  fact  that  issues  are  of  special 
importance,  novelty,  or  complexity 
need  not  alone  justify  elaborate  scop- 
ing procedures,  a  trial,  or  an  initial  or 
recommended  decision,  see  Virgin  Is- 
lands Hotel  Ass'n  v.  Virgin  Island 
Water  and  Power  Authority.  476  F.2d 
1263  (3d  Cir.).  cert,  denied  414  U.S. 
1067  (1973),  although  such  issues  may. 
at  times,  warrant  Board  consideration 


at  a  pre  trial  stage,  ventilation  at  a 
trial,  or  initial  consideration  by  an  ad- 
ministrative law  judge.  Cf;  American 
Airlines.  Inc.  v.  CAB.  359  F.2d  624 
(DC.  Cir.).  cert,  denied  385  U.S.  843 
(1966)- 

Our  procedures  contemplate  that  in 
licensing  cases  applicants  will  take  the 
initiative  in  seeking  expedited  process- 
ing Once  an  application  is  received, 
we  will  give  notice  of  it  in  the  FEDERAt 
Register;  interested  persons  will  have 
10  days  from  Feperal  Register  publi- 
cation date  to  advise  the  Board,  in 
general  terms,  why  a  particular  appli- 
cation should  not  move  forward  expe- 
ditiously. We  will  dispose  of  these  pre- 
liminary objections  within  20  days.  As 
in  cases  processed  under  Subparts  M 
and  N  of  the  Boards  Regulations,  this 
threshold  procedure  is  designed  to 
avoid  substantial  work  by  interested 
persons  by  allowing  the  Board  summa- 
rily to  dismi,ss  or  stay  proceedings 
where  the  application  appears  on  its 
face  to  be  ill-suited  to  expedited  proce- 
dures. Once  an  application  passes  this 
threshold  step,  interested  persons  will 
have  approximately  one  month  more— 
or  a  total  of  60  days  from  the  Federal 
Register  publication  date— to  prepare 
their  substantive  answers  in  support, 
or  in  opposition.  Requests  to  consoli- 
date competing  applications  will  also 
be  received  during  this  period.  Appli- 
cants will  have  15  days  to  reply  to  an- 
swers to  their  applications  but  inter- 
ested persons  will  have  30  days  to  file 
answers  where  new  applications  have 
heen  offered  for  consolidation.  Once 
all  materials  are  received,  the  Board 
will  decide  whether  or  not  to  employ 
its  documentary  procedures  to  decide 
the  case  on  the  merits. 

Rates  cases  wUl  follow  a  somewhat 
different  track.  Ordinarily,  following 
the  Institution  of  an  Investigation  in 
response  to  a  tariff  filing,  the  Board 
will  issue  an  order  proposing  to 
employ  expedited  procedures,  solicit- 
ing comments,  and  requesting  evi- 
dence. Although  the  rules  does  not  so 
specify,  we  expect  to  allow  the  evi- 
dence and  initial  comments  to  come  in 
within  45  days  and  provide  interested 
persons  an  additional  45  days  for  re- 
buttal, with  a  view  toward  bringing 
the  case  before  the  Board  In  about  90 
days  from  the  date  or  our  order  pro- 
posing to  use  expedited  procedures. 

We  have  successfully  employed  doc- 
umentary procedures  in  the  past  and 
see  no  reason  why  they  could  not  be 
successful  in  a  larger  category  of  cases 
in  the  future.  The  proposed  rule  more 
or  less  codifies  the  procedures  em- 
ployed in  the  Sen-ice  to  Crosstnlle 
Case.  Orders  73-6-45.  June  13.  1973 
and  74-4-61.  April  10.  1974;  they  are 
similar  to  the  procedures  used  on 
remand  in  the  Service  to  Saipan  Case. 
Orders  75-11-59.  November  17.  1975 
and  76-6-171.  May  7,  1976.  and  the 
Service  to  Richmond  Case,  Orders  76- 
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11-131.  November  24,  1976.  and  77-4- 
29,  April  6,  1977,  and  now  being  em- 
ployed in  the  Miami-Los  Angeles  Com- 
petitive Nonstop  Case,  78-1-35,  Janu- 
ary 11,  1978.  We  also  emphasize  that 
the  Board  routinely  decides  important 
regulatory  matters— including  tho.se 
requiring  the  resolution  of  disputed 
facts— without  either  an  oral  hearing 
or  an  initial  or  recommended  decision. 
Our  entire  charter  liberalization  pro- 
gram, for  example,  which  affects  mil- 
lions of  travelers  and  the  fortunes  of 
the  entire  industry,  has  been  estab- 
lished through  the  use  of  the  notice 
and  comment  procedures  of  5  U.S.C. 
553.  The  ability  to  reach  reasonable 
decisions  in  those  cases  gives  us  confi- 
dence that  we  can  do  so  in  an  expand- 
ing category  of  cases.  Similarly,  our 
success  with  Subpart  M  and  N  proce- 
dures, where  applicatioris  proceed  to 
hearing  without  substantial  Board  in- 
tervention, gives  us  confidence  that  we 
can  reduce  the  delay  now  associated 
with  the  pre-hearing  period. 

We  do  not  suggest  that  the  scoping 
phase  can  be  eradicated  with  respect 
to  all  applications  or  that  expedited 
procedures  are  suitable  to  all  licensing 
or  rates  matters.  In  particular,  we 
cannot  minimize  the  contribution  of 
an  experienced  administrative  law 
judge  to  the  distillation  of  the  evi- 
dence, the  development  of  the  record, 
and  the  evolution  of  a  decision.  Judges 
will  continue  to  play  an  important  role 
in  complicated  cases.  We  are  also  not 
insensitive  to  the  value  of  the  disci- 
pline exerted  on  parties  by  the  knowl- 
edge that  their  submissions  will  be 
tested  by  cross-examination  by  experi- 
enced counsel,  and  appreciate  that  an 
oral  presentation  can  be  very  useful  to 
the  decision-making  process  in  some 
cases.  The  Board  will  therefore  retain 
the  option  of  ordering  an  oral  presen- 
tation—i.e.,  a  conventional  trial-type 
hearing  with  cross-examination;  oral 
argument;  or  an  informal  conference- 
type  hearing  which  it  has  not,  by  and 
large,  used  in  the  past— where  desir- 
able. Frankly,  we  hope  to  experiment 
with  different  kinds  of  oral  presenta- 
tions. We  likewise  retain  the  option  of 
ordering  the  preparation  of  an  initial 
or  recommended  decision,  upon  our 
own  initiative  or  upon  the  request  of  a 
party. 

Conclusion 

The  regulatory  process  at  the  CAB 
as  well  as  other  administrative  agen- 
cies has  come  under  increasing  scruti- 
ny and  criticism.  Regulatory  delay  in 
particular  has  been  the  subject  of 
criticism.  See,  for  example.  Gellhom 
and  Robertson,  Summary  Judgment  in 
Administrative  Admdication,  84  Harv. 
L.  Rev.  612  (1971).  and  items  cited  in 
that  article.  In  1976.  the  Senate  Sub- 
committee on  Administrative  Practice 
and  Procedure  issued  a  detailed  report 
on  the  CAB'S  procedures  and  recom- 


mended, among  other  things,  substan- 
tial procedural  reform  to  speed  the 
decisional  process.  See  U.S.  Senate 
Committee  on  the  Judiciary,  Subcom- 
mittee on  Administrative  Practice  and 
Procedure,  94th  Cong.,  20  Se.ss.  (1976). 
Quite  recently,  the  Senate  Committee 
on  Governmental  Affairs,  as  part  of  its 
two  year  study  of  the  regulatory  proc- 
ess. Issued  a  report  noting  that  undue 
delay  is  the  most  frequently  cited 
problem  of  Federal  regulation;  the 
Committee  recommended  that  agen- 
cies reduce  their  emphasis  on  tradi- 
tional adjudication  procedures  by 
adopting  a  modified  process  eliminat- 
ing the  need  for  formal  trials  in  some 
cases.  See,  U.S.  Senate  Committee  on 
Governmental  Affairs.  Study  on  Feder- 
al Regulation,  Volume  IV  "Delay  in 
the  Regulatory  Process",  95th  Cong. 
1st  Session  (1977).  The  courts  have  in- 
creasingly recognized  that  administra- 
tive agencies  need  latitude  in  deter- 
mining which  procedures  are  best 
suited  to  resolving  given  issues,  see 
MobU  Oil  Corp.  v.  FPC,  483  F.2d  1238, 
1249  (D.C.  Cir.  1973)  and  Bell  Tele- 
phone Co.  v.  FCC,  503  F.2d  1250  (3d 
Cir.  1974),  Marine  Space  Enclosures, 
Inc.  v.  FMC,  420  F.2d  577  (D.C.  Cir. 
1969),  and  Air  Line  Pilots'  Ass'n  v. 
CAB.  494  F.2d  118  (D.C.  Cir.  1974).  and 
the  Interstate  Commerce  Commis- 
sions use  of  procedures  similar  to 
those  we  are  proposing  in  order  to 
reduce  costs  and  expedite  decision- 
making in  proper  cases  is  judicially 
weU  established.  See  Yellow  Forward- 
ing Co.  V.  ICC,  369  F.  Supp.  1040  (D. 
Kan.  1973). 

We  belle\e  that  the  demands  now- 
placed  on  the  Board  and  the  needs  of 
the  traveling  public  imperatively  and 
unavoidably  require  an  alternative  for 
the  processing  of  some  cases,  notably 
cases  involving  domestic  route  applica- 
tions. We  are  moving  on  a  number  of 
fronts  to  improve  and  update  our  deci- 
sional process.  We  believe  that  the 
tasic  goal  of  the  administrative  proc- 
ess—and the  thrust  of  the  Administra- 
tive Procedure  Act— is  to  allow  con- 
flicting contentions  to  be  presented  to 
an  agency  for  decision  in  a  full  and 
fair  manner  likely  to  produce  sensible, 
accurate  and  informed  decisions.  Our 
proposal  furthers  that  basic  goal  and 
comports  with  the  legal  requirements 
of  the  APA  and  the  Federal  Aviation 
Act.  We  wish  interested  persons  to  call 
to  our  attention  any  legal  infirmities 
they  see  in  our  approach  and  we  wel- 
come comments  on  how  we  can  im- 
prove our  proposal  consistently  with 
that  basic  goal. ' 


O'Melia,  Member,  Separate  Statement 

The  Board  Members  have  agreed  to  give 
notice  of  a  proposed  rule,  on  which  interest- 
ed parties  may  comment,  designed  to  bring 
about  very  substantial  changes  in  the 
Board's  traditional  and  established  method 
of  processing  route  and  rate  cases.  This  ru- 
lemaking is  being  undertaken  for  the  de- 
clared purpose  of  avoiding  backlogs  and  reg- 
ulatory delay,  of  reducing  the  expense  and 
tLme  consumed  by  conventional  procedures, 
and  of  enabling  the  Board,  presumably 
without  an  extraordinary  increase  in  agency 
costs,  to  cope  with  the  Boards  ever-mount 
ing  workload.  To  accomplish  this,  the  pro- 
posed rule  would,  basically,  dispense  with  an 
oral  hearing  and  an  initial  or  recommended 
decision  by  an  administrative  law  judge,  and 
would  replace  them  with  'documentary 
hearings"  and  with  agency  decisions  at 
Board  level.  Under  the  new  rules,  to  be  enti- 
tled Subpart  Q.  the  Board  would  have 
almost  unlimited  discretion  with  respect  to 
the  extent  to  which  the  expedited  proce- 
dures would  be  used.  We  are  advised  Isy  the 
proponents  of  the  rule  that  the  draft  proce- 
dures comport  with  the  legal  requirements 
of  the  Administrative  Procedure  Act,  and 
that  with  these  changes  processing  time 
would  be  substantially  reduced— for  exam- 
ple, it  has  been  suggested  that  many  domes- 
tic route  proceedings  which  now  take  an 
average  of  1  to  2  years  might  be  cut  dowTi  to 
180  days. 

I  could  not  endorse  more  fully  the  objec- 
tives of  reducing  delay,  costs,  and  admmls- 
trative  burdens.  If  it  were  determined,  after 
further  due  study  and  consideration,  that 
these  or  suitably  modified  rules  would 
indeed  result  in  time  and  cost  sa\lngs  with- 
out infringing  the  rights  of  the  parties,  of- 
fending our  legal  institutions,  or  debasing 
the  quality  of  our  regulatory  oversight,  I 
would,  of  course,  give  any  such  changes  my 
full  support.  It  is  laudable  that  our  proce- 
dures are  being  reviewed,  and  I  do  not 
object  to  the  issuance  of  the  proposed  inno- 
vations for  public  comment.  However,  my 
acquiescence  in  giving  public  notice  of  the 
contemplated  procedures  is  not  to  be  con 
strued  as  definitive  nor  t<>ntative  support  of 
any  particular  set  of  rules.  I  am  not  confi- 
dent that  the  draft  rules  set  t)efore  the 
Board  in  the  last  two  weeks  for  its  consider- 
ation, relying  hea\  ily  on  the  suppression  of 
the  oral  hearing  and  on  the  shift  of  func 
tions  from  the  Administrative  Law  Judges 
to  the  Board  Members,  would  in  fact  give  us 
a  net  improvement  in  regulatory  practice 
without  simultaneously  spawning  a  host  of 
other  more  damaging  problems. 

My  colleagues  and  I  feel  that  this  Is  a 
landmark  opportunity  for  the  Board  to  seek 
the  widest  possible  comments  on  the  objec- 
tives and  the  workings  of  this  new  Subpart 
Q.  It  should  invite  the  attention  of  other 
government  agencies  and  legal  scholars,  wel- 
come the  expressions  of  the  practitioners  in 
the  aviation  bar,  and  pay  heed  to  the  con 
cems  that  may  be  articulated  by  t)Oth  the 
regulated  entities  and  the  consuming  public 
For  this  purpose,  it  is  important  to  place 
before    the    public    explanatory    materials 


'To  give  interested  persons  more  back- 
ground on  the  issues  presented  by  our 
notice  of  rulemaking,  and  to  sharpen  the 
focus  of  the  comments,  we  are  attaching 
memoranda  prepared  by  the  Office  of  the 
General  Counsel  and  the  Chief  Administra- 
tive Law  Judge  during  the  course  of  devel- 


oping the  proposed  rules.  The  Board  decid- 
ed at  its  own  meeting  on  this  item  to  release 
the  memoranda  which  would,  in  any  case, 
form  a  part  of  the  public  reading  file  and  be 
made  freely  available  to  any  interested 
person  under  our  current  Freedom  of  Infor- 
mation policies.  Publication  Is  intended  to 
ensure  greater  convenience  and  a  broader 
audience. 
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that  will  profile  as  clearly  a.=  possible  the 
legal  and  practical  dangers  that  may  result 
from  these  changes,  so  that  the  comments 
received  can  be  properly  fo<'used  on  the  real 
Lssues  of  the  proceeding  The  statement  of 
Supplementary  Information  prefacing  the 
proposed  rules,  a.^  is  perhaps  normally  done, 
tends  to  set  forth  in  an  optimistic  view  the 
potential  benefits  and  predictions  of  success 
for  rhe  nc•^>,  rules,  and  does  not.  in  my  opin- 
ion, dwell  sufficiently  on  the  risks  that  they 
entail.  Hcuever.  the  Board  agreed  in  princi- 
ple to  make  available  to  the  public  the  un- 
derlying staff  memoranda  on  these  pro- 
posed rules,  which  were  thought  to  be  of 
particular  importance  in  making  known  the 
possible  pitfalls. 

As  has  been  made  evident  to  the  public 
through  the  Board  s  open  discussion  in  a 
'sunshine"  meeting,  the  Boards  staff  has 
not  ignored  in  its  study  and  research  the 
problems  that  such  changes  might  create. 
The  Office  of  the  General  Counsel  in  devel- 
opmg  this  bold  proposal  concludes  that,  al- 
though there  are  legal  rusks  associated  with 
It.  the  proposal  is  legally  sound.  The  Bureau 
of  Administrative  Law  Judges,  on  the  other 
hand  drawing  upon  its  long  experience  and 
mtimate  knowledge  of  oral  hearing  proce- 
dures, has  sought  with  con.=;iderable  effort 
to  sound  warnings  against  novel  and  untried 
procedures  that.  In  its  view,  do  not  conform 
to  recognized  proper  due  process  standards 
in  American  administrative  law. 

With  the  concurrence  of  my  coll>>8gues  on 
the  Board.  I  am  attaching  to  this  Separate 
Statement  a  Memorandum  of  April  ?i  1978. 
to  the  Board  in  which  Chief  Administrative 
Law  Judge  Nahum  Litt  outlines  the  three 
principal  problems  for°.seen  by  his  Bureau 
should  the  Board  finally  adept  the  draft 
rules  presented  to  it  by  the  General  Coun- 
sels  Office  I  am  al.so  attachir.g  a  copy  of  a 
Memorandum  of  April  3.  1978.  from  the 
Office  of  the  Genera!  Counsel  which  ad- 
dres.ses  these  Lssues.  The  purpose  of  circu- 
lating these  memoranda  is  to  enable  inter- 
ested parties  mor"  readily  to  understand  the 
issues  raised  by  this  project,  and.  I  hope,  to 
sharpen  the  focus  and  relevance  of  their 
comments,  liet  me  say  that  I  am  not  by  this 
act  disclosing  contid'-ntial  materials.  The 
Board  decided  at  its  '  sunshine"  meeting  to 
release  the  memoranda,  which  would,  in 
any  cas*.  form  a  part  of  the  Boards  public 
reading  file,  and  would  be  made  freely  avail- 
able to  any  interested  party  upon  request 
under  our  Freedo.m  of  Information  Act  poli- 
cies. Th'ir  publication  here  is  offered  only 
to  ensur-  greater  convenience  and  a  broader 
a':di»'nre  ' 

Judge  Litt  s  Memorandum  attaches  sever- 
al appendices  that  should  be  particularly 
useful  to  individuals  concerned  with  this 
rulemaking.  I  want  to  draw  special  attention 
to  the  Legal  Memorandum  set  forth  as  Ap- 
pendix C.  and  to  Appendix  B.  an  alternative 
draft  for  the  new  Subpart  Q  advanced  by 
Judge  Litt.  The  latter  document  will  enable 
those  commenting  to  contra.-.t  its  provisions 
with  the  OGC  draft  ten'atively  adopted  by 
the  other  Members  of  the  Board  I  want  to 
point  out  that  Judge  Litt  is  not  opposing 
the  adoption  of  rules  meant  to  expedite  and 
alleviate  the  Boards  caseload,  but  rather 
takes    the    position    that    such    procedures 


could  be  useful  In  only  a  limited  number  of 
cases— specifically,  where  there  are  no  sub- 
stantia! i.ssues  of  material  facts  in  dispute. 
The  rules  set  forth  in  the  NPRM.  in  con- 
trast, would  authorize  the  Board,  in  its  dis- 
cretion, to  apply  the  expedited  procedures 
where  justified  by  'staffing  and  workload  " 
consideration.s.  In  addition  to  excluding  rate 
cases,  because  of  their  great  complexity, 
from  the  purview  of  the  proposed  rules. 
Judge  Litt  would  have  the  rules  prescribe 
that  case.<:  where  there  are  materia!  facts  at 
issue  shall"  be  set  for  hearing  under  'he 
ordinary  provisions  of  Subparts  A  or  E 
albeit  possibly  under  expedited  procedures. 
These.  I  think,  are  the  principal  differences 
between  the  two  draft  rules. 

I  will  not  presume  to  add  to  the  legal  anal 
yses  made  by  either  the  Genera!  Counsel's 
Office  nor  the  Bureau  of  Administrative 
Law  Judges  in  the  various  memoranda  ad 
dressing  the  proposed  Subpart  Q. '  Rather.  I 
trust  that  this  appeal  will,  by  evoking  public 
comment  of  a  critical  and  incisive  nature. 
make  the  issues  of  whether  documentary 
hearing  will  suffice,  whether  staff  separa 
tion  of  functions  remains  essential  in 
today's  environment,  and  whether  initial  or 
tentative  decisions  as  provided  for  under 
current  rules  continue  to  serve  a  purpose, 
the  subject  of  the  liveliest  and  most  sub- 
stantial dialogue  possible.  However,  in  clos 
ing.  I  would  raise  two  issues  of  a  practical, 
nonlegal  nature,  tlie  first  dealing  wiih  the 
prospect  of  time  and  cost  savings,  and  the 
second  questioning  the  seeming  trend 
toward  expedience  in  agency  actions. 

With  respec'  to  the  first,  are  we  really 
going  to  save  any  time  and  expense,  for  us 
and  for  the  regulated,  by  adop'mg  tiiese  ho 
mogenized  rule.s^  To  answer  this  pragmatic 
question,  we  must  first  examine  the  risks 
Does  the  Board  s  option  of  calling  for  an 
"oral  presentation  "  In  any  given  case  sue 
cessfuUy  preclude  charges  of  lack  of  due 
process?  Does  the  praise- worthy  objective  of 
coping  more  expeditiously  with  a  heavy  ad 
ministrative  workload  justify  dealing  with 
adjudicatory  cases  where  material  facts  are 
at  issue  without  an  oral  adversarial  liearing 
with  the  right  of  confiontation"'  Will  the 
proposition  that  route  cases  may  be  "initial 
licensing"  matters,  insulate  the  Board  from 
attacks  that  in  the  new  rules  the  .separation 
of  functions  principles  of  the  Admiuistra 
live  Procedure  Act  have  been  breached"* 
Would  a  prolonged  court  battle  over  the 
basic  constitutionality  of  the  propost-d  rules 
d»»lay  or  impede  the  Boards  processes?  The 
obvious   difficulty   in   answering    these   and 


'After  the  preparation  and  circulation  of 
this  Separate  Sfattment,  it  was  decided  by 
the  Board  that  the  Memoranda  of  OGC  and 
BALJ  should  be  physically  attached  to  the 
NPRM.  rather  than  to  this  Separate  State- 
ment 


'I  ao,  however,  invite  comment  on  wheth- 
er the  propo.sed  rule,  which  invests  the 
Board  with  a  broad  discretion  to  dispense 
with  oral  hearings,  is  sufficiently  precise. 

"'The  Board  is  shortly  going  to  have  to 
confront  the  issue  of  the  right  of  parties  to 
a  hearing  in  United  Air  Lines  Application 
for  Cleveland  San  Diego  Nonstop  Authority 
Pursuant  to  Subpart  N.  Dfx-ket  30'236 
American  Airlines  in  a  document  filed  on 
April  17.  1978.  has  objected  to  the  Board's 
decision  m  Order  78  3-77  to  grant  L^nited's 
request  by  show  cause  procedures,  arguing 
that  their  opp<isition  entitles  them  to  a 
hearing  as  a  matter  of  right.  Also  at  stake  is 
the  propriety  of  using  show  cause  proce 
dures  where  material  facts  are  in  issue.  I 
mention  this  to  underscore  the  fact  that 
any  expedited  non-hearing  procedure."^  that 
may  be  eventually  enacted  will  have  to  be 
reconciled  with  existing  regulations  dealing 
with  expedition  and  hearings. 


similar  perplexities  compells  me  to  ask  if 
the  Board's  present  workload  really  de- 
mands the  adoption  of  rules  that  cau.-^e  us  to 
ask  ourselves  these  questions' 

The  second  issue  is  more  personal,  and  is. 
in  part,  aroused  by  the  proposition  in  the 
new  rules,  tentatively  adopted  by  the  major 
ity.  that  henceforth  evidence  will  be  su'omit- 
ted  '"directly  to  the  Board  ",  thus  eliminat 
ing  the  allegedly  time-w;isteful  elements  of 
oral  hearing,  confrontation  of  evidence,  ad 
ministrative  law  jiidpe  decisions,  etc  Does 
the  Board,  in  Its  hunger  and  eagerness  to 
get  the  job  done,  really  want  to  be  the  ini- 
tial recipient  and  reviewer  of  evidence  in  all 
route  and  rate  cases'*  I  realize  that  I  will  not 
be  standing  at  the  counter  to  stamp  in  ex- 
hibits, but  how  far  can  you  carry  a  fiction"" 
Will  the  routine  procedures  tentatively 
adopted  in  this  NPRM  meet  the  APAs  re- 
quirement that  the  Board  a  Board  Member 
or  an  administrative  law  judge  will  "preside 
at  the  taking  of  evidence  "?  Will  the  Board 
Members  be  required  to  certify  that  they 
have  personally  reviewed  the  evidenct''  Or 
do  'hese  rules  mean,  that  the  Board's  estab 
iLshed  procedures,  including  the  rather 
human  experience  of  fighting  before  an  ad 
ministrative  law  judge  in  an  oral  hearing  on 
the  tenth  floor  of  Universal  North,  will  be 
replaced  with  what  I  can  only  visualize  as  a 
shiny,  new  sausage  machine? 

My  apprehension  is  caused  by  the  over 
w>ielming  emphasis  Deing  given  to  expedit 
ed  procedures.  I  am  concerned  that  under 
an  expedited,  homogenized,  automated, 
computerized  system,  involving  a  vastly— or 
even  markedly— increase  In  the  flow"  of 
cases,  the  real  decisions  would  be  made  by 
namele.ss.  faceless,  non-accountable  cogs  in 
the  machine,  and  tliat  the  Board  Members 
would  t>ecome  no  more  than  the  final 
counter-rotating  gears  at  the  end  of  the  ma 
chine  through  which  the  sausage  links 
would  be  ground  out  I  am  not  suggesting 
that  my  fellow  Members  and  I  would  not 
perform  their  duties  conscientiously  and 
with  a  dedicated  effort.  The  real  anxiety  is 
that  institutional  pressures  and  priorities 
would  insidiously  limit  the  personal  and  in- 
tellectual immersion  of  the  Members  in  the 
cases  they  must  deride.  I  would,  according 
ly.  nrge  my  coUeague.s  and  the  interested 
public  to  guard  against  the  danger  that 
under  the  aegis  of  regulatory  reform,  we 
might  convert  our  regulatory  agency  into  a 
slapdash,  corner-cutting,  rubber-stamping 
production  line. 

I  hope  that  the  comments  we  receive  will 
relieve  the  fears  that  I  have  revealed  in  rais 
ing  these  two  i.ssues 

Richard  J  OMflia 

Proposed  Rule 

It   i.s  proposed  to  adopt  a  new  Sub 
part  Q  of  Part  302  a.s  foilow.s: 

1.  Atnend   the  table  of  conlent.s  of 
Part  302  by  adding  a  new  Subpart  Q 
the  title  of  whirh  reads 

SubpoH  Q — Expedited  Pro«»dur«i  for  Proc«»mg 
Licensing  and  Ratet  Caset 

2.  Atnend  Part  302  by  adding  a  new 
Subpart  Q  which  reads: 

S.;c. 

302.1701  Applicability. 

30'2  1702  Subparts  A  and  E  govern. 

302.1703  Filing  of  applications 

302.1704  Contents  of  applications. 

302.1705  Service  of  application  and  answer. 

302.1706  Preliminary    procedures    for    dis- 
missal or  stay. 
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302.1707  Answers  to  applications. 

302.1708  Investigations     with     respect     to 
rates,  fares,  and  charges. 

302.1709  Intervention. 

302  1710    Motions  to  consolidate... 

302.1711  Reply  tf)  answers. 

302.1712  Verification. 
302  1713    Joint  pleadings. 

302.1714  Oral  presentation  or  Initial  or  rec- 
ommended decision. 

302.1715  Disposition  of  the  application  or 
investigation. 

302.1716  Criteria  for  use  of  expedited  pro- 
cedures. 

302.1717  Decision  by  the  Board. 

Subpart  Q — Expedited  Procedurei  for 
Proce»ting  Lkenting  and  Rotes  Cotei 

§302.170!      Applicability. 

This  .subpart  sets  forth  the  special 
rules  applicable  to  e.xpedited  proce- 
dures for  processing  (a)  applications 
for  certificates  of  public  convenience 
and  necessity  and  renewals  or  arnend- 
menis  of  certificates,  tb)  applications 
for  foreign  air  carrier  permits  and  re- 
newals or  amendments  of  permits,  and 
(c)  investigations  of  the  lawfulness  of 
rates,  fares,  charges  and  related  tariff 
rules. 

§  302.1702     Subparts  A  and  E  govern. 

Except  as  otherwise  provided  below, 
the  provisions  of  Subparts  A  and  £  are 
applicable. 

§  302.170,1     Filinj?  of  applications. 

Any  person  may  file  an  application 
for  the  issuance  of  an  initial  certifi- 
cate or  foreign  air  carrier  permit,  or  a 
renewal  or  amendment  of  its  certifi- 
cate or  permit,  as  described  in 
§302.1701.  If  the  applicant  desires  the 
Board  to  process  the  application  by 
the  expedited  procedure  described  in 
this  subpart,  the  application  should 
clearly  indicate  that  desire  on  its  face. 
The  Board  shall  promptly  publish 
notice  of  the  application  in  the  Feder- 
al Register. 

§  302.1701     Contents  of  applications. 

An  application  under  §§302.1701  and 
302.170:5  shall  include  a  statement  of 
economic  data  or  other  matters  which 
the  movant  desires  the  Board  to  notice 
officially,  and  affidavius  establishing 
such  facts  as  it  wants  the  Board  to 
rely  upon,  including  the  facts  upon 
which  the  applicant  relies  to  show 
that  the  public  convenience  and  neces- 
sity or  public  interest  require  the 
relief  sought.  Applications  shall  con- 
tain the  economic  and  operating  data 
required  by  §302.18.  For  information 
as  to  other  information  that  may  be 
included  in  applications,  reference 
should  be  made  to  Subpart  A  of  this 
Part,  to  the  Federal  Aviation  Act.  to 
the  substantive  ru^f^s  (see  Parts  201 
and  211  of  the  Economic  Regulations) 
and  policy  statements  Part  399.60  of 
the  Policy  Statements),  and  orders  of 
the  Board.  The  applicant  shall  furnish 
sufficient  detail  in  the  form  of  foot- 


notes or  otherwise  .so  that,  without 
further  clarification,  final  results  may 
be  obtained  from  the  basic  data. 
Sources,  bases  and  methodology  used 
in  constructing  exhibits,  including  any 
estimates  or  judgment  employed,  sliall 
be  provided.  / 

§302.170.5    Ser>ice     of     application      and 
answer. 

(a)  Persons  to  be  served.  A  notice  of 
the  filing  of  the  application  shall  be 
served  on: 

(1)  Aiiy  certificated  air  carrier  which 
is  authorized  to  engage  in  the  type  of 
air  transportation  (i.e..  scheduled  or 
supplemental)  at  one  or  both  of  the 
points  with  respect  to  which  the  appli- 
cant seeks  nonstop  authority; 

(2)  The  chief  executive  of  any  State 
of  the  United  States  in  which  any 
point  which  is  involved  in  the  applica- 
tion is  located:  Provided,  however, 
That  if  there  be  a  State  commission  or 
agency  having  jurisdiction  over  trans- 
portation by  air,  the  application  shall 
be  served  on  such  conimission  or 
agency  rather  than  on  the  chief  execu- 
tive of  the  State; 

(3)  The  chief  executive  of  the  city, 
town,  or  other  unit  of  local  govern- 
ment at  each  of  the  points  located  in 
the  United  States,  between  which  the 
applicant  seeks  authority,  as  well  as 
each  certificated  point  intermediate 
thereto;  and 

(4 J  The  Board,  commission,  man- 
ager, or  other  body  or  individual 
having  direct  supervision  over  and  re- 
sponsibility for  the  management  of 
the  airport  located  in  the  United 
StP.tes  and  which  is  being  used  to  serve 
such  point  at  the  time  the  application 
is  filed. 

(b>  Additional  sennce  of  notice.  The 
Board  may.  in  its  discretion,  order  ad- 
ditional .service  on  such  person  or  per- 
sons as  tite  facts  of  the  situation  war 
rant.  Applicants  are  encouraged  to 
serve  copies  of  their  actual  application 
where  feasible. 

§302.1706     Preliminary  procedures  for  dis- 
niissal  or  slay. 

m  On  or  before  the  10th  day  follow- 
ing publication  of  notice  of  the  appli- 
cation in  the  Federal  Register,  any 
person  may  file  a  motion  to  dismiss 
the  application. 

(b)  On  or  belore  the  30th  day  follow- 
ing publication  of  the  notice  of  the  ap- 
plication in  the  Federal  Register  the 
Board  may.  in  its  discretion  (1)  dismiss 
an  application  without  prejudice  to 
the  refiliiig  under  the  normal  proce- 
dures if  it  finds  that  the  application  is 
not,^  compliance  with,  or  is  unsuit- 
able for  processing  under,  the  provi- 
sions of  this  subpart,  or  (2)  stay  fur- 
ther procedural  steps  with  respect  to 
such  application  until  a  further  order 
of  the  Board. 

§  302.1707     Answers  to  application. 

Any  interested  person  may  file  with 
the  Docket  Section,  and  serve  upon 


the  applicant  an  answer  in  opposition 
to.  or  in  support  of.  an  application. 
Answers  shall  set  forth  the  economic 
data  and  other  facts  upon  which  the 
party  relies  to  support  its  position.  An- 
swers shall  be  filed  no  later  than  60 
days  after  the  date  of  publication  of 
the  notice  of  the  application  in  the 
Federal  Register.  Answers  shall  in- 
clude sufficient  detail  in  the  form  of 
footnotes  or  otherwise  so  that,  with- 
out further  clarification,  final  results 
may  be  obtained  from  the  basic  data 
Sources,  bates  and  methodology  used 
in  constructing  exhibits,  including  any 
estimates  or  judgment  employed,  shall 
be  provided. 

§302.1708     Investiiratiohs    with    respect    to 
rates,  fares,  and  charjjes. 

(a)  This  paragraph  sets  forth  the 
special  rules  applicable  to  expedited 
investigations  with  respect  to  rates, 
fares,  and  charges.  Except  as  other- 
wise provided  by  the  Board,  the  provi- 
sions of  this  Subpart  are  applicable. 

(b)  The  Board,  on  its  own  initiative 
or  if  it  is  of  the  opinion  that  the  facts 
stated  in  a  petition  or  complaint  war- 
rant, may  issue  a  notice  indicating 
that  it  intends  to  proce.ss  the  investi- 
gation by  the  expedited  proced'ure  de- 
scribed ill  this  Subpart.  That  notice 
shall  be  published  in  the  Federal  Reg- 
ister and  shall  (1)  specify  the  issues  to 
whicli  the  investigation  will  be  limited. 
(2)  indicate  the  evidence  which  must 
be  submitted  by  interested  persons  to 
assure  a  fair  examination  of  the  issues, 
and  (3i  fix  aiiy  necessary  procedural 
steps. 

§302.1709    Intervention. 

(a)  Any  inteiested  person  shall  fOe 
with  the  Docket  Section  and  serve 
upon  the  applicant,  a  petition  for  in- 
tervention. inciUding  the  economic 
data  and  other  facts  upon  which  the 
person  relies  to  support  its  position 
concerning  the  merits  of  the  applica- 
tion. Petitions  for  intervention  shall 
be  filed  within  tlie  time  limits  speci- 
fied by  §302.1707  for  the  filing  of  an- 
swers. 

(b)  Answers  to  petitions  to  intervene 
shall  be  filed  with  the  Docket  Section, 
and  served  on  the  petitior.er.  within  15 
days  after  the  due  date  for  the  filing 
of  petitions  to  intervene  Such  aiiswers 
shall  set  forth  the  basis  of  tlie  support 
of  or  opposition  to  the  petition  to  in- 
tervene, and,  with  respect  to  the 
merits  of.  or  opposition  to.  any  appli- 
cation or  change  in  a  rate,  fare  or 
charge,  set  forth  the  type  of  data  re- 
quired by  §  1704.  §  1707.  or  §  1708.  No 
replies  to  the  answers  are  permitted. 

(c)  Petitions  for  intervention  and  an- 
swers to  petitions  shall  include  suffi- 
cient detail  in  the  form  of  footnotes  or 
otherwise  so  that,  without  further 
clarification,  final  results  m.ay  be  ob- 
tained from  the  basic  data.  Sources, 
bases  and  methodology  used  in  con- 
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structing  exhibits,  including  any  esti- 
mates or  judgment  employed,  shall  be 
provided. 

§  302.1710    Motions  to  consolidate. 

(a)  Motions  to  consolidate  an  appli- 
cation with  an  application  filed  under 
§302.1703.  or  modify  the  issues  to  be 
decided,  may  be  filed  within  the  time 
limits  specified  by  §302.1707  for  the 
filing  of  answers.  Motions  shall  in- 
clude economic  data  and  other  facts  in 
support  of  both  the  motion  and  any 
application  sought  to  be  consolidated. 
Data  in  support  of  any  application 
sought  to  be  consolidated  shall  con- 
form, to  the  extent  possible,  to  the 
provisions  of  §  302.1704  with  respect  to 
original  applications.  Subsequently 
filed  competing  applications  and  re- 
buttal evidence  shall  conform  to  the 
ba.se  year  and  forecast  year  used  by 
the  applicant  under  §  302.1704. 

(b)  Answers  to  motions  to  consoli- 
date or  modify  the  issues  shall  be  filed 
with  the  Docket  Section,  and  served 
on  the  movant,  within  30  days  after 
the  due  date  for  the  filing  of  motions. 
Such  answers  shall  (1)  set  forth  the 
basis  of  the  support  of  or  opposition  to 
the  motion,  and  (2)  with  respect  to  the 
merits  of  the  application  for  new  au- 
thority, set  forth  the  type  of  data  re- 
quired by  §302.1707  for  answers  to  an 
original  application. 

§  302.1711     Reply  to  answers. 

Replies  to  answers  may  be  filed  with 
the  Docket  Section,  and  served  upon 
any  person  filing  the  answer  to  which 
the  reply  is  responsive,  15  days  after 
the  due  date  for  the  filing  of  the 
answer.  Replies  shall  include  suffi- 
cient detail  in  the  form  of  footnotes  or 
otherwise  so  that,  without  further 
clarification,  final  results  may  be  ob- 
tained from  the  basic  data.  Sources, 
bases  and  methodology  used  in  con- 
structing exhibits,  including  any  esti- 
mates or  judgment  employed,  shall  be 
provided.  No  further  pleading  may  be 
made  by  any  person  except  by  permis- 
sion of  the  Board. 

§302.1712     Verification. 

The  facts  asserted  in  any  pleading 
filed  under  the  expedited  procedures 
established  by  this  Subpart  must  be 
sworn  to  by  persons  having  knowledge 
thereof,  and  this  fact  must  affirma- 
tively appear  in  an  affidavit  in  support 
of  the  pleading.  Such  persons  should 
be  those  who  would  appear  as  wit- 
nesses to  orally  substantiate  the  facts 
asserted  should  oral  hearing  become 
necessary.  The  original  of  any  plead- 
ing filed  under  the  expedited  proce- 
dures must  show  the  signature  and  ca- 
pacity of  the  person  administering  the 
oath  and  the  dale  administered. 

§.302.1713    Joint  pleadings. 

Parties  having  common  interests,  to 
the  extent  practicable,  shall  arrange 
for  the  joint  preparation  of  pleadings. 
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§302.1714     Oral  presentation  or  initial  or 
recommended  decision. 

(a)  Applications  or  investigations  as- 
signed to  procedures  under  this  Sub- 
part will  be  decided  on  the  basis  of  the 
written  submissions  unless  the  Board 
has  granted  a  petition  for  oral  presen- 
tation or  a  petition  for  an  initial  or 
recommended  decision,  or  otherwise 
determines  that  an  oral  presentation 
or  an  initial  or  recommended  decision 
is  required  by  the  public  interest. 

(b)  Any  petition  under  §302.1714<a) 
shall  be  supported  by  a  detailed  expla- 
nation as  to  (1)  why  the  evidence  or 
argument  to  be  presented  cannot  be 
submitted  in  the  form  of  affidavits  or 
briefs  and  shall  set  forth  an  estimate 
of  the  time  required  for  such  presenta- 
tion, and  the  number  of  witnesses 
which  would  be  presented  by  the  peti- 
tioner, or  <2>  which  issues  should  be 
examined  by  an  administrative  law 
judge  and  why  such  Issues  should  not 
be  presented  directly  to  tiie  Board  for 
decision. 

(c)  If  cross-examination  of  any  wit- 
ness is  desired  the  name  of  the  wit- 
ness, the  subject  matter  of  the  desired 
cross-examination,  and  an  estimate  of 
the  time  needed  for  the  cross-exami- 
nation shall  be  submitted  to  the 
Board. 

(d)  Petitions  for  oral  presentation  or 
an  initial  or  recommended  decision 
made  under  subsection  (c)  and  (d)  may 
be  filed  at  the  same  time  as  any 
answer,  reply,  motion,  or  petition. 

(e)  Where  stipulation  of  disputed 
facts  would  eliminate  the  need  for  an 
oral  presentation,  parties  may  include 
in  their  petition  an  offer  to  withdraw 
the  request  should  the  stipulation  be 
made. 

§302.171.5     Disposition    of   the    application 
or  investiffation. 

As  promptly  as  feasible  after  the 
filing  of  all  pleadings,  the  Board  shall 
(a)  assign  the  application  or  investiga- 
tion for  consideration  under  the  expe- 
dited procedures  of  this  Subpart,  (b) 
set  the  matter  for  hearing  under  thp 
ordinary  provisions  of  Subparts  A  or 
E,  (c)  dismiss  an  application  without 
prejudice  to  refiling,  or  (d)  take  other 
necessary  action.  The  Board  shall  also 
dispose  of  any  pending  motions  or  re- 
quests. 

§302.1716    Criteria    for    u,se    of   expedited 
procedures. 

The  Board  may.  in  its  discretion, 
assign  an  application  made  under 
§302.1703.  or  sought  to  be  consolidat- 
ed under  §302.1710.  or  an  investiga- 
tion under  §302.1708,  for  considera- 
tion under  the  expedited  procedures 
of  this  Subpart  and  order  the  record 
presented  directly  to  the  Board  for  de- 
cision where  it  appears  that: 

(a)  All  issues  of  material  fact  may  be 
resolved  by  means  of  written  materials 
and   the   efficient   disposition   of   the 


proceeding  can  be  made  without  oral 
presentation  and  without  an  initial  or 
recommended  decision;  or 

(b)  Significant  public  benefit  will 
result  from  use  of  expedited  proce- 
dures, as  where  staffing  and  workload 
considerations  would  result  in  unrea- 
sonable delay  t)efore  consideration  of 
the  apDlication  or  investigation,  or  dis- 
mi.s.sal  of  the  application  if  expedited 
procedures  are  not  used. 

§  .302.1717     Decision  by  the  Board. 

The  Board  will  dispose  of  the  issues 
presented  by  entering  an  order  which 
will  include  a  statement  of  the  rea.sons 
for  its  findings  and  conclusions.  Such 
orders  will  be  deemed  "final  orders" 
for  purposes  of  filing  Petitions  for  Re- 
consideration. 

(Sees.  204,  1001,  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743.  788:  49 
U.S.C.  1324.  1481.  Administrative  Procedure 
Act.  5  U.S.C.  551  et  seq.) 

By  the  Civil  Aeronautics  Board 

Phyllis  T.  Kaylor, 
Sec  re /an/. 

Attachment  1 

CivFL  Aeronautics  Board. 

April  3.  1978. 

MEVORANDDM 

To:  The  Board. 

Prom:  Deputy  General  Counsel. 
Subject:  Procedures  for  Processing  Certain 
Licensing  and  Rate  Cases. 

Ttiere  is  attached  for  adoption  by  the 
Board  a  notice  of  rulemaking  proposing  to 
establish  expedited,  non-oral  hearing  proce- 
dures to  be  used  to  process  certain  licensing 
and  ralemaking  cases.  It  should  be  men- 
tioned that  the  rule  is  principally  tailored  to 
domestic  licensing  cases,  which  represent 
the  area  of  the  Board's  work  most  in  need 
of  relief.  We  nonethelf.ss  decided  to  draft 
the  rule  to  cover  foreign  earner  cases  and 
ratemaking  cases  as  well  on  the  theory  that 
the.se  cases  could  be  lawfully  included,  that 
the  availability  of  a  formal  procedural 
mechanism  for  expedited  processing  would 
be  useful,  and  that  the  agency  may  benefit 
from  receiving  public  comment  on  these  cat- 
egories of  cases. 

The  procedures  were  developed  over  the 
past  few  months  after  consultation  between 
thi.s  Office  and  other  components  of  the 
staff  This  memorandum  discusses  two  prin- 
cipal points— first,  how  the  rule  works,  and. 
second,  the  legal  and  policy  considerations 
which  lead  to  the  drafting  of  the  rule  pre- 
sented by  this  memorandum. 

1.  How  THE  RvLE  Works 

Adoption  of  the.se  procedures  shoi;ld  offer 
the  Board  a  degree  of  procedural  flexibility 
not  now  available.  Under  conventional  pro- 
cedures, most  matters  presented  to  the 
Board  for  evidentiary  disposition  must 
follow  a  single  track  through  BPDA.  the 
Bureau  of  Administrative  Law  Judp'-s.  and 
the  Office  of  the  General  Coun.sel  irrespec- 
tive of  size  or  complexity  of  a  case,  or  the 
issues  presented.  As  long  as  the  resources  of 
these  components  remain  finite,  the  number 
of  matters  which  can  l)e  processed  can 
merely  be  increased  at  a  modest  rate  de 
pendent  upon  improvements  in  productivity 
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or  staff  increases.  The  new  procedures  con- 
template two  tracks— one  for  conventional 
hearing  cases,  the  other  for  the  new  non- 
oral,  or  documentary,  hearing  cases— with 
the  documentary  hearing  cases  processed 
largely  by  lawyers  and  analysis  currently 
participating  as  parties  in  conventional 
hearing  cases.  We  foresee  a  cooperative 
effort  among  bureaus  to  assure  that  cases 
are  assigned  to  one  track  or  the  other  in  a 
fashion  that  will,  on  the  one  hand,  carefulb 
tailor  the  procedures  to  the  issues  to  be  de 
cided  and.  on  the  other,  maximize  the 
number  of  total  cases  that  can  be  decided  by 
the  Board. ' 

The  draft  rule  contemplates  that  applica- 
tions found  generally  suitable  for  processing 
under  expedited  procedures  would  be  pro- 
cessed more  or  less  immediately;  BPDA  ana- 
lytical time  currently  devoted  to  "queuing" 
such  applications  would  be  devoted  to  an 
analysis  of  the  merits  of  the  application 
itself  (the  rule  provides  for  a  threshold 
analysis  of  an  application  by  the  staff  and 
the  Board  to  insure  that  cases  clearly  ill- 
suited  for  expedited  process  would  be 
weeded  out  promptly;  such  a  procedure  Is 
now  used  in  Subpart  M  cases).  The  rule  also 
eliminates  the  preparation  of  an  initial  or 
recommended  decision  by  one  of  the  Boards 
administrative  law  judges  and  the  filing  of 
petitions  for  review  and  answers.  Finally,  at 
the  Board  decisional  level,  we  contemplate 
that  lawyers  from  OGC.  BPDA,  BIA  and, 
perhaps,  other  bureaus  can  be  assigned  to 
process  cases  to  the  Board  and  prepare 
Board  opinions  under  the  new  procedures, 
in  essence,  we  can  double  or  perhaps  treble 
the  Board's  opinion-writing  staff. 

The  proposed  rules  generally  provide  for 
the  submission  of  all  evidence  and  argu 
ment,  including  requests  to  expand  a  case 
from  the  scope  established  by  the  initiating 
application,  within  an  expedited  (90  day) 
period.  As  noted  above,  the  rules  pretty 
much  dispense  with  the  "queuing"  phase 
entirely,  shorten  the  scoping  phase,  elimi- 
nate the  oral  hearing  and  the  initial  or  rec- 
ommended decision  by  the  judge,  and  allow 
the  matter  to  be  submitted  directly  to  the 
Board  for  decision  by  an  expanded  group  of 
review  attorneys. 

The  rules  require  the  Board  to  act  at 
three  critical  stages.  First,  opponents  of  an 
application  have  a  threshold  opportunity  as 
described  above  to  persuade  the  Board  that 
an  application  is  simply  ill-suited  to  expedit 
ed  documentary  processing.  The  rules  con 
template  that  the  Board  will  make  this 
threshold  decision  within  30  days  of  the 
Federal  Register  publication  of  an  applica- 
tion. We  propose  as  an  internal  matter  that 
recommendations  to  dismiss  or  process  at 
this  stage  be  made  by  the  principal  action 
bureau  (BPDA  or  BIA),  with  coordination 
bv  OGC. 

Second,  the  Board  would  make  its  princi 
pal  decision  on  whether  or  not  to  utilize  ex- 


We  expect,  for  example,  that  some  cases 
will  simply  be  ill-suited,  because  of  size  or 
complexity,  to  the  use  of  documentary  pro- 
cedures; we  likewise  believe  that  the  Board 
will  in  some  ca.ses  v  ant  the  input  of  its  bu- 
reaus on  the  record  and  the  expert  analysis 
of  issues  by  an  administrative  law  judge.  By 
and  large,  however,  we  expect  that  addition- 
al cases  could  be  assigned  to  expedited  pro- 
cedures where  the  judges'  docket  was  full 
but  that  the  judges  would  process  additional 
cases  where  those  cases  could  be  accommo- 
datid  without  disrupting  the  processing  of 
their  existing  caseload  or  unduly  burdening 
OGC 


pedited  procedures  after  applications,  an 
swers.  requests  for  consoli<lation  or  inter- 
vention, and  any  replies  have  been  filed 
Under  the  time  table  established  in  the  rule, 
this  screening  can  begin  about  90  days  after 
the  filing  of  the  original  application.  A  deci- 
sion as  to  whether  (i)  to  proceed  by  expedit- 
ed procedures,  (ii)  to  dismiss  the  application 
entirely,  or  (ill)  to  assign  the  matter  for  oral 
hearing  before  an  administrative  law  judge, 
would  be  made  by  the  Board  on  a  joint  rec- 
ommendation by  the  action  bureau,  the 
Office  of  the  General  Counsel,  and  the 
Chief  Adminl-strative  Law  Judge.  The  key 
questions  lor  the  Board  to  decide  at  this 
stage  are  whether  non-trial  procedures 
would  be  lawful  under  the  circumstances  of 
a  particular  case  and  whether  or  not  it 
would  be  desirable  to  eliminate  various  pro- 
cedures, including  an  initial  or  recommend- 
ed decision  by  the  judge.  Nothing  would 
prevent  the  Board,  however,  from  simply 
dispensing  with  a  trial  but  nonetheless 
having  a  judge  prepare  an  Initial  or  recom- 
mended decision:  similarly,  the  Board  could 
order  key  issues  set  for  trial  but  nonetheless 
decide  the  case  itself. 

Third,  the  Board,  of  course,  would  decide 
the  case  on  the  merits  based  upon  a  joint 
recommendation  from  the  action  bureau. 
OGC  and  OEA  (if  the  application  were  set 
for  oral  hearing  or  a  judge's  decision  al 
phase  2.  the  Board  would  dispose  of  the  ca^^e 
following  an  initial  or  recommended  deci- 
sion under  more  or  less  current  procedures). 

Domestic  route  applications  now  take  any- 
where from  1  to  2  years  on  average  to  be 
processed.  Under  the  proposed  expedited 
procedures  simple  conteste(J  cases  (e.g.  Sub- 
part M  cases)  could  be  pr(x:essed  in  as  little 
as  about  mO  days. '  Many  cases  could  be  dis- 
posed of.  we  believe,  in  approximately  180 
days.  We  must  emphasize  two  related  fac- 
tors in  this  connection.  First,  the  Board  is 
necessarily  giving  up  both  the  participation 
of  its  bureau  on  the  record  and  the  exper- 
tise of  an  administrative  law  judge  in  those 
cases  processed  under  documentary  proce- 
dures in  the  interest  of  expedition  and  the 
need  to  process  an  increasing  volume  of  ap- 
plications. Second,  any  anticipation  of  im- 
proved processing  of  cases  requires  a  com- 
mitment of  Bt'DA/BIA  lawyers  and  ana- 
lysts to  the  evaluation  of  applications  on 
the  merits  and  the  preparation  of  recom- 
mendations to.  and  draft  decisions  for.  the 
Board.  The  simple  promulgation  of  new  pro- 
cedures will  not.  standing  alone,  bring  about 
any  improvement  in  the  handling  of  the 
Board's  ca.seload.  We  nonetheless  belie\e 
that  establishment  of  two  decisional  tracks, 
coupled  with  the  improvements  in  the  pro- 
cessing of  cases  now  going  on  in  both  BALJ 
and  OGC.  can  lead  to  a  major  increase  in 
the  number  of  cases  handled  by  the  Board. 

2.  Legal  and  Policy  Consider.ations 

Apart  from  the  need  for  greater  expedi- 
tion in  administrative  decision-making,  we 


Application  is  filed  on  day  1.  Board  de- 
clines to  stay  the  procedures,  no  competing 
applications  are  received,  and  an  answer 
comes  in  from  the  incumbent  on  day  60.  Ap- 
plicant waives  a  right  of  reply  and  the  pro- 
cedural issue  is  ready  for  decision.  Staff  rec- 
ommends expedited  processing  and  sends 
recommendation  to  the  Board  in  14  days. 
Board  issues  order  calling  for  any  further 
evidence  in  7  days  and  briefs  10  days  later. 
After  briefs  are  filed,  staff  makes  recom- 
mendation within  21  days  and  Board  acts  a 
week  later. 


believe  the  Board  should  explore  whether 
conventional  trial-type  procedures  are  best 
suited  to  Uie  examination  of  some  issues, 
notwithstanding  the  Boards  historic  reli- 
ance on  such  procedures  and  the  ability  of 
the  traditional  hearing  process  to  resolve 
such  issues.  Trial-type  hearings  are  useful— 
and.  indeed,  necessary— where  there  are  dis- 
puted issues  of  material  fact  which  (1)  must 
be  resoUed  to  permit  a  decision,  and  which 
(2)  can  only  be  resolved  through  cross-ex- 
amination. Cross-examination,  however,  is 
not  required  and  may  not  be  desirable 
simply  to  explore  peripheral  matters  not 
material  to  the  decision,  Citizens  for  Allegan 
Countu  V.  FPC.  414  F.  2d  1125  (D.C.  Cir. 
1969),  to  resolve  issues  of  law,  policy,  or  dis- 
cretion, Storer  Broadcaiting  v.  United 
States.  351  U.S.  192  '1956),  to  resolve  so- 
called  legislative"  fact  issues.  j4mencari 
Airlines  v.  CAB.  359  F.  2d  264  (DC.  Cir). 
cert,  denied.  385  U.S.  843  (1966).  or  to  draw 
inferences  from  established  facts.  B'nai 
B'nth  v.  FCC.  403  F.  2d  169  (DC  Cir  1968  i. 
cert  denied.  394  U.S.  930  (1969).  By  the 
same  token,  we  believe  that  the  collection 
and  examination  of  data  through  a  trial 
may  be  less  efficient  in  certain  circum- 
stances than  other  methods  which  could  be 
u.sed.  Many  of  the  factual  determinations 
made  in  evidentiary  cases  could  be  devel- 
oped either  through  the  Board's  internal 
data-gathering  systems— which  have  im- 
proved markedly  in  recent  years— or 
ihroug.h  specific  requests  made  to  carriers 
or  other  parties  involved  in  matters  before 
the  Board.  It  seems  clear  to  us  that  as  the 
Board  re-defines  tlie  substantive  ground 
rules  for  decision,  the  type  of  procedures 
chosen  must  be  carefully  related  to  the 
kinds  of  issues  to  be  examined:  the  potential 
for  obstruction  and  delay  by  parties  seeking 
to  frustrate  change  must  also  be  minimized. 

We  have  examined  the  court  cases,  rele- 
vant statutes,  and  articles  by  respected  legal 
authorities  in  determining  the  legality  of 
the  proposed  procedures  As  a  threshold 
matter  this  Office  believes  that  the  rule- 
making itself  IS  not  likely  to  be  successfully 
challenged  since  it  does  little  more  than  an- 
ounce  a  Board  methodology  for  processing 
some  ca.-ps.  It  is  far  more  likely,  in  our  judg- 
ment, that  a  disappointed  party  will  chal- 
lenge the  rule  in  the  context  of  a  specific 
case  where  documentary  procedures  were 
employed:  we  must  carefully  examine  which 
cases  should  or  should  not  be  processed  by 
the  new  procedures. 

The  rule— irLsofar  as  it  provides  for  the 
u.se  of  expedited  procedures  where  there  are 
no  material  facts  at  issue— tracks  procedures 
at  other  agencies  which  have  been  approved 
by  the  courts  in  a  long  line  of  cases  Aside 
from  some  questions  raised  by  the  Bureau 
of  .Administrative  Law  Judges  as  to  how  the 
decisional  process  will  work  within  the 
agency,  as  (liscussed  below,  the  staff  agrees 
that  the  rules  are  acceptable  and  legally 
sufficient  to  determine  cases  where  no  ma- 
terial facts  are  in  issue. 

The  Bureau  of  Administrative  Law  Judges 
believes  that  the  rule  should  be  confined  to 
cases  traditionally  approved  by  the  courts, 
i.e  .  where  no  material  issues  of  fact  are  pre- 
sented. This  Office  recommends  that  the 
Board  go  beyond  the  traditional  approach 
and  utilize  expedited  documentary  proce- 
dures even  where  materia!  facts  may  be  in 
issue.  The  draft  rule  reflects  our  recommen- 
dation. While  our  proposal  goes  beyond  any 
existing  agency  practice,  we  believe  that 
such  new  direction  is  warranted  and  will  be 
supported  by  the  courts.  The  issues  raised 
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by  the  Bureau  of  Administrative  Law 
Judges  are  now  discussed. 

(a)  Use  of  Documenlarv  Procedures  to 
Decide  Factual  Issues.  BAU  is  concerned 
that  no  court  has  expressly  and  unambi- 
griously  approved  a  denial  of  an  oral  hear- 
ing In  an  adjudication  where  material  facts 
were  in  issue. '  Our  view  is  that  there  has 
been  substantial  judicial  and  academic  en- 
couragement for  a  new  approach,  however, 
and  our  recommended  procedures  are  well 
within  the  bounds  of  the  emerging  legal 
doctrine.  In  Shell  Oil  Co.  v.  FPC.  520  F.  2d 
1061,  1974  (5th  Cir.  1975 ».  a  ratemaking 
case,  the  court  concludfd  that  procedures 
which  excluded  an  ad",  ersarial  trial  and  oral 
cross-examination  satisfied  the  adjudicatory 
standards  of  sections  556  and  557  of  the 
APA,  even  though  the  FPC  was  required  to 
"resolve  many  di.^puted  issues  of  pure  fact', 
assign  values  to  rale  components  based  on  a 
combination  of  fact  and  policy  consider- 
ations, and  make  policy  decisions  regarding 
which  com.ponents  to  include,  where  to  in- 
clude them  and  how  ihey  should  be  includ- 
ed •  •  •.'■  Id  at  1067.  Judge  Henry  Friendly. 
a  Federal  circuit  court  judge,  in  a  leading 
article  entitled  Some  Kind  of  Hearing.  123 
U.  of  Pa.  L.  Rev.  1267.  1268  (1975).  argues 
that  ■■•  •  *  [Oommon  sen.se  dictates  that  we 
must  do  with  less  than  full  trial-type  hear- 
ings even  on  what  are  cl»>arly  adjudicative 
issues."  Professor  Ernest  Gellhorn  similarly 
argues  that: 

"[Ajgencies  can  limit  the  hearing  to  writ- 
ten presentations  *here  credibility  is  not  in 
issue.  Shortened  tritii  ^/lu^,•fuures  limiting 
oral  testimony  are  used  most  succes-sfuUy  in 
rate  or  price  control  proceedings,  where  eco- 
nomic and  expert  analysis  rattier  than  sen- 
sorily  perceived  phenomena  provide  the 
bulk  of  the  evidence.  It  is  also  becoming 
clear  that  agencies  can  experimtnt  with 
other  approaches  such  as  l<=gi.slative  type 
hearings  (i.e.,  the  Lnfonr.ation  being  sup- 
plied by  oral  and  written  argument),  a  con- 
ference approach  (i.e.,  discussion  by  the  par- 
ties with  sworn  testimony  where  needed) 
and  other  devices  shortening  the  hearing 
and  dispensing  with  some  of  the  attributes 
of  a  judicial  trial  *  *  '."  Gellhorn.  Adminis- 
trative Law  and  Proce.ss  in  a  Nutshell,  158 
(1972). 

And  courts  have  often  suggested  that  pro- 
cedures may  be  lawfully  tailored  to  the  ex- 
igencies of  a  parlifluar  situation.  See.  e.g.. 
Air  Line  Pilots  Assn.  v.  CAB.  494  F.  2d  118 
(D.C.  Cir  1974).  and  Marine  Space  Enclo- 
sures. Inc.  V.  F.VC.  420  F.  2d  577  (DC.  Cir. 
1969). 

When  the  Administrative  Procedure  Act 
was  enacted,  one  of  the  principal  evils 
which  was  addresit-d  wa.s  the  combination 
of  functions  in  the  same  person  of  investiga- 
tor  or  prosecutor  on  the  one  hand,  and  trier 
of  fact  or  decision- maker  on  the  other.  One 
of  the  reforms  which  the  Congress  believed 


'We  put  aside,  for  the  mom.^nt.  both  the 
issue  of  what  con.stitutes  a  material  issue 
of  fact"  and  the  possibility  that  the  Con- 
gress will  change  the  Federal  Aviation  Act 
or  the  Admini.strative  Procedure  Act  to  pro- 
vide an  express  statutory  authorization  for 
the  u.se  of  non-oral  hearing  procedures.  As 
to  the  fi.'-st  point,  certain  Issues  historically 
resolved  by  the  Board  through  oral  adjudi- 
catory hearings— e  g..  policy  is-sues— may  not 
in  any  event  require  evidentiary"  explora- 
tion. Further,  the  "materiality"  of  certain 
admittedly  factual  matters  may  be  eroded 
by  a  change  in  the  Board's  substantive  poli- 
cies. 


would  eliminate  the  process  by  which  agen- 
cies denied  a  fair  hearing  was  to  require 
that  rulemaking  proceedings  be  undertaken 
only  after  notice  and  opportunity  to  com- 
ment and  that  adjudication  be  held  by  inde- 
pendent personnel  or  the  agency  itself.  A 
"hearing"  was  generally  thought  of  as  an 
administrative  analogue  to  the  judicial  trial 
The  main  idea  of  the  traditional  approach 
was  for  each  agency  to  determine  whether 
or  not  a  m.atter  was  "rulemaking  '  or  "adju 
dication;"  if  it  were  :he  latter,  a  hearing  had 
to  be  held.  If  a  hearing  was  required,  a  full 
trial— including  crass-examination  and  deci 
sion  by  the  presiding  officer— wxs  contem 
plated. 

But  the  distinctions  of  three  decades  ago 
are  being  m.odiiied  by  the  Federal  Courts. 
The  Supreme  Court  in  a  recent  decision— 
United  Slates  v.  Florida  East  Coast  Rait 
road,  410  U.S.  224  (1973)— has  expounded  on 
the  theory  that  an  opportunity  to  submit 
written  material  is  sufficient  to  satisfy  stat- 
utory hearing  requirements,  at  Iea,st  in  a  ru- 
lemaking case  required  to  be  decided  on  a 
record.  See  also  Shell  Oil  Co  v.  FPC.  supra 
Several  other  recent  cases  have  held  that 
cross-examination  is  not  required  by  due 
process  m  all  circumstances. 

The  Board  should  be  aware  that  a  con- 
trary trend  has  emerged  in  recent  court 
cases.  In  certain  circumstances,  where  rele- 
vant facts  are  at  issue,  some  courts  have  re- 
quired an  oral  hearing  even  w.Mere  statutes 
provide  that  m,atters  can  t>e  handled  by  ru 
lemaking  or  do  not  expressly  provide  for  a 
hearing  on  the  record.  See,  United  Stales  v 
CAB.  411  P.  2d  1315  (DC.  Cir  1975).  setting 
aside  the  Board's  approval  of  CKpa<ity  limi- 
tation agreements.  See  also  Saiural  Re 
sources  Df/erise  Council  v.  .\RC.  547  F  2d 
633  (DC.  Cir.  1976).  (pending  on  appeal; 
now  believed  moot  due  to  cornrliance  by 
NRC  with  lower  court  remand.',  and  U.S. 
Steel  Corp.  v.  Train.  556  F.  2d  822  i7ih  Cir 
1977).  These  ca^es  represent  an  expanded 
judicial  appreciation  that  wiieie  facts  are 
genuinely  at  issue  tiie  trier  of  fact  must 
ha\e  a  ba.sis  for  his  decision  on  a  record 
which  has  afforded  the  parties  an  adequate 
opportunity  to  test  the  validity  of  the  con- 
troverted facts.  Utilization  of  innovative 
procedures  which  the  courts  may  accept, 
therefore,  must  be  tempered  with  the  un- 
derstanding of  the  reluctance  of  the  courts 
to  adopt  procedures  which  are  not  likely  to 
allow  a  proper  resoinfinn  of  the  issues. 
While  this  office  has  a  reasonable  degree  of 
confidence  in  the  ability  to  sustain  new  pro- 
cedures in  the  right  cases— i.e..  where  the 
Board's  result  is  reasonable  and  the  proce 
dures,  aithouth  novel,  fair  to  all  con- 
cerned—the Board  m.ust  be  aware  that  court 
re",  lew  is  likely. 

Professor  Kenneth  Davis  has  summed  up 
the  trend  in  the  law  as  follows; 

"The  main  idea  of  tl.e  new  laA.  represent- 
ed by  Eldridge  and  Goss,'  is  that  each 
agency  for  each  function  must  work  out 
procedures  that  will  be  both  efficient  and 
fair— procedures  ttiat  may  include  some  of 
the  elements  of  a  trial  and  not  others  •  •  '. 
On  these  new  foundations,  studies  are  now 
needed  throughout  the  government  to  de- 
termine for  each  class  of  cases  what  ele- 
ments of  a  trial  that  are  now  provided  ran 
be  dispensed  with,  and  what  elements  of  a 
trial  not  now  provided  should  be  added 
•  •  •  "  Davis,  Adminislrative  Laic  of  the  Sev- 
enties. Cumulative  Supplement  issued  July 
1977.  pp.  88-90. 


A  judicial  reflection  of  this  trend  is  .set 
forth  in  Judge  Wilkeys  excellent  analysis  in 
the  Mobile  Oil  case  of  the  need  for  flexibil 
ity  in  fitting  administrative  procedures  to 
particular  functions.  Because  he  says  it 
better  than  we  can,  his  descussion  is  .set  out 
in  full  as  Appendix  A  to  this  memorandum 

We  are  convinced  that  establishment  of 
the  propo.sed  documentary  hearing  proce- 
dures will  require  at  least  three  prereqiii 
site.s.  First,  the  Board  mu.st  establish  as  per- 
suasively as  po.ssible  that  continuation  of 
current  procedures  is  not  adequate  for  cur- 
rent regulatory  purposes.  We  attem.pt  to  do 
tliis  in  the  policy  statement  accomp.anymg 
the  rule.  We  believe  it  is  particularly  impor- 
tant in  this  connection  to  demon.strate  that 
the  mainten.ince  of  the  status  quo  means 
that  some  meritorious  applications  may  not 
be  heard  at  all  — in  short,  due  process  for  ap- 
plicants requires  at  least  some  process.* 
Second,  we  must  be  careful  that  the  em- 
ployment of  the  new  procedures  is  likely  to 
lead  to  reasonable  and  accurate  results  and 
we  touch  on  this  matter  as  well  in  the  notice 
of  rulemaking  '  Third,  and  perhaps  most 
important,  we  must  insure  that  the  new  pro- 
cedures are  as  fair  to  applicants  and  oppo- 
nents as  current  proceiurcs.  Courts  may 
Impose  additional  procedures  even  where 
not  expressly  reqtured  by  statute,  where 
they  believe  an  agency's  decision  is  clearly 
wrong  or  ttie  processes  have  been  unfair.  On 
the  other  hand,  they  *ill  sanction  less  con- 
ventional procedures  where  an  jigency's 
result  is  rea.sonable  and  its  methods  demon- 
strably fair. 

'h)  Separation  of  functions.  BALJ  is  con- 
cerned that  tlie  proposed  documentary  pro- 
cedures vKilate  the  spirit— and  perhaps  th.e 
letter— of  the  separation  of  functions  con- 
cept since  the  Board's  "action"  bureau  will 
have  a  major  role  in  making  recommenda- 
tioiis  to  the  Board  in  individual  cases.  Both 
the  language  of  the  APA  and  the  comments 
in  the  Attorney  General's  Manual  on  the 
Administrative  Procedure  Act  (1947)  sup- 
port tJie  proposition  that  CAB  route  cases 
are  exempt  as  initial  licensing  from  the  sep- 
aration of  functions  requirement.  This  key 
area  governing  our  cases,  however,  has 
never  been  subject  to  court  interpretation. 
(Rate  cases  are  clearly  exempt,  and  the 
courts  have  so  held.)  The  applicabiliiy  of 
the  APA  s  "initial  licensing"  exemption  to 
ttie  Board's  typical  route  proceeding,  there- 
fore, is  not  crystal  clear,  although  itie  At- 
torney General's  Manual  reasoned  that  the 
exemption  would  apply  to  the  Board  s  route 
cases.  Moreover,  the  bureau  will  not  partici- 
pate as  a  party  of  record  and  an  advisor  in 


'Matheu^s  v.  Eldndge.  424  U.S.  319  (1976) 
and  Goss  v.  Lopez.  419  U.S.  565  (1975). 


'In  the  Eldridge  case,  which  Involved  ter- 
mination of  disability  benefits  without  a 
prior  hearing,  but  with  the  right  to  a  subse- 
quent hearing,  the  Court  observed  that  the 
fiscal  and  administrative  burden  which 
would  be  presented  by  reliance  on  conven- 
tional procedures  was  a  valid  consideration 
in  determining  to  use  abbreviated  proce- 
dures. As  we  understand  the  matter,  the 
ICC  has  also  been  succe.ssful  in  persuading 
the  courts  to  approve  its  use  of  Modified 
Procedures"  by  explaining  that  there  is  no 
administrative  alternative  to  handling  the 
8,000-10.000  applications  which  the  Com- 
mission receives  annually. 

'The  Eldndge  court  concluded  that  one 
factor  to  be  evaluated  in  employing  le.ss  tra- 
ditional hearing  procedures  was  the  risk  of 
an  erroneous  result  via  the  procedures  em- 
ployed and  the  probable  value  of  additional 
or  substitute  procedures. 
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the  same  proceeding.  The  concern,  there- 
fore. Is  that  there  are  fairness  problems 
when  an  action  bureau  which  is  an  active 
litigant  in  some  cases  is  also  a  key  staff  advi- 
sor in  other  cases.  Despite  the  express  terms 
of  the  APA  that  there  is  no  separation  of 
functions  problem,  if  a  court  considers  our 
procedures  unfair,  BAU  is  concerned  that 
it  might  read  into  the  procedures  a  require- 
ment for  a  .separation  of  functions. ' 

Seniitive  to  this  concern,  our  proposal 
provides  that  all  determinations  will  be 
made  by  the  Board— i.e.  a  bureau  is  not  the 
decisionmaker.  Also,  all  key  recommenda- 
tions will  be  made  by  three  bureaus  jointly 
At  the  critical  stage  when  the  Board  decides 
whether  or  not  to  employ  expedited  docu- 
mentary procedures,  it  will  receive  a  joint 
recommendation  from  the  principal  line 
bureau  (BPDA  or  BIA),  its  Chief  Adminis- 
trative Law  Judge,  and  the  General  Coun- 
sel; alternate  recommendations  will,  of 
course,  be  available.  A  recommendation 
later  made  on  the  merits  of  a  case  will  be 
made  jointly  by  the  principal  line  bureau. 
OGC,  and  the  Office  of  Economic  Analysis. 
We  believe  that  such  a  procedure  will  be 
fair  both  in  actuality  and  in  appearance. 

(c)  Presiding  and  receiving  evidence.  Sec- 
tion 556(b)  of  the  APA  requires  that  "There 
shall  preside  at  the  taking  of  evidence;  (1) 
The  agency;  (2)  one  or  more  members  of  the 
body  which  comprises  the  agency;  or  <3)  one 
or  more  hearing  examiners  appointed  under 
.section  3105  of  this  title."  We  believe  that 
the  Board  would  be  presiding  at  the  recep 
tion  of  evidence  despite  its  lack  of  ph.ysical 
presence  when  the  evidence  comes  in  since 
the  Board  will  exercise  all  the  powers  of  the 
presiding  officer.  See  generally  Quon  Quon 
Pov  v.  Johnson.  273  U.S.  352  (1927)  and 
Sis^o  v.  CAB,  179  F.  2d  47  (DC.  Cir.  1949 1 
We  realize,  however,  that  a  question  could 
be  raised  as  to  who  receives  evidence  in  a 
documentary  hearing  case  and  whether  the 
party  who  does  "receive"  evidence  is  in  fact 
deciding  the  ca.se.  A  court  might  find  that 
the  concept  of  "presiding"  entails  more 
than  what  we  contemplate  under  the  rules— 
i.e..  that  each  Board  member  must  go 
through  all  the  evidence  and  not  reply  on 
staff  analyses,  even  where  those  analyses 
point  the  Board  to  the  raw  record  While 
the  Attorney  General  s  Munual  specifically 
refers  to  the  agency's  power  to  use  reports 
prepared  by  a  staff  of  specialists  as  a  subsi- 
tute  for  a  judge's  decision,  and  to  ii.se  the 
services  of  agency  employees  as  assistants 
for  analysis  and  drafting,  no  court,  to  our 
knowledge,  has  directly  addres.sed  the  issue, 
and  our  sister  transportation  agency— the 
ICC— uses  an  elaborate  system  of  employee 
boards  who  "preside"  as  delegate  of  the 
Commission  at  the  reception  of  evidence, 
with  review  to  the  Commission. 

(d)  Public  hearing  A  "hearing"  is  required 
by  -sections  401(g),  402if>,  and  1002(d)  of  the 


•In  other  areas  of  procedure,  the  courts 
have  liberally  construed  the  APA  so  as  to 
insure  adequate  procedural  fairness  even  in 
areas  where  the  APA  does  not  call  for  .spe- 
cific procedures,  as  the  District  of  Columbia 
Circuit  Court  of  Appeals  has  recognized. 
Action  for  Childrers  Television  v.  FCC.  564 
F.  2d  458.  470  n.  19  (1977).  For  example. 
Board  decisions  based  on  an  analysis  on 
which  the  parties  had  no  chance  to  com- 
ment—even an  on  the-record  analysis— are 
generally  vulnerable  to  judicial  challenges 
See.  e.g..  Delta  Air  Lines  v.  CAB.  561  F.  2d 
293  312  (D.C.  Cir.  1977);  Delta  Air  Lines  v. 
CAB  442  F.  2d  730  (DC.  Cir.  1970). 


act.  but  sections  401(c)  amd  402(d)  call  for  a 
"public  hearing."  We  have  been  unable  to 
find  any  legislative  history  of  these  latter 
words  in  the  Act  but  note  that  Professor 
Davis  contrasts  a  "public"'  or  open  hearing 
with  a  private  or  closed  hearing.  See  Davis, 
Administrative  Law  Text,  section  8.07 
(1972).  Clearly  a  documentary  hearing 
would  be  public"  in  this  context.  On  the 
other  hand,  one  court  has  suggested  that  a 
■public  hearing"  evinces  a  Congressional 
intent  to  have  an  oral  presentation,  at  least 
in  the  special  factual  context  presented  to 
the  court  See  International  Harvester  Co. 
V  Ruckelshaus.  478,  F.  2d  615  (DC.  Cir. 
1973).  In  making  its  recommendation  on  ad- 
ministrative reform,  the  Senate  Govern- 
mental Affairs  Committee  report  recom- 
mended that  a  legislative-type  or£:  hearing 
be  conducted  in  all  cases  where  some  form 
of  documentary  procedure  is  employed.  We 
raise  this  matter  to  alert  the  Board  to  a  pos- 
sible problem  with  our  proposed  rule  and  to 
suggest  that  oral  presentations  of  some  kind 
be  considered  in  some  cases  processed  under 
the  rules. 

Conciu.iiori.  In  sum.  we  believe  that  the 
demands  now  placed  on  the  Board  and  the 
needs  of  the  traveling  public  require  an  al- 
ternative for  the  processing  of  some  cases, 
notably  cases  involving  domestic  route  ap- 
plications. The  Board  is  moving  on  a 
number  of  fronts  to  improve  and  modernize 
its  decisional  proce.ss.  We  believe  that  the 
basic  goal  of  the  administrative  proce.ss— 
and  the  thru.st  of  the  Administrative  Proce 
dure  Act— is  to  allow  conflicting  contentions 
to  be  presented  to  an  agency  for  decision  in 
a  full  and  fair  manner  likely  to  produce  sen- 
sible, accurate  and  informed  decisions.  Our 
proposal  furthers  that  basic  goal  and  com- 
ports Willi  the  legal  requirements  of  the 
APA  and  the  Federal  Aviation  Ad. 

Regardless  of  v^hether  tlie  Board  is  in- 
clined at  this  point  to  accept  our  proposal 
that  the  rules  be  expanded  to  include  the 
broader  run  of  ca.ses.  we  believe  that  a  pro- 
posed rule  should  nonetheless  be  published. 
giving  all  persons  an  opportunity  to  respond 
to  these  proposals.  We  see  nothing  lost  by 
publishing  rules  and  permitting  a  response; 
much  could  be  gained  if  the  responses  indi- 
cate that  there  will  be  general  acceptance  of 
the  expanded  rules  wnich  will  permit  the 
Board  to  better  handle  its  docket. 

G.'^RY  J.  Edles. 
APPENDIX  A 

Appendi.x  A  is  not  reprinted  since  it  is 
widely  available  .Mobil  Oil  Corp  v.  FPC.  483 
F.  2d  1238  (D.C.  Cir.  1973).  Before  Le- 
venthal  and  Wilkey.  Circuit  Judges,  and 
Jameson.  Senior  District  Judge  for  the  Dis- 
trict of  Montana,  opinion  by  Judge  Wilkey. 
pp.  1249-1254. 

Attachment  II— Civil  AERONAtrrics  Board 

memorandum 

April  5.  1978. 

To:  The  Board. 
From:  Judge  Litt. 

Subject:    BALJ's    memorandum    regarding 
Office  of  General  Counsel's  memoran- 
dum on  procedures  for  processing  cer 
tain  licensing  and  rate  cases  (reference 
CM  7884). 
BALJ's  principal  difficulty  with  the  Gen- 
eral Counsel's  memorandum  is  our  different 
appraisal  of  the  legal  and  practical  prob- 
lems that  are  likely  to  confront  the  Board  if 
the  proposed  procedures  are  extended  much 


beyond  the  limited  class  of  cases  where  no 
material  facts  are  in  issue.  These  are  our 
major  problem  areas: 

1.  Application  of  Die  procedures  to  route 
cases  (adjudications)  where  there  are  mate- 
rial and  important  i.ssues  of  fact  in  issue. 
CAB  route  cases  are  adjudications  (not  rule- 
making! under  the  APA.  and  under  the  FAA 
and  the  APA  are  to  be  decided  on  the  basis 
of  a  hearing.  We  know  of  no  holding  by  any 
court  that  the  rights  arising  under  a  re- 
quired adjudicatory  hearing  may  be  dis- 
pensed with  where  there  are  substantial 
issues  of  fact  in  dispute  All  the  r^se^  cited 
in  the  General  Counsel's  memorandum  au- 
thorizing limited  hearing  procedures  involve 
rulemaking. ' 

We  see  nothing  in  the  law  that  permits 
dispensing  with  the  right  to  a  proper  hear- 
ing in  an  adjuciation  because  of  the  staffs 
workload.  And  even  where  courts  have  per- 
mitted abbreviated  procedures  in  rulemak- 
ing requirements,  the  factual  basis— thou- 
sands of  cases  or  the  k-gal  deadline  of  effec- 
tive rates— can  hardly  be  claim.ed  for  CAB  s 
route  cases.  • 

2  Separation  of  functions.  The  APA  pro- 
vides that  in  adjuiiicatory  cases  staff  mem- 
bers vkho  perform  investigative'  functions  in 
a  proceeding  shall  not  participate  in  or 
adv  ise  the  Board  in  its  decision  on  that  case 
■except  as  witness  or  coun.sel  in  a  public  pro- 
ceeding). Under  the  proposed  procedures, 
and  realistically,  a  staff  member  of  BPDA 
will  ana!\'ze  the  merits  of  the  filings  of  the 
parties  to  a  proceeding  .ind  prepare  a  draft 
decision,  which  will  be  reviewed  by  BPD.A, 
OGC,  and  OEA,  who  w  ill  jointly  recommend 
a  decision  to  the  Board  '  Thus  there  will  be 
no  .separation  of  functions  between  the  staff 
who  process,  analyze,  investigate,  and  advise 
by  recommending  a  decision  to  the  Board  ' 
And  with  whom  will  the  Board  consult  if  it 
has  questions  about  the  staff  opinion  that 
has  been  submitted  to  it? 

The  APA  provides  an  exception  to  the  re- 
quirement that  in  adjudications  the  same 
staff  members  sliall  not  process  and  advise 
the  Board;  initial  licensing;  and  the  Attor- 
ney Generals  Manual  in  1947  argued  that 
the  exemption  applied  to  all  route  cases. 
However,  since  the  APA  the  Board  has  by 
practice  and  rule  separated  the  staff  that 
processes  route  proceedings  from  the  staff 
that  participates  in  advising  it  and  recom- 
mending decisions  to  it. '  We  knov^    of  no 


'At  least  one  is  an  interim  decision  with  a 
right  to  complete  hearing  at  a  later  stage. 
Matthews  v.  Eldndge.  424  U.S.  319  (1976). 
.Mobil  Oil  Corp.  v.  F.P.C..  483  F.  2d  1238 
(DC.  Cir.  1973)  was  a  rulemaking  case,  in 
fact  informal  rulemaking,  and  its  state- 
ments referring  to  adjudications  are  dicta, 
not  decisions.  Moreover.  Mobil  found  that 
confrontations  are  required  even  under  rule- 
making. 

■A  factual  anal.vsis  of  the  Board's  docket 
will  not  support  claims  of  huge  backlog. 

'"Investigative"  is  not  confined  to  prose- 
cutorial functions.  See  Legislative  History 
of  Public  Law  404.  Chapter  324,  79th  Con- 
gress (Administrative  Procedure  Act) 
(G.P.O..  1946)  at  262-63. 

'The  recommendation  to  the  Board 
whether  to  use  the  proposed  procedures  will 
have  been  previously  made  iointlv  bv 
BPDA.  OGC.  and  the  Chief  ALJ 

'We  wonder  about  the  efficiency  of  a  pro- 
cedure that  will  involve  the  collaboration  of 
the  Bureaus,  if  they  give  serious  attention 
to  these  cases. 

'The  Board  has  followed  the  same  prac- 
tice in  rate  proceedings  (rulemaking). 
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other  major  regulatory  agency  that  takes  a 
different  position.  We  suggest  that  the 
reason  there  are  no  court  interpretations 
relevant  to  the  initial  licensing  exception  is 
that  the  Board  and  other  agencies  have 
avoided  the  challenge  by  prohibiting  the 
commingling  of  functions. 

3.  Is  the  Board  presiding  at  the  hearing"* 
Under  the  APA  (section  556)  and  the  FAA' 
either  the  Board,  a  member,  or  an  adminis- 
trative law  judge  must  preside  at  the  hear- 
ing where  the  evidence  in  the  proceeding  Is 
taken.  Where  the  Board  presides  it  may 
make  a  final  decision  directly.  But  where 
the  Board  does  not  preside  at  the  taking  of 
the  evidence,  either  a  tentative,  a  recom- 
mended or  an  initial  decision '  must  first  be 
issued  to  which  the  parties  may  except,  and 
the  Board  must  rule  on  these  exceptions  in 
Its  final  decision. 

These  procedures  were  adopted  to  insure 
that  the  Board's  decisions  were  made  by  a 
Board  cognizant  of  what  it  was  doing:  the 
abuses  of  the  decisional  process  by  decisions 
made  by  staffs  and  rubber  stamped  by  com- 
missions were  a  major  reason  for  adopting 
the  APA.  We  wonder  whether  and  to  what 
extent  under  the  proposed  procedures  the 
fiction  can  be  maintained  that  the  Board 
itself  is  presiding  at  a  hearing  and  deciding 
on  the  basis  of  what  it  learned  from  the  evi- 
dence it  took  while  presiding.  • 

SUMMARY 

The  BAU  believes  that  the  proposed  pro- 
cedures can  be  useful  in  a  limited  class  of 
cases  where  there  are  no  important  issues 
and  material  facts  in  dispute.  We  question 
whether  It  can  successfully  X>e  used  as  a 
panacea  to  dispose  of  large  numbers  of  seri- 
ously controverted  cases.  BAU  is  confident 
it  can— with  the  cooperative  participation  of 
the  other  Bureaus— handle  the  present  and 
reasonable  foreeable  case  load  the  Board 
wishes  to  set  for  hearuig.  As  to  rale  cases, 
the  rule  proposed  by  the  General  Counsel  is 
unrealistic  and  unsupp>ortable  from  a  point 
of  timing.  There  is  no  reason  to  include 
rates  in  this  rule  at  this  time  (See  Appendix 
C.) 

The  blurring  of  functions,  in  the  aggre- 
gate, is  an  attack  on  the  entire  fabric  of 
what  up  to  now  has  encompassed  a  fair 
hearing.  There  is  a  point  where  one  may  be 
tempted  to  pull  out  all  the  stops  for  some 
great  perceived  public  benefit,  but  that 
point  is  not  reached  with  a  minimal  case 
load  which  appears  to  t>e  quite  manageable 
and  wherp  acceptable  non-oral  hearing  pro- 
cedures are  more  than  adequate  for  the 
foreseeable  future.  It  is  just  not  helpful  to 
have  the  Board  tell  the  world  that  there  is 
merit  In  the  idea  of  making  the  administra- 
tive system  work  by  proposing  procedures 
that  do  not  show  a  sufficient  sensitivity  to 
the  Board's  quasi-judicial  function. 

Attached  as  Appendix  B  is  an  appropriate 
prefatory  statement  and  proposed  rule  cir- 
culated by  me  in  early  March.  The  Board 
must  still  address  the  problem  of  who  pre- 
sides and  the  Issuance  of  a  decision,  al- 
though as  should  be  noted,  the  last  para- 


'The  FAA  read  literally  limits  presiding 
to  a  member  or  a  judge,  though,  by  implica- 
tion, the  Board  itself  could  undoubtedly 
preside. 

•Except  in  an  emergency  situation  so 
found  on  the  record. 

•The  ICC  procedures  are  based  on  em- 
ployee Board  authorized  by  statute  from 
whose  decisions  exceptions  may  be  taken  to 
the  Commission. 


PROPOSED  RULES 

graph  of  the  prefatory  statement  to  the 
prop)osed  rule  resolves  these  issues.  The  rule 
also  deletes  any  reference  to  rales  at  this 
time.  Some  elaboration  and  details  of  the 
legal  Issues  are  dlscxissed  in  more  legal  ter- 
minology in  the  attached  Appendix  C. 

APPENDIX  A 

Note  on  MobU  Case  and  Reprint  of  Mobil 
Case 

This  appendix  is  the  full  text  of  the  Mobil 
case  cited  by  General  Counsel's  office  of  the 
new  directions  being  taken  in  administrative 
law,  a  portion  of  which  is  attached  to  the 
General  Counsel  memorandum.  While  I  do 
not  believe  that  It  Is  usually  helpful  to  for- 
ward parts  of  involved  legal  decLsions  to  a 
Board,  even  where  a  Board  may  be  com- 
prised solely  of  lawyers,  since  the  General 
Counsel  attached  a  portion,  I  am  attaching 
the  whole  case.  Significantly,  I  believe  the 
case  stands  for  the  opposite  conclusions 
which  the  General  Counsel  draws  and 
shows  that  even  in  rulemaking  cases  the 
courts  have  maintained  high  standards  of 
procedural  due  process,  have  expendt-d 
great  effort  in  discussing  the  detailed  provi 
sions  of  the  APA,  and  have  refused  to  limit 
the  requirement  for  a  full  and  complete 
hearing,  including  the  right  of  confronta 
tion,  even  where  the  statute  does  not  so  re 
quire. 

Judge  Wilkey,  as  the  Board  may  see  from 
the  excerpt  below,  dispenses  with  the  dis 
tinctlon  between  ■formal"  and  ■informar 
rulemaking  and  focuses  instead  on  the  need 
to  create  a  sufficient  basis  for  judicial 
review.  He  concluded  for  the  court  thai  'ihe 
'substantial  evidence'  requirement  necessi 
tales  some  sort  of  adversary,  adjucbcative- 
type  procedures," '  staling: 

Informal  comments  simply  cannot  create 
a  record  that  satisfies  the  substantial  evi- 
dence test.  Even  if  controverting   informa 
tion  is  submitted  in  the  form  of  comments 
by  adverse  parties,  the  procedure  employed 
cannot  be  relied  upon  as  adequate.  A    whole 
record"  •  •  •  does  not  consist  merely  of  the 
raw  data  introduced  by  the  parties.  It  in 
eludes  the  process  of  testing  and  illumina- 
tion  ordinarily   associated   with   adversary, 
adjudicative  procedures.  Without  this  crlii 
cal  element.  Informal  comments,  even  by  ad 
verse  parties,  are  two  halves  that  do  not 
make  a  whole.  Thus,  it  is  adversary  proce- 
dural devices  which  permit  testing  and  elu- 
cidation   that    raise   information    from    the 
level  of  mere  inconsistent  data  to  evidence 
"substantial  "  enough  to  support  rates. ' 

Thus,  this  case  is  a  good  example  of  how 
the  courts,  even  in  rulemaking  cases,  will 
adhere  to  and  require  a  high  degree  of  pro- 
cedural due  process. 

Decision  omitted  from  appendix. 

APPENDIX  B 

The  attached  explanatory  statt^ment  and 
rule  tracks  procedures  at  other  agencies  and 
reflects  a  rule  which  ha.s  been  approved  by 
the  courts  in  a  long  line  of  case.s  U'f.  Nation- 
al Trailer  Convoy.  Inc.  v.  U.S.  and  l.C.C. 
227  P.  Supp.  730  (1964).  app«-al  after 
remand,  293  P.  Supp.  630  (N.D  Okla.  1968). 
affd  394  U.S.  849  (1969)).  All  Bureaus  basi 
cally  agree  that  the  attached  rules  are  a<-- 


' Section  1006' e)  of  the  Federal  Aviation 
Act  includes  a  similar  type  of  requirement 

'Mobrl  Oil  Corp.  v.  Federal  Power  Com 
mission,  483  P.  2d  1238.  1259  (DC  Cir 
1973). 

•  Mobil  Oil  Corp..  id.,  at  1260 


ceptable  and  legally  sufficient,  although 
BPDA  and  OGC  wish  to  expand  the  rule. 

Civil  Aeronadtics  Boabd.  Washington, 
DC. 

PART  302— EXPEDITED  PROCEDIJRES  FOR 
UCENSING  AND  RATES  CASES 

Notice  of  Proposed  Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice,  underUken  on  the 
Board's  own  Initiative,  invites  comments 
from  the  public  on  proposed  rules  to  estab- 
lish expedited  hearing  pr(x:edures  for  pro- 
cessing applications  for  new  or  modified 
route  authority  by  United  Stales  and  for- 
eign carriers.  Basically,  the  new  procedures 
would  require  the  submission  of  all  evidence 
In  written  form  and  would  dispense  with  an 
oral  hearing  and  an  initial  or  recommended 
decisic-n  by  an  administrative  law  judge. 
The  Board  would.  Instead,  receive  and 
review  the  evidence  itself  and  issue  an 
agency  decision.  Whether,  and  to  what 
extent,  the  Board  would  proceed  under 
these  expedited  procedures  in  any  particu- 
lar case  will  be  within  the  Board's  discre- 
tion. 

DATES.  Comments  by:  Reply  comments 
by: 

ADDRESSES:  Comments  should  be  sent  to 
Docket  ,  Civil  Aeronautics  Board.   1825 

Connecticut  Avenue  NW.,  Washington,  DC. 
20428.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington. 
DC  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  J.  EMles,  Deputy  General  Counsel. 
Civil  Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington.  DC.  20428, 
202-673-5234. 

Explanatory  Statement 

We  propose  to  amend  part  302  of  the 
Board's  procedural  regulations  to  provide 
for  a  non-oral  hearing  prcx;edure  to  be  used 
in  some  licensing  cases.  Current  Board  pro- 
cedures and  practice  by  and  large  contem- 
plate, first,  that  the  board  institute  most  in- 
vestigations under  the  power  conferred  by 
sections  204  and  1002  of  the  Act  after  exam- 
liiing  applications  filed  by  interested  carri- 
ers under  section  401.  Departures  from  this 
approach  include  subpart  M  and  N  cases 
and  the  consideration  of  applications  by  for- 
eign air  carriers  where  the  Board  simply  ad- 
judicates applications  presented  to  it  by  in- 
terested parlies.  Second,  hearings  have  Ira- 
dilionally  meant  the  full  pajioply  of  trial 
procedures,  including  two  rounds  of  deci- 
sions, one  by  a  presiding  judge  and  another 
by  the  board  itself.  Orders  to  show  cause, 
where  the  Board  tentatively  indicates  the 
scope  of  relief  it  will  grant  and  does  away 
with  all  procedural  steps  short  of  final  deci- 
sion, have  been  employed  in  nonconlrover- 
sial  cases,  where  there  is  no  objection,  or 
where  the  interest  at  stake  is  sm.all-  but  we 
have  been  reluctant  to  expand  its  u.se.  See 
Application  of  Western  Air  Lines.  Order  77- 
11-74.  November  17.  1977.  pp.  6-9  and  con- 
curring statement  of  Chairman  Kahn. 

This  Agency  has  a  responsibility  to  the 
public,  the  industry  it  regulates,  and  the 
Congre.ss  to  take  responsible  steps  to  reduce 
regulatory  delay.  To  this  end.  we  recognize 


the  need  to  improve  our  procedures  while  at 
the  same  time  providing  the  parties  to  our 
proceedings  with  the  procedural  due  process 
rights  guaranteed  to  them  by  the  Constitu- 
tion, the  Admmlstrative  Procedure  Act  and 
the  Federal  Aviation  Act. 

The  propo-sed  amendments  will  permit  the 
board  to  eliminate  an  oral  hearing  and  the 
initial  or  recommended  decision  of  the  .Ad- 
ministrative Law  Judge  in  certain  instances 
where  there  are  no  substantial  is.'ues  of  ma- 
terial fact  Basically,  the  new  procedures 
would  require  the  submission  of  all  evidence 
directly  to  the  board  in  written  form.  The 
Board  uould  then  review  the  evidence  itself 
and  is.'^ue  an  Agency  decision  Whether  the 
Board  will  proceed  under  these  expedited 
procedures  in  any  particular  case  will  be 
within  the  Board's  discretion.  Cases  with 
fewer  parties  and  cases  which  involve 
simply  an  application  of  established  policies 
to  a  new  set  of  circumstances  are  the  types 
of  cases  which  we  have  in  mind  for  the  use 
of  our  propo.sed  new  procedures. 

We  cannot  minimize  the  contribution  of 
an  experienced  administrative  law  judge  to 
the  distijlation  of  the  evidence,  the  develop- 
ment of  the  record,  and  the  evolution  of  a 
meaningful  decision  in  the  proper  case. 

We  are  also  not  insensitive  to  the  disci- 
pline which  occurs  when  parties  know  that 
their  .submissions  will  be  tested  by  cross-ex- 
amination by  experienced  coun.sel.  and  ap- 
preciate that  an  oral  presentation  can  be 
very  useful  to  the  decisionmaking  process  in 
.some  cases.  The  Board,  therefore,  will 
regain  its  option  of  ordering  a  conventional 
trial-type  of  hearing  with  cross-examina- 
tion. We  contemplate  that  in  most  instances 
the  more  highly  complex  and  controversial 
cases  will  continue  to  be  processed  via  the 
oral  hearing  process.  Applications  involving 
a  single  market,  and  cases  with  fewer  par 
ties,  would  seem  to  lend  themselves  more 
readily  to  the  use  of  our  proposed  documen- 
tary procedures.  Cases  which  involve  simply 
an  application  of  established  policies  to  a 
new  set  of  circumstances  would  likewise 
seem  candidates  for  expedited  processing. 

Our  procedures  contemplate  that  in  li- 
censing cases  applicants  will  take  the  initia- 
tive in  seeking  expedited  processing.  Once 
an  application  Is  received,  we  will  give  notice 
of  that  application  in  the  Federal  Register: 
interested  persons  will  have  10  days  to 
advise  the  Board,  in  general  terms,  why  a 
particular  application  should  not  move  for- 
ward expeditiously.  We  will  dispose  of  these 
preliminary  objections  within  10  days.  As  in 
cases  processed  under  subparts  M  and  N  of 
the  Board's  procedural  regulations,  this 
threshold  procedure  Is  designed  to  avoid 
substantial  work  by  interested  persons  by 
allowing  the  Board  to  summarily  dismiss  or 
stay  proceedings  where  the  application  ap- 
pears on  its  face  to  be  Ill-suited  to  expedited 
procedures.  Once  an  application  passes  this 
threshold  step.  Interested  persons  will  have 
approximately  1  month  more— or  a  total  of 
50  days  from  the  Federal  Register  publica- 
tion date— to  prepare  their  substantive  an- 
swers In  support  of,  or  In  opposition  to,  the 
application.  Requests  to  consolidate  compet- 
ing applications  will  also  be  received  during 
this  period.  Applicants  »111  have  15  da.vs  to 
reply  to  answers  to  their  applications  but  in- 
terested persons  will  have  30  days  to  file  an- 
swers where  new  applications  have  been  of- 
fered for  consolidation.  Once  all  materials 
are  received,  the  Board  will  decide  whether 
or  not  to  employ  its  non-oral  procedures  to 
decide  the  case  on  the  merits. 

The  Board  intends  to  have  an  initial,  rec- 
ommended, or  tentative  decision  issued  In 
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any  non-oral  hearing  proceeding  where  the 
Board  ha.s  not  presided  at  the  taking  of  evi- 
dence. 

Proposed  Rule 

It  is  proposed  to  adopt  a  new  subpart  Q  of 
part  302  as  follows; 

1.  Amend  the  table  of  contents  of  part  302 
by  adding  a  new  paragraph  Q,  the  title  of 
which  reads: 

SUBP.ART  Q    expedited  PROCEDITRES  FOR 
PROCESSING  LICENSING  AND  RATES  CASES 

Sec 

302.1701  Applicability. 

302.1702  Subparts  A  and  E  govern. 

302.1703  Pilmg  of  applications. 

302.1704  Contents  of  applications. 

302.1705  Service  of  application  and  answer. 

302.1706  Preliminary    procedures    for    dis- 
missal or  stay. 

302.1707  Answer  to  application. 

302.1708  Intervention. 

302.1709  Motions  to  consolidate. 
302  1710    Reply  to  answers. 

302.1711  Venficalion. 

302.1712  Joint  pleadings. 

302  1713    Oral  presentation  or  initial  or  rec- 
ommended de<ision. 
302  1714    Dusposition  of  the  application  or 

investigation. 
302.1701    Apphcabihty. 

This  subpart  sets  forth  the  special  rules 
applicable  to  expedited  procedures  for  pro- 
cessing 'a»  applications  for  certificates  of 
public  convenience  and  necessity  and  renew- 
als or  amendments  of  certificates,  and  9b) 
applications  for  foreign  air  carrier  perm.it.s 
and  renewals  or  amendments  of  permits. 

302  1702    Subparts  A  and  E  govern. 

Except  as  otherwise  provided  below,  the 
provisions  of  subparts  A  and  E  are  applica- 
ble. 

302.1703  Filing  of  applications. 

Any  person  may  file  an  application  for  the 
issuance  of  an  initial  certificate  or  foreign 
air  carrier  permit,  or  a  renewal  or  amend- 
ment of  its  certificate  or  permit,  as  de- 
scribed in  §302.1701.  If  the  applicant  desires 
the  Board  to  process  the  application  by  the 
expedited  procedure  described  In  this  sub- 
part, the  application  should  clearly  Indicate 
that  desire  on  its  face.  The  Board  shall 
promptly  publish  notice  of  the  application 
in  the  Federal  Register. 

302.1704  Contents  of  applications. 

An  application  under  ?§  302.1701  and 
302.1703  shall  include  a  statement  of  eco- 
nomic data  or  other  matters  which  the 
movant  desires  the  Board  to  notice  official- 
ly, and  affidavits  establishing  such  facts  as 
it  wants  the  Board  to  rely  upon,  including 
the  facts  upon  which  the  applicant  relies  to 
show  that  the  public  convenience  and  neces- 
sity or  public  Interest  require  the  relief 
sought.  Applications  shall  contain  the  eco- 
nomic and  operating  data  required  by 
§302.18.  For  Information  as  to  other  infor- 
mation that  may  be  Included  in  applica- 
tions, reference  should  be  made  to  subpart 
A  of  this  part,  to  the  Federal  Aviation  Act, 
to  the  substantive  rules  (see  parts  201  and 
211  of  the  Economic  Regulations)  and 
policy  statements  (see  part  399.60  of  the 
policy  statements),  and  orders  of  the  Board. 
The  applicant  shall  furnish  sufficient  detail 
in  the  form  of  footnotes  or  otherwise  so 
that,  without  further  clarification,  final  re- 
sults may  be  obtained  from  the  basic  data. 
Sources,    bases   and   methodology   used   in 
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constructing  exhibits,  including  any  e.sti- 
mates  or  judgment  emplosed.  shall  be  pro- 
vided. 

302.1705    Sen-ice      of      application       and 
answer. 

(a)  Persons  to  be  served.  A  notice  of  the 
filing  of  the  application  .shall  be  ser\'ed  on: 

(1)  Any  certificated  air  carrier  which  is 
authorized  to  engage  in  the  type  of  air 
transportation  (i.e..  scheduled  or  supple- 
mental )  al  one  or  both  of  the  points  with  re- 
spect to  which  the  applicant  seeks  nonstop 
authority; 

(2)  The  chief  executive  of  any  State  of  the 
United  .States  in  which  any  point  winch  is 
involved  in  the  application  is  located:  Pro- 
vided, however.  That  if  there  be  a  Stale 
commission  or  agency  having  jurisdiction 
over  transportation  by  air,  the  application 
shall  be  served  on  such  commission  or 
agency  rather  than  on  the  chief  executive 
of  the  Stale: 

(3>  The  chief  executive  of  the  city.  tov^Ti, 
or  other  unit  of  local  govenur.ent  al  each  of 
the  points  located  in  the  United  States,  be- 
tween which  the  applicant  seeks  authority, 
as  well  as  each  certificated  {>oint  intermedi- 
ate thereto,  and 

(4)  Tlie  Board,  comm.ission.  manager,  or 
other  body  or  individual  having  direct  su- 
pervision over  and  responsibility  for  the 
management  of  the  airport  located  in  the 
United  Slates  and  which  is  bemg  u.sed  to 
serve  such  point  at  the  time  the  application 
is  filed. 

(b)  Additional  service  of  notice.  The 
Board  may.  in  its  discretion,  order  addition- 
al service  on  such  person  or  persons  as  the 
facts  of  the  situation  warrant.  Applicants 
are  encouraged  to  serve  copies  of  their 
actual  application  where  feasible. 

302  1706    Preliminary    procedures  .for   dis- 
missal or  stay. 

(a)  On  or  before  the  10th  day  following 
publication  of  notice  of  the  application  in 
t)'e  Federal  Register,  any  person  may  file  a 
mo; 'on  to  dismiss  the  application. 

(b)  On  or  before  the  30lh  day  following 
publica;  on  of  the  notice  of  the  application 
m  the  Federal  Register,  the  Board  may,  in 
its  discretion  (1)  dismiss  an  application 
without  prejudice  to  the  refiling  under  the 
normal  procedures  if  it  finds  that  the  appli- 
cation is  not  in  compliance  with,  or  is  un- 
suitable for  processing  under,  the  provisions 
of  this  subpart,  or  (2)  stay  further  procedur- 
al steps  with  respect  to  such  application 
until  a  further  order  of  l.he  Board 

302.1707  Answers  to  application 

Any  interested  person  may  file  with  the 
Docket  Section,  and  serve  upon  the  appli- 
cant an  answer  in  opposition  to,  or  in  sup- 
port of.  an  application.  Answers  shall  set 
forth  the  economic  data  and  other  facts 
ufx>n  which  the  party  relies  to  support  its 
position.  Answers  shall  be  filed  no  later 
than  60  days  after  the  date  of  publication  of 
the  notice  of  the  application  in  the  Federal 
Register. 

302.1708  Intenention 

(a)  Any  interested  person  shall  file  with 
the  Docket  Section  and  sene  upon  the  ap- 
plicant, a  petition  for  intervention,  includ- 
ing the  economic  data  and  other  facts  upon 
which  the  person  relies  to  support  its  posi- 
tion concerning  the  merits  of  the  applica- 
tion. Petitions  for  intervention  shall  be  filed 
within  the  time  limits  specified  by 
§  302.1707  for  the  filing  of  answers. 

(b)  Answers  to  petitions  to  intervene  shall 
be  filed  with  the  Docket  Section,  and  served 
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on  the  petitioner,  within  15  days  after  the 
due  date  for  the  filing  of  petitions  to  inter- 
vene. Such  answers  shail  set  forth  the  basis 
of  the  support  of  or  opposition  to  the  peti- 
tion to  intervene.  No  replie.'^  to  the  answers 
are  permitted. 

302.1709  Motions  to  consolidate. 

(&)  Motions  to  consolidate  an  application 
with  an  application  filed  under  §302.1703. 
or  modify  the  issues  to  be  decided,  may  be 
filed  within  the  time  li.mits  specified  by 
§302.1707  for  the  filing  of  answers.  Motions 
shall  include  economic  data  and  other  facts 
in  support  of  both  the  motion  and  any  ap- 
plication sought  to  be  consolidated.  Data  in 
support  of  any  application  sought  to  be  con- 
solidated shall  conform,  to  the  extent  possi- 
ble, to  the  provisions  of  §302.1704  with  re- 
spect to  original  applications.  Subsequent'y 
filed  competing  applications  and  rebuttal 
evidence  shall  conform  to  the  base  year  and 
forecast  year  used  by  the  applicant  under 
§302.1704. 

(b)  Answers  to  motions  to  consolidate  or 
modify  the  issues  shall  be  filed  with  the 
Docket  Section,  and  served  on  the  movant, 
within  30  days  after  the  due  date  for  the 
filing  of  motions.  Such  answers  shall  (1)  set 
forth  the  basis  of  the  support  of  or  opposi- 
tion to  the  motion,  and  (2)  with  respect  to 
the  merits  of  the  application  for  new  au- 
thority, set  forth  the  type  of  data  required 
by  §302.1707  for  answers  to  an  original  ap- 
plication. 

302.1710  Reply  to  answers. 

Replies  to  answers  may  be  filed  with  the 
Docket  Section,  and  served  upon  any  person 
filing  the  answer  to  which  the  reply  is  re- 
sponsive. 15  days  after  the  due  date  for  the 
filing  of  the  answer.  No  further  pleading 
may  be  made  by  any  person  except  by  per- 
mission of  the  Board 

302.1711  Verification. 

The  facts  asserted  in  any  pleading  filed 
under  the  expedited  procedures  established 
by  this  subpart  must  be  sworn  to  by  persons 
having  knowledge  thereof,  and  this  fact 
must  affirmatively  appear  in  an  affidavit  in 
support  of  the  pleading-.  Such  persons 
should  be  those  who  would  appear  as  wit- 
nesses to  orally  substantiate  the  facts  as- 
serted should  hearing  become  neces.sary 
The  original  of  any  pleading  filed  under  the 
expedited  procedures  must  show  the  signa- 
ture and  ."apacity  oi  the  person  administer- 
ing the  oa'h  and  the  dale  thereof. 

302.1712  Joint  pleadings. 

Parties  having  common  interests,  to  the 
extent  practicable,  shall  arrange  for  the 
joint  preparat.on  of  pleadings. 

302.1713  Oral    presentation    or    initial    or 
recommended  decision. 

Application  assigned  to  procedures  under 
this  subpart  will  be  decided  on  the  basis  of 
the  written  submissions  unless  the  Board 
has  granted  a  petition  for  oral  presentation 
or  a  petition  for  an  initial  or  recommended 
deci.sion.  or  otherwise  determines  that  an 
oral  pre.=;en'Lation  or  an  initial  or  recom- 
mended decision  is  required  by  the  public 
interest. 

302.1714  Disposition  of  the  application  or 
investigation. 

As  promptly  as  feasible  after  the  filing  of 
all  pleadings,  the  Board  shall  fl)  assign  the 
application  for  consideration  under  the  ex- 
pedited procedures  of  this  subpart,  (2)  set 
the  matter  for  hearing  under  the  ordinary 
provisions  of  subparts  A  or  E  where  materi- 


al facts  are  at  issue.  (3j  dismi.ss  an  applica- 
tion without  prejudice  to  refiling,  or  (4) 
take  other  necessary  action.  The  Board 
shall  also  dispose  of  any  pending  motions  or 
requests. 

Appendix  C— Lec.^l  Memor.andum  on  Non 
ORAL  Hearing  I*rocedure 

This  memorandum  is  addres,sed  to  three 
different  a.spects  of  the  General  Counsels 
memorandum.  ' 

1.  The  proposal  to  expand  the  non-oral 
hearing  procedure  to  embrace  adjudicatory 
ca-ses  where  there  are  material  facts  at 
issue; 

2.  The  determination  that  it  is  legal  and 
fair  to  have  an  operating  bureau  participate 
In  cases  required  to  be  heard  under  the  Fed- 
eral Aviation  Act,  as  investigator,  preparer 
of  the  instituting  order,  the  movant,  trier  of 
fact,  and  decision  writer; 

3.  The  issues  of  'a)  who  will  pre.side  at  the 
taking  of  evidence,  and  (bi  the  clear  need 
under  the  APA  for  an  initial  decision,  rec 
ommendation  to  the  Board,  or  tentative  de 
cision  of  a  Board  member 

1.  Expanding  the  nonoral  heanng  proce 
dure  to  embrace  proceedings  where  there  are 
material  facts  at  issue. 

a.  Preliminary  thoughti..  As  a  preliminary 
thought  on  this  issue,  there  ls  no  reason  for 
the  Civil  Aeronautics  Board  to  embark  on 
what  in  all  likelihood  will  be  a  major  legal 
entanglement  of  its  new  rules.  Bluntly,  the 
basic  concept  of  due  process  as  well  as  the 
APA  has  accepted  as  a  given  the  proposition 
that  all  part.es  to  an  adjudicatory  proceed- 
ing are  entitled  to  an  adequate  opportunity 
to  test  at  an  oral  hearing  the  validity  of  con- 
troverted farts.  As  the  General  Counsels 
memorandum  recognizt-s.  these  rights  would 
be  denied  in  some  cases  under  its  proposed 
procedures  on  the  basis  that  the  Boards 
workload  and  staff  resources  should  allow- 
less.  •  No  court  ha-s  supported  this  proposi- 
tion in  any  adjudication  case,  and  recent 
court  casf's  indicate  that  once  any  oral  or 
non-oral  hearing  is  held,  a  dilution  of  the 
rights  of  the  parties  is  not  acceptable.  Cf 
US.  Steel  Corp.  v  Train.  556  F  2d  882  (7th 
Cir.  1977).  Every  case  cited  by  the  General 
Counsel  is  a  rulemaking  case  and  despite 
continued  and  strong  efforts  to  have  reli- 
ance on  these  cases  deleted  from  his  pref- 
atory statement,  no  change  has  occurred. ' 


The  memorandum  circulated  to  BALJ 
was  in  the  name  of  the  Deputy  Genera! 
Counsel.  I  refer  to  it  as  the  Ofneral  Coun- 
sel's memorandum  because  I  assume  that 
the  Deputy  General  Counsel  speaks  for  the 
General  Counsel. 

Each  of  these  issues  could  be,  and  prob- 
ably should  be,  treated  in  .separate  legal 
miemoranda  if  for  no  other  reason  than  to 
give  the  Board  memibers  time  to  reflect  on 
what  may  amount  to  amendments  to  the 
APA 

■It  is  assumed  that  any  non-oral  hearing 
order  would  specify  which  of  the  bases  it 
proceeded  upon.  Otherwise,  every  case 
would  have  to  be  treated  by  the  courts  as 
having  material  fads  at  issue.  This  should 
be  clarified  by  the  General  Counsel 

*The  General  Counsel  cites  rulemaking 
cases.  In  the  United  States  v.  Florida  East 
Coast  Railroad.  410  US  224  '1973),  the  issue 
was  whether  the  proceeding  was  profierly 
cla.ssified  under  the  rulemaking  clause  of 
the  APA  (553)  so  as  to  avoid  the  require- 
ments of  section  556  and  557  applicable  to 
adjudications  That  case  stands  for  the 
proposition  that  certain  written  submissions 


My  own  evaluation  is  thai  court  review  of 
the  expanded  procedures  is  certain,  a  view 
which  I  believe  is  shared  by  the  General 
Counsel,  and  that  there  is  the  strong  likeli 
hood  of  an  adverse  decision,  a  \ lew  which  he 
may  not  sliare.  Of  course,  no  one  can  pre- 
dict with  certainty  how  any  court— particu- 
larly the  Supreme  Court— would  finally 
decide  the  matter.  Suffice  it  to  say  that,  in 
my  opinion,  novel  procedures  .seeking  to 
overturn  a  couple  of  hundred  years  of 
Anglo-American  jurisprudence  of  what  a 
fair  hearing  is  as  w^ll  as  30  years  of  rodif  ica 
tion  of  this  understanding  under  the  AP.^, 
are  prime  candidates  for  reversal. ' 

b.  Legal  considerations  The  provisions  of 
section  556  and  557  of  the  APA  which 
govern  separation  of  functions  and  the  writ- 
ing of  decisions  apply  only  to  proceedings 
governed  by  section  554.  and  the  provisions 
of  section  554  apply  to  every  case  of  adjudi 
cation  required  by  statute  to  be  determined 
after  opportunity  for  an  agency  hearing. 
The  determination  of  applications  for  air- 
line route  awards,  i.e  ,  licensing,  is  adjudi 
cation"  as  defined  under  sections  551' 6)  and 
551(7)  of  the  APA.  See  al.so  Riss  and  Co.  v. 
United  States.  95  F.  Supp.  452  (WD.  Mo. 
1951),  reversed  In  341  U.S.  907  The  General 
Counsels  memorandu.m  properly  sets  out 
the  difficulties  with  relying  on  the  initial  li- 
censing exception  to  the  separation  of  func- 
tions prohibition  in  section  554(d>  of  the 
APA.  ^  My  own  evaluation  is  that  even  in 
the  right  case  the  courts  may  find  problems 
with  having  the  senior  staff  participate  in 
both  the  trial  and  decisions  of  a  route  case 
before  the  Board.  But  the  Boards  right' 
case  is  unlikely  to  be  the  case  which  goes  to 
court. 


were  p«'rmissible  because  it  was  rulemaking 
See  also  Permian  Bastn  Rate  Cases  390  I'S 
747  (1968);  Shell  Oil  Co.  v  F.PC  520  F  2d  . 
1061  (5th  Cir.  1975)  'Nationwide  Rate 
Case),  both  rulemaking  proceedings  The 
latter  in  fact  is  particularly  inappropriate 
despite  the  court's  dicta  on  .section  556  and 
557  There,  the  spectre  of  upward  of  10.000 
underl.Mng  producer  rate  cases  was  before 
the  court,  and  the  court,  mindful  of  20  years 
worth  of  prior  litigation  on  the  suhiect.  was 
writing  its  final  chapter  on  a  dialoeue  that 
extended  for  a  lifetime  See  al.so  Mnbil.  Ap 
pendix  A  to  the  principal  memorandum 

'The  fact  of  the  matter  is  that  other 
sister  agencies  are  affirm.ing  the  right  to 
oral  hearings  See  Docket  RP  72  6  El  Paso 
Natwal  Gas.  Ignition  Fuel  and  Flame  Sta- 
bilization, issued  March  9.  1978 1  where  on 
page  2  of  the  slip  decision,  the  Federal 
Energy  Regulatory  Commission  states 

...  .  .  -j-|^g  right  to  full  cross  examination 
and  administrative  adjudicatory  hearing  is  a 
constitutional  right  whith  is  surely  recog- 
nized in  .section  7(c)  of  the  APA  " 

"A  party  is  entitled  to  present  a  defense  by 
oral  or  documentary  evidence,  to  submit  re- 
buttal evidence,  and  to  conduct  such  exami- 
nation as  may  be  required  for  full  and  true 
disclosure  of  the  facts.  "  (Emphasis  added.) 

'■While  the  1947  Attorney  General 
Manual  suggests  that  the  initial  licensing 
exemption  applies  to  all  route  cases,  it 
should  be  noted  that  at  least  one  portion  of 
the  legislative  history  of  the  APA  suggests  a 
contrary  position,  i.e.,  that  original  licenses 
are  to  be  contradistinguished  from  renew- 
als or  amendments  of  existing  licenses'  . 
Legislative  History  of  Public  Lav^  404,  Chap- 
ter 324.  79th  Congress  (Administrative  Pro- 
cedure Act)  226  (Government  Printing 
Office  1946). 


F^irther.  where  a  consolidation  of  compet- 
ing applications  might  occur  or  where  th^re 
is  a  denial  of  an  application,  it  would  be 
very  difficult  to  maintain  that  the  proceed- 
ing had  neither  become  complex  nor  adver- 
-sarial  so  as  to  fail  within  the  exception  to 
the  exception  contemplated  in  the  Legisla- 
tive History  of  the  APA. '  A  growing  body  of 
cases  clearly  has  emerged,  involving  various 
licensed  trades  and  occupations,  which  de- 
velops that  a  denial  cannot  be  madf-  without 
according  full  separation  of  functions  even 
in  initial  licensing.  Thus,  even  if  considered 
initial  licenses,  it  is  doubtful  that  rout*  ap- 
plications at  the  CAB  could  be  denied  with- 
out affording  the  applicant  an  opportunity 
for  cross  examination  in  an  adjudicatory 
hearing.  These  matters  are  not  addressed  by 
the  General  Counsel's  memorandum  and 
time  has  not  permitted  me  to  address  these 
issues  more  fully 

2.  Lack  of  fairness  of  the  internal  proce- 
dures In  addition  to  the  legal  infirmities. 
both  BPDA  and  OCiC  propose  a  method  by 
which  'he  key  power  to  decide  cases  within 
the  Board  will  be  shifted  in  substance  from 
thp  Board  members  and  their  principal  legal 
counsel  lOGO  to  EPDA  with  OGC  being 
BPDA  s  legal  advisor".  The  alleged  jastifi- 
cation  for  the  proposal  is  twofold:  (1)  the 
prior  method  of  handhng  cases  ha^  been 
cumbersome  and  too  t:me-con.■^umlng.  and 
(2)  the  Board's  workload  and  backlog, 
which,  parenthetically,  does  not  appear 
really  to  exist,  is  very  large  and  expanding 
rapidly  As  a  corrolary  is  a  presumption  that 
any  bifurcation  of  responsibility  for  decision 
making  i.s  not  efficient  The  facus,  at  least  as 
of  now  do  not  show  that  any  of  the  identi- 
fied problems  of  delay  or  backlog  require 
anything  more  than  putting  in  place  better 
tools  to  handle  some  cases.  The  General 
Counsel  addresses  the.se  issues  and  resolves 
that  since  the  Board  v,i!l  pas.>  upon  the  ac- 
tions recommended  by  it.s  staff,  there  will  be 
Board  control  of  these  cases. 

a.  Non-oral  hearings  are  hearings.  First, 
there  is  a  blurring  of  differences  between 
the  function  of  hearing  ca-scs  and  the  func- 
tion of  deciding  cases.  The  procedures  for 
non  oral  hearing  ca-sei.  as  far  as  the  hearing 
IS  concerned,  are  simple  and  do  not  require 
a  great  deal  of  analysis.  What  they  entail  is 
a  determination  that  there  are  no  material 
facts  at  issue,  or  that  even  if  some  small 
contested  Issues  exist,  they  are  not  so  sig- 
nificant that  a  court  will  reverse  the  find- 
ings on  the  basis  of  manifest  unfairne.ss. 
Other  than  that  finding  and  a  curtailment 
of  the  oral  hearing  process  (the  cro.ss-exami- 
nation  of  witne.-,ses  to  determine  the  truth 
and  validity  of  contested  testimony  and  ex- 
hibits so  as  to  permit  rational  findings  of 
fact),  it  IS  a  hearing  in  every  sense  of  the 
word  and  is  entitled  to  the  respect  and  every 
protection  afforded  by  due  process.,  the  stat- 
utes,   and    regulatioris   governing   hearings. 


-T!ie  report  of  the  Senate  Judiciary  Com- 
mittee IS  quite  clear  in  stating  that  the  ini- 
tial licensing  exemption  was  not  meant  to 
be  utilized  where  there  are  material  issues 
of  fact  in  dispute.  In  the  committee's  lan- 
guage. 

There  are,  however,  some  instances  of 
either  kind  of  case  [initial  licensing  or  rule- 
making] which  tend  to  be  accusatory  in 
form  and  involved  sharply  controverted  fac- 
tuul  Lssues.  Agencies  should  not  apply  the 
exception  to  such  cases,  because  they  are 
not  to  be  interpreted  as  precluding  fair  pro- 
cedure where  il  is  required.  Legi.slaiive  His 
tory.  supra,  at  204. 


The  term  non-oral  hearings"  is  not  a  bU2Z 
word  for  the  avoidance  or  dispensation  of 
the  hearing  protection. 

No  ca.se  has  been  cited,  nor  can  one  be 
cited  to  this  Board,  where  any  court  has  sus- 
tained an  agency  action  In  an  adjudicatory 
proceeding  on  the  t)a.sis  that  a  non-oral 
heanng  procedure  permits  any  less  a  degree 
of  due  process  than  required  by  the  under- 
lying statute.  Moreover,  in  many  ca-ses  the 
courts  are  moving  to  greater  reliance  on  oral 
he,arinps. '  See  Mobil  (App.  A)  and  U.S.  Steel 
Corp.  v.  Tram,  supra  In  the  latter,  even 
thoug'^  the  mat^ic  words  "on  the  record"  did 
not  appear  in  the  enabling  statiite,  a  hear- 
ing was  required  nonetheless.  The  point 
clearly  to  be  drawn  from  these  cases  is  that 
an  attempt  to  ignore  the  hearing  process  in 
the  cases  where  material  facts  are  in  issue 
will  not  warm  the  reviewing  court  s  heart 
and  can  result  in  a  remand. 

BPDA  and  the  OGC  have  proposed  that 
"all  administrative  line  responsibilities" 
remain  in  BPDA.  What  this  means  is  that  in 
a  proceeding  in  which  it  is  preliminarily  de- 
cided that  there  are  no  material  fa'^ts  at 
i.ssue  the  entire  mattf-r  will  be  handled  by 
BPDA  from  the  time  the  c"ase  is  filed  until  a 
ccmplelcd  decision  is  laid  before  the  Board 
to  be  adopted.  Thus,  BPDA,  which  is  a  forc- 
ing or  action  body  and  potential  litigant, 
will  participate  in  a  detennination  of  wheth- 
er there  are  facts  at  issue,  what  facts  are  at 
issue,  and  whether  a  hearing  is  required.  If 
it  should  determine  th;it  a  hearing  is  re- 
quired, it  would  participate  at  the  hearing 
and  then  write  the  Board  s  decision.  BPDA 
is  not  now,  of  course,  an  opinion  writing 
body  in  either  oral  or  non-oral  hearing 
ca.ses.  Admittedly  there  are  areas  where  it 
writes  the  Board's  decision,  such  as  exemp- 
tions and  realignments,  but  that  is  a  far  cry 
from  changing  it*  curent  role  from  a  techni- 
cal and  developmental  body  with  an  advo- 
cate's role  in  heard  cases  to  advocate,  judge 
and  first  line  opinion  writer  in  other  heard 
cases  •  Since  BPDA  controls  its  own  work- 
load already  by  picking  cases  to  lastitute, 
•queue",  or  ignore,  the  additional  internal 
authority  will  make  a  most  complete  bu- 
reaucratic institution. 

Any  belief  that  a  non  oral  hearing  can  be 
handled  with  all  administrative  line  re- 
sporLsibility"  in  BPDA  and  stiil  provide  a 
hearing  in  the  manner  envisioned  by  the 
statutt  or  the  APA  lor  is  being  provided 
today  by  the  CAB)  would  be  uninformed. 
What  will  have  oox^urred  is  that  BPDA  will 
determine  in  the  first  and  last  instance 
which  cases  come  to  the  Board  and  will 
style  the  case  in  a  manner  best  designed  to 
avoid  Board  interference.  The  OGC  first  ob- 
jected to  this  procedure,  since  1  assume  it 
too  recogni/.ed  that  the  only  meaningful 
role  on  a  de  facto  basis  would  t>e  that  played 
by  BPDA.  After  considerable  di.scu-ssion 
however,  the  OGC  and  BPDA  worked  out  a 
compromise  which  principally  will  have  the 
BPDA  and  OGC  cooperate  and  coordinate 
these  ca,ses— a  euphemism  for  having  any 
policy  decision  embrace  the  views  of  both 


'This  follows  the  APA  requirement,  as  set 
forth  in  the  legislative  history  and  the  At- 
torney General's  Manual,  that  cases  which 
are  complex  or  are  adv  ersarial  should  be 
orally  heard. 

■"It  is  a  total  red  herring  to  suppose  that, 
because  BPDA  would  not  be  challenged  in 
non-controversial  cases  if  it  acted  in  this 
role,  that  it  is  therefore  proper  to  have 
BPDA  play  thus  role  In  cases  where  there  is 
controversy. 


BPDA  and  OGC  before  being  forwarded  to 
the  Board  for  approval.  The  result  of  this 
"cooperation  "  is  that  there  m.ay  be  no  hear- 
ing as  contemplated  by  the  APA. 

b.  Opinion  writing.  The  loss  to  the  Board 
of  Its  ability  to  control  the  decisional  proc- 
e.ss  and  the  loss  of  its  General  Counsel's 
office  as  an  independent  advisor  to  the 
Board  also  causes  me  great  concern  A  pro- 
ceeding coming  to  the  Board  from  its  staff 
represents,  under  the  best  circum.stances. 
BPDA  in  an  advocate  role,  a  judge  render- 
ing an  initial  decision  on  a  mixed  basis  of 
fact  and  law.  and  the  Office  of  General 
Counsel  as  the  chief  advisor  to  the  Board. 
This  is  .somewhat  inefficient  because  the 
give  and  taKe  of  anal:.v>ing  different  ideas,  as 
well  as  the  necessary  independent  review 
and  anal.vsis  prcpaf^af'y  to  writing  an  opin- 
ion, takes  t,me.  But.  what  is  gained  in  such 
a  formulation  is  (1)  a  built-in  institutional 
check  and  balance  as  the  case  is  developed 
which  will  apprise  the  Board  and  the  public 
more  fully  of  the  Board's  options  (eg.  on 
procedure  cases  such  as  Coionial  and  TXI 
Baltimore-Houston),  and  (2i  an  independent 
review  b>  the  Board's  Office  of  General 
Counsel  which  has  not  taken  positions  earli- 
er in  the  decisional  process 

The  only  effective  method  to  protect  the 
Board  members,  given  the  Board's  pre.sent 
setup,  is  to  have  the  opinion  writing  contin- 
ue to  be  performed  in  the  General  Counsel's 
office  so  that  a  detailed  anaiysi.'i  of  a  pro- 
ceeding leads  to  an  informed  judgment.  If 
the  General  Counsel  has  collaborated  with 
BPDA  throughout  the  process  and  his 
review  is  on  an  opinion  written  in  collabora- 
tion with  BPDA,  it  will  be  difficult  for  him 
to  render  an  independent  and  objective  final 
opinion. 

c.  A'o  need  for  expanded  procedures  due  to 
existing  or  unexpected  workload.  Nor  do  I 
believe  that  the  procedures  suggested  will 
expedite  many  ca:5es.  F^Irst.  1  have  not  yet 
been  able  to  determine  which  route  cases  in 
the  past  year  BPDA  believes  would  have 
lent  Itself  to  Its  new  decisionmaking  role. 
My  oviTi  analysis  is  that  few  of  the  present 
breed  of  cases  could  be  so  handled  legiti- 
mately, although  if  the  Board  goes  to  small 
point-to-point  cases  the  number  would 
surely  increase.  Obviously,  if  the  Congress 
or  the  courts  should  countenance  a  signifi- 
cant modification  in  entry  criteria,  that 
number  could  be  stimulated  further  But, 
absent  some  significant  change  in  existing 
law.  as  well  as  a  great  upswell  of  carrier  in- 
terest in  expanding  service  which  has  yet  to 
become  evident,  there  does  not  appear  to  be 
any  great  number  of  crises  which  will  lend 
themselves  to  fnat  procedure.  The  fact  is 
that  the  Board  only  handles  200  cases  a 
year  and  no  one  has  yet  made  any  inventory 
showing  that  any  large  number  of  these 
cases  lend  themielves  to  the  procedures. 

And  another  fact  is  that  thert  i»  no  evi- 
dence that  use  of  non-oral  heanng  proce- 
dures in  most  cases  where  there  is  adversar- 
ial action  will  result  in  reduced  co.si  of  entry 
or  substantial  savings  in  time  I  have  ad- 
dressed a  number  of  these  issues  in  memo- 
randa of  February  14  and  March  6.  and  will 
not  repeat  them  here.  At  the  ICC.  non- 
orally  lieard  cases  were  given  exf>editious 
treatment  but,  until  very  recently  vnhcn  40 
positions  were  filled  temporarily  to  clean  up 
the  backlog,  these  "expedited"  cases  took 
longer  to  handle  than  orally  heard  ones.  A 
cost  of  entry  study  at  the  ICC  seeking  to 
show  cost  savings  was  abandoned.  I  am  told, 
when  the  analysis  showed  the  hypothesis 
was  questionable 
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As  far  as  delay  is  concerriPd  at  the  Board, 
this  was  addrps-scd  by  the  BALJ  in  the 
recent  memorandum  asking  that  12  cases 
which  were  wending  their  way  through 
BPDA  simply  be  set  for  hearing.  The  fart  is 
that  some  Subpart  A  or  M  cases  can  be  dis- 
posed of  in  4  or  5  months  after  an  answer  is 
filed  to  a  motion  to  expedite.'  Moreover,  a 
judge  at  a  prehearing  conference  can  struc- 
ture a  case  in  a  way  not  possible  through 
the  non  oral  hearing  procedures  Secondly, 
the  judge's  initial  decision  is  usually  of 
great  value,  often  can  be  adopted  if  the 
Boards  policy  has  been  followed  or  it  likes  a 
new  policy  uncovered,  and  most  important- 
ly. IS  possibly  the  only  fair  shake  in  the 
system  a^arty  often  believes  he  receives. 

In  sum,  pc-mittmg  a  bureau  to  have  the 
role  of  irivestigator,  action  office,  trier  of 
fact,  and  deci.sion  maker,  even  if  not  pro- 
scribed by  the  AFA  (which  I  believe  is  not 
the  case.i,  would  be  unfair.  And  having  one's 
Genera!  Counsel,  who  is  the  Boards  lawyer, 
collaborating  in  the  process  destroys  the  in- 
ternal review  which  has  heretofore  been 
considered  necessary  by  the  institutional 
body  to  protect  itself. 

3.  Presiding  '  and  issuance  of  initial  or 
lentaine  decisiw.s. 

Who  will  presid''  at  these  cases  is  not  an 
easy  determina'ion  and  does  not  speak  to 
whether  an  initial  or  tentative  decision 
must  be  isstied.  Under  the  APA,  the  Board, 
a  member  of  the  Board,  or  an  administra- 
tive law  judge  must  preside  over  the  recep- 
tion of  evidence.  An  analysis  of  how  to  re- 
solve who  presides  at  the  Board  therefore 
must  begin  with  a  determination  as  to  both 
practical  and  legal  issues  Assuming  that 
there  is  no  desire  by  either  BPDA  or  the 
General  Courvsel  to  have  a  juage  preside 
over  non-oral  hearing  procedures,  °  the 
Board  or  a  member  m.ust  preside.  "  This 
cannot  be  delegated.  Legally  thTe  is  no 
question  that  the  case  could  be  inu/.idually 
docke'ed  to  a  Beard  member  and  that 
m.ember  could  then  issue  a  recomm.ended 
decision.  If  a  Board  member  presides  he 
would  be  required  iite^ally  to  review  the  evi- 
dence and  be  prepared  to  state  that  he  had 
done  so.  It  *s  pos-sible  that  others  working 
under  his  directions  could  review  the  evi- 
dence for  him  but,  he  would  stiU  have  to 
have  available  the  record,  the  materials 
relied  upon  and  their  recommendations. 
There  is  no  question  that  under  the  APA 
that  he  still  must  prepare  a  decision,  to 
which  exceptions  will  lie,  before  the  Board 
can  deride  the  matter 

The  General  Counsel  in  his  memorandum 
seeks  to  avo.d  the  writing  of  either  an  initial 
decision,  a  recommendation  to  the  Board,  or 
a  tentative  decision  by  creating  a  fiction 
that  the  Hoard  "presides."  This  would  aviod 
the  reci'..  r-rment  that  the  parties  be  able  to 
file  excf! '.ions  to  the  matter  which  comes  to 
the  Board  for  decision.  The  legal  basis  for 
the  General  Counsel's  pos.tion  is  two-fold: 
(1)  that  the  ICC  Review  Boards  in  fact  are 
performing  this  function  under  delegation 
todav  and  therefore  the  Civil  Aeronautics 
Board  may  also  u.'^e  this  procedure:  and  (2) 


'If  a  case  is  not  to  be  heard  because  it 
does  not  fit  ihe  Board's  calendar,  the  Board 
should  .say  so  immediately  and  not  have  it 
either  clog  the  sy.stem  or  be  used  to  affect 
workload  statistics. 

'"This  is  often  done  at  the  ICC. 

"Section  1004  of  the  Federal  Aviation  Act 
appears  more  restrictive  and  limits  -presid- 
ing" to  a  member  of  the  agency  or  a  judge. 
It  also  u.ses    hold  '  and  not  preside. 


there  are  a  number  of  cases  which  support 
pem-.itting  the  board  to  "preside  "  in  this 
manner.  As  to  the  first,  the  ICC  Boards  pre- 
side on  the  basis  of  specific  statutory  dele- 
gation under  the  Interstate  Com.nu-rce  Act 
149  U.S.C.  17).  They  sift  evidence  and  the 
decision  they  issue  is  appealable  by  law  to 
the  agency  before  any  administrative  final 
ity  attaches.  Whether  this  procedure  of  the 
Review  board  presiding  is  legal,  moreover, 
has  nf'.er  been  litigated  and  I  am  informed 
by  personnel  at  the  ICC  that  hopefully, 
from  this  point  of  view,  it  will  not  be.  None- 
theless, to  suggest  that  a  statutorily  ap- 
proved procedure  whereby  those  receiving 
the  evidence  and  acting  as  the  agency, 
review  the  evidence,  bears  no  relationship  to 
what  is  being  suggested  is  appropriate  at 
the  CAB. 

The  General  Counsel,  at  page  10  of  his 
memorandum,  cites  three  cases  to  support 
the  proposition  that  the  Board  would  pre- 
side over  the  reception  of  evidence  "despite 
Its  lack  of  physical  presence."  All  are  inap- 
posite and  one  is  actually  irrele^ant  to  the 
issue.  The  first  case.  Quon  Quon  Poy  v. 
Johnson,  273  US.  352  (1927).  involved  the 
introduction  of  the  substantial  equivalent  of 
depositions  without  objection  and  with 
waiver  of  cross-examination  by  the  adverse- 
ly affected  party-two  decades  prior  to  pas- 
sage of  the  APA.  The  second  case.  United 
States  V.  Daizion.  3P&F  43d. 21-1  'U.S.  Dept 
Int.  19441.  also  preceding  the  APA,  was  an 
ej  parte  agency  proceeding  conducted  by  a 
regional  law  officer  after  the  Commissioner 
absented  himself  when  the  defendant  re- 
fused to  appear  in  compliance  with  regula- 
tion. '•  Finally,  the  case  invoh  me  the  Board. 
Sisto  V.  CAB..  179  F.2d  47  (DC,  Cir  1949  i. 
stands  for  the  principle  that  the  Board  may 
choose  to  hear  argument  on  exceptions  to 
an  examiners  initial  decision  ei'lier  orally 
or  by  written  materials  and  is  not  compelled 
to  u.se  a  particular  method  under  the  organ 
ic  statute.  As  it  turns  out,  tiiere  are  very  few- 
cases  and  very  little  law  as  to  how  the  term 
■  preside"  should  be  interpreted  under 
either  the  organic  statutes  of  admmistratice 
agencies  or  the  APA.  The  reason  for  this,  of 
course,  is  that  to  my  knowledge  no  one  has 
suggc-ited  systematic  methods  for  avoiding 
the  clear  requirement.s  of  the  APA  which, 
simply  stat«a,  is  that  he  who  presides 
should  decide  and  that  the  parties  should 
have  an  opr>ortunity  to  address  the  decision 
maker  and  to  appeal  his  ruling.  In  Smith  v. 
People.  47  NY  330,  334.  a  definition  is  given 
that:  -When  a  judge  holds  court  he  directs, 
controls,  and  governs  it  as  the  chief  officer 
and  this  is  the  extent  of  the  meaning  of  the 
word  preside  •  *  *.  "  See  also  Koval  v.  Iridus- 
tnal  Commn.  532  P  2d  549,  551  (Arizona 
1975),  which  held  that  -presiding"  in  a  1973 
statute  referred  to  the  hearing  officer  who 
physically  presided  over  th.f  h-^aring,  not  to 
the  "chief "  hearing  officer. 

I  thiiik  one  must  be  cogni/ant  that  the 
courts  are  unlikely  to  accept  both  (Da  dici- 
.sion  maker  not  physically  taking  the  evi- 
den-'e.  and  (2)  his  issuing  a  decision,  having 
not  taken  the  evidence,  which  is  not  appea- 
lable by  the  filing  of  exceptions  by  any  ag- 
grieved party  to  the  entire  body  charged 
with  making  the  decision.  This  leads  me  to 
conclude  that  it  is  unlikely  that  the  Bo.ard 
would  be  sustained  in  a  procedure  whereby 

its  staff  handled  all   the  matters  and   the 

Board  i.ssued  a  final  decision. 


The  solution  to  these  problems  appear  un- 
acceptable to  BPDA  and  the  OGC  becau.se 
they  lead  to  the  writing  of  interim  decisions 
which  are  appealable  Unquestionably  this 
will  require  some  additional  lime~probably 
three  weeks  for  exceptions  to  be  filed  and 
another  week  or  two  for  the  Board  to  subse- 
quently decide  the  matter  Again,  time  has 
not  permitted  a  full  analysis  of  this  i.ssue, 
but  it  should  be  resolved  before  proposed 
rules  ignoring  these  requirements  of  the 
APA  and  creating  a  thin  and  mconvincing 
fiction,  as  suggested  by  BPDA  and  OGC.  are 
issued.  The  attached  Appendix  B  resolves 
this  matter  for  the  present  by  providing  for 
intermediate  decisions 

4  Additional  matters. 

a.  Rates.  One  other  matter  requires  com- 
ment. The  rule  proposed  by  the  General 
Counsel  also  seems  to  lie  particularly  ill-ad 
vised  for  indiridual  rate  cases  since  they 
almost  invariably  involve  (actual  i.ssues.  " 
Those  factual  issues  ordinarily  can  be  re- 
.solved  faster  by  an  oral  hearing,  with  little 
or  no  time  being  saved  under  the  propo.sed 
procedures  in  the  disposition  of  the  overall 
cases.  Moreover,  the  applicability  of  the 
proposed  rule  to  rates  seem  to  be  more 
-'Window  dressing"  than  reality.  From  a 
practical  standpoint.  in.slituting  orders  are 
normally  entered  m  lhe.se  cases  to  preserve 
the  Board's  jurisdiction  to  act  and  are  done 
so  because  the  Board  s  staff  has  not  had  a 
adequate  opportunity  ei'her  to  resoUe  its 
position  or  prepare  wl;af  will  be  its  rebut  I  al 
case.  The  carriers,  having  had  months  to 
think  about  the  filing  and  having  presum 
ably  prepared  their  basic  case  before  coming 
to  the  Board,  are  unlikely  to  comment  that 
additional  time  will  be  necessary.  It  is  the 
staff  wliich  will  be  injured. 

The  merhanics  of  the  handling  of  the  in 
dividual  rate  cases  at  the  Board  at  this  time 
also  requir<-s  some  comment.  Instituting 
orders  are  issued  frequently  where  there  is 
no  desire  b>  the  staff  for  quick  resolution. 
The  practice  now-  is  that,  at  the  staff  s  re- 
quest, the  office  of  BALJ  does  not  set  rate 
cases  for  hearing— sometimes  many  months 
have  elapsed  while  settlement  negotiations 
are  under  way— until  the  Boards  rate 
bureau  is  able  to  mount  a  full  scale  rate  case 
in  opposition  to  rate  increases.  Unless 
BPDA  chooses  to  ignore  this  rule  for  the 
most  part,  the  rule  will  increase  its  work- 
load. Further,  under  the  proposed  proce- 
dures adopted  m  a  case,  the  BPDA  covild  be 
in  a  position  where  it  was  unable  to  do  more 
than  take  cwt-shots  at  those  few  items  its 
quick  analysis  could  uncover  and,  at  best, 
prepare  alternatives  for  a  few  cost  areas. 
This  piecemeal  approach  to  ratemakmg 
would  not  be  consistent  with  reaching  care- 
ful decisions  for  lawfulness  of  proposed 
rates.  At  this  juncture,  it  appears  that  the 
new-  rule,  as  applicable  to  rate  cases,  would 
be  no  more  than  a  hollow  shell  since  no  one 
has  identified  tho.se  cases  which  would 
benefit,  and,  therefore,  this  category  of  pro- 
ceedings should  not  be  placed  under  that 
rule  I  think,  moreover,  that  there  is  almost 
no  rationale  given  which  explores  these 
matters  and  my  own  conclusion,  so  far,  is 
that  there  is  no  reason  to  include  rate  cases 
until  some  showing  can  be  made  that  it  will 
benefit  the  Board  rather  than  thosr  seeking 
rate  increases. 


b.  Presentation  of  evidence.  Much  of  the 
language  used  throughout  the  various  dis- 
cussions in  the  OGC  memorandum  has  cen- 
tered on  the  term  "documentary  evidence.' 
This  is  highly  unfortunate  since  under  the 
APA.  section  556.  that  term  has  an  extreme- 
ly limned  meaning.  As  stated  in  the  Attor- 
ney General's  Manual  (p.  77): 

As  here  used  ■'documentary  evidence' 
does  not  mean  affidavits  and  written  evi 
dence  of  any  kind.  Such  a  construction 
would  flood  agency  proceedings  with  hear 
say  evidence.  In  the  last  sentence  of  the 
sub.section.  there  appears  the  phrase  "evi 
dence   in   written   form."   thus   indicating 
that  the  Congress  distinguished  between 
"WTitten  evidence'  and  "documentary  evi- 
dence."   See    also    section    203(c)    of    the 
Emergency  I*rice  Control  Act.  Again,  the 
sub.section   expressly   states   the   right   to 
adequate  cross-examination.  Against   this 
background,  it  is  clear  that  the    right  to 
present  his  case  or  defense  by  oral  or  doc 
umentary   evidence"   does   not    extend   to 
presenting  evidence  in  affidavit  or  other 
written  form  so  as  to  deprive  the  agency 
or    opposing    parties    of    opportunity    for 
cross  examination,  nor  so  as  to  force  them 
to  assume  that  expense  of  calling  the  af 
fianls  for  cross-exam.ination.  See  Pouha 
tan  Mining  Co.  v.  Ickes.  118  F.  2d  105,  IOh 
(CCA.  6,  1941) 

Great  care  clearly  must  be  used  in  the  ter- 
minology so  as  to  avoid  confusing  the  writ- 
ten evidence  of  parties,  which  are  entitled 
to  cross  examination,  with  the  use  of  "docu 
mentay  evidence"  as  a  word  of  art  under  the 
Administrative  Procedure  Act. 

c  Responsible  employees.  While  the  issu 
ance  of  recommendations  to  the  Board  by 
responsible  employees"  is  no  longer  central 
to  the  proposed  rules  as  suggested  in  the 
General  Counsel's  memorandum,  some  con- 
sideration must  be  given  as  to  who  would  be 
the  responsible  officer  in  the  event  that  the 
agency  chooses  to  issue  a  tentative  decision 
or  a  recommendation.  An  earlier  propasal 
by  the  General  Counsel,  now  apparent  I ;. 
abandoned,  was  to  employ  the  phrase  -due 
and  timely  execution  of  its  functions  ini 
peralively  and  unavoidably  (so)  requires"  to 
allow  the  omission  of  any  intermediate  deci 
sion,  (See,  e.g..  General  Counsel  memoran 
dum  of  March  20.)  '*  While  this  has  not  been 
developed  at  length  in  this  memorandum 
several  of  the  suggestions  previously  made 
if  they  should  re-emerge,  would  require  a 
detailed  analysis  of  this  aspect  of  decision 
making. 

Many  of  the  problems  here  would  not  re- 
quire fine-tuned  resolution  if  the  matters  to 
be  resolved  by  the  agency  were  limited  to 
those  types  of  non  oral  hearings  used  by 
other  agencies  and  already  approved  by  the 
courts.  There  would  be  little  controversy 
and  therefore  little  risk  of  court  review.  It  is 
principally  the  determination  to  create 
what  amounts  to  an  amendment  to  the  APA 
which  requires  seminal  thinking  in  order  to 
overcome  previously  poorly  worked  out  ar- 
rangements. As  the  risk  goes  up  of  signifi- 
cant court  review,  the  need  also  goes  up  to 
make  sure  that  the  procedures  are  precise 
and  lawful.  The  procedures  set  forth  in  Ap- 


'-This  case  appeared  in  the  "final"  memo- 
randum s»nt  to  this  office  for  comment,  but 
apparently  was  deleted  in  the  notation  copy 
sent  to  the  Board. 


"Individual  rulemaking  is  more  of  an  ad- 
judicatory process  and  therefore  has  differ 
ent  standards  than  general  rulemaking. 
This  aspect  of  ratemaking  has  not  been  dis- 
ciissed  in  any  of  the  memoranda. 


"If  consideration  is  given  in  the  future  of 
going  to  a  procedure  where  responsible  em- 
ployees make  recommendations  to  the 
Board,  it  should  be  kept  in  mind  that  the 
APA  would  not  permit  junior  and  inexperi 
ence  staff  members  to  perform  this  func 
tion. 


pendix  B  to  the  present  memorandum  avoid 
these  problems.  They  should  be  adopted  be- 
cause they  are  consistent  with  (1)  existing 
law"  and  other  agency  practice:  and  (2»  are 
more  than  adequate  to  handle  the  existing 
or  anticipated  caseload. 

[FR  Doc  78  12359  Filed  5-4-78;  8:45  am] 


(4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cuflomt  Service 

[19  CFR  Port  4) 

VESSELS  IN  FOREIGN  AND  DOMESTIC  TRADES 

Extsniton  of  Time  for  Commentt  Concerning 
Proposed  Amendmentt  Relating  to  Foreign 
Repairs  to,  and  Equipment  Purchased  for, 
American  Vessels 

AGENCY:  U.S.  Cu.stoms  Service.  De- 
partment of  tlie  Treasury. 

ACTION:  Notice  of  extension  of  time 
for  comments. 

SUMMARY:  This  notice  extends  the 
period  of  time  permitted  for  the  sub- 
mission of  comments  in  response  to 
the  recent  proposal  by  the  Customs 
Service  to  modify  its  substantive  and 
procedural  requirements  relating  to 
entries  for  foreign  repairs  and  equip- 
ment purchases  by  American  vessels. 
This  extension  will  permit  the  prepa- 
ration and  submission  of  more  detailed 
comments  by  interested  members  of 
the  public. 

DATES:  Comments  must  be  received 
on  or  before  June  2,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms, Attention:  Regulations  and 
Legal  Publications  Division.  U.S.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW..  'Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  C.  Laderberg.  Carriers  Rulings 
Branch.  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Serv- 
ice, Washington.  D.C.  20229.  202- 
566-5706. 

SUPPLEMENTARY  INFORMATION 

Background 

On  April  4.  1978,  the  Customs  Serv- 
ice published  in  the  Federal  Register 
(43  FR  14060)  notice  of  proposed 
amendments  to  §§  4.7(d)(1)  and  4.14  of 
the  Customs  Regulations  (19  CFR 
4.7(d)(1)  and  4.14)  to  modify  its  sub- 
stantive and  procedural  requirements 
relating  to  entries  for  foreign  repairs 
and  equipment  purchases  by  American 
\essels.  The  proposed  amendments 
would  establish  procedures  for  han- 
dling each  aspect  of  a  vessel  repair 
entry  and  are  intended  to  reduce  the 
amount  of  time  needed  to  process  the 
entry. 


Comments 

Comments  concerning  the  proposed 
amendments  were  to  have  been  re- 
ceived on  or  before  May  4.  1978.  A  re- 
quest on  behalf  of  a  number  of  Ameri- 
can-flag vessel  operators  has  been  re- 
ceived to  extend  the  period  of  time  for 
the  submission  of  comments.  There- 
fore, Customs  is  extending  the  period 
of  time  to  comment  to  June  2.  1978. 

Leonard  LEHM.iVN. 
Assistant  Comrnissioner, 
Regulations  and  Rulings. 
(FR  Dor  78-12431  Filed  5-4-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drug  Administration 

(21  CFR  Part  50] 

[Docket  No.  78N-0049] 

PROTECTION  OF  HUMAN  SUBJECTS 

Proposed  Establishment  of  Regulations 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  proposing  a  reg- 
ulation to  provide  protection  for  pris- 
oners involved  in  those  research  activi- 
ties which  fall  within  the  jurisdiction 
of  FDA.  This  proposal  is  issued  in 
compliance  with  the  directive  of  the 
Secretary  of  the  Department  of 
Health,  Education.  and  Welfare 
(DHEWi.  is  in  line  with  the  regula- 
tions proposed  by  DHEW,  and  imple- 
ments the  recommendations  of  the 
National  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  on  research 
involving  prisoners.  This  proposal  is 
intended  to  assure  adequate  protection 
of  the  rights  and  safety  of  prisoners 
who  are  subjects  in  clinical  investiga- 
tions subject  to  requirements  for  prior 
submission  to  FDA,  or  conducted  in 
support  of  applications  for  permission 
to  conduct  further  research  or  to 
market  regulated  products, 

DATES:  Written  comments  by  July  5. 
1978.  The  proposed  effective  date  of 
the  final  rule  is  12  months  after  the 
date  of  its  publication  in  the  Federal 
Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Roger  W.  Barnes.  Office  of  Medical 
Affairs  (HFM-1  >.  Food  and  Drug  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare.  5600  Fisli- 
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ers  Lane.  Rockville,  Md.  20857.  301- 
443-1177. 

SUPPLEMENTARY  INFORMATION: 
In  the  Feder.\l  Register  of  January  5, 
1978  (43  FR  1050).  DHEW  proposed 
regulation-s  governing  research  con- 
ducted or  supported  by  DHEW  which 
involves  prisoners.  The  proposed 
DHEW  regulations  implement  the  rec- 
ommendations of  the  National  Com- 
mission for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  on  research  invoUing  prison- 
ers and  provide  additional  protection 
for  prisoners  involved  in  such  research 
activities.  As  noted  in  the  proposal; 

The  proposed  regulations  set  forth  below 
cover  only  research  ccndacted  or  supported 
by  DHEW.  They  do  not  cover  the  non- 
DHEW  supported  re.-;earch  wliich  is  submit- 
ted to  the  Pood  and  Drug  Administration  to 
satisfy  its  regulatory  reguirements.  The  Sec- 
retary's rulemaki.".?  authority  with  respect 
to  FDA  activiiies  ha-->  been  delegated  to  the 
Commissioner  of  FT)A  T)ie  Secretary  has 
directed  the  Commissioner  to  issue,  as  soon 
as  possible,  regulations  that  apply  the 
standards  set  out  in  these  regulations  to  re- 
search that  the  FDA  accepts  'a  sati-sfy  its 
regrulatory  requirements.  '43  FR  1051) 

In  order  to  comply  with  the  Secre- 
tary's directive,  and  in  order  to  set 
forth  a  uniform  Departmental  policy 
regarding  research  involving  prisoners, 
the  Commissioner  of  Food  and  Drugs 
is  proposing  regulations  which  will 
apply  the  principles  set  forth  in  the 
proposed  DHEW  regulations  to  all 
prisoner  research  that  is  subj<»ct  to 
FDA  jurisdiction.  The  Commissioner 
adopts  the  findings  of  both  tlie  Com- 
mission and  the  Secretary  regarding 
the  inherently  coercive  natuie  of  the 
prison  environment  and  the  need  for 
special  protections  for  prisoners  in- 
volved as  subjects  in  clinical  research. 
The  Commissioner  also  believes  that, 
wherever  possible.  FDA's  regulatioiis 
should  be  compatible  with,  if  not  iden- 
tical to,  those  of  the  Department.  A 
multiplicity  of  dissimilar  and  incon- 
sistent Federal  requirement,-;  is  bur- 
densome to  institutions.  In.^tif utional 
Review  Boards  TRB's).  and  the  proc- 
ess of  clinical  investigation  The  pro- 
posed Part  50.  "Protection  of  Human 
Subjects."  will  contain  regulations 
which  apply  to  all  clinical  investiga- 
tions w!  .rh  are  subject  to  require- 
ments for  prior  submi.s.';ion  under  .sec- 
tion 505<i).  507(dt,  or  520(g)  (21  U.S.C. 
355u).  357(d),  or  360j(g)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  or 
which  support  or  are  intended  to  sup- 
port an  application  for  a  rf^search  or 
m.arketing  permit  for  a  product  regu- 
lated by  the  agency.  While  only  Sub- 
parts A  and  C  of  Part  50  are  being  pro- 
posed at  this  time,  the  Commissioner 
intends,  in  the  near  future,  to  revi.se 
and  update  existing  agency  regula- 
tions to  incorporate  appropriate  De- 
partmental standards  and  other  rele- 
vant materials  on   informed   consent. 


Regulations  regarding  Informed  con- 
sent will  be  proposed  as  Subpart  B  of 
Part  50.  This  proposal  is  part  of  a 
major  effort  of  FDA  to  improve  its 
regulations  on  clinical  investigations. 
Applying  the  principles  set  forth  in 
this  proposal  to  research  that  Ls  sub- 
ject to  FDA  jurisdiction  will  result  in 
nonacceptance  of  re.search  not  con- 
ducted in  conformity  with  this  propos- 
al. 

Clinical  Investigations  Involving 
Prisoners 

The  proposed  regulation  conforms 
to  the  requirements  proposed  by  the 
Department  insofar  as  they  involve 
biomedical  research  and  exti-nds  those 
requirements  to  research  submitted  to 
the  agfncy  to  satisfy  its  regulatory  re- 
quirements. The  Commissioner  has 
considered  the  report  of  the  National 
Commission  for  the  F*rotection  of 
Human  Subjects  of  Biomedical  and 
Behavioral  Research  (published  in  the 
Fedfr.'vl  Reoistfr  of  January  14,  1977 
(42  FR  3076 J.  as  well  as  the  comments 
.set  iort.h  in  the  preamble  to  the  Janu- 
ary 5  1978  DHEW  proposal,  and  incor- 
porates tho,se  documents  a.s  part  of  the 
discussion  presented  hert-.  The  Com- 
mii&sioner  emphasi^^es  thnt  propased 
Subpart  C  prohibits  the  u.se  of  prison 
ers  as  subjects  in  research  subject  to 
FDA  jurisdiction  if  the  re.search  is  no' 
intended  to  improve  the  health  of  the 
individual  prisoners.  This  means  ihat 
no  prisoner  may  serve  as  a  placebo 
control 

Definitions 

Proposed  §  50.3  defines  a  number  of 
terms  used  in  proposed  Part  50  Many 
of  the  proposed  definitions  pertain  to 
terms  that  can  be  variably  or  impre- 
cisely interpreted  by  persons  affected 
by  the  proposed  regulation  These 
definitions  are  to  provide  a  common 
bjisis  of  understanding  for  the  agency, 
the  regulated  industry,  and  the  gener 
al  public  regarding  the  terms  used  in 
Part  50.  In  propo.sed  §  50.3(at.  the  term 
"act  "  is  limited  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended. 
This  is  consistent  with  definitions  ap- 
pearing elsewhere  in  the  agency's  reg 
ulation.s.  Other  statutes,  when  used, 
will  be  mentioned  by  name,  e.g..  the 
Public  Health  Service  Art. 

The  decision  to  make  this  proposal 
agency-wide  in  scope  required  a  term 
that  would  include  all  the  various  re- 
quirements for  submission  of  scientific 
data  and  information  to  the  agency 
uiider  its  regulatory  jurisdiction,  even 
though  in  certain  cases  no  permission 
is  technically  required  from  FDA  for 
the  conduct  of  a  proposed  activity 
with  a  particular  product,  i.e..  carrying 
out  re.search  or  continuing  marketing 
of  a  product.  The  term  chosrnj^'appli 
cation  for  research  or  marketing 
permit,"  is  intended  solely  as  a  short- 
hand way  of  referring  to  at  least  21 


separate  categories  of  data  and  infor- 
mation that  are  now,  or  in  the  near 
future  will  become,  subject  to  require- 
ments for  submission  to  the  agency; 
the  term  is  defined  in  proposed 
§  50.3(b). 

Other  proposed  definitions  include 
tt  rms  to  describe  the  persons  who  ini- 
tiate and  carry  out  clinical  invpstiga 
tions:  "sponsor.  '  "investigator,  '  and 
"sponsor-investigator."  The  term 
"sponsor"  is  currently  defined  in 
§§310.3(j)  and  510.3(k)  (21  CFR 
310. 3;j)  and  510.3'k'».  but  the  Com.inis- 
sioner  believes  this  definition  is  unsa- 
tisfactory because  it  fails  to  distin- 
guish the  other  commonly  used  term 
"investigator."  which  is  not  defined. 
Although  the.se  terms  arf^  widely  un- 
derstood, their  precise  meanings  are 
difficult  to  express.  Ttie  key  distinc- 
tions seem  to  lie  in  who  initiate.s  the 
project  (the  sponsor)  and  who  actually 
conducts  the  study  (the  investigator). 
These  distinctions  have  been  incorpo- 
rated in  the  definitions  proposed  in 
§50.3  (d)  and  'f),  toet'ther  with  a  fur- 
ther distinction:  investigators  must  be 
individuals,  while  spon.sors  can  be  indi 
viduals.  corporations,  institutions,  or 
other  legal  entities.  (The  term 
"person"  is  defined  in  paragraph  (e)  to 
include  an  individual,  partnership,  cor- 
poration. a.ssoriation.  scientific  or  aca- 
demic establishment.  government 
agency  or  organizational  unit  thereof, 
and  any  other  legal  entity.)  The  Com- 
missioner believes  that  these  distinc- 
tions will  clarify  the  participants'  re- 
spective roles  and  duties. 

Many  .studies  (approximately  45  per- 
cent of  the  investigational  new  drug 
applications  in  the  Bureau  of  Drugs, 
for  example)  are  initiated  and  actually 
conducted  by  the  same  individual;  this 
investigator  may  carry  out  the  study 
alone  or  with  other  investigators  re- 
sponsible to  the  Initiator.  The  Com- 
missioner considers  it  important  to 
identify  the  hybrid  role  of  the  spon- 
sor-investigator" and,  where  appropri- 
ate, to  allow  special  provisions  for  that 
role.  Thus,  this  term  is  defined  in  pro- 
posed §  50.3(g);  unlike  the  term  "spon- 
sor," the  "sponsor-investigator"  is  lim- 
ited to  individuals. 

Proposed  §  50.3(h)  defines  "subject" 
as  a  human  who  is  or  becomes  a  par- 
ticipant in  a  clinical  investigation, 
either  as  the  recipient  of  the  test  arti- 
cle or  as  a  control.  The  term  may  also, 
where  appropriate,  include  either  a 
person  in  norm.al  health  or  a  patient 
to  whom  the  test  article  might  offer  a 
therapeutic  benefit  or  provide  diagnos- 
tic information. 

The  terms  "institution"  and  "institu- 
tional review  board'  are  defined  in 
proposed  §50.3(i)  and  (j).  respectively. 
Although  since  1971  FDA  has  had  a 
requirement  that  clinical  drug  investi- 
gations involving  institutionalized  sub- 
jects be  reviewed  and  monitored  by  an 
institutional     review     committee     or 


board,  no  guidelines  defining  the  outer 
limits  of  these  concepts  have  been 
issued.  The  Commissioner  proposes 
that  the  definition  of  "institution"  in- 
clude any  corporation,  scientific  or 
academic  establishment,  or  govern- 
ment agency  that  engages  in  the  con- 
duct p{  research  on  human  subjects  or 
in  the  delivery  of  medical  services  to 
individuals:  a  hospital,  a  university 
that  performs  research  with  students, 
a  retirement  home  that  primarily  pro- 
vides housing  and  personal  care  to  the 
elderly  but  also  cares  for  health  needs 
of  residents,  a  manufacturer  that  uses 
its  employees  as  subjects  in  the  course 
of  product  development,  or  a  prison. 
Although  this  proposal  deals  only 
with  prisoners,  Part  50,  when  complet- 
ed, will  deal  with  the  broader  subject 
of  protection  of  all  subjects  of  biome- 
dical research  subject  to  FDA  jurisdic- 
tion. 

The  term  "institutional  review 
board"  is  defined  in  this  proposal  to 
mean  any  board,  committee,  or  other 
formally  organized  group  created  to 
review  research  involving  human  sub- 
jects, approve  the  initiation  of  such  re- 
search, monitor  its  conduct,  and  when 
necessary,  suspend  or  terminate  the 
research.  The  Commissioner  notes 
that  the  use  of  the  word  "board"  re- 
flects terminology  of  the  National  Re- 
search Act  of  1975  (Pub.  L.  93-348). 
DHEW  regulations  (45  CFR  Part  46), 
and  discussions  of  the  National  Com- 
mission for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research.  However,  the  Commissioner 
also  recognizes  that  existing  FDA  reg- 
ulations, e.g.,  21  CFR  312.1,  use  the 
term  "committee"  as  does  section 
520(g)  of  the  act.  The  Commissioner 
believes  there  is  no  practical  differ- 
ence between  the  two  words  and  has 
elected  to  follow  Departmental  ter- 
minology. 

An  "institutionalized  subject,"  as  de- 
fined in  proposed  §50.3(k).  includes 
two  categories:  Rrst,  any  individual 
who  is  voluntarily  confined  on  the 
premises  of.  and  in  the  care  of.  an  in- 
stitution for  more  than  1  day;  outpa- 
tients are  excluded  from  the  definition 
in  keeping  with  existing  FDA  policy. 
Second,  any  individual  involuntarily 
confined  for  any  period  of  time  in  an 
institution  such  as  a  penal  facility  or  a 
hospital  by  civil  commitment. 

"Prisoner,"  as  defined  in  proposed 
§50.3(1),  follows  the  definition  pro- 
posed by  DHEW  and  means  any  indi- 
vidual involuntarily  confined  or  de- 
tained in  a  penal  institution.  In  scope, 
the  term  encompas.ses  individuals  sen- 
tenced to  such  an  institution  under  a 
criminal  or  civil  statute,  individuals 
detained  in  other  facilities  by  virtue  of 
statutes  or  commitment  procedures 
which  provide  alternatives  to  criminal 
prosecution  or  incarceration  in  a  penal 
institution,  and  individuals  detained 
pending  arraignment,  trial,  or  sentenc- 


ing. To  some  extent,  the  terms  "insti- 
tutionalized subject"  and  "prisoner" 
overlap.  The  term  "prisoner."  howev- 
er, does  not  include  either  those  per- 
sons voluntarily  confined  or  those  per- 
sons subject  to  a  civil  commitment 
procedure  which  is  not  an  alternative 
to  criminal  prosecution;  the  term 
•prisoner"  will  be  used  throughout 
Subpart  C. 

The  Commissioner  is  proposing  that 
the  final  rule  take  effect  12  months 
after  its  date  of  publication  in  the  Fed- 
eral Register.  Ongoing  clinical  inves- 
tigations involving  prisoners  as  sub- 
jects shall  be  completed  by  the  effec- 
tive date,  discontinued,  or  brought 
into  conformity  with  the  requirements 
of  the  regulation.  In  those  cases  in 
which  ail  phases  of  a  clinical  investiga- 
tion except  statistical  evaluations  are 
completed  by  the  effective  date,  statis- 
tical evaluations  completed  after  the 
effective  date  will  be  accepted. 

Legal  Authority 

The  results  of  literally  hundreds  of 
clinical  investigations  are  submitted  to 
FDA  each  year  by  persons  seeking  reg- 
ulatory action  by  the  agency.  To 
obtain  a  marketing  license,  clinical  re- 
search data  are  offered  to  support  the 
safety  and  effectiveness  or  functiona- 
lity of  a  product,  e.g.,  a  food  or  color 
additive,  a  drug  or  biologic  for  human 
use.  or  a  medical  device  for  human 
use.  Even  where  a  license  is  not  re- 
quired or  already  has  been  issued, 
such  data  may  be  relied  upon  to  dem- 
onstrate the  bioavailability  of  a  mar- 
keted drug,  the  general  recognition  of 
safety  of  a  product,  or  the  absence  of 
any  need  for  premarket  approval  or  a 
product  standard  for  a  device.  In  eval- 
uating the  enormous  volume  of  clini- 
cal investigations  filed  with  FDA, 
many  types  of  scientific  and  regula- 
tory review  must  be  devoted  to  these 
studies  apart  from  determining  their 
ethical  and  scientific  acceptability  and 
their  basic  validity,  e.g.,  to  interpret 
the  results  arid  to  evaluate  the  status 
of  the  affected  products  in  light  of  the 
results.  Given  the  limited  resources 
within  the  agency,  the  Commissioner 
believes  that  FDA  must  have  stand- 
ards to  screen  out  those  clinical  inves- 
tigations that  are  likely  to  be  unaccep- 
table and  thus  should  not  be  author- 
ized by  FDA  or  warrant  little  further 
evaluation  in  support  of  a  product  ap- 
plication. The  promulgation  of  this 
regulation  provides  one  process  for 
making  this  judgment.  Moreover,  the 
regulation  reflects  principles  recog- 
nized by  the  scientific  community  as 
essential  to  .sound  research  involving 
human  subjects.  Thus,  this  regulation 
will  assist  FDA  in  identifying  those  in- 
vestigations that  cannot  be  permitted 
to  be  carried  out  or  considered  in  sup- 
port of  an  application  for  a  research 
or  marketing  permit. 

Under  section  701(a)  of  the  act  (21 
U.S  C.    371(a)),    the   Commissioner    is 


empowered  to  promulgate  regulations 
for  the  efficient  enforcem.ent  of  the 
act.  Previously,  the  Commissioner  has 
issued  regulations  (21  CFR 
314.111(a)(5))  for  determining  whether 
a  clinical  investigation  of  a  drug  in- 
tended for  human  u.se.  among  other 
things,  was  scientifically  reliable  and 
valid,  in  the  words  of  the  act:  "ade- 
quate and  well-controlled,"  to  support 
approval  of  a  new  drug.  These  regula- 
tions were  issued  under  sections  505 
and  701(a)  of  the  act  and  have  been 
upiield  by  the  Supreme  Court  (see 
Weinberger  v.  Hynson.  Westcott  & 
Dunning.  Inc..  412  U.S.  609  (1973);  see 
also  Upjohn  Co.  v.  Finch.  422  F.2d  944 
(6th  Cir.  1970)  and  Pharmaceutical 
Manufacturers  Association  v.  Richard- 
son, 318  F.  Supp.  301  (D.  Del.  1970)'. 

Furtherm.ore,  sections  505(i),  507(d). 
and  520(g)  of  the  act,  regarding  clini- 
cal investigations  that  require  prior 
FDA  authorization,  direct  the  Corn- 
m.issioner  to  promulgate  regulations  to 
protect  the  public  health  in  the  course 
of  those  investigations.  The  proposed 
regulation  is  intended  to  fulfill  these 
mandates. 

The  Commissioner  concludes  that 
legal  authority  to  promulgate  this  reg- 
ulation exists  under  sections  505(1), 
507(d),  520(g),  and  701ta)  of  the  act,  as 
e.ssential  to  protection  of  the  public 
health  and  safety  and  to  enforcement 
of  the  agency's  responsibilities  under 
sections  406.  409,  502,  503.  505,  506. 
507,  510,  513,  514,  515.  516,  518,  519. 
520,  601,  706,  and  801  of  the  act,  as 
well  as  the  responsibilities  of  FDA 
under  sections  351  and  354  to  360F  of 
the  Public  Health  Service  Act. 

The  Commissioner  will  promulgate 
conforming  amendments  in  other  FDA 
regulations  :f  appropriate  to  execute 
the  policy  set  forth  in  this  regulation. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and.  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  406.  409, 
502,  503,  505.  506,  507.  510.  513-516. 
518-520,  601.  701(a),  706,  and  801,  52 
Stat.  1049-1054  as  amended.  1055.  1058 
as  amended,  55  Stat.  851  as  amended, 
59  Stat.  463  as  amended,  72  Stat.  1785- 
1788  as  amended,  74  Stat.  399-407  as 
amended,  76  Stat.  794-795  as  amended. 
90  Stat.  540-560.  562-574  (21  U.S.C. 
346,  348.  352,  353,  355,  356,  357,  360, 
360c-360f,  360h-360j,  361,  371(a),  376, 
and  381))  and  the  Public  Health  Serv- 
ice Act  (sees.  215.  351.  354-360F,  58 
Stat.  690.  702  as  amended.  82  Stat. 
1173-1186  as  amended  (42  U.S.C.  216, 
262,  263b-263n))  and  under  authority 
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delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  that  Chapter  I 
of  Title  21  of  the  Code  of  Federal  Reg- 
ulations be  amended  by  adding  new 
Part  50  to  read  as  follows: 

PART  50— PROTECTION  OF  HUMAN  SUBJECTS 

Subpart  A — Ganaral  Provi«l«nt 

Sec. 

50  1    Scope. 

50.3    Definitions. 

Subpart  B — [■•»•«•<!] 

Subpart  C — Pr«««ctiant  Psrtoining  to  Oinical  InvMti- 
gatient  Invotving  Pritonan  oi  Subjactt 

50.40    Applicability. 

50.42    Purpose. 

50.44  Permitted  clinical  investigations  In- 
volving prisoners. 

50.46  Composition  of  institutional  review 
boards  where  prisoners  are  involved. 

50.48  Additional  duties  of  the  institutional 
review  boards  where  prisoners  are  in- 
volved. 

AuTHORrrsr:  Sees.  406.  409.  502.  503.  505. 
506.  507.  510.  513-516.  518-520.  601.  701(a). 
706.  and  801.  Pub.  L.  717,  52  Stat.  1049-1054 
as  amended.  1055,  1058  as  amended,  55  Stat. 
851  as  amended.  59  Stat.  463  as  amended.  72 
Stat.  1785-1788  as  amended.  74  Stat.  399- 
407  as  amended.  76  Stat.  794-795  as  amend- 
ed. 90  Stat.  540-560,  562-574  (21  U.S.C.  346. 
348.  352.  353.  355.  356.  357.  360.  360c-360f. 
360h-360j.  361.  371(a).  376.  and  381);  sees. 
215.  351.  354-360P.  Pub.  U  410.  58  Slat.  690. 
702  as  amended.  82  Stat.  1173-1186  as 
amended  (42  U.S.C.  216.  262,  263b-263n). 

Subpart  A — G«n«ral  Prevision* 

§  50.1    Scope. 

This  part  applies  to  all  clinical  inves- 
tigations regulated  by  the  Food  and 
Drug  Administration  under  sections 
505(i).  507(d).  and  520(g)  of  the  act.  as 
well  as  clinical  investigations  that  sup- 
port applications  for  research  or  mar- 
keting permits  for  products  regulated 
by  the  Food  and  Drug  Administration, 
including  food  and  color  axlditives.  cos- 
m.etics.  drugs  for  human  use,  medical 
devices  for  human  use.  biological  prod- 
ucts for  human  use.  and  electronic 
products.  Additional  specific  obliga- 
tions and  commitments  of.  and  stand- 
ards of  conduct  for.  persons  who  spon- 
sor and/or  monitor  clinical  investiga- 
tions involving  particular  test  articles 
may  also  be  found  in  other  parts  (e.g.. 
Parts  312  and  812)  of  this  chapter. 
Compliance  with  these  parts  is  intend- 
ed to  protect  the  rights  and  safety  of 
subjects  involved  in  investigations 
filed  with  the  FDA  pursuant  to  sec- 
tions 406,  409.  502.  503,  505.  506.  507, 
510.  513-516.  518-520.  601.  706.  and  801 
of  the  act  and  sections  351  and  354- 
360F  of  the  Public  Health  Service  Act. 

§  50.3     Definitions. 

As  used  in  this  part; 

(a)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended 
(sees.  201-902.  52  Stat.  1040  et  seq.,  as 
amended  (21  U.S.C.  321-392)). 
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(b)  "Application  for  research  or  mar- 
keting permit"  includes: 

(1)  A  color  additive  petition,  de- 
scrioed  in  Part  71  of  this  chapter. 

(2)  A  food  additive  petition,  de- 
scribed in  Part  171  of  this  chapter. 

(3)  Data  and  information  regarding 
a  substance  submitted  as  part  of  the 
procedures  for  establishing  that  a  sub- 
stance is  generally  recognized  as  safe 
for  use  that  results  or  may  reasonably 
be  expected  to  result,  directly  or  indi- 
rectly, in  its  t)ecoming  a  component  or 
otherwise  affecting  the  characteristics 
of  any  food,  described  in  §§  170.30  and 
570.30  of  this  chapter. 

(4)  Data  and  information  regarding 
a  food  additive  submitted  as  part  of 
the  procedures  regarding  food  addi- 
tives permitted  to  be  used  on  an  inter- 
im basis  pending  addtional  study,  de- 
scribed in  §  180.1  of  this  chapter. 

(5)  Data  and  information  regarding 
a  substance  submitted  as  part  of  the 
procedures  for  establishing  a  tolerance 
for  unavoidable  contaminants  in  food 
and  food-packaging  materials,  de- 
scribed in  section  406  of  the  act. 

(6)  A  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug."  de- 
scribed in  Part  312  of  this  chapter. 

(7)  A  new  drug  application,  described 
in  Part  314  of  this  chapter. 

(8)  Data  and  Information  regarding 
the  bioavailability  or  bioequivalence  of 
drugs  for  human  use  submitted  as  part 
of  the  procedures  for  issuing,  amend 
ing.  or  repealing  a  bioequivalence  re- 
quirement, described  in  Part  320  of 
this  chapter. 

(9)  Data  and  information  regarding 
an  over-the-counter  drug  for  human 
use  submitted  as  part  of  the  proce- 
dures for  classifying  such  drugs  as 
generally  recognized  as  safe  and  effec- 
tive and  not  misbranded.  described  in 
Part  330  of  this  chapter. 

(10)  Data  and  information  regarding 
a  prescription  drug  for  human  use  sub- 
m.itted  as  part  of  the  procedures  for 
classifying  such  drugs  as  generally  rec- 
ognized as  safe  and  effective  and  not 
misbranded,  to  be  described  in  this 
chapttr. 

(11)  Data  and  information  regarding 
an  antibiotic  drug  submitted  as  Part  of 
the  procedures  for  issuing,  amending, 
or  repealing  regulations  for  such 
drugs,  described  in  Part  430  of  this 
chapter. 

(12)  An  application  for  a  biological 
product  license,  described  in  Part  601 
of  this  chapter. 

(13)  Data  and  information  regarding 
a  biological  product  submitted  as  part 
of  the  procedures  for  determining  that 
licensed  biological  products  are  safe 
and  effective  and  not  misbranded.  de- 
scribed in  Part  601  of  this  chapter. 

(14)  An  "Application  for  an  Investi- 
gational Device  Exemption,"  described 
in  Part  812  of  this  chapter. 

(15)  Data  and  information  regarding 
a  medical  device  for  human  use  sub- 


mitted as  part  of  the  procedures  for 
classifying  such  devices,  described  in 
section  513  of  the  act. 

(16)  Data  and  information  regarding 
a  medical  device  for  human  use  sub- 
mitted as  part  of  the  procedures  for 
establishing,  amending,  or  repealing  a 
standard  for  such  devices,  described  in 
st^ction  514  of  the  act. 

(17)  An  application  for  premarket 
approval  of  a  medical  device  for 
human  use,  described  in  section  515  of 
the  act. 

(18)  A  product  development  protocol 
for  a  medical  device  for  human  use. 
described  in  section  515  of  the  act. 

(19)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  establish- 
ing, amending,  or  repealing  a  standard 
for  such  products,  described  in  section 
358  of  the  Public  Health  Service  Act. 

(20)  Data  and  information  regarding 
BJi  electronic  product  submitted  as 
part  of  the  procedures  for  obtaining  a 
variance  from  any  electronic  product 
performance  standard,  as  described  in 
§  1010.4  of  this  chapter. 

(21)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  granting, 
amending,  or  extending  an  exemption 
from  a  radiation  safety  performance 
standard,  as  described  in  §  1010.5  of 
this  chapter. 

(22)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  obtaining 
an  exemption  from  notification  of  a 
radiation  safety  defect  or  failure  of 
compliance  with  a  radiation  safety 
performance  standard,  described  in 
Subpart  D  of  Part  1003  of  this  chap- 
ter. 

(c)  "Clinical  investigation"  means 
any  experiment  involving  a  test  arti- 
cle, which  experiment  is  either  subject 
to  requirements  for  prior  submission 
to  the  Food  and  Drug  Admlnsitration 
under  section  505(1).  507(d).  or  520(g) 
of  the  act,  or  which  experiment  is  not 
subject  to  requirements  for  prior  sub- 
mi.ssion  to  the  Food  and  Drug  Admin- 
istration under  these  sections  of  the 
act.  but  the  results  of  which  are  in- 
tended to  be  later  submitted  to,  or 
held  for  inspection  by.  the  Food  and 
Drug  Administratipn  as  part  of  an  ap- 
plication for  a  research  or  marketing 
permit.  The  term  does  not  include  ex- 
periments that  are  subject  to  the  pro- 
vi-sions  of  Part  58  of  this  chapter, 
which  governs  nonclinical  laboratory 
studies. 

(d)  "Investigator"  means  an  individ- 
ual who  actually  conducts  a  clinical  in- 
vt«ligation,  i.e..  under  whose  im.medi- 
ate  direction  the  test  article  is  admin- 
istered or  dispensed  to,  or  used  involv- 
ing, a  subject. 

(e)  "Person"  includes  an  individual, 
partnership,  corporation,  association, 
scientific  or  academic  establishment, 
government  agency  or  organizational 


unit    thereof,    and    any    other    legal 
entity. 

(f)  "Sponsor"  means  a  person  who 
initiates  a  clinical  investigation,  but 
who  does  not  actually  conduct  the  in- 
vestigation, i.e.,  the  test  article  is  ad- 
ministered or  dispensed  to.  or  used  in- 
volving, a  subject  under  the  immediate 
direction  of  another  individual.  A 
person  other  than  an  individual  (e.g.. 
corporation  or  agency)  that  uses  one 
or  more  of  its  own  employees  to  con- 
duct a  clinical  investigation  it  has  ini- 
tiated is  considered  to  be  a  sponsor 
(not  a  sponsor-investigator),  and  the 
employees  are  considered  to  be  investi- 
gators. 

(g)  "Sponsor- investigator  '  means  an 
individual  who  both  initiates  and  actu- 
ally conducts,  alone  or  with  others,  a 
clinical  investigation,  i.e..  under  whose 
immediate  direction  the  test  article  is 
administered  or  dispensed  to.  or  used 
involving,  a  subject.  The  term  does  not 
include  any  person  other  than  an  indi- 
viduial,  e.g..  corporation  or  agency. 

(h)  "Subject"  means  a  human  who  is 
or  becomes  a  participant  in  a  clinical 
investigation,  either  as  a  recipient  of 
the  test  article  or  as  a  control.  A  sub- 
ject may  be  either  a  person  in  normal 
health  or  a  patient  to  whom  the  test 
article  might  offer  a  therapeutic  bene- 
fit or  provide  diagnostic  information. 

(i)  "Institution"  means  a  person, 
other  than  an  individual,  who  engages 
in  research  on  human  subjects  or  in 
the  delivery  of  medical  services  to  indi- 
viduals, as  a  primary  activity  or  as  an 
adjunct  to  providing  residential  or  cus- 
todial care  to  humans.  The  term  in- 
cludes, for  example,  a  hospital,  retire- 
ment home,  prison,  academic  estab- 
lishment, and  pharmaceutical  or 
device  manufacturer.  "Facility"  as 
used  in  section  520(g)  of  the  act  is 
deemed  to  be  synonymous  with  the 
term  "Institution"  for  purposes  of  this 
part. 

(j)  "Institutional  review  board" 
means  any  board,  committee,  or  other 
group  formally  designated  by  an  insti- 
tution for  the  purposes  of  reviewing 
clinical  investigations  or  other  types  of 
biomedical  research  involving  humans 
as  subjects,  approving  the  initiation  of 
such  investigations  or  research,  over- 
seeing the  conduct  of  such  investiga- 
tions or  research,  and/or  terminating 
or  suspending  such  investigations  or 
research  when  nece.ssary  fur  the  pro- 
tection of  the  subjects.  The  term  has 
the  same  meaning  as  the  phra.se  "insti- 
tutional review  committee"  as  used  in 
section  520(g)  of  the  act. 

(k)  "Institutionalized  subject" 
means: 

(DA  subject  who  is  voluntarily  con- 
fined for  a  period  of  more  than  24  con- 
tinuous hours  on  the  premises  of.  and 
in  the  care  of.  an  institution  (e.g..  a 
hospital  in-patient  or  a  retirement 
home  resident),  whether  or  not  that 
institution  is  a  sponsor  of  the  clinical 
investigation;  and 


PROPOSED  RULES 

(2)  A  subject  who  is  involuntarily 
confined  for  any  period  of  time  in  a 
penal  institution  (e.g.,  jail,  workhouse, 
house  of  detention,  or  prison),  or  an- 
other institution  (e.g.,  a  hospital)  by 
virtue  of  a  sentence  under  a  crim.inal 
or  civil  statute,  or  awaiting  arraign- 
ment, commitment,  trial,  or  sentenc- 
ing under  such  a  statute,  or  by  virtue 
of  statutes  or  commitment  procedures 
which  provide  alternatives  to  criminal 
prosecution  or  incarceration  in  a  penal 
facility. 

(1)  •Prisoner"  means  any  individual 
involuntarily  confined  or  detained  in  a 
penal  institution.  The  term  is  intended 
to  encompass  individuals  sentenced  to 
such  an  institution  under  a  criminal  or 
civil  statute,  individuals  detained  in 
other  facilities  by  virtue  of  statutes  or 
commitment  procedures  which  provide 
alternatives  to  criminal  prosecution  or 
incarceration  in  a  penal  institution. 
and  individuals  detained  pending  ar- 
raignment, trial,  or  sentencing. 

(m)  "Test  article"  means  any  drug 
(including  a  biological  product  for 
human  use),  medical  device  for  human 
use.  human  food  additive,  color  addi- 
tive, cosmetic,  electronic  product,  or 
any  other  article  subject  to  regulation 
under  the  act  or  under  sections  351 
and  354-360F  of  the  Public  Health 
Service  Act. 

Subporl  B — [Retvrved] 

Subpart  C — Protection*  Portaining  to  Clinical 
tnvoitigotion*  Involving  Pritoners  o*  Sub- 
ject* 

§  50.40     Applicability. 

(a)  The  regulations  in  this  subpart 
are  applicable  to  all  clinical  investiga- 
tions involving  prisoners  as  subjects, 
subject  to  reqairemenls  for  prior  sub- 
mission to  the  Food  and  Drug  Admin- 
Lstration  under  section  505(i),  507(d). 
or  520(g)  of  the  act,  or  conducted  in 
support  of  an  application  for  a  re- 
search or  marketing  permit  for  a  prod- 
uct regulated  by  the  agency. 

(b)  Nothing  in  this  subpart  shall  be 
construed  as  indicating  that  compli- 
ance with  the  procedures  set  forth 
herein  will  authorize  research  involv- 
ing prisoners  as  subjects,  to  the  extent 
such  research  is  limited  or  barred  by 
applicable  State  or  local  law. 

§  50.42     Purpose. 

Inasmuch  as  prisoners  may  be  under 
constraints  because  of  their  incarcer- 
ation which  could  affect  their  ability 
to  make  a  truly  voluntary  and  un- 
coerced decision  whether  or  not  to 
participate  as  subjects  in  research,  it  is 
the  purpose  of  this  subpart  to  provide 
additional  safeguards  for  the  protec- 
tion of  prisoners  involved  in  activities 
to  which  this  subpart  is  applicable. 

§  50.44     Permitted     clinical     investigatiunii 
involving  prisoners. 

(a)  Clinical  investigations  conducted 
by  the  Food  and  Drug  Adminisiralion, 
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subject  to  requirements  for  prior  sub- 
mission to  the  Food  and  Drug  Admin- 
istration under  section  505(i),  507(d), 
or  520(g)  of  the  act,  or  conducted  in 
support  of  an  application  for  a  re- 
search or  marketing  permit  for  a  prod- 
uct regulated  by  the  FDA  may  involve 
prisoners  as  subjects  only  if; 

(1)  The  institution  responsible  for 
the  conduct  of  the  clinical  investiga- 
tion has  certified  to  the  Commissioner 
that  the  Institutional  Review  Board 
has  approved  the  clinical  investigation 
under  §  50.48  of  this  subpart,  and 

(2)  In  the  judgment  of  the  Commis- 
sioner, the  proposed  clinical  investiga- 
tion involves  solely  research  on  prac- 
tices both  innovative  and  accepted, 
which  is  intended  to  improve,  or  which 
has  a  reasonable  probability  of  im- 
proving, the  health  and  well-being  of 
the  subjects. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  clinical  investiga- 
tions conducted  by  or  subject  to  re- 
quirements for  prior  submission  to  the 
agency  or  conducted  in  support  of  a 
research  or  marketing  permit  for  a 
product  regulated  by  the  agency  shall 
not  involve  prisoners  as  subjects. 

§  •')0.46  Composition  of  institutional 
review  boards  where  prisoners  are  in- 
volved. 

In  addition  to  satisfying  any  other 
requirements  governing  Institutional 
Review  Boards  set  forth  in  this  chap- 
ter, an  Institutional  Review  Board, 
carrying  out  responsibilities  under  this 
part  with  respect  to  research  covered 
by  this  subpart,  shall  also  meet  the 
following  specific  requirements: 

(a)  A  majority  of  the  Board  (exclu- 
sive of  prisoner  members)  shall  have 
no  association  with  the  prison(s)  in- 
volved, apart  from  their  membership 
on  the  Board. 

(b)  At  least  one  member  of  the 
Board  shall  be  a  prisoner,  or  a  prison- 
er advocate  with  appropriate  back- 
ground and  experience  to  serve  in  that 
capacity,  except  that  where  a  particu- 
lar research  project  is  reviewed  by 
more  than  one  Board  only  one  Board 
need  satisfy  this  requirement. 

§  ."lOtS  .Additional  duties  of  the  insiim- 
tional  review  boards  where  pri.soners 
are  involved. 

(a)  In  addition  to  all  other  responsi- 
bilities prescribed  for  Institutional 
Review  Boards  under  this  chapter,  the 
Board  shall  review  clinical  investiga- 
tions covered  by  this  subpart  and  ap- 
prove such  clinical  investigations  only 
if  it  finds  that; 

(1)  Any  possible  advantages  accruing 
to  the  prisoner  through  his  or  her  par- 
ticipation in  the  clinical  investigation, 
when  compared  to  the  general  living 
conditions,  medical  care,  quality  of 
food,  amenities,  and  opportunity  for 
earnings  in  the  pri.son.  are  not  of  such 
a  magnitude  that  his  or  her  ability  to 


FEDERAL  REGISTER,  VOL  43,  NO.  88— FRIDAY,  MAY  5,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  88— FRIDAY,  MAY  5,  1978 


19422 

weigh  the  risks  of  the  clinical  investi- 
gation against  the  value  of  such  ad- 
vantages in  the  limited  choice  environ- 
ment of  the  prison  is  impaired; 

(2)  The  risks  involved  in  the  clinical 
investigation  are  commensurate  with 
risks  that  would  be  accepted  by 
nonprisoner  volunteers; 

(3)  Procedures  for  the  selection  of 
subjects  within  the  prison  are  fair  to 
all  prisoners  and  immune  from  arbi- 
trary intervention  by  prison  authori- 
ties or  prisoners; 

(4)  The  information  is  presented  in 
language  which  is  appropriate  for  the 
subject  population; 

(5)  Adequate  assurance  exists  that 
parole  boards  will  not  take  into  ac- 
count a  prisoner's  participation  in  the 
clinical  investigation  in  making  deci- 
sions regarding  parole,  and  each  pris- 
oner is  clearly  informed  in  advance 
that  participation  in  the  clinical  inves- 
tigation will  have  no  effect  on  his  or 
her  parole;  and 

(6)  Where  the  Board  finds  there 
may  be  need  for  followup  examination 
or  care  of  participants  after  the  end  of 
their  participation,  adquate  provision 
has  been  made  for  such  examination 
or  care,  taking  into  account  the  vary- 
ing lengths  of  individual  prisoners' 
sentences,  and  for  informing  partici- 
pants of  this  fact. 

(b)  The  Board  shall  carry  out  such 
other  duties  as  may  be  assigned  by  the 
Commissioner. 

(c)  The  institution  shall  certify  to 
the  Commissioner,  Ln  such  form  and 
manner  as  the  Commissioner  may  re- 
quire, that  the  duties  of  the  Board 
under  this  section  have  been  fulfilled. 

Interested  persons  may.  on  or  before 
July  5.  1978  submit  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  conunents. 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Note. -The  Pood  and  Drug  Admini.stra- 
tton  has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A- 107  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk. 
Pood  and  Drug  Administration. 

Dated:  April  22.  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.  78-11994  Piled  5-4-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Focd  and  Drug  Adminittratien 

[21  CFR  Port  IM] 

(Docket  No.  78N-0106] 

PROPYL  GALLATE 

Propo«*d  Modification  of  GRAS  Utog*  at  « 
Diroct  Human  Food  Ingrodiont 

AGENCY.  Food  and  Drug  Administra- 
tion. 
ACTION;  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
modify  the  conditions  of  use  for 
propyl  gailate  as  a  generally  recog- 
nized as  safe  (GRAS)  direct  human 
food  ingredient.  The  safety  of  propyl 
gailate  was  evaluated  during  the  com- 
prehensive safety  review  being  con- 
ducted by  the  agency,  and  the  ingredi- 
ent was  affirmed  as  GRAS.  But  the 
adopted  conditions  of  use  conflict  with 
good  manufacturing  practice.  This 
proposal  would  modify  the  regulation 
for  the  use  of  propyl  gailate  to  include 
current  good  manufacturing  provi- 
sions for  its  GRAS  use  in  food. 

DATE:  Comments  by  July  5.  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fi.shers 
Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW.,  Washington,  DC.  20204,  202- 
472-4750 

SUPPLEMENTARY  INFORMATION; 
A  comprehensive  study  of  human  food 
ingredients  classified  as  generally  rec- 
ognized as  safe  (GRAS)  or  subject  to  a 
prior  sanction  is  being  conducted  by 
FDA.  Pursuant  to  this  review,  the 
Commi.ssioner  of  Food  and  Drug 
issued  a  proposed  regulation  in  the 
Feder.\l  Register  of  September  23. 
1974  (39  FR  34199)  for  the  u.se  of 
propyl  gailate  as  an  antioxidant  in 
food.  This  proposal  summarized  the 
available  information  regarding  the 
identity,  manufacture,  and  safety  of 
this  food  ingredient.  It  was  proposed 
that  propyl  gailate  be  affirmed  as 
GRAS  as  a  direct  human  food  ingredi 
ent  for  use  as  an  antioxidant,  under 
conditions  of  good  manufacturing 
practice.  Good  manufacturing  practice 
was  defined  as  a  maximum  level  of 
0.015  percent  in  food.  No  comments 
were  received  on  this  proposal,  and  in 
the  Feder.^l  Register  of  December  7, 
1976  (41  FR  53613)  it  was  adopted 
without  change. 


A  manufacturer  of  propyl  gailate  re- 
cently requested  clarification  of  the  la- 
beling requirements  for  this  ingredient 
because  of  the  changes  in  its  permit- 
ted levels  and  conditions  of  tise  result- 
ing from  the  GRAS  affirmation  regu- 
lation published  on  December  7.  1976. 
Before  this  regulation,  the  GRAS  use 
of  propyl  gailate  was  restricted  to  a 
level  where  the  total  content  of  an- 
tioxidants did  not  exceed  0.02  percent 
of  the  fat  or  oil  content  of  food  (in- 
cluding essential  (volatile)  oil  content 
of  the  food).  The  present  GRAS  regu- 
lation limits  the  use  of  propyl  gailate 
to  0.015  percent  of  the  food  irrespec- 
tive of  the  fat  or  oil  content  of  the 
food  or  the  content  of  other  antioxi- 
dants. The  December  7.  1976  regula- 
tion could  be  interpreted  as  authoriz- 
ing increased  levels  of  use  of  propyl 
gailate  in  food,  and  this  would  appear 
to  conflict  with  good  manufacturing 
practice  (21  CFR  184.1(b)(1). 

But  the  current  regulation  was  not 
intended  to  alter  the  levels  of  use  of 
propyl  gailate  in  food.  This  condition 
developed  because  of  two  errors.  The 
first  error  was  the  failure  to  include 
the  restrictions  that  base  the  level  of 
addition  of  the  ingredient  on  the  fat 
or  oil  content  of  the  food  and  on  the 
presence   of   other  antioxidants.   The 
second  error  resulted  from  adoption  of 
the  maximum  weighted  mean  use  level 
of  0.015  percent,  rather  than  the  maxi- 
mum use  level  of  0.02  percent  as  re- 
ported   in   the   National   Academy   of 
Sciences/ National  Research  Council's 
survey  of  food  manufacturers.  Affirm- 
ing the  former  level  as  GRAS  is  unfair 
to  those  manufacturers  that  are  using 
the  ingredient  at  the  maximum  level 
reported  in  the  survey.  Both  of  these 
errors  were  in  the  proposed  regulation 
for  propyl  gailate  published  on  Sep- 
tember 23,  1974.  and.  through  an  over- 
sight, were  not  corrected  in  the  final 
regulation,    which    was    published   on 
December  7.  1976.  The  Commissioner 
therefore  concludes  that  it  is  in  the 
public  interest  to  amend  the  existing 
regulation    and    restore    the    previous 
good    manufacturing    practice    use   of 
propyl  gailate.  He  is  therefore  propos- 
ing that  propyl  gailate  be  affirmed  as 
GRAS  as  an  antioxidant  at  a  maxi- 
mum use  level  of  0.02  percent  of  the 
fat  or  oil  content  of  the  food.  This 
maximum     u.se     level,     consisting     of 
propyl  gailate  alone  or  in  combination 
with   other  antioxidants,   shall   repre- 
sent the  total  content  of  antioxidant 
in  food. 

The  proposed  action  does  not  affect 
the  present  uses  of  propyl  gailate  for 
pel  food  or  animal  feed. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
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ment  is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food,  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a),  52  Stat.  1055.  72  Stat. 
1784  1788  as  amended  (21  U.S.C. 
321(s),  348.  371(a))),  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1),  it  is  proposed  that  Part  184 
be  amended  in  §184.1660  by  revising 
paragraph  (d).  to  read  as  follows: 

§181.1660     Propvi  fcallale. 


(d)  The  ingredient  is  used  in  food,  in 
accordance  with  §  184.1(b)(1),  at  levels 
not  to  exceed  good  manufacturing 
practice.  Good  manufacturing  practice 
results  in  a  maximum  level,  as  served, 
of  0.02  percent  calculated  on  the  fat  or 
oil  content,  includmg  the  essential 
(volatile)  oil  content,  of  the  food.  The 
maximum  use  level,  consisting  of 
propyl  gailate  alone  or  in  combination 
with  other  antioxidants,  shall  repre- 
sent the  total  content  of  antioxidant 
in  food. 


Interested  persons  may,  on  or  before 
July  5,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  niimber  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m  .  Monday  through 
Friday. 

Note. -The  Food  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu 
lar  A-107. 

Dated;  April  28.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.  78  12269  Filed  5  4  78.  845  am] 


[4110-03] 

(21  CFR  Part  740] 

(Docket  No.  77P-0353] 

COAL  TAR  HAIR  DYES  CONTAINING  4-METH- 
0XY-A1-PHENYLENEDIAMINE  (2,4-DIAMIN- 
OANISOLE)  OR  4-METHOXY-/V1-PHENYLENE- 
DIAMINE  SULFATE  (2,4-DIAMINOANISOLE 
SULFATE) 

Proposed  Woming  Stafemanf;  Exfention  of 
CommonI  Poriod 

AGENCY:  Food  and  Drug  Administra 
tion. 

ACTION:  Extension  of  comment 
period  for  proposed  rule. 

SUMMARY:  This  document  extends 
to  May  22,  1978  the  comment  period 
on  the  proposal  to  require  a  warning 
statement  and  warning  posters  on  coal 
tar  hair  dyes  containing  4-methoxy-m- 
phenylenediamine  (also  known  as  2,4- 
diaminoanisole)  or  4-methoxy-7n-phen- 
ylenediamine  sulfate  (also  known  as 
2.4-diaminoanisole  sulfate).  This 
action  is  taken  because  of  a  request  for 
extension  of  time.  The  proposed  warn- 
ing will  inform  consumers  about  the 
risk  of  cancer  that  may  result  from 
using  hair  dyes  containing  the.se  ingre- 
dients. 

DATES;  Comments  by  May  22.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  Md.  20857. 


FOR      FURTHER 
CONTA(7r: 


INFORMATION 


John  A.  Wemiinger,  Bureau  of 
Foods  (HFF-441),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare.  200 
C  Street  SW.,  Washington.  D.C. 
20204.  202-245-1061. 

SUPPLEMENTARY  INFORMATION; 
in  the  Federal  Register  of  Januarv  6. 
1978  (43  FR  1101).  the  Commi.s.sioner 
of  Food  and  Drugs  issued  a  proposal  to 
require  warning  labels  on  coal  tar  hair 
dyes  containing  4-methoxy-7ripheny- 
lenediainine  sulfate  (also  known  as  2.4- 
diaminoanisole  sulfate)  to  warn  con- 
sumers about  the  risk  of  cancer  that 
may  result  from  using  hair  dyes  con- 
taining these  ingredients.  The  propos- 
al would  also  require  that  posters  be 
displayed  in  beauty  salons  alerting  pa- 
trons to  ask  to  read  the  label  on  the 
hair  dye  preparation  to  be  used  on 
their  hair.  Interested  persons  were  re- 
quest*^d  to  submit  their  comments  on 
the  proposal  on  or  before  March  7, 
1978.  The  comment  period  was  ex- 
tended to  close  of  business.  May  8. 
1978  in  a  notice  published  in  the  Fed- 
eral Register  of  March  10,  1978  (43 
FR  9830). 


The  Commissioner  has  received  a  re- 
quest for  further  extension  of  time  for 
comment  aby  the  Cosmetic,  Toiletry 
and  Fragrance  Association  (CTFA). 
The  CTFA  request  seeks  an  extension 
of  time  to  comment  on  the  proposal  in 
light  of  material,  including  material 
on  risk  assessments,  placed  on  file 
with  the  Hearing  Clerk  as  memoranda 
during  the  comment  period.  The  re- 
quest asserts  that  additional  time  is 
needed,  because  of  scheduling  prob- 
lems, to  evaluate  the  filed  material 
and  submit  comments. 

The  Commissioner  is  granting  the 
extension. 

Interested  persons  may.  on  or  before 
May  22.  1978  submit  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
FYiday. 


Dated:  May  1,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affa  \  rs. 
[FR  Doc.  78  12253  Filed  5  2  78;  9  55  am] 
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[1505-01] 

[21  CFR  Port  1040] 

[Docket  No.  76N-0383] 

MERCURY  VAPOR  LAMPS 

Proposed  Performance  Stondard 

Correcticn 

In  FR  Doc.  78-10792  appearing  at 
page  16997  in  the  issue  for  Friday. 
April  21.  1978.  on  page  17002.  in  the 
middle  column,  in  the  fourth  para- 
graph, in  the  second  line,  the  com- 
ments closing  date  now  listed  as  May 
22.  1978  ',  should  be  corrected  to  read 
"June  20,  1978.  ' 

[1410-01] 

COPYRIGHT  ROYALTY  TRIBUNAL 

(37  CFR  Port  302] 

FILING  OF  CLAIMS  TO  CABLE  FEES 

Proposed  Rulemaking  with  Respect  to  Filing  of 
Claims  to  Cable  Royalty  Fees 

AGENCY:   Copyright  Royalty  Tribu- 
nal. 

ACTION:  Proposed  rule. 

SUMMARY:    Consideration    is    being 
given  to  the  following  proposed  rule. 
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which  would  prescribe  requirements 
whereby  persons  claiming  to  be  enti- 
tled to  compulsory  license  copyright 
fees  for  secondary  transmissions  by 
cable  systems  shall  file  claims  with  the 
Copyright  Royalty  Tribunal.  The  pro- 
posed rule  would  prescribe  the  content 
and  time  of  filing  of  such  claims. 

DATE:  Comments  mu.st  be  received  on 
or  before  May  22,  1978. 

ADDRESSES:  Comments  shall  be  ad- 
dressed to  the  Chairman,  Copyright 
Royalty  Tribunal,  1111  20th  Street 
NW..  Washington.  D.C.  20036.  Ten 
copies  of  all  written  comments  shall  be 
submitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  C.  Brennan.  Chairman. 
Copyright  Royalty  Tribunal.  202- 
653-5175. 

SUPPLEMENTARY  INFORMATION 
The  Copyright  Royalty  Tribunal  in  an 
Advance  Notice  of  Proposed  Rulemak 
ing.  published  pf  43  FR  6263.  invited 
comments  concerning  the  filing  of 
claims  to  royalty  fees  for  secondary 
transmissions  by  cable  systems  pursu- 
ant to  17  U.S.C.  111(d)(5)(A).  The 
comments  and  reply  comments  filed 
with  the  Copyright  Royalty  Tribunal 
reflect  a  difference  of  opinion  among 
representatives  of  copyright  owners 
who  are  likely  to  be  major  claimants 
as  to  whether  the  copyright  statute  re- 
quires filings  in  July,  1978.  for  claims 
to  royalty  fees  for  secondary  transmis- 
sions during  the  period  January  1 
through  June  30.  1978.  Certain  com 
ments  filed  maintain  that  the  copy- 
right statute  requires  filings  every 
July,  including  July  of  1978.  Other 
comments  suggest  that  the  Copyright 
Royalty  Tribunal  has  discretion  to 
forego  a  requirement  that  claims  be 
filed  in  July  of  1978,  in  view  of  the 
regulations  adopted  by  the  Copyright 
Office  concerning  the  filing  with  the 
Office  of  statements  of  account  by 
cable  operators. 

The  proposed  rule  requires  all  copy- 
right ovmers  who  wish  to  share  in  the 
distribution  of  royalty  fees  for  second- 
ary transmissions  by  cable  systems 
during  the  first  six  months  of  1978  to 
file  claims  with  the  Copyright  Royalty 
Tribunal  during  the  month  of  July, 
1978.  A  failure  to  file  a  claim  during 
the  month  of  July  would  bar  a  copy- 
right OM^Tier  from  sharing  in  the  distri- 
bution of  royalty  fees  for  uses  during 
the  first  six  months  of  1978.  The  pro- 
posed rule  requires  only  a  minimal 
filing  of  a  claim  in  July  of  1978,  with  a 
requirement  that  the  filing  be  supple- 
mented in  July,  1979.  after  copyright 
owners  have  had  an  opportunity  to  ex- 
amine the  statements  of  account  filed 
by  cable  operators  in  the  Copyright 
Office.  Adoption  of  the  proposed  rule 
would  thus  preclude  any  distribution 
of  royalty  fees  by  the  Copyright  Roy- 
alty Tribunal  prior  to  August.  1979. 


The  Advance  Notice  of  Proposed  Ru- 
lemaking stated  that  the  'CRT  wishes 
to  receive  comments  concerning  the 
types  of  information  that  should  be 
required  of  copyright  claimants."  The 
comments  filed  indicate  that  copy- 
right owner  claimants  will  be  unable 
to  determine  the  types  of  information 
that  would  be  appropriate  to  a  claim, 
at  least  until  the  claimants  have  had 
an  opportunity  to  examine  the  initial 
statements  of  account  filed  by  cable 
operators.  The  Copyright  Royally  Tri- 
bunal consequently  does  not  propose 
at  this  'ime  to  adopt  regulations  on 
this  subject,  but  later  this  year  will 
invite  comments  on  what  information 
should  be  required  in  the  1979  filings. 
It  is  likely  that  subsequent  to  the  first 
cable  royalty  distribution  proceeding, 
the  Copyright  Royalty  Tribunal  will 
wish  to  consider  more  detailed  regula- 
tions concerning  information  to  be  re- 
quired of  claimants. 

The  Copyright  Royalty  Tribunal,  in 
an  advi-sory  letter  of  January  31.  1978. 
stated  that  participation  in  the  royal 
ty  distribution  proceedings  does  not 
require  copyright  owners  to  preserve 
and  submit  simultaneous  fixations  of 
live  trarvsmissions.  The  Motion  Picture 
Association  of  America.  Inc.  (MPAA) 
urges  the  Copyright  Royalty  Tribunal 
to  reconsider"  the  advisory  letter  and 
to  'invite  comments  in  the  matter  in 
any  further  notice  the  CRT  may  issue 
in  this  proceeding."  The  MPAA  is  con 
cerned  that  the  letter  may  be  relied  on 
to  support  a  claim  that  a  fixation  of  a 
live  television  broadcast  is  not  neces- 
sary as  a  condition  for  filing  a  royalty 
claim,  or  that  a  fixation,  once  made, 
may  be  erased  or  destroyed  prior  to 
filing  the  claim  without  detriment  to 
the  copyright  owner. 

17  U.S.C.  102  requires  that  a  work 
must  be  fixed  in  a  tangible  medium  of 
expression  as  a  condition  of  copyright 
protection.  This  requirement  is  statu- 
tory in  nature  and  precludes  the  Copy- 
right Royalty  Tribunal  from  adopting 
any  regulations  waiving  the  require- 
ment of  fixation.  Consequently,  the 
copyright  Royalty  Tribunal  was  not 
requested  to  address  that  issue  in  its 
advisory  letter. 

No  comments  or  reply  comments 
filed  with  the  Copyright  Royalty  Tri- 
bunal suggest  that  the  views  exprevssed 
in  the  advisory  letter  are  an  Incorrect 
interpretation  of  the  copyright  stat- 
ute. Certain  comments  or  reply  com- 
ments suggest  the  desirability  of  the 
Copyright  Royalty  Tribunal  consider- 
ing the  subject  of  what  proof  may  be 
required  to  establish  that  fixation  of  a 
particular  program  did  occur.  For  the 
same  considerations  that  resulted  in 
the  advisory  letter,  the  Copyright 
Royalty  Tribunal  believes  that  it  may 
be  desirable  for  the  Tribunal  to  deter- 
mine at  the  earliest  feasible  date  the 
nature  of  the  proof  of  fixation  that 
may  be  required  during  a  royalty  dis- 


tribution proceeding  Therefore,  the 
Copyright  Royalty  Tribunal  invites  in- 
terested parties  to  submit  comments 
not  later  than  June  15  as  to  what 
proof  of  fixation,  other  than  the 
actual  video  tape  or  film,  should  be  re- 
quired in  a  royalty  distribution  pro- 
ceeding. Comments  should  consider 
such  for.m  of  proof  as  affidavits  from 
authorized  personnel,  and  the  techni 
cal  feasibility  of  preserving  an  indenti- 
fiable  frame  or  frames  from  each  pro- 
gram. 
Such  proposed  rule  reads  as  follows: 

PART  302— FILING  OF  CLAIMS  TO  CABLE 
ROYALTY  FEES 

Sec 

302.1  General 

302.2  Filing  of  claims  to  cable  royalty  fees 
for  .secondary  transmis-sions  during  the 
period  January  1  through  June  30.  1978. 

302  3    Content  of  claims. 

302.4     Forms 

302. .5    Supplemental  filing. 

302.6  Filing  of  claims  to  cable  royalty  fees 
for  .secondary  transmissions  during  the 
period  July  1  through  December  31. 
1978 

302  7  Filing  of  claims  to  cable  royalty  fees 
for  secondary  transmissions  during  cal- 
endar year  1979  and  subsequent  calen- 
dar years 

302.8    Compliance  with  statutory  dates. 

Authority   17  U.S.C  llKdKSxA). 
§302.1     General. 

This  regulation  prescribes  proce- 
dures pursuant  to  17  U.S.C. 
111(d)(5)(A).  whereby  persons  claim- 
ing to  be  entitled  to  compulsory  li- 
cense fees  for  secondary  transmissions 
by  cable  systems  shall  file  claims  with 
the  Copyright  Royalty  Tribunal 
(CRT). 

§  302.2  Filing  of  claims  to  cable  royaltj' 
fees  for  secondary  transmissions 
during  the  period  January  1  through 
June  .30,  1978. 

Every  person  claiming  to  be  entitled 
to  complulsory  license  fees  for  second- 
ary transmissions  by  cable  systems 
during  the  period  January  1  through 
June  30.  1978,  shall  file  in  the  office  of 
the  Copyright  Royalty  Tribunal  a 
claim  to  such  fees  during  the  calendar 
month  of  July.  1978.  No  royalty  fees 
shall  be  distributed  to  copyright 
owners  for  secondary  transmissions 
during  the  period  January  1  through 
June  30.  1978.  unless  such  owner  has 
filed  a  claim  to  such  fees  during  the 
calendar  month  of  July.  1978.  For  pur- 
poses of  this  clause  claimants  may  file 
claims  jointly  or  as  a  single  claim. 

§  .302.3     Content  of  claims. 

The  claims  filed  pursuant  to  §302.2 
shall  include  the  following  informa- 
tion: 

(a)  The  full  legal  name  of  the  person 
or  entity  claiming  compulsory  license 
fees. 

(b)  The  full  address,  including  a  spe- 
cific number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
person  or  entity. 
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(c)  A  general  statement  of  the 
nature  of  the  copyrighted  works, 
whose  secondary  transmission  pro- 
vides the  basis  of  the  claim. 

§  302.4     Forms. 

The  Copyright  Royalty  Tribunal 
does  not  provide  printed  forms  for  the 
filing  of  claims. 

§302.5     Supplemental  filing. 

During  the  month  of  July  1979  those 
persons  who  filed  claims  pursuant  to 
§  302.2    for    secondary    transmi.ssions 
during  the  period  January  1  through 
June   30,    1978.   shall   make   a   supplf- 
mental  filing,  which  shall  include  such 
information  as  the  Copyright  Royalty 
Tribunal  may  require. 
§302.6     Filing  of  claims  to  cable   royalty 
fees      for      secondary      transmi.ssions 
during  the  period  July   1   through  De- 
cember 31,  1978. 

During  the  month  of  July  1979, 
every  person  claiming  to  be  entitled  to 
compul..<  ry  license  fees  for  secondary 
transmi.ssions  during  the  period  July  1 
through  December  31,  1978,  shall  file 
in  the  offices  of  the  Copyright  Royal- 
ty Tribunal  a  claim  to  such  fees.  No 
royalty  fees  shall  be  distributed  to 
copyright  owners  for  secondary  trans- 
missions during  the  period  July  1 
through  December  31.  1978,  unless 
such  owner  has  filed  a  claim  to  such 
fees  during  the  calendar  month  of 
July  1979.  For  purposes  of  this  clause 
claimants  may  file  claims  jointly  or  as 
a  single  claim.  Such  filing  shall  in- 
clude such  information  as  the  Copy- 
right Royalty  Tribunal  may  require. 

§  302.7  Filing  of  claims  to  cable  royalty 
fees  for  secondary  transmissions 
during  calendar  year  1979  and  subse- 
quent calendar  years. 

During  the  month  of  July  1980,  and 
in  July  of  each  succeeding  year,  every 
person  claiming  to  be  entitled  to  com- 
pulsory license  fees  for  secondary 
transmissions  during  the  preceeding 
calendar  year  shall  file  a  claim  to  such 
fees  in  the  office  of  the  Copyright 
Royalty  Tribunal.  No  royalty  fees 
shall  be  distributed  to  copyright 
owners  for  secondary  transmissions 
during  the  specified  period  unless  such 
ovmer  has  filed  a  claim  to  such  fees 
during  the  following  calendar  month 
of  July.  For  purposes  of  this  clause 
claimants  may  file  claims  jointly  or  as 
a  single  claim.  Such  filing  shall  in- 
clude such  information  as  the  Copy- 
right Royalty  Tribunal  may  require. 

§  302.8    Compliance  wilh  statutory  dates. 

For  purposes  of  17  U.S.C.  (d)(5)(A). 
claims  required  to  be  filed  with  the 
Copyright  Royalty  Tribunal  during 
the  month  of  July  shall  be  considered 
as  timely  filed  if  (a)  they  are  ad- 
dressed to  the  Copyright  Royalty  Tri 
bunal,  nil  20th  Street  NW„  Washing- 
ton. D.C.  20036,  and  deposited  with 
the  U.S.  Postal  Service  with  sufficient 


postage  as  first  class  mail  prior  to  the 
expiration  of  the  statutory  period,  and 
(b)  they  are  accompanied  by  a  certifi- 
cate staling  the  date  of  deposit.  The 
persons  signing  the  certificate  should 
have  reasonable  basis  to  expect  that 
the  correspondence  would  be  mailed 
on  or  before  the  date  indicated. 

Dated:  May  2.  1978. 

Thomas  C.  Brenn.an, 

Chairman, 
Copyright  Royalty  Tribunal. 

[FR  Doc.  78-12353  Filed  5-4-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Pari  52] 

[FRL  891-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

North  Carolina:  Propotad  Plan  Revltiont 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  revise 
the  North  Carolina  implementation 
plan  by  adding  limits  for  emissions  of 
sulfur  dioxide  (SOj)  and  sulfuric  acid 
(H3SO. )  mist  from  the  roasting  of  .spo- 
dumene  ore  (a  lithium-bearing  miner- 
al), and  by  changing  the  procedures 
used  by  fuel-burning  sources  to  dem- 
onstrate, through  fuel  analysis,  their 
compliance  with  the  sulfur  dioxide 
control  standards  of  the  plan. 

DATE:  To  be  considered,  written  com- 
ments must  be  received  on  or  before 
June  5,  1978.   V. 

ADDRESSES:  Comments  should  be 
sent  to  Walter  Bishop  of  the  Agency's 
Region  IV  Air  Programs  Bianch  (see 
Atlanta  address  below).  Copies  of  the 
materials  submitted  by  the  State  of 
North  Carolina  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Air  Programs  Branch.  Environmental  Pro- 
tection Agency.  Region  IV.  345  Couriland 
Street  NE..  Atlanta.  Ga.  30308. 

Public  Information  Reference  Unit.  Library 
System.';  Branch.  Environmental  Protec- 
tion Agency,  401  M  Street  SW..  Washing- 
ton. D.C.  20460. 

Air  Quality  Section,  Environmental  Man- 
agement Division.  North  Carolina  Depart- 
ment of  Natural  Resources  and  Communi 
ty  Development,  512  North  Salisbury 
Street,  (P.O.  Box  27687),  Raleigh,  N.C. 
27611. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  Bishop,  Air  Programs 
Branch,  EPA  Region  IV.  345  Court- 
land  Street  NE..  Atlanta.  Ga.  30308. 
404-881-3286  (FTS:  257-3286). 

SUPPLEMENTARY  INFORMATION: 
On  February  9,  1978.  the  North  Caroli- 
na Environmental  Management  Com- 


mission, following  notice  and  public 
hearing  in  conformity  with  40  CFR 
51.4.  adopted  changes  in  the  State's 
air  pollution  control  regulations. 
These  changes  were  submitted  to 
EPA's  Region  IV  office  as  proposed 
implementation  plan  revisions  on  Feb- 
ruary 14,  1978.  The  purpose  of  this 
notice  is  to  describe  these  changes  and 
to  ask  for  public  comment  on  them. 

Two  facilities  in  the  State  now  proc- 
ess the  lithium-bearing  ore  known  as 
spodumene:  Lithium  Corporation  of 
American  in  Bessemer  City,  and  Foote 
Minerals  in  Shelby.  On  the  basis  of 
data  supplied  by  these  two  sources, 
the  North  Carolina  air  quality  agency 
performed  diffusion  modeling  to  esti- 
mate the  ambient  impact  of  their  SO2 
and  sulfuric  acid  mist  emissions.  The 
results  were  used  to  set  the  following 
emi.ssion  limits  for  spodumene  ore 
roasting:  9.7  pounds  of  SO,  and  1.0 
pound  of  H2SO4  mist  per  ton  of  ore 
roasted.  These  limits  are  contained  in 
a  new  regulation.  15NCAC  2D  .0527. 
Compliance  with  them  is  to  be  deter- 
mined through  the  use  of  Method  8  cf 
Appendix  A  to  40  CFR  Part  60  (regula- 
tion .0501(d)t4)).  The  State  agency's 
modeling  results  indicate  that  imple- 
mentation of  the  new  emission  limits 
will  not  jeopardize  the  continued 
maintenance  of  the  three  national  am- 
bient air  quality  standards  for  SO... 
which  are  currently  being  met 
throughout  the  State. 

Under  regulation.  .0501(d)(3),  fuel- 
burning  sources  in  North  Carolina 
may  demonstrate  compliance  with  SO: 
emission  control  standards  either  b.\ 
stack  sampling  or  by  fuel  analysis.  The 
present  revision  changes  the  require- 
ments for  the  latter  alternative.  The 
following  test  methods  of  the  Ameri- 
can Society  for  Testing  and  Materials 
(ASTM)  are  to  be  used:  (A)  for  coal— D 
2234  for  sampling,  D  2013  for  prepara- 
tion. D  2015  for  gross  calorific  value.  D 
3173  for  moisture  content,  and  D  3177 
for  sulfur  content  (the  old  regulation 
called  for  the  use  of  methods  D  2234 
and  D  3177  only);  (B)  for  oil-D  270 
for  sampling.  D  240  for  heat  of  com- 
bustion, and  D  129  for  sulfur  content 
(the  old  regulation  called  for  the  use 
of  methods  D  270  and  D  129  only). 
Sulfur  content  and  heating  value  of 
fuels  shall  be  reported  on  a  dry  basis. 

The  public  is  invited  to  participate 
in  the  present  rulemaking  by  submit- 
ting written  comments  on  the  pro- 
posed revisions  in  the  North  Carolina 
plan.  After  considering  relevant  com- 
ments received  together  with  other  in- 
formation available  to  him  the  Admin- 
istrator will  act  on  the  proposed 
changes. 

(Section  110  of  the  Clean  Air  Act  (42  US  C 

7410).) 

Dated:  April  27,  1978. 

John  C.  White. 
Regional  Administrator. 
[FR  Doc.  78-12248  Filed  5-4-78.  8:45  am] 
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[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  32484;  Order  78-4-126] 

MVEST1GAT10N  OF  THE  LOCAL  SERVICX 
CLASS  SUBSIDY  RATE;  CLASS  RATE  IX 

Ord*r  Inttitutinfi  InvMHgotien  and  Requiring 
Infonnatien;  Corraction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  19th  day  of  April.  1978. 

The  information  instructions  at- 
tached to  the  order  first  published  at 
43  FR  18229  In  the  issue  of  April  28, 
1978,  were  based  on  proposed  costing 
procedures  in  notice  of  proposed  rule- 
naaking.  PDR  46.  PDR-46  was  adopted 
as  a  final  interim  rule  by  PR-172  but 
with  modifications.  The  instructions 
in  Attachment  A  should  be  changed  to 
reflect  the  adopUon  of  PR-172.  The 
attached  tables  II.  II-A.  II-B.  II-C.  II- 
D,  and  rv.  Page  1  of  6.  supersede  the 
corresponding  tables  in  Appendix  A  of 
the  order.' 

Also,  the  second  paragraph  in  the 
first  column  on  page  18230  should 
read  as  follows: 

We  also  proiX)se  the  adoption  of  an  Im- 
proved costing  methodology  based  on  Sub- 
part K  amendments  adopted  by  PR-172.  We 
feel  the  use  of  the  Subpart  K  revisions  will 
produce  a  beneficial  refinement  in  the  cost 
mg  techniques  used  to  compute  subsidy 
rates,  especially  In  the  areas  of  passenger 
service  expense  ejid  expenses  related  to 
ground  property  and  equipment. "  An  expla- 
nation of  the  proposed  changes  can  be 
found  in  Attachment  A. 

E)ated:  April  26.  1978. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
tFR  Doc.  78-12356  PUed  5-4  78.  8:45  ami 


[6320-01] 

[Docket  32220;  Order  78-5-21 

TACA  INTERNATIONAL  AIRLINES,  S.A. 

Sfat«m*nt  of  Tentative  Findings  and 
Conclusions  and  Ordor  To  Show  Couso 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington. 
D.C..  on  the  2d  day  of  May,  1978. 

TACA  International  Airlines.  S.A. 
(TACA)  Is  the  holder  of  a  foreign  air 


carrier  permit'  authorizing:  (a)  For- 
eign air  trauasportation  of  persons, 
property,  and  mail  (1)  between  the  ter- 
minal point  San  Salvador.  El  Salvador; 
the  Intermediate  points  Guatemala 
City.  Guatemala,  San  Pedro  Sula, 
Honduras.  Belize  City,  British  Hondu- 
ras (Belize),  and  Merlda,  Mexico;'  and 
the  terminal  point  New  Orleans.  La.; 
and  (11)  between  the  terminal  point 
San  Salvador,  El  Salvador;  the  inter- 
mediate points  San  Pedro  Sula,  Hon- 
duras, and  Belize  City.  British  Hondu- 
ras (Belize):  and  the  terminal  point 
Miami.  Fla.;*  and  (b)  the  performance 
of  charter  trips  in  foreign  air  transjxjr- 
tation  pursuant  to  Part  212  of  the 
Board's  Ek;onomic  Regulations. 

By  application  filed  on  March  9, 
1978.*  TACA  filed  for  renewal  of  Its 
existing  foreign  air  carrier  permit.* 
Subsequently,  TACA  filed  a  petition 
requesting  that  its  application  be  han- 
dled by  show-cause  procedures. 

In  granting  TACA  two  routes  to  the 
United  States,  the  Board  found  that 
the  carrier  met  the  operational  and  fi- 
nancial fitness  standards  of  the  Act.* 
and  that  its  services  were  in  the  public 
interest.  It  currently  serves  the  San 
Salvador-Miami  and  San  Salvador-New 
Orleans  markets  each  with  daUy 
round-trip  combination  services  utUiz- 


■Tables  fUed  as  part  of  the  original  docu- 
ment. 


'Order  77-10-39.  approved  October  11. 
1977. 

•TACAs  permit. states  that  the  authority 
to  serve  Merida,  Mexico  as  an  intermediate 
point  is  a  temporary  authorization,  which 
expires  'whenever  a  United  States  carrier 
inaugurates  scheduled  service  between  New 
Orleans  and  Merida. "  (Order  77-10-39) 

•TACAs  permit  Is  subject  to  the  condi- 
tion that  the  carrier  serve  the  terminal 
points  Miami  and  New  Orleans  only  on 
flights  that  serve  San  Salvador. 

•A  copy  of  the  application  has  been  trans- 
mitted to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec- 
tion 801  of  the  Act. 

'TACA  requests  that  Its  foreign  air  carri- 
er permit  be  renewed  for  an  indefinite 
I)eriod.  Previously.  TACAs  permit  has  been 
renewed  for  five-year  periods  (47  C.A.B.  742 
and  Order  73-5-142).  There  Is  no  bilateral 
air  transport  agreement  between  the  United 
States  and  El  Salvador.  Accordingly,  we  will 
renew  TACA's  current  permit  for  a  period 
of  five  years,  rather  than  for  an  indefinite 
period. 

•In  the  most  recent  order  amending 
TACA's  foreign  air  carter  permit  (Order  77- 
10-39),  the  Board  found  that  the  carrier 
met  the  fitness  standards  of  the  Act,  and 
that  TACA's  services  would  be  In  the  public 
interest.  The  present  application  continues 
to  support  these  findings. 


ing  BAC-111  equipment.  An  opportu- 
nity for  reciprocity  exists  for  U.S.  air 
carriers  seeking  to  perform  similar  op- 
erations to  El  Salvador. 

Finally,  we  are  unable  to  conclude 
that  TACA  is  substantially  owned  and 
effectively  controlled  by  the  citizens 
of  El  Salvador.  The  applicatin  does 
show,  however,  that  30  percent  of  the 
stock  continues  to  be  held  by  an  El 
Salvador  corporation  which  Is  in  turn 
exclusively  owned  by  a  Salvadorian 
family  and  that  no  other  person  owns 
as  much  as  five  percent  of  the  stock. ' 
Thus.  It  appears  that  control  does  lie 
in  Salvadorian  citizens.  Since  the  only 
question  appears  to  be  technical  own- 
ership, rather  than  control,  and  the 
majority  ownership  by  non-Salvador- 
ian  nationals  does  not  appear  to  raise 
any  problems,  we  find  that  It  Is  In  the 
public  interest  to  waive  our  traditional 
national  ownership  and  control  policy. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 

1.  That  it  Is  in  the  public  Interest  to 
renew  the  foreign  air  carrier  permit  of 
TACA  International  Airlines,  S.A.  au- 
thorizing the  carrier,  for  a  period  of 
five  years:  (a)  to  engage  in  foreign  air 
transportation  of  persons,  property, 
and  mail  (i)  between  the  terminal 
point  San  Salvador,  El  Salvador;  the 
Intermediate  points  Guatemala  City, 
Guatemala,  San  Pedro  Sula.  Hondu- 
ras, Belize  City.  British  Honduras 
(Belize),  and  Merida.  Mexico;  and  the 
terminal  point  New  Orleans.  La.;  and 
(11)  between  the  terminal  point  San 
Salvador,  El  Salvador;  the  Intermedi- 
ate points  San  Pedro  Sula,  Honduras, 
and  Belize  City,  British  Honduras 
(Belize);  and  the  terminal  point 
Miami.  Fla.;  and  (b)  to  engage  in 
charter  trips  in  foreign  air  transporta- 
tion pursuant  to  Part  212  of  the 
Board's  Economic  Regulations: 

2.  That  the  authority  to  serve 
Merida  shall  expire  whenever  a  United 
States  carrier  inaugurates  scheduled 
sentce  between  New  Orleans  and 
Merida.  Service  to  Merida  under  the 
temporary  authority  granted  here 
shall  not  be  considered  to  be  activity 


'The  applicant  Indicates  by  amended  ex- 
hibits filed  April  4,  1978,  that  only  the  fol- 
lowing persons  held  more  than  one  percent 
of  the  carrier's  voting  stock:  Cede  &  Co.; 
Merrill  Lynch,  Pierce,  Permer  &  Smith.  Inc.; 
Pershing  <fe  Co.,  Inc.;  Tad  <fe  Co.;  Underwood 
Neuhaus  St  Co.,  Inc.;  Watklns  <fe  Co.,  Inc.; 
WUllam  B.  Daly;  Albert  B.  Pay:  Harry  B. 
Leslie;  and  Robert  K.  Moses,  Jr. 
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of  a  continuing  nature  as  that  terra  is 
used  in  section  558(c)  of  the  Adminis- 
trative Procedure  Act,  and  will  not  be 
automatically  extended  by  the  timely 
filing  of  a  renewal  application; 

3.  That  TACA  Is  fit,  willing,  and  able 
properly  to  perform  the  above-de- 
scribed foreign  air  transportation,  and 
to  conform  to  the  provisions  of  the 
Act  and  the  rules,  regulations,  and  re- 
quirements of  the  Board; 

4.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  to  TACA  International  Air- 
lines, S.A.  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  form  of  foreign 
air  carrier  permit  attached  to  this 
order,  ari  to  such  other  reasonable 
terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board; 

5.  That  an  oral  hearing  is  not  re- 
quired in  the  public  interest; 

6.  That  except  to  the  extent  granted, 
the  appliration  of  TACA  International 
Airlines,  S.A.  in  Docket  32220  should 
be  denied;  and 

7.  That  the  renewal  of  TACA  Inter- 
national Airlines,  S.A.'s  foreign  air  car- 
rier permit  is  not  a  "major  federal 
action  significantly  affecting  the  qiial- 
ity  of  the  human  environment"  within 
the  meaning  of  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969,"  and  will  not  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  anci  Conser\ation  Act  of 
1975  (EPACA),  as  defined  in  sub.sec- 
tion  313.4(a)(1)  of  the  Board's  regtila- 
lions. ' 

It  is  therefore  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  make  final  its  tentative  findings 
and  conclusions,  and  should  not.  sub- 
ject to  the  approval  of  the  President. 
renew  the  forei^i  air  carrier  permit 
issued  to  TACA  International  Airlines. 
S.A.  by  Order  77-10-39  for  a  period  of 
five  years  in  the  form  of  the  atta.'hed 
specimen  permit: 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  Boards  tentative 
findings  and  conclusions  and  issuin^r 
the  renewed  permit  shall,  within  14 
days  after  the  service  of  this  order,  file 
with  the  Board  and  serve  on  the  per- 
sons named  in  paragraph  5  a  state- 
ment of  objections  specifying  the  part 
or  parts  of  the  tentative  fiiidings  or 
conclusions  objected  to.  together  with 
a   summary    of    testimony,    statistical 


•Our  tentative  finding  is  ba.sed  upon  the 
fact  that  the  applicant  i.s  seeking  only  re- 
newal of  existing  authority.  Section  312  9  of 
the  Board's  regulations  does  not  require 
that  an  ennronmental  evaluation  be  made 
in  such  cases. 

•Since  no  new  services  are  to  be  per- 
formed, there  will  be  no  material  Increase  in 
the  utilization  of  fuel. 


data,  and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  state- 
ment of  objections.  If  an  oral  hearing 
is  requeste<3,  the  objector  should  state 
in  detail  why  such  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  es- 
tablish through  such  hearing  which 
cannot  be  established  in  WTitten  plead- 
ings: 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  accorded  the  matters  and 
issues  rai.sed  by  the  objections  .before 
further  action  is  taken  by  the  Board: 
Provided,  That  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance 
with  its  tentative  findings  and  conclu- 
sions set  forth  in  the  order  if  it  deter- 
mines that  there  are  no  fnctuaj  issues 
presented  that  warrant  the  holding  of 
an  oral  hearing. '" 

4  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which,  subject  to  the  approval  of  the 
Prpsident.  (1)  shall  make  final  the 
Board  s  tentative  findings  and  conclu- 
sions set  forth  in  this  order,  and  (2) 
shall  i.ssue  a  renewed  foreign  air  carri- 
er permit  to  the  applicant  in  the  speci- 
men form  attached;  and 

5.  This  Older  shall  be  served  upon 
TACA  International  Airlines.  Pan 
American  World  Airways.  Inc..  the 
Ambassador  of  El  Salvador  in  Wash- 
ington, D.C.,  and  the  United  States 
Departments  of  State  and  Transporta- 
tion. 

This  order  shall  be  published  in  the 
Feeer.m,  Register  anci  transmitted  to 
the  President. 

By  the  Civil  Aeronautics  Board. 

I»HYLLIS  T.  KaVLOR. 

Secretary. 
(Specimen  Permit) 

UNirm  States  cj  America.  Civil 
Aefon.autics  Board,  Washington  D.C. 

pkrmit  to  foreign  air  carrier  (as  amended  i 

TACA  International  Airlines.  S.A.  is  au- 
thoiized,  subject  to  Ihp  provLsions  set  forth, 
the  provisions  of  the  Federal  Aviation  Act 
of  1^58,  and  the  orders,  rules,  and  regula- 
tions i-ssued  under  the  Act.  to  engage  in  for- 
eign air  I  raiv  portal  ion  of  persons,  property, 
and  mail  as  follows: 

1.  Between  the  terminal  point  San  Salva- 
dor, E]  Salvador:  the  Intermediate  points 
GuateninJa  City,  Guatemala.  San  Pedro 
Sula,  Honduras,  Belize  City,  British  Hondu 
ras  (Belize),  and  Merida,  Mexico,  and  the 
terminal  point  New  Orleans,  La.;  and 

2.  Between  the  terminal  point  San  Salva- 
dor, El  Salvador;  tne  intermediaie  points 
San  Pfdro  Suia,  Honduras,  and  Btiize  Cit.v, 
British  Hondura.s  (Belize);  and  ttie  terminal 
point  Miami,  Fla 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in   foreign  air  transporta- 


'^Since  provision  is  made  for  the  filing  of 
objection.s  to  this  order,  petitions  for  recon 
sideration  will  not  be  entertained 


tion.  subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  Part  212  of  the 
Board's  Ecoromfc  Regulations. 

This  permit  shall  be  subject  to  the  condi- 
tion that  the  holder  shall  sene  the  terminal 
points  Miami.  Fla..  and  New  Orleans,  La., 
only  on  flights  that  sene  San  Salvador,  El 
Salvador, 

The  holder  shall  conform  to  the  airwor 
thiness  and  airman  competency  require- 
ments prescribed  by  the  Government  of  El 
SaHador  for  Salvadorian  international  air 
service. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affeetlng  international  air  trarus- 
pcrtation  now  in  effect,  or  that  may  t)ecome 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  El  Salvador  shall  be  parties. 

This  permit  sha!)  be  subject  to  the  condi- 
tion tha.t  in  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to 
sound  economic  conditions  the  holder  and 
the  Board  will  con.suit  and  use  their  best  ef 
forts  to  agree  on  moaifications  saiisfactor;v 
to  both. 

By  accepting  this  permit  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  S'ates  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operaiinns  under  this  permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900.  an  agreement  reiating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680.  May  13.  1966.  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  parly. 

The  holder  (1)  shall  not  provide  foreign 
air  transporiation  under  this  permit  unless 
there  is  in  effect  third  party  liability  insur- 
ance in  the  amoimt  of  $1,000,000  or  more  to 
meet  potential  liability  claums  which  may 
arise  in  coimection  with  its  optration.s 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-part >  liability  in 
surance  provided  and  (2)  shall  njt  provide 
foreign  a'r  transportation  of  persons  unless 
there  is  m  effect  liability  in.«urance  suffi- 
cient to  cover  the  obligations  a.-ssum.^d  in 
C-\B  Agreement  18900.  and  unless  there  in 
on  file  with  t.ae  Docket  Sen  ion  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  o'  the  passenger  liability 
insurance  providf-d  Upon  request  tlie  Board 
may  authorize  the  holder  to  supply  the 
name  and  address  of  an  insurance  syndicate 
in  Lieu  of  the  names  and  addresses  of  the 
member  insurers. 

The  initlfil  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares,  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
tJ.S.  air  carrier  in  the  same  foreign  air 
tranrporlation.  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

The  exercise  of  the  privileges  granted 
here  shall  be  subject  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may  from 
lime-to-time  be  prescribed  by  the  Board. 
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This  permit  shall  be  effective  on . 

and  shall  terminate  five  years  thereafter, 
except  that  it  shall  be  subject  to  termina- 
tion at  any  time  if  the  authority  to  conduct 
flight  operations  to  and  from  El  Salvador 
granted  by  the  Government  of  El  Salvador 
to  any  air  carrier  designated  by  the  United 
Slates  Is  canceled  or  restricted:  Provided, 
fiow^ver.  That  if  in  the  period  during  which 
this  permit  shall  be  effective  the  operation 
of  the  foreign  air  transportation  here  au- 
thorized becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  and  El  Salvador  are  or  shall 
become  parties,  then  this  permit  Is  contiri- 
ued  In  effect  during  the  penod  provided  m 
such  treaty,  convention,  or  agreement;  P^o- 
lided  further.  That,  with  respect  to  Merida. 
Mexico,  the  authority  granted  here  shall 
expire  whenever  a  United  States  carrier  In- 
augurates scheduled  service  between  New 
Orleans  and  Merida. ' 

The  Civil  Aeronautics  Board,  through  iii 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 


Secretary. 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on in  Order . 

[FR  Doc  78-12357  Filed  5  4-78:  8:45  am? 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trad*  Adminittrafion 

MES8YTERIAN  HOSnTAL,  ET  Al 

Applkatieni  for  Duty  Fr**  Entry  of  Scicntifk 
Artid** 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
on  or  before  May  25,  1978. 

Regulations  (15  CFR  ?01.9)  Issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5:00  p.m..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NV,\,  Washing 
ton.  D.C.  202wi0. 


'The  amendment  authorizing  service  to 
Merida  is  a  temporary  authorization  and 
does  not  refer  to  an  activity  of  a  continuing 
nature  within  the  meaning  of  section  558ic) 
of  the  Administrative  Procedure  Act.  5 
use.  558(c). 


Docket  No.  78-00072.  ApiJlTcant: 
Presbyterian  Hospital  (Col.  Pres. 
Medical  Center).  622  West  168th 
Street,  New  York.  N.Y.  10032.  Article: 
ANOPS  101  Histogram  Computer. 
Manufacturer.  (Unitronex)  Politech- 
nika  Warszawska,  Poland.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  the  study  of  computer- 
ization of  the  motor  unit  potential, 
particularly  from  patients  with  muscu- 
lar dystrophy  or  carriers  of  patients 
with  this  order.  This  Is  an  essential 
form  of  investigation  and  In  many  in- 
stances can  only  be  accomplished  by 
computerization  of  the  muscle  motor 
unit  potentials  so  recorded  with  this 
article.  Application  received  by  Com- 
missioner of  Customs:  April  14,  1978. 

Docket  No.  78-00099.  Applicant: 
Case  Western  Reserve  University.  De- 
partment of  Macromolecular  Science, 
University  Circle.  CJleveland.  Ohio 
44106.  Article:  Chart  Recorder.  Model 
TE  200,' 2  and  Accessories.  Manufac- 
turer: Tekman  Electronics  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  record 
volume  changes  again-st  time  during 
studies  of  the  static  and  dynamic  P-V 
relationships  and  creep  measurements 
at  constant  pressures  and  comparison 
of  changes  in  internal  and  external 
volume  for  several  pres.sures.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  14.  1978. 

Docke'  No.  78-00114.  Applicant: 
Texas  A.  &  I.  University,  Station  1, 
Box  104.  KingsviUe.  Tex.  78363.  Arti- 
cle: TE  16  Test  Bed  (used)  and  accesso- 
ries. Manufacturer:  Experimental  En- 
gineering Equipment  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  course  Me- 
chanical Engineering  Laboratory 
(ME341)  study  of  measuring  tech- 
niques and  performance  characteris- 
tics of  mechanl(»l  engineering  equip- 
ment including  fluid  devices,  power 
systems  and  heat  transfer  equipment. 
Application  received  by  Commissioner 
of  Customs:  April  14,  1978. 

Docker  No.  78-00151.  Applicant:  Old 
Dominion  University.  Department  of 
Biological  Sciences,  Room  120,  Hamp- 
ton Boulevard.  Norfolk.  Va.  23508.  Ar- 
ticle: LKB  8800A  Ultrotome  III  Ultra- 
microtome  and  Acreisories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  section  plant, 
insect  and  animal  specimens  which 
have  been  embedded  in  hard  epoxy 
and  water  emissible  resins.  Investiga- 
tions will  be  conducted  In  order  to  un- 
derstand basic  ultra-structural  phe- 
nomena associated  with  these  tissues. 
In  certain  pathologic  studies  (human 
sperm  and  duck  plague  virus)  attempts 
will  be  made  to  correlate  changes  with 
clinical  treatment.  The  article  will  also 
be  used  for  educational  purposes  in 
the  courses;  "Methods  in  Electron  Mi- 
croscopv"  and  "Advanced  Methods  in 


Electron  Microscopy"  which  will  in- 
volve a  study  of  general  principles  on 
techniques  and  the  use  of  the  electron 
microscope  to  study  the  fine  structtire 
of  cells,  virus  and  the  employment  of 
cytochemlcal  staining  to  localize  var- 
ious enzymes  and  minerals.  Applica- 
tion received  by  Conmiissioner  of  Cus- 
toms: AprU  14.  1978. 

Docket  No.  78-00152.  Applicant: 
Washington  State  University,  Division 
of  Ptirchasing,  Pullman.  Wash.  99164. 
Article:  Waferizer  Cutterhead  for  a 
Hombak  Type  ZOA  18  Dnun  Type 
Wood  Flaker  and  Accessories.  Manu- 
facturer: Hombak  GmbH,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  for  evaluat- 
ing the  potential  of  converting  sawmill 
waste,  plywood  waste,  and  forest  slash 
into  wafers  for  further  manufacture 
Into  building  products.  Variables  to  be 
researched  are:  species,  moisture  con- 
tent, wafer  size  and  geometry,  and 
type  and  quality  of  residue.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  14.  1978. 

Docket  No.  78-00166.  Applicant:  Uni- 
versity of  Rochester.  250  East  River 
Road.  Rochester.  N.Y.  14623.  Article: 
Three  (3)  Ultrafast  Streak  Cameras 
and  Accessories.  Manufacttirer:  Had- 
land  Photonics  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  in  the  study  of  the 
feasibility  of  heating  targets  with  a 
pulsed  high  power  laser  to  produce 
thermonuclear  reactions.  The  article 
converts  the  laser  photons  to  electrons 
and  then  sweeps  the  accelerated  elec- 
trons across  a  phosphor,  transforming 
temporal  to  spatial  variations.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  14,  1978. 

Docket  No.  78-00188.  Applicant:  Cor- 
nell University,  Department  of  Bio- 
chemistry, Wing  Hall.  Ithaca,  N.Y. 
14853.  Article:  Xenon  Arc  Lamp 
System  and  Accessories.  Manufactur- 
er: Photochemical  Research  Associ- 
ation Inc.,  Canada.  Intended  use  of  ar- 
ticle: The  article  is  Intended  to  be  used 
for  the  Investigation  of  binding  of 
ligand  (e.g.,  Oxygen  [O,],  carbon  mon- 
oxide [CO]  or  nitric  oxide  [NO])  to 
hemoglobin  as  well  as  protein  confor- 
mational changes  of  hemoglobin.  All 
the  experiments  will  involve  flash  pho- 
tolysis in  which  a  laser  pulse  is  used  to 
remove  ligand  from  hemoglobin. 
These  investigations  are  directed 
toward  obtaining  a  clearer  understand- 
ing of  cooperative  effects  observed  in 
the  binding  of  ligand  by  hemoglobin. 
Application  received  by  Commissioner 
of  Customs:  April  14,  1978. 

Docket  No.  78-00188.  Applicant:  The 
Regent-s  of  the  University  of  Califor- 
nia, Department  of  Pathology,  School 
of  Medicine,  University  of  California, 
SF,  San  Francisco,  Calif.  94143.  Arti- 
cle: Electron  Microscope,  Model  JEM 
lOOCX  and  accessories.  Manufactiu-er: 
JEOL  Ltd.,  Japan.  Intended  use  of  ar- 
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tide:  The  article  is  intended  to  be  used 
both  as  a  means  for  analysis  of  natu- 
rally occurring  disease  and  as  a  supple- 
mental aid  to  the  study  of  model  dis- 
ease systems.  Specimens  obtained 
from  surgical  pathology  and  from  the 
autopsy  will  be  prepared  by  standard 
means,  sectioned  and  stained  for  rou- 
tine transmission  microscopy.  Specifi- 
cally, detailed  analysis  of  soft  tissue 
tumors,  the  ultrastructural  features  of 
meningiomata,  and  the  distortions 
produced  by  liver  disease  will  be  fol- 
lowed. The  studies  will  be  conducted 
in  an  attempt  to  define  the  structural 
and  functional  correlations  that  are 
associated  with  degenerative  and  pro- 
liferative diseases  both  in  animal 
m.odels  and  In  humans.  The  article  will 
also  be  used  for  training  graduate  stu- 
dents in  electron  microscopy  tech- 
niques. Application  received  by  Com- 
missioner of  Customs:  April  11,  1978. 

Docket  No.  78-00206.  Applicant:  Na- 
tional Eye  Institute,  National  Insti- 
tutes of  Health,  9000  Rockville  Pike, 
Bethesda,  Md.  20014.  Article:  Electron 
Microscope,  Model  EM  400  HMG  with 
Water  ChlDer  and  Accessories.  Manu- 
facturer: Philips  Electronics  Instru- 
ments NVD,  the  Netherlands.  Intend- 
ed use  of  article:  The  article  Is  Intend- 
ed to  t>e  used  to  examine  plastic  sec- 
tions of  human  (x;ular  tissues,  animal 
tissues  and  tissue  culture  preparations 
in  investigations  related  to  corneal  dis- 
eases, glaucoma,  cataracts,  retinal  dis- 
eases, ocular  cancer  and  ocular  viruses. 
Application  received  by  Commissioner 
of  Customs:  AprU  13.  1978. 

Docket  No.  78-00207.  Applicant:  Uni- 
versity of  Oklahoma,  1000  Asp 
Avenue,  Room  314,  Norman,  Okla. 
73019.  Article;  Nuclear  Magnetic  Reso- 
nance Pulse  Spectrometer,  Model 
CPS-2  and  Accessories.  Manufacturer; 
Spin-Lock  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  the  motional  be- 
havior of  water  and  sodiiL.Ti  ions  in 
muscle,  collagen  and  other  body  tis- 
sues in  laboratory  animals  In  the  aging 
process.  The  two  techniques  which 
win  be  used  In  this  project  are  the 
study  of  spin-spin  relaxation  time  in 
the  rotating  framework  (T,  )  and  self- 
diffusion  coefficient  by  applying  pulse 
magnetic  field  gradient.  ContLnued 
studies  of  the  effect  of  cross-linking  of 
collagen  on  interaction  between  ATP 
and  collagen  molecules,  will  also  be 
conducted.  Application  received  by 
Commissioner  of  Customs:  April  13, 
1978. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director. 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-12251  Filed  5-4-78.  8:45  am] 


[3510-03] 

MoritiiiM  Adminittrotion 
[Docket  No.  S-605] 
ATLAS  MARINE  CO. 
MwHipl*  Application! 

In  the  matter  of  Atlas  Marine  Co., 
Aeron  Marine  Shipping  Co..  Aquarius 
Marine  Co.,  Worth  Oil  Transport  Co., 
American  Shipping,  Inc.,  Pacific  Ship- 
ping, Inc. 

Notice  is  hereby  given  that  the  fore- 
going companies,  holders  of  long-term 
operating-differential  subsidy  (ODS) 
contracts  in  the  worldwide  bulk 
trades,  have  filed  separate  applications 
dated  April  18,  1978  to  amend  their  re- 
spective contracts  so  as  to  include  the 
transportation  of  dry  bulk  cargo  under 
the  cargo  preference  laws  of  the 
United  States,  including  but  not  limit- 
ed to  10  U.S.C.  2631,  46  U.S.C.  1241. 
and  15  U.S.C.  616  (a),  provided,  howev- 
er, that  no  subsidy  will  be  paid  for 
voyages  during  which  the  applicants 
carry  less  than  55,000  long  tons  of  dry 
bulk  cargo  on  the  loaded  leg,  and  pro- 
vided further,  that  no  subsidy  shall  be 
paid  for  any  voyage  during  which  the 
applicants  carry  dry  bulk  cargo  which 
has  been  bagged. 

The  applicants'  current  ODS  con- 
tracts specify  tliat  the  subsidized  ves- 
sels shall  carry  exclusively  commercial 
liquid  and  dry  bulk  cargoes  not  subject 
to  the  cargo  preference  statutes  of  the 
United  States  unless  such  cargoes  are 
those  that,  except  for  the  participa- 
tion of  the  sut>sidlzed  operator,  would 
be  carried  by  foreign  flag  vessels.  In 
this  event,  such  cargoes  shall  be  car- 
ried at  rates  comparable  to  those  of- 
fered by  foreign  flag  vessels.  Subsi- 
dized vessels  may  also  engage  in  the 
carriage  of  liquid  bulk  cargoes  specifi- 
cally to  meet  the  requirements  of  the 
Strategic  Petroleum  Reserve  iSPR) 
Program  of  the  United  States  with  the 
understanding  that  no  ODS  shall  be 
paid  while  the  vessel  is  engaged  in  the 
carriage  of  that  portion  of  SPR  car- 
goes reserved  for  U.S.  flag  ships. 

Interested  parties  may  inspect  the 
applications  in  the  Office  of  the  Secre- 
tary, Maritime  Subsidy  Board,  Room 
3099-B,  Department  of  Co.mrp.erce 
Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  applications 
who  desires  to  offer  views  and  com- 
ments thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate, 
to  the  Secretary,  Maritime  Subsidy 
Board,  Washington.  D.C.  20230.  by  the 
close  of  business  on  May  15.  1978. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropri- 
ate. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  May  1,  1978. 

James  S.  Dawson.  Jr.. 
Secretary. 

[FR  Doc.  78-12261  Filed  5-4-78:  8  45  am] 


[3510-22] 

Notional  Oceanic  and  Atmotpharic 
Admlniitrotion 

ATLANTIC  CROUNDFISH 

Now  Landing  Rottrictiont 

Section  651.7(e)  of  the  fishing  regu- 
lations regarding  cod,  haddock,  and 
yellowtail  flounder  (43  FR  14969)  pro- 
vides that  the  Assistant  Administrator 
for  Fisheries  may  adjust  the  landing 
restrictions  for  cod.  haddock  and  yel- 
lowtail flounder  after  40  percent  of 
the  quarterly  quota  of  cod,  haddock, 
or  yellowtail  flounder  has  been  taken 
The  Assistant  Administrator  has  de- 
termined that  more  than  40  percent  of 
cod.  haddock  and  yellowtail  flounder 
west  of  69°  W.  longitude  has  been 
taken,  and  that  it  is  neces-^ary  to 
impose  additional  restrictions  on  the 
landings  of  those  species.  The  New 
England  Fishery  Management  Council 
recommended  that  additional  restric- 
tions be  imposed  and  its  suggestions 
were  carefully  considered  and  adopted 
in  part. 

The  Assistant  Administrator  also  an- 
nounces that  further  restrictions  may 
soon  be  imposed  to  ensure  that  the 
quarterly  quota  is  not  taken  before 
the  end  of  the  quarter. 

The  new  restrictions  per  vessel  are 
as  follows; 

( 1 )  Cod: 

Vessel  sue  Pounds  per 

wek 

0  10  60  gross  registered  tons 4.900 

61  10  115  gross  registered  tons 9.800 

126  plus  gross  registered  tons. ~ H.OOO 

FtxPdgear  vessels _ „ '8.000 

Do „ '13.000 

•Gulf  of  Maine. 

'Georges  Bank  and  southern  New  England. 

(2)  Haddock: 

Vessel  size  Pounds  per 

iwek 

0  Ic  60  gross  redstered  tons 3.500 

61  to  125  gross  registered  tons „ „ 7.000 

126  plus  gross  rer"»tered  tons 10.000 

Fixed-gear  vessels 8.000 

(3)  Yellowtail  flounder  west  of  69' 
W.  longitude:  2.250  pounds  per  trip. 
The  alternative  limit  based  on  a  per- 
centage of  the  weight  of  all  fish  on 
board  no  longer  applies. 

The  weekly  over-run  of  5.000  pounds 
permitted  by  §  651.7(c),  as  amended,  in 
the  Federal  Register  on  April  24. 
1978  (43  FR  17362),  is  reduced  by  the 
same  proportions  of  30  percent  for  cod 
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and  50  percent  for  haddock.  Thus  the 
permitted  "over-run"  for  cod  is  3.500 
pounds  per  week. 

pnshermen  may  continue  to  land 
5.510  pounds  of  yellowtail  flounder  per 
trip  caught  east  of  69='  W.  longitude. 
However,  the  alternative  limit  based 
on  a  percentage  of  the  weight  of  all 
fish  on  board  no  longer  applies. 

These  new  landing  restrictions  will 
become  effective  at  000 1  hours  eastern 
daylight  time.  May  7.  1978.. 

Signed  at  Washington.  D.C..  this 
28th  day  of  April  1978. 

WlNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-12280  Filed  5-4-78;  8:45  am] 


[3510-12] 

WEATHER  MODIFICATION  ADVISORY  BOARD 
Public  Mcafing 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App..  notice  is  hereby  given  of 
the  twelfth  meeting  of  the  Weather 
Modification  Advisory  Board. 

The  Weather  Modification  Advisory 
Board  will  meet  from  4  to  6  p.m.  on 
May  30;  from  9  a.m.  to  6  p.m.  on  May 
31-June  2.  aAd  from  9  a.m.  to  1  p.m. 
on  June  3,  1978.  in  the  Conference 
Room  of  the  Aspen  Meadows.  Aspen. 
Colo. 

The  Board  was  established  in  Janu- 
ary 1977  (42  FR  4512,  January  25. 
1977).  to  advise  the  Secretary  of  Com- 
merce on  matters  of  a  national  policy. 
a  national  research  and  development 
program,  and  other  aspects  of  weather 
modification  as  outlined  in  the  Nation- 
al Weather  Modification  Policy  Act  of 
1976  (F^ib.  L.  94-490),  enacted  on  Octo- 
ber 13,  1976.  The  Board  consists  of  17 
members,  with  a  balanced  representa- 
tion selected  from  scientific,  academic, 
commercial,  consumer,  legal,  and  envi- 
ronmental groups  who  are  appointed 
by  the  Secretary  of  Commerce. 

The  purpose  of  this  meeting  is  to 
review  and  approve  the  draft  sections 
that  have  been  prepared  for  use  in  the 
Boards  Final  Report.  The  .sections 
deal  with  weather  modification  sci- 
ence, operations,  future  research  pro- 
grams and  budgets,  statistical  evalua- 
tions, Federal  organization  for  weath- 
er modification,  environmental  assess- 
ment, economics,  societal  aspects,  legal 
and  regulatory  matters,  and  interna- 
tional factors. 
The  agenda  for  the  meeting  is: 

TuESD.^Y,  May  30.  1978— Conference  Room. 
Aspen  Meadows 

4  to  6  p.m.— Reading  period  to  study  and 
review  the  draft  statements  to  be  consid- 
ered for  inclusion  in  the  final  report  of 
the  Board. 


NOTICES 

Wednesday.  May  31 -Friday.  June  2.  1978 

9  a.m.  to  6  p.m.— Discussion  and  approval  of 
IndiMdual  sections  of  the  Final  Report. 

12  noon  to  1  p.m.  (each  day)— Recess  for 
lunch. 

Saturday,  June  3.  1978 

9  a.m.  to  1  p.m.— Continuation  ot  review  and 

approval  process. 
1:00  p.m.— Adjournment. 

The  meeting  will  be  open  to  the 
public  and  a  period  will  be  set  aside  at 
the  discretion  of  the  Chairman  for 
oral  comments  or  quest^ions  by  the 
public  which  do  not  exceed  10  minutes 
each.  More  extensive  questions  or 
comments  should  be  submitted  in  writ- 
ing before  May  26.  Other  public  state- 
ments regarding  Board  affairs  may  be 
submitted  at  any  time  before  the 
meeting  Seating  will  be  available  for 
the  public  on  a  first-come,  first-served 
basis  in  the  Conference  Room  of  the 
Aspen  Meadows. 

Copies  of  the  minutes  will  t)e  availa- 
ble on  request  30  days  after  the  meet- 
ing. 

Inquiries  may  be  addressed  to  Dr. 
Ronald  L.  Lavoie,  Director,  Science 
and  Academic  Affairs  Office,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Rockville.  Md.  20852,  phone  301- 
443  8721. 

Dated;  May  2,  1978. 

R.  L.  Carnahan. 
Deputy  Assistant  Administrator 
for  Administration. 

[FR  Doc  78-12408  Filed  5-4  78;  8:45  am] 


SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47ia)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1978, 
November  14,  1977  (42  FR  59015): 

NONSN 

Wheel  Chock.  Wood; 
Standard  2x4x8; 
Standard  6  x  8  x  18  ; 
Standard  6  x  8  x  76  ; 
U-Shaped  8  x  12  .  and 
U-Shaped  10  x  20 

The  above  for  all  requiremenus  for 
facilities  located  west  of  the  Mississip- 
pi river  and  any  requirements  for  fa- 
cilities located  east  of  the  Mississippi 
river  which  are  not  furnished  by  the 
Federal  Prison  Industries. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.  78-12288  Piled  5-4-78;  8:45  am] 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 

Proposed  Additions 

AGENCY;  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION;  Proposed  additions  to  pro- 
curement list. 

SUMMARY;  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1978  commodities  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  June  7,  1978. 

ADDRESS;  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Va.  22201 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 


{6820-33] 

PROCUREMENT  LIST  1978 
Additions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Serverly 
Handicapped. 

ACTION;    Additions    to    procurement 

list. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  commodities  to  be 
produced  by  and  services  to  be  pro- 
vided by  workshops  for  the  blind  or 
other  severly  handicapped. 

EFFECTIVE  DATE:  May  5,  1978. 

ADDRESS;  Committee  for  Purchase 
from  the  Blind  and  Other  Severly 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR      FURTHER      INFORMATION 
CONTACT: 
C.  W   Fletcher,  703  557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  March  3,  1978.  December  23,  1977, 
and  March  10,  1978,  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished notices  '43  FR  8829  42  FR 
64399.  and  43  FR  9842)  of  proposed  ad- 
ditions to  Procurement  List  1978,  No- 
vember 14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Govern- 
ment under  41  U.S.C.  46-48(c),  85  Stat. 
77. 

Accordingly,  the  following  commod- 
ities and  services  are  hereby  added  to 
i»rocurement  List  1978; 
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Class  8430 

Footwear  Cover,  Radioactive,  Contaminants 
(IB),  8430-00-890-2079. 

SIC  7349 

Janitorial  Service  (SH),  Federal  Building, 
Post  Office  and  Courthouse,  Leavenworth, 
Kans. 

Janitorial  Services  (SH).  Department  of 
Transportation,  Federal  Aviation  Adminis- 
tration, Tracon  F'acility,  Steward  Avenue, 
Westbury.  Long  Island,  N.Y. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc  78-12289  Filed  5-4-78;  8  45  a.m.] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  78-2] 

6.  L.  ELECTRIC  FLASHEAT  CO.  AND  GERVIS  J. 
GALLOWAY 

Hearing 

In  the  matter  of  G.  L.  Electric  Fla- 
sheat  Co.,  a  corporation  and  Gervis  J. 
Galloway,  Individually  and  as  an  offi- 
cer thereof,  section  15,  Consumer 
Product  Safety  Act  enforcement  pro- 
ceeding. 

Served:  May  2,  1978. 

On  March  24.  1978,  the  Commission 
authorized  the  issuance  of  a  complaint 
charging  Respondents  G.  L.  Electric 
Flasheat  Co.,  and  its  president,  Gervis 
J.  Galloway,  with  having  manufac- 
tured, sold  and  distributed  three 
models  of  portable  immersion  electric 
water  heaters  known  as  the  "Fla- 
sheat," the  "AC  and  DC"  and  the 
"Fast  Heat,"  which  were  so  designed 
as  to  present  the  potential  for  a  sub- 
stantial shock  hazard  to  persons  enter- 
ing water  which  is  being  heated  by  the 
said  devices  and  contacting  a  ground. 
The  complaint  alleges  that  the  poten- 
tial shock  hazard  is  a  product  defect 
within  the  meaning  of  section  15(a)2 
of  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2064' aK  21)  which  may 
create  a  substantial  risk  of  injury  to 
the  public  and  thereby  constitute  a 
substantial  product  hazard.  Relief  is 
requested  in  the  form  of  an  order  re- 
quiring Respondents  to  cease  manu- 
facturing, selling,  distributing  and  im- 
porting the  said  water  heaters,  to  give 
adequate  notice  to  the  public  of  the 
substantial  product  ha/>ard  presented 
and  to  elect  within  ten  (10)  days  to 
repair,  replace,  or  refu;;d  the  purchase 
price  of  the  heaters  less  a  reasonable 
allowance  for  use. 

On  April  25,  1978,  Counsel  for  Re- 
spondents filed  an  Answer  denying 
knowledge  or  information  sufficient  to 
form  a  belief  as  to  the  truth  of  the 
principal  allegations  of  the  Complaint. 

Issue  having  been  joined,  a  public 
hearing  thereon  will  be  held  commenc- 
ing at  10  a.m.  (EDST),  Tuesday,  May 


23,  1978,  in  room  1194  of  the  McNa- 
mara  Federal  Building,  477  Michigan 
Avenue,  Detroit,  Mich.  48226. 

Dated:  May  2,  1978. 

Paul  N.  Pfeiffer, 
Administrative  Law  Judge. 
[FR  Doc.  78-12268  Filed  5-4-78:  8:45  am] 

[6360-01] 

DELAWARE  RIVER  BASIN 
COMMISSION 

WETLANDS  PROTECTION  POLICY 
Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will 
hold  a  public  hearing  on  proposed  wet- 
lands protection  policies.  The  hearing 
will  be  held  on  May  24,  1978,  at  2:30 
p.m.  in  the  Commission's  office  build- 
ing at  25  State  Police  Drive,  West 
Trenton,  N.J.  Persons  wishing  to  tes- 
tify are  requested  to  register  with  the 
Secretary  no  later  than  24  hours  prior 
to  the  hearing.  Written  comments 
may  be  submitted  in  place  of  oral  tes- 
timony. 

If  adopted,  the  propo.sed  policy 
would  become  a  part  of  the  Commis- 
sion's Comprehensive  Plan.  It  sup- 
ports preservation  and  protection  of 
both  fresh  water  and  tidal  wetlands 
areas  by  State  and  Federal  agencies, 
and  provides  for  Commission  partici- 
pation in  review  of  proposed  projects 
affecting  wetlands  under  specified  cir- 
cumstances. The  policy  includes  gener- 
al standards  defining  conditions  that 
could  adversely  affect  wetlands,  and  a 
procedure  for  {5rotecting  the  public  in- 
terest where  encroachments  could 
impair  environmental  values. 

Text  of  the  proposed  policy,  and  of 
two  conforming  amendments  to  the 
Commission's  rules  of  practice  and 
procedure,  is  available  from  the  Com- 
mission upon  request. 

W.  Brinton  Whitall, 
Secretary. 
April  28.  1978. 
[FR  Doc.  78-12252  FUed  5-4-78,  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Ragulatory  Administration 

[10  CFR  Part  211] 

THUNDERBIRO  RESOURCES,  INC. 

Application  for  tho  Uta  of  Mullipla  Allocation 
Fraction* 

AGENCY:     Department     of     Energy, 
Economic  Regulatory  Administration. 

ACTION:    Notice   of   opportunity   for 
public  comment. 

SUMMARY:    The    Economic    Regula- 
tory Administration  (ERA)  of  the  De- 


partment of  Energy  (DOE)  is  consider- 
ing an  application  from  Thunderbird 
Resources,  Inc.  for  use  of  multiple  al- 
location fractions  for  motor  gasoline 
pursuant  to  the  pro\-isions  of  10  CFR 
211.10(b).  Notice  is  hereby  given  that 
ERA  is  providing  an  opportunity  for 
interested  parties  to  comment  con- 
cerning the  appropriateness  of  grant- 
ing the  relief  requested  in  this  applica- 
tion in  whole  or  in  part. 

DATE:  Comments  must  be  submitted 
by  May  24,  1978. 

ADDRESS:  Comments  should  be  ad- 
dresed  to:  Charles  R.  McCrea,  Eco- 
nomic Regulatory  Administration, 
Office  of  Product  Allocation,  Room 
6222,  2000  M  Street  NW.,  Washington. 
D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  McCrea  or  R.  T.  Gehring. 
Economic  Regulatory  Administra- 
tion, Office  of  Product  Allocation, 
Room  6222,  2000  M  Street  NW., 
Washington,  D.C.  20461.  202-254- 
8583. 

Ben  McRae,  Office  of  General  Coun- 
sel, room  5146-b,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington, 
D.C.  20461.  202-566-9565. 

SUPPLEMENTARY  INFORMATION; 
On  August  30,  1977,  the  Federal 
Energy  Administration  (FEA)  received 
an  application  from  Thimderbird  Re- 
sources, Inc.  (T-Bird)  for  use  of  multi- 
ple allocation  fractions  (MAF)  for 
motor  gasoline  pursuant  to  the  provi- 
sions of  10  CFR  211.10(b).  T-Bird  indi- 
cated the  existence  of  three  marketing 
subsystems  for  its  motor  gasoline— 
namely,  (1)  "Big  West-Western"  (in- 
cluding portions  of  Washington, 
Idaho,  and  Oregon);  (2)  "Westco"  (in- 
cluding portions  of  central  and  west- 
em  Montana);  ^d  (3)  "Westland"  (in- 
cluding portions  of  North  Dakota  and 
eastern  Montana).  On  the  basis  of  the 
geographic  locations  of  the  three  mar- 
keting subsystems  and  the  alleged  ab- 
sence of  practical  methods  to  transfer 
motor  gasoline  among  the  marketing 
subsystems,  T-Bird  has  requested  per- 
mission to  use  a  separate  allocation 
fraction  for  each  subsystem. 

The  functions  of  the  F^A  were  as- 
sumed by  the  DOE  pursuant  to  the 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91,  "DOE  Act")  and 
Executive  Order  12009  (42  FR  46267, 
September  15,  1977).  By  Delegation 
Order  0204-4  the  Secretary  of  Energy 
delegated  to  the  Adm.inistrator  of  the 
ERA  the  responsibility  for  administer- 
ing the  Mandatory  Petroleum  Alloca- 
tion Regulations.  Under  Section  705  of 
the  DOE  Act,  pending  proceedings  are 
continued  without  being  affected.  Ac- 
cordingly, ERA  has  continued  consid- 
eration of  the  application  by  T-Bird. 

10  CFR  211.10(b)  states  in  pertinent 
part  as  follows: 
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•  •  •  Suppliers  with  two  or  more  distribu- 
tion subsystems  or  regions  Independent  of 
one  another  may  apply  to  the  [ERA]  Na- 
tional Office,  in  accordance  with  Subpart  G 
of  Part  205  of  this  chapter,  for  permission 
to  use  multiple  allocation  fractions  when- 
ever use  of  a  single  tUlocation  fraction  would 
be  impracticable  or  inconsistent  with  the 
objectives  of  the  program. 

ERA  generally  requires  suppliers  of 
an   allocated   product   to   maintain   a 
single  allocation  fraction.  This  policy 
is  designed  to  ensure,  to  the  maximum 
practical  extent,  the  equitable  distri- 
bution    of     all     allocated     products 
throughout  the  domestic  market.  This 
policy  of  maintaining  a  single  alloca- 
tion fraction  will,  however,  be  waived 
when  it  is  impractical  or  unduly  bur- 
densome to  maintain  a  single  alloca- 
tion fraction  in  any  particular  situa- 
tion and  permission  to  vise  multiple  al- 
location fractions  would  not  frustrate 
the  objectives  of  the   program.   The 
practicability  of  utilizing  one  or  a  com- 
bination   of   several    normal    business 
practices  common  to  the  industry  in 
order    to    accomplish    the    necessary 
transfer  or  redistribution  of  product 
within  a  single  sdlocation  fraction  is 
central  to  the  ERA'S  determination  to 
grant  or  deny  a  request  for  the  use  of 
multiple   allocation   fractions.    If   the 
transfer     of     product     between     and 
among  the  proposed  subsystems  is  not 
impracticable,  the  purposes  of  having 
a  single   uniform   allocation    fraction 
would   ordinarily    override    the    mer'e 
convenience  of  having  separate  alloca- 
tion    fractions.     Specifically.     T-Bird 
must  demonstrate  that  equalization  of 
product    disribution    between    subsys- 
tems so  as  to  meet  the  requirements  of 
a  single  allocation  fraction  by  direct 
transport,  exchange,  borrow /payback, 
or  other  product  arrangements  are  so 
impractical  a  method  of  allocation  as 
to  constitute  a  significant  burden  on 
T-Bird's  operations.  Accordingly.  e:RA 
is  analyzing  this  request  with  respect 
to  (1)  the  interdependence  of  systems 
served   including  any  overlapping  or 
marketing  regions  and  any  geographi- 
cal features  which  would  have  a  bear- 
ing on  and/or  inhibit  the  maintenance 
of  a  single  allocation  fraction  in  T- 
Bird's  various  marketing  subsystems; 
and  (2)  the  practices  of  T-Bird  and  its 
affiliated  companies  with  respect  to 
supply,  marketing,  distribution,  man- 
agement, and  the  maintenance  of  allo- 
cation fractions  within  their  corporate 
structure. 

To  assist  ERA  in  determining  the 
appropriateness  of  T-Blrd's  request, 
interested  parties  are  invited  to  submit 
views  and  comments  concerning  this 
matter  to  Charles  R.  McCrea.  Depart- 
ment of  EInergy,  Economic  Regulatory 
Administration,  Office  of  Product  Al- 
location. Room  6222,  2000  M  Street 
NW.,  Washington.  D.C.  20461.  Ail  sub- 
missions should  be  made  in  five  copies 
and  should  be  received  no  later  than 
4:30   p.m..   May   24,    1978.   Comments 


should  be  identified  on  the  outside  en- 
velope and  on  the  document  with  the 
designation.  "T-Bird  Application  for 
MAF." 

Any  information  or  data  furnished 
that  you  consider  confidential  must  be 
so  identified  and  submitted  in  writing, 
in  one  copy  only.  ERA  reserves  the 
right  to  determine  the  confidential 
st^us  of  the  information  or  data  and 
to  treat  such  information  according  to 
that  determination. 

A  copy  of  the  application  submitted 
by  T-Bird  in  this  matter,  with  propri- 
etary information  deleted,  is  available 
for  public  inspection  in  the  DOE  Free- 
dom of  Intormation  Office.  Room 
2107.  12th  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.  between  the 
hours  of  8  a.m;  and  4:30  p.m..  Monday 
through  Friday. 

Issued  in  Washington.  D.C,  May  2, 
1978. 

Barton  R.  House, 
Assistant       Administrator      for 
Fuels    Regulation,     Economic 
Regulatory  Administration. 

[FR  Doc  78-12319  Filed  5-4-78:  8:45  am) 


[6740-02] 

F«4«ral  Energy  Ragulotery  Commiktion 
BOSTON  EDISON  CO. 

[Docket  Nos.  E-8855:  ER76-90;  ER76-854; 
ER77-841 

Order  Accepting  Settlement  Agreement 

April  28.  1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FTRC)  which,  as  an  Independent 
conmiission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  ajid  regulations 


'The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977.  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 


promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(aK2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  "Trarisfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Presently  before  the  Commission  is 
the  joint  motion  of  Boston  Edison  Co. 
(Edison)  and  the  Reading  Municipal 
Light  Board  (Reading)  for  acceptance 
of  their  mutually  agreed  upon  settle- 
ment agreement.  As  will  be  detailed  in 
the  body  of  this  order,  we  accept  the 
proffered  settlement  agreement. 

Background 

On  January  16.  1978.  Edison  and 
Reading  filed  with  the  Commission 
the  aforementioned  joint  motion  and 
the  settlement  agreement  itself.  These 
documents  were  publicly  noticed  on 
February  28,  1978.  Comments  on  the 
settlement  were  received  on  March  21. 
1978,  from  Staff  and  Edison's  full  re- 
quirements wholesale  customers,  the 
Towns  of  Concord.  Norwood,  and 
Wellesley.  Mass.  (The  Towns)  Staff 
fully  supports  the  settlement,  while 
the  Towns  have  certain  reservations. 
On  April  12.  1978,  Edison  responded  to 
the  Towns'  comments. 

On  April  11,  1978,  Reading  filed  a  re- 
quest for  Commission  acceptance  of 
the  settlement  by  April  30,  1978.  In 
support  thereof.  Reading  asserts  that 
the  settlement  includes  certain  new 
power  supply  arrangements  between 
itself  and  Edison  from  which  the  mon- 
etary benefits  to  be  gleaned  would  de- 
cline if  not  Implemented  by  that  date. 

Settlement 

This  settlement  agreement  would  re- 
solve all  disputes  between  Edision  and 
Reading  in  three  pending  proceedings: 
(1)  full  requirements  wholesale  rate 
increase  in  Docket  No.  E-8855  (Rate 
S-3);  (2)  full  requirements  wholesale 
rate  increase  in  Docket  No.  ER76-90 
(Rate  S-4);  and  (3)  consolidated  pro- 
ceedings concerning  a  partial  require- 
ments Contract  Demand  rate  in 
Docket  No.  ER76-854  and  non-firm 
transmission  rate  in  Docket  No.  ER77- 
84.  The  settlement  constitutes  a 
"package"  arrsmgement  by  which 
Edison  and  Reading  will  graduate  to  a 
totally  new  power  supply  relationship. 
The  settlement  contains  several  fea- 
tures of  present  interest; 

The  S-3  and  S-4  rate  levels  are  to  be 
reduced  by  $448,897  and  $363,522,  re- 
spectively, for  the  locked-in  periods 
those  rates  were  applicable  to  Read- 
ing. 

The  Contract  Demand  rate  level  will 
be  reduced  by  $409,200  for  the  period 
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November  1.  1976  through  October  31, 
1977.  F»roportionate  Contract  Demand 
refunds  will  be  made  for  the  period  be- 
gliming  Novemberr  1,  1977. 

The  notice  provision  in  the  Contract 
Demand  rate  schedule  has  been 
changed  so  that  Reading  may.  upon 
giving  a  minimum  notice  of  twenty- 
four  months,  (i)  increase  or  decrease 
up  to  10  percent  of  the  amount  of 
Contract  Demand  service  the  cu.stom- 
er  had  previously  committed  to  take 
from  Edison  for  a  power  year  and  (li) 
increase  or  decrease  in  any  amount 
the  previously  specified  non-firm 
transmission  service  for  a  power  year. 
The  provision  does  not  apply  to  any 
power  year  5 preceding  that  beginning 
November  1,  1981. 

Edison  will  reduce  by  up  to  50  per- 
cent the  charges  otherwise  collectable 
for  non-firm  transmission  service  in 
I  ircumstances  where  the  trajismission 
facilities  of  one  or  more  other  utilities 
are  used  to  bring  power  to  a  cuslom- 
rr's  system  and  the  other  utilities 
offer  a  similar  reduction. 

The  parties  have  resolved  their  dif- 
ferences with  respect  to  the  notice  re- 
quirements for  terminating  all  require- 
ments service  by  agreeing  to  a  combi- 
nation of  firm  power  and  unit  sale 
purchases  extending  through  the  Fall 
of  1982  by  Reading  from  Edison. 
Those  purchases  will  make  unit  power 
available  to  Reading  and  increa.^e  utili- 
zation of  Edison  generating  facilities 
thus  conferring  financial  benefits  on 
both  Reading  and  Edison. 

Edison  will  consult  with  Reading 
concerning  future  rate  increases  in  an 
effort  to  reach  agreements  with  re- 
spect to  such  increases  prior  to  their 
filing. 

All  disputes,  claims  and  litigation  be- 
tween the  parties  as  to  matters  cov- 
ered by  the  Settlement  Agreement  are 
resolved.  Excluded  from  the  Settle- 
ment Agreement  are  disputes  concern- 
ing the  S-2  rate  which  was  recently 
the  subject  of  Commission  Opinion 
No.  809-A'  and  which  was  effective  in 
1973  and  1974.  the  deferred  fuel  amor- 
tization charge  which  Edison  has  in- 
cluded in  its  rates  since  the  end  ol 
February  1976  and  which  will  termi- 
nate within  a  few  weeks  (Docket  No. 
ER76-445).  and  the  proper  interest 
rate  on  amounts  owed  in  Docket  No. 
ER77-558.  The  parties  agree  that  a 
Commission  decision  in  Docket  No. 
ER76-445  will  govern  as  to  the  de- 
ferred fuel  amortization  charge  pro- 
posed in  that  docket  and  carried  over 
in  certain  succeeding  dockets. 

In  the  joint  motion  it  is  asserted 
that  Edison  is  offering  this  settlement 
to  the  Towns  as  it  applies  to  Rates  S-3 
and  S-4  and  that,  while  the  Towns  do 
not  take  Contract  Demand  or  non-firm 


transmission  service  from  Edison,  such 
service  as  revised  by  the  settlement 
will  be  available  to  them. 

Comments 

As  noted  above.  Staff  after  careful 
review  supports  the  settlement.  It 
finds  that,  while  the  settlement  rate 
level  for  rate  3  is  excessive  under  its 
cost  of  service  analysis,  it  is  deficient 
for  both  Rate  4  and  the  Contract 
Demand  rates  and  that,  when  consid- 
ered as  a  package,  the  settlement  rate 
levels  are  not  e;Kcessive.  Staff  stresses 
the  need  to  consider  the  settlement  as 
a  negotiated  whole:  It  is  "a  negotiated 
.settlement  in  which  losses  by  the  cus- 
tomers under  a  past  rate  are  compen- 
sated by  benefits  under  ongoing  and 
future  rates." 

The  Towns  state  that  they  will  not 
oppose  the  settlement,  so  long  as  (1)  it 
does  not  settle  their  claims  in  these 
proceedings  and  (2)  Edison  makes  in- 
terim refunds  to  them  pending  resolu- 
tion of  the  S-3  and  S-4  cases  on  the 
merits,  these  refunds  to  be  based  upon 
the  settlement  rate  level  ea,  modified 
by  previously  approved  rate  design.' 
Absent  this  interim  refund  condition, 
the  Towns  argue  that  they  would  be 
discriminated  against  in  favor  of  read- 
ing. In  addition  the  Towns  complain 
that  the  settlement  violates  due  proc- 
ess and  Commission  regulations  for 
they  were  not  invited  to  the  negotia- 
tions between  Edison  and  Reading  and 
as  a  result  cannot  ascertain  the  true 
basis  for  the  settlement.  The  Towns 
proceed  to  reiterate  their  position  on 
several  rate  issues  in  these  dockets 
which  they  contend  are  not  resolved 
by  the  settlement,*  as  a  result  of 
which  they  cannot  accept  the  settle- 
ment as  presently  structured. 

In  its  response,  Edison  first  notes 
that  it  offered  this  settlement  to  the 
TowTus,  which  declined  to  accept. 
Moreover,  Edison  asserts  that  the 
Towns  were  notified  of  an  invited  to 
the  settlement  negotiation.s.  Edison 
adds  that  the  settlement  was  not  in- 
tended to  pressure  the  Towtis  and  that 
it  expressly  leaves  unaffected  the  on- 
goi.^.g  litigation  in  these  several  dock- 
ets. Finally.  Edison  opposes  the 
Towns'  proposed  interim  refund  condi- 
tion as  improperly  giving  the  Towns 
the  advantages  of  the  settlement  with- 
out the  requisite  compromise  of  relin- 
quishing claims  to  further  litigation  of 
these  dockets. 

Discussion 

We  find  that  the  settlement  agree- 
ment   between    Edison    and    Reading. 


^Boston  Edison  Co.,  Opinion  No.  809-A. 
Docket  Nos.  E-7738  and  E-7784.  Issued  De- 
cember 9.  1977. 


'Specifically,  the  Towns  would  have  the 
settlement  rale  level  adjusted  by  using  Kw 
billing  instead  of  the  Kva  billing  included  In 
the  settlement.  This  would  increase  their  re- 
funds for  Rate  S-3  by  some  $300,000  per 
Town  over  their  respective  refunds  under 
the  settlement. 

'These  issues  Include  price  squeeze.  14  Kv 
surcharge,  fuel  clause.  Kva  versus  Kv  bill- 
ing. 


when  regarded  in  its  totality,  is  nei- 
ther unduly  preferential  nor  tmduly 
advantageous,  and  it  establishes  a  just 
and  reasonable  rate  level.  Under  the 
instant  circumstances  of  one  wholesale 
ctistomer.  Reading,  moving  from  full 
requirements  to  partial  requirements 
to  unit  contract  siatus.  the  overall  rev- 
enue level  of  all  the  rates  involved  is 
clearly  not  excessive.  Accordingly  the 
settlement  should  be  accepted. 

The  only  real  point  of  contention 
concerns  the  impact  of  this  settlement 
upon  Ediscn's  other  wholesale  custom- 
ers, the  Towns.  While  this  settlement 
has  been  offered  to.  but  apparently  re- 
jected by,  the  Towns,  it  wiD  have  no 
controlling  effect  over  our  suh^equent 
decisions  on  the  merits  in  these  sever- 
al proceedings  as  such  decisions  would 
relate  to  the  Towns.  Our  acceptance  of 
this  settlement  is  in  no  way  a  prejudg- 
ment of  the  Towns  numerous  posi- 
tions held  in  these  dockets. 

While  the  Towns  are  dissatisfied 
with  the  settlement,  even  though  of- 
fered to  them,  we  do  not  find  persua- 
sive their  proposed  condition  that 
pending  decisions  on  the  merits  in 
these  dockets  they  receive  interim  re- 
funds. Apart  from  this  proposed  condi- 
tion requiring  a  "prescription  of  rates" 
for  which  we  have  no  authority,'  there 
is  no  compelling  justification  for  it.  It 
is  not  necessarily  tmduly  discriminato- 
ry for  one  customer  to  settle  rate  in- 
crease proceedings  at  a  level  unaccep- 
table to  other  customers  who  in  turn 
have  rested  their  case  upon  a  Commis- 
sion decision  on  the  merits.  If  they 
succeed  on  the  merits,  they  will  re- 
ceive refunds  accordingly  on  the  basis 
of  the  just  and  reasonable  rates  found 
applicable  to  them.  It  is  their  decision 
in  the  first  instance  whether  to  accept 
this  settlement.  Having  decided  to 
await  a  Commission  decision  on  the 
merits,  they  have  no  basis  for  insisting 
without  having  offered  a  Quid  pro  quo 
for  the  privilege,  nonetheless,  that 
they  should  be  entitled  to  the  settle- 
ment refunds. 

A  fortiori,  they  are  not  entitled  to 
interim  settlement  refiuids  as  dramati- 
cally increased  by  an  adjustment  re- 
flecting their  view  of  the  Rate  S-3  and 
S-4  cases  on  the  merits. 

The  Commission  further  finds:  The 
settlement  agreement  filed  on  January 
16.  1978.  between  Edison  and  Reading 
in  Docket  Nos.  E-8855.  ER76-90. 
ER76-854  and  ER77-84  is  just  and  rea- 
sonable and  should  be  approved. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  summarized  herein 
and  filed  on  January  16.  1978.  is 
hereby    approved.    Such    approval    is. 


"Before  we  could  prescribe  rates  for  the 
Towns  pursuant  to  section  206  of  the  Feder- 
al Power  Act,  we  must  find  them  to  be  just 
and  reasonable  and  the  existing  rates  unjust 
and  unreasonable.  This  we  are  not  prepared 
to  do  on  the  present  record. 
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however,  without  prejudice  to  any  sub- 
sequent Commission  decision  on  the 
merits  In  these  proceedings  as  related 
to  the  Towns. 

(B)  Within  45  days  of  this  order 
E<|ison  shall  refund  to  Reading  all 
rates  collected  in  excess  of  the  rates 
which  would  have  been  collected 
under  the  terms  of  the  settlement 
agreement,  together  with  interest  at 
the  rate  of  9  percent  per  annum  on  all 
excess  amounts  collected  in  Docket 
Nos.  E-8855.  ER76-90.  ER76-854  and 
ER77-84. 

(C)  Within  15  days  after  completion 
of  the  refunds  set  out  in  paragraph 
(B),  Edison  shall  file  with  this  Com- 
mission and  all  interested  state  com- 
missions a  fuU  report  detailing  the 
refund  procedure  and  accounting  for 
all  refunds  made  under  the  settlement 
agreement. 

By  the  Commission. 

Lois  D.  Cashelx. 
Acting  Secretary. 

[PR  Doc.  78-12320  FUed  5-4-78;  845  am] 
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CENTRA!  HUDSON  GAS  A  ELECTRIC  CORP. 


Filing 


May  1.  1978. 


NOTICfS 

quirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10).  All  such  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary 

[PR  Doc.  78-12321  Filed  5-4  78;  8:45  am] 


In  the  matter  of  Central  Hudson 
Gas  &  Electric  Corp.;  Consolidated 
Edison  Co.  of  New  York,  Inc.;  Long 
Island  Lighting  Co.;  New  York  State 
Electric  &  Gas  Corp.;  Niagara 
Mohawk  Power  Corp.;  Orange  and 
Rockland  Utilities.  Inc.;  Rochester 
Gas  &  Electric  Corp-  Power  Authority 
of  the  State  of  New  York. 

Take  notice  that  on  April  14.  1978. 
the  New  York  Power  Pool  (NYPP) 
filed  on  behalf  of  the  above  listed  com- 
panies a  revised  Schedule  C-2  to  the 
New  York  Power  Pool  Agreement. 
NYPP  states  that  this  schedule  will  re- 
place an  existing  schedule  effective  as 
of  April  4.  1977.  pursuant  to  Order  of 
the  Commission  in  Docket  No.  ER77- 
511.  NYPP  further  states  that  the 
filing  proposes  that  the  revised  sched- 
ule become  effective  June  1.  1978. 

NYPP  indicates  that  the  schedule 
for  changes  in  charges  associated  with 
economy  energy  transactions  and  paid 
into  the  transmission  compensation 
account.  NYPP  further  indicates  that 
changes  in  the  arrangement  for  shar- 
ing the  proceeds  of  the  transmission 
compensation  account  are  also  pro- 
posed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
May  19.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  petitions  to  intervene 
or  protests  in  accordance  with  the  re- 


mission in  determining  the  appropiate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12322  Filed  5-4-78;  8:45  ami 


[6740-021 


[Docket  No.  ES78-32] 

CUFFS  ELECTRIC  SERVICE  CO. 

Applicati«n 

May  1,  1978. 
Take  notice  that  on  April  14.  1978. 
Cliffs  Electric  Service  Co.  ("Ser\'ice 
Company"),  a  wholly  owned  subsidiary 
of  The  Cleveland-CUffs  Iron  Co.  filed 
an  application  seeking  an  order  pursu- 
ant to  section  204(a)  of  the  Federal 
Power  Act  authorizing  Service  Compa- 
.ny  to  guarantee  the  securities  of  an- 
other person  or.  in  the  alternative,  an 
order  determining  that  Service  Com- 
pany is  not  assuming  any  obligation  as 
guarantor  in  respect  of  any  security  of 
any  other  person  within  the  meaning 
of  .section  204(a)  of  the  Federal  Power 
Act. 

Pursuant  to  the  order  issued  by  this 
Commission  in  Docket  No.  ES76-24.» 
Service  Company  has  acquired  suffi- 
cient additional  share  of  Common 
Stock  of  Upper  Peninsula  Generating 
Co.  ("Generating  Company")  to 
enable  Generating  Company  to  fi- 
nance the  construction  of  the  Seventh 
and  Eighth  units  at  its  Presque  Isle 
station.  Service  Company  is  entitled  to 
all  of  the  capacity  and  energy  to  be 
produced  by  those  units.  Pursuant  to 
the  First  1978  Supplement  to  1974 
Power  Contract.  Service  Company  has 
agreed  to  pay  to  Generating  Company 
all  of  its  costs  associated  with  those 
units  including  amounts  equal  to  any 
payment  of  principal  and  Interest  re- 
quired to  be  paid  by  Generating  Com- 
pany on  the  bonds  it  has  issued  in  con- 
nection with  those  units. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20425,  In  accordance 
with  the  Commission's  rule  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  May  12,  1978.  Pro- 
tests will  be  considered  by  the  Com- 


[6740-02] 

[Docket  No.  RP78-52] 

CONSOLIDATED  GAS  SUff LY  CORP. 

Order  Conditionally  Accopting  for  FHIng  and 
Sucponding  Propo«od  Roto  lncr«o>«,  Waiving 
Notico  Roquiromontt,  Initiating  Hooring,  E»- 
toblithing  Procoduros,  Roquiring  Additional 
Data  and  tho  Submiition  of  a  Rovitod  Tariff 
Shoot,  and  Granting  Intorvontiont 

April  28,  1978. 

On  March  31.  1978,  Consolidated 
Gas  Supply- Corp.  (Consolidated)  ten- 
dered for  filing  a  proposed  tariff 
sheet '  reflecting  an  annual  increase  in 
Jurisdictional  rates  of  $61,598,529. 
Consolidated  stated  that  the  filing 
seeks  to  recover  the  costs  of  purchas- 
ing regasified  LNG  from  Its  affiliate. 
Consolidated  System  LNG  Co..  com- 
mencing April  30.  1978.  and  other 
changes  in  costs  relating  to  gas  pur- 
chases. This  abbreviated  filing  was 
tendered  pursuant  to  section 
154.63(b)(3)  of  the  Commission's  Reg- 
ulations and  thus  was  supported  only 
by  Statements  L. ' 

Consolidated  requested  an  effective 
date  of  April  30.  1978.  and  waiver  of 
section  154.66  of  the  Regulations  to 
permit  this  filing  to  be  tendered  on 
the  last  day  of  the  five  month  period 
of  suspension  of  the  proposed  rate  in- 
crease filed  by  Consolidated  In  Docket 
No.  RP77-140. 

By  letter  dated  April  12.  1978.  the 
Secretary  of  the  Commission  advised 
Consolidated  that  this  filing  was  defi- 
cient and  that  no  filing  date  would  be 
assigned  until  a  proper  filing  In  com- 
pliance with  Part  154  of  the  Commis- 
sion's Regulations  was  received.  Spe- 
cifically. Consolidated  was  advised 
that  the  provision  for  abbreviated  fil- 


■  First  Revised  Sheet  No.  16  and  Alternate 
First  Revised  Sheet  No.  16  to  Third  Revised 
Volume  No.  1  of  Consolidated 's  FERC  Gas 
Tariff. 

'Section  154.63(b)(3)  of  the  Commission's 
Regulations.  18  CFR  Part  154.  provides  for 
the  submission  of  an  abbreviated  filing,  sup- 
ported by  Statements  L.  M,  and  N.  In  lieu  of 
SUtements  A  through  M.  to  recover  In- 
creases in  purchased  gas  costs.  If  a  major 
rate  increase  has  been  filed  within  the  past 
twelve  months,  and  If  there  has  been  no  ma- 
terial change  in  the  pipeline's  facilities, 
sales  volumes  and  cost  of  service. 
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ings  in  section  154.63(b)(3)  of  the  Reg- 
ulations permits  adjustments  only  to 
purchased  gas  costs  and  that  its  defi- 
cient filing  reflected  adjustments  to 
other  costs  of  service  items. 

On  April  18,  1978.  Consolidated  ten- 
dered a  revised  tariff  sheet  ^  and  re- 
vised Statements  N.  S,  and  R.  Consoli- 
dated stated  that  the  proposed  sales 
rates,  as  revised,  will  generate  in- 
creased annual  revenues  of  $83.7  mil- 
lion over  the  rates  proposed  to  be  ef- 
fective on  April  1,  1978  in  Docket  No. 
RP77-140,  but  will  be  approximately 
$2  million  below  the  sales  rates  origi- 
nally filed  in  Docket  No.  RP77-140.'' 
Consolidated  aLso  requested  that  the 
Commi=;sion  take  expedited  action  and 
grant  n»  •••-.s.sary  waiver  of  the  regula- 
tions to  permit  these  revised  rates  to 
become  effective  on  April  30,  1978, 
subject  to  refund.  Notice  of  the  filing 
was  issued  on  April  20.  1978.  providing 
for  protests  or  petitions  to  intervene 
to  be  filed  on  or  before  May  2.  1978. 
Ti.mely  petitions  to  intervene  were 
filed  by  the  parties  listed  in  the  Ap- 
pendix to  this  order.  Also,  a  notice  of 
intervention  was  filed  by  the  Pennsyl- 
vania Public  Utility  Commission.  All 
of  the  petitioners  have  demonstrated 
an  interest  in  this  proceeding  whirh 
warrants  their  participation.  The  peti- 
tions to  intervene  shall  theiefore  be 
granted. 

Consolidated's  revised  tariff  .sheet, 
tendered  in  this  docket  on  April  18, 
1978,  will  be  accepted  for  filing  on 
that  date.  Waiver  of  the  thirty  day 
notice  requirement  in  section  4(d)  of 
the  Natural  Gas  Art  and  sections 
154.22  and  154.51  of  the  Commissions 
Regulations  wUl  be  granted  to  permit 
a  proposed  effective  date  of  April  29. 
1978.  The  proposed  rates  will  be  sus- 
pended and  permitted  to  become  effec- 
tive, subject  to  refund,  on  September 
29.  1978,  or  such  earlier  date,  on  or 
after  April  30.  1978,  when  LNG  deliv- 
eries to  Consolidated  commence.  This 
filing  will  be  accepted  subject  to  com- 
pliance with  the  conditions  outlined 


'Substitute  Alternate  Finst  Revi.scd  Tariff 
Sheet  No.  16  to  Third  Revised  Volume  No.  1 
of  Consolidated's  FERC  Ga.s  Tariff. 

'Consolidated's  original  filini?  in  Docket 
No.  RP77-140  included  costs  a.ssociated  wuh 
the  receipt  of  regasified  LNG.  By  order 
issued  October  31.  1977.  the  proposed  rates 
were  accepted  for  filing  aiid  suspended  untU 
April  1.  1978.  upon  condition  that  Consoli- 
dated file  revised  tariff  sheets  reflecting 
elimination  of  facilities  not  in  service  by- 
April  1,  1978  and  LNG  costs  if  deliveries  did 
not  begin  by  April  1,  1978.  This  condition 
was  reaffirmed  in  an  order  denying  rehear- 
ing Issued  on  February  1,  1978  and  an  order 
rejecting  a  compliance  filing  Issued  March 
31,  1978.  Pursuant  to  that  condition  Consoli- 
dated filed  revised  tariff  sheets  on  April  4. 
1978  and  further  revised  tariff  sheets  on 
April  18,  1978.  These  revised  sheets  reflect  a 
substantial  reduction  In  the  rate  increase 
proposed  to  be  effective  on  April  1.  1978.  in 
Docket  No.  RP77-140. 


below.  A  hearing  on  the  lawfulnps.^  of 
the  propsed  rates  will  be  initiated. 

The  revised  filing  reflects  the  cost, 
sales,  and  rate  base  data  included  in 
Consolidated's  original  filing  in 
Docket  No.  RP77-140,  the  elimination 
of  the  costs  of  facilities  that  were  not 
in  service  by  April  1.  1978,  and  the  in- 
clusion of  LNG  purch.'t-se  co.'its.  The 
proposed  rates  are  based  on  a  twelve 
month    'est    period    ending    June    30. 

1977,  as  adjusted  for  known  and  mea- 
surable   changes    through    March    31. 

1978.  and  for  the  co'umenoement  of 
LNG  delr.eries.  Based  on  a  review  of 
Consolidated's  filing,  the  Commi.ssion 
finds  that  the  proposed  increased 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  m.ay  be  unjust,  un- 
rea.sonab!e.  unduly  discrin.inatory  or 
otherwise  unlawful.  Btcau.se  this 
filing,  as  properly  revised,  reflects  in- 
creases attributable  only  to  the  pur- 
chase of  regasified  LNG,  the  Commis- 
sion finds  that  it  is  reasonable  and  ap- 
propriate to  permit  the  rates  to 
become  effective,  subject  to  refund 
and  certain  conditions,  when  LNG  de- 
liveries to  Consolidated  commence.  Be- 
cau.se  of  the  apparent  uncertainty  over 
the  expected  date  ol  Initial  deliveries, 
the  exact  suspension  period  cannot  be 
fixed  now.  It  shall  be  not  less  than  one 
day,  or  imtil  April  30.  1978,  and  not 
more  than  five  months,  or  until  Sep- 
tember 29.  1978. 

The  Commission  also  finds  that  sev- 
eral conditions  mu.st  be  attached  to 
the  acceptance  of  this  filing.  First,  if 
LNG  deliveries  have  not  commenced 
on  a  regijlarly  scheduled  ba-sis  before 
the  end  of  the  maximum  five  month 
suspension  period,  Consolidat-^d,  shall 
file,  on  or  before  September  29,  1978, 
revised  tariff  sheets  reflecting  the 
elimination  of  all  costs  associated  with 
the  purchase  of  regasified  LNG. 
Second,  to  provide  sufficient  informa- 
tion for  a  full  and  adequate  evaluation 
of  the  present  propo.^ed  rates,  within 
thirty  days  after  i!ie  ccmmenc^raent 
of  LJ^G  deliveries.  Consolidated  shall 
file  complete  ds*a  in  the  form  re- 
quired by  section  154.63  of  the  Regula- 
tions on  the  cost  .and  revenues  estimat- 
ed for  the  first  twelve  months  of  oper- 
ations from  the  date  that  LNG  deliv- 
erie.';  commence.  By  attaching  this 
condition  we  are  not  suggestine  that 
Consolidated  shall  be  permitted  to 
claim  or  recover  any  additional  cost  in- 
crea-ses  without  the  submission  of  a 
full  and  proper  rate  increase  filing. 
This  information  is  necessary  because 
of  the  significant,  unprecedented 
impact  of  initial  LNG  deliveries  on 
Consolidated's  operations  and  costs. 
Third.  Consolidated  shall  advise  the 
Commission,  jurisdictional  cu.-^tomers, 
affected  State  Regulatory  Commis- 
sions, and  other  interested  parties  of 
the  actual  date  of  initial  deliveries  of 
regasified  LNG  to  Consolidated, 
within  three  days  after  deliveries 
begin. 


The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Comm.is- 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  propo.sed 
by  Consolidated,  that  the  same  be  ac- 
cepted for  filing  as  of  April  18.  1978. 
that  the  thirty  day  notice  requirement 
be  waived  to  permit  a  proposed  efiec- 
tive  date  of  April  29,  1978,  and  that 
the  proposed  rates  be  .suspended  as 
hereafter  ordered,  subject  to  compli- 
ance with  the  conditions  hereafter  or- 
dered. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act.  particularly  sections  4.  5,  8,  9, 
and  15  thereof,  and  the  Commissions 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  l.'iwful- 
ness  of  the  increased  rates  proposed 
by  Consolidated. 

(B)  Pending  hearmg  and  decision. 
Consolidated's  proposed  rate  increase. 
Substitute  Alternate  First  Revised 
Tariff  Sheet  No.  16  to  Third  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff, 
IS  accepied  for  filing  as  of  April  18, 
1978.  and  w&iver  of  the  thirty  day 
notice  requirement  is  granted  to 
permit  a  proposed  effective  date  of 
April  29.  1978.  The  proposed  rate  in- 
crease shall  be  suspended  and  then 
permitted  to  become  efective.  subject 
to  refund,  on  September  29,  1978,  or 
on  such  earlier  date,  on  or  after  April 
30,  1978,  when  the  delivery  of  regasi- 
fied LNG  to  Conso:ic;c.ted  commences, 
upon  motion  filed  by  Consolidated  tn 
accordance  with  the  provisions  of  the 
Natural  Gas  Act. 

(C)  Acceptance  of  this  filing  is  sub- 
ject to  these  conditioris: 

(1)  If  LNG  deliveries  to  Consolidated 
do  not  commence  on  a  regularly  sched- 
uled basis  on  or  before  Septcm'oer  29. 
1978.  then  Consolidated  shall  file,  on 
or  before  September  29,  1978,  revised 
tariff  she'^ts  reflecting  the  elimination 
of  ell  costs  a.ssociated  with  the  receipt 
of  regasified  LNG: 

(2)  Within  thirty  days  after  the  com- 
m.encement  of  LNG  deliveries.  Con.soli- 
dated  shall  file  full  cost  and  revenue 
data,  in  the  form  required  by  section 
154.63  of  the  regulations,  providing  es- 
timated cost  and  reventie  data  for  the 
first  twelve  months  of  operations  after 
LNG  deliveries  com.mence: 

(3)  'S\'ithin  three  days  of  commence- 
ment of  LNG  deliveries.  Consolidated 
shall  advise  the  Commission,  jurisdic- 
tional customers,  affected  State  Regu- 
latory Commissions,  and  other  inter- 
ested parties  of  the  actual  date  of  com- 
mencement of  LNG  deliveries. 

(D)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
within  ninety  days  after  receipt  of  the 
additional  cost  and  revenue  data  to  be 
filed  by  Consolidated  pursuant  to  or- 
dering paragraph  (C)  above. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
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Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  Is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(P)  The  petitioners  listed  in  the  Ap- 
pendix to  this  order  shall  be  permitted 
to  intervene  in  this  proceeding  subject 
to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
the  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  their  petitions  to  in- 
tervene: and.  Provided,  further,  That 
the  admission  of  said  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  of  the 
Commission  entered  in  this  proceed- 
ing. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commi.ssion.  Commissioner 
Hall  voted  present. 

Lois  D.  Cashell, 
Acting  Secretary. 

Bay  State  Gas  Co. 

The  Berkshirp  Gas  Co 

Boston  Gas  Co 

Cape  Cod  Gas  Co 

Commonwealth  Gas  Co 

The  Connecticut  Gas  Co. 

Connecticut  Natural  Gas  Corp. 

Pail  River  Gas  Co. 

Fltchburg  Gaa  &  Electric  Light  Co. 

The  Hartford  E^^ctrir  L-ghl  Co. 

Haverhill  Gas  Co. 

Manchester  Gas  Co. 

Town  of  Middleborough.  Municipal  Gas  and 
Electric  Department 

New  Jersey  Natural  Ga-s  Co 

City  of  Norwich,  E>eparimeni  of  Publx  Util- 
ities 

Orange  and  Rockland  Utilities,  Inc. 

The  Providence  Gas  Co. 

The  Southern  Coruiecticul  Gas  Co. 

Valley  Gas  Co. 

Trariscontinental  Gas  Pipe  Line  Corp. 

[FR  E>oc.  78-12323  Filed  5-4  78;  8:45  am] 
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[Docket  No.  ES78-331 

El  PASO  ELECTRIC  CO. 

ApplkaMefl 

May  1.  1978. 

Take  notice  that  on  AprU  20.  1978, 
El  Paso  Electric  Co.  (Applicant),  filed 


NOTICES 

an  application  with  the  Federal 
Energy  Regulatory  Commission  seek- 
ing authority  pursuant  to  Section  204 
of  the  Federal  Power  Act  to  issue  un- 
secured promissory  notes  not  to 
exceed  $130,000,000  face  value  at  any 
one  time  outstanding. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Texas  with  its 
principal  business  office  at  El  Paso. 
Tex.,  and  is  engaged  In  the  electric 
utility  business  in  the  States  of  Texas 
and  New  Mexico  in  an  area  in  the  Rio 
Grande  Valley  extending  approxi- 
mately 110  miles  northwesterly  from 
El  Paso  to  the  Cabello  Dam  In  New 
Mexico,  and  120  miles  southeasterly 
from  El  Paso  to  Van  Horn,  Tex.,  with 
a  population  of  approximately  480.000 
of  whom  385.000  reside  In  metropoli- 
tan El  Paio. 

According  to  Applicant,  the  notes, 
including  bank  notes  and  commercial 
paper,  are  to  have  maturities  not  ex- 
ceeding twelve  months  from  the  dates 
of  issuance,  with  final  maturity  dates 
not  rtfter  than  December  31,  198t).The 
Applicant  indicates  that  the  interest 
rate  on  the  Notes  to  be  issued  to  com- 
mercial banks  are  not  for  resale  to  the 
public  will  be  at  the  prime  rate  in 
effect  from  time  to  time,  plus,  in  some 
instances,  provision  for  compensating 
balances  of  20  percent.  The  intere.st 
rate  for  Commercial  Paper  will  be  the 
prevailing  rate  In  effect  at  the  time  of 
its  issuance  for  paper  of  comparative 
quality  and  term. 

Applicant  states  that  the  proceeds 
from  the  sale  of  the  Notes  will  be  vised 
(i)  to  provide  interim  financing  for  Ap- 
plicant's construction  program  con- 
templated and  now  in  progress,  (ii)  to 
provide  temporary  financing  of  cur- 
rent transactions,  to  maintain  cash 
working  funds  at  normal  levels,  to 
carry  accounts  receivable,  to  provide 
for  periodic  large  cash  needs,  sr.ch  as 
tax  payments,  to  supply  temporary 
funds  for  unexpected  cash  require- 
ments,  and  (iii)  to  provide  for  other 
types  of  current  operational  business 
requirements.  Applicant's  construction 
program  for  the  years  1978  through 
1981  has  an  estimated  cost  of 
$412,272,310. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
■Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  12.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on 


file    with    the    Commission    and    are 
available  for  public  Inspection. 

Kenneth  F.  P*lumb, 
Secretary. 

[FR  Doc.  78-12324  Filed  5-4-78;  8  45  ami 


[6740-021 

[Docket  No   ER78  282] 

FLORIDA  POWER  I  LIGHT  CO. 

Order  Aceapting  Rat*  Schedule  for  Filing. 
Waiving  Regulations  and  Coniolidatins  Pro- 
ceedings 

April  28,  1978. 
On  March  29,  1978,  Florida  Power  & 
Light  Co.  (FP&L)  filed  with  tlie  Com- 
mission an  imexecuted  Ser\ ;'  •  Agree- 
ment and  Exhibit  A  to  its  FLi;C  Elec- 
tric Tariff  for  service  to  the  Fort 
Pierce  UtlUtles  Authority  (Fort 
Pierce).  FP&L  proposes  to  make  avail- 
able to  Fort  Pierce  33  MW  of  firm 
power,  and  the  energy  associated 
therewith,  under  its  Rate  Schedule 
PR,  for  the  period  March  27,  1978 
through  May  31,  1978.  Since  FP«feL 
states  that  it  commenced  service  to 
Fort  Pierce  on  March  27,  1978,  in  ac- 
cordance with  its  request,  the  compa- 
ny requests  that  the  Commission 
waive  the  notice  requirements  of  Sec- 
tion 35  3  of  its  Regulations  In  order  to 
permit  the  rate  schedule  to  become  ef- 
fective as  of  that  date. 

FP&L  states  that  Fort  Pierce  Is  a 
fully  self-sufficient  utility  which  pres- 
ently purchases  power  from  it  under 
Service  Schedules  A  (Emergency  In- 
terchange Service).  B  (Scheduled  In- 
terchange Service),  and  C  (Economy 
EInergy  Interchange  Service),  to  an  in- 
terchange contract  dated  May  1,  1974. 
Because  Fort  Pierce  has  sufficient 
generating  capacity  to  supply  Its  o\fcTi 
bulk  power  requirements,  FP&L  main- 
tains that  It  cannot  estimate  the 
amount  of  power  and  energy  Fort 
Pierce  will  actually  take  under  Rat« 
Schedule  PR.  Consequently,  the  com- 
pany states  that  it  cannot  estimate  the 
revenues  it  will  receive  under  the  rate 
schedule. 

On  October  14,  1977,  in  Docket  No. 
ER78-19,  FP&L  submitted  for  filing 
rate  .schedules  which  seek  to  limit  the 
availablity  of  total  (Rate  Schedule 
SR-2)  and  partial  requirements  service 
(Rate  Schedule  PRK  Proposed  Rate 
Schedule  PR  would  only  be  available 
to  those  electric  systems  for  partial 
power  requirements  if  the  systems 
have  insufficient  generating  capacity 
and/or  firm  power  purchases  to  meet 
their  own  loads.  By  order  Issued  De- 
cember 30,  1977,  In  Docket  No.  E1178- 
19.  et  al.,  the  Commission  suspended 
the  availability  clauses  In  SR-2  and 
PR  for  five  months,  until  June  1,  1978. 
FP&L  asserts  that  in  order  to  pre- 
vent the  technical  noncompliance  with 
the  tariff  presently  In  effect  from  be- 
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coming  an  issue  In  Docket  Nos.  ER78- 
19,  et  al.,  it  has  made  the  service  re- 
quested available  to  Fort  Pierce  until 
the  proposed  change  in  the  availabil- 
ity clause  of  Rate  Schedule  PR  be- 
comes effective. 

On  April  17,  1978,  Fort  Pierce  filed  a 
Protest  and  Request  For  Relief.  Port 
Pierce  argues  that  FP&L's  submittal 
in  this  docket  represents  an  attempt 
to  ehminate  the  basis  for  effective  en- 
forcement of  Its  wholesale  service  obli- 
gations and  an  absolute  refusal  to  deal 
In  basic  power  supply  services.  It  main- 
tains that  the  May  31,  1978  termina- 
tion date  Is  a  violation  of  the  present 
and  proposed  availability  clauses  of 
FP&L's  tariff,  which  provides  that 
service  cannot  be  terminated  other 
than  by  two  years'  written  notice,  and 
specifying  that  there  should  be  an  ini- 
tial five  year  term.  It  states  that  it  ac- 
cepted FP&L's  contract  after  striking 
the  Jiine  1,  1978  termination  language 
and  notified  the  company  of  Its  refus- 
al to  accept  the  termination  date 
before  service  commenced.  Fort  Pierce 
states  that  FP&L  began  to  render 
service  anyway.  F-ort  Pierce  reasons 
that  in  providing  service  under  the 
tariff  FP&L  has  acquiesced  to  its  re- 
jection of  the  proposed  limitation  of 
service  to  June  1,  1978. 

Fort  Pierce  then  posits  that  FP&L's 
actions  are  unlawful  on  the  following 
grounds: 

1.  FP&L's  refusals  to  deal  with  Fort 
Pierce  are  unduly  discriminatory, 
since  it  is  willing  to  sell  to  existing  new 
retail  customers; 

2.  FP&L  acts  to  impose  blatant  tie-in 
sales  by  refusing  to  provide  wholesale 
service  to  Fort  Pierce  to  allow  it  to  dis- 
tribute power; 

3.  FP&L's  refusals  to  deal  with  Fort 
Pierce  constitute  an  extreme  form  of 
price  squeeze; 

4.  The  service  terms  are  unjust  and 
unreasonable  insofar  as  they  consti- 
tute an  attempt  by  FP&L  to  preserve 
its  nuclear  and  base  load  monopoly; 
and 

5.  By  seeking  approval  of  its  pro- 
posed contract,  FP&L  proposes  an  un- 
lawful and  unjustified  abandonment 
of  the  service  It  has  just  Instituted. 

Fort  Pierce  requests: 

(1)  That  it  be  granted  intervention; 

(2)  That  the  Commission  find  that 
FP&L's  refusals  to  sell  wholesale 
power  to  it  Is  contrary  to  FP&L's  filed 
tariff  and  the  Federal  Power  Act;  and 

(3)  That  the  Commission  accept 
FP&L's  proposed  filing  in  this  docket, 
but  order  the  proposed  termination  of 
service  be  Ineffective. 

The  Commission  shall  accept 
FP&L's  March  29,  1978  submittal  for 
filing.  FP&L  shall  be  directed  to  file 
cost  support  pursuant  to  Section  35.13 
of  the  Commission's  Regulations  for 
its  service  to  Fort  Pierce.  Such  support 
was  not  included  in  FP&L's  filing  in 
Docket  No.  ER78-19  nor  in  the  ir;stant 


docket.  Since  service  commenced  on 
March  27,  1978,  the  Commission  finds 
good  cause  to  waive  the  notice  require- 
ments of  Section  35.3  of  Its  Regula- 
tior^s. 

The  Commission  finds  good  cause  to 
consolidate  the  Instant  docket  with 
Docket  Nos.  ER78-19,  et  al  which  con- 
cerns the  reasonableness  of  FP&L's 
Rate  Schedules  SR-2  and  PR.  Because 
of  the  substantial  nature  of  Fort 
Pierce's  interests  in  this  proceeding, 
the  Commission  will  allow  it  to  inter- 
vene herein. 

The  availability  provision  of  Rate 
Schedule  PR,  which  provides  that 
service  is  only  available  to  those  sys- 
tems having  insufficient  generating  ca- 
pacity to  meet  their  own  needs,  was 
suspended  for  five  months,  until  June 
1.  1978,  by  Commission  order  issued 
December  30,  1977  in  Docket  Nos. 
ER78-19,  et  al.  The  Commission  also 
ordered  an  expedited  Investigation  to 
determine  the  lawfulness  of  FP&L's 
proposed  service  limitations.  All  other 
provisions  of  FT&L's  tariff  becam.e  ef- 
fective on  March  1,  1978,  after  a  two 
month  suspension. 

PT&L  initiated  service  on  March  27. 
1978,  when  the  availability  provision 
wa.s  not  in  effect. 

By  lett^^r  dated  March  24,  1978, 
FP&L  offered  to  commence  service  at 
any  time  after  6  p.m..  Friday,  March 
24.  1978.  Exhibit  A  of  the  Service 
Agreement  transmitted  to  Fort  Pierce 
provides  in  relevant  part: 

Notwithstanding  any  other  term  of 

the  Service  Agreement  dated 

to  the  contrary,  service  at  this  Point 
of  Delivery  will  terminate  on  June  1, 
1978  unless  otherwise  ordered  by  the 
Federal  Energy  Regulatory  Commis- 
sion. 

On  March  27,  1978,  by  telegram. 
Fort  Pierce  notified  FP&L  that  it  ac- 
cepted its  offer  to  sell  partial  require- 
ments service.  It  further  indicated 
that  it  did  not  assent  to  the  above- 
quoted  paragraph.  Fort  Pierce  addi- 
tionally wrote  a  letter  dated  March  27, 
1978,  explaining  why  It  did  not  agree 
to  the  June  1,  1978  termination  date. 
By  letter  dated  March  29,  1978.  Fort 
Pierce  transmitted  an  executed  Serv- 
ice Agreement  to  FP&L  with  the  June 
1,  1978  termination  language  crossed 
out.  FP&L  commenced  service  not- 
withstanding Fort  Pierce's  rejection  of 
the  termination  provision 

On  the  basis  of  the  foregoing  discus- 
sion, it  is  clear  that  Fort  Pierce  dis- 
avows the  notion  that  It  acquiesced  in 
the  June  1.  1978  termination  provi- 
sion. However.  Fort  Pierce  Is  presently 
receiving  partial  requirements  service 
from  FP&L. 

It  should  be  noted  that  before  FP&L 
can  terminate  service  to  Fort  Pierce,  it 
must  file  pursuant  to  Section  35.15  of 
the  Commission's  Regulations,  a 
notice  of  termination.  Such  notice 
should  be  filed  at  least  30  but  not 


more  than  90  days  before  the  pro- 
posed termination  is  to  take  effect. 
Before  service  can  be  terminated,  the 
proposed  termination  must  be  shown 
to  be  consistent  with  the  public  inter- 
est. Pennsyhmnia  Water  &  Power  Co. 
V.  Federal  Power  Commission,  343  U.S. 
414  (1952).  Unless  and  imtil  authority 
to  terminate  is  granted  imder  this  pro- 
cedure, FP&L  IS  ordered  to  continue 
rendering  service  to  Fort  I^ierte  imder 
the  service  agreement  declared  effec- 
tive by  this  order  notwithstanding  any 
restrictive  eligibility  clause  as  would 
otherv^i.«;e  determine  Fort  Pierce  ineli- 
gible to  receive  service  under  its  tariff. 
Any  provision  of  the  service  agree- 
ment which  by  its  own  terms  would 
effect  a  termination  of  service  to  Fort 
Pierce  is  hereby  found  and  declared  to 
be  inconsistent  with  the  public  inter- 
est. 

The  Commission  further  finds;  (1) 
Good  cause  exists  to  waive  the  cost 
support  requirements  of  Section  35.13 
for  the  purpose  of  accepting  FP&L's 
submittal  for  filing. 

(2)  Good  cause  exists  to  accept 
FP&L's  submittal  for  filing  as  herein 
conditioned. 

(3)  Good  cause  exists  to  waive  the 
notice  requirements  of  Section  35.3  of 
the  Commission's  Regulations  and 
allow  FP&L's  filing  to  be  effective  as 
of  March  27,  1978. 

(4)  Good  caiise  exist.s  to  consolidate 
the  instant  docket  with  Docket  Nos. 
ER78-19,  et  al. 

(5)  Participation  by  Fort  Pierce  in 
this  proceeding  may  be  in  the  public 
interest. 

The  Commission  further  orders:  (A) 
The  Commission  shall  waive  Section 
35.13  of  its  Regulations  for  the  pur- 
pose of  accepting  FP&L's  submittal 
for  filing.  However,  FP&L  Is  hereby 
directed  to  file  cost  support  pursuant 
to  Section  35.13  of  the  Commission's 
Regulations  for  service  to  Fort  Pierce 
within  20  days  of  the  issuance  of  this 
order. 

(B)  FT&L's  submittal  in  this  docket 
is  hereby  accepted  for  filing  as  of 
March  27,  1978,  subject  to  refund. 

(C)  FP&L  shall  continue  to  provide 
partial  requirements  service  to  Fort 
Pierce  pursuant  to  the  service  agree- 
ment filed  herein  until  otherwise  or- 
dered by  the  Commission. 

(D)  The  Commission  hereby  waives 
Section  35.3  of  its  Regulations  to  allow 
an  effective  date  of  March  27,  1978. 
for  FP&L's  filing. 

(E)  Revenues  collected  by  FP&L 
from  Fort  Pierce  under  Rate  Schedule 
PR  shall  be  subject  to  refund  in 
Docket  No.  ER78-19. 

(P)  Docket  No.  ER78-282  is  hereby 
consolidated  with  Docket  Nos.  ER78- 
19,  et  al. 

(G)  Fort  Pierce  is  hereby  permitted 
to  intervene  in  this  proceeding  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
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participation  of  Fort  Pierce  shall  be 
limited  to  the  matters  specficially  set 
forth  in  its  petition  to  intervene;  and 
Provided,  further,  that  the  admission 
of  Fort  F*ierce  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  by  any  order 
issued  in  this  proceeding. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  F'ederal  Register. 

By  the  Commission. 

Lois  D.  C.^shell, 
Acting  Secretary. 

[FR  Doo  78-12325  Filed  5-4-78;  8  45  am] 


[6740-02] 

[Docket  No  ES78-30] 

IOWA  SOUTHERN  UTILITIES  CO. 

Application 

May  1,  1978. 

Take  notice  that  on  April  5,  1978, 
Iowa  Southern  Utilities  Co.  (Appli- 
cant) filed  an  application  for  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  requesting  an  amendment 
to  its  authority  to  issue  common  stock 
of  the  company  pursuant  to  an  Em- 
ployees' Stock  Ownership  Plan  (ESOP 
Plan)  within  the  meaning  of  section 
301  of  the  Tax  Reduction  Act  of  1975 
for  as  long  as  the  ESOP  Plan  so  quali- 
fies. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Centerville. 
Iowa,  and  is  engaged  in  the  electric 
utility  business  in  24  counties  in  Iowa. 

The  Common  Stock  will  be  issued  to 
a  trust  for  the  benefit  of  the  compa- 
ny's employees  qualifying  for  the  plan. 

The  proceeds  from  the  issuance  of 
the  common  stock  will  be  used  to 
reduce  the  amount  of  income  tax  pay- 
able for  the  appropriate  year  to  the 
extent  of  1  percent  of  investment  tax 
credit  and  up  to  one-half  of  an  addi- 
tional 1  percent  investment  tax  credit 
to  the  extent  matched  by  payments 
from  participants  of  the  Plan,  and  sub- 
sequent years,  by  the  company. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
May  12,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the  Com- 
mission's Rules  of  Practice  and  I*roce- 
dure  (18  CFR  1.8,  1.10).  The  applica- 
tion is  on  file  with  the  Commission. 

Kenneth  F.  I*lumb, 
Secretary. 

[FR  Doc.  78-12326  Filed  5-4-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-.'i26] 

KANSAS  GAS  AND  ELECTRIC  CO. 
Filing 

May  1,  1978. 

Take  notice  that  Kansas  Gas  and 
Electric  Co.  (KG&'E),  on  April  21, 
1978,  tendered  for  filing  an  initial 
Agreement  for  Wholesale  Electric 
Service  with  the  city  of  Oxford.  Kans. 
KG&E  states  that  initial  service  is  to 
commence  on  June  27,  1978. 

KG&E  further  states  that  copies  of 
the  Agreement  have  been  served  upon 
the  city  of  Oxford.  Kans. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washmgton,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Cora- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.101.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  9,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
temiining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  inter\ene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PTl  Doc  78-12327  Piled  5-4-78;  8:45  am] 


[6740-02] 

(Docktt  Nos  RP78- 10  and  RP72-32 
•  PGA77-2a>] 

KANSAS-NEBRASKA  NATURAL  GAS  CO.  INC. 
Purthnr  Extension  of  T1m« 

April  28,  1978 
On  April  19,  1978,  Staff  Counsel 
filed  a  motion  to  further  extend  the 
time  for  service  of  top  sheets  in  the 
above  referenced  proceeding,  pursuant 
to  the  Commission's  Order  issued  No- 
vember 25.  1977.  An  extension  of  lime 
was  previously  granted  by  notice 
Issued  March  21,  1978. 

Upon  consideration,  notice  is  herby 
given  that  an  extension  of  time  is 
granted  to  and  including  June  1,  1978, 
within  which  Staff  Counsel  shall  serve 
top  sheets  on  all  parties.  Pursuant  to 
Ordering  Paragraph  (I)  of  the  Novem- 
ber 25,  1977  Order,  the  Presiding  Ad- 
ministrative Law  Judge  shall  convene 
a  settlement  conference  within  10  days 
after  the  service  of  top  sheets  and  will 
establish  all  further  procedural  dates. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-12328  Filed  5-4-78;  8:45  am] 


[6740-02] 

[Docket  No  RP73  14;  (PGA78-2) 
(DCA78-1)] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Ordar  Accepting  for  Filing  and  Suspending 
Prepotsd  Rot*  Incroosa,  Granting  Intarvan- 
tions,  Initiating  Hearing  and  Eitablithing 
Procedure* 

April  28.  1978. 
On  March  15.  1978.  Michit,'an  Wis- 
consin Pipe  Line  Co.  (Mich-Wi.sc)  filed 
a  revised  tariff  sheet '  containing  PGA 
and  DCA  rate  adjustments  to  be  effec- 
tive May  1,  1978.  to  reflect  (Da  com- 
modity increase  of  8.25  cents  per  Mcf 
in  the  Purchase  Gas  Adjustment  to  re- 
flect principally  the  combined  effect 
of  (a)  the  replacement  of  old  sources 
of  gas  supply  with  higher  priced  new 
gas.  (b)  contractual  increases  and  esca- 
lations due  to  producer  increases 
under  Opinion  Nos.  699.  749,  and  770. 
(c)  an  increase  in  the  cost  of  Oklaho- 
ma ga.s  production  due  to  the  Oklaho- 
ma Conservation  tax  of  7  cents  per 
Mcf  which  became  effective  on  Janu- 
ary 1,  1978,  and  (d)  a  rate  reduction  by 
Midwestern  Gas  Transmission  Co.  due 
to  variations  in  the  Canadian  ex- 
change rate;  (2)  a  commodity  increase 
of  4.81  cents  per  Mcf  in  the  surcharge 
level  to  12.09  cents  which  will  recover 
a  reduced  level  of  deferred  costs  from 
those  recovered  through  the  Novem- 
ber 1,  1977  surcharge  but  over  a  lesser 
volume,  and;  (3)  a  commodity  reduc- 
tion of  0.86  cents  per  Mcf  In  the 
Demand  Charge  adjustment  to  1.27 
cents  for  the  period  May  through  Oc- 
tober 1978. 

Mich-Wi.sc  concurrently  filed  an  al- 
ternate tariff  sheet '  which  excludes 
0.02  cents  from  the  surcharge  adjust- 
ment representti^.g  the  cost  of  emer- 
gency purchases  above  rates  pre- 
scribed by  Opinion  No.  770-A.  Mich- 
WLsc  requests  that  this  alternative 
tariff  sheet  be  made  effective  for  one 
day,  May  1,  1978,  in  the  event  that  the 
Commission  suspends  for  one  day  its 
filing  due  to  the  inclusion  of  emergen- 
cy purchases  above  the  rates  pre- 
scribed by  Opinion  No.  770-A. 

The  emergency  purchases  made  by 
Mich-Wi.sc  at  issue  herein  are  as  fol- 
lows: 

(a)  Purchase  of  4.576  Mcf  for  $10,296 
from  Helmench  and  Payne  pursuant 
to  a  contract  dated  March  17.  1977. 

(b)  Purchase  of  15.214  Mcf  for 
$34,231  from  Donald  C.  Slawson  pur- 
suant to  a  contract  dated  February  24. 
1977. 

(c)  Purchase  of  53,416  Mcf  for 
$120,186  from  Kennedy  and  Mitchell, 


'Nineteenth  Revised  Sheet  No.  27F  to 
FPC  Gas  Tariff,  Second  Revised  Volume 
No.  1. 

•Alternate  Nineteenth  Revised  Sheet  No. 
27F  to  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 
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Inc.,  pursuant  to  a  contract  dated  Sep- 
tember 29,  1977. 

The  volumes  purchased  under  con- 
tracts (a)  and  (b)  are  a  continuation  of 
purchases  Included  in  Mich-Wlsc's 
September  15,  1977,  PGA  filing  which 
became  effective  November  1,  1977. 
The  Commission  approved  that  PGA 
filing  by  letter  order  dated  November 
18.  1977,  in  Docket  Nos.  RP73-14  and 
RP76-50  (PGA  No.  77-3  and  DCA  No. 
77-1).  Accordingly,  no  further  investi- 
gation of  these  emergency  purchases 
is  necessary.  As  to  the  remaining  con- 
tract (c)  which  has  not  been  the  sub- 
ject of  previous  Mich-Wise  PGA  fil- 
ings, we  believe  that  Mich-Wise  should 
be  allowed  to  include  in  its  purchased 
gas  costs  the  rate  for  such  purchase 
which  a  reasonably  prudent  pipeline 
would  pay  for  gas  under  the  same  or 
similar  circumstances.  Accordingly,  we 
shall  institute  hearing  procedures  for 
the  purpose  of  resolving  this  issue. 
The  amounts  shall  also  be  collected 
subject  to  refund  pending  the  outcome 
of  the  hearing. 

Our  review  of  the  costs  included  in 
the  filing,  other  than  the  costs  associ- 
ated with  the  Kennedy  and  Mitchell 
purchases  indicates  that  they  are  just 
and  reasonable  or  otherwise  appropri- 
ate under  the  Natural  Gas  Act  and 
should  be  approved.  Accordingly,  we 
shall  reject  the  alternate  tariff  sheet 
filed  by  Mlch-Wisc  and  proposed  to  be 
effective  for  one  day,  May  1.  1978,  but 
permit  Mich-Wise  to  file  a*  re\  ised 
tariff  sheet  to  become  effective  May  1. 
1978.  without  refund  obligation,  which 
excludes  those  costs  attributable  to 
the  Kennedy  and  Mitchell  emergency 
purchases  which  are  in  excess  of  Opin- 
ion 770-A  rate  levels. 

Public  notice  of  the  filing  was  issued 
on  March  20,  1978  with  protests  or  pe- 
titions for  intervention  due  on  or 
before  April  7.  1978.  Petitions  to  inter- 
vene was  filed  by  the  Wisconsin  Gas 
Co.  and  the  Wisconsin  Natural  Gas 
Co.  The  city  of  Albany.  Mo.,  filed  a 
protest  requesting  the  Commission  to 
review  the  rate  Increase  closely  and  to 
disapprove  any  amounts  not  shown  to 
be  necessary. 

The  Commission  finds;  (1)  Mich- 
Wisc's  proposed  Increase  should  be  ac- 
cepted for  filing  and  suspended  for 
one  day  to  become  effective  May  2, 
1978,  subject  to  refund. 

(2)  Mich-Wisc's  alternative  tariff 
sheet  should  be  rejected. 

(3)  Mich- Wise  should  be  permitted 
to  file  a  revised  tariff  sheet  to  be  effec- 
tive May  1,  1977,  which  excludes  those 
costs  attributable  to  the  Kennedy  and 
Mitchell  emergency  purchases  which 
are  in  excess  of  Opinion  770-A  rate 
levels. 

(4)  A  hearing  should  be  held  to  de- 
termine the  prudency  of  the  Kennedy 
and  Mitchell  emergency  purchase. 

The  Commission  orders:  (A)  Mich- 
Wisc's    proposed    tariff    sheet,    refer- 


enced herein,  is  accepted  for  filing  and 
suspended  for  one  day  until  May  2, 
1978,  at  which  time  such  sheet  shall  be 
permitted  to  become  effective,  subject 
to  refund. 

(B)  Mich-Wise  may  file,  within  15 
days  of  the  issuance  of  this  order,  a  re- 
vised tariff  sheet  effective  May  1. 
1978,  without  refund  obligation  re- 
flecting the  elimination  of  those  costs 
attributable  to  the  Kennedy  and 
Mitchell  emergency  purchases  which 
are  in  excess  of  Opinion  770-A  rate 
levels. 

(C)  I*ursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly,  sections 
4,  5,  7.  14,  15,  and  16,  and  the  Commis- 
sion's Rules  and  Regulations,  a  hear- 
ing shall  be  held  in  this  proceeding  to 
determine  the  issue  of  the  prudency  of 
Kennedy  and  Mitchell  emergency  pur- 
chase. 

(D)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  August  1,  1978. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  pursuant  to 
18  CFTl  3.5(d),  shall  convene  a  pre- 
hearing conference  in  this  proceeding 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  for  the 
purposes  of  establishing  procedures 
for  the  inve.stigation  and  hearing  to  be 
held  pursuant  to  this  order.  The  Pre- 
siding Judge  shall  be  authorized  to 
modify  all  procedural  dates  and  to  es- 
tablish further  procedures  as  may  in 
his  judgment  be  required  for  purposes 
of  the  investigation  and  hearing  pur- 
suant to  this  order.  The  presiding 
Judge  shall  also  be  authorized  to  rule 
upon  all  motions  except  motions  to 
consolidate,  sever,  or  dismiss,  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(F)  The  above-noted  petitioners  to 
intervene  are  permitted  to  intenene 
in  this  proceeding  subject  to  the  Com- 
mission's Rules  and  Regulations;  Pro- 
vided, however,  That  the  participation 
of  the  interveners  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
fu  rther,  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as 
recognition  that  they  might  be  ag- 
grieved by  any  order  entered  in  this 
proceeding. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-12329  Piled  5-4-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-348] 

MISSOURI  UHLiriES  CO. 

Proposed  Settlement  Agreement 

May  1.  1978. 

Take  notice  that  on  March  27.  1978. 
Missouri  Utilities  Company  (MUCO) 
tendered  for  filing  a  proposed  settle- 
ment agreement  in  the  above  cited 
docket.  On  March  31.  1978,  Presiding 
Administrative  Law  Judge  Stephen  L. 
Grossman  certified  the  settlement  to 
the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  protests 
should  be  filed  on  or  before  May  15. 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.  78-12330  Filed  5-4-78;  8:45  am] 


[6740-02] 

[Dockei  No.  RP78-50] 

NORTHWEST  PIPELINE  CORP. 

Order  Accepting  for  Filir>g  cmd  Svtpending 
Proposed  Rote  Increase  Subject  to  Condi- 
tions, Initiating  Hearing  and  Granting  lnter» 
ventions 

April  23,  1978. 

On  March  31,  1978.  Northwest  Pipe- 
line Corp.  (Northwest)  filed  in  Docket 
No.  RP78-50  revised  tariff  sheets' 
which  would  increase  Jurisdictional 
revenues  by  $32,621,067  annually 
based  on  costs  and  sales  volumes  for 
the  twelve  months  ended  December 
31,  1977,  as  adjusted.  Northwest  re- 
quests that  the  proposed  rate  increase 
become  effective  on  May  1,  1978.  For 
the  reasons  stated  below,  the  Commis- 
sion shall  accept  the  revised  tariff 
sheets  for  filing,  suspend  them  for  five 
months  and  set  the  matter  for  hear- 
ing. 

Public  notice  of  Northwest's  filing 
was  issued  on  April  11,  1978,  providing 
for  the  filing  of  protests  or  petitions  to 
ir.tenene  on  or  before  April  28,  1978. 
Timely  petitions  to  intervene  were 
filed  by  the  Public  Service  Co.  of  Colo- 
rado. Western  Slope  Gas  Co..  Chey- 


' Twentieth  Revised  Sheet  No.  10  to  Origi- 
nal Vol.  No.  1  and  First  Re\ised  Sheet  Nos. 
195,  241.  283.  309  and  365  to  Original  VoL 
No.  2. 
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enne  Light.  Fuel  and  Power  Co.,  Colo- 
rado Interstate  Gas  Co.  and  Pacific 
Gas  Transmission  Co.  The  Commis- 
sion finds  that  all  listed  petitioners 
have  demonstrated  an  interest  in  this 
proceeding  which  warrants  their  par- 
ticipation. The  petitions  to  intervene 
shall  therefore  be  granted. 

Northwest  states  that  its  proposed 
Increase  in  rates  is  required  because  of 
the  increased  costs  associated  with  the 
expansion  of  the  Clay  Basin  Storage 
Project,  increased  costs  of  gas  supply 
projects,  increased  operation  and 
maintenance  expenses  and  taxes  and 
decreased  sales  volumes.  Northwest 
also  claijns  an  overall  rate  of  return  of 
11.39  percent  which  is  designed  to 
yield  a  16.50  percent  return  on  equity 
capital. 

Based  on  a  review  of  Northwest's 
filing  the  Commission  finds  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  and 
imduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  Northwest's  revised 
tariff  sheets  for  filing,  suspend  their 
use  for  five  months  to  become  effec- 
tive October  1.  1978,  subject  to  refund, 
and  shall  set  the  matter  for  hearing, 
as  hereinafter  conditioned. 

Northwest's  supporting  cost  of  serv- 
ice   includes    the    costs    of    the    Clay 
Basin  Storage  Project,  a  project  which 
has    received    Commission    certificate 
authorization  but  which  has  not  yet 
been  placed  in  service.  Northwest  asks 
for  waiver  of  section  154.63(e)i2)(ii)  of 
the     Commission's     Regulations     to 
permit  inclusion  of  these  costs  in  rates 
even  if  the  facilities  are  not  placed  in 
service  before  October  1,  1978.  North- 
west also  reflects  in  its  rates  costs  re- 
lated to  the  proposed  expansion  of  the 
Jackson  Prairie  Storage  Field  and  asks 
for  waiver  of  section  154.63(e)(2Kii)  to 
permit  these  costs  to  be  recovered  in 
rates  despite  the  fact  that  certificate 
authorization  has  not  yet  been  applied 
for.   Northwest   has   also   reflected   in 
rates  the  costs  of  certain  other  facili- 
ties which  have  not  yet  received  certif- 
icate authorization  but  which  are  ex- 
pected to  be  certificated  and  in  service 
prior  to  October  1,  1978.  The  Commis- 
sion   shall    grant    waiver    of    section 
154.63(e)(2)(ii)  in  that  it  shall  accept 
for    filing   Northwest's    revised    tariff 
sheets  which  Include  the  costs  of  non- 
certificated  facilities.  Northwest's  re- 
quest      for       waiver       of       section 
154.63(e)(2)(ii)  to  permit  recovery  of 
the  costs  of  facilities  not  certificated 
and  placed  in  service  on  or  before  Sep- 
tember 30,  1978,  shall  be  denied,  how- 
ever, and  Northwest  shall  be  required 
to  file,  prior  to  October  1.  1978,  revised 
tauiff  sheets  to  reflect  elimination  of 
all  costs  from  its  cost  of  service  related 
to  facilities  not  placed  in  service  by 
October  1,  1978. 

The  proposed  rates  are  designed  to 
recover  increases  in  royalty  costs  and 


related  production  taxes  which  may 
become  payable  by  Northwest  under 
procedures   recently    promulgated    by 
the  United  States  Geological  Survey 
(USGS).  Northwest  explains  that  the 
USGS  published  a  notice  on  May  4, 
1977  (42  FR  22610)  which  establishes 
new  rules  for  calculating  royalty  pay- 
ments due  under  Federal  and  Indian 
lease    agreements.    Northwest    claims 
that  the  new  rules,  which  became  ef- 
fective on  June  1,  1977,  require  that 
where  a  gas  sales  contract  is  not  the 
product    of    arm's    length    bargaining 
(e.g.,  pipeline  production)  the  royalties 
payable  on  that  production  shall  be 
computed  using  a  base  figure  equal  to 
the  higher  of  (a)  the  price  received  by 
the  lessee  or  operator  under  the  sales 
contract  or  (b)  the  highest  applicable 
ceiling  rate  established  by  the  FERC 
for  the  same  vintage  gas.  Northwest 
maintains  that  the  USGS  may  inter- 
pret  the   "highest   applicable   ceiling 
rate"  to  mean  rates  for  renegotiated 
contracts  set  forth  in  699-H  and  770-A 
and  not  the  flowing  gas  rate  promul- 
gated in  Opinion  No.  749  which  has 
been  the  basis  for  Northwests  land- 
owner royalty  payments  since  June  1, 
1977.  Should  Federal  and  Indian  roy- 
alty   costs    be    increased.    Northwest 
states  that  it  would  be  compelled  to  in- 
crease royalty  payments  to  private  as 
well  as  public  lessors.  Northwest  re- 
quests waiver  of  section  154.63(e)(2)<i) 
of  the  Regulations  to  permit  recovery, 
subject  to  refund,  of  increased  royalty 
and  related  production  tax  expenses 
pending  resolution  of  the  royalty  issue 
with  USGS.  The  Commission  shall  not 
grant  waiver  of  its  regulations  as  re- 
quested.   Based   on    information    pro- 
vided  to  the   Conunission   by   North- 
west, the  projected  increases  in  royal- 
ty  costs   and    production    taxes    may 
never  be  realized  and,  at  the  present 
time,  constitute  a  speculative  liability 
which  is  not  "known  and  measurable" 
as  required  by  the  Commission's  regu- 
lations. Under  these  circumstances,  we 
shall  allow  Northwest  to  reflect  in  its 
proposed  rates  only  that  level  of  royal- 
ty and  production  tax  expenses  which 
are  actually  being  incurred  on  Septem- 
ber 30.  1978. 

Finally.  Northwest  filed  in  this 
docket  First  Revised  Sheet  No.  365 
which  sets  forth  increased  rates  for 
Rate  Schedule  X-41.  We  note  that 
Northwest's  Rate  Schedule  X-41  and 
Original  Sheet  No.  365  is  being  consid- 
ered in  Northwest's  pending  certificate 
proceeding  in  Docket  No.  CP77-447. 
Section  154.22  of  the  Commission's 
Regulations  provides  that  a  natural 
gas  company  must  obtain  a  certificate 
of  public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  before  any  new  rate  schedule 
or  contracts  for  the  performance  of 
any  new  service  may  be  filed.  We  shall 
waive  the  provisions  of  this  Regula- 
tion in  order  to  accept  for  filing  the  in- 


creased rates  for  Rate  Schedule  X-41, 
subject  to  the  condition  that  North- 
west shall  file  revised  tariff  sheets  re- 
flecting the  elimination  of  Rate 
Schedule  X-41  if  a  certificate  for  this 
service  has  not  been  issued  by  October 
1,  1978. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
proposed  by  Northwest  and  that  the 
proposed  increased  rates  be  accepted 
for  filing  and  suspended  as  ordered 
below. 

The  Commission  orders:  (A)  I^ursu- 
ant  to  the  authority  of  the  Natural 
Gas  Act,  particularly  sections  4,  5,  8, 
and  15,  and  the  Commission's  regula- 
tions, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  in- 
creased rates  proposed  by  Northwest. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  this 
order.  Northwest's  proposed  rate  in- 
crease is  accepted  for  filing  and  sus- 
pended for  5  months,  until  October  1, 
1978,  when  it  shall  be  permitted  to 
become  effective,  subject  to  refund, 
upon  motion  fUed  by  Northwest  in  ac- 
cordance with  the  provisions  of  the 
Natural  Gas  Act. 

(C)  On  or  before  October  1,  1978, 
Northwest  shall  file  substitute  tariff 
sheets  and  supporting  cost  and  reve- 
nue data  in  ticcordance  with  the  Com- 
mission's rules  and  regulations,  to  re- 
flect the  elimination  of  all  costs  associ- 
ated with  facilities  not  placed  in  serv- 
ice by  October  1,  1978. 

(D)  Waiver  of  Section  154.63(e)(2)(ii) 
of  the  Regulations  is  granted  subject 
to  the  condition  set  forth  in  Para- 
graph (C)  above. 

(E)  The  tariff  sheets  accepted  by 
this  order  shaU  be  revised  to  reflect 
elimination  of  all  projected  increases 
in  royalty  expenses  and  production 
taxes  which  do  not  become  effective 
by  October  1,  1978. 

(F)  Waiver  of  Section  154.22  of  the 
Regulations  is  granted  subject  to  the 
condition  that  Northwest  shall  file  re- 
vised tariff  sheets  reflecting  the  elimi- 
nation of  Rate  Schedule  X-41  if  a  cer- 
tificate for  this  service  has  not  been 
issued  by  October  1,  1978. 

(G)  The  petitioners  to  intervene 
listed  in  the  body  of  this  order  shall  be 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  Commission's  rules 
and  regulations; 

Provided,  however,  that  the  partici- 
pation of  the  Intervenors  shall  be  lim- 
ited to  matters  affecting  asserted 
rights  and  interests  specifically  set 
forth  in  the  petitions  to  intervene;  and 
Provided,  further,  that  the  admission 
of  such  intervenors  shall  not  be  con- 
strued as  recognition  that  they  might 
be  aggrieved  by  any  order  entered  in 
this  proceeding. 

(H)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  August  18,  1978. 
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(I)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426. 
The  Presiding  Administrative  Law 
Judge  is  authorized  to  establish  such 
further  procedural  dates  as  may  be 
necessary  and  to  rule  on  all  motions 
(except  motions  to  sever,  consolidate 
or  dismiss)  as  provided  for  in  the  rules 
of  practice  and  procedure. 

(J)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-12331  Filed  5-4-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-228] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA,  INC. 

Order  AccMpMn^  for  Filing  and  Su*p*nding 
Propo**d  Rat««  and  Service*  for  Interchong* 
Service  Providing  for  Hearing  and  Ettablith- 
ing  Procedures 

April  28,  1978. 

On  February  24,  1978,  Public  Service 
Company  of  Indiana,  Inc.  (PSD  ten- 
dered for  filing  an  Interconnection 
Agreement  (the  Agreement)  between 
PSI  and  the  city  of  Crawfordsville. 
Ind.  (City).  The  proposed  Agreement 
cancels  and  replaces  the  Interconnec- 
tion Agreement  dated  March  6,  1968, 
which  has  been  designated  as  Rate 
Schedule  FERC  No.  21.  Notice  of  the 
filing  was  issued  on  March  2,  1978, 
with  protests  or  petitions  to  inter\'ene 
due  on  or  before  March  24,  1978.  No 
protests  or  petitions  have  been  filed. 

The  proposed  Agreement  consists  of 
general  terms  and  conditions  of  Serv- 
ice Schedules  A  through  E,  providing 
respectively  for  the  exchange  of  Firm 
Power,  Emergency  Service  Mainte- 
nance Power,  Interchange  Power  and 
Interim  Power.  As  pertinent  Service 
Schedule  A,  section  2,  specifies  a 
charge  for  firm  power  of  $5.34  per  kW- 
month  of  firm  billing  demand  plus 
6.59  mills  per  kWh  subject  to  a  fuel 
clause  adjustment'.  This  schedule  re- 
quires the  City  to  take  firm  power  and 
firm  energy  at  a  rate  of  delivery  not 
less  than  the  "Firm  Reser\'ation"  Cur- 
rently specified  at  35  percent  of  the 
City's  Maximum  System  Kilowatt 
Denjand  during  the  immediately  pre- 


ceding 12  months'.  Service  Schedule 
B,  Section  3  provides  that  emergency 
energy  shall  be  compensated  by  the 
return  of  equivalent  energy,  or  at  the 
supplier's  discretion,  by  payments 
equal  to  110  percent  of  the  supplier's 
"out-of-pocket",  incremental,  cost. 
The  Agreement  also  states  that  the 
fuel  cost  component  of  the  supplier's 
out-of-pocket  costs  may  include  the  re- 
placement costs  of  fuel  purchased  for, 
or  supplied  from,  the  supplier's  stor- 
age inventories.  . 

A  preliminary  review  indicates  that 
the  proposed  rates  discussed  above 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  prefer- 
ential, or  otherwise  unlawful.  PSI  re- 
quests that  the  proposed  rates  go  into 
effect  on  May  1,  1978.  Considering  the 
above,  the  Commission  will  accept  the 
submittal  for  filing  and  suspend  the 
rates  for  one  day  from  the  effective 
date  after  which  the  rates  will  go  into 
effect  subject  to  refund. 

It  is  in  the  public  interest  to  hold  a 
prehearing  conference  among  repre- 
sentatives of  the  PSI.  the  City,  and 
the  Commission  Staff  to  provide  and 
exchange  additional  facts  and  to  work 
toward  resolution  of  the  issues  raioed 
by  this  filing. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  the 
proposed  rates  and  services  and  to  sus- 
pend the  use  thereof  for  one  day  from 
May  1.  1978.  when  they  shall  become 
effective  subject  to  refund. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
PSI's  proposed  rates  and  services. 

(3)  Good  cause  exists  to  hold  a  pre- 
hearing conference  among  representa- 
tives of  PSI.  the  City,  and  Commission 
Staff  to  discuss  issues  regarding  this 
filing. 

The  Commission  orders:  (A)  PSI's 
proposed  rates  and  services  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  May  1,  1978,  when  they 
may  become  effective  subject  to 
refund. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  Delegation  of  Authority. 
18  CFR  section  35.5(d)),  shall  convene 
prehearing  conference  in  this  proceed- 
ing on  June  20,  1978,  in  a  hearing 
rooir,  of  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 
The  Law  Judge  is  authorized  to  estab- 
lish all  procedural  dates  and  to  rule 


upon  all  motions  (except  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Commission  s  Rules  of 
Practice  and  Procedure. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sec- 
tions 205  and  206  thereof,  and  the 
Commissions  Rules  and  Regulations, 
a  public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  and  charges  included  in  the 
subject  filing  of  PSI. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

CFR  Doc.  78-12332  Filed  5-4-78:  8:45  am] 


'These  rates  are  the  same  as  those  at 
issue  in  Docket  Nos.  ER76-149  and  E-9537 
as  applicable  to  PSI's  agreements  with  cer- 
tain municipal  customers. 


'PSI's  agreements  with  its  other  munici- 
pal customers  involved  in  dockets  cited 
above  specifies  a  Firm  Reservation  of  10 
percent,  as  did  the  prior  agreement  with 
Crawfordsville. 


[6740-02] 

[Docket  No.  CP78-2861 

TRANSPORT,  INC. 

Application 

April  27.  1978. 

Take  notice  that  on  April  14.  1978, 
Transport,  Inc.  (Applicant),  109  North 
Broad  Street,  Lancaster,  Ohio  43130, 
filed  in  Docket  No.  CP78-286  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.7(b) 
of  the  Regulations  thereunder  (18 
CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
twelve-month  period  May  1.  1978 
through  April  30,  1979,  and  operation 
of  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline 
system  natural  gas  which  would  be 
purchased  from  producers  or  other 
similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  cormecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities  Is 
$800,000,  which  cost  would  be  financed 
with  internally-generated  funds  or 
short-term  financing.  Applicant  states 
that  it  is  aware  that  the  total  estimat- 
ed cost  of  the  proposed  facilities  ex- 
ceeds 2  percent  of  plant  account.  How- 
ever, Applicant  states  that  it  is  en- 
gaged in  essentially  a  gathering  oper- 
ation and  needs  to  be  able  to  attach 
reserves     without     extensive     delays. 
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Consequently,  Applicant  requests  that 
the  Commission  waive  the  maximum 
dollar  limitation  imposed  by  section 
2.58(a)  of  its  General  Policy  and  Inter- 
pretations and  section  157.7(b)(1)  of 
Its  Regxilations  with  regard  to  this  ap- 
plication. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  17.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  smy  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  F»rocedure.  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  inter\ene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12333  FUed  5  4  78,  845  am} 


[6740-02] 

[Docket  No.  CP78  294] 

UNITiD  GAS  PIPE  LINE  CO. 

fip«lin«  Application 

April  27,  1978. 
Take  notice  that  on  April  7,  1978, 
United  Gas  Pipe  Line  Co.  (United), 
P.O.  Box  1478,  Houston,  Tex.  77001, 
filed  an  application  in  Docket  No. 
CP78-294.  pursuant  to  section  7(c)  of 
the  NaturaJ  Gas  Act,  as  amended,  re- 
questing   authorization    to    transport 


gas  for  Arkansas  Louisiana  Gas  Co. 
(Arkla),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Federal  Energy  Regulatory  Com- 
mission (Commission). 

United  states  that  pursuant  to  a 
transportation  agreement  dated  April 
4.  1978,  between  United  and  Arkla. 
Arkla  will  deliver  or  cause  to  be  deliv- 
ered to  United  for  transportation  up 
to  27.000  Mcf  per  day  at  a  point  of  re- 
ceipt on  United's  offshore  pipeline 
system  in  Eugene  Island  Area,  Block 
32.  offshore  Louisiana.  United  will  re- 
deliver equivalent  volumes,  less  fuel 
and  company-used  gas,  to  Arkla  at  var- 
ious existing  and  proposed  points  of 
interconnection  between  United  and 
Arkla. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  17, 
1978.  should  fUe  with  the  Federal 
Eiiergy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commi.ssion's 
Rules  of  Practice  and  Procedure,  a 
hearing  wil  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  inter',  ene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12334  Filed  5  4  78;  8:45  am] 


[6740-02] 

Fadarol  Energy  Rvgulotery  Cemmistion 

[Docket  Nos.  G— 5236,  et  al.J 

CABOT  CORP.,  ET  AL. 

Application*  for  Certificatos,  Abondonmont  of 
Sorvico  ond  Polition*  to  Amond  Cartificotot ' 

April  26,  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed In  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  Inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
May  23.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(Ig  CFR  1.8  or  110).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestaints  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  smd  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  all 
applications  In  which  no  petition  to  in- 
tervene is  fUed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  Per 
1.000  ft' 


Pressure  base 


G-5236.  C,  Apr.  12,  1978. 
G  7241,  C.  Apr    12.  1978 


Cabot  Corp.  (successor  to  Godfrey  L. 
Cabot.  Inc.),  P.O.  Box  1473.  Charleston. 
W   Va  25325. 

Southland  Royalty  Co  <  successor  m  inter- 
est to  Aztec  Oil  &  Gas  Co  i  1000  Fort 
Worth  Club  Tower.  Fort  Wortn.  Tex. 
76102. 


G   18697,  D.  Apr    13.1978 Shell  Oil  Co  .  2  Shell  Plaza   P  O   Box  2099 

Houston.  Tex   77001. 
CI75  39   A.  Apr   17,  1978 Finadel      Inc      (successor     in     Interest     to 

American     Petrofina     Exploration     Co  >, 

PO   Box  2159,  Dallai.  Tex   7,^221 
CI76-53.  C,  Apr.  17,  1978 Mobil  Oil  Corp,  3  Greenway  Piaza  Ea.<.i 

Suite  800,  Houston.  Tex.  77046 

CI76-733,  C.  Apr   10.  1978 Finadel     Inc.     (.succes-sor     in     interest     to 

American  Petrofma  Exploration  Co  > 

C176-737,  C,  Apr   13,  1978 do 

CI77  34  C  Apr   11,  1978 Dover   Exploration   Co..   Box   615,    Dover, 

Del.  19901. 

CI77  350,  C,  Apr.  11,  1978 Ashland  Exploration.  Inc..  PO    Box  1503, 

Houston,  Tex.  77001. 

CI77-410,«C.  Apr.  4,  1978 Anadarko  Production  Co.,  PO    Box   1330. 

Houston,  Tex.  77001. 

CI77  694,  C.  Apr    17,  1978 Chevron  USA   Inc    P  O   Box  599,  Denver. 

Colo   80201, 

CI78  508  C,  Apr   7,1978 Sun    Oil    Co..    PO     Box    20,    Dallas     Tex. 

75221 

CI78  612.  A.  Apr  3   1978 Sohio    Natura.    Resource    Co  ,    50    Penn 

Place.  Suite  1100,  Okiahoraa  City,  Olda. 

73118 
CI78  613.  A.  Apr  3.  1978 Hondo    Oil    &    Gas   Co  .    P  O     Box    2819. 

Dallas.  Tex,  75221. 
CI78  614   A.  Apr   5.  1978 Ashland  Exploration.  Inc  .  PO    Box   1503. 

Houston.  Tex,  77001 

CI78  615   A    Apr   5    1978 Cities   Service   Co.,    PO     Box    300,    Tulsa, 

Okla  74102. 


Consolidated   Gas   Supply   Corp., 
acreage  in  Wood  County.  W.  V.A 


certain 


Cn8  616   A.  Apr   6.  1978 
CI78  617.  A.  Apr  6.  1978.. 


Hondo  Oil  &  Gas  Co. 


CI78-618(G-19010)   B   Apr 
6,  1978. 


Atlantic    Richfield    Co..    P  O.    Box    2819, 

Dallas.  Tex   75221 
Austral   Oil   Co.,   Inc..   2700   Exxon   Bldg., 

Houston  Tex.  77002 


Northern  Natural  Gas  Co.,  Queen  Sand 
underlying  acreage  located  in  the  S  2  .S 
2  of  sec.  35,  T20S.  RoTE,  a.-.d  the  E  2 
SE,  4  of  sec  28  and  the  W  2  SW  4  of  .sec 
27,  T19S.  R37E,  all  m  Lea  County.  N 
Mex. 

U.iited  Gas  Pipeline  Co..  Gibson  Field 
Terrebonne  Parish.  La, 

Tran.scontinenta!  Gas  Pipe  Line  Corp  , 
ship  shoal  area  (south  addition),  block 
246  field,  offshore  LouLsiana. 

Natural  Gas  Pipeline  Co.  of  Amenca. 
South  one  half  of  block  532  and  the 
north  one-half  of  block  533.  West  Ca 
meron  area,  south  adaition.  offshore 
Louisiana. 

Transcontinental  Gas  Pipe  Line  Corp.. 
Ga'veston  area  block  255  field.  Gulf  of 
Mexico. 

Transco  Gas  Supply  Co.,  West  Cameron 
block  480  field,  offshore  Loui.^iana 

Eastern  Shore  Natural  Gas  Co  ,  Meyers- 
ville  Piela,  Victoria  County,  Tex  ,  north 
east  Trayuick  field.  Nacogdixhes 
County,  Tex  ,  and  South  Edna  field. 
Jacl.jon  County,  Tex. 

United  Gas  Pipeline  Co.,  J,  Paulin  Duhe 
No  2  .^  well,  locat+'d  m  sec  41-T12S- 
R8E.  Iberia  Parish,  La, 

Pai, handle  Eastern  Pipe  Line  Co..  Chris- 
tenson  '  B  No  1  well.  W  2  NE  4,  sec  14, 
T45N   R76'W,  Camptiell  County,  Wyo 

Mis.sissippi  River  Transmission  Corp.,  E  T. 
Davis  No.  1  well.  Mills  Ranch  'Hunton) 
field,  Wheeler  County.  Tex. 

Michigan  Wisconsin  Pipe  Line  Co.  Robert- 
son No  1-A  well,  all  of  sc-c  28  T26N- 
R26W,  Harper  County,  Okla. 

E;  Pa.^0  Natural  Gas  Co  .  Drinkard  forma 
tion.  Walden  well  No.  4  located  m  sec  15 
T22S.  R37E,  Lea  County   N   Mex 

El  Paso  Natura'  Gas  Co..  certain  acreage  in 
the  Millman  area,  Eddy  County,  N.  Mex. 

Panhandle  Eastern  Pipeline  Co.,  Keifer 
No.  2  6  well  located  in  .sec  5.  124.N" 
R13W.  Woods  County   Okla. 

Northern    Natural    Gas    Co..    Stonebraker 
A'    No,    91.    sec.    6-2N-13ECM,    Texas 
County.    Okla.,    limited    to    production 
from  the  Council  Grove  formation 

El  Pa.>-'j  Natural  Gas  Co  .  certain  acreage  m 
the  MiUman  area,  Eddy  County.  N.  Mex. 

do 


(') 


<») 


14.65 


14.73 


Shell  drilled  tao  dry  h 
and  aas  unable  to  es 


oles  on  thLs  acreage 
ablish  production 
i''  15  025 


14.73 


Transcontinental    Gas    Pipe    Line    Corp..  Depleted,    teases    released, 
blocks  172  and  184,  Dome  field,  Eugene      abandoned. 
Island,  offshore  Louisiana 


15025 

15025 
14  73 

15.025 

15025 

14.65 

1465 

1465 

1465 
14.65 

1465 

14  65 
14.65 
plugged,    and 
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Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  Per 

l.OOOft* 


Preasure  base 


CI78-«19.  A.  Apr  7,  1978 PhiUlpji  Petroleum  Co..  5  C4  Phillips  Bldg.. 

BartlesvUle.  Okla.  74004. 

Cnt-6i0.  A.  Apr  8,  1978 Appalachian  Exploration  ifc  Development. 

Inc..   PO    Box  828,  Charleston.  W.  V(L 

25322. 
C178-822  (O-4801).  B.  Apr        Exxon  Corp  .  P  O  Box  2180.  Houston.  Tex. 
10,  1978.  77001. 

Cn8-«23,  B,  Apr.  10,  1978 An-Son  Corp..  810  Saratoga  Bldg..  New  Or 

leans.  La.  70112. 
Cr78-«24  (CI82-463).  B,  Apr     Tenneco    Oil    Co.    (successor   to   Tenneco 
10,1978.  Corp).    PO     Box    2511.    Houston,    Tex. 

77001. 
Cn8-«36.  A.  Apr.  14.  1978 Atlantic    Rlchfieid    Co..    PC     Box    2819 

Dallas,  Tex.  75221. 

CI78-637.  A.  Apr   14,  1978  Marathon    Oil    Co..    539   South    Main    St  . 

Plndlay.  Ohio  45840. 


<•) 


<•) 


Mountain  Fuel  Supply  Co     Braff  A  No    1 

well  located  in  sec    18   18N   U2W.  UinU 

County,  Wyo 
Cabot   Corp.,    Pocahontas   C  5.   C-8,    C  7. 

and    C-10    welis    situated    in    McDowell 

County,  W  Va. 
Lone  Star  Gas  Co     DIUard  Rant.  Carter  Depleted,  contract  cancelled  and 

County.  Oltla  enes  made  to  Lone  Star  for  ove 

years 
Northern  Natural  Gas  Co    South  Pamell,   Uneconomical. 

Basal  Morrow.  Ochiltree  County,  Tex 
El     Paso     Natural     Gas    Co       West     Kutz  <')  

DsJtota  field.  San  Juan  County.  N   Mex. 


1473 

1465 

no  deliv 

-  four  i4i 

CT78-638  'CI75  449i   B.  Apr 
10.  1978. 


CI78-639.  B,  Apr  17,  1978 
Cn8-«40,  A.  Apr  13,  1978 
CI78-642.  A,  Apr   17.  1978  . 


CI78-643.  A.  Apr  7,  1978  . 
Cr78-«44.  A.  Apr  7    1978 
CI78-645.  B.  Apr    17,  1978 


CI78-«46    CI71  5191,  B.  Apr 

2,  1978. 
CI78-«47  ICI80-84).  B,  Apr 

13.  1978. 
0178-648  (CI76-628t.  B.  Apr 

17,  1978. 


Gulf  Oil   Corp.,   PO    Box   2100,    Houston, 
Tex.  77001. 

Amerlco  Petroleum.  Inc.,  200  Easl  TTiird, 
Hutchinson.  Kans. 

Mesa  Petroleum  Co,.  PO    Box  2009,  Ama 
riilo,  Tex.  79189. 

Pelmont    Oil    Corp..    PO     Box    22«6.    Mid- 
land. Tex.  79701. 

Arkla   Exploration    Co..    PO     Box    21734. 

Shreveport,  La.  71151. 
Arfcla  Exploration  Co 


Yuc-a  Petroleum  Co  ,  PO   Box  258.5,  Ama 

rilio,  Tex   "9105. 

Kerr  McGee  Corp  ,  P.O.  25861,  Oklahoma 

City,  Okla.  73125 
Sun   OU   Co  ,    P  O    Box    20.   Dallas,   Tex 

75221 
Shell  Oil  Co  ,  2  Shell  Plaza.  PO   Box  2099 

Houston.  Tex.  77001. 


El  Paso  Natural  Gas  Co  ,  rertain  acreag"  in 

the    block    A  34    (Ystesi    field.    A.^drews 

County.  Tex 
El    Paso    Natural    Ga*    Co      Ji'-a'-iUa    area 

(Chacra  formation!.   Kio  Arnba  Cointy. 

N   Mex. 
El    Paso    Natural    Oas    Co      ABM    field, 

Upton  County   Tex 

Arkan.sas   LouLsiana   Oas   Co  ,    north    half 

IN   2)     of    sec      19.     T25a.     R4W,     Reno 

County,  Kans  .  Harry  Valdois  .So   1  well 
Tennessee  Gas  Pipeline  Co  .   a  divL'ilon  of 

Teruieco.  Inc.,  West  Delta,  blo^ki  61  and 

82,  offshore  Louisiana 
Northern  Natural  Gas  Co  .  from  a  portion 

of  high  island,  area  block  A  532,  south 

addition,  offshore  Texas 
Arkansas    Louisiana    Gas    Co  ,    (.'lay    fi'-id, 

Jackson  and  Lincoln  Parushes,  I  a. 
Arkansas    Louisiana    Gas    Co  .    southwest 

Mayfield  field.  Becitham  County.  (Jkla. 
Northern  Natural  Ga.s  Co     nor' h  Hansford 

field  'Tonkawa  zonei   Han.sford   Cointy. 

Tex 
Natural  Gas  Pipeline  Co   of  America,  Mer 

mentau  River  fieid.  Aradia  PHrish,  La 
Phillips  Petroleum  Co..   Azan  a  field.  Mid- 
land County,  Tex 
Michigan  Wisron.'-in  Pipe  Line  ("o     E'.igene 

Island  block  192.  off.shure  Loui.Mana, 


<•) 


(•) 


14  85 


14  73 


Plugged  and  abandoned,  contract  dated 
Dec  2.  1974.  expires  by  its  own  ternis  on 
Apr    1.  1978 

Production  has  declined  b«'loa  economic 
limit. 


<•) 


(•) 


14  73 


14  65 


<•>                    15  025 
C»)                    14  65 
<")  

Producers  Interest  of  certain  properties  has 
tx-en  relinquished. 

(")  «. 

(••)  -. 
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Docke"  No  and  date  filed 


Applicant 


Purchaser  and  location 


Price  Per 

1.000  ft  ' 


Pressure  base 


CI78-649iCI61-399),  B,  Apr.    Caroline  Hunt  Schoellkopf.   2500   1st   Na    Michigan    Wusconsln    Pipe    Line    Co      La    Depleted,  leases  released  from  contract. 

lional  Ba.nk  Bldg  .  Dallas  Tex   75202  vemt-  field   Beaver  County.  Okla 

The  Superior  Oil  Co    P  O   H^\  1521    Hois     Columbia   G:is   Transmi-vsion   Corp    blocks  <•)  :5  025 

ton,  Tex   TTOOl  A-337     A  342,    and    A  343,    Hiph    l,-.and 

area,  offiiion-  Texjc>. 
Gas   FXiture.-.   Ltd..   2200   South    Pos'    O.^k    Mi.liiKar.    Wisco-isin    Pipf     Line    C.  ,    La     Well  was  shut  m  after  cessation  of  produc 
Rd.,  Houston,  Tf'X  77027  v^rnt  fieiu.  Harper  Count;.    OKla.  tlon  and  unsuccessful  workover  program 

during  February  1976 
Texas    Gas    Exploration    Cort.  .    PO     B»'X    Conso  .dated  Gas  Supply  Corp..     A"  plat-  (')  14.73 

623:o,  Houston.  Tex    VTixSi  form    block  313.  Verrailior.  art'a,  oifshore 

Lou;.%iana 

i.l7r.  ri.s.i   .A   A^r   17.  1978 Elf    Aqultaine,    Inc  .     9.=>0    Threadneedle,   Tenn^-ssce  Ga.-  PipeUne  Co    Map'p  Branch  (•»  i.''  02b 

Suite  200.  Houston,  Tex   7~!!79  field.    Monroe    and    Ijc-*r,des    Counties, 

Miss 

Shell  Oil  Co TranstontmentAl    Gas    Pipe    Line    Corp.,  (')  15.025 

Ea.^1  Cair.tion  blocks  "-6  and  57  field,  off- 
shore Lt^visiana 

S'.in  Oil  Co _ N;>'inwp.st     Pipeline    Cot      B.anco    field,  <•*!  14  65 

Rio  Arriua  County,  N.  M'  x 


12,  1978 
CT78  6,S0    A.  Apr    16.  1978 


CI78  t^=il    B    Apr    13    1978 
CI7H  (,?■:    A.  Apr    17.  197K 


CI78  SS4    A    .\pr    17.  iy78 
CI78  RSi    A    Apr    13.  IS-Vf" 


'.b^'E   Prior  gas  p'-.'c 

■  h  a.--c 

itform    B    m 

tract  1 

pur- 

•  ciatPd  Ju.nt- 
■Ac;i?  wey  d' 

.-iC    196 
r.i-d  or 

9   ef 

■Applicant  requests  its  certificate  of  public  convenience  and  necessils  be  amended  to  add  138  additional  oi!  and  gas  leasehold  acres 

'Applicant  is  willing  to  accept  an  initial  rate  pursuant  to  opinion  So  699- H  and  is  filing  under  gas  purchase  contract  dated  Mar  2:' 
contract  dnted  Nov   1   1966  terminated  by  its  own  terms  on  Nov,  30.  1973. 

'Applicant  Ls  wiUmt'  •..  acctpt  the  applicable  national  ran-  pursuant  to  opinion  No  770,  as  amended 

'ApplicAnt  recjuesi-  :Ts  certificate  cf  p'lb'.tc  convenience  and  necessitv  be  further  amenderi  to  ada  an  acditior.a,  oc/ve'-y  point  !roir.  v, 
suant  to  the  unit  plans.  W-st  Cameron  533  'leld.  3.200  ft  Sand  Unit  No   14-08-0001    i^.-'S'^  ana  3,500  ft  Sand  Unit  No   14  08-t>0m   16153 

'Applicant  is  filing  ur.der  gas  pu.Thast  contract  dated  Nov    16.  1977 

'Applicant  IS  filmfe  under  gas  purchase  contract  ciat*d  Mar,  6.  1978. 

'Tenneco  s  lnt<>res!  :n  ihe  W  2  of  sic  21.  T29.N  Rl'W  ,San  Juan  County.  N  Mex  fta^»  ass.^rou  t*;  .A.ztec  Oil  A-  Oa..^  i.u  b;,  as;„t-r,:.u-; 
fective  A.j,i  1,1969  T>.  nnr-c j  o  leasei  In  .sec  17,  T:9N  k!3\V  San  Juan  Couniy  N  M^x  expired  b;>  o'.vr.  -trrrr.;:  due  to  nonprMu.-" ion  No 
acreage 

"Applicant  IS  filing  ur.der  gas  sales  contract  dat'^d  Jan   3,  1978. 

•Applicant  Is  filing  .inder  gas  sales  contract  dated  D'-c   iu    1?77 

'  Tnc  available  suppl',  •/  na'iral  ga.-  '..-.del  ,:.'nn  '  >:•:  Ii    T   Ci;n.-  unit  isdeple'ed.  The  .i»ner  of  oil  r.fhts  has  recotnp.ctf-d  ihe  if  11  i^'.  an  oil  well 
The  aasic  contra-t  exp  red  or.  Jan    1,  1978    and  ha.-  been  repla'-ed  by  a  per-entage  o'.  proceed^  'vpe  contract  dated  Jan,  1.  1978.  with  PhiUip'  Petrv-M'-uin  Co 
PhLihpj  Petroleum  Co   v.\l,  gather  and  prcxe.ss  tiie  ga.-  and  resell  ihc  res. due  ga.s.  under  it;)  FERC  GRS  No.  533,  to  Northern  Natural  Ga.-  Co 

'-Cessation  of  produt  Lor.  occurred  aunng  Octo>5'  r  1^77  Attem.pts  to  recompiele  well  were  unsucces.sful.  ShtU  offered  assignment  lo  .Amoco  Aw.oco  refused 
There  are  no  remauc.ng  reserves  for  well  No  1.  OCS'  04.'.:  Ail  new  drilling  attempts  were  completed  as  cL'-y  holes,  both  b>  Shell  and  Amoco  Amoco  liied  a  release 
on  Dec   30.  1977  with  lessor. 

'.Applicant  is  filing  under  gas  purchase  contraci  dai<-u  Mar   3.  1978. 

Filing -ode  A    In, tiai  service.  B— Abandonment  C-  Amendn'enl  !o  add  acreage  D-  Amendment  to  delete  acreage   E  -Succession  F    Paniai  surces»k>n 

[FR  Uoc  78-12137  Filed  5-4-78,  8i45  am] 
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[6740-02] 

[Dockei  Nos.  RP75-35  and  RP75-361 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TCNNECO  INC 

Cemplianc*  Filing 

May  3,  1978. 
Take  notice  that  on  April  26,  1978. 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennes.see),  tendered 
for  filing  proposed  tariff  sheets  to  its 
FERC  Gas  Tariff,  Ninth  revised 
Voiume  No.  1,  to  be  effective  May  27. 
1978.  The  proposed  tariff  sheets  con- 
sist of  the  following: 

Orig.nal  Sheet   Nos.   213K1.   213K2.   213K3. 

and  213K4 
First   Revised  Sheet   Nos.   213E.   213F.   and 

2131 
Second    Revised    Sheet    Nos.    213D.    213G, 

213H,  and  213J 
Third  Revised  sheet  No.  213K 

Tennessee  states  that  the  proposed 
tariff  sheets  are  filed  to  comply  with 
the  Commission's  January  26,  1978, 
order  in  this  proceeding.  According  to 
Tennessee,  the  tariff  sheets  expand 
the  language  of  the  curtailment  plan 
in  article  XXIV  of  the  general  terms 
and  conditions  of  its  tariff  to  explain 
more  specifically  its  curtailment  im- 
plementation procedures. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  pro- 
ceeding to  prescribe  a  period  shorter 
than  15  days  for  the  filing  of  protests 
and  petitions  to  intervene.  Therefore, 
any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  the  requirements  of  sections  1  8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFTl  1.8  or 
1.10)  on  or  before  May  10,  1978.  All 
protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
thf  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hear-.ng 
therem  must  file  a  petition  to  inttr- 
vene  in  accordance  with  the  Commis- 
sion's rules.  Persons  that   have  previ- 


ously filed  a  notice  or  petition  for  in- 
tervention in  this  proceeding  need  not 
file  additional  notices  or  petitions  to 
become  parties  with  respect  to  the  in- 
stant filing.  This  filing  which  was 
made  with  the  Commission  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc   78  12438  Filed  5  4-78.  8:45  am) 


[3128-01] 

Offic*  of  Hearing*  and  Appeal* 

FEDERAL  ENERGY  GUIDELINES  PAR    80,036 

Supplement  to  Exception*  ond  Appeal* 
Guideline* 

AGENCY;  Office  of  Hearings  and  Ap- 
peals, Department  of  Energy. 

ACTION:    Supplement    to   ExceptionBS 
and  Appeals  Guidelines. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Thomas  L.  Wieker.  Deputy  Director. 
Office  of  Hearings  and  Appeals.  2000 
M  Street  N'W..  Room  8014.  Washing 
ton.  D.C.  20461.  202-254-9681. 

SUPPLEMENTARY  INFORMATION: 
on  November  18.  1976.  the  Federal 
Energy  Administration  published 
Guidelines  which  summarized  the  cri 
teria  used  in  granting  exception  relief 
pursuant  to  the  applicable  statutes 
and  regulations.  (41  FR  50856  (Novem- 
ber 18,  1976)).  A  portion  of  those 
Guidelines  relates  to  Price  Exceptions 
for  Crude  Oil  Producers— Part  212. 
Subpart  D.  Federal  Energy  Guidelines 
Par.  80,026. 

Several  inquiries  have  been  received 
as  to  the  meaning  of  the  crude  oil  por- 
tion of  the  Guidelines.  Those  Guide- 
lines are  accordingly  being  supple- 
mented at  this  time  to  make  it  clear 
that  the  Department  of  Energy  will 
consider  exception  applictions  when  a 
producer  is  not  able  to  recover  its  cur- 
rent operating  expenses.  The  supple- 
ment to  the  Guidelines  al.so  makes  it 
clear  that  a  crude  oil  producer  need 
not  wait  until  it  completes  a  fiscal 
quarter  in  which  it  incurs  a  loss  before 
filing  an  exception  application.  If  the 
firm  Is  able  to  project  on  the  basis  of 
reliable    and     substantial     data    that 


either  its  current  operations  or  its  op- 
erations during  its  next  fiscal  quarter 
will  result  in  a  negative  cash  flow  it 
may  file  an  application  which  will  be 
considered  on  its  merits  by  the  DOE 
Office  of  Hearings  and  Appeals. 

The  first  paragraph  of  Paragraph 
80,026  of  the  Federal  Energy  Guide- 
lines is  therefore  amended  by  the  in- 
sertion of  the  material  which  appears 
below  following  the  last  sentence  of 
that  paragraph: 

If  the  record  establishes  that  a  firm 
cannot  continue  a  crude  oil  extraction  effort 
on  a  profitable  basis  because  Its  operalir.s 
costs  exceed  the  revenues  which  it  may  re- 
ceive under  the  DOE  regulatory  program 
then  an  exception  will  generally  be  ap- 
proved. Monsanto  Co..  6  FEA  Par.  83.060 
(August  26.  1977);  GW  Oil  Corp.,  6  FEA 
Par.  83.028  (July  8.  1977).  The  analysis  used 
In  arriving  at  this  determination  is  generally 
based  on  the  firm's  projections  of  the  costs 
which  it  will  reasonably  Incur  during  the  six 
month  f>eriod  that  Includes  Its  present  fiscal 
quarter.  Barber  Oil  Exploration.  Inc.,  1 
DOE  Par.  81,008  (November  2,  1977).  The 
DOE  will  also  grant  exception  relief  on  the 
basis  of  reliable  and  substantial  data  which 
indicates  that  the  operating  expenses  of  the 
firm  for  the  property  Involved  during  the 
next  fiscal  quarter  will  result  In  a  negati\e 
cash  flow.  W.  N.  McMurry,  6  FEA  Par. 
83,014  (June  17,  1977);  City  of  Long  Beach. 
California,  A  FEA  Par.  83.040  (August  10. 
1976)  In  addition,  exception  relief  has  been 
granted  when  a  firm  does  not  project  a  neg- 
ative cash  flow  but  Is  able  to  demonstrate 
that  unless  an  exception  is  granted  from  the 
ceiling  price  regulations  it  has  an  economic 
incentive  to  abandon  production  and  sal- 
vage its  equipment.  Reading  &  Bates  Oil 
and  G(u  Co  .  /DOE  Par  81.048  (Januarv  6 
1978) 

Issued  in  Washington.  D.C,  May  1. 
1978 

Melvin  Goldstein. 
Director.  Of/ice  of 
Hearings  and  Appeals. 
tpn  Do<    78-12287  filed  5-4-78:  845  am] 

[3128-01] 

Office  of  tiie  Secretary 
PROPOSED  SUBSEQUENT  ARRANGEMENT 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  a  proposed  subsequent  ar- 
rangement" under  the  Agreement  for 
Cooperation  Between  the  United 
States  and  the  Internationa!  Atom.ic 
Energy  Agency  for  Cooperation  in  the 
Peaceful  Application  of  Atomic 
Energy,  and  the  Agreement  for  Coop- 
eration Between  the  United  States  and 
Argentina  Concerning  Civil  uses  of 
Atomic  Energy. 

The  .subsequent  arrangement,  to  be 
earned  out  under  the  above-men- 
tioned agreements,  involves  a  supply 
agreement  negotiated  by  the  Govern- 
ments of  the  United  States.  Argentina. 
and  Peru  and  the  International 
Atomic  Energy  Agency  (IAEA)  where- 
by the  United  States  agrees  to  approve 


the  transfer  of  fuel  elements  contain- 
ing 14.785.9  grams  of  U.S. -origin  urani- 
um enriched  to  approximately  20.09 
percent  from  Argentina  to  Peru  for 
use  in  an  IAEA  project  consisting  of  a 
zero  power  research  reactor  supplied 
to  Peru  by  Argentina.  In  accordance 
with  section  131  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  Secretary 
has  determined  that  this  subsequent 
arrangement  will  not  be  inimical  to 
the  common  defense  and  security. 

This    subsequent    arrangement    will 
take  effect  May  22.  1978. 

For  the  Department  of  Energy. 

Dated:  May  3.  1978. 

Walter  J.  McDonald. 
Acting  Assistant  Secretary, 
International  A/fairs. 
[FR  Doc.  78-12535  Filed  5-4-78;  12:07  pm] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  891-3] 

CALIFORNIA  STATE  MOTOR  VEHICLE 
POLLUTION  CONTROL  STANDARDS 

Amended  Notice  of  Public  Hearing 

On  April  21.  1978.  a  notice  of  public 
hearing  regarding  three  actions  taken 
by  the  California  Air  Resources  Board 
wa.>^  published  on  pages  17044-17045  of 
volume  43  of  the  Federal  Register.  I 
hereby  give  notice  of  the  following 
c^ianges  to  the  dates  of  this  hearing 
and  the  corresponding  revision  of  the 
agenda: 

(1)  The  public  hearing  will  be  held 
on  May  18-19.  1978. 

(2)  On  Thursday.  May  18.  1978.  we 
will  consider  the  highway  cycle  NO, 
emission  standard  for  1980  and  subse- 
quent model  year  passenger  cars  and 
1981  and  subsequent  mode!  year  light 
duty  trucks  and  medium  duty  vehicles: 

(3)  On  Friday.  May  19.  1977.  we  will 
consider  assembly-line  test  procedures 
lor  1979  model  year  passenger  cars. 
light  duty  trucks  and  medium  duty  ve- 
hicles, and  tune-up  label  specifications 
for  1979  and  subsequent  model  year 
passenger  cars,  light  duty  trucks, 
medium  duty  vehicles,  heavy  duty  gas- 
oline-fueled engines  and  heavy  duty 
diesel  fueled  engines,  and  1982  and 
subsequent  model  year  motorcycles. 

The  location  will  be.  as  before,  the 
Environmental  Protection  Agency  Re- 
gional Office  (Region  IX)  Conference 
room  A-B,  Sixth  Floor,  215  Fremont 
Street.  San  Francisco.  Calif.  For  all 
other  particulars  regarding  said  hear- 
ing, refer  to  43  PR  17044  (April  21, 
1978). 


Dated:  May  1.  1978 

Benjamin  R.  Jackson, 
Presiding        Officer       Director, 
Mobile     Source     Enforcement 
Division. 
[FR  Doc  78-12245  Filed  5-4-78;  8  45  am] 


[6560-01] 

[FRL891  8.  OPP-33000,  540] 

RECEIPT  OF  APPLICATION  FOR  PESTiaOE 
REGISTRATION 

Data  To  Be  Con*idered  in  Support  of 
Application* 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  Interim  policy  with  respect 
to  the  administration  of  Section 
3(c)(1)(D)  of  the  Federal  Insecticide. 
F\inglcide.  and  Rodenticlde  Act 
(FTFRA).  as  aniended  ["Interim  Policy 
Statement"].  On  January  22.  1976. 
EPA  published  In  the  FtoERAL  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product — Consideration 
of  Data  by  the  Administrator  In  Sup- 
port of  an  Application"  [41  FH  3339]. 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting Section  3(c)(1)(D)  of  FIFRA. 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFTIA 
on  November  28,  1975  [Pub.  L.  94-140]. 
and  the  regulations  governing  the  reg- 
istration and  reregistration  of  pesti- 
cides which  became  effective  on 
August  4.  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received:  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  En\ironmental  F*rotec- 
tlon  Agency,  Room  209.  East  Tower. 
401  M  Street  SW..  Washington.  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  Section  3  regulations  which 
utilize  either  the  2(a)  or  2fb)  method 
of  support  specified  In  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  Inconvenient  for 
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NOTICES 


the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  ETPA  on  or 
after  January  1.  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  Section  3(c)(l)fD)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  Sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  P'ederal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency.  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19.  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  11.  12.  and  13-202  755  9315 

PM  21  and  22-202-426-2454 

PM  24— 202-755-2196 

PM  31—202-426-2635 

PM  33-202-755-9041 

PM  15.  16.  and  17-202-426-9425 

PM  23—202-755-1397 

PM  25—202-426-2632 

PM  32-202-426-9486 

PM  34-202-426  9490 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  July  5.  1978.  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensa- 
tion or  the  determination  of  reason- 
able compensation.  Inquiries  and  as- 
sertions that  daia  relied  upon  arp  sub- 
ject to  protectior.  under  Section  10  of 
FIFRA,  as  amended,  should  be  made 
on  or  before  June  5.  1978.  Registration 
will  be  delayed  pending  resolution  of 
Section  10  claims. 

Dated  May  1,  1978. 

DOUGL.AS  D.  C.^VMPT. 

Acting  Director, 
Registration  Division. 

Applications  Received  <0PP  330O0  540) 

EPA  File  Symbol  11329  RE.  Aladdin  Chemi- 
cal Corp..  Box  244.  Rogers.  Mirin.  55374. 
Algaecide  NP.  Active  Ineredient.s: 
Poly(oxyelhylene  (dimethyliminio)  ethyl- 
ene (dimethylimdnio)  ethylene  dichloride], 
40.0  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM34. 

EPA  File  Symbol  11497-RT.  Enviro  Chem 
Corp.,  P.O.  Box  29213,  Dallas.  Tex.  75229. 


En\iro  27-20.  Active  Ingredients: 
Polyioxyethylene  (dimethyliminio)  ethyl- 
ene (dimethyliminio)  ethylene  dichloride). 
5  percent.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34. 

EPA  FUe  Symbol  11558-0.  Celanese  Chemi- 
cal Co.,  1211  Avenue  of  the  Americas,  New 
York,  N.Y.  10030.  Formaldehyde  Solution. 
Active  Ingredients:  45  percent  Formalde- 
hyde. Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM33. 

EPA  File  SjTnbol  13442-0.  Environment  En- 
gineering. Inc..  1310  Headquarters  Drive. 
Greensboro.  N.C.  27405.  M-23.  Active  In- 
gredients; Polyioxyethylene  (dimethyli- 
minio) ethylene  (dimethyliminio)  ethyl- 
ene dichloride]  15  percent.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34. 

EPA  File  Symbol  18146-RN.  Excel  Chemical 
Co..  Inc..  107  Watts  Street.  Jacksonville. 
Fla.  32204.  CT-600.  Active  Ingredient.s; 
Dioctyl  dimethyl  ammonium  chloride  50 
percent;  EXhyl  alcohol  10  percent.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31. 

EPA  File  S>'mt)Ol  19605-T.  Gulf  Chemicals 
Co.,  6840  Piccadilly,  Houston.  Tex.  77061. 
Something  Else.  Disinfectant  Cleaner. 
Active  Ingredients:  Octyl  Decyl  Dimethyl 
Ammonium  Chloride  4.50  percent;  Dioctyl 
Dimethyl  Ammonium  chloride  2.25  per- 
cent; Didecyl  Dimethyl  Ammonium  chlo- 
ride 2.25  percent:  Tetrasodium  Ethylene- 
diamine  Tetraacetate  2.40  percent:  Isopro- 
pyl  Alcohol  3.60  percent.  Method  of  Sup- 
port: Application  proceeds  under  2'bi  of 
interim  policy.  RepublLshed:  Offer  to  pay 
statement  submitted.  PM31. 

EPA  Reg  No.  11598-20.  Connecticut  Aero- 
sols, Inc..  85  Furniture  Row.  Milford. 
Conn.  06460.  Flea  and  Tick  Spray  for 
Dog.s  and  Cats.  Active  Ingredients:  Pyreth- 
rlns  .056  percent.  Pine  Oil  .900  percent; 
Petroleum  distillate  .406  percent.  Method 
of  Support:  Application  proceeds  under 
2'bi  ol  interim  policy.  Amendment.  PM17 

EPA  File  Symbol  27036-R.  Colt  Chemical 
Mfg  Co..  Inc..  2212  Hawkins  Street.  Char- 
lotte. N  C.  28203.  Polycide  12.  Active  In- 
gredients: Poiy[oxyethylene  'dimethyli- 
minio) ethylene  (dimethyliminio)  ethyl- 
ene dichloride]  12  percent.  Method  of 
Support  Application  proceeds  under  2ib) 
of  int'-rim  policy.  PM34. 

EPA  File  Symbol  33448  E.  Maram  Corp, 
P.O.  Box  543.  Northbrook.  111.  60062.  MB- 
150.  Active  Ingredients:  Poiyfoxyethylene 
(dimethyliminio)  ethylene  (dimethyli- 
minio) ethylene  dichloride]  15  percent 
Method  of  Support:  Application  proceeds 
under  2(bi  of  interim  policy.  PM34 

EPA  File  Symbol  33448-G.  Maram  Corp. 
P  O  Box  543.  Northbrook.  111.  60062.  MB- 
100.  Active  Ingredients:  Polyloxyethylene 
(dimethyliminio)  ethylene  (dimethyli- 
mir.io)  etnylene  dichloride]  10  percent. 
Method  of  Support:  Application  proceeds 
under  2'b)  of  inttrim  pulicy.  PM34. 

EPA  File  Symbol  33448-U.  M.iram  Corp  . 
P.O.  Box  .543.  Northbrook.  111.  60062.  MB- 
1100  Active  Ingredients:  Poly  toxyethy- 
lene  (dimethyliminio)  ethylene  (dimethy- 
liminio) ethylene  dichloride]  20  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  c)Olicy  PM34. 
EPA  File  Symbol  3475 1-U.  Encee  Chemical 
Sales..  Inc..  P.O  Box  39,  New  Bern.  N.C. 
28560.  Sodium  Hypochlorite  ■Bleach." 
Active  Ingredient:  Sodium  Hypochlorite 
12  percent.  Method  of  Support:  Applica- 


tion proceeds  under  2(b)  of  Interim  policy. 
PM33. 

EPA  Pile  Symbol  35900-T.  Ionics.  Inr  .  P  O. 
Box  99.  Bridgeville.  Pa.  15017.  Hygene 
Mark  III  Bacteriostatic  Water  Filter 
Media.  Active  Ingredients;  Metallic  Silver 
0.2  percent.  Method  of  Support;  Applica- 
tion proceeds  under  2(a)  of  Interim  policy. 
PM33. 

EPA  File  Symbol  36739-E  Slnton  Supply 
Co..  Inc..  204  East  Sample  Street.  South 
Bend.  Ind.  46623.  Sinco  Pool-Ade  Puclor 
Active  Ingredients:  Sodium  Hypochlorite 
12.5  percent.  Method  of  Support:  Applica- 
tion procee(ds  under  2(b)  of  interim  policy 
PM34. 

EPA  File  Symbol  37267-R.  Deo-Chem  Inc  . 
1032  West  Robinson  Street.  Orlando,  Fla 
32805.  Deo  Biocide.  Active  Ingredients: 
Polytoxyethylene  (dimethyliminio)  ethyl- 
ene(dlmethyliminio)  ethylene  dichloride] 
7.5  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy 
PM34 

EPA  File  Symbol  37267-E.  Deo-Chem  Inc.. 
1032  West  Robinson  Street.  Orlando  Fla. 
32805.  Deo  Formula  1350  AlgaecideSlimi- 
cide.  Active  Ingredients:  Poly  [oxyethy- 
lene  (dimethyliminio)  ethylene  (dimethy- 
llmmio)  ethylene  dichloride]  7.5  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34. 

EPA  File  S>-mbol  39239-R.  All-Cide  Inc., 
1333  South  Claudlna  Street.  Anaheim, 
Calif.  92805.  All-Cide  Concentrated  Steri- 
lant.  Active  Ingredients:  20  percent  Glu- 
taraldehyde.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy 
PM33. 

EPA  File  Symbol  39769-R.  Loomis  Chemical 
Co..  P.O.  Box  17342.  2011  North  Columbia 
Boulevard.  Portland,  Oreg.  97217.  Loomis 
Brand  Sodium  Hypochlorite.  Active  Ingre- 
dients: Sodium  Hypochlorite  12.5  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34. 

EPA  Reg.  No.  39926-1.  Caribe  Biochemicals, 
Inc.  c/o  K.  G.  Giquere,  Vice  P»resident. 
Brandywine  Building.  B-13219.  Wilming- 
ton, Del.  19898.  DuPont  Lexone  4L.  Active 
Ingredients:  4-Amlno-6-(l,l-dimethy- 

lelhyl)-3-(methylthlo)-1.2.4-triazin-5(4H)- 
one.  42.8  percent.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  Republished;  Added  u.ses.  PM25. 

EPA  File  Symbol  40195-R.  Revenge  Insect 
Repellent  Corp..  Box  1425,  Savannah.  Ga. 
31402.  Revenge.  Active  Ingredients;  Iso- 
propyl  Palmitate  16  percent;  Isopropyl 
Myristate  16  percent;  Isopropyl  Stearate 
16  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(a)  of  Interim  policy. 
PM17. 

EPA  File  Symbol  40702-R.  Chemical  Meth- 
ods Associate.s.  7125  Fenwick  Lane.  Suite 
H.  Westminster.  Calif.  92638.  SANTI  3000. 
Active  Ingredients;  Sodium  Hypochlorite 
5.25  percent.  Method  of  Support;  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM34. 

EPA  File  Symbol  40809-R.  All  American 
Pool  Stores.  11106  Southwest  184th 
Street.  Miami.  Fla.  33157.  Pro  Chem. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM34. 

EPA  File  Symbol  41039-R.  American  Foun- 
dation for  Pure  Water.  Inc..  367  Ravens- 
brook  Road.  Zephyrhllls.  Fla.  33599.  Final 
Filter  Water  Treatment  Unit.  Active  In- 
gredients: Metallic  Silver  1.05  percent. 
Method  of  Support:  Application  proceeds 
under  2t>>  of  interim  policy.  PM33. 
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EPA  Pile  Symbol  41227-R.  Mitchell  Gunite 
Co..  1217  Lorento  Street.  Jacksonville.  Fla. 
32211.  M  &  N  Chemicals.  Active  Ingredi- 
ents: Sodium  Hypochlorite  9.2  percent. 
Method  of  Suppiort:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34. 

EPA  File  Sj-mbol  41228-R.  Southwest  Pool 
Services,  Inc.,  3419  Westview  Drive. 
Naples.  Fla.  33940.  Southwest  Solution. 
Active  Ingredients;  Sodium  Hypochlorite 
9.2  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy 
PM34. 

EPA  File  Symbol  41229-R.  Hallmark  Pools. 
Inc.  3605  S.  Tamiaml  Trail.  Ft.  Myers.  Fla. 
33902.  Hallmark  Pool  Sanltizer.  Active  In- 
gredients: Sodium  Hypochlorite  9.2  per- 
cent. Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34. 

EPA  Pile  Symbol  41230-R.  Horizon  Pool 
Service.  4701  SW.  45th  Street.  Fort  Lau- 
derdale. Fla.  33314.  Liquid  Sunshine. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy 
PM34. 

EPA  File  Symbol  41231-R.  Jonah  Pools. 
P.O.  Box  1838.  Pompano  Beach,  Fla. 
33060.  Sodium  H>T30chlorlte.  Active  Ingre 
dients:  Sodium  Hypochlorite  9.2  percent 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM34. 

Ea'A  Pile  Symbol  41232-R.  Sunset  Poote, 
P.O.  Box  186.  Perrlne,  Fla.  33157.  Sun 
Pool.  Active  Ingredients:  Sodium  Hypo- 
chlorite 9.2  percent.  Method  of  Support 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34. 

EPA  File  Symbol  41233-R.  D  &  C  Pool 
Maintenance  Inc.,  8348  Griffin  Road 
Davie.  Fla.  33328.  Pool  Guard.  Active  In 
gredients:  Sodium  Hypochlorite  9.2  per 
cent.  Method  of  Support;  Application  pro 
ceeds  under  2(b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  41234-R.  Plymouth  Pools 
Inc.,  P.O.  Box  1438,  Delray  Beach.  Fla 
33444.  Sodium  Hypochlorite.  Active  Ingre 
dients;  Sodium  Hypochlorite  9.2  jsercent 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM34. 

EPA  Pile  Symbol  41574-R.  Utility  Chemical. 
Inc..  P.O.  Box  349.  Cambridge.  Minn 
55008.  SP-10.  Active  Ingredients: 
Polytoxyethylene  (dimethyliminio)  ethyl- 
ene (dimethyliminio)  ethylene  dichloride] 
10.0  percent.  Method  of  Support:  Applica 
tion  proceeds  under  2(b)  of  interim  policv 
PM34. 

(PR  Doc.  78-12246  Piled  5-4-78;  8:45  am] 


[6560-01] 

[FRL891-6:  PFT-261 

FOOD  ADDITIVE  PETITION 

Filing 

Monsanto  Agricultural  F*roducts  Co., 
800  North  Linbergh  Boulevard,  St. 
Louis,  Mo.  63166,  has  submitted  a  peti- 
tion (FAP  8H5179)  to  the  Environmen- 
tal Protection  Agency  (EPA)  which 
proposes  to  amend  21  CPR  193.235  by 
establishing  a  regulation  permitting 
the  use  of  the  herbicide  glyphosate 
IN-(phosphonomethyl)glycine]  and  its 
metalbolite  aminomethlyphosphonic 
acid  in  a  proposed  exp>erimental  pro- 
gram involving  application  of  the  her- 
bicide to  growing  sugarcane  with  a  tol- 


erance limitation  of  0.15  part  per  mil- 
lion (ppm)  in  molasses.  Notice  of  this 
submission  Is  given  pursuant  to  the 
provisions  of  Section  409(b)(5)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569). 
Office  of  Pesticide  Programs.  EPA. 
Room  401.  East  Tower,  401  M  Street. 
SW..  Washington,  D.C.  20460. 

Inquiries  concerning  this  petition 
may  be  directed  to  Special  Registra- 
tion Branch.  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  at  the  above  address,  or 
by  telephone  at  202-755-4851.  Written 
comments  should  bear  a  notation  indi- 
cating the  petition  number.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

Dated:  May  1,  1978. 

Douglas  D.  Campt. 

Acting  Director. 
Registration  Division. 
CFR  Doc  78-12243  Filed  5-4-78;  8:45  am] 


[6560-01] 

tPRL  891-5;  PFT-23B] 

FOOD  ADDITIVE  PETITION  AMENDMENT 

Filing 

On  July  7.  1977,  the  Environmental 
Protection  Agency  (EPA)  announced 
(42  FR  31181)  that  Elanco  Products 
Co.,  a  division  of  Eli  Lilly  &  Co.,  P.O. 
Box  1750.  Indianapolis,  Ind.  46206. 
had  submitted  a  petition  (FAP 
7H5165)  which  proposed  to  amend  21 
CFR  561  by  establishing  a  food  addi- 
tive regulation  permitting  the  use  of 
the  fungicide  tricyclazole  [5-methyl- 
1,2.4-triazolo  (3,4-6)-benzothiazole  and 
its  metabolite  1,2,4-triazolo  (3,4-b)-ben- 
zothioazole-5-methanol  In  connection 
with  a  proposed  experimental  program 
involving  application  of  said  fungicide 
and  its  metabolite  to  growing  rice  with 
a  tolerance  limitation  of  7  parts  per 
million  (ppm)  in  rice  hulls,  bran,  po- 
lishings  and  straw.  The  applicant  has 
submitted  an  amendment  to  this  peti- 
tion increasing  the  proposed  tolerance 
of  7  ppm  to  15  ppm  and  deleting  the 
raw  agricultual  commodity  rice  straw. 
Notice  of  this  submission  is  given  pur- 
suant to  Section  409(b)(5)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs.  EPA, 
Room  401,  East  Tower.  401  M  Street 
SW.,  Washington,  D.C.  20460.  Inquir- 


ies concerning  this  petition  may  be  di- 
rected to  Special  Registration  Branch, 
Registration  Division  (WH-567), 
Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telepone  at  202- 
755-4851.  Written  comments  should 
bear  a  notation  indicating  the  petition 
number.  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Dated:  May  1.  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
CFR  Doc  78-12244  Filed  5-4-78:  8:45  ami 


[6560-01] 

[FRL  892-2.  OPP-00072] 

PESTICIDE  PROGRAMS;  FEDERAL  INSECTICIDE, 
FUNGICIDE,  AND  RODENTICIDE  ACT  SCIEN- 
TIFIC ADVISORY  PANEL 

Open  Meeting 

AGENCY;  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY;  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide. 
Fungicide.  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel 
from  9:30  a.m.  to  4:30  p.m.  daily  on 
Thursday  and  Friday.  May  25  and  26. 
1978.  The  m.eeting  will  be  held  in  the 
third  floor  Auditorium,  Room  3129, 
University  of  Miami  School  of  Medi- 
cine. 1600  Northwest  10th  Avenue, 
Miami.  Fla.,  and  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler.  Jr..  Executive 
Secretary.  FIFTIA  Scientific  Adviso- 
ry Panel,  Office  of  Pesticide  Pro- 
grams (WH-566),  Room  803,  Crystal 
Mall,  Building  2,  1921  Jefferson 
Davis  Highway.  Arlington,  Va.,  tele- 
phone 703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25(d)  of  the 
amended  FIFTIA,  the  Scientific  Advi- 
sory Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  sections 
6(b)  and  25(a)  prior  to  implementa- 
tion. The  purpose  of  this  meeting  is  to 
discuss  the  following  topics: 

1.  Briefing  on  criteria  for  classifica- 
tion of  pesticides  under  section  3  of 
FIFRA; 

2.  Review  a  recommendation  to 
cancel  registrations  of  chjorobenzilate 
products  under  section  6(b)  of  FIFRA; 

3.  Continue  discussions  relative  to 
epidemiological  data  requirements  for 
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assessment  of  hazards  to  farmworkers 
from  pesticides;  and 

4.  In  addition,  the  Agency  may  pres- 
ent status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler.  Jr.,  at 
the  address  or  phone  listed  above.  In- 
terested persons  are  permitted  to  file 
written  statements  before  or  after  the 
meeting,  and  may  upon  advance  notice 
to  the  Executive  Secretary,  present 
oral  statements  to  the  extent  that 
time  permits.  Written  or  oral  state- 
ments will  be  taken  into  consideration 
by  the  Panel  in  formulating  comments 
or  in  deciding  to  waive  comments.  Per- 
sons desirous  of  making  oral  state- 
ments miist  notify  the  Executive  Sec- 
retary and  submit  copies  of  summary 
no  later  than  May  19,  1978. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to 
ensure  appropriate  consideration  by 
the  Panel. 

Dated:  May  1.  1978. 

ElDWiN  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-12350  Filed  5-4-78-,  8:45  am] 


[6560-01] 


[FRL  89£^ 


lECEiTT  OF  ENVIIONMENTAt  IMPACT 
STATEMENTS 

Pursuant  to  the  I*resident's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  l.s  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  April  24.  1978 
through  April  28,  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  sumtunary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days:  the  date 
of  submission  of  comments  is  June  19, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington.  D.C. 
20036. 


Dated:  May  2.  1978. 

Joseph  M.  McCabe, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  op  Agriculture 

Contact;  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  359A.  Wash- 
ington, DC.  20250,  202-447-3965. 

POREST  SERVICE 

Draft 

Leesburg  Planning  Unit,  Salmon  National 
Forest,  Lemhi  County,  Idaho,  Apr  25:  The 
proposal  consists  of  the  division  of  the  Lees- 
burg planning  unit,  located  in  Salmon  Na- 
tional Forests.  Lemhi  County.  Idaho.  The 
unit  is  to  first  be  divided  Into  two  major 
management  areas  with  similar  land  types, 
terrain,  major  drainage  and  management 
qualities.  These  areas  will  then  be  further 
divided  into  smaller  units  for  management 
requirements,  protection  needs,  and  use  and 
development  of  various  resources  within  the 
unit.  The  entire  Leesburg  unit  Lb  comprised 
of  86,390  acres.  2.009  of  which  are  privately 
owned  and  another  1,584  acres  of  which  are 
surface  rights  claims  (USDA-FS- 
DES(ADM)R4-78-5).  (ELR  Order  No. 
80410.) 

Final 

Cooperative  Gypsy  Moth  Suppression 
Program.  1978.  Apr.  26:  This  EIS  presents 
the  selection  criteria  for  regulatory  pro- 
grams and  discusses  each  viable  alternative 
which  may  be  considered  for  State  Federal 
cooperative  projects  in  suppressing  g>T>sy 
moth  infestations  In  the  northeastern 
United  States.  The  draft  EIS  was  utilized  as 
the  decisioiunaking  instrument  for  selecting 
the  mast  viable  alternative' -s)  for  K.vp.sy 
moth  suppression.  This  statement  aJ.so  dis- 
cusses the  regulatory  programs  of  the 
Animal  and  Plant  Inspection  Senior  Com 
ments  made  by:  DOT.  EPA.  DOC.  and  State 
agencies.  (ELR  Order  No.  80416.) 

Southern  California  National  Forests. 
Timber  Plan.  Several  Counties,  California. 
Apr.  25:  Proposed  is  the  implementation  of 
a  timt)er  plan  for  the  Angeles.  Clp-.eland. 
Los  Padres,  and  San  Bernardino  National 
Forests.  The  plan  is  designed  to  protect  or 
enhance  recreational,  watershed,  wildlife. 
and  other  amenity  values:  sU.  iruitural 
treatments  included  in  the  propo.'^cd  plan 
will  de\tlop  stand  conditions  which  main- 
tain an  attractive,  healthy  forest  Thcush 
commodity  production  is  not  a  major  goal  of 
this  plan,  wood  products  made  ava.Iable  a.s  a 
result  of  stand  treatment  will  be  utilized  for 
fi-'ewood  posts,  or  sawiogs.  as  appropriate 
(USDA-FS-R5-FES(ADM>  77  08)  Com 

ments  made  by:  USDA.  AHP.  DOI,  EPA, 
State  and  local  agencies,  and  organizai.ior.s 
and  indlviduaLs.  (EIJl  Order  No  80411  ) 

Magpie  C-  nfederate  Planning  Unit, 
Helena  National  Fore.st.  Broadwater.  Lewis, 
and  dark  Counties.  Mont.,  Apr  25  Pro- 
posed is  the  implementa'ion  of  a  multiple 
use  plan  for  the  Magpie-Confederatp  plan- 
ning unit  Helena  National  Forest  The  unit 
encompasses  83.773  acres  of  national  forest 
In  the  big  belt  mountains  of  Montana,  the 
goal  of  the  proposed  plan  is  economic  stabil- 
ity of  the  surrounding  community  with 
proper  use  of  resources.  The  planning  unit 
«ill  continue  to  produce  a  constant  flow  of 
goods  and  services.  Other  areas  will  be  man- 
aged to  protect  their  unroaded  nature  and 
provide:  watershed,  Bcenlc  value,  habitat  for 


wildlife  and  to  benefit  man  (USDA-FS- 
RI(12)FES-ADM-76-19).  Comments  made 
by:  DOI,  AHP.  USDA  HUD.  EPA.  HEW, 
IDOT,  FPC,  State  and  local  agencies,  organi 
zations.  Industry,  and  Individuals.  (ELR 
Order  No.  80408.) 

Bear  Planning  Unit— Land  Management 
Plan.  Skamania  County.  Wash..  April  24: 
The  proposed  action  Is  the  Implementation 
of  a  comprehensive  management  plan  for 
the  27.490-acre  bear  planning  luilt  in  Gil- 
ford Plnchot  National  Forest.  The  preferred 
alternative  provides  for  almost  every  re- 
source use  except  wilderness  and  domestic 
range.  The  Wind  River  experimental  forest 
will  be  continued  and  4.190  acres  within  the 
Columbia  River  Gorge  would  be  recom 
mended  for  classification  as  a  special  inter 
est  area.  Timber  management  areas  total 
13,380  acres.  These  would  be  managed  for  a 
variety  of  uses  Including  developed  and  dis- 
persed recreation,  timber  havest,  watershed 
and  wildlife  (USDA-FS-R6-FES  (ADM)  77- 
1).  Comments  made  by:  FPC.  USDA  DOT, 
DOC.  AHP.  COE.  EPA  DOI.  and  State  and 
local  agencies.  (ELR  Order  No.  80409.) 

Draft  supplement 

King  Planning  Unit,  Klamath  National 
Forest  (S-1).  Siskiyou  County.  Calif..  Apr 
26:  This  document  supplements  a  final  EIS 
filed  In  April  1977,  concerning  the  manage 
ment  of  the  King  Planning  Unit,  Klamath 
National  Forest.  Siskuyou  County,  Calif 
The  proposal  consists  of  dividing  the  area 
Into  seven  units  of  similar  social,  physical, 
and  biological  Implications,  to  provide  sepa 
rate  and  coordinated  management  direction 
The  area  Includes  approximately  49,000 
acres  In  the  Marble  Mouint&ln  Wilderness, 
Johnson  Wilderness  Study  Area,  Titus 
Roadless  Area,  and  the  Ten  Bear  Roadless 
Area.  (USDA-FS-R5-FES(ADM)76-03(s)). 
(ELR  Order  No.  80420.) 

RURAL  ELECTRinCATION  ADMIWISTRATION 

fina/ 

Wyodak  to  Antelope,  230  KV  Transmis 
sion  Line  Campbell  and  Converse  Counties, 
Wyo  ,  April  28:  Proposed  Is  a  loan  from  the 
Rural  Electrification  Administration  to  the 
Tri  County  Electric  Association,  Inc. 
'T<rEA)  TCEA  proposes  to  construct  and 
operate  approximately  62  miles  of  230  KV 
trarusmis-sion  line  from  the  Wyodak  Substa- 
tion, adjatent  to  the  coal-fired  powerplant, 
to  Antelope,  located  on  the  Campbell-Con- 
vmf  Count  V  Line,  where  it  will  tie  In  with  a 
proposed  230  KV  transmission  line  to  be 
constructed  by  Pacific  Power  and  Light.  Re 
lated  facilities  include  construction  of  a  230 
KV  bay  at  W^yodak  substation  and  a  new 
.>;ubstatif;n  near  Rend  Junction  (USDA- 
REA  EIS:ADM)-76  9-F).  Comments  made 
by  DOI,  USDA,  DOT,  COE,  EPA,  and  State 
and  local  agencies.  (ELR  Order  No.  80428  ) 

Department  op  Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Assistant 
Secretary  for  Environmental  Affairs.  Eiivl- 
ronmental  Affairs.  Depatment  of  Com- 
merce, Waahingtoa.  D.C.  20230,  202-377- 
4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Project  Stormfury.  Atlantic  Weather 
Modification,  April  27:  This  project  is  a  sci- 
entific experiment  designed  to  explore  the 
structure  and  dynamics  of  western  Atlantic 
tropical  cyclones  and  the  potential  of  modi- 
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fication.  The  experimentation  is  to  test  the 
hypothesis  that  the  maximum  winds  of  hur- 
ricanes can  be  reduced  by  at  least  10  to  15 
percent  by  seeding  the  proper  clouds  with 
freezing  nuclei  (silver  iodide).  Each  experi- 
ment will  consist  of  17  flights  over  a  60  hour 
period,  with  approximately  875  pounds  of 
silver  iodide  being  dispensed  In  four  sepa- 
rate flights  over  an  8-10  hour  period.  The 
operational  area  is  primarily  located  east  of 
the  Bahamas,  north  of  Puerto  Rico  and 
south  of  Bermuda.  (ELR  Order  No.  80426.) 
New  Jersey  Coastal  Management  Pro- 
gram. New  Jersey,  April  27:  The  action  pro- 
posed Is  the  approval  by  Department  of 
Commerce  of  the  State  of  New  Jerseys 
coastal  zone  management  program,  bay  and 
ocean  shore  segment.  The  ftuiding  will  be 
used  for  various  actions  which  Include  im- 
provement or  development  of:  (1)  mapping 
programs,  (2)  preparation  of  a  coastal  hand- 
book, <3j  educational  and  information  pro- 
grams, (4)  energy  facility  siting  criteria  and 
policies,  (5)  beach  and  waterfront  area 
access,  and  (6)  coastal  management  enforce- 
ment and  monitoring  programs.  (ELR  Order 
No.  80425.) 

U.S.  Army  Corps  or  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department.  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue  SW..  Washington, 
DC.  20314,  202-693-6795. 

Draft 

Mayo  Electric  Generating  Plant.  Person 
County.  N.C.,  April  26:  The  proposed  action 
is  the  application  by  Carolina  Power  & 
Light  Co.  for  a  permit  to  discharge  fill  ma- 
terials into  waters  of  the  United  States  in 
connection  with  the  proposed  1.440 
megawatt  Mayo  electric  generating  plant, 
located  In  Person  County,  N.C.  The  actions 
include:  ( 1 )  construction  of  a  main  reservoir 
dam  and  ash  pond  dam  covering  approxi- 
mately 2.960  acres,  (2)  discharge  of  ash  into 
waters  behind  the  ash  pond  dam.  and  (3)  re- 
location of  a  road.  (Wilmington  Distict.) 
(ELROrder  No.  80419.) 

Draft  Supplement 

Kings  Island  Turning  Basin.  Enlargehient, 
Chatham  County.  Ga.,  April  26:  This  state- 
ment supplements  a  final  EIS  filed  in  June 
1976.  to  consider  alternate  sites  for  the  ex- 
pansion of  Kings  Island  turning  basin  locat- 
ed in  the  Savannah  Harbor,  Chatham 
County.  Ga.  The  studies  presented  in  the 
report  are  limited  to  reaffirming  or  modify- 
ing the  authorized  improvement  of  enlarg- 
ing the  basin.  There  are  four  alternate  sites 
being  considered.  (Savarinah  District.)  'ELR 
Order  No.  80415.) 

Missouri  River.  Review  Report,  South 
Dakota,  North  Dakota,  Nebraska,  and  Mon- 
tana, April  26:  This  statement  supplemen»..s 
a  draft  EIS  filed  in  February  1977,  for  pro 
posed  actions  on  the  Misso  uri  River  in  the 
States  of  South  Dakota,  North  Dakota.  Ne- 
braska, and  Montana.  This  supplement  is 
the  review  report  submitted  by  the  Board  of 
Engineers  for  Rivers  and  Harbors.  The  ac 
tions  of  the  proposed  project  are:  (1)  bank 
protection  at  selected  locations;  (2)  addi- 
tions to  the  hydro-electric  power  plints  and 
construction  of  a  pumped-storage  plant;  (3) 
development  of  the  Missouri  River  as  a  rec- 
reational river  under  the  provisions  of  the 
Wild  and  Scenic  Rivers  Act;  and  (4)  con- 
struction and  operation  of  on-Site  northern 
pike  fish  rearing  ponds. 


Department  op  Depense 

ARMY 

Contact:  George  A.  Cunney.  Jr.,  Acting 
Chief,  Environmental  Office.  Office  of  the 
Assistant  Chief  of  Engineers.  Department 
of  the  Army,  Room  1E676,  Pentagon,  Wash- 
mgton.  DC.  20310.  202-694-4269. 

Dra.ft 

Fort  Ord  Mission  Change,  California, 
April  28:  This  action  Involves  the  conversion 
of  the  Fort  Ord  Mission  from  a  training 
center  to  a  permanent  station  for  the  7th 
Infantry  Division  and  the  transfer  of  the 
command  of  the  installation  from  the  Head- 
quarters, U.S.  Army  Training  Center  and 
Fort  Ord  to  Headquarters,  7th  Infantry  Di- 
vision and  Fort  Ord.  Under  the  old  mission, 
the  greater  portion  of  the  training  dealt 
with  the  indi\idual  soldier.  The  new  mission 
will  deal  prin.arily  with  unit  type  training 
since  eiemenis  of  the  division  must  train  to- 
gether to  function  effectively.  Fort  Ord  is 
located  on  the  coast  of  California  approxi- 
mately 118  miles  South  of  San  FYanctsco. 
(ELR  Order  No.  80429.) 

Environmental  Protection  Agency 

Contact:  EPA  Library  (MD-35).  Environ- 
mental Protection  agency.  Research  Trian- 
gle Park,  N.C.  27711,  919-541-5277, 

Final 

Standards  for  Lime  Manufacturing  Plants. 
April  24:  Proposed  is  the  implementation  of 
standards  of  performance  for  new  and  modi- 
fied rotary  lime  kilns  and  hydrators  at  lime 
manufacturing  plants.  The  proposed  stand- 
ards limit  emissions  to  0.15  kilogram  of  par- 
ticulate matter  per  megagram  of  limestone 
feed  and  10  percent  opacity.  Beneficial  im- 
pacts are  anticipated.  (EPA-450,  2-77-007B.) 
Comments  made  by:  EPA,  DOI,  HEW. 
ERDA,  DOC.  State  and  l(x;al  agencies,  orga- 
nizations and  individuals.  (ELR  Order  No. 
80431.) 

Contact:  Clinton  Spotts,  Environmental 
Protection  Agency,  Region  VI,  First  Inter- 
national Building,  1201  Elm  Street,  Dallas, 
Tex.  75270.  214-767-2716. 

Draft 

San  Antonio  Wastewater  Treatment 
System,  Bexar  County,  Tex..  April  25:  The 
proposed  action  is  the  granting  of  funds  to 
the  City  of  San  Antonio,  Bexar  County, 
Tex.  for  improvement  of  wastewater  treat- 
ment facilities  in  order  to  meet  the  require- 
ments of  the  Federal  Water  Pollution  Con- 
trol Act  amendments  of  1972.  The  proposal 
consists  of  five  major  actions:  (1)  abandon- 
ment of  the  Billing  Road  plant,  (2)  improve- 
ment of  the  Leon  Creek  and  Salado  Creek 
plants,  (3»  construction  of  a  new  plant.  (4) 
emplacement  of  sewage  transfer  lines,  and 
1 4)  expansion  of  sewage  collector  and  inter- 
ceptor system.  (ELR  Order  No.  80407.) 

Extension  of  Review  Period 

The  Environmental  Protection  Agency 
has  officially  extended  the  review  period  for 
the  Draft  EIS  entitled  Criteria  for  Classifi- 
cation of  Solid  Waste  Disposal  Facilities 
(ELR  Order  No.  80345)  to  June  12.  1978. 
EPA  will  conduct  a  public  hearing  on  the 
EIS  in  Cincinnati,  Ohio  at  the  USEPA  Envi- 
ronmental Research  Center  Auditorium,  26 
West  St.  Clair,  on  June  5,  1978  from  1  to 
5:30  p.m  and  7  to  10:30  p.m.  Registration 
will  be  from  12:30  to  1  p.m.  and  6:30  to  7 
p.m. 


Federal  Energy  Research  Commission 

Contact:  Dr.  Jack  M.  Helnemann,  Advisor 
on  Environmental  Quality,  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  202- 
275-6569. 

Draft 

Western  LNG  Project,  Construction  and 
Operation,  Alaska,  April  24:  The  proposed 
action  involves  an  application  filed  for  a  cer- 
tificate of  public  convenience  and  necessity 
authorizing  the  construction  and  operation 
of  facilities  to  collect  and  liquefy  natural 
gas:  The  transportation  of  liquefied  natural 
gas  (LNG)  in  interstate  commerce,  and  the 
sale  of  natural  gas  to  Pacific  Gas  Co.  <fe 
Electric  Co.  (PG  AND  E)  and  to  Southern 
California  Gas  Co.  (SOCAL\  Natural  gas 
would  be  purchased  from  gas  fields  in  the 
Cook  Inlet  region  of  Alaska  and  transported 
through  a  proposed  6  to  24-inch  diameter 
104.5  mile  pipeline  network  to  a  proposed 
LNG  plant  Ln  the  Nikiski  Industrial  Co.  9 
miles  north  of  Kenai,  Alaska.  (FERC 'EIS- 
0002.)  (ELR  Order  No.  80405.) 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  D.C.  20410. 
202-755-6308. 

SECTION  104(H) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

Draft 

Pedestrian  walkway,  upper  Darby  Towti- 
ship,  Delaware  County.  Pa.,  April  25:  The 
proposed  action  is  the  application  for  com- 
munity development  blcKk  grant  funds  from 
HUD.  The  proposal  is  the  construction  of  an 
enclosed  pedestrian  walkway  over  West 
Chester  Pike  at  the  intersection  with  69th 
Street  to  physically  separate  r>edestrian 
movement  between  the  69th  Street  transit 
terminal  and  the  69th  business  area  in  the 
Upper  Darby  Township,  Delaware  County. 
Pa.  This  action  is  a  multiyear  project  and  is 
scheduled  to  be  started  in  August  1978  and 
completed  within  10  months.  (ELR  Order 
No.  80432.) 

Disposition  of  Amos  block,  Syracuse,  On- 
ondaga County.  N.Y.,  April  27:  The  pro- 
posed action  is  the  application  by  the  city  of 
Syracuse.  N.Y.,  for  community  development 
block  grant  funds  from  HUD.  This  proposal 
entails  the  demolition  of  the  Amos  block, 
encompassuig  the  structures  at  208-220 
West  Water  Street,  located  in  the  city  of 
Syracuse,  Onondaga  County.  N.Y.  This 
action  is  be.ng  considered  in  conjunction 
with  the  approved  Clinton  Square  urban  re- 
newal project  which  outlines  two  possible 
objectives  for  the  demolition  area:  (1)  Addi- 
tional right-of-way,  and  (2)  landscaped  en- 
trance to  Clinton  Square  and  central  Syra- 
cuse. (ELR  Order  No.  80423.) 

Eastern  North  Philadelphia  plan,  Phila- 
delphia County,  Pa.,  April  27:  The  proposed 
action  is  the  application  by  the  city  of 
Philadelphia  for  community  development 
block  grant  funds  from  HUD.  This  proposal 
has  identified  the  eastern  north  portion  of 
the  city  of  Philadelphia,   Pa.,  for  various 
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concentnted.  long-term  action.  These  activ- 
ities include:  (1)  Housing  rehabilitation.  (2) 
loans  and  grants.  (3)  site  Improvements,  (4) 
public  services  and  facilities,  and  (5)  eco- 
nomic development.  (ELR  Order  No.  80427.) 

Depahtment  or  Interior 

Contact:  Mr.  Bruce  Bl&nchard.  Director. 
Environmental  Project  Review.  Room  4256. 
Interior  Building,  Department  of  the  Interi- 
or. Washington.  D.C.  20240,  202-343-3891. 

BUHIAU  OF  LAND  MANAGEMENT 

Draft 

Upper  Gtla-San  Simon  livestock  grazing. 
Arizona-New  Mexico.  April  24:  This  state- 
ment proposes  to  implement  a  livestock 
grazing  management  program  based  on  mul- 
tiple-use concepts.  The  grazing  area  is  locat- 
ed in  the  Suites  of  Arizona  and  New  Mexico 
and  includes  a  total  land  area  of  2.346.062 
acres,  which  includes  public.  Federal.  Sis«.te. 
and  private  lands.  The  grazLng  area  will 
total  193  units  and  be  used  for  livestock 
grazing  with  incorporation  of  various  re- 
source uses  and  minimal  conflict.  (DE^-78- 
13.)  (ELR  Order  No.  80406.) 

National  Park  Service 
Final 

Tuskegee  Institute  managemeril  plan, 
Macon  County.  Ala,,  April  26  Proposed  is 
the  implementation  of  a  general  manage- 
ment plan  for  Tuskegee  I.TSiitute  national 
historic  site  in  T>jskegee.  Ala.  The  plan  pro- 
poses to  preserve  and  Interpret  this  educa- 
tional resource;  protection  and  pre.servation 
of  22  Buildings  (21  on  the  historic  Tuskegee 
Campus  and  1  adjacent  to  the  campus)  are 
involved.  A  proposal  to  acquire  ceri*in  his- 
toric properties  is  also  Included.  No  adverse 
effects  are  anticipated.  (FES  78-8.)  Com- 
ments made  by:  AHP.  USDA,  HEW.  HUD, 
DOI,  DOT.  EPA,  COE.  State  and  local  agen- 
cies. (ELR  Order  No.  80413.) 

Proposed  wilderness.  Everglades  National 
Park,  Dade  and  Monroe  Counties,  Fla., 
April  26:  The  statement  refers  to  the  pro- 
posed legislative  designation  of  1, 256,500 
acres  (92.7  percent  of  the  parks  land  and 
water  area),  of  the  Everglades  National 
Park  as  wilderness.  The  proposal  would 
result  in  the  preservation  of  natural  ecosys- 
tems, including  the  habitats  for  several  rare 
and  endangered  species.  Manageme.it.  re- 
search, and  development  options  will  be  re- 
stricted by  the  action.  (FES-78-7.)  Com- 
ments made  by  AHP,  COE,  DOI,  DOT, 
CGD,  EPA,  FPC.  State  ai.d  local  agencies. 
(ELR  Order  No.  80412  ) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Division  of  Fuel  Cycle  and  Material  Safety. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  Mail  396-SS,  301- 
427-4152. 

Draft 

Irigaray  solution  mining  project.  Johnson 
County.  Wyo..  April  27:  This  action  con- 
cerns an  application  for  a  source  material  li- 
cense by  the  Wyoming  Mineral  Corp.  to 
conduct  production-scale  solution  mining  of 
uranium  at  the  Irigaray  site.  Johnson 
County.  Wyo..  within  the  Powder  River 
basin.  The  project  will  affect  approximately 
1.000  acres  of  land  at  the  site.  The  actions 
consist  of  leaching  uranium  from  subsurface 
ore-t>earlng  sandstone  by  adding  chemical 
reagents  to  existing  ground  water  to  reverse 


the  natural  uranium  precipitation  process. 
(NUREG-0399.)  (ELR  Order  No.  80424.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation.  400  7  th  Street 
SW..  Washington.  D.C.  20590.  202-426-4357 

federal  highway  administration 

Final 

Albany  to  1-75  (South  of  Cordele)  connec 
tor.  Dougherty.  Worth,  and  Crisp  Counties. 
Ga..  April  26:  This  proposed  action  Involves 
the  construction  of  a  four-lane  facility  con- 
necting Albany  to  1-75  south  of  Cordele 
The  proposed  project  is  located  in  Dougher- 
ty. Worth,  and  Crisp  Counties.  Ga.  The  ma- 
jority of  the  project  is  free  access  with  the 
addition  of  two  lanes  to  the  existing  SR  257 
Only  that  portion  on  new  location  between 
U.S.  41  and  1-75  (1.5  mile.si  sou'.h  of  Cordele 
Ls  limited  access.  The  project  is  approxi- 
mately 37  miles  In  length,  of  which  6  miles 
(from  SR  257  east  to  1-75)  is  on  new  loca 
tion.  the  four-lane  facility  will  provide  a 
direct  connector  between  Albany,  Oakfield. 
Warwick,  and  Cordele  as  well  as  provide 
much  improved  traffic  service  Comments 
made  by:  USDA.  COE.  HEW,  FPC,  DOI. 
EIPA,  State  and  local  agencies,  groups  and 
Individuals.  (ELR  Order  No.  80417  ) 

Appalachian  Highway  in  north  Georgia, 
several  counties  in  Georgia.  April  26  Gfor 
gia  project  APD-056- 1  ( 3 ' )  Forsyth.  Chero 
kee,  Pickens,  Gilmer,  Fannin,  and  Union 
Counties  Is  proposed  to  be  the  extension,  on 
either  new  location  or  In  common  with  cer 
tain  existing  highways  of  SR  400  from  SR 
306  in  Forsyth  County  approximately  90 
miles  generally  in  a  northerly  direction  into 
Union  County  and  ending  at  a  point  ap 
proximately  2  miles  north  of  the  north  city 
limits  of  Blairsvllle  on  U.S.  76.  The  route 
will  consist  of  four  lanes,  two  In  each  direc- 
tion on  about  300  feet  of  right-of  way  with 
free  access.  (FHWA-GA-EIS  77-04-F.) 
Comments  made  by:  TVA.  USDA.  HEW 
CDE,  DOT.  HUD,  EPA.  State  and  Irx-al 
agencies,  groups  and  individuals  (ELR 
Order  No.  80418  i 

Redwood  Road  UT  68.  Salt  Lake  County. 
Utah,  April  26:  The  proposed  pr>jj^<'t  is  the 
reconstruction  of  Redwood  Road  State 
Route  68,  located  in  Salt  Laxe  County. 
Utah,  8u;tually  two  projc-cts  are  covered  in 
this  EIS.  The  first  begins  at  6500  South 
Street  on  Redwood  Road  and  extends 
northward  for  approximately  4  5  mil'^s. 
ending  at  3500  South  Street.  The  other 
project,  t)eginning  at  Redwood  Road  and 
North  Temple  Streets  runs  north  for  about 
1.3  miles  to  1000  North  Street.  The  design 
concept  is  to  widen  the  road  to  two  lanes  in 
each  direction  with  parking,  curb,  and  gut- 
ters and  a  painted  median.  (FHWA-UT- 
EIS-73-01-F.)  Comjnents  made  by:  EPA, 
DOT.  USDA.  DOI,  State  and  local  agencies. 
(ELROrder  No.  80414.) 

Knowlton  Bridge  and  approaches  (ST  H. 
34),  Marathon  County,  Wis.,  April  26:  Pro- 
posed is  the  construction  of  a  new  bridge 
over  Lake  Dubay  and  the  updating  of  the 
approaches  to  that  bridge  to  current  stand- 
ards. This  bridge  carries  State  Trunk  High- 
way 34  and  is  called  the  Knowlton  Bridge. 
The  project  begins  just  north  of  the  com- 
munity of  Dancy  m  south-central  Marathon 
County  and  proceeds  north  acro.ss  Lake 
Dubay,  ending  at  a  recently  constructed 
portion  of  Highway  34  north  of  Knowlton. 
The  project  is  one  segment  of  a  minor  arte- 


rial proposed  Ln  the  1990  State  highway 
plan.  (FHWA-WISC-E1S-76-02-P.)  Com- 
ments made  by:  DOI,  DOT.  USDA.  CGD. 
EPA.  SUte  agencies.  (ELR  Order  No. 
80421.) 

Final  Supplement 

31  East  63rd  Street  line.  Manhattan  and 
Queens.  N.Y..  April  28:  This  statement  sup- 
plements an  EIS  fUed  with  CEQ  In  April 
1973  and  contains  proposals  by  the  New 
York  City  Transit  Authority  to  amend  the 
project.  The  proposed  amendments  are:  (1) 
Extension  of  the  project  780  feet  and  the 
addition  of  a  pas.senger  station  at  Northern 
Boulevard;  (2)  addition  of  an  emergency 
ventilation  facility  in  Manhattan  on  East 
63rd  Street  between  York  and  FDR  Drive; 
and  (3)  construction  of  two  condense'  water 
lines  in  the  emergency  ventilation  facility 
and  the  proposed  station  at  63rd  Street  Lex 
ington  Avenue.  Comments  made  by  EPA. 
HEW.  DOI.  State  and  local  agencies  groups, 
individuals,  and  businesses.  (ELR  Order  No 
80430  ) 

Official  Correction 

The  Environmental  Protection  Agency 
published  In  the  Federal  Register  dated 
April  14.  1978.  receipt  of  a  final  EIS  entitled 

1—565.  Madison  and  Limestone  Counties, 
Ala."  (ELR  Order  No.  80341).  prepared  by 
the  Federal  Highway  Administration.  The 
statement  summary  prepared  by  EPA  did 
not  accurately  describe  the  proposed  proj 
ert  Following  is  an  accurate  statement  sum- 
mary. 

Department  of  Tranportation 

federal  highway  administration 

Final 

I  565.  Madison  and  Limestone  Counties. 
Ala..  March  7:  Proposed  is  Alabama  Project 
No  1-565-5(1)  located  In  Madison  and  Li- 
mestone Counties.  The  proposed  project 
begins  at  1-65  at  existing  Alabama  20  Inter 
change,  or  t>egina  at  1-65  approximately  1 
mile  north  of  its  present  Nnc^bn  with  Ala- 
bama 20.  with  each  alterriStlve  extending 
northeasterly  to  HuntsvUle.  The  project 
length  is  approximately  21  miles  and  Is  a 
four  to  six  lane,  limited  access,  interstate 
highway.  Approval  of  the  EIS  for  section  3 
of  1-565,  Jordan  Lane  to  the  vicinity  of  Oak 
wood  Avenue  and  Andrew  Jackson  Way,  Ls 
being  withheld  pending  completion  of  the 
review  and  acceptance  of  a  relocation  plan 
by  IX)T  officials.  At  such  time  as  the  review 
Is  completed,  an  addendum  to  the  EIS  will 
be  filed  with  the  EPA  Indicating  the  deci- 
sion for  section  3. 

[FR  Doc.  78-12349  FUed  5-4-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FIRST  CHANDLER  CORP. 

Formation  of  Bonk  Holding  Company 

First  Chandler  Corp..  Chandler. 
Ok.la..  has  applied  for  the  Board  s  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)<l))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the  First 
National  Bank.  Chandler,  Okla.  The 
factors  that  are  considered  in  acting 
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on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

First  Chandler  Corp.,  Chandler, 
Okla..  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  1225.4(b)(2)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(2)),  for  per- 
mission to  acquire  voting  shares  of  two 
de  novo  subsidiaries,  First  Chandler 
Business  Trust  and  First  Chandler  In- 
surance Agency,  both  of  Chaadlor. 
Okla.  Notice  of  the  application  was 
published  on  March  2.  1978,  in  the 
Lincoln  County  News,  a  newspaper  cir- 
culated in  Chandler,  Okla. 

Applicant  states  that  First  Chandler 
Insurance  Agency  would  engage  in  the 
activities  of  offering  credit  life  insur- 
ance and  credit  accident  and  health  in- 
surance in  connection  with  extensions 
of  credit  by  the  First  National  Bank, 
Chandler,  Okla.  First  Chandler  Busi- 
ness Trust  would  own  the  shares  of 
First  Chandler  Insurance  Agency. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonable be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsotind  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  vieus  or  requests  for  hearing 
should  by  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later 
than  May  22,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  27.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[FR  Doc.  78-12290  Piled  5-4-78:  8:45  am] 


[6210-01] 

FOREST  HILL  BANCSHARES,  INC. 

Formaflen  of  Bonk  Holding  Company 

Forest   Hill   Bancshares*   Inc.,   Fort 
Worth,    Tex.,    has    applied    for    the 


Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)(1)  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Forest  Hill  State  Bank,  Fort  Worth. 
Tex.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (42 
U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reser\'e  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  May  30, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  Systemn.  May  1,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  the  Board. 
[FR  Doc.  78-12291  Filed  5-4-78;  8:45  am] 


[4110-89] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

COMMENTS    ON   COLLEaiON    OF    INFORMA- 
TION AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  Section  406(g)(2)(B), 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics,  the  Office  for  Civil  Rights, 
and  the  U.S.  Office  of  Education  have 
proposed  collections  of  information 
and  data  acquisition  activities  v.hich 
■^ill  request  information  from  educa- 
tional agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional apency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Coucil  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 


received  on  or  before  June  5,  1978  and 
should  be  addressed  to  Administrator, 
National  Center  for  Education  Statis- 
tics, ATTN;  Maiiager,  Information  Ac- 
quisition. Planning,  and  Utilization, 
Room  3001.  400  Maryland  Avenue 
SW..  Washington.  DC.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  FYoctor  of 
the  National  Center  for  Education 
Statistics.  202-245-1022. 

Marie  D.  Eldridge. 
Administrator,  \ational  Center 
for  Education  Statistics. 
Dated:  May  2,  1978. 

Description  of  a  F*roposed  Collec- 
tion OF  Information  and  Data  Ac- 
quistion  Activity 

1.  Title  of  proposed  activity.— Higher 
E(?ucation  General  Information 
Survey  XIII:  Inventory  of  College  and 
University  Physical  Facilities  (as  of 
September  15.  1978). 

2.  Agency /bureau /off  ice. —National 
Center  for  Education  Statistics. 

3.  Agency  form  number,— NCES 
2300-7. 

4.  Legislative  authority  for  this  ac- 
tivity.—"* •  *  The  (National)  Center 
(for  Education  Statistics)  shall—*  *  * 
collect,  collate,  and,  from  time  to  time, 
report  full  and  complete  statistics  on 
the  condition  of  education  in  the 
United  States  *  *  *"  (Sec.  501.  (a)  of 
Fab.  L.  93-580:  Sec.  406  (g)  of  the  Gen- 
eral Education  Provisions  Act.  20  USC 
1221  e-1). 

5.  Voluntary/obligal^ry  nature  of  re- 
sponse—Voluntary.      >L  _.^ 

6.  How  information  cQlT?'>'tt'ff*wilI  be 
used.— The  data  to  be  acquired  will  be 
used  for: 

Program  management,  estimating 
the  present  national  level  of  compli- 
ance with  Section  504  of  the  Rehibili- 
tation  Act  (Pub.  L.  93-112  and  93-516), 
hereinafter  referred  to  as  Section  504. 

Evaluation,  (a)  Assessing  the  degree 
of  success  of  the  system  of  voluntary 
compliance  with  Section  504  imple- 
mented by  the  Office  for  Civil  Rights. 

(b)  Determining  the  need  for  modifi- 
cations in  higher  education  facilities 
to  meet  the  requirements  of  Section 
504  and  of  the  Occupational  Safety 
and  Health  Administration  (OSHA). 

Research,  (a)  Prouding  basic  infor- 
mation as  to  the  present  level  of  acces- 
sibility to  higher  education  facilities 
and  programs  by  mobility  impaired 
persons. 

(b)  Furnishing  reasonably  accurate 
estimates  of  the  degree  to  which  modi- 
fications of  existing  facilities  are  re- 
quired in  order  to  comply  with  Section 
504  and  OSHA  requirements. 

(c)  Suggesting  whether  a  statistfcal 
relationship  exists  between  program 
accessibility  and  the  level  of  facilities 
accessibility  among  institutions  of 
higher  education  to  determine  what 
modifications    the    institutions    must 
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make  In  order  to  come  into  compliance 
and  to  make  cost  estimates  of  these 
modifications. 

(d)  Establishing  the  number  of  mo- 
bility impaired  students  attending  in- 
stitutions during  the  1978  fail  term. 

Condition  of  education,  (a)  Provid- 
ing Congress,  federal  and  state  educa- 
tion agencies,  and  private  education 
associations  with  b&sic  Information  as 
to  the  present  level  of  accessibility  to 
higher  education  facilities  and  pro- 
grams by  mobility  impaired  persons. 

(b)  Helping  institutions  to  identify 
what  they  need  to  do  to  fully  comply 
with  Section  504. 

(c)  Furnishing  Congress  with  a  rea- 
sonably accurate  indication  of  the 
need  for  federal  financial  assistance  to 
help  institutions  in  their  efforts  to  de- 
termine the  least  expensive  means  of 
complying  with  Section  504  and  to 
make  the  facilities  modifications 
which  are  necessary  for  Section  504 
compliance. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection;  Mail;  (b)  time  of 
collection:  October  31.  1978;  and  (c) 
frequency:  Biennially. 

8.  Respondents.— (a)  Type:  Colleges 
and  universities  (including  2-year  insti- 
tutions); (b)  Number:  700  (sample); 
and  (c)  estimated  average  man-hour 
per  respondent:  3.0. 

9.  Information  to  be  cellected.— Re- 
quired of  each  respondent; 

(1)  Total  number  of  buildings  on 
campus  on  September  15.  1978  (by  age 
groups), 

(2)  Number  of  buildings  on  campus 
which  are  accessible  on  September  15, 
1978  (by  age  groups), 

(3)  Number  of  buildings  on  campus 
which  have  toilets  for  the  mobility  im- 
paired on  September  15.  1978  (by  age 
groups). 

(4)  total  amount  of  assignable  floor 
space  on  campus  on  September  15, 
1978  (by  age  groups), 

(5)  Amount  of  accessible  floor  space 
on  campus  on  September  15,  1978  (by 
age  groups), 

(6)  Total  assignable  floor  space  on 
campus  on  September  15,  1978  (by 
room  use  categories), 

(7)  Accessible  floor  space  on  Septem- 
ber 15,  1978  (by  room  use  categories), 

(8)  Total  number  of  beds  for  stu- 
dents in  institutionally  owned  or  oper- 
ated housing  on  September  15.  1978, 

(9)  Number  of  beds  designed  for  mo- 
bility impaired  students  as  of  Septem- 
ber 15.  1978, 

(10)  Total  number  of  degree  pro- 
grams offered  on  September  15,  1978. 

(11)  Number  of  accessible  degree 
programs  offered  on  September  15, 
1978.  and 

(12)  Number  of  mobility  impaired 
students  1978  fall  term. 


NOTICES 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Fall 
1978  Special  Purpose  Schools  Civil 
Rights  Survey. 

2.  AGENCY/bureau/office.— Depart- 
ment of  Health,  Education,  and  Wel- 
fare/Office of  the  Secretary/Office 
for  Civil  Rights. 

3.  Agency  form  number.— CR  202. 

4.  Legislative  authority  for  this  ac- 
tivity.—This  survey  is  mandated  by 
Order  of  the  United  States  District 
Court  in  Kenneth  Adams,  et  al,  v. 
Joseph  A.  Califano,  Jr.,  Civil  No.  3095- 
70  (D.D.C.  filed  December  29.  1977). 
and  Section  42.406  of  the  Justice  De- 
partment's Title  VI  Coordinating  Reg- 
ulations (42  CFR  42). 

The  following  are  the  relevant  legis- 
lative authorities: 

Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d  et  seq.). 

•  •  *  Each  recipient  shall  keep  rec- 
ords and  submit  to  the  responsible  De- 
partment official  or  his/her  designee 
timely,  complete  and  accurate  compli- 
ance reports  at  such  times,  and  in  such 
form  and  containing  such  information. 
as  the  responsible  Department  official 
or  his/her  designee  may  determine  to 
be  necessary  to  enable  him  to  ascer- 
tain whether  the  recipient  has  com- 
plied or  is  complying  with  this  part 
•  •  •  (45  CFR  80.6(b)) 
Title  IX  of  the  Education  Amendments 
of  1972(20  U.S.C.  1681  et  seQ.). 

The  procedural  regulations  applica- 
ble to  Title  VI  of  the  Civil  Rights  Act 
of  1964  are  adopted  and  incorporated 
by  reference.  These  procedures  may  be 
found  at  45  CFR  80  6-80.11  and  45 
CFR  Part  81.  (45  CFR  86.71 ) 
Section  504  of  the  Rehabilitation  Act 
of  1973(29  U.S.C.  794). 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of 
1964  are  adopted  and  incorporated  by 
reference.  These  procedures  are  found 
at  45  CFR  80.6-80.10  and  45  CFR  Part 
81. 

5.  Voluntary/obligatory  nature  of  re- 
sponse—Obligatory. 

6.  How  information  to  be  collected 
will  be  used.— The  purpose  of  the 
survey  is  to  help  determine  which  spe- 
cial purpose  schools  for  the  deaf, 
blind,  and  other  handicapped  students 
will  be  reviewed  under  the  principal 
civil  rights  jurisdictions  of  the  Depart- 
ment. These  are  Title  VI  of  the  Civil 
Rights  Act  of  1964,  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  by  recipients 
of  Federal  financial  assistance;  Title 
IX  of  the  Education  Amendments  of 
1972,  which  prohibits  discrimination 
on  the  basis  of  sex  in  federally  assisted 
education  programs;  and  Section  504 
of  the  Rehabilitation  Act  of  1973, 
which   prohibits  discrimination  based 


on  handicapping*  conditions  by  recipi- 
ents of  Federal  financial  assistance. 

OCR  is  authorized  to  monitor  recipi- 
ent institutions  and  Investigate  allega- 
tions or  indications  of  discrimination 
prohibited  by  these  statutes. 

The  primary  plan  for  analysis  of 
compliance  with  the  statutes  is  de- 
pendent on  statistics  shown  in: 

( 1 )  The  assigiunent  of  children  to  fa- 
cilities and  the  range  of  services  of- 
fered by  these  facilities. 

(2)  The  assignment  of  children  to 
programs  within  each  facility  and  the 
characteristics  of  the  population 
served  by  the  facility. 

7.  Data  acquisition  plan.— <a) 
Method  of  collection:  Mail;  (b)  time  of 
collection:  Fall  1978;  and  (c)  frequen- 
cy: Biennally. 

8.  Respondents.— CR  202. 

(a)  Type:  State  operated  and  State 
Supported  Schools  for  the  Handi- 
capped. 

(b)  Number:  4,000. 

(c)  Estimated  average  person  hours 
per  respondent:  4. 

9.  Information  to  be  collected.— Each 
selected  school  will  complete  the  ap- 
propriate Individual  Facility  Report 
form.  The  report  for  the  handicapped 
requires  that  each  facility  report  by 
race  and  sex,  general  Information  on 
the  type  of  handicapped  children 
served,  program  and  service  accessibil- 
ity, residential  and  educational  enroll- 
ment and  types  of  alternative  place- 
ment used.  In  addition  there  is  a  sec- 
tion which  requests  data  on  the  par- 
ticipation of  children  in  programs  of- 
fered, including:  special  education,  en- 
rollment of  children  with  limited  Eng- 
lish speaking  ability,  the  number  and 
design  of  vocational  education,  and 
specialized  training  programs.  There 
also  is  a  section  which  requests  the 
number  of  professional  teaching  staff 
members,  by  race.  sex.  and  presence  of 
handicapping  condition. 

A  public  meeting  on  this  survey  will 
be  held  on  May  31.  1978.  Room  5051. 
HEW  North  Building.  330  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20201. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Stand- 
ard application  (nonconstruction)  for 
parts  B  and  C  of  the  Indian  Education 
Act. 

2.  Agency/bureau/office.— Office  of 
Education/Office  of  Indian  Education. 

3.  Agency  form  number.— OE  form 
267. 

4.  Legislative  authority  for  this  ac- 
tivity—•Section  810(a)  The  Commis- 
sioner shall  casrry  out  a  program  of 
making  grants  for  the  improvement  of 
educational  opportunities  for  Indian 
children  •  •  •  (f)  Applications  for  a 
grant  under  this  section  shall  be  sub- 
mitted •  •  •.'•  (20  U.S.C.  887(c).) 
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"Section  314(a)  The  Commissioner 
shall  carry  out  a  program  of  making 
grants  *  *  •  for  providing  adult  educa- 
tion for  Indians  '  *  *  (c)  Applications 
for  a  grant  under  this  section  shall  be 
submitted  *  •  •."  (20  U.S.C.  1211a) 
Pub.  L.  92-318. 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefit. 

6.  How  information  collected  will  be 
used.— The  information  will  be  used  to 
decide  which  applicants  will  receive 
awards. 

7.  Data  acquistion  plan.— (a)  Method 
of  collection:  Mail;  (b)  time  of  collec- 
tion: Winter;  and  (c)  FYequency:  Annu- 
ally. 

8.  Respondents.— (a)  Type:  Indian 
tribes  and  organizations,  educational 
agencies;  (b)  number:  400;  and  (c)  esti- 
mated average  man-hours  per  respon- 
dent: 15. 

9.  Information  to  be  collected.— The 
standard  application  (nonconstruc- 
tion) from  OMB  Circular  No.  A- 102 
will  be  used  with  modifications  re- 
quired by  law  and  regulations. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quistion Activity 

1.  Title  of  proposed  activity.— Stand- 
ard Application  (Construction)  for 
Non-Commercial  Educational  Broad- 
casting Facilities. 

2.  Agency/bureau/office.— Office  of 
Education/Bureau  of  Elementary  and 
Secondary  Education/Office  of  Librar- 
ies and  Learning  Resources ''Educa- 
tional Broadcasting  Facilities  Branch. 

3.  Agency"  form  number.— OE  form 
323-1. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Section  392' a)  For  each  proj- 
ect for  the  construction  of  noncom- 
mercial educational  television  or  radio 
broadcasting  facilities  there  shall  be 
submitted  to  the  Secretary  an  applica- 
tion for  a  grant.  •  •  •'  (47  U.S.C.  392) 
Pub.  L.  87-447. 

5.  Voluntary /obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefit. 

6.  How  information  collected  will  be 
used.— The  information  collected  will 
be  u.sed  to  determine  which  applicants 
will  receive  awards. 

7.  Datp  acquistion  plan.— (a)  Method 
of  colkclion:  Mail;  (b)  time  of  collec- 
tion: Winter;  and  (c)  frequency:  Annu- 
ally. 

8.  Respondents.— (a)  Type:  States, 
nonprofit  colleges  or  universities,  non- 
profit organizations  (with  qualifica- 
tion); (b)  number:  100;  and  (c)  estimat- 
ed average  man-hours  per  respondent: 
60. 

9  Information  to  be  collected.— The 
standard  Federal  application  (con- 
struction) will  be  used.  In  order  to  de- 
termine the  need  for  facilities  (includ- 
ing equipment)  a  supplementary  ques- 
tionnaire containing  the  following  in- 
formation must  also  be  submitted: 
Federal  Communications  Commission 


information,  population  and  school  en- 
rollment within  service  area,  eligible 
apparatus  and  other  eligible  costs. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Stand- 
ard Application  (Nonconstruction)  for 
Foreign  Language  and  Area  Studies. 

2.  Agency/bureau/office.— U.S. 
Office  of  Education,  Bureau  of  Higher 
and    Continuing    Education,    Interna- 
tional Education. 

3.  Agency  form  number.— OE  324. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Sec.  601(a)  The  Secretary  is 
authorized  to  make  grants  to  or  con- 
tracts with  institutions  of  higher  edu- 
cation for  the  purposes  of  establish- 
ing, equipping,  and  operating  graduate 
and  undergraduate  centers  and  pro- 
grams for  the  teaching  of  any  m.odern 
foreign  language,  for  instruction  in 
other  fields  needed  to  provide  a  full 
understanding  of  the  areas,  regions,  or 
countries  in  which  such  language  is 
commonly  used,  or  for  research  and 
training  in  international  studies  and 
the  international  aspects  of  profes- 
sional and  other  fields  of  study."  (Pub. 
L.  85-864.  as  amended:  20  U.S.C.  511.) 

"Sec.  602.  The  Commissioner  is  au- 
thorized, directly  or  by  grant  or  con- 
tract, to  make  studies  and  surveys  to 
determine  the  need  for  increased  or 
improved  instruction  in  modern  for- 
eign languages  and  other  fields  needrd 
to  provide  a  full  understanding  of  the 
areas,  regions,  or  countries  in  which 
such  languages  are  commonly  used,  to 
conduct  research  on  more  effective 
methods  of  teaching  such  languages 
and  in  such  other  fields,  and  to  devel- 
op specialized  materials  for  use  in  such 
training,  or  in  training  teachers  ot 
such  languages  or  in  such  fields." 
(Pub.  L.  86-864,  as  amended;  20  U.S.C. 
512.) 

"Sec.  102.(b)i6)  •  •  •  the  Pre.sident  is 
further  authorized  to  provide  for  •  •  • 
prcmoting  modern  foreign  language 
training  and  area  studies  in  United 
States  schools,  colleges,  and  universi- 
ties •  •  •  ■  (Pub.  L.  87-256.  as  amended; 
22  U.S.C.  2451-1458.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefit. 

6.  How  information  collected  will  be 
used.- The  information  will  be  used  to 
determine  which  applicants  will  re- 
ceive awards. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail;  (b)  time  of 
collection:  Winter;  and  (c)  frequency: 
Annually. 

8.  Respondents.— (a)  Type:  Institu- 
tions of  Higher  Education;  (b)  number: 
800;  and  (c)  estimated  average  man- 
hours  per  rcspodnent:  12. 

9.  Information  to  be  collected.— The 
standard  application  (nonconstruc- 
tion) of  OMB  Circular  No.  A-102  will 
be  used  with  minor  modification  based 
on  the  law  and  the  regulations. 


Description  of  a  F»roposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Stand- 
ard Application  (Nonconstruction)  for 
Environmental  Education. 

2.  Agency/bureau/office.— Office  of 
Education.  Bureau  of  Elementary  and 
Secondary  Education.  Office  of  Envi- 
ronmental Education. 

3.  Agency  form  number.— OE  form 
326. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Sec.  3(b)(3)(A)  Financial  As- 
sistance •  •  •  may  be  made  available 
only  upon  application  to  the  Commis- 
sioner." (20  U.S.C.  1532)  (Pub.  L.  91- 
516.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefit. 

6.  How  information  collected  will  be 
used.— The  information  collected  will 
be  used  to  decide  which  applicants  will 
receive  awards. 

7.  Data  acquistion  plan.— (a)  Method 
of  collection:  Mail;  (b)  time  of  collec- 
tion: Winter;  and  (c)  frequency:  Annu- 
ally. 

8.  Respondents.— (a)  Type:  Public 
and  private  nonprofit  agencies,  organi- 
zations, and  institutions;  (b)  number: 
1,000;  and  (c)  estimated  average  man- 
hours  per  respondent:  40. 

9.  Information  to  be  collected.— The 
standard  application  (nonconstruc- 
tion) from  OMB  Circular  No.  A-102 
will  be  used  with  modifications  re- 
quired by  law  and  regulations. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Stand- 
ard Application  (Short  Form)  for  En- 
viromnental  Ed'^cation. 

2.  Agency/bureau/office.— Office  of 
Education,  Bureau  of  Elementary  and 
Secondary  Education,  Office  of  Envi- 
ronmental Education. 

3.  Ager.cy  form  number.— OE  form 
326-1. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Sec.  3(b)(3)(A)  Financial  as- 
sistance •  •  •  may  be  made  available 
only  upon  application  to  the  Commis- 
sioner." (20  U.S.C.  1532)  (Pub.  L.  91- 
516.) 

5.  Voluntary /obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefit. 

6.  How  information  collected  will  be 
used.— The  information  collected  will 
be  used  to  decide  which  applicants  will 
receive  awards. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail;  (b) 
number:  500;  and  (c)  estimated  aver- 
age man-hours  per  respondent:  20. 

9.  Information  to  be  collected.— The 
standard  application  (short  form) 
from  OMB  Circular  No.  A-102  will  be 
used  with  mofifications  required  by 
law  and  regulations. 
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Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
QuiSTiTiON  Activity 

1.  Title  of  proposed  activity.— Finan- 
cial Status  Report  and  Performance 
Report— Bureau  of  Occupational  and 
Adult  Education. 

2.  Agency/bureau/office.— Office  of 
Education.  Bureau  of  Occupational 
and  Adult  Education. 

3.  Agency  form  number— OE  form 
360. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Section  422' a)  The  Commis- 
sioner shall 

3.  Collect  data  and  information  on 
applicable  programs  •  •  •  (Pub.  L.  91- 
230.  Title  IV;  20  U.S.C.  1231a.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  maintain  benefit. 

6.  How  information  to  be  collected 
will  be  used.— The  financial  status 
report  will  be  used  to  monitor  the 
status  of  funds  under  grants  awarded 
by  the  Bureau  of  Occupational  and 
Adult  Education.  The  performance 
report  will  be  used  to  monitor  activi- 
ties under  the  grant. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail;  (b)  time  of 
collection:  for  interim  reports.  30  days 
after  the  end  of  each  six  month  period 
of  the  project;  for  final  reports,  90 
days  after  the  completion  of  the  proj- 
ect; and  (c)  frequency:  Semi-annually. 

8.  Respondents.— 

(a)  Type:  Colleges  and  universities: 
(b)  number:  145;  and  (c)  estimated 
average  man-hours  per  respondent:  9. 

(a)  Type:  Local  education  agencies: 
(b)  number:  180;  and  (c)  estimated 
average  man-hours  per  respondent:  9. 

(a)  Type:  State  education  agencies; 
(b)  number:  20;  and  (c)  estimated  aver- 
age man-hours  per  respondent:  9. 

(a)  Type:  Nonprofit  organizations; 
(b)  number:  20;  and  (c)  estimated  aver- 
age man-hours  per  respondent:  9. 

(a)  Type:  Other  (Indian  tribes  and 
tribal  organizations  and  State  and 
local  governmental  organizations);  (b) 
number:  45;  and  (c)  estimated  average 
man-hours  per  respondent;  9. 

9.  Information  to  be  collected.— All 
grantees  will  use  the  standard  finan- 
cial status  report  from  OMB  Circulars 
No.  A-102  and  A-110.  Information  on 
the  standard  form  not  required  by  the 
programs  will  not  be  collected.  The 
performance  report  will  be  based  upon 
the  instructions  contained  in  OMB 
Circular  No.  A-102  and  will  collect  in- 
formation on  the  accomplishment  of 
activities  and  objectives  contained  in 
the  approved  grant  application.  For 
grants  under  fellowship  programs. 
grantees  will  report  the  amount  of 
excess  Institutional  allowance  funds 
and  how  these  funds  have  been  used 
to  improve  their  programs,  as  required 
by  the  law. 
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Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Stand- 
ard Application  (Nonconstruction)  for 
Migrant  Program.  Title  I.  ESEA. 

2.  Agency/Bureau/office:  Office  of 
Education/Bureau  of  Elementary  and 
Secondary  Education/Compensatory 
Educational  Programs/Division  of 
Education  for  the  Disadvantaged/Mi- 
grant  Branch. 

3.  Agency  form  number.— OE  form 
362. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Sec.  122.  (a)(1)  A  State  educa- 
tional agency  or  a  combination  of  such 
agencies,  upon  application,  shall  be  en- 
titled to  receive  a  grant  for  any  fiscal 
year  under  this  section  to  establish  or 
improve,  either  directly  or  through 
local  educational  agencies,  programs 
of  education  for  migratory  children  or 
migratory  agricultural  workers  or  of 
migratory  fishermen.  The  Commis- 
sioner may  approve  such  an  applica- 
tion. •  •  •  ••  (20  U.S.C.  241C-2)  Pub.  L. 
93-380. 

5.  Voluntary/obligatory  nature  of  re- 
sponse—Required from  Stale  educa- 
tional agencies  to  obtain  benefit.  The 
State  has  the  option  of  using  the  ap- 
plication for  local  educational  agen- 
cies. 

6.  How  information  collected  will  be 
used.— This  information  will  be  used 
to  process  grant  applications. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail:  (b)  time  of 
collection:  Fall;  and  (c)  frequency:  An- 
nually. 

8.  Respondents.— (a)  Type:  State 
Educational  Agencies;  (b)  number:  47; 
and  (c)  estimated  average  man-hours 
per  respondent:  20. 

(a)  Type:  Local  Educational  Agen- 
cies; (b)  number:  1.200;  and  (O  esti- 
mated average  man-hours  per  respon- 
dent: 20. 

9.  Information  to  be  collected.— All 
respondents  will  be  required  to  provide 
information  requested  on  the  standard 
non-construction  application  for  Fed- 
eral assistance,  including  the  standard 
face  page.  SF-242.  The  Part  IV,  Pro- 
gram Narrative,  incorporates  requests 
for  information  based  on  statutory 
and  regulatory  needs. 

Description  of  a  Proposed  Collec- 
tion of  Inform.ation  and  Data  Ac- 
quisition AcrriviTY 

1.  Title  of  proposed  activity.— Educa- 
tion for  the  Public  Service  program- 
application. 

2.  Agency/Bureau/Office.— Office  of 
Education/Bureau  of  Higher  and  Con- 
tinuing Education. 

3.  Agency  form  No.— OE  404. 

4.  Legislative  authority  for  this  ac- 
tivity.— Sec.  901.  (a)  •  •  •  (2)  to  estab- 
lish, strength,  and  Improve  program 
designed  to  prepare  graduate  and  pro- 


fessional students  for  Public  Service 
•  •  •"(20  U.S.C.  1134a). 

"Sec.  902.  (a)  The  Commissioner  is 
authorized  to  make  grants  of  Institu- 
tions of  higher  education  •••  an  in- 
stitution of  higher  education  shall 
submit  an  application  •  •  *."  (20 
U.S.C.  1134a). 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  or  main- 
tain benefits. 

6.  How  information  will  be  used.— 
For  award  purpose,  the  information 
will  be  used  In  the  evaluation  of  an  in- 
stitution's graduate  programs  in  edu- 
cation for  the  public  service,  for  insti- 
tutional grants,  and  allocations  of  fel- 
lowships to  these  institutions. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mall;  (b)  Time  of 
collection:  January;  and  (c)  Frequency: 
Annually. 

8.  Respondents,  (a)  Type:  Colleges 
and  universities;  (b)  Number:  170;  and 
(c)  Estimated  average  man-hours  per 
respondent:  20. 

9.  Information  to  be  collected.— The 
standard  Form  424  is  used.  A  proposed 
budget  must  be  included  for  each 
planned  activity. 

For  a  fellowship  grant,  the  following 
figures  must  be  included:  the  number 
of  new  fellowships,  and  continuing  fel- 
lowships requested. 

A  narrative  statement  Is  also  re- 
quired, covering: 

(a)  Nature  and  objectives  of  the  fel- 
lowship program. 

(b)  Program  description. 

(c)  Need  for  fellowship  support. 

(d)  Selection  of  fellows,  including 
procedures  for  determining  financial 
need. 

(e)  Qualifications  of  the  faculty. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Do- 
mestic Mining  and  Mineral  and  Miner- 
al Vue]  Conservation  Fellowship  pro- 
gram—application. 

2.  Agency/Bureau/Office.— Office  of 
Education/Bureau  of  Higher  and  Con- 
tinuing Education. 

3.  Agency  Form  No.— OE  405. 

4.  Legislative  authority  for  this  ac- 
tivlty.- "Sec.  961.  (b)(1)  The  Commis- 
sioner Is  authorized  to  award  under 
the  provisions  of  this  part  not  to 
exceed  five  hundred  fellowships  for 
the  fiscal  year  ending  June  30.  1973, 
and  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1979." 
(Pub.  L.  92-318,  as  amended;  20  U.S.C. 
1134n). 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  or  main- 
tain benefits. 

6.  How  information  collected  will  be 
used.— Information  collected  will  be 
used  in  the  evaluation  of  an  institu- 
tion's graduate  programs  In  mining 
and  mineral  fuel  conservation  for  allo- 
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cations  of  fellowships  to  these  institu- 
tions. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mall;  (b)  Time  of 
collection:  Fall;  and  (c)  Frequency:  An- 
nually. 

8.  Respondents,  (a)  Type:  Colleges 
and  universities;  (b)  Number:  60;  and 
(c)  Estimated  average  man-hours  per 
respondent:  40. 

9.  Information  to  be  collected.— The 
Information  required  on  Standard 
Form  424,  plus  the  number  of  new  fel- 
lowships, continuing  fellowships,  and 
dissertation  year  fellowships  request- 
ed. A  narrative  statement  Is  also  re- 
quired, covering: 

(a)  Nature  and  objective  of  the  fel- 
lowship program. 

(b)  Program  description. 

(c)  Need  for  fellowship. 

(d)  Selection  of  fellows,  including 
procedures  for  determining  financial 
need. 

(e)  Qualifications  of  faculty. 
Grantees    who    had    an    award    for 

fiscal  year  1978  need  only  respond  In 
the  narrative  in  ternis  of  changes. 

Description  of  a  Proposed  Collec- 
tion of  Information  and  Data  Ac- 
quisition ACTTIVITY 

1.  Title  of  proposed  activity.— Stand- 
ard application  for  consumers'  educa- 
tion and  metric  education. 

2.  Agency /Bureau/Office. —Office  of 
Education,  Bureau  of  Occupational 
and  Adult  Education. 

3.  Agency  form  No.— OE  Form  425. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Section  403(c)(1)  Financial 
assistance  under  this  section  (Metric 
Education)  may  be  made  available 
only  upon  application  to  the  Commis- 
sioner." (Pub.  L.  93-380;  20  U.S.C. 
1862). 

"Section  811(b)(1)(C)  Financial  as- 
sistance under  this  subsection  (Con- 
sumers' Education)  may  be  made  avail- 
able only  upon  application  *  •  *.  (Pub. 
L.  92-318,  sec.  505(a);  20  U.S.C.  887d). 

5.  Voluntary /obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefits. 

6.  How  Information  collected  will  be 
used.— The  information  collected  will 
be  used  to  decide  which  applicants  will 
receive  awards. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mall;  (b)  Time  of 
collection:  Fall;  and  (c)  FYequency:  An- 
nually. 

8.  Respondents.— (a)  Type:  Colleges 
and  universities:  (b)  Number:  370;  and 
(c)  Estimated  average  man-hours  per 
respondent:  20. 

(a)  Type:  Local  educational  agencies; 
(b)  Number:  360;  and  (c)  Estimat<^d 
average  man-hours  per  respondent:  20. 

(a)  Type:  State  education  agencies; 
(b)  Number:  40;  and  (c)  Estimated 
average  man  hours  per  respondent:  20. 

(a)  Type:  Nonprofit  organizations; 
(b)  Number:  370;  and  (c)  Estimated 
average  man-hours  per  respondent:  20. 


(a)  Type:  Other  public  organizations 
and  agencies;  (b)  Number:  75;  and  (c) 
Estimated  average  man-hours  per  re- 
spondent: 20. 

9.  Information  to  be  collected.— All 
applicants  will  use  the  standard  non- 
construction  application  from  OMB 
Circular  No.  A-102.  Departmental 
definitions  are  provided  for  the  object 
class  categories  In  the  budget.  Infor- 
mation not  required  by  the  programs 
on  the  standard  application  is  deleted. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Appli- 
cation for  Federal  Assistance:  Instruc- 
tion for  Part  A,  Title  IV.  Pub.  L.  92- 
318. 

2.  Agenry/Bureau/Office.— U.S.  Of- 
fice of  Education,  Office  of  Indian 
Education. 

3.  Agency  Form  No.— OE  444. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Sec.  305. (a)  A  grant  under 
this  title,  except  as  provided  in  section 
303(b).  may  be  made  only  to  a  local 
educational  agency,  or  agencies,  and 
only  upon  application  to  the  Commis- 
sioner at  such  time  or  times,  in  such 
manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Com- 
missioner deems  necessary"  (20  U.S.C. 
241dd;  Pub.  L.  92-318). 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefit. 

6.  How  information  to  be  collected 
will  be  used.— Information  will  be  used 
to  determine  eligibility  and  amount  of 
grant  award. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail;  (b)  Time  of 
collection:  'Winter;  and  (c)  Frequency: 
Annually. 

8.  Respondents.— (a)  Type:  Local 
education  agencies;  (b)  Number: 
1,5000;  and  (c)  Estimated  average  man- 
hours  per  respondent:  10. 

9.  Information  to  be  collected.— All 
respondents  will  be  required  to  provide 
Information  requested  on  the  standard 
non-construction  application  for  Fed- 
eral assistance,  including  the  standard 
face  page,  SF-424.  Part  IV,  Progaram 
Narrative,  incorporates  requests  for  in- 
formation based  on  statutory  or  regu- 
latory needs  as  follows: 

(1)  Objectives  and  need  for  this  as- 
sistance. Demonstrate  the  need  for  as- 
sistance In  meeting  the  special  educa- 
tional needs  of  Indian  children  and 
state  the  principal  and  subordinate  ob- 
jectives of  the  project.  Supporting  doc- 
umentation or  other  testimonies  from 
concerned  interests  are  required  by 
law  and  or  regulations:  a  copy  of  the 
notice  of  the  Public  Hearing,  descrip- 
tion of  the  Needs  Assessment. 

(2)  Results  or  benefits  expected. 

(3)  Approach. 

(a)  A  plan  of  action  pertaining  to  the 
scope  and  detail  of  how  the  proposed 
work  will   be  accomplished  for  each 


function  or  activity.  pro\1ded  in  the 
budget.  Describe  the  selection  of  the 
Parent  Committee  and  its  involvement 
in  terms  of  ongoing  operation.  De- 
scribe how  the  program  will  obtain 
and  utilize  the  best  available  talents 
and  resources  Including  persons  from 
the  Indian  community. 

(b)  Provide  quantitative  monthly  or 
quarterly  projections  of  the  accom- 
plishments to  be  achieved. 

(c)  Identify  the  kinds  of  data  to  be 
collected  and  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of 
the  project. 

(d)  List  organizations,  cooperators, 
consultants,  or  other  key  individuals 
who  will  work  on  the  project  along 
with  a  short  description  of  the  nature 
of  their  effort  or  contribution. 

(4)  Geographical  location.  Give  a 
precise  location  of  the  project  or  area 
to  be  served  by  the  proposed  project. 

(5)  If  applicable,  provide  the  follow- 
ing information: 

(a)  A  biographical  sketch  of  the  pro- 
gram director  which  includes;  name, 
address,  phone  number,  background, 
and  other  qualifying  experience  for 
the  project.  Also,  list  the  name,  train- 
ing and  background  for  other  key  per- 
sonnel. 

(b)  Discuss  accomplishments  to  date 
and  list  In  chronological  order  a  sched- 
ule of  accomplishments,  progress  or 
milestones  anticipated  with  the  new 
funding  request. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition AcriviTY 

1.  Title  of  proposed  activity.— Appli- 
cation for  Federal  Assistance  for  Arts 
Education  Projects. 

2.  Agency/bureau/office.— Office  of 
the  Commissioner.  Arts  and  Human- 
ities Staff. 

3.  Agency  form  number.— OE  449. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Sec.  409(a)  The  Commission- 
er shall,  during  the  period  beginning 
after  June  30,  1972  and  ending  June 
30,  1978,  through  arrangements  made 
with  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  carry  out  a  pro- 
gram of  grants  and  contracts  to  en- 
courage and  assist  State  and  local  edu- 
cation agencies  to  establish  and  con- 
duct programs  in  which  the  arts  are 
an  Integral  part  of  elementary  and  sec- 
ondary school  programs."  (20  U.S.C. 
1867)  Pub.  L.  93-380. 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefit. 

6.  How  information  to  be  collected 
win  be  used.— Information  will  be  used 
to  determine  which  applicant  will  re- 
ceive award. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail;  (b)  time: 
January;  and  (c)  frequency:  Aimually. 

8.  Respondents.— (a)  Type:  State 
Education  Agencies  and  Local  Educa- 
tion Agencies;  (b)  number:  250;  and  (c) 
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estimated  average  man-hours  per  re- 
spondent: 15. 

9.  Information  to  be  collected— The 
standard  application  (non-construc- 
tion) from  OMB  No.  A- 102  will  be 
used  with  modifications  required  by 
law  and  regulations. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Appli- 
cation for  Grants  Under  Library 
Training  Program. 

2.  Agency/bureau 'office.— U.S.  Of- 
fice of  Education.  Bureau  of  Elemen- 
tary and  Secondary  Education.  Office 
of  Libraries  and  Learning  Resources. 

3.  Agency  form  number.— OE-547. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Section  222.  (a)  The  Commis- 
sioner is  authorized  to  make  grants  to 
institutions  of  higher  education  and  li- 
brary organizations  or  agencies  to 
assist  them  in  training  persons  in  li- 
brarianship.  Such  grants  may  be  used 
by  such  institutions,  library  organiza- 
tions or  agencies  (1 )  to  assist  in  cover- 
ing the  cost  of  courses  of  training  or 
study  (including  short  term  or  regular 
session  institutes)  for  such  persons.  (2) 
for  establishing  and  maintaining  fel- 
lowships or  traineeships  with  stipends 
for  fellows  and  others  undergoing 
training  and  their  dependents,  not  in 
excess  of  such  maximum  amounts  as 
may  be  prescribed  by  the  Commission- 
er, and  (3)  for  establi.shing.  developing, 
or  expanding  programs  or  library  and 
Information  science." 

■■(b)  The  Commissioner  may  make  a 
grant  to  an  institution  of  higher  edu- 
cation and  library  organizations  or 
agencies  only  upon  application  by  the 
institutions  and  only  upon  his  finding 
that  such  program  will  substantially 
further  the  objective  of  increasing  the 
opportunities  throughout  the  Nation 
for  training  in  librarianship."  (20 
U.S.C.  1033)  (Pub.  L.  89-329.  as  amend- 
ed.) 

5.  Voluntary /obligatory  nature  of  re- 
sponse.—Required  to  obtain  or  main- 
tain benefits. 

6.  How  information  to  be  collected 
will  be  used.— Information  will  be  used 
to  determine  applicants  eligibility  and 
that  the  proposed  training  activity 
meets  the  objectives  of  increasing  the 
opportunities  throughout  the  Nation 
for  training  in  librarianship. 

7.  Data  acquisition  plan.— (a) 
Method  of  Collection;  Mail;  (b)  time  of 
Collection;  Fall;  and  (c;  frequency:  An- 
nually. 

8.  Respondents —(a)  Type;  Institu- 
tions of  higher  education  and  nonprof- 
it organizations;  'b)  number:  200;  and 
(c)  estimated  average  man-hours  per 
respondent:  40. 

9.  Information  to  be  collected.— The 
application  consists  of  the  standard 
face  page  for  Federal  applications,  SF- 
424  and  the  standard  Federal  applica- 
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tion  (nonconstruction).  Although  the 
standard  formal  is  followed.  Part  IV. 
the  Program  Narrative  is  modified  to 
request  the  following  specific  informa- 
tion which  is  required  by  law  and  reg- 
ulation: (1)  objectives  of  the  project 
and  need  for  the  assistance.  (2)  results 
or  benefits  expected,  (3i  a  plan  of 
action  as  to  how  the  proposed  activity 
will  be  accomplished.  (4i  the  geo- 
graphic area  to  be  served  by  the  proj- 
ect and  <5)  a  listing  of  the  key  person- 
nel engaged  in  the  project. 

Description  of  a  Proposed  Collec- 
tion OF  Infor.mation  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Gradu- 
ate and  Professional  Study  Fellow- 
ships and  Institutional  Grants— Appli- 
cation. 

2.  Agency /bureau/office. —Office  of 
Education/Bureau  of  Higher  and  Con- 
tinuing Education. 

3.  Agency  form  number.— OE  591. 

4.  Legislative  authority  for  thiii  ac- 
tivity.—For  institutional  grants; 
"There  are  authorized  to  be  appropri- 
ated $50,000,000  for  each  of  the  fiscal 
years  ending  prior  to  October  1,  1979. 
for  the  purpose  of  this  part."  (Pub.  L. 
92-318.  as  amended  by  Pub.  L.  94-482. 
20  U.S.C.  1134) 

For  fellowships:  "During  the  fisca' 
year  ending  June  30.  1973.  and  each  of 
the  succeeding  fiscal  years  ending 
prior  to  October  1.  1979.  the  Commis- 
sioner is  authorized  to  award  not  to 
exceed  seven  thousand  five  hundred 
fellowships  to  be  used  for  study  in 
graduate  programs  at  institutions  of 
higher  education."  (Pub.  L.  92-318.  as 
amended  by  Pub.  L.  94-482.  20  U.S.C. 
1134e) 

5.  Volunatry/obligatory  nature  of  re- 
sponse—Required to  obtain  or  main- 
tain benefits. 

6.  How  information  collected  will  be 
used.— This  information  will  be  used  in 
the  evaluation  of  applications  by  insti- 
tutions of  higher  education  for  institu- 
tional grants  and  allocations  of  fellow- 
ships. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail;  (b)  time  of 
collection:  Fall;  and  (c)  frequency;  An- 
nually. 

8.  Respondents.— (a)  Type^  Colleges 
and  Universities,  (b)  number:  350;  and 
(c)  estimated  average  man-hours  per 
respondent:  40. 

9.  Information  to  be  collected  —The 
information  required  on  Standard 
Form  424,  plus  the  amount  of  institu- 
tional grant  requested  by  category  of 
eligible  activities  and  al.so  the  number 
of  fellowships  requested.  A  narrative 
statement  is  also  required,  covering: 
(a)  Nature  and  objectives  of  the  pro- 
gram, (b)  curriculum  description,  (c) 
internship  description,  (d)  library,  lab- 
oratory, and  other  facilities  and  de- 
scription, (e)  qualifications  of  the  fac- 
ulty and  staff,  and  (f)  institutional 
commitment  to  program. 


Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Teach- 
er Centers  Program  Financial  Status 
Report  and  Performance  Report. 

2.  Agency /bureau/office. —U.S.  Of- 
fice of  Education.  Bureau  of  Occupa- 
tional and  Adult  Education.  Division 
of  Educational  Systems  Development. 

3.  Agency  form  number.— OE  Form 
632. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Section  422(a)  The  Commis- 
sioner shall— (3)  collect  data  and  infor- 
mation on  applicable  programs  .  ,  ." 
(Pub.  L.  91-230.  Title  IV;  20  U.S.C. 
1231a). 

5.  Voluntary/obligatory  nature  of  re- 
sponse—Required to  maintain  benefit. 

6.  How  information  to  be  collected 
will  be  used.— The  information  is  to  be 
used  to:  (a)  Judge  the  performance  of 
noncompeting  continuation  projects  to 
aid  in  and  document  funding  decisions, 
(b)  determine  program  effects  for 
budget  requests  and  recommended  leg- 
islation, (c)  identify  promising  prac- 
tices and  processes  for  further  dissemi- 
nation, especially  from  one  State  to 
another,  and  (d)  monitor  changes  and 
accomplishments  in  projects. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail;  (b)  Time  of 
collection:  For  final  report.  90  days 
after  the  completion  of  the  project; 
for  interim  reports,  30  days  after  the 
end  of  each  six-month  reporting 
period;  and  (c)  PYequency:  Semi- 
annual. 

8.  Respondents.— (a)  Type:  Local 
Educational  Agency;  (b)  Number:  54; 
and  (c)  estimated  average  man-hours 
per  respondent:  8. 

(a)  Type:  Colleges  and  Universities; 
(b)  Number:  6;  and  (c)  Estimated  aver- 
age man-hours  per  respondent:  8. 

9.  Information  to  be  collected.— Fi- 
nancial status  report  will  collect  only 
information  prescribed  by  OMB  circu- 
lars A-102  and  A-UO.  Data  items  not 
needed  by  the  program  will  be  deleted. 
The  performance  report  will  collect  in- 
formation on  the  accomplishment  of 
activities,  objectives,  and  revisions  to 
the  approved  application,  as  well  as 
changes  in  staff  and  policy  board 
membership.  Activities  related  to  the 
specific  purposes  of  the  statute  will  be 
treated  separately,  and  the  extent  of 
participation  in  each  reported  by  par- 
ticipant type. 

Description  of  a  Proposed 

Collection  of  Information  and  Data 

Acquisition  Activity 

1.  Title  of  proposed  activity.— Appli- 
cation for  Special  Programs  for  Stu- 
dents from  Disadvantaged  Back- 
grounds, Higher  Education  Act,  as 
amended. 

2.  Agency /bureau/office.— U.S. 
Office  of  Education/Bureau  of  Higher 
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and  Continuing  Education/Division  of 
Student  Ser\'ices  and  Veterans  Pro- 
grams. 

3.  Agency  form  number.— OE  Form 
1251. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Section  417A.  (a)  The  Com- 
missioner sh.all,  in  accordance  with  the 
provisions  of  this  subpart,  carry  out  a 
program  designed  to  identify  qualified 
students  from  low-income  families,  to 
prepare  them  for  a  program  of  post- 
secondary  education,  and  to  provide 
special  services  for  such  students  who 
are  pursuing  programs  of  postsecon- 
dary  education."  (20  U.S.C.  1070d) 

"Section  417B.(a)  The  Comniissioner 
is  authorized  to  make  grants  .  .  ."  (20 
U.S.C.  1070d-l)  Pub.  L.  92-318. 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  or  main- 
tain benefits. 

6.  How  information  to  be  collected 
will  be  used.— The  form  requests  pro- 
grammatic and  budgetary  information 
from  eligible  applicants  so  that  Office 
of  Education  program  officers  and 
non-Federal  reviewers  will  have  ade- 
quate, relevant  information  with 
which  to  make  funding  decisions.  The 
information  collected  will  be  used  to 
determine  compliance  with  the  pub- 
lished funding  criteria. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection;  Mail;  (b)  time  of 
collection:  Winter-Spring;  and  (c)  fre- 
quency: Annually. 

8.  Respondents.— (a)  Type:  Institu- 
tions of  higher  education;  (b)  number. 
877;  and  (c)  estimated  average  man- 
hours  per  respondent;  5. 

(a)  Type:  Other  (public  and  private 
agencies,  organizations,  and  secondary 
schools);  (b)  number:  123;  and  (c)  esti- 
mated average  man-hours  per  respon- 
dent: 5. 

9.  Information  to  be  collected.— The 
following  is  collected  from  all  respon- 
dents; Standard  Form  424;  number  of 
students/clients  proposed  to  be  served; 
narrative— Information  called  for  in 
the  program  regulations:  need  for  the 
proposed  project,  its  design,  and  the 
resources  and  organization  available 
and  planned  to  carry  out  the  project; 
budget  summary— Personnel.  Travel, 
Equipment.  Room  and  Board,  Sti- 
pends, Services,  Indirect  Costs. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  propo.sed  activity. — Stand- 
ard Application  (Short  Form)  for 
Comprehensive  Planning  Grants  and 
State  Administration  Funds  for  Ad- 
ministering State  Plans  under  the 
Higher  Education  Act,  as  amended. 

2.  Agency/bureau/office.— Office  of 
Education,  Bureau  of  Higher  and  Con- 
tinuing Education,  State  Planning 
Commissions  Program. 

3.  Agency  form  number.- OE  Form 
1279. 


4.  Legislative  authority  for  this  ac- 
tivity.—"Section  1202(C)(2)(A).  The 
Corrmiissioner  shall  pay  the  State 
Commission  the  amount  necessary  for 
the  proper  and  efficient  administra- 
tion of  the  Commission  •  •  *  ."  (20 
U.S.C.  1142a).  "Section  1203'a).  The 
Commissioner  is  authorized  to  make 
grants  to  any  State  Ccmmission  •  •  • 
to  expand  the  scope  •  •  •  studies  and 
planning  •  •  •  ."  (20  U.S.C.  1142b)  Pub. 
L. 92-318. 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefits. 

6.  How  information  collected  will  be 
used.— This  information  will  be  used  in 
the  processing  of  applications  from 
both  State  Postsev"o.ndary  Education 
Commissions  for  comprehensive  plan- 
ning grants  under  section  1203(a)  of 
the  Higher  Education  Act,  and  from 
State  Commissions  serving  as  the 
Higher  Education  Facilities  Commis- 
sions for  funds  to  admlni.^ter  the  State 
plans  under  Titles  Vl-A  and  Vll-A  of 
the  Higher  Education  Act. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail,  (b)  Time 
be  collection:  Winter  or  spring,  and  (c) 
Frequency:  Annually. 

8.  Respondents.— (a)  TYPE:  State 
Commissions,  (b)  Number:  57,  and  (c) 
E.stirnatcd  average  man-hours  per  re- 
spondent: 13. 

9.  Information  to  be  collected.— The 
standard  application  (short  form)  will 
be  used  as  the  face  page  for  both  ap- 
plications as  required.  Departmental 
definitions  for  the  o-bject  class  catego- 
ries are  used.  A  program  narrative 
statement  for  comprehensive  planning 
requests  the  following  information:  (a) 
The  need  for  the  proposed  activities; 
(b)  a  description  of  the  proposed  activ- 
ities; (c)  the  methodology  to  be  used  in 
carrying  out  the  activities;  and  (d)  the 
anticipated  benefits  and  results  of  the 
activities.  For  State  administration, 
description  of  any  studies  or  inven- 
tories necessary  to  administer  the 
State  plans  is  requested. 

Description  of  a  P*roposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Stand- 
ard Application  (Non-construction)  for 
Special  Community  Services  and  Con- 
tinuing Education. 

2.  Agency/bureau/office.— Office  of 
Education/Bureau  of  Higher  and  Con- 
tinuing Education/Division  of  Train- 
ing and  Facilities. 

3.  Agency  form  number.— OE  1280. 

4.  Legisiative  authority  for  this  ac- 
tivity.— Sec.  106. (b)(1)  •  •  *,  the  Com- 
missioner is  authorized  to  make  grants 
to,  you  contract  with,  institutions  of 
higher  education  (and  combinations 
thereof)  •  •  •."(20  U.S.C.  1005a.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefits. 

6.  How  information  to  be  collected 
will  be  used.— Information  will  be  used 


to  determined  which  applicant  will  re- 
ceive an  award. 

7.  Data  acquistion  plan.— (a)  Method 
of  collection:  Mail,  (bt  Time:  W^inter  or 
spring,  and  (c)  Frequency:  Annually. 

8.  Respondents.— (a)  Type:  Institu- 
tions of  Higher  Education,  (b) 
Number:  200.  and  (c)  Estimated  Aver- 
age man-hours  per  respondent:  40. 

9.  Information  to  be  collected.— The 
standard  application  from  OMB  Circu- 
lar No.  A-102  with  modifications  as  re- 
quired by  law  and  regulations. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity. —Appli- 
cation for  College  Work-Study  Grant 
for  Students  of  American  Samoa  or 
the  Trust  Territory  of  the  Pacific  Is- 
lands. 

2.  Agency/bureau  office.— Office  of 
Education.  Bureau  of  Student  Finan- 
cial Assistance,  Division  of  Progi-am 
Operations. 

3.  Agency  form  number.— OE  1285. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Section  442(f)  •  •  •  for  each 
fiscal  year  the  Commissioner  shall  re- 
serve an  amount  to  provide  work-study 
assistance  to  students  who  xt^side  in, 
but  who  attend  eligible  instifutions 
outside  of.  American  Samoa  or  the 
Trust  Territory  of  the  Pacific  Islands. 
The  amount  so  reserved  shall  be  allot- 
ted to  eligible  institutions  *  *  *.  '  (42 
U.S.C.  2752)  Pub.  L.  92-318. 

5.  Voluntary  obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefit. 

6.  How  information  collected  will  be 
used.— The  information  collected  will 
be  used  to  allot  funds  to  institutions  to 
provide  work-study  assistance  to  stu- 
dents described  in  (4)  above. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail;  (b)  time  of 
collection:  Winter;  and  (c)  Frequency: 
Annually. 

8.  Respondents.— (a)  Type.  Institu- 
tions of  Higher  Education;  (b) 
Number:  80;  and  (c)  Estimated  average 
man-hours  per  respondent:  2. 

9.  Information  to  be  collected.— The 
standard  face  page  for  applications  in 
OMB  Circular  No.  A- 110  will  be  used. 
Number  of  students  described  in  (4) 
above  to  be  employed,  the  estimated 
average  earnings  per  student,  estimat- 
ed total  earnings,  the  Federal  share 
and  administrative  expenses  are  data 
items  to  be  collected.  Student  names 
and  places  of  residence  are  also  re- 
quested in  a  listing. 

Description  of  a  Proposed  Collec- 
tion of  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Appli- 
cation for  State  Student  Incentive 
Grant  Program. 

2.  Agency/bureau/office.— Office  of 
Education/Bureau  of  Student  Finan- 
cial Assistance/State  Student  Incen- 
tive Grant  Program. 
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3.  Agency  form  number.— OE  Form 
1288. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Section  415C(a).  A  State 
which  desires  to  obtain  a  payment 
under  this  subpart  for  any  fiscal  year 
shall  submit  an  application  *  *  '."  (20 
U.S.C.  1070C-2)  Pub.  L.  92-318. 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefit. 

6.  How  information  collected  will  be 
used.— By  formula,  to  determine  the 
amount  of  money  a  State  will  receive 
"to  assist  them  in  providing  grants  to 
eligible  students  in  attendance  at  insti- 
tutions of  higher  education." 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail;  (b)  time  of 
collection:  Spring;  and  (c)  frequency: 
Annually. 

8.  Respondents.— <a)  Type:  State 
agencies;  (b)  number:  56;  and  (c)  esti- 
mated average  man-hours  per  respon- 
dent: 8. 

9.  Information  to  be  collected.— In- 
formation to  be  collected  concerns 
those  data  necessary  to  make  the  for- 
mula payment;  i.e..  the  State  request 
for  Federal  funds  for  initial  and  con- 
tinuation awards,  State  matching 
funds  available.  State  maintenance  of 
effort.  State  criteria  for  determining 
financial  need  of  students,  numbers  of 
students  receiving  assistance,  and  in- 
stitutional eligibility. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Appli- 
cation for  grants  Under  College  Li- 
brary Resources  Program. 

2.  Agency/bureau/office.— U.S. 
Office    of    Education/Bureau    of   Ele- 
mentary   and    Secondary    Education/ 
Office  of  Libraries  and  Learning  Re- 
sources. 

3.  Agency  form  number.— OE-3118. 

4.  Legislative  authority  for  this  ac- 
tivity.—-Section  201. (a).  The  Commis- 
sioner shall  carry  out  a  program  of  fi- 
nancial assistance— ( 1 )  to  assist  and 
encourage  institutions  of  higher  edu- 
cation in  the  acquistion  of  library  re- 
sources •  •  *. 

"Section  202  •  •  •  A  basic  grant 
under  this  subsection  may  be  made 
only  if  the  apphcation  therefor  is  ap- 
proved by  the  Commissioner  upon  his 
determination  that  the  application 
(whether  by  an  individual  institution 
or  a  combination  of  institutions)— 

(1)  Provides  satisfactory  assurance 
that  the  applicant  will  expend  during 
the  fiscal  year  for  which  the  basic 
grant  is  sought  from  funds  other  than 
funds  received  under  this  part— 

(A)  For  all  library  purposes  (exclu- 
sive of  construction),  an  amount  not 
less  than  the  average  annual  amount 
it  expended  for  such  purposes  during 
the  two  fiscal  years  preceding  the 
fiscal  year  for  which  assistance  is 
sought  under  this  part,  and 


(B)  For  library  resources,  an  amount 
not  less  than  the  average  amount  it 
expended  for  such  resources  during 
the  two  fiscal  years  preceding  the 
fiscal  year  for  which  assistance  is 
sought  under  this  part,  except  that,  if 
the  commissioner  determines,  in  ac- 
cordance with  regulations,  that  there 
are  special  and  unusual  circumstances 
which  prevent  the  applicant  from 
making  the  assurances  required  by 
this  clause  (1),  he  may  waive  that  re- 
quirement for  one  or  both  assurances. 
(20  U.S.C.  1022-28)  (Pub.  L.  89-329,  as 
amended.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  or  main- 
tain benefits. 

6.  How  information  to  be  collected 
will  be  used.— Information  will  be  used 
to  determine  applicant's  eligibility  and 
for  assurances  that  the  applicant  will 
expend  during  the  fiscal  year  for 
which  the  grant  is  sought,  an  amount 
equal  to  the  amount  of  the  grant 
award  and  will  equal  or  maintain  its 
two  year  average  for  expenditures  for 
all  library  purposes  and  library  re- 
sources (maintenance  of  effort)  and  to 
provide  a  format  for  request  for  a 
waiver  from  maintenance  of  effort 
where  the  Commissioner  may  so  ap- 
prove. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail;  (b)  Time  of 
collection:  Winter;  and  (c)  Frequency : 
Annually. 

8.  Respondents.— (a)  Type:  In.stitu- 
tions  of  higher  education  and  public 
or  private  non  profit  library  institu- 
tions whose  primary  purpose  is  to  pro- 
vide library  and  information  services 
to  institutions  of  higher  education,  (b) 
Number:  2,700;  and  (c)  Estimated  aver- 
age man-hours  per  respondent:  1. 

9.  Information  to  be  collected.— The 
application  consists  of  two  parts.  Part 
1  is  the  standard  face  page  for  Federal 
applications.  SF-424.  Part  II  is  OE 
Form  3118  on  which  the  applicant  pro- 
vides a  maintenance  of  effort  analysis 
cited  above. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity.— Stand- 
ard Application  (Nonconstruction)  for 
the  Gifted  and  Talented  Program. 

2.  Agency/bureau/office.— Office  of 
Education,  Bureau  of  Education  for 
the  Handicapped,  Office  of  Gifted  and 
Talented. 

3.  Agency  form  number.— OE  Form 
9048. 

4.  Legislative  authority  for  this  ac- 
tivity.—"Section  404(c)(2)^A).  Any 
State  educational  agency  or  local  edu- 
cational agency  desiring  to  receive  a 
grant  under  this  subsection  shall 
submit  an  application  to  the  Commis- 
sioner •  •  •."  (20  U.S.C.  1863.) 

"Section  404(a)  The  Commissioner  is 
authorized  to  make  grants  to  institu- 


tions of  higher  educwtion  and  other 
appropriate  non-profit  organization 
•  •  •"  (20  U.S.C.  1863.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Required  to  obtain  benefit. 

6.  How  information  will  be  used.— 
The  information  will  be  used  to  deter- 
mine which  applicants  will  receive 
awards. 

7.  Data  acquisition  plan.— (a) 
Method  of  collection:  Mail;  (b)  Time  of 
collection:  Winter;  and  (c)  Frequency: 
Armually. 

8.  Respondents.— (a)  Type:  State 
Education  Agencies,  Local  Education 
Agencies,  Institutions  of  Higher  Edu- 
cation, and  Nonprofit  Organization; 
(b)  Number:  500;  and  (c)  Estimated 
average  man-hours  per  respondent:  40. 

9.  Information  to  be  collected.— The 
standard  application  (nonconstruc- 
tion) from  OMB  Circular  No.  A-102 
will  be  used  with  modification  re- 
quired by  law  and  regulations.  Infor- 
mation not  required  by  the  program 
will  be  deleted. 

[FR  Doc.  78-12309  F^led  5  4-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Adminittrotion 

[FDA-225-78-4002] 

INSPECTION  OF  DRUG  MANUFACTURERS, 
REPACKAGERS,  AND  DISTRIBUTORS 

Memorondum  of  Undorstonding  with  tho 
Virginia  Board  of  Pharmacy 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  has  executed  a 
memorandum  of  understanding  with 
the  Virginia  Board  of  Pharmacy.  The 
purpose  of  the  understanding  is  to  set 
forth  cooperative  working  arrange- 
ments between  the  two  agencies  to 
provide  more  effective  consumer  pro- 
tection through  more  efficient  Inspec- 
tional  coverage  of  Virginia  drug  manu- 
facturers, repackagers,  and  distribu- 
tors. 

DATES:  The  agreement  became  effec- 
tive March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  Dykstra,  Compliance  Coordi- 
nation and  Policy  Staff  (HFC-13). 
Food  and  Drug  Administration,  De- 
partment of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane,  Rock- 
ville.  Md.  20857.  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3, 
1974  (39  FR  35697)  stating  that  future 
memoranda  of  understanding  and 
agreements  between  FDA  and  others 
would    be   published   In   the   P^eral 
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Register,  the  Commissioner  of  Food 
and  Drugs  is  issuing  the  following 
memorandum  of  understanding: 

Memorandum  of  Understanding  Between 
Virginia  Board  or  Pharmacy  and  Balti- 
more District  U.S.  Pood  and  Drug  Ad- 
ministration 

i.  purpose 

It  is  the  purpose  of  this  understanding  to 
provide  more  effective  consumer  protection 
through  more  efficient  Lnspectional  cover- 
age of  Virginia  drug  manufacturers,  repack- 
agers and  distributors.  The  Virginia  Board 
of  Pharmacy  and  the  Food  and  Drug  Ad- 
ministration, Baltimore  District  will  coordi- 
nate their  programs  to  maximize  effective- 
ness of  their  compliance  efforts.  This  under- 
standing will  provide  a  format  for  formal 
discussion  and  planning  in  the  development 
of  a  cooperative  Lnspectional  program  satis- 
factory to  both  agencies. 

II.  work-sharing  progfl^m 

A.  Goals  and  Responsibilities:  The  Virgin- 
ia Board  of  Pharmacy  and  the  FDA  Balti- 
more District  Investigations  Branch  will  at- 
tempt to  develop  a  formal  program  for  shar- 
ing the  responsibility  of  the  inspection  of  all 
Virginia  drug,  device,  and  cosmetic  estab- 
lishments of  mutual  obligation.  Close  co- 
ordination and  communication  will  be  devel- 
oped; there  will  be  joint  planning  to  assure 
that  manpower  is  more  efficiently  utilized 
and  regulatory  efforts  are  properly  meshed 
to  achieve  a  high  level  of  industry  compli- 
ance. 

B.  lnspectional  Obligation:  1.  Inspection 
Inventory:  An  inventory  of  firms  covered  by 
this  understanding,  hereafter  referred  to  as 
the  cooperative  establishment  inventory 
(CEI),  will  be  developed  by  both  agencies 
and  maintained  by  FDA's  data  processing 
unit  (dPU). 

2.  Registration  Information:  The  Virginia 
Board  of  Pharmacy  will  supply  Baltimore 
District  FDA  with  drug  and  device  registra- 
tion Information.  FDA  will  supply  the  State 
with  a  listing  of  registered  drug  firms  in  Vir- 
ginia. 

3.  Joint  Inspections:  During  the  term  of 
this  understanding,  joint  inspections  will  be 
conducted  to  give  each  agency  the  opportu- 
nity to  observe  its  partner's  lnspectional 
procedures.  The  inspections  wiU  be  planned 
during  the  first  planning  session  and  dis- 
cussed during  the  second  and  last,  as  stated 
in  section  IV -A 

III.  General  Provisions 

A.  Drug  Sampling:  1.  Collection:  The  Vir- 
ginia Board  of  Pharmacy  will  assist  the  Bal- 
timore District  FDA  m  the  collection  of 
drug  samples  if  requested  and  within  the 
limits  of  its  available  manpower. 

2.  Assay:  The  Baltimore  District  drug  lab- 
oratory will  assay  drug  samples  if  requested 
by  the  Virginia  Board  of  Pharmacy,  within 
the  limits  of  available  resources. 

B.  Recall  and  Emergency:  The  agencies 
will  cooperate  to  the  fullest  extent  possible 
in  handling  emergency  public  health  prob- 
lems of  drug  and  device  origin  and  in  check- 
ing the  effectiveness  of  drug  product  recalls. 

C.  Complaint  Investigations;  When  indi- 
cated, each  agency  will  assist  its  partner  to 
the  extent  possible  in  the  investigation  of 
complaints. 

D.  Cross-Commissioning;  Consideration 
will  be  given  by  both  agencies  to  the  possi- 
bility of  commissioning  each  other's  inspec- 
tors to  operate  imder  the  authority  of  State 


and  Federal  Acts  The  need  for  such  com- 
missioning will  be  determined  during  the 
term  of  this  understanding. 

E.  Training;  Based  on  the  results  of  the 
joint  Inspections,  FDA  and  the  State  will 
identify  training  needs  and.  if  needed,  devel- 
op several  possible  training  activities  de- 
signed to  meet  the  needs  of  implementing 
this  understanding. 

F.  Personnel  Exchange;  An  exchange  of 
personnel  will  be  accomplished  during  the 
term  of  this  understanding  to  permit  closer 
program  coordination,  better  understanding 
of  mutual  responsibilities,  and  an  Insight 
into  operational  procedures  and  regulatory 
philosophies.  An  FDA  official  will  be  as- 
signed for  a  two-week  period  to  the  Board  of 
Pharmacy  and  a  State  official  will  be  as- 
signed to  the  Baltimore  District  FDA  for  a 
two-week  period.  The  details  will  be  con- 
ducted under  the  provisions  of  the  Federal 
Intergovernmental  Personnel  Act  at  Federal 
expense. 

IV.  PROGRAM  review 

A.  Plaraiing  Sessions;  Three  joint  plan- 
ning sessions  will  be  held  during  the  term  of 
this  understanding  to  discuss  the  coopera- 
tive program,  establish  effective  communi- 
cation, determine  regulatory  phUosophy. 
and  plan  future  objectives.  The  first  session 
will  be  held  within  4  mon'i.hs  of  the  signing 
of  this  memorandum;  the  second  will  be 
held  4  months  thereafter,  and  the  third 
during  the  11th  month  of  this  understand- 
ing. Each  session  will  be  arranged  for  and 
moderated  by  FDA's  Region  III  Assistant 
Food  and  Drug  Director  for  Intergovern- 
mental Affairs. 

B.  Performance  Evaluation:  During  the 
term  of  this  understanding,  a  procedure  for 
evaluation  of  the  quality  of  program  per- 
formance will  be  developed.  The  evaluation 
procedure  will  be  established  during  the 
current  term  and  set  into  operation  during 
the  second  year  of  the  program. 

V.  term  op  understanding 

This  understanding  will  expire  on  March 
31.  1979,  unless  renewed  and  signed  by  both 
cooperating  agencies  to  continue  it  in  effect 
for  another  year. 

This  understanding  in  its  entirety,  or  in 
part,  may  be  revised  by  mutual  consent  or 
terminated  upon  30  days'  written  notice  by 
either  agency. 

Approved  p.nd  accepted  for  the  Virginia 
Board  of  Pharmacy; 

Dated:  March  10,  1978. 

J.  B.  Carson, 
Secretary, 
Virginia  Board  of  Pharmacy. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration; 

Dated;  February  16,  1978. 

M.  L.  Strait. 
Director,       Baltimore      District 
Food    and    Drug    Administra- 
tion. 

Effective  date.  This  memorandum  of  un- 
derstanding became  effective  March  10, 
1978. 

Dated:  April  28,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-12257  FOed  5-4-78;  8:45  am] 


[4110-03] 

[Docket  No.  78D-0099] 

SOURCE  PLASMA  (HUMAN) 

Availability  of  Guidalin* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  availability  of  a  revised 
guideline  for  red  blood  cell  immuniza- 
tion of  Source  Plasma  (Human) 
donors.  The  agency  has  revised  the 
guideline  in  response  to  manufactur- 
ers' comments  that  the  guideline  as 
initially  issued  was  difficult  to  follow. 

DATE:  Written  comments  by  June  5, 
1978. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  guideline 
should  be  forwarded  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joe  K.  Holloway,  Bureau  of  Biolo- 
gies (HFB-620).  Pood  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare,  8800  Rock- 
vUle  Pike,  Bethesda.  Md.  20014,  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 

The  Commissioner  of  Food  and  Drugs 
issued  a  notice  published  in  the  Feder- 
al Register  of  May  17.  1977  (42  FR 
25381)  advising  manufacturers  of  the 
availability  of  a  guideline  for  immuniz- 
ing Source  Plasma  (Human)  donors 
with  Red  Blood  Cells  (Human).  He 
hereby  gives  notice  that  the  guideline 
referred  to  in  the  May  1977  notice  has 
been  revi.^ed  and  updated  and  is  now 
on  display  at  the  office  of  the  Hearing 
Clerk  (HFC-20),  Pood  and  Drug  Ad- 
mini.stration.  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857, 

The  Pood  and  Drug  Administration 
(FDA)  committee  on  red  blood  ceil  im- 
munization found,  through  discussions 
and  correspondence  with  the  blood 
manufacturing  industry,  that  the  Bu- 
reau's current  guideline,  displayed 
May  1977  at  the  Hearing  Clerk's 
Office,  required  revision  and  updating. 
Problems  with  the  current  guideline 
are  that  manufacturers  found  it  diffi- 
cult to  (1>  successfully  immunize  the 
donors  at  the  recommended  dosage 
and  administering  intervals,  especially 
for  de  novo  (initial)  immunizaiton,  and 
(2)  adequately  match  the  donor's 
blood  with  the  recipient's  blood  using 
the  recommended  criteria.  The  revised 
guideline  will  alleviate  these  problems. 

Interested  persons  may  obtain  copies 
of  the  guideline  by  contacting  the 
office  of  the  Hearing  Clerk  and  identi- 
fying the  guideline  with  the  Hearing 
Clerk  docket  number  found  in  brack- 
ets in  the  heading  of  this  document. 
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Dated:  May  1.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-12258  Filed  5-4-78;  8:45  am] 


[4110-84] 

H*aHh  S«rvicei  Adminittration 

PHOJEa  GRANTS  FOR  HOME  HEALTH 
SERVICES 

Anneuncement  of  Availability  of  Gronti 

Notice  is  hereby  given  that  competi- 
tive applications  are  now  being  accept- 
ed from  Home  Health  Services  project 
grrants  under  the  authority  of  Section 
602(a)  of  Pub.  L.  94-63  (42  U.S.C. 
1395X  note).  The  Secretary  will  make 
grants  to  public  and  private  nonprofit 
entities  to  support  projects  for  the  de- 
velopment and  expansion  of  home 
health  services. 

Regulations  applicable  to  these 
grants,  published  in  the  Federal  Reg- 
ister on  June  3,  1977  (42  FR  28692). 
state  that  the  Secretary  will  give  pref- 
erence to  applications  for  projects 
that  will  serve  catchment  areas  in 
which  a  high  percentage  of  the  popu- 
lation is  elderly,  medically  indigent,  or 
both  (42  CFR  51e.l07). 

On  October  14,  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  55371)  announcing  the  first  fund- 
ing cycle  for  1978.  That  notice  estab- 
lished a  deadline  of  January  2,  1978. 
for  the  receipt  of  completed  applica- 
tions and  limited  consideration  of  ap- 
plications to  applicants  who  proposed 
to  serve  preference  areas. 

The  purpose  of  this  notice  is  to  an- 
nounce the  second  funding  cycle  for 
1978  for  which  approximately 
$2,500,000  is  available.  It  is  expected 
that  these  resources  will  be  sufficient 
to  support  the  award  of  some  grants  to 
applicants  who  proposed  to  serve  non- 
preference  areas. 

Information  may  be  obtained  from 
and  completed  applications  returned 
to  the  representative  of  the  Home 
Health  Services  Grant  Program  at  the 
appropriate  Regional  Office  (listed 
below).  The  representative  may  be 
contacted  for  consultation  and  techni- 
cal assistance  relative  to  development 
of  an  application. 

Completed  applications  must  be  re- 
ceived at  the  Regional  Office  by  June 
1,  1978,  to  be  considered  for  funding. 

Dated:  April  26.  1978. 

John  H.  Kelso, 
Deputy  Administrator. 
Health  Services  Administration. 

Ms.  Rita  Pope.  DHEW/PHS/Region  I,  Divl 
sion  of  Health  Services  Delivery.  Primary 
Health  Care.  Room  1409.  John  F.  Kenne 
dy  Federal  Building.  Boston,  Mass.  02203 
617-223-5845. 

Mr.  Robert  Shaw,  DHEW/PHS/Region  II 
Division  of  Health  Services  Delivery,  I»ri 
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mary  Health  Care.  26  Federal  Plawi.  New 
York.  NY.  10007.  212-264-2546. 

Mr.  Walter  Ihle,  DHEW/PHS/Region  III. 
Division  of  Health  Services  Delivery,  Pri- 
mary Health  Care,  P.O.  Box  13716,  PhUa- 
delphia.  Pa.  19101.  215-596-6675. 

Ms.  Pat  Atldnson,  DHEW/PHS/Region  IV, 
Division  of  Health  :i?rvices  Delivery,  Pri- 
mary Health  Care,  101  Marietta  Towers. 
Atlanta,  Ga.  30323,  404-221-2032. 

Ms.  Susan  Kamp,  DHEW/PHS/Region  V, 
Division  of  Health  Services  Delivery.  Pri- 
mary Health  Care,  300  South  Wacker 
Drive.  Chicago.  111.  60606.  312-353-1720. 

Mrs.  Vicki  Wright,  DHEW/PHS/Region  VI. 
Division  of  Health  Services  Delivery,  Com- 
munity Health  Development,  1200  Main 
Tower  Building.  17th  Floor,  DaUas.  Te.x. 
75202.  214-655-3041. 

E.  June  Smith.  R.N.,  DHEW/PHS/Region 

VII,  Division  of  Health  Services  Delivery. 
Family  and  Child  Services.  601  East  12th 
Street,  5th  Floor  West,  Kansas  City,  Mo. 
64106.  816-374  2403. 

Mr.    Michael    Oliva,    DHEW/PHS/Region 

VIII.  Division  of  Health  Services  Delivery, 
Primary  Health  Care.  11037  Federal 
Building,  19th  and  Stout  Streets,  Denver, 
Colo.  80094,  303-837 -<I781. 

Ms.  D.  J.  Soviero.  DHEW/PHS/Region  IX, 
Division  of  Health  Services  Delivery.  50 
United  Nations  Plaza,  Room  304.  San 
Francisco,  Calif.  94102.  415-556-1371. 

Ms.  Norma  Ewan,  DHEW/PHS/Region  X, 
Division  of  Health  Services  Delivery. 
Family  and  Child  Health,  1321  Second 
Avenue,  Mall  Stop  506,  Seattle.  Wash. 
98101.  206-442-1020. 
[FR  Doc.  78-12198  Filed  5-4-78;  8:45  am] 


[4110-83] 


Hoolth  Roteurcof  Adminittration 

SCHOOLS  OF  PUBLIC  HEALTH  AND  GRADUATE 
PROGRAMS  IN  HEALTH  ADMINISTRATION 

Application  Announcomont  for  Grant*  for 
Spociol  Projects 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1978  grants  for  Special  Projects 
for  Schools  of  Public  Health  and 
Graduate  Programs  in  Health  Admin- 
istration are  now  being  accepted  under 
the  authority  of  section  792  of  the 
Health  Professions  Educational  Assist- 
ance Act  of  1976  (Pub.  L.  94-484). 

Section  792  authorizes  grants  to 
assist  accredited  schools  of  public 
health  and  other  educational  entities 
viith  accredited  graduate  programs  in 
healin  administration,  health  plan- 
ning, or  health  policy  analysis  and 
planning  to  develop  new  graduate  pro- 
grams or  expand  existing  ones  in  bios- 
tatistics  or  epidemiology;  health  ad- 
ministration, health  planning  or 
health  policy  analysis  and  planning: 
environmental  or  occupational  health; 
or  dietetics  and  nutrition. 

In  the  award  of  grants  for  projects 
in  the  area  of  health  administration, 
health  planning  or  health  policy  anal- 
ysis and  planning,  funding  preference 
will  be  given  to: 

(a)  Programs  preparing  the  graduate  for 
employment  In  a  wide  variety  of  settings; 


fb>  Program  expanding  content  In  health 
planning,  policy  and  regulation,  health  eco- 
nomics, and  quantitative  methods  or  finan- 
cial management; 

(c)  Programs  providing  for  field  training 
In  (a)  and  (b)  above; 

(d)  Programs  providing  short  courses  for 
employed  health  services  administrators 
and  planners  in  special  areas  involving 
health  policy,  planning  and  regulation, 
health  economics,  quantitative  methods, 
and  financial  management;  or 

<e>  Programs  to  meet  manpower  needs  in 
health  services  administration  and  planning 
by  providing  educational  opportunities  for 
students  residing  in  States  where  there  is  no 
accredited  program  in  health  services  ad- 
ministration and  planning  or  where  there  Is 
a  documented  shortage  of  health  adminis- 
trators and  planners. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration. Center  BuUdlng,  Room  4-22. 
3700  East-West  Highway,  HyatUvllle,  Md. 
20782,  phone  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the 
above  address  no  later  than  June  1, 
1978. 

Should  additional  programmatic  in- 
formation be  required,  please  contact: 

Education  Development  Branch,  Division  of 
Associated  Health  Professions,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration. Center  Building.  Room  5-27, 
3700  East-West  Highway,  Hyattsville,  Md. 
20782.  phone  301-436-6800  or  436-6805. 

Dated:  April  24,  1978. 

Henry  A.  Foley, 
Administrator,  HRA. 

(FR  Doc.  78-12197  Filed  5-4-78;  8:45  am) 


[4110-08] 

Notional  Inttitutot  of  Hoaltti 

REPORT  ON  MOASSAY  OF  TRIS  (a^DWRO. 
MOPROPYL)  PHOSPHATE  FOR  POSSIBLE 
CARCINOGENICITY 

Availability 

Tris  (2.3-dibromopropyl)  phosphate 
(CAS  126-72-7)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Program. 
Division  of  Cancer  Cause  and  Preven- 
tion, National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  tris  (2,3-dibromopropyl)  phos- 
phate (TBP)  for  possible  carcinogen- 
icity was  conducted  using  Fischer  344 
rats  and  B6C3F1  mice.  TBP  ws  admin- 
istered in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  55  male 
and  55  female  rats,  and  50  male  and  50 
female  mice.  The  high  and  low  dietary 
concentrations   of   TBP   administered 
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were,  respectively,  100  and  50  ppm  for 
the  male  and  female  rats,  and  1000 
and  500  ppm  for  the  male  and  female 
mice.  After  a  103-week  dosing  period, 
observation  of  the  rats  and  mice  con- 
tinued for  1  or  2  additional  weeks.  For 
each  species,  55  animals  of  each  sex 
were  placed  on  test  as  controls.  No 
TBP  was  added  to  their  diet. 

In  both  species,  adequate  numbers 
of  animals  in  all  groups  survived  suffi- 
ciently long  to  be  at  risk  from  late-de- 
veloping tumors. 

It  is  concluded  that  under  the  condi- 
tions of  this  study  orally  administered 
TBP  was  carcinogenic  to  B6C3F1  mice, 
causing  increased  incidences  of  tumors 
in  livers,  lungs,  and  stomachs  of 
female  mice  and  in  kidneys,  lungs,  and 
stomachs  of  male  mice.  TBP  also  car- 
cinogenic in  Fischer  344  rats,  causing 
an  increased  incidence  of  kidney 
tumors  in  both  sexes. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  room  10A21,  Nation- 
al Institutes  of  Health,  Bethesda,  Md. 
20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  April  27,  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-12110  Filed  5-4-78;  8:45  am] 


[4110-08] 

CARCINOGENESIS  PROGRAM  SCIENTIFIC 
REVIEW  COMMIHEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Carcino- 
genesis Program  Scientific  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  May  11- 
12,  1978,  which  was  published  in  the 
Federal  Register  on  April  4,  1978  (43 
FR  14129).  This  meeting  is  cancelled 
because  the  deadline  for  submission  of 
contract  proposals  has  been  extended. 

Dated:  April  26,  1978. 

Suzanne  L.  Fremeau, 
Committee  Mariagement 
Officer,  NIH. 
[FR  Doc.  78-12111  Filed  5-4-78;  8:45  am] 


[4110-08] 

CLINICAL  CANCER  EDUCATION  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Education  Committee, 
National  Cancer  Institute,  Jume  1  and 
2.  1978,  Building  31C,  Conference 
Room     10,     National     Institutes     of 


Health.  The  meeting  will  be  open  to 
the  public  on  June  1,  1978,  from  8:30 
a.m.  to  9:30  a.m.  to  review  administra- 
tive details.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 
U.S.  code  and  section  10(d)  of  I*ub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  June  1,  1978,  from  9:30 
a.m.  to  5  p.m..  and  on  June  2,  1978, 
from  8:30  a.m.  until  adjournment,  for 
the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5708,  will  provide 
summaries  of  the  meeting  and  roster 
of  committee  members,  upon  request. 

Dr.  Margaret  H.  Edwards,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  10A18,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-7761,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.398,  National  Institutes  of 
Health) 

Dated:  April  26,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-12114  Piled  5-4-78;  8:45  am] 


[4110-08] 

REVIEW  OF  CONTRACT  PROPOSALS  AND 
GRANT  APPLICATIONS 

Meeting* 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accord- 
ance with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6).  title 
5,  United  States  Code  an  section  10(d) 
of  Pub.  L.  92-463,  for  the  review,  dis- 
cussion and  evaluation  of  individual 
contract  proposals  and  grant  applica- 
tions, as  indicated.  These  proposals 
and  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  proposals  and  applica- 
tions. 


Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building 
31,  Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  301-496- 
5708,  will  furnish  siunmaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other  infor- 
mation pertaining  to  the  meeting  can 
be  obtained  from  the  Executive  Secre- 
tary indicated.  Meetings  will  be  held 
at  the  National  Institutes  of  Healtn. 
9000  Rockville  Pike,  Bethesda,  Md. 
20014,  unless  otherwise  stated. 

Name  of  Committee:  Biometry  and  Epide- 
miology Contract  Review  Committee. 

Dates:  June  1-2,  1978;  7  p.m. 

Place:  Landow  Building.  Room  A809.  7910 
Woodmont  Avenue.  Bethesda,  Md.  20014. 

Times:  Open:  June  1,  7  p.m.  to  10:30  p.m. 

Closed:  June  2.  8:30  a.m.  to  5  p.m. 

Closure  Reason:  To  review  research  con- 
tract proposals. 

Executive  Secretary:  Mr.  Harvey  Geller. 

Address:  LAndow  Building,  Room  5C19, 
National  Institutes  of  Health. 

Phone:  301-496-6014. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.393,  National  Institutes  of  Health.) 

Name  of  Committee:  Large  Bowel  and 
Pancreatic  Cancer  Review  Committee 
(Large  Bowel  Subcommittee). 

Dates:  June  1-2,  1978;  7:30  p.m. 

Place:  Anderson-Mayfair  Hotel,  1600  Hol- 
combe  Blvd..  Houston.  Tex.  77025. 

Times:  Open:  June  1,  7:30  p.m.  to  8:30  p.m. 

Closed:  June  1,  8:30  p.m.  to  adjournment. 

Closed:  June  2,  8:30  a.m.  to  adjourn- 
ment. 

Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Andrew  Chiar- 
odo. 

Address:  Westwood  Building,  Room  855. 
National  Institutes  of  Health. 

Phone:  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.393,  13.394,  13.395;  National  Insti- 
tutes of  Health.) 

Name  of  Committee:  Cancer  and  Nutrition 
Scientific  Review  Committee. 

Dates:  June  1-2,  1978;  8:30  a.m. 

Place:  Federal  Building,  Room  6C01.  7550 
Wisconsin  Avenue.  Bethesda.  Md.  20014. 

Times:  Open:  June  1,  8:30  a.m.  to  9  a.m. 
Open:  June  2,  8:30  a.m.  to  9  a.m. 

Closed:  June  1,  9:  a.m.  to  adjournment. 

Closed:  June  2,  9:  a.m.  to  adjournment. 

Closure  Reason:  To  review  research  con- 
tract proposals. 

Executive  Secretary:  Dr.  Gio  B.  Gori. 

Address:  Building  31,  Room  11A03.  Na- 
tional Institutes  of  Health. 

Phone:  301-496-6616. 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.393,  National  Institutes  of  Health.) 

Name  of  Committee:  Bladder  and  Prostat- 
ic Cancer  Review  Committee  (Bladder  Sub- 
committee). 

Dates:  June  8,  1978;  8:30  a.m. 

Place:  OHare  Hilton.  Room  4109,  O'Hare 
International  Airport,  Chicago,  lU. 

Times:  Open:  June  8.  8.30  a.m.  to  11:00 
a.m.  Closed:  June  8,  11  a.m.  to  adjournment. 

Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  William  E. 
Straile. 

Address:  Westwood  Building,  Room  853, 
National  Institutes  of  Health. 
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Phone:  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.393,  13.394,  13.395;  National  Institutes  of 
Health.) 

Name  of  Committee:  Cancer  Control 
Grant  Review  Committee. 

Dates:  June  12-13   1978;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  8, 
National  Institutes  of  Health. 

Times:  Open:  June  12.  8:30  a.m.  to  9  a.m. 
Closed:  June  12.  9  a.m.  to  recess.  Closed: 
June  13.  8:30  a.m  to  adjournment. 

Closure  Reason:  To  review  research  grant 
applications 

Executive  Secretary:  Dr.  Robert  F.  Brown- 
ing. 

Address:  Blair  Building.  Room  7A07,  Na- 
tional Institutes  of  Health. 

Phone:  301-427-7943. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399,  National  Institutes  of  Health.) 

Name  of  Committee:  Cancer  Special  Pro- 
gram Advisory  Conxmittee. 

Dates:  June  12-13,  1978;  9  a.m. 

Place:  Building  31  A,  Conference  Room  4. 
National  Institutes  of  Health. 

Times:  Open:  June  12,  9  a.m.  to  10:30  a.m. 
Closed:  June  12,  10:30  a.m.  to  5  p.m.  Closed: 
June  13,  8:30  a.m.  to  adjournment. 

Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  William  R.  Sans- 
lone. 

Address:  Westwood  Building.  Room  805, 
National  Institutes  of  Health. 

Phone:  301-496-7565. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.392,  National  Institutes  of  Health.) 

Name  of  Committee:  Committee  on 
Cancer  Immunotherapy. 

Dates:  June  12-13.  1978;  1  30  p.m. 

Place:  Building  10.  Room  4B14.  National 
Institutes  of  Health. 

Times:  Open:  June  12,  1:30  p.m.  to  2  p.m. 
Closed:  June  12,  2  p.m.  to  adjournment 
Closed:  June  13.  1:30  p.m.  to  adjournment. 

Closure  Reason:  To  review  research  con- 
tract profMjsals. 

Executive  Secretary:  Dr.  George  M.  Stein- 
berg. 

Address:  Building  10,  Room  4B09,  Nation- 
al Institutes  of  Health. 

Phone:  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.395,  National  Institutes  of  Health.) 

Name  of  Committee:  Committee  on 
Cancer  Immunotherapy. 

Dates.  June  15.  1978,  1:30  p.m. 

Place:  Building  10,  Room  4B14,  National 
Institutes  of  Health. 

Times:  Open:  June  15,  1:30  to  2  p.m. 

Closed:  June  15.  2  p.m.  to  adjournment. 

Closure  Reason:  To  re\iew  research  con- 
tract proposals. 

Executive  Secretary:  Dr.  George  M.  Stein- 
berg. 

Address:  Building  10,  Room  4B09,  Nation- 
al  Institutes  of  Health. 

Phone:  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.395.  National  Institutes  of  Health.) 

Name  of  Committee:  Committee  on 
Cancer  Immunobiology. 

Dates:  June  20,  1978;  2  p.m. 

Place:  Building  10,  Room  4B14,  National 
Institutes  of  Health. 

Times:  Open:  June  20,  2  p.m.  to  2:30  p.m. 
Closed;  June  20,  2:30  p.m.  to  adjournment. 


Closure  Reason:  To  review  research  con- 
tract proposals. 

Executive  Secretary:  Mrs.  Judith  M. 
Whalen. 

Address:  Building  10,  Room  4B17,  Nation- 
al Institutes  of  Health. 

Phone:  301-496-1791 

(Catalog  of  Federal  Domestic  Assistance  No, 
13.396.  National  Institutes  of  Health.) 

Name  of  Committee:  Committee  on 
Cancer  Immunotherapy. 

Dates;  June  22.  1978;  1:30  p.m. 

Place:  Building  10.  Room  4B14.  National 
Institutes  of  Health. 

Times:  Open:  June  22.  1:30  p.m.  to  2  p.m. 
Closed:  June  22,  2  p.m.  to  adjournment. 

Closure  Reason:  To  review  research  con- 
tract proposals. 

Executive  Secretary:  Dr.  George  M.  Stein- 
berg. 

Address:  Building  10,  Room  4B09,  Nation- 
al Institutes  of  Health. 

Phone:  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.395,  National  Institutes  of  Health.) 

Name  of  Committee:  Virus  Cancer  Pro- 
gram Scientific  Review  Committee. 

Dates:  June  22-23.  1978;  9  a.m. 

Place:  Landow  Building.  Room  9B04.  7910 
Woodmont  Avenue.  Bethesda.  Md.  20014. 

Times:  Open:  June  22.  9  a.m.  to  9:30  a.m. 
Closed:  June  22.  9:30  a.m.  to  5  p.m.  Closed: 
June  23.  9  a.m.  to  adjournment. 

Closure  Reason:  To  review  research  con- 
tract proposals. 

Executive  Secretary:  Dr.  Maurice  L.  Guss. 

Address:  Landow  Building.  Room  9A10. 
National  Institutes  of  Health. 

Phone:  301-496-4533. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.393.  National  Institutes  of  Health.) 

Name  of  Conunittee:  Cancer  Control  Com- 
munity Activities  Review  Committee. 

Dates:  June  23.  1978;  8:30  a.m. 

Place:  Blair  Building.  Room  110.  8300 
Colesville  Road.  Silver  Spring.  Md.  20910. 

Times.  Open:  June  23,  8:30  a.m.  to  9  a.m. 
Closed:  June  23,  9  am  to  adjournment. 

Closure  Reason;  To  review  research  con- 
tract proposals. 

Executive  Secretary:  Dr.  Robert  F.  Brown- 
ing. 

Address;  Blair  Building,  Room  7A07,  Na- 
tional Institutes  of  Health. 

Phone:  301-427-7943. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399,  National  Institutes  of  Health.) 

Name  of  Committee;  Bladder  and  Prostat- 
ic Cancer  Review  Committee  (Prostatic  Sub- 
committee). 

Dates;  June  23.  1978;  8:30  a.m. 

Place:  Roswell  Park  Research  Study 
Center,  666  Elm  Street,  Buffalo.  N.Y. 

Times:  Open:  June  23.  8:30  a.m.  to  9  a.m. 
Closed:  June  23.  9  a.m.  to  adjournment. 

Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary: 

Address:  Dr.  Andrew  Chiarodo,  National 
Institutes  of  Health. 

Phone:  301-496  7194. 

(Catalog  of  Federal  Domestic  Assistance 
Nos.  13.393.  13.394.  13.395;  National  Insti- 
tutes of  Health.) 

Name  of  Committee:  Cancer  Clinical  In- 
vestigation Review  Committee. 

Dates:  June  26-27,  1978;  9  a.m. 

Place:  Building  31C,  Conference  Room  6, 
National  Institutes  of  Health. 


Times:  Open:  June  26.  9  a.m.  to  12:30  p.m. 

Agenda— Open  portion:  Discussion  of 
review  of  cooperative  group  program. 

Closed:  June  26,  130  p.m.  to  5  p.m. 

Closed:  June  27.  8:30  a.m.  to  adjournment. 

Closure  Reason.  To  review  research  con- 
tract proposals. 

Executive  Secretary:  Mr.  C.  W.  White. 

Address:  Landow  Building,  Room  8C09, 
National  Institutes  of  Health. 

Phone:  301-497-4471. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.395.  National  Institutes  of  Health.) 

Name  of  Committee;  Cancer  Control 
Treatment,  Rehabilitation  and  Continuing 
Care  Review  Committee. 

Dates:  June  29,  1978;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  10, 
National  Institutes  of  Health. 

Times:  Open;  June  29,  8:30  a.m.  to  3  p.m. 

Agenda— Open  portion:  Contract  review  in 
the  areas  of  cancer  control  treatment,  reha- 
bilitation and  continuing  care. 

Clo,sed:  June  29.  3  p.m.  to  adjournment. 

Closure  Reason;  To  review  research  con- 
tract proposals. 

Executive  Secretary:  Dr.  Carlos  E.  Caban. 

Address;  Blair  Building,  Room  7A07,  Na- 
tional Institutes  of  Health. 

Phone;  301-427-7945. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399,  National  Institutes  of  Health,) 

Name  of  Committee:  Carcinogenesis  Pro- 
gram Scientific  Review  Committee. 

Dates:  June  29-30,  1978;  8:30  a.m. 

Place;  Landow  Building.  Room  8C41,  7910 
Woodmont  Avenue,  Bethesda,  Md.  20014. 

Tunes:  Open:  June  29.  8:30  a.m.  to  9  a.m. 

Closed:  June  29.  9  a.m.  to  recess. 

Closed:  June  30.  8:30  a.m.  to  adjournment. 

Closure  Reason:  To  review  research  con- 
tract proposals. 

Executive  Secretary:  Dr.  Carl  E.  Smith. 

Address;  Landow  Building,  Room  8C37, 
National  Institutes  of  Health. 

Phone:  301-496-4141. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.393.  National  Institutes  of  Health.) 

Dated:  April  26,  1978. 

Suzanne  L.  Premeau, 
Committee  Management 
Officer.  NIH. 

[FR  Doc  78-12115  Filed  5-4-78;  8:45  a.m.]     : 
« 

[4110-08]  ' 

BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  EYE  INSTITUTE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Na- 
tional Eye  Institute.  June  8  and  9, 
1978.  Building  31,  Room  6A-35.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md. 

This  meeting  will  be  open  to  the 
public  on  June  8  from  8:30  a.m.  until 
2:30  p.m.  for  general  remarks  by  the 
Institute  Director  on  matters  concern- 
ing the  intramural  programs  of  the 
National  Eye  Institute.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth    in   section    552b(c)(6),   Title   5, 
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United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  Jtme  8  from 
2:30  p.m.  until  adjournment  and  the 
entire  day  on  June  9  for  review,  discus- 
sion, and  evaluation  of  individual  pro- 
jects conducted  by  the  Laboratory  of 
Vision  Research,  NEI.  This  evaluation 
and  discussion  could  reveal  personal 
Information  concerning  individuals  as- 
sociated with  the  projects.  Conse- 
quently, this  meeting  Ls  concerned 
with  matters  exempt  from  mandatory 
disclosure. 

Mr.  Julian  Morris,  Chief,  Office  of 
Program  Planning  and  Scientific  Re- 
porting, National  Eye  Institute,  Build- 
ing 31,  Room  6A-25,  telephone  301- 
496-5248,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Substantive  program  information 
may  also  be  obtained  from  Dr.  Carl 
Kupfer,  Director,  National  Eye  Insti- 
tute. Building  31.  Room  6A-03,  tele- 
phone 301-496-2234.  National  Insti- 
tutes of  Health.  Bethesda.  Md.  20014. 

Dated:  April  26.  1978. 

Suzanne  L.  FliEMEAtT. 
Committee  Managem.ent  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-12116  Filed  5-4-78;  845  am] 


[4110-08] 

BOARD  OF  SCIENTIFIC  COUNSELORS,  NATION- 
AL INSTITUTE  OF  ALLERGY  AND  INFECTIOUS 
DISEASES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Na- 
tional Institute  of  Allergy  and  Infec- 
tious Diseases,  June  13,  1978,  in  Build- 
ing 31C.  conference  room  9.  on  June 
14.  1978,  in  Building  5,  room  216.  and 
on  June  15.  1978.  In  Building  31,  room 
7A24.  National  Institutes  of  Health, 
Bethesda.  Md. 

This  meeting  will  be  open  to  the 
public  on  June  13  from  9  a.m.  until 
recess.  During  this  open  session,  the 
permanent  staff  of  the  Laboratory  of 
Infectious  Diseases  and  the  Labora- 
tory of  Biology  of  Vlrtises  will  present 
and  discuss  their  Immediate,  past,  and 
present  research  activities. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)C6).  Title  5. 
U.S.  Code,  and  section  10(d)  of  Pub.  L. 
92-463.  the  meeting  of  the  Board  will 
be  closed  to  the  public  on  June  14 
from  9  a.m.  until  recess,  and  on  June 
15  from  9  a.m.  to  adjournment  for  the 
review,  discussion,  and  evalua^^icn  of 
individual  Intramural  programs  and 
projects  conducted  by  the  National  In- 
stitute of  Allergy  and  Infectiotis  Dis- 
eases, including  consideration  of  per- 
sonal qualifications  and  performance, 
and  the  competence  of  individual  in- 
vestigators. 


Mr.  Robert  L.  Schreiber.  Chief. 
Office  of  Research  Reporting  and 
Public  Response,  National  Institute  of 
Allergy  and  Infectious  Diseases,  Build- 
ing 31,  room  7A32,  National  Institutes 
of  Health,  Bethesda,  Md..  telephone 
301-496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Board  members. 

Dr.  Kenneth  W.  Sell.  Executive  Sec- 
retary. Board  of  Scientific  Counselors, 
NIAID,  NIH,  building  5.  room  137, 
telephone  301-496-2144,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Pro-am  No.  13-301.  National  Institutes  of 
Health.) 

Dated:  April  26.  1978. 

Suzanne  L.  FIiemeau, 
Committee  Managem,ent 
Officer,  MH. 

[FR  Doc.  78-12117  Filed  5-4-78:  8:45  am] 


[4110-08] 

PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Periodontal  Diseases  Advisory  Com- 
mittee. National  Institute  of  Dental 
Research.  National  Institutes  of 
Health,  Bethesda.  Md.  on  June  15-16. 
1978,  In  Building  31 -A.  Conference 
Room  4. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m.  on 
June  15,  and  from  9  a.m.  to  adjourn- 
ment on  June  16,  to  disctiss  research 
progress  and  ongoing  plans  and  pro- 
grams of  the  Periodontal  Diseases  Re- 
search Program.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

Dr.  Paul  F.  Parakkal,  Executive  Sec- 
retary of  the  Periodontal  Diseases  Ad- 
visory Committee.  National  Institute 
of  Dental  Research.  National  Insti- 
tutes of  Health.  Westwood  Building, 
Room  519,  Bethesda.  Md.  20014, 
phone  301-496-7784.  will  furnish  ros- 
ters of  committee  members,  a  sum- 
mary of  the  meeting,  and  other  infor- 
mation pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.302.  National  Institutes  of  Health.) 

Dated:  April  25.  1978. 

Suzanne  L.  F^emeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-12118  Filed  5-4-78:  8  45  am] 


Dental  Caries  Program  Advisory  Com- 
mittee, National  Institute  of  Dental 
Research,  on  June  19-20.  1978,  Nation- 
al Institutes  of  Health,  building  31-C, 
conference  room  7,  Bethesda,  Md. 

The  entire  meeting  will  be  open  to 
the  public  from  1  p.m.  to  5  p.m.  on 
June  19.  and  from  9  a.m.  to  adjourn- 
ment on  June  20.  to  disctiss  research 
progress  and  ongoing  plans  and  pro- 
grams of  tiie  National  Caries  Program. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

Dr.  James  P.  Carlos.  Associate  Direc- 
tor. National  Caries  Program.  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health.  Westwood  Build- 
ing, room  528.  Bethesda,  Md.  20014, 
phone  301-496-7239.  will  furnish  ros- 
ters of  committee  members,  a  sum- 
mary of  the  meeting,  and  other  infor- 
mation pertaining  to  the  meeting. 

'Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  840.  National  Institutes  of 
Health.) 

Dated:  April  25.  1978. 

Si^z.ANNE  L.  Premeau 
Committee  .Management  Officer. 

National  Institutes  of  Health. 
[FR  Doc.  78-12119  filed  5-4-78;  8:45  am] 


[4110-08] 

DENTAL  CARIES  PROGRAM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pab.  L.  92-463.  notice  Is 
hereby   given   of   the  meeting   of  the 


[4110-08] 

NATIONAL  COMMISSION  ON  DIGESTIVE 
DISEASES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  three  meetings  of  the 
National  Commission  on  Digestive  Dis- 
eases, 9  a.m.  to  6  p.m.  on  the  dates  and 
places  listed  below.  The  entire  three 
days  will  be  open  to  the  public.  At- 
tendance by  the  public  will  be  limited 
to  space  available.  No  input  will  be  re- 
quested from  the  audience. 

On  July  1-4.  1978,  the  Commission 
will  meet  at  the  Cherry  Hill  Inn. 
Cherry  Hill,  N.J.,  to  review  the  sub- 
committee reports  and  to  outline  the 
first  draft  of  the  Long  Range  Plan;  on 
July  20-22,  in  the  Coolfont  Conference 
Center,  Berkeley  Springs,  W.  Va.,  for 
the  purpose  of  reviewing  the  first 
draft  of  the  Long  Range  Plan;  and  on 
August  17-19,  in  the  Mlnary  Confer- 
ence Center,  Dartmouth  College.  Han- 
over. N.H..  for  the  purpose  of  review- 
ing the  second  draft  of  the  Long 
Range  Plan. 

Messrs.  James  N.  Fordham  or  Irving 
Shapiro,  Office  of  Scientific  and  Tech- 
nical Reports,  NIAMDD,  National  In- 
stitutes of  Health,  Building  31.  room 
9A04,  Bethesda.  Md,  20014,  telephone 
301-496-3583,  will  provide  summaries 
of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  484.  National  Institutes  of 
Health.) 
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Dated:  April  27.  1978. 

SUZANWE  L.  FREMEAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-12120  Piled  5-4-78;  8:45  am] 


[4110-02] 


Offica  of  Education 


NATIONAL  ADVISORY  COONCIl  ON  ADULT 
EDUCATION 

Maering 

AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ad  Hoc 
Committee  on  the  1978  Annual  Report 
of  the  National  Advisory  Council  on 
Adult  Education.  This  notice  also  de- 
scribes the  functions  of  the  Council. 
Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463,  Sec.  10'a)(2)). 

DATES:  May  25.  1978.  11  a.m.  to  5 
p.m.  and  May  26.  1978.  9  a.m.  to  3  p.m. 

ADDRESS:  Pennsylvania  Building, 
425  13th  Street  NW..  Suite  323.  Wash- 
ington. DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Direc- 
tor, National  Advisory  Council  on 
Adult  Education.  425  13lh  Stret-t 
NW..  Washington.  D.C.  20004.  202- 
376-8892. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  311  of  the  Adult  Education 
Act  (80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  m  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  appro'.ai  of  State 
plans  under  section  306  and  policies  to  elim 
inate  duplication,  and  to  effectuate  the  co- 
ordination of  progranxs  under  this  title  and 
other  programs  offering  adult  education  ac- 
ti\  ities  and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  progT;ams  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annua!  reports  to 
the  President  of  its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  this  title  and  other  Federal  la-.v 
relating  to  adult  edvication  activities  and 
sen.  ices  i  The  F^esiaent  shall  transmit  eacn 
such  report  to  the  Con^resi  together  with 
his  comjnents  and  rt;comintndat;ons. 

The  meeting  of  the  Committee  shall 
be  open  to  the  publif". 

The  proposed  pgpnda  reflects  the 
various  topics  to  be  discussed  on  tne 
annual  report  which  includes: 

The  Foreword 


NOTICES 

Council  Activities,  Concerns  for  the  Year 

Council  Meeting 

Council  Membership 

Council  Structure/Committees 

Committee  Projects 

Projected  Council  ActUlties 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  Room  323.  Pennsylvania 
Building,  425  13lh  Street  NW..  Wash- 
ington. D.C.  20004. 

Signed  at  Washington.  D.C.  on  May 
1,  1978. 

Gary  A.  Eyre, 

Executive  Director,  National  Ad 
vi6ory  Council  on  Adult  Edu- 
cation. 
[FR  Doc.  78-12249  Filed  5-4-78;  8.45  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Amendment 

This  notice  is  to  amend  a  portion  of 
the  notice  of  the  meeting  of  the  Na- 
tional Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children  which 
appeared  in  the  Federal  Register  on 
Monday.  April  24,  1978.  The  site  visius 
scheduled  for  May  12.  1978.  in  the 
Washington.  D.C,  area  schools,  from 
8:30  a.m.  to  4:30  p.m.  will  now  be  held 
from  8:30  a.m  to  2:30  p.m..  followed  by 
informal  di-scussions  on  urban  educa- 
tion to  be  held  at  the  Presidential 
Building,  Superintendent's  Conference 
Room.  12th  floor.  415  12th  Street 
NW..  from  2:30  to  4:30  p.m.  The  sched- 
uled Seminar  on  Migrant  Education 
has  been  canceled. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  tne  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  aitamment  of 
disadvantaged  children. 

Signed  at  Washington.  DC.  on  May 
3,  1978. 

Robprta  Lovenheim, 
Executi  I  e  Di  rector. 

[FR  Doc.  78  12418  Filed  5-4-78,  8  45  am) 


[4110-121 


Office  of  the  Secretary 


PRESIDENTS  COMMITTEE  ON  MENTAL 
RETARDATION 

Meeting 

The  President's  Committee  on 
Mental  Retardation  was  established 
by  E^xecutive  Order  to  provide  advice 
and  assistance  in  the  area  of  mental 
retardation  to  the  President  including 


evaluation  of  the  adequacy  of  the  na- 
tional effort  to  combat  mental  retar- 
dation; coordination  of  activities  of 
Federal  agencies;  provision  of  ade- 
quate liaison  between  foundations  and 
other  private  organizations;  and  devel- 
opment of  information  designed  for 
dissemination  to  the  general  public. 

The  Committee  will  meet  on  June  1- 
3.  1978,  9  a.m.  to  5  p.m.,  at  the  Cha- 
teau Motor  Hotel.  201  Lake  Street. 
Shreveport.  La.  At  the  meeting,  the 
Committee  will  discuss  full  citizenship 
rights,  humane  service  systems,  trends 
in  residential  facilities,  public  aware- 
ness, and  prevention  of  mental  retar- 
dation. 

These  meetings  are  open  to  the 
public. 

Further  information  on  the  Presi- 
dent's Committee  on  Mental  Retarda- 
tion may  be  obtained  from  Mr.  Fred  J. 
Krause.  Executive  Director,  Presi- 
dents  Committee  on  Mental  Retarda- 
tion. Room  2614.  ROB  No.  3.  7th  &  D 
Streets  SW.,  Washington,  D.C  20201, 
telephone  202-245-7634. 

Dated:  April  28.  1978. 

Red  J.  Drause. 
•Executive    Director,    President's 
Committee  on  Mental  Retarda- 
tion. 
[FR  Doc.  78  12306  Filed  5-4-78:  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disoiter  Aiiistonce  Adminittrotion 

[FDAA  3064-EM:  Docket  No.  NFD-6231 

ALABAMA 

Emergency  Declaration  and  Related 
Determination! 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION-  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  Alabama 
(FDAA-3064-EM).  dated  April  24. 
1978.  and  related  determinations. 

DATED:  April  24.  1978. 

F^OR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff,  Federal  Disas- 
ter A-ssistance  Administration.  De- 
partm'-nt  of  Housing  and  Urban  De- 
velopm.ent.  Washingtcn,  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing  and  Urban  Development  Delega- 
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tion  of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974.  entitled  Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  April  24.  1978. 
the  President  declared  an  emergency 
as  follows: 

I  have  determined  that  the  impact  of  tor- 
nadoes on  the  Slate  of  Alabama  is  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
I^w  93  288.  I  therefor  declare  that  such  an 
emergency  exists  in  the  State  of  Alabama. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delecrated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Thomas  P.  Credle  of  the 
Federal  Disaster  A.ssistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  emer- 
gency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  adversely  affected  by  this  de- 
clared emergency. 

The  Counties  of: 

Monroe  and  Montgomery. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  As.sistance.) 

William  H.  Wilcox. 
Administrator.  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  78-12274  Filed  5-4-78,  8:45  am] 


[4210-01] 

[FDAA-3062-EM;  Docket  No.  NFD-624] 
ARKANSAS 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
F^residential  declaration  of  an  emer- 
gency for  the  State  of  Arkansas 
(FDAA-3062-EM).  dated  April  22, 
1978.  and  related  determinations. 


DATED:  April  22.  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

PYank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  Administration.  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington.  D.C.  20410. 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 


ing and  Urban  Development  Delega- 
tion of  Authority.  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  April  22.  1978. 
the  President  declared  an  emergency 
as  follows: 

I  have  determined  that  the  impact  of  tor- 
nadoes on  the  State  of  Arkansas  is  of  suffi- 
cient severity  and  matrnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  thac  such  an 
emergency  exLsts  in  the  State  of  Arkansas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Hou.sing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Joe  D.  Winkle  of  the  Fed- 
eral Disaster  A.ssistance  Administra- 
tion to  act  as  the  Federal  Cooidinating 
Officer  for  this  declared  emergency. 

I  do  hereby  detennine  the  following 
area  of  the  State  of  Arkansas  to  have 
been  adversely  affected  by  this  de- 
clared emprgency: 

The  County  of: 

Lonoke. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance  ) 

William  H.  Wilcox, 
Adminisirdtor,  Federal 
Disaster  Assistance  Adminisirntion. 


[4210-01] 

[FDAA-555-DR:  Docket  No.  NFD-625] 

MINNESOTA 
Major  Disaster  and  Related  Determinotions 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  mpjor  dis- 
aster fur  the  State  of  Minnf'scta 
(FDAA-555-DR),  dated  April  22.  1978, 
and  related  determinations. 

DATED:  April  22,  1078. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  Administration.  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  DcveloprriCnt  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority.  Docket  No.  D-74- 


285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  'Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  April  22.  1978. 
the  Pre.^ident  declared  a  major  disas- 
ter as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  tne  State  of  Mirjiescta  result- 
ing from  severe  storms,  ice  jams,  sr.owmelt, 
and  flooding  beginning  about  March  13. 
1978.  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration 
under  PjbMc  Law  93-288.  I  therefore  de- 
clare that  such  E  m.ajor  di.'^aster  exi.=t.=  in  the 
.State  of  Minnesota. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Sfcretary 
under  DLpartmcnt  of  Housing  and 
Urban  De\elopment  Delegation  of  Au- 
thority, Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Robert  E.  Connor  of  the 
Feaeral  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  major 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Minnesota  to 
have  been  adversely  affected  by  this 
declared  major  disaster. 

The  Counties  of: 

Becker,  Clay.  Kittson.  Marshall.  Norman. 
Pennington.  Polk,  Red  Lake.  Traverse,  and 

Wilkin. 

fCatalog  of  Fedora!  Domestic  Assistance  No. 
14.701.  Disaster  A.=.sistance  i 

William  H.  Wilcox, 

Fcdtral  Disaster 
Assistance  Ad"iinistration. 
[FK  DoC  78- 12276  Filed  5-4-78:  845  am] 


[4210-01] 

[FDAA-3063-EM.  Dorkft  No.  NFD-6221 
MISSISSIPPI 

Fmerge^'cy  D«»clarotion  and  Related 
Determinationt 

AGENCY:  Federal  Disaster  Assistance 

Administration. 

ACTION:  Notice. 

SJMM.\RY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  Mississippi 
iFDAA-3063-EM>.  dated  April  24, 
1&7S,  and  related  determinations. 

DATED:  April  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muchenhaupt.  Chief.  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  Administration.  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
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Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  E>elega- 
tion  of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  April  24,  1978, 
the  President  declared  an  emergency 
as  follows: 

I  have  determined  that  the  impact  of  tor- 
nadoes on  the  SUte  of  Mississippi  is  of  suf- 
ficient severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Pub.  L. 
93-288.  I  therefore  declare  that  such  an 
emergency  exists  In  the  State  of  Mississippi. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Thomas  P.  Credle  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  emer- 
gency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to 
have  been  adversely  affected  by  this 
declared  emergency: 

The  counties  of:  Amite.  Bolivar.  Clai- 
borne. Copiah,  Hinds.  Lauderdale.  Law- 
rence. Marlon.  Pearl  River.  Perry.  Smith, 
and  Washington. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.  701.  Disaster  Assistance.) 

WiLxiAM  H.  Wilcox, 
Administrator,   Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  78-12277  Filed  5-4-78;  8:45  am) 


NOTICES 

March  24,  1978.  and  amended  on  April 
5,  1978,  and  April  12,  1978,  is  hereby 
further  amended  to  include  the  follow- 
ing area  among  those  areas  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major 
disaster  by  the  President  in  his  decla- 
ration of  March  24,  1978: 

The  county  of  Dawson. 
(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox. 
Administrator,  Federal  Disaster 
Assistance  Administration. 
CFR  Doc.  78-12278  Filed  5-4-78;  8:45  am) 


[4210-01] 

[FDAA-552-DR;  Docket  No.  NFD-626) 

NEBRASKA 

Notice  of  Major  DUattor  Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  major  disaster  declaration 
for  the  State  of  Nebraska  (FDAA-552- 
DR).  dated  March  24.  1978. 

DATED:  April  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt.  Chief.  I*ro- 
gram  Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410. 
202-634-7825. 

NOTICE:  The  Notice  of  major  disaster 
for    the    State    of    Nebraska,    dated 


[4210-01] 

[FDAA-554-DR;  Docket  No.  NFD-621] 

NORTH  DAKOTA 
Major  Disaster  and  Related  Determination* 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  North  Dakota 
(FDAA-554-DR).  dated  April  17,  1978. 
and  related  determinations. 

DATED:  April  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington.  D.C.  20410. 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974.  entitles  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  April  17.  1978. 
the  President  declared  a  major  disas- 
ter as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  North  Dakota  re- 
sulting from  severe  storms,  ice  jams,  snow- 
melt,  and  flooding  beginning  about  March 
11,  1978,  is  of  sufficient  severity  and  magni- 
tude to  warrant  a  major  disaster  declaration 
under  Pub.  L.  93-288.  I  therefore  declare 
that  such  a  major  disaster  exists  in  the 
State  of  North  Dakota. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment imder  Executive  Order  11795. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 


thority. Docket  No.  D-74-285.  I  hereby 
appoint  Mr.  Donald  G.  Eddy  of  the 
Federal  Disaster  Assistance  Atlminis- 
tration  to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  major 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Dakota  to 
have  been  adversely  affected  by  this 
declared  major  disaster. 

The  counties  of  Adams.  Billings.  Bowman. 
Burleigh.  Cass.  Dickey.  Dunn.  Emmons. 
Golden  Valley.  Grand  Forks.  Grant.  Het- 
tinger. La  Moure.  Logan.  Mcintosh.  Mercer. 
Morton.  Pembina.  Richland.  Sioux,  Slope, 
Stark.  Traill,  and  Walsh. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.  78-12279  FUed  5-4-78;  8:45  am) 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

IRRIGATION  OPERATION  AND  MAINTENANCE 
CHARGES 

Woter  Charge*  and  Related  Information  on  the 
Flathead  Praject,  Mont. 

This  notice  of  operation  and  mainte- 
nance rates  and  related  information  is 
published  under  the  authority  delegat- 
ed to  the  Assistant  Secretary— Indian 
Affairs  by  the  Secretary  of  the  Interi- 
or in  230  DM  1  and  redelegated  by  the 
Assistant  Secretary— Indian  Affairs  to 
the  Area  Directors  in  10  BIAM  3,  and 
by  authority  delegated  to  the  Project 
Engineer  and  to  the  Superintendent 
by  the  Area  Director  in  10  BIAM  7.0, 
Sections  2.70-2.75.  The  authority  to 
issue  regulations  is  vested  in  the  Sec- 
retary of  the  Interior  by  5  U.S.C.  301 
and  Sections  463  and  465  of  the  Re- 
vised Statutes  (25  U.S.C.  2  and  9),  and 
also  under  25  CFR  191.1(e). 

Flathead  Project— Payment  and 
Penalty 

Operation  and  maintenance  charges 
stipulated  in  this  regulation  shall  be 
paid  as  follows: 

(a)  For  Indian  Trust  and  Non  Dis- 
trict Land  payment  shall  become  due 
on  April  1  of  each  year,  and  are  pay- 
able on  or  before  that  date.  Charges 
not  paid  on  or  before  July  1  following 
the  due  date  shall  have  added  a  penal- 
ty of  one  half  of  one  percent  per 
month  or  fraction  thereof  from  the 
due  date,  April  1.  so  long  as  the  delin- 
quency continues. 

(b)  For  land  embraced  in  the  several 
Irrigation  Districts  payment  shall  be 
made  of  one  half  the  amount  due  on 
or  before  February  1  of  each  year,  and 
one  half  of  the  amount  due  on  or 
before  July  1  of  each  year.  Payments 
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or  portions  of  payments  not  received 
when  due  will  have  added  a  penalty  of 
one  half  of  one  percent  per  month  or 
fraction  thereof  from  the  due  date  for 
as  long  as  the  delinquency  continues. 

INDIAN  trust  and  NON-DISTRICT  LANDS 

The  basic  operation  and  mainte- 
nance rate  for  a  pro-rata  share  of  irri- 
gation water  supply  for  the  season  of 
1978  for  Indian  Trust  land  and  land 
not  included  in  an  Irrigation  District 
shall  be  as  follows: 

1.  Minimum  charge  for  all  tracts $10.00 

2.  Basic  rate  per  acre  for  lands  in  the 

Jocko  Division 6.10 

3.  Basic  rate  per  acre  for  lands  in  the 

Mission  Valley  Division 6.97 

4.  Basic  rate  per  acre  for  lands  in  the 

Camas  Division 6  69 

LANDS  INCLUDED  IN  THE  FLATHEAD 
IRRIGATION  DISTRICT 

The  charge  for  operation  and  main- 
tenance for  land.s  included  in  the 
Flathead  Irrigation  District  for  the  ir- 
rigation season  of  1979  shall  be  ap- 
proximately $598,750  for  approximate- 
ly 88.690  acres  of  irrigable  land  includ- 
ed in  the  Flathead  Irrigation  District. 
The  minimum  charge  for  any  tract 
will  be  $10.  Payment  of  said  charges 
will  entitle  the  said  lands  to  a  pro-rata 
share  of  available  water  for  the  season 
of  1979. 

LANDS  INCLUDED  IN  THE  MISSION 
IRRIGATION  DISTRICT 

The  charges  for  operation  and  main- 
tenance for  lands  included  in  the  Mis- 
sion Irrigation  District  for  the  irriga- 
tion season  of  1979  shall  be  approxi- 
mately $113,750  for  approximately 
16,250  acres  of  irrigable  land  included 
in  the  Mission  Irrigation  District.  The 
minimum  charge  for  any  tract  will  be 
$10.  Payment  of  said  charges  will  enti- 
tle the  said  lands  to  a  pro-rata  share 
of  available  water  for  the  season  of 
1979. 

LAND  INCLUDED  IN  THE  JOCKO  VALLEY 
IRRIGATION  DISTRICT 

The  charge  for  operation  and  main- 
tenance for  lands  included  in  the 
Jocko  Valley  Irrigation  District  for  the 
irrigation  season  of  1979  shall  be  ap- 
proximately $52,325  for  approximately 
7.475  acres  of  irrigable  land  includtd 
in  the  Jocko  V^alley  Irrigation  District. 
The  minimum  charge  for  any  tract 
will  be  $10.  Payment  of  said  charges 
will  entitle  the  said  lands  to  a  pro  rata 
share  of  available  water  for  the  season 
of  1979. 

Upon  publication  of  these  regula- 
tions Chapter  I.  Subchapter  T  of  Title 
25,  Code  of  Federal  Regxilations  is 
amended  by  deleting  §§221.15.  221.16. 
221.17,  221.18,  221.19,  221.20,  221.21. 
221.22.  221.24,  221.25,  221  25a.  221.26, 
221.27,  221.27a.  221.28.  221.29.  221.29a. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  these  reg- 


ulations have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  11821. 

George  L.  Moon. 
Project  Engineer. 
[PR  Doc  78-12254  Filed  5-4-78;  8:45  am) 


filing  of  this  notice  with  the  Federal 
Register. 

Alan  D.  Campbell. 
Acting  Leader,  Montrose  Team, 
Branch  of  Adjudication. 
[FR  Doc.  78-12255  Filed  5-4-78.  8.45  ami 


[4310-84] 

Bureau  of  Land  Management 

.  [Colorado  15142) 
COLORADO 

Partial  Termination  of  Propoted  Withdrawal 
and  Retervotion  of  Lands 

April  27,  1978. 
Notice  of  a  Forest  Service,  U.S.  De- 
partment of  Agriculture  application, 
Colorado  15142,  for  withdrawal  and 
reservation  of  lands  for  public  pur- 
poses was  published  as  FH  Doc.  72- 
4500.  on  pages  6122-6123  of  the  issue 
of  March  24.  1972,  and  republished 
pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976  in  order  to  give  opportunity  to 
request  public  hearing.  The  second 
notice  was  published  as  FR  Doc.  77- 
37175  on  pages  65283-65284  of  the 
issue  of  December  30,  1977.  The  appli- 
cant agency  has  canceled  its  applica- 
tion insofar  as  it  affects  the  following 
described  lands: 

New  Mexico  Principal  Meridian 

rio  grande  national  forest 

Park  Creek  Administrative  Site 

T.  38  N..  R.  3  E., 
Sec.  31.  WVjNEW. 

New  Mexico  Principal  Meridian 

uncompahgre  national  forest 

Highway  145  Roadside  Zone 

A  strip  of  land  200  feet  wide  on  each  side 
of  the  Colorado  State  Highway  145  center- 
line  through  the  following  described  lands: 

T.  41  N.  R.  9  W., 
Sec.   5,   Lot   2,  SWV«SW^NE'4.  E'iSWV;. 

W'-.SEW; 
Sec.  7,  E^sSEV* 
Sec.  8.  NEWNW/,;  and 
Sec.  18.  NEV,,  NEUSWy4.  NWV.SEW*. 
T.  42  N.,  R.  9  W., 
Sec.  20,  Ev.,SWV4: 
Sec.  28.  SWWSW'i: 
Sec.  29,  W'sE^.  NE'-,NWV4,  E-^SEV,: 
Sec.    32,    NEV4NEV4,    S"jNEW.    EVjSWi',, 

WVaSE^;  and 
Sec.  33.  WWEWNW.,.  WWNW-, 
Excluding    portion;;    of    mineral    patents 
-M.S.    1005,    1167A,    7301,    8603A.    12342. 
12416.  14048,  15590,  and  20027. 

The    areas    described    aggregate    ap- 
proximately 330  acres. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  Cm.  Part  2300, 
such  lands  will  be  relieved  of  the  seg- 
regative effect  of  the  above-mentioned 
application  30  days  from  the  date  of 


[4310-84] 

[W-63233] 
WYOMING 
Application 

April  26,  1978. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Colorado  Interstate  Gas  Co.  of 
Colorado  Springs.  Colo.,  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
4V2-inch  O.D.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridiam.  Wyoming 

T.  18  N..  R.  93  W.. 

Sec.  20,  W^zSWV*. 
T.  18  N.,  R.  94  W., 

Sec.  10,  SW^4NE^.  NWV4NWy4.  SViNWV4. 
Ni^SEW  and  SE'^4SE'-4: 

Sec.  14,  NE'-4  and  NEv,NWy4: 

Sec.  24,  NE'-4NE''4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Federal  No.  20- 
18-93  well  located  in  the  SWV*  of  Sec- 
tion 20,  T.  18  N..  R.  93  W.,  Carbon 
County  to  a  point  of  connection  with 
Colorado  Interstate  Gas  Company's 
existing  pipeline  located  in  the  NWV* 
of  Section  10,  T.  18  N..  R.  94  W., 
Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1300  Third  Street,  P.O.  Box  670.  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc  78-12256  Filed  5-4-78;  8:45  ami 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-180) 

WELDED  STAINLESS  STEEL  PIPE  AND  TUBING 
PROM  JAPAN 

Notice  of  Inveitigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  April  20, 
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1978,  that  welded  stainless-steel  pipe 
and  tubing  from  Japan,  with  the  ex- 
ception of  that  merchandise  produced 
by  Toa  Seiki  Co.,  Ltd..  and  Yamato  In- 
dustries Co.,  Ltd.,  are  being,  or  likely 
to  be,  sold  at  less  than  fair  value  the 
United  States  International  Trade 
Commission  on  May  1.  1978.  instituted 
Investigation  No.  AA1921-180  under 
section  201(a)  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  ISO^an.  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished. "0"  reason  of  the  importa- 
tion of  such  merchandise  Into  the 
United  States. 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission's  hearing  room.  United 
States  International  Trade  Commis- 
sion, 701  E  Street  NW.,  Washington, 
D  C.  20436.  beginning  at  9:30  a.m.. 
ed.t..  on  June  8.  1978.  All  persons 
shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present  evi- 
dence and  be  heard.  Requests  to 
appear  at  the  public  hearing,  or  to  in- 
tervene under  the  provisions  of  section 
201(d)  of  the  Antidumping  Act.  1921. 
shall  be  filed  with  the  Secretary  of  the 
Commission  at  his  office  in  Washing- 
ton, D.C..  not  later  than  noon.  Friday, 
June  2.  1978. 

There  will  be  a  prehearing  confer- 
ence in  connection  with  this  investiga- 
tion which  will  be  held  in  Washington. 
D.C.  at  9:30  a.m.,  e.d.t.,  on  Friday, 
June  2.  1978,  in  room  117.  U.S.  Inter- 
national Trade  Commission  Building. 
701  E  Street  NW. 
Issued:  May  2,  1978. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-12351  Piled  5-4-78;  8:45  am] 


NOTICES 

the  Peder.m  Register  on  September 
23,  1975  (40  FR  43746). 

Griffin  B.  Bell, 
Attorney  General  of  the 
Uriited  States. 

May  2.  1978. 

[FR  Doc.  78-12413  Filed  5-4-78.  8;45  ami 


Attention:  DEA  Federal  Register  Rep- 
resentative. Room  1203.  and  must  be 
filed  not  later  than  June  5,  1978. 

Peter  B.  Bensinger. 
Adrninistrator.  Drug 
Enforcement  Administration. 

Dated:  May  1.  1978. 

[FR  Doc.  78-12307  Filed  5-4-78;  8:45  am] 


[4410-05] 


Bureau  of  Prisons 


NATIONAL  INSTITUTE  OF  CORRECTIONS 
ADVISORY  BOARD 

Mooting 

Notice  is  hereby  given  that  the  Na- 
tional Institute  of  Corrections  Adviso- 
ry Board  in  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463;  86  Stat.  70) 
will  meet  on  Sunday,  June  4.  1978, 
starting  at  3  p.m.  and  on  Monday. 
June  5.  1978.  starting  at  8  a.m..  at  the 
Broker  Inn.  555  30th  Street,  Boulder. 

Colo.  ,     , 

At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the 
Advisory  Board),  the  Board  will  re- 
ceive its  subcommittees'  reports  and 
recommendations  as  to  future  thrusts 
of  the  Institute  and  Program  planning 
for  fiscal  year  1979. 

Larry  Solomon, 
Social  Science  Research  Analyst. 
National  Institute  of  Corrections. 
[FR  Doc.  78  12305  Filed  5-4-78;  8  45  ami 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

AHornoy  Gonoral 

CERTIFICATION  OF  THE  AHORNEY  GENERAL 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amend- 
ed, 42  U.S.C.  1973d  (Supp.  V)  (Pub.  L. 
94-73).  I  hereby  certify  that  in  my 
judgment  the  appointment  of  examin- 
ers is  necessary  to  enforce  the  guaran- 
tees of  the  Fourteenth  and  Fifteenth 
Amendments  to  the  Constitution  of 
the  United  States  In  Reeves  County, 
Tex.  This  county  is  included  within 
the  scope  of  the  determination  of  the 
Attorney  General  and  the  Director  of 
the  Census  made  on  September  18. 
1975,  under  section  4(b)  of  the  Voting 
Rights  Act  of  1965  and  published  in 


[4410-01] 

Drug  Enforeomonf  Adminittfotion 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

Application 

Pursuant  to  21  U.S.C.  823(a)(1).  and 
§  1301.43(a)  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR).  this  is 
notice  that  on  March  30.  1978,  Regis 
Chemical  Co.,  8210  North  Austin 
Avenue,  Morton  Grove.  111.  60053. 
made  application  to  the  Drug  Enforce- 
ment Administration  (DEA)  for  regis- 
tration as  a  bulk  manufacturer  of  the 
schedule  I  controlled  substance  mesca- 
line. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street  NW..  Washington.  D.C.  20537. 


[4410-01] 

[Docket  No.  77-22] 

ROBERT  C.  BERWICK,  M.D. 

Ravocation  of  Rogidration 

On  October  21.  1977.  a  hearing  was 
held  before  Administrative  Law  Judge. 
Francis  L.  Young,  on  the  issues  raised 
by  an  Order  to  Show  Cause  directed  to 
Robert  C.  Berwick.  M.D.  (Respondent) 
as  to  why  his  DEA  registration  should 
not  be  revoked. 

The  Order  to  Show  Cause  wajs  based 
upon  a  seven-count  felony  violation  of 
.section  841(aKl).  Title  21.  United 
States  Code  and  a  four-count  felony 
violation  of  section  846,  Title  21. 
United  States  Code. 

On  March  31,  1978,  the  Adminustra- 
tive  Law  Judge  certified  to  the  Admin- 
istrator, pursuant  to  21  CFR  1316.65. 
his  opinion  and  recommended  ruling, 
findings  of  fact,  conclusion  of  law.  and 
decision. 

The  Administrative  Law  Judge  con- 
cluded as  a  matter  of  law  that  there  is 
a  lawful  basis  for  the  revocation  of  Re- 
spondent's DEA  registration.  He  found 
no  evidence  in  the  record  sufficient  to 
show  any  mitigating  circumstances 
and  recommended  that  Respondent's 
DEA  registration  be  revoked. 

The  Administrator  hereby  adopts 
the  findings  of  fact  and  conclusion  of 
law  as  set  forth  in  the  Administrative 
Law  Judge's  opinion.  Respondent  has 
failed  to  show  cause  why  his  registra- 
tion should  not  be  revoked.  (See  In 
the  Matter  of  Armand  Lozano,  M.D. 
43  FR  11618.) 

Having  reviewed  the  entire  record  in 
this  matter,  the  Administrator  Is  satis- 
fled  that  it  would  not  be  in  the  public 
interest  to  permit  Respondent  to 
retain  his  DEA  registration. 

Accordingly,  under  the  authority 
vested  in  the  Attorney  General  by  the 
Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act,  redelegated  to 
the  Administrator  of  the  Drug  En- 
forcement Administration,  it  is  or- 
dered that  Dr.  Berwick's  DEA  registra- 
tion AB1348475  be,  and  hereby  is,  re- 
voked, effective  Immediately. 

Dated:  May  1,  1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
[PR  Doc.  78-12308  Piled  5-4-78;  8:45  am] 
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[4510-30] 

DEPARTMENT  OF  LABOR 

Employmont  and  Training  Adminiitration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  traru-fer  from 
one  area  to  another  of  any  employ- 
ment or  businfcs  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  In  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  Intention  of  closing 
dowTi  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  exist  liig 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
Industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential Impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 


5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  planti 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training.  601  D 
Street  NW.,  Washington.  DC.  20213. 

Signed  at  Washington.  D.C.  this  1st 
day  of  May  1978. 

Ernest  G.  Green. 
Assistarit  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  April  28.  1978 

NAME  OF  applicant.  LOCATION  OF  ENTERPRISF 
AND  PRINCIPAL  PRODUCT  OR  ACTIVITY 

Warren    County    News.    Inc.,    McMinnville. 

Term.— Biweekly  newspaper  with   related 

sales  of  advertising,  notices,  etc. 
Americas  Seed  Processing  Co  .  Inc..  Ameri- 

cxis.    Ga.— Processing    and    bagging    corn. 

soybean,  and  small  grain  (seed)  for  various 

seed  companies. 
Gilpin    Concrete    Products.    Louisa.    Ky.— 

Manufacture  of  concrete  blocks. 
J.  D.  Mullican.  Inc..  McMinnville.  Tenn.— 

Construction  of  buildings. 
Parker  Agri-Enterprises,  Inc..  Drew.  Miss  — 

Dry  and  store  rough  rice  and  soybeans. 
Whittlesey's.  Inc..  Mission.  Tex.— Processing 

of  meats  and  meat  products. 
Transocean  Contractors.  Inc..  Morgan  City, 

La.— Acti\'ities  to  support  oil  explanation. 
Ratncho    Shur-Sav.    Inc..    Alamogordo,    N. 

Mex.— Retailers  of  groceries  and  ftieats. 
Fiberglass  Industries.  Inc..  I-ecompte,  La.— 

Manufacture  of  fiberglass  products. 
Texas  Extrusion  Corp..   Inc..   Farmersville, 

Tex.— Aluminum  extrusion  and  the  manu- 
facture of  aluminim  extrusion  presses. 
The  Blue  Spruce  Inn..  Frisco.  Colo  —Food 

and  liquor  sales. 

[FR  Doc.  78-12184  Filed  5-4-78;  8:45  am] 


[4510-30] 

Employmont  and  Training  Admlnittrotton 

NATIONAL  TRAINING  AND  EMPLOYMENT 
EFFORT 

Skill  Training  Imprevomont  Program 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
availability  of  funds  for  a  second  so- 
licitation of  grant  applications  for  the 
Skill  Training  Improvement  Program 
(STIP).  a  national  effort  to  provide 
skill  training  and  private  sector  em- 
ployment for  unemployed  and  under- 
employed persons. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Robert  Anderson,  Administra- 
tor. Office  of  Comprehensive  Em- 
ployment Development.  Room  6000, 
601  D  Street  NW..  Washington.  D.C. 
20213,  phone  202-376-6254. 

SUPPLEMENTARY  INFORMATION; 

1.  Scope  and  Program  initiatiotL 
The  Employment  and  Training  Ad- 
ministration (ETA)  under  Title  III  of 
the' Comprehensive  EmplojTnent  and 
Training  Act  (CETA)  solicited  from 
CETA  prime  sponsors  during  August 

1977.  applications  for  the  Skill  Train- 
ing Improvement  Program  and  award- 
ed grants  to  those  applicants  whose 
program  designs  met  the  objectives  of 
the  program. 

CETA  Title  I  prime  sponsors  are 
hereby  being  advised  that  additional 
STIP  funds  are  now  available  for  new 
STIP  programs  which  will  provide 
skill  training  In  advanced  skill  occupa- 
tions for  long-term  unemployed  (15 
weeks  or  more),  low  Income  persons 
and  certain  low  Income  employed 
workers.  This  effort  is  being  undertak- 
en through  competitive  procurement 
procedures  at  the  regional  level  of  the 
Employment  and  Training  Adminis- 
tration. A  Solicitation  for  Grant  Appli- 
cation (SGA)  is  being  Issued  to  all  eli- 
gible applicants. 

2.  Eligibility  for  a  grant  Only  CETA 
fiscal  year  1978  title  I  prime  sponsors 
are  eligible  to  apply  for  a  grant.  In- 
cluded may  be  prime  sponsors  which 
have  already  received  a  STIP  grant 
but  which  may  apply  for  additional 
funds  within  the  cost  restrictions  spec- 
ified in  the  SGA.  Prime  sponsors  may 
subgrant  or  contract  certain  program 
operations  to  organizations  which  are 
capable  of  effectively  providing  STIP 
services  and  are  encouraged  to  con- 
tract with  private  employers  to  pro- 
vide STIP  training.  Organizations  or 
private  employers  which  are  interest- 
ed in  participating  in  this  program 
may  contact  the  prime  sponsor  for  the 
area  in  which  the  organization  or  busi- 
ness is  located. 

3.  Application  procedures.  A  grant 
application  is  being  mailed  to  each 
prime  sponsor  by  the  appropriate  ETA 
regional  office  on  or  before  April  28. 

1978.  Prime  sponsors  which  have  not 
received  a  grant  application  may  con- 
tact their  ETA  regional  office.  Appli- 
cations must  be  submitted  to  the  ap- 
propriate ETA  Regional  Administrator 
no  later  than  July  14,  1978. 

4.  Prime  Sponsors  may  direct  inquir- 
ies to  the  Regional  AdminLstrator  for 
Employment  and  Training  in  the  10 
regional  offices  listed  below: 

Regional  Administrators.  Emplo^-mfnt  and 
Training  Administration 

Luis  Sepulveda,  Regional  Administrator, 
Employment  and  Training  Administra- 
tion, U.S.  Department  of  Labor.  Room 
1703.  J.  F.  Kennedy  Building.  Boston, 
Mass.  02203 

Thomas  Komarek,  Acting,  Regional  Admin 
istrator,  Employment  and  Training  Ad- 
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ministration,  U.S.  Department  of  Labor. 
Room  3713,    1515  Broadway.   New   York, 
N.Y. 10036 
J  Terrell  Whitsitt,  Regional  Administrator. 
Employment    and    Training    Administra- 
tion, U.S.  Department  of  Labor.  P.O.  Box 
8795,  Philadelphia,  Pa.  19101. 
David  T.  Duncan.  Acting.  Regional  Adminis- 
trator, Employment  and  Training  Admin- 
istration,   U.S.    Department    of    Labor, 
Room  405.  1371  Peachtree  Street  NE..  At- 
lanta, Ga.  30309.  ..... 

Richard  C.  Gllllland,  Regional  Administra- 
tor. Employment  and  Training  Adminis- 
tration, U.S.  Department  of  Labor.  Sixth 
Floor  230  South  Dearborn  Street,  Chica- 
go, m.  80604. 
William  S.  Harris,  Regional  Administrator, 
Employment    and    Training    Administra- 
tion U.S.  Department  of  Labor.  555  Grif- 
fin Square  Building.  Room  316.  Dallas. 
Tex.  75202.  ,...., 

Richard  G.  Miskimins.  Regional  Adminis- 
trator, Employment  and  Training  Admin- 
istration,    U.S.     Department     of     Labor, 
Room  1000,  911  Walnut  Street,  Federal 
Building  Kansas  Oty.  Mo.  64106. 
Floyd  E.  Edwards,  Regional  Administrator, 
Employment    and    Training    Administra- 
tion   U.S.   Department   of   Labor,    16122 
Federal     Office     Building.     1961     Stout 
Street,  Denver,  Colo.  80202. 
William  J.  Haltigan.  Regional  Administra- 
tor, Employment  and  Training  Adminis- 
tration. U.S.  Department  of  Labor,  Box 
36084,  San  Francisco,  Calif.  94102. 
Jess  C.  Ramaker,  Regional  Administrator. 
Employment    and    Training    Administra- 
tion   U.S.   Department   of   Labor.   Room 
1145,  Federal  Office  Building.  909  First 
Avenue,  SeatUe,  Wash,  98174. 

5  Availability  of  funds.  It  is  antici- 
pated that  a  total  of  $158  million  will 
be  available  for  this  effort.  Signed  at 
Washington.  D.C.  this  25th  day  of 
April  1978. 

Robert  J.  McConnon, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 
IFR  Doc.  78-12362  Piled  5-4-78;  8:45  am] 


[4510-30] 


YOUTH  COMAWJNITY  CONSERVATION  AND 
IMPtOVEMENT  PROJECTS  (YCCIP)  AND 
YOUTH  EMnOYMENT  AND  TRAINING  PRO- 
ORAAAS  (YETP)  FOR  YOUTHS  WHO  ARE 
MEMBERS  OF  MIGRANT  AND  OTHER  SEA- 
SONALLY EMPLOYED  FARMWORKER  FAMI- 
UES 

PetMtiai  SMtion  303  YCQP  and  YETP 
Grant*** 

AGENCY:  Employment  and  Training 
Administration,  Labor. 


NOTICES 

Employment  and  Training  Act 
(CETA)  of  1973.  as  amended  and  title 
II.  subpart  2— Youth  community  con- 
servation improvement  projects 
(YCCIP)  and  subpart  3— Youth  em- 
ployment and  training  program 
(YETP)  of  the  Youth  Employment 
and  Demonstration  Projects  Act 
(YEDPA)  of  1977.  Only  current  fiscal 
year  1978  sponsors  receiving  funds 
under  Title  III.  Section  303  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  of  1973,  as 
amended  can  receive  these  YCCIP  and 
YETP  funds. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.    Paul    A.    Mayrand,    Director, 
Office  of  Farmworker  Programs,  De- 
partment of  Labor.  Employment  and 
Training      Administration.       Room 
7122.  601  D  Street  NW.,  Washington. 
D.C.  20213.  telephone  No.  202-376- 
7288. 
SUPPLEMENTARY  INFORMATION: 
Potential   sponsor   designations.    The 
foUowing  section  303  fiscal  year  1978 
sponsors  are  to  be  designated  as  poten- 
tial  sponsors   to   provide   services   to 
youths  who  are  members  of  migrant 
and  other  seasonally  employed  farm- 
worker families  with  funds  authorized 
under    YEDPA.    subparts    2-YCCIP 
and  3— YETP.  Each  section  303  appli- 
cant   so    designated    as    a    potential 
YCCIP  and/or  YETP  sponsor  shall  be 
notified  in  writing  of  the  amount  of 
*  YCCIP    and/or    YETP    funds    which 
may  be  granted  the  target  areas  to  be 
served,  the  items  to  be  negotiated  and 
the   time   and   place   of   negotiations. 
These    designations    are    being    made 
pursuant     to     29     CFR     97.913     and 
97.1013.    Designation    as    a    potential 
YCCIP  and/or  YETP  sponsor  does  not 
commit  the  Department  of  Labor  to 
award  YCCIP  and/or  YETP  funds  to 
the  designee,  only  to  enter  into  negoti- 
ations. If  negotiations  fail  to  produce 
an  acceptable  grant,  the  Secretary  re- 
serves the  right  to  terminate  the  nego- 
tiations. 

Potential  Fiscal  Year  1978  Section  303 
Sponsors  roR  YCCIP  and/or  YETP  Funds 

YETP— Youth  Employment  and  Training 
Programs 

Region  I 

MAINE 

Penobscot  Consortium,  Training  and  Em- 
ployment Administration,  166  Union 
Street,  Bangor.  Maine  04401. 


ACTION:  Notice. 

SUMMARY:  Pursuant  to  29  CFR 
97.913  and  97.1013,  the  Employment 
and  Training  Administration  an- 
nounces the  selection  of  potential 
fiscal  year  1978  sponsors  for  funds 
under  title  III.  subpart  J— Youth  com- 
munity conservation  Improvement 
project  (YCCIP)  and  subpart  K— 
Youth  employment  and  training  pro- 
gram (YETP)  of  the  Comprehensive 


Region  II 

WIW  YORK 


Program  Funding.  Inc..  Suite  730.  Powers 
Building.  Rochester.  N.Y.  14614. 

Region  FV 

rtORISA 

Florida  Department  of  Education.  Vocation- 
al Education  Division.  Capitol  Building. 
Tallahassee.  Fla.  32304. 


MISSISSIPPI 

Mississippi  Delta  Council  for  Farmworkers 
Opportunities,  Inc..  1933  Fourth  Street. 
Clarksdale.  Miss.  38614. 

Region  V 

WISCONSIN 

United  Migrant  Opportunity  Services.  Inc.. 
PO.  Box  04129.  809  West  Greenfield 
Avenue.  Milwaukee.  Wis.  53204. 

ILLINOIS 

Illinois  Migrant  Council.  202  South  State 
Street.  Chicago.  111.  60604. 

Region  VI 

OKLAHOMA 

Oklahoma  Rural  Opportunities  Develop- 
ment Corp..  1100  North  Classen  Drive, 
P.O.  Box  60126.  Oklahoma  City.  Okla. 
73106. 

Region  VII 

KANSAS 

Oklahoma  Rural  Opportunities  Develop- 
ment Corp..  1100  North  Classen  Drive, 
P.O.  Box  60126,  Oklahoma  City,  Okla. 
73106. 

Region  VIII 

north  DAKOTA 

North  Dakota  Migrant  Council,  P.O. 
Drawer  X,  Grand  Forks,  N.  Dak.  58201. 

Region  IX 

HAWAII 

Office  of  the  Governor— OMP— Department 
of  Labor  and  Industrial  Relations,  1164 
Bishop  Street.  Suite  600.  Honolulu, 
Hawaii  96813. 

Region  X 

WASHINGTON 

Northwest  Rural  Opportunities,  Inc.,  305 
Euclid.  Grandvlew.  Wash.  98930 

YCCIP— Youth  Community  Conservation 
Improvement  Project 

Region  VI 

OKLAHOMA 

Oklahoma  Rural  Opportunities  Develoment 
Corp..  1100  North  Classen  Drive,  P.O.  Box 
60126,  Oklahoma  City.  Okla.  73106. 

TEXAS 

Economic  Opportunities  Development  Corp. 

of  San  Antonio  and  Bexar  County,  410 

South  Main  Avenue,  San  Antonio,  Tex. 

78204. 
Community  Action  Council  of  South  Texas, 

420  East  Main  Street.  Rio  Grande  City. 

Tex.  78582. 

Region  IX 

CALirORNlA 

Proteus  Adult  Training.  Inc..  1640  West 
Mineral  King.  P.O.  Box  727.  VIsalla.  Calif. 
93277. 
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Signed    in    Washington.    D.C,    this 
24th  day  of  April  1978. 

Lamond  Godwin. 
Administrator, 
Office  of  National  Programs. 
[FR  Doc.  78-12363  Filed  5-4-78;  8:45  am] 
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[4510-27] 

Office  of  Federal  Controcf  Compliance 
Progromt 

WOMEN  AND  MINORITIES  IN  CONSTRUCTION 

Geali  and  Timetable*  for  Female  and  Minority 
Participoiton  in  the  Construction  Induitry; 
Correction 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 

ACTION;  Correction. 

SUMMARY:  This  notice  is  a  correc- 
tion of  the  notice  establishing  goals 
and  timetables  for  female  and  minor- 
ity utilization  for  construction  con- 
tractors and  subcontractors  subject  to 
Executive  Order  11246,  as  amended 
(30  FR  12319.  32  FR  14303). 

EFFECTIVE  DATE;  May  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Raymond,  Associate  Direc- 
tor. OFCCP,  202-523-9447. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78  9084  appearing  at  43 
FR  14899  (April  7.  1978),  the  Depart- 
ment of  Labor  published  a  notice  es- 
tablishing goals  and  timetables  for 
female  and  minority  utilization  for 
construction  contractors  subject  to  Ex- 
ecutive Order  11246.  as  amended.  The 
April  7.  1978.  notice  contained  Appen- 
dix A  which  established  goals  and  ti- 
metables for  female  utilization  and 
Appendix  B  which  established  goals 
and  timetables  for  minority  utiliza- 
tion. A  number  of  errors  were  con- 
tained in  the  appendices,  and  because 
the  appendices  are  expected  to  be  used 
constantly  by  procurement  officers 
and  full  documents  are  republished  in 
full  as  corrected. 

Dated:  April  25.  1978. 

WELDON  J.  ROUGEAU. 

Director,  OFCCP. 
Appendix  A 

The  following  goals  and  timetables  for 
female  utilization  shall  be  Included  In  all 
Federal  and  federally  assisted  construction 
contracts  and  subcontracts  in  excess  of 
$10,000.  The  goals  are  applicable  to  the  con- 
tractor's aggregate  on-site  construction 
workforce  whether  or  not  part  of  that  work- 
force is  performing  work  on  a  Federal  or 
federally-assisted  construction  contract  or 
subcontract. 

Area  covered:  Goals  for  Women  apply  na- 
tionwide. 


Timetable 


Prom  Apr  1,  1978  until  Mar  3i.  1979  . 
From  Apr  1.  1979  until  Mar.  31.  1980  . 
From  Apr   1,  1980  until  Mar.  31.  1981 . 


Goals 

(percent) 

3.1 
5  0 
6,9 


Appendix  B 

Until  further  notice,  the  following  goals 
and  timetables  for  minority  utilization  shall 
be  included  in  all  Federal  or  federally-assist- 
ed construction  contracts  and  subcontracts 
in  excess  of  $10,000  to  be  performed  in  the 
respective  covered  areas.  The  goals  are  ap- 
plicable to  the  contractor's  aggregate  on-site 
construction  workforce  whether  or  not  part 
of  that  workforce  is  performing  work  on  a 
Federal  or  federally-assisted  construction 
contract  or  subcontract. 

REGIONj  I 

Boston.  Mass.,  Area 

Area  covered:  Arlington.  Boston.  Belmont. 
Brookline,  Burlington,  Cambridge,  Canton. 
Chel.sea,  Dedham,  Everett.  Maiden,  Med- 
ford,  Melrose,  Milton,  Norwood,  Reading, 
Revere,  Somerville,  Stoneham,  Wakefield, 
Westwood.  Winthrop.  Winchester,  Woburn, 
and  the  islands  of  Boston  Harbor.  Mass, 

Goals  and  Timetables' 

Goal 
Trade  (percent) 

A,sbestos  workers 10.8  to  10  12 

Boilermakers 9.6  to  12.0 

Bricklayers 8.0  to  10  0 

Carpenters 11.6  to  14.5 

Cement  masons 25.5  to  27  5 

Electricians  6.0  to    7.0 

Elevator  constructors 9.5  to  11.4 

Glaziers 8.8  to  11.0 

Ironworkers _ 5.9  to    6.9 

L&thers „ 6.9  to    8.9 

Operalmg  engineers....™ 14.1  to  15.0 

Painters 9.1  to  11  1 

Pipefitters „ 11.0  to  12.1 

Plasterers 20.5  to  22.5 

'Until  futher  notice. 

Nbw  Bedford.  Mass..  Area 

Area  covered:  New  Bedford.  Dartmouth. 
Fairhaven,  Acushnet.  Rochester,  Marion, 
Mattapoisett.  Wareham,  Barnstable 
County,  Duke's  County,  and  Nantucket 
County.  Mass. 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

All 14.8  to  18.5 

'Until  further  notice. 

New  Haven.  Conn.  Area 

Area  covered:  Woodbridge,  Guilford.  Clin- 
ton. Bethany,  Madison,  KlUingworth,  New- 
Haven.  Cheshire,  Chester.  North  Haven. 
Wallingford.  East  Haven.  Hamden.  North 
Branford.  West  Haven,  Branford,  Durham, 
and  Orange,  Conn, 


'Region  refers  to  the  10  regions  In  which 
the  U.S.  Department  of  Labor  has  offices. 
These  Regions  are  headquartered  In  Boston, 
New  York,  Philadelphia.  Atlanta,  Chicago, 
Dallas.  Kansas  City.  Denver,  San  Francisco 
and  Seattle,  which  are  numbers  I  through  X 
respectively. 


Goals  and  timetables ' 

Goo; 

Trade  (percent) 

Bricklayers 31.3  to  36.3 

Carpenters „ 28.8  to  33.8 

Elevator  constructors _....„ 20.8  to  25.6 

Glaziers 26.9  to  32.1 

Operator  engineers „ 31.7  to  36.6 

Painters 24.0  to  29.0 

Roofers 31.6  to  36.7 

Tile  and  marble  layers 22.0  to  26.6 

All  other  trades 20.0  to  25.0 

'Until  further  notice. 

State  or  Rhode  Island  Area 
Area  covered:  Statewide. 

Goals  and  tim^tables^ 

Goal 
Trade  (percenti 

All 5.0 

'Until  further  notice. 

Region  II 

Buffalo,  N.Y.  Area 

Area  covered:  Erie  County  and  Buffalo. 

N.Y. 

Goals  and  timetables ' 

Goai 

Trade  (percent) 

All 10.6  to  13.2 

'Until  further  notice. 

Camden.  N.J.  Area 

Area    covered:    Camden.    N.J..    area    of 
Camden,  Salem,  and  Gloucester  Coimties. 

Goals  and  timetables' 

Goal 

Trade  (percent) 

Asbestos  workers 11.6  to  14.5 

Boilermakers 10.8  to  13.5 

Bricklayers '. 17.8  to  20.0 

Carpenters 11.2  to  13  0 

Cement  masons _ „.  12.0  to  15.0 

Electricians 14  9  to  17  8 

Elevator  constructors 10.8  to  13  5 

Glaziers 16.0  to  20.0 

Lathers 10.8  to  13.6 

Operating  engineers 10.0  to  12.5 

Painters  decorators/paperchangers ....  8.8  to  12.8 

Plasterers 17.0  to  19,0 

Plumbers  pipefitters,  steamfitters 8.4  to  10  5 

Roofers 8.4  to  10.5 

Sheetmetal  workers 11.2  to  14.0 

Sprinkler  fitters 10.8  to  13  5 

Structural  metal  workers 12.9  to  15.3 

Wharf  7  dock  builders 10.8  to  13.5 

'Until  further  notice. 

Elmira,  N.Y.  Area 

Area  covered:  Chemung.  Steuben.  Schuy- 
ler, Tioga,  and  Yates  Coimties.  N.Y. 

Goals  and  timetables ' 

Goof 
Trade  (percent) 

All 4.0  to  6.0 

'Until  further  notice. 

Long  Island.  NY.  Area 

Area  covered:  Nassau  and  Suffolk  Coun- 
ties. N.Y. 

Goals  and  timetables ' 

Goal 

Trade  (percent) 

All 6.0  to  B.S 

'Until  further  notice. 

New  York,  N.Y.  Area 
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Area  covered:  City  of  New  York.  N.Y. 

Goals  and  timetables ' 

Goal 
Tndg  (percent) 

EtectricUns 9  0  ^  10  2 

Cmrpenters ^»  ^  32.0 

Steunfltters 12.2  to  13.5 

Metaa  lathers 24.6  to  25.8 

Pminters .- 22.8  to  26.0 

Opermtlng  engineers 25.6  to  26.0 

Plumbers 12  0  to  14  5 

Iron  workers  (structural) 25.9  to  32.0 

Elevator  constructors 5.5  to    6  5 

Bricklayers 13  <  to  15.5 

Asbestos  workers 22.8  to  28  0 

Roofers 6  3  to    7  5 

Iron  workers  (ornamental) 22.4  to  23.0 

Cement  masons 23  0  to  2"  0 

Glajiers 16  0  to  20  0 

Plasterers 15  «  ^  18  0 

Teamsters 22.0  to  22.5 

BoUermakers 13.0  to  15  5 

AU  Other 16  4  to  17  5 

'Until  further  notice. 

Rochester,  NY.  Area 

Area  covered:  Rochester.  N.Y.  and  Vicini- 
ty in  Monroe.  Livingston.  Wayne  and  Ontar- 
io Counties. 

Goals  and  timetables ' 

Goal 

Trade  (percent) 

Asbestos  workers 7  1  to    8  7 

Bricklayers  and  masons 27  5  to  30.3 

Carpenters 13.1  to  14.8 

Eectrical  workers 12  1  to  14.5 

Elevator  constructors 7  1  to    8.6 

Glaziers 21.9  to  26.1 

Iron  workers 27  9  to  30  8 

Lathers 15  0  to  17  9 

Operating  engineers 7  7  to    9  0 

Painters 9  <  t°  1 '  2 

Plumbers 13.8  to  16.8 

Sheetmetal  workers 9.7  to  11.4 

All  Other 23  9  to  24.9 

'Until  further  notice. 

Syracdse.  NY.  Area 

Area    covered:    Onon(iaga.    Oswego    and 
Madison  Counties.  NY. 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

All 8  0  to  7.5 

'Until  further  notice. 

TRENTorj.  N.J.  Area 

Area    covered;    Mercer    and    Burlington 
Counties.  N.J. 

Goals  and  timetables ' 

ChDal 
Trade  (percent) 

All 15  0 

'Until  further  notice. 

Westchester.  N.Y.  Area 
Area  covered:  Westchester  County,  N.Y. 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

All 110  to  13.0 

'UnUl  further  notice. 

REGION  III 

State  of  Delaware  Area 

Area  covered:  State  of  Delaware. 


NOTICES 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

All 15  0  to  18  5 

'Until  further  notice. 

Philadelphia.  Pa.  Area 

Area  covered:  Bucks.  Chester.  Delaware. 
Montgomery  and  Philadelphia  Counties.  Pa. 

Goals  and  timetables ' 

Goal 

Trade  (percent) 

Ironworkers 22  0  to  26  0 

Plumbers  and  pipefitters -  20  0  to  24  0 

Steamfitters 20  0  to  24  0 

SheetmeUl  workers 19  0  ^°  23  0 

Electrical  workers 19  0  to  23  0 

Elevator  construction  workers 19  0  to  23  0 

'Until  further  notice. 

Pittsburgh.  Pa.,  Area 
Area  covered:  Allegheny  County.  Pa. 

Goals  and  timetables  ' 

Goal 

Trade  (percent  ^ 

Asbestos  workers 24  3  to  27  8 

Boilermakers 33  8  to  37  7 

Bricklayers 1 1  9  to  1 3  0 

Carpenters 11  8  to  12  9 

Cement  masons 16  3  to  18  1 

Electricians I''  0  ^.o  20  3 

Glaziers 26  9  to  30  4 

Ironworkers 25  5  to  29  9 

Lathers  12  7  to  i:i  8 

Operating  engineers ^'l  2  to  48  3 

Painters 16  4  to  17  9 

Plasterers 34  3  to  38  0 

Plumbers ''  ^  to    9  2 

Roofers - 47  1  to  50  1 

Sheetmetal  workers 26  0  to  26  9 

Steamfitters „ 10  1  to  12  0 

Tile  setters „ - 13  6  to  16  0 

All  other 2^6  t«  31  5 

'Until  further  notice. 

Washington.  DC,  Area 

Area  covered:  District  of  Columbia;  the 
Virginia  cities  of  Alexandria,  Fairfax,  and 
Falls  Church;  the  Virginia  counties  of  Ar- 
lington, Fairfax,  Lx)udoun,  and  Prince  Wil- 
liam; and  the  Maryland  counties  of  Mont- 
gomery and  Prince  Georges. 


Goals  and  timetables  ' 


Trade 


Electricians  - 

Painters  and  paperhangers 

Plumbers,  pipefitters  and  steamfitters 

Iron  workers 

Sheetmetal  workers 

Elevator  constructors 

Asbestos  workers 

Lathers -. •• 

Boilermakers 

Tile  and  terrazzo  workers 

Glaziers _„.™_™ 

'Until  further  notice. 


Goo! 
(percent) 

28  0  to  34  0 
35  0  to  42  0 
25  0  to  30.0 
35  0  to  43  0 

25  0  to  3 1  0 
34  0  to  40  0 

26  0  to  32  0 
34.0  to  40  0 
24  0  to  30  0 
28  0  to  34  0 
28  0  to  34.0 


REGION  IV 
Atlanta,  Ga.,  Area 


Area  covered:  Atlanta.  Ga.  Standard  Met- 
ropolitan Statistical  Area  which  includes 
Pulton,  De  Kalb,  Cobb,  Clayton,  and  Cwin 
nett  Counties. 

Goals  and  timetables ' 

Goaf 

Trade  (percent) 

Asbestos  workers 28.5  to  33.5 

Carpenters 18  3  to  22.0 


Goals  and  timetables  '—Continued 

Goaf 

Trade  (percent) 

Electricians 1<  »  ">  l^-^ 

Elevator  constructors 141  to  17  3 

Glaziers 31.6  to  39  5 

Ironworkers 10.1  to  12.3 

Millwrights 1*0  to  17  2 

Painters 22.4  to  27  7 

Plumbers 1*  8  to  18.1 

Sheetmetal  workers 19  2  to  24.0 

'Until  further  notice. 

Birmingham.  Ala..  Area 

Area    covered:     Jefferson.     Shelby,     and 
Walker  Counties.  Ala. 

Goals  and  timetables' 

Goal 
Trade  (percent) 

Ai) 20.0  to  24.0 

'UntU  further  notice. 

Charlotte,  N.C,  area 

Area    covered:    Mecklenburg    and    Union 

Counties.  N.C. 

Goais  and  timetables ' 

Goaf 
Trade  (percent) 

f^,j     24  0  to  30.0 

Un'il  further  notice. 

Jacksonville,  Pla.,  Area 

Area  covered:  Duval  County,  Fla. 

Goals  and  timetables ' 

Goof 
Trade  (percent) 

All 20.0  to  23.0 

'Until  further  notice. 

Locisvillb,  Ky..  area 

Area  covered:  Adair.  Barren,  Bullitt, 
Carrol.  Edmundson,  Grayson,  Green, 
Hardin,  Hart,  Henry,  Jefferson,  Larue, 
Meade,  Nelson,  Oldham,  Shelby,  Spencer, 
Taylor,  Trimble.  Warren.  Washington 
Counties,  Ky.;  and  Clark,  Floyd,  Harrison 
Counties,  Ind. 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

All  12  0  to  16.0 

Until  further  notice. 

Miami,  FYa.,  Area 
Area  covered:  Dade  County,  Fla. 

Goals  and  timetables ' 

Goal 

Trade  (percent) 

All 20.0  to  40.0 

'Un»il  further  notice. 

Nashville,  Tenn.,  Area 
Arf  a  covered:  City  of  Nashville,  Tenn. 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

All  „ 20.0  to  25.0 

Until  further  notice. 
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REGION  V 
Akron,  Ohio,  Arka 

Area     covered:     Summit,     Portage,     and 
Medina  Counties,  Ohio. 


Goals  and  timetables ' 


Trade 

All 

'UntU  further  notice. 


Goaf 

(percent) 

10.0  to  12.5 


Canton,  Ohio,  Area 

Area  covered:  Carroll,  Holmes.  Stark.  Tus- 
carawas, and  Wayne  Counties,  Ohio. 


Goals  and  timetables ' 


Tra<le 


AU. 


Goai 

(percent) 

7.0  to  8.4 


'Until  further  notice. 


Chicago,  III.,  Area 

Area  covered:  Cook.  DuPage,  Kane.  Lake, 
McHenry,  and  Will  Counties. 

Goals  and  timetables ' 

GoaZ 
Trade  (percent) 

Asbestos  workers 8  6  to  10  3 

Bricklayers 16  3  to  18  2 

Carpenters 11  0  to  12.8 

Electricians 10  9  to  12  2 

Elevators  installers 9  6  to  1 1  5 

Glaziers 10  2  to  12  2 

Ironworkers 14  0  to  16  0 

Metal  lathers 10  0  to  12  0 

Painters 10  3  to  12  1 

Plumbers 9  4  to  10.9 

Pipefitters 9  4  to  10  9 

Plasterers 24  4  to  25  8 

Roofers 18  0  to  20  0 

Sheetmetal  workers 8  5  to  11.3 

Sprinkler  fitters 8  3  to    9  9 

Operating  engineers 15.7  &  above 

'Until  further  notice. 

Cincinnati,  Ohio.  Area 

Area  covered:  Ohio  counties  of  Clermont, 
Hamilton,  and  Warren  and  in  the  Kentucky 
counties  of  Boone,  Campbell,  and  Kenton, 
and  in  the  Indiana  county  of  Dearborn. 

Goals  and  timetables ' 

Goal 
Trade  ( peTT?^n  ( ) 

Asbestos  workers 8  3  to  11  2 

Boilermakers 8.0  to    8  4 

Carpenters 9.0  to  10  7 

Elevator  constructors 10.2  to  12  7 

Engineers  (stationary).... ..„...„ 26.9  to  28  4 

Floor  layers 9  0  to  10  5 

Glaziers 8  1  to  111 

Lathers 9.3  to  10.6 

Marble,  tile,  and  terrazzo  workers  and 

helpers 8  3  to  9  9 

Millwrights 8  1  to  10.3 

Painters 11  0  to  13.5 

Pipefitters 10.0  to  12  0 

Plasterers 8.7  to    9  6 

Plimnbers 10.0  to  12  7 

Sheetmetal  workers 10.1  to  113 

All  other n.O  to  11.8 

'Until  further  notice. 

Cleveland,  Ohio,  Area 

Area  covered:  Ashland,  Ashtabula,  Craw- 
ford, Cuyahoga,  Erie,  Geauga,  Huron,  Lake, 
Lorain,  Sandusky,  and  Seneca  Counties, 
Ohio. 


NOTICES 

I 

Goals  and  timetables' 

Goaf 

TVode  (percent) 

Art  glass  workers 25  4  to  28  6 

Asbestos  workers 20  9  to  23.9 

Boilermakers 16.3  to  18.9 

Bricklayers 28.8  to  29  5 

Carpenters ERR.ri8.0  toERR'18.8 

Cement  masons 41.1  to  42  2 

Electricians 15.8  to  18.1 

Elevator  constructors 28.8  to  32.5 

Glaziers 35  8  to  40  0 

Ironworkers „._ 114  to  13.2 

Painters 17  7  to  18.4 

Pipefitters 15  7  to  17. t 

Plasterers „ 21  6  to  23.2 

Plumbers 20.8  to  23.4 

Roofers 28.9  to  31.8 

AU  other 17  0  to  18. « 

until  further  notice. 

Dayton.  Ohio,  Area 

Area  covered:   Greene.  Miami,  Montgom- 
ery, and  Preble  Counties,  Ohio. 

Goals  and  timetables' 

Goal 
Trade                           -  (percent) 

All 10.6  to  1 1 .8 

'Until  further  notice. 

Detroit.  Mich..  Area 

Area     covered:     Wayne,     Oakland,     and 

Macomb  Counties,  Mich. 

Goals  and  timetables' 

Goof 
T^ade  (percent^ 

All 18  5  or  above 

'  Until  further  notice. 

Evansville.  Ind.,  Area 

Area  covered:  Vandeburgh  County,  Ind. 

Goals  and  timetables' 


19475 


TYade 


All. 


Gooi 
(percent^ 
6.3  to  7.6 


'Until  further  notice. 


FoRT  Wayne,  Ind..  Area 

Area  covered:  Adams,  Allen,  De  Kalb, 
Huntington,  Lagrange,  Noble,  Steuben, 
Wells,  and  Whitley  Counties,  Ind. 

Goals  and  timetables' 

Goai 

Trade  (percent  1 

Plumbers 6.2  to    5.5 

Steamfitters „...„.™ 6.2  to    5.5 

Carpenters 5.7  to    6  2 

Bricklayers 9.3  to  10  4 

Electricians 5.2  to    5  9 

Sheetmetal '•-^^  4  4  to    5  2 

Ironworkers 7.3  to    8  4 

Operating  engineers 5  2  to    6.0 

Painters 11.0  to  12.0 

All  other 7.1  to    8.0 

'Until  further  notice. 

Indianapolis,  Ind.,  Area 
Area  covered:  Marion  County,  Ind. 
Goals  and  timetables' 

Goal 

Trade  (percent) 

Asbestos  workers 32.2  to  37.7 

Bricklayers 17.4  to  19.5 

Electricians 6.6  to    7.8 

Elevator  constructors 15.5  to  18.0 

Glaziers 25.2  to  28.6 

Ironworkers 11,6  to  14.0 

Lathers 21,1  to  22.0 


Goals  and  timetables'''^'""'"^ 

Goal 

Trade  (percent) 

Operating  engineers 7  7  to    8  8 

Painters 22  4  to  25  0 

Plasterers 27.5  to  30  4 

Plumbers 25.5  to  30.0 

Roofers 15.9  to  18.1 

Sheetmetal  workers 9  3  to  10.9 

Steamfitters 14  9  to  17  1 

All  other Ml  to  16.2 

'Until  further  notice. 

Peoria.  III.,  Area 

Area  covered:  Peoria,  F\ilton,  Tazewell, 
Woodford,  Knox,  Stark,  Marshall,  Hancock. 
Mason,  McLean.  McDonough.  Henderson. 
Warren,  Livingston.  Bureau,  Henry,  and 
Putnam  Counties.  111. 


Goals  and  timetables ' 


Trade 


All. 


Goof 

(percent) 
6.5  and 
above. 


'Until  further  notice. 


RocKfORD.  III.,  Area 

Area  covered:  Boone,  Winnebago,  Ste- 
phenson, De  Kalb,  Ogle,  Lee.  and  Jo  Daviess 
Counties;  Cherry  Grove,  Shannon,  Rock 
Creek,  Lima,  Wysox,  and  Elkhom  Town- 
ships in  Carroll  County;  Genesee.  Jordan. 
Hopkins,  Sterling,  Hume.  Montmorency, 
Tampico,  and  Hahnaman  TowTiships  in 
Whiteside  County.  111. 

Goals  and  timetables ' 

Goal 

Trade  (percent) 

All 10.0  to  12.0 

'Until  further  notice. 

South  Bend,  Ind.,  Area 

Area  covered:  St.  Joseph  County.  Ind. 

Goals  and  timetables ' 


Trade 


All. 


Goal 

(percent) 

8.0  to  10  0 


'Until  further  notice. 


Toledo,  Ohio,  Area 

Area  covered:  Defiance,  Fulton,  Hancock, 
Henry,  Lucas.  Ottawa,  Williams,  and  Wood 
Counties,  Ohio. 

Goals  and  timetables ' 

Goal 

Trade  (percent) 

All 10.7  to  12.3 

'Until  further  notice. 

YouNGSTOWN,  Ohio,  Area 

Area  covered:  Columbiana,  Mahoning,  and 
Trumbull  Counties,  Ohio;  and  Lawrence  and 
Mercer  Counties,  Pa. 


Goals  and  timetables ' 


Trade 


All. 


Goal 

(percent) 

6.0  to  7.1 


'Until  further  notice. 

REGION  VI 
El  Paso,  Tex.,  Area 
Area  covered:  El  Paso  County,  Tex, 
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Goals  and  timetables ' 

Goal 
Trade  ^percent) 

ym 55.1  to  86.2 

'Until  ftirther  notice. 

Lawton.  Okla.,  Area 
Area  covered:  Commanche  County,  Okla. 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

f^ 15.8  to  16.8 

'Until  further  notice. 

LiTTij:  Rock.  Ark.,  Area 

Area  covered:  Pulaski  County,  Ark. 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

ym 25.5  to  30.6 

'Until  further  notice. 

New  Orleans,  La. 

Area  covered:  Parishes  of  Orleans,  Jeffer- 
son, St.  Bernard,  St.  Tammany,  St.  Charles, 
St.  John.  Lafourche,  Plaquemines,  Washing- 
ton, Terrebonne,  Tangipahoa,'  Livingston,' 
and  St.  James.* 

Goals  and  timetables' 

Goal 
Trade  (percent) 

f^ 20  to  23 

'Until  further  notice. 

•Area  covered  is  East  of  the  Illinois  Central  Rail- 
road. 

•Area  covered  is  Southeast  of  the  line  from  a 
point  off  the  Livingston  and  Tangipahoa  Parish 
Line  adjacent  from  New  Orleans  and  Baton  Rouge. 

•Area  covered  is  Southeast  of  a  line  drawn  from 
the  town  of  Gramercy  to  the  point  of  Intersection 
of  St.  James,  Lafourche  and  .Assumption  Parishes. 

TuLSA,  Okla. 

Area  covered:  Tulsa.  Creek,  Mayes, 
Rogers,  Okfuskee,  Washington,  Nowata, 
Craig,  Ottawa,  Delaware,  Okmulgee  North- 
em  Vi  Dividing  Une  Highway  16,  Osage, 
Eastern  ^i  Dividing  Line  Highway  18; 
Pawnee  Eastern  '^  ;  and  Payne  Eastern  4 
Counties,  Okla. 

Goals  and  timetables ' 

Goal 

Trade  percent 

Bricklayers 24  0  to  25  0 

Carpenters HO  to  18.0 

Cement  masons 21.5  to  22.5 

Floor  covers 12  0  to  14  0 

Glaziers,  glass  workers 14  7  to  17  3 

Operating  engineers 22  0  to  24  0 

Painters 18  0  to  20  0 

Pipefitters 10  0  to  12.0 

Plumbers 1 1  6  to  13.2 

Roofers 12.0  to  14.0 

Sheetmetal  workers 8  0  to  10  0 

All  other  trades 12  0  to  14  4 

'Until  further  notice. 

REGION  VII 

Kansas  City  (Ka.vs.)  and  (Mo.) 

Area  covered:  Clay,  Platte,  Jackson.  Bates, 
Carroll,  Lafayette,  Ray,  Johnson,  Henry, 
and  Cass  Counties,  Mo.  Wyandotte,  John- 
son, and  Miami  Counties,  Kans. 


NOTICES 

Goals  and  timetables ' 

Goal 

Trade  percent 

Asbestos  worliers 10.3  to  11.7 

BoUermakers ~ 5.9  to    8.4 

BriclUayers 19  ••  ">  20^ 

Carpenters S.9  to    8.9 

Carpet,   linoleum  and  resUient  floor 

decorators 5.5  to    6.4 

Cement  masons 25.5  to  26.5 

Elevator  constructors 9  2  to  10.7 

Electricians 8.0  to    9  4 

Glaziers 9.8  to  10  5 

Lathers l*  =  ^°  15  6 

Marble  masons,  tile  layers  and  terraz- 

zo  workers 'J  5  to    9  0 

Marble  and  tile  helpers *  8  to    5  6 

Operating  engineers 9.0  to  10  0 

Painters 1«  3  to  15  8 

Pipefitters - 8  9  to    7  7 

Plasterers 19  «  ^°  ^°  * 

Plumbers 8  3  to    9  3 

Roofers 1<  0  to  15  0 

Sheetmetal  workers - — ••  ""i  t-o    8  0 

Teamsters 25  0  to  26  0 

All  other  trades li  *  '■o  12. 5 

'Until  further  notice. 

Omaha,  Nebr. 

Area  covered:  Sharpy  and  Douglas  Coun- 
ties, Nebr.;  Council  Bluffs,  Iowa  (city  limits 
only). 

Goals  and  timetables ' 

Goal 
Trade  percent 

yyj „ 9.0  to  10.0 

'UntU  further  notice. 

St.  Louis,  Mo. 

Area  covered:  City  of  St.  Louis.  Mo.,  and 
St.  Louis  County,  Mo. 

Goals  and  timetables ' 

Goal 

Trade  (percent) 

Asbestos  workers 5  2  to  5  7 

Boilermakers 34  0  to  37  7 

Bricklayers 12  6  to  14  2 

Carpenters 8.2  to  8  9 

Cement  and  concrete  finishers 13  3  to  16  6 

Electricians 13  8  to  16  1 

Elevator  constructors 8  7  to  9  3 

Glaziers 28  7  to  34  5 

Ironworkers 9  0  to  10  4 

Lathers  and  plasterers 24  2  to  29  7 

Operating  engineers 13  2  to  15  7 

Painters  and  paperhangers 25  1  to  29  3 

Plumbers  and  pipefitters 13  2  to  15  4 

Roofers  and  slaters '7  1  to  19  6 

Sheetmetal  workers 22.5  to  27  0 

Tile  setters  and  terrazzo  workers 8.8  to  10  4 

'Until  further  notice. 

TOPEKA,  Kans. 
Area  covered:  Shav^-nee  County.  Kans. 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

f^\ 8  8  to  10  5 

Until  further  notice. 

REGION  VIII 

Colorado 

Area  covered:  State  of  Colorado. 

Goals  and  timetables " 

Goal 

Trade  (percent) 

All 13  to  1* 

'Until  further  notice. 


REGION  IX 
Alameda  County,  Calif.,  Area 
Area  covered:  Almeda  County,  Calif. 

Goals  and  timetables ' 

Goaf 
Trade  (percent) 

^1 28.S  to  33.0 

'Until  further  notice. 

Arizona 
Area  covered:  State  of  Arizona. 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

AH 25  0  to  30  0 

'Until  further  notice. 

Contra  Costa  County,  Calif. 
Area  covered:  Contra  Costa  County.  Calif. 
Goals  and  timetables' 

Goal 
Trade  (percent) 

^l 17.0  to  19.5 

'Until  further  notice. 

Fresno  (County),  Calif. 

Area  covered:  Fresno,  Madera,  Kings,  and 
Tulare  Counties,  Calif. 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

yyjj 20.0  to  27.0 

'Until  further  notice. 

Las  Vegas,  Nev. 

Area  covered:  Area  of  jurisdiction  of  the 
Building  and  Construction  Trades  Council 
of  Clark,  Lincoln,  Nye,  and  Esmeralda 
Counties,  Nev. 

Goals  and  timetables ' 

Goal 

Trade  (percent) 

Asbe.stos  workers I'*'  to  20.2 

Br.cklayers 18-8  to  213 

Carpenters 18-2  to  17.5 

Glaziers,  floorcoveTS,  painters,  tapers, 

and  aallcovers 18  3  to  17  7 

Plasterers 24.6  to  27  2 

Plumbers  and  pipefitters 15.2  to  16.2 

Sheet  metal  workers 16  2  to  17.7 

Wood.  wire,  and  meUl  lathers 18.1  to  19.3 

All  other  trades _ 18.0  to  19.5 

'Until  further  notice. 

Los  Angeles  Cotn*TY,  Calif, 

Area  covered:  Area  of  jurisdiction  of  the 
Los  Angeles  Building  and  Construction 
Trades  Council. 

Goals  and  timetables ' 

Goal 
Trade  (percent) 

All 21.7  to  25.1 

'Until  further  notice. 

MoNTERTY.  Calif. 

Area  covered:  Monterey  County.  Calif., 
and  within  the  jurisdiction  of  the  Monterey 
County  Building  and  Construction  Trades 
CoLUicil,  AFL-CIO. 
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Goals  and  timetables  - 

Goal 
Trade  (percent) 

All  27  0  to  29  8 

Until  furth-r  notice 

North  Bay,  Calif 

Area  covered:  Solano.  Napa.  Lake,  Mann, 
Mendocino,  and  Sonoma  Counties. 


Goals  and  timetables' 


Trade 


AU- 


Ooal 
(percent! 

10  5  to  12  6 


'  Until  further  notice. 

Sacr-^mento,  Calif 

Area  covered:  Sarramento,  Yolo.  Amador. 
Placer.  El  Dorado,  Nevada,  and  Sierra  Coun- 
ties. Calif 

Goals  and  timetables ' 

Goal 
Trade  (peTent) 

All 17  5  to  20  0 

'  Until  further  notice. 

San  Diego  County,  Calif. 
Area  covered:  San  Diego  County,  Calif. 
Goals  and  timetables  ' 

Goal 
Trade  (percent) 

All _ 24  0  to  30  0 

'  Until  further  notice. 

San. Francisco  City  and  County.  Calif 

Area  covered:  City  and  County  of  San 
Fiancisco,  Calif 

Goals  and  timetables ' 

<^al 

Trade  (percent) 

Electricians 17,0 

Plumbers,    pipefitters,    and   steamflt- 

ten; 14  0 

Structural  metal  workers 20  0 

Sheet  metal  workers 19  0 

Asbestos  workers „ ™...™..  40.0 

'Until  further  notice 

San  Mateo  County.  Calif. 

Area  covered:  San  Mateo  County.  Cahf 

Goals  and  timetables  ' 

Gvat 
Trade  (percent) 

All 12.0  to  14.0 

'Until  further  notice. 

Santa  Clara  County,  Calif. 

Area  covered  Santa  Clara  County,  Calif. 

Goals  and  timetables  ' 

Goat 
Trade  (percent) 

All 18.0  to  21.7 

'Until  further  notice. 

Santa  Cruz  County.  Calif. 

Area  covered:  Santa  Cruz  County,  Calif. 

Goals  and  timetables' 

Goal 
Trade  (percent^ 

All 17.0  to  20  4 

'Until  further  notice 


REGION  X 

Alaska 
Area  covered  Stale  of  Alaska. 

Goals  and  tirnetables' 

Goa! 

Trade  (pe-cent) 

A.>bnstos  workers „„ 26  4  to  28,0 

Carpenters 25  7  to  28  0 

Eiectricians 25  7  to  26  0 

Ironworkers „..™...™ 25  7  to  28  0 

Operating  engineers 26  1  'o  28  0 

Painters „™...„ 25  8  to  28  0 

PMe  drivers 25  1  to  28,0 

PJu-Tibers  amd  steamfitters 25  4  to  28,0 

Roofers 27,6  to  28,0 

Sheetmetal  workers 25  6  to  28  0 

Teamsters 25  6  to  28  0 

All  other 26  1  to  28.1 

'Until  further  notice, 

Pasco.  Wash. 

Area  covered:  The  area  of  jurisdiction  of 
the  Southeastern  Washington  Building  and 
Coiistructio.n  Trades  Council  as  follows.  Ail 
of  Benton,  Franklin,  and  Walla  Walla  Coun- 
ties. Grant  County  to  Highway  2,  and  the 
southwest  corner  of  Adams  County,  Wash. 

Goals  and  timetables ' 

GoaJ 
Trade  (percent) 

Boilermakers 12.5  to  15,0 

Brickla.vers 110  to  13  5 

Carpenters 9  8  to  12  3 

Cement  finishers 11  5  to  14  0 

Electricians 10  0  to  12  5 

Ironworkers 10  0  to  12.5 

Operating  engineers 10  2  to  12  7 

Painters 10  0  to  12  5 

Plumbers  and  fitters 9  9  to  12  4 

Sfieeimeial  workers 10  8  to  IS  3 

Laborers _.....„ „ 9,5  to  12  0 

Al!  other 10,0  to  12.5 

Until  further  notice. 

Portland.  Ofeg, 

Area  covered:  Multnoinah,  Clackamas, 
and  Washingion  Counties,  Oreg, 


Goa i,s  and  timetables  ' 


Goals  and  timetables ' 


Trade 


AU. 


Goa; 

(percent) 

5  5  to    6  5 


'Until  further  notice 

Seattle,  Wash, 
Area  covered;  King  Coun'y.  Wash. 

Goal's  arid  timetables' 


Trade 


All, 


Goal 

(pe-^cent) 

8  8  to  11,5 


'Until  further  notice. 


Spokane,  Wash, 

Area  covered:  Washington  counties:  Spo- 
kane. Whitman.  Lincoln  Ada.ms,  Stevens, 
Pend  Oreille,  Columbia,  Garfield.  Asotin. 
Fe.Tv,  Okanogan.  Chelan,  Douglas,  and 
Grant  (north  of  Highway  2).  and  in  connec- 
tion with  Indian  employment,  parts  of  any 
other  counties  included  in  reservations  in- 
corporating portions  of  the  above  area, 
Idaho:  Boundary,  Bonner,  Kootenai,  Sho- 
shone. Benewah,  Latah,  Clearwater,  Nez 
Perce.  Lewis,  and  Idaho,  and  in  connection 
with  Indian  emloyment,  any  other  territory 
included  in  reservations,  part  of  which  are 
in  the  above  counties. 


Trade 


AU. 


Goal 

(perrenO 

.2  0  and  above 


'Until  further  notice 

Tacoma.  Wash, 

.A,rea  coNt-red.  Pierce.  Thurston.  Mason, 
L^^Jis,  Grays  Harbor,  and  Pacific  Counties, 
Wash. 

Goals  and  timetables' 

Goal 
Trcxde  {percent) 

All 2  2  to  15  0 

'Until  further  notice. 

[FR  Doc.  78-11966  Filed  5-4-78;  8:45  am] 


[4510-43] 

Mine  Safety  and  Health  Adminiitrotien 

ADVISORY  COMMITTEE  TO  REVIEW  ADVISORY 
METAL  AND  NONMETALUC  MINE  HEALTH 
AND  SAFETY  STANDARDS 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463,  and  under  section 
301(b)(2)  of  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977, 
Pub.  L.  95-164,  enacted  November  9, 
1977,  notice  is  hereby  given  that  the 
Advisory  Committee  to  Review  Adviso- 
ry Metal  and  Nonmetallic  Mine 
Health  and  Safety  Standards  will  con- 
vene beginning  at  9  a.m.  on  Monday. 
May  22,  1978,  and  continue  each  day 
thereafter,  through  Thursday,  May 
25,  1978.  at  Conference  Room  N5437, 
New  Labor  Department  Building,  3rd 
and  C  Streets  NW.,  Washington,  D.C. 
20210.  The  meetings  of  the  Advisory 
Committee  are  open  to  the  public  and 
approximately  50  seats  are  available 
on  a  first -come  first-serted  basis.  Any 
member  of  the  public  may  file  a  WTit- 
ten  statement  with  the  Advisory  Com- 
mittee before  and  during  the  public 
meetings.  The  Committee  Chairman. 
if  he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings. 

Copies  of  the  agenda  are  available 
for  examination  by  the  public  at  the 
office  of  Frank  J.  Delimba,  Executive 
Secretary,  Room  704,  Ballston  Tower 
No.  3,  4015  Wilson  Boulevard,  Arling- 
ton, Va.  22203,  telephone  703-235- 
8597.  For  further  information,  or  for 
submission  of  written  statements  and 
comments,  contact  the  Executive  Sec- 
retary. 

Dated:  April  25,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-12346  Filed  5-4-78;  8  45  am] 
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[4510-28] 

Offic*  of  th*  Secretary 

[TA-W-31001 

GENERAL  ELEORIC  CO.  GAINESVILLE,  FLA. 

Cwttficotien  Regarding  Eligibility  to  Apply  for 
Werlcef  Adiuttment  AssittaMe 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3100:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
February  9,  1978  in  response  to  a 
worker  petition  received  on  January 
26.  1978  which  was  filed  on  behalf  of 
the  International  Brotherhood  of 
Electrical  Workers  on  behalf  of  work- 
ers and  former  workers  producing 
nickel  cadmium  battery  packs  at  the 
Gainesville.  Fla.  plant  of  the  General 
Electric  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24.  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Gen- 
eral Electric  Company,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  aU  of 
the  requirements  have  been  met. 

Imports  of  rechargeable  batteries  in- 
creased absolutely  from  $11.6  million 
in  1975  to  $13.4  million  in  1976  and  in- 
creased to  $15.6  million  in  1977. 

General  Electric  produces  all  of  its 
requirements  for  nickel  cadmium  re- 
chargeable batteries  at  it  Gainesville. 
Fla.  plant.  Because  of  Increasing  price 
competition  from  foreign  competitors. 
General  EHectric  began  the  transfer  of 
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its  final  assembly  of  battery  packs  to  a 
foreign  facility  in  the  fourth  quarter 
of  1977.  By  the  end  of  the  first  quarter 
of  1978  General  Electric  was  importing 
100  percent  of  its  requirements  for  as- 
sembled battery  packs  from  its  foreign 
faculty. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  rechargeable  bat- 
tery packs  produced  at  General  Elec- 
tric contributed  Importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separations  of  the 
workers  at  the  Gainesville  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification. 

All  workers  engaged  In  employment  relat- 
ed to  the  production  of  rechargeable  bat- 
tery packs  at  the  Gainesville.  Fla.  plant  of 
General  Electric  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  December  24,  1977  and  before  April  2, 
1978  are  eligible  to  apply  for  adjusment  as- 
sistance under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

All  employees  separated  after  April 
1,  1978  are  denied  eligibility  to  apply 
for  adjustment  assistance. 

Signed  at  Washington,  DC,  this 
26th  day  of  April  1978. 

Harry  J.  Gilsjan, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-12344  FUed  5-4-78;  8:45  am] 

[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  EUGIBIimr  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,    has   Instituted   investigations 


pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  Increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  iKJth.  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations wlU  further  relate,  as  appro- 
priate, to  the  determination  of  tiie 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  In  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  Is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  May  19.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  19. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
25th  day  of  AprU  1978. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner  Onion/workers 
of- 


Locarton 


Date  received 


Date  of 

petition 


Petition  No. 


Articles  produced 


The       Brandywlne       Corp..  Cambridge.  Mass Apr.  11.  1978  Apr.  5.  1978  TA-W-3,533  The  selling  of  mens,   women's  and  chUdrens  •earth" 

d.b.a.    Earthlings    (compa-  shoes. 

C^ton    Textile    Mills.    Inc.  Canton.  Oa Apr  13.  1978  Apr.  10.  1978  TA-W-3.534  Cotton  denlra  fabric. 

Chicago  Bridge  &  Iron  Co.  Birmingham.  Ala Apr.  12.  1978  Apr.  1.  1978  TA-W-3.535  Fabricate  steel  plate. 

Do Cordova.  Ala —  do do TA-W  3.536  Do 

Hackney  Corp.  (USWA) Birmingham,  Ala do do TA-W-3.537  Chain  link  fence  and  fittings. 

Handl  Bag  Co..   Inc.   (work-   New  York.  N.Y Apr.  4.  1978  Mar  28.  1978  TA-W-3.538  Ladies  vinyl  handbags. 

6rs) 

The  Lamson  *  Sessions  Co.  Oeveland.  Ohio Apr.  12.  1978  Mar.  21,  1978  TA-W-3.539  Threaded  screws  and  nuta. 

(UAW) 

Lurie  Sportswear  (workers)...  Stoughton.  Mass do Apr  5.  1978  TA-W-3.540  Ladles'  blazers. 

Norrwock    Shoe    Co.    Plant  Calais.  Maine do Apr.  6,  1978  TAW  3.541  Men  s  women  s  and  chUdren  s  shoe  uppers. 

No.  20  (workers). 
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Petitioner-  tinjon/worken 
of- 


LocaUon 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Phelps   Dodge  Corp..   West-  Salt  Lake  City,  Utah 
em  Exploration  (company). 

Do Reno.  Nev 

Valley  Mould  Corp.  (USWA)    Chicago,  111 

Do Cleveland,  Ohio 

Weldlnc-Co.  (workers) Rartlan.  NJ 


Apr.  14.  1978     Apr  10,  1978      TA-W-3.542  Exploration  for  copper  ore. 


do do TA-W-3.543         Do. 

Apr.  12.  1978       Apr.  1.  1978  TA-W-3.544   Ingot  moulds 

Apr  20.  1978   do TA-W-3.545  Do 

Apr.  12.  1978    Mar.  22.  1978  TA-W-3,546  Mens  outerwear. 


[FR  D(K,  78-12347  PUed  5-4-78;  8:45  am] 


[4510-28] 


[TA-W-3057] 


U.S.  STEEL  CORP.,  U.S.  STEEL  PRODUCTS 
DIVISION,  PETROLEUM,  OHIO 

Notica  of  N*9ativ*  Dcfcrminotion  Ragarding 
Eligibility  To  Apply  for  Worker  Adjuttmont 
Assittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3057:  Investigation  re- 
garding certification  of  ellglbllty  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  6,  1978.  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  carbon  steel  prod- 
ucts at  the  Petroleum,  Ohio  (Sharon), 
plant  of  the  U.S.  Steel  Products  Divi- 
sion of  the  U.S.  Steel  Corp.  The  inves- 
tigation revesded  that  the  petitioners 
produce  steel  shipping  containers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  P'ederal  Register  on 
February  17.  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corp..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts. 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility -to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  such  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

Average  employment  at  the  plant  in- 
creased In  each  quarter  of  1977  com- 


pared to  the  respective  quarter  of  1976 
and  continued  to  increase  during  the 
first  2  months  of  1978  compared  to  the 
like  1977  period.  The  average  weekly 
number  of  hours  worked  per  worker 
also  increased  in  1977  compared  to 
1976.  There  were  no  layoffs  at  the 
plant  in  1977  or  in  the  first  2  months 
of  1978. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Petroleum.  Ohio 
(Sharon),  plant  of  the  U.S.  Steel  Prod- 
ucts Division  of  the  U.S.  Steel  Corp. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  AprU  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
CFR  Doc.  78-12345  Filed  5-4-78;  8  45  am] 


[4510-26] 

Occupational  Safety  and  Health  Administration 

VERMONT  STATE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the  act) 
by  which  the  Regional  Administrator 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional  Ad- 
ministrator), under  a  delegation  of  au- 
thority from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assist- 
ant Secretary)  (29  CFR  1953.4).  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  act  and  29  CFR 
Part  1902.  On  October  1,  1973.  notice 
was  published  in  the  Federal  Register 
(38  FR  28658)  of  the  approval  of  the 
Vermont  plan  and  the  adoption  of  sub- 
part U  to  part  1952  containing  the  de- 
cision. 

The  Vermont  plan  provides  for  the 
adoption    of    Federal    Standards    as 


State  standards.  On  May  3,  1977,  the 
Occupational  Safety  and  Health  Ad- 
ministration (OSHA)  adopted,  pursu- 
ant to  section  6(c)  of  the  act.  an  emer- 
gency temporary  standard  for  ben- 
zene. On  September  9,  1977.  OSHA 
adopted  an  emergency  temporary 
standard  for  l,2-dlbromo-3-chloropro- 
pane  (DBCP)  (42  FR  45536).  By  letter 
dated  February  9,  1978.  from  Joel  R. 
Cherington,  Commissioner,  Vermont 
Department  of  Labor  and  Industry,  to 
GUbert  Saulter.  Regional  Administra- 
tor, and  Incorporated  as  part  of  the 
plan,  the  State  submitted  emergency 
temporary  standards  for  benzene  and 
DBCP.  These  standards,  which  are 
contained  in  section  1910  of  Vermont's 
administrative  rules  were  promulgated 
on  December  12,  1977.  in  accordance 
with  applicable  State  law. 

2.  DecisioTL  Ha\ing  reviewed  the 
state  submission  in  comparison  with 
the  Federal  standards.  It  has  been  de- 
termined that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  tdong  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hotirs 
at  the  following  locations:  Office  of 
the  Regional  Administrator.  U.S.  De- 
partment of  Labor— OSHA.  Room 
1804,  J.  F.  Kennedy  Federal  Building, 
Government  Center,  Boston,  Mass. 
02203;  State  Office  Building,  Montpe- 
ller,  Vt.  05602:  and  the  Technical  DaU 
Center.  Room  N-2439,  200  Constitu- 
tion Avenue.  Washington,  D.C.  20210. 

4.  Public  participation.  29  CFR 
1953.22(b)(1)  pro\1des  that  temporary 
standards  which  tire  identical  to  or  "at 
least  as  effective  as"  the  comparable 
Federal  standards  may  be  approved  ef- 
fective upon  publication  in  the  Feder- 
al Register.  Under  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(3)(B), 
good  cause  exists  for  approval  without 
further  notice  or  public  procedure,  for 
the  following  reasons; 

(1)  The  standards  were  adopted  in 
accordance  with  the  procedural  re- 
quirements of  State  law  which  autho- 
rizes promulgation  without  public  par- 
ticipation for  emergency  standards 
and  participation  at  the  Federal  level 
would  be  impracticable. 
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(2)  The  emergency  nature  of  the 
standards  requires  that  approval  be 
Implemented  Immediately. 

This  decision  is  effective  May  5. 
1978. 

(Sec.  18.  Pub.  L.  91-596,  84  SUt.  1608  (29 
U.S.C.  667).) 

Signed  at  Boston,  Mass..  this  2nd 
day  of  March  1978, 

EJdwin  J.  Riley,  Jr., 
Assistant  Regional  Administrator. 

[PR  Doc.  78-12364  PUed  5-4-78;  8:45  am] 


[4510-26] 

WASHINGTON  STATE  STANDARDS 

Netic*  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the  act) 
by  which  the  Regional  Administrator 
for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Adminis- 
trator), under  a  delegation  of  authori- 
ty from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assist- 
ant Secretary)  (29  CFR  1953.4).  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  act  and  29  CFR 
Part  1902.  On  January  26.  1973,  notice 
was  published  in  the  Federal  Register 
(38  FR  2421)  of  the  approval  of  the 
Washington  plan  and  the  adoption  of 
subpart  P  to  part  1952  containing  the 
decision. 

The  Washington  plan  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  act. 

Section  1952.120-124  of  subpart  F 
sets  forth  the  State's  schedule  for  the 
adoption  of  at  least  as  effective  State 
standards.  By  letter,  dated  December 
14,  1977.  from  James  SuUivan.  Assist- 
ant Director,  Department  of  Labor 
and  Industries,  to  James  Lake.  Region- 
al Administrator,  and  incorporated  as 
part  of  the  plan,  the  State  submitted 
State  standards  comparable  to  29  CFR 
1910.1029.  Subpart  Z— Coke  Oven 
Emissions,  as  published  in  the  Federal 
Register  (41  FR  46742).  dated  October 
22,  1976,  and  corrections  published  in 
the  Federal  Register  (42  FR  3304), 
dated  January  18,  1977.  These  stand- 
ards, which  are  contained  in  chapter 
296-62-200  WAC  were  promulgated 
after  public  hearing  in  Olympia  on 
June  7,  1977,  pursuant  to  34.04  RCW 
and  of  the  Open  Public  Meetings  Act 
of  1971,  CJhapter  42.30. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
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identical  to  the  Federal  standards  and 
accordingly  are  hereby  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  Inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  6003,  Federal  Office  Build- 
ing, 909  First  Avenue,  Seattle,  Wash. 
98274:  Department  of  Labor  and  In- 
dustries, General  Administration 
Building,  Olympia,  Wash.  98504;  and 
Office  of  the  Associate  Assistant  Sec- 
retary for  Regional  Programs,  Room 
S-6212,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

4.  Public  participation.  Section 
1953.2(c)  of  this  chapter  provides  that 
where  State  standards  are  identical  to 
or  "at  least  as  effective"  as  compara- 
ble Federal  standards  and  have  been 
promulgated  In  accordance  with  State 
law,  approval  may  be  effective  upon 
publication  without  an  opportunity 
for  further  public  participation.  As  the 
standards  under  consideration  are 
identical  to  the  Federal  standards  and 
have  been  promulgated  in  accordance 
with  State  law  including  an  opportuni- 
ty for  public  comment  and/or  a  public 
hearing,  they  are  approved  without  an 
opportunity  for  further  public  com- 
ment. 

This   decision   Is   effective    May    5. 
1978. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat.   1608  (29 
U.S.C.  667).) 

Signed  at  Seattle.  Wash.,  this  7th 
day  of  April  1978. 

James  W.  Lake. 
Regional  Administrator— OS  HA. 

[FR  Doc.  78-12365  FUed  5-4-78;  8:45  am) 


[4510-26] 

WASHINGTON  STATE  STANDARDS 

Notico  of  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  pre- 
scribes procedures  imder  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secre- 
tary of  labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  January  26.  1973.  notice 
was  published  in  the  Federal  Register 
(38  FR  2421)  of  the  approval  of  the 
Washington  plan  and  the  adoption  of 


Subpart  F  to  Part  1952  containing  the 
decision. 

The  Washington  plan  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act. 

Section  1952.120-124  of  Subpart  F 
sets  forth  the  State's  schedule  for  the 
adoption  of  at  least  as  effective  Stat* 
standards.  By  letter  dated  December 
14,  1977,  from  James  P.  Sullivan,  As- 
sistant Director,  Department  of  Labor 
and  Industries,  to  James  W.  Lake,  Re- 
gional Administrator,  and  incorporat- 
ed as  part  of  the  plan,  the  State  sub- 
mitted State  standards  comparable  to 
29  CFR  1928.21,  Agricultural  Oper- 
ations, as  published  In  the  Federal 
Register  (39  FR  23780)  dated  June  27, 
1974.  These  standards,  which  are  con- 
tained in  Chapter  296-306  WAC 
Safety  Standards  for  Agriculture,  were 
promulgated  initially  by  emergency 
adoption  of  Temorary  Labor  Camp 
standards,  as  published  in  the  Federal 
Register  (42  FR  40278)  dated  August 
9.  1977.  and  promulgated  by  perma- 
nent adoption  after  due  notice  and  a 
public  hearing  held  at  Olympia, 
Wash.,  on  June  23.  1977.  pursuant  to 
RCW  34.04  and  of  the  Open  Public 
Meetings  Act  of  1971.  Chapter  42  30 
RCW.  State  standards  comparable  to 
the  remainder  of  29  CFR  1928.21  were 
promulgated  after  public  hearing  In 
Yakima.  Wash.,  on  January  16.  1975. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  hereby  approved. 

3.  Location  of  supplement  for  inspeq- 
tion  and  copying.  A  copy  of  the  stand- 
«irds  supplement,  along  with  the  ap- 
proved plan,  may  be  Inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  6003,  Federal  Office  Build- 
ing, 909  First  Avenue,  Seattle,  Wash. 
98274;  Department  of  Labor  and  In- 
dustries, General  Administration 
BuUding,  Olympia,  Wash.  98504;  and 
Office  of  the  Associate  Assistant  Sec- 
retary for  Regional  Programs,  Room 
S-6212,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

4.  Public  participation.  Section 
1953.2(c)  of  this  chapter  provides  that 
where  State  standards  are  identical  to 
or  "at  least  as  effective"  as  compara- 
ble Federal  standards  and  have  been 
promulgated  in  accordance  with  State 
law,  approval  may  be  effective  upon 
publication  without  an  opportunity 
for  further  public  participation.  As  the 
standards  under  consideration  are 
identical  to  the  Federal  standards  and 
have  been  promulgated  in  accordance 
with  State  law  including  an  opportuni- 
ty for  public  comment  and/or  a  public 


hearing,  they  are  approved  without  an 
opportunity  for  further  public  com- 
ment. 

This    decision    Is    effective    may    5, 
1978. 

(Sec.  18.  Pub.  L.  91-596.  84  SUt.  1608  (29 
U.S.C.  667).) 

Signed  at  Seattle,  Washington  this 
7th  day  of  April  1978. 

James  W.  Lake. 
Regional  Administrator— OS  HA. 
[FR  Doc.  78-12366  Piled  5-4-78;  8:45  am] 


[4510-27] 

Wag*  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EMPLOY- 
MENT OF  LEARNERS  AT  SPECIAL  MINIMUM 
WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  (52  Stat.  1062.  as  amended: 
U.S.C.  214).  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp..  p. 
1004),  and  Administrative  Order  No.  1- 
76  (41  FR  18949),  the  firms  listed  in 
this  notice  have  been  issued  special 
certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  For  each  certificate,  the  effec- 
tive and  expiration  dates,  number  or 
proportion  of  learners  and  the  princi- 
pal product  manufactured  by  the  es- 
tablishment are  as  indicated.  Condi- 
tions on  occupations,  wage  rates,  and 
learning  periods  which  are  provided  in 
certificates  Issued  under  the  supple- 
mental Industry  regulations  cited  In 
the  captions  below  are  as  established 
in  those  regulations;  such  conditions 
in  certificates  not  Issued  under  the 
supplemental  Industry  regulations  are 
as  listed. 

The  following  certificates  were 
issued  under  the  apparel  industry 
learner  regulations  (29  CFR  522.1  to 
522.9,  as  amended  and  522.20  to  522.25, 
as  amended).  The  following  normal 
labor  turnover  certificates  authorize 
10  percent  of  the  total  number  of  fac- 
tory production  workers  except  as  oth- 
erwise indicated. 

Bemlce  Industries,  Bemlce,  La.;  1-1-78  to 
12-31-78  (boys'  shirts  and  girls'  blouses). 

Corbin,  Ltd..  Huntington.  W.  Va.;  1-22-78 
to  1-21-79  (men's  pants). 

CYystal  Springs  Shirt  Corp.,  Crystal 
Springs,  Miss.;  1-1-78  to  12-31-78  (boys' 
shirts). 

Donlln  Sportswear,  Inc.,  New  Tazewell. 
Tenn.;  2-21-78  to  2-20-79  (mens  shirts). 

Flushing  Shirt  Mfg.  Co..  Inc.,  Grants^-ille, 
Md.;  1-18-78  to  1-17-79  (men's  shirts). 

H.  <fc  U.,  Inc.,  Avondale,  Ariz.;  2-13-78  to 
2-12-79;  10  learners  for  norma]  labor  turn- 
over purposes  (women's  blouses). 

Hamburg  Shirt  Corp.,  Hamburg,  Ark.;  1- 
1-78  to  12-31-78  (men's  and  boys'  shirts). 

Mlddleburg  Sportswear,  Inc.,  Middleburg, 
Pa.;    3-16-78   to    3-15-79;    10    learners    for 
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normal  labor  turnover  purposes  (women's 
dresses). 

Steele  Apparel  Co.,  Steele,  Mo.;  1-18-78  to 
1-17-79:  10  learners  for  normal  labor  turn- 
over purposes  (ladies'  dresses). 

Utica  Industries,  Utica,  Miss.;  2-13-78  to 
2-12-79  (mens  and  boys'  shirts). 

The  following  plant  expansion  cer- 
tificate was  issued  authorizing  the 
number  of  learners  Indicated. 

Flushing  Shirt  Mfg.  Co.,  Inc.,  Waynes- 
burg.  Pa.;  1-24-78  to  7-23-78;  20  learners  for 
plant  expansion  purposes  (women's 
blouses). 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  emplojTnent.  and  that  ex- 
perienced workers  for  the  learner  oc- 
cupations are  not  available.  The  certif- 
icate may  be  annulled  or  withdrawTi  as 
indicate(i  therein,  in  the  manner  pro- 
vided in  29  CFR  Part  528.  Any  person 
aggrieved  by  the  issuance  of  any  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  on  or  before 
May  22,  1978. 

Signed  at  Washington,  D.C,  this  1st 
day  of  May  1978. 

ARTHXni  H.  KORN, 
Authorized  Representative 
of  the  Administrator. 
[PR  Doc.  78-12348  Piled  5-4-78;  8:45  am] 


[4510-20] 
[4830-01] 

DEPARTMENT  OF  LABOR 

Pontion  and  Wolforo  Bonofit  Programs 

DEPARTMENT  OF  THE  TREASURY 

Intornoi  Rovonuo  Sorvico 

CERTAIN  TRANSACTIONS  INVOLVING  EM- 
PLOYEE BENEFIT  PLANS  AND  BROKER-DEAL- 
ERS 

Proposed  Extontien  of  Existing  ExompHon; 
Hearing 

AGENCIES:  Department  of  Labor, 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Notice  of  proposed  exten- 
sion of  existing  exemption  and  notice 
of  hearing. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  (hereinafter  referred 
to  collectively  as  the  Agencies)  of  a 
proposed  extension,  until  December  1, 
1978,  of  that  portion  of  an  existing 
class  exemption  which  permits  securi- 
ties broker-dealers,  uintil  May  1,  1978, 
to  provide  brokerage  and  Uicidental 
services,  imder  certain  circumstances, 
to  employee  benefit  plans  with  respect 
to  which  they  are  fiduciaries.  It  is  also 
proposed  to  make  the  exemption  ap- 
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plicable  with  respect  to  transactions 
occurring  between  May  1,  1978,  and 
such  date  as  the  proposed  extension 
might  be  adopted.  The  proposed  ex- 
tension, if  granted,  might  affect 
broker-dealers  providing  services  to 
employee  benefit  plans,  and  partici- 
pants and  beneficiaries  of  such  plans. 
In  addition,  this  document  contains  a 
notice  of  hearing  on  the  proposed  ex- 
tension. 

DATES:  Written  comments  on  the 
proposed  extension  and  requests  for 
time  to  present  oral  comments  at  the 
hearing  must  be  received  by  the  De- 
partment of  Labor  on  or  before  June 
1,  1978. 

ADDRESSES:  Written  comments  and 
requests  for  time  to  present  oral  com- 
ments should  be  addressed  to  the 
Office  of  Regulatory  Standards  and 
Exceptions,  Pension  and  Welfare 
Benefit  Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20216  Attention:  Extension  of  Exemp- 
tion for  Certain  Brokerage  Transac- 
tions. All  such  communications  and 
applications  for  exemption  relating  to 
this  proposed  extension  will  be  availa- 
ble for  public  Inspection  at  the  Public 
Documents,  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  De- 
partment of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washing- 
ton, D.C,  and  at  the  Internal  Revenue 
Service  National  Office  Reading 
Room,  1111  Constitution  Avenue  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  J.  Shapiro,  Esq.,  Office  of  the 
Solicitor,  Plan  Benefits  Security  Di- 
vision, Room  C-4508,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C. 
20210,  202-523-7931,  or  Ivan  Stras- 
feld,  Esq.,  P»rohibited  Transactions 
Staff,  Employee  Plans  Division,  In- 
ternal Revenue  Service,  111  Consti- 
tution Avenue  NW.,  Washington, 
D.C.  20224  (Attention:  E:EP:PT), 
202-566-3045.  These  are  not  toll  free 
numbers. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  of  the  pendency 
before  the  Agencies  of  a  proposed  ex- 
tension of  an  existing  class  exemption 
from  the  restrictions  of  section  406  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act)  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  of  the  code.  The  class  ex- 
emption relates  to  certain  securities 
transactions  effected  on  t>ehalf  of  em- 
ployee benefit  plans  by  persons  who 
are  fiduciaries  of  the  plan.  The  exist- 
ing class  exemption  applicable  to  these 
transactions,  which  is  set  forth  as 
paragraph  1(a)  of  Prohibited  Transac- 
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tion  Exemption  75-1.'  will  expire  May 
1.  1978.  It  is  proposed  to  extend  the 
exemption  until  December  1.  1978,  and 
it  is  proposed  also  to  make  the  exten- 
sion apply  retroactively  from  its  effec- 
tive date  to  May  1,  1978.  It  should  be 
noted  that  the  action  being  proposed 
herein  by  the  Agencies  relates  only  to 
that  portion  of  Prohibited  Transaction 
Exemption  75-1  which  expires  May  1. 
1978.  The  other  portions  of  that  ex- 
emption would  not  be  affected  by  this 
proposal.  The  extension  is  proposed 
pursuant  to  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  In  ERISA  Proc.  75-1  (40  FR 
18471.  AprU  28.  1975)  and  Rev.  Proc. 
75-26.  1975-1  C.B.  722. 

A  class  application  for  an  extension 
of  paragraph  1(a)  of  Prohibited  Trans- 
action Exemption  75-1  has  been  filed 
by  the  Securities  Industry  Association 
(SIA).The  SIA  also  has  requested,  in 
effect,    a    permanent    extension    and 
modification  of  paragraph  1(a)  of  that 
exemption.  In  addition,  the  Agencies 
have  received  four  applications  for  in- 
dividual    exemptions     which     might 
relate  to  the  proposed  extension.  To 
the  extent  that  the  transactions  which 
are  the  subject  of  those  applications 
are  of  the  type  described  in  this  pro- 
posed extension  of  an  existing  class 
exemption,  such  transactions  will  be 
exempted  if  they  satisfy  the  terms  and 
conditions  of  such  extension  as  might 
be  granted.  Because  the  Agencies  be- 
lieve that  it  would  be  administratively 
feasible  to  deal  with  these  applications 
on  a  class  basis,  the  Agencies,  pursu- 
ant to  section  3.01  of  ERISA  Proc.  75- 
1   and  Rev.   Proc.  75-26,   have  deter- 
mined to  group  such  applications  in  a 
class. 

As  stated  in  section  3.04  of  ERISA 
Proc.  75-1  and  Rev.  Proc.  75-26.  an  ap- 
plication for  an  individual  exemption 
will  not  ordinarily  be  considered  sepa- 
rately if  a  class  exemption  which  may 
encompass  the  applications  for  indi- 
vidual exemption  is  under  considera- 
tion by  the  Agencies.  Accordingly,  the 
Agencies  are  notifying  directly  each 
applicant  for  an  individual  exemption 
of  the  fact  that  such  applicant's  appli- 
cation is  not  presently  being  consid- 
ered separately  from  this  proceeding. 
and  that  following  disposition  of  this 
proposed    extension    and    the    above 
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noted  class  application  for  permanent 
modification,  such  application  might 
be  closed,  and.  therefore,  that  such  ap- 
plicant's comments  with  respect  to 
this  proposed  extension  of  a  class  ex- 
emption are  sought  by  the  Agencies. 

In  granting  the  pertinent  portion  of 
Prohibited  Transaction  Exemption  75- 
1.  the  Agencies  determined  that  secu- 
rities broker-dealers  regularly  provide 
research.  Information  and  advice  con- 
cerning securities,  and  effect  agency 
transactions  for  the  purchase  or  sale 
of  securities,  in  the  ordinary  course  of 
their  business  as  broker-dealers,  and 
that  the  provision  of  a  combination  of 
such    services    by    a    fiduciary    with 
regard    to    employee    benefit    plans 
would  constitute   prohibited   transac- 
tions under   the   Act   imd   the   Code 
unless  a  statutory  or  administrative 
exemption  is  available.  The  Agencies 
took   note   that   In   the   future   most 
transactions  by  plan  fiduciaries  that 
would  be  covered  by  this  portion  of 
Prohibited  Transaction  Exemption  75- 
1  also  would,  in  effect,  be  prohibited 
by  section  11(a)  of  the  Securities  Ex- 
change Act  of  1934  (Exchange'Act).  as 
amended     by     the     Securities     Acts 
Amendments  of  1975  (Pub.  L.  94-29.  89 
Stat.  110).  That  section  prohibits  suiy 
member  of  a  national  securities  ex- 
change from  effecting  any  transaction 
on  such  exchange  for  an  account  with 
respect  to  which  it  or  an  associated 
person   thereof   exercises   Investment 
discretion.  * 


'Notice  of  the  granting  of  the  exemption 
ciirrently  in  effect  was  published  in  the  Fed- 
eral Register  on  CJctober  31.  1975  (40  FR 
S0845) 

'Exemption  AppIicaUon  No.  D-1026.  The 
SLA  does  not  specify  in  its  application  how 
long  It  requests  the  extension  to  be.  Rather, 
the  SIA  requests  that  the  extension  be  of 
sufficient  duration  to  permit  the  Agencies 
to  consider  matters  relevant  to  Its  applica- 
tion for  permanent  modification  of  para- 
graph 1(a)  of  Prohibited  Transaction  Ex- 
emption 75-1. 

'Exemption  Application  Nos.  D-724.  D- 
862.  I>-888  and  D-981. 


*The  term  "investment  discretion"  is  de- 
fined in  section  3(a)(35)  of  the  Exchange 
Act.  In  general,  a  person  who  exercises  In- 
vestment discretion  with  respect  to  a  plan 
within  the  meaning  of  that  definition  would 
also  be  a  fiduciary  with  respect  to  the  plan 
as  defined  In  section  3(21)  of  ERISA  and 
section  4975(e)<3)  of  the  Code.  A  person  also 
would  be  a  fiduciary  as  a  result  of  rendering 
Investment  advice  for  compensation  (within 
the  meaning  of  29  CFR  2510.3-21(0  and  sec- 
tion 54.4975-9  of  the  Pension  Excise  Tax 
Reg\ilations)  to  a  plan.  It  should  be  noted 
that  the  relief  provided  in  paragraph  1(a)  of 
Prohibited  Transaction  Exemption  75-1  is 
available  with  respect  to  any  fiduciary  of 
the  plan  who  meets  the  conditions  of  that 
paragraph,  whether  such  person  Ls  a  fidu- 
ciary by  reason  of  exercising  Investment  dis- 
cretion or  for  some  other  reason.  However,  a 
broker-dealer    which    provides    Investment 
advice  but  does  not  exercise  invt  stment  dis- 
cretion with  respect  to  a  plan  would,  under 
certain  circumstances,  be  able  to  effect  bro- 
kerage transactions  for  the  plan  without  re- 
lying upon  the  relief  afforded  by  paragraph 
Ka)  of  Prohibited  Transaction  Exemption 
75-1.  This  is  because  section  408(b)<2)  of  the 
Act  and  section  4975(d)(2)  of  the  Code  and 
regulations  29  CFR  2550.  408b-2  and  section 
54.4975-6  of  the  Pension  Excise  Tax  Regula- 
tions thereunder  provide.  In  effect,  that  a  fi- 
duciary does  not  engage   In  a  transaction 
prohibited  by  section  406(bKl)  of  the  Act 
and  section  4975(c)(1)(E)  of  the  Code  if  the 
fiduciary  does  not  use  any  of  the  authority, 
control  or  responsibility  which  makes  such 
person  a  fiduciary  to  cause  a  plan  to  pay  ad- 
ditional fees  for  a  service  furnished  by  such 
fiduciary. 


The  Agencies  noted  also  that  section 
11(a)  of  the  Exchange  Act  provides  an 
exception  from  the  prohibition  de- 
scribed above  until  May  1.  1978  for 
members  of  a  national  securities  ex- 
change who  were  members  on  May  1. 
1975.  The  Conference  Report  relating 
to  the  Securities  Acts  Amendments  of 
1975  (H.R.  Rep.  No.  94-229.  94th 
Cong.,  1st  Sess.  (1975))  indicated,  at 
page  107.  that  it  was  the  view  of  the 
conferees  that  the  Agencies  should 
grant  an  exemption  from  the  prohibit- 
ed transaction  provisions  of  the  Act 
and  the  Code  to  permit  broker-dealers 
to  continue  to  provide  brokerage  ser- 
vices to  plans  with  respect  to  which 
they  exercise  investment  discretion 
imtll  May  1.  1978,  in  order  to  conform 
the  pertinent  provisions  of  the  Act 
and  Code  to  section  11(a)  of  the  Ex- 
change Act  and  thereby  permit 
broker-dealers  to  phase  out  in  an  or- 
derly fashion  the  business  of  both 
serving  as  investment  advisers  to  plans 
and  providing  brokerage  services  to 
such  plans.' 

Therefore,  with  respect  to  a  person 
who   is  a  plan  fiduciary.  Prohibited 
Transaction  Exemption  75-1  provided. 
In  part,  an  exemption  for  effecting  se- 
curities transactions  on  behalf  of  em- 
ployee benefit  plans  and  for  functions 
performed  Incidental  to  the  effecting 
of   such   transactions.   The   pertinent 
part  of  the  exemption  was  available 
whether  or  not  the  transaction  was  ef- 
feted    on    a    national    securities    ex- 
change, but  it  applied  only  to  persons 
who  were  ordinarily  and  customarily 
effecting    securities    transactions    on 
May  1.  1975.  and  It  was  available  only 
until  May  1.  1978.  The  availabUity  of 
Prohibited  Transaction  Exemption  75- 
1  was  also  subject  to  certain  other  con- 
ditions. In  addition  to  the  exemption 
requests  noted  above,  legislation  has 
recently  been  Introduced  In  Congress 
to  postpone  the  full  effectiveness  of 
section    11(a)    of    the    Exchange    Act 
until  November  1.  1979.'  This  legisla- 
tion has  been  passes  by  the  House  of 
Representatives.'  The  Senate  has  also 
passed  a  bill  which.  Inter  alia,  would 
postpone  the  full  effectiveness  of  sec- 
tion 11(a).  but  for  a  period  of  time 
shorter  than  that  provided  In  the  bill 
passed  by  the  House."  Furthermore, 
the  Securities  and  Exchange  Commis- 
sion  (SEC)   has   recently   adopted   a 
temporary  rule'  which  has  the  effect 
of     permitting    certain     transactions 


^See  also  Conference  Report  on  the  Act. 
H.R.  Rep.  No.  93-1280,  93d  Cong.,  2d  Sess. 
309-10(1974). 

•121  Cong.  Rec.  H1486  (dally  ed.  Feb.  23. 
1978). 

'H.R.  11567.  124  cong.  Rec.  H2429  (daily 
ed.  Aprtl  4.  1978). 

^H.R.  8331,  124  cong.  Rec.  S6442  (daily 
ed.  April  26.  1978). 

'Rule  Ila2-2(T)  under  the  Securities  Ex- 
change Act,  Securities  Exchange  Act  Re- 
lease No.  14563  (March  14.  1978),  43  Fed. 
Reg.  11542  (March  17,  1978). 


Which  might  otherwise  be  prohibited 
by  section  11(a)  of  the  Exchange  Act 
after  May  1,  1978.  Such  transactions, 
if  they  involve  employee  benefit  plans, 
would  be  prohibited  by  the  Act  and 
the  Code  after  the  pertinent  portion 
of  Prohibited  Transaction  Exemption 
75-1  expires  on  that  date  unless,  under 
the  particular  facts  and  circumstances 
surrounding  the  transactions,  they  do 
not  constitute  acts  of  self-dealing 
under  section  406(b)(1)  of  the  Act  and 
section  4975  (c)(1)(E)  of  the  Code.  The 
SEC  has  requested  that  the  Agencies 
consider  coordinating  their  activities 
in  this  area  with  those  of  the  SEC." 

The  applicant  SIA  suggests  that,  in 
view  of  the  developments  described 
above,  it  is  appropriate  for  the  Agen- 
cies to  reconsider  their  earlier  determi- 
nation that  the  transactions  described 
above  should  not  be  permitted  by  spe- 
cial exemption  after  May  1,  1978. 

It  is  proposed  to  extend  the  perti- 
nent portion  of  FTohibited  Transac- 
tion Exemption  75-1  through  the 
period  ending  December  1,  1978. 
During  this  period,  the  Agencies  could 
observe  any  legislative  developments 
in  the  area,  and  could  consider  other 
factors  relevant  to  the  question  of 
whether  additional  exemptive  relief 
should  be  provided  after  December  1, 
1978,  either  in  the  form  presently  pro- 
vided in  paragraph  Ka)  of  Prohibited 
Transaction  Exemption  75-1  or  in 
some  other  form.  A  separate  issue  is 
whether  the  extension,  if  granted, 
should  be  made  retroactive  to  May  1. 
1978,  so  as  to  avoid  making  the  prohi- 
bitions of  the  Act  and  the  Code  appli- 
cable to  transactions  of  the  type  de- 
scribed which  might  take  place  be- 
tween May  1,  1978  and  such  date  as 
the  proposed  extension  might  be 
adopted. 

The  Agencies  note  that,  in  the  Con- 
ference Report  accompanying  the  Act, 
the  conferees  indicated  that  they  had 
not  granted  a  statutory  exemption  to 
permit  the  provision  to  a  plan  of  both 
discretionary  investment  management 
and  brokerage  services  by  the  same 
broker-dealer,  at  least  in  part  becuase 
of  the  difficulty  of  establishing  precise 
statutory  standards  for  protecting 
against  potential  abuses.  '^  The  confer- 
ees indicated  the  view  that  exemptive 
relief,  to  the  extent  it  was  consistent 
with  the  standards  of  the  Act  and  the 
Code,  would  more  appropriatedly  be 
granted  administratively  provided  that 
the  Agencies  determined  that  such  ar- 
ragements  were  in  the  interest  plan 
participants  and  beneficiaries  and  sat- 
isfactory safeguards  were  provided. " 
In  addition,  the  conferees  noted  that 
the  general  issue  of  institutional  In- 


•Letters  from  Harold  M.  Williams  to 
Jerome  Kurtz  and  Ian  Lanoff,  April  6,  1978. 

'"Conference  Report,  note  5  supra,  at  309- 
10. 

"/d.  at  309. 
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vestment  management  by  brokers  was 
under  consideration  in  separate  legis- 
lation, and  they  made  clear  their  ex- 
pectation that  any  action  taken  by  the 
Agencies  on  requests  for  exemptions 
in  this  area  should  be  consistent  with 
the  outcome  of  such  legislation.  " 

The  Agencies  are  not  at  this  time 
prepared  to  conclude,  on  the  basis  of 
the  applications  on  file,  that  granting 
the  proposed  extension  would  be  in 
accord  with  the  relevant  statutory 
standards  and  the  legislative  direction 
discussed  above,  and  they  specifically 
request  that  commentators  discuss 
possible  reasons  why  the  expiration  of 
paragraph  Ka)  of  Prohibited  Transac- 
tion Exemption  75-1  might  adversely 
affect  employee  benefit  plans.  Inter- 
ested persons  should  be  cognizant  of 
the  fact  that  the  Agencies  will  deter- 
mine whether  to  grant  all  or  any  part 
of  the  proposed  extension  only  after 
considering  the  written  comments  re- 
ceived and  the  testimony  given  at  the 
public  hearing. 

All  interested  persons  are  invited  to 
submit  written  comments  concerning 
the  proposed  extension  to  the  address 
noted  above  by  Jime  1,  1978. 

A  public  hearing  with  respect  to  the 
proposed  extension  will  be  held  on 
June  12,  1978  beginning  at  10  a.m.  in 
Room  N-3437-A,  B,  C  and  D,  New  De- 
partment of  Labor  Building,  200  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  should  submit  a  statement  to 
that  effect,  an  outline  of  the  topics  to 
be  discussed  (at  least  six  copies),  and 
the  time  to  be  allocated  to  each  topic 
by  June  1.  1978.  The  statement  and 
outline  should  be  submitted  to  the  ad- 
dress noted  above. 

An  agenda  will  be  prepared  contain- 
ing the  order  of  presentation  of  oral 
comments  and  the  time  allotted  to 
each  commentator.  Information  with 
respect  to  the  contents  of  the  agenda 
may  be  obtained  on  or  after  Jime  7, 
1978,  by  telephoning  Daniel  Shapiro, 
Esq..  Washington.  D.C.  202-523-7931. 
This  is  not  a  toU  free  number. 

At  the  conclusion  of  oral  comments 
by  persons  listed  in  the  agenda,  to  the 
extent  time  permits,  other  persons  will 
be  permitted  to  make  oral  comments. 
The  public  hearing  will  be  transcribed. 

Proposed  Extension  of  Exemption 

Accordingly,  it  is  proposed  that  Pro- 
hibited Transaction  Exemption  75-1, 
published  on  October  31,  1975  in  the 
Federal  Register  (40  FR  50845),  be 
modified  by  changing  the  date  May  1, 
1978  in  paragraph  Ka)  thereof  (relat- 
ing to  agency  transactions  and  ser- 
vices) to  December  1,  1978. 
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Signed  at  Washington.  D.C.  this  1st 
day  of  May  1978. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
is  tratioru 

T.  R.  Kern, 
Deputy  Assistant  Commissioner, 
Employee   Plans   and    Exempt 
Organizations,  Internal  Reve- 
n  lie  Service. 

[PR  Doc.  78-12228  Piled  5-1-78:  4:02  pm] 


"Id.  at  310. 


[4510-30] 

National  Commission  on 

Unemployment  Compensation 

MMting 

The  third  meeting  of  the  National 
Commission  on  Unemployment  Com- 
pensation will  be  held  at  the  Con- 
course Hotel  in  Madison,  Wis.  The 
meeting  will  begin  at  9  am.,  Friday, 
May  12,  1978,  concluding  at  5:30  pm.. 
and  will  resume  at  8:30  am..  Saturday. 
May  13.  and  adjourn  at  approximately 
4  p.m. 

It  has  been  impossible  to  give  the 
standard  period  of  notice  because 
scheduling  was  not  finalized  vmtil 
April  27.  Notice  is  hereby  given  that 
the  Jime  meeting  of  the  Commission 
will  be  held  in  Washington.  D.C..  on 
June  26  and  27,  1978.  Notice  of  the 
agenda  will  be  published  in  a  future 
Issue  of  the  Federal  Register. 

Tentativi  Agenda— May  Meeting 

Friday,  May  la 

9  a.m. 

Review  of  minutes  of  April  meeting. 

Old  business. 

Tour  of  Wisconsin  Employment  Security 
Agency  and  presentation  by  Wisconsin 
senior  staff. 

12:15  p.m.— Lunch— Open. 
1:30  p.m. 

Discussion:  Original  objectives  of  unem- 
ployment compensation:  background  and 
history  of  Wisconsin  experience— Paul 
Rauschenbush.  Ellis  Taff,  Saul  Blaustein, 
and  David  Pearson. 

4:30  p.m. 

Commission  business  meeting  (old  busi- 
ness continued). 

5:30  p.m.— Adjournment. 

Saturday,  May  is 

8:30  a.m. 

Commission  Business  Meeting:  (a*  Future 
subcommittee  meetings. 

(b)  Plans  for  June  meeting /hearings  for 
Washington-based  national  organizations. 

10  a.m. 

Presentation:    Differing    Perspectives    on 
Unemployment      Compensation— Dr.      Ray 
Munts,  Dr.  Irvta  Garfinkel,  and  Dr.  Robert 
Lampman.  University  of  Wisconsin. 
12:15  p.m. 

Luncheon  meeting  with  Wisconsin  adviso- 
ry coimcU  presentation  by  labor  and  man- 
agement spokespersons  of  the  council 

2:30  p.m. 

Commission  business  meeting  (continued): 
(c)  Plans  for  summer  meetings. 


J 
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(d)  New  business. 
4  p.m.— Adjournment. 

Telephone  Inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to:  Mr  James  M.  Rosbrow, 
Interim  Executive  Director,  National 
Commission  on  Unemployment  Com- 
pensation. Room  7000.  Patrick  Henry 
Building,  601  D  Street  NW..  Washing- 
ton. D.C. 20213. 

Mr.  Rosbrow's  telephone  number  Is 
Area  Code  202-376-7034. 

Signed  at  Washington.  D.C.  this  1st 
day  of  May  1978. 

James  M.  Rosbrow, 
Interim  Executive  Director,  Na- 
tional Commission  on  Unem- 
ployment Compensation. 
[PR  Doc  78-12352  PUed  5-4-78;  8:45  am] 
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MAY  34,   19T8 

Report  of  Subcommittees  and  Joint  discus- 
sion of  Issues;  Committee  member  assign- 
ments and  plaruiing  for  next  meeting. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

May  2,  1978. 

[PR  Doc.  78-12281  PUed  5-4-78;  8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  GENETIC  BIOLOGY 
Meeting 


[7555-01] 
NATIONAL  SaENCE  FOUNDATION 

AOVlSOtY  COMMITTEE  FOR  POUCY  RE- 
SEARCH  AND  ANALYSIS  AND  SQENCE  RE- 
SOURCES STUDIES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Advisory  Committee  for  Policy  Re- 
search and  Analysis  and  Science  Re- 
sources Studies. 

Date  and  Time:  May  23.  1978;  9  a.m.  to  4:30 
pjn.;  May  24,  1978;  9  a.m.  to  12  noon. 

Place:  Room  543  on  May  23.  and  Room  338 
on  May  24,  National  Science  Foundation, 
1800  G  Street  NW.,  Washington,  D.C. 
20550. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Agnes  Rhodes.  Admin- 
istrative Officer.  Division  of  Policy  Re- 
search and  Analysis,  STIA  Directorate, 
Room  1233.  National  Science  Poundatlon, 
Waslilngton,  D.C.  20550,  telephone  202- 
632-5990.  Anyone  who  plans  to  attend 
should  contact  Mrs.  Rhodes  by  May  15, 
1978. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Pinancial  and  Administrative 
Manajrement,  Room  248.  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  Committee:  To  provide  advice, 
recommendations,  and  oversight  concern- 
ing program  emphasis  and  directions  of 
the  Divisions  of  PRA  and  SRS. 

Agenda: 

may  23.  I9T8 

Introductory  remarks  by  the  Chairman  and 
NSP  Senior  Management;  Review  of  SRS 
activlUes;  Review  of  PRA  activitles;SRS/ 
PRA  Subcommittees  will  meet  sepsu-ately 
for  a  discussion  of  respective  divisional 
issues. 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Genetic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology. 
Date  and  time:  May  22-24,  1978;  9  a.m.  to  6 

pjn.  each  day. 
Place:  Room  321,  National  Science  Founda- 
tion.   1800   G   Street   NW..   Washington, 
DC.  20550. 
Type  of  meeting:  Closed. 
Contact  person:   Dr.   Philip  D.   Harriman, 
Program  Director,  Genetic  Biology  Pro- 
gram, Room  326.  National  Science  Foun- 
dation, Waslilngton.  D.C.  20550,  telephone 
202-632-5985. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support         ^j.^^ 
for  research  in  genetic  biology.  Ml^^r 

Agenda:  To  review  and  evaluated  researcn^^^^ 
proposals  as  part  of  the  selection  process 
for  awards. 
Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature.  Including 
tecluiical  information;  financial  data,  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552B(c). 
Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10<d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Directors,  NSF,  on 
February  18,  1977. 


Date  and  time:  May  22  and  23,  1978;  9  ajn. 
to  5  p.m.  each  day. 

Place:  Room  338,  National  Science  Founda- 
tion. 1800  O  Street,  NW.,  Washington, 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person;  Dr..  Elijah  B.  Romanoff, 
Program  Director,  Metabolic  Biology  Pro- 
gram. Room  331,  National  Science  Poun- 
datlon. Washington,  D.C.  20550,  telephone 
202-632-4312. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Metabolic  Biology. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  Information  of  a  propri- 
etary or  confidential  nature,  including 
teclinical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  piirsuant  to  provisions  of 
section  10(d)  of  Pub.  1.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 


M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
May  2.  1978. 

Doc.  78-12283  Piled  5-4-78;  8:45  am] 


M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

May  2.  1978. 

[FR  Doc  78-12282  Filed  5-4-78;  8:45  a.m.] 


[7555-01] 

SUBCOMMIHEE  ON  METABOLIC  BIOLOIGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Metabolic  Biology 
of  the  Advisory  Committee  for  Physiol- 
ogy, Cellular  and  Molecular  Biology. 


[7555-01] 

SUBCOMMITTEE  ON  MOLECULAR  BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Molecular  Biology, 
Group  A,  of  the  Advisory  Committee  for 
Physiology.  Cellular  and  Molecular  Biol- 
ogy. 

Date  and  time:  May  22  and  23,  1978;  9  a.m. 
to  5  p.m.  each  day. 

Place:  Room  421,  National  Science  Founda- 
tion, 1800  G  Street,  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Frederick  I.  Tsujl.  Pro- 
gram Director,  Biochemistry  Program, 
Room  330,  National  Science  Foundation, 
Washington,  D.C,  20550,  telephone  202- 
632-4260. 

Purpose  of  sulxjommittee:  To  provide  advice 
Emd  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  D.S.C.  552(c), 
Government  in  the  Sunshine  Act. 
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Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Diriector,  NSF,  on 
February  18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator, 
May  2.  1978. 
[FR  Doc.  78-12284  fUed  5-4-78;  8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  rSYCHOBIOLOGY 
Meeting 

In  £u:cordance  with  the  Federal  Advi- 
sory Committee  Act.  f»ub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Sul)committee  on  Psychobiology  of 
the  Advisory  Committee  for  Behavioral 
and  Neural  Sciences. 

Date:  May  23,  24,  and  25,  1978. 

Time:  9  a.m.  to  5  p.m.  each  day. 

Place:  Rooms  628  and  642.  National  Science 
Foundation,  1800  G  Street  NW..  Washing- 
ton, DC.  20550. 

Type  of  meeting:  Part  Open: 

Open  May  25;  closed  May  23  and  May 
24. 

Contact  person:  Dr.  FVed  Stollnitz,  Program 
Director,  Psychobiology  Program,  Room 
320,  National  Science  Foundation,  Wash- 
ington, D.C.  20550,  telephone  202-632- 
4264. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Pinancial  and  Administrative 
Management,  Room  248.  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Psychobiology. 

Agenda:  May  23  and  24:  To  re\-Iew  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards. 

mat  25 

1.  Executive      Committee's      oversight 
review. 

2.  Issues  posed  by  certain  types  of  propos- 
als. 

3.  Interfaces  with  other  NSF  programs. 

4.  NSF  role  In  National  Primate  Plan. 
6.  Budget  outlook  for  1979. 

6.  Making  the  case  for  1980  find  beyond. 

7.  Selection  of  panelists  and  reviewers. 
Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financitil  data,  such 
as  salaries;  and  personal  Information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 


tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
May  2,  1978. 

[FR  Doc.  78-12285  PUed  5-4-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

AGREEMENTS  FOR  COOPERATION  BETWEEN 
THE  STATES  OF  NEW  YORK,  SOUTH  CAROLI- 
NA AND  VIRGINIA  AND  THE  UNITED  STATES 
NUCLEAR  REGULATORY  COMMISSION 

The  Commission,  in  mid-January 
1976  adopted  the  policy  of  entering 
into  agreements  with  States  that  have 
been  delegated  responsibility  by  EPA 
for  issuance  of  National  Pollutant  Dis- 
charge Elimination  System  (NPDES) 
permits  under  section  402  of  the 
FWPCA. 

Although  considerable  latitude  is 
provided,  generally  such  agreements 
will  embody  the  principles  of  the 
second  Nuclear  Regulatory  Commis- 
sion/Environmental Protection 
Agency  Memorandimi  of  Understand- 
ing (F.R.  Vol.  40.  No.  251.  p.  60115  ff, 
December  31,  1975)  for  cooperation  in 
the  licensing  of  nuclear  powerpiants. 
In  general,  agreements  will  provide 
for: 

The  State  and  NRC  to  work  togeth- 
er to  identify  and  consolidate  the  envi- 
ronmental information  needed  for  the 
early  issuance  by  the  State  of  NPDES 
(section  402)  discharge  permits. 

The  State  to  exercise  its  best  efforts 
to  issue  NPDES  permits  prior  to  the 
planned  date  of  issuance  by  NRC  of 
the  final  environmental  Impact  state- 
ment for  the  early  site  approval,  con- 
struction permit  or  operating  license 
for  each  nuclear  powerplant. 

The  State  to  work  closely  with  NRC 
to  assure  that  water  quality  certifica- 
tions under  section  401  of  the  FWPCA 
are  Issued  in  advance  of  the  planned 
date  of  issuance  of  NRC's  final  envi- 
ronmental impact  statement. 

NRC  and  the  State  to  consider  the 
feasibility  of  holding  joint  or  concur- 
rent hearings  on  the  State's  NPDES 
permits  and  NRC's  construction  per- 
mits for  nuclear  powerpiants. 

The  State  and  NRC  to  explore 
means  by  which  joint  or  cooperative 
preparation  of  parts  of  environmental 
impact  statements  for  nuclear  power- 
plants  could  be  a<;complished. 

The  State  and  NRC  to  maintain 
close  contact  on  water  quality  matters 
throughout  the  entire  environmental 
review  process. 

To  date,  three  such  agreements  have 
been  consummated.  These  agreements 
which  are  published  below  are  as  fol- 
lows: 

"Agreement  Between  the  Virginia 
State  Water  Control  Board  and  the 


U.S.  Nuclear  Regulatory  Commission 
Pursuant  to  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972 
(FWPCA)"— effective  October  26, 
1977. 

"Memorandum  of  Understanding 
Between  the  New  York  State  Board  on 
Electric  Generation  Siting  and  the  En- 
vironment and  the  Departments  of 
Environmental  Conservation  and 
Public  Service  and  the  U.S.  Nuclear 
Regulatory  Commission"— effective 
March  30,  1978. 

"Agreement  Between  the  State  of 
South  Carolina  and  the  U.S.  Nuclear 
Regulatory  Commission  Pursuant  to 
the  Federal  Water  Pollution  Control 
Act  of  1972  (FWPCA)"— effective  AprU 
21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bennett  L.  Harless,  Division  of  Site 
Safety  and  Environmental  Analysis. 
U.S.  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  telephone  301- 
492-8421. 

Dated  at  Washington,  D.C.  this  1st 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossicK. 
Executive  Director  for  Operations. 

MKMORANDtTM    OF    UNDERSTANDING     BETWEEN 

THE  New  York  State  Board  on  Electric 
Generation  Siting  ajto  the  Environment 
AND  THE  Departments  of  Environmental 
Conservation  and  Pitblic  Service  and  the 
U.S.  Nuclear  Regulatory  Commission 

PURPOSE 

This  Memorandum  of  Understanding  be- 
tween the  New  York  State  Departments  of 
En\'ironmental  Conservation  and  Public 
Service,  and  the  New  York  State  Board  on 
Electric  Generation  Siting  and  the  Environ- 
ment (Siting  Board)  and  the  United  States 
Nuclear  Regulatory  Commission  (NRC), 
sets  forth  mutually  agreeable  principles  of 
cooperation  between  the  Siting  Board,  the 
two  State  agencies,  and  the  NRC  which 
relate  to  their  respective  obligations  for  en- 
vironmental matters  in  areas  subject  to  con- 
current jurisdiction  under  State  of  New 
York  and  Federal  laws  and  regulations  gov- 
erning approvals,  licensing  and  regulation  of 
nuclear  electric  generating  facilities. 

It  Is  the  intent  of  this  Memorandum  that 
the  Siting  Board,  the  two  State  agencies 
and  the  NRC  regluarly  consult  and  cooper- 
ate in  exploring  and  implementing  appropri- 
ate procedures  designed  to  assure  that 
delays  in  the  siting  of  electric  generation  fa- 
cilities and  duplication  of  effort  will  be 
minimized  and  that  effective  use  will  be 
made  of  resources  of  the  two  State  agencies 
and  the  NRC,  particularly  in  the  areas  of 
professional  expertise. 

Close  cooperation  between  the  signatories 
will  help  assure  that  the  goals  and  policies 
of  State  and  Federal  law  and  regulation  will 
be  carried  out  efficiently  and  expeditiously. 

implementation 

1.  The  staffs  of  the  two  State  agencies  and 
the  NRC  will  explore  means  whereby  the 
staffs  of  the  State  agencies  would  prepare 
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analyses  for  NRC  In  areas  of  concurrent  ju- 
risdiction, such  as,  but  not  necessarily  limit- 
ed to.  need  for  baseload  facility,  water  qual- 
ity, air  Quality,  terrestrial  and  aquatic  ecol- 
ogy, and  land  use  and  aesthetics.  The  antdy- 
ses  performed  by  the  staffs  of  the  State 
agencies  would  be  prepared  In  accordance 
with  specific  supplemental  agreements  and 
under  guidelines  and  criteria  mutually  ac- 
cepUble  to  both  the  sUff  of  the  State 
agency  preparing  the  evaluation  and  the 
NRC  in  order  to  assure  that  the  needs  of 
both  are  met.  Any  such  agreement(s)  will  be 
subject  to  review  and  modification  by  the 
signatories  as  necessary. 

2.  The  Siting  Board  and  NRC  will  consider 
the  feasibility  of  holding  combined  or  con- 
current hearings  on  the  environmental  as- 
pects of  proceedings  before  the  Siting  Board 
and  the  NRC.  on  a  case-by-case  basis. 

3.  The  staffs  of  the  two  State  agencies  and 
the  NRC  will  maintain  close  contact  on  en- 
vironmental matters  of  concurrent  jurisdic- 
tion during  the  entire  environmental  review. 
Including: 

(a)  Open  interagency  communications, 
and  mutual  cooperation  and  coordination 
on  all  relevant  environmental  matters;  and 

(b)  A  status  meeting(s).  where  appropri- 
ate, during  the  course  of  the  environmental 
review  or  subsequent  thereto,  on  any  signifi- 
cant new  conshlerations  that  develop,  e.g.,  a 
major  change  in  plant  design  or  the  identifi- 
cation of  factors  that  could  have  a  signifi- 
cant effect  on  the  environment  in  areas  that 
were  not  previously  evaluated. 

4.  In  areas  of  concurrent  Jurisdiction  in- 
volving environmental  impact  where  there 
are  significant  differences  of  opinion  be- 
tween the  staffs  of  the  two  SUte  agencies 
and  NRC,  every  reasonable  attempt  will  be 
made  to  identify  and  resolve  these  differ- 
ences prior  to  the  planned  date  of  issuance 
of  NRC's  final  environmental  statement  or 
the  submission  of  the  State  agencies  pre- 
fUed  testimony  to  the  Siting  Board  proceed- 
ing, whichever  comes  first. 

5.  The  parties  will  explore  means  by 
which  compensation  may  be  made  available 
to  the  Siting  Board  and  the  two  State  agen- 
cies for  activities  performed  specifically  for 
NRC  under  specific  supplemental  agree- 
ments to  this  Memorandum.  The  terms  of 
any  such  agreement  for  compensation  to 
the  Board  and  the  two  State  agencies  shall 
be  specified  in  writing  in  each  supplemental 
agreement. 

6.  Nothing  in  this  Memorandum  is  intend- 
ed to  restrict  the  statutory  authority  of 
either  NRC  or  the  Siting  Board. 

7.  This  Memorandum  shall  talie  effect  Im- 
mediately upon  signing  by  the  Chairman  of 
the  Siting  Board,  who  is  also  Chairman  of 
the  Department  of  Public  Service,  the  Com- 
missioner of  the  Department  of  Environ- 
mental Conservation  and  the  Nuclear  Regu- 
latory Commission,  and  may  be  terminated 
upon  30  days  notice  by  any  party. 

8.  This  Memorandum  shall  apply  to  all 
pending  and  future  applications  for  licenses 
or  permits  for  nuclear  electric  generating  fa- 
cilities except  that,  with  respect  to  applica- 
tions for  licenses  or  permits  for  facilities 
docketed  prior  to  the  effective  date  of  this 
Memorandum,  it  shall  only  be  applied  to 
the  maximum  extend  practicable. 

9.  The  principal  NRC  contact  under  this 
Memorandum  shall  be  the  Assistant  Direc- 
tor for  EnvlronmenUl  Projects.  The  princi- 
pal State  contact  under  this  Memorandum 
shall  \>e  the  Secretary  of  the  Siting  Board 
or  his  designee. 

10.  If  any  provision  of  this  Memorandum. 
or  the  application  thereof  to  any  person  or 
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circumstance  is  held  InvaUd.  the  remainder 
of  this  Memorandum,  and  the  application  of 
such  provisions  to  other  persons  or  circum- 
stances, other  than  those  as  to  which  it  is 
held  invalid,  shall  not  be  affected  thereby. 

Dated:  March  8.  1978. 

For  the  New  Yorls  State  Board  on  Electric 
Generation  Siting  and  the  Environment  and 
Department  of  Public  Service. 

Charles  A.  Zielinski. 

Chairman. 

Dated:  March  20.  1978. 
For    the   Department    of   Environmental 
Conservation. 

Peter  A.  A.  Beru:. 
Commissioner. 

Dated;  March  30.  1978. 

For  the  tJnited  States  Nuclear  Regulatory 
Commission. 

Lie  V.  Gossick. 
Executive  Director  for  Operations. 

Agreement  Between  the  State  or  South 
Carolina  and  the  U.S.  Nuclear  Regula- 
tory Commission  Pursuant  to  the  Feder- 
al Water  Pollution  Control  Act  or  1972 
(FWPCA) 

The  SUte  of  South  Carolina,  hereinafter 
referred  to  as  the  State,  is  a  permit  issuing 
SUte  under  section  402  of  the  Federal 
Water  Pollution  Control  Act  of  1972.  As 
such  the  SUte  is  not  directly  affected  by 
the  "Second  Memorandum  of  Understand- 
ing Regarding  Implementation  of  Certain 
Nuclear  Regulatory  Commission  and  Envi- 
ronmental Protection  Agency  Responsibil- 
ities Under  the  Federal  Water  PoUution 
Control  Act  (FWPCA)  and  the  National  En- 
vironmental Policy  Act  of  1969."  However, 
the  State  agrees  with  the  principles  em- 
bodied in  the  Second  Nuclear  Regulatory 
Commission  (NRC) /Environmental  Protec- 
tion Agency  (EPA)  Memorandum  and 
wishes  to  cooperate  with  NRC  In  Imple- 
menting these  principles. 

Specifically,  these  cooperative  efforts  will 
extend  to  requirements  for  the  control  and 
consideration  of  Impacts  on  water  quality 
and  bioU  associated  with  the  licensing  and 
regulation,  including  early  site  approval '  of 
the  following  plants  or  facilities  within 
South  Carolina; 

(a)  Nuclear  power  and  test  facilities, 

(b)  Nuclear  fuel  reprocessing  facilities, 

(c)  Uranium  isotope  enrichment  facilities. 

(d)  Nuclear  fuel  fabrioition  plants, 

(e)  Nuclear  waste  treatment  and  storage 
plants  if  subject  to  licensing  by  NRC. 

1.  The  SUte  and  NRC  will  work  together 
to  identify  and  consolidate  the  environmen- 
tal Information  needed  for  early  evaluations 
related  to  Impacts  on  water  quality  and 
biota  under  the  FWPCA  with  the  objective 
that  the  scope,  form  and  timeliness  of  the 
Information  to  be  submitted  by  the  appli- 
cant satisfy  the  requirements  of  both  the 
State  and  NRC.  This  will  Include  Informa- 
tion needed  for  Issuance  of  State  water 
quality   certifications   pursuant   to   section 

401  and  NPDES  permits  pursuant  to  section 

402  (including  where  applicable  section 
316(b)  considerations  regarding  best  tech- 
nology available  as  applied  to  cooling  water 
intake  structures  and  section  316(a)  deter- 
minations regarding  the  granting  of  alterna- 
tive effluent   limitations  for   the  thermal 


component  of  discharges)  and  Information 
needed  to  evaluate  the  environmental 
impact  of  the  facility  based  on  compliance 
with  FWPCA  requirements. 

2.  The  SUte  and  NRC  will  meet,  as  appro- 
priate, at  an  early  time  prior  to  and/or 
during  the  environmental  review  process  for 
each  facility  or  plant  subject  to  this  Agree- 
ment to  discuss  potential  Impacts  on  water 
quality  and  bioU. 

3.  The  SUte  will  exercise  its  best  efforts 
to  evaluate  the  levels  of  discharges  and  Im- 
pacts on  water  quality  and  biota  pursuant  to 
section  402  and  316(a).  as  appropriate,  and 
complete  cooling  water  Intake  structure 
evaluations  pursuant  to  section  316(b)  as  far 
as  possible  in  advance  of  the  planned  date 
of  Issuance  by  NRC  of  the  final  environ- 
mental impact  statement  for  the  construc- 
tion permit  for  each  nuclear  power  reactor. 
The  State  also  will  exercise  its  best  efforts 
to  make  such  evaluations  as  far  as  possible 
in  advance  of  the  planned  date  of  issuance 
of  the  final  environmental  impact  sUte- 
ment  for  any  other  plant  or  facility  subject 
to  this  Agreement  or  issuance  of  early  site 
approvals  associated  with  nuclear  power  and 
other  facilities. 

Further,  where  possible,  the  State's  com- 
ments on  NRCs  draft  environmental  Impact 
sUtement  for  each  such  facility  or  plant 
will  reflect  such  evaluations.  The  State  will 
undertake  to  issue  a  complete  section  402 
permit  as  soon  as  possible  prior  to  the 
planned  date  of  authorization  by  the  NRC 
of  any  commencement  of  construction*  or 
issuance  by  NRC  of  any  license,  or  early  site 
approval,  whichever  is  applicable. 

Such    permits    will    contain    appropriate 
terms  and  conditions  for  all  discharges  of 
pollutants  expected  during  the  life  of  the 
permit  (five  years  maximum)  and  terms  and 
conditions    with    regard    to    cooling   water 
intake  structures  and  section  316(a)  deter- 
minations  concerning   thermal    discharges. 
Additional  permit  terms  and  conditions  for 
discharges  not  contemplated  during  the  life 
of  the  permit  (such  as  cerUbi  chemical  and 
other  releases  not  expected  untU  operation 
startup)   may  be   derived  from  applicable 
SUte  water  quality  standards  and  applica- 
ble new  source  performance  standards  con- 
Ulned  In  40  CFR.  Chapter  I.  Subchapter  N. 
Permits  may  be  reissued,  or  modified  as  ap- 
propriate,   and   any    reissued    or   modified 
permit,  to  be  effective  at  the  commence- 
ment of  actual  discharge  as  provided  above 
may  require  additional  llmlUtions  and  con- 
trols based  on  data  gathered  during  the  Ini- 
tial permit  or  may  require  additional  section 
316  (a)  and  (b)  studies  for  the  purpose  of 
confirming  conclusions  reached  from  previ- 
ous   predictive    studies.    Applications    for 
permit  reissuance  as  provided  above  will  be 
evaluated  by  the  SUte  In  light  of  the  policy 
to  assure  to  the  maximum  extent  possible 
that    subsequent    considerations    regarding 
Impacts  on  water  quality  and  bioU  will  not 
result  in  the  need  for  significant  changes  in 
plant  design  or  In  cost  and  benefits  of  the 
operation  of  the  facility  subsequent  to  the 
completion  of  NRC"8  environmental  review.* 
4.  The  SUte  will  work  closely  with  NRC 
to  assure  that  water  quality  certifications 


'See  10  CFR  Part  2.  Appendix  A,  Para- 
graph 1(c). 


•The  term  "commencement  of  (instruc- 
tion" means  conunencement  of  construction 
as  defined  in  10  CFR  50.10(c). 

•A  faculty  which  has  been  given  8  316(a) 
alternative  effluent  llmlUtions  Is  not  enti- 
tled to  the  10-year  grace  period  (or  applica- 
ble amortization  period)  provided  for  In 
S  306(d)  for  new  sources  or  In  316(c)  for 
modified  sources. 
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pursuant  to  section  401  for  the  facilities 
subject  to  this  Agreement  that  require  such 
certification  are  Issued  In  advance  of  the 
planned  date  of  Issuance  of  NRC  staffs 
final  environmental  Impact  sUtement  for 
the  facility. 

5.  The  SUte  and  NRC  will  maintain  close 
contact  on  water  quality  and  related  mat- 
ters during  the  entire  environmental  review. 
Including: 

(a)  Open  Interagency  communications, 
and  mutual  cooperation  and  coordination 
on  all  relevant  water  quality  matters; 

(b)  A  sUtus  meeting,  where  appropriate. 
after  completion  of  the  environmental 
review  or  subsequent  thereto,  of  any  signifi- 
cant new  considerations  that  develop,  e.g..  a 
major  change  in  plant  design  or  the  identifi- 
cation of  significant  considerations  regard- 
ing impacts  on  water  quality  or  biota  that 
were  not  previously  evaluated  as  may  result 
from  a  major  change  in  plant  design. 

6.  The  SUte  and  NRC  will  consider  the 
feasibQlty  of  holding  combined  or  concur- 
rent hearings  on  the  State's  section  402  per- 
mits and  NRCs  construction  permits,  or 
other  actions,  on  a  case-by-case  basis,  if 
there  are  areas  Involving  Impact  on  water 
quality  or  biota  where  there  are  significant 
differences  of  opinion  between  the  Sute 
and  NRC,  every  reasonable  attempt  will  be 
made  to  Identify  and  resolve  these  differ- 
ences prior  to  the  planned  date  of  Issuance 
of  NRC's  final  envlronmenUl  statement. 

7.  The  principal  NRC  contact  under  this 
Agreement  shall  be  the  Assistant  Director 
for  Environmental  Projects.  The  principal 
SUte  contact  under  this  Agreement  shall  be 
the  Deputy  Commissioner  for  the  Office  of 
Environmental  Quality  Control  of  the 
South  Carolina  Department  of  Health  and 
Environmental  Control  or  his  designee. 

8.  Nothing  in  this  Agreement  is  intended 
to  restrict  the  sUtutory  authority  of  either 
NRC  or  the  SUte. 

9.  This  Agreement  shall  take  effect  imme- 
diately upon  signing  by  the  State  and  the 
Nuclear  Regulatory  Commission.  The 
Agreement  shall  apply  to  all  pending  and 
future  applications  for  licenses  or  permits 
subject  to  this  Agreement  except  that,  with 
respect  to  applications  for  licenses  or  per- 
mits for  facilities  and  plants  docketed  prior 
to  the  effective  date  of  the  Agreement,  it 
shall  only  be  applied  to  the  maximum 
extent  practicable. 

Dated  at  Columbia,  S.C,  this  21st  day  of 
April  1978. 

For  the  United  SUtes  Nuclear  Regulatory 
Commission. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 

Dated  at  Columbia.  S.C.  this  21st  day  of 
April  1978. 

South  Carolina  Department  or  Health  and 
Environmental  Control 

John  E.  Jenkins.  P.E.. 
Deputy  Commissioner. 

Agreement  Between  the  Virginia  State 
Water  Control  Board  and  the  U.S.  Nu- 
clear Regulatory  Commission  Pursuant 
TO  thx  Federal  Water  Pollution  Con- 
trol Act  Amendments  or  1972  (FWPCA) 

The  Commonwealth  of  Virginia,  by  and 
through  the  State  Water  Control  Board, 
hereinafter  referred  to  as  the  Board,  is  a 
permit  Issuing  SUte  under  section  402  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  As  such  the  Board  is 


not  directly  affected  by  the  -Second  Memo- 
randum of  Understanding  Regarding  Imple- 
mentation of  Certain  Nuclear  Regulatory 
Commission  and  Environmental  Protection 
Agency  Responsibilities  Under  the  Federal 
Water  Pollution  Control  Act  (FWPCA)  and 
the  National  Environmental  Policy  Act  of 
1969."  However,  the  Board  agrees  »-ith  the 
principles  embodied  in  the  Second  Nuclear 
Regulatory  Commission  (NRO/Environ- 
mental  Protection  Agency  (EPA)  Memoran- 
dum and  wishes  to  cooperate  with  NRC  in 
Implementing  those  principles. 

Specifically,  these  cooperative  efforts  wlU 
extend  to  requirements  for  the  control  and 
consideration  of  impacts  on  water  quality 
and  aquatic  biota  associated  with  the  hcens- 
Ing  and  regulation,  including  early  site  ai>- 
proval  *  of  nuclear  power  plants  within  the 
Commonwealth. 

1.  The  Board  and  NRC  will  work  together 
to  compile.  Identify  and  consolidate  the  en- 
vironmental Information  needed  for  early 
evaluations  related  to  impacts  on  water 
quality  and  aquatic  bioU  with  the  objective 
that  the  scope,  form  and  timeliness  of  infor- 
mation to  be  submitted  by  the  applicant  sat- 
isfy the  requirements  of  both  the  Board  and 
NRC  This  will  include  Information  needed 
for  issuance  of  SUte  water  quality  certifica- 
tions pursuant  to  section  401  and  NPDES 
permits  pursuant  to  section  402  of  the 
FWPCA  and  the  State  Water  Control  Law 
(including,  where  applicable,  section  316(b) 
considerations  regarding  best  technology 
available  as  applied  to  cooling  water  Intake 
structures,  and  section  316(a)  determina- 
tions regarding  the  granting  of  alternative 
effluent  limitations  for  the  thermal  compo- 
nent of  discharges),  and  information  needed 
to  evaluate  the  environmental  impact  of  the 
facility  based  on  compliance  »1th  FWPCA 
and  SUte  Water  Control  Law  requirements. 

2.  The  Board  and  NRC  wm  meet,  as  ap- 
propriate, at  an  early  time  prior  to  and/or 
during  the  environmental  review  process  for 
each  nuclear  power  plant  to  discuss  poten- 
tial Impacts  on  water  quality  and  aquatic 
biota. 

3.  The  Board  will  exercise  Its  best  efforts 
to  evaluate  the  levels  of  discharges  and  im- 
pacts on  water  quality  and  aquatic  bioU 
pursuant  to  sections  402  and  316(a),  as  ap- 
propriate, and  complete  cooling  water 
Intake  structure  evaluations  pursuant  to 
section  316(b)  as  far  as  possible  in  advance 
of  the  planned  date  of  issuance  by  NRC  of 
the  final  environmental  impact  statement 
for  the  early  site  approval,  construction 
permit  or  operating  license  for  each  nuclear 
power  plant. 

Further,  where  possible,  the  Board's  com- 
ments on  NRC's  draft  environmental  impact 
statement  for  each  nuclear  power  plant  will 
reflect  such  evaluations.  The  Board  will  un- 
dertake to  Issue  a  complete  permit  pursuant 
to  the  State  Water  Control  Law  and  Section 
402  of  the  FWPCA  as  soon  as  possible  prior 
to  the  planned  date  of  authorization  by  the 
NRC  of  any  commencement  of  construc- 
tion' or  issuance  by  NRC  of  any  license,  or 
early  site  approval,  whichever  is  applicable. 

Such  permits  will  contain  appropriate 
terms  and  conditions  for  all  discharges  of 
pollutants  expected  during  the  life  of  the 
permit  (five  years  maximum)  and  terms  and 
conditions  with  regard  to  cooling  water 
intake  structures  and  section  316(a)  deter- 


minations concerning  thermal  discharges. 
Additional  permit  terms  and  conditions  for 
discharges  not  contemplated  during  the  life 
of  the  permit  (such  as  certain  chemical  and 
other  releases  not  expected  imtll  operation 
startup)  may  be  derived  from  applicable 
SUte  water  quality  standards  and  applica- 
ble new  source  performance  sUndards  con- 
Ulned  in  40  CFR,  Chapter  I.  Subchapter  N. 
Permits  may  be  reissued,  or  modified  as  ap- 
propriate, and  any  reissued  or  modified 
permit,  to  be  effective  at  the  commence- 
ment of  actual  discharge  as  provided  above 
may  require  additional  llmlUtions  and  con- 
trols based  on  data  gathered  during  the  Ini- 
tial permit  or  may  require  additional  section 
316(a)  and  (b)  studies  for  the  purpose  of 
confirming  conclusions  reached  from  previ- 
ous predictive  studies.  Applications  for 
permit  reissuance  as  provided  above  will  be 
evaluated  by  the  Board  In  light  of  the  policy 
to  assure  to  the  maximum  extent  possible 
that  subsequent  considerations  regarding 
Impacts  on  water  quality  and  aquatic  bioU 
will  not  result  In  the  need  for  significant 
changes  In  plant  design  or  In  cost  and  bene- 
fits of  the  operation  of  the  facility  subse- 
quent to  the  completion  of  NRC's  environ- 
mental review.' 

4.  The  Board  will  work  closely  with  NRC 
to  assure  that  water  quality  certifications 
pursuant  to  section  401  for  nuclear  power 
plants  are  issued  in  advance  of  the  planned 
date  of  Issuance  of  NRC  staffs  final  envi- 
ronmental Impact  sUtement  for  the  facility. 

5.  The  Board  and  NRC  will  maintain  close 
contact  on  water  quality  and  related  mat- 
ters during  the  entire  environmental  review. 
Including; 

(a)  Open  Interagency  communications, 
and  mutual  cooperation  and  coordination 
on  all  relevent  wat^r  quality  matters: 

(b)  A  sUtus  meeting  after  completion  or 
during  the  course  of  the  envlronmenUl 
review,  to  assess  any  significant  new  consid- 
erations that  develop,  e.g..  a  major  change 
inplant  design  or  the  identification  of  sig- 
nificant considerations  regarding  impacts  on 
water  quality  or  aquatic  bioU  that  were  not 
previously  evaluated  as  may  result  from  a 
major  change  In  plant  design. 

6.  The  board  and  NRC  will  consider  the 
feasibility  of  holding  combined  or  concur- 
rent hearings  on  the  Board's  section  402 
permits  and  NRC's  construction  p>ermits.  or 
other  actions,  on  a  case-by-case  basis.  If 
there  are  areas  Involving  Impact  on  water 
quality  or  aquatic  biota  where  there  are  sig- 
nificant differences  of  opinion  between  the 
Board  and  NRC.  every  reasonable  attempt 
will  be  made  to  Identify  and  resolve  these 
differences  prior  to  the  planned  dale  of  issu- 
ance of  NRC's  final  environmental  sUte- 
ment. 

7.  The  Board  and  NRC  will  explore  means 
by  which  joint  or  cooperative  preparation  of 
parts  of  environmental  impact  sUtements 
for  nuclear  powerplants  could  be  accom- 
plished. NRC  wiU  stAnd  ready  to  assist  the 
Board  In  every  proper  fashion  with  Informa- 
tion and  technical  support. 

8.  The  principal  NRC  contact  under  this 
Agreement  shall  be  the  Assistant  Director 
for  Environmental  ProjecU.  The  principal 
SUte  contact  under  this  Agreement  shall  be 
the  Deputy  Executive  Secretary  of  the 
State  Water  Control  Board  or  his  designee. 


*  See  10  CFR  Part  2.  Subpart  F. 

'The  term  "commencement  of  construc- 
tion" means  commencement  of  construction 
as  defined  in  10  CFR  50.10(c). 


•A  nuclear  power  plant  which  has  been 
given  316(a)  alternative  effluent  llmlUtions 
is  not  entitled  to  the  10-year  grace  period 
(or  applicable  amortization  period)  provided 
for  In  306(d)  for  new  sources  or  in  316(c)  for 
modified  sources. 
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9.  Nothing  In  this  Agreement  Is  intended 
to  restrict  the  sUtutory  authority  of  either 
NRC  or  the  Board. 

10.  This  Agreement  shall  take  effect  Im- 
mediately upon  signing  by  the  Board  and 
the  Nuclear  Regulatory  Commission.  This 
Agreement  may  be  terminated  upon  30  days 
notice  by  either  party.  This  Agreement 
shall  apUy  to  all  future  applications  for  li- 
censes or  permits  subject  to  this  Agreement. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  September  1977. 

For  the  United  States  Nuclear  Regu- 
latory Commission. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 

Dated  at  Richmond,  Va.  this  26th 
day  of  October  1977. 

For  the  Virginia  State  Water  Con- 
trol Board. 

R.  V.  Davis. 
Executive  Secretary. 

[FR  Doc.  78-12262  Piled  5-4-78;  8:45  am] 


[7590-01] 


[Docket  No.  50-333] 


fOWER  AUTHOWTY  OF  THE  STATE  OF  NEW 
YORK 

bcuonc*  of  AmMdmMf  to  Facility  Operating 
Lic«nt* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  35  to  Facility  Operat- 
ing License  No.  DPR-59,  Issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  James  A.  FitzPatrick.  Nuclear 
Power  Plant  (the  facility)  located  in 
Oswego  County.  N.Y.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  revises  the  Techni- 
cal Specifications  to  increase  the  oper- 
ating minimum  critical  power  ratio 
(MCPR)  based  on  a  reanalysis  of  Cycle 
2  operation  between  End-of-Cycle 
minus  2000  megawatt  days  per  ton  and 
End-of-Cycle  2.  The  amendment  also 
adds  an  additional  exposure  depend- 
ent MCPR  at  End-of-Cycle  2  minus 
1000  MWD/T. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  niles  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and.  that  pursuant 
to  10  CFR  §51.5(dH4)'i(i  environmen- 


NOT1CES 

tal  Impact  statement,  or  negative  dec- 
laration and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  5,  1978,  (2) 
Amendment  No.  35  to  License  No. 
DPR-59,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  public  docu- 
ment room.  1717  H  Street  NW.,  Wash- 
ington. D.C.  and  at  the  Oswego 
County  Office  Building,  46  East 
Bridge  Street,  Oswego,  N.Y.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief.         Operating         Reactor 
Branch  No.  3  Division  of  Oper- 
ating Reactors. 
[FR  Doc.  78-12263  Filed  5-4-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-443  and  50-444] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE,  ET 
AL  (SEABROOK  STATION,  UNITS  1  AND  2) 

Rcconttitwtion  of  Board 

John  M.  Frysiak,  Esq..  was  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  for  the  above  proceeding. 
Mr.  Frysiak  has  tranferred  to  another 
Government  agency,  where  he  is  serv- 
ing as  an  Administrative  Law  Judge. 

Accordingly,  Ivan  W.  Smith,  Esq.. 
whose  address  is  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the 
Board  in  this  marmer  is  in  accordance 
with  Section  2.721  of  the  Commis- 
sion's Rules  of  Practice,  as  amended. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  May  1978. 

James  R.  Yore, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel 

[FR  Doc.  78-12264  Filed  5-4-78;  8:45  am] 


[7590-01] 


[Docket  No.  40-8502] 


WYOMING  MINERAL  CORP. 

Availability  of  Draft  Envirenmontat  Statomont 
for  Irigoroy  Uranium  Solution  Mining  Prejoa 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  prepared  by 


the  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  relat- 
ed to  the  proposed  Irigaray  uranium 
solution  mining  project  to  be  located 
in  Johnson  County,  Wyo.,  is  available 
for  Inspection  by  the  public  In  the 
Commission's  Public  Document  room 
at  1717  H  Street  NW.,  Washington, 
D.C.  20555.  The  Draft  Statement  is 
also  being  made  available  at  the  State 
Clearinghouse,  State  Planning  Coor- 
dinator, Office  of  the  Governor,  Cap- 
itol Building,' Cheyenne.  Wyo.  82001. 
Requests  for  copies  of  the  Draft  Envi- 
ronmental Statement  (identified  as 
NUREG-0399)  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Division  of  Technical  Informa- 
tion and  Docimient  Control. 

The  Applicant's  Environmental 
Report  submitted  by  Wyoming  Miner- 
al Corp.  is  also  available  for  public  in- 
spection at  the  above-designated  loca- 
tions. Notice  of  availability  of  the  Ap- 
plicant's Envirorunental  Report  was 
published  in  the  Federal  Register  on 
September  1,  1977  (42  FR  44040). 

Interested  persons  may  submit  com- 
ments on  the  Draft  Environmental 
Statement  for  the  Commission's  con- 
sideration. Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
Draft  Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request).  Comments  by  Federal, 
State,  and  local  officials,  or  other  per- 
sons received  by  the  Commission  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  in  Washington,  D.C.  Comments 
are  due  by  June  19.  1978.  Upon  consid- 
eration of  comments  submitted  with 
respect  to  the  draft  environmental 
statement,  the  Commission's  staff  will 
prepare  a  final  environmental  state- 
ment, the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Comments  on  the  Draft  Environ- 
mental Statement  from  Interested  per- 
sons of  the  public  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555,  At- 
tention: Director,  Division  of  Fuel 
Cycle  and  Material  Ssifety. 

Dated  at  Silver  Spring,  Md.  this  26th 
day  of  April,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Leland  C.  Rouse, 
Chief.  Fuel  Processing  &  Fabri- 
cation   Branch,    Division    of 
Fuel     Cycle     and     Material, 
Safety. 
[FR  Doc.  78-11989  Filed  5-4-78;  8:45  am] 
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[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

LOCAL  DEVELOPMENT  COMPANY  LOANS, 
HANDICAPPED  ASSISTANCE  LOANS  AND 
BUSINESS  LOANS 

Waivor  of  Admlnittrativo  Coillngt 

SBA  has  adopted  administrative  ceil- 
ings limiting  the  amount  of  financial 
assistance  generally  available  to  appli- 
cants for  local  development  company 
loans  (LDC),  handicapped  assistance 
loans  (HAL)  and  regular  business 
loans.  [§§  108.502-l(d)(3),  118.31(a)(1) 
and  122.5(b)  of  Title  13  CFR]. 

SBA  has  also  adopted  regulations 
authorizing  the  waiver  of  the  applica- 
ble ceilings  upon  a  determination  by 
SBA  that  the  particular  loan  furthers 
a  "National,  Agency  or  Regional  pro- 
gram objective."  [§  108.502-l(d)(4), 
118.31(a)(2)  and  122.5(c)].  These  sec- 
tions further  provide  that  SBA  may 
publish  from  time  to  time  standards  or 
examples  Illustrating  National,  agency 
or  regional  objectives,  and  that  SBA 
will  not  recognize  any  such  objective 
until  It  has  been  published  in  the  F'ed- 
eral  Register. 

In  accordance  with  the  above-cited 
regulations,  the  following  examples  of 
National,  agency  and  regional  objec- 
tives are  published.  To  justify  waiver 
of  the  applicable  administrative  cell- 
ing, it  must  appear  to  SBA's  satisfac- 
tion that  any  two  of  the  listed  objec- 
tives will  be  advanced  by  the  loan  In 
question.  The  objectives  are: 

1.  Construction  of  medical  facilities, 
the  need  for  which  has  been  certified 
by  appropriate  local  authority; 

2.  Conservation  or  production  of 
energy; 

3.  Creation  or  preservation  of  jobs; 

4.  Performance  of  a  specific  Govern- 
ment contract; 

5.  Stimulation  of  the  economy  of  a 
labor  surplus  area; 

6.  Conservation  of  natural  resources; 

7.  Improvement  of  mass  transit  fa- 
cilities; 

8.  Economic  development  of  de- 
pressed urban  or  rural  area; 

9.  Assistance  to  broadcasting  and 
cable  TV  operations; 

10.  Revitalization  of  SBA-designated 
neighborhood  business  areas. 

(Catalog   of   Federal    Domestic   Assistance 
Programs  Nos.  59.012,  59.013,  and  59.021.) 

Dated:  AprU  27,  1978. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.  78-12299  Piled  5-4-78;  8:45  am] 


[8025-01] 

[License  No.  05/05-5124] 
NEIGHBORHOOD  FUND,  INC 

Ittuanco  of  Licons*  To  Oporoto  o«  a  Small 
Bu*ino*(  Invostmont  Company 

On  December  20,  1977,  a  notice  was 
published  In  the  Federal  Register  (42 
FR  63841),  stating  that  The  Neighbor- 
hood Fund,  Inc.,  located  at  7054  South 
Jeffery  Boulevard,  Chicago,  111.  60649, 
had  filed  an  application  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1977),  for 
a  license  to  operate  as  a  small  business 
investment  company  imder  the  provi- 
sions of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until 
the  close  of  business  January  4,  1978, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  Is  hereby  given  that  having 
considered  the  application  and  all 
other  pertinent  Information,  SBA 
Issued  License  No.  05/05-5124,  on 
April  3,  1978,  to  operate  as  a  small 
business  investment  company  pursu- 
ant to  Section  301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  April  27,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.78-12300  Filed  5-4-78;  8:45  am] 


[8025-01] 

[Application  No.  03/03-5137] 
SCI  MEDIA  VENTURES,  INC 

Application  for  Licon**  to  Oporoto  at  a  Small 
Butinost  Invostmont  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  has  been  filed  by 
SCI  Media  Ventures,  Inc.  (applicant), 
with  the  Small  Business  Administra- 
tion (SBA),  pursuant  to  13  CFR 
107.102(1977). 

The  officers,  directors,  and  stock- 
holders of  the  applicant  are  as  follows: 

Herbert  P.  Wilkins,  5560  Shepherdess 
Court,  Columbia,  Md.  21045,  President. 
Treasurer,  and  Director. 

Ronald  A.  Brown,  1721  Corcoran  Street 
NW.,  Washington.  D.C.  20009,  Vice  Presi- 
dent, Secretary,  and  Director. 

Curtis  T.  White,  7515  Momingside  Drive 
NW.,  Washington.  D.C.  20012,  Director. 

Syndicated  Communications,  Inc.,  100  per- 
cent Stockholder. 

The  applicant,  a  District  of  Colum- 
bia corporation,  with  its  principal 
place  of  business  located  at   1625   I 


Street  NW.,  Washington,  D.C.  20006, 
will  begin  operations  with  $500,000  of 
paid-in  capital  and  paid-in  surplus,  de- 
rived from  the  sale  of  500,000  shares 
of  common  stock. 

The  applicant  will  conduct  its  activi- 
ties primarily  In  the  District  of  Colum- 
bia, but  will  consider  proposals  for  as- 
sistance in  other  areas  within  the 
United  States  of  America  in  order  to 
increase  diversification  of  control  and 
ownership  of  broadcast  media. 

Applicant  intends  to  provide  assist- 
ance to  all  qualified  socially  or  eco- 
nomically disadvantaged  small  busi- 
ness concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is  pre- 
sented. 

As  a  small  business  Investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  fumctions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  wiU 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation In  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic dlsadv£uitages. 

Matters  Involved  In  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  management  and  the 
probability  of  successful  operation  of 
the  applicant  imder  their  manage- 
ment. Including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment 
Act  and  SBA  Rules  and  Regulations. 

Any  person  may,  not  later  than  May 
22,  1978,  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration,  1441  L 
Street,  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shsill  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Washington,  D.C. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  April  27,  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  78-12301  Filed  5-4-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Offko  of  tho  Socrotory 

VISCOSE  RAYON  STAPLE  FIBER  FROM  FtLAMCl 

Antidumping  Procooding 

AGENCY:  United  States  Treasury  De- 
partment. 
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ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  or  not  imports  of  viscose 
rayon  staple  fiber  from  France  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921,  as 
amended. 

EFFECTIVE  DATE:  May  5,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  E.  Crawford.  Duty  Assess- 
ment Division,  United  States  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington.  D.C. 
20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  28,  1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Ciistoms  Regula- 
tions (19  CFR  153.26,  153.27),  from 
counsel  acting  on  behalf  of  Avtex 
Fibers,  Inc.,  Valley  Forge,  Pa.,  a  do- 
mestic producer  of  the  subject  mer- 
chandise, indicating  a  possibility  that 
viscose  rayon  staple  fiber  from  France 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  as  amend- 
ed (19  U.S.C.  160et  seq.). 

For  purposes  of  this  notice,  the  term 
"viscose  rayon  staple  fiber"  refers  to 
viscose  rayon  staple  fiber,  except  solu- 
tion dyed,  in  non-continuous  form,  not 
carded,  not  combed  and  not  otherwise 
processed,  wholly  of  filaments  (except 
laminated  filaments  and  plexiform 
filaments). 

Margins  of  dumping  are  alleged 
which,  based  on  a  comparison  of  sales 
to  the  U.S.  to  sales  in  the  home 
market,  range  from  13  percent  to  16 
percent.  Petitioner  has  alleged,  howev- 
er, that  sales  in  France  of  viscose 
rayon  staple  fiber  are  being  made  at 
prices  below  the  cost  of  production  as 
defined  in  section  205(b)  of  the  Act  (19 
use  164).  A  comparison  of  sales  to  the 
U.S.  and  the  constructed  value  of 
rayon  staple  fiber  in  France  as  calcu- 
lated and  alleged  by  petitioner  yields 
possible  dimiping  margins  from  64  per- 
cent to  67  percent.  Treasury's  investi- 
gation will  seek  to  determine  whether 
French  home  market  sales  are  being 
made  at  prices  below  the  cost  of  pro- 
duction as  defined  in  section  205(b) 
and.  if  so,  will  disregard  such  sales  in 
the  calculation  of  foreign  market 
value.  If  insufficient  sales,  either  in 
the  home  market  or  to  countries  other 
than  the  U.S..  remain  at  not  less  than 
the  cost  of  production,  then  construct- 
ed value  will  be  employed  as  a  basis  of 
fair  value. 

There  is  evidence  on  record  concern- 
ing injury  to.  or  likelihood  of  injury 
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to,  or  prevention  of  establishment  of 
an  industry  in  the  United  States  that 
produces  viscose  rayon  staple  fiber. 
This  informrtion  Indicates  that  im- 
ports of  viscose  rayon  staple  fiber 
from  France  are  underselling  domestic 
manufacturers  by  margins  that  are 
completely  accounted  for  by  the  al- 
leged diimping  margins.  Petitioner  has 
supplied  information  indicating  that  it 
has  Incurred  significant  losses  from 
1975-1977,  that  it  has  been  operating 
at  far  below  operating  capacity  over 
the  same  period  and  that  it  has  been 
unable  to  raise  its  prices  due  to  lower 
priced  imports. 

Imports  of  viscose  rayon  staple  fiber 
from  France  increased  in  both  abso- 
lute and  relative  terms  in  1977  com- 
pared to  1976.  In  addition.  Treasury  is 
simultaneously  initiating  three  anti- 
dumping investigations  with  regard  to 
this  product  from  Finland.  Italy,  and 
Sweden  and  is  presently  conducting  an 
antidumping  investigation  of  this 
product  from  Austria.  Imports  from 
Belgium  of  this  product  were  also  re- 
cently subjected  to  an  antidumping  in- 
vestigation in  which  a  "Determination 
of  Sales  at  Less  Than  Fair  Value"  was 
published  in  the  Federal  Register  on 
May  1.  1978  (43  FR  18619). 

The  cumulative  effect  of  imports  of 
a  single  fungible  product  from  more 
than  one  country  must,  when  appro- 
priate, be  considered  in  assessing  the 
injurious  effects  of  alleged  "less  than 
fair  value"  imports.  When  imports 
from  France  are  cumulated  with  those 
alleged  to  exist  from  Finland.  Italy, 
Sweden.  Austria  and  Belgium,  the 
level  of  import  penetration  is  approxi- 
mately 10  percent  of  current  U.S.  con- 
sumption. Accordingly,  based  upon 
available  information  of  injury  result- 
ing from  sales  at  less  than  fair  value. 
no  "substantial  doubt"  of  Injury  exists 
and  no  reference  of  this  case  to  the 
ITC  will  be  made. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  that  there  are 
grounds  for  doing  so,  the  United 
States  Customs  Service  is  instituting 
an  inquiry  to  verify  the  information 
submitted  and  to  obtain  the  facts  nec- 
essary to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as 
to  the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula- 
tions (19  CFR  153.30). 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 

April  28.  1978. 

CFR  Doc.  78-12270  Filed  5-4-78.  8:45  am] 


[4810-22] 

VISCOSf  tArOM  STAFll  HM«  FROM 
FINLAND 

Antidumping  Pr»<«Mling 

AGENCY:  United  States  Treasury  De- 
partment. 
ACTION:   Initiation   of  Antidumping 

Investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  or  not  Imports  of  viscose 
rayon  staple  fiber  from  Finland  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921,  as 
amended. 

EFFECTIVE  DATE:  May  5.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  E.  Crawford,  Duty  Assess- 
ment Division,  United  States  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  28,1978.  information  was  re- 
ceived in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  from 
counsel  acting  on  behalf  of  Avtex 
Fibers,  Inc.,  Valley  Forge,  Pa.  a  domes- 
tic producer  of  the  subject  merchan- 
dise, indicating  a  possibility  that  vis- 
cose rtyon  staple  fiber  from  Finland  Ls 
being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amend- 
ed (19  U.S.C.  160  et  seq.). 

For  purposes  of  this  notice,  the  term 
"viscose  rayon  staple  fiber"  refers  to 
viscose  rayon  staple  fiber,  except  solu- 
tion dyed.  In  non-continuous  form,  not 
carded,  not  combed  and  not  otherwise 
processed,  wholly  of  filaments  (except 
laminated  filaments  and  plexiform 
filaments). 

Margins  of  dumping  are  alleged 
which,  based  on  a  comparlsion  of  sales 
to  the  United  States  to  sales  In  the 
home  market,  range  from  20  percent 
to  23  percent.  Petitioner  has  alleged, 
however,  that  sales  in  Finland  of  vis- 
cose rayon  staple  fiber  are  being  made 
at  prices  below  the  cost  of  production 
as  defined  In  section  205(b)  of  the  Act 
(19  U.S.C.  164).  A  comparison  of  sales 
to  the  United  States  and  the  con- 
structed value  of  rayon  staple  fiber  in 
Finland  as  calculated  and  alleged  by 
petitioner  yields  possible  dumping 
margins  from  57  percent  to  61  percent. 
Treasury's  investigation  will  seek  to 
determine  whether  FHnnlsh  home 
market  sales  are  being  made  at  prices 
below  the  cost  of  production  as  de- 
fined in  section  205(b)  and.  If  so.  will 
disregard  such  sales  In  the  calculation 


FEDERAL  REGISTER,  VOL  43,  NO.  8«— FRIDAY,  MAY  5,  1978 


NOTICES 


19491 


of  foreign  market  value.  If  insufficient 
sales,  either  In  the  home  market  or  to 
countries  other  than  the  United 
States,  remain  at  not  less  than  the 
cost  of  production,  then  constructed 
value  win  be  employed  as  a  basis  of 
fair  value. 

There  is  evidence  on  record  concern- 
ing irvjury  to,  or  likelihood  of  Injury 
to,  or  prevention  of  establishment  of 
an  Industry  In  the  United  States  that 
produces  viscose  rayon  staple  fiber. 
This  information  indicates  that  im- 
ports of  viscose  rayon  staple  fiber 
from  Finland  are  underselling  domes- 
tic manufacturers  by  margins  that  are 
completely  accounted  for  by  the  al- 
leged dumping  margins.  Petitioner  has 
supplied  information  Indicating  that  it 
has  Incurred  significant  losses  from 
1975-1977,  that  it  has  been  operating 
at  far  below  operating  capacity  over 
the  same  period  and  that  it  has  been 
unable  to  raise  its  prices  due  to  lower 
priced  Imports. 

Imports  of  viscose  rayon  staple  fiber 
from  Finland  Increased  In  both  abso- 
lute and  relative  terms  in  1977  com- 
pared to  1976.  In  addition.  Treasury  is 
simultaneously  Initiating  three  anti- 
dumping investigations  with  regard  to 
this  product  from  FYance,  Italy  and 
Sweden  and  Is  presently  conducting  an 
antidumping  investigation  of  this 
product  from  Austria.  Imports  from 
Belgium  of  this  product  were  also  re- 
cently subjected  to  an  antidumping  in- 
vestigation in  which  a  "Determination 
of  Sales  at  Less  Than  Fair  Value"  was 
published  in  the  Federal  Register  on 
May  1,  1978  (43  FR  18619). 

The  cumulative  effect  of  imports  of 
a  single  fungible  product  from  more 
than  one  country  must,  when  appro- 
priate, be  considered  In  assessing  the 
Injurious  effects  of  alleged  "less  than 
fair  value"  Imports.  When  imports 
from  Finland  are  cumulated  with 
those  alleged  to  exist  from  France, 
Italy,  Sweden,  Austria  and  Belgium, 
the  level  of  import  penetration  is  ap- 
proximately 10  percent  of  current  U.S. 
consumption.  Accordingly,  based  upon 
available  Information  of  injury  result- 
ing from  sales  at  less  than  fair  value, 
no  "substantial  doubt"  of  injury  exists 
and  no  reference  of  this  case  to  the 
ITC  will  be  made. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  that  there  are 
grounds  for  doing  so,  the  United 
States  Customs  Service  is  Instituting 
an  inquiry  to  verify  the  information 
submitted  and  to  obtain  the  facts  nec- 
essary to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as 
to  the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

This  notice  Is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 


April  28.  1978. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 
[FR  Doc.  78-12273  Filed  5-4-78;  8:45  am] 


[4810-22] 
VISCOSE  RAYON  STAPLE  FIBER  FROM  ITALY 
Antidumping  Proc*«ding 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  or  not  imports  of  viscose 
rayon  staple  fiber  from  Italy  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921,  as 
amended. 

EFFECTIVE  DATE:  May  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E.  Crawford,  Duty  Assess- 
ment Division,  United  States  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  28,  1978,  Information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  from 
counsel  acting  on  behalf  of  Avtex 
Fibers,  Inc.,  Valley  Forge,  Pa.,  a  do- 
mestic producer  of  the  subject  mer- 
chandise, indicating  a  possibility  that 
viscose  rayon  staple  fiber  from  Italy  Is 
being,  or  Is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amend- 
ed (19  U.S.C.  160  et  seq.). 

For  purposes  of  this  notice,  the  term 
"viscose  rayon  staple  fiber"  refers  to 
viscose  rayon  staple  fiber,  except  solu- 
tion dyed,  in  non-continuous  form,  not 
carded,  not  combed  and  not  otherwise 
processed,  wholly  of  filaments  (except 
laminated  filaments  and  plexiform 
filaments). 

Margins  of  dumping  are  alleged 
which,  based  on  a  comparison  of  sales 
to  the  United  States  to  sales  in  the 
home  market,  range  from  17  percent 
to  20  percent.  Petitioner  has  alleged, 
however,  that  sales  in  Italy  of  viscose 
rayon  staple  fiber  are  being  made  at 
prices  below  the  cost  of  production  as 
defined  in  section  205(b)  of  the  Act  (19 
use  164).  A  comparison  of  sales  to  the 
U.S.  and  the  constructed  value  of 
rayon  staple  fiber  In  Italy  as  calculat- 
ed and  alleged  by  petitioner  yields  pos- 
sible dumping  margins  from  59  per- 


cent to  63  percent.  Treasury's  investi- 
gation win  seek  to  determine  whether 
Italian  home  market  sales  are  being 
made  at  prices  below  the  cost  of  pro- 
duction as  defined  in  section  205(b) 
and,  If  so.  will  disregard  such  sales  in 
the  calculation  of  foreign  market 
value.  If  insufficient  sales,  either  In 
the  home  market  or  to  countries  other 
than  the  United  States,  remain  at  not 
less  than  the  cost  of  production,  then 
constructed  value  will  be  employed  as 
a  basis  of  fair  value. 

There  is  evidence  on  record  concern- 
ing injury  to,  or  likelihood  of  injui;^ 
to,  or  prevention  of  establishment  of 
an  industry  in  the  United  States  that 
produces  viscose  rayon  staple  fiber. 
This  information  indicates  that  im- 
ports of  viscose  rayon  staple  fiber 
from  Italy  are  underselling  domestic 
manufacturers  by  margins  that  are 
completely  accoimted  for  by  the  al- 
leged dumping  margins.  Petitioner  has 
supplied  information  indicating  that  It 
has  incurred  significant  losses  from 
1975-1977.  that  it  has  been  operating 
at  far  below  operating  capacity  over 
the  same  period  and  that  it  has  been 
unable  to  raise  its  prices  due  to  lower 
priced  imports. 

Imports  of  \iscose  rayon  staple  fiber 
from  increased  in  both  absolute  and 
relative  terms  in  1977  compared  to 
1976.  In  addition.  Treasury  is  simulta- 
neously initiating  three  antidumping 
investigations  with  regard  to  this 
product  from  Finland.  France  and 
Sweden  and  is  presently  conducting  an 
antidumping  investigation  of  this 
product  from  Austria.  Imports  from 
Belgium  of  this  product  were  also  re- 
cently subjected  to  an  antidumping  in- 
vestigation in  which  a  "Determination 
of  Sales  at  Less  Than  Fair  Value  "  was 
published  in  the  Federal  Register  on 
May  1.  1978  (43  FR  18619). 

The  cumulative  effect  of  imports  of 
a  single  fungible  product  from  more 
than  one  country  must,  when  appro- 
priate, be  considered  in  assessing  the 
injurious  effects  of  alleged  "less  than 
fair  value"  Imports.  When  Imports 
from  Italy  are  cumulated  with  those 
alleged  to  exist  from  Finland,  France, 
Sweden,  Austria  and  Belgium,  the 
level  of  import  penetration  Is  approxi- 
mately 10  percent  of  current  U.S.  con- 
sumption. Accordingly,  based  upon 
available  information  of  injury  result- 
ing from  sales  at  less  than  fair  value, 
no  "substantial  doubt"  of  injury  exists 
and  no  reference  of  this  case  to  the 
ITC  will  be  made. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  that  there  are 
grounds  for  doing  so,  the  U.S.  Customs 
Service  is  instituting  an  inquiry  to 
verify  the  information  submitted  and 
to  obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  f&ci  or  likeli- 
hood of  sales  at  less  than  fair  value. 
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This  notice  is  published  pursuant  to 
§  153.30  of  the  Cxistoras  Regulations 
(19  CFR  153.30). 

April  28.  1978. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

tFR  Doc.  78-12271  Piled  5-4-78;  8;45  am] 


[4810-221 

VISCOSE  RAYON  STAPLE  FIBER  FROM  SWEDEN 
AnHdumpinfl  Proceading 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiaton  of  antidumping  in- 
vestigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  or  not  imports  of  vLscose 
rayon  staple  fiber  from  Sweden  are 
being,  or  are  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Anitdumping  Act  of  1921.  as 
amended. 

EFFECTIVE  DATE:  May  5,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  E.  Crawford.  Duty  Assess- 
ment Division,  U.S.  Cu-stoms  Service, 
1301  Constitution  Avenue  NW.. 
Washington,  D.C.  20229.  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  28,  1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  regula- 
tions (19  CFR  15.3  26,  153.27).  from 
counsel  acting  on  behalf  of  Avtex 
Fibers,  Inc.,  Valley  Forge.  Pa.,  a  do- 
mestic producer  of  the  subject  mer- 
chandise, indicating  a  possibility  that 
viscose  rayon  staple  fiber  from  Sweden 
is  being,  or  is  Ukely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921  as  amend- 
ed (19  U.S.C.  160  etseq  ). 

For  purposes  of  this  notice,  the  term 
"viscose  rayon  staple  fiber"  refers  to 
viscose  rayon  staple  fiber,  except  solu- 
tion dyed,  in  noncontinuous  form,  not 
carded,  not  combed,  and  not  otherwise 
processed,  wholly  of  filaments  (except 
laminated  filaments  and  plexiform 
filaments). 

Margins  of  dumping  are  alleged 
which,  based  on  a  comparison  of  sales 
to  the  United  States  to  sales  in  the 
home  market,  range  from  13  percent 
to  16  percent.  Petitioner  has  alleged, 
however,  that  sales  in  Sweden  of  vis- 
cose rayon  staple  fiber  are  being  made 
at  prices  below  the  cost  of  production 
as  defined  in  section  205(b)  of  the  Act 
(19  U.S.C.  164).  A  comparison  of  sales 
to  the  United  States  and  the  con- 
structed value  of  rayon  staple  fiber  in 


NOTICES 

Sweden  as  calculated  and  alleged  by 
petitioner  yields  possible  dumping 
margins  from  60  percent  to  64  percent. 
Treasury's  investigation  will  seek  to 
determine  whether  Swedish  home 
market  sales  are  being  made  at  prices 
below  the  cost  of  production  as  de- 
fined in  section  205(b)  and,  if  so,  will 
disregard  such  sales  in  the  calculation 
of  foreign  market  value.  If  insufficient 
sales,  either  in  the  home  market  or  to 
countries  other  than  the  United 
States,  remain  at  not  less  than  the 
cost  of  production,  then  constructed 
value  will  be  employed  as  a  basis  of 
fair  value. 

There  is  evidence  on  record  concern- 
ing injury  to.  or  likelihood  of  injury 
to.  or  prevention  of  establishment  of 
an  industry  in  the  United  States  that 
produces  viscose  rayon  staple  fiber. 
This  information  indicates  that  im- 
ports of  viscose  rayon  staple  fiber 
from  Sweden  are  underselling  domes- 
tic manufacturers  by  margins  that  are 
completely  acoounted  for  by  the  al- 
leged dumping  margins.  Petitioner  has 
supplied  information  indicating  that  it 
has  incurred  significant  losses  from 
1975-1977,  that  it  has  been  operating 
at  far  below  operating  capacity  over 
the  same  period  and  that  it  has  been 
unable  to  raise  its  prices  due  to  lower 
priced  imports. 

Imports  of  viscose  rayon  staple  fiber 
from  Sweden  increased  in  both  abso- 
lute and  relative  terms  in  1977  com- 
pared to  1976.  In  addition,  Treasury  is 
simultaneou.sly  initiating  three  anti- 
dumping investigations  with  regard  to 
this  product  from  Finland,  France, 
and  Italy  and  is  presently  conducting 
an  antidumping  investigation  of  this 
product  from  Austria.  Imports  from 
Belgium  of  this  product  were  also  re- 
cently subjected  to  an  antidumping  in- 
vestigation in  which  a  "Determination 
of  Sales  at  Less  Than  Fair  Value  '  was 
published  in  the  Federal  Register  on 
May  1.  1978  (43  FR  18619). 

The  cumulative  effect  of  imports  of 
a  single  fungible  product  from  more 
than  one  coimtry  must,  when  appro- 
priate, be  considered  in  assessing  the 
injurious  effects  of  alleged  "less  than 
fair  value"  imports.  When  imports 
from  Sweden  are  cumulated  with 
those  alleged  to  exist  from  Finland, 
France,  Italy.  Austria,  and  Belgium. 
the  level  of  import  penetration  is  ap- 
proximately 10  percent  of  current  U.S. 
consimiption.  Accordingly,  based  upon 
available  information  of  injury  result- 
ing from  sales  at  less  than  fair  value, 
no  "substantial  doubt"  of  injury  exists 
and  no  reference  of  this  case  to  the 
ITC  will  be  made. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  regulations  (19  CFR  153.29) 
and  having  determined  that  there  are 
grounds  for  doing  so,  the  U.S.  Customs 
Service  is  instituting  an  inquiry  to 
verify  the  information  submitted  and 


to  obtain  the  fact*  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 

April  28,  1978. 

CFR  Doc.  78-12272  Filed  5-4-78:  8:45  ami 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  653] 

ASSIGNMENT  OF  HEARINGS 

May  2.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Conmiission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  133937  (Sub-No.  22).  Carolina  Car- 
tage Co..  Inc.,  Is  now  assigned  for  hearing 
July  11.  1978  (4  days),  at  Columbia.  SC.  at 
a  location  to  be  later  designated. 

No  MC-F  13266.  Mason  &  Dixon  Lines- 
Purchase— J.  W.  Craig,  doing  business  as 
City  Transfer  &  Storage  Co..  and  MC 
59583  (Sub-Nos.  163  and  16^).  the  Mason 
&  Dixon  Lines,  Inc.,  are  now  assigned  for 
hearing  July  17,  1978  (1  week),  at  Colum- 
bia, SC.  at  a  location  to  t>e  later  designat- 
ed. 

No.  MC  720  (Sub  No.  36).  Bird  Trucking  Co.. 
Inc.,  is  now  assigned  for  hearing  June  6. 
1978  '2  days),  at  Madison.  WI.  at  a  loca- 
tion to  be  later  designated. 

No.  MC  75281  (Sub-No.  9),  Righter  Trucking 
Co..  Inc..  now  being  assigned  June  5,  1978 
(1  week),  at  St  Louis,  MO,  In  a  hearing 
room  to  be  later  designated. 

No.  MC  126679  (Sub-No.  6),  Dennis  Truck 
Lines.  Inc.,  is  now  assigned  for  hearing 
July  17.  1978  (1  week),  at  Atlanta,  GA.  at 
a  locat  ion  to  be  later  designated. 

No.  MC  87109  (Sub-No.  26),  Tidewater 
Inland  Express.  Inc..  doing  business  as 
TI.E.,  Inc..  Is  now  assigned  for  hearing 
July  24.  1978.  at  the  offices  of  the  Inter- 
stale  Commerce  Commission.  Washington. 
DC. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-12311  Piled  5-4-78;  8:45  am] 
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[7035-01] 
FOURTH  SECTION  APPLICATION  FOR  RELIEF 

May  2.  1978. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

PSA  No.  43537,  the  East  Asiatic  Co., 
Ltd.'s  No.  103,  on  intermodal  rates  on 
general  commodities,  between  ports  in 
the  Orient,  on  the  one  hand,  and  rail 
terminals  on  the  U.S.  Atlantic  and 
gulf  coasts,  on  the  other,  by  way  of 
U.S.  Pacific  coast  interchanges,  to  be 
published  in  its  tariff  No.  2.  ICC  No.  2, 
and  other  schedules  named  in  the  ap- 
plication. Grounds  for  relief— Water 
competition. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-12310  Filed  5-4-78;  8:45  am] 


[7035-01] 


[Notice  No.  38] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a), 
211,  312(b).  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  by  June  5,  1978.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  appli- 
cants' representative(s)  or  applicants 
(If  no  such  representative  Is  named), 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 


NOTICES 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-F-C  76444.  By  order  dated 
March  14.  1978,  Division  3,  acting  as 
an  Appellate  Division  approved  the 
transfer  to  TRANS-NATIONAL 
FREIGHT.  INC..  1200  Spruce  Street, 
Roselle,  NJ  07203,  of  that  portion  of 
the  operating  rights  of  Truck  Trans- 
port. Inc.,  29  Clayton  HUls  Lane,  St. 
Louis.  MO  63131,  set  forth  in  No.  MC 
115331  E-25,  E-26.  E-27,  E-30.  and  a 
portion  of  E-44,  published  June  9, 
1975,  February  10,  1975.  April  8.  1975, 
June  9.  1975.  and  April  28.  1976,  re- 
spectively, which  became  effective  15 
days  after  publication  unless  that  day 
was  a  Saturday.  Simday,  or  legal  holi- 
day in  DC,  in  which  case  the  effective 
date  is  the  next  working  day,  and  a 
portion  of  the  operating  rights  of 
transferor  as  set  forth  in  No.  MC 
115331  (Sub-No.  189),  Issued  October 
12.  1971.  as  follows:  Chemicals,  In  con- 
tainers, from  and  to  points  In  NJ,  AR, 
IL,  lA,  KS,  MN,  MO,  NE.  OK.  WI.  IN. 
KY,  WV,  PA,  OH,  MI,  CA.  TN,  and 
NV.  Leonard  A,  Jaskiewicz.  1730  M 
Street  NW.,  Washington,  DC  20036, 
and  William  J.  Hanlon.  55  Madison 
Avenue,  MorristowTi,  NJ  07960.  attor- 
neys for  transferor  and  transferee,  re- 
spectively. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-12312  Filed  5-4-78;  8:45  am] 


[7035-01] 


[Notice  No.  371 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

May  5.  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
imder  section  212(b)  and  transfer 
rules.  49  CFR  Part  1132: 

No.  MC-F-C  77642.  By  application 
filed  April  26,  1978,  EQUIPMENT  EX- 
PRESS, LTD.,  8105  Don  Mills  Road, 
Markham,  ON,  Canada  L3R  2P1.  seeks 
temporary  authority  to  transfer  a  por- 
tion of  the  operating  rights  of  (B) 
Barney  Kosofsky,  d.b.a.  Barney's  Car- 
tage Co..  an  Individual,  operating  as  a 
sole  proprietorship,  Carlyle  Towers. 
Apartment  903,  23300  Providence 
Drive,  Southfield,  MI,  and  (BB)  Lee 
Goddard,  Inc.,  James  V.  McTevia, 
trustee  in  bankruptcy,  possessor  tmder 
agreement  of  January  31,  1973,  19001 
East  8  Mile  Road,  East  Detroit,  MI 
48021.  under  section  210a(b).  The 
transfer  to  Equipment  Express.  Ltd., 
of  a  portion  of  the  operating  rights  of 
(B)  Barney  Kosofsky.  d.b.a.  Barney's 
Cartage  Co.,  an  Individual,  and  (BB) 
Lee  Goddard,  Inc.,  James  V.  McTevia, 
trustee  in  bankruptcy,  possessor  under 
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agreement,    of   January    31,    1973,    is 
presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 
[FR  Doc.  78-12313  Filed  5-4-78;  8:45  am] 


[7035-01] 


[Notice  No.  36] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

May  5,  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
tmder  section  212(b)  and  Transfer 
rules,  49  CFR  Part  1132: 

No.  MC-F-C  77641.  By  application 
filed  April  26,  1978,  BERNARD  R. 
MATTINGLEY  and  JANICE  A.  MAT- 
TINGLEY,  individuals  (husband  and 
wife),  doing  business  as  Key  Mobile 
Homes.  3320  Mountain  View  Drive, 
Anchorage.  AK  99504.  seeks  tempo- 
rary authority  to  transfer  the  operat- 
ing rights  of  Totem  Toters.  Inc.,  300 
Gull  Avenue.  Anchorage,  AK  99501, 
under  section  210a(b).  The  transfer  to 
Bernard  R.  Mattingley  and  Janice  A. 
Mattlngley,  Individuals  (husband  and 
wife),  doing  business  as  Key  Mobile 
Homes,  of  the  operating  rights  of 
Leonard  H.  Gross  and  Claire  G.  Hege- 
lien,  individuals,  doing  business  as 
Totem  Toters.  Inc..  is  presently  pend- 
ing. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-12314  FUed  5-4-78;  8:45  am] 


[7035-01] 


[Notice  No.  16] 


SPECIAL  PROPERTY  BROKERS 

May  1,  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  l(x;ation,  In  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HA.  Any  in- 
terested person  shall  file  an  original 
and  (1)  copy  of  a  verified  statement  in 
opposition  limited  In  scope  to  matters 
regarding  applicant's  fitness  within  30 
days  after  this  notice.  Statements 
must  be  mailed  to  : 

Broker  Entry  Staff.  Room  2379.  Inter- 
state Commerce  Commission,  Wash- 
ington, DC  20423. 

Opposing  parties  shall  serve  one  copy 
of  the  statement  in  opposition  conctir- 
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rently  upon  applicant's  representative, 
or  applicant  If  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-78-25,  filed  February  13,  1978.  Ap- 
plicant: LANDALE,  INC.,  1313  South- 
west Third,  Room  No.  4,  Oklahoma 
City,  OK  73108.  Applicants  represent- 
ative: C.  L.  Phillips,  Room  248.  Classen 
Terrace  Building,  1411  North  Classen, 
Oklahoma  City,  OK  73106. 

B-78-30.  fUed  March  23,  1978.  Appli- 
cant: STEVENS  VAN  LINES,  INC., 
121  South  Niagara  Street,  Saginaw. 
MI  48602.  Applicant's  representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue  NW.,  Suite  1200,  Washington, 
DC  20036. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  ,78-12315  Filed  5-4-78;  8:45  am] 


[7035-01] 


[No.  36437] 


DEPAItTMENT  OF  DEFENSE— PETITION  FOR 
DCCLARATOCY  ORDER 

Establishing  Effective  Dot*  of  3  Percent 
Increase 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  order  to  carriers 
having  made  charges  other  than  speci- 
fied in  tariffs  in  effect  at  the  time. 

SUMMARY:  Upon  petition  of  the  ad- 
ministrator of  General  Services  (GSA) 
in  a  proceeding  where  it  was  found 
that  collection  of  3  percent  increased 
charges  on  household  goods  prior  to 
the  effective  date  of  a  valid  tariff  con- 
stituted overcharges  in  violation  of  the 
Interstate  Commerce  Act  the  Commis- 
sion issued  the  order  reproduced 
below.  By  this  Notice,  the  Commission 
wishes  to  protect  the  rights  of  any 
persons  not  parties  to  this  proceeding 
and  to  give  them  an  opportunity  to  be 
heard.  Opening  statements  of  fact  and 
argument  in  opposition  to  the  order 
reproduced  below  must  be  filed  on  or 
before  May  25.  1978,  with  any  replies 
due  20  days  thereafter. 

It  is  ordered:  Within  90  days  from 
publication  in  the  Federal  Register, 
each  motor  carrier  member  of  HGCB 
shaU: 

1.  Identify  each  shipper  who  paid 
charges  pursuant  to  the  "conversion 
chart"  applied  in  lieu  of  the  suspended 
tariff  supplements  identified  in  the  di- 
vision's report  served  October  14,  1977; 

2.  Notify  each  such  shipper  of  the 
difference  between  the  amount  paid, 
and  the  charges  compiit<^d  on  the  basis 
of  tariffs  in  effect  on  May  14,  1976; 


NOTICES 

3.  With  this  notice,  provide  instruc- 
tions for  filing  claims  and  furnish  the 
necessary  forms. 

ADDRESS:  Send  notice  of  intent  to 
participate  and  address  to  Office  of 
Proceedings,  (Room  5342),  Interstate 
Commerce  Commission,  Washington, 
D.C.,  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Janice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Gobetz.  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C. 
20423,  202-275-7693. 

Issued  in  Washington,  D.C,  April  26. 
1978. 

By  the  Commission,  Division  1, 
Acting  as  an  Appellate  Division,  Com- 
missioners Brown,  Gresham,  and 
Christian. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Department  of  Defense— Petition  for 
Declaratory  Order 

re:  establishing  effective  date  of  3  percent 
increase 

In  a.^port  served  October  14,  1977,  Divi- 
sion 2  found  that  coUection  of  3  percent  in- 
creased charges  on  household  goods  prior  to 
the  effective  date  of  a  valid  tariff  constitut- 
ed overcharges  in  violation  of  Section  217  of 
the  Interstate  Commerce  Act. 

By  petition  filed  November  14,  1977. 
Household  Goods  Carriers'  Bureau,  Inc. 
(HGCB),  seeks  administrative  review  of  this 
report.  Replies  were  filed  by  the  Depart- 
ment of  Defense  on  December  5.  1977  and 
by  Aerospace  Industries  Association  of 
America,  Inc.,  on  December  14,  1977.  The 
petition  does  not  show  any  material  errors 
In  the  divisions  statement  and  evaluation  of 
the  facts,  conclusions  of  law,  or  findings, 
and  does  not  raise  any  matters  of  fact  or 
law  not  adequately  considered  and  properly 
disposed  of  In  the  division's  report. 

By  petition  fUed  November  14.  1977.  the 
Administrator  of  General  Services  (GSA), 
seeks  leave  to  Intervene  In  this  proceeding 
pursuant  to  Rule  70  of  the  Commission's 
General  Rules  of  Procedure  (49  CFR 
1100.70),  and  to  file  a  petition  to  ■remove 
uncertainties  arising"  out  of  our  report 
served  October  14,  1977,  finding  that  the 
lawful  effective  dates  for  the  3  percent  In- 
crease filed  by  HGCB.  contemplated  in  I.  <fe 
S.  Docket  No.  M-29035,  were  July  12  and 
July  25.  1976.  This  petition  is  treated  as  a 
petition  for  specific  relief,  rather  than 
modification  of  the  outstanding  declaratory 
order. 

A  reply  was  filed  by  HGCB  alleging  (1) 
that  GSA  has  not  met  the  requirements  of 
Rule  70  and  (2),  that  the  Commission  has 
no  jurisdiction  to  grant  the  substantive 
relief  sought  by  GSA. 

GSA  substantially  meets  the  requirements 
of  Rule  70  and  It  Is  permitted  to  Intervene 
and  its  tendered  petition  Is  accepted  for 
filing. 

The  relief  specifically  sought  by  GSA  is 
an  order  by  this  Commission  with  respect  to 
the  overcharges  arising  during  the  period 
from  May  15.  1976,  to  July  12.  or  July  25, 
1976,  as  applicable,  making  the  following  re- 
quirements: 


1.  Re^ondent  carriers  should  identify 
each  affected  shipper; 

2.  Respondent  carriers  should  notify  each 
shipper  of  the  amount  of  refund  due  on 
grounds  of  overcharge; 

3.  Respondent  carriers,  at  time  of  notifica- 
tion, should  give  instructions  for  filing 
claims,  and  furnish  necessary  forms. 

The  Aerospace  reply  to  HGCB's  petition 
also  supports  these  requests  by  GSA. 

Although,   under  section   204a(2)   of   the 
act.   we  do  not  have  Jurisdiction  to  order 
motor  carriers  to  pay  overcharges,  our  gen- 
eral authority  extends  to  discovery  in  aid  of 
claims  shippers  may  make  of  motor  carriers 
pursuant  to  section  204a(2)  of  the  Act.  Cf. 
Loss  and  Damage  Claims,  340  ICC  515,  539- 
543  (1972).  Under  the  national  transporta- 
tion pUcy.  it  Ls  our  responsibility  to  "pro- 
mote safe,  adequate,   economical  and  effi- 
cient service  •  •  V  "  Section  204(a)(6)  orders 
us  to     administer,  execute  and  enforce  all 
provisions  of  [Part  III"  and  "to  make  all 
necessary    orders    In   connection    therewith 
•  •  *.  "  This  includes  the  provision  In  sec- 
tion 217(b)  that  no  motor  carrier  shall  "col- 
lect or  receive  a  greater  or  less  or  different 
compensation  *  •  '  than  the  rates,  fares  and 
charges  specified  in  the  tariffs  In  effect  at 
that  time  •  •  *.  "  As  Indicated  In  American 
Trucking  Assns.  v.   United  States,  344  U.S. 
298,  313  (1952),  "the  power  under  {  204(a)(6) 
Is  geared  to  and  bounded  by  the  limits  of 
the  regulatory  system  of  the  Act  which  It 
suplements."  We  do  not  require  the  pay- 
ment of  money  but  merely  direct  the  carri- 
ers to  identify  and  notify  affected  shippers 
and     provide     them    with     the    necessary 
Instructions  and  forms  to  file  overcharge 
claims.  If,  after  the  claims  are  filed,  the  car- 
riers   refuse    to    return    the    overcharged 
amounts  to  the  shippers,  the  shippers'  only 
recourse  is  still  to  seek  money  Judgments 
against  the  carriers  in  court  pursuant  to  sec- 
tion 204a(2).  Identification  and  notification 
requirements  In  no  way  impinge  on  the  Ju- 
risdiction of  the  courts.  These  are  not  bur- 
densome because  the  Information  to  be  fur- 
nished Is  in  the  possession  of  the  carriers. 

It  is  ordered:  Within  90  days  from  publica- 
tion in  the  Federal  Register,  each  motor 
carrier  member  of  HGCB  shall: 

1.  Identify  each  shipper  who  paid  charges 
pursuant  to  the  "conversion  chart"  applied 
In  lieu  of  the  suspended  tariff  supplements 
Identified  In  the  division's  report  served  Oc- 
tober 14.  1977; 

2.  Notify  each  such  shipper  of  the  differ- 
ence between  the  amount  paid,  and  the 
charges  computed  on  the  basis  of  tariffs  In 
effect  on  May  14,  1976; 

3.  With  this  notice,  provide  instructions 
for  filing  claims  and  furnish  the  necessary 
forms. 

4.  This  order  shall  be  published  In  the 
Federal  Register  to  protect  the  rights  of 
other  persons  who  might  have  an  Interest  In 
this  Issue,  with  an  Invitation  to  Intervene. 

Decided  April  26,  1978. 

By  the  Commissions,  Division  1,  Acting  as 
an  Appellate  Division,  Commissioners 
Brown,  Gresham,  and  Christian. 

H.  O.  Homo,  Jr., 
Acting  Secretary. 

(FTl  Doc.  78-12316  Filed  5-4-78;  8:45  am] 


NOTICES 

[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  42TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-8684  appearing  at 
page  13944  In  the  issue  for  Monday, 
April  3,  1978,  under  No.  MC  129021 
(Sub-No.  4TA),  appearing  in  the  third 
column  of  page  13946,  the  italicized 
words  "common  carrier"  should  have 
read  "contract  carrier". 
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[6320-01] 


[M-127.  April  28,  1978] 

CrVTL  AERONAUTICS  BOARD. 
TIME   AND   DATE:    1    p.m.— May    5, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  31789;  Allegheny's  Request  for 
Change  in  Service  Pattern  at  Lexington  and 
New  Haven  (Memo  No.  7930.  BPDA). 

3.  Dockets  31003  and  32276:  Application  of 
National  Airlines  for  deletion  of  Newport 
News:  Application  of  Piedmont  Aviation  for 
removal  of  restriction  between  New  York 
and  Newport  News  (Memo  No.  7575-A, 
BPDA.  OCCR,  OGC). 

4.  Docket  32009.  National  New  Orleans- 
Orlando  Subpart  N  Application  (Memo  No. 
7818-A.  BPDA). 

5.  Third-Party  Access  to  ATC  Agency  List 
(Memo  No.  7931.  BPDA). 

6.  Docket  30861.  Overseas  National  Air- 
ways, Inc.,  Prestwick  Investments,  Inc.,  and 
Marline  Resources  Co.,  Inc.  (Memo  No. 
7941,  BPDA). 

7.  Docket  32367,  Mixed  configuration 
cargo  charter  charges  proposed  by  KLM 
(Memo  No.  7940,  BPDA,  BLAV 

8.  Docket  31871,  Report  to  the  Congress 
on  the  Feasibility  and  Economic  Impact  of 
Youth  Standby  Fares  (BPDA). 

9.  Docket  32446,  Revision  to  consequential 
damage  and  liability  rules  (BPDA)        '' 

10.  Docket  31071:  Delta's  application  for 
Houston  New  Orleans  fillup  rights  (Memo 
No.  7739-A,  BPDA) 


11.  Docket  31373,  Petition  of  Alaska  Air- 
lines to  terminate  a  condition  of  Order  73-1- 
12  restricting  non  transport  diversification 
(BPDA,  OOC). 

12.  Docket  28800.  Phoenlx-Des  Moines/ 
Milwaukee  Route  Proceeding  (Order  on  re- 
consideration of  78-1-116)  (OGC). 

13.  Docket  30402,  British  Alrtours  Limit- 
ed, Amendment  of  Foreign  Air  Carrier 
Permit  (Memo  No.  7932,  OOC,  BLA). 

14.  Docket  30682,  Investigation  of  Pan 
American's  Washington/BaltimoTe/ Chicago 
service.  Routes  117  and  130,  Opinion  and 
Order  on  Discretionary  Review  (OGC). 

15.  Docket  30782,  California- Toronto, 
Montreal  Route  Proceeding,  Opinion  and 
Order  on  Review  (OOC). 

16.  Dockets  32126,  30647.  32215,  31278, 
30614.  32200,  31240,  32216,  29583,  31927. 
31634,  and  31385,  Ticin-Cities- Kansas  City- 
Oklahoma-Texas  Route  Proceeding.  Order 
78-2-76  Order  on  requests  for  reconsider- 
ation, consolidation  and  Intervention  (Memo 
No.  7481-B,  (XxC). 

17.  Docket  30654,  Proposed  Rulemaking  to 
eliminate  charter  tariffs.  Supplemental 
Notice  Proposed  Rulemaking  (Memo  No. 
7350-A,  OOC,  BLA,  BPDA,  BOE). 

18.  Docket  31044,  Hazardous  Articles 
Rules  and  Practices  Investigation— Drs.ft 
order  asking  for  comments  on  whether  to 
make  section  418  carriers  parties  to  the  case 
(Memo  No.  7210-B,  CXJC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary, 
202-673-5068. 

[S-936-78  PUed  5-3-78:  9:04  am] 


sider  these  proposals.  Item  7a  must  be 
decided  by  May  10,  and  Item  7b  by 
May  5.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  these 
items  to  the  May  5.  1978,  agenda  and 
that  no  earlier  announcement  of  these 
additions  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  O.  Joseph  Minettl 
Member  Lee  R.  West 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

[S-937-78  FUed  5-3-78;  9:04  ami 


[6320-01] 


[M-127,  Amdt.  1,  pub  May  2,  19781 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  Addition  of  Items  to  the 
May  5,  1978  Agenda 

TIME  AND  DATE:  1  p.m.— May  5, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT;  7a.  Docket  32520,  excess 
baggage  charges  proposed  by  United 
(BPDA):  7b.  Passenger  fare  increases 
in  the  Honolulu-Pago  Pago  market 
proposed  by  Pan  American  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 

May  5  is  the  last  regularly  scheduled 
meeting  at  which  the  Board  can  con- 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  May  12, 
1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  NW..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 

Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-939-78  FUed  5-3-78;  11:10  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  May  5,  1978. 

CHANGES  IN  THE  MEETING:  Meet- 
ing is  cancelled. 

[S-940-78  Piled  5-3-78;  11:10  am] 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  and  2 
p.m..  Tuesday,  May  9,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington.  D.C. 

STATUS:    Special   Open   Commission 

Meeting. 

MATTERS  TO  BE  CONSIDERED: 
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Agenda,  Item  No.,  and  Subject 

Common  Carrier— 1— COMSAT  rate  case 
settlement  proposal  (Docket  No.  16070). 

Common  Carrier— 2— Petitions  to  reject  and 
suspend  Western  Union's  tariff  filings, 
FCC  Nos.  268  and  269.  Transmittal  Nos. 
7347  and  7348  (CC  Docket  78-97). 

Common— Carrier— 3— Applications  to 

expand  AT&T's  Dataphone  Digital  Serv- 
ice to  serve  a  total  of  96  cities,  W-P-C 
1420. 

2:00  p.m. 

Renewal— 1— Petitions  to  deny  Educational 
Broadcasting  Corporation's  renewal  appli- 
cation (WNET-TV.  Newark,  N.J.). 

Renewal— 2— The  1978  renewals  of  New 
York  and  Philadelphia  stations  serving 
New  Jersey. 

Cable  television— 1— State  of  New  Jersey  pe- 
tition for  special  relief  from  §§  76.59  and 
76.61  of  the  Commission's  rules. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC,  Public  In- 
formation Office,  telephone  202- 
632-7260 

Issued:  May  2,  1978. 

[S-942-78  FUed  5-3-78;  11:0  am] 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  2  p.m., 
Thursday.  May  4.  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  agenda  items  have  been  de- 
leted: 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 2— Amendment  of  section 
21.13(f)  of  the  Commission's  rules  defer- 
ring state  certification  until  after  con- 
struction of  DPLMRS  station  (Docket  No. 
20870,  61  FCC  2d  266). 

Common  Carrier— 3— Petitions  to  reject  and 
suspend  Western  Union's  tariff  filings, 
FCC  Nos.  268  and  269.  Transmittal  Nos. 
7347  and  7348  (CC  Docket  78-97). 

Conmion  Carrler—4— COMSAT  rate  case 
settlement  proposal  (Docket  No.  16070). 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC,  Public  In- 
formation Office,  202-632-7260. 

Issued:  May  2.  1978 

[S-943-78  Filed  5-3-78;  11:10  am] 


[6715-01] 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday,  May 

10,  at  10  a.m. 

PLACE:  1325  K  Street  NW„  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  Reports.  Compliance.  Personnel. 

DATE  AND  TIME:  Thursday,  May  11. 
1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  wUl 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

I.  Future  meetings. 

11.  Correction  and  approval  of  minutes. 

III.  Advisory  Opinions:  1977-42;  1978-11; 
1978-22;  1978-23;  1978-24;  1978-25.  AOR 
Status  Report. 

rv.  Appropriations  and  Budget  (Budget  Ex- 
ecution Report). 

V.  Management  Report. 

VI.  Audit  procedures  for  nonresponsive  can- 
didates and  committees. 

VII.  Earmarked  contributions. 

VIII.  Pending  legislation. 

IX.  FOIA  Regulations. 

X.  Pending  litigation  (Litigation  Status 
Report). 

XI.  Liaison  with  other  Federal  agencies. 

XII.  Classification  actions. 

XIII.  Routine  administrative  matters. 

XIV.  Non-filer  procedures. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  at  the  Execu- 
tive Session  of  May  10,  1978. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Piske,  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

[S-945-78  FUed  5-3-78;  3:22  pml 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(Pub.  May  1,  1978,  43  FR  18627). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  May  3, 
1978.  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 


Item  No.,  Docket  No.,  and  Company 

CP-14— City   of   Pulton.   Miss..   Mantachie 
Natural  Gas  District. 

Kenneth  F.  Plumb. 
Secretary 

[S-946-78  FUed  5-3-78;  3:22  pm] 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  May  11,  1978-10 
a.m. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Agreements  Nos.  T-3565  and  T-3565-A  be- 
tween the  Puerto  Rico  Ports  Authority  and 
Sea-Land  Service.  Inc.,  and  Agreements  Nos. 
T-3567  and  T-3567-A  between  the  Puerto 
Rico  Ports  Authority  and  the  Puerto  Rico 
Maritime  Shipping  Authority  providing  for 
use  of  marine  terminal  facilities  at  Puerto 
Nuevo,  San  Juan. 

2.  Special  Docket  No.  661:  SunpaJc  Movers, 
Inc.  v.  Sea-Land  Service,  /nc— Review  of 
Initial  decision. 

3.  Informal  Docket  No.  405(1):  Paramount 
Export  Company  v.  Sea- Land  Service,  Inc.— 
Review  of  Settlement  Officer's  decision. 

4.  Docket  No.  73-55:  Uniform  Rules  and 
Regulations  Governing  Free  Time  on 
Import  Containerized  Cargo  at  the  Port  of 
New  York— Discussion  of  record. 

Portion  closed  to  the  public: 

1.  Docket  No.  77-26:  Independent  Ocean 
Freight  Forwarders  License— E.  L.  Mobley 
Inc.— Request  for  settlement. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

FYancis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-935-78  Filed  5-3-78:  9:04  am] 


[6210-01] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, May  10,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  their 
routine  nature,  no  substantive  discus- 
sion of  the  following  items  is  anticipat- 
ed. These  matters  will  be  resolved  with 
a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved 
to  the  discussion  agenda. 
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1.  Proposed  expansion  of  the  System's 
computer  hardware  monltorlne;  progrram. 

2.  Proposed  interpretation  of  Regulation 
A  (Extensions  of  Credit  by  Federal  Reserve 
Banks)  to  provide  that  a  bankers'  accept- 
ance secured  by  a  field  warehouse  receipt 
covering  readily  marketable  staples  Is  eligi- 
ble for  discount  by  a  Federal  Reserve  Bank 
despite  the  fact  that  the  warehouseman  is 
an  employee  of  the  owner  of  the  goods. 
(P»roposed  earlier  for  public  comment; 
Docket  No.  R-0135). 

Discussion  Agenda: 

1.  Proposed  adoption  of  a  Uniform  Inter- 
agency Bank  Rating  System. 

2.  Proposal  to  publish  for  comment  as  an 
additional  permissible  nonbanklng  activity 
for  bank  holding  companies:  underwriting 
property  and  casualty  insurance  related  to 
extensions  of  credit. 

3.  Proposed  amendments  to  Regulations  C 
(Securities  Credit  by  Persons  Other  Than 
Banks,  Brokers,  or  Dealers).  T  (Credit  by 
Brokers  and  Dealers),  and  U  (Credit  by 
Banks  for  the  Purpose  of  Purchasing  or 
Carrying  Margin  Stocks)  to  provide  that 
only  those  dealers  submitting  bid  and  offer 
quotations  to  an  automated  quotation 
system  will  be  counted  in  preparing  the 
Board's  Over  the  Counter  list  of  margin 
stocks.  (Proposed  earlier  for  public  com- 
ment: Docket  No.  R-0147). 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant   to 
the  Board.  202-452-3204. 

[S-941-78  Piled  5-3-78;  11:10  am) 
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[USITC  SE-78-22] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AMD  DATE:   9:30  a.m..  Tues- 
day, May  9.  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  D.C.  20436. 
STATUS:     Emergency     meeting— less 
than  10  days'  prior  notice.  Open  to  the 
public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Status   report   on   the   Office   of 
Legal  Services. 

2.  Status  report  on  the  Office  of  the 
Administrative  Law  Judge. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[8-947-78  FUed  5-3-78;  3:22  pm] 


FEDERAL  TRADE  COMMISSION. 
TIME  AND  DATE:  2  p.m.,  Thursday, 
May  4.  1978. 

PLACE:  Room  532  (open).  Room  540 
(closed),  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  public: 

(1)  Oral  argument  in  TRW  Inc.,  Docket 
No.  9084. 

Portions  closed  to  the  public: 

(2)  Post-oral  argument  meeting  to  consid- 
er disposition  of  appeal  from  initial  decision 
in  TRW  Inc.,  Docket  No.  9084. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830;  Recorded 
message,  202-523-3806. 

[S-944-78  Filed  5-3-78;  11:10  am] 


[7020-02] 
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[USITC  SE-78-20B) 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(Pub.  April  25,  1978.) 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  Thursday,  May  4,  1978. 

CHANGES  IN  THE  MEETING: 
Agenda  Item  No.  7  [Photographic, 
color  paper  from  Japan  and  West  Ger- 
many (Inv.  AA1921-Inq.-ll  and  -32)— 
briefing  and  vote],  previously  an- 
nounced as  open  to  the  public,  was 
closed  to  the  public  (discussion  only) 
by  a  vote  of  a  majority  of  the  entire 
membership  of  the  Commission. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Kermeth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-948-78  FUed  5-3-78.  3:22  pm] 


conditions  of  the  Mississippi  River  and 
Tributaries  Project  and  major  accom- 
plishments since  the  last  meeting;  (2) 
Views  and  suggestions  from  members 
of  the  public  on  any  matters  pertain- 
ing to  the  Flood  Control,  Mississippi 
River  and  Tributaries  Project;  (3)  Dis- 
trict Engineer's  report  on  the  Missis- 
sippi River  and  Tributaries  Program  in 
Memphis  District. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.    Rodger    D.    Harris,    telephone 
601-636-1311,  extension  205. 

MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  2  p.m..  May  16. 
1978. 

PLACE:  On  board  MV  Mississippi  at 
Helena  Harbor.  Helena,  Ark. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Report  by  the  President  on  generai 
conditions  of  the  Mississippi  River  and 
Tributaries  Project  and  major  accom- 
plLshments  since  the  last  meeting;  (2) 
Views  and  suggestions  from  members 
of  the  public  on  any  matters  pertain- 
ing to  the  Flood  Control.  Mississippi 
River  and  Tributaries  Project. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.    Rodger    D.    Harris,    telephone 
601-636-1311,  extension  205. 
[S-952  78  Piled  5-3-78;  3:22  pm] 


[3710-GX] 
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MISSISSIPPI  RIVER  COMMISSION. 

TIME   AND   DATE:   8   a.m..   May    15. 
1978. 

PLACE:  On  board  MV  UTississippi  at 

foot  of  Ward  Avenue.  Caruthersville. 

Mo. 

STATUS:  Open  to  the  public. 

MATTER.S  TO  BE  CONSIDERED:  (1) 
Report    by   the   President   on   general 


[3710-GX] 
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MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  8:30  a.m..  May  17. 
1978. 

PLACE:  On  board  MV  Mississippi  at 
Lake  Providence  Harbor,  Lake  Provi- 
dence, La. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Report  by  the  president  on  general 
conditions  of  the  Mississippi  River  and 
Tributaries  F*roject  and  major  accom- 
plishments since  the  last  meeting;  (2) 
Views  and  suggestions  from  members 
of  the  public  on  any  matters  pertain- 
ing to  the  Flood  Control,  Mississippi 
River  and  Tributaries  Project;  (3)  Dis- 
trict Engineer's  report  on  the  Missis- 
sippi River  and  Tributaries  Program  in 
Vicksburg  District. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.    Rodger    D.    Harris,    telephone 
601  636-1311,  extension  205. 

MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  8:30  a.m.,  May  18, 
1978. 

PLACE:  On  board  MV  Mississippi  at 
Tn  G  Marine  Supply  Company.  Inc.. 
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foot  of  Prance  Street,  Baton  Rouge. 
La. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Report  by  the  president  on  general 
conditions  of  the  Mississippi  River  and 
Tributaries  Project  and  major  accom- 
plishments since  the  last  meeting;  (2) 
Views  and  suggestions  from  members 
of  the  public  on  any  matters  pertain- 
ing to  the  Flood  Control.  Mississippi 
River  and  Tributaries  Project;  (3)  Dis- 
trict Engineer's  report  on  the  Missis- 
sippi River  and  Tributaries  Program  in 
New  Orleans  District. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Roger  D.  Harris,  telephone  601- 
636-1311,  extension  205. 

[S-953-78  Filed  5-3-78;  3:22  pm] 


[4110-24] 
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NATIONAL  MUSEUM  SERVICES 
BOARD. 

TIMES  AND  DATES:  9  a.m.  Sunday, 
May  14.  1978  and  9  a.m.  Monday.  May 
15,  1978. 

PLACE:  President's  Room,  Montana 
Hall,  Montana  State  University,  Boze- 
man,  Mont. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Status  of  Institute  of  Museum  Services' 
grants  program. 

2.  Status  of  applications  review  process. 

3.  Chairman's  report. 

4.  Director's  report. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Leila  Kimche,  Director,  Insti- 
tute of  Museum  Services,  202-245- 
6753. 

DATE  OF  NOTICE:  May  5,  1978. 

Signed  at  Washington,  D.C.  on  May 
2,  1978. 

Leila  Kimche. 
Director,  Institute 
of  Museum  Services. 
[S-949-78  Filed  5-3-78;  3:22  p.m.] 


[4910-58] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. May  11.  1978  (NM-78-21). 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington, 
DC.  20594. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report— S\Ae  Colli- 
sion of  Southern  Railway  Company  Trains 
Nos.  1  and  152.  Spencer.  N.C.,  October  8. 
1977. 

2.  Letter.— To  Mr.  WUliam  Fanning  re  re- 
consideration of  probable  cause.  Falcon  20F, 
Naples,  Fla.,  November  12,  1976. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-938-78  Filed  5-3-78:  9:04  am] 


[7710-12] 


1« 


UNITED    STATES    POSTAL    SERV- 
ICE (BOARD  OF  GOVERNORS). 

Notice  of  Vote  To  Close  Meetings 

On  May  2,  1978,  the  Board  of  Gover- 
nors of  the  United  States  Postal  Serv- 
ice unanimously  voted  to  close  to 
public  observation  a  portion  of  its 
meetings  currently  scheduled  for  May 
19  and  June  6,  1978.  Each  of  the  mem- 
bers of  the  Board  voted  in  favor  of 
partially  closing  these  meetings,  which 
are  expected  to  be  attended  by  the  fol- 
lowing persons:  Governors  Wright, 
Holding,  Ching.  Codding.  Hardesty, 
and  Robertson;  Postmaster  General 
Bolger;  Deputy  Postmaster  General 
Conway,  and  Secretary  to  the  Board 
Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
the  Postal  Service's  possible  strategies 
and  positions  in  current  collective  bar- 
gaining negotiations  involving  parties 
to  the  1975  National  Agreement  be- 
tween the  Postal  Service  and  four 
labor  organizations  representing  cer- 
tain postal  employees,  which  is  sched- 
uled to  expire  in  July  of  1978. 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any  dis- 
cussion of  possible  strategies  that 
Postal  Service  management  may 
decide  to  adopt,  or  the  positions  it 
may  decide  to  assert,  in  any  collective 
bargaining  sessions  that  may  take 
place  would  be  likely  to  frustrate 
action  to  carry  out  those  strategies  or 
assert  those  positions  successfully.  In 
making  this  determination,  the  Board 
is  aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor- 
management  relations  has  traditional- 
ly depended  on  the  ability  of  the  par- 
ties to  prepare  strategies  and  formu- 
late positions  without  prematurely  dis- 
closing them  to  the  opposite  party. 
The  public  has  a  particular  interest  in 
the  integrity  of  this  process  as  it  re- 
lates to  the  Postal  Service,  since  the 
outcome  of  the  negotiations  between 
the  Postal  Service  and  the  various 
postal  unions,  and  consequently  the 
cost,  quality  and  efficiency  of  postal 
operations,  may  be  adversely  affected 
if  the  process  Is  altered. 


Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  sec- 
tion 552b(c)(3)  of  title  5.  United  States 
Code,  and  §  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of 
the  meeting  to  be  closed  Is  exempt 
from  the  open  meeting  requirement  of 
the  Goverrmaent  In  the  Sunshine  Act 
(5  U.S.C.  552b(b)),  because  it  Is  likely 
to  disclose  Information  prepared  for 
use  in  cormection  with  the  negotiation 
of  collective  bargaining  agreements 
under  chapter  12  of  title  39,  United 
States  Code,  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(3)  of  title  39.  United  States 
Code.  The  Board  has  determined  fur- 
ther that,  pursuant  to  section 
552b(c)(9)(B)  of  title  5.  United  States 
Code,  and  §7.3(i)  of  title  39,  Code  of 
Federal  Regulations,  the  discussion  is 
exempt,  because  it  is  likely  to  disclose 
information  the  premature  disclosure 
of  which  is  likely  to  frustrate  signifi- 
cantly proposed  Postal  Service  action. 
Finally,  the  Board  of  Governors  has 
determined  that  the  public  has  an  in- 
terest in  maintaining  the  Integrity  of 
the  collective  bargaining  process  and 
that  the  public  Interest  does  not  re- 
quire that  the  Board's  discussion  of  its 
possible  collective  bargaining  strate- 
gies and  positions  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of 
the  United  States  Postal  Service  has 
certified  that  in  his  opinion  the  por- 
tion of  the  meeting  to  be  closed  may 
properly  be  closed  to  public  observa- 
tion, pursuant  to  sections  552b(c)(3) 
and  552b(c)(9)(B)  of  title  5  and  section 
410(c)(3)  of  title  39,  United  Slates 
Code,  and  §§  7.3(c)  and  7.3(i)  of  title 
39,  Code  of  Federal  Regulations. 

Louis  A.  Cox.    ■ 
Secretary. 

[S-950-78  Filed  5-3-78;  3:22  pm] 
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UNITED    STATES    POSTAL    SERV- 
ICE (BOARD  OF  GO'V^RNORS). 

Notice  of  Vote  To  Close  Meeting 

On  May  2,  1978,  the  Board  of  Gover- 
nors of  the  Unitea  States  Postal  Serv- 
ice unanimously  voted  to  close  to 
public  observation  a  portion  of  its 
meeting.  Each  of  the  members  of  the 
Board  voted  in  favor  of  partially  clos- 
ing the  meeting,  which  was  attended 
by  Governors  Wright,  Holding,  Chmg. 
Codding.  Hardesty,  and  Robertson; 
Postmaster  General  Bolger;  Deputy 
Postmaster  General  Conway;  and  Sec- 
retary to  the  Board  Cox. 

The  portion  of  the  meeting  closed 
consisted  of  a  discussion  of  the  Postal 
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Service's  possible  strategies  and  posi- 
tions in  the  ciirrent  collective  bargain- 
ing negotiations  involving  parties  to 
the  1975  National  Agreement  between 
the  Postal  Service  and  four  labor  orga- 
nizations representing  certain  postal 
employees,  which  Is  scheduled  to 
expire  in  July  of  1978. 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any  dis- 
cussion of  possible  strategies  that 
Postal  Service  management  may 
decide  to  adopt,  or  the  positions  it 
may  decide  to  assert,  in  any  collective 
bargaining  sessions  that  may  take 
place  would  be  likely  to  frustrate 
action  to  carry  out  those  strategies  or 
assert  those  positions  successfully.  In 
making  this  determination,  the  Board 
is  aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor- 
management  relations  has  traditional- 
ly depended  on  the  ability  of  the  par- 
ties to  prepare  strategies  and  formu- 
late positions  without  prematurely  dis- 
closing them  to  the  opposite  party. 
The  public  has  a  particular  interest  in 
the  integrity  of  this  process  as  it  re- 
lates to  the  Postal  Service,  since  the 


SUNSHINE  Aa  MEETINGS 

outcome  of  the  negotiations  between 
the  Postal  Service  and  the  various 
postal  unions,  and  consequently  the 
cost,  quality  and  efficiency  of  postal 
operations,  may  be  adversely  affected 
if  the  process  is  altered. 

Accordingly,  the  Board  of  Governors 
determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States 
Code,  and  §  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of 
the  meeting  closed  is  exempt  from  the 
open  meeting  requirement  of  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.SC. 
§552b(b)),  because  it  is  likely  to  dis- 
close information  prepared  for  use  in 
connection  with  the  negotiation  of  col- 
lective bargaining  agreements  under 
chapter  12  of  title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410iC-H3)  of 
title  39,  United  States  Code.  The 
Board  has  determined  further  that, 
pursuant  to  section  552b'CH9i(B)  of 
title  5.  United  States  Code,  and  §  7  3^) 
of  title  39.  Code  of  Federal  Regula- 
tions, the  discussion  is  exempt,  be- 
cause it  is  likely  to  disclose  informa- 
tion the  premature  disclosure  cf  which 


IS  likely  to  frustrate  significantly  pro- 
posed Postal  Service  action.  Finally, 
the  Board  of  Governors  has  deter- 
mined that  the  public  has  an  interest 
in  maintaining  the  integrity  of  the  col- 
lective bargaining  process  and  that  the 
public  interest  does  not  require  that 
the  Board's  discussion  of  its  possible 
collective  bargaining  strategies  and  po- 
sitions be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of 
the  United  States  Postal  Service  has 
certified  that  in  his  opinion  the  por- 
tion of  the  meeting  closed  may  proper- 
ly be  closed  to  public  observation,  pur- 
suant to  sections  552b(c)(3)  and 
552b(c)(9)(B)  of  title  5  and  section 
410(c)(3)  of  title  39,  United  States 
Code,  and  §§  7  3(c)  and  7.3(i)  of  title 
39,  Code  of  Federal  Regulations. 

Louis  A  Cox. 
Secretary. 

[S  951  7b  Filed  5  3  78.  3  22  pm] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PuMk  HmMi  S«rvic« 
[42  Cn  Port  5U] 

raOJEa  GCANTS  FOR  GENETIC  DISEASES 
TESTING  AND  COUNSELING  PROGRAMS 

Notice  of  Proposed  Rulomoking 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  sets  forth 
proposals  for  implementing  the  ad- 
ministration of  project  grants  for  ge- 
netic diseases  testing  and  counseling 
programs  under  the  amendments  to 
title  XI  of  the  Public  Health  Service 
Act.  Interested  parties  are  invited  to 
submit  written  comments  and  recom- 
mendations concerning  the  proposals, 
as  well  as  suggestions  for  alternative 
methods  of  implementing  the  pro- 
grams. After  consideration  of  the  ma- 
terial ^received  in  response  to  this 
notice,  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  will  issue  final 
regulations. 

DATE:  Comments  must  be  received  by 
July  5,  1978. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director,  Division  of  Policy  De- 
velopment, Bureau  of  Community 
Health  Services,  Health  Services  Ad- 
ministration, Room  6-17,  5600  Fishers 
Lane,  RockvUle,  Md.  20857.  All  com- 
ments received  in  timely  response  to 
this  notice  will  be  considered  and  will 
be  available  for  public  inspection  in 
the  above-named  office  on  weekdays 
between  the  hours  of  8:30  a.m.  and  5 
p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Audrey  Manley,  M.D.,  Acting  Chief. 
Genetic  Services  Branch,  Office  of 
Maternal  and  Child  Health,  Bureau 
of     Community     Health     Services, 
Room  6-40,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20857,  301-443-1080. 
SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary   for  Health, 
with  the  approval  of  the  SecreUry  of 
Health,  Education,  and  Welfare,  pro- 
poses  to   Issue   regulations   to   imple- 
ment amendments  to  title  XI  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300b  et  seq.).  These  amendments  were 
enacted  by -title  IV  of  Pub.  L.  94-278. 
the  "National  Sickle  Cell  Anemia,  Coo- 
ley's  Anemia,  Tay-Sachs,  and  Genetic 
Diseases  Act."  The  provisions  of  this 
Act  replace  former  parts  A  and  B  of 
title  XI  of  the  Public  Health  Service 
Act,  which  authorized  grants  to  pro- 
grams for  sickle  cell  anemia  and  Coo- 
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ley's  anemia.  The  new  Act  provides  a 
broader  and  more  flexible  authority, 
enabling  the  Secretary  to  make  grants 
for  testing  and  counseling  services  for 
a  wide  range  of  genetic  diseases. 

The  issues  raised  by  the  Act  and  the 
Department's  proposed  approaches  for 
resolving  them  are  as  follows: 

1.  Diseases  to  be  included  in  pro- 
gram coverage.  The  Act  authorizes  the 
Secretary  to  make  grants  for  testing 
and  counseling  programs  for  genetic 
diseases,  but  does  not  explicitly  re- 
quire coverage  of  any  particular  dis- 
ease, or  group  of  diseases,  under  these 
programs.  Over  2,000  different  genetic 
diseases  have  been  identified,  so  that 
coverage  of  each  of  these  diseases 
under  any  program  would  be  highly 
Impractical,  if  not  impossible.  Howev- 
er, efficient  utilization  of  genetic  ex- 
pertise and  laboratory  facilities  is  not 
limited  to  one  disease,  and,  on  a  realis- 
tic basis,  efficient  utilization  of  such 
resources  dictates  the  inclusion  of  as 
many  diseases  as  feasible.  Therefore,  a 
determination  is  needed  as  to  how 
many  and  which  diseases  are  to  be  cov- 
ered under  the  programs. 

Nine  diseases  are  specifically  men- 
tioned in  the  Act— sickle  cell  anemia, 
Cooley's    anemia.    Tay-Sachs    disease, 
cystic    fibrosis,    dysautonomia,    hemo- 
philia, retinitis  pigmentosa,  Hunting- 
ton's chorea,  and  muscular  dystrophy. 
It  is  recognized  that  these  nine  genetic 
diseases   are   a   heterogeneous   group: 
(1)  they  are  not  necessarily  the  most 
prevalent     or    serious;     (2)     accurate 
screening    and    diagnostic    procedures 
are  not  available  for  all;  and  (3)  the 
service   needs  created   by   these  nine 
diseases  are  disparate  because  of  wide 
variations  in  such  factors  as  the  age  of 
onset  and  the  degree  of  disability.  It  is 
clear,    however,    that    the    statutory 
intent  is  to  provide  services  for  a  broad 
range  of  genetic  disorders  inclusive  of, 
but  not  limited  to,  the  nine  diseases 
listed  in  the  Act.  and  the  Secretary  be- 
lieves that  coverage  of  these  nine,  as 
an  initial  requirement  for  each  grant- 
ee, Is  a  reasonable  way  to  assure  that 
the    programs    carry    out    the    law. 
Therefore,     the     Secretary     proposes 
that  each  project  be  required  to  pro- 
vide services  with  respect  to  at  least 
the  nine  specified  diseases.  If,  howev- 
er, there  has  been  only  a  case  or  two 
of  any  one  of  those  diseases  in  a  pro- 
ject's catchment  area  within  the  past 
several  years,  the  project  would  be  re- 
quired only  to  establish  a  plan  for,  and 
be  capable  of  immediately  implement- 
ing services   for,   that   particular  dis- 
ease. 

The  Secretary  proposes  to  develop  a 
broad-based  genetic  disease  program 
inclusive  of,  but  not  limited  to,  the 
nine  diseases  specified  in  the  statute. 
The  grantee  would  determine  the  ad- 
ditional conditions  to  be  addressed 
based  upon  (Da  determination  of  pri- 
ority needs  within  the  proposed  catch- 


ment area,  and  (2)  the  availability  of 
reliable  screening  and  diagnostic  tech- 
niques for  the  detection  of  genetic  dis- 
orders in  the  prenatal,  neonatal,  or 
early  childhood  periods,  and  the  detec- 
tion of  carrier  states.  The  Secretary 
would  approve  extended  program  cov- 
erage of  additional  genetic  disorders  in 
categories  of  early  detection  and  carri- 
er status,  taking  into  account:  (1)  the 
need  for  such  services;  (2)  the  preva- 
lence of  the  disease;  (3)  availability  of 
reliable  testing  methods;  and  (4)  avail- 
ability of  resources.  Comments  are  so- 
licited on  the  feasibility  of  this  ap- 
proach. 

2.  Essential  program  services.  The 
Secretary  believes  that  each  grantee 
must  be  required  to  provide  a  certain 
minimum  set  of  essential  services,  to 
insure  maximum  program  effective- 
ness and  uniformity.  The  Secretary 
proposes  that  the  essential  services  of 
an  approvable  project  Include  testing 
and  confirmatory  diagnostic  proce- 
dures, counseling,  referral  for  medical 
management,  followup  to  assure  that 
referrals  have  been  accomplished,  and 
facilitating  services  (such  as  transpor- 
tation) when  needed.  Such  services 
could  be  provided  directly  or  Indirect- 
ly, and  at  more  than  one  location.  The 
Secretary  also  proposes  that  each 
grantee  be  required  to  provide  these 
services  by  appropriately  qualified  per- 
sonnel who  meet  applicable  certifica- 
tion and/or  licensure  requirements, 
and  also  that  each  grantee  be  required 
to  make  the  services  available  to  all 
residents  of  the  catchment  area. 

3.  Catchment  area.  The  Act  contains 
no  explicit  requirements  as  to  the  size 
of  a  catchment  area  to  be  served  by  a 
project.  However,  the  Act  does  require 
the  testing  and  counseling  programs 
to  be  established  and  operated  "pri- 
marily in  conjunction  with  other  exist- 
ing   health   programs.   Including   pro- 
grams assisted  under  Title  V  of  the 
Social  Security  Act."  Fifty  States  cur- 
rently have  a  statewide  Maternal  and 
Child  Health  and  Crippled  Children's 
Services    Program;    approximately    44 
States  have  statewide  screening  pro- 
grams for  inborn  errors  of  metabolism 
in  newborn  infants;  and  approximate- 
ly 33  States  have  university-based  ge- 
netic centers  under  State  plans  for  ge- 
netic services,  21  of  which  are  assisted 
under  Title  V  of  the  Social  Security 
Act.  The  Secretary  feels  that  utiliza- 
tion of  these  existing  programs  and  re- 
sources would  facilitate  the  establish- 
ment of  statewide  networks  of  genetic 
disease    services,    and    allow    for    the 
most  rapid  and  effective  use  of  funds 
under   a   grant   or   contract   (Section 
1104(b)).  Therefore,  the  Secretary  pro- 
poses  that   the   minimum   catchment 
area  be  no  smaller  than  a  State.  Sug- 
gestions are  solicited  as  to  the  appro- 
priateness of  this  or  any  other  catch- 
ment area  proposal. 

4.  Administrative  requirements.  Sec- 
tion 1104(a)  of  the  Act  sets  forth  sev- 
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eral  requirements  for  project  adminis- 
tration. For  example,  each  project 
must  be  administered  by  or  under  the 
supervision  of  the  applicant,  each  ap- 
plicant must  provide  for  community 
representation  where  appropriate  in 
the  development  and  operation  of  the 
project,  and  each  applicant  must  es- 
tablish proper  fiscal  controls  and  ac- 
counting procedures.  Similar  require- 
ments were  in  effect  under  the  previ- 
ous title  XI  sickle  cell  and  Cooley's 
anemia  programs.  Comments  relating 
to  past  experience,  as  well  as  sugges- 
tions for  current  implementation  of 
these  requirements,  are  invited. 

Section  1104(a)(2)  of  the  Act,  relat- 
ing to  confidentiality  of  medical  rec- 
ords and  other  information,  also  close- 
ly parallels  a  similar  provision  under 
the  former  legislation,  with  one  sig- 
nificant modification.  Section 
1104(a)(2)  specifically  requires  "in- 
formed consent"  of  the  patient  (or  his 
guardian)  to  release  identifying  infor- 
mation. The  Secretary  invites  sugges- 
tions as  to  how  this  requirement 
should  be  implemented  and  identifica- 
tion of  foreseeable  problems  in  its  ap- 
plication, particularly  when  program 
services  are  provided  by  a  third  party. 

5.  Criteria  for  evaluation  of  grant 
applications.  The  act  requires  that  in 
making  a  grant  for  testing  and  coun- 
seling programs,  the  Secretary  shall 
"take  into  account  the  number  of  per- 
sons to  be  served  by  the  program  *  *  • 
and  the  extent  to  which  rapid  and  ef- 
fective use  will  be  made  of  grant 
funds"  (section  1104(b)).  The  Secre- 
tary proposed  to  interpret  the  latter 
half  of  this  provision  through  use  of 
the  following  specific  criteria:  d)  how 
well  the  requirements  set  forth  in  the 
regulations  for  approval  of  applica- 
tions have  been  met;  (2)  the  cost  effec- 


tiveness of  the  proposal;  (3)  the  feasi- 
bility of  the  plan  for  providing  services 
and  the  rapidity  with  which  services 
can  be  made  available;  (4)  the  extent 
to  which  services  will  be  integrated 
with  other  existing  programs,  includ- 
ing title  V  programs  and  federally  as- 
sisted sickle  cell  clincis  in  the  catch- 
ment area;  (5)  the  extent  to  which  the 
program  is  part  of  a  network  of  ser- 
vices which  covers  the  catchment  area; 
and  (6)  the  soundne.ss  of  the  manage- 
ment capability  of  the  applicant.  The 
Secretary  invites  comments  as  to  the 
utility  of  these  standards,  and  sugges- 
tions as  to  other  appropriate  criteria. 

6.  Priority  for  areas  in  greatest  need. 
Section  1104(b)f2)  requires  the  Secre- 
tary to  "give  priority  to  programs  op- 
erating in  areas  which  the  Secretary 
determines  have  the  greatf  st  number 
of  persons  who  will  benefit  from  and 
are  in  need  of  the  serviC'.^s  provided 
under  such  programs."  Precise  deter- 
mination of  the  number  of  people  in 
need  of  these  programs  is  impossible, 
because  uniform  prevalence  data  for 
genetic  diseases  are  not  available.  A 
significant  proportion  of  genetic  dis- 
eases, however,  is  found  in  the  general 
population  and  is  not  specific  to  any 
one  identifiable  population  group. 
Consequently,  the  Secretary  believes 
that,  if  the  programs  do  address  cover- 
age of  a  group  of  diseases,  the  primary 
determination  of  greatest  need  should 
be  based  on  the  population  density  of 
the  proposed  catchment  area. 

As  stated  above,  the  Secretary  must 
also  take  into  consideration  the  esti- 
mated unmet  need  for  the  services  in 
the  area.  Suggestions  are  invited  as  to 
what  factors  should  be  considered  in 
making  this  determination. 

7.  Special  consideration  for  prior 
sickle  cell  grantees.  Section  1104!C)  re- 


quires the  Secretary,  in  making  grants 
under  section  1101.  to  "give  special 
consideration  to  applications  from  en- 
tities that  received  grants  from,  or  en- 
tered into  contracts  with,  the  Secre- 
tary for  the  preceding  fiscal  year  for 
the  conduct  of  comprehensive  sickle 
cell  centers  or  sickle  cell  screening  and 
education  clinics.'  One  of  several  dif- 
ferent interpretations  of  the  "special 
consideration"  requirement  could  be 
adopted. 

One  possible  approach,  for  example, 
would  allow  for  "special  considera- 
tion" in  terms  of  a  priority,  in  the 
event  that  the  previous  sickle  cell 
grantee  has  fully  satisfied  all  other 
statutory  and  regulatory  requirements 
and  is  otherwise  equal  in  all  respects 
to  alternative  applicants.  A  different 
approach  would  allow  continued  fund- 
ing for  such  applicants  on  a  transition- 
al basis  if:  (1)  It  is  determined  that  the 
individual  program  has  been  effective 
and  is  still  needed,  (2)  that  the  sickle 
cell  services  would  be  terminated  or 
otherwise  rendered  ineffective  during 
a  transitional  period  of  establishing 
new,  more  inclusive  programs,  and  (3) 
that  the  applicant  shows  that  it  will 
investigate  and,  where  in  the  judg- 
ment of  the  Secretary  it  is  feasible  and 
appropriate,  take  steps  to  become  a 
comprehensive  project  as  described 
above.  The  Secretary  invites  sugges- 
tions on  how  to  implement  this  statu- 
tory provision. 

Dated:  March  20,  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  April  24.  1978. 

Joseph  A.  Califano.  Jr., 

Secretary. 

[FR  Doc.  78  11806  Filed  5-4-78  8  45  am] 
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DEPARTMENT  OF  LABOR 

Eiiipioym*nl  Standards  Adminiitratien 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

G«n«ral  Wag*  Datarminatien  Dacitlont 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage    rates    and    fringe    benefit    pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    mechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The   determinations   in   these   deci- 
sions   of    such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis' 
Bacon  Act  of  March  3.  1931,  as  amend- 
ed   (46    Stat.    1494,    as    amended.    40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CPR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions   for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  I»rocedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,   in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal    and    federally    assisted    con- 
struction projects  to  laborers  and  me- 
chanics  of   the   specified   classes   en- 
gaged on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  In  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  In  large  volume 
causes  procedures  to  be  Impractical 
and  contrary  to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  In  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent    to    its    publication    date 
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shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary   of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29    CFR    1.1    (including    the    statutes 
Usted  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  aind  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing  rates   and   fringe   benefits   deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with   the   provisions   of   the 
foregoing     statutes,     constitute     the 
minimum   wages   payable  on  Federal 
and    federally    assisted    construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  In  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  Information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards.  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 


making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

alabama- al78- 1045. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Arkansas 

AR77-4n3 AUR   19.1977. 

AR77  4285:  AR77  .4288;  Sept.  30.  1977 

AR77-4287.  AR77-4288. 

AR78-4290 Nov.  11.  1977. 

California 

CA78  5002 Feb   24.  1978. 

Connectlrut: 

CT78-3004 Feb.  17.  1978. 

Iowa: 

LA77  4223.  IA77-4224.  IA77-  Sept.  30.  1977 
4225  IA77  4226.  IA77- 
4227.  IA77-4228;  IA77- 
4229.  IA77-4230;  IA77- 
4231.  IA77-4232;  XA77- 
4233.  IA77  4234.  IA77- 
4235 
Maryland 

DC78^3008 Mar.  17.  1978. 

Mississippi 

J4S78  1021 Mar.  3.  1978. 

Missouri 

M077  4271,  M077  4272 Sept.  30.  1977. 

Ohio: 

OH78  2002 F^b.  10.  1978. 

Oklahoma. 
OK77  4273.  OK77-4274:  Sept.  30,  1977. 

OK77-4276;  OK77-4277; 
OK77  4283;  OK77-4284. 

OK78-4022:  OK78-4023 Mar.  31.  1978. 

Pennsylvania; 

PA76  3169 May  21.  1976. 

PA77-3060 May  20.  1977. 

PA77-3107 Aug.  26.  1977. 

PA77-3121;  PA77  3122:  Sept.  9.  1977. 

PA77-3123:  PA77-3124; 
PA77  3125. 

PA77  3128 Sept.  16.  1977. 

PA78-3013 Apr.  14,  1978. 

Texas: 

TX77-4139 July  1,  1977. 

TX78-4030:  TX78-4031:  Apr.  14,  1978. 

TX78-4036;  TX78-4037: 
TX78-4040;  TX78-4043.. 
VlTKlnla; 

DC78-3008 Mar.  17.  1978. 

Washln^on.  DC: 

DC78-3008 Mar.  17,  1978. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  In 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Kansas: 

M077-4266  (MO78-4048):        Sept.  30.  1977. 
M077-4267  (MO78-4049). 
Missouri: 

M077-4286  (MO7&-4048);        Sept.  30.  1977. 
M077  4267  (MO78-4049). 
New  Mexico: 

NM  78-4021  (NM  78-4046)....   Mar.  10.  1978. 
Ohio: 

OH77  2135  (OH78-2059) Dec.  9.  1977. 

Pennsylvtinia: 

PA77-3043  (PA78  3017) Apr.  8,  1977. 
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CHAI»TER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Exposure  to  Inorganic 
Arsenic 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Final  Standard  for  Occupa- 
tional Exposure  to  Inorganic  Arsenic. 

SUMMARY:  This  rule  limit*  occupa- 
tional exposure  to  inorganic  arsenic  to 
10  fig/m'  (micrograms  per  cubic  meter 
of  air)  based  on  an  8  hour  time-weight- 
ed average.  The  basis  for  this  action  is 
evidence  that  exposure  to  inorganic 
arsenic  poses  a  cancer  risk  to  workers. 
The  purpose  of  this  rule  is  to  minimize 
the  incidence  of  lung  cancer  among 
workers  exposed  to  Inorganic  arsenic. 
Employees  protected  by  this  standard 
work  principally  In  the  nonferrous 
metal  smelting,  glass  and  arsenical 
chemical  industries.  Provisions  for 
monitoring  of  exposures,  recordkeep- 
ing, medical  surveillance,  hygiene  fa- 
cilities and  other  requirements  are 
also  included.  The  10  ^g/m'  limit  has 
been  set  because  it  will  provide  signifi- 
cant employee  protection  and  is  the 
lowest  feasible  level  in  many  circum- 
stances. 

DATES:    Effective    date:    August     1. 
1978. 

Startup  dates; 

August  1.  1978— Respirator  use  for  employ 

ees  exposed  above  500  »ig/m '. 
As  soon  as  possible  but  no  later  than  Sep- 
tember   15.    1978— Completion    of    initial 
monitoring. 
October  1.  1978 — Complete  establishment  of 
regulated  areas. 
Respirator   use    for   employees   exposed 

above  50  ^g/m'. 
Completion  of  Initial  Training. 
Notification  of  use. 
December  1.   1978— Respirator  use  over  10 
(Agm'. 
Completion  of  initial  medical. 
Completion  of  compliance  plan. 
July    1.    1979 — Completion   of   lunch   rooms 

and  hygiene  facilities. 
December  31,  1979— Completion  of  engineer- 
ing controls. 

All  Other  requirements  of  the  stand- 
ard have  as  their  startup  date  August 
1.  1978. 

ADDRESS:  For  additional  copies  of 
this  regulation  contact:  OSHA  Office 
of  Publications.  U.S.  Department  of 
Labor,  Room  N-3423.  Washington. 
DC.  20210,  telephone  202-523-8677. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Gail  Brinkerhoff,  Office  of  Com- 
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pliance  Programs.  OSHA,  Third 
Street  and  Constitution  Avenue 
NW..  Room  N-3112.  Washington, 
D.C.  20210,  telephone  202-523-8034. 

SUPPLEMENTAL  INFORMATION: 
Introduction 

This  permanent  occupational  safety 
and  health  standard  is  issued  pursuant 
to  sections  6(b)  and  8(c)  of  the  Occu- 
pational Safety  and  Health  Act  of 
1970  (the  Act)  (84  Stat.  1593,  1599;  29 
U.S.C.  655,  657),  the  Secretary  of 
Labors  Order  No.  8-76  (41  FR  25059) 
and  29  CFR  Part  1911.  The  new  stand- 
ard on  occupational  exposure  to  Inor- 
ganlc  arsenic  which  appears  at  29  CFR 
1910.1018,  applies  to  all  employments 
in  all  Industries  covered  by  the  Act 
with  the  following  exceptions.  For  the 
reasons  explained  below,  the  standard 
does  not  apply  to  pesticide  application, 
agriculture,  and  the  treatment  and  use 
of  arsenically  preserved  wood. 

This  document  also  amends  Table  Z- 
1  of  29  CFR  1910.1000.  Entries  for  cal- 
cium arsenate  and  lead  arsenate  are 
deleted  because  they  are  replaced  by 
the  new  standard.  The  existing  entry, 
"Arsenic  and  its  compounds  (as  As>— 
0.5  mg/m',"  is  amended  to  read  "Or- 
ganic arsenic  and  its  compoimds  (as 
As)— 0.5  mg/m'."  The  existing  entry 
covers  both  organic  and  inorganic  ar- 
senicals.  As  the  new  standard  covers 
inorganic  arsenic,  the  entry  in  Table 
Z-1  is  accordingly  amended  to  clarify 
that  it  only  covers  organic  arsenicals. 
The  existing  entry  in  Table  1  for 
arsine  remains  unchanged  for  the  rea- 
sons discussed  below. 

Pursuant  to  section  4(b)(2)  of  the 
Act,  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has 
determined  that  this  standard  is  more 
effective  than  the  corresponding 
standards  now  applicable  to  the  mari- 
time and  construction  industries  and 
currently  contained  in  Subpart  B  of 
Part  1910,  and  Parts  1915,  1916.  1917. 
1918.  and  1926  of  Title  29.  Code  of 
Federal  Regulations.  Therefore,  those 
corresponding  standards  are  supersed- 
ed by  the  new  inorganic  arsenic  stand- 
ard in  §  1910.1018.  A  new  paragraph 
(e)  is  added  to  §  1910.19  to  clarify  the 
applicability  of  this  new  inorganic  ar- 
senic standard  to  the  construction  and 
maritime  industries. 

I.  BACnCGROtmi) 

Arsenic  (As)  is  conunonly  present  In 
amounts  ranging  from  less  than  0.001 
percent  to  6  percent  In  sulfide  ores 
mined  for  their  copper,  lead,  zinc, 
gold,  and  silver  content.  Arsenic  Is  also 
widely  distributed  naturally  in  small 
amounts  (2-5  ppm)  throughout  the 
earth's  crust.  For  example,  it  is  found 
in  iron  ore  and  coal.  Further,  trace 
amounts  of  organic  arsenic  (less  than 
1  ppm)  are  naturally  present  in  most 


living  organisms  including  those  man 
uses  for  food. 

Approximately  97  percent  of  arsenic 
enters  end-product  manufacture  In  the 
form  of  arsenic  trioxide  (As,0,  or 
"white  arsenic").  This  compound, 
which  is  used  in  the  synthesis  of  many 
other  arsenic  compounds.  Is  released 
by  and  obtained  as  a  by-product  of  the 
smelting  of  sulfide  ores  of  copper, 
lead,  and  zinc.  Arsenic  is  generally  re- 
garded, however,  as  a  troublesome  im- 
purity in  these  metals  which  is  elimi- 
nated through  the  smelting  process. 
The  Tacoma.  Wash.,  facility  of 
ASARCO.  Inc.  (formerly  the  American 
Smelting  &  Refining  Co.)  is  the  sole 
U.S.  producer  of  arsenic  trioxide. 

ASARCO  s  arsenic  production  capac- 
ity is  estimated  to  be  11.000  tons  per 
year.  World  arsenc  trioxide  production 
averages  approximately  60.000  tons 
per  yefu-,  while  UJS.  consumption  aver- 
ages 30,000  tons  per  year.  Most  of  the 
36  copper,  lead,  and  zinc  smelters  pro- 
duce some  amount  of  arsenic-bearing 
flue  dust  as  a  by-product  of  their  oper- 
ations. In  the  past,  some  of  this  flue 
dust  was  reprocessed  by  ASARCO- 
Tacoma.  in  order  to  reclaim  the 
amounts  of  precious  metals  and  ar- 
senic it  contains.  Recent  information, 
however,  indicates  that  ASARCO  has 
been  reducing  the  amount  of  flue  dust 
it  will  accept  for  reprocessing,  and 
that  much  of  the  dust  is  being  stored 
by  the  originating  smelters. 

Arsenic  and  its  compounds  have  a 
variety  of  applications.  The  major  use 
(comprising  approximately  69  percent 
of  U.S.  consumption)  is  for  insecticides 
and  herbicides.  Before  World  War  II 
inorganic  arsenic  compoimds  (primar- 
ily calcium  arsenate  and  lead  arsenate) 
were  the  most  widely  used  pesticides. 
Substitutes  have  now  replaced  arseni- 
cals in  many  uses.  However,  the  record 
of  this  proceeding  Indicates  that  two 
arsenicals  are  used  In  the  raising  of 
cotton,  especially  dry  field  production 
In  Texas.  Arsenic  acid,  an  inorganic 
pentavalent  arsenical.  Is  used  as  a  des- 
Iccant.  Methane  arsonates,  organic  ar- 
senicals (not  covered  by  the  standard), 
are  used  as  pesticides.  Approximately 
40  percent  of  the  U.S.  consumption  of 
arsenic  trioxide  (12.000  tons)  Is  uti- 
lized in  the  synthesis  of  these  two 
chemicals. 

Approximately  11  percent  of  total 
U.S.  arsenic  trioxide  consumption  is 
used  In  glass  production  as  a  clarifying 
and  reducing  agent.  Only  small  quan- 
tities (a  few  pounds  per  ton)  are  usual- 
ly used  in  some  forms  of  glass.  This 
use  has  been  reduced  as  substitutes 
have  been  developed. 

Approximately  7  percent  (2.100  tons) 
of  the  total  U.S.  consumption  of  ar- 
senic trioxide  is  used  in  the  synthesis 
of  arsenical  wood  preservatives,  princi- 
pally chromated  copper  arsenate 
(CCA).  Wood  preservatives  make  wood 
more  resistant  to  termites,  fungi,  and 
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rot.  In  doing  so,  they  extend  the 
useful  life  of  the  wood  (from  6  to  36 
years)  helping  conserve  a  natural  re- 
source and  lessening  the  need  for  per- 
sistent insecticides  for  termite  control. 
There  are  several  types  of  wood  pre- 
servatives, but  for  some  uses,  the 
record  Indicates  that  arsenical  preser- 
vatives are  preferred.  (See  the  Final 
Environmental  Impact  Statement 
(FEIS)  and  its  refer'-nces.) 

Other  uses  of  Inorganic  arsenicals 
are  for  lead  alloys  (5  percent),  flota- 
tion reagents  for  concentrating  copper 
ores  (5  percent),  and  feed  additives  (2 
percent).  Small  quantities  are  used  in 
the  production  of  drugs,  semi-conduc- 
tors, light  omitting  diodes,  devices  to 
turn  solar  energy  into  electricity  and 
In  other  electronic  applications. 
Lengthier  discussions  of  role  of  arseni- 
cals can  be  found  in  the  FEIS  and  in 
the  Technological  Feasibility  Analysis 
and  Inflationary  Impact  Statement 
(IIS)  by  Arthur  Young  &  Co.  (AY). 

The  exact  number  of  workers  ex- 
posed to  inorganic  arsenicals  Is  un- 
known at  this  time.  AY  estimated  that 
approxim.ately  660,000  employees  were 
involved  in  the  commercial  cycle  of  ar- 
senic, and  that  7,400  employees  were 
exposed  to  over  4  ftg/m »  of  inorganic 
arsenic.  This  hitter  number  is  an  un- 
derestimate because  of  employee  turn- 
over and  limited  data  in  some  areas 
and  for  some  facilities. 

II.  Pertinent  Legal  Authorttt 

The  primary  purpose  of  the  Act  is  to 
assure,  so  far  as  possible,  safe  and 
healthful  working  conditions  for  every 
working  man  and  woman.  One  means 
prescribed  by  Congress  to  achieve  this 
goal  is  the  authority  vested  in  the  Sec- 
retary of  Labor  to  set  mandatory 
safety  and  health  standards.  Occupa- 
tional safety  and  health  standards 
provide  notice  of  the  requisite  conduct 
or  exposure  level  and  provide  a  basis 
for  assuring  the  existence  of  safe  and 
healthful  workplaces.  The  Act  pro- 
vides that: 

The  Secretary,  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately  as- 
sures, to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  employ- 
ee will  suffer  material  Impairment  of  health 
or  functional  capacity  even  if  such  employ- 
ee has  regular  exposure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of  his 
working  life.  In  addition  to  the  attainment 
of  the  highest  degree  of  health  and  safety 
protection  for  the  employee,  other  consider- 
ations shall  be  the  latest  available  scientific 
daU  in  the  field,  the  feasibility  of  the  stand- 
ards, and  experience  gained  under  this  and 
other  health  and  safety  laws.  (s.  6<b)(5)) 

Sections  2(b)(5)  and  6,  20.  21,  22,  and 
24  of  the  Act  reflect  Congress'  recogni- 
tion that  conclusive  medical  or  scien- 
tific evidence  including  causative  fac- 
tors, epidemiological  studies  or  dose- 
response  data  may  not  exist  for  many 


toxic  materials  or  harmful  physical 
agents.  Nevertheless,  standards  cannot 
be  postponed  because  definitive  medi- 
cal or  scientific  evidence  is  not  cur- 
rently available.  Indeed,  standards 
need  only  be  supported  by  the  best 
available  evidence.  The  legislative  his- 
tory makes  it  clear  that:  "it  Is  not  in- 
tended that  the  Secretary  be  para- 
lyzed by  debate  surrounding  diverse 
medical  opinion."  House  Committee 
on  Education  sund  Labor,  Report  No. 
91-1291,  91st  Cong..  2d  Ses.sion,  p.  18 
(1970).  This  Congressional  judgment  Is 
supported  by  the  courts  which  have 
reviewed  standards  promulgfited  under 
the  Act.  In  sustaining  the  standard  for 
occupational  exposure  to  vinyl  chlo- 
ride (29  CFR  1910.1017),  the  U.S. 
Court  of  Appeals  for  the  Second  Cir- 
cuit stated  that:  "It  remains  the  duty 
of  the  Secretary  to  act  to  protect  the 
working  man,  and  to  act  even  in  cir- 
cumstances where  existing  methodolo- 
gy or  research  is  deficient."  Society  of 
the  Plastics  Industry  Inc.  t.  Occupa- 
tional Safety  and  Health  Administra- 
tion, 509  F.  2d  1301,  1308  (C.A.  2. 
1975),  cert  den  sub  nom,  Firestnne 
Plastics  Co.  V.  United  States  Depart- 
ment of  Labor,  95  S.  Ct  1998,  4  L.Bd. 
2d.  482(1975). 

A  similar  rationale  was  applied  bjr 
the  U.S.  Court  of  Appeals  fw  the  Dis- 
trict of  Columbia  Circuit  in  reviewing 
the  standard  for  occupational  expo- 
sure to  asbestos  (29  CFR  1910  1001). 
The  Court  stated  that: 

Some  of  the  questions  involTed  in  the  pro- 
mulgation of  these  standardE  art  oo  the 
frontiers  of  scientific  knowledge,  and  ooDse- 
quently  as  to  them  Insufficent  data  k  pres- 
ently available  to  make  a  fully  inlonned  fac- 
tual determination.  Decision-making  must 
in  that  circumstance  depend  to  a  greater 
extent  upon  policy  judgments  and  less  upon 
purely  factual  judgments. 

Industrial  Union  Department,  AFL- 
CIO  V.  Hodgson,  499  F.  2d  467.  474 
(C.A.D.C.  1974). 

In  setting  standards,  the  Secretary  is 
expressly  required  to  consider  the  fea- 
sibility of  the  proposed  standards. 
Senate  Committee  on  Labor  and 
Public  Welfare.  S.  Rep.  No.  91-1282. 
91st  Cong..  2d  Sess..  p.  58  (1970).  Nev- 
ertheless, considerations  of  technologi- 
cal feasibility  are  not  limited  to  de- 
uces already  developed  and  in  use. 
Standards  may  require  improvements 
in  existing  technologies  or  require  the 
development  of  new  technology.  Soci- 
ety of  the  Plastics  Industry,  Inc.  v.  Oc- 
cupational Safety  and  Health  Admin- 
istration—eupm  at  1309;  American 
Iron  &  Steel  Inst  v.  OSHA.  No.  76- 
2358  (3rd  Clr..  3/28/78). 

Where  appropriate,  the  standards 
are  required  to  include  provisions  for 
labels  or  other  forms  of  warning  to  ap- 
prise employees  of  hazards,  suitable 
protective  equipment,  control  proce- 
dures, monitoring  and  measuring  of 
employee   exposure,   employee   access 


to  the  results  of  monitoring,  and  ap- 
propriate medical  examinations.  More- 
over, where  a  standard  prescribes 
medical  examinations  or  other  tests, 
they  must  be  made  available  at  no  cost 
to  the  employees  (section  6(b)(7)). 
Standards  may  also  prescribe  record- 
keeping requirements  where  necessary 
or  appropriate  for  enforcement  of  the 
Act  or  for  developing  information  re- 
garding occupational  accidents  and  ill- 
nesses (section  8(c)). 

III.  History  or  the  Regulation 

In  1943,  the  American  Standards  As- 
sociation (now  the  American  National 
Standards  Institute  or  ANSI)  proposed 
a  standard  for  arsenic  of  not  more 
than  15  micrograms  of  elemental  ar- 
senic per  cubic  meter  of  air  (herein- 
after ^lg/m').  However,  by  1945.  this 
standard  was  increased  by  a  factor  of 
10  to  150  >ig/m'. 

In  1947.  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  recommended  a  Maximum 
Airborne  Concentration  (MAC)  of  100 
^ig/m^  In  1948  this  was  changed  to  a 
Threshold  Limit  Value  (TLV)  of  500 
>ig/m'.  It  appears  that  this  level  was 
set  to  protect  against  the  hazard  of 
dermatitis  from  arsenic  trioxide.  with- 
out consideration  of  carcinogenicity. 

In  1976.  based  on  its  evaluation  of 
evidence  of  carcinogenicity  ACGIH 
adopted  two  new  TLVs  for  arsenic  tri- 
oxide. In  the  smelting  environment,  a 
level  of  50  jig/m'  (as  arsenic)  along 
with  a  celling  of  5  ppm  for  sulfur  diox- 
ide and  a  level  of  50  fi.g/m'  for  antimo- 
ny trioxide  (as  antimony)  was  recom- 
mended. In  non-smelting  environ- 
ments a  level  of  250  fig/m'  (as  arsenic) 
was  recommended.  The  detailed  basis 
for  arriilng  at  these  levels  is  not  clear 
on  the  record. 

The  ACGIH  has  separate  standards 
for  lead  arsenate  and  calcium  arse- 
nate. A  limit  for  lead  arsenate  of  150 
fig  lead  arsenate/m'  has  remained  in 
effect  since  1957.  (There  are  at  least 
six  distinct  lead  arsenate  compounds. 
Depending  on  the  molecular  formula, 
this  limit  expressed  as  elemental  ar- 
senic (As)  can  range  from  approxi- 
mately 20  to  55  >ig/m').  According  to 
ACGIH  documentation,  lead  arsenate 
was  considered  to  present  the  double 
threat  of  chronic  toxicity  due  to  its 
lead  content  and  acute  toxicity  due  to 
its  arsenic  content.  The  limit  for  cal- 
cium arsenate  of  100  Mg/m',  adopted 
by  ACGIH  In  1957.  was  later  changed 
to  the  present  1.000  jig  (1  mg)  calcium 
arsenate/m*  (equivalent  to  380  fig  As/ 
m'). 

In  1969,  the  Secretary  of  Labor  pro- 
mulgated the  1968  Threshold  Limit 
Values  of  the  ACGIH  Including  the 
limit  for  "arsenic  and  Its  compounds" 
(500  pig/m'  as  arsenic)  lead  arsenate 
(150  Mg/ni'  as  lead  arsenate)  and  cal- 
cium arsenate  (1.000  ^g/m'  as  calcium 
arsenate),     under    the     Walsh-Healy 
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PubUc  Contracts  Act  (41  U.S.C.  s35  et 
seq.)  (34  FR  78»-796)  after  an  opportu- 
nity for  a  public  hearing  and  written 
comments  (33  FR  14258).  These  stand- 
ards were  subse<iuently  adopted  as  es- 
tablished Federal  Standards  under 
section  6(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (36  FR 
10466,  36  FR  15101)  and  Included  in 
what  is  now  table  Z-1  of  §  1910.1000. 

The  Occupational  Safety  and  Health 
Administration  begSLn  the  process  of 
revising  the  current  standard  govern- 
ing occupational  exposure  to  inorganic 
arsenic  after  receipt  of  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  document.  "Criteria 
for  a  Recommended  Standard  •  *  * 
Occupational  Exposure  to  Inorganic 
Arsenic,"  in  January  1974.  On  Septem- 
ber 20,  1974,  after  notice  published  in 
the  Federal  Register.  OSHA  conduct- 
ed an  informal  fact-finding  hearing' 
on  the  possible  health  hazards  associ- 
ated with  occupational  exposure  to  ar- 
senic and  its  inorganic  compounds. 
Findings  presented  at  the  hearing  and 
through  post-hearing  comments  impli- 
cated inorganic  arsenic  as  a  human 
carcinogen.  Recent  mortality  studies 
conducted  both  in  the  United  States 
and  abroad  furnished  strong  addition- 
al evidence  to  corroborate  previous 
studies  which  showed  excess  respira- 
tory and  lymphatic  cancer  mortality 
among  workers  exposed  to  inorganic 
arsenic. 

In  view  of  tnis  additional  informa- 
tion. NIOSH  submitted  revised  recom- 
mendations to  OSHA  on  November  8, 
1974,  advocating  that  occupational  ex- 
posure to  arsenic  and  its  inorganic 
compounds  be  limited  to  "no  detect- 
able level."  NIOSH  later  published  a 
new  criteria  document  containing 
these  modified  recommendations  and 
a  discussion  of  the  new  information 
considered.  The  new  NIOSH  recom- 
mendations called  for  controlling  occu- 
pational exposure  to  Inorganic  arsenic 
so  that  no  worker  is  exposed  to  a  con- 
centration of  arsenic  in  excess  of  0.002 
mg  (2  ^g)  per  cubic  meter  of  air  as  de- 
termined by  a  15-minute  sampling 
period. 

On  January  21.  1975.  a  proposed 
standard  to  control  occupational  expo- 
sure to  inorganic  arsenic  was  pub- 
lished in  the  Federal  Register  (40  FR 
3392).  The  proposal  included  a  de- 
tailed preamble  describing  the  necessi- 
ty for  the  proposed  standard,  the  in- 
formation relied  upon  in  its  develop- 
ment and  the  terms  of  the  proposal  in 
its  entirety.  The  notice  requested  the 
submission  of  written  comments,  data, 
views  and  arguments  on  the  issues 
raised  by  the  proposal  and  scheduled 
an  informal  hearing  pursuant  to  sec- 
tion 6(b)(3)  of  the  Act  (29  U.S.C. 
655(b)(3))  for  April  8.  1975.  The  hear 
ings  lasted  6  days.' 

On  November  8.   1974.  a  notice  of 
OSHA's  Intent  to  prepare  an  environ- 
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mental  impact  statement  was  pub- 
lished in  the  Federal  Register  (39  FR 
39617)  pursuant  to  29  CFR  1999.3(d). 
Subsequent  to  the  publication  of  that 
notice,  a  draft  environmental  impact 
statement  (DEIS)  was  prepared  and 
on  March  21.  1975,  the  CouncU  on  En- 
vironmental Quality*  published  a 
notice  of  availabUity  of  the  Inorganic 
arsenic  DEIS  (40  FR  12841).  In  addi- 
tion to  the  45  day  comment  period 
specified  in  29  CFR  1999.4(g),  the  envi- 
ronmental impact,  if  any,  of  the  pro- 
posed standard  was  also  an  issue  for 
the  informal  hearing  as  provided  by  29 
CFR  1999.4(h)  and  the  notice  of  pro- 
posed rulemaking  (40  FR  3392). 

In  addition  to  the  DEIS,  OSHA  also 
prepared  the  "Technological  Feasibil- 
ity Analysis  and  Inflationary  Impact 
Statement"  (IIS).  On  June  24,  1976  a 
notice  was  published  in  the  Federal 
Register  (41  FR  26029)  announcing 
the  availability  of  the  document.  This 
notice  also  announced  that  the  second 
phase  of  the  rulemaking  hearing  on 
the  economic  impact  and  technological 
feasibility  of  the  proposed  standard,  as 
well  as  certain  new  scientific  evidence 
which  had  been  developed  or  obtained 
since  the  April  1975  hearing,  would  be 
held. 

On  July  16,  1976,  a  second  F'ederal 
Register  notice  announced  the  inten- 
tion to  Include,  as  an  issue  in  the 
forthcoming  hearing,  testimony  and 
information  on  the  advisability  of  in- 
cluding sputum  cytology  as  part  of  re- 
quired medical  surveillance  provisions 
in  the  final  standard  for  inorganic  ar- 
senic (41  FR  29425).  Following  this 
second  hearing  (September  8-14, 
1976) '  post-hearing  comments  were  re- 
ceived until  November  2,  1976. 

On  November  5,  1976,  a  notice  an- 
nouncing the  availability  of  certain 
new  analyses  of  the  potential  carcino- 
genicity of  pentavsdent  arsenic,  as  well 
as  other  information,  was  published 
(41  FR  48746).  This  notice  provided 
for  the  submission  of  comments  on  the 
new  materials  by  December  9,  1976. 

The  entire  record,  including  193  ex- 
hibits and  approximately  2,500  tran- 
script pages  was  certified  by  the  Pre- 
siding Administrative  Law  Judges  on 
January  27,  1977,  and  February  3, 
1977.  respectively,  in  accordance  with 
29  CFR  1911.17. 

Prior  to  promulgation  of  the  final 
standard,  OSHA  prepared  a  final  envi- 
ronmental impact  statement  (FEIS)  in 
accordance  with  29  CFR  1999.5.  Notice 
of  the  availability  of  the  FEIS  was 
published  by  the  Council  on  Environ- 
mental' Quality  on  February  11,  1977 
(42  FR  8690). 

This  standard  on  occupational  expo- 
sure to  inorganic  arsenic  is  based  on  a 
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full  consideration  of  the  entire  record 
of  this  proceeding  including  materials 
discussed  or  relied  on  In  the  proposal, 
the  record  of  the  Informal  hearing,  all 
written  comments  and  exhibits. 

IV.  Occupational  Health 
Implications 

The  Impetus  for  this  new  Inorganic 
arsenic  standard  Is  evidence  of  its  car- 
cinogenicity. This  section  analyzes 
that  evidence  In  depth  and  is  divided 
into  seven  parts  as  follows: 

A.  Summary  and  General  Consider- 
ations. A  discussion  of  some  of  the 
general  considerations  appropriate  to 
the  evaluation  of  epidemiologic  stud- 
ics. 

B.  Respiratory  Cancer.  A  discussion 
of  the  study  designs  and  the  authors' 
conclusions;  and  OSHA's  conclusion 
based  on  its  analysis  of  the  studies  as 
well  as  some  of  the  criticisms  and  com- 
ments contained  in  the  record  of  the 
arsenic  proceeding. 

C.  Lymphatic  Cancer.  Presentation 
of  available  data  on  the  causal  agents 
implicated  in  the  lymphatic  cancer 
deaths  olwerved  In  two  of  the  studies. 

D.  Dose-Response.  A  presentation  of 
dose-response  data  derived  from  some 
of  the  studies,  criticisms  and  adjust- 
ments where  appropriate,  as  well  as 
OSHA's  analysis. 

E.  Animal  Studies.  A  presentation 
of.  and  evaluation  of  animal  studies 
pertinent  to  the  evaluation  of  occupa- 
tional carcinogenesis. 

F.  Valence  Considerations.  A  discus- 
sion and  comparison  of  acute  toxicity, 
mechanistic  Interactions  and  intercon- 
version  between  trlvalent  and  pentava- 
lent  arsenic,  and  an  evaluation  of  the 
present  relevance  of  this  information 
on  the  assessment  of  carcinogenic  risk. 

G.  Conclusion.  Separate  summaries, 
analyses  and  conclusions  on  the  car- 
cinogenic risk  of  exposure  to  trivalent 
and  pentavalent  arsenic. 

A.  Summary  and  General 
Considerations 

OSHA  has  carefully  reviewed  the 
substantial  body  of  evidence  relating 
to  the  carcinogenicity  of  inorganic  ar- 
senic and  has  concluded  that  it  is 
clearly  a  human  carcinogen.  There  is 
virtually  no  dispute  as  to  the  carcino- 
genicity of  trlvalent  arsenic.  There  is  a 
substantial  body  of  epidemiologic 
studies  of  arsenic-exposed  workers  in 
varying  environments  showing  excess 
risk  of  lung  cancer  where  the  one 
common  factor  is  exposure  to  inorgan- 
ic arsenic.  Moreover,  excess  risk  in- 
creases consistently  with  increasing 
degree  and  exposure  to  Inorganic  ar- 
senic. In  addition  as  discussed  In  detail 
below,  both  the  available  evidence  and 
policy  considerations  have  led  OSHA 
to  conclude  that  pentavalent  arsenic 
should  be  regulated  as  a  human  car- 
cinogen. 

The    following   sections    analyze    in 
depth  the  most  important  epidemiolo- 


gic studies  which  are  part  of  the 
record.  A  brief  review  of  the  nature  of 
epidemiology  may  clarify  that  analy- 
sis. 

Epidemiology  Is  the  study  of  the  dis- 
tribution and  determinants  of  disease 
in  humans.  It  focuses  not  on  any 
single  Individual  but  on  groups  of  indi- 
viduals. Evidence  of  carcinogenicity  In 
humans  can  be  derived  from  two  types 
of  epidemiological  studies  (1)  descrip- 
tive epidemiological  studies  in  which 
the  morbidity  or  mortality  of  cancer  In 
human  populations  is  found  to  vary 
(spatially  or  temporally)  with  expo- 
sure to  the  agent  and  (2)  analytical 
epidemiological  studies  (e.g.,  case-con- 
trol or  cohort  studies)  in  which  indi- 
viduals' exposure  to  the  agent  are 
found  to  be  associated  with  an  in- 
creased risk  of  cancer.  Elpldemiological 
studies,  when  done  properly,  are  the 
most  direct  measure  of  the  carcinogen- 
icity of  an  agent  since  maji  himself  is 
the  subject  of  these  studies. 

In  contrast  to  the  controlled  experi- 
mental study  of  animal  species,  epide- 
miological studies  of  necessity  rely 
upon  the  untoward  effects  of  un- 
planned events  in  the  past.  For  that 
reason,  it  may  be  difficult,  in  any  one 
•pidemiological  study,  to  account  for 
all  potential  confounding  variables. 
Thus  while  a  single  epidemiological 
study  may  in  some  cases  demooetrate 
a  oauae-effect  relationship,  the  moet 
conTlndng  evidence  of  csuaality  from 
epidemiological  ttudlee  comes  when 
seTeral  independent  «tudle«  done 
under  dlrerse  circumstances  result  In 
positive  findings. 

Any  epidemiological  study  showing 
or  not  showing  a  positive  association 
between  an  agent  and  an  increased 
risk  of  cancer  may  be  weighted  to  a 
greater  or  lesser  extent  Insofar  as  the 
following  criteria  are  met: 

(1)  Definition  of  Study  Population. 
A  clear  description  Is  made  of  the  pop- 
ulation from  which  the  study  group 
was  selected,  the  method  of  selecting 
the  subjects  of  the  study  group,  the 
criteria  and  rationale  for  inclusion  or 
exclusion  of  study  subjects  and  the 
procedure  and  rationale  by  which  the 
study  subjects  were  classliied  accord- 
ing to  presence  or  absence  and  degree 
of  exposure. 

(2)  Reference  Population.  A  clear  de- 
scription is  made  of  the  reference  or 
standard  population  against  which  the 
study  group  is  contrasted  and  the  pro- 
cedure and  rationale  for  selecting  that 
reference  or  standard  population. 

(3)  Disease  Ascertainment  and  Clas- 
sification. A  clear  statement  is  made 
of  the  specific  procedures  and  sources 
for  disease  ascertainment  including 
the  degree  of  completeness  of  that  as- 
certainment track  for  the  study  and 
the  reference  population.  The  criteria 
are  specified  for  classification  of  mor- 
bidity and  mortality  (eg.,  nosology) 
and  a  statement  is  made  addressing 
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the  comparability  of  study  and  refer- 
ence pK)pulation  regarding  this  classifi- 
cation scheme. 

(4)  Positive  or  Negative  Bias  or  Con- 
founders.  As  the  operation  of  factors 
in  the  study  design  or  execution  may 
lead  erroneously  to  an  observed  excess 
or  deficit  of  cancer  risk  among  ex- 
posed individuals,  a  clear  statement  is 
made  of  the  magnitude  of  over  or  un- 
derestimating disease  risk  in  the  study 
group.  Such  factors  to  be  considered 
are  selection  of  healthy  individuals  for 
work  and  ethnicity  and  life-style  dif- 
ferentials. 

(5)  Dose-Response  Relationship.  A 
dose-response  relationship  is  demon- 
strated, that  is  an  increase  in  cancer 
morbidity  or  mortality  with  an  in- 
crease in  degree  of  exposure.  Demon- 
stration of  such  a  relationship  pro- 
vides strong  evidence  for  incriminating 
the  agent  under  study  as  a  causal 
factor  In  the  etiology  of  cancer  causa- 
tion. However,  because  of  difficulty  in 
the  quantification  of  actual  degree  of 
exposure  (dose-rate,  deposition,  reten- 
tion, excretion)  such  relationships 
may  not  always  be  apparent.  For  that 
reason  the  lack  of  a  demonstrated 
dose-response  relationship  may  not 
negate  the  carcinogenicity  of  an  agent. 

In  addition  to  these  criteria,  it  must 
be  recognized  that  any  epidemiological 
study  will  have  confidence  limits 
around  estimates  of  association  or  rel- 
ative risks  (e.g.,  around  Standardized 
Mortality  Ratios  etc).  In  a  study  re- 
ported as  "negative",  the  upper  confi- 
dence iknit  may  fall  at  a  relative  risk 
considerably  above  unity  and  thus  the 
study  cannot  be  regarded  as  negative 
but  only  as  excluding  a  relative  risk 
that  is  above  this  upper  limit.  Finally 
a  "negative"  epidemiological  study 
may  be  relevant  only  to  dose  levels 
within  or  below  the  range  of  those  ob- 
served in  the  study  and  is  pertinent 
only  if  sufficient  time  has  elapsed 
since  first  human  exposure  to  the 
agent.  Experience  with  human  cancers 
of  known  etiology  suggests  that  the 
period  from  first  exposure  to  a  chemi- 
cal carcinogen  to  development  of  clini- 
cally observed  cancer  Is  usually  meas- 
ured In  decades  and  may  be  in  excess 
of  30  years. 

Epidemiologic  evidence  must  be 
viewed  In  its  entirety.  Such  evidence  is 
strengthened  when  similar  findings 
are  repeated  or  occur  in  different  set- 
tings and  environments.  Accordingly, 
after  discussing  and  analyzing  indl\id- 
ual  studies.  OSHA  draws  its  conclu- 
sions based  on  all  studies  taken  as  a 
whole,  scientific  opinion,  and  OSHA 
policy. 

B.  RCSPIRATOSY  CANCER 

Two  significant  studies  became  avail- 
able before  the  fact-finding  hearing. 
The  first,  a  study  by  Ott,  Holder,  and 
Gordon  (Ex.  lA  3-1)  concerning  the 
relationship       between       respiratory 
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cancer  and  occupational  exposure  to 
dry  arsenlcals  was  submitted  to  OSHA 
by  the  Dow  Chemical  Company  in  re- 
sponse to  the  advance  notice  of  pro- 
posed rulemaking  (39  FR  10494).  Ac- 
cording to  the  study  report,  the  dry 
arsenlcals  to  which  the  workers  were 
exposed  were  the  following,  listed  in 
order  of  decreasing  production:  lead 
arsenate  (59  percent),  calcium  arse- 
nate (34  i>ercent),  copper  aceto-arsen- 
Ite  (5  percent)  and  magnesium  arse- 
nate (2  percent). 

The  Dow  study  compared  the  pro- 
portionate mortality  rate  of  arsenic- 
exposed  employees  with  that  of  non- 
exposed  employees  over  a  37-year 
period  (1919-1956).  The  "exposed  "  em- 
ployee group  included  those  workers 
who  had  spent  1  or  more  days  in  the 
arsenical  production  area,  while  the 
"control"  group  had  never  worked  in 
the  arsenic  exposure  area. 

An  increased  percentage  of  cancer 
deaths  was  observed  among  the  ex- 
posed worker  population  (32.9  per- 
cent) versus  the  nonexposed  (20.7  per- 
cent). The  authors'  analysis  of  the 
data  Indicated  an  approximate  three- 
fold increase  in  lung  cancer  for  the  ex- 
posed population  (16.2  percent)  over 
the  Donexposed  (5.7  percent).  Lym- 
phatic cancer  occurred  2.6  times  the 
expected  rate  (3.5  percent  versus  1.4 
percent).  Fewer  cancers  of  the  diges- 
tive system  were  found  in  the  exposed 
population  than  were  expected- 

To  supplement  the  results  of  th« 
first  analysis,  Ott  also  performed  a 
cohort  analysis  by  examining  mortal- 
ity data  for  603  men  who  had  worked 
for  at  least  1  month  in  the  exposure 
area.  Ott  observed  35  cJuicer  deaths 
among  the  exposed  group  versus  19.4 
deaths  expected  on  the  basis  of  the 
U.S.  white  male  age-calender  time- 
cause  specific  rate.  Of  the  35  total 
cancer  deaths  among  the  exposed  pop- 
ulation, 20  lung  cancer  deaths  were  ob- 
served where  only  5.8  would  have  been 
expected.  Additionally,  there  were  5 
deaths  attributable  to  lymphatic 
cancer  where  1.3  were  expected.  Thus, 
the  results  of  the  cohort  analysis  con- 
firmed the  findings  of  excess  respira- 
tory cancer  mortality  in  the  earlier 
analysis. 

Of  interest  was  the  fact  that  of  173 
deaths  recorded  for  workers  in  the  ex- 
posed population,  138  of  the  workers 
had  worked  in  the  exposure  area  for  a 
period  of  less  than  1  year,  and  of  these 
138,  16  died  of  lung  cancer. 

The  National  Academy  of  Science 
(NAS)  report  (Ex.  180,  p.  313)  noted 
that  60  percent  of  the  respiratory 
cancer  deaths  reported  in  the  Ott 
study  were  observed  among  those 
workers  who  had  worked  in  the  plant 
1  year  or  less.  Since  the  study  Included 
only  those  workers  who  remained  with 
the  company,  the  report  recommended 
that  the  excess  in  this  group  be  veri- 
fied by  following  all  short  term  work- 
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era.  The  report  also  noted  that  while 
the  exces  respiratory  cancer  mortal- 
ity among  these  short-term  workers 
might  or  might  not  be  ascrlbable  to  ar- 
senic, 4-  to  6-fold  excess  respiratory 
cancer  mortality  was  observed  among 
the  longer-term  workers. 

OSHA  agrees  It  is  conceivable  that 
the  excess  among  the  short-terra 
workers  might  not  be  ascrlbable  to  ar- 
senic. However,  there  is  no  data  to 
support  this  hypothesis  and  the  long- 
term  workers  were  at  elevated  risk  of 
dying  of  respiratory  cancer.  OSHA 
thus  accepts  the  study  findings  of 
excess  respiratory  cancer  mortality 
among  workers  in  the  Dow  plant. 

The  Allied  Chemical  Corp.  submit- 
ted an  epidemiological  study  to  OSHA 
which  contained  findings  of  an  excess 
of  respiratory  and  lymphatic  cancer 
deaths  similar  to  the  Dow  studies  (Ex. 
lA-24).  The  Allied  facility  had  also 
been  engaged  in  the  manufacture  of 
dry  arsenicals  for  pesticides.  F\irther, 
like  the  Dow  process,  arsenic  trloxide 
was  the  starting  compound  for  the 
subsequent  synthesis  of  lead  arsenate, 
calcium  arsenate,  and  other  chemicals. 
The  Allied  study,  performed  by 
Baetjer  et  al..  compared  the  mortality 
experience  of  retired  arsenic  workers 
with  that  of  the  general  population  of 
Baltimore,  Md..  the  location  of  the 
Allied  pesticide  facUity.  It  focused  on 
27  deaths  occurring  between  1960  and 
1972.  Of  the  total  deaths,  19  were  due 
to  cancer.  Including  10  from  respira- 
tory cancer  and  3  from  leukemia  or 
lymphosarcoma.  The  expected  num- 
bers of  deaths,  however,  based  on  fig- 
ures adjusted  for  the  combined  age, 
race,  and  sex-specific  relative  frequen- 
cies of  the  general  population  of  Balti- 
more, were  only  5.6.  1.5.  and  0.18.  re- 
spectively. 

When  an  analysis  wa^i  made  of  mor- 
tality among  only  male  retirees  from 
the  pesticide  plant.  Baetjer  found  even 
greater  differences  between  observed 
and  expected  deaths  from  all  tjT)e8  of 
cancer,  as  well  as  respiratory  and  leu- 
kemia-lymphatic cancers.  Specifically, 
there  were  17  deaths  from  all  forms  of 
cancer  versus  1.35  expected.  10  respira- 
tory cancer  deaths  versus  0.4  expected, 
and  3  deaths  from  leukemia-lymphatic 
cancers  versus  0.05  expected. 

OSHA  recognizes  that  the  Baetjer 
study  is  a  preliminary  study  which  will 
be  followed  by  a  more  thorough  analy- 
sis. OSHA  agrees  with  Arthur  D. 
Little.  Inc.  <Ex.  26B.  p.  36)  that  the 
study  does  not  eliminate  other  poten- 
tial associations  of  workers  with  respi- 
ratory cancer  such  as  smoking, 
common  ethnicity  or  demography.  As 
ADL  noted,  the  lack  of  such  analysis 
weakens  the  inference  of  a  relation- 
ship between  the  plant  environment 
and  death  by  cancer.  However.  OSHA 
concludes  that  the  magnitude  of  the 
excess  of  respiratory  cancer  mortality 
(28  and  17  times  the  expected  Balti- 
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more  rates  for  1960  and  1970.  respec- 
tively) makes  this  study  strong  evi- 
dence of  excess  risk  among  workers  ex- 
posed to  arsenicals. 

The  studies  by  Ott  et  al.  and  Baetjer 
et  al.  because  of  their  significant 
Impact  on  the  assessment  of  carcino- 
genic risk  to  exposure  to  arsenicals. 
have  come  under  the  most  detailed 
scrutiny  of  any  studies  In  the  record. 
In  the  context  of  deciding  the  issue  of 
carcinogenicity  of  pentavalent  arsenic, 
many  analyses  have  focused  on  the 
fact  that  workers  were  exposed  to 
both  trivalent  and  pentavalent  arseni- 
cals as  well  as  other  chemicals.  In 
April  1975  OSHA  asked  the  Allied  and 
Dow  Chemical  Companies  what 
chemicals  the  workers  in  the  two  stud- 
ies were  exposed  to  and  what  was  their 
estimate  of  the  degree  and  duration  of 
exposure  to  each  chemical  (Ex.  101. 
Ex.  102). 

Allied  responded  "we  cannot  estab- 
lish with  certainty  the  exact  nature  of 
exposures  to  which  our  people  were 
subjected.  Some  were  predominantly 
exposed  to  arsenic  trioxide  plus 
■odium  arsenite,  Paris  Green  and  the 
Arsenates,  while  the  female  packers 
(not  included  in  the  Baetjer  Phase  I 
study,  but  among  whom  is  a  cancer 
survivor  in  remission)  were  exposed 
only  to  calcium  arsenate,  lead  arse- 
nate, and  Paris  Green."  (Ex.  55.) 

Dow  responded: 

Unfortunately,  at  this  time  we  cannot 
aKess  the  relatiye  importance  of  trivalent  vs 
pentavalent  arsenic.  The  men  were  exposed 
to  the  following  materials:  arsenic  arid,  lead 
arsenate,  caldum  arsenate,  copper  acetoar- 
•enite.  acetic  acid,  gum  arable,  Rhodamln  B, 
and  firaily  lead  oxide. 

Since  the  Insecticide  department  was 
somewf.at  seasonal  in  its  operation,  the 
turnover  of  employees  was  considerable.  It 
was.  for  many,  the  entry  job  into  the  com- 
pany from  which  a  considerable  number  of 
employees  went  on  to  other  Jobs  *ith  other 
exposures.  The  random  nature  of  this  move- 
ment is  such  that  it  is  Impossible  to  estab- 
lish any  pattern  of  exposure  to  other  chemi- 
cal entities.  (Ex.  102  ) 

Otts  response  to  a  question  at  a 
1975  symposium  on  the  health  effects 
of  arsenic  and  lead  helps  clarify  this 
further. 

Arsenic  trioxide  was  present  In  one  build- 
ing which  was  apart  from  the  packaging 
building  where  most  of  the  employees 
worked.  Liead  oxide  was  mixed  with  the  ar- 
senic trioxide  and  the  arsenic  was  converted 
to  the  pentavalent  form  tn  the  first  build- 
ing. The  material  was  then  pumped  over  to 
the  finishing  building  in  a  slurry  tmd  dried 
and  processed  for  p€w:kagtng.  (Ex.  182  ) 

Furthermore,  as  noted  earlier, 
nearly  95  percent  of  the  arsenicals 
produced  in  the  Dow  plant  were  pen- 
tavalent arsenicals. 

Based  on  the  Allied  and  Dow  re- 
sponses, it  appears  that  the  workers  In 
the  Allied  study  were  primarily  ex- 
posed to  trivalent  arsenic  while  those 
in  the  Dow  study  were  primarily  ex- 


posed to  pentaTalent  arsenic.  It  is  the 
case  that  workers  in  these  two  studies 
were  exposed  to  other  chemicals  be- 
sides inorganic  arsenic.  However,  their 
primary  exposure  was  to  trivalent  and 
pentavalent  arsenic,  as  these  were  the 
primary  starting  materials  and  prima- 
ry products  of  the  two  plants.  At  the 
same  symposium,  Ott  later  stated: 

We  have  evaluated,  using  proportionate 
mortality  techniques,  every  production  unit 
In  that  location.  The  judgment  was  made, 
based  on  having  looked  at  all  these  produc- 
tion uniU  In  relation  to  the  arsenicals  one. 
that  the  experience  in  the  arsenicals  area 
was  unique  to  that  unit.  This  is  not  to  say  . 
that  those  people  did  not  have  other  ob- 
served chemical  exposure  and  I  do  not  think 
we  attributed  all  the  effects  to  arsenlcaU.  It 
was  felt  that  regardless  of  whether  there 
was  some  synergism  present  or  not.  the  ex- 
perience we  were  seeing  was  unique  and  not 
duplicated  In  any  other  production.  (Ex. 
I82E,  p.  314.) 

While  exposures  to  other  chemicals 
(none  of  which  are  known  to  be  car- 
cinogenic) may  have  contributed  to 
the  excess  cancer  mortality  observed. 
OSHA  believes  that  is  is  appropriate 
to  conclude  that  Inorganic  arsenic  Is 
the  primary  causal  agent  for  the 
excess  cancer  mortality  observed  be- 
cause of  the  large  magnitude  of  excess 
risk  and  l)ecause  the  predominant  ex- 
posure was  to  arsenicals.  As  dis<nissed 
below,  the  conclusion  is  reinforced  by 
the  other  studies  indicating  excess  risk 
among  arsenic-exposed  workera. 

For  further  presentation  and  analy- 
sis of  the  data  In  the  Ott  study  see  sec- 
tion IV-D  of  this  preamble. 

In  1969.  Lee  and  Praumeni,  (Ex.  5D) 
in  an  effort  to  clarify  the  role  of  ar- 
senic in  himian  carcinogenesis,  studied 
and  compared  the  mortality  data  of 
8.047  white,  m«Lle  Anaconda  copper 
smelter  workers  in  Montana  exposed 
to  both  arsenic  trioxide  and  sulfur 
dioxide  and  other  co-contaminants 
during  1938-1963.  with  that  of  the 
white  male  population  in  the  State  of 
Montana.  As  of  December  1963.  5.397 
of  these  8.047  workers  were  known  to 
be  alive;  1.877  were  deceased;  and  773 
were  unknown  status.  When  compared 
to  the  control  population  (white,  male 
Montanans)  there  were  1.877  observed 
smelter  worker  deaths  as  contrasted 
with  1,634  expected  deaths  (P  less 
than  0.01). 

The  authors  analyzed  the  study 
group  according  to  duration  and 
degree  of  exposure  to  arsenic  trioxide 
and  sulfur  dioxide.  The  excessive  limg 
cancer  mortality  among  the  copper 
smelter  workers  was  found  to  increase 
consistently  with  Increasing  lengths  of 
employment  at  the  smelter.  These  in- 
creases ranged  from  2.03  times  the  ex- 
pected for  those  employed  from  1  to  4 
years,  to  4.7  times  the  expected  rates 
for  those  employees  working  15  years 
or  more  prior  to  1938. 

Lee  and  Praumeni  further  divided 
the  groups  into  "heavy,"  "medium," 
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and  'light  exposures  to  arsenic  triox- 
ide, based  on  the  amount  of  arsenic 
trioxide  to  wiiich  the  employees  had 
been  exposed.  According  to  testimony 
given  by  H.  F.  Morris  (Ex.  28B)  the 
Anaconda  workers  studied  by  Lee  and 
Praumeni  would  i^ave  been  exposed  to 
the  following  average  levels  of  arsenic 
trioxide  from  1943  to  1957;  heavy— 
11.27  mg'm*.  medium— 0.58  mg/m* 
light— 0.29  mg/m\  As  Morris  stated, 
respirators  were  supplied  in  the  heavy 
and  some  of  the  medium  exposure 
areas  and  "used  with  varying  degrees 
of  faithfulness." 

Additionally  the  authors  discovered 
that  lung  cancer  mortality  increased 
consistently  with  increasing  degree 
and  duration  of  exposure  in  each  of 
the  "heavy,"  "medium."  and  "light" 
categories.  Lung  cancer  mortality 
ranged  from  4.4  to  8  times  expected  in 
the  "heavy"  exposure  group,  2.63  to 
6.7  times  expected  in  the  medium  ' 
group,  and  2.1  to  2.5  times  expected  in 
the  "light"  exposure  category.  Fur- 
ther, it  is  significant  that  the  2.862 
men  who  worked  less  than  12  montlis 
in  their  category  of  maximum  arsenic 
exposure  category,  were  found  to  have 
an  incidence  of  lung  cancer  2.86  times 
that  of  the  control  population. 

Similarly,  workers  were  grouped  ac- 
cording to  the  duration  and  degree  of 
their  exposures  to  sulfur  dioxide. 
Again,  excess  lung  cancer  mortality 
was  found  with  increasing  exposure  to 
sulfur  dioxide.  The  greatest  excess  of 
lung  cancer  was  found  among  the 
workers  exposed  to  both  high  concen- 
trations of  arsenic  trioxide  and 
medium  or  high  concentrations  of 
sulfur  dioxide.  Lee  and  Praumeni  con- 
cluded that  their  findings  were  "con- 
sistent with  the  hypothesis  that  expo- 
sure to  high  levels  of  arsenic  trioxide, 
perhaps  in  Interaction  with  sulfur 
dioxide  or  unidentified  chemicals  in 
the  work  environment,  is  responsible 
for  the  threefold  excess  of  respiratory 
cancer  deaths  among  smelter  work- 
ers." For  a  more  detailed  analysis  of 
this  dose— response  data  in  this  study, 
see  section  IV-D  of  this  preamble. 

The  finding  of  excess  lung  cancer 
mortality  is  of  great  significance  t>e- 
cause  this  study  meets  most  of  the  cri- 
teria of  an  ideal  epidemiological  study. 
The  study  carefully  followed  up  the 
population  at  risk  for  a  substantial 
period  of  time.  The  size  of  the  popula- 
tion at  risk,  allowed  for  both  a  high 
degree  of  statistical  significance,  a.s 
well  as  for  breakdown  into  large  expo- 
sure categories  for  gradients  of  risk  of 
exposure  to  arsenic  trioxide  and  other 
agents  to  be  examined.  The  exposure 
categories  were  further  substantiated 
by  contemporaneous  measurements, 
which  were  submitted  to  the  record  of 
this  proceeding. 

Certain  other  factors  such  as  smok- 
ing and  place  of  birth  were  only  quali- 
tatively   evaluated.    However,    as   dis- 


cu.ssed  below,  these  were  not  of  suffi- 
cient magnitude  to  eliminate  the  ex- 
cesses obser\ed. 

The  strength  of  the  Lee  and  Prau- 
meni study  was  also  discussed  by 
Arthur  D.  Little,  a  consulting  firm 
hired  by  Kennecott  Copper,  to  review 
the  evidence.  ADL,  in  comparing  this 
study  to  other  studies  discussed  in  the 
body  of  the  study  pointed  out  the 
other  "studies  which  neither  in 
volume,  duration  or  methodological 
excfllenre  could  compete  with  this  ex- 
ceptional investigation."  'Ex.  26B.  p. 
32). 

There  have  been  three  studies  which 
examined  the  mortality  experience  of 
ASARCO.  Tacoma,  Wash.,  copper 
smelter  workers.  Tne  first,  Pinto  and 
Bennett  (Ex.  3Z)  suffers  from  the  in- 
appropriate choice  of  nonexposed  con- 
trol groups  for  the  arsenic-expo.sed 
population  (ATR  772-73).  The  second 
study,  Milham  and  Strong  (Ex.  1A-7H) 
shows  excess  lung  cancer  mortality. 
The  third,  by  F*into  and  Enterlme  (Ex. 
29B  and  Ex.  111.  Attachment  4)  pre- 
sents the  most  thorough  examination 
of  ASARCO,  Tacoma  worker  mortal- 
ity. Consequently,  only  the  latter 
study  is  examined  in  detail. 

At  the  April  1975  rulemaking  hear- 
ing, Pinto  and  EInterline  (Ex.  29B)  pre- 
sented results  of  a  mortality  study  of 
retirees  receiving  pensions  from 
ASARCO,  Tacoma.  The  retiree  popu- 
lation included  those  who  were  alive 
on  January  1.  1961.  and  who  had 
reached  age  65  prior  to  December  31, 
1973  (Ex.  29B).  An  updated  report  (Ex. 
Ill,  Attachment  4)  included  pension- 
ers who  were  alive  as  of  January  1. 
1949,  and  who  had  reached  age  65 
before  December  31,  1960.  For  the 
years  1949  to  1973,  324  deaths  were  re- 
corded, with  69  due  to  cancer.  Of  the 
69  cancer  deaths,  32  were  due  to  lung 
cancer,  a  rate  3  times  that  of  the 
Washington  State  population. 

Pinto  and  Enterline  considered  the 
lifetime  arsenic  exposure  of  each 
member  of  the  study  population  from 
two  aspects— total  exposure  duration 
and  average  exposure— the  exposure 
values  being  constructed  from  sepa- 
rate departmental  averages  of  a  large 
number  of  employee  urine  samples 
taken  in  1973.  These  levels  were  used 
to  calculate  an  arsenic  exposure  index 
for  each  pensioner  studied.  The  pen- 
sioners «ere  then  divided  into  four 
groups  based  on  their  exposure  index- 
es. 

Pinto  and  Enterline  found  that  res- 
piratory cancer  was  related  to  the 
average  unnary  arsenic  levels.  No 
excess  lung  cancer  mortality  was  ob- 
sened  in  workers  employed  less  than 
25  years  prior  to  retirement,  who  had 
average  urinary  arsenic  levels  less 
than  200  micrograms  ./liter.  However, 
statistically  significant  excess  lung 
cancer  mortality  was  observed  in  all 
groups  exposed  25  years  or  more. 


On  the  basis  of  their  findings  Pinto 
and  Enterline  concluded,  "results  thus 
far  indicate  that  there  is  a  relation- 
ship between  exposure  to  arsenic  tri- 
oxide, or  associated  agents  in  the 
smelter  atmosphere,  and  increased 
risk  of  respiratory  cancer." 

In  the  updated  report  (Ex.  111.  At- 
tachment 4),  the  authors  also  analyzed 
the  effect  of  smoking  on  a  population 
of  419  retirees  alive  on  January  1, 
1961.  Among  the  377  workers  in  this 
group  for  whom  smoking  histories 
were  available,  191  were  smokers  and 
186  were  not  (nonsmokers  were  de- 
fined as  those  who  had  not  smoked  in 
the  last  10  years).  Respiratory  cancer 
mortality  rates  for  the  smoking  retir- 
ees were  compared  with  smokers  in 
the  general  population  of  Washington 
State  (1961-70)  and  the  rates  of  nons- 
moking retirees  were  compared  with 
nonsmokers  in  the  general  Washing- 
ton population.  As  a  result,  the  au- 
thors were  able  to  provide  a  numerical 
estimate  of  the  adjustment  for  smok- 
mg  on  the  lung  cancer  mortality  rates 
observed  in  the  study. 

Ii  should  be  noted  that  the  Pinto 
and  Enterline  study,  like  the  Lee  and 
FYaiomenl  study,  is  an  excellent  study 
and  deser\es  considerable  credence. 
The  study  was  based  upon  careful  fol- 
lowup  of  a  group  of  long-term  exposed 
workers.  Exposure  indices,  based  on 
1973  values,  provided  for  a  maximum 
utilization  of  the  data.  The  consistent 
dose-response  relationship  between 
1973-based  urinary  arsenic  levels  and 
lung  cancer  mortality  strengthens  the 
association  of  the  disease  with  worker 
exposure  to  arsenic.  Thus,  OSHA  ac- 
cepts, the  overall  findings  of  excess 
lung  cancer  mortality  observed  in  the 
study.  The  data  from  this  study  is  ana- 
lyzed in  greater  detail  in  Section  rV-D 
of  this  premble. 

There  was  considerable  analysis  in 
the  record  of  the  effects  of  smoking 
and  place  of  birth  on  the  findings  of 
Pinto  and  Enterline.  and  Lee  and 
Praumeni.  and  other  studies.  Pinto 
and  Enterline  found  the  lung  cancer 
rate  among  the  smoking  retirees  to  be 
2.6  times  that  of  the  general  popula- 
tion smokers,  and  the  rates  of  the 
nonsmoking  retirees  to  be  4.6  times 
that  of  the  general  population  of  non- 
smokers.  Pinto  and  Enterline,  on  the 
basis  of  a  1975  survey  of  current 
worker  smoking  habits,  calculated 
that  a  17  percent  adjustment  of  lung 
cancer  mortality  was  necessary  to 
adjust  for  the  smoking  patterns  of 
present  Tacoma  smelter  workers.  Dr. 
Enterline  concluded: 

There  appears  to  be  some  interaction  be- 
tween smoking  and  arsenic  exposure,  but 
not  the  multiplying  effect  observed  for 
some  other  substances  Smokers  have  slight- 
ly higher  total  arsenic  exposures  at  retire- 
ment, but  definitely  not  enough  to  account 
for  the  added  deaths.  Table  3  (of  the  study) 
provides  only  very  rough  estimates,  but  it 
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does  Buctest  that  the  excess  in  SMR's  for 
respirfttory  cancer  uk  not  due  to  smoking. 

As  noted  by  Ehr.  Weir  (Ex.  29N) 
smoklns:  should  be  considered  In  the 
evaluation  of  the  Lee  and  PraumenI 
and  Ptnto  and  ESiterline  studies.  Dr. 
Weir  has  coauthored  several  studies 
which  Investigated  the  smoking  pat- 
terns of  various  occupational  classes  of 
workers.  Weir  Indicated  the  greatest 
adjustment  necessary  to  account  for 
increased  degree  of  smoking  among 
the  skilled  occupationad  laborers  stud- 
ied was  18  percent.  In  these  circum- 
stances. OSHA  is  unwilling  to  assume 
that  smoking  alone  accounted  for 
more  than  a  17  percent  excess  in  lung 
cancer  mortality. 

OSHA  accepts  the  fact  that  some  ad- 
jxistment  to  standardized  mortality 
ratio  In  other  studies,  needs  to  be 
made,  as  in  the  case  of  the  Tacoma 
workers  to  take  Into  account  for  possi- 
bly higher  smoking  pattern  (relative 
to  the  general  population)  sunong 
smelter  workers.  But  if  the  17  percent 
adjustment  at  Tacoma  is  typical,  this 
would  not  significantly  modify  the 
findings  of  2  to  8  times  excess  mortal- 
ity found  In  this  and  other  studies. 
Therefore.  (DSHA  agrees  with  Dr. 
PraumenI  (ATR  182)  that  smoking 
could  not  «w«ount  for  the  excess  mor- 
tality in  the  "light"  category  of  the 
Lee  and  PraumenI  study  and  of  course, 
would  not  account  for  the  larger  ex- 
cesses In  the  "mediimi"  and  "heavy" 
exposure  categories. 

Another  factor  known  to  affect 
excess  respiratory  cancer  observed  in 
the  two  studies  is  place  of  birth  (Ex. 
29N.  26B).  As  noted  and  displayed  in 
table  7  of  the  Lee  and  PraumenI  study, 
foreign-bom  workers  had  higher 
SMR's  for  respiratory  cancer  than 
native-born  workers,  but  exhibited 
similar  gradients  by  degree  and  dura- 
tion of  exposure.  Lee  and  Praumeni 
stated. 

The  greater  excess  of  respiratory  cancer 
mortality  among  foreign-bom  workers  can 
be  attributed,  at  least  In  part,  to  the  fact 
that  the  periods  of  employment  were  gener- 
ally longer  than  those  for  the  native-bom. 
In  addition,  the  extent  of  the  overall  excess 
of  respiratory  cancer  and  the  mortality  grar 
dlents  associated  with  specific  exposures  In 
the  smelter  cannot  be  explained  by  other 
factors  which  affect  cancer  mortality,  such 
as  socio-economic  status,  genetic  susceptibil- 
ity, availability  of  medical  care,  accuracy  of 
death  certificates,  and  urbanization.  (Ex.  5D 
pp.  1049-50.) 

Because  the  paper  provided  no  data 
to  assess  the  effect  of  duration  of  em- 
ployment on  foreign  bom  worker  res- 
piratory cancer  mortality.  Weir  ana- 
lyzed the  effect  of  birthplace  on  mor- 
tality risk  for  all  causes.  Weir  stated 
that  the  figures  based  on  mortality 
risk  of  all  causes  do  not  necessarily 
mean  that  the  authors  were  incorrect 
in  assigning  the  excess  respiratory 
cancer  risk  to  occupational  exposure. 


RULES  AND  REGULATIONS 

However.  If  these  two  groups  are  simi- 
lar. Weir  calculated  that  as  much  as  15 
percent  of  the  respiratory  cancer  risk 
could  be  reassigned  to  place  of  birth 
(Ex.  29N.  p.  21).  It  should  be  noted 
that  this  is  only  an  approximation. 
The  approach  one  would  prefer  (as- 
Bimilng  one  had  access  to  the  original 
data)  would  be  to  assess  the  Influence 
of  birth  on  the  disease  being  assessed, 
lung  cancer,  and  not  make  approxima- 
tions based  upon  deaths  from  all 
causes.  Since  33.7  percent  of  the 
deaths  of  Lee  and  PraumenI  and  ap- 
proximately 40  percent  in  the  Pinto 
and  Enterline  were  among  foreign- 
bom.  Weir  believed  that  the  effect  was 
at  least  as  great  in  the  Pinto  and  En- 
terline study  (Ex.  29N.  p.  21). 

(DSHA  accepts  Weir's  analysis  that 
this  birthplace  variable  may  Influence 
the  excess  respiratory  cancer  mortal- 
ity among  these  workers  in  these  two 
studies.  The  exact  degree  Is  unknown 
but  15  percent  seems  a  reasonable 
high-side  estimate.  As  Weir  later 
noted,  the  absolute  value  of  the  risk 
gradients  by  exposure  level,  would  be 
reduced,  the  relative  values  would  be 
unchanged. 

Even  if  the  adjustments  for  smoking 
(17  percent)  and  upper  bound  estimate 
for  place  of  birth  (15  percent  were  ap- 
plied, there  still  would  be  a  substantial 
excess  respiratory  cancer  mortality  in 
all  categories  (heavy,  medium,  and 
light)  of  the  Lee  and  PraumenI  study 
and  those  In  which  a  statistically  sig- 
nificant excess  lung  cancer  mortality 
was  observed  in  3  categories  in  the 
Pinto  and  Enterline  study. 

It  can  be  speculated  that  these  ad- 
jtistments  should  be  higher  and  that 
therefore  a  greater  portion  of  the 
excess  mortality  In  the  exposed  groups 
is  accounted  for  by  smoking  and  place 
of  birth.  But  such  speculation  Is  not 
supported  by  concrete  data.  OSHA 
does  not  Judge  it  appropriate  when 
analyzing  studies  for  the  purpose  of 
adopting  health  standards  to  apply  all 
speculative  hypotheses  that  might 
reduce  reported  risk.  Accepting  such 
hypotheses  is.  In  effect,  a  bias  against 
worker  protection.  Thus.  OSHA  con- 
cludes that  the  evidence  indicates  that 
some  adjustment  to  the  mortality 
rates  Is  needed  to  take  into  account 
smoking  and  place  of  birth.  But  even 
allowing  for  adjustment  for  smoking 
and  place  of  birth,  there  Is  still  sub- 
stantial excess  respiratory  cancer  mor- 
tality among  the  exposed  workers  In 
the  Lee  and  Praumeni.  and  I*into  and 
Enterline  Studies.  Exposure  to  arsenic 
still  remains  the  best  explanation  for 
the  observed  excess  risk. 

A  two-part  Investigation  of  the 
worker  population  of  an  English  fac- 
tory which  manufactured  a  sodium  ar- 
senite  sheep  dip  was  published  in  1948. 
The  first  part  of  this  study,  reported 
by  Hill  and  Panlng,  (Ex.  5B)  compared 
mortality  data  of  the  factory  worker 


population  with  that  of  workers  In 
other  occupations  In  the  same  commu- 
nity, during  the  years  1910  to  1943. 
Hill  and  Panlng  found  22  csuicer 
deaths  (29.3  percent)  among  75  de- 
ceased workers,  compared  to  157 
cancer  deaths  (12.9  percent)  among 
1,216  deceased  workers  from  other  oc- 
cupations. The  percentage  of  cancer 
deaths  due  to  cancer  of  the  respira- 
tory system  was  31.8  percent  for  the 
sodium  arsenlte  workers  compared  to 
15.9  percent  for  the  control  group,  and 
from  skin  cancer.  13.8  percent  com- 
pared with  1.3  percent  for  workers 
from  other  occupations. 

The  second  part  of  the  study,  report- 
ed by  Perry  et  al.  (Ex.  5C),  consisted 
of  a  clinical  and  environmental  investi- 
gation of  the  same  factory  during  1946 
and  1946.  Although  the  study  was  lim- 
ited In  scope  and  design.  Perry's  re- 
sults showed  some  correlations  be- 
tween the  levels  of  arsenic  found  in 
the  hair  and  urine  of  workers,  and  the 
levels  of  airborne  arsenic  contamina- 
tion to  which  workers  were  exposed. 

The  Hill  and  Panlng  study  is  an  ex- 
ample of  a  carefuUy  done  case-control 
study.  The  control  group,  a  group  of 
comparable  socio-economic  status  with 
that  of  the  expc»ed  group,  provided 
for  Intemal  control  of  many  variables 
(smoking,  place  of  birth)  important 
for  the  evaluation  of  relative  risk  due 
to  exposure  to  chemicals.  The  ex- 
cesses, although  based  on  a  small 
sample  size,  are  given  added  Impor- 
tance when  considered  In  conjunction 
with  the  findings  of  the  Ott  and 
Baetjer  studies  (discussed  previously) 
and  taken  together  strongly  supports 
the  findings  of  excess  cancer  mortality 
risk  among  nonsmelter  workers  ex- 
posed to  arsenicals. 

In  1951  Sneglreff  «md  Lombard  (Ex. 
5E)  conducted  a  statistical  study  of 
cancer  mortality  In  the  metallurgical 
industry.  They  concluded  that  the  fre- 
quency of  cancer  deaths  of  all  types 
among  the  employees  of  a  plant  han- 
dling arsenic  trioxlde  was  not  signifi- 
cantly different  from  that  of  a  control 
population  (workers  in  a  plant  stated 
to  be  identical  to  the  first  except  that 
it  handled  no  arsenic  trioxide).  As  a 
result  of  this  lack  of  statistical  signifi- 
cance, the  authors  concluded  that  ar- 
senic trioxide  was  not  carcinogenic. 

Both  NIOSH  (Ex.  99,  p.  32-35)  and 
ADL  (.Ex.  26B.  p.  15-20)  analyses 
found  the  author's  statistical  analysis 
and  conclusions  to  be  of  questionable 
validity.  Using  a  number  of  assump- 
tions, NIOSH  observed  that  both 
worker  populations  were  subject  to 
large  excess  respiratory  cancer  mortal- 
ity. NIOSH  concluded  that  the  au- 
thors should  have  chosen  a  more  suit- 
able control  population,  and  focused 
their  analysis  on  respiratory  cancer 
mortality.  ADL  In  a  detailed  analysis 
of  the  statistics  of  the  paper  noted 
several  serious  misapplications  of  sta- 
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tistical  analysis  as  well  as  errors  in  In- 
terpretation (Ex.  26B.  p.  18-20).  OSHA 
concludes  along  with  ADL  and  NIOSH 
that  the  statistics  and  analysis  do  not 
support  the  authors'  conclusions.  Ac- 
cordingly, OSHA  places  no  weight  on 
this  study. 

In  October  1974.  the  Kennecott 
Copper  Corporation  (KCC)  submitted 
a  survey  of  mortality  from  respiratory 
diseases  observed  among  its  active  and 
retired  employees  for  the  period  1950 
to  1972  (Ex.  lA-30).  The  study,  per- 
formed by  Mllby  and  Hlne,  compared 
the  ratios  of  observed  employee 
deaths  to  the  expected  deaths  and  the 
proportion  of  deaths  due  to  cancers  of 
all  types,  respiratory  cancer,  and  non- 
malignant  respiratory  diseases  among 
KCC  employees  with  corresponding 
data  for  the  United  States  and  for  the 
State  of  Utah.  They  found  that  the 
proportion  of  respiratory  cancer 
deaths  among  KCC  employees  was  not 
very  different  from  either  the  total 
U.S.  respiratory  cancer  death  rate  or 
that  of  the  State  of  Utah. 

Both  NIOSH  (Ex.  99.  p.  47-«)  and 
ADL  (Ex.  26B,  p.  38)  noted  that  a 
major  flaw  In  the  Mllby-Hlne  study 
was  the  Inclusion  of  all  workers  from 
aU  Kennecott  facilities  In  the  mortal- 
ity analysis.  NIOSH  noted  that  ap- 
proximately 80  percent  of  the  study 
population  were  miners,  concentrator 
workers,  and  refinery  wolkers.  Miners 
and  concentrator  workers ^tere  not  ex- 
posed to  arsenic  but  rather  Id  complex 
ore  in  which  arsenic  is  bound  In  such  a 
manner  that  workers  are  exposed  to 
the  "ore"  and  not  free,  unbound  ar- 
senic compounds.  The  arsenic  In  such 
ores  might  not  be  biologically  availa- 
ble and  therefore  might  not  elicit  a 
carcinogenic  response.  As  noted  in  the 
Rencher-Carter  study,  none  of  these 
groups  of  workers  have  been  shown  to 
be  at  increased  risk.  This  resulted  In  a 
significant  dilution  effect  in  which  the 
mortality  experience  of  smelter  work- 
ers was  masked  by  the  inclusion  of 
workers  at  other  work  sites.  NIOSH 
also  noted  that  insufficient  time  may 
have  elapsed  to  allow  for  the  latency 
period  of  arsenic-associated  carcino- 
genesis. Thus.  NIOSH  felt  that  the 
study  did  not  reliably  evaluate  the  ef- 
fects of  exposure  at  the  Kennecott. 
Utah,  smelter. 

OSHA  concludes  that  the  overbroad 
inclusion  of  workers  at  work  sites  not 
at  excess  risk,  diluted  results  which 
would  have  been  associated  with 
smelter  workers.  Additionally,  more 
Information  than  provided  in  the 
study  is  necessary  to  evaluate  whether 
sufficient  time  has  elapsed  to  allow  for 
latency  period.  In  view  of  these  diffi- 
culties, less  weight  can  be  placed  on 
the  findings  of  the  Milby-Hine  study, 
particularly  in  relation  to  the  Lee  and 
JYatmieni,  and  Pinto  and  Enterline 
studies. 

A  study  by  Kurataun*  et  al.  (Ex.  lA- 
7G)  published  In  1974,  reported  a  high 


frequency  of  respiratory  cancer  mor- 
tality among  workers  at  a  Japanese 
copper  smelter.  On  the  basis  of  Kurat- 
sune's  findings,  the  Japanese  Ministry 
of  Labor  judged  that  the  cases  of  lung 
cancer  were  due  to  occupational  expo- 
sure to  arsenic  trioxide  and  other  com- 
pounds released  during  the  smelting  of 
copper  ores.  Kuratsvme's  study  Is  con- 
sistent with  the  findings  of  excess 
mortality  among  workers  in  some 
American  smelters. 

In  1976  Tukadome  and  Kuratsune 
(Ex.  191),  In  a  follow-up  to  their  1974 
study,  published  a  study  of  the  mortal- 
ity in  an  experience  of  2,675  male  Jap- 
anese smelting  and  refinery  workers 
for  the  period  1949  to  1971.  The  work- 
ers were  divided  into  5  cohorts  accord- 
ing to  their  jobs,  considering  both  the 
areas  and  tasks  to  which  they  were  as- 
signed. Standardized  Mortality  Ratios 
(SMR's)  were  calculated  by  appljing 
the  age-specific  death  rates  to  the 
mid- year  populations  by  each  year 
from  1949  to  1971  and  summing  over 
all  calendar  years. 

Among  copper  smelter  workers,  sta- 
tistically significant  mortality  excesses 
were  observed  for  cancer  of  all  sites, 
cancer  of  the  colon  and  lung  cancer. 
The  ratio  of  observed  to  expected 
deaths  for  lung  cancer  was  11.9  (29 
deaths  observed,  2.44  expected)  cancer 
of  the  liver  3.4  (11  observed.  3.26  ex- 
pected), and  cancer  of  the  colon  5.1  (3 
observed,  .59  expected).  In  contrast,  no 
excess  cancer  mortality  was  observed 
in  any  of  the  other  cohorts. 

The  authors  then  grouped  the 
copper  smelter  workers  by  duration 
(length  of  employment)  and  degree  of 
exposure  to  arsenic  and  other  com- 
pounds. These  relative  exposure  desig- 
nations were  made  without  any  quan- 
titative expostire  data,  but  were  based 
on  the  relatively  high  arsenic  content 
of  the  ores  and  judgments  of  persons 
familiar  with  the  process.  The  exces- 
sive risk  of  limg  cancer  mortality  was 
found  to  Increase  consistently  with  in- 
creasing length  of  employment  at  the 
smelter.  This  risk  ranged  from  5.63 
times  the  expected  for  those  working  1 
to  9  years,  to  19  times  the  expected  for 
those  working  20  or  more  years.  Simi- 
larly, mortality  increased  consistently 
with  increasing  degree  of  exposure  to 
arsenic  ranging  from  6.35  times  the  ex- 
pected in  the  "light"  exposure  catego- 
ry to  14.9  times  the  expected  in  the 
"heavy"  exposure  category. 

While  noting  the  excess  mortality 
due  to  liver  cancer;  the  authors  stated, 
"Since  the  majority  of  these  deaths 
were  unspecified  malignant  neoplasms 
of  liver  without  adequate  diagnostic 
validity,  any  further  reference  can 
hardly  be  made  with  confidence.  It 
seems  highly  desirable  that  similar 
epidemiologic  studies  with  particular 
attention  to  this  site  of  cancer  should 
b«  made  at  other  copper  refineries." 

Based  on  their  findings,  the  authors 
concluded    that    the    findings    of    in- 


creased limg  cancer  mortality  and  de- 
monstrable dose-response  relationship 
supports  the  findings  of  Lee  and  Prau- 
menI and  Ott  et  al.  of  Increased  lung 
cancer  risk  eunong  workers  exposed  to 
arsenicals  (Ex.  191.  p.  315). 

Kennecott  Copper  stated  (Ex.  190-1) 
the  Tukudome  study  pro\ided  no  fur- 
ther Information  beyond  the  other 
studies  previously  examined  which  In- 
dicate a  causal  relationship  between 
inorganic  arsenic  and  respiratory 
cancer.  Kennecott  further  noted  that 
there  was  no  environmental  data  avail- 
able to  Indicate  what  chemicals  and  to 
what  degree  workers  were  exposed, 
and  that  the  authors  appeared  to  rely 
solely  on  their  judgment  In  deriving 
the  relative  exposure  classifications. 
F^ally.  Kennecott  noted  that  the  au- 
thors had  no  data  to  support  their 
judgment  that  arsenic  compounds  and 
sulfur  dioxide  as  weU  as  possibly  other 
carcinogens  such  as  ix)lycyclic  aroma- 
tic hydrocarbons  are  responsible  for 
the  excess  respiratory  cancer  observed. 

OSHA  accepts  some  of  the  above 
criticisms  of  the  study.  One  of  the 
weaknesses  of  the  study  Is  there  is  no 
quantitative  exposure  data.  Thus, 
great  weight  cannot  be  placed  on  the 
exposure  classifications  used.  What  Is 
useful,  however.  Is  the  fact  that  only 
the  cohort  of  smelter  workers  were 
subject  to  excess  risk.  Consequently  In 
the  absence  of  exposure  data  and  In 
light  of  the  relatively  primitive  proc- 
esses used  in  the  plant  from  1919  to 
1946,  one  can  state  that  these  findings 
are  consistent  with  the  findings  of 
other  studies  of  excess  respiratory 
cancer  mortality  among  smelter  work- 
ers exposed  to  arsenic  trioxide  and 
other  compounds. 

ASARCO  suggested  that  employees 
placed  In  the  cohort  of  refinery  work- 
ers observed  to  have  no  excess  mortal- 
ity, may  Indeed  have  had  some  expo- 
sure to  arsenic  based  on  analogy  with 
similar  operations  at  their  Tacoma 
plant  (Ex.  190-3).  Again  little  weight 
caji  be  placed  on  this  suggestion  be- 
cause no  quantitative  data  is  available 
to  confirm  the  degree  and  duration  of 
exposure. 

In  January  1975.  OSHA  received  the 
Rencher-Carter  (BYU)  study  of 
worker  mortality  in  the  Utah  Division 
of  the  Kennecott  Copper  Corp.  (Ex. 
5F).  For  the  period  1959  to  1969,  965 
deaths  v,'ere  identified  and  divided  into 
four  categories:  Smelter  workers,  mine 
workers,  concentrator  workers,  and 
others.  The  authors  then  calculated 
the  percentages  of  deaths  from  specif- 
ic causes  in  each  category,  and  com- 
pared their  findings  with  the  1968 
mortality  data  for  the  State  of  Utah. 

Smelter  workers  were  found  to  have 
the  highest  percentage  of  deaths  due 
to  lung  cancer  (7  percent),  whUe  mine 
and  concentrator  workers  had  2.2  per- 
cent of  deaths  due  to  lung  cancer.  As 
noted  earlier  in  the  discussion  of  the 


FEDERAL  REGISTER,  VOL  43,  NO.  8S— FRIDAY,  MAY  5,  1978 


19592 

MUby-HIne  study,  it  is  uncertain 
whether  mine  and  concentrator  work- 
ers are  exposed  to  biologically  availa- 
ble arsenic.  No  lung  cancer  deaths 
were  observed  in  the  "other"  category 
(refinery,  office,  and  research  center 
workers).  The  corresponding  1968  lung 
cancer  mortality  figure  for  Utah  was 
2.7  percent. 

Next,  the  authors  investigated  the 
Influence  of  smoking  on  lung  cancer 
mortality.  Based  on  a  complete  survey 
of  the  smoking  habits  of  the  deceased 
smelter  workers,  and  random  samples 
of  the  deceased  mine  and  concentrator 
workers,  they  found  that  nearly  the 
same  percentage  of  all  three  groups 
were  smokers  (approximately  60  per- 
cent). After  dividing  each  of  the  three 
groups  into  smokers  and  non-smokers, 
Rencher  and  Carter  observed  that 
both  smoking  and  non-smoking  smelt- 
er workers  had  lung  cancer  mortality 
rates  in  excess  of  their  counterparts  in 
the  mine  and  concentrator  groups. 

After  determining   the   age   of   the 
workers  at  death,  the  authors  calculat- 
ed age-adjusted  death  rates  and  com- 
pared them  to  the  State  rates.  Smelter 
workers  were  found  to  have  a  rate  of 
lung  cancer  mortality  three  times  that 
of  the  State  population  (10.1  versus 
3.3).  The  mine  workers  had  a  lower 
lung  cancer  rate  than  the  State  popu- 
lation (2.1  versus  3.3).  An  examination 
of  work  histories  revealed  that  all  but 
one  of  the  smelter  workers  who  died  of 
lung  cancer  had  worked  in  one  of  four 
plant  areas  having  the  highest  average 
exposure  levels  for  five  contaminants 
(arsenic,  sulfur  dioxide,  sulfuric  acid 
mist,  lead,  and  copper).  After  calculat- 
ing  cimiulative   exposure   indices   for 
each   smelter   worker,    for   each   con- 
taminant, and  averaging  each  catego- 
ry, it  was  found  that  all  five  average 
cumulative     exposure     indices     were 
higher  for  the  lung  cancer  group.  This 
indicates  that  these  smelter  workers 
had  either  worked  longer  at  the  smelt- 
er or  in  areas  of  higher  exposure.  The 
findings  of  this  study  are  consistent 
with   findings  of   excess  lung  cancer 
mortality  of  smelter  workers  exposed 
to  arsenic. 

In  1973.  W.  C.  Nelson  et  al.  (Ex.  lA- 
28)  of  the  Eiivironmental  Protection 
Agency  (EPA),  published  a  followup 
mortality  study  for  a  cohort  of  1,231 
individuals  in  Wenatchee,  Wash.,  who 
had  participated  in  a  1938  mortality 
survey  of  the  effects  of  exposure  to 
lead  arsenate  insecticide  spray  (Neal 
et  al..  Public  Health  Bulletin  267. 
1941).  The  population  sur\'eyed  was 
classified  by  spray  exposure,  duration 
of  exposure,  age  and  sex.  Additionally, 
three  exposure  groups  were  identified: 
Orchardists,  those  having  the  highest 
exposure;  consumers,  those  having  no 
exposure;  and  a  third  group,  having  in- 
termediate exposures. 

Nelson  located  over  97   percent  of 
the   original   1938  study   group.   The 
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Standard  Mortality  Ratio  (SMR)  tech- 
nique was  used  to  compare  the  total 
death  rate  to  the  expected  death  rate 
in  the  State  of  Washington.  The  au- 
thors concluded  that  excess  mortality 
did  not  occur  consistently  with  the 
degree  of  exposure  to  lead  arsenate 
spray.  In  fact,  the  orchardists,  the 
most  highly  exposed  group,  had  the 
lowest  SMR  of  the  three  groups  ana- 
lyzed. 

The  American  Wood  Preservers  In- 
stitute (AWPI)  (Ex.  115,  p.  15-18)  and 
others  suggest  that  the  Nelson  study 
provides  convincing  evidence  that  lead 
arsenate  specifically,  and  pentavalent 
arsenic  in  general,  are  not  carcinogen- 
ic. They  indicated  that  the  study  is  a 
careful  followup  of  the  cohort  of  or- 
chardists studied  by  Neal  et  al.  (Ex. 
62)  exposed  to  substantial  quantities 
of  lead  arsenate  spray  during  their 
working  lives.  Due  to  the  "substantial" 
exposure  and  careful  methodology. 
AWPI  concluded  that  lead  arsenate  is 
not  carcinogenic  (Ex.  115,  p.  18). 

NIOSH  on  the  other  hand  sUted: 

We  question  also  the  pertinence  of  the 
study  by  Nelson  et  aL  All  that  is  known 
about  the  exposure  of  those  people  to  arsen- 
ates Is  that  during  1938  they  were  exposed 
for  8-14  hours  per  day  for  not  more  than  12 
weeks,  and  some  for  as  little  as  3  weeks,  to 
airborne  concentrations  of  arsenic  some- 
where between  0.02  and  261.2  mg/10  cu  m. 
The  group  considered  to  be  the  most  heav- 
ily exposed  orchardisU.  had  a  mean  concen- 
tration of  arsenic  in  their  urines  at  some  un- 
specified time  during  the  day  and  at  unspe- 
cified dates  In  relation  to  their  actual  con- 
tacts with  arsenic  that  was  about  2.2  ><  that 
In  the  urines  of  a  control  group.  We  know 
nothing  about  their  previous  or  later  expo- 
sures to  arsenates  and  cannot  assume  that 
they  continued  to  have  aruiual  exposures  to 
similar  environmental  concentrations  of  ar- 
senate throughout  the  30  years  from  1938  to 
19«8.  when  the  retrospective  study  was  per- 
formed. The  exposure  during  1938  could  be 
the  only  one  that  some  of  the  subjects  ever 
had.  The  finding  of  no  excess  cancer  In  the 
most  heavily  exposed  group  cannot  be  as- 
signed any  high  significance  in  considera- 
tion of  the  many  unknown  factors  in  the 
study  (Ex.  192A). 

In  its  analysis  of  this  paper  ADL 
noted  (Ex.  26B.  p.  45)  "The  most  seri- 
ous deficiency  of  this  study  deals  with 
the  difficulty  in  identifying  the  actual 
level  and  duration  of  lead  arsenate  ex- 
posure of  its  subjects.  Frequent  and 
serious  errors  in  such  classification  of 
subjects  relative  to  their  exposure  can 
mask  a  relationship  that  might  exist 
between  exposure  and  mortality." 

OSHA  concludes  that  the  Nelson 
study  is  not  a  valid  basis  for  judging 
the  {XJtential  carcinogenicity  of  lead 
arsenate.  While  it  was  a  careful  follow- 
up  of  persons  Included  in  the  1938 
study,  the  exposure  classifications 
were  based  solely  on  measurements 
made  in  1938.  As  the  authors  noted 
(Ex.  lA-28.  p.  110)  the  1938  categories 
were  kept  constant,  regardless  of  sub- 
sequent    work     or     retirement.     As 


NIOSH  indicated,  exposures  may  have 
differed  dramatically  "from  those 
measured  in  1938. 

Especially  noteworthy,  also,  Is  the 
authors'  discussion  of  their  own  study 
design.  In  this  discussion,  the  authors 
noted  that  it  was  difficult  to  be  sure  of 
the  exposure  dosage  categories,  and 
that  they  lacked  data  for  individual 
exposure  measurement*.  Nelson  stated 
that  they  could  not  be  positive  about 
whom  the  most  exposed  individuals 
were,  and  that  the  dosage  levels  were 
especially  a  problem  for  the  Intermedi- 
ate group,  who  had  the  most  heteroge- 
neous exposures.  Nelson  also  stated 
that  it  is  difficult  to  interpret  the 
study  results  due  to  the  relatively 
small  number  of  individuals  Involved. 
In  fact.  Nelson  stated  that  some  of  the 
more  suggestive  excesses  in  mortality 
cannot  be  considered  significant  be- 
caiise  of  small  numbers  and  that  many 
of  the  volunteers  in  the  1938  study 
"are  still  too  young  to  have  reached 
high  risk  mortality  age"  (Ex.  lA-28). 

NIOSH  attempted  to  Independently 
evaluate  the  Nelson  study  findings 
using  two  types  of  data  sources,  the 
first  data  being  occupational  mortality 
data  for  adult  white  males  In  the  State 
of  Washington  for  the  period  1950-71 
(Ex.  lA-34).  The  other  source  re- 
viewed was  the  age-adjusted  mortality 
rates  for  specific  types  of  cancer  for 
the  three-county  area  from  which  the 
Nelson  orchardist  sample  was  drawn. 
Here  again,  because  of  many  unknown 
factors,  including  lack  of  data  neces- 
sary to  determine  degree  and  duration 
exposure  to  lead  arsenate  as  well  as 
documented  use  of  a  variety  of  other 
pesticides  (Ex.  31C).  OSHA  feels  that 
this  data  cannot  be  relied  on  to  make 
a  judgment  on  the  carcinogenicity  of 
pentavalent  arsenic. 

In  July  1976.  American  Wood  Pre- 
servers Institute  submitted  the  final- 
ized form  of  a  mortality  study  of  Ha- 
waiian carpenters,  conducted  for 
AWPI  by  the  Pacific  Biomedical  Re- 
search Center  of  the  University  of 
Hawaii  (Ex.  137-6).  Preliminary  re- 
sults of  the  study  had  been  submitted 
during  the  April  1975  hearings.  (Ex. 
31C,  Attach.  71)  The  study  was  under- 
taken to  analyze  the  mortality  experi- 
ence of  carpenters  in  Hawaii  before 
and  after  the  introduction  of  water 
soluble  arsenical  wood  preservatives. 

In  making  this  study,  the  death  rec- 
ords of  227  carpenters  who  died  be- 
tween June  1947.  and  May  1951 
(Group  A),  and  293  carpenters  who 
died  between  January  1970,  and  De- 
cember 1973.  (Group  B),  were  matched 
with  the  death  records  of  non-carpen- 
ters of  the  same  sex,  race  and  age 
(within  5  years).  Although  arsenical 
wood  preservatives  had  been  used  in 
Hawaii  since  1935,  prior  to  World  War 
II  the  use  of  arsenate-treated  wood 
was  negligible.  After  World  War  II, 
however,  according  to  this  study,  most 
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of  the  lumber  used  in  construction  was 
treated.  Therefore,  the  investigators 
assumed  that  the  carpenters  who  died 
in  the  early  period  (Group  A)  consti- 
tuted an  unexposed  control  group 
with  respect  to  arsenate-treated  wood, 
and  that  the  carpenters  who  died  in 
the  later  period  (Group  B)  had  sub- 
stantial exposure  to  arsenical-based 
preservatives. 

Comparison  of  the  death  rates 
among  carpenters  with  the  total  death 
rate  in  the  general  population  shov^ed 
a  significant  increase  in  deaths  among 
carpenters.  The  relative  nsk  lor  an 
causes  of  death  for  carpenters  was  2.15 
for  Group  A  and  2.29  for  Group  B. 
The  relative  risk  for  cancer  death 
among  carpenters  was  3.58  for  Group 
A  and  2.72  for  Group  B.  The  authors 
concluded  that  there  was  no  signifi- 
cant difference  in  cancer  mortality  be- 
tween Group  A  and  Group  B.  Similar- 
ly, the  authors  found  that  there  were 
no  significant  differences  in  cancer  of 
trachea,  bronchus  and  lung,  or  lym- 
phatic and  hematopoietic  system  be- 
tween the  carpenters  and  non-carpen- 
ters and  that  the  differences  between 
Group  A  and  Group  B  were  not  sig- 
nificant. 

Based  on  their  Hndings  the  authors 
concluded.  "Our  study  is  in  agre«ment 
with  MiUiam's  and  others  with  respect 
to  excess  cancer  deaths  among  carpen- 
ters. However,  the  relative  risk  for 
cancer  among  carpenters  expoeed  to 
arsenate-treated  wood  doe*  not  show  a 
significant  excess  for  th«  periods  stud- 
led." 

Unfortunately,  there  Is  no  data  on 
individual  carpenter  exposure  of  the 
exposed  group.  Thus,  we  cannot  define 
who  was  "exposed",  who  was  "nonex- 
posed",  and  what  the  degree  of  expo- 
sure was.  Specifically,  it  is  not  clear 
that  the  (3roup  B  carpenters  had 
higher  exposures  to  inorganic  arsenic 
than  the  "nonexposed"  group.  Addi- 
tionally, there  is  some  question  wheth- 
er the  Group  B  carpenters  had  been 
followed  for  a  sufficient  number  of 
years  to  allow  for  the  long  latency 
period  (20  years  or  more)  observed  in 
other  studies  for  the  development  of 
arsenic-related  respiratory  cancer. 
(See  also  the  analyses  of  this  study  by 
E.  Baier  of  NIOSH.  Dr.  Kraybill  of 
NCI.  Dr.  Uoyd  of  the  Steelworkers 
(Ex.  192).)  Consequently,  the  conclu- 
sions of  this  study  are  not  sufficiently 
documented  to  support  a  conclusion 
that  pentavalent  arsenic  is  not  a  car- 
cinogen. As  discussed  in  the  scope  and 
application  section,  however.  OSHA 
has  concluded  that  it  is  not  appropri- 
ate to  include  arsenically  treaied  wood 
within  the  scope  of  this  standard. 

In  1969.  Denk  et  al.  (Ex.  109C-87)  re- 
ported the  autopsy  findings  of  100  Mo- 
selle vineyard  workers  exposed  to  ar- 
senical pesticides.  PYom  1923  until 
1942  vines  were  sprayed  from  May  to 
June  with  "Urania  Green"  and  "Sile- 


sia Green",  two  pesticides  containing 
54  to  56  percent  arsenic  trioxide,  and 
also  with  calclima  arsenate.  In  addition 
to  inhalation  exposure,  workers  con- 
simied  large  quantities  of  "home 
brew"  (a  wine  residue)  containing  2  0 
to  8.9  mg  arsenic  trioxide  per  liter. 

Cases  were  selected  from  among 
those  petitioning  from  1960  to  1966  to 
the  Rhine  Agricultural  Professional 
Society  for  recognition  of  the  effects 
of  arsenic  as  an  occupational  disease. 
One  hundred  cases  were  chosen,  with- 
out regard  to  expert  evaluation,  from 
among  those  autop.sied  for  which  pre- 
cise medical  diagnoses  were  available 
for  evaluation.  Cancer  was  listed  as 
cause  of  death  In  75  of  the  100  ca-sfs, 
and  as  a  secondary  di.<ea5C  in  10 
others.  The  85  cases  were  di.<lributed 
over  the  various  organ  sites  as  follows; 
65  cases  of  lung  cancer.  29  cases  of 
skin  cancer,  3  of  laryngeal  cancer.  2  of 
stomach  cancer  and  2  of  pancreatic 
cancer,  and  one  each  for  8  other  sites 

In  1957  and  1958,  Roth  (Ex.  65,  lO&C 
No.  88)  published  the  results  of  his  au- 
topsy findings  of  vine  prowers  from 
the  Moselle  region  in  (Germany  who 
were  exposed  by  inhalation  of  pesti- 
cides containing  4  3  to  56  percent  ar- 
senic trioxide  and  by  drinking  wine 
ccntaLning  1.5  to  8.2  mg  arsenic  triox- 
ide per  liter.  In  the  1958  report,  (xnrtv 
was  listed  as  the  cause  of  death  in  >9 
of  the  47  cases  (64  percent).  18  of 
which  were  due  to  limg  cancer  (38  per- 
cent). 6  to  liver  sarcomas  (12.8  per- 
cent). 5  to  cancer  of  the  esophagus 
(10.8  percent),  and  1  to  bile  duct 
cancer  (2.1  percent).  Arsenic  cirrhoses 
were  listed  as  the  cause  of  death  in  8 
of  the  47  cases  and  were  observed  in  15 
other  cases.  Roth  also  found  10  cases 
of  multiple  tumors  of  the  skin  and  4 
cases  of  melanoses  of  the  skin.  Roth 
also  surveyed  the  lung  cancer  mortal- 
ity rate  in  the  general  population  of 
vineyard  and  nonvlneyard  areas  of  the 
Moselle  and  vineyard  areas  of  the  Ahr 
districts  of  Germany,  In  general.  Roth 
found  higher  rates  of  lung  cancer  mor 
tality  in  vineyard  areas  using  arsenical 
Insecticides  than  in  all  other  areas. 

The  Denk  and  Roth  studies  have 
been  discussed  in  detail,  because  of  the 
considerable  analyses  on  them  made 
during  the  record  of  this  proceeding. 
The  major  route  of  exposure  for  these 
pesticide  workers  was  ingestion  of  ar- 
senic contaminated  wine.  These  stud- 
ies thus,  provide  further  evidence  of 
the  carcinogenic  potential  of  inorganic 
arsenic  by  another  route  of  exposure, 
ingestion. 

C.  LYMPHATIC  CANCER 

With  the  exception  of  the  Allied  and 
Dow  studies,  no  excesses  of  lymphatic 
cancer  mortality  were  reported  in  the 
arsenic  epidemiological  literature.  In 
many  studies,  no  analyses  were  made 
for  the  risk  of  lymphatic  cancer.  In 
letters  to  Allied  (Ex.    101)   and   Dow 


(Ex.  102)  OSHA  asked  whether  they 
had  any  reason  to  suspect  exposure  to 
a  particular  agent  or  agents  used  in 
their  plants,  and  not  found  in  the  en- 
vironment of  nonferrous  smelters,  as  a 
causative  agent  or  agents  for  lympha- 
tic cancer.  Alhed  responded, 

That  the  difference  is  either  due  to  route  of 
exposure  (skin  contact  versus  Inhalation)  or 
to  the  specific  properties  of  sodium  arsenite 
tind  or  Paris  green  (copper  aceto-arsenite). 
In  our  earlier  reviews  and  repwrts  to  you,  we 
did  not  recognize  the  significance  of  the  fact 
that  sodium  arsenite  was  produced  concur- 
rently as  a  product  in  a  separate  0F>e ration 
in  the  arsenic  acid  plant  area,  and  was  aLso 
VLsed  as  a  raw  material  in  the  insecticide 
plant.  Doctor  Baetjer  advises  us  t^.at  the 
cUnicftl  literature  supp>orts  the  posit :on  that 
sodium  arsenite  is  a  systemic  caj-cmogen, 
whether  by  skin  absorption  or  by  ingestion. 
We  have  also  learned  from  personal  inter- 
rogation that  at  least  some  of  the  people 
contracting  non-puUnonary  cancer  had 
prior  conditions  of  arsenical  kerato.<ies  sub- 
sequent to  skin  irritation  or  contaminated 
wounds.  We  have  determined  that  among 
the  dry  products  only  the  Paris  green  acted 
as  a  skin  Irritant  under  normal  conditions  of 
personal  cleanliness  and  hygiene.  The  ar- 
senates of  lead  and  calcium  were  es-sentially 
non-irritating.  We  are  somewhat  reassured 
by  the  fact  that  both  skin  irritation  and  ker- 
atoses are  historical  in  nature,  and  that  no 
new  keratoses  have  been  logged  for  at  least 
twtnty  years.  This  corresponds  roughly  In 
point  of  time  with  our  revisions  to  the  ar- 
senir  acid/sodium  arsenite  processes  and  to 
our  termination  in  1947  of  Paris  green  man- 
ufacture and  packaging. 

The  Allied  response  continued. 

We  consider  It  significant  that  arsenites 
were  involved  in  the  two  American  studies 
and  the  English  "sheep  dip"  study,  whereas 
arsenates  were  apparently  not  involved  In 
the  British  experience.  According  to  Hunter 
("Diseases  of  Oxrupations;  4th  Edition,  pp. 
337-342)  both  Paris  green  and  sheep  dip 
have  produced  skin  cancers  by  contact, 
some  of  which  progressed  to  other  sites. 

We  have  also  been  ab'e  to  retrieve  twc 
rather  ancient  clinical  studies:  Archives  oi 
Dermatology  and  Syphilology  32:  218-33 
(1935).  Montgomery:  Arsenic  as  an  Etioiogic 
Agent  in  Certain  Types  of  Epitholioma.  and 
A.-nerican  Journal  of  Cancer  22:  287-207 
(3934)  Pranseen  and  Taylor:  Arsenical  Kera 
toses  and  Carcinomas.  These  papers,  which 
relate  mainly  to  medicinal  use  of  sodium  ot 
potassium  arsenites,  both  comment  on  thf 
fact  that  a  significant  fraction  of  those  pa 
tients  with  skin  cancer  at  the  site  of  arseni 
cal  keratoses  later  developed  lymphatic  and 
other  "metastases"  after  apparently  sue 
cessful  removal  of  the  original  lesions. 

These  reports,  considered  jointly,  all  seem 
to  corrotjorate  the  Inferences  we  have 
drawn  from  the  limited  number  of  caset 
among  our  own  people  on  which  vie  have 
been  able  to  secure  reasonably  complett 
case  histories:  i.e.  that  there  is  no  objective 
evidence  that  arsenates  have  produced 
human  cancer  when  arsenites  were  not  alsc 
present,  and  that  irritation,  generally  fo) 
lowed  by  keratoses  resulting  from  skin  con 
tact,  is  an  Important  factor  in  non-pulmon 
ary  arsenical  cancers.  (Ex.  55) 

k 

Dow  Chemical  Co.  responded  that 
they  could  not  identify  any  agent  re- 
sponsible. (Ex.  102) 
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Thus,  based  on  the  above  limited 
data  and  data  from  the  clinical  litera- 
ture, it  appears  that  copper-acetoar- 
senite.  sodium  arsenite.  and  potassium 
arsenite  may  be  the  causal  agents  in 
the  observed  lymphatic  cancer  cases. 
By  regulating  inorganic  arsenic  for 
purposes  of  reducing  respiratory 
cancer  mortality,  exposures  will  be 
maintained  sufficiently  low  so  that  the 
potential  risk  of  lymphatic  cancer  will 
also  be  minimized. 


D.  DOSE-RBSPONSE 

Two  of  the  epidemiologic  studies 
(Pinto  and  Enterline.  and  Lee  and 
Praumenl),  provide  evidence  of  a  dose- 
response  relationship  for  the  carcino- 
genic effects  of  arsenic,  i.e..  higher  ex- 
posures for  longer  periods  is  associated 
with  higher  incidence  of  disease. 

As  discussed  earlier.  Pinto  and  En- 
terline conducted  a  mortality  study  of 
retirees  receiving  pensions  from  the 
ASARCO  Tacoma  smelter.  Pinto  and 
Enterline  considered  the  lifetime  ar- 
senic exposure  of  each  member  of  the 
Tacoma  smelter  study  population 
from  two  aspects,  total  exposure  dura- 
tion and  average  exposure.  The  expo- 
sure values  were  constructed  from  de- 
partmental averages  of  a  large  number 
of  urine  samples  taken  in  1973.  These 
levels  were  used  to  calculate  an  arsenic 
exposure  index  (jig/l -years)  for  each 
pensioner  studied.  The  pensioners 
were  divided  into  4  groups  based  on 
their  exposure  indexes. 

Pinto  and  Enterline  found  that  res- 
piratory cancer  mortality  was  related 
to  both  the  arsenic  exposure  index 
and  the  average  intensity  of  urinary 
arsenic  value.  This  is  clearly  demon- 
strated by  data  presented  in  Table  1 
and  2  of  their  study  (Attachment  4. 
Exhibit  111)  which  showed  that 
SMR's  for  respiratory  cancer  in- 
creased consistently  with  increasing 
arsenic  exposure  index. 

Table  1  (Excerpted) 


RULES  AND  REGULATIONS 

Tabu:  2  (Exckrpted) 
1  exposed  for  less  than  2  5  years 


Drinary  arsenic  exposure       Observed       SMR 
index  (yrs-)ig/l  urmei  deaths 


Under  3000 
3000-5999 
600O-8999 
9000-11999 
12000  + 


5 
11 
7 
4 
5 


165.6 

2794" 

306.9*^ 

568.5" 

810.5" 


"Significant  at  the  5%  level. 

Respiratory  cancer  mortality  also  in- 
creased consistently  with  increasing 
average  intensity  of  exposure  and  du- 
ration of  exposure. 


Average  Intensity 
(>ig/l  Urine) 

Number  of  Observed 
Retirees      Deaths 

SMR 

50-199 
200-349 

350  and  over 

M                  2 
It                    4 

SS                  3 

956 

257  2 

5953" 

2.  EXPOSED  POR  2  5  YEARS  OR  MORX 

Average  Intensity 
(^/l  Urine) 

Number  of  Observed 
Retirees     Deaths 

SMR 

50-199 

200-349 

350  and  Oer 

IM                10 
IM               8 

38                  5 

237  7" 
3887" 
8595" 

••  Significant  at  the  5  pet  level 

There  Is  a  weak  to  moderate  correla- 
tion between  urinary  arsenic  levels 
and  airborne  arsenic  levels.  This  is  dis- 
cussed in  exhibit  HI  attachment  4. 
which  indicates  that  a  urinary  level  of 
100  fig/1  is  roughly  equivalent  to  31 
>Ag/m'  in  air.  As  shown  above,  no 
excess  lung  cancer  mortality  was  ob- 
served in  those  workers  employed  at 
the  smelter  less  than  25  years  having 
average  urinary  arsenic  levels  less 
than  200  ^Lg/l  (mean  of  123  ^g/l). 
However,  excess  lung  cancer  mortality 
was  observed  in  all  groups  of  pension- 
ers who  had  worked  at  the  smelter  for 
25  years  or  more. 

Prom  the  results  of  this  study  Pinto 
and  Enterline  concluded,  'results  thus 
far  indicate .  that  there  is  a  relation- 
ship between  exposure  to  arsenic  tri- 
oxide,  or  associated  agents  in  the  at- 
mosphere, and  increased  risk  of  respi- 
ratory cancer." 

On  December  5.  1975,  Dr.  Enterline 
submitted  a  further  analysis  of  the 
evidence  of  the  existence  of  a  thresh- 
old for  arsenic  exposure. 

•  As  you  know,  the  tables  we  prepared  on 
retired  smelter  workers  show  no  excess  for 
men  working  less  than  25  years  and  with 
mean  urinary  arsenic  values  less  than  200 
The  SMR  of  95.6  for  this  group,  while  based 
on  only  2  observed  deaths,  is  supported  by 
SMR's  in  adjacent  intensity  exposure  levels 
The  relationships  appear  to  be  linear  with 
97  percent  of  the  variation  in  SMR  s  ex- 
plained by  the  combination  of  Intensity  Buid 
duration.  Thus,  the  findings  for  men  ex- 
posed less  than  25  years  (mean  20.1)  and  at 
levels  between  50-199  >i.g/l  (mean  123)  seem 
to  be  real  enough  (If  linear  relationships 
exists).  This  is  not  to  say,  however,  that  our 
data  are  ideal.  Any  Interpretations  must  be 
conditioned  by  their  limited  nature  (e.g.; 
older  males,  unknown  cigarette  smoking  his- 
tories, etc.). 

There  are  at  least  two  Interpretations  that 
can  be  placed  on  our  data  for  men  working 
less  than  25  years  with  urinary  arsenic 
under  200 


(a)  Exposure  at  the  level  produces  cancer 
but  we  simply  were  unable  to  follow  these 
men  long  enough  to  observe  an  excess  or. 

(b)  This  truly  represents  a  threshold  limit 
value. 

In  support  of  the  first  interpretation, 
there  are  data  which  suggest  that  latency  In 
cancer  is  a  function  of  dose,  with  low  doses 
requiring  very  long  latent  periods  (e.g.: 
t  =  (l/d)''s  power).  The  low  dose  retirees 
were  followed  an  average  of  8.7  years  after 
retirement  and  since  they  had  worked  an 
average  of  20.1  years,  the  mean  latent 
period  observed  is  28.8  years.  For  most  car 
clnogens  with  which  I  am  familiar.  20  years 
is  long  enough  to  observe  effects  in  humaris 
If  arsenic  exposure  which  cause  mean  uri- 
nary levels  of  123  over  a  period  of  20  years 
aLso  cause  lung  cancer,  the  median  latent 
period  must  be  very  long  Indeed  In  this  pop- 
ulation of  older  males  probably  longer  than 
they're  likely  to  live. 

In  support  of  the  second  interpretation, 
an  examination  of  SMR's  among  retirees  for 
respiratory  cancer  by  age  shows  a  decline 
with  time  since  termination  of  exposure  i  re- 
tirement) so  that  further  follow-up  may  not 
show  any  effect: 


Age 

Ob 
served 

Ex 
pec ted 

SMR 

65  to  69 

14 

4.1 
3.5 
2.0 
1.0 

345.0 

70  to  74 .. 

11 

6 

2 

3155 

75  to  79.. 

250  0 
200.0 

This  looks  like  the  experience  with  ciga- 
rette smoking.  That  is,  lung  cancer  risk  for 
persons  who  stop  smoking  seems  to  ap- 
proach normal  with  the  passage  of  time.  Do 
I  think  there  Is  a  TLV  for  airborne  arsenic? 
Its  unfortunate  that  we  must  have  an 
answer  at  this  moment.  We  have  now  micro- 
filmed personnel  records  at  the  Tacoma 
smelter  for  all  men  who  worked  a  year  or 
more  during  the  period  104-01963  and  In 
about  a  year  should  have  the  answer.  The 
only  relevant  data  now  available,  however, 
suggests  that  there  Is  a  TLV  for  men  who 
retired  from  the  smelter,  and  if  the  effects 
of  arsenic  tend  to  disappear  with  time  (as 
cigarettes)  this  may  apply  to  other  age 
groups  a.s  well."  (Ex.  133) 

For  an  analysis  of  the  threshold 
question,  see  the  analysis  below. 

In  1969  Lee  and  Fraumeni  published 
a  study  of  the  mortality  experience  of 
8.047  white  male  smelter  workers  who 
had  been  employed  at  the  Anaconda, 
Montana  smelter  for  at  least  1  year 
prior  to  1957.  Prom  January  1,  1938  to 
December  31,  1963,  1.877  deaths  were 
recorded.  147  deaths  of  which  were 
due  to  respiratory  cancfer,  a  rate  3.3 
times  the  respective  rate  in  the  Mon- 
tana population  (p  less  than  0.01). 

For  each  year  of  the  study  period, 
workers  were  assigned  to  one  of  five 
cohorts  on  the  basis  of  duration  o' 
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their  employment   in  smelter.   These 
cohorts  were  defined  as  follows: 

Cohort  1,  15  or  more  years  with  15th  year 

completed  before  1938 
Cohort  2.  15  or  more  years  with  15th  year 

completed  1938-1963 
Cohort  3.  10  to  14  years  ' 

Cohort  4.  5  to  9  years 
Cohort  5,  1  to  4  years 

The  study  group  was  further  di"ided 
according  to  heavy,  medium  and  light 
exposure    to    arsenic    trioxide,    sulfur 


dioxide  and  other  chemicals  based  on 
measurements  made  at  the  smelter  at 
the  time  of  the  study.  The  authors 
stated,  "While  measurements  in  work 
areas  may  have  varied  over  time,  it 
seems  reasonable  to  assume  that  these 
3  broadly  defined  categories  denoting 
relative  exposure  remain  fixed."  This 
statement  was  supported  by  testimony 
presented  by  H.  F.  Morris,  Consulting 
Engineer  for  Anaconda  (Exhibit  28B). 
Based  on  measurements  made  by  Ana- 
conda,   the    mean    arsenic    exposure 


from  1943  to  1959  were  as  follows: 
Hea\T  (11.27  mg/m3),  medium  (0.58 
mg/m3),  and  light  (0.29  mg/m3). 
Thus,  as  the  authors  stated,  these  cat- 
egories appear  to  represent  relative  ex- 
posures. 

Lee  and  Fraumeni  found  that  respi- 
ratory cancer  mortality  increased  con- 
sistently with  increasing  duration  and 
degree  of  exposure  to  arsenic  trioxide. 
This  gradient  is  clearly  demonstrated 
by  data  presented  in  Table  5  of  their 
study. 


Cohort 

Respiratory 

cancer 

mortality 

- 

Maximum 
(12 

exposure  to  arsenic 
mo  or  more) 

Heavy 

Medium 

Light 

Obserred 

18 
27 
•887 
» 
1 
•800 
S 
.9 
••67 
4 
.9 
"444 
462 

44 

92 
•478 
22 
3.3 
••67 
12 
2.2 
•545 

le 

28 
"363 
l.»3« 

45 

Expected „ „. 

SMR 

188 

■239 

1                                                      

Ot)6er\ed 

14 

Expected 

5.6 

SMR      

•2S0 

2 — 

„„...    .  _   Observed 

9 

29 

SMR 

•310 

......     „_ Obeerved 

22 

Expected 

SMR 

— • -. 

10.3 

•214 
3.257 

•  BigDifieant  at  the  1  pet  level. 

"Significant  at  the  5  pet  leval. 

•"  Tke  rem&lnteg  2.8«2  man  in  tht  study  worked  less  than  12  me  to  their  category  of  maxinuitn  arseaie  exposure  and  had  an  SMR  of  386  •. 

Sulfur  epoxide  exposure  and  respiratory  cancer  mortality  were  also  positively  related,  with  observed  deaths  ranging 
frona  6.§  to  2.6  times  expected  in  the  heavy,  medium,  and  light  categories.  This  is  demonstrated  in  table  6  of  the  study. 


Cor»ort 


Reepiratorr  caiicftr  mortajity 


Maxknum  expodurs  to  SO.  ( 12  or 
monlhB) 


AU  cohorts  combined 


3  to  5  combined., 


Observed... 

Exi>ected... 

SMR 

Obsened... 

Kxpected... 

SMR 

_.   Otwerved... 

Expected... 

SMR 

Observed... 

Sxpected... 

SMR 


Number  of  persons  m  SO,  category^^^ . 


iry 

MedhRB 

46 

33 

7, 1 

80 

•597 

•388 

24 

19 

3 

17 

•706 

•«ae 

13 

• 

17 

2.4 

•765 

»0 

9 

7 

2.6 

3.9 

•346 

179 

1.144 

1.506 

Ught 


•Significant  at  the  1  pet  level 

••Significant  at  the  5  pet  level 

•••The  remaining  2.953  men  in  the  study  worked  less  than  12  mo  in  their  category  of  maximum  SOi  exposure  and  had  an  SMR  of  K3'. 


39 

15.2 

•257 

12 

5.1 

••235 

8 

22 

•364 

19 

78 

•244 

2.444 


The  authors  stated,  "exposures  to 
both  arsenic  trioxide  and  sulfur  diox- 
ide were  found  to  be  associated  with 
an  excess  of  respiratory  cancer  deaths 


in  this  study.  It  is  difficuii  to  separate 
the  effects  associated  with  these  two 
exposure  variables,  since  most  work 
areas  having  "heavy"  arsenic  exposure 


were  also  "medium  Sd"  and  converse- 
ly, all  jobs  with  "heavy  SO,"  exposure 
were  "medium  arsenic".  However,  fur- 
ther  investigation   revealed   that   per- 
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sons  with  heaviest  exposure  to  arsenic 
and  moderate  or  heaviest  exposure  to 
SO,  were  most  likely  to  die  of  respira- 
tory cancer"  (Ex.  5D.  p.  1047). 

As  described  in  detail  In  section  IV-B 
of  this  preamble.  Ott.  Holder  and 
Gordon  showed  that  workers  exposed 
to  primarily  pentavalent  inorganic  ar- 
senic were  at  a  3.5-fold  excess  risk  of 
djring  of  respiratory  cancer  and  3.8- 
fold  excess  risk  of  dying  of  lymphatic 
cancer.  (Ex.  lA  3-1) 

The  authors  divided  the  su^enical 
workers  into  4  groups  based  on  esti- 
mated arsenic  exposures.  This  data  is 
presented  In  Table  1  (page  251  of  the 
study)  which  Is  reproduced  below. 

Table  I.— Estimated  arsenic  levels  by  job 
category 


RULES  AND  REGULATIONS 

In  a  letter  gubmitted  to  Mr.  David 
Miller,  an  attorney  for  ASARCX)  (sub- 
mitted as  Exhibit  29(0)).  Dr.  Gordon 
presented  a  further  breakdown  of  res- 
piratory cancer  mortality  by  exposure 
intensity  group.  This  data  is  repro- 
duced below. 

SuMMAKT  or  171  Deaths  by  Exposuri 
IBTEMSITY  Groups 


Job  category 


B-hr 
TWA' 


Group  1   

Group  2 

Group  3  <Job6  aaodtXed  with  arsenical  pro- 
ductkio  out  ot  the  area  of  high  dust  expo- 
sure)  — - 

Group  4  (jot*  involving  either  the  formula- 
Uoa  of  nonanenlcaiB  within  the  produc 
tion  unit  or  requiring  only  intermittent 
time  in  the  areas  of  high  exposure) 


3.0 


1.0 


•  1 


'Mg  As/m'. 

The  authors  described  the  deriva- 
tion of  these  categories  as  follows: 

•Over  the  course  of  37  years,  numerous 
modilications  in  job  classification  terminol- 
ogy were  encountered.  Fifty  different  job 
titles  were  identified,  including  those  later 
found  to  refer  to  the  same  job.  Next,  job  de- 
scnpUonfi  and  exposure  measurement*  were 
used  to  combine  the  jobs  Into  four  exposure 
classifications.  Time-weighted  average  con- 
centrations were  assigned  to  the  various 
groupings  with  emphasis  on  maintaining 
properly  spaced  ratios  between  the  exposure 
groups.  The  esttmales  shown  in  Table  1 
were  obtained  through  the  consensus  of  two 
industrial  hygienista  familiar  with  the  proc- 
esses, the  available  industrial  hygiene  data, 
and  job  descriptions. 

The  concentrations  of  arsenic  experienced 
by  employee  while   in   group   1   jobs  were 
quite  variable,  and  Included  the  likelihood 
of  brief  exposures  to  very  high  levels.  Respi- 
rators were  available,   but  were  not  worn 
consistently.    Individuals   on   group   2   jobs 
were  exposed   to  dust   levels   generally   at 
lower,  less  variable  concentrations,  but  over 
longer  periods  of  time.  Some  employees,  for 
example,  spent  up  to  6  hours  a  day  perform- 
ing tasks  near  the  packaging  machines.  Pew 
measurements  were  available  for  group  3  or 
group  4  jobs  because  the  exposure  was  ap- 
parently thought  to  be  of  relatively  less  con- 
cern.  Thus,   the  greatest  subjectivity   was 
used   in   estimating  time-weighted  average 
concentrations  for  these  groups.  Since  no 
adjustments  were  made  for  the  wearing  of 
respirators,  or  for  the  fact  that  production 
occurred  on  a  somewhat  Intermittent  basis. 
It   is  likely   that   actual   exposure   dosages 
were  overstated  rather  than  understated  by 
the  above  estimates.  However,  the  impreci- 
sion in  the  time-weighted  average  estimates 
would  not  be  expected  to  lead  to  appreciable 
distortions  in  the  relative  dosage  exposure 
rankings,  since  duration  of  exposure,  which 
was  determined  quite  precisely,  varied  con- 
siderably from  individual-to-indivldual." 


Highest  exposure  Intmsity 


Total .. 

Group  1 

Group  2 

Group  3**. 
Group  4 .... 


Total  Respiratory 
dece-  malignancy 
dents         deaths 


173 


28 


SO 
92 
44 

7 


8 

14 
6 
0 


••Groups  3  and  4  include  Individuals  exposed  only 
at  those  levels. 

Groups  1  and  2  include  Individuals  who 
experienced  limited  exposure  intensities,  as 
a  result  of  having  changed  Jobs  during  their 
emploj-ment  in  the  arsenlcals  production 
unit. 

In  a  subsequent  letter  to  Dr. 
Gordon.  OSHA  asked  whether  he  con- 
sidered the  findings  of  0  respiratory 
malignancy  deaths  among  the  7  dece- 
dents in  Group  4  to  be  evidence  of  a 
threshold  effect.  Dr.  Gordon  respond- 
ed, "The  small  number  of  individuals 
in  Group  4  does  not  permit  the  estab- 
lishment of  a  threshold;  however,  it 
encourages  one  to  think  that  a  thresh- 
old may  exist."  (Exhibit  102.) 

Using  a  six-term  equation,  Ott  et  al.. 
calculated  the  number  of  respiratory 
cancer  deaths  and  ratio  of  ob.served  to 
expects  respiratory  cancer  deaths  in 
various  arsenic  exposure  categories 
(see  table  4  of  the  study).  The  authors 
described  this  derivaticMi  as  follows: 

The  expected  proportion  of  deaths  due  to 
respiratory  malignancy  in  relation  to  year 
of  death  and  age  of  death  was  estimated 
based  on  a  weighted  least  squares  analysis 
of  the  control  population.  The  1.809  deaths 
among  the  controls  were  categorized  by  10- 
year  age  grouiM  and  Intervals  of  5  calendar 
years  within  each  age  group.  A  six-term 
equation,  utilizing  age  and  year  of  death, 
explained  57  percent  of  the  variabQlty  be- 
tween the  categories  and  provide  a  reason- 
able fit  to  the  daU  in  the  region  of  interest. 

The  limitations  Inherent  in  data  con- 
tained in  table  4  must  be  anals^zed.  As 
stated  previously.  16  respiratory 
cancer  deaths  were  observed  lunong 
the  138  decedents  who  had  worked  in 
arsenic  exp>08ure  areas  for  1  year  or 
less.  Consequently.  It  is  not  appropri- 
ate to  extrapolate  short-term  dosages 
In  terms  of  long-term  "equivalent" 
career  dosages. 

Furthermore,  as  ADL  noted  (Ex. 
26B)  sdthough  work  histories  seemed 
well  documented,  the  qusuititative  ex- 
posure could  not  be  accurately  speci- 
fied. The  authors  based  the  four  dally 
exposure  categories  on  limited  expo- 
sure data  and  a  consensus  Judgment 


among  individuals  familiar  with  the 
operation.  ADL  steted.  'They  faU  to 
acknowledge  here  that  their  most  dra- 
matic conclusion  relates  excessive  Inci- 
dence of  death  by  respiratory  cancer 
to  a  distribution  of  career  dosages, 
where  both  the  death  excess  and  the 
career  dosage  depend  on  the  value  as- 
sumed by  the  four  daily  exposure 
levels"  (Ex.  26B.  p.  33).  ADL  also 
noted  that  the  six-term  regression 
equation  which  yielded  the  weights 
for  the  least  squares  fit  of  dose-re- 
sponse was  not  sufficiently  document- 
ed to  permit  evaluation. 

OSHA  agrees  with  the  ADL  analysis. 
We  have  no  way  of  evaluating  individ- 
ual worker  exposure  for  potential 
error  Application  of  the  six-term 
equation  to  this  data,  thua  can  provide 
no  acceptable  data  for  an  estimate  of 
dose-response.  In  contrast  to  the  Lee 
and  Fraumeni  and  Pinto  and  Enterline 
studies,  we  have  insufficient  exposure 
data  to  provide  verification  of  expo- 
sure categories.  Accordingly,  OSHA 
cannot  rely  on  the  dose-response  data 
or  analyses  thereof  as  a  basis  for  the 
final  standard.  As  noted  in  section  IV- 
B  of  this  preamble.  OSHA  does  rely 
however  on  the  study  findings  of 
excess  mortality  risk  among  arsenic- 
exposed  workers. 

As  discussed  In  re«>iratory  cancer 
section  of  this  preamble.  t)oth  the  Lee 
and  Fraumeni  and  Pinto  and  Enterline 
studies  meet  many  requirements  of  an 
ideal  epidemiological  study  and  great 
weight  can  be  placed  on  their  findings. 
Their  further  finding  of  a  consistent 
dose- response  relationship  provides 
strong  and  convincing  evidence  of  the 
carcinogenicity  (or  co-carcinogeniclty) 
of  some  inorganic  arsenlcals.  A*  also 
discussed  above,  the  expoBure  classifi- 
cations and  analyses  thereof  In  the 
Ott  study  and  therefore  the  Blejer- 
Wagncr  analysis  of  the  Ott  study  (Ex. 
99,  p.  55-6)  have  major  methodological 
limitations  and  therefore  it  is  not  ap- 
propriate to  draw  firm  conclusions  as 
to  the  exact  nature  of  the  dose-re- 
sponse curve.  However,  the  Ott  study 
provides  firm  evidence  of  excess  lung 
cancer  mortality  of  workers  exposed  to 
arsenlcals. 

Based  upon  the  above  data,  several 
participants  at  the  hearing  believed 
that  there  was  a  threshold  level,  below 
which  no  Increased  cancer  risk  would 
be  observed.  Representative  of  this 
discussion,  was  the  following  discus- 
sion by  ASARCO  (Ex.  118.  p.  42-3): 

In  the  Dow  study  it  was  estimated  that 
employees  in  Group  4  had  a  time-weighted 
average  exposure  to  inorganic  arsenic  of  100 
>ig/m'.  As  we  have  previously  noted,  none  of 
the  employees  who  remained  in  Group  4  for 
their  employment  period  in  the  study  died 
of  lung  cancer.  While  there  are  only  seven 
persons  In  this  group  and  their  experience 
does  not  conclusively  establish  a  threshold. 
it  encourages  one  to  think  that  a  threshold 
may  exist. 

Similarly,  the  Pinto  and  Enterline  data 
suggest  the  existence  of  a  safe  level.  The 
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group    whose    exposure    index    was    under 
3,000  in  table  1  of  Dr.  Enterlines  letter  (Ex. 
111.  Attach.  4i  had  a  SMR  of  165.6  for  respi- 
ratory cancer,  a  \alue  not  different  statisti 
cally  from  fOO  •  •  •. 

The  group  In  table  2  whose  average  Inten- 
sity of  exposure  was  under  200  >i«  '1  and  who 
worked  less  than  25  years  had  an  SMR  for 
respiratory  cancer  of  95.6.  The  data  con- 
cerning the  experience  of  retirees  from 
1961-1973,  who  probably  had  lower  expo- 
sures than  the  1949-1973  group,  contain 
SMR's  even  closer  to  the  norm  (Ex.  29B). 
The  SMR  for  respiratory  cancer  for  the 
group  whose  exposure  Index  was  under 
3.000  was  130  6,  and  for  those  with  an  aver- 
age Intensity  of  exposure  under  175  with  25 
years  or  less  experience  the  SMR  was 
117.4— neither  figure  being  signillcantly  dif- 
ferent from  100  by  standard  statistical  tests. 

ASARCO  concluded,  citing  the  Dow 
and  Pinto  and  Enterline  studies  as  the 
best  available  evidence.  "Those  materi- 
als would  support  a  finding  that  there 
is  a  no-effect  level,  or  at  least  a  level  of 
respiratory  cancer  risk  reduced  to  the 
Insignificant,  at  inorganic  arsenic  con- 
centrations of  about  100  >ig/m'  in  air 
or  250  ^tg/l  in  urine"  (Ex.  118,  p.  45). 

A  number  of  witneses.  however,  gave 
their  expert  opinions  that  there  is  not 
yet  enough  knowledge  about  the 
mechanisms  of  carcinogenicity  to  de- 
termine a  threshold  level. 

Dr.  Krayblll  stated: 

There  is  a  general  policy  or  concept 
among  epidemiologists  that  there  is  no  safe 
level.  Why  do  we  say  that?  Because  we  have 
no  scientific  method  as  of  yet— 1975— to 
prove  otherwise  (ATR  p.  186). 

•This   wsis    Dr.    Radford's    view    also 
(ATR  562). 
Dr.  Wagoner  concluded: 

I  think  the  overwhelming  body  of  scientif- 
ic judgment  in  the  United  States  and  Inter- 
nationally is  of  the  opinion— and  it  has  t>een 
very  aptly  put  by  the  Surgeon  General's  ad 
hoc  Committee  on  low  level  environraenUJ 
carcinogens— that  the  present  state  of  tech- 
nology does  not  permit  the  determination  of 
safe  levels  for  a  carcinogen  (ATR  334-335) 

OSHA  lielieves  it  is  not  appropriate 
to  set  an  exposure  limit  based  on  the 
belief  that  a  threshold  may  exist  be- 
cause of  these  considerations.  As  noted 
above,  OSHA  does  not  regard  the  ex- 
posure categories  of  the  Dow  study  to 
be  sufficiently  supported  to  make  fur- 
ther Judgments  on  dose-related  ef- 
fects. Furthermore,  the  last  category 
(Group  4),  composed  of  seven  deaths, 
is  far  too  small  for  conclusions  as  to  a 
threshold  to  be  made. 

The  Pinto-Enterllne  data  Is  more 
satisfactory  (Ex.  29B).  However,  work- 
ers exposed  more  than  25  years  in  all 
exposure  categories  including  those 
with  average  intensity  less  than  200 
fig/1  had  statistically  significant  excess 
respiratory  cancer  mortality.  In  this 
study,  as  well,  the  limited  number  of 
workers  In  the  exposure  category  In 
which  no  excess  was  observed  is  far 
too  small  to  statistically  test  whether 
a  threshold  exists  for  the  entire  popu- 


lation at  risk  (arsenic-exposed  work- 
ers'. Therefore,  no  level  has  been  sa- 
tlsfactoralJy  demonstrated  that  will 
eliminate  Increased  lung  cancer  mor- 
tality among  all  arsenic-exposed  work- 
ers. 

F\irlher.  this  limited  amount  of  epi- 
demiologic evidence  is  not  sufficient  to 
overcome  the  substantial  body  of  sci- 
entific opinion  that  there  is  not  suffi- 
cient knowledge  to  determine  a 
threshold  for  a  carcinogen. 

In  view  of  OSHA's  obligation  to  pro- 
tect workers  and  the  substantial  body 
of  scientific  opinion  that  no  safe  level 
of  exposure  to  a  carcinogen  can  be 
sho^Ti,  OSHA  must  exercise  its  discre- 
tion in  favor  of  assuring  worker  pro- 
tection. OSHA  and  other  Federal 
agencies  responsible  for  protectlrig  in- 
dividuals from  the  hazards  posed  by 
carcinogenic  substances  have  consist- 
ently followed  the  view  that  no  safe 
level  of  exposure  can  be  established 
based  on  current  scientific  knowledge. 

E.  ANIMAL  STUDIES 

In  Its  1973  criteria  document. 
NIOSH  evaluat^-d  18  animal  studies  In- 
volving Inorganic  arsenic  exposures. 
However,  only  two  of  these  were  stud- 
ies of  the  effects  of  exposure  to  air- 
borne concentrations,  and  neither  of 
these  were  designed  to  observe  lung 
cancer. 

The  first  was  an  inhalation  study,  by 
Rozenshtein  (14),  of  albino  rats  ex- 
posed to  arsenic  trioxlde  for  24  hours 
per  day.  for  3  months.  The  study  was 
designed  to  observe  the  effects  of  at- 
mospheric pollution.  The  second 
study,  by  Bencko  and  Symon  (2),  in- 
volved an  evaluation  of  hairless  mice 
exposed  to  fly  ash  containing  0.1  per- 
cent arsenic  trioxlde.  The  authors  ob- 
sened  an  accumulation  of  arsenic  In 
the  animals'  livers  and  kidneys  from 
exposure  to  the  fly  ash. 

Dr.  Krayblll  of  the  National  Cancer 
Institute  presented  testimony  at  both 
the  fact-finding  and  April  1975  hear- 
ings in  which  he  discussed  the  failure 
of  experimental  animal  studies  to  con- 
firm the  epidemiological  findings  con- 
cerning arsenic  exposure.  Some  of  the 
reasons  for  this  failure  couid  be,  ac- 
cording to  Dr.  Krayblll,  that  "(a)  the 
proper  animal  model  has  not  been 
tried,  (b)  the  proper  route  of  adminis- 
tration has  not  been  tried,  i.e.,  inhala- 
tion, (c)  sufficient  numbers  of  animals 
have  not  been  in  the  study  for  statisti- 
cal validation  of  results,  and  (d)  the 
role  of  arsenic  as  an  Interactant  or 
synergist  and  establishment  of  it  as  a 
possible  co-carcinogen  has  not  been 
determined"  (Ex.  16A).  Dr.  Krayblll 
stated  during  the  fact-finding  hearing, 
"Arsenic  stands  out  as  the  one  sub- 
stance for  which  human  carcinogen- 
icity has  been  demonstrated,  but  for 
which  an  animal  model  has  yet  to  be 
found  to  reproduce  this  effect"  (FTR 
p.  40). 


Though  there  are  no  positive  animal 
studies  which  confirm  the  epidemi- 
ological findings  of  excess  respiratory 
cancer  mortality  among  workers  ex- 
posed to  inorganic  arsenic,  OSHA  be- 
lieves that  the  epidemiologica.1  studies 
clearly  establish  the  carcinogenicity  of 
inorganic  arsenic.  Once  epidemiolog- 
ical findings  are  found  to  be  convinc- 
ingly related  to  exposure  to  particular 
substance(s).  OSHA  must  regulate  in 
sucli  a  manner  to  minimize  such  risk 
to  workers. 

F.  VALENCE  CONSIDER.A1IONS 

The  acute  toxic  effects  of  Inorganic 
arsenic  compounds  on  man  following 
ingestion  are  well  knowTi.  It  is  also 
knov^Ti,  that  the  severity  of  toxic  reac- 
tion varies  significantly  with  inorganic 
arsenic's  valence  states.  According  to 
the  published  literature  (Ex.  31C-41) 
and  testimony  by  Drs.  Wacker  and 
Peoples  (Ex.  31A  and  31D),  trivalent 
arsenic  (arsenite)  Is  more  toxic  when 
ingested  than  pentavalent  arsenic  (ar- 
senate). 

Schroeder  and  Balassa  (Ex.  31C-4r) 
and  Wacker  (Ex.  31A)  and  Peoples 
(Ex.  31D)  sUted  that  trivalent  arsen- 
ic's greater  toxicity  is  due  to  its  rapid 
binding  with  sulfhydryl  groups.  This 
binding  results  in  the  inhibition  of 
many  Important  enzymes  such  as  alco- 
hol dehydrogenase,  enzjines  which 
synthesize  the  components  of  DNA 
and  RNA,  and  enzymes  which  synthe- 
size DNA  and  RNA.  In  contrast,  penta- 
valent arsenic  (arsenate)  does  not 
react  with  sulfhydryl  groups,  but  is 
knowTi  to  inhibit  the  synthesis  of  ATP, 
an  important  metabolite,  by  uncou- 
pling oxidative  phosphorylation. 

Based  on  his  evaluation.  Dr.  Wacker 
concluded,  "I  find  the  conclusions 
reached  by  OSHA  in  its  proposal  (to 
treat  both  pentavalent  and  trivalent 
Inorganic  arsenic  as  carcinogens)  to  be 
highly  implausable  on  scientific 
grounds,  considertng  the  chemical  and 
toxicological  characteristic  of  the  var- 
ious arsenical  compounds  in  question. 
Indeed,  I  am  baffled  by  the  absence  of 
any  extensive  consideration  of  the 
chemical  and  toxicological  differences 
between  these  compoimds  as  the  dif- 
ferences are  so  great.  I  am  convinced 
•  •  •  they  should  he  considered  sepa- 
rately." (ATR  845.) 

Dr.  Radford  commented  (Exhibit 
192B)  that,  "the  acute  toxicity  of  pen- 
tavalent arsenic  compounds  given  par- 
enterally  is  much  less  than  for  triva- 
lent compounds.  This  well-accepted 
difference  implies  that  if  pentavalent 
compound  are  reduced  to  trivalent 
compounds  in  the  body,  either  the 
conversion  is  slow,  or  they  are  convert- 
ed to  Inactive  forms  or  the  distribution 
of  the  trivalent  compoimds  is  to  rela- 
tively insensitive  issues  (i.e.  conversion 
in  the  kidneys  and  rapid  excretion  in 
the  urine).  Another  interpretation 
possible  is  that  no  significant  conver- 
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■ion  to  tzivalent  arsenic  occurs,  and 
pentavalent  forms  h*ve  toxic  actions 
different  from  trivalent." 

Dr.  Radford  l*ter  st&ted.  "We  do  not 
know  the  mechanism  of  action  of  ax- 
senites  as  cardnogens,  but  it  is  at  least 
conceivable  that  they  act  by  conver- 
sion to  the  pentavalent  form  and  dis- 
placing phosphate  in  nucleic  acids  as 
Rosen  has  suggested."  (Ex.  .192B.  p.  3.) 
Efr.     Kraybill    of    NCI     concluded. 
"Doctors  Wacker.  Peoples  and  perhaps 
others    have    made    interesting   com- 
ments on  the  relative  toxicity  of  the 
trivalent  and  pentavalent  arsenic.  The 
proposition    concerning    the    relative 
avidity  of  trivalent   and   pentavalent 
ion  SH  groups  (sulfhydryl  groups)  or 
glutathione  as  the  protective  mecha- 
nism is  a  most  attractive  and  interest- 
ing concept.  While  this  appears  attrac- 
tive to  us  on  theoretical  grounds,  we 
would  Uke  to  see  some  basic  data  (bio- 
chemical, pharmokinetic)  in  this  area 
which  would  be  helpful  in  describing 
the  relative  carcinogenic  potential  of 
trivalent  and  pentavalent  arsenic  on  a 
mechnistlc  basis.  Having  such  infor- 
mation and  data  could  provide  some 
evidence  to  better  assess  the  signifi- 
cance of  epidemiological  studies.  Per- 
haps this  is  the  strongest  reason  for 
doing  some  good  studies  with  appro- 
priate animal  models  and  using  rele- 
vant  routes  of  administration."   (Ex. 
192C.) 

The  most  thorough  analysis  of  the 
issue  whether  pentavalent  arsenic  is 
converted  in  the  body  to  trivalent  ar- 
senic  was  presented   by   Dr.   Peoples 
(Exhibit  193,  Attachment  B).  Dr.  Peo- 
ples reviewed  findings  by  Winkler  that 
after  feeding  rats  trivalent  arsenic,  ar- 
senic in  their  liver  was  largely  penta- 
valent. When  fed  pentavalent  arsenic, 
no  trivalent  arsenic  was  found  in  rat 
livers.  He  reported  that  the  findings  of 
Ginsburg  (Ex.  63,  Ex.  64)  In  which  he 
reported  some  reduction  of  pentava- 
lent arsenic  to  trivalent  arsenic  in  the 
kidney  of  dogs  after  feeding  with  arse- 
nate, covild  not  be  relied  on  because 
the  analytical  method  was  not  accu- 
rate  in    the   range   of   the   reported 
sample  size.  Finally,  he  reviewed  the 
findings    of    Crecelius    (Exhibit    193, 
Attach.  B)  that  no  trivalent  arsenic 
was  found  in  the  urine  of  a  himian 
who  had  drunk  water  containing  200 
fig  of  pentavalent  arsenic.  He  stated. 
The  level  of  As(III)  remained  at  the 
control  level.  There  was  an  Increase  in 
As(V)  peaking  at  5  hours  then  return- 
ing to  normal  in  10  hours.  The  mono 
methylarsonate    remained    near    the 
control  but  the  dimethylarsonate  (ca- 
codylic  acid)  rose  to  a  high  level  and 
remained  so  during  the  80-hoiir  obser- 
vation period.  In  other  words,  As(V)  Lb 
not  reduced  in  the  body  to  As(III).  It 
is  almost  entirely  metabolized  to  caco- 
dylic  acid." 

Thus    OSHA    concludes,    that    the 
presently  available  evidence  indicates 
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that  there  is  little  or  no  conversion  Of 
pentavalent  to  trivalent  arsenic  In  the 
body.  Given  the  unknown  relevance  of 
acute  toxicity  and  biochemical  reac- 
tions of  trivalent  and  pentavalent  ar- 
senic to  the  assessment  of  carcinogenic 
risk  and  the  findings  that  pentavalent 
arsenic  Is  not  converted  to  trivalent  ar- 
senic, OSHA  concludes  that  it  must, 
principally  rely  on  the  findings  of  the 
epidemiological  studies,  expert  opin- 
ion, and  general  policy  considerations 
In  determining  whether  to  regulate 
pentavalent  arsenic  as  a  carcinogen. 

G.  CONCLUSIONS 

(1)  Trivalent  Arsenic  Based  on  the 
entire  set  of  studies.  OSHA  believes 
that  exposure  to  trivalent  arsenic  has 
been  shown  to  cause  respiratory 
cancer.  Studies  In  the  copper  smelting 
industry  (Lee  and  Praumeni.  Pinto 
and  Einterline,  Rencher.  and  Carter) 
have  shown  statistically  significant  in- 
creased lung  cancer  mortality  among 
workers  exposed  to  arsenic  trioxide. 
sulfur  dioxide  and  other  cocontamin- 
ants  released  during  the  smelting  of 
copper  ores.  As  Lee  and  FYaumenl 
stated.  It  is  impossible  to  differentiate 
In  these  cases  between  the  effects  of 
exposure  to  arsenic  and  these  other 
cocontaminants.  However,  the  finding 
that  lung  cancer  mortality  increased 
consistently  with  degree  and  duration 
of  exposure  to  arsenic  trioxide  pro- 
vides substantial  evidence  that  expo- 
sure to  trivalent  arsenic  is  a  cause  of 
respiratory  cancer  (as  was  discussed  in 
detail  in  the  dose- response  section). 
This  data,  particularly  that  of  Lee  and 
Praumeni  and  Pinto  and  Enterline  has 
been  discussed  in  detail  In  section  IV- 
D  of  this  preamble  and  accordingly 
win  not  be  repeated  here. 

The  findings  of  studies  by  Baetjer  et 
al.  and  Hill  and  Fanlng  serve  as  posi- 
tive controls  for  the  findings  in  the 
smelting  Industry.  That  is,  these  work- 
ers studied  by  Baetjer  et  al.  were  ex- 
posed principally  to  trivalent  and 
some  pentavalent  arsenicals,  and  Hill 
and  Fanlng  sodlimi  arsenite  (a  triva- 
lent arsenical);  and  to  a  limited 
number  of  other  chemicals  (Ex.  5B). 
They  were  not  exposed,  however,  to 
most  of  the  other  cocontaminants 
found  In  the  smelter  environment. 

There  have  been  many  analyses  by 
experts  during  the  hearing.  Both  Dr. 
Praumeni  (ATR  168)  and  Dr.  Kraybill 
(ATR  161)  stated  that  inorganic  ar- 
senic is  strongly  Irwalmlnated  as  an  oc- 
cupational carcinogen.  NIOSH  recog- 
nized that  each  epidemiological  study 
alone  has  its  limitations,  but  stated: 
"However,  when  all  reports  of  occupa- 
tional exposure  to  inorganic  arsenic 
are  considered  together,  NIOSH  be- 
lieves it  undeniable  that  there  have 
been  carcinogenic  effects  which  must 
be  attributed  to  inorganic  arsenic." 
(ATR  54-5). 

During  April  1975.  I>r.  Enterline  was 
asked   whether,  based  on  the  whole 


constellation  of  studies.  Inorganic  ar- 
senic is  a  carcinogen.  Dr.  Enterline  re- 
sponded: 

Yes.  I  think  that  ffs  certainly  related  to 
respiratory  cancer  based  on  reading  these 
studies.  Obvioutly.  I  can't  tell  whether  Ifi 
something  that  goes  with  It  or  it's  arsenic 
Itaeir.  But,  the  studies— and  particularly  the 
more  recent  studies,  the  Allied  and  E>ow 
studies,  the  AUled  In  particular— are  very 
Impressive  studies.  They  present  in  my  mind 
pretty  overwhelming  evidence.  (ATR  775.) 

Dr.  Weir  of  the  Johns  Hooper  Foun- 
dation on  the  basis  of  his  evaluation 
stated  that  there  is  an  association  of 
moderate  overall  magnitude  between 
arsenic  exposure  and  respiratory 
cancer  (ATR  1381).  He  based  his  con- 
clusion on  a  detailed  analysis  of  the 
epidemiologic  studies  and  on  his  evalu- 
ation of  seven  general  factors  for  eval- 
uating whether  exposure  to  chemical 
agents  such  as  arsenic  and  observed 
health  outcomes  (i.e..  lung  cancer  mor- 
tality) is  a  causal  relationship  (Ex. 
29N).  These  seven  factors  are  as  fol- 
lows: 

( 1 )  Strength  of  association. 

(2)  Time  sequence. 

(3)  C^jnsistency  with  findings  in  other  re- 
search areas. 

(4)  Failure  to  find  alternative  explana- 
tions. 

(5)  Gradient  of  risk. 

(6)  Consistency  of  association  over  several 
studies. 

(7)  Specificity. 

In  summary.  Dr.  Weir  noted  that 
the  strength  of  association  between 
exposure  to  arsenic  and  lung  cancer 
mortality  was  moderate  (2  to  3  times 
expected  lung  cancer  mortality).  He 
noted  that  lack  of  an  animal  model 
somewhat  lessened  the  confidence 
which  one  could  place  on  the  degree  of 
association.  He  further  noted  that  the 
association  is  strengthened  by  the  oc- 
currence of  a  gradient  of  risk  (dose-re- 
sponse), repeated  findings  over  several 
studies  and  settings,  and  failure  to 
find  other  explanations  which  could 
account  for  the  excess  risk.  He  con- 
cluded: 

The  surest  route  to  reducing  unnecessary 
mortality  is  to  apply  standards  on  the  belief 
that  arsenic  is  a  probable  cause  of  mortality 
Increase,  and  is,  therefore,  the  best  available 
factor  by  which  we  can  expect  to  successful- 
ly intervene  in  the  causal  network,  and  then 
to  proceed  expeditiously  to  make  whatever 
commitment  of  human  and  financial  re- 
sources is  necessary  to  establish  with  rea- 
sonable scientific  certainty  the  deflnlUve 
factor  in  the  observed  association.  (ATR 
1385-a.) 

Arguments  have  been  made  that  the 
relationship  between  arsenic  and  res- 
piratory cancer  cannot  be  presently 
stated  to  be  causal  (ATR  1381-6.  Ex. 
26B.  p.  5)  due  to  the  fact  that  worker* 
were  exposed  to  other  workplace  con- 
taminants. OSHA  agrees,  at  least  in 
the  case  of  the  copper  ameltlng  Indus- 
try, that  one  cannot  conclude  with 
complete   certainty,   that   the  associ- 
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ation  is  causaL  The  degree  of  associ- 
ation Is  strengthened  by  the  findings 
in  pesticide  plants  (Baetjer  et  al..  Ott 
et  al.,  Hill,  and  Fanlng).  OSHA  recog- 
nizes that,  these  workers  too  were  ex- 
posed to  other  chemicals.  However 
their  work  environment  was  substan- 
tially different  from  that  of  smelter 
workers  and  they  were  not  exposed  to 
most  of  the  other  chemicals  to  which 
workers  are  exposed  In  the  smelting 
industry  (compounds  of  lead,  antimo- 
ny, cadmium,  sulfur,  etc.).  The  fact 
that  workers  exposed  to  arsenic  In 
substantially  different  environments 
were  subject  to  excess  respiratory 
cancer  mortality  Is  strong  evidence 
that  arsenic  was  an  Important  etiolo- 
gic  factor  in  the  observed  excess  mor- 
tality. OSHA  cannot  rule  out  the  pos- 
sibility that  these  other  chemicals 
may  have  Influenced  excess  respira- 
tory cancer  and  lymphatic  cancer  mor- 
tality. However,  even  if  It  should  later 
be  shown  that  arsenic  Is  not  the  sole 
factor,  the  regulation  and  resultant 
minimization  of  worker  exposure  to  in- 
organic arsenic  will,  we  believe,  inter- 
vene In  the  causal  network  and  reduce, 
to  the  extent  feasible,  worker  risk  of 
lung  cancer.  Thus  in  agreement  with 
experts  from  NCI,  NIOSH  and  Indus- 
try, OSHA  has  concluded  that  triva- 
lent arsenic  must  be  regulated  as  an 
occupational  carcinogen. 

Confirming  animal  studies  would  be 
helpful,  but  OSHA  believes  that  the 
best  available  evidence  is  the  observed 
effects  on  man.  himself  as  a  compel- 
ling indication  of  risk  and  the  lack  of 
an  animal  model  does  not  detract  from 
this  conclusion. 

(2)  Pentavalent  arsenic.  One  of  the 
most  controversial  and  difficult  issues 
during  the  arsenic  hearings  Ls  whether 
pentavalent  arsenic  should  be  regulat- 
ed as  a  carcinogen.  The  National 
Cancer  Institute  and  NIOSH  have  rec- 
ommended that  pentavalent  arsenic 
should  be  treated  as  a  carcinogen; 
while  the  American  Wood  Preservers 
Institute  hsis  argued  that  the  evidence 
is  not  strong  enough  for  such  a  deter- 
mination to  be  made.  Three  types  of 
evidence  have  been  submitted  In  the 
record:  epidemiologic  evidence,  chemi- 
cal evidence,  and  opinions  of  experts 
in  the  field. 

A  brief  review  of  the  epidemiological 
studies  may  be  helpful.  The  Ott  study 
showed  a  substantial  excess  cancer 
mortality  among  workers  exposed 
principally  to  pentavalent  arsenicals. 
The  study  Includes  a  reasonable  analy- 
sis of  exposed  and  nonexposed  work- 
ers. The  AWPI  suggested  that  penta- 
valent arsenic  should  not  l>e  implicat- 
ed as  a  causal  factor  because  there  was 
some  degree  of  exposure  to  trivalent 
arsenic  and  suggests  that  further  re- 
search be  done.  On  the  other  hand. 
NIOSH  stated: 

With  relation  to  the  paper  by  Ott  et  al..  It 
sesma  to  be  a  reasonably  valid  study  of  the 


results  from  exposure  to  arsenates.  Al- 
though it  is  true  that  the  employees  in- 
volved were  exposed  to  both  arsenites  and 
arsenates,  the  authors  state  that  95  percent 
of  the  exposure  was  to  arsenates  and  only  5 
percent  to  arsenites.  It  seems  not  to  be  Il- 
logical or  unjustified  to  attribute  most,  if 
not  all.  the  excess  of  malignancies  In  the  ex- 
posed group  (Incidence  rate  almost  60  per- 
cent greater  than  that  In  the  control  group) 
to  the  pentavalent  arsenical  compounds 
(Ex.  192A). 

OSHA  agrees  with  NIOSH  that  in 
view  of  the  relative  degree  of  exposure 
to  pentavalent  arsenic  in  comparison 
to  trivalent  arsenic,  It  Is  reasonable  to 
accept  the  Ott  study  as  evidence  that 
pentavalent  arsenic  should  be  regulat- 
ed as  a  carcinogen. 

The  Baetjer  study  also  shows  excess 
cancer  mortality,  but  it  Is  clear  that 
many  of  these  workers  were  exposed 
primarily  to  trivalent  arsenicals.  Be- 
cause the  predominant  exposure  was 
to  tri\Tilent  arsenic,  it  would  be  inap- 
propriate to  Implicate  pentavalent  ar- 
senic on  the  basis  of  this  study.  In  this 
instance,  all  one  can  state  is  that  expo- 
sure to  inorganic  arsenic  is  the  most 
reasonable  explanation  for  the  ob- 
served excess  cancer  mortality. 

The  AWPI  places  principal  reliance 
on  2  studies.  Nelson  and  Budy-Rashad, 
where  excess  respiratory  cancer  mor- 
tality was  not  observed.  But  the 
former  study  suffers  from  the  defi- 
ciency that  actual  degree  and  duration' 
of  exposure  to  lead  arsenate  was  not 
identified.  In  the  Budy-Rashad  study, 
the  carpenters  were  not  exposed  to 
pentavalent  arsenic,  but  rather  to  a 
stable  arsenic- wood  complex.  Thus, 
carpenter  exposure  to  this  arsenic- 
wood  complex  cannot  be  considered  a 
priori,  equivalent  to  exposure  to  un- 
bouncJ  pentavalent  arsenic.  No  data  is 
available  on  individual  carjjenter  expo- 
sures to  verify  degree  and  duration  of 
exposure.  Additionally,  Insufficient 
time  has  elapsed  to  allow  for  sufficient 
latency  period,  for  arsenic  induced  res- 
piratory cancer.  For  the  above  rea- 
sons, it  Is  difficult  to  make  conclusions 
based  upon  these  two  studies. 

Although  the  epidemiologic  evidence 
does  not  as  clearly  Indicate  the  car- 
cinogenicity or  cocarcinogenlcity  as  in 
the  case  of  trivalent  arsenic,  the  Ott 
study  provides  epidemiologic  support 
for  the  proposition  that  pentavalent 
arsenic,  for  the  purposes  of  regulatory 
action  to  protect  employees  should  be 
treated  as  a  carcinogen. 

The  chemical  questions  discussed  in 
the  record  principally  relate  to  the  dif- 
ferences in  biochemical  mechanisms 
between  trivalent  and  pentavalent  ar- 
senic, and  whether  pentavalent  arsenic 
is  converted  to  trivalent  arsenic  in  the 
body. 

Peoples  and  Wacker  discussed  the 
well-accepted  fact  that  while  trivalent 
arsenic  reacts  with  sulfhydryl  groups, 
pentavalent  arsenic  can  substitute  for 
phosphate  groups,  thus  decoupling  ox- 


idative phosphorylation.  Peoples  re- 
viewed his  studies  and  the  literature 
and  concluded  that  pentavalent  ar- 
senic Is  not  converted  to  trivalent  ar- 
senic in  the  body.  Studies  by  Ginsburg 
suggest  that  there  is  some  conversion. 

OSHA  believes  that  the  Peoples 
studies  are  more  extensive  and  ana- 
lytically reliable  and  therefore  are 
more  convincing.  However,  as  the 
causal  mechanisms  of  arsenic-related 
carcinogenesis  are  not  known,  OSHA 
must  conclude  that  the  fact  that  triva- 
lent and  pentavalent  arsenic  have  dif- 
ferent biochemical  mechanisms,  is  not 
In  itself  sufficient  evidence  to  indicate 
that  respiratory  cancer  Is  not  caused 
by  both.  The  actual  mechanism(s) 
may  be  substantially  different  from 
any  of  those  suggested. 

Dr.  Peoples  and  Wacker  stated  that 
in  view  of  the  different  mechanisms, 
pentavalent  arsenic  should  not  be 
treated  as  a  carcinogen.  Dr.  Radford 
concluded: 

Because  inorganic  pentavalent  arsenic  is 
not  yet  known  to  produce  cancer  in  man 
either  directly  or  from  conversion  to  triva- 
lent arsenites.  I  do  not  believe  that  arsen- 
ates should  be  Included  with  the  inorganic 
trivalent  forms  as  carcinogens.  Thus  a  sepa- 
rate standard  may  be  appropriate  for  penta- 
valent arsenic.  Just  as  is  required  for  arsine. 
It  may  be  that  a  reevaluatlon  of  the  distinc- 
tion between  the  two  valence  states  of  ar- 
senic in  relation  to  their  exposure  limits 
ma>-  be  necessary  as  better  evidence  is  ob- 
tained. It  would  seem  to  be  Imperative  to 
obtain  more  experimental  and  epidemiolo- 
gic data  to  resolve  the  questions  concerning 
the  health  effects  of  pentavalent  arsenic. 
(Ex.  192B.) 

On  the  other  hand.  NIOSH  stated 

that  while  trivalent  arsenic  is  clearly  a 
carcinogen,  pentavalent  arsenic  should 
be  so  treated  until  convincing  evidence 
is  presented  to  the  contrary  (Ex. 
192A).  Similarly,  Dr.  Kraybill  stated: 

But  in  essence  the  sorting  out  of  trivalent 
from  pentavalent  arsenic  with  regards  to 
their  carcinogenic  activity  on  the  basis  of 
the  epidemiological  studies  is  not  facilitated 
since  several  studies  impugned  pentavalent 
possibly  confounded  with  trivalent  expo- 
sures. 'Thus,  at  the  present  time,  we  are  left 
with  a  situation  wherein  we  cannot  help  but 
implicate  the  pentavalent  arsenic  ion. 

Doctors  Wacker  and  Peoples  present  some 
interesting  toxlcological  eN-ldence  on  the  rel 
atlve  difference  between  trivalent  and  pen- 
tavalent arsenic.  These  postulates  of  the 
"trl"  and  "penta"  states  although  Interest- 
ing do  not  provide  the  actual  verification  In 
animal  carcinogenicity  studies.  If  we  have 
overlooked  some  reports  in  the  area,  we 
would  welcome  them  for  our  review.  Until 
then,  we  have  to  make  our  assessments  on 
the  basis  of  available  data  and  specific  evi- 
dence. (Ex.  192C.) 

The  situation  presented  Ls  identical 
to  the  one  in  /.  U.D.  v.  Hodgson: 

"the  questions  involved  are  on  the  frontiers 
of  scientific  knowledge  and  consequently  as 
to  them  insufficient  data  is  presently  availa- 
ble to  make  a  fully  Informed  factual  Judg- 
ment. Decision  iT'Bifi'ig  must  id  that  circum- 
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stance  depend  to  a  great  extent  upon  policy 
Judgments  and  less  upon  purely  factual 
analysis  •  *  •. 

For  example,  In  this  case  the  evidence  in- 
dicated that  reliable  data  is  not  currently 
available  with  respect  to  the  exposure  to  as- 
bestos dust;  nevertheless,  the  Secretary  was 
obligated  to  establish  some  specific  level  as 
the  maximum  permissible  exposure.  After 
considering  aU  the  connictlng  evidence,  the 
Secretary  explained  his  decision  to  adopt, 
over  strong  employer  objection,  a  relatively 
low  limit  in  terms  of  the  severe  health  con- 
sequences which  could  result  from  over-ex- 
posure. Inasmuch  as  the  protection  of  the 
health  of  employees  is  the  overriding  con- 
cern of  OSHA,  this  choice  is  doubtless 
sound,  but  it  rests  in  the  final  analysis  on 
an  essentially  legislative  policy  judgment, 
rather  than  a  factual  determination,  con- 
cerning the  relative  risiis  of  underprotection 
as  compared  to  overprotection. 

In  summary  the  Ott  study  provides 
epidemiologic  evidence  that  pentava- 
lent  arsenic  is  a  carcinogen,  and  a  sig- 
nificant body  of  expert  opinion  includ- 
ing representatives  of  the  National 
Cancer  Institute  and  the  National  In- 
stitute for  Occupational  Safety  and 
Health  recommends  that  pentavalent 
aj^enic  be  regulated  as  an  occupation- 
al carcinogen.  Further,  in  view  of  the 
long  latency  period  and  Irreversible 
nature  of  lung  cancer,  it  is  OSHA's 
policy  to  act  In  the  manner  most  pro- 
tective of  employee  health.  Although 
there  are  chemical  differences  be- 
tween pentavalent  and  trivalent  ar- 
senic, viewing  all  the  considerations 
and  evidence  as  a  whole,  including  the 
strong  evidence  that  trivalent  arsenic 
is  a  carcinogen.  OSHA  believes  it  nec- 
essary to  regulate  pentavalent  arsenic 
as  a  carcinogen.  Further  research  is 
always  useful,  but  there  has  to  be  a 
stage  when  a  decision  is  taken,  since 
there  always  remain  b>'ways  of  possi- 
ble research. 
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V.  Permissible  Exposure  Limit 

The  final  standard  establishes  a  per- 
mJBBlble  exposure  limit  (PEL)  of  10 
ng/m'  averaged  over  an  eight  hour 
period.  This  represents  the  lowest 
level  which  OSHA  believes  is  feasible. 
In  determining  the  appropriate  PEL, 
OSHA  relies  in  part  on  the  record  of 
the  proceeding  and  in  pan  on  policy 
considerations  which  lead  the  Agency 
to  conclude  that  in  dealing  with  a  car- 
cinogen or  other  toxic  substances  for 
which  no  safe  level  of  exposure  has 
been  demonstrated,  the  permissible 
exposure  limit  must  be  set  at  the 
lowest  level  feasible.  Such  a  determi- 
nation OSHA  believes  is  justified  by 
the  nature  of  the  hazard  being  dealt 
with,  and  the  intent  of  the  Act. 

As  already  discussed.  Insufficient 
evidence  has  been  Introduced  into  this 
proceeding  to  demonstrate  the  exis- 
tence of  a  safe  level  of  exposure  to  in- 
organic arsenic.  In  the  absence  of  a 


demonstrated  safe  level.  OSHA  will 
not  assume  that  one  exists  because  of 
the  irreversibility  and  long  latency 
period  for  limg  cancer.  An  erroneous 
determination  that  a  threshold  exists 
would  cause  an  irreversible  illness 
leading  to  death.  This  would  be  incon- 
sistent with  OSHA's  statutory  respon- 
sibility to  set  a  level  that  will  assure 
that  no  employee  will  suffer  material 
impairment  of  health. 

The  statutory  requirement  also  man- 
dates that  OSHA  set  a  feasible  level.  A 
zero  level,  although  ideal,  is  not  fea.si- 
ble  given  arsenic's  utilization  in  large 
scale,  high  temperature  processes 
which  cannot  be  completely  enclosed. 
The  record  indicates  that  10  ^ig/m'  is 
the  lowest  level  which  generally  can 
be  achieved  in  most  copper  smelters 
and  many  of  the  other  processes  in 
which  inorganic  arsenic  is  used  pri- 
marily by  joint  use  of  engineering  and 
work  practice  controls. 

OSHA  has  determined  that  the  10 
ng/m'  exposure  limit  is  the  level 
which  properly  balances  the  above  fac- 
tors and  most  adequately  assures  to 
the  extent  feasible,  the  protection  of 
workers  exposed  to  inorganic  arsenic. 
This  level  will  provide  a  dramatic  re- 
duction in  the  lung  cancer  mortality 
of  workers  exposed  to  Inorganic  ar- 
senic. It  is  also  a  level  which  is  gener- 
ally achievable  through  engineering 
and  work  practice  controls,  the  prefer- 
able control  strategy.  This  level  is 
achievable  almost  entirely  through  en- 
gineering and  work  practice  controls 
at  11  of  the  16  U.S.  copper  smelters, 
and  for  the  large  majority  of  employ- 
ees in  other  industries  and  facilities. 
Moderate  or  limited  use  of  respirators 
will  be  needed  in  4  copper  smelters, 
and  in  a  relatirely  few  locations  in 
other  industries.  One  smelter  will  re- 
quire extensive  respirator  u.se  and  is 
discussed  at  length  below. 

The  scientific  and  policy  determina- 
tions underlying  the  regulation  of  in- 
organic arsenic  as  a  carcinogen  were 
mentioned  in  the  preamble  to  the  pro- 
posal and  were  discussed  in  the  course 
of  this  rulemaking.  These  determina- 
tions are  consistent  with  other  OSHA 
regulatory  actions  for  carcinogens 
made  after  considerable  scientific 
debate.  For  example,  see  the  pream- 
bles to  OSHA's  carcinogen  standard, 
applicable  to  14  selected  substances,  29 
CFR  1910.1003-1910.1016  (39  FR  3758) 
affd.  Synthetic  Organic  Chemical 
Manufacturers  Assn.  v.  Brennan,  503 
P.  2d  1155  (3rd  Cir.  1974);  the  vinyl 
chloride  standard.  29  CFR  1910.1017 
(39  FR  35892),  affd.  The  Society  of  the 
Plastics  Industry  v.  OSHA  509  F.  2d 
1301  (2nd  Cir.)  cert.  den.  421  US.  992 
(1975);  the  coke  ovens  emissions  pro- 
posal (40  FR  32268  (1975))  and  final, 
29  CFR  1910.1029  (41  FR  46742 
'1976)).  affd.  American  Iron  and  Steel 
Institute,  et  aL  vs.  OSHA,  No.  76-2358 
(3rd    Cir..    3-28-78);    and    the    DBCP 
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emergency    temporary    standard,     29 
CFR  1910.1044  (42  FR  45536  (1977)). 

OSHA  has  followed  a  similar  course 
on  regulation  of  carcinogens,  including 
a  detailed  discussion  of  the  scientific 
evidence  supporting  such  regulation, 
in  the  proposed  rules  on  identification, 
classification,  amd  regulation  of  toxic 
substances  posing  a  potential  occupa- 
tional carcinogenic  risk  (  "Cancer 
Policy")  which  was  published  in  the 
Federal  Recisteh  on  October  4,  1977 
(42  FR  54148).  In  the  proposed  Cancer 
Policy.  OSHA  restates  the  determina- 
tion that  as  a  prudent  policy  matter, 
in  the  absence  of  a  demonstrated  safe 
level  or  threshold  for  exposure  to  a 


carcinogen 


(o)nce  a  qualitative 


presumption  of  carcinogenicity  has 
been  estabished  for  a  substance,  any 
exposure  to  the  substance  must  be 
considered  to  be  attended  by  risk 
when  considering  any  given  popula- 
tion. No  exception  to  this  point  has 
yet  been  demonstrated."  (42  FR  at 
54166). 

The  record  of  the  arsenic  proceeding 
Independently  clearly  supports  this 
general  policy.  Dr.  Wagoner  conclud- 
ed: 

I  think  the  OTemhelmlng  body  of  scientlf 
ic  judgment  In  the  United  States  and  inter 
nationally  Is  of  the  opinion— and  It  has  very 
aptly  put  by  the  Surgeon  General's  ad  hoc 
Committee  on  low  level  environmental  car- 
cinogens—that  the  present  state  of  technol- 
ogy does  not  permit  the  determinaiion  of 
safe  levels  for  a  carcinogen.  (ATR  334-5) 

Dr.  KraybiU  stated; 

There  is  a  general  policy  or  concept 
among  epidemiologists  that  there  i.s  no  safe 
level.  W^hy  do  we  say  that?  Becaase  we  have 
no  scientific  method  as  of  yet— 1975— to 
prove  otherwije.  (ATR  186.) 

This  was  Dr.  Radford's  view  also 
(ATR  562).  And  NIOSH  has  taken  the 
position  that  in  regulating  cancer- 
causing  substances  it  is  not  po.ssible  to 
determine  a  safe  exposure  level  (Re 
vised  Arsenic  Criteria  Document,  1975 
(Exhibit  99)). 

The  exposure  limit  is  based  upon 
what  can  be  achieved  by  the  affected 
industries  taken  as  a  whole  using 
available  technology  or  technology 
looming  on  todays  horizon.  Alterna- 
tives to  this  approach  have  been  con- 
sidered in  the  context  of  the  arsenic 
proceeding.  As  will  be  discussed,  ar- 
senic exposure  In  the  most  affected  in- 
dustry, copper  smelting  varies  signifi- 
cantly among  the  16  U.S.  copper 
smelters  due  to  variability  In  smelting 
conditions  and  variability  of  arsenic 
content  in  the  ore. 

Difficulties  which  may  arise  at  indi- 
vidual facilities  or  processes  in  particu- 
lar plants  wlU  be  considered  at  the 
compliance  lerel  which  Is  specifically 
oriented  to  consider  problems  at  indi- 
vidual locations.  The  compliance  plan 
process  provides  the  mechanism  to  re- 
solve these  problems. 


One  alternative  would  be  to  estab- 
lish the  lowest  feasible  level  for  each 
of  the  16  smelting  plants  as  well  as  for 
each  of  the  many  other  plants  in  the 
other  affected  Industries.  Such  an  ap- 
proach would  be  extremely  difficult  to 
implement.  It  would  strain  limited 
agency  resources  including  trained 
manpKJwer  and  time.  By  concentrating 
on  the  arsenic  issue,  the  Agency  would 
have  to  reduce  efforts  in  other  Impor- 
tant health  areas.  Accordingly,  this 
feasibility  determination  is  based  upon 
analysis  of  the  entire  affected  indus- 
tries taken  as  a  whole. 

Another  alternative  would  be  to  base 
the  determination  on  a  worst  case 
basis,  that  is  those  situations  where 
the  level  is  most  difficult  to  meet.  This 
alternative  is  also  unacceptable.  It 
would  allow  most  workers  to  be  ex- 
posed to  much  higher  exposure  levels, 
than  could  generally  be  achieved 
through  engineering  and  workpractice 
controls  and  thus  subject  them  to  a 
potentially  increased  risk  of  arsenic-in- 
duced lung  cancer. 

A  third  alternative  is  to  set  the  level 
based  on  what  could  be  achieved  by 
these  facilities  with  the  least  prob- 
lems. In  the  case  of  the  copper  smelt- 
ers, this  would  be  based  on  the  level 
achievable  for  those  smelters  with  the 
lowest  arsenic  content  in  the  feed  and 
with  the  processes  most  adaptable  to 
control.  Such  an  approach  would 
make  it  impossible  to  achieve  such  a 
limit  for  the  majority  of  affected 
workers  in  the  majority  of  plants  with- 
out resori  to  full  time  respirator  use 
by  most  employees.  Because  of  prob- 
lems inherent  in  their  use  (see  Section 
on  Respiratory  P*rotection).  this  alter- 
native is  not  ideal,  though  In  certain 
circumstances  it  may  be  necessary  to 
give  needed  health  protection. 

The  approach  OSHA  believes  appro- 
priate and  has  chosen  for  this  and 
other  standards  is  the  lowest  level 
achievable  through  engineering  con- 
trols and  work  practices  in  the  major- 
ity of  locations.  This  approach  is  in- 
tended to  provide  maximum  protec- 
tion without  excessively  heavy  respira- 
tor use.  Respirator  use  in  the  interval 
when  engineering  controls  are  being 
installed  is  more  acceptable  because 
their  use  i.s  temporary.  Further,  their 
use  Is  acceptable  for  those  employees 
In  peak  exposure  areas.  Adequate  su- 
pervision can  be  given  if  respirator  use 
is  concentrated  in  a  few  peak  exposure 
areas  and  programs  can  be  devised  for 
a  relatively  few  locations  to  minimize 
the  full  time  use  of  respirators.  (See 
the  discussion  of  the  Tacoma  smelter 
below  where  such  a  strategy  is  out- 
lined.) 

The  level  achievable  is  based  on 
available  engineering  controls  and 
those  controls  which  can  be  adapted 
from  other  uses  or  which  are  looming 


on  the  horizon  and  can  reasonably  be 
expected  to  be  developed.  The  OSHA 
Act  Is  a  technology  forcing  act  as  dis- 
cussed in  Section  II  of  this  preamble. 
However.  OSHA  does  not  Interpret 
this  to  mean  an  open  ended  commit- 
ment to  research  and  develop  imfore- 
seeable  new  technologies,  but  rather 
the  adaptation  and  development  of 
controls  from  existing  known  practices 
and  principles. 

OSHA  contracted  for  two  detailed 
studies  of  technological  and  economic 
feasibility  considerations; 

1,  D.  B,  Associates  'D,B.),  "Feasibility  and 
Estimated  Costs  of  Compliance  for  Three 
U.S.  Smelters,"  (Ex.  18). 

2,  Arthur  Young  &  Co  (AY),  "Technologi- 
cal Feasibility  and  Inflationary  Impact 
SUtement."  (Ex.  135A). 

The  AY  study  was  based  upon  analy- 
sis of  data  in  the  D.B.  report.  Industry 
studies  and  data  from  Industry 
so'urces.  The  AY  analysis  was  further 
amplified  in  the  document  entitled. 
"Detailed  Account  of  Certain  Compli- 
ance Costs,"  (Ex.  148A,  173A).  Testi- 
mony Indicated  that  certain  costs  were 
under-estimated  in  the  D.B.  study.  AY 
corrected  for  those  underestimates. 

ASARCO.  Inc.  commissioned  a  study 
by  Industrial  Health  Engineering  As- 
sociates (IHEA,  Ex.  29M)  which  pre- 
sented a  detailed  analysis  of  technical 
feasibility  and  costs  of  engineering 
controls  at  ASARCO  facilities.  Addi- 
tionally. ASARCO  hired  Arthur  D. 
Little.  Inc.  (ADL  Ex.  111-7)  to  inte- 
grate the  cost  data  of  IHEA  w^ith 
other  cost  data  provided  in  testimony 
by  ASARCO  management  and  to  esti- 
mate the  proposed  standard's  impact 
on  its  Tacoma  smelter  and  on 
ASARCO  as  a  whole. 

The  Anaconda  Co.  presented  a 
report  by  Phillip  A.  McKee  &  Asso- 
ciates (Ex.  28B).  Kennecott  Copper 
supplied  a  less  detailed  estimate  of  the 
costs  of  compliance  and  Phelps  Dodge 
supplied  an  overall  estimated  cost 
figure  without  supplying  any  docu- 
mentation (Exs.  12,  156A.  157).  A  com- 
bined cost  estimate  for  these  four 
major  copper  smelting  firms  was  pre- 
sented In  Exhibit  156 A. 

Industries  other  the  copper  smelt- 
ing, generally  did  not  submit  specific 
studies,  but  did  give  some  testimony 
on  feasibility  issues.  In  addition  to  spe- 
cific studies,  a  substantial  amount  of 
testimony  and  some  written  submis- 
sions addressed  feasibility  questions. 

The  copper  smelting  industry  Is  the 
industry  most  affected  by  the  stand- 
ard. Analysis  of  feasibility  In  that  in- 
dustry is  complicated  not  only  because 
exposure  varies  significantly  between 
processes  In  a  given  smelter  but  they 
also  vary  substantially  among  smelt- 
ers. A  major  reason  is  the  differing 
percentages  of  arsenic  in  the  smelter 
feed  ranging  from  5  percent  to  under 
0.001  percent.  The  following  Table  In- 
dicates, that  variation. 
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Table  I.— Percent  arsenic  in  feed,  U.S.  copper  smelten 


Percentage  arsenic  in- 


Smelter 


Overall  feed 


Copper  concentrates 


Al>proTliHate  annual  tons 

copper  concentrates. 

llWl-73 


0.8 -. 

0.04 -. 

6.2  (12.8  max).. 


Not  available.. 

do 

„....do 

do 


ASARCO; 

El  Paso,  Tex „.„.._«. 

Hayden.  Ana ~ •-" — — — 

Taooma.  Wash - 

Phelps  Dodge: 

Aio.  Ariz - 

Douglas.  Ariz - 

Morenci.  Ariz 

Tyrone,  N.  Mex „ 

Kennecott; 

Garfield.  Otah - - "  l^S ~ 

Hayden.  Ariz ".015 - 

Hurley.  N.  Mex _ -. - 0 OO* ■• 

McGtU,  Nev --  Not  available.™. 

Inspiration:  Miami.  Ariz. - - <1° — 

Magma:  San  Manuel.  Ariz  *> 

Anaconda:  Anaconda.  Mont „ 0-9* — •• 
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629.812 
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(') 

780.542 
298.282 
265.442 
283.196 
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798.500 
647,870 
>47,100 
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'  Not  available. 


Other  factors  also  affect  existing 
levels  such  as  layout  of  plant,  smelting 
process,  and  age  of  equipment.  Some 
smelten  use  a  roasting  process,  which 
result!  In  additional  sources  of  arsenic 
exposure  during  roasting  and  during 
transfer  of  the  hot  roasted  material 
(calcine).  Somt  of  the  recently  mod- 
cmiaed  or  new  anslten  make  use  of 
processes  such  as  the  Noranda  Process 
or  electric  smelting  which  reduce  the 
number  of  sources  of  exposures  or 
make  ths  control  of  such  emissions 
less  difficult.  Exposures  are  also  af- 
fected by  the  uniformity  of  the  arsenic 
content.  A  uniform  feed  usually  re- 
sults In  a  smelting  process  which  is 
easier  to  control  and  this  tends  to 
make  it  easier  to  control  emissions. 

There  is  a  substantial  body  of  evi- 
dence on  the  record  to  aid  in  analyzing 
feasibility  In  copper  smelters.  In  addi- 
tion to  the  DB,  IHKA,  AY.  and  McKee 
studies  mentioned  above,  fairly  exten- 
sive exposure  data  is  available  in  Ex- 
hibits 6,  7,  12,  28A,  29G.  31C.  and  188. 
Further.  Burton  of  DBA.  Caplan  of 
IKEA,  and  Brazie  of  AY  specifically 
addressed  these  points  in  their  testi- 
mony. 

The  Arthur  Young,  Inc.  analysis  in- 
dicated that  the  4  ^g/m'  level  could  be 
achieved  with  engineering  controls 
and  extensive  use  of  respirators  at 
Tacoma,  moderate  use  of  respirators 
in  smelters  which  they  grouped  info 
categories  2  and  3,  very  limited  use  of 
respirators  in  category  4  smelters  and 
essentially  without  respirators  in  cate- 
gory 5  and  6  smelters.  Sometimes  they 
gave  specific  estimates  of  the  number 
of  employees  required  to  wear  respira- 


tors. In  other  instances  their  estimate 
can  be  approximately  computed  by  di- 
viding $4,000  into  their  estimate  of 
respirator  annual  costs. 

Braaie  of  AY  also  pointed  out  that  in 
those  smelters  with  low  levels  of  ar- 
senic in  the  material  stream,  very  low 
levels  of  exposure  can  be  achieved 
solely  be  engineering  and  work  prac- 
tice controls  (STR  120).  Ths  details  of 
the  AY  analysis  can  be  found  In  Ex- 
hibits 148A  and  17JA.  Their  sraelter 
cetegories  are  listed  on  page  2  of  Ex- 
hibit 148  A. 

Caplan.  an  ASARCO  witness,  indi- 
cated the  difficulties  in  achieving  50 
fig/m*  for  the  Tacoma  smelter  with 
engineering  controls  alone  and  stated 
that  extensive  use  of  respirators  would 
be  needed  to  reach  a  4  fig/m*  level 
there  and  at  the  El  Paso  smelter.  He 
also  discussed  generally  the  difficulty 
of  reducing  exposures  to  50  ^g/m'  in 
uranium  processing  and  compared  this 
to  copper  smelters.  At  various  places 
he  seemed  to  imply  that  these  difficul- 
ties could  apply  to  copper  smelting 
generally. 

It  is  accepted  that  at  Tacoma  engi- 
neering controls  in  a  number  of  places 
(though  not  all)  will  have  difficulty  re- 
ducing exposures  below  50  ng/m'.  It  is 
also  accepted  that  In  large  scale,  high- 
temperature,  heavy-industry  process- 
es, reducing  exposure  levels  below  50 
fig/m*  may  be  difficult  for  substances 
which  are  present  in  relatively  high 
percentage  in  the  material  streams. 
This  analysis  Is  clearly  applicable  to 
Tacoma  with  5  percent  arsenic  in  the 
concentrate  feed.  But  Caplan's  analy- 
sis has  only  very  limited  applicability 


in  smelters  with  approximately  1  per- 
cent arsenic  in  the  feed  and  is  not  ap- 
plicable at  all  to  smelters  with  feed 
typically  ranging  from  0.1  percent  to 
.001  percent  arsenic,  where  the  large 
majority  of  exposure  levels  are  already 
lower  than  50  ;tg/m'  and  still  further 
reductions  are  clearly  achievable. 
Caplfcn  himself  has  sUted  (ATR.  p. 
1310)  that  lower  levels  are  achievable 
when  toxic  substances  are  present  as 
only  a  small  fraction  of  the  material 
stream.  Further  this  report  did  not 
cover  In  detail  those  «nelters  with 
lower  percentages  of  arsenic  in  the 
feed,  nor  did  it  take  Into  account  the 
existing  lower  levels  of  exposure  (see 
Ex.  12  for  example)  for  many  employ- 
ees. 

Burton  of  D.  B.  AsBOCiates  did  not 
make  specific  Judgments  as  to  levels 
achievable  but  did  make  predictions  as 
to  whether  there  was  a  good.  fair,  or 
poor  chance  of  reaching  a  4  fig/m' 
level  with  engineering  controls  alone 
at  various  locations  In  the  three  smelt- 
ers he  studied.  Generally  his  analyses 
indicated  a  greater  likelihood  of  reach- 
ing a  4  fxg/m*  level  through  engineer- 
ing controls  alone  than  Caplan's  anal- 
ysis. 

Burton  also  testified  as  to  general 
degree  reduction  in  exposure  achiev- 
able through  engineering  controls.  He 
stated  that  as  a  rule  of  thumb.  95  to  99 
percent  reduction  in  the  concentration 
of  an  air  contaminant  is  possible  for 
emissions  from  definable  sources, 
while  80  percent  reduction  in  emis- 
sions may  be  achieved  when  more 
sources  and  more  iU-defined  sources 
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are  added  (STR  278).  Given  the  age  of 
most  smelter  facilities,  and  the  num- 
bers of  the  major  emission  sources, 
OSHA  believes  it  pnident  to  utilize 
Burton's  lower  estimate  of  the  effec- 
tiveness of  engineering  controls.  •  It 
should  be  noted,  however,  that  as 
smelters  are  modernized  and  newer 
more  continuous  processes  are  adopt- 
ed, engineering  controls  should  suc- 
ceed in  reducing  exposures  to  lower 
levels. 

In  some  operations  the  80  percent 
reduction  will  be  achieved,  and  in 
others  it  will  not.  It  is  not  possible  to 
predict  the  exact  degree  of  improve- 
ment to  be  obtained  from  engineering 
controls  until  they  are  actually  imple- 
mented. Further,  the  degree  of  addi- 
tional control  possible  depends  on  how 
extensive  existing  controls  are. 

Applying  the  above  testimony  and 
principles  to  the  data  presented  in  the 
record,  the  Tacoma  smelter  will  re 
quire  extensive  respirator  use  at  the 
10  ng/ni'  level.  Because  of  that,  a  spe- 
cific compliance  strategy  is  discussed 
below  which  will  alleviate  the  hard- 
ships of  wearing  respirators  and 
reduce  as  much  as  possible  full  time 
use  of  respirators. 

At  the  ASARCO  El  Paso  smelter,  a 
substantial  number  of  employees  are 
exposed  in  the  range  of  50  jig/m'  (Ex. 
29G.  App.  3).  Applying  Burton's  esti- 
mate of  80  percent  reduction  in  expo- 
sure, a  significant  number  of  those 
employees  in  this  range  will  have  their 
exposures  reduced  to  10  jig/m^  Em- 
ployees In  this  group  whose  exposures 
are  not  reduced  below  10  /xg/m' 
through  engineering  controls  still  may 
have  their  exposures  reduced  suffi- 
ciently low  so  that  in  conjunction  with 
clean  rooms  respirator  use  will  be  lim- 
ited. Engineering  controls  alone  are 
not  anticipated  to  reduce  exposures  to 
10  MK/m'  for  those  employees  working 
in  the  high  exposure  areas  such  as  the 
roasters  and  reverberatory  furnaces 
where  existing  exposures  are  some- 
times as  high  as  several  hundred  mi- 
crograms per  cubic  meter.  Therefore 
respirator  use  will  be  necessary  to 
reduce  exposures  to  10  ;ig/m'  level  for 
the  limited  number  of  employees 
working  in  these  areas.  As  discussed  in 
the  Tacoma  section  full  time  use  of 
respirators  can  be  avoided  even  for 
many  of  these  employees.  Much  smelt- 
er work  is  of  an  intermittent  or  watch- 
ing nature  so  employees  can  go  into 
clean  rooms  or  filtered  air  pulpits 
during  part  of  the  day  and  be  protect- 
ed without  wearing  respirators. 

Arthur  Young  estimated  that  70  em- 
ployees would  need  to  wear  respirators 
at  the  4  fig/m'  level  at  El  Paso.  Utiliz- 
ing Burton's  80  percent  analysis, 
OSHA  believes  that  the  70  number 
might  be  on  the  low  side  at  4  p-B/ni' 
proposed  level  but  that  it  may  be  a 
reasonable  estimate  at  the  10  >xg/m' 
level  set  by  this  standard.  It  is  possible 


that  the  number  will  be  higher  than 
this.  See  the  economic  considerations 
section  for  a  discussion  of  ASARCO's 
estimate  of  respirator  use  at  the  4  ^g/ 
m'  level  which  is  not  broken  down  by 
facility. 

It  is  accepted  that  it  is  a  major  engi- 
neering task  to  accomplish  these  goals 
at  El  Paso.  But  Installation  of  the  en- 
gineering controls  discussed  in  the  AY 
and  IHEA  studies  will  substantially 
reduce  exposure  levels. 

At  the  Anaconda  smelter  many  ex- 
posure emissions  from  the  traditional 
copper  smelting  technology  have 
ranged  between  10  jxg/m'  and  50  ^g/ 
m^  with  a  few  somewhat  higher  (Ex. 
28.  p.  165).  Applying  the  above  princi- 
ples to  these  exposures,  10  >ig/m' 
would  be  a  challenging  engineering 
task  which  should  be  achieved  a  sig- 
nificant percentage  of  time  with  engi- 
neering controls  and  work  practices 
alone.  Some  employees  will  need  to 
wear  respirators  to  achieve  10  fig/m'. 
The  same  principles  discussed  for  El 
Paso  will  limit  respirators  use  to  part- 
time  for  most  employees  who  need  to 
use  them.  The  difficulty  in  achieving 
10  fig/m'  may  be  lessened  due  to  the 
installation  of  the  electric  furnace,  al- 
though that  may  not  reduce  the  prob- 
lems in  the  converter  aisle  where  ex- 
posures average  approximately  46  ;ig/ 
m'. 

The  Kennecott-Garfield  smelter  is 
being  completely  rebuilt  utilizing  the 
Noranda  Process.  Accordingly,  a  feasi- 
bility analysis  of  the  new  smelter  is 
difficult.  But,  based  on  the  fact  that 
arsenic  in  the  feed  is  between  the 
levels  existing  at  Anaconda  and  El 
Paso  on  the  one  hand  and  ASARCO- 
Hayden  on  the  other,  and  the  limited 
exposure  dat^  supplied  by  Kennecott 
in  higher  exposure  process  areas,  the 
problems  of  compliance  should  be  less 
than  those  at  Anaconda  and  El  Paso. 
The  new  Kennecott  smelter's  continu- 
ous and  more  enclosed  process  should 
improve  conditions  as  well. 

At  the  ASARCO-Hayden  smelter 
many  exposures  are  in  the  10  ^.g/m^ 
range  such  as  at  the  converter  aisle 
and  acid  plant  (Ex.  29A,  App.  4).  How- 
ever, exposures  in  the  reverberatory 
furnace  area  are  in  the  100-200  pig/™' 
range  and  are  approximately  75  /xg/m' 
by  the  roasters.  The  10  >ig/m'  will  be 
achievable  for  the  employees  in  the 
low  exposures  area  with  engineering 
controls  and  will  require  some  respira- 
tor use  for  employees  exposed  in  the 
higher  range.  AY  estimated  that  45 
employees  would  need  to  wear  respira- 
tors at  a  4  Mg/m'  level.  The  ASARCO 
data  is  discussed  in  economic  consider- 
ations. 

Arthur  Young  used  Hayden  as  the 
basis  for  its  analysis  for  the  four  other 
smelters  in  Group  4.  However,  it  is 
quite  possible  that  AY  has  underesti- 
mated the  success  that  engineering 
controls  will  have  in  achieving  the  per- 


missible exposure  limit  at  those  four 
smelters  and  that  even  the  limited  use 
of  respirators  which  AY  estimated  at 
those  smelters  is  an  over  estimate.  In 
addition  to  the  increase  in  the  permis- 
sible exposure  level,  those  four  smelt- 
ers have  much  lower  levels  of  arsenic 
in  their  feed  than  ASARCO-Hayden 
ranging  from  .015  percent  to  .002  per- 
cent In  comparison  to  the  .04  percent 
at  Hayden.  Therefore,  though  there  is 
little  exposure  data  supplied  by  those 
smelters,  it  seems  likely  that  they  will 
find  it  easier  to  comply  than 
ASARCO-Hayden, 

On  the  other  hand,  Arthur  Young 
may  have  placed  Phelps-Dodge's 
Douglas  smelter  in  too  low  a  group. 
The  level  of  arsenic  in  its  feed  is 
higher  than  at  other  smelters  In 
Groups  4  and  5.  Exposure  data  In  Ex- 
hibit 12  indicates  that  most  exposures 
are  near  10  fig/m'.  However,  a  few  ex- 
posures readings  are  between  10  and 
80  ^g/m'. 

In  all  the  remaining  smelters  most 
exposures  are  quite  low  and  concen- 
trate levels  are  less  than  0.02  percent. 
Those  smelters  can  clearly  meet  the 
the  10  fi.g/m'  level  in  virtually  all  of 
the  places  most  of  the  time.  Arthur 
Young  estimated  that  very  few  If  any 
of  the  employees  at  those  smelters  (in 
Groups  5  and  6)  would  need  to  wear 
respirators  on  a  regular  basis  in  these 
smelters  at  a  4  ;j.g/m'  level. 

In  summary,  the  three  expert  wit- 
nesses, Caplan,  Burton  and  Arthur 
Young  agreed  that  a  4  |i.g/m'  level  was 
technically  achievable  with  engineer- 
ing and  work  practice  controls  and  res- 
pirators use,  though  varying  on  the 
extent  of  their  estimates  of  respirator 
use.  However,  the  10  fxg/m'  level  com- 
ports more  clearly  with  the  concept  of 
technical  feasibility,  especially  In  the 
smelter  environment.  It  provides  a 
very  high  degree  of  protection  viith 
less  extensive  respirator  use.  Certainly 
a  higher  number  would  give  less  pro- 
tection and  lead  to  less  respirator  use. 
A  lower  number  possibly  might  pro- 
vide more  protection  and  certainly 
would  substantially  increase  respirator 
usage. 

The  10  fig/m'  level  is  achievable  at 
11  of  the  smelters  with  engineering 
and  work  practices  and  only  very  lim- 
ited use  of  respirators.  Limited  use  of 
respirators  will  be  needed  at  the 
ASARCO-Hayden  smelter,  moderate 
use  at  the  El  Paso  smelter  and  Ana- 
conda smelters,  and  the  Kennecott 
Garfield  smelter  will  probably  fall  in  ' 
between  the  two  groups  in  terms  of 
respirator  use.  The  Tacoma  smelter 
will  require  extensive  respirator  use 
and  an  appropriate  compliance  strate- 
gy to  mitigate  the  problems  created  is 
discussed  below. 

Exhibit  5G  contains  a  discussion  of 
new  technologies  which  may  become 
available  in  the  future.  These,  because 
of  their  more  enclosed  and  continuous 
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nature  or  because  of  their  use  of 
newer  technology  will  ultimately  lead 
to  still  lower  exposures.  However, 
those  technologies  (some  of  which  are 
unproven)  commonly  require  building 
a  new  smelter  which  may  cost  in  the 
$150  to  $250  million  range.  Since  these 
new  technologies  are  generally  not  yet 
looming  on  the  horizon,  the  feasibility 
analysis  has  not  been  based  on  them. 

The  Arthur  Young  study  (Ex.  148A) 
also  considered  other  affected  indus- 
try groups.  However,  those  industries 
which  are  covered  by  this  final  stand- 
ard did  not  specifically  submit  any  de- 
tailed studies  themselves  though  they 
made  a  few  comments. 

AY  estimates  the  4  jig/m'  was 
achievable  with  engineering  and  work 
practice  controls  alone  in  zinc  smelt- 
ers. Arthur  Young  and  Arthur  D. 
Little  (Ex.  111-7,  p.  37)  clearly  consid- 
ered the  4  fj,g/m'  level  feasible  at  pri- 
mary lead  smelters  though  it  is  un- 
clear to  what  extent  limited  respirator 
use  might  be  needed. 

Arthur  Young  estimated  that  the 
glass,  and  desiccant  manufacturer  in- 
dustries could  achieve  4  y.g/ra'  with 
engineering  controls  alone.  They  esti- 
mated that  the  herbicide  and  pesticide 
manufacturers,  wood  preservative 
manufacturers  and  lead  arsenical  In- 
dustry could  achieve  50  >ig/m'  with  en- 
gineering controls  alone  but  would  re- 
quire some  respirator  uae  to  achieve  4 
^/m'.  As  the  former  two  Industries 
are  chemical  industries  where  enclosed 
processes  can  often  be  utilized.  OSHA 
believes  that  the  10  >ig/m'  level  can  be 
achieved  without  respirator  use.  There 
may  be  limited  use  of  respirators 
needed  at  the  10  >ig/m'  level  in  the 
lead  arsenical  segment. 

In  conclusion,  the  10  jxg/m'  exposure 
level  Is  the  lowest  feasible  level  for  ex- 
posure to  inorganic  arsenic.  It  mini- 
mizes, to  the  maximum  extent  feasi- 
ble, excess  lung  cancer  deaths  result- 
ing from  exposure  to  inorganic  ar- 
senic. It  is  achievable  generally 
through  engineering  and  work  prac- 
tice controls.  Limited  respirator  use 
will  be  needed  to  achieve  the  limit  in 
some  locations  in  some  facilities,  and 
one  facility  wiU  require  extensive  res- 
pirator usage.  The  absolute  degree  of 
control  of  work  exposure  will  be  cer- 
tain only  after  inplementation  of  engi- 
neering   and   work   practice   controls. 
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What  Is  clear  Is  this  standard  will  pro- 
vide significant  protection  of  workers 
from  arsenic-induced  lung  cancer. 

VI.  Economic  Considerations 

In  setting  standards  for  toxic  sub- 
stances, the  Secretary  Is  required  by 
section  6(b)(5)  of  the  Act  to  give  due 
regard  to  the  question  of  feasibility. 
Section  6(b)(5)  mandates  that  final 
standards  be  set  which  most  adequate- 
ly assure  employee  safety  and  health 
"to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence"  and  fur- 
ther requires  that,  in  the  development 
of  occupational  safety  and  health 
standards,  "considerations  shall  be  the 
latest  available  scientific  data  In  the 
field,  the  feasibility  of  the  standards, 
and  experience  gained  under  this  and 
other  health  and  safety  laws." 

While  the  precise  meaning  of  feasi 
bility  Is  not  clear  from  the  Act.  it  Is 
OSHA's  view  that  the  term  may  In- 
clude the  economic  ramifications  of  re- 
quirements imposed  by  standards.  The 
determination  that  OSHA  has  the  au- 
thority to  consider  economic  feasibil- 
ity factors  In  developing  standards  has 
been  endorsed  by  the  courts.  Indvjtri 
al  Union  DepL,  AFL-CIO  v.  Hodffaon, 
499  F.  2d  467  (C.A.D.C..   1974);  AFL- 
CIO  v.  Brennan,  530  P.  ad  109  (CA.  1. 
1975);  American  Iron  A  Steel  /«*<.  v. 
OSHA.  No.  76-2358  (3rd  Clr..  $/2«/78). 
As  pointed  out  by  th«  D.C.  Court  of 
Appeals,  Congress  did  not  Inteod  th« 
Secretary    to    promulgate    standards 
which  drive  entire  industries  or  large 
numbers  of  employers  out  of  buEteew. 
On  the  other  hand,  "standards  may  be 
economically    feasible    even    though, 
from    the    standpoint    of    employers, 
they  are  financially  burdensome  and 
affect  profit  margins  adversely".  Fur- 
ther, the  Court  said,  the  concept  of 
economic  feasibility  does  not  "neces 
sarily  guarantee  the  continued  exis- 
tence of  individual  employers."  Indus- 
trial Union  DepL.  AFL-CIO  v.  Hodg- 
soTi,  supra,  at  page  478.  In  accordance 
with  the  Secretary's  position,  it  has 
been  OSHA's  practice  to  analyze  the 
economic   impact  of  propcsed   stand 
ards  where  significant  impact  on  em 
ployers  covered  by  the  proposals  seem 
likely.  OSHA  then  makes,  such  analy 
ses   available   to   affected   parties   for 
comment     and     subsequent     hearing 
prior  to  Issuance  of  final  rules,  and  in- 


vites the  submission  of  other  informa 
tlon  on  the  economic  Impact  and  feasi- 
bility of  proposed  standards.  In  devel- 
oping a  final  standard  OSHA  evalu- 
ates the  economic  Impact  of  the  final 
standard  on  the  basis  of  the  entire  ru- 
lemaking record.  Including  the  Infor- 
mation developed  by  its  own  studies  of 
the  proposal  and  submissions  by  the 
public.  On  the  basis  of  the  best  availa- 
ble evidence,  therefore,  OSHA  has  de- 
termined, as  explained  in  detail  below, 
that  the  permanent  standard  is  eco- 
nomically feasible. 

A  number  of  studies  were  done  of 
economic  considerations  resulting 
from  an  arsenic  standard.  The  Arthur 
Young  study  (Ex.  135A)  contracted  for 
by  OSHA  considered  economic  factors 
for  all  affected  industries.  Other  stud- 
ies submitted  concentrated  on  the 
copper  smelting  industry.  These  are 
listed  in  section  V  of  this  preamble.  In 
addition  the  matter  was  specifically 
considered  in  testimony  at  the  hear- 
ings. 

The  copper  smelting  Industry  is  the 
most  affected  industry.  Table  2  sum- 
marizes the  Arthur  Young  and  Indus- 
try cost  estimates  for  a  4  ^ig/m'  level 
and  Arthur  Young's  estimates  for  a  50 
fig/m'  level.  However  more  than  half 
of  the  Industry's  total  cost  estimate 
was  comprised  of  hypothesized  worker 
rotation  costs  for  Anaconda  and  Ken- 
necott.     The    Industry     hypothesized 
that  the  OSHA  proposal  required  that 
industry  use  employee  rotation,  rather 
than   respiratory   protection.   If  engi- 
neering  controls   and   work   practices 
were     sufficient     by     themselves     to 
achieve  the  proposed  4  fig/m'  expo- 
sure level.   Although   It  Is  true   that 
Arthur    Young's    cost    estimates    in- 
cludes in  a  few  instances  a  limited 
amount  of  worker  rotation,  the  pro- 
posal does  not  contain  any  language 
specifying  worker  rotation.   Like  the 
proposal,  the  final  standard  contains 
no  requirement  that  worker  rotation 
be  used  rather  than  respiratory  pro- 
tection  when   engineering   and    work 
practice   controls   do   not   succeed   in 
reaching     the     permissible     exposure 
limit  (sometimes  referred  to   in   this 
document  as  the  PEL  or  TWA  limit). 
Therefore  OSHA  does  not  consider  it 
appropriate  to  include  worker  rotation 
costs  and  Table  2  also  presents  the  in- 
dustry  estimate   adjusted   to   exclude 
worker  rotation  costs. 


Table  2.— Coat  of  compliance  for  copper  smelters 
[HlIltoDS  of  dollars] 


bOixs/m' 

4fic/m> 

Source  of  estimate 

Capital 

Annual 

Annualised 

Capital 

Annual 

Annualized 

AY  (Ex.  135A) -.... — 

Industry  (Ex"  156a,  111-7) „ - 

85.9 

6.2 

235 

103.9 
234.3 
234.2 

11.2 

153.7 

49.S 

UjS 

94.7 

Industr;  aojustea - 
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Annual  costs  Include  the  additional 
costs  resulting  from  the  standard  for 
fuel,  medical  examinations,  monitor- 
ing, maintenance,  etc.,  as  well  as  po- 
tential loss  of  efficiency  through  respi- 
rator use.  Annualized  capital  costs  are 
20  percent  of  initial  capital  costs. 
These  are  then  added  to  annual  costs 
to  derive  annualized  costs. 

The  Industry  cost  figures  cited  In 
Table  2  do  not  include  costs  for  four  of 
the  16  U.S.  primary  copper  smelters 
which  are  not  owned  by  the  four 
major  companies.  The  Arthur  Young 
estimate  includes  costs  for  all  16  U.S. 
primary  copper  smelters.  The 
ASARCO  estimates,  included  in  the 
overall  industry  cost  figure  includes 
costs  of  compliance  for  some  of  their 
non-copper  operations  as  well  as  their 
copper  smelters  and  thus  to  that 
extent  the  industry  figure  overstates 
costs  which  are  attributable  to  copper 
smelting  alone. 

OSHA  believes  that  at  the  10  ^g/m^ 
level  the  adjusted  industry  cost  esti- 
mates are  too  high.  Respirator  costs 
will  be  reduced  substantially  from  the 
4  ;ig/m'  level  because  engineering  con- 
trols wiU  succeed  in  reaching  the  10 
fig/m'  level  more  frequently.  There 
will  be  a  limited  reduction  In  the  cost 
of  engineering  controls  at  the  10  jig/ 
m'  level  at  Kennecott  and  Phelps- 
Dodge.  The  Phelps-Dodge  capital  costs 
estimate  of  $80  million,  supported  by 
no  underlying  data,  seem,  much  too 
high  relative  to  other  industry  esti- 
mates. They  had  originally  estimated 
$22  million  (Ex.  12).  Kennecott.  with 
higher  exposures  and  a  larger  scale  of 
operation,  estimated  capital  costs  at 
$28.5  million. 

Kennecott's  estimate  of  $9.9  million 
in  annual  energy  costs  to  reheat  stack 
gasses  Is  unsubstantiated.  Anacondas 
estimate  of  $30  cfm  estimate  for  venti- 
lation controls  is  approximately 
double  other  estimates  used  for  venti- 
lation controls  on  the  record  (Ex.  29 
m,  Ex.  148A). 

The  ASARCO  cost  estimate  includes 
annual  costs  of  $10.57  million  for  loss 
of  efficiency  from  respirator  use  and 
$231  million  for  respirator  expenses  at 
the  4  fig/m*  level.  These  figures  are 
based  on  approximately  900  employees 
at  Tacoma  and  approximately  2000 
employees  at  other  ASARCO  facilities 
wearing  respirators  full  time.  Loss  of 
efficiency  through  respirator  use  is 
computed  by  ASARCO  at  20  percent 
or  $3600  per  man  year.  Respirator 
costs  are  estimated  at  approximately 
$800  per  man  year. 

OSHA  believes  these  ASARCO  fig- 
ures are  substantial  over-estimates  at 
the   10  /ig/m'  level.   As  analyzed   in 


detail  below,  in  the  Tacoma  section. 
ASARCO's  estimate  of  employees  on 
respirators  at  Tacoma  is  probably 
double  the  correct  figure  and  the  20 
percent  estimate  of  loss  of  efficiency 
for  respirator  use  is  probably  more 
than  double  the  correct  estimate. 
Therefore  the  loss  of  efficiency 
through  respirator  use  at  Tacoma  is 
probably  more  than  $2.43  million  too 
high. 

OSHA  believes  that  substantially 
fewer  than  2,000  employees  will  need 
to  wear  respirators  full  time  at  non- 
Tacoma  ASARCO  facilities  at  the  10 
^ig/rn'  level.  ADL  does  not  make  clear 
how  this  figure  is  derived,  but  it  ap- 
pears to  be  based  on  all  production 
employees  at  El  Paso,  Hayden.  East 
Helena  and  possibly  other  ASARCO 
facilities  wearing  respirators  at  the  4 
^ig/m'  level.  However  ASARCO  Exhib- 
it 29G  indicates  that  many  employees 
at  those  locations  (except  El  Paso) 
have  exposures  already  below  10  ^lg/ 
m'  and  other  are  exposed  at  levels  suf- 
ficiently close  to  10  fig/m'  so  that  en- 
gineering controls  will  in  many  in- 
stances succeed  in  reducing  exposures 
below  10  ^g/m'.  In  any  event  full  time 
use  of  respirators  by  many  of  these 
employees  is  not  likely  to  be  neces- 
sary. 

Further  David  Burton  and  AY  esti- 
mated that  approximately  50  employ- 
ees would  need  to  wear  respirators  at 
Hayden  at  the  4  n-g/m'  level.  (Ex.  18. 
p.  67,  Ex.  173A).  Arthur  Young  esti- 
mated that  approximately  70  employ- 
ees at  El  Paso  will  need  to  wear  respi- 
rators full  time  at  the  4  ftg/m'  level 
(Ex.  173A).  These  estimates  would  in- 
dicate much  lower  respirator  use  than 
the  ADL  estimate  at  4  /ig/m'. 

Based  on  the  change  to  the  10  jig/m' 
level,  existing  exposure  levels,  the  ef- 
fectiveness of  engineering  controls  and 
estimates  of  other  experts,  OSHA  be- 
lieves that  fewer  than  500  employees 
will  be  wearing  respirators  at  ASAR- 
CO's non-Tacoma  facilities.  Further  as 
discussed  hc'ow  in  the  Tacoma  section, 
the  20  percent  figure  for  loss  efficien- 
cy through  respirator  use  is  too  high 
and  10  percent  may  be  a  more  reason- 
able high  side  estimate.  Therefore  the 
ASARCO  estimate  of  $8.86  million  in 
total  respirator  expenses  at  non- 
Tacoma  facilities  ($7.33  million  loss  of 
efficiency  plus  $1.54  million  respirator 
costs)  is  probably  overstated  by  a 
factor  of  seven-eighths.  In  any  event, 
full  time  use  of  respirators  by  many  of 
these  employees  is  not  likely  to  be  nec- 
essary. However  to  be  certain  that  res- 
pirator costs  are  not  underestimated, 
it  will  be  assumed  for  purposes  of  this 
analysis  that  these  respirator  costs  are 


overestimated  by  three-quarter  or 
$6.65  million.  Therefore  the  total 
ASARCO  estimate  for  respirator  ex- 
penses Is  overestimated  at  least  $9  mil- 
lion per  year  at  the  10  >x8/ni'  level 
($2.43  million  overestimate  at  Tacoma 
and  $6.65  million"  non-Tacoma).  The 
ASARCO  capital  cost  figure  will  also 
be  reduced  in  the  short  and  middle 
term  by  the  likelihood  of  less  capital 
Investment  at  Tacoma  as  discussed 
below.  In  the  longer  term  that  invest- 
ment will  be  necessary. 

The  above  overestimates  come  to 
$32.1  million  per  year  in  annualized 
costs  Subtracting  the  overestimates 
from  the  industry  estimate  of  $94.7 
million  leaves  a  balance  of  $62.6  mil- 
lion in  armualized  costs.  The  computa- 
tions to  derive  the  $32.1  million  figure 
are  as  follows:  Capital  costs  at  Phelps 
Dodge  should  be  no  more  than  the 
Kennecott  estimate  of  $28  million, 
saving  $52  million  in  capital  costs  from 
the  Phelps  Dodge  $80  million  estimate 
or  $10.4  million  in  annualized  costs. 
Even  the  $28  million  figure  is  likely  to 
be  an  overestimate  for  Phelps  Dodge 
since  Exhibit  12  indicates  that  existing 
exposures  are  low.  Caplan.  an 
ASARCO  witness  estimated  $16  per 
CFM  for  difficult  ventilation  jobs.  Ap- 
plying that  figure  to  the  Anaconda  es- 
timate of  1  million  CFM  results  in 
costs  of  $16  million  rather  than  the 
$30  million  Anaconda  estimate.  This 
saves  $14  million  in  capital  costs  or 
$2.8  million  in  annualized  costs. 
Arthur  Young  believed  the  $30  CFM 
figure  was  too  high  but  nonetheless 
utilized  it  in  their  analysis.  They  be- 
lieved the  capacity  required  was  over- 
estimated as  well.  Also  subtracted  are 
$9  million  in  excess  respirator  costs  at 
ASARCO  and  $9.9  million  in  excess 
fuel  cost  at  Keimecott. 

(10.4-i-2.8-t-9.0-.-9.9  =  $32.1  million  in 
overestimates). 

Changes  in  the  standard  from  the 
proposal  will  also  result  in  substantial 
cost  savings  from  the  industry  esti- 
mates. Monitoring  costs  will  be  re- 
duced by  approximately  two-thirds 
due  to  the  reduction  in  monitoring  fre- 
quency. Medical,  laimdering  and  hy- 
giene costs  will  also  be  reduced  signifi- 
cantly by  the  change  In  the  definition 
of  covered  employees  and  the  reduc- 
tion in  laundering  frequency.  These 
savings  have  not  been  subtracted  from 
the  various  estimates. 

It  also  should  be  noted  that  both  in- 
dustry and  Arthur  Young  figures  are 
based  on  a  20  percent  factor  covering 
interest  and  depreciation  to  annualize 
capital  costs.  A  figure  commonly  used 
in  other  OSHA  proceedings  has  been 
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15  percent  To  the  extent  that  the  15 
percent  figure  is  more  realistic,  all  of 
the  estimates  have  exaggerated  the 
annualized  cost  figures. 
*  The  Arthur  Young  cost  estimates 
are  reasonably  detailed  and  based  to  a 
substantial  extent  on  detailed  underly- 
ing data.  Caplan  of  IHEA  testified 
that  AY  did  not  always  give  sufficient 
reasons  when  choosing  the  DBA 
report  as  the  basis  for  estimates 
rather  than  selecting  the  IHEA  esti- 
mates. (STR  p.  829.)  Nonetheless,  the 
choice  was  made  by  qualified  persons 
and  general  considerations  and  some- 
times specific  reasons  were  given  in 
Exhibits  14aA  and  173A.  The  DBA 
costs,  when  chosen,  were  detailed  and 
made  by  a  qualified  expert.  DBA  esti- 
mates were  adjusted  by  AY  to  fully  ac- 
count for  overhead  costs. 

Some  of  the  AY  costs  based  on  DBA 
estimates  may  be  too  low.  For  exam- 
ple. In  OSHA's  experience  the  esti- 
mate of  $5,350  for  enclosing,  filtering, 
and  air  conditioning  an  overhead 
crane  lEx.  148A,  p.  8)  may  be  too  low. 
Also,  the  AY  computation  of  costs  for 
Phelps-Dodge  smelters  may  be  too  low 
based  on  exposure  levels  at  the  Doug- 
las smelter  and  Interpolation  of  AY 
cost  data.  These  underestimates  are  at 
least  In  part  compensated  for  by  the 
lessening  of  costs  at  the  10  fig/m  *  level 
from  the  4  ^g/m  •  leveL 

It  therefore  sqppears  to  OSHA  that 
the  AY  4  fig/m*  estimate  is  a  reason- 
able estimate  at  the  10  >ig/m«  leveL  It 
also  appears  that  the  Industries  ad- 
justed figure  for  the  4  jig/m*  level  is 
high  at  a  10  >Ag/m  •  level,  though  an  es- 
timate In  between  those  two  figures  of 
approximately  $63  million  would  also 
be  a  reasonable  high-side  estimate. 
The  adjusted  Industry  figure  with 
some  of  the  probable  overestimates 
■ubstracted  would  come  out  to  blq- 
proximately  $63  million  in  annualized 
costs. 

The  smelters  not  Included  In  the  in- 
dustry compilation  will  probably  have 
costs  In  the  lower  range  In  comparison 
with  other  smelters  at  the  10  >tg/m' 
level  since  exposures  are  already  in 
the  lower  range.  In  addition,  it  is  not 
unreasonable  to  asstime  that  as  they 
did  nbot  actively  participate  in  the 
hearing  process,  they  did  not  believe  it 
difficult  to  comply.  It  also  should  be 
noted  that  the  profit  figures  used 
below  do  not  Include  profits  for  the 
other  smelters  and  therefore  under- 
state Industry  profits. 

In  considering  economic  impact,  it  is 
inappropriate  to  assimie  that  the  in- 
diistry  will  have  to  absorb  all  these 
costs.  Some  of  the  Increased  costs  will 
be  offset  by  Increases  In  smelting 
charges.  Since  the  early  1970's  smelt- 
ing charges  have  risen  from  about  6 
cents  to  12  cents  per  pound  of  copper 
and  combined  smelting  and  refining 
charges  have  increased  from  about  10 
cents  to  20  cents  per  pound  in  re- 
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sponse  to  higher  energy,  environmen- 
tal and  other  costs.  (Ex.  111-7.  p.  24- 
25.)  Also  ASARCO  has  successfully  in- 
creased smelting  charges  to  independ- 
ent mines  to  assist  In  offsetting  costs 
of  environmental  controls.  (STR.  pp. 
457-458.)  Notes  1  and  6  of  the  1975 
ASARCO  Annual  Report  Indicate  that 
ASARCO  has  been  receiving  approxi- 
mately $12  million  per  year  in  environ- 
mental surcharges. 

A.  D.  Little  suggested  that  those 
costs  of  controls  which  affected  most 
smelters  can  be  passed  on  to  consum- 
ers by  smelting  operations  without  dis- 
ruption in  time  of  "normal"  copper 
prices.  (Smelting  charges  are  normally 
assumed  by  copper  analysts  to  be  paid 
by  the  mine  which  takes  the  gains  and 
losses  from  rises  and  falls  in  copper 
prices.)  ADL  estimated  that  2  cenU 
per  pound  of  copper  could  be  passed 
along.  (Ex.  111-7.  pp.  35-37.)  Arthur 
Young  estimated  that  there  would 
only  be  a  "negligible"  Increase  in 
copper  prices  based  on  the  low  Impact 
of  the  proposal  on  some  smelters. 
ADL's  estimate  that  there  is  a  surplus 
of  smelting  capacity  abroad,  and  that 
their  study  was  directed  at  long-term 
impacts.  (Ex.  135.  p.  VI-10,  Ex.  184.) 

A  2  cent  Increase  in  smelting  charges 
would  result  In  increased  revenue  to 
smelters  of  $60  million  per  year  and  a 
1  cent  increase  of  $30  million  per  year 
based  on  a  typical  figure  of  1.5  mUllon 
tons  of  copper  smelted  per  year  In  the 
U.S.  In  view  of  past  increases  in  smelt- 
ing charges  to  cover  Increased  costs. 
OSHA  believes  some  part  of  the  In- 
creased costs  of  the  regulations  can  be 
recovered  by  the  smelters  in  increased 
smelting  charges  to  mitigate  the 
Impact  of  the  cost  of  arsenic  controls. 
There  are  costs  In  shipping  copper 
from  overseas  and  some  overseas 
smelters  are  also  facing  Increased  envi- 
ronmental costs.  Therefore  despite  a 
possible  surplus  of  overseas  capacity. 
OSHA  believes  that  a  part  of  the  co«t 
Increases  can  be  recovered  in  increased 
smelting  charges. 

The  average  annual  pretax  profits 
over  the  10  year  period  1966-1975  for 
the  four  largest  copper  smelting  com- 
panies total  $525  miUion  excluding  ex- 
traordinary Items  (Standard  and 
Poors).  Industry  profits  need  to  be  av- 
eraged over  a  period  of  time  because 
of  their  historically  large  fluctuations. 
It  is  appropriate  to  compare  costs 
against  pretax  profits  since  depreci- 
ation and  interest  are  tax  deductible. 
(Such  a  comparison  may  still  overstate 
the  Impact  of  the  costs  because  there 
is  a  tax  credit  for  capital  Investment 
that  would  have  the  effect  of  reduotatg 
net  capital  outlays.) 

Using  the  industry's  adjusted  esti- 
mate of  costs  of  $94.7  million  and  a 
low  estimate  at  Increased  wneltlng 
charges  of  1  cent  per  pound  ($30  mil- 
lion), the  copper  smelting  Industry 
would  be  left  to  absorb  $64.7  million  of 


costs,  or  12.3  percent  of  average  pre- 
tax profits.  As  discussed  above,  that 
percentage  is  probably  too  high  at  a  10 
Iig/m'  level  because  the  $94.7  million 
cost  figure  appears  to  be  too  high. 
Using  the  AY  figure  of  $32  million  In 
costs  and  the  1  cent  per  pound  In- 
crease In  revenues,  the  costs  to  be  ab- 
sorbed by  the  Industry  would  be  a  neg- 
ligible $2  million.  This  net  figure  is 
probably  low.  At  the  $32  million  cost 
figure  only  a  lower  Increase  In  smelt- 
ing charges  would  probably  be  passed 
on  because  of  the  different  cost  Im- 
pacts of  the  standard  on  different 
smelters. 

An  Intermediate  analysis  would  be  to 
consider  costs  at  the  10  >*g/m  •  level  as 
midway  between  the  AY  and  Industry 
adjusted  estimate  or  $63  million.  With 
Increased  smelting  charges  of  1  cent 
per  pound  this  would  result  In  the  In- 
dustry absorbing  $33  million  In  In- 
creased costs,  or  6.3  percent  of  histori- 
cal pretax  profits. 

It  would  appear  to  OSHA  that  these 
percentages  indicate  that  the  cost  of 
the  arsenic  standard  is  well  within  the 
economic  capabilities  of  the  copper 
smelting  and  refining  Industry  as  a 
whole.  It  is  true  that  the  copper  smelt- 
ing Industry  Is  also  being  required  to 
spend  substantial  suras  on  environ- 
mental controls.  However,  no  wit- 
nesses have  testified  that  costs  of  this 
magnitude  would  be  infeaslble  for  the 
copper  smelting  Industry  as  a  whole. 

This  concliislon  Is  consistent  with 
the  conclusions  of  A.  D.  Little.  ASAR- 
COs  witness,  that  the  cost  to  the 
copper  and  lead  smelting  Industries 
can  be  passed  on  without  any  major 
dislocations  except  In  times  of  abnor- 
mally low  metal  prices  (Ex.  111-7.  p. 
87).  They  believed  the  exception  to 
this  was  the  additional  compliance 
costs  to  ASARCO  at  their  Tacoma  and 
El  Paso  facilities  over  and  above  the 
level  of  costs  at  other  smelters. 

OSHA  is  aware  that  subsequent  to 
the  close  of  the  record  In  this  rule- 
maldng.  that  copper  prices  have  been 
very  low  and  some  copper  companies 
have  been  In  a  loss  position  on  their 
copper  operations.  It  is  also  true  that 
subsequent  to  the  close  of  the  record 
Kennecott  received  a  very  large  sum  in 
cash  from  the  sale  of  Peabody  Coal 
Co..  Anaconda  was  purchased  by  At- 
lantlc-Rlchf  ield  and  Bendix  has  Invest- 
ed In  ASARCO.  The  Financial  Press 
has  speculated  about  high  copper 
prices  In  the  1980's. 

OSHA  has  not  considered  these  fac- 
tors In  Its  analysis.  However  at  the 
compliance  level,  feasible  compliance 
plans  are  worked  out  for  specific  facili- 
ties. To  the  extent  that  a  specific  com- 
pany can  prove  that  serious  economic 
feasibility  difficulties  exist,  the  com- 
pliance plan  can  be  adjusted  to  Include 
a  more  extended  period  for  the  Instal- 
lation of  required  engineering  controls 
with  more  extensive  use  of  respirators 
bi  the  short  term. 


It  is  not  appropriate  to  reopen  the 
record  each  time  the  state  of  the  econ- 
omy or  the  price  of  a  specific  commod- 
ity changes.  These  fluctuations  are 
frequent  and  It  would  become  difficult 
ever  to  close  a  record  and  issue  a  final 
standard.  In  consequence  needed 
health  protection  for  employees  would 
be  further  delayed.  Such  changes  are 
better  addressed  at  the  compliance 
level  where  more  detailed  information 
Is  available.  See  Atlantic  and  GvJ/ Ste- 
vedores V.  OSHA,  534  P.  2d  541  (3rd 
Cir.  1976).  No  party  has  petitioned  to 
reopen  this  proceeding. 

Leas  and  Zinc  Smelters 

The  IIS  estimated  annualized  costs 
to  primary  lead  smelters  of  $9.3  mil- 
lion and  of  $940,000  to  zinc  smelters  at 
a  4  fig/m'  level.  It  found  no  economic 
impact  of  suinciently  great  magnitude 
to  create  questions  of  economic  feasi- 
bility or  supply  problems.  In  addition 
no  detailed  Industry  analyses  were 
made  indicating  that  any  problems  of 
economic  feasibility  existed. 

Economic  Ijiipact— Other  Industries 

Interested  parties  in  other  industries 
did  not  bring  to  OSHA's  attention 
major  problems  of  economic  feasibil- 
ity. The  IIS  estimated  substantial  ($30 
million  annualized)  costs  of  compli- 
ance at  the  4  >ig/m'  level  in  the  glass 
industry  but  did  not  Indicate  that  dif- 
ficult economic  feasibility  questions 
existed.  The  costs  are  distributed 
broadly  across  a  reasonably  large  In- 
dustry. In  addition  arsenic  use  In  glass 
has  been  going  down  as  substitutes 
have  been  developed.  Manufacturers 
are  continuing  to  reduce  the  already 
small  percentage  of  arsenic  in  glass 
and  to  develop  complete  substitutes 
which  will  reduce  the  costs  of  compli- 
ance. The  costs  will  be  further  reduced 
by  the  change  to  the  10  ^ig/m'  level. 

The  ns  estimates  $6.7  million  In  an- 
nualized costs  for  secondary  lead 
smelters.  It  suggests  that  a  few  of  the 
smaller  firms  may  have  some  difficul- 
ty in  raising  capital  to  meet  the  costs 
of  controls  though  no  smelters  have 
presented  specific  evidence  on  this 
point.  This  e\idence  indicates  that  the 
standard  is  feasible  for  the  industry  as 
a  whole. 

The  ns  estimates  that  annualized 
costs  of  compliance  were  not  over  $1 
million  at  the  4  ^g/m*  In  any  of  the 
other  Industries  studied.  Although  the 
IIS  suggests  that  one  or  two  individual 
plants  may  have  difficulty  in  raising 
capital,  no  specific  evidence  has  been 
presented  to  OSHA.  In  view  of  the  rel- 
atively small  amounts  involved  at  a  4 
^g/m'  level,  no  significant  questions  of 
economic  feasibility  appear  to  be  pre- 
sented for  these  industries  as  a  whole 
at  a  10  >ig/m*  leveL 

Benefits 

The  legislative  history  and  language 
of  the  Occupational  Safety  and  Health 
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Act,  as  distinguished  from  some  other 
environmental  and  safety  legislation, 
clearly  indicate  that  Congress  has  al- 
ready arrived  at  a  Judgment  concern- 
ing the  balancing  of  cost  and  benefit, 
with  the  result  that  worker  safety  and 
health  are  to  be  heavily  favored  over 
the  economic  burdens  of  compliance. 
Specifically.  Section  6(b)(5)  of  the  Act 
provides  that: 

The  Secretary.  In  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately  as- 
sures, to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  employ- 
ee will  suffer  material  impairment  of  health 
or  functional  capacity  even  if  such  employ- 
ee has  regular  exposure  to  the  hazard  dealt 
with  by  such  standsurd  for  the  period  of  his 
working  life.  Development  of  standards 
under  this  subsection  shall  be  based  upon 
research,  demonstrations,  experiments  and 
such  other  information  as  may  be  appropri- 
ate. In  addition  to  the  attainment  of  the 
highest  degree  of  health  and  safety  protec- 
tion for  the  employee,  other  considerations 
shaU  be  the  latest  available  scientific  data 
in  the  field,  the  feasibility  of  the  standards, 
and  experience  gained  under  this  and  other 
health  and  safety  laws. 

Thus,  while  feasibility  is  an  appro- 
priate consideration,  the  Secretary  is 
directed  to  set  standards  which  attain 
the    "highest    degree    of    health    and 

safety  protection  for  the  employee 
•  •  •  >• 

This  does  not  mean,  however,  that  a 
systematic  evaluation  of  costs  and 
benefits  is  not  to  be  encouraged  uithin 
the  limits  of  the  estimation  tech- 
niques. In  considering  the  issue  of  fea- 
sibility in  this  rulemaking,  as  in 
others,  OSHA  has  carefully  evaluated 
the  cost  of  compliance  which  may  be 
incurred  by  the  directly  affected  em- 
ployers and  their  ability  to  comply. 
Additionally,  OSHA  believes  that  a 
standard  for  a  substance  which  has 
been  found  to  pose  a  cancer  risk  to 
workers,  in  this  case  inorganic  arsenic, 
must  assure  maximum  benefit  (i.e. 
prevention  of  serious  illness  or  death), 
constrained  only  by  the  limits  of  feasi- 
bility. 

There  is  general  agreement  that  in- 
organic arsenic  exposure  causes 
cancer.  In  spite  of  the  certainty  of  this 
conclusion,  and  that  there  is  a  reason- 
able dose-response  relationship  for  ex- 
posures in  the  hundreds  of  micro- 
grams per  cubic  meter,  there  does  not 
exist  an  adequate  scientific  basis  for 
determining  a  quantitative  dose-expo- 
sure relationship  at  the  lower  levels  of 
expKJsures  necessary  to  reduce  the  risk 
as  much  as  is  feasible.  The  imcertainty 
in  both  the  actual  magnitude  of  ex- 
pected deaths  and  in  the  theory  of  ex- 
trapolation from  existing  data  to  the 
exposure  level  set  by  this  standard 
places  the  estimation  of  benefits  on 
"the  frontiers  of  scientific  knowledge." 

While  the  actual  estimation  of  the 
number  of  cancers  to  be  prevented  is 
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highly  uncertain,  the  evidence  indi- 
cates that  the  number  is  likely  to  be 
appreciable.  A  dose-response  relation- 
ship, that  Is  a  lower  Incidence  of 
excess  risk  at  lower  levels  of  exposure 
is  likely  to  exist  at  lower  as  well  as 
higher  levels  of  exposure  to  inorganic 
arsenic.  Therefore  reductions  In  expo- 
sure to  lower  levels  is  accompanied  by 
a  reduced  risk,  even  though  a  precise 
quantitative  relationship  cannot  be  es- 
tablished. 

The  epidemiologic  studies  discussed 
in  the  health  effects  section  give  an  in- 
dication of  the  magnitude  of  the 
excess  risk  which  will  be  reduced  by 
this  standard.  For  example,  the  excel- 
lent Lee  and  Praumeni  study  consid- 
ered the  employees  at  one  copper 
smelter.  This  study  Indicated  that  over 
a  25  year  period,  there  were  147  lung 
cancer  deaths  where  only  45  deaths 
would  be  expected  (Ex.  5D,  Table  3,  p. 
1048).  Exposures  of  groups  of  employ- 
ees showing  excess  risk  were  both 
above  and  below  the  existing  500  ^Lg/ 
m'  limit.  It  is  clear  that  the  new  stand- 
ard would  contribute  very  substantial- 
ly to  reducing  the  102  excess  lung 
cancer  deaths  at  that  one  copper 
smelter.  In  light  of  the  imcertainties 
in  this  area  of  scientific  knowledge. 
OSHA  believes  that  it  is  required  by 
the  statutory  mandate  to  adopt  a 
highly  protective  posture  in  consider- 
ing the  evidence  for  health  t)enefits. 

We  recognize  that  in  view  of  the  la- 
tency period  usually  associated  with 
the  induction  of  cancer,  significant  re- 
ductions in  mortality  may  not  be  seen 
for  manj'  years.  However,  unless  e^cpo- 
sures  are  reduced  now,  C>SHA  beUeves 
thiit  the  mortality  rate  will  not  decline 
and  employees  exposed  to  inorganic 
arsenic  will  continue  to  suffer  excess 
mortality. 

Based  upon  the  foregoing  and  the 
record  as  a  whole,  OSHA  finds  that 
compliance  with  the  standard  is  well 
within  the  financial  capability  of  the 
covered  Industries.  Moreover,  al- 
though the  benefits  of  the  standard 
cannot  rationaUy  be  quantified  In  dol- 
lars, OSHA  has  given  careful  consider- 
ation to  the  question  of  whether  these 
substantial  costs  are  justified  in  light 
of  the  hazards  of  exposure  to  inorgan- 
ic arsenic.  OSHA  concludes  that  these 
costs  are  necessary  in  order  to  effectu- 
ate the  statutory  purpose  of  the  Act 
and  to  adequately  protect  employees 
from  the  hazards  of  exposure  to  inor- 
ganic arsenic. 

In  making  judgments  about  specific 
hazards,  OSHA  is  given  discretion 
which  is  essentially  legislative  In 
nature.  In  setting  an  expostire  limit 
for  a  substance  like  inorganic  arsenic, 
OSHA  has  concluded  that  it  is  inap- 
propriate to  substitute  cost  benefit  cri- 
teria for  the  legislatively  determined 
directive  of  protecting  all  exposed  em- 
ployees against  material  Impairment 
of  health  or  bodily  function.  Where 
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the  health  effectiveness  of  alternative 
approaches  are  extremely  uncertain 
and  likely  to  vary  from  situation  to  sit- 
uation. OSHA  believes  it  is  appropri- 
ate to  adopt  the  compliance  strategy 
which  provides  the  greatest  certainty 
of  worker  protection  even  if  the  ap- 
proach carries  with  it  greater  econom- 
ic burdens  for  the  affected  employers. 
In  the  case  of  the  inorganic  arsenic 
standard,  the  evidence  in  the  record 
indicates  that  the  costs  of  compliance 
are  not  overly  burdensome  to  industry. 
Having  determined  that  the  benefits 
of  the  proposed  standard  are  likely  to 
be  appreciable,  OSHA  is  not  obligated 
to  carry  out  further  exercises  toward 
more  precise  calculations  of  benefit 
which  would  not  significajitly  clarify 
the  ultimate  decision.  Previous  at- 
tempts to  quantify  benefits  as  an  aid 
to  decisionmaking. In  setting  health 
standards  have  not  proved  fruitful  <41 
FR  46742^. 

Impacts  on  Price  Indexes 

Both  the  IIS  (Ex.  135.  p.  VI-5)  and 
the  Council  on  Wage  and  Price  Stabil- 
ity (STR,  pp.  845-6)  estimate  that  the 
overall  impact  on  general  price  index- 
es of  the  inorganic  arsenic  standard  In- 
dexes wiU  be  "negligible."  Arsenic 
products  have  a  very  small  weight  in 
these  Indexes  and  even  substantial  in- 
creases in  individual  arsenicals  would 
have  no  significant  Impact.  The  likeli- 
hood of  a  50  percent  increase  in  the 
price  of  arsenic  trioxlde  is  discussed 
below.  But  such  an  Increase  would 
have  very  little  impact  on  the  prices  of 
finished  chemicals,  cotton,  or  pre- 
served wood  because  the  cost  of  the  ar- 
senic trioxlde  is  generally  a  small  part 
of  the  cost  of  the  finished  product. 
See  the  discussion  in  the  Pinal  EIS  of 
how  even  a  100  percent  increase  in  the 
cost  of  arsenic  trioxlde  would  only 
have  a  negligible  Impact  on  the  cost  of 
cotton  production,  the  largest  user. 

This  preamble  utilizes  a  1  cent  per  lb 
increase  in  the  price  of  copper  as  a  low 
side  estimate  of  the  increase  in  price 
of  copper  for  purposes  of  estimating 
impacts  on  copper  smelters.  ADL  origi- 
nally suggested  a  2  cent  increase  in 
price.  At  the  September  1976  hearing 
they  suggested  the  possibility  of  a  5 
cent  increase  if  the  Tacoma  smelter 
shut  down.  As  discussed  below  OSHA 
believes  a  compliance  strategy  exists 
which  will  assist  in  maintaining  the 
continued  viability  of  the  Tacoma 
smelter. 

OSHA  does  not  believe  that  suffi- 
cient evidence  has  been  introduced  to 
permit  it  to  evaluate  the  validity  of 
ADL's  second  prediction.  No  doubt  a  5 
cent  increase  in  the  price  of  copper  is 
not  insignificant  to  copper  users.  How- 
ever the  market  price  frequently  fluc- 
tuates by  much  greater  amounts  in 
the  course  of  a  year.  Such  an  increase 
would  still  have  a  negligible  impact  on 
general  price  indexes,  $150  million  in  a 
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$1.5  trillion  plus  GNP.  If  it  did  occur, 
it  would  interestingly  make  the  copper 
industry  as  a  whole  much  more  profit- 
able and  substantially  improve  its  ca- 
pabilities for  paying  for  needed  envi- 
ronmental and  occupational  safety 
controls. 

The  Arsenic  Market 

A.  D.  Little  speculated  that  if 
Tacoma  closes,  the  other  producers  of 
arsenic,  Sweden,  Mexico  and  South- 
west Africa  may  form  a  cartel  and 
force  up  the  price  of  arsenic  (Ex.  167A, 
p.  11-16).  Arthur  Young  points  out 
that  their  speculation  Is  not  •obvious" 
though  the  IIS  did  not  specifically 
consider  this  contention.  (Ex.  184.  p. 

15) 

The  compliance  strategy  suggested 
for  Tacoma  will  assist  in  maintaining 
its  continued  viability,  so  the  basis  for 
ADL's  speculation  may  not  occur.  In 
any  event  OSHA  believes  the  ADL 
suggestion  is  based  on  mere  conjecture 
and  is  highly  speculative.  Further  the 
flue  dusts  of  many  copper  smelters  are 
rich  in  arsenic  and  precious  metals. 
These  dusts,  which  in  some  cases  now 
are  stored,  might  very  well  become  ad- 
ditional sources  of  arsenic  if  price  rela 
tlonships  were  suitable. 

The  Econometric  Model 

The  115  includes  an  econometric 
model.  Arthur  D.  Little  presented  ex- 
tensive criticisms  of  the  model  (Ex. 
167,  167A,  186.  190(3)).  Arthur  Young 
responded  to  the  criticisms  in  Ex. 
173B  and  184.  OSHA  has  made  its  own 
independent  interpretation  of  econom- 
ic considerations  In  this  preamble 
based  on  the  data  In  the  record. 
Therefore.  It  has  not  found  It  neces- 
sary to  attempt  to  resolve  the  differ- 
ing views  on  the  econometric  model. 

VII.  The  Tacoma  Smelter 

The  above  analysis  indicates  that 
the  final  arsenic  standard  is  feasible 
for  the  industries  affected.  However, 
the  record  also  Indicates  that  for 
copper  smelters  the  magnitude  of  the 
task  to  achieve  compliance  will  vary 
substantially  among  the  different  fa- 
cilities In  the  Industry.  As  discussed 
above.  OSHA  believes  that  it  is  Inap- 
propriate to  make  feasibility  determi- 
nations based  on  those  few  facilities 
which  have  the  most  difficult  compli- 
ance problems.  To  do  so  would  deny 
necessary  and  achievable  health  pro- 
tection to  the  majority  of  employees 
in  facilities  where  a  much  lower  level 
can  be  achieved. 

When  there  are  some  facilities 
which  cannot  comply  with  the  stand- 
ard in  the  medium  term  using  princi- 
pally engineering  controls,  for  techni- 
cal reasons  or  because  of  serious  eco- 
nomic difficulties,  then  a  more  elabo- 
rate compliance  plan  is  required.  Such 
a  plan  Is  to  achieve  compliance  with 


the  exposure  limit  in  the  near  term 
through  a  carefully  planned  mix  of 
feasible  engineering  controls,  work 
practices  and  personal  protective 
equipment.  The  plan  should  set  prior- 
ities for  the  adaptation  and  Installa- 
tion of  further  engineering  controls 
which  will  be  put  in  place  as  soon  as 
possible.  It  should  also  include  strate- 
gies for  reducing  the  difficulties  in 
using  personal  protective  equipment. 

Normally,  these  situations  will  be 
dealt  with  at  the  compliance  level. 
Considering  the  unusual  circum- 
stances at  a  few  locations  in  a  general 
rulemaking  hearing  would  excessively 
lengthen  the  hearing  with  its  many 
participants,  and  would  reduce  re- 
sources available  to  respond  to  major 
health  questions  with  broad  implica- 
tions. Also  solutions  to  the  compliance 
problems  are  best  incorporated  in  the 
compliance  plan  for  a  specific  location 
so  they  can  be  tailored  to  specific  diffi- 
culties. 

However,   a  substantial   amount  of 
evidence    has    been    placed    on    the 
record  In  regard  to  the  Tacoma  smelt- 
er of  ASARCO.  Inc.  which  has  the 
most    difficult   compliance   problems. 
OSHA  has  spent  a  substantial  amount 
of  time  analyzing  those  data  and  mem- 
bers of  its  standards  staff  have  visited 
the    Tacoma   smelter.    Therefore,    to 
assist  the  compliance  process  to  more 
quickly  and  effectively  reduce  expo- 
sure levels,  the  evidence  is  analyzed 
here.  This  discussion  will  also  provide 
useful  information  for  other  facilities. 
The  outline  of  a  feasible  compliance 
plan  is  also  described.  Such  a  plan  will 
permit    compliance    with     the     final 
standard  Including  the  10  ^ig/m '  level, 
substantially  reduce  the  elevated  lung 
cancer     mortality     reported     among 
workers  at  the  Tacoma  smelter  and  al- 
leviate the  hardships  of  respirator  use. 
It  will  assist  In  maintaining  the  con- 
tinuing viability  of  the  Tacoma  smelt- 
er  and   the   employment   for   Its   ap- 
proximately 1.000  employees. 

The  details  «md  changes  based  on 
new  evidence  wUl  be  worked  out  at  the 
compliance  level  where  the  most 
recent  evidence  will  be  available  to 
closely  scrutinize  compliance  efforts 
and  capabilities.  Also,  a  joint  EPA  and 
OSHA  study  will  he  available  which 
win  Integrate  and  set  priorities  for  oc- 
cupational and  environmental  health 
controls. 

The  evidence  indicates  that  Tacoma 
is  principally  a  copper  smelter  and 
similar  to  the  other  15  in  the  United 
States.  Like  many  of  the  others  It  Is  an 
older  facility  which  smelts  copper 
through  a  high  temperature  pyrome- 
talurgical  process  Involving  the  open 
transference  of  molten  and  fuming 
mineral  complexes  between  and  from 
furnaces.  The  employees  at  Tacoma 
carry  out  many  tasks  in  a  manner  sim- 
ilar to  other  copper  smelters.  Compli- 
ance,  as   at   other  smelters,   requires 


principally  enclosure,  hooding,  and 
ventilation  to  the  extent  feasible  at 
the  various  steps  in  the  process. 

However,  the  record  indicates  that 
the  degree  of  difficulty  to  achieve 
compliance  is  greater  at  Tacoma,  Two 
reasons  principally  accoimt  for  this. 
First,  the  level  of  arsenic  in  Tacoma's 
copper  concentrate  feed  (4  to  5  per- 
cent overall)  Ls  five  times  that  at  the 
two  smelters  with  the  next  highest 
levels  of  arsenic  in  their  feed  and  at 
least  40  times  greater  than  the  other 
smelters.  Second,  Tacoma  is  the  only 
domestic  producer  of  arsenic-trioxide. 

Both  Knowlton  Caplan,  expert  wit- 
ness for  ASARCO  (Ex.  29m.  pp.  66-67; 
ATR  p.  1314)  and  David  Burton, 
expert  witness  for  OSHA  (Exs.  18.  150; 
STR  p.  279).  suggested  that  in  a 
number  of  areas  M  Tacoma.  ventila- 
tion and  enclosure  controls  by  them- 
selves would  have  a  low  probability  of 
reducing  exposures  below  50  jtg/m '. 
Arthur  Yoimg  did  not  specifically  ex- 
press a  Judgment  on  this  point,  but  did 
suggest  that  to  reach  a  4  ^g/m '  level, 
engineering  controls  would  have  to  be 
coupled  with  substantial  use  of  clean 
rooms,  respiratory  protection  and 
some  worker  rotation. 

Arthur  Young  estimated  that  the 
capital  cost  of  all  technically  feasible 
engineering  controls  at  Tacoma  would 
be  $31  million  and  that  the  annualized 
cost  would  be  $10  million  at  the  4  fig/ 
m'  level.  A.  D.  Little  estimated  capital 
costs  at  $41  million  and  annualized 
cost  at  $16  million  at  that  level.  Costs 
of  all  technically  feasible  engineering 
controls  would  be  similar  at  the  10  /xg/ 
m'  and  4  >i.g/m'  levels  at  Tacoma  be- 
cause of  the  high  current  exposure 
levels.  ASARCO  stated  that  pretax 
profits  at  Tacoma  had  averaged  $1.9 
million  per  year  but  supplied  no  un- 
derlying data  (STR,  p.  439).  ASAR- 
COs  pretax  profits  have  averaged  $92 
million  in  the  10  year  period  1966-1975 
(Standard  and  Poors).  As  discussed 
below,  Ta<:oma  Is  Integrated  Into  other 
ASARCO  operations.  This  evidence  in- 
dicates that  part  of  the  costs  of  con- 
trols should  be  borne  by  ASARCO  as  a 
whole. 

The  standard  requires  that  employ- 
ers install  at  the  earliest  possible  time 
but  no  later  than  December  31,  1979. 
necessary  engineering  controls  except 
to  the  extent  the  employer  can  show 
that  those  controls  are  not  feasible. 
Unless  the  evidence  supplied  by 
ASARCO  does  not  represent  the  cur- 
rent circumstances,  ASARCO  may  be 
able  to  show  that  installing  all  of  the 
technically  feasible  engineering  con- 
trols discusjied  In  the  IHEA,  DBA  and 
Arthur  Young  studies  are  not  feasibl* 
in  that  period  at  Tacoma.  In  addition, 
substantial  respirator  usage  will  be  re- 
quired. 

If  this  is  the  case,  the  standard  re- 
quires ASARCO  to  develop  a  compli- 
ance plan  for  installing  the  most  eff ec< 
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tive  feasible  controls  in  the  near  term, 
mitigate  the  difficulties  of  substantial 
respirator  use  and  provide  a  frame- 
work for  complete  compliance  in  the 
long  term.  ASARCO  Is  obligated  to  in- 
stall additional  engineering  controls  as 
they  become  feasible. 

The  most  effective  types  of  engi- 
neering controls  to  be  installed  by  De- 
cember 31.  1979,  would  include  the  fol- 
lowing three  types  of  controls.  Con- 
trols should  be  Installed  which  would 
most  effectively  reduce  background 
levels  of  arsenic  contamination  at  the 
smelter.  This  includes  enclosure,  hood- 
ing, and  ventilating  sources  of  arsenic 
contamination  which  are  currently  un- 
controlled or  only  partially  controlled. 
Possible  examples  are  controls  at  the 
roaster  flue  cleanout  and  enclosure  of 
the  fine  ores  bin.  Other  examples  are 
hooding  and  ventilation  of  sources  of 
arsenic  emissions  at  the  roaster,  and 
during  charging  and  tapping  at  the  re- 
verberatory  furnaces  and  converters 
to  the  extent  that  current  systems  are 
insufficient  or  incomplete.  Also,  some 
steps  in  the  arsenic-trioxide  produc- 
tion process  are  basically  uncontrolled 
at  present  and  reasonable  controls 
should  be  installed  to  reduce  back- 
ground contamination.  For  example, 
hand  tools  are  used  In  the  open  to 
■  pull"  (remove)  arsenic-trioxide  out  of 
the  'kitchens"  (condensers)  with  little 
Ln  the  way  of  even  basic  forms  of  en- 
closure, ventilation  or  mechanization 
leaving  a  visible  residue  of  arsenic-tri- 
oxide. 

Lowering  background  arsenic  levels 
makes  controls  at  other  specific  loca- 
tions easier  to  devise  and  reduces  the 
need  for  full  time  use  of  respirators.  It 
lessens  respirator  use  in  those  areas  of 
the  plant  where  little  arsenic  is  emit- 
ted and  where  most  exposure  i.s  from 
background  sources.  Such  controls  by 
reducing  fugitive  arsenic  emissions, 
reduce  the  spread  of  arsenic  outside  of 
the  plant  boundaries.  They  thereby 
reduce  potential  exposure  in  the  sur- 
rounding community.  These  types  of 
engineering  controls  must  necessarily 
be  coupled  with  good  housekeeping 
practices  such  as  promptly  cleaning  up 
spills,  cleaning  larry  car  tops  and  fur- 
nace doors  for  better  seals,  and  clean- 
ing of  maintenance  shops.  A  conscien- 
tiously carried  out  program  of  such 
practices  can  substantially  reduce 
background  levels  of  arsenic. 

Secondly,  those  engineering  controls 
which  will  reduce  exposures  below  the 
10  fig/m'  limit  for  significant  numbers 
of  employees  should  be  installed.  This 
wUl  eliminate  the  need  for  respirator 
usage  in  those  locations. 

Thirdly,  filtered-air  pulpits  and 
clean  rooms  should  be  utilized  where 
appropriate.  Many  production  jobs  in 
a  smelter  are  of  a  tending  or  intermit- 
tant  nature.  A  clean  room  or  filtered 
air  pulpit  provides  an  environment 
below  the  10  >ig/m'  level,  where  the 
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employee  can  stay  with  his  respirator 
off  in  between  tasks,  or  while  monitor- 
ing controls.  As  a  result,  the  employ- 
ee s  exposure  is  substantially  reduced 
without  the  full-time  use  of  respira- 
tors. 

Both  D.  B.  Associates  and  Arthur 
Young  emphasized  the  importance  of 
these  controls,  which  are  effective  at 
moderate  cost  and  which  in  OSHA's 
experience  are  commonly  lised  by  in- 
dustry. Caplan  testified  that  at 
Tacoma,  clean  rooms  might  not  suc- 
ceed in  reducing  exposures  to  the  4 
fig/m'  because  of  high  background 
levels.  OSHA  believes  that  well  de- 
signed clean  rooms  will  succeed  in 
keeping  exposures  below  the  10  /ig/m' 
level.  Good  design  includes  adequate 
filtration  and  vacuums  for  the  employ- 
ee to  dust  himself  off  before  entering. 

The  above  discussion  is  not  intended 
to  be  determinative,  but  to  provide 
general  guidance.  The  specific  plan  for 
setting  installation  priorities  for  engi- 
neering controls  needs  to  be  worked 
out  at  the  compliance  level  where  all 
necessary  details  can  be  taken  into  ac- 
count. It  is  clear  that  such  a  plan  can 
be  devised.  Caplan  testified  that  he 
indeed  could  develop  a  compliance 
plan  which  would  rationally  set  prior- 
ities for  the  Installation  of  engineering 
controls,  and  that  the  study  which  he 
submitted  to  the  record  did  not  do 
that  (STR,  pp.  642-643).  SimUarly.  the 
D.B.  Associates  study  did  not  prioritize 
controls,  but  Burton  himself  did  indi- 
cate the  beginnings  of  a  plan  to  do 
that  in  his  testimony  (STR,  pp.  270- 
281). 

In  conjunction  with  the  installation 
of  the  most  effective  feasible  engineer- 
ing controls,  substantial  respirator  use 
will  be  necessary  in  the  medium  term 
to  meet  the  10  fAg/m'  exposure  limit. 
Therefore,  the  standard  requires  the 
compliance  plan  to  include  provisions 
for  a  respiratory  protection  program 
designed  to  reduce  the  burden  on  the 
employees  of  widespread  respirator 
use  as  weU  as  assuring  the  effective 
use  of  respirators. 

The  plan  for  engineering  controls 
discussed  above  is  the  first  step  In 
such  a  respiratory  protection  program. 
It  will  provide  a  basis  for  reducing  the 
need  for  full  time  respiratory  use. 
Many  employees  will  be  able  to  spend 
part  of  the  day  in  clean  rooms  and 
pulpits  where  they  may  remove  their 
respirators.  Another  part  of  the  day, 
the  employee  will  have  to  wear  a  respi- 
rator. However,  properly  fitted  and  se- 
lected respirators  in  many  circum- 
stances will  reduce  exposures  substan- 
tiaUy  under  10  ng/m'.  That,  in  con- 
junction with  a  general  lowering  of 
background  exp)Osure  levels,  will 
permit  employees  to  spend  part  of  the 
day  not  wearing  respirators  outside  of 
the  clean  room  and  still  maintain  8 
hour  time  weighted  average  under  the 
10  fig/m'  limit  set  by  the  standard. 
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The  standard  also  requires  quantita- 
tive fit  testing  for  facilities  with  wide- 
spread respirator  use.  Such  testing  will 
permit  a  more  accural*  assessment  of 
the  degree  of  protection  the  respirator 
is  giving  each  employee.  It  will  also 
permit  determination  of  what  part  of 
the  day  the  employee  may  go  without 
wearing  his  respirator,  and  still  be 
under  the  exposure  limit. 

The  standard  also  gives  the  employ- 
ees the  option  of  wearing  powered  air 
purif  jring  respirators  and  requires  em- 
ployers to  furnish  them  when  request- 
ed. Those  respirators,  as  discussed 
below,  are  often  more  comfortable  for 
the  employee  and  can  provide  a  higher 
degree  of  protection  than  negative 
pressure  respirators.  In  addition,  the 
process  of  developing  new  and  more 
comfortable  forms  of  powered  air  puri- 
fying respirators  continues.  OSHA  is 
willing  to  consider  granting  experi- 
mental variances  or  other  appropriate 
action  to  permit  use  of  such  respira- 
tors or  other  respirators  which  in- 
crease comfort  and  reduce  safety  prob- 
lems before  certification  by  NIOSH  is 
granted,  if  quantitative  fit  tests  Indi- 
cate they  are  providing  proper  protec- 
ti<Mi  In  the  Tacoma  environment. 

A  compliance  plan  for  Tacoma  fol- 
lowing the  above  outline*  will  mitlgat* 
the  hardship*  of  respirator  uae  at 
Taooma.  It  wlU  reduce  the  n«ed  to 
wear  respiraton  for  the  entire  work 
day  and  will  encourage  the  u«e  of 
more  comfortable  type*  of  reaplratora. 
It  also  will  be  benefteial  to  ASARCO 
_  because  the  loae  of  efficiency  through 
~  respiratory  use  is  less  when  they  need 
not  be  worn  all  day  and  more  comfort- 
able types  can  be  worn.  It  Is  recog- 
nized that  for  some  employees,  such  as 
crane  chasers,  electronic  communica- 
tion equipment  needs  to  be  incorporat- 
ed into  the  respirator  to  permit  ade- 
quate communication. 

The  feasible  compliance  plan  for 
Tacoma  would  not  be  appropriate  in 
most  other  circumstances.  As  ex- 
plained above,  the  substitution  of  res- 
pirators for  feasible  engineering  con- 
trols is  not  acceptable  because  of  the 
difficiilties  in  properly  fitting  and  in- 
suring that  they  are  used.  Moreover 
many  types  of  respirators  are  uncom- 
fortable to  wear,  and  it  is  Inappropri- 
ate to  place  the  burden  of  compliance 
on  the  employee  when  it  is  the  em- 
ployer who  has  not  removed  toxic  sub- 
stances from  the  workplace. 

Further  a  program  of  averaging  ex- 
posures with  the  respirator  on  and  off 
to  prevent  full  time  use  Is  also  not  ac- 
ceptable in  most  circumstances.  It  Is 
difficult  to  administer  such  a  program, 
enforce  it  and  Insure  that  employees 
are  not  over  exposed. 

However  Tacoma  presents  difficult 
circumstances.  There  are  serious 
health  and  feasibility  problems.  In 
these  limited  circumstances,  the  above 
program  is  appropriate  despite  its  dif- 
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flcultles.  If  carefully  administered  by 
ASARCO.  It  will  provide  needed 
health  protection  for  the  employees 
and  respond  to  the  feasibility  ques- 
tions. 

In  the  longer  term  installation  of  ad- 
ditional engineering  controls,  modern- 
ization of  the  Tacoma  facUity  and 
technological  development  will  reduce 
exposure  levels.  As  this  occurs  less  re- 
liance on  respiratory  protection  will  be 
needed. 

The  case  of  WD  v.  Hodgson  (supra) 
suggests  that  consideration  may  be 
given  to  setting  a  different  exposure 
level  for  different  industries.  Such  a 
response  does  not  seem  proper  in 
these  circumstances.  OSHA  does  not 
believe  that  the  carcinogenic  risk  at 
higher  worker  exposure  levels  Is  ac- 
ceptable, imd  an  approach  Is  available 
which  can  provide  the  Tacoma  em- 
ployees with  the  same  level  of  protec- 
tion as  other  employees,  although  In  a 
less  satisfactory  manner.  In  addition 
Tacoma  is  primarily  a  copper  smelter 
and  does  not  constitute  a  separate  In- 
dustry. 

The  rulemaking  record  Includes 
analyses  of  economic  feasibility  for 
Tacoma  by  Arthur  D.  Little.  Inc., 
Arthur  Young  &  Co..  Dr.  Arvll  Adams, 
and  ASARCO  management  officials. 
Based  on  this  record  OSHA  believes 
ASARCO  Is  In  position  to  spend  a  lub- 
Btantial  capital  sum  towards  the  In- 
stallation of  effective  engineering  con- 
trols and  carry  the  provisions  of  the 
compliance  plan  described. 

Pinal  determination  of  the  most  ef- 
fective economically  feasible  schedule 
for  Installation  of  engineering  controls 
will  be  determined  at  the  compliance 
level.  Latest  Information  and  internal 
financial  data  will  be  available  at  that 
stage.  This  Information  is  discussed 
here  to  assist  In  a  more  rapid  determi- 
nation at  the  compliance  level  and  to 
give  guidance  to  the  parties. 

Tacoma  Is  integrated  into  other 
ASARCO  operations  as  pointed  out  by 
Strauss,  ASARCOs  Executive  Vice- 
President  (STR,  p.  443)  and  by  A.  D. 
Little,  ASARCO's  own  witness  (Ex. 
111-7,  pp.  29-30).  Although  ASARCO 
supplied  little  evidence  upon  which  to 
estimate  the  value  of  the  services  it 
performs  for  other  ASARCO  faculties, 
they  Involve  treating  $30  million  In 
metal  values  per  year  (Ex.  111-7,  p. 
30).  ASARCO  has  stated  it  would  in- 
volve new  capital  expenditures  to  per- 
form those  services  at  its  El  Paso 
smelter  (STR.  p.  443).  On  this  basis 
and  because  of  the  serious  health 
problems  at  Tacoma  It  is  appropriate 
that  the  initial  capital  investment  for 
engineering  controls  should  be  in 
major  part  charged  to  ASARCO  as  a 
whole,  and  not  specifically  come  only 
from  Tacoma  resources. 

ASARCO  recently  completed  an  $18 
million  program  for  reduction  of  envl- 
roimiental  sulfur  dioxide  emissions  at 


Tacoma.  It  has  committed  itself  to 
spending  $6  million  for  environmental 
arseruc  controls  there,  knowing  about 
the  pendency  of  OSHA  arsenic  regula- 
tions. The  expenditure  of  sums  In  this 
range  will  go  a  long  way  towards  com- 
pleting, or  complete  by  1980  the  Instal- 
lation of  those  most  effective  engi- 
neering controls  describes  above.  Obvi- 
ously ASARCO  management  has  con- 
sidered it  economically  feasible  to 
Invest  sums  of  this  slae  in  environmen- 
tal controls  in  the  recent  past  at 
Tacoma.  However,  In  view  of  the 
severe  health  hazards.  It  Is  OSHAs 
view  that  a  substantial  sum  must  be 
invested  in  engineering  controls,  no 
matter  what  the  clrcimistances.  In 
order  to  significantly  reduce  that 
hazard  and  Indicate  that  a  major 
effort  to  reduce  exposures  is  being 
made. 

In  considering  economic  feasibility 
at  Tacoma  It  Is  also  necessary  to  take 
into  account  additional  revenues 
which  will  be  generated  at  the  smelter 
as  a  result  of  this  standard.  As  dis- 
cussed above  In  the  feasibility  analysis 
for  the  copper  smelting  Industry, 
there  will  be  conservatively  an  addi- 
tional 1«  per  pound  in  copper  smelting 
charges  as  a  result  to  the  standard. 
Based  on  aptwoxlmately  76,000  tons  of 
copper  per  year  smelted  at  Tacoma, 
this  will  come  to  $1.5  nallllon  In  In- 
creased revenues. 

In  addition,  as  a  result  of  this  stand- 
ard Tacoma  will  recwlve  increased  rer- 
enues  from  the  sale  of  ars«ilc-trioxldt 
over  its  arsenlo-trloxlde  revenues  at 
the  time  this  record  was  compiled. 
Both  Arthur  Young  and  A.  D.  Little 
analyzed  the  arsenic  market  at  consid- 
erable length  in  Exhibits  135A  and 
111-7.  Arthur  Young  suggested  that, 
so  long  as  Tacoma  produced  arsenic, 
prices  would  not  Increase  significantly 
because  of  Import  competition.  A.  D. 
Uttle  suggested  that  ASARCO  might 
raise  its  arsenlc-trioxide  approximate- 
ly 50  percent  ($150  per  ton)  and  still 
sell  its  entire  annual  production 
though  not  reduce  its  inventories  ex- 
isting at  the  time  of  the  report.  It  is 
OSHAs  understanding  that  Tacoma 
arsenic  Inventories  have  been  substan- 
tially reduced  and  therefore  pricing  to 
reduce  inventories  would  not  now  be 
necessary. 

Foreign  prices  have  In  the  last  sever- 
al years  risen  to  levels  higher  than  do- 
mestic prices.  The  largest  foreign  pro- 
ducer. Bollden  in  Sweden,  may  cur- 
rently have  leas  arsenlc-trioxide  to 
sell;  Its  Inventories  have  shrunk  with 
the  exhaustion  of  some  of  Its  sources 
of  high  arsenic  concentrates.  Foreign 
Btrsenic-trioxide  prices  have  increased 
about  300-400  percent  over  the  last 
eight  years.  More  recently  domestic 
prices  have  risen  200-300  percent  and 
domestic  Inventories  have  declined. 
Foreign  prices  are  now  greater  than 
domestic  prices.  Domestic  consump- 
tion has  been  maintained  or  increased. 


The  cost  of  arsenlc-trioxide  Is  only  a 
small  part  of  the  cost  of  the  finished 
products  In  which  it  is  used  and  for 
some  uses  substitutes  are  less  satisfac- 
tory. (This  asp>ect  is  discussed  at  great- 
er length  in  the  final  EIS.)  Based  on 
this,  many  of  the  purchasers  of  ar- 
senic compounds  should  be  able  to 
absorb  significantly  increased  prices 
without  reducing  consumption  sub- 
stantially. 

A  50  percent  Increase  in  arsenic 
prices  would  increase  Tacoma  rev- 
enues by  approximately  $1.5  million 
per  year  based  on  10.000  tons  pro- 
duced per  year  and  a  $300 /ton  price  at 
the  time  of  this  record.  It  would 
appear  to  OSHA  that  a  price  and  reve- 
nue Increase  of  this  magnitude  would 
be  quite  possible  In  view  of  the  recent 
price  history  and  other  reasons  dis- 
cussed above. 

This  standard  will  therefore  result 
in  additional  smelting  revenues  of  $1.5 
million  and  additional  arsenic  rev- 
enues of  $1.5  million,  or  total  in- 
creased revenues  of  $3  million  annual- 
ly. ASARCO  has  stated  that  Tacoma 
pretax  profits  averaged  $1.9  million 
and  these  two  figures  total  $4.9  mil- 
lion. 

The  Arthur  Young  estimate  for 
annual  costs  at  the  4  /ig/m'  level  Is 
$3.85  million.  This  number  is  based  on 
some  assumptions  based  upon  the  pro- 
visions of  the  proposal  and  not  the 
final  standard.  There  will  be  a  lower 
level  of  operating  costs  Initially  as  a 
result  of  the  Immediate  installation  of 
fewer  engineering  controls.  The  in- 
creased exposure  limit  will  reduce  res- 
pirator use,  but  the  Installation  of 
fewer  engineering  controls  will  In- 
crease it.  Hence  the  changes  will,  at 
least  in  part,  balance  out. 

The  ASARCO  estimate  for  annual 
costs  at  Tacoma  is  summarized  by  A. 
D.  Little  at  page  15  of  their  Report. 
The  basis  of  this  data  is  testimony  by 
ASARCO  management  and  Caplan.  A. 
D.  Little  did  not  Independently  review 
the  figures.  The  figure  estimated  In 
$7.68  million.  Other  figures  given  are 
capital  charges  which  are  discussed 
above. 

However  the  ASARCO  estimate  In- 
cludes two  figures  which  are  substan- 
tial over-estimates.  The  operating  ex- 
penses for  engineering  controls  given 
are  $2.77  million  based  on  immediate 
installation  of  $41.1  million  of  engi- 
neering controls.  If  for  example  it  is 
decided  at  the  compliance  level  that  it 
is  only  feasible  to  install  one-third  of 
those  controls  by  1980.  then  the  oper- 
ating costs  of  engineering  controls 
would  be  reduced  by  approximately 
two-thirds  or  $1.84  million  to  $0.93 
million. 

ASARCO  estimates  a  $3.24  million 
annual  cost  for  loss  of  efficiency  from 
respirator  use.  This  Is  based  on  all  900 
production  employees  wearing  respira- 
tors full  time  giving  protection  to  the 
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4  fig/m'  level  and  an  estimated  aver- 
age loss  of  efficiency  of  20  percent. 
There  are  other  estimates  on  the 
record  of  loss  of  efficiency  of  respira- 
tor use  ranging  down  to  8  percent.  In 
addition  the  change  in  the  final  stand- 
ard from  the  proposal  and  new  devel- 
opments In  respirator  protection  since 
that  estimate  was  mtide,  should  sub- 
stantially reduce  the  loss  of  efficiency 
associated  with  respirator  use. 

The  change  to  the  10  jtg/m'  level 
and  the  use  of  exposure  averaging 
(which  would  be  based  on  mean  expo- 
sure levels),  will  mean  that  a  signifi- 
cant number  of  employees  may  not 
need  to  wear  respirators  at  all  and 
many  employees  will  only  need  to 
wear  respirators  part  time.  PXirther 
employees  need  not  wear  respirators 
when  in  clean  rooms.  In  a  number  of 
areas  at  Tacoma,  existing  mean  expo- 
sures (based  on  personal  samples  as  re- 
quired by  the  standard  if  that  data  Is 
available)  are  below  20  tig/in\  Exhibit 
29G,  Appendix  3  supplied  by  ASARCO 
indicates  that  the  Acid  Plant,  Slimes 
Building.  Electric  Shop,  Fine  Castings, 
Ore  Dock,  Main  Office.  Warehouse, 
Machine  Shop,  Anode  Department, 
Mobile  Equipment  Repair  and  Buck- 
ing Room  come  In  this  category.  The 
Installation  of  the  most  effective  engi- 
neering controls  discussed  above,  good 
housekeeping  and  clean  up  may  elimi- 
nate the  need  for  respirators  in  those 
areas  or  greatly  mlnlniize  it. 

The  ASARCO  estimate  is  based  on 
employees  exposed  over  4  ^g/m* 
having  to  wear  fullface  piece  respira- 
tor which  ASARCO  believes  are  less 
comfortable.  It  is  also  based  on  a  sub- 
stantial number  of  employees  wearing 
airline  respirators.  These  substantially 
reduce  efficiency  In  jobs  requiring  mo- 
bility because  the  hoses  Interfere.  It  Is 
not  completely  clear  whether  the  esti- 
mated reduction  In  efficiency  Includes 
an  element  of  the  very  high  loss  of  ef- 
ficiency in  wearing  heavy  self-con- 
tained breathing  apparatus.  However 
it  appears  from  the  questioning  that 
Mr.  Llndquist's  estimate  of  20  percent 
loss  of  efficiency  Includes  some 
allowance  for  that.  It  also  should  be 
noted  that  the  study,  which  Mr.  Lind- 
qulst  stated  he  relied  on  for  his  20  per- 
cent estimate,  was  not  systematic  and 
did  not  involve  any  actual  time  and 
motion  analysis  of  lost  efficiency. 

The  flnaJ  standard  will  permit  one- 
half  facepiece  respirators  to  100  fig/m' 
which  wUl  reduce  loss  of  efficiency 
from  possible  discomfort  wearing  full 
facepieces.  There  Is  now  a  certified 
dust  and  acid  gas  cartridge.  Therefore 
when  the  S02  limit  Is  exceeded,  the 
employee  Is  permitted  to  wear  a  one- 
half  facepiece  respirator  up  to  a  con- 
centration of  100  fig/m'  of  arsenic  and 
10  times  the  sulfur  dioxide  limit. 

In  addition  there  is  now  available  a 
portable,  battery  operated  certified 
powered        air-purifying        respirator 
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(PAPR)  which  weights  only  5  poimds, 
mostly  carried  at  the  belt.  Because  the 
face  fit  is  loose,  there  Is  a  cooling  air 
stream,  no  breathing  resistance  and 
light  weight,  this  type  of  respirator 
creates  a  loss  of  efficiency  substantial- 
ly below  20  percent  and  probably 
below  the  low  end  (8  percent)  estimate 
on  the  record.  These  respirators  may 
be  used  where  exposures  do  not 
exceed  10.000  ;ig/m'  thus  offering  the 
opportunity  for  replacing  airline  respi- 
rators, negative  pressure  respirators 
and  self-contained  breathing  appara- 
tus In  the  vast  majority  If  not  all  loca- 
tions. (See  Table  1.  paragraph  g  of 
standard) 

In  view  of  all  these  factors,  OSHA 
believes  that  the  loss  of  efficiency 
from  respirator  use  will  be,  at  most,  no 
more  than  one-half  of  the  ASARCO 
estimate.  Further  OSHA  believes  that 
with  the  Increase  in  the  permissible 
exposure  level  to  10  ^lg/m''  and  the 
compliance  strategy  described,  ap- 
proximately one-half  of  the  number  of 
full  time  equivalent  employees  will 
need  to  wear  respirators  as  ASARCO 
estimated.  Therefore  the  loss  of  effi- 
ciency through  respirator  use  is  likely 
to  be  reduced  three-quarters  or  $2.43 
million  from  ASARCOs  $3.24  million 
estimate. 

In  view  of  these  two  factors,  OSHA 
believes  that  the  ASARCO  estimate  of 
annual  compliance  costs  should  be  re- 
duced by  $4.27  million  i;$2.43  million 
respirator  efficiency  plus  $1.84  operat- 
ing costs  engineering  controls  over-es- 
timates) to  $3.41  million.  OSHA,  how- 
ever, would  expect  that  ASARCO 
would  spend  several  hundred  thou- 
sand dollars  more  on  Improved  house- 
keeping than  the  $0.14  million 
ASARCO  estimated. 

Based  on  the  above  analysis.  OSHA 
believes  that  the  OE>erating  cost  of  the 
compliance  plan  described  win  be 
within  the  resources  of  the  Tacoma 
smelter  Including  Its  $1.9  million  his- 
torical annual  profits  and  $3  million 
additional  revenues  as  a  result  of  this 
standard  and  that  overall  the  compli- 
ance plan  described  Is  feasible.  Obvi- 
ously to  the  extent  conditions  change 
or  better  analyses  become  available, 
suitable  adjustments  can  be  made  at 
the  compliance  level. 

The  question  of  future  operations  at 
Tacoma  in  uniquely  the  decision  of 
ASARCO's  management.  Evidence  on 
this  record  Indicates  that  the  continu- 
ing viability  of  the  smelter  depends  on 
many  factors  beyond  the  control  of 
OSHA  or  anyone,  such  as  copper 
prices,  availability  of  British  Columbia 
concentrates,  Japanese  subsidy  poli- 
cies, and  a  number  of  other  consider- 
ations. Nor  as  a  matter  of  policy  or  of 
law  does  OSHA  believe  it  appropriate 
to  ignore  health  considerations  be- 
cause difficult  feasibility  questions 
may  exist.  ASARCO  figures  indicate  a 
substantial    excess    of    lung    cancer 
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deaths  at  Tacoraa.  Certainly,  major  ef- 
forts are  required  to  reduce  this  risk. 

Consideration  of  additional  capital 
investment  for  engineering  controls  in 
the  early  1980's,  is  best  analyzed  in 
compliance  proceedings  at  that  time, 
in  the  light  of  the  circumstance  and 
available  resources  then  existing.  In 
addition  as  engineering  controls  suc- 
ceed in  reducing  exposure  levels,  respi- 
rator use  will  be  reduced.  The  result- 
ing savings  in  respirator  costs  will 
make  available  additional  sums  for 
further  engineering  controls. 

VIII.  SCMMARY  AND  EXPLANATION  OF 

THE  Standard 

The  following  sections  discuss  the 
individual  requirements  of  the  stand- 
ard. The  sections  include  an  analysis 
of  the  record  evidence,  the  recommen- 
dations of  NIOSH,  and  the  policy  con- 
siderations underpinning  the  det-i.sions 
on  the  particular  provisions  of  the 
standard.  As  discussed  in  the  PEL  sec- 
tion above,  the  final  standard  sets  a 
permissible  exposure  limit  to  inorganic 
arsenic  of  10  ng.  m'.  Engineering  con- 
trols and  work  practices  are  recuired 
where  necessary  and  written  compli- 
ance plans  must  be  developed.  Other 
portions  of  the  standard  Inclucimg 
those  on  respirators,  protective  cloth- 
ing, hygiene  facilities,  and  exposure 
monitoring  have  been  revised  and 
clarified  as  described  in  detail  below. 

It  should  be  noted  that  the  language 
of  many  of  the  standard's  pjovisioiis 
and  the  order  of  the  paragraphs  have 
been  changed  to  be  consistent  with 
the  drafting  In  recent  OSHA  health 
standards  such  as  the  acr>lonitrile 
proposal  (43  FR  2608).  benzene  final 
standard  (43  PR  5913).  and  the  final 
coke  oven  standard  (41  FR  46784). 
OSHA  believes,  to  as  great  ex';ent  po.s- 
sible.  a  similar  style  should  be  fol- 
lowed in  order  to  lead  to  uniformity  of 
interpretation  of  similar  provisions. 
Section  6(b)(5)  of  the  Act  states  that 
health  standards  shall  also  be  based 
on  "experience  gained  under  this  and 
other  health  and  safety  laws." 

A.  SCOPE  AND  application:  PARAGRAPHS 

(a)  AND  (b) 

This  standard  applies  generally  to 
all  occupational  exposures  to  Inorgan- 
ic arsenic.  Some  of  the  Industries 
where  substantial  exposures  to  inor- 
ganic arsenic  may  occur  are  non-fer- 
rous metal  smelting,  glass  making,  and 
manufacture  of  arsenical  chemicals 
and  pesticides.  There  may  also  be  ex- 
posures covered  by  this  standard  in 
other  areas  and  industries.  Pesticide 
application,  application  of  arsenical 
preservatives  to  wood,  use  of  arsenical- 
ly  treated  wood  smd  agricultural  uses 
are  exempted.  Pursuant  to  section  4(b) 
(1)  of  the  OSHA  Act,  this  standard 
does  not  apply  where  other  Federal 
agencies  exercise  statutory  authority 
to  prescribe  standards  regulating  occu- 
pational safety  or  health. 
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It  should  be  noted  that  the  standard 
does  not  cover  every  place  where  inor- 
ganic arsenic  is  present.  As  explained 
in  the  background  section  and  FEIS. 
arsenic  is  a  naturally  occurring  materi- 
al and  is  present  in  small  amounts  in 
many  substances.  It  is  therefore  inap- 
propriate to  cover  situations  where 
very  low  levels  of  arsenic  may  be  pres- 
ent in  substances  or  products  In  the 
workplace,  but  where  they  are  han 
died  in  such  a  way  that  the  possibility 
of  airborne  exposure  is  minimal.  Bu' 
where  the  substanct's  containing  ar- 
senic are  handled  or  processed  in  such 
a  way  as  to  create  exposure,  a  possible 
hazard  exists,  and  the  operations  come 
within  the  scope  of  this  standard. 

Several  exa.n-iples  may  be  helpful.  If 
arsenic  trioxide  is  added  to  glass 
durmg  manufacture,  airborne  arsenic 
is  likely  to  be  present  and  the  oper- 
ation comes  wit  inn  the  scope  of  this 
standard.  HoAevcr.  when  that  glass  is 
cut  or  used,  airborne  exposure  is  un- 
likely because  the  arsenic  is  bound  in 
the  glass,  and  those  operations  are 
outside  the  scope  of  this  standard. 
Simi'-irly  when  gallium  arsenide  is 
produced  there  may  be  airborne  expo- 
sures and  the  operation  is  covered  by 
this  standard.  However,  when  light 
emitting  diodes  are  assemblftd  into  cal 
cuiators  or  watches,  airborne  ex^oeure 
is  unlikely  and  those  oporaUons  are 
outside  the  scope  of  this  standard. 

If  the  operation  comes  wittaia  the 
scope  of  this  standard,  but  expo«urefi 
are  shown  to  be  below  5  ^/na'  after 
initial  monitoring,  then  there  majr  be 
no  other  obligations  under  tlak  «ta«d- 
ard  except  labelling  in  some  oircurn 
stances  and  remonitoring  if  proceases 
change. 

Inorganic  arsenic  is  defined  as 
copper  aceto-arsenite  and  all  inorganic 
compounds  containing  arsenic  except 
arsme.  Copper  aceto-arsenite  has  l>een 
specifically  noted  because  of  possible 
confusion  on  whether  it  is  considered 
organic  or  Inorganic.  As  Allied  Chemi- 
cal (Ex.  109)  stated  copper  aceto-ar 
senite  is  inorganic.  Furthermore,  as 
previously  noted  it  has  been  implicat 
ed  as  a  potential  lymphatic  cancer 
agent,  wtiich  compels  its  inclusion  in 
this  standard. 

Arstne  has  been  excluded  for  several 
reasons.  The  proposal  did  not  include 
arsine  and  the  rulemaking  did  not  con- 
sider specifically  the  special  provisions 
necessary  for  proper  control  of  expo- 
sure and  regulation  of  arsine.  Most  no- 
tably, no  suiUble  sampling  technique 
has  been  submitted  for  levels  signifi- 
cantly lower  than  the  present  stand- 
ard of  0.05  ppm. 

NIOSH  and  the  AFL-CIO  suggested 
that  the  final  standard  Include  arsine. 
OSHA  agrees  that  arsine  has  a  very 
high  acute  toxicity.  It  has  no  practical 
value  and  exposures  occur  solely  as  a 
result  of  accidental  evolution.  It  would 
unnecessarily  delay  the  inorganic  ar 


senic  standard  to  wait  for  the  develop 
ment  of  a  suitable  sampling  technique 
as  well  as  other  procedures  and  there 
is  a  current  permissible  exposure  limit 
for  arsine  of  0.05  ppm  included  in 
Table  Z-1  of  29  CFR  1910.1000  to  give 
protection  now. 

Some  parties  requested  that  the 
scope  of  the  final  standard  be  nar- 
rowed and  clarified.  Spokespersons 
from  several  Industries  expressed  their 
belief  that  industries  handling  materi- 
als containing  less  than  0.1  percent  ar- 
senic (Exhibits  79.  lOG,  108.  112)  be 
exempted  from  the  standard.  It  was 
their  belief  that  this  would  provide  a 
reasonable  cut-off  where  exposures 
would  be  minimal  and  provisions  such 
as  monitoring  need  not  apply. 

OSHA  does  not  feel  it  is  appropriate 
to  exclude  those  industries  h.indling 
materials  with  less  than  0.1  percent  ar- 
senic from  the  standard  OSHA  feels 
this  standard  must  be  ba.stJ  on  the 
degree  of  em.pioyee  exposure  to  air- 
borne concentrations  of  inorgsnic  ar- 
senic since  the  degree  of  exposure 
most  represents  the  risk  to  the  em- 
ploye** It  should  be  noted,  for  exam- 
ple, that  employee  exposure  in  some 
copper  smelters  with  arsenic  levels  of 
less  than  0  1  percent  in  their  feed  had 
a  number  of  employees  exposed  above 
10  fig/m'.  The  inclusion  of  an  action 
level  limits  the  requirements  of  the 
standard  (except  for  initial  monitoring 
and  labelling),  to  employees  exposed 
above  5  jig/m'. 

Diamond  Shamrock  (Ex.  3E)  has  ex- 
pressed the  view  that  regulatory  activ 
ity  would  be  difficult  where  naturally 
occurring   organic   arsenicals   may   be 
mixed    with    inorganic   arsenic.    They 
further  stated  that  since  they  believed 
there   was  no  analytical  method   for 
distinguishing  individual  arsenic  com- 
pounds,   only    total    arsenic    can    be 
measured.  Diamond  Shamrock,  there- 
fore,   recommended    that    only    oper- 
ations involved  in  smelting  ores,  con- 
version of  arsenic  trioxide  and  primary 
application  of  arsenical  products  be  in- 
cluded. Dr.  Braman  (Ex.  145)  has  dem- 
onstrated   that    there    is    a    sensitive 
method  capable  of  distinguishing  be 
tween  organic  and  inorganic  arsenic. 
Natural  background  levels  of  arsenic 
are  in  the  range  of  approximately  0.01 
to  0.04  ^g/m^  The  higher  levels  re- 
ported in  smelter  communities  cannot 
be  considered  natural,  and  are  typical- 
ly not  high  enough  to  interfere  with 
sampling  at  a  5  >Ag/m'  action  level.  In 
most   facilities  It  can  be  determined 
whether  workers  are  exposed  to  Inor- 
ganic or  organic  arsenicals  based  upon 
the  chemicals  present  and  processes 
used.  In  those  cases  where  both  are 
present,   a  determination   at   the   en- 
forcement level  can  be  made  as  to  the 
percentage  of  exposure  to  organic  ar- 
senic,   using   Dr.    Braman's   or   other 
methods. 

The  standard  excludes  pesticide  ap 
plication  from  its  scope.  The  EPA  reg- 


ulates most  pesticide  applications  and 
has  a  program  to  extend  its  regula- 
tions as  necessary  including  suitable 
protection  for  employees. 

The  manufacture  of  pesticides  Is  not 
considered  pesticide  application  and  is 
covered  by  this  regulation.  Most  agri- 
cultural uses  are  pesticide  application. 
As  discussed  in  the  background  sec- 
tion of  this  preamble  one  of  the  major 
uses  of  arsenic  Is  to  Impregnate  wood 
so  as  to  preserve  It  from  rot  and  In- 
sects. The  manufacture  of  the  preser- 
vative solution  Is  covered  by  this  regu- 
lation as  is  the  manufacture  and  for- 
mulation of  other  pesticides.  However. 
EPA  regulates  the  Impregnation  of 
the  wood  by  the  preservative  as  a  pes- 
ticide application.  EPA  is  now  review- 
ing the  registration  of  arsenical  pre- 
servatives and  has  indicated  that  it  Is 
considering  new  requirements  for  ap- 
plication and  use  including  suitable 
protection  for  employees.  OSHA  be- 
lieves It  advisable  to  avoid  duplicative 
regulation  when  employees  will  be 
suitably  protected,  and  therefore  the 
impregnation  of  wood  with  arsenical 
preservative  is  not  covered  by  this  reg- 
ulation. 

EPA  currently  does  not  regulate  the 
use  of  preserved  wood.  Based  on  the 
evidence  in  this  record  the  arsenic  in 
the  preserved  wood  Is  bound  tightly  to 
the  wood  sugars,  exhibits  substantial 
chemical  differences  from  other  pen- 
tavalent  arsenicals  after  reaction,  and 
appears  not  to  leach  out  in  substantial 
amoimts  (Exhibits  31  C-2.  5.  6,  7.  21. 
36).  Therefore  OSHA  does  not  believe 
It  appropriate  to  regulate  the  use  of 
preserved  wood  on  the  basis  of  the 
current  record. 

If  further  information  indicates  the 
need  for  regulation,  and  other  agen- 
cies have  not  exercised  jurisdiction. 
OSHA  will  Institute  proceedings  to 
suitably  regulate  employee  exposure 
to  arsenically  preserved  wood. 

Particulatk  Size 

The  proposed  standard  was  based  on 
the  regulation  of  worker  exposure  to 
all  particle  sizes  of  inorganic  arsenic. 
Some  parties  requested  that  this  re- 
quirement be  changed  so  that  only  ar- 
senical particulates  of  "respirable  size" 
(less  than  10  micrometers  mass 
median  diameter)  be  regulated  (Exhib- 
its 3F.  3T.  23A,  106.  108.  109).  This  po- 
sition has  been  summarized  by  Engel- 
hard Minerals  &  Chemicals  Corp.  (Ex- 
hibit 3F)  as  foUows: 

Since  the  Rule  clearly  refers  only  to  ar- 
senic excKXiire  in  terms  of  mg  As/m'  of  air 
In  the  workplace.  It  Is  Implicit  that  the  Rule 
\a  intended  to  cover  only  airborne  arsenical 
particulates  or  aerosols  and  should,  there- 
fore, indeed  be  restricted  to  those  only  in 
the  retpirxMe  particulate  size  rangre,  i.e., 
less  than  approximately  10  microns  e.s.d.. 
since  particle*  larger  than  this  are  non-re- 
splrable  and  physiologically  rejected. 

There  are  two  major  routes  of  entry 
of  airborne  concentrations  of  Inorgan- 
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ic  arsenic.  The  primary  route  Is  inha- 
lation. The  secondary  route,  ingestion, 
Little  Is  known  about  the  absorption 
and  translocation  of  arsenic  in  the  var- 
ious regions  of  the  upper  respiratory 
tract,  lung  and  the  gastrointestinal 
tract  after  inhalation  and  ingestion. 
Although  the  size  of  particle  admitted 
by  the  Inhalation  route  Is  limited  by 
the  aerodynamic  principle  of  particle 
deposition,  a  similar  limitation  does 
not  apply  to  arsenic  that  may  possibly 
be  ingested.  Furthermore,  too  little  is 
known  about  the  absorption  and 
translocation  of  differently  sized  parti- 
cles in  the  lung,  upper  respiratory 
tract,  lung  tmd  gastrointestinal  tract 
to  predict  with  confidence  the  final 
body  dose.  Accordingly.  OSHA  be- 
lieves it  appropriate  to  take  the  most 
protective  stand  and  provide  adequate 
protection  from  all  particle  sizes  of 
airborne  arsenic. 

B.  CEILING  limit:  DELETION 

In  contrast  to  the  proposal,  the  final 
standard  does  not  provide  for  a  ceUing 
limit  to  supplement  the  permissible 
exposure  limit.  In  the  principally  af- 
fected industry,  copper  smelting,  there 
will  be  brief  unpredictable  exp>osure  to 
higher  levels  of  arsenic  as  a  result  of 
the  smelting  process.  OSHA  believes 
that  engineering  controls  now  availa- 
ble would  not  prevent  occasional  ex- 
cursions above  a  celling  limit  though 
there  are  practices  and  controls  availa- 
ble which  will  reduce  their  frequency 
and  extent. 

For  the  permissible  exposure  limit  of 
10  ftg/m'  to  be  met.  employers  will 
have  to  implement  feasible  engineer- 
ing and  work  practice  controls  which 
will  tend  to  reduce  the  number  and 
extent  of  excursions  over  the  pemussi- 
ble  exposure  limit.  In  this  manner,  the 
standard  assures  that  protection  will 
be  provided  to  employees. 

C.  ACTION  LEVKL:  PARAGRAPH  (B) 

The  proposal  contained  an  action 
level  of  2  ;i.g/m'  which  triggered  the 
monitoring,  medical,  regulated  area, 
hygiene  facilities  and  protective  cloth- 
ing requirements  of  the  proposed 
standard.  This  requirement  has  been 
retained  in  the  final  standard,  but  the 
numerical  value  has  been  changed  to  5 
>ig/m'  In  light  of  the  change  of  the 
permissible  exposure  limit. 

Many  Industry  spokepersons  be- 
lieved that  the  action  level  was  overly 
burdensome,  stating  their  opinion  that 
if  the  permissible  exposure  level  were 
a  level  that  adequately  protects  work- 
ers, no  action  level  should  be  required 
(Exhibits  3A.  3W.  and  112).  Others  be- 
lieved that  It  was  probably  impossible 
to  reduce  employee  exposures  to  2  pig/ 
m»  In  many  locations,  and  therefore 
felt  It  should  be  deleted  (Exhibits  3-L. 
30.  3v).  It  was  also  pointed  out  that  it 
would  be  diffictUt  to  meastire  a  2  ^g/ 
mMevel. 
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In  the  absence  of  a  demonstrated 
safe  level  for  a  carcinogen,  OSHA  has 
limited  employee  exposure  to  the 
maximum  extent  feasible  by  the  use  of 
engineering  and  workpractice  controls. 
OSHA  believes  It  is  appropriate  to 
begin  some  protective  actions  prior  to 
exceeding  the  permissible  exposure 
limit.  The  action  level  serves  such  a 
purpose.  Another  purpose  of  the 
action  level  is  to  help  to  relieve  the 
burden  on  employers  by  providing  a 
cut-off  point  for  many  of  the  required 
compliance  activities  under  the  stand- 
ard. The  standard  necessarily  encom- 
passes some  employers  whose  employ- 
ees are  exposed  to  levels  below  the 
permissible  exposure  limits.  Such  em- 
ployers are  required  to  perform  initial 
monitoring  to  determine  the  extent  of 
their  employees'  exposures  to  inorgan- 
ic arsenic.  If,  on  the  basis  of  the  re- 
sults of  the  initial  measurement,  expo- 
sure is  below  the  action  level,  the  em- 
ployer may  discontinue  monitoring 
and  most  other  compliance  activities 
for  that  employee.  The  action  level 
concept  thus  provides  an  objective 
means  for  an  employer  to  determine 
what  further  actions  are  required  for 
compliance  with  the  standard. 

The  statistical  basis  for  determining 
the  action  level  has  been  discussed  in 
connection  with  several  proposed 
OSHA  health  standards  (See.  for  ex- 
ample. "Proposed  Standard  for  Trich- 
loroethylene"  (Oct.  20,  1975,  40  FR 
49032)).  In  brief,  although  aU  mea- 
surements on  a  given  day  may  fall 
below  the  permissible  exposure  limit, 
some  possibility  exists  that  on  unmea- 
sured days  the  employee's  actual  expo- 
sure may  exceed  the  permissible  limit. 
Where  exposure  measurements  are 
above  one-half  of  the  permissible  ex- 
posure limit,  i.e.,  the  action  level,  the 
employer  cannot  reasonably  be  confi- 
dent that  his  employees  may  not  be 
overexposed.  (Leidel,  N.  A.,  et  al..  "Ex- 
posure Measurement  Action  Level  and 
Occupational  Environmental  Variabil- 
ity." DHEW.  PHS.  DCD.  NIOSH, 
DLCK  (August  1975)).  Therefore,  re- 
quiring periodic  employee  exposure 
meastirements  to  begin  at  the  action 
level  provides  the  employer  with  a  rea- 
sonable degree  of  confidence  in  the  re- 
sults of  his  measurement  program. 

However.  OSHA  has  reduced  the 
number  or  requirements  and  burden 
of  requirements  triggered  by  the 
action  level,  while  maintaining  its 
major  benefits.  The  action  level  has 
been  raised  from  2  MK/m'  to  5  jiK/m'. 
thereby  reducing  the  number  of  work- 
ers and  number  of  establishments  re- 
quired to  do  more  than  initial  moni- 
toring by  this  standard, 

D.  RBGtTLATED  AREAS  AND  NOTIFICATION 

OF  usk:  paragraphs  (d)  and  (f) 

The  final  standard  requires  that  reg- 
ulated areas  (RA)  be  established  and 
access  limited  to  authorized  persons. 
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This  section  is  to  aid  In  limiting  expo- 
sure to  inorganic  arsenic.  By  limiting 
access  to  the  RA  to  authorized  per- 
sons, the  standard  requires  the  em- 
ployer to  prevent  those  persons  who 
are  not  authorized  to  enter  the  RA 
from  doing  so  and  thereby  being  ex- 
posed to  Inorganic  arsenic.  Other  pur- 
poses of  this  section  are  to  designate 
those  areas  In  which  precautionary 
signs  are  posted,  and  to  designate 
those  employees  subject  to  quarterly 
exposure  monitoring.  Additionally, 
employees  working  in  regulated  areas 
are  covered  by  the  washing  and  show- 
ering provisions  suid  certain  activities 
such  as  smoking  and  eating  are  pro- 
hibited within  regulated  areas. 

The  proposed  standard  required  that 
the  regulated  area  be  established  at 
the  action  leveL  Commentors  (Ex.  3B. 
108,  112)  suggested  that  the  regulated 
area  be  established  in  areas  In  which 
exposure  exceeds  the  permissible  ex- 
posure limit  (sometimes  refered  to  as 
the  PEL  or  TWA  limit).  This  sugges- 
tion has  been  adopted  for  the  Pinal 
Standard  and  is  consistent  with  the 
approach  taken  In  other  OSHA  stand- 
ards for  carcinogens. 

The  proposed  standard  required  that 
a  daily  roster  of  all  persons  who  enter 
the  RA  be  made  and  maintained  for  at 
least  forty  years  or  the  duration  of 
employment  plus  20  years  whichever 
is  longer  (Ex.  2a,  40  PR  3397.  3400). 
The  final  standard  does  not  requiare 
that  a  roster  be  kept. 

Commentors  have  criticized  this  pro- 
vision as  excessively  interfering  with 
day  to  day  operations  (Ex.  3B).  OSHA 
has  concluded  that  rosters  would  be  of 
little  use  in  limiting  worker  exposure 
to  Inorganic  arsenic.  Other  records 
such  as  medical  records  and  results  of 
expos\ire  to  monitoring  required  by 
the  standard  would  provide  more 
useful  Information  and  obviate  the 
need  for  a  roster. 

The  proposed  standard  prohibited 
eating,  drinking  and  applying  cosmet- 
ics in  areas  where  employees  were  ex- 
posed above  the  action  level.  The  spe- 
cific prohibition  was  located  In  the  Hy- 
giene paragraph  of  the  proposal. 

The  limitation  on  eating,  smoking 
and  applying  cosmetics  in  regulated 
areas  is  necessary  to  prevent  the  inges- 
tion of  inorganic  arsenic.  As  discussed 
elsewhere  In  the  preamble,  the  inges- 
tion of  inorganic  arsenic  has  been  Im- 
plicated as  a  cause  of  cancer.  There  is 
the  possibility  of  the  translocation  of 
arsenic  within  the  body  after  inges- 
tion. Further  it  is  OSHA's  policy  to 
limit  all  routes  of  exposure  to  carcino- 
gens. Moreover,  Inorganic  arsenic  Is  a 
skin  Irritant.  Applying  cosmetics  in  its 
presence  would  retain  arsenic  against 
the  skin. 

Drinking  water  is  permitted  within 
regulated  areas.  The  possibility  of 
heat  stress  exists  in  smelters.  There- 
for* it  is  necessary  to  have  water  read- 
ily available. 
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Paragraph  (r)  of  the  proposal  re- 
quired employers  with  regulated  areas 
to  notify  OSHA  area  offices.  This  re- 
quirement has  been  retained  In  para- 
graph (d)  of  the  final  standard  so  that 
OSHA  will  be  aware  of  facilities  where 
substantial  exposure  to  arsenic  exists. 

x.  rxposuri  monitoring  and 
msasuremznt:  paragraph  (e) 

The  standard  requires  each  employ- 
er who  has  a  place  of  employment 
where  there  is  exposure  to  Inorganic 
arsenic  as  the  result  of  the  employers' 
activities  to  monitor  their  employees' 
exposure  to  inorganic  arsenic  over  an 
eight  hour  period  without  regard  to 
the  use  of  respiratory  protection.  Sec- 
tion 6(bK7)  of  the  Act  (29  U.S.C.  655) 
mandates  that  any  standtu-d  promul- 
gated imder  subsection  6(b)  shall, 
where  appropriate,  provide  for  moni- 
toring or  measuring  employee  expo- 
sure at  such  locations  and  intervals, 
and  in  such  manner  as  may  be  neces- 
sary for  the  protection  of  employees. 

There  are  various  reasons  which 
make  it  appropriate  for  employers  to 
measure  employee  exposure  to  inor- 
ganic arsenic.  First,  expostire  monitor- 
ing Informs  the  employer  whether  he 
is  meeting  his  legal  obligation  to  keep 
employee  exposiu-es  below  the  permls- 
Blble  exposure  limit.  Second,  exposure 
monitoring  evaluates  the  effectiveness 
of  the  installation  of  engineering  and 
work  practice  controls  and  informs  the 
employer  whether  additional  controls 
need  be  instituted.  Third,  exposure 
monitoring  is  necessary  in  order  to  de- 
termine whether  respiratory  protec- 
tion is  required  at  all.  and  if  so.  which 
respirator  is  to  be  selected. 

Fourth.  secUon  8(cK3)  of  the  Act  (29 
VS.C.  657)  requires  employers  to 
promptly  notify  any  employee  who 
has  been  or  is  being  exposed  to  toxic 
materials  or  harmful  physical  agents 
at  levels  which  exceed  those  pre- 
scribed by  an  applicable  occupational 
safety  and  health  standard  and  to 
inform  such  employee  of  the  correc- 
tive action  being  taken.  Exposure 
monitoring  is  necessary  in  order  to  de- 
termine whether  employees  are  being 
exposed  to  inorganic  arsenic  at  levels 
exceeding  that  prescribed  by  this 
standard  and  therefore  should  be  noti- 
fied as  required  by  the  Act.  Finally, 
the  results  of  exposure  monitoring  are 
part  of  the  information  which  it  is 
necessary  to  supply  to  the  physician. 

The  need  to  conduct  exposure  moni- 
toring was  generally  accepted  by  par- 
ticipants in  the  rulemaking  process.  A 
requirement  that  monitoring  be  done 
was  included  in  the  proposed  standard. 
In  view  of  this  support  and  for  the 
reasons  stated  above,  the  standard  es- 
tablishes a  requirement  for  employers 
to  monitor  employee  exposure  to  inor- 
ganic arsenic.  The  monitoring  of  air- 
borne exposiire  is  consistent  with  the 
proposal  and  other  health  standards. 


Some    industry    spokespersons    ex 
pressed  their  preference  for  biological 
monitoring  (urinary  arsenic  measure- 
ments) (Ex.  29Q.  Ex.  118)  stating  that 
biological  monitoring  best  defines  the 
risk  to  the  employee,  that  it  is  equally 
effective  and  much  less  expensive  (Ex. 
3T).  Some  feel  that  this  form  of  bio- 
logical monitoring  can  be  used  as  an 
Indication  of  the  total  effectiveness  of 
control  programs,  including  the  effec- 
tiveness of  respirator  usage  and  the 
personal   hygiene  habits  of  the  em- 
ployee (Ex.  118).  ASARCO  (Ex.  29G, 
App.  7)  presented  a  regression  analysis 
of  urinary  arsenic  levels   versus   air- 
borne arsenic  exposure  levels.  In  this 
analysis,   the  average  individual   em- 
ployee's urinary  arsenic  level  taken  on 
ten  consecutive  days  were  regressed  on 
the  corresponding  average  Individual 
employee  airborne   arsenic  exposure. 
The  data  on  which  this  correlation  is 
based    is    contained    in    Exhibit    125. 
Based  on  the  23  employees  so  meas- 
ured, a  weak  to  moderate  linear  corre- 
lation (regression  coefficient  of  0.528) 
was  observed. 

During  the  April  1975  hearing. 
NIOSH  representatives  were  asked  to 
evaluate  the  urinary  arsenic  determi- 
nations as  an  indicator  of  worker  ex- 
posure (ATR  372-6).  Dr.  Blejer  re- 
sponded: 

Prom  my  background  as  a  physician  and 
ksiowledse  of  various  plants,  not  smelters, 
which  handle  Inorganic  arsenicals,  the  uri- 
nary excretion  of  arsenic  is  an  extremely 
variable  and  inconstant  thing  for  any  Indi- 
vidual. 

Occupatlonally.  I  have  learned  and  1  was 
taught,  as  well,  to  treat  results— all  the  re- 
Hilts— to  group  them  and  take  means  or 
average  but  not  on  tadlvkluaJ  bases,  because 
of  dietary  and  many,  many  other  factors. 

Therefore,  the  roBults  of  an  Individual 
would  not  be  IndlcaUve  of  an  exposure  and 
If  they  were  to  be  enormously  high,  which 
would  be  about  the  only  way  that  you  could 
tell  that  they  were  occupatlonally  related.  I 
would  say,  then  you  would  be  corroborating 
what  would  have  to  be  a  fairly  gross  expo- 
sure or  overexposure.  [ATR  3731 

OSHA  has  concluded  that  it  Is  not 
appropriate  to  use  urinary  arsenic 
measurements  as  the  primary  means 
for  determining  employee  exposure. 
Airborne  monitoring  is  effective  and  is 
capable  of  detecting  levels  over  the 
permissible  exposure  limit  before  over 
exposures  to  employees  occur.  Urinary 
monitoring  is  variable  and  the  correla- 
tion between  airborne  and  urinary 
levels  is  only  weak  to  moderate.  OSHA 
has  further  concluded  that  it  will  not 
require  urinary  arsenic  determinations 
as  a  supplement  to  airborne  monitor- 
ing. However,  employers  may  use  it  as 
an  additional  monitoring  technique  if 
they  believe  it  useful  in  their  particu- 
lar circumstances. 

The  requirement  for  airborne  moni- 
toring is  limited  to  employers  who 
have  a  place  of  employment  where  In- 
organic arsenic  is  released  as  a  result 
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of  their  operations.  There  are  trace 
amounts  of  naturally  occurring  arsenic 
in  the  atmosphere  (.01-.04  >ig/m')  and 
without  this  limitation,  all  employers 
would  be  required  to  monitor.  (For  a 
discussion  of  this  limitation  see  the 
Scope  and  Application  section.) 

The  standard  requires  that  the  mea- 
surements be  made  by  monitoring 
which  is  representative  of  each  em- 
ployee's exposure  to  Inorganic  arsenic 
over  an  eight  hour  period  without 
regard  to  the  use  of  respiratory  pro- 
tection. Exposure  measurements  for 
each  individual  employee  would,  of 
course,  be  an  indication  of  that  em- 
ployee's exposure.  However,  this  may 
be  unnecessarily  burdensome  in  some 
instances,  as  some  industry  partici- 
pants have  suggested.  Monitoring 
which  is  truly  representative  of  an  em- 
ployee's exposure  would  provide  the 
necessary  information  and  in  many  in- 
stances would  involve  fewer  samples. 

The  employee  exposure  measure- 
ments are  to  be  made  without  regard 
to  the  use  of  respiratory  protection.  In 
order  to  use  the  results  of  exposure 
monitoring  to  evaluate  the  effective- 
ness of  the  required  engineering  and 
work  practice  controls,  to  determine 
whether  additional  controls  must  be 
instituted,  and  to  ascertain  which,  if 
any,  respirator  must  be  used,  it  is  nec- 
essary to  know  employee  exposure 
levels  without  the  use  of  respiratory 
protection. 

Exposure  conditions  vary  through- 
out the  day  (Exhibit  29G).  At  least 
one  sample  is  to  t>e  taken  during  each 
shift  in  order  to  ensure  that  exposure 
measurements  represent  exposures  of 
employees  on  all  shifts.  Employees 
working  in  the  same  area  doing  differ- 
ent Jobs  may  have  different  exposures. 
Therefore  the  standard  requires  sam- 
pling for  each  job  classification  as 
well.  The  samples  are  to  be  full-shift 
samples  to  give  a  more  accurate  indica- 
tion of  an  employee's  average  expo- 
sure during  a  work  shift  than  would 
sampling  for  less  than  a  full  shift. 
Short-term  samples  would  tend  to  be 
affected  by  the  variability  or  inorganic 
arsenic  emissions  associated  with  oper- 
ations such  as  copper  smelting.  Full- 
shift  samples  tend  to  average  out 
these  variations.  As  time  is  needed  to 
issue  and  retrieve  samplers,  full  sliift 
sampling  is  defined  as  sampling  for  at 
least  seven  working  hours.  The  pro- 
posed standard  did  not  expressly  set 
forth  these  requirements  for  accurate 
monitoring.  The  standard  has  been 
clarified  by  requi.'-ing  these  procedures 
for  the  reasons  stated  above.  All  of 
those  requirements  are  intended  to 
erisure  that  the  monitoring  is  truly 
representative  of  an  employee's  expo- 
sures. 

Paragraphs  (d)(1)  and  (d)(2)  of  the 
proposed  standard  allowed  the  em- 
ployer to  visually  inspect  each  work 
place  and  work  operation  to  accurately 


determine  If  any  worker  was  exposed 
above  the  action  level  (Exhibit  2A,  p. 
3400).  OSHA  has  reconsidered  this 
provision.  It  is  not  possible  by  visual 
inspection  to  accurately  determine 
worker  exposure.  Accurate  initial  de- 
terminations are  crucial,  particularly 
when  dealing  with  a  carcinogen.  Ac- 
cordingly, this  provision  has  not  been 
included  in  the  standard  and  the  em- 
ployer must  monitor  and  measure  the 
employee's  actual  exposures. 

The  final  standard  requires  remea- 
surement  every  3  months  for  employ- 
ees exposed  alwve  the  TWA  limit  and 
every  6  months  for  those  exposed  be- 
tween 5  and  10  fig/vaK  In  addition  a  re- 
measurement  is  required  where  the 
Initial  measurement  is  below  5  wg^m' 
if  there  is  a  significant  change  in  proc- 
ess or  materials  which  could  result  in 
additional  exposures. 

The  proposal  required  monthly  mea- 
surements for  employees  exposed 
above  the  permis.sible  exposure  (TWA) 
limit  and  bimonthly  for  employees  ex- 
posed between  the  action  level  and  the 
TWA  limit.  Einployers  criticized  these 
frequencies  as  being  too  burdensome 
in  relation  to  the  possible  health  bene- 
fits (Ex.  3A,  Ex.  3B,  Ex.  118). 

There  are  substantial  fluctuations  in 
exposure  conditions,  hour  to  hour  and 
day  to  day  at  smelters,  the  largest  in- 
dustry affected  by  this  standard  (Ex. 
29A,  Ex.  29G).  The  higher  the  mea- 
surement frequency,  the  higlier  the 
accuracy  of  the  employee  exposure 
profile.  On  the  other  hand,  monthly 
or  bimonthly  monitoring  of  significant 
numbers  of  employees  at  some  smelt- 
ers would  require  major  resources  in- 
cluding trained  personnel.  Monitoring 
could  not  be  generally  concluded 
during  a  few  days,  but  would  necessar- 
ily be  carried  out  over  a  longer  period 
of  time. 

Therefore  OSHA  has  lowered  the 
monitoring  frequency. 

Any  choice  of  a  lower  measurement 
frequency  is  judgmental.  OSHA  now 
believes  that  requiring  measurements 
at  3  and  6  month  intervals  in  the  cir- 
cumstances of  the  particular  indus- 
tries affected  by  tliis  standard  will  re- 
flect employee  exposure  with  suffi- 
cient accuracy  to  assure  that  suitable 
precautions  will  be  taken  as  needed. 

The  standard  requires  that  in  those 
instances  in  which  measured  exposure 
ranges  between  5  and  10  ng/m^  these 
measurements  shall  be  repeated  at 
least  every  6  months.  OSHA  recog- 
nizes that  the  accuracy  of  monitoring 
and  measurement  will  decrease  as  ex- 
posure decreases  below  10  ^lg/m'. 
Therefore,  the  standard  requires  an 
accuracy  of  plus  or  minus  35  percent 
rather  than  25  percent  for  exposures 
between  5  and  10  )ig/m\  However,  pe- 
riodic measurement  is  appropriate 
when  exposures  are  in  the  5-10  jig/ni' 
range  because  of  the  possibility  that 
minor  changes  in  process,  materials,  or 


weather  may  raise  exposure  to  above 
the  TWA  limit  and  to  compensate  for 
the  possibility  that  such  measure- 
ments are  falsely  low. 

Periodic  monitoring  and  measure- 
ment are  not  required  when  initial 
measurements  are  below  5  ^g/m'.  It  is 
unlikely  when  exposures  are  at  this 
level  that  minor  fluctuations  in  proc- 
ess, materials,  or  weather  or  measure- 
ment accuracy  would  result  in  false 
negative  readings  below  the  TWA 
limit.  It  would  not  be  appropriate  to 
require  periodic  measurements  in 
those  operations  where  exposures 
would  be  well  below  the  permissible 
exposure  Umit.  If  there  is  a  significant 
change  in  materials  or  process  in  an 
area  where  exposure  was  under  5  m8 
m',  remeasurement  would  be  required. 

The  standard  requires  that  when- 
ever there  has  been  production,  proc- 
ess, or  control  change  which  may 
result  in  new  or  additional  exposures 
to  inorganic  arsenic,  or  whenever  the 
employer  has  any  other  reason  to  sus- 
pect an  increase  in  employee  exposure. 
the  employer  shall  repeat  the  required 
monitoring  and  measurements  for 
those  employees  aJfected  by  such 
change  or  Increase.  A  redetermination 
which  was  also  Included  In  the  pro- 
posed standard,  is  required  in  order  to 
ensure  that  the  most  recent  monitor- 
ing accurately  represents  the  existing 
exposure  conditions.  This  is  necessary 
so  that  the  employer  may  take  the  ap- 
propriate actions  such  as  instituting 
additional  engineering  controls  and 
pro\-iding  the  appropriate  respiratory 
protection. 

Section  8(cM3)  of  the  Act  (29  UJS.C. 
657)  requires  employers  to  promptly 
notify  an  employee  who  is  exposed  in 
excess  of  the  permissible  exposure 
limit.  The  proposal  required  that  the 
employee  be  notrfied  In  writing  within 
10  days  of  the  sampling.  OSHA  agrees 
with  the  statements  by  some  industry 
participants  that  10  days  would  not 
allow  sufficient  time  for  sample  analy- 
sis (Ex.  3D).  This  would  be  particular- 
ly true  in  such  cases  where  many  sam- 
ples need  be  analyzed  or  where  sam- 
ples would  be  sent  to  other  locations 
for  analysis.  Accordingly,  the  standard 
requires  an  employer  to  notify  each 
employee  In  writing  of  that  employee's 
measurement  within  five  working  days 
after  the  receipt  of  the  results  of  any 
required  measurements. 

ASARCO  (Ex.  Ill,  Attach.  10:  Ex. 
1608)  twice  sent  inorganic  arsenic  sam- 
ples for  analysis  by  outside  laborato- 
ries. In  contrast  to  the  second  trial, 
samples  were  not  replicated  and  were 
not  distributed  on  a  double  blind  basis 
in  the  first  trial.  Therefore,  the  results 
of  the  first  trial  are  not  as  significant 
as  those  of  the  second  trial. 

In  the  second  trial,  five  laboratories 
randomly  chosen  from  the  7  laborato- 
ries used  in  the  study,  were  sent  one 
blank,   filter  three  filters  containing 
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2.5  fig  arsenic  and  three  filters  con- 
taining 6.0  ^  of  arsenic.  The  two  re- 
maining laboratories  were  sent  one 
blank  filter  as  well  as  one  filter  each 
containing  the  other  two  concentra- 
tions. The  results  of  the  second  trial 
are  found  in  Table  III  of  "ResxUts  of 
Trace  Arsenic  Analyses  Performed  by 
Various  Laboratories"  (Attached  to 
Ex.  160B). 

The  results  Indicated  that  5  of  the 
laboratories  did  not  achieve  an  accura- 
cy of  plus  or  minus  25  percent  for  the 
arsenic  samples  analyzed.  However,  2 
of  the  laboratories  (including  the 
ASARCO  laboratory.  Laboratory  B  in 
the  table)  did  achieve  accuracies  of 
plus  or  minus  10  percent. 

The  final  standard  requires  that  the 
method  and  measurement  have  an  ac- 
curacy of  plus  or  minus  25  percent 
(with  a  confidence  level  of  95  percent) 
for  concentrations  of  inorganic  arsenic 
greater  than  or  equal  to  10  jig/m*.  It 
requires  a  method  of  sampling  with  an 
accuracy  of  plus  or  minus  35  percent 
for  concentrations  of  inorganic  arsenic 
between  5  and  10  ^tg/m'. 

As  noted  previously,  the  standard  re- 
quires full  shift  personal  monitoring 
(minimum  7  hours)  for  the  determina- 
tion of  employee  exposure.  Using  per- 
sonal monitoring  pumps  at  a  flow  rate 
of  2  liters  per  minute,  with  a  7  hour 
sampling  time,  8.4  fig  of  inorganic  ar- 
senic will  be  collected  Lf  the  airborne 
concentration  is  10  >ig/m'.  The  equiva- 
lent sample  at  airborne  concentrations 
of  5  ftg/m»  will  be  4.2  jtg  of  inorganic 
arsenic. 

The  ASARCO  tests  indicate  that  ac- 
curacies of  plus  or  minus  10  percent 
can  be  achieved  by  experienced  labora- 
tories with  samples  of  between  2.5  and 
6  fig  of  inorganic  arsenic.  Therefore 
the  minimum  amounts  of  tu^senic 
which  would  be  collected  under  the 
final  standards  requirement  fall 
within  the  range  which  can  be  accu- 
rately analyzed  by  experienced  and 
qualified  personnel  such  as  those  at 
ASARCO's  own  laboratories.  It  Is  also 
sufficiently  large  so  that  sample  com- 
tamination  will  not  excessively  affect 
the  results. 

It  should  be  noted  that  the  labora- 
tory methods  used  by  the  two  labora- 
tories with  best  results  were  atomic 
absorption  and  colorimetric  methods. 
These  methods  are  relatively  simple 
methods  commonly  in  use  by  industri- 
al hygiene  laboratories.  More  sensitive 
methods  are  available,  such  as  X-ray 
fluorescence  and  d.c.  discharge  emis- 
sion methods  (Ex.  145).  These  more 
sensitive  methods  can  be  used  to  ana- 
lyze with  improved  accuracy  much 
lower  arsenic  concentrations.  However. 
these  methods  are  somewhat  more  dif- 
ficult and  expensive  for  many  labora- 
tories to  use  and  in  the  typical  indus- 
trial setting  the  problem  of  sample 
contamination  would  exist  at  such 
lower  levels. 
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ASARCO  noted  that  possible  con- 
tamination might  lignificantly  elevate 
resvilts  at  the  small  sample  size  range 
of  the  proposed  action  level  of  2  ^.g/ 
m'.  The  potential  effects  of  contami- 
nation have  been  reduced  in  the  final 
standard  due  to  the  Increased  TWA 
limit  and  action  level.  The  sample  size 
collected  at  the  10  /ig/m*  TWA  limit 
will  be  5  times  greater  than  at  the  pro- 
posed 2  fig/m'  action  level.  Thus  a  sim- 
ilar level  of  contamination  will  only 
have  one-fifth  the  effect.  Similarly,  an 
equivalent  level  of  contamination  at 
the  5  ;ig/m*  action  level  will  have  only 
40  percent  of  the  effect  which  would 
occur  at  a  2  >ig/m'  level.  Therefore  a 
level  of  contamination  of  0.5  n-g  sug- 
gested by  ASARCO  as  a  possibility  will 
not  be  a  major  factor  relative  to  the 
sample  sizes  resulting  from  monitoring 
at  the  permissible  exposure  limit  and 
action  levels  in  the  final  standard. 

One  question  raised  was  whether 
particulate  sampling  methods  could 
efficently  collect  arsenic  released  in 
the  smelting  environment.  It  has  been 
suggested  that  arsenic  trioxide  has  a 
significant  vapor  pressure  and  that  it 
would  not  be  efficiently  collected  at 
the  elevated  temperatures  of  copper 
smelting.  An  ASARCO  study  (Ex. 
160B)  indicates  the  efficient  collection 
Is  possible  at  the  temperatures  of 
copper  smelting.  Using  millipore  per- 
sonal monitor  cassettes  (0.8  micron 
pore  size),  backed  up  by  midget  Im- 
pinger  containing  potassium  perman- 
ganate or  sodium  hydroxide,  ASARCO 
observed  that  the  millipore  filter  had 
better  than  95  percent  collection  effi- 
ciency of  arsenic  in  the  smelter  (Ex. 
160  B,  Refs.  8,  9).  As  can  be  calculated 
from  Table  1,  Ex.  160B;  capture  effi- 
ciencies ranged  from  98.5  percent  to 
99.6  percent  for  total  arsenic  particu- 
late ranging  from  45.6  to  224.8  jig/m'. 
The  vapor  and/or  submicron  particu- 
late evading  capture  ranged  from  0.26 
to  0.62  fig/m'.  Thus,  assuming  that  the 
highest  value  (0.62  >ig/m')  was  eluding 
collection  with  an  airborne  concentra- 
tion of  10  Kg/m',  93.8  percent  collec- 
tion efficiency  would  result. 

F.  METHODS  OF  COMPLIANCE:  PARAGRAPH 
(g) 

The  final  standard  requires  that  en- 
gineering controls  and  work  practices 
be  used  to  control  employee  exposure 
to  inorganic  arsenic,  except  to  the 
extent  that  the  employer  can  show 
they  are  not  feasible.  If  aU  feasible  en- 
gineering and  work  practice  controls 
do  not  succeed  in  reducing  exposure 
below  the  permissible  exposure  limit, 
they  must  be  supplemented  by  respira- 
tory protection.  This  Is  changed  from 
the  proposal  which  required  that  all 
feasible  engineering  controls  be  insti- 
tuted before  reliance  could  be  placed 
on  work  practices.  However,  OSHA's 
experience  has  been  that  engineering 
controls  must  be  coupled  with  suitable 


work  practices  to  maximize  their  effec- 
tiveness. Consequently,  the  final 
standard  allows  Joint  use  of  engineer- 
ing and  work  practice  controls.  Respi- 
ratory protection  may  be  used  only 
during  the  time  period  necessary  to  In- 
stall engineering  controls,  where  engi- 
neering controls  may  be  inappropriate 
such  as  during  some  maintenance  op- 
erations or  in  those  cases  when  both 
engineering  controls  and  work  prac- 
tices do  not  succeed  in  reducing  expo- 
sures below  the  permissible  exposure 
limit. 

This  compliance  strategy  has  been 
consistently  OSHA's  policy  and  has 
been  followed  in  prior  standards  and 
proposed  standards.  This  policy  is 
based  upon  the  view  that  the  most  ef- 
fective means  of  controlling  employee 
exposure  is  to  contain  emissions  of 
toxic  substances  at  their  source 
through  the  use  of  mechanical  means 
combined  with  work  practices.  This  is 
far  more  effective  than  reliance  on  the 
highly  variable  human  behavior  so 
critical  to  the  successful  use  of  respira- 
tors. As  discussed  below,  respirators 
have  many  disadvantages  which  pre- 
clude primary  reliance  or  co-reliance 
of  respiratory  protection  on  an  equal 
basis  with  engineering  and  work  prac- 
tice controls.  Furthermore,  the  burden 
of  reducing  employee  exposure  should 
more  properly  rest  on  the  employer  in 
whose  establishment  toxic  substances 
are  released  rather  than  placing  the 
burden  of  respirator  use  on  the  ex- 
posed employee. 

ASARCO  appeared  to  propose  an  al- 
ternative compliance  strategy  (Ex.  29 
p.  — :  Ex.  111-7,  p.  19;  Ex.  118).  Biologi- 
cal monitoring  would  be  used,  using  an 
assumed  safe  urinary  arsenic  level  of 
250  /ig/liter  as  a  trigger.  In  those  in- 
stances in  which  the  urinary  arsenic 
levels  were  above  250  jig/liter.  workers 
would  be  removed,  and/or  engineering 
controls  or  respiratory  protection 
would  be  instituted.  ADL  (Ex.  111-7) 
suggested  this  would  be  a  much  less 
costly  approach.  However,  ADL  did 
not  include  the  costs  of  engineering 
controls  to  reduce  exposures  in  areas 
in  which  the  urinary  levels  were  con- 
sistently above  the  specified  limit. 
Therefore  the  ADL  cost  estimate  is 
only  a  fraction  of  the  actual  costs 
unless  it  was  proposed  that  employees 
be  constantly  rotated  from  areas  of 
lower  exposure  to  those  of  higher  ex- 
posure and  conversely,  to  reduce  high 
exposures. 

OSHA  does  not  believe  this  is  an  ap- 
propriate compliance  strategy.  As  dis- 
cussed in  the  monitoring  section,  there 
Is  a  weak  correlation  between  urinary 
arsenic  levels  and  envlrorunental  ar- 
senic levels  and  there  are  other  diffi- 
culties with  biological  monitoring.  The 
ASARCO  proposed  urinary  arsenic 
level  cannot  be  shown  to  be  a  safe 
level.  Thus,  employees  exposed  for 
more  than  25  years  in  the  lowest  uri- 
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nary  arsenic  exposure  category  (expo- 
sures under  200  ^g/liter)  did  have 
excess  respiratory  cancer  mortality 
(though  it  Is  true  earlier  exposures 
may  have  been  higher).  Further,  as 
discussed  in  the  occupational  health 
implications  section,  there  is  a  signifi- 
cant body  of  scientific  opinion  that  it 
is  not  possible  given  present  method- 
ology to  demonstrate  a  safe  level  for  a 
carcinogen.  The  limited  amount  of  e\1- 
dence  ASARCO  has  submitted  is  not 
sufficiently  convincing  to  adopt  their 
approach. 

OSHA  also  does  not  believe  in  many 
circumstances  it  is  an  appropriate 
compliance  strategy  to  rotate  employ- 
ees into  and  out  of  high  exposure 
areas  to  reduce  worker  exposures  to 
carcinogens.  This  approach  would 
present  the  possibility  of  Increasing 
the  number  of  workers  exposed  to 
higher  levels  of  a  carcinogen.  If 
ASARCO  proposes  to  use  engineering 
controls  to  reduce  exposures,  then  the 
ADL  cost  figures  are  misleading  as 
they  just  indicate  monitoring  costs. 
The  actual  cost  of  the  ASARCO  strat- 
egy will  be  much  nearer  the  cost  of 
the  standard  compliance  strategy 
since  a  substantial  amount  of  engi- 
neering controls  would  have  to  be  in- 
stalled. 

The  Council  on  Wage  and  Price  Sta- 
bility (Ex.  169)  and  some  industry  rep- 
resentatives (see  Ex.  12  for  example) 
suggested  a  control  strategy  involving 
principal  reliance  on  respiratory  pro- 
tection, to  reduce  the  cost  of  compli- 
ance. However,  as  wUl  be  discussed  in  a 
subsequent  section,  there  are  many 
difficulties  with  respiratory  protection 
as  testified  by  respirator  expert  Bruce 
Held  (ATR  227-229)  as  well  as  some  in- 
dustry representatives  (Ex.  29H).  Be- 
cause of  the  difficulties  in  face  fit,  it  is 
difficult  to  know  whether  the  respira- 
tors actually  provide  adequate  protec- 
tion. Respirators,  by  interfering  with 
vision,  hearing,  and  mobility,  can 
cause  safety  problems.  Some  employ- 
ees cannot  wear  respirators  because  of 
breathing  difficulties.  Finally,  it  is  not 
appropriate  to  place  the  burden  of 
compliance  principally  on  the  employ- 
ee, as  would  be  the  case  if  respiratory 
protection  were  the  principal  means  of 
reducing  employee  exposure.  There- 
fore, OSHA  retains  in  the  standard 
the  policy  of  principal  reliance  on  en- 
gineering controls  and  work  practices, 
except  in  circumstances  where  there 
appears  to  be  no  feasible  alternative  to 
more  substantial  reliance  on  respira- 
tory protection. 

Even  in  situations  in  which  engineer- 
ing controls  will  not  succeed  in  reduc- 
ing exposure  levels  below  the  TWA 
limit,  it  is  still  appropriate  to  require 
aU  feasible  engineering  controls  to  be 
installed,  even  though  they  would 
have  to  be  supplemented  by  the  use  of 
respiratory  protection.  The  engineer- 
ing (Mntrols,  by  minimizing  the  expo- 


sure, without  regard  to  the  use  of  res- 
pirators, will  have  minimized  the  po- 
tential for  over  exposure  resulting 
from  poorly  fitting  respirators  and  will 
usually  reduce  the  number  of  employ- 
ees who  need  to  wear  respirators. 

The  final  standard  clarifies  the  lan- 
guage in  the  proposal  by  clearly  plac- 
ing the  burden  on  the  employer,  for 
proving  or  disproving  feasibility.  The 
employer  is  in  the  best  position  to 
gather  evidence  on  feasibility  in  a  par- 
ticular workplace.  He  Is  most  familiar 
with  his  own  production  processes  and 
engineering  modifications  which  can 
be  made.  Further  it  is  the  policy  of  the 
OSHA  Act  that  employers  be  required 
to  take  steps  to  investigate  the  feasi- 
bility of  controls  and  install  them  as 
necessary. 

(G)  RESPIRATORY  PROTECTION: 
PARAGRAPH  (h) 

The  standard  requires  that  respira- 
tors be  used  only  during  the  time 
period  necessary  to  install  or  imple- 
ment feasible  engineering  and  work 
practice  controls,  in  operations  where 
engineering  controls  are  not  appropri- 
ate such  as  some  maintenance  oper- 
ations, in  work  operations  in  which 
such  controls  are  not  feasible  or  are 
not  yet  sufficient  to  reduce  exposure 
to  the  permissible  limit,  or  In  emergen- 
cies. These  restrictions  on  the  use  of 
respirators  are  consistent  with  the  re- 
quirements of  29  CFR  1910.1000(e) 
and  with  good  industrial  hygiene  prac- 
tice. 

Many  comments  (Exhibit  11.  19, 
29G,  29H,  117,  118,  119)  cited  problems 
associated  with  respirators.  Respira- 
tors are  to  be  considered  secondary  to 
the  objective  of  limiting  emissions  at 
the  source  (ATR  229).  Proper  facial  fit 
is  essential,  but  due  to  variations  in  in- 
dividual facial  dimensions,  as  well  as 
facial  hair,  scars  or  growths,  is  diffi- 
cult to  maintain.  Fatigue  and  reduced 
efficiency  may  occur  more  rapidly 
among  workers  wearing  respirators 
due  to  increased  breathing  resistance, 
heat  stress  $md  reduced  vision  (ATR 
228).  Safety  problems  presented  by 
respirators  must  be  considered.  Respi- 
rators can  limit  vision  (ATR  228).  This 
can  be  significant,  in  smelters,  for  ex- 
ample where  physical  hazards  exist 
and  the  employee's  ability  to  see  is  im- 
portant (ATR  246,  Ex.  29G).  Speech  is 
also  limited.  Voice  transmission 
through  a  respirator  can  be  difficult, 
annoying  and  fatiguing.  Communica- 
tion may  make  the  difference  between 
a  safe  efficient  operation  and  a  haz- 
ardous operation,  especially  in  danger- 
ous jobs.  (ATR  245.  Ex.  29G.  p.  13). 
Entanglement  of  hoses  of  air  respira- 
tors as  weU  as  limited  mobility  due  to 
hose  lengths  (ATR  242)  are  problems 
in  heavy  industrial  environments.  Self- 
contained  breathing  apparatus  have 
the  problem  of  carrying  around  a 
heavy  weight  (ATR  242.) 


It  is  clear  that  respirators  cannot 
generally  be  considered  as  the  primary 
means  of  employee  health  protection. 
OSHA  has  carefully  considered  all 
these  problems  and  has  nonetheless 
concluded  that  if  the  permissible  expo- 
sure limit  is  exceeded  then  employees 
must  use  the  respirators  pronded. 
Where  engineering  controls  and  work 
practices  do  not  succeed  in  reducing 
exposure  below  the  permissible  expo- 
sure limit,  it  becomes  necessary  to  uti- 
lize respirators  to  give  sufficient 
health  protection  to  employees. 

In  situations  where  a  significant 
number  of  employees  wHl  be  wearing 
respirators  for  more  than  a  short 
period  of  time,  the  employer  is  re- 
quired to  institute  a  more  elaborate 
respiratory  protection  program  to 
maximize  the  effectiveness  and  mini- 
mize the  discomfort  of  extended  respi- 
rator use.  Items  to  be  considered  for 
inclusion  in  such  a  program  are 
making  available  a  greater  variety  of 
respirators  for  employee  use,  having  a 
technician  fully  trained  In  respirator 
use  and  selection,  and  organizing  the 
work  so  that  part  of  the  day  can  be 
spent  in  clean  rooms  or  areas  where 
the  TWA  limit  is  not  exceeded.  The 
employer  should  also  plan  to  provide 
respirators  with  microphones  or  other 
communication  equipment  where 
needed. 

Respiratory  protection  also  has  a 
role  during  maintenance  operations  as 
well  as  during  emergency  situations. 
However  the  goal  of  the  standard  is 
the  (»ntrol  of  emissions  at  the  source 
to  minimize  the  need  for  respirators. 

Since  it  is  apparent  that  respirators 
may  be  necessary,  an  evaluation  of  res- 
pirators for  Inorganic  arsenic  use  is 
necessary.  The  standard  contains  two 
respirator  selection  tables  (Tables  I 
and  II)  so  the  employer  will  provide 
the  respirators  which  afford  the 
proper  degree  of  protection  based  on 
the  airborne  concentration  of  inorgan- 
ic arsenic.  These  tables  are  principally 
based  on  the  NIOSH  recommendation 
made  during  the  September  1976  hear- 
ings (Ex.  146B)  and  OSHA's  experi- 
ence in  this  and  other  rulemakings. 
However,  a  significant  change  has 
been  made  from  the  NIOSH  recom- 
mendations. This  principally  Involves 
permitting  the  use  of  air  purifying  res- 
pirators with  half  mask  and  high  effi- 
ciency filter  for  protection  against 
nonvolatile  arsenicals  including  ar- 
senic trioxide. 

During  the  September  1976  hear- 
ings. NIOSH  (Ex.  146A.  146B,  STR  67) 
recommended  that  only  chemical  car- 
tridge and  gas  mask  respirators  be 
used  where  workers  are  exposed  to  In- 
organic arsenic  compounds  based  on 
theoretical  considerations  that  some 
arsenic  comp>ouiKls  may  have  high 
vapor  pressures.  Questions  have  been 
raised  whether  arsenic  trioxide  has 
significant  vapor  pressure  at  ambient 
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temperatures  (Ex.  129)  and  at  elevated 
temperatures  (Ex.  146.  157). 

To  see  whether  arsenic  vapor  might 
be  eluding  capture  by  high  efficiency 
filters  ASARCO  conducted  a  respira- 
tor experiment  (Ex.  160B  No.  2).  Res- 
pirator testing  was  performed  by  sus- 
pending the  respirators  from  a  metal 
bar  supported  by  two  ring  stands. 
None  of  the  test  equipment  was  worn 
by  a  worker.  To  simulate  a  good  fit 
against  a  worker's  face,  each  respira- 
tor backing  was  covered  with  at  least 
four  thicknesses  of  plastic  wrap.  Two 
sampling  trains  were  used.  One  em- 
ployed a  probe  located  Inside  the 
sealed  respirator  followed  by  a 
prewelghed  mllllpore  filter.  The  mllli- 
pore  filter  was  backed  up  by  Implngers 
containing  potassium  permanganate 
or  sodium  hydroxide.  A  personal  moni- 
tor (10  to  20  liters  per  minute  flow 
rate)  was  used  as  the  suction  source. 
The  second  sampling  train  consisted  of 
a  probe,  mllllpore  filter,  giant  Green- 
burg-Smlth  Implnger.  dry  gas  meter 
and  pump  (10-20  liters  per  minute 
flow  rate).  Efficiencies  of  the  high  ef- 
ficiency filters  averaged  better  than  99 
percent  for  protection  against  arsenic 
(Ex.  160B.  No..  8.  9).  Table  1  (Ex. 
160B)  contains  the  summary  of  ASAR- 
CO's  results.  It  is  noteworthy  that  the 
highest  vapor  and  or  sub/micron  con- 
centration was  0.66  fig/m'  both  inside 
and  outside  the  respirator  indicating 
that  any  vapor  problem  is  minimal  In 
comparison  to  the  permissible  expo- 
sure limit.  Thus,  air  purifying  respira- 
tors with  high  efficiency  filters  will  be 
allowed  In  the  final  standard  except 
for  inorganic  arsenic  compounds  with 
demonstrated  significant  vapor  pres- 
sure. 

Arsenic  trioxlde  as  weU  as  some 
other  arsenlcals.  are  skin  Irritants  and 
can  cause  skin  Irritation  where  the  fa- 
cepiece  of  the  respirators  comes  in 
contact  with  the  worker's  face.  Be- 
caiise  they  found  no  docimiented 
study  indicating  a  threshold  for  eye  Ir- 
ritation and  because  they  Judged  there 
was  an  Increased  potential  for  skin  Ir- 
ritation using  half -masks,  NIOSH  rec- 
ommended that  full  faceplece  respira- 
tors be  the  minimal  protection  against 
particulate  arsenic  (STR  77-8).  The 
record  does  not  support  these  points. 
ASARCO  has  noted  that  complaints 
of  eye  irritation  have  been  relatively 
few.  mostly  having  arisen  from  gross 
accidental  exposiire  to  dust  or  to  im- 
paction of  large  particles  on  the  eye 
(Ex.  164).  Safety  glasses  which  are 
now  worn  by  smelter  workers,  have 
been  noted  to  protect  such  smelter 
workers,  except  In  rare  occasions  (Ex. 
164).  Finally,  the  use  of  a  full  face- 
piece  would  resiilt  in  more  skin  con- 
tact with  the  rubber  or  plastic  of  the 
faceplece  resulting  in  more  discomfort 
and  sweating.  The  increased  contact 
and  Increased  sweating  has  resulted  in 
more  skin  Irritation  from  arsenic  triox- 
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ide  dust.  (Ex.  164).  For  the  above  rea- 
sons. OSHA  will  continue  to  aUow  the 
use  of  half-facepleces  for  protection 
against  Inorganic  arsenic  particulate. 

In  those  situations  where  arsenic 
compounds  do  have  high  vapor  pres- 
sures, the  NIOSH  recommendations 
for  such  a  situation  are  followed. 
Table  II  of  the  standard  specifies  the 
respirators  which  must  be  worn  to  pre- 
vent excess  exposure  to  arsenlcals 
with  high  vapor  pressures.  Two  chemi- 
cals which  do  have  significant  vapor 
pressure  are  arsenic  trichloride  and  ar- 
senic phosphide. 

During  the  April  1975  hearing, 
Bruce  Held  (ATR  231-236)  recom- 
mended changes  to  the  proposed  respi- 
rator selection  table  In  paragraph 
(gK2)  of  the  proposal  (Ex.  2A).  Mr. 
Held  stated  that  "constant  flow" 
should  be  deleted  from  (g)(2)(i)(B), 
"pressure  demand"  changed  to 
"demand"  (gX2)(lvKA)  and  (g)(2) 
(v)(B)  to  "demand".  We  have  adopted 
these  recommendations  using  more 
recent  terminology.  The  protection 
factors  used  In  the  table  reflect  the 
factors  found  in  the  August  2,  1976 
joint  OSHA/NIOSH  Standard  Com- 
pletion Program  Respirator  Decision 
Logic  (Ex.  146C). 

There  are  numerous  factors  which 
affect  the  performance  of  air  purify- 
ing respirators.  These  include  the 
filter  material  and  the  fit  of  the  face- 
piece  on  the  wearer.  Also  Important  is 
wearer  acceptance  and  training. 

Proper  fit  of  the  respirator  is  criti- 
cal. As  a  negative  pressure  is  created 
within  the  faceplece  when  the  wearer 
breathes,  unf  lltered  air  may  enter  the 
faceplece  tf  gaps  exist.  Obtaining  a 
proper  fit  on  each  employee  may  re- 
quire the  employer  to  provide  two  or 
three  different  mask  styles. 

The  employee  must  be  properly 
trained  to  wesu-  the  respirator,  to  know 
why  the  respirator  is  needed  and  to 
understand  the  limitations  of  the  res- 
pirator. An  understanding  of  the 
hazard  involved  is  necessary  to  enable 
the  employee  to  take  steps  for  his  or 
her  own  protection.  The  respiratory 
protection  program  Implemented  by 
the  employer  must  conform  to  the 
program  set  forth  In  29  CFR  1910.134. 
This  contains  basic  requirements  for 
proper  selection,  use,  cleaning,  and 
maintenance  of  respirators. 

The  employer  must  check  to  see 
that  the  employees'  respirators  fit 
properly  and  that  leakage  Is  at  a  mini- 
mum. A  rapid  simple  fit  test  can  be 
performed  at  the  start  of  each  shift  by 
each  employee  wearing  a  negative 
pressure  respirator.  This  test  can  be 
either  a  positive  pressure  test,  in 
which  the  exhalation  valve  Is  closed 
and  in  which,  the  wearer  exhales  into 
the  faceplece  to  produce  a  positive 
pressure,  or  a  negative  pressure  test, 
in  which  the  inlet  is  closed  and  the 
wearer  inhales  so  that  the  faceplece 


collapses  slightly.   Employees  should 
be  trained  to  perform  this  test. 

The  standard  requires  a  qualitative 
fit  test  at  the  time  of  Initial  fitting 
and  semiannually  thereafter.  If  the 
particulate  f  Uters  can  be  replaced  with 
chemical  cartridges,  isoamyl  acetate 
can  l>e  used  to  qualitatively  test  face- 
piece  fit.  If  the  employee  can  smell 
the  Isoamyl  acetate  while  wearing  the 
respirator  it  can  be  concluded  that  the 
particular  respirator  will  not  provide 
suitable  protection. 

The  standard  requires  that  employ- 
ers with  more  than  20  employees  wear- 
ing respirators  provide  a  quantitative 
fit  test  at  the  time  of  Initial  fitting 
and    semiarmually    thereafter.    In    a 
quantitative  fit  test  the  level  of  leak- 
age and  degree  of  protection  is  specifi- 
cally   measured    by    instrumentation. 
These  tests  are  more  accurate  and  pro- 
vide greater  assurance  that  the  respi- 
rator is  providing  proper  protection. 
One  type  of  quantitative  fit  test  in- 
volves  using   a  simple   hood,   sodium 
chloride  vapor,  and  automated  Instru- 
mentation. At  least  one  such  device  is 
commercially   available   at   less   than 
$10,000.  These  tests  can  be  performed 
rapidly  (10  to  20  minutes)  and  are  rela- 
tively easy  to  perform.  This  require- 
ment   Is    limited    to    employers    with 
more  than  20  workers  wearing  respira- 
tors. At  present,  organizations  are  not 
available  to  provide  these  testing  ser- 
vices.  Therefore   the   requirement   is 
limited    to    employers    with    greatest 
need  for  testing  and  for  whom  It  Is 
reasonable  to  acquire  the  equipment. 
However.  OSHA  recommends  that  all 
employers  who  have  access  to  quanti- 
tative fit  testing  make  use  of  such  fa- 
cilities for  employees  who  regvdarly 
wear  respirators.  There  was  no  specific 
requirement  for  quantitative  fit  tests 
In  the  proposal.  But  subsequent  devel- 
opments of  equipment  to  make  them 
relatively  easy  to  carry  out  and  the 
greater  assurance  of  proper  protection 
they  provide,  make  it  appropriate  that 
they  be  required  for  employers  with 
significant  numbers  of  employees  on 
respirators. 

The  standard  makes  the  wearing  of 
respirators  voluntary,  at  the  option  of 
the  employee  until  December  31,  1979 
except  when  employees  are  exposed  in 
excess  of  50  ng/m\  While  exposures  in 
excess  of  the  permissible  exposure 
limit  do  constitute  a  hazard,  OSHA  be- 
lieves that  It  is  necessary  to  mitigate 
some  of  the  problems  associated  with 
respirator  use  and  to  permit  time  for 
educating  and  training  employees  in 
the  need  for  and  use  of  respirators. 
During  the  voluntary  period,  control 
measures,  such  as  Installation  of  engi- 
neering controls  and  Improved  work 
practices  can  be  implemented.  These 
controls  will  result  In  an  Improved 
work  environment  which  will  substan- 
tially reduce  the  number  of  employees 
required  to  wear  respirators.  The  vol- 
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uatary  nature  of  respirator  us«  prior 
to  December  31,  1979  does  not  reduce 
the  employer's  obligation  to  train  em- 
ployees in  the  proper  use  of  the  respl- 
raton  and  to  make  the  appropriate 
recplratCHi  available.  Indeed,  since  the 
employee  is  being  granted  a  greater  re- 
■ponslbUIty  for  his  or  her  own  protec- 
tion, special  attention  must  be  given  to 
the  training  program  so  the  employee 
can  make  an  Informed  choice. 

The  proposal  required  Immediate 
use  of  respirators  whenever  employees 
were  exposed  In  excess  of  the  "TWA 
limit.  This  would  have  essentially  re- 
quired the  wearing  of  respirators  by  a 
large  number  of  workers  In  some  fa- 
cilities on  the  effective  date  of  the 
standard.  The  transition  period  pro- 
vided by  the  final  standard  will  allevi- 
ate this  burden  and  permit  more  time 
for  training  and  Implementation  of  a 
respirator  program.  The  employer  Is 
required  to  provide  respirators  for  em- 
ployees exposed  between  10  and  50  ^.g/ 
m'  as  soon  as  possible  but  with  an  out- 
side limit  of  December  1,  1978  to  aUow 
time  which  may  be  needed  to  purchase 
and  receive  a  sufficient  number  of  res- 
pirators. There  are  fewer  employees 
exposed  between  50  ;ig/m'  and  500  fxg/ 
m*  and  those  employees  face  more 
severe  risks.  Therefore  respirators 
must  be  supplied  as  soon  as  possible 
and  no  later  than  October  1.  1978  for 
those  employees.  Respiratory  use  is 
now  required  for  employees  exposed 
over  500  jig/m'  and  therefore  respira- 
tors continue  to  be  required  from  the 
effective  date  of  this  standard. 

The  standard  requires  that  employ- 
ees wearing  air-purifying  respirators 
be  permitted  to  replace  the  respira- 
tor's fUter  whenever  they  detect  a  sig- 
nificant Increase  in  breathing  resis- 
tance. When  the  filter  becomes  loaded, 
the  movement  of  air  through  the  fUter 
becomes  restricted  forcing  the  employ- 
ee to  breathe  harder  to  overcome  this 
resistance.  The  wearing  of  the  respira- 
tor becomes  increasingly  more  uncom- 
fortable and  it  may  not  be  used  as  a 
result.  To  aid  In  the  minimizing  of  the 
discomfort  of  wearing  a  respirator  and 
to  keep  the  respirator  working  effi- 
ciently the  employee  must  be  allowed 
to  change  filters  when  the  need  arises. 

The  wearing  of  a  respirator  In  an  ar- 
senical atmosphere  can  result  in  skin 
irritation  as  the  dust  may  accimiulate 
around  the  faceplece  seal.  To  prevent 
this  irritation  and  to  minimize  the  dis- 
comfort of  respirator  use.  employees 
must  be  allowed  to  periodically  wash 
their  faces  and  respirator  facepleces  In 
order  to  remove  the  accumulation  of 
inorganic  arsenic. 

It  will  be  necessary  for  some  produc- 
tion employees  in  some  smelters  to 
wear  respirators  for  a  substantial  per- 
centage of  the  day  for  a  number  of 
years.  Subsequent  to  the  arsenic  pro- 
posal and  hearings,  NIOSH  has  ceril- 
fled  a  lightweight  Powered  Air  Purify- 


ing Respirator  (PAPR).  In  addition, 
other  tjrpes  are  under  development.  It 
is  OSHA's  experience  that  in  many 
rircumstances,  PAPR's  are  more  com- 
fortable to  wear  and  provide  better 
protection.  They  are  light,  under  posi- 
tive pressure  and  do  not  require  a 
tight  facial  fit  thereby  minimising  irri- 
tation and  breathing  resistance. 
Except  In  cold  weather,  the  air  stream 
provided  makes  them  more  comfort- 
able. They  have  a  higher  protection 
factor  than  negative  pressure  respira- 
tors since  face  fit  Is  not  a  crucial 
factor.  While  they  are  more  expensive, 
they  Interfere  with  work  far  less  than 
negative  pressure  respirators.  There- 
fore. OSiLA  believes  It  appropriate 
that  employees  have  the  option  of 
wearing  PAPR's.  Consequently,  the 
standard  gives  the  employee  the 
option  of  wearing  PAPR's  in  appropri- 
ate circumstances  after  December  1. 
1978.  The  employer  must  also  supply  a 
combination  dust  filter  with  a  gas  sor- 
bent  where  there  wlU  be  exposure  to 
gases  (such  as  sulfur  dioxide)  over  the 
relevant  Limit  for  that  gas  some  of  the 
time.  This  will  be  the  case  some  of  the 
time  In  smelters.  If  over-exposures  to 
gases  are  relatively  continuous. 
PAPR's  would  not  provide  suitable 
protection. 

H.  PROTECTIVI  CLOTHING  AND  EQUIPMENT 
PARAGRAPH  (j) 

The  standard  requires  the  employer 
to  provide  and  assure  that  employees 
use  protective  clothing  and  equipment 
where  the  employee  is  exposed  above 
the  permissible  exposure  limits  to  pre- 
vent contamination  of  street  clothing, 
to  prevent  skin  and  eye  Irritation  and 
to  prevent  skin  absorption  of  arsenic 
trichloride.  The  employer  is  responsi- 
ble for  cleaning  and  replacing  the 
clothing  as  necessary.  Specifically,  the 
employer  Is  to  provide  coveralls  or 
other  full  body  clothing,  gloves,  and 
shoes.  The  employer  must  also  provide 
eye  protection  and  other  equipment, 
when  necessary  to  prevent  skin  or  eye 
irritation. 

The  final  standard  makes  a  number 
of  changes  from  the  proposal  to  re- 
spond to  the  comments,  to  clarify  the 
language  and  to  utilize  the  experience 
developed  in  the  Coke  Oven  Emissions 
proceeding.  The  clothing  Is  to  be  sup- 
plied to  employees  exposed  above  the 
10  >ig/m'  level.  It  is  necessary  that 
protective  clothing  and  shoes  be  re- 
quired to  prevent  contamination  of 
the  employees'  street  clothing  and 
shoes,  so  that  exposure  is  not  ex- 
tended beyond  the  work  day.  At  expo- 
sures lower  than  the  PEL,  it  is  less 
likely  that  clothing  will  become  sig- 
nificantly contaminated  with  inorgan- 
ic arsenic. 

Impervious  protective  clothing  is  re- 
quired for  those  workers  working  with 
arsenic  trichloride,  because  it  can  be 
rapidly  absorbed  through  the  skin. 


The  proposal  required  the  employer 
provide  and  clean  daily  protective 
clothing.  The  final  standard  reduces 
the  frequency  to  weekly,  except  where 
there  Is  a  significant  probability  of 
skin  Irritation  because  of  exposures 
above  100  ^g/m*  such  as  In  some  loca- 
tions In  the  ASARCO,  Tacoma  arsenic 
plant.  The  original  requirement  was 
designed  to  reduce  skin  irritation. 
However,  at  levels  approaching  10  fig/ 
m',  skin  irritation  is  unlikely.  Accord- 
ingly, the  cleaning  requirement  is 
changed  to  weekly  to  reduce  the 
burden  on  the  employer.  At  levels 
where  skin  Irritation  is  likely,  or  at 
lower  levels  where  skin  Irritation  Is  oc- 
curring, the  daily  cleaning  require- 
ment is  retained. 

The  final  standard  clarifies  that  the 
obligation  is  on  the  employer  to  pro- 
vide protective  equipment  at  no  cost  to 
the  employee.  In  this  way  the  employ- 
er is  In  the  best  position  to  provide  the 
correct  type  of  equipment  and  keep  it 
In  repair.  Also,  as  the  employer  has 
permitted  exposures  to  exceed  the  per- 
missible exposure  limits  the  obligation 
properly  rests  on  the  employer.  The 
cost  of  necessary  equipment  has  been 
Included  in  the  various  economic  anal- 
yses performed. 

The  standard  provides  that  the  em- 
ployer ensure  that  all  protective  cloth- 
ing Is  removed  at  the  end  of  each  work 
shift  only  in  change  rooms,  and  that 
the  clothing  that  Is  to  be  laundered, 
cleaned,  or  disposed  of  be  placed  in  a 
closable  container  In  the  change  room. 
The  purpose  In  requiring  such  a  con- 
tainer is  to  prevent  the  contaminants 
on  the  clothing  from  coming  into  con- 
tact with  an  individual  handling  the 
container  or  being  released  In  the 
change  room.  Since  the  container  Is  to 
be  located  In  the  change  room,  it  is  ap- 
propriate to  limit  the  removal  of  con- 
taminated clothing  to  that  area. 

Finally,  the  standard  requires  the 
employer  to  Inform  those  who  handle 
the  contaminated  articles  of  the  po- 
tentially harmful  effects  of  exposure 
to  inorganic  arsenic.  This  provision  is 
designed  to  make  clear  the  need  to  use 
proper  care  in  handling  of  the  con- 
taminated articles. 

I.  HYGIENE  FACILITIES  AND  PRACTICES: 
PARAGRAPH  (ll) 

The  standard  requires  that  the  em- 
ployer provide  clean  and  suitable 
change  room  facilities,  lavatories, 
showers,  and  lunchrooms  for  those 
employees  working  In  regulated  areas. 
One  purpose  of  these  requirements  is 
to  prevent  exposure  laeyond  the  work 
day  to  the  employee.  Another  purpose 
is  to  reduce  the  likelihood  of  skin  irri- 
tation resulting  from  skin  contact  with 
Inorganic  arsenic.  Both  of  these  rea- 
sons have  been  discussed  In  more 
detail  in  the  previous  section  on  Pro- 
tective Clothing  and  Ekjulpment.  A 
third  purpose  is  to  prevent  the  inges- 
tion of  inorganic  arsenic. 


KDERAL  REGISTER,  VOL  43,  NO.  88— FRIDAY,  MAY  5,  1978 


19620 

Certain  trlvalent  arsenicals  (arsenic 
trioxide.  sodium  arsenite,  potassium 
arsenlte,  copper  acetoarsenite)  have 
been  implicated  as  systemic  carcino- 
gens. Some  case  reF>orts  based  on  long- 
term  administration  of  medicinals  con- 
taining potassium  and  sodium  arsenite 
(Exhibits  180  and  101)  and  occupation- 
al exposure  to  sodium  arsenite  and 
copper  acetoarsenite  (F»aris  Green) 
(see  sec.  IV  C  of  this  preamble)  have 
implicated  ingestion  of  these  chemi- 
cals as  carcinogens.  A  high  incidence 
of  skin  cancer  has  been  reported  in 
several  populations  exposed  to  high 
concentrations  of  arsenic  in  drinking 
water  (Exhibit  180  pp.  299-301.  Exhib- 
it 58).  In  addition,  OSHA  believes  as  a 
general  matter  that  efforts  must  be 
taken  to  minimize  exposure  to  carcino- 
gens by  all  exposure  routes  including 
ingestion. 

The  proposal  did  not  Include  a  re- 
quirement for  lunchrooms  with  fil- 
tered air  though  it  did  prohibit  eating 
in  regulated  areas.  Union  representa- 
tives recommended  that  such  lunch- 
rooms be  provided  (Exhibits  22.  30. 
121).  The  suggestion  has  been  adopted 
because  such  facilities  are  needed  to 
provide  a  suitable  place,  relatively  free 
from  contamination  to  inorganic  ar- 
senic, for  workers  working  in  regulated 
areas  to  eat.  In  addition,  suitable 
lunchroom  facilities  will  provide  an  in- 
ducement for  employees  not  to  eat  in 
regulated  areas.  As  the  risk  of  inges- 
tion Is  highest  in  limchrooms,  some- 
what more  elaborate  regulations  for 
their  design  are  included.  Since  the 
risk  of  Ingestion  is  less  below  10  jig/m', 
the  standard  requires  those  facilities 
only  for  employees  exposed  above  that 
level  rather  than  at  the  2  ^ig/m'  level 
of  the  proposal.  This  change  will  also 
reduce  the  burden  on  the  employer. 

Eye  wash  requirements  contained  in 
the  proposal  have  been  deleted.  There 
appear  to  be  few  locations  or  arseni- 
caLs  for  which  such  facilities  might  be 
needed  to  prevent  serious  eye  injury. 

The  standard  requires  employers  to 
prevent  employee  sldn  or  eye  contact 
with  liquid  or  particulate  inorganic  ar- 
senic which  is  likely  to  cause  skin  or 
eye  Irritation.  As  discussed  in  the 
health  effects  section,  some  arsenicals 
cause  sltin  irritation,  and  keratosis  was 
a  condition  observed  among  workers 
exposed  to  substantial  amounts  of  ar- 
senic. These  keratoses  also  seem  to  be 
related  to  various  forms  of  cancer 
which  subsequently  developed. 

Reducing  the  airborne  exposure 
below  the  permissible  exposure  Umit 
should  eliminate  skin  Irritation  from 
exposure  to  arsenic.  In  areas  where  ex- 
posures are  somewhat  over  the  permis- 
sible exposure  limit,  supplying  and 
using  appropriate  clean  protective 
clothing  and  gloves  as  required  by  the 
standard  should  prevent  skin  irrita- 
tion. In  areas  of  higher  exposure,  such 
as  arsenic  kitchens,  in  addition  to  res- 
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plrator  use.  suitable  precautions  need 
to  be  taken  to  avoid  significant  skin 
contact. 

Arsenic  trichloride  is  rapidly  ab- 
sorbed through  the  skin  and  creates  a 
serious  acute  toxicity  hazard.  In  conse- 
quence all  skin  and  eye  contact  is  pro- 
hibited. Where  feasible  anenic  trichlo- 
ride should  only  be  utilized  in  closed 
systems  with  suitable  backup  controls 
in  case  of  system  breakdowns.  Where 
■uch  a  system  is  not  feasible,  the  em- 
ployer Is  required  to  provide  impervi- 
ous protective  clothing  and  suitable 
respirators. 

J.  MEDICAL  surveillance:  PARAGRAPH  (N) 

The  standard  requires  each  employ- 
er to  institute  a  medical  surveillance 
program  for  all  employees  who  are  ex- 
posed above  the  action  level  for  at 
least  30  days  per  year  and  for  employ- 
ees who  have  been  exposed  to  levels 
above  the  action  level  for  more  than 
10  years  who  are  no  longer  exposed 
above  the  action  level.  The  record,  in- 
cluding recommendations  from 
NIOSH  in  ItB  updated  (Criteria  Docu- 
ment (Exhibit  99).  clearly  indicates 
that  a  medical  surveillance  program  is 
appropriate  in  dealing  with  the  prob- 
lem of  employee  exposure  to  inorganic 
arsenic.  Section  6(b)(7)  of  the  Act  pro- 
vides that: 

•  •  •  where  approprlat*.  any  such  stand- 
ard promulgated  under  subsection  6(b)  shall 
prescribe  the  type  and  frequency  of  medical 
examinations  or  other  testa  which  shall  be 
made  avaUable.  by  the  employer  or  at  his 
cost,  to  employees  exposed  to  such  employ- 
ment related  hazards  in  order  to  most  effec- 
tively determine  whether  the  health  of  such 
employees  is  adversely  affected  by  such  ex- 
posure. 

The  proposed  standard  (Exhibit  2a,  p. 
34(X)).  provided  that  medical  examina- 
tions should  be  given  to  all  employees 
exposed  above  the  action  level.  The 
final  standard  also  requires  medical 
surveillance  for  all  employees  exposed 
above  the  action  level  (5  >ig/m').  Al- 
though the  level  of  exposure  which 
triggers  medical  surveillance  has 
changed,  the  rationale  remains  the 
same. 

Some  employees  may  be  assigned  to 
work  areas  where  they  may  be  ex- 
posed to  inorganic  arsenic  above  the 
action  level  on  a  temporary  or  short 
term  basis,  e.g.  during  vaction  periods 
or  certain  types  of  repair  work.  There- 
fore a  cut-off  point  for  the  required 
medical  surveillance  program  is 
needed  since  it  would  not  be  appropri- 
ate to  provide  medical  surveillance  for 
every  employee  regardless  of  duration 
of  exposure.  It  is  important  that  the 
time  period  selected  be  sufficiently  in- 
clusive without  being  administratively 
impracticable.  The  arsenic  record  did 
not  specifically  address  this  point. 
Consistent  with  OSHA's  experience 
gained  in  the  coke  oven  emissions  pro- 
ceedings where  the  matter  was  consid- 


ered at  length,  OSHA  has  determined 
that  30  days  is  an  appropriate  cut-off 
point  for  inclusion  in  medical  exami- 
nations. 

The  final  standard  includes  a  re- 
quirement that  all  employees  who 
may  have  been  exposed  above  the 
action  level  for  10  or  more  years  must 
be  provided  with  medical  examina- 
tions although  they  are  no  longer  ex- 
posed above  the  action  level.  The  lan- 
guage in  the  proposal  was  unclear  on 
this  point.  Medical  examinations  are 
mandated  for  this  group  because  they 
represent  a  p>otentially  higher  risk 
group.  Arsenic  exposures  have  been  re- 
duced since  the  1950's  in  most  smelters 
and  chemical  manufacturers. 

Long-term  employees  who  have  ex- 
posures now  or  in  the  near  future 
below  the  action  level,  but  have  had 
exposure  above  the  action  level  now  or 
in  the  recent  past,  are  quite  likely  to 
have  had  substantially  greater  expo- 
sures in  the  more  distant  past.  Dr. 
Brooks  testified  on  this  point  (STR 
45-52)  and  the  epidemiological  studies 
indicate  that  risk  Increases  with  both 
degree  «md  dumtion  of  exposure. 

The  medical  examination  required  ia 
principally  based  on  the  known  utility 
of  x-ray  and  sputum  cytology  as 
screening  tests  for  respiratory  cancer. 

Two  portions  of  the  proposed  medi- 
cal surveillance  protocol  have  been  de- 
leted. These  are  palpation  of  superfi- 
cial lymph  nodes  and,  a  complete 
blood  count.  As  noted  previously,  IjTn- 
phatlc  and  hematopoietic  cancer  ex- 
cesses have  only  been  observed  in 
worker  populations  In  the  Ott  and 
Baetjer  studies  (in  which  workers  were 
exposed  to  sodium  arsenite.  potassium 
arsenite,  and  copper  acetoarsenite).  Aa 
OSHA  is  not  aware  of  groups  of  work- 
ers in  this  category  at  the  present 
time,  it  Is  not  appropriate  to  require 
these  tests  generally.  These  tests  may 
be  given  at  the  discretion  of  the  exam- 
ining physician  and  would  be  advlsea- 
ble  if  an  employee  has  been  exposed  to 
those  chemicals. 

Neither  the  proposal  nor  the  final 
standard  requires  that  urinary  arsenic 
determinations  be  a  mandatory  part  of 
the  medical  surveillance  protocal.  The 
correlation  of  urinary  arsenic  levels 
and  airborne  arsenic  exposure  is  fairly 
weak  (r =0.628).  Urinary  arsenic  levels 
vary  considerably  from  Individusd  to 
individual  and  time  to  time.  Accord- 
ingly, we  feel  that  the  use  of  urinary 
arsenic  determination  to  supplement 
monitoring  of  airborne  levels  of  ar- 
senic should  be  left  to  the  discretion 
of  the  individual  company  or  ph3rai- 
cian. 

AH  examinations  and  procedures  are 
required  to  be  performed  by  or  under 
the  supervision  of  a  licensed  physician 
and  provided  without  cost  to  the  em- 
ployee. Clearly,  a  licensed  physician  is 
the  appropriate  person  to  be  supervis- 
ing and  evaluating  a  medical  examlna- 
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tion.  However,  certain  parts  of  the  re- 
quired exam  do  not  necessarily  require 
the  physician's  expertise  and  may  be 
conducted  by  another  person  under 
the  supervision  of  the  physician. 

The  proposed  standard  included  a 
requirement  that  all  medical  examina- 
tions be  given  during  the  employees' 
normal  working  hours.  The  final 
standard  does  not  include  the  require- 
ment because  it  may  be  impractical  for 
shift  workers  or  less  convenient  for 
employee  or  employer.  However  the 
employer  is  obligated  to  pay  for  the 
time  spent  taking  the  medical  exami- 
nation if  It  is  taken  outside  normal 
working  hours  and  the  exam  must  be 
given  at  a  reasonable  time  ajid  place. 
It  is  necessary  that  exams  be  conve- 
nient and  without  loss  to  the  employ- 
ee to  assure  that  they  are  taken. 

The  standard  provides  that  a  work 
history,  medical  history  and  medical 
examination  be  performed  at  the  time 
of  initial  assignment  to  areas  where 
exposure  exceeds  the  action  level  or 
by  December  1,  1978.  for  employees 
exposed  above  the  action  level  at  the 
effective  date  of  the  standard.  The 
purposes  of  this  requirement  are  to 
make  an  initial  assessment  of  the 
health  of  each  employee  and  to  estab- 
lish a  baseline  health  condition 
against  which  changes  In  an  employ- 
ee's health  may  be  compared.  The  pro- 
posed standard  (Exhibit  2a.  40  FR 
3401).  and  Criteria  Document  (Exhibit 
99.  p.  1-2)  all  contained  requirements 
for  an  initial  or  preplacement  exam. 
The  history  has  been  expanded  slight- 
ly from  the  proposal  to  include  infor- 
mation on  smoking  because  of  its  rel- 
evance to  increased  respiratory  cancer 
risk. 

The  various  tests  that  comprise  the 
medical  exam  are  designed  to  be  used 
in  an  initial  assessment  of  an  employ- 
ee's health  and  to  detect  changes  in 
health  which  may  occur.  The  value  of 
each  of  the  specified  examinations  is 
described  below. 

A  14  in.  by  17  in.  X-ray  is  a  screening 
test  of  proven  value  in  the  detection  of 
lung  cancer.  The  International  Labour 
Office  UlCC/Cincinnati  (ILO  U/C) 
rating  is  useful  in  obtaining  uniform 
quality  in  the  reading  of  X-rays. 

Sputum  cytology  is  required  in  cer- 
tain circumstances  by  the  final  stand- 
ard though  it  was  only  recommended 
in  the  proposal.  (See  Appendix  C  to 
the  proposal).  The  proposal  did  not 
mandate  sputum  cytology  on  the  basis 
that  it  should  be  optional  depending 
on  the  opinion  of  the  examining  phy- 
sician. Subsequent  irvformation  re- 
ceived during  the  coke  ovens  proceed- 
ing indicated  that  sputum  cytology 
would  be  of  value.  The  issue  was  raised 
more  fully  in  the  Federal  Register 
notice  of  July  16.  1976  (41  FR  29425) 
which  specifically  requested  comments 
on  this  issue  and  included  it  as  one 
issue  to  be  considered  in  the  Septem- 
ber 1976  hearing. 


Comments  received  from  Dr.  Dahl- 
gren  (Exhibit  137-12)  and  Health  Re- 
search Group  (Exhibit  137-8).  and  tes- 
timony by  Dr.  Brooks,  a  noted  expert 
in  the  field  (STR  45-52).  as  well  as  by 
NIOSH  (Exhibit  146)  were  in  favor  of 
requiring  sputum  cytology.  Comments 
from  the  Motor  Vehicle  Manufactur- 
ers' Association  (Exhibit  137-9)  and 
Dr.  Clark  Cooper  (Exhibit  137-7)  were 
opposed.  Anaconda  submitted  prelimi- 
nary results  of  a  study  of  sputum  cy- 
tology among  its  workers  (Exhibit 
165B  Appendix  E,  STR  600-601)  which 
cast  doubt  on  Its  usefulness.  ASARCO 
recommended  that  sputum  cytology 
be  included  on  a  trial  basis  (Exhibit 
111-3). 

Based  on  the  information  received, 
OSHA  believes  it  appropriate  to  In- 
clude sputum  cytology  in  the  medical 
surveillance  protocol.  With  the  devel- 
opment of  the  fiberoptic  broncho- 
scope, sputum  cytology  has  become  an 
effective  tool  for  early  detection  of 
respiratory  cancer  among  a  higher  risk 
population  such  as  workers  exposed  to 
inorganic  arsenic.  (Exhibit  140.  141A). 
Used  in  conjunction  with  X-rays. 
OSHA  is  hopeful  that  such  early  de- 
tection will  result  in  prolonged  life  for 
those  discovered  to  have  respiratory 
cancer.  X-rays  and  sputum  cytology 
appear  to  be  complementary,  one 
being  more  a  powerful  tool  for  detec- 
tion in  the  peripheral  airways  while 
the  other  is  for  the  central  airways. 
(Exhibit  140.  141A,  STR  45-52). 

A  nasal  examination  is  required  be- 
cause employees  with  significant  expo- 
sures to  inorganic  arsenic  are  subject 
to  perforation  of  the  nasal  septum.  A 
skin  examination  is  also  required. 
Such  an  examination  wUl  detect  gross 
overexposures  to  arsenic.  Such  expo- 
sure is  rare  now.  However,  the  exami- 
nation can  be  quickly  and  simply  per- 
formed and  therefore  has  been  includ- 
ed. 

The  standard  provides  for  semiannu- 
al examinations  for  employees  ex- 
posed over  the  action  level  who  are  45 
years  of  age  or  older,  and  for  employ- 
ees who  have  been  exposed  for  10  or 
more  years  above  5  ;ig/m'.  All  other 
employees  working  in  fegulated  areas 
are  to  be  provided  with  medical  exami- 
nations on  an  annual  basis  and  their 
exammation  need  not  include  sputum 
cytology  except  for  the  initial  exami- 
nation. ASARCO  recommended  a  less 
frequent  examination.  The  frequency 
in  the  final  standard  is  consistent  with 
the  proposal,  Dr.  Brook's  testimony 
(ATR  45-52)  and  OSHA's  experience 
during  the  coke  oven  emissions  pro- 
ceeding. The  more  frequent  and  more 
extensive  examinations  are  specified 
for  the  higher  risk  population  as  dis- 
cussed above. 

Employers  are  required  to  make  a 
medical  examination  available  to  an 
employee  who  has  not  had  one  within 
six  months  of  termination  of  employ- 


ment. This  was  not  included  in  the 
proposal.  It  is  t>elieved  necessary  to 
inform  the  employee  to  the  extent 
possible  if  the  condition  of  his  health 
has  been  affected  during  the  period  of 
employment. 

The  employer  is  required  to  provide 
the  physician  with  certain  informa- 
tion. The  employer  is  also  required  to 
obtain  a  UTitten  opinion  from  the  ex- 
amining physician  containing:  the 
physician's  opinion  as  to  whether  the 
employee  has  any  detected  medical 
conditions  which  would  place  the  em- 
ployee at  increased  risk  of  material  im- 
pairment of  health  from  exposure  to 
inorganic  arsenic;  the  results  of  the 
medical  examination;  any  recommend- 
ed limitations  upon  the  employees  ex- 
posure to  inorganic  arsenic  and  upon 
the  use  of  protective  clothing  and 
equipment  such  as  respirators;  and  a 
statement  that  the  employee  has  been 
informed  by  the  physician  of  any 
medical  conditions  which  require  fur- 
ther examination  or  treatment.  This 
written  opinion  must  not  reveal  specif- 
ic findings  or  diagnoses  unrelated  to 
occupational  exposure,  and  a  copy  of 
the  opinion  must  be  provided  to  the 
affected  employee. 

The  purpose  in  requiring  the  exam- 
ining physician  to  supply  the  employ- 
er with  a  written  opinion  containing 
the  above  mentioned  analyses  is  to 
provide  the  employer  with  a  medical 
basis  to  aid  in  the  determination  of 
initial  placement  and  ability  to  use 
protective  clothing  and  equipment  of 
employees.  Requiring  that  opinion  be 
in  written  form  wUl  ser\'e  as  an  objec- 
tive check  that  employers  have  actual- 
ly had  the  benefit  of  this  Information 
in  making  these  determinations.  Like- 
wise, the  requirement  that  the  em- 
ployee be  provided  with  a  copy  of  the 
physician's  UTitten  opinion  will  insure 
that  the  employee  is  informed  of  the 
results  of  the  medical  exam  and  may 
take  any  appropriate  action.  The  pur- 
pose in  requiring  that  specific  findings 
or  diagnoses  unrelated  to  occupational 
exposure  not  be  included  in  the  writ- 
ten opinion  is  to  encourage  employees 
to  submit  to  medical  examination  by 
removing  the  fear  that  employers  may 
find  out  Information  about  their  phys- 
ical condition  that  has  no  relation  to 
occupational  exposures. 

The  proposal  included  a  provision 
that  the  physician  state  whether  expo- 
sure to  inorganic  arsenic  would  direct- 
ly or  indirectly  aggravate  any  medical 
condition.  This  provision  has  been  de- 
leted from  the  standard  for  two  rea- 
sons: It  is  vague.  In  that  it  is  uncletu- 
what  "aggravate"  means.  Secondly,  it 
adds  nothing  to  the  requirement  to  de- 
termine whether  an  employee  has  any 
detected  medical  conditions  which 
place  the  employee  at  increased  risk  of 
material  impairment  of  health  from 
exposure  to  inorganic  arsenic. 

The  proposed  standard  included  a 
provision  prohibiting  the  expostire  of 
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an  employee  to  Inorganic  arsenic  if  the 
employee  would  be  placed  at  increased 
risk  of  material  impairment  to  his  or 
her  health  from  such  exposure  (Ex- 
hibit 2A.  40  FR  3402).  The  proposal 
did  not  include  any  provision  requiring 
the  transfer  of  that  employee  to  an- 
other Job.  or  requiring  that  the  em- 
ployee be  guaranteed  his  earlier  rate 
of  pay. 

In  this  proceeding,  representative* 
of  unions  indicated  their  great  concern 
regarding  any  requirement  for  the 
mandatory  removal  of  employees  be- 
cause of  increased  risk,  in  the  absenc* 
of  a  medical  removal  protection  or 
rate  retention,  right  for  employees  so 
removed  (Exhibit  22.  103).  The  major 
airgument  presented  was  that  in  the 
absence  of  a  medical  removal  protec- 
tion provision,  such  a  requirement 
would  constitute  a  major  disincentive 
to  employees  to  submit  to  physical  ex- 
aminations because  they  would  feeur 
that  an  adverse  medical  opinion  could 
result  in  loss  of  emplojTnent.  As  a 
result,  the  purpose  of  the  medical  sur- 
veillance requirements  would  be  unde- 
termined and  early  detection  of  Illness 
would,  too  often,  not  occur.  It  was  also 
suggested  that  the  absence  of  a  medi- 
cal removal  protection  provision  cre- 
ates a  dilemma  antithetical  to  the  pur- 
poses of  the  Act— namely,  the  employ- 
ee's need  to  choose  between  continu- 
ing to  work  but  risking  his  life  by  con- 
tinuing to  do  so,  and  protecting  his 
health,  but  losing  his  job. 

The  Agency  agrees  that  the  ap- 
proach taken  in  the  proposed  standard 
confronts  the  employee  with  a  diffi- 
cult choice  and  we  are  sympathetic  to 
the  concerns  reflected  in  the  unlonj' 
position  on  this  issue.  However,  we  be- 
lieve that  the  present  record  does  not 
contain  sufficient  evidence  on  the  pro- 
priety, scope  and  implications  of  man- 
datory transfer  and  rate  retention  re- 
quirement so  as  to  constitute  an  ade- 
quate basis  for  the  incorporation  of 
such  a  provision  in  the  standard. 

While  we  are  not  providing  for  medi- 
cal removal  protection  in  the  standard, 
we  are  convinced  that  further  explora- 
tion of  this  issue  is  necessary  In  order 
to  deal  in  considerably  more  depth 
with  the  numerous  issues  raised  by 
such  a  provision.  OSHA  has  held  a 
hearing  specifically  in  regard  to  medi- 
cal removal  protection  for  employee* 
exposed  to  lead.  OSHA  is  now  consid- 
ering the  record  developed  in  that 
hearing.  Based  on  the  experience 
gained  in  that  proceeding  OSHA  will 
consider  whether  medical  removal  pro- 
tection should  be  proposed  for  em- 
ployees exposed  to  other  substances. 

In  the  meantime.  OSHA  has  decided 
to  delete  the  mandatory  removal  pro- 
vision. In  our  view,  the  issue  of  manda- 
tory removal  Is  closely  related  to  the 
Issue  of  rate  retention  and  neither 
shoiild  be  addressed  in  the  present 
standard.  The  Agency's  further  study 
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of  rate  retention  will  also  involve  con- 
sideration of  the  mandatory  removal 
question 

( k  )  employee  information  and 
training:  paragraph  (o) 

The  final  standard  requires  the  em- 
ployer to  provide  a  training  program 
for  employees  exposed  above  the 
action  level  or  for  whom  there  is  a  pos- 
sibility of  skin  or  eye  Irritation  from 
contact  with  inorganic  arsenic. 

The  need  to  train  employees  was 
agreed  upon  by  virtually  all  of  the  par- 
ticipants in  the  rulemaking  proceed- 
ing, and  a  training  requirement  was  In- 
cluded in  the  Olteria  Document  (Ex. 
99.  p.  7 )  and  the  proposed  standard. 

The  proposal  required  training  in  all 
locations  where  any  inorganic  arsenic 
was  released  or  handled.  However,  in- 
organic arsenic  Ls  naturally  present  at 
very  low  levels  in  some  substances 
where  there  is  little  possibility  of  its 
release.  The  benefit  in  requiring  train- 
ing in  these  circumstances  did  not 
seem  significant  and  the  scope  of  the 
training  provision  has  been  narrowed 
accordingly. 

The  training  program  is  required  to 
be  completed  by  October  1.  1978,  for 
employees  Initially  covered  by  the 
standard  and  at  the  time  of  initial  as- 
signment to  areas  where  there  Ls  possi- 
bility of  exposure  over  the  action  level 
or  skin  Irritation  otherwise.  OSHA  be- 
lieves that  It  is  important  to  train  em- 
ployees as  soon  as  possible,  consistent 
with  developing  suitable  materials,  In 
order  to  maximize  the  l)eneflts  of  the 
training  program,  and  has  acted  ac- 
cordingly. 

The  standard  requires  that  the 
training  program  be  provided  at  least 
annually  except  that  it  must  be  pro- 
vided quarterly  for  those  employees 
who  have  optional  use  of  respirators 
untU  December  31,  1979.  OSHA  be- 
lieves that  an  annual  training  program 
Is  both  necessary  and  sufficient  to 
remind  the  employee  of  the  hazard. 
Quarterly  training  is  required  for  em- 
ployees who  have  optional  use  of  res- 
pirators so  that  those  employees  will 
be  In  a  position  to  make  Informed 
choices  regarding  the  use  of  respira- 
tory protection. 

The  content  of  the  training  program 
Lb  Intended  to  apprise  the  employees 
of  (1)  the  hazards  to  which  they  are 
exposed;  (2)  the  necessary  steps  to 
protect  themselves,  Including  minimiz- 
ing exposure,  respiratory  protection 
and  medical  surveillance;  (3)  their  role 
In  reducing  emissions;  and  (4)  their 
rights  under  this  standard. 

The  employer  is  required  to  make  a 
copy  of  the  standard  and  its  appen- 
dixes available  to  affected  employees. 
This  requirement,  in  combination  with 
the  review  provided  for  as  part  of  the 
training  program,  is  intended  to 
ensure  that  employees  understand 
their  rights  and  duties  under  this 
standard. 


The  employer  is  also  required  to  pro- 
vide, upon  request,  all  materials  relat- 
ing to  the  training  program  to  the  As- 
sistant Secretary  and  the  Director. 
This  is  Intended  to  provide  sm  objec- 
tive check  of  compliance  with  the  con- 
tent requirements  of  the  standard.  It 
should  be  noted  that  the  recordkeep- 
ing requirement  regarding  the  training 
program  which  had  been  Included  In 
the  proposal  has  not  been  retained  In 
the  standard  to  reduce  the  recordkeep- 
ing burden.  This  places  greater  reli- 
ance on  access  to  training  materials  as 
a  check  to  ensure  that  employees  are 
being  prop>erly  trained. 

L.  SIGNS  AND  LABELS!  PARAGRAPH  (p) 

The  final  standard  requires  that  reg- 
ulated areas  be  sign  posted  stating: 
"Danger.  Inorganic  Arsenic  Present, 
Cancer  Hazard.  Authorized  Personnel 
Only.  No  Smoking  or  Eating,  Respira- 
tor Required".  It  also  requires  labeling 
of  containers  of  Inorganic  arsenlcals, 
except  when  the  arsenic  is  t>ound  in 
such  a  manner  as  to  make  unlikely  the 
possibility  of  exposure  to  inorganic  ar- 
senic. The  labels  must  state,  'Cautlonu 
Contains  Inorganic  Arsenic.  Cancer 
Hazard,  Harmful  if  Inhaled  or  Swal- 
lowed, Use  only  with  Adequate  Venti- 
lation or  Respiratory  Protection". 

It  is  Important,  and  section  6(bK7) 
of  the  Act  requires,  that  appropriate 
forms  of  warning,  as  necessary,  be 
used  to  apprise  employees  of  the  haz- 
ards to  which  they  are  exposed  in  the 
course  of  their  employment.  OSHA  be- 
lieves, as  a  nuitter  of  policy,  that  em- 
ployees should  be  given  the  opportuni- 
ty to  msLke  Informed  decisions  on 
whether  to  work  at  a  Job  under  partic- 
ular working  conditions.  Purthermore, 
when  the  control  of  potential  safety 
and  health  problems  involves  the  co- 
operation of  employees,  the  success  of 
such  a  program  is  highly  dependent 
upon  the  worker's  vmderstanding  of 
the  hazards  attendant  to  that  job. 

In  light  of  the  serious  nature  of  the 
hazard  of  exposure  to  inorganic  ar- 
senic, OSHA  believes  that  sign  posting 
is  needed  as  well  as  periodic  training 
to  adequately  inform  employees  of  the 
cancer  hazard.  The  appearance  of  the 
phrase  "Cancer  Hazard"  on  the  warn- 
ing sign  will  serve  as  an  objective 
check  on  whether  employees  are  actu- 
ally l)eLng  Informed  of  this  hazard.  It 
Ls  a  reasonable  precaution  to  discour- 
age unnecessary  entry  of  occasional 
visitors  to  regulated  areas.  Also,  the 
warning  signs  will  Inform  all  employ- 
ees entering  regulated  areas  of  the 
need  to  utilize  respirators  and  other 
protective  equipment  which  the  em- 
ployer is  to  provide. 

A  number  of  comments  were  made 
that  such  signs  would  cause  uimeces- 
sary  alarm  (Exs.  3E,  3T,  27).  Given  the 
evidence  of  the  carcinogenicity  of  Inor- 
ganic arsenic,  a  strong  warning  Is  nec- 
essary and  the  word  "Hazard"  has  in 
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consequence  been  substituted  for  the 
ambiguous  term,  "Suspect  Agent."  Ad- 
ditionally, the  phrases  "Authorized 
Personnel  Only"  and  "No  Smoking  or 
Eating"  and  "Respirator  Required" 
relate  directly  to  requirements  in  the 
standard  which  limit  access  and  activi- 
ties within  regulated  areas.  (See  dis- 
cussions of  Reg\ilated  Area  and  of  Hy- 
giene Facilities  and  Practices.) 

All  shipping  and  storage  containers 
of  Inorganic  arsenic  compounds  and 
products  containing  it  are  required  to 
be  labeled  with  a  warning  of  the 
cancer  hazard  and  the  precautions  to 
be  taken.  This  is  so  employees  han- 
dling the  materials  wiD  treat  them 
with  care  and  take  suitable  precau- 
tions to  avoid  inhalation.  It  is  neces- 
sary to  warn  employees  to  take  pre- 
cautions in  case  of  spills  or  broken 
containers. 

The  proposal  did  not  include  any  ex- 
ception to  this  pro\ision.  Comments 
were  received  stating  that  the  inorgan- 
ic arsenic  present  in  certain  products 
was  bound  in  such  a  manner  as  to 
make  unlikely  the  possibility  of  expo- 
sure to  Inorganic  arsenic.  An  example 
of  this  Is  the  light  emitting  diode  (Ex- 
hibit 137-4).  In  such  circumstances,  a 
warning  label  is  Inappropriate  because 
the  hazard  does  not  exist.  Therefore, 
the  final  standard  excludes  from  the 
labeling  requirements,  those  contain- 
ers or  products  in  which  arsenic  is 
bound  in  such  a  manner  to  make  un- 
likely airborne  exposure. 

Exposures  are  not  unlikely  if  drop- 
ping, breaking  or  ordinarily  negligent 
handling  will  likely  result  in  overexpo- 
sure. 

M.  recordkeeping:  paragraph  (q) 

Section  8(c)(3)  of  the  Act  (29  U.S.C. 
657)  mandates  the  inclusion  of  provi- 
sions requiring  employers  to  maintain 
accurate  monitoring  records  of  em- 
ployee exposures  to  potentially  toxic 
materials.  It  also  provides  that  em- 
ployees or  their  representatives  have 
access  to  such  records. 

The  final  standard  requires  records 
of  exposures  measurements.  The  rec- 
ords required  include  name  and  job 
classification  of  employees  measured, 
details  of  the  sampling  and  analytic 
techniques,  results,  and  type  of  respi- 
ratory protection  worn.  The  standard 
also  requires  records  of  medical  sur- 
veillance. These  include  names  of  em- 
ployees, the  physician's  written  opin- 
ion, and  copy  of  the  results  of  the  ex- 
amination. In  addition,  the  initial  x- 
ray  and  cytology  slide,  the  most  recent 
5  years  of  x-rays  and  10  years  of 
sputum  cytology  slides,  and  all  x-ray 
and  cytology  slides  indicating  atypia, 
or  subsequent  to  atypia  must  be  re- 
tained. These  records  must  be  kept  for 
40  years  or  for  at  least  20  years  aft^r 
termination  sof  employment,  which- 
ever is  longer. 

The  participants  at  the  hearing  gen- 
erally agreed  with  the  necessity  for 


keeping  such  records,  but  objected  to 
the  length  of  the  record  retention 
period.  It  is  necessary  to  keep  these 
records  for  such  extended  periods  of 
time  because  of  the  long  latency  peri- 
ods commonly  observed  for  carcino- 
gens. Cancer  Is  often  not  detected 
until  20  or  more  years  after  onset  of 
exposure.  The  extended  retention 
period  is  therefore  needed  for  two  pur- 
poses. Diagnosis  of  disease  in  employ- 
ees is  assisted  by  having  exposure  data 
as  well  as  the  results  of  the  medical 
exams  even  many  years  in  the  past. 
The  original  x-ray  and  cytology  slide 
and  those  In  the  recent  past  are  re- 
quired to  provide  a  baseUne  as  well  as 
a  guide  to  the  progression  of  sjTnp- 
toms.  It  is  necessary  to  retain  monitor- 
ing and  medical  surveillance  data  for 
the  same  period  because  tiie  data  has 
to  be  considered  together.  The  second 
purpose  for  retaining  records  for  40 
years  is  so  that  it  will  be  possible  at 
some  future  date  to  review  the  ade- 
quacy of  the  standard. 

The  final  standard  makes  a  number 
of  changes  from  the  proposal.  Some  of 
these  reduce  the  recordkeeping 
burden.  The  respirator  recordkeeping 
has  been  simplified  and  the  retention 
period  made  the  same  length  as  for  ex- 
posure measurements  so  that  exposure 
levels  can  be  assessed.  Provisions  in 
the  proposal  requiring  records  of  em- 
ployee training  and  regulated  area  ros- 
ters have  not  been  retained  in  the 
final  standard.  These  two  records  were 
deleted  because  there  appeared  to  be 
little  benefit  in  their  retention.  Train- 
ing materials  can  be  inspected  when 
nece.ssary  to  determine  cohipliance. 
The  roster  duplicated  data  required  to 
be  retained  for  the  medical  surveil- 
lance and  exposure  records.  Records  of 
ventilation  testing  have  been  reduced 
to  a  notation  of  the  last  test  and  is  in- 
cluded as  part  of  the  housekeeping 
paragraph.  The  initial  inspection  pro- 
visions have  been  replaced  by  specific 
measurement  requirements  and  the  re- 
cordkeeping requirements  have  been 
changed  accordingly.  The  recordl^eep- 
ing  requirements  have  been  substan- 
tially reduced  as  a  result  of  the 
changes  discassed  above.  The  reduc- 
tion in  the  monitoring  frequenry  and 
change  in  the  definitions  of  persons 
subject  to  medical  surveillance  will 
also  reduce  the  volume  of  the  records 
which  must  be  retained. 

The  final  standard,  in  uniformity 
wiih  the  proposal  and  other  OSHA 
standards,  requires  that  such  records 
be  made  available  to  the  Director  and 
Assistant  Secretary,  that  exposure  rec- 
ords be  available  to  employees  and 
their  representatives,  and  medical  rec- 
ords to  an  employee  or  physician  des- 
ignated by  an  employee  or  former  em- 
ployee. "These  provisions  carry  out 
statutory  requirements.  In  addition  it 
is  necessary  for  the  Assistant  Secre- 
tary and  Director  to  have  access  for 


enforcement  and  research  purposes. 
The  employees  or  their  representa- 
tives need  su;cess  to  exposure  records 
because  they  help  the  employees  de- 
termine the  effectiveness  of  the  em- 
ployers' exposure  abatement  program. 
The  physician  needs  access  to  medical 
records  for  diagnostic  purposes.  The 
transfer  provisions  are  unchanged 
except  that  NIOSH  Ls  to  be  notified  at 
the  expiration  of  the  retention  period 
so  it  can  determine  if  the  records  are 
still  needed  for  research  purposes. 

N.  emergencies 

The  final  standard,  unlike  the  pro- 
posal, includes  no  specific  paragraph 
covering  emergency  situations.  OSHA 
generally  includes  specific  provisions 
on  emergencies  for  chemicAls  pro- 
duced in  high  pressure  processes, 
where  there  is  the  possibility  of  explo- 
sions or  other  massive  release  of  the 
substance,  or  where  there  are  acute 
toxicity  dangers. 

In  non-ferrous  metal  smelters  these 
dangers  appear  unlikely.  Arsenic  is  not 
generally  subject  to  explosion.  Fur- 
ther the  arsenic  is  usually  present  as 
only  a  small  percentage  in  the  materi- 
al stream,  making  unlikely  acute  toxic- 
ity episodes  as  a  result  of  equipment 
breakdown. 

Therefore.  OSHA  has  decided  to  in- 
clude no  specific  regulatory  paragraph 
on  emergencies.  However,  it  should  be 
noted  that  the  employer  Ls  required  by 
the  respirator  section  to  have  availa- 
ble and  provide  respirators  when  a 
breakdown  of  equipment  or  accident 
leads  to  high  exposures.  Further,  as  a 
matter  of  proper  industrial  practice, 
OSHA  expects  employers  handling  or 
producing  arsenica.1  chemicals  where 
tJie  possibility  of  acute  toxicity  exists, 
to  have  procedures  for  safely  handling 
spills,  breakage  of  drums,  and  equip- 
ment breakdowns. 

o.  observation  of  monttohing: 

PARAGRAPH  (r) 

Section  8(c)(.3)  of  the  Act  requires 
that  employers  provide  employees  or 
their  representatives  with  the  oppor- 
tunity to  observe  monitoring  of  em- 
ployee exposures  to  toxic  materials  or 
harmful  physical  agenUs.  In  accord- 
ance with  this  section  and  consistent 
with  the  proposal  and  other  OSHA 
standards,  the  standard  contains  pro- 
visions for  such  observation.  To  ensure 
that  this  right  is  meaningful,  observ- 
ers are  entitled  to  an  explanation  of 
the  measurement  procedure,  to  ob- 
serve all  steps  related  to  the  measure- 
ment procedure,  smd  to  record  the  re- 
sults obtained.  Smce  results  will  not 
normally  be  available  at  the  time  of 
monitoring,  the  standard  has  been 
clarified  to  indicate  that  the  observers 
are  entitled  to  receive  the  results  of 
the  monitoring  when  returned  by  the 
laboratory.  The  observer,  whether  an 
employee  or  designated  representative. 
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must  be  provided  with,  and  Is  required 
to  use.  any  personal  protective  devices 
required  to  be  worn  by  employees 
worlung  In  the  area  that  Is  being  moni- 
tored, and  must  comply  with  all  other 
applicable  safety  and  health  proce- 
dures. 

r.  EFTEcnvE  date:  paragraph  (s) 

The  effective  date  is  August  1.  1978. 

Q.  STARTUP  dates:  PARAGRAPH  (U) 

Startup  dates  Included  have  been  ex- 
tended   from    the    proposal.    This    is 
based  on  OSHA's  experience  as  to  the 
time    required    to    set    up    employee 
training  programs  and  medical  surveil- 
lance, to  order  and  receive  protective 
equipment    and    respirators,    and    to 
plan,  order,  receive,  and  install  engi- 
neering controls.  The  approximately 
3-month  period  between  the  publica- 
tion of  this  standard  and  its  effective 
date  provides  time  to  arrange  to  make 
available   protective   clothing   and   to 
commence  monitoring  on  the  effective 
date  of  the  standard  (or  earlier  If  the 
employer  wishes).  It  gives  additional 
time  to  arrange  for  the  implementa- 
tion of  this  standard  and  to  order  nec- 
essary  equipment.   All   startup   dates 
are  listed  at  the  beginning  of  the  pre- 
amble. It  should  be  noted  that  some 
starting   dates   are   set    forth   in   the 
paragraphs  to  which  they  directly  per- 
tain.  If  there   is  no  specific  startup 
date  set  forth  in  the  standard,  then 
the  startup  date  is  the  effective  date 
of  the  standard.  The  immediate  instal- 
lation of  change  houses,  etc..  is  not  re- 
quired  if   installation   of  engineering 
controls  would  only  make  their  use 
necessary   for  a  few  months.   If  the 
time  period  for  meeting  any  of  these 
startup  dates  cannot  be  met  because 
of  technical  difficulties,  any  employer 
is  entitled  to  petition  for  a  temporary 
variance   under  section  6(bK6)(A)   of 
the  Act. 

R.  appendixes:  paragraph  (t) 

The  three  appendixes  included  with 
the  regulation  are  not  intended  to 
create  any  additional  obligations  not 
otherwise  imposed  or  to  detract  from 
any  existing  obligation. 

s.  organic  arsenic  and  specific 

ARSENIC  compounds 

The  existing  entry  in  Table  Z-1  of 
1910.1000  reads  'Arsenic  and  its  com- 
pounds (as  As).  0.5  mg/m^"  and  ac- 
cordingly covers  both  inorganic  and 
organic  arsenic.  The  new  section 
1910.1018  covers  just  inorganic  arsenic. 
Accordingly  the  Table  Z-1  entry  is 
amended  to  indicate  that  just  organic 
arsenic  is  covered  by  the  0.5  mg/m' 
limit. 

Calcium  arsenate  and  lead  arsenate 
are  inorganic  arsenicals.  Accordingly 
the  existing  entries  in  Table  Z-1  of 
§1910.1000  setting  exposure  limits  for 
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them  are  deleted.  CsQclum  arsenate 
and  lead  arsenate  will  now  be  regulat- 
ed under  the  new  standard  on  inorgan- 
ic arsenic  in  §  1910.1018. 

IX.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  200  Consti- 
tution Ave.  NW.,  Washington,  D.C. 
20210. 

Accordingly,  pursuant  to  sections 
6(b)  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1593,  1599;  29  U.S.C.  655.  657). 
Secretary  of  Labor's  Order  No.  8-76 
(41  FR  25059)  and  29  CFR  Part  1911. 
Part  1910  of  Title  29,  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  a  new  permanent  standard  for 
occupational  exposure  to  Inorganic  ar- 
senic at  §  1910.1018  and  by  making 
consequential  amendments  to  Table  Z- 
1  of  29  CFR  1910.1000. 

In  addition,  pursuant  to  the  above 
authority,  section  4(b)(2)  of  the  Act 
(84  Stat.  1592;  29  U.S.C.  653)  and  the 
specific  statutes  referred  to  In  section 
4(bK2).  OSHA  has  determined  that 
this  new  standard  is  more  effective 
than  the  corresponding  standards  now 
in  Subpart  B  of  Part  1910.  and  In 
Parts  1915,  1916.  1917.  1918.  and  1926 
of  Title  29,  Code  of  Federal  Regula- 
tions. Therefore,  these  corresponding 
standards  are  superseded  by 
§  1910.1018.  This  determination,  and 
the  application  of  the  new  standard  to 
the  maritime  and  construction  indus- 
tries are  implemented  by  adding  a  new 
paragraph  (e)  to  §  1910.19. 

Signed  at  Washington,  D.C,  this 
26th  day  of  April,  1978.  These  amend- 
ments are  effective  on  August  1.  1978. 

Eula  Bingham. 
Assistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amend- 
ed as  follows: 

1.  A  new  paragraph  (e)  Is  added  to 
§  1910.19  to  read  as  follows: 

§  1910.19     Special    provisions   for   air   con- 
taminants. 


(e)  Section  1910.1018  shall  apply  to 
the  exposure  of  every  employee  to  in- 
organic arsenic  in  every  employment 
covered  by  §§1910.12.  1910.13.  1910.14. 
1910.15.  or  1910.16.  in  lieu  of  any  dif- 
ferent standard  on  exposure  to  inor- 
ganic arsenic  which  would  otherwise 
be  applicable  by  virtue  oi  any  of  those 
sections. 

§  1910.1000    [Amended] 

2.  Table  Z-1  of  §  1910.1000  is  amend- 
ed by  deleting  the  following  entries: 

•  Calcium  Arsenate 1" 

"Lead  Arsenate 0.15" 


and  by  amending  the  entry  which  now 
reads: 

"Arsenic  and  its  compounds  (as  As)...  0.5 

mg/m»." 

to  read: 

"Organic  Arsenic  compounds  (as  Aa)...  0.5 

mg/m'." 

3.  A  new  §  1910.1018  and  appendices 
A,  B  and  C  are  added  to  read  as  fol- 
lows: 

§  1910.1018    Inorganic  arsenic. 

(a)  Scope  and  application.  This  sec- 
tion applies  to  all  occupational  expo- 
sures to  inorganic  arsenic  except  that 
this  section  does  not  apply  to  employ- 
ee exposures  in  agriculture  or  result- 
ing from  pesticide  application,  the 
treatment  of  wood  with  preservatives 
or  the  utilization  of  arsenically  pre- 
served wood. 

(b)  Definitions.  "Action  level"  means 
a  concentration  of  inorganic  arsenic  of 
5  micrograms  per  cubic  meter  of  air  (5 
ng/m')  averaged  over  any  eight  (8) 
hour  period. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  I>epart- 
ment  of  Labor,  or  designee. 

'Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  a  regulated  area,  or 
any  person  entering  such  an  area  as  a 
designated  representative  of  employ- 
ees for  the  purpose  of  exercising  the 
right  to  observe  monitoring  and  meas- 
uring procedures  under  paragraph  (e) 
of  this  section. 

"Director"  means  the  Director.  Na- 
tional Institute  for  Occupational 
Safety  and  Health.  U.S.  Department 
of  Health.  Education  and  Welfare,  or 
designee.  ^^ 

"Inorganic  afSenic"  means  copper 
aceto-  arsenite  and  all  inorganic  com- 
pounds containing  arsenic  except 
arsine.  measured  as  arsenic  (As). 

(c)  Permissible  exposure  limit  The 
employer  shall  assure  that  no  employ- 
ee is  exposed  to  inorganic  arsenic  at 
concentrations  greater  than  10  micro- 
grams per  cubic  meter  of  air  (10  ^g/ 
m^).  averaged  over  any  8-hour  period. 

(d)  Notification  of  use.  (1)  By  Octo- 
ber 1,  1978  or  within  60  days  after  the 
introduction  of  inorganic  arsenic  into 
the  Workplace,  every  employer  who  is 
required  to  establish  a  regulated  area 
in  his  workplaces  shall  report  in  uTit- 
ing  to  the  OSHA  area  office  for  each 
such  workplace: 

(i)  The  address  of  each  such  work- 
place; 

(ii)  The  approximate  number  of  em- 
ployees who  will  be  working  in  regu- 
lated areas;  and 

(iil)  A  brief  summary  of  the  oper- 
ations creating  the  exposure  and  the 
actions  which  the  employer  intends  to 
take  to  reduce  exposures. 

(2)  Whenever  there  has  been  a  sig- 
nificant change  in  the  information  re- 
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quired  by  paragraph  (d)(1)  of  this  sec- 
tion the  employer  shall  repyort  the 
changes  in  writing  within  60  days  to 
the  OSHA  area  office. 

(e)  Exposure  monitoring.— (!)  Gener- 
al (1)  Determinations  of  airborne  ex- 
posure levels  shall  be  made  from  air 
samples  that  are  representative  of 
each  employee's  exposure  to  inorganic 
arsenic  over  an  eight  (8)  hour  period. 

(ii)  For  the  purposes  of  this  section, 
employee  exposure  is  that  exposure 
which  would  occur  if  the  employee 
were  not  using  a  respirator. 

(iii)  The  employer  shall  collect  full 
shift  (for  at  least  7  continuous  hours) 
personal  samples  including  at  least 
one  sample  for  each  shift  for  each  job 
classification  in  each  work  area. 

(2)  Initial  monitoring.  Each  employ- 
er who  has  a  workplace  or  work  oper- 
ation covered  by  this  standard  shall 
monitor  each  such  workplace  and 
work  operation  to  accurately  deter- 
mine the  airborne  concentration  of  in- 
organic arsenic  to  which  employees 
may  be  exposed. 

(3)  Frequency,  (i)  If  the  initial  moni- 
toring reveals  employee  exposure  to  be 
below  the  action  level  the  measure- 
ments need  not  be  repeated  except  as 
otherwise  provided  in  paragraph  (e)(4) 
of  this  section. 

(ii)  If  the  initial  monitoring,  re- 
quired by  this  section,  or  subsequent 
monitoring  reveals  employer  exposure 
to  be  above  the  permissible  exposure 
limit,  the  employer  shall  repeat  moni- 
toring at  least  quarterly. 

(iii)  If  the  initial  monitoring,  re- 
quired by  this  section,  or  subsequent 
monitoring  reveals  employee  exposure 
to  be  above  the  action  level  and  below 
the  permissible  exposure  limit  the  em- 
ployee shaD  repeat  monitoring  at  least 
every  six  months. 

(iv)  The  employer  shall  continue 
monitoring  at  the  required  frequency 
until  at  least  two  consecutive  measure- 
ments, taken  at  least  seven  (7)  days 
apart,  are  below  the  action  level  at 
which  time  the  employer  may  discon- 
tinue monitoring  for  that  employee 
until  such  time  as  any  of  the  events  in 
paragraph  (e)(4)  of  this  section  occur. 

(4)  Additional  monitoring.  When- 
ever there  has  been  a  production, 
process,  control  or  personal  change 
which  may  result  in  new  or  additional 
exposure  to  inorganic  arsenic,  or 
whenever  the  employer  has  any  other 
reason  to  suspect  a  change  which  may 
result  in  new  or  addilicnal  exposures 
to  inorganic  ansmir.  additional  moni- 
toring which  cojnplies  with  paragraph 
(e)  of  this  section  sha'.l  be  conducted. 

(5)  Employee  nctificaHon.  (i)  Within 
five  (5)  working  days  after  the  receipt 
of  monitoring  results,  the  employer 
shall  notify  each  employee  in  writing 
of  the  results  which  represent  that 
employee's  exposures. 

(Ii)  Whenever  the  results  indicate 
that  the  representative  employee  ex- 


posure exceeds  the  permissible  expo- 
sure limit,  the  employer  shall  include 
in  the  wTitten  notice  a  statement  that 
the  permissible  exposure  limit  was  ex- 
ceeded and  a  description  of  the  correc- 
tive action  taken  to  reduce  exposure  to 
or  below  the  permissible  exposure 
limit. 

(6)  Accuracy  of  measurement  d)  The 
employer  shall  use  a  method  of  moni- 
toring and  measurement  which  has  an 
accuracy  (with  a  confidence  level  of  95 
percent)  of  not  less  than  plus  or  minus 
25  percent  for  concentrations  ol  inor- 
ganic arsenic  greater  than  or  equal  to 
10  ^g/m\ 

(ii)  The  employer  shall  use  a  method 
of  monitoring  and  measurement  which 
has  an  accuracy  (with  confidence  level 
of  95  percent)  of  not  less  than  plus  or 
minus  35  percent  for  concentrations  of 
inorganic  arsenic  greater  than  5  pig/m' 
but  less  than  10  ^g/m'. 

(f)  Regulated  area.— (I)  Establish- 
ment The  employer  shall  establish 
regulated  areas  where  worker  expo- 
sures to  inorganic  arsenic,  without 
regard  to  the  use  of  respirators,  are  in 
excess  of  the  permissible  limit. 

(2)  Demarcation.  Regulated  areas 
shall  be  demarcated  and  segregated 
from  the  rest  of  the  workplace  in  any 
manner  that  minimizes  the  number  of 
persons  who  will  be  exposed  to  inor- 
ganic arsenic. 

(3)  Access.  Access  to  regulated  areas 
shall  be  limited  to  authorized  persons 
or  to  persons  otherwise  authorized  by 
the  Act  or  regulations  issued  pursuant 
thereto  to  enter  such  areas. 

(4)  Provision  of  respirators.  All  per- 
sons entering  a  regulated  area  shall  be 
supplied  with  a  respirator,  selected  in 
accordance  with  paragraph  (h)(2)  of 
this  section. 

(5)  Prohibited  activities.  The  em- 
ployer shall  assure  that  in  regulated 
areas,  food  or  beverages  are  not  con- 
sumed, smoking  products,  chewing  to- 
bacco and  gum  are  not  used  and  cos- 
metics are  not  applied,  except  that 
these  activities  may  be  conducted  in 
the  lunchrooms,  change  rooms  and 
showers  required  under  paragraph  (m) 
of  this  sect  ion.  Drinking  water  may  be 
consumed  m  the  regulated  area. 

(g)  Methods  of  compliance.— (1)  Con- 
trols, (i)  The  employer  shall  institute 
at  the  earliest  possible  time  but  not 
later  than  Decem.bcr  31.  1979.  engi- 
neering and  work  practice  controls  to 
reduce  exposures  to  or  below  the  per- 
missible exposure  limit,  except  to  the 
extent  that  the  employer  can  establish 
that  such  controls  are  not  fea-sible. 

(ii)  Where  engineering  and  work 
practice  controls  are  not  .suffici'^nt  to 
reduce  exposures  to  or  below  the  per- 
missible exposure  limit,  they  shall 
nonetheless  be  used  to  reduce  expo- 
sures to  the  lowest  levels  achievable 
by  these  controls  and  shall  be  supple- 
mented by  the  use  of  respirators  in  ac- 
cordance with  paragraph  (h)  of  this 


section  and  other  necessary  personal 
protective  equipment.  Employee  rota- 
tion is  not  required  as  a  control  strate- 
gy before  respiratory  protection  is  in- 
stituted. 

(2)  Compliance  Program,  (i)  The  em- 
ployer shall  establish  and  implement  a 
written  program  to  reduce  exposures 
to  or  below  the  permissible  exposure 
limit  by  means  of  engineering  and 
work  practice  controls. 

(ii)  Written  plans  for  these  compli- 
ance programs  shall  include  at  least 
the  following: 

(A)  A  description  of  each  operation 
in  which  inorganic  arsenic  is  emitted: 
e.g.  m^achinery  used,  material  pro- 
cessed, controls  in  place,  crew  size,  op- 
erating procedures  and  maintenance 
practices; 

(B)  Engineering  plans  and  studies 
used  to  determine  methods  selected 
for  controlling  exposure  to  inorganic 
arsenic; 

(C)  A  report  of  the  technology  con- 
sidered in  meeting  the  permissible  ex- 
posure limit; 

(D)  Monitoring  data; 

(E)  A  detailed  schedule  for  imple- 
mentation of  the  engineering  controls 
and  work  practices  that  cannot  be  im- 
plemented immediately  and  for  the 
adaption  and  implementation  of  any 
additional  engineering  and  work  prac- 
tices necessary  to  meet  the  permissible 
exposure  limit; 

(F)  Whenever  the  employer  will  not 
achieve  the  permissible  exposure  limit 
with  engineering  controls  and  work 
practices  by  December  31,  1979.  the 
employer  shall  Include  in  the  compli- 
ance plan  an  analysis  of  the  effective- 
ness of  the  various  controls,  shall  in- 
stall engineering  controls  and  institute 
work  practices  on  the  quickest  sched- 
ule feasible,  and  shall  include  in  the 
compliance  plan  and  implement  a  pro- 
gram to  minimize  the  discomfort  and 
maximize  the  effectiveness  of  respira- 
tor use;  and 

(G)  Other  relevant  information. 

(iii)  Written  plans  for  such  a  pro- 
gram, shall  be  submitted  upon  request 
to  the  As.si.^tant  Secretary  and  the  Di- 
rector, and  shall  be  available  at  the 
worksite  for  examination  and  copying 
by  the  Assistant  Secretary,  Director, 
any  affected  employee  or  authorized 
employee  representatives. 

(iv)  The  plans  required  by  this  para- 
graph shall  be  revised  and  updated  at 
least  every  6  months  to  reflect  the  cur- 
rent statu.s  of  the  program. 

(h)  Re.spirc.tory  protection — (1)  Gen- 
eral. The  employer  shall  assure  that 
respirators  are  used  where  required 
under  this  section  to  reduce  employee 
exposures  to  below  the  permissible  ex 
posure  limit  and  in  emergencies.  Re, 
pirators  shall  be  used  in  the  following 
circumstances: 

(i)  During  the  time  period  necessary 
to  install  or  implement  feasible  engi- 
neering or  work  practice  controls; 
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(li)  In  work  operations  such  as  main- 
tenance and  repair  activities  in  which 
the  employer  establishes  that  engi- 
neering and  work  practice  controls  are 
not  feasible; 

(ill)  In  work  situations  in  which  engi- 
neering controls  smd  supplemental 
work  practice  controls  are  not  yet  suf- 
ficient to  reduce  exposures  to  or  below 
the  permissible  exposure  limit;  or 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this  sec- 
tion the  employer  shall  select,  provide 
at  no  cost  to  the  employee  and  assure 
the  use  of  the  appropriate  respirator 


RULES  AND  REGULATIONS 

or  combination  of  respirators  from 
Table  I  below  for  inorganic  arsenic 
compounds  without  significant  vapor 
pressure,  or  Table  II  below  for  inor- 
ganic arsenic  compounds  which  have 
significant  vapor  pressure. 

(ii)  Where  employee  exposures 
exceed  the  permissible  exposure  limit 
for  inorganic  arsenic  and  also  exceed 
the  relevant  limit  for  particular  gasses 
such  as  sulfur  dioxide,  any  air  purify- 
ing respirator  supplied  to  the  employ- 
ee as  permitted  by  this  standard  must 
have  a  combination  high  efficiency 
filter  with  an  appropriate  gas  sorbent. 
(See  footnote  in  Table  1) 


Table  I.— Respiratory  proUction  for  inorganic  arsenic  particulate  except  for  those  with 

significant  vapor  pressure 


Concentrition  of  inorganic  arsenic  fas  As)  or  Required  respirator 

ccmditlon  of  use 

(I)  Unknown  or  greater  or  lesser  than  20,000  ^/m'  (A)  Any  full  facepiece  self-contained  breathing  appa 
( JO  mg/m  •)  or  flref ighting.  ratus  operated  in  positive  pressure  mode. 

(II)  Not  greater  than  20,000  Mg/m'(20  rag/m') (A)  Supplied  air  respirator  with  full  facepiece.  hood,  or 

helmet  or  suit  and  operated  In  positive  pressure 
mode. 

<iii)  Not  greater  than  10.000  >cg/m>(lO  mg/m') (A)  Powered  air-purifying  respirators  ^  afl  tolet  face 

coverings  with  high  efficiency  filters. '  (B)  Half -mask 
supplied  air  respirators  operated  In  positive  pressure 
mode. 

(iv)  Not  greater  than  500  M«/m'. <A.  PuU   facepiece  air-purifylng  r^ptrator  equipped 

with  high-efficiency  filter.'  (B)  Any  full  facepiece 
supplied  air  respirator.  (C)  Any  full  facepiece  self- 
contained  breathing  apparatus. 

(V.  Not  greater  than  100  ^g/m' „ (A)  Half-mask  air-purifying  respirator  equipped  with 

high -efficiency  filter  '  (B)  Any  half -mask  supplied 
air  respirator 


'High-efficiency  fUter-W.97  pet  efficiency  against  0  3  micrometer  monodisperse  dlethyl-hexyl  phtha 
late  (DOP)  particles. 

Table  II.— Respiratory  protection  for  inorganic  arsenicals  (such  as  arsenic  trichloride* 
arsenic  phosphide)  with  significant  vapor  pressure 


Concentration  of  inorganic  arsenic  (as  As)  or  Required  respirator 

condition  of  use 

(I)  Unknown  or  greater  or  lesser  than  20.000  jig/m'  (Ai  Any  fuU  facepiece  self  contained  breathing  appa 
(20ing/m  •)  or  flreflghting.  ratus  operated  in  positive  pressure  mode. 

(ii)  Not  greater  than  20,000  ^ig/m'  (20  mg/m*) (A)  Supplied  air  respirator  with  full  facepiece  hood,  or 

helmet  or  suit  and  operated  in  positive  pressure 
mode. 

(Ill)  Not  greater  than  10.000  tig/m'<10mg/m') (A)   Half-mask'  supplied   air   respirator   operated   In 

positive  pressure  mode. 

(iv)Not  greater  than  500  (ig'm' (A)  Front  or  back  mounted -gas  mask  equipped  with 

high -efficiency  filter  '  and  acid  gas  canister.  (B)  Any 
full  facepiece  supplied  air  respirator.  (C)  Any  full  fa- 
cepiece self-contained  breathing  apparatus. 

(v)  Not  greater  than  100  ^g/m' ~._ ~ (A)  Half  mask  '  alr-purlfylng  respirator  equipped  with 

high-  efficiency  filter  '  and  acid  gas  cartridge.  (B) 
Any  half-mask  supplied  air  respirator. 


•High  efficiency  filter— 99.97  pet  efficiency  against  0  3  micrometer  monodisperse  diethyl  hexyl  phtha- 
late  (DOP)  particles. 

'Half -mask  respirators  shall  not  be  used  for  protection  against  arsenic  trichloride,  as  It  is  rapidly  ab 
sorbed  through  the  skin.  , 


(iii)  The  employer  shall  select  respi- 
rators from  among  those  approved  for 
protection  against  dust,  fume,  and 
mist  by  the  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH)  under  the  provisions  of  30 
CFR  Part  11. 

(3)  Respirator  usage,  (i)  The  employ- 
er shall  assure  that  the  respirator 
issued  to  the  employee  exhibits  mini- 


mum facepiece  leakage  and  that  the 
respirator  is  fitted  properly. 

(ii)  The  employer  shall  perform 
qualitative  fit  tests  at  the  time  of  ini- 
tial fitting  and  at  least  semi-annually 
thereafter  for  each  employee  wearing 
respirators,  where  quantitative  fit 
tests  are  not  required. 

(iii)  Employers  with  more  than  20 
employees    wearing   respirators   shall 


perform  quantitative  face  fit  test  at 
the  time  of  initial  fitting  and  least 
semi-annually  thereafter  for  each  em- 
ployee wearing  negative  pressure  res- 
pirators. The  test  shall  be  used  to 
select  facepieces  that  provide  the  re- 
quired protection  as  prescribed  in 
Table  I  or  II. 

(iv)  If  an  employee  has  demonstrat- 
ed difficulty  in  breathing  during  the 
fitting  test  or  during  use,  he  or  she 
shall  be  examined  by  a  physician 
trained  in  pulmonary  medicine  to  de- 
termine whether  the  employee  can 
wear  a  respirator  while  performing  the 
required  duty. 

(4)  Respirator  program,  (i)  The  em- 
ployer shall  institute  a  repiratory  pro- 
tection program  in  accordance  with  29 
CFR  1910.134  (b).  (d),  (e)  and  (f). 

(ii)  The  employer  shall  permit  each 
employee  who  uses  a  filter  respirator 
to  change  the  filter  elements  when- 
ever an  increase  in  breathing  resis- 
tance is  detected  and  shall  maintain 
an  adequate  supply  of  filter  elements 
for  this  purpose. 

(iii)  Employees  who  wear  respirators 
shall  be  permitted  to  leave  work  areas 
to  wash  their  face  and  respirator  face- 
piece  to  prevent  skin  irritation  associ- 
ated with  respirator  use. 

(5)  Commencement  of  respirator  use. 
(i)  The  employer's  obligation  to  pro- 
vide respirators  commences  on  August 
1,  1978  for  employees  exposed  over  500 
^g/m'  of  inorganic  arsenic,  as  soon  as 
possible  but  not  later  than  October  1. 
1978  for  employees  exposed  to  over  50 
fig/m'  of  Inorganic  arsenic,  and  as 
soon  as  possible  but  no  later  than  De- 
cember 1.  1978  for  employees  exposed 
between  10  and  50  y.g/m^  of  inorganic 
arsenic. 

(ii)  Employees  with  exposures  below 
50  >ig/m'  of  inorganic  arsenic  may 
choose  not  to  wear  respirators  until 
December  31.  1979. 

(iii)  After  December  1.  1978  any  em- 
ployee required  to  wear  respirators 
may  choose,  and  if  so  chosen  the  em- 
ployer must  provide,  if  it  wiU  give 
proper  protection,  a  powered  air  puri- 
fying respirator  and  in  addition  if  nec- 
essary a  combination  dust  and  acid  gas 
respirator  for  times  where  exposures 
to  gases  are  over  the  relevant  exposure 
limits. 

(j)  Protective  work  clothing  and 
eguipment—d)  Provision  and  use. 
Where  the  possibility  of  skin  or  eye  ir- 
ritation form  inorganic  arsenic  exists, 
and  for  all  workers  working  in  regulat- 
ed areas,  the  employer  shall  provide  at 
no  cost  to  the  employee  and  assure 
that  employees  use  appropriate  and 
clean  protective  work  clothing  and 
equipment  such  as.  but  not  limited  to: 

(i)  Coveralls  or  similar  full-body 
work  clothing; 

(ii)  Gloves,  and  shoes  or  coverlets; 

(iii)  Pace  shields  or  vented  goggles 
when  necessary  to  prevent  eye  Irrita- 
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tlon,  which  comply  with  the  require- 
ments of  f  1910.1SS(a)(2)(a)(6);  and 

(iv)  ImpervlouB  clothing  for  employ- 
ees subject  to  expoaure  to  areenlc  tri- 
ehlorlde. 

(2)  CUaning  and  replacement  (i) 
The  employer  shall  provide  the  pro- 
teotire  clothing  required  in  paragraph 
(j)  (1)  of  this  section  in  a  freshly  laun- 
dered and  dry  condition  at  least 
weekly,  and  daily  if  the  employee 
works  in  areas  where  exposure  are 
over  100  fig/m'  of  inorganic  arsenic  or 
in  areas  where  more  frequent  washing 
is  needed  to  prevent  skin  irritation. 

(11)  The  employer  shall  clean,  laun- 
der, or  dispose  of  protective  clothing 
required  by  paragraph  (j)  (1)  of  this 
section. 

(iii)  The  employer  shall  repair  or  re- 
place the  protective  clotliing  and 
equipment  as  needed  to  maintain  their 
effectiveness. 

(iv)  The  employer  shall  assure  that 
all  protective  clothing  is  removed  at 
the  completion  of  a  work  shift  only  in 
change  rooms  prescribed  in  paragraph 
(m)  (1)  of  this  section. 

(V)  The  employer  shall  assure  that 
contaminated  protective  clothing 
which  is  to  be  cleaned,  laundered,  or 
disposed  of,  is  placed  in  a  closed  con- 
tainer In  the  change-room  which  pre- 
vents dispersion  of  inorganic  arsenic 
outside  the  container. 

(vi)  The  employer  shall  inform  in 
writing  any  person  who  cleans  or  laun- 
ders clothing  required  by  this  section, 
of  the  potentially  harmful  affects  in- 
cluding the  carcinogenic  effects  of  ex- 
posure to  inorganic  arsenic. 

(vii)  The  employer  shall  assure  that 
the  containers  of  contaminated  protec- 
tive clothing  and  equipment  in  the 
workplace  or  which  are  to  be  removed 
from  the  workplace  are  labelled  as  fol- 
lows: 

Caution:  Clothing  contaminated 
with  inorganic  arsenic;  do  not  remove 
dust  by  blowing  or  shaking:  Dispose  of 
Inorganic  arsenic  contaminated  wash 
water  in  accordance  with  applicable 
local.  State,  or  Federal  regulations. 

(viii)  The  employer  shall  prohibit 
the  removal  of  inorganic  arsenic  from 
protective  clothing  or  equipment  by 
blowing  or  shaking. 

(k)  Housekeeping— (\)  Surfaces.  All 
surfaces  shall  be  maintained  as  free  as 
practicable  of  accumulations  of  inor- 
ganic arsenic. 

(2)  Cleaning  floors.  Floors  and  other 
accessible  surfaces  contaminated  with 
inorganic  arsenic  may  not  be  cleaned 
by  the  use  of  compressed  air,  and 
shoveling  and  brushing  may  be  used 
only  where  vacuuming  or  other  rele- 
vant methods  have  been  tried  and 
found  not  to  be  effective. 

(3)  Vacuuming.  Where  va.cuuming 
methods  are  selected,  the  vacuums 
shall  be  used  and  emptied  in  a  manner 


to  minimize  the  reentry  of  inorganic 
arsenic  into  the  workplace. 

(4)  Housekeeping  plan.  A  written 
kous^eeplng  and  m&inteimnce  plan 
shall  b«  kept  which  shall  list  appropri- 
ate frequencies  for  carrying  out  house- 
keeping operations,  and  for  cleaning 
and  maintaining  dust  collection  equip- 
ment. The  plan  shall  be  available  for 
inspection  by  the  Assistant  Secretary. 

(5)  Maintenance  of  equipment.  Peri- 
odic cleaning  of  dust  collection  and 
ventilation  equipment  and  checks  of 
their  effectiveness  shall  be  carried  out 
to  maintain  the  effectiveness  of  the 
system  and  a  notation  kept  of  the  last 
check  of  effectiveness  and  cleaning  or 
maintenance. 

(1)  [Reserved.] 

(m)  Hygiene  facilities  and  prac- 
tices—(1)  Change  rooms.  The  employ- 
er shall  pro\ide  for  employees  working 
in  regulated  areas  or  subject  to  the 
possibility  of  skin  or  eye  irritation 
from  inorganic  arsenic,  clean  change 
rooms  equipped  with  storage  facilities 
for  street  clothes  and  separate  storage 
facilities  for  protective  clothing  and 
equipment  in  accordance  with  29  CFR 
1910.141(e). 

(2)  Showers,  (i)  The  employer  shall 
assure  that  employees  working  in  reg- 
ulated areas  or  subject  to  the  possibil- 
ity of  skin  or  eye  irritation  from  inor- 
ganic arsenic  shower  at  the  end  of  the 
work  shift. 

(ii)  The  employer  shall  provide 
shower  facilities  in  accordance  with 
§  1910.141(d)(3). 

(3)  Lunchrooms,  (i)  The  employer 
shall  provide  for  employees  working  in 
regulated  areas,  lunchroom  facilities 
which  have  a  temperature  controlled, 
positive  pressure,  filtered  air  supply, 
and  which  are  readily  accessible  to  em- 
ployees working  in  regulated  areas. 

(ii)  The  employer  shall  assure  that 
employees  working  in  the  regulated 
area  or  subject  to  the  possibility  of 
skin  or  eye  irritation  from  exposure  to 
inorganic  arsenic  wash  their  hands 
and  face  prior  to  eating. 

(4)  Lavatories.  The  employer  shall 
provide  lavatory  facilities  which 
comply  with  5  1910.141(d)  (1)  and  (2). 

(5)  Vacuuming  clothes.  The  employ- 
er shall  provide  facilities  for  employ- 
ees working  in  areas  where  exposure, 
without  regard  to  the  use  of  respira- 
tors, exceeds  100  ^g/m'  to  vacuum 
their  protective  clothing  and  clean  or 
change  shoes  worn  in  such  areas 
before  entering  change  rooms,  lunch- 
rooms or  shower  rooms  required  by 
paragraph  (j)  of  this  section  and  shall 
assure  that  such  employees  use  such 
facilities. 

(6)  Avoidance  of  skin  irritation.  The 
employer  shall  assure  that  no  employ- 
ee is  exposed  to  skin  or  eye  contact 
with  arsenic  trichloride,  or  to  skin  or 
eye  contact  with  liquid  or  particulate 
inorganic  arsenic  which  is  likely  to 
cause  skin  or  eye  irritation. 


(n)  Medical  surveillance— (.1)  Gener- 
al—ii)  Employees  covered.  The  em- 
ployer shall  institute  a  medical  sur\'eil- 
lance  program  for  the  foUowtng  em- 
ployees: 

(A)  All  employees  who  are  or  will  be 
exposed  above  the  action  level,  with- 
out regard  to  the  use  of  respirators,  at 
least  30  days  per  year,  and 

(B)  All  employees  who  have  been  ex- 
posed above  the  action  level,  without 
regard  to  respirator  use,  for  30  days  or 
more  per  year  for  a  total  of  10  years  or 
more  of  combined  employment  with 
the  employer  or  predecessor  employ- 
ers prior  to  or  after  the  effective  date 
of  this  standard.  The  determination  of 
exposures  prior  to  the  effective  date  of 
this  standard  shall  be  based  upon 
prior  exposure  records,  comparison 
with  the  first  measurements  taken 
after  the  effective  date  of  this  stand- 
ard, or  comparison  with  records  of  ex- 
posures in  areas  with  similar  process- 
es, extent  of  engineering  controls  uti- 
lized and  materials  used  by  that  em- 
ployer. 

(ii)  Examination  by  physician.  The 
employer  shall  assure  that  all  medical 
examinations  and  procedures  are  per- 
formed by  or  under  the  supenision  of 
a  licensed  physician,  and  shall  be  pro- 
vided without  cost  to  the  employee, 
without  loss  of  pay  and  at  a  reason- 
able time  and  place. 

(2)  Initial  examinations.  By  Decem- 
ber 1,  1978,  for  employees  initially  cov- 
ered by  the  medical  provisions  of  this 
section,  or  thereafter  at  the  time  of 
initial  assignment  to  an  area  where 
the  employee  is  likely  to  be  exposed 
over  the  action  level  at  least  30  days 
per  year,  the  employer  shall  provide 
each  affected  employee  an  opportuni- 
ty for  a  medical  examination,  includ- 
ing at  least  the  following  elements: 

(DA  work  history  and  a  medical  his- 
tory which  shall  include  a  smoking 
history  and  the  presence  and  degree  of 
respiratory  sjTnptoms  such  as  breath- 
lessness.  cough,  sputum  production 
and  wheezing. 

(ii)  A  medical  examination  which 
shall  include  at  least  the  following: 

(A)  A  14'  by  17  posterior-anterior 
chest  X-ray  and  International  Labor 
Office  UlCC/Cincirmati  (ILO  U/C) 
rating; 

(B)  A  nasal  and  skin  examination; 

(C)  A  sputum  cytology  examination; 
and 

(D)  Other  examinations  which  the 
physician  believes  appropriate  because 
of  the  employees  exposure  to  inorgan- 
ic arsenic  or  because  of  required  respi- 
rator use. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  the  examina- 
tions specified  in  paragraphs  (n)(2)(i) 
and  (n)(2)(ii)  (A),  (B).  and  (D)  at  least 
annually  for  covered  employees  who 
are  under  45  years  of  age  with  fewer 
than  10  years  of  exposure  over  the 
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actioa  IctcI  without  regard  to  respira- 
tor use. 

(ii)  The  employer  shall  provide  the 
examinations  specified  in  paragraphs 
(n)(2)(i)  and  (n)(2)(ii)  of  this  section  at 
least  semi-annually  for  other  covered 
employees. 

(iii)  Whenever  a  covered  employee 
has  not  taken  the  examinations  speci- 
fied in  paragraphs  (nK2)(i)  and 
(nK2Kii)  of  this  section  within  six  (6) 
months  preceding  the  termination  of 
employment,  the  employer  shall  pro- 
vide such  examinations  to  the  employ- 
ee upon  termination  of  employment. 

(4)  Additional  examinations.  If  the 
employee  for  any  reason  develops 
signs  or  symptoms  commonly  associat- 
ed with  exposure  to  inorganic  arsenic 
the  employer  shall  provide  an  appro- 
priate examination  and  emergency 
medical  treatment. 

(5)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  Information  to  the  examin- 
ing physician: 

(i)  A  copy  of  this  standard  and  its 
Appendices; 

(ii)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  representative 
exposure  level  or  anticipated  exposure 
level; 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used:  and 

(V)  Information  from  previous  medi- 
cal examinations  of  the  affected  em- 
ployee which  is  not  readily  available 
to  the  examining  physician. 

(6)  Physician's  written  opinion,  (i) 
The  employer  shall  obtain  a  written 
opinion  from  the  examining  physician 
which  shall  include: 

(A)  The  results  of  the  medical  exam- 
ination and  tests  performed; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  conditions  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to  inorganic  ar- 
senic; 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to  inor- 
ganic arsenic  or  upon  the  use  of  pro- 
tective clothing  or  equipment  such  as 
respirators;  and 

(D)  A  statement  that  the  employee 
has  been  informed  by  the  physician  of 
the  results  of  the  medical  examination 
and  any  medical  conditions  which  re- 
quire further  explanation  or  treat- 
ment. 

(Ii)  The  employer  shall  Instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure. 

(Hi)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the  af- 
fected employee. 

(o)  Employee  inforviation  and  train- 
ing.-<l)     Training  program.  (1)  The 
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employer  shall  institute  a  training 
program  for  all  employees  who  are 
subject  to  exixjsure  to  Inorganic  ar- 
senic above  the  action  level  without 
regard  to  respirator  use.  or  for  whom 
there  is  the  possibility  of  skin  or  eye 
irritation  from  inorganic  arsenic.  The 
employer  shall  assure  that  those  em- 
ployees participate  In  the  training  pro- 
gram. 

(ii)  The  training  program  shall  be 
provided  by  (October  1.  1978.  for  em- 
ployees covered  by  this  provision,  at 
the  time  of  initial  assignment  for 
those  subsequently  covered  by  this 
provision,  and  shall  be  repeated  at 
least  quarterly  for  employees  who 
have  optional  use  of  respirators  and  at 
least  annually  for  other  covered  em- 
ployees thereafter;  and  the  employer 
shall  assure  that  each  employee  is  in- 
formed of  the  following: 

(A)  The  information  contained  in 
appendix  A: 

(B)  The  quantity,  location,  manner 
of  use.  storage,  sources  of  exposure. 
and  the  specific  nature  of  operations 
which  could  result  in  exposure  to  Inor- 
ganic arsenic  as  well  as  any  necessary 
protective  steps; 

(C)  The  purpose,  proper  use,  and 
limitation  of  respirators; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program  as 
required  by  paragraph  (n)  of  this  sec- 
tion; 

(E)  The  engineering  controls  and 
work  practices  associated  with  the  em- 
ployee's job  assignment;  and 

(F)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  readily 
available  to  all  affected  employees  a 
copy  of  this  standard  and  its  appen- 
dixes. 

(ii)  The  employer  shall  provide; 
upon  request,  all  materials  relating  to 
the  employee  Information  and  train- 
ing program  to  the  Assistant  Secretary 
and  the  Director. 

(p)  Signs  and  labels.— (1)  General  CD 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regula- 
tions, or  ordiiuuices  in  addition  to,  or 
in  combination  with,  signs  and  labels 
required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that 
no  statement  appears  on  or  near  any 
sign  or  label  required  by  this  para- 
graph which  contradicts  or  detracts 
from  the  meaning  of  the  required  sign 
or  label. 

(2)  Signs.  CD  The  employer  shall  post 
signs  demarcating  regulated  areas 
bearing  the  legend; 

DANGER 

INORGANIC  ARSENIC 

CANCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

NO  SMOKING  OR  EATING 

RESPIRATOR  REQUIRED 


(II)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are  il- 
luminated and  cleaned  as  necessary  so 
that  the  legend  Is  readily  visible. 

(3)  Labels.  The  employer  shall  apply 
precautionary  labels  to  all  dipping 
and  storage  containers  of  inorganic  ar- 
senic, and  to  all  products  containing 
Inorganic  arsenic  except  when  the  in- 
organic arsenic  in  the  product  is 
bound  in  such  a  manner  so  as  to  make 
unlikely  the  possibility  of  airborne 
esposure  to  inorganic  arsenic.  (Possi- 
ble examples  of  products  not  requiring 
labels  are  semiconductors,  light  emit- 
ting diodes  and  glass).  The  label  shall 
bear  the  following  legend: 

DANGER 

CONTAINS  INORGANIC  ARSENIC 

CAN(?ER  HAZARD 

HARMFUL  IF  INHALED  OR 
SWALLOWED 

USE  ONLY  WITH  ADEQUATE 
VENITLAIION 

OR  RESPIRATORY  PROTECTTIGN 

(q)  Recordkeeping.— (I)  Exposure 
monitoring.  (I)  The  employer  shall  es- 
tablish and  maintain  an  accurate 
record  of  all  monitoring  require  in 
paragraph  (e)  of  this  section. 

(il)  This  record  shall  Include: 

(A)  The  date(s),  number,  duration 
location,  and  results  of  each  of  the 
samples  taken.  Including  a  description 
of  the  sampling  procedure  used  to  de- 
termine representative  employee  expo- 
sure where  applicable; 

(B)  A  description  of  the  sampling 
and  analytical  methods  used  and  evi- 
dence of  their  accuracy; 

(C)  The  type  of  respiratory  protec- 
tive devices  worn.  If  any; 

(D)  Name,  social  security  number, 
and  job  classification  of  the  employees 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent;  and 

(E)  The  environmental  variables 
that  could  affect  the  measurement  of 
the  employees  exposure. 

(ii)  The  employer  shall  maintain 
these  monitoring  records  for  at  least 
40  years  or  for  the  duration  of  employ- 
ment plus  20  years,  whichever,  is 
longer. 

(2)  Medical  surveillance,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance  as  re- 
quired by  paragraph  (n)  of  this  sec- 
tion. 

(Ii)  This  record  shall  include: 

(A)  The  name,  social  security 
number,  and  description  of  duties  of 
the  employee; 

(B)  A  copy  of  the  physician's  written 
opinions; 

(C)  Results  of  any  exposure  monitor- 
ing done  for  that  employee  and  the 
representative  exposure  levels  sup- 
plied to  the  physician;  and 

(D)  Any    employee    medical    com- 


FCOCRAl  MGISTat,  VOL  43,  NO.  M-fftlOAY,  MAY  5.  197t 


RULES  AND  REGULATIONS 


19629 


plaints  related  to  exposure  to  inorgan- 
ic arsenic. 

(Iii)  The  employer  shall  in  addition 
keep,  or  assure  that  the  examining 
physician  keeps,  the  following  medical 
records; 

(A)  A  copy  of  the  medical  examina- 
tion results  Including  medical  and 
work  history  required  under  para- 
graph (n)  of  this  section; 

(B)  A  description  of  the  laboratory 
procedures  and  a  copy  of  any  stand- 
ards or  guidelines  used  to  Interpret 
the  test  results  or  references  to  that 
Information; 

(C)  The  initial  X-ray; 

(D)  The  X-rays  for  the  most  recent  5 
years; 

(E)  Any  X-rays  with  a  demon.strated 
abnormality  and  all  subsequent  X- 
rays; 

(F)  The  initial  cytologic  examination 
slide  and  written  description; 

(G)  The  cytologic  examination  slide 
and  written  description  for  the  most 
recent  5  years;  and 

(H)  Any  cytologic  examination  slides 
with  demonstrated  atypia.  if  such 
atypia  persists  for  3  years,  and  all  sub- 
sequent slides  and  wTilten  descrip- 
tions. 

(iv)  The  employer  shall  maintain  or 
assure  that  the  physician  maintains 
those  medical  records  for  at  least  40 
years,  or  for  the  duration  of  employ- 
ment plus  20  years  whichever  is 
longer. 

(3)  Availability,  (i)  The  employer 
shall  make  available  upon  request  all 
records  required  to  be  maintained  by 
paragraph  (m)  of  this  section  to  the 
Assistant  Secretary  and  the  Director 
for  examination  and  copying. 

(ii)  The  employer  shall  make  availa- 
ble upon  request  records  of  employee 
exposure  monitoring  required  by  para- 
graph (q)(l)  of  this  section  for  inspec- 
tion and  copying  to  affected  employ- 
ees, former  employees  and  their  desig- 
nated representatives. 

(Iii)  The  employer  shall  make  availa- 
ble upon  request  an  employee's  medi- 
cal records  and  exposure  records  rep- 
resentative of  that  employee's  expo- 
sure required  to  be  maintained  by 
paragraph  (q)  of  this  section  to  the  af- 
fected employee  or  former  employee 
or  to  a  physician  designated  by  the  af- 
fected employee  or  former  employee. 

(4)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business, 
the  successor  employer  shall  receive 
and  retain  all  records  required  to  be 
maintained  by  this  section. 

(il)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receivp  and  retain  the  rec- 
ords required  to  be  maintained  by  this 
section  for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the  Di- 
rector. 

(iii)  At  the  expiration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  by  this  section,  the  em- 
ployer  shall    notify    the    Director    at 


least  3  months  prior  to  the  disposal  of 
such  records  and  shall  transmit  those 
records  to  the  Director  if  he  requests 
them  within  that  period. 

(r)  Observation  of  monitoring.— (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  designated  representatives  an  op- 
portunity to  obser\e  any  monitoring 
of  employee  exposure  to  inorganic  ar- 
senic conducted  pursuant  to  para- 
graph (e)  of  this  section. 

(2)  Observation  procedures.  (i) 
Whenever  observation  of  the  monitor- 
ing of  employee  exposure  to  inorganic 
arsenic  requires  entry  into  an  area 
where  the  use  of  respirators,  protec- 
tive clothing,  or  equipment  is  required, 
the  employer  shall  provide  the  obser\- 
er  with  and  assure  the  use  of  such  res- 
pirators, clothing,  and  such  equip- 
ment, and  shall  require  the  obser\er 
to  comply  with  all  other  applicable 
safety  and  health  procedures. 

(ii)  Without  interfering  with  the 
monitoring,  observers  shall  be  entitled 
to; 

(A)  Receive  an  explanation  of  the 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
monitoring  of  inorganic  arsenic  per- 
formed at  the  place  of  exposure:  and 

(C)  Record  the  results  obtained  or 
receive  copies  of  the  results  when  re- 
turned by  the  laboratory. 

(s)  Effective  date.  This  standard 
shall  become  effective  August  1.  1978. 

(t)  Appendixes.  The  information  con- 
tained m  the  appendixes  to  this  sec- 
tion is  not  intended  by  Itself,  to  create 
any  additional  obligations  not  other- 
wise imposed  by  this  standard  nor  de- 
tract from  any  existing  obligation. 

(u)  Startup  dates.— (I)  General.  The 
startup  dates  of  requirement*  of  thus 
standard  shall  be  the  effective  date  of 
this  standard  unless  another  startup 
date  is  provided  for  either  in  other 
paragraptis  of  this  section  or  In  this 
paragraph. 

(2)  Monitoring.  Initial  monitoring 
shall  be  commenced  on  August  1,  1978. 
and  shall  be  completed  by  September 
15.  1978. 

(3)  Regulated  areas.  Regulated  areas 
required  to  be  established  as  a  result 
of  initial  monitoring  shall  be  set  up  a.s 
soon  as  possible  after  the  results  of 
that  monitoring  is  known  and  no  later 
than  October  1,  1978. 

(4)  Compliance  proarnm.  The  writ- 
ten program  required  by  paragraph 
(g)<4)  as  a  result  of  initial  monitoring 
shall  be  made  available  for  inspection 
and  copying  as  so<5n  a.s  possible  and  no 
later  than  December  1.  1978. 

(5)  Hygiene  and  lunchroorri  facili- 
ties. Construction  plans  for  change- 
rooms,  showers,  lavatories,  and  lunch- 
room facilities  shall  be  completed  no 
later  than  December  1,  1978,  and  those 
facilities  shall  be  constructed  and  in 
use  no  later  than  July  1,  1979.  Howev- 
er, if  as  part  of  the  compliance  plan  it 


is  predicted  by  an  independent  engi- 
neering firm  that  engineering  controls 
and  work  practices  wUl  reduce  expo- 
sures below  the  permissible  exposure 
limit  by  December  31,  1979,  for  affect- 
ed employees,  then  such  facilities  need 
not  be  completed  until  1  year  after  the 
engineering  controls  are  completed  or 
December  31,  1980,  whichever  is  earli- 
er, if  such  controls  have  not  in  fact 
succeeded  in  reducing  exposure  to 
below  the  permissible  exposure  limit. 

(6)  Summary  of  startup  dates  set 
forth  elsewhere  in  this  standard. 

SiARTrp  Dates 
Au^st  1,  1978— Respirator  use  over  500  ^g/ 

AS  SOON  AS  POSSIBLl  BUT  NO  LATER  THAN 

September  15.  1978— Conipletion  of  iniiiai 
monitoring. 

(October  1,  1978 — Complete  establishment  of 
regrulated  areas  Respirator  use  for  em- 
ployees exposed  above  50  ^g  m'  Comple 
tion  of  initial  training.  Notification  of  use 

December  1.  1978— Respirator  use  over  10 
»ig,  m'.  Completion  of  initial  medical. 
Completion  of  compliance  plan. 

July  1.  1979— Completion  of  lunch  rooms 
and  hygiene  facilities. 

December  31.  1979— Completion  of  engineer- 
ing controls. 

All  other  requirements  of  the  standard 
have  as  their  startup  dat«  August  1.  1978 

Appendix  A— Inorganic  Arsenic  SvBST.ANrt 
iNTORjiATiOK  Sheet 

I.  SUBSTANCE  rDEWTIFICATIOK 

A  Substance  Inorganic  Arsenic. 

B.  Definition.  Copper  aoetoarsenlte.  ar- 
s-emc  and  all  Inorganic  compounds  contain- 
ing arsenic  except  arjsine.  measured  as  ar- 
senic <A£). 

C.  Permissible  Exposure  Limit  10  micro- 
grams per  cubic  meter  of  air  a«  determined 
as  an  average  over  an  8- hour  period.  No  em- 
ployee may  be  expo.^ed  lo  any  skin  or  eye 
contact  with  arsenic  trichloride  or  to  skin  or 
eye  contact  likely  to  cause  skin  or  eye  irrita- 
tion. 

D.  Regulated  Areas.  Only  employeee  au- 
thorized by  your  employer  should  enter  a 
regulated  area. 

II.  HEALTH  HAZARD  DATA 

A.  Cvrrnnrnts.  The  hieaith  hazard  of  inor 
ganic  arst-nic  is  high. 

B.  Ways  in  vhich  the  chemica!  aj/ectf 
your  body  Exposu.'-e  t«  airborne  concentra 
tions  of  inorganic  arsenic  may  cause  lung 
cancer,  and  can  be  a  skin  irritant.  Inorganic 
arsenic  may  also  afiect  your  body  if  sva.\- 
iowed.  One  compound  m  particular,  arsenic 
trichloride  is  especially  dangerous  because 
11  can  be  absorbed  readily  through  the  skin. 
Because  inori^anic  arsenic  is  a  poison,  you 
should  wash  your  hands  thoroughly  prior  to 
eating  or  smoking. 

III.  PROTEtTIVI  CLOTHING  AND  EQT'IPMENT 

A.  Respirators.  Respirators  will  be  pro- 
nded  by  your  employer  at  no  cost  to  you  for 
routine  use  if  your  employer  is  in  the  proc- 
ess of  implementing  .engineering  and  work 
practice  control!  or  where  engineering  and 
work  practice  controls  are  not  feasible  or  in- 
sufficient. You  must  wear  respirators  for 
non-routine  activities  or  in  emergency  situa- 
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tions  where  you  are  likely  to  be  exposed  to 
levels  of  inorganic  arsenic  In  excess  of  the 
permissible  exposure  limit.  Since  how  well 
your  respirator  fits  your  face  Is  very  impor- 
tant, your  employer  is  required  to  conduct 
fit  tests  to  make  sure  the  respirator  seali 
properly  when  you  wear  it.  Th&e  tests  are 
simple  and  rapid  and  will  be  explained  to 
you  during  training  sessions. 

B.  Protective  clothing.  If  you  work  In  a 
regulated  area,  your  employer  is  required  to 
provide  at  no  cost  to  you.  and  you  must 
wear,  appropriate,  clean,  protective  clothing 
and  equipment.  The  purpose  of  this  equip- 
ment is  to  prevent  you  from  bringing  to 
your  home  arsenic-contaminated  dust  and 
to  protect  your  body  from  repeated  skin 
contact  with  inorganic  arsenic  likely  to 
cause  skin  Irritation.  This  clothing  should 
include  such  items  as  coveralls  or  similar 
full-body  clothing,  gloves,  shoes  or  coverlets, 
and  aprons.  Protective  equipment  should  in- 
clude face  shields  or  vented  gogglee.  wher« 
eye  irritation  may  occur. 

rv.  HYGIEOT  FACnjTIES  MTD  PKACTICM 

You  must  not  eat.  drink,  smoke,  chew  gum 
or  tob«icco,  or  apply  cosmetics  In  the  regu- 
lated area,  except  that  drinking  water  is 
permitted.  If  you  work  In  a  regulated  area 
your  employer  Is  required  to  provide  lunch- 
rooms and  other  areas  for  these  piirpoees. 

If  you  work  in  a  regulated  area,  your  em- 
ployer is  required  to  provide  showers,  wash- 
ing facilities,  and  change  rooms.  You  must 
wash  your  face,  and  hands  before  eating 
and  must  shower  at  the  end  of  the  work 
shift.  Do  not  take  used  protective  clothing 
out  of  change  rooms  without  your  employ- 
er's permission.  Your  employer  is  required 
to  provide  for  laundering  or  cleaning  of 
your  protective  clothing. 

v.  SIGNS  AND  LABiXS 

Your  employer  is  required  to  post  warning 
signs  and  labels  for  your  protection.  Signs 
must  be  posted  in  regulated  areas.  The  signs 
must  warn  that  a  cancer  hazard  is  present, 
that  only  authorized  employees  may  enter 
the  area,  and  that  no  smoking  or  eating  Is 
allowed,  and  that  respirators  must  be  worn. 

VI.  MEDICAL  EXAMINATIONS 

If  your  exposure  to  arsenic  is  over  th« 
Action  Level  (5  ^g/m ')— (Including  all  per- 
sons working  in  regulated  areas)  at  least  30 
days  per  year,  or  you  have  been  exposed  to 
arsenic  for  more  than  10  years  over  the 
Action  Level,  your  employer  is  required  to 
provide  you  with  a  medical  examination. 
The  examination  shall  be  every  6  months 
for  employees  over  45  years  old  or  with 
more  than  10  years  exposure  over  th« 
Action  Level  and  annually  for  other  covered 
employees.  The  medical  examination  must 
include  a  medical  history,  a  chest  x-ray.  skin 
examination;  nasal  examination  and  sputum 
cytology  exam  for  the  early  detection  of 
lung  cancer.  The  cytology  exams  are  only 
included  in  the  initial  exam  and  examina- 
tions given  after  you  are  either  45  years  or 
older  or  have  10  or  more  years  employment 
over  the  Action  LeveL  The  examinmg  physi- 
cian will  provide  a  written  opinion  to  your 
employer  containing  the  results  of  the 
medical  exams.  You  should  also  receive  a 
copy  of  this  opinion.  The  physician  must 
not  tell  your  employer  any  conditions  he  de- 
tects unrelated  to  occupational  exposure  to 
arsenic  but  most  tell  you  those  conditions. 
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VII.  OBSERVATION  Or  MONITORING 

Your  employer  Is  required  to  monitor 
your  exposure  to  arseoic  and  you  or  your 
representatives  are  entitled  to  observe  the 
monitoring  procedure.  You  are  entitled  to 
receive  an  explanation  of  the  measurement 
procedure,  and  to  record  the  results  ob- 
talnedL  When  the  monitoring  procedure  Is 
taking  place  In  an  area  where  respirators  or 
personal  protective  clothing  and  equipment 
are  required  to  be  worn,^you  must  also  be 
provided  with  and  must  wear  the  protective 
clothing  and  equipment. 

VIII.  ACCESS  TO  RECORDS 

You  or  your  representative  are  entitled  to 
records  of  your  exposure  to  Inorganic  ar- 
senic upon  request  to  your  employer.  Your 
medical  examination  records  can  be  fur- 
bished to  your  physician  if  you  request  your 
"KHployer  to  provide  them. 

IX.  TRAINING  AND  NOTIFICATION 

Additional  Information  on  all  of  these 
items  plus  training  as  to  hazards  of  expo- 
sure to  Inorganic  arsenic  and  the  engineer- 
ing and  work  practice  controls  associated 
with  your  job  will  also  be  provided  by  your 
employer.  If  you  are  exposed  over  the  per- 
missible exposure  limit,  your  employer  must 
Inform  you  of  that  fact  and  the  actions  he  is 
1  aking  to  reduce  your  exposures. 

Appendix  B — Substance  Tbchnical 
Otjideunbs 

arsenic  arsenic  trioxjde.  arsenic 
trichloride  (three  examples) 

/.  Physical  and  chemical  properties 

A.  Arsenic  (metal). 

1.  Formula:  As. 

2.  Appearance:  Gray  metal. 

3.  Melting  point:  Sublimes  without  melt- 
ing at  613C. 

4.  Specific  Gravity:  (H20=  1  ):S.73 

5.  Solubility  in  water:  Insoluble. 

B.  Arsenic  Trioxide. 

1.  Formula:  As203.  (As406). 

2.  Appearance:  White  powder. 

3.  Melting  point:  315C. 

4.  Specific  Gravity  (H30  -  l)-3.74. 

5.  Solubility  in  water  3.7  grams  in  lOOcc 
of  water  at  20c. 

C.  Arsenic  Trichloride  (liquid). 

1.  Formula:  AsC13. 

2.  Appearance:  Colorless  or  pale  yellow 
liquid. 

3.  Melting  point:  -8.5C. 

4.  BoUing  point;  130.2C. 

5  Specific  Gravity  (H;i0  =  l);2.16  at  20C. 
«.  Vapor  Pressure;  lOram  Hg  at  23. 5C. 
7.    Solubility    in    Water    Decomposeis    in 
water 

II.  Fire,  explosion  and  reactivity  data. 

A.  Fire:  Arsenic,  arsenic  Trioxide  and  Ar 
senic  Trichloride  are  nonflammable. 

B.  Reactivity 

1.  Conditions  Contributing  to  instability: 
Heat. 

2.  Incompatibility:  Hydrogen  yas  can  react 
with  inorganic  arsenic  to  form  the  highly 
toxic  gas  arsine. 

///.    Itonitorlng   and    Meaturement    Proce- 
dures 
Samples  collected  should  be  full  shift  (at 
least  7-hour)  samples.  Samplmg  should  be 


done  using  a  personal  sampling  pump  at  a 
now  rate  of  2  liters  per  minute.  Samples 
should  be  collected  on  0.8  micrometer  pore 
size  membrane  fUter  (37mm  diameter). 
Volatile  arsenlcals  such  as  arsenic  trichlo- 
ride can  be  most  easily  collected  in  a  midget 
bubbler  filled  with  15  ml.  of  0.1  N  NaOH. 

The  method  of  sampling  and  analysis 
should  have  an  accuracy  of  not  less  than 
r25  percent  (with  a  confidence  limit  of  95 
percent)  for  10  micrograms  per  cubic  meter 
of  air  (10  (Ag/m'>  and  ±35  percent  (with  a 
confidence  limit  of  95  percent)  for  concen- 
trations of  inorganic  arsenic  between  5  and 
10)Ag/m'. 


APPENDIX  C— Medical  Surveiijlanoe 

Guidelines 

I.  general 

Medir-al  examinations  are  to  be  provided 
for  all  employees  exposed  to  levels  of  Inor- 
ganic arsenic  above  the  action  level  (5  fxg/ 
m')  for  at  least  30  days  per  year  (which 
would  include  among  others,  all  employees, 
who  work  in  regulated  areas).  Examinations 
are  also  to  be  provided  to  all  employees  who 
have  had  10  years  or  more  exposure  above 
the  action  level  for  more  than  30  days  per 
year  while  working  for  the  present  or  prede- 
cessor employer  though  they  may  no  longer 
be  exposed  above  the  level. 

An  initial  medical  examination  Is  to  be 
provided  to  all  such  employees  by  December 
1.  1978.  In  addition,  an  initial  medical  exam- 
ination Is  to  be  provided  to  all  employees 
who  are  first  assigned  to  areas  In  which 
worker  exposure  will  probably  exceed  6  fig/ 
mM  after  the  effective  date  of  this  standard) 
at  the  time  of  initial  assignment.  In  addition 
to  Its  Immediate  diagnostic  usefulnesa,  the 
Initial  examination  will  provide  a  baseline 
for  comparing  future  test  results.  The  ini- 
tial examination  must  Include  as  a  mini- 
mum the  following  elements; 

(DA  work  and  medical  history,  including 
a  smoking  history,  and  presence  and  degree 
of  respiratory  sjTnptoms  such  as  breathless- 
ness,  cough,  sputum  production,  and  wheez- 
ing: 

(2)  A  14  by  17"  posterior-anterior  chest 
X-ray  and  an  International  Labor  Office 
UICC /Cincinnati  (ILO  U/C)  rating; 

(3)  A  nasal  and  skin  examination: 

(4)  A  Sputum  Cytology  examination:  and 

(5)  Other  examinations  which  the  physi- 
cian believes  appropriate  because  of  the  em- 
ployees  exposure  to  inorganic  arsenic  or  be- 
cause of  required  respirator  use. 

Periodic  examinations  are  also  to  be  pro- 
vided to  the  employees  listed  above.  The  pe- 
riodic examinations  shall  be  given  annually 
for  those  covered  employees  45  years  of  age 
or  less  with  fewer  than  10  years  employ- 
ment in  areas  where  employee  exposure  ex- 
ceeds the  action  level  (5  ^g/m').  Periodic  ex- 
aminations need  not  include  sputum  cytol- 
ogy and  only  an  updated  medical  history  is 
required. 

Periodic  examinations  for  other  covered 
employees,  shall  be  provided  every  six  (6) 
months.  These  examinations  shall  Include 
all  tests  required  in  the  initial  examination, 
except  that  the  medical  history  need  only 
be  updated. 

The  examination  contents  are  minimum 
requirements.  Additional  tests  such  as  later- 
al and  oblique  X-rays  or  pulmonary  func- 
tion tests  may  be  useful.  For  workers  ex- 
posed to  three  arsenlcals  which  are  associat- 
ed with  lymphatic  cancer,  copper  acetocu-- 
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senile,  potassium  arsenlte.  or  sodium  arsen- 
ite  the  examination  should  also  Include  pal- 
pation of  .superficial  lymph  nodes  and  com- 
plete blood  count. 

II.  NONCABCINOGENIC  EFFECTS 

The  OSHA  standard  is  based  on  minimiz- 
ing risk  of  exposed  workers  dying  of  lung 
cancer  from  exposure  to  Inorganic  arsenic. 
It  will  also  mlnimiae  skin  cancer  from  such 
exposures. 

The  following  three  sections  quoted  from 
Occupational  Diseases:  A  Guide  to  Their 
Recognition".  Revised  Edition,  June  1977. 
National  Institute  for  Occupational  Safety 
and  Health  is  included  to  provide  Informa- 
tion on  the  nonneoplastic  effects  of  expo- 
sure to  inorganic  arsenic.  Such  effects 
should  not  occur  if  the  OSHA  standards  are 
followed. 

A.  I,oca;— Trivalent  arsenic  compounds 
are  corrosive  to  the  skin.  Brief  contact  has 
no  effect  but  prolonged  contact  results  in  a 
local  hyperemia  and  later  vesicular  or  pus- 
tular eruption.  The  moist  mucous  mem- 
branes are  most  sensitive  to  the  Irritant 
action.  Conjunctiva,  moist  and  macerated 
areas  of  skin,  the  eyelids,  the  angles  of  the 
ears,  nose,  mouth,  and  respiratory  mucosa 
are  also  vulnerable  to  the  irritant  effects. 
The  wrists  are  common  sites  of  dermatitis, 
as  are  the  genitalia  If  personal  hygiene  la 
poor.  Perforations  of  the  nasal  septum  may 
occur.  Arsenic  trioxide  and  pentoxide  are 
capable  of  producing  skin  sensitization  and 
contact  dermatitis.  Arsenic  is  also  capable  of 
producing  keratoses,  especially  of  the  palms 
and  soles. 

B.  Systemic— TYie  acute  toxic  effects  of  ar- 
senic are  generally  seen  following  ingestion 
of  Inorganic  arsenical  compounds.  This 
rarely  occurs  in  an  industrial  setting.  Symp- 
toms develop  within  ^  to  4  hours  following 
ingestion  and  are  usually  characterized  by 
construction  of  the  throat  followed  by  dys- 
phagia, epigastric  pain,  romltlng,  and 
watery  diarrhea.  Blood  may  appear  In  vomi- 
tus  and  stools.  If  the  amount  ingested  is  suf- 
ficiently high,  shock  may  develop  due  to 
severe  fluid  loss,  and  death  may  ensue  in  24 
hours.  If  the  acute  effects  are  survived,  ex- 
foliative dermatitis  and  peripheral  neuritis 
may  develop. 

Cases  of  acute  arsenical  poisoning  due  to 
inhalation  are  exceedingly  rare  in  industry. 
When  it  does  occur,  respiratory  tract  symp- 
toms—cough, chest  pain,  dyspnea— giddi- 
ness, headache,  and  extreme  general  weak- 
ness precede  gastrointestinal  symptoms. 
The  acute  toxic  symptoms  of  trivalent  ar- 
senical poisoning  are  due  to  severe  inflam- 
mation of  the  mucous  membranes  and 
greatly  increased  permeability  of  the  blood 
capillaries. 


Chronic  arsenical  poisoning  due  to  Inges- 
tion Is  rare  and  generally  confined  to  pa- 
tients taking  prescribed  medications.  How- 
ever, it  can  be  a  concomitant  of  inhaled  in- 
organic arsenic  from  swallowed  sputum  and 
Improper  eating  habits.  Symptoms  are 
weight  loss,  nausea  and  diarrhea  alternating 
with  constipation,  pigmentation  and  erup- 
tion of  the  skin,  loss  of  hair,  and  peripheral 
neuritis.  Chronic  hepatitis  and  cirrhosis 
have  been  described.  Polyneuritis  may  be 
the  salient  feature,  but  more  frequently 
there  are  numbness  and  parasthenias  of 
"glove  and  stocking"'  distribution.  The  skin 
lesions  are  u-sually  melanotic  and  keratotlc 
and  may  occasionally  take  the  form  of  an 
intradermal  cancer  of  the  squamous  cell 
type,  but  without  Infiltrative  properties. 
Horlaontal  white  lines  (strlations)  on  the 
fingernails  and  toenails  are  commonly  seen 
in  chronic  arsenical  poisoning  and  are  con- 
sidered to  be  a  diagnostic  accompaniment  of 
arsenical  polynt-iiritis. 

Inhalation  of  inorganic  arsenic  com- 
pounds is  the  most  common  cause  of  chron- 
ic poisoning  in  the  Industrial  situation.  This 
ooodltlon  Is  divided  into  three  phases  based 
on  signs  and  symptoms. 

First  Phase:  The  worker  complains  of 
weakness,  loss  of  appetite,  some  nausea,  oc- 
casional romltlng,  a  sense  of  heaviness  in 
the  stomach,  and  some  diarrhea. 

SecOTid  Phase:  The  worker  complains  of 
conjunctivitis,  a  catarrhal  state  of  the 
mucous  membranes  of  the  nose,  larynx,  and 
respiratory  passage.  Corj'za.  hoarseness,  and 
mild  tracheobronchitis  may  occur.  Perfora- 
tion of  the  nasal  septum  is  common,  and  Is 
probably  the  most  typical  lesion  of  the 
upper  respiratory  tract  in  occupational  ex- 
posure to  arsenical  dust.  Skin  lesions,  ecze- 
matold  and  allergic  In  type,  are  common. 

Third  Phase:  The  worker  complains  of 
symptoms  of  peripheral  neuritis,  initially  of 
hands  and  feet,  which  is  essentially  sensory. 
In  more  severe  cases,  motor  paralyses  occur; 
the  first  muscles  affected  are  usually  the 
toe  extensors  and  the  peronel.  In  only  the 
most  severe  cases  will  paralysis  of  flexor 
muscles  of  the  feet  or  of  the  extensor  mus- 
cles of  hands  occur. 

Liver  damage  from  chronic  arsenical  poi- 
soning is  still  debated,  and  as  yet  the  ques- 
tion is  unanswered.  In  cases  of  chronic  and 
acute  arsenical  poisoning,  toxic  effects  to 
the  m.yocardium  have  been  reported  based 
on  EKG  changes.  These  findings,  however. 
are  now  largely  discounted  and  the  EKG 
changes  tse  ascribed  to  electrolyte  distur- 
bances concomitant  with  arsenicalism.  Inha- 
lation of  arsenic  trioxide  and  other  inorgan- 
ic arsenical  dusts  does  not  give  rise  to  radio- 
logical evidence  or  pneumoconiosis.  Arsenic 
does  have  a  depressant  effect  upon  the  bone 


marrow,  with  disturbances  of  both  erythro- 
polesis  and  myelopoiesis. 
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III.  SPTJTUM  CYTOUWY 

Sputum  can  be  collected  by  aerosol  inha 
lation  during  the  medical  exam  or  by  spon- 
taneous early  morning  cough  at  home. 
Sputum  is  induced  by  transoral  Inhalation 
of  an  aerosolized  solution  of  eight  per  cent 
(8  percent)  sodium  chloride  in  water.  After 
inhaling  as  few  as  three  to  five  breaths  the 
subject  usually  yields  an  adequate  sputum 
All  sputum  should  be  collected  directly  into 
sixty  percent  (60  percent)  alcohoL 

Scientific  evidence  suggests  that  chest  X- 
rays  and  sputum  cj-tology  should  be  used  to- 
gether as  screening  tests  for  lung  tests  for 
lung  cancer  In  high  risk  populations  such  as 
workers  exposed  to  Inorganic  arsenic.  The 
tests  are  to  be  performed  every  six  months 
on  workers  who  are  45  years  of  age  or  older 
or  have  worked  in  the  regulated  area  for  10 
or  more  years.  Since  the  tests  seem  to  be 
complementary.  It  may  be  advantageous  to 
alternate  the  test  procedures.  For  instance, 
chest  X-rays  could  be  obtained  in  June  and 
Decemt)er  and  sputum  cytologies  could  be 
obtained  in  March  and  September.  Facilities 
for  providing  necessary  diagnostic  investiga- 
tion should  be  readily  available  as  well  as 
chest  physicians,  surgeons,  radiologists,  pa- 
thologists and  immunotherapists  to  provide 
any  necessary  treatment  senices. 

(Pub.  L.  91-596;  Sees.  4.  6.  8,  84  Stat.  1592, 
1593.  1599  (29  US  C.  653.  655.  657);  Secre- 
tary of  Labors  Order  8-76  ^41  FR  25059);  2» 
CFR  Part  1911). 

[PR  Doc.  78-12170  Filed  5-3-78:  11:00  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

PRIVACY  ACT  OF  1974 

Rtpabiicatioa  of  Privacy  Act  Syrtems  of  Records 

Action:  Publicatior  of  Second  Annual  Compilatio*  of  Privacy  Act 
Systems  of  Records  maintained  by  the  Equal  Employment  Opportuni- 
ty Commission. 

Summary:  The  Privacy  Act  of  1974,  5  U  S.C.  Sec.  552a(eK4)  (Pub. 
L.  93-597),  requires  that  each  agency  publish  in  the  Federal  Regis- 
ter at  least  annually  a  notice  of  the  existence  and  character  of  systems 
of  records  it  maintains. 

A  compilation  of  the  Commission's  Privacy  Act  systems  of  records 
was  most  recently  published  at  41  FR  42170  (September  24,  1976). 
Since  that  pubhcauon,  the  following  amendmenU  to  tho«e  systems  of 
records  have  been  made: 

1.  The  "routine  use"  provision  of  system  EEOC-3,  Charge  of 
Discnmmation  Case  Files,  was  amended  to  provide  for  a  limited 
disclosure  to  Congressional  offices  (41  FR  46061,  October  19,  1976); 

2.  Additional  "routine  uses"  were  adopted  for  systems  EEOC-1,  2 
and  4-!.^  (42  FR  69,  January  3,  1977).  The  additional  "uses"  generally 
provide  for  disclosures  from  these  systems  of  records  to  Federal,  State 
and  local  law  enforcement  agencies  and  to  the  General  Services 
Admimstration  in  connection  with  services  provided  to  the  Commis- 
sion; 

3.  Notice  of  proposed  amendments  to  Privacy  Act  systems  EEOC-8 
(re-titled  "Employee  Travel  and  Reimbursement  Records")  and 
EEOC-1 3  (re-titled  "Employee  Performance,  Effectiveness  and  Eval- 
uation System")  was  published  at  42  FR  8359  February  9,  1977).  These 
amendments  are  adopted  m  final  form  upon  this  publication; 

4.  Additional  "routme  uses"  were  adopted  for  system  EEOC-7, 
Employee  Pay  and  Leave  Records  (42  FR  69,  January  3,  197T).  The 
additional  "uses"  generally  provided  for  disclosure  in  providing  a  copy 
of  an  employee's  Department  of  the  Treasury  Form  W-2,  Wage  and 
Tax  Sutement,  to  the  State,  city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's  compensation; 

5.  System  EEOC-1,  Affirmative  Action  Plan  Employee  Data,  was 
cancelled  at  42  FR  21644  (April  28,  1977)  because  such  records  were 
no  longer  bemg  mainUined.  The  designation,  EEOC-1,  is  reserved; 

6.  Notice  of  the  establishment  of  a  new  Privacy  Act  system  of 
records,  EEOC-14,  Day-Care  Center  Study  Records,  was  published  at 
42  FR  56643  (October  27,  1977); 

7.  Systems  of  records  for  the  Equal  Employment  Opportunity 
Commission  are  current  as  of  April  1,  1978. 

Dates:  Notice  of  this  compilation  is  effective  May  5,  1978. 

For  further  information  contact;  Constance  L.  Dupre,  Associate 
General  Counsel,  Legal  Counsel  Division,  EEOC,  2401  "E"  Street 
NW.,  Washmgton,  DC.  20506,  202-634-6460. 

Supplementary  Information:  None. 

Signed  at  Washmgton.  DC.  this  24th  day  of  April,  1978. 

Eleanor  Holmes  Norton, 
Chair. 
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EEOC-1  [Reserved] 

EEOC— 2 

$>stem  name:  Attrmey  Referral  List-HFOC 

System  location:  All  district  offKes  (see  appendix). 
Categories  o(  individuals  covered  by  the  system:  Attorneys 
Categories  of   records  in   the   system:   Contains   attome>s     names 
business  adJresses.   telephone   numbers,  and   years  of  experience 
Some  offices  may  maintain  the  following  additional  information    (ll 
the  kinds  of  cases  the  attorneys  are  interested  in.  (2)  whether  the 
atti)mey  v^ill  handle  cases  investigated  by  EF(X",  and  (3t  descnp- 
Uon  of  ^ases  handled  for  plaintiffs  and  defendants 

Authority  for  maintenance  of  the  system:  42  U  SC  20000  4(g).  44 
L  SC    396(al 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  EKK  person- 
nel js  a  source  of  attorneys  to  whom  charging  parties  can  be 
refericd  to  handle  the  litigation  of  their  Title  VII  complaints 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Stored  on  prepared  forms  and  3  inch  by  5  inch  cards. 
Retricvability:  Indexed  alphabetically  by  names  of  the  attorneys 
Safeguards:  Access  to  this  system  of  records  is  restricted  to  EEOC 
distnct  office  personnel  who  have  a  legitimate  use  for  the  information 
contained  therein  This  system  is  stored  in  a  filing  cabinet 

Retention  and  disposal:  Maintained  unLl  the  Commission  is 
notified  that  an  aitomcy  no  longer  wishes  to  be  included  on  the 
referral  list  I  pon  su..h  notification,  records  are  destroyed  by 
manual  shredding 

System  manager(s)  and  address:  The  Distnct  Counsel  at  each 
F.FOC  distnct  office  (see  appendix) 

Notification     procedure:     Inqumes    concerning     this     system     of 
records  should  be  addressed  to  the  system  n-anager    It  is  necessary 
to   furnish   the   following   information   in  onler   to   identify    ihe   in- 
dividual   whose    records   are    requested,    (1)   full    name   of    the    in- 
dividual, (21  mailing  address  to  which  reply  should  he  sent. 
Record  access  procedures:  Same  as  the  abo  e 
Contesting  record  procedures:  Same  as  the  ibove 
Record  source  categories:  Attorneys 

EEOC— 3 
System  name:  Charge  of  Discnmination  Case  Files— hECXT 

System  location:  Distnct  office  where  the  charge  of  discnmina 
iii>n  was  filed  (see  appendix) 

Categories  of  individuals  covered  by  the  system:  Any  aggneved  in- 
dividuals who  charge  that  an  unlawful  employment  practice  within 
the  meaning  of  Title  VII  of  the  Civil  Rights  Act  of  l-^M,  as 
amended,  has  been  committed  by  an  employer,  employment  agen- 
cy, labor  organization  or  )oint  labt)r  management  apprenticeship 
commil'ee 

Categories  of  records  in  the  system:  (inevance  filed  by  charging 
party  alleging  discrimination,  original  communication,  perfected 
charge,  amended  charge,  copy  of  deferral  letter  to  slate,  communi- 
cation requesting  assumption  of  junsdiction.  receipt  for  copy  of 
charge,  receipt  for  notification  of  charge,  analysis  of  deferral  agen- 
cy action  or  nonaction,  charging  parly's  slaiements  and  affidavits, 
report  of  initial  and  exit  interviews,  follow  up  letter  from  charging 
party,  statements  and  affidavits  of  charging  paHy's  witnesses. 
statement  of  respondent  and  respondent  s  witnesses,  resp<indtni  s 
statement  of  position,  correspondence  and  dixumentation  related 
thereto,  documentary  evidence  gathered  from  resptindent  such  as 
charging  party  s  records  of  jobs  and  earnings,  records  of  jtibs  and 
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earnings  of  co-workers,  senionty  list,  job  titles  and  an  analysis  of 
such  documents,  affidavits  or  statements  of  any  additional  wit- 
nesses interviewed  and  copies  of  any  documents  submitted  by 
them,  observations  made  on  a  tour  of  respondents  facilities,  or- 
ganizational charts,  diagrams,  summanes  of  comments  made  by 
employees  regarding  work  facilities.  FFO  data.  FTO  Repi>n  f>m)s, 
community  background  data  such  as  racial  a;id  ethnic  compiisition, 
education  level  by  minonty  group  slaius  and  sex,  average  income 
by  minonty  status  and  sex,  and  history  v(  employ  menl  relation- 
ships, collective  bargaining  agreements  when  relevant  to  the  issue 
and  related  supplements  or  modifications  to  the  contracts,  copies  of 
any  subpt^enas  issued,  and  any  petitions  to  modify  or  revoke,  co- 
pies of  any  temporary  restraining  orders  issued  to  seek  preliminary 
relief  in  the  case,  investigator's  ncitices  and  analvsis  of  data.  Deci- 
sions and  Letters  of  Determination,  conciliation  agreements,  state- 
ments or  affidavits  of  additional  witnesses  contacted  in  connection 
with  the  investigation  made,  and  any  additional  evidence  g.iihered 
dunng  the  course  of  the  investigation 

Authority  for  maintenance  of  the  system:  ^  U  S  C  ''01  42  U  S  C 
2000e-5.  -8,  and  -9,  44  U  S  C    396ta) 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  u.ses-  The  purpose  of  ihi^ 
system  of  records  is  to  provide  for  the  federal  prohibition  agiansi 
employment  discnmination  in  the  pnvate  arid  public  sector  based 
on  race,  color,  religion,  sex  or  national  ongin  'The  records  are  the 
official  file  to  be  utilized  by  authonzed  EFOC  personnel  including 
investigators,  conciliators,  attorneys,  research  assistants  and 
analysts,  Commissioners,  Compliance  personnel  and  Regional  and 
Distnct  Directors,  in  making  an  official  determination  regarding  the 
validity  of  the  charge  of  discrimination  and  as  supportive  material 
for  any  cases  which  are  subsequently  conciliated,  or  litigated  by  the 
EEOC  or  the  Department  of  Justice  Other  uses  include  the  follow- 
ing (I)  to  conduct  comphance  reviews  with  local,  state  and  federal 
agencies,  such  as  the  Office  of  Federal  Contract  Compliance  De- 
partment of  Justice,  Department  of  Labor,  Office  of  Revenue  Shar- 
ing of  the  Treasury  Department.  Law  Enforcement  .Assistance  .^d 
ministration,  and  other  federal  agencies  as  may  be  appropnate  or 
necessary  to  carrying  out  the  Commission's  functions  under  the 
Title  (Sec  42  U  S  C.  2000c-4(g)(l),  8ib)  and  (d),  (2)  shanng  informa- 
tion contained  in  these  records  with  state  and  local  agenices  ad- 
mmistenng  state  or  local  fair  employment  practices  laws  (See  42 
use  2000e-4(B)<l),  8(b)  and  (d),  (3)  shanng  information  in  case 
files  with  the  following  personls)  in  contemplation  of  or  in  conncc 
tion  with  Title  VII  litigation- 

(a)  Charging  Parties  and  their  atlcirneys; 

(b)  Aggrieved  persons  in  case  files  involving  Commissioner 
Charges  and  their  attorneys  provided  that  such  persons  have  been 
notified  of  their  status  as  aggneved  persons  pursuant  to  section 
1601  25(c)  of  the  Commission's  Procedural  Regulations, 

(c)  Persons  or  organizations  filing  on  behalf  of  an  aggneved  per- 
son, provided  that  the  aggneved  person  has  given  wntten 
authonzalion  to  the  person  who  filed  on  his  oi  her  behalf  to  act  as 
the  aggneved  person's  agent  for  this  purpose  and  iheir  attorneys. 

(d)  Employees  of  Commission-funded  groups  such  as  the  Mex- 
ican-.Amencan  Legal  13efense  and  Educatum  lund  and  Lawyer's 
Committee  for  Civil  Rights  Under  Law  for  the  purpiise  of  review- 
ing information  in  case  files  to  determine  Ihe  appropnateness  of 
referral  to  pnvate  attorneys  as  a  service  to  ch,irging  parties,  pro- 
vided that  the  Commissii)n-funded  group  is  revicvving  the  informa- 
tion at  the  request  of  the  charging  party  . 

(e)  Respon(Jents  and  their  attorneys,  provided  thai  the  charging 
party  or  aggrieved  person  has  filed  suit  under  Title  VII,  and  (4) 
cooperating  with  private  Title  VII  litig.ints  and  prospective  Title 
VII  litigants  by  allowing,  when  requested,  access  to  information  in 
other  case  files  involving  the  same  respondent,  provided  that  the 
information  in  the  other  case  files  is  relevant  or  m;ilenal  to  the 
pnvate  litigant's  case 

Disclosure  of  the  status  of  the  processing  of  a  charge  of  employment 
discrimination  may  be  made  to  a  Congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  tape  and  computer  pnnt-outs 

Retrievability:  Cross-indexed  by  charging  party  name,  respondent 
name,  and  charge  number,  may  be  retneved  bv  .inv  iif  the  above 
three  indexes. 

Safeguards:  Records  are  handled  by  authorized  personnel  of  the 


Fqual  Emplovment  Opportunity  Commission  and  others,  see  rou- 
tine uses  Premises  are  locked  when  authonzed  personnel  are  not 
on  duty    Periodic  secunty  checks  and  emergency  planning 

Retention  and  disposal:  Case  files  which  are  received  in  the  Of- 
fice of  Compliance  and  the  Office  of  Cieneral  Counsel  are  returned 
to  their  respective  field  offices  Files  are  retired  to  Federal  Records 
Center  one  year  after  the  year  of  the  last  action,  including  action  in 
the  federal  courts  or  the  last  compli;<nce  review  (the  final  report 
submitted  by  the  respondent  after  conciliation  to  indicate  com- 
pliance), destroyed  after  three  additional  years,  except  landmark 
cases,  which  are  retained 

System  manager(s)  and  address:  Distnct  Director  of  the  field  of- 
fice where  charge  was  filed 

Systems  exempted  from  certain  provisions  of  the  act;  S-.  stem  is  ex- 
empt under  5  U  SC    5'i2a(kM:) 

EEOC-4 

System  name:  Commissioners'  Biographical  File  — EEOC 

System  location:  Office  of  Congressional  Affairs.  Equal  Employ- 
ment Opportunity  Commission,  2401  E  Street,  N  W  .  Washington, 
D  C   20506 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  Commissioners  of  EEOC 

Categories  of  records  In  the  system:  Includes  name,  date  and  place 
of  birth,  educatK>n  and  emplovment  histones.  Congressional  confir- 
mation heanng  transcnpt.  speeches,  and  publications 

Authority  for  maintenance  of  the  system;  44  U  S  C    396(a) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses;  L'sed  by  the  staff  of  the 
Office  of  Congressional  Affairs  to  answer  public  and  Congressional 
inquines  regarding  EEOC  Commissioners 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage;  Stored  on  paper 

Retrievability;  Indexed  alphabetically  by  last  name  of  the  Com- 
missioner 

Safeguards;   Stored  in  standard  file  cab  nets    .Available  to  offict 

employees  and  Commissioners 

Retention  and  disposal:  Maintained  indefinitely 

System  manager(s)  and  address:  Director ,  Office  of  Congressiona 
Affairs.  Equal  Employment  Opportunity  Commission.  240]  E 
Street.  N    W  .  Washington,  D  C    20506 

Notification  procedure:  Inquines  con  erning  this  system  ol 
records  should  be  addressed  to  the  svstem  namager  .All  inquirie' 
shv>uld  furnish  the  full  name  of  the  indiviJual.  and  ihe  mailing  ad 
dress  to  which  the  reply  should  be  mailed 

Record  access  procedures;  Same  as  the  a  ""ove 

Contesting  record  procedures;  Same  as  the  .Above  ^^ 

Record  source  categories;  The  Commissuiner  lo  whi>in  the  record 
pertains,  publications,  and  original  data  generated  by  the  Commis 
sion. 

EECX  -5 
System  name;  Correspondence  and  Congressional  Inquines— HFOC 

System  location:  Office  of  C"ongressK>nal  Affairs.  Equal  I  mplov 
meni  Opportunils  Commission.  2401  E  Street,  N  W  .  \\.ishington 
D.  C    20506 

Categories  of  individuals  covj-red  by  the  system;  Current  and 
former  M OC  employees,  ch;irging  parties,  members  of  ihe  general 
public 

("alegorifs  of  records  in  the  system;  Includes  name  of  inquiring  in- 
dividuals and  information  submitted  by  them,  date  inquirv   received 
date   response  due     to   v^hom   inquiry    assigned,  dale   response   sent 
out,  issue  raised  in  the  inquiry 

Authority  for  maintenance  of  the  system:  44  U  S  C    ''>6(ai 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  L'sed  (a)  as  a  control  of 
incoming  correspondence,  a  record  file  as  to  the  nature  and  status 
of  the  correspondence,  a  reference  of  assignment  for  outgoing 
response,  a  reference  to  previous  conespondence  on  the  same  sub- 
ject, and  (bi  to  avoid  duplication  of  responses  and  to  assure  a  reply 
to  Congressional  inquines 
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Disclosure  may  be  made  to  a  CDngressional  office  from  the 
record  of  an  mdividual  m  resp*inse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  kxise  leaf  notebooks  .ind  on  control  ^llps 

Retrievabilily:  Indexed  numencally  by  date  of  incoming  letter  and 
alphabetically  by  n.ime  of  the  inquiring  member  of  Congress  dnd 
inquinng  party 

Safeguards:  Stored  in  standard  file  cabinets  Access  to  the 
records  of  daily  incoming  and  outgoing  correspondence  is  limited  to 
office  employees  Records  of  these  files  are  stored  in  KKked  desk 
dra\*ers 

Retention  and  disposal:  Retained  for  six  months  after  completion 
of  necessary  action,  then  destroyed  manually  Material  relating  to 
specific  subjects  becomes  part  of  the  subject  s  official  file 

System  managerts)  and  address:  Directi^r,  Office  of  Congressional 
Affairs.  Equal  Employment  Opportunity  Commission.  2401  E 
Street.  N    W  ,  Washington,  D   C   20^06 

Notification  procedure:  Individuals  v«,ishing  to  kno\Ar  whether  in- 
formation about  them  is  maintained  in  this  system  of  records 
should  address  inquines  to  the  system  manager. 

Record  access  procedures:  Same  as  the  ariove. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Ciirrespondence  from  members  of  Con- 
gress and  their  staffs,  charging  parties  members  of  the  general 
public,  and  data  generated  within  the  Commission. 

EF,OC-6 
System       name:       Employee       Alcoholism       and       Drug       Abuse 
Records— EEOC 
System    location:    Equal    EmpKnmcnt    Opportunity    Commission, 
2401    E  Street,  N    W  ,  Washington.   D    C    ZO'^Oft.  regional  and  dis- 
Inct  offices  and  reg  onal  litigation  centers  (see  appendix). 

Categories  of  individuals  covered  b>  the  system:  Current  and 
former  employees  of  EEOC 

Categories  o(  records  in  the  system;  C  ontains  information  relatmg 
to  individuals  who  are  referred  to  the  Public  Health  Service  other 
agency  operating  health  fa^ililies.  akohiliv  and  drug  abuse  treat 
ment  and/or  rehabilitation  ^enters,  and  pnviie  physicians 

Authority  lor  maintenance  of  the  s>stem:   ">   I'  SC    101  .  ^   C  S  C 
7«W1    42  CSC    218.44LSC    I'M*  ji    2*^  C  I  K   I  "i  10,  4*;  CI  R  s"-  1  et 
seq  .   18  Federal  Register,  Part   1401,  C  .SC  EPM   letters  No    742-h 
and  -7,  Bureau  of  the  Budget  Cir^ul.ir    \M.   August  28,   l^*M.  Bu- 
reau of  the  Budget  Circular  A  "2,  June  IH    I'Af)*; 

Routine  uses  of  records  maintained  in  the  system,  including  calego 
ries  o(  users  and  the  purposes  of  su<h  uses:  Csed  bv  authorized  per 
sonnel  of   the    I-FtH'    Headqu.irters.    regional   and   district   offices 
personnel  division  upon   the   individual  s   request,  by   governmental 
personnel  for  punp<ises  of  attaining  benefits,  for  disclosure  in  con 
nection   with   judicial   or  adminisiralive   proeeedings,   for   disclosure 
to  medical  personnel  to  meet   .i  nuHtis.il  emcrgeni-y.  for  disclosure 
to  qualified  personnel  for  purposes  of  research,  audits,  or  program 
evalu.ilion,    for    disclosure    of    a    minor    patient    to    his/her    parents 
under  the  guidelines  -,el  forth  in  21  CI  K.  Part  140 

Disclosure  mav  be  made  to  a  congiessional  office  from  the 
record  of  an  inJ.Mdu.il  in  response  to  an  inquiry  from  the  cngres 
sional  office  made  al  !he  request  of  ihat  individu.il 

Policies  and  pra«>iccs  lor  storing.  r«  tries  ing,  aeiessing,  retaining, 
and  disposing  ol  records  in  the  system 
Storage:  Mainl.iifieJ  in  file  folders 

Retrievabilily:    Indexed   by   the   names   of    the   persuns   on    ^^  horn 
they  are  mainla.neJ 

Safeguards:    Access    to    and    use    of    ihese    records    are    limited    to 
those  persons  vkhose  official  duties  require  such  access    Personnel 
Screening  is  emplo>ed  \o  prevent  unauthon/ed  disclosure    MM  In- 
dividual health   record  card     six   years  after  last  entry     log  of  visit 
to  facility    if  summari/cd    three  mv'nihs  after  last  cntrv    if  not  sum 
man/ed.  tv^o  years  after  last  enlrv    Health  record  case  files,  related 
forms,  correspondence  and  papers  which  dvKument  emplo\ee  medi 
cal   history    except    pre  employ  ment   health    qualification   placement 
records,  disability   retirement  exams    and  fitness  for  duty  ex:imina 
tions   vihich  become  a   pari   of   the  OPE  (Standard   Form  ^M  upon 
separation,   are   maintained   for  a  pene>d   of  six   years  after  date  of 
last  entry 


System  managensl  and  address:  Director  of  Personnel  Equal  I  m 
ploymeni  OppoHunilv  (  t^mmission  2401  E  Street.  N  W  ,  Washing 
ton.  D  C  20^06.  District  and  Regional  Directors,  and  Regional  M 
torneys.  I  I  OC  dislnct  and  regional  locations  (see  appendix) 

Notification  procedure:  Individuals  who  Jtave  been  referred  to 
PHS  i>r  other  agency  operating  health  facilities  are  aware  of  thaf 
fact  and  any  inquiries  ciincerning  this  system  should  be  addressed 
to  the  Director  of  Personnel,  headquaners.  or  the  District  or  Re 
gional  Directors  and  Regional  Attorneys  at  the  district  and  regional 
locations  where  individual  is  currently  employed  Individu.ils  should 
provide  their  full  name,  date  of  birth  and  siKial  security  number 

Record  access  procedures:  Same  as  the  above 

Contesting  record  procedures:  Same  as  the  above 

Record  source  categories;  The  individual  to  whom  the  record  per 
tains,  private  physicians,  medical  institutions.  Veterans  AdminisUa 
lion  benefits  prvtgram.  office  of  workers'  compensation  programs. 
pay    and    leave    alk'wance    cards,    health    benefits    recinds    system. 
CSC  personnel  management  evaluation  and  audit  record  system 

EK(K  -7 

System  name    1  mployee  Pay  and  I  ease  Records-  EE<K" 

System  location:  All  locations  listed  in  appendix 

Categories    of    individuals    covered    by    the    system:    Curreni    and 
former  cmpKnecs  of  EEOC 

Categories  ol  records  in  the  system:  Time  and  attendance  c.irds 
and  forms,  leave  records  (employee  name,  branch  or  office,  pay 
penod  e'^.Jmg.  leave  and  overtime  used  during  the  pay  period), 
requesis  for  leave  (earned  or  advance)  or  leave  of  absence, 
reques's  for  and  authon/ation  of  overtime,  annual  attendance 
record  nndicates  name,  social  secunty  number,  service  computa 
tion  date,  hours  and  dates  worked  and  taken  as  leave,  pay  plan,  sa 
lary  and  v>ccupation  code,  grade,  leave  earned  and  used),  bond  is- 
suance and  bond  balance 

Authorit>  for  maintenance  of  the  system:  *>  U  SC    KM.  44  U  SC 
19m  a  I 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  May  be  used  by 
authorized  h  EOC  personnel  to  keep  a  daily  record  of  leave  and 
overtime  acquired  and  used,  as  a  basis  for  maintaining  an  em 
plovee  s  official  lime  card,  and  as  a  counseling  aid  for  emplovees 
and  to  assist  in  evaluating  an  employee's  performance 

Disclosure  m.iy  be  m.idc  to  a  congressional  office  from  the 
record  of  .in  individual  in  response  to  an  inquiry  from  the  congres 
sional  office  m.ide  al  the  request  of  that  individual 

Routine  uses  of  records  maintained  in  this  system  include  providing 
a  copy  of  an  employees  Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  to  the  Sute.  city,  or  other  local  jurisdiction 
which  IS  authorized  to  tax  the  employee's  compensation.  The  record 
will  be  provided  m  accordance  with  a  withholding  agreement  betv^een 
the  State,  city,  or  other  ItK'al  jurisdiction  and  the  Department  of 
Treasury  pursuant  t  )  5  USC  5516,  5517,  or  5520,  or  in  the  absence 
thereof,  in  response  to  a  written  request  from  an  appropriate  ofTicitl  of 
the  Uxing  junsdiciion  to  the  Chairman.  The  request  must  include  a 
copy  of  the  applicable  statute  or  ordinance  authonzing  the  taxation  of 
compensation  and  should  indicate  whether  the  authonty  of  the  juris- 
diction to  tax  the  employee  is  based  on  place  of  residence,  place  of 
employm.ent,  or  hH>th 

Pursuant  to  a  uithhi^ldinp  agreement  between  a  city  and  the  Depart- 
ment of  the  Treasury  (5  L  SC  5520),  copies  of  executed  city  tax 
withholding  certificates  shall  be  furnished  the  city  in  respt^nse  to  a 
written  request  from  an  appropriate  city  oftlcial  to  the  Chairman 

In  the  absence  of  a  withholding  agreement,  the  social  secunty 
number  will  be  furnished  cM,!y  to  a  taxing  jun.sdiction  which  has 
furnished  this  agency  with  evidence  of  its  independent  authority  to 
compel  discU>sure  of  the  s«x;iai  security  number,  in  accordance  with 
Section  7  of  the  Privacy  Act,  5  USC.  552a,  Pub.  L.  93-579. 

Records  maintained  in  this  system  may  be  disclosed,  as  necessary,  to 
employees  of  the  Educational  Systems  CorporaUon  for  research  pur- 
poses only  to  study  the  effects  of  providing  day-care  services  on  the 
job  productivity  and  worker  satisfaction  of  Commission  em.ployees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  rerords  in  the  system: 

Storage:  Stored  on  prepared  forms  and  on  punched  an>l  un 
punched  cards 


FEOEKAL  REGISTEt,  VOL.  43,  NO.  S«— fRIDAY,  MAY  5,  1978 


NOTICES 


19637 


Relrievability:  Indexed  alphabetically  by  nane,  social  security 
number,  and/or  chronologically  by  event  and  name 

Safeguards:  .Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  sue  i  access  Personnel 
Screening  is  employed  to  prevent  unauthorized  ilisclosurc  f  lies  are 
stored  in  standard  cabinets,  safes  and  secured  ri urns 

Retention  and  disposal:  Maintained  from  three  months  to  one 
year   They  are  then  manually  destroyed. 

System  manager(s)  and  address:  Director  of  each  Commission  <  )f- 
fice  or  Division  al  headquarters.  Region, il  .mu  District  Directors 
(see  appendix ) 

Notificalion  procedure:  Fmpliiyees  of  the  Commission  wishing  to 
know  whether  information  about  them  is  mamt.dncd  in  this  system 
of  records  should  .iddress  inquines  to  the  Director  of  the  Office  oi 
Division  where  employed  or  to  the  District  or  Regional  Director  if 
employed  at  a  field  mstallatum  (see  appendix  l  former  employees 
separated  from  the  C  ommission  and  no  longer  m  the  federal  service 
should  address  all  inquiries  to  the  National  Personnel  Records 
Center,  (jeneral  Services  .Administration,  1  1  I  Winnebago  Street.  .St 
I  ouis.  Missoun  fi'^l  18  The  individual  should  provide  his  or  her  full 
name,  date  of  binh    social  secunty  number  and  mailing  adilress. 

Record  access  procedures:  Same  as  the  above 

Contesting  record  procedures:  Same  as  the  aKive 

Record  source  categories:  Official  personnel  fi>lders.  data  sub- 
mitted by  employees,  and  data  submitted  by  the  offices  where  the 
individuals  are  or  were  employed 

EEOC— 8 
System  name:  Employee  Travel  and  Reimbursement  Records 

System  location:  EECX:  Headquarters,  2401  E  St ,  N  W' ,  Washing- 
ton, DC.  20506 

Categories  of  indiWduals  covered  by  the  system:  Current  and  former 
EEOC  employees 

Categories  of  records  in  the  system:  Includes  travel  orders,  records  of 
travel  advances,  amounts  owed  the  agency  by  employees  for  travel 
and  other  purposes,  amounts  payable  to  the  employee  for  travel  and 
other  purp>oses,  payments  made  to  the  employees  for  travel  and  other 
reimbursable  transactions  and  a  record  of  the  difference  between  the 
cost  of  official  travel  as  estimated  in  the  travel  order  and  the  amount 
actually  expended  by  the  employee 

Authority  for  aialntenance  of  the  system:  31  USC  66a,  44  USC 
3101 

Routine  uses  of  records  maintained  in  the  system,  including  categories 
of  users  and  the  purposes  of  such  uses:  Used  by  authon/ed  [lersonnel  in 

the  Financial  Services  Division  at  headquarters  as  a  record  of  planned 
and  completed  travel  exjjenses;  as  a  justification  of  government  travel 
disbursements,  and  to  record  accounts  receiv-ble  from  and  payable  to 
the  government  for  accounts  advanced  to  the  employee  or  owed  to  the 
employee  for  official  travel  and  other  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  on  magnetic  tape. 

Retrievability:  Indexed  by  an  assigned  employee  code 

Safeguards:  Access  to  any  information  maintained  therein  is  limned 
to  employees  whose  official  duties  require  such  access 

Retention  and  disposal:  The  records  are  maintained  for  the  current 
fiscal  year  and  two  preceding  fiscal  years  They  are  then  retired  to  the 
Federal  Records  Center. 

System  manager<s)  and  address:  Chief,  Financial  Services  Division, 
EEOC,  2401  E  Street,  N.W.,  Washington,  DC    20506 

NotificatioB  procedure:  Inquiries  conccming  this  system  of  records 
should  be  addressed  to  the  System  manager  It  i.s  necessary  to  furnish 
the  following  information  (1)  name  (2)  .social  secunty  number  (3) 
mailing  address  to  which  the  respionse  is  to  be  sent 


Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Bills,  receipts,  and  claims  presented  by 
employees  and  onginal  data  generated  by  the  Commission. 

KF(X  -9 
System  name:  Labor-Managcmcni  Negotiated  .-Xgrecments— EE(K" 

System    location:    Equal    Imploymenl    tlppiirtunilv    Commission. 
2401    E   Street,   N     W      Washington     D    C    2()'^0h    Regional  and  dis 
tnct  offices 

Categories  ol  individuals  covered  by  the  system:  Currcnl  and 
former  employees  of  Fl OC 

Categories  of  records  in  the  system:  Cvint.iins  information  or  docu- 
ments relating  to  the  ( \>mmissuin's  labor-management  relations 
priigr.im.  including  mform.ilion  and  decisums  by  the  Department  of 
1  ahor,  ■  Impasses  Panel.  :ind  Feder.il  I  abor  Relations  (.  oundl 

Authority  lor  maintenance  ol  the  svstcm:  ">  ISC  ^(il  .  ^  ISC 
'(Mil,  44  use.  '«'>6(a).  I  lovd  I  aFo"llette  Act  of  1^12.  Executive 
Order  114^>l,  as  a.mended.  "i  CER  "II  101-711  102 

Routine  u.ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  authi>rized 
IT'OC  personnel  to  rt-pond  to  inquines  or  requests  from  parties  to 
the  negotiated  agreement,  inquiries  from  other  federal  agencies,  a 
ci»urt  subpoena  or  to  refer  to  a  Disinct  Court,  requests  by  parties 
having  standing  under  Executive  Order  11491,  as  amended,  and  in  a 
priKceding  authon/eJ  by  Executive  Order  11491,  as  amended 

Disclosure  m.iy  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquity  from  the  congres 
sii)nal  office  made  al  the  request  of  that  individual 

Policies  and  praMiees  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  svstcm; 

Storage:  M.iint.uned  in  file  folders,  binciers.  and  on  index  cards 

Retrievability:  Indexed  by  subject  matter  and  the  names  of 
parties  inviilv  ed 

Safeguards:  Limited  to  individuals  whose  official  duties  require 
access  and  the  parties  having  a  standing  in  a  parlicul.ir  labor- 
management  proceeding 

Retention  and  disposal-   Maintained  up  to  five  years  and  sent  to 

the  Naiu'H.il  A.'^^.^'iiv  es 

System  managens)  and  address:  Director  of  Persiinnel.  Equal  Em- 
ployment OppcTliinity  Commission.  2401  E  Street,  N  W  ,  Washing- 
ton, D  C  20s()^  District  and  Regional  Diiectors  at  regional  and 
dislnct  offices  (see  appendix) 

Notificalion  procedure:  Fmpkvyees  and  former  employees  of 
EEOC  wishing  to  know  whether  information  about  them  is  main- 
tained in  this  system  of  records  should  address  inquiries  to  the 
Director  of  Personnel  at  the  abc>ve  address,  if  they  are  or  were 
emplovcd  al  headquarters,  Washingtcin,  D  C  or  to  the  District  and 
Regional  Directors  at  the  installation  where  the  individual  is  or  was 
emploved  (see  appendix*  The  individuals  should  provide  their  full 
name,  dale  of  birth  and  social  secunty  number 

Record  access  pr(x:edures:  Same  as  the  above 
Contesting  record  procedures:  Same  as  the  above 
Record  source  categories:  The  individual  to  whom  the  record  per- 
tains, members  of  the  bargaining  unit    EEOC  officials  whose  offi 
cial  duties  require  access  to  the  records,  authonzed  officials  from 
the    Department    of    LaK^r.    Civil    Service    Commission     Federal 
Medi.ition  and  C  onciliation  Service.  Federal  Labor  Relations  Coun- 
cil.   Federal    Service    Impasses    Panel,    and    oiher    third    panics    to 
disputes    resolution,    including    arbitrators,    other    federal    agencies 
having  a  standing  in  the  Commission's  dispute  or  requesting  infor- 
mation, research  groups,  courts  and  mf(>rmalion.  research  groups; 
couns  and  litigation,  the  Congress  upon  request 

EEOC— 10 
System  name:  \oluntary  Programs  Skills  Rank  — EEOC 

System  location;  Office  of  Voluntary  Porgrams.  Equal  Employ- 
ment Opponunily  Commission.  2401  F.  Street.  N.  W.,  Washington. 
D  C   2()506 

Categories  of  individuals  covered  by  the  sy>tem:  Members  .>f  the 
general  public   ;ind  employees  of  the  federal'  government  who  have 
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voluntanly  submitted  resumes  or  stdtcmenl^  of  personal  qualifica 
tions  for  inclusion  \nthin  the  skills  bank 

Categories  o(  records  in  the  svstem:  Includes  name,  address,  date 
of  birth,  education,  emplo\m'ent  history,  miliary  and  cnminal 
histories,  special  qualifications,  voting  resulence.  s<Kial  security 
number,  letters  of  recommendation,  etc 

Authority  (or  nuiinlenance  (A  the  system:  42  I'  SC  200<)c-4(g),  44 
U  SC.  3%<a) 

Routine  uses  ol  records  maintained  in  the  sytem.  Including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  I'sed  by  aulhon/ed 
F.F.(K'  personnel  in  the  Office  of  Voluntary  Programs  for  technical 
aid  to  employers  requesting  ( Hmmission  assistance  in  an  effi)rt  to 
engage  in  a  remedial  action  program,  assistance  to  individuals  seek- 
ing employment    referrals  for  employment 

Disclosure  may  he  made  to  a  congressional  <iffice  from  the 
record  of  an  individuaj  in  resps«>nse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  indisiJuai 

Policies  and  practices  (or  storing,  retriesing  accessing,  retaining, 
and  disposing  of  record.s  in  the  system: 

Storage:  Submitted  djia  stivred  on  paper  and  punch  cards 

Retricvability:  Indexed  hy  names  of  indisiduals.  skills  and  qualifi- 
cations. 

Safeguards:  Vf.iintained  by  aulhon/cd  personnel  onK  .tnd  when 
not  in  use  kept  in  locked  file  cabinet 

Retention  and  disposal:  System  kept  indefinilolv  and  updated  an 
nually    When  data  is  disposed  o(  it  is  manually  shredded 

System    managerisl    and    address:    Director.    Office    of    Voluntary 

Programs.    Fqual    FmplovmenI    Opp<inuniI>    {  ommission,    2401     F 
Street.  N    W  .  \\  jshington.  I)   C    20';06 

Notification  procedure:  Individuals  v^ho  have  submitted  resumes 
or  statements  of  personal  qualifications  are  aware  of  the  record  on 
themselves  maintained  bv  the  Commission  They  may.  however, 
contact  the  system  manager  regarding  the  existence  of  such  records 
pertaining  to  them  The  request  shi>uld  include  the  full  name,  dale 
and  place  of  binh  of  the  individual  and  s»'>cial  secuniy  number 

Record  access  procedures:  Same  as  the  above 

Conl«<rtiog  record  procedur«s:  Same  as  the  aKne 

Record  source  categories:  The  individujl  to  whom  'he  record  per- 
tains 

FF(X  -11 

System  name:  Correspimdence  File— FFOC 

System  location:  Seattle  Dislncl  Office  and  Chicago  Distnct  Of 
fice  (See  .^ppendlx» 

Categories  of  individuals  covered  by  the  system  rh.irgini;  p.irtics 
applicants  for  emplo>  menl  and  memN:rs  of  the  general  pu'nlic 

Categories  of  records  in  the  system:  Indutles  name  of  inquiring  in 
dividuals  and  mformaln-n  suhmitted  Hy  them,  date  inquiry  received, 
date  resp^^nse  sent  oui    isvue  raised  in  the  inquiry,  to  whom  inquiry 
assigned 

Authority  for  maintenance  of  the  system:  44  L'  S  C    '''^Wa). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  la'  as  a  control  of 
incoming  correspondence,  a  record  file  as  to  the  nature  and  status 
of  the  correspondence  a  reference  of  assignment  for  outgoing 
response,  a  reference  to  prevu)us  correspondence  on  the  same  sub- 
ject, and  (bi  to  avoid  di:pl!cation  of  responses  and  to  assure  a  reply 
to  all  those  who  have  sent  inquines  to  this  office 

Disclosure  may  be  made  to  a  congressional  iTfKe  from  the 
record  of  an  imlivida:)!  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individu.il 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  on  paper  in  file  folders 

Retricvability:  This  s\stem  is  indexed  numencally  by  date  of 
inquiry  and  alphabetically  by  name  of  inquirer  for  each  yearly 
quarter 


Safeguards:  The  files  are  stored  in  locked  file  cabinets  .Access  to 
the  files  IS  limited  to  office  employees. 

Retention  and  disposal:  Retained  for  one  (1 1  year  after  completion 
of  necessary  action,  then  destroyed  manually 

Syftem  managert*)  and  address:  Director.  Seattle  Distnct  Office 
Equal  Employment  Opportunity  Commission.  Times  Square  Build 
ing.  4th  Floor,  414  OUve  Way.  Seattle.  Washington  98101 

NotiTicatkM  procedure:  Inquines  concerning  this  system  of 
records  should  be  addressed  to  the  system  manager  It  is  necessary 
to  furnish  the  (ollovung  information  in  order  to  identify  the  in 
dividual  whose  records  are  requested:  (1)  full  name  of  the  m 
dividual  .  (2)  mailing  address  to  which  reply  should  be  mailed  Hi 
date(s)  of  cc>rTe4p<.>ndence 

Record  access  procedares:  Same  as  above 

Contesting  rtc*r4  procedures:  Same  as  above 

Record  source  categories:  Correspondence  from  charging  parties 
applicants  for  employment  and  the  general  public 

tECK  — 12 
System  name:  Officials    Biographical  File  —  FFOC 

System  location:  Office  of  Public  ,^ffalrs,  Equal  FmplovmenI  Op- 
portunity Commissu>n.  C  olumhia  Pla/a.  2401  E  Street.  N  W  . 
Washington.  D  C 

Categories  of  individuals  covered  by  the  system:  Cunent  and  past 
Fl-OC  officials 

Categories  ol  records  in  the  system:  Includes  name,  dale  and  pl.icc 
of  birth.  educalw.)n  and  employment  histones,  job  duties,   past  ex 
penences 

Authority  for  maintenance  of  the  system:  44  C  S  C    396<al 
Routine  uies  o(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I'sed  by  the  staff  of  the 
Office  of  Public  Affairs  to  ans^Acr  public  inquiries  regarding  Fl OC 
officials 

Disclosure    ma>     (^    mjde    to    a    congressional    office    from    the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres 
sional  office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  on  paper  in  file  folders 
Retricvability:  THis  system  is  indexed  alphabetically  by  last  name 
of  officitil 

Safeguards:  The  files  are  stored  in  a  standard  file  sabinet  which 
is  available  to  office  employees 

Retention  and  du^oaal:  Maintained  indefinitely 
System    raa»agensl   and    address;    Director,    Office   of   Public    Af 
fairs.  Fqual  Fmptovment  Opptirtunity  Commisswn.  2401   F  Street. 
N    W  .  Washington.  DC    2oH)6 

Notification  procedure:  Inquines  concerning  this  system  of 
records  should  be  addressed  to  the  system  manager  It  is  necessary 
to  furnish  the  folUiwing  information  in  order  to  identify  the  in 
dividual  whose  records  are  requested  (I)  full  name  of  the  in 
dividii-il  (2i  mailing  address  to  which  reply  should  be  mailed 
Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above 

Record  source  categories:  The  official  to  whom  the  informjtion 
pertains 

tE()C-I3 

System  name:  Employee  Performance,  EfTectiveness  and  Evaluation 

System. 

System  locarton:  Dallas  Regional  Office  and  District  OfTices  within 
the  Dallas  Region  [See  ofTice  addresses  at  40  PR.  39222,  August  27, 
1975) 

Categories  of  individuals  coTered  by  the  system:  Eiqual  Empk  vment 
Specialists  employed  within  the  Dallas  Region. 

Categories  of  records  in  the  system:  Names  of  employees,  dates  of 
evaluations.  Tile  numbers  of  compliance  files  evaluated,  and  categonza- 
Uon  and  descnption  of  any  errors  or  deficiencies  m  the  investigation  or 
conciliation,  job  title  and/or  grade,  and  tabulation  of  units  of  work 
completed,  and  quality  control  data- 
Authority  for  maintenance  of  the  system:  44  US  C.  3101 
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Routine  uses  of  records  maintained  in  the  .<>y  stem,  including  categories 
of  users  and  the  purposes  of  such  nses:  Used  by  Dallas  Regional 
Director,  District  Directors  and  Deputy  Directors  of  District  Offices 
within  the  regicia  for  a-ssignment  making,  for  employee  evaluation  of 
error  patterns,  for  definition  of  training  needs,  and  for  identification  of 
problems  which  may  be  corrected  by  changing  pr(x;t*dures 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ani 
disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  on  paper  and  prepared  forms  in  fHe 

folders 

Retrievability:  This  system  i»  indexed  alphabetically  by  the  last  aatac 
of  employee  or  numerically  by  employee  code. 

Safeguards:  The  files  are  locked  in  file  cabinet*  or  stored  in  desk 
drawers  Access  is  limited  to  Commission  employee*  whose  official 
duties  require  access. 

Retention  and  disposal:  Records  are  ret-iined  for  two  years  after 
preparation  or  until  ccimpletion  of  any  grievance,  complaint,  award,  or 
other  action,  adverse  or  otherwise,  which  may  require  their  retentioc 
for  longer  than  two  years.  They  are  then  destroyed 

System  manageKs)  and  address:  Director.  Dallas  Regional  Office  aod 
Directors  of  the  Distnct  Offices  withm  the  Dallas  Region  [See  address- 
es of  offices  published  ai  40  F.R.  39222,  August  27.  1975.] 

Notification  procedures:  Inquiries  concerning  this  system  of  records 
should  be  addressedio  the  system  manager  It  is  necessary  to  furntsh 
the  following  information  in  order  to  identify  the  individual  whose 
records  are  requested:  ( 1 )  the  full  name  of  the  individual  (2)  the  district 
office  where  the  individual  is  or  was  employed  (?)  social  security 
number.  (4)  the  address  to  w  hich  the  response  should  be  sent 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  Same  as  above  , 

Record  source  categories:  Work  units  are  submitted  by  employees 
Analyses  are  made  of  employees'  and  supervisors'  performance  by 
supervisors  and  Distnct  Director,  resfjectively 

EEOC-14 
System  name:  Day  Care  Center  Studv  Records 

Syrtem  location:  Educational  Svstems  Corporation.  Pit  N 
Street,  N.W.,  Washington.  DC    20o36 

Categories  ol  individuals  covered  by  the  system:  In  this  system  wii 
be  maintained  informalion  on  thee  persons  and  their  children  who 
participate  in  the  EEOC's  dayore  center  study  program.  Ad  op- 
ponunity  to  participate  in  this  program  wiJl  be  offered  lo  curreat 
EhOC  employees  stationed  at  tJ-.e  Fl^OC's  Hradquarers  Office 
■Tnd  the  Wajh'Ojjton  Dis'^nct  Office  lo  .(d.ti'.on,  cirp'n.yee^  of  oLhcr 
federal  agencies  who  are  stationed  within  the  F  t  t)C  s  Headquar- 
ters Office  building.  2-ini  E  Sucet.  N  W  ,  Washington,  DC  .  wJI 
qKo  be  offered  nn  opportunity  to  enroll  their  children  in  the  day- 
care program. 

Catf^f'ries  o(  recnrds  in  the  system-  P.ecords  u  ill  h?  rriintained  on 
three  ciicK^'ries  of  nilividujis  as  .Jcscrihed  below  (1)  Only  FKOC 
He.idyuarters  employees  arc  pririicip.itiig  m  'he  study  aspect  of  the 
day  cur  program  As  to  them,  the  following  inform. ition  wi||  be 
fiKiint jine<l  F(iipiov»?e  n.imc  .j;.;e  sex.  e'bnii  r.ii»-eorv  cdnt  ition, 
b'''inesv  .Old  res.dcnii.il  ^dJress  uid  telephone  Tuin^er.  tfjilc  Irvel. 
yens  Id  gr.ide.  records  of  inierv;ews  Aiih  :hfm  re.«3ri!ing  '.heir  i.n- 
pressions  of  |0b  s;<tisf.iction  and  pniOuctivKy.  records  c)n  inter' 
views  with  them  rt-jjarding  their  impressions  of  the  d  iv-care  pro- 
grain,  and  llieif  lime  and  attendance  records.  (21  bF(>C  err^ployees 
at  the  W.ishmgton  Dstnci  Of'ice  ,ird  employees  of  I'fher  feder.if 
p^^encies  stationed  wiihin  the  f- 1  ^>r  Headquancrs  Office  building. 
2401  E  Strest.  N  W  .  Washiniiion  D  C.  will  i^e  alU'wed  to  enr»M 
their  children  in  Ihf  d^v-care  procr.im.  however  they  will  not  par- 
ticipate in  the  loh  prfHJuctiviiv  -^|..i  vatisf.jciuin  study  aspect  of  the 
proyrum  As  to  these  persons  the  following  inform.ition  wiB  be 
m.ontjined  Fmplovce  name  iijc  sex  ethnic  category,  and  busi- 
ness and  residential  address  and  telephone  nii.-nhcr  (3l  'A  i;h  regard' 
to  the  children  enrolled  ir  the  dav  cnre  eerier  sindy  prog:.im.  the 
following  informa'.:on  *ill  "se  m  ont.Tined  N  ime  -^pe  sct.  ethnic 
Category  health  certificate  and  rccoros  of  the  educational  devetop- 
meiit  of  participating  children 


Authority  for  maintenance  of  the  system:  42  L'  S  C  2(X)0e-4(g)(5)  and 
12(a);  44L'  SC   3101 

Routine  uses  of  rerord*  rnmntjopr-o  in  !hf  system,  including  calegf»- 
pes  ot  user^  unf)  ih»  piir|><>»r>  of  such  ost^  The  information  col- 
lected for  and  m.Tintatncd  in  'his  svsiem  un'.l  ^r  used  'or  two  pur- 
poses (ll  the  ii:t.-ntifv:ng  inforTn.itiop  on  al)  rhildren  enrolltrd  in  the 
proyr^im,  and  th?ir  p.irents.  will  re  used  tot  gcner-,i(  record  kerping 
purroses.  (2)  the  informdtion  oMjinrd  from  f-!-i>C  Headquarters 
personnel  who  are  pHrtjcipatina  in  the  study  aspect  of  the  program 
wil!  be  used  for  research  purptises  only  to  siuCv  the  effects  of 
providing  d."iy-care  services  (in  fbe  job  productivity  and  worker 
sa'isf.iciion  of  the  participanis  The  mtorination  wiU  be  disclosed, 
as  necessary,  to  cnplovees  of  Ftiiic.ition.ii  S\  stems  Corporation, 
which  IS  conducting  the  '(tudv  Commission  empk^vces  will  hjve  ac- 
cess to  the  mfomation  ohtjincd  only  tn  a.^Kf^Ka'c  form 

Policies  BpJ  pract;res  for  tinring  rftrirvino,  accevsino,  retaining, 
and  d:sposin^  of  rernrd*  In  l!ir  sxirin 

Storage:  Stored  on  cOT.p':tei  i.i,-e.  computer  print-outs  and  letter 
si/cd  pjper 

ReTrlevabi'ity:  Indexed  rumencslly  by  assigned  erriployee  code 
and  alphabeticnlly  by  employee  name 

Sufeguards:  Stored  in  standard  file  cabir.eis  ard  on  computer 
tripes  ard  pnp.i-o  its  Access  is  Limited  per  ro'iline  u:je  described 
above 

Retention  nnd  disposal:  Rrlj.ned  for  one  ve.ir  and  then  m.';nually 
destro\ra  injiviou.i)  ^'entilic-s  uill  be  ot'iier'ted  by  the  hcuca- 
lior.lI  Systems  Corporation  prtoi  to  the  tr.insfer  of  the  study 
records  to  the  FFOC 

System  mHnjK«'''sl  and  aJdrevt:  Director.  Office  of  Pbnntng, 
Research  and  Systems.  F-qiiai  Fi.nplovment  Opportunity  Commis- 
sion. 2401  E  Street.  N  W  ,  Washint:toa    DC    20''06 

Nn'ilication  procedure:  Individuals  wiihin?  to  know  whether  in- 
fvrtTTiati.on  ijt^oat  them  is  r.:aiiiaired  w  tjus  svsiem  of  records 
should  address  iiiqiiines  to  the  system  mnnskier  All  inquiries  should 
furnish  the  full  n.iine  of  the  indiMdUdI  and  m.TiUn?  address  to  whi..h 
the  reply  shjuld  be  sent  (See  FFOC  Privicy  Act  Regulations,  29 
CFR  Part  1611  > 

Record  accesj.  procedures:  Same  as  above 

C<'ntesii."g  record  procediirjs:  Sr^me  as  above 

r<e>ord  S'iurre  tut -p  >r1:>^:  Infonn  ition  m:iin:.oned  la  tii'S  s>slc-m 
will  be  ob'Tined  from  the  mdivuiual's  t:me  and  attendance  records 
and  from  the  mduiduuis  ihertsei-rs 

Al'PLNDlX  A 

ATI  ANTA  RFC}ION 

.Atlanta  Regional  Office 

Citi/e.nstrust  Bldg  .  Suite  ll.'iO 

"'^  Piedmont  Avenue.  N    E 

Atlanta,  (leorgia  30H11 

.■\tlantd  Regional  Li'igation  Center 

1 'KV  Peachtrce  Street,  N    E 

Atlanta.  Georgia  30^09 

Atlanta  Disinct  Office 

Citi/ens  Trust  Bldg    1 0th  Floor 

"5  Piedmont  Avenue.  N    E 

Atlanta,  deorgia  '^0303 

Himungham  District  Office 

2121  -  Kth  Avenue,  Nonh.  Room  H14 

Birmingham.  Alabama  3.*^ 203 

(  harlolte  District  Office 

41 1  North  I  ryon  Street,  2nd  Floor 

Charlotte.  Nonh  Carolina  28302 

Jackson  Distnct  Office 

200  E.  Pascagoula  St 

Petroleum  Bldg,  5th  Floor 

Jackson.  Mississippi  39201 

Memphis  District  Office 

The  Dermon  1   Bldg  ,  Suite  1004 

4^  Nonh  Third  Street 

Memphis.  Tennessee  38103 

Mumi  Distnct  Office 

Duponl  Plaza  Center 

Suite  414 

300  Biscavne  Boulevard 

Miami.  Fl'onda  33132 
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CHICAGO  REGION 
Chicago  Regional  Office 

230  S.  Dearborn  St 
Room  2641 
Chicago,  Illinois  h060^ 

Chicago  Regional  LjtigaU*>n  Center 
55  E-Jackson  Blvd. 

Room  1401 

Chicago.  Illinois  6<V>05 
Chicago  Distnct  Office 
Federal  Building,  Room  Z'^a 
536  South  Clark  Street 
Chicago,  Illinois  6(V>0^ 
Cincinnati  Distn^t  Office 
Federal  BuilJiPg,  «.xw  "01^ 
550  Mam  Street 
Cincinnati,  Ohio  4^:02 
Cleveland  Distriv.t  Office 
Engineers'  Building,  Room  402 
1365  Onlaru)  Street 
Cleveland.  Ohio  44!  14 
Detroit  bisinct  Office 
Federal  Bldg.  &  Old  Courthouse 

231  W.  Lafayette  St.,  Room  461 
Detroit.  Michigan  4H:;6 
Indianaf)olis  Distnct  (Tffi^e 
Federal  Building 

U  S   Courthouse 
•     46  East  Ohio  Street.  Room  4s^ 
Indianapobs,  Indiana  4^21)4 
Milwaukee  Disini^t  Olfn.e 
Veterans  .Administration  Bldg 
342  Norxh  \\ater  Street,  hth  Floor 
Milwaukee.  Wisconsin  5^202 
DALLAS  REGION 
Dallas  Regional  Office 
1100  Commerce  Street    Room  '' M 
Dallas.  Texas  ^S202 
Dallas  Distnct  Office 
Comgan  Tower 
212  N   St.  Paul 
Dallas,  Texas  7S2I6 
Albuquerque  District  (iffKe 
Western  Bank  Building 

Suite  1515 

505  Marquette  Avenue    N    W 
Albuquerque.  New  Mexico  h'lOl 
Houston  Disln«.t  Office 
Federal  Building    Room  1101 
2320  LaBranch 
Houston,  1  exjs  """ihM 
New  Orleans  ni>!n-t  ((ffi^e 
Hale  Boggs  Fed    Bldg 
500  Camp  Street.  P>,om  IIX"''' 
New  Orleans.  louiMaiia  'Ml  "Ml 
San  Antonio  District  Off^e 
727  E.  Durango,  Suite  B-601 
San  .Antonio.  Tcvas  ''^20'^ 
KANSAS  Cir\    k!  (.ION 
Kansas  ("if.  Rt^irnal  oifi,.c 
Wll   Fast  1  2lh  sin-ct    Kovm  1  I  ^ 
Kansas  C'ltv     Mi-.sO'in  ^J  I 'K^ 
Kansas  Citv  Distrut  '  )ftuc 
<)1  1  Walnut  Streo!    k.H-m  m»<i 
Kansas  Cit\     Mi,soun  fvj '  ix^ 
St    Louis  Distnct  ( iffice 
1 1 50  Grand 
1st  Eloor 

St    Louis.  Missouri  63101 
NEW  YORK  KI  GloN 

New  York  RegKinal  0!t;^c 
26  Federal  Pla/a.  Room  1615 
New  York,  New  York  10007 
Ne*  York  Disin^t  OFfue 
90  Chur.h  Street,  Roorr.  !  ^oi 
New  York,  New  York  imio" 
Boston  Distnct  OftRc 
150  Causeway  Street.  Suite  UXK) 
Boston.  Massachusetts  021  14 


Buffalo  Distnct  Office 
One  West  Genesee  Street,  Room  1020 
Buffalo.  New  York  14202 
Newark  Distnct  Off^e 
744  Broad  St. 
Room  502 

Newark,  New  Jersev  0^102 
PHILADELPHIA  RFOlON 
Philadelphia  Regional  Office 
12''  North  4th  Street,  'rd  Floor 
Philadelphia.  Pennsylvania  14106 
Philadelphia  Regional  1  iiigation  Centur 
12"  North  4'h  Street,  Suite  2<X) 
Philadelphia.  Pennsylvania  1^)106 
Philadelphia  Distnct  Office 
219  North  Broad  Street.  2nd  Floor 
Philadelphia.  Pennsylvania  19107 
Baltimore  District  Office 
Rotunda  Building.  Room  210 
71  1  West  40th  Street 
Baltiriiore.  Maryland  21211 
Pittsburgh  Distnct  Office 
Federal  Building.  Room  20^HA 
1000  Liherty  Avenue 
Pittsburgh,  Pennsylvania  1^222 
Washington  Distnct  Office 
PI"  H  .-street,  N    W  ,  Suite  400 
Washington.  D   C    20«K)6 
SAN  FRANCISCO  REGION 
San  Francisco  Regional  Office 
3(X)  Montgomer\  Street.  Suite  "40 
San  Francisco,  California  94104 
San  Francisco  Regional  Liiigatmn  Cenief 
Cjrosvenor  Pla/a.  Suite  lOlu 

1390  Market  Street 

San  FraHcistO,  (  .ilifomia  '^4102 

San  f  raricisco  District  Office 

drosvL-nor  Pla/a.  3rd  Floor 

I  '<'*.)  Market  Street 

San  Fiancisco,  (  .iliforiua  'v4iu: 

Denver  Regional  1  itig.ilion  Ccntei 

1531  Stout  Street,  6th  Flcxn 

rx-nver.  Colorado  H0202 

r)cnver  District  ( )ffice 

Columbia  Building.  2nd  Elixir 

1845  Sherman  Street 

Denver,  (  olorado  8(i:o2 

I  ivs  Angeles  Distnct  <  iffice 

325'=  WiUhire  Blvd., 

9th  Floor 

I  OS  Angeles,  Cilifornia  '^K»iS 

Ph*>enix  l)is!rKt  (Ifticc 

201  N    Central  Ave., 

Suite  14^0 

Phoenix     An/on.i  vMio4 

Seattle  I)i,trKt  Offue 

Iimcs  S^.,.l!c  HiiiKliiig    4iti  Floor 

41  •<  Olive  W  o. 

Seattle,  Washington  •*h1iiI 


KQl 


OFFICE  OF 
OFFICE^jPF 
OFFICE  OF 
OFFICE  OF 
OFFICE  OF 
OFFICE  OF 
OFFICE  OF 
OFFICE  OF 

oeficf:  OF 

OEEICF-  OF 
OFFICE  OF 


HFAPQl ARTKRS  OFFK  KS 

\L  KMPLONMKM  ()PPORTLMT\ 

(  O.MMISSION 

24<)1  K  Street,  N.  W. 

Washington,  D.  i  .  20506 

THE  CHAIR 

THE  VICE  CHAIRM.AN 

THE  COMMISSIONERS 

THE  E.XECUTIVE  DIRECTOR 

THE  EQUAL  EMPLOYMENT  OPPORTUNITY 

RESEARCH 

CONGRESSIONAL  AFFAIRS 

PUBLIC  AFFAIRS 

GENERAL  COUNSEL 

POLICY  IMPLEMENTATION 

SYSTEMIC  PROGRAMS 
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OFFK  E  OF  GOVERNMENT  EMPLOYMENT 
OFFICE  OF  FIELD  SERVICES 

OFFICE  OF  SPECIAL  PROJECTS  AND  PRCXJRAMS 
OFFICE  OF  MANAGEMENT  AND  BUDGET 
OFFICE  OF  ADMINISTRATION 


Appendix  B 

^DDr^ONAL  ROUTINE  USES  FOR  sSsTEMS  EFOC 


AVn  4    II 


The  following  "routine  uses"  were  adopted  by  the  Equal  Errvploy- 
ment  OpfKirtumty  Commission  for  systems  EEOC  — 2.  and  4  13  at  42 
F  R    69  (January  3,  1977); 

1  In  the  event  that  a  system  of  records  maintaincxl  by  this  agency  to 
carry  out  us  functions  indicates  a  violation  or  p<Mcnlial  violation  of 
law.  whether  civil,  cnminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  ak  a  "routine  use,"  to  the 
appropriate  agency,  whether  Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation  Of 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regulation 
or  order  issued  pursuant  thereto 

2.  .A  record  froin  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  cv  other  pe.'tinent 


information  such  as  current  licenses,  if  necessary,  to  obtain  information 
relevant  to  an  agency  decision  concerning  the  hinng  or  retention  of 
any  employee,  the  issuance  of  a  secunty  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license,  grant  or  other  benefit. 

3.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hinng  or  retention  of  an  employee,  the  issuance  of  a  secunty  clearance, 
the  reporting  of  an  investigation  or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  informa- 
tion is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter 

4.  A  record  from  this  system  of  records  may  be  disclosed  to  an 
authonzed  appeal  gnevance  examiner,  formal  complaints  examiner. 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authonzed  official  engaged  in  investigation  or  settlement  of  a  griev- 
ance, complaint,  or  appeal  filed  by  an  employee  .A  record  from  this 
system  of  records  may  be  disckised  to  the  United  States  Civil  Service 
Commission  in  accordance  with  the  agency's  resp(.-.nsihility  for  evalua- 
tion and  oversight  of  Federal  pers^>nnel  management 

5  A  record  from  this  system  of  records  may  be  disclosed  to  ofTicers 
and  employees  of  the  General  Services  .Administration  in  connection 
with  administrative  services  provided  to  this  agencv  under  agreement 
with  GS.A 

(FR  Doc    "8-11'^'^fr  Filed  4-28-"8,  11  31  am) 
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Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  \r)lvm";'  s  (t,nt. lining  ilu    puMii    iiv  ss.iL'fs  .tnd  vtatrmcnts, 
ii('\-.s  (MiiftMiircN.   an(i  oth<r  sclci  •(  li   [i.i[i'.v   I'Ir.iscd   l,\    the  White 

\  '  !uiii'->  for  till-  fnllnwinc;  xrar*;  arr  now  axailahl'' ; 
HIRIURT  H(){)\  I  R 


1^2^  S13,30 

1930 S16IK) 


193! S1400 

1932-33 Sl7.i'. 


HARRY  S.  TRl MAN 


1943 ^"7.-, 

I9t6         SHia«i 

1947 sn  1-. 

1948 SIJ'*-) 


1949 <!"  80 

19.-10 Sl'^  «'' 

19->1 SI  -  6-') 

1932-53 SI843 


DWICHT  I).   IJSl  NHOWLR 


iq-,T  $14  60 

lQ-,4  Sl-.2:i 

i9:.3 SH  -.n 

1936 Si:3(i 


1937 S14  30 

1958 S1470 

1939     SI493 

1960-61 $I6ft3 


JOHN  F.  Kl  NM.DV 


1961 


$14.3'i  1962 -- 

1>483   S15.33 

lANDD.X   W.  JOHNSON' 


SI  J. 53 


196:1. 

I'll,', 

I  \n)b 


-6!     \\u,.V  ll S1300 

!.4     Book  11) .-    S15  2') 

B'.nk  I        S12  23 

Book  II      S12  33 

Bookl   sn.30 


1Q6.-,     P.ook  in '?M  V) 

!'».,-     B„.,k  I! ^12  83 

I'tt,:     B.-ik  ID -Sll  t>0 

l<j(,ft_»",9     Bfxikl' "5  14  03 

iof,a-69   Book  in srj.ao 


RICHARD  NIXON 


1969_ 

1970 

lf^7l  _ 


SI  7  13 
S18  30 
SIR  83 


j97'> S!a"3 

1973' -ir "--111 S16  30 

1974    SI2I0 


(,l.RALI)  R.   rORI) 


\'*:\ 


«;ir,rH)  !'.:",   R,„,k  n sn.3o 

!'!-■,     Book  III Sn.73 


Pubhshe:    Dy    0*^  :e   of   t^^e    Fede-ai    Re^;  s'er     National    Arc^    .es    an'l    Records   Serv.ce. 

Ge- e-j     Se-v  .es   Administration 

O'de-     f'o-     S^penntendent     cf     Docurrer*s      US,     Gove--en+     Pr  rt.ng     QfTce 

Washington.    DC.      20402 
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highlights 


SUNSHINE  ACT  MEETINGS^ 19751 


ARBITRAGE  BONDS 

Treasury/IRS  proposes  amendments  that  affect  purchasefs 
and  governmental  (ssuers  of  tax-exempt  bonds;  comments 

and  requests  for  heanng  tjy  7-7-78 19675 

Treasury/IRS  issues  nobce  of  heanng  on  proposed  amend- 
ments; heanng  on  7-25-78 19678 

GENERAL  TAX  CREDIT 

Treasury/IRS  provides  final  regulations  effective  for  taxabte 

years  ending  after  12-31-75  and  before  1-1-79 19653 

EMPLOYEE  RETIREMENT  INCOME  SECURITY 
ACT 

Treasury/IRS  amends  temporary  regulations  on  procedure 
and  administration  relating  to  disclosures  of  tax  returns  ar>d  tax 
return  information;  effective  1-1-77 19657 

LOW-INCOME  RENTAL  HOUSING 

Treasury/IRS  proposes  rule*  relating  to  depreciation  of  prop- 
erty attributable  to  rehabrtitatKsn  expenditures  mcurred;  com- 
ments by  7-5-78 19679 

FEDERAL  ASSISTANCE  TO  SCHOOLS 

HEW /OE  sets  forth  requirenr>ents  governing  school  assistance 

n  Federally  affected  areas  (Part  li  of  this  issue) 19758 

INCOME  TAX 

Treasury/IRS  issues  final  regulations  on  repeal  of  minimum 

distribution  rules  for  controlled  foreign  corporations 19650 

Treasury/IRS  amends  temporary  regulations  relating  to  exclu- 
sion of  certain  disability  income  payments 19655 

OIL  AND  GAS  PRODUCERS 

SEC  extends  comment  per>od  to  5-31-78  on  accounting 
practices 19668 

REGISTERED  INVESTMENT  COMPANIES 

SEC  extends  comment  period  to  5-30-78  on  prevention  of 
unlawful  activities 19669 

SECOND-CLASS  BULK  MAILINGS 

PS  proposes  lower  per  piece  rate  for  regular  rate  of  science 

and  agncufture  publications;  comments  by  5-20-78 19689 

INTEREST  ON  DEPOSITS 

FRS  Board  of  Governors  exempts  from  deposit  treatment  a 
memt>er  bank's  liability  on  its  promissory  note  thax  evidences 
an  investment  of  funds  by  the  US.  Treasury;  effective  7-6-78..    19643 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS     ' 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 
USDA/REA 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

'      HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washmgton,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 


Chjestior«  and  requests  for  specific  information  nr)ay  be  cfirected  to  tf>€  foWowing  numbers.  General  inquiries  may  be 
madm  by  dialing  202-523-6240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Sut)»cription  problen>8  {GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
nr>ary  of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  DC 

Chicago,  III 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Rubric  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders  and   Proclan>a- 

tior>s. 
Weekly  Ck>mp»iafeon  of  Presidential 

Documents. 

Public  Papers  of  the  Presidents 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large 


Index 


U^.  Governn>ent  Manual 

Automation 

Special  Projects 


623-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 

HOUSING  GUARANTEES  NAVIGATION  AIDS 

State/AID  prescribes  maxtmum  allowable  interest  rate  to  eligi-  DOD/EC  prescribes  poRcy,  practice  arxj  procedures  used  by 

bte  U.S.  investors  be  not  in  excess  of  1%  per  annum  above  aU  Corps  of  Engineers  installations;  effective  5-8-78 _ 19660 

current  rate  to  bousing  mortgages  Insured  by  HUD;  effective  AVIATION  SERVICES 

*~^^"^^ i974b  p^  proposes  amendments  to  require  notification  upon  conv 

FLOOD  DAMAGE  CONTROLS  IN  URBAN  mencement  of  service  of  new  public  coast  stations,  aeronauti- 

ApcAC  cal  advisory  stations  and  radionavigation  land  stations;  com- 

MncMO  ^,^^^^^^       6-5-78;  reply  comments  by  6-15-78 19690 

DOD/EC  provides  current  policy  guidance  and  procedures  to 

alleviate  existing  and  future  flood  damage  problems;  effective  VISAS 

5-8-78  (Part  IV  of  this  issue) 19804  State  amends  regulations  governing  immigrant  visas;  effective 

«;_R  7R  19648 

EMERGENCY  PETROLEUM  ALLOCATION  ACT  ^"^^                              ^ 

DOE/FERC  proposes  procedures  for  Commission  review  of  ADVISORY  CIRCULARS 

remedial  orders  issued  by  Secretary;  comments  by  6-5-78;  DOT/FAA  issues  cbecKRst  of  current  FAA  Advisory  Circuters 

requests  to  speak  by  5-19-78;  statements  by  5-24-78,  fiear-  (Part  III  of  this  issue)  19772 

ing  on  5-25-78 19669  WORLD  RADIO  CONFERENCE 

RAILROAD  SAFETY  State  establishes  Advisory  Committee  on  the  1979  World 

DOT/FRA  initiates  inquiry  to  obtain  information  from  public  to  Administrative  Radio  Conference 19746 

assist  in  evaluating  and   improving   program  effectiveness;  PRIVACY  ACT 

statements  and  hearing  participation  notices  by  6-7-78;  hear-  DOD/DIS  proposes  amendment  to  an  exemption;  comments 

ing  on  6-14  and  6-15-78  19691  by  6-7-78 19689 

AID  TDAwci    cco\nnc  niiAi  ixv  DOD/DIS  publishes  changes  to  a  system  of  records;  com- 

AIR  TRAVEL  SERVICE  QUALITY  ^^^^  ^^  ^^^_^^  ^^^^^^^  ^^_jq 19701 

CAB  solicits  public  comment  on  the  collection  and  availability  SBA  amends  a  system  of  records;  effective  5-3-78  19744 

of  data  on  pertormance  quality;  comments  by  7-7-78 19667  mtr-r-rt^i^e> 

MEcTINuo — 

INDIAN  ENROLLMENT  CBC:  Anzona  Advisory  Committee,  5-20-78  19699 

Intenor/BIA  proposes  amendments  on  preparation  of  rolls  to  Hawaii  Advisory  Committee,  5-22-78 19699 

include  requirements  for  enrollment  as  a  Imeal  descendant  to  Minnesota  Advisory  Committee,  5-25-78 19699 

share  m  distribution  of  judgement  awarded  certain  tribes;  North  Dakota  Advisory  Committee,  5-20-78 19699 

comments  by  6-7-78  » -.   19649  Washington  Advisory  Committee,  5-25-78  „ _ 19699 
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HIGHLIGHTS— Continued 


Commeree/rsKDAA;   Sea  Grant  Review  Panel.   5-30   and 

5-31-78 • 

South  Atlantic  Fishery  Managenent  Council,  5-23  through 

5-25-78 

DOD:  Department  of  Defense  Wage  Committee,  7-1 1 ,  7-1 8, 

and  7-25-78  

DOT/FAA;  Racfio  Technical  Commission  for  Aeronautics 

Separation  Study  Review  Group,  5-31  and  6-1-78 

National  Commission  on  Neighborhoods,  5-20-78 

NRC:  Advisory  Comminee  on  Reactor  Safeguards  Subconv 

mittee  on  Fluid/Hydraahc  Dynamic  Effects,  5-23-78 

State:  Shipping  Coordinating  Committee,  Committee  on 
Ocean  Dumping,  6-6-78 


19700 

19701 

19704 

19747 
19726 

19729 

19745 


Study  Group  1  of  the  U.S.  Organization  for  the  Internation- 
al Teiegraph  and  Telephorie  Consultative  Committee. 
6-1-78 


19745 


HEARINGS— 

Mobile  home  sales  and  service,  telephone  survey  by  The 
Housing  Advocates,  Inc.,  6-»-78 19668 

SEPARATE  PARTS  OF  THIS  ISSUE 

Pan  II,  HEW/OE 19758 

Pan  III,  DOT/FAA '•^^^ 

Part  iV,  DOD/EC 19804 


reminclefs 


(The  Items  In  this  ILst  were  edltoriaUy  compUed  a3  an  aid  to  Federal  Register  users.  Inclusion  or  exclujjlon  f™^,^\hls  tot  »J"  °°  ^^'^ 
sigiiSiS^lnce  ims  hst  is  intended  as  a  reminder.  It  does  not  Include  effective  dat«.  that  occur  within  14  dAys  of  pubUcaUon.) 


Rules  Going  Into  Effect  Today 


HEW/FDA— Beeswax;    affirmation    of    GRAS 

status 1-^643;  4-7-78 

Radioactive  dnjgs,  reporting  requirements  for 

certain  research  uses 14644,  4-7-78 

HDSO— Eligibility  requirements  and  limrta- 
tjons  for  enrollment  in  Head- 
start 14935;  4-7-78 

Headstart  grants  administration;  estatilish- 
rr>ent  of  new  administrative  require- 
ments    14932;  4-7-78 

Policies  and  procedures  for  designation, 
initial  funding,  and  refunding  of  Head- 
start  agencies  and  for  designation  of 
replacement        grantees,        technical 

changes 14934;  4-7-78 

Labor/FCCPO — Construction   contractors,   af- 
firmative acton  requirements 14888, 

4-7-78 
H4CUA — Organization  and  operations  of  Feder- 
al credit  unions,  real  estate  lending. 

14924;  4-7-78 
DOT/CG— Lai^e  Munay,  S.C;  special  anchor- 
age avea 14470;  4-6-78 

Treasury/CS — Sealed  letter  class  mail,  exami- 
nation by  Customs  officials  ..  14451,  4-6-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  Is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  In  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Ooverrunent  Printing 
Office. 

[Last  Lasting:  May  4.  1978] 

H.J.  Res.  649 Pub.  L  95-272 

To  autfxxTze  the  President  to  call  a  White 
House  Conference  on  the  Arts,  and  to 
authorize  the  President  to  call  a  Whrte 
House  Ckxiference  on  the  Humanrties. 
(May  3.  1978;  92  Stat  222)  Price:  $.60. 
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contents 


A«ENCY  FOR  INTERNATIONAL 
OCVELOPMENT 

^Notices 

Houalng  guarantee  programs; 
prescription  of  rate 19748 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  growTi  In  Ariz,  and  Ca- 
lif      19843 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation. 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Environmental          statements; 
availability,  etc.; 
Port  Ord.  Calif 19701 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Air  transportation  services, 
quality 19667 

Notices 

Hearings,  etc.: 

Dallas/Fort  Worth-Philadel- 
phia service  investigation 19698 

Tw'in  Cities-Las  Vegas,/Phoe- 
nix/Saji  Diego  route  pro- 
ceeding...! 19699 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,   State  advisory  com- 
mittees: 

Arizona 19699 

Hawaii  19699 

Minnesota 19699 

North  Dakota 19699 

Washington 19699 

COAST  GUARD 

Notices 

Bridges,  highway;  proposed  con- 
struction: 
Blackwater  River,  N.H.;  hear- 
ing      19746 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At- 
mospheric Administration. 

COMMODITY  CREDIT  CORPORATION 
Notices 

Grain  and  rice  uniform  storage 
agreements.  National;  exten- 
sion of  time 19698 


COMMODfTY  FUTURES  TRADING 
COMIItSSION 

Rules 

Commodity  Exchange  Act  reg-a- 
latlons: 
Registration    forms;    futures 
commiasion           merchants, 
floor  brokers,  etc 19647 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.; 
Product       Safety       Advisory 
CouncU  et  al.;  extension  of 
time '. 19701 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  De- 
fense Investigative  Service; 
Engineers  Corps. 

Notices 

Meetings: 
Wage  Committee 19704 

DEFENSE  INVESTIGATIVE  SERVICE 
Proposed  Rules 

F*rivacy  Act;  Implementation 19689 

Notices 

Privacy  Act;  systems  of  re- 
cords      19701 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration   applicatioris.   et<:.; 
controlled  substances; 

Grega.  Stephen  J.,  M.D 19726 

Sarmiento.  Maximo  R..  M.D  ..    19726 

EDUCATION  OFFICE 
Rules 

School   assistance   in   federally 
affected  areas: 
Handicapped    children    resid- 
ing on  Indian  lands,  etc.,  en- 
titlements     19758 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission;  Hearings 
and  Appeals  Office,  Energy 
Department. 

Notices 

Crude  oil  transportation  sys- 
tem. Northern  Tier  and  In- 
land States;  Inquiry;  cor- 
rection      19705 

Uranium  enrichment  services; 
termination  charges;  correc- 
tion      19713 


ENGINEERS  CORPS 
Rules 

Administrative  procedures: 
Navigation  Lights,  aids,  charts 

and  related  data  policy 19MQ 

Water  resources  policies  and  au- 
thorities: 
Rood  damage  reduction  meas- 
ures in  urban  areas 19804 

ENVIRONMENTAL  PROTECTION  AGENCY 
Noticed 

Water  pollution  control;  safe 
drinking  water;  public  water 
systems  designations: 

Rhode  Island;  correction  19714 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Boeing  19644 

Control  zones 19645 

Transition  areas  (2  docu- 
ments)      19646 

Proposed  Rules 

Airworthiness  directives: 

Boeing  19666 

Notices 

Advisory  circular  checklist  and 

status  of  FAA  regulations 19772 

Meetings: 
Aeronautics  Radio  Technical 

Commission 19747 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Proposed  Rules 

Aviation  and  maritime  ser\1ces: 
Stations,    operation    require- 
ments: notification  of  com- 
mencement      19890 

Experimental    broadcast     serv- 
ices: 
yyi  translator  stations;  exten- 
sion of  time  19695 

FM  broadcast  stations;  table  of 
assignments: 

Arkansas  19692 

Kentucky 19691 

Television  broadcast  stations; 
table  of  assignments: 

Idaho  19693 

Notices 

CB  radios,  used  23-channel, 
marketing  cut-off  date  exten- 
sion; petition  denied  19719 

Domestic  public  radio  services; 
applications  accepted  for  fil- 
ing      19714 

Hearings,  etc.: 
Motion  Picture  Association  of 

America,  Inc 19719 

Offshore  Telephone  Co 19719 


FEOCRAL  REGISTER.  VOL  43,  NO.  89— MONDAY,  MAY  8,  1978 


CONTENTS 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Propo— d  Rule* 

Practice  nilee  and  procedures: 
Remedial  orders  review;  hear- 
ing      19669 

FEDERAL  MARITIME  COMMISSION 
Rute* 

Practice  and  procedures: 
Subpen&s   and   discovery   re- 
quests: service  and  legal  rep- 
resentation; appeals,  etc 19663 

FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Practice  rules;  safety  regulatory 
program;  inquiry  19691 

FEDERAL  RESERVE  SYSTEM 
Rules 

Equal   credit   opportunity    amd 
truth-in-lending: 
Official  staff  interpretations 
issuance;  procedures;  correc- 
tion      19644 

Interest    on    deposits    and    re- 
serves of  member  banks: 
Investment  of  U.S.  Treasury 
fimds  19643 

Notices 

Applications,  etc: 

Gering  National  Co 1972« 

New     Hampton     Bancshares, 
Inc 19730 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

MobUe  home  sales  and  service; 
hearings  19666 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 
Orlando.  Pla 19721 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception,  etc.; 

cases  filed  (5  documents) 19705- 

19712 

mOIAN  AFFAIRS  BUREAU 
Rules 

Enrollment: 
Preparation  of  rolls  for  var- 
ious tribes;  revocations 19649 

Proposed  Rules 

Enrollment: 
Preparation  of  rolls  for  var- 
ious   tribes;    qualifications 
and  deadline 19674 


INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau. 

Notices 

Energy,    fuel,   and   natural   re- 
sources     transportation      in 
Alaska;    reservation    of    ease- 
•  ments;  revoked 19726 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Credit,  general  tax;  married 
Individuals,  etc 19653 

Disability  income  payments 
exclusion 19655 

Foreign  corporations;  mini- 
mum distribution  repeal 19650 

Procedure  and  administration; 

Returns  and  return  informa- 
tion disclosure;  employee  re- 
tirement benefit  plans  19657 

Proposed  Rules 

Income  taxes: 

Bonds,  arbitrage 19675 

Bonds,  arbitrage;  hearing 19678 

Low-Income    rental    housing; 

rehabilitation  expenditures; 

depreciation  of  property 19679 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing   assignments    (2    docu- 
ments)      19747 

Motor  carriers: 
Temporary  authority  applica- 
tions;  corrections   (3    docu- 
ments)     19747 

Transfer  proceedings  (2  docu- 
ments)   19749.  19750 

Railroad  car  service  orders;  var- 
ious companies: 
Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad 19748 

Illinois  Central  Gulf  Railroad 

Co 19749 

Railroad  car  service  rules,  man- 
datory (2  documents)  ...  19747,  19748 
Railroad  operation,  acquisition, 

construction,  etc.: 
Illinois  Central  Gulf  Railroad 

Co 19749 

Rerouting  of  traffic: 
Chicago,  Milwaukee,  St.  Paul 
&  Pacific  Railroad  Co 19748 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  appli- 
cations, etc.: 
Yak-Tat  Kwaan  Inc.  (2  docu- 
ments)   19721,  19723 

Opening  of  public  lands: 
Colorado 19725 


Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Colorado  (4  documents) 19725, 

19726 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  Ust  of  re- 
quests (2  documents) 19729,  19730 

MINE  SAFETY  AND  HEALTH  FEDERAL 
REVIEW  COMMISSION 

Rules 

Procedural    rules;    Interim;    ap- 
peals      19660 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammals  permit  appli- 
cations, etc.: 
Mystic  Marinelife  Aquarium  ..    19700 
Meetings: 

Sea  Grant  Review  Panel 19700 

South  Atlantic  Fishery  Man- 
agement Council  19701 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

Notices 

Meetings 


19726 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 19729 

Applications,  etc.: 
Arizona  Public  Service  Co.,  et 
al.  (2  documents) 19727,  19729 

POSTAL  SERVICE 
Proposed  Rules 

Postal  Service  Manual: 
Second-class  Mall;  lower  per 
piece  rate  for  regular  rate 
and  science  of  agricultural 
publications 19689 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Financial  statements: 

Oil  and  gas  producing  com- 
panies; financial  accounting 
and  reporting,  and  replace- 
ment cost   data  disclosure; 

extension  of  time  19668 

Investment  Company  Act: 

Conduct  standards;  unlawful 
activities  prevention,  code  of 
ethics  establishment,  etc.; 
extension  of  time  19669 

Notices 

Self-regulatory      organizations; 
proposed  rule  changes: 
New    York   Stock    Exchange, 

Inc.,  et  al.  (2  documents) 19738, 

19743 
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Hearings,  etc.: 
Alternate     Energy     Systems, 

Inc 19731 

Columbia  Gas  System,  Inc  19731 

Income  Trust  for  Government 

Securities,   First   Series,    et 

al  19732 

Life     Insurance     Co.     North 

America,  et  al 19733 

Minneapolis         Shareholders 

Co 19734 

Mutual  Asset  &  Management, 

Inc 19737 

New    York,    New    Haven    & 

Hartford  Railroad  Co 19743 

Northern  States  Power  Co  19743 


CONTENTS 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 
Idaho;  correction 19745 

Privacy    Act;    systems    of    rec- 
ords     19744 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development.  i»  -. 

Rules 

Visas: 
Immigrants,     documentation, 
technical  changes 19648 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 


World  Administrative  Radio 
Conference,   1979;  Advisory 

Committee 19746 

Meetings: 

International  Telegraph  and 
Telephone  Consultative 
Committee 19745 

Shipping  Coordinating  Com- 
mittee     19745 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Railroad  Administration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  AAAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUrrS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  autho- 
rizes expenses  and  a  rate  of  assess- 
ment for  the  1977-78  fiscal  period,  to 
be  collected  from  handlers  to  support 
activities  of  the  Valencia'  Orange  Ad- 
ministrative Committee  which  locally 
administers  the  Federal  marketing 
order  covering  Valencia  oranges  grov^-n 
in  Arizona  and  designated  part  of  Cali- 
fornia. 

DATES:  November  1.  1977.  through 
October  31,  1978. 


INFORMATION 


FOR      FURTHER 
CONTACT 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENT  RY  INFORMATION: 
On  April  18.  1978.  notice  was  pub- 
lished in  the  P'ederal  Register  (43  FR 
16346)  inviting  WTitt»^n  comments  not 
later  than  May  1,  1978,  on  proposed 
expenses,  rate  of  asspssmenl.  and  car- 
ryover of  unexpended  fund.s  under 
Marketing  Order  No.  908.  as  amended 
(7  CFR  Part  908).  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ar- 
izona and  designated  part  of  Califor- 
nia. None  were  rrreived.  This  program 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented.  Including  the  pro- 
posals in  the  notice,  it  is  found  that: 

§  908.217     Expenses,    rate    of    assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Valencia 
Orange      Administrative      Committee 


during  the  period  November  1,  1977, 
through  October  31.  1978.  v,ill  amount 
to  $356,040. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance with  §908.41  Is  fixed  at 
$0.0145  per  carton  of  oranges. 

(c)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  dtiring  the 
fiscal  period  ended  October  31.  1977. 
shall  be  carried  over  as  a  reserve  in  ac- 
cordance with  §  908.42. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  untU  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  as 
the  order  requires  that  the  rate  of  as- 
sessment for  a  fiscal  period  shall  apply 
to  aU  assessable  Valencia  oranges  han- 
dled from  the  beginning  of  the  period. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
»01-«74). 

Dated:  May  2.  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-12434  Filed  5-5-78;  8:45  am] 


[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Regs.  D  and  Q;  Docket  No.  R-0157] 

PART  204— RESERVES  OF  MEMBER 
BANKS 

PART  217— INTEREST  ON  DEPOSITS 

Investment  of  U.S.  Treasury  Funds    , 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors 
of  the  Federal  Reserve  System  has 
amended  Regulation  D  and  Regula- 
tion Q  to  exempt  from  deposit  treat- 
ment a  member  bank's  liability  on  ita 
promissory  note  that  evidences  an  in- 
vestment of  funds  by  the  United 
States  Treasury.  Consequently,  these 
liabilities  of  member  banks  will  not  be 


subject  to  the  reserve  requirements 
and  interest  rate  limitations  imposed 
on  member  bank  deposits. 

EFFECTIVE  DATE:  July  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  L.  Raiken.  Associate  General 
Counsel.  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 
202-452-3625. 

SUPPLEMENTARY  INFORMATION: 
Regulations  D  and  Q  provide,  in  part, 
that  a  member  bank's  liability  on  its 
promissory  note  will  not  be  considered 
a  "deposit"  of  the  member  bank  if  the 
note  is  issued  to  a  domestic  banking 
office  of  another  bank,  an  agency  of 
the  United  States,  or  the  Government 
Development  Bank  of  Puerto  Rico. 
Under  the  amendments  adopted 
today,  a  note  issued  by  a  member  bank 
to  evidence  an  investment  of  funds  by 
the  United  States  Treasury  will  also 
be  exempt  from  deposit  treatment. 

This  action  is  taken  in  recognition  of 
Pub.  L.  95-147.  which  authorizes  the 
Secretary  of  the  Treasury  to  invest  op- 
erating cash  in  obligations  of  deposi- 
taries maintaining  Treasury  tax  and 
loan  accounts.  The  Board  of  Gover- 
nors believes  that  Congress  intended 
that  these  member  bank  obligations 
be  exempt  from  reserve  requirements 
and  interest  rate  limitations.  Accord- 
ingly, the  amendments  approved  today 
will  promote  Congress'  purpose  in  en- 
acting this  legislation  to  provide 
Treasury  with  a  direct  means  of  ob- 
taining interest  on  its  cash  balances. 
The  Treasury  has  issued  rules  regard- 
ing implementation  of  this  legislation 
and  it  is  intended  that  the  Boards 
rules  and  the  Treasury's  rules  take 
effect  simultaneously  on  July  6.  1978. 

It  should  be  noted  that  these 
amendments  do  not  affect  the  status 
of  Treasury  tax  and  loan  accounts  as 
demand  deposit  accounts.  F\inds 
placed  in  these  accounts  at  member 
banks  will  retain  their  status  as 
demand  deposits  until  such  time  as 
they  are  remitted  to  the  Treasury  or 
imtil  they  are  invested  by  Treasury  in 
obligations  of  the  depositaries  pursu- 
ant to  the  rules  adopted  by  Treasury. 
Until  such  time,  member  banks  will  be 
required  to  maintain  reserves  against 
the  Treasury  tajc  and  loan  demand  de- 
posits. 

Because  these  amendments  imple- 
ment legislation  enacted  by  Congress 
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and  augment  rules  published  by  Treas- 
ury, the  Board  believes  that  signifi- 
cant public  benefits  will  Immediately 
result  from  their  adoption.  The  Imme- 
diate adoption  of  the  final  rules  will 
remove  uncertainty  concerning  the  de- 
posit status  of  promissory  notes  issued 
to  Treasury  by  member  banks,  and 
thus  wUl  permit  banks  to  begin  pre- 
paring immediately  for  participation 
in  the  Treasury  program.  Consequent- 
ly, the  Board  has  determined  that 
notice  and  public  participation  with 
respect  to  these  amendments  Is  unnec- 
essary and  would  be  contrary  to  the 
public  interest. 

Pursuant  to  section  19(a)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  461).  effec- 
tive July  6.  1978.  §  204.1(f)  of  Regula- 
tion D  (12  CFR  204)  and  §  217.1(f)  of 
Regulation  Q  (12  CFR  217)  are  amend- 
ed to  read  as  follows: 

9  204.1     Definitions. 


(f)  Deposits  as  incliuling  certain 
promissory  notes  and  other  obliga- 
tions. For  the  purposes  of  this  Part, 
the  term  "deposits"  also  Includes  a 
member  bank's  liability  on  any  prom- 
issory note,  acknowledgment  of  ad- 
vance, due  bill,  banker's  acceptance,  or 
similar  obligation  (written  or  oral) 
that  is  issued  or  undertaken  by  a 
member  bank  as  a  means  of  obtaining 
funds  to  be  used  In  Its  banking  busi- 
ness, except  any  such  obligation  that: 

(1)  Is  issued  to  (or  undertaken  with 
respect  to)  and  held  for  the  account  of 
(I)  a  domestic  banking  office'  of  aui- 
other  bank,  or  (ii)  the  United  States  or 
an  agency  thereof,  or  the  Government 
Development  Bank  for  Puerto  Rico; 


9  217.1     Definitions. 


(f)  Deposits  as  including  certain 
promissory  notes  and  other  obliga- 
tions. For  the  purposes  of  this  Part, 
the  term  "deposits"  also  Includes  any 
member  bank's  liability  on  any  prom- 
issory note,  acknowledgment  of  ad- 
vance, due  bill,  or  similar  obligation 
(written  or  oral)  that  Is  Issued  or  un- 
dertaken by  a  member  bank  principal- 
ly as  a  means  of  obtaining  funds  to  be 
used  In  its  banking  business,  except 
any  such  obligation  that: 

(1)  Is  issued  to  (or  undertaken  with 
respect  to)  and  held  for  the  account  of 
(1)  a  bank  or  an  institution  the  time 
deposits  of  which  are  exempt  from 
9  217.7  pursuant  to  9  217.3(g),  or  (U) 
the  United  States  or  an  agency  there- 
of, or  the  Government  Development 
Bank  for  Puerto  Rico; 


Board  of  Governors  of  the  Federal 
Reserve  System,  AprU  28.  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc.  78-12415  FUed  5-5-78;  8:45  am] 


[6210-01] 

[Regs.  B  and  Z;  Docltet  No.  R-0154] 
PART  226— TRUTH  IN  LENDING 

Amendment  to  Procedures  for  Issuing 
Official  Staff  Interpretations;  Cor- 
rection 

AGEINCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction. 

SUMMARY:  This  d(x;ument  corrects  a 
previous  Federal  Register  document. 

FOR      FURTHER      INFORMATION 
CONTACT. 

Anne  Geary,  Chief  Staff  Attorney; 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551, 
202-452-3761. 

In  FR  Doc.  78-11758  appearing  at 
page  18540  of  the  issue  for  Monday. 
May  1,  1978,  §  226.1(dK2)(i)  should 
have  read: 


(d)«*« 

"(2)(i)  Official  staff  Interpretations 
will  be  issued  at  the  discretion  of  des- 
ignated officials.  No  such  interpreta- 
tion will  be  issued  approving  creditors' 
forms  or  statements.  Any  request  for 
an  official  staff  Interpretation  of  this 
Part  must  be  in  writing  and  addressed 
to  the  Director  of  the  Division  of  Con- 
sumer Affairs,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551.  The  request  must  con- 
tain a  complete  statement  of  all  rele- 
vant facts  concerning  the  credit  trans- 
action or  arrangement  and  must  in- 
clude copies  of  all  pertinent  docu- 
ments." 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  1.  1978. 

Theodore  E.  Allisoh, 
Secretary  of  the  Board. 

[FR  Doc.  78-12402  Piled  5-»-78:  8:49  ami 


[4910-13] 

Title  14— Aeronautics  and  Space 

CHAPTER  1— FEDERAL  AVIATION 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

[Docket  No.  78-NW-ll-AD;  Amdt.  39-3209] 

PART  39— AIRWORTHINESS 
DIREaiVES 

Boeing  Model  747 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  Airworthiness  Di- 
rective (AD)  requires  inspection  of  the 
cabin  floor  support  structure  of 
Boeing  Model  B-747  airplanes  in  the 
vicinity  of  the  main  landing  wheel 
wells,  and  repair  if  necessary.  Several 
instances  of  cracks  in  floor  beams  and 
one  crack  in  the  lower  pressure  deck 
have  been  reported.  Cracked  floor 
structure  could  result  in  loss  of  cabin 
pressurization. 

DATE:  Effective  date:  May  16,  1978. 

ADDRESSES:  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  Boeing  Com- 
mercial Airplane  Co.,  P.O.  Box  3707. 
Seattle.  Wash.  98124.  These  docu- 
ments may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South.  Seattle,  Wash.  98108. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Iven  Connally.  Airframe  Section 
ANW-212,  Engineering  and  Manu- 
facturing Branch,  FAA  Northwest 
Region.  9010  E:ast  Marginal  Way 
South.  Seattle.  Wash.  98108.  tele- 
pone  206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Operators  have  reported  several  In- 
stances of  floor-beam  cracks  between 
fuselage  stations  1265  and  1480  on 
Boeing  Model  B-747  airplanes.  In  one 
case,  the  floor  beam  had  failed 
through  the  lower  caps,  resulting  In  a 
5-lnch-long  crack  In  the  lower  pressure 
deck.  Failure  of  the  floor  support 
structure  could  result  In  cabin  depres- 
surization  and/or  failure  of  passenger 
seat  tracks.  This  AD  is  issued  to  pre- 
vent floor  support  failures  which 
could  result  In  those  consequences. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Iven  Connally.  Engineering 
and  Manufacturing  Branch,  and  Rich- 
ard Salwen.  Acting  Regional  Counsel, 
Northwest  Region. 

Since  a  sltiuitlon  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
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good  cause  exists  for  making  this 
amendment  effective  in  lea*  than  30 
days. 

Adoption  op  thx  Amxndmxnt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed, by  adding  the  following  new  air- 
worthiness directive: 

Bomfc:  Applies  to  Model  747  series  air- 
planes certificated  In  all  categories  listed 
In  Boeing  Service  Bulletin  747-53-2183 
with  more  than  5.000  landings.  Compli- 
ance required  as  Indicated.  To  prevent 
floor-beam  structural  failures  accom- 
plish the  following: 

A.  Within  100  landings  after  the  effective 
date  of  this  AD,  unless  already  accom- 
plished, within  the  last  100  landings,  thor- 
oughly clean  the  exposed  portion  of  the 
main  deck  pressure  web  Inside  the  main 
landing  gear  wheel  wells  from  fuselage  sta- 
tions 1265  to  1480  and  visually  inspect  the 
pressure  web  for  cracks  as  described  In 
Boeing  Service  Bulletin  747-53-2183  or  later 
FAA  approved  revisions. 

1.  If  no  cracks  are  found,  repeat  the  above 
visual  inspection  at  Intervals  not  to  exceed 
200  landings  until  the  Internal  Inspection  of 
paragraph  A.2  or  paragraph  B  Ls  accom- 
plished. 

2.  If  cracks  arc  found  In  the  pressure  web, 
before  further  flight,  visually  Inspect  all 
floor  beams  for  cracks  In  accordance  with 
Boeing  Service  Bulletin  747-53-2183  or  later 
PAA  approved  revisions  from  fuselage  sta- 
tions 1265  to  1480.  Remove  all  corrosion  and 
repair  all  cracks  In  the  floor  beams  and 
pressure  webs  In  accordance  with  the  Struc- 
tural Repair  Manual,  or  Boeing  Service  Bul- 
letin 747-53-2183  or  later  FAA  approved  re- 
visions, or  In  a  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  ANW-210.  Spray  the  floor  beams 
and  pressure  webs  with  BMS-3-23  moisture 
inhibitor  or  equivalent.  Following  repau", 
relnspect  per  paragraph  B  below. 

B.  Within  2,000  landings  or  24  months, 
whichever  comes  first,  after  the  effective 
date  of  this  AD,  and  thereafter  at  Intervals 
not  to  exceed  2,000  landings,  visually  In- 
spect the  floor  beams  from  fuselage  stations 
1265  to  1480  for  cracks  in  accordance  with 
Boeing  Service  Bulletin  747-53-2183  or  later 
FAA  approved  revisions.  Repair  any  cracks 
In  accordance  with  paragraphs  A.2  or  C 
before  further  flight.  After  the  Inlemal  in- 
spection of  the  floor  beams,  the  main  deck 
pressure  web  Inspection  of  paragraph  A 
need  not  be  conduct^-d. 

C.  Modification  of  the  floor  beams  In  ac- 
cordance with  the  termlnatmg  action  proce- 
dures described  in  Boeing  Service  Bulletin 
747-53-2183  or  later  FAA  approved  revision, 
or  procedures  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch.  FAA 
Northwest  Region,  constitutes  terminating 
action  under  the  provisions  of  this  AD 

D.  For  purposes  of  complying  with  this 
AD  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing 
each  airplane's  hours  tlme-ln-service  by  the 
operator's  fleet  average  from  takeoff  to 
landing  for  the  airplane  t>'pe.  Only  pressur- 
ized flights  need  be  considered  when  estab- 
lishing number  of  landings  on  the  airplane. 

E.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior  ap- 


proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA  Northwest  Region, 
may  adjust  the  tnsp«ction  interval  If  the  re- 
quest contains  subetantiating  data  to  Justify 
the  Increase  for  that  operator. 

P.  Aircraft  may  bt  ferried  to  a  base  for 
malntenar>oe  In  accordance  with  H  21.197 
and  21.199  of  the  Federal  Aviation  Regula- 
tions. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed In  tills  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552(a)(1). 

AH  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  mEinufacturer, 
may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Co..  P.O. 
Box  3707.  Seattle,  Wash.  98124.  These 
documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle.  Wash. 
98108. 

This  amendment  becomes  effective 
May  16.  1978. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423)  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11.89.) 

NOTX.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  recjuiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A107. 

Issued  in  Seattle.  Wash.,  on  April  27, 
1978. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

The  incorporation  by  reference  pro- 
visions In  the  document  were  approved 
by  the  Director  of  the  Federal  Regis- 
ter on  June  19.  1967. 

[FR  Doc.  78-12443  Filed  5-5-78;  845  am] 


[4910-13] 

[Airspace  Docket  No.  78-WE-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  alters  the 
wording  in  designated  part-time  con- 
trol zone  descriptions  from  "Airman's 
Information  Manual"  to  "Airport /Fa- 
cility Directory."  The  designated  part- 
time  control  zones'  effective  dates  and 
times  will  be  carried  in  the  "Airport/ 
Facility  Directory"  instead  of  the 
"Airman's  Information  Manual." 

EFFECTIVE  DATE:  May  18,  1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Thomas  W.  Bincaak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administni- 
tlon,  15000  Aviation  Boulevard, 
Lawndale,  Calif.  90261,  telephone 
213-536-6182. 

SUPPLEMENTARY  INFORMATION: 

History 

Part-time  control  zone  descriptions 
contained  In  subpart  F,  §  71.171  (43  FR 
355)  of  FAR  Part  71  Include  the  Infor- 
mation that  the  effective  date  and 
time  will  thereafter  be  continuously 
published  in  the  "Airman's  Informa- 
tion Manual."  On  May  18.  1978,  this 
information  will  be  transferred  to  the 
new  "Airport/PacUity  directory"  and 
will  no  longer  appear  in  the  "Airman's 
Information  Manual."  This  will  neces- 
sitate deletion  of  the  "Airman's  Infor- 
mation Manual"  and  the  substitution 
therefor  of  "Airport/Facility  Directo- 
ry" in  the  descriptions. 

The  Ruije 

This  amendment  to  Subpart  F  of 
Part  71  of  the  Federal  A\iation  Regu- 
lations (14  CFR  Part  71)  alters  the  de- 
scription of  designated  part-time  con- 
trol zones  by  deleting  the  words  "Air- 
man's Information  Manual"  from  the 
text  and  substituting  therefor  the 
words  "Airport/Facility  Directory." 

Since  these  amendments  tire  editori- 
al in  nature  and  impose  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  unneces- 
sary. 

Drajting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Btnczak.  Air 
Traffic  Division  and  DeWitte  T. 
Lawson,  Jr.,  Esquire,  Regional  Coun- 
seL 

Adoption  or  tki  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  F  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  GMT. 
May  18.  1978. 

§71.171     [Amended] 

In  Subpart  F,  §71.171  (43  FR  355) 
the  following  control  zone  descriptions 
are  altered  by  deleting  the  words  "Air- 
man's Information  Manual"  from  the 
text  and  substituting  therefor  the 
worcis  "Airport /Facility  Directory." 

Camp  Pendleton,  Calif., 
Chandler,  Ariz.. 
Chico,  Calif., 
Chlno,  Calif- 
Crescent  City.  Calif., 
El  Monte,  Calif., 
El  Toro,  Calif.. 
Fort  Huachuca.  Ariz., 
Fort  Ord,  Calif., 
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Pr««no.  Calif.  (ChAndler  Municipal  Airport), 
Pullerton,  Calif.. 
Orand  Caayoa,  ArlL. 
Lake  Tahoe.  Calif.. 
Lancaster.  Calif.  (Fox  Field). 
lAVerne.  Calif.. 
Uvermore,  Calif.. 

Los  Ansetes.  Calif.  (Hawthorne  Ifunicip&l 
Airport), 
Modesto.  Califs 

Oxnard.  Calif.  (Ventura  County  Airport). 
Palmdale.  Calif.. 
Palm  Springs,  Calif., 
Palo  Alto,  Calif., 
Palomar,  Calif.. 

Phoenix.  Ariz.  (Deer  Valley  Municipal  Air- 
port). 

Phoenix-Litchfleld,  Ariz.. 
Redding.  Calif.. 

Riverside  Calif.  (Municipal  Airport). 
San  C^arlos.  Calif .. 
San  CHemente  Island.  C^alif .. 
San  Diego.  Cahl.  (Brown  Field), 
San  Diego.  C^alif.  (Montgomery  Field). 
San  Diego.  Calif.  (San  Diego  County-GiDe- 
spie  Field). 

San  Jose.  Calif.  (Reld-Hillview  Airport). 
SanU  Ana,  Calif.  (MCAS). 
Santa  Ana.  Calif.  (Orange  County  Airport). 
Santa  Monica,  Calif  „ 
SanU  Rosa,  Calif.. 
Scottsdale,  Ariz., 
Torrance,  Calif., 
Vandenberg  AFB,  Calif., 
Victorvaie,  Calif.. 
VIsalia.  Calif .. 

(Sec.  307(a)  of  the  Federal  Arlatlon  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6<c)  of  the  Department  of  Transporta- 
Uon  Act  (49  UjS.C.  1655(c).) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  ExecutiYe  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Los  Angeles,  Calif.,  on 
April  25.  1978. 

W.  R.  Prehse, 
Acting  Director. 
Western  Region. 

[FR  Doc.  7^12442  Piled  5-5-78;  8:4i  ami 


[4910-13] 

[Airspace  Docket  No  77-PC-21 

PACT  n— DESIGNATION  Of  FEOBIAL  AM- 
WAYS,  AI£A  LOW  ftOUTES,  CONTtOUEO 
AIRSPACE,  AND  REPORTING  POINTS 

D«»iHWU<lon  of  Trawuitien  Ar*a 

AGENCY:  Federal  Aviation  Adminis- 
tration CPAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  desig- 
nates a  700  foot  and  a  1200  foot  above 
the  surface  transition  area  within  10 
NM  and  25  NM  respectively,  of  the 
Wake  Island  air  navigation  aid  classi- 
fied as  a  VORTAC.  This  action  pro- 
vides controlled  airspace  for  the  pro- 
tection of  aircraft  executing  Instru- 
ment approaches  to  the  Wake  Island 
Air  Force  Base. 

EFFECTIVE  DATE:  July  13,  1978. 


tOlES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 

CONTACT. 
Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  AviaUon 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591,  telephone.  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  November  21,  1977,  the  FAA  pub- 
lished for  (»mment  a  proposal  to  des- 
ignate 700  foot  and  1200  foot  transi- 
tion areas  at  Walce  Island  (42  FR 
59758).  Interested  persons  were  Invited 
to  participate  In  this  rulemaking  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  FAA.  No 
comments  were  received.  Section 
71.181  of  Part  71  was  published  In  the 
Federal  Register  on  January  3,  1978, 
(42  PR  440).  Since  this  action  Involved 
In  part,  the  designation  of  navigable 
airspace  outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary 
of  Defense  in  accordance  with  the  pro- 
visions of  Executive  Order  10854'. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  desig- 
nates a  700  foot  transition  area  within 
a  10  NM  radius  of  the  Wake  Island 
VORTAC  and  a  1200  foot  transition 
area  within  a  25  NM  radius  of  the 
Wake  Island  VORTAC.  This  action 
provides  controlled  airspace  for  the 
protection  of  aircraft  executing  Stand- 
ard Instrument  Approach  I*rocedures 
(SLAP)  to  the  Wake  Island  Air  Force 
Base. 

DRArriNG  Iktormatton 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danf orth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendbcent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  440)  is  amend- 
ed, effective  0901  G.mt..  July  13.  1978. 
by  adding  the  following: 

Wake  Isuun) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10  NM 
radluB  of  the  Wake  Uland  VORTAC;  and 
that  airspaoe  extending  upward  from  1200 
feet  above  the  sxirface  within  a  25  NM 
radiua  of  the  Wake  laland  VORTAC. 

Sees.  S07(a),  31Xa),  1110.  Federal  Aviation 
Act  of  1958  (49  UJ3.C.  1348(a).  ia54(a).  1510; 
ExecuUve  Order  10654  (24  FR  9565);  sec 
6<c),  Department  of  Transportation  Act  (49 
U.S.C.  1665(c));  and  14  CFR  11.69) 

Note:  The  FAA  h&B  determined  that  this 
docujuent  does  not  contain  a  major  proposal 


requiring  preparatioa  of  an  Bconotnic 
Impact  Statemoit  under  Executive  Order 
11821,  as  amended  by  E^xecutlve  Order 
11949.  and  OMB  Circular  A-107. 

Issued  In  Washington.  D.C.  on  May 
1,  1978. 

WUXIAM  E.  3ROADWATKIt. 

Chief.  Airspace  and  Air 
Traffic  R  ules  DivitiOTL 
(FR  Doc.  78-12447  FUed  6-S-7R;  8:a  am] 


[4910-131 

{Airspace  Docket  No.  77-PC-ll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Aroo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  desig- 
nates a  700  foot  and  a  1200  foot  above 
the  surface  transition  area  within  10 
NM  and  25  NM  respectively,  of  the 
Johnston  Island  (Apollo)  nondlrec- 
Uonal  radio  beacon  (NDB)  at  John- 
ston Island.  Johnston  AtolL  This 
action  provides  controlled  airspace  for 
the  protection  of  aircraft  executing  in- 
stnmient  approaches  to  the  Johnston 
Island  Airport. 

EFFECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Histokt 

On  November  21.  1977.  the  FAA  pub- 
lished for  comment  a  proposal  to  des- 
ignate 700  and  1200  foot  transition 
areas  at  Johnston  Island.  Johnston 
AtoU  (42  FR  59757).  Interested  per- 
sons were  Invited  to  participate  In  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  FAA.  No  comments  were  received. 
Section  71.181  of  Part  71  was  pub- 
lished in  the  FEDE31AL  Rbgistcr  on  Jan- 
uary 3,  1978  (43  FR  440).  Since  this 
action  Involved.  In  part,  the  designa- 
tion of  navigable  airspace  outside  the 
United  SUtes,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  tn  ac- 
cordance with  the  provisions  of  Execu- 
Uve  Order  10654. 
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The  Rule 

This  amendment  to  I*art  71  of  the 
Federal  Aviation  Regulations  desig- 
nates a  700  foot  transition  area  within 
a  10  NM  radius  of  the  Johnston  Island 
(Apollo)  NDB  and  a  1200  foot  transi- 
tion area  within  a  25  NM  radius  of  the 
Johnston  Island  (Apollo)  NDB.  This 
action  provides  controlled  airspace  for 
the  protection  of  aircraft  executing 
Standard  Instrument  Approach  Proce 
dures  (SIAP)  to  the  Johnston  Island 
Airport. 

Drafting  Intormation 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  440)  is  amend- 
ed, effective  0901  G.m.t..  July  13,  1978. 
by  adding  the  following: 

Johnston  Island,  Johnston  Atoll 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lONM  radius 
of  the  Johnston  Island  (Apollo)  NDB  (Lat. 
lfl"44  00  N.,  Long.  169-32  00  W);  and  that 
airspace  extending  upward  from  1200  feet 
above  the  surface  within  a  25  NM  radius  of 
the  NDB. 

(Sees.  307(a).  313(a),  1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a),  1354(a),  and 
1510);  Executive  Order  10854  (24  FR  9565); 
sec.  8(c),  Department  of  Transportation  Act 
(49  DJS.C.  1655(c):  and  14  CFR  11.89.) 

Note:  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  prop>osaJ 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  tn  Washington,  D.C,  on  May 
1.  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  DivisiOTL 
IFR  Doc.  78-12448  Filed  5-5-78;  8;45  am] 


[6351-01] 

Title  17 — Commodrty  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE ACT 

Revision  of  Instructions  to 
Registration  Forms 

AGENCry:  Commodity  Futures  Trad- 
ing Commission. 


ACTION:  Adoption  of  revised  instruc- 
tions to  registration  forms. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  revised  the  Instructions  to  its  reg- 
istration forms  for  aU  categories  of 
registrants  to  require  that  all  such 
forms  be  filed  at  the  Commission's 
Central  Regional  Office  in  Chicago. 
111.  This  centralization  of  processing  Is 
expected  not  only  to  reduce  costs  for 
the  Commission  but  to  simplify  the 
registration  procedures  for  many  ap- 
plicants. 

The  forms  which  will  be  affected  by 
this  regulation  are: 

Form  7-R  which  is  the  application  for  reg- 
istration or  renewal  of  registration  as  a  fu- 
tures commission  merchant,  commodity 
trading  advisor  or  commodity  pool  operator; 

Form  8-R  which  is  the  application  for  reg- 
istration or  renewal  of  registration  as  an  as- 
sociated person  or  floor  broker  and  is  also 
used  to  furnish  supplemental  information  in 
connection  with  an  application  on  Form  7- 
R;  and 

Form  3-R  on  which  changes  and  correc- 
tions to  registration  information  are  report- 
ed. 

EFFECTIVE  DATE:  May  5,  1978. 

ADDRESSES:  See  "AvallabUlty  of 
Forms"  under  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Shiner,  Office  of  Qualifica- 
tions and  Registration,  Division  of 
Trading  and  Markets,  Commodity 
P\itures  Trading  Commission,  2033 
K  Street  NW.,  Washington.  D.C. 
20581,  202-254-9703. 

SUPPLEMENTARY  INFORMATION: 
In  May  1977,  the  Commission  consoli- 
dated Its  various  registration  forms 
then  in  use  into  two  basic  forms- 
Form  7-R  to  be  used  by  firms  and  indi- 
viduals seeking  registration  or  renewal 
of  registration  as  futures  commission 
merchants,  commodity  trading  advi- 
sors or  commodity  pool  operators;  and 
Form  8-R  to  be  used  by  individuals 
seeking  registration  or  renewal  of  reg- 
istration as  associated  persons  or  floor 
brokers,  and  by  certain  other  individ- 
uals who  are  controlling  persons  of  fu- 
tures commission  merchants,  commod- 
ity trading  ad\'isors  and  pool  opera- 
tors.' These  revisions  were  made,  in 
part,  to  streamline  the  Commission  s 
processing  of  the  forms  and,  in  part,  to 
reduce  the  filing  burden  by  making  it 
possible  for  certain  applicants  for  reg- 
istration in  more  than  one  capacity 
(e.g.,  as  a  futures  commission  mer- 
chant and  a  commodity  pool  operator) 
to  use  a  single  form.  Neither  of  these 
objectives  of  the  Commission  in  con- 
solidating its  forms  has  been  fully 
achieved,  because  certain  applicants 
for  dual  registration  have  still  been  re- 


<3uired  to  msLke  duplicative  filings  In 
different  regional  offices  of  the  Com- 
mission. ' 

UntU  recently,  applications  for  regis- 
tration were  processed  by  the  regional 
office  which  ret^ived  them;  however, 
in  an  effort  to  utilize  its  own  resources 
more  efficiently,  the  Commission  has. 
beginning  in  April  1978.  forwarded  all 
such  applications  to  its  Central  Re- 
gional Office  In  Chicago  for  process- 
ing. The  Commission  Is  hereby  chang- 
ing the  instructions  on  the  registra- 
tion forms  to  conform  to  this  new  pro- 
cedure by  requiring  that  all  applica- 
tions for  registration  be  sent  directly 
to  its  Central  lleglonal  Office. 

This  centralization  of  processing  Is 
expected  not  only  to  reduce  costs  for 
the  Commission  but  to  simplify  the 
registration  procedures  for  many  ap- 
plicants. All  applicants  for  initial  reg- 
istration as  futures  commission  mer- 
chants, commodity  trading  ad\isors  or 
commodity  pcwl  operators,  which  are 
seeking  registration  in  more  than  one 
capacity,  wlU  hereafter  be  able  to  file 
one  form  (Form  7-R)  with  one  Com- 
mission office  for  their  multiple  regis- 
trations. Also,  individuals  who  are  ap- 
plying for  registration  as  an  associated 
person  on  Form  8-R  and  who  also  are 
applying  for  registration  on  Form  7-R 
in  another  capacity  (e.g.,  as  a  commod- 
ity trading  advisor)  will  send  both 
forms  to  the  Central  Regional  Office, 
and  any  necessary  contacts  between 
the  Commission  and  the  applicant 
concerning  registration  matters  will  be 
made  through  that  office. ' 

As  stated  in  the  "Special  Notice"  on 
the  first  page  of  Forms  7-R  and  8-R. 
the  application  forms,  and  schedules 
and  supplements  thereto,  are  consid- 
ered by  the  Commission  to  be  public 
records.  These  records,  which  have 
formerly  been  publicly  available  at  the 
various  regional  offices  where  they 
were  fUed,  will  now  be  maintained  In 
the  public  reference  facilities  of  the 
Central  Regional  Office  of  the  Com- 
mission. Section  3  of  the  "Special 
Notice'  has  been  amended  to  reflect 
this  change. 


'See  42  FR  23988  (May  11,  1977). 


•At  present,  applications  for  registration 
as  a  futures  commiasion  merchant  or  a  floor 
broker  are  fUed  with  the  Commission's  re- 
gional offire  nearest  to  the  applicant;  appli- 
cations for  registration  as  a  commodity 
trading  ad\'isor  or  commodity  pool  operator 
are  filed  at  the  Commission's  Eastern  Re- 
gional Office  in  New  York;  and  applications 
for  registration  as  an  associated  person  are 
filed  at  the  Commission'a  Central  Regional 
Office  in  Chicago. 

•The  Commission  is  aware  that  this  new 
procedure  may  be  slightly  less  convenient 
for  applicants  or  registrants  located  in  New 
York  or  Kansas  City  who  were  able,  former- 
ly, to  file  these  applications  In  person  at  the 
Eastern  or  Southweetem  Regional  Offices 
of  the  Commission.  The  Commission,  how- 
ever, believes  that  the  general  benefits  de- 
scribed above  outweigh  this  consideration. 
Detailed  questions  concerning  applications 
will  now  be  answered  by  telephone  or  letter 
from  the  Central  Regional  Office. 
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AVAILABILITT  OF  PORMS 

Forms  with  the  revised  instructions 
will  be  available  about  July  15.  1978. 
However,  begrinnlng  May  5.  1978.  all 
Form  3-R'8,  Form  7-R's  and  Form  8- 
R"8  should  be  sent  to  the  Commis- 
sion's Central  Regional  Office. 

Blank  forms  will  continue  to  be 
available  at  the  Commission's  main 
office  in  Washington.  DC.  and  at  all 
Commission  regional  offices.  Address- 
es are  listed  below: 

Wmshlngton.    DC.    Office.    2033    K    Street 

NW.,  Washington.  DC.  20581. 
Eastern  Regional  Office,  One  World  Trade 

Center,  Suite  4747.  New  York.  N.Y.  10048. 
Central  Regional  Office.  233  South  Wacker 

Drive.  46th  Floor,  Chicago.  111.  60606. 
Minneapolis    Office,    Central    Region.    510 

Grain    Exchange    Building.    Minneapolis. 

Minn.  55415. 
Southwestern  Regional  Office,   4901   Main 

Street.  Room  208,  Kansas  City,  Mo.  64112. 
Western  Regional  Office,  Two  Embarcadero 

Center.  Suite  075.  San   Francisco.   Calif. 

Mill. 


Pursuant  to  Commission  regulation 
13.5(bK2)  (17  CFR  13.5(b)(2))  and  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b)  (1970).  the  Commission  for 
good  cause  finds  that  notice  and 
public  procedure  with  respect  to  the 
foregoing  revisions  are  unnecessary. 
The  Commission's  reasons  for  so  find- 
ing are  that  the  revisions  relate  solely 
to  the  Agency's  internal  procedures 
for  processing  application  forms  and 
impose  no  additional  burdens  upon  ap- 
plicants. Thus,  pursuant  to  sections 
4d.  4e.  4f.  4k.  4m.  4n.  and  8a  of  the 
Commodity  Exchange  Act.  as  amend- 
ed (7  U.S.C.  6d.  6e.  6f.  6k,  6m.  6n.  and 
12a  (1976).),  the  Commission  hereby 
revises  section  3  of  the  Special  Notice 
of  Form  7-R  and  Form  8-R.  and 
Instructions  to  Form  3-R.  Form  7-R 
and  Form  8-R.  as  set  forth  below: 

CFTC  Form  7-R— Spbcial  Noticb 
(Page  1) 

Section  3  is  revised  to  read  as  fol- 
lows: 

This  application  is  considered  by  the  Com- 
mission as  a  public  record  and  wUl  be  availa- 
ble for  inspection  by  any  Interested  person. 
Copies  wU  be  maintained  In  the  public  refer- 
ence facilities  of  the  Commission's  Central 
Regional  Office  at  Sears  Tower.  46th  Floor. 
233  South  Wacker  Drive,  Chicago,  111.  60606. 
If  the  applicant  believes  that  the  placing  of 
the  information  on  this  form.  Including 
Schedules  A,  B,  or  C,  in  the  Commission's 
public  files  would  reveal  sensitive  business 
information,  or  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy, 
the  applicant  may  petition  the  Commission 
to  treat  such  information  as  nonpublic  in  re- 
sponse to  requests  under  the  Freedom  of  In- 
formation Act  (5  use.  552). 

CPTC  Form  7-R— Instructions  (Page 

4) 

The  paragraph  beginning  "Who 
Must  File"  is  revised  to  read  as  fol- 
lows: 


All  futures  commission  merchants,  com- 
modity trading  advisors  and  commodity 
pool  operators  must  file  this  form  In  order 
to  be  registered  with  the  Commission.  Reg- 
istration in  one  category  (e.g.,  futures  com- 
mission merchant)  subject  to  regulation 
under  the  Commodity  Exchange  Act  doe* 
not  include  registration  in  any  other  catego- 
ry subject  to  regulation  under  the  Act  (e.g.. 
commodity  pool  operator).  However,  the 
same  Form  7-R  may  be  used  for  slmulta- 
neoTU  application  for  registration,  or  renew- 
al of  registration,  in  more  than  one  catego- 
ry. Where  an  applicant  files  a  separate  ap- 
plication for  registration  in  one  category 
and  the  Information  asked  (or  in  an  Item  on 
a  form  has  previously  been  provided  by  the 
applicant  in  response  to  the  same  or  similar 
items  contained  in  an  application  or  supple- 
ment thereto,  for  registration  in  another 
category,  such  item  may  be  answered  by  ref- 
erence to  the  previous  application  or  supple- 
ment thereto. 

The  paragraph  beginning  "'Where  to 
PUe"  is  revised  to  read  as  follows: 

Futures  commission  merchants,  commod- 
ity trading  advisors  and  commodity  pool  op- 
erators should  send  their  applications  for 
registration  or  rereglstration  to  the  Central 
Regional  Office  of  the  Commodity  Futures 
Trading  Conunlssion  at  Sears  Tower,  46th 
Floor.  233  S.  Wacker  Drive.  Chicago.  111. 
60606.  Send  the  original  copy  of  the  com- 
pleted Form  7-R.  together  with  the  registrm- 
tioD  fee.  Retain  the  completed  duplicate 
copy  for  your  files.  Also  enclose  related 
Form  8-R's.  if  any. 

CFTC  Form  8-R— Special  Notice 
(Page  1) 

Section  3  is  revised  to  read  as  fol- 
lows: 

This  form,  mUi  the  exception  of  the  sup- 
plementary attachments  to  items  3.  4  and  12 
(if  any),  is  considered  by  the  Commission  as 
a  public  record  and  will  be  available  for  in- 
spection try  any  interested  person.  Copies 
wHl  be  maintained  in  the  public  reference 
facilities  of  the  Commission's  Central  Re- 
gional Office  at  Sears  Tower,  46th  Floor. 
233  S.  Wacker  Drive.  Chicago.  111.  60606. 
The  Commission  may  disclose  supplemen- 
tary Information  in  Items  3,  4.  and  12  to 
third  parties  d)  in  connection  with  matters 
in  litigation:  (2)  in  connection  with  Conunls- 
sion investigations;  (3)  where  the  informa- 
tloti  is  furnished  to  regulatory,  selfregula- 
tory  and  law  enforcement  agencies  to  assist 
them  in  meeting  responsibilities  assigned  to 
them  by  law;  (4)  where  disclosure  Is  re- 
quired under  the  Freedom  of  Information 
Act  (6  D.S.C.  552);  and  (5)  in  other  circum- 
stances in  which  withholding  of  such  infor- 
mation appears  unwarranted.  If  the  individ- 
ual believes  that  the  placing  of  any  other  in- 
formation on  this  form  In  the  Commission's 
public  files  would  constitute  an  unwarrant- 
ed invasion  of  his  personal  privacy  or  would 
reveal  sensitive  business  Information,  he 
may  petition  the  Commission  to  treat  such 
information  as  non-public  In  response  to  re- 
quests under  the  Freedom  of  Information 
Act. 

CFTC  Form  8-R— Instroctions  (Page 
4) 

The  paragraph  beginning  "'Where  to 
File"  is  revised  to  read  as  follows: 

Send  the  original  copy  of  the  completed 
form  and  the  registration  fee,  if  applicable. 


to  the  Central  Regional  Office  of  the  Com- 
modity Futures  Trading  Commission  at 
Sears  Tower.  46th  Floor.  233  S.  Wacker 
Drive.  Chicago,  m.  60606.  If  you  are  filing  in 
connection  with  the  registration  of  a  fu- 
tures commission  merchant,  commodity 
trading  advisor,  or  commodity  pool  opera- 
tor, attach  the  original  copy  of  the  complet- 
ed Form  8-R  to  the  related  Form  7-R. 
Retain  the  completed  duplicate  copy  of 
Form  8-R  for  your  files. 

CFTC  Form  3-R— Instructions  (On 
Reverse  Side  op  Form) 

Section  7  on  "Where  to  File"  is  re- 
vised to  read  as  follows: 

Send  the  completed  form  to  the  Central 
Regional  Office  of  the  Commodity  Futures 
Trading  Commission  at  Sears  Tower,  46th 
Floor.  233  8.  Wacker  Drive,  Chicago,  m. 
60606.  A  duplicate  copy  of  this  statement 
should  be  kept  for  your  files. 

Issued  in  Washington.  D.C.,  on  May 
2.  1978.  by  the  Commission. 

WnuAM  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

CFR  Doc.  78-12335  FUed  S-S-78;  8:45  am] 


[4710-06] 

Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STAH 

SUBCHArm  fr— VISAS 

CDept.  Reg.  lOS.TSi] 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IMMI- 
GRATION AND  NATIONALITY  ACT, 
AS  AMENDED 

Miscellaneous  Amendments 

AGENCJY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  Various  of  the  Depart- 
ment's regulations  governing  immi- 
grant visas  are  revised  because  of 
recent  changes  in  law  and  for  the  sake 
of  clarity.  All  of  the  changes  are  large- 
ly technical  in  nature. 

EFFECJTIVE  DATE:  May  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  M.  Brown.  202-632-1983. 

SUPPLEMENTARY  INFORMATION: 
The  intent  of  §42.65  (a),  (b),  and  (d) 
and  of  section  203(e)  of  the  Act,  upon 
which  they  are  based,  is  to  provide  for 
termination  of  registration  of  all  cate- 
gories of  immigrants.  The  actual  lan- 
guage used  implied  that  the  regulation 
applied  only  to  numerically  limited 
classes  of  immigrants.  Section  42.65 
(a),  (b).  and  (d)  are  amended  to  make 
it  clear  that  all  categories  of  Immi- 
grants are  subject  to  its  provisions. 

The  abolition  of  contract  location 
physicians    necessitates    the    amend- 
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ment  of  5§  42.91(a)(l-6)(l)  and 
42.113(b)  to  eliminate  reference  to 
them. 

Section  42.91(a)(10)(lv)  has  been 
rewritten  largely  in  the  interests  of 
clarity. 

Section  42.91(a)(12)(iil)  is  amended 
to  include  all  persons  contemplated 
under  section  212(a)(12)  of  the  Act. 
not  just  prostitutes  and  former  prosti- 
tutes. The  law  requires  this  interpreta- 
tion; and  the  Etepartment  has  always 
adhered  to  the  meaning  of  the  law. 
Omission  of  the  other  categories  from 
the  regulations  was  an  oversight. 

Section  42.91(a)(22)  is  amended  to 
render  ineligible  for  an  Immigrant  visa 
an  alien  who  departed  from  or  re- 
mained outside  of  the  United  States  in 
order  to  avoid  or  evade  service  in  the 
Armed  Forces  while  he  was  in  nonim- 
migrant status.  Section  212(a)(22)  of 
the  Act  requires  such  an  interpreta- 
tion, and  the  Department  has  always 
followed  the  meaning  of  the  law.  The 
previous  exemption  of  this  class  of 
aliens  in  the  regulation  was  a  mistake. 

The  enactment  on  October  12.  1976 
of  Pub.  L.  94-484.  the  Health  Profes- 
sions Educational  Assistance  Act  of 
1976.  specifically  Title  VI.  requires 
that  §  42.91(c)  be  amended. 

Section  42.124(a)(3)  is  amended  to 
reflect  the  change  in  the  starting  date 
for  the  fiscal  year. 

Accordingly.  Part  42  of  Title  22. 
Code  of  Federal  Regulations,  is  revised 
as  set  forth  below. 

§42.66    [AmeMled] 

1.  Amend  5  42.65(a)  by  changing  "on 
an  immigrant  visa  waiting  list"  to  read 
"for  an  immigrant  visa". 

2.  Amend  §  42.65(b)  by  changing  "on 
an  immigrant  visa  waiting  list"  to  read 
"for  an  immigrant  visa". 

3.  Amend  5  42.65(d)  by  changing  "on 
an  immigrant  visa  waiting  list"  to  read 
"for  an  immigrant  visa". 

§42.91     [Amended] 

4.  Amend  §  42.91(a)(l-6)(i)  by  delet- 
ing the  comma  following  "Health 
Service",  by  deleting  "of  a  contract  lo- 
cation physician."  and  by  deleting 
"contract  location  or". 

5.  Section  42.91(a)(10)(lv)  is  amend- 
ed to  read  as  follows: 

§  42.91     Aliens  ineligible  to  receive  visas. 

(a)  Aliens  ineli0ble  under  the  provi- 
sions of  section  212(a)  of  the  Act 


(10)  Conviction  of  ttoo  or  more  of- 
fenses. •  •  • 

(iv)  An  alien  shall  not  be  considered 
ineligible  to  receive  a  visa  under  sec- 
tion 212(a)(10)  of  the  Act  by  reason  in 
part  of  having  been  convicted  of  an  of- 
fense for  which  a  full  and  uncondi- 
tional pardon  has  been  granted  by  the 
President  of  the  United  States,  by  the 


Governor  of  a  State  of  the  United 
States,  by  the  former  High  Commis- 
sioner for  Germany,  acting  pursuant 
to  Executive  Order  10062,  or  by  the 
United  States  Ambassador  to  the  Fed- 
eral Republic  of  Germany  acting  pur- 
suant to  Executive  Order  10608.  A  leg- 
islative pardon  or  a  pardon,  amnesty, 
expungement  of  penal  record  or  any 
other  act  of  clemency  granted  by  a 
foreign  state  shall  not  ser\e  to  remove 
a  ground  of  Ineligibility  under  section 
212(a)(10)of  theAct. 


6.  Section  42.91(aK12)(iii)  is  amend- 
ed to  read  as  foUows; 

§  42.91     Aliens  ineligrible  to  receive  visas. 

(a)  Aliens  ineligible  under  the  provi- 
sions of  section  212{a)  of  the  Act 


(12)  Prostitution,  procuring  and  re- 
lated activities.  •  •  • 

(iii)  A  person  who  comes  tmder  one 
or  more  of  the  categories  of  persons 
described  in  section  212(a)(12)  of  the 
Act  shall  be  ineligible  to  receive  a  visa 
luider  that  section  notwithstanding 
the  fact  that  the  acts  engaged  in  may 
not  be  prohibited  under  the  laws  of 
the  foreign  country  where  the  acts  oc- 
curred. 


§  42.91     [  Amended! 

7.  Amend  §  42.91(a)(22)  by  deleting 
the  comma  following  "if"  and  by  delet- 
ing "having  other  than  non-immigrant 
status.". 

8.  Amend  J  42.91(c)  by  deleting  the 
comma  after  "(84  Stat.  116)"  and  by 
adding  Immediately  thereafter  "and 
by  the  Act  of  October  12.  1976  t90 
Stat.  2301),". 

§42.113    [Amended] 

9.  Amend  §  42.113(b)  by  deleting  "by 
a  contract  location  physician  or". 

§42.124     [Amended] 

10.  Amend  §  42.124(a)(3)  by  changing 
"July  1  of  each  year."  to  read  "the 
first  day  of  each  fiscal  year,". 

AuTHOHrrY:  These  amendments  are  issued 
pursuant  to  the  authority  contained  In  sec- 
tion 104  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1104).  Compliance  with  section 
553  of  Title  5  of  the  United  States  Code  as 
to  notice  of  proposed  rulemaking  and  de- 
layed effective  date  Is  unnecessary  in  this 
Instance  because  the  amendments  contained 
In  this  order  are  interpretative  and  editorial 
In  nature. 

Dated;  March  30,  1978. 

Bahbasa  M.  Watson, 
Assistant  Secretary 
for  Consular  Affairs. 
[FR  Doc  78-12388  Filed  5-*-78;  8:45  ami 


[4310-02] 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUftCHAPTEIt  F— ENROUMENT 

PREPARATION  OF  ROLLS  OF  CER- 
TAIN TRIBES  AND  BANDS  OF  INDI- 
ANS 

AFRO.  17,  1978. 
AGENCY:  Bureau  of  Indian  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Af- 
fairs is  making  miscellaneous  changes 
to  its  regulations  by  revoking  certain 
parts  in  their  entirety,  and  by  revok- 
ing certain  paragraphs  -  of  another 
part.  These  amendments  are  necessary 
because  the  rolls  for  which  the  regula- 
tions were  issued  have  been  complet- 
ed, thus  the  regulations  no  longer 
have  any  effect  on  either  the  Bureau 
or  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Janet  L.  Parks,  Chief,  Branch  of 
Tribal  Elnrollment  Services,  Bureau 
of  Indian  Affairs,  1951  Constitution 
Avenue  NW.,  Washington,  D.C. 
20245,  202-343-2985;  principal 
author,  Janet  L.  Peu-Iu. 

EFFECTIVE  DATE:  This  amendment 
shall  become  effective  May  8, 1978. 

SUPPLEMENTARY  INFORMATION: 
It  Is  generally  the  policy  of  the  E>e- 
partment  of  the  Interior  to  aUow  time 
for  interested  persons  to  take  part  in 
the  rulemaking  process.  However,  this 
amendment  is  entirely  administrative 
in  nature.  The  public  rulemaldng  proc- 
ess Is  dispensed  with  under  the  excep- 
tion provided  in  5  U.S.C. 
553(b)(B)(1970). 

This  amendment  is  made  pursuant 
to  the  authority  vested  In  the  Secre- 
tary of  Interior  by  5  UJS.C.  301  and 
sections  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  2  and  9). 

Subchapter  F,  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations  Is 
hereby  amended  as  follows: 

PART  41— PREPARATION  OF  ROLLS 
OF  INDIANS 

§41.3    [Amended] 

Part  41,  §41.3  is  amended  by  rerok- 
ing  the  following  paragraphs: 

(b)  Tlingit  and  Haida  Tribes  in 
Alaslui. 

(c)  Miami  Indians  of  Oklahoma  and 
Indiana. 

(d)  Nooksack  Tribe  of  Indians. 

(e)  Duwamish  Tribe  of  Indians. 

(f )  Omaha  Tribe  of  Nebraska. 

(g)  Quileute  Tribe  of  Indians. 
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(h)  Hoh  Tribe. 

(i)  Brotherton  Indians  of  Wisconsin. 

(J)  Upper  and  Lower  Chehalis  Tribes 
of  Indians. 

(k)  Delaware  Nation  of  Indians. 

(1)  Southern  Palute  Nation  of  Indi- 
ans. 

(m)  Wea,  Piankashaw.  Peoria  and 
Kaskaskia  Indians. 

(n)  Chemehuevi  Tribe  of  Indians. 

(p)  Miami  Indians  of  Oklahoma  and 
Indiana^ 

(q)  Wea.  Piankashaw.  Peoria  and 
KsLskaskia  Indians. 

(u)  Port  Sm  Apache  Tribe. 

(V)  Cherokee  Nation  of  Oklahoma. 

(aa)  Apache  Tribe  of  Oklahoma. 

The  following  Parts  of  Subchapter  P 
are  revoked  in  their  entirety: 

PART  43->ENROLLMENT  OF  INDIANS 
OF  THE  CABAZON,  AUGUSTINE, 
AND  TORRES-MARTINEZ  BANDS 
OF  MISSION  INDIANS  IN  CALIFOR- 
NIA [REVOKED] 


RULES  AND  REGULATIONS 

PART  43«— PREPARATION  OF  A 
ROLL  TO  SERVE  AS  THE  BASIS  FOR 
DISTRIBUTION  OF  JUDGMENT 
FUNDS  AWARDED  TO  CERTAIN 
PERSONS  OF  CALIFORNIA  INDIAN 
DESCENT  [REVOKED] 


PART  43o— MEMBERSHIP  ROLL  OF 
PONCA  TRIBE  OF  NATIVE  AMERI- 
CANS OF  NEBRASKA  [REVOKED] 


PART  43b— PREPARATION  OF  A 
ROLL  TO  SERVE  AS  THE  BASIS  FOR 
THE  DISTRIBUTION  OF  THE  JUDG- 
MENT FUNDS  AWARDED  THE 
CHEROKEE  BAND  OF  SHAWNEE 
INDIANS  [REVOKED] 


PART  43c— PREPARATION  OF  A  ROLL 
TO  SERVE  AS  THE  BASIS  FOR  THE 
DISTRIBUTION  OF  THE  JUDGMENT 
FUNDS  AWARDED  THE  NEHALEM 
AND  TILLAMOOK  BANDS  OF  THE 
TILLAMOOK  INDIANS  [REVOKED] 


PART  49— PREPARATION  OF  A  ROLL 
FOR  THE  DISTRIBUTION  OF  THE 
JUDGMENT  AWARDED  THE 

QUAPAW  TRIBE  [REVOKED] 


PART  43f— PREPARATION  OF  ROLLS 
TO  SERVE  AS  THE  BASIS  FOR  DIS- 
TRIBUTION OF  JUDGMENT  FUNDS 
AWARDED  THE  CREEK  NATION  OF 
INDIANS  IN  INDIAN  CLAIMS  COM- 
MISSION DOCKETS  NUMBERED  21 
AND  276  [REVOKED] 


PART  43d— PREPARATION  OF  A 
ROLL  TO  SERVE  AS  THE  BASIS  FOR 
THE  DISTRIBUTION  OF  THE  JUDG- 
MENT FUNDS  AWARDED  THE 
SNAKE  OR  PAIUTE  INDIANS  OF 
THE  FORMER  MALHEUR  RESERVA- 
TION [REVOKED] 


PART  431— PREPARATION  OF  A  ROLL 
TO  SERVE  AS  THE  BASIS  FOR  THE 
DISTRIBUTION  OF  JUDGMENT 
FUNDS  AWARDED  TO  THE  NORTH- 
WESTERN BAND  OF  SHOSHONE 
INDIANS  [REVOKED] 


PART  43j— PREPARATION  OF  A  ROLL 
TO  SERVE  AS  THE  BASIS  FOR  THE 
DISTRIBUTION  OF  JUDGMENT 
FUNDS  AWARDED  TO  THE  DELA- 
WARE TRIBE  OF  INDIANS  AND  THE 
ABSENTEE  DELAWARE  TRIBE  OF 
WESTERN  OKLAHOMA  [REVOKED] 


PART  43k— REVISION  OF  THE  FINAL 
ROLL  OF  THE  MENOMINEE  TRIBE 
OF  WISCONSIN  [REVOKED] 


PART  43m— BRINGING  UP  TO  DATE 
OF  THE  MEMBERSHIP  ROLL  OF  THE 
CABAZON  BAND  OF  MISSION  IN- 
DIANS TO  BE  USED  AS  THE  BASIS 
TO  DISTRIBUTE  JUDGMENT  FUNDS 
[REVOKED] 


PART  44— PREPARATION  OF  ROLLS 
FOR  THE  DISTRIBUTION  OF  FUNDS 
AWARDED  CERTAIN  INDIAN 
TRIBES  OR  BAND  OF  OREGON  [RE- 
VOKED] 


PART  50— PREPARATION  OF  A  MEM- 
BERSHIP ROLL  TO  SERVE  AS  THE 
BASIS  FOR  THE  DISTRIBUTION  OF 
THE  JUDGMENT  FUNDS  AWARDED 
TO  THE  OMAHA  TRIBE  OF  INDIANS 
[REVOKED] 

No  further  changes  are  made  in  Sub- 
chapter F. 

Since  this  amendment  is  of  an  ad- 
ministrative nature  and  the  regula- 
tions being  revoked  will  have  no  fur- 
ther Impact  on  the  public,  the  30-day 
deferred  effective  date  is  dispensed 
with  under  the  exception  provided  in 
subsection  (dK3)  of  5  U.S.C.  553 
(1970). 

Note.— The  Bureau  of  Indl&n  Affairs  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  sUtement  under 
ExecuUve  Order  11821  and  OMB  Circular 
A-107. 

Forrest  J.  Gerard, 
Assistant  Secretary. 
Indian  A/fairs. 

[FR  Doc  78-12405  Piled  6-5-78;  8:45  am) 


PART  45— PREPARATION  OF  A  ROLL 
FOR  THE  DISTRIBUTION  OF  THE 
JUDGMENT  AWARDED  THE  OTOE 
AND  MISSOURIA  TRIBE  [REVOKED] 


[4830-01] 

Title  26 — Internol  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCMAPTBt  A— MCOMI  TAX 

[T.D.  7545) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Repeal  of  Section  963  of  Subpart  F 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
final  regulations  relating  to  the  repeal 
of  the  minimum  distribution  rules  for 
controlled  .  foreign  corporations. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Tax  Reduction  Act 
of  1975.  These  regulations  provide  nec- 
essary guidance  to  the  public  for  com- 
pliance with  the  law,  and  affect  cer- 
tain United  States  corporate  share- 
holders of  controlled  foreign  corpora- 
tions. 

DATE:  The  regulations  are  effective 
generally  for  taxable  years  of  United 
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States  corporate  shareholders  or  con- 
trolled forele:n  corporations  ending 
after  i:>eceinber  31.  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jason  R.  Pelton  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington,  D.C.  20224.  Atten- 
Uon;  CCLR.-T.  202-566-4473.  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION: 

BACKGROtTNO 

On  March  3,  1977,  the  Federal  Rkg- 
ISTEB  published  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  963  of  the 
Internal  Revenue  Code  of  1954.  42  FR 
12199.  The  amendments  were  pro- 
posed to  conform  the  regulations  to 
section  602  (a)(1)  of  the  Tax  Reduc- 
tion Act  of  1975  (89  Stat.  58).  After 
consideration  of  all  comments  regard- 
ing the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Sbctiom  963 

A  new  section  in  the  regulations, 
5 1.963-0.  provides  for  the  repeal  of 
section  963  in  §  1.963-1  through 
11.963-7.  This  new  section  also  con- 
tains transitional  rules  for  1976.  the 
first  year  in  which  the  repeal  is  effec- 
tive. In  addition.  §  1.963-0  has  a  provi- 
sion that  requires  deficiency  distribu- 
tions to  be  made  for  appropriate  tax- 
able years  subsequent  to  the  repeal  of 
section  963.  Finally,  §  1.963-0  (d)  pro- 
Tides  that  any  special  adjustments  to 
be  made  under  the  special  rules  of  sec- 
tion 963  and  the  regulations  thereun- 
der (such  as  the  special  adjustments 
required  under  5  1.963-4).  for  a  taxable 
year  subsequent  tc  the  taxable  year  in 
which  an  election  to  receive  a  mini- 
mum distribution  under  section  963 
was  made,  shall  be  made  notwith- 
standing the  repeal  of  section  963. 
This  provision  has  been  redrafted  for 
clarity.  Thus,  no  substantive  changes 
were  made. 

Cross-References 

Sections  1.1248-3  and  1.1248-4  have 
cross-references  to  section  963  or  the 
regulations  thereunder.  These  cross- 
references  are  used  in  a  substantive 
manner  that  is  unrelated  to  the  mini- 
mum distribution  concept.  Since  these 
provisions  will  survive  the  repeal  of 
section  963.  they  have  been  amended 
in  order  to  restate  the  same  rules  but 
without  any  reference  to  section  963. 

A  second  group  of  cross-references 
to  section  963  or  the  regulations  there- 
under has  prospective  effect  despite 
the  repeal  of  section  963.  In  each  of 
these  cases,  the  cross-reference  relates 
to  an  event  that  took  place  In  a  year  in 
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which  section  963  was  In  effect.  This 
kind  of  event  will  continue  to  have  tax 
consequences  for  taxable  years  subse- 
quent to  the  repeal  of  section  963. 
Therefore,  in  order  to  assure  the  re- 
tention of  these  references  in  the  reg- 
ulations, the  parenthetical  "(applied 
as  if  section  963  had  not  been  repealed 
by  the  Tax  Reduction  Act  of  1975)" 
was  added  to  the  following  provisions: 

Sec. 

1.952-1  (c)(2)(U). 

1.959-3  (bK3). 

1.960-1  (cKlXv). 

1.964-1  (bX2)  (fluib  material). 

1.964-1  (c)(2). 

1.964-1  (CX6X1V)  and  (flush  material). 

1.964-2  (cXl)  (flush  material). 

The  language  of  the  parenthetical  in 
the  proposed  regulations,  "(as  in  effect 
prior  to  the  Tax  Reduction  Act  of 
1975),"  has  been  changed  to  make 
clear  the  intent  of  the  amendment. 

A  third  group  of  cross-references  has 
no  application  for  years  subsequent  to 
the  repeal  of  section  963.  Due  to  the 
effective  date  method  of  repeal  used 
In  5  1.963-0,  no  amendment  of  the  fol- 
lowing sections  was  required: 
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Sec. 

1.78-1 

(a). 

1.7ft-l 

(f). 

1.864-S 

(d). 

1.951-1 

(aK2Xl). 

1.9S2-1 

(c)(2Xlli). 

1.960-2 

(a). 

1.964-1 

(bK3)  (Example  (2)), 

1.964-1 

(cK5). 

1.964-3 

(bXl). 

1.964-3 

(cX2). 

1.964-4 

(c). 

Three  cross-references  were  handled 
previously  by  T.D.  7481  published  in 
the  Federal  Register  (42  FR  20123) 
on  April  18,  1977  (relating  to  the  for- 
eign tax  credit  for  United  States  cor- 
porate shareholders  in  foreign  corpo- 
rations): 

Sec. 

1.902-1  fbXlXvUl). 

1.902-1  (gKl). 

1.902-1  (gX2). 

SECTioif  1.902-l(gKl)  Election 

Paragraph  1  of  the  proposed  regula- 
tions amended  §  1.902-l(gK3)  by  in- 
cluding a  special  election  rule  for  co- 
porate  United  States  shareholders 
that  have  made  a  section  963  election 
In  their  last  taxable  year  beginning 
before  January  1.  1976.  A  comment 
suggested  that  the  30-day  election 
period  provided  in  the  proposed  regu- 
lations Is  inconsistent  with  the  elec- 
tion allowed  controlled  foreign  corpo- 
rations that  never  made  the  §  1.902- 
KgKl)  election  or  did  not  make  the 
election  for  it«  last  taxable  year  begin- 
ning before  January  1.  1976.  After  con- 
sidering this  comment,  it  was  decided 
that  it  would  be  Inappropriate  to  allow 
some,  but  not  all,  taxpayers  to  make 
the  election.  Therefore,  this  para- 
graph has  been  deleted. 


Paragraph  8  of  the  proposed  regula- 
tions published  on  March  3.  1977  (42 
FR  12199)  amended  the  notice  of  pro- 
posed rulemaking  published  on  August 
9,  1976  (41  FR  33290)  (relating  to  for- 
eign base  company  shipping  income). 
Since  these  latter  proposed  regula- 
tions have  not  been  adopted,  it  would 
be  inappropriate  to  adopt  amendments 
to  those  regulations  at  this  time. 

Drajting  Information 

The  principal  author  of  this  regular' 
tion  was  Karl  P.  Fryzel  of  the  Legisla*- 
tion  and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  or  Amendments  to  the 
Regulations 

Accordingly,  the  proposed  amend- 
ments to  the  regulations  other  than 
those  contained  in  paragraph  3,  which 
will  remain  outstanding,  are  adopted 
subject  to  the  changes  set  forth  below: 

Paragraph  1.  The  third  sentence  of 
paragraph  (g)(3)  of  }  1-902-1,  as  set 
forth  in  paragraph  1  of  the  notice  of 
proposed  rulemaking,  is  deleted. 

Par.  2.  The  amendments  contained 
in  paragraphs  2,  4.  5,  7,  and  8  of  the 
notice  of  proposed  rulemaking  are  re- 
vised by  deleting  "(as  in  effect  prior  to 
the  Tax  Reduction  Act  of  1975)"  each 
time  it  appears  and  inserting  in  its 
place,  "(applied  as  if  section  963  had 
not  been  repealed  by  the  Tax  Reduc- 
tion Act  of  1975)". 

Par.  3.  Paragraph  (d)  if  §  1.963-0.  as 
set  forth  in  paragraph  6  of  the  notice 
of  proposed  nilemaking,  is  revised  to 
read  as  follows: 

§1.963-0    Repecd   of  section   963;  effective 
dates. 


(d)  Elections  and  special  adfustments  pur- 
tuant  to  section  963  to  be  taken  into  ac- 
count for  taxable  vean  subse<:uent  to  the 
repeal  of  section  963.  If  a  United  States 
shareholder  of  a  controlled  foreign  corpora- 
tion elects  to  receive  a  minimum  distribu- 
tion under  section  963  for  a  taxable  year, 
section  963  and  the  regulations  thereunder 
may  require  certain  el^tions  and  adjust- 
ments to  be  made  In  subsequent  taxable 
years.  These  elections  and  adjustment* 
shall  be  taken  Into  account  for  subsequent 
taxable  years  as  If  section  963  were  still  In 
effect  and  no  election  to  receive  a  minimum 
distribution  were  made  after  the  effective 
date  of  the  repeal  of  section  963.  Examj}les 
of  these  elections  and  special  adjustments 
include,  but  are  not  limiited  to,  the  election 
which  may  be  made  pursuant  to  }  1.963- 
3(gX2),  relating  to  the  special  extended  dis- 
tribution period,  and  the  special  adjust- 
ments to  be  made  pursuant  to  J  1.963-4,  re- 
lating to  the  minimum  overall  tax  burden 
test. 
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Thla  Treamiry  decision  Is  Issued 
under  the  authority  contained  In  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1964  («aA  Stat.  917;  26  U.S.C. 

7805). 

William  E.  Williams, 
Acting  Commissioner  of 
Internal  Revenue. 

ApproTed:  March  31.  1978. 

Robert  H.  Muwdhdm. 
General  Counsel  of  the  Treasury. 

5 1.952-1     [Amended] 

Par.  1.  Section  1.952-l(cK2)(li)  Is 
amended  by  inserting  "(applied  as  if 
section  963  had  not  been  repealed  by 
the  Tax  Reduction  Act  of  1975)"  im- 
mediately after  the  words  "or  para- 
graph (d)(2)(U)  of  §  1.963-2". 

S  1.959-3    [Amended] 

Par.  2.  Paragraph  (b)(3)  of  §  1.959-3 
is  amended  by  adding  "(applied  as  If 
section  963  had  not  been  repealed  by 
the  Tax  Reduction  Act  of  1975)"  im- 
mediately after  the  words  "paragraph 
(e)  of  §  1.963-3". 

S  1.960-1    [Amended] 

Par.  3.  Paragraph  (c)(l)(v)  of  §  1.960- 
1  is  amended  by  adding  "(applied  as  if 
section  963  had  not  been  repealed  by 
the  Tax  Reduction  Act  of  1975)"  im- 
mediately after  the  words  "paragraph 
(e)  of  §  1.963-3". 

Par.  4.  The  following  new  section  is 
added  immediately  after  §  1.963: 

S  1.963-0     Repeal  of  section  963;  effective 
dates. 

(a)  Repeal  of  section  963.  Except  as 
provided  in  pau-agraphs  (b)  and  (c)  of 
this  section,  the  provisions  of  section 
963  and  §§  1.963-1  through  1.963-7  are 
repealed  for  taxable  years  of  foreign 
corporations  begiiming  after  Decem- 
ber 31,  1975,  and  for  taxable  years  of 
United  States  shareholders  (within 
the  meaning  of  section  951(b))  within 
which  or  with  which  such  taxable 
years  of  such  foreign  corporations  end. 

(b)  Transitipnal  rules  for  chain  or 
group  elecCCon'—il)  In  general  If  a 
United  States  shareholder  (within  the 
meaning  of  section  951(b)  makes 
either  a  chain  election  pursuant  to 
§  1.963-l(e)  or  a  group  election  pursu- 
ant to  §  1.963- 1(f)  for  a  taxable  year  of 
such  shareholder  beginning  after  De- 
cember 31,  1975.  then  a  foreign  corpo- 
ration shall  be  Includible  in  such  elec- 
tion only  if — 

(i)  It  has  a  taxable  year  beginning 
before  January  1,  1976,  which  ends 
within  such  taxable  year  of  the  United 
States  shareholder,  and 

(il)  It  is  either— 

(A)  A  controlled  foreign  corporation 
or 

(B)  A  foreign  corporation  by  reason 
of  ownership  of  stock  in  which  such 
shareholder  Indirectly  owns  (within 
the  meaning  of  section  958(a)(2))  stock 
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In  a  controlled  foreign  corporation  to 
which  this  subparagraph  appliet. 

(2)  Series  rule.  If  any  foreign  corpo- 
ration In  a  series  of  foreign  corpora- 
tions ks  excluded  by  subparagraph  (I) 
of  thla  paragraph  from  a  chain  or 
group  election  of  a  United  States 
shareholder  for  its  taxable  year,  then 
any  foreign  corporation  In  which  the 
United  States  shareholder  owns  stock 
indirectly  by  reason  of  ownership  of 
stock  In  such  excluded  corporation 
shall  also  be  excluded  from  such  elec- 
tion to  the  extent  of  such  indirect 
ownership  regardless  of  when  its  tax- 
able year  begins. 

(3)  Illvjtration.  The  application  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 

Example,  (a)  M  Is  a  domeatic  corporation, 
A,  B,  D,  and  E  are  controlled  foreign  corpo- 
ration*, and  C  Is  a  foreign  corporation  other 
than  a  controlled  foreign  corporation.  Ail 
five   foreign  corporations,   each   have  only 
one  class  of  stock  outstanding   M  owns  di- 
rectly all  of  the  stock  of  A,  which  In  turn 
owns  directly  all  of  the  stock  of  B.  which  In 
turn  owns  directly  60  percent  of  the  stock  of 
D,  which  In  turn  owns  directly  all  of  the 
stock  of  E.  M  also  owns  directly  40  percent 
of  the  stock  of  C,  which  in  turns  owns  di- 
rectly the  remaining  40  percent  of  the  stock 
of  D.  M  is  a  United  States  shareholder  with 
respect  to  no  other  foreign  corporation.  M 
and  B  each  use  the  calendar  year  as  the  tax- 
able year.  A.  C,  D.  and  E  each  use  a  fiscal 
year  ending  on  November  30  as  the  taxable 
year.  For  calendar  year  1976.  M  may  make 
either  a  first-tier  election  with  respect  to  A. 
a  chain  election  with  respect  to  C  and  D  (to 
the  extent  of  Ms  Indirect  16-percent  stock 
interest  in  D  by  reason  of  its  direct  owner- 
ship of  40  percent  of  the  stock  of  O  or  a 
group  election  with  respect  to  A.  C,  D  (to 
the  extent  of  such  16-percent  stock  Interest) 
and  E  (to  the  extend  of  Ms  indirect  16-per- 
cent stock  enterest  In  E  >. 

(b)  Ms  indirect  100  percent  stock  Interest 
In  B  will  be  excluded  from  any  chain  or 
group  election  made  by  M  for  calendar  year 
1976  since  B  Is  a  controlled  foreign  corpora- 
tion which  does  not  have  a  taxable  year  be- 
ginning before  January  1,  1976,  which  ends 
within  the  taxable  year  of  M  beginning 
after  IDecember  31.  1975.  for  which  M  has 
made  either  a  chain  or  group  election. 

(c)  M's  indirect  60  percent  stock  interest 
through  A  and  B  in  D  and  E  will  be  ex- 
cluded from  any  chain  or  group  election 
made  by  M  for  calendar  year  1976  since 
such  60  percent  Interests  are  indirectly 
owned  by  M  by  reason  of  its  indirect  owner- 
ship of  stock  in  B,  which  is  a  foreign  corpo- 
ration which  does  not  have  a  taxable  year 
beginning  before  January  1,  1976,  which 
ends  within  the  taxable  year  of  M  beginning 
after  December  31.  1975.  for  which  M  has 
made  either  a  chain  or  group  election. 

(d)  If  C  used  the  calendar  year  as  its  tax- 
able year  and  was  therefore  excluded  from  a 
chain  election  made  with  respect  to  it  and 
D.  then  D  would  also  be  excluded  from  such 
an  election,  since  D  would  then  be  a  foreign 
corporation  in  which  M  owns  stock  indirect- 
ly by  reason  of  ownership  of  stock  in  C, 
which  is  excluded  from  such  election. 

(c)  Deficiency  distributions.  The 
rules  relating  to  deficiency  distribu- 
tions   under    section    963(eK2)    and 


{ 1.963-6  shall  continue  to  apply  to  a 
taxable  year  beginning  after  the  effec- 
tive date  of  the  repeal  of  section  963  in 
which  it  is  determined  that  a  deficien- 
cy distribution  must  be  made  for  an 
earlier  taxable  year  for  which  a 
United  States  shareholder  made  an 
election  to  secure  the  exclusion  under 
section  963  but  failed  to  receive  a  mini- 
mum distribution. 

(d)  Special  adjustments  pursuant  to 
section  963  to  be  taken  into  account 
for  taxable  years  subseguent  to  the 
repeal  of  section  963.  If  a  United 
States  shareholder  of  a  controlled  for- 
eign corporation  elects  to  receive  a 
minimum  distribution  under  section 
963  for  a  taxable  year,  section  963  and 
the  regulations  thereunder  may  re- 
quire certain  elections  and  adjust- 
ments to  be  made  tn  subsequent  tax- 
able years.  These  elections  and  adjust- 
ments shall  be  taken  into  accoimt  for 
subsequent  taxable  years  as  if  section 
963  were  still  in  effect  and  no  election 
to  receive  a  minimum  distribution 
were  made  after  the  effective  date  of 
the  repeal  of  section  963.  Examples  of 
these  elections  and  special  adjtist- 
ments  include,  but  are  not  limited  to, 
the  election  which  may  he  made  pur- 
suant to  §  1.963-3(g)(2),  relating  to  the 
special  extended  distribution  period, 
and  the  special  adjustments  to  be 
made  pursuant  to  5  1. 963-4,  relating  to 
the  minimum  overall  tax  burden  test. 

§  1.964-1     [Amended] 

Par.  5.  Section  1.964-1  is  amended  by 
adding  "(applied  as  if  section  963  had 
not  been  repealed  by  the  Tax  Reduc- 
tion Act  of  1975)"  in  the  following 
places: 

1.  Immediately  after  the  words 
"under  section  963(c)  (2)(B)  or  (3)(B) " 
in  the  second  sentence  following  para- 
graph (bK2)(ii). 

2.  Immediately  after  the  words 
"under  section  963(c)  (2)(B)  or  (3)(B)" 
in  paragraph  (c)(2). 

3.  Immediately  after  the  words 
"under  section  963"  In  paragraph 
(c)(6)(iv)  and  Immediately  after  the 
words  "under  section  963(c)  (2)(B)  or 
(3)(B)"  in  the  second  sentence  follow- 
ing paragraph  (c)(6)(iv). 

5  1.964-2    [Amended] 

Par.  6.  The  third  sentence  following 
paragraph  (c)(l)(ii)  of  §1.964-2  is 
amended  by  inserting  "(applied  as  if 
section  963  had  not  been  repealed  by 
the  Tax  Reduction  Act  of  1975))"  im- 
mediately after  the  words  "(within  the 
meaning  of  §  1.963-6". 

§1.1248-3    [Amended) 

Par.  7.  Section  1.1248-3  is  revised  as 
follows: 

1.  Example  (1)  of  paragraph  (cK3)  Is 
amended  by  deleting  "80  percent" 
from  the  last  sentence  thereof  and  in- 
serting in  lieu  thereof  "30  percent". 

2.  Paragraph  (c)(4)  is  amended  by 
deleting  the  words  "(d)(2)(i)  (d)  and 
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(e)  of  §  1.963-2"  and  Inserting  in  lieu 
thereof  the  words  "(e)  (2)  and  (3)  of 
51.951-1". 

3.  Paragraph  (d)(6)  is  amended  by 
deleting  the  words  "(d)(2)(i)  (d)  and 
(e)  of  §  1.963-2"  and  inserting  In  lieu 
thereof  the  words  "(e)(2)  and  (3)  of 
§1.951-1". 

§  1.1248-4    [Amended] 

Par.  8.  Paragraph  (e)(3)  of  §  1.1248-4 
is  amended  by  deleting  the  words 
"(d)(2>(l)  id)  and  (e)  of  §  1.963-2"  and 
Inserting  in  lieu  thereof  the  words  "(e) 
(2)  and  (3)  of  §1.951-1". 

[FR  Doc.  78-12492  FUed  5-5-78;  8:45  ami 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

General  Tax  Credit 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Pinal  regulations, 

SUMMARY:  This  doctmient  provides 
final  regtilations  relating  to  the  gener- 
al tax  credit.  Changes  In  the  applica- 
ble tax  law  were  made  by  the  Revenue 
Adjustment  Act  of  1975,  the  Tax 
Reform  Act  of  1976,  luid  the  Tax  Re- 
duction and  Simplification  Act  of 
1977.  These  regulations  provide  neces- 
sary guidance  to  the  public  for  compli- 
ance with  the  law. 

EFFECTIVE  DATES:  The  regulations 
are  effective  for  taxable  years  ending 
after  December  31,  1975,  and  before 
January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Mantle  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224,  Atten- 
tion: CC:LR:T.  202-566-3734. 

SUPPLEMENTARY  INFORMATION: 

Backgroitnd  ■ 

On  April  18,  1977,  the  Federal  Reg- 
ister published  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  imder  section  42  of  the 
Internal  Revenue  Code  of  1954  (42  FR 
20150).  The  amendments  were  pro- 
posed to  conform  the  regulations  to 
section  3  of  the  Revenue  Adjustment 
Act  of  1975  (89  Stat.  972)  and  to  sec- 
tion 401  (a)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1555).  A  pubUc  hearing 
was  neither  requested  nor  held.  One 
written  conunent  was  received  suggest- 
ing a  change  In  the  proposed  amend- 
ments. That  suggestion  has  been  Im- 
plemented in  this  Treasiu-y  decision. 


The  proposed  amendments  are  thus 
adopted  as  revised  by  this  Treasury 
decision. 

Additionally,  certain  revisions  to  the 
proposed  amendments  are  made  by 
this  Treasury  decision  In  order  to  con- 
form the  regulations  to  the  amend- 
ments made  to  section  42  by  sections 
101(c),  103(a),  and  106(a)  of  the  Tax 
Reduction  and  Simplification  Act  of 
1977  (91  Stat.  132,  139.  141).  These  re- 
visions parallel  the  statutory  amend- 
ments and  are  not  changes  upon 
which  public  comment  would  be 
useful.  For  this  reason,  and  because 
there  is  a  need  for  immediate  guidance 
for  taxpayers,  section  553  (b),  (c)  and 
(d)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553  (b),  (c),  (d))  requiring 
further  notice  of  proposed  rulemak- 
ing, opportunity  for  public  participa- 
tion and  delay  In  effective  date  are 
found  to  be  Inapplicable. 

CoMPUTATioif  or  Credit  Using  Extra 
Exemptions  for  Age  65  and  Blind 

Section  101(c)  of  the  Tax  Reduction 
and  Simplification  Act  of  1977  (91 
Stat.  132)  amended  section  42(a)(2)  to 
allow  individuals  electing  the  credit  in 
an  junoimt  equal  to  $35  multiplied  by 
their  personal  exemptions  to  take  into 
account  the  additional  exemptions  al- 
lowed by  section  151  (c)  and  (d)  for 
age  of  65  or  more  and  for  blindness. 
This  change  makes  it  possible  to  use 
tax  tables  that  Incorporate  the  general 
tax  credit.  In  order  to  facilitate  incor- 
poration of  the  credit  in  the  tax 
tables,  section  42(a)  was  also  amended 
to  provide  that  the  credit  is  a  credit 
against  the  section  1  tax  (or  the  tax 
Imposed  In  lieu  of  the  section  1  tax) 
and  a  new  suljsection  (e)  was  added  to 
section  42  to  provide  for  incorporation 
of  the  credit  in  the  tax  tables. 

Computation  por  Married 
Individuals  Filing  Separate  Returns 

In  order  to  simplify  further  the  tax 
form  and  tax  computation,  section 
42(c)  was  also  amended  by  section 
101(c)  of  the  Tax  Reduction  and  Sim- 
plification Act  of  1977  to  require  a 
married  individual  filing  a  separate 
tax  rettuTi  to  compute  the  credit  in  an 
amoimt  equal  to  $35  multiplied  by  the 
number  of  personal  exemptions  to 
which  the  individual  is  entitled  under 
section  151. 

Extension  of  Credit 

Following  publication  of  the  pro- 
posed amendments,  section  103(a)  of 
the  Tax  Reduction  and  Simplification 
Act  of  1977  (91  Stat.  139.  141)  ex- 
tended the  availability  of  the  credit 
for  an  additional  year.  Thus,  the 
credit  is  available  for  taxable  years 
ending  after  December  31.  1975,  and  as 
amended  by  the  Tax  Reduction  and 
Simplification  Act  of  1977  is  available 
for  taxable  years  beginning  after  De- 


cember 31.   1976.   and  ending  before 
January  1,  1979. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  William  E.  Mantle  of  the  Leg- 
islation and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Senlce.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  foUows: 

§1.42    [Deleted] 

Paragraph  1.  Section  1.42  and  the 
historical  note  are  deleted. 

Par.  2.  Section  1.42-1  is  amended  by 
revising  the  heading  to  read  as  foUows: 

§  1.42-1    Tax   credit   for   personal   exemp- 
tions for  taxable  years  ending  in  1975. 


Par.  3.  The  foUowing  new  section  Is 
added  immediately  after  §  1.42-1. 

§  1.42A-1  General  tax  credit  for  taxable 
years  ending  after  December  31,  1975, 
and  before  January  1,  1979. 

(a)(1)  Allowance  of  credit  for  taxable 
years  ending  after  December  31,  1975, 
and  beginning  before  January  1,  1977. 
Subject  to  the  special  rules  of  para- 
graphs (b)(1),  (c)  and  (d)  and  the  limi- 
tation of  paragraph  (e)(1)  of  this  sec- 
tion, an  individual  is  allowed  as  a 
credit  against  the  tax  imposed  by 
chapter  1  for  the  taxable  year  In  the 
case  of  taxable  years  ending  after  De- 
cember 31,  1975,  and  beglrming  before 
Januray  1.  1977.  an  amount  equal  to 
the  greater  of — 

(1)  2  percent  of  so  much  of  the  indi- 
vidual's taxable  income  as  does  not 
exceed  $9,000.  or 

(ii)  $35  miUtiplled  by  the  total 
number  of  deductions  for  personal  ex- 
emptions to  which  the  Individual  Ls  en- 
titled for  the  taxable  year  imder  sec- 
tion 151  (b)  and  (e)  and  the  regula- 
tions thereunder  (relating  to 
allowance  of  deductions  for  personal 
exemptions  with  respect  to  the  indi- 
vidual, the  individual's  spouse,  and  de- 
pendents). 

For  purposes  of  applying  subdivision 
(11)  of  this  paragraph  (a)(1),  the  total 
number  of  deductions  for  personal  ex- 
emptions shall  not  Include  any  addi- 
tional exemptions  to  which  the  indi- 
vidual or  his  spouse  may  be  entitled 
based  upon  age  of  65  or  more  or  blind- 
ness imder  section  151  (c)  or  (d)  and 
the  regulations  thereimder. 

(2)  Allowance  of  credit  for  taxable 
years    beginning   ajter  December   31, 
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1978,  «nd  ending  before  Januray   1, 

1979.  Subject  to  the  special  nile«  of 
pcuTigraphs  (b)(2).  (c)  and  (d)  and  tht 
limitation  of  paragraph  (e)(2)  of  this 
MCtlon,  an  lndl\idiial  is  allowed  as  a 
credit  against  the  tax  imposed  by  sec- 
tion 1,  or  against  the  tax  imposed  In 
lieu  of  the  tax  imposed  by  section  1, 
for  the  taxable  year  in  the  case  of  tax- 
able ye«UT5  beginning  i^ter  December 
SI,  1»76.  and  ending  before  January  1. 
1979,  an  amount  equal  to  the  greater 

of- 

(i)  2  percent  of  so  much  of  the  indi- 
vidual's taxable  Income  for  the  taxable 
year,  reduced  by  the  zero  bracket 
amount  determined  under  section  63 
(d),  as  does  not  exceed  $9,000.  or 

(ii)  $35  multiplied  by  the  total 
number  of  deductions  for  personal  ex- 
emptions to  which  the  individual  is  en- 
titled for  the  taxable  year  under  sec- 
tion 151  and  the  regulations  thereim- 
der  (relating  to  allowance  of  deduc- 
tions for  personal  exemptions). 

(b)  Married  individuals  filing  sepa- 
rate returns— il")  For  taxable  years 
ending  after  December  31.  1975.  and 
beginning  before  January  1,  1977.  In 
the  case  of  taxable  years  ending  after 
December  31.  1975,  and  beginning 
before  January  1,  1977,  a  married  indi- 
vidual who  files  a  separate  return  for 
the  taxable  year  Is  allowed  as  a  credit 
for  the  taxable  year  an  amount  equal 
to  either— 

(1)  2  percent  of  so  much  of  the  indi- 
vidual's taxable  Income  as  does  not 
exceed  $4,500,  or 

(il)    $35    multiplied    by    the    total 
number  of  deductions  for  personal  ex- 
emptions to  which  the  Individual  is  en- 
titled for  the  taxable  year  under  sec- 
tion 151  (b)  and  (e)  and  the  regula- 
tions thereunder,  but  only  if  both  the 
individual  and  the  individual's  spouse 
elect  to  have  the  credit  determined  in 
the  manner  described  in  this  subdivi- 
sion (ii)  for  their  corresponding  tax- 
able years.  The  elections  shall  be  made 
by  both  married  individuals  separately 
calculating  and  claiming  the  credit  in 
the  manner  and  amount  described  in 
this  subdivision  (ii)  on  their  separate 
returns  for  their  corresponding  tax- 
able years.  The  rules  of  section  142  (a) 
and  the  regulations  thereunder  (relat- 
ing to  Individuals  not  eligible  for  the 
standard  deduction)  in  effect  for  tax- 
able years  beginning  before  January  1. 
1977.  apply  to  determine  whether  the 
taxable  years  of  the  Individual  and  the 
individual's  spouse  correspond  to  each 
other.  For  purposes  of  applying  this 
subdivision  (Ii).  the  total  number  of 
deductions    for    personal    exemptions 
shall  not  include  any  additional  ex- 
emptions to  which  the  individual  may 
be  entitled  based  upon  age  of  65  or 
more  or  blindness  under  section  151 
(c)  or  (d)  and  the  regulations  thereun- 
der. 

(2)  For  taxable  years  beginning  after 
December  31,  1976,  and  ending  before 
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January  1,  1979.  In  the  case  of  taxable 
years   beginning   after   December   31. 

1978.  and    ending   before   January    1. 

1979.  a  married  tadiridual  who  t\im  a 
separate  return  for  the  taxable  year 
shall  determine  the  amount  of  the 
credit  for  the  taxable  ye&r  under  sec- 
tion 42(a)(2)  and  §  1.42A-l(aM2KU). 

(3)  Determination  of  marital  status. 
For  purposes  of  this  paragraph,  the 
determination  of  marital  status  ihall 
be  made  as  provided  by  section  143 
and  the  regulations  thereunder  (relat- 
ing to  the  determination  of  marlUl 
status). 

(c)  Return  for  short  period  on  change 
of  annual  accounting  period.  In  com- 
puting the  credit  provided  by  section 
42  and  this  section  for  a  period  of  less 
than  12  months  (hereinafter  referred 
to  as  a  "short  period"),  where  income 
Is  to  be  annualized  under  section 
443(b)(1)  In  order  to  determine  the 
tax— 

(1)  The  credit  allowed  by  paragraph 
(a)  (IKi)  and  (2)(1)  of  this  section  shall 
be  computed  baised  upon  the  amount 
of  the  taxable  income  annualized 
under  the  rules  of  section  443(bKl) 
and§1.443-l(bXl).  or 

(2)  (i)  The  credit  allowed  by  para- 
graph (aXlKii)  of  this  section  shall  be 
computed  based  upon  the  total 
number  of  deductions  for  personal  ex- 
emptions to  which  the  individual  is  en- 
titled for  the  short  period  under  sec- 
tion 151  (b)  and  (e)  and  the  regula- 
tions thereunder  (relating  to 
allowance  of  deductions  for  personal 
exemptions  with  resi>ect  to  the  indi- 
vidual, the  individual's  spouse,  and  de- 
pendents), and 

(ii)  The  credit  allowed  by  paragraph 
(aX2)(li)  of  this  section  shall  be  com- 
puted based  upon  the  total  number  of 
deductions  for  personal  exemptions  to 
which  the  individual  is  entitled  for  the 
short  period  under  section  151  and  the 
regulations  thereunder  (relating  to 
allowance  of  deductions  for  personal 
exemptions). 

As  so  computed,  the  credit  allowed 
by  section  42  and  this  section  shall  be 
allowed  against  the  tax  computed  on 
the  basis  of  the  annualized  taxable 
income.  See  §  1.443-I(bxl)(v1). 

(d)  Certain  persons  not  eligible— (I) 
Estates  and  triists.  The  credit  provided 
by  section  42  a.'-.d  this  section  shall  not 
be  allowed  in  the  case  of  any  estate  or 
trust.  Thus,  the  credit  shall  not  be  al- 
lowed to  an  estate  of  an  individual  in 
bankruptcy  or  to  an  estate  of  a  de- 
ceased individvial.  However,  in  the  case 
of  a  deceased  Individual,  the  credit 
shall  be  allowed  on  the  decedent's 
final  return  filed  by  his  executor  or 
other  representative.  Also,  the  credit 
provided  by  section  42  and  this  section 
shall  be  allowed  in  the  case  of  a  return 
filed  by  an  estate  of  an  infant,  incom- 
petent, or  an  individual  under  a  dis- 
abUity. 

(2)  Nonresident  alien  individuals. 
The  credit  provided  by  section  42  and 


this  section  shall  not  be  allowed  in  the 
•ase  of  any  nonresident  sdlen  individu- 
al. As  used  in  this  subparagraph,  the 
term    "nonresident    alien    Individual" 
has  the  meaning  provided  by  1 1.871-2. 
Sec,  however,  section  6013(g)  for  elec- 
tion to  treat  nonresident  alien  individ- 
ual as  resident  of  the  United  States. 
The  credit  shall  be  aUowed  to  an  alien 
Individual   who   is   a   resident   of   the 
United  States  for  pcLrt  of  the  taxable 
yetir.  See  5  1.871 -2(b)  for  rules  relating 
to  the  determination  of  residence  of 
an  alien  Individual.   For  purposes  of 
paragraph  (a)  (l)(i)  and  (2)(1)  of  this 
section,   the   credit   allowed  shall  be 
computed  by  taking  Into  account  only 
that  portion  of  the  individual's  tax- 
able income  which  is  attributable  to 
the    period    of    his   residence    in   the 
United  States.  For  purposes  of  para- 
graph  (aMlKil)   of   this  section,   the 
credit  allowed  shall  be  computed  by 
taking   into   account   only   the   total 
number  of  deductions  for  personal  ex- 
emptions to  which  the  Individual  is  en- 
titled under  section  151  (b)  and  (e)  for 
the    period   of    his   residence   in   the 
United  States.  For  purposes  of  para- 
graph   (aK2Kii)   of   this   section,    the 
credit  allowed  shall  be  computed  by 
taking    into    tuxjount   only   the   total 
number  of  deductions  for  personal  ex- 
emptions to  which  the  individual  is  en- 
titled under  section  151  for  the  period 
of  his  residence  in  the  United  SUtes. 
See   §1.871-13    for   rules   relating   to 
changes  of  residence  status  during  a 
taxable  year. 

(e)  Limitation— <l)  For  taxable  years 
ending  after  December  31.  1975,  and 
beginning  before  January  1.  1977.  For 
taxable  years  ending  after  December 
31.  1975,  and  beginning  before  Janu- 
ary 1,  1977,  the  credit  allowed  by  sec- 
tion 42  and  this  section  shall  not 
exceed  the  amount  of  tax  imposed  by 
chapter  1  for  the  taxable  year.  In  the 
case  of  an  alien  individual  who  is  a 
resident  of  the  United  States  for  a 
part  of  the  taxable  year,  the  credit  al- 
lowed by  section  42  and  this  section 
shall  not  exceed  the  amount  of  tax  im- 
posed by  chapter  1  for  that  portion  of 
the  taxable  year  during  which  the 
alien  individual  was  a  resident  of  the 
United  States.  See  {  1.871-13. 

(2)  For  taxable  years  beginning  after 
December  31.  1976,  and  ending  before 
January  1.  1979.  For  taxable  years  be- 
ginning after  December  31.  1976,  and 
ending  before  January  1.  1979.  the 
credit  allowed  by  section  42  and  this 
section  shall  not  exceed  the  amount  of 
tax  imposed  by  section  1.  or  the 
amount  of  tax  Imposed  in  lieu  of  the 
tax  imposed  by  section  1,  for  the  tax- 
able year.  In  the  case  of  am  alien  indi- 
vidual who  is  a  resident  of  the  United 
States  for  a  part  of  the  taxable  year, 
the  credit  allowed  by  section  42  and 
this  section  shall  not  exceed  the 
amount  of  tax  Imposed  by  section  1.  or 
the  amount  of  tax  imposed  In  lieu  of 
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the  tax  Imposed  by  section  1.  for  that 
portion  of  the  taxable  year  during 
which  the  alien  individual  was  a  resi- 
dent of  the  United  States.  See  5  1.871- 
13. 

(f )  Application  with  other  credits.  In 
determining  the  credits  allowed 
under— 

(1)  Section  33  (relating  to  foreign 
tax  credit). 

(2)  Section  37  (relating  to  credit  for 
the  elderly). 

(3)  Section  38  (relating  to  invest- 
ment in  certain  depreciable  property). 

(4)  Section  40  (relating  to  expenses 
of  work  incentive  programs),  and 

(5)  Section  41  (relating  to  contribu- 
tions to  candidates  for  public  office). 

the  tax  imposed  for  the  taxable  year 
shall  first  be  reduced  (before  any 
other  reduction)  by  the  credit  allowed 
by  section  42  and  this  section  for  the 
taxable  year. 

(g)  Income  tax  tables  to  reflect 
credit  The  tables  prescribed  under 
section  3  shall  reflect  the  credit  al- 
lowed by  section  42  and  this  section. 

(h)  Effective  dates.  The  credit  al- 
lowed by  section  42  and  this  section 
applies  only  for  taxable  years  ending 
after  December  31.  1975,  and  before 
January  1,  1979. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 
Commissioner  of 
Interned  Revenue, 

Approved:  April  12.  1978. 

Robert  H.  Mctndheim. 
General  Counsel  of  the  Treasury. 
[FR  Doc.  78-12494  Filed  5-5-78;  8:45  am] 
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PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Exclusion  of  Disability  Incomo 
Payments 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  amends 
the  temporary  regulations  relating  to 
the  exclusion  of  certain  disability 
income  payments  received  in  taxable 
years  beginning  on  or  after  January  1. 
1977.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976  and  the  Tax  Reduction  and 
Simplification  Act  of  1977.  These  regu- 
lations provide  guidance  to  taxpayers 
and  their  physicians,  and  affect  tax- 
payers who  receive  disability  income 
payments. 


EFFECTTIVE  DATE:  The  regulations 
are  generally  effective  for  taxable 
years  beginning  on  or  after  January  1. 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Parcell  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224.  Atten- 
tion: CC:LR:T,  202-566-3287.  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  Tempo- 
rary Regulations  under  the  Tax 
Reform  Act  of  1976  (26  CFR  Part  7)  to 
reflect  the  amendment  of  section  105 
(d)  of  the  Internal  Revenue  Code  of 
1954  by  section  505  of  the  Tax  Reform 
Act  of  1976  (90  Stat.  1566),  as  amended 
by  section  301  of  the  Tax  Reduction 
and  Simplification  Act  of  1977  (91 
Stat.  151).  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  untU  superseded  by  final  reg- 
ulations on  this  subject. 

In  general,  section  505  of  the  Tax 
Reform  Act  of  1976  repealed  the  prior 
sick  pay  exclusion  and  substituted  a 
new  disability  income  exclusion  of 
$100  a  week.  This  exclusion  is  availa- 
ble only  to  taxpayers  under  age  65 
who  have  retired  on  disability  and  are 
permanently  and  totally  disabled.  In 
addition,  the  exclusion  is  reduced 
dollar-for-dollar  by  adjusted  gross 
income  (including  disability  income)  in 
excess  of  $15,000.  The  Act  also  speci- 
fied circumstances  in  which  certain 
taxpayers  could  begin  to  recover  their 
pension  or  annuity  costs. 

Change  in  Effective  Date 

The  changes  made  by  section  505  of 
the  Tax  Reform  Act  of  1976.  as  origi- 
nally enacted,  applied  to  taxable  years 
beginning  on  or  after  January  1.  1976. 
Section  301  of  the  Tax  Reduction  and 
Simplification  Act  of  1977  delayed  the 
effective  date  of  most  of  these  changes 
for  one  year.  Thus,  the  new  disability 
income  exclusion  applies  only  to  tax- 
able years  beginning  on  or  after  Janu- 
ary 1.  1977.  However,  certain  taxpay- 
ers were  still  permitted  to  begin  recov- 
ering their  pension  or  annuity  costs  in 
taxable  years  beginning  in  1976.  These 
amendments  modify  §7.105-1  to  re- 
flect these  changes  in  the  effective 
date. 

Physician's  Certificate 

Under  §  7.105-1.  a  taxpayer  claiming 
the  disability  Income  exclusion  must 
attach  to  his  or  her  return  a  certifi- 
cate from  a  qualified  physician  attest- 
ing to  his  or  her  permanent  and  total 
disability.  This  section  also  requires 
that   the   certificate    contain   an    ac- 


knowledgment that  the  physician  un- 
derstands that  the  certificate  will  be 
used  by  the  taxpayer  to  claim  the  ex- 
clusion for  permanent  and  total  dis- 
ability on  his  or  her  income  tax 
return.  These  amendments  delete  the 
requirement  that  the  physician's  cer- 
tificate include  this  acknowledgment. 

Substantial  Gainful  Activity 

Section  105(d)(5)  provides  that  a 
taxpayer  Ls  permanently  and  totally 
disabled  if  he  is  unable  to  engage  in 
any  substantial  gainful  activity  by 
reason  of  a  physical  or  mental  impair- 
ment that  satisfies  certain  require- 
ments. However,  neither  section  105(d) 
nor  §7.105-1  defines  substantial  gain- 
ful activity.  These  amendments  pro- 
vide a  definition  of  substantial  gainful 
activity  smd  examples  of  the  applica- 
tion of  this  definition  in  specific  factu- 
al situations. 

Drafting  Information 

The  principal  author  of  these  regu- 
lations was  John  H.  Parcell  of  the  Leg- 
islation and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Al>OPTION  OF  AMENDMEirrS  TO  THE 

Regulations 

Accordingly,  the  Temporary  Income 
Tax  Regulations  under  the  Tax 
Reform  Act  of  1976  (26  CFR  Part  7) 
are  amended  as  follows: 

Income  Tax  Regulations 

(26  CFR  part  7) 

§  7.105-1     [Amended] 

Paragraph  1.  Section  7.105-1  is 
changed  as  follows: 

1.  A-2  is  revised  to  read  as  follows: 

A-2:  The  disability  income  exclusion  and 
related  annuity  provisions  of  the  Tax 
Reform  Act  of  1976  are  effective  for  taxable 
years  beginning  on  or  after  January  1,  1977. 
In  addition,  the  Tax  Reduction  and  Simpli- 
fication Act  of  1977  allows  certain  taxpayers 
to  begin  excluding  pension  or  annuity  costs 
In  taxable  years  beginning  in  1976.  In  the 
case  of  a  retiree  who  uses  the  cash  receipt* 
and  disbursements  method  of  accounting, 
the  new  law  applies  to  payments  received  on 
or  after  the  effective  date  even  If  the  pay- 
ment is  for  a  period  before  the  effective 
date.  Thus,  a  payment  for  December  1976 
that  is  received  In  January  1977  by  a  calen- 
dar-year, cash-basis  taxpayer  Is  controlled 
by  the  new  law. 

2.  A-4  (3)  is  revised  by  substituting 
"1977"  for  "1976". 

3.  A-4  (4)  is  revised  by  deleting  the 
phrase  "before  January  1,  1976,  was 
permanently  and  totally  disabled  on 
January  1.  1976",  and  substituting  In 
its  place,  "before  January  1,  1977,  was 
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permanently  and  totally  disabled  on 
January  1, 1976  or  January  1, 1977". 

4.  A-9  is  revised  by  substituting 
"1978"  for  "1977"  and  "1977"  for 
"1978". 

5.  The  following  sentence  is  added  at 
the  end  of  A-11: 

A-ll:  •  •  •  See  57.105-2  for  additional  tn- 
formatlon  relating  to  substantial  gainful  ac- 
Uvlty. 

6.  A-13  is  revised  to  read  as  follows: 

A-13:  If  retired  on  dlsabUlty  before  Janu- 
ary 1.  1977:  A  certificate  from  a  qualified 
physician  attesting  that— 

(a)  The  taxpayer  was  permanently  and  to- 
tally disabled  on  January  1.  1976  or  January 
1,  1977;  or 

(b)  The  records  of  the  Veterans  Adminis- 
tration show  that  the  taxpayer  was  perma- 
nently and  totally  disabled  as  defined  In  38 
CPR  3.340  or  3.342  on  January  1,  1976  or 
January  1,  1977. 

If  retired  on  disability  during  1977  or 
thereafter  A  certificate  from  a  qualified 
physician  attesting  that— 

(a)  The  taxpayer  was  permanently  and  to- 
tally disabled  on  the  date  he  or  she  retired; 
or 

(b)  The  records  of  the  Veterans  Adminis- 
tration show  that  the  taxpayer  was  perma- 
nently and  totally  disabled  as  defined  in  38 
CPR  3.340  or  3.342  on  the  date  he  or  she  re- 
tired. 

In  either  case,  the  taxpayer  must  attach 
the  certificate  or  a  copy  of  the  certificate  to 
his  or  her  Income  tax  return.  The  certificate 
shall  give  the  physician's  name  and  address. 
No  certificate  from  any  employer  is  re- 
quired with  regard  to  the  determination  of 
permanent  and  total  disability. 

7.  Q-20  and  A-20  are  revised  to  read 
as  follows: 

Q-20:  Did  the  changes  made  by  the  Tax 
Reduction  and  Simplification  Act  proride 
any  relief  to  taxpayers  eligible  for  the  sick 
pay  exclusion  in  taxable  yean  beginning  in 
1976? 

A-aO:  Tea.  As  originally  enacted,  the  more 
restrictive  provisions  of  the  disability 
income  exclusion  applied  to  taxable  years 
beginning  in  1976.  The  Tax  Reduction  and 
Simplification  Act  postponed  the  effectlTe 
date  of  these  provisions  for  1  year.  Thus, 
taxi>ayers  may  claim  the  sick  pay  exclusion 
in  taxable  years  beginning  In  1976. 

Pah.  2.  The  following  §7.105-2  is  in- 
serted after  §  7.105-1: 

5  7.105-2    Snbstantial  gainful  activity. 

(a)  Purpose.  This  section  defines 
substantial  gainful  activity  for  pur- 
poses of  section  105(d)  and  §7.105-1. 
prescribes  rules  for  determining 
whether  a  taxpayer  has  the  abUity  to 
engage  in  substantial  gainful  activity. 
and  provides  examples  of  the  applica- 
tion of  the  definition  and  rules  in  spe- 
cific factual  situations. 

(b)  D^nition.  Substantial  gainful 
activity  is  the  performance  of  signifi- 
cant duties  over  a  reasonable  period  of 
time  in  work  for  remuneration  or 
profit  (or  in  work  of  a  type  generally 
performed  for  remuneration  or  profit). 
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(c)  General  rules.  (1)  Pull-time  work 
under  competitive  circumstances  gen- 
erally Indicates  ability  to  engage  in 
substantial  gainful  activity. 

(2)  Work  performed  in  self -care  or 
the  taxpayer's  own  household  tasks, 
and  nonremunerative  work  performed 
in  connection  with  hobbles,  institu- 
tional therapy  or  training,  school  at- 
tendance, clubs,  social  programs,  and 
similar  activities  Is  not  substantial 
gainful'  activity.  However,  the  nature 
of  the  work  performed  may  be  evi- 
dence of  ability  to  engage  in  substan- 
tial gainful  activity. 

(3)  The  fact  that  a  taxpayer  Is  un- 
employed for  any  length  of  time  is 
not.  of  Itself,  conclusive  evidence  of  In- 
ability to  engage  in  substantial  gainful 
twitlvity. 

(4)  Regtilar  performance  of  duties  by 
a  taxpayer  in  a  full-time,  competitive 
work  situation  at  a  rate  of  pay  at  or 
above  the  minimum  wage  will  conclu- 
sively establish  the  taxpayer's  ability 
to  engage  in  substantial  gainful  activi- 
ty. Por  purposes  of  paragraphs  (cK4) 
and  (c)(5)  of  this  section,  the  mini- 
mum wage  Is  the  minimum  wage  pre- 
scribed by  section  6'a)(l)  of  the  Pair 
Labor  Standards  Act  of  1938,  as 
amended,  29  U.S.C.  206(a)(1). 

(5)  Regular  performance  of  duties  by 
a  taxpayer  in  a  part-time,  competitive 
work  situation  at  a  rate  of  pay  at  or 
above  the  minimum  wage  will  conclu- 
sively establish  the  taxpayer's  ability 
to  engage  In  substantial  gainful  activi- 
ty, if  the  duties  are  performed  at  the 
employer's  convenience. 

(6)  In  situations  other  than  those  de- 
gcribed  in  paragraphs  (cK4)  and  (c)(5) 
of  this  section,  other  factors,  such  u 
the  nature  of  the  duties  performed, 
may  establish  a  taxpayer's  ability  to 
engage  in  substantial  gainful  activity. 

(d)  Examples.  The  following  exam- 
ples Illustrate  the  application  of  the 
definition  In  paragraph  (b)  of  this  sec- 
tion and  the  rules  in  paragraph  (c)  of 
this  section  In  specific  factual  situa- 
tions. In  examples  1  through  5,  the 
facts  establish  that  the  taxpayers  are 
able  to  engage  In  8Ul)stantlal  gainful 
activity  and,  therefore,  are  not  enti- 
tled to  claim  the  disability  Income  ex- 
clusion of  section  105(d).  In  examples 
6  through  9,  the  facts  do  not,  of  them- 
selves, establish  the  taxpayers'  ability 
or  inability  to  engage  in  substantial 
gainful  actuity.  In  these  situations.  aU 
the  facts  and  circumstances  must  be 
examined  to  determine  whether  the 
taxpayers  are  able  to  engage  In  sub- 
stantial gainful  activity. 

Example  (1).  Before  retirement  on  disabil- 
ity, taxpayer  worked  for  a  hotel  as  night 
desk  clerk.  After  retirement,  the  taxpayer  Is 
hired  by  another  hotel  as  night  desk  clerk 
at  a  rate  of  pay  exceeding  the  minimum 


wage.  Since  the  taxpayer  regularly  performs 
duties  in  a  full-time  competitive  work  situa- 
tion at  a  rate  of  pay  at  or  above  the  mini- 
mum wage,  he  or  she  is  able  to  engage  In 
substantial  gainful  activity. 

Example  (2).  A  taxpayer  who  retired  on 
disability  from  employment  as  a  sales  clerk 
is  employed  as  a  full-time  babysitter  at  a 
rate  of  pay  equal  to  the  minimum  wage. 
Since  the  taxpayer  regularly  performs 
duties  in  a  full-time,  competitive  work  situa- 
tion at  a  rate  of  pay  at  or  above  the  mini- 
mum wage,  he  or  she  is  able  to  engage  in 
substantial  gainful  activity. 

Example  (3).  A  taxpayer  retired  on  disabll- 
tty  from  employment  as  a  teacher  because 
of  terminal  cancer.  The  taxpayer's  physi- 
cian recommended  continuing  employment 
for  therapeutic  reasons  and  taxpayer  ac- 
cepted employment  as  a  part-time  teacher 
at  a  rate  of  pay  In  excess  of  the  minimum 
wage.  The  part-time  teaching  work  is  done 
at  the  employer's  convenience.  Even  though 
the  taxpayer's  illness  Is  terminal,  the  em- 
ployment was  recommended  for  therapeutic 
reasons,  and  the  work  is  part-time,  the  fact 
that  the  work  Is  done  at  the  employer's  con- 
venience demonstrates  that  the  taxpayer  is 
able  to  engage  in  substantial  gainful  activi- 
ty. 

ExampU  (4).  A  taxpayer  who  retired  on 
disability,  is  employed  full-time  in  a  com- 
petitive work  situation  that  is  less  demand- 
ing than  his  or  her  former  position.  The 
rate  of  pay  exceeds  the  minimum  wage  but 
ta  about  half  of  the  taxpayer's  rate  of  pay  in 
the  former  position.  It  is  immaterial  that 
the  new  work  activity  is  less  demanding  or 
less  gainful  than  the  work  in  which  the  tax- 
payer was  engaged  before  his  or  her  retlra»^ 
ment  on  disability.  Since  the  taxpayer  regu- 
larly performs  duties  in  a  full-time,  competi- 
tive work  situation  at  a  rate  of  pay  at  or 
above  the  minimum  wage,  he  or  she  is  aole 
to  engage  In  substantial  gainful  activity. 

Example  (5).  A  taxpayer  who  retired  on 
disaWlity  from  employment  as  a  bookkeeper 
drivw  trucks  for  a  charitable  organisation 
at  th«  taxpayer's  convenience.  The  taxiMiyer 
receives  no  compensation,  but  duties  of  this 
nature  generally  are  performed  for  remu- 
neration or  profit.  Some  weeks  the  taxpayer 
works  10  hours,  some  weeks  40  hours,  and 
over  the  year  the  taxpayer  works  an  aver- 
age of  20  hours  per  week.  E>en  though  the 
taxpayer  receives  no  compensation,  works 
part-time,  and  at  his  or  her  convenience,  the 
nature  of  the  duties  performed  and  the 
average  number  of  hours  worked  per  week 
conclusively  establish  the  taxpcu'er's  ability 
to  engage  in  substantial  gainful  activity. 

Example  (6).  A  taxpayer  who  retired  on 
disability  was  instructed  by  a  doctor  that 
uninterrupted  bedrest  was  vital  to  the  treat- 
ment of  his  or  her  disabUlty.  However,  be- 
cause of  financial  need,  the  taxpayer  se- 
cured new  employment  in  a  sedentary  Job. 
After  attempting  the  new  employment  for 
approximately  two  months,  the  taxpayer 
was  physically  unable  to  continue  the  em- 
ployment. The  fact  that  the  taxpayer  at- 
tempted to  work  and  did.  in  fact,  work  for 
two  months,  does  not,  of  Itself,  conclusively 
establish  the  taxpayer's  ability  to  engage  in 
substantial  gainful  activity. 

Example  (7).  A  taxpayer  who  retired  on 
disability    accepted    employment    with    a 
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former  employer  on  a  trial  basis.  The  pur- 
pose of  the  employment  was  to  determine 
whether  the  taxpayer  was  employable.  The 
trial  period  continued  for  an  extended 
period  of  time  and  the  taxpayer  was  paid  at 
a  rate  equal  to  the  minimum  wage.  Howev- 
er, because  of  the  taxpayer's  disability  only 
light  duties  of  a  nonproductive  make-work 
nature  were  assigned.  Unless  the  activity  is 
both  substantial  and  gainful,  the  taxpayer 
is  not  engaged  in  substantial  gainful  activi- 
ty. The  activity  was  gainful  because  the  tax- 
payer was  paid  at  a  rate  at  or  above  the 
minimum  wage.  However,  the  activity  was 
not  substantial  because  the  duties  were  of  a 
nonproductive,  make-work  nature.  Accord- 
ingly, these  facts  do  not,  of  themselves,  es- 
tablish the  taxpayers  ability  to  engage  in 
substantial  gainful  activity. 

Example  {<).  A  taxpayer  who  retired  on 
disability  from  employment  as  a  bookkeeper 
lives  with  a  relative  who  manages  several 
motel  units.  The  taxpayer  assisted  the  rela- 
tive for  one  or  two  hours  a  day  by  perform- 
ing duties  such  as  washing  dishes,  answering 
phones,  registering  guests,  and  bookkeeping. 
The  taxpayer  can  select  the  times  during 
the  day  when  he  or  she  feels  most  fit  to  per- 
form the  tasks  undertaken.  Work  of  this 
nature,  performed  off  and  on  during  the 
day  at  the  taxpayer's  convenience,  is  not  ac- 
tivity of  a  "substantial  and  gainful"  nature 
even  if  the  individual  is  paid  for  the  work. 
The  performance  of  these  duties  does  not, 
of  itself,  show  that  the  taxpayer  Is  able  to 
mgage  in  substantial  gainful  activity. 

Example  (9).  A  taxpayer  who  retired  on 
disability  because  of  a  physical  or  mental 
impairment  accepts  sheltered  emplo^'ment 
In  a  protected  enrlroiunent  under  an  insti- 
tutional prognun.  Sheltered  emplojonent  is 
offered  in  sheltered  workshops,  hospitals 
and  similar  institutions,  homebound  pro- 
grams, and  Veterans  Administration  domici- 
liaries.  Typically,  earnings  are  lower  in  shel- 
tered emplosmient  than  in  commercial  em- 
ployment. Consequently,  impaired  workers 
normally  do  not  seek  sheltered  employment 
If  other  employment  is  available.  The  ac- 
ceptance of  sheltered  employment  by  an  im- 
I>aired  taxpayer  does  not  necessarily  estab- 
lish his  or  her  ability  to  engage  in  substan- 
tial gainful  activity. 

There  1>  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
Por  this  reason,  it  Is  found  Impractica- 
ble to  Issue  it  viith  notice  and  public 
procedure  under  5  U.S.C.  553(b),  or 
subject  to  the  effective  date  limitation 
of  5U.S.C.  553(d). 

This  Treasury  decision  Is  Issued 
under  the  authority  contained  in  sec- 
tions 105(d)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1566; 
68A  Stat.  917;  26  U.S.C.  105(d);  7805). 


Jeromk  Kurtz, 
Commissioner 
of  Internal  Revenue. 

Approved:  April  21,  1978. 

Robert  H.  Mundheih. 
General  Counsel  of  the  Treasury. 
tPR  Doc.  78-12490  FUed  5-3-78;  4:47  pm] 
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[4830-01] 

SUBCHArmt  F— PROCEDURE  AND 
ADMINISTRATION 

[T.D.  7546] 

PART  420— TEMPORARY  REGULA- 
TIONS ON  PROCEDURE  AND  AD- 
MINISTRATION UNDER  THE  EM- 
PLOYEE RETIREMENT  INCOME  SE- 
CURITY ACT  OF  1974 

Temporary  Regulations  relating  to 
disclosures  of  Returns  and  Return 
Information  for  Purposes  of  Admin- 
istering Titles  I  and  IV  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACrriON:  Temporary  regulations. 

SUMMARY:  This  document  provides 
amendments  to  the  temporary  regula- 
tions on  procedure  and  administration 
(26  CPR  Part  420)  under  the  Employ- 
ee Income  Security  Retirement  Act  of 
1974.  Pub.  L.  93-406  (hereinafter  re- 
ferred to  as  "ERISA"),  relating  to  dis- 
closures of  tax  returns  and  tax  return 
information  for  purposes  of  adminis- 
tering titles  I  and  IV  of  ERISA  as  au- 
thorized by  section  6103(2X2)  of  the 
Internal  Revenue  Code.  The  amend- 
ments to  the  regulations  would  pro- 
vide personnel  of  the  Internal  Reve- 
nue Service,  the  Department  of  Labor, 
the  Justice  Department,  and  the  Pen- 
sion Benefit  Guaranty  Corporation 
with  guidance  needed  to  comply  with 
section  6103(^(2)  of  the  Code  and 
would  affect  disclosures  of  tax  returns 
and  tax  return  Information  made  after 
January  1,  1977. 

EFFECTIVE  DATE:  January  1.  1977. 

POR  FURTHER  INFORMATION 
CONTACT: 

Diane  L.  Renfroe  of  the  Legislation 
and  Regulations  Di\ision,  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224.  Atten- 
tion: CC:LR:T,  202-566-3459,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

BACKGROtTND 

Section  1022(h)  of  ERISA  added  sec- 
tion 6103(g)  to  the  Internal  Revenue 
Code  relating  to  disclosure  of  Informa- 
tion with  respect  to  deferred  compen- 
sation plans,  and  temporary  regula- 
tions under  section  6103(g)  were  pub- 
lished In  1974  and  1975.  Section  1202 
of  the  Tax  Reform  Act  of  1976  (Pub. 
L.  94-455)  amended  section  6103,  effec- 
tive January  1.  1977.  As  amended,  sec- 
tion 6103(ZX2)  now  provides  the  disclo- 
sure authority  formerly  provided  by 
section  6103(g)(1). 

These  amendments  to  the  tempo- 
rary regulations  conform  the  regula- 


tions to  the  amendments  to  section 
6103  made  by  section  1202  of  the  Tax 
Reform  Act  of  1976  and  provide  addi- 
tional rules  regarding  disclosures  of  re- 
turns and  return  Information  to  and 
by  officers  and  employees  of  the  De- 
partment of  Labor,  the  Pension  Bene- 
fit Guaranty  Corporation,  and  the  De- 
partment of  Justice  for  purposes  of 
administering  titles  I  and  IV  of 
ERISA. 

DRAfTINO  InTORMATIOW 

The  principal  author  of  this  regula- 
tion was  Karl  P.  FY>'zel  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  Amenbitents  to  thi 
Temporary  Regulatioks 

Accordingly,  26  CFR  Part  420  is 
amended  as  follows: 

Paragraph  1.  Section  420.6103(g>-l  is 
redesignated  §420.6103(D(2)-1  and 
amended  as  follows: 

§420.6103(;>(2)-1  Disclosure  of  retanu 
and  return  information  to  Pensioa 
Benefit  Guaranty  Corporatioii  for  pur- 
poses of  research  and  studies. 

(a)  General  rule.  "Pursuant  to  the 
provisions  of  section  6103(0(2)  of  the 
Internal  Revenue  Code  of  1954  and 
subject  to  the  requirements  of  para- 
graph (b)  of  this  section,  officers  and 
employees  of  the  Internal  Revenue 
Service  may  disclose  returns  and 
return  information  (as  defined  by  sec- 
tion 6103(b))  to  officers  and  employees 
of  the  Pension  Benefit  Guaranty  Cor- 
poration for  purposes  of,  but  only  to 
the  extent  necessary  In,  conducting  re- 
search and  studies  authorized  by  title 
IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  i 

(b)  Procedures  and  restrictions.  Dis- 
closure of  returns  or  return  informa- 
tion by  officers  or  employees  of  the 
Internal  Revenue  Service  as  provided 
by  paragraph  (a)  of  this  section  will  be 
made  only  upon  written  request  to  the 
Commissioner  of  Internal  Revenue  by 
the  Executive  Director  of  the  Pension 
Benefit  Guaranty  Corporation  describ- 
ing the  returns  or  return  information 
to  be  disclosed,  the  taxable  period  or 
date  to  which  such  returns  or  return 
Information  relates,  and  the  purpose 
for  which  the  returns  or  return  infor- 
mation is  needed  in  the  administration 
of  title  rv  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  and 
designating  by  title  the  officers  and 
employees  of  such  corporation  to 
whom  such  disclosure  is  authorized. 
No  such  officer  or  employee  to  whom 
returns  or  return  information  is  dis- 
closed pursuant  to  the  provisions  of 
paragraph  (a)  shall  disclose  such  re- 
turns or  return  information  to  any 
person,  other  than  the  taxpayer  by 
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whom  the  return  was  made  or  to 
whom  the  retxim  Information  relates 
or  other  officers  or  employees  of  such 
corporation  whose  duties  or  responsi- 
bilities require  such  disclosure  for  a 
purpose  described  in  paragraph  (a). 
except  in  a  form  which  cannot  be  sisso- 
ciated  with,  or  otherwise  identify,  di- 
rectly or  indirectly,  a  particular  tax- 
payer. 

Par.  2.  Section  420.6103(g)-2  is  redes- 
ignated §  420.6103(Z)<2)-2  and  amended 
to  read  sts  follows: 

5  420.61 03(1  K  2  )-2  Disclosure  of  returns 
and  return  information  to  Department 
of  Labor  for  purposes  of  research  and 
studies. 

(a)  General  rule.  Pursuant  to  the 
provisions  of  section  6103(0(2)  of  the 
Internal  Revenue  Code  of  1954  and 
subject  to  the  requirements  of  para- 
graph (b)  of  this  section,  officers  or 
employees  of  the  Internal  Revenue 
Service  may  disclose  returns  and 
return  information  (as  defined  by  sec- 
tion 6103(b))  to  officers  and  employees 
of  the  Department  of  Labor  for  pur- 
poses of,  but  only  to  the  extent  neces- 
sary in,  conducting  research  and  stud- 
ies authorized  by  section  513  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974. 

(b)  Procedures  and  restrictions.  Dis- 
closure of  returns  or  return  informa- 
tion by  officers  or  employees  of  the 
Internal  Revenue  Service  as  provided 
by  paragraph  (a)  of  this  section  will  be 
made  only  upon  written  request  to  the 
Commissioner  of  Internal  Revenue  by 
the  Administrator  of  the  Pension  and 
Welfare  Benefit  Programs  of  the  E>e- 
partment  of  Labor  describing  the  re- 
turns or  return  information  to  be  dis- 
closed, the  taxable  period  or  date  to 
which  such  returns  or  return  informa- 
tion   relates,    and    the    purpose    for 
which  the  returns  or  return  Informa- 
tion is  needed  in  the  administration  of 
title   I   of   the  Employee   Retirement 
Income  Security  Act  of  1974.  and  des- 
ignating by  title  the  officers  and  em- 
ployees of  such  department  to  whom 
such  disclosure  is  authorized.  No  such 
officer  or  employee  to  whom  returns 
or  return  Information  is  disclosed  pur- 
suant to  the  provisions  of  paragraph 
(a)    shall    disclose    such    returns    or 
return    Information    to    any    person, 
other  than  the  taxpayer  by  whom  the 
return    was    made    or    to    whom    the 
return  Information  relates  or  other  of- 
ficers  or  employees  of   such   depart- 
ment whose  duties  or  responsibilities 
require  such  disclosure  for  a  purpose 
described  in  paragraph  (a),  except  In  a 
form  which  cannot  be  associated  with. 
or  otherwide  identify,  directly  or  indi- 
rectly, a  particular  taxpayer. 

Par.  3.  Section  420.6103(g)-3  is  redes- 
ignated §  420.6103(n<2)-3  and  amended 
to  read  as  follows: 


lULES  AND  RE0ULAT10NS 

5  420.6103(IK2>-3  Disclosure  to  Depart- 
ment of  Labor  and  Pension  Benefit 
Guaranty  Corporation  of  certain  re- 
turns and  return  information. 
(a)  Disclosures  following  general  re- 
Quests.  Pursuant  to  the  provisions  of 
section  6103(0(2)  and  subject  to  the 
requirements  of  this  paragraph,  offi- 
cers or  employees  of  the  Internal  Rev- 
enue Service  may  disclose  the  follow- 
ing returns  and  return  Information  (as 
defined  by  section  6103(b))  to  officers 
and  employees  of  the  Department  of 
Labor  or  the  Pension  Benefit  Guaran- 
ty Corporation  for  purposes  of.  but 
only  to  the  extent  necessary  In.  the 
administration  of  title  I  or  IV  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (hereinafter  referred  to 
In  this  section  as  the  Act)— 

(1)  Notification  of  receipt  by  the 
Service  of  an  application  by  a  particu- 
lar taxpayer  for  a  determination  of 
whether  a  pension,  profit-sharing,  or 
stock  bonus  plan,  a  trust  which  Is  a 
part  of  such  a  plan,  or  an  armuity  or 
bond  purchase  plan  meets  the  applica- 
ble requirements  of  part  I  of  sub- 
chapter D  of  chapter  1  of  the  Code; 

(2)  Notification  that  a  particular  ap- 
plication described  In  subparagraph 
(1)  of  this  paragraph  alleges  that  cer- 
tain employees  may  be  excluded  from 
participation  by  reason  of  section 
410(b)(2)  (A)  and  (B)  for  the  purpose 
of  obtaining  the  finding  necessary  for 
the  application  of  such  section; 

(3)  An  application  by  a  particular 
taxpayer  for  a  determination  of 
whether  a  pension,  profit-sharing,  or 
stock  bonus  plan,  or  an  annuity  or 
bond  purchase  plan  meets  the  applica- 
ble requirements  of  part  I  of  sub- 
chapter D  of  chapter  1  of  the  Code 
with  respect  to  a  termination  or  pro- 
posed termination  of  the  plan  or  to  a 
partial  termination  or  proposed  partial 
termination  of  the  plan,  and  any  state- 
ment fUed  as  provided  by  section 
6058(b); 

(4)  Notification  that  the  Service  has 
determined  that  a  plan  or  trust  de- 
scribed in  subparagraph  (1)  or  (3)  of 
this  paragraph  meets  or  does  not  meet 
the  applicable  requirements  of  part  I 
of  subchapter  D  of  chapter  1  of  the 
Code  and  has  issued  a  determination 
letter  to  such  effect  to  a  particular 
taxpayer  or  that  an  application  for 
such  a  determination  has  been  with- 
drawn by  the  taxpayer; 

(5)  If  the  Department  of  Labor  or 
the  Pension  Benefit  Guaranty  Corpo- 
ration has  commented  on  an  applica- 
tion upon  which  a  determination 
letter  described  in  subparagraph  (4)  of 
this  paragraph  has  been  issued,  a  copy 
of  the  letter  or  document  issued  to  the 
applicant; 

(6)  Notification  to  a  particular  tax- 
payer that  the  Service  intends  to  dis- 
qualify a  pension,  profit-sharing,  or 
stock  t>onus  plan,  a  trust  which  is  a 
part  of  such  plan,  or  an  annuity  or 


bond  purchase  plan  because  such  plan 
or  trust  does  not  meet  the  require- 
ments of  section  410(a)  or  411  as  of 
the    date    that    such    notification    Is 

(7)  Notification  required  by  section 
3002(a)  of  the  act  of  the  commence- 
ment of  any  proceeding  to  determine 
whether  a  particular  pension,  profit- 
sharing,  or  stock  bonus  plan,  a  trust 
which  Is  a  part  of  such  plan,  or  an  an- 
nuity or  bond  purchase  plan  meets  the 
requirements  of  section  410(a)  or  411; 

(8)  Prior  to  issuance  of  a  notice  of 
deficiency  to  a  particular  taxpayer 
under  section  6212,  notification  that 
the  Service  has  determined  that  a  de- 
ficiency exists  under  section  6211  with 
respect  to  the  tax  Imposed  by  section 
4971  (a)  or  (b)  on  such  taxpayer, 
except  that  if  the  Service  determines 
that  the  collection  of  such  tax  Is  In 
Jeopardy  within  the  meaning  of  sec- 
tion 6861(a),  such  notification  will  be 
disclosed  only  after  issuance  of  the 
notice  of  deficiency  or  Jeopardy  assess- 
ment; 

(9)  Notification  that  the  Service  has 
waived  the  tax  imposed  by  section 
4971(b)  on  a  particular  taxpayer; 

(10)  Prior  to  issuance  of  a  notice  of 
deficiency  to  a  particular  taxpayer 
under  section  6212,  notification  that  a 
deficiency  exists  under  section  6211 
with  respect  to  the  tax  imposed  by  sec- 
tion 4975  (a)  or  (b)  on  such  taxpayer, 
except  that  If  the  Service  determines 
that  the  collection  of  such  tax  is  In 
Jeopardy  within  the  meaning  of  sec- 
tion 6861(a),  such  notification  will  be 
disclosed  only  after  Issuance  of  the 
notice  of  deficiency  or  jeopcu-dy  assess- 
ment; 

(11)  Notification  that  the  Service 
has  waived  the  tax  imposed  by  section 
4975(b)  on  a  particular  taxpayer; 

(12)  Notification  of  applicability  of 
section  4975  to  a  particular  pension, 
profit  sharing,  or  stock  bonus  plan,  a 
trust  which  is  a  part  of  such  plan,  or 
an  annuity  or  stock  purchase  plan  en- 
gaged in  prohibited  transactions 
within  the  meaning  of  section  4975(c); 

(13)  Notification  to  a  plan  adminis- 
trator that  the  Service  has  determined 
that  a  pension,  profit  sharing,  stock 
bonus,  annlty.  or  stock  purchase  plan 
no  longer  meets  the  requirements  of 
section  401(a)  or  404(a)(2); 

(14)  Notification  that  the  Service 
has  determined  that  there  has  been  a 
termination  or  partial  termination  of  a 
particular  pension,  profit-sharing, 
stock  bonus,  annuity,  or  stock  pur- 
chase plan  within  the  meaning  of  sec- 
tion 411(d>(3); 

(15)  Notification  of  the  occurrence 
of  an  event  (other  than  an  event  de- 
scribed in  subparagraph  (13).  (14).  or 
(18)  of  this  paragraph)  which  the 
Service  has  determined  to  indicate 
that  a  particular  pension,  profit-shar- 
ing, stock  bonus,  annuity,  or  stock  pur- 
chase plan  may  not  be  sound  under 
section  4043(c)(2)  of  the  act; 
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(16)  Notification  that  the  Service 
has  received  and  responded  to  a  re- 
quest on  behalf  of  a  particular  pen- 
sion. proflt-«harlng,  or  stock  bonus 
plan,  a  trust  which  is  a  part  of  such 
plan,  or  an  armuity  or  stock  purchase 
plan  for  an  extension  of  time  for  filing 
an  annual  return  by  such  plan  or 
trust; 

(17)  Notification  that  the  Service 
has  received  and  responded  to  a  re- 
quest on  behalf  of  a  particular  pen- 
sion, profit-sharing,  or  stock  bonus 
plan,  a  trust  which  is  a  part  of  such 
plan,  or  an  armuity  or  stock  purchase 
plan  to  change  the  annual  accounting 
period  of  such  plan  or  trust; 

(18)  Notification  that  the  Service 
has  determined  that  a  particular  plan 
does  not  meet  the  requirements  of  sec- 
tion 412  without  regard  to  whether 
such  plan  Is  one  described  in  section 
4021(a)(2)  of  the  Act; 

(19)  Notification  of  the  results  of  an 
investigation  by  the  Service  requested 
by  the  Deartment  of  Labor  or  the  Pen- 
sion Benefit  Guaranty  Corporation,  or 
both,  with  respect  to  whether  the  tax 
described  In  section  4971  should  be  im- 
posed on  any  employer  named  In  such 
request  or  whether  the  tax  Imposed  by 
section  4975  should  be  paid  by  any 
person  named  In  the  request; 

(20)  Notification  of  receipt  by  the 
Service  of  an  application  by  a  particu- 
lar taxpayer  for  exemption  under  sec- 
tion 4975(cK2)  or  of  Initiation  by  the 
Service  of  an  administrative  proceed- 
ing for  such  exemption;  and 

(21)  Notification  of  receipt  by  the 
Service  of  an  application  by  or  on 
behalf  of  a  particular  taxpayer  for  a 
waiver  or  variance  of  the  minimum 
funding  standard  under  section  303  of 
the  Act  or  section  412(d). 

Return  information  disclosed  under 
this  paragraph  includes  the  taxpayer 
identity  information  (as  defined  in  sec- 
tion 6103(b)(6))  of  the  plan  or  trust, 
the  name  and  address  of  the  sponsor 
and  administrator  of  the  plan  or  trvist- 
ee  of  the  trust,  and  the  name  and  ad- 
dress of  the  person  authorized  to  rep- 
resent the  plan  or  trust  before  the  In- 
ternal Revenue  Service.  Disclosure  of 
returns  or  return  information  as  pro- 
vided by  this  paragraph  will  be  made 
only  following  receipt  by  the  Commis- 
sioner of  Internal  Revenue  of  an 
annual  written  request  for  such  disclo- 
sure by  the  Administrator  of  Pension 
and  Benefit  Welfare  Programs  of  the 
Department  of  Labor  or  the  Executive 
Director  of  the  Pension  Benefit  Guar- 
anty Corporation  describing  the  cate- 
gories of  returns  or  return  information 
to  be  disclosed  by  the  Service  and  the 
particular  purpose  for  which  the  re- 
turns of  return  information  is  needed 
in  the  administration  of  title  I  or  IV  of 
the  Act.  and  designating  by  title  the 
officers  and  employees  of  the  Depart- 
ment of  Labor  or  such  corporation  to 
whom  such  disclosure  is  authorized. 


(b)  Additional  returns  and  return  in- 
formation subject  to  disclosure— <1) 
Returns  and  return  in/ormation  relat- 
ing to  automatic  notification.  Subject 
to  the  requirements  of  subparagraph 
(3)  of  this  paragraph,  officers  or  em- 
ployees of  the  Internal  Revenue  Serv- 
ice may  disclose  to  officers  and  em- 
ployees of  the  Department  of  Labor  or 
the  Pension  Benefit  Guaranty  Corpo- 
ration for  purposes  of.  but  only  to  the 
extent  necessary  In.  the  administra- 
tion of  title  I  or  IV  of  the  Act  addi- 
tional returns  and  return  Information 
to  any  item  described  in  paragraph  (a) 
of  this  section. 

(2)  Other  returns  and  return  infor- 
mation. Subject  to  the  requirements 
of  subparagraph  (3)  of  this  paragraph, 
officers  or  employees  of  the  Internal 
Revenue  Service  may  disclose  to  offi- 
cers and  employees  of  the  Department 
of  Labor  or  the  Pension  Benefit  Guar- 
anty Corporation  returns  and  return 
information  (other  than  returns  and 
return  information  disclosed  as  pro- 
vided by  paragraph  (a)  of  this  .section 
or  §420.6103(Z)(2)-1  or  §420.6103 
(Z)(2)-2)  for  purposes  of.  but  only  to 
the  extent  necessary  in,  administra- 
tion of  title  I  or  IV  of  the  Act. 

(3)  Procedures.  Disclosure  of  returns 
or  return  information  by  officers  or 
employees  of  the  Internal  Revenue 
Service  as  provided  by  this  paragraph 
wlQ  be  made  only  upon  wTitten  re- 
quest to  the  Commissioner  of  Internal 
Revenue  by  the  Administrator  of  Pen- 
sion and  Welfare  Benefit  Programs  of 
the  Department  of  Labor  or  his  dele- 
gate or  the  Executive  Director  of  the 
Pension  Benefit  Guaranty  Corpora- 
tion or  his  delegate  identifying  the 
particular  taxpayer  by  whom  such 
return  was  made  or  to  whom  such 
return  information  relates,  describing 
the  particular  returns  or  return  infor- 
mation to  be  disclosed,  stating  the  pur- 
pose for  which  the  returns  or  return 
information  Is  needed  In  the  adminis- 
tration of  title  I  or  IV  of  the  Act.  and 
designating  by  name  and  title  the  offi- 
cers and  employees  of  such  depart- 
ment or  corporation  to  whom  such  dis- 
closure is  authorized. 

(c)  Disclosure  and  use  of  returns  and 
return  in/ormation  by  officers  and  em- 
ployees of  Department  of  Labor,  Pen- 
sion Benefit  Guaranty  Corporation, 
and  Department  of  Justice— il)  Use  by 
officers  and  employees  of  Department 
of  Labor  and  Pension  Benefit  Guaran- 
ty Corporation.  Returns  and  return  in- 
formation disclosed  to  officers  and  em- 
ployees of  the  Department  of  Labor 
and  the  Pension  Benefit  Guaranty 
Corporation  as  provided  by  this  sec- 
tion may  be  used  by  such  officers  and 
employees  for  purposes  of.  but  only  to 
the  extent  necessary  In.  administra- 
tion of  any  provision  of  title  I  or  IV  of 
the  Act,  Including  preparation  for  any 
administrative  or  judicial  proceeding 
(or  Investigation  which  may  result  in 


such  a  proceeding)  authorized  by,  or 
described  in,  title  I  or  rv  of  the  Act. 

(2)  Disclosure  by  officers  and  em- 
ployees of  Department  of  Labor  and 
Pension  Benefit  Guaranty  Corpora- 
tion to,  and  use  by,  other  persons,  in- 
cluding officers  and  employees  of  the 
Department  of  Justice.  (1)  Returns  and 
return  information  disclosed  to  offi- 
cers and  employees  of  the  Department 
of  Lalx>r  or  the  Pension  Benefit  Guar- 
anty Corporation  as  provided  by  this 
section  may  be  disclosed  by  such  offi- 
cers and  employees  to  attorneys  of  the 
Department  of  Justice  (Including 
United  State  attorneys)  personally 
and  directly  engaged  In.  and  for  their 
necessary  use  In.  preparation  for  any 
civil  or  criminal  Judicial  proceeding  (or 
for  their  necessary  use  in  an  investiga- 
tion which  may  result  In  such  a  pro- 
ceeding) authorized  by,  or  described 
in,  title  I  or  rv  or  the  Act. 

(il)  Returns  and  return  Information 
disclosed  to  officers  and  employees  of 
the  Department  of  Labor  and  the  Pen- 
sion Benefit  Guaranty  Corporation 
and  to  attorneys  of  the  Department  of 
Justice  as  provided  by  this  section  may 
be  disclosed  by  such  officers,  employ- 
ees, and  attorneys  to  other  persons,  in- 
cluding but  not  limited  to,  persons  de- 
scribed in  subparfligraph  (2Kill)  of  this 
paragraph,  but  only  to  the  extent  nec- 
essary In  cormection  with  administra- 
tion of  the  provisions  of  title  I  or  rv  of 
the  Act.  including  proper  preparation 
for  a  proceeding  (or  Investigation)  de- 
scribed in  subparagraph  (1)  or  (2Ki). 
Such  disclosures  may  include,  but  are 
not  limited  to.  disclosures  where  nec- 
essary— 

(A)  To  properly  obtain  the  services 
of  persons  having  special  knowledge  or 
technical  skills; 

(B)  To  properly  interview,  consult, 
depose,  or  interrogate  or  otherwise 
obtain  relevant  Information  from,  the 
taxpayer  to  whom  such  return  or 
return  information  relates  (or  the 
legal  representative  of  such  taxpayer) 
or  any  witness  who  may  be  called  to 
give  evidence  in  the  proceeding;  or 

(C)  To  properly  conduct  negotiations 
concerning,  or  obtain  authorization 
for,  settlement  or  disposition  of  the 
proceeding,  in  whole  or  In  part,  or  stip- 
ulations of  fact  in  connection  with  the 
proceeding. 

Disclosure  of  a  return  or  return  Infor- 
mation to  a  person  other  than  the  tax- 
payer to  whom  such  return  or  return 
Information  relates  (or  the  legal  repre- 
sentative of  such  taxpayer)  to  proper- 
ly prepare  for  a  proceeding  (or  to 
properly  conduct  an  Investigation)  de- 
scribed In  this  subparagraph  should  be 
made,  however,  only  if  such  prepara- 
tion (or  investigation)  carmot  other- 
wise properly  be  accomplished  without 
making  such  disclosure. 

(Hi)  Among  those  persons  to  whom 
returns  and  return  information  may 
be  disclosed  by  officers  and  employees 
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of  the  Department  of  Labor  and  the 
Pension  Benefit  Guaranty  Corpora- 
tion and  by  attorneys  of  the  Depart- 
ment of  Justice  as  provided  by  subpar- 
agraph (2X11)  of  this  paragraph  are: 

(A)  Other  officers  and  employees 
(Including  attorneys)  of  the  Depart- 
ment of  Labor,  the  Pension  Benefit 
Guaranty  Corporation,  and  the  De- 
partment of  Justice; 

(B)  Officers  and  employees  of  an- 
other Federal  agency  (as  defined  in 
section  6103(b)(9))  working  under  the 
direction  and  control  of  such  officers 
and  employees  of  the  Department  of 
Labor,  the  Pension  Benefit  Guaranty 
Corporation,  or  the  Department  of 
Justice;  and 

(C)  Court  reporters. 

Disclosure  of  returns  or  return  Infor- 
mation to  other  persons  by  officers 
and  employees  of  the  Department  of 
Labor  or  the  Pension  Benefit  Guaran- 
ty Corporation  as  provided  by  subpar- 
agraph (2)(ii)  of  this  paragraph  for 
purposes  of  conducting  research,  sur- 
veys, studies,  and  publications  referred 
to  in  section  513(a).  or  authorized  by 
title  IV.  of  the  Act  shall  be  restricted, 
however,  to  disclosure  to  other  officers 
and  employees  of  such  department  or 
corporation  to  whom  such  disclosure  is 
necessary  in  connection  with  such  con- 
duct or  to  the  taxpayer  by  whom  such 
return  was  made  or  to  whom  such 
return  Information  relates  If  the 
return  or  return  information  can  be 
associated  with,  or  otherwise  identify, 
directly  or  indirectly,  a  particular  tax- 
payer. 

(3)  Disclosure  in  fudicial  proceed- 
ings. A  return  or  return  information 
disclosed  to  officers  and  employees  (in- 
cluding attorneys)  of  the  Department 
of  Labor,  the  Pension  Benefit  Guaran- 
ty Corporation,  or  the  Department  of 
Justice  as  provided  by  this  section  may 
be  disclosed  by  such  officers  or  em- 
ployees tn  a  civU  or  criminal  Judicial 
proceeding  authorized  by.  or  described 
in,  title  I  or  IV  of  the  Act.  Provided, 
That.  In  the  case  of  a  judicial  proceed- 
ing described  in  section  6103(i)(4),  the 
requirements  of  section  6103(i)(4)  have 
first  been  met. 

(d)  Disclosure  of  returns  and  return 
information  in  connection  icith  cer- 
tain consultations  betvoeen  Depart- 
ments of  the  Treasury  and  Labor. 
Upon  general  written  request  to  the 
Commissioner  of  Internal  Revenue  by 
the  Secretary  of  Labor,  officers  and 
employees  of  the  Internal  Revenue 
Service  may  disclose  to  officers  and 
employees  of  the  Department  of  Labor 
such  retiims  and  return  information 
as  may  be  necessary  to  properly  carry 
out  any  consultation  required  by  sec- 
tions 3002,  3003,  or  3004  of  the  Act. 

(e)  Return  information  open  to 
public  inspection  under  section  6104. 
Nothing  In  these  regulations  shall  be 
construed  to  deny  officers  and  employ- 
ees of  the  Department  of  Labor  and 
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the  Pension  Benefit  Guaranty  Corpo- 
ration the  right  to  inspect  return  in- 
formation available  to  the  public 
under  section  (5104. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provi- 
sions contained  In  this  Treasury  deci- 
sion, it  is  found  impracticable  to  Issue 
it  with  notice  and  public  procedure 
thereon  under  subsection  (b)  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

(This  Treasury  decision  is  Issued  under  the 
authority  contained  in  sections  6103<q)  and 
7806  of  the  Internal  Revenue  Code  of  1954 
(90  SUt.  1685.  «8A  Stat.  917;  26  UJS.C. 
6103(Q),  7805).) 

Jerome  Kurtz, 
Commissioner  of  Internal 
Revenue. 
Approved:  April  12.  1978. 
Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

[FR  Doc.  78-12491  Piled  5  3  78.  4  47  pm] 
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CHAPTER  XXVII— FEDERAL  MINE 
SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

PART  2700— PROCEDURAL  RULES 

Interim  Rule 

AGENCTY:  Federal  Mine  Safety  and 
Health  Review  Conmiission. 

ACTION:  Interim  rule. 

SUMMARY:  On  March  10.  1978,  (43 
FR  10320)  the  Federal  Mine  Safety 
and  Health  Review  CommLssion  pub- 
lished its  Interim  procedural,  rules  for 
proceedings  auislng  under  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Section  2700.57  of  those  rules  dealt 
with  the  disposition  of  appeals  pend- 
ing before  the  Interior  Board  of  Mine 
Operations  Appeals.  The  rule  provided 
the  parties  in  those  pending  cases  the 
opportunity  to  seelt  review  before  the 
Commission  by  May  8,  1978.  The  rule 
further  provided  that  the  Commission 
could  order  review  on  its  own  motion 
by  the  same  date.  Since  the  members 
of  the  Commission  have  not  yet  taken 
office,  this  amendment  preserves  the 
right  of  the  Commission  to  order 
review  on  its  own  motion.  It  also  pre- 
serves the  right  to  discretionary 
review  for  those  parties  who  have  filed 
petitions  for  review  by  May  8.  1978. 

EFFECTIVE  DATE:  May  8.  1978. 

ADDRESS:  Federal  Mine  Safety  and 
Health  Review  Commission.  4015 
Wilson  Boulevard,  Arlington.  Va. 
22203. 

FOR      FURTHER      INFORMATION 
CONTACT. 
James  A.   Broderick,   Acting   Chief 


AdministratlTe  Law  Judge.  Federal 
Mine  Safety  and  Health  Review 
Commission.  4015  Wilson  Boulevard. 
Arlington.  Va.  22203,  phone  number 
703-235-2660. 

Jambs  A.  Brodxricx, 
Acting      Chief     Administrative 
Law     Judge,      Federal     Mine 
Safety     and     Health    Review, 
CommissioTL 

This  rule  Is  officially  adopted  as  an 
interim  rule  pursuant  to  section 
113(d)(2)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  83  Stat.  742. 
30  U.S.C.  801-960.  Pub.  L.  95-164.  No- 
vember 9.  1977.  and  the  determination 
order  of  March  9.  1978.  of  the  Director 
of  the  Office  of  Management  and 
Budget.  Notice  of  proposed  rulemak- 
ing Is  not  required  Inasmuch  as  these 
rules  of  agency  pr(x:edure  and  practice 
are  exempted  under  6  U.S.C. 
553(b)(A). 

Section  2700.57  is  amended  to  read 
as  follows: 

§  2700.57  Pending  appeals  before  the  Inte- 
rior Hoard  of  Mine  Operations  Ap- 
peals. 

With  regard  to  any  appeal  pending 
before  the  Interior  Department  Board 
of  Mine  Operations  Appeals  as  of 
March  8,  1978.  and  reviewable  by  the 
CommLssion  after  that  date,  the  appel- 
lant shall  have  60  days  from  March  9, 
1978.  to  petition  the  Commission  for 
discretionary  review  under  5  2700.58  of 
these  rules.  Unless  review  is  ordered 
by  the  Commission  within  30  days 
after  the  date  that  a  majority  of  the 
member;  of  the  Commission  take 
office,  the  decision  appealed  to  the  In- 
terior Department  Board  of  Mine  Op- 
erations Appeals  shall  become  the 
final  decision  of  the  Conunission. 

[FR  Doc.  78-12563  FUed  5-5-78;  8:45  am) 
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Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  Of  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1130-2-306] 

PART  209— ADMINISTRATIVE 
PROCEDURES 

Navigation  Lights,  Aids  To  Novigo- 
tion,  Navigation  Charts  and  Relat- 
ed Data 

Policy,  Practice  and  Procedures 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. DOD. 

ACTION:  Final  rule. 

SUMMARY:     This     regtilation     pre- 
scribes the  policy,  practice  and  proce- 


dures to  be  used  by  all  Corps  of  Engi- 
neers installations  and  activities  In 
connection  with  aids  to  navigation, 
chart  data,  and  publication  of  infor- 
mation on  Civil  Works  activities.  The 
prescribed  policy  and  pr(x;edure  ad- 
dresses necessary  coordination  with 
the  U.S.  Coast  Guard,  Defense  Map- 
ping Agency,  National  Ocean  Survey 
and  the  U.S.  Naval  Oceanographic 
Office. 

EFFECTIVE  DATE:  May  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lyle  Hanson.  Construction  Op- 
erations Division.  Civil  Works  Direc- 
torate. Office  of  the  Chief  of  Engi- 
neers. Washington.  D.C.  20314.  202- 
693-6995. 

SUPPLEMENTARY  INFORMATION: 
This  regulation  is  an  update  of  ER 
1130-2-306  last  issued  17  October  1966 
to  all  Corps  of  Engineers  Installations 
having  Civil  Works  activities.  This  re- 
vised regulation  modifies  previous  re- 
porting procedures,  lists  the  new  agen- 
cies that  are  Involved  in  navigation 
charts,  surveys  In  navigable  waters, 
and  pertinent  Information  that  has  a 
bearing  on  navigation  Interests.  This 
regulation  is  strictly  administrative 
procedures  to  be  used  by  Corps  Dis- 
trict Engineers  and  as  such  is  being 
published  £is  a  final  rule. 

This  amendment  revises  §  209.325. 
See  last  paragraph  (i)  of  the  new  rule 
with  regard  to  availability  of  maps  and 
charts.  Accordingly,  33  CFR  209.325  is 
revised  as  set  forth  below: 

§  209.325  Navigation  lights,  aids  to  navig^a- 
tion,  navigation  charts,  and  related 
data  policy,  practices  and  procedure. 

(a)  Purpose.  This  regulation  pre- 
scribes the  policy,  practice  and  proce- 
dure to  be  used  by  all  Corp*  of  Engi- 
neers Installations  and  activities  in 
connection  with  aids  to  navigation, 
chart  data,  and  publication  of  infor- 
mation on  CivU  Works  activities. 

(b)  This  regulation  will  be  applied  by 
all  elements  of  the  Corps  of  Engineers 
with  Civil  Works  responsibilities. 

(c)  Reference.  Pub.  L.  85-480.  Publi- 
cation Authority  (72  Stat.  279). 

(d)  Cooperation  tcith  Coast  Guard. 
(1)  District  Engineers  will  consult  with 
the  Coast  Guard  District  Commander 
during  design  of  channel  and  harbor 
Improvement  projects  to  discuss  the 
aids  to  navigation  requirements  and 
all  other  facets  of  the  projects  that  in- 
volve Coast  Guard  responsibility.  Proj- 
ect material  furnished  direct  to  Coast 
Guard  Commanders  will  Include:  (1) 
Information  as  to  the  authorization  by 
Congress  of  a  project  involving 
changes  affecting  aids,  such  as  chan- 
nel limits,  breakwaters,  including  a 
copy  of  the  project  document;  (2)  The 
proposed  operations  on  such  projects 
during  the  next  fiscal  year,  to  be  fur- 
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nished  annually  on  the  release  of  the 
budget  estimates;  (3)  Plans  showing 
the  final  location  of  the  channel  limits 
or  structures  to  be  furnished  at  the 
time  work  is  undertaken. 

(2)  Changes  in  channel  limits  affect- 
ing navigation  aids,  made  under  gener- 
al or  specific  provisions  of  the  law, 
should  be  made  the  subject  of  a  con- 
ference with  the  Coast  Guard  District 
Conunander.  He  wiU  be  promptly  in- 
formed as  to  the  approval  of  such 
changes  and  the  probable  date  of  com- 
pletion of  the  work. 

(3)  District  Engineers  will  furnish 
direct  to  the  various  Coast  Guard  Dis- 
trict Commanders,  for  their  immediate 
information,  any  facts  which  may 
come  to  their  attention  in  connection 
with  their  duties  which  will  be  of 
benefit  to  the  Coast  Guard  in  main- 
taining its  system  of  aids  to  naviga- 
tion. This  should  Include  statements 
as  to  the  displacement  of  or  defects  in 
any  such  aids  to  navigation. 

(4)  If  work  Involving  harbor  or  chan- 
nel Improvements  directly  affects  any 
existing  aids  to  navigation  or  any 
structures  of  the  Coast  Guard.  Dis- 
tricts EIngtneers  will,  when  practicable, 
give  notice  to  the  Coast  Guard  District 
Commander  sufficiently  in  advance  to 
permit  taking  such  steps  as  may  be 
deemed  necessary  by  the  Coast  Guard. 
If  the  Coast  Guard  District  Command- 
er specifically  requests  that  the  affect- 
ed structure  be  replaced,  the  District 
Engineer  will  Inform  him  of  the  esti- 
mated cost  and  will  prcKeed  with  the 
work  if  so  authorized  by  the  Chief  of 
Engineers.  On  completion  of  the  work, 
the  District  Engineer  wUl  promptly 
furnish  the  Coast  Guard  District  Com- 
mander, for  settlement,  an  account  of 
the  expense  incurred. 

(e)  Navigation  Aids  of  the  Corps  of 
Engineers.  (1)  Whenever  channel 
dredging  or  other  channel  Improve- 
ments are  being  performed,  necessary 
temporary  markers,  such  as  ranges 
and  light  poles,  should  be  installed 
and  matntatned  by  the  District  Engi- 
neer pending  the  installation  of  per- 
manent aids  by  the  Coast  Guard.  The 
Coast  Guard  desires  that  Information 
regarding  aids  to  navigation  installed 
or  maintained  by  District  Engineers  In 
connection  with  harbor  or  channel  Im- 
provement be  furnished  promptly. 
Such  Information  is  needed  for  Inclu- 
sion In  Notice  to  Mariners  as  pub- 
lished by  the  Coast  Guard,  and  where 
desirable  on  the  charts  of  the  waters 
concerned. 

(2)  District  Engineers  will  notify  the 
Coast  Guard  District  Commander  in 
every  case  where  aids  to  navigation  for 
marldng  works  of  harbor  or  channel 
Improvements  are  established  or  dis- 
continued. Notice  should  be  given  of 
such  aids  as  may  be  of  use  or  Interest 
to  general  navigation.  Notice  need  not 
be  given  as  to  such  buoys,  lights,  or 
fog  signals  as  are  of  temporary  or  un- 
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Important  character,  or  of  importance 
only  to  the  Corps  of  Engineers.  Omit 
also  lights  or  fog  signals  on  ferry  slips 
and  on  piers  used  only  by  certain  ves- 
sels, and  stakes,  bushes,  and  barrel 
buoys  marldng  shaUow  and  little-used 
channels. 

(3)  In  placing  aids  to  navigation  In 
connection  with  harbor  or  channel  Im- 
provement works.  District  Engineers 
should  see  that  they  do  not  conflict  In 
character  or  otherwise  with  other  aids 
to  navigation  in  the  \1cinlty.  District 
Engineers  should  confer  with  the 
Coast  Guard  District  Commander  on 
this  subject. 

(4)  The  necessary  blank  forms  for 
reporting  Information  regarding  Corps 
of  Engineers  aids  will  be  furnished 
upon  request  by  the  Coast  Guard  Dis- 
trict Commander. 

(5)  It  is  essential  that  the  Coast 
Guard  by  furnished  with  Information 
for  publication  concerning  markers  in- 
stalled by  the  Corps  of  Engineers  as-, 
temporary  aids  to  navigation,  for  new 
improvements,  in  advance  of  perma- 
nent aids,  and  also  concerning  other 
markers  that  may  be  established  in 
connection  with  Corps  of  Engineers 
operations  that  may  also  serve  as  Im- 
portant aids  to  navigation.  Care  will  be  / 
exercised  to  see  that  all  markers  estab- 
lished are  not  misleading  to  general 
navigation  and  do  not  interfere  with 
aids  to  navigation  estabished  by  the 
Coast  Guard. 

(f)  Colors  of  Dredging  Buoys  Estab- 
lished by  Corps  of  Engineers. 

(1)  In  order  to  distinguish  buoys 
placed  and  maintained  by  the  Corps  of 
Engineers  for  dredging  purposes  from 
aids  to  navigation  placed  by  the  Coast 
Guard,  Corps  buoys  will  be  painted 
white  with  the  top  2  feet  painted  light 
green. 

(2)  If  buoys  with  special  markings 
are  needed  to  indicate  the  different 
sides  of  the  navigable  channel,  prior 
arrangements  will  be  made  with  the 
Coast  Guard  District  Conunander 
having  jurisdiction. 

(g)  Information  to  be  Furnished  by 
the  Corps  of  Engineers. 

( 1 )  District  Engineers  responsible  for 
harbors  and  waterwaj^  shown  on 
charts  of  the  National  Ocean  Survey 
(NOAA),  will  report  the  channel  con- 
ditions promptly,  using  standard  tabu- 
lar forms,  to: 

Director,  Defense  Mapping  Agency,  ATTN: 
Hydrographlc  Center.  Washington,  D.C. 
20390. 

National  Oceanic  and  Atmospheric  Adminis- 
tration, ATTN:  National  (Dcean  Survey  C- 
32,  Rockville,  Md.  20852. 

Commandant  and  District  Commanders. 
U.S.  Coast  Guard. 

(2)  Channel  survey  drawings  fur- 
nished to  the  Coast  Guard  are  to  in- 
clude: 

(i)  Either  NAD  27  or  State  Plane 
grids. 
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(U)  Plots  of  th«  positions  of  aids  to 
Barlgation. 
(Mi)  Written  notations  of  the  •oordi- 
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nates  In  NAD  27  or  State  Plane  Co- 
ordinates «f  the  fixed  aids  to  narlga- 
tkm  found  dwiog  the  sunrey. 


(3)  The  standard  tabular  fonns  with 
illustrated  data  follow. 

(1)  For  channels  400  feet  wide  and 
greater  (IING  Form  4020-R). 


HARBOR 

» 

(State; 

MiniJWMi 
of  chanr 

depth  in 

each  1/4  width 

lel  enteriiiK  j-h-""  ocawaiv^ 

Mid -channel 

— : : 1 

Name  of  Channel 

Date 
Survey 

Project 

Left 
outside 
quarter 
feet 

Left 
inside 
quarter 
feet 

Right 
inside 
quarter 
feet 

Right 
outside 

Feet 
width 

Miles 
length 

Feet 

depth 

quarter 
feet 

Tybee  Range 

Bloody  Point 

3-78 
3-78 

500 
500 

1.64 
2.81 

30 
30 

30 
30 

31 
30 

28 
29 

23 
25 

(11)  For  channels  100  to  400  feet  wlde(ENG  Form  4021-R). 


HARBOR, 


(State) 


Minimum  depths  in  channel 
entering  from  seaward 


■ — ~i 1 

I  i 

Name  of   Channel    iDate 

Survey 


Kings  Island  Channel  ^  3-78 
Whitehall  Channel '  3-78 


ENG  FORM  4021-R (Jul  59) 


(111)  For  channels  less  than  100  feet 
In  width,  report  controlling  depths 
only  based  on  at  least  80  percent  of 
project  width,  40  percent  on  either 
side  of  centerllne.  (The  submission  of 
tabular  forms  is  not  required  for  chan- 
nels having  a  project  depth  less  than 
10  feet  except  coastal  inlets  and  har- 
bors of  refuge.) 

(4)  The  tabulations  of  depths  should 
be  amplified  by  footnotes  or  otherwise 
to  show  clearly  and  definitely  the  loca- 
tion of  controlling  shoals,  tendency  of 
shoals  to  recur,  and  all  other  critical 
information  of  special  valiie  and  im- 
portance for  safe   navigation   of   the 


Project 


Feet 
width 


Miles 
length 


Feet 

depth 


300 
200 


1.14 
1.81 


26 
26 


Left 
outside 
quarter 
feet 


Mid- 
channel 
for  half 
project 

width 
feet 


24 
27 


Right 
outside 
quarter 
feet 


23 
26 


26 
25 


channel.  Reaches  of  channel  not  pres- 
ently named  should  be  identified  in 
the  tabular  form  by  reference  to  char- 
tered aids  or  features,  or  a.s.signed 
Identifying  names,  numbers  or  letters. 
For  localized  irregular  project  areas 
where  the  application  of  the  tabular 
form  uould  not  be  practical,  ihe  con- 
trolling depth  based  on  a  safe  naviga- 
ble width  will  be  dr scribed  as  wt  U  as 
unubual  or  critical  conditions  of  shoal- 
ing. 

(5)  The  prompt  dissemination  of  the 
latest  detailed  information  concemir,g 
charuiel  conditions  is  of  utmost  Impor- 
tance, ard  necessary  measures  will  be 


taken  to  Insure  that  such  information 
is  r«-ported  without  delay  simulta- 
neously to  the  U.S.  Naval  Oceanogra- 
phic  Olf.ce,  the  Coast  Guard,  the  Na- 
tional Ocean  Survey  and  Defense 
Mapping  Agency.  When  a  dangerous 
shoaling  is  found  during  the  progress 
of  a  survey,  information  thereon  will 
be  furnished  immediately  to  the 
above-mentioned  agencies,  so  that 
sjch  information  may  be  made  availa- 
ble to  mariners  promptly,  and  buoys 
shifted  10  mark  the  shoal.  Descrip- 
tions of  any  dredging  or  other  oper- 
ations in  important  channels  in  tidal 
waters— either  m  progress  and  not  al- 
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ready  reported,  or  soon  to  be  under- 
taken—together with  a  statement  of 
the  work  and  expected  duration,  will 
also  be  reported  In  order  that  Naval 
and  other  vessels  may  be  warned  to 
look  out  for  dredges  and  other  plant. 
temporary  markers  tuid  lights. 

(6)  District  Engineers  having  charge 
of  improvements  of  harbors  and  wa- 
terways shown  on  charts  of  the  De- 
fense Mapping  Agency  or  of  the  Na- 
tional Ocean  Survey  wiU  send  to  both 
offices  promptly,  as  ascertained  for 
the  correction  of  such  charts,  the  fol- 
lowing information:  Descriptions  of 
changes  in  channel  location  and 
depth,  or  of  obstructions  that  may  be 
discovered,  with  such  prints  and  other 
information  as  may  be  necessary  to 
permit  the  existing  charts  to  be  cor- 
rected to  date.  All  maps  should  con- 
tain sufficient  data  to  permit  the  fixed 
plane  or  reference,  bench  marks,  base 
lines,  etc.,  to  be  determined  and  locat- 
ed. The  survey  stations  should  be 
shown  and,  when  no  unreasonable  ex- 
penditure of  time  or  labor  is  involved, 
the  map  will  show  one  or  more  trian- 
gulatlon  statlon(s)  of  the  National 
Ocean  Survey  in  such  a  way  as  to  fa- 
cilitate connection  of  old  or  new  work. 
The  source  of  authority  for  the  shore- 
line and  topography  should  be  stated 
on  the  map.  The  data  supplied  should 
indicate  what  charts  are  affected. 

(7)  When  any  survey  of  areas  cov- 
ered by  charts  of  the  Defense  Map- 
ping Agency  or  the  National  Ocean 
Survey  is  completed,  a  print  of  each 
tracing  will  be  sent  direct  to  both  the 
Defense  Mapping  Agency  and  the  Na- 
tional Ocean  Survey.  It  is  not  neces- 
sary that  tracings  be  fully  complete  as 
to  form  and  title  when  such  prints  are 
made.  An  Informal  manuscript  title 
marked  "Advance  Sheets",  and  con- 
taining a  description  sufficient  to  iden- 
tify the  locality  and  to  identify  the 
source  of  the  map.  will  be  sufficient. 

(8)  Information  relative  to  the  im- 
provement of  harbors  and  waterways 
such  as  dredging  operations,  and  pre- 
cautions rendered  necessary  due  to  the 
presence  of  dredging  or  other  plant 
will,  when  considered  necessary,  be 
brought  to  the  attention  of  vessel 
owners  or  operators  regularly  using 
the  waterway.  This  will  be  done 
through  issuing  bulletins  or  notices  by 
District  Engineers. 

(h)  Special  Reports.  Changes  affect- 
ing navigation  will  be  made  promptly 
whenever  Information  of  immediate 
concern  to  navigation  becomes  kno%-n. 
Items  of  information  especially  de- 
sired are  channel  conditions  as  re- 
vealed by  surveys,  changes  In  channel 
conditions,  either  by  natural  causes  or 
by  dredging  or  other  work,  changes  In 
approved  projects  for  Improvement 
with  statements  of  results  expected 
from  proposed  operations,  descriptions 
of  proposed  dredging  or  other  Federal 
work  of  improvement  such  as  break- 


water, pier,  and  revetment  construc- 
tion or  alterations,  descriptions  of  pro- 
posed or  completed  municipal  or  pri- 
vate improvements  in  or  affecting 
navigable  waters.  Additional  Items  of 
Information  desired  are  descriptions  of 
wrecks,  uncharted  shoals,  and  other 
ol)structions  to  navigation  and  particu- 
lars as  to  proposed  or  completed  re- 
moval of  same,  changes  In  buoys  or 
lights,  erection  of  new.  or  changes  In 
existing  bridges,  new  or  revised  Feder- 
al or  local  rules  and  regulations  for 
harbors  and  channels,  and  establish- 
ment or  existence  of  danger  areas  in 
navigable  waters.  Reproductions  of 
drawings  or  sketches  which  wUl  be 
helpful  In  Interpreting  the  data  shall 
a^xompany  the  reports.  The  reports 
wUl  not  be  limited  to  a  reference  to  an 
accompanying  drawing  or  sketch,  but 
will  contain  a  complete  description  in 
form  suitable  for  publication  in  no- 
tices to  mariners  and  the  monthly  sup- 
plements to  the  U.S.  Coast  Pilot.  In 
this  respect,  the  reports  will  provide 
enough  information  that  a  single  noti- 
fication to  navigational  interests  will 
suffice.  In  the  case  of  dredging  or  con- 
struction work,  the  bare  statement 
that  work  will  commence  or  has  com- 
menced on  a  certain  date  Is  Insuffi- 
cient. All  additional  information  possi- 
ble, such  as  probable  duration  of  oper- 
ations and  object  of  work,  will  be 
given— the  latter  in  the  case  of  dredg- 
ing being  such  data  as  the  area  to  be 
covered  and  the  depth  expected  to  be 
provided.  The  reports  required  by  this 
paragraph  will  be  identified  by  refer- 
ence to  the  appropriate  Engineer 
Manual  or  regulation  and  will  be  num- 
bered consecutively  by  each  District 
during  the  calendar  year,  starting  with 
number  1  at  the  beginning  of  each 
year. 

(i)  Information  Pamphlets,  Maps, 
Brochures  and  Other  Material 

(1)  Pub.  L.  85-480.  approved  2  July 
1958.  authorizes  the  Chief  of  Engi- 
neers to  publish  Information  pam- 
phlets, maps,  brochures,  and  other 
material  on  river  and  harbor,  flood 
control,  and  other  Civil  Works  activi- 
ties, Including  related  public  park  and 
recreation  facilities  under  his  jurisdic- 
tion, as  he  may  deem  to  be  of  value  to 
the  general  public. 

(2)  This  Public  Law  authorizes  the 
Chief  of  Engineers  to  provide  for  the 
sale  of  any  of  the  material  prepared 
under  authority  of  the  act— and  of 
publications,  charts,  or  other  material 
prepared  under  his  direction  pursuant 
to  other  legislative  authorization  or 
appropriation,  and  to  charge  therefor 
a  sum  of  not  less  than  the  cost  of  re- 
production. 

(3)  District  Engineers  are  authorized 
to  publish  the  material  covered  in 
paragraph  8a  above,  and  to  sell  such 
material.  Except  for  material  specifi- 
cally prepared  for  free  distribution  to 
the    general   public,    the   charges   for 


such  other  published  information  will 
be  not  less  than  the  cost  of  its  repro- 
duction. 

(4)  Condition  survey  maps  or  charts, 
sold  or  otherwise  distributed  to  the 
public,  showing  depths  will  specifically 
state  the  date  or  dates  that  the  sur- 
veys were  made.  They  shall  also  have 
the  following  notation  printed  or 
stamped  thereon: 

"The  information  depicted  on  this 
map  represents  the  results  of  surveys 
made  on  the  dates  indicated  and  can 
only  be  considered  as  indicating  the 
general  conditions  existing  at  that 
time." 

For  the  Chief  of  Engineers: 

James  N.  Ellis, 
Colonel,  Corps  of  Engineers.  Ex- 
ecutive     Director,      Engineer 
Stajf 

tFR  Doc.  78-12414  FUed  5-5-78:  8:45  am] 
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Title  46^Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  A— GENERAL  PROVISIONS 

[CJeneral  Order  No.  16,  Amdt.  22;  Docket 
No.  77-40] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Miscellaneous  Amendments 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rules. 

SUMMARY:  Rules  of  Practice  and 
Procedure  are  amended  to  require 
that  service  of  subpenas  and  discovery 
requests  or  motions  directed  against 
Commission  staff  personnel  be  served 
on  the  Secretary  of  the  Commission; 
to  authorize  the  General  Counsel  to 
appoint  an  attorney  to  represent  Com- 
mission staff  personnel  who  are  in- 
volved; to  permit  rulings  of  the  presid- 
ing officer  to  be  appealed  and  to  be  re- 
viewed by  the  Commission  absent 
appeal  In  such  matters;  and  to  permit 
parties  to  file  replies  to  appeals  gener- 
ally. The  amendments  are  necessary 
because  the  present  rules  governing 
subpena  and  discovery  procedures  are 
Inconsistent  and  unclear  and  do  not 
give  the  Commission  an  opportunity 
to  rule  upon  matters  affecting  disclo- 
sure of  its  owTi  records.  F\ulhermore, 
the  present  rule  governing  appeals  to 
the  Commission  does  not  provide  for 
replies  to  such  appeals. 

EFFECTIVE  DATE:  May  8.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary,  Feder- 
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al  Maritime  Commission.  1100  L 
Street  NW..  Washington,  D.C.  20573. 
202-523-6725. 
SUPPLEMENTARY  INPORMATION: 
The  Commission  instituted  this  pro- 
ceeding by  NoUce  of  Proposed  Rule- 
making published  In  the  Pedkral  Rbg- 
ISTER  on  August  10.  1977  (42  PR  40452) 
to  amend  Rules  135.  209.  and  153  of  Its 
niles  of  practice  and  procedure  (46 
CFR  502.135.  46  CFR  502.209,  and  46 
CPR  502.153).  The  purpose  of  these 
amendments  was  fully  explained  In 
the  Notice  cited  above.  The  Maritime 
Administrative  Bar  Association 
(MABA)  submitted  initial  and  supple- 
mental comments,  A  discussion  of  the 
rules  smd  comments  follows. 

1.  Rule   135.  46  CFR  502.135.  This 
rule  deals  with  subpenas  of  Commis- 
sion staff  personnel  and  subpenas  for 
production  of  documentary  materials 
in  the  possession  of  the  Commission. 
The  proposed  changes  would  consider- 
ably enlarge  the  present  rule  to  estab- 
lish the  procedures  to  be  followed  by 
parties  seeking  to  subpena  Commis- 
sion staif  personnel  and  to  obtain  pro- 
duction of  documents  both  at  a  hear- 
ing and  In  connection  with  prehearing 
depositions.   The   amendments   would 
provide  for  service  of  subpenas  on  the 
Commission's  Secretary  and  conform 
the  procedural  schedule  regarding  pre- 
hearing depositions  with  that  which 
applies  to  motions  to  quash  subpenas 
served  in  connection  with  depositions. 
The  rule  would  also  be  changed  to  au- 
thorize the  General  Counsel  to  desig- 
nate an  attorney  to  represent  Commis- 
sion  staff    personnel    under   subpena 
and  to  permit  rulings  of  the  presiding 
officer    to    be    appealed    or.    absent 
appeal,  to  be  reviewed  by  the  Commis- 
sion. Replies  to  apjseals  would  be  per- 
mitted and  the  filing  of  such  appeals 
would  automatically  stay  the  pre.'^idlng 
officer's  rulings  until  the  Commission 
acted  on  the  matter. 

MABA  suggests  that  the  subpena  be 
served  directly  on  the  Commission 
staff  member  although  not  opposing 
service  of  a  copy  on  the  Secretary  for 
his  information  and  that  of  the  Com- 
mission. MABA  expresses  dLssatisfac- 
tion  with  the  proposal  that  the  Gener- 
al Counsel  designate  an  attorney  to 
represent  the  staff  member,  suggest- 
Imt  that  the  staff  member  be  permit- 
ted to  retain  his  ov^-n  counsel.  More- 
over. MABA  is  concerned  that  the  au- 
thority granted  to  the  General  Coun- 
sel would  result  in  a  "commingling  of 
functions."  MABA  believes  that  the 
General  Counsel  would  be  supervising 
the  attorney  representing  the  staif 
member  in  the  matter  of  reviewing  the 
subpena  or  discovery  request  and 
would  also  be  supervising  another  at- 
torney in  the  event  of  appeal  or  on 
Commission  review  of  the  presiding  of- 
ficer's rulings.  MABA  also  expresses 
concern  that  the  Commission  would  be 
reviewing  rulings  of  the  presiding  offi- 
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cer  and  fears  that  the  Commission  will 
overrule  the  presiding  officer  without 
having  the  benefit  of  the  parties' 
views  if  no  appeal  has  been  filed.  It 
also  fears  that  the  Commission  will 
rule  without  stating  its  reasons  and 
supporting  evidence.  MABA  beUeves 
that  matters  arising  under  the  rule 
should  be  reviewed  by  the  courts 
rather  than  the  Commission. 

In  its  supplemental  comments. 
MABA  opposes  the  idea  of  permitting 
automatic  appeals  or  review  by  the 
Commission  in  the  case  of  subpenas 
and  discovery  directed  against  Com- 
mission staff  personnel.  MABA  argues 
that  such  a  procedure  establishes  dis- 
parate treatment  among  litigating  par- 
ties. MABA  contends  that  the  pro- 
posed procedure  is  inconsistent  with 
section  27  of  the  Shipping  Act,  1916. 
and  with  the  legislative  history  there- 
of. MABA  contends  that  the  Conunis- 
sion's  staff  member  should  follow  the 
same  procedure  as  do  other  parties, 
that  is.  move  for  leave  to  appeal  to  the 
Commission,  and  that  in  the  event  of 
refusal  to  comply  with  a  ruling  of  the 
presiding  officer,  the  matter  be  tested 
in  the  courts.  After  careful  analysis  of 
these  comments,  the  Commission  be- 
lieves that  they  are  not  persuasive  and 
that  the  rule  should  be  amended  as 
proposed. 

MABA's  concern  that  service  on  the 
Secretary   rather   than   on   the   staff 
memt>er  may  not  serve  to  inform  the 
staff  member  of  his  obligations  and 
that  designation  of  an  attorney  to  rep- 
resent the  staff  member  by  the  Gener- 
al Ck>unsel  will  lead  to  improper  'com- 
mingling of  functions"  is  unwarranted. 
As  explained  in  the  Notice  of  Proposed 
Rulemaking,    cited    above,    the    rule 
change  would  eliminate  the  present  in- 
consisicncips  and  confusion  as  to,  the 
person  on  whom  a  subpena  or  discov- 
ery request  is  to  be  served.  It  would 
also  provide  a  staff  member  with  legal 
representation,  something  the  present 
rule  does  not  do.  although  in  practice 
an  attorney  who  is  a  member  of  the 
Office    of   the    General    Counsel    has 
usually    been    designated    to    provide 
such  representation.  In  previous  prac- 
tice,   a   staff    member    h£is    been    in- 
formed of  the  senice  of  the  subpena 
whether  it   had   oeen  served   on   the 
General  Counsel  or  the  Secretary.  The 
staff  member  will  continue  to  be  in- 
formed.   Furthermore,     it    does    not 
follow  that  service  on  the  Secretary 
deprives  the  staff  member  of  his  own 
views  on  the  propriety  of  complying 
with   a   subpena   or   discovery   order. 
Likewise,  the  designation  of  an  attor- 
ney by  the  General  Counsel  is  not  in- 
tended to  have  this  effect. 

MABA's  concern  that  appointment 
of  an  attorney  by  the  General  Counsel 
would  lead  to  improper  "ccmmingling 
of  functions"  is  based  upon  a  wrong 
premise.  MABA  presumes  that  the 
General    Counsel   will   supervise    the 


designated  attorney.  In  fact,  that  at- 
torney will  be  free  to  represent  the 
staff  member  before  the  presiding  of- 
ficer and  the  Commission  without  su- 
pervision by  the  General  Counsel  or 
by  anyone  whose  interests  may  con- 
flict with  those  of  the  staff  member. 
The  General  Counsel  would  become 
involved  only  in  the  matter  of  advising 
the  Commission  when  appeals  are 
filed  or  the  Commission  decides  to 
review  on  Its  own  motion.  Further- 
more, to  allay  any  possible  remaining 
concern,  the  Commission  would  expect 
the  (3eneral  Counsel  whenever  possi- 
ble, to  select  an  attorney  from  outside 
his  office. 

MABA's  concern  that  the  change  in 
procedure  would  depart  from  the  prin- 
ciple of  equality  embodied  in  section 
27  of  the  Shipping  Act.  1916,  or  its  leg- 
islative history  has  superficial  appeal 
but  ignores  the  unique  status  and  re- 
gponsibilities  of  the  Commission.  As 
we  stated  in  the  Notice  of  Proposed 
Rulemaking,  cited  above,  the  Commis- 
sion is  a  government  agency  involved 
in  law  enforcement  activities,  unlike 
private  litigants,  and  certain  privileges 
against    disclosure    have    been    recog- 
nized   in   the   law   because   of   these 
unique  responsibilities.  See  the  Free- 
dom of  Information  Act,  as  amended, 
5  U.S.C.  552(b).  Unless  the  Commis- 
sion Itself  has  some  control  over  the 
matter   of   prehearing   discovery   and 
disclosure  directed  aginst  its  own  staff 
and  documents  in  its  possession,  the 
Commission  cannot  adequately  protect 
functions  which  may  Involve  delicate 
and  sensitive  considerations  of  policy 
as  to  which  presiding  officers  may  be 
unaware.  MABA  seems  to  assume,  fur- 
thermore, that  the  Commission  would 
always  be  overruling  presiding  ofHcers 
In  an  effort  to  prevent  disclosure.  The 
rule  change  would  also  apply,  howev- 
er, to  situations  in  which  the  presiding 
officer  has  denied  a  discovery  request 
so    that    the   Commission   could    also 
overrule  him  and  order  disclosure.  Of 
course,  as  in  any  final  ruling  of  the 
Commission,  an  aggrieved  party  ulti- 
mately has  the  right  to  Judicial  review. 
Finally,  at  worst  a  litigant  might  be 
deprived  of  access  to  general  informa- 
tion in  the  possession  of  the  Commis- 
sion or  a  staff  member,  which  infor- 
mation may  or  may  not  really  be  nec- 
essary to  the  development  of  the  liti- 
gant's case.  This  is  in  contrast  to  the 
situation  in  which  a  party  under  inves- 
tigation or  accused  of  violations  of  law 
seeks  access  to  relevant  information 
for  purposes  of  cross-examination  of 
Commission  staff  members  who  testify 
against  such  party.  In  the  latter  situa- 
tions,  as  MABA  itself  has  observed, 
the  Commission  has  adopted  a  proce- 
dure  in   which   the   presiding  officer 
may  rule  upon  the  matter  of  produc- 
tion or  disclosure  and  appeal  to  the 
Commission  may  be  taken  only  by  his 
leave.  See  "Delaware  River  Port  Au- 
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thorlty,  et  al.  v.  United  States  Lines. 
Inc.,  et  al.."  16  SRR  1546  (1976).  It  is 
obviously  the  latter  type  of  situation 
In  which  a  party  might  be  prejudiced 
during  the  course  of  a  proceeding  if 
deprived  of  vital  information  rather 
than  the  former  situation  in  which 
general  preparatory  probing  Is  being 
conducted  prior  to  hearing.'  However, 
the  Commi-^sion  does  not  intend  to  de- 
prive parties  of  vital  Information  nec- 
essary for  proper  cross-examination 
nor  conduct  its  investigations  smd 
present  evidence  in  reliance  upon 
secret,  privileged  information. 

We  are  not  persuaded  by  MABA's 
contentions  that  the  Commission  will 
be  deprived  of  the  views  of  the  parties 
where  no  appeal  is  taken  and  that  the 
Commission  will  not  explain  its  rea- 
sons for  its  rulings.  If  an  affected 
party  wishes  to  present  his  views  to 
the  Commission  in  connection  with  a 
ruling  of  the  presiding  officer,  he  need 
only  exercise  his  right  to  file  sui 
appeal  within  the  prescribed  period  of 
time.  In  the  event  of  review  by  the 
Commission,  absent  appeal,  the  par- 
ties' views  as  expressed  to  the  presid- 
ing officer  are  on  record  and  will  be 
considered.  MABA's  contention  that  a 
statement  of  reasons  explaining  the 
Commission's  rulings  should  be  re- 
quired erroneously  presumes  that  the 
Commission  will  act  contrary  to  law  by 
issuing  rulings  without  explanations. 

2.  Rule  209.  46  CFR  502.209.  This 
rule  deals  with  the  use  of  prehearing 
discovery  processes  directed  to  Com- 
mission staff  personnel.  It  follows  the 
same  procedures  as  set  forth  In  the 
precediing  rule  with  regard- to  the  des- 
ignation of  an  attorney  by  the  General 
Counsel  and  the  matter  of  appeals 
from  and  review  of  the  presiding  offi- 
cer's rulings.  MABA's  comments  re- 
garding the  proposed  changes  to  this 
rule  are  identical  with  those  directed 
to  the  previous  rule  and.  as  already 
discussed,  are  without  merit. 

3.  Rule  153.  46  CFR  502.153.  The 
Commls.sion  proposed  to  amend  this 
rule  by  permitting  parties  to  file  re- 
plies to  motions  for  leave  to  appeal 
rulings  of  the  presiding  officer.  The 
present  rule  falls  to  make  such  provl- 


'Thc  distinction  between  general  prehear- 
ing discovery  and  inspection  and  production 
of  specific  information  for  purposes  of 
cross-examination  has  been  recognized  by 
the  courts  as  well  as  by  the  Commission. 
The  latter  situation  relates  to  the  famous 
case  of  ■Jencks  v.  United  Slates,"  353  U.S. 
657  (1957),  and  to  Federal  Rule  of  Evidence 
612.  28  U.S.C.A.  See  7  AL.R.  3d  181.  §17; 
"Zuzich  Truck  Line.  Inc.  v.  United  States," 
224  F.  Supp.  457.  461  (D.  Kans.  1963); 
•United  States  v.  Harri.<»n."  461  F.  2d  1127 
(5th  Clr.  1972)  cert,  denied.  409  UJS.  884. 


RULES  AND  REGULATIONS 

slon.  As  explained  in  the  Notice  of 
Proposed  Rulemaking,  this  amend- 
ment would  establish  a  fairer  proce- 
dure, enable  the  presiding  officer  to 
nile  after  having  the  benefit  of  all 
views,  and  conform  to  current  prac- 
tice. MABA  made  no  comments  on  this 
proposed  amendment. 

Having  considered  the  comments  on 
Rules  135  and  209  and  found  them  to 
be  without  merit,  the  Commission  is 
therefore  adopting  the  amendments  to 
the  above  three  niles  as  originally  pro- 
posed with  slight  clarifications.' 
Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5 
UJS.C.  553),  and  sections  27  and  43  of 
the  Shipping  Act,  1916  (46  U.S.C.  826. 
841a),  Part  502  of  Title  46.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

1.  Section  502.135  is  revised  to  read 
as  follows: 

§  502.135    Subpena    of    C^mmiHsion    staff 
personnel,  documents  or  things. 

(a)  A  subpena  for  the  attendance  of 
Commission  staff  personnel  or  for  the 
production  of  documentary  materials 
in  the  possession  of  the  Commission 
shall  be  served  upon  the  Secretary.  If 
the  subpena  is  returnable  at  hearing,  a 
motion  to  quash  may  be  filed  within 
five  (5)  days  of  service  and  attendance 
shall  not  be  required  until  the  presid- 
ing officer  rules  on  said  motion.  If  the 
subpena  is  served  in  connection  with 
prehearing  depositions,  the  procedure 
to  be  followed  with  respect  to  motions 
to  quash  and  replies  thereto  will  corre- 
spond to  the  procedures  established 
with  respect  to  motions  and  replies  in 
§502.132(0. 

(b)  The  General  Counsel  shall  desig- 
nate an  attorney  to  represent  any 
Commission  staff  personnel  subpenaed 
under  this  section.  The  attorney  so 
designated  shall  not  thereafter  partici- 
pate in  the  Commission's  decisionmak- 
ing process  concerning  any  issue  in  the 
proceeding. 

(c)  Rulings  of  the  presiding  officer 
issued  under  §  502.135(a)  shall  become 
final  rulings  cf  the  Commission  unless 
an  appeal  Is  filed  within  ten  (10)  days 
after  date  of  issuance  of  such  rulings 
or  unless  the  Commission  on  its  own 
motion  reverses,  modifies,  or  stays 
such  rulings  within  twenty  (20)  days 
of  their  issuance.  Replies  to  appeals 
may  be  filed  within  ten  (10)  days.  No 
ruling  of  the  presiding  officer  shall  be 
effective  imtil  twenty  (20)  days  from 
date  of  issuance  unless  the  Commis- 
sion otherwise  directs. 


•The  last  »entences  of  proposed  rules 
135(c)  and  309(c)  have  been  revised  to  clari- 
fy the  effective  date  of  rulings. 


19665 

2.  Section  502.209  Is  revised  to  read 

as  follows: 

S  502.209    Use  of  discovery  procedures  di- 
rected to  Commission  staff  personnel. 

(a)  Discovery  procedures  described 
In  §§  502.204.  502.205.  502.206.  502.207, 
and  502.208.  directed  to  Commission 
staff  personnel  shall  be  permitted  and 
shall  be  governed  by  the  procedures 
set  forth  in  those  sections  except  as 
modified  by  paragraphs  (b)  and  (c)  of 
this  section.  AH  notices  to  take  deposi- 
tions, WTitten  interrogatories,  requests 
for  production  of  documents  and  other 
things,  requests  for  admissions,  and 
any  motions  in  connection  with  the 
foregoing,  shall  be  served  on  the  Sec- 
retary of  the  Commission. 

(b)  The  General  Counsel  shall  desig- 
nate an  attorney  to  represent  any 
Commission  staff  personnel  to  whom 
any  discovery  requests  or  motions  are 
directed.  The  attorney  so  designated 
shall  not  thereafter  participate  in  the 
Commission's  decision-making  process 
concerning  suiy  issue  in  the  proceed- 
ing. 

(c)  Rulings  of  the  presiding  officer 
issued  imder  §  502.209(a)  shall  become 
final  rulings  of  the  Commission  unless 
an  appeal  is  fUed  within  ten  (10)  days 
after  date  of  issuance  of  such  rulings 
or  uiUes  the  Commission  on  its  own 
motion  reverses,  modifies,  or  stays 
such  rulings  within  twenty  (20)  days 
of  their  issuance.  Replies  to  appeals 
may  be  filed  within  ten  (10)  days.  No 
ruling  of  the  presiding  officer  shall  be 
effective  imtil  twenty  (20)  days  from 
date  of  issuance  unless  the  Commis- 
sion otherwise  directs. 

§502.153    [Amended] 

3.  Section  502.153  is  amended  by  in- 
serting the  following  sentence  after 
the  third  sentence: 

•  •  •  Replies  to  the  motion  and  the 
appeal  may  be  filed  within  fifteen  (15) 
days  after  date  of  service  thereof 
unless  the  presiding  officer  for  good 
cause  shown  enlarges  or  shortens  the 
time. 

Effective  Date.  Inasmuch  as  the  ex- 
peditious adoption  of  these  rules  is  de- 
sirable and  Inasmuch  as  they  are  pro- 
cedural in  nature,  they  shall  be  effec- 
tive May  8.  1978.  and  shall  be  applica- 
ble to  all  pending  and  future  proceed- 
ings. 

By  the  Commission. 

Francis  C.  Hurnty, 
SecretaTT/. 

[FR  Doc.  78-12381  Filed  5-*-78;  8:45  am] 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F«dMtrf  Aviation  Adminittnitieii 
[14  CFI  Part  39] 

[Docket  No.  78-NW-7  AD) 

BOBNG  707-300/-400/-300B/-300C 

PrepoMd  AirwortfiiiMM  Dir*«tiv« 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTTION:    Notice   of   Proposed   Rule- 
making (NPRM). 

SUMMARY:  It  Is  proposed  to  require 
structural  changes  to  the  Boeing  707- 
300/-400/-300B/-300C  horizontal  sta- 
bilizer which  would  provide  an  alter- 
nate load  path  if  spar  chord  cracking 
should  occur.  This  modification  would 
assure  compliance  with  the  airworthi- 
ness standards  which  make  up  the  cer- 
tification basis  for  the  aircraft.  Failure 
to  make  these  modifications  could  lead 
to  loss  of  a  horizontal  stabilizer  and  a 
resultant  loss  of  aircraft  control.  Air- 
worthiness Directives  (ADs)  77-16-11 
and  78-01-04  require  repetitive  inspec- 
tions of  the  stabilizer  at  intervals  of 
375  landings.  This  proposal,  if  adopt- 
ed, will  provide  terminating  action  for 
these  ADs". 

DATES:  Comments  must  be  received 
on  or  before  June  30.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  In  duplicate  to:  Federal  Avi- 
ation Administration.  Northwest 
Region.  Office  of  the  Regional  Coun- 
sel. Attention:  Airworthiness  Rules 
Docket.  Docket  No.  78-NW-7  AD,  9010 
East  Marginal  Way  South,  Seattle. 
Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  N.  Wantlez.  Airframe  Sec- 
tion, ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region,  9010  East  Marginal 
Way  South.  Seattle.  Wash.  98108, 
telephone  206-767-2516. 

Supplementary  iNroRMAXioif: 
Comment  Invfted 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argvunents  as  they  may 
desire.  Communication  should  identify 
the     regiUatory     docket     or     notice 


number  and  be  submitted  In  duplicate 
to  the  address  specified  above.  AH 
communications  received  on  or  before 
the  closing  date  for  comments  speci- 
fied above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  nile.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  ajid  after  the  closing  date 
for  comments.  In  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-publlc 
contact  concerned  with  the  substance 
of  this  proposal  will  be  filed  In  the 
Rules  Docket. 

AVAILABnJTY  OF  NPRMs 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Northwest  Region.  Office  of  the  Re- 
gional Counsel.  Attention:  Airworthi- 
ness Rules  Docket.  Docket  No.  78- 
NW-7  AD,  9010  East  Marginal  Way 
South,  Seattle,  Wash.  98108. 

Discussion  or  the  Proposed  Rule 

Information  from  the  accident  inves- 
tigation of  a  Boeing  707-321C,  which 
crashed  in  Zambia,  Africa,  revealed 
that  the  right  hand  stabilizer  separat- 
ed from  the  airplane  during  final  ap- 
proach. Analysis  of  the  fracture  sur- 
face Indicates  that  the  upper  rear  spar 
chord  of  the  right  hand  stabilizer  ex- 
perienced a  fatigue  failure  sometime 
prior  to  the  accident. 

The  closure  rib  chord  also  showed 
e\'idence  of  fatigue.  On  May  18,  1977, 
an  AD  was  issued  which  required 
visual  Inspection  of  the  stabilizer  rear 
spar  upper  chord.  This  action  was 
later  found  to  be  insufficient,  since 
further  investigation  indicated  that 
cracks  may  exist  In  the  stabilizer  rear 
spar  upper  chord  which  are  not  detect- 
able by  visual  means  but  are  detect- 
able by  nondestructive  testing  meth- 
ods (NDT).  A  superseding  AD  tele- 
graphic message  was  issued  on  May  27. 
1977.  requiring  one-time  NDT  inspec- 
tions of  the  chord.  On  July  11,  1977. 
another  AD  telegraphic  message  was 
Issued  which  required  an  additional 
one-time  NDT  Inspection.  During  July 
and  August  1977,  the  manufacturer 
conducted  static  tests  on  a  707-400 
horizontal  stabilizer.  First,  strain  sur- 
veys were  conducted  with  the  applica- 
tion of  loads  corresponding  to  certain 
flap  configurations  and  failsafe  design 
conditions.  Then,  the  upper  chord  on 


the  right  hand  side  of  the  rear  spar 
was  cut  to  simulate  the  structural  con- 
figuration of  the  accident  airplane. 
Loads  were  then  applied  to  the  stabi- 
lizer simulating  the  1  G  flaps  50  flight 
condition.  This  caused  a  failure  of  the 
fasteners  tying  the  skin  to  the  rear 
spar  upper  chord  Inboard  of  the  cut 
and  also  the  web  from  the  upper 
chord  to  the  mid  chord.  On  August  1. 
1977.  loads  were  placed  on  the  stabUlz- 
er  to  simulate  a  1  G  flaps  50  abrupt 
elevator  condition.  There  appeared  to 
be  some  distress;  however,  the  struc- 
ture remained  Intact.  On  August  4, 
1977,  loads  were  placed  on  the  stabiliz- 
er representing  the  failsafe  negative 
gust  condition  (condition  1022).  Upon 
reaching  80  percent  of  this  load  condi- 
tion, the  stabilizer  failed.  In  order  to 
have  passed  the  test  the  stabilizer  was 
required  to  carry  115  percent  of  condi- 
tion 1022,  without  failure. 

On  August  15,  1977.  AD  77-16-11  was 
Issued  which  superseded  all  previous 
messages  and  ADs  and  required  repet- 
itive Inspections  at  an  Interval  of  375 
landings.  On  December  27.  1977.  AD 
78-01-04  was  issued  to  require  visual 
inspection  of  the  rear  spar  center  sec- 
tion of  the  horizontal  stabilizer  upon  a 
finding  that  this  portion  of  the  struc- 
ture appeared  not  to  meet  Part  4b  of 
the  Civil  Air  Regulations,  the  airwor- 
thiness standards  that  make  up  the 
certification  basis  of  the  Boeing  Model 
707  airplane.  AD  77-16-11  and  AD  78- 
01-04  provide  Interim  Inspections  until 
the  terminating  action  being  proposed 
by  this  notice  Is  accomplished. 

The  stabilizer  is  capable  of  carrying 
all  design  loads  so  long  as  cracks  do 
not  extend  beyond  critical  lengths  into 
the  body  of  the  rear  spar  upper  chord. 
With  the  chord  completely  severed, 
the  stabilizer  is  not  capable  of  carry- 
ing failsafe  design  loads.  It  will  be  nec- 
essary to  modify  the  basic  structure  to 
improve,  the  failsafe  capability  of  the 
horizontal  stabilizer. 

A  draft  regulatory  AD  analysis  for 
this  notice  is  available  for  public 
review  and  comment.  It  Is  contained  in 
the  rules  docket  at  the  address  speci- 
fied at)ove.  That  analysis  discusses  the 
major  alternatives  to  this  proposed 
action  considered  by  the  FAA.  The  al- 
ternative of  requiring  Immediate  modi- 
fication Is  felt  by  the  FAA  to  be  unrea- 
sonable while  that  of  requiring  contin- 
ued periodic  inspections  under  the  ex- 
isting ADs  is  not  believed  to  provide  a 
long  term  adequate  level  of  safety. 

Drapting  Inpormatioh 

The  principal  authors  of  this  docu- 
ment  are   Harold   N.   Wantiez,   Engl- 
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neerlng  and  Manxrfacturlng  Branch, 
Northwest  Region,  and  Jonathan 
Howe,  Regional  Counsel,  Northwest 
Region. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
5  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  by  adding  the  fol- 
lowing new  Airworthiness  Directive: 

Boeing:    Applies    to   all    Boeing    707-300/- 
400/-300B/-300C  airplanes  certified   In 
all  categories  pre%1ous  to  line  number 
(to  be  determined).  Compliance  required 
no  later  than  January  1,  1980. 
Install  structural  Improvement  kits  on  the 
horizontal  stabilizer  and  center  section  in 
accordance  with  (a)  Boeing  Ser\ice  Bulle- 
tins 3313  Rev.  5  or  later  FAA  approved  Revi- 
sions and  3331  Rev.  1  or  later  FAA  approved 
Revisions;  or  (b)  a  modification  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Brsmch.    FAA   North we.st    Region.   Compli- 
ance with  this  AD  constitutes  terminating 
action  for  ADs  77-16-11  and  78-01-04. 

(Sees.  313(a),  «01,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  D.S.C.  1354(a).  1421, 
1423);  sec.  6(c)  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)):  14  CFR  11.85) 

NoTt—  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  April  28, 
1978. 

C.  B.  Walk.  Jr.. 
Director, 
Northwest  Region. 
[PR  Doc.  78-12446  Piled  5-6-78:  8  45  am] 

[6320-01] 

aVU  AERONAUTICS  BOARD 

[EDR-354;  Docket  32585;  Dated:  May  1, 
1978] 

(MCFRCh.  U] 

OUAUTY  OF  AIR  TRANSPORTATION  SERVICES 

Advonc*  Notice  of  Prepotod  Rulomoking 

AGENCY:  Civil  Aeronautics  Board. 

ACTFION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Board  is  concerned 
that  pa.vsengers  and  competing  carri- 
ers may  not  have  enough  Information 
available  on  the  various  dimensions  of 
air  travel  service  quality.  While  some 
information  is  readily  available,  infor- 
mation on  some  other  Important  di- 
mensions is  difficult.  If  not  impossible, 
to  gather  imless  the  passenger  has 
substantial  experience  with  the  same 
trip.  The  Board  has  decided  to  solicit 
public  views  on  whether  it  should  col- 
lect and  make  available  to  the  public 
data  on  performance  quality  in  air 
travel  and  associated  ground  service  of 
the  United  States  certificated  air  carri- 
ers,   and.    If    so,    what    Information 


should  be  disseminated  and  in  what 
form  to  best  serve  the  public  need  at 
least  cost  to  the  carriers  and  the 
Board. 

DATE:  Comments  by:  July  7,  1978. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32585. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711.  Civil  Aero- 
nautics Board.  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  as 
soon  SIS  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Brlnley  H.  Williams.  Jr.,  Office  of 
the  Consumer  Advocate,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW..  Washington.  D.C. 
20428,  202-«73-5482.  or  Steven 
Salop,  Office  of  Economic  Analysis. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428,  202-873-5978. 

SUPPLEMENTARY  INFORMATION: 
To  evaluate  the  various  price-service 
options  available  from  competing  car- 
riers, passengers  must  subjectively 
evaluate  and  compare  a  diverse  set  of 
price  and  service  components.  For 
some  objective  components,  informa- 
tion Is  readily  available  from  the  offi- 
cial airline  guide,  carriers  and  travel 
agents.  Some  other  objective  compo- 
nents, such  as  on-time  performance, 
denied  boarding  ("bumping")  rates, 
and  baggage  lass  and  damage  frequen- 
cy, are  more  difficult  to  gather.  It  is 
also  difficult  to  gather  useful  informa- 
tion regarding  such  subjective  compo- 
nents as  customer  treatment  and  meal 
quality,  except  through  personal  expe- 
rience and  carriers'  reputations. 

While  carrier's  performance  records 
are  generally  outstanding,  one  would 
expect  differences  among  carriers  in 
particular  markets.  Carriers  allocate 
their  resources  among  the  various 
service  components  according  to  their 
relative  costs  of  providing  each  service 
and  their  notion  of  the  weight  con- 
sumers place  on  each  component. 
Simply  stated,  (airrlers  compete  on 
service  components  as  well  as  price. 
The  ability  of  carriers  to  compete  on 
particular  service  components  is  con- 
strained by  a  shortage  of  information. 
For  example,  a  carrier  cannot  adver- 
tise its  superior  baggage  handling 
record,  Lf  its  competitors'  relative  per- 
formance Is  unknown.  If  one  carrier 
considers  a  guarantee  on  baggage  re- 
trieval time  or  on-time  performance, 
and  offers  to  compensate  passengers 
In  the  event  of  failure,  it  cannot  easily 


evaluate  the  profitability  of  the  per- 
formance-guarantee In  the  at)sence  of 
knowledge  of  Its  competitiors'  records; 
nor  can  consumers  easily  value  the 
offer  without  some  idea  of  that  same 
Information. 

Thus,  Improved  Information  would 
be  valuable  to  both  the  travelUng 
public  in  choosing  among  carriers  and 
to  carriers  In  adopting  competitive 
service,  advertismg  and  guarantee  poli- 
cies. However,  these  improvements  in 
information  collection  and  dissemina- 
tion can  only  come  at  an  additional 
cost  to  the  carriers  and  the  Board. 
Therefore,  in  designing  any  new  pro- 
gram, care  must  be  taken  to  ensure 
that  the  value  of  any  additional  effort 
will  be  worth  the  cost. 

The  design  of  an  information  collec- 
tion and  dissemination  program  is  not 
a  trivial  problem.  Information  is  only 
valuable  if  it  is  processed  and  used, 
and  it  can  only  be  used  if  the  data  is 
presented  in  a  usable  form.  This  is  a 
more  serious  problem  for  a  program 
focusing  on  dissemination  to  consum- 
ers. "Information  overload"  consider- 
ations suggest  that  if  too  much  data  is 
presented,  none  will  be  used.  The  al- 
ternative solution  of  limiting  the  data 
to  only  a  few  variables  requires  a  care- 
ful selection  of  "key"  variables,  for  in 
response  to  the  new  Information,  car- 
riers will  Increase  their  service  expend- 
itures and  base  their  comparative  ad- 
vertising on  those  components  pub- 
lished. Information  overload  seems 
less  of  a  problem  If  the  program  is 
geared  towards  improving  carriers'  In- 
formation for  use  In  comparatives  sid- 
vertising  compaigns  and  guaranteed 
service  offerings.  However,  in  this 
case,  the  potential  for  deception  must 
be  considered. 

In  light  of  these  issues  and  potential 
problems,  the  Board  is  requesting 
comments  on  the  design,  cost,  and 
benefits  of  an  expanded  information 
collection  and  dissemination  program. 
Comments  should  be  directed  to  the 
Issues  raised  above,  the  following  ques- 
tions below,  and  any  other  Issues 
deemed  Important, 

(1)  What  dimensions  of  service  qual- 
ity are  Important  to  passengers? 
Which  are  most  important  to  the 
greatest  niunber  of  passengers? 

(2)  For  which  of  the  following  items 
could  the  Board  effectively  provide  in- 
formation, based  on  data  collected 
from  the  carriers? '  What  would  be  the 


'TTie  Board  currently  obtains  carrier  data 
in  some  form  on  items  (a),  (b),  (c),  (d).  and 
(1).  What  modification  might  be  needed  in 
the  data  now  collected?  With  regard  to  addi- 
tional data,  •  •  •  Should  data  be  required 
from  Edl  certificated  carriers  Including  sue>- 
plementals,  trunks  and  local  service  carriers, 
or  trunks  only?  Should  commuters  be  per- 
mitted to  file  data?  Should  data  cover  the 
top  200  markets  or  some  other  set  of  mar- 
kets? In  what  form  should  the  Board  make 
information  available?  By  carrier,  by 
Footnotes  continued  on  next  page 
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cost  to  carriers  of  collecting  the  addi- 
tional data  itemized?  Is  this  or  similar 
data  currently  coUected  by  the  carri- 
ers? 

(a)  On-time  perfonnance, 

(b)  Plight  cancellation  rates, 

(c)  Bumping  rates. 

(d)  Average  load  factors,  by  class  of 
service 

(e)  Proportion  of  flights  fully 
booked  and/or  stop-saled. 

(f)  Lost,  damaged,  or  delayed  (result- 
ing in  the  filing  of  a  baggage  Irregiilar- 
ity  report)  baggage  rates. 

(g)  Average  retrieval  time  for  bag- 
gage delivery,  . 

(h)  Number  of  consumer  complainU 
categorized  by  (1)  flight  canceUation, 
delays,  irregularities;  (li)  reservations: 
(Hi)  fares  and  refunds;  (iv)  baggage;  (v) 
customer  treatment;  (vi)  discrimina- 
tion; (vii)  flight  information;  (vlil)  in- 
flight service;  (ix)  equipment  and  fa- 
cilities; and  (X)  other. 

(i)  Seating  pitch  and  width,  by  class 
of  service, 

(J)  Aisle  width. 

(k)  Average  number  of  cabin  atten- 
danU  per  passenger,  by  class  of  serv- 

Ice 

(i)  Average  number  of  passengers  (or 
seats)  per  restroom.  by  class  of  service. 

(m)  Cubic  space  per  passenger  avail- 
able for  carry -on  Items. 

(n)  Cabin  noise  level,  and 

(o)  Other. 

(3)  Are  passengers  already  adequate- 
ly Informed?  If  so.  what  variables  com- 
prise adequate  information?  How 
might  the  flow  of  currently  available 
Information  be  voluntarily  improved 
by  carriers? 

(4)  How  should  data  currently  col- 
lected and  any  additional  data  collect- 
ed be  disseminated  for  maximum  use- 
fxilness?  Additions  to  the  official  air- 
line guide?  BooUets?  Is  information 
overload  a  serious  problem?  If  so.  what 
key  variables  should  be  emphasized? 

(5)  Would  consumer  servey  data  be 
useful  in  the  selection  of  key  varia- 
bles? Would  carriers  voluntarily  make 
their  consumer  surveys  available  to 
the  Board  for  this  purpose?  Should 
the  Board  consider  collection  and  pub- 
lication of  consumer  servey  data  on 
the  quality  of  service  of  different  car- 
riers? 

(6)  What  information  would  carriers 
find  useful  in  formulating  service  poli- 
cies and  advertising  service  quality? 
What  information  would  be  necessary 
to  utilize  performace  guarantees  as  a 
competitive  tool?  Is  reliance  on  com- 
parative advertising  and  performance 
guarantees  a  viable  solution?  What 
sort  of  guidelines  regarding  misleading 
use  of  data  and  deceptive  practices  are 
necessary? 

(Sec.  204.  404.  and  407  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended.  72  Stat.  743. 
7W  768  (49  U^.C.  1324,  1374.  and  1377).) 


PROPOSED  RULES 

By  the  Civil  Aeronautics  Board. 

Phyixis  T.  Katlor 
Secretary. 

[FR  Doc.  78-12624  Piled  5-5-78;  8:45  ami 
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[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFI  Port  441] 

MOBILE  HOME  SALES  AND  SEIVKZ 

Add'rtioiMil  Hearing  R*flarding  T»Uphon« 
Survey  by  Th«  Ho<ning  Advoco1««,  Inc.,  on 
Hm  Proposed  Trod*  Rogwiotion  Rulo 

AGENCY:  Federal  Trade  Commission. 

ACTTION:  Additional  public  hearing 
scheduled  at  Washington.  D.C. 

SUMMARY:  On  May  23.  1977  (42  FR 
26398),  the  Presiding  Officer  pub- 
lished in  the  Federal  Register  a  Final 
Notice  of  a  proposed  trade  regulation 
rule  proceeding  concerning  Mobile 
Home  Sales  and  Service.  On  December 
7.  1977  (42  FR  61871).  the  Presiding 
Officer  published  in  the  Federal  Reg- 
ister a  notice  of  additional  hearings. 
A  hearing  in  addition  to  those  listed  in 
those  two  notices  has  been  scheduled. 

DATES:  A  public  hearing  will  be  held 
on  June  9.  1978.  commencing  at  9:30 
a.m.  Written  rebuttal  submissions  lim- 
ited to  and  relevant  to  only  The  Hous- 
ing Advocates'  survey  (and  testimony) 
and  the  MHI  rebuttal  witness  testimo- 
ny will  t>e  accepted  for  the  record  until 
no  later  than  June  23.  1978. 

ADDRESS:  Hearing  location;  Room 
532  of  the  Federal  Trade  Commission 
Building,  Pennsylvania  Avenue  at 
Sixth  Street  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  L.  Rhine.  Presiding  Offi- 
cer   Room  667.  Bicentennial  Build- 
ing. Sixth  and  E  Streets  NW..  Wash- 
ington, D.C.  20580,  202-724-1037. 
SUPPLEMENTAL      INFORMATION: 
On  April  11.  1978.  the  Presiding  Offi- 
cer   issued    a    Ruling    reopening    the 
Public  Record  for  the  receipt  of  a  tele- 
phone  survey   of   nonrespondents   by 
The  Housing  Advocates.  Inc..  relating 
to    the    Proposed    Trade    Regulation 
Rule  and  other  related  material.  The 
Presiding  Officer  has  scheduled  an  ad- 
ditional hearing  to  be  held  on  June  9. 
1978  for  the  purpose  of: 

1.  Receiving  testimony  by  a  witness 
for  The  Housing  Advocates.  Inc..  re- 
garding the  survey; 

2.  C^ross-examination  of  that  witness 
by  Group  Representatives: 

3.  Rebuttal  testimony  limited  to  The 
Housing  Advocates'  survey  and  the  re- 
lated material  by  a  rebuttal  witness 
for  the  Manufactured  Housing  Insti- 
tute; 

4.  Cross-examination  of  the  MHI  re- 
buttal witness  by  Group  Representa- 
tives. 


Interested  parties  are  invited  to 
attend  the  hearing  and  to  fUe  written 
rebuttal  limited  to  and  relevant  to 
only  The  Housing  Advocate's  survey 
and  to  1  to  4  above.  Such  submissions 
will  be  accepted  for  the  public  record 
if  received  by  the  Presiding  Officer  on 
or  before  June  23,  1978. 

More  detailed  instructions  to  the 
two  witnesses  for  the  filing  of  state- 
ments and  for  Group  Representatives 
to  request  cross-examination  are  in- 
cluded in  the  Presiding  Officer's 
Ruling  Reopening  PubUc  Record  for 
Submission  of  Housing  Advocates' 
survey.  April  11.  1978.  his  Ruling 
Granting  MHI  Request  to  Provide 
Witness— Housing  Advocates'  Survey. 
April  18,  1978,  and  his  Memorandum 
Setting  New  Hearing  Date  and  Relat- 
ing to  Procedures.  April  28.  1978.  The 
requirements  of  those  Rulings  for  par- 
ticipation at  the  hearing  must  be  ob- 
served by  witnesses  and  Group  Repre- 
sentatives. The  hearing  date  was  origi- 
nally scheduled  for  June  2.  1978  as 
stated  in  the  AprU  11  and  18.  1978 
Rulings.  The  hearing  date  has  been 
changed  to  June  9.  1978.  Copies  of  the 
Rulings  will  be  sent  upon  request. 

Issued:  May  2.  1978. 

Raymond  L.  Rhine, 
Presiding  Officer. 

[FR  Doc.  78-12409  Filed  5-5-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Port  210] 

(Release  Nos.  33-5928,  34-14717.  35-20521; 
Files  S7-715  and  S7-724] 

ACCO0NT1N0  PRACTICES— OIL  AND  OAS 
PRODUCERS 

Additional  Mooring  Dot*  and  Extontion  of 
Commont  Poriod 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTTION:  Notice  of  addtional  hearing 
date  and  extension  of  comment  period 
for  proposed  rules. 

SUMMARY:  The  Commission  has  an- 
nounced that  on  May  10.  1978.  it  will 
hold  a  further  day  of  hearing  in  con- 
nection with  the  Commission's  rule- 
making proposals  relating  to  account- 
ing practices  for  oil  and  gas  producers 
which  the  Commission  published  for 
comment  in  Release  Nos.  33-5877. 
August  31.  1977  (42  FR  44927).  and  33- 
5861.  October  26,  1977  (42  FR  57661). 
The  Commission  has  also  extended 
the  comment  period  on  these  proceed- 
ings and  on  its  related  proposed  re- 
placement cost  disclosure  rules  to  May 
31.  1978. 

DATE:  Comments  should  be  submit- 
ted on  or  before  May  31.  1978. 
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ADDRESS:  Comments  should  refer  to 
F^e  S7-715.  Comments  on  the  rules 
proposed  In  Release  Nos.  33-5878  and 
33-5916  should  also  refer  to  Pile  S7- 
724.  Comments  should  be  submitted  in 
triplicate  to  George  A  F^tzsimmons. 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
All  comments  will  be  available  for 
public  inspection. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  C.  Adkerson.  Office  of  the 
Chief  Accountant.  Securities  and  Ex- 
change Commission.  Washington, 
D.C.  20549.  202-755-1671. 

SUPPLEMENTARY  INFORMATION: 
The  May  10.  1978  hearing  will  begin  at 
9  a.m.  in  Room  776.  500  North  Capitol 
Street.  Washington.  D.C.  The  sched- 
ule of  presentations  will  be  published 
in  the  "SEC  News  Digest". 

The  Commission  has  thus  far  held  a 
total  of  eleven  days  of  hearing  on 
these  proposals  in  Washington.  D.C. 
and  Houston.  Tex.  Transcripts  of  the 
hearing  are  available  for  public  inspec- 
tion at  the  Commission's  public  refer- 
ence room,  1100  L  Street  NW.,  Wash- 
ington. DC. 

In  its  Notice  of  Public  Hearing,  Re- 
lease No.  33-5905,  February  10,  1978 
(43  FR  6810),  the  Commission  an- 
nounced that  comments  on  (1)  matters 
discussed  at  the  public  hearing.  ^2) 
material  place  In  Public  File  S7-715. 
the  public  file  for  these  proceeding.s. 
or  (3)  matters  otherwise  pertinent  to 
these  procedings,  were  to  be  submitted 
no  later  than  May  19,  1978.  The  Com- 
Misfiion  has  extended  that  date  to  May 
31.  1978.  The  Commission  has  also  ex- 
tended to  May  31,  1978,  the  comment 
period  on  related  rules  requiring  dis- 
closure of  information  based  on  the 
present  value  of  future  net  revenues 
from  estimated  production  of  proved 
oil  and  gas  reserves  which  it  originally 
proposed  in  Release  No.  33-5878.  No- 
vember 3,  1977  (42  FR  57652)  and  re- 
vised in  Release  No.  33-5916.  March 
24,  1978(43  FR  12334;. 

By  the  Commission. 

George  A.  Pitzsimmons. 
Secretary. 

April  28.  1978. 

ITR  Doc.  78-12444  PUed  5-5-78;  8:45  am] 


[8010-01] 

[17  CFR  Port  270] 

(Release  No.  IC-10222;  PUe  No.  S7-738] 

PREVENTION  OF  UNLAWFUL  ACTTVITIES  WITH 
RESPECT  TO  REGISTERED  INVESTMENT  COM- 
PANIES 

Extontion  of  Cowwnt  Poriod 

AGENCY:    Securities    and   Exchange 
Commission. 


ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  ccwnments  set  in  the  notice 
published  March  20.  1978.  requesting 
public  comment  regarding  proposed 
Rule  17J-1  under  the  Investment  Com- 
pany Act  of  1940.  Proposed  rule  17j  is 
proposed  to  prevent  unlawful  activi- 
ties with  respect  to  registered  invest- 
ment companies. 

DATES:  Comments  must  be  received 
on  or  before  May  30,  1978. 

ADDRESSES:  Comments  should  be 
sent  in  triplicate  to  George  A.  Fitzsim- 
mons.  Secretary,  Securities  aind  Ex- 
change Commission,  500  North  Capitol 
Street.  Washington,  DC.  20.'>49  and 
should  refer  to  File  No.  S7-738. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Walter  R.  McEwen.  Esq..  Division  of 
Investment  Management.  Securities 
and  Exchange  Commission.  Wash- 
ington, D.C.  20549,  202-755-4866. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  on  March  20, 
1978.  Released  No.  IC-101fl2  (43  FR 
7976,  March  27,  1978)  requesting  the 
submission  of  views  with  respect  to 
the  proposed  rule  which  would  prohib- 
it certain  activities  on  the  part  of  per- 
sons affiliated  with  registered  invest- 
ment companies  or  their  investment 
advisers  or  principal  underwriter.  The 
proposed  rvile  would  also  require  that 
such  entities  establish  codes  of  ethics 
applicable  to  certain  persons  associat- 
ed with  them,  and  would  require  that 
these  persons  make  specified  reports 
regarding  their  securities  transactions. 
The  Commission  has  received  requests 
from  two  interested  memt)ers  of  the 
public  that  the  comment  period  be  ex- 
tended. The  Commission  has  deter- 
mined that  it  is  Ln  the  public  interest 
to  allow  the  organizations  making  the 
requests  additional  time  to  submit 
comments  on  the  proposed  rule.  Ac- 
cordingly, the  Commission  hereby  ex- 
tends the  period  for  conunents  on  pro- 
posed Rule  17J-1  to  May  30.  1978. 

By  the  Commission. 

George  A.  Pitzsimmons. 
Secretary. 

April  28.  1978. 

[FR  Doc.  78-13445  PUed  5-5-78;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fodoral  Enorgy  Rogwlotory  CoMoibkion 
[II  CFR  Port  1] 

[Docket  No.  RM78-10] 

PROCEDURES  FOR  REVIEW  BY  FEDERAL 
ENERGY  REGULATORY  COMMISSION  OF  RE- 
MEDIAL ORDERS  ISSUED  BY  SECRETARY  OF 
ENERGY 

Proposod  RidomokNig  and  PubBc  Hooring 

Mat  2,  1978. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  (the  Commission) 
gives  notice  of  a  proposal  to  establish 
regulations  governing  procedures  for 
Commission  review  of  remedial  orders 
issued  by  the  Secretary  of  Energy  (the 
Secretary)  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(Pub.  L.  93-159).  as  amended  (the 
EPAA).  Authority  to  review  remedial 
orders  of  the  Secretary  was  conferred 
upon  the  Commission  by  section  503 
of  the  Department  of  Energy  Organi- 
zation Act.  Pub.  L.  95-91  (the  Act). 

DATES:  Written  comments  by  June  8. 
1978;  requests  to  speak  by  May  19. 
1978:  statements  by  May  24.  1978; 
public  hearing  to  be  held  at  9:30  a.m.. 
May  25.  197P  to  be  continued  the  fol- 
lowing day  if  neces-sary. 

ADDRESSES:  Written  comments,  re- 
quests to  speak  and  statements  should 
reference  Docket  No.  RM78-10  and 
should  be  addressed  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  thp 
public  hearing  will  be  held  at  the  same 
location  in  hearing  room  A. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  Wright.  Assistant  General 
Counsel,  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol 
Street  NE..  Room  8200.  Washington. 
D.C.  20426.  202-275-4273. 

Bormie  Cord.  Federal  Energy  Regu- 
latory Commission.  825  North  Cap- 
itol Street  NE..  Room  8200.  Wash- 
ington. D.C.  20426.  202-275-4210. 

SUPPLEMENTARY  INFORMATION; 
A.  Background 

Section  503(a)  of  the  Department  of 
Energy  Act  (Pub.  L.  95-91)  (the  Act), 
provides  that  if  upon  investigation, 
the  Secretary  of  Energy  (Secretary)  or 
his  authorized  representative  believes 
that  a  person,  including  any  Individu- 
al, ELssociation,  company,  corporation, 
partnership  or  other  entity,  has  violat- 
ed any  regulation,  rule  or  order  issued 
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punu&nt  to  the  Emergency  Petroleum 
AUocmtkm  Act  of  1973  (Pub.  L.  93-159. 
as  amended)  (EPAA).  he  may  Issue  a 
remedial  order  to  that  perami.  Section 
503(b)  of  the  Act  provides  that  the  re- 
medial order  will  become  effective  30 
days  after  reo^t  unless  the  recipient 
notifies  the  SecretAry  that  he  intends 
to  contest  the  order. 

Under  section  503(c).  If  the  Secre- 
tary receives  notice  that  the  order  will 
be  contested  the  Secretary  must  notify 
the  (Commission  immediately,  and  the 
Commission  Is  required  to  stay  the 
effect  of  the  remedial  order  unless  it 
finds  that  the  public  interest  require* 
immediate  compliance.  Section  503(c) 
further  states: 

The  CJotninlsslon  shall,  upxoi  requMt. 
afford  an  opporunlty  for  a  hearing,  Includ- 
ii^  at  a  nninimnm  the  Submission  of  briefs, 
oral  or  documentAry  evidence,  and  oral  ar- 
gumenU.  To  the  extent  that  the  Commis- 
sion in  its  discretion  determines  that  such  it 
required  for  a  full  and  true  disclosure  of  the 
facts,  the  Commission  shall  afford  the  right 
of  cross-examination.  The  Commission  shall 
thereafter  issue  an  order,  based  on  findings 
of  fact,  affirming,  modifying,  or  vacating 
the  Secretary's  remedial  order,  or  directing 
other  appropraite  reUef.  and  such  order 
iihitii,  for  the  purpose  of  Judicial  review, 
constitute  a  final  agency  action,  except  that 
enforcement  and  other  Judicial  review  of 
such  action  shall  be  the  responsibQity  of  the 
Secretary. 

The  Statement  of  Managers  accom- 
panying the  Conference  Report  on  the 
Act  states  that  responsibility  to  review 
remedial  orders  was  placed  in  the 
Commission  rather  than  elsewhere  in 
the  Department  to  assure  tliat  the  De- 
partment's review  of  any  initial  action 
taken  with  respect  to  remedial  orders 
will  be  by  officials  who  were  In  no  way 
involved  in  the  Department's  original 
action.  The  Conferees  stated  that  this 
would  guarantee  a  separation  of  the 
Department's  prosecutorial  and  judi- 
cial functions  relating  to  enforcement. 
The  Conferees  also  emphasized  that 
the  procedures  specified  in  the  Act  for 
review  of  remedial  orders— 

•  •  •  are  Intended  to  clearly  reaffirm  the 
intent  of  Congress  that  those  involved  in  en- 
forcement actions  •  •  •  be  extended  proce- 
dural due  process.  Congress  always  Intended 
that  the  notions  of  fair  play  and  due  process 
be  followed  in  the  administrative  process. 
(S.  Rep.  No.  95-^67,  95th  Cong.  1st  Sess.  85- 
86  (1977)). 

On  January  6,  1978.  the  Ek»nomic 
Regulatory  Administration  (ERA) 
issued  proposed  regulations,  effective 
immediately  on  an  interim  basis  (43 
PR  1930.  January  13,  1978)  relating  to 
the  procedures  that  it  would  follow  in 
issuing  remedial  orders  under  the 
EPAA. 

By  notice  Issued  March  15,  1978.  (43 
PR  13073.  Bfarch  29.  1978).  ERA  ex- 
tended the  date  for  f Uing  comments  to 
May  10.  1978,  and  scheduled  a  public 
hearing  on  the  proposals  for  May  3. 
197*.   The    regulations    proposed   by 
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ERA  provide  generally  for  issuance  by 
the  Special  Counsel  for  Compliance  or 
the  Assistant  Administrator  for  En- 
forcement of  a  proposed  remedial 
order,  followed  by  an  opportunity  for 
aggrieved  or  interested  parties  to  pres- 
ent evidence  before  the  ERA'S  Office 
of  Adminsitrative  Review  relative  to 
the  proposed  remedial  order  prior  to 
issuance  of  the  remedial  order  in  final 
form.  Under  ERA'S  proposal,  eviden- 
tiary hearings  could  be  convened 
where  appropriate,  and  an  opportuni- 
ty for  oral  argument  would  be  afford- 
ed as  a  matter  of  right.  The  proposed 
regulations  would  also  apply  to  inter- 
im remedial  orders  for  immediate  com- 
pliance and  orders  of  disallowance, 
prohibit  ex  parte  communications  and 
authorize  the  Issuance  of  ancillary 
orders.  Since  the  proposal  was  issued. 
the  Department  has  announced  that 
that  Office's  functions  will  be  trans- 
ferred to  a  new  Office  of  Hearing  and 
Appeals  (OHA)  Independent  of  ERA. 
Thus,  under  the  Department's  new  an- 
nounced organization,  final  remedial 
orders  will  be  issued  by  OHA  rather 
than  by  an  office  wltiiin  ERA. 

Since  the  proposed  and  interim  regu- 
lations of  the  Department  will  to  some 
extent  affect  the  nature  of  the  pro- 
ceedings to  be  conducted  by  the  Com- 
mission, the  Commission  Invites  inter- 
ested persons  to  consider  these  regula- 
tions in  connection  with  the  Conunis- 
sion's  proposed  review  procedures. 

B.  SUMMAKT  OF  THZ  COMMISSION'S 

Proposed  RscxnATioirs. 

The  procedures  proposed  by  the 
Commission  for  its  review  of  remedial 
orders  are  intended  to  provide  a  full 
and  fair  consideration  of  the  contested 
issues  in  relation  to  the  order  without 
imposing  in  any  case  procedural  re- 
quirements which  are  unnecessary  or 
unduly  burdensome.  Thus,  the  Com- 
mission anticipates  tliat  where  neces- 
sary to  provide  a  full  and  fair  disclo- 
sure of  the  facts,  an  evidentiary  hear- 
ing will  be  held,  including  the  right  of 
cross-examination,  but  that  in  some 
cases,  disputed  issues  mill  be  resolved 
on  the  basis  of  written  submissions. 
Whenever  a  party  to  a  proceeding  re- 
quests an  oral  hearing  with  submis- 
sions of  briefs,  oral  or  documentary 
evidence  and  oral  arguments,  the  re- 
quest will  be  granted,  as  provided  in 
section  503(c)  of  the  Act. 

ReQuest  for  ConJxdentiaJ,  Treatment 
Proposed  5  l-38(c)  of  18  CPR  Part  1, 
Rules  of  Practice  and  Procedure  of  the 
Federal  Energy  Regulatory  Commis- 
sion, provides  that  Information  filed 
by  a  j)erson  under  this  section  may  be 
withheld  from  public  disclosure  if  the 
person:  (1)  CJlaims  that  the  material  is 
exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Free- 
dom of  Information  Act  (5  D.S.C.  552), 
is  information  referred  to  in  18  U.S.C. 
1905.    or   is   otherwise    exempt    from 


public  disclosure;  (2)  requests  the  Pre- 
siding Office  not  to  disclose  the  infor- 
mation; (3)  serves  tlie  requests  on 
other  partldpanta  in  the  proceding; 
(4)  submits  a  copy  of  the  document 
concerned  with  alleged  confidential  in- 
formation deleted;  (5)  indicates  an  the 
original  docviment  that  confidentially 
is  claimed;  and  (6)  includes  a  state- 
ment Justifying  the  confidentiality 
claim,  if  the  claim  is  made  pursuant  to 
the  trade  secret  and  commercial  or  fi- 
nancial Information  exemption  of  5 
D.S.C.  552(b)(4).  If  the  second  copy 
with  deletions  is  not  submitted,  the 
Presiding  Officer  may  assume  that 
there  is  no  objection  to  public  disclo- 
sure. The  Presiding  Officer  shall 
notify  a  person  of  the  denial  of  a  claim 
and  provide  an  opportunity  to  respond 
at  least  5  days  prior  to  public  diaclo- 
stire  of  the  Information.  Other  partici- 
pants may  oppose  the  request  by 
filing,  wittiin  10  days  of  receiving  a 
copy  of  the  request,  a  statement  speci- 
fying the  reasons  that  the  material 
should  not  be  considered  confidential. 
The  Presiding  Officer  shall  notify  all 
participants  of  tUs  determination  as  to 
the  claimed  confidentiality,  if  he  finds 
that  the  information  is  confidential, 
the  Presiding  Officer  shall,  upon  re- 
quest, determine  whether  the  informa- 
tion may  be  released  to  participants, 
upon  request,  and  shall  notify  all  par- 
ticipants of  this  determination. 

The  Commission  particularly  invites 
comments  on  the  provisions  of  the 
proposal  relating  to  confidentiality  in- 
cluding the  method  by  which  presid- 
ing officers  make  the  determinations 
of  confidentiality.  The  possibility  that 
a  decision  may  be  based  on  informa-  , 
tion  contained  in  docimients  which 
other  parties  cannot  contest  because 
the  information  tias  been  determined 
to  be  confidential  is  disturbing.  How- 
ever, the  possibility  of  requiring  par- 
ties to  risk  disclosing  trade  secrets  or 
sensitive  financial  data  to  competitors 
in  order  to  defend  themselves  in  ac- 
tions before  the  Commission  also  pres- 
ent problems.  The  Commission  intends 
to  consider  a  broad  range  of  ap- 
proaches to  this  matter,  including  re- 
fusing to  classify  any  documents  as 
confidential  if  it  supports  a  material 
fact  in  the  case  and  is  contested.  Ac- 
cordingly, commentors  are  encouraged 
to  submit  alternative  provisions  gov- 
erning confidentiality,  and  should  con- 
sider this  proposal  merely  as  a  descrip- 
tion of  the  subject  ot  this  portion  of 
the  rule  and  the  issues  involved  in  it. 
Commencement  of  Proceedings.  Pro- 
posed 9  1.38(d)  provides  that  proceed- 
ings under  this  section  are  commenced 
by  written  notice  to  the  Commission 
by  the  Secretary  of  Energy  or  his  dele- 
gate that  he  has  been  notified  by  the 
recipient  of  an  oirder  (the  petitioner) 
that  the  order  will  l>e  contested.  The 
proceedings  are  also  commenced  by 
the    petitioner's    filing    a    notice    of 


appeal  of  the  denial  of  an  application 
for  stay  of  an  interim  remedial  order 
pursuant  to  10  CFR  205.199(DM1)(2). 
The  contested  order  may  be  a  remedi- 
al order  under  10  CFR  205.199,  an  in- 
terim remedial  order  for  Immediate 
compliance  under  10  CFR  205.199D  on 
an  order  of  disallowance  under  10 
C:fR  205.199E.  Upon  notice  from  the 
Secretary  or  upon  receipt  of  the  notice 
of  appeal  from  the  petitioner  under 
proposed  5  1.38(d),  the  Presiding  Offi- 
cer would  be  designated  by  the  Com- 
mission or  its  designee  for  the  proceed- 
ing. In  this  regard,  the  Commission  re- 
quests the  views  of  interested  parties 
as  to  whom  it  should  appoint  as  Pre- 
siding Officer  in  these  proceedings, 
and  as  to  the  type  of  qualifications  or 
experience  that  would  be  realistic  and 
desirable  for  I*residing  Officers  in  view 
of  the  Commission's  resources. 

Stay  of  Contested  Order.  Proposed 
8  1.38(e)  provides  that  upon  fUing  of 
the  notice  by  the  Secretary  under 
paragraph  (d)  the  contested  order  is 
automatically  stayed  unless  the  Pre- 
siding Officer  finds  on  its  own  motion 
or  upon  request  of  the  Secretary  or 
other  participant  that  the  public  inter- 
est requires  immediate  compliance 
with  the  contested  order.  A  request 
not  granted  within  10  days  would  be 
denied.  The  Presiding  Officer  could 
extend  the  time  for  a  determination 
for  up  to  7  days.  The  Presiding  Officer 
wil  notify  petitioner  of  any  denial  of  a 
request,  and  such  denial  may  be  ap- 
pealed to  the  Commission  under  §  1.28, 
except  that  if  the  Commission  has  not 
acted  upon  the  appeal  within  20  days 
of  the  filing  of  the  appeal,  the  appeal 
shall  be  deemed  to  have  been  denied. 

Pleadings.  Within  20  days  after  serv- 
ice of  notice  by  the  Secretary  under 
paragraph  (d),  the  Secretary  must  fUe 
with  the  Presiding  Officer  and  serve 
upon  other  participants  a  copy  of  the 
contested  order  and  must  certify  to 
the  Presiding  Officer  the  complete 
record  developed  in  the  proceedings 
before  the  Secretary.  In  addition,  the 
Secretary  may  elect  to  file  a  separate 
brief  setting  forth  the  elements  of  the 
alleged  violation  with  a  statement  of 
the  factual  and  legal  basis  of  the  con- 
tested order,  which  would  also  have  to 
be  fUed  with  the  Presiding  Officer 
within  20  days  and  served  on  other 
participants. 

The  petitioner's  reply,  which  is  due 
within  20  days  of  service  of  the  Secre- 
tary's pleadings  amd  which  the  peti- 
tioner must  serve  on  all  participants  in 
the  proceeding,  would  be  required  to 
state  fully  the  petitioner's  objections, 
supported  by  arguments,  to  the  legal 
and  factual  basis  of  the  contested 
order.  New  facts  or  Issues  could  l)e 
raised  In  accordance  with  the  proposed 
5  1.38(f  )(2)(ii).  In  this  regard,  the  Com- 
mission would  not  review  an  order  oth- 
erwise reviewable  under  this  section 
which  was  Issued  without  underlying 
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evidentiary  proceedings.  If  in  the  pro- 
ceeding before  OHA  the  recipient  did 
not  reply  to  a  notice  of  probable  viola- 
tion or  file  a  notice  of  objection  to  a 
proposed  remedial  order,  a  final  reme- 
dial order  could  t>e  issued  on  the  basis 
of  the  recipient's  "consent"  without 
ERA'S  proving  its  affirmatne  case  for 
the  record.  Thus,  any  facts  or  issues 
raised  by  the  recipient  t>efore  the 
Commission  would  be  new  facts  or 
issues  which  would  not  satisfy  the  cri- 
teria of  §  1.38<f)(2)(ii)(  A). 

Within  20  days  from  the  service  of 
the  petitioner's  reply,  the  Swretary 
may  file  a  response  to  tho  petitioner's 
objections  and  supporting  arguments, 
which  response  the  Secretary  must 
serve  on  all  participants. 

Any  person  denied  the  opportunily 
to  participate  in  prior  proceedings 
could  petition  to  intervene,  in  accord- 
ance with  §  1.8.  In  order  that  the  peti- 
tion be  granted,  the  person  must  es- 
tablish that  the  denial  of  opportunity 
to  participate  in  prior  proceedings  was 
wrongful.  If  the  petition  were  granted, 
the  person  could  then  file  briefs  as  de- 
termined by  the  Presiding  Officer. 

The  time  for  filing  pleadings  could 
be  extended  for  good  cause  as  pro- 
vided in  §  1.13(d). 

//parings. Proposed  §  1.38(g)(1)  states 
that  any  participant  may,  at  a  time  or 
times  specified  by  the  Presiding  Offi- 
cer, request  an  opportunity  for  hear- 
ing, which  shall  be  granted.  The  Pre- 
siding Officer  may  on  his  own  motion 
convene  a  hearing.  The  Presiding  Offi- 
cer, on  his  motion  or  on  the  motion  of 
a  participant,  could  order  that  there 
be  an  opportunity  for  cross-examina- 
tion if  necessary  for  a  full  and  true 
disclosure  of  the  facts.  Proposed  §  1.38 
also  provides  that  the  Presiding  Offi- 
cer shall  give  notice  to  all  participants 
of  the  time  and  place  of  the  hearing. 
That  section  also  states  that  the  Pre- 
siding Officer  shall  determine  the 
Issues  to  be  resolved  in  the  proceeding, 
may  specify  the  time  available  for  oral 
argimient,  and  may  convene  a  pre- 
hearing conference  to  detennine  the 
issues  or  the  nature  of  the  proceeding 
to  be  held. 

The  Presiding  Officer  would  deter- 
mine the  order  of  procedure  at  the 
hearing,  except  that  in  every  case,  the 
SecretAry  has  the  burden  of  proof  re- 
garding all  disputed  elements  of  the 
affirmative  case.  Other  matters  relat- 
ing to  the  conduct  of  the  hearing  are 
to  be  determined  by  the  P*residing  Of- 
ficer. At  the  conclusion  of  the  hearing 
an  opportunity  Is  provided  for  partici- 
pants to  submit  proposed  findings  of 
fact  and  conclusions  of  law,  and  re- 
plies thereto,  with  the  requirement 
that  participants  serve  all  such  sub- 
missions on  all  other  participants. 

Order.  Proposed  §  1.38(1)  provides 
that  the  Presiding  Officer  issue  a  pro- 
posed order  affirming,  modifying  or 
vacating  the  contested  order  or  direct- 
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ing  other  appropriate  relief.  The  pro- 
posed order  and  a  copy  of  the  record 
would  then  be  certified  and  filed  with 
the  Commission.  A  final  order  affirm- 
ing, modifying  or  vacating  the  contest- 
ed order  or  directing  other  appropri- 
ate relief  issued  by  the  Commission 
and  served  on  all  participants  would 
constitute  a  final  agency  action  for 
purposes  of  judicial  review. 

Ex  parte  communications.  Proposed 
§  1.38fk)  provides  that  the  ex  parte 
provisions  of  §  1.4(d)  of  this  subpart 
apply  to  proceedings  under  this  sec- 
tion as  if  such  proceedings  were  con- 
test on-the-record  proceedings  pending 
t)efore  the  Commission. 

Other  Issues.  The  Commission  re- 
quests comments  not  only  on  these 
proposed  procedures,  but  also  on  suit- 
able alternative  thereto  and  on  any 
other  issues  which  interested  persons 
believe  it  should  consider  in  this  rule- 
making proceeding. 

C.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
submit  wTitten  comments,  data,  views 
or  arguments  with  respect  to  this  pro- 
posal. An  original  and  14  copies  should 
be  filed  with  the  Secretary  of  the 
Commission.  All  comments  received 
prior  to  June  5,  1978.  will  be  consid- 
ered by  the  Commission  prior  to  pro- 
mulgation of  final  regulations.  AU 
written  submissions  wCl  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  in 
the  Commissions  Office  of  P>ublic  In- 
formation. 825  North  Capitol  Street 
NE.,  Washington.  D.C..  during  regular 
business  hours.  Comments  should  be 
submitted  to  the  Federal  Energy  Reg- 
ulatory Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  D.C. 
20426,  and  should  reference  Docket 
No.  RM78-10. 

D.  PuBUC  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington. 
D.C.  on  May  25,  1978,  beginning  at 
9:30  a.m.  and  will  continue  if  necessary 
on  the  following  day.  Any  person  in- 
terested in  this  proceeding  or  repre- 
senting a  group  or  class  of  persons  in- 
terested in  this  proceeding  may  make 
a  presentation  at  the  hearing  provided 
a  written  request  to  participate  is  re- 
ceived by  the  Secretary  of  the  Com- 
mission prior  to  4:30  p.m..  on  May  19, 
1978. 

Requests  to  participate  the  hearing 
should  include  a  reference  to  Docket 
No.  RM78-10,  as  well  as  a  concise  sum- 
mary of  the  proposed  oral  presenta- 
tion and  a  number  where  the  person 
making  the  request  may  be  reached  by 
telephone.  Prior  to  the  hearing  each 
person  filling  a  request  to  particiapte 
will  be  contacted  by  the  Presiding  Of- 
ficer or  his  designee  for  scheduling 
purposes.  At  least  five  copies  of  the 
statement  shall  be  submitted  to  the 
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Secretary  of  the  Commission  prior  to  4 
pjn..  on  May  24.  1978.  The  Presiding 
Officer  is  authorized  to  limit  oral  pres- 
entation at  the  public  hearing  both  as 
to  length  and  as  to  substance.  Persons 
participating  in  the  public  hearing 
should,  if  possible,  bring  100  copies  of 
their  testimony  to  the  hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will 
be  no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  Presiding  Officer  to 
be  asked  of  persons  making  state- 
ments. The  Presiding  Officer  will  de- 
termine whether  the  question  is  rele- 
vant and  whether  the  time  limitations 
permit  it  to  be  presented.  If  time  per- 
mits, at  the  conclusion  of  the  initial 
oral  statements,  persons  who  have 
made  oral  statements  will  be  given  the 
opportunity  to  make  a  rebuttal  state- 
ment. Any  further  procedural  rules 
will  be  announced  by  the  Presiding  Of- 
ficer at  the  hearing.  A  transcript  of 
the  hearing  will  be  made  available  at 
the  Commission's  Office  of  Public  In- 
formation. 

(Department  of  Enertry  Organization  Act 
Pub.  L.  95-81;  E.O.  12009.  42  FR  46267). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  I.  Sub- 
chapter A.  Chapter  I  of  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

1.  Part  1.  Subchapter  A,  Chapter  I  of 
Title  18.  Code  of  Federal  Regulations, 
is  amended  in  the  table  of  contents  by 
adding  in  the  appropriate  numerical 
order  a  new  section  number  and  head- 
ing to  read  as  follows: 

PART  1— ftUL£S  OF  PKACTICE  AND 
PKOCEOURE 


Sec.  1.38  Commission  Review  of  Remedial 
Orders. 


2.  Part  1.  Subchapter  A.  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations, 
is  amended  in  the  Statement  of  Au- 
thority by  inserting  between  "825h." 
and  "unless  otheru'ise  noted"  a  phrase 
to  read  as  follows: 

AuTHORrrr:  42  U.S.C.  7193(c).  E.O.  12009. 
42  FR  46467.  •  •  • 

3.  Part  1.  Subchapter  A,  Chapter  I  of 
Title  18.  Code  of  Federal  RegtUations, 
Is  amended  by  adding  a  new  §  1.38.  to 
read  as  follows: 

(1.38    Commission     review     of    remedial 
orders. 

(a)  Scope.  (1)  The  provisions  of  this 
section  shall  apply  to  proceedings  of 
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the  Commission  held  in  accordance 
with  section  503(c)  of  the  Department 
of  Energy  Organization  Act,  Pub.  L. 
95-91.  42  U.S.C.  7913(c).  to  review 
orders  issued  by  the  Secretary  of 
Energy  pursuant  to  section  503(a)  of 
the  Department  of  Energy  Organiza- 
tion Act,  and  initiated  by  notices  of 
probable  violation  issued  on  or  after 
October  1.  1977.  which  are  contested 
by  the  recipient. 

(2)  Except  as  otherwise  specifically 
provided  in  this  section,  the  following 
provisions  of  the  Part  shall  apply  to 
proceedings  under  this  section: 

(I)  §  1.1— The  Commission; 

(II)  §  1.2— The  Secretary; 

(ill)  §1.3— Notice  of  public  sessions 
and  proceedings; 

(iv)  §  1.4— Appearances  and  practice 
before  the  Commission; 

(V)  §  1.8— Intervention  (except  for 
paragraph  (b)); 

(vi)   5  1.11— Amendments   and   with- 
drawal of  pleadings; 
(vli)  §  1.12— Motions; 
(viii)     5 1.13— Time,     extensions     of 
time,  issuance  of  orders; 

(ix)  5  114— Pilings,  docket;  hearing 
calendar; 

(X)  §  1.15— Formal  requirements  as 
to  pleadings,  documents  and  other 
papers  filed  in  proceedings; 

(xi)  §  1.16— Subscription  and  verifica- 
tion; 
(xii)  §  1.17— Service; 
(xiii)  5  1.21— Copies  of  transcripts; 
(xiv)  §  1.22— Witnesses; 
(XV)  §  1.23— Subpoenas; 
(xvi)  §  1.24— Depositions; 
(xvii)  5  1.25— Stipulations; 
(xviii)  5  1.26— Evidence; 
(xix)  §  1.27— I*residing  officers; 
(XX)  §  1.36— I*ublic  information  and 
requests;  and 
(xxi)  §  1.51— Certificate  of  service, 
(b)  Definitions.  For  purposes  of  this 
section— 

"Conunission"  means  the  Federal 
Energy  Regulatory  Commission. 

"Contested  order"  means  the  reme- 
dial order,  interim  remedial  order  for 
immediate  compliance,  or  order  of  dis- 
allowance being  contested  in  a  pro- 
ceeding pursuant  to  this  section. 

"Interim  remedial  order  for  immedi- 
ate compliance"  means  an  Interim  re- 
medial order  for  inunediate  compli- 
ance issued  pursuant  to  10  CPU 
205.199D. 

"Order  of  disallowance"  means  an 
order  of  disallowance  issued  pursuant 
to  10  CFR  205.199E. 

"P>articipant"  means,  as  appropriate, 
the  Secretary,  the  petitioner,  other  in- 
terested persons  who  participated  in 
prior  proceedings  on  the  contested 
order,  and  interveners. 

"Person"  means  any  Individual,  asso- 
ciation, company,  corporation,  part- 
nership, or  other  entity  however  orga- 
nized. 

"Petitioner"  means  a  person  who 
has  received  a  remedial  order,  interim 


remedial  order  for  immediate  compli- 
ance, or  order  of  disallowance  who  no- 
tifies the  Secretjury  that  he  intends  to 
contest  the  order. 

"Remedial  order"  means  a  remedial 
order  issued  pursuant  to  10  CFR 
205.199B. 

"Secretary"  means  the  Secretary  of 
Elnergy  or  his  delegate. 

(c)   Request   for  confidential   treat- 
ment. (1)  If  any  person  filing  under 
this  section  claims  that  some  or  all  of 
the  Information  contained  in  a  docu- 
ment is  exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  is  information  referred  to  in  18 
U.S.C.  1905,  or  is  otherwise  exempt  by 
law  from  public  disclosure,  and  if  the 
person  requests  the  Presiding  Officer 
not     to    disclose    such     Information, 
which  request  the  person  shall  serve 
upon  all  participants  in  the  proceed- 
ing, the  person  shall  file  together  with 
the  docimient  a  second  copy  of  the 
doctiment   from  which   has  been  de- 
leted the  Information  for  which  the 
person   wishes   to   claim   confidential 
treatment.  The  person  shall  indicate 
in  the  original  document  that  it  is  con- 
fidential or  contains  confidential  in- 
formation and  may  file  a  statement 
specifying   the   justification   for  non- 
disclosure    of     the     information     for 
which      confidential      treatment      is 
claimed.  If  the  person  states  that  the 
information  comes  within  the  excep- 
tion in  5  U.S.C.  552(bK4)  for  trade  se- 
crets and  commerical  or  financial  in- 
formation, the  person  shall  Include  a 
statement  specifying  why  the  informa- 
tion Is  privileged  or  confidential.  If  the 
person    filing    a   docimaent    does    not 
submit  a  second  copy  of  the  document 
with  the  confidential  information  de- 
leted,    the     Presiding     Officer     may 
assume  that  there  is  no  objection  to 
public  disclosure  of  the  document  in 
Its  entirety.  The  Presiding  Officer  re- 
tains the  right  to  make  his  own  deter- 
mination with  regard  to  any  claim  of 
confidentiality.  Notice  of  the  decision 
by   the   Presiding  Officer  to   deny   a 
claim.  In  whole  or  in  part,  and  an  op- 
portunity to  respond  shall  be  given  to 
a  person  claiming  confidentiality  of  in- 
formation no  less  than  5  days  prior  to 
its  public  disclosure. 

(2)  A  participant  in  the  proceeding 
who  wishes  to  oppose  a  request  for 
confidential  treatment  under  subpara- 
graph (1)  of  this  paragraph  shall, 
within  ten  days  of  the  receipt  of  a 
copy  of  the  request,  file  with  the  Pre- 
siding Officer  and  serve  on  other  par- 
ticipants a  statement  specifying  the 
reasons  that  the  material  is  not  confi- 
dential or  priviledged.  The  Presiding 
Officer  shall  notify  all  participants  of 
his  determination  as  to  confidential- 
ity. If  the  Presiding  Officer  deter- 
mines that  the  material  is  confiden- 
tial, he  shall,  upon  request  by  a  par- 
ticipant, determine  whether  the  Infor- 
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mation  may  be  released,  upon  request, 
to  participants  and  shaU  notify  aU  par- 
ticipants of  his  determination. 

(d)  Commencement  of  proceedings. 
(1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  proceed- 
ings pursuant  to  this  section  shall  be 
commenced  by  written  notice  to  the 
Commission  by  the  Secretary  that  he 
lias  been  notified  by  a  petitioner  that 
the  petitioner  Intends  to  contest  an 
order  reviewable  under  this  section.  At 
the  same  time,  the  Secretary  shall  cer- 
tify to  the  Commission  that  he  has 
served  such  written  notice  upon  other 
participants  in  the  prior  prcxieedlngs 
and  upon  persons  denied  intervention 
in  the  prior  proceedings. 

(2)  F*r(x;eedings  pursuant  to  this  sec- 
tion with  resi>ect  to  an  interim  remedi- 
al order  for  Immediate  compliance 
shall  be  commenced  by  a  petitioner's 
filing,  with  the  Commission,  a  notice 
of  appeal  from  the  denial  of  an  appli- 
cation for  a  stay  of  an  interim  remedi- 
al order  for  immediate  compliance 
pursuant  to  10  CFR  205.199(D)(i)(l). 

(3)  Upon  receipt  of  notice  from  the 
Secretary  under  subparagraph  (1)  of 
this  paragraph,  or  upon  receipt  of  a 
notice  of  appeal  by  the  petitioner 
under  subparagraph  (2)  of  this  para- 
graph, the  Commission  or  its  designee 
shall  designate  a  Presiding  Officer  for 
the  proceeding  and  shall  notify  par- 
ticipants in  the  prior  proceeding  and 
persons  denied  intervention  in  the 
prior  proceedings  of  such  designation. 

(e)  Stay  of  contested  order.  (1)  Upon 
the  filing  with  the  Commission  by  the 
Secretary  of  the  notice  under  para- 
graph (d)  of  this  section,  the  contested 
order  shtdl  be  automatically  stayed 
pending  review  pursuant  to  this  sec- 
tion unless  the  Presiding  Officer  finds 
that  the  public  interest  requires  imme- 
diate compliance  with  the  contested 
order. 

(2)  The  Secretary  or  other  partici- 
pant may  at  any  time  prior  to  the 
hearing  under  paragraph  (g)  of  this 
section  or  if  there  is  no  hearing,  prior 
to  the  issuance  of  a  proposed  order 
under  paragraph  (i)  of  this  section, 
file  a  petition  requesting  that  the  con- 
tested order  not  be  stayed  and  setting 
forth  the  legal  and  factual  basis  for 
the  request. 

(3)  The  Presiding  Officer  may  re- 
quest a  written  statement  of  the  views 
of  suiy  participant  regarding  whether 
the  contested  order  should  not  be 
stayed,  and  may  convene  an  expedited 
hearing  or  conference  on  a  petition 
under  subparagraph  (2)  of  this  para- 
graph. 

(4)  The  F*residlng  Officer  may  grant 
the  petition  requesting  immediate 
compliance  where  he  finds  that  the 
public  interest  requires  immediate 
compliance. 

(5)  If  the  I*reslding  Officer  has  not 
granted  the  petition  under  subpara- 
graph (2)  of  this  paragraph  within  10 


days  after  it  Is  filed,  the  petition  shall 
be  deemed  denied  Prior  to  the  expira- 
tion of  the  10  day  period  the  P*resiciing 
Officer  may  extend  the  period  for  de- 
cision for  up  to  7  days.  At  the  end  of 
the  extension  the  petition,  if  not 
granted,  shall  be  deemed  denied. 

(6)  If  the  petition  under  subpara- 
graph (2)  of  this  paragraph  is  denied, 
the  Presiding  Officer  shall  notify  peti- 
tioner of  such  denial. 

(7)  A  grant  or  denial  of  a  petition 
under  subparagraph  (2)  of  this  para- 
graph may  be  appealed  to  the  Com- 
mission in  accordance  with  §  1.28, 
except  that  unless  the  Commission 
acts  upon  the  appeal  within  20  days 
after  the  fUing  of  the  appeal,  the 
appeal  shall  be  deemed  to  have  been 
denlecL  The  contested  order  will  be 
automatically  stayed  pending  the 
Commission's  disposition  of  the 
appeal. 

(f)  Pleadings.— <1)  By  the  Secretary. 
(1)  Within  20  days  after  service  of 
notice  by  the  Secretary  under  para- 
graph (d),  the  Secretary: 

(A)  ShaU  fUe  with  the  Presiding  Of- 
ficer a  certified  copy  of  the  complete 
record  developed  in  prior  proceedings 
on  the  contested  order,  which  shall  be 
deemed  a  part  of  the  record  upon 
which  the  order  of  the  Commission  is 
based,  and  which  shall  be  available  at 
the  Commission  for  inspection  by  the 
participants; 

(B)  Shall  fUe  with  the  Presiding  Of- 
ficer and  serve  on  the  other  partici- 
pants in  the  proceeding  a  copy  of  the 
contested  order;  and 

(C)  May,  in  addition,  elect  to  file  a 
brief  in  support  of  the  affirmative 
case,  which  brief  must  set  forth;  (1) 
The  elements  of  the  alleged  violation, 
including  references  to  all  authorities 
upon  which  the  Secretary  relies,  in- 
cluding but  not  limited  to  regulations, 
rulings,  interpretations  and  decisions 
on  appeals  and  exceptions  issued  by 
the  Department  or  its  predecessor 
agencies,  and  precedents  established 
by  the  Commission;  and  (2)  a  complete 
statement  of  the  factual  and  legal 
basis  of  the  contested  order.  The  Sec- 
retary shall  serve  the  brief  on  all  par- 
ticipants in  the  proceedings. 

(11)  With  20  days  after  service  of  the 
petitioner's  reply,  the  Secretary  may 
file  with  the  Presiding  Officer  and 
serve  upon  other  participants  in  the 
proceeding  a  response  to  the  petition- 
er's reply. 

(2)  By  the  petitioner,  (i)  Within  20 
days  after  service  by  the  Secretary 
under  subparagraph  (1)  of  this  para- 
graph, the  petitioner  shall  fUe  with 
the  P*residtng  Officer  and  serve  upon 
the  Secretary  and  other  participants 
in  the  proceeding  a  reply  stating  fully 
the  objections,  supported  by  argu- 
ments, to  the  factual  and  legal  basis  of 
the  contested  order. 

(ii)  In  the  reply,  the  petitioner  may 
also  request  permission  to  raise  new 


facts  or  issues  not  raised  In  prior  pro- 
ceedings on  the  contested  order  that 
(AX/),  are  new  facts  or  Issues  that 
were  not  known  and  could  not,  with 
the  exerelse  of  due  care,  have  been 
known  to  the  petitioner  at  the  time 
they  could  have  been  raised  during 
prior  proceedings;  or  (2)  are  facts  or 
issues  that  the  petitioner  was  not  per- 
mitted to  raise  due  to  adverse  proce- 
dural rulings  alleged  to  be  erroneous 
in  prior  proceedings  on  the  contested 
order;  and  (B)  are  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

(3)  By  other  persons.  Any  other 
person  who  participated  In  prior  pro- 
ceedings on  the  contested  order  may 
psulicipate  in  proceedings  under  this 
section  and  may  make  filings  and  sub- 
mittals ELS  determined  by  the  P*reslding 
Officer. 

(4)  By  interveners.  Any  person  who 
was  denied  the  opportunity  to  partici- 
pate in  prior  prcxieedlngs  on  the  con- 
tested order  may  petition  the  I*resid- 
Ing  Officer  to  intervene  in  prcxeedings 
under  this  section  in  accordance  with 
§  1.8.  In  order  that  the  petition  be 
granted,  petitioner  must  show  that 
denial  of  participation  in  prior  pro- 
ceedings was  wrongful.  If  the  P^resid- 
ing  Officer  grants  the  petition,  the  pe- 
titioner may  make  filings  and  submit- 
tals as  determined  by  the  P*residing 
Officer. 

(g)  Hearings.  (1)  Any  participant 
may,  at  such  time  or  times  as  specified 
by  the  P*residlng  Officer,  file  a  request 
for  an  opportunity  for  hearing  or  a 
motion  for  the  opportunity  for  cross- 
examination  Including  the  reasons 
why  cross-examination  is  necessary  for 
a  full  and  true  disclosure  of  the  facts. 

(2)  If  a  participant  has  filed  a  re- 
quest for  opportunity  for  hearing,  the 
Presiding  Officer  shall  grant  the  re- 
quest for  opportunity  for  hearing, 
which  will  Include,  at  a  minimum,  the 
submission  of  oral  or  dcKumentary  evi- 
dence and  oral  argtuuents. 

(3)  The  F*residing  Officer  may  at  any 
time,  on  his  own  motion,  convene  a 
hearing  before  the  Presiding  Officer. 

(4)  If  at  any  time  prior  to  the  issu- 
ance of  a  proposed  order  pursuant  to 
paragraph  (i)  of  this  section,  upon 
motion  of  any  participant  or  on  his 
ovra  motion,  the  FYesiding  Officer  in 
his  discretion  determines  that  it  is  nec- 
essary for  a  full  and  true  disclosure  of 
the  facts,  he  may  order  that  the  par- 
ticipants be  afforded  the  opi>ortunity 
for  cross-examination  on  any  facts  or 
issues  raised  in  the  proceedings,  on 
disputed  portions  of  the  record  from 
prior  proceedings,  or,  if  determined 
under  paragraph  (f)(2)(il)  of  this  sec- 
tion, on  new  facts  or  issues. 

(5)  As  soon  as  practicable  after  re- 
ceiving the  pleadings  imder  paragraph 
(f)  of  this  section,  the  Presiding  Offi- 
cer shall  give  notice  to  all  participants 
of  the  time  and  place  of  the  hearing. 

(6)  The  Presiding  Officer  shall  de- 
termine the  issues  to  be  resolved  in 
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the  proceeding,  ma.y  specify  the  time 
available  for  oral  argiiinent,  and  shall 
give  notice  therof  to  the  participants. 
The  Presiding  Officer  may  require  ad- 
ditional Information  from  the  partici- 
pants and  may  convene  a  prehearing 
conference  for  the  purpose  of  deter- 
mining the  Issues  or  the  nature  of  the 
proceeding  to  be  held. 

(h)  Conduct  of  the  hearing.  (1)  The 
order  of  procedure  at  the  hearing 
shall  be  determined  by  the  Presiding 
Officer,  except  that  the  Secretary 
shall  have  the  burden  of  proof  with  re- 
spect to  aU  disputed  elements  of  his 
affirmative  case. 

(2)  The  Presiding  Officer  shall  be  re- 
sponsible for  the  conduct  of  the  hear- 
ing. 

(3)  Within  10  days  after  the  conclu- 
sion of  the  hearing,  any  participant 
may  file  with  the  Presiding  Officer 
and  serve  upon  the  other  participants 
proposed  findings  of  fact  and  conclu- 
sions of  law,  a  brief  in  support  thereof 
and  any  objections  with  respect  to  the 
treatment  of  confidential  information 
under  paragraph  (c)  (2)  of  this  section 
or  a  denial  of  a  motion  for  an  opportu- 
nity for  cross-examination. 

(4)  Within  5  days  after  service  of 
proposed  findings  of  fact  and  conclu- 
sions of  law  under  subparagraph  (3)  of 
this  paragraph  any  participant  may 
file,  and  shall  serve  on  other  partici- 
pants, a  reply  thereto. 

(1)  Proposed  order.  (1)  After  the  con- 
clusion of  the  hearing  and  after  the 
filing  of  briefs  pursuant  to  paragraph 
(h)  (3)  and  (4)  of  this  section,  the  Pre- 
siding Officer  shall  Issue  a  decision 
and  proposed  order  based  on  findings 
of  fact  affirming,  modifying,  or  vacat- 
ing the  contested  order  or  directing 
other  appropriate  relief.  The  proposed 
order  shall  be  based  on  the  entire 
record  before  the  Presiding  Officer,  in- 
cluding the  record  at  prior  proceedings 
certified  by  the  Secretary,  and  shall  be 
based  on  a  preponderance  of  the  evi- 
dence. 

(2)  The  Presiding  Officer  shall  certi- 
fy and  file  with  the  Secretary  of  the 
Commission,  for  the  Commission,  a 
copy  of  the  record  on  the  hearing,  in- 
cluding the  proposed  order. 

(J)  Commission  action.  The  Commis- 
sion shall  upon  consideration  of  the 
entire  record  and  the  proposed  order 
issue  a  final  order  affirming,  modify- 
ing, or  vacating  the  contested  order  or 
directing  other  appropriate  relief.  The 
Commission  shall  serve  the  final  order 
on  all  participants. 

(k)  Ex  parte  communications.  The 
provisions  of  8  1.4(d)  shall  apply  to  pro- 
ceedings pursuant  to  this  section,  com- 
mencing at  the  time  the  Secretary  gives 
notice  under  paragraph  (dKl)  of  this 
section,  as  If  such  proceedings  were 
contested  on-the-record  proceedings 
pending  before  the  Commission. 
[PR  Doc.  7»-12441  FUed  5-5-78;  8:45  am] 
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[431(M»] 

DEPARTMENT  OF  THE  INTERIOR 

■uraou  of  Indian  Affairs 

[25  Cnt  Part  411 

PtEPAAATION  Of  lOUS  Of  CERTAIN  TUBES 
AND  lANDS  Of  INDIANS 

Qwalifi«ations  for  EnroHnMnf  and  DMdiina  for 
rUinfl 

April  24.  1978. 
AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 
ACTION:  Proposed  rule. 

Summary:  The  Bureau  proposes  to 
amend  Its  regulations  on  preparation 
of  rolls  of  Indians  to  include  require- 
ments for  enrollment  as  a  lineal  de- 
scendant to  share  in  the  distribution 
of  a  judgment  awarded  the  Saginaw, 
Swan  Creek  and  Black  River  Bands  of 
Chippewa  Indians. 

DATE:  Comments  must  be  received  on 
or  before:  June  7,  1978. 
ADDRESS:  Written  comments  should 
be  directed  to:  Chief,  Division  of 
Tribal  Government  Services,  Bureau 
of  Indian  Affairs,  1951  Constitution 
Avenue  NW..  Washington.  D.C.  20245. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mitchell   L.   Bush.   Jr..   Enrollment 

Officer.   Bureau   of   Indian   Affairs. 

1951     Constitution     Avenue     NW.. 

Washington.  D.C.   20245,  telephone 

202-343-6921;       principal       author, 

Mitchell  L.  Bush,  Jr. 
SUPPLEMENTARY  INFORMATION: 
The  Saginaw,  Swan  Creek  and  Black 
River  Bands  of  Chippewa  Indians  were 
awarded  a  judgment  by  the  Indian 
Claims  Commission  in  Docket  57. 
Funds  to  satisfy  the  award  were  ap- 
propriated by  the  Act  of  January  3, 
1974.  A  plan  for  the  use  and  distribu- 
tion of  the  funds  was  submitted  to  the 
Congress  as  required  by  the  Act  of  Oc- 
tober 19,  1973,  and  since  neither 
House  of  Congress  adopted  a  resolu- 
tion to  disapprove  the  plan,  it  became 
effective  on  November  12,  1977. 

The  plan  provides  that  the  fimds 
will  be  divided  between  the  Saginaw 
Chippewa  Tribe  of  Michigan  and  the 
descendants  of  the  Saginaw.  Swan 
Creek  and  Black  River  Bands  of  Chip- 
pewa Indians,  parties  to  the  Treaty  of 
September  24,  1819.  The  division  will 
be  based  on  the  number  of  enrollees 
on  rolls  of  each  group  prepared  as  of 
November  12,  1977. 

The  purpose  of  this  amendment  to 
25  CFR  41.3  by  adding  a  new  para- 
graph designated  (cc)  Is  to  Include  in 
the  regulations  in  Part  41.  Preparation 
of  RoUs  of  Indians,  the  requirements 
for  enrollment  to  share  in  the  funds  as 
a  lineal  descendant  of  the  Saginaw, 
Swan  Creek  and  Black  River  Bands  as 


prescribed  by  the  plan,  and  to  estab- 
lish a  deadline  for  filing  applications 
for  enrollment.  The  regulations  will 
not  apply  to  the  preparation  of  a  roll 
of  members  of  the  Saginaw  Chippewa 
Indian  Tribe  of  Michigan. 

The  authority  for  issuing  these  regu- 
lations is  contained  in  5  U.S.C.  301  and 
sections  463  and  465  of  the  Revised 
SUtutes  (25  U.S.C.  2  and  9)  and  230 
DM  1  and  2. 

Part  41.  Chapter  1  of  Title  25  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  the  addition  of  a  new  paragraph 
designated  (cc)  to  read  as  follows: 

§41.3    QualiricatJons   for   enrollment   and 
the  deadline  for  Tiling. 


(cc)  Saginaw.  Swan  Creek  and  Black 
River  Bands  of  Chippewa  Indians. 

(1)  All  persons  who  meet  the  follow- 
ing requirements  for  eligibQlty  shall 
be  entitled  to  be  enrolled  to  share  In 
the  distribution  of  the  judgment  fimds 
awarded  the  Saginaw.  Swan  Creek  and 
Black  River  Bands  of  Chippewa  Indi- 
ans in  Indian  Claims  Commission 
Docket  numbered  57: 

(I)  They  were  bom  on  or  prior  to  and 
living  on  November  12.  1977; 

(ID  Their  name  or  the  name  of  a 
lineal  ancestor  appears  on  (a)  the  1868 
census  of  the  Kansas  Swan  Creek  and 
Black  River  Chlppewas;  (b)  the  1900 
enrollment  schedules  of  the  United 
Band  of  Chippewa  and  Munsee  of 
Kansas,  appearing  thereon  as  a  Chip- 
pewa; (c)  allotment  schedules  of  the 
Saginaw.  Swan  Creek  and  Black  River 
Bands  of  Chippewa  Indians  dated  Feb- 
ruary 6.  1871.  June  3.  1871;  April  1, 
1872  (two  schedules);  November  10, 
1883,  November  13,  1885  (two  sched- 
ules), and  November  7,  1891;  (d)  the 
March  22,  1939,  revised  membership 
roll  of  the  Saginaw  Chippewa  Indian 
Tribe  of  Michigan;  (e)  the  records  as  a 
person  of  Chippewa  Indian  descent 
who  received  a  tract  of  land  pursuant 
to  Article  3  of  the  Treaty  of  Septem- 
ber 24,  1819  (7  Stat.  203),  or  (f)  any 
other  record  or  document  which  is  ac- 
ceptable to  the  Secretary. 

(2)  No  person  shall  be  eligible  to  be 
enrolled  under  this  paragraph  who  is 
not  a  citizen  of  the  United  States  or 
who  is  enrolled  or  entitled  to  be  en- 
rolled with  the  Saginaw  Chippewa 
Indian  Tribe  of  Michigan. 

(3)  Applications  must  be  filed  with 
the  Superintendent.  Michigan  Agency, 
Bureau  of  Indian  Affairs.  P.O.  Box 
884.  Sault  Ste.  Marie,  Mich.  49783,  on 
forms  provided  for  that  purpose.  Ap- 
plications for  enrollment  must  be  re- 
ceived by  the  Superintendent  no  later 
than  the  close  of  business,  December 
1,  1978. 
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No  further  changes  are  made  in  the 
text  of  Part  41. 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 

[PR  Doc.  78-12412  PUed  5-5-78;  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

internal  Rav*nu«  S«rvic« 
[M  CFR  Port  1] 

tLR-1671] 

ARBITRAGE  BONDS 

Notice  of  Prepotod  Rulomoking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  arbitrage 
bond  regulations.  The  amendments 
are  designed  to  clarify  and  correct  the 
regulations.  They  affect  purchasers 
and  governmental  Issuers  of  tax- 
exempt  bonds. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  July  7,  1978.  One 
proposed  amendment  generally  ap- 
plies to  bonds  sold  after  May  15,  1978. 
Other  proposed  amendments  apply  to 
bonds  Issued  or  sold  as  specified  in  tiie 
respective  regulations  sections  amend- 
ed. Where  no  effective  date  is  speci- 
fied, the  changes  apply  retroactively 
because  they  merely  correct  technical 
errors  or  interpret  the  statute. 

ADDRESS:  Send  conunenta  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Katherine  A.  Newell  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW..  Washington,  D.C. 
20224.  Attention:  CC:LR:T,  202-566- 
3740,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  part  1)  under  section 
103(c)  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are  to  be 
issued  under  the  authority  contained 
In  sections  103(c)(6)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (83 
Stat.  656  and  68A  Stat.  917;  26  U.S.C. 
103.  7805). 


Prtviotts  Notices  of  Proposed 

RULEMAKnfG 

On  May  3,  1973,  the  Federal  Regis- 
ter published  proposed  Income  Tax 
Regulations  926  CFR  part  (1)  under 
section  103  of  the  Internal  Revenue 
Code  of  1954  (38  FR  10944).  The  pro- 
posed regulations  were  revised  by  no- 
tices of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  for  De- 
cember 3,  1975  (40  FR  56488),  October 
9,  1976  (41  FR  47679),  May  31.  1977  (42 
FR  27610),  and  June  9,  1977  (42  FR 
29517)  and  corrected  by  notices  pub- 
lished in  the  Federal  Register  for 
May  11,  1973  (38  FR  12405).  December 
18,  1975  (40  FR  58656),  November  24, 
1976  (41  FR  51840),  and  June  21,  1977 
(42  FR  31462).  This  notice  of  proposed 
rulemaking  further  revises  thie  pro- 
posed regulations. 

Section  103  generally  exempts  from 
tax  Interest  on  State  and  local  govern- 
ment obligations.  Section  103(c)  pro- 
vides thftt  interest  on  State  and  local 
obligations  will  not  be  tax  exempt 
where  a  major  portion  of  the  porceeds 
of  the  issue  is  reasonably  expected  to 
be  used  to  purchase  securities  or  obli- 
gations that  may  produce  a  yield  ma- 
terially higher  than  the  yield  on  the 
State  or  local  bond  issue. 

Paragraph  (c)  of  proposed  §  1.103-13 
provides  that  the  yield  on  an  obliga- 
tion is  determined  by  reference  to  the 
purchase  price.  The  amendments 
made  to  the  proposed  regulations  by 
this  document  define  "purchase  price" 
as  the  price  at  which  the  bond^s  are 
sold  to  the  public.  The  proposed  reg\i- 
lations  did  not  previously  have  a  defi- 
nition of  purchajse  price.  The  defini- 
tion of  purchase  price  is  tlie  same  as 
the  one  used  in  §  1.1232-3  In  relation 
to  original  Issue  discount. 

Paragraph  (cXlKii)  of  §  1.103-13  pro- 
vides that  in  computing  the  yield  on 
obligations  issued  to  refund  other  obli- 
gations and  on  obligations  placed  in 
esrrow,  the  present  value  of  certain 
admin.strative  costs  may  be  taken  into 
account  in  determining  the  pre.sent 
value  of  the  obligations.  This  rule  has 
allowed  administrative  cost  to  be  disre- 
garded in  determining  whether  it  is 
economical  to  refund  a  prior  issue. 
The  re.sult  has  been  inflated  adminis- 
trative costs.  The  amendment  to  the 
proposed  regulations  provides  that  ad- 
ministrative costs  will  not  affect  the 
purchase  or  sales  price.  Thus  yield  will 
be  determined  on  a  gross  profit  basis. 
In  addition,  the  amendment  provides 
that  administrative  costs  borne  by  the 
obligor  on  acquired  purpose  obliga- 
tions will  not  be  taken  into  account  in 
computing  yield. 

Paragraph  (b)(5)  of  proposed  regula- 
tions §  1.103-13  provides  a  definition 
for  the  term  "materially  higher"  as  it 
relates  to  the  determination  of  wheth- 
er the  yield  on  obligations  acquired 
with  proceeds  of  a  governmental  obli- 
gation  causes   it   to   be   an   arbitrage 


bond.  An  amendment  to  paragraph 
(b)(5)  provides  a  formula  for  determin- 
ing whether  >ield  is  materially  higher 
than  the  yield  on  a  refunding  issue 
before  the  prior  issue  is  discharged. 
This  amendment  and  the  amendments 
relating  to  determination  of  yield 
under  paragraph  (c)  apply  to  obliga- 
tions Issued  after  September  1,  1978. 

Generally,  the  issuer  of  tax-exempt 
bonds  must  invest  aU  but  a  minor  por- 
tion of  the  bond  proceeds  at  a  restrict- 
ed yield,  that  Is,  a  yield  not  materially 
higher  than  the  yield  at  which  the 
bonds  were  sold.  The  term  "proceeds  ' 
Includes  "original  proceeds"  and  "in- 
vestment proceeds."  Some  issuers  have 
avoided  the  restrictions  on  Investment 
yield  by  contributing  taxes  or  other 
revenues  to  a  sinking  fund.  The  sink- 
ing fund  is  then  invested  at  a  rate 
wliich  allows  the  issuer,  where  the 
entire  Issue  is  retired  at  the  end  of  a 
fixed  period,  to  make  a  profit  on  the 
Investment  of  the  fund.  Because  of 
this  abuse,  the  regulations  are  being 
amended  to  provide  that  contributions 
made  to  a  sinking  fund  are  treated  as 
proceeds  of  the  issue  to  the  extent  the 
issuer  reasonably  expects  to  use  the 
fund  to  pay  principal  or  Interest  on 
the  issue.  These  amounts  u1il  thus  l)e 
subject  to  the  limitation  on  yield  rules. 
This  amendment  generally  applies  to 
obligations  sold  after  May  15,  1978. 

When  obligations  are  issued,  existing 
proposed  §  1.103-13(a)(2)  provides  that 
the  issuer  may  certify  that  Its  reason- 
able expectations  are  that  the  pro- 
ceeds of  the  obligatior^s  will  not  be 
used  for  arbitrage.  Under  paragraph 
(a)(2)(iii)  of  §1.103-13,  the  Internal 
Re\enue  Service  may  provide  that 
future  certifications  of  the  issuer  may 
not  be  relied  upon.  Where  the  face 
amo'jnt  of  obligations  is  in  excess  of 
$2.5  million  counsel  to  the  issuer  must 
opine  that  the  certification  is  not  un- 
reasonable. 

Paragraph  (a)(2)  of  the  regulations 
Is  amended  to  provide  that  with  re- 
spect to  obligations  issued  after  Sep- 
tember 1,  1978,  the  issuer  may  certify 
its  reasonable  expectations  as  to 
future  evenf.s  such  as  use  of  funds. 
However,  the  issuer  may  not  certify 
{conclusions  of  law  and  opinion  of 
counsel  is  no  longer  required.  An  addi- 
tional amendment  to  paragraph  (a)(2) 
provides  that  the  Internal  Revenue 
Service  may  announce  that  future  ccr- 
tificatioFiS  of  an  issuer  cannot  be  relied 
on  if  the  issuer  has  made  a  material 
misrepresentation  in  a  certification. 

Comments— I*TJBLic  Hearing 

Before  adopting  these  proposed 
amendments,  consideration  will  be 
given  to  any  WTitten  comments  that 
are  submitted  (preferable  six  copies) 
to  the  Commissioner  of  Internal  Reve- 
nue. All  comments  will  be  available  for 
public  inspection  and  copjlng.  A 
public  hearing  will  be  held  in  accord- 
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ance  with  the  notice  of  hearing  pub- 
lished in  this  issue  of  the  Federal  Reg- 
ister. 

DRATTING  iNyORMATION 

The  principal  author  of  these  pro- 
posed regulations  was  Katherine 
Newell  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

PROPOSED  AMENDMENTS  TO  THE 
REGUXATIONS 

The  proposed  amendments  to  26 
CFR  part  1  are  as  follows: 

Paragraph  1.  Section  1.103-13  is 
amended  as  follows: 

1.  The  reference  to  "section  103(c)" 
In  paragraph  (a)(1)  is  changed  to  "sec- 
tion 103(b)". 

2.  Wherever  "section  103  (d)"  ap- 
pears as  a  reference  or  as  part  of  a  ref- 
erence, such  reference  is  changed  to 
"section  103  (c)". 

3.  The  second  and  third  sentences  in 
paragraph  (aK2)<i)  are  revised  and  a 
new  sentence  is  added  to  paragraph 
(a)<2Ki)  after  the  third  sentence  as  re- 
vised. 

4.  The  reference  to  "this  section  and 
5  1.103-14"  in  paragraph  (a)(2)(iiKB)  is 
changed  to  "this  section.  §  1.103-14. 
and  §  1.103-15". 

5.  Paragraph  (aK2)  is  amended  by 
redesignating  subdivisions  (iii)  and  (Iv) 
as  subdivisions  (iv)  and  (v),  by  insert- 
ing a  new  subdivision  (iii).  by  revising 
subdivision  (iv)  as  redesignated,  and 
by  adding  new  examples  (3)  and  (4)  in 
subdivision  (v)  as  redesignated. 

6.  The  first  and  third  sentences  In 
paragraph  (bXlxii)  are  revised,  para- 
graph (b)(5Kiii)(A)  is  revised  by 
adding  a  new  sentence  at  the  end 
there  of.  new  paragraphs  (b)(5Hv), 
(bXSKvi),  and  (b)(5Kvii)  are  added, 
paragraph  (b)(10)(iKC)  is  revised,  and 
a  new  paragraph  ( b  K 1 1 )  is  added. 

7.  Paragraph  (c)(1)  is  amended  by 
adding  new  subdivisions  (iilKD)  and 
(iv). 

8.  Paragraph  (c)  is  revised  by  rede- 
signating subparagraph  (4)  as  subpara- 
graph (6)  and  by  adding  new  subpara- 
graphs (4)  and  (5). 

9.  F*aragraph  (d)  is  redesignated  as 
paragraph  (h)  and  a  new  paragraph 
(d)  is  added. 

10.  Paragraphs  (f)(4)(ii)  and 
(f)(4)(iil)  are  revised  by  inserting 
"original"  before  "proceeds"  and  in- 
serting "such  proceeds"  in  place  of 
"the  refunding  issue",  by  redesignat- 
ing paragraph  (f)(4)(iv)  as  paragraph 
(fK4Kv).  and  by  adding  a  new  para- 
graph (fK4)(iv). 

11.  A  new  paragraph  (g)  is  added. 

5  1.103-13     Arbitrage  bonds, 
(a)  Scope.*  •  • 
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(2)  Reasonable  expectations,  (i)  •  •  ' 
Thus,  an  obligation  Is  not  an  arbitrage 
bond,  if.  based  on  the  reasonable  ex- 
pectations on  the  date  of  issue  as  to 
the  use  of  the  proceeds  of  the  issue, 
the  proceeds  will  not  be  used  in  a 
manner  that  would  cause  the  obliga- 
tion to  be  an  "arbitrage  bond"  under 
section  103  (c)(2).  this  section  and 
§  1.103-14  and  §  1.103-15.  Reasonable 
expectations  regarding  the  amount 
and  use  of  the  proceeds  on  or  before 
September  1.  1978;  may  be  esUblished 
by  the  certification  described  in  subdi- 
vision (11)  of  this  subparagraph.  Rea- 
sonable expectations  as  to  future 
events  regarding  a  governmental  obli- 
gation issued  after  September  1,  1978. 
may  be  established  to  the  extent  per- 
mitted by  the  certification  described 
in  subdivision  (iii)  of  this  subpara- 
graph. •  •  • 


(ill)  (A)  A  State  or  local  governmen- 
tal unit  may  certify,  in  the  bond  in- 
denture or  a  related  document,  reason- 
able expectations  of  the  issuer  on  the 
date  of  the  issue  as  to  the  future 
events,  such  as  use  of  funds.  For  ex- 
ample, matters  which  may  be  certified 
include:  The  use  to  which  amounts  re- 
ceived from  sale  of  the  bonds  will  be 
put;  the  date  on  which  a  project  fi- 
nanced by  a  sale  of  bonds  will  be  com- 
pleted; the  amount  that  will  be  spent 
for  construction  of  a  such  a  project; 
and  that  a  reserve  or  replacement 
fund  of  a  certain  amount  will  be  estate 
lished.  On  the  other  hand,  an  Issuer 
may  not  certify  that  a  reserve  or  re- 
placement fund  is  reasonably  required 
because  the  reasonableness  of  a  re- 
serve fund  is  an  opinion  or  judgment 
that  can  be  made  before  the  date  of  is- 
suance. As  such  it  is  not  a  reasonable 
expectation  as  to  a  future  event. 

(B)  A  State  or  local  governmental 
unit  may  not  certify  conclusions  of  law 
(including  legal  characterizations  of 
future  events).  For  example,  an  Issuer 
may  not  certify  the  statement  that  an 
obligation  Ls  not  an  arbitrage  bond,  or 
the  statement  that  a  major  portion  of 
the  proceeds  of  an  issue  is  not  reason- 
ably expected  to  be  used  directly  or  In- 
directly to  acquire  securities  or  obliga- 
tions which  may  be  reasonably  expect- 
ed to  produce  a  yield  over  the  term  of 
the  issue  which  is  materially  higher 
than  the  yield  on  the  obligations  of 
such  issue.  Both  these  statements  are 
conclusions  of  law.  In  addition,  a  unit 
may  not  certify  the  date  on  which  a 
temporary  period  ends  because  that  Is 
a  conclusion  of  law.  Similarly,  a  unit 
may  not  certify  the  statement  that  an 
obligation  will  produce  a  certain  yield. 
This  is  because  the  statement  uses 
"yield"  as  a  defined  legal  term.  Thus, 
the  statement  assumes  that  yield  has 
been  determined  in  a  proper  manner, 
which  is  a  conclusion  of  law.  On  the 
other  hand,  a  unit  may  de6crit)e  the 


manner  in  which  it  has  computed 
yield  and  certify  that  the  yield  on  an 
obligation  (determined  in  the  manner 
described)  Ls  equal  to  a  certain 
amount.  In  this  statement  yield  is  not 
used  as  a  defined  legal  term.  There- 
fore, the  sUtement  does  not  assvune 
any  conclusions  of  law.  F\ulher.  a  unit 
may  not  certify  that  the  original  pro- 
ceeds of  an  issue  will  not  exceed  by 
more  than  5  percent  the  amount  nec- 
essary for  the  purpose  of  the  issue. 
This  statement  uses  two  defined  legal 
terms:  "original  proceeds"  and  "issue". 
On  the  other  hand,  a  unit  may  certify 
the  amount  that  will  be  received  from 
the  sale  of  certain  obligations  and  the 
amount  necessary  for  a  particular  pur- 
pose. 

(C)  An  officer  responsible  for  issuing 
the  bonds  must  act  for  the  issuer. 

(D)  In  addition  to  the  matters  certi- 
fied, the  certification  must  set  forth 
the  facts  and  estimates  on  which  the 
Issuer's  expectations  are  based  and 
state  that,  to  the  best  of  the  knowl- 
edge and  belief  of  the  certifying  offi- 
cer, the  Issuer's  expectations  are  rea- 
sonable. 

(E)  (2)  If  the  temporary  period  for  a 
construction  issue  is  more  than  3  years 
but  not  more  than  5  years,  the  issuer 
must  commission  an  independent  ar- 
chitect or  engineer  to  prepare  a  study 
of  the  planned  construction. 

(2)  The  study  prepared  by  the  archi- 
tect or  engineer  must  accompany  the 
certification  and  must  include  an  esti- 
mated completion  date  for  each  stage 
of  the  construction. 

(F)  Subsequent  events  do  not  affect 
a  certification  made  in  accordance 
with  this  subdivision. 

(ivKA)  If  a  certification  contains  a 
material  misrepresentation,  the  Cora 
mlssloner  may  disqualify  the  issuer. 
The  Commissioner  will  publish  notice 
that  the  issuer  is  disqualified  in  the 
Internal  Revenue  Bulletin.  The  dis- 
qualification will  not  affect  bonds 
Issued  before  the  notice  is  published. 

(B)  An  issuer  that  Is  disqualified 
may  not  certify  an  issue  under  subdivi- 
sion (li)  or  (Hi)  of  this  subparagraph. 

(C)  The  Commissioner  will  give  an 
issuer  reasonable  opportunity  to  be 
heard  before  It  Is  disqualified. 

(D)  If  appropriate,  the  Commission- 
er may  requalify  an  issuer.  The  Com- 
missioner will  publish  notice  that  the 
issuer  has  been  requalified  In  the  In- 
ternal Revenue  Bulletin. 


(V)»   •   • 

Example  (3).  (1)  The  facts  are  the  same  as 
In  example  (iHl)  except  that  the  t>onds  are 
issued  on  July  5.  1980,  and  a!l  other  dates 
are  appropriately  adjusted.  City  A  Includes 
In  the  bond  Indenture  a  certification  which 
contAins  a  statement  that  85  percent  of  the 
receiptjs  from  sale  of  the  bonds  will  be  used 
for  construction  costs  by  July  5,  1983. 

(il)  Construction  of  the  water  treatment 
facility  was  determined  by  the  Envlronmen- 
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t&l  Protection  Agency  to  have  certain  ad- 
Terse  environmental  effects.  Consequently, 
work  on  the  project  was  halted  and  the  fa- 
cility was  redesigned  to  avoid  the  effects 
with  the  result  that  85  percent  of  the  re- 
ceipts from  sale  of  the  bonds  will  not  be  ex- 
pended for  project  costs  by  July  5.  1983. 
The  certification  is  conclusive  as  to  the  issu- 
er's reasonable  expectations  that  85  f)ercent 
of  receipts  wiU  be  expended  for  construction 
costs  by  July  5,  1983. 

(iii)  Under  the  clrcumstajices  desrrlbed  in 
subdivision  (11),  city  A  has  not  made  a  mate- 
rial misrepresentation  in  the  certification 
which  would  permit  the  CommLssioner  to 
disqualify  city  A  under  subdivision  <iv)  of 
this  subparagraph.  If,  however,  city  A  did 
not  actually  expect  that  85  percent  of  the 
receipts  from  sale  of  the  bonds  wouid  be 
used  for  construction  costs  by  July  5.  1983. 
the  Certification  would  contAin  a  material 
misrepresntation.  Under  those  circum- 
stances, the  Commissioner  may  disqualify 
city  A. 

Example  (4).  On  January  1,  1980.  city  A 
•ells  $5  million  of  6  percent  refunding 
bonds.  CMty  A  certifies  the  bonds  m  the 
manner  provided  in  subdivision  tiii.'  of  this 
subparagraph.  In  addition,  attorney  X  gives 
an  opinion  that  the  bonds  are  not  arbitrage 
bonds.  In  connection  with  the  refunding 
Issue,  city  A  makes  use  of  a  certain  artifice 
or  device.  This  artifice  or  device  is  not  iden- 
tified as  specifically  prohibited  by  section 
103(c)  or  the  regulations  thereunder.  How- 
ever, as  a  rMult  of  the  artifice  or  device,  city 
A  Ib  able  to  exploit  the  difference  between 
tax-exempt  and  taxable  interest  rates  to 
gain  a  financial  advantage.  This  financial 
advantage  Berves  as  a  material  Inducement 
for  city  A  to  sell  the  refunding  bonds,  or  to 
issue  more  refunding  twnds  than  would  be 
otherwise  be  necoasary.  or  to  allow  tiie  re- 
funding bonds  to  remain  outJitAnaii.g  ionger 
than  would  otherwise  be  necessary.  Based 
on  thes«  facts,  the  artifice  or  device  ii»  an  at- 
tempt to  defeat  purposes  of  section  103(cJ. 
Because  section  103(c)  and  the  regulations 
thereunder  are  intended  to  prevent  the  use 
of  such  an  artifice  or  device,  the  legal  con- 
clusion as  reached  by  attorney  X  is  errone- 
ous. Therefore,  the  refunding  bonds  are  ar- 
bitrage bonds  despite  the  certification. 

(b)  Definition.  •  *  • 

(I)  Artritrage  bonds.  •  •  • 

(II)  A  major  portion  of  the  proceeds 
of  an  issue  is  any  amount  which  at  any 
time  exceeds  15  percent  of  the  original 
face  amoimt  of  the  Issue.  •  •  •  See 
5 1-103-14  (e)  for  special  rules  that 
apply  to  refunding  issues.  *  •  * 


(5)  MateriaUy  higher.  •  •  • 

(ill)  (A)  •  •  •  Before  the  prior  issue 
Ls  discharged,  materially  higher  than 
the  yield  on  a  refimding  issue  that  Is 
issued  after  September  1,  1978,  means 
higher  than— 

Y-K$25.000yY)/(P) 

where— 

(i)  "Y"  stands  for  the  yield  on  the 
issue,  and 

(2)  "P"  stands  for  the  amount  of  the 
original  proceeds  of  the  issue. 


(V)  The  following  example  Illustrates 
the  application  of  paragraph  (b>(5) 
(Iv)  of  this  section; 

Example.  On  July  1,  1977.  city  A  sells  $10 
million  of  7-percent  Series  A  revenue  bonds 
and  $5  million  of  4-percent  Series  B  special 
obligation  bonds  at  par  in  the  full  ca.sh  de- 
feasance of  a  prior  issue.  Assuming  that 
under  State  law  and  the  bond  indenture 
agreement  the  amount  necessary  to  defease 
the  prior  issue  Is  only  $10  million,  para- 
graph (b)(5)(iv)  of  this  section  applies  to 
both  the  Series  A  and  the  Series  B  issue. 
Thus,  for  example.  If  transferred  proceeds 
of  the  Series  A  issue  arc  invested  at  more 
than  7  percent,  the  Series  A  bonds  arc  arbi- 
trage bonds. 

(vl)  Despite  anything  in  §  1.103-13 
(b)  or  (e)  to  the  contrary,  §  1.10.3  13  (b) 
(5)(vii)  applies  to  any  acquired  obliga- 
tion that  Is  allocated  to  amounts  treat- 
ed as  proceeds  imder  §  1.103-13(g)  (re- 
lating to  invested  sinking  funds). 

(vii)  Materially  higher  than  the 
yield  on  a  issue  means  higher  than— 

Y-K$5.000xY)/(F) 

where— 

(a)  "Y"  Stands  for  the  yield  on  the 
issue,  and 

(B)  "F"  stands  for  the  maximum 
amount  that  will  be  accumulated  In  a 
sinking  fund  (or  fimds)  for  the  issue. 


aO)  Issue.  (!)••• 

(C)  Will  be  p>a!d  out  of  substantially 
the  same  source  of  funds  (oi  will  have 
substantially  the  same  claim  to  be 
paid  out  of  substantially  the  same 
source  of  funds). 

(11)  Discharged.  An  issue  Is  ■•dL&- 
charged"  when  all  obligations  that 
were  part  of  the  issue  are  retired. 

(c)  Computation  of  yield— (.1)  In  gen- 
eral •  •  • 

(ill)'  •  • 

(D)  The  market  price  of  a  certificate 
of  deposit  issued  by  a  commercial  bank 
may  be  determined  as  the  bona  fide 
bid  price  quoted  by  a  dealer  who  main- 
tains an  active  secondary  market  in 
such  certificates  of  deposit. 

(iv)  The  rules  in  paragraph  (c)(l)(iil) 
shall  also  apply  to  acquireci  obligations 
that  are  allocable  to  amoimts  treated 
as  proceeds  under  paragraph  (g)  of 
this  section. 


(4)  Student  loans.  Payments  made 
by  the  Commissioner  of  Education 
piuisuant  to  section  127(a)  of  the  Edu- 
cation Amendments  of  1976  are  not 
taken  into  accoimt  in  determining 
yield  on  student  loan  notes. 

(5)  Certain  administratii>e  costs.  If— 

(A)  An  issue  is  issued  sifter  Septem- 
ber 1.  1978, 

(B)  The  original  proceeds  of  the 
Issue  are  used  to  purchase  acquired 
purpose  obligations,  and 

(C)  The  obligor  pays  administrative 
costs  of  issuing,  carrying,  or  repaying 
the  issue. 


then  such  payments  shall  not  be  taken 
into  accoimt  in  determining  yield.  The 
proceding  sentence  applies  whether  or 
not  such  payments  are  made  from 
bond  proceeds,  and  whether  or  not 
such  pajTnents  merely  reimburse  the 
issuer. 


(d)  Obligations  issued  after  Septem- 
ber l,  1978— 

(1)  In  general  Despite  anything  In 
paragraph  (c)  to  the  contrary,  the 
rules  in  this  paragraph  apply  to  obli- 
gations issued  after  September  1,  1978, 

(2)  Administrative  costs.  Administra- 
tive costs  may  not  be  taken  into  ac- 
count in  determing  yield. 

(3)  Purchase  price,  (i)  If  an  issue  of 
governmental  obligations  is  sold  to  the 
public,  the  term  "purchase  price" 
means  the  initial  offering  price  to  the 
public  (excluding  bond  houses,  bro- 
kers, and  other  Intermediaries). 

(ii)  If  an  issue  of  goverrunental  obli- 
gations Ls  privately  placed,  the  pur- 
chase price  of  each  obligation  is  the 
price  paid  by  the  first  buyer  of  the  ob- 
ligation. For  this  purpose,  the  term 
"first  buyer"  does  not  include  any 
bend  house,  broker,  or  other  interme- 
diary. 

(iii)  If  the  purcyiase  price  of  an  obli- 
gation is  unreasonably  low.  then  the 
yield  on  the  obligation  shall  be  deter- 
mined as  if  its  purchase  pric^  were 
equal  to  its  fair  market  value  on  th« 
dale  01  issiie. 

(4)  niiist rations.  The  following  ex- 
amples illustrate  the  application  of 
this  paragraph: 

Example  (7).  On  January  1.  1979,  city  A 
sells  a  $10  million  issue  of  10-year,  6-percent 
revenue  bonds.  The  purchase  pric*  of  the 
Issue  is  $9,800,000.  The  yield  on  llie  revenue 
bonds  Is  6  27  percent.  Admlnistralive  costs 
are  not  taken  Into  account  in  determining 
yield. 

Example  (2).  On  January  1.  1980.  city  B 
sells  $20  million  of  5-percent  genera]  obliga- 
tion bonds  to  underwriter  X  for  $19,800,000. 
UnderwTiier  X  offers  and  sells  the  entire 
issue  to  the  public  at  par.  The  purchase 
pri(?e  of  the  issue  is  $20  million.  "The  yield 
on  the  issue  is  5  percent.  The  underwriter's 
spread  is  not  taken  into  account  in  deter- 
mining yield. 

Example  (J).  On  January  1,  1981,  city  C 
sells  $12  million  of  revenue  bonds  and  uses 
part  of  the  proceeds  to  buy  a  6-percent 
Treasury  note  at  par.  The  yield  on  the 
Treasury  note  is  6  percent.  Administrative 
costs  are  not  taken  into  account  in  deter- 
mining yield. 


(f)  Allocations  of  investments  and 
expenditures.  •  •  • 

(4)  Requirements.  •  •  * 

(iv)  Obligations  purchased  with 
amounts  treated  as  proceeds  imder 
§  1.103- 13(g)  (relating  to  invested  sink- 
ing funds)  must  be  allocated  to  such 
amounts. 
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(g)  Invested  sinking  funds- 
ID  Effective  date,  (i)  Except  as  pro- 
vided in  51.103-13(g)(lMii).  this  para- 
graph applies  to  bonds  sold  after  May 
2.  1978. 

(11)  This  paragraph  does  not  apply  to 
bonds  sold  before  May  16,  1978.  if— 

(A)  The  sale  of  the  bonds  was  either 
authorized  or  approved  by  the  govern- 
ing body  of  the  governmental  unit  is- 
suing the  bonds  or  by  the  voters  of 
such  governmental  unit, 

(B)  Notice  of  sale  of  the  bonds  wai 
given  as  required  by  law.  or 

(C)  A  bona  fide  written  offering 
statement  (or  preliminary  offering 
statement)  was  circulated  to  potential 
purchasers,  before  May  3.  1978:  Pro- 
vided.  That  the  bonds  are  Issued  within 
a  reasonable  time  after  they  are  sold. 

(2)  /n  generoL  Amounts  accumulated 
In  a  sinking  fund  for  an  issue  are 
treated  as  proceeds  of  the  issue. 

(3)  Sinking  fund.  The  term  "sinking 
fund"  includes  a  debt  service  fund,  or 
any  similar  fimd,  to  the  extent  that 
the  issuer  reasonably  expects  to  use 
the  fund  to  pay  principal  or  interest 
on  the  issue. 

(4)  Withdrawals.  Amounts  with- 
drawn from  a  sinking  fund  are  not 
treated  as  proceeds  under  this  para- 
graph aftier  they  are  withdrawn. 

(5)  Prior  isstie.  Proceeds  of  the  prior 
issue  are  not  treated  as  proceeds  of  a 
refunding  issue  under  this  paragraph. 
See.  however,  5 1103-14(e)(2)(ii)  for 
rules  relating  to  transferred  proceeds. 

Pah-  2.  Section  1.103-14  is  amended 
as  follows: 

1.  Wherever  "section  103(d)"  ap- 
pears as  a  reference  or  as  part  of  a  ref- 
erence, such  reference  is  changed  to 
"section  103(c)". 

2.  New  paragraphs  (b)(9).  (bMlO). 
and  (bXll)  are  added  to  read  as  set 
forth  below. 

J.  In  paragraph  (cK2Xiil).  "anUcipat- 
ed  tax  or  other  revenues"  Is  replaced 
by  "issue." 

4.  In  paragraph  (eKl-A)(iv),  "Exam- 
ple (v)"  is  corrected  to  read  "Example 
(1)"  and  "special  obligation  bonds"  is 
replaced  by  "guaranteed  revenue 
bonds"  in  example  (3). 

5.  Two  new  sentences  are  added  In 
place  of  the  fourth  sentence  in  para- 
graph (eK2)(ii)  to  read  as  set  forth 
below. 

6.  Paragraphs  (e)(4)(iii)  and 
(e)(5Kiii)  are  revised  by  Inserting 
"paragraph  (e)(l-B)  (iii)  and  (iv)"  in 
place  of  "paragraph  (e)(l)(U)". 

5  1.103-14    Temporary  investments,  reserve 
fu^id,  aiMi  refunding  issues. 


(b)  Temporary  period.  •  •  • 

(9)  Invested  sinking  funds.  Thirty 
days  is  the  temporary  period  for 
amounts   treated   as   proceeds   of   an 
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iamie  solely  because  they  are  accumu- 
lated In  a  sinking  fund  for  the  Issue 
(see  §  1.103-13(g)).  The  temporary 
period  begins  on  the  date  of  accumula- 
tion. 

(10)  Debt  aervice  fund.  Despite  sub- 
paragraph (9)  of  this  paragraph.  13 
months  is  the  temporary  period  for 
amounts  contributed  to  a  bona  fide 
debt  service  fund:  provided  that  each 
such  amount  is  spent  before  the  end 
of  the  temporary  period. 

(11)  Interest  Despite  subparagraph 
(9)  of  this  paragraph,  one  year  is  the 
temporary  period  for  amounts  re- 
ceived from  Investment  of  a  sinking 
fund. 


(g)  Fourth  exceptions  temporary 
period.  This  section  shall  not  apply  to 
a  refunding  Issue  tf  the  prior  issue  is 
discharged  within  180  days  after  the 
refunding  bonds  are  Issued. 


(k)  Invested  sinking  funds.  If  a  re- 
funding issue  Is  sold  after  the  effective 
date  of  §  1.1G3-I3(g),  then  amounts  ac- 
cumulated In  a  sinking  fxind  for  the 
prior  issue  are  treated  as  proceeds  of 
the  refunding  Issvie  for  purposes  of 
this  section. 

Jerome  Kurte, 
Commissioner  of 
Internal  Revenue. 
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(e)  Refunding  issue.  *  "  *   , 

(2)  Definitions.  *  *  * 

(li)  •  •  •  Oenerally,  it  is  not  neces- 
sary to  apply  the  preceding  two  sen- 
tences for  purposes  of  §  1.103-14(e)  (4) 
and  (5).  (This  is  because  of  §1.103- 
14(e)(6).  which  treats  different  parts 
of  the  prior  issue  as  separate  issues.) 


Par.  3.  Section  1.103-15  is  amended 
as  follows: 

1.  The  portion  of  paragraph  (cKD 
that  follows  subdivision  (iv)  is  revised 
to  read  as  set  forth  below. 

2.  Paragraphs  (g),  (h),  and  (i)  are  re- 
designated as  paragraphs  (h).  (i),  and 
(j)  respectively,  paragraph  (j)  is  redes- 
ignated as  paragraph  (1),  and  new 
paragraphs  (g)  and  (k)  are  added  to 
read  as  set  forth  below. 

3.  Example  (4)  of  paragraph  (1)  as  re- 
designated is  revised  by  deleting 
"$35,000"  from  item  (cM8)  and  "1980' 
from  item  (dM4)  and  inserting  respec- 
tively, "$15,000"  and  •1990"  in  Ueu 
thereof. 

S  1.103- 1»     Excess  proceeds. 


(c)  Excess  proceeds.— (.1)  In  general. 

•  •  * 

(V)  Proceeds  that  will  be  used  to  pay 
the  administrative  costs  of — 

(A)  Repaying  the  prior  issue, 

(B)  Carrying  and  repaying  the  re- 
funding issue,  or 

(C)  Purchasing,  carrying,  and  selling 
or  redeeming  obligations  acquired 
with  the  proceeds  of  the  refunding 
issue: 

(vi)  Transferred  proceeds  that  will 
used  for  the  purpose  of  the  prior  issue: 

(vii)  Investment  proceeds  derived 
from  the  Investment  of  a  reasonably 
required  reserve  or  replacement  fund; 

(vlii)  Interest  on  acquired  purpose 
obligations:  and 

(ix)  Amounts  treated  as  proceeds 
solely  because  they  are  accumulated  in 
a  sinking  fund  for  the  refunding  issue 
(see  S  1.103-13(g)). 
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AAftraga  Bondtj  Pubik  Heoring  om  fropoMd 
R«gulatiofH 

AGENCTY:   Internal  Revenue  Service. 

Treasury. 

ACTTION:  Public  hearir;g  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
araendmenU  to  the  arbitrage  bonds 
regulationc. 

DATES:  The  public  hearing  will  be 
held  on  July  25,  1978.  beginning  at  10 
a.m.  Outlines  of  oral  comments  must 
be  delivered  or  maUed  by  July  7,  1978. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Reve- 
nue Building.  1111  Constitution 
Avenue  NW..  Washington,  D.C.  The 
outline  for  oral  comments  on  the  pro- 
posed amendments  to  the  regulations 
should  be  submitted  to  the  Commis- 
sioner of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-1671),  1111  Constitution 
Ave.  NW.,  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regxilatlons 
Division.  Office  of  Chief  Counsel.  In- 
ternal Revenue  Service.  1111  Consti- 
tution Avenue  NW..  Washington, 
DC.  20224;  telephone.  202-56^-3935. 
not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  amendments  to  the  arbitrage 
bonds  regulations  under  section  103(c) 
of  the  Internal  Revenue  Code  of  1954. 
These  proposed  amendments  appear 
in  this  Issue  of  the  Fkdbral  Rkister. 
On  May  3,  1973.  the  Federal  Regis- 
ter published  proposed  Income  Tax 
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Regulations  (26  CFR  Part  1)  under 
section  103  of  the  Internal  Revenue 
Code  of  1954  (38  FR  10944).  The  pro- 
posed regulations  were  revised  by  no- 
tices of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  for  De- 
cember 3.  1975  (40  FR  56488),  October 
9,  1976  (41  FR  47679),  May  31,  1977  (42 
FR  27610),  and  June  9,  1977  (42  FR 
29517)  and  corrected  by  notices  pub- 
lished in  the  Federal  Register  for 
May  11.  1973  (38  FR  12405),  December 
18.  1975  (40  FR  58656).  November  24. 
1978  (41  FR  51840).  and  June  21.  1977 
(42  FR  31462).  The  proposed  regula- 
tions which  are  the  subject  of  this 
hearing  further  revise  the  proposed 
regulations. 

The  rules  of  §  601.601(a)(3)  of  the 
Statement  of  F>rocedural  Rules  (26 
CFR  Part  801)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  WTitten  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  amendments  and 
who  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  amend- 
ments must  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject.  As  stated  above,  this 
outUne  must  be  delivered  or  mailed  by 
July  7,  1978.  Outlines  of  oral  com- 
ments wUl  be  acknowledged  by  tele- 
phone upon  receipt.  Those  who  submit 
outlines  but  receive  no  acknowledg- 
ment within  a  reasonable  amount  of 
time  after  mailing  should  contact  Mr. 
Bradley  or  Mr.  Hayden. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation  ex- 
clusive of  the  time  taken  by  questions 
from  the  panel  for  the  Crovemment 
and  answers  to  these  questions. 

Because  of  controlled  access  restric- 
tions, those  attending  the  hearing 
cannot  be  admitted  beyond  the  lobby 
of  the  Internal  Revenue  Building  until 
9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Dated:  May  3.  1978. 

Robert  A.  Bley. 
Director,  Legislation  and 
Regulations  Division. 

[FR  Doc.  78-12489  Piled  5-3-78;  4:47  pm] 
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INCOME  TAX 

Depredation  of  Proporty  Attributablo  To  Reha- 
bilitation Exponditur«t  Incurred  With  Retpoct 
to  Lew-lncoiiM  Rental  Houting 

AGENCY:  Internal  Revenue  Service, 
Treasury. 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  rules  relating  to  the  depreci- 
ation of  property  attributable  to  ex- 
penditures incurred  to  rehabilitate 
low-Income  rental  housing.  The  pro- 
posed regulations  reflect  amendments 
made  to  section  167(k)  of  the  Code  by 
the  Tax  Reform  Act  of  1976  and  the 
Act  of  November  12.  1977. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  mu-st  be  de- 
livered or  mailed  by  July  5,  1978.  The 
amendments  generally  apply  to  prop- 
erty attributable  to  rehabilitation  ex- 
penditures paid  or  incurred  after  De- 
cember 31.  1975.  In  addition,  the 
amendments  propose  to  extend  the 
time  for  making  an  election  with  re- 
spect to  property  attributable  to  ex- 
penditures paid  or  incurred  after  De- 
cember 31,  1975,  until  90  days  after 
the  amendments  are  adopted. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T  (LR-141-76).  Washington. 
D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  M.  Whedbee  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 
20224  Attention:  CC:LR:T  (202-566- 
3487)  (Not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
167(k)  of  the  Code  relates  to  the  de- 
preciation of  property  attributable  to 
expenditures  to  rehabilitate  low- 
income  rental  housing.  The  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455) 
and  the  Act  of  November  12.  1977 
(Pub.  L.  95-171)  extended  the  general 
cut-off  date  for  qualifying  expendi- 
tures from  January  1,  1976,  to  January 
1,  1979.  In  addition,  certain  expendi- 
tures incurred  pursuant  to  a  binding 
contract  entered  into  before  January 
1,  1979.  or  with  respect  to  low-income 
rental  housing  the  rehabilitation  of 
which  has  begun  before  January  1. 
1979.  are  deemed  to  be  incurred  before 
January  1.  1979.  Because  these  amend- 
ments clearly  indicate  a  congressional 
policy  to  stimulate  rehabilitation  of 
low-income  housing,  the  proposed 
amendments  to  the  regulations  utilize 
a  somewhat  broader  approach  to  the 
determination  of  a  binding  contract 
entered  into  before  January  1,  1979, 
than  may  oe  found  In  regulations 
under  other  sections  of  the  Code 
where  different  congressional  objec- 
tives are  apparent. 


The  1976  Act  also  increased  to 
$20,000  the  per-dwelllng-unit  ceiling 
on  qualifying  expenditures,  effective 
with  respect  to  expenditures  Incurred 
after  I>ecember  31,  1975.  The  1976  Act 
also  requires  that  the  Secretary  of  the 
Treasury  (or  his  delegate)  define,  by 
regulations,  families  and  individuals  of 
low  or  moderate  income  in  a  manner 
consistent  with  the  leased  housing 
program  under  section  8  of  the  United 
States  Housing  Act  of  1937.  The  pro- 
posed amendments  to  the  regulations 
reflect  these  amendments  to  section 
167(k)  of  the  Code. 

The  proposed  amendments  also 
make  clear  that  a  dwelling  unit  held 
for  occupancy  by  individuals  or  fami- 
lies of  low  or  moderate  Income  may 
qualify  as  low-income  rental  housing, 
even  though  other  dwelling  units  in 
the  same  buUding  are  held  for  occu- 
pancy by  persons  not  of  low  or  moder- 
ate income. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained 
In  section  167(k)(3)(B)  of  the  Internal 
Revenue  Code  of  1954  (83  Stat.  651,  90 
Stat.  1530;  26  U.S.C.  167(k)(3KB))  and 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68  A  SUt.  917:  26  U.S.C. 
7805). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  wlU  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  pubUc  hearing  is  held, 
notice  of  the  time  and  place  wiU  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Charles  M. 
Whedbee  of  the  Legislation  and  Regu- 
lations Division,  Office  of  the  CJhief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
era  Part  1  are  as  follows: 

Paragraph  1.  Section  1.167(k)  is  de- 
leted. 

Par.  2.  Section  1.167(k)-l  is  amended 
as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
striking  out  "January  1,  1975"  in  the 
first  sentence  and  Inserting  in  lieu 
thereof  "January  1,  1979". 


FEDERAL  REGISTER,  VOL  43,  NO.  89— MONDAY,  MUkY  8,  1978 


19€80 

2.  The  first  sentence  of  p&ragr»ph 
(aX2)  is  amended  by  striking  out  "De- 
cember 31.  1974"  and  inserting  in  lieu 
thereof  "December  31,  1978". 

3.  The  second  sentence  of  paragraph 
(aK2)  is  amended  by  striking  out  •'Jan- 
uary 1.  1975"  and  inserting  in  Ueu 
thereof  "January  1,  1979". 

4.  A  new  paragraph  (d)  is  added  at 
the  end  to  read  as  set  forth  below. 

i  1.167  (k)-l  Depreciation  of  property  at- 
tributable to  rehabilitation  expendi- 
tures. 


(d)  Kxpendituret  deemed  incurred  before 
January  1.  1979.  For  purposes  of  paragraph 
(a)  of  this  section— 

(1)  Rehabilitation  expenditures  (Including 
rehabilitation  expenditures  that  are  treated 
aa  paid   or   incurred   by   the   taxpayer   by 
reason  of  paragraph  (bKl)  of  this  section) 
that  are  Incurred  pursuant  to  a  binding  con- 
ta^ct  entered  into  before  January  1,  1979. 
are  deemed  to  be  incurred  before  January  1. 
1979.  The  contract  must  require  (i)  the  re- 
habilitation to  be  performed  for  the  taxpay- 
er (or  the  person  or  persons  other  than  the 
taxpayer  described  in  paragraph  CbXl)  of 
this  section)  In  accordance  with  his  specifi- 
cations, or  (11)  the  taxpayer  (or  th»  person 
or  persons   other   than    the   taxpayer   de- 
scribed In  paragraph  (bKl)  of  this  section) 
to  perform  the  rehabilitation  (or  to  liave 
the  worli  performed  for  him  in  accordance 
with  his  specifications).  The  contract,  as  of 
December  31.    1978.  must  also  specifically 
identify  the  existing  building  (or  buildings) 
In  connection  with  which  the  rehabilitation 
expenditures  are  to  be  Incurred,  and  the  ex- 
penditures must  be  incurred  in  connection 
with  that  building  (or  buildings).  A  contract 
may   be   binding,    for   purposes   of   section 
187(kX3XD)  and  this  section,  even  if  it  is 
subject  to  the  happening  of  certain  contin- 
gencies (such  as  the  obtaining  of  financing 
from  a  third  party)  which  have  not  occurred 
by  January  1,  1979:  Provided,  That  the  hap- 
pening of  the  contingencies  is  not  within 
the  unrestricted  control  of  the  taxpayer  (or 
the  person  or  persons  other  than  the  tax- 
payer described  in  paragraph  (bKl)  of  thla 
section)  and  the  contingencies  in  fact  occur. 
In  any  event,  a  contract  that  does  not  repre- 
sent a  bona  fide  agreement  negotiated  at 
arms-length  shall  not  be  considered  a  bind- 
ing    contract     for     purposes     of     section 
167(kX3KD).     For     purposes     of     section 
187(kKSKD),  a  binding  contract  includes  an 
agreement,  entered  into  pursuant  to  section 
8  of  the  United  States  Housing  Act  of  1937. 
between  the  taxpayer  (or  the  person  or  per- 
sons other  than  the  taxpayer  described  in 
pcui«raph  (bKl)  of  this  section)  and  the  De- 
partment of  Housing  and  Urban  Develop- 
ment ("HUD")  or  a  public  housing  agency 
("PHA")  providing  that  upon  completion  of 
rehabilitation  in  accordance  with  the  tax- 
payers final  proposal.  HUD  or  the  PHA  will 
enter  into  a  housing  assistance   payments 
contract  with  the  taxpayer  (or  such  other 
person  or  persons).  For  purposes  of  the  pre- 
ceding sentence,    "agreement",   "final    pro- 
posal", "public  housing  agency",  and  "hous- 
ing assistance  payments  contract"  have  the 
same  meaning  as  those  terms  have  in  24 
CFR  Part  881  (relating  to  substantial  reha- 
bilitation under  the  section  8  housing  assist- 
ance payments  program). 

(2)  Rehabilitation  expenditures  (including 
rehabiliUtion  expenditures  that  are  treated 
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MB  having  been  paid  (m-  incurred  by  the  tax- 
payer by  reason  of  paragraph  (bKl)  of  this 
section)  incurred  with  respect  to  low-income 
rental  housiiv  the  rehabilitation  of  which 
haa  begxm  before  January  1,  1979,  are 
deemed  to  be  incurred  before  that  date.  For 
purposes  of  determining  whether  rehabilita- 
tion has  begun  before  January  1.  1979,  each 
dwelling  unit  (see  J  1.167(k)-3(c))  shall  be 
considered  separately.  RehabUiUtlon  begins 
upon  the  commencement  of  physical  work 
at  the  site  of  the  dwelling  unit,  as  distin- 
guished from  the  beginning  of,  or  engaging 
in.  other  preliminary  activities,  such  as  tne 
preparation  of  architect's  sketches.  The  de- 
termination of  whether  physical  work  has 
begun  shall  be  based  upon  all  the  facts  and 
circumstances  of  a  partlctilar  case.  In  gener- 
al, where  the  physical  work  which  has  com- 
menced before  January  1.  1979.  represents 
rehabilitation  expenditures  which  are  allo- 
cable under  i  1.167(k)-2(d)  to  more  than  one 
dwelling  unit  (such  as  the  cost  of  replacing 
the  roof  of  an  existing  structure),  such  work 
may  be  treated  as  having  been  done  on  units 
to  which  the  expenditures  are  allocable. 

Pah.  3.  Section  1.167(k)-2  Is  amend- 
ed as  follows: 

1.  The  third  sentence  of  paragraph 
(a)  is  amended  by  striking  out  '•1974" 
and  Inserting  in  lieu  thereof  '1978". 

2.  The  first  two  sentences  of  para- 
graph (cMl)  are  deleted  and  four  new 
sentences  are  Inserted  in  lieu  thereof 
to  read  as  set  forth  below 

3.  The  last  sentence  of  paragraph 
(cXl)  is  amended  by  striking  out  "limi- 
tation" and  irusertlng  Ln  lieu  thereof 
"limltaUons". 

4.  Paragraph  (c)(2)  Is  amended  by 
striking  out  "foUou-ing  example:"  and 
"Example. "  «md  inserting  in  lieu  there- 
of "following  examples:"  and  "Exam- 
ple (I).",  respectively. 

5.  A  new  example  (2)  Is  Inserted 
after  example  (1)  In  paragraph  (c)(2), 
to  read  as  set  forth  below. 

6.  Paragraph  (e)  is  amended  as  fol- 
lows: 

(a)  Subparagraph  (1)  is  amended  by 
striking  out  'Tor  purposes  of"  in  the 
first  sentence  and  Inserting  In  lieu 
thereof  '•Except  as  provided  in  para- 
graph (eM2)  of  this  section,  for  pur- 
poses of". 

(b)  Subparagraph  (2)  is  redesignated 
as  subparagraph  (3). 

(c)  A  new  subparagraph  (2)  is  added 
after  subparagraph  (1),  to  read  as  set 
forth  below. 

il.l67lk)-2    Limitations. 


(c)  Maximum  amount  (1)  In  general,  the 
maximum  amount  of  rehabilitation  expend- 
itures paid  or  incurred  by  the  taxpayer  with 
respect  to  any  dwelling  unit  which  Inay  be 
taken  into  account  under  section  167(k)  is 
$20,000.  However,  in  the  case  of  rehabilita- 
tion expenditures  incurred  before  January 
1.  1976.  the  amount  of  such  expenditures 
paid  or  incurred  by  the  taxpayer  with  re- 
spect to  any  dwelling  unit  which  may  be 
taken  into  account  under  section  167(k)  Lb 
limited  to  $15,000.  The  rules  in  {1  16''<k)- 
l(aK2)  shall  apply  in  determining  whether 
an  expenditure  is  incurred  before  January  1. 


1976.  Property  attributable  to  amounts  In 
excess  of  $20,000  (or.  If  applicable,  $15,000) 
may  qualify  for  the  reasonable  allowance 
provided  by  section  167(a).  •  •  • 

(2)»  •  • 

Example  (2).  X.  a  calendar  year  taxpayer 
on  the  cash  reoeipU  and  disburaemenU 
method  of  accounting,  spends  a  total  of 
$22,000  for  rehabilitation  of  one  dwelling 
unit  In  an  existing  building  held  for  low 
Income  rental  housing.  X  would  be  consid- 
ered, under  the  accrual  method  of  account- 
ing, to  have  Incurred  $19,000  of  the  expendi- 
tures In  1975  and  $3,000  in  1976.  The  ex 
pendttures  qualify  as  rehabilitation  expend 
Itures  under  §1.167(k>-3.  Because  of  the 
$15,000  limitation  with  respect  to  rehabilita- 
tion expenditures  incurred  before  January 
1,   1978.  property  attributable  incurred  in 

1975  qualifies  for  an  election  under  section 
167(k).  The  $4,000  of  expenditures  Incurred 
In  1975  with  respect  to  which  X  cannot 
make  a  valid  election  is  not  taken  into  ac- 
count in  applying  the  $20,000  limitation. 
Therefore,  property  attributable  to  the 
entire   $3,000   of  expenditures   incurred   in 

1976  qualifies  for  an  election  under  section 
167tk). 


(e)  Special  rule.  •  •  • 

(2)  In  determining,  for  purposes  of  the 
$15,000  limitation  described  in  the  second 
sentence  of  paragraph  (cKl)  of  this  section, 
whether  a  rehabilitation  expenditure  is  in- 
curred before  January  I,  1976,  a  rehabilita- 
tion expenditure  treated  as  having  been 
paid  or  incurred  by  the  taxpayer  by  reason 
of  §1.167(k)-l(bKl)  shall  be  deemed  to  have 
been  Incurred  on  the  date  the  expenditure 
would  be  considered  Incurred  under  the  ac- 
crual method  of  accounting  by  the  person 
or  persons  who  actually  incurred  the  ex- 
penditure, regardless  of  the  method  of  ac- 
counting used  by  that  person  or  persons. 


Par.  4.  Section  1.167(k)-3  is  amended 
as  follows: 

1.  Paragraph  (bXlXi)  is  amended  by 
Inserting  two  new  sentences  after  the 
first  sentence  to  read  as  set  forth 
below. 

2.  Paragraphs  (bK2)  and  (bK3)  are 
revised  as  set  forth  below. 

3.  Paragraph  (b)(4)  is  amended  by 
striking  out  •'close  of  the  certification 
year"  each  place  It  appears  and  Insert- 
ing In  lieu  thereof  •'beginning  of  the 
certification  year",  by  amending  the 
fourth  sentence  as  set  forth  below, 
and  by  deleting  the  fifth  and  sixth 
sentences. 

4.  Paragraph  (bX5)  is  redesignated 
as  paragraph  (b)(6)  «uid  a  new  para- 
graph (b)(5)  is  added  to  read  as  set 
forth  below. 

5.  Example  (1)  and  Example  (2)  in 
paragraph  (bX6),  as  redesignated,  are 
revised  as  set  forth  below. 


il.l67(k)-3    Deflnitioru. 


(b)  Low-income  rental  houting—il)  In 
general  ( i )  •  •  *  A  dwelling  unit  held  for  oc- 
cupancy by  families  and  individuals  of  low 
or   moderate   income   may   qualify   as   low- 
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income  rental  housing  even  though  other 
dwelling  units  in  the  same  buUding  are  held 
for  occupancy  by  persons  who  are  not  of  low 
or  moderate  Income.  On  the  other  hand,  a 
dwelling  unit  held  for  occupancy  by  persons 
who  are  not  of  low  or  moderate  income  does 
not  qualify  as  low-income  rental  housing, 
even  though  other  dwelling  units  in  the 
same  building  are  held  for  occupancy  by 
families  and  Individuals  of  low  or  moderate 
income.  •  •  • 


(2)  Definition  of  low  or  moderate  income. 
The  occupants  of  a  dwelling  unit  are  consid- 
ered families  and  Individuals  of  low  or  mod- 
erate income  for  purposes  of  section  167(k) 
only  if  their  adjusted  Income  (computed  in 
the  maimer  prescribed  in  paragraph  (bK3) 
of  this  section)  does  not  exceed  80  percent 
of  the  median  income  for  the  area,  as  deter- 
mined with  adjustments  for  smaller  and 
larger  families  by  the  Secretary  of  Housing 
and  Urban  Development  for  the  purposes  of 
applying  section  8(  f  K 1 )  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1437f(fKl)),  except  that  if,  for  purposes  of 
applying  such  section,  the  Secretary  of 
Housing  and  Urban  Development  estalv 
lishes  an  income  ceiling  higher  or  lower 
than  80  percent  of  the  median  for  the  area, 
the  higher  or  lower  income  celling  shall 
apply.  Notwithstanding  the  preceding  sen- 
tence, the  occupants  of  a  dwelling  unit  shall 
not  be  considered  as  Individuals  and  families 
of  low  or  moderate  Income  if  all  the  occu- 
pants are  students  (as  defined  in  section 
151(eK4)).  no  one  of  whom  Is  entitled  to  file 
a  joint  return  under  section  6013.  All  deter- 
minations under  this  subparagraph  shall  be 
made  as  of  the  first  day  of  the  certification 
year  (as  defined  in  paragraph  (bK3)  of  this 
section). 

(3)  Adjuited  income,  (i)  The  adjusted 
Income  of  a  family  or  individual  Ls  the  an- 
ticipated total  amount  income  of  the  family 
or  individual  for  the  certification  year,  de- 
termined in  accordance  with  the  criteria 
prescribed  by  the  Secretary  of  Housing  and 
Urban  Development  under  section  8(fK3)  of 
the  United  SUtes  Housing  Act  of  1937.  as 
amended  (42  VS.C.  1437f(fK3)),  for  pur- 
poses of  determining  whether  a  family  is  a 
lower- income  family  within  the  meaning  of 
section  8(fKl)  of  the  Act.  The  adjusted 
income  of  a  fjunily  or  individual  shall  be 
computed  solely  from  the  income  certifica- 
tions required  by  paragraph  (bw4)  of  this 
section  and  shall  be  computed  with  resptect 
to  the  "certification  year"  of  the  person. 
Adjusted  income  is  not  affected  by  income 
earned  or  received  during  the  certification 
year  that  Is  not  Included  in  the  income  cer- 
tification. The  'certification  year"  for  any 
person  is  the  13-month  period  which  begins 
on  the  later  of  (A)  the  date  on  which  the 
property  attibutable  to  the  expenditures  al- 
located to  the  dwelling  unit  occupied  by  the 
person  is  placed  in  service  (see  §1.167(k)- 
l(bK3)).  or  (B)  the  date  on  which  the 
person  first  occupies  the  unit  on  a  rental 
basis,  or  signs  a  lease  with  respect  to  the 
unit,  whichever  occurs  first.  Adjusted 
income  must  be  determined  with  respect  to 
the  actual  occupants  of  the  dwelling  unit. 
For  purposes  of  the  preceding  sentence,  if 
any  income  of  a  family  member  who  is  not 
living  In  the  dwelling  unit  would  be  taken 
into  account  under  the  criteria  prescribed 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment referred  to  In  the  first  sentence 
of  this  subparagraph,  that  person  shall  be 


considered  to  be  an  occupant  of  the  dwell- 
ing unit.  The  term  "family",  for  purposes  of 
section  167(k),  means  two  or  more  persons 
related  by  blood,  marriage,  or  operation  of 
law. 

(11)  The  principles  of  this  subparagraph 
may  be  illustrated  by  the  following  exam- 
ple: 

Example.  Family  X  first  signs  a  lease  on  a 
rehabilitated  dwelling  unit  on  January  1. 
1977,  which  the  family  first  occupies  on 
January  25,  1977.  All  expenditures  with  re- 
spect to  the  rehabilitation  of  the  dwelling 
unit  were  paid  or  incurred  by  the  taxpayer 
after  December  31,  1975. 

The  certification  year  for  members  of 
family  X  is  the  12-month  period  beginning 
on  January  1.  1977.  All  Income  earned  by 
family  X  in  1976  is  disregarded.  Instead,  the 
determination  of  adjusted  income  shall  be 
made  with  respect  to  the  total  anticipated 
annual  income  of  the  family  for  the  calen- 
dar year  1977,  computed  in  accordance  with 
the  criteria  prescribed  by  the  Secretary  of 
Housing  and  Urban  Development  referred 
to  in  the  first  sentence  of  this  subpara- 
graph. 

(4)  Income  certlJlcatioTL  •  •  •  The  Income 
certification  shall  contain  a  statement  of 
the  anticipated  total  annual  income  for  the 
certification  year  of  each  person  who  pro- 
poses to  live  in  the  dwelling  unit  during  the 
certification  year,  the  numljer  of  minors 
who  propose  to  live  in  the  dwelling  unit 
during  the  certification  year,  the  anticipat- 
ed total  armual  Income  of  such  minors,  and 
a  description  of  any  payments  expected  to 
be  received  during  the  certification  year 
which  are  not  considered  to  be  income,  all 
determined  In  accordance  with  the  criteria 
prescribed  by  the  Secretarj'  of  Housing  and 
Urban  Development  referred  to  in  para- 
graph (bK3)  of  this  section.  •  •  • 

(5)  Effective  date  Paragraph  (bK2).  (3), 
and  (4)  of  this  section  shall  apply  to  proper- 
ty attributable  to  expendltutes  which  are 
paid  or  incurred  after  December  31,  1975. 
(For  purposes  of  applying  this  subpara- 
graph, rehabilitation  expenditures  treated 
as  having  been  paid  or  Incurred  by  the  tax- 
payer by  reason  of  5  1167(k)-l(b)  shall  be 
deemed  to  have  been  paid  or  incurred  on 
the  date  on  which  the  expenditures  were  ac- 
tually paid  or  incurred,  determined  In  ac- 
cordance with  the  method  of  accounting 
used  by  the  person  that  actually  paid  or  in- 
curred the  exp>enditures.)  In  the  case  of 
property  attributable  to  expendltutes  paid 
or  incurred  before  January  1,  1976,  the  rules 
in  26  CFR  1.167(k)-3(b)  (2),  (3),  and  (4),  re- 
vised as  of  April  1,  1977,  shall  continue  to 
apply- 

(6)  Examples.  •  •  • 

Example  1.  The  median  family  income  in 
a  particular  area  for  a  family  of  four,  as  es- 
tablished for  the  purposes  of  applying  sec- 
tion 8(fKl)  of  the  United  States  Housing 
Act  of  1937.  is  $12  000.  During  1976.  the  tax- 
payer spends  in  ex\.esi  of  $3,000  per  unit  in 
rehabilitating  three  two-bedroom  dwelling 
units,  X.  Y,  and  Z.  All  the  units  are  placed 
in  service  on  January  1,  1977,  and  are  adver- 
tised for  rental  at  $200  per  month.  Unit  X  is 
rented  at  this  price  to  tenant  A  and  unit  Y 
is  rented  to  tenant  B.  A  and  B  each  is  mar- 
ried and  each  has  two  children.  At  the  time 
of  the  signing  of  the  lease,  tenant  A  certifies 
that  the  family's  adjusted  income  for  the 
certification  year  (the  12-month  period  be- 
ginning on  the  date  the  lease  is  signed), 
computed  under  paragraph  (bK3)  of  this 
section,  is  $9,000.  Tenant  B,  at  the  time  of 
signing  the  lease,  certifies  that  the  family's 


adjusted  income  is  $10,000  for  the  certifica- 
tion year.  Assuming  that  the  Secretary  of 
Housing  and  Urban  Development  has  not 
established  an  Income  celling  higher  or 
lower  than  80  percent  of  median  for  the 
area  for  purposes  of  applying  section  S(fKl) 
of  the  United  States  Housing  Act  of  1937. 
the  low  or  moderate  income  level  for  the 
purpose  of  this  paragraph  is  $9,600  (80  per- 
cent of  the  $12,000  median  income  for  the 
area).  Since  tenant  A's  adjusted  Income  of 
$9,000  does  not  exceed  this  amount,  reha- 
bilitation expenditures  allocated  to  the 
dwelling  unit  rented  to  tenant  A  could  qual- 
ify under  section  167(k).  However,  the  reha- 
bilitation expenditures  allocated  to  the 
dwelling  unit  rented  to  tenant  B  could  not 
qualify,  since  tenant  B's  adjusted  income 
($10,000)  is  in  excess  of  the  low  or  moderate 
income  level  for  the  area. 

Example  2.  The  facts  are  the  same  as  in 
example  ( 1 ).  Eight  monttis  after  signing  the 
lease,  tenant  A  receives  a  promotion  that 
was  not  anticipated  when  the  lease  was 
signed.  Because  of  the  unanticipated  promo- 
tion, tenant  A's  actual  income  for  the  certi- 
fication year  is  $9,800,  which  is  more  than 
the  income  ceiling  ($9,600).  Even  though  A's 
adjusted  iiKome  would  not  have  qualified  if 
the  promotion  had  been  anticipated  when 
the  lease  was  signed,  the  original  election 
with  respect  to  property  contained  in  unit  X 
will  remain  valid  as  long  as  tenant  A  occu- 
pies the  unit.  Unit  Z,  even  though  vacant 
throughout  1977.  will  be  considered  low- 
income  rental  housing  because  the  rental  at 
which  the  unit  is  offered  ($2,400  per  year) 
does  not  exceed  $2,800,  i.e,  30  percent  of 
$9,600,  the  low  or  moderate  income  level  for 
a  family  of  four. 


Par.  5,  Section  1.167(k)-4  Is  amended 
by  adding  a  new  paragraph  (f)  at  the 
end  thereof,  to  read  as  set  forth  below. 

%l.lG7ik)-4    Time  arid  manner  of  making 
electioiL 


(f)  Extension  of  time  for  electioru  In  the 
case  of  property  attributable  to  expendi- 
tures paid  or  incurred  after  December  31, 
1975,  a  taxpayer  will  be  permitted  to  make 
an  election  under  section  167(k)  (and  file 
the  statement  required  for  subsequent  tax- 
able years  by  paragraph  (bK2)  of  this  sec- 
tion) on  or  before  [the  90th  day  after  the 
date  this  notice  of  proposed  rulemaking  is 
adopted  as  a  TVeasury  decision],  notwith- 
standing the  fact  that  the  period  prescribed 
by  paragraph  (c)  of  this  section  for  filing  an 
election  for  the  taxable  year  (or  for  filing 
the  statement  required  for  a  subsequent 
year)  has  expired. 

Jesous  Kitrtz. 
Commissioner  of  Internal  Revenue. 


5 1.167(k)-l  Depreciation  of  property  at- 
tributable to  rehabilitation  expendi- 
tures. 

(a)  In  general  (1)  In  the  case  of 
property  attributable  to  rehabilitation 
expenditures  incurred  with  respect  to 
low-Income  rental  housing  after  July 
24,  1969,  and  before  January  1,  1979.  a 
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taxpayer  may  elect  under  section 
167(k)  to  compute  the  depreciation  de- 
duction provided  by  section  167(a)  by 
using  the  straight  line  method,  a 
useful  life  of  60  months.  And  no  sal- 
vage value.  In  lieu  of  any  other 
method  of  computing  the  reasonable 
allowance  referred  to  in  section  167(a). 
The  expenditures  must  meet  the  con- 
ditions and  limitations  contained  in 
H  1.167(k)-2  and  1.167(k>-3  and  the 
election  must  be  made  as  prescribed  in 
}  1.167(l[>-4.  If  a  proper  election  with 
respect  to  any  portion  of  the  basis  of 
property  Is  in  effect  under  section 
167(k).  no  deduction  for  depreciation 
or  amorti2ation  shall  be  allowed  with 
respect  to  that  portion  of  the  basis  of 
such  property  under  any  other  provi- 
sion of  the  Code.  For  example,  the  ad- 
ditional first- year  depreciation 
allowance  for  small  business  allowed 
under  section  179  shall  not  be  allowed 
with  respect  to  that  portion  of  the 
basis  of  property  for  which  a  proper 
election  under  section  167(k)  is  in 
effect.  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  fol- 
lowing exaunple: 

Example.  In  1970.  a  calendar-year  taxpay- 
er buys  an  existing  buOding  and  spends 
(60.000  to  rehabilitate  10  dweUlng  units. 
The  property  attributable  to  the  expendi- 
tures is  placed  In  service  on  January  1.  1971. 
If  the  conditions  of  5  1.167(k)-2  (relating  to 
minimum  and  maximum  limitations)  and 
1 1.167(k)-3  (relating  to  definitions)  are  met 
In  1971,  the  taxpayer  may  make  an  election 
imder  section  187(k)  and  claim  a  depreci- 
ation deduction  of  $12,000  (12/ 60  x  $60,000) 
for  1971. 

(2)  Any  property  attributable  to  ex- 
penditures which  are  incurred  before 
July  25.  1969.  or  after  December  31, 
1978,  will  not  qualify  for  an  election 
under  section  167(k).  For  purposes  of 
determining  whether  rehabilitation 
expenditures  are  incurred  after  July 
24,  1969,  and  before  January  1,  1979, 
each  dwelling  unit  (see  §  1.167(k)-3(c)) 
shall  be  considered  separately.  An  ex- 
penditure is  Incurred,  for  purposes  of 
this  section,  on  the  date  such  expendi- 
tures would  be  considered  incurred 
under  the  accrual  method  of  account- 
ing, regardless  of  the  method  of  ac- 
counting used  by  the  taxpayer  with  re- 
spect to  other  items  of  income  and  ex- 
pense. Thus,  even  though  a  taxpayer 
is  on  the  cash  receipts  and  disburse- 
ments method  of  accounting,  expendi- 
tures shall  be  considered  incurred,  for 
purposes  of  this  section,  on  the  date 
that  all  events  have  occurred  which  es- 
tablish the  fact  of  the  taxpayers  lia- 
bility for  such  expenditures,  and  the 
amount  of  such  expenditures  can  be 
determined  with  reasonable  accuracy. 
The  method  used  by  a  taxpayer  on  the 
cash  receipts  and  disbursements 
method  of  awicounting.  in  determining 
when  expenditures  are  incurred,  will 
be  sujceptable  if  It  accords  with  any 
generally  recognized  and  accepted  ac- 
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crual  basis  income  tax  accounting 
principles.  The  method  so  adopted 
must  be  applied  consistently  by  the 
taxpayer  for  purposes  of  this  subpara- 
graph. (See  section  446(c)  and  §  1.446- 
KcKlKii).)  The  principles  of  this  sub- 
paragraph may  be  illustrated  by  the 
following  example: 

Example.  On  June  30.  1969.  A.  a  taxpayer 
on  the  cash  receipts  and  disbursements 
method  of  accounting,  signs  a  contract  with 
a  builder  for  the  rehablllUtion  of  an  apart- 
ment house.  If  (under  this  subparagraph) 
any  expenditures  under  the  contract  are 
considered  incurred  before  July  25.  1969. 
property  attributable  to  such  expenditures 
does  not  qualify  for  the  election  under  sec- 
tion 167(k). 

(3)  If  an  election  imder  section 
167(k)  is  made  with  respect  to  proper- 
ty, see  sections  1245  and  1250  for 
treatment  of  gain  on  disposition  of  the 
property.  See  section  57(a)(2)  for 
treatment  of  depreciation  under  sec- 
tion 167(k)  as  an  item  of  tax  prefer- 
ence, for  purposes  of  the  minimum  tax 
contained  In  section  56. 

(b)  Rehabilitation  expenditures 
treated  as  paid  or  incurred  by  the  tax- 
payer. (1)  Generally,  the  taxpayer  is 
considered  to  have  paid  or  incurred  re- 
habilitation expenditures  only  if  the 
rehabilitation  is  performed  by  him  or 
for  him  in  accordance  with  his  specifi- 
cations. However,  where  rehabilitation 
expenditures  are  paid  or  incurred  by  a 
person  (or  persons)  and  the  taxpayer 
acquires  the  property  attributable  to 
such  expenditures  (or  an  interest 
therein)  l)efore  such  property  is  placed 
In  service,  the  taxpayer  wQl  be  treated 
as  having  paid  or  Incurred  the  expend- 
itures and  the  portion  of  the  basis  of 
property  attributable  to  such  expendi- 
tures may  be  included  in  an  election 
by  the  tajtpayer  under  section  167(k). 
The  rehabilitation  expenditures  must 
meet  the  requirements  of  this  section 
and  51.167(k)-2  (relating  to  minimum 
and  maximum  limitations)  and 
§1.167(k)-3  (relating  to  definitions). 
This  paragraph  shall  apply  only  if  the 
rehabilitated  property  Is  not  placed  in 
ser\-ice  during  the  pt'riod  beginning 
with  the  date  the  expenditures  were 
paid  or  incurred  and  ending  on  the 
date  the  taxpayer  acquired  an  interest 
in  the  property.  For  example,  assume 
that  A  pays  or  incurs  rehabilitation 
expenditures  of  $10,000  with  respect 
to  an  existing  building  on  January  1, 
1971,  and  then  sells  the  building  to  B 
on  June  1,  1971.  If  the  property  attrib- 
utable to  the  expenditures  Ls  not 
placed  in  service  by  A  during  the 
period  from  January  1,  1971,  to  June 
1,  1971,  B  will  be  treated  as  having 
paid  or  incurred  the  expenditures. 

(2)  The  amount  of  rehabilitation  ex- 
penditures treated  as  paid  or  incurred 
by  the  taxpayer  under  this  paragraph 
is  the  lesser  of— 

(1)  The  rehabilitation  expenditures 
paid  or  Incurred  before  the  date  on 
which  the  taxpayer  acquired  an  inter- 


est In  the  property  attributable  to  the 
expenditures,  or 

(ii)  The  taxpayer's  cost  or  other 
basis  for  the  property  attributable  to 
the  rehabilitation  expenditures  paid 
or  Incurred  before  such  date. 

The  portion  of  the  tiasis  of  property 
which  is  not  attributable  to  rehabilita- 
tion expenditures  paid  or  Incurred  by 
the  taxpayer  may  not  he  depreciated 
under  section  167(k),  but  may  be  sub- 
je-ct  to  depreciation  under  section 
167(a).  Thus,  a  portion  of  the  basis  of 
property  may  be  subject  to  depreci- 
ation under  the  method  provided  by 
section  167(k)  and  another  portion  of 
the  basis  of  that  property  may  be  sub- 
ject to  depreciation  under  a  method 
provided  by  section  167(b).  For  pur- 
poses of  section  l«7(k),  property  is  ac- 
quired when  reduced  to  physical  pos- 
session, or  control,  that  is,  on  the  date 
the  taxpayer  first  bears  the  burdens 
and  enjoys  the  benefits  of  ownership. 

(3)  (i)  Property  Is  placed  in  service 
on  the  date  that  it  is  first  placed  in  a 
condition  or  state  of  readiness  and 
availability  for  a  specifically  assigned 
function,  whether  In  the  production  of 
income,  in  a  tax-exempt  activity,  or  in 
a  personal  activity.  For  purposes  of  de- 
termining when  property  attributable 
to  rehabilitation  expenditures  Is 
placed  in  service,  each  dwelling  unit 
shall  t>e  considered  separately.  Reha- 
bilitated property  which  is  attributa- 
ble solely  to  a  single  dwelling  imit  is 
placed  In  service  on  the  date  that 
dwelling  unit  is  placed  in  service.  Re- 
habilitated property  which  relates  to 
more  than  one  dwelling  unit,  or  which 
relates  to  common  areas  or  related  fa- 
cilities and  is  allocated  to  more  than 
one  dwelling  unit  under  §1.167(k)- 
2(d),  will  be  considered  as  placed  in 
service  on  the  earhest  date  a  signifi- 
cant number  of  such  units  are  placed 
In  service.  For  example,  if  a  taxpayer 
reconstructs  or  replaces  the  roof  of  a 
building  with  20  dwelling  units,  the 
property  relates  to  the  entire  building 
and.  accordingly,  the  new  or  recon- 
structed roof  is  placed  in  service  on 
the  earliest  date  a  significant  number 
of  such  dwelling  units  are  placed  in 
service.  As  a  further  example,  assume 
that  the  first  floor  of  a  three-story 
building  is  operated  for  commercial 
purposes,  and  that  the  taxpayer  reha 
bilitates  the  remaining  two  floors  for 
dwelling  units.  In  cormection  with  the 
rehabilitation,  the  taxpayer  constructs 
a  parking  lot  for  the  use  of  the  occu- 
pants of  the  building.  The  expendi- 
tures for  the  parking  lot  may  be  con- 
sidered as  rehabilitation  expenditures 
(see  5  1.167;k)-3(b))  and  the  property 
(parking  lot)  attributable  to  the  ex- 
penditures allocated  to  dwelling  units 
is  treated  as  placed  in  ser\ice  on  the 
date  the  parking  lot  is  available  for 
use  by  the  tenants  of  a  significant 
number  of  such  dwelling  luiits. 

(ID  If  dwelling  units  are  occupied  on 
a  rental  basis  at  the  same  time  that  re- 
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habllltatlon  expenditures  allocated  to 
those  units  are  paid  or  incurred,  the 
property  attributable  to  these  expend- 
itures will  be  considered  placed  In 
serrice  on  the  date  that  the  rehabilita- 
tion of  such  units  is  substantially  com- 
pleted. 

(4)  The  principles  of  this  paragraph 
may  be  Illustrated  by  the  following  ex- 
amples: 

Example  (II.  K.K  taxpayer  using  the  cash 
receipt*  and  disbursements  method  of  ac- 
counting, begins  the  rehabilitation  of  a 
three-story  building  on  January  11. 1971.  Pri- 
or to  May  1.  1971,  he  pays  rehabilitation 
expenditures  of  $12,000.  $1,000  of  which  U 
allocated  to  each  of  12  dwellings  units  in 
accordance  with  the  allocation  rule*  of 
{  1.167(k)-2<d).  On  May  3.  1971,  taxpayer  A 
sella  the  building,  the  land,  and  the  property 
attributable  to  the  rehabilitation  expendi- 
tures to  taxpayer  B  for  $35,000.  The  pur- 
chase price  is  allocated  as  follows: 


LmmI _.  $«.ooe 

Existing  building „  11,000 

Property  attributable  to  rehabUit&tion  ex- 
penditure*   le.ooe 

Total  purchaie  price Si.OOO 

The  property  attributable  to  the  rehabilita- 
tion expenditures  is  placed  in  service  by  B 
on  September  5.  1971.  Taxpayer  B  may 
treat  a  portion  of  the  $35,000  purchase  price 
ax  rehabQitatlon  expenditures  paid  or  In- 
curred by  him.  Since  the  rehabilitation  ex- 
penditures paid  by  A  ($12,000)  are  less  than 
the  portion  of  the  purchase  price  allocable 
to  property  attributable  to  these  expendi- 
tures ($16,000),  B  may  treat  only  $12,000  as 
rehabilitation  expenditures  paid  or  incurred 
by  him.  The  excess  of  the  purchase  price  al- 
locable to  rehabilitation  expenditures 
($16,000)  over  the  rehabilitation  expendi- 
tures paid  by  A  ($12,000).  or  $4,000.  does  not 
qualify  for  treatment  under  section  167(k), 
but  may  qualify  for  the  allowance  for  depre- 
ciation provided  by  section  167(a). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  the  purchase  price 
allocable  to  the  property  attributable  to  re- 
habilitation expenditures  Ig  $10,000.  Under 
these  circumstances,  taxpayer  B  may  treat 
only  $10,000  of  As  $12,000  expenditures  as 
rehabilitation  expenditures  paid  or  Incurred 
by  him.  The  excess  of  the  rehabilitation  ex- 
penditures paid  by  A  ($12,000)  over  the  pur- 
chase price  allocable  to  rehabilitation  ex- 
penditure* ($10,000).  or  $2,000.  does  not 
qualify  for  treatment  imder  section  167(k). 

Example  (J).  C.  a  taxpayer  using  the  cash 
receipts  and  disbursements  method  of  ac- 
counting, begins  the  rehabilitation  of  an  ex- 
isting building  on  April  1.  1970.  The  build- 
ing consists  of  fire  dwelling  units.  The  ten- 
ants remain  In  the  dwelling  units  during 
and  after  the  rehabilitation.  Assume  that 
the  units  are  rehabilitated  Individually  and 
that  unit  I  is  rehabilitated  first.  The  reha- 
bilitation consists  of  painting,  replacing 
plumbing  facilities.  Installing  light  fixtures 
and  appliances.  The  rehabilitation  of  this 
unit  Is  substantially  completed  on  May  1. 
1970.  and  the  property  attributable  to  these 
expenditures  is  considered  placed  In  service 
on  that  date.  If  the  fire  units  were  rehabili- 
tated at  one  time  the  property  would  be 
placed  In  service  when  the  work  was  sub- 
stantially completed  with  respect  to  all  the 
units. 


(c)  Election  by  partnership.  An  elec- 
tion under  section  167(k)  with  respect 
to  property  held  by  'a  partnership 
shall  be  made  by  the  partnership.  See 
section  703(b). 

(d)  Expenditures  deemed  incurred 
before  January  1,  1979.  For  purposes 
of  paragraph  (a)  of  this  section— 

(1)  Rehabilitation  expenditures  (in- 
cluding rehabilitation  expenditures 
that  are  treated  as  paid  or  incurred  by 
the  taxpayer  by  reason  of  paragraph 
(bKl)  of  this  section)  that  are  incurred 
pursuant  to  a  binding  contract  entered 
into  t)efore  January  1,  1979,  are 
deemed  to  be  incurred  before  January 
1,  1979.  The  contract  must  require  (i) 
the  rehabilitation  to  be  performed  for 
the  taxpayer  (or  the  person  or  person* 
other  than  the  taxpayer  described  in 
paragraph  (b)(1)  of  this  section)  in  ac- 
cordance with  his  specifications,  or  (ii) 
the  taxpayer  (or  the  person  or  persons 
other  than  the  taxpayer  described  in 
paragraph  (b)(1)  of  this  section)  to 
perform  the  rehabilitation  (or  to  have 
the  work  performed  for  him  in  accord- 
ance with  his  specifications).  The  con- 
tract, as  of  December  31,  1978,  must 
also  specifically  identify  the  existing 
building  (or  buildings)  in  connection 
with  which  the  rehabilitation  expendi- 
tures are  to  be  incurred,  and  the  ex- 
penditures must  be  incurred  in  connec- 
tion with  that  building  (or  buildings). 
A  contract  may  be  binding,  for  pur- 
poses of  section  167(kK3)(D)  and  this 
section,  even  if  it  is  subject  to  the  hap- 
pening of  certain  contingencies  (such 
as  the  obtaining  of  financing  from  a 
third  party)  which  have  not  occurred 
by  January  1,  1979:  Provided,  That  the 
happening  of  the  contingencies  is  not 
within  the  unrestricted  control  of  the 
taxpayer  (or  the  person  or  persons 
other  than  the  taxpayer  described  in 
paragraph  (b)(1)  of  this  section)  and 
the  contingencies  in  fact  occur.  In  any 
event,  a  contract  that  does  not  repre- 
sent a  bona  fide  agreement  negotiated 
at  arms-length  shall  not  be  considered 
a  binding  contract  for  purposes  of  sec- 
tion 167(k)(3KD).  For  purposes  of  sec- 
tion 167(k)(3)(D),  a  binding  contract 
includes  an  agreement,  entered  into 
pursuant  to  section  8  of  the  United 
States  Housing  Act  of  1937,  between 
the  taxpayer  (or  the  person  or  persons 
other  than  the  taxpayer  described  in 
paragraph  (b)(1)  of  this  section)  and 
the  Department  of  Housing  and  Urban 
Development  ("HUD")  or  a  public 
housing  agency  ("PHA")  providing 
that  upon  completion  of  rehabilitation 
in  accordance  with  the  taxpayer's 
final  proposal,  HUD  or  the  PHA  will 
enter  into  a  housing  assistance  pay- 
ments contract  with  the  taxpayer  (or 
such  other  person  or  persons).  For 
purposes  of  the  preceding  sentence, 
"agreement",  "final  proposal",  "public 
housing  agency",  and  "housing  assist- 
ance payments  contract"  have  the 
same  meaning  as  those  terms  have  in 


24  CFR  Part  881  (relating  to  substan- 
tial rehabilitation  imder  the  section  8 
housing  assistance  payments  pro- 
gram). 

(2)  Rehabilitation  expenditures  (in- 
cluding rehabilitation  expenditures 
that  are  treated  as  having  been  paid  or 
incurred  by  the  taxpayer  by  reason  of 
paragraph  (b)(1)  of  this  section)  in- 
curred with  respect  to  low-income 
rental  housing  the  rehabilitation  of 
which  has  begun  before  January  1, 
1979,  are  deemed  to  be  incurred  before 
that  date.  For  purposes  of  determining 
whether  rehabilitation  has  begun 
before  January  1,  1979,  each  dwelling 
unit  (see  §  1.167(k)-3(c))  shall  be  con- 
sidered separately.  Rehabilitation 
begins  upon  the  commencement  of 
physical  work  at  the  site  of  the  dwell- 
ing unit,  as  distinguished  from  the  be- 
ginning of,  or  engaging  in,  other  pre- 
liminary activities,  such  as  the  prepa- 
ration of  architect's  sketches.  The  de- 
termination of  whether  ph>'sical  work 
has  begun  shall  be  based  upon  aU  the 
facts  and  circumstances  of  a  particular 
case.  In  general,  where  the  physical 
work  which  has  commenced  before 
January  1,  1979,  represents  rehabilita- 
tion expenditures  which  are  all(x»ble 
imder  §  1.167(k)-2(d)  to  more  than  one 
dwelling  unit  (such  as  the  cost  of  re- 
placing the  roof  of  an  existing  struc- 
ture), such  work  may  be  treated  as 
having  been  done  on  units  to  which 
the  expenditures  are  allocable. 

§1.167(k)-2     Limitations. 

(a)  7n  general.  The  amount  of  reha- 
bilitation expenditures  that  may  be 
taken  into  account  with  respect  to  any 
dwelling  unit  shall  be  subject  to  the 
limitations  described  in  paragraphs  (b) 
and  (c)  of  this  section.  Rehabilitation 
expenditures  treated  as  paid  or  in- 
curred by  the  taxpayer  by  reason  of 
§  1.167(k)-l(b)  shall  be  taken  into  ac- 
count in  applying  the  limitations  of 
this  section.  Rehabilitation  expendi- 
tures incurred  before  July  25,  1969,  or 
after  December  31,  1978,  will  be  taken 
into  account  in  applying  the  limitation 
of  paragraph  (b)  of  this  section.  In  the 
case  of  a  partnership,  these  limitations 
shall  apply  to  the  partnership,  not  to 
the  Individual  partners.  The  taxpayer 
shall  maintain  detailed  records  which 
permit  specific  identification  of  the  re- 
habilitation expenditures  paid  or  in- 
curred and  which  permit  allocation  of 
these  expenditures  to  Individual  dwell- 
ing units  in  the  manner  prescribed  in 
paragraph  (d)  of  this  section. 

(b)  Minimum  amount  (1)  Rehabili- 
tation exp>enditures  paid  or  incurred 
by  the  taxpayer  in  any  taxable  year 
with  respect  to  any  dwelling  unit  may 
be  taken  into  account  only  if  the  sum 
of  (i)  such  expenditures,  and  either  (11) 
the  rehabilitation  expenditures  paid 
or  incurred  by  the  taxpayer  with  re- 
spect to  such  dwelling  unit  in  the  im- 
mediately preceding  taxable  year,  or 
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(111)  the  rehabilitation  expenditures 
paid  or  incurred  by  the  taxpayer  with 
respect  to  such  dwelling  unit  in  the 
immediately  succeeding  taxable  year, 
exceeds  $3,000.  Thus,  with  respect  to 
any  dwelling  unit  the  taxpayer  must 
pay  or  incur  rehabilitation  expendi- 
tures of  more  than  $3,000  over  a 
period  of  2  consecutive  taxable  years. 
See  paragraph  (e)  of  this  section  for 
special  rule  where  no  taxable  year  of 
the  taxpayer  includes  the  date  on 
which  the  expenditures  were  paid  or 
incurred. 

(2)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples: 

Example  (1).  A.  a  calendar-year  taxpayer, 
spends  $7,000  in  1970  to  rehablllUte  two 
dwelling  units,  of  which  $5,000  is  attributa- 
ble to  unit  1  and$2,000  to  unit  2.  The  expend- 
itures qualify  as  rehabilitation  expenditures 
under  { 1.167(k>-(3).  The  property  attribuU- 
ble  to  ther  $5,000  spent  on  unit  1  would  quali- 
fy for  the  election  under  section  167)k).  The 
property  attributable  to  ther  $2,000  spent  on 
unit  3  may  qualify  only  If  an  amount  In  ex- 
cess of  $1,000  is  expended  solely  on  unit  2  in 
either  19«9  or  1971. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  in  1972  A  spends 
$4,000  to  further  rehabilitate  units  1  and  2. 
The  $4,000  is  allocated  to  the  two  units 
equally  and  qualifies  as  rehabilitation  ex- 
penditures under  {  l.l«7(k)-(3).  In  the  ab- 
sence of  any  expenditures  in  1971  or  1973, 
none  of  the  property  attribuuble  to  the  ex- 
penditures in  1972  would  qualify  for  an  elec- 
tion under  section  167(Il). 

(c)  Maximum  amount  (1)  In  gener- 
al, the  maximum  amount  of  rehabili- 
tation expenditures  paid  or  incurred 
by  the  taxpayer  with  respect  to  any 
dwelling  unit  which  may  be  taken  into 
account  under  section  167(k)  is 
$20,000.  However,  in  the  case  of  reha- 
bilitation expenditures  inciured  before 
January  1,  1976.  the  amount  of  such 
expenditures  paid  or  incurred  by  the 
taxpayer  with  respect  to  any  dwelling 
unit  which  may  be  taken  into  account 
under  section  167(k)  is  limited  to 
$15,000.  The  rules  in  §  1.167(k)-l(a)(2) 
shall  apply  in  determining  whether  an 
expenditiwe  is  incurred  before  Janu- 
ary 1.  1976.  Property  attributable  to 
amounts  in  excess  of  $20,000  (or.  if  ap- 
plicable. $15,000)  may  qualify  for  the 
reasonable  allowance  provided  by  sec- 
tion 167(a).  All  amoimts  with  respect 
to  which  a  proper  election  is  filed  will 
be  taken  into  accoimt  in  applying  the 
limitations  of  this  paragraph,  includ- 
ing rehabilitation  expenditures  treat- 
ed as  paid  or  incurred  by  the  taxpayer 
by  reason  of  §  1.167(k)-l(b)  and  reha- 
bilitation expenditures  covered  by  an 
election  revoked  or  considered  revoked 
under  §1.167(k)-4(d). 

(2)  This  paragraph  may  be  illustrat- 
ed by  the  following  examples: 

Example  (/).  B.  a  calendar-year  taxpayer, 
spends  the  following  amounts  (per  dwelling 
unit)  in  4  consecutive  taxable  years  begin- 
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nlng  In  1970:  $500.  $2,000,  $5,000.  and  $9,000. 
The  expenditures  qualify  as  rehabilitation 
expenditures  under  }  118''f*t>-3  All  of  the 
property  attributable  to  the  expenditures  In 
1971  and  1972  qualifies  for  an  election 
under  section  167(k).  If  the  taxpayer  makes 
an  election  for  such  years,  property  attrib- 
uUble  to  only  $8,000  of  the  expenditures  for 
1973  qualifies  for  the  election  since  the  total 
qualified  amount  may  not  exceed  $15,000. 
The  $500  expenditure  in  1970  is  not  taken 
Into  account. 

ExampU  (2).  X.  a  calendar  year  Uxpayer 
on  the  cash  receipts  and  disbursements 
method  of  accounting,  spends  a  total  of 
$22,000  for  rehabillUtion  of  one  dwelling 
unit  In  an  existing  building  held  for  low- 
Income  rental  housing.  X  would  be  consid- 
ered, under  the  accrual  method  of  account- 
ing, to  have  incurred  $19,000  of  the  expendi- 
tures In  1975  and  $3,000  in  1976.  The  ex- 
penditures qualify  as  rehabilitation  expend- 
itures under  J  ll<57(k)-3.  Because  of  the 
$15,000  lixnltlatlon  with  respect  to  rehlbUiU 
tion  expenditures  incurred  before  January 
1,  1976,  property  attributable  to  only 
$15,000  of  the  $19,000  of  expenditures  In- 
curred in  1975  qualifies  for  an  election 
under  section  167(k).  The  $4,000  of  expendi- 
tures Incurred  in  1975  with  respect  to  which 
X  cannot  make  a  valid  election  Is  not  taken 
Into  account  In  applying  the  $20,000  limita- 
tion. Therefore,  property  attributable  to  the 
ejitire  $3,000  of  expenditures  incurred  In 
1976  qualifies  for  an  election  under  section 
167(k). 

(d)    Allocation    rules.    (1)    Expendi- 
ture* which  are  attributable  to  more 
than  one  dwelling  unit  shall  be  allo- 
cated among  those  individual  dwelling 
units  In  the  same  ratio  as  the  area  of 
each  such  dwelling  unit  bears  to  the 
total    area    of   all    dwelling    imlu    to 
which  the  expenditures  are  attributa- 
ble. Expenditures  for  related  facilities 
attributable  solely  to  dwellUig  unit«, 
such  as  parking   facilities  for  tenant 
use,    shall    be    allocated    among    the 
dwelling  imits  to  which  they  relate  in 
the  same  manner.  Expenditures  attrib- 
utable to  commercial  units,  or  to  relat- 
ed facilities  attributable  solely  to  com- 
mercial units,  shall  not  be  allocated  to 
dwelling  units.  Expenditures  for  relat- 
ed  facilities    attributable    m    part    to 
dweUing  units  and  In  part  to  nondwell- 
ing  units  shall  be  allocated  among  the 
particular   dwelling    and    nondwelling 
imits  to  which  they  relate.  Expendi- 
tures  attributable   to   common   areas 
such    as    stairways,     halls,     and    en- 
tranceways  shall  be  allocated  among 
the  particular  dwelling  and  nondwell- 
ing units  to  which  they  relate.  In  any 
case  where  the  taxpayer  can  demon- 
strate the  actual  amount  of  expendi- 
tures paid  or  incurred  with  respect  to 
a  particular  dwelling  unit,  the  alloca- 
tion rules  of  this  subparagraph  shall 
not  apply  to  such  expenditures. 

(2)  The  principles  of  this  paragraph 
may  be  illtistrated  by  the  following  ex- 
amples: 

Example  (1).  A  taxpayer  spends  $«0.000  to 
replace  the  roof  of  an  existing  structure  and 
to  install  a  new  heating  system.  There  are 
25   dwelling   units  of   varying   size   In   the 


structure.  Unit  1  contains  1.000  square  feet 
and  unit  2  contains  2,000  square  feet.  The 
entire  building  contains  36,000  square  feet, 
the  dweUlng  units  occupy  25.000  square 
feet,  a  retail  store  occupies  5.000  square 
feet,  and  common  areas  occupy  the  remain- 
der Of  the  6.000  square  feet  of  common 
areas,  l.OOO  square  feet  (6,000/30,000x6,000) 
are  allocated  to  the  commercial  store  and 
5,000  (25.00/30.000  <  6.000)  to  the  dwelling 
units.  Since  five-sixths  of  the  total  floor 
space  (30.000/36.000)  Is  attributable  to 
dwelling  units,  the  dwelling  uniU  are  allo- 
cated $50,000  (H  «  $60,000)  and  the  commer- 
cial units  $10,000  (>.<,,  $60,000).  Thus,  unit  1 
Is  allocated  $2,000  ( 1.000/25,000  x  $50,000) 
and  unit  2  is  allocated  $4,000  <  2,000, 
25.000  ^$50,000). 

Example  (2).  The  facta  are  the  same  as  In 
example  ( 1 )  except  that  the  entire  building 
is  devoted  to  dwelling  units.  In  this  case  the 
allocation  may  be  made  without  regard  to 
the  common  areas.  Thus,  unit  1  Is  allocated 
$2,000  (1.000/30.000- $60,000).  and  unit  2  is 
allocated  $4,000  < 2.000 /30.000x  $60,000).  of 
the  rehabilitation  expenditures. 

Example  (J).  A  taxpayer  who  owns  a 
three-story  apartment  building  spends 
$1,000  to  install  new  paneling,  carpeting, 
and  lighting  In  the  hallway  on  a  floor  con 
talning  five  dwelling  units  of  equal  size 
Each  dweUlng  unit  is  allocated  $200  of  the 
total  expenditure.  Since  the  expenditure  Is 
attributable  only  to  the  floor  containing  th« 
five  dwelling  units,  none  of  the  expenditure 
Is  allocable  to  other  areas  of  the  building. 

Example  (4).  A  taxpayer  spends  $6,000  to 
Install  new  fixtures  and  n«w  window  glass  In 
a  commercial  store  on  the  first  floor  of  a 
flve-story  building.  The  other  floors  are  oc- 
cuplsd  by  dwelling  units.  None  of  the  ex- 
penditure IB  adiocablc  to  the  dwslling  uniU. 
Example  i5).  A  r>wns  a  three-story  apart- 
ment building  and  enters  into  a  contract 
under  which  B  agrees  to  paint  10  dwelling 
units  of  equal  size  in  the  building.  The  con- 
tract price  is  $5,000  Unless  the  taxpayer  es- 
tablishes the  amount  spent  with  respect  to 
each  unit,  the  expenditure  will  be  allocated 
equally  to  each  unit. 

(e)  Special  rule.  (1)  Except  as  pro- 
vided in  paragraph  (e)(2)  of  this  sec- 
tion, for  purposes  of  applying  the  limi- 
tations of  this  section,  rehabilitation 
expenditures  treated  as  having  been 
paid  or  incurred  by  the  taxpayer  by 
reason  of  5 1.167(k)-l(b)  shall  be 
deemed  to  have  been  paid  or  incurred 
on  the  date  on  which  such  expendi- 
ture were  actually  paid  or  incurred 
(determined  in  accordance  with  the 
method  of  accoimtlng  used  by  the 
person  that  actually  paid  or  incurred 
the  expenditures).  If  no  taxable  year 
of  the  taxpayer  includes  such  date, 
then  the  limitations  of  this  section 
shall  be  applied  by  taking  Into  account 
the  period  ending  24  full  months  after 
such  date. 

(2)  In  determining,  for  purposes  of 
the  $15,000  limitation  described  in  the 
second  sentence  of  paragraph  (c)(1)  of 
this  section,  whether  a  rehabilitation 
expenditure  is  incurred  before  Janu- 
ary 1.  1976  a  rehabilitation  expendi 
ture  treated  as  having  been  paid  or  in- 
curred by  the  taxpayer  by  reason  of 
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51167(k>-l(b)(l)  shall  be  deemed  to 
have  been  Incurred  on  the  date  the  ex- 
penditure would  be  considered  in- 
curred under  the  accrual  method  of 
accounting  by  the  person  or  persons 
who  actually  Incurred  the  expendi- 
ture, regardless  of  the  method  of  ac- 
counting used  by  that  person  or  per- 
sons. 

The  principles  of  this  paragraph 
may  be  Illustrated  by  the  following  ex- 
ample: 

Example.  B.  a  calender  year  taxpayer, 
uses  the  cash  receipts  and  disbursements 
method  of  accounting  B  spends  $20,000  In 
1969  and  1970  to  rehabiliiaie  a  building  con- 
taining four  dwelling  units.  The  expendi- 
tures are  allocated  to  each  dwelling  unit 
equally.  The  $20,000  qualifies  as  rehabilita- 
tion expenditures  under  Jl  167(k)-3  and  Is 
paid  In  the  form  of  progress  payments  on 
the  following  dates; 

Aug.  ao.  1969  „ $4,000 

Mar.  1.  1970 6.000 

Uay  1.  1970 7.000 

Oct.  10.  1970 4,000 

Taxpayer  C  purchases  the  building  on  No- 
vember 10,  1970,  and  the  property  attributa- 
ble to  the  expenditures  In  placed  In  ser\1ce 
on  December  1,  1970.  Taxpayer  C  reports  on 
the  basis  of  a  taxable  year  ending  Septem- 
ber 30  and  uses  the  accrual  method  of  ac- 
counting. For  purposes  of  applying  the 
minimum  amount  limitation  of  paragraph 
(b)  of  this  section,  the  rehabilitation  ex- 
penditures paid  by  B  on  Augiist  20.  1969.  are 
considered  Incurred  In  taxpayer  C's  taxable 
year  ending  September  30.  1969.  The  reha- 
bilitation expenditures  paid  by  B  on  March 
1  and  May  1,  1970  are  considered  Incurred  In 
taxpayer  C's  taxable  year  ending  September 
30,  1970.  The  expenditures  paid  by  B  on  Oc- 
tober 10,  1970.  are  considered  Incurred  In 
taxpayer  C's  taxable  year  ending  September 
30,  1971.  Thus,  the  property  attributable  to 
the  expenditures  In  August  1979  would  qual- 
ify for  an  election  under  section  167(k)  since 
$16,000  or  $4,000  per  dwelling  unit,  was  in- 
curred within  taxpayer  Cs  two  taxable 
years  ending  on  September  30.  1976.  and 
September  30.  1970.  The  property  attibuta- 
ble  to  the  expenditures  deemed  Incurred  In 
C's  taxable  year  ending  September  30,  1971, 
would  also  qualify. 

§  1.167(k)-3    DeFinitions. 

(a)  RehabUitation  eipenditures—(.\) 
In  general.  The  term  "rehabilitation 
expenditures"  means  amoimts  charge- 
able to  capital  account  for  depreciable 
property  with  a  useful  life  of  5  years 
or  more,  in  connection  with  the  reha- 
bilitation of  an  existing  building  for 
low-income  rental  housing.  The  exist- 
ing building  need  not  have  been  used 
for  residential  purposes  prior  to  the 
rehabilitation.  Expenditures  attributa- 
ble to  a  dwelling  unit  shall  not  qualify 
as  rehabilitation  expenditures  tmless 
following  the  completion  of  rehabilita- 
tion the  dwelling  unit  is  held  for  occu- 
pancy on  a  rental  basis  by  tenants 
meeting  the  requirements  of  para- 
graph (b)  of  this  section.  Expenditures 
for  the  purchase  of  land,  or  incurred 
to  purchase  the  existing  building  or 
any  interest  in  the  building  (such  as  a 
leasehold  Interest),  do  not  qualify  as 


rehabilitation  expenditures.  Expendi- 
tures attributable  to  a  commercial 
unit,  such  as  a  grocery  store,  do  not 
qualify  as  rehabilitation  expenditiu"es. 
An  amount  need  not  be  actually  spent 
on  a  dwelling  unit  or  a  building  in 
order  to  qualify  provided  the  expendi- 
ture is  In  connection  with  the  rehabili- 
tation of  an  existing  building  and  not 
attributable  to  a  commercial  unit.  For 
example,  expenditures  to  pave  a  park- 
ing lot  for  use  by  the  tenants  could 
qualify.  Such  expenditures  must  meet 
the  limitations  of  section  167(k)(2)  and 
win  be  allocated  In  accordance  with 
§1.167(k>-2(d). 

(2)  New  construction  distinffuished. 
Expenditures  attributable  to  a  build- 
ing which  are  for  new  construction  do 
not  qualify  as  rehabilitation  expendi- 
tures. Whether  expenditiu-es  are  at- 
tributable to  the  rehabilitation  of  an 
existing  structure,  or  attributable  to 
new  construction,  will  be  determined 
upon  the  basis  of  all  the  facts  and  cir- 
cumstances. Expenditures  will  general- 
ly be  considered  attributable  to  reha- 
bilitation if  the  foimdation  and  outer 
walls  of  the  existing  building  are  re- 
tained. Where  the  internal  structural 
framework  of  a  building  is  replaced 
and  one  or  more  outer  walls  are  also 
replaced,  the  expenditures  will  gener- 
ally constitute  new  construction,  even 
though  the  construction  may  be  con- 
sidered rehabilitation  under  local  law. 
Other  factors  that  may  be  relevant  in 
this  determination  Include:  The 
amount  paid  to  acquire  the  existing 
building;  and  the  amount  of  material 
remaining  from  the  existing  building. 

(3)  Enlargement  of  existing  building. 
The  total  area  occupied  by  the  dwell- 
ing units  in  a  rehabilitated  building 
may  not  exceed  the  total  area  of  the 
existing  building  prior  to  rehabilita- 
tion, and  any  enlargement  of  this  area 
for  dwelling  units  will  be  considered 
new  construction  which  will  not  quali- 
fy as  rehabilitation.  Expenditures 
which  are  attributable  to  the  construc- 
tion of  a  related  facility,  such  as  a 
garage,  sidewalk,  or  parking  lot,  will 
not  be  considered  the  enlargement  of 
a  building  for  dwelling  units,  even  If 
such  facility  is  physically  attached  to 
the  building. 

(4)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (J).  The  taxpayer  owns  a  two- 
story  apartment  building  with  an  empty 
attic,  which  he  plans  to  rehabilitate.  In  ad- 
dition to  rehabilitating  the  existing  units. 
he  constructs  two  new  apartments  in  the 
space  formerly  occupied  by  the  attic.  The 
expenditures  may  qualify  as  rehabilitation 
expenditures.  However,  if  the  taxpayer  adds 
a  third  story  to  the  building,  the  expendi- 
tures for  the  third  story  do  not  qualify  as 
rehabilitation  expenditures. 

Example  (2).  The  taxpayer  owns  an  apart- 
ment building.  In  addition  to  rehabilitating 
the  existing  structure,  the  taxpayer  adds  a 
new  wing  to  the  building  occupied  by  dweU- 


ing units.  The  expenditures  attributable  to 
the  new  wing  do  not  qualify  as  rehabilita- 
tion expenditures. 

Example  (3).  The  taxpayer  owns  an  apart- 
ment building.  As  part  of  the  rehabUltatlon 
of  the  existing  structure,  the  taxpayer  con- 
structs a  garage  for  the  use  of  tenants.  The 
expenditures  attributable  to  the  garage  may 
qualify  as  rehabUltatlon  expenditures.  If 
the  garage  Is  used  by  tenants  of  dwelling 
units  and  other  persons,  an  allocation  of  ex- 
penditures will  be  made. 

(b)  Low-income  rental  housing — (1) 
In  general  (i)  The  term  "low-income 
rental  housing"  means  any  dwelling 
unit  in  a  building  which  is  held  for  oc- 
cupancy by  families  and  individuals  of 
low  or  moderate  income  (as  defined  in 
subparagraph  (2)  of  this  paragraph.  A 
dwelling  unit  held  for  occupancy  by 
families  and  Individuals  of  low  or  mod- 
erate income  may  qualify  as  low- 
income  rental  housing  even  though 
other  dwelling  imits  in  the  same  build- 
ing are  held  for  occupancy  by  persons 
who  are  not  of  low  or  moderate 
Income.  On  the  other  hand,  a  dwelling 
unit  held  for  occupancy  by  persons 
who  are  not  of  low  or  moderate 
income  does  not  qualify  as  low-Income 
rental  housing,  even  though  other 
dwelling  units  in  the  same  building  are 
held  for  occupancy  by  families  and  in- 
dividuals of  low  or  moderate  Income. 
If  a  dwelling  unit  fails  to  qualify  &» 
low-income  rental  housing  at  any  time 
during  the  60-month  election  period, 
any  election  with  respect  to  any  prop- 
erty attributable  to  rehabilitation  ex- 
penditures allocated  to  such  unit  shall 
be  considered  revoked  by  the  taxpay- 
er. (See  §1.167(k)-4(d)  for  revocation 
of  election.) 

(11)  If  a  dwelling  unit  Is  rented  for 
one  or  more  periods  during  the  tax- 
able year,  beginning  after  the  date  the 
property  attributable  to  rehabilitation 
expenditures  allocated  to  such  unit  Is 
placed  In  service,  it  shall  be  considered 
low-income  rental  housing  only  If  it  is 
occupied  by  families  and  Individuals  of 
low  or  moderate  income  (as  defined  in 
subparagraph  (2)  of  this  paragraph) 
during  each  such  period. 

(Hi)  If  a  dwelling  unit  is  not  rented 
for  some  period  during  the  taxable 
year,  beginning  after  the  date  the 
property  attributable  to  rehabilitation 
expenditures  allocated  to  such  unit  is 
placed  in  service,  it  shall  be  considered 
low-Income  rental  housing  only  if  at 
all  times  during  such  period  the  rental 
at  which  the  unit  is  offered  Indicates 
that  such  unit  is  held  for  occupancy 
by  families  and  individuals  of  low  or 
moderate  income  (as  defined  in  sub- 
paragraph (2)  of  this  paragraph).  Gen- 
erally, if  the  rental  at  which  the  imit 
is  offered  does  not  exceed  30  percent 
of  the  low  or  moderate  Income  level 
(determined  under  subparagraph  (2) 
of  this  paragraph),  for  the  number  of 
persons  occupying  comparable  units, 
the  unit  will  be  considered  low-Income 
rental  housing. 


FEDERAL  REGISTER,  VOL  43,  NO.  89— MONDAY,  MAY  8,  1978 


19686 


PROPOSED  RULES 


(2)  Definition  of  low  or  moderate 
income.  The  occupants  of  a  dwelling 
unit  are  considered  families  and  Indi- 
viduals of  low  or  moderate  income  for 
purposes  of  section  167(k)  only  if  their 
adjusted  income  (computed  in  the 
manner  prescribed  in  paragraph  (b)(3) 
of  this  section)  does  not  exceed  80  per- 
cent of  the  median  income  for  the 
area,  as  determined  with  adjustments 
for  smaller  and  larger  families  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment for  the  purposes  of  apply- 
ing section  8(fXl)  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42 
U5.C.  1437f(fKl)).  except  that  If.  for 
purposes  of  applying  such  section,  the 
Secretary  of  Housing  and  Urban  De- 
velopment establishes  an  income  ceil- 
ing higher  or  lower  than  80  percent  of 
the  median  for  the  area,  the  higher  or 
lower  Income  ceiling  shall  apply.  Not- 
withstanding the  preceding  sentence, 
the  occupants  of  a  dwelling  unit  shall 
not  be  considered  as  Individuals  and 
families  of  low  or  moderate  income  If 
all  the  occupants  are  students  (as  de- 
fined in  section  151(e)(4)).  no  one  of 
whom  is  entitled  to  file  a  joint  return 
imder  section  6013.  All  determinations 
under  this  subparagraph  shall  be 
made  as  of  the  first  day  of  the  certifi- 
cation year  (as  defined  in  paragraph 
(bK3)  of  this  section). 

(3)  Adjusted  income.  (1)  The  adjusted 
Income  of  a  family  or  Individual  Is  the 
anticipated  total  annual  income  of  the 
family  or  individual  for  the  certifica- 
tion year,  determined  in  accordance 
with  the  criteria  prescribed  by  the 
Secretary  of  Housing  tmd  Urban  De- 
velopment under  section  8(f)(3)  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  US.C.  1437f(f>(3)),  for 
purposes  of  determining  whether  a 
family  is  a  lower-income  family  within 
the  meaning  of  section  8(f)(1)  of  the 
Act.  The  adjusted  income  of  a  family 
or  individual  shall  be  computed  solely 
from  the  income  certifications  re- 
quired by  paragraph  (bH4)  of  this  sec- 
tion and  shall  be  computed  with  re- 
spect to  the  "certification  year"  of  the 
person.  Adjusted  income  is  not  affect- 
ed by  income  earned  or  received 
during  the  certlficalion  year  that  is 
not  included  in  the  Income  certifica- 
tion. The  "certification  year"  for  any 
person  is  the  12-month  period  which 
begins  on  the  later  of  (A)  the  date  on 
which  the  property  attributable  to  the 
expenditures  aUocated  to  the  dwelling 
unit  occupied  by  the  person  is  placed 
in  senice  (see  §  1.167(l£)-l(bM3)),  or 
(B)  the  date  on  which  the  person  first 
occupies  the  unit  on  a  rental  basis,  or 
signs  a  lease  with  respect  to  the  unit, 
whichever  occurs  first.  Adjusted 
income  must  be  determined  with  re- 
spect to  the  actual  occupants  of  the 
dweUlng  unit.  For  purposes  of  the  pre- 
ceding sentence,  if  amy  income  of  a 
family  member  who  is  not  living  in  the 
dwelling  unit  would  be  taken  into  ac- 


count under  the  criteria  prescribed  by 
the  Secretary  of  Housing  and  Urban 
Development  referred  to  in  the  first 
sentence  of  this  subparagraph,  that 
person  shall  be  considered  to  be  an  oc- 
cupant of  the  dwelling  unit.  The  term 
"family",  for  purposes  of  section 
187(k).  means  two  or  more  persons  re- 
lated by  blood,  marriage,  or  operation 
of  law. 

(U)  The  principles  of  this  subpara- 
graph may  be  Illustrated  by  the  fol- 
lowing example: 

Example.  Family  X  first  signs  a  lease  on  a 
rehabilitated  dwelling  unit  on  January  1, 
1977.  which  the  family  first  occupies  on 
January  25,  1977.  All  expenditures  with  re- 
spect to  the  rehabUltatlon  of  the  dwelling 
unit  were  paid  or  Incurred  by  the  taxpayer 
after  December  31.  1975. 

The  certification  year  for  members 
of  family  X  is  the  12-month  period  be- 
ginning on  January  1,  1977.  All  Income 
earned  by  family  X  in  1976  is  disre- 
garded. Instead,  the  determination  of 
adjusted  Income  shaU  be  made  with 
respect  to  the  total  anticipated  annual 
Income  of  the  family  for  the  calendar 
year  1977.  computed  in  accordance 
with  the  criteria  prescribed  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment referred  to  In  the  first  sen- 
tence of  this  subparagraph. 

(4)  Income  certifications.  A  taxpayer 
electing  to  compute  depreciation 
under  section  167(k)  with  respect  to 
any  property  contained  in  a  dwelling 
unit,  shall  secure  an  income  certifica- 
tion from  the  tenant  covering  each 
person  who  proposes  to  live  in  such 
unit  after  the  beginning  of  the  certifi- 
cation year.  If  a  dwelling  unit  is  sub- 
leased during  the  taxable  year  and  the 
taxpayer  elects  to  compute  depreci- 
ation under  section  167(k)  with  respect 
to  any  property  contained  in  such 
imit,  the  taxpayer  shall  secure  an 
Income  certification  from  the  subten- 
ant covering  each  person  who  pro- 
poses to  live  in  the  dwelling  unit  after 
the  beginning  of  the  certification  year. 
If  the  dwelling  unit  is  rented  to  a  new 
tenant  or  subtenant  during  the  60- 
month  election  period,  the  taxpayer 
shall  secure  an  income  certification 
from  the  new  tenant  (or  subtenant) 
covering  each  person  who  proposes  to 
live  in  the  unit  after  the  beginning  of 
the  certification  year.  The  income  cer- 
tification shall  contain  a  statement  of 
the  anticipated  total  annual  income 
for  the  certification  year  of  each 
person  who  propo.ses  to  live  in  the 
dwelling  unit  during  the  cert,ification 
year,  the  number  of  minors  who  pro- 
pose to  live  in  the  dwelling  unit  during 
the  certification  year,  the  anticipated 
total  annual  income  of  such  minors, 
and  a  description  of  any  payments  ex- 
pected to  be  received  during  the  certi- 
fication year  which  are  not  considered 
to  be  income,  all  determined  in  accord- 
ance with  the  criteria  prescribed  by 
the  Secretary  of  Houislng  and  Urban 


Development  referred  to  In  paragraph 
(b)(3)  of  this  section.  The  Income  cer- 
tification must  be  sworn  to  before  an 
official  authorized  to  swimlnlster  oaths" 
(such  as  a  notary  public)  and  shall  be 
maintained  by  the  taxpayer  as  part  of 
his  books  and  records. 

(5)  Effective  date.  Paragraph  (b)  (2), 
(3),  and  (4)  of  this  section  shall  apply 
to  property  attributable  to  expendi- 
tures which  are  paid  or  Incurred  after 
December  31,  1975.  (For  purposes  of 
applying  this  subparagraph,  rehabili- 
tation expenditures  treated  as  having 
been  paid  or  incurred  by  the  taxpayer 
by  reason  of  5  1.167(k)-l(b)  shall  be 
deemed  to  have  been  paid  or  Incurred 
on  the  date  on  which  the  expenditures 
were  actually  paid  or  incurred,  deter- 
mined in  accordance  with  the  method 
of  accounting  u.sed  by  the  person  that 
actually  paid  or  incurred  the  expendi- 
tures.) In  the  case  of  property  attrib- 
utable to  expenditures  paid  or  in- 
curred before  January  1.  1976,  the 
rules  in  26  CFR  1.167  (k)-3(b)  (2),  (3). 
and  (4),  revised  as  of  April  1,  1977, 
shall  continue  to  apply. 

(6)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  The  median  family  Income  In 
a  particular  area  for  a  family  of  four,  as  es- 
tablLshed  for  the  purposes  of  applying  sec- 
tion 8(fKl)  of  the  U.S.  Housing  Act  of  1937. 
Is  $12,000.  During  1976.  the  taxpayer  spends 
In  excess  of  $3,000  per  unit  In  rehabilitating 
three  two  bedroom  dwelling  units,  X.  Y.  and 
Z.  All  the  units  are  placed  In  service  on  Jan- 
uary 1.  1977,  and  are  advertised  for  rental  at 
$200  per  month.  Unit  X  Is  rented  at  this 
price  to  tenant  A  and  unit  Y  is  rented  to 
tenant  B.  A  and  B  each  Is  married  and  each 
has  two  children.  At  the  time  of  the  signing 
of  the  lease,  tenant  A  certifies  that  the  fam- 
ily's adjusted  Income  for  the  certification 
year  (the  12  month  period  beginning  on  the 
date  the  lease  is  signed),  computed  under 
paragraph  (b>(3)  of  this  section,  is  $9,000. 
Tenant  B,  at  the  time  of  signing  the  lease, 
certifies  that  the  family's  adjusted  Income  is 
$10,000  for  the  certification  year.  Assuming 
that  the  Secretary  of  Housing  and  Urban 
Development  has  not  established  an  income 
ceiling  higher  \3r  lower  than  80  percent  of 
median  for  the  area  for  purposes  of  apply- 
ing section  8*f)(l)  of  the  U.S.  Housing  Act 
of  1937.  the  low  or  moderate  Income  level 
for  the  purpose  of  this  paragraph  is  $9,600 
(80  percent  of  the  $12,000  median  income 
for  the  area).  Since  tenant  A's  adjusted 
income  of  $9,000  does  not  exceed  this 
amount,  rehabilitation  expenditures  allo- 
cated to  the  dwelling  unit  rented  to  tenant 
A  could  qualify  under  section  167(k).  How- 
ever, the  rehabilitation  expenditures  allo- 
cated to  the  dwelling  unit  rented  to  tenant 
B  could  not  qualify,  since  tenant  Bs  adjust 
ed  income  ($10,000)  Is  in  excess  of  the  low  or 
moderate  Income  level  for  the  area 

Example  2.  The  facts  are  the  same  as  In 
example  ( 1 ).  Eight  months  after  signing  the 
lease,  tenant  A  receives  a  promotion  that 
was  not  anticipated  when  the  lease  was 
signed.  Because  of  the  unanticipated  promo- 
tion, tenant  As  actual  income  for  the  certi- 
fication year  is  $9,800.  which  Is  more  than 
the  Income  ceiling  ($9,600)  Even  though  As 
adjusted  Income  would  not  have  qualified  if 
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the  promotion  had  been  anticipated  when 
the  lease  was  signed,  the  original  election 
with  respect  to  property  contained  In  unit  X 
will  remi&ln  valid  as  long  as  tenant  A  occu- 
pies the  unit.  Unit  Z,  even  though  vacant 
throughout  1977,  will  be  considered  low- 
income  rental  housing  because  the  rental  at 
which  the  unit  is  offered  ($2,400  per  year) 
does  not  exceed  $2,800,  l.e.,  30  percent  of 
$9,600,  the  low-  or  moderate-Income  level 
for  a  family  of  four. 

(c)  Dwelling  unit — (1)  In  general 
The  term  "dwelling  unit"  means  a 
house  or  apartment  used  to  provide 
living  acconunodations  in  a  building  or 
structure.  It  Is  not  required  that  the 
dwelling  unit  be  occupied  subject  to  a 
lease. 

(2)  Exception.  The  term  "dwelling 
unit"  does  not  Include  any  imit  in  a 
hotel,  motel,  inn,  or  other  establish- 
ment more  than  one-half  of  the  dwell- 
ing units  in  which  are  used  on  a  tran- 
sient basis.  A  dwelling  unit  is  used  on  a 
transient  basis  If,  for  more  than  one- 
half  of  the  days  In  which  the  unit  is 
occupied  on  a  rental  basis  during  the 
taxpayer's  taxable  year,  it  is  occupied 
by  a  tenant  or  series  of  tenants  each 
of  whom  occupies  the  unit  for  less 
than  30  days.  If  a  dwelling  unit  Is  oc- 
cupied subject  to  a  sublease  for  any 
portion  of  the  taxable  year,  the  deter- 
mination of  whether  the  unit  Is  occu- 
pied on  a  transient  basis  shall  be  made 
with  respect  to  the  sublessee  who  oc- 
cupies the  unit,  not  with  respect  to  the 
lessee. 

§  1.167(k)-4    Time  and  manner  of  making 
election. 

(a)  Manner  of  election.— il)  In  gener- 
al An  election  under  section  167(k) 
shall  be  made  by  attaching  a  state- 
ment to  the  Income  tax  return  filed 
for  the  first  taxable  year  in  which  the 
taxpayer  computes  the  depreciation 
deduction  using  a  60-month  useful  life. 
An  Information  statement  shall  be  at- 
tached to  the  income  tax  return  filed 
for  each  subsequent  taxable  year  in 
which  the  taxpayer  computes  depreci- 
ation imder  section  167(k).  The  60- 
month  election  period  shall  begin  with 
the  date  the  property  is  placed  in  serv- 
ice, luiless  the  taxpayer  adopts  an 
averaging  convention  in  accordance 
with  51.167(a)-10(b)  which  permits 
the  use  of  some  other  date.  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  no  election  may  be  made 
until  all  the  conditions  and  limitations 
of  §§1.167(k)-2  and  1.167(k)-3  are  sat- 
isfied. 

(2)  Special  rule.  The  rules  contained 
In  this  subparagraph  s>hall  apply  only 
If  the  taxpayer  does  not  satisfy  the 
$3,000  minimum  amount  limitation  of 
section  167(kK2)(B)  in  the  taxable 
year  in  which  properly  is  placed  In 
service  and  in  the  immediately  preced- 
ing taxable  year.  The  taxpayer  may 
make  an  election  under  section  167(k) 
for  the  taxable  year  in  which  property 
Is  placed  in  service,  by  filing  the  elec- 
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tion  within  the  time  and  in  the 
manner  prescribed  In  this  section  an(l 
by  enclosing  a  separate  written  state- 
ment disclosing  an  Intent  to  fulfill  the 
$3,000  minimum  SLmount  limitation  in 
the  succeeding  taxable  year.  If  the 
taxpayer  does  not  make  an  election 
under  the  preceding  sentence  for  the 
taxable  year  the  proi>erty  is  placed  in 
service,  an  amended  return  to  make 
the  election  may  be  filed  for  such 
year,  provided  that  such  amended 
return  is  filed  within  the  time  and  in 
the  manner  prescribed  in  paragraph 
(CM 2)  of  this  section.  The  principles  of 
this  subparagraph  may  be  illustrated 
by  the  following  example: 

Example.  A,  a  calendar-year  taxpayer, 
spends  $2,000  per  dwelling  unit  In  2  consecu- 
tive taxable  years,  beginning  In  1970.  and 
the  expenditures  qualify  as  rehabilitation 
expenditures  under  §  1.167(k)-3.  An  election 
under  this  subparagraph  may  be  made  with 
respect  to  the  property  placed  in  service  in 
1970.  even  though  the  income  tax  return  for 
1970  Is  due  before  any  expenditures  have 
been  paid  or  Incurred  In  1971:  Provided, 
That  A  files  a  statement  of  intent  to  spend 
more  than  $1,000  per  dwelling  unit  In  1971. 
Alternatively,  A  may  file  an  amended  return 
for  1970. 

(b)  Information  required.— (I)  Elec- 
tion year.  The  election  to  compute  de- 
preciation imder  section  167(k)  with 
respect  to  any  property  must  contain 
the  following  information: 

(i)  Taxpayer's  name,  address,  and 
Identification  number. 

(11)  Description  of  property  with  re- 
spect to  which  an  election  Is  made, 
and  the  date  such  property  was  placed 
in  service  (see  §  1.167(k)-l(b)  (3)). 

(ill)  Location  and  description  of 
building  being  rehabilitated. 

(iv)  Number  of  dwelling  units  in  the 
structure,  and  the  number  of  such 
luiits  occupied  on  a  transient  basis  (see 
§  1.167(k)-3(c)(2)). 

(v)  Date  rehabilitation  expenditures 
were  incurred  (see  §  1.167(k)-l(a)(2)). 

(vi)  Statement  that  all  Income  certi- 
fications required  by  §  1.167(k)-3(b)(4) 
have  been  obtained. 

(vii)  For  each  dwelling  imit  which 
the  taxpayer  seeks  to  qualify  as  low- 
income  housing  for  purposes  of  the 
election  under  section  167(k): 

(a)  Rehabilitation  expenditures  aUo- 
cated to  such  unit  (see  §  1.167(k)-2(d)), 

(6)  For  each  period  of  occupancy 
during  the  taxable  year,  the  number 
of  occupants,  the  maximum  income 
level  permissible  under  §  1.167(k)- 
3(b)(2)  for  that  number  of  occupants, 
the  adjusted  income  of  the  occupants 
of  such  unit  (determined  solely  from 
the  income  certifications  required  by 
§  1.167(k)-3(b)(4)),  the  method  by 
which  such  income  was  determined, 
and  the  rent  charged  for  such  unit, 
and 

(c)  For  each  period  in  which  such 
unit  Is  vacant  during  the  taxable  year, 
a  description  of  each  such  unit  (as  to 
number  of  rooms),  the  low-  or  moder- 
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ate-income  level  in  that  area  for  the 
number  of  persons  occupying  compa- 
rable units,  and  the  rental  at  which 
each  vacant  unit  is  offered. 

(vlU)  If  allocation  is  required  under 
§  1.167(k)-2(d).  the  area  occupied  by 
dwelling  units  and  nondweUing  units. 

(ix)  If  applicable,  statement  of 
intent  to  fulfill  $3,000  minimum 
amount  limitation  (see  §  1.167(k)- 
4(a)(2)). 

(x)  If  the  taxpayer  is  treated  as 
having  paid  or  incurred  expenditures 
by  reason  of  §  1.167(k)-l(b),  the 
amount  of  such  expenditures,  the  date 
the  expenditures  were  incurred,  the 
date  the  property  attributable  to  the 
expenditures  was  placed  in  service,  the 
method  of  accounting  used  by  the 
person  that  made  the  expenditures, 
and  the  purchase  price  for  the  proper- 
ty attributable  to  the  expenditures. 

(2)  Subsequent  years.  For  each  tax- 
able year  in  which  depreciation  is  com- 
puted under  section  167(k)  after  the 
taxable  year  of  the  election,  the  state- 
ment required  by  this  section  must 
state  the  rental  charges  for  each  occu- 
pied unit  aind  the  rental  charge  at 
which  each  vacant  unit  is  offered.  In 
addition,  if  any  such  unit  is  rented  to  a 
new  tenant  during  the  taxable  year, 
such  statement  must  also  contain  the 
following  information: 

(i)  A  statement  that  such  tenant  has 
signed  an  income  certification 
(§1.167(k)-3(b)(4)),  and 

(ii)  The  number  of  occupants  in  the 
unit,  the  maximum  income  level  per- 
missible under§1.167(k)-3(b)(2)  for 
that  number  of  occupants,  and  the 
total  adjusted  income  of  such  occu- 
pants, determined  solely  from  the 
income  certifications  required  by 
51.167(k)-3(b)(4). 

(c)  Tirne  for  filing  election.— (I)  Gen- 
eral rule.  In  general,  the  election  to 
compute  depreciation  under  section 
167(k)  with  respect  to  any  property  at- 
tributable to  rehabilitation  expendi- 
tures must  be  filed  no  later  than  the 
time  prescribed  by  law  (including  ex- 
tensions thereof)  for  fUing  the  taxpay- 
er's return  for  the  taxable  year  In 
which  the  property  is  placed  in  serv- 
ice, provided  that  the  rehabilitation 
expenditures  meet  the  requirements 
of  §§  1.167(k)-2  and  1.167(k)-3  in  that 
year,  taking  into  account  expenditures 
of  the  preceding  taxable  year  for  pur- 
poses of  the  $3,000  minimum  amount 
limitation.  The  statement  required  lor 
subsequent  years  must  be  fUed  no 
later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for 
filing  the  return  for  such  subsequent 
years.  However,  if  the  taxpayer  does 
not  file  a  timely  return  for  the  year  in 
which  the  property  is  placed  in  serv- 
ice, the  election  shall  be  filed  at  the 
time  the  taxpayer  files  his  first  return 
for  such  year.  For  information  re- 
quired in  the  election  and  subsequent 
years,  see  paragraph  (b)  of  this  sec- 
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tlon.  If  the  taxtta-yer  fallB  to  make  an 
election  within  the  time  prescribed  by 
this  paragraph,  no  election  may  be 
made  with  respect  to  such  property  by 
the  filing  of  an  amended  return  or  In 
any  other  manner. 

(2)  Special  rule.  If  an  election  is  filed 
with  an  amended  return  permitted  by 
paragraph  (a)(2)  of  this  section  It 
must  be  filed  no  later  than  time  pre- 
scribed by  law  (Including  extensions 
thereof)  for  fDlng  a  return  for  the 
first  taxable  year  following  the  year  in 
which  the  property  Is  placed  in  serv- 
ice. The  principles  of  this  subpara- 
graph may  be  Illustrated  by  the  fol- 
lowing example: 

ExampU.  A,  »  calendar-year  taxpayer, 
spends  the  following  amount*  (per  dwelling 
unit)  In  4  consecutive  taxable  years  begin- 
ning to  1970:  $2,000.  $3,000,  $4,000.  and 
$5,000.  Tbe  expenditures  qualify  as  rehabili- 
tation expenditures  under  }  l.l«7(k>-3  and 
the  property  attributable  to  the  expendi- 
tures to  each  of  the  4  taxable  years  would 
qualify  for  an  election  under  section  167(k). 
A  does  not  fQe  an  election  under  section 
167(k)  for  1970  or  1971  and  the  property  at- 
tributable to  the  rehabilitation  expendi- 
tures for  those  years  may  qualify  for  depre- 
ciation allowable  under  section  lfl7(a).  A 
may  make  an  election  under  section  167(k) 
for  the  property  attributable  to  the  expend- 
itures made  to  1972  and  1973. 

(d)  Revocation  of  election.— (.1)  In 
generoL  An  election  under  section 
167(k)  may  be  revoked  by  the  taxpay- 
er at  any  time  prior  to  the  time  pre- 
scribed by  law  (including  extensions 
thereof)  for  filing  a  tax  return  for  the 
last  taxable  year  In  which  any  portion 
of  the  60-month  election  period  falls. 
Such  revocation  shall  be  made  by 
filing  a  statement  In  writing  with  the 
District  Director  or  Director  of  the  In- 
ternal Revenue  Service  center  with 
which  the  election  was  filed.  If  an 
election  is  revoked  under  this  para- 
graph, the  revocation  shall  not  affect 
taxable  years  for  which  a  tax  return 
was  filed  computing  a  depreciation  de- 
duction under  section  167(k).  The  rev- 
ocation shall  be  effective  on  the  date 
specified  by  the  taxpayer.  Such  revo- 
cation may  apply  to  any  property  at- 
tributable to  rehabilitation  expendi- 
tures allocated  to  any  dwelling  unit  in 
the  buUdtng  or  structure  or  to  all  such 
property.  An  election  revoked  under 
this  subparagraph  may  not  be  rein- 
stated. 

(2)  Failure  to  meet  requirements  of 
section  167{k\  An  election  under  sec- 
tion 167(k)  with  respect  to  property 
attributable  to  a  dwelling  unit  shall  be 
considered  revoked  with  respect  to 
such  property  if  at  any  time  during 
the  taxable  year— 

(I)  Such  imlt  is  rented  to  (or  held  for 
occupancy  by)  a  family  or  individual 
not  meeting  the  definition  of  low  or 
moderate  income  (see  {1.167(k)- 
3(bK2)): 

(II)  More  than  one-half  of  the  dwell- 
ing units  in  the  building  are  rented  on 
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a  transient  basis  (see  91.167(k)-3(c))-, 
or 

(ill)  Expenditures  which  are  required 
In  order  to  meet  the  $3,000  minimum 
amount  limitation  for  the  preceding 
taxable  year  are  Insufficient  (see 
5 1.167(k)-2(b)). 

The  revocation  shall  be  deemed  to 
occur  on  the  first  day  In  which  the 
dwelling  unit  does  not  meet  the  re- 
quirements of  section  167(k)  during 
the  taxable  year.  Any  revocation  of  an 
election  under  this  subparagraph  shall 
not  affect  prior  taxable  years  for 
which  a  tax  return  computing  depreci- 
ation under  section  167(k)  was  filed  if 
all  the  conditions  of  section  167(k) 
were  met  for  those  years.  An  election 
considered  revoked  under  this  subpar- 
agraph may  not  be  reinstated. 

(3)  Effect  of  revocation.  The  taxpay- 
er may  not  compute  the  depreciation 
deduction  using  the  60-month  useful 
life  permitted  under  section  167(k)  for 
any  portion  of  any  taxable  year  begin- 
ning after  the  date  on  which  a  revoca- 
tion is  effective  under  this  paragraph. 
The  depreciation  deduction  allowed 
under  section  167(k)  for  the  taxable 
year  in  which  a  revocation  is  effective 
shall  be  the  amount  such  deduction 
would  have  been  for  such  year  if  no 
revocation  had  occtured,  multiplied  by 
a  fraction  consisting  of:  (1)  the  number 
of  days  in  the  taxable  year  prior  to  the 
date  of  the  revocation,  over  (11)  the 
number  of  days  of  the  60-month  elec- 
tion period  which  falls  within  such 
year.  The  taxpayer  shall  continue  to 
use  the  straight  line  method  of  depre- 
ciation, but  shall  use  the  estimated  re- 
maining useful  life  and  salvage  value 
of  the  property  (determined  without 
regard  to  section  187(k))  as  of  the  date 
such  recovatlon  is  deemed  to  occur.  If 
the  taxpayer  wishes  to  adopt  another 
method  of  depreciation  following  a 
revocation  of  an  election,  such  new 
method  Is  a  change  in  a  method  of  ac- 
counting which  requires  the  consent 
of  the  Secretary  or  his  dele&ate  under 
section  446(e).  Generally,  the  straight 
line  method  of  depreciation  using  the 
property's  remaining  useful  life  deter- 
mined without  regard  to  section  167(k) 
will  be  the  only  method  of  depreci- 
ation which  will  be  accepted  following 
a  revocation. 

(4)  Example.  The  principles  of  this 
paragraph  may  be  lUustrated  by  the 
following  example: 

Example.  Beginning  after  July  24.  1969.  a 
calendar-year  taxpayer  spends  $5,000  per 
dwelling  unit  to  rehabilitate  the  three 
dwelling  units  to  an  apartment  house.  The 
property  attributable  to  these  expenditures 
is  placed  to  service  on  January  1.  1970.  The 
dwelling  units  qualify  ss  low-tacome  rental 
housing  and  the  taxpayer  elects  to  compute 
depreciation  under  section  187(k).  The 
dwelling  units  conttoue  to  qualify  as  low- 
tocome  rental  bousing  througbtout  1970, 
1971.  and  1972.  On  March  15,  1973,  th« 
three  units  cease  to  qualify  as  low-tacome 
rental  housing  and  the  election  under  aeo- 


tlon  l«7(k)  is  considered  revoked  on  that 
date.  The  amount  of  the  depreciation  de- 
duction computed  under  section  167(k)  for 
1973  with  respect  to  these  three  units  is  the 
amount  such  depreciation  would  have  been 
absent  a  revocation,  $3,000  (Wx$16.000). 
multiplied  by  the  number  of  days  of  the 
taxable  year  before  the  revocation,  73,  over 
the  number  of  days  of  the  80-month  elec- 
tion period  wlthto  the  taxable  year.  M6. 
Thus,  the  depreciation  deduction  for  1973 
under  section  167(k)  is  $600  C^.ix $3,000). 
For  the  remainder  of  1973,  the  taxpayer 
must  compute  depreciation  under  the 
straight  itoe  method,  using  the  estimated 
useful  life  and  the  salvage  value  of  the 
property  on  March  15,  1973.  The  adjusted 
basis  of  the  property  on  March  IS.  1973,  is 
$5,400,  the  property's  unadjusted  basis 
($15,000),  mtous  the  depredation  allowed 
under  section  167(k)  ($9,600).  Assume  that 
the  property's  estimated  remaining  useful 
life  is  20  years  and  that  the  salvage  value  is 
$1,000.  The  depreciation  deduction  for  the 
rematoder  of  1973  under  section  lfl7(a)  is 
the  amount  the  depreciation  would  have 
been  for  1973  under  the  straight  Itoe 
method,  $220  ( Wo x $4,400),  multiplied  by 
the  number  of  days  following  the  revoca- 
tion. 292,  over  the  number  of  days  of  the 
taxable  year,  365.  Thus,  the  taxpayer  would 
be  allowed  a  deduction  of  $176  under  section 
187(a)  for  the  period  of  1973  following  the 
revocation  (»»%i«iX$220).  The  depreciation 
allowed  for  1973  with  respect  to  the  proper- 
ty is  the  sum  of  the  depreciation  compixted 
under  section  167(k)  before  the  revocation 
($600)  plus  the  depreciation  allowed  under 
section  167(a)  after  the  revocation  ($176).  or 
$776. 

(e)  Effective  date.  The  provisions  of 
section  167(k)  apply  to  taxable  years 
ending  after  July  24,  1969.  A  taxpayer 
will  be  permitted  to  make  an  election 
or  revoke  an  election  tinder  section 
167(k)  on  or  before  June  9.  1972.  The 
election  will  be  permitted  under  this 
paragraph  for  any  taxable  year  ending 
after  July  24,  1969,  notwithstanding 
the  fact  that  the  period  prescribed  by 
paragraph  (c)  of  this  section  for  filing 
an  election  for  such  taxable  year  has 
expired.  The  provisions  of  paragraph 
(a)(1)  of  this  section  shall  apply  for 
purposes  of  determining  the  beginning 
of  the  60-month  election  period.  If  the 
taxpayer  Is  permitted  to  revoke  an 
election  with  respect  to  any  property 
within  the  90-day  pericxl  specified  in 
this  paragraph,  the  taxpayer  may 
adopt  any  method  of  depreciation  per- 
mitted under  section  167  for  such 
proF>erty.  beginning  with  the  date  the 
property  was  placed  in  service,  using 
the  estimated  useful  life  of  the  proper- 
ty on  such  date,  determined  without 
regard  to  section  167(k). 

(f)  Extension  of  time  for  election.  In 
the  case  of  property  attributable  to 
expenditures  paid  or  Incvirred  after 
December  31.  1975,  a  taxpayer  wiU  be 
permitted  to  make  an  election  under 
section  167(k)  (and  file  the  statement 
required  for  subsequent  taxable  years 
by  paragraph  (bK2)  of  this  section)  on 
or  before  (the  90th  day  after  the  date 
this  notice  of  proposed  rulemaking  is 
adopted  as  a  Treasury  decision),  not- 
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withstanding  the  fact  that  the  period 
prescribed  by  paragraph  (c)  of  this 
section  for  fillrig  an  election  for  the 
taxable  year  (or  for  filing  the  state- 
ment required  for  a  subsequent  year) 
has  expired. 
[FR  Doc.  78-12410  Piled  5-5-78;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

DcfwMS  bivcttigativ*  S*rvic* 

[32  CFR  Pari  398a] 

[Dis  Reg  28-4] 

PtlVACY  Aa  OF  1974 

Proposad  Amvndmant  of  Exemption  Rule 

AGENCry:  Defense  Investigative  Serv- 
ice (DIS). 

ACTTION:  Proposed  amendment  of  ex- 
emption rule. 

SUMMARY:  The  DIS  is  amending  an 
existing  exemption  rule  for  a  record 
system  identified  as  DIS  5-01.  entitled. 
"Investigative  files",  by  deleting  the 
exemption  from  the  provisions  of  sub- 
section (o)  of  the  Privacy  Act. 

DATES:  Any  comments  must  be  re- 
ceived on  or  before  June  7,  1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Assistant  for  Informa- 
tion (D0020),  Defense  Investigative 
Service,  1000  Independence  Ave  SW., 
Washington.  D.C.  20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Col.  Dale  L.  Hartlg,  Assistant  for 
Information,  telephone,  202-693- 
1740. 

SUPPLEMENTARY  INFORMATION: 
On  September  28,  1977  at  42  FR  51477 
the  DIS  republished  the  procedural 
and  exemption  rules  as  required  by 
the  Privacy  Act  of  1974,  Pub.  L.  93-579 
(5  U.S.C.  552a).  DIS  is  proposing  to 
amend  an  existing  exemption  rule 
identified  in  the  summary  above  and 
located  at  42  FR  51481  of  the  rules  by 
deleting  the  exemption  from  the  pro- 
visions of  Subsection  (o)  of  the  Act. 
The  record  system  notice  was  pub- 
lished on  September  28,  1977  at  42  FR 
51432.  Therefore,  It  is  proposed  that 
S298a.l4,  entitled  "Exemptions",  be 
amended  as  set  forth  below. 

Maurice  W.  Rochx, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
Quarters  Services,  Department 
of  Defense. 

Mat  3.  1978. 
§  298a.  1 4    Exemptions. 

•  • .  •  •  • 

(c)  Investigative  files.— DIS  5-01. 


(1)  Exemption.  5  U.S.C.  552a(c)  (3) 
and  (4);  (d);  (e)(1),  (2),  (3),  (5)  and  (8); 
and  (g); 

(2)  Authority.  5  U.S.C.  552a(jK2): 

(3)  Reasons.  Records  maintained  by, 
or  at  the  direction  of  the  DIS  Special 
Cases  Division  include  criminal  inves- 
tigations for  which  DIS  has  primary 
responsibility  and  certain  reports  and 
reciprocal  investigations,  as  well  as  se- 
curity or  counterintelligence  informa- 
tion, which  may  be  used  in  criminal 
prosecution.  The  withholding  of  this 
information  will  be  to  the  extent  nec- 
essary to  allow  the  DIS  Special  Cases 
Division,  a  criminal  law  enforcement 
component,  to  conduct  effective  inves- 
tigations into  alleged  unlawful  activi- 
ty, or  crime  conducive  situations,  with- 
out jeopardizing  such  investigations. 
Knowledge  of  the  Investigations  of  the 
Special  Cases  Division  would  enable 
subjects  or  suspects  to  take  actions  to 
prevent  detection  of  criminal  activi- 
ties. fabrl(»te  e\idence,  influence  wit- 
nesses Improperly,  conceal  or  destroy 
evidence,  or  to  escape  prosecution.  It 
sould  also  lead  to  Intimidation  of,  or 
harm  to.  sources,  informants,  wit- 
nesses and  their  families.  Information 
from  this  system  will  be  withheld  only 
to  the  extent  that  its  release  would  in- 
terfere with  such  investigations. 


[FR  Doc.  78-12430  Filed  5-5-78;  8:45  am] 


[7710-12] 

POSTAL  SERVICE 

[39  C«  Port  m] 

SECOND-CLASS  BULK  MAILINGS 

Lowof  P«r  Pl*c«  Roto  fof  Regular  Rats  and 
Scioncs  of  Agriculture  Publication* 

AGENCY:  Postal  Service. 

ACrriON:  Proposed  rule. 

SUMMARY:  On  July  13,  1977,  the 
Postal  Service  filed  with  the  Postal 
Rate  Commission  proposals  for 
changes  in  postage  rates  and  fees.  The 
specific  rates  and  fees  proposed  are  set 
forth  at  42  FR  37,332  et  seq.  as  amend- 
ed at  42  FR  63,240-63.242  (1977),  42 
FR  63.830  (1977).  One  of  these  propos- 
als would  provide  two-tier  per  piece 
charges  for  second-class  regular-rate 
and  science  of  agriculture  publica- 
tions. 

Under  the  proposal,  publications 
mailed  at  regular  or  science  of  agricul- 
ture rates  would  be  eligible  for  the 
lower  per  piece  charges  if  they  are 
properly  prepared  in  5-digit  ZIP  Code 
direct  sacks. 

Before  this  proposal  can  be  placed 
into  effect,  it  must  be  recommended 
by  the  Postal  Rate  Commission  to  the 
Governors  of  the  Postal  Service  and 
be  approved  by  the  Governors.  Under 
the  provisions  of  39  U.S.C.  3624,  the 


Postal  Rate  Ck>mmission  Is  to  issue  its 
recommended  decision  on  the  Postal 
Service's  proposal  on  or  before  May 
13.  1978. 

The  purpose  of  this  rulemaking  Is  to 
set  forth  and  solicit  comments  on  pro- 
posed rules  and  regulations  that  would 
apply  if  the  two-tier  i>er  piece  charges 
are  recommended  by  the  Postal  Rate 
Commission  and  the  recommendation 
is  approved  by  the  Governors  of  the 
Postal  Service,  the  Postal  Service  will 
then  be  able  to  place  new  second-class 
rates,  including  the  two-tier  per  piece 
charges,  into  effect  in  a  timely  way. 

DATE:  Comments  must  be  received  on 
or  before  May  20,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to  the  Director,  Office  of 
Mail  Classification,  Rates  and  Classifi- 
cation Department,  U.S.  Postal  Serv- 
ice, Room  1610,  475  L'Enfant  Plaza 
SW..  Washington.  D.C.  20260. 

Copies  of  all  written  comments  re- 
ceived will  be  available  for  public  in- 
spection and  photocopying  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday,  in  the  Office  of  Mail  Classifi- 
cation, Rates  and  (Classification  De- 
partment, Room  1610,  475  L'Enfant 
Plaza  SW.,  Washington,  D.C.  20260. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Ashley  Lyons.  202-245-4749. 

SUPPLEMENTAL  INFORMATION: 
In  order  to  carry  out  the  purposes  de- 
scribed above,  the  Postal  Service 
would  add  to  the  Postal  Service 
Manual  a  new  125.329,  set  forth  below. 
Although  exempt  under  39  U.S.C. 
410(a)  from  the  requirements  of  the 
Administrative  Prcx'edure  Act.  5  U.S.C. 
553  <b).  (c),  regarding  proposed  rule- 
making, the  Postal  Service  invites 
public  comment  on  the  following  pro- 
posed revision  of  the  Potal  Service 
Manual: 

Part  125— Sbcond-Class  Bttlk 
Mailings 

In  Part  125  of  the  Postal  Service 
Manual  add  new  .329  reading  as  fol- 
lows: 

125.3  Mailing 


.32    Preparation    by    the    Mailer    of 
Copies  in  Packages  and  Sacks 


.329  Mailings  at  5-Digit  Direct  Pre- 
sort Rates 

To  qualify  for  the  lower  per  piece 
rate  for  regular  rate  and  science  of 
agriculture  publications  presented  in 
5-dlgit  ZIP  Code  direct  sacks,  the  fol- 
lowing requirements  must  be  met: 

a.  The  publications  must  be  for  de- 
livery to  an  address  outside  of  the 
county  of  original  entry; 

b.  The  pubUc^ations  must  be  pre- 
sented in: 
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(1)  5-dlglt  ZIP  Code  sacks  or 

(2)  5-di«lt  ZIP  Code  bundles  In 
lieu  of  sacks  if  authorized  in  ac- 
cordance with  125.328. 

Each  6-digit  sack  (or  5-diglt  bundle 
in  lieu  of  a  sack)  must  contain  a 
minimum  of  20  pounds  of  mail  or 
sufficient  pieces  to  fill  one-third  of  a 
sack.  For  the  purposes  of  this  re- 
quirement, 1,000  cubic  inches  of  mail 
is  considered  sufficient  to  fill  one- 
third  of  a  No.  2  postal  sack. 

c.  One  sack  to  a  5-digit  ZIP  Code 
which  is  less  than  one  third  full  or 
contains  less  than  20  pounds  may 
qualify  for  this  lower  piece  rate  pro- 
vided it  is  part  of  a  mailing  which  in- 
cludes other  substantially  full  sacks 
to  the  same  destination.  This  is  to 
allow  for  the  "overflow"  to  that  des- 
tination which  cannot  be  practically 
put  with  previously  sacked  mail  to 
that  destination. 

d.  Mailers  must  be  prepared  to 
dociunent  or  otherwise  confirm  the 
number  of  pieces  mailed  and  paid  at 
the  lower  per  piece  rate.  This  may 
be  done  in  any  of  the  following'  man- 
ners: 

(1)  By  separating  the  5-digit  ZIP 
Code  direct  sacks  from  the  rest  of 
the  mailing  when  it  is  presented 
for  mailing,  or 

(2)  By  attaching  to  the  mailing 
statement  a  listing  of  the  number 
of  copies  (and  pieces)  in  each  5- 
digit  ZIP  Code  direct  sack  for 
which  the  lower  per  piece  charge  is 
being  paid,  or 

(3)  By  maintaining  records  for 
each  mailing  which  will  confirm 
the  number  of  pieces  in  5-digit  ZIP 
Code  direct  sacks.  The  records 
must  document  the  number  of 
copies  (and  pieces)  to  each  5-digit 
ZIP  Code  destination  for  each  edi- 
tion of  an  issue  entered  at  each 
post  office  for  which  5-digit  ZIP 
Code  sacks  are  made  up.  A  print- 
out must  be  presented  prior  to  the 
first  mailing  made  under  this  ar- 
rangement, but  not  prior  to 
August  1,  1978.  These  records  must 
be  retained  for  at  least  two  months 
from  the  date  of  mailing.  The 
mailer  must  provide  a  copy  of  the 
record  for  a  particular  mailing,  or 
portions  of  it,  within  thirty  days  of 
a  request  by  the  postmaster  of  the 
office  of  entry.  Postmasters  shall 
advise  the  Region's  Revenue  Pro- 
tection Program  Manager  of  all 
publications  being  mailed  under 
this  arrangement.  Acceptance 
Units  will  maintain  a  listing  of 
publications  authorized  to  mail 
under  this  agreement. 

An  appropriate  amendment  to  39 
C.P.R.  111.3  to  reflect  these  changes 
will  be  published  if  the  proposal  is 
adopted. 

(39  UJS.C.  401(2)) 

RocEH  P.  Craig. 
Deputy  General  Counsel 

[FR  Doc.  7a-12567  Piled  5-4-78;  2.32  pm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CW  PorH  1,  •!  ond  V] 
[FCC  7a- 268;  SS  Docket  No.  78-137) 

NEW  PUBLIC  COAST  STATJONS,  AERONAUTI- 
CAl  ADVISOIY  STATIONS  AND  RADIONA- 
VIGAT10N  LAND  STATK>NS  IN  THi  AVI- 
ATION savKzs 

R«qwir(n9  NetifiMtion  Upon  CemmMtCMMfrt  of 
Service 

AGENCJy:    Federal    Communications 

Commission. 

ACmON:  Proposed  Rulemaking. 

SUMMARY:  This  document  proposes 
amendments  to  certain  of  the  Commis- 
sion's rules  to  require  notification 
upon  conunencement  of  service  of  new 
public  coast  stations,  aeronautical  ad- 
visory stations  suid  radionavlgatlon 
land  stations,  in  the  Aviation  Services. 
This  has  been  a  routine  condition  of 
grant  for  public  coast  stations.  This 
rulemaking  will  Incorporate  this  condi- 
tion of  grant  into  the  Commission's 
niles  and  will  extend  it  to  aeronautical 
advisory  stations  and  radionavlgatlon 
land  stations  in  the  Aviation  Services. 

DATES:  Comments  must  be  received 
on  or  before  June  5.  1978  and  reply 
comments  must  be  received  on  or 
before  June  15,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  K.  Hays,  Safety  and  Special 

Radio     Services     Bureau,     202-632- 

7197. 
SUPPLEMENTARY  INFORMATION 
Adopted:  April  20.  1978. 
Released:  May  3,  1978. 

In  the  matter  of  amendment  of 
Parts  1,  81  and  87  of  the  Commission's 
rules  to  require  notification  upon  com- 
mencement of  service  of  new  public 
coast  stations,  aeronautical  advisory 
stations  and  radionavigation  land  sta- 
tions in  the  Aviation  Services. 

1.  Notice  of  Proposed  Rulemaking  in 
the  above-entitled  matter  is  hereby 
given. 

2.  The  Commission  is  proposing  to 
amend  its  rules  to  require  the  licens- 
ees of  new  public  coast  stations,  aero- 
nautical advisory  stations  and  radiona- 
vlgatlon land  stations  In  the  Aviation 
Services  to  notify  the  Commission  of 
the  Commencement  of  station  oper- 
ations. Each  of  these  types  of  stations 
provide  Important  services  to  the 
public,  and  their  frequencies,  locations 
and  hours  of  service  are  listed  in  var- 
ious Government  and  non-Govern- 
ment publications.  Under  Commission 


rules  only  one  station  is  permitted  to 
operate  in  the  area  defined  for  that 
type  of  station,  and  operations  must 
commence  within  eight  months  of  the 
initial  grant  of  the  station  license.  If  a 
station  does  not  commence  operations 
within  this  time  period,  the  station  li- 
cense becomes  Invalid  and  must  be  re- 
turned to  the  Commission  for  cancel- 
lation. A  new  applicant  then  may  file 
for  a  station  license  to  serve  that  area. 
3.  To  properly  administer  these  rules 
and  to  provide  accurate  information 
concerning    station    operations,    it    is 
necessary    that    the    Commission    be 
promptly  informed  by  the  licensee  of 
the  commencement  of  station   oper- 
ations. Such  requirement  for  notifica- 
tion by  the  licensee  is  presently  a  con- 
dition of  grant  placed  on  all  public 
coast  stations  licensees  and  has  not  ap- 
peared to   result   in   any   substantial 
burden  to  the  licensees.  This  proposed 
rulemaking  would  place  this  require- 
ment in  the  rules  and  would  extend  it 
to  aeronautical  advisory  stations  and 
radionavlgatlon  land  stations  in  the 
Aviation    Services    because    of    their 
public  service  use.  Under  the  proposal, 
if  the  licensee  fails  to  notify  the  Com- 
mission within  8  months  of  commence- 
ment of  station  operation,  it  would  be 
conclusively  presumed  that  the  station 
is  not   in  operation  and  the  license 
would  become  invalid  unless  the  li- 
censee could  show  "good  cause"  why 
notification  was  not  made.  A  state- 
ment of  "good  cause"  would  not  be 
sufficient  if  it  merely  rested  on  the  ac- 
tions of  the  licensee  or  those  associat- 
ed with  him.  To  come  within    "good 
cause",  the  failure  to  file  must  rest 
with  some  third  party  not  within  con- 
trol of  the  licensee. 

4.  In  addition  to  requiring  notifica- 
tion by  the  licensee,  this  proposal 
would  clarify  the  rules  by  amending 
Part  87  to  reflect  the  requirement 
presently  set  forth  in  Section  1.932  of 
the  Commission's  rules  that  an  au- 
thorized station,  other  than  an  oper- 
ational fixed  station  operating  on  fre- 
quencies above  952  MHz,  must  be 
placed  in  operation  within  eight 
months  from  the  date  of  grant  or  the 
authorization  becomes  invalid  and 
must  be  returned  to  the  Commission 
for  cancellation. 

5.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  Appendix  are 
issued  pursuant  to  the  authority  con- 
tained in  sections  4(1)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com- 
mission's rules.  Interested  persons  may 
file  comments  on  or  before  June  5. 
1978.  and  reply  comments  on  or  before 
June  15.  1978.  All  relevant  and  timely 
conmients  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  In  this  proceed 
ing.  In  reaching  its  decision  in  this 
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proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it.  in  addition  to  the 
specific  conunents  Invited  by  this 
Notice. 

7.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commissions 
rules,  an  original  and  5  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Commissions  Public  Ref- 
erence Room  at  its  headquarters  in 
Washington.  D.C. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Appendix 

Parts  1.  81  and  87  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regu- 
lations are  amended  as  follows: 

PART  1— PRACTICE  AND  PROCEDURES 

Section  1.932  is  amended  to  read  as 
follows: 

§1.932    Tiin«    in    which    station    muBt    b« 
pidled  in  operation. 

(a)  For  operational-fixed  stations  au- 
thorized to  operate  on  frequencies 
above  952  MHz.  the  authorized  station 
must  be  placed,  in  operation  within 
twelve  months  from  the  date  of  grant 
or  the  authorization  shall  be  invalid 
and  must  be  returned  to  the  Commis- 
sion for  cancellation.  For  all  other  sta- 
tions, the  authorized  station  must  be 
placed  In  operation  within  eight 
months  from  the  date  of  grant  or  the 
authorization  shall  be  Invalid  and 
must  be  returned  to  the  Commission 
for  cancellation. 

(b)  The  licensee  of  a  new  public 
coast  station,  a  new  aeronautical  advi- 
sory station  or  a  new  radionavigation 
land  station  in  the  Aviation  Services 
shall  notify  the  Commission  in  writing 
when  the  station  is  placed  in  oper- 
ation. If  the  licensee  fails  to  notify 
this  Commission  within  eight  months 
from  the  date  of  grant  that  the  station 
has  been  placed  in  operation,  it  shall 
be  conclusively  presumeci  the  station 
is  not  in  operation  and,  thus,  the  li- 
cense becomes  invalid  by  operation  of 
paragraph  (a)  of  this  section,  unless 
the  licensee  shows  good  cause  why  no- 
tification was  not  made. 


PART  81— STAnONS  ON  LAND  IN  THE  MARI- 
TIME SERVICES  AND  ALASKA/PUBUC  FIXED 
STAHONS 

Section  81.61  is  amended  to  read  as 
follows: 

§  81.61     Time    In    which    station    must    be 
placed  in  operation. 

(a)  In  those  cases  in  which  a  license 
is  issued  initially  in  lieu  of  a  construc- 
tion permit,  if  the  station  authorized 


is  not  placed  in  operation  within  eight 
months  from  the  date  of  the  grant, 
the  authorization  shall  be  invalid  and 
must  be  returned  to  the  Commission 
for  cancellation. 

(b)  The  licensee  of  a  new  public 
coast  station  shall  notify  the  Commis- 
sion in  writing  when  the  station  is 
placed  in  operation.  If  the  licensee 
falls  to  notify  this  Commission  within 
eight  months  from  the  date  of  grant 
that  the  station  has  been  placed  In  op- 
eration, it  shall  be  conclusively  pre- 
sumed the  station  is  not  in  operation 
and.  thus,  the  license  becomes  invalid 
by  operation  of  paragraph  (a)  of  this 
section,  unless  the  licensee  shows  good 
cause  why  notiication  was  not  made. 


PART  87— AVIATION  SERVICES 

A  new  §  87.58  is  added  to  read  as  fol- 
lows: 

§  87.58    Time    in    which    station    must    be 
placed  in  operation. 

(a)  In  those  cases  in  which  a  license 
is  issued  initially  in  lieu  of  a  construc- 
tion permit,  if  the  station  authorized 
is  not  placed  in  operation  within  eight 
months  from  the  date  of  the  grant, 
the  authorization  shall  be  invalid  and 
must  be  returned  to  the  Commission 
for  cancellation. 

(b)  The  licensee  of  a  new  aeronauti- 
cal advisory  station  or  a  new  rediona- 
vlgatlon  land  station  shall  notify  the 
Commission  in  writing  when  the  sta- 
tion is  placed  in  operation.  If  the  li- 
censee fails  to  notify  this  Commission 
within  eight  months  from  ihe  date  of 
grant  that  the  station  has  been  placed 
in  operation.  It  shall  be  conclusively 
presumed  the  station  is  not  in  oper- 
ation and,  thus,  the  license  becomes 
invalid  by  operation  of  paragraph  (a) 
of  this  section,  unless  the  licensee 
shows  good  cause  why  notification  was 
not  made. 

(PR  Doc.78-12454  Piled  5-5-78:  8:45  am] 
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[47  CFR  Port  73] 
[BC  Docket  No.  78-141;  RM-3062] 

FM  BROADCAST  STAHONS  IN  MARTIN  AND 
NEON,  KY. 

Prepo»«d  Cban9««  in  Tobt*  of  AstlgnmMita 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  deletion  of  a  Class  A  FM 
channel  from  Neon,  Ky..  and  its  as- 
signment to  Martin.  Ky.  Petitioner. 
Guaranty  Broadcasting  Co..  states 
that  since  no  Interest  has  been  shown 
in  operating  an  FM  station  in  Neon. 


the  channel  should  be  assigned  to 
Martin  where  the  proposed  station 
could  provided  a  first  local  aural 
broadcast  service  to  that  community. 

DATES:  Comments  must  be  fUed  on 
or  before  June  20,  1978.  Reply  com- 
ments must  be  filed  on  or  before  July 
10,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CXDNTACT: 

Mildred     B.     Nesterak.     Broadcast 

Bureau.  202-632-7792. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  April  21.  1978. 
Released:  May  2.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Martin  and  Neon. 
Ky.)  BC  Docket  No.  78-141.  RM-3062. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rulemak- 
ing' filed  February  6.  1978.  by  Guaran- 
ty Broadcasting  Co.  ("petitioner"), 
which  requests  the  deletion  of  FM 
Channel  261A  from  Neon,  Ky.,  to 
permit  its  assignment  to  Martin,  Ky. 
Petitioner  states  that  Channel  261 A 
was  assigned  to  Neon  over  ten  years 
ago  and  that  no  application  has  been 
filed  for  its  use.  Petitioner  asserts  that 
Channel  261 A  could  be  assigned  to 
Martin  In  conformity  with  the  mini- 
mum distance  separation  requirements 
without  affecting  any  presently  as- 
signed channel  other  than  the  dele- 
tion of  Channel  261 A  from  Neon. 
There  is  no  other  channel  which  could 
be  assigned  without  deleting  an  exist- 
ing assignment.  Martin  has  no  local 
broadcast  service. 

2.  Martin,  in  eastern  Kentucky,  is  a 
community  of  786  persons  in  Floyd 
County  (pop.  35,880). ».  and  is  located 
approximately  64  kilometers  (40  miles) 
west  of  the  intersection  of  Virginia 
and  West  Virginia  state  lines  and  13 
kilometers  (8  miles)  south  of  Preston- 
burg.  Ky.  Petitioner  asserts  that 
Martin,  whose  population  has  In- 
creased to  an  estimated  1200  in  1977,  is 
primarily  a  mining  community.  It 
states  that,  with  the  county  relying 
more  heavily  on  coal  as  an  energy 
source,  the  Floyd  County  population 
can  be  expected  to  increase,  and  the 
opportunities  for  new  businesses  and 
existing  concerns  will  continue  to 
grow.  Petitioner  notes  that  over  a 
dozen  mining  companies  form  the  base 
of  the  Martin  area  economic  structure. 
It  offers  a  description  of  Martin's  form 
of  government,  the  local  geography, 
school  system,  civic,  religious  and  rec- 


'  Public  Notice  of  the  petition  was  Kiven 
on  March  7.  1978,  Report  No.  1106. 

'Population  figures  are  taken  from  trfe 
1970  U.S.  Census,  unless  otherwise  indicat- 
ed. 
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reatlonal  activities  In  an  effort  to  show 
the  need  for  the  assignment. 

3.  Petitioner  asserts  that,  since  no 
Interest  has  been  shown  In  operating 
an  FM  sUtion  at  Neon,  the  channel 
should  be  assigned  to  Martin  where  a 
need  exists  and  a  demand  for  Its  use 
has  been  expressed.  Petitioner  states 
that,  if  the  channel  is  assigned  to 
Martin,  it  will  promptly  file  an  appli- 
cation for  a  construction  permit. 

4.  Although  the  FM  channel  was  ini- 
tially assigned  in  1963,  the  channel 
has  lain  fallow  all  these  years.  Since 
an  interest  has  been  shown  for  its  use 
elsewhere,  it  would  be  in  the  pubUc  in- 
terest to  examine  this  possibility. 

5.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  in  Sections 
4(1).  5(d)(1),  303(g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend  the 
FM  Table  of  Assignments  (§  73.202(b)) 
to  read  as  follows: 


Ctty 


Channel  No. 


Present     Propoeed 


Martin.  K;. 
Weon.  Ky  .. 


seiA 


MlA 


6.  Authority  to  institute  rulemaking 
proceedings;  showings  required:  cutoff 
procedures;  and  filing  requirements 
are  contained  in  the  attached  Appen- 
dix and  are  incorporated  by  reference 
herein. 

Non.— A  showing  of  continuing  Interest,  is 
re<j\jred  by  pamertiph  2  of  the  Appendix 
before  a  chajinel  will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  June  20.  1978,  and 
reply  comments  on  or  before  July  10, 
1978. 

FEDiSlAL  COMMTTNICATIONS 

cosimission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  BureaiL 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5<dKl).  303(g)  and  (d.  and  307'b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  J  0.281(b)(6)  of  the  Commission's  rules. 
it  is  projKwed  to  amend  the  FM  Table  of  As- 
signments, §73.202'b)  of  the  Commissions 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Ruiemafeing  to  which 
this  Apr>endix  is  attached. 

2.  Shomngs  required.  Comments  are  Invit- 
ed on  the  proposal(s)  discussed  In  the  Notice 
of  Proposed  Rulemaking  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  In  Initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel  if 
it  Is  assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  prtycedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 
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(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered,  if  ad- 
vanced in  Initial  comments,  so  that  parties 
may  comment  on  them  In  reply  com- 
ments. They  will  not  be  considered  if  ad- 
vanced In  reply  comments.  (See  {  1.420(d) 
of  Commission  rules. ) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the 
propdSaKs)  in  thte  Notice,  they  will  be 
considered  as  comments  In  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein.  If 
they  are  fUed  later  than  that,  they  will 
not  be  considered  In  connection  with  the 
decision  In  this  docket. 

4.  CommenU  and  reply  comments;  iervice. 
Pursuant  to  applicable  procedures  set  out  In 
§§  1.415  and  1.420  of  the  Commissions  rules 
and  regulations,  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  Notice  of  Pro- 
posed Rulemaking  to  which  tliis  Appendix 
Is  attached.  AU  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  In  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  commenU 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  }  1.420  (a), 
(b)  and  (c)  of  the  Commis-'sion  rules  ) 

5.  N'Vtmber  of  copiM.  In  aocordanc*  with 
the  provision*  of  §  1  420  of  the  Commissions 
rules  and  regulatioris.  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documeoU  shAll 
be  furnished  tlw  Commission. 

6.  Pvbiic  inspection  of  filing*.  All  filings 
made  In  this  proceedlTig  will  be  available  for 
examination  by  interested  parties  during 
regular  bu.<=lneRS  hours  in  the  Coniml8«on'» 
Public  Reference  Room  ai  iu  headquarters. 
1919  M  Street  NW..  Washington.  DC. 

[FR  Doc.  78-12399  Piled  5-5-78.  8  45  ami 
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[47  Cf«  Port  73] 
[BC  Docket  No.  78-143;  RM-3020] 

FM  BROADCAST  STATION  IN  EL  DORADO, 
ARK. 

Proposed  Chan9*t  In  Tabic  of  Attignmontt 

AGENCJY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  third  Class 
A  FM  chamiel  to  El  Dorado,  Ark.,  in 
response  to  a  petition  filed  by  Inspira- 
tion Radio  Service.  Petitioner  claims 
the  proposed  station  would  provide  El 
Dorado  with  a  much-needed  additional 
broadcast  service. 

DATES:  Comments  must  be  received 
on  or  before  June  23,  1978.  Reply  com- 
ments must  be  received  on  or  before 
July  13,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcaat 
Bureau,  202-632-7792 

SUPPLEMENTARY  INFORMATION: 

Adopted:  AprU  24,  1978. 

Released:  May  3,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  TWL 
Broadcast  Stations.  (El  Dorado,  Ark.. 
BC  Docket  No.  78-143,  RM-3020. 

1.  Petitioner,  Proposal,  Comments. 
(a)  Petition  for  rulemaking,'  filed  De- 
cember 5,  1977,  by  Iruspirational  Radio 
Service  ("petitoner").  proposing  the 
assignment  of  Channel  240A  as  a  third 
Class  A  FM  charuiel  to  El  Dorado, 
Ark.  An  opposition  to  the  petition  was 
filed  by  Noalmark  Broadcasting  Corp., 
licensee  of  AM  Station  KELD  and  Sta- 
tion KEZU-FM  (Channel  276A).  A  re- 
sfHjnse  was  filed  by  petitioner. 

(b)  The  channel  may  be  assigned 
without  affecting  any  existing  FM  as- 
signments. 

(c)  Petitioner  states  that  if  the  chan- 
nel is  assigned.  It  will  apply  for  a  con- 
struction permit  to  build  a  station. 

2.  Demographic  data—(&)  Location. 
El  Dorado,  seat  of  Union  County,  Is  lo- 
cated in  south  central  Arkansas,  ap- 
proximately 176  kilometers  (110  miles) 
south  of  Little  Rock,  Ark.,  and  430  ki- 
lometers (270  miles)  rwrthwest  of  New 
Orleans. 

(b)  Population.  El  Dorado— 25.283; 
Union  County— 45,428. ' 

(c)  Local  aural  service.  Daytime-only 
AM  Station  KDMS,  full-time  AM  Sta- 
tion KELD,  FM  Stations  KRIL  (Chan- 
nel 257 A)  and  KEZU  (Channel  276A). 

3.  Economic  considerations.  Peti- 
tioner argues  that  El  Dorado  and 
Union  County  are  beginning  to  experi- 
ence development  and  have  a  need  for 
an  additional  broadcast  service.  It  as- 
serts that  the  proposed  station  could 
take  an  active  part  in  the  economic  de- 
velopment of  the  area  by  providing  a 
competitive  outlet  for  advertising.  Pe- 
titioner states  that  air  time  would  be 
made  available  for  farm  programs,  a 
daily  program  in  cooperation  with  the 
state  employment  board  listing  job  op- 
portunities, and  indicates  that  time 
would  be  donated  to  civic,  church,  fra- 
ternal, governmental,  developmental, 
and  other  public  service  groups  to 
assist  in  disseminating  vital  informa- 
tion on  public  Issues.  Petitioner,  in 
support  of  its  petition,  has  submitted 
information  with  respect  to  education, 
government,  churches,  medical  tmd 
recreational  facilities,  and  work  force. 
It  asserts  that  the  proposed  channel 
would  provide  El  Dorado  with  a  much 
needed  additional  FM  station. 


'Public  Notice  of  the  petition  was  given 
on  December  19.  1977.  Report  No.  1094. 

"Population  figures  are  taken  from  the 
1970  U.S.  Censiis. 
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4.  In  opposition,  Noalmark  Broad- 
casting Corporation  ("Noalmark") 
contends  that  the  two  AM  stations 
and  two  FM  stations  serving  El 
Dorado  assure  diversity  of  program- 
ming and  adequate  coverage.  It  asserts 
that  other  radio  signals  from  commu- 
nities within  the  states  of  Arkansas 
and  Louisiana  reach  the  El  Dorado 
community  and  provide  additional 
radio  diversity  to  the  residents.  Noal- 
mark argues  that  the  proposed  assign- 
ment would  be  detrimental  to  the  fi- 
nancial viability  of  the  existing  sta- 
tions since  El  Dorado  must  l>e  consid- 
ered a  smaU  market  radio  community. 
It  contends  that  the  result  could  be  a 
lowering  of  the  quality  of  broadcasting 
In  El  Dorado.  Noalmark  states  that 
Channel  240A  \s  assigned  to  Lake  Vil- 
lage, Ark.,  and  believes  It  Is  in  the 
public  Interest  to  have  It  retained  In 
that  community. 

5.  In  resf>onse,  petitioner  asserts 
that  Noalmark  is  in  error  when  it  con- 
tends that  the  proposal  involves  the 
reassignment  of  Channel  240A  from 
Lake  Village,  Ark.  Petitioner  states 
that  Its  proposal  Is  a  drop-in  and 
would  have  no  effect  on  any  other  as- 
signment In  the  FM  Table.  It  disagrees 
with  Noalmark  that  all  conmiimlty 
needs  are  being  served  by  the  existing 
stations  because  other  formats  such  as 
beautiful  music  and  ethnic,  are  availa- 
ble locally  on  a  full-time  basis.  Peti- 
tioner claims  that  even  though  their 
signals  may  be  heard  in  the  city,  other 
stations,  located  outside  the  El  Dorado 
area,  have  not  proposed  a  service  to 
the  city.  It  contends  that  Noalmark's 
statement  as  to  economic  harm  and  re- 
duced level  of  broadcast  service,  that 
could  result  If  another  station  were  to 
be  authorized.  Is  unsupported. 

6.  Preclusion  studies.  F»reclusion 
would  occur  on  Channels  240 A  and  241 
as  a  result  of  the  proposed  assignment. 
Five  communities'  with  populations 
over  1,000  are  located  in  the  precluded 
areas.  Of  the  five  communities  Hope, 
Ark.,  has  an  AM  and  FM  station,  and 
Ashdown,  La.,  has  an  F^  station. 
Waldo  and  Smackover,  Ark.,  and  Ber- 
nice.  La.,  have  neither  FM  assign- 
ments nor  AM  stations.  Petitioner 
should  Indicate  whether  there  are  any 
channels  available  for  assignment  to 
Waldo,  Smackover,  and  Bemice. 

7.  Additional  considerations.  The  re- 
quest for  a  third  FM  assignment  to  a 
commiuilty  of  25,283  persons  exceeds 
the  FM  population  guidelines  which 
call  for  one  or  two  assignments  for  a 
city  of  this  size.  However,  the  proposal 
is  being  advanced  for  the  purpose  of 
determining  whether  such  an  assign- 
ment Is  warranted  and  whether  the 
public  interest  would  be  served  by 
making  the  additional  assignment.  In 


this  connection,  we  note  that  the  issue 
of  economic  Impact  on  existing  sta- 
tions Is  not  one  dealt  with  In  a  rule- 
making context.  Rather,  it  can  better 
be  dealt  with  In  connection  with  any 
application  that  Is  filed.  As  part  of  its 
effort  to  document  the  need  for  a 
third  assignment,  petitioner  should 
submit  In  Its  comments  a  Roanoke 
Rapids,  9  FCC  2d  672  (1967),  study 
showing  the  area  and  number  of 
people  who  would  receive  a  first  and 
second  FM  service.  In  addition,  peti- 
tioner should  show  the  extent  of 
nighttime  service  provided  by  AM  sta- 
tions in  the  context  of  first  and  second 
aural  service.  Anamosa-Iowa  City, 
Iowa,  46  FCC  2d  520  (1974).  Petitioner 
is  invited  to  offer  any  other  Informa- 
tion it  believes  would  indicate  the 
need  for  the  assignment. 

8.  Comments  are  Invited  on  the  fol- 
lowing proposal  to  amend  the  FM 
Table  of  Assignments  with  regard  to 
the  community  of  El  Dorado,  Ark.,  as 
follows: 

ChMinel  No. 


aty 


Present  Proposed 


'Arkansas:  Waldo  (pop.  1,658);  Smackover 
(2,058);  Hope  (8.810);  Loulslsjia:  Bemice 
(1.794);  Ashdown  (3,522). 


H  Dorado.  Ark r75A.  276A         240A.  257A.  276A 

9.  The  Commission's  authority  to  In- 
stitute rulemaking  proceedings;  show- 
ings required;  cut-off  procedures  used; 
and  filing  requirements  are  contained 
in  the  attached  Appendix  and  are  in- 
corporated herein. 

Note.— A  showing  of  continuing  Interest  is 
required  by  paragraph  2  before  a  channel 
will  be  assigned. 

10.  Interested  parties  may  file  com- 
ments on  or  before  June  23,  1978.  and 
reply  comments  on  or  before  July  13, 
1978. 

Federal  Commttnicatigns 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In  Sections 
4(1).  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  8  0.281(b)(6)  of  the  Commission's  rules. 
It  is  proposed  to  amend  the  FM  Table  of  As- 
signments. 5  73.202(b)  of  the  CommLssion's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to  which 
this  Appendix  Is  attached. 

2.  Shovnngi  required.  Comments  are  Invit- 
ed on  the  proposal(s)  discussed  In  the  Notice 
of  Proposed  Rulemaking  to  which  this  Ap- 
pendix Is  attached.  P»roponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  Initial  comments.  The  propo- 
nent of  a  proposed  assignment  Is  also  ex- 
pected to  file  comments  even  If  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  If 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 


3.  Cut-off  procedure*.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings In  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered.  If  ad- 
vanced In  initial  comments,  so  that  parties 
may  comment  on  them  In  reply  com- 
ments. They  will  not  be  considered  if  ad- 
vanced in  reply  coroments.  (See  S  1.42(Kd) 
of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the 
proposaKs)  In  this  Notice,  they  will  be 
considered  as  comments  In  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  comments  herein.  If 
they  are  fUed  later  than  that,  they  will 
not  be  considered  In  connection  with  the 
decision  In  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  In 
5§  1.415  and  1.420  of  the  Commissions  rules 
and  regulations,  Interested  parties  may  fUe 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  Notice  of  Pro- 
posed Rulemaking  to  which  this  Appendix 
is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  In  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  fUed  conunents  to 
which  the  reply  Is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  senice.  (See  J  1.420(a).  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  }  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW..  Washington,  D.C. 

[FR  Doc.  78-12400  FUed  5-5-78:  8:45  am] 
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[47  CFR  Part  73] 

[BC  Docket  No.  78-142:  RM-2977] 

TELEVISION  BROADCAST  STATION  IN 
LEWISTON,  IDAHO 

Propo»*d  Chang*  in  Tobla  of  Atcignmont* 

AGENCY:  Federal  Commimlcations 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Action  herein  proposes 
the  assignment  of  television  Channel  5 
for  noncommercial  educational  use  in 
Leulston,  Idaho.  Petitioner,  The  State 
Board  of  Education  and  Board  of  Re- 
gents of  the  University  of  Idaho, 
states  it  plans  to  construct  a  100  watt 
television  translator  station  on  Chan- 
nel 5  so  it  could  rebroadcast  programs 
from  Channel  12  in  Moscow,  Idaho,  to 
serve  Lewtston,  Idaho. 
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DATES:  Comments  must  be  received 
on  or  before  June  20,  1978.  Reply  com- 
ments must  be  received  on  or  before 
July  10, 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  21,  1978. 

Released:  May  3.  1978. 

In  the  matter  of  Amendment  of 
5  73.606(b).  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Lewiston, 
Idaho),  BC  Docket  No.  78-142.  RM- 
2977. 

1.  The  Commission  has  before  it  a 
petition'  filed  by  the  State  Board  of 
Education  and  Board  of  Regents  of 
the  University  of  Idaho  ('petitioner"). 
licensee  of  seven  noncommercial  edu- 
cational broadcast  stations  in  Idaho,' 
proposing  the  assignment  of  Charmel 
5  at  Lewiston,  Idaho,  for  noncommer- 
cial educational  television  use.  The 
channel  could  be  assigned  in  conform- 
Ity  with  the  minimum  distance  .sf  para- 
tion  requirements.  Oppositions  were 
filed  by  Clearwater  Cable  TV.  Corp. 
("Clearwater")'  and  Teleprompter 
Corp.  ("Teleprompter").'  Replies  were 
filed  by  petitioner  and  KHQ.  Inc..  li- 
censee of  television  Station  KHQ-TV. 
Channel  8,  Spokane,  Wash. 

2.  Lewiston  (pop.  26.068),  seat  of  Nez 
Perce  County  (pop.  30,376),  is  located 
in  far  western  Idaho,  adjacent  to  the 
Washington  border  and  approxLnnately 
40  kilometers  (25  miles)  north  of  the 
Oregon  border.  Lewistc/n  Is  currently 
assigned  television  Channel  3  which  is 
occupied  by  Station  KLEW  T"/. 

3.  Petitioner  asserts  that  if  Channel 
5  is  assigned,  it  plans  to  construct  a 
100  watt  television  translataer  station, 
which  would  rebroadcast  Station 
KUID-TV.  operating  on  Channel  12  in 
Moscow.  Idaho,  to  serve  Lewiston.  Pe- 
titioner contends  that  because  of  in- 
tervening terrain  obstacles,  only  a  few 
households  in  the  elevated  residential 
area  of  Lewiston  can  receive  a  signal 
off-the-air  from  Station  KUID-TV.  It 
claims  thr.t  since  low  Income  residents 
tend  to  live  in  the  part  of  Lewiston 
which  does  not  receive  KUTD-TV's 
signal  adequately,  it  is  significantly 
handicapped  in  reaching  a  part  of  the 
population  who  can  most  benefit  from 
its  programs.  Petitioner  claims  that  a 


'PubUc  Notice  of  the  petition  was  given 
on  (October  17.  1977.  Report  No.  1083. 

•KATEKTV)  and  KBSU-TV.  Boise; 
KBGL-FM  and  KBGI^TV.  Pocatello;  and 
KTJID-FM  and  KUlD-TV  and  KUOI-FM, 
Moscow. 

•Owner  and  operator  of  a  cable  television 
system  in  Oroflno,  Idaho. 

•Operator  of  a  cable  system  In  Lewiston. 
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high-power  VHF-TV  translator  station 
is  capable  of  reaching  outlying  areas 
around  Lewiston  which  cannot  be 
served  by  a  100  watt  UHF-TV  trans- 
later  because  of  variable  terrain.  It  as- 
serts that  since  the  local  translator  as- 
sociation seeks  out  donations  from 
residents  who  have  InstaUed  a  UHP  re- 
ceiving smtenna.  installation  of  an- 
other UHF  translater  station  In  the 
community  would  unduly  complicate 
fund  raising  activities  for  the  transla- 
tor association  and  would  not  be  in  the 
public  interest.  Petitioner  also  notes 
that  about  one-quarter  of  Lewiston 
television  household  do  not  subscribe 
to  the  local  cable  TV  service  offered 
by  Teleprompter  Corp. 

4.  In  opposing  comments.  Clearwater 
states  that,  while  It  has  no  objection 
to    a    100-watt    translator   station   on 
Charmel  5  in  Lewiston,  it  objects  to 
the  assignment  of  the  proposed  chan- 
nel for  television  broadcast  operation 
in  Lewiston.  It  notes  that  translators 
operate  throughout  the  north  central 
Idaho  area,  and  one  of  these  is  Station 
K05BS  in  Orofmo,  Idaho,  which  is  lo- 
cated 97  kilometers  i60  miles)  east  of 
Lewiston.  Petitiuner  claims  that  a  full 
powered  television  station  would  cause 
interference      to     translator     Station 
K05BS.  It  contends  further  that,  since 
television  stations  on  Channels  3,  10. 
and  12  provide  Grade  B  service  to  Oro- 
fino.    It    is    not    hkely    that    Station 
K05BS  would  seek  to  change  to  one  of 
these  channels,  and  since  other  local 
translators  are  operating  on  Channels 
7.  9.  and  12,  Station  K05BS  wotdd  not 
seek  to  operate  on  these  channels  or  a 
channel  adjacent  to  them.   It  claims 
that  the  signals  of  television  stations 
operating  on  Channels  2,  4,  and  6  (all 
in  Spokane,  Washington)  are  received 
off  the  air  by  Clearwater  and  distrib- 
uted   to    its    subscribers.    Therefore, 
translator  operation  on  these  channels 
in  Orofino,  it  asserts,  would  nin.  a  seri- 
ous risk  of  Interfering  with  Clearwa- 
ter's reception  of  the  Spokane  signals. 
Clearwater  asserts  that  since  petition- 
er has  not  unequivocally  stated  it  will 
build  a  television  station  on  Charmel  5 
if  the  channel  is  assigned,  the  proposal 
should  be  denied  for  lack  of  showing 
of  need  for  assignment  of  a  television 
channel.   It   further  states   that   this 
does    not    preclude    the    Commission 
from  considering  an  application  by  pe- 
tition  for   a    100   watt   translator   on 
Channel  5  in  Lewiston  and  an  appro- 
priate   request    for   waiver    to    permit 
grant  of  such  an  appUcation. 

5.  In  opposition,  Teleprompter  con- 
tends that  a  100  watt  translator  sta- 
tion operating  in  Lewiston  on  Channel 
5  would  cause  severe  cochannel  inter- 
ference, rendering  the  cable  Channel  5 
useless.  Teleprompter  claims  it  would 
be  required  to  displace  carriage  of  Sta- 
tion KLEW-TV  (Lewiston)  and  disrupt 
the  viewing  pattern  of  its  sut)scribers. 
It  does  not  agree  with  petitioner's  as- 


sumption that  non-«ub8crfbers  to  Tele- 
prompter's  cable  television  system 
"are  predominantly  those  who  feel 
they  cannot  afford  the  cable  subscrip- 
tion." Teleprompter  believes  that  non- 
subscribers  are  those  who  feel  they  re- 
ceive off-air  reception  of  television  sig- 
nals including  the  signal  of  KUID-TV. 
Teleprompter  asserts  that  petitioner's 
assumption  that  installation  of  a  UHF 
translator  in  Lewiston  would  imduly 
complicate  fimd  raising  activities  for 
the  translator  association  is  unwar- 
ranted. It  contends  that  petitioner  has 
made  no  showing,  beyond  Its  own  spec- 
ulation, of  the  need  for  assignment  of 
Channel  5  to  Lewiston. 

6.  KHQ,  Inc.,  licensee  of  television 
Station  KHQ-TV,  Spokane,  Wash.,  in 
support  of  the  opposition  by  Tele- 
prompter, contends  that  the  proposed 
assignment  would  not  be  in  the  public 
interest  because  it  would  be  an  ineffi- 
cient uie  of  valuable  .spectrum  and 
would  be  likely  to  create  interference 
to  the  on!y  NBC  network  service  avail- 
able directly  off-the-air  in  Lewiston. 
KHQ  as.serts  that  petitioner  fails  to 
demonstrate  why  a  UHP  translator 
could  not  provide  additional  service  to 
Lewiston  in  order  to  fill  in  those  areas 
of  the  KUID-TV  city  grade  coverage 
now  theoretically  provided  to  this 
community,  and  that  a  UHP  transla- 
tor would  not  raise  the  potential  of  ad- 
jacent channel  interference  to  the 
cable  television  system  serving  Lewis- 
ton  nor  to  the  direct  off-the-air  recep- 
tion of  KHQ-TV  or  the  pick-up  of 
KHQ-TV  by  translator  K76AH.  It, 
too,  argues  that  KUID-TV  has  not 
provided  support  for  its  contention 
that  authorization  of  another  UHF 
translator  would  imduly  complicate 
fund  raising  activities  for  the  transla- 
tor association. 

7.  In  reply  to  these  oppositions,  peti- 
tioner asserts  that  the  potential  inter- 
ference to  Teleprompter's  carriage  of 
Lewiston's  Channel  3  station  is  mini- 
mal in  that  the  ERP  of  a  100  watt 
translator  using  a  five-element  yagi 
antenna  would  be  over  15  dB  below 
the  ERP  of  SUtion  KLEW-TV,  and 
that  although  Station  KLEW-TV  on 
Channel  3  would  have  the  same  fre- 
quency relationship  with  KXLY-TV 
on  Channel  4,  Teleprompter  claims  in- 
terference would  be  caused  by  a  Chan- 
nel 5  station  to  the  pick-up  of  Station 
KHQ  on  Channel  6.  Petitioner  argues 
that  Teleprompter  has  the  option  of 
dropping  carriage  of  a  Spokane  educa- 
tional television  station  and  moving 
Station  KLEW-TV  to  that  channel  if 
any  Channel  5  interference  were  to 
occur.  It  also  asserts  that  it  Is  logical 
to  a.ssume  that  people  who  wish  to 
avoid  payment  to  the  translator  asso- 
ciation could  say  that  the  antennas 
were  Installed  to  receive  petitioner's 
translator  station.  As  to  Clearwater's 
contention  that  the  Channel  5  station 
would  interfere  with  the  reception  of 
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Channels  4  and  6  stations  in  Spokane, 
petitioner  contends  that,  if  Tele- 
prompter can  receive  the  Lewiston 
Channel  3  station  and  Charmel  4  sta- 
tion, Clearwater  should  be  able  to  re- 
ceive a  usable  signal  from  the  Channel 
6  station  even  with  full-power  Channel 
5  station  located  some  63  kilometers 
(39  miles)  away. 

8.  To  provide  educational  television 
service  to  an  area  located  at  the  foot 
of  a  hill  in  Lewiston,  petitioner  is  seek- 
ing an  assignment  of  a  VHP  channel 
on  which  it  intends  to  operate  a  100 
watt  translator  station.  The  proposed 
assigiunent  meets  the  spacing  require- 
ments. The  oppositions  have  raised  a 
nimiber  of  arguments,  which  without 
additional  Information,  do  not  appear 
to  have  much  merit.  It  would  appear 
that  the  location  of  headend  units  for 
the  cable  systems  in  relation  to  the 
translator  or  the  broadcast  station 
would  govern  the  question  of  interfer- 
ence to  such  service,  not  the  mere  ex- 
istence of  a  certain  relationship  of 
channel  assignments  and  usage.  The 
cable  systems  appear  to  have  a  flexi- 
bility in  their  chtuinel  usage  and  thus 
should  not  be  detrimentally  affected 
by  the  requested  assigiunent.  Never- 
theless, there  is  a  question  about  the 
necessity  of  using  a  100  watt  VHP 
translator  while  the  existing  UHF 
translator  stations  are  operating  with 
10  to  20  watt  output  powers  to  serve 
Lewiston.  Petitioner  should  address 
this  point. 

9.  The  Commission  believes  that  a 
sufficient  public  interest  showing  has 
lieen  made  to  warrant  consideration  of 
petitioner's  proposal.  Thus,  a  rule 
making  proceeding  is  being  instituted 
to  inquire  into  the  instant  proposal. 
The  revision  of  the  Television  Table  of 
Assignments  §73.606fb)  of  the  rules) 
wlU  be  considered  with  respect  to  the 
city  listed  below: 


Ch*nnei  No. 

City 

Pre*ent     Propoie* 

Lewiston,  Idaho 

\.         I.   •s^ 

10.  Since  Lewiston  is  located  within 
420  kilometers  (250  miles)  of  the 
United  States-Canada  border,  the  pro- 
posed assignment  of  Channel  5  to 
Lewiston,  Idaho,  requires  coordination 
by  the  Canadian  Government. 

11.  The  Commission's  authority  to 
institute  rule  making  proceedings; 
showings  required;  cut-off  procedures; 
and  filing  requirements  are  contained 
in  the  attached  appendix  and  are  in- 
corporated herein. 

Note.— A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

12.  Interested  parties  may  file  com- 
ments on  or  before  Jime  20,  1978,  and 


reply  comments  or  or  before  July  10, 
. 1978. 

Federal  CoKMrmicATioNS 

Commission, 
Wallace  E.  Johnson, 
Chi^,  Broadcast  Bureau. 
Appkhbix 

1.  Pursuant  to  authority  found  In  sections 
4(i),  5(dKl),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  5  0.281(bK8)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  TV  Table  of  As- 
signments. 5 73.606(b)  of  the  Commissions 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Shotoings  reQuired.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  Notice 
of  proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  Is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  iu 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  $  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposalCs) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  In 
connection  with  the  decision  in  this  docicet. 

4.  CoTnmenU  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§1.415  and  1.420  of  the  Commission's  rules 
SLnd  regulations,  interested  parties  may  fUe 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Api>endlx 
Is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  In  written 
commeitts,  reply  comments,  or  other  appro- 
priate pleadings,  comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  Is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  {  1.420(a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Sumber  of  copies.  In  accordance  with 
the  provisions  of  }  1.420  of  the  Commissions 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW,  Washington,  D.C. 

[PR  Doc.  78-12401  Piled  5-5-78;  8:45  am] 


[6712-01] 

(47  CFt  Port  74] 
[Docket  No.  19918;  RM-2235) 

FM  RADIO  BROADCAST  TRANSLATOR 
STATIONS 

Ord«f  Extending  Tim*  For  Filing  Cemwntt  and 
Roply  Commonts 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
concerning  amendment  of  the  rules 
pertaining  to  FM.  radio  broadcast 
translator  stations.  Petitioner,  Nation- 
al Radio  Broswlcasters  Association, 
states  that  the  additional  time  Is 
needed  to  complete  the  extensive  con- 
sultations which  must  be  undertaken 
with  its  members  before  comments 
can  be  prepared. 

DATES:  Comments  must  be  received 
on  or  before  June  2,  1978,  and  reply 
comments  on  or  before  June  23,  1978. 

ADDRESSES:  Federal  Commimica- 
tlons  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

MUdred     B.     Nesterak,     Broadcast 
Bureau  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  28,  1978. 

Released:  May  1,  1978. 

In  the  matter  of  amendment  of  Part 
74,  Subpart  L,  of  the  Conunission's 
rules  Pertaining  to  FM  Radio  Broad- 
cast Translator  Stations,  Docket  No. 
19918.  RM-2235. 

1.  On  March  22,  1978,  the  Commis- 
sion adopted  a  Memorandum  Opinion 
and  Order  and  Further  Notice  of  Pro- 
posed Rule  Making,  43  F.R.  14695,  con- 
cerning the  above-entitled  proceeding. 
The  present  dates  for  filing  comments 
and  reply  comments  are  May  5,  and 
May  25,  1978  respectively. 

2.  On  April  20,  1978,  counsel  for  the 
National  Radio  Broadcasters  Associ- 
ation f  Ued  a  timely  request  seeking  an 
extension  of  time  for  filing  comments 
to  and  including  June  2,  1978.  Coimsel 
states  that  because  of  the  diversity  of 
views  of  the  Association's  members  in 
this  proceeding  it  has  become  neces- 
sary to  review  carefully  the  various  in- 
terests of  the  members  in  order  to  de- 
termine the  precise  position  to  be  pre- 
sented to  the  Commission.  It  asserts 
that  since  this  requires  extensive  con- 
sultations to  be  undertaken,  additional 
time  its  needed  to  complete  the  task  of 
preparing  comments. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  this  exten- 
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Bion  so  that  the  National  Radio  Broad- 
casters Association  may  file  any  infor- 
mation which  might  be  helpful  to  the 
Commission  in  reaching  a  decision  in 
this  proceeeding.  Also,  as  a  result  of 
this  decision,  it  is  necessary  to  extend 
the  reply  comment  date  an  equivalent 
amount  of  time. 

4.  Accordingly,  it  ia  ordered.  That 
the  dates  for  filing  comments  and 
reply  comments  in  Docket  19918  are 
extended  to  and  including  June  2.  and 
June  23.  1978.  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i). 
5(dKl)  and  303(r)  of  the  Communica- 
tions Act  of  1934.  as  amended,  sind 
§  0.281  of  the  Commission's  rules. 

Federal  CoMMrmicAXioNS 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
tPR  Doc.  78-12398  PUed  5-5-78;  8:45  am] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Hdf^  Railroad  Administration 

[49  Cn  Choptor  H] 

[Docket  No.  RSSI-78-5;  Notice  No.  11 

GENOAL  SAFHY  INQUUtY 
Initiation  and  Announcomont  of  Hooring* 

AGENCY:  Federal  Railroad  Adminis- 
tration, Department  of  Transporta- 
tion. 

ACTION:  Notice  of  general  railroad 
safety  inquiry. 

SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  is  Initiating  a 
general  railroad  safety  inquiry  to 
obtain  information  from  the  public  to 
assist  in  evaluating  and  improving  the 
effectiveness  of  its  safety  regulatory 
program.  A  series  of  public  hearings, 
each  focused  on  a  single  regulatory 
topic,  will  be  held  throughout  the  re- 
mainder of  1978. 

DATES:  (1)  The  first  2-day  public 
hearing  will  begin  at  10  a.m.  on  June 
14,  1978  (other  hearings  have  been 
tentatively  scheduled  for  July  12  and 
13.  August  2  and  3,  October  11  and  12. 
and  November  2  and  3).  (2)  Prepared 
statements  should  be  submitted  to  the 
principal  program  person  by  June  7. 
1978.  (3)  Persons  desiring  to  partici- 
pate In  the  hearing  should  notify  the 
principal  program  person  by  June  7. 
1978. 

ADDRESS:  Hearing  location— Trans 
Point  Building.  Room  3201.  2100 
Second  Street  SW..  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal     program     persoTL     Rolf 
Mowat-Larssen,     Office     of     Safety 
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(RRS-20).    FRA.    Washington.   D.C. 
20590.  phone  202-426-0924. 
Principal      attorney:      Edward      F. 
Conway.  Jr..  Office  of  Chief  Counsel 
(RCC-30).    FRA.    Washington.    DC. 
20590.  phone  202-426-8836. 
SUPPLEMENTARY  INFORMATION: 
Pursuant   to   §211.61   of   its   rules  of 
practice  (41  FR  54181;  49  CFR  211.61). 
the  Federal  Railroiid  Administration 
(FRA)  is  Initiating  a  general  safety  in- 
quiry  to   examine   in  depth   selected 
topics   covered   by   its   safety   regula- 
tions. FRA  will  use  the  information  it 
receives  in  this  inquiry  in  assessing  the 
effectiveness  of  its  safety  regulatory 
program.    On   the   basis   of   this   and 
other    Information,    existing    regula- 
tions may  be  expanded  in  scope,  re- 
vised, or  revoked  to  reflect  changed 
conditions. 

The  scope  of  this  Inquiry  will  encom- 
pass three  general  areas:  (1)  Rolling 
equipment:  (2)  track  and  related  struc- 
tures, appliances,  and  devices;  and  (3) 
signal  and  communication  systems. 

The  first  area  of  consideration— roll- 
ing equipment— will  consist  of  four 
topics:  Locomotives,  freight  cars, 
safety  appliances,  and  power  brakes. 
Each  of  these  topics  wUl  be  considered 
in  separate  2-day  hearings  during  the 
next  several  months.  The  subject  of 
the  first  hearing  will  be  locomotives. 
This  hearing  will  take  place  on  June 
14  and  15.  1978.  in  Washington,  DC. 

Additional  hearings  have  been  tenta- 
tively scheduled  to  take  place  in 
Washington.  D.C,  on  the  following 
dates: 

July    12   and    13— Freight   cars   and 
safety  appliances. 
August  2  and  3— Power  brakes. 
October  11  and  12— Track  and  relat- 
ed structures,  appliances  and  devices. 

November  2  and  3— Signal  and  com- 
munication systems. 

Separate  notices  for  each  of  these 
hearings  wUl  be  published  at  a  later 
date  setting  the  time  and  place  of  the 
hearing. 

The  purpose  of  the  first  2-day  hear- 
ing scheduled  for  June  14  and  15.  1978. 
Ls  to  elicit  information  to  assist  FRA 
in  critically  reviewing  its  present 
safety  regulatory  program  with  re- 
spect to  locomotives.  Existing  safety 
regulations  for  locomotives  are  con- 
tained in  49  CFR  Part  230.  Many  of 
the  requirements  in  Part  230  have 
been  in  effect  with  little  or  no  change 
for  more  than  30  years  and  conse- 
quently, may  be  no  longer  necessary 
or  may  require  revision  to  reflect 
changed  conditions.  Representatives 
of  the  railroad  industry  frequently 
have  alleged  that  many  of  the  require- 
ments prescribed  In  safety  regulations 
are  based  on  "maintenance  standards" 
or  "recommended  practices"  rather 
than  safety  considerations.  For  exam- 
ple, the  Association  of  American  Rail- 
roads (AAR)  recently  petitioned  the 


FRA  to  amend  its  locomotive  inspec- 
tion rules  to  make  the  present  30-day 
inspection  requirement  prescribed  in 
49  CFR  230.331,  a  quarterly  inspection 
requirement  (FRA  rulemaking  peti- 
tion 78-1.  On  the  other  hand,  some 
factors  that  play  a  vital  safety  role 
may  not  be  covered  by  present  regula- 
tions. 

PHA  is  considering  a  major  restruc- 
turing of  Its  locomotive  safety  regula- 
tions. The  restructuring  would  not  be 
limited  to  eliminating  or  updating  ex- 
isting requirements  that  are  obsolete 
or  no  longer  necessary;  it  would  also 
include  the  development  of  new  re- 
quirements to  meet  the  needs  of  the 
present  railroad  operating  environ- 
ment. Among  the  items  to  be  ad- 
dressed in  this  inquiry  are  the  follow- 
ing: 

1.  How  should  safety  requirement* 
for  the  design,  construction.  Inspec- 
tion, maintenance,  and  operation  of  lo- 
comotives differ  according  to  the  type 
of  service  and  operating  environment? 
What  factors  should  be  considered  in 
structuring  these  safety  requirements 
(i.e..  speed,  mileage  per  year,  train  ton- 
nage, length  of  train,  train  braking 
needs,  dynamic  response  characteris- 
tics of  locomotives,  tractive  effort,  cur- 
vature and  grades,  and  other  oper- 
ational factors)? 

2.  How  should  the  inspection,  main- 
tenance, and  replacement  require- 
ments for  locomotive  parts  «uid  compo- 
nents essential  to  safe  operation  take 
into  account  the  quality  imd  life  ex- 
pectancy of  those  parts  and  compo- 
nents? 

3.  What  inspection  procedures  and 
intervals  should  be  prescribed  for  the 
various  types  of  service  and  operating 
en\ironments?  What  should  be  the 
qualifications  of  persons  performing 
the  various  types  of  locomotive  safety 
Inspections? 

4.  What  do  you  recommend  as  a 
practical  and  enforceable  Federal  reg- 
ulatory approach  to  assure  locomotive 
safety?  Explain. 

5.  In  what  areas  do  you  believe  fur- 
ther research  and  development  is 
needed  to  improve  the  safety  perform- 
ance of  locomotives? 

FRA  has  requested  that  the  Associ- 
ation of  American  Railroads,  individu- 
al ralroads,  the  National  Transporta- 
tion Safety  Board,  locomotive  manu- 
facturers, railroad  employee  organiza- 
tions, and  other  Interested  parties  par- 
ticipate actively  In  this  hearing  by  pro- 
viding knowledgeable  witnesses  and 
pertinent  technical,  manufacturing, 
service,  and  cost  data.  FRA  has  fur- 
ther requested  that  these  witnesses  be 
prepared  to  present  detailed  Informa- 
tion to  justify  their  positions. 

Prepared  statements  should  be  sub- 
mitted by  June  7.  1978.  in  triplicate  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel  (RCC-1).  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  D.C.  20590. 


PROPOSED  RULES 

Persons  desiring  to  participate  in 
this  hearing  should  notify  the  princi- 
pal program  person  by  June  7,  1978, 
and  indicate  the  amount  of  time  they 
will  need  to  present  their  views. 

The  first  2-day  hearing  will  begin  at 
10  a.m.  on  Wednesday.  June  14,  1978, 
in  Room  3201,  Trans  Point  Building, 
2100  Second  Street  SW.,  Washington. 
D.C.  20590. 

Ai'thority;  Sec.  208.  Fed.  ral  Rsi;road 
Safety  Act  of  1970  (45  U.S.C.  437).  §  1.49ia) 
of  the  regulations  of  the  Office  of  the  Sec- 
retary, 49  CFR  1.49(n). 

issued  in  Washington,  D.C.  on  May 
2,  1978. 

John  M.  Sullivan, 
Administrator. 

(FR  Doc.  78-12360  Filed  5-5-78.  8:45  am] 
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Thi,  lection  of  the  FEDERAL  REGISTER  contoins  documents  other  than  rule,  or  proposed  rules  that  ore  opplicable  to  the  public  Notices  of  heoring.  and 
investigations,  committee  meet.ng..  agency  decisions  and  rulings,  delegat.on,  of  authority,  filing  of  petitions  ond  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section.  


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

C«ininedity  Crvdif  Corporation 

UNIFOtM  GRAIN  STORAGE  AGREEMENT  AND 
UNIFORM  RICE  STORAGE  AGREEMENT 

Modifiod  Offor  Rate  Syttom  for  Sterogo  and 
Handling 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this 
notice  is  to  proclaim  under  the  uni- 
form grain  storage  agreement  (UGSA) 
and  the  uniform  rice  storage  agree- 
ment (URSA)  that  the  offer  rate 
system  will  be  continued  for  the  1978- 
79  contract  year  starting  July  1,  1978. 
certain  modifications. 

EFFECTIVE  DATE:  July  1,  1978. 

ADDRESS:  Inventory  Management 
Division.  ASCS-USDA,  Room  5969- 
South  Building.  P.O.  Box  2415.  Wash- 
ington. D.C. 20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tyrus    Matsuoka    (ASCS),    202-447- 
4068. 

SUPPLEMENTARY  INFORMATION: 
Uniform  storage  and  handling  rates 
for  the  UGSA  and  the  URSA  were  in 
effect  from  1940  and  1947,  respectively 
through  1974.  Under  that  system.  CCC 
set  the  rates  which  were  in  effect  for 
esich  contracting  period.  Uniform  stor- 
age and  handling  rates  were  applied  to 
all  warehouses  with  grain  storage  con- 
tracts with  CCC.  Likewise,  rice  ware- 
housemen had  uniform  rates  that  ap- 
plied to  the  rice  storage  contracts. 
Under  this  system.  CCC  could  with- 
hold storage  charges  on  grain  or  rice 
placed  under  loan  and  pay  the  ware- 
houseman. 

Beginning  in  1975.  an  offer  rate 
system  was  initiated  whereby  CCC  ac- 
cepted the  storage  and  handling  rates 
as  offered  by  warehousemen.  At  the 
same  time.  CCC  changed  the  loan  pro- 
cedure to  provide  that  producers  must 
prepay  or  arrange  to  pay  the  storage 
themselves  and  CCC  would  not  make 
storage  deductions  on  the  loan  and 
note  agreement. 

A  notice  that  CCC  was  considering 
returning  to  a  national  uniform  rate 
system  for  handling  and  storage  of 
grain  under  the  UGSA  and  rice  under 
the   URSA   for   the    1978-79   contract 


year  beginning  July  1.  1978.  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 12.  1977  (42  FR  54955).  In  ac- 
cordance with  5  U.S.C.  553. 

A  total  of  143  comments  were  re- 
ceived, of  which  42  favored  a  return  to 
uniform  rates.  92  opposed  such  a 
return;  and  9  commented  on  other 
issues  and  were  nonresponsive  to  the 
rate  system  issue.  Several  of  the  above 
pointed  out:  (1)  That  rates  must  ade- 
quately reflect  increased  elevator  ex- 
pense in  order  to  insure  proper  per- 
formance by  and  services  from  the 
participating  warehouses,  and  (2)  the 
prepaid  storage  concept  has  caused 
concern  among  the  producers. 

In  making  the  determination  in  this 
notice,  full  consideration  was  given  to 
the  principal  concerns  expressed  by 
producers  and  producer  groups  as  well 
as  by  the  warehousing  Industry  as 
they  apply  to  the  administration  of 
the  CCC  storage  programs. 

Notice  is  hereby  given  that  the  offer 
rate  system  under  the  UGSA  and 
URSA  will  be  continued  for  the  1978/ 
79  contract  year  starting  July  1.  1978. 
with  the  following  modifications: 

(1)  Storage  and  handling  charges  to 
accrue  through  the  maturity  date 
shall  be  deducted  from  grain  loans, 
unless  prepaid  by  the  producer.  Rice 
loans  will  continue  to  be  made  using 
procedures  already  in  effect.  If  a  grain 
producer  is  able  to  obtain  a  rate  lower 
than  the  rate  offered  Commodity 
Credit  Corporation  (CCC).  he  can  ex- 
ercise his  option  to  prepay  the  lower 
charges  and  can  collect  the  full  county 
loan  rate  (applicable  to  grains)  from 
the  county  offices; 

(2)  Rates  offered  for  CCC-owned 
and  CCC-loan  commodities  will  be  the 
same,  with  an  allowance  for  insurance 
on  CCC-loan  grain; 

(3)  Rates  shall  be  subject  to  review 
and  CCC  reserves  the  right  to  reject 
and  negotiate  rates  offered  if  they  are 
deemed  excessive.  If  rates  are  exces- 
sive and  cannot  be  negotiated,  CCC 
will  notify  the  warehouseman  that 
CCC  will  not  store  CCC-owned  grain 
or  rice  in  his  facility  and  shall  load  out 
any  CCC-owned  grain  or  rice  in  store 
as  soon  as  practicable.  Warehouse 
shall  be  removed  from  the  list  of  ap- 
proved warehouses; 

(4)  All  grain  rates  accepted  will  be 
open  for  public  review  in  applicable 
ASCS  State  and  county  offices; 

(5)  CCC  will  accept  downward  ad- 
justments in  the  grain  and  rice  storage 
and  handling  rates  once  a  year  on  a 
case-by-case  basis; 


(6)  Warehousemen  filing  rates  under 
the  UGSA  will  submit  the  same  stor- 
age and  handling  rates  for  wheat, 
barley,  rye.  and  sorghum;  but  soy- 
beans, com.  and  oats  will  have  sepa- 
rate rates,  respectively.  If  an  identity 
preserved  storage  rate  Is  needed,  it  can 
be  negotiated  on  an  individual  basis; 
and 

(7)  Under  the  URSA,  storage  and 
handling  rates  will  continue  to  be  sub- 
mitted for  identity  preserved,  modified 
commingled,  and  commingled  storage 
and  handling  rates. 

In  addition,  the  following  adminis- 
trative changes  will  be  applicable:  (1) 
30-day  grace  period  at  old  load  out 
rate  from  July  1-31,  if  a  rate  has  not 
been  agreed  upon  by  July  1,  and  (2)  if 
uninsured  rate  is  the  same  or  more 
than  the  insured  rate,  the  warehouse- 
man must  carry  full  market  value  in- 
surance on  CCC-owned  grain. 

It  is  essential  that  a  decision  on 
1978-79  storage  policy  be  made  as  soon 
as  possible  to  provide  sufficient  time 
for  the  warehouseman  to  determine 
their  offer  rates  for  the  1978-79  con- 
tract year.  Accordingly,  this  notice  is 
being  issued  at  this  time. 

Note— The  Agricultural  Stabilization  and 
Conservation  Service,  to  meet  the  require- 
ments of  the  National  Environmental  Policy 
Act  (Pub.  L.  91-190.  42  U.S  C.  4321  et  seq.). 
has  developed  an  environmental  assessment 
on  the  program  and  has  determined  that 
the  proposed  action  would  not  constitute  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment. 

Signed  at  Washington.  D.C.  on  May 
2.  1978. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  78-12478  Filed  5-5-78;  8:45  am] 


[6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32343] 

OALLAS/FORT  WORTH-PHILADELPHIA  SERVICE 
INVESTIGATION 

Notico  of  Prohooring  Conforonc* 

A  prehearing  conference  in  this  pro- 
ceeding will  be  held  on  May  15,  1978. 
at  10  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  C.  Universal  North 
Building.  1875  Connecticut  Avenue 
NW.,  Washington.  D.C,  before  the  un- 
dersigned. 
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For  information  concerning  the  sub- 
stance and  other  details  in  this  pro- 
ceeding, interested  persons  are  re- 
ferred to  the  order  of  Administrative 
Law  Judge  issued  simultaneously. 

Dated  at  Washington.  D.C.  May  1, 
1978. 

Richard  M.  Hartsock, 
Administrative  Law  Judge. 
[FR  Doc.  78-12495  Filed  5-5-78;  8:45  am] 


[6320-01 ] 


[Docket  31955] 


TWIN  CITIES-LAS  VEGAS/PHOENIX/SAN 
DIEGO  ROUTE  PROCEEDINGS 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  June  8.  1978.  at  10  a.m. 
(local  time)  at  the  Airport  Conference 
Room.  Mezzanine  Floor,  Terminal 
Building.  McCarran  International  Air- 
port. Las  Vegas.  Nev.,  before  the  un- 
dersigned. 

For  information  concerning  the 
i.ssues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  March  2,  1978.  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
docket  section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington.  D.C.  May  1, 
1978. 

Henry  M.  Switkay. 
Administrative  Law  Judge. 
[FR  Doc.  78-12496  Filed  5-5-78;  8:45  am] 


[6335-01] 

CIVIL  RIGHTS  COMMISSION 

ARIZONA  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Arizona  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10 
a.m.  and  will  end  at  12  noon  on  May 
20,  1978,  in  the  Rodeway  Inn,  3400 
Grand  Avenue,  Phoenix,  Ariz.  85017. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 
North  Spring  Street,  Room  1015.  Los 
Angeles,  Calif.  90012. 

The  purpose  of  this  meeting  is  to 
discuss  State  Advisory  Committee  pro- 
gram planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C,  May  2, 
1978. 

John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-12371  Filed  5-5-78;  8;45  am] 


Dated  at  Washington,  D.C.  May  2. 
1978. 

John  I.  Binkley 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-12369  Filed  5-5-78;  8:45  am] 


[6335-01] 

HAWAII  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Hawaii  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7  p.m. 
and  will  end  at  9:30  p.m.  on  May  22. 
1978.  at  the  Ala  Moana  Hotel.  451  At- 
kinson Drive.  Honolulu.  Hawaii  96814. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commispicn.  312 
North  Spring  Street.  Room  1015,  Los 
Angeles,  Calif.  90012. 

The  purpose  of  this  meeting  is  a  dis- 
cussion of  State  Advisory  Committee 
program  planning  and  immigration 
consultation. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  May  2, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

FR  Doc.  78-12370  Filed  5-5-78:  8.45  am] 


[6335-01] 

MINNESOTA  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Minnesota  Advisory  Committee 
(SAC)  of  the  Commi.=.sion  will  convene 
at  5  p.m.  and  will  end  at  9  p.m.  on  May 
25.  1978.  Radisson  Hotel.  11  East  Kel- 
logg Blvd.,  St.  Paul,  Minn.  55101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street,  32nd 
Floor,  Chicago,  111.  60604. 

The  purpose  of  this  meeting  is  to 
review  Indian  Report  and  plan  follow- 
up  action;  report  on  Redlining  Project 
Interviews. 

This  meeting  wiU  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


[6335-01] 

NORTH  DAKOTA  Aiyk/ISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  North  Dakota  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  9:30  a.m.  and  will  end  at  12 
noon  on  May  20.  1978.  United  Tribes 
Conference  Room  Building  61.  3315  S. 
Airport  Road,  Bismarck,  N.  Dak. 
58501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moim- 
tain  Regional  Office  of  the  Commis- 
sion. 1405  Curtis  Street,  Denver,  Colo. 
80202 

The  purpose  of  this  meeting  is  to 
make  plans  for  paticipation  in  a  re- 
gional consultation  on  energy  develop- 
ment. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  May  2, 
1978. 

John  I.  Binkley, 
Advisory  Committee  Management 

Officer. 

[FR  Doc.  78-12372  F^led  5-5-78;  8:45  am] 


[6335-01] 

WASHINGTON  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Washington  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  2  p.m.  and  will  end  at  5  p.m.  on 
May  25.  1978,  915  Second  Avenue, 
Room  2854.  Seattle.  Wash.  98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue,  Room  2852.  Seat- 
tle, Wash.  98174. 

The  purpose  of  this  meeting  is  to 
brief  SAC  on  program  planning  con- 
ference and  discuss  possible  co-spon- 
sored consultation  with  Superintend- 
ent of  Public  Instructions  Office  on 
school  desegregation. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C..  May  3. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-12373  Filed  5-5-78;  8;45  am] 


[3510-12] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonic  and  Atmetphoric 
Adminiftrotien 

SEA  GRANT  REVIEW  PANEL 


Partially  Clotod  Mooting 

The  Sea  Grant  Review  Panel  will 
meet  on  May  30  and  31.  1978.  from  9 
a.m.  to  5  p.m.  each  day.  in  the  Pent- 
house of  the  Page  Building.  2001  Wis- 
consin Avenue  NW..  Washington.  D.C. 

The  Panel  was  established  in  Decem- 
ber 1976  under  section  209  of  the  Na- 
tional Sea  Grant  Program  Improve- 
ment Act  (Pub.  L.  94-461),  and  advises 
the  Secretary  of  Commerce  with  re- 
spect to: 

a.  Applications  or  proposals  for,  and 
performance  under,  grants  and  con- 
tracts awarded  under  Sections  205  and 
206  of  the  Act; 

b.  The  Sea  Grant  Fellowship  Pro- 
gram, established  under  section  208  of 
the  Act; 

c.  The  designation  and  operation  of 
Sea  Grant  Colleges  and  Sea  Grant  Re- 
gional Consortia  (which  are  provided 
for  in  section  207  of  the  Act)  and  the 
operation  of  Sea  Grant  programs; 

d.  The  formulation  and  application 
of  the  planning  guidelines  and  prior- 
ities established  by  the  Secretary 
under  Section  204(2)  of  the  Act  and 
applied  by  the  Director  in  accordance 
with  Section  204(c)(1);  and 

e.  Such  other  matters  as  the  Secre- 
tary refers  to  the  Panel  for  review  and 
advice. 

The  Panel's  meeting  agenda  is  as  fol- 
lows: 

May  30,  1978  (9  a.m.  to  5  it.m.) 

9   a.m.— Preliminary   remarks,    introduction 

and  swearing  in  of  new  members. 
9:30  a.m.— A.  The  nature  and  current  pos- 
ture of,  and  problems  facing,  the  National 
Sea  Grant  I*rogram,  and  the  tasks  before 
the  Panel.  A  discussion  by  the  Director 
and  the  Panel  Chairman. 
10:30  a.m.— B.  Discussion  of  Institutional 
and  Coherent  Area  Programs  reviewed 
since  last  meeting: 

University  of  Rhode  Island;  University 
of  Miami;  University  of  Michigan;  South 
Carolina  Program;  Louisiana  State  Uni- 
versity; Texas  A&M  University;  Woods 
Hole  (Dceanographic  Institution;  Univer- 
sity of  Wisconsin:  University  of  Califor- 
nia; University  of  Southern  California; 
and  New  Jersey  Consortium. 
3  p.m.— C.  Discussion  of  changes  in  renewal 
dates  (Hawaii)  and  progress  toward  two- 
year  review  cycle.  Report  on  second  year 
negotiations  with: 

Massachusetts  Institute  of  Technol- 
ogy; University  of  Delaware;  and  Oregon 
State  University. 


NOTICES 

3.30  p.m.— D.  Sea  Grant  College  Candidates 
Discussion.  The  following  are  eligible  on 
the  basis  of  time  to  be  considered  for  des- 
ignation as  Sea  Grant  Colleges: 

University  of  Southern  California; 
Louisiana  State  University;  and  Univer- 
sity of  Georgia. 

4  p.m.— E.  Closed  Session  Discussion  regard- 
ing Agenda  Items  B  and  D. 

5  p.m.— Recess. 

May  31.  1978  (9  a.m.  to  S  p.m.)— Joint  Meet- 
ing with  Council  of  Sea  Grant  Directors 

9  a^n.— F.  Panel  business,  setting  next  meet- 
ing, election  of  vice-chairman. 

9:30  a.m.— G.  Organization  of  Office  of  Sea 
Grant. 

10  a.m.— H.  Discussion  with  Assistant  Ad- 
ministrator for  R.  <te  D. 

11  a.m —I.  Presentation  by  Sea  Grant  Direc- 
tors, J.  National  Projects,  K.  International 
Sea  Grant.  L.  Fellowship  Program,  M. 
Legislative  Interaction. 

5  p.m.— Adjourn. 

AU  agenda  items  will  be  open  to 
public  attendance,  except  for  Agenda 
Item  E,  a  one-hour  portion  at  the  end 
of  the  discussion  of  all  institutions 
under  Agenda  Items  B  and  D.  In  ac- 
cordance with  5  U.S.C,  552b(c)(6),  as 
determined  by  the  Assistant  Secretary 
for  Administration,  pursuant  to  sub- 
section 10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  as 
amended.  Approximately  10  seats  will 
be  available  to  the  public  on  a  first- 
come,  first-served  basis.  If  time  per- 
mits before  the  scheduled  adjourn- 
ment, the  Chairman  will  solicit  oral 
comments  by  the  attendees.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

Minutes  of  the  meeting  will  be  avail- 
able 30  days  thereafter  on  written  re- 
quest addressed  to  the  National  Sea 
Grant  Program.  3300  Whitehaven 
Street  NW..  Washington,  D.C.  20235. 

For  further  information,  contact  Dr. 
Hugh  J.  McLellan,  Acting  Associate 
Director  for  Programs,  at  above  ad- 
dress, telephone  202-634-4019. 

Dated:  May  3.  1978. 

R.  L.  Carnahan. 
Deputy  Assistant  Administrator 
for  Administration,    National 
Oceanic  and  Atmospheric  Ad- 
ministration. 
[FR  Doc.  78-12407  Filed  5-5-78;  8:45  am] 


[3510-22] 

MYSTIC  MARINELIFE  AQUARIUM 
Netico  of  Rocoipt  of  Application  for  Pormit 

Notice  is  hereby  given  that  an  appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  regulations  governing 
the  taking  and  importing  of  marine 
mammals  (50  CFR  Part  216). 

1,  Applicant:  (a)  Name:  Mystic  Mar- 
Inelife  Aquariimi  (P13I.  Mr.  Stephen 


Spotte,   Vice   President,   (b)   Address: 
Mystic.  Conn.  06355. 

2.  Type  of  permit:  Public  display. 

3.  Name    and    nimiber   of    animals: 
Bottlenose  dolphins  (.Tursiops  trunca-  . 
tus).  4. 

4.  Type  of  take:  To  capture  and 
maintain  in  a  permanent  facility. 

5.  Location  of  activity:  Off  Fort- 
Myers.  Fla. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above-described  application  have  been 
Inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce.  Washington. 
D.C.  20235,  on  or  before  June  7,  1978. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  appli- 
cation would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis- 
cretion of  the  Assistant  Administrator 
for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  In  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington. D.C: 

Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Region. 
Duval  Building,  9450  Koger  Boule- 
vard, St.  Petersburg,  Fla.  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building.  14  Elm  Street. 
Gloucester,  Mass.  01930. 


Dated:  May  3,  1978. 

Roland  Finch. 
Acting  Deputy  Assistant  Director 
for  Fisheries  Management,  Na- 
tional Marine  Fisheries  Serv- 
ice. 
[FR  Doc.  78-12493  Filed  5-5-78;  8;45  am] 
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[3510-22] 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNOL 

Public  Mooting  With  Partially  Clotod  Sottion 

Notice  is  hereby  given  of  a  meeting 
of  the  South  Atlantic  Fishery  Manage- 
ment Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  meeting  will  be  held  Tuesday, 
Wednesday,  and  Thursday,  May  23, 
24,  and  25,  1978,  in  the  Ramada  Inn, 
Interstate  26  and  Highway  378,  Co- 
lumbia, S.C.  29202.  The  meeting  will 
convene  at  1:30  p.m.  on  May  23,  and 
adjourn  at  about  noon  on  May  25, 
1978.  The  dally  sessions  will  start  at 
8:30  a.m.  and  adjourn  at  5  p.m.  except 
as  otherwise  noted.  The  meeting  may 
be  extended  or  shortened  depending 
on  progress  on  the  agenda. 

Proposed  Agenda:  May  23:  (1)  Man- 
agement plans;  (2)  Personnel  and  ad- 
ministration categories;  (3)  Review  of 
foreign  fishing  applications,  if  any; 
May  24:  (1)  Closed  session  to  discuss 
proposals  by  potential  contractors  in 
negotiated  procurement  of  the  prepa- 
ration of  a  draft  fishery  management 
plan;  (2)  Other  fishery  management 
business;  May  25:  (1)  Other  fishery 
management  business. 

With  the  exception  of  the  first 
agenda  item  on  May  24  the  meeting  is 
open  to  the  public.  For  Information  on 
seating  arrangements,  changes  to  the 
agenda,  and/or  written  comments, 
contact:  Mr.  Ernest  D.  Premetz,  Ex- 
ecutive Director,  South  Atlantic  Fish- 
ery Management  Council,  1  Southpark 
Circle,  Suite  306,  Charleston.  S.C. 
29407,  telephone:  803-571-4366. 

The  closed  session  Is  planned  for 
8:30  a.m.  until  10  p.m..  but  may  contin- 
ue beyond  this  time  to  discuss  propos- 
als by  potential  contractors  in  a  nego- 
tiated procurement  for  the  prepara- 
tion of  a  draft  fishery  management 
plan. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  May  4,  1978  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Conimit- 
tee  Act,  that  the  agenda  Item  co\ered 
in  the  closed  session  may  be  exempt 
from  the  provisions  of  the  Act  relating 
to  open  meetings  and  public  participa- 
tion therein  because  these  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C.  section 
552b(c)  (4).  (6),  and  (9)(B).  (A  copy  of 
the  determination  is  available  for 
public  Inspection  and  copying  in  the 
Public  Reading  Room,  Central  Refer- 
ence and  Record  Inspection  Facility, 
Room  5317,  Department  of  Com- 
merce.) 


Dated:  May  5.  1978. 

WlNTRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-12654  Filed  5-5-78;  10:27  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ADVISORY  COMMITTEE  APPLICATIONS 
Extondod  Doodlino 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Extension  of  deadline  for 
submission  of  advisory  committee  ap- 
plications to  May  31,  1978. 

SUMMARY:  In  March  7,  1978  Federal 
Register  (43  FR  9330),  the  Commis- 
sion announced  that  it  was  seeking  ap- 
plications to  fill  vacancies  on  its  three 
advisory  committees:  the  Product 
Safety  Advisory  Council,  the  Techni- 
cal Advisory  Committee  on  Poison 
Prevention  Packaging,  and  the  Nation- 
al Advisory  Committee  for  the  Flam- 
mable Fabrics  Act.  This  notice  an- 
nounces an  extension  of  the  deadline 
for  submittal  of  applications  from 
May  19  to  May  31,  1978.  Applications 
for  membership  on  the  cxjmmittees  are 
available  from  and  should  be  returned 
to  the  Office  of  the  Secretary.  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  20207. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Dee  Wilson,  Committee  Manage- 
ment Officer,  Office  of  the  Secre- 
tary, 202-634-7700. 

Dated:  May  2,  1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  ComTnission. 
(FR  Doc.  78-12361  Filed  5-5-78,  8  45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Dopartmont  of  the  Army 

CHANGE  OF  MISSION  AT  FORT  ORD,  CAUF. 

Notice  of  Filing  of  Environmental  Import 
Slotement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the 
Army,  on  April  28,  1978,  provided  the 
Environmental  Protection  Agency,  as 
required  by  the  Council  on  Environ- 
mental Quality,  a  Draft  Environmen- 
tal Impact  Statement  (DEIS)  concern- 
ing the  permanent  stationing  of  the 
7th  Infantry  Division  (-)  at  Fort  Ord. 
Calif. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State 


and  local  agencies.  Interested  organi- 
zations or  individuals  may  obtain 
copies  from  Commander,  7th  Infantry 
Division  (-)  and  Fort  Ord,  Attention: 
AFZW-FE-E.  Fort  Ord,  CaUf.  93941, 
telephone  408-242-4505. 

In  the  Washington  area,  inspection 
copies  may  be  seen  during  normal 
duty  hours  in  the  Environmental 
Office.  Office  of  Assistant  Chief  of  En- 
gineers, Room  1E676,  Pentagon, 
Washington,  D.C.  20310,  telephone 
202-694-3434. 

Bruce  A.  Hildebrand. 
Deputy  for    Environmental    Af- 
fairs,   Office   of  the  Assistant 
Secretary   of  the  Army   (Civil 
Works). 
(FR  Doc.  78-12432  Filed  5-5-78;  8  45  am] 


[3810-70] 

Dofonte  Invettigotivo  Service 

PRIVACY  ACT  OF  1974 

Amendment  of  Record  System 

AGENCY:  Defense  Investigative  Serv- 
ice (DIS). 

ACTION:    Notice    of    record    system 

amendment. 

SUMMARY:  The  DIS  is  amending  an 
existing  record  system  notice. 

DATES:  This  amended  record  system 
shall  be  effective  as  proposed  without 
further  notice  June  7,  1978,  unless 
comments  are  received  on  or  before 
June  7,  1978,  which  would  result  in  a 
contrary  determination  and  require  re- 
publication for  further  comments. 

ADDRESS:  Send  comments  to  the 
System  Manager  identified  in  the 
record  system. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Col.  Dale  L.  Hartig,  Assistant  for 
Information,  telephone,  202-693- 
1740. 

SUPPLEMENTARY  INFORMATION: 
The  DIS  system  of  records  notices  pre- 
scribed by  the  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  U.S.C.  552a)  have 
been  published  in  the  Federal  Regis- 
ter as  follows: 

FR  Doc.  7-28255  (42  FR  51425)  September 

28.  1977. 
FR  Doc.  77-33100  (42  FR  59318)  November 

16,  1977. 

DIS  is  proposing  to  amend  an  exist- 
ing record  system  notice  published 
September  28,  1977,  at  42  FR  51432. 
This  proposed  amendment  does  not 
fall  within  the  purview  of  an  altered 
system  requiring  a  report  to  the  Office 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  OMB  Circular 
A- 108,  Transmittal  Memorandimi  No. 
1,  dated  September  30,  1975,  and 
Transmittal     Memorandum     No,     3, 
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dated  May  17.  1976.  set  forth  in  the 
Federal  Register  (40  FR  45877)  on 
October  3.  1975.  Following  the  specific 
change  to  the  system  notice  being 
amended,  the  system  notice  is  repub- 
lished in  its  entirety,  as  amended. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 


May  3,  1978. 


V5-01 


System  name:  V5-01  Investigative 
Files  System  (42  FR  51432)  September 
28,  1977. 

C7iarifire&" 

Systems  exempted  from  certain  pro- 
visions of  the  Act:  On  line  5  of  this  ele- 
ment describing  the  provisions  of  the 
Act  from  which  this  system  has  been 
exempted  which  now  reads  ".  .  .  (5) 
and  (8);  (g)  and  (o)."  is  amended  to 
read  '•.  .  .  (5)  and  (8);  and  (g)." 

V5-01 

System  name: 
V5-01  Investigative  File  System 

System  location: 

Defensive  Investigative  Service 
(DIS).  Investigative  Files  Division. 
(D0840)  P.O.  Box  1211,  Baltimore.  MD 
21203  has  primary  control  over  the 
system  and  is  responsible  for  the 
maintenance  of  completed  investiga- 
tive records.  The  Special  Investiga- 
tions Center.  1000  Independence 
Avenue  SW.,  Washington.  D.C.  20314 
maintains  limited  categories  of  these 
records.  DIS  operational  centers;  Dis- 
trict Offices;  Field  Offices;  Resident 
Agencies  and  various  DIS  headquar- 
ters staff  elements  originate  and  have 
temporary  control  over  portions  of 
records. 

Categories   of  individuals   covered   by  the 
system: 

Military  persormel  who  are  on  active 
duty,  applicants  for  enlistment  or  ap- 
pointment and  reservists  and  National 
Guardsmen;  DoD  civilian  personnel 
who  are  paid  from  appropriated  funds; 
industrial  or  contractor  personnel  who 
are  working  in  private  industry  in 
firms  which  have  contracts  involving 
access  to  classified  DoD  information 
or  installations;  Red  Cross  personnel 
and  personnel  paid  from  nonappro- 
priated funds  who  have  DoD  affili- 
ation; ROTC  cadets;  former  military 
personnel;  individuals  residing  on, 
having  authorized  official  access  to,  or 
conducting  or  operating  any  business 
or  other  functions  at  any  DoD  instal- 
lation facility. 

Individuals  not  affiliated  with  the 
Department  of  Defense  when,  during 
the  previous  year,  their  activities  have 
directly     threatened     the     functions. 


property  or  personnel  of  the  DoD  or 
they  have  engaged  in.  or  conspired  lo 
engage  in,  criminal  acts  on  DoD  instal- 
lations or  directed  at  the  DoD. 

Categories  of  records  in  the  system: 

Official  Reports  of  Investigations 
(ROrs)  prepared  by  DIS  or  other 
DoD.  Federal,  state  or  local  official  in- 
vestigative activities. 

DIS  Information  Summary  Reports 
(ISR's)  which  record  unsolicited  infor- 
mation received  by  DIS  concerning  a 
person  or  incident  which  is  of  direct 
interest  to  other  DoD  components  or 
Federal  agencies.  (When  such  infor- 
mation is  received  by  DIS  it  is  report- 
ed as  it  was  received,  without  investi- 
gation or  confirmation,  by  ISR  and 
transmitted  to  the  interested  activity.) 

Attachments  to  ROI's  or  ISR's  in- 
cluding exhibits,  subject  or  inter- 
viewed statements,  police  records, 
medical  records,  fingerprint  cards, 
credit  bureau  reports,  employment 
records,  education  records,  release 
statements,  summaries  of  or  extracts 
from  other  similar  records  or  reports. 

Case  control  and  management  docu- 
ments which  are  not  reports  of  investi- 
gation, but  that  serve  as  the  basis  for 
investigation,  or  serve  to  guide  and  fa- 
cilitate investigative  activity,  including 
documents  providing  the  data  to  open 
and  conduct  the  case,  such  as  the  Per- 
sonnel Security  Investigation  Request; 
documents,  initiated  by  the  subject 
such  as  personnel  history  documents, 
and  fingerprint  records;  and  docu- 
ments used  in  case  management  and 
control,  such  as  release  statements, 
case  transfer  forms,  and  documents  di- 
recting the  inquiry. 

DIS  file  administration  and  manage- 
ment documents  accounting  for  the 
disclosure,  control  and  access  to  a  file, 
such  as  warning  sheets,  separators, 
forwarding  correspondence  and  ac- 
counting records  required  by  5  U.S.C. 
552  and  552a. 

Cross  references  to  chronological 
correspondence  files  disclosing  unfa- 
vorable and  administrative  action 
taken  based  on  DIS  investigations. 

Authority  for  maintenance  of  the  system: 

Section  301  of  5  U.S.C.  Department- 
al Regulations. 

Section  310  of  44  U.S.C.  Records 
Management. 

Sections  2.  3.  4.  5.  6.  8  and  9.  Execu- 
tive Order  10450,  Security  Require- 
ments for  Government  Employment. 

Section  6(A),  Executive  Order  11652, 
Classification  and  Declassification  of 
National  Security  Information  and 
Material. 

Sections  III  and  V,  DoD  Directive 
5105.42.  Charter  for  the  Defense  In- 
vestigative Service. 

Section  IIIA.  DoD  Directive  5200.2b. 
Defense  Investigative  Program. 

Section  IV  A  and  B.  DoD  Directive 
5200.27     Acquisition    of     Information 


Concerning  Persons  and  Organizations 
not  Affiliated  with  the  Department  of 
Defense. 

Section  IX,  DoD  Directive  5210.7. 
Department  of  Defense  Civilian  Appli- 
cant and  Employee  Security  Program. 
Section  I.  DoD  Directive  5210.8. 
Policy  on  Investigation  and  Clearance 
of  DoD  Personnel  for  Access  to  Classi- 
fied Defense  Information. 

Section  VII.  DoD  Directive  5210.9. 
Military  Personnel  Security  Program. 

Section  V  A  2..  DoD  Instruction 
5210.25.  Security  Acceptability  of 
American  National  Red  Cross  Employ- 
ees at  Department  of  Defense  Installa- 
tions and  Activities. 

Section  I.  DoD  Instruction  5210.26, 
Investigation  of  American  National 
Red  Cross  Employees  on  Duty  at  De- 
partment of  Defense  Installations  and 
Activities  in  the  Zone  of  Interior. 

End  3,  paragraphs  b  2  and  3,  DoD 
Directive  5210.41,  Security  Criteria 
and  Standards  for  Protecting  Nuclear 
Weapons. 

Section  III,  DoD  Directive  5210.45, 
Personnel  Security  in  the  National  Se- 
curity Ageocy. 

Section  VII,  DoD  Directive  5210.55, 
Selection  of  Department  of  Defense 
Military  and  Civilian  Personnel  for  As- 
signment to  Presidential  Support  Ac- 
tivities. 

Section  IV,  C,  DoD  Directive  5220.6, 
Industrial  Personnel  Security  Clear- 
ance Program. 

Section  V  B,  DoD  Instruction 
5220.28.  Application  of  Special  Eligibil- 
ity and  Clearance  Requirements  in  the 
SIOP-ESI  Program  for  Contractor 
Employees. 

Section  1  (a)  and  2.  Executive  Order 
10865.  Safeguarding  Classified  Infor- 
mation Within  Industry. 

Section  III.  DoD  Instruction  5030.34. 
Agreement  between  the  Department 
of  Defense  concerning  Protection  of 
the  President  and  Other  Officials. 

Paragraph  10.  Director  of  Central 
Intelligence  Directive  No.  1/14.  Uni- 
form Personnel  Security  Standards 
and  Practices  Governing  Access  to 
Sensitive  Compartmented  Information 
C. 

Section  II.  DSA  Regulation  5705.2. 
Criminal  Investigative  Support  to  the 
Defense  Supply  Agency. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Purpose  for  which  collected. 

Personnel  security  investigative  in- 
formation is  collected  to  insure  that 
the  acceptance  or  retention  of  persons 
to  sensitive  DoD  positions,  or  granting 
individuals  access  to  classified  infor- 
mation, including  those  employed  in 
defense  industry,  is  clearly  consistent 
with  national  security. 

Criminal  investigative  information  is 
collected  on  request  to  identify  offend- 
ers, provide  facts  and  evidence  upon 
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which  to  base  prosecution  and  effect 
the  recovery  of  property  which  has 
been  WTongf  ully  appropriated. 

Information  contained  in  ISR's  (see 
description  in  RECORD-CATEGORY) 
regarding  criminal,  personnel  security, 
counterintelligence,  or  Intelligence 
matters,  when  received,  is  disseminat- 
ed to  appropriate  Federal  agencies  or 
other  DoD  components. 

Criminal  and  personnel  security  in- 
formation Is  collected  during  recprocal 
investigations  conducted  for  other 
DoD  and  federal  Investigative  ele- 
ments (or  in  limited  instances,  crlmi- 
nsJ  information  for  local,  or  state  law 
ervforcement  agencies)  for  mainte- 
nance and  use  by  the  requesting  aciti- 
vity. 

Information  regarding  alleged  secu- 
rity violations  is  collected  on  request 
to  establish  whether  or  not  a  compro- 
mise occurred  and  to  identify  the  per- 
sonnel involved. 

Criminal  information  received  by 
DIS  personnel  in  the  course  of  their 
duties  which  is  of  direct  interest  to  a 
local  law  enforcement  agency  and 
therefore  furnished  to  that  agency 
orally  or  by  letter. 

Users  of  DIS  investigative  informa- 
tion are: 

(1)  DIS  personnel  in  the  course  of 
their  official  duties. 

(2)  Other  accredited  DOD  investiga- 
tive components.  DOD  agencies,  ele- 
ments of  the  Military  Departments 
designated  by  the  departments  and 
representatives  of  the  Secretary  of  De- 
fense and  the  Joint  Chiefs  of  Staff. 

(3)  Accredited  Federal  criminal  and 
civil  law  enforcement  and  intelligence 
agencies. 

(4)  State  and  local  official  criminal 
law  enforcement  agencies. 

(5)  Other  accredited  federal  agencies 
conducting  investigations  to  evaluate 
suitability  for  employment  or  access  to 
classified  information. 

(6)  Congressional  committees  and 
the  Government  Accounting  Office. 

Specific  uses  of  DIS  Investigative 
records  are: 

To  determine  the  loyalty,  suitability, 
eligibility,  and  general  trustworthiness 
of  individuals  for  access  to  Defense  In- 
formation and  facilities  by  the  first 
two  categories  of  users,  above. 

To  determine  the  eligibility  and  suit- 
ability of  individuals  for  entry  into 
and  retention  In  the  Armed  Forces  by 
the  second  category  of  users,  above. 

To  provide  Information  pertinent  to 
the  protection  of  persons  under  the 
provisions  of  18  U.S.C.  3056,  by  the 
first  three  categories  of  users,  above. 

For  use  In  criminal  law  enforcement 
investigations  including  statutory  vio- 
lations, counterintelligence,  as  well  as 
counterespionage  and  other  security 
matters  by  the  first  through  fourth 
and  the  sixth  categories  of  users. 
above. 

In  the  event  that  records  maintained 
in  this  system  Indicate  a  violation  or 


potential  violation  of  law.  whether 
civil,  criminal  or  regulatory  In  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursu- 
ant thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  reg- 
ulation or  order  issued  pursuant  there- 
to. 

To  provide  information  in  judicial  or 
adjudicative  proceedings  including  liti- 
gation, or  In  accordance  with  a  court 
order  by  the  first  three  categories  of 
users,  above. 

To  make  statistical  evaluations  of 
DIS  investigative  activities  by  the 
first,  second  and  sixth  categories  of 
users,  above. 

To  respond  to  Freedom  of  Informa- 
tion and  Privacy  Act  access  requests, 
by  the  first  category  of  users,  above. 

To  provide  Information  in  response 
to  Inspector  General,  and  EEO  or 
other  complaint  Investigations  and 
Congressional  inquiries  by  the  first, 
second  and  sixth  categories  of  users, 
above. 

To  determine  the  eligibility  and  suit- 
ability of  an  individual  for  personnel 
actions  In  the  Armed  Forces  of  the 
United  States,  as  deemed  appropriate 
by  the  second  category  of  users,  above. 

A  record  such  as  identification  data, 
from  this  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  local  or  foreign  agency  maintain- 
ing relevant  information  or  to  business 
enterprises  to  obtain  employment  rec- 
ords if  necessary  to  obtain  information 
relevant  to  an  assigned  Investigation. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency. 
In  response  to  its  request.  In  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  Issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  or  other  bene- 
fit by  the  requesting  agency,  to  the 
extent  that  the  information  is  rele- 
vant and  necessary  to  the  requesting 
agency's  decision  on  the  matter  by  any 
agency  of  the  first,  second,  third,  or 
fifth  categories  of  users,  above. 

Transfers  of  Information  from  this 
record  system  to  other  DoD  compo- 
nents is  a  routine  intra-agency  use 
under  the  provisions  of  5  U.S.C. 
552a3(b)(l). 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  di.spo.sing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folders,  micro- 
film, magnetic  tape  or  supplementary 
Index  cards. 

Retrievability: 

Investigations  are  centrally  retriev- 
able through  the  DIS  Case  Control 


System  (DCCS)  or  the  Defense  Cen- 
tral Index  of  Investigations  (DCII) 
systems  described  separately  in  this 
notice.  Reciprocal  investigations  juris- 
dictions, may  be  retrieved  only 
through  a  limited  manual  disclosure 
accounting  system. 

Safeguards: 

Completed  investigative  records  are 
maintained  and  stored  In  power  files, 
open  shelves  and  filing  cabinets  which 
are  housed  in  secured  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened  and  have  a  need  to 
know.  Information  contained  on  mag- 
netic tape  Is  secured  in  the  same 
manner  as  the  DCII.  described  sepa- 
rately. Recipients  of  investigative  Ln- 
formatlon  are  responsible  for  safe- 
guarding information  within  the 
guidelines  provided  by  DIS. 

Retention  and  disposal: 

Retention  of  closed  DIS  investiga- 
tive files  is  authorized  for  30  years 
maximum,  except  as  follows:  (1)  Files 
which  have  resulted  in  adverse  action 
against  an  Individual  will  be  retained 
permanently.  (2)  Files  developed  on 
persons  who  are  being  considered  for 
affiliation  with  the  Department  of  De- 
fense will  be  destroyed  \iithin  one 
year  if  the  affiliation  is  not  completed. 
In  cases  involving  a  pre-appointment 
Investigation,  if  the  appointment  is 
not  made  due  to  Information  devel- 
oped by  investigation,  the  file  will  be 
retained  permanently.  If  the  appoint- 
ment is  not  made  for  some  other  rea- 
sons not  related  to  the  investigation, 
the  file  will  be  destroyed  within  one 
year;  (3)  Information  within  the  pur- 
view of  the  Department  of  Defense  Di- 
rective 5200.27.  "Acquisition  of  Infor- 
mation Concerning  Persons  and  Orga- 
nizations Not  AffDiated  with  the  De- 
partment of  Defense",  Is  destroyed 
within  90  days  after  acquisition  by 
DIS  unless  its  retention  is  required  by 
law  or  unless  Its  retention  has  been 
specifically  authorized  by  the  Secrt- 
tary  of  Defense  or  through  the  Chair- 
man. DIRC. 

GeneraUy.  ISR's  and  reciprocal  in- 
vestigations are  retained  for  only  60 
days. 

Partial  duplicate  records  of  person- 
nel security  investigations  are  retained 
for  60  days  by  DIS  field  elements.  Par- 
tial duplicate  records  in  criminal  and 
special  investigations  are  retained  for 
one  year. 

System  manager(s)  and  address: 

Director,  Defense  Investigative  Serv- 
ice, 1000  Independence  Ave.  SW., 
Washington,  D.C.  20314 

NotiTication  procedure: 

Requests  should  be  addressed  to  the 
Assistant  for  Information,  Defense  In- 
vestigative Service,  1000  Independence 
Ave.    SW.,    Washington,    D.C.    20314. 
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The  full  name,  date  and  place  of  birth. 
and  social  security  account  number 
are  necessary  for  retrieval  of  informa- 
tion. More  information  or  a  notarized 
statement  verifying  the  identity  of  re- 
questers may  be  required.  The  Infor- 
mation Office,  at  Room  2H043  1000 
Independence  Avenue,  Washington, 
D.C.  20314  may  be  visited  by  personnel 
making  inquiries  regsurdtng  this 
system.  A  Check  of  personal  identifi- 
cation wUl  be  required  of  all  visitors 
making  such  inquiries. 

Record  access  procedures: 

Access  may  be  obtained  through  the 
Information  Office  at  the  address 
listed  above. 

Contesting  record  procedures: 

DIS  rules  for  contesting  and  appeal- 
ing initial  determinations  may  be  ob- 
tained from  the  Assistant  for  Informa- 
tion at  the  address  listed  above. 

Record  source  categories: 

Categories  of  sources  of  records. 

Subjects  of  investigations. 

Records  of  other  E>oD  activities  and 
components. 

Federal,  state,  county  and  municipal 
records. 

Employment  Records  of  private 
business  and  industrial  firms. 

Educational  and  disciplinary  records 
of  schools,  colleges,  universities,  tech- 
nical and  trade  schools. 

Hospital,  clinic  and  other  medical 
records. 

Records  of  commercial  enterprises 
such  as  real  estate  agencies,  credit  bu- 
reaus, loan  companies,  credit  unions, 
banks  and  other  financial  institutions 
which  maintain  credit  information  on 
Individuals,  transportation  companies, 
(airlines,  railroad,  etc.) 

The  interview  of  individuals  who  are 
thought  to  have  knowledge  of  the  sub- 
ject's background  and  activities. 

The  interview  of  witnesses,  victims 
and  confidential  sources. 

The  interview  of  any  individuals 
deemed  necessary  to  complete  the  DIS 
investigation. 

Miscellaneous  directories,  rosters 
and  correspondence. 

Any  other  type  of  record  deemed 
necessary  to  complete  the  DIS  investi- 
gation. 

Systems  exempted  from  certain  provisions 
of  the  act: 

In  accordance  with  subsection  3j(2) 
of  the  Act,  information  maintained  by 
the  Special  Cases  Division  of  DIS  may 
be  exempted  from  the  provisions  of 
subsections  (c)(3)  and  (4);  (d);  (e)  (1), 
(2)  and  (3);  (e)  (5)  and  (8);  and  (g).  In- 
formation maintained  by.  or  at  the  di- 
rection of,  this  unit  Includes  criminal 
investigations  for  which  the  DIS  has 
primary  responsibility  and  certain 
ISR's  and  reciprocal  investigations, 
and  security  or  counterintelligence  in- 
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formation  which  may  be  used  in  crimi- 
nal prosecution.  The  withholding  of 
this  information  will  be  to  allow  the 
DIS  Special  Cases  Division,  a  criminal 
law  enforcement  component,  to  con- 
duct effective  investigations  into  al- 
leged unlawful  activity  or  crime  con- 
ductive situations  without  jeopardiz- 
ing such  investigations.  Knowledge  of 
the  investigations  of  the  Special  Cases 
Division  could  enable  subjects  to  take 
Eu;tions  to  prevent  detection  of  crimi- 
nal activities,  conceal  evidence,  or  to 
escape  prosecution.  It  could  also  lead 
to  intimidation  of  or  harm  to  sources. 
Informants,  witnesses  and  their  fami- 
lies. Information  from  this  system  will 
be  withheld  only  to  the  extent  that  its 
release  would  interfere  with  such  in- 
vestigations. 

Under  subsection  3k(l)  of  the  Act. 
properly  classified  material  contained 
in  DIS  investigatory  files  is  exempt 
from  the  provisions  of  subsection  (d). 
This  exemption  will  protect  irLforma- 
tion.  the  disclosure  of  which  would 
have  an  adverse  effect  on  the  national 
defense  or  foreign  policy. 

Under  subsection  3k(2)  of  the  Act. 
other  Investigatory  material  including 
certain  reciprocal  investigations  and 
counterintelligence  information  is 
exempt  from  subsection  (c)(3),  (d), 
(e)(4)  (G.  H  and  I)  and  (f)  until  such 
time  as  action  is  taken  regarding  alle- 
gations, and  after  that  time  only  to 
the  extent  that  the  information  would 
identify  a  confidential  source  who  fur- 
nished information  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence  (or  prior 
to  the  effective  date  of  the  Act  under 
an  implied  promise).  This  exemption 
will  permit  the  DIS  to  conduct  certain 
law  enforcement  investigations  effec- 
tively and  to  protect  the  identities  of 
sources  who  would  not  otherwise  pro- 
vide information. 

Protective  Service;  Under  subsection 
3k(3)  of  the  Act.  DIS  investigatory  ma- 
terial maintained  in  connection  with 
assisting  the  US  Secret  Service  (USSS) 
to  provide  protective  services  to  the 
President  of  the  United  States  or 
other  individuals  pursuant  to  section 
3056  of  Title  18  is  exempt  from  subsec- 
tions (c)(3).  (d).  (e)(1).  (e)(4),  (g,  h  and 
i),  and  (f).  This  exemption  provision 
will  enable  DIS  to  continue  its  support 
of  the  US  Secret  Service  without  com- 
promising the  effectiveness  of  either 
activity. 

Under  subsection  3k(5)  of  the  Act, 
personnel  security  investigatory  mate- 
rial from  subsections  (c)(3).  (d)  and  (f). 
is  exempt  to  the  extent  that  the  dis- 
closure of  such  material  would  reveal 
the  Identity  of  a  confidential  source  as 
described  above.  This  exemption  provi- 
sion will  allow  DIS  to  collect  informa- 
tion from  certain  sources  who  would 
otherwise  be  unwilling  to  provide  in- 
formation necessary  to  persormel  secu- 
rity investigations. 

[FR  Doc.  78-12451  PUed  5-5-78;  8:45  am] 


[3810-701 

Offk*  of  the  S««r*tanr 

DEPARTMENT  OF  DEFENSE  WAGE  COMMIHEE 

Notlc*  of  OoMd  Meeting* 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal  Advi- 
sory Committee  Act.  effective  January 
5.  1973.  notice  Is  hereby  given  that  a 
meeting  of  the  Depsirtment  of  Defense 
Wage  Committee  will  t)e  held  on  Tues- 
day, July  11.  1978;  Tuesday,  July  18. 
1978;  and  Tuesday,  July  25.  1978,  at 
9:45  a.m.  in  Room  1E801,  the  Penta- 
gon, Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 
mendations to  the  AssLstant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  concerning  all 
matters  Involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  the  Federal  Adviso- 
ry Committee  Act.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec- 
tion 552b.  of  Title  5,  United  SUtes 
Code."  Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  inter- 
nal personnel  rules  and  pr&ctices  of  sin 
agency"  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  smd 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  Internal 
rules  and  practices  of  the  the  Depart- 
ment of  Defense  (5  U.S.C.  552b.(c)(2)). 
and  the  detailed  wage  data  considered 
by  the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  in  confi- 
dence (5  U.S.C.  552b.(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  Invited  to 
submit  material  In  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee's  at- 
tention. Additional  information  con- 
cerning this  meeting  may  be  obtained 
by  contacting  the  Chairman,  Depart- 
ment of  Defense  Wage  Committee. 
Room  3D281,  the  Pentagon.  Washing- 
ton. D.C.I06Maurice  W.  Roche, 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters   Service,    Department 
of  Defense. 
May  3.  1978. 
[FR  Doc.  78-12429  Filed  5-5-78;  8:45  ami 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

CRUDE  OIL 

inquiry  en  the  Trantportotion  Syttem  Serving 
the  Northern  Tier  and  Inland  States;  Correction 

In  FR  Doc.  78-11021  appearing  at 
page  17392  in  the  issue  for  Monday. 
April  24.  1978,  the  following  correc- 
tions should  be  made: 

1.  Page  17392,  middle  column.  The 
date  in  the  preamble  for  the  caption: 
"COMMENTS  BY"  should  read  "May 
30"  vice  "May  31". 

2.  Page  17392.  middle  column,  in  the 
preamble  under  the  caption:  "AD- 
DRESS TO".  12th  line.  The  request  to 
speak  date  should  read  "May  5"  vice 
"May  15". 

3.  Page  17393.  middle  column,  sec- 
tion B.l.  second  paragraph,  8th  line. 
Delete  the  following:  "Public  Hearing 
Management,  2000  M  Street  NW.,  Box 
SS,  Washington,  D.C.  20461,  and  must 
be  received  before  4:30  p.m.  on  May  12, 
1978.  for  the  Chicago  hearing  and  May 
17  for  the  Seattle  hearing."  Add:  "the 
Chicago  and  Seattle  addresses,  as  ap- 
propriate. Chicago— Charles  Swank. 
Region  5,  DOE,  175  West  Jackson 
Boulevard,  Chicago.  IL  60604;  and  Se- 
attle—Lee Johnson.  Federal  Building. 
915  2nd  Avenue.  Room  1992,  Seattle, 
WA  98174.  Such  requests  must  be  re- 
ceived before  4:30  p.m.  on  May  5.  1978 
for  both  the  Chicago  and  Seattle  hear- 
ings." 

4.  Page  17393,  middle  column,  sec- 
tion B.l.  4th  paragraph.  Delete  the 
last  three  lines  beginning  with  "Public 
Hearing  •  •  •  20461"  and  add:  "the 
Chicago  and  Seattle  addresses  listed 
above." 

Issued  in  Washington,  D.C.  on  May 
3,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 
(FR  Doc.  78-12439  FUed  5-5-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 
THE  OFFICE  OF  ADMINISTRATVE  REVIEW 

Week  of  January  30  through  February  3,  1978 

Notice  is  hereby  given  during  the 
week  of  January  30  through  February 
3,  1978,  the  Decisions  and  Orders  sum- 
marized below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra- 
tion of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dismissal. 

Appeals 

Peters  Fuel  Corp..  Oakland,  Md.,  FXA-1374, 
Refined  Products 
The  Peters  F^iel  Corp.,  filed  an  Appeal 


from  that  portion  of  a  March  30.  1977  Deci- 
sion and  Order  in  which  the  FEA  had 
denied  the  firms  request  for  retroactive  ex- 
ception relief  from  the  provisions  of  10  CFR 
212.93.  Peters  Fuel  Corp.,  5  FEA  Par.  80.588 
(March  30.  1977).  If  the  Appeal  were  grant- 
ed, Peters  would  have  been  relieved  of  its 
obligation  under  a  Remedial  Order  to 
refund  previous  overcharges  to  its  custom- 
ers. In  its  Appeal.  Peters  claimed  that  the 
March  30  Decision  erred  in  rejecting  its  con- 
tention that  In  the  absence  of  retroactive 
exception  relief  the  firm  would  experience  a 
negative  cash  flow  during  its  fiscal  year 
ended  January  31.  1977.  The  DOE  analyzed 
the  financial  data  which  Peters  had  submit- 
ted on  Appeal,  and  found  that  the  firm  has 
made  certain  discretionary  prepayments  for 
obligations  which  did  not  accrue  during  the 
fiscal  period  concerned.  As  a  re.«ult.  the 
DOE  determined  that  Peters  had  understat- 
ed the  amount  of  cash  which  was  available 
to  the  firm.  After  recalculating  the  firms 
cash  flow  position  to  eliminate  the  effect  of 
the  prepayment  items,  the  DOE  concluded 
that  Peters  had  realized  a  positive  rather 
than  a  negative  cash  flow  during  its  1977 
fiscal  year.  The  Peters  Appeal  was  accord- 
ingly denied. 

Rickelson   Oil  and  Gas  Co.,    Tulsa.   Okla., 
FRA-1399.  Crude  OU 

Rickelson  Oil  and  Gas  Co.  (Rickelson)  ap- 
pealed from  a  Remedial  Order  which  Feder- 
al Energy  Administration  Region  VI  issued 
to  the  Firm  on  July  5.  1977.  In  its  Appeal 
Rickelson  challenged  the  Remedial  Order's 
determination  that  the  firm  had  Incorrectly 
classified  seven  of  its  crude  oil  producing 
properties  as  stripper  well  leases.  After  con- 
sidering Rickelson's  Appeal,  the  Depart- 
ment of  Energy  rejected  the  firms  conten- 
tion that  in  determining  the  number  of 
wells  on  a  producing  property  the  firm 
should  be  permitted  to  Include  injection 
wells  and  should  also  be  permitted  to  count 
as  two  wells  single  wells  which  produce 
crude  oil  from  two  separate  formations.  The 
DOE  determined  that  the  Remedial  Orders 
findings  in  this  respect  were  supported  by 
DOE  rulings  and  precedents  established  in 
prior  cases.  The  DOE  further  considered 
evidence  which  Rickelson  presented  in  order 
to  demonstrate  that  its  Nitchey.  Ellen  and 
Rhoda  Cimisey  "A"  leases  had  more  crude 
oil  producing  wells  In  operation  during  rele- 
vant qualifying  periods  than  the  number 
specified  In  the  Remedial  Order.  After  con- 
sidering the  evidence  submitted,  the  DOE 
concluded  that  the  Remedial  Order  did  not 
contain  sufficient  findings  of  fact  with  re- 
spect to  the  number  of  wells  on  the  Ellen 
and  Rhoda  Oomsey  "A"  leases.  Consequent- 
ly, the  DOE  remanded  portions  of  the  Re- 
medial Order  for  further  findings  of  fact  re- 
garding the  stripper  well  status  of  these  two 
leases.  In  all  other  respects  the  Remedial 
Order  was  affirmed.. 

Texfel  Petroleum  Corp.,  Dallas.  Tex..  DFA- 
0102,  Freedom  of  Information 

Texfel  Petroleum  Corp.  (Texfel)  appealed 
from  a  partial  denial  by  the  DOE  Informa- 
tion Access  Officer  of  a  request  for  informa- 
tion which  the  firm  had  submitted  under 
the  Freedom  of  Information  Act  (the  Act). 
In  its  request,  Texfel  sought  access  to  cer- 
tain material  relating  to  an  audit  of  the 
firm  which  had  been  conducted  by  the  FEA 
in  April  1975.  The  Information  Access  Offi- 
cer released  portions  of  one  document  In  re- 
sponse to  the  firm's  request  but  concluded 


that  the  remainder  of  that  document  was 
exempt  from  disclosure  as  an  intra-agency 
memorandum  under  Exemption  5  of  the 
Act.  In  considering  Texfels  Appeal,  the 
DOE  found  that  the  portion  of  the  docu- 
ment which  was  withheld  from  disclosure 
was  primarily  factual  in  nature  and  under 
apolicable  law  should  have  been  released  to 
Texfel.  However,  the  DOE  also  determined 
that  the  last  clause  of  the  disputed  material 
was  properly  withheld  under  Exemption  5 
since  It  contained  a  predecisional  opinion  re- 
garding Texfel's  eligibility  for  stripper  well 
status.  Accordingly.  Texfel's  Apr>eal  was 
granted  in  part  and  denied  in  part. 

Tosco    Corp.,    Uashington,    D.C.    FXA-1280, 
Motor  Gasohne 

Tosco  Corp..  filed  an  Appeal  from  a  Deci- 
sion and  Order  which  was  issued  to  it  by  the 
FEA  on  March  31.  1977.  Tosco  Corp.,  5  FEA 
Par.  83,124  (March  31,  1977).  Tosco's 
Appeal,  if  granted,  would  result  In  the  rever- 
sal of  the  March  31  Decision  and  the  issu- 
ance of  an  order  relieving  Tosco  of  jmy  obli- 
gation to  refund  overcharges  resulting  from 
the  firm's  incorrect  calculation  of  Its  May 
15,  1973  selling  prices.  In  addition,  the  firm 
would  be  permitted  to  continue  to  utilize 
the  May  15,  1973  selling  prices  which  it  had 
actually  been  using  in  determining  Its  maxi- 
mum allowable  selling  prices.  In  considering 
Tosco's  Appeal,  the  DOE  initially  reviewed 
the  application  of  Ruling  1977-5  to  the  fac- 
tual circumistances  in  this  case  and  affirmed 
the  finding  of  the  March  31  Decision  that 
two  variable  price  contracts  which  Tosco 
had  used  to  determine  its  May  15,  1973 
prices  should  not  have  been  considered  as 
relevant  transactions  in  calculating  those 
prices.  The  DOE  determined  that,  contrary 
to  Tosco's  assertion.  Ruling  1977-5  is  not  er- 
roneous as  a  matter  of  law,  is  consistent 
with  the  language  of  the  Price  Regulations, 
and  is  supported  by  contemporaneous  Inter- 
pretations of  the  transaction  concept.  The 
DOE  also  found  tht  Ruling  1977-5  had  been 
issued  to  clarify  the  existing  regulatory  defi- 
nition of  transaction,"  rather  than  to  ret- 
roactively change  the  regulations.  Neverthe- 
less, the  DOE  found  that  there  were  factors 
present  in  this  case  which  made  it  inequita- 
ble to  apply  the  provisions  of  Ruling  1977-5 
to  Tosco.  The  DOE  found  that  Tosco  had 
received  a  written  opinion  from  an  FEA  Re- 
gional Counsel  which  was  contrary  to  the 
Ruling  and  that  Tosco  had  acted  In  direct 
reliance  upon  that  opinion  when  It  pur- 
chased the  Avon  refinery  from  Philips  Pe- 
troleum Co.  In  April  1976.  In  this  regard, 
the  DOE  determined  that  even  though  the 
opinion  did  not  constitute  a  formal  Interpre- 
tation, Tosco  had  acted  reasonably  In  as- 
suming that  It  was  a  definitive  determina- 
tion of  the  FEA.  IN  addition,  the  DOE 
found  that  Tosco  would  have  been  financial- 
ly unable  to  proceed  with  the  refmery  ac- 
quisition if  it  had  been  required  to  calculate 
its  May  15,  1973  prices  in  accordance  with 
the  Ruling.  Tosco's  financial  data  demon- 
strated that.  In  the  absence  of  exception 
relief  the  firm  would  experience  a  severe 
and  irreparable  Injury  as  a  result  of  its  com- 
mitment of  substantial  assets  to  acquire  the 
Avon  refinery.  The  DOE  therefore  conclud- 
ed that  Tosco  should  be  granted  retroactive 
exception  relief.  The  DOE  also  determined 
that  prospective  exception  relief  was  war- 
ranted since  Tosco  continues  to  own  and  op- 
erate the  Avon  refinery  and  the  profits 
which  it  will  realize  from  the  refinery  will 
be  significantly  less  than  the  profits  which 
it  originally  anticipated. 
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United  States  Department  of  the  Interior, 
Wathington,  D.C.  FXA-144S,  Residual 
FueiOa 

The  United  State*  Department  of  the  In- 
terior (DOI)  fUed  an  Appeal  on  behalf  of 
the  Government  of  the  Northern  Mariana 
Islands  (ONMI)  from  a  Decision  and  Order 
that  was  issued  to  it  by  the  FEIA  on  June  28, 
1977.  United  State*  Department  of  the  InU- 
rior  for  the  Northern  Mariana  Itland*.   6 
PEA  Par.  83.026  (June  28,  1977).  In  the  pre- 
vious determination,  the  FEA  granted  on 
exception  from  10  CFR  21l.67(dK2)  which 
permitted  Ouam  OU  &  Refining  Co.  (Gorco) 
to  earn  entitlements  for  the  residual  fuel  oU 
which  it  sold  to  GNML  The  exception  relief. 
which  permitted  Gorco  to  treat  its  sales  to 
ONMI    as    occurring    within    the    United 
SUtes  rather  than  as  export  sales,  had  the 
effect  of  reducing  the  cost  which  GNMI  In- 
curred in  purchasing  residual  fuel  oU.  The 
exception  relief  granted  was  effective  as  of 
March  31.  1977.  The  DOI  Appeal.  If  granted, 
would  make  the  relief  retroactive  to  April  1. 
1976.  In  considering  the  Appeal,  the  DOE 
found  that  new  information  had  been  pre- 
sented which  supported  the  DOI  claim  that 
additional  exception   relief  should  be  ap- 
proved for  the   period  November   1.   1976 
through  March  31.  1977.  since  GNMI  had 
actually  Incurred  higher  costs  for  the  resid- 
ual fuel  oil  which  it  purchased  during  that 
period  from  Gorco  through  an  Intermediate 
supplier.  Mobil  OU  Micronesia,  Inc.  (Mobil). 
In  this  regard,   the  DOE  concluded  that 
there  was  no  basis  to  distinguish  between 
this  period  and  the  period  following  March 
31,  1977.  since  exception  relief  in  the  form 
of    additional    entitlement    benefits    which 
Gorco    was    required    to    pass    through    to 
GNMI  would  have  the  desired  effect  of  re- 
ducing GNMI's  costs.  However,  with  respect 
to  the  period  April  1.  1976  through  Novem- 
ber 1.  1976,  the  DOE  affirmed  the  previous 
finding  that  the  DOI  request  for  exception 
relief  was  premature  since  Gorco  had  not 
been  ordered  to  make  restitution  for  the  en- 
titlements benefits  which  it  had  improperly 
received  during  that  period. 

Requests  for  Exception 

Edgington  Oil  Co.,  Inc..  Los  Angeles,  Calif., 
DXE-OOSl,  Crude  OU 

Edgington  Oil  Co..  Inc.  (Edgington)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  211.67  (the  Old  Oil  Enti- 
tlements Program)  which,  if  granted,  would 
relieve  the  firm  of  any  obligation  to  pur- 
chase entitlements  beginning  with  the 
month  of  December  1977.  In  support  of  its 
exception  request,  Edgington  provided  pro- 
jected financial  statements  for  Its  current 
fiscal  year  ending  December  31.  1977  and 
projected  monthly  crude  oil  runs  to  stills 
and  receipts  of  old,  new  and  Imported  crude 
oil  for  the  fiscal  year.  In  considering  Edg- 
Ington's  exception  request,  the  DOE  deter- 
mined that  as  a  result  of  Edglngtons  crude 
oil  runs  and  receipts  during  the  current 
fiscal  year,  the  firm  would  be  required  to 
purchase  entitlements  at  a  substantial  cost 
commencing  with  the  month  of  December 
1977.  As  a  result  of  the  projected  entitle- 
ments cost  which  Edgington  would  incur 
during  its  current  fiscal  year,  the  firm's 
profit  margin  and  return  on  invested  capital 
would  be  below  historical  levels.  The  DOE 
therefore  found  that  exception  relief  was 
warranted  under  the  criteria  set  forth  In 
Delta  Refining  Co.,  2  FEA  Par.  83,275  (Sep- 
tember 11.  1975)  and  Beacon  Oil  Co..  3  FEA 
Par.  83.209  (June  8,  1976).  Accordingly,  the 
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DOE  Issued  a  Proposed  Decision  and  Order 
granting  Edglngton's  AppUcatlon  for  Excep- 
tion and  relieving  the  firm  of  sufficient  enti- 
tlement purchase  obligations  during  the 
period  December  1977  through  May  1978  to 
account  for  Its  crude  oU  runs  to  stills  and 
old  oil  receipts  during  the  period  October 
1977  through  March  1978.  However,  the 
DOE  noted  that  the  relief  granted  to  Edg- 
ington would  be  reevaluated  if  the  firm  re- 
quested an  extension  of  exception  relief 
beyond  May  1978  and  in  any  event  would  be 
reevaluated  at  the  conclusion  of  the  firm's 
current  fiscal  year.  The  DOE  noted  that  an 
adjustment  will  be  made  and  Edgington  will 
be  required  to  purchase  entitlements  if  the 
DOE  finds  that  the  firm  has  received  exces- 
sive benefits  because  of  a  discrepancy  be- 
tween the  financial  projections  It  submitted 
and  the  actual  financial  results  which  it 
achieves.  Since  no  Notice  of  Objection  was 
filed  to  the  Proposed  Decision  and  Order,  a 
Pinal  Decision  and  Order  was  issued  by  the 
DOE  on  January  30.  1978. 

M.    J.    Mitchell,    DaUaa,    Tex.,    DXE-0360, 
Crude  Oil 

M.  J.  MltcheU  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  exception  request.  If 
granted,  would  have  resulted  In  the  exten- 
sion of  the  exception  relief  previously  grant- 
ed and  would  have  permitted  MltcheU  to 
continue  to  seU  a  portion  of  the  crude  oU 
produced  from  the  Mitchell  State  Minne- 
lusa  Sand  Unit  at  upper  tier  ceiling  prices. 
In  considering  MitcheU's  Application,  the 
DOE  found  that  although  the  firm's  cost  of 
producing  crude  oU  from  the  Unit  had  In- 
creased since  1973,  the  lower  tier  ceUlng 
price  for  the  crude  oU  which  he  produced 
exceeded  his  current  product  costs  on  a  per 
barrel  basis.  Consequently,  the  DOE  deter- 
mined that  MltcheU  had  an  economic  incen- 
tive to  maintain  crude  oU  production  at  the 
Unit  In  the  absence  of  exception  reUef.  Ac- 
cordingly. MitcheU's  request  for  an  exten- 
sion of  exception  reUef  was  denied. 

San  Joaquin  Refining  Co..  Newport  Beach, 
Calif.,  DXE-0095  crude  oil 

San  Joaquin  Refining  Co.  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  Old  OU  Entitlements 
Program)  which.  If  granted,  would  reUeve 
the  firm  of  any  obUgation  to  purchase  enti- 
tlements beginning  with  the  month  of  I>e- 
cember  1977.  In  support  of  Its  exception  re- 
quest. San  Joaquin  provided  projected  fi- 
nancial statements  for  its  current  fiscal  year 
ending  April  30,  1978  and  projected  monthly 
crude  oU  runs  to  stills  and  receipts  of  old, 
new  and  Imported  crude  oU  for  the  fiscal 
year.  In  considering  San  Joaquin's  excep- 
tion request,  the  DOE  determined  that  as  a 
result  of  San  Joaquin's  crude  oU  runs  and 
receipts  during  the  current  fiscal  year,  the 
firm  would  be  required  to  purchase  entitle- 
ments at  a  substantial  cost  conunenclng 
with  the  month  of  December  1977.  The 
DOE  further  found  that  as  a  result  of  the 
projected  entitlements  cost  which  San  Joa- 
quin would  Incur  during  its  current  fiscal 
year,  the  firm's  profit  margin  and  return  on 
Invested  capital  would  be  below  historical 
levels.  Under  the  criteria  set  forth  In  Delta 
Refining  Co..  2  FEA  Par.  83,275  (September 
11,  1975)  and  Beacon  OU  Co..  3  FEA  Par. 
83,209  (June  8,  1976),  exception  reUef  was 
therefore  warranted.  Accordingly,  the  DOE 
Issued  a  Proposed  Decision  and  Order  grant- 
ing San  Joaquin's  Application  for  Exception 
and  relieving  the  firm  of  sufficient  entitle- 


ment purchase  obligations  during  the  six 
month  period  December  1977  through  May 
1978  to  account  for  its  crude  oU  runs  to  stills 
and  old  oU  receipts  during  However,  the 
DOE  noted  In  the  Proposed  Decision  that 
the  reUef  granted  to  San  Joaquin  would  be 
reevaluated  If  the  firm  requested  an  exten- 
sion of  exception  reUef  beyond  May  1978 
and  in  any  event  would  be  reevaluated  at 
the  conclusion  of  the  firm's  current  fiscal 
year.  The  decision  noted  that  an  adjustment 
wUl  be  made  and  San  Joaquin  wUl  be  re- 
quired to  purchase  entitlements  If  the  E>OE 
finds  that  the  firm  has  received  excessive 
benefits  because  of  a  discrepancy  between 
the  financial  projections  It  submitted  and 
the  actual  financial  results  which  it 
acliieves.  Since  no  Notice  of  Objection  was 
fUed  to  the  Proposed  Decision  and  Order,  a 
Pinal  Decision  and  Order  was  Issued  by  the 
DOE  on  January  30,  1978. 

Requests  for  Modification  or  Rescission 

Leonard  E.  Belcher,  Inc.,  Spnngfield,  Mass., 
DRR-0008  No.  2  fuel  oU 

Leonard  E.  Belcher,  Inc.  (Belcher)  fUed  an 
Application  for  Modification  of  a  Decision 
and  Order  which  the  FEA  issued  to  the  firm 
on  August  17.  1977.  Leonard  E.  Belcher,  Inc., 
6  FEA  Par.  85.023  (August  17,  1977).  In  that 
determination,  the  FEA  granted  an  AppUca- 
tlon for  Stay  of  a  Remedial  Order  which 
had  been  issued  to  Belcher  by  FEA  Region  I 
on  July   19,   1977.  However,  as  an  express 
condition  of  the  sUy  which  was  approved. 
Belcher  was  required  to  establish  an  Irrevo- 
cable letter  of  credit.  Belcher  requested  that 
the  August  17  order  be  modified  to  elimi- 
nate    the    letter    of    credit    requirement. 
Belcher  contended  that  the  approval  of  this 
request  would  be  consistent  with  the  new 
Remedial    Order   stay    policies   adopted   In 
Rickelson    OU   and   Gas   Co.,    6   FEA   Par. 
85,029  (August  24,  1977).  In  considering  the 
Belcher  request,  the  DOE  noted  that  uiUlke 
the  situation   In   the   Rickelson  case,   the 
DOE  has  already  fully  considered  aU  of  the 
contentions  raised  by  Belcher  In  its  Appeal 
of  the  Remedial  Order  and  has  Issued  a  De- 
cision on  the  meriU  of  that  Appeal.  Leonard 
E.  Belcher.  Inc.,  1  DOE  Par.  80.183  (January 
18,  1978).  Since  the  January  18  Decision  and 
Order  rejected  aU  of  the  contentions  raised 
by  Belcher  concerning  the  factual  and  legal 
findings  of  the  Remedial  Order,  the  DOE 
concluded  that  It  would  be  Inappropriate  to 
cancel  the  letter  of  credit  at  the  present 
time.  The  Belcher  Application  for  Modifica- 
tion was  accordingly  denied. 

Red    Carpet    Car    Wash,    Oklahoma    City. 
Okla.,  FMR—0116  Motor  Gasoline 

Red  Carpet  Car  Wash  fUed  on  Application 
for  Modification  of  a  Decision  and  Order 
that  was  issued  to  Texaco,  Inc.  by  the  DOE 
Region  VI  Office  on  January  26,  1977.  In 
the  January  26  determination.  Region  VI 
vacated  an  Asslgrmient  Order  that  had  di- 
rected a  Texaco  branded  jobber  to  supply 
Red  Carpet  with  a  base  period  use  of  motor 
gasoline  for  a  car  wash-service  station  which 
Red  Car  operated  In  Oklahoma  City,  Okla. 
The  Oklahoma  City  site  had  previously 
been  occupied  by  another  gasoline  retaUer 
before  Red  Carpet  acquired  the  site  and 
converted  it  to  a  combination  car  wash-serv- 
ice station.  The  request  for  modification,  If 
granted,  would  reinstate  the  provisions  of 
the  original  Assignment  Order  under  which 
Texaco  had  been  required  to  supply  Red 
Carpet.  The  DOE  determined  that  the 
Region  VI  Decision  should  be  reconsidered 
in  view  of  the  Issuance  on  March  22,  1977  at 
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Modifications  to  the  Guidelines  for  Evalua- 
tion of  Assignment  of  Supplier  and  Base 
Period  Use  to  New  Gasoline  Retail  Sales 
Outlets.  However,  the  DOE  concluded  that 
contrary  to  Red  Carpet's  claim,  the  March 
22,  1977  Modifications  did  not  alter  the 
standard  that  had  previously  been  set  forth 
in  Ruling  1975-6  for  determUiing  whether  a 
firm  which  acquires  a  retaU  sales  outlet 
qualifies  as  a  "new"  wholesale  purchaser-re- 
seller. Under  the  criteria  discussed  in  the 
Ruling,  a  firm  which  succeeded  another 
firm  as  the  operator  at  a  retail  site  was  not 
eligible  to  receive  an  assignment  of  supplier 
and  base  period  use  as  a  new  wholesale  pur- 
chaser-reseller if  It  Intended  to  continue  to 
engage  in  retail  sales  at  the  site,  regardless 
of  any  changes  which  it  might  make  In  the 
mode  of  operations  at  the  site.  The  DOE 
found  that  since  Red  Carpet  had  always  in- 
tended to  continue  selling  motor  gasoline  at 
the  Oklahoma  City  site,  it  faUed  to  qualify 
as  a  new  retaU  outlet,  despite  the  conversion 
of  the  site  to  a  combined  car  wash  oper- 
ation. The  Red  Carpet  AppUcation  was  ac- 
cordingly denied. 

Requests  for  Stay 

Illinois  Petroleum  Marketers  Association; 
FS  Services,  Inc.  and  Affiliated  Compa- 
nies, Springfield,  III.,  and  Bloomington, 
lU.,  DES-0035  and  DES-0037  Gasohol 

The  Illinois  Petroleum  Marketers  Associ- 


ation (the  Association)  and  FS  Services,  Inc. 
and  AffUlated  Companies  (FS)  fUed  AppU- 
cations  for  Stay  of  the  Mandatory  Petro- 
leum Price  Regulations  on  behalf  of  retail- 
ers In  the  States  of  Illinois,  Iowa  and  Wis- 
consin who  wished  to  sell  "Gasohol,"  a 
blend  of  ethyl  alcohol  and  unleaded  gaso- 
line. In  their  AppUcations,  the  Association 
and  FS  asserted  that  firms  had  no  economic 
Incentive  to  distribute  Gasohol  because  the 
price  regulations  do  not  permit  them  to  re- 
flect the  cost  of  the  alcohol  component  In 
Gasohol  In  computing  their  maximum  al- 
lowable selling  prices.  In  considering  the 
Applications,  the  DOE  noted  that  on  the 
basis  of  the  current  record,  sales  of  Gasohol 
appeared  to  be  In  the  pubUc  Interest.  Ac- 
cordingly, the  Applications  for  Stay  were 
granted.  SeUers  of  Gasohol  in  Illinois  and 
those  sellers  of  Gasohol  In  Iowa  and  Wis- 
consin that  were  members  of  PS  were  per- 
mitted to  increase  the  product  costs  which 
they  could  otherwise  to  reflect  in  their  sell- 
ing prices  by  the  difference  between  the 
weighted  average  urut  cost  of  ethyl  alcohol 
in  inventory  in  the  current  month  and  the 
weighted  average  unit  cost  of  motor  gaso- 
line in  Inventory  on  May  15,  1973,  multi- 
plied by  the  percentage  of  ethyl  alcohol  in 
the  Gasohol  blend. 

Southwestern  Refining  Co..   Inc.,  Labarge, 
Wyo.,  DES-0483  Crude  OU 

On  January  25,   1978,  the  Southwestern 


Refining  Co.,  Inc.  (Southwestern)  fUed  an 
Application  requesting  that  its  obligation  to 
purchase  entitlements  under  the  Old  OU 
Entitlements  Program  (10  CFR  211.67) 
during  January  1978  be  stayed  pending  a  de- 
termination on  an  Application  for  Excep- 
tion which  the  firm  also  fUed.  In  consider- 
ing the  stay  request,  the  DOE  found  that 
Southwestem's  flnancisil  material  supported 
Its  contention  that  It  did  not  have  access  to 
the  resources  necessary  to  enable  the  firm 
to  purchase  its  January  1978  entitlements. 
Under  these  circumstances  the  EMDE  con- 
cluded that  Southwestern  could  incur  an 
Immediate  serious  hardship  unless  a  slay 
were  granted.  The  South'vestem  Applica- 
tion for  Stay  was  therefore  granted. 

Requests  for  Exception  Received  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  issued  a  De- 
cision and  Order  granting  exception  relief 
from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processor  listed  below.  The 
exception  reUef  permits  the  firm  involved  to 
Increase  the  prices  of  the  production  of  the 
gas  plants  listed  below  to  reflect  certain 
non-proauct  cost  Increases: 


Company 

Case  No. 

Plant 

Location 

Amount  of 

price  increase 

(per  gallon) 

Gary  Operating  Co .... 

DXE-ooea 

Altonah... 

Bluebell... 

Duchesne  County.  Utah  .... 

»C.0229 

DXE-0064 

.0515 

Summary  DECirffoNS 

The  following  firms  filed  Applications  for 
Stay  of  Remedial  Orders  which  had  been 
issued  to  them  by  the  DOE.  In  considering 
the  stay  requests,  the  DOE  referred  to  a 
recent  Decision  in  Rickelson  OU  and  Goi 
Co.,  6  FEA  Par.  85,029  (August  24,  1977),  in 
which  it  held  that  a  Remedial  Order  wiU 
generally  be  stayed  pending  the  determina- 
tion of  an  Appeal  unless  it  appeared  that 
the  public  Interest  required  Immediate  com- 
pliance with  the  Remedial  Order.  Since  the 
record  In  these  cases  did  not  Indicate  that 
the  public  interest  required  immediate  com- 
pliance with  the  Remedial  Orders,  the  DOE 
granted  the  requests  for  stay  pending  con- 
sideration of  the  Appeals. 


Jay  OU  Co..  Inc.,  Tulsa,  Okla,  DRS-0123. 

Jedco,  Inc..  Mobile,  Ala,  DRS-0117. 

United  Petroleum,  Inc.,  Tampa,  Flo.,  DRS- 
0116. 

The  Office  of  Administrative  Renew  has 
Issued  a  summary  Decision  and  Order  re- 
scinding the  Stay  of  the  refund  provisions 
of  a  Remedial  Order.  The  Stay  was  re.scind- 
ed  since  the  Office  of  Administrative 
Review  had  previously  determined  that  the 

firm's  Appeal  of  the  Remedial  Order  shoiUd^ 
be  denied* 

Maguire  OU  Co..  Dallas,  Tex..  DRX-0030. 


Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  tne  relief  requested  was  no 
longer  needed: 

Hawthorne  Oil  &  Gas  Corp.,  Lafayette,  La., 
DEE- 04  06. 

Horom^t  Aluminum  Corp.,  Lancaster,  Pa., 
DEE-0453. 

Robert  C.    Wampler,  AUerton,   Iowa,  DEE- 
0348. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  NW„  Washington,  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.d.t.,  except  holidays.  They  are  also 
available  in  Energy  Management:  Fed- 
eral Energy  Guidelines,  a  commercial- 
ly published  loose  leaf  reporter 
system. 

May  2,  1978. 


Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 

[FR  Doc.  78-12440  FUed  5-5-78;  8:45  am] 


[3128-01] 

CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Week  of  April  7  Through  April  14,  1978 

Notice  is  hereby  given  that  during 
the  week  of  April  7  through  April  14, 
1978,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  WTitten  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
Washington.  D.C.  20461. 

May  2.  1978. 

Melvin  Goldstein, 
Director, 
OffiC'i  of  Hearings  and  Appeals. 
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APPENDix.-Lio-<  0/ cases  received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  Apr  7  through  Apr  14.  1978] 


Dkte 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Apr.  7.  1978. 


> 


Do.. 
Do.. 

Do.. 
Do.. 

Do.. 
Do.. 

Do. 
Do 


DEE- 1006. 


Apr.  10.  1978. 


Do. 


Do. 


Apr   11.  1978. 


Do. 


Do. 


Do. 


Do. 


Apr.  12.  1978. 


Do. 


Do. 


Beacon  OU  Co..  Washington.  DC.   If  granted:  DOE 
would    review    the    entitlements    exception    relief 
granted  to  Beacon  Oil  Co.  during  Its  1977  fiscal  year 
In  order  to  determine  whether  the  level  of  relief  ap- 
proved was  appropriate 
Brads    Mobil.    North    Pembroke.    Mass.    If    granted: 
Brads  Mobil  would  not  be  required   to   fUe   form 
EIA-8  (retaD  motor  fuels  service  station  survey). 
Ely  Crude  OU  Co..  Ely,  Nev.  If  granted:  Ely  Crude  OU  DES  0053 
Co  would  receive  a  stay  of  the  provisions  of  10  CFR 
211  67  pending  a  final  determination  on  its  applica- 
tion for  exception. 
Pondren  Park  Texaco.  Houston.  Tex.  If  granted:  Pon- 
dren  Park  Texaco  would  not  be  required  to  file  form 
EIA-8  (retaU  motor  fuels  service  gtAtlon  survey) 
Home-Stake  Production  Co..  Tulsa,  Okla.  If  granted:   DEE- 1003 
Home-Stake  Production  Co.  would  be  permitted  to 
sell  the  crude  oU  produced  from  the  1963  Searight 
project  located  in  Seminole  County.  Okla..  at  prices 
In  excess  of  the  lower  tier  celling  price. 
Jorge  s  Shell.  Miami.  Fla.   If  granted:  Jorge's  Shell  DEE  1007 
would  not  be  required  to  fUe   form  EIA-8   'retail 
motor  fuels  service  station  survey) 
Kens  Sinclair  Service.   CoalvlUe.   Utah.    If   granted:  DEE-1008 
Kens  Sinclair  Service  would  not  be  required  to  file 
form    ElA-8    (retail    motor    fuels    service    station 
survey). 
.  Texaco.  Inc.,  Los  Angeles,  Calif    If  granted:  Texaco 
Inc..  would  be  permitted  to  sell  the  crude  oU  pro- 
duced from  the  Shlells  Intermediate  zone  unit  locat- 
ed In  Ventura  County.  Calif.,  at  prices  in  excess  of 
the  lower  tier  celling  prices. 
Weber  Oil  Co.,  Bangor.  Maine.  If  granted'  The  Feb.  DEA-0168 
14.  1978.  ancillary  order  issued  by  DOE  region  I  re- 
garding the  Nov.  7,  1977.  remedial  order  issued  to  C. 
H.  Sprague  &  Co.  would  be  rescinded. 
.  Edglngton  OU  Co..  Inc..  Washington.  D.C.  If  granted: 
DOE  would  review  the  entitlements  exception  relief 
granted  to  Edglngton  Oil  Co..  Inc..  during  its  1977 
fiscal  year  in  order  to  determine  whether  the  level 
of  relief  approved  was  appropnate. 
Husky  OU  Co.,  Denver.  Colo.  If  granted:  DOE  would  DEX-0061 
review  the  entitlements  exception  relief  granted  to 
Husky  OU  Co.  during  its  1977  fiscal  year  in  order  to 
determine  whether  the  level  of  relief  approved  was 
appropriate. 
..  Richmond  Service  Center,  Providence.  R.I,  If  granted:   DEE- 1009 
Richmond  Service  Center  would  not  be  required  to 
fUe  form  ElA-8  (retaU  motor  fuels  service  station 
survey). 
..  Burk   Royalty   Co..   Wichita   Palls.   Tex.    If   granted:   DEE-1010 
Burk  Royalty  Co.s  lease  No.  2938  and  lease  No  3942 
located  In  Placquemlnes  Parish.  La.,  would  be  classi- 
fied as  stripper  weU  properties. 
..  Freds    Chevron    Service    SUtion.    Bayport.    NY     If 
granted:  Freds  Chevron  Service  Station  would  not 
be  required  to  fUe  form  ElA-8  (retail  motor  fuels 
service  station  survey). 
,.  Laguna    Petroleum    Co..    Denver.    Colo.    If    granted: 
Laguna  Petroleum  Co.  would  be  permitted  to  seU 
the  crude  oU  produced  from  th*  No.  1  Lambe  lease 
located  in  the  Border  County,  Tex.,  at  upper  tier 

celling  prices.  . „  ,„,^ 

PhUlips  Petroleum  Co..  BartlesvUle.  Okla.  If  granted    DEE-1012  and  DEE  1013 
Phulips  Petroleum  Co.  would  be  permitted  to  sell 
the  crude  oU  produced  from  the  Holder  B  lease  and 
the  Yount  B  lease  located  In  Oklahoma  County. 
Okla..  at  upper  tier  ceUlng  prices. 
..  Swanton  Interstate  Sunoco,  Swanton,  Vt.  If  granted 
Swanton  Interstate  Sunoco  would  not  be  required  to 
file  form  EIA-6  (retail  motor  fuels  service  station 
survey). 
..  Charter  Oil  Co.,  Jacksonville.  Fla.  If  granted    DOE 
would    review    the    entitlements    exception    relief 
granted  to  Charter  OU  Co    during   its   1977   fiscal 
year  in  order  to  determine  whether  the   level  of 
relief  approved  was  appropriate 
...  Hodge's  Texaco  Service  Center.  Swansboro.  N  C    If 
granted:  Hodges  Texaco  Service  Center  would  not 
be  required  to  file  form  ElA-8  (reUU  motor  fuels 
service  station  survey ) 
...  Indian  Wells  OU  Co..  Kearney.  Mo    If  granted    The  DXE  1018 
applicant  would  be  permitted  to  increase  its  prices 
to  reOect  nonproduct  cost  increases  incurred  In  pro- 
ducmg  natural  gas  Uquids  and  natural  gas  liquid 
products 


DEX-0059 Supplemental  order 


DEE-1005 Exception  to  the  reporting  requirement*. 


Stay  request. 

Exception  to  the  reporting  requirements. 
Price  exception  (sec.  212.73). 

Exception  to  the  reporting  requirements. 
Do 


DEE  1004 Price  exception  (sec.  212.73). 


Appeal  of  an  ancUUj-y  order. 


DEX-0060 Supplemental  order. 


DEE 


„  Do 

Exception  to  the  reporting  requirements. 

... „. _  Price  exception  (sec.  212.73). 

1014 Exception  to  the  reporting  requirements. 


DEE- 1011 Price  exception  (sec.  212.73). 


Do 


DEE-1015 Exception  to  the  reporting  requirements. 


DEX  0063 Supplemental  order. 


DEE 


1016 Exception  to  the  reporting  requirements. 


Extension  of  the  relief  granted  In  Indian  WelU 
Oil  Company,  case  No.  DXE-0070  (decided 
Feb.  13.  1978)  (unreported  decision). 
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Appendix -Li5f  of  cases  received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  0.'  Apr   7  ihrout-h  .Apr   14.  1978) 


Date 


Name  and  l(xaition  of  applicant 


Case  No. 


Type  of  submission 


Do 

Do 

Do 

Do 

Do 

Do 

Apr    13.  1978 


Do. 


Do. 


Do. 


Maingas  Service.  Waterville.  Maine   If  granted:  Main-  DEE-1019 Price  exception  (sec.  212  93) 

g&i-  Service  would  be  permitted  to  increase  its  prices 
for  propane  above  the  maximum  levels  allowed 
under  the  mandatory  petroleum  price  regulations. 

MariPl  Corp.    Boston,  Mass   If  grant^-d   Mar%el  Corp.   DEE  1017 Exception  to  the  reponing  requirements 

would  not  be  required  to  file  form  EIA-9  (No,  2 
heating  oil  supply  price  monitoring  report), 

Mohawk    Petroleum    Corp,.    Los    Angeles.    Calif,    If   DEX-0064 Supplemental  order. 

granted  DOE  would  review  the  entitlements  excep- 
tion relief  granted  to  Mohawk  Petroleum  Corp.. 
Inc.  during  It6  1977  fiscal  year  in  order  to  determine 
whether  the  level  of  relief  approved  was  appropriate, 

Northland  Oii  &  Refining  Co,,  Tulsa.  Okla   If  grant-   DES  0054 Stay  request. 

ed  Northland  Oil  &  Refml.ng  Co,  would  receive  a 
stay  of  its  April  entitlement  purchase  obligations 
pending  a  final  determination  on  its  application  for 
exception, 

W,   W,  Lindsey  and  W,   E,   Elliott.   Pikeville,   Ky.   If  DEH-0014 E\'identiary  hearing 

granted,  W  W,  Lindsey  and  W  E  Elliott  wo'Uld  re- 
ceive an  evidentiary  hearing  with  respect  to  its 
pending  objection  to  the  Mar,  6.  1978.  proposed  re- 
medial order 

Wesreco  Inc.  Woods  Crossing.  Utah   If  granted:  Wes    DES  0166  Slay  request. 

reco.  Inc.  would  receive  a  stay  of  the  requirements 
of  the  by  sell  list  as  published  in  the  Federal  Regis- 
ter on  Mar  3.  1978.  pending  a  final  determination 
on  Its  apt>eal 

Butler.  Bmion.  Rice.  Cook  &  Knapp,  Houston.  Tex.  If  DFA-0171 Appeal  of  an  uiformation  request  denial 

granted.  The  DOEs  Mar,  14.  1978.  information  re- 
quest denial  would  be  rescinded  and  Butler.  Blnion. 
Rice.  Cook  &  Knapp  would  receive  access  to  addi- 
tional DOE  data  regarding  the  definition  of  posted 
price  conta.tned  In  10  CFR  212  31 

Chester   F    DoUey.   Los   Angeles,    Calif,    If   granted:   DEE  1020 Price  exception   sec,  212  73). 

Chester  F  DoUeys  OK.  <k  B.  Nance.  Porter,  and 
Vineyard  leasee  would  be  classified  as  stripper  well 
properties  on  a  retroactive  basis. 

O.  B,  Mobley.  Jr  ,  Shreveport.  La,  If  granted:  Mobley   DEE  1021  Price  exception  isec  212  75), 

would  be  permitted  to  compute  a  unit  base  produc- 
tion control  level  for  the  LewisvlUe-Smackover  lime 
unit  using  the  provisions  of  10  CFR  212,75 

O    B    Mobley.  Jr..  Shreveport.   La.   If  granted:  The  DIA-0;70  and  DES-0170 Appeal  of  an  interpretation  stay  request. 

DOE'S  Mar,  16.  1978.  interpretation  1978-6  regard- 
ing certifying  production  under  10  CFR  212,75 
would  be  rescinded. 


[FR  Doc.  78-12456  Filed  5-5-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  PROPOSED  DECfSIONS  AND 
ORDERS  BY  THE  OFFICE  OF  HEARINGS  AND 
APPEALS 

April  10  through  April  14,  1978 

Notice  is  hereby  given  that  during 
the  peri0(j  April  10  through  April  14, 
1978,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 


Amendments  to  the  DOEs  procedur- 
al regulations,  10  CFR,  Part  205.  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  Interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  a  P»ro- 
posed  Decision  and  Order  in  final 
form  may  file  a  WTitten  Notice  of  Ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  of  issuance  of 
a  Proposed  Decision  and  Order  shall 
be  deemed  to  be  the  date  of  publica- 
tion of  this  Notice  or  the  date  of  re- 
ceipt by  an  aggrieved  person  of  actual 


notice,  whichever  occurs  first.  The 
new  procedures  also  specify  that  if  a 
Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regula- 
tions, the  party  will  be  deemed  to  con- 
sent to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in 
a  F*roposed  Decision  and  Order  must 
also  file  a  detailed  Statement  of  Ob- 
jections within  30  days  of  the  date  of 
service  of  the  Proposed  Decision  and 
Order.  In  that  Statement  of  Objec- 
tions an  aggrieved  party  must  specify 
each  issue  of  fact  or  law  contained  in 
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the  Proposed  Decision  and  Order 
which  it  intends  to  contest  in  any  fur- 
ther proceeding  involving  the  excep- 
tion matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street  NW,,  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m..  e.s.t..  except  Federal  holi- 
days. 

May  2.  1978. 

Melvin  Goldstein, 
Director. 
Office  of  Hearings  and  Appeals. 

Paul  S.  Ache.  Jr .  Houston.  Tex..  DEE  0053. 
Crude  Oil 
Paul  S^  Ache,  Jr.,  filed  an  application  for 
exception  from  the  provision:?  of  10  CFR, 
Part  212.  Subpart  D,  The  exception  request, 
if  granted,  would  permit  Ache  to  sell  the 
crude  oil  which  is  produced  from  the  Katie 
Brown  lease  for  hi.s  benefit  at  upper-tier 
ceiling  prices.  On  April  14.  1978.  the  DOE 
issued  a  proposed  decision  and  order  which 
determined  that  Ache  should  be  permitted 
to  sell  41  38  percent  of  the  crude  oil  pro- 
duced for  his  benefit  at  upper  tier  ceiling 
prices. 

Guam  Oil  &  Refining  Co..  Inc  .  Dallas.  Tex.. 
FEE-4105.  Crude  Oil 

The  Guam  Oil  &  Refining  Co  ,  Inc  ,  filed 
an  application  for  exception  from  the  provi- 
sions of  10  CFR  211  d7.a'.  The  exception  re- 
quest, if  granted,  would  permit  Gorco  to 
earn  entitlements  with  re.spect  to  the  unfin- 
ished o.ls  component  of  iti  refinery  feed- 
stocks. Gorco  requested  that  this  exception 
relief  be  implemented  on  both  a  prospective 
and  a  retroactive  basus  On  April  14.  1978, 
the  DOE  Lssued  a  proposed  decision  and 
order  in  which  it  determined  that  the  Gorco 
request  for  exception  relief  should  be 
denied. 


NOTICES 

Meason     Operating     Co..     Satchei.     Miss.. 
DXE-0946.  Crude  Oil 
Meason  Operating  Co.  'Meason'  filed  an 
application   for   exception   from   the   provi- 
sions of  10  CFR.  Part  212,  Subpart  D   The 
exception  request,  if  granted,  would  permit 
Meason    to   continue    to   sell    quantities   of 
crude  oil  produced  from  the  Arnold  Perry 
well  located  in  Wilkinson  County.  Miss.,  at 
upper-tier  ceiling  prices.  On  April  14.  1978, 
the    DOE   issued   a   proposed   decision   and 
order  which  determined  that  the  exception 
request  should  be  granted. 
S  &  W  Engine  Supply  Co..  Oklahoma  C^t^i. 
Okla..  FEE-43S7.  Crude  Oil 
S  &  W  Engine  Supply  Co.  filed  an  applica- 
tion for  exception  from  the  provisions  of  10 
CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  S  &  W  to 
continue  to  sell  at  upper-tier  ceihng  pric-s 
certain  volumes  of  crude  oil  produced  from 
the  Baker  Townsend  lease  which  is  locat"d 
in  Oklahoma  County.   Okla.   On   April    11. 
1978.   the   Department   of  Energy   issued   a 
proposed   decision   and  order  which   deter- 
mined that  S  &  W  should  be  permitted  to 
sell  at  upper-tier  ceiling  prices  57.67  percent 
of  the  crude  oil  produced  from  the  Baker 
Townsend  lease  for  the  benefit  of  the  work- 
ing interest  owners. 

Tenneco  Oil  Co..  Houston.  Tex..  DXE-0970. 
Crude  Oil 
Tenneco  Oil  Co,  filed  an  application  for 
exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  permit  the  firm  to  contin- 
ue selling  a  portion  of  the  crude  oil  pro- 
duced from  the  Veeder-Hunt  lease  located 
in  St,  Mary  Parish,  La.,  at  upper-tier  ceiling 
prices.  On  April  11,  1978.  the  DOE  Issued  a 
proposed  decision  and  order  which  deter- 
mined that  Tenneco  should  be  perrrJtted  to 
sell  at  upper-tier  ceiling  prices  49  47  perceiit 
of  the  crude  oil  produced  from  tlif  least-  for 
the  benefit  of  the  working  interest  owner. 

Texaco.   Inc..   Neic  Orleans.   La..   DEE -0200, 
Crude  Oil 
Texaco.  Inc..  filed  an  applxation  for  ex- 
ception   from    the    provisions    of    10    CFR 


212  73  The  exception  reque.st.  if  granted, 
would  permit  Texaco  to  sell  at  upper-tier 
prices  all  or  a  portion  of  the  crude  oil  pro- 
duced from  the  BF  Reno  RA  Sand  unit,  lo- 
cated in  the  Bayou  Fordoche  Reld.  Pointe 
Coupee  Parish.  La.  On  April  14.  1978.  the 
DOE  issued  a  propo.sed  decision  and  order 
which  determined  that  the  exception  re- 
quest be  granted. 

IFR  Dor   78-12455  Fii.'d  5  5  78.  8  45  am] 


[3128-01] 

CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Weak  of  April  14  Through  April  21,  1978 

Notice  is  hereby  given  that  during 
the  week  of  April  14  through  April  21. 
1978.  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE's  procedural  regulations, 
10  CFR,  Part  205,  any  person  who  will 
be  aggrieved  by  the  DOE  action 
sought  in  this  case  may  file  with  the 
DOE  written  comments  on  the  appli- 
cation within  10  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those  reg- 
ulations, the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of  pub- 
lication of  this  notice  or  the  date  of  re- 
ceipt by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the 
Office  of  Hearings  and  Appeals,  De- 
partment of  Energy,  Washington,  D,C. 
20461. 

Melvin  Goldstein. 
Director.  Office  of 
Hearings  and  Appeals. 

May  2,  1978. 


Appendix, -Lt5f  of  cases  received  by  the  O.'hce  of  Heanngs  and  Appeals 
[Week  of  Apr,  14  through  .Apr   21,  19781 


Date 


Name  and  loca'ion  of  applicant 


Case  No. 


Type  of  submission 


Apr  17   1978        Common'* ealth  Oil  Refining  Co,  Inc.,  San  Antonio, 

Tex  If  granied.  Commonwealth  Oil  Refin.ng  Co  , 
Inc  .  would  receive  a  stay  of  pt,  213  pending  a  final 
determination  on  its  application  for  exception 
'DEE -06  111 

Do  Commonwealth  Oil  Refining  Co..  Inc.  San  An'oiiio, 

Tex  If  Granted:  Commonwealth  Oil  Refining  Co  , 
Inc.  »ould  received  an  exception  from  10  CFR 
211  67  wun  respect  to  its  entitlement  purchase  udI. 

Kal  10115 

Apr   18,  1978 Burdetl  Oxygen  Co  ,  Norristown.  Pa.  If  granted:  Bur 

det-  0<y!<er.  Co,  would  be  assigned  a  new.  luwer 
priced  supplier  of  propane  to  replace  its  base  period 
sappiier,  Ugite  Gas,  Inc. 

Do  Cnarle^    F.    Haas.    Corpus    Chrlsti,    Tex     If    granted 

Charle.';  Haas  would  be  permitted  to  sell  the  crude 
Oil  producr-d  from  the  A.  C.  Koch  lea.se  located  in 
Wharton  County.  Tex,,  at  upper  tier  ceiling  prices 
on  a  retroactive  ba-^i-s. 

Do..„ Charles    F     Haas.    Corpus    Chr;sii.    Tex     If    granted    DEE- 1027 

Cnar'.es  F   Haas  wo'iid  be  permitted  to  clarify  the 

Ahen  Hamons  unit  located  m  Jacicson  County.  Tex., 
as  a  str'pper  weT.  p'operly  on  a  retroactive  bisls. 


DES-0055 Stay  request. 


DEE-1022 Exception  to  the  entitlements  program 


DEE-1023 Exception  to  change  suppliers. 


UEE  1026 Price  exception  (sec.  212  73) 


Do 
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Appendix.— Lis;  of  cases  received  by  the  Office  of  Hearings  and  >lppeaZ5— Continued 
CWeek  of  Apr,  14  through  Apr,  21,  1978] 


Date 


Name  and  location  of  applicant 


Case  No, 


Type  of  submission 


Apr   18,  1978 Parmland  Industries,  Inc,  Kansas  City.  Mo,  If  grant- 
ed: The  applicant  would  be  permitted  to  Increase  its 
''  prices  to  reflect  nonproduct  cost  Increases  incurred 

In  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Gillette.  Lamont.  Mertzon.  and 
Quitman  plants. 

Do Gary  Operating  Co  ,  Englewood,  Colo  If  granted  The 

applicant  would  be  permitted  to  Increase  its  prices 
to  reflect  nonproduct  cost  increases  Incurred  in  pro- 
ducing natural  gas  liquids  and  natural  gas  liquid 
products  at  its  Altonah  and  Bluebell  plants. 

Do J  &  W  RefLrdng.  Inc.  Dallas.  Tex    If  granted:  J  &  W 

Refining.  Inc  .  would  receive  a  stay  of  the  provisions 
of  10  CFR  211  67  (entitlements  program)  pending  a 
final  determination  on  its  application  for  exception. 

Do J  &  W  Refining,  Inc  ,  Dallas,  Tex   If  granted   J  &  W 

Refining.  Inc  ,  would  receive  an  exception  from  10 
CFR  211  67  with  respect  to  Its  entitlement  purchase 
obligations  beginning  wnth  April  1978, 

Do „ John  Gait.   Inc.   Hyattsville,   Md.   If  granted:  John 

Gall.  Inc..  would  not  be  required  to  file  form  EIA-9 
'No  2  Heating  Oil  Supply  Price  Monitoring  Report). 

Do Mohawk  Petroleum  Corp  ,  Inc  ,  Los  Angeles.  Calif,  If 

g7-anted:  Mohawk  Petroleum  Corp,.  Inc..  would  re- 
ceive an  exception  from  the  provisions  of  10  CFR 
211.87  with  respect  to  its  entitlement  purchase  obli- 
gation for  the  months  of  June  through  November 
1978. 

Do Moran  Pipe  &  Supply  Co,  Inc,  Seminole.  Okla    If 

granted  Moran  Pipe  &  Supply  Co..  Inc.  would  be 
permitted  to  .>;ell  the  crude  oil  produced  from  the 
Cozar  lease  located  in  Seminole  County.  Okla.,  at 
upper  tier  ceiling  prices 

Do Ridge   General   Store,   Northwood.   NH    If   granted: 

Ridge  General  Store  would  not  be  required  to  file 
form  EIA-8  (Retail  Motor  Fuels  Service  Station 
Survey), 

Do Union   Oil  Co.   of  California.  Los  Angeles,   Calif    If 

granted:  Union  Oil  Co  of  California  would  be  per- 
mitted to  sell  the  crude  oil  produced  from  the  West 
Richfield  Chapman  zone  unit  located  in  Orange 
County,  Calif,  at  upper  tier  ceiling  prices 

Do Wilson  Owens    Production    Co.,    Long"\iew.    Tex.    If 

granted  WiLson-Owens  Production  Co.  would  be 
permitted  to  sell  the  crude  oil  produced  from  the 
W  T.  Blackweii  lease  located  in  Wood  County,  Tex.. 
at  upper  tier  ceiling  prices. 

Do Wmsauer's   Texaco.   Mathis.   Tex     If   granted:    Win- 

sauer's  Texaco  would  be  permitted  to  Increase  Us 
prices  for  motor  gasoline  above  the  maximum  levels 
allowed  under  the  mandatory  petroleum  price  regu 
lalions. 
Apr  19.  1978 Atlantic  Oil  Co.  Loe  Angeles,  Calif.  If  granted:  Atlan- 
tic OU  Co  s  Douglas  lease  would  be  classified  as  a 
stnpper  well  property  on  a  retroactive  basis. 

Do „ „ Beacon  Oil  Co.,  Hanford.  Calif  If  granted  Beacon  Oil 

Co,  woiOd  receive  &n  exception  from  the  provisions 
of  10  CFR  211.67  with  respect  to  its  entitlement 
purchase  obligations  for  the  months  of  June 
through  November  1978, 

Do Morton   Jc    Dolley.    Los   Angeles.    Calif    If   granted: 

Morton  &  Dolley  would  be  permitted  to  sell   the 
«  crude   oil    produced    from    the    Hathaway -Bioemer 

lease  at  upper  tier  celling  prices  on  a  retroactive 
basis. 

Do PPG   Industries.   Inc    Rnd   Puerto  Rico  Olefins  Co.. 

Washington.  DC  If  granted:  PPG  Industries.  Inc. 
and  Puerto  Rico  0;efins  Co..  would  receive  a  stay  of 
the  provisions  of  pt,  213  pending  a  final  determina- 
tion on  their  application  for  exception. 

Do Wyoming  Refining  Co..  Denver.  Colo.  If  granted:  Wy- 
oming Refining  Co,  would  be  granted  a  motion  for 
discovery  In  relation  to  the  statement  of  objections 
the  firm  filed  pursuant  to  the  Mar  20.  1978.  pro- 
posed decision  and  order  issued  to  Little  America 
Refining  Co. 

Apr  20,  1978 Arizona  Fuels  Corp..  Salt  Lake  City.  Utah,  If  granted: 

Arizona  Fuels  Corp  would  received  an  exception 
from  the  provisions  of  10  CFR  211  67  with  respect 
to  Its  entitlement  purchase  obligations  for  the 
months  May  through  October  1978. 

Do Edglngton  Oil  Co  .  Inc  .  Long  Beach.  Calif.  If  granted: 

Edglnglon  Oil  Co  .  Inc.,  would  receive  an  exception 
from  the  provisions  of  10  CFR  211.67  w-ilh  respect 
to  its  entitlement  purchase  obligations  for  the 
months  of  June  through  November  1978. 


DXE-1039  through  DXE-1042, 


DXE-I043  and  DXE- 1044, 


Extension  of  the  rehef  granted  in  Farmland 
Industries  Inc..  case  Nos  DXE-0090  through 
DXE-0C93  idecided  Feb  13.  1978)  (unreport- 
ed decision). 


Extension  of  the  relief  granted  In  Cfcrj/  Operat- 
ing Company,  case  Nos  DXE-0063  and  DXE- 
0064  (decided  Feb,  2.  1978^  (unreported  deci- 
sion). 


DES-0056 Stay  request. 


DEE  1029  and  DES  1029  . 


DEE-1035,. 
DXE-1030, 


Exception    from    the    entitlements    program 
Stay  request. 


Exception  from  the  reportmg  requirements 


Extension  of  the  rehef  granted  to  Afo'icic*  Pe 
t'olewn  Corp.,  1  DOE  par  81.059  (Jan,  20. 
1978), 


DXK-1028 Extension  of  the  relief  granted  In  Mo'-an  Pipt 

&  Supply  Co..  Inc.    1  DOE  par   81.047  (Jan,  6. 
1978), 

DEE-1036  Exception  to  the  reporting  requirements. 

DEE-1024 Price  exception  (sec  212.73). 

DEE  1025 Do 

DEE-1034 Price  exception  'sec   212  93:. 

DEE-1032 „ Price  exception  (sec,  212  73). 

DEE-1031  Extension  of  the  relief  granted  to  Beacon  OU 

Co.,  I  DOE  par.  81,056  (Jan.  20.  1978), 

DEE-1033  Price  excepuan  (st-c  212  73). 

DES-0057 Stay  request 

DED-0001 Motion  for  discovery. 


DXE-1046 Exception  from  the  entitlements  program. 


DXE-1047.. 


Extension  of  the  relief  granted  in  Ed.g\ngton 
Oil  Co.,  1  DOE  par. (Jan.  30.  1978). 
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Appendix. -L«;  of  cases  received  by  the  Office  of  Hearings  and  >ippea/s-Continued 
CWeek  of  Apr  U  through  Apr  21.  19781 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Apr   20    1978 Keiths  Exxon.  Perry.  N  Y    If  granted:  Keiths  Exxon 

would  not  be  required  to  file  form  EIA-8  (Retail 
Motor  Fuels  Service  Station  Survey  i. 

Do     MuUiRS  &  Prichard.  New  Orleans.  La.  If  granted  Mul 

lins  Si  Prichard  would  receive  a  stay  of  the  provi 
sions  of  the  Mar   31.  1978,  decision  and  order  with 
respect  to  the  May  9,  1977.  remedial  order  pending 
judicial  review. 

Pq  „ „ Navajo  Refinmg  Co  ,   Washington.   DC.   If   granted 

Navajo  Refining  Co.  would  receive  an  exception 
from  the  provisions  of  10  CFR  211  67  with  respect 
to  its  entitlement  purchase  obligations  for  the 
months  June  through  Novemt)er  1978. 

Do „ Oklahoma  Natural  Gas  Co..  Tulsa.  Okla.  If  granted 

The  applicant  would  be  pennitled  to  Increase  it^ 
prices  to  reflect  nonproduct  cost  Increases  Incurred 
in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Garvin  Cotmty  plant. 

Do _ Rociiy  Hill  BP.  Princeton.  N.J.  If  granted   RocKy  Hill 

BP  would  not  be  required  to  file  form  ElA-8  Retail 
Motor  Fuels  Service  Station  Svirveyi 

Do  „ „ San  Joaquin  Refining  Co.,  NewTX)rt  Beach,  Calif    If 

granted.  San  Joaquin  Refining  Co.  would  receive  an 
exception  from  the  provlslcns  of  10  CFR  211  67  *.'.h 
respect  to  its  entitlement  purchase  obligaMons  for 
the  months  of  June  through  November  1978 

Do Warrior  A,-phait  Co   of  Alabama.  Washington.  D  C    If 

granted.  Warrior  Asphalt  Co.  of  Alabama  would  re- 
ceive an  exception  from  the  provisions  of  10  CFR 
211  67  with  respect  to  its  entitlement  purchase  ouli- 
gatiorls  for  the  months  of  June  through  November 
1978. 

Do Young  Refining  Corp.  Douglasville,  Ga,  If  granted 

Young  Refining  Corp  would  receive  an  exception 
from  the  pro<.LSions  of  10  CFR  211  67  with  respect 
to  Its  entitlement  purchase  obligations  for  the 
months  of  June  through  November  1978. 


DEE  1037 Exception  to  the  reporting  requirements. 

DRS-  0058 Stay  request 

DXF  1048  Extension  of  the  relief  granted  in  Navajo  Re- 

fining Co,  1  DOE  par   81,061  (Jan.  19.  1978», 

DXE  1045  Extension  of  the  relief  granted  in  Oklahoma 

Natural  Gas  Co..  case  No   DXE-0073  (decided 

Feb   13,  1978)  (unreported  decision). 


DEE- 1038 
DXE  1049  . 


...  Exception  to  the  reporting  requirements. 


DXE'1050 


Extension  of  the  relief  granted  in  San  JooQutn 
Refining  Co..  I  DOE  par.  (Jan.  30,  1978). 


E.x'f-n.Mon  of  the  relief  granted  in  H'arno"-  As 
ptiaU  Co  of  Aiaba'^a.  1  DOE  par  81.065 
iJan   25,  1978  ■ 


DXE  1051 „ Exreption  from  the  entltlfTients  program. 


Sotices  of  obieclion  rccent'd 
(Week  of  Apr    14.  1978  through  Apr   21    19781 


Date 


Name  and  location  of  applicant 


Ca.se  No. 


prc-IP_4A7Q 

Apr   18   1978 Prater  Co..  Albuquerque.  N.  Mex .„, 

Apr  20.  1978 Guam  Oil  &  Refining  Co..  Inc..  Dallas,  Tex .™^^™^^^^™~^r 


Proposed  rerrifdial  orders 


Apr  18   1978 Big  Bend  Tru^k  Plaza.  Tallahassee.  Pla 

Do  _„»...- Peterson  Oil  Co..  Inc  .  Hastmg-j.  Nebra 

Do Phillips  Pe'roleum  Co  .  Bartlesville,  Okla  , 

Do United  Petroleum,  Inc,  Tampa,  Fla 


DRO-0032 
DRO  0033 
DRO  0034 
DRO-0035 


[FR  Doc   78   12458  Fileci  5  5  78,  8  4^)  am] 


[3128-01] 

CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Week  of  April  21  Through  April  28,  1978 

Notic-p  i.s  hereby  given  that  (iunng 
the  week  of  April  21  through  April  28. 
1978.  the  appeals  and  application.s  for 
exception  or  other  relief  listed  in  the 
appendix  to  thi.->  notice  were  filed  with 


the  Office  of  Hearings  and  App'-als  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CF"R  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  ca.ses  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purp().-.es  of 
those  regulations,  the  date  of  service 
of   notice   shall   be   deemed   to   be   the 


da'e  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  conunents  shall 
be  f.lfd  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
Wa-shingtnn,  D.C   20461. 

Melvin  Goldstein, 
Director,  Office  of 
Hear-iTigs  and  Appeals. 

May  2.  1978 
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Appendix.— Liif  of  cases  received  by  the  Office  of  Adrnmistrative  Review 

[Week  of  Apr   21  through  Apr   28,  1978) 


Dale 


Name  and  location  of  applicant 


Case  No, 


Type  of  submission 


Apr  24,  1978 Courtney  F  Poos  Coal  Co    Inc  ,  Virginia  Beach  Va  If 

grantPd  Courtney  F  Foos  Coal  Co  ,  Inc..  would  not 
be  required  to  file  form  ElA-6 

Do Gulf  Oil   Corp,   Houston.   Tex    If  granted    Gulf   Oil 

Corp.,  on  behalf  of  its  subsidiary.  Caribbean  Gu.f 
Refining  Co.  (CARECOi.  would  receive  an  exemp 
tion  from  the  provisions  of  10  CFR  211  67nii4!  with 
respect  to  its  entitlement  obligations. 

Do J&W  Refining,  Inc.,  Dallas  Tex  If  granted  J&W  Re- 
fining, Inc.,  would  be  granted  a  conference  w-.tn  re 
spect  to  the  establishment  of  guidelines  for  corisid 
eratlon  of  its  requests  for  exception  relief  from  its 
obligations  itnder  the  entitlements  program. 

Do Mobile  Lux  Station,  Luxora,  Ark    II  granted    Mobile 

Lux  Station  wouid  not  be  required  to  file  form  ElA- 
8  (retail  motor  fuels  service  station  su^^•eyl, 

Do Smith's  Bottled  Gas,  Bruceton  Mills,  W  Va  If  grant- 
ed Smith  s  Bottled  Gas  would  be  granted  an  eviden- 
tiary hearing  with  re.spect  to  its  objection  In  ca.se 
No   FEE  4846 

Apr   26    1978 Kem    County    Refinery     Inc.,    Bakersfield.    Calif.    If 

granted  Kern  County  Refmerv  Inc  ,  would  recede 
a  slay  of  a  portion  of  its  entiilemert.'*  obligations 
computed  pursuant  to  10  CFR  21167  pending  a 
final  determination  on  lU  application  for  exceptinr. 

Do Lundaj  Thagard  Oil  Co  .  South  Gate.  Calif    I!  grant 

ed  Luiiday  Thagard  Oil  Co.  would  receive  a  stay  of 
a  portion  of  its  entitlements  obligation  pending 
final  determination  on  its  application  for  exception. 

Do Young   Refining   Corp  ,   Douglas\;lle.   Ga    If   grantt-d 

Young  Refining  Corp.  would  receue  a  stay  of  a  por- 
tion of  Its  entitlement*  obligation  computed  pursu- 
^   -    ant  to  10  CFR  211  67  pending  a  fir.ai  determination 
or  it,s  application  for  exception 

Apr   27    1978 Getty  Oil  Co.  New  York,  NY    If  granted    The  DOE 

Older  is.Mied  to  Getty  Oil  Co.  on  allocation  fractions 
for  propane  for  the  central  and  t-a.'^tern  regions 
would  be  rescinded 


DEE  1052 Exception  from  reporting  requirements 

DEE  1053     Exception  from  t.^e  ent:tiement.s  program. 

DSG-0016 Request  for  special  redress. 

DEE-1054 Exception  to  the  reporting  requirements. 

DFH-0004   Motion  for  evidentiary  hearing. 

DEX-0066 Supplemental  order. 

DFX  0065 Do, 

DEX-0067 „ Do. 

DEA  0172 Appeal   from    DOE   order    i.ssued   on    Feb    24, 

1978. 


Notices  of  objection  received 
[Week  of  Apr.  21  through  Apr.  28.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Apr   21.  1978.. 

Apr    24.  1978,, 

Do 
Apr   26    1978., 

Do 


Texas  Gas  Exploration  Co  ,  Houston,  Tex FEE  4460 

Tosco  Corp  .  Wa.shington,  D,C _ DXE  0494 

Whitco   Inc    Houston,  Tex DXi-   0856 

A   T  Skaer,  Denver,  Colo _ DEh   0408 

Gala  Gas  Co.,  Eufala.  Ala DEO  0042 


Proposfd  rrrnedia!  ordrrj 


Apr.  24.  1978 Bill's  Enco  Wheaton.  Ill 

Do Finch  Oil  Co    May.sviUe   Ky 

Do Propane  Ga.s  &  Appliance  Co.,  Enterprise,  Ala.. 

Apr   25    1978 Don  E   Pratt    Hays   Kans „ 

Apr  26.1978 Lakes  Gas  Co.  Forest  Lake,  Minn 

Do Norco  OH  Co..  Cheboygan.  Mich 


DRO-0036 

DRO  0037 
DRO  0038 
nRO-0039 
URO  0040 
DRO-0041 


[FR  Dor   78-12457  Filed  5-5-78   8  45  .^rr,] 


(1505-01] 

DEPARTMENT  OF  ENERGY 

URANIUM  ENRICHMENT  SERVICES 

Termination  Charges 

Correction 

In  FR  Doc,  78-10837,  appearing  at 
page  17028  in  the  i.ssue  for  Friday, 
April  21.  1978,  make  the  following  cor- 
rections: 


1.  On  page  17028.  second  column, 
tep'h  line  from  tlie  bottom,  the  word 
"range"  should  read  usage";  and  m 
the  same  column,  third  line  from  the 
bottom,  "cn  '  should  read  'can", 

2.  On  page  17030,  first  column,  sixth 
line  from  the  bottom,  "[tei Immate" 
should  read  "fterlminated",  and  m  the 
pecond  column,  the  signature  "Wil- 
liam S.  Heffelfiner"  should  read 
■  William  S.  Heffei.finceh  '. 


[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tPTlL  889-8] 

RHODE  ISLAND  DRINKING  WATER 

Approval  of  S^ale  Application  for  Primary 
Enforcement  Retpontibilrty 

Co-n-ectwn 
In  FR   Doc    78  11697,  appearing  at 
page   18611   in  the  issue  for  Monday, 
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May  1.  191S,  third  column,  please 
transfer  the  following  information 
from  the  bottom  of  the  page  to  page 
18617  as  it  refers  to  the  Small  Busi- 
ness Administration  and  not  EPA: 

"Dated:  AprU  21,  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-11730  Filed  4-28-78;  845  ami" 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  908-A] 

COMMON  CARRIER  SERVICES  INFORMATION 

Application!  Accepted  for  Filing 

May  5,  1978. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules  and  Regula- 
tions or  its  policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (See 
§  309(c)  of  the  Communications  Act), 
applications  filed  under  Part  68,  appli- 
cations filed  under  Part  63  relative  to 
small  projects,  or  as  otherwise  noted 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  con- 
cerning radio  and  Section  214  applica- 
tions within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  Part  68 
applications. 

In    order    for    an    application    filed 
under  Part   21   of   the   Commission's 
Rules    (Domestic    Public    Radio    Ser- 
vices) to  be  considered  mutually  exclu- 
sive with  any  other  such  application 
appearing  herein,  it  must  be  substan- 
tially complete  and  tendered  for  filing 
by  whichever  date  is  earlier:  (a)  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  Commis- 
sion takes   action   on   the   previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing  the   first   prior   filed   application 
(with  which  the  subsequent  applica- 
tion is  in  conflict)  as  having  been  ac- 
cepted for  filing.   In  common  carrier 
radio  services  other  than  those  listed 
under  Part   21.   the  cut-off  date   for 
filing  a  mutually  exclusive  application 
Is  the  close  of  business  one  business 
day  preceding  the  day  on  which  the 
previously   filed   application   is  desig- 
nated for  hearing.  With  limited  excep- 


NOTICES 

tions,  an  application  which  is  subse- 
quently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  ap_ 
plication  for  purposes  of  the  cut-off 
rule.  [See  §  1.227(b)(3)  and  21.30(b)  of 
the  Commission's  Rules.] 

Federal  Communications 

Commission 
William  J.  Tricarico. 

Secretary. 
Applications  accepted  for  filing: 
Domestic  Public  Land  Mobile  Radio 
Service 

21192-CD— P-'6)-78  Relay  Communioations 
Corporation  (KLF579).  C.  P.  for  addition- 
al facilities  to  operate  on  152.09  MHz  at 
location  No.  2;  On  Route  58.  Riverhead; 
additional  repeater  facilities  to  operate  on 
72.94   MHz   at    location   No.   3:    2.5   miles 
southwest  of  Coram;  additional  repeater 
facilities  to  operate  on  72.94  MHz  and  to 
relocate  facilities  operating  on  152.09  MHz 
from  location  No.  3  to  a  new  site  described 
as   location   No.    4:    Near   intersection   of 
Abrahams    Road    and    Springs    Fireplace 
Road,  East  Hampton;  additional  control 
facilities  to  operate  on  75.82  MHz  and  to 
relocate  facilities  operating  on  152.06  MHz 
from  location  No.  2  to  a  new  site  described 
as  location  No.  5:  145  Griffing  Avenue.  Ri- 
verhead, N.Y. 
21206-CD-MP-(2)-78    Hendrlx    Electronics. 
Inc.  d.b.a.  Cal-Com  Radio  Telephone  Serv- 
ice fKLF520).  C.  P.  for  additional  facilities 
to  operate  on  454.050  and  454.325  MHz  at 
location  No.  1;  Black  Mountain,  14  miles 
East  of  Glamis,  Calif. 
21199-CD-P-78    Commercial      Radio.      Inc. 
(KJU796).  C.  P.  for  additional  facilities  to 
operate  on  152.15  MHz  located  at  north- 
east comer  of  South  and  Fourth  Avenues. 
Waycross.  Ga. 
21276-CD-P-78    South  Central  Rural  Tele- 
phone Cooperative.  Inc.  (KWA655).  C.  P. 
for    additional    facilities    to    operate    on 
152.72  MHz  to  be  located  2.2  miles  north- 
northeast  of  Cave  City.  Ky. 
21277-CD-P-78    South  Central  Rural  Tele- 
phone Cooperative,  Inc.  (new).  C.  P.  for  a 
new  1-way  signaling  station  to  operate  on 
158.10  MHz  to  be  located  2.2  miles  north- 
northeast  of  Cave  City,  Ky. 
21281-CD-Mlr-78    Alrvoice,  Inc.  (KDS765). 
Modification  of  license  to  change  repeater 
frequency   from  459  125  MHz  to  459  325 
MHa  at  location  No.  1:  2.5  mllee  east  of 
D.S.  Highway  75,  on  SUte  Highway  112 
and  3  miles  east  of  city,  Ashbiim:  and  to 
change    control    frequency    from    454.125 
MHz  to  459.325  MHz  at  location  No.  2:  2 
miles  north  of  U.S.  Highway  415  and  State 
Highway  33.  near  Cordele.  Ga. 
21282-CD-P-(3)-78    Imperial     Communica- 
tions Corp.  (KMA262).  C.  P.  to  change  an- 
tenna system  and  replace  transmitter  op- 
erating on  152.12  MHz  and  for  additional 
faculties  to  operate  on  152.06  MHz  at  loca- 
tion No.  1:  Ml.  Soledad,  San  Diego;  and 
for    additional    facilities    to    operate    on 
152.21  MHz  at  location  No.  2:  San  Miguel 
Mountain,    13   miles  east  of  San  Diego. 

Calif.  ,  ,    ^ 

21283-CD-P/ML-78  Answerphone  of  LaKe 
Worth.  Inc.  (KWU206).  C.  P.  and  license 
to  relocate  facilities  operating  on  43.22 
MHz  at  location  No.  1.  1200   south  Ger- 


mantovi-n  Road  and  700    north  Seaboard 
Coast  Railroad.  Delray  Beach.  Fla, 
21284-CD-P-78    Answering  Service  of  Tren- 
ton, Inc.  (KED352).  C.  P.  for  additional  fa- 
cilities to  operate  on  35.58  MHz  at  a  new 
site  described  as  location  No.  4:  Approxi- 
mately   1.2    miles    east    of    Manahawkin, 
south  of  Beach  Avenue,  Stafford  town- 
ship, N.J. 
21290-CD-P-78    Telephone        Communica- 
tions. Inc.  (KQK731).  C.  P.  for  additional 
facilities  to  operate  on  152.03  MHz  located 
at   203   South   Capital   Avenue.   Lansing. 
Mich. 
21291-CD-TC-(2)-78    Telcom     Corp.     Con- 
sent to  transfer  of  control  from  Gary  T. 
Cromack.  Clayton  D.  Cromack,  transfer- 
ors to  Airphone  Co..  Inc.,  transferee.  Sta- 
tions: KUC920  and  KWU244,  Shelburne. 
Mass. 
21292-CD-MP-78    Carolina    Telephone    & 
Telegraph  Co.  (KDS775).  C.  P.  to  relocate 
facilities  operating  on  158.10  MHz  to  be  lo- 
cated at  855  Burr  Street,  Henderson,  N.C. 
21293-CD-AL-78    William    J.    Curtln,    III, 
d.b.a.   Curtin  Call  Communications,   con- 
sent to  assignment  of  license  from  William 
J  Curtln,  III,  d.b.a.  Curtin  Call  Communi- 
cations, assignor  to  Roberta  Jean  Fischer 
d  b  a.  Curtln  Call  Communications  of  La- 
Crasse.    assignee.    Station:    KRS630,    La 
Crosse.  Wis. 

correction 

21085-CD-P-78  Southwestern  Bell  Tele- 
phone Co.,  correct  call  sign  to  read 
KAQ648.  All  other  particulars  are  to 
remain  the  same  as  reported  on  PN  No. 
907,  dated  April  24,  1978. 

MAJOR  AMENDMENT 

20943-CD-P  78  J.  M.  Blodgett  d  b.a.  Radio 
Page  Communications.  Cape  May  Court 
Hou.se.  New  Jersey  (KWT885).  Amend  to 
change  antenna  system  operating  on  fre- 
quency 35  58  MHz.  All  other  particulars 
are  to  remain  the  same  as  reported  on  PN 
No.  901,  dated  3-13-78. 

Domestic  Public  Land  Mobile  Radio 

Servicb 

informative 

It  appears  that  the  following  applications 
may  b^  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  ex  parte 
presentation.-?,  by  reasons  of  potential  elec- 
trical interference. 

Piequency:  43  58  MHz. 

Digital  Paging  Systems  of  N.Y.,  Inc., 
20946- CD-P-(4)-78. 

Professional  Conununlcations.  Inc.,  20548- 
CD-P-78. 

Rural  Radio  Service 

60232  CR-P/L-78  United  Telephone  Co.  of 
the  Northwest  (new).  C.  P.  and  license  for 
a  new  central  office  station  to  operate  on 
454.5  MHz  located  at  1st  Street,  Lot  8, 
Mattawa.  Wash. 

60233-CR-P/L-78  United  Telephone  Co.  of 
the  Northwest  (new).  C.  P.  and  license  for 
a  new  rural  subscriber  station  to  operate 
on  459  5  MHz  located  at  17.5  KM  bearing 
31.1  degrees  fm,  Sunnyslde,  Wash. 

Point -To-PoiNT  Microwave  Radio  Service 

OR  2037-CF-TC-(7)-78  Cascade  Utilities, 
Inc.,  consent  to  transfer  of  control  from 
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Duane  L.  Day  and  June  C  Day,  transfer- 
ors to  Day  Management  Corp..  transferee 
for  stations  KGG59  near  Alder  Flat 
Forest.  Camp.  Oreg..  KGH29  near  Esta- 
cada,  Oreg.,  KZS52  near  Government 
Camp.  Oreg..  WCG276  near  Scottsburg. 
Oreg..  WCG277  near  ElKton,  Oreg. 
WCG278  Elkton,  Oreg..  and  WQR20  Eagle 
Creek,  Oreg. 

IL  2035-CF-P  78  Illinois  Bell  Telephone 
Co  (WAY95>.  3.5  miles  northeast  of  Alpha 
•  Henry),  111.  I^t.  4ri4  20  N..  Long. 
902025  W.  C.P.  to  chanpe  frequencies 
6345. 5H  to  6315. 9H,  6226.9  to  6197. 2H.  and 
6256. 5H  MHz  toward  Moline.  111.;  change 
6241.7V  to  6271  4V,  6360.3V  to  6390V.  and 
add  6330.7  MHz  toward  Victoria.  111. 

IL    2036-CF-P-78    Same  (WAY94),  2  miles 
west  of  Victoria  (Knox).  III.  Lat.  41  02  09 
N.,  Long.  90  08  09-  W.  C.P.  to  add  frequen- 
cy 6078  6V  MHz  toward  Alpha.  111. 

KY  2044-CF-P  78  General  Telephone  Co. 
of  Kentucky  (DFC72).  0.25  miles  west  of 
13th  and  Lexington.  Ashland  (Boyd'.  Ky. 
L&l.  38'28  34  N.  Long.  82'39  05  W.  C.P.  to 
add  a  new  point  of  communication  on  fre- 
quency 2112.4H  MHz  on  azimuth  302.0  de- 
grees toward  Green  Hill,  Ky. 

KY  2045-CF-P-78  Same  (new).  Green 
Hill.  0.3  miles  .south  of  Sycamore  and 
Laurel.  Greenup,  (Greenup).  Ky.  Lat. 
38  34  09  N.,  Long.  82  50  28  W.  C.P.  for  a 
new  station  on  frequencies  212  4H  MHz  on 
azimuth  121  9  degrees  and  2172H  MHz  on 
azimuth  328.9  degrees  toward  Dixie  Bluff. 
Ky. 

KY  2046-CF-P-78  Same  (new).  Dixie 
Bluff.  0.2  miles  north  of  Kentucky  High- 
way 7.  South  Shore  (Greenup).  Ky.  Lat. 
38  4258  N..  Long,  82-57  15  W.C.P.  for  a 
new  station  on  frequency  2122H  MHz  on 
azimuth  148.9  degrees  toward  Green  Hill, 
Ky. 

NY  2057-CF-P-78  New  York  Telephone 
Co.  (KEH92).  158  State  Street.  Albany 
(Albany).  NY.  Lat.  42'3903"  N..  Long. 
73'45  28"  W.  C.P.  to  add  frequency  6345.5V 
MHz  on  azimuth  150.2  degrees  toward 
Austerlitz,  N.Y. 

NY  2058-CF-P-78  Same  (new),  1  mile 
west  of  Austerlitz  (Columbia).  NY.  Lat. 
421825  N.,  Long.  732935  W.  C.P.  for  a 
new  station  on  frequencies  6093. 5H  MHz 
on  azimuth  330.4  degrees  toward  Albany, 
N.Y.,  and  6004.5V  MHz  on  azimuth  257.2 
degrees  toward  Athens,  N.Y. 

NY  2059-CF-P-78  Same  (new),  west  side 
of  State  Highway  385,  Athens  (Greene), 
N.Y.  Lat.  42°14  46  N.,  Long.  73'50  59  W. 
C.P.  for  a  new  station  on  frequency 
6256.5H  MHz  on  azimuth  76.9  degrees 
toward  Austerlitz,  N.Y. 

FL  2063-CF-P-78  General  Telephone  Co. 
of  Florida  (KIL88),  519  Zack  Street, 
Tampa  (Hillsborough),  Fla.  Lat.  27''57  01 
N.,  Long.  82°27  24  W.C.P.  to  add  frequen- 
cy 6034. 2H  on  azimuth  112.4  degrees 
toward  Lithia,  Fla. 

NE    1175-CF-P-78    Northwestern  Bell 

Telephone  Co.  (KAZ45),  118  South  19th 
Street,  Omaha  (Douglas),  Nebr.  Lat. 
4ri5  32  N.,  Long.  95  56  28  W.  C.P.  to  in- 
crease power  on  frequencies  6301V  and 
11685V  MHz  toward  Blair,  Nebr. 
NE    1176-CF-P-78    Northwestern  Bell 

Telephone  Co.  (KBL67),  6  miles  southwest 
of  Blair  (Washington),  Nebr.  Lat.  41'3'>  SO 
N.,  Long.  96*14  19"  W.  C.P.  to  Increase 
power  on  frequencies  6049V  and  10955V 
MHz  toward  Oakland,  5960V  and  10755V 
MHz  toward  Omaha,  Nebr. 
NE  1177-CF-P-78  Same  (KBL66),  3.5 
miles  south  of  Oakland  (Burt),  Nebr.  Lat. 


414705  N..  Long.  96  28  02  W.  C.P.  to  in 
crease  power  on  frequencies  6301H.  11685 
MHz  toward  Wisner.  Nebr.,  and  6330.7V, 
11405V  MHz  toward  Blair,  Nebr 

NE  1178-CF-P-78  Same  iKBL43),  2.8 
miles  southeast  of  Wisnor  (Cuming). 
Nebr.,  Lat.  41'58  27  N,.  Long.  96  51  54  W. 
C.P.  to  increase  power  on  frequencies 
6049H,  10955H  MHz  toward  Norfolk  RIS, 
N-br  and  6078, 6H.  1075511  MHz  toward 
Oakland.  Nebr 

NE  U79-CF-P-78  Same  (KBK75).  Nor- 
folk RIS.  5  miles  east  of  Norfolk  (Stan- 
ton). Nebr.  Lat  42°0109  N.,  Long. 
97'19  06  W.  C.P.  to  increase  power  on  fre 
quencies  on  6330. 7H.  11405H  MHz  toward 
Wisner  and  6301V,  11685V  MHz  toward 
Norfolk,  Nebr. 

NE  1180  CF-P-78  Same  iKYS33),  406 
Madi.son  Street.  Norfolk  (Madison).  Nebr 
Lat.  42-0155  N.,  Long.  97  24  46  W.  C.P 
to  Increase  power  on  frequencie?  6078.6V 
and  10755V  MHz  toward  Norfolk  RIS. 
Nebr 

CA  2020-CF-P-78  Pacific  Telephone  & 
Telegraph  Co.  (KMA40).  Hollywood,  1429 
North  Gower  Street.  Lo.>^  Aiigolc.s  (Los  An- 
geles), Calif.  Lat.  34'05  49  N.,  Long. 
116  19  18  W,  M.P,  to  increa.se  structure 
height.  mo\e  antennas  on  frequency 
5989  7H  MHz.  and  replace  transmitters  on 
frequency  6049H  MHz  toward  Beverly 
Hills,  Calif. 

CA  2021-CF-P-78  Same  (WBB243).  2555 
Briarcrest  Road.  Beverly  Hills  <Los  Ange- 
les), Calif.  Lat,  34°0708  N..  Long., 
118'23  29  W,  MP,  to  increa.se  power  on 
frequency  6241,7V  MHz  and  6301V  MHz. 
replace  transmitters  and  antennas  on 
6241.7V  toward  HoUj-wood,  Calif. 

IL  2033-CF-P-78  Illinois  Bell  Telephone 
Co.  (KYS95),  635  18th  Street,  Rock  Island 
(Rock  Island),  111  Lat,  41  3020  N..  Long, 
9034  27  W,  C.P  to  change  frequencies 
6197.2V  to  6226,9V,  6315.9V  to  6345.5V, 
6246. 5H  to  6286.2V  MHz.  replace  transmit- 
ters on  6375. 2H  MHz  and  add  frequency 
6404.8V  toward  Moline  111. 

IL  2034-CF-P-78  Same  (KYS94).  7th 
Street  and  28th  Avenue.  Moline  (Rock 
Island).  111.  Lat.  4r29  01  N.,  Long. 
90-3137  W.  C.P.  to  add  frequencies 
6123. IH  MHz  toward  Rock  Island.  111.,  and 
6004. 5H  MHz  toward  Alpha,  111.;  change 
polarization  from  H  to  V  on  frequencies 
6034.2  and  6152.8  MHz  toward  Rock 
Island,  111. 

FL  2064-CF-P-78  General  Telephone  Co. 
of  Florida  (WAH395),  SR  640  and  Brown- 
ing Road,  Lithia  (Hillsborough),  Fla.  Lai. 
275049  N.,  Long.  82'1033  W.  C.P.  to 
add  frequencies  6286. 2H  MHz  on  azimuth 
292.5  degrees  toward  Tampa.  Fla.,  and 
6315.8H  MHz  on  azimuth  63.1  degrees 
toward  Highland  City,  Fla. 

FL  2065-CF-P-78  Same  (K1B48),  Peter- 
son Road  and  Highlands  Road,  Highland 
City  (Polk),  Fla.  Lat.  27  5140  N.,  Long. 
81'5521  W.  C.P.  to  add  frequencies 
6063. 8H  MHz  on  azimuth  243.2  degrees 
toward  Lithia,  Fla.,  and  4050H  MHz  on 
azimuth  69.9  degrees  toward  Winter 
Haven,  Fla. 

FL  2066-CF-P-78  Same  (KIT47),  200 
Avenue  B  NW.,  Winter  Haven  (Polk),  Fla. 
Lat,  28=01  24  N.,  Ix)ng.  81  43  48  W.  C.P. 
to  add  frequency  4090H  MHz  on  azimuth 
250,0  degrees  toward  Highland  City,  Fla, 

UT  1762-CF-P-78  Western  Tele-Commu- 
nications, Inc.  (WBA844),  136  East  South 
Temple.  Salt  Lake  City,  Utah.  Lat, 
40'4609  N.,  Long,  lir533r  W.  Construc- 
tion permit  to  add  10955.0H  MHz  toward 
Nelson  Peak.  Utah. 


TX  2012-CF-P-78  West  Texas  Microwave 
Co.  (WJL37),  North  Carol  Avenue,  1  block 
north  of  Highway  18.  Monahans.  Tex.  Lat 
3136  22  N.,  Long.  102'54  01  W.  Construc- 
tion permit  to  add  6093,5V  MHz  toward 
Fort  Stockton  II.  Tex.,  via  power  split,  on 
azimuth  181,8  degrees. 

TX  2054-CF-MP-78  United  WEHCO,  Inc 
(KEV51).  1  mile  southwest  of  Trees.  Tex, 
Lat.  32  47  04  N..  Long,  9402  51  W.  Con- 
struction permit  to  add  6034  2H  and 
6093. 5H  MHz  toward  Bossier  City.  La.,  via 
power  split,  on  azimuth  132.8  degrees. 

UT  2068-CF-P-78  Western  Tele-Commu- 
nications, Inc.  (new).  KUTV.  2195  South 
3600  West.  Salt  Lake  City.  Utah.  Lai. 
40  43  31  N..  Long.  Iir58  34  W,  Construc- 
tion permit  for  new  station— 6345, 5H  MHz 
toward  Salt  Lake  City.  Utah,  on  azimuth 
57.2  degrees. 

CORRECTIONS 

PA    1949-CF-P-78    Eastern  Microwave, 

Inc,  (KG027),  Elk  Hill.  North  Knob,  4 
miles  north  of  Dundaff.  Pa.  Lat.  41  42  54 
N..  Long.  75  33  42  W.  This  entry  appear- 
ing in  public  noiice  of  April  24.  1978,  is 
corrected  to  show  6241  7H  MHz  toward 
H:gh  Knob.  Pa.,  via  power  split,  on  azi- 
muth 141.5  degrees. 

CA  1960-CF-P-78  Prank  K,  Spain,  doing 
business  as  Microwave  Ser\'ice  Co, 
(KNK45).  Edom  Hill,  4  miles  northwest  of 
Thousand  Palms.  Calif.  Lat.  33'51  58  N., 
Long.  116  26  03  W.  This  entry,  appearing 
in  public  notice  of  April  24.  1978.  is  cor- 
rected to  show  coordinates  as  above.  All 
other  particulars  remain  the  same  as  pre- 
viously reported. 

The  following  application  was  inadvert- 
ently omitted  from  public  notice  No,  907  of 
April  24,  1978: 

WI  2019-CF-P-78  Wisconsin  Telephone 
Co..  5  miles  southwest  of  Waukesha  CTH 
X,  Waukesha  (Waukesha).  Wis,  Lat, 
42  57  34  N.,  Long,  8818  02  W.  C.P.  to 
add  frequency  10975V  MHz.  move  and  re- 
place antennas,  and  increase  power  on  fre- 
quencies 10735V,  10895V  MHz  toward 
North  Prairie,  Wis. 

[FR  Doc.  78-12382  Filed  5-5-78,  8:45  am] 


[6712-01] 

[Docket  No,  21396.  Pile  No.  TS  2-77,  PCC 
78-271] 

OFFSHORE  TELEPHONE  CO. 
Mamorandum  Opinion  and  Ord*r ' 

A(jopte(J:  April  20,  1978. 
Released:  April  27,  1978. 

In  the  matter  of  petition  of  Offshore 
Telephone  Co.  pursuant  to  section 
201(a)  of  the  Communications  Act  of 
1934,  as  amended,  for  establishment  of 
charges  for  through  Interstate  com- 
munications service  and  division  of 
such  charges  with  South  Central  Bell 
Telephone  Co.  and  American  Tele- 
phone &  Telephone  Co.  n 

1.  We  have  before  us  for  considera- 
tion an  order  of  certification  of  the 
presiding  Administrative  Law  Judge 
(Judge),  FCC  77M-2016,  released  De- 


'See  42  FR  49498. 
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cember  1.  1977.  requesting  clarification 
of  our  memorandum  opinion  and 
order  (designation  order)  which  initi- 
ated this  proceeding.  66  FCC  2d  184 
(1977). 

Background 

2.  This  proceeding  resulted  from  a 
formal  complaint  filed  under  section 
208  of  the  act,  47  U.S.C.  208,  by  Off- 
shore Telephone  Co.  (Offshore).  Off- 
shore is  engaged  In  interstate  commu- 
nication,    providing     "message     tele- 
phone service"  on  an  end-on-end  rate 
basis  to  subscribers  on  drilling  rigs  and 
platforms  at  various  points  in  the  Gulf 
of   Mexico."    Offshore   alleged   viola- 
tions of  sections  201(a)  and  202(a)  of 
the  act.  47  U.S.C.  §§  201(a)  and  202(a), 
by  South  Central  Bell  Telephone  Co. 
(SCB).  seeking  two  specific  remedies 
for  the  alleged  violations.  66  FCC  2d 
at  184-85.  First,  it  requested  that  we 
establish     charges     applicable     to     a 
through  route,  in  lieu  of  the  end-on- 
end  method  of  establishing  charges, 
and  order  SCB  to  negotiate  a  toll-shar- 
ing agreement   with   respect   thereto. 
We  have  authority  to  do  so  pursuaint 
to  section  201(a).  after  there  has  been 
opportunity  for  hearing,  upon  a  find- 
ing that  such  Is  necessary  or  desirable 
in  the   public   interest.   Second.   Off- 
shore sought  damages  resulting  from 
SCB's  refusal  in  the  past  to  establish 
through   rates   and   negotiate   a  toll- 
sharing  agreement  which.  Offshore  al- 
leges, indicates  that  SCB  has  unjustly 
and        unreasonably        discriminated 
against  It,  vls-a-vis.  landline  telephone 
companies    In    violation     of    section 
202(a)  of  the  act. 

3.  The  presiding  Judge  states  that  he 
seeks  clarification  because,  due  to  the 
nature  of  the  complaint  and  the  issues 
set  forth  in  the  designation  order,  he 
was  unable  to  determine  whether  the 
order  designated  the  matter  as  a  rule- 
making proceeding  or  an  adjudication, 
or  both.  Whether  this  is  an  adjudica- 
tion or  rulemaking  will  by  necessity 
determine  important  procedural  rules 
applicable  to  this  proceeding,  e.g.,  the 
burden  of  proof  and  the  applicability 
of  the  discovery  rules.  In  an  attempt 
to  avoid  requesting  clarification,  the 
I>residing  Judge  states  that  he  sought 
comments  from  the  parties  to  the  pro- 
ceeding. The  Chief.  Hearing  Division 
of  the  Common  Carrier  Bureau,  con- 
tends that  this  proceeding  Is  rulemak- 
ing, that  the  rules  for  discovery  do  not 
apply,   and   that   Offshore  bears   the 
burden  of  proof.  Offshore  argues  that 
this  Is  a  rulemaking  proceeding  and 
that  the  discovery  rules  do  not  apply, 
but  contends  that  section  208  of  the 
act  places  the  burden  of  proof  on  the 
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carrier.  SCB.  and  the  burden  of  inves- 
tigation on  the  Common  Carrier 
Bureau.  While  both  Offshore  and  the 
Chief.  Hearing  Division,  agree  that 
the  rules  for  discovery  do  not  apply, 
both  argue  that  the  Presiding  Judge 
may,  in  the  exAcise  of  his  or  her  dis- 
cretion, provide  for  Informal  discov- 
ery. Conversely.  SCB  contends  that 
the  proceeding  Is  adjudicatory  as  a 
matter  of  law,  and  that  the  burden  of 
proof  is  to  be  borne  by  Offshore  and 
that  the  rules  for  discovery  are  appli- 
cable. 

Discussion 

4.  At  the  outset,  we  believe  it  is  clear 
that  this  proceeding  is  one  of  rulemak- 
ing as  defined  in  sections  551(4)  and 
551(5)    of   the    Administrative    Proce- 
dure Act,  5  U.S.C.  551(4)  and  551(5). 
Section  551(4)  provides,  in  pertinent 
part,  that  rulemaking  is  an  "agency 
process  for  formulating,  amending,  or 
repealing  a  rule"  and  section   551(5) 
provides    that    a    rule    is    "  •  *  'any 
agency  statement  of  •  *  '  future  effect 
•  •  •  and  Includes  the  approval  or  pre- 
scription of  future  rates  •  •  •  or  prac- 
tice bearing  on  any  of  the  foregoing  " 
Our  designation  order  expressly  speci- 
fied that  the  purpose  of  this  proceed- 
ing Is  to  determine  whether  through 
rates,  and  a  division  of  revenues  there- 
from, should  be  prescribed.  Moreover, 
the  complaint,  upon  which  this  rule- 
making is  predicated,  alleged  that  sec- 
tion 201(a)  of  the  Communications  Act 
was  violated.  By  definition  under  our 
rules,  any  proceeding  conducted  pur- 
suant to  section  201(a)  is  a  restricted 
rulemaking  proceeding  in  the  absence 
of  our  order  to  the  contrary.'  Snce  we 
did  not  otherwise  order,  this  is  a  re- 
stricted rulemaking  proceeding.' 

5.  Further,  as  we  noted  above.  Off- 
shore seeks  two  kinds  of  relief,  a  sec- 
tion 201(a)  toll-sharing  agreement  and 
damages.  Ordinarily,  two  different 
types  of  proceedings  would  result  from 
the  relief  sought  by  Offshore,  the  first 
being  rulemaking  and  the  second 
being  an  adjudication.  Since  we  would 
be  precluded  under  our  ex  parte  rules 
from  communicating  off-the-record 
with  our  Common  Carrier  Bureau  in 
any  case  of  rulemaking  which  also  has 
adjudicatory  Issues  included,  our  gen- 
eral practice  is  to  institute  entirely 
separate  and  di-stinct  docketed  pro- 
ceedings in  such  cases  so  that  we  may 


■The  rate  charged  Offshore's  customers 
is  comprised  of  the  rate  of  Offshore  to  the 
point  of  connection  and  the  rate  of  South 
Central  Bell  Telephone  Co.  cSCB)  from  that 
point  to  the  terminal  point. 


'Section  1  1207fa)  of  our  rules  provides 
that  "any  proceedings  conducted  pursuant 
to  the  provisions  of  sections  201ia),  204.  205. 
213(a),  214(d).  221(c).  or  222  of  the  Commu- 
nications Act"  are  rulemaking  proceedings. 
47  CFR  1.1207(a). 

'Since  this  Is  a  restricted  rulemaking  pro- 
ceeding, we  Intended,  by  citing  section 
1.1209(d)  of  our  rules  In  the  ordering  clause 
of  paragraph  10  of  the  designation  order, 
that  the  Chief,  Hearing  Division,  as  well  as 
the  trial  staff,  were  to  be  separated.  47  CFR 
1.1209(d). 


avail  ourselves  of  the  Bureau's  exper- 
tise and  assistance  in  deciding  rule- 
making Issues,  particularly  those 
which  could  Involve  complex  rate- 
making  considerations.  That  certainly 
is  true  of  this  proceeding,  which  In 
many  respects  appears  to  be  a  case  of 
first  impression  and  which  may  raise 
Important  policy  considerations  within 
our  mandate  under  section  1  of  the 
Communications  Act.  47  U.S.C.  §  151. 

6.  Moreover,  it  is  true  that  we  could 
have  expressly  stated  In  our  disigna- 
tlon  order,  as  we  did  In  Tri  City  Tele- 
phone Co.,  20  FCC  2d  674  (1969).  that 
part  of  the  Offshore  complaint  was 
really  a  petition  for  the  establishment 
of  through  rates  and  the  division  of 
revenues  therefrom.  We  did  not  do  so 
because  of  our  belief  that  such  state- 
ment was  unnecessary,  since  we  styled 
the  caption  of  docket  21396  as  a  rule- 
making   proceeding    and    established 
the   proceeding   pursuant   to  sections 
201(a)  and  403  of  the  act.  Further,  the 
Issues  specified  In  the  ordering  clause 
of    paragraph    8    of    our    designation 
order  are  clearly  rulemaking  issues.  66 
FCC  2d  at  186.  While  we  did  fall  to 
specifically  order  the  deferral  of  the 
matters  relating  to  the  alleged  section 
202(a)  violations,   our  intent  was   to 
take   up   the   rulemaking   Issues   first 
and  defer  questions  of  possible  past 
violations  of  section  202(a)  and  dam- 
ages  to   a  sulwequent,   separate  pro- 
ceeding.* 

7.  Since  we  have  established  that 
thus  is  to  be  a  rulemaking  proceeding 
looking  to  whether  SCB  should  grant 
affirmative  relief  to  Offshore  beyond 
that  available  In  SCB's  tariffs.  Off- 
shore bears  the  burden  of  proof  in  this 
proceeding.  It  Is  Offshore  which  seeks 
the  establishment  of  through  rates 
and  a  division  of  revenues.  In  this 
regard,  section  556(d)  of  the  Adminis- 
trative Procedure  Act,  5  U.S.C. 
§  556(d),  states  "except  as  otherwise 
provided  by  statute,  the  proponent  of 
a  rule  or  order  has  the  burden  of 
proof." 

8.  We  now  come  to  the  question  of 
whether  our  discovery  rules  are  appli- 
cable. Section  1.311(a)  of  our  rules,  47 
CFR  §  1.311(a).  provides  that  discovery 
is  applicable  in  any  case  of  adjudica- 
tion as  defined  by  the  Administrative 
Procedure  Act.  Since  this  is  not  an  ad- 
judication, our  formal  discovery  proce- 
dures are  not  applicable  as  a  matter  of 
right.  See  Discovery  Procedures,  11 
FCC  2d  185  187  (1968).  However,  the 
presiding  Judge  may,  in  the  exercise 
of  his  discretion,  provide  for  Informal 
discovery.  See  §1.243  (e).  (f).  (i).  and 
(j)  of  our  rules,  47  CFR  1.243  (e),  (f). 


*We  stated  in  our  designation  order  that 
Offshore's  claim  of  discrimination  and  re- 
quest for  damages  was  preserved  and  in  no 
way  prejudiced  by  deferral  and  we  request- 
ed that  Offshore  notify  us.  at  the  termina- 
tion of  this  proceeding,  of  its  intent  to  pros- 
ecute the  same. 
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(I),  and  (j).  We  have  ruled  in  the  past 
that  the  presiding  judge  has  authority 
to  regulate  and  order  discovery  to 
ensure  that  the  record  contains  infor- 
mation essential  to  a  rulemaking  deci- 
sion." 

9.  Accordingly,  It  is  ordered.  That 
our  designation  order  is  clarified  to 
the  extent  indicated  herein  and  par- 
ticularly to  make  clear  that  this  pro- 
ceeding is  in  the  nature  of  a  restricted 
rulemaking. 

Federal  Communications 
Commission 

WiLLIAN  J.  TRICARICO. 

Secretary. 
IFR  Doc.  78-12383  Filed  5-5-78;  8:45  am] 


[6712-01] 

[FCC  78-289:  RM-2952] 

MOTION  PICTURE  ASSOCIATION  OF  AMERICA, 
INC. 

Memorandum  Opinion  and  Order  Denying 
Petition  for  Rulemaking 

Adopted:  April  25,  1978. 

Released:  May  2.  1978. 

In  the  matter  of  Motion  Picture  As- 
sociation of  America.  Inc..  petition  for 
rulemaking  to  take  measures  limiting 
the  distribution  of  television  broadcast 
signals  to  cable  television  systems  via 
satellite,  RM-2952. 

1.  The  Motion  Picture  Association  of 
America,  Inc.  (MPAA).  has  filed  a  peti- 
tion for  rulemaking  urging  the  Com- 
mission to  institute  a  proceeding  "to 
determine  whether  restrictions  should 
be  placed  upon  the  dissemination  of 
broadcast  signals  to  cable  systems  via 
satellites."  About  20  comments  were 
filed  supporting  or  opposing  the  peti- 
tion. Those  supporting  the  petition 
were  primarily  broadcast  and  program 
supply  interests.  Opposition  came 
from  cable  interests  as  well  as  the  par- 
ties now  making  use  of  satellite  distri- 
bution. MPAA  believes  that  satellite 
distribution  of  television  signals  to 
cable  systems  is  creating  "super  sta- 
tions" and  that  their  existence  is  con- 
trary to  the  public  Interest. 

2.  MPAA  points  out  that  WTCG.  At- 
lanta. Ga..  is  now  widely  distributed 
via  satellite.  It  says  that  by  June  1977 
requests  to  carry  WTCG  from  672 
cable  systems  serving  1.2  million  sub- 
scribers had  either  been  granted  or 
were  pending.  MPAA  asserts  that 
these  statistics  show  WTCG  is  becom- 
ing a  national  "super  station."  Com- 
menting parties  opposing  the  petition 
argue  that  WTCG  audience  does  not 
approach  that  of  the  largest  Independ- 
ent stations.'  Three  New  York  City  in- 


dependents. WOR-TV,  WPIX,  and 
WNEW-TV  have  net  weekly  circula- 
tions of  more  than  double  the  audi- 
ence WTCG  can  now  reach  both  off- 
the-air  and  via  cable.  MPAA  apparent- 
ly defines  a  super  station  as  one  whose 
audience  and/or  programming  stands 
so  far  above  conventional  stations  as 
to  preclude  real  competition.  The  ad- 
ditional audience  resulting  from  satel- 
lite transmission  has  not  put  WTCG 
In  that  category  and  there  is  no  evi- 
dence that  its  programming  Is  In  a 
class  by  itself.  MPAA  also  refers  to 
station  WYAH-TV,  Portsmouth,  Va., 
as  being  carried  via  satellite.  However, 
thus  far  that  station's  signal  is  not 
available  at  all  In  that  manner.  In- 
stead a  package  of  programming  for 
local  cable  origination  Is  being  sup- 
plied via  satellite  by  the  Christian 
Broadcasting  Network,  licensee  of 
WYAH-TV. 

3.  Assuming  that  such  super  stations 
are  emerging,  MPAA  argues  that  their 
existence  would  be  contrary  to  the 
public  interest.  The  thrust  of  Its  con- 
cern appears  to  be  "localism."  First, 
MPAA  asserts  that  if  a  television  sta- 
tion has  a  large  national  audience  it 
will  abandon  or  neglect  its  local  serv- 
ice obligations.  However,  MPAA  offers 
no  evidence  that  this  Is  happening  or 
will  happen.  In  any  event,  a  station 
being  distributed  via  satellite  is  still  re- 
quired to  ascertain  the  needs  and  In- 
terests of  Its  local  community  and  to 
program  to  meet  those  needs. '  Should 
WTCG  or  any  other  station  fall  to 
meet  Its  obligations  In  this  area,  the 
deficiency  can  be  addressed  In  the  li- 
cense renewal  process. 

4.  Second,  MPAA  posits  that  Impor- 
tation of  stations  by  cable  systems  via 
satellite  will  fractionalize  the  audience 
of  local  stations  causing  them  to  lose 
revenue.  This  loss  could  cause  the 
local  stations  to  cut  back  on  local  pro- 
gramming, or  possibly  even  go  off  the 
air.  MPAA  bases  this  on  the  belief 
that  a  super  station  would  provide 
such  high  quality  programming  that 
most  local  stations  could  not  compete. 
Opposing  comments  point  out  that  use 
of  satellites  for  distribution  has  not  af- 
fected the  Commission's  cable  signal 
carriage  rules.  Those  rules  continue  to 
limit  the  number  of  Imported  signals. 
As  for  the  high  quality  program  argu- 
ment, these  parties  state  first  that 
MPAA  is  proceeding  on  pure  specula- 
tion with  no  substantiating  facts.  Sec- 
ondly, they  wonder  why  Increased 
competition  would  not  Improve  the 
programming  on  television  as  a  whole 
rather  than  have  only  negative  conse- 
quences. 


'American  Telephone  <fe  Telegraph  (MPL), 
Docket  20814,  62  FCC  2d  35,  37  (1976):  see 
also  Mebane  Home  Telephone,  Docket  20476, 
FCC  75M-1675.  released  October  1.  1975. 

'And.  of  course,  many  stations  with  net- 
work affiliations  have  much  larger  potential 
audience  than  WTCG. 


'For  further  Information  on  those  obliga- 
tions, see  Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Applicants, 
27  FCC  2d  650,  36  FR  4092  (1971)  and  First 
Report  and  Order  in  Docket  19716,  57  FCC 
2d  418,  41  FR  1372(1976). 


5.  We  are  not  persuaded  that  satel- 
lite use  endangers  local  stations.  As 
for  the  high  quality  programming 
which  MPAA  postulates,  it  hardly  ap- 
pears to  be  something  the  FCC  should 
stifle.  We  find  it  hard  to  accept  the  ar- 
gument that  a  development  should  be 
stopped  because  It  might  provide  too 
good  a  service.  Furthermore,  while 
competition  inherently  poses  a  threat 
to  those  competing,  we  have  faith  that 
It  would  improve  programming  on  the 
whole  and  not  threaten  diminution  of 
service  to  the  public. 

6.  Petitioner  and  Its  commenting 
supporters  place  great  emphasis  on 
the  following  language  In  our  decision 
to  delete  the  cable  "leap-frog"  rules: 

We  will,  therefore,  continue  to  monitor 
the  effect  of  the  abolition  of  the  leapfrog- 
ging rule  with  an  eye  to  the  effect  the  use 
of  satellites  may  have.  If  we  find  that 
"super-stations"  are,  in  fact,  l>eing  created, 
and  that  their  creation  is  working  to  the 
detriment  of  the  public,  appropriate  correc- 
tive measures  will  be  taken.  [Emphasis 
added.] ' 

These  parties  apparently  read  the 
above  language  to  say  that  if  signifi- 
cant satellite  use  occurs,  the  Commis- 
sion will  step  in.  However,  it  plainly 
does  not  say  that.  Instead  the  burden 
of  proof  lies  on  those  who  would  re- 
strict service  to  the  public.  If  it  can  be 
shown:  (1)  That  super  stations  are 
being  created,  and  (2)  that  their  cre- 
ation Is  harmful  to  the  public,  then  we 
win  step  In.  But  mere  allegation  with- 
out any  factual  support  does  not  ap- 
proach the  showing  necessary.  There 
must  be  some  evidence  that  the  public 
Is  being  harmed  or  Is  likely  to  be 
harmed  before  we  can  introduce  a 
remedy. 

7.  One  point  ignored  in  MPAA's  peti- 
tion is  that  the  Commission  first  ap- 
proved the  use  of  satellite  transmis- 
sion for  distributing  television  signals 
to  cable  systems  less  than  18  months 
ago.  In  that  case.  Southern  Satellite 
Systems,  Inc.,  FCC  76-1149,  62  FCC  2d 
153  (1976),  we  had  to  make  a  determi- 
nation whether  this  use  was  in  the 
public  interest.  In  that  proceeding  we 
concluded: 

SSS's  proposal  will  permit  a  more  efficient 
utilization  of  high  capacity  domestic  satel- 
lite facilities  •  *  •.  SSS's  proposal  would 
also  make  available  a  service  that  cannot  be 
efficiently  or  economically  provided  by  ter- 
restrial means  and  would  result  In  an  in- 
crease In  the  diversity  of  cable  television 
programming  available  to  the  public  [at 
para.  14]. 

Nothing  unforeseen  has  happened 
since  that  decision  and  no  new  facts 
have  been  presented.  It  appears  that 
Southern  Satellite  is  successfully 
doing  what  It  proposed  and  what  we 
determined  was  a  good  thing.  MPAA  is 


'Report  and  Order  in  Docket  20487.  FCC 
75-1409.  67  FCC  2d  625.  645  (1975).  recons. 
denied.  FCC  76-521.  59  FCC  2d  934  (1976). 
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urging  that  this  success  is  reason  to 
revoke  or  alter  our  authorization.  Pi- 
naUy.  it  is  significant  that  the  Certifi- 
cate granted  to  Southern  Satellite  was 
limited  to  5  years  for  the  express  pur- 
pose of  reevaluating  this  form  of  serv- 
ice in  light  of  our  experience  at  that 
time.  We  feel  MPAAs  request  for  eval- 
uation now  is  premature. 

Accordingly.  It  is  ordered.  That  the 
petition  for  rulemaking  (RM-2952)  is 

denied. 

Federal  Commtjnications 

Commission. 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  78-12396  PUed  5-5-78;  845  am] 


[6712-01] 

[FCC  78-267] 

USED  23-CKANNEL  CB  RADIOS 

Ord«f  Denying  Petition  To  Extend  or  Waiv* 
Mariiofinfl  Cut-Off  Dot* 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Denies  petition  to  extend  or 
waive  marketing  cut-off  date. 
SUMMARY:  Order  denies  petitions  to 
extend  or  waive  January  1.  1978.  mar- 
keting cut-off  date  for  used  23-channel 
CB  radios. 
EFFECTIVE  DATE:  Nonapplicable. 

ADDRESS:    Federal   Communications 

Commission.     1919     M     Street     NW.. 

Washington.  D.C.  20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Herman  Garlan,  Office  of  Chief  En- 
gineer.    FCC.     Washington,     D.C. 
20554.  202-632-7095. 

Adopted:  April  20.  1978. 
Released:  May  3.  1978. 
By    the    Commission:    Commissioner 
White  dissenting  and  issuing  a  state- 
ment. 

Order.  In  the  matter  of  petitions  to 
extend  the  January  1,  1978,  marketing 
cut-off  date  for  used  23-channel  CB 
radios. 

1.  The  Commission  has  before  it  two 
petitions  to  waive  §§  15.59(g)  and 
95.641(c).'6)  of  our  rules  which  specify 
tht  marketing  of  23-channel  CB 
radios'  shall  be  terminated  not  later 
than  January  1.  1978.  The  petitions  re- 
quest waiver  for  used  23-channel  CB 
radios.  See  appendix. 

2.  One  petition  was  filed  on  January 
30,  1978.  by  Davidson  Supply  Co.  and 
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was  put  on  public  notice  January  31. 
1978  (FCC  No.  96402).  The  second  pe- 
tition was  filed  on  February  3.  1978.  by 
the  Colorado  Pawnbrokers  Association 
and  was  put  on  public  notice  on  Febru- 
ary 14.  1978  (FCC  No.  96960).  In  re- 
sponse to  these  public  notices  a  com- 
ment was  received  on  February  21. 
1978,  from  Pathcom,  Inc..  supporting 
the  waiver  requested  in  the  petitions. 
A  letter  was  also  received  on  February 
7  1978.  from  Capitol  Loans  which  asks 
for  special  permission  to  dispose  of  the 
CB  radios  that  Capitol  has  on  hand 
which  Capitol  is  holding  as  pledges  on 
loans.' 

3.  The  Commission  established  the 
new  technical  standards  for  CB  radios 
and  also  established  cut-off  dates  for 
the  manufacture  and  marketing  of  23- 
channel  CB  radios  in  several  actions  in 
1976.'*  The  Commission  has  also  on 
three  separate  occasions**'  consid- 
ered the  question  of  waiver  of  the  Jan- 


'As  used  herein,  the  term  23-channel  CB 
radio  refers  to  a  C3  radio  (transceiver)  that 
does  not  meet  the  new  technical  specifica- 
tions that  were  adopted  by  the  Commission 
on  July  27,  1976,  and  went  into  effect  on 
Sept.  10,  1976.  All  CB  radios  manufactured 
to  meet  these  new  standards  have  a  40- 
channel  capability. 


'A  petition  from  the  HeiligMeyers  Co. 
and  a  comment  from  the  Texas  Pawnbro- 
kers Association  were  received  too  late  to 
permit  detailed  treatment  in  this  order 
Heilig-Meyers,  a  merchandiser  in  several 
States  on  the  Eist  Coast  seeks  ihe  same 
relief  sought  by  Davidson.  The  Texa.s  Pawn- 
brokers filing  and  supplement  is  essentially 
a  petition  asking  for  the  same  relief  sought 
by  the  Colorado  Pavmbrokers  Association. 

'Revised  technical  standards  for  CB  trans- 
mitters and  the  transmitter  part  of  a  CB 
radio  (trar^ceiver)  were  adopted  in  docket 
20120  2d  report  and  order  adopted  July  27. 
1976:  released  July  29,  1976  '41  FR  32678;  60 
FCC  2d  762)  and  memorandum  opinion  and 
order  adopted  Oct.  18,  1978,  released  Oct. 
28,  1976  (41  FR  47445;  62  FCC  2d  646). 
These  revised  technical  standards  went  into 
effect  on  Sept.  10,  1976. 

•Technical  standards  were  imposed  on  CB 
receivers  and  the  receiver  part  of  a  CB  radio 
(transceiver)  in  docket  20746,  1st  report  and 
order  adopted  July  27.  1976.  released  Aug.  4. 
1976   (41   PR   32590;   60   FCC   2d   687 1   and 
memorandum    opinion    and    order   adopted 
Oct.  18.  1976.  released  Oct.  28,  1976  (41  FR 
47442;  62  FCC  2d  623).  The.se  new  receiver 
standards  went  into  effect  on  Sept.  10.  1976. 
'■•In  the  matter  of  manufacture  and  sale 
of  23-channel  class  D  citizens  band  equip- 
ment that  was  type  accepted  prior  to  Sept. 
10.    1976."    Order    adopted    Aug     1.    1977. 
denies  request  to  establish  a  cut-off  for  im- 
portation and   reaffirms  the  Jan.    1.    1978. 
marketmg  cut-off  date.  FCC  77-562.  Simul- 
taneously, the  Commission  on  Aug.  1,  1977, 
issued  a  public  notice  (FCC  77  r>63)  caution- 
Lng  and  reminding  marufacturers  and  im- 
porters that  manufacture  of  2.3  channel  CB 
radios  m.ust  be  terminated  not   later  than 
Aug.  1,  1977,  and  marketing  not  later  than 
Jan.  1,  1978. 

•  Tn  the  matter  of  petitions  to  extend  the 
sales  cut-off  date  for  certam  CB  radios." 
Order  adopted  Aug.  24,  1977.  extended  the 
sales  cut-off  date  to  hand  held  CB  radios  (as 
defined  in  par.  12  of  the  order)  and  denied 
an  extension  of  sales  cut-off  for  all  other 
(23-channel)  CB  radios,  FCC  77-586;  66  FCC 
2d  139. 

'•In  the  matter  of  petitions  to  extend  the 
Jan.  1,  1978.  sales  cut-off  date  for  23-ch8m- 
nel  CB  radios  and  CB  receiver/converters." 
Order  adopted  Nov.  9,  1977.  denied  the  peti- 
tions, FCC  77-768;  66  FCC  2d. 


uary  1.  1978.  marketing  cut-off  date. 
With  the  exception  of  hand  held  CB 
radios'  which  presented  exceptional 
circumstances,  the  Commission  has 
denied  all  requests  for  waiver  and  has 
consistently  maintained  that  market- 
ing of  23-channel  CB  radios  must  be 
terminated  not  later  than  January  1, 
1978.  Our  most  recent  denial  (Order  of 
November  9.  1978)  was  affirmed  on 
review  by  the  court.' 

The  Davidson  Petition 

4.  Davidson  explains  that  it  sells  CB 
radios  at  wholesale  and  at  retail  and 
that  in  1977  it  had  sold  17,129  40-chan- 
nel  units  and  89.933  23-channel  units 
(Davidson   exhibit   A).   In  connection 
with  its  established  policy  of  guaran- 
teeing customer  satisfaction,  Davidson 
states  that  it  accepts  return  of  defec- 
tive equipment  and  either  refunds  the 
customers  money  or  exchanges  the  re- 
turned   merchandise    for    new.   equip- 
ment from  stock.  In  the  case  of  deal- 
ers, Davidson  accepts  return  of  defec- 
tive merchandise  and  Issues  a  credit 
for   such    equipment.    Davidson    then 
ships  such  returned  equipment  to  the 
manufacturer  for  repair.  Upon  repair 
the  equipment  is  returned  to  Davidson 
and  is  sold  as  used  equipment.  In  a  set 
of  exhibits  attached  to  its  petition  Da- 
vidson shows  that  during  1977.  490  40- 
channel    units    and    1.741    23-chaiuiel 
units  were  returned  to  the  manufac- 
turer for  repair,  and  that  as  of  Decem- 
ber 31,   1977,   140  40-channel  and  309 
23-channel  imits  had  not  yet  been  re- 
turned to  Davidson.  To  allow  it  to  con- 
tinue its  practice  of  exchanging  and 
repairing     defective     23-channel     CB 
radios.  Davidson  requests  the  Conunis- 
sion  either  to  waive  the  January   1, 

1978.  marketing  cut-off  date  or  to  con- 
strue   the   term    "marketing"    not    to 

apply  to  such  used  equipment. 

The  Colorado  Pawnbrokers  Petition 

5.  The  Colorado  Pawnbrokers  Asso- 
ciation represents  39  licensed  pawn- 
brokers in  the  State  of  Colorado 
which  constitutes  80  percent  of  the 
pawnbrokers  in  that  State.  Under 
Colorado  law.  the  petitioner  explains, 
no  pawnbroker  shall  sell  any  pledge  in 
his  possession  until  6  months  after 
maturity  of  the  loan  or  until  the  pled- 
gor has  been  given  10  days  notice  by 
mail  of  the  time  within  which  the 
pledge  shall  be  redeemed.  The  petition 
explains  that  data  collected  from  the 
As.sociation  members  shows  that  they 
\\o\d.  749  23-channel  CB  radios  under 
pledge  which  are  not  yet  available  to 
be  sold.  They  also  hold  376  23-channel 
CB  units  that  have  become  available 
for  sale  since  January  1.  1978. 

6.  The  petition  explains  further  that 
experience  indicates  that  about  80  per- 
cent of  the  pawned  CB  radios  would 


'Arthur  Fvdmer.  Inc..  v.  FCC,  D.C.  Cir.  No. 

77-2064. 
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ordlnarUy  be  redeemed  by  their 
owners.  However,  it  appears  that 
public  notice  of  the  FCC  ruling*  is 
causing  a  substantial  reduction  in  the 
number  of  redemptions.  Estimating 
that  $20  was  advanced  on  each  CB 
radio  that  was  pawned,  petitioner 
states  that  the  units  now  or  soon  to  be 
available  for  sale  represent  an  out  of 
pocket  loss  of  $22,500. 

7.  Petitioner  explains  that  the  ad- 
vance of  money  by  a  pawnbroker  is 
not  a  typical  loan.  Such  a  loan  has  no 
maturity  date  and  continues  indefi- 
nitely as  long  as  interest  is  paid  and 
the  pledge  is  not  redeemed.  The  pawn- 
broker has  no  control  over  the  maturi- 
ty of  the  loan  and  is  powerless  to  re- 
quire new  security.  If  the  borrower 
chooses  not  to  repay  his  loan  and 
abandons  the  pledged  property,  the 
borrower  has  no  further  obligation  to 
the  pawTibroker  and  the  pawTibroker 
has  no  further  recourse  against  the 
borrower.  The  pawnbroker's  only  way 
to  recover  the  money  he  loaned  is  to 
sell  the  unredeemed  pledge. 

8.  Referring  to  the  Commissions 
order  of  November  9,  1977,"  petitioner 
alleges  that  the  reference  to  "ade- 
quate notice"  in  paragraph  9  of  that 
order  cannot  appropriately  be  applied 
to  pawnbrokers,  since  they  do  not  fit 
the  description  of  parties  "involved  in 
CB  marketing"  and  that  granting  the 
requested  waiver  would  not  constitute 
unwarranted  favoritism  on  behalf  of 
pawnbrokers  in  view  of  the  unique 
characteristics  of  the  pawTibroking 
business  and  the  legal  restrictions 
under  which  pawTibrokers  operate. 

The  Pathcom  Filing 

9.  Pathcom  urges  the  Commission  to 
grant  the  waiver  requested  by  David- 
son and  extend  this  waiver  to  all  the 
retailers  who  follow  the  business  prac- 
tice described  by  Da\idson  in  Its  peti- 
tion. Pathcom  points  out  that  in  many 
States,  a  retailer  Is  required  to  refun(j 
the  cost  of  inoperable  equipment  and 
in  almost  all  States  a  consumer  seek- 
ing redress  from  small  claims  court 
action  effectively  force  the  retailer  to 
refund  money. 

10.  Pathcom  recognizes  that  the 
intent  of  the  "new  type  of  regula- 
tion" '■  was  to  stop  the  continued  pro- 
liferation of  interference  causing  de- 
vices. It  argues,  however,  that  a  used 


•The  petition  does  not  indicate  which 
FCC  ruling  is  referred  to.  It  may  be  as- 
sumed that  the  term  FCC  ruling  encom- 
passes the  several  FCC  orders  that  estab 
ILsl.ed  the  new  technical  specifications  and 
the  manufacturing  and  marketing  cutoff 
dates  for  23-channel  CB  radios,  and  the 
orders  that  denied  waiver  or  extension  of 
the  marketing  cut-off  date. 

'"See  footnote  7  above. 

"Presumably  the  Commission's  new  tech- 
nical standards  for  CB  radios  and  the  manu- 
facturing and  marketing  cut-off  dates  for 
23-charuiel  CB  radios. 


CB  radio  is  already  on  the  air  and  as 
such  its  repair  does  not  constitute  a 
new  potential  source  for  Interference. 
Finally,  Pathcom  argues,  that  denial 
of  the  instant  petitions  will  work  an 
additional  hartishlp  particularly  oh 
the  smaller  retailers  who,  having  suf- 
fered by  not  being  able  to  sell  after 
January  1.  1978."  the  new  23-channel 
CB  radios  they  had  in  stock,  will  be 
compelled  to  take  further  losses  if 
they  are  not  permitted  to  sell  as  used 
equipment  the  repaired  23-channel  CB 
radios  that  had  been  taken  back  from 
their  customers  under  warranty. 

Commission  Decision 

11.  Let  us  turn  first  to  Davidson. 
The  business  practice  of  taking  back 
inoperable  equipment,  returning  such 
equipment  to  the  manufacturer  for 
repair  and  subsequently  selling  this 
equipment  as  "used  equipment"  is  pre- 
cisely the  business  practice  described 
by  Montgomery  Ward  in  its  petition 
that  was  considered  and  denied  in  the 
Commission's  order  of  Augtist  24. 
1977." 

12.  Davidson  is  silent  on  the  interfer- 
ence potential  of  the  used  23-channel 
CB  radios  it  is  seeking  to  sell  after 
January  1.  1978.  However,  Pathcom  in 
supporting  Davidson,  argues  that  the 
used  equipment  is  already  on  the  air 
and  therefore  does  not  constitute  a 
new  potential  source  of  interference. 
The  Commission  cannot  agree  with 
Pathcom.  A  transaction  in  which  Da- 
vidson (or  for  that  matter  any  other 
retailer)  takes  back  a  defective  piece 
of  equipment,  has  it  repaired  and  re- 
turns the  repaired  equipment  to  the 
purchaser,  is  not  a  sale  that  is  covered 
by  our  marketing  cut-off  regulation. 
Similarly,  the  exchange  of  a  working 
unit  for  a  defective  imit  would  not  be 
considered  marketing.  This  interpreta- 
tion is  set  out  in  paragraph  10  of  our 
public    notice    of    January    30,    1978: 

•Marketing  of  23-channel  CB  radios  " 
(FCC  No.  96235)." 

13.  However,  where  the  dealer  takes 
back  a  defective  23-channel  unit,  has  it 
repaired  and  then  seeks  to  sell  it  as 
used  equipment  to  a  new  purchaser, 
such  a  transaction  is  considered  mar- 
keting and  is  prohibited  after  January 


''See  footnote  7  above. 

"See  footnote  6  above. 

"Item  10  of  this  public  notice  states: 

If  a  customer  pur-chases  a  23-channel 
radio  before  Jan.  1,  1978,  and  the  radio  is 
defective,  can  the  dealer  exchange  the  radio 
or  repair  it? 

Both  of  these  actions  would  be  allowable. 
Repairs  to  the  radios  are  not  prohibited.  In 
the  case  of  an  exchange  program  to  supply 
the  customer  with  a  working  radio  in  place 
of  a  defective  unit,  this  would  not  be  consid- 
ered marketing  by  the  Commission  as  the 
customer  would  still  be  in  possession  of  the 
same  type  of  unit  that  was  originally  pur- 
chased before  the  cut-off  date.  However,  the 
dealer  would  not  be  permitted  to  sell  the 
imit  he  took  in  exchange. 


1.  1978.  This  last  transaction  does  con- 
stitute a  new  potential  source  of  inter- 
ference. Pathcom's  assertion  to  the 
contrary,  and  allowing  the  sale  of  such 
a  piece  of  used  equipment  would  fly  in 
the  face  of  the  Commission's  decision 
to  remove  Interference  capable  equip- 
ment from  the  market  place  at  the 
earliest  possible  time. 

14.  The  Colorado  Pawnbrokers  argue 
that  they  are  caught  in  a  bind  be- 
tween the  Commission's  regulation 
that  prohibits  the  sale  of  an  aban- 
doned pledge  (a  23-channel  CB  radio) 
to  redeem  the  loan  that  had  been 
made  thereon  and  the  Colorado  State 
law  that  prohibited  the  timely  sale  of 
such  pledge.  Moreover,  they  argue 
that  the  pawnbrokers  did  not  receive 
adequate  notice.  The  pawnbrokers 
argue  that  they  do  not  fit  the  descrip- 
tion of  parties  "involved  in  CB  market- 
ing" and  cannot  be  expected  to  be 
knowledgeable  of  trade  publications  in 
which  the  T)an  against  marketing  of 
pre-September  10.  1976  was  discussed. 

15.  "The  Commission  is  sympathetic 
to  the  paviiibroker's  dilemma  but 
cannot  accept  the  argument  that  it  is 
due  to  lack  of  notice  concerning  the 
marketing  cut-off  date.  Our  Orders  of 
August  1976"  which  established  this 
cut-off  date  were  properly  publicized 
in  the  Federal  Register  in  accordance 
with  established  Federal  rulemaking 
procedures  "  and  parties  affected  are 
charged  with  notice."  Moreover,  as  we 
pointed  out  in  paragraph  9  of  our 
Order  of  November  9.  1977.  ■•  these 
rules  were  widely  publicized  not  only 
in  trade  publications  but  also  in  publi- 
cations of  general  circulations. 

16.  While  it  may  be  technically  cor- 
rect that  pawnbrokers  are  not  "in- 
volved in  CB  marketing "  as  alleged,  it 
would  appear  that  a  pawTibroker  must 
have  a  good  knowledge  of  the  market 
value  of  a  CB  radio  (or  of  any  other 
iterii  that  he  accepts  as  security  for  a 
loan)  if  he  is  to  succeed  in  his  busi- 
ne.ss.  It  can  be  expected  therefore  that 
a  pawnbroker  would  take  whatever 
measures  are  available  under  the  law 
to  protect  his  loan.  In  this  connection 
we  note  that  the  1973  Colorado  Re- 
vised Statutes  12-56-112  set  out  a  pro- 
cedure for  the  pawnbroker  to  termi- 
nate a  loan. 

17.  The  Colorado  Pawnbrokers'  and 
Davidson's  arguments  for  relief  ap- 
peared to  be  largely  based  on  financial 
hardship  and  economic  loss.  We  have 
not  been  persuaded  by  similar  argu- 
ments in  our  consideration  of  earlier 
requests  for  waiver  or  extension  of  the 
marketing  cut-off  date.  •'  Nor  are  we 
persuaded  in  this  instance.  In  setting 
the  marketing  cut-off  date  at  January 


"See  footnotes  3  and  4  above. 

"5  U.S.C.  552(D)  and  (E). 

"44  U.S.C.  1507. 

"See  footnote  7  above. 

"See  footnotes  5,  6  and  7  abov^. 


FEDERAL  REGISTER,  VOL  43,  NO.  89— MONDAY,  MAY  8,  1978 


19720 

1,  1978  we  recognized  that  some  hard- 
ship and  financial  loss  would  occur. 
We  must  reiterate  that: 

The  dates  chosen  [August  1.  1977  for  ter- 
mination of  manufacture  and  January  1. 
1978  for  termination  of  sales]  represented 
however  what  was  and  is  believed  to  be  a 
reasonable  compromise  between  the  alter- 
natives of  providing  the  lowest  level  of  in- 
terference potential  on  the  one  hand  and  a 
total  loss  or  waste  of  untold  dollars  of  inven- 
tory of  compoTients,  parts  and  finished  sets 
on  the  other,  (italic  supplied.) " 

18.  The  need  to  reduce  the  potential 
interference  to  television,  the  land 
mobUe  service,  and  others  Is  overrid- 
ing. Neither  of  the  petitioners  had 
chaUenged  this  need.  The  loss  asserted 
to  be  sustained  by  petitioners  is  no 
greater  and  in  many  cases  less  than 
that  claimed  by  earlier  petitioners 
who  were  denied.  The  Commission 
must  insist  therefore  that  the  January 
1,  1978  marketing  cut-off  date  for  23- 
channel  CB  radios  must  stand. 

19.  In  view  of  the  above  the  petitions 
by  Davidson,  Heilig-Meyers  and  the 
Colorado  Pawnbrokers  are  denied. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Appendix 

petition  for  waiver 

Davidson  Supply  Co..  petition  filed  January 
30.  1978.  by  attorney  Kenneth  R.  Keller 
of  Tuggle,  Duggins,  Meschan,  Thornton  <fe 
Elrod.  P-A..  228  West  Market  Street, 
Greensboro,  N.C.  27402. 

Colorado  Pawnbrokers  Association,  petition 
filed  February  3,  1978.  by  attorney  Wilton 
W.  Cogswell  III.  Mining  Exchange  Build- 
ing, Colorado  Springs,  Colo.  80903. 

HeUig-Meyers  Co.,  petition  filed  March  24. 
1978,  by  attorney  Larry  M.  Goodail  of 
McGuire,  Woods  &  Battle.  Ross  Building, 
Richmond.  Va.  23219 

Texas  Pa»-nbroker3  Association,  comment 
filed  February  24.  1978,  with  supplement 
on  April  7,  1978.  by  attorney  Stephen  A. 
Goldberg  of  Hogan  &  Hartson.  815  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20006.  (These  filings  are  labeled  comment 
and  supplement  to  comments,  but  for  all 
practical  purposes,  these  filings  constitute 
a  petition  to  exempt  CB  radios  held  by 
memljers  of  the  Texas  Pawnbrokers  Asso- 
ciation from  the  January  1.  1978.  market- 
ing cut-off  date.) 

COBCMENTS 

Pathcom.  Inc..  24049  South  Prampton 
Avenue,  Harbor  City.  Calif.  90710;  letter 
dated  February  14,  1978. 

Capitol  Loans,  774  Poplar  Avenue.  Mem- 
phis. Tenn.  38105;  letter  dated  February  4. 
1978  (although  not  strictly  a  comment  in 
this  proceedmg.  this  letter  essentially  asks 
for  the  same  relief  requested  by  the  Colo- 
rado Pawnbrokers  Association). 


NOTICES 

Dissenting  St.itement  of  Commissioner 
Margita  E.  White 

in  re  order  denying  extension  of 
marketing  cut-off  date  for  used  cb  radios 

I  dissent  to  the  majority's  decision  to  deny 
an  extension  of  the  marketing  cut-off  date 
for  used  23-channel  CB  radios  for  the  same 
reasons  that  I  stated  in  my  dis.spnt  to  the 
original  order  denying  an  extension  of  the 
marketing  cut-off  date  for  new  CB  equip- 
ment. See  my  dissenting  statement  In  the 
Matter  of  Petitions  To  Extend  the  January 
1.  1978,  Sales  Cut-Off  Date  for  23-Channel 
CB  Radios  and  CB  Receiver/Converters. 
FCC  77-768  (released  November  30.  1977). 

[FR  Doc.  78-12397  Filed  5-5-78;  8  45  am] 


"FCC  Order  of  Aug.  1.  1978  at  Paragraph 
5.  See  footnote  5  above. 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

GERING  NATIONAL  CO. 

Formation  of  Bank  Holding  Company 

Gering  National  Co..  Gering,  Nebr.. 
has  applied  for  the  Boards  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
by  acquiring  80  percent  or  more  of  the 
voting  shares  of  Gering  National  Bank 
&  Trust  Co..  Gering,  Nebr.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Gering  National  Co..  Gering.  Nebr.. 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  section 
225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)),  for  permission 
to  acquire  voting  shares  of  Pioneer 
Saving  Co..  Gering.  Nebr.  Notice  of 
the  application  was  published  on  April 
6.  1978,  in  the  Gering  Courier,  a  news- 
paper circulated  in  Gering.  Nebr. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  operating  an  industrial  loan 
and  investment  company  pursuant  to 
the  laws  of  the  State  of  Nebraska,  in- 
cluding the  issuance  of  paid-up  certifi- 
cates of  indebtedness,  mstallraent  cer- 
tificates of  indebtedness  and  making 
single  payment  demand  loans,  consum- 
er loans,  commercial  loans  and  first 
and  second  mortgages  on  real  estate; 
and  acting  as  insurance  agent  for  the 
sale  of  single  and  joint  decreasing 
term  credit  life  insurance  and  credit 
accident  and  health  insurance  and 
level  term  credit  life  Insurance  on 
single  payment  demand  notes.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regula- 
tion Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  apffival 
of  individual  proposals  in  accordance 
with  the  procedures  of  section 
225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 


fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  not  later 
than  June  1.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  2.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-12403  Filed  5-5-78;  8:45  am] 


[6210-01] 

NEW  HAMPTON  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

New  Hampton  Bancshares.  Inc.,  New 
Hampton,  Mo.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842  (a)(1))  to  become  a  bank 
holding  company  by  acquiring  87.2 
percent  of  the  voting  shares  (including 
directors'  qualifying  shares)  of  First 
State  Bank  of  New  Hampton,  New 
Hampton,  Mo.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington,  D.C. 
20551  to  be  received  no  later  than  May 
31.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  1,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-12404  FUed  5-5-78:  8:45  am] 
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[3510-25] 

FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  4-78] 

FOREIGN-TRADE  ZONE— ORLANDO,  FLA. 

Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board) 
by  the  Greater  Orlando  Aviation  Au- 
thority (Aviation  Authority),  a  public 
agency  of  the  City  of  Orlando,  re- 
questing a  grant  of  authority  for  the 
establishment  of  a  general-purpose 
foreign-trade  zone  in  the  City  of  Or- 
lando, within  the  Orlando  Customs 
port  of  entry.  The  application  was  sub- 
mitted pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934. 
as  amended  (19  U.S.C.  81a-81u),  and 
the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  May 
1.  1978.  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  75- 
464,  Laws  of  P^orida.  Acts  of  1975. 

The  proposal  calls  for  the  establish- 
ment of  a  201  acre  general-purpose 
foreign-trade  zone  at  the  Orlando  In- 
ternational Airport,  about  8  miles 
south  of  downtown  Orlando.  Owned 
by  the  City  of  Orlando,  the  proposed 
zone  area  has  been  assigned  to  the 
Aviation  Authority  for  development. 
At  the  outset  of  zone  operations,  the 
Aviation  Authority  plans  to  use  an  ex- 
isting warehouse  (Building  437),  locat- 
ed at  Florida  Road  and  9th  Street. 
Other  parceb;  within  the  201 -acre  site 
will  be  activated  as  the  need  arises. 
The  airport  site  is  also  served  by  high- 
way and  rail. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  zone  services  in  the  Orlando 
area.  Several  firms  have  indicated 
their  intention  to  use  the  zone  for 
storage,  testing,  repackaging,  exhibi- 
tion, and  distribution  activities. 
Among  the  initial  zone  users  are  firms 
involved  in  a  variety  of  products,  in- 
cluding sporting  goods,  electronic 
equipment,  agricultural  equipment, 
scientific  instruments,  graphic  sup- 
plies, and  automotive  and  aircraft 
parts. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  Investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  Committee  consists  of: 
Hugh  J.  Dolan  (Chairman).  Office  of 
the  Secretary.  U.S.  Department  of 
Commerce.  14th  and  E  Streets  NW.. 
Washington.  D.C.  20230;  James  R. 
Cahill.  Director.  Inspection  and  Con- 
trol Division.  U.S.  Customs  Service. 
Region  IV.  7370  Northwest  36th 
Street.  Miami.  Fla.  33166;  and  Col. 
Donald  A.  Wisdom.  District  Engineer. 
U.S.  Army  Engineer  District,  Jackson- 
ville, P.O.  Box  4970,  Jacksonville,  Fla. 
32201. 


In  connection  with  its  investigation 
of  the  proposal,  the  Examiners  Com 
mittee  wiU  hold  a  public  hearing  on 
June  7.  1978,  beginning  at  9  a.m..  in 
the  City  Council  Chambers.  2nd  Floor, 
City  Hall.  400  S.  Orange  Avenue,  Or- 
lando. Fla.  The  purpose  of  the  hearing 
is  to  help  Inform  Interested  persons 
about  the  proposal,  to  provide  an  op- 
portunity for  their  expression  of 
views,  and  to  obtain  information 
useful  to  the  examiners. 

Interested  persons  or  their  represen- 
tatives are  invited  to  present  their 
views  at  the  hearing.  Such  person 
should,  by  May  31.  notify  the  Board's 
Executive  Secretary,  in  writing  at  the 
address  below,  of  their  desire  to  be 
heard.  In  lieu  of  an  oral  presentation, 
written  statements  may  be  submitted 
in  accordance  with  the  Board's  regula- 
tions to  the  Examiners  Committee, 
care  of  the  Executive  Secretary,  at 
any  time  from  the  date  of  this  notice 
through  July  7.  1978.  The  submission 
of  evidence  is  not  desired  during  the 
posthearing  period  unless  it  is  clearly 
shown  that  the  matter  is  new  and  ma- 
terial and  that  there  are  good  rea.sons 
why  it  could  not  be  presented  at  the 
hearing.  A  copy  of  the  application  and 
accompanying  exhibits  will  be  availa- 
ble during  this  time  for  public  inspec- 
tion at  each  of  the  following  locations: 

Port  Director.  U.S.  Customs  Service.  9955 
Benford  Road,  Orlando,  Fla.  32309. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Dopartrnpnt  of 
Commerce,  Room  6886B,  14th  and  E 
Streets  NW..  Washington,  DC,  20230. 

Dated:  May  3.  1978, 

John  J.  Da  Ponte.  Jr, 
Executive  Secretary. 

[FR  Doc  78-12435  Filed  5-5-78,  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Lond  Management 

[AA-6987-A,  AA-6987-B  and  AA-6967-D] 

ALASKA 

Alotko  Native  Claimt  Selection 

On  January  27.  1974.  Yak-Tat 
Kwaan  Inc.,  for  the  Native  village  of 
Yakutat.  filed  selection  application 
AA-6987-A;  on  December  12.  1974, 
filed  selection  application  AA-6987-B; 
and  on  December  16.  1974.  filed  selec- 
tion application  AA-6987-D  under  the 
provisions  of  section  16(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688, 
706;  43  U.S.C.  1601.  1615  (Supp.  V. 
1975)).  for  the  surface  estate  of  lands 
located  in  the  Tongass  National  Forest 
in  the  Yakutat  area. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 


Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  16(b).  ag- 
gregating approximately  20.003  acres 
is  considered  proper  for  acquisition  by 
Yak-Tat  Kwaan  Inc.  and  is  hereby  ap- 
proved for  conveyance  pursuant  to 
section  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act; 

U.S.  Survey  3589.  Alaska.  Lots  1,  2,  3,  4,  5, 
5- A,  8,  9  and  10,  situated  on  the  southerly 
shore  of  Monti  Bay,  approximately  H  mile 
southwest  of  "yakutat. 

U.S.  Suney  3590,  Alaska,  Lots  D.  J,  K,  L. 
LI  and  N,  situated  on  the  southerly  shore 
of  Monti  Bay,  approximately  "^  mile  south 
of  Yakutat. 

Containing  9  46  acres. 

Coffer  River  Meridian,  Alaska  (SuRviryED) 

T.  27S..  R.  33E., 

Sec,  1.  Lots  1  to  20.  Inclusive.  W'-'jSW'.., 
all; 

Sec,  2,  Lots  1  to  4.  inclusive,  SE'-4SE'.4.  all; 

Sec.  10,  Lots  1.  2  and  3.  SE'^iSEv,.  all; 

Sec.  11.  Lots  1  to  8,  inclusive.  NEV^NE^. 
SWW.  SW'.4SE'^4.  all; 

Sec.  12.  Lots  1  to  21.  inclusive,  all; 

Sec.  13.  Lots  1  to  7.  inclusive,  all: 

Sec.  14,  Lots  1  to  11.  inclusive,  all: 

Sec.  15.  hots  1  to  5.  Inclusive,  EWNE'-4,  ail: 

Sec.  22.  Lot  1.  all: 

Sec.  23,  Lots  1  to  5,  inclusive.  Lot  6  exclud 
ing  AA-12392,  request  for  designation  as 
section  Sse).  Alaska  Native  Claims  Set- 
tlement Act.  for  1  acre.  Khantaak  Light- 
house; 

Sec.  24,  Lots  1  and  2; 

Sec.  26.  Lots  1  to  4.  inclusive: 

Sec  27,  Lots  4  to  7.  inclusive,  S'^sSWVi; 

Sec     34,    Lots    1    to    8,    inclusive.    NE';. 
EWNWV4.  N'-jSE-,: 

Sec.   35,.  Lots   1   to  5,  Inclusive.  S'-iNEv,. 
NW''-4NE''4.  N'Wiv4,  NWS'-li. 

See.  36.  Lots  1  to  8,  inclusive,  SWNWV*. 

Nv2swy4. 

Containing  3.763.25  acres. 

T.  27  S..  R.  34  E., 
Sec.     1,     Lots     1     to    4,     inclusive,     E^. 

NE'.4SW'.4,  SVsSW-4,  all; 
Sec.  2.  Lots  1,  2  and  3,  SE^4SE'-4,  all; 
Sec.  4.  Lots  1.  2  and  3.  all; 
Sec.  5.  Lots  1  to  13.  inclusive.  NWy4NEV4, 

SE'-4SE'-4,  all; 
Sec.  6,  Lots  1  to  15,  Inclusive,  all; 
Sec.  7,  Lots  1  to  12,  inclusive,  all; 
Sec.  8,  Lots  1  to  11.  inclusive.  NVjNEW.  all; 
Sec.  9.  Lots  1  to  5,  inclusive,  all; 
Sec.  10.  Lots  1  to  5.  inclusive.  SEi4NE'-4. 

E'^SE'-4,  all; 
Sec.  11,  Lot  1,  EW.  NEWNWV4,  SV^NWV,, 

SWV4,  all; 
Sees.  12,  13  and  14.  all; 
Sec.  15.  Lots  1  to  6,  inclusive.  NEV4f«rEV4. 

S'^NE''4,    SEWNWV4,    NEV4SWV4,    SEV4. 

all; 
Sec.  16,  Lots  1.  2  and  3.  all; 
Sec.  17.  Lots  1  to  10.  inclusive,  WWEMj, 

SEv,NWV4.  EViSWV..  aU; 
Sec.  18,  Lots  1  to  8.  inclusive; 
Sec.  19.  Lot  1; 
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Sec    20     Lots    1    to    fl.    Inclusive.    NEV*. 

EV4NWV4.  NEV4SWV4.  N'^SEy4. 

SEV4SEV4: 
Sec.    21,    Lots    1.    2    and    4.    SWV4NWV4. 

WViSWV4.  E^^SEV4: 
Sec.  22,  Lota  1  and  2,  EMi,  SVtKWV*.  SWV*. 

aU: 
Sees.  23  to  28,  Inclusive,  all; 
Sec.  29.  Lots  1  to  4.  Inclusive,  Ei^EVi; 
Sec.  31.  Lots  1  to  4,  Inclusive; 
Sec  32,  Lots  1  to  6,  Inclusive,  EV4NEV4; 
Sec.  33.  Lot  1.  Sv»,  UyiSVfV*.  SEV^SWV*. 

SEV4; 
Sees.  34.  35  and  36,  all. 


Containing  14,312.99  acres. 
Aggregating  18,085.70  acres. 

Copper  Rives  Mf31idian,  Alaska 

(UNStJRVEYKD) 

T.  27  S.,  R.  33  E., 
Sec.  24,  unsurveyed  portion  of  island  ad- 
joining U.S.  Survey  400. 

Containing  approximately  5  acres. 

T.  26  S.,  R.  34  E.. 
Sees.  13  and  23  (fractional),  all; 
Sec.      25,      WWNEV«,     NWV4,     NViSW^. 

SWV4SWV4; 
Sees.  26  and  35  (fractional),  all: 
Sec.  36,  WVjNW'.4,  SWSW''4  (fractional), 

SEV4. 
Containing  approximately  1,005  acres. 

T.  28  S.,  R.  34  E.. 
Sec.  6,  N"^. 

Containing  approximately  316  acres. 

T.  27  S.,  R.  35  E.. 
Sec.  17.  NWV4NE''4.  NWW; 
Sec.  18.  NE''4,  SW..,  NWSE'A. 

Containing  approximately  592  acres. 

Aggregating  approximately  1,918  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  As  to  the  lands  in  T.  27  S.,  R.  34  E., 
Copper  River  Meridian,  the  highway  ease- 
ment deed,  AA-12407,  dated  February  16. 
1967,  issued  by  the  Bureau  of  Public  Roads, 
U.S.  E>epartment  of  Commerce  with  the 
conctirrence  of  the  U.S.  Forest  Ser\'ice  for  a 
right-of-way  for  a  Federal  Aid  Highway.  Act 
of  August  27,  1958,  as  amended.  23  U.S.C. 
317; 

2.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appurte- 
nances, of  whatsoever  nature,  accuring  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971 
(85  Stat.  688,  704;  43  U.S.C.  1601,  1613(f) 
(Supp.  V.  1975));  and 

3.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688,  708;  43  U.S.C.  1601, 
1616(b)  (Supp.  V,  1975)),  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ease- 
ment maps  in  case  file  AA-6987-EE,  are  re- 
served to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  C5,  Dl,  D9)  A  continuous  linear 
easement  twenty- five  (25)  feet  In  width 
upland  of  and  parallel  to  the  mean  high  tide 
line  in  order  to  provide  access  to  and  along 
the  marine  coastline  swid  use  of  such  shore 
for  purposes  such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  recrea- 
tion, and  other  similar  uses.  Deviations  from 
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the  waterline  are  permitted  when  specific 
conditions  so  require,  e.g..  impassable  topog- 
raphy or  waterfront  obstruction.  This  ease 
ment  is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  buUd  upon  such  ease- 
ment a  faculty  for  public  or  private  pur- 
poses, such  right  to  be  exercised  reasonably 
and  without  undue  or  unnecessary  interfer- 
ence with  or  obstruction  of  the  easement. 
When  access  along  the  marine  coastline 
easement  is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  SUtes  an  acceptable 
alternate  access  route,  at  no  cost  to  the 
United  States,  prior  to  the  creation  of  such 
obstruction. 

b.  (EIN  3  CI,  C3,  Dl,  D3,  O)  An  easement 
sixty  (60)  feet  In  width  for  an  existing  road 
from  Yakutat  to  the  west  boundary  of  sec- 
tion 27,  T.  27  S.,  R.  33  E.,  Copper  River  Me- 
ridian. The  usage  of  roads  and  trails  will  be 
controUed  by  appUcable  State  or  Federal 
law  or  regulation. 

c.  (EIN  26  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved  together  with 
the  right  to  do  all  things  necessary  in  con- 
nection therewith. 

d.  (EIN  27  C)  Easements  for  the  transpor- 
tation of  energy,  fuel,  and  natural  resources 
which  are  the  property  of  the  United  States 
or  which  are  intended  for  delivery  to  the 
United  States  or  which  are  produced  by  the 
United  States.  These  easements  also  include 
the  right  to  build  any  related  facilities  nec- 
essary for  the  exercise  of  the  right  to  trans- 
port energy,  fuel,  and  natural  resources,  in- 
cluding those  related  faculties  necessary 
during  periods  of  planning,  locating,  con- 
structmg,  operating,  maintaining,  or  termi- 
nating transportation  systems.  The  specific 
location  of  these  easements  shaU  be  deter- 
mined only  after  cor.sultatlon  with  the 
owner  of  the  servient  estate.  Whenever  the 
use  of  such  easements  wiU  require  removal 
or  relocation  of  any  structure  owned  or  au- 
thorized by  the  owner  of  the  servient  estate, 
such  use  shall  not  be  Initiated  without  the 
consent  of  the  owner  of  such  improvement; 
provided,  however,  that  the  United  States 
may  exercise  the  right  of  eminent  domain  if 
■uch  consent  Is  not  given.  Only  those  por- 
tions of  these  easements  that  are  actually  in 
use  or  that  are  expressly  authorized  on 
March  3,  1996,  shall  continue  to  be  in  force. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  armounced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  aZ.  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  herein- 
above granted  after  approval  aiKl  filing  by 
the  Bureau  of  Land  Management  of  the  of- 
ficial plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therin,  if  any.  In- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
section  6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  339.  341;  48  U.S.C.  Ch. 
2,  See.  6(g)  (1970))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee  or  grantee  to 
the  complete  enjoyment  of  aU  rights,  previ- 
leges  and  benefits  thereby  granted  to  him; 

3.  The  foUowing  third-party  Interests,  if 
valid,  created  and  identified  by   the   U.S. 


Forest  Service  as  provided  by  section  14(g) 
of  the  Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (86  SUt.  688.  704;  43 
U.S.C.  1601.  1613(g)  (Supp.  V.  1975)): 

a.  Cemetery.  City  of  Yakutat.  special  use 
permit  of  June  30.  1934  in  section  23.  T, 

b.  Sanitary  Landfill.  City  of  Yakutat.  spe- 
cial use  permit  of  May  20.  1977  in  sec- 
tion 29.  T.  27  S..  R.  34  E. 

4.  Requirements  of  section  22(k)  of  the 
Alaska  Native  CHaims  Settlement  Act  of  De- 
cember 18.  1971  (85  Stat.  688.  715;  43  U.S.C. 
1601.  1621(k)  (Supp.  V.  1975)).  that,  as  to 
the  portion  of  the  above-described  lands  lo- 
cated within  the  boundaries  of  a  national 
forest  (a)  untU  December  18,  1976.  the  sale 
of  any  timber  from  such  lands  is  subject  to 
the  same  restrictions  relating  to  the  export 
of  timber  from  the  United  SUtes  as  are  ap- 
plicable to  national  forest  lands  in  Alaska 
under  rules  and  regulations  of  the  Secretary 
of  Agriculture;  and  (b)  untU  December  18, 
1983,  such  lands  shaU  be  managed  under 
the  principles  of  sustained  yield  and  under 
managememt  practices  for  protection  and 
enhancement  of  environmental  quality  no 
less  stringent  than  such  management  prac- 
tices on  adjacent  national  forest  lands; 

5.  Requirements  of  section  14(c)  of  the 
Alaska  Native  CHaims  Settlement  Act  of  De- 
cember 18,  1971  (85  SUt.  688,  703;  43  U.S.C. 
1601.  1613(c)  (Supp,  V.  1975)),  that  the 
grantee  hereunder  convey  those  portions,  if 
any  .  of  the  lands  hereinabove  granted,  as 
are  prescribed  In  said  section;  and 

6.  The  terms  and  conditions  of  the  agree- 
ment dated  March  2,  1978.  between  the  Sec- 
retar>-  of  the  Interior.  Yak-Tat  Kwaan  Inc.. 
and  Sealaska  Corp.  A  copy  of  the  agreement 
shall  be  attached  to  and  become  a  part  of 
the  coveyance  document  and  shall  be  re- 
corded therewith.  A  copy  of  the  agreement 
Is  located  In  the  Bureu  of  Land  Manage- 
ment easement  case  fUe  for  Yak-Tat  Kwaan 
Inc..  serialized  AA-6987-EE.  Any  person 
wishbig  to  examine  this  agreement  may  do 
so  at  the  Bureau  of  Land  Management, 
Alaska  SUte  Office.  555  Cordova  Street,  An- 
chorage, Alaska  99501. 

The  United  States  waives  adminis- 
tration of  oil  and  gas  leases  AA-4875 
and  AA-4941  as  well  as  all  of  the  land 
embraced  therein  approved  for  inter- 
im conveyance,  and  the  leases  will  be 
transferred  to  Sealaska  Corportation 
when  conveyance  is  issued. 

Copper  River  Meridiam,  Alaska 

AA-4875 

T.  27  S.,  R.  34  E., 
Sees.  20,  21,  28,  aU; 
Sec.  29.  EV». 

AA-4941 

T.  27  S..  R.  34  E.. 
Sees.  35  and  36.  all. 

Pursuant  to  section  16(b)  of  the 
Alaska  Native  Claims  Settlement  Act, 
Yak-Tat  Kwaan  Inc.  is  entitled  to 
23,040  acres  of  land;  by  this  decision 
approximately  20,003  acres  have  been 
approved  for  conveyance.  Patent  to 
the  surface  estate  of  the  surveyed  land 
herein  approved  will  be  issued  when 
this  decision  becomes  final;  Interim 
conveyance  will  be  issued  for  the  un- 
surveyed land.  Conveyance  of  the  re- 
maining     entitlement      to      Yak-Tat 


Kwaan  Inc.  will  be  made  at  a  later 
date.  P>ursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Sealaska  Corp.  when  convey- 
ance Is  granted  to  Yak-Tat  Kwaan  In- 
corporated for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times  and  in  the 
Southeast  Alaska  Empire  (Juneau). 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  555  Cordova 
Street.  Pouch  7-512.  Anchorage. 
Alaska  99510  and  the  Regional  Solici- 
tor. Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage.  Alaska 
99501.  also: 

1.  Any  party  receiving  service  of  thi.s  deci- 
sion shall  have  30  days  from  the  receipt  of 
this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  effort.s 
have  been  expended  to  locate,  and  any  par- 
ties who  failed  or  refused  to  sign  the  return 
receipt  shaU  have  untU  June  7,  1978,  to  file 
an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  Interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad- 
versely affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of,  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street.  Pouch  7-512.  Anchor- 
age. Alaska  99510. 

Robert  E.  Sorenson. 
Chief,  Branch  of  Lands, 
and  Minerals  Operations. 
[FR  Doc.  78-12394  Filed  5-5-78;  845  am] 
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[AA-6987-A.  AA-6987-B.  AA-6987-C  and 
AA-6987-D] 

ALASKA 

Alotko  Native  Claims  Selection 

On  January  27,  1974,  Yak-Tat 
Kwaan  Inc.,  for  the  Native  village  of 
Yakutat,  filed  selection  application 
AA-6987-A;    on    December    12.    1974. 
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filed  selection  applications  AA-6987-B 
and  AA-6987-C;  and  on  December  14, 
1974,  filed  selection  application  AA- 
6987-D  under  the  provisions  of  section 
16(b)  of  the  Alaska  Native  Claims  Set- 
tlement Act  of  December  18,  1971  (85 
Stat.  688,  706;  43  U.S.C.  1601,  1615 
(Supp.  V,  1975)),  for  the  surface  estate 
of  lands  located  in  the  Tongass  Na- 
tional Forest  in  the  Yakutat  area. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  is.sued  pursuant 
thereto.  These  lands  do  no  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  Feder- 
al laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  16(b),  ag- 
gregating approximately  1,866  acres,  is 
considered  proper  for  acquisition  by 
Yak-Tat  Kwaan  Inc.,  and  is  hereby  ap- 
proved for  Interim  conveyance  pursu- 
ant to  section  14(b)  of  the  Alaska 
Native  Claims  Settlement  Act: 

U.S.  Survey  2134,  Alaska,  Yakutat  Native 
Cemetary,  situated  about  three-fourths  of 
a  mile  east  of  the  entrance  of  Monti  Bay. 

Containing  2.10  acres. 

Copper  River  Meridian,  Alaska  (Surveyed) 

T.  27  S.,  R.  33  E.. 

Sec.  20.  Lot  1,  all; 

Sec.  21,  Lots  1,  2  and  3.  all; 

Sec.  27.  Lots  1,  2  and  3. 

Sec.  28.  Lots  1  to  17.  inclusive.  NW-^NE'-,, 
NWV,,  aU: 

Sec.  29,  Lots  1  to  7,  inclusive,  all: 

Sec.  32.  Lots  1  and  2,  Lot  3  excluding  AA- 
15156,  request  for  designation  as  sec. 
3(e).  Alaska  Native  Claims  Settlement 
Act.  Lot  4  excluding  Native  allotment 
application  AA  6594; 

Sec.  33.  Lots  1  to  5  and  8  to  14,  inclusive. 
Lots  6,  7.  15  and  16  excluding  Native  al- 
lotment application  AA-6594. 

Containing  1,079.70  acres. 

T.  27  S.,  R.  34  E., 

Sec.  21.  Lot  3  excluding  AA-15H3.  request 
for  designation  as  sec.  3(e).  Alaska 
Native  Claims  Settlement  Act,  SVzNEv,, 
SE UNW',,  EVaSWW.  W'.SEW. 

Containing  298  acres. 
Aggregating  1,379.80  acres. 

Copper  River  Meridian.  Alaska 

(UNSURVE^TrD) 

T.26  S..  R.  34  E., 
Sec.  24  (fractinal).  all; 
Sec.  25.  E^jNEW. 

Containing  approximately  335  acres. 

T.  27  S..  R.  35  E., 
Sec.  18.  NWV,. 

Containing  approximately  152  acres. 
Aggregating  approximately  487  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  As  to  the  lands  in  T.  27  S..  R.  34  E., 
Copper  River  Meridian,  the  highway  ease- 
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ment  deed.  AA-12407,  dated  February  16, 
1967.  issued  by  the  Bureau  of  Public  Roads. 
U.S.  Department  of  Commerce  with  the 
concurrence  of  the  U.S.  Forest  Service  for  a 
right-of  way  for  a  Federal  Aid  Highway 
under  the  act  of  August  27,  1958.  as  amend- 
ed, 23  U.S.C.  317: 

2.  The  sulKurface  estate  therein,  and  all 
rights.  privUeges,  Immunities,  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971 
(85  Stat.  688.  704:  43  U.S.C.  1601.  1613(f)) 
(Supp.  V.  1975);  and 

3.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  708;  43  U.S.C.  1601, 
1616(b)  (Supp.  V.  1975)),  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ease- 
ment maps  in  case  file  AA-6987-EE.  are  re- 
served to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  C5,  Dl.  D9)  A  continuous  linear 
easement  tventy-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  mean  high  tide 
line  in  order  to  provide  access  to  and  along 
the  marine  coastline  and  use  of  such  shore 
for  purpo.ses  such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  recrea- 
tion, and  other  simUar  uses.  Deviations  from 
the  waterline  are  permitted  when  specific 
conditions  so  require,  e.g.,  impassable  topog- 
raphy or  waterfront  obstruction.  This  ease- 
ment is  subject  to  the  right  of  the  owner  of 
the  servient  esute  to  build  upon  such  ease- 
ment a  faculty  for  public  or  private  pur- 
poses, such  right  to  be  exercised  reasonably 
and  without  undue  or  unnecessary  interfer- 
ence with  or  obstruction  of  the  easement. 
When  access  along  the  marine  coastline 
easement  is  tc  be  obstructed,  the  ouTier  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  Slates  an  acceptable 
alternate  access  route,  at  no  cost  to  the 
United  States,  prior  to  the  creation  of  such 
obstruction. 

b.  (EIN  3  CI.  C3,  Dl.  D3.  G)  An  easement 
sixty  (60)  feet  in  width  for  an  existing  road 
from  Yakutat  westerly  around  the  Phipps 
Peninsula  via  The  Ankau  and  Ocean  Cape, 
then  southeasterly  aJong  the  shore  of  the 
Gulf  of  Alaska  for  access  to  public  lands  and 
waters.  The  usage  of  roads  and  trails  wUl  be 
controUed  by  applicable  Stale  or  Federal 
law  or  regulation. 

c.  (EIN  3a  CI,  C3,  Dl,  D3,  G)  An  easement 
for  an  existing  access  traU,  fifty  (50)  feet  In 
width  from  road  easement  EIN  3  CI.  C3.  Dl, 
D3.  G  at  the  bridge  crossing  the  Ankau 
north  and  westerly  by  the  cemetery  to  Point 
Carrew  and  around  to  Intersect  road  ease- 
ment EIN  3  CI,  C3,  Dl,  D3,  G  The  usage  of 
roads  and  trails  wiU  be  controUed  by  appli- 
cable State  or  Federal  law  or  regulation. 

d.  (EIN  7  G)  An  easement  sixty  (60)  feet 
in  width  for  an  existing  road  from  junction 
with  road  in  section  21,  T.  27  S.,  R.  34  E., 
Copper  River  Meridian  (covered  by  highway 
easement  deed  AA-12407),  northerly  to  a  2- 
acre  log  transfer  site  on  SawmiU  Cove.  The 
usage  of  roads  and  trails  will  be  controUed 
by  applicable  State  or  Federal  law  or  regula- 
tion. 

e.  (EIN  10  G)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road  from 
the  existing  road  In  section  18,  T.  27  S.,  R. 
35  E.,  Copper  River  Meridian,  northeasterly 
to  public  lands.  The  usage  of  roads  and 
traUs  WiU  be  controUed  by  applicable  State 
or  Federal  law  or  regulation. 

f.  (EIN  11  D9)  A  streamside  easement 
twenty-five  (25)  feet  in  width  upland  of  and 
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parallel  to  the  ordinary  high  water  mark  on 
all  banks  and  an  easement  on  the  entire  bed 
of  Humpback  Creek  through  section  24  and 
the  northeast  V4  of  section  25.  T.  26  S..  R.  34 
E.,  Copper  River  Meridian.  Purpose  is  to 
provide  for  pubUc  use  of  waters  having 
highly  significant  present  recreational  use. 

g.  (EIN  23  C4)  A  one  (1)  acre  site  ease- 
ment upland  of  and  parallel  to  the  mean 
high  tide  line  in  section  28,  T.  27  S..  R.  33 
E.,  Copper  River  Meridian,  on  the  north 
side  of  the  The  Ankau  near  the  bridge.  The 
site  is  for  vehicle  use. 

h.  (EIN  26  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  Is  reserved  together  with 
the  right  to  do  all  things  necessary  in  con- 
nection therewith. 

i.  (EIN  27  C)  Easements  for  the  transpor- 
tation of  energy,  fuel,  and  natural  resources 
which  are  the  property  of  the  United 
States,  or  which  are  intended  for  delivery  to 
the  United  States,  or  which  are  produced  by 
the  United  SUtes.  These  easements  also  in- 
clude the  right  to  build  any  related  facilities 
necessary  for  the  exercise  of  the  right  to 
transport  energy,  fuel,  and  natural  re- 
sources, including  those  related  facilities 
necessary  during  periods  of  planning,  locat- 
ing, constructing,  operating,  maintaining,  or 
terminating  transportation  systems.  The 
specific  location  of  these  easements  shall  be 
determined  only  after  consultation  with  the 
owner  of  the  servient  estate.  Whenever  the 
use  of  such  easements  will  require  removal 
or  relocation  of  any  structure  owned  or  au- 
thorized by  the  owner  of  the  servient  estate, 
such  use  shall  not  be  initiated  without  the 
consent  of  the  owner  of  such  Improvement; 
provided,  however,  that  the  United  States 
may  exercise  the  right  of  eminent  domain  If 
such  consent  is  not  given.  Only  those  por- 
tions of  these  easements  that  are  actually  in 
use  or  that  are  expressly  authorized  on 
March  3,  1996,  shall  continue  to  be  in  force. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  oL. 
V.  Andrvj  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  herein- 
above granted  after  approval  and  filing  by 
the  Bureau  of  Land  management  of  the  of- 
ficial plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein.  If  any.  In- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  Issued  under 
section  6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  339.  341;  48  U.S.C.  Ch. 
2.  Sec.  6(g)  (1970))).  contract,  permit,  right- 
of-way  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee  or  grantee  to 
the  complete  enjoyment  of  aU  rights,  privi- 
leges and  benefits  thereby  granted  to  him; 

3.  The  following  third-party  Interests,  If 
valid,  created  and  identified  by  the  U.S. 
Forest  Service  as  provided  by  section  14(g) 
of  the  Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688.  704;  43 
U.S.C.  1601.  1613(g)  (Supp.  V.  1975)); 

a.  Cemetery.  City  of  Yakutat.  special  use 
permit  of  November  2,  1963,  In  section 
27,  T.  27  S.,  R.  33  E. 

b.  Residence.  R.  Edwards,  special  use 
permit  of  November  2.  1970,  in  section 
29,  T.  27  S.,  R.  33  E. 
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c.  Telephone  right-of-way,  US.  Coast 
Guard,  special  use  permit  of  January  16, 
1970,  across  sections  29,  32,  and  33,  T.  27 
S..  R.  33  E. 

4.  Requirements  of  section  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971  (85  SUt.  688.  715;  43  U.S.C. 
1601,  1621(k)  (Supp.  V,  1975)).  that,  as  to 
the  portion  of  the  above-described  lands  lo- 
cated within  the  boundaries  of  a  national 
forest  (a)  untU  December  18.  1976.  the  sale 
of  any  timber  from  such  lands  Is  subject  to 
the  same  restrictions  relating  to  the  export 
of  timber  from  the  United  States  as  are  ap- 
plicable to  national  forest  lands  in  Alaska 
under  rules  and  regulations  of  the  Secretary 
of  Agriculture;  and  (b)  until  December  18. 
1983,  such  lands  shall  be  managed  under 
the  principles  of  sustained  yield  and  under 
management  practices  for  protection  and 
enhancement  of  environmental  quality  no 
less  stringent  than  such  management  prac- 
tices on  tidjacent  national  forest  lands; 

5.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18.  1971  (85  Stat.  688.  703;  43  U.S.C. 
1601.  1613(c)  (Supp.  V.  1975)).  that  the 
grantee  hereunder  convey  those  portions,  if 
any.  of  the  lands  hereinabove  granted,  as 
are  prescribed  In  said  section;  and 

6.  The  terms  and  conditions  of  the  agree- 
ment dated  March  2,  1978,  between  the  Sec- 
retary of  the  Interior,  Yak-Tat  Kwaan  Inc. 
and  Sealaska  Corp.  A  copy  of  the  agreement 
shall  be  attached  to  and  become  a  part  of 
the  conveyance  document  and  shall  be  re- 
corded therewith.  A  copy  of  the  agreement 
is  located  in  the  Bureau  of  Land  Manage- 
ment easement  case  fUe  for  Yak-Tat  Kwaan 
Inc.,  serialized  AA-6987-EE.  Any  person 
wishing  to  examine  this  agreement  may  do 
so  at  the  Bureau  of  Land  Management, 
Alaska  State  Office,  555  Cordova  Street,  An- 
chorage, Alaska  99501. 

The  United  States  waives  adminis- 
tration of  oil  and  gas  leases  AA-4875 
and  AA-4941  as  well  as  all  of  the  land 
embraced  therein  approved  for  Inter- 
im conveyance,  and  the  leases  will  be 
transferred  to  Sealaska  Corp.  when 
conveyance  is  issued. 

Copper  River  Meridian.  Alaska 

AA-4875 

T.  27  S.,  R.  34  E.. 
Sees.  20.  21,  28,  all; 
Sec.  29,  EV,. 

AA-4941 

T.  27  S.,  R.  34  E., 
Sees.  35  and  36,  all. 

Pursuant  to  section  16(b)  of  the 
Alaska  Claims  Settlement  Act,  Yak- 
Tat  Kwaan  Inc.  is  intitled  to  23,040 
acres  of  land;  by  a  previous  decision  on 
July  1,  1974,  patent  was  issued  to  Yak- 
Tat  Kwaan  Inc.  for  1.0086  acres.  By  a 
recent  decision,  18.085.70  acres  of  sur- 
veyed land  and  approximately  1,918 
acres  of  unsurveyed  land  were  ap- 
proved for  conveyance.  Together  with 
the  lands  herein  approved,  the  total  of 
lan(Js  conveyed  or  approved  for  con- 
veyance is  19,466.5086  acres  of  sur- 
veyed land  and  2.405  acres  of  unsur- 
veyed land. 

Patent  to  the  subsurface  estate  of 
the  surveyed  land  herein  approved  will 
be  issued  when  this  decision  becomes 


final;  Interim  conveyance  will  be 
issued  for  the  unsurveyed  land  and 
the  lands  requiring  additional  survey. 
Conveyance  of  the  remaining  entitle- 
ment to  Yak-Tat  Kwaan  Inc.  will  be  at 
a  later  date.  F*ursuant  to  section  14(f) 
of  the  Alaska  Native  Claims  Settle- 
ment Act,  conveyance  of  the  subsur- 
face estate  of  the  lands  described 
above  shall  be  Issued  to  Sealaska  Corp. 
when  conveyance  Is  granted  to  Yak- 
Tat  Kwaan  Inc.  for  the  surface  estate, 
and  shall  be  subject  to  the  same  condi- 
tions as  the  surface  conveyance. 

Kardy  Lake  and  The  Ankau,  by 
reason  of  tidal  influence,  are  the  only 
inland  water  bodies  considered  to  be 
navigable  within  the  lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  In 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks. 
In  the  Anchorage  Times  and  in  the 
Southeast  Alaska  Empire  (Jimeau). 
Any  party  claiming  a  property  Interest 
In  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management.  555  Cordova 
Street.  Pouch  7-512,  Anchorage, 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  Solicitor,  510  L 
Street.  Suite  408,  Anchorage.  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this  deci- 
sion shall  have  30  days  from  the  receipt  of 
this  decision  to  fUe  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  lie  located  after  reasonable  efforts 
have  been  expended  to  locate,  and  any  par- 
ties who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  June  7,  1978,  to  fUe 
an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  Interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad- 
versely affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  Information  on 
the  manner  of.  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age. Alaska  99510. 

Robert  E.  Sorenson. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-12395  Filed  5  5-78:  8:45  am] 


[4310-84] 

[Colorado  24563-24564] 
COLORADO  STATE  OFFICE 

Order  Previding  for  Opening  of  Public  Land* 
and  Nofiona!  Forest  Londi 

April  28.  1978. 
1.  The  Federal  Power  Commission 
issued  orders  September  29,  1976  (FR 
41,  pages  44464  and  44465)  vacating  in 
their  entirety  withdrawals  for  power 
development  Project  1093  and  trans- 
mission line  Project  1261,  affecting 
portions  of  the  following  described 
public  lands  and  National  Forest  lands 
to  the  extent  they  were  occupied  by  a 
diversion-conduit  development  and  by 
power  transmission  lines: 

Sixth  Principal  Meridian,  Colorado 

T.  1  N..  R.  71  W.. 
Sec.  7.  NWv,SWv«,  SHSWV,; 
Sec.    8,   SWV4NEV4,   SEViNWV,,   NMiSWv,, 

SWV4SWV,; 
Sec.  17.  W^NWV,,  NWV4SWV4; 
Sec.    18.   Ni/iNEW.   SE^NE^,   NEv,NW'-4. 

E-^SEV,; 
Sec.     19,    EHEVj.    NWV4NEV«.    EVzNWVi. 

SWV4NWV,,  NWy4SWV4. 
T.  1  N..  R.  72  W.. 
Sec.   12.  Wy2NE'''4,  SEV4NWy4,  NEV4SWV4, 

NV2SEV,; 
Sec.  13.  SEV4SWVV  SWWSEV4; 
Sec.  24,  NWNEW,  SE'',NEV4. 

Roosevelt  National  Forest 

T.  I  N..  R.  72  W.. 

Sec.  1.  SEV4SWV4.  and  SWV4SEV4; 

Sec.  25,  WWW W; 

Sec.  34.  SEV.SWV4  and  SEVi; 

Sec.  35.  NEV,.  NEV4NWV4.  S'^2NW'-'4,  and 
NEWSEV,; 

Sec.  36,  SEV4NWV4  and  NVsSWV*. 
T.  1  S..  R.  72  W., 

Sec.  4.  NEV4NEV4,  NEV4SWV4,  SWV4SWV4. 
and  NWV«SEV4. 
T.  7  N..  R.  73  W., 

Sec.  20.  NEWSW'4. 

The  acres  described  aggregate  approxi- 
mately 75  acres  in  Boulder  and  Larimer 
Counties. 

2.  At  10  a.m.  on  June  5,  1978,  the 
portions  of  the  public  lands  affected 
shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the  require- 
ments of  applicable  laws.  All  valid  ap- 
plications received  at  or  prior  to  10 
a.m.  on  June  5.  1978.  shall  be  consid- 
ered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  June  5.  1978.  the  na- 
tional Forest  lands  shall  be  open  to 
such  forms  of  appropriation  as  may  by 
law  be  made  of  National  Forest  land. 

Inquiries  concerning  the  lands 
should  be  addressed  to  the  under- 
signed, Bureau  of  Land  Management, 
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700    Colorado    State    Bank    Building, 
1600  Broadway,  Denver,  Colo.  80202. 

Rodney  A.  Roberts. 
Leader,  Canon  City-Grand  Junc- 
tion Team,  Branch  of  Adjudi- 
cation 

[FR  Doc.  78-12374  Filed  5-5-78;  8:45  am] 


[4310-84] 

[Colorado  8879] 

COLORADO 

Termination  of  Prepeted  Withdrawal  and 
Retervation  of  Lands 

April  28.  1978. 
Notice  of  a  Forest  Service.  U.S.  De- 
partment of  Agriculture  application. 
Colorado  8879,  for  withdrawal  and  res- 
ervation of  lands  for  public  purposes, 
was  published  as  FTl  Doc.  69-6905,  on 
pages  9291-9292  of  the  issue  of  June 
12,  1969.  It  was  republished  as  FTl 
Doc.  77-37087  on  pages  65280-65281  of 
the  Issue  of  December  30,  1977.  The 
applicant  agency  has  canceled  Its  ap- 
plication insofar  as  it  affects  the  fol- 
lowing described  lands: 

Sixth  Principal  Meridian.  White  River 
National  Forest 

AQUA  FRIA  lake  RECREATION  AREA 

T.  8  N.,  R.  82  W., 
Sec.  29:SWW4SWVi: 
Sec.  30:  SWSEW,  SE'-4SWy4; 
Sec.  31:  NWNEWNEi*;  and 
Sec.  32:  N^NE'iNEW. 

The  areas  described  aggregate  ap- 
proximately 200  acres. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR  Part  2311, 
such  lands,  at  10  a.m.,  on  May  30. 
1978,  will  be  relieved  of  the  segrega- 
tion effect  of  the  above-mentioned  ap- 
plication. 

Andrew  W.  Heard.  Jr.. 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[FR  Doc.  78-12375  Filed  5-5-78;  8:45  am] 


[4310-84] 

[Colorado  01264721 
COLORADO 

Termination  of  Proposed  Withdrawali  and 
Reservation  of  Lands 

April  28,  1978. 
Notice  of  a  U.S.  Forest  Service  appli- 
cation C-01 26472  for  withdrawal  and 
reser\ation  of  land  for  public  recrea- 
tion sites  was  published  as  FR  Doc.  65- 
12676,  on  page  14691  of  the  issue  for 
Thursday,  November  25.  1965.  The 
notice  of  proposed  withdrawal  was  re- 
published as  FR  Doc.  78-114  on  page 
1011  of  the  issue  for  January  5,  1978. 
The  applicant  agency  has  canceled  its 
application  insofar  as  it  affects  the  fol- 
lowing described  lands. 
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Rio  Grande  National  Forest 

NTW  MEXICO  PRINCIPAL  MERIDIAN 

Salthouse  Campground 

T.  44  N..  R.  2  E., 
Sec.  12.  SWV4SWV4  and  SWV4SEV4SWV4; 
Sec.         13.         NWV4NEV4NWV4,         and 

NE''4NWV4NWV4. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR.  Part  2310. 
such  lands  will  be  relieved  of  the  seg- 
regative effect  of  the  above-mentioned 
application  30  days  from  the  date  of 
this  notice. 

Edward  Koeteeuw, 
Acting     Leader,     Canon     City- 
Grand  Junction  Team,  Branch 
of  Adjudication. 
(FR  Doc.  78-12376  Filed  5-5-78;  8:45  am] 


[4310-84] 

(Colorado  0122327] 

COLORADO 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  28.  1978, 
Notice  of  a  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Inte- 
rior application,  Colorado  0122327,  for 
withdrawal  and  reservation  of  lands 
for  wildlife  management  purposes  was 
published  as  FR  Doc.  64-3935,  on  page 
5405  of  the  issue  of  April  22,  1964.  The 
applicant  agency  has  canceled  its  ap- 
plication in  its  entirety.  The  lands  in- 
volved are  described  as: 

New  Mexico  Principal  Meridian 

T.  49  N..  R.  3  W., 
Sec.  2,  Lot  4,  SW''4NWV4  and  W^SWV4; 
Sec.  3,  N^SWV4  and  SEV4SWV4; 
Sec.  6.  Lot  4; 

Sec.  7,  Lots  2.  3.  4,  NWNEV4  and  EVsW^; 
Sec.  8,  NViNW.  SEV4NWV4.  and  NEV4SWV4: 
Sec.  10,  NEV4NWV4  and  SV2NWV4; 
Sec.  11,  WVsWW; 
Sec.  14,  WV,; 
Sec.  15,  NEV4  andSi^: 
Sec.  16,  All: 
Sec.  17.  S'^NE'.4; 

Sec.  18.  Lots  1.  2,  3,  4,  and  EWW>^; 
Sec.  19.  Lots  1,  2,  3,  4.  SWNEy4.  EMiWH. 

and  SEW; 
Sec.  20.  N^^SMz; 
Sec.     21,     N^s,     SWy.,     NWSEy4,     and 

SEWSEW; 
Sec.    22.   NV2NE'.4,   NWy4,  WViSVfV*.  and 

SE'^4SEy4; 
Sec.  23.  WV4: 
Sec.  26.  WV2NEV4.  NWy4.  NM1SWV4.  and 

NWV4SEV4; 
Sec.  27,  E''sNEV4  and  NEV4SEy4. 
T.  49  N..  R.  4  W.. 
Sec,  13.  EW,  NWy;.  and  EVsSWV*: 
Sec.  14,  SE''4SEW; 
Sec.  23.  NEW,  NEV4NWy4,  SEy4SWy4,  and 

SEW; 
Sec.  24,  NEy4.  EVsNWVi,  and  SW. 

The  above  area  aggregates  7,085.98 
acres. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR,  Part  2311, 
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such  lands,  at  10  a.m..  on  June  5.  1978. 
will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica- 
tion. 

Merrill  G.  Anderson, 
Leader,  Montrose  Team, 
Branch  of  Adjudication. 

[PR  Doc.  78-12377  Filed  5-5-78;  8.45  am] 
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effect  of  the  above-mentioned  applica- 
tion. 

Merrill  G.  Anderson, 
Leader,  Montrose  Team, 
Branch  of  Adjudication. 

[FR  Dcx:.  78-12378  Filed  5-5-78;  8:45  ami 


[4310-84] 


[Colorado  014334] 
COLORADO 


[4310-84] 


Offic*  of  th«  Sccratory 

[Order  No.  3020] 


hearing  in  this  matter  will  be  held 
commencing  at  10  a.m.  on  Tuesday. 
May  23.  1978,  in  the  U.S.  Tax  Court 
Courtroom.  Room  2021,  Federal  Build- 
ing and  Courthouse,  450  Golden  Gate 
Avenue,  San  Francisco,  Calif. 

Dated:  May  2.  1978. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 
[FR  Doc.  78-12452  Filed  5-5-78;  8:45  am] 


REVOCATION  OF  SECRETARIAL  ORDER  W87  [4410-01  ] 


Tsniiinatien  of  Proposed  Withdrawal  and 
Rotorvotion  of  Land* 

April  28,  1978. 
Notice  of  a  Pish  and  Wildlife  Serv- 
ice, U.S.  Department  of  the  Interior 
application.  Colorado  014334,  for  with- 
drawal and  reservation  of  lands  for 
wildlife  management  purposes  was 
published  as  FR  Doc.  60-6020,  on  page 
6147  of  the  issue  of  June  30,  1960.  The 
applicant  agency  has  canceled  its  ap- 
plication in  its  entirety.  The  lands  in- 
volved are  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  49  N..  R.  3  W., 
Sec.  2.  Lot  4,  SWWNW^  and  W'aSWV*; 
Sec.  3,  NVjSW'.4  and  SE'-4SW''4; 
Sec.  6,  Lot  4: 

Sec.  7,  Lots  2,  3.  4.  NWNEW  and  EWW^; 
Sec.  8,  NWNW.  SE''4NM.'''4,  and  NEV,SWV«; 
Sec.  10.  NE''4NW'-4  and  SVjNWv4, 
Sec.  11.  WWW^; 
Sec.  14.  WW; 
Sec.  15.  NE''4  andS''2; 
Sec.  16,  All; 
Sec.  17.  S'-jNEW; 

Sec,  18,  Lots  1.  2.  3,  4.  and  EVzWVi; 
Sec.   19.  Lots  1,  2.  3,  4,  S''.NE''4,  E'/aWV?. 

and  SEV4; 
Sec,  20.  S"^; 
Sec.      21.     N'^.     SWV4,     NV4SEV4,     and 

SE'-4SE''4; 
Sec.    22,    NWNE'-4,   NW^4.   W'/2SW''4,    and 
SE''4SE'-4: 

Sec.  23,  WW; 

Sec,  25,  SW'-4SW''4: 

Sec.  26.  W''jNE'-4.  W'2,  and  SE''4; 

Sec,       27,      EWE''2,      NWWNWW,      and 
SEWSW'^. 

Sec,  2f    N  'jNWW; 

Sec.  29  N-^NW  and  SWWNW'*: 

Sec.  30,  Lots  1,  2,  NE  4  and  EWNWV«; 

Sec.  34,  SVjNE^  and  SW^NWW; 

Sec,       35,       NWNE'4,      NE''4NWv4,      and 
SWNWW; 

Sec,  36.  NWV4NWy4. 
T,  49  N,.  R.  4  W,. 

Sec.  13.  EW  and  EWWv,; 

Sec.  24.  NWNE'-4,  SE''4NE''4.  and  SEV«; 

Sec.  25.  NEW.  SE''4NWV4,  and  SW. 

The  areas  described  above  aggregate 
8,286.99  acres. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR,  Part  2311. 
such  lands,  at  10  a.m.,  on  June  5.  1978. 
will    be    relieved    of    the    segregative 


Section  1.  Revocation,  (a)  Secretari- 
al Order  2987.  dated  March  3.  1976. 
provide  for  the  reservation  of  ease- 
ments /or  the  transportation  of  Feder- 
al ensrrgy,  fuel,  and  natural  resources 
pursuant  to  the  Secretary's  discretion- 
ary authority  in  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA). 

(b)  In  an  effort  to  speed  the  convey- 
ance of  lands  to  Alaska  Natives,  a 
thorough  review  of  the  Department's 
ANCSA  policies  was  initiated,  includ- 
ing policies  concerning  easement  reser- 
vations. The  Department's  new  policy, 
as  stated  in  a  memorandum  and  deci- 
sion document  dated  March  3.  1978. 
provides  that  no  transportation  and 
utility  corridors  are  to  be  reserved  in 
conveyances  to  Alaska  Natives  as  re- 
quired by  Secretarial  Order  2987.  To 
implement  this  policy,  it  was  stated 
that  Secretarial  Order  2987  was  to  re- 
voked. In  accordance  with  the  Depart- 
ment's new  easement  policy.  Secretari- 
al Order  2987  is  hereby  revoked. 

Section  2.  Effective  Date.  This  order 
is  effective  immediately. 

Dated:  May  1.  1978. 

Jaikes  a.  Joseph. 
Acting  Secretary 
of  the  Interior. 
[FR  Doc.  78-12393  Piled  5-5-78;  8:45  am] 


[Docket  No.  78-4] 


STEPHEN  J.  GREGA,  M.D. 
Hoaring 

Notice  is  hereby  given  that  on  Feb- 
ruary 9,  1978.  the  Drug  Enforcement 
Administration.  Department  of  Jus- 
tice, issued  to  Stephen  J.  Grega,  M.D., 
Seattle,  Wash.,  and  Redmond,  Wash., 
an  order  to  show  cause  as  to  why  his 
application  for  registration  executed 
April  28,  1977,  tind  his  two  applications 
for  registration  executed  August  5, 
1977.  should  not  be  denied. 

Thirty  days  having  elapsed  since  the 
said  order  to  show  cause  was  received 
by  the  respondent,  and  written  re- 
quest for  a  hearing  having  been  filed 
with  the  Drug  Enforcement  Adminis- 
tration, notice  is  hereby  given  that  a 
hearing  in  this  matter  will  be  held 
commencing  at  10  a.m.  on  Wednesday, 
May  24.  1978.  in  the  U.S.  Tax  Court 
Courtroom.  Room  2021.  Federal  Build- 
ing and  Courthouse.  450  Golden  Gate 
Avenue,  San  Francisco.  Calif. 

Dated:  May  2,  1978. 

Peter  B.  Bensinger, 
Administrator. 
Drug  Enforcement  Administratioru 
(FR  Doc,  78-12453  Filed  5-5-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminittrotion 

[Docket  No,  77-40] 

MAXIMO  R.  SARMIENTO   M.D. 

Hearing 

Notice  is  hereby  given  that  on  No- 
vember 17,  1977,  the  Drug  Enforce- 
ment Administration,  Department  of 
Justice,  issued  to  Maximo  R.  Sar- 
miento.  M.D..  San  Francisco,  Calif.,  an 
order  to  show  cause  as  to  why  his  DELA 
certificate  of  registration,  AS5589203, 
should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  order  to  show  cause  was  received 
by  the  respondent,  and  written  re- 
quest for  a  hearing  having  been  filed 
with  the  Drug  Enforcement  Adminis- 
tration, notice  is  hereby  given  that  a 


[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

MEETING 

ACTION:  Notice  of  meeting. 
SUMMARY:     This     notice,     required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C,  Appendix   I),  an- 
nounces a  public  meeting. 

TIME  AND  DATE:  Friday,  May  19, 
1978;  Saturday,  May  20,  1978.  Time  of 
meeting  to  be  announced  as  soon  as 
known. 

PLACE:  Los  Angeles,  Calif.  Details  to 
be  published  as  soon  as  known. 

AGENDA:  Details  to  be  published  as 
soon  as  known. 
STATUS:  Open  to  the  public. 
CONTACT  PERSON: 
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Ms.  Frances  Phipps.  Deputy  Direc- 
tor, telephone  No.  202-632-5200. 

Jonathan  Stein, 
Administrative  Officer. 
(FR  Doc  78-12406  FUed  5-5-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-592;  STN  50-593] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL  (PALO 
VERDE  NUCLEAR  GENERAHNG  STATION, 
UNITS  4  AND  5) 

Hoofing  on  Application  for  Conttrvction 
Pormitt 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Feder- 
al Regulations.  Part  50.  "Licensing  of 
Production  and  Utilization  Facilities." 
Part  51,  "Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ- 
mental Protection,"  and  Part  2,  "Rules 
of  Practice."  notice  is  hereby  given 
that  a  hearing  will  be  held  before  an 
Atomic  Safety  and  Licensing  Board,  to 
consider  the  application  fUed  under 
the  Act  by  the  Arizona  Public  Service 
Co..  on  behalf  of  itself,  and  10  joint 
applicants— Southern  California 

Edison  Co.,  El  Paso  Electric  Co..  San 
Diego  Gas  and  Electric  Co..  Nevada 
Power  Co..  Department  of  Water  and 
Power  of  the  city  of  Los  Angeles,  city 
of  Anaheim,  Calif.,  city  of  Burbank. 
Calif.,  city  of  Glendale,  Calif.,  city  of 
Pasadena.  Calif.,  city  of  Riverside. 
Calif,  (the  applicants),  for  construc- 
tion permits  for  two  pressurized  water 
nuclear  reactors  designated  as  the 
Palo  Verde  Nuclear  Generating  Sta- 
tion, Units  4  and  5  (the  facilities),  each 
of  which  will  be  designed  for  operation 
at  a  core  power  level  of  3,800  thermal 
megawatts,  with  a  net  electrical 
output  of  approximately  1.307 
megawatts.  The  proposed  facilities  are 
to  be  located  in  Maricopa  County. 
Ariz.,  about  36  miles  west  of  Phoenix. 

The  hearing,  which  \n1ll  be  sched- 
uled to  begin  in  the  vicinity  of  the  site 
of  the  proposed  facilities,  will  be  con- 
ducted by  an  Atomic  Safety  and  Li- 
censing Board  (Board),  which  has 
been  designated  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing 
Board  Panel.  The  Board  consists  of 
Gustave  A.  Linenberger,  Dr.  Quentin 
J.  Stober  and  Robert  M.  Lazo.  Esq.. 
Chairman. 

Pursuant  to  10  CFR  2,785,  an 
Atomic  Safety  and  Licensing  Appeal 
Board  will  exercise  the  authority  and 
the  review  function  which  would  oth- 
erwise be  exercised  and  performed  by 
the  Commission.  Notice  as  to  the 
membership  of  the  Appeal  Board  will 
be  published  in  the  Federal  Register 
at  a  later  date. 


Upon  completion  by  the  Commis- 
sion's staff  of  a  favorable  safety  evalu- 
ation of  the  application  and  an  envi- 
ronmental review,  and  upon  receipt  of 
a  report  by  the  Advisory  Committee 
on  Reactor  Safeguards,  the  Director 
of  Nuclear  Reactor  Regulation  will 
consider  making  affirmative  findings 
on  Items  1-3,  a  negative  finding  on 
Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for 
the  issuance  of  construction  permits  to 
the  applicants.  In  the  event  that  a  sep- 
arate hearing  is  held  with  respect  to  a 
limited  work  authorization.  Item  6 
below  describes  the  matters  for  consid- 
eration. 

Issues  Pursuant  to  the  ATomc 
Energy  Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a): 

(a)  The  applicants  have  described 
the  proposed  design  of  the  facilities  in- 
cluding, but  not  limited  to,  the  princi- 
pal architectural  and  engineering  cri- 
teria for  the  design,  and  has  identified 
the  major  features  or  components  in- 
corporated therein  for  the  protection 
of  the  health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to 
complete  the  safety  analysis  and 
which  can  reasonably  be  left  for  later 
consideration,  will  be  supplied  in  the 
final  safety  analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel- 
opment have  been  described  by  the  ap- 
plicants and  the  applicants  have  Iden- 
tified, and  there  will  be  conducted  a 
research  and  development  program 
reasonably  designed  to  resolve  any 
safety  questions  associated  with  such 
features  or  components;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  pro- 
posed facilities,  and  (ii)  taking  into 
consideration  the  site  criteria  con- 
tained in  10  CFR  Part  100.  the  pro- 
posed facilities  can  be  constructed  and 
operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  public. 

2.  Whether  Arizona  Public  Service 
Co.  is  technically  qualified  to  design 
and  construct  the  proposed  facilities: 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  facilities;  and 

4.  Whether  the  issuance  of  permits 
for  construction  of  the  facilities  will 
be  Inimical  to  the  cormnon  defense 
and  security  or  to  the  health  and 
safety  of  the  public. 

Issue  P*ursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  10  CFR  Part  51,  the 


construction  permits  should  be  issued 
as  proposed. 

Issues  Pursuant  to  10  CFR  2.761a 
(Limited  Work  Authorization) 

6.  Pursuant  to  10  CFR  2.761a,  a  sep- 
arate hearing  and  partial  decision  by 
the  board  on  issues  pursuant  to  NEPA 
and  general  site  suitability  and  certain 
other  possible  issues  may  be  held  and 
issued  prior  to  and  separate  from  the 
hearing  and  decision  on  other  issues. 
In  the  event  the  Board,  after  the  hear- 
ing, makes  favorable  findings  on  such 
issues,  the  Director  of  Nuclear  Reactor 
Regulation  may,  pursuant  to  10  CFR 
50.10(e)  authorize  the  applicants  to 
conduct  certain  onsite  work  entirely  at 
their  owti  risk  prior  to  completion  of 
the  remainder  of  the  proceeding. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  1.3(n),  the  Board  will  deter- 
mine without  conducting  a  de  novo 
evaluation  of  the  application:  (1) 
whether  the  application  and  the 
record  of  the  proceeding  contain  suffi- 
cient information,  the  review  of  the 
application  by  the  Commission's  staff 
has  been  adequate  to  support  the  pro- 
posed findings  to  be  made  by  the  Di- 
rector of  Nuclear  Reactor  Regulation 
on  Items  1-4  above,  and  to  support,  in- 
sofar as  the  Comjcnission's  licensing  re- 
quirements imder  the  Act  are  con- 
cerned, the  issuance  of  the  construc- 
tion permits  proposed  by  the  Director 
of  Nuclear  Reactor  Regulation;  and 
(2)  whether  the  NEPA  review  conduct- 
ed by  the  Commission's  staff  has  been 
adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the 
Board  will  consider  and  initially 
decide,  as  issues  in  this  proceeding. 
Items  1-5  above  as  a  basis  for  deter- 
mining whether  construction  permits 
should  be  issued  to  the  applicants. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  imcontested.  the  Board  will, 
in  accordance  with  §  51.52(c)  of  10 
CFR  Part  51:  (1)  determine  whether 
the  requirements  of  section  102(2)(A). 
(C).  and  (E)  of  NEPA  and  Part  51  have 
been  complied  with  in  this  proceeding; 
(2)  independently  consider  the  final 
balance  among  conflicting  factors  con- 
tained in  the  record  of  the  proceeding 
for  the  permits  with  a  view  to  deter- 
mining the  appropriate  action  to  be 
taken;  and  (3)  determine  after  weigh- 
ing the  environmental,  economic,  tech- 
nical and  other  benefits  against  envi- 
ronmental and  other  costs,  smd  consid- 
ering available  alternatives  whether 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned 
to  protect  environmental  values. 

The  Board  will  convene  a  special 
prehearing  conference  of  the  parties 
to  the  proceeding  and  persons  who 
have  filed  petitions  for  leave  to  inter- 
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vene,  or  their  counsel,  to  be  held 
within  sixty  (60)  days  after  the  notice 
of  hearing  is  published  or  at  such 
other  time  as  the  Board  deems  appro- 
priate, for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR 
2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parlies,  or  their 
counsel,  to  be  held  subsequent  to  any 
required  special  prehearing  confer- 
ence, and  within  sixty  (60)  days  after 
discovery  has  been  completed  or  at 
such  other  time  as  the  Board  may 
specify,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.752. 

The  Board  will  set  the  time  and 
place  for  any  special  prehearing  con- 
ference, prehearing  conference  and 
evidentiary  hearing,  and  the  respec- 
tive notices  will  be  published  in  the 
Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to 
this  proceeding  may  request  permis- 
sion to  make  a  limited  appearance  pur- 
suant to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  ap- 
pearance may  make  an  oral  or  uTitten 
statement  on  the  record.  They  do  not 
become  a  party,  but  may  state  their 
interest  and  raise  questions  which 
they  would  like  to  have  answered  to 
the  extent  that  the  questions  are 
within  the  scope  of  Items  1-5  above. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  at  the  dis- 
cretion of  the  Board,  within  such 
limits  and  on  such  conditions  as  may 
be  fixed  by  the  Board.  Persons  desir- 
ing to  make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of 
the  Commission  by  July  6,  1978.  The 
presiding  Atomic  Safely  and  Licensing 
Board  may  make  further  provision 
with  respect  to  limited  appearances 
subsequently  d'oring  the  course  of  this 
proceeding. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
under  oath  or  affirmation  for  leave  to 
intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714.  A  petition  for 
leave  to  intervene  shall  set  forth  the 
interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  intervention  should  be  per- 
mitted, with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's  interest.  Any  such  petition 
shall  be  accompained  by  a  supporting 
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affidavit  identifying  the  specific 
aspect  or  aspects  of  the  subject  matter 
of  the  proceeding  as  to  which  the  peti- 
tioner wishes  to  interv^ene  and  selling 
forth  with  particularity  both  the  facts 
pertaining  to  petitioner's  interest  and 
the  basis  for  petitioner's  contentions 
with  regard  to  each  aspect  on  uhich 
intervention  is  desired.  A  petition  that 
sets  forth  contentions  relating  only  to 
matters  outside  the  jurisdiction  of  the 
Commission  will  be  denied. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witne.sses. 

A  petition  for  leave  to  intervene 
must  be  filed  with  the  Secretary  of 
the  Commission  and  others  as  speci- 
fied below  by  June  6,  1978.  A  petition 
for  leave  to  inter\'ene  which  is  not 
timely  will  not  be  entc-rtaired  absent  a 
determination  by  the  Board  that  the 
petitioner,  in  addition  to  the  matters 
specified  in  10  CFR  2.714(d).  has  made 
a  substantial  showing  of  good  cause 
for  failure  ro  file  on  time.  The  reasons 
for  the  tardiness  in  filing  a  petition 
for  leave  to  intervene,  as  well  as  the 
factors  specified  in  10  CFR 
2.714(a)(l)-(4)  shall  be  considered  in 
making  a  determination  whether 
there  has  been  a  substantial  showing 
of  good  cause  by  the  petitioner. 

Pursuant  to  10  CFR  1.101,  the  appli- 
cation has  been  filed  without  the  Envi- 
ronmental Report  required  by  10  CFR 
50.30(f).    Under    10    CFR    2.101,    the 
omitted  material  should  be   filed  by 
the  applicant  within  six  months.   In 
view  of  this,  any  person  who  wishes  to 
participate  as  a  party  in  this  proceed- 
ing pursuant  to  10  CFR  2.714  need  not 
set  forth  in  any  petition  for  leave  to 
intervene  required  to  be  filed  by  June 
6,  1978  any  contentions  related  to  the 
omitted  material.  A  deadline  for  filing 
of  other  contentions  relating  to  mat- 
ters covered  in  the  omitted  material 
will  be  established  by  the  Board  subse- 
quent to  acceptance  of  the  Environ- 
mental Report  for  a  detailed  review. 
In  all  other  aspects,  said  petition  must 
meet    the    requirements    of    10    CFR 
2.714,  namely,  setting  forth  the  inter- 
est of  the  petitioner  in  the  proceeding, 
facts    and    reasons    why    intervention 
should   be   permitted,   and   a   general 
statement  as  to  the  subject  matter  in 
the  proceeding  as  to  which  interven- 
tion is  sought.  Subsequent  to  the  sub- 
mission of  the  omitted  material,  a  sup- 
plemental notice  of  hearing  will   be 
published  which  will  provide  an  oppor- 
tunity for  interested  members  of  the 
public  to  intervene  in  this  proceeding 
with  regard  to  any  issues  raised  by  the 
Applicant's  Environmental  Report. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  2.705  must 


be  filed  hv  the  applicant  by  May  30. 
1978. 

Pape.'s  rr;uirrd  to  be  filed  in  this 
proceeding  shall  be  filed  by  m.ail  or 
telegram  addressed  to  the  Secretary  of 
t!ie  Commission,  United  States  Nucle- 
ar Regulatory  Commission,  Washing- 
irn.  DC    20355,  Attention:  Docketing 
and  Serv  ice  S^'ction,  or  may  be  filed  by 
delivtry    to    the    Commission's    public 
document  room,  1717  H  Street  NW.. 
Washington    DC.  20555    Pending  far- 
ther crdt-r  oi  the  Board,  parties  are  re- 
quired to  file,  pursuant  to  the  provi- 
sions of  10  CFR  2.708.  an  original  and 
twenty  (20)  conformed  copies  of  ea^h 
such   par<i    with   the   Commission.   A 
copy  of  any  petition  for  intervention 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regula- 
tory   Commission.    Washington.    D.C. 
20555   and   to   Arthur   C.   Gehr.   E.sq.. 
Snell  and  Wilmer.  3100  Valley  Center. 
Phoenix.  Ariz..  85073.  attorney  for  the 
applicants.  Any  questions  or  requests 
for   additional   information   regarding 
the  content  of  this  notice  should  be 
addres.sed  to  the  Chief  Hearing  Coun- 
sel. Office  of  the  Executive  Legal  Di- 
rector. US.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555. 

For  further  details,  see  the  applica- 
tion   for   construction    permits   dated 
March  1.  1978  which,  along  with  any 
amendments  or  supplements  thereto, 
is  or  will  be  available  as  noted  above 
for  public  inspection  at  the  Commis- 
sions  public  document  room.  1717  H 
Street    NW..    Washington.    D.C.    be- 
tween the  hours  of  8:30  a.m.  and  5 
p.m.  on  weekdays.  Copies  of  those  doc- 
uments will  also  be  available  at  the 
Phoenix  Public  Library.  Science  and 
Industry  Section.  12  East  McDonnell 
Road.  Phoenix.  Ariz.  85004  for  inspec- 
tion  my   members  of  the   public   be- 
tween the  hours  of  10  a.m.  to  9  p.m. 
Monday  through  Thursday.  10  a.m.  to 
6  p.m.  Friday.  9  a.m.  to  6  p.m.  Satur- 
day and  2  p.m.  to  6  p.m.  on  Sunday.  As 
they  become  available,  a  copy  of  the 
safety  evaluation  report  by  the  Com- 
mission's staff,  the  draft  and  final  en- 
vironmental statements,  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  the  proposed  con- 
struction  permits,  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing,    and    other    relevant    docu- 
ments,  will   also  be  available   at  the 
above    locations.    Copies    of   the    pro- 
posed   construction    permits   and    the 
ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Director, 
Division  of  Project  Management,  U.S. 
Nuclear       Regulatory       Commission, 
Washington,  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental  state- 
ment,   when   available,    may   be   pur- 
chased at  current  rates,  from  the  Na- 
tional Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Va.  22161. 
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Dated  at  Washington.  D.C.  this  28th 
day  of  April  1978. 

United  States  Nuclear 

Regulatory  Commission. 
Samuel  J.  Chilk. 

Secretary  of  the 
Commission. 
[FR  Doc.  78-12177  Filed  5-5-78;  8:45  ami 


17590-01] 

[Docket  Nos.  STN  50-592  and  STN  50-593] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL 

(PALO  VERDE  NUCLEAR  GENERATING 
STATION,  UNITS  4  AND  5) 

R*c*lpt  of  Antifrutt  Information  and  Applica- 
tion for  Conitruction  Pormiti  and  Operating 
Licontot:  Tim*  for  SubmUtion  of  Viowi  on 
Antitrust  Mottort 

Arizona  I*ublic  Service  Co.  on  behalf 
of  itself  and  ten  joit  applicants- 
Southern  California  Edison  Co..  El 
Paso  Electric  Co..  San  Diego  Gas  and 
Electric  Co..  Nevada  Power  Co..  De- 
partment of  Water  and  Power  of  the 
city  of  Los  Angeles,  city  of  Aiiaheim. 
city  of  Burbank.  city  of  Glendale,  city 
of  Pasadena,  and  city  of  Riverside. 
Calif.— (the  applicants),  pursuant  to 
section  103  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  filed  portions  of 
their  application.  These  parts  which 
consist  of  the  Safely  Analysis  Report, 
general  and  financial  information 
were  accepted  for  docketing  on  March 
31.  1978  and  are  assigned  Docket  Nos. 
STN  50-592  and  STN  50-593. 

In  addition  a  portion  of  the  applica- 
tion filed  contains  the  Inforniation  re- 
quested by  the  Attorney  General  for 
the  purpose  of  an  antitrust  review  of 
the  application  as  set  forth  in  10  CFR 
Part  50.  Appendix  L.  and  was  also  ac- 
cepted for  docketing  and  is  assigned 
Docket  Nos.  STN  50-592-A  and  STN 
50-593-A. 

The  application  is  for  authorization 
to  construct  and  operate  two  pressur- 
ized water  reactors  designated  as  the 
Palo  'Verde  Nuclear  Generating  Sta- 
tion. Units  4  and  5  on  the  applicants' 
site  in  Maricopa  County.  Ariz.  The  re- 
actor is  designed  for  operation  at  a 
core  power  level  of  3800  mega  watts 
thermal,  with  an  equi .  aleiit  net  elec- 
trical output  of  approximately  1307 
megawatts. 

A  Notice  of  Hearing  setting  forth 
the  radiological  issues  to  be  considered 
during  the  review  is  being  published 
separately.  A  date  for  submitting  peti- 
tions for  leave  to  intervene  on  radiolo- 
gical Issues  is  set  forth  in  the  Notice  of 
Hearing. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Chief.  Antitrust 


and  Indemnity  Group.  Office  of  Nu- 
clear Reactor  Regulation,  on  or  before 
July  6.  1978.  The  request  should  be 
filed  in  connection  with  Docket  Nos. 
STN  50-592-A  and  STN  50-593-A. 

The  Environmental  Report  was  ten- 
dered but  initially  rejected  and  is  ex- 
pected to  be  resubmitted  on  or  before 
September  1,  1978.  A  separate  notice 
of  receipt  and  availability  for  this  re- 
maining portion  will  be  published  at 
that  time.  A  deadline  for  filing  of 
other  contentions  relating  to  matters 
covered  in  the  omitted  material  will  be 
established  by  the  Board  subsequent 
to  acceptance  of  the  Environmental 
Report  for  a  detailed  review. 

After  the  Environmental  Report  has 
been  received  and  analyzed  by  the 
Commission's  Director  of  Nuclear  Re- 
actor Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  staff. 
Upon  preparation  of  the  draft  envi- 
ronmental statement,  the  Commission 
will  cause  to  be  published  in  the  Fed- 
eral Register  a  notice  of  availability 
of  the  draft  statement,  requesting 
comments  from  interested  persons  on 
the  draft  statement.  Upon  considera- 
tion of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  staff  will  prepare  a  final  en- 
vironm.ental  statement,  the  availabil- 
ity of  which  win  be  noticed  in  the  Fed- 
eral Register. 

Copies  of  the  Individual  portions  of 
the  application,  as  noted  above  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
public  document  room.  1717  H  Street 
NW..  Washington.  D.C.  20555.  and  at 
the  Phoenix  Public  Library.  Science 
and  Industry  Section.  12  East 
McDowell  Road.  Phoenix.  Ariz.  85004. 

Dated  at  Eethesda.  Md..  this  20th 
day  of  April  1978. 

For  the  Nuclear  Reglt^ivtory 
Commission, 

John  F.  Stolz, 
Chief     Light      Water     Reactors 
Branch  No.  1.  Division  of  Proj- 
ect Management 

[FR  Doc.  78-12176  Filed  5-5-78;  8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  FLUID/HY- 
DRAULIC DYNAMIC  EFFECTS 

Mooting 

The  ACRS  Subcommittee  on  Fluid/ 
Hydraulic  Dynamic  Effects  will  hold  a 
meeting  on  May  23.  1978  at  the  Royal 
Court  Inn.  1750  S.  Elmhurst  Road. 
Des  Plaines.  111.,  to  discuss  the  status 
items  related  to  the  Mark  I.  II  and  III 
Containment  Systems. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977,  page  56972.  oral  or 


written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

TUESDAY.  MAY  23.  1978 

8:30  a.m.  Until  the  Concliision  of  Business 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who 
may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding  mat- 
ters which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Subcommittee  will  hear  presenta- 
tions by  and  hold  discussions  with  represen- 
tatives of  the  NRC  Staff,  the  General  Elec- 
tric Co.,  and  their  consultants,  pertinent  to 
this  review. 

The  Subcommittee  may  then  caucus  to  de- 
termine whether  the  matters  identified  in 
the  initial  session  have  been  adequately  cov- 
ered and  whether  the  project  is  ready  for 
review  by  the  f'oil  Comr,iittee. 

In  addition,  it  m.ay  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  Subsection  10(d)  of 
Pub.  L.  92-463.  that,  should  such  ses- 
sions be  required,  it  is  necessary  to 
close  these  ses.sions  to  protect  propri- 
etary information  (5  U.S.C. 
552b(c)(4)). 

F\irther  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  lime  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Em.ployee  for  this  meeting.  Dr. 
Andrew  L.  Bates,  telephone  202-634- 
1919  between  8:15  a.m.  and  5  p.m., 
e.d.t. 

Dated:  May  3.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-12547  Filed  5-5-78:  8:45  am] 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 

BUDGET 

CLEARANCE  OF  REPORTS 

Liiti  of  Roquoit* 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in    collecting    information    from    the 
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public  received  by  the  Office  of  Man- 
agement and  Budget  on  April  27.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues,  are  to  be 
approved  after  brief  notice  thru  this 
nelease. 

•  Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  202-395-4529.  or  from  the 

reviewer  listed. 

New  Forms 
department  of  jl'stice 

Immigration  and  Naturalization  Service,  ap- 
plication for  emplo>Tnent  by  a  (G-4) 
spouse  or  unmarried  son  or  daughter  of  an 
official  of  sm  international  organization. 
1-566.  on  occasion.  800  (G-4)  nonimmi- 
granto.  Clearance  Office,  395-3772. 

Revisions 

department  of  defense 

Defense  Civil  Preparedness  Agency; 
Local  Civil  Preparedness  Annual  Program 
Paper.  DCPA-744-A.  annually,  local  civil 
preparedness  directors/coordinators. 
5.055  responses.  42,750  hours.  National 
Security  Division  395-4734. 
DCPA  Program  Status  Report,  semiannu- 
ally. State  Civil  Preparedness  Offices,  55 
responses,  1,375  hours.  National  Securi- 
ty Division  395-4734. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management: 

Modernization  Work  Program,  HUD- 
52994,  on  occasion,  public  housing  agen- 
cies, 600  responses,  1,800  hours.  Budget 
Review  Division,  395-4775. 

Actual  Modernization  Cost  Certification, 
HUD-53001.  on  occasion,  public  housing 
agencies,  300  responses,  300  hours. 
Budget  Review  Division,  395-4775. 

Modernization  Program  Budget,  HUD- 
42990,  on  occasion,  public  housing  agen- 
cies, 750  responses.  6.000  hours.  Budget 

'    Review  Division,  395-4775.   ■ 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administra- 
tion, Survey  of  Correctional  Facilities: 
Population,  Capacity  and  Adequacy  (Site 
Visits),  LEAA-3400,  single-time.  Federal. 
State  corrections  agencies  and  criminal 
justice  officials.  952  responses,  1.744 
hours.  Laveme  V.  Collins,  395-3214. 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service.  Eggs 
Broken— Dried  Under  Federal  Inspection, 
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PY-240,   monthly,   2.100   responses.    1.050 
hours.  Ellett.  C.A..  395-6132 
Animal  and  Plant  Health  Inspection  Serv- 
ice: 
Application   for   Approval   of   Quarantine 

Facility  for  Birds.  VS  17-11,  on  occasion. 

15  responses,  4  hours.  Clearance  Office, 

395-3772. 
Regulations— Importation  of  Animals  and 

Poultry,  and  Animal  Poultry  Products, 

on  occasion.  Clearance  Office,  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration  Application 
for  Exemption  (of  Drugs'  for  Manufactur- 
ing Use,  FD-1674,  on  occasion,  antibiotic 
manufacturers,  100  respon.ses.  50  hours. 
Richard  Eislnger.  395-3214. 

DEPARTMENT  OF  L.\B0R 

Employment  and  Training  Administration. 
National  Longitudian  Surveys.  Survey  of 
Work  Experience  of  Mature  Men— 1976 
Questionnaire  and  Advance  Letter.  LOT- 
181.  LGT-183,  annually,  men  aged  45-59 
In  1966.  5.000  responses.  5.000  hours. 
Office  of  Federal  Statistical  Policy  and 
Staridard  673-7959. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 

[FR  Doc.  78-12462  Filed  5-5-78;  8:45  am] 


[3110-01] 

CLEARANCE  OF  REPORTS 
Lift*  of  Rcquettt 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  April  28,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsorirtg  the  proRpsed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

department  of  housing  and  urban 
development 

Housing  Management.  Modernization  Quar- 
terly Progress  Report,  HUD-52995,  quar- 


terly.    2.400     public     housing     agencies. 
Budget  Review  Division,  395-4775. 

ENVIRONMENTAL  PROTECTION  AGENCY 

CFC  Annual  Report,  annually.  70  chemical 
firms.  Ellett.  C  A.,  395-6132. 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

Office  of  Education. 

Lenders  Application  for  Contract  of  Fed- 
eral Loan  Insurance.  OE  621-1,  on  occa- 
sion. 522  in.stitutions  of  higher  educa- 
tion. Clearance  Office.  395-3772. 

Student  Application  for  a  Heal  Loan.  OE 
621-2.  annually.  9.520  health  professions 
students.  Laveme  V.  Collins.  395-3214. 

Heal  Program  Loan  Transfer  Statement. 
OE  621-3.  on  occasion.  2.080  institutes  of 
higher  education.  Clearance  Office.  395- 
3772. 

State  Plan  for  Education  Information 
Cer.ters.  OE-610.  annually.  56  State 
Agencies  or  IHEs.  Laveme  V.  Collins. 
395-3214. 

Revisions 

national  mediation  board 

Application  for  Investigation  of  Representa- 
tion. Dispute.  NMB  2.  on  occasion,  airline 
and  railroad  management  unions,  180  re- 
sponses, 180  hours,  Lowry.  R.  L.,  395-3772. 

DEPARTMENT  OF  AGRICULTURK 

Food  and  Nutrition  Service.  Evaluation  of 
CashinLieu  of  Commodities  Pilot  Pro- 
ject,^, single-time.  50  responses.  25  hours. 
Clearance  Office.  395-3772. 

Extensions 
department  of  agriculture 

Food  and  Nutrition  Service.  Summer  Food 
Service  I»rogram  for  Children,  on  occa- 
sion. State  agencies,  service  Institutes. 
30.179  responses.  27.798  hours,  Ellett,  C. 
A...  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education.  Application  for  Veter- 
ans' Cost-of-Instruction  Payments  to  In- 
stitutions of  Higher  Education.  OE  269. 
annually,  institutes  of  high  education, 
1,700  responses,  3.400  hours,  Caywood,  D. 
P..  395-3443. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Equal  Opportunity.  Housing  Discrimination 
Complaint  (English  and  Spanish  version 
of  same  form).  HUD-903,  903 A.  other  (see 
SF-83 ),  minority  group  members,  5,000  re- 
sponses, 5,000  hours,  Caywood.  D.  P.,  395- 
3443. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-12463  FUed  5-5-78;  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

ALTERNATE  ENERGY  SYSTEMS,  INC 

Sutpantion  of  Trading 

April  27.  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commi.ssion  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of; 

Alternate  Energy  Systems,  Inc.. 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therofore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise Ls  suspended,  for  the  period  from 
2:15  p.m.  (e.s.t.)  on  April  27,  1978, 
through  May  6,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-12419  Filed  5-5-78;  8:45  am] 


[8010-01] 

[Rel.  No.  20522(70-6149)] 

COLUMBIA  GAS  SYSTEM,  INC. 

Prope»ed  Ittuonc*  and  Sal*  of  Short-Term 
Notei  to  Banlct  and  lo  Dealart  fn  C0mmar- 
dal  Pap«r  and  Exception  From  Competitive 
Ridding 

April  28.  1978. 

Notice  is  hereby  given  that  the  Co- 
lumbia Gas  System  Inc.  ("Columbia"), 
20  Montchanin  Road,  Wilmington, 
Del.  19807.  a  registered  holding  com- 
pany, has  filed  an  application  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Art 
of  1935  ("act"),  designating  section 
6(b)  of  the  act  and  rule  50(a)<5)  pro- 
mulgated thereunder  as  applicable  to 
the  following  proposed  transactions. 
All  interested  persons  are  referred  to 
the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Columbia  requests  authority  to  issue 
and  sell  through  May  31,  1979,  short- 
term  notes  to  banks  and  commercial 
paper  aggregating  up  to  $260,000,000. 
Generally.  Columbia  will  make  the 
proceeds  from  the  .sale  of  these  notes 
available  lo  its  subsidiary  companies 
for  the  purchase  of  gas  for  under- 
ground storage  and  other  liquid  hy- 
drocarbons Inventories  and  for  other 
Fhort-term  requirements.  In  this 
regard,  see  Columbia's  filing  for  intra- 
sy.stem  financing  (file  No.  70-6142).  It 
is  stated  that  the  short-term  gas  and 
liquid    hydrocarbon    requirements    of 


approximately  $260,700,000  may  make 
it  nece,<=.^ary  to  have  o'ltstariding  at 
any  one  time  up  to  May  31,  1P79,  the 
aforesaid  short-time  notes  in  the  ag- 
gregate amount  of  $260,000,000. 

Columbia  proposes  to  issue  and  sell 
commercial  paper  to  one  or  more  deal- 
ers, and  it  will  contin'.ie  to  do  no  as 
long  as  the  effective  interest  rate  is 
less  than  the  effective  interest  coit 
which  Columbia  would  have  to  pay  to 
banks  for  an  equivalent  amount  of 
funds  as  of  the  date  of  borrowing, 
except  that,  in  order  to  obtain  greater 
flexibility,  commercial  paper  may  be 
issued  with  a  maturity  of  not  more 
than  60  days  from  the  date  of  i.ssue 
with  an  effective  interest  cost  in 
excess  of  such  effective  interest  cost 
on  bank  borrowings. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  with  maturi- 
ties not  to  exceed  270  davs  and  will 
not  be  prepayable  prior  ^^o  maturity. 
The  arvial  maturities  w  I  be  deter- 
mined by  market  corditicis.  effective 
interest  cost  to  Columbia,  and  Colum- 
bia's anticipated  cash  requirements  at 
the  time  of  issuance.  The  cummercial 
paper  notes  will  be  i.ssued  in  denomi- 
nations of  not  less  than  $50,000  and 
not  more  than  $5,000,000  and  will  be 
sold  at  a  discount  which  will  bo  not  in 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  the  particular 
mpturity  and  rating. 

It  is  stated  that  no  commi.ssion  or 
fee  will  be  payable  in  connection  with 
t.he  issuance  and  sa^e  of  the  comm.er- 
ria!  paper  notes.  Enrh  dealer,  as  prin- 
cipal will  reoffer  such  notes  at  a  dis- 
count rate  of  one-eighth  of  1  percent 
per  annum  les.":  than  the  discount  rate 
to  Columbia.  The  reotfering  will  be 
made  to  not  more  than  an  apgrregate 
of  200  customers  of  the  dealers,  such 
customers  to  be  identified  and  desig- 
nated in  lists  (nonpublic)  prepared  in 
advance.  No  additions  will  be  made  to 
the  customer  lists,  which  will  con.<;ist 
of  institutional  investors,  without  first 
advising  tliis  Commission.  It  is  expect- 
ed that  Columbia's  commercial  paper 
notes  will  be  held  by  customers  to  ma- 
turity, but.  if  they  wish  to  resell  prior 
thereto,  the  applicable  dealer,  pursu- 
ant to  a  repurchase  agreement,  will  're- 
purchase the  notes  and  reolfer  the 
same  to  others  in  its  specified  list  of 
customers. 

Columbia  requests  exception  from 
the  competitive  bidding  requirements 
of  rule  50  for  the  proposed  i.ssue  and 
sale  of  its  commercial  paper.  In  sup- 
port of  this  request,  Columbia  states 
that  the  proposed  commercial  paper 
notes  will  have  a  maturity  of  9  mionths 
or  less,  that  it  is  not  practical  to  invite 
competitive  bids  for  commercial  paper, 
and  that  current  rates  for  commercial 
paper  for  such  prime  borrowers  as  Co- 
lumbia are  published  daily  m  financial 
publications. 


Columbia  propo.ses  that  uo  to 
$260,000,000  of  the  proposed  short- 
term,  borrowings  m.ay  be  in  the  form  of 
short-term  bank  notes,  issued  from 
time  to  lime  m  accordance  with  pro- 
posed credit-lines  with  participating 
banks.  In  no  evt-nt  will  the  proposed 
bank  borrowings  and/or  commercial 
paper  exceed  an  argregate  amount  of 
$260,000,000,  at  any  one  ti.me  out- 
standing. A  list  of  such  bank.s  and  in- 
formation regarding  the  term.s  of  such 
borrowings  are  to  be  filed  by  amend- 
ment. The  notes  are  to  be  r^'paid  en  or 
before  May  31.  1979,  and  will  be  pre- 
payable, in  whole  or  in  part,  without 
penalty. 

The  expenses  to  be  paid  by  Colum- 
bia in  connection  with  th^  proposed 
transactions  are  estimated  at  $10,400. 
including  rating  fees  estimated  at 
$7,000  and  charges  for  services  of  Co- 
lumbia Gas  System  Senice  Corp.  esti- 
m.ated  at  $1,200  Columbia  has  also  re- 
que.'^ted  that  authority  be  granted  to 
file  certificates  under  rule  24  with  re- 
spect to  the  proposed  transactions  on 
a  quar-.erly  basis. 

The  application  states  that  no  State 
commission  and  no  Federal  commis- 
sion, other  than  tl:is  Commi.s.^ion.  has 
junsdicuon  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  22.  1978.  requ":-,st  in  writing  that  a 
hearuig  be  heid  on  such  matter,  stat- 
ing the  nature  o!  his  interest,  the  rea- 
sons for  such  reqaest.  and  tlie  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearuig 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securiiies  and 
Exchange  Comniissiun.  Vv'ashington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  ai.plioant  at  the  above  staled 
address,  and  pi  oof  of  service  (by  affi- 
davit or.  m  case  of  an  attorney  ai  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  dale, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  rule  23  of  the  general  rules  ind  reg- 
ulations prom^ulgaled  imder  the  act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a'>  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  recei.e  any  notices  and 
orders  issued  in  this  matter,  including 
the  d.ate  of  the  hearing  (if  ordered) 
and  any  rcstponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-12420  Filed  5-5-78;  8  45  auTi] 
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[Rel.  No.  10229  '812-4289)1 

INCOME  TIUST  FOR  GOVERNMENT  SECURI- 
TIES, HRST  SERIES  (AND  SUBSEQUENT 
SERIES)  AND  PRESCOTT,  BALL  «  TURBEN 

Netk*  of  Filing  of  Application 

May  2.  1978. 
Notice  is  hereby  given,  that  Income 
Trust  for  Government  Securities.  First 
Series      (and      Subsequent       Series) 
("Fund"  or  "Funds"),  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  a  unit  Investment  trust,  and 
Its  sponsor.  Prescott,  Ball  &  Turben 
("Sponsor")       (collectively,       "Appli- 
cants"). 900  National  City  Bank  Build- 
ing Cleveland.  Ohio  44114.  filed  an  ap- 
plication on  April  7,  1978,  pursuant  to 
section  6(c)  of  the  Act,  for  an  order  of 
the  Commission  (1)  exempting  Appli- 
cants, to  the  extent  necessary,  from 
the  provisions  of  section  14(a)  of  the 
Act;   (2)   exempting   the   Funds   from 
Rule   19b-l  under  the  Act  to  permit 
more  than  one  distribution  of  capital 
gains  in  any  one  taxable  year;  and  (3) 
exemptmg  the  secondary  market   ac- 
tivities of  the  Sponsor  and  unden^rit- 
ers  of  the  Funds  from  provisions  of 
Rule  22C-1  to  permit  weekly  retrospec- 
tive pricing  of  units  of  beneficial  inter- 
est  in   the   various   Funds   CUnits"), 
subject  to  certain  conditions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a    statement    of    the    representations 
contained  therein,  which  are  summa- 
rized below. 

Applicants  state  that  each  Fund  will 
be    governed    by    a    trust    agreement 
("Trust     Agreement")     between     the 
Sponsor  and  State  Street  Bank  and 
Trust   company,   as   Trustee   ("Trust- 
ee").   Interactive   Data   Services.    Inc. 
will    serve    as    Evaluator    under    the 
Trust  Agreement  ("Evaluator").  Appli- 
cants state  that,  subject  to  compliance 
with    the    Trust    Agreement,    entities 
other  than  those  named  hereinabove 
may  serve  as  Sponsor,  Trustee,  or  Eva- 
luator,   respectively.    Applicants    fur- 
ther state  that  there  was  filed  simulta- 
neously with  this  application  a  Regis- 
tration Statement  on  Form  S-6  under 
the  Securities  Act  of  1933.  Applicants 
state  that  the  assets  of  the  Funds  will 
consist  of  securities  issued  by  the  U.S. 
Government  or  an  agency  or  instru- 
mentality thereof,  in  each  case  as  to 
which  the  payment  of  principal  and 
interest  is  backed  by  the  full  faith  and 
credit   of   the   United   States,   and/or 
contracts  and  funds  for  the  purchase 
of    certain    such    securities    ("S^uri- 
ties").  all  of  which  the  Sponsor  shall 
have  accumulated  for  such  purpose. 
Applicants    further    state    that    the 
Units  will  represent  proportionate  in- 
terests   in    the    aggregate    principal 
amount  of  Securities  and  representing 
in  the  aggregate  the  entire  ownership 
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of  a  Fund.  Applicants  anticipate  that 
the  assets  of  the  First  Series  of  the 
Fund  will  consist  primarily  of  mort- 
gage-backed securities  of  the  modified 
pass-through  type,  fully  guaranteed  as 
to  principal  and  interest  by  the  Gov- 
ernment National  Mortgage  Associ- 
ation. 

Section  14(a) 

Section  14(a)  of  the  Act.  in  sub- 
stance, provides  that  no  registered  in- 
vestment company  and  no  principal 
underwriter  for  such  company  shall 
make  a  public  offering  of  which  such 
company  is  the  issuer  unless:  (1)  the 
company  has  a  net  worth  of  at  least 
$100,000;  (2)  at  the  time  of  a  previous 
public  offering  it  had  a  net  worth  of 
$100,000;  or  (3)  provision  is  made  that 
a  net  worth  of  $100,000  will  be  ob- 
tained from  not  more  than  twenty-five 
responsible  persons  within  ninety 
days,  or  the  entire  proceeds  received, 
including  sales  charge,  will  be  refund- 
ed. 

Applicants  represent  that  the  Spon- 
sor will  deposit  in  each  Fund  not  less 
than  $5,000,000  principal  amount  of 
the  Securities.  Thus,  each  Fund,  at 
the  date  of  deposit  of  the  Securities 
and  before  any  Unit  is  offered  to  the 
public,  is  intended  to  have  a  net 
worth,  represented  by  the  market 
value  of  the  Securities  on  that  date  as 
determined  by  the  Evaluator.  in  excess 
of  $100,000.  Applicant  assert  that  each 
Fund  will  thereby  fully  comply  with 
the  first  requirement  of  Section  14(a). 
of  the  Act.  to  the  extent  necessary. 

As  a  condition  to  such  exemption, 
the  Sponsor  has  agreed  that  it  will 
refund  on  demand  and  without  deduc- 
tion, all  sales  charges  to  purchasers  of 
Units  of  any  Fund  from  the  Spon.sor 
or  from  any  underwriter  or  dealer  par- 
ticipating in  the  distribution,  and  liq- 
uidate the  Securities  held  in  a  Fund 
and  distribute   the  proceeds  thereof. 
(1)  if  within  90  days  from  the  time 
that  the  registration  statement  relat- 
ing to  the  Units  of  such   Fund   has 
become  effective  under  the  Securities 
Act   of   1933.   the   net  worth   of  such 
Fund   shall   be   reduced   to   less   than 
$100,000.    or   (2)    if   such    Fund   shall 
have   been   terminated.   The  Sponsor 
further  agrees  to  instruct  the  Trustee 
to  terminate  any  Fund  in  the  event 
that  redemption  by  the  Sponsor  or  un- 
derwriters of  unsold  Units  results  in 
such  Fund  having  a  net  worth  of  less 
than  $5,000,000  and  in  the  event  of 
any   such   termination   to    refund    or 
cause  to  be  refunded,  on  demand  and 
without  reduction,  all  sales  charges  to 
purchasers  of  Units  of  such  Fund  from 
the  Sponsor  or  from  any  underwriter 
or  dealer  participating  in  the  distribu- 
tion. 

Rule  19b-l 

Rule  19b-l(a)  provides  in  substance 
that  no  registered  investment  compa- 


ny which  is  a  "regulated  investment 
company"  as  defined  in  Section  851  of 
the  Internal  Revenue  Code  shall  dis- 
tribute more  than  one  capital  gains 
dividend  in  any  one  taxable  year.  Ap- 
plicants state  that  distributions  of 
principal,  including  any  capital  gains, 
and  interest  relating  to  each  Fund  will 
be  made  to  Unitholders  monthly.  Ap- 
plicants further  state  that  distribu- 
tions of  principal  constituting  capital 
gains  to  Unitholders  may  arise  in  the 
following  instances:  (1)  an  issuer 
might  call  or  redeem  Securities;  (2)  Se- 
curities might  be  disposed  of  in  order 
to  maintain  the  qualification  of  a 
Fund  as  a  regulated  investment  com- 
pany under  the  Internal  Revenue 
Code;  and  (3)  Securities  might  be  liqui- 
dated in  order  to  provide  the  funds 
necessary  to  meet  redemptions. 

In  support  of  the  requested  exemp- 
tion. Applicants  state  that  the  dangers 
against  which  Rule  19b-l  is  Intended 
to  guard  do  not  exist  in  the  situation 
at  hand  since  neither  the  Funds  nor 
the  Sponsor  have  control  over  events 
which  might  trigger  capital  gains.  In 
addition.  Applicants  represent  that 
any  capital  gains  distributions  will  be 
clearly  distinguished  from  Interest  and 
principal  distributions  in  the  accompa- 
nying report  by  the  Trustee  to  Unith- 
olders. In  order  to  comply  with  the 
Rule,  each  Fimd  would  be  forced  to 
hold  any  monies  coristltuting  capital 
gains  from  the  disposition  of  Securi- 
ties until  the  end  of  Its  taxable  year. 
Applicants  state  that  such  a  practice 
would  clearly  be  to  the  detriment  of 
the  Unitholders. 

Applicants  further  point  out  that 
Paragraph  (b)  of  Rule  19b- 1  provides 
that  a  unit  investment  trust  may  dis- 
tribute capital  gains  dividends  received 
from  a  regulated  investment  company 
within  a  reasonable  time  after  receipt. 
Applicants  assert  that  the  purpose 
behind  this  provision  Is  to  avoid  forc- 
ing a  unit  investment  trust  to  accumu- 
late distributable  amounts  received 
throughout  the  year  and  distribute 
them  only  at  year  end.  and  that  the 
operations  of  the  Funds  will  be  con- 
sistent with  the  intended  objectives  of 
such  provision. 

Rule  22c- 1 

Rule  22C-1  provides,  in  pertinent 
part,  that  no  registered  investment 
company  Issuing  any  redeemable  secu- 
rity shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu- 
rity for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 

Applicants  seek  an  order  exempting 
the  secondary  market  operations  of 
the  Sponsor  and  the  underwriters 
from  the  provisions  of  Rule  22c- 1 
under  the  Act.  Applicants  propose  to 
value  Units  of  the  PMnds,  for  repur- 
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chase  and  resale  by  the  Sponsor  and 
the  underwriters  in  the  secondary 
market,  at  prices  computed  on  the  last 
business  day  of  each  week  ("Friday"), 
effective  for  all  transactions  made 
during  the  following  week.  The  evalu- 
ation will  be  done  by  the  Evaluator. 
who  will  also  provide  estimated  evalu- 
ations on  trading  days  in  order  to  pro- 
tect Unitholders  and  investors.  Appli- 
cants represent  that  in  the  case  of  a 
repurchase,  if  the  Evaluator  cannot 
opine  that  the  current  bid  side  evalua- 
tion is  less  than  the  previous  Friday's 
offering  side  evaluation,  the  Sponsor 
will  order  a  new  evaluation.  In  the 
case  of  a  re.sale  of  Units  in  the  second- 
ary market,  if  the  Evaluator  cannot 
state  that  the  previous  Friday's  price 
is  no  more  than  one-half  point  ($5.00 
on  a  Unit  representing  $1,000  principal 
amount  of  Securities)  greater  tlian  the 
current  offering  price,  a  full  evalua- 
tion will  be  ordered. 

Applicants  state  that  there  are  two 
purposes  of  Rule  22c- 1:  (1)  to  elimi- 
nate or  reduce  any  dilution  of  the 
value  of  outstanding  redeemable  secu- 
rities of  registered  investment  compa- 
nies occuring  through  the  practice  of 
redeeming  or  repurchasing  securities 
at  a  price  above  their  net  asset  value 
or  selling  securities  at  a  price  based 
upon  a  previously  established  net  asset 
value  which  permits  a  potential  inves- 
tor to  take  advantage  of  an  upswing  in 
the  market  and  an  accompanying  in- 
crease in  the  net  as.set  value  of  invest- 
ment company  shares,  and  (2)  to  mini- 
mize speculative  trading  practices 
which  so  compromise  registered  in- 
vestment companies  as  to  be  unfair  to 
the  holders  of  their  outstanding  secu- 
rities. 

Applicants  contend  that  the  sale  and 
repurchase  of  Units  of  the  Fund  in  the 
secondary  market  cannot  pos.sibly 
dilute  the  value  of  outstanding  securi- 
ties. Applicants  also  contend  that  the 
proceedures  followed  in  secondary 
market  operations  of  the  Fund  cannot 
be  regarded  as  encouraging  speculative 
trading  practices.  According  to  the  ap- 
plicantion,  the  proposed  procedure 
will  insure  that  a  Unitholder  will 
never  receive  less  than  the  redemption 
value  of  the  Unit  by  selling  his  Unit  to 
the  Sponsor.  The  procedure  will  mini- 
mize the  risk  that  a  purchaser  in  the 
secondary  market  would  be  paying 
more  than  he  would  pay  if  daily  evalu- 
ations were  made. 

Applicants  further  assert  that  while 
the  purposes  for  which  Rule  22c- 1  was 
adopted  would  not  be  served  by  impos- 
ing the  requirements  of  the  rule  upon 
the  secondary  market  operations  of 
the  Funds,  the  interests  of  investors 
might  be  significantly  impaired  by  im- 
posing upon  them  the  cost  of  the  de- 
terminations of  net  asset  value  re- 
quired by  Rule  22c-l. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Corrimission  may.  upon 


application,  conditionally  or  uncondi- 
tionally exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes 
of  persons,  securities,  or  transactions, 
from  any  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act, 
if  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  corisistent  with  the  pro- 
tection of  investors  and  the  purposes 
intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than 
May  23,  1978.  at  5  30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  uixiess  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-12421  Filed  5-5-78;  8.45  am] 


[8010-01] 

[Rel.  No.  10219  (812-4273)1 

LIFE  INSURANCE  COMPANY  OF  NORTH  AMER- 
ICA AND  LIFE  INSURANCE  COMPANY  OF 
NORTH  AMERICA  SEPARATE  ACCOUNT  A 

Nolle*  of  Application  for  an  Order  Approving 
Offers  of  Exchange 

April  28,  1978. 
Notice  is  hereby  given,  that  Life  In- 
surance Co.  of  North  America 
("LINA"),  a  stock  life  insurance  com- 
pany organized  under  the  laws  of  the 
Commonwealth  of  Peruisylvania.  and 
Life  Insurance  Co.  of  North  America 
Separate  Account  A  ("Separate  Ac- 
count"), 1600  Arch  Street.  Philadel- 
phia. Pa.  19101.  a  separate  account  of 


LINA  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
unit  investment  trust,  (hereinafter  col- 
lectively referred  to  as  "Applicants"), 
filed  an  application  on  March  1,  1978, 
and  an  Amendment  thereto  on  April 
18,  1978,  pursuant  to  Section  11  of  the 
Act  for  an  Order  approving  certain 
offers  of  exchange.  All  interested  per- 
sons are  referred  to  the  applications 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

The  Separate  Account  was  estab- 
lished by  LINA  pursuant  to  the  laws 
of  the  Commonwealth  of  Pennsylva- 
nia in  connection  with  the  Lssuance  of 
group  and  individual  variable  annuity 
contracts  ("Contracts  )  to  certain  per- 
sons Who  qualify  for  tax-deferred 
benefits  under  Sections  401,  403(a), 
403(b).  and  408  of  the  Internal  Reve- 
nue Code  of  1954  ("Code ').  as  amend- 
ed. Applicants  aLso  offer  the  Contracts 
under  deferred  compensation  and 
other  retirement  plans  for  persons 
who  may  net  qualify  for  similar  tax 
treatment. 

The  Contract-owner  makes  pay- 
ments to  UNA  which  deducts  sales 
and  administrative  expenses.  The  bal- 
ance of  such  payments  under  Con- 
tracts currently  issued,  including  the 
Contracts  which  are  the  subject  of  the 
Application,  are  then  allocated  to  one 
of  six  divisions  of  the  Separate  Ac- 
count and  are  invested  in  shares  of  De- 
catur Income  Fund.  Inc.,  National  In- 
vestors Corporation,  Oppenheuner 
Fund.  Inc.,  Trustees  Equity  Fund,  Inc.. 
Dreyfus  Third  Century  Fund.  Inc.,  or 
Qualified  Dividend  Portfolio,  Inc.  (col- 
lectively called  ■■Fund(s))",  which  are 
open-end.  diversified  management  in- 
vestment companies  registered  under 
the  Act.  Contract  owners  or  partici- 
pants may  also  allocate  a  portion  of 
their  net  purchase  pa>Tnents  to  the 
LINA  fixed  accumulation  account  to 
provide  for  fixed  or  variable  annuity 
payments. 

Section  11 

Section  11(a)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any  regis- 
tered open-end  investment  company  or 
any  principal  underwTiter  therefor  to 
make  or  cause  to  be  made  an  offer  to 
the  holder  of  a  security  of  such  com- 
pany or  of  any  other  open-end  invest- 
ment company  to  exchange  his  securi- 
ty for  a  security  in  the  same  or  an- 
other such  company  on  any  basis 
other  than  the  relative  net  asset 
values  of  the  respective  securities  to 
be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  11(a)  shall  be  applicable  to 
any  type  of  offer  of  exchange  of  the 
securities    of    registered    unit    invest- 
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ment  trusts  for  the  securities  of  any 
other  investment  company. 

Applicants"  Contracts  currently 
permit  Contract  owners  or  Group  Con- 
tract participants,  where  permitted  by 
State  law  and  the  retirement  plan 
under  which  they  are  issued,  to  trans- 
fer the  total  or  partial  value  of  their 
Separate  Account  Division  allocation 
to  another  Separate  Account  Division, 
or  to  or  from  LINA's  general  account 
providing  for  fixed  accumulation, 
prior  to  annuitization.  Unless  other- 
wise restricted  by  state  law  or  the  ap- 
plicable retirement  plan,  a  transfer 
may  be  made  no  more  often  than  once 
yearly  measured  from  the  date  the 
owner  or  participant  enters  the  retire- 
ment plan  or  date  of  last  transfer,  as 
applicable.  One  final  transfer  is  per- 
mitted one  month  before  annuity  pay- 
ments commence  without  regard  to 
any  other  limitation.  Transfers  are 
made  upon  written  instruction  to 
LINA.  Separate  Account  Division 
transfers  are  based  upon  accumulation 
unit  values  determined  as  of  a  valua- 
tion date  coincident  with  or  next  fol- 
lowing the  date  that  LINA  receives 
written  instructions  to  make  the  trans- 
fer. Such  pre-annuity  transfers  are 
permitted  by  the  Commission  pursu- 
ant to  its  Orders  of  Approval  under 
Section  11  in  Investment  Company 
Act  Releases  Nos.  7769  and  9276.  At 
present  there  Ls  no  exchange  privilege 
once  payments  under  the  Contracts 
have  commenced. 

Applicants  request  Commission  ap- 
proval pursuant  to  sections  IKa)  and 
11(c)  of  the  Act  to  permit  a  Contract 
owner  or  Group  Contract  participant 
to  transfer  the  total  value  of  his  or 
her  Separate  Account  Division  alloca- 
tion to  another  Separate  Account  Divi- 
sion after  the  annuity  commencement 
date.    Unless   otherwise   restricted   by 
the  retirement   plan.   State  or  other 
laws,  no  post-annuity  transfer  will  be 
permitted     more     often     than     once 
yearly,  measured  from  the  date  the 
owner  or  participant  enters  into  the 
Contract    or    from    the    date    of    last 
transfer,  as  applicable.  No  transfer  to 
or  from  LINA's  general  account  will  be 
permitted    after    the    annuity    com- 
mencement date  nor  will  partial  trans- 
fers  be   permitted   between   Separate 
Account   Divisions.  Transfers  will  be 
made  upon  receipt  by  LINA  of  proper- 
ly detailed  written  instructions  from 
the  Contract  owner  or  participant,  as 
applicable.  Upon  receipt  of  such  trans- 
fer instructions  by  LINA,  the  number 
of    existing    annuity    units    will    be 
changed  to  reflect  a  new  number  of 
annuity  units  based  upon  their  respec- 
tive values  on  the  valuation  date  coin- 
cident with  or  next  following  the  re- 
ceipt of  proper  instructions.  After  the 
annuity  starting  date,  the  value  of  the 
amount  to  be  transferred  will  be  based 
upon  the  present  value  of  the  remain- 
ing payments  due,  reflecting  the  at- 
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tained  age  of  the  annuitant  and  mor- 
tality and  intere.st  assumptions.  No  ad 
ditional  sales  or  administrative  charge 
will  be  Imposed  for  making  the  trans- 
fer. Applicants  represent  that  if  Com- 
mission approval  is  obtained,  they  will 
grant  the  new  transfer  privileges  to  all 
of  their  existing  Contract  owners  and 
participants,  where  permitted  by  State 
law,  other  applicable  law,  and  their  re- 
tirement plan.  Applicants  will  send 
written  notification  of  such  change  to 
each  current  Contract  o^^-ner. 

Applicants  represent  that  the  pro- 
posed liberalization  of  certain  of  the 
current  pre-annuity  transfer  privileges 
under  the  Contracts  apply  the  same 
principle  which  was  previously  recog- 
nized by  the  Commission  to  be  appro- 
priate in  its  Orders  under  Investment 
Company  Act  Releases  Nos.  7769  and 
9276. 

Applicants  state  that  the  proposed 
extension  of  Contract  transfer  rights 
will  be  of  benefit  to  those  Contract 
owners  or  participants  whose  changing 
personal  economic  needs  make  it  desir- 
able for  them  to  change  their  invest- 
ment vehicle  during  the  annuity 
period.  It  will  also  enable  such  persons 
to  respond,  if  they  so  desire,  to 
changes  in  general  economic  condi- 
tions after  retirement  which  could 
have  a  meaningful  effect  on  their  re- 
tirement financial  needs.  Further,  Ap- 
plicants represent  that  no  post-annu- 
ity Separate  Account  Division  trans- 
fers will  be  actively  solicited  by  LINA 
or  its  sales  representatives,  and  that 
the  absence  of  any  charges  for  the  ex- 
ercise of  the  privilege  or  sales  remu- 
neration to  sales  personnel,  removes 
the  possible  incentive  to  solicit  or 
stimulate  transfers. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  22.  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accom 
pained  by  a  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest and  the  issues  of  fact  or  law  pro- 
posed to  be  controverted  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission shall  order  a  hparing  thereon. 
Any  such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by  affida- 
vit or  in  the  case  of  an  attorney-at-law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing May  22.  1978,  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear 
ing,  or  advice  as  to  whether  a  hearing 


is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FTl  Doc.  78-12422  Filed  5-5-78;  8:45  am] 


[8010-01] 

[Rel   No.  10224(812-4281)1 

MINNEAPOUS  SHAREHOLDERS  CO. 

Notice  of  Application  for  Ordor 

May  1,  1978. 
Notice  is  hereby  given  that  Minne- 
apolis Shareholders  Co.  (the  "Appli- 
cant"),   4158    IDS    Center,    80    South 
Eighth     Street,     Minneapolis,     Minn. 
55402,    a    closed-end.    non-diversified 
management  investment  company  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  (the  "Act  "),  has  filed 
an  application  on  March  13,  1978,  and 
an   amendment  thereto  on  April   18, 
1978,  pursuant  to  section  17(b)  of  the 
Act  for  an  order  of  the  Commission 
exempting  from  section  17(a)  of  the 
Act    the   Applicant's   sale   of   700,000 
shares  of  the  common  stock  of  Arctic 
Enterprises,    Inc.    ("Arctic")    and    an 
option  to  acquire  an  additional  100.000 
shares  of  Arctic  common  stock  (the 
"Arctic  Option")  to  Jacobs  Industries. 
Inc.    ("JII").   the   holder   of   approxi- 
mately 84  percent  of  the  Applicant's 
outstanding  common  stock.  All  Inter- 
ested pesons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  matters  contained 
therein,  which  are  summarized  below. 
The  application  states  that  through 
May   1,   1975.  the  Applicant  was  en- 
gaged in  the  manufacture  and  sale  of 
Grain  Belt  beer.  On  May  1,  1975,  the 
Applicant  (then  known  as  Grain  Belt 
Breweries,   Inc.)  sold   it  assets   for  a 
cash  consideratin  of  $4,100,000  to  I.  J. 
Enterprises.   Inc.   ("IJE")   a  company 
controlled  by  Mr.  Irwin  L.  Jacobs  and 
since  1975,  Applicant  has  not  engaged 
in  an  active  business.  It  further  states 
that  in  1975,  certain  shareholders  of 
the    Applicant    commenced    litigation 
against  the  Applicant.  Irwin  L.  Jacobs, 
IJE  and  the  then  directors  of  the  Ap- 
plicant alleging  that  the  proxy  state- 
ment utilized  In  connection  with  the 
proposal  to  sell  the  assets  of  the  Appli- 
cant to  IJE  was  materially  false  and 
misleading,  all  in  violation  of  the  Fed- 
eral   securities    laws    and    that    Mr. 
Jacobs,  IJE  and  the  director  defend- 
ants   had    breached    their    fiduciary 
duties  to  the  Applicant  and  its  share- 
holders.   Applicant   advises   that   this 
litigation,  known  as  the  Rockier  I  liti- 
gation,   is    still    before    the    Federal 
courts. 
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Applicant  further  states' that  on  De- 
cember 21.  1976,  Irwin  L.  Jacobs  com- 
menced a  tender  offer  for  any  and  all 
of  the  outstanding  common  stock  of 
the  Applicant  and  after  two  exten- 
sions of  the  offer,  Mr.  Jacobs  held 
784,213  shares  of  the  Applicants 
common  stock  or  approximately  84 
percent  of  the  outstanding  shares; 
that  during  the  tender  offer,  litigation 
was  commenced  by  the  Applicant  and 
the  plaintiffs  in  the  Rockier  I  litiga- 
tion wherein  it  was  claimed  that  the 
tender  offer  violated  section  14(e)  of 
the  Securities  Exchange  Act  of  1934  as 
well  as  other  statutory  provisions  of 
the  federal  securities  laws  and  the 
Minnesota  Securities  Act.  Applicant 
notes  that  it  has  since  sought  and  re- 
ceived the  dismissal  of  its  tender  offer 
claims  but  the  Rockier  I  plaintiffs 
have  continued  the  tender  offer  litiga- 
tion and  it  is  known  a,s  the  Rockier  II 
litigation. 

Applicant  advises  that  on  March  10. 
1978,  coun.sel  for  all  parties  to  the 
Rockier  I,  Rockier  II  and  Marsh  & 
McLennan,  Inc.  litigation  (the  latter 
litigation  being  an  outgrowth  of  the 
Rockier  I  litigation)  and  their  insur- 
ers, entered  into  an  agreement  in  prin- 
cipal for  the  settlement  of  all  three 
cases  providing  for  the  payment  of 
$510,000  by  defendants  other  than  the 
Applicant,  to  the  Rockier  I  and  II 
plaintiff  class  representatives  in  trust 
for  the  class  or  classes  represented. 
and  for  the  payment  of  approximately 
$58,261  to  the  Applicant  in  reimburse- 
ment of  attorneys'  fees  previously  paid 
on  behalf  of  the  defendant  directors  in 
Rockier  I.  The  balance  of  such  attor- 
neys' fees  previously  paid  by  the  Ap- 
plicant in  the  amount  of  $43,594  will 
be  borne  by  the  Applicant.  As  a  result 
of  that  tentative  agreement.  Applicant 
notes  that  a  binding  Stipulation  and 
Settlement  Agreement  is  expected  to 
be  executed  by  all  parties  and  prelimi- 
nary approval  by  the  District  Court 
will  be  sought  by  the  parties  and  that 
if  preliminary  District  Court  approval 
is  granted  a  Notice  to  Class  Members 
more  fully  describing  that  Stipulation 
and  Settlement  Agreement  and  giving 
notice  of  a  hearing  for  the  puipose  of 
determining  whether  the  settlement 
would  be  finally  approved  by  the 
Court  will  be  sent  to  class  members. 

By  way  of  additional  background. 
Applicant  states  that  at  its  Annual 
Meeting  of  Shareholders  held  on  June 
17,  1977,  the  shareholders  of  the  Ap- 
plicant elected  three  directors,  each  of 
whom  had  been  nominated  by  Mr. 
Jacobs  and  that  after  the  meeting  and 
following  the  death  of  one  of  the  di- 
rectors, a  replacement  director  pro- 
posed by  Mr.  Jacobs  was  elected  to  fill 
the  vacated  position.  The  Applicants 
three-man  board  of  directors  consisted 
of  Daniel  T.  Lindsay,  President  of  the 
Applicant  and  Secretary  of  JII  and 
Federal  Financial  Corp.,  each  compa- 


ny controlled  by  Mr.  Jacobs;  'Wayne  E. 
Olson,  Treasurer  of  the  Applicant  and 
Treasurer  of  JII  and  President  of  Fed- 
eral Financial  Corp;  and  Ralph  P. 
Klein,  an  employee  of  J.Y.J.  Corp.,  a 
company  controlled  by  Irwin  L. 
Jacobs.  The  application  points  out 
that  on  November  23,  1977.  Mr.  Jacobs 
conveyed  his  shares  of  the  Applicant 
to  JII,  a  Minnesota  corporation 
formed  on  November  10.  1977;  thai 
Mr.  Jacobs  is  the  controlling  share- 
holder of  JII:  and  that  JII  also  holds 
all  of  the  outstanding  common  stock 
of  Federal  Financial  Corp..  a  company 
which  is  in  the  business  of  collecting 
the  accounts  receivables  of  the  W.T. 
Grant  Co. 

Applicant  states  further  that  after 
the  new  Jacobs  management  took  con- 
trol of  the  Applicant,  a  review  of  the 
Applicant's  assets  was  made  with  a 
view  toward  maintaining  liquidity  in 
anticipation  of  an  opportunity  to 
make  a  long-term  investment.  Appli- 
cant advises  that  assets  held  by  prior 
management  consisted  primarily  of 
government  securites  and  that  it  had 
been  prior  management's  stated  intent 
to  liquidate  the  Applicant  and  the 
shareholders  were  about  to  be  asked 
to  vote  on  liquidation  prior  to  the 
Jacobs  tender  offer;  however,  the  com- 
bination of  the  tender  offer  and  the 
Rockier  litigation  prevented  liquida- 
tion especially  in  light  of  Mr.  Jacobs 
expressed  objection  to  a  liquidation. 
Applicant  further  advises  that  after 
the  annual  meeting  new  management 
elected  to  make  short  term  invest- 
ments in  commercial  paper  secured  by 
bank  letters  of  credit. 

In  addition.  Applicant  advises  that 
in  April  and  May  of  1977.  Mr.  Jacobs. 
Mr.  Lindsay.  Mr.  Olson,  and  Mr. 
Mathisen.  the  then  Secretary  of  Appli- 
cant ("Jacobs  Group")  were  purchas- 
ing the  common  stock  of  Sonesta  In- 
ternational Hotels  Corporation  ("Son- 
esta") and  over  this  period  114,600 
shares  were  purchased  at  an  average 
cost  of  $5.16  per  share  and  a  Schedule 
13D  was  filed  with  the  Commission, 
the  NYSE  and  Sonesta  indicating  that 
the  Jacobs  Group  held  more  than  5 
percent  of  the  outstanding  shares  of 
Sonesta.  Applicant  states  that  an 
amendment  to  the  13D  was  filed  early 
in  July  1977,  in  which  the  Jacobs 
Group  reported  that  they  had  sought 
to  meet  with  Sonesta's  management 
concerning  a  proposed  tender  offer  at 
$7  per  share,  which  filing  indicated 
that  the  Applicant  would  make  the 
offer  if  an  offer  was  made.  Applicant 
also  states  that  on  July  15,  1977,  the 
Jacobs  Group  conveyed  the  114.600 
Sonesta  shares  to  the  Applicant  at  a 
purchase  price  of  $7  per  share  when 
the  market  price  on  the  New  York 
Stock  Exchange  at  the  time  of  the  sale 
was  $5V«  pursuant  to  an  agreement 
which  permitted  the  Applicant  to  put 
the  shares  back  to  the  members  of  the 


Jacobs  Group  within  six  months  at 
the  $7  per  share  price. 

Applicant  states  that  a  decision  was 
subsequently  made  to  shelve  the  Son- 
esta tender.  When  the  opportunity  to 
make  an  investment  in  Arctic  present- 
ed itself,  the  Applicant  advises  that  it 
decided  to  make  the  purchase  and  be- 
cause it  did  not  have  sufficient  funds 
to  make  purchase  of  the  Arctic  Securi- 
ties and  still  hold  the  Sonesta  shares  it 
elected  to  exercise  the  put.  According 
to  the  application,  members  of  the 
Jacobs  Group  proposed  that  a  private- 
ly held  company  controlled  by  them 
make  the  purchase,  whereupon  the 
shares  were  sold  to  Federal  Financial 
Corp.  at  the  put  price  of  $7  per  share 
on  or  about  October  1,  1977. 

Applicant  states  that  its  prior  man- 
agement did  not  consider  Applicant  to 
be  an  in\est:ment  company  within  the 
meaning  of  the  Act  and.  accordingly, 
no  steps  were  taken  to  register  the  Ap- 
plicant 'onder  the  Act  prior  to  'he  time 
the  new  Jacobs'  management  took 
control.  In  addition,  applicant  advises 
that  its  new  management  did  not  con- 
sider the  Applicant  to  be  an  "invest- 
ment company"  since  management's 
stated  purpose  was  to  acquire  an 
active  business.  However,  the  applica- 
tion recites  that  the  interim  invest- 
ment in  June  of  1977  of  the  Appli- 
cant's assets  in  commercial  paper  may 
have  caused  the  Applicant  to  come 
within  the  definition  of  "Investment 
company"  under  the  Act.  The  Appli- 
cant states  that  it  did  not  register 
under  the  Act  at  that  time  since  the 
purchase  of  the  Sonesta  common 
stock  in  July,  1977  for  $802,200  caused 
only  approximately  15  percent  of  the 
Applicant's  assets  to  be  invested  in 
Sonesta.  Applicant  advises  that  in 
management's  view  the  size  of  the 
Sonesta  investment  relative  to  all 
assets  continued  to  make  it  unneces- 
sary to  register  under  the  Act;  howev- 
er, the  investment  of  Applicant's 
assets  in  government  securities  may 
have  required  Applicant  to  register 
under  the  Act  as  early  as  May.  1975. 
I*rior  to  the  purchase  of  securities  of 
Arctic  the  Applicant  did  register  under 
the  Act  by  fUlng  Form  N-8A. 

The  Application  states  that  manage- 
ment of  the  Applicant  has  not  en- 
gaged legal  counsel  to  determine  when 
and  if  Applicant  should  have  regis- 
tered under  the  Act;  but  advises  that 
management  has  attempted  to  deal 
with  thf  Sonesta  purchase  and  sale  on 
the  th^ry  that  Applicant  should  have 
been  registered  under  the  Act  and  in 
so  doing  the  assumption  was  made 
that  both  the  purchase  from  meml>ers 
of  the  Jacobs  Group  and  the  sale  to 
Federal  Pinancial  Corp.  ("FFC")  of 
the  Sonesta  shares  required  Commis- 
sion approval  uinder  section  17(b)  of 
the  Act  since  the  members  of  the 
Jacol)s  Group  and  FTC  are  affiliates 
of    the    Applicant.    After    discussions 
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with  members  of  the  Jacobs  Group 
and   FFC   Applicant   advises   that    its 
Board  of  Directors  directed  manage- 
ment to  seek  payment  in  cash  from 
members    of    the    Jacobs    Group    of 
$143,250  which  payment  was  received 
on  March  8.  1978,  representing  the  dif- 
ference between  the  $7  per  share  price 
for  the  114.600  Sonesta  shares  and  the 
$5.75  closing  price  on  the  New  York 
Stock  Exchange  at  the  date  of  sale  to 
the  Applicant.  In  addition.  Applicant 
advises  that  it  entered  into  an  agree- 
ment with  FFC  on  March  9.  1978.  pur- 
suant to  which  FFC  agreed  not  to  sell 
the  Sonesta  common  stock  for  90  days 
unless  directed  by  the  Applicant  to:  d) 
sell  the  shares  into  the  market  and 
turn  over  the   proceeds   to  Applicant 
less  the  $802,200  cost  of  the  shares  to 
FFC;  (ii)  tender  the  shares  to  Sonesta 
and  turn  over  the  proceeds  to  Appli- 
cant  less  cost;  or  (iii)  turn  over  the 
Sonesta  shares  to  Applicant  in  return 
for  $802,200.  Applicant  notes  that  on 
April    12.    1978   the   closing   price    for 
Sonesta  common  stock  was  $7.25  per 
share  and  that  such  price  reflects,  in 
part,  the  publicized  intent  on  the  part 
of  Sonesta's  management   to  redeem 
common  stock  at  $8.25  per  share  once 
various  filings  and  approvals  are  ob- 
tained.  The  Applicant  contends  that 
the    arrangements    with    the    Jacobs 
Group  and  FFC  effectively  place  Ap- 
plicant in  the  same  position  it  would 
have   been   in   had   it   purchased   the 
Sonesta   common   stock    in    the   open 
market,  and  points  out  that  Applicant 
has  not  had  any  carrying  e.vpenses  re- 
lated   to    the    Sonesta    shares    since 
Ocotber  1977.  while,  under  its  agree- 
ment with  FFC.  it  has  the  opportunity 
to  benefit  from  the  sale  of  the  shares. 
The  Applicant  advises  that  on  Octo- 
ber 21,  1977.  it  bought  700.000  shares 
of  common  stock  of  Arctic,  constitut- 
ing approximately  23  percent  of  Arc- 
tic's outstanding  common  stock,   and 
an  option  to  acquire  100,000  additional 
shares   during    1978   at   an   aggregate 
purchase  price  of  $4,900,000  or  $7  per 
share  (the  'Arctic  Securities").  Appli- 
cant states  that  it  was  in  connection 
with    the    proposed   purchase   of   the 
Arctic  Securities   that   the  Applicant 
filed  with  the  Commission  a  notifica- 
tion of  registration  on  Form  N-8A  on 
October  13.  1977  since  such  purchase 
involved  substantially  all  of  it.^  a-ssets. 
Applicant  advises  that  the  inplica- 
tions  of  becoming  a  registered  invest- 
ment compamy  under  the  Act  were  not 
fully   appreciated   by   the   Applicants 
Board   of   Directors   at    the   time   the 
Form  N-8A  was  filed  with  the  Com- 
mission. Subsequently,  two  non-inter- 
ested   directors    were    added    to    the 
Board  of  Directors  to  bring  Applicant 
into  compliance  with  section  10<a)  of 
the   Act.    In   addition,    the    Applicant 
states  that  its  Board  of  Directors  de- 
termined, for  reasons  more  fully  set 
forth   in   tiie  application,   that  every 
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effort  should  be  made  to  dispose  of 
the  Arctic  Securities  and  to  seek  ex- 
emption  from   the   provisions  of   the 
Act  so  that  the  Applicant  could  return 
to  holding  cash  and  government  secu- 
rities until  such  time  as  the  Rockier 
litigation  matters  were  settled  or  oth- 
erwise resolved,  at  which  time  a  deci- 
sion could  be  made  with  respect  to  liq- 
uidation of  the  Applicant   or.   in  the 
event  an  active  business  opportunity 
presented  itself,   continuation  of  the 
Applicant's  existence  in  an  active  busi 
ness    endeavor    would    be    considered. 
Moreover,    the    Applicant    notes   that 
the     general     decline     in     the    stock 
market    and    the    decline    in    Arctics 
common  stock  caused  its  Board  of  Di- 
rectors to  conclude  that  a  sale  at  the 
Applicant's  purchase  price  was  in  the 
best  interest  of  the  Applicant  and  its 
shareholders.    Applicant    advLses    that 
the  restricted  nature  of  the  Arctic  Se- 
curities and  the  fact  that  the  market 
prices  of  the  Arctic  common  shares  as 
traded   on   the   New   York   Stock   Ex 
change  were  less  than  $7  per  share, 
caused  the  Board  to  conclude  that  JII 
or  some  other  affiliate  of  Mr.  Jacobs 
were  the  only  prospects  to  purchase 
the  Arctic  Securities  at  the  $4,900,000 
price  paid  by  the  Applicant. 

Section  17ia)  of  the  Act  prohibiUs.  in 
relevant  part,  any  affiliated  person  of 
a  registered  investment  company, 
acting  as  principal,  knowingly  to  sell 
to  or  purchase  from  such  investment 
company  any  security  or  other  proper- 
ty. As  stated  in  the  application,  by 
virtue  of  its  owne.r^hip  of  approxi- 
mately 84  percent  of  the  Applicant'.s 
outstanding  common  stock,  JII  is  an 
"affiliate"  of  the  Applicant,  as  that 
term  Is  defined  by  section  2(a)(3)(A)  of 
the  Act.  Moreover.  JII  is  presumed  to 
control  the  Applicant  pursuant  to  sec- 
tion 2(aK9)  of  the  Act. 

Section  ■17(b)  of  the  Act  provides 
that  any  person  may  file  with  the 
Commission  an  application  for  an 
order  exempting  a  proposed  transac- 
tion from  one  or  more  provi.'^ions  of 
section  17(a)  of  the  Act,  and  that  the 
Commission  shall  grant  such  applica- 
tion and  issue  such  order  of  exemption 
if  evidence  establishes  that  the  terms 
of  the  proposed  transaction  are  rea- 
sonable and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned  and  that  the  pro- 
posed transaction  is  consistent  with 
the  policies  of  the  registered  invest- 
ment company  concerned  and  the  gen- 
eral purposes  of  the  Act. 

Applicant  maintains  that  the  trans- 
action between  it  and  JII  meet.s  the 
applicable  criteria  set  fortn  in  section 
17;b).  In  forming  its  opinion  the  Appli- 
cant advises  that  its  Board  of  Direc- 
tors considered  appraisal  letters  sub- 
mitted to  it  by  the  investment  banking 
firm  of  Piper.  Jaffray  &  Hopwood  Inc. 
CPJH  ")  and  that  the  appraisa'is  incli 
Gated  that  the  Arctic  Securities  would 


change    hands    between    a    non-affili- 
ated, willing  buyer  and  a  non-affiliated 
willing  seller  at   an   aggregate  maxi- 
mum   purchase    price    of    $4,450,000, 
some  $450,000  less  than  the  proposed 
selling  price  According  to  the  applica- 
tion, because  of  the  relationship  be- 
tween the  parties,  the  recent  date  of 
the  original  purchase  of  the  Arctic  Se- 
curities and  the  relationship  between 
the  New  York  Stock  Exchange  closing 
price  on  October  21   and  the  recent 
closing  price  of  $6  per  share  on  Janu- 
ary 6.  1978,  it  was  determined  that  a 
price  lower  than  the  total  aggregate 
purchase  price  paid  by  the  Applicant 
for  the  Arctic  Securities  could  not  be 
justified.    Moreover,    because    of    the 
pending    Rockier    litigation    and    the 
hostilities    arising    therefrom.    Appli- 
cant statos  that  it  was  deemed  impru- 
dent   for    the   Applicants   controlling 
shareholder   to  effect  a  purchase  of 
the  Arctic  Securities  at  a  price  lower 
than  the  original  purchase  price.  In 
addition   to   the  total  aggregate  sale 
price   of   $4,900,000   proposed   by   JII, 
Applicant    advises   that   JII   also   has 
agreed  to  reimburse  the  Applicant  for 
the  expense  of  the  PJH  appraisals,  the 
cost  of  holding  the  Arctic  Securities  at 
the    rate    of    6    percent,    and    certain 
other  expenses  including  up  to  $15,000 
of  legal  fees  associated  with  the  assess- 
ment  of   the   Applicant's   responsibil- 
ities under  the  Act  and  the  prepara- 
tion of  this  application. 

The  Applicant's  stated  belief  is  that 
the  proposed  sale  of  the  Arctic  Securi- 
ties is  consistent  with  its  stated  invest- 
ment policy  since  Its  stated  policy  is  to 
effect  the  sale  of  the  Arctic  Securities 
so  as  to  permit  it  to  seek  an  order  of 
the  Commission  terminating  its  invest- 
ment company  status.  The  Applicant 
further  believes  that  the  transaction  is 
consistent  with  the  general  purposes 
of  the  Act  to  protect  the  public  inter- 
est and  the  interest  of  investors. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  23,  1978,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
m.ay  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  l>e  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. DC.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the- 
addre&sfes)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
atlomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the   application   vv-ill   be   issued   as  of 
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course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion. '  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  Issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-12423  Filed  5-5-78;  8:45  am] 


[8010-01] 

[Rel.  No.  10225(812-4275)] 

MUTUAL  ASSET  AND  MANAGEMENT,  INC. 

Nofic*  of  Filing  of  Application  Purtuant  to  Sec- 
tion 6(c)  of  tho  Act  for  on  Order  of  Exemp- 
tion From  all  Provitiont  of  tite  Act 

May  1,  1978. 

Notice  is  hereby  given  that  Mutual 
Asset  and  Management,  Inc.  ("Appli- 
cant"), an  open-end  diversified  man- 
agement investment  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  (•  Act  "),  filed  an  applica- 
tion on  March  3,  1978,  for  an  order  of 
the  Commission  pursuant  to  section 
6(c)  of  the  Act  exempting  Applicant 
from  certain  provisions  of  sections 
10(a),  14(a),  20(a)  and  rule  20a-l 
thereunder,  22(d)  and  24(d)  of  the  Act 
and  temporarily  exempting  the  Appli- 
cant from  certain  provisions  of  sec- 
tions 16(a)  and  32(a)  of  the  Act.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions made  therein,  which  are  summa- 
rized below. 

Applicant  was  organized  on  Febru- 
ary 22,  1978,  under  the  Business  Cor- 
poration Act  of  the  State  of  Connecti- 
cut for  the  primary  purpose  of  qualify- 
ing as  an  investment  company  of  the 
type  contemplated  under  title  36, 
chapter  641,  section  36-96(12)  of  the 
Connecticut  General  Statutes,  to  serve 
as  an  investment  medium  for  mutual 
savings  banks  in  Connecticut  and  for 
the  Connecticut  Savings  Bank  Life  In- 
surance Company.  Applicant  is  subject 
to  the  following  five  fundamental  limi- 
tations prescribed  by  the  above-de- 
scribed Connecticut  Statutes: 

(1)  Applicant  must  be  registered 
under  the  Act; 

(2)  All  of  Applicant's  shares  must  be 
owned  by  savings  banks  organized 
under  the  laws  of  the  State  of  Con- 
necticut and  doing  business  there  or 
by  the  Connecticut  Savings  Bank  Life 
Insurance  Company  (hereinafter 
sometimes  called  "Authorized  Inves- 
tors"); 

(3)  Applicant's  assets  must  be  invest- 
ed only  in  such  investm.ents  as  are  spe- 


cifically permitted  by  section  36-96 
and  section  36-96(2)-(9),  inclusive,  of 
the  Connecticut  General  Statutes: 

(4)  The  amount  of  stock  of  any  cor- 
poration which  Applicant  may  hold 
cannot  exceed,  at  the  time  of  the  in- 
vestment by  Applicant,  5  percent  of 
the  total  number  of  shares  of  such 
corporation  then  outstanding;  Pro- 
i-ided,  however,  That  at  the  time  of 
such  investment  the  amount  invested 
by  Applicant  in  the  stock  of  any  corpo- 
ration shall  not  exceed  10  percent  of 
the  total  assets  of  Applicant;  and 

(5)  The  total  investment  of  any  Con- 
necticut mutual  savings  bank  in  the 
stock  of  Applicant  cannot  exceed  six 
percent  (6%)  of  such  savings  bank's 
assets. 

Applicant  advises  that  it  intends  to 
keep  the  Bank  Conmiissioner  of  Con- 
necticut informed  on  all  aspects  of  its 
affairs  and  activities  and  to  send  to 
the  Commissioner  all  reports  that  it 
sends  to  its  shareliolders  and  such 
other  additional  information  which 
the  Commissioner  may  request. 

Applicant  repre.sents  that  it  will  be 
an  investment  company  wholly  owTied 
by  the  Authorized  Investors  and  will 
be  internally  managed  by  a  Board  of 
Directors  consisting  of  individuals  who 
aie  also  officers  of  certain  of  the  Con- 
necticut mutual  savings  banks  which 
Will  ultimately  own  stock  in  the  Appli- 
cant. Applicant  alleges  that  such  indi- 
viduals are  not  agents  of  their  respec- 
tive savings  banks  and  are  acting  as 
Directors  of  Applicant  solely  in  their 
individual  capacities.  There  will  be  no 
outside  investment  adviser  employed 
by  Applicant.  In  addition.  Applicant 
will  contract  for  custodial  services 
with  the  Colonial  Bank  &  Trust  Co.  of 
"Waterbory,  Conn. 

Applicant  states  that  it  does  not  pro- 
pose to  use  an  underwriter;  it  is  con- 
templated that  any  Authorized  Inves- 
tor desiring  to  participate  in  the  initial 
offering  of  Applicant's  shares  may 
place  an  order  directly  with  Applicant 
at  a  price  of  $10,000  per  share.  There- 
after, any  Authorized  Investor,  during 
certain  periods  of  time  established  by 
the  Applicant's  Board  of  Directors, 
may  purchase  shares  in  the  same 
manner  at  the  then  current  net  asset 
value  per  share.  Redemptions  will  be 
effected  in  a  similar  manner,  except 
for  a  redemption  charge  presently 
fixed  at  1  percent  of  the  current  net 
asset  value  per  share  computed  next 
after  receipt  by  the  Applicant  or  its 
transfer  agent,  if  any,  of  the  notice  of 
redemption. 

Applicant  requests  exemption  from 
the  following  provisions  of  the  Act  to 
the  extent  stated  below: 

From  section  10(a)  of  the  Act  which 
provides  that  no  registered  investment 
company  shall  have  a  board  of  direc- 
tors more  than  60  percent  of  the  mem- 
bers of  which  are  persons  who  are  "in- 
terested persons"   of  such   registered 


company  as  defined  in  section  2(a)(19) 
of  the  Act.  Applicant  states  that  at  its 
inception,  it  is  conceivable  that  its 
Board  of  Directors  may  be  composed 
of  certain  officers  of  stockholders 
holding  more  than  twenty-five  percent 
(25'rc)  of  Applicant's  stock.  Although 
such  officers  will  be  acting  solely  in 
their  individual  capacities  and  will  not 
be  agents  of  their  respective  banks, 
under  a  strict  reading  of  the  Act.  such 
officers  may  be  deemed  to  exercise 
"control"  of  or  for  their  respective  sav- 
ings bank  within  the  meaning  of  sec- 
tion 2(a)(9)  of  the  Act.  Applicant 
states  that,  accordingly,  it  is  possible 
that  more  than  60  percent  of  the  Di- 
rectors of  Applicant  might  be  deemed 
to  be  "interested  persons"  within  the 
meaning  of  section  2(a)(19)  under  the 
Act.  Applicant  maintains  that  the  stat- 
utory limitation  of  section  10(a)  is  nei- 
ther necessary  nor  in  the  public  inter- 
est in  light  of  the  Applicant's  ex- 
pressed intention  to  keep  the  Con- 
necticut Bank  Commissioner  informed 
of  all  aspects  of  Applicant's  affairs  and 
activities  and  to  provide  the  Bank 
Commissioner  with  copies  of,  and  an 
opportunity  to  comment  upon,  all  re- 
ports to  Applicant's  stockholders  and 
reports  and  registration  materials  filed 
with  the  Commission.  Applicant  fur- 
ther states  that  the  necessity  for  such 
limitation  is  niitigated  by  virtue  of  the 
very  stringent  statutory  limitations 
imposed  upon  Applicant's  choice  of  se- 
curities for  its  investment  portfolio. 

From  section  22(d)  of  the  Act  which 
provides,  in  pertinent  part,  that  no 
registered  investment  company  or 
principal  underuTiter  thereof  shall  sell 
any  redeemable  security  issued  by 
such  company  to  any  person  except  at 
a  current  offering  price  described  in 
the  prospectus.  Applicant  states  that 
in  view  of  the  fact  that  each  Author- 
ized Investor  is  an  experienced  and  so- 
phisticated Institutional  investor  and 
that  Applicant's  shares  provide  a 
common  investment  only  for  such  Au- 
thorized Investors,  Applicant  does  not 
propose  to  deliver  a  prospectus  to 
them..  Instead,  before  accepti.'-:g  an  ini- 
tial order  from  any  Authorized  Inves- 
tor. Applicant  will  furnish  a  copy  of  its 
Certificate  of  Incorporation  and  its 
By-Laws,  its  custodian  agreement  with 
The  Colonial  Bank  &  Trust  Co..  its  no- 
tification of  and  registration  under  the 
Act.  this  application  and  the  Commis- 
sion's order  with  respect  thereto. 
Thereafter,  the  Applicant  will  insure 
that  prospective  purchasing  Author- 
ized Investors  which  are  considering 
making  subsequent  purchases  are  pro- 
vided with  any  material  amendments 
to  the  foregoing  documents.  In  addi- 
tion, upon  the  WTitten  request  of  any 
Authorized  Investor,  the  Applicant 
will  deliver  its  most  recent  quarterly 
or  annual  report  required  under  the 
Act.  Applicant  maintains  that,  under 
these  circumstances,  requiring  the  de- 
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livery  of  a  prospectus  to  prospective 
purchasers  would  Impose  an  undue  ex- 
pense and  an  unnecessary  burden 
upon  the  Applicant  without  commen- 
surate benefits  to  the  Authorized  In- 
vestors which  may  purchase  its  stock. 
From  section  14(a)  of  the  Act, 
which,  in  part,  requires  a  registered  in- 
vestment company  to  have  a  net  worth 
of  at  least  $100,000  before  publicly  of- 
fering its  securities  unless  such  compa- 
ny meets  the  rquirements  of  section 
14(a)  (2)  or  (3).  Applicant  states  that  it 
has  firm  commitments  from  four  Con- 
necticut mutual  savings  banks  for  the 
purchase  of  170  shares  of  its  stock  at 
an  aggregate  purchase  price  of 
$1,700,000.  Applicant  states  that  inas- 
much as  it  is  seeking  an  exemption 
from  section  24(d)  of  the  Act  so  as  to 
be  able  to  rely  upon  an  exemption 
from  the  registration  requirements 
under  the  Securities  Act  of  1933.  it 
would  not.  if  such  exemption  is  grant- 
ed, meet  the  literal  requirements  of 
section  14ia)(3)  of  the  Act. 

From  section  20(a)  of  the  Act  and 
rule  20a-l  thereunder,  which  requires 
that  the  solicitation  of  proxies  by  reg- 
istered investment  companies  must  be 
in  compliance  with  the  rules  and  regu- 
lations    issued     by     the     Commission 
under  section  14(a)  of  the  Securities 
Exchange     Act     of     1934.     Applicant 
states  that  compliance  with  the  proxy 
rules  and  regulations  would  serve  no 
useful  purpose.  Applicant  states  that 
in  view  of  the  shareholders'  knowledge 
of  the  conduct  of  its  business,  to  re- 
quire compliance  with  the  proxy  rules 
and  regulations  would  not  provide  any 
corresponding   benefit    to   Applicant's 
shareholders.    In   addition.    Applicant 
states  that  in  light  of  the  sharply  cir- 
cumscribed limitations  on  investments 
imposed   by   section   36-96(12)   and   in 
light  of  the  availability  for  review  of 
all  relevant  documents  of  Applicant  by 
the  Connecticut  Banking  Commission- 
er, the  added  burden  and  expense  of 
complying  with  section  20' a)  and  rule 
20a-l  thereunder  seems  unwarranted. 
Applicant  also  states  that  the  substan- 
tive  information   generally  contained 
in  the  documents  would,  in  large  part, 
be  contained  in  the  documents  being 
made   available   to   prospective   inves- 
tors. 

From  section  24(d)  of  the  Act  which 
renders  inapplicable  to  investment 
companies  the  "intra-state"  offering 
exemption  from  the  registration 
3(a)(ll)  thereunder.  Applicant  alleges 
that  such  exemption  would  be  availa- 
ble to  Applicant  were  it  not  for  section 
24(d)  of  the  Act.  It  alleges  that  inas- 
much as  it  has  been  organized  solely 
to  provide  Authorized  Investors  with  a 
common  investment  medium,  it  is  evi- 
dent that  neither  the  general  public 
interest  nor  the  interest  of  any  of  such 
Authorized  Investors  would  be  served 
by  requiring  registration  under  the  Se- 
curities Act  of  1933. 
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Applicant  also  requests  temporary 
exemptions  from  sections  16(a)  and 
32(a)  of  the  Act,  which,  respectively, 
require  that  shareholders  of  a  regis- 
tered investment  company:  (i)  elect  its 
directors,  and  (ii)  ratify  the  selection 
of  its  independent  public  accountants. 
Applicant  has  no  shareholders  and 
will  have  none  until  its  sells  shares 
after  it  becomes  registered  as  an  in- 
vestment company  and  after  the  ex- 
emptions requested  by  this  application 
have  been  granted.  Applicant  states 
that  it  does  not  plan  to  have  a  share- 
holders' meeting  until  a  special  meet- 
ing is  held  during  May  or  June  of 
1978,  at  which  meeting  the  above  two 
matters  will  be  submitted.  Since  Appli- 
cant will  issue  no  shares  until  the 
above  prerequesites  are  fulfilled,  there 
could  be  only  a  few  months  during 
which  shareholder  approval  would  be 
lacking. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person  or  transac- 
tion from  any  provision  or  provisions 
of  the  Act  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  26.  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.     Any    such     communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail      upon      Applicant(s)      at      the 
addre.ss(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules    and    regijiations     promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be   issued   as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sions   own   motion.   Persons   who   re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing   (if    ordered)    and    any    postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-12424  Piled  5-5-78:  8:45  am] 
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[Release  No.  14718  fSR-NYSE-78-24):  fSR- 
Amex-78-100 

NEW    YORK    STOCK    EXCHANGE,    INC.,    AND 
AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Propotad  Rul*  Chang** 

May  1.  1978. 
I.  The  Exchanges'  Rule  Proposals 

On  April  13.  1978.  the  New  York 
Stock  Exchange.  Inc.  C-NYSE")  filed 
with  the  Commission,  pursuant  to  sec- 
tion 19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934.  15  U.S.C. 
78(s)(b)(l)  (the  '-Act"),  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  permit  members 
to  register  as  Registered  Competitive 
Market  Makers  CRCMM's")  and 
would  establish  the  obligations  of  such 
members  as  market  makers  on  the 
NYSE  floor. '  Amendments  which  sub- 
stantially changed  the  proposed  obli- 
gations of  the  RCMM's  were  filed  by 
the  NYSE  as  amendment  No.  1  to  file 
No.  SR-NYSE-78-24  on  April  26. 
1978.^ 

On  April  17.  1978.  the  American 
Stock  Exchange.  Inc.  (the  "Amex"), 
also  filed  with  the  Commission,  pursu- 
ant to  section  19(b)(1)  of  the  Act  and 
rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  which  would  permit 
its  members  to  register  as  Registered 
Equity  Market  Makers  ("REMM's") 
and  establish  the  obligations  of  such 
members  as  market  makers  on  the 
Amex  floor. -On  April  26,  1978,  the 
Amex  filed,  as  amendment  No.  1  to  file 


■  Notice  of  this  Initial  NYSE  proposed  rule 
change  together  with  the  terms  of  sub- 
stance of  the  proposed  rule  change  was 
given  by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Release  No. 
14694  (Apr.  21.  1978)).  and  by  publication  in 
the  Federal  Register  (43  FR  17890  (Apr.  26. 
1978)). 

"Noticp  of  amendment  No.  1  to  the  NYSE 
proposed  rule  change,  together  with  the 
lerms  of  substance  of  the  proposal  as 
amended,  was  given  by  publication  of  a 
Conunission  release  (Securities  Exchange 
Act  Release  No.  14706  (Apr.  26.  1978)),  and 
by  publication  In  the  Federal  Register  (43 
FR  18380  (Apr.  28.  1978)).  Technical  correc- 
tions, which  do  not  change  the  substance  of 
file  No.  SR-NYSE-78-24  were  filed  by  the 
NYSE  on  May  1.  1978.  as  amendment  No.  2 
to  that  file. 

'Notice  of  this  Initial  Amex  proposed  rule 
Change  together  with  the  terms  of  sub- 
stance of  the  proposed  rule  change  was 
given  by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Release  No. 
14691  (Apr.  20,  1978)),  and  by  publication  in 
the  Federal  Register  (43  PR  17888  (Apr.  26. 
1978)). 
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No.  SR-Amex-78-10.  substantial  modi- 
fications to  the  proposed  obligations 
of  its  REMM's.*  As  ampnded.  the 
NYSE  and  Amex  proposals  both  are 
intended  to  create  a  category  of 
market  makers  whose  transactions  on 
their  respective  exchanges  would  qual- 
ify for  an  exemption  under  section 
11(a)(1)(A)  of  the  Act.  and  would  ac- 
complish that  result  through  the  im- 
plementation of  new  rules  and  amend- 
ments to  existing  rules  of  each  ex- 
change. It  is  these  amended  rule  pro- 
posals which  the  Commission  consid- 
ers herein. 

The  stated  purpose  of  SR-NYSE-78- 
24.  as  well  as  SR-Amex-78-10.  is  to 
create  a  supplemental  market  making 
function  in  listed  stocks  for  which 
NYSE  "competitive  traders"  ^  and 
Amex  "floor  traders"  may  qualify  in 
order  that  their  proprietary  on-floor 
transactions  may  be  eligible  for  the 
section  11(a)(1)(A)  exemption  for 
market  maker  transactions.  To  accom- 
plish this,  the  NYSE  and  Amex  each 
have  proposed  to  authorize  members 
to  register  as  supplemental  dealers 
(which  the  NYSE  would  label  as 
RCMM's  and  Amex  as  REMM's)  who 
would  assume  certain  obligations  to 
the  markets  in  listed  stocks  (and  possi- 
bly warrants)  maintained  by  the  two 
exchanges.  The  proposed  classes  of 
market  makers  on  the  NYSE  and  the 
Amex  would  not,  however,  assume  ob- 
ligations equivalent  to  those  of  a  spe- 
cialist or  competing  specialist  in  speci- 
fied securities,  nor  would  such  mem- 
bers be  designated  as  specialists  for 
purposes  of  obtaining  preferential 
creciit  treatment  under  rules  promul- 
gated by  the  Board  of  Govemers  of 
the  Federal  Reserve  system.*  As  a  con- 
sequence of  their  unique  status,  the 
proprietary  trading  of  members  who 
choose  to  register  as  RCMM's  or 
REMM's  would  be  governed  by  new- 
rules  which  the  NYSE  and  Amex 
assert  would  qualify  such  members  as 
market  makers  and  thereby  exempt 
them  from  the  prohibitions  of  section 
11(a)    of    the    Act.'   The    NYSE    and 


*  Notice  of  amendment  No.  1  to  the  Amex 
proposed  rule  change,  together  with  the 
terms  of  substance  of  the  proposal,  as 
amended,  was  given  by  publication  of  a 
Commission  release  (Securities  Exchange 
Act  Release  No.  14707  (Apr.  26,  1978  0  and 
bv  publication  in  the  Federal  Register  (43 
PR  18379  (Apr.  28.  1978)). 

'There  are  no  substantive  differences  be- 
tween the  NYSE  and  Amex  rules  which  cur- 
rently govern  the  trading  conduct  of  mem- 
bers who  are  called  "competitive  traders"  on 
the  NYSE  and    floor  traders"  on  the  Amex. 

•Regulations  T  (12  CFR  220.1. 8)  and  U 
(12  CFR  221.1-4.7). 

'The  NYSE  and  Amex  hoth  have  submit- 
ted supplemental  material  to  file  Nos.  SR- 
NYSE-78-24  and  SR-Amex-78-10.  respec- 
tively, by  which  the  exchanges  and  their 
counsel  further  expl&tn  why  their  respective 
rule  proposals  qualify  RCMM's  and 
REMM's  as  market  makers  for  purposes  of 


Amex  rule  proposals  both  would 
expire  automatically  on  July  31,  1979, 
unle.ss  extended  by  further  exchange 
rules  approved  by  the  Commission 
pursuant  to  section  19(b)  of  the  Act. 

The  NYSE  and  Amex  both  would  re- 
quire a  member  to  pass  an  examina- 
tion and  register  with  the  exchange 
before  acting  as  an  RCMM  or  REMM 
en  either  exchange.*  Initial  registra- 
tion on  the  NYSE  also  would  be  condi- 
tioned on  satisfaction  of  a  capital  re- 
quirement of  $25,000  over  and  above 
any  other  applicable  NYSE  or  federal 
requirement.  Amex  RCMM's  would 
not  be  subject  to  an^  capital  require- 
ment other  than  that  provided  by  the 
Commission's  Uniform  Net  Capital 
rule. ' 

Ail  transactions  affected  by  RCMM's 
and  REMMs  and  all  bids  or  offers 
made  by  RCMM's  or  REMM's  would 
be  required  to  constitute  a  course  of 
dealings  in  a  manner  con.sisfent  with 
the  maintenance,  as  far  a.s  reasonably 
practicable,  of  a  fair  and  orderly 
market. '"  REMM's  on  the  Amex  would 
be  registered  to  perform  market 
making  functions  in  such  securities  as 
the  prospective  REMM  would  select 
and  would  be  required  to  comply  with 
all  obligations  of  a  REIylM  in  each 
such  designated  security."  RCMM's 
on  the  NYSE  would  not  select,  or  be 
assigned  to  specific  securities,  but 
would  be  required  to  fulfill  all  obliga- 
tions of  a  RCMM  in  every  security 
traded  on  the  NYSE.  RCMM's  and 
REMM's  would  be  permitted  to  act  as 


the  section  IKaXlXA)  exemption.  See 
letter  dated  Apr.  26,  1978,  from  James  E. 
Buck,  Secretary,  NYSE,  to  Andrew  M. 
Kiein,  Director  of  the  Division  of  Market 
Regulation  (file  No.  SR-NYSE-78-24)  and 
letter  dated  Apr.  26,  1978.  from  Gordon  L. 
Nash,  Lord,  Day  &  Lord,  counsel  to  the 
Amex,  to  George  A.  Fitzsimmons.  Secretary 
of  the  Commission  (file  No.  SR-Amex-78- 
10).  Copies  of  these  materials  are  available 
for  public  inspection  in  the  Commission's 
Public  Reference  Room.  1100  L  Street  NW., 
Washington.  D.C. 

•Both  exchanges  would  defer,  for  such 
reasonable  lime  as  would  allow  adoption  of 
an  appropriate  examination,  the  examina- 
tion requirement  for  members  who  sought 
to  register  as  RCMM's  or  REMMs  by  May 
1.  1978.  the  date  on  which  Section  11(a)  of 
the  Act  becomes  effective  with  respect  to 
those  traders  who  were  registered  in  that 
capacity  on  May  1,  1975. 

"Securities  Exchange  Act  Rule  15c3-l,  17 
CFR  240.15C3-1. 

"'See  propo.sfd  NYSE  Rule  107B'2-6)  and 
proposed  Amex  Rule  114ib)  and  (c)il).  File 
No.  SR-NYSE-78-24  and  SR-Am*>x-78-10. 

'•Mark'-t  participation  by  an  RCMM  on 
the  NYSE  is  prohibited  on  an  issue-by-issue 
basis  under  the  following  circumstances:  (1) 
the  market  maker  (or  affili&ted  person  or 
organization)  has  an  option  posi'ion  in  the 
particular  security;  (2)  the  market  maker 
has  already  transacted  as  broker  in  the 
stock  during  the  same  trading  session;  and 
(3)  a  market  makers  transaction  in  the 
issue  would  be  excessive  in  relation  to  his 
available  capital. 


floor  brokers  and  to  execute  customer 
orders  in  any  securities  traded  on  the 
NYSE  or  Amex,  but  would  not  be  able 
to  transact  as  broker  and  dealer  in  the 
same  security  during  the  same  trading 
session. 

Apart  from  these  general  obliga- 
tions, any  member  who  becomes  a 
RCMM  or  REMM  shall  be  subject  to 
call  by  a  floor  official,  or  a  floor 
broker  holding  an  unexecuted  custom- 
er order,  to  improve  the  market  in  any 
listed  stock.  The  RCMM  would  be 
obliged  to  enhance  the  market  in  a 
particular  is.sue  by  either  (1)  bidding 
or  offering  so  as  to  narrow  the  spread 
in  the  established  quotation  by  at 
least  the  minimum  trading  variation 
or  (2)  improving  depth  by  at  least  one 
unit  of  trading  by  making  a  bid  equal 
to  the  current  bid  or  an  offer  equal  to 
the  current  offer.  REMM's  on  the 
Amex  would  be  subject  to  the  same  re- 
quirements to  bid  or  offer,  but  would 
be  required  to  equal  or  better  the  cur- 
rent bid  or  offer,  a-s  requested,  only  if 
that  bid  or  offer  vi.as  quoted  by  the 
Amex  specialist  for  his  own  account. 
The  alternative  duties  of  both 
RCMM's  and  REMM's  to  improve  the 
market  in  a  particular  issue  arise  gen- 
erally whenever  a  RCMM  or  a  REMM 
responds  to  a  call  by  a  floor  official  or 
floor  broker  or  seeks  to  el  feet  a  propri- 
etary trade  without  being  called. 
Thus,  the  NYSE  and  Amex  seek  to 
qualify  aU  on-floor.  proprietary  trades 
effected  by  RCMM's  or  REMM's  as 
market  maker  transactions  for  pur- 
poses of  the  exemption  in  paragraph 
(A)  of  section  11(a)(1)  of  the  Act. 

These  obligations  to  trade  in  a 
manner  which  results  in  either  stabi- 
lizing transactions  "or  a  narrowing  of 
the  existing  quotation  are  subject  to 
certain  limited  exceptions.  These  ex- 
ceptions would  permit  RCMM's  and 
REMM's  to  engage  in  the  following 
transactions: 

(1)  Any  transaction  where  a  market 
maker  liquidates  a  long  or  short  posi- 
tion at  a  loss: 

(2)  A  sale  of  stock  on  a  "zero  minus" 
tick  at  the  bid  provided  that  all 
market  makers  and  the  specialist  in 
the  aggregate  do  not  sell  more  than  50 
percent  of  all  such  stock  bid  for  in  the 
market;  the  NYSE  would  restrict  this 
exception  to  situations  where  the  quo- 
tation spread  is  at  the  minimum  vari- 
ation (generally,  one-eighth  of  a 
dollar)  arid  the  minimum  variation 
was  not  the  result  of  the  subject 
RCMM's  offer. 

(3)  A  purchase  of  stock  on  a  "zero 
plus"  tick  at  the  offer  to  cover  a  short 
to  cover  a  short  position  provided  that 


'■A  transaction  is  considered  to  be  stabiliz- 
ing if  it  is  a  purchase  at  a  price  which  is 
lower  than  the  last  preceding  transaction  at 
a  different  price  (a  minus  or  zero  minus 
tick  I  or  a  sale  at  a  price  which  is  higher 
than  the  last  prt-cedmg  trarifacticn  at  a  dif- 
ferent price  (plus  or  zero  plus  tick). 
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all  market  makers  and  the  specialist  in 
the  aggregate  do  not  buy  more  than  50 
percent  of  such  stock  offered  in  the 
market;  the  NYSE  again  restricts  this 
exception  to  situations  where  the 
spread  is  at  the  minimum  variation 
and  that  spread  is  not  the  result  of  the 
subject  RCMMs  bid. 

(4)  A  purchase  of  stock  on  a  "zero 
plus"  tick  at  the  offer,  at  or  below  the 
previous  day's  closing  price  in  that  se- 
curity, again  provided  that  all  market 
makers  and  the  specialist  in  the  aggre- 
gate do  not  buy  more  than  50  percent 
of  the  stock  offered;  the  NYSE  also  re- 
stricts this  exception  as  described  in 
(3)  above. 

Both  proposals  also  would  imple- 
ment certain  recordkeeping  require- 
ments concerning  the  participation  of 
RCMM's  or  REMM's  in  the  markets. 
The  NYSE  and  Amex  model  their  pro- 
posed recordkeeping  requirements  for 
REMMs  and  RCMM's  on  existing  re- 
cordkeeping requirements  governing 
floor  traders.  The  Amex  proposed  rule 
specifies  that  an  REMM  must  file 
daily  a  report  indicating  the  opening 
position  of  the  REMM  and  (for  each 
trade)  the  time,  price,  tick,  number  of 
shares,  broker  representing  the  other 
side  of  the  transaction  (or,  when  appli- 
cable, the  specialist),  whether  the 
trade  resulted  from  a  bid  or  offer  re- 
quested by  a  floor  broker  or  floor  offi- 
cial and,  if  so,  the  name  of  the  person 
making  the  request.  Similarly,  a  floor 
official  or  Hoor  broker  on  the  Amex 
who  requests  an  REMM  to  make  a  bid 
or  offer  is  required  to  report  such  re- 
quests, although  he  apparently  Ls  not 
required  to  report  the  circumstances 
surrounding  the  request  or  the  re- 
sponse which  is  given  to  such  request. 
The  NYSE  proposed  rule  specifies 
that  an  RCMM  must  keep  a  record  of 
each  trade  initiated  on  the  floor  for 
his  own  accoimt  showing  the  sequence 
in  which  each  of  his  transactions  actu- 
ally took  place,  the  tick.  and.  "insofar 
as  practicable,  '  the  time  of  each  trans- 
action. Unlike  the  Amex  proposal,  the 
NYSE  will  not  require  RCMM's  to 
report  this  Information  to  the  NYSE 
on  a  daily  basis,  but  only  on  a  periodic 
spot-check  basis  when  requested  by 
the  NYSE. 

The  NYSE  proposed  rule,  however, 
does  specify  instances  which  require 
filing  of  a  report  as  to  particular  con- 
duct of  its  RCMM's.  First,  an  RCMM 
must  immediately  file  a  report  of  any 
transaction  resulting  from  a  request 
for  a  quotation  by  a  floor  official  or 
floor  broker.  Such  a  report  must  in- 
clude information  describing  the  de- 
tails of  the  trade  and  state  of  the 
market  at  the  time  of  the  trade,  and 
be  initialed  by  the  floor  official  or 
floor  broker  who  requested  the  bid  or 
offer.  The  NYSE,  however,  does  not 
require  floor  officials  or  floor  brokers 
to  record  and  report  their  requests  for 
RCMM  participation  or  the  nature  of 


the  response  or  lack  of  respon.se  to 
such  requests.  Second,  an  RCMM 
must  immediately  file  a  report  of  any 
tran.saction  which  is  effected  pursuant 
to  proposed  exemptions  which  permit 
RCMMs.  under  certain  circumstances. 
to  engage  in  transactions  which  reach 
across  the  prevailing  quotation. 

COMMISSION  FINDINGS 

The  Commission  finds  that  the 
NYSE  and  Amex  rule  proposals  repre- 
sent efforts  to  establish  a  category  of 
members  on  each  exchange  to  perform 
the  functions  of  market  makers  in 
equity  securities  and  that,  as  programs 
of  limited  duration,  the  proposed  rules 
of  the  NYSE  and  Amex  which  would 
attempt  to  accomplish  this  result  are 
consistent  with  the  purposes  of  the 
Act. 

Section  3(a)<38)  of  the  Act  defines 
the  term  "market  maker"  as.  simong 
other  things, 

any  dealer  who.  with  respect  to  a  security, 
holds  himself  out  (by  entering  quotations  in 
an  inter-dealer  communicatioas  system  or 
otherwise)  as  being  willing  to  buy  and  sell 
such  security  for  his  own  account  on  a  regu- 
lar or  continuous  basis. 

One  element  of  this  definition  focus- 
es on  the  market  making  relationship 
between  the  dealer"  and  a  particular 
security.  The  market  in  that  security 
would  theoretically  benefit  from  the 
participation  of  the  market  maker  by 
the  addition  of  greater  depth,  liquidity 
and  continuity.  The  NYSE  proposed 
rule  change  would  not  require  the  as- 
signment of  specific  securities  to  the 
RCMM.  An  RCMMs  obligations 
would  extend  to  each  NYSE-listed 
stock.  On  the  Amex.  a  REMM  would 
assume  market-making  obligations 
only  with  respect  to  issues  in  which 
such  member  determines  to  register.  '* 

Another  element  of  the  market 
maker  definition  requires  a  dealer  to 
"hold  himself  out  (by  entering  quota- 
tions in  an  Inter-dealer  communica- 
tions system  or  otherwise)."  At  the 
minimum,  a  market  maker  would 
appear  to  be  required  to  communicate 
to  another  person  in  some  fashion  con- 
cerning the  availability  of  his  market 
making  capabilities  in  a  particular  se- 
curity. That  communication  process 
might  involve  the  publication  of  quo- 
tations in  an  Inter-dealer  communica- 
tions system  or  any  other  compai-able 
means.  It  also  might  include  an  agree- 
ment to  provide  quotations  upon  re- 


'•Section  3(aK5)  of  the  Act  provides  that 
the  term  "dealer"  means  any  person  en- 
gaged In  the  business  of  buying  and  selling 
securities  for  his  account,  through  a  broker 
or  otherwise,  but  does  not  include  a  bank,  or 
any  person  Insofar  as  he  buys  or  sells  securi- 
ties for  his  own  account,  either  Individually 
or  In  some  fiduciary  capacity,  but  not  as  a 
part  of  a  regular  business. 

"Proposed  Amex  Rule  114(a)(i);  proposed 
NYSE  Rule  107B  (4),  (5).  and  (6).  Pile  Nos. 
SR-Amex-78-10  and  SR-NYSE-78-24. 


quest.  In  general,  the  "holding  out" 
would  not  seem  to  require  more  than 
an  explicit  agreement  to  take  certain 
actions  upon  request,  e.g.,  to  provide 
quotations,  provided  that  agreement  is 
communicated  to  other  persons. 

In  a  market  not  characterized  by  the 
physical  presence  of  brokers  and  deal- 
ers representing  all  orders,  the  market 
maker  continually  presents  a  quota- 
tion as  representative  of  the  market 
he  is  willing  to  make  in  a  particular  se- 
curity." The  market  maker's  quota- 
tion is  firm  without  regard  to  whether 
better  bids  and  asks  of  other  market 
makers  exist,  and  may  in  fact  differ 
from  those  other  bids  and  asks. 

In  an  exchange  market  which  focus- 
es on  a  trading  floor,  only  the  best 
bid(s)  and  best  offer(s)  have  any 
standing. "  Therefore,  in  an  exchange 
market  which  only  recognizes  the  best 
bid(s)  and  offer(s),  the  Commission  be- 
lieves that  a  person  should  be  pre- 
pared to  act  in  a  meaningful  way  in 
any  security  in  which  he  agrees  to  act 
as  a  market  maker  by  providing  either 
a  bid  or  an  offer  (depending  on  which 
one  is  needed)  which  mtist  match  or 
better  other  bids  or  offers  present  in 
the  market.  By  making  that  kind  of 
contribution,  a  market  maker  would 
obtain  standing  for  his  bids  or  offers 
and  the  presence  of  those  bids  and 
offers  in  the  market  should  contribute 
to  the  maintenance  of  a  fair  and  or- 
derly market  in  the  subject  security. 

The  Amex  and  NYSE  rule  proposals 
would  require  a  REMM  or  RCMM. 
whenever  he  was  making  a  bid  or  offer 
(whether  requested  by  a  floor  official 
or  floor  broker  or  not)  or  effecting  a 
purchase  of  sale,  for  his  own  account, 
to  engage  in  a  course  of  dealings  for 
his  own  account  or  for  the  account  of 
his  member  organization  in  a  manner 
consistent  with  the  maintenance  of  a 
fair  and  orderly  market.  In  addition, 
the  REMM  or  RCMM  would  be  sub- 
ject to  call  by  a  floor  official  or  floor 
broker  holding  an  unexecuted  custom- 
er's order  in  any  security  at  any  time. 
Specifically,  an  RCMM  on  the  NYSE 
would  be  required,  in  entering  a  quota- 
tion (or  effecting  a  transaction)  (I)  to 
better  the  existing  bid  or  offer  by  no 
less  than  the  minimum  variation  of 
trading  In  that  security  or  (ID  to  Im- 
prove the  depth  of  the  market  In  that 
security  by  equalling  (for  at  least  one 
round  lot)  the  current  bid  or  offer.  An 
REMM  on  the  Amex  would  be  subject 
to  a  similar  requirement,  but  would  be 
required  to  better  or  equal  the  exist- 
ing bid  or  offer  only  when  that  bid  or 
offer  was  made  by  the  regrlstered  spe- 
cialist   for    his    own    account.    The 


"E.g..  broker-dealers  which  display  bids 
and  offers  In  the  NASDAQ  system  or  In  the 
experimental  multiple  dealer  system  operat- 
ed by  the  Cincinnati  Stock  Exchange.  See 
Securities  Exchange  Act  Release  No.  14674 
(April  18,  1978) 

'*See  NYSE  Rule  70  and  Amex  Rule  126. 
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RCMM  and  REMM  both  are  required 
to  enter  a  bid  or  an  offer  on  the  side 
of  the  market  requested  by  the  floor 
official  or  floor  broker."  On  the  basis 
of  the  information  available  to  it  at 
the  present  time,  the  Commis.«ion  be- 
lieves that  the  combination  of  the  two 
requirements  enumerated  above,  i.e.. 
the  "on  call  "  requirement  and  the 
"competitive  bid /offer"  requirement, 
should  be  deemed  to  satisfy  the  hold- 
ing out"  standard  set  forth  In  the  sec- 
tion 3(a)(38)  definition  of  market 
maker  during  the  temporary  period 
when  these  rules  are  in  effect. 

The  definition  of  a  market  maker 
also  requires  that  he  must  be  willing 
to  buy  and  sell  the  particular  security 
in  which  he  has  assumed  a  market 
making  role.  In  order  to  satisfy  this 
element,  a  market  maker  would 
appear  to  be  required  only  to  agree  to 
buy  and  sell  stock.  There  is  not.  how- 
ever, an  explicit  reference  as  to  what 
quantity  or  price  must  be  provided.  In 
this  regard,  the  Commission  views  the 
obligations  which  the  RCMMs  and 
REMM's  would  assume,  (a  bid  or  offer 
for  one  round  lot  equal  to  or  better 
;.han,  on  the  NYSE,  the  current  bid  or 
offer  and,  on  the  Amex,  the  current 
bid  or  offer  for  the  account  of  the  reg- 
istered specialist)  as  sufficient,  for 
purposes  of  an  initial  experiment  to 
determine  whether  such  members.  In 
fact,  will  function  as  market  makers, 
to  be  consistent  with  the  requirements 
of  the  Act. 

A  final  element  requires  a  market 
maker  to  be  willing  to  buy  and  sell  "on 
a  regular  or  continuous  basis."  That 
element  provides  an  indication  of  the 
frequency  a  market  maker  should  be 
willing  to  perform  in  that  capacity.  A 
continuous  market  Implies  that  the 
market  maker  Is  maintaining  or  estab- 
lishing a  quotation  or  other  form  of 
"holding  out"  without  any  time  lag  or 
Interruption. "  A  regular  market,  while 
something  less  than  "continuous." 
should  be  characterized  by  a  bona  fide 
effort  to  provide  bids  or  offers  In  a  re- 
liable manner,  which  could  Include 
upon  request  or  at  periodic  intervals 
of  time.  The  Commission  believes  that 
the  NYSE  and  Amex  proposals  should 
be  sufficient  to  assure  that  RCMM's 
and  REMM's  will  be  required  to  pro- 
vide regular  bids  and  offers  In  a 
manner  which  would  qualify  them. 
during  the  temporary  period  when 
these  rules  wlU  be  in  effect. 

The  Commission  believes  that  the 
rules  provisions  which  require  a 
REMM  or  RCMM  either  to  narrow 
the  spread  or  improve  the  depth  of  a 
market  in  a  given  Jfccurlty.  and  be  pre- 


"  Proposed  Amex  Rule  114(c);  proposed 
NYSE  Rule  107.10(ii). 

"The  principal  example  is  a  market 
maker  In  the  NASDAQ  system  which  is  obli- 
gated to  enter  quotations  in  such  system 
during  business  hours.  Schedule  D.. 
N,A.S.D.  Manual  (CCH)  HI 653 A. 


pared  to  participate  (at  risk)  in  the 
market  In  a  constructive  manner  at 
any  time  represents  what  may  be  po- 
tentially a  useful  means  of  encourag- 
ing competition  on  the  Amex  and 
NYSE  and  Improving  the  markets 
which  those  exchanges  provide.  The 
Commission  notes,  however,  that  the 
rule  proposals,  as  approved  herein, 
would  expire  automatically  on  July  31, 
1979.  The  Commission  believes  that 
this  "sunset"  provision  is  appropriate 
and  facilitates  its  finding  that 
RCMM's  and  REMM  s.  under  the  pro- 
posed rules,  may  act  in  a  manner 
which  would  qualify  them  as  market 
makers.  During  this  period  the  Com- 
mission will  monitor  the  implementa- 
tion of  this  market  maker  function 
and,  as  set  forth  herein,  seek  the  views 
of  Interested  persons  as  to  whether 
the  obligations  Imposed  upon  RCMM's 
and  REMM's,  and  their  actual  conduct 
In  the  marketplace,  justify  exempting 
their  transactons  in  these  capacities 
under  section  11(a)(1)(A)  of  the  Act. 
In  light  of  the  lack  of  any  information 
which  would  indicate  that,  in  practice, 
the  obligations  proposed  by  the  NYSE 
and  Amex  would  assure  a  bona  fide 
market  making  ftmction,  the  Commis- 
sion's findings  are  based  solely  on 
what  the  Commission  believes  will  be 
adequate  safeguards  in  the  rules  ap- 
proved today.  Should  the  NYSE  or 
Amex  choose  to  file,  pursuant  to  sec- 
tion 19(b)  of  the  Act.  proposed  rules 
which  would  adopt  these  proposals  on 
a  permanent  basis,  the  Commission 
wishes  to  make  clear  that  it  would  re- 
quire the  exchanges  to  justify  such 
proposals  with  specific  data  and  statis- 
tics demonstrating  that  RCMM's  and 
REMM's  have  acted  In  a  manner 
which  qualifies  them  as  market 
makers.  '* 

The  Commission  also  has  deter- 
mined that,  while  the  provisions  of  the 
proposed  exchange  rules  which  would 
permit  RCMM's  and  REMMs  to  effect 
certain  destabilizing  transactions  do 
not  in  themselves  represent  any  un- 
dertaking to  perform  the  fimctions  of 
a  market  maker,  they  are.  on  balance, 
designed  to  facilitate  the  ability  of  an 
RCMM  or  REMM  to  engage  in  market 
making  activities  which  could  contrib- 
ute to  the  maintenance  of  fair  and  or- 
derly markets. 

The  Commission  recognizes  that  the 
ability  of  floor  traders  or  market 
makers  to  be  attracted  to  the  floor  by 
commercial  opportunity  may  require 
permission  for  those  parties  to  liqui- 
date positions  and  obtain  the  use  of 
capital  made  available  by  such  liquida- 
tions for  activity  in  other  securities. 
F^irther.  it  notes  that,  in  particular, 
this  provision  permitting  liquidations 


at  a  loss  poses  little  threat  of  permit- 
ting market  makers  to  use  such  liqui- 
dations as  a  means  of  manipulation, 
since  any  manipulation  relying  on 
these  liquidations  would  be  limited  by 
the  existing  positions  of  the  market 
maker  and  his  willingness  to  continue 
taking  a  loss  in  furtherance  of  the  ma- 
nipulation. 

■WMth  respect  to  the  ability  of 
RCMM's  or  REMM's  to  liquidate  long 
or  short  positions  at  a  profit  on  zero 
plus  or  zero  minus  ticks  or  acquire  po- 
sitions, below  the  previous  day  s  close, 
on  zero  plus  ticks,  the  Commission 
notes  that  while  such  transactions  are 
not  necessary  to  the  maintenance  of  a 
fair  and  orderly  market  in  the  subject 
security,  they  also  appear,  at  this 
time,  to  poc.e  little  threat  of  disrupting 
the  market  in  that  security  or  'oeing 
used  for  manipulative  purposes.  First, 
market  m.akers  may  not  initiate  a  de- 
stabilizing tick  by  selling  (except  at  a 
loss)  on  a  minus  tick  or  covering  a 
short  on  a  plus  tick,  but  can  only 
effect  the."^e  destabilizing  trades  after 
the  respective  niinus  or  plus  ticks  have 
been  established.  Second,  market 
makers  and  the  specialist  in  the  ag^e- 
gate  may  not  take  more  than  50  per- 
cent of  the  stock  bid  or  offered  at  a 
price  which  would  result  in  a  de.stabi- 
lizing  transax-tion.  Thus,  a  destabiliz- 
ing trend  through  a  given  price  level 
could  not  be  continued  without  par- 
ticipation of  orders  other  than  those 
of  market  makers  or  the  specialist." 
Finally,  as  m  liquidating  a  position  at 
a  loss,  it  may  be  desirable  for  a  market 
maker  to  liquidate  a  position  so  that 
he  may  utilize  the  resulting  free  capi- 
tal to  assume  positions  in  other  securi- 
ties where  a  greater  need  for  a  market 
making  contribution  exists. 

On  balance,  and  in  view  of  the  per- 
ceived need  for  market  makers  to 
trade  in  a  destabilizing  manner  to 
achieve  a  profitable  return,  by  means 
of  the  exemptions  discussed  above,  the 
Commission  has  determined  to  permit 
the  RCMM's  and  REMM's  to  effect 
such  transactions  during  the  interim 
period  of  these  rules.  The  Commission 
would  be  quite  concerned,  however,  if, 
as  the  NYSE  and  Amex  gain  experi- 
ence with  RCMM's  and  REMM's,  It 
becomes  apparent  that  market  makers 
are  utilizing  the  exemptive  provisions 
for  a  substantial  percentage  of  their 
trading  activity  rather  than  trading 
primarily  in  a  manner  better  calculat- 
ed to  Improve  NYSE  and  Amex  mar- 
kets." 


'•See  discussion  infra  at  p.  14-15  concern- 
ing the  exchanges'  proposals  to  monitor 
trading  by  their  market  makers  while  these 
rules  are  effective. 


•"The  Commission  also  notes  that  the 
NYSE  would  prohibit  its  RCMMs  from  en- 
gaging In  such  transactions  except  in  mar- 
kets where  the  quotation  is  at  the  minimum 
variation.  Further,  although  Amex  REMMs 
are  not  bound  by  such  a  restriction,  it  would 
be  in  their  economic  Interest,  when  effect- 
ing such  a  liquidation,  to  attempt  to  effect  a 
transaction  by  narrowing  the  spread  before 
reaching  across  to  hit  the  bid  or  offer. 

"The  Commission  notes  that  the  Amex 

would   require   75   percent   of   its   REMM's 

Footnotes  continued  on  next  page 
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In  approving  these  proposals,  the 
Commission  notes  that  the  exchanges, 
in  their  proposals,  have  undertaken  to 
implement  certain  recordkeeping  pro- 
cedures designed  to  monitor  the  per- 
formance of  RCMMs  and  REMMs. 
While  the  Commission  believes  that 
the  recordkeeping  provisions  consti- 
tute a  necessary  first  step  in  determin- 
ing whether  REMMs  and  RCMMs 
are  complying  with  their  obligations 
ai  market  makers,  it  also  is  concerned 
that  the  information  which  the  ex- 
changes obtain  be  accurate  and  reli- 
able and  provide  a  meaningful  picture 
of  the  function  which  these  market 
makers  will  perform  on  the  NYSE  and 
Axnex.  In  this  regard,  the  Commission 
is  concerned  that  the  NYSE  and  Amex 
lack  sufficient  procedures  to  assure 
that  they  (or,  where  necessary,  the 
Commission)  can  verify  tiie  accuracy 
of  the  information  obtained  by  the  ex- 
change from  the  market  makers.  In 
particular,  the  Commission  does  not 
believe  that  it  currently  is  possible  on 
either  the  Amex  or  NYSE  indepen- 
dently to  verify  the  identity  of  any  in- 
dividual giving  a  quotation  or  the  pre- 
cise tmie  in  which  such  quotation  is 
given  in  relation  to  preceding  and  sub- 
sequent transactions.  This,  of  course, 
presents  difficulties  with  respect  to 
the  exchanges'  abilities  to  assure  that 
market  makers  are  responding  with 
quotations  which  are  consistent  with 
the  requirements  of  their  rules  or, 
when  trading  on  their  own  initiative, 
are  complying  with  applicable  restric- 
tions. Further,  the  Commission  is  con- 
cerned that  the  exchanges  may  not.  as 
a  practical  matter,  be  able  to  enforce 
compliance  with  their  rules  by  moni- 
toring the  50  percent  restrictions  on 
the  ability  of  market  makers  to  reach 
across  the  market  and  sell  stock  to 
prevailing  bids  when  liquidating  a  po- 
sition at  a  profit  or  acquiring  a  posi- 
tion at  a  price  at  or  below  the  pievious 
day's  close.  The  difficulty  arises  in 
part  because  neither  the  NYSE  nor 
the  Amex  have  any  reliable  means  of 
determining  at  any  given  time,  the 
exact  amount  of  stock  being  bid  for  at 
a  particular  price,  either  on  the  spe- 
cialist's book  or  in  the  crowd,  and.  ac- 
cordingly, of  ascertaining  whether 
more  than  50  percent  has  been  taken 
by  the  market  makers. 

In  this  regard,  the  Commission's  fur- 
ther review  of  the  market  maker  pro- 
posals will  rely  to  a  significant  extent 
on  the  ability  of  the  NYSE  and  Amex 
to  provide  concrete  evidence  that  its 
market  makers  do  trade  in  a  manner 
which  contributes  to  the  maintenance 
of  fair  and  orderly  markets.  The  Com- 
mission therefore  notes  its  concern 
that  the  presentation  of  such  reliable 
evidence    will    be    facilitated    by,    and 


may  be  im.possible  without,  the  imple- 
mentation of  audit  trail  mechanisms 
on  the  NYSE  and  Amex  designed  to 
provide  a  comprehensive  and  reliable 
means  of  monitoring  trading  and  en- 
suring compliance  with  applicable  re- 
quirements. 

GOOD  CAUSE  FOR  ACCELERATED  APPROVAL 

Section  19(bK2)  of  the  Act  permits 
the  Commission  to  approve  a  propo-sed 
rule  change  submitted  by  a  self-regula- 
tory organization  prior  to  the  30th  day 
after  the  day  of  publication  of  notice 
of  filing  thereof  if  the  Commission 
finds  good  cause  for  doing  .so  and  pub- 
lishes its  reasons  for  so  finding. 

As  disc'ossed  above,  the  purpose  of 
the  NYSE  and  Amex  propo.sals  is  to 
permit  their  floor  traders  to  register 
and  trade  in  a  capacity  which  would 
qualify  for  an  exemption  from  .section 
Ilia)  of  the  Act.  which  becomes  effec- 
tive on  May  1.  1978."  Absent  Commis- 
sion approval  of  these  proposals,  exist- 
ing floor  traders  will  not  be  p"nuitted 
to  trade  on  the  floor  of  the  NYSE  or 
Amex  unless  they  otherwise  qualify 
for  an  exemption  under  section  ll^a) 
of  the  Act.  The  late  dates,  however,  on 
which  the  NYSE  and  Amex  filed  both 
their  initial  propcsals  and  subsequent 
amendments  would  preclude  the  Com- 
mission from  providing,  before  May  1. 
1978.  the  opportunity  for  public  com- 
ment which  section  19(b)  of  the  Act 
would  otherwise  require  with  respect 
to  these  proposals  "  The  provision  of 
the  customary  30-day  comment  period 
in  this  instance  would  disrupt  certain 
trading  activities  on  the  NYSE  and 
Amex  which  the  Commission  believes 
have  the  potential  for  inxproving  the 
depth  and  liquidity  of  those  ex- 
changes' markets  and  increasing  com- 
petition generally  therein. 

In  addition,  the  Con.mission  notes 
that  the  failure  to  act  favorably  on 
either  SR-NYSE-78-24  or  SR-Amex- 
78-10  by  May  1.  1978.  would  compel 
cessation  of  on-floor  proprietary  trad- 
ing by  a  number  of  NYSE  and  Arnex 
registered  traders,  who  would  not  oth- 
erwise be  able  to  quality  for  exemp- 
tion under  section  11(a).  To  the  extent 
that  floor  traders  act  in  the  capacity 
of  'market  makers"  under  section 
3(a)(38)  and  11(a)(1)(A)  of  the  Act, 
they  are  engaged  in  exchange  activi- 
ties which  the  Congress  explicitly  rec- 
ognized as  having  a  beneficial  market 
impact  and  which  should  be  allowed 
under  section  IKa*."  The  Commission 
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"Sfction  n(a)(3i.  15  U.S  C.  78k(a)(3). 

"The  ConiiKlssion  understands  that  the 
failure  of  the  NYSE  and  Amex  to  file  their 
proposals  on  an  earlier  date  was  at  Wast  in 
part,  a  consequence  of  the  anticipated  en- 
actment of  legislation  (recommended  by  the 
Commission)  which  would  delay  the  effec- 
tlvt  dale  of  section  lliaj<l»  of  the  Aci  until 
November  1.  1979  That  legislation  has  not 
yet  been  enacted  into  law. 

"Secuntes  Act  Amendments  of  1975. 
Report  of  the  Senate  Comm.  On  Banking. 


has  found  that  implementation, 
during  the  interim  period  ending  July 
31,  1979,  of  the  NYSE  and  Amex  pro- 
grams under  the  rule  changes  con- 
tained in  SR-NYSE-78-24  and  SR- 
Amex-78-10  is  consistent  with  the  pur- 
poses of  the  Act.  including  section 
11(a).  Accordingly,  the  Commission  be- 
lieves that  preventing  members  who 
would  register  as  RCMM  s  or  REMMs 
from  effecting  proprietary  transac- 
tions of  May  1.  1978.  in  compliance 
with  the  NYSE  and  Amex  market- 
maker  rules,  would  not  result  in  any 
demorL<=trable  furtherance  of  the  pur- 
poses of  section  11(a)  or  of  the  Act  in 
general  and  would  cause  unnecesary 
financial  hardship  to  the.se  persons. 

In  view  of  the  foregoing,  the  Com 
mi.ss:on  finds,  pursuant  to  section 
19(b)(2)  of  the  Act.  that  good  cause 
exists  to  accelerate  approval  of  SR- 
NYSE-78-24  and  SR-Amex-78-10.  Al- 
though the  Commission  approves  the 
NYSE  and  Amex  piupo-sals  on  an  ac- 
celerated basis,  the  Commission  active- 
ly .solicits  and  will  review  any  com- 
ments received  from  interested  per- 
soiis  during  the  15-month  lifespan  of 
the  Instant  NYSE  and  Amex  rules.  In 
particular,  commentators  are  invited 
to  submit  their  views  (supplemented 
by  any  relevant  data  or  statistics)  with 
respect  to  (1)  whether  additional  af- 
firmative obligations  (e.g.,  a  require- 
ment to  provided  quotations  in  one  or 
more  particular  securities  on  a  regular 
or  continuous  basis)  or  negative  obli- 
gations (e.g.,  a  prohibition  against  any 
or  all  destablizing  transactions)  should 
be  Imposed  upon  NYSE  RCMM's  or 
Amex  REMMs  (2)  whether  any  exist- 
ing affirmative  or  negative  obligation 
should  be  modified  or  perhaps  re- 
moved, and  (3)  whether,  in  practice, 
NYSE  RCMM's  or  Amex  REMM's  pro- 
vide significant  liquidity,  continuity 
and  depth  to  the  market,  particularly 
under  difficult  market  conditions  and/ 
or  in  respect  to  less  active  stocks. 

Written  comments  received  will  be 
used  by  the  Commission  to  assist  it  in 
monitoring  the  experiment,  assessing 
the  efficacy  of  the  temporary  NYSE 
and  Amex  rules  approved  today,  deter- 
mining whether  there  may  be  any 
need  for  the  Commission  to  terminate 
or  modify  the  experiment,  and  review- 
ing any  subsequent  rules  which  the 
NYSE  or  Amex  may  submit  to  obtain 
additional  or  permanent  authority  for 
the  operation  of  nonspeclalist  market 
makers  on  their  respective  floors. 

It  is  therefore  ordered,  pursuant  to 
section  19'b)(2)  of  the  Act,  that  the 
proposed  rule  changes  (as  amended  by 
the  submission  of  Amendment  No.  1  to 
oolh  File  Nos.  SR-NYSE-78-24  and 
SR-Amex-78-10).  which  would  permit 
members  of  the  NYSE  and  Amex  to 
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S.   249.  S.   Rep    No    94-75.  94th  Cong.   1st 
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register  as  market  markers  and  estab- 
lish the  obligations  of  such  members 
as  market  makers  on  the  respective  ex- 
change floors,  be,  and  they  are  hereby 
approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-12426  Filed  5-5-78;  8  45  am] 


[8010-01] 

[Release  No.  14719;  (SR-NYSE-78-26)] 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Approving  Propoi«d  Rule  Change 

May  1.  1978. 

On  April  13.  1978,  the  New  York 
Stock  Exchange.  Inc.  (the  "NYSE") 
filed  with  the  Commission,  pursuant 
to  section  19(b)  of  the  Securities  Ex- 
change Act  of  1934  (U.S.C.  78stb))  the 
("Act")  and  Rule  19b-4  thereunder  (17 
CFR  240.19b-4).  a  proposed  rule 
change  to  amend  NYSE  Rule  111 
which  prohibits  any  member  other 
than  a  competitive  trader  from  initiat- 
ing transaction  on  the  NYSE  floor  for 
its  own  account  or  the  account  of  his 
member  organization.  The  proposed 
rule  change,  among  other  things, 
added  registered  competitive  market 
makers  as  exception  to  this  prohibi- 
tion in  order  to  conform  NYSE  Rule 
111  to  the  NYSE's  proposal  of  regis- 
tered competitive  market  makers  as  a 
new  class  of  floor  members  in  File  No. 
SR-NYSE-78-24.'  That  class  was  ap- 
proved today  by  the  Commission  on  a 
temporary  basis. ' 

Notice  of  the  proposed  rule  change 
together  with  their  terms  of  substance 
was  given  by  publication  of  a  Commis- 
sion release  (Securities  Exchange  Act 
Release  No.  14696  (April  21.  1978))  and 
by  publication  in  the  Federal  Regis- 
ter (43  CFR  17889  (April  26,  1978)). 
Interested  persons  were  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  proposed  rule 
change.  The  Commission  has  not  re- 
ceived any  comments  on  the  proposed 
rule  change.  On  May  1,  1918.  the 
NYSE  filed  an  amendment  which  (i) 
withdrew  technical  portions  of  the 
proposed  rule  change  relating  to  bond 
trading  and  (ii)  clarified  the  extent  of 
the  prohibition  of  Rule  111. 

The  Commission  finds  that  the  pro- 
posed rule  change  set  forth  in  File  No. 
SR-NYSE-78-26.  as  amended,  specifi- 
cally the  amendments  to  paragraphs 
(c),  (e),  and  (f)  and  supplementary  ma- 
terial .10.  are  consistent  with  the  re- 
quirements of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 


to  national  securities  exchanges  and, 
in  particular,  the  requirements  of  sec- 
tion 6  and  the  rules  and  regulations 
thereunder. 

Section  19(b)(2)  of  the  Act  permits 
the  Commission  to  approve  a  proposed 
rule  change  submitted  by  a  seif-regula- 
tory  organization  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  filing  thereof  if  the  Commis- 
sion finds  good  cause  for  doing  so  and 
publishes  its  reasons  for  so  finding. 
The  Commission  today  had  approved 
the  proposed  rule  changes  in  File  No. 
SR-NYSE-78-24  on  an  accelerated 
basis  for  a  number  of  rea.sons.^  includ- 
ing the  fact  that  section  IK  a)  of  the 
Act  became  effective  today.  In  view  of 
that  action  and  those  reasons,  the 
Commission  finds,  pursuant  to  section 
19(b)(2)  of  the  Act,  that  good  cause 
exists  to  accelerate  approval  of  File 
No.  SR  NYSE-78  25.  Nonetheless, 
commentators  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  proposed  rule  change 
in  this  filing. 

It  is  therefore  ordered,  pursuant  to 
section  19(bH2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-12427  Filed  5-5-78;  8:45  am] 


[8010-01] 


[File  No.  500-1] 


'Securities  Exchange  Act  Release  No. 
14694  (April  21,  1978),  43  FR  17890  (April 
26,  1978). 

'Securities  Exchange  Act  Release  No. 
14713  (May  1,  1978). 


NEW  YORK,  NEW  HAVEN  I  HARTFORD 
RAILROAD  CO. 

Notice  of  Susportiion  of  Trading 

April  18,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  New  York.  New  Haven  & 
Hartford  Railroad  Co.  being  traded  on 
a  national  securities  exchange  or  oth- 
erwise is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

Therefore,  pursuant  to  section  12rk) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise IS  suspended,  for  the  period  from 
9:30  a.m.  e.s.t.  on  April  18,  1978 
through  April  27.  1978. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-12425  Filed  5-5-78;  8:45  am] 


'See  Securities  Exchange  Act  Release  No. 
14718  (May  1,  1978). 


[8010-01] 

[Release  No.  20527;  (70-6111):  (31-606)] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Proposed  Acquitition  by  Exempt 
Holding  Company  of  Slocic  of  Electric  and 
Got  Utility  and  Application  for  Exemption 
Under  Section  3(a} 

May  1.  1978. 

Notice  is  hereby  given  that  Northern 
States  Power  Co.  ("Northern  States  "). 
a  holding  company,  has  filed  an  appli- 
cation-declaration on  behalf  of  itself 
and  its  subsidiaries  as  such  designating 
sections  9  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act") 
as  applicable  to  the  proposed  transac- 
tions and  requesting  an  exemption 
under  section  3(a)(2)  of  the  Act.  All  in- 
terested parties  are  referred  to  the  ap- 
plication-declaration which  is  summa- 
rized below  for  a  complete  statement 
of  the  pertinent  facts. 

Northern  States,  a  Minnesota  corpo- 
ration, is  a  utility  com.pany  and  al.so  a 
holding  company,  as  defined  in  section 
2(a)(7)  of  the  Act.  Its  wholly  owned 
subsidiary.  Northern  States  Power  Co. 
('"Wisconsin"),  is  a  Wisconsin  corpora- 
tion. Northern  States  is  presently 
exempt  pursuant  to  an  order  of  this 
Commission  under  section  3(a)(2)  of 
the  Act.  In  the  Matter  of  Northern 
States  Po7oer  Company,  36  SEC  1 
(1964). 

Northern  States  is  engaged  predomi- 
nantly in  the  generation,  transmission, 
distribution  and  sale  of  electricity  in 
the  States  of  Minnesota.  North 
Dakota,  and  South  Dakota  and  the 
distribution  and  in  the  sale  at  retail  of 
natural  gas  in  the  States  of  Minnesota 
and  North  Dakota.  Its  wholly-ouned 
subsidiary.  pro\1des  similar  utility  ser- 
vices in  the  State  of  Wisconsin.  North- 
em  States  has  two  wholly-owned  non- 
utility  subsidiaries.  Cormorant  Corp., 
a  Montana  corporation,  which  holds 
interests  in  fuel  resources,  and  United 
Power  &  Land  Co.,  a  Minnesota  corpo- 
ration, which  holds  nonutility  proper- 
ties of  a  relatively  nominal  value.  For 
the  year  ended  December  31,  1976. 
consolidated  operating  revenues  of 
Northern  States  and  Wisconsin  from 
electric  operations  totaled  $643.8  mil- 
lion and  revenues  from,  gas  operations 
totaled  $118.9  million.  On  December 
31.  1976,  Northern  States  and  Wiscon- 
sin furnished  electric  service  as  an  in- 
tegrated electric  utility  system  in  a 
40,000  square  mile  service  area  to 
990,000  customers  in  631  communities, 
and  gas  service  to  248,000  customers  in 
78  communities  located  in  the  sam.e 
general  territory.  For  the  year  ended 
December  31,  1976,  the  Northern 
States  system  derived  approximately 
84  percent  of  its  operating  revenues 
from  electric  sen'ice.  15  percent  from 
gas  service  and  1  percent  from  heating 
and  telephone  sen'ice. 
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Northern  SUtes  proposes  to  acquire 
the  shares  of  outstanding  Common 
Stock,  $10  par  value,  of  Lake  Superior 
District  Power  Co.  ("Lake  Superior"), 
a  Wisconsin  corporation,  through  an 
offer  to  stockholders  of  Lake  Superior 
to  exchange  0.48  shares  of  Northern 
States  common  stock,  $5  par  value,  for 
each  share  of  Lake  Superior  common 
stock. 

Lake  Superior  is  engaged  primarily 
in  the  generation,  transmission,  distri- 
bution and  sale  of  electric  energy  and 
the  distribution  and  sale  at  retail  of 
natural  gas  service  in  northern  Wis- 
consin and  the  Upper  Peninsula  of 
Michigan.  For  the  year  ended  Decem- 
ber 31.  1976.  operating  revenues  of 
Lake  Superior  from  electric  operations 
totaled  $18.8  million  and  revenues 
from  gas  operations  totaled  $4.2  mil- 
lion. On  December  31.  1976.  Lake  Su- 
perior served  a  territory  with  a  popu- 
lation of  about  125,000  in  an  8.600 
square  mile  area.  It  furnished  electric 
service  to  37,000  customers  in  15  coun- 
ties in  Wisconsin  and  Michigan,  gas 
service  to  about  8,000  customers  in  22 
communities  in  the  same  area,  and 
water  service  in  one  community  in 
Wisconsin.  For  the  year  ended  Decem- 
ber 31.  1976.  Lake  Superior  derived  ap- 
proximately 81.5  percent  of  its  operat- 
ing revenues  from  electric  service,  18.3 
percent  from  gas  service  and  0.2  per- 
cent from  water  ser\'ice. 

Lake  Superior.  Northern  States  and 
Wisconsin     are     parties     with     other 
power  suppliers  to  the  Mid-Continent 
Area  Power  Pool  Agreement  pursuant 
to  which  parties  may  exchange  power 
and  energy  under  schedules  designed 
in  the  pool  agreement  for  various  pur- 
poses, including  improved  operations, 
emergency  and  economy.  For  the  pur- 
poses of  these  interchanges,  additional 
transmission  facilities  in  the  area  are 
available  for  interchange  among  these 
companies.  Lake  Superior's  major  cur- 
rent   source    of    bulk    electric    power 
supply,  in  addition  to  it.s  own  genera- 
tion facilit;e,>,  is  Minnesota  Power  & 
Light  Co.,  under  an  agreement  which 
expires  in  November  1980.  In  anticipa- 
tion of  the  expiration  of  that  contract. 
Lake    Superior    is   contemplating  "the 
construction  of  transmission  facilities 
for    additional    inrerconnections    with 
major   bul.k   trar\sm.is.«!on   facilities   in 
northern  and  central  Wiscor.s;n.  Lake 
Superior,  Northern  States.  Wisconsin 
and  other  utilities   in  the  area  have 
agreed  to  the  joint  ownership  of  a  nu- 
clear generating  plant  to  be  located  in 
the  central  portion  of  the  state  near 
Durand,  Wis.  Lake  Superior  and  other 
power  suppli'.TS.  in  response  to  inviia- 
tiuns   by   Northern   States,   have   also 
been  reviewing  the  possibility  of  join- 
ing with  Northern  States  in  the  joint 
ownership   of   other   planned   genera- 
tion units.  It  is  stated  that  the  inclu- 
sion of  Lake  Superior  in  the  Northern 
States   system   will   provide   improved 
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coordination  of  planning,  construction 
and  maintenance  of  electric  facilities 
and  a  reduction  in  administrative  costs 
associated  with  generation  and  trans- 
mission facilities. 

Northern  States  and  Lake  Superior 
have  entered  into  an  Agreement  dated 
December  29,  1977  (the  "Agreement") 
setting  forth  the  terms  and  conditions 
of  the  proposed  exchange  offer.  It  pro- 
vides that  the  exchange  offer  »111  be 
made  during  an  initial  period  of  ap- 
proximately 30  days,  subject  to  exten- 
sion by  Northern  States  for  an  addi- 
tional period  or  periods.  Northern 
States  will  not  extend  the  exchange 
offer  beyond  60  days  from  the  Initial 
date  without  approval  by  the  Commis- 
sion. The  deposits  of  shares  of  Lake 
Superior  Common  Stock  will  be  irrevo- 
cable during  the  initial  period  and  any 
authorized  extension  or  extensions 
thereof.  Northern  States  will  declare 
the  exchange  offer  effective  when 
shares  of  Lake  Superior  Common 
Stock  equal  to  80  percent  of  all  of  the 
voting  securities  of  all  Lake  Superior 
stock  outstanding  are  tendered  prior 
to  the  expiration  of  the  offer  period 
and  if  all  other  conditions  of  the  pro- 
posed exchange  have  been  met.  The 
offer  is  also  subject  to  other  condi- 
tions, among  them,  a  favorable  tax 
ruling  and  all  regulatory  approvals. 

Northern  States  recognizes  that  if  it 
does  not  acquire  all  of  the  outstanding 
common  stock  of  Lake  Superior  the  re- 
sulting publicly-held  minority  intere.st 
in  such  stock  will  create  an  unduly  or 
unnecessarily  complicated  corporate 
structure  or  an  inequitable  distribu- 
tion of  voting  power,  contrary  to  the 
standards  of  section  llibj(2)  of  the 
Act.  Therefore,  if  less  than  all  shares 
of  Lake  Superior  common  stock  are  ac- 
quired pursuant  to  the  exchange  offer. 
Northern  States  will  register  with  the 
Commission  in  accordance  with  Sec- 
tion 5(&)  of  the  Act  for  the  limited 
purpose  of  promptly  submitting  a  plan 
to  eliminate  the  minority  pubiicly- 
held  shares  of  Lake  Superior  common 
stock  through  an  exchange  for  North 
ern  States  Common  Stock. 

Northern  States  represents  that  it 
intends  to  operate  Lake  Superior  as  a 
separate  unit,  and  that  it  is  its  present 
intention  to  retain  all  personnel  cur- 
rently employed  by  Lake  Superior. 
Northern  States  expects  that  substan- 
tially all  officers  and  all  but  one  of  the 
directors  of  Lake  Superior  will  remain 
in  their  current  positions. 

A  statement  of  the  fees  and  ex- 
penses to  be  incurred  in  connection 
with  the  proposfd  transactions  will  be 
filed  b>  amendment.  The  Minnesota 
P>ublic  Service  Commission  has  juris- 
diction over  Northern  States'  capital 
structure,  including  approval  of  the  is- 
suance of  Northern  States  securities 
required  for  the  acquisition.  No  other 
State  or  Federal  commission  other 
than  this  Commission  has  jurisdiction 
over  the  proposed  transaction. 


Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  25.  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion-declaration   which    he    disires    to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.    D.C.    20549.    A    copy    of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicant-de- 
clarant   at    the   above-stated   address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided 
in  rule  23  of  the  General  Rules  and 
Regulations    promulgated    under    the 
Act,  or  the  commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Ccmmi.ssion.  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Dor.  78-12428  Filed  5  5  78;  845  am] 


(8025  01] 
SMALL  BUSINESS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Ravited  Syttsm  of  Rscordt 

In  43  FR  8605  (March  2,  1978)  a 
notice  of  a  proposed  revi.sed  system  of 
records  was  published.  Any  person  in- 
terested in  commenting  on  the  pro- 
posed revision  was  given  30  days  to 
submit  comments  in  writing. 

Since  no  comments  were  received, 
this  system  of  records  is  submitted 
herewith  as  the  Agency's  official 
system  and  is  effective  May  3.  1978 

A.  Vernon  Weaver. 
Administrctor. 

SB.\2H.5 

System  name: 
Official  Travel  Files-SPA285. 
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System  location: 

Central  Office,  at  address  listed  in 
Appendix  A,  Federal  Records  Centers, 
at  addresses  listed  in  Appendix  B.' 

Catejfories   of   individuals   covered    by    the 

system: 

SBA  employees. 

Categories  of  records  in  the  system: 

Files  include  Travel  Voucher  and 
Applications  for  Advance  of  Funds 
submitted  by  each  employee. 

Authority   for  maintenance  of  the  system: 
5  U.S.C.  301,  44  U.S.C.  3101, 

Routine  uses  of  records  maintained  in  the 
system,  includinf^  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  reviewed  by  the  General 
Accounting  Office  in  the  course  of  an 
audit  of  the  Agency. 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry 
out  its  functions  indicates  a  violation 
or  potential  violation  of  law.  whether 
civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulatory  rule  or  oraer  issued  pursu- 
ant thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  xise.  to  the  appropriate 
agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsi- 
bility of  investigation  or  pro.secution 
of  such  violation  or  charged  with  en- 
forcement or  implem.enting  the  stat- 
ute, rule,  regulation  or  order  issued 
pursuant  thereto. 

Sloraife: 
Records  are  kept  in  file  folders. 

Relrio  ability: 

Records  are  indexed  by  employee 
name  and  social  security  number. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  require  such  access.  Per- 
sonnel .screening  is  utilized  to  prevent 
unauthorized  disclosure. 

Retention  and  di-^posal: 

Records  are  maintained  for  two 
years  after  the  end  of  a  fiscal  year,  or 
until  a  GAO  audit.  Records  are  then 
transferred  to  "  a  Federal  Records 
Center,  where  they  will  be  disposed  of 
10  years  after  the  end  of  the  fiscal 
year  in  which  the  records  were  com- 
piled. 

Syiiem*  managerfs)  and  address: 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 


Notification  procedures: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing 
a  request  in  person  or  in  writing  to  the 
Privacy  Act  Officer,  at  the  address 
contained  in  Appendix  A. 

Record  access  procedures: 

In  response  to  a  request  by  an  indi- 
vidual to  determine  v.hether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  Privacy  Act  Officer 
will  set  forth  the  procedures  for  gain- 
ing access  to  these  records.  If  there  is 
no  record  of  the  individual,  he  or  she 
will  be  so  advises. 

Disclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  rquest  to 
the  official  listed  in  the  above  para- 
graph, stating  the  rea-sons  for  contest- 
ing it  and  the  propo.sed  amendment  to 
the  information  sough i 

Record  source  categories: 

Tra\el  Vouchers  and  Applications 
for  Advance  of  F\inds  submitted  by 
employees. 

[FR  Doc.  78-12437  Filed  5-5-78;  8  45  aml^ 


'Referenced  appendixes  A  and  B  are  in- 
claded  m  42  FR  48794. 


[1505-01] 

tDecIaration  of  Disaster  Loan  Area  No. 

1459] 

IDAHO 
Declaration  of  Loan  Ditottar  Area 

Correction 

In  the  Federal  Register  for 
Mondav,  May  1.  1978.  the  date,  sigjia- 
ture  and  file  !ine  for  the  document 
above  w,\s  inadvertently  published  on 
page  18611  of  that  issue  and  should  be 
transferred  to  page  18617  where  the 
document  above  appears.  The  follow- 
ing information  should  be  added. 

"Dated;  April  21.  1978. 

A.  Vernon  Weaver. 
Administrator. 

tPR  Doc  78  11370  Filed  4  28  78  8  •!•;  am]" 


[4710-07] 

DEPARTA/ENT  OF  STATE 

[Public  Notice  CM-8/55] 

SHIPPING  COORDINATING  COMMITTEE, 
COMMITTED  ON  OCEAN  DUMPING 

Meeting 

The  Committee  on  Ocean  Dumping, 
a  subcommittee  of  the  Shipping  Co- 


ordinating Committee,  will  hold  an 
open  meeting  at  10  a.m.  on  Tuesday, 
June  6,  1978.  in  the  Administrator's 
Conference  Room,  11th  floor.  West 
Tower.  Environmental  Protection 
Agency,  401  M  Street  SW,.  Washing- 
ton. D.C. 

The  meeting  will  re\1ew  United 
States  preparations  for  the  following 
three  intersessional  meetings  to  be 
held  in  London; 

June  21  23— Joint  Ad  Hoc  Group  on  Incin- 
eration at  Sea 

June  26-30— Ad  Hoc  Scientific  Group  on 
Ocean  Dumping,  and 

June  26-30-Ad  Hoc  Group  of  Legal  Experts 
on  Damping 

Requests  for  further  information 
should  be  directed  to  Mrs.  Norma 
Hughes.  Oil  and  Special  Materials 
Control  Division  (WH-548),  Environ- 
mental I*rotection  Agency,  Washing- 
ton, D.C.  20460.  Mrs.  Hughes  may  be 
reached  by  telephone  on  202-245-3051. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated;  April  27.  1978. 

Richard  K.  Bank. 
Chairman,  Shippirig  Coordinating 

Committee. 
[FR  Doc.  78-12388  Filed  5-5-78;  8:45  am] 


(4710-08] 

[Public  Notice  CM-8  56] 

STUDY  GROUP  1  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAt  TELEGRAPH  AND 
TELEPHONE       CONSULTATIVE       COMMITTEE 

(CCIH) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CCLIT 
National  Committee  will  meet  on  June 
1.  1978.  at  10  a.m.  in  Room  511  of  the 
Federal  Communications  Commission, 
1919  M  Street  NW..  Washingion,  D.C. 
This  Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of  in- 
tern.'.tional  telegraph  and  telephone 
operations  and  tariffs. 

Tlie  Committee  will  discuss  interna- 
tional telecor^jr.unications  questions 
relating  '^o  telegraph  and  telex  ser- 
vices, and  maritime  services,  in  order 
to  develop  US.  positions  to  be  taken 
at  an  international  CCITT  Study 
Group  I  meetir.g  to  be  held  in  June 
1978,  in  Munich,  Germany. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cission subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available. 

Dated:  April  28,  1978. 

Arthur  L.  Free?*ian. 
CkaiTnan.  VS.  CCITT 
National  Comrrattee. 
[FR  Doc.  78-12387  Filed  5-5-78;  8  45  am] 
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[4710-07] 

AOVISOtY  COMMITTEE  ON  THE  1979  WORLD 
ADMINISTHATIVE  RADIO  CONFERENCE 

EstablUhmant  of  an  Advisory  Cominltte* 

In  accordance  with  Pub.  L.  92-463 
the  Department  of  State  has  request- 
ed and  received  approval  from  the 
General  Services  Administration  to  es- 
tablish an  Advisory  Committee  on  the 
1979  World  Administrative  Radio  Con- 
ference (WARC),  it  having  been  deter- 
mined that  the  establishment  of  the 
Committee  would  be  in  the  public  in- 
terest in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment by  law. 

The  United  States  has  a  substantial 
interest  in  the  outcome  of  the  1979 
WARC.  The  Department  of  State  has 
formed  an  initial  delegation  group  to 
the  1979  WARC  made  up  of  Govern- 
ment experts.  The  initial  delegation 
group  will  later  be  expanded  to  in- 
clude persons  from  the  private  sector. 
Given  the  diverse  and  technical  issues 
to  be  addressed,  the  Department  will 
need  not  only  the  expertise  available 
from  Government  officials  but  also 
substantial  advice  from  the  private 
sector. 

The  Committee  will  have  a  broad 
and  balanced  membership,  and  will  in- 
clude representatives  of  industry, 
public  interest  groups  and  others  with 
an  interest  in  the  WARC. 

The  Committee  will  assist  in  the  for- 
mulation of  positions  for  the  Confer- 
ence. It  will  report  to  its  Chairman, 
who  also  serves  as  Chairman  of  the 
U.S.  Delegation  to  the  WARC;  on  oc- 
casion it  will  consult  with  the  Delega- 
tion itself. 

The  Committee  will  terminate  not 
later  than  December  15.  1979. 

In  accordance  with  section  6  of  OMB 
Circular  No.  A-63  (Revised),  the  Com- 
mittee Management  Officer,  General 
Services  Administration,  has  waived 
the  requirement  for  a  15-day  interval 
between  the  publication  of  this  Notice 
and  the  filing  of  the  Committees 
Charter.  The  Committee  will  become 
effective  on  May  10.  1978. 

A  copy  of  the  Charter  of  the  Adviso- 
ry Committee  on  the  1979  World  Ad- 
ministrative Radio  Conference  will  be 
deposited  with  the  Library  of  Con- 
gress (Federal  Advisory  Committee 
Desk,  Federal  Documents  Section,  Ex- 
change and  Gifts  Division),  Washing- 
ton. D.C. 

Dated:  May  3,  1978. 

Gordon  L.  Huffcutt. 
Acting  Executive 
Secretary.  Ad  Interim. 

[FR  Doc.  78-12436  Filed  5-5-78:  8:45  am] 


NOTICES 

[4710-02] 

Agency  for  Intomolional  Dovolopmenf 

HOUSING  GUARANTIES 

Proscription  of  Ratt 

Pursuant  to  section  223(f)  of  the 
Foreign  Assistance  Act  of  1961  as 
amended  ('the  Act"),  contracts  of 
guaranty  to  be  entered  into  for  loan 
investments  in  housing  under  section 
221  and  section  222  of  the  Act  will  be 
subject  to  the  following  restriction: 

The  maximum  allowable  rate  of  in- 
terest to  an  eligible  U.S.  Investor  shall 
not  be  in  excess  of  1  percent  (1%)  per 
annum  above  the  current  rate  of  inter- 
est applicable  to  housing  mortgages  in- 
sured by  the  Department  of  Housing 
and  Urban  Development  that  is  in 
effect  at  the  time  AID  approves  the 
borrower's  selection  of  an  investor's 
proposal. 

This  prescription  of  rate  is  effective 
as  of  April  11,  1978,  the  date  approved 
by  Mr.  Sander  Levin,  Assistant  Admin- 
istrator, Bureau  for  Development  Sup- 
port. 

Dated:  April  26,  1978. 

Peter  Kim. 
Director,  Office  of  Housing. 
[FR  Doc.  78-12379  Filed  5-5-78;  845  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Cooft  Guard 

[CGD  78-64] 

BLACKWATER  RIVER  IN  SEABROOK,  N.H. 

Proposed  Amendmont  of  o  Pormit  to  Modify  a 
Bridge  Across 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the  Com- 
mander, First  Coast  Guard  District,  at 
Seabrook  Town  Building,  on  Collins 
Street,  Seabrook,  N.H.,  June  8,  1978, 
at  7  p.m.  The  purpose  of  the  hearing  is 
to  consider  the  permit  application 
from  Frank  W.  Hake,  Inc.,  to  reinforce 
the  New  Hampshire  Route  286  high- 
way bridge  across  the  Blackwater 
River,  at  Seabrook,  N.H.,  for  approxi- 
mately five  years. 

This  reinforcement  is  deemed  neces- 
sary to  Increase  the  load  bearing  ca- 
pacity to  accommodate  extraordinarily 
heavy  vehicles  transporting  compo- 
nents of  the  Seabrook  Nuclear 
Powered  Electric  Generating  Plant 
now  under  construction  at  Seabrook, 
N.H.  The  reinforcem.ent  of  the  bridge 
will  be  accomplished  by  placing  steel 
beams  under  the  beams  presently  sup- 
porting the  bridge  surface.  The  steel 
beams  will  reduce  the  vertical  clear- 
ance under  the  bridge  from  4  feet  to 
0.5  feet  (MHW)  and  9  feet  (MLW). 
The  determination  of  whether  a  Coast 
Guard   bridge   permit   wiU   be    issued 


must  rest  primarily  on  the  project's 
impact  on  navigation  and  the  environ- 
ment. Bridge  permit  actions,  such  as 
approval  of  minor  modifications 
having  no  significant  forseeable  im- 
pacts on  navigation  and  the  environ- 
ment, under  consideration  by  the 
Coast  Guard  are  classified  as  non- 
major  federal  actions  for  the  purposes 
of  the  National  Environmental  Policy 
Act  of  1969.  Under  criteria  published 
by  the  Coast  Guard  in  the  Federal 
Register,  Volume  41,  No.  128,  July  1, 
1976.  this  proposal  has  been  tentative- 
ly classified  as  a  non-major  federal 
action.  It  appears  that  the  decision  on 
this  permit  application  will  not  alter 
the  planned  construction  of  the  power 
plant. 

The  Nuclear  Regulatory  Commission 
is  the  lead  Federal  agency  for  prepara- 
tion of  the  Environmental  Impact 
Statement  (EIS)  for  the  power  plant. 
The  EIS  Is  required  by  the  National 
Environmental  Policy  Act.  An  EIS  was 
filed  with  the  Council  on  Environmen- 
tal Quality  in  December  1974. 

Preliminary  information  indicates 
that  an  alternative  route  is  available. 
Comments  on  the  feasibility  of  using 
an  alternative  route  are  desired. 

The  hearing  will  be  informal.  A 
Coast  Guard  representative  will  pre- 
side at  the  hearing,  make  a  brief  open- 
ing statement,  and  announce  the  pro- 
cedures to  be  followed  at  the  hearing. 
Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander (obr).  First  Coast  Guard  Dis- 
trict, 150  Causeway  Street,  Boston, 
Mass.  02114,  by  June  2,  1978.  Such  no- 
tification should  Include  the  approxi- 
mate time  required  to  make  the  pres- 
entation. Comments  previously  sub- 
mitted are  a  matter  of  record  and  need 
not  be  resubmitted  at  the  hearing. 
Speakers  are  encouraged  to  provide 
written  copies  of  their  oral  statements 
to  the  hearing  officer  at  the  time  of 
the  hearing.  Those  wishing  to  make 
written  comments  only  may  submit 
tho.se  comments  at  the  hearing,  or  to 
the  Commander  (obr).  First  Coast 
Guard  District.  Comments  must  be  re- 
ceived by  June  19.  1978.  Written  com- 
ments will  be  available  for  public  in- 
spection in  the  office  of  the  Com- 
mander (obr).  First  Coast  Guard  Dis- 
trict. A  transcript  of  the  hearing  will 
also  be  available  for  inspection  ap- 
proximately 30  days  after  the  hearing. 
All  comments,  oral  and  written,  will 
be  considered  before  a  final  determi- 
nation is  made  of  the  subject  applica- 
tion by  the  Commandant.  U.S.  Coast 
Guard.  Washington.  D.C.  20590. 

(Section  502.  60  Stat.  847.  as  amended:  33 
use.  525,  49  U.S.C.  1655(gK6)(C);  49  CFR 
1.46'C)(10).) 

P.  P.  Schubert. 
Captain,      U.S.      Coast     Guard, 
Acting  Chief  Office  of  Marine 
Environment  and  Systems. 
IFR  Doc.  78-12449  Filed  5-5-78;  8:45  am] 
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[4910-13] 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA)  SEPARATION  STUDY 
REVIEW  GROUP 

Notice  of  Meeting 

Pursuant  to  section  10fa)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Separation  Study  Review 
Group  to  be  held  May  31  and  June  1. 
1978,  RTCA  Conference  Room  261, 
1717  H  Street  NW.,  Washington.  D.C, 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Comments:  (2» 
Approval  of  Minutes  of  Second  Meet- 
ing held  November  1-2.  1977;  (3) 
Status  Report  on  FAA  Separation/ 
Navigation  Standards  Program:  (4) 
Report  of  Actions  Resulting  from 
second  Meeting;  (5)  Preliminary 
Report  and  Discussion  on  Initial 
Flight  Inspection  Test  Results;  (6)  Dis- 
cussion of  Preliminary  Data  Collected 
on  performance  on  VOR  Routes  in 
Cleveland.  Memphis,  and  Albuquer- 
que; (7)  Discussion  of  Progress  on 
Data  Analysis  Methods;  and  (8)  Gen- 
eral Discussion. 

Attendance  is  open  to  the  interested 
public  but,  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meetmg.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from.  RTCA  Secre- 
tariat. 1717  H  Street  NW..  Washing- 
ton, D.C.  20006.  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  May 
1.  1978. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.  78  12417  Filed  5-5-78.  8.45  am] 


[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  32TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-7327,  appearing  at 
page  11641  in  the  issue  for  Monday. 
March  20,  1978;  on  page  11645.  third 
column,  second  line  from  top,  the 
word  "cormnon"  should  read  con- 
tract" in  reference  to  Motor  Carrier 
No.  144259TA. 


[1505-01] 


[Notice  No.  35TA] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-7746,  appearing  at 
page  12170  in  the  issue  for  Thursday. 
March  23.  1978;  on  page  12173.  third 
column,  eighth  line  of  No.  MC  143378 
(Sub-No.  5TA),  the  word  'contract" 
should  read  "common". 


[1505-01] 


[Notice  No.  60] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-10848.  appearing  at 
page  17093  in  the  issue  for  Friday. 
April  21.  1978;  on  page  17094.  second 
column.  "No.  MC  94265  (Sub-No. 
246TA)"  should  read  'No.  MC  94265 
(Sub-No.  246TA)". 


[7035-01] 


[Notice  No.  654] 


ASSIGNMENT  OF  HEARINGS 

May  3.  1978. 
Cases  a.ssigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu 
ment  appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

AB  1  (Sub-No.  57).  Chicago  and  North  West- 
em  Transportation  Co.  Abandonment  Be- 
tween Lake  Crystal  and  Winnebago  in 
Biue  Earth  and  Faribault  Counties.  MN.  is 
now  assigned  for  hearing  Ju!y  10,  1978  (1 
week)  at  Winnebago,  MN,  at  a  location  to 
be  later  designated. 

AB  7  (Sub-No.  43),  Chicago.  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.  Abandonment 
near  Paralta  and  Hopkirton,  in  Linn, 
Jones,  and  Delaware  Counties,  lA.  Is  now 
assigned  for  hearing  July  17,  1978  (1 
week)  at  Anamosa,  lA,  at  a  location  to  be 
later  designated. 

MC  113651  (Sub-No.  244),  Indiana  Refriger- 
ated Lines.  Inc..  now  assigned  May  22. 
1978  at  New  York.  NY.  wUl  be  held  m 
Room  E-2222.  26  Federal  Plaza,  Federal 
Building. 

AB  55  (Sub  No.  15).  Seaboard  Coast  Line 
Railroad  Co.  Abandormient  near  Tunis, 
NC  and  Nurney.  VA,  in  Gates  and  Hert- 
ford Counties.  NC  and  the  City  of  Suffolk, 


VA,  now  assigned  June  5,  1978  at  Gates, 
NC.  is  postponed  and  reassigned  to  June  6, 
1978  (4  days)  at  the  Gates  County  New 
Courthouse.  Gatesville.  NC. 
MC  82492  (Sub-No.  145),  Michigan  &  Ne- 
braska Transit  Co..  Inc..  now  assigned 
July  10.  1978  at  Washington.  DC.  is  post- 
poned indefinitely. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 

[FR  Doc.  78  12468  Filed  5-5-78;  8:45  am] 


[7035-01] 


[Notice  No.  655) 


ASSIGNMENT  OF  HEARINGS 
Correction 

May  3,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prespective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  J»e  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction 

MC  143945  'Sub-No.  3).  Artransport.  Inc.. 
wa^  incorrectly  shown  in  the  Federal  Reg- 
ister of  May  1.  1978  as  a-ssigned  for  hear- 
ing on  June  26.  1978.  This  information 
was  published  in  error.  However.  MC 
143945  iSub-No.  3).  Artransport.  Inc.  is 
now  assigned  for  prehearing  conference 
on  May  31.  1978  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-12467  Fiied  5-5-78:  3:45  am] 


[7035-01] 

[Ex  Parte  No.  241:  30th  Rev.  Exemption  No. 
12] 

EXEMPTION  UNDER  MANDATORY  CAR 
SERVICE  RULES 

It  appearing,  That  the  railroads 
named  herein  owti  numerous  plain 
boxcars;  that  under  present  conditions 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners; 
that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being 
stored  idle  on  these  lines:  that  such 
cars  can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  ship- 
ment to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  in  unnec- 
essary loss  of  utilization  of  such  cars. 
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It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC-RER  No.  407.  issued  by  W.  J. 
Trezse.  or  successive  issues  thereof,  as 
having  mechanical  designation  'XM'. 
and  bearing  reporting  marks  as.signed 
to  the  railroads  named  below,  shall  be 
exempt  from  the  provisions  of  Car 
Service  Rules  1(a).  2(a».  and  2(b).  (See 
note.) 

Atlantic  &  Western  Railway.  Reporting 
Marks;  ATW. 

Chicago  &  Illinois  Midland  Railway  Co..  Re- 
porting Marks'  CIM. 

Fonda.  Johnstown  &  Gioversville  Railroad 
Co.,  Reporting  Mark.?-  F-.^G 

Ha.nford  and  Slocomb  Railroad  Co..  Report- 
ing Marks;  HS. 

•Hillsdale  County  Railway  Co.  Inc.,  Report- 
ing Marks;  HCRC. 

Lackawaxen  &  Stourbridge  Railroad  Corp.. 
Reporting  Marks;  LASB. 

Louisiana  Midland  Railway  Co..  Reporting 
Marks;  LOAM. 

Maryland  &  Per.nivlvania  Railroad  Co.,  Re- 
porting Marks:  MPA. 

PickeTLS  Railroad  Cc,  Rpporting  Marks; 
PICK. 

Roscoe,  Snyder  &  Pacific  Railway  Co.,  Re- 
porting Marks;  RSP. 

Wellsville.  Addison  &  Galeton  Railroad 
Corp.,  Repoi-ting  Mark.s:  WAG, 

Note.— Does  not  include  boxcars  with  me- 
chanical designation    XMI.' 

Effective  April  30.  1978.  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  DC,  April  27. 
1978. 

INTERST.^TE  Commerce 

Commission. 
Joel  E.  Burns. 

Agent. 

[FR  Doc.  78-12471  Filed  5-5-78:  8;45  am] 


NOTICES       ^ 

the  Association  of  American  Railroads 
is  authorized  to  direct  the  mnvem'^nt 
to  the  Chicago.  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co.  (Mi;waukee).  the 
railroads  designated  by  the  Car  Serv- 
ice Division  are  authorized  to  move  to. 
and  the  MJwauk.ee  is  a-ithorized  to 
accept,  assemble,  and  load  not  to 
exceed  175  empty  plain  boxcars  with 
military  supplies  from  Crane.  Ind..  to 
Earle.  N.J..  regardle.ss  of  the  provi- 
sions of  Car  Service  Rules  1  and  2. 

It  is  further  ordered.  That  this  ex- 
emption shall  constitute  a  modifica- 
tion of  the  provisions  of  section 
(a)(2'iii)  of  Service  Ord^r  No.  1309. 
and  of  all  provisions  of  Revised  Serv- 
ice Order  No.  1301  and  of  Service 
Order  No   1306. 

Effective  April  25,  1978. 

Expires  May  31.  1978. 

Issued  at  Washington,  DC,  April  21. 
1974. 

Interstate  Commerce 

Commission. 
Robert  S.  1  urkington. 

Agent. 

[FR  Doc.  78-12472  Filed  5-5-78;  8.45  ami 


Issued  at  Washir.gton.  D.C..  April  18. 

1978. 

Joel  E.  Burns. 
Chairman. 
Railroad  Sen  ice  Board. 
[FR  Doc.  78-12474  Filed  5-5-78;  8:45  am] 


[7035-01] 

[Ex.  Parte  No.  241;  Rev.  Exemption  No.  148] 

CHICAGO,  MILWAUKEE.  ST.  PAUL  A  PACIFIC 
RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Sorvleo  Rule* 

It  appearing.  That  there  is  an  emer- 
gency movement  of  military  supplies 
from  Crane,  Ind..  to  Earle.  N.J.:  that 
the  originating  carrier  has  insufficient 
system  cars  of  suitable  dimensions  im- 
mediately available  for  loading  with 
this  traffic;  that  sufficient  cars  of 
other  ownerships  having  suitable  di- 
mensions are  available  on  the  lines  of 
the  originating  carrier  and  on  its  con- 
nections and  that  compliance  with  Car 
Service  Rules  1  and  2  would  prevent 
the  timely  assembly  and  use  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  Car  Service  Division  of 


•Addition. 


[7035-01] 

[Corrected  SO.  No.  1304:  Exception  No.  4] 

CHICAGO,  MILWAUKEE,  ST   PAUL  &  PACIFIC 
RAILROAD  CO. 

Granting  of  Exception 

Exception  under  section  (aX  para- 
graph (6).  corrected  Service  Order  No. 
1304. 

The  Chicago,  Milwauke'^,  St.  Paul  & 
Pacific  Railroad  Co.  (Mllw).  has  been 
using  eighteen  (18)  jumbo  covered 
hoppers  supplied  by  another  railroad 
In  unit-grain  service.  These  cars  have 
been  recalled  by  the  car  owners  be- 
cause of  increased  demands  for  cars  by 
its  shippers,  the  Milw  has  requested 
authority  to  substitute  eighteen  (18) 
of  its  own  cars  for  the  foreign  cars  or- 
dered home  in  order  to  continue  pro- 
viding the  present  level  of  unit-grain 
services  to  the  tisers  of  such  trains. 
The  addition  of  these  eighteen  cars 
will  Increase  Mllw's  ratio  of  cars  In 
unlt-grain-traln  service  from  its  re- 
ported level  of  11.6  percent  of  owTier- 
ship  to  12.2  percent  of  ownership,  a 
ratio  substantially  below  the  20.0  per- 
cent level  permitted  by  the  order. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  In  the  Railroad  Serv- 
ice Board  by  section  (a)(6)  of  Correct- 
ed Service  No.  1304,  the  Chicago,  Mil- 
waukee. St.  Paul  &  Pacific  Railroad 
Co.  Is  authorized  to  operate  eighteen 
(18)  additional  jumbo  covered  hopper 
cars  in  unit-graln-train  service  to  re- 
place a  like  number  of  foreign  cars 
withdrawn  by  the  car  ower  regardless 
of  the  provisions  of  section  (a)(5)  of 
the  order. 
Effective  April  18,  1978. 


[7035  01] 

[Corrected  ICC  Order  No.  54  Under  R.S.O. 

Nn.  1252] 

CHICAGO,  ST.  PAUL  AND  PACIFIC  RAILROAD 
CO. 

Rerouting  of  Traffic 

In  the  opinion  of  Robert  S.  Turking- 
ton.  Agent,  the  Chicago.  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Co.  is 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  Its  lines 
between  Savanna.  111.,  and  Kansas 
City.  Mo.,  because  of  track  conditions 
and  shortages  of  locomotives. 

It  is  ordered,  That: 

(a)  Rerouting  trajfic.  The  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road Co.  being  unable  to  transport 
promptly  all  traffic  offered  for  move- 
ment over  Its  lines  between  Savanna. 
111.,  and  Kansas  City.  Mo.,  because  of 
track  conditions  and  shortages  of  loco- 
motives that  line  Is  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerout- 
ed so  as  to  preserve  as  nearly  as  possi- 
ble the  participation  and  revenues  of 
other  carriers  provided  In  the  original 
routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  In  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
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of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  tho.se  hereafter  fixed  by 
the  Commission  in  aroordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4  p.m..  April  4. 
1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  April  30.  1978. 
unless  otherwise  modified,  changed,  or 
suspendf'd. 

It  is  further  ordered.  That  this  order 
shall  be  .served  upon  the  Association 
of  American  Railroad.*:,  car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  April  4, 
1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington. 

Agent. 
tFR  Doc.  78-12470  Filed  5-5-78;  8:45  am] 


[7035-01] 

[Rev.  SO  1322;  Exception  5] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Granting  of  Exception 

By  the  provisions  of  Revised  Service 
Order  No.  1322  the  Illinois  Central 
Gulf  Railroad  Co.  (ICG)  is  required  to 
use  seventy  (70)  percent  of  its  service- 
able ownership  of  jumbo  covered  hop- 
pers for  transporting  shipments  of  raw 
grain.  A  review  of  the  normal  use  of 
these  cars  by  that  line  discloses  that  it 
requires  the  use  of  a  large  portion  of 
Its  fleet  for  transporting  grain,  soy- 
bean and  cottonseed  products  from 
the  numerous  processors  served  by  its 
line  In  Iowa.  Illinois,  Kentucky.  Ten- 
nessee, and  Mississippi.  The  involve- 
ment of  the  ICG  in  the  western  grain 
traffic  is  confined  to  Its  Iowa  division 
and  does  not  directly  affect  the  oper- 
ations of  other  portions  of  Its  system. 
The  use  of  sevtnty  (70)  percent  of  Its 
serviceable  fleet  of  jumbo  covered 
hopper  cars  for  transporting  ship- 
ments of  grain  vvlll  result  In  undue 
hardship  on  other  shippers  normally 
using  a  portion  of  the.se  cars.  Accord- 
ingly, it  is  the  opinion  of  the  Railroad 
Service  Board  that  an  exception  to  the 
basic  requirements  of  Revised  Service 
Order  No.  1322  should  be  granted  to 
the  ICG. 

It  is  ordered.  That: 

F>ursuant  to  the  authority  vested  in 
me  by  section  (f)  of  Revised  Service 
Order  No.  1322,  the  Illinois  Central 
Gulf  Railroad  Co.  is  directed  to  assign 
to  grain  service  at  least  forty  (40)  per- 
cent of  Its  ownership  of  jumbo  covered 


hoppers  as  defined  In  section  (a)(2)  of 
Revised  Service  Order  No.  1322,  re- 
gardless of  the  provisions  of  section 
(c)(1)  of  the  order  and  regardless  of 
the  provisions  of  Exception  No.  1  to 
the  order. 

The  additional  cars  made  available 
by  this  exception  for  transporting 
shipments  other  than  grain  shrill  be 
used  for  transporting  shipments  of 
grain  products,  soybean  products  or 
cottonseed  products. 

Effective  12:01  a.m.,  Apnl  20.  1978. 

Issued  at  Washington.  DC,  April  20, 
1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Bl-rns. 
Chairman,  Railroad 
Senice  Board. 

[FR  Doc.  78-12473  Filed  5-5-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28740] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Notice  of  Application  Tc  Acquire  and  Oper- 
ate— A  Line  of  Railroad  in  Tithomingo 
County,  Mist. 

Illinois  Central  Gulf  Railroad  Co., 
233  North  Michigan  Avenue.  Chicago. 
111.  60601.  represented  by  Richard  M. 
Kamowski.  Attorney.  Illinois  Central 
Gulf  Railroad  Co..  233  North  Michi- 
gan Avenue.  Chicago,  111.  60601, 
hereby  give  notice  that  on  the  14th 
day  of  April.  1978.  it  filed  with  the  In- 
terstate Com^merce  Commission  at 
Washington.  D.C.,  an  application 
under  section  1(18)  of  the  Interstate 
Commerce  Act.  for  a  certificate  of 
public  convenience  and  necessity  to  ac- 
quire and  operate  a  line  of  railroad  In 
Tishomingo  County.  Miss.,  which  ap- 
plication is  a.ssigned  Finance  Docket 
No.  28740. 

Applicant  proposes  to  acquire  and 
operate  a  line  of  railroad  to  be  con- 
structed by  the  United  States  Arm.y 
Corps  of  Engineers  at  the  Corps"  ex- 
pense. The  Tennessee-Tombigbee  Wa- 
terway Project's  route  requires  appli- 
cant to  relocate  a  portion  of  Its  Jack- 
son. Term.,  to  Birmingham.  Ala.,  main 
line.  Applicant  has  filed  an  application 
(Docket  No.  AB-43  (Sub-No.  44))  to 
abandon  this  portion  of  its  line  and  in- 
tends to  exchange  the  abandoned  line 
for  the  new  line  of  railroad,  which  is 
roughly  parallel  to  the  existing  line. 
The  line  to  be  abandoned  will  be  oper- 
ated until  the  new  line  Is  available  for 
use  so  that  operations  over  applicant's 
Jackson.  Term.,  to  Birmingham.  Ala., 
main  line  will  not  be  interrupted.  The 
line  will  be  located  entirely  within  Ti- 
shomingo County.  Miss. 

The  line's  route  is  northwest-south- 
east, having  one  terminus  near  Holts 


Spur,  Miss.,  and  extending  southeast 
to  a  point  outside  of  Paden.  Miss. 
There  are  no  incorporated  cities  or  vil- 
lages on  this  route.  The  total  track 
length  will  be  approximately  9.32 
miles. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  con.stltute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4).  Implementation— National  En- 
vironmental Policy  Act,  1969,  352 
I.C.C.  451  (1976),  any  protests  may  in- 
clude a  statement  Indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  pres- 
ent, the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— National  Environ- 
m,.ental  Policy  Act^  1969.  supra  at  p. 
487. 

F*ursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary.  In- 
terstate Commerce  Commission.  12th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20423.  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
Interested  person  Is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

!FTt  Doc  78-12469  Filed  5-5-78;  8:45  am] 


[7035-01] 


[Notice  No,  393 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
m.otor  carrier,  water  carrier,  broker, 
and  freight  forwarded  transfer  appli- 
cations filed  under  sections  212(b), 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
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for  oral  hearing,  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
represenUtive(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  arid  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  most  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-F-C  77577,  filed  March  13, 
1978.  Transferee:  GLADES  MOTOR 
LINES,  INC.,  406  North  Morgan 
Street.  Tampa,  FL  33602.  Transferor: 
Tamiami  Trail  Tours.  Inc..  525  Madi- 
son Street,  Tampa,  FL  33601.  Appli- 
cant's representative:  Gregory  A.  Pres- 
nell.  P.O.  Box  231,  Orlando,  FL  32802. 
Authority  sought  for  purchase  of  a 
portion  of  the  operating  rights  set 
forth  in  certificate  No.  MC  74761, 
issued  August  22,  1956.  and  a  portion 
of  certificate  No.  MC-74761  (Sub-No. 
11),  Lssued  July  7,  1967,  as  follows:  Pas- 
sengers, baggage,  and  express,  over 
specified      regular      routes,      between 


Tampa,  FL,  and  Punta  Gorda,  FL.  be- 
tween Punta  Gorda,  FL.  and  Fort 
Myers,  FL,  between  Fort  M>ers.  FL, 
and  West  Palm  Beach,  FL,  and  be- 
tween LaBelle.  FL,  and  the  junction  of 
U.S.  Hv^y  27  and  FL  Hwy  80.  interme- 
diate points  to  be  served  on  all  four 
routes.  Transferee  holds  no  Commis- 
sion authority  and  does  not  seek  sec- 
tion 210a(b)  authority. 

No,  MC-F-C  77623,  filed  April  11, 
1978.  Transferee:  INTFRMODAL 
CONTAINER  EXPRESS.  INC..  6076 
County  Road  11,  Risir.g  Sun,  OH 
43457.  Transferor:  Interstate  Ware- 
housing Corp..  6076  County  Road  11, 
Rising  Sun,  OH  43457.  Applicants'  rep- 
resentative: Kathleen  L.  Maher,  100 
East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  certificate 
No.  MC   136230,  issued  November  14, 

1977,  as  follows:  General  commodities, 
with  exceptions,  between  Jacksonville. 
FL,  on  the  one  hand,  and.  on  the 
other,  points  in  FT,  and  GA;  empty 
containers,  trailers,  and  trailer  chas- 
sis, between  points  in  PTi  and  GA. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.    MC-F-C   77627.    filed   April    18. 

1978.  Trarisferee:  HENRY  V.  RA- 
BOUIN.  INC.,  P.O.  Box  204,  Pittsfield, 
MA  01201.  Transferor:  Henry  V.  Ra- 
bouin  (same  address  as  transferee). 
Applicants'  representative:  Sherwood 
Guernsey  II,  57  Wendell  Avenue, 
Pittsfield.  MA  01201.  Authority  sought 
for  purchase  by  transferee  of  a  por- 
tion of  the  operating  rights  of  trans- 
feror as  set  forth  in  certificate  No.  MC 
30618.  issued  March  21,  1957,  and  all 
of  the  operating  rights  of  transferor  as 


set  forth  in  certificate  No.  MC  30618 
(Sub-No.  7).  Issued  October  15,  1973,  as 
foiio'xs:  Various  commodities,  from, 
to.  and  between  specified  points  in 
MA,  NY,  CT,  VT,  NJ,  NH,  and  RI;  and 
dry  ammal  feed  ingredients,  from 
Troy,  NY.  to  points  in  ME,  NH,  VT, 
MA,  RI,  and  CT.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

H.  G,  Homme.  Jr., 
Acting  Secretary. 

[FR  Dr.r.  78  12466  Filed  5-5-'i8.  8.45  am] 


[7035-01] 


[Nolicp  No.  401 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

May  8,  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  transfer 
rules,  49  CFR,  Part  1132: 

No.  MC-FC-77646.  By  application 
filed  April  28,  1978,  ALLIED  TRANS- 
PORTATION SERVICES,  INC.,  P.O. 
Box  7424.  Shawnee  Mission.  KS  66207, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Milk  Producers 
Marketing  Co..  2nd  and  Turnpike 
Road,  Lawrence,  KS  66044.  under  sec- 
lion  210a(b).  The  transfer  to  Allied 
Transportation  Services,  Inc.,  of  the 
operating  rights  of  Milk  Producers 
MarKeting  Co.  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12465  Filed  5-5-78;  8;45  am] 
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CONSUMER  SAFETY  COMMIS- 
SION. 

LOCATION:  Third  Floor  Hearing 
Room.  1111  18lh  Street  NW..  Wash- 
ington, DC. 

TIME  AND  DATE:  April  5,  1978,  9:30 
a.m.  and  April  6,  1978,  2  p  m. 

MATTERS    TO    BE    CONSIDERED: 
Commission    meetings;    April    5.    1978 
and  April  6.  1978.  Third  Floor  Hearing; 
Room  nil  18th  Street  NW.,  Wa-shii.^: 
ton,  D.C. 

Revised  Agenda  ' 

APRIL  5,   1978 

Open  to  the  Public.  9:30  a.m. 
Mid-year  review 

Following  Mid- Year  Review  briefings  on 
March  13-15.  and  preliminary  decision 
meetings  on  March  24  and  March  27.  the 
Commission  will  continue  to  consider  the 
decision-making  process  on  the  folio^^lng 
general  matters: 

Adjustments  to  the  fiscal  year  1978  operat- 
ing plan. 

Guidance  to  staff  for  the  fiscal  year  1979 
operating  plan. 

Guidance  to  staff  for  the  zero-based  budget- 
ing exercise  for  fiscal  year  1980,  1981,  and 
1982. 

Priority-setting  for  the  next  18  months. 

General  guidance  to  staff  in  allocating  re- 
sources within  specific  activities. 

Closed  to  the  public,  2  p.m. 


A  discussion  of  a  contractor's  report 
whii^h  contains  data  that  ha.'^  yet  to  be  fully 
evaluated. 

APRIL  6.   ISTS 

An  afternoon  session  on  the  Mid-Year 
Review  if  one  is  needed. 

CONTACT     PERSON     FOR      ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Sece- 
tary.  Office  of  the  Secretary,  Suite 
300,  nil  18th  Street  NW..  Vv'ashing- 
ton.  D.C.  20207,  telephone  202  634- 
7700. 

[S-962-78  Filed  5-4-78.  3,34  pml 


'Agenda  revised  on  April  3,  1978  to  change 
the  time  for  staring  April  5  meeting  from  10 
a.m.  to  9:30  a.m.,  and  to  add  a  closed  item  to 
the  Agenda  for  April  5.  1978. 


[6355-01] 

i 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  Third  Floor  Hearing 
Room,  nil  18th  Street  raV..  Wash- 
ington. D.C, 

TIME  AND  DATE;  April  12,  1978,  9:30 
a.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Commission  briefing:  Wednesday .  April 
12.  1978,  9;30  a,m.  Third  Floor  Hearing 
Room,  nil  18th  Street  NW..  Washington, 
D.C. 

Agenda 

open  to  the  public 

1.  Briefing  on  first-aid  instructions  for  in- 
ducing vomiting— In  June  1977,  the  Com- 
mission proposed  a  statement  of  policy  on 
this  matter.  At  this  briefing,  the  staff  and 
Commission  will  discuss  issues  related  to 
final  Commission  approval  and  issuance  of 
the  policy  statement. 

2.  Briefing  on  carpet  and  rug  flammabil- 
ity  standards— At  this  briefing,  the  staff  will 
seek  guidance  from  the  Commission  on  op- 
tions for  future  action  with  regard  to  the 
flammability  standard.';  for  carpets  (FF  1- 
70)  and  for  small  carpets  and  rugs  (FF  2- 
701,  Including  sampling  plans. 

Agenda  approved  March  31,  1978, 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Office  of  the  Secretary,  Suite 
300.  nil  18th  Street  NW.,  Washing- 
ton, D.C.  20207,  telephone  202-634- 
7700. 

[S-963-78  Piled  5-4-78;  3:34  pm] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

LOCATION:  Third  Floor  Hearing 
Room,  nil  18th  Street  NW,.  Wash- 
ington. D.C. 

TIME  AND  DATE:  April  13.  1978,  9:30 
a.m.  ar.d  2  p.m. 

STATUS      Partly     open     (a.m.)     and 

partly  closed 'p  m.V 

MATTERS    TO    BE    CONSIDERED: 

Commission  meeting;  Thursday,  April 
13.  1978,  9:30  am.  and  2  p.m.  Third 
Floor  Hearing  Room.  1111  18th  Street 
NW..  Washington,  D.C. 

Agenda 

open  to  the  public.  9:30  a.m. 

1.  Ccrcinogen  policy— The  Commission 
will  consider  a  proposed  policy  containing 
procedural  guidelines  describing  how  CPSC 
will  proceed  when  presented  with  informa- 
tion on  a  substance  that  may  present  a  po- 
tential carcinogenic  hazard  if  present  in  a 
consumer  product.  The  staff  and  Commi.s- 
sion  discussed  this  matter  at  bnefmgi  on 
January  18  and  February  16.  1978. 

2.  Final  rule  amending  PPPA  exemptions 
for  certain  ojpirin-containing  prepara- 
tions—In April.  1977.  the  Commission  issued 
an  interim  rule  on  which  comment  was 
sought,  amending  the  exemption  from 
child-re.sistant  packaging  requirements  cer- 
tain aspirin-contairiing  preparations.  At  this 
meeting,  the  Commission  will  coasider  issu- 
ing a  final  amendment  increasing  the 
exempted  products  to  contain  up  to  13 
grains  of  aspirin,  rather  than  10  grains. 

3.  Final  rule  amending  PPPA  packaging 
reQuirements  for  cffam  iron-containing 
preparations—In  June,  1976,  the  Commis- 
sion issued  regulations  requiring  chUd-resis- 
tant  packaging  for  certain  preparations  con- 
taining 500  mg  or  more  of  elemental  iron 
per  package.  The  regulation  became  effec- 
tive in  June,  1977.  At  this  meeting,  the  Com- 
mission will  consider  an  amendment  to  that 
rule  lowering  the  requirement  to  those 
preparations  containing  250  mg  or  more  of 
elemental  iron  per  package,  as  proposed  In 
April  1977. 

4.  Recommendation  to  close  case  and  not 
pursue  timeliness  case:  Estes  Industries 
model  rocket  launch  system.  ID  77-38— The 
staff  has  determined  that  there  is  insuffi- 
cient information  to  support  a  belief  that 
this  product  presents  a  sut)stantial  product 
hazard,  and  has  recommended  that  the 
Commission  close  the  case  and  not  pursue  a 
timeliness  case, 

CLOSED  TO  THE  PUBUC,  2  P.M. 

5.  Recommendation  to  Initiate  Adjudica- 
tion: BCMI  No.  IS37  (OS  No.  516)-The 
staff  has  reconunended  that  the  Commis- 
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slon  Initiate  adjudication  in  this  Flammable 
Fabrics  Act  case  Involving  a  mattress  manu- 
facturer, or  alternatively,  close  the  case. 

6.  Interpretation  of  CPSA  section  4(.g)(2)— 
The  Commission  will  consider  a  former  em- 
ployee's request  for  an  interpretation  of 
post-employment  restrictions  In  section 
4(g)(2)  of  the  Consumer  Product  Safety  Act. 

Agenda  approved  March  31,  1978. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Office  of  the  Secretary,  Suite 
300.  1111  18th  Street  NW.,  Washing- 
ton, D.C.  20207,  telephone  202-634- 
7700. 

[S-964-78  FUed  5-4-78;  3:34  pml 


SUNSHINE  ACT  MEETINGS 

ton.  D.C.  20207,  telephone  202-634- 
7700. 

[S-965-78  Piled  5-4-78;  3:34  p.m] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  Third  Floor  Hearing 
Room.  1111  18th  Street  NW..  Wash- 
ington. D.C. 

TIME  AND  DATE:  April  20.  1978.  2 
p.m. 

STATUS:  Partly  open,  partly  closed. 

MATTERS  TO  BE  CONSIDERED: 
Commission  meeting;  Thursday.  April 
20,  1978.  2  p.m.  Third  Floor  Hearing 
Room,  nil  18th  Street  NW..  Wash- 
ington, D.C. 

Revised  Acettoa  ' 

opkn  to  the  public 

1.  First-aid  instructions  for  inducing  vom- 
iting—The Commission  will  consider  ap- 
proval and  issuance  of  a  policy  statement  on 
this  matter,  which  it  proposed  in  June.  1977. 
The  Commission  and  staff  discussed  the 
issue  at  the  April  12,  1978  briefing. 

2.  Miniature  Christmas  tree  lights— The 
Commission  will  decide  on  publication  of  a 
proposed  safety  standard  for  miniature 
Christmas  tree  lights.  At  previous  meetings, 
on  March  23  and  March  30,  1978,  the  Com- 
mission and  staff  discussed  issues  related  to 
the  recommended  safety  standard  which 
the  National  Consumers  Lea^ae  developed 
under  the  "offeror"  process  of  the  Consum- 
er Product  Safety  Act,  and  submitted  in  No- 
vember, 1977. 

CLOSED  TO  THE  PUBLIC 

3.  Aluminum  wire  strategies— The  staff 
and  Commission  will  discuss  implications  of, 
and  strategies  for  Commission  action  follow- 
ing a  recent  court  decision  on  this  matter. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Office  of  the  Secretary,  Suite 
300,  nil  18th  Street  NW..  Washing- 


'Agenda  revised  April  19.  1978,  with  the 
deletion  of  previous  item  No.  3,  a  briefing  on 
sports  hazards.  The  Commission  previously 
deleted,  on  AprU  14,  consideration  of  infor- 
mation and  education  issues  raised  in  the 
Mid- Year  Review.  Both  matters  wUl  be  res- 
cheduled at  future  meetings. 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  Third  Floor  Hearing 
Room,  nil  18th  Street,  NW..  Wash- 
ington, D.C. 

TIME  AND  DATE:  April  27.  1978,  9:30 
a.m.  and  2  p.m. 

STATUS:  Partly  open,  partly  closed. 

MATTERS    TO    BE    CONSIDERED: 

Commission  meeting  and  briefing; 
Thursday,  April  27,  1978,  9:30  a.m.  and 
2  p.m.,  Third  Floor  Hearing  Room, 
nil  18th  Street.  NW.,  Washington, 
D.C. 

Revised  Agenda  ' 

OPEN  TO  the  public,  9130  A.M. 

1.  Recommendation  to  accept  corrective 
action  plan:  Kawasaki  Motor  Corp.,  U.S.A.; 
snowmobiles.  ID  77-89— The  staff  has  rec- 
ommended that  the  Commission  accept  the 
corrective  action  plan  which  Kawasaki  has 
implemented  to  correct  a  possible  steering 
failure  in  certain  sno*-mobiles  it  manufac- 
tures. 

2.  Recommendation  to  accept  corrective 
action  plan:  U.S.  Divers  Co.:  scuba  regula- 
tors. ID  7S-i9— The  staff  has  recommended 
that  the  Commission  accept  the  corrective 
action  plan  which  U.S.  Divers  has  Imple- 
mented to  correct  a  possible  defect  in  cer- 
tain scuba  regulators  it  manufactures. 

3.  Recommendation  to  close  possible  sub- 
stantial product  hazard  case.  Westinghouse 
Electric  Corp.  gas  furnaces.  ID  78-4S— Based 
on  Its  determination  that  a  possible  defect 
in  certain  furnaces  does  not  pose  a  substan- 
tial product  hazard,  the  staff  has  recom- 
mended that  the  CommLssion  close  this 
case,  and  not  pursue  any  timeliness  investi- 
gation. 

4.  Bemene  petition— The  Commission  will 
cor.5ider  a  draft  proposed  ban  of  products 
which  contain  benzene,  which  it  discussed 
at  the  AprU  19  briefing  In  Mav.  1977.  the 
Health  Research  Group  petitioned  the 
Commission  to  declare  benzene  a  bainned 
hazardous  substance  because  of  possible 
Eu:ute  and  chronic  hazards  associated  with 
the  chemical. 

5.  Meeting  with  Worthington  Industries- 
Bob  Yeoman,  Vice  President  of  Warthing- 
ton  Industries,  will  brief  the  Commi.ssion  on 
a  clutch/ brake  device  for  rotaiy  power  lawn 
mowers. 

6.  Briefing  on  power  lawn  mowers— The 
staff  will  brief  the  CommLssian  on  power 
lawn  mowers,  specifically  the  issues  of  blade 
contact  and  the  interrelation  of  blade  con- 
tact and  thrown-objecLs. 

CLOSED  to  the  PUBLIC 

7.  Aluminim  Wire  Strategies— The  staff 
and  Commission  will  discuss  implications  of. 


and  strategies  for  Commission  action  as  a 
result  of,  a  recent  court  decision  on  this 
matter.  (Originally  scheduled  for  April  20) 

OPEN  TO  the  public,  3  P.M. 

8.  Carcinogen  Policy— The  Commission 
will  consider  a  draft  carcinogen  policy 
which  defines  what  actions  CPSC  wiU  take 
when  presented  with  Information  that  a 
substance  may  present  a  potential  cancer 
hazard  if  it  is  present  In  a  consumer  prod- 
uct. At  the  April  13  meeting,  the  Commis- 
sion gave  guidance  to  the  staff  on  specific 
issues  in  the  policy. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secre- 
tary, Office  of  the  Secretary,  Suite 
300,  nil  18th  Street  NW.,  Washing- 
ton, D.C.  20207.  telephone  202-634- 
7700. 

[S  966  78  Filed  5-4-78;  3:34  pm] 


'Agenda  revised  April  21.  1978.  with  the 
addition  of  items  5  and  7  On  April  20,  the 
Commission  had  deleted  a  pre',  lously  sched- 
uled-briefing  on  advertising  agency  plans. 
This  briefing  will  be  rescheduled. 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  Third  Floor  Hearing 
Room,  nil  18th  Street,  NW.  Wash- 
ington, D.C. 

TIME  AND  DATE:  May  11.  1978,  9:30 
a.m.  and  2  p.m. 

STATUS:  Partly  open,  partly  closed. 

MATTERS    TO    BE    CONSIDERED: 

Commission  Meeting  and  Briefing; 
Thursday,  May  11.  1978.  9:30  a.m.  and 
2  p.m.  Third  Floor  Hearing  Room, 
nil  18th  Street  NW.,  Washington, 
DC. 

Agenda 

OPEN  to  the  public.  9130  A.M. 

Decision  items 

1.  Recommendation  to  accept  corrective 
acHon  plan:  Aero  Tech  Manufacturers,  food 
dihydrator.  ID  77-S6— The  staff  has  recom- 
mend* d  that  the  Commission  accept  the 
corrective  action  plan  which  this  firm  has 
implemented,  and  close  the  possible  sub- 
stantial product  hazard  case  Involving  possi- 
ble shock  hazards  in  certain  food  dehydra- 
te rs. 

2.  Final  regulations  establishing  safety  re- 
quirements for  baby  rattles — The  Commis- 
sion will  consider  a  final  draft  version  of  a 
regulation  it  proposed  in  Novem.ber,  1977, 
intended  to  reduce  potential  choking  and 
suffocation  hazards  associated  with  certain 
infant  rattles. 

3.  Matchbook  standard  and  certification— 
The  Commission  will  consider  issues  that 
arise  from  a  recent  court  decision  on  CPSC's 
safety  sttmdard  for  matchbooks. 

4.  Export  policy— The  Commission  will 
consider  (1)  the  Issue  of  exportation  of 
TRIS-treated  products,  and  (2)  a  staff  brief- 
ing package  on  developing  an  export  policy 
under  all  the  acts  which  the  Commission  ad- 
ministers. 

closed  to  the  public 

5.  Consideration  of  a  post-employment 
matter  under  section  4(g)(2)  of  the  Consum- 
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er  Product  Safety  Act— The  staff  and  Com 
mission  will  discuss  actions  related  to  a  re- 
quest from  a  former  employee  lor  interpre- 
tation of  the  post-employment  restrictions 
imposed  by  the  CPSA. 

OPEN  to  the  PLtBLIC.  2  P.M. 

Bnefing  items 

6,  Briefing  on  advertising  agency  plans— 
Staff  from  the  Office  of  Communications 
and  CPSC's  contract  advertising  agency  will 
brief  the  Commission  on  plans  for  future  in 
formation  programs. 

7.  Bnefing  on  sports  /la^ard-s— Staff  will 
brief  the  Commission  on  possible  future  ac- 
tions to  deal  with  hazards  associated  with 
sports  and  athletic  equipment. 

Agenda  approved  April  28.  1978. 

CONTACT     PERSON      FOR     ADDI- 
TIONAL INFORMATION; 

Sheldon  D.  Butts,  Assi-stant  Secre- 
tary, Office  of  the  Secretary,  Suite 
300,  nil  18th  Street.  NW.  Washing- 
ton, D.C.  20207,  Telephone  202  634- 
7700. 

[S-967  789  Piled  5-4-78;  3  34  pm] 


[6712-01 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE  9:30  a.m.,  Wednes- 
day. May  10,  1978. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C 

STATUS:  Open  Commis.sion  mee'ing. 

MATTER  TO  BE  CONSIDERED: 
Panel  presentation  in  the  matter  of 
UHF  TV  receiver  noise  figures  (Docket 
No.  21010). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation. Office.  202-632-7260. 

Issued:  May  3.  1978. 

[S-961-78  Filed  5-4-78,  2  25  pm  ] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  or  Meeting 

May  3.  1978. 
The   following  notice  of  meeting   i« 
uublished  purKU.tnt   to  section  3ia)  of 
the  Government  in  the  Sun.shine  Act 
(Pub.  L.  No,  94-409).  5  U.S.C.  552b: 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE.    10  a.m..  May   10. 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED 
Agenda    (Note.— Items    listed    on    the 


agenda  may  be  deleted  without   fur 
ther  notice. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commis.sion.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  office  of  Public  Information. 

Power  Agenda 

119TH  meeting-   SiAY  10.  1978 

Regular  Meeting— (10  a.m..) 

I.  Electric  Rate  Matters 

ER  1.    Docket   No.   ER78-310.  Union   Elec- 
tric Co. 
ER-2.    Docket  No.  ER77-531.  Illinois  Power 

Co 
ER-3      Docket   No.  E-6454.  City  of  Centra- 

lia,  Wa.sh. 
ER-4.     Docket    No.    EL78-6,    Illinois   Power 

Co. 
ER  5.    Docket    No,    ES78-18,    Community 

Public  Service  Co. 
ER-6.    Docket    No.    ES78  25.    Indianapolis 

Power  &  Light  Co. 
ER  7.    Docket  No.  ES78-27.  Pacific  Power 

&  Light  Co. 

Power  Agend.iv 

119th  meeting— may  10.  1678 

Regular  Meeting 

CAP  1.  Docket  No.  ER78-247.  Carolina 
Power  &  Light  Co. 

CAP-2  Docket  No.s.  ER7B-300.  ER78-303. 
Northern  States  Power  Co.,  ei  al. 

CAP-3.  Docket  No.  ER78  251.  Pacific 
Power  &  Light  Co 

CAP-4.  Project  No.  739.  Appalachian 
Power  Co 

CAP-5.  I  A'  Pennsiihania  Power  <£•  Light 
Co.  V  FERC.  DC.  CIR.  No.  78-1270 
(Docket  Nos.  ER78-70  and  ER78-71);  (Bi 
Oklahoma  Gas  and  Electnc  Co.  v.  FERC, 
10th  Cir.  No.  78-1246  (Docket  No.  ER77- 
465). 

Miscellaneous  Agenda 

1  19th  meeting  — may  10.  19  78 

Regular  Meeting 
CAM-1.    Narragansett  Electric  Co. 
Gas  Agenda 

n9TH  meeting  — MAY   10,  19  78 

Regular  Meeting 

I.  Pipeline  Rate  Matters— A.  Pipeline  Rates 

RP-liA)  Docket  No.  RP78 .  Midwest- 
ern Gas  Transm.ission  Co.  (B)  Docket  No. 

RP  78 .  Ea.st  Tennessee  Natural  Gas 

Co. 

II.  Producer  Matters- A.  Producer 
Certificates 

CI  1  Docket  Nos.  CI76-633,  e*  al.,  Tenneco 
Exploration.  Ltd  .  et  al.  Docket  Nos.  CI76- 
806,  et  al.,  Pennzoil  Offshore  Gas  Opera- 
tors. Inc.,  et  al. 

CI-2.  Docket  Nos.  CI77-133  and  CI78-144. 
CIG  Exploration.  Inc. 

CL3.    Reserved. 


CI -4     Reserved 

B.  Specia;  Relief 

CI-5.    Docket  No.  RI78-4.  Superior  Oil  Co 
CI-6     Reserved 
CI-7.    Reserved. 

C.  Producer  Rates 

CI  8    Docket  No.  Cr74-78.  Freeport  Oil  Co 

III.  Pipeline  Certificate  Matters— A 
F^pehne  Certificates 

CP-1.     Docket    No.    CP78-73.    Natural    Gas 
Pipeline  Co.  of  America.  Michigan  Wiscon 
sin   Pipe  Line  Co..   Tran.<;cont mental   Gat, 
Pipe  Line  Corp..  United  Gas  Pipe  Line  Co.. 
Trunklme  Gas  Co. 

CP-2    Docket  No    CP78-123,  et  ai  ,  North 
west  Alaskan  Rpeline  Co 

CP-3.  Docket  Nos.  CP75-372  and  CP75- 
373.  Tennessee  Gas  Pipe  Line  Co..  a  divi- 
sion of  Tenneco.  Inc. 

CP-4  Docket  No  CP76-399  Southwest 
Gas  Corp.  V.  Northwest  Pipeline  Corp 

CP-5.  Docket  No.  CP77-71.  Natural  Ga^ 
Pipeline  Co.  of  America:  Docket  No  CP77- 
118,  Columbia  Transmission  Corp  :  Colum- 
bia pulf  Transmission  Co.:  Docket  No 
CP77-125.  Texas  Gas  Transmission  Corp 

CP-6  Docket  No.  CP78-171,  Southern  Nat- 
ural Gas  Co.:  Texas  Gas  Transmission 
Corp.:  and  United  Gas  Pipe  Line  Co. 

Gas  Agenda 

1  19TH  meeting  — MAY  10,   1978 

Regular  Meeting 

CAG-1      Docket  No.  RP72-41(PGA  Noi   78- 

1  and  78-2).  Western  Transmission  Corp 
CAG-2.    Docket     Nos.     RP73-47,     RP76-39 

and  RP77-6,  Sea  Robin  Pipeline  Co 
CAG  3.    Docket  No.  RP76-158.  North  Peru, 

Gas  Co. 
CAG-4.     Docket  No    RI77-.S6.  Oil  and  Ga^ 

P>itures,  Inc.  of  Texas,  et  al 
CAG-5.    Docket  Nos.  CI75-773.  et   al..  Pio 

neer  Production  Corp.,  et  al. 
CAG-6.    Docket    No.    CP78-191,    Trunklme 

Gas  Co 
CAG-7.    Docket  No   CP78-150.  Trancontin 

ental  Gas  Pipe  Line  Corp. 
CAG-8.    Docket  No.  CP76-525.  El  Paso  Nat 

ural  Gas  Co. 
CAG-9.    Docket   No    CP78-137,   Panhandle 

Eastern  Pipe  Line  Co. 
CAG  10.     Docket    .\o.   CP77  648.   Equitable 

Gas  Co. 
CAG-11.    Docket   No.   CP78-95,   Mississippi 

River  Transmission  Corp 
CAG-12     Docket    No     CPT6  526,    El    Paso 

Natural  Gas  Co. 
CAG-13.    Docket  No  CP76-500,  Cities  Serv- 
ice Gas  Co 
CAG  14     Amoco  Production   Co    \    FERC 

DC.  Cir.  No.  78-1312 
CAG-15.    Docket    No.    CP78-41,    Columbia 

Gas   Transmission    Corp,.   Equitable   Ga."^ 

Co, 

Kenneth  F.  F^umb, 
Secretary. 
[S-954-78  Filed  5-4-78.  9:15  am] 
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"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
Sent  AprU  27,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  Thursday.  May  11,  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional agenda  item:  9.  CFC  Award 
presentation  to  the  Commission  (at  10 
a.m.). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 

523-0161. 

[S-957-78  Filed  5-4-78:  9:19  am] 


[7020-02] 
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[USITC  SE-78-20C'  21B] 

INTERNATIONAL  TRADE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  17628,  April  25,  1978,  and  43  FR 
18628,  May  1,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  Thursday.  May  4.  1978.  and 
Thursday,  May  11.  1978. 

CHANGES  IN  THE  MEETING:  The 
following  item,  previously  scheduled 
for  the  meeting  of  Thursday,  May  11, 
1978,  as  agenda  item  No.  9,  has  been 
added  to  the  agenda  for  the  meeting 
of  Thursday,  May  4,  1978: 

8.  Consideration  of  motions  M-307,  M-308. 
M-309.  and  M-311  to  revise  the  schedule  in 
Investigation  332-99  (Conversion  of  Specific 
and  Compound  Rates  of  Duty  to  Ad  Va- 
lorem Rates),  and  motion  M-303  and  a 
letter  from  Mr.  Richard  Hines,  Jr.,  to  revise 
the  schedule  in  Investigation  332-98  (Cus- 
toms Valuation). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-956-78  F\led  5-4-78.  9:15  ami 


[4110-29] 
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4.  Planning    for    fiscal    year    1980    (10:45 
a.m. -12:15  p.m.). 

5.  Consideration  of  Council  Roles  and  Pri- 
orities (1:15  p.m.  2:30  p  m.i. 

6.  Report  of  NCER  Committee  on  Review 
and  Reports  (2:30  p.m.-Aajoumment). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Mrs.   Ella  L.   Jones,   Administrative 
Coordinator/NCER.   telephone   202- 

254-7900. 

Pfter  H.  Gerber, 
Chief.    Policy    and    Administra- 
tive    Coordination.     National 
Council    on    Educational    Re- 
search. 
[S-958-78  Filed  5-4-78:  10:12  am] 


[7590-01] 
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NATIONAL  COUNCIL  ON  EDUCA- 
TIONAL RESEARCH. 

TIME  AND  DATE:  May  19,  1978. 

PLACE:  Room  823,  National  Institute 
of  Education,  1200  19th  Street  NW., 
Washington.  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approve   Minutes   of   March    17,    1978 
(9:30  a.m.-9:35  a.m.). 

2.  Director's  Report  <9:35  a.m.-10:15  a.m.). 

3.  General    Business     (10:15    a.m.-10:45 
a.m.). 


Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Sec  ret  a  ry. 

May  3.  1978. 

[S-955-78  FMled  5-4-78;  3:34  pm] 


[7590-01] 
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NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  PLACE:  Week  of  May  1. 
1978  (Changes). 

PLACE:     Commissioners'     Conference 
Room,   1717  H  Street  NW.,  Washing 
ton,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED. 

Thursday,  May  4 
9:30  a.m 

1.  Discu.ssion  of  Petition  for  Rulemaking 
Regarduig  Pat  Down  Physical  Searches 
(approx.  1  hr.).  (PiJblic  meeting  )  <As  an- 
nounced.) 

2.  Discussion  of  Reconsideration  uf  Board 
Notification  Procedures  (approx.  1  hr  i 
(Public  meeting.)  (As  announced.) 

3.  Affirmation  Items  (approx.  10  min.). 
(Public  meeting.) 

a.  Subsidiary  Arrangements  to  the  US/ 
IAEA  Safeguards  Agreement  (as  an- 
nou.nced). 

b.  Action  Plan  for  Modifying  the  ECCS 
Rule  in  lO  CFR  50.46  and  Appendix  K. 
(Postponed  ) 

c.  CrossExamination  of  ACR.S  Con.sul- 
tants  (Additional  item.) 

d.  Approval  of  Order  Deniing  Exxon  Peti- 
tion (Additional  item.) 

2:30  p.m. 

1.  Joint  NCR/ACRS  Meeting  (approx.  1 
hr.).  (Open/Closed.)  (As  announced.) 

2.  Discussion  of  Amended  Wording  on  sec- 
tion 201(a)(1)  of  Energy  Reorganization  Act 
Legislation  (approx.  10  mm.).  (Public  meet- 
ing.) (Additional  item.) 

3.  Discussion  of  Nuclear  Nonproliferation 
Act  Including  Changes  to  Part  110  'approx. 
1  hr).  (Public  meeting.)  (Postponed  from 
1  30  p.m.) 

4.  Discussion  of  GESMO  Statement  of 
Reasons  (approx.  30  min.).  (Public  meeting  ) 
(Additional  item.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  Tuesday,  May  9, 
1978. 

PLACE:     Commissioners'    Conference 
Room,   1717  H  Street  NW..  Washing- 
ton, DC. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1:30  p.m.— Item  2.  Discussion  of  Personnel 
Matters  (Exemptions  2,  6)  (Replaces  01.=- 
cu.'ision  of  OIA/OGC  Investigation  '  •  *■ 
which  Is  rescheduled  to  May  10,  1978). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  MageE, 
Offi ceof  the  Sec retary. 

May  2.  1978. 

[S-959-78  Filed  5-4-78:  2:25  pml 


[7590-01 ] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  May  8, 
1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  NW..  Washington. 
DC. 

STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED: 
Wednesday,  May  10.  9:30  a.m. 

1  Discu.ssion  of  Matters  Relating  to  Ad- 
vanced Reactor  Safety  Agreements  (approx. 
1  hr  ).  I  Public  meeting.) 

2.  Di-scussion  of  Standardization  of  Nucle- 
ar Power  Plants  (approx.  1  hr).  (Public 
meeting  ) 

3.  Affirmation  Items  (approx.  10  min). 
(Public  meeting.),  a.  Expansion  of  Secre- 
tary's Authority  to  Grant  Extensions  of 
Time. 

1:30  p.m. 

1  Discussion  of  Draft  Amendments  to  the 
Atomic  Energy  Act  on  the  Protection  of 
Safeguards  Information  and  Related  Mat- 
ters (approx.  1  hr.).  (Public  meeting.) 

2.  Discussion  of  Testimony  on  Proposed 
Licensing  Legislation  (Open/closed  Status 
to  be  Determined).  (Approx.  1  Vi  hrs.)  (Ten- 
tative.), or 

2.  Di-scussion  of  OIA/OGC  Inquiry  in  Tes- 
timony of  the  Executive  Director  for  Oper- 
ations 'approx.  IW  hrs.).  (.Rescheduled  from 
5/9.)  (Closed— Exemption  1.) 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
May  3.  1978. 

[S-960-78  Filed  5-4-78,  2.25  pml 


[8120-01 
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[Meeting  No   1194] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  am.,  Thurs- 
day, May  11,  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville.  Term. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A   Personnel  Actions 

1.  Change  of  Statu.s— H  N.  Stroud.  Jr., 
from  Assistant  to  Acting  General  Manager, 
Knoxviile,  Term. 

B.  Consulting  and  Personal  Seriice 
Contracts 

1.  Amendment  to  consulting  contract  with 
Weston  Geophysical  Engineers,  Inc., 
Weston,  Mass —Off  ice  of  Engineering 
Design  and  Construction. 

C  Purchase  Awards 

1.  Req.  No.  823521— FurnLsh  all  necessary 
labor,  tool.'i,  equipment,  and  materia!.-  to 
perform  improvement.s  to  the  Trace  high- 
way at  I>and  Between  The  lAties. 

2  Amendment  to  Contract  69P-87-T1 
with  Peabody  Coal  Co.  for  coal  for  TVA 
steam  plants,  covering  interim  arrange- 
ments for  coal  wa.shing. 

3  Req  No.  148567  — Management  services 
for  uranium  vanadium  mill  site  and  proper- 
ties in  Edgemont,  S.  Dak. 

4.  Req.  No  98-42-2- Barging  service.*;  for 
transporting  coal  to  Shawnee  Steam  Plant 

5.  Req.  No.  98-42-3- Rail  to  barge  transff'r 
services  for  coal  for  Shawnee  Steam  Plant. 

6.  Amendment  to  Contracts  66P  7tJ-Tl 
and  67P-76-T2  with  General  Electric  for  nu- 
clear fuel  for  Browns  Ferry  Nuclear  Plant. 

7.  Req  No  55580  (second  reissue)  — Indefi- 
nite quanluy  term  coniract  for  office  furni- 
ture. 

8  Req.  No  72— Spot  coal  purchase  for 
Kingston  Steam  Plaiit. 


SUNSHINE  ACT  MEETINGS 

D.  Project  .Authomations 

1  No,  3335- Pickwick  Landing  Pro.iect  — 
repair  bridge  deck  over  dam 

2.  No.  3333— Purchase  spare  generator 
rotor  for  Cumberland  Steam  Plant  Units  1 
and  2 

3.  No.  3336— Federal-American  Partners 
uranium  mining  project.  Gas  Hills,  Wyo. 


None. 


E.  Fertilizer  Items 


F  Power  Itcvis 


1.  Deed  and  bill  of  sale  to  the  Electric 
Plant  Board  of  the  city  of  Franklin  Ken- 
tucky—13-kV  switching  facilities  at  TVA  s 
Ftanklin  Substation  sue. 

2.  Lease  and  amendatory  agreement  with 
city  of  TuUahoma,  Tenne.ssee— TuUahoma 
District  Substation  and  a  portion  of  North 
TuUahoma  161-kV  Substation. 

3  Lease  and  amendatory  agreement  with 
city  of  Muan,  Tennessee— Milan  161 -kV 
Substation,  Milan  District  69-kV  Substa- 
tion, and  the  proposed  South  Milan  Subs.ta- 
tion  site. 

4.  Lease  and  amendatory  agreement  with 
city  of  Cookeville.  Tennessee— East  Cooke 
ville  Substation 

5.  Lease  and  amendatory  agreement  with 
Pontotoc  Elecirir  Power  Asso'^iation— TVA's 
Pontotoc  If^l-kV  and  Ecru  46-kV  Substa- 
tions. 

6.  Lease  ajid  amendatory  agreement  with 
Tishomingo  County  Electric  Power  Associ- 
ation—TVA's  Belmont  and  Tishomingo  Sub- 
stations and  Tishomingo-Belmont  46-kV 
Line. 

7.  Lease  and  amendatory  agreement  with 
Blue  Ridge  Mountain  Electric  Membership 
Corporation— TVAs  Wood  Grove  Sub.sta- 
tion  and  Hayesvilte-Wcod  Gro\e  69-kV 
Line. 

G.  Real  Property  Transactions 

1.  Agreement  with  State  of  Tennessee  De- 
partment of  Transportation  and  Stewart 
County.  Tennessee,  for  traiisfer  of  State 
Highway  49 

2.  Grant  of  permanent  ea-'it-ment  for 
public  road  riglit  of  way  affecting  approxi- 
mately 1.17  acres  of  Guntersville  Reser-.oir 
land  in  Jackson  Count  v.  Ala.- tract  XTGR- 
125H 

3.  Grant  of  30-year  easement  to  Cla;bor;.c 
County,  Term.,  for  public  recreation  facil; 
ties,   affecting  approximately  33.3  acres  of 
Norris  Reservoir  land-tract  XTNR-  lOlRF 

4.  Reron\eyance  to  TVA  of  0.21  acn-  of 
Cherokee  Reservoir  land  in  Gramgrr 
County.  Tenn.,  and  gram  of  pt^-manent 
easement  to  the  Ini.stees  of  Harrell  Ceme- 
tery for  public  cemetery  expansion— tract 
XTCK-29. 

5.  Reconveyance  to  TVA  of  certain  land 
on   Chickamauga  and  Fort   Patrick   Henry 


19755. 

Reservoirs— tracts  XTCR-21.  XTCR  51.  and 
portion  of  tract  XTFHR-4 

6.  Sale  of  certain  Tims  Ford  Reservoir 
land  at  public  auction— tracts  XTM?~R-6 
and  XTMFR-7 

7.  Filing  of  condemnation  suits. 

H   I'ndas.'^i/ied 

1   Se'.erance  pay  for  Board  secretaries. 

Dated:  May  4.  1978. 

The  Board  will  also  conduct  the  prelimi- 
nar\  rate  review.  In  connection  with  the 
Board's  quarterly  financial  review,  informa- 
tion concerning  current  and  anticipated 
conditions  and  costs  affecting  TVA's  power 
operatior.5  and  the  adequacy  of  revenues  to 
meet  the  requirements  of  the  TVA  Act  and 
the  tests  and  provision.^  of  its  bond  resolu- 
tions will  be  discussed  with  the  Board  This 
information  will  be  con,sider'>d  by  the  Board 
in  its  later  determination  as  to  whether  an 
adjustment  of  the  rates  and  charges  for  the 
sale  of  electric  power  will  be  necessary 
during  the  quarter  begir.ning  July  1,  1978. 

CON'TACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol.  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
32.'i7,  Knoxviile,  Tenn.  Information 
is  also  available  at  TVA's  Washing- 
ton Office,  202-566-1401. 

[S-968-78  Filed  5-4-78:  3,46  pm] 
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U.S  METRIC  BOARD. 

"FEDERAL  REGISTER  '  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  18831.  May  2,  1978. 

PREVIOUSLY  ANNOUNCED  TLME 
AND  DATE  OF  MEETING:  10  a.m.. 
Wednesday,  May  10,  1978. 

PREVIOUSLY  ANNOUNCED  POR- 
TIONS OF  MEETING  OPEN  TO 
THE  PUBLIC:  ( 1'  Budget  review,  (2) 
program  review. 

CHANGES  IN  THE  MEETING: 
Budget  Review  Portion  of  the  meeting 
IS  tiosed  to  the  public. 

Louis  F.  Polk, 

Chairman, 
U.S.  Metric  Board. 

[S-969-78  Filed  5  4  78,  1.19  pm] 
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Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  115— SCHOOL  ASSISTANCE  IN 
FEDERALLY  AFFECTED  AREAS 

Final  Regulation 

AGENCY:    Office    of   Education,   De- 
partment of  Health,  Education,   and 
Welfare. 
ACTION:  Pinal  regulation. 

SUMMARY:  This  document  sets  forth 
the  requirements  governing  the 
awarding  of  Federal  assistance  to 
school  districts  related  to  certain  types 
of  children  receiving  free  public  educa- 
tion in  areas  affected  by  Federal  activ- 
ities. They  are  being  promulgated  to 
bring  current  regulations  into  confor- 
mance with  the  amendment  to  Pub.  L. 
81-874  made  by  Pub.  L.  93-380.  The 
effect  of  the  regulation  is  to  provide 
entitlements  for  handicapped  children 
residing  on  Indian  lands  or  whose  par- 
ents are  in  the  uniformed  services  and 
for  educationally  deprived  children 
who  live  in  and/or  whose  parents  are 
employed  on  federally  assisted  low- 
rent  public  housing  property. 

EFFECTIVE  DATE:  Pursuant  to  sec- 
tion 431(d)  of  the  General  Education 
I*rovisions  Act,  as  amended  (20  U.S.C. 
1232(d)),  this  regulaltion  has  been 
transmitted  to  the  Congress  concur- 
rently with  the  publication  in  the  Fed- 
eral Register.  That  section  provides 
that  regulations  subject  thereto  shall 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmis- 
sion, subject  to  the  provisions  therein 
concerning  Congressional  action  and 
adjournment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Stormer,  Division  of 
School  Assistance  in  Federally  Af- 
fected Areas,  telephone  202-245- 
8427. 

SUPPLEMENTARY  INFORMATION: 
Backgrocttd    -, 

Section  305(a)(1)  of  the  Education 
Amendments  of  1974  revised  section  3 
of  Pub.  L.  81-874.  which  covers  the 
computation  of  entitlements  based  on 
numbers  of  federally-connected  chil- 
dren and  section  305(a)(2)  revised  sec- 
tion 5,  which  covers  the  aiiocation  of 
pajinents  authorized  under  Pub.  L. 
81-874,  the  Impact  Aid  Program. 

Section  3(d)(2)(C)  of  the  Act  pro- 
vides for  increased  assistance  for 
handicapped  children  who  reside  on 
Indian  lands  or  who  have  a  parent  in 
the  uniformed  services.  The  regulation 
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explains  the  method  of  computing  en- 
titlements for  these  children  and  es- 
tablishes certain  requirements  for 
using  these  funds.  Section  5(e)(3)  of 
the  Act  provides  that  funds  may  be 
paid  to  an  applicant  agency  for  special 
programs  for  educationally  deprived 
children.  These  funds  are  paid  on  the 
basis  of  the  number  of  children  who 
reside  in  and/or  with  a  parent  em- 
ployed on  eligible  low-rent  housing 
property.  These  two  entitlements  re- 
lating to  handicapped  children  and 
children  associated  with  low-rent 
housing  are  treated,  respectively.  In 
Subpart  H.  formerly  published  as 
§115.28,  and  in  Subpart  I.  formerly 
published  as  §115.29  in  the  notice  of 
proposed  rulemaking. 

1.  MAJOR  AMENDMENTS  TO  THE 
REGtJLATION 

A.  Subpart  H— Handicapped  Chil- 
dren and  Children  With  Specific 
Learning  Disat)ilities. 

Subpart  H  sets  forth  provisions  af- 
fecting the  determinations  for  in- 
creased entitlements  under  section 
3(d)(2)(C)  of  the  Act  and  the  use  of 
funds  attributable  to  these  payments. 
Certain  terms  such  as  •handicapped 
children"  and  "children  with  specific 
learning  disabilities"  are  defined  In 
§115.70(0.  These  are  the  definitions 
used  in  the  Education  of  the  Handi- 
capped Act.  Eligibility  requirements 
for  counting  children  for  these  pur- 
poses are  that  these  children  must 
have  a  parent  on  active  duty  in  the 
uniformed  services  or  reside  on  Indian 
lands  and  must  be  receiving  services 
suited  to  their  educational  and  related 
needs  on  the  basis  of  the  statutory  re- 
quirements for  these  services 
(§  115.71(a)). 

In  determining  whether  programs 
for  children  counted  under  this  provi- 
sion would  meet  the  statutory  require- 
ment of  being  "sufficient  size,  scope, 
and  quality  to  give  reasonable  promise 
of  substantial  progress  toward  meeting 
the  special  educational  and  other  re- 
lated needs  of  such  children,"  the 
standards  of  the  State  in  which  the 
local  educational  agency  is  situated 
would  apply  (§  115.73(a)).  However, 
these  State  standards  must  conform  to 
the  policies  and  procedures  estab- 
lished under  sections  612  and  613  of 
the  Education  of  the  Handicapped  Act 
(§  115.73(b)).  Applicants  seeking  to 
count  children  under  this  provision 
are  required  under  §  115.73(b)  to 
submit  an  assurance  that  these  chil- 
dren are  receiving  appropriate  ser- 
vices, and  this  assurance  would  have 
to  be  certified  by  the  division  in  the 
State  educational  agency  charged  with 
the  supervision  of  the  programs  under 
local  auspices.  Thus,  in  certifying  pro- 
grams which  provide  services  for  chil- 
dren counted  under  this  provision  of 
Pub.  L.  81-874.  each  State  shall  apply 
its  own  standards  for  the  programs  so 


long  as  the  State  standards  comply 
with  the  requirements  of  sections  612 
and  613  of  the  Education  of  the 
Handicapped  Act. 

Section  412(b)  of  the  General  Provi- 
sions Act  (20  U.S.C.  1225(b))  is  applica- 
ble to  Pub.  L.  81-874  funds  attributa- 
ble to  handicapped  children  or  chil- 
dren with  specific  learning  disabilities. 
Application  of  this  provision  will 
permit  recipient  local  educational 
agencies  to  use  funds  through  the 
fiscal  year  following  the  fiscal  year  for 
which  the  funds  were  appropriated. 

B.  Subpart  I— Entitlements  Related 
to  Lou:-Rent  Public  Housing. 

Subpart  I  sets  forth  requirements  to 
ensure  that  payments  made  under 
Pub.  L.  81-874  based  on  the  number  of 
children  residing  on  or  residing  with  a 
parent  employed  on  low-rent  public 
housing  property,  as  determined  under 
section  5(e)  of  the  Act,  are  used  for 
special  programs  and  projects  de- 
signed to  meet  the  .special  educational 
needs  of  educationally  deprived  chil- 
dren from  low-income  families. 

Section  115.81(b)  establishes  the  fol- 
lowing order  of  priority  for  the  use  of 
these  funds: 

( 1 )  To  be  used  for  Title  I.  ESEA  pro- 
grams and  projects  that  would  be  di- 
minished or  discontinued  becau.se  of 
the  new  Title  I  allocation  formula 
adopted  under  Pub.  L.  93-380,  where 
such  a  determination  is  possible;  or 

(2)  To  provide  Title  I  programs  and 
projects  in  eligible  Title  I  areas  which 
otherwise  would  be  unfunded; 

(3)  To  supplement  existing  Title  I 
programs; 

(4)  To  provide  Title  I-type  programs 
for  educationally  deprived  children  in 
attendance  areas  of  the  local  educa- 
tional agency  that  do  not  meet  the  eli- 
gibility requirements  under  Title  I, 
ESEA. 

With  regard  to  the  first  priority,  it  is 
recognized  that  it  may  not  be  possible 
for  a  school  district  to  attribute  the 
elimination  or  reduction  of  a  particu- 
lar program  to  the  adoption  of  the 
new  Title  I,  ESEA  formula.  In  these 
instances,  these  funds  must  be  used  in 
unfunded  eligible  attendance  areas,  if 
any.  Only  when  these  needs  have  been 
fully  met  may  the  funds  be  used  to 
provide  Title  I-type  programs.  Fur- 
thermore, if  there  are  no  unfunded  eli- 
gible areas,  the  school  district  may  use 
funds  in  accordance  with  the  last  two 
priorities.  School  districts  are  encour- 
aged to  ser%e  ineligible  areas  in  the 
order  established  for  Title  I.  The  u.se 
of  these  funds  to  further  Title  I  pur- 
poses is  pre.scribed  in  the  legislative 
history  of  the  provisions  (S.  Rept.  93- 
1026.  p.  162  (1974»). 

In  administering  section  5(e),  the 
Office  of  Education  utilizes  the  per- 
sormel  and  organizational  structure  al- 
ready involved  in  the  provision  of 
Title  I-type  services  in  order  to  avoid  a 
duplication    of    administrative    func- 


by  the  section  number^^  brackets  [  ] 
as  they  appeared  in  t}ite  notice  of  pro- 


tions.  Applications  are  submitted 
through  the  State  educational  agency, 
according  to  procedures  under 
§115.11.  However,  it  will  be  necessary 
for  the  applicant  to  obtain  certifica- 
tion from  the  State  Title  I  component 
regarding  the  applicant's  assurances 
that  these  funds  are  to  be  used  in 
Title  I  or  Title  I-type  programs  in  con- 
formity with  this  regulation.  Monitor- 
ing is  to  be  done  by  the  State  educa- 
tional agency  Title  I  monitoring  com- 
ponent. This  will  avoid  duplication  of 
monitoring  in  programs  where  most  of 
these  funds  are  expected  to  be  used. 

a.  COMMENTS  ON  THE  PROPOSED 
REGULATION 

Interested  parties  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding 
the  proposed  final  regulation.  (The 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
December  5,  1975.)  A  summary  of  the 
comments  and  responses  follows.  The 
comments  are  arranged  in  order  of  the 
subparts  of  the  final  regulation  to 
which  they  apply.  For  additional  clar- 
ity, reference  section  numbers  are  in- 
cluded in  this  response  to  comments  as 
they  appear  in  the  regulation  followed 
mber^^ 
in  t}ite  n( 
posed  rulemaking.        i 

A.  Subpart  H—Enntlepients  Related 
to  Handicapped  Children.  Comment. 
One  commenter  declared  that  §  115.71 
[§115.28],  on  entitlements  related  to 
handicapped  children  of  uniformed 
services  personnel,  was  Inconsistent 
with  recent  Federal  legislation  on  edu- 
cation of  the  handicapped  and  should 
conform  to  it.  The  commenter,  howev- 
er, did  not  specify  the  particulars  to 
which  he  referred. 

Response.  No  change  has  been  made 
in  the  regulation.  The  regulation  is 
consistent  with  the  Education  of  the 
Handicapped  Act,  from  which  the  defi- 
nitions in  §  115.70  [§  115.28]  of  -handi- 
capped children"  and  "children  with 
specific  learning  disabilities"  are 
taken. 

Comment.  Two  commenters  ob- 
served that  §115.71  [§  115.28(cKl)]  re- 
stricts eligibility  for  being  counted  for 
the  purpose  of  an  increased  entitle- 
ment under  section  3(d)(2)iC)  of  the 
Act  to  handicapped  children  and  chil- 
dren with  learning  disabilities,  limiting 
eligibility  to  those  who  have  a  parent 
on  active  duty  in  the  uniformed  ser- 
vices and  excluding  children  who  live 
on  Indian  lands.  The  commenters  re- 
ferred to  section  3(d)(2)(C)(i)  of  Pub. 
L.  81-874  with  respect  to  those  chil- 
dren for  whom  a  determination  is 
made  under  section  3(a)(2)  and  stated 
that  section  3(d)(2)(C)  did  not  men- 
tion uniformed  services.  They  also 
pointed  out  that  children  residing  on 
Indian  lands  comprise  the  second  of 
two  groups  of  children  and  are  in  addi- 
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tion  to  those  with  a  parent  on  active 
duty  in  the  uniformed  services  for 
whom  a  determination  Is  made  under 
clause  (2)  of  section  3(a).  The  com- 
menters argued  that  the  law.  on  the 
surface,  did  not  allow  a  ruling  that 
would  authorize  a  distinction  between 
the  treatment  of  the  handicapped 
children  of  uniformed  services  person- 
nel and  handicapped  children  living  on 
Indian  lands. 

Response.  The  regulation  has  been 
changed.  The  interpretation  of  the 
commenters  was  sustained  in  Chinle 
Common  School  District  v.  Mathews, 
Civil  No.  76-1273  (DC,  D.C.,  1976).  The 
regulation  allows  school  districts  to  be 
compensated  for  handicapped  children 
of  uniformed  services  personnel  or  for 
those  who  reside  on  Indian  lands 
under  section  3(d)(2)(C). 

Comment.  One  commenter  remarked 
that  the  submission  of  information  re- 
quired in  §115.72  [§  115.28(d)]  should 
be  undertaken  if  and  when  requested 
by  the  Commissioner.  The  section 
states  that  an  applicant  which  claims 
an  increased  entitlement  under  section 
3(d)(2)(C)  of  the  Act  shall  be  required 
to  submit  information  the  Commis- 
sioner may  deem  necessary  to  .substpn- 
tiate  compliance  with  this  condition. 
The  commenter  said  that  this  infor- 
mation may  not  be  needed  from  all  ap- 
plicants requesting  an  increase  in  enti- 
tlement. 

Response.  The  regulation  has  been 
clarified  to  meet  the  concerns  of  the 
commenter.  An  applicant  need  not 
submit  the  information  in  the  applica- 
tion but  may  be  asked  to  do  so  later  to 
assure  compliance  with  the  regulation. 

Comment.  One  commenter  stated 
that  §  115.73(b)  [§115.29(0],  in  effect, 
imposed  a  State  plan  on  local  educa- 
tional agencies,  and  the  commenter 
declared  that  the  law  did  not  require 
State  approval  for  each  administrative 
acLion  by  a  local  educational  agency, 
and  that  no  Congressional  committee 
had  contemplated  or  discussed  the 
idea  of  a  State  plan  for  aid  under  Pub. 
L.  81-874. 

Response.  No  change  has  been  made 
in  the  regulation.  The  regulation  pro- 
vides for  the  application  of  State 
standards  to  the  programs  provided  by 
local  educational  agencies  in  which 
the  handicapped  children  and  children 
with  specific  learning  disabilities  are 
participating.  Legislative  history  indi- 
cates that  Congress  contemplated  that 
State  standards  would  be  sufficient  for 
certifying  these  programs  if  they  were 
in  line  with  Education  of  the  Handi- 
capped Act  requirements. 

House  Report  No.  93-805  states,  on 
page  45,  with  reference  to  the  pro- 
grams provided  by  local  educational 
agencies  for  eligible  children,  that  the 
determination  of  size,  scope,  and  qual- 
ity shall  be  based  upon  the  individual 
State's  standards  for  certification  of 
these  programs,  and  that  each  State 
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must  certify  the  particular  programs. 
That  report  further  indicates  that  the 
Commissioner  must  also  require  satis- 
factory assurance  that  all  local  educa- 
tional agency  programs  for  handi- 
capped children  counted  under  that 
part  are  in  compliance  with  require- 
ments now  set  forth  under  sections 
612  and  613  of  the  Education  of  the 
Handicapped  Act. 

For  the  purposes  of  Pub.  L.  81-874. 
the  State  merely  has  to  certify  confor- 
mance of  the  applicant's  program  with 
the  policies  and  procedures  required 
under  the  Education  of  the  Handi- 
capped Act. 

Comment.  One  commenter  objected 
to  the  citation  in  §  115.73(b) 
[§  115.28(f)]  of  section  613(a)  of  the 
Education  of  the  Handicapped  Act 
stating  the  citation  did  not  apply  to 
Pub.  L.  81-874  since  it  set  forth  proce- 
dures for  qualifying  for  a  grant  under 
a  State  plan  which  P>ub.  L.  81-874  did 
not  require. 

Response.  A  clarification  has  been 
made  in  the  wording  in  the  regulation. 
As  the  previous  response  indicates,  the 
legislative  history  makes  clear  that 
Congress  intended  that  programs  for 
handicapped  childien  and  children 
with  learning  disabilities  under  section 
3(d)(2)(C)  of  the  Act  were  to  conform 
to  policies  and  procedures  required 
under  the  Education  of  the  Handi- 
capped Act. 

B.  Subpart  I— Low-rent  Housing  En- 
titlements. Comment.  Two  com- 
menters brought  up  the  question  of 
children  eligible  to  be  counted  in  com- 
puting entitlements  pertaining  to  low- 
rent  public  housing,  but  who  do  not 
attend  school  in  the  district  in  which 
they  live,  or  who  attend  school  outside 
the  area  eligible  for  Title  I  aid.  One 
commenter  said  a  statement  was 
needed  under  §  115.82  [§  115.29]  to  the 
effect  that  'the  money  follows  the 
child,"  as  he  said  was  provided  by 
Title  I  regulations.  The  other  com- 
menter said  that  these  children  were 
excluded  from  sharing  in  any  benefits 
from  funds  that  their  presence  helped 
to  bring  to  the  school  district. 

Response.  No  change  has  been  made 
in  the  regulation.  Section  3(a)  of  I*ub. 
L.  81-874  states  that  children,  in  order 
to  be  included  among  the  number  for 
whom  a  determination  is  made  for  the 
entitlement  computations,  are  to  have 
been  in  average  daily  attendance  at 
the  schools  of  the  applicant  agency 
that  provided  free  public  education  for 
them.  The  use  of  payments  made  to  a 
local  educational  agency  under  section 
5(e)  may  include  the  provision  of  edu- 
cational benefits  to  educationally  de- 
prived children  from  low-income  fami- 
lies who  do  not  live  or  work  on  low- 
rent  public  housing  property.  The 
statute  does  not  limit  the  use  of  funds 
to  children  coimted  for  entitlement 
purposes.  It  is  possible  that  children 
may  not  receive  services  even  though 
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their  enrollment  occasioned  payments 
to  their  school  district. 

CommenL  One  commenter  raised 
the  issue  whether  children  of  families 
receiving  welfare  payments  and  living 
in  public  housing  projects  should  be 
classified  under  section  3(a)  or  3(b)  of 
the  Act.  The  commenter  said  that  the 
proposed  regulation  faUed  to  provide 
guidance  on  that  question.  The  com- 
menter argued  that  students  living  in 
housing  projects  whose  parents  receive 
welfare  should  be  counted  under  sec- 
tion 3(a).  The  commenter  said  that 
counting  those  students  under  section 
3(a)  rather  than  3(b)  would  agree  with 
the  intent  of  Congress  because  it 
would  restore  funds  lost  to  local 
school  systems  through  the  change 
made  by  Pub.  L.  93-380  in  the  formula 
for  the  distribution  of  assistance 
under  Title  I  of  the  Elementary  and 
Secondary  Education  Act.  The  com- 
menter also  said  that  including  chil- 
dren under  3(a)  would  be  consistent 
with  the  distinction  drawn  by  section  3 
of  Pub.  L.  81-874  between  parents  who 
lived  and  worked  on  Federal  property 
and  those  who  met  only  one  of  those 
conditions  because,  usually  being  un- 
employed, those  parents  make  no  indi- 
rect contribution  to  the  tax  revenues 
of  local  educational  agencies.  Families 
on  welfare  living  on  low-rent  public 
housing  property  are  more  like  the 
families  classified  under  section  3(a) 
than  3(b). 

Response.  No  change  has  been  made 
in  the  regulation.  Whether  a  child 
living  in  low-rent  public  housing  with 
a  parent  who  receives  welfare  pay- 
ments should  be  counted  under  sec- 
tion 3(a)  of  the  Act  is  governed  by  the 
provision  of  that  section  and  not  sec- 
tion 5(e)(3).  The  legislative  history  of 
section  3  clearly  indicates  that  chil- 
dren living  in  federally  a.ssisted  low- 
rent  public  housing  are  not  to  be  con- 
sidered section  3(a)  children  without  a 
second  "Federal  connection"  (H.  Rept. 
93-805,  p.  42  (1974  j).  To  include  a  child 
living  in  low-rent  public  housing  in  the 
number  determined  under  section  3(a), 
the  child's  parent  must  be  employed 
on  Federal  property  or  be  on  active 
duty  in  the  uniformed  services. 

Comment.  A  commenter  said  that 
§115.81  [§115.29]  made  the  public 
housing  provisions  a  categorical  Title  I 
program.  The  conunenter  said  that  al- 
though the  reports  mentioned  services 
to  the  kinds  of  children  design^ated  in 
Title  I,  legislation  was  not  included  in 
Pub.  L.  81-874.  If  Congress  had  intend- 
ed funds  to  be  paid  under  Title  I  pro- 
cedures for  students  in  public  housing. 
Part  C  of  Title  I  would  have  been  com- 
pletely retained,  and  provisions  for 
public  housing  students  would  have 
been  added  as  an  additional  program. 

Response.  No  change  has  been  made 
in  the  regulation.  The  legislative  histo- 
ry clearly  relates  the  use  of  these  pay- 
ments to  Title  I  or  Title  I-type  ser- 
vices. 


Comment  One  commenter  ex- 
pressed concern  that  §§  115.74 
[§  115.28]  and  115.81  [§  115.29]  on  enti- 
tlements relative  to  handicapped  chil- 
dren and  to  low-rent  public  housing 
might  require  a  local  educational 
agency  to  budget  and  spend  funds  in 
the  amount  of  estimated  entitlements 
for  these  categorical  purposes  before 
actual  receipt  of  even  partial  pay- 
ments for  those  entitlements.  The 
commenter  said  that  such  a  require- 
ment would  be  an  extreme  hardship 
for  any  local  educational  agency,  par- 
ticularly during  periods  when  borrow- 
ing costs  are  excessive. 

Response.  No  change  has  been  made 
in  the  regulation.  The  comment  ap- 
pears directed  not  to  the  regulation, 
but  to  the  practical  con.sequences  of 
Pub.  L.  81-874  funds  being  unavailable 
for  payment  imtil  sometime  later  in 
the  school  year.  Payments  will  be 
made  in  accordance  with  established 
procedures.  However,  school  districts 
may  use  these  funds  in  the  fiscal  year 
following  the  year  for  which  they 
were  allocated.  This  gives  the  recipient 
school  district  the  choice  of  holding 
the  funds  for  future  expenditure  or  of 
reimbursing  itself  for  funds  already 
spent. 

Comment.  One  commenter  stated 
that  the  provisions  in  §  115.86 
[§115.29]  relating  to  low-rent  public 
housing  entitlements  were  stated  too 
generally.  The  commenter  asked 
whether  funds  had  to  be  expended 
within  a  given  period  and  whether 
evaluations  like  those  of  Title  I  would 
be  necessary.  The  commenter  felt  the 
intent  of  the  legislation  would  be  lost 
if  it  had  to  conform  both  to  Pub.  L. 
81-874  and  to  Title  I.  ESEA. 

Response.  The  regulation  has  been 
rewritten  in  part  to  be  more  specific 
and  to  reflect  changes  made  in  re- 
SDonse  to  public  comments  or  adminis- 
trative reconsideration  of  the  pro- 
posed rule.  Funds  must  be  expended 
by  the  end  of  the  fiscal  year  succeed- 
ing the  fiscal  year  for  which  they  were 
allocated.  Evaluations  like  those  re- 
quired under  Title  I  must  be  made  an- 
nually [§115.86].  It  is  clear  from  the 
legislative  history  that  Congress  in- 
tended that  section  5(e)  funds  would 
provide  a  Title  I-type  program.  Thus, 
it  is  appropriate  that  basic  Title  I-type 
provisions  apply  to  the  use  of  these 
funds  in  order  that  purposes  similar  to 
those  of  Title  I  will  be  fulfilled. 

CommenL  A  commenter  said  the 
regulation  in  §115.84'b)  [§115.29] 
seemed  to  require  a  value  judgment  in 
determining  whether  any  needs  were 
unmet  in  Title  I,  ESEA  areas.  He  said 
there  were  always  many  unmet  needs 
because  the  application  of  Federal 
Title  I  and  State  requirements  re- 
stricted possible  program  endeavors  to 
a  very  narrow  range  of  eligible  reading 
activities. 

Response.  No  change  in  the  regula- 
tion has  been  made.  There  Is  a  pre- 


sumption of  unmet  needs  in  eligible 
areas  which  have  approvable  projects 
but  do  not  have  Title  I  assistance. 
Until  those  needs  are  filled,  funds  re- 
sulting from  entitlements  relative  to 
low-rent  public  housing  may  not  be 
spent  in  non- Title  I  attendance  areas. 

CommenL  A  commenter  cited  sec- 
tion 421(c)(2)(B)  of  the  General  Edu- 
cation Provisions  Act  to  contest  that 
either  Pub.  L.  81-874  or  Title  I.  ESEA 
gave  State  educational  agencies  au- 
thority over  the  use  of  funds  for  Pub. 
L.  81-874.  Section  421(c)(2)(B)  of  the 
General  Education  Provisions  Act  pro- 
hibits any  limitation  on  the  use  of 
funds  to  carry  out  any  applicable  pro- 
gram other  than  limitations  imposed 
by  the  law  authorizing  the  appropri- 
ation or  a  law  controlling  the  adminis- 
tration of  the  program. 

The  commenter  further  pointed  out 
that  section  421(c)(1)(C)  of  the  Gener- 
al Education  Provisions  Act  forbids 
the  commingling  of  funds  from  two 
different  appropriations  and  provides 
conditions  for  the  approval  of  an  ap- 
plication for  funds  from  an  appropri- 
ation that  Is  based  upon  criteria  other 
than  those  for  which  provision  is 
made  in  the  law  authorizing  the  ap- 
propriation. The  commenter  said 
nothing  in  Pub.  L.  81-874  gives  any 
Stale  agency  approval  authority  or  im- 
poses Title  I,  ESEA  requirements.  In 
the  opinion  of  the  commenter,  section 
5<e)(3)  simply  provides  that  funds  de- 
rived from  entitlements  based  on  chil- 
dren from  low-rent  public  housing 
must  be  used  for  special  programs  and 
projects  designed  to  meet  the  special 
educational  needs  of  educationally  de- 
prived children  from  low-income  fami- 
lies. In  addition,  the  commenter 
argued  that  the  imposition  by  §  115.81 
[§115.29]  of  rigid  priorities  on  the 
types  of  projects  to  be  funded  was 
based  on  an  expression  of  intent  that 
was  not  the  law,  that  could  not  over- 
ride section  421(c)(1)  of  the  General 
Education  Provisions  Act,  and  that 
could  not  be  used  to  create  a  new  ad- 
ministrative mechanism  and  impose 
new  requirements. 

Response.  No  change  has  been  made 
in  the  regulation.  While  certain  re- 
quirements of  the  regulation  may  not 
be  explicitly  set  out  in  the  statute, 
they  are,  nevertheless,  clearly  set 
forth  in  the  legislative  history  of  the 
statute.  The  purpose  of  interpreting 
and  implementing  any  statute  is  to 
effect  the  will  of  the  legislature.  To 
disregard  the  express  will  of  Congress 
as  reflected  in  the  Committee  reports, 
in  this  instance,  would  operate  to 
defeat  the  purposes  for  which  this 
provision  was  adopted.  Therefore,  this 
regulation  does  not  conflict  with  sec- 
tion 421(c)(2)(B)  of  the  General  Edu- 
cation Provisions  Act.  Furthermore, 
since  the  funds  provided  under  section 
5(e)(3)  of  Pub.  L.  81-874  will  be  subject 
to  separate  accountability  from  funds 
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provided  under  Title  I,  ESEA,  the  use 
of  these  funds  in  jointly  funded  pro- 
jects would  not  constitute  commin- 
gling. 

Comment  One  commenter  ex- 
pressed support  for  the  priorities  in 
5 115.81(b)  [}  115.29(b)(1)]  regarding 
the  use  of  funds  under  section  5(e) 
and  for  the  ban  stated  in  5115.81(e) 
[§  115.29(c)]  against  the  consohdation 
of  those  funds  with  other  payments 
under  the  Act  or  with  funds  from 
other  sources.  The  commenter  also 
stated  a  concern  that  the  phrase 
"shall  serve  only  •  •  •  educationally 
deprived  children  from  low-income 
families"  was  subject  to  an  interpreta- 
tion that  would  require  children  from 
low-Income  families  served  with  funds 
authorized  under  the  Act  to  be  segre- 
gated from  other  educationally  disad- 
vantaged pupils.  The  commenter  char- 
acterized as  potentially  Inconsistent 
the  use  of  the  word  "only"  and  the 
stipulation  that  the  criteria  for  the 
participation  of  the  children  approxi- 
mate those  with  respect  to  Title  I, 
ESEA. 

The  commenter  pointed  out  that 
under  Title  I,  ESEA,  schools  and  not 
children  are  selected  to  receive  funds 
on  the  basis  of  the  poverty  of  the  resi- 
dents of  the  area,  and  the  children  in 
those  schools  participate  on  the  basis 
of  educational  need  whether  or  not 
their  families  are  Impoverished.  The 
commenter  said  that  he  did  not  be- 
lieve that  Congress  Intended  section 
5(eK3)  to  result  In  the  stlgmatization 
or  identification  of  low-income  stu- 
dents receiving  remedial  services.  The 
commenter  expressed  the  view  that 
section  5(e)(3)  deals  with  the  design  of 
programs  rather  than  the  delivery  of 
services  and  does  not  compel  the  re- 
striction of  comperisatory  services  only 
to  low-income  children. 

Response.  The  regulation  has  been 
changed  in  response  to  the  comment. 
There  Is  no  Indication  of  Congression- 
al Intent  to  exclude  from  the  services 
of  these  projects,  children  who  are 
educationally  deprived  in  other  ways 
besides  being  from  low-Income  fami- 
lies. The  evident  Intent  that  the  provi- 
sions of  Title  I,  ESEA  and  section  5(e) 
be  coordinated  Implies  the  Inclusion 
not  only  of  children  from  low-income 
families,  but  also  of  all  educationally 
deprived  children  in  participation  In 
the  benefits  of  these  programs. 

CommenL  A  commenter  said  he  in- 
terpreted §  115.29(b)(2)  of  the  pro- 
posed rule  to  mean  that  the  amount  of 
payment  would  be  used  to  benefit  all 
children  of  low-income  families.  This 
would  involve  dual  criteria  for  serving 
the  same  children  as  served  by  Title  I, 
ESEA.  He  recommended  changing  the 
phrase  "may  consider"  In  the  last  sen- 
tence of  the  section  to  "shall  only  con- 
sider" to  restrict  the  provision  of  ser- 
vices to  the  children  of  the  stated  cat- 
egories. 


Response.  The  regulation  has  been 
changed  so  that  educationally  de- 
prived children  from  low-Income  fami- 
lies are  not  distinguished  from  other 
educationaUy  deprived  children.  All 
educationally  deprived  children  may 
be  served  In  programs  assisted  by  sec- 
tion 5(e)  fvmds.  A  local  educational 
agency  is  not  required  to  make  low- 
income  determinations  under  this  pro- 
gram. 

CommenL  One  commenter  hoped 
the  text  of  §  115.81(b)  [§  115.29(d)] 
could  be  republished  In  proposed 
rather  than  In  final  form  after  a  deter- 
mination had  been  made  with  respect 
to  the  sections  of  the  Act  and  regula- 
tions of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  that  do  not 
apply  to  the  activities  authorized  by 
Pub.  L.  81-874. 

Response.  No  change  in  the  regula- 
tion Is  necessary.  Certain  sections  of 
the  Title  I  regulations  and  statutory 
provisions  were  mentioned  in  the 
notice  of  proposed  rulemaking  as  pos- 
sibly inappUcable  to  this  regulation. 
Some  interested  parties  did  respond  to 
the  request  for  further  suggestions, 
objections,  and  comments  as  to  which 
of  these  Title  I  provisions  should 
apply.  The  public  Interest  would  not 
be  served  to  delay  the  final  promulga- 
tion of  this  regulation  and  thereby 
keep  recipients  from  receiving  authori- 
tative guidance  in  making  plans  for 
the  use  of  funds  during  the  school 
year. 

CommenL  Certain  conunents  ad- 
dressed the  applicability  of  particular 
Title  I,  ESEA  requirements  to  activi- 
ties conducted  In  accordance  with  sec- 
tion 5(e)  of  the  Act  regarding  public 
low-rent  housing  funds.  One  com- 
menter opposed  the  suggested  exclu- 
sion of  45  CFR  116.4(b),  which  allows 
spending  one  percent  of  the  Title  I  al- 
location on  State  administrative  ex- 
penses. The  commenter  felt  that  in- 
cluding this  section  would  emphasize 
the  States'  obligation  to  monitor  the 
compliance  of  local  educational  agen- 
cies In  restricting  use  of  funds  to  spe- 
cial programs  and  projects  designed  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  from 
low-income  families.  The  commenter 
pointed  out  that,  although  Pub.  L.  93- 
380  authorized  no  funds  for  State  ad- 
ministrative costs,  the  notice  of  pro- 
posed nilemaklng  stated,  "The  Office 
of  Education  plans  to  utilize  the  per- 
sonnel and  organizational  structure  al- 
ready Involved  in  the  provision  of 
Title  I-type  services  in  order  to  avoid  a 
duplication  of  administrative  fimc- 
tlons."  The  commenter  said  it  was  ap- 
propriate to  treat  State  administrative 
expenses  directly  attributable  to  the 
monitoring  of  programs  under  section 
5(e)(3)  as  permissible  Title  I  State  ad- 
ministrative expenses. 

Another  commenter  protested  that 
the  one  percent  allowance   was  not 


nearly  enough  to  provide  the  services 
and  meet  the  demands  that  the  Office 
of  Education  placed  on  the  State  edu- 
cational agency  for  the  administration 
of  Title  I,  ESEA,  and  insisted  that  a 
more  realistic  amoimt  be  specified. 

Response.  No  change  has  been  made 
In  the  regulation.  Funds  appropriated 
for  Pub.  L.  81-874  are  provided  entire- 
ly for  making  payments  to  eligible 
local  educational  agencies.  There  is  no 
authority  for  the  Commissioner  to  al- 
locate any  funds  to  which  local  educa- 
tional agencies  are  entitled  to  State 
educational  agencies.  Therefore,  no 
question  remair;s  in  regard  to  the 
Commissioner's  authority  to  provide 
more  than  1  percent.  The  States  have 
already  assumed  certain  administra- 
tive duties  and  expenses  for  which  it  is 
not  reimbursed  by  Pub.  L.  81-874 
funds. 

CommenL  A  commenter  said  it  was 
not  understood  why  the  principle  in 
§116.20  regarding  Title  I,  ESEA.  and 
in  section  434(c)  of  the  General  Educa- 
tion Provisions  Act.  providing  that  fur- 
ther payments  not  be  made  to  delin- 
quents until  they  complied  with  the 
terms  of  their  grants,  should  not  apply 
to  misexpendltures  of  section  5(e)(3) 
funds  and  Title  I  funds. 

Response.  No  change  has  been  made 
In  the  regulation.  Section  434(c)  of  the 
General  Education  Provisions  Act  ap- 
plies to  all  applicable  Federal  educa- 
tion assistance  programs,  including 
I>ub.  L.  81-874.  Therefore,  it  is  not 
necessary  to  provide  for  this  In  the 
regulation. 

CommenL  A  commenter  argued  that 
it  was  unnecessary  to  exclude  from 
section  5(e)(3)  the  applicability  of  pro- 
visions of  45  CFR  116.36(a)  with  re- 
spect to  expenditures  for  property. 
The  specific  reference  to  the  purposes 
of  Title  I  in  section  5(e)(3)  could  be  in- 
terpreted to  mean  the  purpose 
common  to  both  Title  I  and  section 
5(e)(3)  in  meeting  the  special  educa- 
tional needs  of  educationally  deprived 
children. 

Response.  The  regulation  has  been 
amended  in  accordance  with  the  sug- 
gestion of  the  commenter. 

CommenL  A  commenter  felt  §  115.81 
[§115.29]  should  be  amended  to  sdlow 
the  expenditure  in  the  current  fiscal 
year  of  funds  allocated  in  the  previous 
year,  as  In  the  case  under  Title  I, 
ESEA  regulations. 

Response.  The  regulation  has  been 
changed  In  response  to  the  comment. 

CommenL  A  commenter  recommend- 
ed a  change  In  §  115.81(f)  [§  115.29]  to 
extend  the  effectiveness  of  the  provi- 
sions under  Title  I  in  regard  to  indi- 
rect cost  of  the  operation  of  programs 
under  section  5(e). 

Response.  The  regulation  has  been 
changed  to  provide  that  Part  100c  of 
Title  45  CFR  dealing  with  indirect  cost 
apply  to  programs  under  section  5(e). 

CommenL  A  commenter  said,  in  ref- 
erence  to   §115.84    [§  115.29(e)],   that 
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$11  million  nuule  It  worth  the  while  of 
his  local  educational  agency  to  endure 
the  extreme  complexity  and  time  con- 
sumption of  the  application  process 
vmder  Title  I  and  the  expense  of  the 
application,  monitoring,  reporting,  and 
evaluation  processes  required  by  the 
law.  Declaring  his  understanding  that 
funds  under  Pub.  L.  81-874  must 
remain  identifiable  for  accountability 
purposes  and  that  an  entirely  new  ac- 
comntlng  system  would  be  required  for 
any  added  programs,  the  commenter 
said  it  was  questionable  whether  a 
grant  about  one-sixtieth  (Vso)  of  the 
Title  I  amount  would  be  worth  the 
effort. 

Response.  The  regulation  has  been 
changed  so  that,  under  section  5(e)(3), 
a  description  of  a  proposed  project  is 
required,  rather  than  an  application. 
If  a  project  supplements  an  existing 
Title  I  project,  only  that  part  funded 
under  section  5(eK3)  need  be  de- 
scribed. Accountability  cannot  be 
waived  for  these  categorical  funds. 

Comment  A  commenter  asserted 
that  there  was  no  requirement  under 
Pub.  L.  81-874.  as  amended  by  Pub.  L. 
93-380,  for  the  State  to  monitor  pro- 
grams of  aid  to  federally  affected 
areas  and  demanded  that  this  require- 
ment and  all  others  relevant  to  it  be 
dropped.  The  commenter  said  that  the 
law  required  only  assurances;  any- 
thing In  addition  was  not  authorized. 
The  commenter  added  that  if  Con- 
gress had  wanted  to  give  additional  au- 
thority to  the  Office  of  Education  or 
the  Commissioner,  it  would  have  done 
so  as  it  did  in  section  3(dX2KCMlii)  of 
Pub.  L.  81-874.  as  amended  by  Pub.  L. 
93-380. 

Another  commenter  favored  the  use 
of  the  regular  State  Title  I  monitoring 
components  rather  than  the  use  of 
special  services  contracts  between  the 
Office  of  Education  and  the  State 
agencies  to  Implement  the  injunction 
that  the  State  agency  notify  the  Com- 
missioner if  a  local  educational  agency 
has  failed  to  comply  with  the  terms  of 
its  application.  The  commenter  ex- 
pressed the  view  that.  In  most  in- 
stances, local  educational  agencies 
would  replace  former  ESEA  Title  I 
programs  with  others  imder  section 
5(eK3).  that  the  cost  of  monitoring  the 
section  5(eK3)  programs  might  be  con- 
sidered part  of  a  State's  expenses  In 
administering  the  Title  I  program,  and 
that  funds  allocated  to  programs 
under  section  5(eK3)  should  not  be  di- 
verted to  fund  special  service  con- 
tracts. 

Response,  The  regulation  has  been 
rewritten  to  specify  that  the  State 
educational  agency  should  monitor 
the  expenditures  of  section  5(e)  funds 
by  applicants.  The  Conference  Report, 
Senate  Rept.  No.  93-1026.  states  on 
page  162.  "The  State  education  agency 
should  monitor  the  expenditures  of 
these  funds  for  public  housing  since 
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that  agency  has  responsibility  for 
monitoring  the  expenditure  of  Title  I, 
ESEA." 

Non.— The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  proposal  requiring  preparation  of  an  Infla- 
tion Impact  Sutement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  A^sl^tance 
Program  No.  13.478,  School  Assistance  In 
Federally  Affected  Areas— Maintenance  and 
Operation.) 

Dated:  January  18.  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  April  26.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Edtication.  and  Welfare. 

Part  115  is  amended  by  adding  Sub- 
part H  and  Subpart  I  to  read  as  fol- 
lows: 

Subpart  H— Mandkapp*d  Childr%fi  oimI 
OttMrMi  WHh  Sp«dfic  Uaming  DitobiDtiM 

Sec. 

115.70  General. 

115.71  Ellglbaity  requirements. 

116.72  Application  procedures. 

115.73  Assurances  and  certifications. 

115.74  Dseof  section  3(d)<2KC)  funda 

1 15.75  Per  pupU  expenditure  requirement. 
115.78  Relation  to  section  5(dX2)  of  the 

Act. 

1 15.77  Chldren  In  private  schools. 

115.78  Individualized  educational  programs 
and  parental  involvement. 

115.79  Applicability  of  other  statutory  and 
regulatory  requirements. 

AtrrHORrrr:  (20  U.S.C.  238,  240,  242(b)). 

Subpart  H — Handicapp«d  Children 
and  Children  With  Specific  Learning 
Disabilities 

§  115.70    General. 

(a)  Scope.  The  regtilation  In  this 
Subpart  governs  the  provision  of  fi- 
nancial assistance  to  local  educational 
agencies  which  provide  free  public 
education  to  handicapped  children 
who  are  claimed  under  section 
3(dK2)(C)  of  the  Act.  The  regulation, 
however,  is  not  alone  in  governing  the 
relationship  between  the  local  educa- 
tional agency  and  the  handicapped 
child.  Other  statutes  and  regulations 
which  may  be  pertinent  in  a  particular 
instance  are  section  504  of  the  Reha- 
blliUtion  Act  of  1973  (20  U.S.C.  706 
and  45  CFR  Part  84  ff.),  the  Education 
of  the  Handicapped  Act,  as  amended 
by  the  Education  for  AH  Handicapped 
Children  Act  of  1975  (20  U.S.C.  1401  et 
seq.  and  45  CFR  Part  121  ff.),  tmd  sec- 
tion 121  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20 
UJ5.C.  241C-1  and  45  CFR  Part  116). 

(b)  Purpose.  The  purpose  of  the  reg- 
ulation in  this  Subpart  Is  to  set  forth 
the  requirements,  interpretations,  and 
guidance  necessary  to  implement  sec- 
tion 3(d)(2)(C)  of  the  Act. 


(c)  Definition*.  For  the  purposes  of 
tWs  Subpart,  the  following  terms  are 
defined  as  Indicated: 

(1)  "Children  with  specific  learning 
disabilities"  means  those  chUdren  who 
have  a  disorder  In  one  or  more  of  the 
basic  psychological  processes  Involved 
In  understanding  or  In  using  language, 
spoken  or  written,  which  may  mani- 
fest Itself  In  Imperfect  ability  to  listen, 
think,  speak,  read,  write,  spell,  or  do 
mathematical  calculations.  These  dis- 
orders Include  conditions  such  as  per- 
ceptual handicaps,  brain  injury,  mini- 
mal brain  disfunction,  dyslexia,  and 
developmental  aphasia.  The  term  does 
not  Include  children  who  have  leam- 
liig  problems  which  are  primarily  the 
result  of  visual,  hearing,  or  motor 
handicaps,  of  mental  retardation,  or  of 
environmental,  ctiltural,  or  economic 
disadvantage. 

(2)  "Education  of  the  Handicapped 
Act"  means  Pub.  L.  91-230,  as  amend- 
ed (20  UJS.C.  1401  et  seq.). 

(3)  "Free  public  education"  means 
free  appropriate  public  education  as 
used  In  the  Education  of  the  Handl- 
capped  Act  and  as  defined  In  45  CFR 
121a.4.  In  particular,  this  means  spe- 
cial education  and  related  services 
which: 

(a)  Are  provided  at  public  expense, 
vmder  public  supervision  and  direction, 
and  without  charge. 

(b)  Meet  the  standards  of  the  State 
educational  agency.  Including  the  re- 
quirements of  this  part. 

(c)  Include  preschool,  elementary 
school,  or  secondary  school  education 
In  the  State  Involved,  and 

(d)  Are  provided  In  conformity  with 
an  individualized  education  program 
which  meets  the  requirements  vmder 
45  CFR  121a.340-121a.369. 

(4)  "Handicapped  children"  means 
mentally  retarded,  hard  of  hearing, 
deaf,  speech  Impaired,  visually  handi- 
capped, seriously  emotionally  dis- 
turl)ed,  orthopedlcally  Impaired,  or 
other  health  Impaired,  deaf-blind, 
multi-handicapped  children,  or  as 
having  specific  learning  disabilities, 
who  because  of  those  impairments 
need  special  education  and  related  ser- 
vices. 

(5)  "Preschool  program"  means  an 
educationai  or  related  program  encom- 
passing the  educational  level  from  a 
child's  birth  to  the  time  at  which  ele- 
mentary education  is  provided  as  de- 
termined under  State  law,  provided 
that  this  program  is  recognized  as  free 
public  education  under  State  law. 

(6)  "Related  needs"  means  those 
needs  related  to  a  handicap  or  specific 
learning  disability  for  which  related 
services.  In  addition  to  direct  Instruc- 
tional services,  are  deemed  necessary 
so  that  the  child  may  effectively  par- 
ticipate in  the  Instructional  program 
of  the  local  educational  agency. 

(7)  "Related  services"  means  trans- 
portation   and    other    developmental. 
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corrective,  and  other  supportive  ser- 
vices (Including  speech  pathology  and 
audlology,  psychological  services, 
physical  and  occupational  therapy, 
recreation,  and  medical  and  counseling 
services,  except  that  these  medical  ser- 
vices shall  be  for  diagnostic  and  evalu- 
ation purposes  only)  required  to  assist 
a  handicapped  child  to  benefit  from 
special  education,  and  includes  the 
early  identification  and  assessment  of 
handicapping  conditions  in  children. 

(20U.S.C.  238(d)(2KC).) 

§115.71     Eligibility  requirements. 

(a)  In  order  that  a  handicapped 
chUd  may  be  counted  for  the  purpose 
of  an  increased  entitlement  under  sec- 
tion 3(d)(2)(C)  of  the  Pub.  L.  81-874. 
the  Act  requires  that  a  child  must— 

(1)  Have  a  parent  on  active  duty  In 
the  uniformed  services,  as  defined  by 
section  101  of  Title  37  United  States 
Code,  or 

(2)  Reside  on  Indian  lands,  as  de- 
scribed in  section  403(1 )( A)  of  the  Act; 

(3)  Be  receiving  services  suited  to 
the  child's  special  educational  and  re- 
lated needs;  and 

(4)  Be  enrolled  in  a  program  (includ- 
ing a  preschool  program  if  appropri- 
ate) which  is  of  sufficient  size,  scope, 
and  quality  to  give  reasonable  promise 
of  substantial  progress  toward  meeting 
the  child's  special  educational  and  re- 
lated needs  provided  as  part  of  free 
public  education  in  the  local  educa- 
tional agency. 

(b)  The  applicant  agency  must  meet 
the  regular  eligibility  requirements  of 
Pub.  L.  81-874  under  section  3(c)  to  re- 
ceive the  increase  in  entitlement 
under  section  3(d)(2)(C).  However, 
there  is  no  minimum  number  of  handi- 
capped children  who  must  be  served 
for  the  agency  to  receive  the  increase 
in  entitlement. 

(c)  The  program  provided  the  handi- 
capped children  claimed  under  section 
3(d)(2)(C)  of  the  Act  must  conform  to 
State  standards  for  programs  for 
handicapped  children  and  must  en- 
compass the  specific  educational  and 
related  needs  of  the  children  claimed. 

(20  U.S.C.  238(a)(b)(d)(2)(C);  240(f);  Sen. 
Rept.  No.  93-1026.  p.  159  (1974);  Chinle 
Common  School  District  v.  Mathewt,  Civil 
No.  76-1273  (D.  DC.  1976).) 

9  115.72     Application  procedures. 

(a)  The  applicant  agency  must  state 
the  numl)er  of  handicapped  children  it 
claims  under  section  3(d)(2)(C)  of  the 
Act  in  the  application  fUed  In  accord- 
ance with  procedures  set  forth  in  Sub- 
part B  of  this  regulation  published 
separately. 

(b)  The  applicant  agency  must  pro- 
vide the  assurances  and  certifications 
required  under  J  115.73  of  this  Subpart 
as  part  of  the  application  mentioned 
In  paragraph  (a). 

(c)  The  Commissioner  may  require 
Information  in  addition  to  that  (Kin- 


tained  in  the  application  in  order  to 
substantiate  compliance  with  assur- 
ances provided  with  the  application. 

(20  UJS.C.  238(d)(2)(C).  242.) 

§115.73    Assurances  and  certifications. 

(a)  Size,  scope,  and  quality  of  the 
programs.  (1)  For  each  applicant  for 
assistance  under  the  Act  which  is 
based  in  any  part  upon  children  who 
are  counted  under  section  3(d)(2)(C) 
of  the  Act,  the  applicant  agency  must 
provide  an  assurance  that  these  chil- 
dren are  receiving  services  in  programs 
(Including  preschool  programs)  which 
are  of  sufficient  size,  scope,  and  qual- 
ity to  give  reasonable  promise  of  sub- 
stantial progress  toward  meeting  the 
special  educational  and  related  needs 
of  these  children.  The  Commissioner 
will  consider  any  special  education 
program  serving  the  special  education- 
al needs  of  these  children  which  con- 
forms to  the  requirements  for  special 
education  programs  under  Part  B  of 
the  Education  of  the  Handicapped  Act 
as  satisfying  the  assurance. 

(2)  For  each  application  containing 
the  assurance  required  by  paragraph 
(a)(1)  of  this  section,  the  applicant 
agency  must  also  provide  a  certifica- 
tion from  its  State  educational  agency 
that  the  particular  program(s)  pro- 
vided by  the  applicant  conform(s)  to 
State  standards  for  programs  for  these 
types  of  children. 

(b)  Education  of  the  Handicapped 
Act  requirements.  (1)  For  each  appli- 
cant for  assistance  under  the  Act 
which  is  based  in  any  part  upon  a  de- 
termination under  section  3(d)(2)(C) 
of  the  Act.  the  applicant  agency  must 
provide  an  assurance  that  the  pro- 
grams designed  to  meet  the  special 
educational  and  related  needs  of  chil- 
dren determined  under  that  section 
conform  to  the  policies  and  procedures 
required  in  fulfillment  of  requirement 
under  sections  612  and  613  of  the  Edu- 
cation of  the  Handicapped  Act. 

(2)  For  each  application  containing 
the  assurance  required  by  paragraph 
(b)(1)  of  this  section,  the  applicant 
agency  must  provide  a  certification 
from  the  State  educational  agency 
that  the  program  provided  by  the  ap- 
plicant conforms  to  the  requirements 
of  sections  612  and  613  of  the  Educa- 
tion of  the  Handicapped  Act. 

(3)  In  undertaking  any  further  de- 
termination whether  these  State 
standards  and  programs  conform  to 
the  policies  and  procedures  required 
under  sections  612  and  613  of  the  Edu- 
cation of  the  Handicapped  Act,  the 
Commissioner  shall  consult  with  per- 
sons in  charge  of  special  education 
programs  for  handicapped  children 
and  children  with  specific  learning  dis- 
abilities In  the  State  education  agency. 

(20  U.S.C.  238(3 )(2)(C);  H.R.  Rept.  No.  93- 
805,  pp.  43-46  (1974);  Sen.  Rept.  No.  93- 
1026.  p.  45  (1974):  Cong.  Record,  dally  ed., 
H7396,  July  31.  1974) 


§  115.74    Use  of  section  3(dK2>(C)  funds. 

(a)  General  Section  5(f)  of  the  Act 
requires  that  the  amoimt  of  a  pay- 
ment to  an  applicant  which  is  attribut- 
able to  a  determination  under  section 
3(d)(2)(C)  of  the  Act  must  be  used  for 
special  programs  and  projects  de- 
signed to  meet  the  special  educationtil 
needs  of  the  children  counted  under 
that  provision.  Only  pajTnents  related 
to  the  increase  in  entitlement  affected 
by  section  3(d)(2)(C)  must  be  used  in 
this  manner.  Payments  related  to  the 
basic  entitlement  provided  under  sec- 
tion 3(c>  for  those  children  do  not 
have  to  be  used  in  this  manner. 

(20  U.S.C.  240(f)) 

(b)  Duration  of  availability  of  funds. 
An  applicant  may  obigate  and  expend 
funds  received  for  section  3(d)(2)(C) 
until  the  end  of  the  fiscal  year  suc- 
ceeding the  fiscal  year  for  which  they 
were  appropriated.  The  recipient 
agency  must  return  those  funds  to  the 
U.S.  Office  of  Education  that  it  has 
not  obligated  by  the  end  of  that 
period. 

(20U.S.C.  1225(b)) 

(c)  Methods  of  obligation  and  ex- 
penditure of  funds.  Obligations  and 
expenditures  may  be  incurred  for  the 
uses  authorized  under  section  5(f)  of 
the  Act  and  paragraph  (a)  of  this  sec- 
tion in  either  of  two  ways: 

(1)  The  applicant  agency  may  reim- 
burse itself  for  obligations  or  expendi- 
tures from  local  funds  already  made 
during  the  fiscal  year  for  which  the 
funds  were  appropriated  or  during  the 
following  fiscal  year.  Those  obliga- 
tions or  expenditures  must  have  been 
for  appropriate  programs  or  projects 
serving  the  children  from  whom  the 
funds  under  section  3(d)(2)(C)  were 
paid;  or 

(2)  The  applicant  agency  may  obli- 
gate or  spend  these  funds  on  a  current 
basis  during  the  fiscal  year  for  which 
the  funds  were  appropriated  or  during 
the  following  fiscal  year.  The  obliga- 
tions or  expenditures  must  be  for  pro- 
grams or  projects  serving  the  children 
for  whom  the  funds  under  section 
3(d)(2)(C)  were  paid. 

(20  D.S.C.  238(d)(2)(C).  240(f),  242) 

(d)  Allowable  expenditures.  An 
agency  receiving  funds  under  section 
3(d)(2)(C)  of  the  Act  shall  use  those 
funds  for  the  following  types  of  ex- 
penditures: 

(1)  Expenditures  which  are  reason- 
ably related  to  the  conduct  of  pro- 
grams or  projects  for  the  education  of 
handicapped  children  which  meet  the 
requirements  of  this  section.  These  ex- 
penditures may  Include  planning,  eval- 
uating and  disseminating  of  the  re- 
sults of  those  programs  or  projects  but 
may  not  Include  the  construction  of 
school  facilities; 

(2)  Expenditures  for  equipment  to 
meet  the  special  educational  needs  of 
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the  handicapped  children  counted 
under  section  3(dK2KC).  If  funds  re- 
ceived under  section  3(dK2)(C)  of  the 
Act  are  used  for  the  acqiilsltlon  of 
equipment  and  any  financial  advan- 
tage is  realized  through  bargains,  re- 
bates, discounts,  bonuses,  free  pieces 
of  equipment  (not  used  in  the  program 
or  project  covered  by  this  paragraph) 
or  other  circumstances,  the  fair 
market  value  of  that  financial  advan- 
tage is  not  an  allowable  expenditure 
and  shall  not  be  credited  as  an  ex- 
penditure of  those  funds. 

In  no  case  may  funds  provided  by  sec- 
tion 3(dK2)(C)  be  used  to  acquire 
equipment  when  the  title  to  that 
equipment  would  be  in  a  private 
school  and  not  in  the  applicant 
agency. 

(e)  No  supplanting  of  State  funds. 
The  use  of  funds  provided  under  sec- 
tion 3(dK2KC)  of  the  Act  shall  not 
supplant  any  State  funds  which  were 
or  would  have  been  available  to  the 
applicant  agency  for  the  free  public 
education  of  children  counted  under 
section  3(d)< 2 KC). 

( 1 )  The  applicant  agency  must  spend 
at  least  the  same  amount,  per  pupil,  of 
State  general  aid  funds  and  State 
handicapped  education  funds  on  chil- 
dren counted  under  section  3(d)(2KC) 
as  It  does  for  other  simUarly  handi- 
capped children  enrolled  in  the 
schools  of  the  agency. 

(2)  A  reduction  in  the  amount,  per 
pupil,  of  State  aid  spent  on  children 
coimted  under  section  3(dK2KC)  of 
the  Act  from  that  spent  in  a  previous 
year  raises  a  presumption  that  sup- 
planting has  occurred.  This  presump- 
tion may  be  rebutted  by  the  applicant 
agency  demonstrating  that  an  equiva- 
lent reduction  was  made  in  the 
amount,  per  pupil,  spent  on  other 
handicapped  children  enrolled  in  the 
schools  of  the  agency. 

(W  VJS.C.  235.  238.  240  and  242(b).) 

511S.75    Per    pupil    expeaditure    require- 
ment 

(a)  Expenditures  for  children  eliffible 
under  section  3(dK2XO.  Expenditures 
per  pupil  by  an  applicant  agency  from 
State,  local,  and  section  3(dK2)(C) 
funds  for  handicapped  children  en- 
rolled In  programs  serving  chQdrm 
counted  under  section  3(d>(2KC)  must 
be  greater  than  the  expenditure  per 
pupil  for  all  children,  other  than 
handicapped  children,  receiving  free 
public  education  in  the  schools  of  that 
agency. 

(b)  ComputatioTL  In  determining 
whether  an  sigency  fulfills  the  require- 
ment stated  in  paragraph  (a)  of  this 
section,  the  following  computations 
must  \)e  made: 

(1)  EMvide  the  total  current  expendi- 
tures from  State,  local,  and  section 
S(dX2KC)  funds  for  special  education- 
al programs  by  the  total  number  of 


children  who  are  being  served  in  the 
special  educational  programs  of  the 
agency. 

(2)  Divide  the  total  current  expendi- 
tures from  State  and  local  funds  for 
children  receiving  a  free  public  educa- 
tion from  the  agency  who  are  not 
handicapped  children  by  the  total 
number  of  those  children  who  are  not 
handicapped. 

(3)  If  the  figure  obtained  under 
paragraph  (bKl)  exceeds  the  figure 
obtained  in  paragraph  (bK2),  the  ap- 
plicant agency  has  fulfilled  the  re- 
quirement of  paragraph  (a)  of  this  sec- 
tion. 

(c)  Records  and  information  re- 
quired of  an  applicant  agency.  An  ap- 
plicant agency  which  receives  funds 
under  section  3(dX2)(C)  must  keep 
records  of  the  expenditures  for  chil- 
dren receiving  a  free  public  education 
in  its  schools  in  such  a  manner  to 
permit  the  computation  set  forth  in 
paragraph  (b)  of  this  section.  Further- 
more, when  requested,  that  agency 
must  furnish  to  the  Commissioner 
whatever  information  or  data  the 
Commissioner  considers  necessary  to 
substantial  compliance  with  the  re- 
quirements of  this  section 

(20  U.S.C.  238(d)(2)(C).  240(f);  H.  Rept.  No. 
93-763,  p.  45(1974).) 

;  ll5.7fi    Relation  to  section  5(dK2)  of  the 
Act 

(a)  Section  5(d)(2)  of  the  Act  pro- 
vides that  States  having  a  State  aid 
program  designed  to  divide  expendi- 
tures for  children  equally  among  local 
edu(»tlonal  agencies  in  the  State, 
which  conform  to  Subpart  B.  may  con- 
sider payments  received  by  an  agency 
under  I*ub.  L.  81-874  as  local  resources 
in  determining  the  need  for  or  the 
amount  of  State  aid  allocated  to  that 
agency.  A  regulation  setting  forth 
these  standards  appears  in  Subpart  B 
of  this  part. 

(b)  Whether  or  not  a  State  has  a 
program  of  State  aid  that  meets  the 
requirements  of  section  5(dK2)  of  the 
Act.  payments  provided  under  section 
3(dX2)(C)  may  not  be  considered  by  a 
State  in  determining  the  need  for  or 
the  amount  of  State  aid  which  will  be 
allocated  to  a  local  educational  agency 
receiving  those  payments. 

(20  U.8.C.  238(dK2KC),  240(d).  (f).  242(b).) 

i  11S.77    Children  in  private  achools. 

(a)  An  applicant  may  pl{u;e  a  handi- 
capped child  in,  or  refer  a  handi- 
capped child  to  a  private  school  or  fa- 
cility, so  long  as  it  follows  the  policies 
and  procedures  for  doing  so  estab- 
lish e<l  under  section  613  of  the  Educa- 
tion of  the  Handicapped  Act.  Regula- 
tions implementing  those  policies  and 
procedures  are  set  forth  In  45  CPR 
{121a.  The  appllcajit  must  have 
placed  the  handicapped  child  in.  or 
have  referred  the  children  to.  the  pri- 


vate school  or  facility  that  he  or  she  is 
attending  In  order  for  the  child  to  be 
counted  under  section  3(d)(2)(C)  of 
Pub.  L.  81-874. 

(b)  If  placement  in  a  public  or  pri- 
vate residential  program  is  necessary 
to  provide  a  free  public  education  to  a 
handicapped  child  because  of  his  or 
her  handicap,  the  program.  Including 
non-medical  care  and  room  and  board, 
shall  be  provided  at  no  cost  to  the 
child  or  his  or  her  parents  or  guardi- 
an. 

(c)  Children  who  have  been  placed 
in  private  schools  by  the  parents  may 
participate  In  public  schcwl  programs 
which  use  section  3(d)(2XC)  funds. 

(20  use.  238.  240(f).  242(b).  11.  Rept.  93- 
763.  p.  45(1974).) 

§115.78    Individualized     educational    pro- 
grams  and  parenUil  involvement. 

(a)  Each  applicant  must  have  In 
effect  a  wTltten  individualized  educa- 
tional program  for  a  child  counted 
under  3(d)(2)(C)  of  the  Act.  This  pro- 
gram must: 

( 1 )  Be  in  effect  before  special  educa- 
tion and  related  services  are  provided 
to  the  child:  and 

(2)  Be  implemented  as  soon  as  possi- 
ble after  meetings  held  for  the  pur- 
pose of  developing,  reviewing  or  revis- 
ing the  chllds  program. 

(b)  Each  applicant  must  provide  for 
the  participation  of  and  consultation 
with  parents  or  guardians  of  handi- 
capped children  counted  under  section 
3(dK2KC)  of  the  Act  in  the  children's 
educational  development. 

(c).£:ach  applicant  must  take  steps  to 
Insure  the  involvement  of  a  handi- 
capped child's  parents  or  guardian  in 
meetings  held  for  the  purpose  of  de- 
veloping, reviewing  or  revising  that 
child's  educational  program. 

(d)  Each  applicant  shall  take  steps 
to  insure  that  one  or  both  of  the  par- 
ents of  the  handic»pped  child  are 
present  at  each  meeting  or  are  afford- 
ed the  opportunity  to  participate.  In- 
cluding: 

( 1 )  Notifying  parents  of  the  meeting 
early  enough  to  insure  that  they  will 
have  an  opportunity  to  attend;  and 

(2)  Scheduling  the  meeting  at  a  mu- 
tually agreed  on  time  and  place. 

(e)  The  notice  under  paragraph 
(d)(1)  of  this  section  must  indicate  the 
purpose,  time,  and  l(x»tion  of  the 
meeting,  and  who  will  be  in  attend- 
ance. 

(f)  If  neither  parent  can  attend,  the 
applicant  shall  use  other  methods  to 
Insure  parent  participation.  Including 
Individual  or  conference  telephone 
calls. 

(g)  A  meeting  may  be  conducted 
without  a  parent  In  attendance  if  the 
applicant  is  unable  to  convince  the 
parents  that  they  should  attend. 

(h)  The  applicant  shall  take  what- 
ever action  is  necessary  to  Insure  that 
the  parent  understands  the  proceed- 
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ings  at  a  meeting.  Including  arranging 
for  an  Interpreter  for  parents  who  are 
deaf  or  whose  native  language  Is  other 
than  English. 

(i)  The  applicant  shall  give  the 
parent,  on  request,  a  copy  of  the 
child's  educational  program. 

(j)  An  applicant  which  satisfies,  for 
children  counted  under  section 
3(d)(2KC).  the  requirements  of  Part  B 
of  the  Education  of  the  Handicapped 
Act  regarding  the  involvement  of  par- 
ents of  handicapped  children  will  have 
satisfied  the  requirements  of  this  sec- 
tion. 

(20  U.S.C.  238(d)(2KC),  240(f).  242(b). 
1231(d).) 

§115.79    Applicability    of   other    statutory 
and  regulatory  requirements. 

(a)  Applicability  of  General  Provi- 
sions RegtUations.  Relevant  provisions 
contained  in  parts  100a  and  100c  of 
this  Chapter  are  applicable  to  pro- 
gr&iDfi  conducted  under  section 
3(dK2MC).  with  the  following  excep- 
tions: 

Sec. 

100a.  15    Applications    for    grants    or    con- 
tracts. 
lOOa.26    Review  of  applications. 
lOOa.27    Disposition  of  applications. 
lOOa.31    Preapplications. 

Subpori  C — Applicoti«fl  Forms  for  Stoto  end 
Local  Govommontt 

100a.S4    Duration  of  projects. 

100a.e2    Payment  methods  for  nonconstruc- 

tlon  pro>ectfi. 
lOOa.71    Checks-paid  basis  letter  of  credit. 

Swbport  f — Finonciol  Roportin^  Ro^wiromonH 

lOOa.405    Request    for    advance    or    reim- 
bursement. 

Subpart  Q — Monitoring  an4  Roporttng  of 
Program  Porfomtcnc* 

lOOa.432    Performance  reports  for  noncon- 
structlon  projects. 

(20  U.S.C.  1221c<bKl);  20  U.S.C.  242(b); 
OMBCir.  A-102.) 

(b)  Applicability  of  civil  rights  and 
related  requirements.  Payments  pro- 
vided tuider  section  3(d)(2)(C)  are  sub- 
ject to  the  requirements  of  the  follow- 
ing laws  and  regulations:  Title  VI  of 
the  Civil  Rights  Act  of  1964  (45  CFR 
Part  80);  Title  IX  of  the  Educational 
AmerKiments  of  1972  (45  CFR  Part 
86);  and  section  504  of  the  Vocational 
Rehabilitation  Act  of  1973  (45  CFR 
Part  84). 

(42  U.SC.  200d;  20  D.S.C.  1681.  29  U£.C. 

794) 

SwbpaH  I — EntMamonH  Rolotod  to  lew-Ront 
fuMk  Mowing 

D€C. 

116.80  General. 

116.81  Use  of  section  5(e)  funds. 

116.82  Application  procedures. 

116.83  Monitoring. 

115.84  Needs  assessment. 


Sec 

115.86  Project  description,  size,  scope,  and 
quality. 

115.86  Measurement  of  educational 
achievement  and  evaluation  of  pro- 
grams. 

116.87  Parent  advisory  councils. 

115.88  Participation  of  private  school  chil- 
dren. 

115.89  Applicability  of  other  statutory  and 
regulatory  requirements. 

AuTHORrrY:  20  U.S.C.  238-240.  242(b),  244. 

Subpart  I — Entitlements  Related  To 
Low-Rent  Public  Housing 

§115.80    General. 

(a)  Scope.  The  regulation  In  this 
Subpart  concerns  entitlements  calcu- 
lated luider  section  3  of  the  Act  with 
respect  to  children  who  reside  on  low- 
rent  public  housing  or  who  reside  with 
a  parent  who  Is  employed  on  low-rent 
public  housing. 

(b)  Purpose.  The  purpose  of  the  reg- 
ulation in  this  Subpart  is  to  imple- 
ment the  requirement  stated  in  sec- 
tion 5(e)(3)  of  the  Act  that  funds  paid 
to  local  educational  agencies  with  re- 
spect to  the  children  described  in 
paragraph  (a)  of  this  section  must  be 
used  for  special  programs  and  projects 
designed  to  meet  the  special  educa- 
tional needs  of  edu(»tionally  deprived 
children.  This  regulation  establishes 
particular  procedural  and  substantive 
requirements  regarding  the  applica- 
tion for  and  use  of  these  funds. 

(c)  Definitions.  For  the  purposes  of 
this  subpart,  the  following  terms  are 
defined  as  indicated: 

(1)  "Educationally  deprived  chil- 
dren" means  (1)  children  who  have 
need  for  special  educational  assistance 
in  order  that  their  level  of  achieve- 
ment can  be  raised  to  that  appropriate 
for  children  of  their  age;  and  (2)  chil- 
dren who  are  handicapped,  as  defined 
in  45  CFR  115.70(c). 

(20  U.S.C.  240(e).  242(b),  1401(1).) 

(2)  "Low-rent  public  housing"  means 
any  low-rent  public  housing,  whether 
or  not  owned  by  the  United  States, 
which  is  part  t>f  a  low-rent  housing 
project  assisted  under  the  United 
States  Housing  Act  of  1937,  section 
516  of  the  Housing  Act  of  1949.  or  part 
B  of  title  III  of  the  Economic  Oppor- 
tunity Act  of  1964. 

(20  D.S.C.  240(e).  244(lMc).) 

(3)  "Section  5(e)"  means  section  5(e) 
of  Pub.  L.  81-874. 

(20  U.S.C.  240(e).) 

(4)  "Title  I"  means  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  (20  U.S.C.  241a  et  seq.), 
(20U.S.C.  240(e).) 

§  115.81     Use  of  section  5(e)  funds. 

(a)  General  Section  5(e)(3)  of  the 
Act  requires  that  an  applicant  which 
receives  a  payment  based  on  a  deter- 


mination under  section  5(eKl)  of  the 
Act  (payments  attributable  to  children 
residing  on,  or  residing  with  a  parent 
employed  on,  low-rent  public  housing) 
use  the  fimds  from  that  payment  only 
for  special  programs  and  projects  de- 
signed to  meet  the  special  educational 
needs  of  educationally  deprived  chil- 
dren. 

(b)  Use  priorities.  An  applicant  re- 
ceiving funds  under  section  5(e)  must 
use  those  funds  In  the  order  stated 
below. 

An  applicant  agency  first  has  a  choice 
of  using  the  section  5(e)  ftmds  for 
either  priority  (1)  or  priority  (2),  or 
both.  If  applicable.  However,  it  must 
fulfill  the  requirements  of  priority  (2), 
if  applicable,  before  proceeding  to  pri- 
ority (3).  It  must  then  fulflU  the  re- 
quirements of  priority  (3)  before  pro- 
ceeding to  priority  (4).  The  priorities 
are: 

(1)  Agencies  toith  reduced  title  I  allo- 
cations. If  the  IcK^l  educational 
agency  has: 

(1)  Received  reducjed  allcx^tions  of 
title  I  funds  because  of  the  revision  of 
the  title  I  distribution  formula  in  sec- 
tion 103  of  Pub.  L.  93-380  (Education 
Amendments  of  1974);  or 

(ii)  Received  funds  imder  subpart  C 
of  title  I  (as  In  effect  before  repeal  by 
Pub.  L.  93-380)  during  the  period  of 
July  1,  1973  to  June  30,  1975,  then  it 
may  use  section  5(e)  fimds  to  continue 
or  supplement  existing  title  I  pro- 
grams in  title  I  eligible  school  attend- 
ance areas  already  receiving  title  I  as- 
sistance. 

(2)  Unserved  title  I  eligible  areas.  If 
the  local  educational  agency  has 
school  attendance  areas  which  are  eli- 
gible for  title  I  assistance  but  which 
are  not  served  by  a  title  I  program,  the 
local  educational  agency  may  use  the 
section  5(e)  funds  to  provide  programs 
for  educationally  deprived  children  in 
those  areas. 

(3)  Other  title  I  programs.  If  all  eligi- 
ble title  I  school  attendance  areas 
which  did  not  receive  title  I  fimds  are 
served  by  a  section  5(e)  program,  the 
local  educational  agency  may  use  any 
balance  of  these  funds  to  supplement 
existing  title  I  programs  in  other  title 
I  eligible  areas. 

(4)  Other  school  attendance  areas.  If 
title  I  or  section  5(e)  programs  are  pro- 
vided for  all  title  I  eligible  school  at- 
tendance areas,  the  local  educational 
agency  may  use  these  funds  to  c»rry 
out  the  same  type  of  programs  for 
educationally  deprived  children  In 
other  school  attendance  areas. 

(20  U.S.C.  240(e).  242(b);  S.  Rept.  No.  93- 
1026.  p.  162(1974).) 

(c)  Section  5(e)  funds  supplementary 
to  State  and  local  funds.  An  applicant 
agency  must  use  section  5(e)  funds  in 
a  manner  which  supplement  and  do 
not  supplant  State  and  Icx^  fimds 
which  are  or  would  have  been  expend- 
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ed  for  the  free  public  education  of  the 
children  to  be  served  by  the  use  of  the 
section  5<e)  funds.  As  part  of  this  re- 
quirement, applicant  agencies  must 
adhere  to  the  following  practices: 

(1)  The  use  of  section  5(e)  funds 
must  not  result  in  a  decrease  in  the 
use  of  State  or  local  funds  for  the  edu- 
cationally deprived  children  to  be 
served  which,  in  the  absence  of  funds 
provided  under  section  5(e).  would  be 
made  available  for  the  education  of 
those  children.  This  Includes  State 
and  local  funds  for  general  education 
punx>ses  as  well  as  for  special  educa- 
tion purposes. 

(2)  The  use  of  section  5(e)  funds 
must  not  result  in  a  penalization,  with 
respect  to  the  use  of  State  or  local 
funds  for  their  education,  of  the  edu- 
cationally deprived  children  to  be 
served,  as  compared  to  other  children 
whose  education  is  provided  by  the  ap- 
plicant agency. 

(3)  The  applicant  agency  may  use 
section  5(e)  funds  to  provide  services 
not  provided  by  funds  from  other 
sources.  However,  there  may  be  State 
or  local  funds  available  to  the  appli- 
cant agency  which  are  designated  for 
the  same  services  included  in  the  sec- 
tion 5(e)  program  or  project.  If  there 
are  any  of  those  funds  available  to 
that  agency  at  the  time  it  submits  its 
section  5(e)  proposal,  then  it  must 
apply  those  funds  in  conjunction  with 
the  section  5(e)  program  or  project. 

(4)  The  applicant  agency  may  not 
use  the  section  5(e)  funds  to  provide 
services  which  the  applicant  agency  is 
required  to  provide  under  State  law  or 
under  a  formal  determination  under 
Utle  VI  of  the  Civil  Rights  Act  of  1964. 
title  EX  of  the  Education  Amendments 
of  1972,  or  section  504  of  the  Vocation- 
al Rehabilitation  Act  of  1973.  as 
amended,  or  under  a  final  court  order. 

(30  nj8.C.  24(Kd).  (e).  342(b):  &  RepC  93- 
106.  p.  162(1974).) 

id)  Relation  to  section  5(<£X2)  of  the 
Act  (1)  Section  5(dX2)  of  the  Act  pro- 
vides that  States  having  State  aid  pro- 
grams designed  to  divide  expenditures 
for  children  equally  among  local  edu- 
cational agencies  in  the  State,  which 
conform  to  subpart  B.  may  consider 
payments  received  by  an  agency  under 
Pub.  L.  81-874  as  local  resources  in  de- 
termining the  need  for  or  the  amount 
of  State  aid  allocated  to  that  agency. 
The  regulation  setting  forth  those 
standards  appears  in  subpart  G  of  this 
part. 

(2)  Whether  or  not  a  State  has  a 
program  of  State  aid  that  meets  the 
requirements  of  section  5(dK2)  of  the 
Act,  payments  provided  under  section 
S(e)  may  not  be  considered  by  a  State 
in  determining  the  need  or  amount  of 
State  aid  which  will  be  allocated  to  a 
tocal  edixAtional  agency  receiving 
those  payments. 

(»  UJ3.C.  240«IX2).  (e).  2420));  8.  Rept  93- 
1018.  pp.  162-163  (1974);  S.  Rept.  No.  93-763. 
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pp.  55-56  (1974);  H.  Rept.  No.  93-605.  PP.  41- 
43(1974).) 

(e)  Use  of  section  S(e)  funds  with 
other  funds.  An  applicant  may  not  con- 
solidate section  5(e)  funds  with  funds 
from  other  sourc«s.  including  other 
Federal  funds.  An  applicant  must  keep 
records  necessary  to  identify,  for  ac- 
counting and  audit  punx)ses.  expendi- 
tures from  section  5(e)  funds  for  pro- 
gT%ms  and  projects  specified  in  para- 
graph (b).  However,  section  5(e)  fuxxls 
may  be  used  concurrently  with  funds 
from  other  sour(»s  In  those  programs 
and  projects. 

(20  US.C.  240(0.  20  U.S.C.  1231(cKlKC).) 

(f)  Allowable  expenditures.  An  appli- 
cant agency  which  receives  funds 
under  section  5(e)  must  use  those 
funds  for  expenditures  which  are  di- 
rectly related  to  the  conduct  of  section 
5(e)  programs  or  projects,  including 
expenditures  for  appropriate  staff  or 
instructional  materials  and  supplies. 
These  expenditures  may  also  Include: 

(1)  Expenditures  for  the  construc- 
tion of  school  facilities  to  meet  the 
special  educational  needs  of  the  educa- 
tionally deprived  children  served  with 
section  5(e)  funds,  but  only  if: 

(i)  The  construction  is  essential  to 
assure  the  su(X«ss  of  the  program  or 
project  serving  those  children,  and 

(11)  The  construction  project  com- 
plies  with  the  requirements  of  45  CFR 
Part  100a.  subpart  K  (Construction 
Requirements ); 

(2)  Expenditures  for  equipment,  ex- 
clusive of  instructional  materisds  and 
supplies,  to  meet  the  specific  educa- 
tional needs  of  the  educationally  de- 
prived children  in  the  program  or 
project  but  only  if: 

(I)  The  equipment  is  essential  to 
meet  the  needs  of  those  children;  and 

(II)  The  recipient  agency  has  a  staff 
trained  in  the  use  of  the  equipment  to 
be  acquired  or  has  made  provision  for 
adequate  staff  training  in  the  use  of 
that  equipment. 

If  section  5(e)  funds  are  used  for  the 
acquisition  of  equipment  and  any  fi- 
nancial advantage  is  realized  through 
bargains,  rebates,  discounts,  bonuses, 
free  pieces  of  equipment  (not  used  in 
the  program  or  project  contemplated 
by  this  paragraph)  or  other  clreum- 
stances.  the  fair  value  of  that  financial 
advantage  Is  not  an  allowable  expendi- 
ture and  shail  not  be  credited  as  an  ex- 
penditure of  those  f  imds. 

(20  U.S.C.  235.  238.  240(e).  242(b).) 

(g)  Use  of  property  acQuired  with 
section  5(e)  funds.  The  applicant  shall 
maintain  title  to  and  administrative 
control  over  property  acquired  with 
section  5(e)  funds.  The  applicant  shall 
use  this  property  for  the  purp(}ses  pro- 
vided in  this  section  and  shall  not 
permit  the  property  to  be  used  to 
benefit  any  private  school.  The  inci- 
dental use  of  the  property  for  other 


purposes  Is  permitted  only  for  related 
educational  purposes  on  public  prem- 
ises and  only  so  long  as  the  use  does 
not  interfere  with  the  carryii\g  out  of 
a  project  under  section  5(e). 

(20  U.S.C.  240(e).  24X(b).) 

S  11S.82    AppUcation  procedures. 

(a)  Claims  for  loto-rent  public  ?ious- 
ing  children.  In  accordance  with  the 
procedures  set  forth  in  subpart  B  of 
this  part,  an  applicant  agency  must 
file  in  its  regular  application,  initial 
claims  for  children  who  reside  on  or 
reside  with  a  parent  employed  on  low- 
rent  public  housing  property.  The 
Commissioner,  however,  will  not  make 
any  payments  based  on  those  claims 
until  the  applicant  agency  has  com- 
pleted the  steps  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Supplemental  submissions.  The 
applicant  agency  must  complete  the 
following  steps  before  it  niay  receive 
any  paj^nents  based  on  claims  for  low- 
rent  public  housing  children. 

(1)  The  applicant  agency  must 
submit  to  its  SUte  educational  agency, 
as  a  supplement  to  its  application  fUed 
under  subpart  B  of  this  subpart,  a  doc- 
ument describing  the  proposed  use  of 
the  section  5(e)  funds.  The  document 
must  establish  that  the  applicant 
agency  has  complied  with  the  require- 
ments of  55115.81.  115.84.  115.85. 
115.86.  115.87.  and  115.88  of  this  Sub- 
part. The  State  educational  agency 
should  retain  this  document,  unless 
the  Commissioner  specifically  requests 
the  agency  to  forward  it. 

(2)  The  applicant  agency  must 
obtain  a  certification  from  the  State 
educational  agency,  stating: 

(I)  The  particular  priority  use(s)  se- 
lected by  the  applicant  agency  in  ac- 
cordance with  5  115.81  of  this  Subpart, 
and  that  the  use(s)  selected  is  appro- 
priate; 

(II)  That  the  proposed  U8e(s)  con- 
forms to  the  requirements  of  this  sub- 
part; and 

(ill)  The  amount  of  section  5(e) 
funds  that  the  applicant  agency  will 
apply  to  the  approved  program  or 
project. 

This  State  certification  must  be 
based  on  a  review  of  the  document 
submitted  by  the  applicant  agency  in 
accordance  with  paragraph  (1)  of  this 
section.  The  State  certificaUon  must 
be  submitted  to  the  Commissioner, 
either  directly  by  the  applicant  agency 
or  on  behalf  of  the  applicant  agency 
by  the  State  agency,  before  section 
5(e)  funds  can  be  released. 

(20  V&.C.  240(e).  242(b):  Sen.  Bept.  No.  B3- 
1026.  p.  162(1974).) 

(c)  Assurances.  An  applicant  agency 
which  submits  a  claim  baaed  on  chil- 
dren who  live  In  low-rent  public  hous- 
ing must  provide  the  following  assur- 
ances with  its  application  filed  under 
subpart  B  (Applications): 
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(1)  An  assurance  that  the  section 
5(e)  funds  will  be  used  only  for  the 
purposes  for  which  they  were  granted 
and  in  accordance  with  the  require- 
ments of  that  section  of  the  Act  and 
this  regulation;  and 

(2)  An  assurance  that  the  section 
5(e)  funds  wiU  be  used  in  a  maimer 
which  supplements  and  does  not  sup- 
plant State  and  local  funds  which  are 
or  which  would  be  expended  for  the 
free  public  education  of  the  children 
to  be  served  by  the  use  of  the  section 
5(e)  funds. 

(20  D.S.C.  240-242(b).) 

5115.83    Monitoring. 

(a)  The  State  educational  agency 
should  monitor  the  expenditure  of  sec- 
tion 5(e)  funds  by  applicants  for  pro- 
grams and  projects  certified  by  that 
agency  in  accordance  with  §  115.82(b) 
of  this  subpart.  Whenever  a  State  edu- 
cational agency  audits  a  title  I  pro- 
gram or  project  in  a  local  educational 
agency  which  is  also  conducting  a  sec- 
tion 5(e)  program  or  project,  the  State 
agency  should  also  audit  the  section 
5(e)  program  or  project. 

(b)  If  a  State  educational  agency 
finds  at  any  time  that  an  applicant  is 
not  using  any  of  Its  section  5(e)  funds 
for  the  purposes  certified  by  the  State 
or  in  some  other  way  is  not  (implying 
with  the  requirements  of  this  subpart, 
it  should  immediately  notify  the  Com- 
missioner. 

(c)  If  the  Office  of  Education  or  the 
Department  of  Health.  Education,  and 
Welfare  has  already  audited  an  appli- 
cant's section  5(e)  program  or  project, 
it  is  not  expected  that  the  State  edu- 
cational agency  would  audit  the  same 
program  or  project. 

(20  U.S.C.  2401(e);  Sen.  Rept.  No.  93-1026.  p. 
162  (1974);  Cong.  Rec.  daUy  ecL.  July  31. 
1974,  H7396.) 

5  115.84    Needs  assessment 

An  applicant  agency  which  submits 
a  claim  based  on  children  who  live  in 
low-rent  public  housing  must  provide. 
as  part  of  the  docvunent  required  to  be 
submitted  to  the  State  educational 
agency  under  §  115.82(b)  of  this  sub- 
part, sufficient  information  to  enable 
the  State  educational  agency  to  deter- 
mine that  the  applicant  has  made  a 
needs  assessment  of  the  children  to  be 
served  in  its  school.  The  steps  required 
for  this  needs  assessment  are: 

(a)  Review  of  existing  data.  The 
local  educational  agency  must  review 
existing  data  on  the  performance  of 
children  in  the  agency's  basic  pro- 
grams of  instruction  in  aU  attendance 
areas.  The  purpose  of  the  review  Is  to 
determine  the  incidence  and  severity 
of  educational  deprivation  among  all 
children  receiving  free  public  educa- 
tion In  all  attendance  areas. 

(1)  The  data  reviewed  must  include 
past  evaluations,  If  any,  of  programs 


or  projects  that  used  section  5(e) 
funds  in  that  agency. 

(2)  The  agency  must  review  data  on 
children  enrolled  in  private  schools  if 
the  program  or  project  for  which  sec- 
tion 5(e)  funds  will  be  used  is  designed 
to  serve  any  of  those  children. 

(3)  If  the  agency  has  already  re- 
viewed data  in  connection  with  a  needs 
assessment  under  title  I  for  the  fiscal 
year  for  which  the  section  5(e)  funds 
are  to  be  used,  except  for  a  review  of 
past  evaluations  of  projects  funded 
solely  with  section  5(e)  funds,  the 
agency  does  not  have  to  conduct  an- 
other review  under  this  paragraph. 

(b)  Selection  of  project  areas,  target 
groups,  and  the  needs  to  be  served  The 
local  educational  agency,  on  the  basis 
of  its  findings  from  the  review  con- 
ducted under  paragraph  (a)  must 
select: 

(I)  The  project  areas  (in  accordance 
with§115.80(cK2)); 

(ii)  The  age  or  grade  levels  at  which 
it  will  operate  the  section  5(e) 
project(s);  and 

(lii)  The  types  of  educational  needs 
to  be  addressed  by  the  project(s). 

(c)  Identification  of  target  group 
children.  The  applicant  agency,  using 
the  data  re\iewed  under  paragraph 
(a),  must  identify  all  of  the  education- 
ally deprived  children  in  the  areas  to 
be  served  who  are  In  the  age  or  grade 
levels  and  have  the  type  of  education- 
al needs  identified  under  paragraph 
(b). 

(d)  Identification  of  children  most 
in  need.  The  local  educational  agency 
must  secure  any  additional  objective 
data  which,  in  combination  with  the 
existing  data  specified  In  paragraph 
(a),  will  enable  it  to  Identify  which  of 
the  educationally  deprived  children 
identified  in  paragraph  (c)  are  most  in 
need  of  special  assistance. 

(e)  Selection  criteria.  The  local  edu- 
cational agency  must  set  forth  specific 
criteria  by  which  the  educationally  de- 
prived children  In  the  project  areas 
will  be  chosen  to  receive  section  5(e) 
services.  An  educationally  deprived 
child  may  be  included  in  a  project 
even  though  he  or  she  is  not  from  a 
low-income  family. 

(f)  Diagnostic  procedures.  The  local 
educational  agency  must  use  adequate 
diagnostic  procedures  to  determine 
the  special  educational  needs  of  the 
children  chosen  to  be  served  in  a  sec- 
tion 5(e)  project. 

(g)  Consultation.  In  meeting  the  re- 
quirements under  this  section,  the 
local  educational  agency  must,  to  the 
extent  feasible,  consult  with  teachers, 
parents,  and  persons  knowiedgeable  of 
the  needs  of  private  and  public  school 
children. 

(20  U.S.C.  240(e),  242(b):  S.  Rept.  No.  93- 
1026.  p.  162  (1974):  Cong.  Rec.  dafly  ed.,  July 
31.  1974.  H7396.) 


5 115.85    Project    description,    size,    scope, 
and  quality. 

(a)  Project  descriptiorL  As  part  of 
the  document  required  to  be  submit- 
ted to  the  State  educational  agency 
under  §  115.82(b),  the  applicant  agency 
must  provide  a  description  of  the  sec- 
tion 5(e)  projectxs)  which  includes,  for 
each  project: 

( 1 )  The  educational  objectives  of  the 
project  and  the  relationship  of  these 
objectives  to  the  special  educational 
needs  Identified  by  the  diagnostic  pro- 
cedures required  under  §  115.84(f); 

(2)  The  resourtjes  (including  the  type 
of  staff  and  materials)  to  be  used  in 
the  implementation  of  the  projects 
and  plans  for  their  use; 

(3)  The  time  periods  and  instruc- 
tional settings  for  the  project  services; 

(4)  The  number  of  the  children  to  be 
served  and  a  generaJ  description  of 
their  special  educational  needs; 

(5)  The  methods  that  will  be  used  to 
evaluate  the  success  of  the  project  in 
attaining  Its  objectives; 

(6)  A  budget  detailing  the  expendi- 
tures required  for  the  implementation 
of  the  projects; 

(7)  The  special  educational  needs 
and  number  of  children,  if  any,  who 
reside  outside  the  project  area  and 
who  will  participate,  as  well  as  the 
manner  of  their  participation;  and 

(8)  Specific  provisions  for  informing 
and  consulting  with  parents  (»n<»m- 
ing  the  servi<5es  to  be  provided  for 
their  chDdren  under  section  5(e),  the 
performance  of  their  children,  and  the 
ways  in  which  those  parents  can  assist 
their  children  in  realizing  the  benefits 
those  services  are  intended  to  provide. 

(b)  Size,  scope,  and  Quality.  As  part 
of  the  document  required  to  be  sub- 
mitted to  the  State  educational  agency 
under  §  115.82(b),  the  applicant  agency 
must  provide  sufficient  Information 
for  the  State  agency  to  determine  that 
the  section  5(e)  program(s)  or 
project(s)  is  of  sufficient  size,  scope, 
and  quality  to  give  reasonable  promise 
of  substantial  progress  toward  meeting 
the  special  educational  needs  of  the 
children  to  be  served.  In  particular, 
the  applicant  agency  must  demon- 
strate that: 

(1)  The  educational  objectives  of  the 
project  relate  to  one  or  more  of  the 
special  educational  needs  of  the  par- 
ticipating children,  as  identified  in 
5  115.84; 

(2)  The  resources  to  be  used  in  the 
project  and  the  plans  for  their  use  are 
consistent  with,  and  show  reasonable 
promise  of.  meeting  the  objectives  of 
the  project; 

(3)  The  evaluation  plans  comply 
with  §115.86  and  are  adequate  for 
measuring  the  attainment  of  the  ob- 
jectives described  in  paragraph  (bXl) 
of  this  section; 

(4)  The  expenditures  for  the  project 
(as  set  forth  in  the  budget)  are  not 
wasteful    and    are    proposed   for   use 
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solely  to  meet  the  special  educational 
needs  of  educationally  deprived  chil- 
dren Identified  in  accordance  with 
S  115.84: 

(5)  The  project  concentrates  on  a 
sufficiently  limited  number  of  services 
for  a  sufficiently  limited  number  of 
educationally  deprived  children,  iden- 
tified in  accordance  with  5115.84,  to 
show  reasonable  promise  of  meeting 
the  educational  objectives  identified  in 
paragraph  (a)  of  this  section; 

(6)  The  project  has  not  been  de- 
signed to  meet,  nor  will  it  have  the 
effect  of  meeting,  the  general  needs  of 
schools  or  of  the  student  body  at  large 
In  a  school  or  of  a  specified  grade  in  a 
school: 

(7)  Any  services  or  resources  pro- 
vided under  section  5(e)  will  be  offered 
only  to  those  chDdren  who  have  been 
selected  to  participate  in  the  project  in 
accordance  with  §  115.84,  except  as  ap- 
proved under  paragraph  (b)(9)  of  this 
section: 

(8)  If  services  are  provided  in  the 
regular  classroom  or  iii  other  settings 
In  which  chDdren  other  than  those 
properly  selected  to  participate  in  the 
project  will  be  present,  these  services 
will  be  directed  to  the  selected  chil- 
dren and  the  effectiveness  of  the  proj- 
ect will  not  be  impaired  by  the  pres- 
ence of  children  other  than  those  se- 
lected to  participate: 

(9)  If  educationally  deprived  chil- 
dren residing  outside  the  project  area 
will  participate,  these  requirements 
must  be  considered: 

(i)  Children  are  selected  under  the 
same  criteria  as  the  children  from  the 
project  area; 

(ii)  Their  participation  will  not 
resiilt  in  the  exclusion  of  children 
from  the  project  area  who  meet  these 
criteria; 

(iii)  The  project  will  have  been  de- 
signed solely  for  the  selected  children 
from  the  project  area:  and 

(iv)  Participation  of  children  from 
outside  the  project  area  will  not 
impair  the  effectiveness  of  the  project 
and  will  not  result  in  any  extra  cost; 
and 

(10)  Services  are  equitably  provided 
to  all  children  with  State  aid  and  local 
fimds  without  regard  to  the  availabil- 
ity of  section  5(e)  funds  in  the  appli- 
cant's schools  for  the  educationally  de- 
prived children. 

(c)  Relation  to  exuting  Title  I  pro- 
grams or  projects.  If  the  applicant 
agency  proposes  to  use  the  section  5(e) 
fimds  to  supplement,  under  9115.81 
(bKl)  or  (b)(3),  an  existing  Title  I  pro- 
gram or  project  it  is  conducting  In  a 
particular  school  attendance  area,  the 
agency  must  Indicate  this  in  the  docu- 
ment provided  the  State  educational 
agency  under  S  115.82.  In  that  case, 
the  applicant  agency  is  not  required  to 
describe,  in  the  detail  required  by 
paragraph  (a)  of  this  section,  the  basic 
program  or  project  that  will  be  supple- 
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mented.  It  must  describe  only  how  the 
section  5(e)  will  supplement  that  pro- 
gram or  project. 

(20  U.S.C.  24(Ke).  242(b);  8.  Rept.  No.  93- 
1026.  p.  162(1974).) 

§115.86  Measurement  of  educational 
achieTcment  and  evaluation  of  pro- 
grams. 

As  part  of  the  docimient  required  to 
be  submitted  to  the  State  educational 
agency  under  5  115.82(b),  the  applicant 
agency  must  describe  the  procedures 
and  techniques  that  it  will  use  to 
evaluate,  at  least  annually,  the  effec- 
tiveness of  section  5(e)  projects  in 
meeting  the  special  educational  needs 
of  participating  children.  The  descrip- 
tion must  include  appropriate  per- 
formance criteria  and  the  instruments 
and  methods  to  be  used  to  objectively 
measure  changes  in  the  educational 
achievement  of  those  children. 

(a)  The  applicant  agency  must  use 
objective  standards  or  norms  in  meas- 
uring the  effectiveness  of  section  5(e) 
projects  for  improving  the  educational 
achievement  of  the  participating  edu- 
cationally deprived  children. 

(b)  The  applicant  agency  must 
evaluate  the  effectiveness  of  programs 
and  projects  for  children  enrolled  In 
private  schools  who  participated  in 
them. 

(20  U.S.C.  240(e).  242(b);  S.  Rept.  No.  93- 
1026.  p.  162(1974).) 

§115.87     Parent  advisory  councils. 

(a)  Scope.  Section  141(a)(14)  of  Title 
I  and  §  116a.25  of  the  Title  I  regula- 
tion (45  CFR  Part  116a.25)  require  the 
establishment  of  district  advisory 
councils  and  school  advisory  councils 
by  lo<»l  educational  agencies  receiving 
assistance  under  Title  I.  This  section 
of  this  subpart  sets  forth  the  rules  for 
establishing  and  operating  of  district 
and  school  advisory  councils  for  pro- 
jects assisted  under  section  5(e). 

(b)  Section  5(e)  projects  and  existing 
Title  I  district  council  If  a  local  edu- 
cational agency  which  receives  funds 
under  section  5(e)  has  established  a 
district  advisory  council  under  section 
141(a)(14)  of  Title  I  and  §116a.25  of 
the  Title  I  regulation,  that  agency 
may  designate  that  council  to  serve  sis 
the  district  advisory  council  for  pro- 
jects supported  in  whole  or  in  part 
with  funds  under  section  5(e),  if  it 
talces  steps  to  Insure  that: 

(1)  The  functions  and  duties  of  the 
council  are  extended  to  these  projects; 
and 

(2)  The  district  advisory  council  in- 
cludes at  least  one  member  who  is  se- 
lected by  parents  in  a  project  area  (if 
any)  having  a  project  served  with 
funds  imder  section  5(e)  but  not  with 
funds  under  Title  I.  See  §  115.81  (b)(1) 
and  (b)(3). 

(c)  Section  5(e)  projects  in  agencies 
vnthout  Title  I  district  councils.  If  an 


applicant  agency  which  receives  sec- 
tion 5(e)  funds  does  not  have  an  exist- 
ing Title  I  district  advisory  council,  it 
must  establish  a  district  advisory 
council  for  section  5(e)  projects  in  the 
same  way  that  Title  I  district  advisory 
councils  are  established  under 
§  116a.25  of  the  Title  I  regulation. 

(d)  Section  5(e)  projects  and  existing 
Title  I  school  advisory  councils.  If  an 
applicant  agency  which  receives  sec- 
tion 5(e)  funds  uses  these  funds  for 
projects  in  a  school  attendance  area 
which  has  an  existing  Title  I  school 
advisory  council,  the  agency  may  des 
ignate  that  council  to  serve  as  the 
school  advisory  council  for  projects 
supported  In  whole  or  In  part  with 
funds  under  section  5(e),  If  the  func- 
tions and  duties  of  the  council  are  ex- 
tended to  those  projects.  See  §115.81 
(b)(1)  and  (bK3). 

(e)  Section  5(e)  projects  in  school  at- 
tendance areas  without  Title  I  school 
advisory  councils.  If  an  applicant 
agency  which  receives  section  5(e) 
funds  proposes  to  use  those  funds  in  a 
school  attendance  area  which  does  not 
have  an  existing  Title  I  school  adviso- 
ry council.  It  must  establish  a  school 
advisory  council  for  that  attendance 
area  in  the  same  way  that  Title  I 
school  advisory  councils  are  estab- 
lished under  §  116a.25  of  the  Title  I 
regulation. 

(f)  General  rules  for  advisory  coun- 
cils. The  following  rules  apply  to  advi- 
sory councils  designated  or  established 
by  an  applicant  agency  under  tills  sec- 
tion: 

(1)  Parents  of  children  who  are  par- 
ticipating (or  will  participate)  in  a 
project  for  which  section  5(e)  funds 
are  used  are  eligible  for  membership 
on  a  district  advisory  council  or  school 
advisory  council  to  the  same  extent 
that  they  would  be  under  §  116a.25  of 
the  Title  I  regulation  if  their  children 
participated  in  projects  supported 
with  Title  I  funds. 

(2)  Parents  in  school  attendance 
areas  served  by  a  project  supported 
with  section  5(e)  funds  are  eligible  to 
participate  in  the  selection  of  mem- 
bers of  the  district  and  school  advisory 
(»unclls. 

(3)  The  advisory  functions  of  these 
councils  and  their  rights  to  access  to 
information  under  §  116a.25  of  the 
Title  I  regulation  extend  to  projects 
supported  with  section  5(e)  funds. 

(g)  Supplements  to  applications.  As 
part  of  the  document  required  to  be 
submitted  to  the  State  educational 
agency  under  §  115.82(bK2),  an  appli- 
cant agency  which  receives  section 
5(e)  funds  must  include  a  description 
of  the  steps  which  it  has  taken  or  is 
talting  to  meet  the  requirements  of 
this  section.  The  description  must  be 
sufficient  to  permit  the  State  educa- 
tional agency  making  the  certification 
under  §  115.82(bK2)  to  determine  that 
the  steps  described  by  the  applicant 
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agency  are  adequate  to  meet  the  re- 
quirements of  this  section. 

(20  U.S.C.  240(e);  242(b);  S.  Rept.  No.  93- 
1026.  p.  162(1974).) 

§  115.88    Participation    of    private    school 
children. 

(a)  Participation  permitted.  Appli- 
cants receiving  section  5(e)  funds  may 
provide  services  with  those  funds  to 
educationally  deprived  children  at- 
tending private  schools  with  those 
funds. 

(b)  Rules  for  participation.  If  an  ap- 
plicant includes  children  attending 
private  schools  in  a  section  5(e)  pro- 
gram or  project,  the  use  of  section  5(e) 
funds  for  those  children  is  subject  to 
the  following  conditions; 

(1)  Educationally  deprived  children 
attending  private  schools  must  be  se- 
lected for  the  section  5(e)  program  or 
project  on  the  same  basis  as  children 
attending  public  schools.  The  supple- 
ment to  the  application  submitted 
under  §  115.82(b)  must  state: 

(i)  The  number  of  private  school 
children  who  were  found  to  be  educa- 
tionally deprived  according  to  specific 
criteria  used  under  §  115.84; 

(ii)  The  number  of  those  children 
who  are  expected  to  he  included  In  the 
section  5(e)  program  or  project;  and 

(ill)  The  degree  and  manner  of  their 
expected  participation. 

(2)  The  programs  or  projects  in 
which  those  children  are  included 
must  meet  the  children's  special  edu- 
cational needs  rather  than  the  general 
needs  of  the  private  schools  which 
they  attend,  the  student  body  of  those 
schools,  or  children  within  a  specific 
grade  in  those  schools.  Provisions  for 
serving  educationally  deprived  chil- 
dren attending  private  schools  may 
not  Include  the  financing  of  the  exist- 


ing level  of  instruction  in  the  private 
schools. 

(3)  Any  project  Involving  the  partici- 
pation at  the  same  site  of  children  at- 
tending private  schools  and  children 
attending  public  schools  must  avoid,  as 
much  as  possible,  classes  which  are 
separated  by  school  attendance  or  reli- 
gious affiliation  of  the  children. 

(4)  Public  school  personnel  may  be 
made  available  in  other  than  public 
school  facilities,  but  only  when  neces- 
sary to  provide  special  services  (such 
as  therapeutic,  remedial,  or  welfare 
services,  broadened  health  services, 
and  guidance  and  counseling  services) 
for  those  educationally  deprived  chil- 
dren for  whom  those  senlces  were  de- 
signed, and  only  when  those  services 
are  not  normally  pro\ided  by  the  pri- 
vate schools. 

(5)  I*rovislons  for  special  educational 
services  for  educationally  deprived 
children  attending  private  schools 
may  not  Include  paying  salaries  for 
teachers  or  other  employees  of  private 
schools,  except  for  sen'lces  performed 
outside  their  regular  hours  of  duty 
and  under  public  supervision  and  con- 
trol. 

(6)  An  applicant  agency  which  con- 
ducts a  project  including  educationally 
deprived  children  attending  private 
schools  must  maintain  continuing  ad- 
ministrative direction  and  control  over 
those  services  and  over  the  use  of 
equicment  required  to  provide  those 
services. 

(20  use.  240(e).  242(b);  S.  Rept.  No.  93- 
1026.  p.  162  (1974).) 

§115.89    Applicability    of   other    statutory 
and  reifulatory  requirements. 

(a)  Applicability  of  general  provi- 
sions regulations.  Relevant  provisions 


contained  in  parts  100a  and  100c  of 
this  chapter  are  applicable  to  pro- 
grams conducted  under  section  5(e), 
with  the  following  exceptions: 

Sec. 

100a.  15    Applications    for    grants    or    con- 
tracts. 
100a. 26    Review  of  applications. 
100a. 27    Disposition  of  applications. 
100a.31    Preapplications. 

Subpart  C — Application  Formi  for  Stat*  and 
Local  Government* 

100a. 54    Duration  of  projects. 

100a. 62    PajTTient  methods  for  nonconstruc- 

tlon  projects. 
lOOa.71    Checks-paid  ba-sis  letter  of  credit. 

Subpart  P — Financial  Reporting  Requirements 

100a.405    Request    for    advance    or    reim- 
bursement. 

Subpart  Q — Monitoring  and  Reporting  of 
Program  Performance 

100a. 432    Performance  reports  for  noncou- 

struction  projects. 

(20  U.S.C.  1221c(b)(l):  20  U.S.C.  242(b); 
OMBCtr.  A102.) 

(b)  Applicability  of  civil  rights  and 
related  requirements.  F*ayments  pro- 
vided under  section  3(d)(2)(C)  are  sub- 
ject to  the  published  requirements  of 
the  following  laws  and  regulations; 
Title  VI  of  the  C\\\\  Rights  Act  of  1964 
(45  CFR  Part  80);  Title  IX  of  the  Edu- 
cational Amendments  of  1972  (45  CTO 
Part  86);  and  section  504  of  the  Voca- 
tional Rehabihtation  Act  of  1973  (45 
CFR  Part  84). 

(42  U.S.C.  200d;  20  U.S.C.  1681,  29  U.S.C. 
794.) 

[FR  Doc.  78-12001  Filed  5-5-78;  8:45  am] 
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SPECIAL  NOTICE 


To  all  recipients  of  the  Advisory  Circular  Checklist 

This  will  be  the  last  issue  of  the  FAA  Advisory  Circular  Checklist  to 
appear  in  the  Federal  Register.  Future  revisions  to  the  checklist  will  be 
printed  in  standard  advisory  circular  format  and  will  continue  to  be  issued 
triannually.  Distribution  of  the  checklist  will  be  unaffected  at  the  present 
time.  Present  plans  call  for  a  modification  of  the  distribution  system  in  the 
future  to  allow  for  greater  copy  requirement  latitude  on  initial  distribution 
of  the  checklist.  Information  regarding  this  change  will  be  announced  in 
the  checklist  as  soon  as  the  program  is  established.  Additionally,  the 
information  pertaining  to  the  Status  of  the  federal  Aviation  Regulations  will 
be  discontinued  with  this  issue  of  the  advisory  circular  checklist.  FAR 
information  will  continue  to  be  published  in  Advisory  Circular  00-44,  Status 
of  the  Federal  Aviation  Regulations,  which  is  free  from  FAA  and  will  be 
issued  as  changes  warrant. 


DEPARTMENT  OF  TRANSPORTATION 

F*4i*ral  Aviotion  Adaiinitlration 

tAC  00-2PTO  Effective  March  15,  1978] 

ADVISOtY  OKCULAR  CHECKLIST  [AND 
STATUS  OF  FEDERAL  AVIAHON  REGULA- 
TIONS] 

1.  Purpose.  This  notice  contains  the 
revised  checklist  of  current  FAA  advi- 
sory circulars  (and  the  status  of  Feder- 
al Aviatipn  Regulations)  as  of  March 
15,  1978. 

2.  Explanation.  The  FAA  issues  advi- 
sory circulars  to  inform  the  aviation 
public  in  a  systematic  way  of  nonregu- 
latory  material  of  interest.  Unless  in- 
corporated Into  a  regxilation  by  refer- 
ence, the  contents  of  an  advisory  cir- 
cular are  not  binding  on  the  public. 
Advisory  circulars  are  issued  in  a  num- 
bered-subject  system  corresponding  to 
the  subject  areas  of  the  Federal  Avi- 
ation Regiilatlons  (14  CFR  Ch.  I).  This 
checklist  is  issued  triannually  to  list 
all  current  advisory  circulars  and  also 
includes  a  checklist  showing  the  status 
of  the  Federal  Aviation  Regulations. 

3.  77i«  Circular  Numbering  System. 

a.  General.  The  advisory  circular 
numbers  relate  to  the  FAR  subchapter 
titles  and  correspond  to  the  F»arts,  and 
when  appropriate,  to  the  specific  sec- 
tions of  the  Federal  Aviation  Regula- 
tions. Circulars  of  a  general  nature 
bear  a  number  corresponding  to  the 
number  of  the  general  subject  (sub- 
chapter) In  the  FAR's.  A  general  sub- 
ject number  Is  used  only  when  a  circu- 
lar covers  more  than  one  F»art. 

b.  General  subject  numbers.  The  gen- 
eral subject  matter  areas  and  related 
numbers  are  as  follows: 

General  Subyect  Number  and  Subject  Matter 

00    General. 

10    ProceduraL 

20    Aircraft. 

80    Airmen. 

70    Airspace. 

90  Air  Traifk;  Control  and  General  Oper- 
ations. 

130  Air  Carrier  and  Commercial  Or)erator8 
and  Helicopters. 

140    SchooU  and  Other  Ortifled  Agencies. 

150    Airports. 

170    Air  Navigational  Faculties. 

180    Administrative. 

210    Plight  Information. 

Within  the  General  Subject  Number 
Areas,  specific  selectivity  in  advisory 
circular  mall  lists  Is  available  corre- 
sponding to  the  applicable  FAR  Parts. 
For   example:    under   the   60   general 


subject  area,  separate  mail  lists  for  ad- 
visory circulars  issued  in  the  61,  63,  65, 
or  67  series  are  available. 

c.  Breakdown  of  subject  numbers. 
When  the  volume  of  circulars  In  a 
series  warrants  a  subsubject  break- 
down, the  general  number  is  followed 
by  a  slash  and  a  subsubject  number. 
Material  In  the  150  series,  Airports,  is 
issued  under  the  following  subsub- 
jects: 

Number  and  Subject 

150/1900    Defense  Readiness  Program. 

150/4000    Resource  Management. 

150/5000    Airport  Planning. 

150/5100    Federal-aid  Airport  Program. 

150/5150  Surplus  Airport  Property  Con- 
veyance Programs. 

150/5190    Airport  Compliance  Program. 

150/5200    Airport  Safety— General. 

150/5210  Airport  Safety  Operations  (Rec- 
ommended Training.  Standards,  Man- 
ning). 

150/5220  Airport  Safety  Equipment  and 
Facilities. 

150/5230    Airport  Ground  Safety  System. 

150/5240  Civil  Airports  Emergency  Prepar- 
edness. 

150/5300  E>esign,  Construction,  and  Main- 
tenance—General . 

150/5320    Airport  Design. 

150/5325  Influence  of  Aircraft  Perfor- 
mance on  Aircraft  Design. 

150/5335  Runway,  Taxiway,  and  Apron 
Characteristics. 

150/5340    Airport  Visual  Aids. 

150/5345    Airport  Lighting  Equipment. 

150/5300    Airport  Buildings. 

150/5370    Airix)rt  Construction. 

150/5380    Airport  Maintenance. 

150/5390    Heliports. 

150/5900    Planning  Grants  for  Airports. 

d.  Individuul  circular  identification 
numbers.  Each  circular  has  a  subject 
niunber  followed  by  a  dash  and  a  se- 
quential number  identifying  the  indi- 
vidual circular.  This  sequential 
number  is  not  used  again  In  the  same 
subject  series.  Revised  circulars  have  a 
letter  A,  B,  C,  etc.,  after  the  sequential 
number  to  show  complete  revisions. 
Changes  to  circulars  have  CH  1,  CH  2, 
CH  3.  etc..  after  the  identification 
number  on  pages  that  have  been 
changed.  The  date  on  a  revised  page  is 
changed  to  the  effective  date  of  the 
change. 
4.  The  Advisory  Circular  Checklist 
a.  General  Each  circular  Issued  is 
listed  nimierically  vilthln  Its  subject- 
number  breakdown.  The  identification 
number  (AC  120-1),  the  change 
number  of  the  latest  change,  if  any,  to 
the  right  of  the  identification  nimit>er, 
the  title,  and  the  effective  date  for 
each  circtilar  are  shown.  A  brief  expla- 


nation  of   the   contents   is   given   for 
each  listing, 

b.  Omitted  numbers.  In  some  series, 
sequential  numbers  are  missing.  These 
numbers  were  assigned  to  advisory  cir- 
culars still  in  preparation  which  will 
be  issued  later  or  were  assigned  to  ad- 
visory circulars  that  have  been  can- 
celed. 

c.  Free  and  sales  circulars.  This 
checitlist  contains  advisory  circulars 
that  are  for  sale  as  well  as  those  dis- 
tributed free  of  charge  by  the  Federal 
Aviation  Administration.  A  list  of  cir- 
culars sold  by  the  Superintendent  of 
Documents  is  shown  at  the  end  of  the 
numerical  list  of  AC'S.  Please  use  care 
when  ordering  circulars  to  ensure  that 
they  are  ordered  from  the  proper 
source. 

d.  Internal  directives  for  sale.  A  list 
of  certain  internal  directives  sold  by 
the  Superintendent  of  Ekxruments  is 
shown  at  the  end  of  the  checklist. 
These  documents  are  not  identified  by 
advisory  circular  numbers,  but  have 
their  own  directlre  numbers. 

5.  Hov  to  get  circulars. 

a.  When  a  price  Is  listed  after  the  de- 
scription of  a  circular.  It  means  that 
this  circular  Is  for  sale  by  the  Superin- 
tendent of  E>ocuments.  When  (Sub.)  Is 
included  with  the  price,  the  advisory' 
circulfir  is  available  on  a  subscription 
basis  only.  After  your  subscription  has 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  chtmges 
to  the  basic  document  will  be  provided 
automatically  at  no  additional  charge 
imtll  the  subscription  expires.  When 
no  price  Is  given,  the  circular  Is  distrib- 
uted free  of  charge  by  FAA. 

b.  Request  free  advisory  clrcvilars 
shown  without  an  indicated  price 
from: 

U.S.  Department  of  Transportation.  Publi- 
cations Section  M  443.1,  Washington,  DC. 
20590 

c.  Persons  who  want  to  be  placed  on 
FAA's  mailing  list  for  future  circulars 
should  write  to: 

U.S.  Department  of  Transportation,  Distri- 
bution Requirements  Section,  M  482.3, 
Washington,  D.C.  20590. 

NoTK.— Be  sure  to  identify  the  subject 
matter  numbers  and  titles  shown  in  para- 
graph 3b  because  separate  mailing  lists  are 
maintained  for  each  advisory  circular  sub- 
ject series.  Checklists  and  circulars  issued  In 
the  General  series  will  be  distributed  to 
every  addressee  on  each  of  the  subject 
series  lists.  Persons  requesting  more  than 
one  subject  classification  may  receive  more 
than  one  copy  of  related  circulars  and  this 
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checUist  because  they  will  be  Included  on 
more  than  one  mailing  list.  Persons  already 
on  the  distribution  list  for  AC'S  will  auto- 
matically receive  related  circulars. 

d.  Order  advisory  circulars  and  inter- 
nal directives  with  purchase  price 
given  from: 

Superintendent  of  Dooiments.  U.S.  Govern- 
ment Printing  Office,  Washington.  D.C. 
20402. 

or  from  any  of  the  following  Govern- 
ment bookstores  located  throughout 
the  United  States; 

GPO  Bookstore.  9920  B  Parkway  East,  Roe- 
buck Shopping  Center.  Birmingham,  AL 
35206 

GPO  Bookstore.  Pedreal  Building,  Room 
2039.  300  North  Los  Angeles  Street.  Los 
Angeles,  C A  90012. 

GPO  Bookstore,  Federal  Building,  Room 
1023  450  Golden  Gate  Avenue,  San  FYan- 
dsco,  CA  94102. 

GPO  Bookstore,  Federal  Building,  U.S. 
Courthouse.  Room  1421,  1961  Stout 
Street.  Denver,  CO  80202. 

GPO  Bookstore,  720  North  Main,  Majestic 
Bldg.,  Pueblo.  CO  81003. 

GPO  Bookstore,  Federal  Building,  Room 
158,  400  West  Bay  Street.:  Jacksonville.  FL 
32202. 

GPO  Bookstore,  Room  100.  Federal  Build- 
ing, 275  Peachtree  Street  NE..  Atlanta, 
GA  30303. 

GPO  Bookstore,  Everett  McKinley  EMrksen 
Building.  Room  1463.  14th  Floor.  219 
South  Etearbom  Street,  Chicago.  EL  60604. 

GPO  Bookstore,  Room  G25.  John  F.  Kenne- 
dy Federal  Building,  Sudbury  Street. 
Boston,  MA  02203. 

GPO  Bookstore.  Federal  Office  Building, 
Suite  160,  477  Michigan  Ave.,  Detroit,  MI 
48226 

OPO  Bookstore.  Federal  Building,  Room 
135.  601  East  12th  Street,  Kansas  City, 
MO  64106. 

OPO  Bookstore.  Room  110,  26  Federal 
Plaza,  New  York,  NY  10007. 

GPO  Bookstore,  Room  207,  Federal  Office 
Bldg.,  200  N.  High  St..  Columbus,  OH 
43215. 

GPO  Bookstore.  Federal  Office  Building. 
Room  171,  1240  East  Ninth  Street.  Cleve- 
land, OH  44199. 

OPO  Bookstore.  Federal  Office  Bldg.,  Room 
1214,  600  Arch  St..  PhUadelphia,  PA 
19106. 

GPO  Bookstore.  45  College  Center,  9319 
Gulf  Freeway.  Houston.  TX  77017. 

GPO  Bookstore,  Room  1C48.  Federal  Build- 
ing. U.S.  Courthouse.  100  Commerce 
Street.  DaUas,  TX  75242. 

OPO  Bookstore.  Federal  Building,  Room 
190.  915  Second  Ave..  Seattle.  WA  98174. 

OPO   Bookstore.    Federal    Building.    Room 
190.  519  E.  Wisconsin  Avenue.  Milwaukee, 
Wl  53202. 
OPO  Bookstore,  710  North  Capitol  Street 
NW.,  Washington.  DC.  20402. 

Special  Notice 

Orders  for  subscription  items  can  no 
longer  be  accepted  by  the  bookstores. 
These  orders  must  be  placed  directly 
icith  the  Superintendent  of  Docu- 
ments, Washington,  D.C.  20402. 

Send  check  or  money  order  with 
your  order  to  the  Superintendent  of 
Documents.  Make  the  check  or  money 
order  payable  to  the  Superintendent 


NOTICES 

of  Documents  in  the  amounts  indicat- 
ed in  the  list.  Orders  for  maUlng  to 
foreign  countries  should  Include  an  ad- 
ditional 25  percent  of  the  total  price  to 
cover  handling.  No  c.o.d.  orders  are  ac- 
cepted. 

6.  Reproduction  of  Advisory  Circu- 
lars. Advisory  circulars  may  be  repro- 
duced in  their  entirety  or  in  part  with- 
out permission  from  the  Federal  Avi- 
ation Administration. 

7.  Cancellations.  The  following  advi- 
sory circulars  are  canceled: 

AC  00-2MM    Advisory  Circular  Checklist. 
11-15-77.  Canceled  by  AC  00  2NN  Adviso- 
ry Circular  Checklist,  3-15-78. 
AC  20-6CC  U.S.  Civil  Aircraft  Register.  July 
1977.  Canceled  by  AC20-6DD  UJS.   C\vil 
Aircraft  Register.  December  1977. 
AC  20-54    Hazards  of  Radlum-Actlvated  Lu- 
minous Compounds  Used  on  Aircraft  In- 
struments. 10-24-67.  Canceled. 
AC  21.303-2    AvailabUlty  of  Listing,  "Parts 
Manufacturer  Approvals".  March  31,  1976. 
Canceled  by  AC  21.303-2A  AvailabUlty  of 
Listing,     "Parts     Manufacturer     Appro- 
vals"-1977. 
AC     36-1 A    Certificated     Airplane     Noise 
Levels.   7-21-75.   Canceled   by   AC   36-lB 
Certificated  Airplane  Noise  Levels.  12-5- 
77. 
AC  36-2    Measured  or  Estimated  (Uncertifi- 
cated) Airplane  Noise  Levels  of  Aircraft. 
9-21-76.  Canceled  by  AC  36-2A  Measured 
or    Estimated    (Uncertificated)    Airplane 
Noise  Levels,  2-6-78. 
AC  43-6    Automatic  Pressure  Altitude  En- 
coding Systems  and  Transponders  Mainte- 
nance and  Inspection  Practices,  9-19-74. 
Canceled  by  AC  43-6A  Automatic  Pressure 
Altitude  Encoding  Systems  and  Transpon- 
ders  Maintenance    and    Inspection    Prac- 
tices, 11-11-77. 
AC  43-«    Maintaining  Hot  Air  Balloons  In 
an  Airworthy  Condition,  1-2-75.  Canceled. 
AC    43.13-2    Acceptable    Methods,     Tech- 
niques,    and     Practices— Aircraft     Alter- 
ations, 4-19-66.  Canceled  by  AC  43.13-2A 
Acceptable     Methods.     Techniques,     and 
Practices— Aircraft  Alterations.  6-9-77. 
AC   60    15A    Publication   of   Revised   PAA 

Written  Test  Guides.  6-9-77.  Canceled. 
AC    61-8C    Instrument    Rating    (Airplane) 
Written  Test  Guide,  5-31-72.  Canceled  by 
AC    61-8D    Instrument    Rating    Written 
Test  Guide,  6-9-77. 
AC    61-18D    Airline    Transport    Pilot— Air- 
line—Written  Test  Guide.   2-14-75.  Can- 
celed   by    AC    61-18E    Airline    Transport 
Pilot— Airplane— Written  Test  Guide.  5-6- 
77. 
AC     61-43A    Glider     Pilot     Written    Test 
Guide— Private  and  Commercial,  1-12-72. 
Canceled. 
AC  61-45    Instrument  Rating  (Helicopter) 
Written  Test  Guide.  1-24-68.  Canceled  by 
AC    61-8D    Instrimient    Rating    Written 
Test  Guide,  6-9-77. 
AC   61-64    Flight   Test   Guide— Instrument 
Pilot  Helicopter.  7-23-73.  Canceled  by  AC 
61-64A    Flight    Test    Guide— Instrument 
PUot  Helicopter.  5-25-77. 
AC  70/7460-2F    Proposed  Construction  or 
Alteration  of  Objects  that  May  Affect  the 
Navigable  Airspace,  1-22-76.  Canceled  by 
AC  70/7460-2G  Proposed  Construction  or 
Alteration  of  Objects  That  May  Affect  the 
Navigable  Airspace,  11-30-77. 
AC  90-50A    Air  Traffic  Control  Radio  Fre- 
quency Assignment  Plan  for  VFR  and  lYH 
Communications.  2-7-75.  Canceled  by  AC 
90-50B  VHF  Radio  Frequency  Assignment 
Plan  for  Aeronautical  Operations,  12-12- 
77. 


AC  90-72  Minimum  Safe  Altitude  Warning 
(MSAW).  11-30-76.  Canceled  by  AC  90- 
72A  Minimum  Safe  Altitude  Warning 
(MSAW).  1-31-78. 

AC  91-13A  Cold  Weather  Operations  of 
Aircraft,  1-2-70.  Canceled  by  AC  91-13B 
Cold  weather  Operation  of  Aircraft.  1-17- 
78. 

AC  91-37  Truth  In  Leasing,  11-9-72.  Can- 
celed by  AC  91-37A  Truth  In  Leasing,  1- 
16-78. 

AC  120-28A  Criteria  for  Approval  of  Cate- 
gory Ilia  Landing  Weather  Minima.  12- 
14-71.  Canceled  by  AC  120-28B  Criteria 
for  Approval  of  Category  llla  Landing. 
Weather  Minima,  12-1-77. 

AC  121-3<a  Maintenance  Review  Board  Re- 
ports. 9-3-76.  Canceled. 

AC  150/5000-1  Cancellation  of  Obsolete 
Publications  Issued  by  Standards  Division, 
Airports  Service.  4-17-70.  Canceled. 

AC  150/5345-12A  Specification  for  L-801 
Beacon.  5-12-76.  Canceled  by  AC  150/ 
5345- 12B  Specification  for  L-801  Beacon. 
9-8-77. 

AC  150/5200-7    Safety  on  Airports  During 
Maintenance  of  Runway  Lighting.  1-24- 
68.  Canceled. 
8.  Additions.  The  following  advisory 

circulars  are  added  to  the  list. 

AC  00-2NN    Advisory  Circular  Checklist.  3- 

15-78. 
AC  00-53    PAA  Computer  Software  Quality 

Program.  1-18-78. 
AC  20-6DD    U.S.  Civil  Aircraft  Register.  (3- 

voL  set),  Dec.  1977. 
AC     20-7P    General     Aviation    Inspection 
Aids: 
Supplement  3,  November  1977. 
Supplement  4.  December  1977. 
Supplement  5.  January  1978. 
Supplement  6,  February  1978. 
AC  20-102    InstaUatlon  and  Flight  Testing 
of  Equipment  Installed  In  Aircraft,  12-7- 
77. 
AC     36- IB    Certificated     Airplane     Noise 

Levels,  12-5-77. 
AC  36- 2A    Measured  or  Estimated  (Uncerti- 
ficated) Airplane  Noise  Levels,  2-6-78. 
AC  43-6A    Automatic  Pressure  Altitude  En- 
coding Systems  and  Transponders  Mainte- 
nance and  Inspection  Practices,  11-11-77. 
AC    43.13-2A    Acceptable    methods.    Tech- 
niques,    and     Practices— Aircraft     Alter- 
ations. 6-9-77. 
AC  61-8D    Instrument  Rating  Written  Test 

Guide.  6-9-77. 
AC    61-18E    Airline    Transport    PUot— Air- 
plane—Written  Test  Guide,  5-6-77. 
AC  61-64A    Flight  Test  Guide— Instrument 

Pilot  Helicopter,  5-25-77. 
AC   61-85    Flight   Instructor   Instnmaent— 
Rotorcraft/Hellcopter— Written  Test 

Guide,  7-5-77. 
AC  70/7460-20    Proposed  Construction  or 
Alteration  of  Objects  That  May  Affect  the 
Navigable  Airspace.  11-30-78. 
AC  90-50B    VHF  Radio  Frequency  Assign- 
ment  Plan   for  Aeronautical  Operations. 
12-12-77. 
AC  90-72A    Minimum  Safe  Altitude  Warn- 
ing (MSAW),  1-31-78. 
AC  91-13B    Cold  Weather  Operation  of  Air- 
craft. 1-17-78. 
AC  91-37A    Truth  In  Leasing.  1-16-78. 
AC  120  28B    Criteria  for  Approval  of  Cate- 
gory Illa  Landing  Weather  Minima.  12-1- 
77. 
AC  150/5050-6    Airport-Land  Use  Compati- 

bUity  Planning.  12-30-77 
AC    150/5200-23    CH   1   Airport  Snow  and 

Ice  Control.  2-6-78. 
AC   150/5300-9    CH   1   Predesign  and  Pre- 
construction    Conferences    (ADAP    Pro- 
jects). 11-11-77. 
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AC  150/5340-24  CH  1  Runway  and 
Taxiway  Edge  Lighting  System,  11-25-77. 

AC  170-13  Approach  Lighting  System  Con- 
figuration and  Energy  Conservation.  9- 
e-77. 

ADVISORY  CIRCULAR  CHECKUST 

Notic* 

Superintendent  of  Documents  stock  num- 
bers have  been  Included  to  aid  Superinten- 
dent of  documents  personnel  in  processing 
orders.  Please  use  ihem  when  ordering— 
along  with  the  title  and  FAA  number.  To 
avoid  unnecessary  delays,  do  not  order 
single-sales  material  and  subscription-sales 
material  on  the  same  order  form,  as  orders 
are  separated  for  processing  by  different  de- 
partments when  ihey  arrive  at  Superinten- 
dent of  Documents.  Be  sure  your  name  and 
and  address  Appears  on  each  list. 

Notice 

Prices  shown  are  those  in  effect  as 
of  March  15,  1978.  Prices  are  subject 
to  change  without  notice  and  the  price 
that  will  be  charged  on  your  order  will 
be  those  in  effect  as  of  the  date  your 
order  is  processed. 

C«n*fal 

Subject  No.  00 

00-1  The  Advisory  Circular  System  (12-4- 
62). 

Describes  the  PAA  Advisory  Circular 
System. 

00-2NN     Advisory    Circular    Checklist    (3- 

15-78). 

Transmits  the  revised  checklist  of 
current  FAA  advisory  circulars  [and 
the  status  of  the  Federal  Aviation 
Regulations]  as  of  3-15-78. 

00-6A    Aviation  Weather  (3-3-75). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  oper- 
ations personnel  whose  interest  in  me- 
teorology Is  primarily  in  its  applica- 
tion to  nylng.  ($4.55  Supt,  Docs.)  SN 
050-007-00283-1. 

00-7A  State  and  Regional  Disaster  Airlift 
(SARDA)  Planning  (6-3-74). 

Provides  guidance  for  the  develop- 
ment and  implementation  of  State  and 
Regional  Disaster  Airlift  plans  govern- 
ing the  use  of  general  avaiation  air- 
craft during  national  emergencies  and 
natural  disasters. 

00-7A  CH  1  Transmits  revised  material 
consisting  of  procedural  changes  for 
insertion  in  the  basic  (1-6-77). 

00-21     Shoulder  Harness  (10-5-66). 

Provides  information  concerning  the 
installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00-24    ThundemtormB  ( 6- 1 2-68 ). 

Contains  information  concerning 
flights  in  or  near  thunderstorms. 


00-25  Forming  and  Operating  a  FIving 
Club  (3-24-69). 

Provides  preliminary  information 
that  will  assist  anyone  or  any  group  of 
people  interested  in  forming  and  oper- 
ating a  flying  club  ($0.75  Supt.  Docs.) 
SN  050-007-00065-1. 

00-26  Definitiong  of  T.S.  National  Avi- 
ation Standards"  (1-22-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administra- 
tor of  a  definition  of  U.S.  National 
Aviation  Standards,  the  need  for  such 
standards,  and  their  relationship  to 
the  Federal  Aviation  Regulations. 

00-28     Communications  Interference 

Caused   by   Sticking  Microphone   But- 
tons (8-6-69). 

Alerts  the  industry  of  communica- 
tions interference  from  undesired  ra- 
diofrequency  transmissions. 

00-30  Rules  of  Thumb  for  Avoiding  or 
Minimizing  Encounters  with  Clear  Air 
Turbulence  (3-5-70). 

Brings  to  the  attention  of  pilots  and 
other  interested  personnel,  the  "Rule 
of  Thumb"  for  avoiding  or  minimizing 
encounters  with  clear  air  turbulence 
(CAT). 

00-31  U.S.  National  Aviation  Standard  for 
the  VORTAC  System  (6-10-70). 

Informs  the  aviation  community  of 
the  establishment  and  content  of  the 
U.S.  National  Aviation  Standard  for 
the  VORTAC  (VOR-TACAN-DME) 
System. 

00-32  avii  Air  Patrol  and  State  and  Re- 
gional Defense  Airlift  Relationships  (7- 

2-70). 

Advises  interested  persons  of  the 
Memorandum  of  Understanding  be- 
tween CAP  and  FAA,  and  provides  ad- 
ditional guidance  to  further  improve 
the  use  of  non-air  carrier  aircraft  in 
time  of  national  emergency. 

00-33A  Nickel-Cadmium  Battery  Oper- 
ational, Maintenance,  and  Overhaul 
Practices  (2-14-73). 

Provides  guidelines  for  more  reliable 
nickel-cadmium  battery  operation 
through  proper  operational  smd  main- 
tenancie  practices,  and  has  been  re- 
issued to  include  reconditioning  infor- 
mation. 

00-34A  Aircraft  Ground  Handling  and 
Servicing  (7-29-74). 

Contains  information  and  guidance 
for  the  servicing  and  ground  handling 
of  aircraft. 

00— 41 A  FAA  Quality  Control  System  Cer- 
tification Program  (11-3-75). 

Describes  the  PAA  Quality  Control 
System  Certification  Program  and  the 
mechanics  of  implementation.  It  Is  in- 
tended for  guidance  and  information 
only. 


00 — 44H     Status   of  the    Federal    Aviation 
Regulations  (9-30-77). 

List  FAR  prices,  and  provides  order- 
ing Instructions  for  purchasing  the  reg- 
ulations. 

00 — 45A     Aviation  Weather  Services  (4-28- 
77). 

Supplements  AC  00-6A.  Aviation 
Weather,  in  that  it  explains  the 
weather  service  in  general  and  the  use 
and  interpretation  of  reports,  fore- 
casts, weather  maps,  and  prognostic 
charts  in  detail.  Is  an  excellent  source 
of  study  for  pilot  certification  exami- 
nations. ($3.00  Supt.  Docs.)  SN  050- 
007-00392-7. 

00 — 46A    Aviation    Safety    Reporting   Pro- 
gram (3-31-76). 

Advises  that  the  FAA  will  modify 
the  Aviation  Safety  Reporting  Pro- 
gram, effective  April  15,  1976  by  utiliz- 
ing NASA  as  a  third  party  to  receive 
sind  analyze  the  aviation  safety  re- 
ports. This  study  invites  pilots,  con- 
trollers, and  other  users  of  the  air- 
space or  any  other  person  to  report  to 
NASA  actual  or  potential  discrepan- 
cies and  difficiencies  involving  the 
safety  of  aircraft  operations. 

00—50    Low  Level  Wind  Shear  (4-«-76). 

I*rovidefi  guidance  for  recognizing 
the  meteorological  situations  that  pro- 
duce the  phenomenon  widely  known 
as  low  level  wind  shear. 

00—52  Ozone  Irritation  During  High  Alti- 
tude Flight  (7-21-77). 

Defines  ozone  Irritation,  discusses  its 
causes  tmd  symptomis,  and  describes  a 
means  of  dealing  with  the  problem 
should  it  occur  in  flight. 

00-53  FAA  Computer  Software  Quality 
Program  (1-18-78). 

Describes  the  FAA  computer  soft- 
ware quality  program  and  the  mechan- 
ics of  implementation.  For  guidance 
and  information  only. 

Proc*dwral 

StTBJECT  No.  10 

11 — lA  Airspace  Rule- Making  Proposals 
and  Changes  to  Air  Traffk  Control 
Procedures  (12-21-72). 

Emphasizes  the  need  for  the  early 
submission  of  proposal  involving  air- 
space rule-making  activity  or  changes 
to  existing  procedures  for  the  control 
of  air  traffic. 

11—2  Notice  of  Proposed  Rulemaking 
Distribution  System  (12-17-75). 

Provides  the  public  with  information 
relative  to  participation  in  the  FAA 
nUemaking  process  and  explains  the 
availability  of  the  Notices. 
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Subject  No.  20 

20-3C    SUtus  and  Availability  of  Military 
Handbooks  and  ANC  Bulletins  for  Air- 
craft (6-1-73). 
Announces  the  status  and  availabil- 
ity of  Military  Handbooks  and  ANC 
Bulletins  prepared  Jointly  with  FAA, 
Navy  and  Air  Force. 

20-5D     Plane  S«n8e  (2-11-76). 

Provides  general  aviation  informa- 
tion for  the  private  aircraft  owner  and 
outlines  requirements  of  owning  and 
operating  a  personal  type  airplane. 

20-6DD     U.S.    Civil    Aircraft    Register    (3- 
Vol.  set)  (Dec.  1977). 
Lists  all  active  U.S.  civil  aircraft  by 
registration     number     ($19.00     Supt. 
Docs.)  SN  050-007-00408-7. 

20-7P  General  Aviation  Inspection  Aids, 
Summary  (Aug.  1977). 
Provides  the  aviation  community 
with  a  uniform  means  for  interchang- 
ing service  experience  that  may  im- 
prove the  durability  and  safety  of 
aeronautical  products.  Of  value  to  me- 
chanics, operators  of  repair  stations, 
and  others  engaged  in  the  inspection, 
maintenance,  and  operation  of  aircraft 
general.  ($9.00;  $11.25  foreign— Sub. 
Supt.  Docs.)  SN050-011-90058-6. 

20-7P  Supplement  1  Sept  1977. 

20-7P  Supplement  2  Oct.  1977. 

20-7P  Supplement  3  Nov.  1977. 

2a-7P  Supplement  4  Dec.  1977. 

20-7P  Supplement  5  Jan.  1978. 

2a-7P  Supplement  6  Feb.  1978. 

20-9    Pergonal   Aircraft   Inspection  Hand- 
book (12-2-«4). 

(Out  of  print.  Being  revised.) 

Provides  a  general  guide,  in  simple, 
nontechnical  language,  for  the  inspec- 
tion of  aircraft.  Reprinted  1972.  ($1.90 
Supt.  Docs.)  SN  050-011-00001-1. 

20-17B     Surplus    .Aircraft    of    the    Armed 
Forces  (10-11-72). 

Sets  forth  the  method  of  obtaining 
copies  of  Federal  Aviation  Regulations 
which  might  be  required  for  certifica- 
tion of  surplus  military  aircraft. 

20-18A    QualiHcation  Testing  of  Turbo-jet 
Engine  Thrust  Reversers  (3-16-66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and 
sets  forth  an  acceptable  means  of  com- 
pliance with  the  tests  prescribed  in 
Federal  Aviation  Regulations,  Part  33, 
when  run  under  nonstandard  ambient 
air  conditions. 


NOTICES 

20-23D     InUrchange    of    Service    Experi- 
ence—Mechanical    DifTiculties     (2-12- 
71). 
Provides  information  on  the  volun- 
tary exchange  service  experience  data 
used     in     Improving     durability     and 
safety  of  aeronautical  products. 

20-24A    Qualincation  of  Fuels,  Lubricants, 
and  Additives  (4-1-67). 
Elstablishes   procedures   for   the   ap- 
proval of  the  use  of  subject  materials 
in  certificated  siircraf t. 

20-278  Certification  and  Operation  of 
Amateur-Built  Aircraft  (4-20-72). 
Provides  information  and  guidance 
concerning  certification  ajid  operation 
of  amateur-built  aircraft,  including 
gliders,  free  balloons,  helicopters,  and 
gyroplanes,  and  sets  forth  an  accept- 
able means,  not  the  sole  means,  of 
compliance  with  FAR  Part  21  and 
FAR  Part  91. 

20-28A    Nationally    Advertised    Construc- 
tion KiU,  Amateur-Built  Aircraft  (12- 
29-72). 
Advises   persons   contemplating   the 
use  of  nationally  advertised   kits  for 
the  construction  of  an  aircraft,  that 
certain  kits  when  used  could  render 
the  aircraft  Ineligible  for  the  Issuance 
of  an  experimental  certificate  as  an 
amateur-built  aircraft. 

20-29B  Use  of  Aircraft  Fuel  Anti-icing 
Additives  (1-18-72). 
I>rovides  information  on  the  use  of 
anti-icing  additives  PFA-55MB  and 
Mil-I-27686  as  an  acceptable  means  of 
compliance  with  the  FARs  that  re- 
quire assurance  of  continuous  fuel 
flow  under  conditions  where  ice  may 
occur  in  turbine  aircraft  fuel  systems. 

20-30A     Airplane  Position  LighU  and  Sup- 
plementary Lights  (4-18-^). 

Provides  an  acceptable  means  for 
complying  with  the  position  light  re- 
quirements for  airplane  airworthiness 
and  acceptable  criteria  for  the  instal- 
lation of  supplementary  lights  on  air- 
planes. 

20-32B    Carbon  Monoxide  (CO)  Contami- 
nation in  Aircraft— Detection  and  Pre- 
vention (11-24-72). 
Provides  information  on  the  poten- 
tial dangers  of  carbon  monoxide  con- 
tamination   from    faulty    engine    ex- 
haust systems  or  cabin  heaters  of  the 
exhaust  gas  heat  exchanger  type. 

20-33B  Technical  Information  Regarding 
Civil  .Aeronautics  Manuals  1,  3,  4a,  4b, 
5.  6,  7,  8,  9,  13  and  14  (5-1-75). 

Advises  the  public  that  policy  infor- 
mation contained  in  the  subject  Civil 
Aeronautics  Manuals  may  be  used  in 
conjunction  with  specific  sections  of 
the  Federal  Aviation  Regulations. 


20-34B  Prevention  of  RttracUble  Landing 
Gear  Failures  (7-11-77). 
Provides  information  and  suggested 
procedures  to  minimize  landing  acci- 
dents involving  aircraft  having  retrac- 
table landing  gear. 

20-35B    Tie- Down  Sense  (4-19-71). 

Provides  information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures. 

20-36F  Index  of  Materials,  Parts,  and  Ap- 
plicances  Certified  Under  the  Technical 
Standard  Order  System— July   1,   1976 

(9-9-76). 
Lists  the  materials,  parts,  and  appli- 
cances  for  which  the  Administrator 
has  received  statements  of  confor- 
mance under  the  Technical  Standard 
Order  system  as  of  July  1,  1976.  Such 
products  are  deemed  to  have  met  the 
requirements  for  FAA  approval  as  pro- 
vided in  Part  37  of  the  Federal  Avi- 
ation Regulations. 

20— 37B  Aircraft  MeUl  Propeller  Blade 
Failure  (9-12-74). 
Provides  information  and  suggested 
procedures  to  increase  service  life  and 
to  minimize  blade  failures  of  metal 
propellers. 

20— ,38 A  Measurement  of  Cabin  Interior 
Emergency  Illumination  in  Transport 
Airplanes  (2-8-66). 

Outlines  acceptable  methods,  but 
not  the  only  methods,  for  measuring 
the  cabin  Interior  emergency  illumina- 
tion on  transport  airplanes,  and  pro- 
vides information  as  to  suitable  meas- 
uring Instruments. 

20—40     Placards  for  Battery-Excited  Alter- 
nators Installed  in  Light  Aircraft  (8- 
ll-«5). 
Sets  forth  &n  acceptable  means  of 
complying    with    placarding    rules    in 
Federal  Aviation  Regulations  23  and 
27  with  respect  to  battery-excited  al- 
ternator Installations. 

20 — 11 A    Substitute     Technical     Standard 
Order  (TSO)  Aircraft  Equipment  (4-5- 
77). 
Sets  forth  an  acceptable  means  for 
complying   with   rules   governing   air- 
craft equipment  Installations  tn  cases 
involving  the  substitution  of  technical 
standard  order  or  equipment  for  func- 
tionally similar  TSO  approved  equip- 
ment. 

20 — 42     Hand  Fire  Extinguishers  in  Trans- 
port Category  Airplanes  and  Rotorcraft 

(9-1-65). 
Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with 
certain  hand  fire  extinguisher  regula- 
tions in  FAR  25  and  FAR  29.  and  pro- 
vides related  general  Information. 


FfO€RAl  tEGiSTER.  VOC  43,  NO.  a9— MONDAY,  MAY  t,  1978 


NOTICES 


19777 


AC  2(>— 43C    Aircraft  Fuel  Control  (10-20- 
76). 

Alerts  the  aviation  community  to 
the  potential  hazards  of  Inadvertent 
mixing  or  contamination  of  turbine 
and  piston  fuels,  and  provides  recom- 
mended fuel  control  and  servicing  pro- 
cedures. 

20—44     Glass    Fiber    Fabric    for    Aircraft 
Covering  (9-3-65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber 
fabric  for  external  covering  of  aircraft 
structure. 

20 — 45  Safetying  of  Tumbuckles  on   Civil 
Aircraft  (9-17-65). 

Provides  Information  on  tumbuckle 
safetying  methods  that  have  been 
found  acceptable  by  the  FAA  during 
past  aircraft  type  certification  pro- 
grams. 

20 — 16  Suggested  Equipment  for  Gliders 
Operating  Under  IFR  (9-23-65). 

Provides  guidance  to  glider  opera- 
tors on  how  to  equip  their  gliders  for 
operation  under  Instrument  flight 
rules  (IFR),  including  flight  through 
clouds. 

20 — 47  Exterior  Colored  Band  Around 
Exits  on  Transport  Airplanes  (2-8-66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 
the  requirement  for  a  2-inch  colored 
band  outlining  exits  required  to  be 
openable  from  the  outside  on  trans- 
port airplanes. 

20 — 48  Practice  Guide  for  Decontaminat- 
ing Aircraft  (5-5-66). 

The  title  is  self-explanatory. 

20 — 52  Maintenance  Inspection  Notes  for 
Douglas  DC-6/7  Series  Airacraft  (8-24- 
67).  (Consolidated  Reprint — January 
1974,  includes  Change  1). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  DC-6  6/7  series  aircraft. 

20—53  Protection  of  Aircraft  Fuel  System 
Against  Lightning  (10-6-67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  may 
t>e  shown  with  fuel  system  lightning 
protection  airworthiness  regulations. 

20-55  Turbine  Engine  Overhaul  Standard 
Practices  Manual — Maintenance  of 
Fluorescent  Penetrant  Inspection 
Equipment  (1-22-68). 

Advises  operators  of  the  necessity 
for  periodic  checking  of  black  light 
lamps  and  filters  used  during  fluores- 
cent penetrant  Inspection  of  engine 
parts. 


20-56A    Marking  of  TSO-C72b  Individual 
Flotation  Devices  (4-1-75). 

Outlines  acceptable  methods  for 
marking  individual  flotation  devices 
which  also  serve  as  seat  cushions. 


Landing       Systems 


20-57A     Automatic 
(ALS)  (1-12-71). 

Sets  forth  an  acceptable  means  of 
compliance,  but  not  the  only  means, 
for  the  installation  approval  of  auto- 
matic landing  systems  in  transport 
category  aircraft  which  may  be  used 
initially  in  Category  II  operations.  Ap- 
proval of  these  aircraft  for  use  under 
such  conditions  will  E>ermit  the  accu- 
mulation of  data  for  systems  which 
may  be  approved  for  Category  Ula  in 
the  future. 

20-59  Maintenance  Inspection  Notes  for 
Convair  240,  340/440,  240T,  and  340T 
Series  Aircraft  (2-19-68). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  Convalr  240.  340/440,  240T, 
and  340T  series  aircraft. 

20-59     CH  1  (8-24-72). 

Provides  additional  material  for 
Convalr  Models  240  and  600/240D; 
Models  340/440  and  640/340D/440D 
series  aircraft  Maintenance  inspection 
programs. 

20-60  Accessibility  to  Excess  Emergency 
Exits  (7-18-68). 

Sets  forth  acceptable  means  of  com- 
pliance with  the  "readily  accessible" 
provisions  in  the  Federal  Aviation 
Regulations  dealing  with  excess  emer- 
gency exits. 

20-62C  Eligibility,  Quality,  and  Identifica- 
tion of  Approved  Aeronautical  Re- 
placement Parts  (8-^6-76). 

Provides  information  relative  to  the 
determination  of  the  eligibility  of 
aeronautical  parts  and  materials  for 
installation  on  certificated  aircraft. 

20-63  Airborne  Automatic  Direction 
Finder  Installations  (Low  and  Medium 
Frequency)  (7-7-69). 

Sets  forth  one  means,  but  not  the 
only  means,  of  demonstrating  compli- 
ance with  the  airworthiness  rules  gov- 
erning the  functioning  of  airtwme 
automatic  direction  finders.  It  does 
not  pertain  to  installations  previously 
approved. 

20-64  Maintenance  Inspection  Notes  for 
Lockheed  L-188  Series  Aircraft  (8-1- 
69). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  main- 
tenance supi>ort  of  certain  structural 
parts  of  Lockheed  L-188  series  air- 
craft. 


20-64    CH  1  (10-26-73). 

20-65  U.S.  Airworthiness  Certificates  and 
Authorizations  for  Operation  of  Do- 
mestic and  Foreign  Aircraft  (8-11-69). 

Provides  general  information  and 
guidance  concerning  issuance  of  air- 
worthiness certificates  for  U.S.  regis- 
tered aircraft,  and  issuance  of  special 
flight  authorizations  for  operation  in 
the  United  States  of  foreign  aircraft 
not  having  standard  airworthiness  cer- 
tificates Issued  by  the  country  of  regis- 
try. 

20-66  Vibration  Evaluation  of  Aircraft 
Propellers  (1-29-70). 

Outlines  acceptable  means,  but  not 
the  sole  means,  for  showing  compli- 
ance with  the  requirements  of  the 
FARs  concerning  propeller  vibration. 

20-67A  Airborne  VHP  Communication 
System  Installations  (10-17-72). 

Sets  forth  one  means,  but  not  the 
only  means  of  demonstrating  compli- 
ance with  the  airworthiness  rules  gov- 
erning the  functioning  of  airborne 
VHF  communication  systems. 

20-68A  Recommended  Radiation  Safety 
Precautions     for     Airborne     Weather 

Radar  (4-11-75). 

Sets  forth  recommended  radiation 
safety  precautions  for  ground  oper- 
ation of  airborne  weather  radar. 

20-69  Conspicuity  of  Aircraft  Instrument 
Malfunction  Indicators  (5-14-70). 

F*rovides  design  guidance  Informa- 
tion on  methods  of  Improving  conspi- 
cuity of  malfunction  Indication  de- 
vices. 

20-71     Dual  Locking  Devices  on  Fasteners 

(12-8-70). 

P*rov1des  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  re- 
quirements for  dual  l(x;king  devices  on 
removable  fasteners  Installed  in  rotor- 
craft  and  transport  category  airplanes. 

20-73    Aircraft  Ice  Protection  (4-21-71). 

Prondes  information  relating  to  the 
substantiation  of  ice  protection  sys- 
tems on  aircraft. 

20-74  Aircraft  Position  and  Anticollision 
Light  MeasuremenU  (7-29-71). 

Contains  useful  information  con- 
cerning measurements  for  Intensity, 
covering,  and  color  of  aircraft  position 
and  anti-collision  lights. 

20-76  Maintenance  Inspection  Notes  for 
Boeing  B-707/720  Series  Aircraft  (10- 
21-71). 

Provides  maintenance  Inspection 
notes  which  can  be  used  for  the  main- 
tenance support  program  for  certain 
structural  parts  of  the  B-707/720 
series  aircraft. 
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20-77  Use  of  Maonfectorcn'  Maintenance 
Manuals  (3-22-72). 
Informs  owners  and  operators  about 
the  usefulness  of  manufacturers' 
maintenance  manuals  for  servicing,  re- 
pairing, and  maintaining  aircraft,  en- 
gines and  propellers. 

29-78    Maintenance   Inspection   Notes   for 
McDonnell  Doogias  DCS  Seriea  Air- 
craft (7-11-72). 
Provides     maintenance     inspection 
notes  which  can  be  used  for  the  main- 
tenance support  program  for  certain 
structural  parts  of  the  DC-8  series  air- 
craft. 

20-81  Accidental  or  Unauthorized  Activa- 
tion of  Emergency  Locator  Transmit- 
ters (ELT)  (10-10-72). 

Alerts  the  general  aviation  commu- 
nity to  the  harmful  effects  of  acciden- 
tal or  unauthorized  activation  of  emer- 
gency locator  transmitters. 

20-82    Maintenance   Inspection   Notes   for 
Fairchiid    Hiller    F-27/FH-227    Series 
Aircraft  (12-&-72). 
Provides     maintenance     inspection 
notes  which  can  be  used  for  the  main- 
tenance support  program  for  certain 
structural  parts  of  Fairchiid  Hiller  F- 
27/FH-227  series  aircraft. 

20-82    CH  1  (7-12-73). 

Provides  additional  material  for  sub- 
ject advisory  circular. 

20-83    Maintenance   Inspection   Notes   for 
Boeing  B-737   Seriea  Aircraft  (1—17- 
73). 
Provides      maintenance      Inspection 
notes  which  can  be  used  for  the  main- 
tenance support  program  for  certain 
structural  parts  of  the  B-737  series 
aircraft. 

20-83    CH  1  (8-8-74). 

Provides  updating  of  material  for 
the  B-737  series  aircraft  maintenance 
inspection  program.  Inspection  of  se- 
lected areas  of  the  wing,  fuselage,  em- 
pennage and  landing  gear  of  B-737 
series  aircraft  are  presented  supple- 
menting information  currently  in  AC 
20-83. 

20-83     CH  2  (1-31-75). 

20-84    Maintenance  Inspection  Notes  for 
Boeing  B-727  Series  Aircraft  (1-22-73). 

Provides  inspection  notes  whicli  can 
be  used  for  the  maintenance  support 
program  for  certain  structural  parts  of 
the  B-727  series  aircraft. 

20-84    CH  1  (8-8-74). 

Updates  material  for  the  B-727 
series  aircraft  maintenance  inspection 
program.  Inspection  of  selected  areas 
of  the  wing,  fuselage,  empennage  and 
landing  gear  of  the  B-727  series  air- 
craft pre  presented  supplementing  in- 
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formation  currently  available  in  AC 
20-84. 

20-84    CH  2  (1-31-75), 

20-85    Emergency     Locator    TransAltters 
and  Receivers  (3-1&-73). 
Provides  Information  concerning  the 
design,  installation,  and  utilization  of 
emergency  locator  transmitters, 

20-86  Aviation  Education  thrqugh  Build- 
ing an  Airplane  (5-11-73). 

Provides  information  to  liigh  schools 
about  the  available  assistance,  re- 
sources, methods,  and  opportunities 
for  attaining  tnsic  educational  goals 
by  building  an  airplane. 

20-87  Airborne  Homing  and  Alerting 
Equipment  for  use  with  Emergency  Lo- 
cator Transmitters  (5-7-73). 

Sets  forth  the  availability  of  recom- 
mended basic  characteristics  for  air- 
borne homing  and  alerting  equipment 
for  use  with  emergency  locator  trans- 
mitters (ELT). 

20-88  Guidelines  on  the  Marking  of 
Power-PIant  Instmmenta  (12-11-73). 

Provides  guidelines  on  the  marking 
of  aircraft  powerplant  instruments. 

20-89    Communication  Interference 

Caused  by  Unintentional  Radio  Trans- 
missions (3-22-74). 

Alerts  the  aviation  community  to 
the  potential  hazards  created  by  unin- 
tentional hazards  created  by  uninten- 
tional radio  transmissions  from  air- 
borne, mobile,  and  ground  based  radio 
transmitters  and  gives  guidance  on  al- 
leviating ensuing  hazards. 

2O-90B  Address  List  for  Engineering  and 
Manufacturing  District  OfTices  (12-3- 
76), 

Transmits  the  address  list  for  all  En- 
gineering and  Manufacturing  District 
Offices. 

20-91  Lithium  Batteries  Used  in  Emergen- 
cy Locator  Transmitters  (4-11-75). 

Warns  of  potential  hazards  associat- 
ed with  accidental  release  of  sulfur- 
dioxide  gas  from  lithium-sulfur  batter- 
ies, 

20-92  Anti-Icing  Additives  to  Reduce 
Icing   Problems   in    Aviation   Gasoline 

(1-12-76). 


Title  is  self  explanatory. 

20-93  Flutter  Dae  to  Ice  or  Foreign  Sub- 
stance on  or  in  Aircraft  Control  Sur- 
faces (1-29-76). 

Provides  information  concerning  the 
potential  hazard  associated  with  air- 
craft control  surface  flutter  caused  by 
Imbalance. 


20-04    Digital   Clock   InsAallation   In   Air- 
craft (3-4-76). 

Provides  guidelines  for  operating 
and  installing  digital  clocks  to  aircraft. 

20-95    Fatigue    Evaluation    of   Rotorcraft 
Structure  (5-18-76). 

Sets  forth  acceptable  means,  not  the 
only  means,  of  compliance  with  the 
provisions  of  FAR  sections  27.571  and 
29.571  dealing  with  the  fatigue  evalua- 
tion of  rotorcraft  structure. 

20-96    Surplus  Military  Aircraft— A  Brief- 
ing for  Prospective  Buyers  (12-2-76). 

Provides  many  answers  to  questions 
regarding  the  purchasing  of  surplus 
military  aircraft  (type  certification,  is 
the  aircraft  flyable,  is  it  for  spare 
parts,  scrap?). 

20-97    High-Speed   Tire  Maintenance  and 
Operational  Practices  (1-28-77). 

Provides  information  on  the  causes 
of  aircraft  tire  failures  and  methods  of 
increasing  tire  reliability. 

20-98    Auxiliary  Two-Way  Airborne  Radio 
System  Installations  (5-23-77). 

Provides  guidance  concemtog  instal- 
lation and  operation  of  two-way  radio 
communication  systems  which  are  not 
used  for  controlling  an  aircraft  to 
flight  (i.e.,  mobile  telephone,  amateur 
radio,  etc.). 

20-99    Antiskid    and    Aaaociatcd    Systeraa 

(5-27-77). 
Provides  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 
the  requirement  that  antiskid  and  as- 
sociated systems  must  be  designed  so 
that  no  probable  malfunction  will 
result  in  a  hazardous  loss  of  braktog  or 
directional  control  of  an  airplane. 

20-100    General  Guidelines  for  Measuring 
Fire-Extinguishing    Agent    Concentra- 
tions in  Powerplant  Compartments  (9- 
21-77). 
I>escribes  the  Installation  and  use  of 
a    model    GA-2A    fire    extinguisher 
agent  concentration  recorder  to  deter- 
mintog  the  distribution  and  concentra- 
tion of  fire-extlnguishtog  agents  when 
discharged  to  an  aircraft  powerplant 
compartment. 

20-101     Omega   and   Oroega/VLF   Naviga- 
tion  System   Installation   Approval   in 
the  Conterminous  U.S.  and  Alaska  (10- 
14-77). 
Presents  criteria  and  tm  acceptable 
means,  but  not  the  sole  means,  of  com- 
pliance for  the  installation  approval  of 
Omega   and    Omega/VLP   Navigation 
Airborne  Equipment  as  a  means  of 
VFR/IFR  RNAV  en  route  navigation 
wlthto    the    contcrmtoous    UJ5.    and 
Alaska, 
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20-102  InsUllaUon  and  Flight  Testing  of 
Equipment  InsUlled  in  Aircraft  (12-7- 
77). 

Provides  guidance  information  con- 
cerning installation  and  flight  testtog 
of  equipment  wiilch,  if  not  accom- 
plished to  accordance  with  applicable 
PAR'S,  could  lead  to  serious  accidents. 

21-lB    Production  Certificates  (5-10-76>. 

Provides  information  concerning 
Subpart  G  of  Federal  Aviation  Regula- 
tions (FAR)  Part  21.  and  sets  forth  ac- 
ceptable means  of  compliance  with  its 
requirements. 

21-2C  Export  AirwoKhiness  Approval 
Procedures  (5-7-761. 

This  advisory  circular  provides  gen- 
eral Information  and  guidance  con- 
cerning Issuance  of  export  approvals 
imder  Federal  Aviation  Regulations 
(FAR)  Part  21,  Subpart  L. 

21-3  Basic  Glider  Criteria  Handbook 
(1962). 

F*rovides  individual  glider  designers, 
the  gilder  todustry.  and  glider  operat- 
ing organizations  with  guidance  mate- 
rial that  augments  the  glider  airwor- 
thtoess  certification  requirements  of 
the  Federal  Aviation  Regulations.  Re- 
printed 1973.  ($2.05  SupL  Docs.)  SN 
050-011-00004-6. 

21-4B  Special  Flight  Permits  for  Oper- 
ation of  Overweight  Aircraft  (7-30-69). 

Furnishes  guidance  concemtog  spe- 
cial flight  permits  necessary  to  oper- 
ate an  aircraft  to  excess  of  its  usual 
maximum  certificated  takeoff  weight. 

21-6D  Summary  of  Supplemental  Type 
Certificates  (Announcement  of  Avail- 
ability) (4-7-76). 

Announces  the  availability  to  the 
public  of  the  new  Summary  of  Supple- 
mental Type  Certificates  (SSTC). 
dated  January  1978.  (See  back  of  this 
checklist  under  "Internal  Directives" 
for  further  information. ) 

21-6  Production  Under  Type  Certificate 
Only  (5-26-67). 

Provides  information  concemtog 
Subpart  F  of  FAR  Part  21,  and  sets 
forth  examples,  when  necessary,  of  ac- 
ceptable means  of  compliance  with  its 
requirements. 

2 1-7  A  Certification  and  Approval  of 
Import  Products  (11-24-69). 

Provides  guidance  and  Information 
relative  to  U.S.  certification  and  ap- 
proval of  import  aircraft,  aircraft  en- 
gtoes  and  propellers  that  are  manufac- 
tured to  a  foreign  country  with  which 
the  United  States  has  an  agreement 
for  the  acceptance  of  those  products 
for  export  and  import. 


21-8  Aircraft  Airworthiness;  Restricted 
Category:  Certification  of  Aircraft 
With  Uncertificated  or  Altered  Engines 
or  Propellers  (5-21-69). 

Sets  forth  acceptable  means  of  sub- 
stantiating that  uncertificated  or  al- 
tered engtoes  and  propellers  have  no 
unsafe  features  for  type  certification 
of  aircraft  to  the  restricted  category. 

21-9  Manufacturers  Reporting  Failures, 
Malfunctions,  or  DefecU  (12-30-70). 

Provides  information  to  assist  manu- 
facturers of  aeronautical  products  (air- 
craft, aircraft  engtoes,  propellers,  ap- 
pliances, and  parts)  to  notifying  the 
Federal  Aviation  Administration  of 
certain  failures,  malfunctions,  or  de- 
fects, resulting  from  design  or  quality 
control  problems,  to  the  products 
which  they  manufacture. 

21-10  Flight  Recorder  Unden*ater  Locat- 
ing Device  (5-20-71). 

Provides  one  acceptable  means  (not 
the  only  means)  of  showing  compli- 
ance with  the  underwater  locating 
device  requirements  of  FAR  25.1459 
and  FAR  121.343. 

21-11  Quality  Assurance  Systems  Analysis 
Review  ((JASAR)  Program  .Manufac- 
turers/Suppliers (5-26-72). 

Explains  the  objectives  and  concept 
of  the  FAA's  subject  program. 

21-12  Application  for  U.S.  Airworthiness 
Certificate,  FAA  Form  8130-6  (0MB 
04-R0058)  (1-17-73). 

I*rovides  instructions  on  the  prep- 
aration and  submittal  of  subject  form. 

21-13  Standard  Airworthiness  Certifica- 
tion of  Surplus  Military  Aircraft  and 
Aircraft  Built  from  Spare  and  Surplus 
Parts  (4-5-73). 

Provides  guidance  and  instructions 
on  establishtog  eligibility  and  submit- 
ttog  application  for  civil  airworthtoess 
certification  of  surplus  military  air- 
craft and  aircraft  assembled  from 
spare  and  surplus  parts,  under  FAR 
21.183(d)  when  an  FAA  Type  Certifi- 
cate has  been  issued  under  FAR  21.21 
or  FAR  21.27. 

21-14  The  Role  of  Simulation  in  the  Air- 
craft Certification  Process  (6-12-75). 

Informs  the  aviation  todustry  that 
the  FAA  totends  to  conduct  an  ex- 
ploratory program  to  determtoe  the 
degree  to  which  simulation  can  sup- 
port the  aircraft  certification  process. 

21-15  New  Issuance  System  for  "Aircraft 
Type  Certificate  DaU  SheeU  and  Speci- 
fications" and  "Aircraft  Engine  and 
Propeller  Type  Certificate  Data  SheeU 
and  Specifications"  (4-5-n). 

Provides  information  concerning  a 
change  to  the  issuance  system  for  the 
subject  Type  Certificates  and  Data 
Sheets. 


21 ,303-1 A  Ccrtifleatkm  ProcedBm  for 
Products  and  Part*  (8-10-72). 

Provides  information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Regu 
lations.  Part  21,  and  to  set  forth  exam- 
ples, as  necessary,  of  acceptable  means 
of  compliance  with  its  requirements. 

21.303-2A  Availability  of  Listing  "Parts 
Manufacturer  Approvals" — 1977  (10-1- 

77). 

Announces  the  availability  of  the 
parts  listtog  from  the  Superintendent 
of  Documents  at  a  price  of  $8.50.  Stock 
No.  050-007-00401-0. 

25-2  Extrapolation  of  Takeoff  and  Land- 
ing Distance  Data  Over  a  Range  of  Al- 
titude for  Turbine-Powered  Transport 
Aircraft  (7-9-64). 

Sets  forth  acceptable  means  by 
which  compliance  may  be  shown  with 
the  requirements  to  CAR  4b  and  SR- 
422B. 

25-4  Inertial  Navigation  Systems  (INS) 
(2-18-66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  govemtog  the  in- 
stallation of  toertial  navigation  sys- 
tems to  transport  category  aircraft. 

25-5  Installation  Approval  on  Transport 
Category  Airplanes  of  Cargo  Unit  Load 
Devices  Approved  as  Meeting  the  Crite- 
ria in  NAS  3610  (6-3-70). 

Sets  forth  an  acceptable  means,  but 
not  the  sole  means,  of  complying  with 
the  requirements  of  the  Federal  Avi- 
ation Regulations  (FAR's)  applicable 
to  the  installation  on  transport  catego- 
ry airplanes  of  cargo  until  load  devices 
approved  as  meeting  the  criteria  to 
NAS  3610. 

25-6  Ground  Proximity  Warning  Systems 
(GPWS)  (12-31-74). 

Outltoes  acceptable  ground  proxim- 
ity wamtog  system  performance. 
System  performance,  other  than  that 
described,  may  also  be  acceptable 
when  adequately  sut)stantiated. 

25.253-1  A  High-Speed  Characteristics  (12- 
27-76). 

Sets  forth  an  acceptable  means,  but 
not  the  only  mesins,  by  which  compli- 
ance may  be  shown  with  FAR  25.253 
during  certification  flight  tests. 

25.981-lA  GuideUnes  for  SubstantiaUng 
Compliance  With  the  Fuel  Tank  Tem- 
perature Requirements  (1-20-71). 

Sets  forth  some  general  guideltoes 
for  substantiattog  compliance  with 
fuel  tank  temperature  airworthtoess 
standards  section  25.981. 

2S.1329-1A  AutomaHc  Pilot  Systems  Ap- 
proval (7-8-68). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  PAR 
25.1329  may  be  shown. 
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25.1457-lA  Cockpit  Voke  Recorder  Instal- 
laUoiu  (11-3-69). 

Sets  forth  one  acceptable  means  of 
compliance  with  provisions  of  PAR 
25.1457  (b).  (e),  and  (f)  pertaining  to 
area  microphones,  cockpit  voice  re- 
corder location,  and  erasure  features. 

29-1  Approval  Basis  for  Automatic  Stabi- 
lization Equipment  (ASE)  Installations 
in  Rotorcraft  (12-26-^). 

Gives  means  for  compliance  with 
flight  requirements  In  various  CAR'S. 

29-1    CH  1  (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabiliza- 
tion equipment. 

29.773-1    Pilot  Compartment  View  (1-1>- 
66). 
Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
PAR  29.773(a)(1),  may  be  shown. 

33- IB    Turbine- Engine  Foreign  Object  In- 
gestion and  Rotor  Blade  Containment 
Type   Certification    Procedures    (4-22- 
70). 
Provides    guidance    and    acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the 
design  and  construction  requirements, 
of   Part   33   of   the   Federal   Aviation 
Regulations. 

33-2A  Aircraft  Engine  Type  Certification 
Handbook  (6-&-72). 

Contains  guidance  relating  to  type 
certification  of  aircraft  engines  which 
will  constitute  acceptable  means,  al- 
though not  the  sole  means,  of  compli- 
ance with  the  Pederal  Aviation  Regu- 
lations. 

33-3  Turbine  and  Compressor  Rotors 
Type  Certification  Substantiation  Pro- 
cedures (9-9-68). 

Sets  forth  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the 
turbine  and  compressor  rotor  substan- 
tiation requirements  in  PAR  Part  33. 

36-1 B    Certificated  Airplane  Noise  Levels 

(12-5-77). 

Provides  noise  level  data  for  air- 
planes certificated  under  PAR  Part  36 
since  its  publication  on  Nov.  18.  1969. 

36-2A  Measured  or  Estimated  (Uncertifi- 
cated) Airplane  Noise  Levels  (2-6-78). 

I»rovldes  estimates  of  noise  levels  or 
measured  noise  levels  from  airplanes 
not  certificated  to  PAR  Part  36. 

37-2A  Test  Procedures  for  Maximum  Al- 
lowable Airspeed  Indicators  (10-22-74). 

Provides  guidance  concerning  test 
procedures  which  may  be  used  in 
showing  compliance  with  the  stand- 
ards in  PAR  37.145  (TSOC46a). 


NOTICES 

37-3A    Radio    Technical    Commission    for 
Aeronautics  Document  DO- 160  (3-20- 
75). 
This  circular  announces  RTCA  Doc- 
ument DO- 160  and  discusses  how  it 
may  be  used  in  connection  with  tech- 
nical standard  order  authorizations. 

39-lA    Jig  Fixtures;  Replacement  of  Wing 
Attach  Angles  and  Doublers  on  Doug- 
las Model  DC-3  Series  Aircraft  Airwor- 
thiness Directive  66-18-2  (3-5-70). 
Describes   methods   of   determining 
that  Jig  fixtures  used  in  the  replace- 
ment of  the  subject  attached  angles 
£md  doublers  meet  the  requirements  of 
Airworthiness  Directive  66-18-2. 

39-6E  Summary  of  Airworthiness  Direc- 
Uves  (2-11-76). 

Announces  the  availability  of  Sum- 
mary of  Airworthiness  Directives 
dated  January  1,  1976  from  the  PAA 
in  Oklahoma  City  and  how  to  obtain 
them. 

43-2A  Minimum  Barometry  for  Calibra- 
tion and  Test  of  Atmospheric  Pressure 
InstrumenU  (8-22-74). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequa- 
cy of  barometers  used  in  the  calibra- 
tion of  aircraft  static  Instruments  and 
presents  Information  concerning  the 
general  operation,  calibration,  ajid 
maintenance  of  such  barometers. 

43-3  Nondestructive  Testing  in  Aircraft 
(5-11-73). 

Reviews  the  basic  principles  underly- 
ing nondestructive  testing.  ($0.75 
Supt.  Docs.)  SN  5007-00208. 

43-4  Corrosion  Control  for  Aircraft  (5- 
15-73). 

Summarizes  current  available  data 
regarding  identification  and  treatment 
of  corrosive  attack  on  aircraft  struc- 
ture and  engine  materials. 

43-4    CH  1  (3-1-74). 

Provides  additional  information  on 
identification  and  treatment  of  corro- 
sion attack  on  aircraft  structures. 
Adds  a  new  Chapter  14— Corrosion 
control  of  aircraft  used  in  agricultural 
cropdusting  operations. 

43-4    CH  2  (10-8-74). 

Clarifies  the  discussion  on  the  re- 
moval of  corrosion  and  treatment  of 
corroded  areas. 

43-5    Airworthiness  Directives  for  General 
Aviation  Aircraft  (8-13-74). 

Points  areas  of  misunderstanding  re- 
garding: (1)  Aircraft  owners  and  opera- 
tors' responsibility  for  complying  with 
AD's;  (2)  maintenance  personnel  re- 
sponsibilities with  regards  to  perfor- 
mance of  AD'S,  and  (3)  maintenance 
records  entries  for  AD's  required  by 
PAR  91.173(a)(2Kv)  and  PAR  43.9. 


43-6A    Automatic    Pressure    Altitude    En- 
coding    Systenu     and     Transponders 
Maintenance  and  Inspection  Practices 
(11-11-77). 
Provides  Information  on  the  installa- 
tion encoding  altimeters  based  upon 
recently  acquired  operating  experience 
and  on  the  maintenance  of  ATC  tran- 
sponders. 

43-7     Ultrasonic   Testing  for  Aircraft   (9- 

24-74). 
Describes  methods  used  In  ultrasonic 
nondestructive  testing,  discusses  the 
many  advantages,  and  points  out  the 
simplicity  of  the  tests.  Contains  many 
illustrations.  ($1  Supt.  Docs.)  SN  050- 
007-00282-3. 

43-9A     Maintenance  Records:  General  Avi- 
ation Aircraft  (9-9-77). 

Provides  Information  to  assist  main- 
tenance personnel  in  fulfilling  their 
responsibility  under  PAR  Section  43.9. 

43-10    Mechanical     Work    Performed    on 
U.S.  and  Canadian  Registered  Aircraft 

(1-26-76). 

Provides  Information  and  guidance 
to  aircraft  owners/operators  and 
maintenance  personnel  concerning 
mechanical  work  performed  on  U.S. 
registered  aircraft  by  Canadian  main- 
tenance personnel  smd  on  Canadian 
registered  aircraft  by  U.S.  mainte- 
nance personnel. 

43-11     Reciprocating  Engine  Overhaul  Ter- 
minology and  Standards  (4-7-76). 

Discusses  engine  overhaul  terminol- 
ogy and  standards  that  are  used  by 
the  aviation  Industry. 

43-12    Preventive  Maintenance  (7-16-76). 

Provides  information  concerning 
preventive  maintenance  and  who  may 
perform  it. 

43-14     Maintenance  of  Weather  Radar  Ra- 
domes  (2-24-77). 
Provides  guidance  material  useful  to 
repair  facilities  in  the  maintenance  of 
weather  radomes. 

43-15    Recommended    Guidelines    for    In- 
strument Shops  (8-15-77). 

Provides  guidelines  concerning  envi- 
ronmental conditions  for  instrument 
repair  and  overhaul  shops  and  infor- 
mation on  calibration  of  test  equip- 
ment. 

43.9- IC    Instruction     for     Completion     of 
FAA  Form  337  (12-20-73). 

Provides  Instructions  for  completing 
revised  FAA  Form  337,  Major  Repair 
and  Alteration  (Airframe.  Powerplant, 
Propeller,  or  Appliance). 

43.1 3-1 A    Acceptable  Methods.  Techniques 
and  Practices — Aircraft  Inspection  and 
Repair  (4-17-72). 
Contains  methods,  techniques,   and 

practices  acceptable  to  the  Adminis- 


trator for  in-spt^tion  and  repair  to  ci\1l 
aircraft.  Published  in  1973.  ($3.70- 
Supt.  Docs.)  SN  060-011-00058-5. 

43.13-lACHG  I     t5-12-75). 

Transmits  new  and  revised  material 
for  basic  advusory  circular.  ($0.65— 
Supt.  Docs  )  KN  050-007-00294-7. 

43.13-lA     Ch  2«I2  22-76). 

Transmits  revised  material  concern- 
ing aircraft  instrument  adjustments. 
($0.35  Supt.  Docs.)  SN  050-007-00368- 
4. 

43.13-2A  Arrepiiible  Methods.  Techniques, 
and  Practices — Aircraft  Alterations  (6- 

9-77). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Adminis- 
trator for  use  in  In  altering  civil  air- 
craft. ($2.75  Supt.  Docs.)  SN  050-007- 
00407-9. 

43-203A  Altimeter  and  Sutic  System 
Tests  and  Inspections  (6-6-67). 

Specifies  acceptable  methods  for 
testing  altimeter  and  static  system. 
Also,  provides  general  information  on 
test  equipment  used  and  precautions 
to  be  taken. 

45-2  Identification  and  Registration 
Marking  (7-7-72). 

Provides  guidance  and  information 
concerning  the  identification  and 
marking  requirements  of  Federal  Avi- 
ation Regulations  (FAR)  Parts  21  and 
45,  and  where  considered  helpful,  to 
provide  an  acceptable  means,  but  not 
the  sole  means,  of  compliance  with  the 
regulations. 

47-1 A  Aircraft  Registration.  Eligibility, 
Identification  and  Activity  Report  (6- 
7-73). 

Advises  owners  and  operators  of  U.S. 
civil  aircraft  of  requirement  for 
annual  submission  of  current  informa- 
tion related  to  aircraft  registration  eli- 
gibility, requests  similar  submission  of 
information  related  to  identification 
and  activity  of  aircraft;  and  to  call  at- 
tention to  the  availability  of  the  re- 
porting form  to  be  used. 

Airmen 

Subject  No.  60 

60-2M  Annual  Aviation  Mechanic  Safety 
Awards  Program  (2-6-75). 

Provides  the  details  of  the  annual 
Avi&tlon  Mechanic  Safety  Awards  Pro- 
gram. 

60-4  Pilot's  Spatial  Disorientation  (2-9- 
65). 

Acquaints  pilots  flying  under  visual 
flight  rules  with  the  hazards  of  disori- 
entation caused  by  the  loss  of  refer- 
ence with  the  natural  horizon. 


NOTICES 

60-6A  Airplane  Flight  Manuals  (AFM). 
Approved  Manual  .Materials,  Markings, 
and  Placards — Airplanes  (2-9-76). 

Alerts  pilots  to  the  regulatory  re- 
quirements relating  to  the  subject  and 
provides  Information  to  aid  pilots  to 
comply  with  these  requirements. 

60-9  Induction  Icing — Pilot  Precautions 
and  Procedures  (2-28-73). 

Provides  the  pilot  with  information 
on  the  causes  and  results  of  induction 
icing  in  reciprocating  aircraft  engines, 
and  the  precautions  he  should  take  to 
reduce  the  likelihood  of  icing,  and  the 
means  available  to  him  in  controlling 
icing  when  it  is  encountered. 

60-10  Recommended  Safety  Parameters 
for  Operation  of  Hang  Gliders  (5-16- 

74). 

Suggests  safety  parameters  for  the 
operation  of  "hang  gliders"  and  to  pre- 
sent the  current  FAA  intent  with  re- 
spect to  the  regulation  and  operation 
of  those  vehicles. 

60-11  Aides  Authorized  for  Ise  by 
Airman  Written  Test  Applicants  (8-27- 
74). 

Clarifies  FAA  policy  concerning  aids 
that  applicants  may  use  when  taking 
airman  written  tests. 

60-12  Availability  of  Industry -Developed 
Guidelines  for  the  Conduct  of  the  Bi- 
ennial Flight  Review  (2-1 1-76 1. 

Informs  all  FAA  certificated  flight 
instructors  of  the  availability  of,  and 
how  to  obtain,  the  industry -developed 
guidelines  for  the  conduct  of  the  Bi- 
eruilal  Flight  Review. 

60-13  The  Accident  Prevention  Counselor 
Program  (4-27-76). 

F*rovides  information  to  acquaint  the 
general  aviation  community  with  the 
accident  prevention  counselor  pro- 
gram and  outlines  the  ways  the  acci- 
dent prevention  counselor  force  en- 
hances aviation  safety. 

60-14     Aviation  Instructor's  Handbook  (7- 

7-76). 

Provides  the  aviation  Instructor  with 
comprehensive,  accurate,  and  easily 
understood  Information  on  learning 
and  teaching  and  to  relate  this  infor- 
mation to  students.  Cancels  AC  61- 
16A.  ($2.75  Supt.  Docs.)  SN  050-011- 
00072-1. 

61-8D  Instrument  Rating  Written  Test 
Guide  (6-9-77). 

Prepared  by  the  FAA  as  an  aid  to 
pilots  who  are  preparing  for  the  In- 
strument Rating  (Airplane,  Helicop- 
ter, or  Foreign  Pilot)  Written  Tests. 
Its  purpose  is  to  define  the  scope  of 
the  written  test  and  directs  applicants 
to  appropriate  study  material.  Con- 
tains representative  test  questions. 
($3.75  Supt.  Docs.)  SN  050-007-00410- 
9. 
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61-9B  Pilot  Transition  Courses  for  Com- 
plex Single-Engine  and  Light,  Twin- 
Engine  Airplanes  ( 1-15-74  >. 

A  guide  to  the  procedures  and  stan- 
dards to  be  followed  for  a  thorough 
and  comprehensive  checkout  in 
modem  single-  and  twin-engine  air- 
craft. ($0.45  Supt.  Docs.)  SN  050-007- 
00226-2. 

61-lOA  Private  and  Commerical  Pilots 
Refresher  Courses  (9-27-72). 

Provides  a  syllabus  of  study  require- 
ments and  describes  the  areas  of  train 
ing  that  should  be  emphasized.  ($0.55 
Supt.  r>ocs.)  SN  050-011-00060-5. 

61-12H    Student  Pilot  Guide  (2-14-77). 

Provides  guidance  for  student  pilots 
and  those  already  in  primary  flight 
training.  Updated  to  include  require- 
ments covered  in  Part  61.  ($1.50  Supt. 
Docs.)  SN  050-007-00377-3. 

61-13A     Basic  Helicopter  Handbook  (4-5- 

73). 

Provides  detailed  Information  to  ap- 
plicants preparing  for  private,  com- 
merical, and  flight  instructor  pilot  cer- 
tiflcAtes  with  a  helicopter  rating  about 
helicopter  aerodynamics,  performance, 
and  flight  maneuvers.  It  will  also  be 
useful  to  certificated  helicopter  flight 
instructors  as  an  aid  in  training  stu- 
dents. ($2.50  Supt.  Docs.)  SN  050-011- 
00064-8. 

61-18E  Airline  Transport  Pilot— Air- 
plane—Written  Test  Guide  (5-6-77). 

Prepared  to  assist  applicants  who 
are  preparing  for  the  Airline  Trans- 
port Riot  (Airplane)  Written  Test.  De- 
scribes the  basic  aeronautical  knowi- 
edge  and  associated  requirements  for 
certification.  Contains  Instructions  for 
taking  the  written  test  and  representa- 
tive test  questions.  ($3.25  Supt.  Docs.) 
SN  050-007-00416-6. 

61-19  Safety  Hazard  Associated  With  Sim- 
mulated  Instrument  Flights  (12-4-64). 

Emphasizes  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  instru- 
ment flights  that  may  also  restrict  the 
view  of  the  safety  pUoL 

61-21  Flight  Training  Handbook  (1-11- 
66). 

Provide  Information  and  direction  in 
the  Introduction  and  performance  of 
training  maneuvers  for  student  pilots, 
pilots  requalifying  or  preparing  for  ad- 
ditional ratings,  and  flight  Instructors. 
Reprinted  in  1969.  ($2.15  SupL  Docs,) 
SN  050-007-00008-1. 

61 -23 A  PUot'i  Handbook  of  Aeronautical 
Knowledgeable  (7-10-70). 

Contains  essential,  authoritative  in- 
formation used  In  training  and  guiding 
applicants  for  private  pilot  certifica- 
tion,   flight    Instructors,    and    flying 
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school  staffs.  (S5.30  Supt  Docs.)  SN 
050-011-00051-8. 

61-27B  Instrument  Flying  Handbook  (9- 
22-70). 
Provides  the  pUot  with  basic  infor- 
mation needed  to  acquire  an  FAA  in- 
strument rating.  It  Is  designed  for  the 
reader  who  holds  at  least  a  private 
pilot  certificate  and  is  knowledgeable 
In  all  areas  covered  in  the  "Pilot's 
Handbook  of  Aeronautical  Knowl- 
edge." ($3.35  Supt.  Docs.)  SN  050-007- 
00067-7. 

61-31B     Gyroplane      Pilot     Written     Test 
Guide,  Private  and  Commerical  (4-14- 

76). 
Provides  guidance  and  assistance  to 
applicants  who  are  preparing  for  the 
Private  or  Commerical  Pilot  Certifi- 
cate with  a  Rotorcraft-Gyroplane 
Rating  under  the  provisions  of  FAR 
Part  61. 

61-31B     Chg  1(5-13-77). 

61-32B  Private  Pilot— -Airplane— Written 
Test  Guide  (5-2-77). 
I>rovides  information,  guidelines, 
and  sample  test  items  to  assist  appli- 
cants for  the  Private  Pilot  Certificate 
in  attaining  necessary  aeronautical 
knowledge.  ($2.30  Supt.  Docs.)  SN  050- 
011-00073-9. 

S1-34B  Federal  Aviation  Regulations 
Written  Test  Guide  for  Private,  Com- 
mercial and  MiliUry  Pilots  (2-10-75). 

Outlines  the  scope  of  the  basic 
knowledge  required  of  civilian  or  mili- 
tary pilots  who  are  studying  FARs  as 
they  pertain  to  the  Regulations  ter- 
minology; to  the  certification  of  pri- 
vate and  commercial  pilots;  to  the  op- 
eration of  aircraft  in  the  national  air- 
space: and  to  the  requirements  of  the 
National  Transportation  Safety  Board. 
For  use  as  a  guide  in  preparing  for  the 
FAR  Written  Test.  ($0.70  Supt.  Docs.) 
SN  050-007-00288-2. 

61-42A  Airline  Transport  Pilot  (Helicop- 
ter) Written  Test  Guide  (1-20-72). 

Describes  the  type  and  scope  of  re- 
quired aeronautical  knowledge  covered 
in  the  written  tests,  lists  reference  ma- 
terials available  from  GPO  bookstores, 
and  presents  sample  test  items  with 
answers  and  explanations.  ($0.70  Supt. 
Docs.)  SN  050-011-00057-7. 

61-47  Use  of  Approach  Slope  Indicators 
for  Pilot  Training  (9-16-70). 

Informs  pilot  schools,  flight  instruc- 
tors and  student  pilots  of  the  recom- 
mendation of  the  Federal  Aviation  Ad- 
ministration on  the  use  of  approach 
slope  indicator  systems  for  pilot  train- 
ing. 


NOTICES 

61-51     Reporting  Flight  Time  on  Pilot  Ap- 
plications, FAA  Form  8420-3  (6-26-72). 
Ad\ises  applicants  of  the  importance 
of  entering  their  pilot  flight  time  on 
subject  form.  (OBM  No.  04-R0064). 

61-52B     Flight     Instructor    of    the     Year 
Award  Program  (1-5-74). 
Provides  the  details  of  the  Flight  In- 
structor of  the  Year  Award  Program. 

61-54A  Private  Pilot  Airplane  .  .  .  Flight 
Test  Guide  (4-l»-75). 
Contains  information  and  guidance 
concerning  the  pilot  operations,  proce- 
dures, and  maneuvers  relevant  to  the 
airplane  category  with  a  single-engine 
land/sea  or  multiengine  land/sea 
rating.  ($1.35  Supt.  Docs.)  SN  050-007- 
00300-5. 

61 -55 A  Commercial  Pilot  Airplane  .  .  . 
Flight  Test  Guide  (4-25-75). 
Assists  the  applicant  and  the  in- 
structor in  preparing  for  the  flight 
test  for  certification  as  a  commercial 
pilot  with  single  engine  land  or  sea 
rating  and  for  multiengine  land  or  sea 
ratings.  ($1.75  Supt.  Docs.)  SN  050- 
007-00295-5. 

61-56A  Flight  Test  Guide,  Instrument 
Pilot  Airplane  (5-7-76). 
Assists  the  applicant  and  the  in- 
structor in  preparing  for  the  flight 
test  for  the  Instrument  Pilot  Airplane 
Rating.  ($0.55  Supt.  Docs.)  SN  050- 
007-00343-9. 

61-57A  Type  Rating,  Airplane.  Flight  Test 
Guide  (5-1-75). 
Contains  information  and  guidance 
concerning  the  pilot  operations,  proce- 
dures, and  maneuvers  relevant  to  the 
flight  test  required  for  an  Airplane 
Type  Rating.  ($0.70  Supt.  Docs.)  SN 
050-007-00299-8. 

61-58  Flight  Instructor  Practical  Test 
Guide  (5-1-73). 
Outlines  new  requirements  based  on 
changes  to  FAR  Part  61.  Certification 
of  Pilots  and  Flight  Instructors.  ($0.50 
Supt.  Docs.)  SN  050-011-00067-4. 

61 -59 A    Private    and    Commercial    Pilot — 
Helicopter— Flight  Test  Guide  (3-3-77). 

Assists  applicants  for  the  Private  or 
Commercial  Pilot  Rotorcraft  Certifi- 
cate with  Helicopter  Rating  in  prepar- 
ing for  their  certification  flight  test. 
($1.60  Supt.  Docs.)  SN  050-007-00384- 
6. 

61-60    Private  and  Commercial  Pilot  Gyro- 
plane, Flight  Test  Guide  (May  1973). 

Outlines  appropriate  pilot  oper- 
ations and  the  minimum  standards  for 
the  performance  of  each  procedure  or 
maneuver  which  will  be  accepted  by 
the  examiner  as  evidence  of  the  pilot's 
competency,  under  Part  61  (revised). 
($0.65  Supt.  Docs.)  SN  050-011-00066- 
6. 


61-61 A  Private  and  Commercial  Pilot- 
Glider— Flight  Test  Guide  (12-3-76). 
Prepared  to  assist  the  applicant  and 
the  instructor  in  preparing  for  the 
flight  test  for  the  Private  and  the 
Commercial  Pilot  certificate  with 
Glider  Rating.  Contains  information 
concerning  pilot  operations,  proce- 
dures and  maneuvers  relevant  to  the 
night  test.  ($1.50  Supt.  Docs.)  SN  050- 
011-00071-2. 

61 -62 A     Private    and    Commercial    Pilot- 
Free   Balloon— Flight  Teat  Guide  (12- 

17-76). 
Prepared  to  assist  the  applicant  in 
preparing  for  the  flight  test  for  the 
Private  or  Commercial  Pilot  Certifi- 
cate with  a  lighter-than-air  category 
and  free  balloon  class.  Contains  infor- 
mation concerning  the  operations,  pro- 
cedures, and  maneuvers  relevant  to 
the  flight  test.  ($1.10  Supt.  Docs.)  SN 
050-007-00375-7. 

61-63     Flight  Test  Guide,  Private  and  Com- 
mercial    Pilot— Lighter-Than-Air     Air- 
ship (5-23-74). 
Establishes  a  new  concept  of  pilot 
training     and     certification     require- 
ments. To  provide  a  transition  to  tijese 
revised  requirements.  Part  61  (revised) 
permits  the  applicant,  for  a  period  of  1 
year  after  the  effective  date,  to  meet 
either  the  previous  requirements  for 
the   Private  Pilot   Certificate  as  out- 
lined in  Part  61.  prior  to  November  1. 
1973. 

61-64A  Flight  Test  Guide— Instrument 
Pilot  Helicopter  (5-25-77) 

Assists  the  applicant  and  the  in- 
structor in  preparing  for  the  flight 
test  for  the  Instrument  Pilot  Helicop- 
ter Rating.  Contains  Information  and 
guidance  concerning  the  pilot  oper- 
ations, procedures,  and  maneuvers  rel- 
evant to  the  flight  test.  ($1.30  Supt. 
Docs.)  SN  050-007-00404-4. 

61-65  Part  61  (Revised)  Certification: 
Pilot  and  Flight  Instructors  (9-5-73). 
Informs  pilots  and  flight  instructors 
of  the  changes  In  Part  61,  revised  Jan- 
uary 23.  1973,  their  effects,  and  the 
standards  and  procedures  which  will 
be  used  In  Implementing  them. 

61-66     Annual    Pilot   in   Command    Profi- 
ciency Checks  (11-2-73). 

Presents  material  relating  to  annual 
proficiency  checks  required  for  pilots- 
in-command  of  civil  aircraft  type  certi- 
ficated for  more  than  one  required 
pilot  crewmember,  other  than  those 
operating  under  Parts  121.  123.  127. 
133.  135,  and  137. 

61-67     Hazards   Associated   with   Spins   in 
Airplanes  Prohibited  from  Intentional 
Spinning  (2-1-74). 
Informs  pilots  of  the  airworthiness 

standards  for  the  type  certification  of 


small  airplanes  prescribed  in  Section 
23.221  of  the  Federal  Aviation  Regula- 
tions concerning  spin  maneuvers. 

61-68  Flight  instructor  Refresher  Clin- 
ics—Scheduling, Attendance.  Facilities, 
and  Equipment  (2-27-74). 

Provides  guidance  to  sponsors  re- 
garding scheduling,  required  facilities 
and  equipment,  and  attendance  con- 
trol at  Plight  Instructor  Refresher 
Clinics  in  which  the  Flight  Instructor 
Refresher  Unit  (FIRU)  participates. 

61-70  Flight  Instructor  Instrument— Air- 
plane—Written  Test  Guide  (3-29-74). 

Provides  guidance  for  the  applicant 
by  outlining  the  scope  of  knowledge 
required  for  the  Flight  Instructor  Cer- 
tificate with  an  Instrument  Airplane 
Rating.  ($1.65  Supt.  Docs.)  SN  050- 
007-00252-1. 

61-71A  Commercial  Pilot  Airplane  Writ- 
ten Test  Guide  (3-24-77). 

Outlines  the  aeronautical  knowledge 
requirements  for  a  commercial  pilot 
rating,  outlines  source  material  for 
study,  and  includes  representative  test 
items  and  illustrations  used  In  the 
FAA  written  test.  ($2.30  Supt.  Docs.) 
SN  050-007-00385-4. 

61-72A  'Flight  Instructor— Airplane- 

Written  Test  Guide  (3-24-77). 

Outlines  the  aeronautical  knowledge 
requirements  for  certification  as  an 
aiiplane  flight  Instructor,  outlines 
source  material  for  study,  and  pro- 
vides representative  test  questions  for 
the  FAA  written  test.  ($2.70  Supt, 
Docs.)  SN  050-007-00386-2. 

61-73  Private  and  Commercial  Pilot  Ro- 
torcraft—Helicopter  Written  Test 
Guide  (8-8-74). 

Assists  applicants  who  are  preparing 
for  the  Private  or  Commercial  Pilot 
certificate  with  a  Rotorcraft— Helicop- 
ter rating  under  the  provisions  of  FAR 
Part  61  (revised).  ($1.20  Supt.  Docs.) 
SN  050-007-00265-3. 

61-74A  Flight  Instructor  Rotorcraft— He- 
licopter Written  Test  Guide  (5-27-77). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Certificate 
with  a  Rotorcraft— Helicopter  Rating. 
($2.30  Supt.  Docs.)  SN  050-007-00400- 
1. 

61-75  Flight  Instructor— Glider— Written 
Test  Guide  (9-18-74). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor— Glider  Writ- 
ten Test.  ($1.50  Supt.  Docs.)  SN  050- 
007-00271-8. 

61-77  Airline  Transport  Pilot  Airplane 
Practical  Test  Guide  (Part  61  Revised) 

(4-23-74). 

Designed  to  assist  the  applicant  and 
his  instructor  in  preparing  for  the  Alr- 


NOTiaS 

line  Transport  Pilot  Certificate  with 
an  Airplane  Rating  under  FAR  Part 
61  (revised).  ($0.50  Supt.  Docs.)  SN 
050-007-00257-2. 

61-81  Private  and  Commercial  Pilot- 
Glider— Written  Test  Guide  (4-27-76). 

Contains  a  comprehensive  study  out- 
line and  a  list  of  recommended  study 
materials.  Sample  study  questions  and 
illustrations  pertinent  to  the  subject 
of  glider  flying  are  included  ($1.60 
Supt.  Docs.)  SN  050-007-00339-1. 

61-82  Airline  Transport  Pilot— Helicop- 
ter—FUght  Test  Guide  (8-25-76). 

Describes  procedures  tind  maneuvers 
relevant  to  the  ATP  Certificate— Heli- 
copter—that  is  limited  to  VFR  and 
that  which  Is  not  limited  to  VFR.  In- 
cludes a  suggested  flight  test  checklist. 
($0.80  Supt.  Docs.)  SN  050-007-00358- 
7. 

61-83  Nationally  Scheduled  Federal  Avi- 
ation Administration  (FAA)- Approved, 
Industry-Conducted  Flight  Instructor 
Refresher  Clinics  (9-3-76). 

Announces  a  concept  pertaining  to 
FAA-approved,  industry-conducted 
Flight  Instructor  Refresher  Clinics, 
outlines  procedures  for  approval  and 
invites  participation  by  interested  in- 
dustry groups. 

61-84  Role  of  Preflight  Preparation  (4-11- 
77). 

Provides  guidance  information  on 
some  elements  of  flight  planning  that 
should  be  considered  in  planning  and 
conducting  a  safe,  efficient  flight. 

61-85  Flight  Instructor  Instrument— 
Rotorcrafl-Helicopter— Written  Test  Guide 

(7-5-77). 

Prepared  to  assist  applicants  In  pre- 
paring for  the  Flight  Instructor-In- 
stnmient  Rotorcraft/Hellcopter 

Rating.  Contains  recommended  study 
materials,  certification  requirements, 
and  sample  questions.  ($2.40  Supt. 
Docs.)  SN  050-007-00403-6. 

61-86  Pilot  Type  Rating  Certificate  Infor- 
mation (6-30-77). 

Provides  pilot  certificate  designa- 
tions adopted  by  the  FAA  for  aircraft 
type  ratings  issued  with  pUot  certifi- 
cates. 

63-1 B  Flight  Engineer  Written  Test  Guide 
(10-22-70). 

Provides  information  to  prospective 
flight  engineers  and  others  Interested 
In  this  certification  area.  Contains  in- 
formation about  certification  require- 
ments and  describes  the  type  and 
scope  of  the  written  test.  Lists  appro- 
priate study  and  reference  material 
and  presents  sample  questions  similar 
to  those  found  in  the  official  written 
testa.  ($0.85  Supt.  Docs.)  SN  050-007- 
00164-9. 
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63-2A    FUght     Navigator     Written     Tert 
Guide  (4-4-69). 

Defines  the  scope  and  narrows  the 
field  of  study  to  the  basic  knowledge 
required  for  the  Flight  Navigator  Cer- 
tificate. Published  in  1969.  ($0.70  Supt. 
Docs.)  SN  050-007-0064-2. 

65-2D    Airframe  and  Powerplant  Mechan- 
ics Certification  Guide  (1-30-76). 

Provides  information  to  prospective  ■ 
airframe  and  powerplant  mechanics 
and  other  persons  interested  in  FAA 
certification  of  aviation  mechanics. 
($1.30  Supt.  Docs.)  SN  050-007-00331- 
5. 

65-4B    Aircraft    Dispatcher    Written    Test 
Guide  (7-25-72). 

Describes  the  type  and  scope  of 
aeronautical  knowledge  covered  by  the 
aircraft  dispatcher  written  examina- 
tion, lists  reference  materials,  and  pre- 
sents sample  questions.  ($1.40  Supt. 
Docs.)  SN  050-007-00190-8. 

65-5A  Parachute  Rigger— Senior/Mas- 
ter—Certification  Guide  (12-20-74). 

I*rovides  information  on  how  to 
apply  for  a  parachute  rigger  certifi- 
cate or  rating  and  assists  the  applicant 
in  preparing  for  the  written,  oral,  and 
practical  tests.  ($0.75  Supt.  Docs.)  SN 
050-007-00287-4. 

6&-9A  Airframe  and  Powerplant  Mechan- 
ics—General Handbook  (4-12-76). 

Designed  as  a  study  manual  for  per- 
sons preparing  for  a  mechanic  certifi- 
cate with  airframe  or  powerplant  rat- 
ings. Emphasis  in  this  volume  is  on 
theory  and  methods  of  application, 
and  is  intended  to  provide  basic  infor- 
mation on  principles,  fundamentals, 
and  airframe  and  powerplant  ratings. 
($6.75  Supt.  Docs.)  SN  050-007-00379- 
0. 

65-11 A  Airframe  and  Powerplant  Me- 
chanics Certification   Information   (4- 

21-71). 

Provides  answers  to  questions  most 
frequently  asked  about  Federal  Avi- 
ation Administration  certification  of 
aviation  mechanics.  ($0.40  Supt.  Docs.) 
SN  050-007-00171-1. 

65-12A  Airframe  and  Powerplant  Me- 
chanics Powerplant  Handbook  (4-12- 
76). 

Designed  to  familiarize  student  me- 
chanics with  the  construction,  theory 
of  operation,  and  maintenance  of  air- 
craft powerplants.  ($6.50  Supt.  Docs.) 
SN  050-007-00373-1.    . 

65-1 3C  FAA  Inspection  Authorization  Di- 
rectory (10-19-77). 

I*rovides  a  new  directory  of  all  FAA 
certificated  mechanics  who  hold  an  in- 
spection authorization  as  of  Aug.  31, 
1977. 
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«5-15A    Airframe     and     Powerplant     Me- 
chanics Airframe  Handbook  (4-12-76). 

Designed  to  familiarize  student  me- 
chanics with  airframe  construction, 
repair,  and  the  operating  theory  of 
airframe  systems.  ($8.00  Supt.  Docs.) 
SN  050-007-00391-9. 

65-18    Report  ATailability  of  a  Survey  of 
the  Aviation  Mechanics  Occupation  (9- 

4-74). 
Announces  the  pubhc  availability  of 
the   1974  report  on  a  Survey  of  the 
Aviation  Mechanics  Occupation. 


65-19A  Inspection  .Authorization  Study 
Guide  (11-17-76). 
Provides  guidance  for  persons  who 
conduct  annual  and  progressive  in- 
spections and  approve  major  repairs 
and/or  alternations  of  aircraft.  It 
stresses  the  importance  that  certificat- 
ed mechanics,  holding  lA's,  have  in  air 
safety.  Primarily  Intended  for  me- 
chanics who  hold  or  are  preparing  to 
take  the  test  for  an  inspection  authori- 
zation. ($0.65  Supt.  Docs.)  SN  050-007- 
00332-3. 

67-1  Medical  Information  for  Air  Ambu- 
lance Operators  (3-4-74). 
Provides  persons  or  groups  interest- 
ed or  involved  in  civil  air  ambulance 
activities  with  Information  governing 
the  transport  of  patients  by  air. 

67-2  Medical  Handbook  for  Pilots  (5-15- 
74). 
An  aviation  medicine  handbook  writ- 
ten in  pilots  language  that  provides 
gruidance  on  when,  and  when  no\^  to 
fly.  Emphasizes  the  fact  that,  to  be  a 
good  pilot,  you  must  be  physically  fit. 
psychologically  sound.  and  well 
trained.  Designed  to  complement  the 
Pilots  Handbook  of  Aeronautical 
Knowledge.  ($1.45  Supt.  Docs.)  SN 
050-007-00254-8. 

Airspace 

Subject  No.  70 

70-28    Airspace  Utilization  Considprations 
in   the   Proposed   Construction.   Alter- 
ation. Activation  and  Deactivation  of 
Airports  (9-23-77). 
Advises  those  persons  proposing  to 
construct,  alter,  activate  or  deactivate 
a  civil  or  joint-use  (civil/military)  air- 
port, for  which  Federal  aid  has  not 
been  requested  of  the  Federal  Aviation 
Administration. 

70/746O-1E    Obstruction      Marking      and 
Lighting  (11-1-76). 

Describes  FAA  standards  on  obstruc- 
tion marking  and  lighting  and  estab- 
lishes the  methods,  procedures,  and 
equipment  tjrpes  for  both  aviation  red 
•Dd  high-intensity  white  obstruction 
lights. 
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70/746O-2G    Proposed  Construction  or  Al- 
teration   of   Objects    that    may    Affect 
the  Navigable  Airspace  (11-30-77). 
Advises  those  persons  proposing  to 
erect    or    alter    an    object    that    may 
affect  the  navigable  airspace  of  the  re- 
quirement to  submit  a  notice  to  ti* 
Administrator  of  the  Federal  Aviation 
Administration    (FAA).    Contains    ad- 
dresses of   the   FAA   regional   offices 
and  availability  of  associated  publica- 
tions. 

70/7460-3    Petitioning    the    Administrator 
for     Discretionary      Review;     Section 

77.37.  FAR  (8-8-68). 
Revises  and  updates  Information 
concerning  the  submission  of  petitions 
to  the  Administrator  for  review,  exten- 
sion, or  revision  of  determinations 
issued  by  regional  directors  or  their 
designees. 

73-1     EsUblishment  of  Alert  Areas  (3-11- 

68). 
Annotmces     the     establishment     of 
alert  areas  and  sets  forth  the  proce- 
dures which  FAA  will  follow  in  estab- 
lishing such  areas. 

Air  Troffk  ControJ  ond  G*n«ral  Op«f«tio«« 

Subject  No.  90 

90-lA    Civil  Use  of  U.S.  Government  Pro- 
duced Instrument  Approach  Charts  (4- 
10-68). 
Clarifies  landing  minimums  require- 
ments   and    revises    Instrument    ap- 
proach charts. 

90-5  Coordination  of  Air  TraTTic  Control 
Procedures  and  Criteria  (6-13-63). 
States  Air  Traffic  Service  policy  re- 
specting coordination  of  air  traffic 
procedures  and  criteria  with  outside 
agencies  and/or  organizations. 

90-14A  Altitude— Temperature  Effect  on 
Aircraft  Performance  (1-26-68). 
Introduces  the  Denalt  Performance 
Computer  and  reemphasizes  the  haz- 
ardous effects  density  altitude  can 
have  on  aircraft. 

90-23D    Wake  Turbulence  (12-15-72). 

Alerts  pilots  to  the  hazards  of  air- 
craft trailing  vortex  wake  turbulence 
and  recommends  related  operational 
procedures. 

90-34  Accidente  Resulting  from  Wheelbar- 
rowing  in  Tricycle  Gear  Equipped  .Air- 
craft (2-27-68). 

Explains  "wheelbarroulng".  the  cir- 
cumstances under  which  It  is  likely  to 
occtir.  and  recommended  corrective 
action. 

90-42A    Traffic  Advisory  Practices  at  Non- 
tower  Airports  (8-16-72). 
Establishes,  as  good  operating  prac- 
tices, procedures  for  pilots  to  be  ap- 
prised of  or  exchange  traffic  Informa- 


tion, when  approaching  or  departing 
uncontrolled  airports. 

90-43D  Operations  Reservations  for  High- 
Density  Traffic  Airports  (7-20-77). 
Advises  the  aviation  community  of 
the  means  for  all  aircraft  operators, 
except  helicopters,  scheduled  and  sup- 
plemental air  carriers  and  scheduled 
air  taxis,  to  obtain  a  reservation  to  op- 
erate to  and/or  from  designated  high- 
density  traffic  airports. 

90-4 5 A     Approval  of  Area  Navigation  Sys- 
tems for  Use  in  the  U.S.  National  Air- 
space  System  (2-21-75). 
Provides  guidelines  for  Implementa- 
tion of  two-dimensional  area  naviga- 
tion (2D  RNAV)  within  the  UJS.  Na- 
tional   Airspace   System   (NAS).   Pro- 
vides for  both  VOR/DME  dependent 
systems    and    self-contained    systems 
such  as  Inertlal  Navigation  Systems 
(INS). 

90-45A    Ch  1  (9-15-75). 

90-45A    Ch  2  (7-22-76). 

90-48    PiloU'  Role  in  Collision  Avoidance 

(3-20-70). 
Alerts  all  pilots  to  the  midair  colli- 
sion and  near  midair  collision  hazard 
and  to  emphasize  those  basic  problem 
areas  of  concern,  sis  related  to  the 
human  casual  factors,  where  Improve- 
ments In  pilot  education,  operating 
practices,  procedures,  and  techniques 
are  needed  to  reduce  midair  conflicts. 

90-50B    VHF    Radio    Frequency     Assign- 
ment Plan  for  Aeronautical  Operations 

(12-12-77). 

Describes  the  civil  air  traffic  control 
assignment  of  frequencies  In  the  very 
high  frequency  (lia-136  MHz)  band. 

90-58C    VOR     Course     Errors     Resulting 
from  50  kHz  Channel  Mis-Selection  (4- 

7-75). 
Provides  Information  concerning  a 
potentially  hazardous  situation  when 
a  200  channel  VOR  receiver  is  Inadver- 
tently mistuned  by  50  kHz  from  the 
frequency  of  a  100  kHz  ground  station. 

90-60    Weather  Observation  Reporting  Ob- 
scured or  Partially  Obscured  Sky  Con- 
dition (3-31-72). 
Provides     pilots     with     information 
concerning  weather  conditions  report- 
ed by  weather  observers  as  obscura- 
tion or  partial  obscuration. 

90-62     Flying  DME  Arcs  (1-23-73). 

Describes  the  procedures  and  tech- 
niques for  intercepting  DME  arcs  from 
radials,  maintaining  DME  arcs,  and  In- 
tercepting radlals  and  localizers  from 
DME  arcs. 

90-64     Automated  Radar  Terminal  System 
(ARTS)  III  (6-22-73). 
Advises  the  aviation  community  of 
the    capabilities    of    the    Automated 
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Radar  Terminal  System  and  the  asso- 
ciated services  provided  by  ARTS  III 
equipped  air  traffic  control  facilities. 

90-65    Air  Traffic  Fuel  Economy  Program 

(1-18-74). 

Advises  the  aviation  community  of 
flow  control  procedures  that  will  be 
utilized  to  conserve  aviation  fuel 
during  periods  when  the  normal  move- 
ment of  aircraft  is  disrupted.  Also  de- 
scribes actions  required  of  user  groups 
to  ensure  efficient  flow  control  plan- 
ning. 

90-66  Recommended  Standard  Traffic 
Patterns  for  Airplane  Operations  at 
Uncontrolled  Airports  (2-27-75). 

Calls  attention  to  regulatory  re- 
quirements for  the  operations  of  air- 
planes at  uncontrolled  airports.  Rec- 
ommends voluntary  use  of  standard 
traffic  pattern  flight  procedures. 

90-67  Light  Signals  from  the  Control 
Tower  for  Ground  Vehicles,  Equip- 
ment, and  Personnel  (8-15-75). 

Provides  the  aviation  community 
with  the  meaning  of  the  light  signals 
used  when  communicating  with 
ground  vehicles,  equipment,  and  per- 
sonnel on  the  airport  movement  area 
from  the  control  tower. 

90-70  Straight-In  Nonprecision  Instru- 
ment Approach  Procedures  Visual  De- 
scent Point  (VDP)  (7-7-76). 

Describes  the  concept,  purpose,  and 
use  of  a  designated  and  published 
VDP  to  be  provided  on  some  straight- 
in  nonprecision  Instniment  approach 
procedures. 

90-72A     Minimum   Safe  Ahitude  Warning 

(MSAW)  (1-31-78). 

Describes  the  capabilities  and  limita- 
tions of  the  MSAW  function  imple- 
mented at  terminal  faculties  equipped 
with  ARTS  III. 

90-73  Local  Flow  Traffic  Management  (1- 
13-77). 

Describes  new  arrival  procedures  for 
ATC  handling  of  high-performance 
aircraft. 

90-74  Announcing  the  Availability  of 
United  States  Terminal  Instniment 
Procedures  (TERPS^  (2-4-77). 

Announces  the  availability  to  the 
public  of  the  Third  Edition  of  the  US. 
Standard  for  Terminal  Instrument 
Procedures  which  is  available  from  the 
Supt.  of  Docs,  for  $2.80.  SN  050-007- 
00345-5. 

90-75  Strobe  Light  System  Inspection 
Practices  (2-10-77). 

Advises  the  general  aviation  commu- 
nity of  the  Importance  of  proper  main- 
tenance of  capacltlve  discharge  strobe 
light  systems  which  are  Installed 
within  or  near  fuel  systems. 


90-76  Flight  Operations  in  Oceanic  Air- 
space (4-15-77). 

Describes  the  basic  requirements, 
limitations,  and  considerations  appli- 
cable to  flight  proposed  into  oceanic 
airspace  under  U.S.  ATC  jurisdiction. 

91-5B  Waivers  of  Subpart  B,  Part  91  of 
the  Federal  Aviation  Regulations 
(FARs)  (1-28-72). 

F*rovldes  Information  concerning  the 
submission  of  applications  for  and  the 
Issuance  of  waivers  of  Subpart  B,  FAR 
Part  91. 

91-6  Water.  Slush,  and  Snow  on  the 
Runway  (1-21-65). 

Provides  background  and  guidelines 
concerning  the  operation  of  turbojet 
aircraft  with  water,  slush,  and/or 
snow  on  the  runway. 

91-8A  Use  of  Oxygen  by  General  Aviation 
PiloU/Passengers  (8-11-70). 

Provides  general  aviation  personnel 
with  information  concerning  the  use 
of  oxygen. 

91-9  Potential  Hazards  Associated  With 
Turbojet  Ground  Operations  (6-19-6.'i). 

Alerts  turbojet  operators  and  flight 
crews  to  potential  hazards  involving 
turbojet  operations  at  airports. 

91-llA  Annual  Inspection  Reminder  (12- 
3-69). 

Provides  the  aviation  community 
with  a  uniform  visual  reminder  of  the 
date  an  annual  inspection  becomes 
due.  (Reference  section  91.169(a)(1)  of 
the  FARs.) 

91.11-1  Guide  to  Drug  Hazards  in  Avi- 
ation Medicine  (7-19-63). 

Lists  all  commonly  used  drugs  by 
pharmacological  effect  on  airmen  with 
side  effects  and  recommendations.  Re- 
printed 1970.  ($1.15  Supt.  Docs.)  SN 
050-009-00001-7. 

91-13B  Cold  weather  Operation  of  Air- 
craft (1-17-78). 

Provides  background  and  guidelines 
relating  to  operation  of  aircraft  in  the 
colder  climates  where  wide  tempera- 
ture changes  may  occur. 

91-14B  Altimeter  Setting  Sources  (10-1- 
71). 

Provides  the  aviation  public,  indus- 
try, and  FAA  field  personnel  with 
guidelines  for  setting  up  reliable  altim- 
eter setting  sources. 

91-15    Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 
tains a  composite  picture  of  the  obser- 
vations, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  flown 
this  vast  land  of  ours  that  can  help  to 
make  flying  more  pleasant  and  safer. 
Tips  on  flying  into  Mexico.  Canada, 


and   Alaska.   ($1.40   Supt.   Docs.)   SN 
050-007-00147-9. 

91-16    Category     II     Operations— General 
Aviation  Airplanes  (8-7-67). 

Sets  forth  acceptable  means  by 
which  Category  II  operations  may  be 
approved  In  accordance  with  FAR 
Parts  23,  25,  61.  91.  97,  and  135. 

91-17    The  Use  of  View  Limiting  Devices 
on  Aircraft  (2-20-68). 

Alerts  pUots  to  the  continuing  need 
to  make  judicious  and  cautious  use  of 
all  view  limiting  devices  on  aircraft. 

91-22A    Altitude  Alerting  Devices/Svstems 

(12-23-71). 

Provides  guidelines  for  designing,  in- 
stalling, and  evaluating  altitude  alert- 
ing systems. 

91-23A  Pilot's  Weight  and  Balance  Hand- 
book (6-9-77). 

Provides  an  easily  understood  text 
on  aircraft  weight  and  balance  for 
pilots  who  need  to  appreciate  the  Im- 
portance of  weight  and  balance  con- 
trol for  safety  of  flight.  Progresses 
from  an  explanation  of  basic  funda- 
mentals to  the  complete  application  of 
weight  and  balance  principles  In  large 
aircraft  operations.  ($2.30  Supt.  Ekxss.) 
SN  050-007-00405-2. 

91-24  Aircraft  Hydroplaning  or  Aquaplan- 
ing on  Wet  Runways  (9-4-69). 

Provides  information  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways. 

91-2.5.\  Lost  of  Visual  Cues  During  Low 
Visibility  Landings  (6-22-72). 

F*rovides  information  concerning  the 
importance  of  maintaining  adequate 
visual  cues  during  the  descent  below 
MDA  or  DA. 

91-26  Maintenance  and  Handling  of  .Air- 
Driven  Gyroscopic  Instruments  (10-29- 
69). 

Advises  operators  of  general  aviation 
aircraft  of  the  need  for  proper  mainte- 
nance of  air-driven  gyroscopic  instru- 
m   Ms  and  associated  air  filters. 

91-28  Unexpected  Opening  of  Cabin 
Doors  (12-23-69). 

Outlines  the  Importance  of  assuring 
that  cabin  doors  are  properly  closed 
prior  to  takeoff. 

91-32    Safety   in   and  Around   Helicopters 

(5-7-71). 

Provides  suggestions  to  Improve  hell- 
copter  safety  by  means  of  acquainting 
nonflight  crew  personnel  and  passen- 
gers with  the  precautions  and  proce- 
dures necessary  to  avoid  undue  haz- 
ards. 
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91-33  Um  of  Alternate  Grade*  of  Aviation 
GaMline  for  Grade  80/87  (l(>-«-71). 
Provides  information  relating  to  the 
use  of  alternate  grades  of  aviation  gas- 
oline when  grade  80/87  is  not  avail- 
able, and  the  resultant  effects  of  the 
use  of  the  alternate  fuels  which  may 
have  higher  TEL  (tetraethyl  lead) 
contenV. 

91-34  Model  Aircraft  Operating  Standards 
(7-1-72). 
Outlines  safety  standards  for  opera- 
tors of  model  aircraft,  and  encourages 
voluntary  compliance  with  these  stan- 
dards. 

91-35    Noise.    Hearing    Damage,    and    Fa- 
tigue in  General  Aviation  PiloU  (3-28- 
72). 
Aquaints  pilots  with  the  hazards  of 
regular  exposure  to  cocltpit  noise.  Es- 
pecially  pertinent   are    piston-engine. 
fixed-wing,  and  rotary-wing  aircraft. 

91-36A  VFR  Flight  Near  Noise-Sensitive 
Areas  (7-9-74). 

Encourages  pilots  making  VFR 
flights  near  noise-sensitive  areas  to  fly 
at  altitudes  higher  than  the  minimum 
permitted  by  regulation.  National 
Park  areas  now  included. 

91-37  A    Truth  in  Leasing  (1-16-78). 

Provides  Information  and  guidance 
for  leasees  and  conditional  buyers  of 
U.S.  registered  large  civil  aircraft.  If 
you  are  planning  to  charter  an  air- 
plane take  a  moment  to  learn  about 
chartered  and  leased  aircraft. 

91-38  Large  and  Turbine-Powered  Mul- 
tiengine  Airplanes,  Part  91,  Subpart  D 
(12-13-72). 

Sets  forth  guidelines  and  procedures 
to  assist  operators  of  large  and  tur- 
bine-powered multiengine  airplanes  in 
meeting  the  safety  requirements  of 
FAR,  Part  91,  Subpart  D. 

91-41  Ground  Operational  Procedures  for 
Aircraft  Engine  Emission  Reduction 
and  Fuel  Conservation  (3-12-74). 

Recommends  ground  operational 
procedures  that  will  minimize  air  pol- 
lution from  aircraft  ground  operations 
and  conserve  fuel. 

91-42A    Hazards    of    Routing    Propellers 
and   Helicopter   Rotor   Blades   (10-19- 
76). 
Provides   information   on   propeller- 
and     rotor-to-person     accidents     tmd 
offers  suggestions  to  reduce  the  fre- 
quency of  their  occurrence. 

91-43  Unreliable  Airspeed  Indications  (6- 
26-75). 
Alerts  pilots  to  the  possibility  of  er- 
roneous airspeed/Mach  indications 
that  may  be  caused  by  blocking  or 
freezing  of  the  pitot  system  and  ad- 
vises of  corrective  action  that  can  be 
taken. 


NOTICES 

91-44    Emergency     Locator    Transmitters 
Operational  and  Maintenance  Practices 

(2-20-76). 
Provides  guidelines  relative  to  the 
Installation,   maintenance,   and   oper- 
ation of  emergency  locator  transmit- 
ters. 

91-45A    Alrshow  Waivers  (5-16-77). 

The  purpose  of  this  advisory  circular 
is  to  provide  prospective  alrshow  spKjn- 
sors  with  the  information  necessary  to 
plan  for  and  conduct  safe,  effective 
alrshows.  It  Is  also  Intended  to  provide 
information  pertaining  to  the  proce- 
dures and  requirements  for  Issuance  of 
alrshow  waivers. 

91-46  Gyroscopic  Instruments — Good  Op- 
erating Practices  (2-4-77). 
Issued  to  re-emphasize  to  general 
aviation  instrument-rated  pilots  the 
need  to  determine  the  proper  oper- 
ation of  gyroscopic  instruments,  the 
Importance  of  Instniment  cross-checks 
and  proficiency  In  partial-panel  oper- 
ations. 

91-47  Use  of  Portable  Electronic  De- 
vices—Radio Receivers  (3-23-77). 

Intended  to  remind  air  carrier  or 
commercial  operators  of  the  require- 
ments of  FAR  91.19  as  they  apply  to 
pocket  size  radio  receivers  capable  of 
reception  In  the  110-140  MHz  band. 

91-48  Acrobatics— Precision  Flying  With 
a  Purpose  (6-2^77). 

Provides  information  to  persons  who 
are  interested  in  acrobatic  flying  to 
Improve  their  piloting  skills  as  recrea- 
tion, sport,  or  tis  a  competitive  activity. 

91-49  General  Aviation  Procedures  for 
Flight  in  North  Atlantic  Minimum 
Navigation  Performance  Specifications 

Airspace  (8-23-77). 

Sets  forth  acceptable  means,  but  not 
the  only  means,  of  obtaining  authori- 
zation to  operate  within  specified  air- 
space over  the  North  Atlantic,  desig- 
nated as  the  NAT  (North  Atlantic) 
MNPS  (Minimum  Navigation  Perfor- 
mance Specifications)  airspace,  after 
0001  Greenwich  Mean  Time.  Dec.  29. 
1977.  This  requirement  applies  to  per- 
sons operating  imder  FAR  Part  91  and 
for  FAR  Part  135  certificate  holders, 
except  those  operating  under  Section 
135.2. 

91-50  Importance  of  Transponder  Oper- 
ation and  Altitude  ReporUng  (8-24-77). 

Provides  Information  and  guidance 
concerning  the  Importance  of  tran- 
sponder operation  and  altitude  report- 
ing in  the  National  Airspace  System. 

91-61  Airplane  Deice  and  Anti-Ice  Sys- 
tems (9-15-77). 

Provides  Information  to  pilots  re- 
garding ice  protection  system  approval 
and  the  results  of  in-flight  icing. 


91.29-1    Special  Structural  Inspections  (1- 

8-68). 
Discusses    occurrences    which    may 
cause  structural  damage  affecting  the 
airworthiness  of  aircraft. 

91.79-1     Waivers   of  Section   91.79   of  the 
Federal    Aviation    Regulations    (4-21- 
76). 
Announces  the  avaUabUity  of  waiv- 
ers relating  to  PAR  91.79  and  requests 
that   interested   persons   contact   any 
General    Aviation    District    Office    or 
Flight   Standards   District   Office   for 
specific  information. 

9 1.83-1  A    Canceling     or     Hosing     Flight 
Plans  (3-25-75). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  promptly  to  avoid 
costly  search  and  rescue  operations. 

95-1  Airway  and  Route  Obstruction  Clear- 
ance (6-17-«5). 
Advises  all  Interested  persons  of  the 
airspace  areas  within  which  obstruc- 
tion clearance  is  considered  in  the  es- 
tablishment of  Minimum  En  Route  In- 
strument Altitudes  (MEA's)  for  publi- 
cation in  FAR  Part  95. 

97-lA     Runway   VUual   Range  (RVR)  (9- 

28-77). 

Describes  RVR  measuring  equip- 
ment and  Its  operating  use. 

99-1     Security  Control  of  Air  Traffic  (1- 

12-72). 
Provides  civil  aviation  with  recom- 
mended  practices   for   operating   air- 
craft within  or  penetrating  an  Air  De- 
fense Identification  Zone  (ADIZ). 

101-1  Waivers  of  Part  101.  Federal  Avi- 
ation  Regulations  (I-I3-64). 

Provides  Information  on  submission 
of  applications  and  issuances  of  waiv- 
ers to  FAR  Part  101. 

103^  Hazard  Associated  with  Sublima- 
tion of  Solid  Carbon  Dioxide  (Dry  ice) 
Aboard  Aircraft  (5-1-74). 

Discusses  the  potential  hazard  asso- 
ciated with  the  sublimation  of  dry  ice 
aboard  aircraft.  Precautionary  meas- 
ures and  simple  rules  of  thumb  are  In- 
dicated in  order  to  preclude  environ- 
mentally hazardous  conditions  affect- 
ing crews  and  passengers  aboard  air- 
craft. 

105-2    Sport  Parachute  Jumping  (9-6-68). 

Provides  suggestions  to  improve 
sport  parachuting  safety;  information 
to  assist  parachutists  in  complying 
with  FAR  Part  105;  and  a  list  of  air- 
craft which  may  be  operated  with  one 
cabin  door  removed,  including  the  pro- 
cedures for  obtaining  FAA  authoriza- 
tion for  door  removal. 
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107-1  Aviation  Security— Airports  (5-19- 
72). 

Furnishes  guidance  to  those  individ- 
uals and  organizations  having  respon- 
sibilities under  Part  107  of  the  Federal 
Aviation  Regulations.  It  also  provides 
recommendations  for  establishing  and 
improving  security  for  restricted  or 
critical  facilities  and  areas  the  security 
of  which  is  not  dealt  with  In  Part  107. 

Air  Corrivf  and  Commercial  Operator*  and 
Holkoptort 

Subject  No.  120 

120-2A  Precautionary  Propeller  Feather- 
ing To  Prevent  Runaway  Propellers  (8- 
20-«3). 

Emphasizes  the  need  for  prompt 
feathering  when  there  is  an  indication 
of  internal  engine  failure. 

120-5  High  Altitude  Operations  in  Areas 
of  Turbulence  (8-26-63). 

Recommends  procedures  for  use  by 
jet  pilots  when  penetrating  areas  of 
severe  turbulence. 

120-7A  Minimum  Altitudes  for  Conduct- 
ing Certain  Emergency  Flight  Training 
Maneuvers  and  Procedures  (7-27-70). 

Issued  to  emphasize  to  all  air  carri- 
ers and  other  operators  of  large  air- 
craft the  necessity  for  establishing 
minimum  altitudes  above  the  terrain 
or  water  when  conducting  certain  sim- 
ulated emergency  flight  training  ma- 
neuvers. 

120-12  Private  Carriage  Versus  Common 
Carriage  by  Commercial  Operators 
Using  Large  Aircraft  (6-24-64). 

Provides  guidelines  for  determining 
whether  current  or  proposed  transpor- 
tation operations  by  air  constitute  pri- 
vate or  common  carriage. 

120-16A  Continuous  Airworthiness  Pro- 
gram (9-11-69). 

Provides  air  carriers  and  commercial 
operators  with  guidance  and  informa- 
tion pertinent  to  certain  provisions  of 
Federal  Aviation  Regulations  Parts 
121  and  127. 

120-17  Handbook  for  Maintenance  Con- 
trol by  Reliability  Methods  (12-31-64). 

Provides  information  and  guidance 
materials  which  may  be  used  to  design 
or  develop  maintenance  reliability  pro- 
grams which  Include  a  standard  for  de- 
termining the  time  limitations. 

120-17     CHI  (6-24-66). 

120-17     CH2  (5-6-68). 

120-26D  Civil  Aircraft  Operator  Designa- 
tors (11-11-76). 

Revises  the  criteria  and  states  the 
procedures  for  the  assignment  of  In- 
ternational Civil  Aviation  Organiza- 
tion two-letter  and  FAA  three-letter 
aircraft  company  designators. 


120-27  Aircraft  Weight  and  Balance  Con- 
trol (10-15-68). 

Provides  a  method  and  procedures 
for  weight  and  balance  control. 

120-27     CHI  (11-20-73). 
Adds  Part  123  to  subject  circular. 

120-28B  Criteria  for  Approval  of  Category 
Ilia  Landing  Weather  Minima  (12-1- 

77). 

States  an  acceptable  means,  not 
the  only  means,  for  obtaining  approval 
of  Category  Illa  minima  and  the  in- 
stallation approval  of  the  associated 
airborne  systems. 

120-29  Criteria  for  Approving  Category  I 
and  Category  II  Landing  Minima  for 
FAR  121  Operators  (9-25-70). 

Sets  forth  criteria  used  by  FAA  In 
approving  turbojet  landing  minima  of 
less  than  300%  or  RVR  4,000  (Catego- 
ry I)  and  Category  II  minima  for  all 
aircraft. 

120-29    CHI  (12-15-71). 

Revises  Appendix  1  and  deletes 
statement  In  Appendix  2  regarding  19- 
foot  criteria  (does  not  apply  when 
using  an  approved  automatic  landing 
system). 

120-29     CH2  (7-26-72). 

Clarifies  the  airborne  system  evalua- 
tion by  stressing  the  necessity  for 
meeting  maintenance  program  re- 
quirements. 

120-29     CH  3  (12-3-74). 

Outlines  the  recent  change  in  FAR 
Part  121  wherein  both  initial  and  re- 
current pilot  qualification  for  both 
Category  I  and  II  proficiency  checks 
may  be  preformed  in  a  visual  simula- 
tor. 

120-30.4  Reporting  Requirements  of  Air 
Carriers,  Commerical  Operators, 
Travel  Clubs,  and  Air  Taxi  Operators 
of  Large  and  Small  Aircraft  (9-8-76). 

This  advisory  circular  is  issued  to 
clarify  the  mechanical  reliability  re- 
porting requirements  contained  in 
Parts  121.  127,  and  135  of  the  Federal 
Aviation  Regulations  (FAR)  and  the 
accident  and  incident  reporting  re- 
quirements of  Part  830  (old  Part  430) 
of  the  National  Transportation  Safety 
Board  (NTSB),  Safety  Investigation 
Regulations. 

120-31 A  Operational  and  Airworthiness 
Approval  of  Airborne  Omega  Radio 
Navigation  Systems  as  a  Means  of  Up- 
dating Self-Contained  Navigation  Sys- 
tems (4-21-77). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  obtaining  air- 
worthiness and  operational  approval 
of  airborne  OMEGA  navigation  sys- 
tems used  in  updating  self-contained 
navigation  systems  such  as  Doppler 


imd  Inertial  Radar  for  operations  out- 
side the  United  States  under  FAR 
Part  121. 

120-32  Air  Transportation  of  Handi- 
capped Persons  (3-25-77). 

Identifies  some  of  the  problems 
handicapped  air  travelers  face  and 
provides  some  guidelines  to  airline  per- 
sonnel to  help  alleviate  these  prob- 
lems. 

120-33  Operational  Approval  of  Airborne 
Long-Range  Navigation  Systems  for 
Flight  Within  the  North  Atlantic  Mini- 
mum Navigation  Performance  SpeciTi- 
cations  Airspace  (6-24-77). 

Sets  forth  acceptable  means,  but  not 
the  only  means,  for  operators  certifi- 
cated under  FAR  Parts  121  and  123 
and  operators  utilizing  large  aircraft 
under  FAR  135.2,  to  obtain  approval 
to  operate  within  a  specific  airspace 
over  the  NAT  (North  Atlantic)  MNPS 
(Minimum  Navigation  Performance 
Specifications)  airspace  after  0001 
Greenwich  Mean  Time,  Dec.  29,  1977. 

120-34  Air  Transportation  of  Mental  Pa- 
tients (6-29-77). 

Provides  guidelines  to  organizations 
and  persons  responsible  for  transpor- 
tation of  mental  patients  and  outlines 
the  responsibilities  of  those  escorting 
such  persons. 

121-lA  Standard  Operations  Speciflca- 
tions — Aircraft  Maintenance  Handbook 
(6-26-73). 

Provides  procedures  acceptable  to 
the  Federal  Aviation  Administration 
which  may  be  used  by  operators  when 
establishing  inspection  intervals  and 
overhaul  times. 

121-lA    CH  1  (1-23-75). 

Updates  the  overhaul  and  insp>ec- 
tion/check  period  of  selected  air- 
frames, powerplants.  propellers,  and 
appliances  in  relation  to  current  indus- 
try standards. 

121-lA    CH  2  (8-19-76). 

121-lA     CH  3  (2-18-771. 

121-6  Portable  Battery -Powered  Mega- 
phones (1-5-66). 

Sets  forth  an  acceptable  means  for 
complying  with  rule.v  'applicable  to 
various  persons  opera; ing  under  P>SLrt 
121  of  the  Federal  Av-aijon  Regula- 
tions) that  prescribe  the  installation 
of  approved  megaphones 

121-12  Wet  or  Slipper*  Kunwavs  (8-17- 
67). 

Provides  uniform  guidelines  in  the 
application  of  the  "wel  runway"  rule 
by  certificate  holders  operating  under 
FAR  121. 
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121-13  Self-ConUiaed  Navigation  Systenu 
(Lone  Ranre)  (10-14-69). 
States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  re- 
ferenced sections  of  the  FAR  as  they 
apply  to  persons  operating  under 
Parts  121  or  123  who  desire  approval 
of  Doppler  RADAR  navigation  sys- 
tems or  Inertlal  Navigation  Systems 
(INS)  for  use  in  their  operations. 

121-13    CH  1  (7-31-70). 

Assures  standardization  of  the  Mini- 
mum Equipment  List  (MEL)  with  re- 
spect to  Inertial  Navigation  Systems 
(INS)  through  the  appropriate  Flight 
Operations  Evaluation  Board  (FOEB). 

121-13    CH  2  (12-21-70). 

Permits  all  flight  training  for  Dopp- 
ler and  INS  qualification,  to  be  com- 
pleted in  a  simulator  or  training  device 
approved  for  conducting  the  required 
pilot  training  and  qualiflcaUons  in  the 
use  of  these  systems. 

121-14A  Aircraft  Simulator  Evaluation 
and  Approval  (2-9-76). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for 
approval  of  aircraft  simulators  or 
other  training  devices  requiring  ap- 
proval under  FAR  121.407. 

121-16  Maintenance  Certification  Proce- 
dures (11-9-70). 

Provides  guidance  for  the  prepara- 
tion of  an  Operations  Specification- 
Preface  Page  which  will  afford  nomi- 
nal and  reasonable  relief  from  ap- 
proved service  and  overhaul  time 
limits  when  a  part  is  t>orrowed  from 
another  operator. 

121-17  Aviation  Security:  Certain  Air  Car- 
riers and  (Commercial  Operators — Se- 
curity Programs  and  Other  Require- 
menu  (3-14-72). 

Provides  general  Information  regard- 
ing the  requirements  of  FAR  Amdt. 
121-85. 

121-18  Aviation  Security — Carriage  of 
Weapons  and  Escorted  Persons  (7-15- 
75). 

Provides  information  and  guiflance 
for  the  Implementation  of  amend- 
ments to  FAR  Part  121  regarding  the 
carriage  of  weapons  on  aircraft  and 
for  the  carriage  of  persons  in  the  cus- 
tody of  law  enforcement  officers. 

121-19  Aviation  Security — Property  Ac- 
ceptance and  Handling  Procedures — 
Indirect  Air  Carriers  (3-17-76). 

Provides  information  and  guidance 
which  may  t>e  used  by  "indirect  air 
carriers"  when  providing  property  to 
be  carried  by  "direct  air  carriers"  or  by 
the  operator  of  any  civil  aircraft  for 
transportation  In  air  conamerce. 


NOTICES 

121-20  Aviation  Security:  Supplemental 
Air  Carriers  (3-17-76). 

Provides  supplemental  air  carriers 
with  information  concerning  recom- 
mended general  security  measures  ap- 
plicable to  charter  operations  that 
should  minimize  the  effects  of  crimes 
directed  against  air  transportation. 

121-21  Information  Guide  for  Training 
Programs  and  Manual  Requirements  in 
the  Air  Transportation  of  Hazardous 
Materials  (7-30-76). 

Provides  certificate  holders  under 
Parts  121  and  135  of  the  FARs  with  in- 
formation relevant  to  recent  amend- 
ment Docket  HM-112  that  incorporat- 
ed PAR  Part  103  into  Title  49  of  the 
CFR  as  Part  175.  Outlines  some  of  the 
sut)stantive  changes  in  the  require- 
ments for  air  transportation  of  haz- 
ardous materials. 

121-22    Maintenance  Review  Board  (MRB) 

(1-12-77). 

Provides  guidelines  for  establishing 
and  conducting  a  MRB  on  newly  man- 
ufactured aircraft,  powerplant,  or  ap- 
pliance to  be  used  in  air  carrier  ser- 
vice. 

121-23  Preparation  and  Loading  of  Mag- 
netron Tubes  and  Magnetic  Materials 
for  Air  ShipmenU  (2-10-77). 

Provides  information  regarding  the 
preparation  and  loading  of  magnetron 
tubes  and  magnetic  materials  for  ship- 
ment in  civil  aircraft. 

121-24  Passenger  Safety  Information 
Briefing  and  Briefing  Cards  (6-23-77). 

Contains  Information  and  guidance 
material  for  use  by  air  carriers  in  the 
preparation  of  passenger  safety  infor- 
mation briefings. 

121-25  Additional  Weather  Information: 
Domestic  and  Flag  Air  Carriers  (9-16- 
77). 

Provides  guidance  and  standards  to 
domestic  and  flag  air  carriers  for  ap- 
proval of  a  system  for  obtaining  fore- 
casts and  reports  of  adverse  weather 
phenomena. 

I21.195(d>-1  Alternate  Operational  Land- 
ing Distances  for  Wet  Runways;  Turbo- 
jet Powered  Transport  C^ategory  Air- 
planes (11-19-65). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  by  which  the  al- 
ternate provision  of  section  121.195(d) 
may  be  met. 

123-1     Air  Travel  Qubs  (10-17-68). 

Sets  forth  guidelines  and  procedures 
to  assist  air  travel  clubs  using  large 
aircraft  in  meeting  safety  require- 
ments of  FAR  Part  123. 


129-1  Foreign  Air  Quriera— Security  Pro- 
grams and  Other  Requirement*— FAR 
Part  129  (9-25-75). 

Provides  guidance  to  foreign  air  car- 
riers concerning  the  requirements  of 
FAR  Part  129,  Sections  129.25  and 
129.27, 

133-1     Rotorcraft      External-Load      Oper- 
ations in  Accordance  with  FAR  Part 
133  (7-15-77). 
Provides  information  for  persons  in- 
terested In  applying  for  a  Rotorcrsift 
External-Load  Operator  Certificate. 

135.144-1  Small  Propeller-Driven  Air  Taxi 
Airplanes   That   Meet   Section    135.144 

(4-13-72). 

Provides  a  smnmary  of  and  informa- 
tion on  small  propeller-driven  air  taxi 
airplanes  that  comply  with  section 
135.144  and  may  continue  operations 
under  FAR  Part  135  after  May  31, 
1972,  with  10  or  more  passenger  seats. 

135.155-1  Alternate  SUtic  Source  for  Al- 
timeters and  Airspeed  and  Vertical 
Speed  Indicators  (2-16-65). 

Sets  forth  an  acceptable  means  of 
compliance  with  provision  in  FAR 
Part  135  and  Part  23  dealing  with  al- 
ternate static  courses. 

135-lC  Air  Taxi  Aircraft  Weight  and  Bal- 
ance control  (2-10-77). 

Provides  the  procedures  for  develop- 
ing a  weight  and  balance  control 
system  for  small  aircraft  operating  in 
the  air  taxi  fleet  under  FAR  Part  135. 

135-2 A  Air  Taxi  Operators  of  Large  Air- 
craft (11-16-73). 

Provides  guidelines  for  use  by  air 
taxi  operators  or  applicants  who  desire 
to  obtain  authorization  to  operate 
large  aircraft  (more  than  12,500 
pounds  maximum  certificated  takeoff 
weight)  in  air  taxi  operations. 

135-3A    Air  Taxi  Operators  and  Commer- 
cial Operators  of  Small  Aircraft  (1-16- 
75). 
Sets  forth  guidelines  and  procedures 
to  assist  persons  In  complying  with  the 
requirements  of  Federal  Aviation  Reg- 
ulations, Part  135. 

135-4A  Aviation  Security:  Air  Taxi  Com- 
mercial Operators  (ATCO)  (4-15-76). 

Provides  recommended  security  mea- 
sures applicable  to  ATCO  operations 
that  should  minimize  the  effects  of 
crimes  directed  against  air  transporta- 
tion. 

135-6A  Maintenance  Program  Approval 
for  Carry-On  Oxygen  Equipment  for 
Medical  Purposes  (11-23-76). 

Provides  a  means  whereby  air  taxi 
operators  may  submit  a  maiintenance 
program  to  comply  with  FAR  Part 
135,  Section  135.114. 
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137-1    Agricultural     Aircraft     Operations 
(ll-2»-66). 

Explains  and  clarifies  the  require- 
ments of  FAR  Part  137  and  provides 
additional  information,  not  regulatory 
in  nature,  which  will  assist  Interested 
persons  in  understanding  the  operat- 
ing privileges  and  limitations  of  this 
Part. 

139.12-1  Airport  Operations  Specifica- 
tions (2-3-75). 

Presents  guidelines  to  assist  airport 
operators  in  developing  airport  oper- 
ations specifications  in  compliance 
with  the  requirements  of  amended 
PAR  Part  139. 

139.49-1  Programs  for  Training  of  Fire 
Fighting  and  Rescue  Personnel  (11-12- 

74). 

Outlines  suggested  training  pro- 
grams for  airport  fire  fighting  and 
rescue  personnel  involved  in  operating 
airport  fire  fighting  and  rescue  equip- 
ment and  the  principles  of  aircraft  fire 
fighting  and  rescue  techniques. 

Schools  and  Other  C«rtlftcet*d  AgendM 

Subject  No.  140 

140-1 J  Consolidated  Listing  of  FAA 
Ortificated  Repair  Stations  (7-27-77). 

Provides  a  revised  directory  of  all 
FAA  certificated  repair  stations  as  of 
May  31,  1977. 

140-2K    List  of  Certificated  Pilot  Schools 

(4-25-77). 

Provides  a  list  of  FAA  certificated 
pilot  flight  and  ground  schools  as  of 
Nov.  1976. 

140-3B  Approval  of  Pilot  Training 
Courses  Under  Subpart  D  of  Part  141 
of  the  FAR  (1-8-70). 

The  title  Is  self-explanatory. 

140-5  Radio  Maintenance  Technician 
School  Curriculum  (8-11-71). 

Provides  information  on  curriculum 
subjects  for  persons  desiring  to  estab- 
lish radio  maintenance  technician 
training  courses. 

141-1     Pilot  School  Certification  (8-29-74). 

Sets  forth  guidelines  to  assist  per- 
sons In  obtaining  a  pilot  school  certifi- 
cate and  associated  ratings  under  FAR 
Part  141  (revised). 

141-2A  Written  Tests  Prepared  by  Pilot 
Schools  With  Examining  Authority 
I'nder  Part  141  (Revised)  of  the  Feder- 
al Aviation  Regulations  (10-3-75). 

Provides  guidance  to  FAR  Part  141 
Pilot  Schools  with  examining  author- 
ity in  developing  final  written  tests  for 
FAA  certificates  and  ratings  which  are 
equal  In  scope,  depth,  and  difficulty  to 
comparable  written  tests  prescribed  by 
the  Administrator.  Also  prescribes  pro- 


cedures for  administering,  maintaining 
security  of,  and  replacing  those  tests. 

143-lE  Ground  Instructor  Written  Test 
Guide— Basic  &  Advanced  (1-24-77). 

Outlines  the  scope  of  basic  knowl- 
edge requirements  for  a  ground  in- 
structor; outlines  source  material  to 
obtain  this  knowledge;  presents  a 
sample  test  with  answers  and  explana- 
tions. ($2.00  Supt.  Docs.)  SN  050-007- 
00382-0. 

143-2C  Ground  Instructor— Instrument — 
Written  Test  Guide  (1-30-76). 

Provides  information  to  applicants 
for  the  Instnmient  ground  instructor 
rating  about  the  subject  areas  covered 
in  the  examination  and  illustrated  by 
a  study  outline,  a  list  of  study  materi- 
als, and  a  sample  examination  «ith  an- 
swers. ($1.40  Supt.  Docs.)  SN  050-007- 
00376-5. 

145-2  Repair  Station  Limited  Ratings 
Beech  18  Series  Aircraft  (4-21-76). 

Advises  of  a  required  limited  repair 
station  rating  to  perform  X-ray  inspec- 
tion of  the  Beech  18  wing  smd  center 
section  spar,  and  of  the  procedures  for 
application. 

145.101-lA  Application  for  Air  Agency 
Certificate — Manfacturer's  Mainte- 

nance Facility  (3-12-77). 

Explains  how  to  obtain  a  repair  sta- 
tion certificate. 

147-2R  Directory  of  FAA  OrUficated  Avi- 
ation  Maintenance  Technician  Schools 

(4-12-77). 

Provides  a  rexlsed  directory  of  all 
FAA  certificated  aviation  maintenance 
technician  schools  as  of  Nov.  1976. 

147-3  Phase  III,  A  National  Study  of  the 
Aviation  Mechanics  Occupation  (3-22- 
71). 

Announces  the  availability  for  pur- 
chase by  the  public  of  a  reprint  of  a 
report  of  Phase  in.  A  National  Study 
of  the  Aviation  Mechanics  Occupation. 

147-4  Reports  Availability  of  a  Survey  of 
Text  Materials  Used  in  Aviation  Main- 
tenance Technician  Schools  (9-3-74). 

Announces  the  public  availability  of 
the  1974  report  on  A  Survey  of  Test 
Materials  Used  in  Av'Iatlon  Mainte- 
nance Technician  Schools. 

149-2H  Listing  of  Federal  Aviation  Ad- 
ministration (Certificated  Parachute 
Lofts  (5-10-76). 

F*rovides  a  revised  listing  of  all  FAA 
certificated  parachute  lofts  as  of  Jan. 
31,  1976. 


Aifponv 
Subject  No.  150 

AIRPORT  PLANWrNG 

150/5000-3D  Address  List  for  Regional 
Airports  Divisions  and  Airport  District 

Omces  (10-18-77). 

Transmits  the  address  list  for  all  re- 
gional Airports  Divisions  and  Airport 
District  Offices. 

150/5050-3A  Planning  the  SUtc  Airport 
System  (June  1972). 

Provides  general  guidance  in  prepar- 
ing a  State  airport  system  plan.  ($2.50 
Supt.  Docs.)  SN  050-007-00184-3. 

150/5050-4  Citizen  Participation  in  Air- 
port Planning  (9-26-75), 

Provides  guidance  for  citizen  in- 
volvement in  airport  planning.  Al- 
though not  mandatory  for  airport 
grant  programs,  it  demonstrates  the 
need  for  early  citizen  participation. 

150/5050-5  The  Continuous  Airport 
System  Planning  Process  (11-28-75). 

The  purpose  of  this  advisory  circular 
Is  to  provide  guidance  on  the  Continu- 
ous Airport  System  Planning  Process 
(CASPP).  This  process  is  utilized  In  es- 
tablishing a  planning  capability  to 
monitor  and  assess  the  effects  of 
changes  In  the  many  variables  and 
issues  influencing  a  plan  with  the  ob- 
jective of  maintaining  a  plan  respon- 
sive to  current  and  forecast  conditions. 
In  addition  to  describing  the  compo- 
nents of  a  CASPP,  sponsor  organiza- 
tional structures  and  Federal  financial 
participation  in  continuous  planning 
activities  are  discussed. 

150/5050-6  Airport-Land  Use  Compatibil- 
ity Planning  (12-30-77). 

Provides  generalized  quldance  for 
compatible  land  use  planning  In  the  vi- 
cinity of  both  new  and  existing  air- 
ports. Provides  guidance  which  msiy  be 
used  in  developing  noise  control  plans. 
($2.50  Supt.  Docs.)  SN  050  007-00417- 
6. 

150/5060-1 A  Airport  Capacity  Criteria 
Used  in  Preparing  the  National  Airport 
Plan  (7-8-68). 

Presents  the  method  used  by  the 
Federal  Aviation  Administration  for 
determining  when  additional  runways, 
taxiways,  and  aprons  should  be  recom- 
mended in  the  National  Airport  Plan. 
The  material  Is  also  useful  to  sponsors 
and  engineers  in  developing  Airport 
Layout  Plans  and  for  determining 
when  additional  airport  pavement  fa- 
cilities should  be  provided  to  increase 
aircraft  accommodation  capacity  at 
airports. 

150/5060-3A  Airport  Capacity  Criteria 
Used  in  Long-Range  Planning  (12-24- 

69). 

Describes  the  method  used  by  the 
Federal   Aviation   Administration   for 
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determining  the  approximate  practical 
hourly  and  practical  annual  capacities 
of  various  airport  ninway  configura- 
tions and  is  used  in  long-range  (10 
years  or  more)  planning  for  expansion 
of  existing  airports  and  construction 
of  new  airports  to  accommodate  fore- 
cast demand. 

150/50fiO-4  Announcement  of  Availabil- 
ity—Federal Aviation  Administration 
Technical  Reports  on  Airport  Capacity 
and  Aircraft  Delay  (4-29-77). 

Announces  the  availability  of  Feder- 
al Aviation  Administration  technical 
reports  and  computer  programs  de- 
scribing techniques  for  determining 
airport  capacity  and  aircraft  delay. 
Provides  ordering  Information. 

150/5070-3  Planning  the  Airport  Industri- 
al Park  (9-30-65). 

F'rovides  guidance  to  communities, 
airport  boards,  and  industrial  develop- 
ers for  the  planning  and  development 
of  Airport  Industrial  Parks. 

150/5070-5  Planning  and  Metropolitan 
Airport  System  (5-22-70). 

Gives  guidance  in  developing  air- 
port-system plans  for  large  metropoli- 
tan areas.  It  may  be  used  by  metro- 
politan planning  agencies  tind  their 
consultants  in  preparing  such  system 
plans  and  by  the  PAA  in  reviewing 
same.  ($1.65  Supt.  Docs.)  SN  050-008- 
00003-7. 

150/5070-6     Airport  Master  Plans  (2-5-71). 

Provides  guidance  for  the  prepara- 
tion of  individual  airport  master  plans 
as  provided  for  under  the  Airport 
Airway  Development  Act  of  1970. 
($3.00  Supt.  Docs.)  SN  050-008-00004- 
5. 

150/5090-2  National  Airport  Classifica- 
tion System  (Airport  System  Planning) 

(6-25-71). 

Sets  forth  the  new  national  airport 
classilioation  system.  The  system  is  de- 
signed for  use  in  the  identification  and 
classification  of  airports  within  the 
National  System  of  Airports  and  for 
use  as  a  planning  tool  in  long-range 
airport  system  planning. 

FEDERAL-AID  AIRPORT 
PROGRAMS 

150/51 00-3A  Federal-aid  Airport  Pro- 
gram-Procedures Guide  for  Sponsors 
(9-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  under  the  Federal-aid  Airport 
Program  (FAAP)  authorized  by  the 
Federal  Airport  Act. 

150/510O-3A     CH  1  (11-28-69). 

Transmits  revised  pages  to  subject 
advisory  circular. 


NOTICES 

150/5100-6A  Labor  RequiremenU  for  Air- 
port Development  Aid  Program 
(ADAP)  Contracts  (1-31-73). 

Covers  the  basic  labor  requirements 
for  the  Airport  Development  Aid  Pro- 
gram. 

15O/510O-6A    CH  1  (3-16-73). 

Transmits  a  revision  to  delete  page 
3-1  from  subject  Advisory  Circular. 

150/5100-7A  Requirement  for  Public 
Hearing  in  the  Airport  Development 
Aid  Program  (2-25-72). 

I>rovides  guidance  to  sponsors  of  air- 
port development  projects  under  the 
Airport  Development  Aid  Program 
(ADAP)  on  the  necessity  for  and  con- 
duct of  public  hearings. 

150/5100-8  Request  for  Aid;  Displaced 
Persons;  Public  Hearings:  Environmen- 
tal Considerations;  Opposition  to  the 
Project  (1-19-71). 

Provides  general  guidance  on  the  in- 
formation and  coordination  required 
in  support  of  a  request  for  aid  for  an 
airport  development  project  under  the 
Airport  and  Airway  Development  Act 
of  1970. 

150/5100-9  Engineering  Services  Under 
the  Airport  Development  Aid  Program 
(ADAP)  (7-1-72).  Consolidated  reprint 
March  1977  includes  Change  1. 

Provides  guidance  for  airport  spon- 
sors and  Federal  Aviation  Administra- 
tion Offices  in  the  definition,  selec- 
tion, review,  and  approval  of  engineer- 
ing services  used  under  subject  pro- 
gram. 

150/5100-lOA  Accounting  Records  Guide 
for  Airport  Aid  Program  Sponsors  (4- 
13-76). 

This  advisory  circular  sets  forth  re- 
cordkeeping requirements  imposed  on 
sponsor  of  Airport  Development  Aid 
Program  (ADAP)  and  the  Planning 
Grant  Program  (PGP)  projects  by  the 
Airport  and  Airway  Development  Act 
of  1970.  as  amended.  In  addition,  the 
Federal  Aviation  Regulations  (FARs) 
require  a  sponsor  to  establish  and 
maintain  a  financial  management 
system  that  meets  the  standards  set 
forth  in  FAR  152.  Appendix  K.  This 
circular  provides  detaDed  explanations 
of  these  requirements. 

150/5100-11  Land  Acquisition  and  Reloca- 
tion Assistance  Under  the  Airport  De- 
velopment Aid  Program  (2-10-75). 

I*rovides  guidance  to  sponsors  of  air- 
port development  projects  under  the 
Airport  Development  Aid  Program  to 
meet  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970. 
(Public  Law  91-646). 


150/5100-12  Electronic  Navigational  Aids 
Approved  for  Funding  Under  the  Air- 
port Development  Aid  Program  (9-20- 

76). 
Provides  a  list  of  the  electronic  navi- 
gational aids  equipment  which  are  ap- 
proved for  fimding  under  the  ADAP. 

150/5100-13  Development  of  State  Stan- 
dards for  General  Aviation  Airports  (3- 

1-77). 

Provides  guidelines  and  program- 
ming procedures  for  the  development 
of  state  standards  for  general  aviation 
airports  as  provided  for  in  the  Airport 
and  Airway  Development  Act  Amend- 
ments of  1976. 

SUKPLUS  AIRPORT  PROPERTY  CONVFy ANCE 
PROGRAMS 

1 50/51 50-2A  Federal  Surplus  Personal 
Property  for  Public  Airport  Purposes 

(8-3-73). 

Acquaints  public  airport  owners  and 
other  Interested  parties  with  the  Fed- 
eral Surplus  Personal  Property  Pro- 
gram for  public  airports  and  to  outline 
procedures  to  be  used  in  applying  for 
and  acquiring  surplus  personal  proper- 
ty for  this  purpose. 

150/5150-2A     CH  1  (1-21-74). 

Adds  material  to  paragraph  24, 
Chapter  6,  which  was  Inadvertently 
omitted  In  the  Advisory  Circular 
during  preparation. 

AIRPORT  COBCLIAMCE  PROGRAM 

150/5190-1  Minimum  Standards  for  Com- 
mercial Aeronautical  Activitiea  on 
Public  Airports  (8-l*-66). 

Gives  to  owners  of  public  airports  In- 
formation helpful  In  the  development 
and  application  of  minimum  standards 
for  commercial  aeronautical  activities. 

150/5190-2A    Exclusive  RighU  at  Airports 
(4-4-72).   (Consolidated   reprint   incor- 
porates ch.  1.) 
Makes    available    to    public    airport 
owners,  and  to  other  Interested  per- 
sons, basic  Information  and  guidance 
on   FAA's   policy   regarding  exclusive 
rights  at  public  airports  on  which  Fed- 
eral funds,  administered  by  PAA,  have 
been  expended. 

150/5190 — 1  A  Model  Zoning  Ordinance  to 
Limit  Height  of  Objects  Around  Air- 
ports (8-23-77). 

Provides  a  model  zoning  ordinance 
to  be  used  n5  a  guide  to  control  the 
height  of  objects  around  airports. 

AIRPORT  SAFTTY— GENERAL 

150/5200— 3 A     Bird  Hazards  to  Aircraft  (3- 

2-72). 

Transmits  to  the  aviation  public  the 
latest  published  Information  concern- 
ing the  reduction  of  bird  strike  haz- 
ards to  aircraft  In  flight  and  in  the  vi- 
cinity of  airports. 
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150/5200—4  Foaming  of  Runways  (12-21- 
66). 

Discusses  rimway  foaming  and  sug- 
gests procedures  for  providing  this  ser- 
vice. 

150/5200 — 5  Considerations  for  the  Im- 
provement of  Airport  Safety  (2-2-67). 

Emphasizes  that.  In  the  Interest  of 
accident/Incident  prevention,  airport 
management  should  conduct  self-eval- 
uations and  operational  safety  inspec- 
tions. An  exchange  of  Information  and 
suggestions  for  the  Improvement  of 
airport  safety  is  also  suggested. 

150/5200— 6A  Security  of  Aircraft  at  Air- 
porta  (6-28-68). 

Directs  attention  to  the  problem  of 
pilferage  from  aircraft  on  airports  and 
suggests  action  to  reduce  pilferage  and 
the  hazards  that  may  result  there- 
from. 

150/5200— 8  Use  of  Chemical  Controls  to 
Repel  Flocks  of  Birds  at  Airports  (5-2- 
68). 

Acquaints  airport  operators  with 
new  recommendations  on  the  use  of 
chemical  methods  for  dispersing  flocks 
of  birds. 

150/5200—9  Bird  Reactions  and  Scaring 
Devices  (6-26-68). 

Transmits  a  report  on  bird  species 
and  their  responses  and  reactions  to 
scaring  devices. 

150/5200—11  Airport  Terminals  and  the 
Physically  Handicapped  (11-27-68). 

Discusses  the  problems  of  the  phys- 
ically handicapped  air  traveler  and 
suggests  features  that  can  be  incorpo- 
rated in  modification  or  new  construc- 
tion of  airport  terminal  buildings. 

150/5200—12  Fire  Department  Responsi- 
bility in  Protecting  Evidence  at  the 
Scene  of  an  Aircraft  Accident  (8-7-69). 

Furnishes  general  guidance  for  em- 
ployees of  airport  management  and 
other  personnel  responsible  for  fire- 
fighting  and  rescue  operations,  at  the 
scene  of  an  aircraft  accident,  on  the 
proper  presentation  of  evidence. 

150/5200—13  Removal  of  Disabled  Air- 
craft (8-27-70). 

Discusses  the  responsibility  for  dis- 
abled aircraft  removal  and  emphasizes 
the  need  for  prearranged  agreements, 
plans,  equipment,  and  improved  co- 
ordination for  the  expeditious  removal 
of  disabled  aircraft  from  airport  oper- 
ating areas.  It  also  illustrates  some  of 
the  various  methods  used,  equipment 
employed,  equipment  available,  and 
concepts  for  aircraft  recovery. 

150/5200-14  ResulU  of  90-Day  Trial  Exer- 
cise on  Fire  Department  Activity  (9-8- 
70). 

Transmits  statistical  data  collected 
during  a  90-day  trial  exercise  conduct- 


ed to  determine  the  relationship  be- 
tween aircraft  fire  and  rescue  service 
activities  and  airport  aeronautical  op- 
erations. 

150/5200-15A  Availability  of  the  Interna- 
tional Fire  Service  Training  Associ- 
ation's (IFSTA)  Aircraft  Fire  Protec- 
tion and  Rescue  Procedures  Manual 
(5-4-77). 

Announces  the  availability  of  the 
subject  manual.'^ 

150/5200-16  Announcement  of  Report 
AS-71-1  "Minimum  Needs  for  Airport 
Fire  Fighting  and  Rescue  Services" 
Dated  January  1971  (4-13-71). 

Announces  the  availability  of  the 
subject  report  and  describes  how  to 
get  it. 

150/5200-17  Emergency  Plan  (2-5-72). 
(Consolidated  reprint  incorporates  Ch 
1.) 

Contains  guidance  material  for  air- 
port management  to  use  in  developing 
an  emergency  plan  at  civil  airports. 

150/5200-18  Airport  Safety  Self-Inspec- 
tion (2-5-72). 

Suggests  functional  responsibility, 
procedures,  a  checklist,  and  schedule 
for  an  airport  safety  self-inspection. 

150/5200-19  Availability  of  Report  No. 
FAA-RD-71-20  "An  Analysis  of  Air- 
port Snow  Removal  and  Ice  Control" 
dated  .March  1971  (11-23-71). 

Announces  the  avilablllty  of  subject 
report. 

150/5200-21  Announcing  the  Availability 
of  U.S.  Air  Force  Technical  Order  (T.O. 
00-105-9)  Aircraft  Emergency  Rescue 
Information  (5-23-73). 

Explains  the  nature  of  the  Technical 
Order  and  tells  how  it  can  be  oDiained 
by  airport  fire  departments  which  are 
under  the  Airport  Certification  Pro- 
gram. 

150/5200-22  Announcing  the  Availability 
of  the  International  Civil  Aviation  Or- 
ganization Airport  Ser>'ices  Manual, 
DOC-9137-AN-898,  Part  3.  Bird  Con- 
trol and  Reduction  (3-16-76). 

Announces  the  availability  of  the 
manual,  explains  its  purpose,  and  tells 
how  to  obtain  copies. 

150/5200-23  Airport  Snow  and  Ice  Con- 
trol (11-1-76). 

Provides  guidance  to  assist  airport 
owners /operators  to  establish  or  im- 
prove airport  snow  and  ice  control  pro- 
grams. 

150/5200-23  CH  1  Airport  Snow  and  Ice 
Control  (2-6-78). 

Transmits  a  revision  to  the  sand  gra- 
dation table  used  on  airport  operation- 
al surfaces. 


150/5210-2  Airport  Emergency  Medical 
Facilities  and  Services  (9-3-64). 

I*rovides  information  and  advice  so 
that  airports  may  take  specific  volun- 
tary preplanning  actions  to  assure  at 
least  minimum  flrst-ald  and  medical 
readiness  appropriate  to  the  size  of 
the  airport  in  terms  of  permanent  and 
transient  personnel. 

150/5210-5  Painting,  Marking,  and  Light- 
ing of  Vehicles  Used  on  an  Airport  (8- 

31-66). 

Makes  recommendations  concerning 
safety,  efficiency,  and  uniformity  In 
the  interest  of  vehicles  used  on  the 
aircraft  operational  area  of  an  airport. 

1 50/521 0-6B  Aircraft  Fire  and  Rescue  Fa- 
cilities and  Extinguishing  Agents  (1- 
26-73).  (Consoliated  reprint  incorpo- 
rates changes  1  and  2.) 

Outlines  scales  of  protection  consid- 
ered as  the  recommended  level  com- 
pared with  the  minimum  level  in  Fed- 
eral Aviation  Regulation  Part  139.49 
and  tells  how  these  levels  were  estab- 
lished from  test  and  experience  data. 

150/5210-7A  Aircraft  Fire  and  Rescue 
Communications  (3-16-72). 

Provides  guidance  information  for 
use  by  airport  management  in  estab- 
lishing communication  and  alarm  fa- 
cilities by  which  personnel  required  to 
respond  to  and  function  at  aircraft 
ground  emergencies  may  be  alerted 
and  supplied  with  necessary  informa- 
tion. 

150/5210-8  Aircraft  Firefighting  and 
Rescue  Personnel  and  Personnel  Cloth- 
ing (1-13-67). 

P>rovides  guidance  concerning  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  qualifications  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  cloth- 
ing with  which  they  should  be 
equipped. 

150/5210-9  Airport  Fire  Department  Op- 
erating Procedures  During  Periods  of 
Low  Visibility  (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  develop- 
ing minimum  response  times  for  air- 
craft fire  and  rescue  trucks  during  pe- 
riods of  low  visibility. 

150/5210-10  Airport  Fire  and  Rescue 
Equipment  Building  Guide  (12-7-67). 

This  title  Is  self-explanatory. 

150/5210-11  Response  to  Aircraft  Emer- 
gencies (4-15-69). 

Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  air- 
craft firefighting  response  time,  and 
outlines  a  uniform  response  time  goal 
of  2  minutes  within  aircraft  operation- 
al areas  on  airports. 
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150/5210-12  Fir*  and  Rescue  Service  for 
Certificated  Airports  (3-2-72). 
Furnishes  gvildance  and  explains  to 
Federal  Aviation  Administration 
(FAA)  airport  inspectors  and  airport 
management  the  minimum  criteria  to 
be  applied  when  evaluating  the  air- 
craft fire  and  rescue  service  reauired 
at  an  airport  for  its  compliance  with 
the  requirements  of  PAR  Part  139. 

150/5210-13  Water  Rescue  Plans,  Facili- 
ties, and  Equipment  (S-4-72). 
Suggests  planning  procedures  facili- 
ties, and  equipment  to  effectively  per- 
form rescue  operations  when  an  air- 
craft lands  in  a  body  of  water,  swamp, 
or  tidal  area  where  normal  aircraft 
fire-  fighting  and  rescue  service  vehi- 
cles are  unable  to  reach  the  accident 
scene. 

150/5220-1     Guide     Specification     for     a 
Light-Wei^t  Airport  Fire  and  Rescue 
Truck  (7-24-64). 
Describes    a    vehicle    with    perfor- 
mance capabilities  considered  as  mini- 
mum for  Em  acceptable  light  rescue 
tniclL. 

150/5220-4    Water  Supply  Systems  for  Air- 
craft Fire  and  Rescue  Protection  (12-7- 
67). 
The  title  is  self-explanatory. 

150/5220-6    Guide  Specification  for  1.000- 
Gallon  Tank  Truck  (4-10-68). 
Assists  airport  management  in  the 
development    of     local    procurement 
specifications. 

150/5220-9  Aircraft  Arresting  System  for 
Joint  ClTil/Military  Airports  (4-6-70). 
Updates  existing  policy  and  de- 
scribes and  Illustrates  the  various 
types  of  military  aircraft  emergency 
arresting  systems  that  are  now  in- 
stalled at  various  joint  civU/mllltary 
airports.  It  also  Informs  users  of  crite- 
ria concerning  Installations  of  such 
systems  at  Joint  civil /military  airports. 

150/5220-10  Guide  Specification  for 
Water/Foam  Type  Aircraft  Fire  and 
Rescue  Trucks  (5-26-72).  (Consolidated 
reprint  incorporates  changes  Jf  and  2.) 

Assists  airport  management  in  the 
development  of  local  procurement 
specifications. 

150/5230-3  Fire  Prevention  During  Air- 
craft Fueling  Operations  (4-8-69). 
This  advisory  circular  provides  infor- 
mation on  fire  preventive  measures 
which  aircraft  servicing  personnel 
should  observe  during  fueling  oper- 
ations. 

150/5240-7    A    Fuel/Energy    Conservation 
Guide  for  Airport  Operators  (2-19-74). 

Identified  potential  areas  where 
fuel  and  energy  usage  can  be  con- 
served to  assist  airport  operators  In 


NOTICES 

their   voluntary   actions   in   reducing 
fuel  and  energy  consumption. 

150/5280-1     Airport     Operations     Manual 

(6-16-72). 
Sets  forth  guidelines  to  assist  airport 
operators  in  developing  an  Airport  Op- 
erations Manual  in  compliance  with 
the  requirements  of  FAR  Part  139. 

150/5280-3    Fire      Fighting      Exemptions 
Under  the  1976  Amendment  to  the  Fed- 
eral Aviation  Act  (2-4-77). 
Outlines    the    type    of    Information 
that  may  be  used  as  Justification  In 
supporting    petitions    for    exemption 
from  a  portion  or  all  of  the  fire  fight- 
ing and  rescue  requirements  of  Part 
139. 

DESIGN,  CONSTRUCTION,  AND 
MAINTENANCE— GENiaiAL 

150/5300-2C     Airport  Designs  SUndards— 
Site  RequiremenU  for  Terminal  Navi- 
gational  Facilities   (9-21-73).   Consoli- 
dated reprint  1976  includes  Change  1. 
Provides  Information  regarding  the 
relative    location    and   siting    require- 
ments for  the  terminal  navigation  fa- 
cilities located  on  or  close  to  an  air- 
port. 

150/5300-4B  Utility  Airports— Air  Access 
to  National  Transportation  (6-24-75). 
(Consolidated  reprint  incorporates  ch. 
1.) 

Establishes  design  standards  for  util- 
ity airports  which  are  constructed  for 
and  intended  to  be  used  by  propeller- 
driven  aircraft  of  12.500  pounds  maxi- 
mimi  gross  weight  or  less. 

150/5300-5    Airport    Reference    Point    (9- 
26-68). 
Defines  and  presents  the  method  for 
calculating  an  airport  reference  point. 

150/5300-6     Airport      Design       Standards. 
General  Aviation   Airports,  Basic  and 
General   transport   (7-14-69).   Consoli- 
dated   Reprint    August    1975    Incorpo- 
rates Changes  1  and  2. 
Provides  recommended  design  crite- 
ria for  the  development  of  larger  than 
general  utUlty  airports. 

150/5300-7B  FAA  Policy  on  Facility  Relo- 
cations Occasioned  by  Airport  Im- 
provements or  Changes  (11-8-72). 

Reaffirms  the  aviation  community 
of  the  FAA  policy  governing  responsi- 
bility for  funding  relocation,  replace- 
ment and  modification  to  air  traffic 
control  and  air  navigation  facilities 
that  are  made  necessary  by  improve- 
ments or  changes  to  the  airport. 

150/530O-8  Planning  and  Design  Criteria 
for  Metropolitan  STOL  PorU  (11-5-70). 

Provides  the  criteria  recommended 
for  the  planning  and  design  of  STOL 
ports  In  metropolitan  areas. 


150/5300-8    CH  1  (4-3-75). 

Transmits  revised  requirements  for 
color  coding  of  threshold  and  nmway 
end  lights  on  STOL  nmways. 

150/5300-9    Predesign  and  Preconstructlon 
Conferences    (ADAP)    ProjecU    (9-10- 
73). 
Emphasizes  the  need  for,  and  en- 
courages the  use  of.  predesign  and  pre- 
constructlon conferences  as  valuable 
tools    in    the    administration   of   con- 
struction contracts  funded  under  the 
ADAP. 

150/530O-9    CH   1   Predesign  and   Precon- 
structlon (11-11-77). 

Transmits  revisions  to  paragraph  5 
of  the  advisory  circular. 

150/5300-10  Federal  Aviation  Administra- 
tion Funded  Study— Analysis  of  Gener- 
al Aviation  Airports  Developed  With 
and  Without  Federal  Financial  Assis- 
tance (7-21-75). 
Transmits  the  recommendations  and 

conclusions  of  a  study  conducted  for 

the  FAA.  Advises  the  public  as  to  how 

they  may  obtain  the  reports. 

150/5320-5B    Airport  Drainage  (7-1-70). 

Provides  guidance  for  engineers,  air- 
port managers,  and  the  public  in  the 
design  and  maintenance  of  airport 
drainage  systems.  ($1.30  Supt.  Ekxs.) 
SN  050-007-00149-5. 

150/5320-6B    Airport     Pavement     Design 
and  Evaluation  (5-28-74).  Consolidated 
reprint  1976  Includes  change  1. 
Provides  guidance  to  the  public  for 
the   design    and   evsduation   of   pave- 
ments at  civil  airports. 

150/5320-10    Environmental  Enhancement 
at    Airports— Industrial    Waste    Treat- 
ment (4-16-73). 
Provides  basic  Information  on  the 

nature    and    treatment    of    Industrial 

wastes  produced  at  airports. 

150/5320-10    CH  1  (11-18-74). 

150/5320-11  Runway  Categoriiation— 
Aeronautical  Studies — Airport  Owners' 
Responsibilities  (9-21-73). 

Emphasizes  the  need  for  airport 
owners  to  maintain  runway  and  ap- 
proach zone  categories  and  locations 
on  fUe  with  FAA  so  they  may  be  given 
consideration  under  the  regulations  of 
FAR  Part  77. 

150/5320-12    Methods  for  the  Design,  Con- 
struction, and  Maintenance  of  Skid  Re- 
sistant Airport  Pavement  Surfaces  (6- 
30-75). 
Provides  guidance  on  methods  that 

can  be  used  to  provide  and  medntain 

airport     pavement     surface     friction 

characteristics. 


1 50/5325- 2C  Airport  Design  SUndards— 
Airports  Served  by  Air  Carriers — Sur- 
face Gradient  and  Line-of-Slght  (2-6- 
75).  Consolidated  reprint  1975  includes 
Change  1. 

Establishes  design  standards  for  air- 
ports served  by  certificated  air  carriers 
to  assist  engineers  in  (1)  designing  the 
gradients  of  airports  surface  areas 
used  to  accommodate  the  landing, 
takeoff,  and  other  ground  movement 
requirement  of  airplanes  while  (2)  pro- 
viding adequate  line  of  sight  between 
airplanes  operating  on  airports. 

150/5325-3  Background  Information  on 
the  Aircraft  Performance  Curves  for 
Large  Airplanes  (1-26-65).  Consolidat- 
ed Reprint  May  1974.  Includes  Change 
1. 

Provides  airport  designers  with  In- 
formation on  aircraft  performance 
curves  for  design  which  will  assist 
them  in  an  objective  Interpretation  of 
the  data  used  for  ninway  length  deter- 
mination. 

150/5325-4  Runway  Length  Requirements 
for  Airport  Design  (4-5-65).  Consoli- 
dated Reprint  1977  Includes  Changes  1 
through  11. 

P»resents  aircraft  performance  curves 
and  sets  forth  standards  for  the  deter- 
mination of  runway  lengths  to  be  pro- 
vided at  airports.  The  use  of  these 
standards  Is  required  for  project  activ- 
ity under  the  Federal-Aid  Airport  Pro- 
gram when  a  specific  critical  aircraft  is 
considered  as  the  basis  for  the  design 
of  a  ninway. 

150/5325-4     CH  12  (7-27-77). 

150/5325-5B  Aircraft  DaU  (7-30-75).  Con- 
solidated reprint  1976  includes  Change 
1. 

Presents  a  listing  of  principal  dimen- 
sions of  aircraft  affecting  airport 
design  for  guidance  in  airport  develop- 
ment. 

I50/5325-6A  Airport  Design  Standards- 
Effects  and  Treatment  of  Jet  Blast  (7- 
13-72). 

Presents  criteria  on  the  jet  engine 
blast  velocities  associated  with  aircraft 
in  common  use  in  air  carrier  service, 
the  effects  of  these  blast  velocities 
during  ground  operations,  and  suggest- 
ed means  to  counteract  or  minimize 
these  effects. 

150/5325-8  Compass  Calibration  Pad  (5- 
8-69). 

Provides  guidelines  for  the  design, 
location  on  the  airport,  and  construc- 
tion of  a  compass  csJibration  pad,  and 
basic  Information  concerning  Its  use  In 
determining  the  deviation  error  In  an 
aircraft  magnetic  compass. 


NOTICES 

150/5335-lA  Airport  Design  Standards- 
Airports  Served  by  Air  Carriers — 
Taxiways  (5-15-70).  Consolidated  re- 
print incorporates  changes  1  and  2. 

Provides  criteria  on  taxiway  design 
for  airports  served  by  certificated 
route  air  carriers  with  present  air- 
planes and  those  anticipated  In  the 
near  future. 

150/5335-2    Airport  Aprons  (1-27-65). 

Provides  the  criteria  for  airport 
aprons  which  are  acceptable  In  accom- 
plishing a  project  meeting  the  eligibil- 
ity requirements  of  the  Federal-aid 
Airport  Program. 

150/5335-3  Airport  Design  Standards- 
Airports  Served  by  Air  Carriers — 
Bridges  and  Tunnels  on  Airports  (4-19- 
71).  Consolidated  reprint  June  1977  in- 
cludes Change  1. 

Provides  general  guidance  to  those 
contemplating  the  construction  of  a 
bridge-type  structure  to  allow  aircraft 
to  cross  over  an  essential  surface 
transportation  mode. 

150/5335-4  Airport  Design  Standards- 
Airports  Ser>ed  by  Air  Carriers — 
Runway  Geometries  (7-21-75). 

F*rovides  criteria  on  runway  geomet- 
ric design  for  airports  served  by  certi- 
ficated route  air  carriers. 

150/5335-4    Ch  1  (6-14-76). 

150/5340-1 D  Marking  of  Paved  Areas  on 
Airports  (1-19-73). 

Describes  standards  for  marking 
serviceable  runways  and  taxiways  as 
well  as  deceptive,  closed,  and  hazard- 
ous areas  on  airports. 

150/5340-4C  Installation  Details  for 
Runway  Centerline  and  Touchdown 
Zone  Lighting  Systems  (5-6-75).  Con- 
solidated .March  1977  includes  Change 
1. 

Describes  standards  for  the  design 
and  Installation  of  runway  centerline 
and  touchdown  zone  lighting  systems. 

150/5340-5A  Segmented  Circle  Airport 
Marker  System  (9-1 0-71 ). 

Sets  forth  standards  for  a  system  of 
airport  marking  consisting  of  certain 
pilot  aids  and  traffic  control  devices. 

150/5340-1  IB  Economy  Approach  Light- 
ing Aids  (6-19-70).  Consolidated  re- 
print March  1977  includes  Changes  1 
and  2. 

Describes  standards  for  the  design, 
selection,  sitting,  and  maintenance  of 
economy  approach  lighting  aids. 

150/5340-17A  Standby  Power  for  Non- 
FAA  Airport  Lighting  Svstems  (3-19- 
71). 

Describes  standards  for  the  design, 
installation,      and      maintenance      of 
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standby  power  for  nonagency  owned 
airport  visual  aids  associated  with  the 
National  Airspace  System  (NAS). 

150/5340-18    Taxiway     Guidance     System 

(9-27-68). 

Describes  the  recommended  stan- 
dards for  design,  installation,  and 
maintenance  of  a  taxiway  guidance 
sign  system. 

150/5340-19    Taxiway  Centerline  Lighting 

System  (11-14-68). 

Describes  the  recommended  stand- 
ards for  design,  installation,  and  main- 
tenance of  a  taxiway  centerline  Ught- 
Ing  system. 

150/5340-20  Installation  Details  and 
Maintenance  Standards  for  Refiective 
Markers  for  Airport  Runway  and 
Taxiway  Centerlines  (2-17-69). 

Describes  standards  for  the  installa- 
tion and  maintenance  of  reflective 
markers  for  airport  runway  and 
taxiway  centerlines. 

150/5340-21  Airport  Miscellaneous  Light- 
ing Visual  Aids  (3-25-71). 

Describes  standards  for  the  system 
design.  Installation,  Inspection,  testing, 
and  maintenance  of  airport  miscella- 
neous visual  aids;  i.e.,  airport  beacons, 
beacon  towers,  wind  cones,  wind  tees, 
and  obstruction  lights. 

150/5340-22  Maintenance  Guide  for  De- 
termining Degradation  and  Cleaning  of 
Centerline  and  Touchdown  Zone  Lights 
(4-20-71).  Consolidated  reprint  August 
1977  includes  Change  1. 

Contains  maintenance  recommenda- 
tions for  determining  degradation  and 
cleaning  of  centerline  and  touchdown 
zone  lights  installed  In  airport  pave- 
ment. 

150/5340-23A     Supplemental    Wind    Cones 

(6-24-75). 

Describes  standards  for  the  perfor- 
mance and  location  of  supplemental 
viind  cones. 

150/5340-24     Runway    and    Taxiway    Edge 

Lighting  System  (9-3-75). 

Describes  standards  for  the  design, 
installation,  and  maintenance  of 
runway  and  taxiway  edge  lighting. 

150/5340-24  CH  1  Runway  and  Taxiway 
Edge  Lighting  System  » i  1-25-77). 

Transmits  changes  to  the  basic  advi- 
sory circular. 

150/5340-25  Visual  Approach  Slope  Indi- 
cator (VASI)  Systems  (9-24-76). 

Describes  standards  for  the  design, 
installation,  and  maintenance  of  visual 
approach  slope  Indicator  systems. 

150/5340-25     CHI  (5-3-77). 

Transmits  page  changes  to  subject 
advisory  circular. 
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150/5340-27    Air-to-Ground     Radio     Coo- 
tnl  at  Airport  Lighting  Syatema  (8-10- 
77)u 
Describes  operating  criteria  for  air- 
to-ground    radio    control    of    airport 
lighting  systems. 

150/5345-lE  Approved  Airport  Lighting 
Eqn^mwnt  (»-»-76).  (CoMoUdated  re- 
print incorporates  changes  1  and  2.) 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
Qualified  to  supply  their  product  in  ac- 
cordance with  the  indicated  specifica- 
tion requirements. 

150/5345-2  SpeciFication  for  L-810  Ob- 
struction Light  (11-4-63).  ConMlidated 
reprint  June  1977  includes  Change  1. 

Required  for  PAAP  project  activity. 

150/5345-3C  SpeciflcaUon  for  L-«21 
Panels  for  Remote  Control  of  Airport 
Lighting  (3-30-77). 

Describes  the  specification  require- 
ments for  an  airport  lighting  control 
panel  for  the  remote  control  of  airport 
lighting  circuits  and  is  published  by 
the  Federal  Aviation  Administration 
for  the  guidance  of  the  public. 

150/5345-4  Specification  for  L-829  Inter- 
nally Lighted  Airport  Taxi  Guidance 
Sign  (10-15-63).  Consolidated  reprint 
June  1977  includes  Change  1. 

Required  for  FAAP  project  activity. 

150/5345-5  Specification  for  L-847  Circuit 
Selector  Switch,  5,000  Volt  20  Ampere 
(9-3-63). 

Required  for  PAAP  project  activity. 

150/5345-7C  Specification  for  L-824  Un- 
derground Electrical  Cable  for  Airport 
Lighting  Circuits  (2-4-76). 

Describes  the  specification  require- 
ments for  underground  electrical 
cables  for  airport  lighting  circuits. 
Published  by  the  PAA  for  the  guid- 
ance of  the  public. 

150/5345- IOC  Specification  for  L-828 
Constant  Current  Regulators  (10-22- 
71). 

Describes  the  subject  specification 
requirements  and  is  published  by  the 
Federal  Aviation  Administration  for 
the  gxiidance  of  the  public. 

150/5345-11  Specification  for  L-812  Static 
Indoor  Type  Constant  Current  Regula- 
tor Assembly.  4  WW  and  7V3  kW,  With 
Brightness  Control  for  Remote  Oper- 
ations (3-2-64). 

Required  for  FAAP  project  activity. 


for      L-801 


NOTICES 

150/5345-lS  SpedTicatioa  for  L-«41  Aux- 
Uiaiy  Ralay  Cabinet  Auembly  for  Pilot 
Coatrol  of  Airyort   Lighting  CircuiU 

(l-«-«4). 


150/5345-12B    Specification 
Beacon  (9-8-77). 

Describes  the  subject  specification 
requirements. 


Required  for  FAAP  project  activity. 

150/5345-18  SpecificatiM  for  L-811  SUtk 
Indoor  Type  CMUtairt  Curreirt  Reg«l»- 
tor  Assembly,  4  kW;  With  BrightaeM 
Control  and  Runway  Selection  for 
Direct  Operation  (3-3-*4).  Consolidat- 
ed reprint  Sept  1974  includes  Change 
1. 
Required  for  FAAP  project  activity. 

150/5345-21  Specification  for  L-813  Static 
Indoor  Type  ConsUnt  Current  Regula- 
tor Assembly;  4  kW  and  7Vi  kW;  for 
Remote  Operation  of  Taxiway   LighU 

(7-28-64). 

Describes  the  subject  specification 
requirements. 

150/5345-26A  Specification  for  L-823 
Plug  and  Receptacle.  Cable  Connectors 
(5-4-71).  Consolidated  reprint  June 
1977  includes  change  1. 

Describes  the  subject  si>ecification 
requirements. 

150/5345-27  A  Specification  for  L-807 
Eight-foot  and  Twelve-foot  I'nlighted 
or  Externally  Lighted  Wind  Cone  As- 
semblies (6-16-69). 

Describes  the  subject  specification 
requirement  for  a  hinged  steel  pole 
support,  an  anodized  tapered  alumi- 
num hinged  base  pole  support,  and  an 
"A"  frame  fixed  support  with  a  pivot- 
ed center  pipe  support. 

150/5345-28C  Specification  for  L-851 
Visual  Approach  Slope  Indicators  and 
Accessories  (3-23-77). 

Describes  the  specification  require- 
ments for  visual  approach  slope  Indi- 
cator (VASI)  and  simple  abbreviated 
visual  approach  slope  indicator 
(SAVASI)  equipment  and  accessories. 

150/5345-36  SpecificaUon  for  1.^808 
Lighted  Wind  Tee  (2-3-65). 

Describes  the  subject  specification 
requirements. 

150/5345-39A  FAA  SpecificaUon  L-853, 
Runway  and  Taxiway  Centerline  Re- 
troreflective  Markers  (9-17-71). 

Describes  specification  requirements 
for  L-853  Runway  and  Taxiway  Re- 
troreflective  markers,  for  the  guidance 
of  the  public. 

150/5345-42A  FAA  Specification  L-857. 
Airport  Light  Bases,  Transformer 
Housings  and  Junction  Boxes  (10-4- 
73). 

Describes  specification  requirements 
for  airport  light  bases,  transformer 
housing  and  Junction  boxes  for  the 
guidance  of  the  public. 


154/5M5-42A    Ch  1  (11-14-75). 

160/5345-43B  FAA/DOD  Sf^ecifkation  L- 
856.  High  Intensity  Ofastniction  Light- 
ing Systems  (11-1-73). 

Contains  equipment  specifications 
for  high  Intensity  Obstruction  lighting 
systems. 

150/5345-44A    Specification  for  L-858  Re- 
troreflective  Taxiway   Guidance  Signs 
(7-20-71). 
Describes  the  specification  for  re- 

troreflective  taxiway  guidance  signs. 

150/5345-45  Lightweight  Approach  Light 
Strocture  (5-10-73). 
Presents  the  specifications  for 
lightweight  structures  for  supporting 
lights  as  used  in  visual  navigational 
aid  systems. 

150/5345-46  Specification  for  Semiflush 
Airport  LighU  (7-11-75).  (Consolidated 
reprint  incorporates  ch.  1.) 

Establishes  the  performance  require- 
ments and  pertinent  construction  de- 
tails for  omnidirectional,  unidirec- 
ticmal,  and  bidirectional  semiflush 
inset  light  assemblies  to  be  used  for 
lighting  airport  runways  and  taxiways. 

150/5345-47  Isolation  Transformers  for 
Airport  Lighting  Systems  (7-28-75). 

Contains  the  specifications  require- 
ments for  series-to-series  isolation 
transformers  for  use  in  airport  light- 
ing systems. 

150/5345-48  Specificatioii  for  Runway 
and  Taxiway  Edge  LighU  (8-1-75). 
Contains  the  specification  require- 
ments for  airport  nmway  and  taxiway 
edge  lights  for  the  guidance  of  the 
public. 

150/5345-48    Ch  1  a-13-76). 

150/5345-49  Specification  L-854,  Radio 
Control  Equipment  (5-20-77). 

Contains  the  specification  for  radio 
control  equipment  to  be  used  for  con- 
trolling airport  lighting  facilities. 

150/5355-lA  International  Signs  to  Facili- 
tate Passengers  Using  AirporU  (11-3- 

71). 

Informs  airport  authorities  of  the 
desirability  to  provide  international 
signs  and  diagrammatic  maps  within 
terminal  buildings  and  of  the  need  for 
clearly  marked  road  signs  for  airports. 

150/5355-2  Fallout  Shelters  in  Terminal 
Buildings  (4-1-69). 

Furnishes  guidance  for  the  planning 
and  design  of  fallout  shelters  in  air- 
port terminal  buildings. 


150/53«0-2    Airport  Cargo  FacUitie>  (4 

64). 

Provides   guidance   material   on   air 
cargo  faculties. 
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150/536O-4A  Guidelines  for  Federal  In- 
spection Services  Facilities  at  Interna- 
tional AirporU  of  Entry  and  at  Land- 
ing RighU  AirporU  (10-7-77). 

Announces  the  availability  a  booklet 
containing  more  current  Information 
on  the  requirements  for  Federal  In- 
spection Services  at  airports  of  entry 
and  at  landing  rights  airports. 

150/5360-5  Announcement  of  Availability 
of  the  International  Civil  Aviation  Or- 
ganization (ICAO)  (Computer  Data 
Bank  .Material  (8-13-76). 

Announces  the  availabUlty  of  com- 
puter data  bank  material  on  airports 
shown  in  the  International  Civil  Avi- 
ation Organization  (ICAO)  Regional 
Air  Navigation  Plans  and  how  it  can 
be  obtained. 

150/5360-6  Airport  Terminal  Building  De- 
velopment with  Federal  Participation 
(10-5-76). 

Provides  guidance  pertaining  to  Fed- 
eral participation  in  airport  terminal 
building  construction  uinder  the  provi- 
sions of  the  Airport  and  Airway  Devel- 
opment Act,  as  amended. 

150/5360-7  Planning  and  Design  Consid- 
eration for  Airport  Terminal  Building 
Development  (9-5-76). 

Presents  planning  and  design  proce- 
dures to  be  considered  in  airport  ter- 
minal building  development  funded 
under  the  Airport  and  Airway  Devel- 
opment Act,  as  amended. 

150/5360-8  Announcement  of  Availability 
of  Information  on  Foreign  Airport 
Planning,  Design,  Construction,  and 
Trade  Opportunities  (9-24-76). 

Provides  Information  on  the  avail- 
ability of  the  U.S.  Dept.  of  Commerce 
Foreign  Trade  Opportunities  Program 
and  on  publications  issued  on  foreign 
airport  planning,  design,  construction, 
and  trade  opportunities. 

150/5370-2A  Operational  Safety  on  Air- 
porU With  Emphasis  on  Safety  During 
Construction  (6-20-75).  Consolidated 
reprint  incorporates  Ch.  1. 

Presents  guidelines  concerning  oper- 
ational safety  on  airports  with  special 
emphasis  on  safety  during  periods  of 
construction  activity. 

150/5370-4  Procedures  Guide  for  Using 
the  Standard  Specifications  for  Con- 
struction of  AirporU  (5-29-69). 

P*rovides  guidance  to  the  public  in 
the  use  and  application  of  the  Stan- 
dard Specifications  for  Construction 
of  Airports. 

150/5370-5A    Offshore  AirporU  (2-21-75). 

Armounces  to  the  public  the  avail- 
ability of  a  two-volume  report  on  off- 
shore airport  planning  and  construc- 
tion methods  and  how  to  obtain  the 
report. 


150/5370-6  Construction  Progress  and  In- 
spection Report — Federal-Aid  Airport 
Program  (3-16-70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Airport  Program  (FAAP)  projects,  sug- 
gests a  form  for  the  report,  and  recom- 
mends use  of  the  form  unless  other  ar- 
rangements exist  to  obtain  the  type  of 
information  provided  by  the  form. 

150/5370-7  Airport  Construction  Controls 
To  Prevent  Air  and  Water  Pollution 
(4-26-71). 

Supplies  guidance  material  on  com- 
pliance with  air  and  water  standards 
during  construction  of  airports  devel- 
oped under  the  Airport  and  Airway 
Development  Act  of  1970. 

150/5370-9  Slip-Form  Paving— Portland 
Cement  Concrete  (6-7-73). 

Transmits  guidance  for  the  construc- 
tion of  Portland  Cement  Concrete 
pavements  by  the  slip-form  method. 

150/5370-10  Standards  for  Specifying 
Construction  of  AirporU  (10-24-74). 

Provides  construction  standards  usu- 
ally used  to  specify  grading,  drainage, 
paving,  lighting,  fencing,  and  turfing 
items  of  work  on  civil  airports.  ($7.25 
Supt.  Docs.)  SN  050-007-00264-5. 

150/5370-10     CH  1  (5-31-77). 

150/5370-11  Use  of  Nondestructive  Test- 
ing Devices  in  the  Evaluation  of  Air- 
port PavemenU  (6-4-76). 

Provides  guidance  to  the  public  on 
the  use  of  nondestructive  testing  de- 
vices as  aids  in  the  evaluation  of  the 
load-carrying  capacity  of  airport  pave- 
ments. 

150/5380-4  Ramp  Operations  During  Peri- 
ods of  Snow  and  Ice  .\ccuinulation  (9- 

11-68). 

Directs  attention  to  an  increased  ac- 
cident potential  when  snow  or  ice  ac- 
cumulates on  the  surfaces  of  ramps 
and  aircraft  parking  and  holding  areas 
and  suggests  some  measures  to  reduce 
this  potential. 

150/5380-5  Debris  Hazards  at  Civil  Air- 
porU (3-8-71 ). 

Discusses  problems  of  debris  at  air- 
ports, gives  information  on  foreign  ob- 
jects, and  tells  how  to  eliminate  such 
objects  from  operational  areas. 

150/5390-lB  Heliport  Design  Guide  (8-22- 
771. 

Contains  design  guidance  material 
for  the  development  of  heliports,  both 
surface  and  elevated. 

Planning  Grant  F>rogram 

150/5900-1 A  The  Planning  Grant  Pro- 
gram for  AirporU  (9-26-74). 

Offers  guidance  to  the  sponsors  of 
airport     system     plans     and     airport 


master  plans  on  how  to  participate  in 
the  FAA's  Planning  Grant  Program.  It 
describes  the  application  process  and 
the  administrative  procedures  to  be 
followed  In  t>erformlng  planning  pro- 
jects. 

Air  Nov>B«t{«nol  PcwIMHm 

Subject  No.  170 

170-3B    Distance     measuring     E<|uipment 

(DME)  (11-8-65). 

Presents  Information  on  DME  and 
some  of  its  uses  to  pilots  unfamiliar 
with  this  navigational  aid. 

170-6A  Use  of  Radio  Navigation  Test  Gen- 
erators (3-30-66). 

Gives  information  received  from  the 
Federal  Communications  Commission 
as  to  the  frequencies  on  which  the 
FCC  will  license  test  generators  (used 
to  radiate  a  radio  navigation  signal) 
within  the  scope  of  Its  regulations  and 
gives  additional  information  to  assist 
the  user  when  checking  aircraft  navi- 
gation receivers. 

170-8  Use  of  Common  Frequencies  for  In- 
strument Landing  Systems  Located  on 
Opposite  Ends  of  the  Same  Runway 
(11-7-66). 

In  the  future,  common  frequencies 
may  be  assigned  to  like  components  of 
two  instruiment  landing  systems  serv- 
ing opposite  ends  of  the  same  runway. 
This  will  include  the  localizers,  glide 
slopes,  and  associated  outer  and 
middle  marker  compass  locators  (LOM 
and  LMM). 

170-9  Criteria  for  Acceptance  of  Owner- 
ship and  Servicing  of  Civil  Aviation 
Interest(s)  Navigational  and  Air  Traffic 
Control   Systems  and  Equipment  (11- 

26-68). 

Contains  a  revised  FAA  policy  vmder 
which  the  FAA  accepts  conditional 
ou-nership  of  equipment  and  systems 
from  civil  aviation  interests,  without 
the  use  of  Federal  funds,  and  operates, 
maintains,  and  provides  the  logistic 
support  of  such  equipment. 

170-10  FAA  Recommendations  to  FCC  on 
Licensinjr  of  Non-Federal  Radio  Navi- 
gation Aids  (10-17-69). 

Gives  background  information  and 
describes  the  basis  for  recommenda- 
tions to  be  made  by  the  FAA  to  the 
Federal  Communications  Commission 
(FCC)  regarding  licensing  of  radio 
navigation  aids. 

170-11  Amendment  of  Federal  Aviation 
Regulation  Part  171  (FAR-171)— Cost 
of  Flight  and  Ground  Inspections  (9- 

17-70). 

Alerts  the  public  to  the  amendment 
to  FAR  Part  171  p>ertaining  to  the  pay- 
ment of  ground  and  flight  inspection 
charges  prior  to  the  Issuance  of  an  ap- 
proved IFH  procedure. 
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170-12    ImplemenUtion     of     50     KHz/Y 
Channels    for    ILS/VOR/DME    (10-7- 
70). 
Advises    aircraft    owners,    operators 
and  radio  equipment  manufacturers  of 
plans    for    future    Implementation   of 
split  channel  assignments  In  the  aero- 
nautical radio  navigation  bands. 

170-13    Approach    Lighting    System    Con- 
figurations  and   Energy   Conservation 

(9-6-77). 

Advises  interested  persons  of  the 
agency's  plan  for  the  next  several 
years  to  improve  federally  oviTied  ap- 
proach light  systems  installed  on  in- 
strument approach  runways  by  adding 
low-impact  resistance  structures  and 
reducing  energy  consumption. 

Ad<ain<«trativ« 

SXTBJECT  No.  180 

183-30B     PAA  Designated  Mechanic  Exam- 
iners Directory  (S-10-76). 

Provides  a  revised  directory  of  all 
FAA  designated  mechanic  examiners 
as  of  Jan.  31.  1976. 

183-31C    FAA        Designated        Parachute 
Rigger  Examiner  Directory  (5-10-76). 

Provides  a  new  directory  of  all  FAA 
designated  parachute  rigger  examiners 
as  of  Jan.  31.  1976. 

183.29-lK    Designated  Engineering  Repre- 
sentatives (7-1-77). 

Lists  FAA-approved  Designated  Eii- 
gineering  Representatives'  who  are 
available  for  consulting  woric. 

Flight  bifonsotion 

Subject  No.  210 

210-lA    National  Notice  to  .Airmen  System 
(12-10-75). 

Annotmces  FAA  policy  for  the  prep- 
aration and  issuance  of  essential  flight 
information  to  pilots  and  other  avi- 
ation interests. 

210-3    National        Notice       to        Airmen 
System— Elimination  of  .NOTAM  Code 

(5-22-70). 

Announces  changes  in  criteria  and 
procedures  for  the  Notice  to  Airmen 
Sjrstem  required  to  accommodate  the 
transmission  of  all  domestic  Notice  to 
Airmen  data  in  clear  contracted  lan- 
guage and  eliminate  use  of  the 
NOTAM  code  on  the  domestic  service 
A  circuits. 

210-4    National        Notice       to       Airmen 
(NOTAM)  System  Handbook  (3-3-77). 

Announces  the  establishment  of  cri- 
teria for  originating,  preparing,  and 
disseminating  changes  to  essential 
flight  information  to  pilots  and  other 
aviation  interests  as  established  by 
FAA  Order  7930.1  A. 


210-4  National  Notice  to  Airmen 
(NOTAM)  System  Handbook  ADDEN- 
DUM. 

Corrects  contents  pages. 

210-5  Military  Flying  .AcUvities  (9-23-77). 
Presents  Information  about  military 
flying  activities  In  the  National  Air- 
space System,  describes  the  various 
types  of  routes  and  areas  allocated  for 
this  purpose,  and  explains  how  infor- 
mation on  the  location  and  status  of 
these  routes  and  areas  can  be  ob- 
tained. 

211-2  Recommended  Standards  for  IFR 
Aeronautical  Charts  (3-20-67). 

Sets  forth  standards  recommended 
by  the  Federal  Aviation  Administra- 
tion for  the  guidance  of  the  public  in 
the  issuance  of  IFR  aeronautical 
charts  for  use  in  the  National  Airspace 
System  (NAS). 

Advisory  Orcwtors  For  Solo 

This  List  contains  those  circulars 
that  are  sold  by  the  Superintendent  of 
Documents.  (See  numerical  index  for 
appropriate  price,  sequential  lettering, 
if  any,  and  date,  etc.) 

Acceptable  Methods,  Techniques,  and  Prac- 
tices—Aircraft Alterations,  AC  43.13-2. 

Acceptable  Methods,  Tecliniquefi.  and  Prac- 
tices—Aircraft Inspection  and  Repair.  AC 
43.13-1. 

Aircraft  Dispatcher  Written  Test  Guide.  AC 
65-4. 

Airframe  and  Powerplant  Mechanics  Air- 
frame Handboolt.  AC  65-15. 

Airframe  and  Powerplant  Mechanics  Certi- 
fication Guide,  AC  65-2. 

Airframe  and  Powerplant  Mechanics  Certi- 
fication Information.  AC  65-11. 

Airframe  and  Powerplant  Mechanics — Gen- 
eral Handbooic,  AC  65-9. 

Airframe  and  Powerplant  Mechanics  Power- 
plant  Handbook.  AC  65-12. 

Airline  Traiisport  Pilot— Airplane—Practical 
Test  Guide  (Part  61  Revised),  AC  61-77. 

Airline  Transport  Pilot  (Airplane)  Written 
Test  Guide,  AC  61-18. 

Airline  Transport  Pilot  (Helicopter)  Written 
Test  Guide,  AC  61-42. 

Airport  Drainage,  AC  150/5320-5. 

Airport  Master  Plans,  AC  150/5070-6. 

Aviation  Instructors  Handbook,  AC  60-14. 

Aviation  Weather.  AC  00-6. 

Aviation  Weather  Services,  AC  00-45. 

Basic  Glider  Criteria  Handboolt.  AC  21-3. 

Basic  Helicopter  Handbook.  AC  61-13. 

Commercial  Pilot  Airplane  Flight  Test 
Guide.  AC  61-55. 

Commercial  Pilot  Airplane  Written  Test 
Guide.  AC  61-71. 

Federal  Aviation  Regulations  Written  Test 
Guide  for  Private.  Commercial,  and  Mili- 
tary Pilots.  AC  61-34. 

Flight  Engineer  Written  Test  Guide,  AC  63- 
1. 

Flight  Instructor  Instrument— Airplane- 
Written  Test  Guide,  AC  61-70. 

Flight  Instructor  Practical  Test  Guide,  AC 
61-58. 

Flight  Instructor  Airplane  Written  Test 
Guide,  AC  61-72. 

Flight  Test  Guide— Gyroplane,  Private  and 
Commercial.  AC  61-30. 

Flight  Test  Guide-Helicopter.  Private  and 
Commercial  Pilot.  AC  61-25. 


Plight  Test  Guide  (Part  61  revised)- Instru- 
ment Pilot  Airplane,  AC  61-56. 

Flight  Test  Guide— Instrument  Pilot  Hell- 
copter,  AC  61-64. 

Flight  Test  Guide  (Part  61  revised)— Private 
Airplane,  AC  61-54. 

Flight  Navigator  Written  Test  Guide.  AC 
«3-2. 

Flight  Training  Handbook.  AC  61-21. 

Forming  and  Operating  a  Flying  Club,  AC 
00-25. 

General  Aviation  Inspection  Aids,  Sum- 
mary, AC  20-7. 

Ground  instructor— Inst  niment— Written 
Test  Guide.  AC  143-2. 

Ground  Instructor  Written  Test  Guide- 
Basic  and  Advanced.  AC  143-1. 

Guide  to  Drug  Hazards  in  Aviation  Medi- 
cine. AC  91.11-1. 

Heliport  Design  Guide.  AC  150 '5390-1. 

Instrument  Flying  Handbook.  AC  61-27. 

Instrument  Rating  Written  Test  Guide.  AC 
61-8. 

Inspection  Authorization  Study  Guide,  AC 
65-19. 

Medical  Handbook  for  Pilots,  AC  67-2. 

Multlenglne  Airplane  Class  and  Type 
Rating.  AC  61-57. 

Nondestructive  Testing  in  Aircraft,  AC  43-3. 

Parachute  Rigger  Certification  Guide.  AC 
65-5. 

Personal  Aircraft  Inspection  Handbook.  AC 
20-9. 

Pilot  Transition  Courses  for  Complex 
Single-engine  and  Light.  Twln-engtne  Air- 
planes. AC  61-9. 

Pilots  Handbook  of  Aeronautical  Knowl- 
edge, AC  61-23. 

Pilots  Weight  and  Balance  Handbook.  AC 
91-23. 

Planning  the  Metropolitan  Airport  System. 
AC  150/5070-5. 

Plarming  the  State  Alnxirt  System.  AC  150/ 
5050-3. 

Private  and  Commercial  PUot,  Plight  Test 
Guide,  AC  61-59. 

Private  and  Ckimmercial  Pilot  Glider.  Flight 
Test  Guide.  AC  61-61. 

Private  and  Commercial  Pilot  Gyroplane. 
Flight  Test  Guide,  AC  61-«0. 

Private  and  Commercial  Pilots  Refresher 
Courses.  AC  81-10. 

Private  and  Commercial  Pilot— Rotorcrait/ 
Helicopter— Written  Test  Guide.  AC  61- 
73 

Private  Pilot  (Airplane)  Flight  Training 
Guide,  AC  61-2. 

Private  Pilot  Written  Test  Guide,  AC  81-32. 

Standards  for  Specifying  Construction  of 
Airports.  AC  150/5370-10. 

Student  Pilot  Guide,  AC  81-11. 

Terrain  Flying,  AC  91-16. 

Ultrasonic  Nondestructive  Testing  for  Air- 
craft. AC  43-7. 

U.S.  avU  Aircraft  Register.  AC  20-8. 

Written  Test  Guide,  Flight  Instructor- 
Glider.  AC  61-75. 

Written  Test  Guide.  Flight  Instructor— Ro- 
torcraft-HeUcopter,  AC  61-74. 

Written  Test  Guide— Airplane— Flight  In- 
structor, AC  61-72. 

Written  Test  Gulde—Alrplane— Commercial 
Pilot.  AC  61-71. 

Intomot  PuMlcoHofis 

Contractions  Handbook.  7340.1F  (2-1-78). 

Gives  approved  word  and  phrase 
contractions  used  by  personnel  con- 
nected with  air  traffic  control,  commu- 
nications, weather,  charting,  and  asso- 
ciated services.  (Sub.  $12.00-115.00  for- 
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eign— Supt.  E>ocs.)  SN  050-010-90034- 
2. 

Location  IdentiHers,  7350.4L  (1-26-78). 

Incorporates  all  authorized  3-letter 
location  Identifiers  for  special  use  In 
United  States,  worldwide,  and  Canadi- 
an assignments.  (Sub.  $18.00-$23.00 
foreign— Supt.  Docs.)  TD  4.310:. 

Air  Traffic  Contrpl  Handbook,  7110.65A  (1- 

1-78). 

Prescribes  air  traffic  control  proce- 
dures and  phraseology  for  use  by  per- 
sonnel providing  air  traffic  control  ser- 
vices. Controllers  are  required  to  be  fa- 
miliar with  the  provisions  of  this 
handbooii  which  pertain  to  their  oper- 
ational responsibility  and  to  exercise 
their  best  judgment  if  they  encounter 
situations  not  covered  by  it.  (Sub. 
$16.00-$20.00  foreign— Supt.  Docs.)  SN 
050-007-91609-4. 

Flight  Services,  7110.1OD  (1-1-77). 

This  handbooic  consists  of  two  parts. 
Part  I,  the  basic,  prescribes  procedures 
and  phraseology  for  use  by  personnel 
providing  flight  assistance  and  com- 
munications services.  Part  II,  the  tele- 
typewriter portion.  Includes  Services  A 
and  B  teletypewriter  operating  proce- 
dures, pertinent  International  Tele- 
typewriter P»rocedures,  and  the  conter- 
minous U.S.  Service  A  Weather  Sched- 
ules. (Sub.  $18.30-$22.90  foreign— 
Supt.  Docs.)  TD  4.308:  F  64/977. 

United  States  Standard  for  Terminal 

Instrument  Procedures  (TERPS).  8260 JB 

(July  1976). 

Contains  criteria  which  shall  be  used 
to  formulate,  review,  approve,  and 
publish  procedures  for  Instrument  ap- 
proach and  departure  of  aircraft  to 
and  from  civil  and  military  airports. 
These  criteria  are  for  application  at 
any  location  over  which  an  appropri- 
ate U.S.  agency  exercises  jurisdiction. 
($2.80  single  copy.  Supt.  Docs.) 
►  tChanges  sold  separately  as  issued.) 
SN  050-007-00345-5. 

International  Flight  Information  Manual. 
Vol.  25  (April  1977). 

This  Manual  is  primarily  designed  as 
a  preflight  and  planning  guide  for  use 
by  U.S.  nonscheduled  operators,  busi- 
ness and  private  aviators  contemplat- 
ing flights  outside  of  the  United 
States. 

The  Manual,  which  is  complemented 
by  the  International  Notams  publica- 
tion, contains  foreign  entry  require- 
ments, a  directory  of  aerodromes  of 
entry  Including  operational  data,  and 
pertinent  regulations,  and  restrictions. 
It  also  contains  passport,  visa,  and 
health  requirements  for  each  country. 
Published  annually  with  quarterly 
amendments.  (Armual  Sub.  $9.00; 
$11.25  foreign— Supt.  Docs.)  TD 
4.309:24/976. 


International  Notams. 

Covers  notices  on  navigational  facili- 
ties and  Information  on  associated 
aeronautical  data  generally  classified 
as  "Special  Notices."  Acts  as  a  notice- 
to-alrmen  service  only.  Published 
weekly.  (Annual  Sub.  $28.10  domes- 
tic—$35.15  foreign— Supt.  Docs.) 
TD4.11:. 

Airman's  Information  Manual: 

Part  1— Basic  Flight  Information  and 
.ATC  Procedures. 

This  part  is  issued  semiannually  and 
contains  basic  fundamentals  required 
to  fly  In  the  U.S.  National  Airspace 
System.  Among  other  data  it  also  con- 
tains adverse  factors  affecting  Safety 
of  Flight;  Health  and  Medical  Facts  of 
interest  to  pilots;  ATC  information  af- 
fecting rules,  regulations  and  proce- 
dures; a  I*Uot/Controller  Glossary;  Air 
Defense  Identification  Zones  (ADIZ); 
Designated  Mountainous  Areas;  and 
Emergency  Procedures.  (Annual  Sub. 
$5.00.  foreign  $6.25.  Supt.  Docs.)  TD 
4.12:  pt.  1/. 

NOTICE 

Tonninotiofl  of  AIM  Porft  2  and  3 

The  FAA  Is  terminating  publication 
of  Part  2,  "Airport  Directory"  and 
Part  3,  "Operational  Data  and  Special 
Notices"  effective  May  18.  1978.  This 
information  will  be  contained  in  a  new 
geographical-oriented,  seven- volume 
issuance  titled  "Airport/Facility  Direc- 
tory" (AFD),  to  be  produced  and  sold 
by  the  National  Ocean  Survey.  Pre- 
sent subscribers  of  AIM  Parts  2  smd  3 
will  be  notified  of  this  changeover  by 
the  Superintendent  of  Documents. 
F*rospective  subscribers  wishing  infor- 
mation on  the  new  AFD  should  write 
to: 

Distribution  Division, 
National  Ocean  Survey, 
Riverdale,  MD  20840 

This  termination  of  Parts  2  and  3  in 
no  way  affects  the  issuance  of  Parts  1. 
3A.  and  4  of  the  AIM,  except  that  Part 
3A  will  carry  only  the  title  "Notices  to 
Airmen",  and  not  "3A  Notices  to 
Airmen,"  Parts  1  and  4  and  Notices  to 
Airmen  will  continue  to  be  sold 
through  the  Superintendent  of  Docu- 
ments on  subscription  basis. 

Notices  to  Airmen 

Issued  every  14  days  and  contains 
current  Notices  to  Airmen  considered 
essential  to  the  safety  of  flight  as  well 
as  supplemental  data  to  all  Parts  of 
AIM.  (Annual  subscription  $20.55; 
$25.70  foreign.  Supt.  Docs.)  TD  4.12: 
Pt.  3A. 

Part  4 — Graphic  Notices  and 
Supplemental  Data. 

Part  4  is  issued  quarterly  and  con- 
tains abbreviations  used  in  all  parts  of 


AIM;  Parachute  Jump  Areas;  Special 
Notice — Area  Graphics;  Terminal  Area 
Graphics;  Terminal  Radar  Service 
Area  Graphics;  Olive  Branch  Routes 
and  other  data  not  requiring  frequent 
change.  (Annual  Sub.  $14.40,  foreign 
$18.00.  Supt.  Docs.)  TD  4.12:  pt.  4/. 

T>pe  Certificate  Data  Sheets  and 
Specifications 

Vol.  I  Single  Engine  Airplanes  (TCDS 

1)  (Sub.  $38.00.  foreign  $47.50.  Supt, 

Docs.). 
Vol.   II   Small   Multiengine  Airplanes 

(TCDS     2)     (Sub.     $28.00.     foreign 

$35.00.  Supt.  i:>ocs.). 
Vol.  Ill  Large  Multiengine  Airplanes 

(TCDS     3)     (Sub.     $32.00.     foreign 

$40.00.  Supt.  Docs.). 
Vol  IV  Rotorcraft.  Gliders,  and  Bal- 
loons (TCDS  4)  (Sub.  $16.50.  foreign 

$20.75.  Supt.  Docs.). 
Vol  V  Aircraft  Engines  and  Propellers 

(TCDS     5)     (Sub.     $27.00,     foreign 

$33.75.  Supt.  Docs.). 
Vol.  VI  Aircraft  Listing  and  Aircraft 

Engine    and    F*ropeller   Listing    (SN 

050-007-00360-9)  (Single  Copy  $4.15. 

foreign  $5.20.  Supt.  Docs.). 

Volumes  I,  II,  III,  IV,  and  V  viiU  be 
sold  on  a  subscription  basis  and 
monthly  supplementary  senlce  Is  in- 
cluded in  the  sales  price. 

Volume  VI  will  be  sold  on  a  single- 
sales  basis  and  will  be  isssued  as  a  re- 
used edition  when  sufficient  changes 
warrant. 

Summarj-  of  Supplemental  Tjpe 
Certificates,  January  1976. 

Contains  all  supplemental  tj-pe  certi- 
ficates issued  by  FAA  regarding  design 
changes  In  aircraft,  engines,  or  propel- 
lers. List  includes  description  of 
change,  the  model  and  type  certificate 
number,  the  supplemental  type  certifi- 
cate number,  and  the  holder  of  the 
change.  Quarterly  supplements  pro- 
vided. ($43.00— Sub.,  foreign  $54.00. 
Supt.  Docs.)  TD  4.36:976. 

NOTICE 

The  January  1978  issues  of  the  Sum- 
mary of  Airworthiness  Directives- 
Volumes  I  and  II,  will  be  sold  and  dis- 
tributed for  the  Superintendent  of 
Documents  by  the  Federal  Aviation 
Administration  from  Oklahoma  City, 
Oklahoma.  Requests  for  subscriptions 
to  either  of  these  publications  should 
be  sent  to: 

U.S.  Department  of  Transportation,  Federal 
Aviation  Administration.  P.O.  Box  25461. 
Attn:  ACC-23,  Oklahoma  City.  Okla. 
73125. 

Subscription  service  will  consist  of  the 
summary  and  automatic  biweekly  up- 
dates to  each  summary  for  a  2-year 
period.  Make  certified  checks  or 
money  orders  payable  to  Federal  Avi- 
ation Administration. 
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NOTICES 


Summary  of  AirworthineM  Directive*  for 
Small  Aircraft  (1-1-78)  Volume  I. 
Presents,  In  volume  form,  all  the 
Airworthiness  Directives  for  small  air- 
craft issued  through  E)ecember  31, 
1977.  AD'S  for  engines.  propeDer,  and 
equipment  are  included  in  each 
volume.  Each  volume  is  arranged  al- 
phabetically by  product  manufacturer. 
($12.50  plus  $3.15  additional  for  for- 
eign handling.)  SN  050-007-00425-7. 

Summary  of  Airworthiness  Directives  for 
Large  Aircraft  (1-1-78)  Volume  II. 
Presents,  in  volume  form,  all  the 
Airworthiness  Directives  for  large  air- 
craft (over  12.500  pounds  maximum 
certificated  takeoff  weight)  issued 
through  December  31.  1977.  AD's  for 
engines,  propellers,  and  equipment  are 
included  In  each  volume.  ($10.75  plus 
$2.70  additional  for  foreign  handling.) 
SN  050-007-00426-5. 

STATUS  Of  THE  FEOHAL  AVIATION 
REGULATION  AS  Of  MARCH  15,  1978 

The  FAA  publishes  the  Federal  Avi- 
ation Regulations  to  make  readily 
available  to  the  aviation  community 
the  regulatory  requirements  placed 
upon  them.  These  Regulations  are 
sold  as  Individual  Parts  by  the  Super- 
intendent of  E>ocuments. 


The  more  frequently  amended  Parts 
are  sold  on  subscription  service  (that 
is,  subscribers  will  receive  Changes 
automatically  as  issued),  while  the  less 
active  Parts  are  sold  on  a  single-sale 
basis.  Changes  to  single-sale  Parts  will 
be  sold  separately  as  Issued.  Informa- 
tion concerning  these  Changes  will  be 
furnished  by  FAA  through  Its  "Status 
of  the  Federal  Aviation  Regulations, 
AC  00-44."  Instructions  for  ordering 
this  free  status  list  are  given  in  the 
front  of  each  single-sale  Part. 

NOTE 

The  Special  Federal  Aviation  Regu- 
lations (SFAR)  which  are  presently  in 
effect  are  now  being  included  in  their 
related  FAR  Part 

The  following  list  Indicates  the 
breakdown  of  the  single-sale  Parts  and 
the  subscription  Parts.  Check  or 
money  order  made  payable  to  the  Su- 
perintendent of  Documents  should  be 
Included  uith  each  order.  Submit 
orders  for  single-sales  and  subscription 
Parts  on  different  order  forms.  No 
COD  orders  are  accepted.  All  FAR 
Parts  should  be  ordered  from:  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington, 
D.C. 20402. 


ParU  sold  on  subscription  service 


Part  and  UUe 


Publication 
date 


Catalog 

No. 


1    Definitions  and  AbbrevlaUons June  1974 ...  TD  4.8  1 

21    Certlilcatlon  Procedures  tor  Prod-  May  1974...  TD  4.6  21 
ucts  and  Parts. 

23    Airworthiness  Standards;  Normal.  June  1974...   TD  4  8  23 
Utility,  and  Acrobatic  Category  Air- 
planes. 

25    Airworthiness   Standards:    Trans-        do TD  4,8  25 

port  Category  Airplanes. 

33    Airworthiness  Standards:  Aircraft   Aug.  1974...  TD  4  6.33 

Engines.  , 

36  Noise    Standards:    Aircraft    Type  June  1974...   TD  4  8  36 
and  Airworthiness  Certification. 

37  Technical     Standard     Order    Au-   May  1974...    TD  4  6  37 
thorlzatlons. 

63    Certification:  Plight         Crew-   Sept.  1974  ..   TD  4  6  63 

members  Other  Than  Pilots. 

91    General     Operating     and     Flight  March  1974   TD4.6  91 

Rules. 

93    Special  Air  Traffic  Rules  and  Air-        do TD  4  6  93 

port  Traffic  Patterns. 

103    Part  Revoked  as  July  1,  1976' 

121    Certification  and  Operations:  Do-   April  1974  ,.   TD  4.8  121 

mestic.    Flag,   and   Supplemental    Air 

Carriers   and    Commercial    Operators 

of  Large  Aircraft. 
123     Certification   and   operations:    Air         do  TD  4.6  123 

Travel  clubs  using  Large  Airplanes. 
139    Certification       and       Operations:   Derember      TD  4  6  139 

Ijmd    Airports    Serving    CAB-Certlfi-       1974. 

cated  Air  Carriers. 


Price 


Additional       Changes 
Domestic      for  foreign         Issued 
handling         to  date 


113.00 
18.00 

12.00 


1900 


10  00 

10  00 


$3  25 
4.50 

3  00 


4.75 

2  50 
2  50 


10 


22  00 

5,50 

1000 

2.50 

17  00 

4.25 

13  00 

325 

600 

1  50 

26  00 

650 

M 

1400 

3  50 

1 

30 

4 
4 


'The  regulations  for  the  transportation  of  hazardous  material  by  air  is  set  forth  In  Part  175-Carrlage 
by  Aircraft,  effective  July  1,  1976,  published  in  41  FR  16106.  April  15.  1976,  This  part  is  ussued  by  the  Male 
rlais  Transiwrtatlon  Bureau.  Department  of  Transportation.  For  Information  concerning  hazardous  mate- 
rial regulations,  contact  the  Materials  Transportation  Bureau.  Department  of  Transportation.  Washington. 
D.C   20590. 
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ParU  told  on  tinole-»ales  batit 


19799 


Part 


Title 


PubUcatloQ  date 


Stock  number 


Prtoe' 


11 


13 


27 


29 


31 


3S 


39 
43 


45 


47 


49 


61 


65 


67 


71 


73 


General  Rule-Uaklog  Procedures, 
Change  1 

Change  2 

Change  1 

Change  4 

Enforcement  Procedures 

Change  1 

Change  2 

Airworthiness  StAndards;  Normal 
Category  Rotorcraft. 

Change  1 

Change  2 

Change  3 

Change  4 _ 

Change  5  _ _ 

Airworthiness  Standards: 
Transport  Category, 

Change  1 

Change  2 „ _ 

Change  3 ._ _ _ 

Change  4 

Change  5 

Change  6 

Airuorthmess  Standards: 
Manned  Free  Balloons, 

Change  1 

Airworthmess  Standards: 
Propellers. 

Change  1 

Change  2 

Airworthiness  Directives  ■ 

Maintenance.  Preventive 
Maintenance,  Rebuilding  and 
Alteration. 
Identification  and  Registration 
marking. 

Change  1 .._ „ _ _ j, 

Aircraft  Registration 

Change  1 _ 

Change  3 

Recording  of  Aircraft  TlUet  and 
Secxirity  Documents. 

Change  1 „ 

Certification:  PUoU  and  Flight 
Instructors. 

Change  1 _ 

Change  2 _ 

Certification:  Airmen  Other 
Than  Flight  Crewmembers. 

Change  1 

Medical  Standards  and 
Certification. 

Change  1 . 

Designation  of  Federal  Airwai's. 
Area  Low  Routes,  Controlled 
Airspace,  and  Reporting  points ' 

Change  1 

Special  use  Airspace  ' „ 


May  1974 

Feb.  1,  1974  ...... 

Jan.  1.  1975 

Mar,  18,  1976 

Jan.  1,  1976 

Sept  6,  1977 

May  1974 

Aug,  2.  1976 

Dec.  13,  1978 

August  1974 

Oct  31,  1974 

Feb,  5,  1976 

Feb   1,  1977 

May  2,  1977 

Sept  1.  1977_.... 
August  1974 

Oct  31,  1974 

Feb,  5,  1976 

Jan    14.  1975 

Dec.  31.  1975 

Feb,  1,  1977 

May  2.  1977 

Sept,  1,  1977 

August  1974 

Feb    1.  1977 

August  1974 

Feb,  1,  1977 

May  2,  1977 

May  1974  

January  1974 

May  1974 

Sept,  14,  1977 

May  1974 

Sept  8,  1976 

Jan.  30.  1978 

May  1974 

Sept  8.  1976 

November  1974.. 

Dec  22,  1976 

May  9,  1977 

September  1974. 

Oct.  17,  1977 

September  1974., 

Dec   21.  1976 

January  1975 

July  28.  1975 

January  1975 


SN  060-007 -00286-0 
SN  060-007-00386-6 


SN  050-007-00325-1 
SN  060-007-00*40-4 
SN  050-007 -00390-1 
SN  050-007-00230-1 
SN  050-007-00334-0 
SN  060-007-00367-8 
SN  050-007-00244-1 

SN  050-007 -00255-6 
SN  050-007-00309-9 
SN  050-007-00362-5 
SN  050-007 -00370-6 
SN  050-007 -003  93 -S 
SN  050-007-00245-9 

SN  050-007-00256-4 
SN  05O-OO7-OO31O-2 
SN  050-007-00351-0 


SN  050-007-00367-6 
SN  050-OO7-OO371-4 
SN  050-007-00394-3 
SN  050-007-00246-7 

SN050-O07-O0361-7 
SN  050-O07-O0247-5 

SN  060-007-00353-3 
SN  050-OO7-OO389-2 
SN  050-007-00229-7 
SN  050-007-00311-1 


SN  050-007-00231-9 

SN  050-007-0395-1 

SN  050-007-0003 12-9 

SN  050-OO7-OOO335-8 

SN  050-007 -00422-2 

SN  050-OO7-O0232-7 

SN  050-OO7-00336-6 
SN  050-007-00313-7 

SN  050-007 -00353-8 
SN  050-007-00372-2 

SN  050-O07-OO314-5 

SN  050-O07-OO399-4 
SN  050-O07-00248-3 

SN  050-O07-O0341-2 
SN  050-007-O0273-4 


SN  050-007 -00290-4 
SN  050-007-00274-2 


$1.30 
.45 


,40 
.40 
,80 
,70 
40 
,40 
2.10 

75 
.35 
1,30 
1  40 
1  40 
1,70 

70 
,35 
.40 


1  45 

1  60 

1  40 

.40 

,65 
,80 

,65 

1  10 

35 

1.80 


,65 

,80 
.85 
40 
,80 
.50 

40 
2.00 

,50 
.80 

1  25 

.80 
.50 

.40 
.S5 


.35 

.40 
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NOTICES 

ParU  told  on  tingle-sales  bojis— Continued 


Put 


mue 


Publication  date 


July  28,  19^5.. 
Januiry  1915. 


101 


105 

lOT 


Change  1 

75  EstablUhment  of  Jet  Routes  and 
Ar«a  Hlf  h  Routes '. 

Change  1 — •  Apr.  26.  1978 

77  Objects  Affecting  Navigable  January  1975 

Airspace. 

95  IFR  Altitudes' do 

Change  1 F^b.  13,  1975 

97  Standard  Instrument  Approach       January  1975 

procedures*. 

99  Security  Control  of  Air  Traffic March  1974 

Change  1 Mar   11.  1976 

Moored  B&Uoons,  Kites,  March  1974 

Unmanned  Rockets,  and 
unmanned  Pree  Balloons. 

Change  1 Aug.  20.  1974 

Parachute  Jumping March  1974 

Change  1 Nov   29.  1976 

Airport  Security - March  1974 

Change  1 Dec  9.  1978 

127  Certification  and  Operations  of       April  1974 

Scheduled  Air  Carriers  with 
Helicopters. 

Change  1 Sept.  14.  1974 

Change  2 P*b  1-  19'''' 

129  Operations  of  Foreign  Air  April  1974 

Carriers. 

Change  1 Oct.  9.  1975 

Change  2 Aug.  23.  1976 

Change  3 Nov   29.  1976 

133   Rotorcraft  External-Load  November  1974 

Operations. 

Change  1 Feb.  1.  1977 

Change  2 Aug   10.  1977 

Change  3 June  25.  1977 

135  Air  Taxi  Operators  and  November  1974 

Commercial  Operators  of  Small 
Aircraft. 

Change  1 Nov   15.  1974 

Dec.  9.  1974 

Change  2 May  15.  1975 

Changes .'^ Nov   29.  1976 

Change  4 Feb.  1.  1977 

Change  5 May  16.  1977 

Change  6 Oec.  24.  1965 

Jan.  1.  1977 

Dec.  22.  1976 

Change  7 Sept.  21.  1977 _ 

137   Agricultural  Aircraft  Operations  .   November  1974.. .„ 

Change  1 May  24.  1976 ™ 

Change  2 Sept.  20.  1978 

PUot  Schools November  1974 

Ground  Instructors September  1974._, 

Repair  Stations January  1974 

Change  1 Nov  29.  1978 

Aviation  Maintenance  T»chnlclan   September  1974... 
Schools. 

Change  1 _ Nov   29.  1976 

Parachute  Lofts January  1974 

Federal  Aid  to  Airports December  1974... 

Airport  Aid  Program do 

Change  1 Sept.  26.  1976 

Change  2  Oct.  21.  1978 

Change  3 June  27,  1977 _ 

Change  4 Aug   25.  1977 

Acquisition  of  U.S.  land  for  December  1974  .... 

public  airports. 

Acquisition  of  US.  land  for  June  27,  1977 

public  airports  under  the 
Airport  and  Airway  Act  of  1970 


141 
143 
145 

147 


149 
151 
152 


153 


154 


Stock  number 


SN  050-007-00291-2 
6N  050-007-00275- 1 

8N  050-007-00326-9 
8N  050-007-00276-9 

8N  050-007-00277-7 
8N  050-007 -00285-8 
BN  050-007-00278-5 

SN  050-007-0022406 
SN  050-007-00324  2 
SN  050-007 -00223  8 


SN  050-007 -0024  2 -4 
SN  050-007-00315-3 
SN  050-007-00344  7 
SN  050  007-00225  4 
SN  050-007-00348  1 
SN  050-007-00316  1 


SN  050-007-00317  0 
SN  050-007^)0364  1 
SN  050-007  O0228  9 

SN  050-007-00293  9 
SN  050-007-00333  1 
SN  050-007-00347-1 
SN  050-007  00318-8 

SN  050-007  00385  0 
SN  050-007-00380  3 
SN  050-007  00389-7 
SN  050-007-00319-6 


SN  050-007-00320-0 


SN  050-007-00321  8 
SN  050-007 -00346-3 
SN  060-007-00386  8 
SN  050-007 -00374-9 
SN  050-007-00378-1 


SN  050-007 
SN  050-007 
SN  050-007 
SN  050-007 
SN  050-007 
SN  050-007 
SN  050-007 
SN  050-007 
SN  050-007 


-00397  8 
-00258-1 
-00327  7 
-00337-4 
^)0322  6 
-00249  1 
00220-3 
-00349  8 
-00250  5 


SN  050-007 
SN  050-007 
SN  050-007 
SN  050-007 
SN  050-007 
SN  050-007 
SN  050-007 
SN  050-007 
SN  05O  007 


-00350  1 
00221   1 

-00261  1 
00323  4 

-00338  2 
00342  1 
00387  1 
00396  0 
00262  9 


SN  050  007  00388  9 


NOTICES 

Parts  sold  on  single-sales  basis— Continued 


19801 


Price' 


Part 


TlUe 


Publication  date 


Stock  number 


Price  ■ 


10.35 
40 

.40 
1.10 

M 

.35 
.45 

.70 
.40 
.06 


JO 
M 

.40 

40 

40 

1  80 


154 


155 


Cont 

Change  1 

Release  of  Airport  Property  from 
Surplus  Property  Disposal 
RestricUons. 
187  Notice  of  Construction, 

Alteration.  Activation,  and 
Deactivation  of  Airports. 

159  National  Capital  Airports 

Change  1 

169  Ebct>endlture  of  Federal  Funds  for 
nonmilltary  airports  on  air 
navigational  facilities  thereoa 
171  Non-Pederal  Navigation  PaclllUes 

Change  1 

183  Representatives  of  the 
Administrator. 

Change  1 

Change  2 

185  Testimony  by  Employees  and 

Production  of  Records  In  Legal 
Proceedings  and  Service  of 
Legal  Process  and  Pleadings. 

187  Pees „ „ 

189  Dse  of  Federal  Aviation 

Administration  Communication 
System. 
191  Withholding  Security 

Information  Prom  Disclosure 
Under  the  Air  Transportation 
Security  Act  of  1974. 


June  27.  1977  .... 
December  1974. 

January  1975 .... 

December  1974. 
June  13.  1976.... 
January  1975  .... 

do 

Aug.  19.  1975 

May  1974 

Jan  9.  1976 

Aug   30.  1977 

May  1974 

do 

do 

November  1676. 


SN  050-007-00269-6 
SN  050-007-00388-9 
SN  05O-OO7-O0270-0 


SN  050-007-00279-3 


SN  060-007-00288-8 
SN  050-007 -00330-7 
SN  050-007 -00280-7 


SN  050-007-00281-5 
SN  050-007-00297-1 
SN  050-007-00233-6 

SN  050-007-00352-8 
SN  050-007-00398-6 
SN  050-007 -00237-8 


SN  050-007 -00234-3 
SN  050-007-00235-1 


SN  050-007-00359-5 


.40 


JO 


1.00 
JS 

J» 


1  10 
65 
.46 

JS 

.19 


M 

.90 

90 
2.50 


35 


J6 
M 

M 
JO 

uo 


.70 
M 

M 

M 

IM 


'Add  25%  for  foreign  handling. 

•Due  to  their  length,  complexity,  and  frequency  of  issuance.  Individual  Airworthiness  Directives  are 
published  separately  In  the  Fedekal  Recistdi.  Copies  of  Airworthiness  Directives  that  have  been  issued  are 
for  sale  in  summary  form  by  DOT,  FAA  Aeronautical  Center  (Consigned  agenl  for  Superintendent  of  Doc- 
umenU),  P.O.  Box  25461.  Oklahoma  City.  Okla.  73125.  Attn:  AAC-23 

•Due  to  their  length,  complexity,  and  frequency  of  issuance,  individual  airspace  designations,  airway's 
descriptions,  restricted  areas,  let  routes  descnptlons,  and  en  route  IFR  altitudes  are  not  included  in  the 
publication  of  these  basic  parts.  Such  descriptions  are  published  In  the  Fedf3ial  Register  and  depicted  on 
appropriate  aeronautical  charts.  Aeronautical  charts  can  be  obtained  from  the  US  Department  of  Com- 
merce. National  Oceanic  and  Atmospheric  Administration,  Distribution  Division  (C-44).  National  Ocean 
Survey.  Riverdale.  Md.  20840 

•Standard  instrument  approach  procedures  are  published  in  the  Federal  Register  by  reference  to  FAA 
documents  which  are  available  for  examination  In  the  Rules  Docket  (AGC-24i  and  the  National  Flight 
Data  Center.  FAA  Headquarters,  Washingtoa  DC.  and  at  the  appropriate  FAA  Regional  Offices  and 
Flight  Inspection  District  Offices.  These  approach  procedures  can  be  obtained  from  the  US.  Department 
of  Commerce,  National  Oceanic  and  Atmospheric  Administration,  Distribution  Division  (C-44).  National 
Ocean  Survey.  Riverdale,  MdL  20840. 


Brooks  C,  Goldman, 

Director.  Office  of 
Management  Systems. 


[FR  Doc.  78-12355  FUed  5-5-78;  8:45  am] 
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Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 

DEPARTMENT  OF  THE  ARMY 

[ER  1165-2-21] 

PART  238— WATER  RESOURCES 

POUOES  &  AUTHORITIES 

Flood  Domago  Reduction  MoaturM  in 
Urbon  Ar«a* 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. 
ACTION:  Pinal  rule. 

SUMMARY:  The  Chief  of  Engineers  Is 
promulgating  a  regulation  for  Civil 
Works  elements  of  the  U.S.  Army 
Corips  of  Engineers  to  follow  for  par- 
ticipating in  urban  flood  control  pro- 
jects. This  regulation  provides  current 
policy  guidance  and  procedures  when 
participating  with  local  interests  to  al- 
leviate existing  and  future  flood 
damage  problems.  It  establishes  crite- 
ria to  distlngiiish  between  flood 
damage  reduction  measures  and  storm 
sewer  systems  in  urban  areas.  Provi- 
sion of  urban  drainage  systems  is  cus- 
tomarily regarded  as  storm  drainage 
which,  with  all  appurtenances,  is  con- 
sidered a  local  responsibility.  This 
action  seeks  to  provide  an  economical- 
ly efficient  degree  of  flood  protection 
consistent  with  safety  of  life  and  prop- 
erty smd  wise  land  use  in  urban  and 
urbanizing  areas.  It  further  encour- 
ages long  range  plaiming  for  flood 
damage  reduction  measures  and  storm 
sewer  systems  in  these  areas. 

EFFECTIVE  DATE:  May  8.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Howard  J.  Prante.  202-693-6807. 
or  write:  Office  of  the  Chief  of  Engi- 
neers, Forrestal  Building,  Washing- 
ton. D.C.  20314,  Attn:  DAEN-CWR- 
R. 

SUPPLEMENTARY  INFORMATION: 
Congress  in  the  Flood  Control  Act  of 
1936,  established  as  a  nationwide 
policy  that  flood  control  on  navigable 
waters  or  their  tributaries  is  in  the  in- 
terest of  the  general  welfare  and  is 
therefore  a  proper  sujtivity  of  the  Fed- 
eral Government  in  cooperation  with 
the  States  and  local  entities.  It  pro- 
vided that  the  Federal  Government 
may  improve  streams  or  participate  in 
improvements  "for  flood-control  pur- 
poses if  the  benefits  to  whomsoever 
they  may  accrue  are  in  excess  of  the 
estimated  costs,  and  if  the  lives  and 
social  security  of  people  are  otherwise 
adversely  affected."  The  1936  and  sub- 
sequent acts  further  specified  the  de- 
tails of  Federal  participation.  The 
scope  of  the  Federal  interest  includes 
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consideration  of  all  alternatives  in 
controlling  flood  waters,  reducing  the 
susceptibility  of  property  to  flood 
damage,  and  relieving  human  and  fi- 
nancial losses. 

Non-Federal  participation  in  flood 
control  projects  Is  required.  Non-Fed- 
eral participation  usually  includes  pro- 
vision at  local  cost  of  all  lands,  ease- 
ments, rights-of-way,  as  well  as  all  nec- 
essary alterations  and  relocations  to 
utilities,  streets,  bridges,  buildings, 
storm  drains,  and  other  structures  and 
improvements.  The  sponsoring  local 
agency  must  also  agree  to  hold  the 
United  States  free  from  damages  due 
to  the  construction  works,  not  includ- 
ing damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  its  con- 
tractors; and  assure  continued  non- 
Federal  operation  smd  maintenance  of 
the  project  after  completion.  The 
above  requirements  are  generally 
known  as  the  'a-b-c"  requirements  of 
local  cooperation  from  their  descrip- 
tion in  section  3  of  the  1936  Flood 
Control  Act  an  amended.  Other  addi- 
tional local  participation  is  required 
where  special  local  conditions  warrant. 

The  Army  Corps  of  Engineers  is  au- 
thorized by  section  206  of  the  1960 
Flood  Control  Act,  as  amended,  to  pro- 
vide information,  technical  planning 
assistance,  and  guidance  to  non-Feder- 
al entities  to  help  them  in  identifying 
the  magnitude  and  extent  of  the  flood 
hazard  and  in  planning  wise  use  of  the 
flood  plains. 

The  following  regulation  is  hereby 
established  as  set  forth  below: 

Part  238— Flood  Damage  Reduction 
Measures  in  Urban  Areas 

This  is  an  interpretive  rule  providing 
agency  guidance  concerning  Corps  of 
Eiigineers  participation  Ln  urban  flood 
control  projects.  It  is  exempt  from  the 
Notice  of  Proposed  Rulemaker  re- 
quirements in  5  U.S.C.  553(6)(3)(A). 

NoTK.— The  Corps  of  Engineers  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  SUtement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  April  27.  1978. 

Approved: 

Thomas  J.  Woodall, 
Lieutenant  Colonel,  Corps  of  En- 
gineers   Acting   Executive   Di- 
rector. Engineer  Staff. 

PART  238— WATER  RESOURCES  POLI- 
CIES AND  AUTHORITIES:  FLOOD 
DAMAGE  REDUCTION  MEASURES 
IN  URBAN  AREAS 


Sec. 

238.1 

238.2 

238.3 

238.4 

238.5 


Purpose. 
Applicability. 
References. 
Definitions. 
Comprehensive  planning. 


Sec 

238.6  General  policy. 

238.7  Decision  criteria  for  participation. 

238.8  Other  participation. 

238.9  Local  cooperation. 

238.10  Coordination    with    other    Federal 
agencies. 

Authority:  Pub.  L  738.  74th  Congress.  33 
U.8.C.  701a. 

5  238.1     Purpoae. 

This  regulation  provides  policies  and 
guidance  for  Corps  of  Engineers  par- 
ticipation in  lu-ban  flood  damage  re- 
duction projects  and  establishes  crite- 
ria to  distinguish  between  improve- 
ments to  be  accomplished  by  the 
Corps  under  its  flood  control  authori- 
ties and  storm  sewer  systems  to  be  ac- 
complished by  local  interests. 

S  238.2    Applicability. 

This  regulation  Is  applicable  to  all 
OCE  elements  and  all  field  operatii\g 
agencies  having  Civil  Works  responsi- 
bilities. 

5  238.3    References. 

(a)  Executive  Order  1198a-Flood- 
plain  Management,  dated  24  May 
1977. 

(b)  U.S.  Water  Resources  Council. 
Floodplain  Management  Guidelines, 
(43  FR  6030).  10  February  1978. 

(C)ER  1105-2-811. 
(d)ER  1140-2-302. 
(e)ER  1140-2-303. 
(f)  EP  1165-2-2. 

§  238.4    Deflnitions. 

For  purposes  of  this  regulation  the 
following  definitions  apply: 

(a)  "Urban  areas"  are  cities,  towns, 
or  other  incorporated  or  unincorporat- 
ed political  subdivisions  of  States  that: 

( 1 )  Provide  general  local  government 
for  specific  population  concentrations, 
and. 

(2)  Occupy  an  essentially  continuous 
area  of  developed  land,  containing 
such  structures  as  residences,  public 
and  commercial  buildings,  and  indus- 
trial sites. 

(b)  "Flood  damage  reduction  works 
in  urban  areas"  are  the  adjustments  in 
land  use  and  the  facilities  (structural 
and  non-structural)  designed  to  reduce 
flood  damages  in  urban  areas  from 
overflow  or  backwater  due  to  major 
storms  and  snowmelt.  They  include 
structural  and  other  engineering  modi- 
fications to  natural  streams  or  to  pre- 
viously modified  natural  waterways, 
nood  damage  reduction  works  are  de- 
signed to  modify  flood  behavior  typi- 
fied by  temporary  conditions  of  inun- 
dation of  normally  dry  land  from  the 
overflow  of  rivers  and  streams  or  from 
abnormally  high  coastal  waters  due  to 
severe  storms. 

(c)  "Storm  sewer  systems"  are  the 
facilities  in  urban  areas  designed  to 
collect  and  convey  runoff  from  rainfall 
or  snowmelt  in  the  urban  area  to  natu- 
ral   water   courses    or    to    previously 
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modified  naturaJ  waterways.  They  in- 
clude storm  drains,  inlets,  manholes, 
pipes,  culverts,  conduits,  sewers  and 
sewer  appurtenances,  on-site  storage 
and  detention  basins,  curbs  and  gut- 
ters, and  other  small  drainageways 
that  remove  or  help  to  manage  runoff 
in  urban  areas.  Storm  sewer  systems 
are  designed  to  solve  storm  drainage 
problems,  which  are  typified  by  exces- 
sive accumulation  of  runoff  in  depres- 
sions; overland  sheet  flow  resulting 
from  rapid  snowmelt  or  rainfall;  and 
excessive  accimiulation  of  water  at  the 
facilities  listed  In  this  paragraph  be- 
cause of  their  limited  capacity. 

§  238.5    Comprehensive  planning. 

Coordinated  comprehensive  plan- 
ning at  the  regional  or  river  basin 
level,  or  for  an  urban  or  metropolitan 
area,  can  help  to  achieve  solutions  to 
flood  problems  that  adequately  reflect 
future  changes  in  watershed  condi- 
tions, and  help  to  avoid  short-sighted 
plans  serving  only  localized  situations. 
This  planning  is  particularly  impor- 
tant in  areas  where  significant  E>or- 
tlons  of  a  watershed  are  expected  to 
be  urbanized  in  the  future.  Changes  in 
land  use  may  result  in  major  alter- 
ations of  the  runoff  characteristics  of 
the  watershed.  Hydrologic  changes 
must  be  projected  for  the  period  of 
analysis.  In  this  effort,  responsible 
local  planning  organizations  should 
provide  information  and  assist  the 
Corps  In  development  of  projected 
land  uses  and  expected  practices  for 
collection  and  conveyance  of  runoff 
over  the  period  of  analysis.  Converse- 
ly, the  Corps  may  be  able  to  provide 
non-Federal  interests  with  valuable  in- 
formation about  water  related  conse- 
quences of  alternative  land  uses  and 
drainage  practices. 

238.6    General  policy. 

(a)  Satisfactory  resolution  of  water 
damage  problems  in  urban  areas  often 
involve  cooperation  between  local  non- 
Federal  interests  and  the  Federal 
flood  control  agencies.  In  urban  or  ur- 
banizing areas,  provision  of  a  basic 
drainage  system  to  collect  and  convey 
the  local  runoff  to  a  stream  is  a  non- 
Federal  responsibility.  This  regulation 
should  not  be  interpreted  to  extend 
the  flood  damage  reduction  program 
into  a  system  of  pipes  traditionally 
recognized  as  storm  drainage  systems. 
Flood  damage  reduction  works  gener- 
ally address  discharges  that  represent 
a  serious  threat  to  life  and  property. 
The  decision  criteria  outlined  below 
therefore  exclude  from  consideration 
imder  flood  control  authority  small 
streams  and  ditches  with  carrying  ca- 
pacities typical  of  storm  sewer  pipes. 
Location  of  political  boimdaries  will 
not  be  used  as  a  basis  for  specifying 
project  responsibility.  Project  respon- 
sibilities can  be  specified  as  follows: 

(1)  Flood  damage  reduction  works. 
as  defined  In  this  regiilation.  may  be 


accomplished  by  the  Corps  of  Engi- 
neers. 

(2)  Construction  of  storm  sewer  sys- 
tems and  components  thereof  will  be  a 
non-Federal  responsibility.  Non-Feder- 
al interests  have  a  responsibility  to 
design  storm  sewer  systems  so  that  re- 
sidual damages  are  reduced  to  an  ac- 
ceptable level. 

(b)  Consideration  will  be  given  to 
the  objectives  and  requirements  of  Ex- 
ecutive Order  11988  (reference  3a)  and 
the  general  guidelines  therefor  by  the 
U.S.  Water  Resources  Council  (refer- 
ence 3b). 

§  238.7    Decision  criteria  for  participation. 

(a)  Flood  control  Water  damage 
problems  associated  with  natural 
streams  or  modified  natural  water- 
ways may  be  addressed  under  the 
flood  control  authorities  downstream 
from  the  point  where  the  flood  dis- 
charge is  greater  than  800  cubic  feet 
per  second  for  the  10-percent  flood 
(one  chance  in  ten  of  being  equalled  or 
exceeded  in  any  given  year)  under  con- 
ditions expected  to  prevail  during  the 
period  of  analysis.  Drainage  areas  of 
less  than  1.5  square  miles  shaU  be  as- 
sumed to  lack  adequate  discharge  to 
meet  the  above  criterion.  Flood 
damage  reduction  works  must  conform 
to  the  definition  in  paragraph  4b  and 
must  be  justified  based  on  Corps  of 
Engineers  evaluation  procedures  in 
use  at  the  time  the  evaluation  Is  made. 

(b)  Storm  sewer  system.  Water 
damage  problems  not  consistent  \^ith 
the  above  criteria  for  flood  control  will 
be  considered  to  be  a  part  of  local 
storm  drainage  to  be  addressed  as  part 
of  the  consideration  of  an  adequate 
storm  sewer  system.  The  purpose  of 
this  system  is  to  collect  and  convey  to 
a  natural  stream  or  modified  natural 
waterway  the  runoff  from  rainfall  or 
snowmelt  in  the  urbanized  area. 

(c)  Man-made  conveyance  structures. 

(1)  Man-made  conveyance  structures 
will  be  assumed  to  be  a  part  of  storm 
sewer  systems  except  when:  (i)  A  natu- 
ral stream  has  been  or  is  to  be  con- 
veyed in  the  man-made  structure;  or 
(ii)  The  man-made  structure  is  a  cost- 
effective  alternative  to  improvement 
of  a  natural  stream  for  flood  damage 
reduction  purposes  or  is  an  environ- 
mentally preferable  and  economically 
justified  alternative.  Water  damages 
associated  with  inadequate  carrying 
capacity  of  man-made  structures 
should  be  designated  as  a  flood  prob- 
lem or  a  local  drainage  problem  In  a 
manner  consistent  with  the  structure's 
classification  as  flood  damage  reduc- 
tion worlts  or  a  part  of  a  storm  sewer 
system. 

(2)  Man-made  structures  that  convey 
sanitary  sewage  or  storm  runoff,  or  a 
combination  of  sanitary  and  storm 
sewage,  to  a  treatment  facility  will  not 
be  classified  as  flood  damage  reduction 
works.  Flows  discharged  into  a  natural 


or  previously  modified  natural  water- 
way for  the  purpose  of  conveying  the 
water  away  from  the  urt>anized  area 
win  be  assumed  to  be  a  part  of  the 
flow  thereof  regardless  of  quality 
characteristics. 

(d)  Joint  projects.  Certain  conditions 
may  exist  whereby  the  Corps  of  Engi- 
neers and  the  Department  of  Housing 
and  Urban  Development  (HUD),  or  an- 
other Federal  agency,  could  jointly 
undertake  a  project  that  would  be  inx;— 
practical  if  one  agency  were  to  under- 
take it  alone.  The  Corps  may,  for  ex- 
ample, under  provisions  of  section  219 
of  the  Flood  Control  Act  of  1965. 
design  or  construct  a  project  that  Ls 
part  of  a  larger  HUD  plan  for  an 
urban  area  (see  ER  1140-2-302).  Such 
efforts  should  be  undertaken  only 
when  requirements  cannot  be  handled 
better  by  one  agency  acting  alone.  If  a 
joint  effort  is  preferable,  then  the 
Corps  may  participate  as  required. 

(e)  Disagreements.  If  a  disagreement 
arises  between  the  Corps  and  another 
Federal  agency  that  cannot  be  re- 
solved at  the  field  level,  the  matter 
will  be  forwarded  to  HQDA  (DAEN- 
CWR)  Washington.  D.C.  20314.  for 
guidance. 

§  238.8    Other  participation.  * 

In  addition  to  pro\idlng  flood 
damage  reduction  works  in  urban 
areas,  the  Corps  may  provide  related 
senices  to  State  and  local  govern- 
ments on  a  reimbursable  basis.  Under 
Title  III  of  the  Inter-govemmental 
Cooperation  Act  of  1968,  specialized  or 
technical  ser\ices  for  which  the  Corps 
has  specific  expertise  may  be  fiu-- 
nished  only  when  such  services  cannot 
be  procured  reasonably  and  expedi- 
tiously from  private  firms  (see  ER 
1140-2-303). 

§  238.9    Local  cooperation. 

(a)  Cost  sharing  and  other  pro\i- 
sions  of  local  cooperation  shall  be  in 
conformity  with  applicable  regulations 
for  structural  and  non-structural  flood 
damage  reduction  measures. 

(b)  Responsible  non-Federal  entities 
will  be  required  to  provide  satisfactory 
assurances  that  they  will  adopt,  en- 
force, and  adhere  to  a  sound,  compre- 
hensive plan  for  flood  plain  manage- 
ment for  overflow  areas  of  communi- 
ties Involved.  To  this  end.  District  En- 
gineers will  Inform  HUD.  and  other 
concerned  Federal  and  non-Federal 
planning  and  governing  agencies,  of 
flood  plain  management  services  avail- 
able under  Section  206  of  the  Flood 
Control  Act  of  1960,  as  amended  (33 
use  709a). 

S  238.10    Coordination  with  other  Federal 
agencies. 

In  conducting  flood  damage  reduc- 
tion studies,  reporting  officers  shall 
comply  with  the  1965  Agreement  be- 
tween the  SoU  Conservation  Service 
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and  the  Corps  (contained  In  EP  1165- 
2-2)  in  determining  the  responsible 
Federal  agency.  Corps  personnel 
should  also  keep  abreast  of  the  public 
works  programs  administered  by  other 
Federal  agencies,  such  as  the  Environ- 
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mental  Protection  Agency,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Fsirmers  Home  Administration 
and  the  Department  of  Commerce,  in 
order  to  coordinate  flood  control  im- 
provements with  storm  sewer  system 


improvements  and  to  avoid  program 
overlap.  Coordination  of  planning  ac- 
tivities with  A-95  clearinghouses  will 
help  to  ELchieve  this  objective  (see  ER 
1105-2-811). 
[FR  Doc.  78-12433  Fnied  5-5-78;  8:45  am] 
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NATIONAL  ADVISORY  COMMITTEE  FOR 
WOMEN 

Executive  order  amending 1981 1 

EQUAL  EMPLOYMENT  OPPORTUNITY 

Reorganization  plan 19807 

NONDISCRIMINATION  ON  BASIS  OF 
HANDICAP 

Action  proposes  regulations  defining  and  forbidding  acts  of 
discrimination  in  programs  and  activities  receiving  Federal 
financial  assistance;  comments  by  7-10-78 19883 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Labor/ETA  lists  reallocation  of  funds  under  title  VI 19927 

RETIREMENT,  SURVIVORS  AND  DISABILITY 
INSURANCE 

HEW/SSA  proposes  regulations  authonzing  bilateral  social 
security  agreements  between  the  United  States  and  other 
countries 19863 

FEDERAL  HEALTH  FUNDS 

HEW/PHS  proposes  regulations  governing  the  review  and 
approval  or  disapproval  by  health  systems  agencies  of  certain 
proposed  uses;  comments  by  6-8-78  (Part  II  of  this  issue)  ....   19988 

DIAGNOSTIC  X-RAY  EQUIPMENT 

HEW/FDA  proposes  performance  requirements;  comments  by 
7-10-78 19879 

DRY  MILK  AND  DRY  CREAM 

HEW/ FDA  amends  existing  standards  of  identity  and  estab- 
lishes standards  of  identity,  effective  7-1-79;  voluntary  compli- 
ance beginning  7-10-78;  objections  by  6-8-78 19834 

PROCUREMENT  SOURCES  AND  PROGRAMS 

GSA  eliminates  duplicate  information  and  anr>ends  the  Federal 
Standard  Requisitioning  and  Issue  Procedures  system;  effec- 
tive £-9-78 19852 

MUTUAL  MORTGAGE  INSURANCE 

HUD  issues  rule  prescribing  the  date  from  which  a  mortgagee 

may  charge  interest  prior  to  the  date  of  amortization,  6-8-78..   19845 

EXPORT  OF  NUCLEAR  MATERIAL 

NRC  proposes  regulations  concerning  certain  minor  quantities 
which  have  no  significance  from  a  nuclear  proliferation  per- 
spective; comments  by  6-23-78 19861 


CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 
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Tuesday                            Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST   GUARD 
DQT/NHTSA 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

. — __ 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEV//PHS 

HEW/PHS 

■  Documents  normally  scheduled  for  publication  on  a  day  that  wHI  be  a  Federal  holiday  wiii  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day  of  theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration, Washington.   D.C.   20408. 
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appearing  on  opposite  page. 


Published  daily.  Monday  through  Friday  mo  publication  on  Saturdays,  Sundavs,  or  on  ofRclal  Federal 
hoUdaysi.  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Admuustration.  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as  amended.  44  USC. 
Ch  15  I  and  the  reg-Jlations  of  the  Administrative  Committee  cf  the  P'ederal  Register  i  1  CFR  Ch  1)  Distribution 
IS  made  only  by  the  Superintendent  cf  Documents.  U  S   Government  Printing  OfTice    Washington,  D  C    20402. 

The  Feder.^l  Register  provides  a  uniform  system  for  making  available  to  the  publi.-  regulations  and  legal  notices  issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect  documents  required  to  be  publish..-d  by  Act  of  C  ngress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  publl--  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  publLshed,  unless  earlier  filing  ls  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage  for  S5  00  per  month  or  850  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  fur  ea^h  group  of  pages  as  actually  bound. 
Remit  checic  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U  S  Go-.ernment  Prmting  Office,  Washington. 
DC    20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register 


FEDERAL  REGISTER,  VOL.  43,  NO.  90— TUESDAY,  MAY  9,  1978 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  num.bers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appeanng  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 


U  S.  Statutes  at  Large 


Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


MEAT  AND  POULTRY  PRODUCTS 

USDA/FSQS  proposes  to  amend  inspection  regulations  to 
permit  use  of  tertiary  butylhydroguinone  as  an  antioxidant: 
comments  by  7-8-78  19858 

CELLULOSE  HOME  INSULATION 

CPSC  extends  until  8-31-78  the  penod  for  evaluating  offers  to 
develop  a  recommended  safety  standard  19905 

CUBAN  NATIONALS 

Treasury /Office  of  Foreign  Assets  Control  removes  prohibi- 
tions on  transactions  incident  to  U  S  travel,  effective  5-4-78,.    19851 

NEW  ANIMAL  DRUGS 

HEW/ FDA  approves  certain  concentrations  of  lasalocid  for 

use  with  roxarsone  in  chicken  feed;  effective  5-9-78 19844 

FOOD  STANDARDS 

HEW/FDA  proposes  amendments  regarding  tomato  )uice,  to- 
mato concentrates,  and  catsup;  comments  by  7-10-78  19864 

HEW/FDA  establishes  standard  of  identity  for  canned  shrimp; 
effective  7-1-79;  objections  by  6-8-78 19837 

FOOD  ADDITIVES 

HEW/FDA  affirms  caprylic  acid  as  safe  as  a  direct  and  indirect 
human  food  ingredient;  effective  6-8-78 19842 

GLADIOLUS  CORMS  (BULBS) 

USDA/FSQS  makes  revised  study  drafts  available  for  review 
and  comments  in  its  consideration  of  proposed  standards; 
comments  by  11-30-78 19857 

CARBON  STEEL  WIRE  ROD  FROM  FRANCE 

Treasury/Customs  extends  penod  of  antidumping  investiga- 
tion, effective  5-9-78  19947 


RADIO-TELEPHONY 

FCC  prohibits  use  of  certain  frequencies  not  in  accordance 
with  the  International  Telecommunications  Union  Allotment 
Plan;  effective  6-1-78 

CANNED  TOMATO^UICE 

USDA/FSQS  changes  the  grade  standards  to  provide  for  use 
of  electronic  color  meters  as  a  means  of  determining  color: 
eHective  6-15-78 , 

CABLE  TELEVISION  POLE  ATTACHMENTS 

FCC  seeks  comments  on   proposed  procedural  rules  and 

guidelines,  comments  by  6-9-78 

LABELING  AND  ADVERTISING  OF  WINE 

Treasury/ BATF  permits  the  use  of  containers  larger  than  3 
liters  if  filled  and  labeled  in  even  liter  quantities;  effective 
6-8-78  

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Intenor/HCRS   issues   notification   of   pending   nominations; 

comments  by  5-19-78 

BLOOD  GROUPING  SERUM        l 

HEW/FDA  corrects  procedures  for  color  coding  container 
labels;  effective  8-7-78 

RURAL  ELECTRIC  PROGRAM 

USDA/REA  proposes  revisions  of  vertical  clearances  for  AC 
transmission  line  designs:  comments  by  6-8-78 

POISONOUS  AND  DELETERIOUS 
SUBSTANCES 

HEW/FDA  announces  availabihty  of  a  list  of  action  levels 


19853 


19814 


19886 


19846 


19924 


19844 


19856 


19922 
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HIGHLIGHTS— Continued 


AMATEUR  RADIO  SERVICE 

FCC  amends  rules  increasing  the  frequencies  available  for  use 
by  General  Class  operators,  effective  5-15-78 

NUCLEAR  POWER  REACTOR 
CONSTRUCTION  SITES 

NRC  proposes  to  require  licensees  and  permit  holders  to 
provide  facilities  and  access  for  resident  inspection;  comments 
by  6-23-67 

NATIONAL  BANKS 

Treasury/Comptroller  amends  interpretive  rulings  to  provide  a 
less  restrictive  guideline  for  banks  to  follow  m  making  charita- 
ble contnbutions,  comments  by  5-9-78 

PRIVACY  ACT 

Justice  proposes  exemption  of  a  systerr»of  records;  comments 

by  6-8-78 

DOD/Secy:  deletes  and  adds  systems  of  records;  comments 

by  6-8-78 

Justice  amends  a  system  of  records;  comments  by  6-8-78  ... 

MEETINGS— 

Commerce/ITA.  Subcommittee  on  Export  Administration  of 
the  Prestdents'  Export  Council,  5-25-78  

DOD/Secy:  Defense  Science  Board  Task  Force  on  Counter- 
Communications,  Command  and  Control,  6-1  and  6- 
2-78 

FCC:  AM  Broadcast  Sen/ice  Working  Group,  5-24-78   


19854 


19860 


19831 


19883 

19906 
19926 


19904 


19906 
19920 


WARC-79  Advisory  Committee  for  Mantime  Mobile  Serv- 
ice, 5-29-78  19915 

WARC-79   Satellite   Broadcasting  Service  Group,   5-23 

and  5-25-78  19920 

HEW/ADAMHA:   Minority  Advisory  Committee;   5-25  and 

5-26-78 19922 

National  Advisory  Committee  on  Oceans  and  Atmosphere, 

5-25  and  5-26-78  19939 

NASA    Space  Science  Steenng  Committee,  Gamma  Ray 
Observatory    (GRO),    Ad    Hoc   Advisory    Subcommittee, 

5-25  through  5-27-78  19939 

National  Commission  on  Employment  and  Unemployment 

Statistics,  6-7  and  6-8-78   19940 

NSF    Subcommittee  on   Cell   Bioiopgy,    5-25,   5-26,   and 

5-27-78    19940 

Subcommittee    on    Anthropology,    5-25,    5-26,    and    5- 

27-78  19940 

State  Overseas  Schools  Advisory  Council,  6-8-78 19947 

CHANGED  MEETINGS- 
HEW 'FDA  Panel  on  Review  of  Dentifnces  and  Dental  Care 
Agents,  5-30,  5-31,  and  6-1-78 19923 

CANCELLED  MEETINGS— 

HEW'HRA    National  Advisory  Council  on  Nurse  Training, 
5-22  through  5-24-78     19923 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/PHS „ 19988 


feminders 


(The  item-s  ;n  'his  ii.st  were  editorially  compiled  as  an  aid  to  Federal  Recistf:r  u.sers   Incl'.i.sion  or  pxc'.u.sion  fiorr,  this  list  has  no  legal 
significance.  Sir.ce  this  list  is  intended  as  a  reminder,  it  does  not  include  effecve  dates  that  occur  \nthin  14  da>.s  of  r Jbhcation.) 


Rules  Going  Into  Ettect  Today 


Note:  There  were  no  items  t-;i>;'.ble  for 
inclusion  in  the  list  of  Rules  Going  Into 
EfTECT  Today. 


List  of  Public  Laws 


Note;  No  public  bills  which  have  become 
law  were  received  by  the  O'tire  of  the  F^■d'■T- 
al  Regrister  for  inclusion  in  today's  List  of 
Public  Laws. 

[Last  Listing.  May  4.  19781 
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THE  PRESIDENT 

Executive  Orders 

Women,  National  Advisory 
Committee  for 19811 

Reorganization  Plans 

Equal  employment  opportu- 
nity     19807 

EXECUTIVE  AGENCIES 

ACTION 
Proposed  Rules 

Nondiscrimination: 
Handicapped      in      federally- 
assisted  programs;  enforce- 
ment coordination 19883 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Papayas  grow-n  in  Hawaii 19813 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Tobacco,  cigar  binder;  1978-79 
marketing  quotas  19856 

AGRICULTURE  DEPARTMENT 

See  Agriculture  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service; 
Farmers  Home  Administra- 
tion; Food  Safety  and  Quality 
Service;  Rural  Electrification 
Administration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  Committees;  May  ....    19922 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Wine  labeling  and  advertising: 
Fill  standards 19846 

CIVIL  AERONAUTICS  BOARD 
Notices 

Mail  rates,  domestic  service  pri- 
ority and  non-priority  19898 

Hearings,  etc.: 
Aerolineas  Dominicanas  S.A. ..    19897 
Transatlantic  passenger  fares 
between  United  States  and 
Europe 19897 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Health,  Education,  and  Wel- 
fare Department  19813 

Voting  rights  programs: 

Texas 19853 


COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMPTROLLER  OF  CURRENCY 
Rules 

Rulings: 
Charitable  contributions 19831 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Home  insulation;  cellulose:  man- 
datory safety  standard,  exten- 
sion of  time 19905 

CUSTOMS  SERVICE 
Rules 

Organization      and      functions: 
field  organization:  ports  of 
entry,  etc.: 
Morris  County.  N.J.,  et  al 19832 

DEFENSE  DEPARTMENT 
Notices 

Meetings: 
Science  Board  task  forces 19906 

Privacy  Act;  systems  of  re- 
cords      19906 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Oil;   administrative   procedures 
and  sanctions: 
Interpretations     of     General 
Counsel 19816 

Notices 

Certain  major  fuel  burning  in- 
stallations; intention  to  issue 
prohibition  orders 19910 

Hearings,  etc.: 

Arizona  Public  Service  Co  19908 

New  York  Power  Pool  19909 

Northern  States  Power  Co  19909 

West  Texas  Utilities  Co 19909 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive        Employment 
and  Training  Act  programs: 
Economic    stimulus    package 
reallocations 19927 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS,  NATIONAL  COMMISSION 

Notices 

Meetings 19940 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Proposed  Rules 

Black  lung  disease: 
Disability  or  death  determina- 
tion standards;  correction  ...    19863 


ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

Notices 

Interpretation  requests  filed 
with  General  Counsel's  Of- 
fice      19907 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 
Texas 19897 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 
Frequencies  available  for  use 
by  general  class  amateur  ra- 
dio operators 19854 

Maritime    services,     land    and 
shipboard  stations: 
Radiotelephony:     frequencies 
between  4000-27500kHz;  re- 
strictions      19853 

Proposed  Rules 

FM  broadcast  stations:  table  of 
assignments: 

Florida:  extension  of  time  19896 

Idaho;  extension  of  time 19898 

Iowa 19895 

Practice  and  procedure,  etc.: 
Cable  television;  pole  attach- 
ment      complaint       proce- 
dures      19886 

Radio  frequency  devices: 
UHF  television  receiver  noise 

figures 19893 

Notices 

Meetings: 
Marine  Services  Radio  Tech- 
nical Commission 19920 

Press  use  of  domestic  private 
line       service,       preferential 

rates 19916 

World     Administrative     Radio 

Conference  (3  documents) 19915, 

19920 
Hearings,  etc.: 

Madison    County    Broadcast- 
ing, et  al 19918 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Columbia    Gas    Transmission 

Corp 19910 

Columbia    Gas    Transmission 

Corp.,  et  al 19910 

Florida  Power  &  Light  Co 19911 

Great       Northern      Nekoosa 

Corp.  (3  documents)...  19911,  19912 

Kentucky  Gas  Storage  Co 19913 

Montaup  Electric  Co 19913 

Mountain  Fuel  Supply  Co 19914 


FEDERAL  REGISTER,  VOL  43,  NO.  90— TUESDAY,  MAY  9,   1978 


CONTENTS 


Public  Service  Co.  of  Indiana. 

Inc 19914 

Tennessee  Natural  Gas  Lines. 

Inc 19914 

Texas  Gas  Transmission  Corp  19915 
Transcontinental     Gas     Pipe 

Line  Corp 19915 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Mobile  home  construction  and 
safety  standards  19846 

Rules 

Mortgage    and    loan    insurance 
programs: 
Mutual    mortgage    insurance; 
interest  fees  charge  date  19845 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.  (2  docu- 
ments)      19921 

Complaints  filed: 
Celanese  Corp.  v.  Prudential 
Steamship  Co 19921 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Lasalocid  with  roxarsone 19844 

Biological  products: 
Diagnostic    standards:    blood 
grouping  serum;  correction..    19844 
GRAS   or   prior-sanctioned    in- 
gredients: 

Caprylicacid  19842 

Milk,  nonfat  dry,  lowfat  dry,  dry 
whole,  and  dry  cream;  identity 

standards  19834 

Shrimp,  canned;  identity  and 
fill  of  container  standards 19837 

Proposed  Rules 

Radiological  health: 
X-ray    systems;    performance 
standards 19879 

Strawberries,  frozen;  identity 
and  quality  standards;  correc- 
tion      19864 

Tomato  juice,  tomato  concen- 
trates, and  catsup;  identity 
and  quality  standards 19864 

Notices 

Meetings: 
Advisory  committees,  panels, 
etc  19923 

Poisonous  and  deleterious  sub- 
stances; availability  of  action 
levels 19922 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Rules 

Tomato  juice,  canned;  grade 
standards  19814 

Proposed  Rules 

Gladiolus  corms  (bulbs);  study 
draft  grade  standards;  ad- 
vance notice 19857 


Meat    and    poultry    inspection, 
mandatory; 
TBHQ    (tertiary    butylhydro- 
quinonei;  antioxidant  use  ....    19858 

Notices 

Meat  and  poultry  plants,  chron- 
ic problem;  publicizing  names; 
policy  statement  supple- 
ment      19897 

FOREIGN  ASSETS  CONTROL  OFFICE 
Rules 

Cuban  assets  control: 
Cuban  nationals:  transactions 
incident  to  U.S.  travel  by 19851 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review,  pro- 
posals, approvals,  etc.  (ICC>  ...    19922 

GENERAL  SERVICES  ADMINISTRATION 

See  also.  National  Archives  and 
Records  Service. 

Rules 

Property  management;  Federal: 
Procurement  sources  and  pro- 
grams; Federal  standard  req- 
uisitioning and  issue  prode- 
dures  (FEDSTRIP) 19852 

GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  op- 
erations, etc.: 
Oklahoma 19924 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Food  and  Drug  Adminis- 
tration; Health  Resources  Ad- 
ministration; National  Insti- 
tuters  of  Health;  Public 
Health  Service:  Social  Securi- 
ty Administration. 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Meetings: 
Nurse  Training  National  Advi- 
sory Committee,  cancelled    .    19923 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.; 
Alabama  et  al 19924 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Comnu.s- 
sioner— Office  of  Assi.>tant 
Secretary  for  Housing;  Inter 
state  Land  Sales  Registration 
Office. 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Coal  and  coke;  export  monitor- 
ing reports    1978: 
April 19900 


Meetings: 
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VI 


FEDERAL  REGISTER,  VOL  43,  NO.  90— TUESDAY,  MAY  9,   1978 


Notices 

Adjustment  assitance: 
Bootmakers  of  Sturegon  Bay, 

Inc 19930 

Ethan  Industries,  Inc  19930 

Hercules  Trouser  Co 19930 

Jo-Mars  Sportswear,  Inc 19931 

Machine  Design  Service.  Inc...  19931 

Mister  Dino  19932 

Newark      Textiles      Printing, 

Inc 19932 

Noymer  Manufacturing  Co  ,...  19933 

Ohio  Ferro-Alloys  Corp  19933 

Republic  Steel  Corp 19934 

San    FYancisco    Wildflowers, 

Ltd  19934 

Sharon    Steel    Co.    (2    docu- 
ments)   19934,19935 

Southwestern  Bell  Telephone 

Co 19935 

Tennessee  Forging  Steel  19935 

Tomettas  Motor  Trucks  Inc  .  19936 
Union  Carbide  Corp.  (2  docu- 
ments)   19936,  19937 

Wakefield  Engineering  Inc 19937 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 
New  Mexico 19924 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 

Bumside  Mining  Co 19928 

Eastern        Associated       Coal 

Corp 19928 

Hecla  Mining  Co 19929 

KWY  Coal  Co  19929 

North  Mt.  Coal  Co  19929 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Space  Science  Steering  Com- 
mittee     19939 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Notices 

Advisory  committees.  1977  an- 
nual report  of  President:  avail- 
ability on  m.icrofilm 19940 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenesis  bioassay  reports; 
availability: 
Direct  blue  6.  direct  black  33. 
and  direct  brown  95  dyes   ....    19923 


CONTENTS 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc: 
S.E.E.  Okeansky  Ribolov 19905 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Behavioral  and  Neural  Sci- 
ences Advisory  Committee...    19940 

Physiology,  Cellular  and  Mo- 
lecular Biology  Advisory 
Committee 19940 

NUCLEAR  REGULATORY  COMMISSION 
Proposed  Rules 

Nuclear  material,  minor  quanti- 
ties; export 19861 

Nuclear   material,   special,   and 
production    and    utilization 
facilities  licensing: 
Facilities  and  access  for  resi- 
dent inspection 19860 

Notices 

Regulatory  guides;  issuance  and 

availability 19943 

Standard  review  plan;  issuance 
and  availability  (5  docu- 
ments)    19944,  19945 

Applications,  etc.: 
Arkansas  Power  &  Light  Co  ...    19941 
Indiana  &  Michigan  Electric 

Co.,  et  al 19942 

Maine  Yankee  Atomic  Power 

Co 19942 

Nebraska  Public   Power  Dis- 
trict ^2  documents)  ....  19942,  19943 
Public  Service  Electric  &  Gas 
Co.,  et  al 19943 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement  of 
standards: 
Hav.aii  19849 

Notices 

Applications,  etc.: 
Eastern   Equipment    &   Engi- 
neering Co 19938 

OCEANS  AND  ATMOSPHERE,  NATIONAL 
ADVISORY  COMMITTEE 

Meetings 19939 

PUBLIC  HEALTH  SERVICE 

Proposed  Rules 

Health  planning  and  resources 
development: 
Health   systems  agencies:  ap- 
plications review 19988 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

AC  transmission  line  designs; 
vertical  clearances;  REA  Bul- 
letin 62-1  19856 

Rural  telephone  program: 
Central  office  equipment  con- 
tract;   liquidated    damages; 

REA  Bulletin  384-3  19857 

Special  equipment  contract; 
liquidated  damages;  REA 
Bulletin  385-4 19857 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

National  clearance  and  settle- 
ment system;  hearings;  exten- 
sion of  time 19947 

Self-regulatory      organizations; 
proposed  rule  changes: 
American     Stock     Exchange. 

Inc 19946 

Municipal  Securities  Rule- 
making Board  19947 

Hearings,  etc.: 
Admiralty  Fund 19945 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Old-age.  survivors,  and  disabil- 
ity insurance: 
International    social   security 
agreements;  totalization;  ad- 
vance notice  19863 

STATE  DEPARTMENT 
Notices 

Meetings: 
Overseas     Schools     Advisory 
Council 19947 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau:  Comptroller 
of  Currency;  Customs  Service: 
Foreign  Assets  Control  Office. 

Notices 
Antidumping: 

Steel,  wire  rods,  carbon,  from 

France 19947 

Notes,  Treasury: 

A-1988  19948 


FEDERAL  REGISTER,  VOL  43,  NO.  90— TUESDAY,  MAY  9,   1978 


vii 


list  of  cff  ports  offected  in  this  issue 


The  following  numerical  guKle  o  a  list  o«  the  parts  of  each  title  of  the  Code  of  Federal  Regulatons  affected  by  documents  puWished  m  todays  ssue  A 
cumulative  list  of  parts  affected,  covenng  the  current  month  to  date,  follows  tiegtnnng  with  the  second  issue  of  the  month  „  ^^  k   w .„h. 

A  CurauWiye  L»t  o<  CFR  Sector*  Affected  Is  published  separately  at  the  end  of  each  month  The  guide  hsts  the  parts  and  sectKjns  affected  by  documents 
published  sinc«  the  revisioo  date  of  each  title  


3CFR 

ExEctrrrvx  Orders; 

12050  (Amended  by  EO  12057) ..    19811 

12057 19811 

Reorganization  Plans; 

No.  1  of  1978 19807 

5CFR 

213 19813 

7CFR 

928 19813 

2852 19814 

Proposed  Rules: 

724 19856 

1701  (3  documents) 19856. 

19857 
2851 19857 

9CFR 

Proposed  Rules: 

318 19858 

381 19858 

10CFR 

205 19816 

Proposed  Rules: 

50 19860 

70 19860 

110 19861 


12CFR 

7 19831 

19CFR 

101 19832 

20CFR 

Proposed  Rules: 

404 19863 

718 19863 

21  CFR 

131 19834 

161 19837 

172  19843 

182 19843 

184 19843 

186 19843 

558 19844 

660 19844 

Proposed  Rules: 

148 19864 

155 19864 

156 19864 

1020 19879 

24  CFR 

203 ,. 19845 

280 19846 

27  CFR 

4 19846 


28  CFR 

16 19849 

Proposed  Rules: 

16 19883 

29  CFR 

1952 19849 

31  CFR 

515 19851 

41  CFR 

101-26 19852 

42  CFR 
Proposed  Rules: 

122 19988 

45  CFR 

801 19853 

Proposed  Rules: 

1232 19883 

47  CFR 

81  19853 

83 19853 

97 19854 

Proposed  Rules: 

0 19886 

1    19886 

15 19893 

73  (3  documents) 19895.  19896 


VIII 


FEDERAL  REGISTER,  VOL.  43,  NO.  90— TUESDAY,  MAY  9,   1978 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  MAY 


The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
May. 


1CFR 

Ch.  1 18535 

3  CFR 

Executive  Orders: 

7509  (See  PLO  5635)  19046 

7522  (See  PLO  5634)  19046 

8038  (See  PLO  5636)  19045 

8039  (Amended  by  PLO  5637)  ...  19045 
12050  (Amended  by  EO  12057)..  19811 

12056 18639 

12057 19811 


Proclamations: 
4567 


18533 


Reorganization  Plans: 

No.  1  of  1978 19807 

5  CFR 

213 18641.  19337,  19813 

7  CFR 


6 

401 18536.  18537, 

414 

724 

725 

726 

795 

908 19193, 

910 

918 

928 

944 


100^ 

1068 

1427 19193 

1430 

1438 

1806 

1811 

1933 

2852 

Proposed  Rules: 

271 

272 

273 

274 

278 

279 

282 

632 

724 

911 


915  19235 

1701  19856, 

2851 


8  CFR 


103. 
242. 
245. 
299. 


18535 
19337 
18537 
19339 
19339 
19339 
19339 
19643 
19348 
18642 
19813 
19340 
18987 
19341 
19197 
19203 
18988 
18538 
19342 
19342 
19814 


18874 
18874 
18874 
18874 
18874 
18874 
18874 
19235 
19856 
19398 
19398 
19857 
19857 


18641 
18641 
18641 
18645 


9  CFR 

78 19348 

97 19350 

201 19351 

202 19351 

203 19351 

204 19351 


9  CFR— Continued 

F>roposed  Rules: 

51 19402 

318  18681,  19858 

320 18681 

381 19858 

10  CFR 

Ch.  1 18989 

50 18538 

205 19816 

213 18990 

Proposed  Rules: 

11 18682 

30 19053 

40 19053 

50  18682,  19053.  19860 

70  18682,  19053,  19860 

110 19861 

12  CFR 

7 19831 

202 18539 

204 19643 

217 19643 

226 18539,  19644 

338 ,.  18540 


Proposed  Rules: 

701 

13  CFR 

121 

303 

14  CFR 

39 

71 

....  18541,  19204-19210. 

75 

19211-19213,  19645, 

97 

399 

1205 

Proposed 
Ch.  II 

rules: 

39 

71  

19235 

73 

302 

19403 


19352 
18541 


19644 
18550, 
19646 
18551 
19214 
19352 
18646 


19667 
19666 
19237 
19238 
19364 


15  CFR 

379 18991 


16  CFR 

13 18650, 

1009 

1032 

F>roposed  Rules: 

13  18685, 

441 

461 

1208 

17  CFR 

1 

240 18556, 

241 

275 


18657 
19215 
19216 

19053 
19668 
18692 
19136 


19647 
18557 
1855r 
19224 


17  CFR — Continued 
Proposed  Rules: 

210 19668 

270 19669 

18  CFR 

141 19354 

201 19354 

216 19354 

260 19354 

Proposed  Rules: 

1 19669 

307 18693 

19  CFR 

101 18658,  19832 

159 18659,  18660 


I*roposed  Rules: 
4 


19417 


20  CFR 

Proposed  Rules: 

404  19238,  19863 

416  18698,  18699,  19238 

718  18699,  19863 

21  CFR 

14 18661 

15 18664 

25 18664 

131 19834 

135 19384 

161 19837 

172 18667,  19843 

182 19843 

184 19843 

186 19843 

510 19385 

546 19385 

558 19385.  19844 

660 19844 

808 18665 

Proposed  Rules: 

50 19417 

148 19864 

155 19864 

156 19864 

182 18699 

184  18699,  19422 

186 18699 

740 19423 

801 18699 

1020 19879 

1040 19423 

22  CFR 

10 18976 

42 19648 

23  CFR 

230 19385 

752 19390 

753 19390 

920 18668 

24  CFR 

58 19227 

200 18669 

203 19845 


FEDERAL  REGISTER,  VOL  43,  NO.  90— TUESDAY,  MAY  9,  1978 


FEDERAL  REGISTER 


19807 


24  CFR— Continued 

280 19846 

570 19228 

1914 18671 

2205 18992,  19229 

Proposed  Rules: 

1917 18563- 

18570. 18187-18709 

25  CFR 

41 19649 

43 19650 

43a 19650 

43b 19650 

43c  19650 

43d 19650 

43e  19650 

43f 19650 

43i 19650 

43j 19650 

43k 19650 

43m 19650 

44 19650 

45 19650 

49 19650 

50 19650 

Proposed  Rules; 

41 19674 


26  CFR 

1 19392.  19650.  19653 

7 18993.  19655 

301 18552 

420 19657 

Proposed  Rules: 

1  18570,  19675.  19678,  19679 

27  CFR 

4 19846 

28  CFR 

16 19849 

Proposed  Rules: 

16 19883 

29  CFR 

8 19393 

57 19393 

58 19393 

1910 19584 

1952 19849 

2700 19660 

Proposed  Rules: 

575  18570.  18709 

30  CFR 
Proposed  Rules: 

75 18710 

31  CFR 

203 18967 

214 18970 

226 18972 

317 18972 

321 18972 

515 19851 


32  CFR 

Ch.  XII  18993 

806b 19230 

Proposed  Rules: 

298a 19689 

33  CFR 

3 18553 

209 19660 

238 19804 

Proposed  Rules: 

100 18571 

126 18571 

154 18571 

156 18571 

161  18571 


37  CFR 

Proposed  Rules: 

302 

19384 

38  CFR 

Proposed  Rules: 

18d  

10166 

39  CFR 

HI 

19042 

Proposed  Rules: 

HI 

19689 

40  CFR 

PROPosEr  Rules: 

19425 

65 

19239 

141  

19055 

180           

19240 

41  CFR 

60-4    

18672 

101-25  

18673 

101-26  

19852 

101-30  

18673 

42  CFR 

50 

18679 

449 

18679 

Proposed  Rules: 

51f 

19536 

122 

19988 

43  CFR 

Ch.  II 19231 

Public  Land  Orders: 

2301  [Revoked  in  part  bv 

PLO  5633]  19231 

5492  [Revoked  by  PLO  5637]  19045 

5497  [Revoked  by  PLO  5634]  19046 

5498  [Revoked  by  PLO  5635]  19046 

5633 19231 

5634 19046 

5635 19046 

5636 19045 

56J7 19045 


45  CFR 

100a 18674 

115 19126.  19758 

182 18674 

228 18680 

801 19853 

1068 19394 

Proposed  Rules; 

1211  18711 

1232  19883 

46  CFR 

502  19394.  19663 

Proposed  Rules: 

502  18572 

47  CFR 

81 18678.  19853 

83  19853 

97 19854 

Proposed  Rules: 

0 19886 

1  19690.  19886 

15 19893 

63 18711 

73  18574. 

18711.  19240.  19241.  19691- 

19693.  19895.  19896 

74 19695 

81  19690 

87 19690 

49  CFR 

192 18553 

195 18553 

386 19047 

1033 18553. 

19047-19052.  19395.  19396 

Proposed  Rules: 

Ch  II  19696 

172 19242 

173 19242 

174 19242 

175 19242 

176 19242 

177 19242 

178 19242 

531  18575 

571  18577,  19251 

1056 18712 

1065 18581 

50  CFR 

33 18679 

611 19232 

651 19233 

652 19396,  19397 


Proposed  Rules: 
23  


18583.  19176 


FEDERAL  REGISTER  PAGES  AND  DATES— MAY 

Pages  Date  Pages 

18533-18638 May  1  19337-19641  , 

18639-18985 2  19643-19806 , 

18987-19191 - 3  19807-19997 

19193-19336 4 


Date 


presidentiQl  documents 

[3195-01] 

Title  3— The  President 


REORGAMZA HON  PLAN  NO.  1  OF  1978 

Prepauil  h\  the  President  and  transmitted  to  the  Senate  and  the  House  of  Representa- 
tives in  Congress  assembled.  Febniars  23.  1^78.  punuant  to  the  provisions  of  Chapter  9 
of  Title  5  of  the  United  States  Code. 

Equal  Employment  Opportunity 


StCTiON  1.  7i(ir,\JirofK(juaiFa\  Enjoriemt rtt  Functions 

All  functions  related  to  enforcing  or  administering  Section  6(d)  of  the  Fair 
Labor  Standards  Act,  as  amended.  (29  L  .S.C.  206(d))  are  herebv  transferred 
to  the  Flqiial  Kmplo\ment  Opportunity  Commission.  Such  functions  include, 
but  shall  not  be  limited  to.  the  functions  relating  to  equal  pav  administration 
and  enforcement  now  vested  in  the  Secretary  of  Labor,  the  Administrator  of 
the  Wage  and  Hour  Di\ision  of  the  Department  of  Labor,  and  the  Civil 
Service  Commission  pursuant  to  Sections  4(d)(1):  4(f);  9;  11  (a),  (b).  and  (c); 
16  (b)  and  (c)  and  17  of  the  Fair  Labor  Standards  Act,  as  amended.  (29 
U.S.C.  204(d)(1);  204(0;  209;  211  (a),  (b).  and  (c);  216  (b)  and  (c)  and  217) 
and  Section  10(b)(1)  of  the  Portal-io-Portal  Act  of  1947,  as  amended.  (29 
U.S.C,  259). 

Suction  2.  Tninsjer  of  Ai^e  Dimirnination  Fuforremfnt  Functions 

All  functions  vested  in  the  Secretary  of  Labor  or  in  the  Civil  Service 
Commission  pursuant  to  Sections  2,  4.  7,  8,  9,  10,  11.  12,  13.  14,  and  15  of 
the  .Age  Discrimination  in  Employment  Act  of  1967.  as  amended.  (29  U.S.C. 
621,  623.  626.  627,  628.  629.  630.  631,  632,  633,  and  633a)  are  herebv 
transferred  to  the  Equal  Employment  Opportunity  Commission.  All  functions 
related  to  age  discrimination  administration  and  enforcement  pursuant  to 
Sections  6  and  16  of  the  .Age  Discrimination  in  Employment  Act  of  1967,  as 
amended,  (29  I  .S.C.  625  and  634)  are  hereby  transferred  to  the  Equal  Em- 
ployment Opportunity  Commission. 

Section  3.  Transfer  of  Equal  Opportunity  in  Federal  Employment  Enforcement 
Functions 

(a)  All  equal  opportunity  in  Federal  employment  enforcement  and  related 
functions  vested  in  the  Civil  Service  Commission  pursuant  to  Section  717  (b) 
and  (c)  of  the  Civil  Rights  Act  of  1964,  as  amended,  (42  U.S.C.  2000e-16  (b) 
and  (c)).  are  hereby  transferred  to  the  Equal  Employment  Opportunity  Com- 
mission. 

(b)  The  Equal  Employment  Opportunity  Commission  mav  delegate  to  the 
Civil  Service  Commission  or  its  successor  the  function  of  making  a  preliminary- 
determination  on  the  issue  of  discrimination  whenever,  as  a  part  of  a  com- 
plaint or  appeal   before  the  Civil   Service  Commission  on  other  grounds,   a 
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Federal  employee  alleges  a  \iolation  of  Section  717  of  the  Civil  Rights  Act  of 
1964.  as  amended,  (42  U.S.C.  2000e-16)  provided  that  the  F.qual  Fmplo\ment 
Opportunitv  Commission  retains  the  function  of  making  tfu-  final  determina- 
tion concerning  such  issue  of  discrimination. 

ShCTlfJN  4.  Tran^fn  of  Fedtial  Emplu)mfnt  nj  lIiHuLnipprd  InduuiuaL  tnjince- 
ment  Functions 

All  Federal  employment  of  handicapped  individuals  t-ntnic  t-mcnt  func- 
tions and  related  functions  vested  in  the  Civil  Service  Commission  [)uisuant  to 
Section  501  of  the  Rehabilitation  Act  of  1973  (29  ISC  791)  are  herebv 
transferred  to  the  Equal  Fmplovment  Opportunitv  (^.ommissKKi.  The  funtiion 
of  being  co-chairman  of  the  Interagency  Committee  on  HandKa[)ped  Fmplov- 
ees  now  vested  in  the  Chairman  of  the  Civil  Servue  Commission  |)uisiiant  to 
Section  501  is  herebv  transferred  to  the  Chairriijn  o!  the  Kcjual  f,iTi[il(>vment 
Opportunitv  Commission. 

StCTlON  5.  Traru/er  of  Public  Sector  707  Functions 

Anv  function  of  the  Fqual  P'mplovment  Opportunitv  Commission  con- 
cerning initiation  of  litigation  vvith  respect  to  State  or  local  government,  or 
political  subdivisions  under  Section  707  of  I  itle  \'II  of  the  Civil  Rights  An  of 
19(>4,  as  amended,  (42  U.S.C.  2000e-r))  and  all  necessarv  functions  related 
thereto,  including  investigation,  findings,  notice  and  an  opportunitv  to  resolve 
the  matter  without  contested  litigation,  are  herebv  transferred  to  the  Attorney 
Cfeneral,  to  be  exercised  by  him  in  accordance  with  procedures  consistent  with 
said  Title  \'U.  The  Attorney  General  is  authorized  to  delegate  anv  function 
under  Section  707  of  said  Title  \II  to  anv  oflker  or  emplovce  of  the  Depart- 
ment of  Justice. 

Sectio.n  6.  Transfer  of  Functions  and  Abolition  rf  the  Fqual  Fmplovment  Opportu- 
nity Coordinating  Council 

.Ml  functions  of  the  Equal  Employment  Opportunity  Coordinating  Coun- 
cil, which  was  established  pursuant  to  Section  715  of  the  Civil  Rights  Act  of 
l'*()4,  as  amended.  (42  U.S.C.  2000e-14),  are  herebv  transferred  to  the  Fqual 
Piiiplovment  Opportunitv  Commission.  I  he  Fqual  F.m[)lovment  Opportunity 
Couidmating  Council  is  hereby  abolished. 

Stx:Ticj\  7.  Savings  Provision 

Administrative  proceedings  including  administrative  appeals  from  the  acts 
of  an  executive  agency  (as  defined  bv  Section  105  of  I  itle  5  of  the  United 
States  Code)  commenced  or  being  condiuted  bv  or  against  such  executive 
agency  will  not  abate  bv  reason  of  the  taking  effect  ot  this  Plan.  (Consistent 
With  the  provisions  of  this  Plan,  all  such  pro< cedinus  shall  continue  fx'foie  the 
hcjual  F.mplovinent  Opportunitv  (.onuTu^^ion  oihervMSL'  unailei  ted  f)v  the 
transfers  provided  bv  this  Plan.  Consisinit  vMih  llu-  provisions  ol  this  Plan,  the 
Fcjual  Fmplovment  Opportunitv  CommisMor.  shall  accept  a[)[)eals  from  those 
executive  agencv  actions  which  occurred  [irior  to  the  effective  date  c)t  this  Plan 
in  accordance  with  law  and  regulations  m  ellect  on  such  effeciivc  date  Noth- 
ing herein  shall  affect  anv  right  of  dn\  ;)er>on  to  ]iuii(ial  revicvN  under  ap[)lKa- 
ble  law. 

Shction  8.  Incidental  Transfers 

So  much  of  the  personnel,  proju-itv.  records  and  iinexpended  h.ilaru  cs  of 
appropriations,  allocations  anci  other  fuiidv  emplcAed,  used.  held,  .ivail.ible,  or 
io  he  made  available  in  connection  vMtli  ihe  functions  tr  anslci!  cd  iindci  this 
Plan,  as   the  Director  of  the  Oflice  of  .Manage  iiuiu   and   Budget   shall   deter- 
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mine,  shall  be  transferred  to  the  appropriate  department,  agencv,  or  compo- 
nent at  such  time  or  times  as  the  Director  of  the  Office  of  Management  and 
Budget  shall  provide,  except  that  no  such  unexpended  balances  transferred 
shall  be  used  for  put  poses  other  than  those  for  which  ilie  appropriation  v\as 
onginallv  made.  Ihe  Director  of  the  Ofhcc  c:>f  Management  and  l>udget  shall 
provide  for  terminating  the  aflairs  of  the  Council  abolished  herein  and  for 
such  further  measures  and  dispositions  as  such  D!rect(~>r  deems  necessarv  lo 
effectuate  the  purposes  of  this  Reorganization  Plan. 

Skcikjn  9.  Effect  we  Date 

I'his  Recjrganization  Plan  shall  become  eflective  at  sn,  }|  tmie  oi  luiiev  on 
or  before  October  1.  1979.  as  the  President  shall  specifv,  hut  not  soonei  ih.ni 
the  earliest  mne  aijow.iljle  under  Section  90t)  of  1  itle  5  of  the  I  nited  S'.atc-s 
Code. 

[FR  Doc.  78-12753  Fileci  5-5-78;  8.45  am] 


LEGISLATIVE  HIS1  ORY: 

WH  Kn  (  (  All'Il  A  i  ic  )\  (  »i   rki  ^IDi  \  l  l  \1.  l)c  >c  t  MF.NTS: 

\  "I    It    .No.  8:  Feb.  23,  Presidential  message  ti  aii^iiiiinn^  Reorganization  Plan  No.  1  of  1978  to 
Congress. 
HOUSE  Rl  l'(  )R  I  No.  95-1069  accompanying;  H    K(  ^    lil49  (Comm.  on  Government  Operations). 
SEN.ATE  REPORT  No.  95-750  accompanying  S   K(  ^   404  (Comm.  on  Governmental  .\frairs). 
CONGRE.SSION  \I   RECORD,  Vol.  124  (19781: 

Eel)   24         il    Res.  1049.      resolution  of  dis.iji[>i(i\  ,ti    iniroduced  in  House  and  referred  to 

Committee  on  Govcriinu  iii  ( )perations. 
S.  Res   404,  resolution  of  disappio\al,   introduced  in  Senate  and  referred   to 

Committee  on  Governmental  .Affairs. 
Apr.  25.         H    R---    1041       rejected  In  H.. use. 
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h\  wwiic  i.t  ihf  au'.iioiiiN  vcMi-d  m  mv  as  PicmI*  iil  h^  the  ConMitiituin  of 
the  United  States  oi  America,  aii<l  m  oidei  tn  cxpaiui  the  meinbcr'-hip  ol  ilie 
National  Ad\isorv  Committee  Lm  Wonicn.  SfiiKm  _'  oi  K\ecuti\e  Order 
No.  r205()  ol   Apiil  4.   I'.C-^  IS  !u'iih\  amended  to  iiad  as  i.)ll<)\ss; 

"Sec.  -  M'-mbership  1  hi-  lifMdtnt  sliai!  ap])oini  not  moic  tha.n  foit\ 
mdniduals  to  serve  on  the  Commiiiee  and  shall  (ks.^n.i.c  a  iiiaiipcison  oi  to- 
c  liaiipci  suns  fTi.in  amonc:  the  nicnihi  i  s.". 


UK  Will  1 1  House, 
May  8,  1978. 


[FR  Doc.  78  12804  Filed  5-8-78;  1144  am] 
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Thij  section  of  fhe  FEDERAL  REGISTER  contains  regulatory  documents  having  generol  applicobilit)'  and  legal  eHect  most  of  which  ore  keyed  to  and 
codified  m  the  Code  of  Federal  Regulotions,  which  is  published  under  50  titles  pursuoni  to  44  U  S  C    1510 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents  Prices  of  new  books  ore  listed  in  the  fi'st  FEDERAL  REGISTER  issue  of  eoch 
month. 


[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY;  Cu  il  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY;  Up  to  30  positions  at 
grades  GS-15  and  below  involved  in 
conducting  a  study  of  universal  Social 
Security  coverage  pursuant  to  the 
Social  Security  Amendments  of  1977 
are  excepted  under  schedule  A  be- 
cause it  is  impracticable  to  examine 
for  them.  Employment  in  these  posi 
tions  may  not  exceed  December  31. 
1979. 

EFFECTIVE  DATE:  April  21.  1978 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohline.  202-632-4533 

Accordingly,  5  CFR  213.31 16(e  )i  3  i  ks 
added  as  set  out  below: 

§213.3116     Department   of  Health.   Lduta- 
tion,  and  Welfare. 


(e)  General  *  *  ' 

(3)  Not  to  exceed  30  position^  estab- 
lished for  the  purpose  of  conducting  a 
study  of  univer.sal  Social  Security  co\ 
erage  pursuant  to  section  311  of  Pub 
L.  95-216.  Employment  under  this  au- 
thority may  not  exceed  December  31 
1979. 


(5  use    3;i01,  3302.  LO  10577.  3  CFR  ii'bi 
1958  Comp  .  p   218.) 

For  the  Uni'ed  Statt  ;  Civil  Service 

Comniis.'-ion 

J.->iMf:s  C  Spry. 
Executive  Assistant 
to  the  Commissioners. 
IF'H  [)u<    7S   ;2.Si)9  F'ii.Ti  5  8  7S.  8  4.S  a:n: 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS, 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Papaya  Reg.  8.  Amdt.  1] 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  relaxes 
the  quality  and  size  requirement?  for 
Hawaiian  papayas  during  the  period 
May  16  through  July  15,  1978.  Specifi- 
cation of  minimum  quality  and  size  re- 
quirements for  Hawaiian  papayas  is 
necessary  because  of  current  and  pro- 
spective supply  and  demand  for  the 
fruit  and  to  maintain  orderly  market- 
ing conditions  in  the  interest  of  pro- 
ducers 8nd  consumers. 

EFFECTIVE  DATE;  May  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 

Pursuant  to  the  marketing  agreement 
and  order  No.  928  (7  CFR  part  928- 
regulating  the  handling  of  papaya.^ 
grown  in  Hawaii.  effecti\c  under  the 
applicable  provisions  of  tl;e  Agricul- 
tural Marketing  Agreement  Ac:  of 
1937.  as  amended  (7  U.S.C.  601-674  V 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Papava  Administrative  Commit- 
tee, established  under  this  marketing 
order,  and  upon  other  information.  :t 
IS  fotmd  that  this  amendment  will 
tend  to  effectuate  the  declared  policy 
of  '\->e  act 

The  amendment  reflects  the  Depart- 
ment's appraisal  of  the  current  and 
prospective  supply  and  market 
demand  conditions  for  Hawanan  papa- 
yas. It  IS  designed  to  as.-ure  an  ample 
supply  of  acceptable  quality  fruit  to 
consumers  consistent  with  the  quality 
and  size  composition  of  the  crop 

It  is  further  found  thiat  it  i?  iinprac- 
t. cable  and  contrary  to  tlu"  public  m- 


terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  FEDERAL  Register  (5  U.S.C.  553)  in 
that  the  time  intervening  between  the 
date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amend- 
ment must  become  effective  in  order 
to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  and  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  papayas  grown  in  Hawaii. 

In  §928.308  (Papaya  regulation  8;  42 
FR  65133).  the  provisions  of  para- 
graph (a)  are  amended  to  read  as  fol- 
lows: 

§  92S..'?0S     Papaya  regulation  8. 

(a>  *  •  *  (1)  During  the  period  May 
16  through  July  15.  1978.  to  any  desti- 
nation within  the  production  area 
unless  said  papayas  grade  at  least 
Hawaii  No.  1,  except  that  the  allowa- 
ble tolerances  for  defects  shall  be  5 
percent:  Provided,  That  not  more  than 
3  percent  shall  be  permitted  for  seri- 
ous damage,  not  more  than  1  percent 
for  immature  fruit,  and  not  more  than 
1  percent  for  decay:  Provided  further. 
That  such  papayas  individually  weigh 
not  less  than  14  ounces. 

(21  During  the  period  May  16 
through  July  15.  1978,  to  any  export 
destination  unless  said  papayas  grade 
at  least  Hawaii  No.  1.  except  they 
shall  be  free  from  injury  caused  by 
bruises  and  free  from  deep  scars;  and 
scars,  when  scaly,  cracked,  or  not 
smooth,  shall  not  aggregate  a  circle 
greater  than  1  inch  in  diameter,  or 
when  smooth  shall  not  aggregate  more 
than  7.5  percent  of  the  surface  of  the 
fruit,  except  that  the  total  tolerance 
for  all  defects  shall  not  exceed  3  per- 
cent: Proi  ided.  That  of  this  amount 
not  more  than  1  percent  shall  be  for 
im^mature  fruit  and  not  more  than  1 
percpnt  shall  be  for  decay:  Provided 
further.  That  such  papayas  shall  indi- 
vidually weigh  not  le.ss  than  11  ounces 
eacli 

-S^cs    1    1?    48S'a;    31.  a.-  a.TK-ndcd   7  t'.S  C 
6ul   674  ■ 

Dated  May  4.  1978.  to  become  effec- 
l!\e  May  16.  1978. 

Ch.\p.les  R   Br.«iDer 
Acting  Dx^tctor.  Fruit  and  Vege- 
table    Division.      Agncultural 
Marketing  Senice 
[FR  Doc    78   12626  F::f-c  5  8  78   8  45  an-.] 
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[3410-37] 

CHAPTER  XXViri— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART- 
MENT OF  AGRICULTURE 

PART  2852— PROCESSED  FRUITS, 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER    PROCESSED    FOOD    PROD- 

uas 

Subpart — United  States  Standards  for 
Grades  of  Canned  Tomato  Juice  ' 

Agency:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  will  change  the 
grade  standards  for  canned  tomato 
juice.  This  action  was  initiated  at  the 
request  of  the  industry.  The  effect  of 
the  change  will  be  to  provide  for  the 
use  of  electronic  color  meters  as  an  al- 
ternative means  of  determining  the 
color  of  tomato  juice. 

EFFECTIVE  DATE:  June  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Burton,  Processed  Prod- 
ucts Branch,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
phone:  202-447-6193 

SUPPLEMENTARY  INFORMATION: 
Notice  of  a  proposal  to  amend  the 
United  States  Standards  for  Grades  of 
Canned  Tomato  Juice  (7  CFR 
52.3621—52.3630)  (recodified  7  CFR 
2852.3621—2852.3630)  was  published  in 
the  Federal  Register  of  September 
13,  1977  (42  FR  45933).  Interested  per- 
sons were  given  until  December  31, 
1977,  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
amendment. 

Four  letters  were  received  in  re- 
sponse to  the  notice.  Brief  summaries 
of  the  comments  received  along  with 
the  USDA's  views  and  comments 
thereto  and  the  reasons  for  such  re- 
sponses follow. 

Two  letters  were  received  expressing 
full  support  of  the  proposed  amend- 
ment. 

A  third  comment  expressed  concern 
about  the  possible  safety  and /or 
purity  of  tomato  juice  that  had  been 
checked  for  color  by  any  electronic  or 
electrical  device. 

Response:  Electronic  color  meters  do 
not  use  radioactive  materials  or  harm- 
ful emissions  of  any  kind;  nor  do  they 


'Compliance  with  the  provi.sio'is  of  these 
standards  shall  not  excu.se  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  or  with  applicable 
State  laws  and  regulation.s. 


In  any  way  alter  or  contaminate  the 
product  they  are  used  upon. 

The  color  of  foodstuffs,  when  deter- 
mined by  electronic  color  meters,  is 
usually  based  upon  shining  a  light  of 
known  energy  or  Intensity  upon  a 
product  and  then  measuring  the 
amount  of  energy  reflected  back  from 
that  product.  In  the  case  of  tomato 
juice,  the  use  of  electronic  color 
meters  would  have  no  more  effect 
than  shining  a  flashlight  upon  a  glass- 
ful of  tomato  juice  for  a  few  seconds. 

In  the  fourth  letter,  the  following 
issues  were  presented: 

(1)  General  support  was  expressed 
for  USDA's  effort  to  recommend  and 
develop  the  use  of  objective  color 
meters  to  determine  the  color  of  food- 
stuffs. 

(2)  An  opinion  that  the  definitions 
for  color  for  tomato  juice  that  are  pro- 
vided in  the  current  grade  standards 
are  ambiguous  in  that  the  color  limits 
are  established  on  the  basis  of  hue 
alone  and  considerations  of  chroma 
(saturation)  or  value  (lightness)  are 
disregarded. 

(3)  A  view  that  electronic  color 
meters  cannot  be  used  as  proposed  be- 
cause no  single  defined  methodology 
of  use  or  calibration  is  provided. 

(4)  A  concern  that  the  appropriate 
equations  to  convert  electronic  color 
meter  readouts  into  score  points  are 
not  given  in  the  proposed  amendment. 

(5)  The  recommendation  that  the 
standardization  or  calibration  of  the 
electronic  color  meters  that  are  used 
be  made  to  a  "standard  "  white  source 
such  as  magnesium  oxide. 

Response:  The  USDA  acknowledges 
that  the  technical  concept  of  color  is  a 
three-dimensional  one.  The  concept  is 
expressed  in  terms  of  hue,  value  and 
chroma  or  other  synonymous  terms. 

The  references  cited  in  the  USDA 
grade  standards  for  the  visual  evalua- 
tion of  the  color  of  tomato  juice  are 
discs  of  colored  paper  of  specified  hue, 
chroma  and  value.  These  discs,  when 
used  as  specified,  result  in  a  "blended 
composite  color  '  which,  although  ex- 
pressed in  terms  of  hue.  also  incorpo- 
rates considerations  of  chroma  and 
value.  The  applicable  phraseology 
u.sed  to  further  describe  the  subjective 
limits  of  the  color  of  different  grades 
of  tomato  juice  also  imply  references 
to  the  chroma  and  value  of  the  prod- 
uct. 

The  USDA  cannot  recommend  any 
given  electronic  color  meter  or  meth- 
odology to  the  discriminatory  exclu- 
sion of  other  meters  or  procedures 
which  provide  equivalent  results.  Be- 
cause instrument  manufacturers  pro- 
duce a  variety  of  electronic  color 
meters— each  utilizing  a  somewhat  dif- 
ferent method  of  use,  calibration  or 
standardizing  procedure,  or  color 
space  reference— no  one  given  set  of 
procedures  can  apply  to  all  instru- 
ments. 


It  Is  the  intention  of  the  USDA  that 
any  color  measurement  system  may  be 
used;  provided  such  system  is  subject 
to  review  and  approval  of  the  USDA. 

Because  the  calibration  procedures 
differ  somewhat,  depending  upon  the 
Instrument(s)  Involved,  no  single  speci- 
fied calibration  procedure  is  set  forth 
in  this  amendment.  The  USDA  pre- 
fers, therefore,  when  necessary,  to 
consult  and  collaborate  with  the  var- 
ious concerned  color  instrument  man- 
ufacturers to  develop  acceptable  and 
approved  calibration  procedures  which 
incorporate  the  capabilities  and  color 
scales  used  in  a  particular 
instrument(s).  After  calibration,  the 
respective  electronic  color  meters  must 
then  provide  suitable  values  or  rea- 
douts that  can  be  used  to  "grade  the 
color"  of  tomato  juice. 

The  appropriate  equations  used  to 
convert  electronic  color  meter  rea- 
douts into  score  points  are  not  includ- 
ed in  these  standards  because  the 
equations  vary,  again  depending  upon 
the  color  scale  that  is  used  and/or  the 
instrumental  values  provided. 

It  is  expected  that  more  electronic 
color  meters  will  be  developed  and 
marketed  in  the  future.  Accurate  and 
reliable  data  from  which  conversion 
equations  may  be  derived  will  have  to 
be  accumulated  and  analyzed.  Since 
the  resultant  equations  will  be  some- 
what different  for  the  different  instru- 
ments, it  would  be  easier  and  more  ef- 
ficient to  periodically  develop  and  re- 
lease an  official  updated  list  of  math- 
ematical equations  to  all  concerned 
parties,  especially  processors  and  in- 
strument manufacturers.  This  process 
could  be  effected  far  more  quickly 
than  continual  formal  amendments  to 
the  grrade  standards.  Such  a  list  would 
include  all  of  the  mathematical  equa- 
tions that  had  been  developed  from  re- 
liable and  adequate  data  up  until  the 
date  or  publication  and  would  include 
the  approved  equation  for  the  given 
product  (such  as  tomato  puree  or 
tomato  juice)  for  the  cited  electronic 
color  meter.  Such  equations  might 
then  be  further  disseminated  by  in- 
volved parties.  In  some  of  the  newer, 
more  advanced  kinds  of  electronic 
color  meters,  the  equations  can  actual- 
ly be  programmed  into  the  instrument 
to  p.rovide  desired  information  or  de- 
terminations. 

The  visual  evaluations  of  the  color 
of  tomato  juice  are  based  on  specified 
references  which  occupy  the  same  ap- 
proximate color  space  as  the  product. 
Thus,  the  data-gathering  procedures 
used  to  establish  the  relationship  ber- 
ween  visual  evaluations  and  electronic 
color  meter  measurements  used  color 
references  that  were  quite  similar  to 
the  product.  In  other  words,  a  "red  ' 
reference  was  used  to  evaluate  a  "red" 
product. 

These  closely  related  color  refer- 
ences helped  to  assure  the  accuracy  of 
the  color  measurements. 
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Since  judgements  of  the  color  of 
tomato  juice  involve,  primarily,  the 
dark  red  area  of  the  spectrum,  the 
USDA  believes,  at  this  time,  that  elec- 
tronic color  meters  that  are  "standard- 
ized" to  this  approximate  area  are 
slightly  more  accurate  in  providing 
the  values  necessary  to  evaluate  the 
color  of  tomato  juice. 

Howe'ver,  the  standardizing  of  an  ap- 
propriate electronic  color  meter  to  a 
"standard"  white  source  or  reference 
(such  as  magnesium  oxide)  is  not  pre- 
cluded in  these  grade  standards  Any 
system,  instrument,  or  standardizing 
procedure  may  be  used;  provided  accu- 
rate, documented  data  are  available  to 
guarantee  that  sufficient  accuracy  and 
reproducibility  exist  to  warrant  ap- 
proval by  the  USDA  and  to  permit  the 
USDA  to  derive  and  establish  the  nec- 
essary mathematical  equations. 

Therefore,  after  careful  considera- 
tion, the  text  of  the  United  States 
Standards  for  Grades  of  Canned 
Tomato  Juice,  including  the  adopted 
amendment  as  proposed  on  September 
13,  1977,  is  set  forth  below.  Minor  edi- 
torial changes  have  been  made  in  the 
text  for  clarification  purposes. 

Effective  date:  The  revised  United 
States  Standards  for  Grades  of 
Canned  Tomato  Juice  shall  become  ef- 
fective June  15,  1978. 

Sec. 

2852.3621  Product  description. 

2852.3622  Grades  of  canned  tomato  juice. 

2852.3623  Recommended  fill  of  container 

2852.3624  Determining     llie     grade     of     a 
sample  unit. 

2852.3625  Color. 

2852.3626  Consistency. 

2852.3627  Defects 

2852.3628  Flavor. 

2852.3629  Determining  the  grade  of  a  lot 

2852.3630  Score  sheet   for  canned  tomato 
juice. 

Authority:  Agricultural  Marketing  Act  of 
1946.  Sees  203.  205.  60  Stat.  1087,  as  amend- 
ed, 1090  a6  amended.  (7  V.S  C   1622.  1624). 

§  2«.52.;{621     Product  description. 

"Canned  tomato  juice"  means 
tomato  juice  prepared  from  clean, 
sound  tomatoes  of  the  red  or  reddi.sh 
varieties,  as  such  product  is  defined  in 
the  Standard  of  Identity  for  Tomato 
Juice  (21  CFR  156.145)  issued  pursu- 
ant to  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  It  is  packed  in  hermeti- 
cally sealed  containers  and  is  suffi- 
cuntly  processed  by  heat,  before  or 
after  sealing,  to  assure  preservation  of 
the  product. 

§  2852. ,3622     Grades     of     canned      tomato 
juice. 

(a)  'US.  Grade  A"  is  the  quality  of 
canned  tomato  juice  that  has  a  good 
color;  that  has  a  good  consistency; 
that  is  practically  free  from,  defects; 
that  has  a  good  flavor;  and  scores  not 
less  than  85  points  when  scored  in  ac 
cordance  with  the  scoring  system  out- 


lined in  this  subpart:  Provided,  That 
the  canned  tomato  juice  may  have 
only  a  fairly  good  color,  scoring  not 
less  than  25  points  and  a  fairly  good 
consistency,  if  the  total  score  is  not 
less  than  85  points. 

(b)  "U.S.  Grade  C"  is  the  quality  of 
canned  tomato  juice  that  has  a  fairly 
good  color;  that  has  a  fairly  good  con- 
sistency; that  is  fairly  free  from  de- 
fects; that  has  a  fairly  good  flavor,  and 
that  scores  not  less  than  70  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  sub- 
part. 

(c>  "Substandard"  is  the  quality  of 
canned  tomato  juice  that  fails  to  meet 
the  requirements  of  U.S.  Grade  C. 

§  2H,52.3623     Recommended  fill  of  contain- 
er. 

Fill  of  container  is  not  incorpoifeted 
in  the  grades  of  the  finished  protiuct, 
since  fill  of  container,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of 
these  grades.  It  is  recommended  that 
each  container  of  tomato  juice  be 
filled  as  full  as  practicable  without  im- 
pairment of  quality,  and  that  the 
product  occupy  not  less  than  90  per- 
cent of  the  capacity  of  the  container. 

§  2852.3624     Determining     the     (Trade     of 
sample  unit. 

In  addition  to  considering  other  re- 
quirements outlined  in  the  standards, 
the  quality  factors  of  color,  consisten- 
cy, defects,  and  flavor  are  evaluated  in 
determining  the  grade  of  the  product. 
The  relative  importance  of  each  factor 
is  expressed  numerically  on  the  scale 
of  100.  The  maximum  number  of 
points  that  may  be  given  for  each  such 
factor  is: 

Factors  Points 

Color 30 

Consistency 15 

DefecU „ 15 

Flavor 40 

Total  score „ 100 

§  2852.3625     Color. 

(a^  Gerieral.  The  amount  of  red  in 
canned  tomato  juice  is  determined  by 
comparing  the  color  of  the  product 
with  that  produced  by  spinning  a  com- 
bination of  the  following  Munsell 
color  discs; 

Disc  1— Red  (5R  2.6/13)  (glossy 
finish). 

Disc  2— Yellow  (2.5  YR  5/12)  (glossy 
finish). 

Disc  3— Black  (Nl)  (glossy  finish). 

Di.^c  4— Grey  (N4)  (mat  finish). 

Such  comparison  is  made  under  a 
diffused  light  source  of  approximately 
250  foot -candle  intensity  and  having  a 
spectral  quality  approximating  that  of 
daylight  under  a  moderately  overcast 
sky.  and  a  color  temperature  of  7,500 
degrees  Kelvin  r200  degrees.  With  the 
light  source  directly  over  the  di.sc  and 
product,    observation    is   made    at    an 


angle  of  45  degrees  and  at  a  distance 
of  12  inches  or  more  from  the  product. 

(b)  Availability  of  color  reference. 
The  colors  referred  to  in  this  section 
are  available  for  the  approved  supplier 
under  a  license  from  the  U.S.  Depart- 
ment of  Agriculture:  Munsell  Color 
Co..  2441  North  Calvert  Street,  Balti- 
more. Md.  21218. 

(c)  Use  of  electronic  color  meters.  (1) 
Values  that  may  be  used  for  conver- 
sion to  a  numerical  score  point  color 
evaluation  of  the  product  may  be  de- 
termined by  any  electronic  color  meter 
system  approved  by  the  United  States 
Department  of  Agriculture. 

(2)  The  values  derived  with  the  ap- 
proved electronic  color  meter  system 
shall  be  resolvable  into  a  calculated 
numerical  score  point  by  use  of  any 
appropriate  conversion  formula  that 
has  been  approved  by  the  USDA. 

(d)  Grade  A  classification.  (1) 
Canned  tomato  juice  that  has  a  good 
color  may  be  given  a  score  of  26  to  30 
points.  "Good  color"  means  a  color 
that  is  typical  of  canned  tomato  juice, 
made  from  well  ripened  red  tomatoes, 
which  has  been  properly  prepared  and 
properly  processed.  Such  color  con- 
tains as  much  red  as,  or  more  red 
than,  that  produced  by  spinning  the 
specified  Munsell  color  discs  in  the  fol- 
lowing combinations  or  an  equivalent 
of  such  composite  color:  65  percent  of 
the  area  of  Disc  1:  21  percent  of  the 
area  of  Disc  2;  and  14  percent  of  the 
area  of  eitner  Disc  3  or  Disc  4;  or  7 
percent  of  the  area  of  Disc  3  and  7 
percent  of  the  area  of  Disc  4.  which- 
ever most  nearly  matches  the  reflec- 
tance of  the  product. 

(2)  Any  calculated  numerical  score 
of  26  points  for  the  product  shall  be 
equivalent  to  a  visually  evaluated 
color  score  of  26  points  produced 
under  the  conditions  specified  in  para- 
graph (d)(1)  of  this  section.  Propor- 
tionally higher  calculated  numerical 
scores  or  visually  assigned  score  points 
may  be  assigned  to  products  which 
show  more  redness. 

(e)  Grade  C  classification.  (1) 
Canned  tomato  juice  that  has  a  fairly 
good  color  may  be  given  a  score  of  23 
to  25  points.  Canned  tomato  juice  that 
scores  23  to  24  points  for  color  shall 
not  be  graded  above  U.S.  Grade  C,  re- 
gardless of  the  total  score  for  the 
product  (this  is  a  partial  limiting  rule). 
"Fairly  good  color"  means  a  color  that 
is  typical  of  canned  tomato  juice.  To 
score  25  points  for  color,  the  juice 
shall  contain  as  much  red  as,  or  more 
red  than,  that  produced  by  spinning 
the  specified  Munsell  color  discs  in  the 
following  combinations  or  an  equiva- 
lent of  such  composite  color:  59  per- 
cent of  the  area  of  Disc  1;  24 'n  percent 
of  the  area  of  Disc  2;  and  16  H  percent 
of  the  area  of  either  Disc  3  or  Disc  4; 
or  8'4  percent  of  the  area  of  Disc  3 
and  8-4  percent  of  the  area  of  Disc  4. 
whichever  most  nearly  matches  the  re- 
flectance of  the  product. 
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(2)  Any  calculated  numerical  score 
of  25  points  for  a  product  shall  be 
equivalent  to  a  visually  evaluated 
color  score  produced  under  the  condi- 
tions specified  in  paragraph  (e)(1)  of 
this  section. 

(3)  To  score  23  or  24  points  for  color 
the  canned  tomato  juice  shall  contain 
as  much  red  as,  or  more  red  than,  that 
produced  by  spinning  the  specified 
Munsell  color  discs  in  the  following 
combinations  or  an  equivalent  of  such 
composite  color:  53  percent  of  the  area 
of  Disc  1:  28  percent  of  the  area  of 
Disc  2;  and  19  percent  of  the  area  of 
either  Disc  3  or  Disc  4;  or  9^2  percent 
of  the  area  of  Disc  3  and  9 '2  percent  of 
the  area  of  Disc  4.  whichever  most 
nearly  matches  the  reflectance  of  the 
product. 

(4)  Any  calculated  numerical  score 
of  23  points  for  a  product  shall  be 
equivalent  to  a  visually  evaluated 
color  score  produced  under  the  condi- 
tions specified  in  paragraph  (e)(3)  of 
this  section.  A  proportionally  higher 
calculated  numerical  score  or  visually 
asigned  score  may  be  assigned  to  prod- 
ucts which  show  more  redness. 

(f)  Substandard  classification. 
Canned  tomato  juice  that  fails  to  meet 
the  requirements  of  paragraph  (e)  of 
this  section  may  be  given  a  score  of  0 
to  22  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

§  2852.3626    Consistency. 

(a)  General.  This  factor  has  refer- 
ence to  the  viscosity  of  the  product. 
The  tendency  of  the  insoluble  solids  to 
separate,  leaving  practically  clear 
liquid  at  the  top  is  also  to  be  noted  in 
this  connection. 

(b)  Grade  A  classification.  Canned 
tomato  juice  that  has  a  good  consist- 
ency may  be  given  a  score  of  13  to  15 
points.  "Good  consistency"  means  that 
the  canned  tomato  juice  flows  readily; 
has  a  normal  amount  of  insoluble 
tomato  solids  in  suspension;  and  that 
there  is  little  tendency  for  such  solids 
to  settle  out. 

(c)  Grade  C  clcLSsification.  If  the 
canned  tomato  juice  has  a  fairly  good 
consistency  a  score  of  10  to  12  points 
may  be  given.  'Fairly  good  consisten- 
cy" means  that  the  product  flows 
readily;  has  a  normal  amount  of  in- 
soluble tomato  solids  in  suspension; 
and  that  there  is  not  a  marked  tenden- 
cy for  such  solids  to  settle  out. 

(d)  Substandard  classification. 
Canned  tomato  juice  that  fails  to  meet 
the  requirements  of  paragraph  (c)  of 
this  section  may  be  given  a  score  of  0 
to  9  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

§  2852.3627     Defects. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from 
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defects,  such  as  dark  specks  or  scale- 
like particles,  seeds,  particles  of  seed, 
tomato  peel,  core  material,  or  other 
similar  substances. 

(b)  Grade  A  classification.  Canned 
tomato  juice  that  is  practically  free 
from  defects  may  be  given  a  score  of 
13  to  15  points.  Practically  free  from 
defects"  means  that  any  defects  pres- 
ent do  not  more  than  slightly  affect 
the  appearance  or  drinking  quality  of 
the  product. 

(c)  Grade  C  classification.  If  the 
canned  tomato  juice  is  fairly  free  from 
defects  a  score  of  10  to  12  points  may 
be  given.  Canned  tomato  juice  that 
falls  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  C,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  "Fairly  free 
from  defects"  means  that  any  defects 
present  may  be  noticeable,  but  are  not 
so  large,  so  numerous,  or  of  such  con- 
trasting color  as  to  seriously  affect  the 
appearance  or  drinking  quality  of  the 
product. 

(d)  Substandard  classification. 
Canned  tomato  juice  that  fails  to  meet 
the  requirements  of  paragraph  (c)  of 
this  section  may  be  given  a  score  of  0 
to  9  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limitmg  rule). 

§  2852.3628     Flavor. 

(a)  Grade  A  classification.  Canned 
tomato  juice  that  has  a  good  flavor 
may  be  given  a  score  of  33  to  40  points. 
"Good  flavor"  means  a  distinct  canned 
tomato  juice  flavor  and  odor  charac- 
teristic of  good  quality  tomatoes.  To 
score  in  this  classification  the  flavor  of 
the  product  shall  not  be  adversely  af- 
fected by  stems,  leaves,  crushed  seeds, 
cores,  immature  tomatoes,  or  the  ef- 
fects of  improper  trimming  or  process- 
ing. 

(b)  Grade  C  classification.  If  the 
tomato  juice  has  only  a  fairly  good 
flavor  a  score  of  27  to  32  points  may  be 
given.  Canned  tomato  juice  that  falls 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  C,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  "Fairly  good  flavor" 
means  a  characteristic  canned  tomato 
juice  flavor.  To  score  in  this  classifica- 
tion the  flavor  may  be  affected  ad- 
versely, but  not  seriously  so,  by  stems, 
leaves,  crushed  seeds,  cores,  immature 
tomatoes,  or  the  effects  of  improper 
trimming  or  processing. 

(c)  Substandard  classification. 
Canned  tomato  juice  that  fails  to  meet 
the  requirements  of  paragraph  (b)  of 
this  section  may  be  given  a  score  of  0 
to  26  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 


termined  by  the  procedures  set  forth 
in  the  regulations  governing  inspec- 
tion and  certification  of  processed 
fruits  and  vegetables,  processed  prod- 
ucts thereof,  and  certain  other  pro- 
cessed food  products  (§§2852.1  to 
2852.83). 

§  2852.3630     Score  sheet  for  canned  tomato 
juice. 


§  2852.3629     DetermininK    the    grade    of   a 
lot. 

The  grade  of  a  lot  of  canned  tomato 
juice  covered  by  these  standards  is  de- 


TjTpe  of  container 

Container  size 

Label 

Code  

Volume  1  fluid  ounces) 

Vacuum  i  inches i 


Factors 


Score  points 


Color 

Consistency  „.... 

Defects _. 

Flavor „ 


(A) 

30  (C) 

(SStd.). 
(A) 

15  <C) 

(SStd.). 
(A) 

16  (C) 

(SStd). 
(A) 

40  (C) 

(SStd.). 


26-30 
■23  25 
"0-22 
13-15 
10-12 

«a-9 

13-15 

'10-12 

"0-9 

33-40 
'27-32 

'0-26 


Total  score.. 


100 


Grade. 


'  Indicates  partial  limiting  rule. 

'Indicates  iLmiting  rule. 

The  U.S.  Standards  for  Grades  of 
Canned  Tomato  Juice  as  hereby 
amended  shall  become  effective  June 
15,  1978.  and  thereupon  will  supersede 
U.S.  Standards  for  Grades  of  Canned 
Tomato  Juice  which  have  been  in 
effect  since  June  24,  1958. 

NoTE.-The  Food  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  on  April 
28,  1978. 

Robert  Angelotti, 
Administrator, 
Food  Sa.fetv  and  Quality  Service. 
[FR  Doc.  78  12482  Filed  5-8-78:  8:45  am] 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  > 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1978  Interpretations  of  the  General 
Counsel 

AGENCY:  Department  of  Energy. 


'Editorial   Note    Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
Footnotes  continued  on  next  page 
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ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  Inter- 
pretations Issued  by  the  Office  of  the 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Sub- 
part F,  during  the  period  April  1,  1978 
through  April  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  Stubbs,  Office  of  the  General 
Counsel,  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  1121,  Washington,  D.C.  20461, 
202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205.  Subpart  F,  are  pub- 
lished in  the  Federal  Register  in  ac- 
cordance with  the  editorial  and  cJa.ssi- 
fication  criteria  set  forth  in  42  FR 
7923,  February  8,  1977.  as  modified  in 
42  FR  46270,  September  15,  1977. 

These  Interpretations  depend  for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretation  (10  CFR 
205.84(a)(2))  and  may  be  rescinded  or 
modified  at  any  time  (§  205.85(d)). 
Only  the  persons  to  whom  Interpreta- 
tions are  addressed  and  other  persons 
upon  whom  Interpretations  are  served 
are  entitled  to  rely  on  them 
(§  205.85(c)).  An  Interpretation  is 
modified  by  a  sub.sequent  amendment 
to  the  regulation's*  or  rulingcs)  inter- 
preted thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  repvilatioms)  or  ruling's) 
(§  205.85(e)).  The  Interpretations  pub- 
lished below  are  nut  subject  to  appeal. 
However,  any  person  aggrieved  by  an 
Interpretation  ma,  submit  a  petition 
for  reconsideration  pursuant  to 
§  205.85(f).  The  Interpretations  ap- 
pended hereto  are  published  today 
only  for  general  guidance  in  accord- 
ance with  the  reasons  set  forth  in  the 
Notice  first  cited  above. 

Issued  in  Washington,  D.C,  May  4, 
1978. 

William  S  Heffelfinger. 
Director  of  Adnnuistration, 
Department  of  Energy. 

Appendix 


No 

To 

Date/ 
Category 

1978-11 

Penn^oi!  Company 

..  Apr.  7  Price 

1978  12 

The  PtiTi-.ian 

C  orporaticii. 

Apr.  7  Price 

1978-13 

Atlaj.iic  RK^ifield 

Company 

Apr.  7  Price 

1978  14 

Am'.>co  Oil  Company 

..  Apr   14 
i'Tice 

1978-15 

JohnD.  Manley  HI 

...   Apr   14 
Price 

197ft^l6 

HNG  Petrochemicals. 

Inc.. 

Apr.  14 

Prire 

No. 

To 

Date/ 
Category 

1978-17 

Pennzoil  Offshore  Gas 

Operators.  Inc. 

Apr  21 
Price 

1978-18 

Transcontinental  Gas 

Pipeline  Corporation. 

Apr  21 
Price 

1978-19 

Sun  OH  Company  of 

Pennsylvania. 

Apr  27 
Pr>ce 

1978-20 

Collier  &  Collier,  et  cU  - 

..  Apr  27 
Price 

1978-21 

Gravcap.  Inc 

,.  Apr.  27 
Price 

Interpretation  1978-11 

To:  Pennzoil  Company 
Date:  April  7,  1978 

Rules  Interpreted:  §  212.83(0(2);  §  212  31 
Code:  GCW— PI— Refiner  Price  Rule;  Defi- 
nition of  Covered  Product 

FACTS 

Pennzoil  Company  (Pennzoil)  is  a  refiner 
as  that  term  is  defined  in  10  CFR  212.31  and 
is  therefore  subject  to  the  provisions  of  10 
CFR  Part  212.  Subpart  E.  Pennzoil  owns 
and  operates  four  refineries  in  Pennsylva- 
nia, West  Virginia,  and  Louisiana.  The  firm 
has  also  entered  Into  a  processing  agree- 
ment with  Ashland  Oil  Company  for  the  ex- 
clusive use  of  its  Freedom,  Pennsylvania,  re- 
finery through  1979.  The  firms  refineries  In 
Pennsylvania  and  West  Virginia,  including 
the  Freedom,  Pennsylvania,  refinery  (the 
lube  refineries)  have  a  combined  capacity  of 
23,500  barrels  of  crude  oU  per  day."  Approxi- 
mately 27  percent  of  the  lube  refinery  yield 
of  Pennzoils  Pennsylvania  and  West  Virgin- 
ia refinery  operations  is  lubricating  base  oil 
stocks  as  contrasted  with  a  national  average 
of  1  to  3  percent  among  other  refineries. 
Pennzoil  transfers  the  lubricating  base  oil 
stociis  from  the  lube  refineries  to  one  of  five 
branded  automotive  motor  oil  canning  and 
paclcaging  plants.  At  these  plants,  Pennzoil 
mechanically  blends  certain  lubricant  addi- 
tives purchased  by  Pennzoil  from  other 
firms  to  the  Pennzoil  lubricating  base  oil 
stocks  and  then  packages  the  product  as  lu- 
bricating oil  for  sale.  According  to  Pennzoil, 
the  purchased  lubricant  additives  are  com- 
po.^ed  by  volume  of  50  to  100  percent  lubri- 
cant base  oU  stocks.  The  remaining  compo- 
nents of  the  purcha.sed  lubricant  additives 
are  nonpetroleum  based  substances  and 
some  petroleum  based  chemicals  which  have 
not  been  subject  to  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations. 
Peiinzoii  further  notes  that  the  purchased 
lubricant  additives  have  been  used  exclu- 
sively by  the  firm  m  the  manufacture  of  lu- 
bricating oils  and  acrount  for  approximately 
20  percent  of  the  volume  and  36  percent  of 
the  cost  of  the  finished  lubricating  oil. 

ISSUE 

In  calculating  the  ir.creased  product  costs 
attributable  to  lubncanLs  in  accordance 
with  the  formula  for  General  Refinery 
Products  set  forth  in  10  CFR  212.83(c)(2), 
may  a  firm  include,  a-s  product  costs,  those 
increased  costs  rttributable  to  lubricant  ad- 
ditives which  con.^iiI  of  50  to  100  percent  lu- 
bricating base  oil  sloc  ks? 


INTERPRTTATION 

For  the  reasons  set  forth  below,  it  has 
been  determined  that  "lubricant  additives" 
which  consist  of  50-100  percent  lubricating 
base  oil  stocks  should  have  been  treated  as  a 
product  cost  for  Inclusion  in  the  formula  for 
General  Refinery  Products  set  forth  at  10 
CFR  212.83(c)(2). 

The  price  rules  applicable  to  refiners  have 
lindergone  substantial  re\Tsion  since  their 
initial  adoption  by  the  Federal  Energy 
Office  (a  predecessor  of  the  Federal  Energy 
Administration  (FEA)  and  the  Department 
of  Energy  (DOE))  on  January  15,  1974. 
Until  their  exemption  from  the  Mandatory 
Petroleum  Allocation  and  FYlce  Regulations 
on  September  1,  1976.'  both  lubricants  and 
lubricant  base  oil  stocks  were  defined  in 
§212.31  as  covered  products.'  As  a  result, 
any  increased  costs  incurred  in  the  mixture 
of  lubricants  and  lubricant  base  oil  stocks 
purchased  from  other  firms  or  any  other 
use  of  lubricants  or  lubricant  base  oU  stocks 
purchased  from  other  firms  in  the  produc- 
tion or  sale  of  covered  products  by  a  refiner 
was  calculated  pursuant  to  the  "B"  factor— 
the  increased  product  cost  provision — of  the 
refiner  price  rule  as  set  forth  at  10  CFR 
212.83(c)(2>(iii)<D).'' 

These  increased  product  costs  are  currently 
defined  in  that  section  in  pertinent  part  as: 

"...  the  total  increased  cost  of  the  spe- 
cific covered  product  or  products  .  .  .  pur- 
chased or  landed  in  the  p>eriod  "f  [the 
month  of  measurement),  provided  such 
cost  is  not  Included  in  computing  'A";  [in- 
creased cost  of  crude  oUl.  The  cost  of  a 
specific  covered  product  or  products  .  .  . 
shall  include  the  cost  of  a  product  or  prod- 
ucts .  .  .  which  was  a  covered  product  as 
of  May  31,  1976  and  is  purchased  and  re- 
fined or  blended,  that  is  attributable  to 
the  production  of  the  covered  product  or 
products  .  .  ." 

It  is  therefore  clear  that  increased  costs  of 
lubricants  and  lubricant  base  oU  stocks  at- 
tributable to  the  production  of  a  covered 
product,  have  been  and  are  used  in  deter- 
mining the  total  product  ccjsts  for  that  cov- 
ered product.  Thus,  increased  costs  of  lubri- 
cant additives  comr)osed  entirely  of  lubri- 
cant base  oil  stocks  or  other  covered  prod- 
ucts have  been  treated  as  increased  product 
costs  pursuant  to  §212.83(cX2)  in  the  pro- 
duction of  finished  lubricants. 

However,  In  its  submission  Pennzoil  states 
that  in  certain  Instances,  lubricant  additives 


Footnotes  continued  from  last  page 
tains  reKulations  adnnnisiered  by  the  Eco- 
nomic Refe-ulatcry  Adniinisiralion  of  the  De- 
partment of  Energy. 


'Pennzoils  Atlas  Refinery  in  Louisiana 
has  a  crude  oil  capacity  of  45.000  barrels  per 
day  aiid  produces  no  luoricating  oils. 


Ml  FR  30096  (July  22,  1976). 

»See  39  FR  1924  (January  15.  1974):  39  PR 
4466  (February  4,  1974):  39  FR  12353  (April 
5,  1974);  40  FR  2795  (January  16,  1975);  4! 
FR  13896  (AprU  1,  1976):  41  FR  24516  and 
41  FR  24518  (June  16,  1976);  41  FR  34008 
(August  12.  1976)  [corrected  technical  ambi 
guities  retroactive  to  July  1,  19761. 

*The  provisions  of  the  "B"  factor  which 
set  forth  the  mtuiner  in  which  a  firm  com 
putes  Its  increased  product  costs,  have  been 
revised  on  numerous  (x«asions.  See  39  FR 
1924  (January  15,  1974);  39  FR  42368  (I>e 
cember  5,  1974);  40  FR  10444  (March  6, 
1975);  41  FR  15330  (AprU  12,  1976)  [effec- 
tive February  1,  19761;  41  FR  18807  (May  7. 
1976);  41  FR  44151  (October  7.  1976)  [effec- 
tive September  1,  19761;  41  FR  54919  (De 
cember  6,  1976).  However,  throughout  the 
revisions  to  the  calculation  of  the  ■B" 
factor,  increased  product  costs  for  specific 
covered  products  have  been  permitted  to  be 
passed  through  on  a  dollar-for-doliar  basis. 
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may  be  composed  of  a  mixture  of  lubricant 
base  oil  stocks,  which  were  classified  as  a 
covered  product  pursuant  to  §212.31  prior 
to  September  1.  1976.  and  other  products 
which  have  never  been  subject  to  regulation 
under  the  Mandatory  Petroleum  Price  Reg- 
ulations. The  Mandatory  Petroleum  F>rice 
Regulations  do  not  specifically  classify 
products  which  are  composed  of  both  cov- 
ered products  and  other  substances,  as  cov- 
ered products.  However,  the  Emergency  Pe- 
troleum Allocation  Act  of  1973.  as  amended 
(P.L.  93-159)  (EPAA)  provides  in  §4(a).  that 
the  mandatory  allocation  and  price  control 
program  shall  extend  to  "each  refined  pe- 
troleum product."  The  all-inclusive  scope  of 
the  products  which  the  EPAA  was  intended 
to  encompass  was  emphasized  by  the  Con- 
ference Committee  when  it  stated: 

"It  is  the  Committee's  understanding 
that  an  allocation  program,  if  it  is  to  work 
at  all.  must  be  comprehensive  in  scope  and 
therefore  must  include  the  major  refined 
components  of  a  barrel  of  crude  oil."  Con- 
ference Report  93-628.  1973  U.S.  Code 
Cong.  &  Admui.  News.  p.  2697. 

Moreover  in  §4(bKl)<F)  of  the  EPAA,  Con- 
gress provided  that: 

"The  regulation  under  subsection  (a),  to 
the  maximum  extent  practicable,  shall 
provide  for—.  .  .  equitable  distribution  of 
crude  oU.  residual  fuel  oil,  and  refined  pe- 
troleum products  at  equitable  prices 
among  all  regions  and  areas  of  the  United 
States  and  sectors  of  the  petroleum  indus- 
try, including  mdep)endent  refiners,  small 
refiners,  nonbrajided  independent  refin- 
ers, branded  independent  marketers,  and 
among  all  users." 

In  adopting  regulations  implementing  the 
EPAA.  the  Federal  Energy  Office  i  a  prede- 
cessor of  the  PEA  and  DOE>  echoed  the  lan- 
guage of  the  Act  and  provided  in  10  CFR 
212.2  that: 

"This  part  applies  to  each  sale  or  pur- 
chase of  a  covered  product  in  the  United 
States  .  .  ."  [Emphasis  added.) 

Thus,  from  the  language  of  the  EPAA.  the 
Conference  Report  on  the  EPAA  and  the 
regulations  established  in  accordance  with 
the  EPAA,  it  is  apparent  that  many  types  of 
petroleum  products,  were  incorporated 
within  a  single,  mandatory  pricing  program. 
Such  a  determlnat'on  was  recently  made 
by  the  Temporary  Emergency  Court  of  Ap- 
peals in  Mobil  Oil  Corporation  v.  Federal 
Energy  Administration.  566  F.  2d  87  (Em. 
App..  1977).  In  upholding  the  authority  of 
the  Federal  Energy  Administration  to  regu- 
late petroleum  products  not  specifically  ad- 
dressed in  the  EPAA.  the  Court  noted; 

In  our  opinion,  however,  industry  usage 
does  not  necessarily  erect  a  jurisdictional 
bar  to  the  regulatory  authority  of  the 
PEA  or  compel  the  technical  construction 
of  the  Act  for  which  Mobil  contends.  We 
must  consider  the  FEAs  assertion  of  au- 
thority to  regulate  natural  gas  liquids 
under  the  EPAA  in  light  of  the  Acts 
broadly  worded,  comprehensive  objectives, 
for  It  is  well  settled  that  the  "width  of  ad- 
ministrative authority  must  be  measured 
in  part  by  the  purposes  for  which  it  was 
conferred.  .  .  ."  Permian  Basin  Area  Rate 
Cases.  390  US.  747.  778  (1968).  The  Su- 
preme Court  has  made  it  clear  that  "in 
the  absence  of  compelling  evidence  that 
such  was  Congress'  intention,  [it  isl  un- 
wilimg  to  prohibit  administrative  action 
imperative    for    the    achievement    of    an 


agency's  ultimate  purposes".  Id.  at  780. 
Agency  action  taken  in  pursuit  of  a  legiti- 
mate statutory  goal  enjoys  a  presump- 
tion of  validity",  and  he  who  would  upset 
it  carries  a  "heavy  burden".  FPC  v. 
Texaco.  Inc..  417  U.S.  380.  389  (1974).  We 
conclude  that  Mobil  has  not  carried  that 
heavy  burden  and  we  find,  as  the  district 
court  did,  that  the  FEAs  arguments  based 
on  the  general  energy  policy  behind  the 
EPAA  are  the  more  compelling 


In  Marathon  Oil  Co.  v.  FEA,  547  F.  2d 
1140,  1146.  (Em.  App.  1976).  cert  denied 
426  U.S.  947  (1976).  we  held  that 
"[dletailed  powers  necessary  or  conve- 
nient to  the  allocation  and  pricing  author- 
ity granted  with  reference  to  the  petro- 
leum industry  did  not  have  to  be  spelled 
out,  for  the  Congress,  as  well  as  judges, 
was  fully  cognizant  of  the  doctrine  of  im- 
plied powers.  The  mandating  of  regula- 
tions to  achieve  the  broad  objectives  enu- 
merated in  the  Act  essentially  entailed  se- 
lection on  the  part  of  the  agency  of  means 
in  its  Judgment  best  suited,  as  to  which 
the  rule  of  deference  for  administrative 
decisions  should  not  be  departed  from  or 
grudgingly  applied  .  .  ."  Id.  at  93-94. 
[Footnotes  omitted;  emphasis  supplied  in 
original.] 

See,   e.g..   National  Helium   Corporation   v. 

Federal  Energy  Administration.  —  F.  2d 

(Em.  App.  1977);  Federal  Energy  Guidelines 
1126.088;    Skelly    Oil    Company    v.    Federal 

Energy    Adminutration.    —    F.    Supp. 

(N.D.  Ok..  1977).  Federal  Energy  Guidelines 
n6.084. 

As  in  the  Mobil  decision,  a  determination 
that  blends,  containing  covered  products 
and  products  not  covered  by  the  price  reiru- 
lations.  are  covered  by  the  Mandatory  Pe- 
troleum Price  Regulations,  is  necessary  to 
achieve  the  goals  of  the  EPAA,  §4ib)(l)(F). 
Without  this  determination,  any  mechani- 
cal blending  of  a  noncovered  product  with  a 
substantial  amount  of  a  covered  product 
would  have  the  effect  of  exempting  that 
product  from  regulatory  control  and  would 
have  frustrated  both  the  congressional  and 
regulatory  Intent  of  subjecting  all  covered 
products  to  price  controls.  Such  a  result  was 
not  intended  by  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  or  the 
ETPAA.  as  amended,  and  would  be  a  clear  cir- 
cumvention of  the  purpose  of  the  price  reg- 
ulations promulgated  pursuant  to  that  Act. 

However,  it  is  also  necessary  to  determine 
the  volumetric  point  at  which  blends  of  cov- 
ered products  and  noncovered  products 
should  not  be  subject  to  Mandatory  Petro- 
leum Price  Regulations.  Section  212.31  pro- 
vides that: 

"A  blend  of  two  or  more  particular  cov- 
ered products  is  considered  to  be  that  par- 
ticular covered  product  constituting  the 
major  portion  of  the  blend." 

Since  the  Mandatory  Petroleum  Price 
Regulations  have  consistently  prescribed 
that  a  blended  covered  product  must  be 
deemed  to  be  the  particular  cnverpd  product 
which  constitutes  the  majority  of  the  blend- 
ed product,  in  order  to  maintain  consistency 
with  the  Price  Regulations  and  advance  the 
purposes  of  the  EPAA.  It  has  been  deter- 
mined that  any  product  which  by  volame  is 
composed  of  50  percent  or  more  of  covered 
products,  must  be  considered  to  be  a  covered 


product  for  the  purposes  of  the  Mandatory 
Petroleum  Price  Regulations. ' 

In  the  present  request  for  interpretation, 
Pennzoil  states  that  certain  of  its  lubricajit 
additives  consist  of  50  percent  or  more  lubri- 
cating base  oil  stocks.  As  noted  previously, 
until  September  1,  1976.  lubricating  base  oil 
stocks  and  lubricants  were  covered  products 
pursuant  to  §212.31.  Thus,  since  allowable 
product  costs  as  set  forth  in  §212.83(0(2) 
generally  Included  the  cost  of  a  specific 
product  or  products  which  are  or  were  cov- 
ered products,  the  lubricant  additives, 
which  are  or  were  composed  of  50  percent 
or  more  lubricant  base  oil  stocks  or  other 
covered  products  by  volume,  must  be  treat- 
ed as  a  product  cost  (as  defined  in  the  "B" 
factor)  for  purposes  of  calculating  allowable 
price  increases  for  the  lubricants  in  ques- 
tion. 

Iktimpretation  1978-12 

To:  The  Penriian  Corporation 

Date:  April  7.  1978 

Rules       Interpreted:       10       CFR       212.72; 

212  131(a)(2) 
Code:      GCW-PI-Certification      of      New 

Crude  Oil 

FACTS 

The  Permian  Corporation  (Permian),  a 
crude  oil  reseller,  purchases  crude  oil  which 
the  Mobil  Oil  Corporation  (Mobil)  produces 
from  various  properties.  In  one  instance, 
Mobil  commingles  production  from  five 
properties  in  one  storage  facility,  from 
which  Permian  purchases  all  of  the  com- 
mingled crude  oil.  Mobil,  in  accordance  with 
10  CFR  212.131(aK2)(i),  has  provided  Per- 
mian with  a  "one  time "  (^rtlflcation  of  the 
base  production  control  level  (BPCL)  for 
each  of  the  five  properties. 

In  March  1977.  Permian  purchased 
1089.68  barrels  of  crude  oil  from  Mobil's 
commingling  storage  facility.  Mobil  did  not 
inform  Permian  of  the  number  of  barrels  of 
crude  oil  which  had  been  produced  and  sold 
from  each  of  the  properties  whose  produc- 
tion was  commingled,  and  Permian,  deeming 
the  oil  to  be  old  crude  oil.  paid  lower  tier 
prices  for  all  of  the  crude  oil  it  purchased. 
On  July  1.  1977.  Permism  received  an  Invoice 
from  Mobil  which  stated  the  number  of  bar- 
rels of  crude  oil  which  had  been  produced 
and  sold  from  each  property  contributing  to 
the  commingling  facility  in  March  1977.  and 
which  identified  250.50  barrels  as  new  crude 
oil  which  had  been  produced  and  sold  from 
three  of  the  properties.  The  invoice  billed 
Permian  for  an  "additional  increased 
value. "  based  upon  the  difference  between 
the  upper  and  lower  tier  prices  for  the 
amount  of  crude  oil  now  identified  as  new 
crude  oil.  Permian  refused  to  pay  this  addi- 
tional amuunt  on  the  ground  that  the  July 
Invoice  was  a  retroactive  certification  barred 
by  the  "60  day  rule"  contained  in  the  defini- 
tion of  new  crude  oil.  10  CFR  212.72.  In  its 
request  for  interpretation.  Permian  seeks  a 
determination  that  identification  of  the  vol- 
umes of  crude  oil  produced  and  sold  from 
properties  whose  production  is  then  com- 
mingled is  a  nece.ssary  part  of  the  certifica- 
tion of  volumes  of  new  and  old  crude  oU, 
and   that  the   Mandatory   Petroleum   Price 


'It  shoui. 
tion  does  r 
er  a  pro«1  •• 
50  perrt-t 
IS    9     '• 
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led  that  this  Interpreta- 
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ReKulations  bar  Permian  from  paying  the 
additional  amount  billed  in  Mobil's  July  in- 
voice. 

In  its  comments  on  Permian's  request  for 
interpretation.  Mobil  acknowledged  that, 
under  the  facts  presented  by  Permian,  Per- 
mian could  not  determine  the  volume  of 
new  crude  oil  in  the  crude  oil  it  had  pur- 
chased In  March  1977  until  it  received  the 
July  invoice.  Nonetheless.  Mobil  argued 
that  its  one-time  BPCL  certification  was  a 
complete  certification  that  compiled  with 
the  60-day  rule,  and  that  the  supplemental 
invoice  rendered  to  Permian  more  than  two 
months  after  the  month  of  sale,  which 
stated  the  volumes  of  crude  oil  which  had 
been  produced  and  sold  from  each  property, 
and  which  billed  Permian  for  now-identified 
new  crude  oil.  was  a  "contractual  matter  be- 
tween the  parties."  and  not  barred  by  the 
60-day  rule. 

Mobil  also  presented  a  second  fact  pat- 
tern, involving  different  crude  oil-producing 
properties,  which  it  described  as  a  'more 
likely  situation."  Mobil  stated  that  it  pro- 
duces crude  oil  from  three  properties  whose 
production  is  commingled  at  a  different 
storage  facility.  Permian  purchases  all  of 
the  crude  oil  from  this  facility,  and,  again, 
Mobil  has  provided  Permian  with  a  one-time 
BPCL  certification  for  each  of  the  proper- 
ties. In  March  1976.  Permian  purchased  all 
of  the  commingled  production,  and,  based 
upon  a  timely  statement  by  Mobil  of  the 
volumes  of  crude  oil  produced  and  sold  from 
each  property,  paid  upper  tier  prices  for 
4209.83  barrels  of  new  crude  oil.  By  invoice 
dated  August  16.  1976.  Mobil  altered  the  vol- 
umes of  crude  oil  production  attributable  to 
each  projjerty  to  correct  clerical  errors  in 
the  previous  statement.  That  change  result- 
ed in  a  total  volume  of  new  crude  oil  of 
4417.38  barrels.  Mobil  billed  Permian  for 
the  difference  between  upper  and  lower  tier 
prices  for  the  207.55  additional  barrels  of 
new  crude  oil.  Permian,  contending  that 
this,  too,  was  a  retroactive  certification  of 
new  crude  oil  barred  by  the  60-day  rule,  re- 
fused to  pay  the  additional  amount. 

Mobil  further  stated  that,  for  the  same 
properties,  it  Issued  Permian  a  credit  on 
August  16,  1976,  based  upon  a  correction  of 
the  volumes  of  crude  oil  production  attrib- 
utable to  the  various  properties  for  crude  oil 
Permian  had  purchased  in  October  1975. 
This  correction  resulted  in  148.59 /eirer  bar- 
rels of  new  crude  oil.  Mobil  asserts  that  Per- 
mian has  accepted  the  credit  from  this  cor- 
rection, while  refusing  to  pay  the  additional 
amount  for  the  correction  which  resulted  in 
more  barrels  of  new  crude  oil.  In  both  cases, 
Mobil  argues,  it  should  be  permitted  to  cor- 
rect the  clerical  errors,  because  its  one-time 
BPCL  certification  fully  complies  with  the 
60-day  rule. 

In  respon.se  to  Mobil's  comments.  Permian 
again  asserted  that,  for  first  sales  of  com- 
mingled crude  oil  production,  a  statement  of 
the  volumes  of  crude  oil  attributable  to 
each  producing  property  is  necessary  to 
complete  the  certification  of  volumes  of  new 
and  old  crude  oil.  and  that  the  60-day  rule 
applies  to  any  attempt  to  change  those  fig- 
ures so  as  to  increase  the  number  of  barrels 
of  new  crude  oil.  With  respect  to  the  change 
resulting  in  fewer  barrels  of  new  crude  oil. 
Permian  argues  that  the  Mandatory  Petro- 
leum Price  Regulations  always  require  cor- 
rections that  result  In  the  reduction  of  vol- 
umes of  new  crude  oil.  and  that  it  therefore 
acted  properly  in  accepting  the  credit  of- 
fered by  Mobil. 


ISSTTE 

1.  May  Mobil  retroactively  increase  the 
price  of  crude  oil  that  it  produced,  commin- 
gled, and  sold  to  Permian,  where,  more  than 
two  months  after  the  month  of  sale,  Mobil 
states  for  the  first  time  the  volume  of  crude 
oil  attributable  to  each  property  contribut- 
ing to  the  commingled  production,  and 
thereby  determines  that  a  portion  of  the 
crude  oil  was  eligible  for  treatment  as  new 
crude  oil? 

2.  May  Mobil  retroactively  increase  the 
price  of  crude  oil  that  it  produced,  commin- 
gled, and  sold  to  Permian,  stating  at  the 
time  of  the  sale  the  volumes  of  crude  oil 
which  were  attributable  to  each  property 
contributing  to  the  commingled  production, 
but  where,  more  than  two  months  after  the 
month  of  sale.  Mobil  alters  the  statement  of 
those  volumes  to  increase  the  portion  of  the 
crude  oil  which  was  eligible  for  treatment  as 
new  crude  oil? 

nmERPRTTATlON 

Mobil  may  not  retroactively  increase 
prices  for  crude  oil  It  has  produced  and  sold 
where,  more  than  two  months  after  the 
month  of  Permian's  purchase  of  commin- 
gled crude  oil,  Mobil  for  the  first  time  sup- 
plies Permian  with  a  statement  of  the  vol- 
umes of  the  commingled  crude  oil  attributa- 
ble to  the  various  properties  producing  the 
oil.  Likewise,  Mobil  may  not  retroactively 
increase  prices  for  crude  oil  it  has  produced 
and  sold  where,  more  than  two  months 
after  the  month  of  Permian's  purchase  of 
commingled  crude  oil.  Mobil  corrects  a  pre- 
vious statement  of  the  volumes  of  the  com- 
mingled crude  oil  attributable  to  the  various 
properties  producing  the  oil,  so  as  to  In- 
crease the  number  of  barrels  of  new  crude 
oil. 

Before  discussing  the  rationale  underlying 
this  determination,  it  would  be  useful  to 
review  certain  pertinent  provisions  of  the 
Mandatory  Petroleum  Price  Regulations. 
The  BPCL  of  a  property  is  derived  from  a 
computation  which  yields  the  average 
monthly  crude  oil  production  and  sale  from 
the  property  in  the  base  period  (which  may 
vary  from  property  to  property).  10  CFR 
212.72.  The  concept  of  a  BPCh  for  crude  oil- 
producing  properties  originated  in  the  Cost 
of  Living  Council  price  regulations  In  38  FR 
22536  (August  22,  1973).  and  was  incorporat- 
ed into  the  Mandatory  Petroleum  Price 
Regulations.  39  FR  1924  (January  15.  1974). 
as  10  CFR  212.72.  By  subtracting  a  proper- 
ty's BPCL  (and  current  cumulative  deficien- 
cy, if  any)  from  that  property's  current 
volume  of  crude  oil  production,  the  produc- 
er can  calculate  the  number  of  barrels  of 
new  crude  oil  in  any  month. 

New  crude  oil.  then.  Is  defined  In  10  CFR 
212.72  as  the  total  number  of  barrels  of  do- 
mestic crude  oil  produced  and  sold  from  a 
property  in  a  specific  month,  less  the  prop- 
erty's BPCL  for  that  month  (and  current 
cumulative  deficiency.  If  any).  In  addition, 
however,  new  crude  oil  may  not  Include 
"any  number  of  barrels  not  certified  as  new 
crude  oi!  pursuant  to  the  provisions  of 
f  212.131(a)(1)  within  the  consecutive  two- 
month  period  immediately  succeeding  the 
month  in  which  the  crude  oil  Is  produced 
and  sold,  except  where  such  recertification 
is  explicitly  required  or  permitted  by  FEA 
order,  interpretation,  or  ruling." '  This  pro- 


\ision  is  commonly  referred  to  as  the  "60- 
day  rule." 

In  proposing  the  60-day  rule,  the  Federal 
Energy  Administration  (FEA),  a  predecessor 
agency  of  the  Department  of  Energy 
(DOE),  discussed  the  effect  of  retroactive 
increases  in  the  price  of  crude  oil.  The  FEA 
noted  that  one  way  in  which  retroactive 
price  increases  occur  is  "through  retroactive 
recertification  of  volumes  of  new  and  re- 
leased petroleum  included  in  previous  trans- 
actions ..."  40  FR  13522  (March  27.  1975). 
The  FEA  further  pointed  out  that: 

.  .  .  [Rletroactive  invoicing  may  tend  to 
have  an  adverse  effect  on  those  refiners, 
especially  small  refiners,  that  rely  In  large 
measure  upon  domestic  crude  petroleum. 
Resellers  of  domestic  crude  petroleum 
may  also  be  adversely  affected.  In  either 
case,  if  the  purchasers  to  whom  refined 
petroleum  products  or  crude  oil  have  al- 
ready been  sold  by  refiners  or  resellers 
which  receive  retroactive  price  increases 
are  unwilling,  in  turn,  to  increase  retroac- 
tively tiie  prices  they  have  paid,  the  refin- 
ers or  resellers  which  receive  retroactive 
price  increases  are  in  the  position  of 
having  increased  costs  for  crude  oil  which 
can  be  recovered,  if  at  all,  only  In  prices 
charged  In  subsequent  sales.  In  any  event, 
the  retroactively  invoiced  prices  are  costs 
incurred  currently  with  respect  to  crude 
petroleum  received  and  refined  or  resold 
in  preceding  months,  which  costs  should 
more  properly  have  been  incurred  in  the 
months  when  the  crude  oil  was  purchased 
or  landed  and  passed  through  in  the  fol- 
lowing months. 


These  .  .  .  amendments  .  .  .  should  oper- 
ate to  bring  the  incurrence  of  costs  more 
closely  into  line  with  the  time  of  purchase 
of  domestic  crude  petroleum  and  should 
lead  to  increased  price  stability  and  reli- 
ability. ...  40  FR  at  13523. 
It  16  apparent  that,  in  Incorporating  the 
60-day  rule  into  the  definition  of  new  crude 
oil,  the  FEA  intended  to  require  producers 
to  promptly  charge  the  higher  upper  tier 
prices  for  eligible  crude  oil.  so  that  refiners 
and   resellers  could  market   refined  petro- 
leum products  or  crude  oil  with  assurance  of 
price  stability. 

A  third  key  concept,  certification  by  the 
producer  to  the  purchaser  of  the  volumes  of 
a  property's  crude  oil  production,  originated 
in  the  Cost  of  Living  Council  price  regula- 
tions in  38  FR  22536  (August  22,  1973).  It 
was  incorporated  into  the  Mandatory  Petro- 
leum Price  Regulations,  39  PR  1924  (Janu- 
ary 15.  1974).  as  10  CFR  212.74(c>.  and  was 
later  placed  in  10  CFR  212.131.  39  FR  31622 
(August  30.  1974).  The  requirements  of  cer- 
tification have  changed,  of  course,  as  the 
regulations  governing  the  sale  of  crude  oil 
have  been  revised.'  They  have  always,  how- 
ever, required  a  statement  of  either  the  ceil- 
ing price  of  the  crude  oil  or  the  posted 
prices  from  which  the  ceiling  price  is  de- 
rived, and  a  statement  of  the  volumes  of 
new,  old,  or  released  crude  oil.* 


'Due  to  an  oversight,  the  reference  to 
§  212.131(a)il)  in  the  definition  of  new  crude 
oil  has  not  been  corrected  to  reflect  that 


crude  oil  produced  from  non-stripper  well 
properties  must  now  be  certified  in  accord- 
ance with  §212.131(a)C2)  rather  than 
§  212.131(a)(1). 

'For  a  summary  of  the  changes  the  certi- 
fication requirement  has  undergone,  see  41 
FR  at  36182-83  (August  26,  1976). 

'Presently,  for  non-stripper  well  crude  oil. 

a  producer  must  certify  the  volumes  of  new 
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Although  certification  of  the  volumes  of 
crude  oil  production  was  initially  required 
for  each  sale  of  crude  oil,  {212.131  was  later 
amended  to  permit  this  recurrent  require- 
ment to  be  complied  with  by  "a  one-time 
certification  by  a  producer  as  to  the  base 
production  control  level  crude  petroleum 
for  each  month  of  1972  for  the  particular 
property."  39  FR  42246  (December  4.  1974 ).♦ 
The  substitution  of  a  one-time  BPCL  for 
the  monthly  certification  of  volumes  of  new 
and  old  crude  oil  sold  lessened  the  certifica- 
tion burden  upon  the  producer  while  en- 
abling the  purchaser  to  independently  de- 
termine the  volumes  of  new  and  old  crude 
oil  purchased. 

In  41  FR  36172  (August  26.  1976).  §  212.131 
was  further  amended  to  specify  that  this 
one-time  BPCL  certification  could  only  be 
made  where  all  of  the  crude  oil  produced 
and  sold  from  the  property  concerned  was 
sold  to  the  same  purchaser.  This  change  was 
necessary  to  clarify  the  use  of  a  one-time 
BPCL  certification  where  the  producer  sold 
crude  oil  produced  from  a  property  to  two 
or  more  purchasers.  In  the  preamble  accom- 
panying this  amendment,  the  FEA  noted 
that: 

.  .  .  with  respect  to  a  non-stripper  well 
property  from  which  crude  oil  Is  sold  to 
more  than  one  purchaser,  the  one-time 
certification  of  the  property's  BPCL  does 
not  accomplish  the  purpose  of  the  certifi- 
cation requirement,  in  that  it  does  not 
provide  the  purchasers  icith  sufficient  in- 
formation to  determine  how  much  of  that 
purchaser's  crude  oil  purchased  each 
month  is  properly  classified  as  new  crude 
oil  Where  the  property's  total  monthly 
production  is  sold  to  a  single  purchaser,  of 
course,  that  purchaser  can  easily  deter- 
mine the  amount  of  new  crude  oil  each 
month  by  subtracting  the  property's 
BPCL  from  the  ourent  monthly  produc- 
tion and  sale.  Where  the  property's  total 
monthly  production  is  sold  to  two  or  more 
purchasers,  however,  none  of  the  purchas- 
ers is  able  to  determine  the  amount  of 
new  crude  oil  without  Itnowing  how  much 
production  was  sold  to  other  purchasers. 
41  FR  at  36183  (August  26.  1976)  (empha- 
sis supplied). 

Although  the  efficacy  of  a  one-time  BPCL 
certification  where  crude  oU  production 
from  separate  properties  is  commingled 
before  sale  to  a  purchaser  has  never  been 
addressed,  the  FEA's  discussion  of  the  one- 
time BPCL  certification  where  crude  oil  pro- 
duction is  sold  to  two  or  more  purchasers  is 
highly  instructive  in  considering  the  ques- 
tions presented  by  Permian  and  Mobil. 
First.  It  points  out  that  the  purpose  of  the 
certification  is  to  provide  the  purchaser  with 
enough  information  to  independently  deter- 
mine the  volume  of  new  crude  oil,  if  any.  in 
the  crude  oil  purchased.  Second,  it  demon- 


Footnotes  continued  from  last  page 
(upper  tier)  and  old  (lower  tier)  crude  oil, 
separately  identifying  California  lower  tier 
crude  oU  and  any  crude  oil  transported 
through  the  Trans-Alaska  pipeline.  In  addi- 
tion, the  producer  must  slate  the  posted 
prices  from  which  upper  and  lower  tier 
crude  oil  prices  are  derived.  10  CFR 
212.131(aX2). 

♦The  "one-time"  certification  requirement 
has  since  been  amended  to  reflect  changes 
in  both  the  base  period  and  the  methods  of 
computation  of  the  BPCL.  See  41  FR  38172 
(August  2«.  1976):  41  FR  43393  (October  1, 
1976);  42  PR  41565  (August  17.  1977). 


strates  that  a  one-time  certification  is  inef- 
fective if  the  purchaser  is  not  given  the  ad- 
ditional, necessary  information  which  en- 
ables it  to  make  that  independent,  determi- 
nation. In  the  case  of  commingled  crude  oil 
production,  a  one-time  BPCL  certification 
fails  to  achieve  the  underlying  purpose  of 
the  certification  requirement,  and.  there- 
fore, such  a  certification  is  Incomplete  and 
Ineffective  unless  and  until  the  producer 
supplements  the  certification  with  a  state- 
ment of  the  actual  volumes  of  crude  oil  pro- 
duced and  sold  from  each  of  the  properties 
contributing  to  the  commingling  storage  fa- 
cility. 

As  noted  previously,  the  definition  of  new 
crude  oil  excludes  "any  number  of  barrels 
not  certified  as  new  crude  oil  .  .  .  within  the 
consecutive  two-month  period  Immediately 
succeeding  the  month  In  which  the  crude  oil 
is  produced  and  sold  .  .  .  ."  10  CFR  212.72. 
Therefore,  in  the  case  of  commingled  crude 
oil,  a  one-time  BPCL  certification  must  be 
supplemented  within  two  months  of  the 
month  of  sale  by  a  statement  of  the  volume 
of  crude  oil  produced  and  sold  from  each 
property  in  order  for  the  producer  to  re- 
ceive upper  tier  celling  prices  for  any  new 
crude  oil  in  the  conmiingled  production. 

This  result  is  consistent  with  FEA's  long- 
standing insistence  on  strict  compliance 
with  the  60-day  rule.  Prior  PEA  Interpreta- 
tions have  concluded  that  a  producer's  fail- 
ure to  certify  volumes  of  crude  oil  produc- 
tion means  that  the  producer  may  receive 
only  lower  tier  prices  for  that  crude  oil.  See 
C.  R.  England  Oil  A  Gas  Properties,  Inter- 
pretation 1977-33,  42  FR  46274  (September 
15.  1977);  Marine  contractors  A  Supply, 
Inc..  5  FEA  1183.086  (March  4,  1977).  Accord- 
ingly, for  the  first  fact  pattern  presented. 
Mobil's  contention  that  its  one-time  BPCL 
certification  complies  with  the  60-day  rule  is 
erroneous,  and  Permian  correctly  refused  to 
pay  the  additional  amount  which  Mobil 
charged  in  the  July  1977  invoice. 

Mobil  has  presented  a  second  instance  in- 
volving the  purchase  of  commingled  crude 
oil  by  Permian.  In  this  case.  Mobil  complet- 
ed the  required  5  212.131(a)(2)  certification 
in  a  timely  fashion  by  supplying  Permian 
with  a  statement  of  the  volumes  of  crude  oil 
produced  and  sold  from  each  property  con- 
tributing to  the  storage  facility.  More  than 
two  months  after  the  month  of  sale,  howev- 
er, Mobil  attempted  to  correct  a  clerical 
error  in  the  statement  of  the  volumes,  the 
effect  of  which  was  to  Increase  the  number 
of  barrels  of  new  crude  oil.  It  is  Mobil's  posi- 
tion that  the  60-day  rule  does  not  prevent 
the  correction  of  "purely  mathematical 
errors."  and  that  Permian  must  now  pay 
upper  tier  prices  for  that  new  crude  oil. 

As  noted  previously,  the  60-day  rule  was 
adopted  to  prevent  retroactive  increases  in 
the  price  of  crude  oil  so  that  purchasers 
would  be  reasonably  assured  of  stability  in 
the  cost  of  crude  oil.  If.  as  Mobil  argues, 
producers  were  always  able  to  correct  math- 
ematical errors  so  as  to  incretise  the  price  of 
their  crude  oil.  it  is  apparent  that  the  policy 
represented  by  the  60-day  rule  would  be  viti- 
ated. It  is  for  this  reason  that  the  FEA  has 
consistently  required  strict  adherence  to  the 
60-day  rule.  Further,  the  FEA  has  taken  the 
position  that  clerical  errors  which  result  in 
the  failure  to  certify  volumes  of  new  crude 
oil  cannot  be  corrected  more  than  two 
months  after  the  month  of  sale  if  the  cor- 
rection would  increase  the  price  paid  for  the 
crude  oil  purchased.  Perrault  Production 
Company,  5  FEA  U80.622  (May  6,  1977); 
Schkade  Brothers  Drilling  Company,  4  FEA 


f83,226  (December  10.  1976);  Rancho  CL 
Company,  4  FEA  1183.143  (October  8.  1976). 
Although  these  decisions  were  In  the  con- 
text of  certification  of  stripper  well  proper- 
ty crude  oil.  the  underlying  rationale  is 
equally  applicable  to  the  present  case. 

Accordingly,  the  DOE  has  determined 
that  an  untimely  correction  of  a  clerical 
error  In  the  statement  of  the  volumes  of 
crude  oil  attributable  to  the  various  proper- 
ties contributing  to  a  commingling  storage 
facility  Is  barred,  for.  under  the  require- 
ments for  a  complete  certification  of  com- 
mingled crude  oil,  discussed  supra.  It  is  a 
■retroactive  recertiflcatlon  of  volumes  of 
new  .  .  .  crude  petroleum  Included  In  previ- 
ous transactions."  40  FR  at  13522,  which 
the  60-day  rule  was  created  to  prevent.* 

Mobil  further  contends  that  because  it 
has  made  a  correction  of  a  clerical  error 
which  resulted  In  a  reduction  In  the  number 
of  barrels  of  new  crude  oil  sold  to  Permian, 
It  should  likewise  be  permitted  to  make  a 
similar  correction  resulting  In  an  increase  in 
the  number  of  barrels  of  new  crude  oil.  The 
Mandatory  Petroleum  Price  Regulations, 
however,  require  a  reduction  In  the  volume 
of  new  crude  oil  whenever  the  original  certi- 
fication overstates  that  volume,  but  forbid 
any  retroactive  increase  in  the  volume  of 
new  crude  oU  where  the  original  certifica- 
tion understates  that  volume,  and  the  certi- 
fication was  not  corrected  within  the  pre- 
scribed two  month  period.  This  Is  so  because 
all  crude  oil  produced  and  sold  Is  deemed  to 
be  old  crude  oil  unless  It  qualifies  for  treat- 
ment as  new  crude  oil  under  the  condition 
set  forth  In  the  definition  of  new  crude  oil. 
See  Preamble  to  Proposed  Rulemaking,  40 
FR  at  13523  (March  27.  1975).  Those  condi- 
tions include  certification,  and  forbid  certifi- 
cation (or  re-certlf Icatlon )  more  than  two 
months  after  the  month  In  which  the  crude 
oil  is  produced.  Accordingly,  any  crude  oU 
which  fails  to  meet  all  of  the  criteria  for 
treatment  as  new  crude  oil  must  be  treated 
as  old  crude  oil  and  sold  at  lower  tier  prices. 
Conversely,  however,  the  failure  of  a  pro- 
ducer to  retroactively  lower  the  price 
charged  for  crude  oU  erroneously  sold  at 
upper  tier  prices  is  a  violation  of  10  CFR 
212.10(a)  and  212.73(a). 

IirrcBi'iiZTATiOR  1978-13 

To:  Atlantic  Richfield  Co. 
Date:  April  7.  1978. 

Rules  Interpreted:  5  212.83(cH2)(iliKE). 
Code:    GCW— PI— Refiner    Price    Formula, 
"N"  Factor;  Non-Product  Cost  Increases. 

FACTS 

Atlantic  Richfield  Co.  (ARCO)  Is  a  refiner 
as  defined  in  10  CFR  212.31  and  as  such  is 


'The  result  reached  here  is  not  in  conflict 
with  the  Interpretation  recently  issued  to 
the  Shell  Oil  Company.  Interpretation 
1978-2.  42  FR  12848  (March  28.  1978). 
There,  pursuant  to  a  written  contract.  Shell 
produced  and  sold  new  and  old  crude  oil  at 
upper  and  lower  tier  prices.  Through  cleri- 
cal error.  Shell  charged  less  than  the  con- 
tractually agreed  upon  prices  for  certain 
volumes  of  both  new  and  old  crude  oil  over 
a  period  of  time.  The  interpretation  deter- 
mined that  Shell  could  charge  the  purchas- 
er the  full  contract  price  for  the  crude  oil, 
as  the  price  wtis  not  in  violation  of  10  CFR 
212.74(c).  It  Is  Important  to  note  that  Shell 
had  timely  and  correctly  certified  the  crude 
oil  as  new  and  old  crude  oil.  and  there  was, 
therefore,  no  question  of  retroactive  recerti- 
flcatlon of  volumes  of  new  and  old  crude  oil. 
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subject  to  the  price  regulations  set  forth  in 
10  CFR  Part  212,  Subpart  E.  ARCO  is  con- 
sidering a  plan  to  institute  significant 
changes  in  its  marketing  practices  which 
will  reduce  the  company's  marketing  ex- 
penses. The  Institution  of  such  modifica- 
tions to  its  msu-keting  operations  will  reduce 
ARCO's  cost  of  marketing  covered  products 
t)elow  the  May  1973  cost  of  this  non-product 
cost  category. 

ISSUE 

Do  the  price  regulations  applicable  to  re- 
finers set  forth  at  $  212.83(c><2)  require  a  re- 
finer to  use  negative  values  for  the  in- 
creased marketing  cost  factor  when  month- 
ly refiner  marketing  costs  are  below  May 
1973  marketing  costs? 

INTERPRETATION 

When  monthly  marketing  costs  fall  below 
May  1973  marketing  costs,  refiners  must  use 
negative  marketing  cost  increase  "  values  to 
compute  total  increased  refiner  nonproduct 
costs.  This  computation  is  clearly  required 
by  the  language  of  the  refiner  non-prcxluct 
cost  formula  and  is  indicated  by  the  histori- 
cal development  of  the  regulations  as  they 
presently  exist. 

The  price  rules  which  are  applicable  to  re- 
finers in  §  212.83  Include  calculations  of 
product  and  non-product  cost  factors.  The 
marketing  cost  increase  ( 'F,'")  factor  is  an 
element  used  to  compute  the  total  increased 
nonproduct  costs  (the  "N"  factor)  accord- 
ing to  the  formula. 


N! 


E*-  f  f: 

R* 


set  forth  in  §  212.83(cK2)(iii) 
Section     212.83(c)(2)(ili)(E)     defines    the 

"marketing  cost  increase"  factor  as 

the  difference  between  the  cost  of  mar 
keting  covered  products  in  the  month  of 
measurement  and  the  cost  of  marketing 
covered  products  in  the  month  of  May, 
1973.  .  .  .  The  amount  of  marketing  cost 
increase  which  may  be  applied  to  compute 
maximum  allowable  prices  for  covered 
products  is,  however,  limited"  (emphasis 
added). 

Since  the  "F,'"  factor  is  defined  as  "the 
difference  between  the  cost  of  marketing 
covered  products  in  the  month  of  measure- 
ment and  the  cost  of  marketing  products  in 
the  month  of  May  1973,"  (emphasis  added) 
mathematical  computations  for  marketing 
costs  may  result  in  either  positive  or  nega- 
tive values  for  the  "F,'"  factor.  The  formula 
used  to  compute  a  refiner's  total  increased 
non  product  costs  adds  the  "F," "  factor  to 
the  remaining  formula  elements,  conse- 
quently, a  negative  "F,'"  addend  is  a  math- 
ematically acceptable  element  in  the  equa 
tion  which  computes  the  "N"  factor.  "The 
definition  of  marketing  cost  increase"  and 
the  formula  for  calculating  "increased  non- 
product  costs"  therefore  fiermit  the  use  of 
negative  refiner  "marketing  cost  increase" 
values  for  the  purpose  of  determining  a  re- 
finers  maximum  allowable  prices  for  cov- 
ered products. 

ARCO  concedes  in  its  interpretation  re- 
quest that  the  algebraic  formula  for  calcu- 


lating non-product  cost  Increases  theoreti- 
cally permits  negative  cost  increases.  How- 
ever. ARCO  believes  that  the  refiner  price 
regulations  never  were  intended  to  permit 
the  addition  of  negative  cost  increases  when 
calculating  total  non-product  cost  Increases. 
In  support  of  this  view.  ARCO  states  that 
the  present  regulations  continue  the  regula- 
tory requirements  previously  imposed  under 
the  authority  of  the  Economic  Stabilization 
Act  of  1970,  P.L.  92-210,  as  amended,  (ESA) 
which  provided  that  the  weighted  average 
price  charged  on  the  "base  date."  May  25, 
1970,  be  treated  as  a  'price  floor, "  to  which 
product  and  certain  non-product  cost  in- 
creases could  be  added. 

Section  203  of  the  ESA  provided  that  the 
"President  is  authorized  to  .  .  .  stabilize 
prices  ...  at  levels  not  less  than  those  pre- 
vailing on  May  25,  1970."  Although  prices  of 
refined  petroleum  products  were  not  per- 
mitted to  fall  below  this  base  level,  the  regu- 
lations issued  pursuant  to  this  authority, 
which  specifically  addressed  the  calculation 
of  price  reductions  by  petroleum  refiners, 
permitted  individual  elements  used  to  com- 
pute permissible  sale  prices  to  fall  below 
May  25,  1970  costs,  as  long  as  the  price  cal- 
culated in  accordance  with  the  regulations 
equalled  or  exceeded  the  May  25,  1970  price. 
Under  the  ESA.  the  Cost  of  Living  Council 
(CLC)  was  established.  The  CLC  issued  gen- 
eral price  rules  which  covered  the  petro- 
leum industry  until  it  adopted  price  regula- 
tions in  Phase  IV  which  controlled  the 
prices  of  petroleum  and  petroleum  products. 
See  6  CFR  Part  150,  Subpart  L.  38  FR  22536 
(August  22,  1973).  Section  150.358ie)  specifi- 
cally addressed  the  calculation  of  price  re- 
ductions by  petroleum  refiners  and  provided 
that— 

"[a]  price  charged  in  excess  of  the  base 
price  may  continue  to  be  charged  only  as 
long  as  the  net  increases  in  allowable  costs 
which  support  that  price  in  excess  of  the 
base  price  continue  to  be  incurred."  (Em- 
phasis added.) 

Thus,  as  intended  by  the  ESA,  all  elements 
of  the  refiner  price  calculation,  including 
those  elements  Miith  a  negative  net  value, 
were  required  to  be  Included  In  price  compu- 
tations. 

Under  the  Emergency  Petroleum  Allcx-a- 
tion  Act  of  1973,  P.L.  93-159,  as  amended. 
(EPAA)  the  Federal  Energy  Office  (a  prede- 
cessor of  the  Federal  Energy  Administration 
(FEA)  and  Department  of  Energj-  (DOE)) 
initially  adopted  the  CLC  Phase  IV  Regula- 
tions (39  FR  1924  (January  15,  1974))  in- 
cluding this  "net  increase"  concept.  The 
adoption  of  the  "net  increase"  concept  was 
mandated  by  §  4(b)(2)(A)  of  the  EPAA 
which  specifically  provided  for  regulations 
that  required  "a  dollar-for-dollar  passth- 
rough  of  net  increases  in  the  cost  of  crude 
oil,  residual  fuel  oil.  and  refined  petroleum 
products.  "  ( Emphasis  added. ) 

Section  402  of  the  Energy  Policy  and  Con- 
senation  Act,  P.L.  94-163  '1975)  (EPCA). 
amended  the  EPAA  by  adding  a  new  1 10 
which  expressly  eliminated  the  authority 
previously  given  to  the  President  under 
§  203  of  the  ESA  "to  prescribe  minimum 
prices  for  crude  oil  (or  any  classification 
thereof),  residual  fuel  oil.  or  any  refined  pe- 
troleum product."  Subsequent  to  this 
amendment,  not  only  the  elements  of  the 
petroleum  price  formulas,  but  the  resulting 
maximum  sale  prices  of  petroleum  products 
could  be  at  or  below  the  base  period  price 
levels. 

The  current  refiner  price  regulations  have 
retained  this  concept  of  permitting  only  net 


amounts  of  allowable  costs  to  be  used  in  the 
formula  for  calculating  increased  refiner 
costs.  Although  the  formula  presently  used 
to  compute  the  amount  of  marketing  costs 
that  may  be  used  to  compute  maximum  al- 
lowable prices  under  §  212.83(c)(2)(iii)(E) 
does  not  use  the  word  "net "  in  reference  to 
the  calculation  of  permissible  marketing 
costs,  the  regulatory  definition  of  the  "F,'" 
factor  clearly  yields  the  same  result.  There- 
fore, §  212.83(cK2)(iii)(E)  continues  the  stat- 
utory mandates  of  the  ESA.  EPAA  and 
EPCA  to  require  price  reductions  in  the 
event  of  a  negative  net  cost  increase. 

Section  212.83(c)(2)(iii)(E)  is  also  fully  in 
accordance  with  the  policy  set  forth  in  §  401 
of  the  EPCA  which  amended  the  EPAA  by 
adding  a  new  §  9.  entitled  "passthroughs  of 
price  decreases."  Section  9  requires  the  im- 
plementation of  regulation  which  provide 
for  a  dollar-for-dollar  passthrough  in  prices 
at  all  levels  of  distribution  for  decreases  in 
costs  of  crude  oil,  residual  fuel  oil,  and  re- 
fined petroleum  products. 

As  required  by  the  EPCA.  the  FEA 
amended  its  regulations,  effective  February 
1,  1976,  to  reflect  the  requirements  of  §9  of 
the  EPAA  (41  FR  5111.  February  4.  1976). 
The  preamble  to  these  amendments  ex- 
plained that. 

[allthough  .  .  .  FEA  refiner  price  [regula- 
tions] expressly  only  provide  for  a  dollar- 
for-dollar  passthrough  of  increased  prod- 
uct costs,  and  are  silent  with  respect  to  de- 
creased product  costs,  increased  product 
costs  are  generally  defined  in  the  regula- 
tions as  the  difference  between  current 
costs  and  May  1973  costs.  Thus,  any  re- 
duction in  current  cost  levels  from  the 
cost  levels  of  the  preceding  month  auto- 
matically results  in  a  reduction  In  the 
amount  of  increased  costs  available  for 
passthrough  and.  hence,  in  a  reduction  in 
a  firm  s  maximum  lawful  prices.  In  other 
words,  although  the  term  "reduced  prod- 
uct cost"  does  not  appear  in  the  refiners' 
regulations,  any  reduction  in  product 
costs  automatically  constitutes  a  lesser 
amount  of  "increased  product  costs" 
(since  such  increases  are  measured  from 
May  1973  levels),  except  in  the  unlikely 
event  a  firm  were  to  incur  costs  currently 
that  were  below  May  1973  levels.  (Empha- 
sis added.) 

Although  FEA's  February  1,  1976  regula- 
tory preamble  does  not  specifically  discuss 
the  dollar-for-dollar  passthrough  of  cost  de- 
creases as  it  applied  to  non-product  costs,  it 
does  Indicate  (in  the  previously  cited  por- 
tion of  the  regulatory  preamble)  that  three 
possible  types  of  product  cost  variations 
might  occur.  There  may  be  an  absolute  cost 
increase  over  the  base  May  1973  costs;  there 
may  be  a  relative  reduction  in  the  amount 
of  increased  costs  over  May  1973  levels  in 
the  current  month  from  a  previous  amount 
of  increased  costs  over  May  1973  levels,  or 
there  may  be  an  absolute  cost  decrease 
below  the  base  May  1973  cost  levels. 

Furthermore,  on  April  6,  1976,  the  provi- 
sions applicable  to  other  (non-marketing) 
categories  of  non-product  costs  were  deleted 
from  §  212.87.  The  deleted  section  provided 
that 

■  non-product  cost  shall  be  subtracted 
from  the  Increases  in  other  defined  cate- 
gories of  non-product  costs,  so  that  only 
the  net  increase  in  non-product  costs  for  a 
particular  month  may  be  used  w  justify 
an  allowable  price"  (emphasis  added).  10 
CFR  212.87(b)(2)(1976). 
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The  new  provisions  to  §212.83(0(2) 
(liiXE).  which  regiilate  the  calculations  for 
such  categories  of  non-product  costs  and 
which  define  the  'E'"  factor,  omit  any  refer- 
ence to  required  subtractions.  Instead,  they 
refer  only  to  total  "Increased  non-product 
costs"  in  conformity  with  the  regulatory 
definition  for  marketing  cost  increase  that 
defines  "Increased"  costs  as  the  diffeTence 
between  costs  incurred  during  the  month  of 
measurement  and  those  incurred  in  May 
1973.' 

ARCO  also  maintains  that  the  use  of  neg- 
ative increased  mau-keting  cost  values  for 
calculating  refiner  non-product  costs  creates 
a  disincentive  for  a  refiner  to  reduce  its 
marketing  costs.  ARCO  states  that  this 
process  does  not  permit  a  refiner  to  rpcover 
funds  associated  with  its  more  efficient  op- 
eration or  earn  a  return  on  its  capital  invest- 
ments. ARCO's  position  is  incorrect.  The 
effect  of  a  regvUatory  policy  which  requires 
refiners  to  use  net  marketing  cost  amounts 
is  to  permit  reductions  in  marketing  costs  to 
be  passed  through  as  price  reductions  for 
consumers.  Prices,  thus,  remain  parallel  to 
costs.  The  Mandatory  Petroleum  Price  Reg- 
ulations were  not  designed  to  permit  refin- 
ers to  earn  a  return  on  capital  Inve.stments 
beyond  the  recovery  of  costs.  However, 
under  the  current  refiner  price  regulations, 
a  refiner  who  invests  capital  to  decrease 
marketing  costs  may  pass  the  cost  of  such 
Investments  through  to  the  maximum  al- 
lowable price  by  way  of  the  depreciation 
cost  Increase,  interest  cost  increase,  or  other 
elements  of  the  '"E>"  factor.  Included  in  the 
computation  of  total  increased  non-product 
costs.  Thus,  no  need  exists  to  recover  such 
costs  by  means  of  the  marketing  cost  in- 
crease calculation  ( "P,'"  factor). 

Accordingly.  ARCO  must  use  negative 
"marketing  cost  increase"  values  to  compute 
total  Increased  non-product  costs  when  its 
monthly  marketing  costs  are  below  its  May 
1973  marketing  costs.  The  historical  devel- 
opment of  petroleum  price  regulation  and 
the  language  of  the  current  regulations  re- 
quire this  result. 

Interpretation  1978-14 

To:  Amoco  Oil  Company. 
Date:  April  14.  1978. 

Rule     Interpreted:     10     CFR     212.83(c)<2) 
(UiXE). 


'Subpart  F  of  10  CFR  Part  212,  which  reg- 
ulates prices  charged  by  resellers  and  retail- 
ers, also  conforms  to  the  regulatory  policy, 
dating  back  to  CLC  Phase  IV  price  regula- 
tions, expressed  in  the  maximum  allowable 
price  definition  for  Subpart  E.  Indeed,  the 
price  rule  prescribed  by  §  212.93(c)  specifi- 
cally requires  that  decreases  in  costs  since 
the  base  period  must  be  used  to  compute 
the  maximum  allowable  price  by  stating 
that  "[a]  seller  which  charges  a  price  in 
excess  of  the  weighted  average  price  at 
which  the  product  concerned  was  lawfully 
sold  by  that  seUer  In  transactions  with  the 
class  of  purchaser  concerned  on  May  15, 
1973,  may  continue  to  charge  that  price 
only  as  long  as  the  product  cost  increases 
(and,  as  appropriate,  the  net  increcwes  in 
non-product  costs  which  have  been  incurred 
since  May  15.  1973,  and  which  support  that 
price,  continue  to  be  incurred.  Price  reduc- 
tions shall  be  made  under  this  paragraph  as 
soon  as  any  computation  of  increased  prod- 
uct costs  under  5  212.92  (or,  as  appropriate, 
any  computation  of  increased  non-product 
costs  under  5  212.93(b))  reveals  a  net  cost  de- 
crease" (emphasis  added). 


Code:    GWC-PI— Refiner    Price    Formula, 
"N  ■  factor;  Non-product  Cost  Increases. 

TACTS 

The  Amoco  Oil  Company  (Amoco)  has 
submitted  a  request  for  interpretation  con- 
cerning the  computation  of  Its  depreciation 
cost  increase  under  the  non-product  cost 
portion  of  the  refiner  price  rule,  10  CFR 
212.83.  Under  the  current  provisions  of  10 
CFR  212.83(cH2)(iii)(E),  which  set  forth  the 
formulae  for  computing  increased  non-prod- 
uct costs,  a  refiner  may  elect  to  compute  its 
depreciation  cost  increase  in  one  of  two 
ways.  The  method  which  the  refiner  may 
use,  however,  depends  upon  the  manner  in 
which  the  refiner  calculates  its  refinery  fuel 
cost  increase. 

If  the  refiner  chooses  to  calculate  its  re- 
finery fuel  cost  increase  under  the  general 
non-product  cost  increase  formula  '  E„'. " 
then  It  may  Include  in  its  E„'  calculation  for 
depreciation  cost  increase  all  depreciation 
costs  associated  with  capital  investments,  in- 
cluding those  which  are  related  to  fuel  con- 
servation. See  10  CFR  212.83(c>(2)(liiKE) 
paragraphs  (Ixaa)  and  (IX)(aa).  However,  if 
the  refiner  elects  to  calculate  its  refinery 
fuel  cost  Increase  using  the  refinery  fuel 
conservation  incentive,  it  then  uses  a  formu- 
la based  upon  the  base  refinery  fuel  usage" 
per  barrel  of  refinery  throughput  in  May 
1973.  This  method  permits  the  refiner  to 
retain  the  benefit  of  any  savings  it  has  real- 
ized, through  fuel  conservation  efforts  since 
May  1973,  in  the  amount  of  refinery  fuel 
used  per  barrel  of  throughput.  If  the  refiner 
uses  the  refinery  fuel  conservation  incen- 
tive, then  it  must  exclude  from  its  E„'  calcu- 
lation of  depreciation  cost  increase  "the  de- 
preciation costs  associated  with  capital  in- 
vestments which  effect  fuel  conseration  " 
See  10  CFR  212.83ic)<2)<iil)(E>  paragraphs 
(I)(bb)and(IX)(bb). 

In  its  request  for  Interpretation.  Am(x?o 
notes  that  it  is  a  refiner  using  the  refinery 
fuel  conservation  incentive.  Amoco  recog- 
nizes that  where  it  makes  a  capital  invest- 
ment solely  for  the  purpose  of  conserving 
refinery  fuel,  it  is  clear  that  it  may  not  in- 
clude any  depreciation  cost  associated  with 
that  investment  in  its  E„'  calculation  of  de- 
preciation cost  increase.  However.  Amoco 
points  out  that  most  capital  investments  in 
refinery  machinery  or  equipment  will  have 
some  effect  on  fuel  conservation.  Thus,  even 
where  new  machinery  or  equipment  is  not 
intended  to  conserve  fuel,  the  mere  fact 
that  it  is  new  may  mean  that  it  is  more  fuel- 
efficient  and.  therefore,  conserves  some 
fuel.  Amoco  argues  that  in  this  instance  the 
refiner  price  rule  was  not  intended  to  re- 
quire that  it  omit  all  depreciation  costs  asso- 
ciated with  that  capital  investment  from  its 
E,'  calculation  of  depreciation  cost  increase. 

Amoco,  therefore,  seeks  an  interpretation 
of  the  phrase  "capital  investments  which 
effect  fuel  conservation,"  in  order  to  obtain 
guidance  as  to  the  treatment  that  is  to  be 
accorded  the  depreciation  co.st  associated 
with  a  capital  investment  that  has  only  a 
partial  or  incideniial  impact  on  refinery  fuel 
conservation.  The  interpretation  which 
Amoco  seeks  would  permit  the  firm  to  in- 
clude as  depreciation  cost  in  its  E.'  calcula- 
tion an  amount  which  reflects  that  portion 
of  the  capital  investment  which  does  not 
result  In  refinery  fuel  conservation.  Amoco 
has  suggested  that  analysis  of  either  invest- 
ment records  or  the  fuel  conservation  bene- 
fits actually  obtained  from  a  capital  invest- 
ment project  will,  in  most  cases,  yield  suffi 
cient   information   to   permit   the   firm   to 


identify  the  portion  of  the  capital  invest- 
ment which  is  related  to  fuel  conservation. 
Amoco  would  then  exclude  that  portion  of 
the  depreciation  co.st  associated  with  the  in- 
vestment from  its  E„"  calculation,  but  would 
include  the  remainder. 

The  Department  of  Energy  (DOE)  pub- 
lished a  notice  describing  Amoco's  request 
for  interpretation  in  the  Federal  RECiSTiai, 
and  solicited  comments  from  interested  par- 
ties 42  FR  3611  (January  26.  1978).  The 
DOE  received  five  comments  in  response  to 
that  notice.  All  five  comments  were  submit- 
ted by  major  refiners  who  employ  the  refin- 
ery fuel  conservation  Incentive  formula. 
One  firm  agreed  with  Amoco  s  suggested  in- 
terpretation, stating  that: 

(the  firm)  has  had  no  difficulty  in  estab- 
lishing an  acceptable  procedure  for  com- 
puting depreciation  costs  on  capital  im- 
provements which  will  have  an  Incidental 
effect  on  fuel  conservation.  For  each  re- 
fining capital  project  which  resulted  in 
fuel  savings  ...  an  estimate,  based  upon 
recognized  historical  engineering  prac- 
tices. Is  made  of  the  percentage  of  total 
capital  Investment  that  was  required  to 
achieve  the  fuel  savings  ....  [Tlhat  por- 
tion of  depreciation  associated  with  fuel 
conservation  is  then  subtracted  from  the 
E„'  calculation,  while  the  remainder  is  in- 
cluded. 

Comments  from  the  other  four  firms, 
however,  indicated  apprehension  that  the 
Amoco  approach  is  unnecessarily  complex 
and  burdensome.  These  firms  generally  fa- 
vored a  project-by-proJect  analysis,  examin- 
ing each  capital  Investment  project  to  deter- 
mine whether  its  primary  purpose  Is  to 
bring  about  refinery  fuel  conservation.  If  so. 
then  ail  depreciation  costs  associated  with 
that  project  would  be  excluded  from  the  de- 
preciation cost  E,'  calculation.  However,  if 
the  primary  purpose  of  a  capital  investment 
project  Ls  something  other  than  fuel  conser- 
vation, all  depreciation  costs  associated  with 
that  project  would  be  included  in  the  depre- 
ciation cost  E„'  calculation,  even  if  there 
were  some  fuel  conservation  benefits.  In  dis- 
cussing the  advantages  of  this  approach 
over  that  suggested  by  Amoco,  one  firm  re- 
lated Its  experience  In  attempting  an  Item- 
by-ltem  analysis,  and  concluded  that: 

[tlhe  experience  gained  in  this  procedure 
has  indicated  to  us  that  [it]  results  In 
time  consuming  engineering  calculations 
which,  though  defensible,  may  not  be 
readily  accepted  by  anyone  unskilled  in 
engineering  techniques. 

Another  company  commented  that 
"[alttempts  to  evaluate  each  project  and 
separate  out  that  equipment  relating  to  fuel 
conservation  would  be  an  accounting  and 
engineering  nightmare." 

The  comments  also  acknowledged  the  ne- 
cessity of  using  a  standard  that  would  be 
reasonably  susceptible  to  auditing  by  DOE 
enforcement  personnel.  Three  firms  ex- 
pres.sed  the  opinion  that  the  decisions  re- 
quired by  Amoco's  proposed  method  would 
be  difficult  to  audit,  as  they  would  depend 
primarily  on  engineering  judgments  and 
records.  The  comments  submitted  have  been 
carefully  reviewed  and  considered,  and 
many  of  the  suggestions  offered  by  the  com- 
ments have  been  Incorporated  into  this  In- 
terpretation. 

ISStTK 

How  must  Amoco,  a  refiner  using  the  re- 
finery fuel  conservation  incentive,  treat  de- 
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preclatlon  costs  associated  with  capital  in- 
vestments which  have  an  effect  on  fuel  con- 
servation? Specifically,  how  should  Amoco 
treat  depreciation  costs  associated  with  a 
capital  investment  project  which,  although 
not  primarily  Intended  to  conserve  refinery 
fuel,  results  in  some  refinery  fuel  conserva- 
tion benefits? 

INTERPRETATION 

For  the  reasons  set  forth  below,  it  has 
been  determined  that  Amoco  should  exam- 
ine each  refinery  capital  investment  project 
as  a  whole  to  determine  its  primary  pur- 
pose. If  the  primary  purpose  of  the  project 
is  to  conserve  refinery  fuel,  then  all  depreci- 
ation costs  associated  with  that  project 
should  be  excluded  from  Amoco's  depreci- 
ation cost  E„'  calculation.  If  the  primary 
purpose  of  the  project  is  other  than  refin- 
ery fuel  conservation.  Amoco  may  then  in- 
clude all  depreciation  costs  aiss(x:iated  with 
the  project  in  its  E„'  calculation,  even 
though  Amoco  may  also  realize  some  inci- 
dental refinery  fuel  conservation  benefits. 
However,  if  within  a  project  the  primary 
purpose  of  which  is  other  than  refinery  fuel 
con.servatlon,  there  is  a  readily  identifiable 
and  separable  capital  expenditure  which 
was  included  in  the  project  for  the  purpose 
of  conserving  refinery  fuel,  then  the  depre- 
ciation costs  associated  with  that  expendi- 
ture must  be  excluded  from  Amoco's  depre- 
ciation cost  E„'  calculation. 

The  depreciation  cost  category  was  added 
to  the  refiner  price  rule  because  the  Federal 
Energy  Administration  (FTLA),  a  predecessor 
agency  of  the  DOE.  recognized  that  the  fail- 
ure to  permit  refiners  to  recover  the  costs  of 
capital  Investment  had  two  deleterious  con- 
sequences: it  tended  to  discourage  refinery 
capital  investment,  and,  to  the  extent  that 
refiners  did  make  such  investments.  It  en- 
couraged them  to  finance  the  Investment 
from  borrowing  rather  than  from  internally 
generated  capital,  because  refiners  were 
able  to  recover  Increased  Interest  costs.  See 
Notice  of  Proposed  Rulemaking,  41  FTl  at 
31864  (July  30,  1976). 

At  the  time  that  the  depreciation  cost  cat- 
egory was  created  to  ameliorate  this  prob- 
lem, the  FEA  decided  to  retain  the  refinery 
fuel  conservation  Incentive  which  was  al- 
ready in  effect. '  This  decision  was  made  pri- 
marily because  of  the  high  priority  attached 
to  refinery  fuel  conservation,  and  also  be- 
cause many  refiners  had  instituted  numer- 
ous energy-saving  measures  In  reliance  upon 
that  Incentive.  See  Notice  of  Final  Rule.  42 
FR  5023  (January  27.  1977).  In  order  to  pre- 
vent unwarranted  cost  recovery,  however. 
the  FEA  required  refiners  which  used  the 
refinery  fuel  conservation  incentive  to  ex 
elude  from  the  depreciation  cost  category 
tho.se  depreciation  costs  associated  with 
"capital  investments  which  effect  fuel  con- 
servation." Without  this  limitation,  refiners 
could  "double-dip."  or  gain  cost  recovery  in 
two  separate  ways,  for  those  capital  invest- 
ments which  resulted  In  refinery  fuel  sav- 
ings. 

As  Amoco  has  suggested,  however,  if  a  re- 
finer is  required  to  forego  all  depreciation 
cost  recovery  on  an  investment  where  the 
fuel  conservation  benefits  are  minimal,  it 
win   be   deprived   of   an   economic   benefit 


In  the  Noticre  of  Proposed  Rulemaking. 
41  FR  31863  (July  30.  1976i,  the  FEA  had 
indicated  that  it  was  considering  deleting 
the  refinery  fuel  conservation  incentive 
from  the  Mandatory  Petroleum  Price  Regu 
lations.  See  41  FR  at  31866. 


under  the  depreciation  cost  category  entire- 
ly out  of  proportion  to  the  refinery  fuel  con- 
servation benefit  obtained.  Carried  to  the 
extreme  (te..  for  a  capital  Investment  proj- 
ect that  incidentally  provides  unintentional. 
de  minimis  fuel  conservation  benefits),  such 
a  view  of  exclusion  of  depreciation  cost 
would  result  In  the  loss  of  recovery  of  depre- 
ciation cost  for  a  substantial  portion  of  re- 
finery investment  projects.  As  Amoco  points 
out,  newly  installed  refinery  equipment  can 
be  expected  to  be  more  fuel-efficient  be- 
cause of  technological  advances  and  the  fact 
that  new  machinery  may  be  inherently 
more  efficient  than  old  machinery  of  the 
same  type.  Amoco  correctly  states  that  to 
deny  any  depreciation  cost  recovery  in  such 
cases  would  mean  that  refiners  would  be  de- 
prived of  much  of  the  benefit  they  were  in- 
tended to  receive  through  the  creation  of 
the  depreciation  cost  category.  This  would 
simply  recreate  the  disincentives  which  the 
depreciation  cost  category  was  designed  to 
eliminate.  Accordingly,  the  phrase  "capital 
investments  which  effect  fuel  conservation" 
must  be  interpreted  so  as  to  permit  a  refiner 
to  recover  in  its  depreciation  cost  E„'  calcu- 
lation depreciation  costs  which  are  associat- 
ed with  non-fuel  conservation  investment 
projects  that  incidentally  and  unintention- 
ally provide  minor  refinery  fuel  conserva- 
tion benefits. 

The  method  proposed  by  Amoco  in  its  sug- 
gested Interpretation  would  accomplish  this, 
but,  as  was  pointed  out  by  several  of  the 
firms  which  commented  on  Amoco's  pro- 
posed solution,  it  would  do  so  In  an  unneces- 
sarily complex  manner.  Because  the  intent 
of  the  regulation  will  be  fully  satisfied  by  a 
simpler,  project-by-project  approach,  under 
which  refiners  look  to  the  primary  purpose 
of  refinery  capital  investment  projects,  the 
DOE  rejects  the  approach  suggested  by 
Amoco. 

Under  the  project-by-project  approach 
adopted  herein,  a  refiner  using  the  refinery 
fuel  conservation  Incentive  must  look  to 
each  capital  investment  project  to  deter- 
mine the  primary  purpose  of  that  project. 
The  primary  purpose  can  normally  be  un 
ambiguously  determined  from  the  refiner's 
investment  records.  'Where  a  project  has 
two  or  more  major,  competing  purposes,  the 
refiner  must  determine  from  its  investment 
records  which  of  those  purposes  is  the  con- 
trolling, or  leading,  purpose.  Such  a  deter- 
mination will  normally  be  possible  from  the 
project  description  or  the  schedule  of  pro- 
jected benefits  contained  In  the  Investment 
records.  If  the  primary  purpose  of  the  proj- 
ect Is  to  bring  about  refinery  fuel  savings, 
then  all  of  the  depreciation  costs  associated 
with  the  project  must  be  excluded  from  the 
depreciation  cost  E„'  calculation.  If  the  pri- 
mary purpose  of  the  project  is  something 
other  than  refinery  fuel  conservation,  then 
all  depreciation  costs  associated  with  that 
project  may  be  Included  In  the  E„'  calcula- 
tion. In  addition,  however,  for  a  project 
which  has  a  primary  purpose  other  than  re 
finery  fuel  conservation,  the  depreciation 
costs  associated  with  any  readily  identifi- 
able and  separable  expenditure  which  Is  in- 
cluded within  that  project  for  the  purpo.se 
of  refinery  fuel  conservation  must  be  ex 
eluded  from  the  depreciation  cost  E„'  calcu- 
lation. This  will  avoid  "double-dipping"  on 
purely  fuel  conservation  Items  that  are  in 
eluded  within  a  larger,  non-conservation 
project. 

This  approach  will  bring  depreciation 
costs  roughly  into  the  same  balance  be- 
tween the  E.'  calculation  and  the  refinery 


fuel  conservation  incentive  formula  that 
would  be  achieved  through  the  use  of  the 
more  complex  method  proposed  by  Amoco. 
This  is  so  because  some  refinery  fuel  conser- 
vation Investments  will  contain  expendi- 
tures which  do  not  result  In  any  fuel  sav- 
ings, and  some  non-conservation  invest- 
ments will  result  in  incidental  refinery  fuel 
savings.  Across  the  broad  spectrum  of  refin- 
ery capital  Investment  projects,  these  fac- 
tors will  approximately  balance  out.' 

The  use  of  a  primary  purpose  test  on  a 
project-by-project  basis  Is  supported  by  a 
direct  analysis  of  the  phrase  "capital  Invest- 
ments which  effect  fuel  conservation.  "  Web- 
ster's Third  International  Dictionary  de- 
fines the  verb  "effect"  to  mean  "to  bring 
about  ,  .  .  [or  to]  accomplish  .  ..."  As  a 
noun,  the  work  also  means  "purpose,  inten- 
tion. Cor]  end  .  .  .  ."  The  connotation  ap- 
parent in  these  definitions  is  of  an  Inten- 
tional act  designed  to  bring  about  or  create 
a  desired  result.  Applying  this  meaning  of 
the  word  in  the  phrase  capital  investments 
which  effect  fuel  conservation."  it  becomes 
apparent  that  the  phrase  refers  to  those 
capital  investments  which  are  designed  and 
intended  to  bring  about  refinery  fuel  con 
servation.  rather  than  every  refinery  Invest- 
ment project,  regardless  of  Its  purpose, 
which  may  happen  to  provide  minor  or  neg- 
ligible fuel  savings.  Accordingly,  it  is  appro- 
priate to  look  to  the  main  purpose  served  by 
a  capital  investment  project  to  determine 
whether  that  project  is  designed  to  effect, 
or  to  bring  about,  refinery  fuel  savings. 

The  project-by-project  analysis  has  the 
advantage  of  l)eing  simpler  for  refiners  to 
use.  Ratlier  than  having  to  analj-ze  each  re- 
finery Investment  project  on  an  iiem-by- 
item  basis,  and  to  refer  to  engineering,  as 
well  as  investment,  records,  a  refiner  will  be 
able  Initially  to  review  its  Investment  rec- 
ords for  each  project  to  determine  the  pri- 
mary purpose  of  that  project.  The  only  fur- 
ther step  required  will  be  for  non-conserva 
tion  projects,  where  the  refiner  will  then 
have  to  determine  If  there  are  any  readily 
identifiable  and  separable  fuel  conservation 
expenditures  within  that  project.'  In  addi- 
tion to  vastly  simplifying  the  analysis  re- 
quired by  the  refiner,  the  project-by-project 
approach  will  facilitate  auditing  by  DOE  en- 
forcement personnel.  Auditors  generally 
will  be  relieved  of  the  task  of  evaluating  en- 
gineering records  and  decisions,  and  wiU  not 
have  to  review  unduly  burdensome  financial 
records.  * 


'One  commenting  firm  calculated  that  by 
using  a  primary  purpose  test  for  each  In- 
vestment project,  rather  than  the  item-by- 
item  approach  suggested  by  Amoco,  there 
would  be  a  difference  in  the  final  computa- 
tion of  maximum  allowable  prices  of  less 
than  $0.00003  per  gallon.  In  addition,  this 
refiner  did  not  exclude  readily  identifiable 
and  separable  fuel  conservation  items  from 
the  depreciation  costs  associated  with  non- 
conservation  projects,  an  action  that  would 
further  reduce  the  difference  between  the 
two  methods  of  computing  depreciation  cost 
recovery. 

'By  readily  identifiable  and  separable  fuel 
conservation  items,  the  DOE  Intends  that 
refiners  should  select  those  items  which  are 
quite  apparently  Included  within  the  project 
for  the  purpHjse  of  Improving  refinery  fuel 
conservation.  A  straight-forward  example 
would  be  the  addition  of  a  waste  heat  boiler 
in  a  general  refitting  of  an  exlstmg  refinery 
unit. 

*It  should  be  noted  that  the  DOE  does 

not  intend  that  refiners  make  any  change  in 
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The  touchstone  for  the  analysis  of  the  pri- 
mary purpose  of  a  refinery  capital  invest- 
ment project  must  be  the  Investment  rec- 
ords which  outline  the  purpose  (or  pur- 
poses) of  the  project,  along  with  a  projec- 
tion of  the  expected  costs  of  and  benefits  to 
be  derived  from  the  project.'  In  some  cases, 
a  project  whose  primary  purpose  is  to  con- 
serve refinery  fuel  wlU  fail  to  achieve  that 
objective.  In  such  a  case,  the  refiner  must 
still  adhere  to  the  determination  it  original- 
ly made  from  its  Investment  records.  This  is 
so  because  a  post-construction  evaluation  of 
a  completed  project  is  not  always  undertak- 
en, and.  if  one  is.  it  would  rely  primarily 
upon  engineering  and  operating  records. 
This  type  of  analysis  Is  of  greater  complex- 
ity and  is  particularly  difficult  to  audit. 
Also,  a  post-construction  evaluation  may 
not  be  undertaken  for  some  time  after  the 
expenditures  for  that  investment  project 
are  made.  Changing  the  treatment  of  the 
depreciation  costs  associated  with  a  project 
two  or  three  years  after  those  costs  had 
been  factored  Into  the  computation  of  m£ixi- 
mum  allowable  prices  would  be  difficult  at 
t)est.  If  an  investment  project  primarily  in- 
tended to  bring  about  refinery  fuel  conser- 
vation fails  to  achieve  that  purpose,  howev- 
er, the  refiner  may  seek  exception  relief  for 
the  treatment  of  the  depreciation  costs  as- 
sociated with  that  project.  See  10  CFR  Part 
205.  Subpart  D. 

Interpretation  1978-15 

To:  John  D.  Manley  III 

Date:  April  14,  1978 

Rules  Interpreted:  §  212.72;  Rulings  1975-15, 

1977-1.  and  1977-2 
Code:  GCW— PI— Definition  of  Property 

PACTS 

Under  an  oil  and  gas  lease  executed  in 
1970.  Double  U  Oil  Co.  (Double  U'  )  ob- 
tained working  interest  rights  pertaining  to 
a  tract  of  land  of  approximately  3.770  acres 
(•'the  tract").  Double  U  subsequently  began 
to  produce  crude  oil  from  the  San  Miguel 
formation  underlying  the  tract. 

In  March  1975,  Double  U  released  its 
rights  to  approximately  2.070  acres  of  the 
tract.  Double  U  regained  production  rights 
with  respect  to  these  2,070  acres  under  an 
oU  and  gas  lease  executed  in  July  1975. 
Double  U  once  again  released  its  rights  to 
the  bulk  of  this  acreage  in  August  1977.  The 
"released"  acreage  in  this  instance  consisted 
of  approximately  1,830  acres  (the  ■sub- 
tract"). 


Footnotes  continued  from  last  page  " 
the  method  by  which  they  calculate  depre- 
ciation on  capital  expenditures.  The  method 
refiners  use  should  conform  with  their  his- 
torical practice,  that  is,  the  method  used  for 
purposes  of  annual  stockholder  reports  and 
reports  to  the  Securities  and  Exchange 
Commission.  This  is  not  intended,  however, 
to  bar  refiners  from  developing  a  convenient 
method  for  identifying  the  primary  purpo.se 
of  their  capital  improvement  projects  from 
investment  records. 

'Refiners'  investment  records  will  normal- 
ly unambiguously  establish  the  purpose  or 
purposes  of  a  refinery  investment  project. 
Should  the  Investment  records  fail  to  reveal 
the  purpose  of  the  project,  however,  the  re- 
finer must  establish  the  primary  purpose 
from  Investment- type  records  created 
during  the  planning  stages  of  the  project. 
This  will  avoid  the  difficulties  inherent  in 
post-construction  analyses  of  refinery  In- 
vestment projects,  discussed  infra. 
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John  D.  Manley  III  ("Manley")  proposes 
to  enter  into  an  oil  and  gas  lease  to  obtain 
production  rights  to  this  sub-tract.  Manley 
proposes  to  drill  exploratory  wells  in  the 
San  Miguel  formation,  which  extends  be- 
neath the  sub-tract.  There  has  never  been 
any  production  from  the  acreage  comprising 
the  sub-tract. 

ISSUE 

(1)  Whether  the  sub-tract  Manley  pro- 
poses to  lease  constitutes  a  separate  prop- 
erty" under  10  CFR  212.72.  (2)  If  the  sub- 
tract is  not  a  separate  property  how  is 
"new"  crude  oil  (if  any)  produced  and  sold 
from  the  property  allocated  among  the  pro- 
ducers concerned? 

INTERPRETATION 

For  the  reasons  set  forth  below,  we  con- 
clude that  the  sub-tract  in  this  case  does  nut 
constitute  a  separate  "property"  for  pur- 
poses of  crude  oil  price  controls.  Further, 
the  allocation  of  new"  crude  oil  among  the 
producers  of  crude  oil  from  a  property  sub- 
divided after  1972  is  a  matter  for  resolution 
among  the  interest  holders  concerned. 

"Property"  is  defined  in  10  CFR  212.72, 
for  purposes  relevant  to  this  interpreUtion, 
as  "the  right  to  produce  domestic  crude  oil. 
which  arises  from  a  lease  or  from  a  fee  in- 
terest. .  .  ."  Ruling  1975-15  (40  FR  40832, 
September  4,  1975).  interpreted  the  price 
controls  applicable  to  producers  of  crude  oil 
in  10  CFR  Part  212,  Subpart  D,  as  requiring 
a  fixed  concept  of    property": 

•Because  of  the  need  to  quantify  the 
1972  monthly  production  levels  for  a  par- 
ticular property  in  order  to  calculate  that 
property's  base  production  control  level 
for  each  month,  the  producer  must  refer 
to  the  right  to  produce  crude  oil  as  it  ex- 
isted in  1972  in  order  to  define  the  proper- 
ty involved.  This  is  dictated,  of  course,  by 
the  need  to  compare  like  quantities,  today 
and  In  1972,  in  order  to  ensure  a  meaning- 
ful application  of  the  new  and  released 
[crude  oil]  provisions." 

Ruling  1975-15  also  addressed  the  issue  of 
post-1972  subdivision  of  a  pre-existing 
"property"  in  the  following  terms  (emphasis 
added): 

"Just  as  a  post-972  unitization  does  not 
establish  a  new  property,  neither  does  the 
subdivision  after  1972  (through  assign- 
ment  creatiori  of  new  leases,  or  otherwise) 
of  a  single  right  to  produce  crude  oil  into 
several  rights  to  produce  crude  oil  estab- 
lish a  new  property  for  purposes  of  meas- 
uring the  BPCL  and  determining  whether 
any  new  or  released  crude  oil  has  been 
produced. 

■Example  3:  A  Is  a  firm  that  produced 
crude  oil  from  a  650  acre  lease  In  1972. 
The  lease  established  in  A  a  single  right 
(assignable  in  whole  or  in  part)  to  produce 
crude  oil  from  the  entire  650  acres.  In 
1974,  A  assigned  100  acres  to  B,  who 
drilled  for  and  began  producing  crude  oil. 
During  1972,  there  were  no  producing 
wells  on  the  100  acres  assigned  from  A  to 
B. 

"The  production  from  B's  lease  is  not 
necessarily  classified  as  new  crude  oil. 

"The  fact  that  during  1972  there  were 
no  producing  wells  within  the  geographi- 
cal boundaries  of  the  lease  now  operated 
by  B  does  not  establish,  per  se,  that  all  of 
B's  production  will  qualify  as  new  oil. 
Only  when  the  total  current  production 
from   the   entire   650   acres    is   measured 


against  the  1972  production  from  the  com- 
parable area  can  a  determination  be  made 
as  to  the  existence  of  new  and  released 
crude  oil. 

"The  result  reached  in  Example  3  is  con- 
sistent with  the  policy  that  underlies  the 
two-tier  pricing  system.  For  if  Instead  of 
assigning  a  portion  of  the  original  lease  to 
B.  A  developed  that  portion  of  the  lease 
himself,  the  production  of  new  oil  would 
occur  only  if  production  from  the  entire 
property  exceeded  1972  levels  for  the 
entire  650  acres.  That  is,  where  As  prop- 
erty corisisted  of  a  single  right  to  produce 
crude  oil  from  a  650  acre  lease,  the  drilling 
of  a  new  well  located  upon  a  previously 
undeveloped  portion  of  the  lease  would 
not  automatically  establish  new  crude  oil. 
Under  no  circumstances  does  the  mere 
drilling  of  a  new  well  automatically  estab- 
lish the  production  as  new  crude  oil.  Pro- 
duction from  a  property  qualifies  as  new 
crude  oil  only  if  in  excess  of  the  property's 
1972  production  levels  and  any  current  cu- 
mulative deficiency  The  result  in  the  ex- 
ample above  Is  no  different  merely  be- 
cause A  has  assigned  to  B  the  right  to  pro- 
duce crude  oil  from  a  porion  of  the 
lease.  .  .  ." 

The  definition  of  "property"  was  amended 
effective  September  1.  1976.  to  permit  sepa- 
rate reser\oirs  to  be  treated  as  separate 
properties  on  a  prospective  basis  under  cer- 
tain conditions  (see  41  FR  36171,  August  26, 
1976>.  In  addition,  the  definition  of  "proper- 
ty "  was  subject  to  further  clarification  in 
Rulings  1977  1  (42  FR  3628,  January  19, 
1977)  and  1977  2  (42  FR  4409.  January  19, 
1977)  Interpretations  1977-42  '42  FR  61274, 
December  22.  1977  >  and  1977-46  (43  FR 
1481.  January  10  1978 1  make  it  clear,  how- 
ever, that  the  porrions  of  Ruling  1975-15 
cited  above  are  of  continuing  validity  and 
applicability 

Ruling  1977-1  made  it  clear  that  "proper- 
ty."  for  purposes  of  the  crude  oil  price  regu- 
lations, was  synony-mous  with  the  "prem- 
ises "  or  tract"  described  in  the  underlying 
lease  instrument  in  existence  In  1972. 
Ruling  1977-1,  as  clarified  by  Ruling  1977-2, 
also  provided  guidelines  for  determining  cer- 
tain limited  cases  in  which  It  would  be  in- 
equitable to  apply  the  literal  "tract "  basis  of 
the  definition  of  property,  both  before  and 
after  its  amendment  effective  September  1, 
1976.  These  cases  were  grouped  and  de- 
scribed in  those  rulings  as  follows: 

( 1)  in  cases  in  which  a  single  lease  imposes 
significantly  'differing  or  special  rights  or 
obligations  with  respect  to  the  development 
and  production  from  particular  portions  of 
the  de.scribed  premises,"  and  the  producer 

has  In  good  faith  relied  upon  such  differ- 
ences in  its  exploration  and  development  ac- 
tivities, and  .  has  consistently  and 
historically  accounted  for  such  portions  sep- 
arately." those  portions  could  be  treated  as 
separate  -properties"  (Ruling  1977-1,  Sec- 
tion III.F(l)); 

(2)  in  cases  in  which  a  single  lease  conveys 
"a  single  undifferentiated  right  to  produce 
with  respect  to  multiple,  non-contiguous 
tracts  .  .  .  [which]  were  developed  and  pro- 
duced separately,  and  .  .  .  [which]  have 
historically  and  consistently  been  accounted 
for  a  separate  properties,"  those  non-contig- 
uous   tracts    may    be    treated    as    separate 

■properties"  (Ruling  1977-1,  Section 
III.F(2Ka)); 

(3)  In  cases  involving  "very  large  tracts 
which  are  subject  to  a  single  right  to  pro- 
duce." separate  geological  formations  which 
have  been  developed  and  produced  separate- 


ly, and  which  have  historically  and  consist- 
ently been  accounted  for  separately,  may  be 
treated  as  separate  'properties"  (Ruling 
1977-1,  Section  III.F(2)(b)); 

(4)  in  cases  in  which  "less  than  the  total 
premises  subject  to  a  right  to  produce  [is] 
unitized  or  otherwise  aggregated  with 
(premises]  or  portions  of  premises  subject 
to  other  rights  to  produce,"  forming  a  single 
"property,"  the  portion  of  the  tract  not  so 
unitized  or  aggregated  may  be  treated  as  a 
separate  property  "  (Ruling  1977-1,  Section 
III.F(2)(c)); 

(5)  in  cases  in  which  the  producer  "is  re- 
quired, under  a  single  oil  and  gas  lease,  to 
account  separately  to  different  royalty 
owners  (whose  interests  are  limited  to  spe- 
cific identified  portions  of  the  premises,  as 
delineated  in  the  oil  and  g&s  lease)  for  pro- 
duction from  corresponding  identified  por- 
tions of  the  premises  granted  in  a  single  oil 
and  gas  lease."  and  such  portions  "have  con- 
sistently and  historically  been  treated  as 
separate  properties,"  those  portions  may  be 
treated  as  separate  properties""  for  pur- 
poses of  crude  oil  price  regulations  (Ruling 
1977-1,  Section  III.F<2iid»;  Ruling  1977-2, 
Section  II.B  1):  and 

(6)  In  cases  in  which  the  producer  Is  re- 
quired "to  account  separately  for  different 
types  of  crude  oil  produced  and  sold  from 
different  specified  portions  of  a  tract  in 
order  to  determine  liability  for  severance 
taxes"'  or  similar  taxes,  the  rate  of  which 
differs  according  to  different  types  of  crude 
oil  produced  and  sold  from  different  speci- 
fied portions  of  the  tract  concerned,  and  the 
producer  "since  the  inception  of  price  regu- 
lations consistently  treated  such  distinct 
portions  of  the  [tract )  as  separate  proper- 
ties,'" those  portions  may  be  treated  as  sepa- 
rate "properties""  for  crude  oil  price  control 
purposes  (Ruling  1977-1.  Section  III.F(2)(d); 
Ruling  1977-2.  Section  II.B.2). 

The  request  for  interpretation  does  not  at- 
tempt to  characterize  the  present  case  as 
falling  within  any  of  these  categories  or 
within  the  scope  of  the  reservoir"  amend- 
ment to  the  definition  of  property"  effec- 
tive September  1,  1976.  Instead,  the  request 
for  interpretation  relies  on  ( 1 )  the  fact  that 
the  royalty  under  the  Double  U  leases  was 
or  Is  considerably  more  than  the  royalty 
called  for  in  the  lease  which  Manley  pro- 
poses to  enter  into  as  producer;  (2)  asser- 
tions that  the  leasing  arrangements  In  this 
case,  past  and  proposed,  do  not  appear  to  re- 
flect any  intent  to  circumvent  the  two-tier 
price  regulation  system;  and  (3)  arguments 
that  the  purposes  of  crude  oil  price  regula- 
tions would  be  served  by  according  the  sub- 
tract separate  "property""  status,  based  on 
the  need  for  upper  tier  price  Incentives  for 
exploration  and  development  of  the  sub- 
tract. 

None  of  the  six  categories  summarized 
above  is  based  on  different  royally  rates  to 
the  lessor  In  separate  leases  to  two  produc- 
ers. To  permit  the  establishment  of  separate 
"properties"  merely  on  this  basis  would  be 
to  establish  a  regulatory  distinction  lacking 
any  rational  foundation.  Moreover,  such  a 
rule  would  Invite  widespread  circumvention 
of  the  two-tier  crude  oil  pricing  system 
through  execution  of  new  leases  which 
would  alter  royalty  arrangements.  For  these 
reasons,  the  differences  in  royalty  rates  in 
this  case  do  not  establish  separate  "proper- 
ties."" 

Lack  of  bad  faith,  or  absence  of  intent  to 
circumvent  the  crude  oil  price  regulations,  is 
not  sufficient,  by  itseif.  to  merit  treatment 
of  the  sub-tract  in  lliis  case  as  a  separate 


RULES  AND  REGULATIONS 

■property."  DOE  generally  assumes  the 
presence  of  good  faith  dealings  In  interpre- 
tation requests.  The  applicable  rule,  with 
this  assumption,  is  that  subdivision  of  a 
"property"  after  1972  does  not  create  a  new 
"property.""  as  Ruling  1975-15  explains;  but 
that  such  a  subdivision  may  reflect  or  for- 
malize "separate  property"  status  permitted 
In  any  event  (with  or  without  formal  subdi- 
vision) under  one  of  more  of  those  narrow 
categories  of  cases  described  in  Rulings 
1977-1  and  1977-2  or  under  the  "reservoir " 
amendment  to  the  definition  of  'property'" 
effective  September  1,  1976. 

In  issuing  formal  interpretations  under  10 
CFR  Part  205,  Subpart  F,  concerning  the 
meaning  and  applicability  of  its  regulations, 
DOE  may  not  determine  that  a  particular 
regulation  or  ruling  applies  or  does  not 
apply  to  a  particular  case  solely  on  the 
ground  that  the  application  or  nonapplica- 
tion  might  provide,  under  the  particular 
facts  of  the  case,  sufficient  price  incentives 
for  increased  production  of  crude  oil.  In 
cases  in  which  there  Is  no  regulatory  basis 
for  the  upper  tier  prices  and  the  upper  tier 
price  is  necessary  to  cover  the  risk  and  cost 
of  new  production,  the  producer  is  encour- 
aged to  submit  a  request  for  exception  in  ac- 
cordance with  procedures  set  forth  in  10 
CFR  Part  205.  Subpart  D. 

It  Is  not  clear  from  the  facts  in  this  case 
when  production  first  began  under  the  tract 
concerned.  If  It  occurred  after  1972,  the 
base  production  control  level  iBPCL)  for 
the  property  is  zero  and  all  production,  no 
matter  In  what  amounts  and  from  which 
portion  or  sub-tract,  qualifies  as  upper  tier 
crude  oil.  If  the  property  has  a  positive 
BPCL  and  "new"  crude  oil  is  produced  and 
sold  from  the  property,  DOE  will  not  nor- 
mally allocate  "new"  crude  oU  among  the 
participating  producers.  As  in  the  case  of 
production  from  unitized  properties  under 
10  era  212.75.  this  is  "more  properly  a 
matter  for  private  resolution  among  partici- 
pants'" in  the  production  of  crude  oil  from 
the  property  concerned  (41  FR  4931.  Febru- 
ary 3,  1976). 

Interpretation  1978-16 

To:  HNG  Petrochemicals,  Inc. 

Date:  April  14.  1978 

Rules    Interpreted:    §§212,165;    212.167(b). 

212.170;  212.83 
Code:  GCW— PI— Part  212.  Subparts  K  and 


FACTS 

HNG  Petrochemicals,  Inc.  (HNG  Petro- 
chemicals) and  Houston  Pipe  Line.  Inc..  In- 
tratex  Gas  Company,  and  Valley  Pipe  Lines, 
Inc.  (collectively  referred  to  as  the  pipeline 
companies"")  are  subsidiaries  of  Ho'dsion 
Natural  Gas  Corporation. 

HNG  Petrochemicals  is  the  sole  owner 
and  operator  of  several  gas  plants.  Addition- 
ally, It  Is  the  operator  and  part  owner  of  one 
gas  plant  and  a  part  owner,  but  not  opera- 
tor, of  one  gas  plant.  All  ga^  planus  in  which 
HNG  Petr(x;hemicals  has  an  i.nt  crest  are  lo- 
cated In  Texas.  At  these  plants.  HNG  Petrc- 
chemicals  extracts  natural  gas  liquids 
(NGL"s)  and  manufactures  natural  pas 
liquid  products  (NGLPs)  which  it  owns. 
HNG  Petrochemicals  does  not  refine  crude 
oil  and  its  pricing  of  NGLs  and  NGLPs  is 
governed  solely  by  Part  212.  Subpart  K.  10 
CFR  212,16l!b)'l).  Thus,  HNG  Petrochemi- 
cals is  a  "refiiier"  as  defined  in  10  CFR 
212  31  and  a  'gas  plant  owner"  and  gas 
plant  operator"  as  defined  in  10  CFR 
212.162. 
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The  plants  in  which  HNG  Petrochemicals 
owTis  an  interest  are  generally  located 
astride  the  pipeline  companies"  gathering 
and  transmission  systems.  These  plants  are 
located  at  strategic  internals  to  extract  liq- 
uids from  the  gas  within  HNG  Pipeline's 
transmission  lines  and  from  "wet"  gas  prior 
to  the  entry  of  that  gas  into  the  transmis- 
sion lines. 

HNG  Petrcx-hemicals  has  elected  to  aggre- 
gate and  allocate  product  costs  on  a  firm- 
wide  basis.  HNG  Petrochemicals  has  also 
historically  measured  nonproduct  costs  on  a 
firm-wide  basis. 

HNG  Petrochemicals  submits  that  prior 
to  promulgation  of  Subpart  K,  its  aggrega- 
tion and  allocation  of  product  and  nonpro- 
duct costs  on  a  firm-wide  basis  was  permissi- 
ble under  Subpart  E.  Furthermore,  HNG 
Petrochemicals  asserts  that  subsequent  to 
the  promulgation  of  Subpart  K.  its  aggrega- 
tion and  allocation  of  product  and  nonpro- 
duct costs  on  a  total  plant  basis  is  permissi- 
ble. 

issue 

Was  HNG  Petrochemical  permitted  to 
compute  and  allocate  its  increased  product 
and  nonproduct  costs  on  a  total  plant  basis 
under  the  provisions  of  Part  212,  Subpart  E 
prior  to  the  promulgation  of  Part  212.  Sub- 
part K? 

Is  HNG  Petrochemical  permitted  under  10 
CFR  212.167(b)  to  compute  and  allocate  its 
increased  product  and  nonproduct  costs  on 
a  total  plant  basis? 

INTERPRETATION 

I.  Subpart  E 

For  the  reasons  set  forth  below,  HNG  Pet- 
rochemicals has  properly  computed  and  al- 
located Increased  product  costs  and  nonpro- 
duct costs  on  a  total  plant  basis. 

Prior  to  the  promulgation  of  Part  212, 
Subpart  K,  prices  of  NGLs  and  NGLPs 
manufactured  in  gas  plants  were  regulated 
by  Part  212.  Subpart  E.  Mobil  Oil  Corp.  v. 
FEA.  566  F,  2d  87  (Em.  App  1977):  Accord, 
.National  Helium  Corporation  v.  FEA.  —  F, 
2d (Em.  App.  1977). 

The  Cost  of  Living  Council  (CLC)  and 
Federal  Energy  Administration  (FEAi  regu- 
lations pertaining  to  refiners  m  effect 
during  August  19.  1973,  to  December  31, 
1974,  (Subpart  E  and  the  CLC  Phase  IV 
predecessor  regulations),  provided  tor  the 
firm-wide  computation  and  allocation  of 
such  increased  costs. 

A.  Product  Costs 

CLC's  Phase  IV  regulations  defined  In- 
creased product  costs: 

"Increased  costs  of  domestic  crude  p>e- 
troleum"  means  the  difference  between 
the  total  costs  of  domestic  crude 
pelfiroleum  during  the  month  of  measure- 
ment and  the  total  cost  of  domestic  crude 
petroleum  during  the  month  of  May.  1973. 
Increased  costs  of  domestic  crude  petro- 
leum also  means  the  difference  between 
the  total  costs  of  a  purchased  domestic  pe- 
troleum product  commingled  for  account- 
ing purposes  during  the  month  of  mea- 
surement and  the  total  cost  of  that  prod- 
uct commingled  for  accounting  purposes 
during  the  month  of  May.  19"3. 

'Increased  costs  of  imports  "  means,  for 
an  imported  product,  the  difff^ence  be- 
tween the  tQt:il  landed  coft  for  that  prod- 
uct landed  during  the  period  of  measure- 
ment and  the  total  landed  coit  of  that 
product  landed  during  the  month  of  May. 


FEDERAL  REGISTER,  VOL  43,  NO.  90— TUESDAY,  MAY  9,   1978 


FEDERAL  REGISTER,  VOL  43,  NO.  90— TUESDAY,  MAY  9,  )97> 


19826 

1973.  [Emphasis  added.]  8  CPR  150.35«<b) 
(November  2,  1973). 

Similar  provisions  were  adopted  by  the  Fed- 
eral Energy  Office  (FEO)  a  predecessor  of 
the  Department  of  Energy  (DOE),  in  10 
CFR  212.83(b)  39  FR  1924,  1954-55  (January 
15,  1974).  Furthermore,  the  CLC's  Phase  IV 
price  regulations,  effective  November  30. 
1973.  defined  the  "cost  of  crude  petroleum" 
as  including: 

.  .  .  the  cost  of  unfinished  oiU  and  natu- 
ral gas  lUruids  which  are  used  in  refining 
and  are  further  refined,  and  which  are 
covered  products.  [Emphasis  added.]  38 
FR  33577,  33579  (December  6,  1973). 

These  CLC  regulations  also  were  adopted  by 
the  FEO,  Including  the  definition  of  the 
cost  of  crude  petroleum.*  39  FR  1924  (Janu- 
ary 15,  1974).  Similarly,  the  Inclusion  of 
NOL's  and  NGLPs  as  "covered  products" 
under  both  CLC  and  Federal  Energy  Office 
(FEO)  regulations  supports  consistent  treat- 
ment of  increased  product  costs  associated 
with  manufacture  of  NGL's  and  NGLP's  in 
gas  plants.  38  FR  22536  (August  22,  1973); 
39  FR  1924  (January  15,  1974). 

B.  Nonproduct  Costs 

Prior  to  the  promulgation  of  Subpart  K, 
Increased  nonproduct  costs  attributable  to 
refinery  operations  were  referred  to  as  "al- 
lowable costs."  These  "allowable  costs"  were 
to  be  calculated  on  a  firm-wide  basis  with 
recovery  of  only  net  increases. 
}  212.82(b)(2):  39  FR  at  1952-53.  See,  eg., 
Sohio-BP  Oil,  Inc..  Interpretation  1976-3  (42 
FR  7923  (February  8,  1977)).  Thus,  HNG 
Petrochemicals  properly  could  have  com- 
puted and  allocated  its  increased  nonpro- 
duct costs  on  a  total  plant  basis  before  the 
promulgation  of  Subpart  K. 

II.  SutrpaH  K 

Since  HNG  Petrochemicals  is  a  refiner  of 
oil  and  gas  field  gases,  but  does  not  refine 
crude  oil.  its  pricing  of  NGL's  and  NGLP's  is 
governed  solely  by  Subpart  K. 
§212.162(bKl);  see  39  FR  44407  (December 
24.  1974);  40  FR  6200  (February  10,  1975). 

For  the  reasons  set  forth  below,  HNG  Pet- 
rochemicals may  compute  and  allocate  its 
Increased  product  and  nonproduct  costs  on 
a  total  plant  basis  from  January  I,  1975,  to 
the  present.  39  FR  44407  (December  34. 
1974). 

A.  Increased  Product  Costs 

Subsection  (b)  of  §212.167  governs  the 
level  of  computation  and  allocation  of  in- 
creased product  costs.  In  pertinent  part,  it 
states  as  follows: 

(b)  Aggregation  of  increased  prxxtuct 
costs.  Where  increased  product  costs 
measured  with  respect  to  particular  vol- 
umes of  natural  gas  or  natural  gas  liquids 
processed  in  one  or  more  gas  plants  in  a 
month  are  different.  .  .  .  (11)  the  total 
amount  of  increased  product  coats  meas- 
ured with  respect  to  the  total  amount  of 
natural  gas  and  natural  gas  liquids  pro- 
cessed in  one  or  more  gas  plants  under 
common  oionership  in  a  month  may  be  al- 
located to  the  total  sales  volume  of  natural 
gas  liquid  products  produced  therefrom, 
provided  that  once  an  election  in  tkccord- 
ance  with  this  paragraph  has  been  made, 
the  elected  method  of  allocating  product 
costs  shall  continue  to  be  used  in  the 
months  subsequent  to  the  election.  [Em- 
phasis added.] 
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Thus,  the  literal  language  of  5  212.167(b) 
permits  computation  and  allocation  of  in- 
creased product  costs  on  a  total  plant  basis. 
Furthermore,  when  enacting  this  particu- 
lar provision  of  §212.167  the  FEA  stated  in 
the  preamble  to  the  regiilatlon  that; 

[T]he  FEA's  Intention  was  that  aggrega- 
tion of  Increased  product  costs  should  be 
permitted  with  respect  to  products  pro- 
duced at  any  number  of  gas  plants  under 
common  ownership,  at  the  option  of  the 
owner.  40  FR  39850  (August  29,  1975). 

Therefore,  HNG's  election  to  calculate  Its 
Increased  product  costs  on  an  aggregate 
basis  Is  in  accordance  with  §  212.167(b). 

B.  Increased  Nonproduct  Costs 

Section  212.165  of  Subpart  K  permits  the 
recovery  of  increased  nonproduct  costs  in 
the  prices  charged  for  NGL's  and  NGLP's 
up  to  a  maximum  of  $.00375  per  gallon  and 
$.005  per  gallon  respectively.  This  section 
also  requires  that  records  l>e  maintained: 

...  to  show  that  the  increased  non-prod- 
uct costs  attributable  to  gas  plant  oper- 
ations .  .  .  are  sufficient  to  Justify  the 
amount  of  the  price  increase  permitted 
under  this  section  .... 

Maintenance  of  records  to  justify  a 
passthrough  of  increased  nonproduct  costs 
are  the  subject  of  both  §§212.165  and 
212.170.  Section  212.170  generally  states 
that  firms  will  not  be  allowed  to  pass 
through  their  otherwise  allowable  increased 
product  and  nonproduct  costs  unle.ss  ade- 
quate records  are  maintained.  Of  particular 
interest  to  this  issue,  that  section  states  in 
pertinent  part  that: 

Where  one  or  more  gas  plants  are  under 
conunon  ownership,  the  records  required 
by  this  section  may  be  kept  in  the  aggre- 
gate for  all  the  gas  plants  concerned. 

Section  212.170  Implicitly  confirms  that  in- 
creased nonproduct  costs  may  be  allocated 
on  either  an  aggregate  or  a  plant-by-plant 
basis.  See  40  FR  39850  (August  29,  1975). 
This  interpretation  Is  not  only  indicated  by 
the  actual  language  of  these  regulations  but 
Is  also  consistent  with  the  treatment  afford- 
ed increased  product  costs  under 
§  212.167(b).  However,  just  as  is  required 
under  §  212.167(b).  an  election  must  be  made 
with  regard  to  the  basis  used  for  allocating 
increased  nonproduct  costs.  Consistent 
treatment  of  record-keeping  requirements 
for  increased  nonproduct  costs  as  well  as 
consistency  in  the  allocation  of  these  costs 
require  that  such  an  election  be  made  when 
nonproduct  costs  are  first  recouped. 

IimntPRrTATioif  1978-17 

To;  Pennzoll  Offshore  Gas  Operators,  Inc. 
Date:  AprU  21.  1978 
Rules  Interpreted:  §  212.31;  §  212.74 
Code:  GCW— PI— Posted  Price;  Producers  of 
Crude  Oil.  Price  Rule 

rACTS 

PennzoU  Offshore  Gas  Operators,  Inc. 
(POGO),  a  subsidiary  of  the  Pennzoll  Com- 
pany.' produces  crude  oil  from  the  Eugene 


Island  Block  330  offshore  platform  located 
off  the  coast  of  Louisiana.  The  platform 
constitutes  a  "property"  for  purposes  of  the 
crude  oil  price  regulations  In  10  CFR  Part 
212,  Subpart  D. 

The  property  began  production  of  crude 
oil  In  April  1973.  All  crude  oil  produced  and 
sold  from  the  property  was  therefore  classi- 
fied as  "new"  crude  oil.  As  such,  amount* 
produced  and  sold  from  the  property  were 
not  subject  to  crude  oil  price  ceilings  until 
February  1,  1976.  when  "new"  crude  oil 
became  subject  to  the  upper  tier  celling 
price  rule  set  forth  In  10  CFR  212.74. 

Until  February  1976,  POGO  sold  crude  oil 
from  the  property  concerned  at  a  price 
which  included  delivery  via  pipeline  to  Ship 
Shoal  Block  28,  a  crude  oil  gathering  point 
approximately  70  mUes  from  the  Eugene 
Island  BlCKk.  where  purchasers  take  deliv- 
ery of  this  crude  oil. 

Delivery  is  by  way  of  the  Bonlto  Pipeline 
System,  o»-ned  by  POGO  and  other  off- 
shore crude  oil  producers.  The  price  set 
forth  in  POGOs  1973.  1974.  and  1975  con- 
tracts was  the  delivered  price,  set  according 
to  a  base  price  plus  a  bonus.  Costs  of  trans- 
porting the  crude  oil  to  Ship  Shoal  Block  28 
were  not  separately  stated. 

The  Bonito  System  only  transports  crude 
oil  produced  by  Its  owners,  and  since  it  is 
not  a  common  carrier,  has  no  published  tar- 
iffs. The  E)epartment  of  Interior  approved  a 
transportation  rate  for  measurement  of  U.S. 
royalty  oil  through  the  Bonito  Pipeline 
System  of  approximately  16  cents  per  barrel 
for  1974  and  approximately  4.5  cents  per 
barrel  for  1976.  According  to  POGO.  the 
contract  "bonus"  payments  of  as  much  as 
$2.00  per  barrel  which  It  received  on  crude 
oil  sales  prior  to  February  1.  1976.  served,  in 
part,  to  defray  costs  of  moving  that  crude 
oil  through  the  Bonito  System. 

The  price  bulletins  reflecting  the  highest 
posted  price  on  September  30.  1975.  appUca- 
ble  under  §  212.74  to  crude  oil  produced  and 
sold  from  the  property  concerned,  stated 
prices  in  terms  of  crude  oil  delivered  into  fa- 
cilities designated  by  the  buyer.' 

ISS17K 

May  POGO  charge  the  applicable  celling 
price  for  upper  tier  crude  oil  and.  in  addi- 
tion, charge  the  purchaser  for  delivery  ser- 
vices which  POGO  provided  as  part  of  the 
contract  price  on  the  upper  tier  crude  oil 
base  date  of  September  30,  1975.  when  the 
applicable  posted  price  on  that  date  was  a 
delivered  price? 

INTERPRrrATIOH 

For  the  reasons  discussed  below.  It  has 
been  determined  that  POGO  may  not,  with 
respect  to  crude  oil  produced  and  sold  from 
the  property  concerned  after  January  31, 
1976.  separately  charge  the  purchaser  for 
delivery  of  the  crude  oil  to  Ship  Shoal  Bleck 
28  unless  POGO  makes  a  corresponding  re- 
duction in  the  price  of  crude  oil  below  the 
applicable  celling  price. 

The  upper  tier  ceiling  price  rule  set  forth 
at  §  212.74(b).  Initially  promulgated  on  Feb- 


•  Crude  petroleum  Is  now  referred  to  as 
crude  oil  in  DOE  regulations. 


'Pogo  Producing  Company  and  Pennzoll 
Oil  and  Gas,  Inc.  are  the  successors  In  Inter- 
est to  the  Pennzoll  Offshore  Gas  Operators. 
Inc.  POGO  Producing  Company  an  inde- 
pendent entity  formed  by  POGO,  and  Penn- 
zoll Oil  and  Gas,  Inc.,  a  subsidiary  of  Perm- 
zoil,  were  formed  subsequent  to  the  filing  of 
this  request  for  interpretation. 


'See  for  example  the  Shell  Oil  Company 
supplement  which  provides  the  highest 
posted  price  for  the  Ehigene  Island  Block 
330  crude  oil  dated  September  29.  1975 
which  Incorporates  Crude  Oil  Price  Bulletin 
No.  56.  That  Bulletin  provides  'that  any 
transportation  charges  from  the  lease  tanks 
into  the  facilities  designated  shall  be  borne 
by  the  seller"  Thus,  the  posted  price  on 
September  30.  1975  was  a  delivered  price. 


ruary  1.  1976,  (41  PR  4931  February  3,  1976) 
provides  as  follows: 

"Upper  tier  ceiling  price  determination. 
The  upper  tier  ceiling  price  for  a  particu- 
lar grade  of  domestic  crude  oil  In  a  partic- 
ular field  Is  ( 1 )  the  highest  posted  price  on 
September  30,  1975.  for  transactions  in 
that  grade  of  crude  oil  in  that  field  in  Sep- 
tember 1975,  or  If  there  was  no  posted 
price  in  that  field  for  that  grade  of  crude 
oil.  the  related  price  for  that  grade  of  do- 
mestic crude  oil  which  is  most  similar  in 
kind  and  quality  In  the  nearest  field  for 
which  prices  were  posted;  less  '2)  $1  32  per 
barrel  [as  adjusted  by  Section  212.77]," 

In  the  preamble  to  §212.74,  it  was  noted 
that; 

"In  calculating  a  lawful  upper  tier  price 
by  reference  to  a  September  30.  1975 
posted  price  In  the  field  from  which  upper 
tier  crude  oil  is  produced  .  .  .  producers 
are  required  to  provide  all  services  associ- 
ated with  production  and  sale  of  the  crude 
oil  which  were  provided  on  September  30, 
1975  to  a  purchaser  paying  the  referenced 
September  30,  1975  posted  prices.  ' 

In  the  same  rulemaking  notice.  In  connec- 
tion with  the  base  posting  date  of  May  15, 
1973,  used  for  lower  tier  ceiling  price  deter- 
minations, the  Federal  Energy  Administra- 
tion (FEA)  illustrated  some  of  the  services 
associated  with  production  and  sale  which 
must  be  continued.  Since  the  preamble 
stated  that  the  requirement  to  continue  to 
provide  customary  services  applies  equally 
to  sales  of  lower  and  upper  tier  crude  oil, 
FEA's  comments  with  respect  to  sales  of 
lower  tier  crude  oil  are  applicable  here  The 
notice  stated  that; 

".  .  .  while  May  1973  posted  prices  often 
included  such  ser\ic«s  by  the  seller  as 
cleaning  and  measuring  of  crude  oil  and 
its  delivery  to  a  common  carrier  pipeline 
or  truck,  a  tendency  to  reduce  these  his- 
torical services  accompanying  production 
and  sale  of  crude  oil  with  no  doviTiward 
adjustment  of  the  posted  price  has 
become  more  and  more  pronounced  since 
the  advent  of  the  price  regulations.  FEA 
has  discovered,  for  example,  cases  tn 
which  producers  have  sought  to  require 
purchasers  of  crude  oil  to  pay  transporta- 
tion charges  from  the  lease  to  the  point  at 
which  the  crude  oil  is  delivered  to  a 
common  carrier,  notwithstanding  the  fact 
that  such  services  were  Included  as  part  of 
the  posted  price  on  May  15.  19'73.  Accord- 
ingly. FEA  wishes  to  make  clear  that  in 
establishing  a  lower  tier  celling  price  by 
reference  to  a  May  15,  1973  posted  price, 
the  price  currently  charged  shall  include 
all  services  that  were  Included  In  the  ref- 
erence posted  price  on  May  15.  1973.  This 
is  consistent  with  FEA's  uniform  policy 
that  a  reduction  in  services  without  a  cor- 
responding reduction  in  price  constitutes 
an  unlawful  means  to  obtain  a  price  In 
excess  of  that  permitted  by  the  price  regu- 
lations." (Emphasis  added.) 

As  the  preamble  Indicates,  although  the 
rule  prohibiting  reduction  in  customary  ser- 
vices without  a  corresponding  reduction  in 
price  is  not  expressly  stated  in  §  212.74  or 
eUewhere  in  10  CFR  Part  212,  Subpart  D.  it 
was  the  FEA's  understanding  and  intent 
that  this  rule  applied  to  all  producers  of 
crude  oil.  This  rule  appl'es  by  virtue  of  the 
fact  that  the  ceiling  price  for  crude  oil  is  es- 
tablished with  reference  to  a  historic  price 
bulletin  which  provides,  either  expressly  or 
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by  implication,  that  price  Include  certain 
customary  services,  such  as  delivery.  Thus. 
If  the  prices  in  the  applicable  bulletin  for 
September  30,  1975,  are  delivered  prices,  the 
delivery  services  customarily  provided  by 
the  producer  on  September  30,  1975,  in  con- 
nection with  its  sale  of  crude  oil,  must  con- 
tinue to  be  provided  to  the  purchaser  if  the 
producer  wishes  to  charge  the  ceiling  price 
applicable  to  that  sale.  Any  reduction  in 
such  services  must  be  accompanied  by  a  cor- 
responding reduction  in  the  sal^  price. 

POGOs  assertion  that  the  "bonus"  com- 
ponent of  the  contract  price  provided  com- 
pensation for  its  delivery  costs  is  not  persua- 
sive or  relevant.  The  "bonus"  was  character- 
ized by  POGO  in  its  sales  contracts  as  a 
"new  oil'"  bonus,  intended  to  reflect  the  sub- 
stantial and  rapid  increases  in  the  price  of 
uncontrolled  crude  oil  which  occurred  In 
late  1973  and  early  1974.  The  amount  of  the 
bonus"  (as  much  as  $2.00  per  barrel)  bore 
no  discemable  relationship  to  the  amount 
of  transportation  costs  to  the  place  of  deliv- 
ery (16  cents  per  barrel  In  1974,  4  cents  per 
barrel  in  1976).  Moreover,  in  a  period  in 
which  uncontrolled  prices  were  rising  sub- 
stantially faster  than  costs,  the  producer's 
return  was  such  that  it  Is  impossible  to  state 
with  any  certainty  whether  the  producer's 
delivery  costs  were  defrayed  by  the  "base " 
price  or  by  the  "bonus"  price.  Such  price 
labels  were  in  any  event  somewhat  arbitrary 
and  were  not  consistently  applied  during 
the  period  concerned. 

In  order  to  impose  a  coherent  and  uni- 
form system  of  controls  on  upper  tier  crude 
oil.  effective  February  1,  1976,  it  was  neces- 
sary to  tie  ceiling  price  to  base  postings  and 
eliminate  bonuses  or  premiums  as  ceiling 
price  determinants.  As  Ruling  1977-1  (42  FR 
3628,  January  19,  1977)  explains,  the  defini- 
tion of  posted  price  specifically  excludes  all 
bonuses  or  premiums  for  crude  oil: 

".  .  .  [Tlhere  should  remain  no  question 
that  posted  prices  used  to  establish  lower 
tier  ceiling  prices,  as  well  as  posted  prices 
for  upper  tier  crude  oil,  do  "not  include 
premiums  above  posted  prices  which  may 
have  been  paid  for  ''rude  purchased  on 
May  15,  1973  [or  September  30.  19751  (38 
FR.  33577  at  33578.  December  6,  1973).' 
This  was  made  clear  by  CLC  [The  Cost  of 
Living  Council]  In  November  1973  and 
should  have  been  understood  since  that 
lime" 

Consequently,  any  bonus  or  premium 
above  the  posted  price  which  a  producer 
charged  for  its  crude  oil  on  September  30, 
1975,  may  not  be  a  part  of  the  September 
30.  1975  posted  price  for  purposes  of  com- 
puting the  upper  tier  ceiling  price  under 
§212.74,  regardless  of  the  rationale  for  the 
bonus  or  premium.  Section  212.74  does  not 
permit  the  re-establishment  of  what  would 
amount  to  a  bonus  or  premium  above  the 
lawful  upper  tier  ceiling  price  for  crude  oil 
to  reflect  separate  charges  for  delivery  ser- 
vices which  were  included  as  part  of  the  ap- 
plicable posted  price  on  September  30,  1975. 

The  historical  transportation  assessment 
paid  by  the  Department  of  Interior  for  de- 
livery by  POGO  of  royalty  crude  oil  pro- 
vides no  basis  for  a  different  result  In  this 
case  The  fee  charged  for  delivering  crude 
oil  pursuant  to  a  royalty  agreement  has  no 
bearing  on  the  question  of  whether  POGO 
may  institute  a  separate  delivery  fee  in  con- 
nection with  the  sale  of  Its  own  crude  oil 
when  the  applicable  posted  price  on  Sep- 
tember 30,  1975,  included  delivery.  In  the 
case  of  the  royalty  crude  oil,  POGO  merely 
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acts  as  the  transporter  of  crude  oil  owned 
by  another  party  and  may  charge  a  trans- 
portation fee  for  such  services.  The  crude 
oil  price  regulations  do  not  apply  to  such  ac- 
tivities. In  contrast,  in  the  case  of  sales  of 
its  own  crude  oil,  the  applicable  ceiling  price 
under  §212.74  is  the  price  for  crude  oil  de- 
livered by  POGO  to  Ship  Shoal  Block  28. 

Interpretation  1978-18 

To;  Transcontinental  Gas  Pipeline  Corp 
Date:  April  21,  1978 

Rules  Interpreted:  §§  212.111(c)(2):  212.72 
Code;  GCW— PI— Def.  of  Property;  Ac^iuisi- 
ton  rule;  Reclamation  of  Waste  Crude  Oil 

FACTS 

Transcontinental  Gas  Pipeline  Corp. 
(  "Tran.sco")  is  a  natural  gas  pipeline  compa- 
ny which  transports  natural  gas  from  the 
Gulf  Coast  to  the  eastern  part  of  the  United 
States. 

Sohio  Petroleum  Co.  and  Gulf  Oil  Corp 
produced  natural  gas  and  condensate  from  a 
certain  property  ("the  property")  until 
April.  1975,  when  they  sold  their  rights  in 
the  property  to  Transco  aft^r  concluding 
that  production  of  natural  gas  therefrom 
was  no  longer  economically  feasible.  Sohio 
and  Gulf  had  established  a  base  production 
control  level  (BPCL)  for  condensate  from 
this  property  under  the  price  regulations 
applicable  to  crude  oil  set  forth  at  10  CFR 
Part  212.  Subpart  D. 

Transco  purchased  the  property  In  order 
to  store  natural  gas  in  the  property's  under- 
ground reservoirs.  Transco  began  in  April. 
1975,  to  inject  natural  gas  suitable  for  pipe- 
line transportation  into  these  reservoirs. 
The  natural  gas  is  stored  in  the  reservoirs 
and  extracted  as  necessary  for  use  in  Trans- 
co's  pipelines  during  the  winter  and  ^prly 
spring.  No  other  firm  or  individual  current- 
ly withdraws  natural  gas  from  the  reser- 
voirs. 

Transco's  extraction  process  releases 
quantities  of  condensate  that  were  trapped 
in  the  reservoir  when  natural  gas  produc- 
tion ceased.  The  separated  condensate  is 
stored  and  then  sold. 

ISSUE 

Whether  Transco  is  bound  by  the  BPCL 
established  by  the  prior  owTiers  and  applica- 
ble to  the  property  concerned  or  whether 
Transco  may  consider  the  property  a  "new" 
property  and  apply  the  upper  tier  ceiling 
price  to  all  condensate  which  it  recovers 
therefrom. 

interpretation 

For  the  reasons  set  forth  below,  the  prop- 
erty concerned  is  not  a  "new  "  property  and 
Transco  must  apply  a  BPCL  based  on  the 
previous  producers'  production  of  conden- 
sate from  the  proiJerty  when  calculating 
maximum  lawful  selling  prices. 

The  condensate  produced  from  the  prop- 
erty falls  within  the  definition  of  "crude 
oil"  in  §212.31  and  is  therefore  subject  to 
the  price  rules  contained  in  10  CFR  Part 
212,  Subpart  D.  Generally  crude  oil"  must 
be  priced  according  to  the  lower  tier  ceiling 
price  rule,  unless  it  qualifies  for  treatment 
as  "new  crude  oil."  §  212.73ta).* 

"New  crude  oil"  is  measured  by  establish- 
ing a  BPCL  as  defined  in  §  212.72  for  each 


•Production  from  the  property  has  never 
been  sold  as  "stripper  well  crude  oil"  and 
Transco  does  not  assert  that  such  produc- 
tion would  qualify  for  exempt  status  under 
§212.54. 
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"property."  based  on  that  property's  total 
production  levels  of  crude  oil  in  1972  or 
"old"  crude  oil  production  levels  in  1975. 
The  production  in  the  current  month  from 
the  property  which  exceeds  the  related 
BPCL  as  adjusted  under  }  212.76.  and  after 
taking  into  account  any  current  cumulative 
deficiency,  is  deemed  "new  crude  oil"  and 
may  be  priced  according  to  the  upper  tier 
price  rule  in  §  212.74. 

"Property"  is  defined  in  5  212.72.  for  pur- 
poses relevant  to  this  Interpretation,  as 
"the  right  to  produce  domestic  crude  oil. 
which  arises  from  a  lease  or  from  a  fee  in- 
terest." In  Meridian  Oil  Co.,  Interpretation 
1977-46  (43  FR  1479.  January  10.  1978)  and 
Texaco.  Interpretation  1977-42  '42  FR 
64104,  December  22.  1977)  the  Office  of 
General  Counsel  concluded  that  the  defini- 
tion of  "property"  for  crude  oil  price  control 
pun>oses  generally  contemplates  a  constant 
frame  of  reference  untiffected  by  the  substi- 
tution of  one  lessee  for  jmother  or  by  the 
execution  of  a  new  instrument  of  convey- 
ance in  place  of  another.  See  also  Rulings 
1977-1  and  1975-15.  Transco,  having  ac- 
quired the  right  to  produce  crude  oil  from 
the  property  concerned,  must  continue  to 
determine  qualification  for  'new"  crude  oil 
based  on  the  BPCL  as  determined  by  previ- 
ous production  levels  from  that  property. 

Transco's  view  that  its  production  of  con- 
densate is  entitled  to  be  sold  as  "new"  crude 
oil  is  based  essentially  on  two  arguments. 
The  first  is  based  on  $212,111(0(2).  which 
provides  that: 

If  a  legal  entity  or  component  of  a  legal 
entity  determines  pursuant  to  this  part  a 
base  production  control  level  for  a  proper- 
ty which  produces  domestic  crude  oil  and 
the  entity  or  component  is  subsequently 
acquired  by  another  firm  the  domestic 
crude  on  produced  from  that  property 
does  not  become  new  crude  oil.  The  base 
production  control  level  for  that  property 
remains  the  base  production  control  level 
determined  for  it  b[yl  the  acquired  entity 
or  component. 

Transco  argues  that,  because  it  did  not  pur- 
chase a  "legal  entity  or  component  of  a 
legal  entity."  it  is  free  to  calculate  its  BPCL 
without  reference  to  the  BPCL  previously 
established  for  the  property  concerned. 
However,  even  if  transco  did  not  acquire  a 
legal  entity  or  component  thereof,  it  by  no 
means  follows  that  the  acquisition  in  this 
case  resulted  in  a  "new"  property.  Section 
212.111(c)  only  applies  when  a  legal  entity 
or  component  of  a  legal  entity  is  acquired. 
See  Norman  Wooten,  Inc.,  Interpretation 
1975-9  (42  FR  23722.  23730.  May  10,  1977). 
If  a  case  is  presented  which  does  not  fall 
within  the  scope  of  §  212.111(c)  one  must 
look  elsewhere  for  the  applicable  rule.  The 
applicable  rule  is  that  enunciated  in  ruling 
1975-15.  Texaco,  and  Meridian  concerning 
the  survival  of  the  "property"  as  a  constant 
frame  of  reference  despite  changes  in  own- 
ership, changes  in  leaseholders  or  leasehold 
rights,  subdivision  of  the  property,  etc.  It 
should  be  noted,  furthermore,  that  the 
theory  advanced  by  Transco  was  Implicitly 
rejected  in  Teiaco.  which  took  note  of 
5  212.111(c)(2)  as  further  confirmation  of 
the  position  taken  in  that  Interpretation 
against  the  creation  of  a  "new"  property 
solely  by  the  substitution  of  a  new  lessee- 
producer. 

Transco's  second  argument  is  that  it  pro- 
duces "salvage  crude  oU'  to  which  it  is  enti- 
tled to  apply  the  upper  tier  price  ceiling  as  a 
production  incentive.  Transco  relies  on  two 


Interpretation,  in  this  respect:  Liguid  Waste 
DUpotal  Co..  Interpretation  1974-11  (42  FR 
25648.  25653.  May  18.  1977;  vacated  sub 
nom  Tesoro  Petroleum  Corp.,  2  FEA 
180,514.  January  22.  1975)  and  Petro  VS., 
Inc.,  Interpretation  1974-20  (42  FR  25648. 
25658,  May  18.  1977).  According  to  Transco. 
these  cases  stand  for  the  proposition  that 
"salvaged  '  crude  oil  is  entitled  to  be  sold  at 
upper  tier  price  levels  in  order  to  encourage 
"salvage '  operations. 

Contrary  to  Transco's  assertion,  these 
cases  merely  hold  that  the  rules  applicable 
to  producers  also  apply  to  reclaimers  of 
crude  oil.  LiQuid  Waste  was  vacated  on 
appeal  based  on  error  in  fact  because  the  re- 
quest for  interpretation  erroneously  indicat- 
ed that  the  property  concerned  had  not  pro- 
duced or  sold  reclaimed  crude  oil  for  11 
months  of  1972.  Under  the  then-applicable 
§  212.72,  a  property's  BPCL  was  calculated 
solely  with  reference  to  the  property's  1972 
production.  Tesoro  stated; 

"Under  these  circumstances,  all  the 
crude  oil  which  Texas  Liquid  produces 
does  not  necessarily  qualify  as  new  or  re- 
leased petroleum  under  the  provisions  of 
Section  212.72  quoted  atwve.  Rather,  the 
ceiling  price  restrictions  of  Section  212.71 
et  seq.  apply  to  this  situation,  and  sales  of 
the  product  are  subject  to  ceiling  price  re- 
strictions." 

It  was  noted  in  the  factual  statement  in 
Petro  U.S.  that  the  "salvage"  crude  oil  oper- 
ations in  that  case  were  not  conducted  in 
1972  or  earlier.  It  was  on  this  basis  that  the 
production  and  sale  of  reclaimed  crude  oil 
was  found  not  subject  to  the  lower  tier  price 
celling.  As  in  Liquid  Waste.  Transco  must 
measure  its  production  with  reference  to 
the  property  which  existed  in  1972. 

It  is  not  the  function  of  the  interpreta- 
tions procedures  as  set  forth  in  10  CFR  Part 
205,  Subpart  F.  to  provide  a  forum  for  ex- 
amination of  the  merit  of  individual  cases 
asserting  the  need  for  additional  price  in- 
centives in  order  to  maintain  or  extend  do- 
mestic production  of  crude  oil.  You  may 
wish  to  consider  submitting  a  request  for  ex- 
ception under  10  CFR  Part  205.  Subpart  D, 
in  order  to  permit  consideration  of  this 
aspect  of  your  request. 

Interpretation  1978-19 

To:  Sun  Oil  Company  of  Pennsylvania 
Date:  April  27.  1978 

Rules  Interpreted:  5  212.31;  Ruling  1977-5 
Code:  GCW— PI— Transaction,  def. 

FACTS 

Sun  Oil  Company  of  Pennsylvania  (Sun) 
is  a  "refiner"  as  that  term  is  defined  in  the 
Mandatory  Petroleum  Price  Regulations.  10 
CFR  212.31.  and  as  such  must  compute  its 
maximum  allowable  prices  for  covered  pe- 
troleum products  pursuant  to  the  refiner 
price  rule.  10  CFR  Part  212.  Subpart  E. 

In  connection  with  its  marketing  of  motor 
gasoline.  Sun  indicates  that  it  has  estab- 
lished a  number  of  classes  of  purchaser  for 
its  unbranded  jobber  purchasers  of  motor 
gasoline  based  upon  each  jobber's  delivery 
location.  On  May  15.  1973.  Sun  made  several 
spot  deliveries  of  motor  gasoline  to  un- 
branded wholesalers  pursuant  to  oral  con- 
tracts. Sun  treated  these  sales  as  transac- 
tions." as  that  term  is  defined  in  10  CFR 
212.31.  and  included  them  in  calculating 
weighted  average  May  15.  1973.  prices  for 
the  applicable  classes  of  purchaser.  Howev- 
er, Sun  did  not  include  in  its  weighted  aver- 
age   prices    for    any    unbranded    wholesale 


class  of  purchaser  the  prices  that  it  charged 
to  Vlckers  Petroleum  Company  (Vickers)  for 
motor  gasoline  delivered  on  May  15,  1973. 
Nevertheless,  since  the  t)eginning  of  the 
Mandatory  Petroleum  Allocation  and  Price 
Control  Program.  Sun  has  placed  Vlckers  in 
the  same  unbranded  wholesale  class  of  pur- 
chaser as  Jobbers  that  purchase  motor  gaso- 
line from  Sun  on  a  spot  basis  and  take  deliv- 
ery at  the  same  location. 

On  May  15,  1973  Sun  delivered  motor  gas- 
oline to  Vlckers  at  prices  which  were  calcu- 
lated pursuant  to  a  long-term  contract 
signed  by  Vickers  and  a  predecessor  of  Sun 
on  March  19,  1963.  The  contract  specified  a 
range  of  volumes  of  motor  gasoline  to  be 
purchased  annually  by  Vickers  from  Sun. 
Under  the  contract.  Sun's  prices  for  motor 
gasoline  delivered  to  Vlckers  would  either 
be  reduced  if  Vickers  did  not  realize  speci- 
fied annual  margins  on  its  subsequent  sales 
of  the  gasoline  under  Vickers'  brand  names 
or  be  increased  if  Vickers  realized  more 
than  these  margins.  The  contract  did  not 
specify  fixed  prices  for  the  motor  gasoline 
sold  but  provided  only  for  interim  prices  to 
be  billed  on  the  date  of  delivery.  Positive  or 
negative  adjustments  to  these  interim  prices 
for  all  motor  gasoline  sold  in  the  calendar 
year  were  calculated  by  Vickers  and  billed 
by  Sun  within  30  days  after  the  end  of  each 
month,  with  the  final  adjustment  establish- 
ing a  fixed  price  made  at  the  end  of  the 
year.  No  such  final  adjustment  in  price  for 
motor  gasoline  delivered  by  Sun  to  Vickers 
was  made  on  May  15.  1973.  and  the  prices 
for  the  motor  gasoline  delivered  on  that 
date  where  subject  to  repeated  adjustments 
throughout  the  latter  part  of  1973. 

Sun  states  that  it  sold  motor  gasoline  to 
Vickers  in  accordance  with  the  contract  at 
prices  that  were  lower  than  those  Sun 
charged  to  other  unbranded  wholesalers 
purchasing  motor  gasoline  on  a  spot  basis. 
After  December  31,  1973,  when  the  contract 
was  terminated.  Sun  continued  to  sell  motor 
gasoline  to  Vlckers.  but  at  prices  equal  to 
those  charged  to  other  unbranded  wholesal- 
ers who  purchased  on  a  spot  basis. 

ISSUE 

Did  Sun's  motor  gasoline  deliveries  to 
Vickers  on  May  15.  1973  constitute  a  'trans- 
action "  as  defined  in  10  CFR  212.31  for  pur- 
poses of  calculating  its  weighted  average 
May  15,  1973  price  for  the  appropriate  class 
of  purchaser? 

INTERPRETATION 

For  the  reasons  set  forth  below,  it  has 
been  concluded  that  Sun's  deliveries  of 
motor  gasoline  to  Vickers  on  May  15,  1973 
pursuant  to  the  March  19,  1963  contract  did 
not  constitute  a  "transaction"  within  the 
meaning  of  10  CFR  212.31  and  Ruling  1977- 
5,  42  FR  15302  (March  21.  1977). ' 

Under  the  Mandatory  Petroleum  Price 
Regulations,  a  refiner  may  not  charge  prices 
for  covered  products  to  any  member  of  a 
class  of  purchaser  that  exceed  the  "maxi- 
mum allowable  price."  now  defined  in  10 
CFR  212.82  as  "the  weighted  average  price 
at  which  the  covered  product  was  lawfully 
priced  in  transactions  with  the  class  of  pur- 
chaser concerned  on  May  15.  1973  .  .  .  ." 
Transaction  is  defined  in  10  CFR  212.31  as 
"an    arm's-length    sale    between    unrelated 


'This  interpretation  does  not  address 
whether  Sun  properly  determined  its  classes 
of  purchaser  or  if  Vickers  was  placed  in  the 
correct  class  of  purchaser  by  Sun. 
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penora  which  are  not  members  of  «  con- 
trolled group  .  .  .  and  Is  considered  to  occur 
at  the  time  and  place  when  a  binding  con- 
tract is  entered  Into  between  the  parties."' 

A  determination  of  the  date  upon  which  a 
transaction  occurred  is  essential  for  the  cal- 
culation of  maximum  allowable  prices,  as 
the  weighted  average  May  15.  1973  price  for 
an  entire  class  of  purchases  is  determined 
solely  by  reference  to  prices  charged  In 
transactions  with  memberis)  of  the  class  oc- 
curring on  May  15.  1973  or,  if  no  such  trans- 
actions took  place  on  that  date,  by  reference 
to  those  transactions  that  occurred  on  the 
most  recent  date  preceding  May  15.  1973. 
See  10  CFR  212.83(a)(3)  and  Ruling  1977-S. 
5  lie. 

The  definition  of  "transaction"  set  forth 
In  5  212.31  was  clarified  in  Ruling  1977-S. 
That  ruling  determined  that  a  "transaction" 
is  presumed  to  occur  on  the  date  a  contract 
is  executed  for  written  contracts  stipulating 
a  single,  fixed  price.  However,  for  variable- 
price  contracts  (contracts  In  which  the  price 
varies  over  the  life  of  the  contract  according 
to  a  pricing  mechanism),  a  transaction  is 
presumed  to  occur  when  the  price  Is  fixed 
for  a  specific  volume  of  product  sold  and  de- 
livered: 

"[Tlhe  proper  interpretation  of  the 
'transaction"  definition  with  respect  to  a 
contract  without  a  fixed  price  term  is  that 
such  a  variable-price  contract  is  merely  a 
general  sales  agreement  which,  t>ecause  of 
its  lack  of  a  fixed  price  that  would  reflect 
market  level  prices  on  the  date  the  con- 
tract was  entered  into,  cannot  be  regarded 
as  a  "binding  contract'  for  purposes  of  the 
definition  of  "transaction'  and  the  compu- 
tation of  May  15,  1973,  selling  prices. 
Within  the  framework  of  such  a  general 
sales  agreement,  one  or  more  subsidiary 
contracts  occur,  and  they  are  presumed  to 
have  been  entered  Into  on  the  date  the 
price  becomes  fixed  tcith  respect  to  a  par- 
ticular delivery.  At  the  time  a  fixed  price 
Is  specified  with  respect  to  a  particular  de- 
livery pursuant  to  the  terms  of  a  general 
sales  contract,  a  "binding  contract'  arises 
for  purposes  of  the  definition  of  'transac- 
tion.'" Ruling  1977-5,  |UI  B  (emphasis 
added). 

Sun's  contract  with  Vlckers  did  not  estab- 
lish a  fixed  price  for  the  motor  gasoline  to 
be  sold.  Thus,  it  was  a  variable-price  con- 
tract for  which  transactions  are  presumed 
to  occiir  when  the  price  was  fixed  for  specif- 
ic quantities  of  motor  gasoline  sold  and  de- 
livered by  Sun  to  Vlckers.  In  the  Instant 
case,  under  the  terms  of  this  contract.  Sun 
could  not  establish  a  fixed  price  for  its  deliv- 
eries of  motor  gasoline  to  Vlckers  on  May 
15,  1973  until  Vickers  Informed  Sun  of  Its 
profitability  for  the  year  ending  December 
31.  1973.  This  profiUblllty  was  determined 
by  Vlckers'  financial  condition  and  market- 
related  events  that  occurred  long  after  May 
15,  1973. '  Only  at  the  end  of  1973  could  Sun 
establish  a  fixed  price  for  all  motor  gasoline 


delivered  In  that  year  to  Vlckers  under  the 
contract.  Therefore  since  the  sales  price  for 
the  motor  gasoline  was  not  fixed  on  May  15. 
1973  and  did  not  relate  to  market  conditions 
on  that  date,  a  transaction  under  the  Man- 
datory Petroleum  Price  Regulations  did  not 
occur   between   Sun   and   Vickers  on   that 

date.  

Accordingly,  pursuant  to  10  CFR  212.31 
and  Ruling  1977-6.  deliveries  of  motor  gaso- 
line by  Sun  to  Vlckers  on  May  IS.  1973  did 
not  constitute  a  May  15,  1973  transaction. 

iNTERPRrTATION  1978-20 

To:  Collier  &  Collier,  et  al. ' 

Date:  April  27.  1978 

Rules  Interpreted:  5  212.31.  5  212.73.  {  212.74 

Code:  GCW— PI— Posted  Price 

FACTS 

Collier  &  Collier,  et  al  (Collier)  are  inde- 
pendent crude  oil  producers,  operating  In 
the  Southeastern  New  Mexico  area  and  as 
such,  are  subject  to  the  petroleum  price  reg- 
ulations set  forth  in  10  CFR  Part  212,  Sub- 
part D.  Each  firm  has  sold  crude  oU  to 
Navajo  Refining  Company  ("Navajo"),  a 
small  and  Independent  refiner. '  On  May  15. 
1973  (the  date  specified  In  10  CFR  212.73  as 
the  basis  for  establishing  lower  tier  ceiling 
prices).  Navajo  sent  letters  to  various  pro- 
ducers. In  those  letters,  the  refiner  stated  in 
part: 

"Effectlve  7:00  a.m..  May  15.  1973. 
Navajo  Refining  Company  will  begin 
paying  15*  per  barrel  Competitive 
Allowance  to  certain  producers  in  south- 
eastern New  Mexico  .... 

This  Competitive  Allowance  increases 
Navajo's  price  on  sour  crude  to  $3.85  per 
barrel  on  a  flat  rate  for  certain  producers 
with  no  reduction  for  gravities  below  40 
degrees  . . . ." 

The  May  15,  1973  letters  were  mailed  to  sub- 
stantially all  parties  operating  crude  oil 
wells  In  Southeastern  New  Mexico. 

On  September  30.  1975  (the  date  specified 
In  10  CFR  212.74  as  the  basis  for  establish- 
ing the  upper  tier  celling  prices),  Navajo 
issued  no  formal  price  bulletins  applicable 
to  Southeastern  New  Mexico.  Instead,  in  ac- 
cordance with  a  practice  instituted  during 
the  preceding  12  month  period,  Navajo  tele- 
phoned producers  with  whom  it  maintained 
a  supplier/purchaser  relationship  to  inform 
them  of  price  increases.  In  addition,  Navajo 
wrote  Individually  to  firms  that  had  not  yet 
established  supplier/ purchaser  relation- 
ships for  crude  oil  produced  from  new  prop- 
erties In  Southeastern  New  Mexico,  and  of- 
fered to  purchase  the  new  crude  oil  at  the 
highest  posted  price  then  prevailing  in  the 
area  without  any  adjustments  in  price  for 
gravity  lower  than  40  degrees  API. 

During  Augi;st  and  September  1975, 
Navajo  contacted  by  telephone  and  individ- 
ual letters  a  substantial  number  of  crude  oil 


•This  definition  was  first  adopted  by  the 
Cost  of  Living  Council  in  Phase  IV  of  the 
Economic  Stabilization  Program.  6  CTR 
150.352.  150.358(t),  38  FR  22530  (August  22, 
1973). 

'The  adjustments  in  the  Interim  prices 
under  the  contract  between  Sun  and  Vlckers 
are  distinguishable  from  adjustments  made 
after  delivery  of  a  product  to  prices  fixed 
pursuant  to  a  posted  price  contract  of  the 
type  specifically  discussed  in  Ruling  1977-6 
{IHB. 


'The  following  parties  also  Joined  in  the 
request  for  interpretation: 

Depco,  Inc.,  Elk  Oil  Company,  H  A  8  OU 
Company,  Harvey  E.  Yates  Company,  Ken- 
nedy Oil  Company,  Kersey  A  Company, 
Larue  &  Muncy,  Herman  J.  Ledbetter,  Mc- 
Clellan  OU  Corporation,  Newmont  OU  Com- 
pany, Read  A  Stevens,  Inc..  Tom  Sivley, 
Summit  Energy,  Inc.,  Tom  Boyd  Drilling 
Cwnpany,  Yates  Petroleum  Corporation. 
Wlndfohr  OU  Company. 

■Navajo  operates  a  29.930  b&rrtl  per  day 
refinery  In  Artesla.  New  Mexico. 


producers  In  the  Southeastern  New  Mexico 
area  and  Informed  these  producers  of  its  in- 
creased price  offered  for  crude  oU.  The  price 
offered  by  Navajo  during  this  period  was 
$12.65  per  barrel  for  "sour"  crude  oU  and 
$13.35  per  barrel  for  "sweet"  crude  oU  and 
condensate.  In  addition,  during  September 
and  October  1975.  Navajo  maUed  written 
run  statements  to  each  producer  from 
whom  the  firm  purchased  crude  oU  In  the 
preceding  month.  These  run  statements  set 
forth  the  prices  paid  by  Navajo  to  each  pro- 
ducer, based  upon  Navajos  price  offers  to 
these  producers  during  August  and  Septem- 
ber 1975. 

issrrs 

Did  Navajo's  May  15,  1973  letters  consti- 
tute a  posted  price  for  the  purpose  of  10 
CFR  212.73  (lower  tier  ceiling  price  ruler? 
Did  Navajo's  offers  to  purchase  crude  oil  (at 
the  highest  posted  price  without  any  adjust- 
ment for  gravity  differentials)  made  by  indi- 
vidual letters  and  telephone  conversations 
during  September  1975.  and  confirmed  by 
subsequent  run  statements  for  September 
1975  sent  to  producers  from  whom  Navajo 
purchased  crude  oil  In  October  1975.  consti- 
tute a  posted  price  for  purposes  of  10  CFR 
212.74  (the  upper  tier  ceiling  price  rule)? 

INTERPRETATIONS 

Neither  Navajos  May  15,  1973  letters  nor 
the  telephone  conversations  and  letters  as 
confirmed  by  the  run  statements  applicable 
to  September  30.  1975  constitute  posted 
prices  within  the  terms  of  10  CFR  212.73 
and  212.74. 

The  concept  of  "posted  prices"  has  been 
understood  among  buyers  and  sellers  of 
crude  oU  as  the  announced  price  at  which  a 
crude  oU  buyer  will  purchase  crude  oU  of  a 
specified  quality  from  a  field.  The  general 
practice  among  buyers  has  been  to  Issue 
widely  circulated  price  bulletins  periodically 
announcing  the  price  a  particular  buyer 
would  pay  for  a  particular  grade  of  crude  oil 
in  a  specific  area.  The  dpfinltion  of  "posted 
price."  presently  set  forth  at  §212.31.  was 
first  adopted  by  the  Cost  of  Living  Council 
pursuant  to  the  Economic  Stabiliaation  Act 
of  1970,  as  amended.  P.L.  No.  91-379.  on  No- 
vember 30,  1973,  in  conjunction  with  its 
adoption  of  the  two-tier  pricing  system,  and 
has  remained  substantially  unchanged. 
That  definition  provides; 

"■  "Posted  price'  means  a  WTltten  statement 
of  crude  oU  prices  circulated  publicly 
among  sellers  and  buyers  of  crude  petro- 
leum in  a  particular  field  in  accordance 
With  historic  practices,  and  generally 
knowTi  by  sellers  and  buyers  within  the 
field." 

The  definition  of  "posted  price"  was  eluci- 
dated In  Ruling  1977-1,  42  FR  3628  (Janu- 
ary 19,  1977): 

".  .  .  other  than  the  published  price  bulle- 
tins of  the  tj-pe  traditionally  issued  by 
Biajor  oU  companies,  FEA  will  only  reoog- 
mlae  as  a  posted  price'  written  offers  to 
purchase  only  so  long  as  they  were  bona 
fide  public  offers  of  general  applicability 
to  crude  oil  producers  in  the  field.  For  ex- 
ample, a  letter  from  a  purchaser  would  to 
aU  crude  oU  producers  in  a  field  or  In  an 
area  constitute  a  posted  price  if  the  letter 
was  understood  by  producers  and  the  pur- 
rhaaer  to  be  a  bona  fide  offer  to  purcbase 
irom  aU  producers  in  that  field  or  arsa.  A 
written  contract,  of  course,  would  not 
(Itialily  as  a  posted  price  because  It  r»pr»- 
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sents  an  agre«ment  between  a  buyer  and 
specific  producer,  not  a  bona  fide  offer  to 
purchase  from  all  producers." 

Thus,  a  widely  circulated  letter,  which  was 
intended  to  be  a  bona  fide  offer  to  purchase 
crude  oil  from  all  producers  in  a  given  area, 
could  be  a  posted  price. 

However,  the  Navajo  May  15,  1973  written 
statement  cannot  be  considered  a  posted 
price  for  purposes  of  the  lower  tier  ceiling 
price  rule.  In  that  document,  Navajo  estab- 
lishes an  increase  in  its  price  effective  7  a.m. 
on  May  15.  1973.  This  offer  to  purchase 
crude  oil  does  not  meet  the  specific  criteria 
set  forth  in  §  212.73(b).  That  section  pro- 
vides as  follows  (emphasis  added  k 

"The  lower  tier  ceUing  price  for  a  partic- 
ular grade  of  domestic  crude  oil  in  a  par- 
ticular field  other  than  in  Alaska  or  Cali- 
fornia is  the  sum  of:  (1)  The  highest 
posted  price  at  6  a.m.,  local  time.  Stay  15. 
1973,  for  transaction  in  that  grade  of 
crude  oil  in  that  field,  or  if  there  was  no 
posted  price  in  that  field  for  that  grade  of 
domestic  crude  oil.  the  related  price  for 
that  grade  of  domestic  crude  oil  which  Ls 
most  similar  in  kind  and  quality  in  the 
nearest  field  for  which  prices  were  posted; 
plus  (2)  $1.35  per  barrel  [as  adjusted  pur- 
suant to  §  212.771." 

As  noted  previously,  the  May  15.  1973 
Navajo  letter  specifically  provides  that  the 
offered  price  would  be  effective  at  7  a.m.  of 
that  date.  Thus,  the  Navajo  letter  cannot 
meet  the  conditions  of  $212.73.  which  re- 
quire a  posting  to  be  effective  at  6  a.m.  of 
May  15.  1973. 

In  its  presentation.  Collier  argues  that 
such  a  determination  is  contrary  to  the  in- 
dustry practice  of  establishing  a  posted 
price  at  7  a.m.,  rather  than  6  a.m..  on  any 
given  date.  Collier  further  maintains  that 
by  ignoring  industry  practice,  the  Depart- 
ment of  Energy  (DOE)  has  in  fact  utilized 
May  14,  1973  as  the  base  date  for  the  estab- 
lishment of  lower  tier  ceiling  prices.  The 
producers  therefore  assert  that  the  DOE 
has  circumvented  the  clear  mandate  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA).  as  amended.  P.L.  No.  93-159. 
for  the  use  of  "the  same  date  in  the  compu- 
tation of  mark  up.  margin  and  posted 
prices  .  .  .  ."  EPAA.<4(bK2Kc). 

These  allegations  by  Collier  are  errone- 
ous. In  selecting  May  15.  1973,  as  the  date 
on  which  to  freeze  field  postings  the  DOE 
(through  its  predecessor  agencies)  chose  a 
relatively  stable  date  and  time  so  that 
posted  prices  would  accurately  reflect  the 
transactions  on  that  date.  See,  e.g.,  39  FR 
44407  (December  24,  1974).  Although  an 
hour  other  than  6  a.m.  that  was  more  conve- 
nient for  some  producers  could  hav;e  been 
selected  as  an  appropriate  time  for  the  es- 
tablishment of  base  posted  prices,  the 
choice  of  the  6  a.m.  time  was  certainly 
within  the  discretion  of  the  agency  in  view 
of  the  general  standards  and  the  broad  ob- 
jectives outlined  within  the  EPAA.  See 
Mobile  Oil  Corporation  v.  FEA,  566  F.2d  87 
(TECA  1977);  Marathon  Oil  Co.  v.  FEA,  547 
F.  2d  1140  (TECA  1976).  cert  denied,  426 
VJS.  947  (1977).  As  such,  the  choice  of  the  6 
a.m.  time  on  May  15.  1973  is  an  administra- 
tive determination  that  established  a  basis 
for  the  entire  lower  tier  crude  oil  pricing 
program. 

Nevertheless,  the  DOE  recognizes  that  the 
establishment  of  general  parameters  for  a 
regulatory  program  may  sometimes  appear 
harsh  In  individual  cases,  but  yet  be  essen- 
tial to  a  workable  regulatory  scheme.  The 


establishment  of  such  regulatory  criteria 
may  unavoidably  cause  some  firms  to  fall 
just  short  of  meeting  those  criteria.  Howev- 
er, the  interpretations  process  has  never 
been  Intended  as  a  vehicle  to  excuse  parties 
from  specific  criteria,  but  rather  to  Inter- 
pret the  standards  as  they  apply  to  a  specif- 
ic set  of  facts.  See  Damson  Oil  Corporation. 
InterpreUtion  1977-38.  42  FR  54268  (Octo- 
ber 5.  1977).  In  this  case.  §  212  73  is  unambi- 
guous in  stating  6  a.m.  local  time  as  the 
point  for  establishing  a  valid  posted  price  on 
May  15.  1973.  The  mere  fact  that  producers, 
such  as  Collier,  may  have  relied  to  their  del 
riment  on  the  Navajo  posting  or  may  now 
incur  serious  financial  hardship  or  experi- 
ence 8U1  Inequitable  situation  Is  not  a  reason 
for  interpreting  5  212.73  In  a  manner  that  is 
contrary  to  its  clear  intent.  Such  arguments 
are  more  appropriately  rasied  in  an  Applica- 
tion for  Exception  submitted  to  the  DOE 
pursuant  to  10  CFR  Part  205.  Subpart  D 

In  its  submission.  Collier  also  asserts  that 
Navajo  had  established  a  posted  price  in 
Southeastern  New  Mexico  on  September  30, 
1975  for  purposes  of  determining  the  upper 
tier  ceiling  price  pursuant  to  §212.74.  Col- 
lier maintains  that  Navajo's  telephone  com- 
munication of  its  price  increase  to  producers 
with  whom  it  maintained  a  supplier/pur- 
chaser relationship,  and  its  wTitten  offers  to 
purchase  crude  oil  at  the  highest  price  from 
new  lease  or>erators.  constitute  a  posted 
price  when  confirmed  by  the  subsequent 
run  statements,  which  set  forth  the  prices 
actually  paid  to  each  producer. 

Collier's  assertions  are  not  persuasive. 
The  upper  tier  ceiling  price  is  set  forth  in 
§  212.74(b).  That  section  provides; 

"The  upper  tier  ceQlng  price  for  a  par- 
ticular grade  of  domestic  crude  oil  in  a 
particular  field  is  (1)  the  highest  posted 
price  on  September  30.  1975.  for  transac- 
tions in  that  grade  of  crude  oil  in  that 
field  in  Septemt)er  1975.  or  if  there  was  no 
posted  price  in  that  field  for  that  grade  of 
domestic  crude  oil.  the  related  price  for 
that  grade  of  domestic  crude  oil  which  is 
most  similar  in  kind  and  quality  in  the 
nearest  field  for  which  prices  were  posted; 
less  (2)  $1.32  per  barrel  [as  adjusted  pur- 
suant to  5  212.771." 

As  discussed  previously,  a  posted  price 
must  be  a  bona  fide  public  written  offer  of 
general  applicatrility  to  crude  oil  prcxlucers 
in  a  particular  field.  See  Ruling  1977-1. 
supra.  Thus,  from  the  Information  present- 
ed by  Collier,  neither  the  prices  established 
by  the  telephone  communications  nor  the 
letters  sent  to  individual  producers,  even  in 
conjunction  with  a  confirming  run  state- 
ment, can  constitute  a  posted  price.  Both 
the  telephone  conversations  and  letters  sent 
to  new  lease  operators  were  Individual 
offers  to  purchase  crude  oil.  Although  many 
producers  in  Southeastern  New  Mexico  may 
have  In  fact  known  of  Navajo's  offers  to 
these  producers,  these  offers  were  individu- 
al offers  made  to  particular  producers  and 
therefore  did  not  constitute  offers  of  gener- 
al applicability  for  the  purchase  of  crude  oil 
at  a  particular  price.  In  jwlditlon.  the  tele- 
phone communications  to  producers  were 
verbal  offers  that  were  never  confirmed  by  a 
written  general  offer,  and  as  such,  could 
never  constitute  a  posted  price  pursuant  to 
$212.31. 

Moreover,  the  run  statements  that  Navajo 
sent  to  producers  from  whom  it  purchased 
crude  oil  cannot  cure  the  defects  of  these 
offers.  Again,  these  statements  were  sent  to 
individual   producers   and   reflected   prices 


paid  for  crude  oil  that  had  already  been 
purchased  by  Navajo.  The  run  .statements 
were  not  a  confirmation  of  general  offers  to 
purchase  crude  oil.  At  best,  the  run  state- 
ments were  confirmations  of  individual  con- 
tracts between  individual  producers  and 
Navajo.  Such  contracts  have  never  been 
treated  as  posted  prices.  City  of  Long  Beach. 
California.  Interpretation  1977-2.  42  FR 
10963  (February  25.  1977).  ajfd  6  FEA 
1180.525  (July  26.  1977).  Consequently. 
Navajo  did  not  establish  a  posted  price  on 
September  30.  1975  that  could  be  used  to 
compute  the  upper  tier  ceiling  price  pursu- 
ant to  f  212.74 

Interpretation  1978-21 

To:  Gravcap.  Inc. 

Date:  April  27.  1978 

Rules    Interpreted.    Part    212.    Subpart    D; 

$210.62 
Code:  GCW -PI  First  Sale,  def.;  Crude  Oil 

Ceiling     Price     Rules;     Normal     Husiness 

Practices 

TACTS 

Gravcap.  Inc.  (Gravcap).  a  corpKiratlon 
formed  by  firms  producing  Louisiana  off- 
shore crude  oil.  acts  as  a  clearinghouse  for 
the  calculation  of  adjustments  for  differ- 
ences in  the  sulfur  content  of  crude  oil  pro- 
duced i>y  offshore  Louisiana  producers 
using  the  Ship  Shoal  pipeline  system.  Grav 
cap  neither  sells  the  crude  oil  for  prcxlucers 
nor  takes  title  to  the  crude  oil.  Its  adjust 
ment  for  the  differences  of  sulfur  content  in 
the  various  crude  oils  produced  by  firms 
using  the  pipeline  system  does  not  effect 
the  price  paid  by  purchasers  of  the  crude 
oU. 

In  implementing  the  sulfur  adjustment. 
Gravcap  measures  the  sulfur  content  of 
each  crude  oil  type  as  it  enters  the  pipeline 
system  at  various  reception  points.  The 
crude  oil  from  the  pipeline  systems  are  then 
further  commingled  at  an  offshore  facility 
(Ship  Shoal  Block  28)  and  shipped  from  the 
offshore  facility  through  the  Ship  Shoal 
pipeline  to  onshore  reception  points  where 
the  sulfur  content  of  the  crude  oil  is  again 
measured.  Gravcap  then  either  credits  or 
debits  the  accounts  of  the  various  flnns 
shipping  crude  oil  over  the  Ship  Shoal  pipe- 
line system  so  that  producers  and  shippers 
of  crude  oil  with  a  higher  than  average 
sulfur  content  transfer  funds  through  Grav- 
cap to  producers  and  shippers  of  crude  oil 
with  a  lower  than  average  sulfur  content.  In 
this  way.  producers  and  shipjjers  of  low 
sulfur  crude  oil  receive  comp>ensation  for 
the  commingling  of  their  crude  oU  with 
high  sulfur  crude  oil.  On  September  30. 
1975,  the  date  for  the  establishment  of 
prices  for  upper  tier  crude  oU,  Gravcap  as- 
sessed a  sulfur  differential  of  20  cents  per 
barrel  for  a  1  percent  sulfur  content  above  a 
base  level  of  .4  percent  sulfur.  Gravcap's 
contracts  with  users  of  the  Ship  Shoal 
Block  28  facility  permitted  periodic  revi- 
sions to  the  sulfur  content  differential  value 
tables  and  the  base  sulfur  penrentage.  On 
October  1.  1975.  Gravcap  established  a  new 
sulfur  differential  adjustment  of  50  cents 
for  each  1  percent  sulfur  content  above  a 
new  base  level  sulfur  content  of  0  percent 
per  barrel  of  crude  oil. 

Pennzoil  Oil  and  Gas  Inc.  and  Pogo  Pro- 
ducing Company  (which  are  successors  In 
interest  to  Pennzoil  QJfshore  Gas  Opera- 
tors. Inc.).  producers  using  Ship  Shoal 
Block  28.  have  submitted  comments  oppos- 
ing Gravcap's  Imposition  of  an  additional 
sulfur  adjustment  on  October  1,  1975.  Placid 
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Oil  Company,  another  producer  using  the 
Ship  Shoal  Block  28  facilities,  has  submit- 
ted comments  supporting  the  Gravcap  sub- 


issrr 

May  Gravcap  Increase  the  sulfur  differen- 
tial adjustments  which  were  utilized  on  May 
15.  1973  and  September  30,  1975.  without 
violating  the  provisions  of  10  CFR  Part  212. 
Subpart  D'' 

INTERPRETATION 

'Pot  the  reasons  set  forth  below.  It  has 
been  determined  that  Giavcap's  adjustment 
to  the  sulfur  differentials  in  existence  on 
May  15.  1973  and  September  30.  1975  is  per- 
missible. 

In  Its  submission.  Gravcap  states  that  it 
does  not  sell  or  take  title  to  the  crude  oil  In- 
volved, and  therefore  does  not  effect  the 
price  paid  for  the  crude  oil  by  the  purchas- 
ers of  the  crude  oil.  As  a  result.  Gravcap 
."dates  that  it  does  not  engage  in  a  first  sale 
of  the  crude  oil  as  that  term  Is  defined  in 
§212  72  and  therefore  is  not  subject  to  the 
provisions  of  10  CFR  Part  212.  Subpart  D. 

First  sale  is  defined  In  §  212  72.  in  pan.  a* 

"the  first  trantfer  for  value  by  the  pro- 
ducer or  royalty  owner."  (Emphasis 
added.) 

Gravcap  does  not  engage  in  a  "sale"  of 
crude  oil,  since  all  'txansfers  for  value 
occur  between  the  actual  producer  of  the 
crude  oU  and  Individual  purchaaers.  Grav- 
cap merely  acts  as  a  clMiringhouse  which 
provides  a  serrkse  by  measuring  the  sulfur 
content  of  the  crude  oils  and  assessing  ad- 
justments for  the  prodiicers  or  other  ship- 
pers using  the  pipeline  facilities.  Gravcap's 
actions  do  not  effect  the  flnsJ  price  of  the 
crude  oil  paid  by  the  first  purchasers  of  the 
crude  oil,  and  thus  do  not  Interfere  with  the 
maximum  upi)er  or  lower  tier  celling  prices 
established  pursuant  to  Part  212.  Subpart 
D.  Instead.  Gravcap  assures  that  producers 
or  shipfjers  of  low  sulfur  crude  oil  obtain 
(X)mp€nsation  from  producers  or  shippers  of 
high  sulfur  crude  oil  for  the  commingling 
and  consequent  lessening  In  value  of  their 
lower  sulfur  content  crude  oU. 

This  situation  is  comparable  to  that  of  a 
unit  operating  agreement.  In  a  unit  agree- 
ment separate  leases  are  voluntarily  unit- 
ized and  through  special  recovery  tech- 
niques production  patterns  of  the  leases 
may  be  significantly  altered  so  that  in- 
creased "new"  crude  oil  production  may 
result.  The  Mandatory  Petroleum  Price 
Regulations  do  not  prescribe  the  specific 
method  for  dividing  the  increased  produc- 
tion among  the  p>articlpatLng  leases.  Instead. 
In  a  preamble  to  revisions  to  Part  212.  Sub- 
part D.  it  was  determined  that  "this  alloca- 
tion [Isl  more  properly  »  matter  for  private 
resolution  among  participants  of  the  unit 
agreement."  41  FR  4931  (Febniary  3.  1976). 

Similarly,  the  aaeessment  of  sulfur  adjust- 
ments among  crude  oil  prcxlucers  or  other 
shippers  using  the  pipeline  facility  Is  a  pri- 
vate matter  which  must  be  worked  out  by 
the  users  of  the  system.  The  sulfur  adjust- 
ment is  clearly  intended  to  protect  and  re- 
imburse producers  and  shippers  of  low- 
sulfur  crude  oil  from  the  diminution  In 
value  which  the  commingling  of  high  sulfur 
crude  oil  with  the  low  sulfur  stream  may 
cause.  Since  the  adjustment  does  not  effect 
the  maximum  upper  or  lower  tier  prices  for 
the  crude  oil  paid  by  the  purchasers  of  the 
crude  oil.  the  adjustment  Is  not  subject  to 
the  provisions  of  10  CFR  Part  212.  Subpart 
D. 


However,  the  DOE  has  received  comments 
from  Pennzoil  Oil  and  Gas.  Inc.  and  Pogo 
Prcxlucing  Company  (POGO)  that  are  ad- 
verse to  this  conclusion.  In  its  submission. 
POGO  contends  that  the  Increased  sulfur 
differential  assessed  by  Gravcap  violates  the 
pro\i,sions  of  8  210.62<c).  POGO  argaies  that 
J  210.62(c)  requires  that  no  firm  engage  In 
any  actions  which  could  result  In  the  cir- 
cumvention of  the  Mandatory  Petroleum 
Price  Regulations.  POGO  further  alleges 
that  Gravcap's  actions  are  a  circumvention 
of  the  provisions  of  Part  212.  Subpart  D 
since  the  adjustment  permits  one  group  of  a 
regulated  class  of  firms  to  avoid  regulation 
at  the  expense  of  other  members  of  the 
.•lame  class,  therefore  resulting  In  the  une- 
qual application  of  the  provisions  of  Part 
212.  Subpart  D  to  similarly  situated  firms. 

POGO  has  failed  to  address  the  underly- 
ing purpose  of  §210.62(0  in  its  comments 
Section  210  62tc)  provides  in  part: 

"(c)  Any  practice  which  constitutes  a 
means  to  obtain  a  price  higher  than  is  per- 
mitted by  the  regulations  In  this  chapter 
or  to  impose  terms  or  conditions  not  cus- 
tomari'y  imposed  upon  the  sale  of  an  allo- 
cated product  is  a  violation  of  these  regu- 
lations. Surh  practices  Include,  but  are  not 
limited  to  devices  making  use  of .  .  .  trans- 
portation arrangements,  premiums,  dis- 
counts, special  privileges.  ...  or  failure  to 
provide  the  same  serricee  and  equipment 
previously  sold." 

The  proTislons  of  §  210.63(0  were  elucidated 
in  National  Airitnm,  Inc..  Interpretation 
1977-11,  42  FR  31143  (June  30,  1977): 

"Under  §  210.63(c).  It  Is  unlawful  to 
impose  terms  or  eondltions  not  cutftomar- 
Dy  impoeed  upon  the  sale  of  a  covered 
product  ...  or  to  engage  In  other  pra«- 
tices  which  constitute  a  means  to  obtain  a 
pnce  higher  than  is  permitted  by  FEA 
price  or  allocation  controls. .  .  ." 

As  is  clearly  pointed  out  In  the  National 
Airhnes  Interpretation,  §210.62(0  permits 
the  regulation  of  those  activities  of  a  firm 
which  are  means  to  charge  a  price  in  excess 
of  that  permitted  by  the  Mandatory  Petro- 
leum Price  Regulations.  However,  in  the  in- 
stant case.  Gravcap  is  not  acting  in  a  way 
which  would  permit  prcxlucers  to  circum- 
vent the  price  regulations.  Rather.  Gravcap 
is  performing  an  equalization  function,  by 
adjusting  crude  oil  value  so  that  dissimilar 
low  and  high  sulfur  crude  oils  can  use  the 
same  pipeline  facilities  without  unduly  re- 
ducing the  value  of  the  low  sulfur  crude  oil. 
No  producer  of  crude  oil  charges  a  price  in 
excess  of  the  ceiling  price  by  receiving  com- 
pensation from  other  producers  or  shippers 
pursuant  to  Gravcap's  computations. ' 

In  Its  comments.  POGO  also  asserts  that 
the  Imposition  of  a  revised  sulfur  adjust- 
ment to  crude  oO  shipped  to  Ship  Shoal 
Blcx-k  28  is  not  justified  by  any  ascertain- 
able difference  In  the  posted  prices  for  low 
and  high  sulfur  crude  oils.  POGO  notes 
that  postings  applicable  to  this  offshore 
crude    oil    production    (South-Louisiana    or 


'This  Interpretation  does  not.  however, 
condone  or  approve  of  the  organization  of 
new  producer-owned  clearinghouses,  formed 
only  to  Implement  transfers  of  funds  be- 
tween prcxlucers  for  alleged  value  differ- 
ences in  their  crude  oils.  Such  actions, 
unless  Justified  by  circumstances  similar  to 
those  set  forth  by  Gravcap.  cx)uld  be  In  cir- 
cumvention of  the  provisions  of  10  CFR 
Part  212,  Subpart  D  and  §  210.62(c). 


Louisiana  Gulf  Coast)  are  not  established 
with  reference  to  sulfur  content  of  the 
crude  oil.  Thus.  POGO  maintains  that  the 
Imposition  of  a  new  sulfur  adjustment  to 
equalize  the  "value  "  of  low  and  high  sulfur 
crude  oils  is  unjustified  by  the  actual  prac- 
tices and  needs  of  the  purchasers  of  that 
crude  oil  and  consequently  is  an  unaccepta- 
ble change  in  the  normal  business  practices 
of  Gravcap  and  users  of  the  Gravcap 
system. 

POGO  s  allegations  are  not  persuasive 
Tlie  Gravcap  adjustment  formula  is  a  con- 
tractual matter  between  private  parties 
which  is  not  the  subject  of  regulation  under 
the  Mandatory  Petroleum  Pnce  Regula 
tions.  If  POGO  believes  that  Gravcap  s  ad- 
justments are  unwarranted  based  on  actual 
postings,  it  should  renegotiate  its  under- 
standing with  Gravcap.  Moreover,  as  noted 
previously.  POGO  commingles  a  high  sulfur 
crude  oil  with  lower  sulfur  crude  oils  In  any 
such  mixture,  the  high  sulfur  crude  oil  will 
of  course  raise  the  previous  sulfur  levels  of 
the  other  crude  oils  in  the  pipeline  system. 
As  POGO  is  aware,  the  percentage  of  sulfur 
in  crude  oil  Is  an  Important  factor  in  the  re- 
fining process.  Since  the  amount  of  sulfur 
present  in  refined  f>etroleum  products  is  di- 
rectly related  to  the  percentage  of  sulfur  m 
the  parent  crude  oil.  the  lower  the  sulfur 
eontent  in  a  crude  oil,  the  lees  desulfuriza- 
tion  of  either  the  crude  oil  or  the  finished 
petroleum  product  Is  recjulred.  Consequent- 
ly, the  cost  to  the  refiner  of  proccflsing  low 
sulfur  crude  oil  will  be  less. 

Thus,  the  loss  of  a  low  sulfur  souroe  of 
erude  oil.  through  its  mixture  in  a  pipeline 
system  with  higher  sulfur  materials,  clearly 
affects  the  value  to  a  refiner  of  the  crude 
oil.  The  transfer  of  funds  between  shippers 
In  the  Ship  Shoal  system  is  the  means  by 
ahich  the  different  Intrinsic  values  of  the 
low  and  hleh  sulfur  crude  oils  arc  reeetab 
ttshed  after  all  crud*  oils  are  commingled. 

[FR  Doc.  78-12579  FUed  5-8-78;  8:45  ami 


[4810-33] 

Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  7— INTERPRETIVE  RULINGS 

Charitable  Contributions 

AGENCY:  Comptroller  of  the  Curren- 
cy. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
two  interpretive  rulings  of  the  Comp- 
troller of  the  Currency  which  place  a 
limitation  on  the  charitable  contribu- 
tions national  banks  may  make  pursu- 
ant to  federal  statute.  The  amendment 
is  an  attempt  to  provide  a  less  restric- 
tive guideline  for  national  banks  to 
follow  in  making  charitable  contribu- 
tions, to  permit  greater  certainty  in 
computing  allowable  contributions, 
and  to  clarify  the  relationship  of  these 
rulings  to  the  provisions  of  the  Inter- 
nal Revenue  Code  regarding  car- 
ryovers. 
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EFFECTIVE  DATE:  May  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

MargEiret  Cameron  Tessler.  Attor- 
ney. Legal  Advisory  Services  Divi- 
sion. Comptroller  of  the  Currency. 
Washington.  D.C.  20219,  202-447- 
1880. 

SUPPLEMENTARY  INFORMATION: 
On  December  14,  1976,  a  document 
was  published  for  comment  In  the  Fed- 
eral Register  (41  FR  54600)  propos- 
ing to  amend  12  CFR  7.7479.  an  inter- 
pretive ruling  which 'places  a  limita- 
tion on  the  amount  of  charitable  con- 
tributions that  a  national  bank  is  au- 
thorized to  make  pursuant  to  para- 
graph Eighth  of  12  U.S.C.  24.  The  pro- 
posal also  requested  comments  on  12 
CFR  7.7445(c).  an  interpretive  ruling 
governing  charitable  foundations  es- 
tablished by  national  banks  which 
contains  language  similar  to  that 
found  in  12  CFR  7.7479. 

The  former  ruling  contained  the  lim- 
itation that  the  amount  of  charitable 
contributions  must  not  "exceed  that 
which  is  allowed  by  the  Internal  Reve- 
nue Service  as  a  deduction  from 
income."  The  limitation  was  originally 
designed  to  prevent  management  of 
closely  held  banks  from  contributing 
excessive  sums  to  charities  or  founda- 
tions in  which  the  bank's  controlling 
stockholders  had  a  personal  interest. 
However,  experience  has  sho%Ti  that 
tying  the  limitation  to  taxable  mcome 
tends  to  produce  whimsical  and  even 
illogical  results.  For  example,  a  bank 
in  a  particular  year  may  have  a  low 
taxable  income  due  to  high  investment 
in  tax-exempt  securites,  thus  possibly 
inhibiting  its  charitable  contribution 
capacity  unnecessarily.  Another  prob- 
lem relating  to  the  former  ruling  was 
the  difficulty  of  forecasting  the  per- 
missible amount  that  can  be  contribut- 
ed. Although  contributions  are  made 
throughout  the  course  of  a  calendar 
year,  the  net  taxable  income  of  a  bank 
may  not  be  known  until  some  time 
after  the  year  is  ended. 

In  order  to  address  these  problems, 
the  December  14,  1976,  document  pro- 
posed to  tie  the  5  percent  limitation  to 
income  before  taxes  registered  during 
the  preceding  calendar  half-year, 
rather  than  to  the  current  year's  esti- 
mated taxable  income. 

Twenty-seven  comments  were  re- 
ceived in  response  to  the  proposed 
amendment.  Virtually  all  of  the  com- 
ments approved  of  the  relaxation  of 
the  ruling.  Twenty-three  commenters 
agreed  with  the  proposed  change,  al- 
though some  suggested  alterations  in 
the  method  .■'  computing  the  amount 
of  allowable  contributions.  Three  of 
the  commenters  questioned  the  use  of 
a  calendar  half-year  (the  period  from 
January  1  through  June  30  or  from 
July  1  through  December  31)  as  the 
time  period  on  which  a  bank  must 
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base  its  computation,  suggesting  that 
the  preceding  full  calendar  year  be 
used.  Because  this  revision  of  the  in- 
terpretive ruling  represents  a  liberal- 
ization of  the  prior  policy,  the  Comp- 
troller has  concluded  that  banks 
should  compute  the  amount  of  their 
allowable  contributions  and  make 
those  contributions  on  a  half-yearly 
basis  to  help  avoid  miscalculations. 
While  he  recognizes  that  many  banks, 
because  of  their  tax  planning,  would 
not  fall  prey  to  the  danger  of  miscal- 
culation, the  Comptroller  nevertheless 
believes  that  sound  regulatory  practice 
requires  these  calendar  half-yearly 
computations. 

Six  commenters  proposed  some  form 
of  "carryover"  provision.  National 
banks,  like  other  corporations,  are  sub- 
ject to  the  provisions  of  the  Internal 
Revenue  Code  and  regulations  issued 
thereunder.  The  proposed  amendment 
raised  questions  as  to  whether  the  cur- 
rent ruling  incorporated  Internal  Rev- 
enue Code  provisions  for  tax  carry  for- 
wards. There  is  nothing  in  the  pro- 
posed or  final  ruling  which  would  re- 
strict contributions  to  only  that 
amount  which  could  be  deducted  for 
tax  purposes.  Under  the  ruling  as 
adopted,  a  bank  may  make  contribu- 
tions in  excess  of  the  amount  which 
could  be  deducted  for  tax  purposes, 
and  any  excess  may  be  carried  forward 
to  subsequent  years,  as  permitted  by 
the  Internal  Revenue  Code.  The 
ruling  could  not,  and  in  no  way  is  in- 
tended to,  alter  tax  consequences 
under  the  Internal  Revenue  Code.  One 
commenter  suggested  that  an  excep- 
tion to  the  ruling  be  created  for  new 
banks,  which  typically  show  a  net  op- 
erating loss  during  their  first  several 
years  in  business.  The  Comptroller  ac- 
knowledges the  problem  faced  by  new 
banks  with  regard  to  making  charita- 
ble contributions.  Banks  view  their  ob- 
ligations as  corporate  citizens  serious- 
ly; they  are  looked  upon  as  readily 
available  and  obvious  donors.  Never- 
theless, the  very  fact  that  banking  is 
highly  competitive  and  that  new 
banks  are  usually  not  profitable  for 
several  years  has  led  the  Comptroller 
to  reject  the  above  suggestion  to 
create  an  exception  to  the  ruling. 

Finally,  several  commenters  agreed 
that  any  revision  to  12  CFR  7.7479 
should  be  accompanied  by  a  similar  re- 
vision to  12  CFR  7.7445(c)  which  gov- 
erns charitable  foundations  estab- 
lished by  national  banks  and  contains 
similar  language  to  that  presently 
found  in  §7.7479.  Accordingly,  the 
final  amendment  includes  a  revision  to 
12  CFR  7.7445(c). 

DRAiriNG  Information 

The  principal  drafter  of  this  docu- 
ment was  Margaret  Cameron  Tessier. 
Attorney. 


Adoption  or  Amendment 

Accordingly.  12  CFR  Part  7  is 
amended  by  revising  §§7.7479  and 
7.7445(c)  to  read  as  follows: 

§  7.7479    Charitable  Contributions. 

(a)  Under  the  conditions  specified  in 
12  U.S.C.  24.  piu-agraph  Eighth,  a  na- 
tional bank  may  make  such  charitable 
contributions  as  its  board  of  directors 
shall  authorize,  except  that  the 
amount  of  charitable  contributions  in 
any  calendar  half-year  shall  not 
exceed  5  percent  of  the  sum  of 
"income  before  income  taxes  and  secu- 
rities gains  or  losses"  and  "Securities 
gains  (losses).  Gross  "  registered  during 
the  preceding  calendar  half-year. 

(b)  "Income  before  income  taxes  and 
securities  gains  or  losses"  and  "Securi- 
ties gains  (losses).  Gross"  shall  be  com- 
puted in  accordance  with  the  most  re- 
cently issued  Instnictions  for  Prepara- 
tion of  Consolidated  Reports  of  Condi- 
tion and  Reports  of  Income  by  Nation- 
al Banking  Associations. 

(c)  National  banks  making  charita- 
ble contributions  shall  maintain  docu- 
mentation for  review  by  national  bank 
examiners  to  demonstrate  compliance 
with  this  Interpretive  Ruling. 

§  7.7445    Charitable  Foundations. 

(a)  •  •  • 

(b)*  •  • 

(c)  Contributions  by  the  bank  to  the 
foundation  In  any  calendar  half-year 
do  not  exceed  5  percent  of  the  sum  of 
"income  before  income  taxes  and  secu- 
rities gains  or  losses"  and  "Securities 
gains  (losses).  Gross"  registered  during 
the  preceding  calendar  half-year. 

Dated;  April  25,  1978. 

John  G.  HEUiANw. 
Comptroller  of  the  Currency. 

[FR  Doc.  78-12573  Piled  5-8-78;  8:45  am] 


[4810-221 

Title  19 — Customs  Duties 

[T.D.  78-130] 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  101— GENERAL  PROVISIONS 

Ports  of  Entry  and  Customs 

AGENCY;  U.S.  Customs  Service,  De- 
partment of  the  Treas\iry. 

ACTION:  Final  rule. 

SUMMARY:  This  document  changes 
the  field  organization  of  the  Customs 
Service:  (1)  by  transferring  jurisdic- 
tion over  Morris  County  N.J.,  from 
Baltimore.  Md..  region  to  New  York, 
N.Y..  region:  (2)  by  transferring  super- 
visory authority  over  the  Customs  sta- 
tions at  Crane  Lake  and  Ely.  Minn., 
from  the  ports  of  International  Falls/ 
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Ranier  and  Grand  Portage,  Minn.,  re- 
spectively, to  the  consolidated  port  of 
Duluth,  Minn. /Superior,  Wis.;  and  (3) 
by  extending  the  limits  of  the  Cus- 
toms ports  of  entry  of  Corpus  Christi, 
Tex.,  Los  Angeles,  Calif.,  and  Bar 
Harbor,  Maine.  These  changes  are 
part  of  Custom's  continuing  program 
to  obtain  more  efficient  use  of  its  per- 
sonnel, facilities,  and  resources,  and  to 
provide  better  service  to  carriers,  im- 
porters, and  the  public. 

EFFECTIVE  DATE:  June  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schenarts.  Inspection  and 
Control  Division.  U.S.  Customs  Serv- 
ice, 1301  Constitution  Avenue  NW.. 
Washington,  DC.  20229,  202-566- 
8151. 

SUPPLEMENTARY  INFORMATION: 
Backgkound 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its  person- 
nel, facilities,  and  resources,  and  to 
provide  beiler  .service  to  carriers,  im- 
porters, and  the  public,  the  Customs 
Service  determined  that  it  would  be 
desirable  to  make  several  changes  in 
its  field  organ iz^ation. 

Accordingly,  on  November  15,  1977. 
a  notice  published  in  the  Federal  Rk<j 
ISTER  (42  FR  59090)  proposed: 

1.  To  transfer  jurisdiction  over 
Morris  County,  N.J.,  from  the  Balti- 
more, Md.,  region  (region  III)  to  the 
New  York.  N.Y.,  region  (region  II); 

2.  To  transfer  supervisory  authority 
over  the  Customs  stations  at  Crane 
Lake  and  EJly,  Minn.,  from  the  ports  of 
International  Falls/Ranier,  and  Grand 
Portage,  Minn.,  respectively,  to  the 
consolidated  port  of  entry  of  Duluth. 
Minn/Superior,  Wis.  (region  IX);  and 

3.  To  extend  the  limits  of  the  ports 
of  entry  of  Corpus  Christi,  Tex.,  in  the 
Galveston,  Tex.,  district  (region  VI) 
and  Los  Angeles-Long  Beach,  Calif.,  in 
the  Los  Angeles,  Calif.,  district  (region 
VII). 

On  November  28,  1977,  a  notice  pub- 
lished in  the  Federal  Register  (42  FR 
60571)  proposed  to  extend  the  limits 
of  the  port  of  entry  of  Bar  Harbor, 
Maine,  in  the  Portland,  Maine,  district 
(region  I). 

Discussion  or  Comments 

One  comment  was  received  in  re- 
sponse to  the  notice  published  on  No- 
vember 15,  1977.  The  commenter  op- 
posed the  proposed  transfer  of  super- 
visory authority  over  the  Customs  sta- 
tions at  Crane  Lake  and  Ely,  Minn., 
stating  that  the  proposal  was  designed 
solely  to  preserve  a  supervisory  inspec- 
tor's position  in  the  Duluth,  Minn., 
district.  The  transfer  was  requested  by 
the  Regional  Commissioner  of  Cus- 
toms, region  IX,  to  provide  better 
overall      district      management,      to 


strengthen  supervision  over  the  two 
Customs  stations,  and  to  provide 
better  service  to  the  public. 

After  consideration  of  the  comment 
and  further  review,  the  changes  in  or- 
ganization proposed  in  both  Federal 
Register  notices  are  adopted. 

Changes  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1,  1914,  38  Stat.  623,  as  amend- 
ed (19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Execu- 
tive Order  No.  10289.  September  17, 
1951  (3  CFR  1949-1953  Comp..  ch.  II). 
and  pursuant  to  the  authority  in 
Treasury  E>epartment  Order  No.  190, 
Rev  15  (43  FR  11884),  the  following 
changes  are  adopted: 

1.  Region  II  (New  York,  NY.),  and 
region  III  (Baltimore.  Md.),  are  rea- 
ligned by  transferring  jurisdiction  over 
Morns  County,  N.J.,  from  region  III  to 
region  II. 

2.  In  region  IX  (Chicago,  ni.),  super- 
visory authority  over  the  Customs  sta- 
tions at  Crane  Lake  and  Ely,  Minn.,  is 
transferred  from  the  Customs  ports  of 
entry  of  International  Falls/Ranier 
and  Grand  Portage.  Minn.,  respective- 
ly, to  the  consolidated  Customs  port  of 
entry  of  Duluth,  Minn. /Superior,  Wis. 

3.  The  geographical  boundaries  of 
the  Customs  port  of  entry  at  Corpus 
Chri.'^ti.  Tex.,  in  the  Galveston.  Tex., 
district  (region  VI,  Houston.  Tex.)  are 
extended  to  include  the  territory  de- 
scribed as  follows: 

Beginning  on  the  north  at  the  Inlerseoiion 
of  the  northwest  city  limits  of  Corpus  Chris- 
ti and  the  Nueces  River  and  proceeding  in  a 
northerly,  then  easterly,  then  southeasterly 
direction  along  the  Nueces  River  to  the 
western  city  limits  of  Corpu.s  Christi  on 
Nueces  Bay.  then  proceeding  in  a  northerly 
direction  along  the  western  city  limiis  of 
Corpus  Christi  to  White  Point  Road  and 
continuing  in  a  northerly  direction  on 
While  Point  Road  to  its  intersection  with 
Farm  to  Market  Road  (FM)  No.  1074.  then 
proceeding  In  an  easterly  direction  on  Farm 
to  Market  Rocul  (FM)  No.  1074  to  its  int*r 
section  with  Farm  to  Market  Road  (FM)  No 
893,  then  continuing  in  an  easterly  direction 
on  Farm  to  Market  Road  (FM)  No.  893  to  its 
intersection  with  U.S.  Highway  No.  181, 
then  proceeding  in  a  northeasterly  direction 
on  U.S.  Highway  No.  181  to  its  intersection 
with  Texas  State  Highway  No.  35.  then  pro- 
ceeding in  an  easterly  direction  on  Texas 
State  Highway  No.  35  to  its  Intersection 
with  the  txjundaries  of  San  Patricio  and 
Aransas  Counties,  then  proceeding  in  a 
southeasterly  direction  along  the  boundary 
line  t)etween  Aransas  and  San  Patricio 
Counties  to  the  Intracoastal  Waterway, 
where  the  boundary  between  Aransas,  San 
Patricio,  and  Nueces  Counties  Intersect, 
then  proceeding  in  a  northeasterly  direction 
along  that  portion  of  the  Intracoastal  Wa- 
terway which  is  the  boundary  between 
Aransas  and  Nueces  Counties,  then  proceed- 
ing in  a  southeasterly  direction  along  the 
txjundary  line  between  Aransas  and  Nueces 
Counties    to    the    lighthouse    on    Harbor 


Island,  then  proceeding  due  east  from  the 
lighthouse  on  Harbor  Island  to  the  Gulf  of 
Mexico  shoreline  of  San  Jose  Island,  then 
proceeding  In  a  southwesterly  direction 
along  the  Gulf  of  Mexico  shoreline  on  San 
Jose  Island  and  continuing  in  a  southwest- 
erly direction  along  the  Gulf  of  Mexico 
shoreline  of  Mustang  Island  to  Access  Road 
No.  lA,  then  proceeding  in  a  northwesterly 
direction  on  Access  Road  No.  lA  to  Mustang 
Island  Road  (Park  Road  No.  53),  then  pro- 
ceeding in  a  southwesterly  direction  on 
Mustang  Island  Road  (Park  Road  No.  53).  to 
its  intersection  with  Park  Road  No.  22,  then 
proceeding  in  a  northwesterly  direction  on 
Park  Road  No.  22  to  its  intersection  with 
the  city  limits  of  Corpus  Christi,  then  fol- 
lowing the  city  limit.s  of  Corpus  Christi  in  a 
generally  southwesterly,  then  westerly, 
then  northerly,  then  northwesterly  direc- 
tion to  the  place  of  t)eginnlng,  all  being  in 
Texas. 

4.  The  geographical  boundaries  of 
the  Customs  port  of  entry  at  Los  An- 
geles-Long Beach,  Calif.,  in  the  Los 
Angeles,  Calif.,  district  (region  VII. 
Los  Angeles,  Calif.),  are  extended  to 
include  the  territory  described  as  fol- 
lows: 

All  territory  within  Los  Angeles  County 
bounded  on  the  west  by  Topanga  Canyon 
Boulevard,  north  to  the  intersection  of  the 
Simi  Valley— San  Fernando  Valley  Freeuay. 
and  from  the  intersection  of  the  Antelope 
Valley  Freeway  and  the  Golden  State  Free 
way  along  the  corporate  limits  of  Log  Ange- 
les to  the  intersecUon  of  ihp  Foothill  Free- 
way on  the  we«t  bour>dary  of  Glendale, 
southeast  to  the  San  Gabriel  River  Free- 
way, south  to  the  Orange  County  border  to 
the  southeast  corporate  limit  of  Long 
Beach. 

5.  The  geographical  boundane.^  of 
the  Customs  E>ort  of  entry  at  Bar 
Harbor,  Maine,  in  the  Portland. 
Maine,  district  (region  I.  Boston. 
Mass.),  are  extended  to  include  Mt. 
Desert  Islarid.  the  city  of  Ellsworth, 
and  the  towiiships  of  Hancock,  Sulli- 
van, Sorrento,  Gouldsboro.  Winter 
Harbor,  and  Trenton,  all  in  the  State 
of  Maine. 

Amendments  to  the  Regulations 

PART  101— GENERAL  PROVISIONS 

§  101.3    (Amended] 

The  table  in  §  101.3(b)  of  the  Cus 
toms  Regulations  (19  CFR  101.3(b))  is 
amended  by  inserting  the  words  ';  in- 
cluding the  territory  described  in  T.D. 
78-130"  foUowing  "4  FR  4691'  in  the 
parenthetical  expression  which  ap- 
pears after  "Corpus  Christi"  in  the 
column  headed  "Ports  of  entry  "  in  the 
Galveston,  Tex.,  district  (region  VI); 
by  deleting  the  language  "including 
territory  described  in  T.D.  55341;  T.D. 
56383."  which  appears  after  "Los  An- 
geles-Long Beach"  In  the  column 
headed  "Ports  of  entry"  in  the  Los  An 
geles,  Calif.,  district  (region  VII)  and 
inserting  in  lieu  thereof  the  language 
"including  the  territory  described  in 
T.D.  78-130.";  and  by  revising  the  list- 
ing  for   Bar   Harbor,   Maine,   in   the 
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colmtm  headed  "Ports  of  entry"  In  the 
Portland.  Maine,  district  (region  I)  to 
read  as  follows: 

"Bmr  Harbor,  Maine,  including  Mt.  Desert 
Island,  the  city  of  Ellsworth,  and  the  town- 
shipa  of  Hancock.  Sullivan.  Sorrento, 
Oouldsboro.  Winter  Harbor,  and  Trenton 
(E.O.  4672.  Jan.  27.  1927:  T.D.  78-130)." 

$161.4    (Amended] 

The  table  in  S  101.4(c)  of  the  Cus- 
toms Regulations  (19  CFR  101.4(c))  is 
amended  by  deleting  "  International 
Palls/Ranier."  and  'Grand  Portage." 
which  appear  opposite  "Crane  Lake, 
Minn.—"  and  'Ely  Minn.—",  respec- 
tively, in  the  column  headed  "Port  of 
entry  having  supervision"  in  the 
Duluth.  Minn.,  district  (region  IX)  and 
inserting  in  lieu  thereof,  in  each  case, 
"Duluth.  Minn. /Superior,  Wis." 

Drafting  Inpormation 

The  principal  author  of  this  docu- 
ment was  Suellen  Ferguson,  Regula- 
tions and  Legal  Publications  Division. 
Office  of  Regulations  and  Rulings, 
UjS.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participate  in  its  development. 

Dated:  AprU  27.  1973. 

BETTE  B.  Am)ERSON. 

Under  Secretary 
of  the  Treasury. 
[PR  Doc.  78  12572  Piled  5-8-78:  8  4S  am] 


[4110-031 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUftCHAPTEf  8— FOOD  FOR  HUMAN 
CONSUMPTION 

[Doclcet  No  77N-0119] 

PART  131— MILK  AND  CREAM 

Nonfat  Dry  Milk,  Lowfat  Dry  Milk, 
Dry  Whole  Milk,  and  Dry  Cream; 
Standards  of  Identity 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  estab- 
lishes standards  of  identity  for  lowfat 
dry  milk,  dry  whole  milk,  and  dry 
cream  and  revises  the  standards  of 
identity  for  nonfat  dry  milk  and 
nonfat  dry  milk  fortified  with  vita- 
mins A  and  D,  based  on  consideration 
of  the  international  standards  devel- 
oped by  the  Codex  Alimentarius  Com- 
mission for  these  foods.  This  action 
will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  and  will 


facilitate  International  trade  by  con- 
forming U.S.  standards  more  closely  to 
International  standards. 

DATES:  Effective  July  1.  1979  for  all 
products  intially  introduced  into  inter- 
state commerce  on  or  after  this  date. 
Voluntary  compliance  July  10.  1978. 
Objections  by  June  8.  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC- 20).  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

POR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFF-415),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare,  200 
C  Street  SW.,  Washington.  D.C. 
20204.  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  a  proposal  in  the  Federal  Reg- 
ister of  July  19.  1977  (42  FR  37006)  to 
amend  the  standards  of  identity  for 
nonfat  dry  milk  and  nonfat  dry  milk 
fortified  with  vitamins  A  and  D  in 
§§  131.125  and  131.127  (21  CFR  131.125 
and  131.127),  respectively,  and  to  es- 
tablish new  standarcis  of  identity  for 
lowfat  dry  milk,  dry  whole  milk,  and 
dry  cream  in  §§  131.123,  131.147,  and 
131.149  (21  CFR  131.123.  131.147.  and 
131.149),  respectively.  The  proposed 
standards  were  based  on  the  recom- 
mended international  standards  for 
whole  milk  powder,  partly  skimmed 
milk  powder,  and  skimmed  milk 
powder  (Codex  Standard  No.  A-5 
(1971))'  and  the  recommended  inter- 
national standards  for  cream  powder, 
half  cream  powder,  and  high-fat  milk 
powder  (Codex  Standard  No.  A- 10 
(1971))'  which  were  submitted  to  the 
Ujiited  States  for  consideration  of  ac- 
ceptance by  the  Joint  Food  and  Agri- 
culture Organization /World  Health 
Organization's  Committee  of  Govern- 
ment Experts  on  the  Code  of  Princi- 
ples Concerning  Milk  and  Milk  Prod- 
ucts, and  auxiliary  t)ody  of  the  Codex 
Alimentarius  Commission. 

The  standards  of  identity  for  lowfat 
dry  mUk.  dry  whole  milk,  and  dry 
cream  set  out  below  are  being  adopted 
as  part  of  a  program  In  which  the 
United  States  is  participating  along 
with  approximately  100  other  coun- 
tries to  establish  regional  and /or 
worldwide  food  standards.  The  new 
standards  of  Identity  include:  (1)  re- 
quirements for  mandatory  ingredients. 
(2)  provisions  for  optional  ingredients, 
such  as  safe  and  suitable  carriers  for 
vitamins  A  and  D,  stabilizers,  emulsifi- 
ers.    anticaking    agents,    antioxidants. 


'Code  of  Principles  Concerning  Milk  and 
liCllk  Products.  International  Standards  and 
Standards  Methods  of  Sampling  and  Analy- 
sis for  Milk  Products,  7th  Ed.,  FAO/WHO 
Document  No.  CAC/M  1-1»73. 


and  characterizing  flavoring  ingredi- 
ents, with  or  without  coloring,  and  (3) 
requirements  for  label  declaration  of 
all  optional  Ingredients  except  carriers 
for  vitamins  which  are  exempted  by 
5101.100(a)(3Kl)  (21  CFR 

101.100(a)(3)(i)).  In  addition,  the 
standards  of  Identity  for  nonfat  dry 
milk  and  nonfat  dry  milk  fortified 
with  vitamins  A  and  D  are  amended  to 
provide  for  the  use  of  nutritive  carbo- 
hydrate sweeteners  in  the  optional 
characterizing  flavoring  ingredients. 

The  comments  received  in  response 
to  the  proposal  and  the  Commission- 
er's responses  to  them  are  as  follows: 

1.  Comments  from  the  American 
Dry  Milk  Institute  (ADMI)  and  a  firm 
that  manufactures  and  distributes 
lowfat  dry  milk  requested  modification 
of  the  processing  provisions  for  lowfat 
dry  milk.  ADMI  stated  that  the  stand- 
ard should  permit  use  of  the  readily 
available  and  accepted  techniques  for 
manufacturing  lowfat  dry  milk  by  dry 
blending  nonfat  dry  milk  with  dry 
whole  milk  and/or  dry  cream.  ADMI 
asserted  that  approval  of  these  tech- 
niques would  allow  greater  flexiblility 
and  more  economical  and  efficient  use 
of  these  dry  milk  products. 

The  manufacturing  firm  suggested 
deleting  the  processing  restrictions 
other  than  pasteurization  because  the 
proposed  standard  would  exclude  the 
use  of  the  established  commercial 
practice  of  the  Independent  heat  treat- 
ment of  cream  (to  develop  natural  an- 
tioxidant properties  of  milk)  before 
blending  with  pasteurized  condensed 
skim  milk  and  drying  the  product. 
Further,  the  comment  stated,  the 
firm's  process  for  the  manufacture  of 
"instant"  fat-containing  dry  milk 
products  would  be  prohibited  because 
the  process  involves  a  blending  of  fluid 
and  dry  ingredients.  More  specifically, 
the  process  consists  of  blending  pas- 
teurized, homogenized  cream  with 
nonfat  dry  milk  in  the  instantizing 
process  to  produce  an  instant  lowfat 
dry  milk  which,  the  comment  stated,  is 
equal  in  all  respects  to  the  product 
produced  by  other  processes.  The  com- 
ment further  requested  that  process- 
ing restrictions  be  deleted  also  from 
the  description  of  dry  whole  milk. 

The  Commissioner  recognizes  that 
alternate  processing  techniques  may 
be  used  to  obtain  dry  milk  products 
comparable  to  those  obtained  by 
simply  concentrating  and  drying  the 
fluid  milk  counterparts.  He  did  not 
intend  to  exclude  alternate  acceptable 
processes  that  produce  products  equiv- 
alent in  identity  and  composition  to 
those  derived  from  the  proposed  proc- 
ess. He  is  therefore,  revising  the  pro- 
posed standards  of  identity  for  lowfat 
dry  milk  and  dry  whole  milk  to  allow 
alternate  methods  of  processing  as 
suggested,  provided  the  process  results 
in  a  finished  food  of  the  required  com- 
position. 
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2.  The  comment  from  the  manufac- 
turing firm  also  requested  that,  for 
the  sake  of  consistency  with  the  stand- 
ards of  identity  for  lowfat  milk  and 
milk,  homogenization  of  the  fluid  milk 
be  optional  in  the  manufacture  of 
lowfat  dry  milk  and  dry  whole  milk. 

In  view  of  the  alternate  prcx-essing 
techniques  which  may  be  used  in  the 
manufacture  of  these  products,  the 
Commissioner  agrees  that  homogeni- 
zation should  be  optional  and  Is  revis- 
ing the  standards  accordingly. 

3.  A  comment  from  a  State  depart- 
ment of  agriculture  stated  that  to  fa- 
cilitate uniformity  among  standards. 
the  composition  of  reduced-moi.sture 
milks  should  be  consistent  with  that 
of  fluid  whole  milk.  Further,  it  ex- 
plained, given  the  milkfat  to  milk 
solids  not  fat  (mf/nxsnf)  ratio  for  fluid 
milks,  desiccated  equivalents  should 
maintain  similar  ratios,  allowing  for 
moisture  reduction. 

The  Commissioner  acknowledges 
that  there  is  a  slight  difference  in  the 
mf/msnf  ratio  for  fluid  whole  milk 
and  dry  whole  milk:  1:2.54  for  milk 
and  1:2.71  for  dry  whole  milk,  when 
dry  whole  milk  is  made  to  contain  26 
percent  by  weight  of  milkfat  and  5 
percent  by  weight  of  moisture  on  a 
milk  solids  not  fat  basis.  The  3.25  per- 
cent minimum  milkfat  and  8.25  per- 
cent minimum  milk  solids  not  fat  re- 
quirements for  milk  In  final  package 
form  for  beverage  use,  as  specified  in 
§  131.110(a)  (21  CFR  131.110(a)),  are 
based  on  the  average  minima  deter- 
mined for  the  composition  of  cow's 
milk.  The  requirement  of  26  percent 
milkfat  was  proposed  for  consistency 
with  the  Codex  requirement  for  dry 
whole  milk  and  is  consistent  with  the 
requirement  in  the  U.S.  Grade  Stand- 
ards and  State  laws  or  regulations  for 
dry  whole  milk.  As  he  stated  in  the 
proposal,  the  Commissioner  believes 
the  proposed  requirements  are  reason- 
able, will  benefit  international  trade, 
and  are  not  in  conflict  with  the  need 
to  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers.  The  Com- 
missioner concludes  that  the  minimum 
milkfat  and  milk  solids  not  fat  require- 
ments for  dry  whole  milk  should  not 
be  changed  from  those  in  the  propos- 
al. 

4.  The  comment  from  ADMI  stated 
that,  based  on  industry  experience, 
the  proposed  maximum  moisture  con- 
tent of  5  percent  by  weight  of  the  food 
is  too  high  for  dry  milk  products  con- 
taining higher  levels  of  milkfat  (e.g., 
lowfat  dry  milk,  dry  whole  milk,  and 
dry  cream).  Compared  to  nonfat  dry 
milk  containing  5  percent  moisture, 
the  higher  fat-containing  dry  milk 
products  are  likely  to  have  a  short- 
ened shelf  life  and  decreased  flavor 
stability  if  manufactured  to  contain  5 
percent  by  weight  of  total  moisture. 
The  comment  suggested  that  since  the 
moisture  is  associated  mainly  with  the 


milk  solids  not  fat  portion  of  these 
products,  the  maximum  moisture  level 
for  these  foods  should  be  expressed  on 
a  milk  solids  not  fat  basis.  As  a  re.^uli, 
the  total  moisture  content  would  vary 
directly  with  the  milk  solids  not  fat 
content,  and  the  dry  milk  products 
would  exhibit  more  uniform,  stable 
storage  characteristics. 

The  Commissioner  agrees  with  Ihi.s 
recommendation  and  has  revised  the 
standards  of  Identity  for  lowfat  dry 
milk,  dry  whole  milk,  and  dry  cream  to 
provide  for  a  maximum  moisture  con- 
tent of  5  percent  by  weight  on  a  milk 
solids  not  fat  basis. 

In  the  preamble  of  the  proposal  for 
this  final  regulation  (42  FR  37010). 
the  Commissioner  proposed  to  amend 
the  standard  of  identity  for  nonfat  dry 
milk  fortified  with  vitamins  A  and  D 
in  §  131.127(d)  to  provide  for  the  deter- 
mination of  vitamin  D,  but  the  pro- 
posed reference  to  the  method  of  anal 
ysis  was  inadvertently  omitted  from 
the  proposed  regulation.  This  error 
has  been  corrected  in  the  regulation 
set  out  below. 

In  consideration  of  the  comments  re- 
ceived, the  Commissioner  concludes 
that  to  establish  standards  of  identity 
for  lowfat  dry  milk,  dry  whole  milk, 
and  dry  cream  based  on  the  recom- 
mended international  standards  and  t^ 
revise  the  standards  of  identity  for 
nonfat  dry  milk  and  nonfat  dry  milk 
fortified  with  vitamins  A  and  D.  as  set 
forth  In  this  document.  wUl  promote 
honesty  and  fair  dealing  in  the  inter- 
est of  consumers. 

Therefore,  under  the  Federal  Fcxxl. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C  341. 
371(e)))  and  under  authority  delegated 
to  him  (21  CFR  5.1).  the  Commission 
er  amends  Part  131  as  follows: 

1.  By  adding  §  131.123  to  read  as  fol 
lows: 

§  131.123     Lowfat  dry  milk. 

(a)  Description.  Lowfat  dry  milk  is 
the  product  obtained  by  removal  of 
water  only  from  pasteurized  lowfat 
milk,  as  defined  In  §  131.135(a).  which 
may  have  been  homogenized.  Alterna- 
tively, lowfat  dry  milk  may  be  ob- 
tained by  blending  fluid,  condensed,  or 
dried  nonfat  milk  with  liquid  or  dried 
cream  or  with  fluid,  condensed,  or 
dried  milk,  as  appropriate:  Provided, 
The  resulting  lowfat  dry  milk  is  equiv- 
alent In  composition  to  that  obtained 
by  the  method  described  in  the  first 
sentence  of  this  paragraph.  It  contains 
not  less  than  5  percent  but  less  than 
20  percent  by  weight  of  milkfat  on  an 
as  is  basis.  It  contains  not  more  than  5 
percent  by  weight  of  moisture  on  a 
milk  solids  not  fat  basis.  Lowfat  dry 
milk  contains  added  vitamin  A  as  pre- 
scribed by  paragraph  (b)  of  this  sec- 
tion. 

(b)  Vitamin  addition.  (1)  Vitamin  A 
shall  be  present  in  such  qusintity  that. 


when  prepared  according  to  label  di 
rections.  each  quart  of  the  reconstitut- 
ed product  contains  not  less  than  2.000 
International  Units  thereof. 

(2)  Addition  of  vitamin  D  Is  optional 
If  added,  vitamin  D  shall  be  present  in 
such  quantity  that,  when  prepared  ac- 
cording to  label  directions,  each  quart 
of  the  reconstituted  product  contains 
400  International  Units  thereof. 

(3)  The  requirements  of  this  para- 
graph will  be  met  if  reasonable  over 
ages,  within  limits  of  good  manufac- 
turing practice,  are  present  to  ensure 
that  the  required  levels  of  vitamins 
are  maintained  throughout  the  ex- 
pected shelf  life  of  the  food  under  cus 
tomary  conditions  of  distribution. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredi 
ents  may  be  used: 

( 1 )  Carriers  for  vitanuns  A  and  D. 

(2)  Elmulsifiers. 

(3)  Stabilizers. 

(4)  Anticaking  agents. 
'5)  Antioxidants. 

(6)  Characterizing  flavoring  ingredi 
ents.  with  or  without  coloring  and  nu- 
tritive carbohydrate  sweeteners,  as  fol- 
lows: 

(i)  Fruit  ajid  fruit  juice,  includmg 
concentrated  fruit  &nd  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor 
ing. 

(d)  Methods  o.f  analysis.  The  follow- 
ing referenced  methods  of  analysis  are 
from  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists."  12th  Ed.,  1975.' 

(1)  Milkfat  content— "Fat  in  Dried 
Milk— Official  Pinal  Action,"  sections 
16.131-16.182.^ 

(2)  Moisture  content— "Moisture- 
Official  Final  Action,"  section  16.174.' 

(3)  Vitamin  D  content— "Vitamin 
D— Official  Final  Action. "  sections 
43.166-43.179.' 

(e)  Nomenclature.  The  name  of  the 
food  Is  'Lowfat  dry  milk."  The  name 
of  the  food  shall  appear  on  the  princi- 
pal display  panel  of  the  label  in  type 
of  uniform  size,  style,  and  color.  The 
name  of  the  food  shall  be  accompa 
nied  by  a  declaration  indicating  the 
presence  of  any  characterizing  flavor- 
ing, as  specified  In  §  101.22  of  this 
chapter.  The  following  phrases  in  type 
size  not  less  than  one-half  the  height 
of  the  type  size  used  in  such  name 
shall  accompany  the  name  of  the  food 
wherever  It  appears  on  the  principal 
display  panel  or  panels: 

(1)  The  phrase  "Contains  —  percent 
milkfat",  the  blank  to  be  filled  in  with 
the  whole  number  closest  to  the  actual 
fat  content  of  the  food. 

(2)  The  phrase  "vitamin  A"  or  "vita- 
min A  added",  and  if  vitamin  D  is 
added,  the  phrase  "vitamins  A  and  D' 


'Copies  may  be  obtained  from:  The  Asso- 
ciation of  Official  Analytical  Chemists.  P  O 
Box  540.  Benjamin  Franklin  Station.  Wash 
ington.  DC.  20044. 
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or  "vitamins  A  and  D  added",  as  ap- 
propriate. The  word  "vitamin"  may  be 
abbreviated  "vit." 

(f)  Label  declaration.  Each  of  the 
optional  Ingredients  used  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Paxt  101  of  this 
chapter. 

2.  By  revising  paragraphs  (b)  and  (c) 
and  adding  new  paragraph  (e)  to 
§  131.125,  to  read  as  follows: 

1 131.12S     Nonfat  dr>  milk. 


fb)  Optional  ingredients.  Safe  and 
suitable  characterizing  flavoring  ingre- 
dients (with  or  without  coloring  and 
nutritive  carbohydrate  sweetener)  as 
follows: 

(1)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor- 
ings. 

(c)  Methods  of  analysis.  The  follow- 
ing referenced  methods  of  analysis  are 
from  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists."  12th  Ed.  1975.' 

(1)  Milkfat  content—  Pat  in  Dried 
Milk— Official  Final  Action,"  sections 
16.181-16.182.' 

(2)  Moisture  content— "Moisture- 
Official  Final  Action."  section  16.174.' 


(e)  Label  declaratioru  Each  of  the 
optional  ingredients  used  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

3.  By  revising  paragraphs  (c)(2)  and 
(d)  and  adding  new  paragraph  (f)  to 
§  131.127.  to  read  as  follows: 

§  131.127     Nonfat   dry    milk   fortified   with 
Titamins  A  and  D. 


(c)  •  •  • 

(2)  Characterizing  flavoring  ingredi- 
ents, with  or  without  coloring  and  nu- 
tritive carbohydrate  sweetener,  as  fol- 
lows: 

(i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor- 
ings. 

(d)  Methods  of  analysis.  The  follow- 
ing referenced  methods  of  analysis  are 
from  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists."  12th  Ed.  1975.' 

(1)  Milkfat  content— "Fat  in  Dried 
Milk— Official  Pinal  Action,"  sections 
16.131-16.182.' 

(2)  Moisture  content— "Moisture- 
Official  Final  Action."  section  16.174.' 

(3)  Vitamin  D  content— "Vitamin 
D — Official  Final  Action,"  sections 
43.166-43.179.' 


(f)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

4.  By  adding  new  §§131.147  and 
131.149  to  read  as  follows: 

§  131.147     Dry  whole  milk. 

(a)  Description.  Dry  whole  milk  is 
the  product  obtained  by  removal  of 
water  only  from  pasteurized  milk,  as 
defined  in  §  131.110(a).  which  may 
have  been  homogenized.  Alternatively, 
dry  whole  milk  may  be  obtained  by 
blending  fluid,  condensed,  or  dried 
nonfat  milk  with  liquid  or  dried  cream 
or  with  fluid,  condensed,  or  dried  milk. 
as  appropriate,  provided  the  resulting 
dry  whole  milk  is  equivalent  in  compo- 
sition to  that  obtained  by  the  method 
described  in  the  first  sentence  of  this 
paragraph.  It  contains  the  lactose, 
milk  proteins,  milkfat.  and  milk  miner- 
als in  the  same  relative  proportions  as 
the  milk  from  which  it  was  made.  It 
contains  not  less  than  26  percent  but 
less  than  40  percent  by  weight  of  milk- 
fat on  an  as  is  basis.  It  contains  not 
more  than  5  percent  by  weight  of 
moisture  on  a  milk  solids  not  fat  basis. 

(b)  Vitamin  addition.  (1)  Addition  of 
vitamin  A  is  optional.  If  added,  vita- 
min A  shall  be  present  in  such  quanti- 
ty that,  when  prepared  according  to 
label  directions,  each  quart  of  the  re- 
constituted product  shall  contain  not 
less  than  2,000  International  Units 
thereof. 

(2)  Addition  of  vitamin  D  is  optional. 
If  added,  vitamin  D  shall  be  present  in 
such  quantity  that,  when  prepared  ac- 
cording to  label  directions,  each  quart 
of  the  reconstituted  product  shall  con- 
tain 400  International  Units  thereof. 

(3)  The  requirements  of  this  para- 
graph will  be  met  if  reasonable  over- 
ages, within  limits  of  good  manufac- 
turing practice,  are  present  to  ensure 
that  the  required  levels  of  vitamins 
are  maintained  throughout  the  ex- 
pected shelf  life  of  the  food  under  cus- 
tomary conditions  of  distribution. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredi- 
ents may  be  used: 

( 1 )  CajTlers  for  vitamins  A  and  D. 

(2)  Emulslfiers. 

(3)  Stabilisers. 

(4)  Anticaking  agents. 

(5)  Antioxidants. 

(6)  Characterizing  flavoring  ingredi- 
ents (with  or  without  coloring  and  nu- 
tritive carbohydrate  sweetener)  as  fol- 
lows: 

(i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor- 
ing. 

(d)  Methods  of  analysis.  The  follow- 
ing referenced  methods  of  analysis  are 
from  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,"  12th  Ed.,  1975.' 


Milkfat  content— "Fat  In  Dried 
Milk— Official  Final  Action,"  sections 
16.181-18.182.' 

(2)  Moisture  content— "Moisture- 
Official  Final  Action,"  section  16.174.' 

(3)  Vitamin  D  content— "Vitamin 
D— Official  Action."  sections  43.166- 
43.179.' 

(e)  Nomenclature.  The  name  of  the 
food  is  "I>ry  whole  milk."  The  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of 
uniform  size,  style,  and  color.  The 
name  of  the  food  shall  be  accompa- 
nied by  a  declaration  indicating  the 
presence  of  any  characterizing  flavor- 
ing as  specified  in  §  101.22  of  this 
chapter.  The  following  phrases  in  type 
size  not  less  than  one-half  the  height 
of  Ihe  type  size  used  In  such  name 
shall  accompany  the  name  of  the  food 
wherever  it  appears  on  the  priiKipal 
display  panel  or  panels. 

(1)  The  phrase  "Contains  —  percent 
milkfat",  the  blank  to  be  filled  in  with 
the  whole  number  closest  to  the  actual 
fat  content  of  the  food. 

(2)  If  vitamins  are  added",  the 
phrase  "vitamin  A",  or  "vitamin  A 
added",  or  "vitamin  D",  or  "vitamin  D 
added',  or  "vitamins  A  and  D ',  or  "vi- 
tamins A  and  D  added",  as  appropri- 
ate. The  word  "vitamin"  may  be  abre- 
viated  "vit." 

(f)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

§  131.149    Dry  cream. 

(a)  Description.  Dry  cream  is  the 
product  obtained  by  removal  of  water 
only  from  pasteurized  milk  or  cream, 
or  a  mixture  thereof,  which  may  have 
been  homogenized.  It  contains  not  less 
than  40  percent  but  less  than  75  per- 
cent by  weight  of  milkfat  on  an  as  is 
basis.  It  contains  not  more  than  5  per- 
cent by  weight  of  moisture  on  a  milk 
solids  not  fat  basis. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  in^edi- 
ents  may  be  used: 

( 1 )  Emulsif  iers. 

(2)  Stabilizers. 

(3)  Anticaking  agents. 

(4)  Antioxidants. 

(5)  Nutritive  carbohydrate  sweeten- 
ers. 

(6)  Characterizing  flavoring  ingredi- 
ents, with  or  without  coloring,  as  fol- 
lows: 

(i)  Fruit  and  fruit  Juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor- 
ing. 

(c)  Methods  of  analysis.  The  follow- 
ing referenced  methods  of  analysis  are 
from  "Official  Methods  of  AnaJysis  of 
the  Association  of  Official  Analytical 
Chemists,"  12th  Ed.,  1975.' 

(1)  Milkfat  content— "Fat  in  Dried 
Milk— Official  Final  Action,"  sections 
16.181-16.182.' 
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(2)  Moisture  content^"MoiBture— 
Official  Pinal  Action."  section  16.174.' 

(d)  Nomenclature.  The  name  of  the 
food  is  "Dry  cream."  The  name  of  the 
food  shall  appear  on  the  principal  dis- 
play panel  of  the  label  In  type  of  uni- 
form size,  style,  and  color.  The  name 
of  the  food  shsdl  be  accompanied  by  a 
declaration  indicating  the  presence  of 
any  characterizing  flavoring  as  speci- 
fied in  5  101.22  of  this  chapter.  The 
following  terms  shall  accompany  the 
name  of  the  food  wherever  it  appears 
on  the  principal  display  panel  or 
panels  of  the  label,  in  letters  not  less 
than  one-half  of  the  height  of  the  let- 
ters used  in  such  name: 

(1)  The  phrase  "Contains  —  percent 
milkfat",  the  blank  to  be  filled  in  with 
the  whole  niunber  closest  to  the  actual 
fat  content  of  the  food. 

(2)  The  word  "sweetened"  if  no  char- 
acterizing flavoring  ingredients  are 
used  but  nutritive  carbohydrate  sweet- 
ener is  added. 

(e)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  June  8, 
1978,  submit  to  the  Hearing  Clerk 
(HPC-20),  Pood  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  LAne, 
Rockville,  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  Is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitue  a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  Include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  Intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Pour  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regoilatlon.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Effective  date:  Except  as  to  any  pro- 
visions that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including 
any  required  labeling  changes,  may 
begin  July  10.  1978,  and  aU  products 


Initially  introduced  into  Interstate 
commerce  on  or  after  July  1,  1979 
shall  fully  comply.  Notice  of  the  filing 
of  objections  or  lack  thereof  wHl  be 
published  in  the  Federal  Registix. 

(Sees.  401,  701(e),  52  Stat.  1046  as  amended, 
70  SUt.   919  as  amended  (21  U.S.C.   341, 

371(e)).) 

Dated:  April  28,  1978. 

William  P.  Rawdolph, 
Acting  Associate  Commissioner 
for  Com,pliance. 

NoTt— Incorporation  by  reference  ap- 
proved by  the  EMrector  of  the  Office  of  the 
Federal  Register  on  March  11.  1976  and  is 
on  file  in  the  Federal  Register  Library. 

[FR  Doc.  78-12513  Piled  5-8-78;  8:45  am] 
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[Docket  No.  75P-O104] 
PART  161->FISH  AND  SHELLFISH 

Standard  of  Identity,  Fill  of  Container 
Standard  for  Canned  Shrimp 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  estab- 
lishes a  standard  of  Identity  and  re- 
vises the  fill  of  container  standard  for 
caruied  shrimp.  In  response  to  peti- 
tions filed  by  the  American  Shrimp 
Canners  Association  (ASCA),  this 
action  is  taken  to  comply,  to  the 
extent  practicable,  with  the  provisions 
of  the  Codex  Allmentarlus. 

EFFECTIVE  DATE:  July  1,  1979  for 
all  products  initially  Introduced  into 
Interstate  commerce  on  or  after  this 
date.  Volimtary  compliance:  July  10, 
1978.  Objections  by:  June  8,  1978. 

FOR  FURTHER  INI-X)RMATION 
CONTACT: 

Harold  Salwin,  Bureau  of  Foods 
(HFP-416),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
245-8531. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  two  petitions  filed  by 
the  American  Shrimp  Canners  Associ- 
ation (ASCA),  P.O.  Box  50774,  New 
Orleans,  La.  70150,  the  Pood  and  Drug 
Administration  (PDA)  published  In 
the  F'ederal  Rbgistik  of  April  19,  1976 
(41  FR  16470)  a  proposed  standard  of 
identity  for  canned  shrimp  (21  CFR 
161.173(a))  and  revision  of  the  fUl  of 
container  stanaard  (21  CFR  161.173(c), 
previously  codified  as  §  36.3,  and  reco- 
dified at  42  PR  14464.  Mar.  15,  1977) 
for  the  purpose  of  adopting,  to  the 
extent  practicable,  the  provisions  of 
the  Codex  standard  for  canned  shrimp 
or  prawns.  The  preamble  to  the  pro- 
posal  included   the   Codex   standard. 


the  regulations  proposed  by  ASCA, 
and  the  Commissioner's  comments. 

In  response  to  the  proposed  stand- 
ard of  identity,  the  Commissioner  re- 
ceived 12  letters,  each  containing  1  or 
more  comments,  from  Pacific  North- 
west canned  shrimp  packers,  ASCA, 
and  the  National  Food  Processors  As- 
sociation (NFPA)  (formerly  the  Na- 
tional Canne.'^  Association).  No  com- 
ments were  received  on  the  proposed 
revision  of  the  fUl  of  container  stand- 
ard. After  the  90-day  comment  period. 
ASCA  requested  a  meeti.ig  with  PDA. 
PDA  personnel  and  representatives  of 
ASCA  met  on  September  22,  1976. 
Subsequently,  ti".e  Commissioner  re- 
ceived a  number  of  comments  from 
ASCA  and  NFPA  proposing  amend- 
ments to  the  Commissioner's  April  19. 
1976  proposal.  The  amendments  per- 
tained to  definitions  of  styles  of 
shrimp,  size  designations,  and  toler- 
ances for  improperly  cleaned  shrimp. 

Copies  of  all  comments  and  memo- 
randums of  meetings  and  telephone 
conversations  are  on  file  with  the 
Hearing  Clerk  (HFC-20),  Pood  and 
I>rug  Administration.  The  following 
regulations  adopt  to  the  extent  practi- 
cable the  provisions  of  Codex  since  the 
Commissioner  concludes  that  to  do  so 
wUl  benefit  consumers  and  facilitate 
international  trade. 

DiscvssioN  or  Commints 

DEFINITIONS 

1.  Several  comments  stated  that  the 
proposed  requirement  that  the  pack- 
ing medium  be  added  in  sufficient 
volume  to  cover  the  shrimp  was  too 
stringent.  One  comment  suggested 
that  rather  than  using  the  proposed 
wording  to  accomplish  an  adequate 
liquid  fiU.  a  minimum  net  weight  for 
each  can  size  would  suffice.  Two  com- 
ments stated  that  it  is  almost  Lmpossi- 
ble  to  cover  the  smaller  North  Pacific 
shrimp  in  an  aqueous  packing  medium 
and  still  achieve  the  desired  drained 
weight  and  proper  vacuum.  The  NFPA 
stated  that  obtaining  a  proper  drained 
weight  and  providmg  necessary  head 
space  will  often  result  in  portions  of 
one  or  more  shrimp  extending  above 
the  surface  of  the  liquid  in  the  con- 
tainer. The  NFPA  suggested  that  the 
wording  In  this  provision  be  changed 
to  require  packing  medium  "in  suffi- 
cient volume  to  fill  the  Interstices  and 
permit  proper  processing  in  accord- 
ance with  good  manufacturing  prac- 
tice." 

The  Commissioner  believes  that 
NFPA's  suggested  language  better  de- 
fines his  Intent  and  adequately  ad- 
dresses the  concerns  expressed  In 
other  comments.  Therefore. 

§  161.173ia)(l)  is  revised  accordingly. 

2.  Two  comments  objected  to  the 
words  ".  .  .  imder  good  manufacturing 
practice  ..."  in  connection  with  pro- 
ceasing  to  remove  sheUs.  legs,  and  an- 
teimae.  They  suggested  "commercial" 
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in  place  of  "manufacturing."  One  of 
the  comments  stated  that  the  require- 
ment "is  not  specific  as  to  who  is  to  de- 
termine and  by  what  standards  such 
determination  would  be  made  as  to 
the  extent  practicable  under  good 
practices  of  production." 

The  Commissioner  concludes  that 
the  word  "manufacturing"  is  consist- 
ent in  language  with  other  food  regu- 
lations promulgated  by  FDA  and  the 
intent  expressed  in  the  Codex  stand- 
ard 3.3.4.  The  Commissioner  considers 
the  standards  of  good  manufacturing 
practice,  as  defined  in  21  CFR  Part 
110,  sufficient  criteria,  and  that  com- 
pliance with  such  standards  is  deter- 
mined by  what  is  normal  good  manu- 
facturing practice  in  the  industry. 
Therefore,  he  is  retaining  the  original 
language  in  §  161.173(aKl). 

3.  Three  comments  claimed  that 
since  the  proposed  definition  for 
cleaned  style  shrimp  explicitly  states 
that  the  back  of  the  shrimp  must  be 
deliberately  cut  open  and  the  dorsal 
tract  removed,  Pacific  Northwest 
shrimp  could  only  be  considered  as 
regular  style.  It  was  stated  that 
shrimp  canned  in  the  Pacific  North- 
west have  a  vein  near  the  surface 
which  is  "cleaned"  during  the  peeling 
process  without  cutting  the  back  open. 
The  comments  stated  that  shrimp  spe- 
cies canned  in  the  Pacific  Northwest 
may  not  exhibit  visible  dark  veins  even 
though  the  shrimp  are  not  deveined  in 
the  manner  which  was  proposed  for 
"cleaned"  style  shrimp.  The  comments 
indicated  that  Pacific  Northwest  can- 
ners  did  not  believe  they  could  differ- 
entiate by  labeling  their  canned 
shrimp  from  other  canned  shrimp  that 
contain  dark  veins  because  of  the  defi- 
nition proposed.  The  comments  also 
suggested  that  the  words  "deveined" 
and  "Cleaned"  are  not  synonymous  as 
was  stated  in  the  proposal.  It  was  fur- 
ther suggested  that  the  word 
"cleaned"  could  be  removed  from  the 
standard.  The  comments  recommend- 
ed three  styles  of  canned  shrimp  char- 
acterized by  the  presence  or  absence 
of  visible  dark  veins.  The  comments 
suggested  that  the  following  three 
styles  be  provided  and  designated  on 
the  label: 

(a)  "Visible  dark  veins"  or  "dark 
veined"  when  the  shrimp  contain  dark 
veins. 

(b)  "No  dark  veins"  when  the  shrimp 
do  not  exhibit  dark  veins. 

(c)  "Deveined"  or,  when  appropriate, 
"mechanically  deveined"  when  the 
shrimp  have  been  split  open  and  the 
dorsal  tract  removed. 

In  a  letter  dated  March  9,  1977.  the 
NFPA,  claiming  to  represent  a  consen- 
sus of  the  entire  shrimp  canning  in- 
dustry. proE>osed  that  the  following 
three  specific  optional  styles  of  whole 
canned  shrimp  be  incorporated  in  the 
proposed  regulations:  "(1)  regular' 
style  shrimp  are  those  that  have  been 


peeled  and  subsequently  canned  w^ith- 
out  intentional  removal  of  the  dorsal 
tract;  (2)  'cleaned'  style  shrimp  are 
those  that  have  been  peeled  and  sub- 
sequently canned  and  for  which  the 
dorsal  tract  is  not  readily  visible;  (3) 
'deveined'  style  shrimp  are  those  that 
have  been  peeled  and  subsequently 
canned  and  have  had  the  dark  dorsal 
tract  removed  by  deliberate  cutting 
action."  Although  not  specifically 
stated  in  the  March  9  letter,  the  Com- 
missioner assumes  that  NFPA  intend- 
ed the  first  word  or  name  of  the  last 
two  styles  to  be  available  for  use  on 
the  label. 

The   Conunissioner  does   not   agree 
that  shrimp  which  contain  dark  veins 
need  to  be  labeled  as  "dark  veined"  or 
"visible  dark  veins"  since  this  style  has 
historically     been     called     "shrimp." 
Moreover,  such  shrimp  can  be  differ- 
entiated   from    the    canned    shrimp 
which  do  not  contain  dark  veins  by 
label    identification   of   the    latter   as 
"deveined"  if  the  shrimp  have.  In  fact, 
been  deveined,  or  with  such  words  as 
"contains    no    dark    veins."    or    some 
other  such  truthful  statement.  With 
regard  to  whether  the  word  "mechani- 
cally" should  be  declared  in  conjunc- 
tion with  "deveined",  the  Commission- 
er concludes  that  "deveined"  is  suffi- 
cient, but  he  would  not  object  to  pack- 
ers including  the  word  "mechanically" 
if  the  shrimp  have,  in  fact,  been  de- 
veined by  machine.  He  also  does  not 
agree  that  the  word  "cleaned"  needs 
to    be    deleted    from    the    standard. 
Through  long  usage  in  both  the  frozen 
and    canned    shrimp    industries,    the 
words  "cleaned"  and  "deveined"  have 
become  synonymous  and  are  used  in- 
terchangeably    to     describe     shrimp 
which  have  had  the  back  split  open 
and  the  dorsal  tract  removed.  Further- 
more, the  Commissioner  believes  that 
consumers  of  canned  shrimp  also  rec- 
ognize   "cleaned"    as    meaning    "de- 
veined". The  Commissioner  concludes 
that  it  would  be  improper  to  follow 
the     NCA     suggestion     which     would 
allow  products  that  have  not  been  de- 
veined by  deliberate  cutting  action  to 
be  called  "cleaned."  Therefore,  he  is 
retaining  Ln  the  final  regulation  the 
optional  designations  of  style  as  origi- 
nally proposed.  To  alleviate  possible 
confusion,  he  has  added  to  the  regula- 
tion provisions  which  recognize  a  style 
of  shrimp  which  have  no  readily  visi- 
ble dark  vein,  even  though  the  shrimp 
have  not  been  deveined  by  deliberate 
cutting  action.  In  paragraph  (aKSKiii) 
the  regulation  provides  for  the  option- 
al labeling  of  this  style  with  the  words 
"contains    no    dark    veins"    or    their 
equivalent.  He  believes  that  these  pro- 
visions allow  packers  of  canned  shrimp 
to    differentiate    their    products    ade- 
quately without  consumer  confusion. 
He  points  out  that  the  language  defin- 
ing styles  has  been  modified  by  delet- 
ing references  to  canning  and  peeling. 


The  Commissioner  states  that  these 
aspects  l)elong  more  appropriately  in 
the  definition  paragraph  (aMl).  He 
has  also  deleted,  as  superfluous,  the 
sentence  "By  long  usage,  the  terms, 
cleaned'  and  'deveined'  are  synony- 
mous." The  Commissioner  also  notes 
that  the  proposed  requirement  that 
canned  shrimp  be  of  similar  size  has 
been  deleted,  because  It  is  his  opinion 
that  the  standard  should  provide  for 
packs  of  mixed,  as  well  as  similar,  size. 

Tolerances 

4.  Two  comments  stated  that  the  re- 
quirement in  §  161.173(a)(1)  that  prod- 
ucts be  free  of  heads  is  absolute  and 
does  not  take  Into  account  the  un- 
avoidable possibility  that,  particularly 
with  small  shrimp,  an  occasional  head 
will  find  its  way  into  the  final  product 
even  when  the  best  manufacturing 
practices  are  followed.  One  of  the 
comments  suggested  that  the  wording 
be  revised  to  require  the  product  to  be 
free  "to  the  extent  practicable  under 
good  manufacturing  practice,  from 
heads,  shells,  legs,  and  antennae."  The 
second  comment  suggested  similar  lan- 
guage and  stated  that  all  exoskeleton 
components,  including  heads,  should 
l>e  treated  equally.  - 

The  Commissioner  concludes  that 
the  comments,  if  accepted,  would  sanc- 
tion the  possibility  and  likelihood  of 
heads  in  the  product.  That  is  not  his 
Intent.  The  Commissioner's  opinion  is 
that  in  most  instances  the  head  com- 
prises almost  one  half  of  the  animal 
and  can  be  easily  removed  from  the 
product  flow  when  passed  by  an  in- 
spection line.  Further,  since  the  provi- 
sion adopts  the  Codex  standard,  the 
Commissioner  considers  the  provision 
reflective  of  world-wide  practice  and 
the  language  adequate,  since  it  ex- 
presses what  is  technologically  feasi- 
ble. Therefore,  he  is  retaining  the 
original  language. 

5.  One  comment  objected  to  the  5 
percent  by  weight  tolerance  for  im- 
properly cleaned  shrimp  and  stated 
that  the  standard  should  incorporate 
the  schedule  of  tolerances  which 
ASCA  proposed  in  Its  original  petition, 
namely.  5  percent  for  extra  large 
(jumbo)  and  large  sizes.  10  percent  for 
medium  and  small  shrimp,  and  15  per- 
cent for  tiny  and  broken  shrimp. 
ASCA  claims  that  such  allowances  are 
necessary  because  they  more  realisti- 
cally represent  the  cleaning  effective- 
ness of  mechanical  deveining  equip- 
ment that  is  essential  for  economical 
processing  of  the  smaller  sized  shrimp. 
A  second  conrmient  described  the  5  per- 
cent tolerance  for  improperly  cleaned 
shrimp  as  unrealistic  for  tiny  shrimp. 
It  also  stated  that  the  5  percent  toler- 
ance "is  confusing,  especially  when  re- 
lated to  table  II  allowance  of  15  per- 
cent for  tiny  shrimp." 

The  Commissioner  is  retaining  the  5 
percent  tolerance  for  improperly  pre- 
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pared  shrimp  for  all  sizes,  since  that 
tolerance  is  required  in  Codex  and 
therefore  represents  the  reasonable 
conclusion  of  experts  world  wide.  The 
Commissioner  points  out  that  table  II 
in  §  161.173(a)(5)(iv)  lists  tolerances 
for  broken  shrimp  in  canned  whole 
shrimp  rather  than  tolerances  for  im- 
properly prepared  shrimp. 

6.  One  comment  on  the  proposed 
definition  and  tolerances  for  broken 
shrimp  suggested  that  the  rules  be  ap- 
plied to  sizes  ■•  small  ■  and  larger  but 
not  "tiny."  The  comment  stated  that 
the  west  coast  tiny  shrimp  pack  con- 
sists of  a  mixture  of  1-year  old,  2-year 
old,  3-year  old.  and  in  some  areas  4- 
year  old  shrin.p.  Also,  the  comment 
stated  that  it  is  almost  impossible  for 
an  expert  to  spot  tlie  difference  be- 
tween a  1-year  old  whole  shrimp  and  a 
broken  shrimp  or  to  determine  the 
number  of  segnrients.  The  comment 
suggested  that  the  regulation  state 
that  1-year  old  and  2year  old  tiny  Pa- 
cific pink  shrimp  should  not  be  consid- 
ered as  broken  shrimp. 

The  Commissioner  does  not  sfe  any 
reason  to  change  the  regulation  and 
points  out  that  whole  ihrimp,  regard- 
lea*  of  size,  would  not  be  considered  as 
broken  shrimp. 

The  Commissioner  notes  that  when 
sire  of  ihrimp  is  not  identified  on  the 
label,  it  would  be  necessary  In  each  in- 
stance to  determine  the  size  in  order 
to  enforce  the  labeling  prorisions  for 
broken  shrimp.  He  haa  therefore  de- 
fined in  §  lfll.l73ta)(5)  the  conditions 
which  require  such  labeling  for  tiny 
shrimp  and  for  all  other  shrimp 
whether  of  similar  or  mixed  sizes. 

Size  Designations 

7.  ASCA  proposed  amending  the  size 
designations  in  a  manner  which  ASCA 
claims  will  reduce  consumer  confusion. 
It  should  be  noted  that  the  size  desig- 
nations proposed  in  the  April  19,  1976 
Federal  Register  are  identical  with 
those  in  Codex  and  in  the  identity 
standard  originally  proposed  by  ASCA. 
The  ASCA  comments  compared  tiny 
size  shrimp  from  the  Gulf  Coast, 
which  number  in  count  from  17  to  27 
shrimp  per  ounce  to  tiny  shrimp  from 
the  Pacific  Northwest  which  number 
22  to  56  per  ounce.  It  was  stated  that 
the  consumer,  when  using  these  var- 
iants of  tiny."  must  be  confused  by 
the  wide  spread  in  count  within  the 
same  size  designation.  ASCA  also 
stated  that  competition  from  the 
fresh,  frozen,  and  breaded  shrimp  in- 
dustries for  the  larger  sizes  of  shrimp 
has  left  only  the  medium,  small,  and 
tiny  sizes  available  In  any  quantity  to 
canners  In  the  warm  water  areas,  and 
that  these  sizes  represent  over  90  per- 
cent of  the  Gulf  Coast  pack.  ASCA 
recommended     changing     the     lower 


limit  for  "tiny"  from  17.0  to  22.2 
shrimp  per  ounce.  As  a  result  of  this 
proposed  size  change.  ASCA  recom- 
mended that  the  limiits  of  the  "smaH" 
classification  change  from  the  range 
9.0  to  17.0  per  ounce  to  13.0  to  22.2  per 
ounce.  ASCA  also  stated  that  the 
"medium"  classification,  in  order  to 
keep  its  proper  place  in  the  size  spec- 
trum and  give  consumers  a  real  choice 
of  the  sizes  actually  produced,  should 
be  changed  to  reflect  its  proper  midpo- 
silion  Ln  the  totaJ  pack— namely,  from 
the  range  5.0  to  9.0  per  ounce  to  7.0  to 
13.0  per  ounce.  ASCA  pointed  out  that 
slight  modifications  of  the  larger  size 
designations  would  t>e  necessary  based 
on  the  same  reasoning;  ASCA  aLso 
stated  that  very  few  of  tnese  sizes  are 
packed  as  canned  shrimp.  ASCA 
claimed  that  the  realignment  of  sizes 
resulting  from  the  adoption  of  the.se 
proposed  changes  would  make  the  size 
designations  more  useful  to  consumers 
in  purchasing  the  kinds  of  shrimp 
they  prefer,  would  encourage  uniform 
Ity  and  consistency  In  commercial 
practice,  and  would  allow  the  canned 
shrimp  industry  to  remain  viable  and 
©ompetitive. 

In  a  related  matter.  ASCA  aliio  com- 
mented on  the  proposed  size  designa- 
tions for  deveined  shrimp.  The  eom- 


ment     explained     that     the     greater 
number  of  shrimp  per  ounce  reflect* 
an  8  percent  tolerance  to  allow  for  loss 
in  weight   when   the  shrimp  are  de- 
veined. ASCA  claims  that  the  8  per- 
cent tolerance  is  no  longer  appropriate 
because  it  was  adopted  as  a  portion  of 
the  industry  grade  standards  in  1954 
when  deveining  was  done  by  hand.  Me- 
chanical   deveining    came    into    wide 
spread  use  in  the  1960's.  According  to 
ASCA,   industrial   experience   and  ex 
perimental    work    carried    out    under 
commercial  operating  conditions  dem 
onstrate  that  the  loss  is  greater  with 
mechanical  deveining.  and  that  it  in- 
crea.ses  as  the  size  of  the  shrimp  de- 
creases. ASCA  submitted  data  purport 
ing   to   demonstrate    these   losses   for 
four  sizes  of  shrimp,  and  stated  that 
the  minimum  loss  factors  are  10  per 
cent  for  jumbo  and  large  sizes.  11  per- 
cent for  medium,  and  12  percent  for 
small  and  tiny  size  shrimp. 

ASCA  presently  proposes  the  follow 
ing  size  designations  which  reflect  the 
considerations  in  the  preceding  para- 
graphs. These  size  designations  were 
endorsed  in  the  March  9,  1977  com 
ment  from  NFPA,  which  claimed  to 
represent  the  views  of  the  entire 
shrimp  canning  industry. 


Sizi  DBBirNATiows  or  Cakved  Shrimp 


tt  ahrinp  per  1  az  (M  4  t)  vf 
drained  prtMtuct 


Number  of  shrimp  per  100  g  i3.t  ob)  of 
dr&ined  product 


Ilaculmr 


DevciBed 


HeirultT 


Dw«kM4 


Jumbo _ _.    Ijtm  than  5 

Largp I  or  sore  but  leas 

than  7. 
Medlurr  7  or  more  but  leas 

Chan  13 
Small 13  or  raorc  but  It^ss 

than  22.2 


Less  ttian  5.S Lew  than  17.5. 


Lea  than  1§  S 


17  6  or  raor«  but  lese    18  3  or  more  but  les.» 


than  24  5 


than  27.3 


b  3  or  more  but  les.s 

than  7  8 
7  8  or  more  bul  less 

than  14  4  than  45  5. 

14  4  or  more  but  less    45  5  or  more  but  less    50  4  or  more  bul  less 

than  24.9.  than  77.7.  than  87.2 


24  5  or  more  but  less    27.3  or  more  but  ie.s.-- 
than  50  4 


Ttny  or  cocktail ...  Sa.2  or  mor« 24.9  or  more 77.7  or  more 87.2  or  more. 


As  Stated  in  ASCA's  comments,  two 
separate  issups  of  concern  are: 

(a)  An  inconsistency  in  the  number 
of  shrimp  constituting  the  size  desig- 
nation "tiny"  which  ASCA  proposes  to 
correct  by  restructuring  all  of  the  size 
designations  as  displayed  vertically  in 
the  foregoing  table  in  the  columns 
headed  "regular." 

(b)  The  allowance  for  loss  of  shrimp 
flesh  during  the  deveining  process  as 
displayed  by  the  differences  horizon- 
tally between  the  counts  for  "regular" 
and  deveined"  for  any  given  size  desig- 
nation. 

First,  the  Commissioner  recognizes 
that  variance  exists  in  counts  per 
ounce  of  canned  shrim.p  labeled  as 
"tiny,"'  primarily  because  of  the  spe- 
cies utilized.  However,  he  has  no  evi- 
dence that  consumers  are  "confused  " 
as  ASCA  claims,  since  no  substantiat- 
ing data  were  submitted  to  support 
such  a  contention.  Furthermore,  the 


Commissioner  maintains  that  ASCA's 
proposed  restructuring  of  the  entire 
size  designation  table  to  alleviate  the 
differences  stemming  from  variances 
within  counts  for  '"tiny"  canned 
shrimp  is  inappropriate.  The  effect  of 
the  suggested  change  would  be  that 
"medium"  shrimp  would  be  smaller, 
for  example,  than  what  a  consumer  re- 
ceives today.  Second,  the  Commission- 
er considers  the  data  submitted  as  in- 
sufficient to  determine  whether 
weight  loss  factors  should  be  increased 
to  account  for  mechanical  deveining. 
Therefore,  he  is  retaining  the  size  des- 
ignation table  as  proposed.  The  Com 
missioner  advises  that  this  decision  re- 
garding the  above  proposal  by  ASCA  is 
without  prejudice  to  the  filing  of 
future  petitions  to  amend  the  stand- 
ard. Such  petitions  should  be  substan- 
tiated by  sound,  scientifically  deter- 
mined findings  and  facts. 
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ASCA.  in  commenting  on  its  pro- 
posed amendments  to  the  size  designa- 
tions, stated  that  if  more  clarification 
Is  needed,  'the  label  could  show  the 
count  per  ounce  in  conjunction  with 
adjective  descriptions."  Even  though 
the  Commissioner  is  not  adopting 
ASCA's  recommended  size  designa- 
tions, a  declaration  of  count  per  ounce 
may  have  merit.  If  later  information 
indicates  that  a  label  declaration  of 
count  per  ounce  will  benefit  consum- 
ers, the  Commissioner,  at  that  time, 
will  take  appropriate  action  to  propose 
such  a  requirement.  The  Commission- 
er will  give  careful  consideration  to 
any  petition  proposing  such  a  require- 
ment. In  any  event,  he  does  not  con- 
sider it  appropriate  to  provide  for  such 
a  requirement  in  this  final  regulation. 
since  to  do  so  now  would  not  provide 
other  interested  persons  an  opportuni- 
ty for  comment. 

Labeling 

8.  Two  comments  took  exception  to 
the  mandatory  labeling  of  shrimp 
which  number  more  than  17  per  ounce 
as  "tiny"  or  "tiny  cocktail."  They  con- 
tended that  the  term  "tiny"  or  "tiny 
cocktail"  should  be  treated  as  an  op- 
tional size  requirement  in  a  manner 
similar  to  the  other  size  designations. 
One  of  the  comments  stated  that  it 
could  not  agree  with  the  view  cited  in 
FDA  Compliance  Policy  Guide  7108.3 
in  support  of  the  mandatory  require- 
ment. The  comment  gave  the  follow- 
ing reason:  "The  size  designations, 
■jumbo."  large."  medium."  and  small' 
were  defined  in  about  1935  when  FDA 
was  operating  a  continuous  seafood  in- 
spection service.  Very  small  or  tiny 
shrimp  began  to  be  packed  with  the 
development  of  mechanical  peelers  in 
the  1940's.  and  that  size  designation 
was  used  on  labels  very  early.  In  the 
intervening  years,  the  consumer  has 
become  equally  familiar  with  all  of  the 
size  designations  currently  in  use." 

In  the  absence  of  any  supporting 
data,  the  Commissioner  is  of  the  opin- 
ion that  his  view  on  the  mandatory 
lat)el  declaration  of  the  size  "tiny"  is 
still  valid.  Therefore,  he  is  not  making 
the  suggested  change.  Upon  further 
examination  of  the  table  of  proposed 
size  designations,  the  Commissioner 
notes  that  the  smallest  size  shrimp 
were  identified  as  "tiny  or  cocktail.'" 
Although  that  designation  was  consist- 
ent with  ASCA's  proposal,  it  did  not 
represent  the  Commissioner's  intent. 
The  Commissioner  considers  the  word 
"cocktail"  as  descriptive  of  a  use  for 
the  food  and  applicable  to  various 
sizes  of  shrimp,  not  just  "tiny."  More- 
over, Codex  does  not  recognize  "cock- 
tail" as  an  alternative  for  "tiny."  Since 
the  term  "cocktail"  as  applied  to 
shrimp  is  not  an  acceptable  substitute 
for  the  word  "tiny."  the  Commissioner 
has  deleted  the  word  "cocktail"  from 
the  table  of  size  designations  in  the 


regulation  set  out  below.  There  is  no 
objection  to  the  use  of  the  word  "cock- 
tail" in  the  labeling  of  canned  tiny 
shrimp,  provided  the  label  bears  the 
word  "tiny"  as  required  by 
§  161.173(a)(5)(v)  of  the  regulation. 

9.  One  comment  suggested  that  the 
word  "prawns"  as  provided  for  in 
Codex  be  incorporated  into  the  stand- 
ard as  an  optional  name  for  the  food. 

The  Commissioner  concludes  that 
the  food  may  appropriately  be  labeled 
with  the  word  "prawns"  in  conjunc- 
tion with  the  name  "shrimp"  when 
the  size  is  large  or  extra  large  as  de- 
fined in  §  161.173(a)(5)(iv).  He  has  pro- 
vided for  such  labeling  in 
§  161.173(a)(5)(i).  The  Commissioner 
advises  that  he  is  limiting  the  use  of 
the  word  "prawns"  to  maintain  con- 
sistency between  this  regulation  and  a 
similar  provision  in  the  standard  of 
identity  for  frozen  raw  breaded  shrimp 
(21  CPR  161.175). 

10.  One  comment  requested  that  the 
standard  include  a  provision  to  require 
label  declaration  if  canned  shrimp  are 
prepared  from  frozen  shrimp.  The 
comment  also  stated  that  if  frozen 
shrimp  are  imported  for  canning,  the 
label  cite  the  country  of  origin.  The 
comment  stated  that  these  types  of 
pack  are  of  poorer  quality  than  fresh 
packed  shrimp. 

The  Commissioner  Is  not  incorporat- 
ing the  suggested  provision,  since  he 
has  no  supporting  data  indicating  that 
shrimp  canned  from  frozen  raw  stock 
are  Inferior  in  quality.  Moreover,  the 
regulation  below  is  intended  to  estab- 
lish a  standard  of  identity  and  not 
quality.  The  Commissioner  would  not 
object  to  label  declaratipns  which 
identify  raw  material  as  fresh  or 
frozen  or  as  to  country  of  origin  if 
such  declarations  are  factual  and  not 
misleading. 

Optional  Ingredients 

11.  Comments  suggested  that  citric 
acid  should  be  included  among  the 
permitted  optional  ingredients. 

The  Commissioner  advises  that  the 
provision  for  organic  acids  includes 
citric  acid. 

12.  One  comment  stated  that  since 
the  proposed  standard  permits  the  use 
of  spices  or  spice  oils  or  spice  extracts, 
the  standard  should  also  permit  the 
capture  and  adding  back  of  natural 
shrimp  oil  that  leaches  out  during  pre- 
liminary stages  of  processing.  The 
comment  requested  that  natural 
shrimp  oil  be  included  as  an  optional 
ingredient. 

The  Conunlssioner  has  made  inquir- 
ies regarding  this  request,  and  he  un- 
derstands that  the  capture  and  adding 
back  of  shrimp  oil  is  not  regular  indus- 
try practice.  F\irther.  he  is  not  aware 
of  consumer  or  Industry  Interest  in 
providing  for  the  addition  of  shrimp 
oil  to  canned  shrimp,  and  has  not 
made  the  provision  in  the  regulation 


set  out  below.  Any  interested  persons 
who  have  information  demonstrating 
a  need  for  the  addition  of  shrimp  oil 
to  canned  shrimp  may  submit  a  peti- 
tion documenting  the  fact  that  such 
use  would  promote  honesty  and  fair 
dealing  in  the  Interest  of  consumers. 

13.  One  comment  stated  that  sodium 
tripolyphosphate  (STP)  should  be  al- 
lowed as  an  acceptable  additive  to 
canned  shrimp.  The  comment  stated 
that  Industry  studies  have  failed  to 
reveal  any  discernible  weight  change 
in  canned  shrimp  treated  with  STP. 

The  Commissioner  reiterates  his 
viewpoint,  as  expressed  in  the  pream- 
bel  to  the  April  19,  1976  proposal,  that 
STP  is  generally  known  to  cause  water 
uptake  and  retention  in  various  pro- 
tein foods.  In  the  absence  of  data  dem- 
onstrating that  the  use  of  STP  in 
canned  shrimp  does  not  result  in  water 
uptake  and  retention,  the  Commis- 
sioner does  not  consider  STP  to  be  a 
suitable  ingredient  for  this  food  and  is 
not  providing  for  its  use  in  the  regula- 
tion set  out  below. 

The  Commissioner  also  points  out 
that  the  standard  of  identity  set  forth 
below  is  organized  in  a  format  differ- 
ent from  that  which  was  proposed.  He 
is  of  the  opinion  that  the  revision, 
which  conforms  with  other  food  stand- 
ards recently  promulgated  by  FDA, 
improves  the  clarity  of  the  regulation. 
He  has  also  made  editorial  changes  in 
the  provisions  relating  to  sample  unit 
and  defective  samples  in  paragraph 
(a)(6)(i)  (d)  and  (e)  of  the  Identity 
standard  and  paragraph  (c)(2)  of  the 
fill  of  container  standard.  The  princi- 
pal effect  of  these  changes  is  to 
extend  the  application  of  the  sampling 
and  acceptance  procedure  to  sample 
units  that  fail  to  meet  the  labeling  re- 
quirements for  broken  shrimp. 

After  condidering  the  comments  re- 
ceived and  other  relevant  information, 
the  Commissioner  concludes  that  it 
will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  to  estab- 
lish a  definition  and  standard  of  iden- 
tity for  canned  shrimp  and  to  revise 
the  fill  of  container  standard  for 
canned  shrimp  as  set  forth  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046,  as  amended,  70 
Stat.  919  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  21  CFR  161.173  is  amended 
by  revising  the  section  heading,  adding 
a  new  paragraph  (a)  Identity,  and  re- 
vising paragraph  (c)  Fill  of  container 
as  follows: 

§  161.173  Canned  wet  park  shrimp  in 
transparent  or  nontransparent  contain- 
ers. 

(a)  Identity.  (1)  Canned  wet  pack 
shrimp  is  the  food  consisting  of  the 
processed  meat  of  peeled  shrimp,  free 
of  heads  and,  to  the  extent  practicable 
under    good    manufacturing    practice, 
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free  of  shells,  legs,  and  antennae;  in 
one  or  any  combination  of  species  enu- 
merated in  psiragraph  (a)(2)  of  this 
section;  prepared  in  one  of  the  styles 
specified  in  paragraph  (aH3)  of  this 
section,  in  sufficient  water  or  other 
suitable  aqueous  packing  medium  to 
fill  the  interstices  and  permit  proper 
processing  in  accordance  with  good 
manufacturing  practice.  Canned 
shrimp  may  contain  one  or  more  of 
the  optional  ingredients  specified  in 
paragraph  (a)(4)  of  this  section.  It  is 
packed  in  hermetically  sealed  trans- 
parent or  nontransparent  containers 
and  .so  processed  by  heat  as  to  prevent 
spoilage. 

(2)  T^>e  species  of  shrimp  that  may 
be  used  in  the  food  are  of  the  families: 
Penaeidae,  Pandalidae.  Crangonidae, 
and  Palaemonidae. 

(3)  Styles,  Canned  shrimp  is  pre- 
pared in  one  of  the  following  styles: 

(1)  Shrimp  with  readily  visible  dark 
vein  (dorsal  tract,  back  vein,  or  sand 
vein). 

(ii)  Deveined  shrimp  containing  not 
le.ss  than  95  percent  by  weight  of 
shrimp  prepared  by  removing  the  dark 
vein  from  the  first  five  segments  by 
deliberate  cutting  action. 

(iii)  Shrimp,  other  than  'deveined" 
as  described  in  paragraph  (a)(3)(ii)  of 
this  .section,  containing  not  less  than 
95  percent  by  weight  of  shrimp  with 
no  readily  vLsible  dark  vein  within  the 
first  five  segments. 

(iv)  Broken  shrimp,  consisting  of  less 
than  four  .segments  and  otherwise  con- 
forming to  one  of  the  styles  described 
in  paragraph  (a)(3)(i),  (ii).  or  (iii)  of 
this  section. 

(4)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredi- 
ents may  be  used: 

(i)Salt. 

(ii)  Ijcmon  juice. 

(iii)  Organic  acids. 

(iv)  Nutritive  carbohydrate  sweeten 
ers. 

(V)  Spices  or  spice  oils  or  spice  ex- 
tracts. 

(vi)  Flavorings. 

(vii)  Sodium  bisulfite. 

(viii)  Calcium  disodium  EDTA  (cal- 
cium disodium  ethylene-diaminete- 
traacetate),  complying  with  the  provi- 
sions of  <^  172.120  of  thi^  chapter. 

(5)  Labeling,  (i)  The  name  of  the 
food  is  shrimp"  or  "shrimps."'  The 
word  ■•  prawns" '  may  appear  on  the 
label  in  parentheses  immediately  after 
the  word  "shrimp"  or  "shrimps'  if  the 
shrimp  are  of  large  or  extra  large  size 
as  designated  in  paragraph  (a)(5)(iv) 
of  this  section. 

(ii)  "When  the  food  is  of  the  style  de- 
scribed in  paragraph  (a)(3)(ii)  of  this 
section,  the  words  "cleaned,"  "cleaned 
(deveined),  "  or  "deveined  "  may  be  de- 
clared on  the  label. 

(iii)  When  the  food  is  of  the  style  de- 
scribed in  paragraph  (a)(3)(iii)  of  this 
section,  the  words    "contain  no  dark 


veins"  or  their  equivalent  may  be  de- 
clared on  the  label. 

(iv)  When  the  food  is  whole  shrimp 
within  a  size  rajige  designated  in  Table 
I  as  extra  large,"  "large,  "  "medium," 
or     "small"'     and    does    not     contain 


broken  shrimp  as  defined  in  para 
graph  (a)(3)(iv)  of  this  section  in 
excess  of  the  amount  listed  in  Table  II 
for  the  applicable  size,  the  appropriate 
size  designation  may  be  declared  on 
the  label. 


Tablh  I 


Number  of  shrimp  per  2B.4  g  (1  os)  of 
drained  product 


Number  of  shnmp  per  100  g  (3.5  ot)  of 
drained  product 


Size 


Other  than  deveined 
style 


Deveined  style 


Other  than  deveined 
style 


Deveined  style 


Less  than  3  5. 


Less  than  3.8 Less  than  12.3 Leae  than  13.4. 


Extra  large  or 

jumbo. 

Large 3.5  to  5  inclusive 3.8  to  5  4  inclusive 12.3  to  17.7  inclusive. 

Medium More  Ihari  5  but  not  More  than  S  4  but  More  than  17  7  bul 

more  than  9                   not  more  than  9  8  not  more  tha,T  31.8 

Small More  than  9  but  not  More  than  9  P  bu'  More  than  31  8  but 

more  than  17                 not  more  than  18  4  not  more  than  80 


13.4  to  19.1  inclusive 
More  than  19  1  but 

not  more  than  34  6 
More  than  34  6  but 

not  more  than  65  3 


Tiny. 


More  than  17 More  than  18.4 More  than  60 More  than  65.3. 


Table  II 


Stoe 

Maximum  percent 

by  wtight  of 

broken  shrimp* 

Extra  large  or  ivnitx) „ 

jjgj-gf                            

» 

» 

E.Tiall _         

"X^ny            .  

..„ 18 

l& 

•Grams  of  broken  shrimp  per   100  g  of  cutout 
Wi'ight  SL.^  (Vtermined  In  |  161.173<c)  of  this  section 


fv)  When  the  food  consists  of  tiny 
shrimp,  as  designated  in  Table  I  in 
paragraph  (a)(5)(iv)  of  this  section 
and  does  not  contain  broken  shrimp  as 
defined  in  paragraph  (a)(3)(iv)  of  this 
section  in  excess  of  15  percent  by 
weight,  the  name  of  the  food  on  the 
label  shall  be  accompanied  by  the 
work  "tiny"  in  type  size  equal  to  that 
used  in  the  name  of  the  food. 

(vi)  When  the  food  consists  of  tiny 
shrimp,  as  designated  in  Table  I  in 
paragraph  (a)(5)(iv)  of  this  section 
and  contains  more  than  15  percent  by 
weight  of  broken  shrimp  as  defined  in 
paragraph  (a)(3)(iv)  of  this  section, 
the  name  of  the  food  on  the  label 
shall  be  accompanied  by  the  word 
"broken"  or  "pieces"  rather  than  the 
work  "tiny."  in  type  size  equal  to  that 
used  in  the  name  of  the  food. 

(vii)  When  the  food  consists  wholly 
or  in  part  of  sizes  other  than  tiny,  as 
designated  in  Table  I  in  paragraph 
(a)(5)(iv)  of  this  section  and  contains 
more  than  10  percent  by  weight  of 
broken  shrimp  as  defined  in  para- 
graph (a)(3)(iv)  of  this  section,  the 
name  of  the  food  on  the  label  shall  be 
accompanied  by  the  word  "broken"  or 
■pieces"  in  type  size  equal  to  that  used 
in  the  name  of  the  food. 

(viii)  The  name  of  the  food  shall  in- 


clude a  declaration  of  any  flavoring 
that  characterizes  the  food,  as  speci- 
fied in  §  101.22  of  this  chapter,  and  the 
term  "spiced"  if  spice  characterizes 
the  food. 

(ix)  Each  of  the  ingredients  used 
shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of 
part  101  of  this  chapter. 

(6)  Sampling  and  acceptance  proce- 
dure. A  lot  is  to  be  considered  accept- 
able when  the  number  of  defectives 
does  not  exceed  the  acceptance 
number  in  the  sampling  plans  given  in 
paragraph  (a)(6)(ii)  of  this  section. 

(i)  Definitions  of  terms  to  be  used  in 
the  sampling  plans  In  paragraph 
fa)(6)(ii)  of  this  section  are  as  follows: 

(a)  Lot.  A  collection  of  primary  con- 
lAiners  or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed 
under  similar  conditions  and  handled 
as  a  single  unit  of  trade. 

(6)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(c)  Sample  size  (n).  The  total 
number  of  sample  units  drawn  for  ex- 
amination from  a  lot. 

(d)  Sample  unit  A  container,  the 
entire  contents  of  a  container,  a  por- 
tion of  the  contents  of  a  container,  or 
a  composite  mixture  of  product  from 
small  containers  that  is  sufficient  for 
the  examination  or  testing  as  a  single 
unit. 

(e)  Defective.  Any  sample  unit  shall 
t>e  regarded  as  defective  when  it  fails 
to  meet  the  minimum  requirements  in 
paragraph  (a)(3)  (ii)  or  (ill)  of  this  sec- 
tion for  the  applicable  style,  when  it 
exceeds  the  tolerances  in  paragraph 
(a)(5)(iv)  of  this  section  for  the  appli- 
cable size,  or  when  the  labeling  fails  to 
meet  the  requirements  of  paragraph 
(a)(5)  (V),  (vi),  or  (vii)  of  this  section  of 
the  applicable  size. 

(/)  Acceptance  number  (c).  The  maxi- 
mum number  of  defective  sample  units 
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permitted  In  the  sample  In  order  to 
consider  the  lot  as  meeting  the  speci- 
fied requirements. 

(g)  Acceptable  quality  level  (AQL). 
The  maximum  percent  of  defective 
sample  units  permitted  in  a  lot  that 
will  be  accepted  approximately  95  per- 
cent of  the  time. 

(ii)  Sampling  plans: 

Acceptable  quality  level  6.5 


Lot  aiie  (primary  conUlners)       Stee  of  container 


Net  welKht  equal  to 

or  less  than  1  kg  '2.2 

lb; 


4.800  or  less 

4.801  to  24.000 

24.001  to  48  000 

48.001  to  84  000 

84.001  to  144.000.  . 
144.001  to  240.000. 
Over  240.000 


13 

21 

29 

48 

84 

136 

13 

300 

1» 

Net  weight  greater 

than  1  ^(2.2  lb> 

but  not  more  than 

4.5  kg  (10  lb) 


2.40«  or  less 

2.401  to  15.000 , 

IS, 001  to  24  000... 
24.001  to  42.000... 
42.001  to  72.000  .. 
72.001  lo  I20.0«0. 
Over  120  000 


13 

21 

2* 

48 

84 

126 

11 

280 

1* 

n    NumbtT  of  primary  containers  In  a&mple. 
c=  Acceptance  number. 

(b>  [Reserved] 

(c)  Fill  of  container,  d)  The  stiind- 
ard  of  fill  of  transparent  or  nontran- 
sparent  containers  for  canned  wet 
pack  shrimp  is  a  fill  such  that  the  cut- 
out weight  of  shrimp  taken  from  each 
container  is  not  less  than  60  percent  of 
the  weight  of  the  water  required  to  fill 
the  container.  The  weight  of  the  water 
required  to  fill  the  container  is  deter- 
mined by  the  general  method  provided 
in  5130.12(a)  of  this  chapter.  Cut-out 
weight  is  determined  by  the  following 
method:  Keep  the  unopened  canned 
shrimp  container  at  a  temperature  of 
not  less  than  68'  nor  more  than  75" 
Fahrenheit  for  at  least  12  hours  imme- 
diately preceding  the  determination. 
After  opening,  distribute  the  shrimp 
evenly  over  the  meshes  of  a  circular 
sieve  that  has  been  previously 
weighed.  The  diameter  of  the  sieve  is 
20.3  centimeters  (8  Inches)  if  the  quan- 
tity of  the  contents  of  the  container  is 
less  than  1.36  kilograms  (3  pounds), 
and  30.5  centimeters  (12  inches),  if 
such  quantity  is  1.36  kilograms  (3 
pounds)  or  more.  The  bottom  of  the 
sieve  is  woven-wire  cloth  that  complies 
with  the  specifications  for  such  cloth 
set  forth  as  a  2.36-millimeter  (No.  8) 
sieve  in  the  'Definitions  of  Terms  and 
Explanatory  Notes,"  p.  XVI  of  the 
"Official  Methods  of  Analysis  of  the 


Aasociation  of  Official  Analytical 
Chemists."  12th  ed.,  1975.'  Without 
shifting  the  material  on  the  sieve,  in- 
cline the  sieve  at  am  angle  of  approxi- 
mately 17'  to  20*  to  facilitate  drainage. 
Allow  the  shrimp  to  drain  for  2  min- 
utes, measured  from  the  moment  the 
product  is  poured  onto  the  sieve. 
Weigh  the  sieve  and  the  drained 
shrimp.  The  weight  so  found,  less  the 
weight  of  the  sieve,  shall  be  considered 
to  be  the  cut-out  weight  of  the  shrimp. 

(2)  Sampling  and  acceptance  proce- 
dure: A  container  that  falls  below  the 
requirement  for  minimum  fill  pre- 
scribed in  paragraph  (c)(1)  of  this  sec- 
tion is  considered  a  'defective.  '  Deter- 
mine compliance  with  paragraph  (cMl) 
of  this  section  as  specified  in  para- 
graph (a)(6)  of  this  section  except  that 
the  sample  unit  shall  be  the  entire 
contents  of  the  container. 

(3)  If  canned  wet  pack  shrimp  in 
transparent  or  nontransparent  con- 
tainers falls  below  the  applicable 
standard  of  fill  of  container  prescribed 
in  paragraph  (cKl)  of  this  section,  the 
label  shall  bear  the  general  statement 
of  substandard  fill  provided  in 
5130.14(b)  of  this  chapter,  in  the 
manner  and  form  therein  specified. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  June  8, 
1978.  submit  to  the  Hearing  Clerk 
(HFC-20).  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857.  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  tne 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  Is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Effective  date.  Except  as  to  any  pro- 
visions that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including 
any  required  labeling  changes,  may 
begin  July  10,  1978.  and  all  producU 
initially  introduced  into  interstate 
commerce  on  or  after  July  1.  1979. 
shall  fully  comply.  Notice  of  the  filing 
of  objections  or  lack  thereof  wiU  be 
published  in  the  Federal  Register. 

Non:.— FDA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  economic  Impact 
statement  under  Executive  Orders  11821 
and  11949  and  OMB  Circular  A- 107.  A  copy 
of  the  economic  impact  assessment  Is  on  file 
with  the  Hearing  Clerk  al  FDA. 

(Sees  401.  701.  52  SUt.  1046.  1055-1058,  as 
amended  by  70  Stat.  919  and  72  Stat.  948  (21 
use.  341,871).) 

Dated:  April  28.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.  7»-1239l  Piled  5-»-78;  8:45  ami 


'Copies  may  be  obtained  from:  Association 
of  Official  Analytical  Chemists.  P.O.  Box 
540.  Benjamin  Franklin  Station,  Waahing- 
ton,  DC.  20044. 


[4110-03] 

[Docket  No.  77N -00381 

FOOD  ADDITIVES  AND  SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 
CAPRYLIC  AQD 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  affirming  that 
caprylic  acid  is  generally  recognized  as 
safe  (GRAS)  as  a  direct  and  indirect 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated 
under  the  comprehensive  safety 
review  being  conducted  by  this  agency. 

EFFECTIVE  DATE:  June  8,  1978. 

ADDRESS:  Written  objections  may  be 
sent  to  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HPT-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  14. 
1977  (42  PR  30390).  a  proposal  was 
published  to  affirm  that  caprylic  acid 
is  generally  recognized  as  safe  for  use 
as  a  direct  and  Indirect  human  food  In- 
gredient. The  proposal  was  published 
in  accordance  with  the  announced 
PDA  review  of  the  safety  of  ORAS 
and  prior-sanctioned  food  ingredients. 
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In  accordance  with  { 170.35  (21  CFR 
170.35),  copies  of  the  scientific  litera- 
ture review  on  caprylic  acid,  a  report 
of  the  mutagenic  test  for  the  ingredi- 
ent, and  the  report  of  the  Select  Com- 
mittee on  GRAS  Substances  (hereaf- 
ter referred  to  as  the  Select  Commit- 
tee) have  been  made  available  for 
public  review  in  the  office  of  the  Hear- 
ing Clerk,  Pood  and  Drug  Administra- 
tion. Room  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857.  Copies  of  the.se 
documents  have  also  been  made  avail- 
able for  public  purchase  from  the  Na- 
tional Technical  Information  Service 
as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  caprylic  acid,  the 
Commissioner  gave  public  notice  that 
he  was  unaware  of  any  prior-sanc- 
tioned food  ingredient  use  for  this  in- 
gredient other  than  for  the  proposed 
conditions  of  use.  He  advised  that  per- 
sons asserting  additional  or  extended 
uses  in  accordance  with  approvals 
granted  by  the  U.S.  Department  of  Ag"- 
riculture  or  FDA  before  September  6, 
1958.  shall  submit  proof  of  those  sanc- 
tions so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
and  he  proposed  to  approve  prior-sanc- 
tioned uses  of  caprylic  acid  in  appro- 
priate regulations  under  part  181  (21 
CFR  Part  181).  provided  the  prior- 
sanctioned  use  could  be  affirmed  as 
safe  on  the  basis  of  information  and 
data  now  available  to  him.  He  also 
gave  notice  that  failure  to  submit 
proof  of  an  applicable  prior  sanction 
in  response  to  the  proposal  would  con- 
stitute a  waiver  of  the  right  to  assert 
that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  use 
for  caprylic  acid  were  submitted  in  re- 
sponse to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any 
right  to  assert  a  prior  sanction  for  a 
use  of  caprylic  acid  under  conditions 
different  from  those  set  forth  in  this 
regulation  has  been  waived. 

One  comment  was  received  in  re- 
sponse to  the  proposal.  The  comment 
criticized  the  proposal  for  affirming 
the  GRAS  status  of  caprylic  acid  as  an 
indirect  food  substance  for  a  single 
specific  use  (i.e.,  in  cheese  wraps), 
whUe  affirming  the  GRAS  status  of 
the  substance  for  direct  food  use  as  a 
flavoring  ingredient.  The  comment 
concluded  that  consumer  exposure 
through  other  possible  indirect  food 
uses  could  not  possibly  match  expo- 
sure from  use  as  a  direct  food  ingredi- 
ent, and  that  the  regulation  for  a  spe- 
cific indirect  food  use  implied  that  ca- 
prylic acid  Ls  not  GRAS  for  other  indi- 
rect food  uses. 

The  Commissioner  agrees  that  this 
rule  is  intended  to  limit  the  indirect 
GRAS  food  use  of  caprylic  acid  to  the 
specifically  stated  use  in  cheese  wraps. 
This  is  the  case  primarily  because  its 
use  for  this  purpose  is  the  only  histori- 
cally known  or  reported  indirect  food 


use  of  the  substance.  Although  the 
Commissioner  does  not  necessarily  dis- 
agree with  this  comment's  general 
comparative  analysis  of  consumer  ex- 
posure to  food  additives  through 
direct  and  indirect  food  uses,  new  indi- 
rect food  uses  of  caprylic  acid  may 
substantially  increase  consumer  expo- 
sure beyond  the  2.50C  pound  total 
annual  poundage  evaluated  in  connec- 
tion with  this  regulation.  Such  poten- 
tial uses  cannot  be  determined  to  be 
safe  without  greater  knowledge  of  po- 
tential human  exposure.  This  rule  is 
not  intended,  however,  to  exclude  any 
future  petitions  for  other  indirect  uses 
of  caprylic  acid. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  348,  371(a)))  and  under  authori- 
ty delegated  to  him  (21  CFR  5.1),  the 
Commissioner  amends  parts  172.  182. 
184.  and  186  as  follows: 

PART  172— FOOD  ADDITIVES  PER- 
MITTED FOR  DIRECT  ADDITION  TO 
FOOD  FOR  HUMAN  CONSUMP- 
TION 

gi72.51&    lAmeiKlcd] 

1.  In  8 172.615  Synthetic  flavoring 
rubitances  and  adjuvants  by  deleting 
the  entry  for  "Octanoic  acid;  caprylic 
acid"  from  the  list  of  substances  in 
paragraph  (b). 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

(182.3025    [Deteted] 

2.    By    deleting    §  182.3025    Caprylic 
acid. 


PART  184— DIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

3.  By  adding  new  §184.1025  to  read 
as  follows: 

5  184.102.5    Caprylic  acid. 

(a)  Caprylic  acid  [CH3(CH,),COOH. 
CAS  Reg.  No.  124-07-2]  is  the  chemi 
cal  name  for  octanoic  acid.  It  is  consid- 
ered to  be  a  short  or  medium  chain 
fatty  acid.  It  occurs  normally  in  var 
ious  foods  and  is  commercially  pre 
pared  by  oxidation  of  n-octanol  or  by 
fermentation  and  fractional  distilla- 
tion of  the  volatile  fatty  acids  present 
in  coconut  oil. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).' 


(c)  The  ingredient  is  used  as  a  flavor- 
ing agent  and  adjuvant  as  defined  in 
§  170.3(o)(12)  of  this  chapter. 

(d)  The  ingredient  is  used  in  foods  in 
accordance  with  §  184.1(b)(1).  at  levels 
not  to  exceed  good  manufacturing 
practice.  Current  good  manufacturing 
practices  result  in  maximum  levels,  as 
served,  of:  0.013  percent  for  baked 
goods  as  defined  in  §  170.3(n)(l)  of  this 
chapter;  0.04  percent  for  cheeses  as  de- 
fined in  §170.3(n)(5)  of  this  chapter: 
0.005  percent  for  fats  and  oils  as  de 
fined  in  §  170.3(n)(12)  of  this  chapter. 
for  frozen  dairy  desserts  as  defined  in 
§  170.3(n)(20)  of  this  chapter,  for  gela- 
tins and  puddings  as  defined  in 
§  170.3(n)(22)  of  this  chapter,  for  meat 
products  as  defined  in  §  170.3(n)(29)  of 
this  chapter,  and  for  soft  candy  as  de- 
fined in  §  170.3(n)(38)  of  this  chapter; 
0.016  percent  for  snack  foods  as  de- 
fined in  §170.3(n)(37)  of  this  chapter; 
and  0.001  percent  or  less  for  all  other 
food  categories. 

(e)  Prior  sanctions  for  this  ingredi- 
ent different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 


'Copies  may  be  obtained  from;  National 
/cademy  of  Sciences.  2101  Constitution 
Avenue  NW.,  Washington,  DC.  20037 


PART     186— INDIRECT     FOOD     SUB- 
STANCES  AFFIRMED  AS  GENERAL- 
^  LY  RECOGNIZED  AS  SAFE 

4.  By  adding  new  §186.1025  to  read 
as  follows: 

§  186.1025     Caprylic  acid. 

(a)  Caprylic  acid  [CH,(CH=).COOH. 
CAS  Reg.  No.  124-07-2]  is  the  chemi- 
cal name  for  octanoic  acid.  It  is  consid- 
ered to  be  a  short  or  medium  chain 
fatty  acid.  It  occurs  normally  in  var- 
ious foods  and  is  commercially  pre- 
pared by  oxidation  of  n-octanol  or  by 
fermentation  and  fractional  distilla- 
tion of  the  volatile  fatty  acids  present 
in  coconut  oil. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).' 

(c)  The  ingredient  is  used  as  an  anti 
microbial     (preservative)     in     cheese 
wraps    as   defined    in    §170.3(o)(2)    at 
levels  not  to  exceed  good  manufactur- 
ing practice. 

(d)  Prior  sanctions  for  this  ingredi- 
ent different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived 

Effective  date:  This  regulation  is  ef- 
fective on  June  8,  1978. 

Sees.  201(s),  409.  701(a),  52  SUl.  1055,  72 
Stal.  1784-1788  as  amended  '21  U.S.C. 
321(S).  348,  371(a)).) 

Dated:  April  28,  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

Note— Incorporation  by  reference  was  ap- 
proved by  the  Director  of  the  Office  of  the 
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Federal  Register  on  July  10.  1973.  and  is  on 
file  at  the  Federal  Register  Library. 
[FR  Doc.  78-12390  Piled  5-8-78;  8;45  am] 


[4110-03] 

SUBCHAFTEt  E— ANIMAL  DRUGS,  FEFDS,  AND 
tELATED  PVOOUCTS 

PART  55S— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Lasalocid  With  Roxarsone 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  filed  by  Hoffmann- 
La  Roche,  Inc.,  providing  for  the  use 
of  lasalocid  in  combination  with  roxar- 
sone  in  complete  chicken  feeds,  at  a 
concentration  of  68  to  113  grams  of  la- 
salocid per  ton.  This  application  also 
adds  Hess  and  Clark  as  an  additional 
sponsor  for  the  roxarsone  used  in  the 
combination  and  revises  the  labeling 
to  delete  the  claim  for  the  reduction 
of  oocysts. 

EFFECTIVE  DATE:  May  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Adriano  R.  Gabuten,  Bureau  of  Vet- 
erinary Medicine  (HFV-149).  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-4913. 

SUPPLEMENTARY  INFORMATION: 
Hoffmann-La  Roche,  Inc.,  Nutley,  N.J. 
07110,  filed  a  supplemental  NADA 
(102-485V)  providing  that  use  of  lasa- 
locid sodium  in  combination  with  rox- 
arsone In  the  feed  of  broiler  and  fryer 
chickens  be  permitted  In  the  range  of 
68  to  113  grams  per  ton  (0.0075  to 
0.0125  percent),  that  Hess  and  Clark, 
Division  of  Rhodia,  Inc.,  Ashland, 
Ohio  44805,  be  an  added  sponsor  of 
roxarsone  for  use  in  this  combination, 
and  that  the  labeling  be  revised  to 
delete  the  claim  for  the  reduction  of 
oocysts  due  to  E.  tenella. 

The  provisions  of  this  supplement 
will  not  not  result  in  expanded  use  of 
roxarsone.  Accordingly,  the  underly- 
ing human  safety  data  were  not  reeva- 
luated. Therefore,  approval  of  this 
supplement  does  not  constitute  reaf- 
firmation of  the  underlying  human 
safety  data  for  use  of  roxarsone  in 
broiler  or  fryer  feed. 

In  accordance  with  the  freedom  of 
Information  regulations  and 

5  514.11(eK2Kii)  of  the  animal  drug 
regulations  (21  CFR  514.11(eK2Kii),  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  approval  of  this  application 


is  released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFC-20). 
Room  4-65.  5600  Fishers  Lane,  Rock- 
ville,  Md.  20857,  Monday  through 
Friday,  9  a.m.  to  4  p.m. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i>,  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 


missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  558  is  amended  in 
§558.311(6)  by  revising  the  second 
entry  in  the  table  to  read  as  follows: 

§558.311     I^asalocid  sodium. 


(e)  Conditions  of  me. 


Lasalocid  sodium 

activity  in  grams  per 

ton 


Combination  in 
grams  per  ton 


Indications  for  use 


Limitations 


Sponsor 


(2)  68  f0  0075  pcti  to 
113  (0.012S  pet). 


Roxarsone  4s  4 
(0.005  pet). 


Bi^ller  or  fryer  chickens, 
for  the  prevention  of 
cocddlosi.s  caas«l  by 
Eimerxa  leneUa.  E. 
necatrix.  E  acerviUina. 
E  brunetti,  E  mwati. 
and  E  masima  and  as 
an  aid  in  the  reduction 
of  le.sioni  due  to  A. 
tenelia. 


For  broiler  or  fryer  chick 
ens  only;  feed  continu- 
ously as  the  sole  ration: 
a£  sole  source  of  orx&nic 
arsenic,  withdraw  5  d 
before  slaughter:  roxar- 
.sone  proi-lded  by  f*os. 
017310  and  011801  in 
sec.  510  600(0  of  this 
chapter. 


000004 


Effective  date:  May  9,  1978. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b<l)).) 
Dated:  May  1.  1978. 


CD.  Van  HotrwExrwG, 
Director.  Bureau  of  Veterinary  Medicine, 


[FR  Doc.  78-12385  Filed  5-8  78;  8:45  ami 


[4110-03] 

SUBCHAPTEt  F— BIOLOGICS 

[Docket  No.  78N  0101] 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES 
FOR  LABORATORY  TESTS 

Color  Coding  for  Blood  Grouping 
Serum;  Corroction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  rule  corrects  the 
biologies  regulations  to  delete  refer- 
ence to  the  Standard  Ink  Book  and 
provide  that  final  container  labels  of 
blood  grouping  serum  may  be  color 
coded  with  a  visual  match  to  a  specific 
color  sample  designated  by  the  Direc- 
tor, Bureau  of  Biologies.  The  Standard 
Ink  Book,  which  was  published  by  the 
Government  Printing  Office,  is  out  of 
print,  and  the  Commissioner  of  Food 
and  Drugs  is  therefore  approving, 
upon  request,  other  coloring  systems. 


hiyh'tlcnVE  DATE:  This  document 
corrects  regulations  that  become  effec- 
tive August  7,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  RockviUe,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Al  Rothschild.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  8800  Rockvllle 
Pike,  Bethesda,  Md.  20014,  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October  7, 
1977  (42  FR  54534),  the  Commissioner 
of  Food  and  Drugs  published  addition- 
al standards  for  the  manufacture  of 
blood  grouping  serum  (21  CFR  660.20 
through  660.29).  Section  660.28(aKl) 
of  these  standards  requires  that  the 
final  container  label  of  all  blood 
grouping  sera  be  completely  white, 
except  that  all  or  a  portion  of  the 
final  container  label  of  certain  speci- 
fied antisera  may  be  color  coded  with 
a  visual  match  of  the  specific  color 
samples  identifed  In  9  60.28(a)(1)  and 
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contained  In  the  Standard  Ink  Book 
sold  by  the  Superintendent  of  Docu- 
ments, U.S.  Government  F*rinting 
Office.  The  additional  standards 
became  effective  April  6.  1978.  except 
that  the  effective  date  for  the  labeling 
regulation  is  August  7,  1978. 

It  has  come  to  the  attention  of  the 
Commissioner  that  the  U.S.  Govern- 
ment Printing  Office  has  discontinued 
publication  of  the  Standard  Ink  Book. 
Consequently,  the  book  is  unavailable 
for  manufacturers  to  match  visually 
the  color  for  final  container  labels 
with  the  color  designated  in  the  regu- 
lation. 

The  Director.  Bureau  of  Biologies, 
has  selected,  from  another  coloring 
system  readily  available  to  printers, 
colors  that  are  visual  matches  or  simi- 
lar to  the  colors  designated  in  the 
Standard  Ink  Book.  A  memorandum 
identifying  the  coloring  system  and 
the  colors  has  been  sent  to  all  licensed 
manufacturers  of  blood  grouping 
serum.  It  is  available  to  all  other  inter- 
ested persons  upon  request  from  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
Colors  in  other  coloring  systems  will 
be  visually  "matched  and  identified 
upon  request  and  submission  of  the 
coloring  system  to  the  Director, 
Bureau  of  Biologies. 

Accordingly,  the  Commissioner  is 
amending  §660.28  in  paragraph  (a)(1) 
to  delete  reference  to  the  Standard 
Ink  Book  and  to  provide  that  final 
container  labels  of  the  antisera  speci- 
fied In  §  660.28(a)(1)  may  be  color 
coded  with  a  visual  match  to  specific 
colors  designated  by  the  Director, 
Bureau  of  Biologies. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1),  §  660.28(a)(1)  is  re- 
vised to  read  as  follows: 

§  660.28    Label  iiiK. 


(a)  Final  container  label— (.1)  Color 
coding.  The  final  container  label  of  all 
Blood  Grouping  Sera  shall  be  com- 
pletely white,  except  that  all  or  a  por- 
tion of  the  final  container  label  of  the 
following  antisera  may  l>e  color  coded 
with  a  visual  match  to  a  specific  color 
sample  designated  by  the  Director. 
Bureau  of  Biologies.  Printing  on  all 
final  container  labels  shall  be  in  solid 
black. 

Color  of  Label  Paper 

Blood  grouplnc  serum. 

AntiA Blue. 

AnUB Yellow. 

Slide  and  rapid  tube  test  sera  only: 

Anti-C Pink. 

Anti  D Grey. 

Anti-E Brown. 

Anti-CDE. _ Orange. 

Anti-c Lavender. 

AnU-e Green. 


(Sec.  351.  58  Stat.  702  as  amended  (42  U.S.C. 

262V) 

Dated:  May  2,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affai  rs. 

[FR  Doc.  78-12512  Filed  5-8-78:  8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER, 
HUD 

[Docket  No.  R-78-439] 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME  IM- 
PROVEMENT  LOANS 

Interest  Charges,  Fees  or  Discount; 
Date 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
date  from  which  a  mortgagee  may 
charge  interest  prior  to  the  date  of 
amortization.  Current  program  regula- 
tions are  silent  as  to  the  date  from 
which  interest  may  be  charged.  As  a 
result,  lenders  arbitrarily  determine  a 
date  from  which  Interest  will  accrue 
and  charge  borrowers  interest  from 
that  date.  The  date  chosen,  in  some  in- 
stances, is  not  the  date  on  which  the 
funds  are  actually  disbursed.  In  such 
instances,  the  borrower's  costs  are  in- 
creased unjustifiably.  This  amend- 
ment is  intended  to  clarify  the  allowa- 
ble time  period  for  which  interest  may 
be  charged  in  order  to  protect  borrow- 
ers from  being  overcharged. 

EFFECTIVE  DATE:  June  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Rolfe,  Director,  Single 
Family  Mortgage  Insurance  Divi- 
sion, Office  of  Insured  and  Direct 
Loan  Origination,  Housing,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, Washington,  D.C.  20410, 
202-426-8914. 

SUPPLEMENTARY  INFORMATION: 
On  January  31,  1977,  at  42  FR  5704, 
the  Department  of  Housing  and  Urban 
Development  published  a  proposed 
amendment  to  24  CFR  203.27  (a), 
■Maximum  charges,  fees  or  dis- 
coimts, "     adding    a    new    paragraph 


(a)(5)  which  established  the  date  from 
which  the  mortgagee  may  collect  In- 
terest. Numerous  public  comments 
have  been  received  and  considered 
and,  with  the  chsinges  noted,  the  pro- 
posed rule  Is  now  being  made  final. 

The  greatest  number  of  comments 
concerned  the  effect  the  proposed 
amendment  would  have  on  closing  and 
disbursement  procedures  in  different 
localities  as  a  result  of  differences  in 
law.  custom,  the  requirements  of  the 
local  title  industry,  etc.  Several  com- 
mentors  staled  that  the  requirement 
that  no  interest  could  be  collected 
until  all  disbursements  were  made 
would  either  result  in  additional  bur- 
dens to  the  mortgagee,  require  alter- 
ations in  the  usual  closing  procedures. 
or  result  in  loss  of  interest  on  funds 
actually  disbursed  by  the  mortgagee. 

A  number  of  comments  pointed  out 
that  in  many  cases  disbursement  of  all 
the  mortgage  fluids  does  not  occur 
until  after  closing.  For  example,  it  wels 
indicated  that  it  is  a  common  practice 
to  have  recordation  of  the  closing  in- 
struments and  disbursement  of  the  re- 
quired proceeds  occur  several  days 
after  closing.  A  related  problem  stems 
from  the  practice  of  placing  the  loan 
proceeds  imder  the  control  of  a  third 
party  such  as  an  attorney  or  a  title 
company  for  later  disbursement.  In 
such  circumstances,  actual  control  of 
the  funds  involved  has  been  relin- 
quished by  the  mortgagee.  However, 
the  requirement  in  the  proposed  regu- 
lation that  all  funds  be  disbursed 
would  have  prevented  the  mortgagee 
from  charging  interest  from  the  date 
of  relinquishment  of  those  fimds. 

In  response  to  these  comments,  the 
proposed  regulation  has  been  amended 
to  permit  the  collection  of  Interest 
from  the  date  of  the  later  of  two  oc- 
currences: The  actual  closing  date  or 
the  date  on  which  the  mortgagee  dis- 
burses the  mortgage  proceeds  to  the 
accoimt  of  the  mortgagor  or  the  mort- 
gagors  creditors.  Disbursement  of  the 
mortgage  proceeds,  as  the  term  is  used 
in  the  amendment,  would  include  such 
events  as  the  transfer  of  funds  by  the 
mortgagee  to  an  attorney  or  title  com- 
pany for  the  benefit  of  the  mortgagor. 
It  is  not  intended  to  require  actual  dis- 
bursement of  all  the  mortgage  pro- 
ceeds to  the  Intended  recipients.  How- 
ever, It  is  Intended  that  the  mortgagee 
relinquish  control  of  the  mortgage 
proceeds. 

A  number  of  comments  raised  the 
question  as  to  whether  the  mortgagee 
could  collect  additional  Interest  under 
this  regulation  up  to  the  date  of  the 
first  mortgage  payment.  One  comment 
suggested  that  this  would  result  in  the 
doubling  of  the  amount  of  interest  the 
mortgagor  would  pay  for  the  month 
preceding  the  first  payment.  Section 
203.440(d)  of  24  CFR  defines  "Begin- 
ning of  amortization "  as  the  date  one 
month  prior  to  the  date  of  the  first 
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monthly  payment  of  principal  and  in- 
terest so  there  would  be  no  duplication 
of  interest  payment. 

A  Finding  of  Inapplicability  respect- 
ing the  National  EInvironmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street  SW.,  Washing- 
ton, D.C.  20410. 

Accordingly,  the  Secretary  of  Hous- 
ing and  Urban  Development  amends 
Part  203  of  Chapter  II  of  24  CFR  by 
adding  §  203.27(a)<5)  as  follows: 

§  203.27     .Maximum    charges,    fees    or    dis- 
counts. 

(a)  The  mortgagee  may  collect  from 
the  mortgagor  the  following  charges, 
fees  or  discounts; 


(5)  Interest  from  the  date  of  closing 
or  the  date  on  which  the  mortgagee 
disburses  the  mortgage  proceeds  to 
the  account  of  the  mortgagor  or  the 
mortgagor's  creditors,  whichever  is 
later,  to  the  date  of  the  beginning  of 
amortization. 


Issued  at  Washington.  DC,  on  May 
1, 1978 

Lawrence  B.  Simons, 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  Cornmis- 
sioner. 
[FR  Doc   78-12534  Filed  5  8-78.  8  45  am) 


[4210-01] 

SUeCHAPTER  D— PUBLICLY  FINANCED 
HOUSING  PROGRAMS 

[Docket  No  R  78-5341 

PART  280— MOBILE  HOME  CON- 
STRUCTION AND  SAFETY  STAND- 
ARDS 

Welding  Procedures 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Enforcement  Bulletin- 
Notice  of  Extension. 

SUMMARY:  This  Notice  announces 
an  extension,  to  July  15,  1978,  of  the 
effective  date  for  enforcement  of  the 
requirement  of  24  CFR  280.304(b)  and 
§  1.24.1  of  the  AISC  standard  that 
welding  slag  be  removed  from  mobile 
home  frames.  This  extension  is  being 
granted  because  of  a  prior  misunder- 
standing by  the  mobile  home  industry, 
which  may  have  been  promoted  in  var- 
ious discussions  with  the  Department, 


that  reference  standards  are  guide- 
lines and  not  mandatory  requirements. 
The  Department  previou.sly  issued  an 
Advanced  Notice  of  Rulemaking  in  the 
Federal  Register  on  December  7, 
1977,  at  42  FR  61967  which  stipulated 
that  manufacturers,  upon  receipt  of 
the  Notice,  could  no  longer  continue 
to  produce  mobile  homes  without  re- 
moving weld  slag  or  other  foreign 
matter  and  certify  those  homes  as 
being  constructed  in  conformance  with 
the  standard.  That  stipulation  will 
now  take  effect  on  July  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Mendlen,  Chief,  Stand 
ards   Branch,   Mobile   Home   Stand 
ards  Division,  Department  of  Hous- 
ing   and    Urban    Development,    451 
Seventh    Street    SW..    Room    4224, 
Washington,     D.C.     20410     202-472 
4710 

SUPPLEMENTARY  INFORMATION 
This  Notice  is  being  issued  to  inform 
the   mobile    home   industry   and   con- 
cerned enforcement  agencies  that  the 
requirement   to  remove  weld  slag  and 
other    foreign    matter     from     mobile 
home   frames  is  being  deferred   until 
July  15,  1978.  The  Department  is  pres 
ently  reviewing  comments  received  in 
response  to  the  Advance  Notice  of  Ru 
lemaking    to    determine    the    future 
status  of  this  requirement. 

A  Finding  of  Inapplicability  of  sec 
tion   102(2)  of  the  National   Environ 
mental  Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  Hand 
book  1390.1.  It  is  available  for  public 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218   Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington. 
D.C.    20410.    during    normal    business 
hours. 

(Sees.  604.  825.  National  Mobile  Home  Con 
struction  and  Safely  Standards  Art  of  1974 
(42  U.S.C.  5403  and  5424>,  and  sec  7(d),  De 
partment  of  Housing  and  Urban  Develop 
ment  Act  (42  U.S.C.  3535(d)Jj 

Issued  at  Washington,  DC,  April  12, 
1978. 

Geno  C.  Baroni, 
Assistant  Secretary  for  Neighbor 
hoods.   Voluntary  Associations 
and  Consumer  Protection. 

[FR  Doc.  78-12516  Piled  5-8-78.  8:45  ami 


[4810-31] 

Title  27 — Alcohol,  Tobacco  Products 
and  Firearms 

CHAPTER  1— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE- 
PARTMENT OF  THE  TREASURY 

[T.D.  ATF  49:  Ref.  No.  310] 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Standards  of  Fill  for  Wine 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

ACTION;  Final  rule, 

SUMMARY:  These  regulations  permit 
the  u.se  of  wine  containers  larger  than 
3  liters  if  they  are  filled  and  labeled  in 
even  liter  quantities.  Additionally, 
these  regulations:  (1)  Exempt  contain- 
ers of  18  liters  and  larger  from  the 
standards  of  fill;  (2)  change  the  refer- 
ence temperature  of  a  liter  of  wine  to 
20'  Celsius  (68°  F.);  (3)  provide  an  ex 
emption  to  the  bottles  per  case  re 
quirement;  (4)  change  the  requirement 
for  statement  of  equivalent  fluid 
ounces  to  the  nearest  whole  ounce 
when  the  U.S.  equivalent  volume  is 
100  ounces  or  larger;  and  (5)  redefine 
packer"  as  any  person  placing  wine  in 
containers  larger  than  4  liters.  The  Di- 
rector is  making  these  changes  in  re 
sponse  to  industry  and  consumer  re- 
quests for  larger  wine  container  sizes, 
and  to  make  the  metric  standard  of  fill 
requirements  less  restrictive  with  re- 
spect to  case  packaging. 

EFFECTIVE  DATE:  June  8.  1978 

FOR      FURTHER      INFORMATION 
CONTACT: 

Charles    N.    Bacon,    Research    and 
Regulations  Branch,  Bureau  of  Alco- 
hol,  Tobacco  and  Firearms,   Wash 
ington,   DC.   20226.  telephone.   202 
566-7626. 

SUPPLEMENTARY  INFORMATION: 
The  Proposed  Regulations 

ATF  published  a  notice  of  proposed 
rulemaking  in   the  Federal  Register 
on    August    22,    1977    [42    FR    42230] 
This    notice    proposed    the    following 
specific  changes  to  the  metric  stand 
ard  of  fill  regulations  for  wine; 

1.  Authorize  the  lise  of  wine  contain 
ers  which  are  larger  than  the  largest 
standard  of  fill  size  of  3   liters.   The 
notice  further  proposed  two  ways  in 
which  to  do  this: 

A.  Proposal  "A".  Add  either  a  4  or  5 
liter  size  to  the  metric  standards  of  fill 
and  exempt  all  sizes  of  10  liters  or 
larger  from  the  standard  of  fill  re- 
quirements; or 

B.  Proposal  "B".  Allow  use  of  wine 
containers  larger  than  3  liters  as  long 
as  they  are  in  even-liter  increments, 
for  example  4,  5.  6,  7  liters. 


FfDERAL  REGISTEt.  VOL.  43,  NO.  90— TUESDAY,  MAY  9.   1978 


RULES  AND  REGULATIONS 


19847 


2.  Change  the  temperature  at  which 
the  liter  of  wine  is  defined  from  4'  Cel- 
sius to  20°  Celsius  (68°  F.). 

i.  Allow  exemptior^s  to  the  bottles 
per  case  requirements  when,  upon  ap- 
plication to  the  Director,  the  bottler 
or  importer  demonstrates  good  cause 
(for  example:  bottles  of  unusual 
design  or  shape). 

4.  Allow  the  importation  of  foreign 
wine  in  nonstandard  cases  after  De- 
cember 31,  1978,  if  the  importer  has 
received  an  exemption  for  those  bot- 
tles from  the  case  packing  require- 
ment. 

5.  Change  the  U.S.  equivalent  fluid 
ounce  statement  for  volumes  over  100 
fluid  ounces.  The  notice  proposed  that 
these  statements  be  accurate  to  the 
nearest  full  ounce;  i.e.,  4  liters  (135  fl, 
ox.),  rather  than  the  nearest  one-tenth 
ounce. 

6.  Change  the  definition  of  "packer" 
to  anyone  placing  wine  in  containers 
larger  than  4  liters.  Currently  1  gallon 
is  the  division  between  "bottlers"  and 
"packers". 

Discussion  of  Commeto-s 

In  response  to  the  notice  of  pro- 
posed rulemaking.  ATF  received  89 
written  comments,  most  of  which  were 
written  by  individual  consumers.  On 
the  basis  of  the  comments.  ATF  has 
adopted  all  of  the  proposed  items,  and 
selected  Proposal  'B'.  authorization 
of  any  eyen-liter  container  larger  than 
3  liters,  as  the  mear^  of  authorizing 
large  wine  container  sizes.  A  discussion 
of  those  comments  follows. 

Large  Wine  Sizes 

Demand  for  large  containers.  The 
largest  metric  standard  of  fill  is  3 
liters  (101  fl.  oz.).  Larger  U.S.  stand- 
ards of  fill.  1.0.  3.0.  and  4.9  gallons, 
will  be  phased-out  after  the  manda 
tory  metric  conversion  date  of  Janu- 
ary 1.  1979.  The  notice  of  proposed  ru- 
lemaking was  issued  to  provide  sizes 
larger  than  3  liters  to  replace  the  pop- 
ular gallon  "jug"  and  to  provide  new 
large  economy  sizes. 

Consumer  and  industry  response  fa- 
vored allowing  new  large  sizes.  Out  of 
74  comments  addressed  to  the  size 
Issue.  70  favored  allowing  one  or  more 
sizes  larger  than  3  liters;  every  con- 
sumer response  to  this  issue  [57]  fa- 
vored at  least  one  large  size.  Because 
of  the  near  unanimous  response  on 
the  part  of  consumers,  metric  associ- 
ations, industry,  and  Governments, 
ATP  is  authorizing  use  of  wine  con- 
tainers larger  than  3  liters. 

4  liters  versus  5  liters.  Proposal  "A" 
would  have  added  either  a  4  or  5  liter 
size  to  the  standards  of  fill  to  replace 
the  gallon:  it  also  would  have  exempt- 
ed containers  of  10  liters  or  larger 
from  the  standard  wine  container  reg- 
ulations. Including  standards  of  fill, 
design,  and  headspace  requirementa. 

Public  response  favored  adopting  a  4 
liter  (135  fl.  oz.)  container.  This  siw  Is 


closer  to  1  gallon  (128  fl.  oz.)  than  is  5 
liters  (169  fl.  oz.),  and  consumers 
would  be  more  familiar  with  it.  One 
glass  company  pointed  out  that  4  liter 
glass  bottles  may  be  produced  by 
many  more  manufacturers  than  a  5 
liter  glass  bottle.  A  few  consumers  ex- 
pressed a  desire  to  have  either  the  4  or 
5  liter  size. 

Although  the  5  liter  size  was  not 
generally  supported  by  the  comments, 
it  was  pointed  out  that  the  European 
Economic  Community  (EEC)  autho- 
rizes 5  liters  for  trade  among  member 
nations.  Neither  the  4  nor  the  5  liter 
size  can  be  easily  compared  in  volume 
to  the  750  ml,  1.5  liter,  and  3.0  liter 
standards  of  fill. 

Even-liter  sizes  over  3  liters.  Propos- 
al "B"  would  have  authorized  sizes 
larger  than  3  liters  as  long  as  they 
were  even-liter  amounts  (4,  5,  6,  7,  8 
liters,  etc.).  This  proposal  would  in- 
clude both  the  4  and  5  liter  sizes  found 
in  Proposal  "A",  and  would  allow  a 
wide  range  of  other  large  economy 
sizes. 

A  large  number  of  consumers  and  in- 
dustry members  favored  this  proposal. 
Its  primary  advantage  was  seen  as  its 
flexibility  since  it  would  not  only 
allow  use  of  both  the  4  and  5  liter 
sizes,  but  would  allow  introduction  of 
other  economy  sizes  like  10  or  12 
liters.  Several  comments  mentioned 
this  proposal  would  authorize  the  con- 
tinued importation  of  the  FYench  Im- 
periale  which  is  6  liters,  the  equivalent 
of  8  bottles.  Finally,  a  number  of  win- 
eries currently  filling  bulk  wine  dis- 
pensers of  3.0  and  4.9  gallons  favored 
the  proposal  since  they  could  continue 
filling  these  dispensers  and  labeling 
them  as  12  and  18  liters,  respectively. 

A  few  comments  pointed  out  that 
authorizing  all  even-liter  sizes  over  3 
liters  might  cause  a  proliferation  of 
container  sizes,  thus  defeating  one 
original  aim  of  metrication, 

Conclu^iOTU  In  view  of  the  evidence 
presented  for  I*roposal  "B ",  even-liter 
sizes  over  3  liters,  ATF  is  adopting 
that  proposal.  This  will  allow  for  a 
greater  range  of  consumer  containers; 
however,  the  even-liter  requirement 
will  make  the  sizes  different  enough  in 
size  to  avoid  the  consumer  deception 
which  might  otherwise  occur  with  the 
addition  of  several  new  sizes.  Section 
4.73  is  amended  by  adding  a  new  para- 
graph (b).  ATP  Is  not  adding  any  case 
packing  requirements  for  these  new 
container  sizes. 

In  addition,  ATP  Ls  amending 
§  4.70(b)  by  exempting  containers  of  18 
liters  and  larger  from  the  standard 
wine  container  regulations  (fill,  design, 
headspace).  This  change  is  conforming 
In  nature,  since  this  exclusion  previ- 
ously applied  to  containers  of  5  gallons 
(18.93  liters)  or  larger. 

DEFiifmoN  OF  Lirot 

As  proposed,  the  definition  of  the 
liter  would  be  changed  by  raising  the 


reference  temperature  from  4'"  Celsius 
(39.4°  P.)  to  20°  Celsius  (68°  P.).  This 
proposal  would  conform  the  United 
States'  definition  of  the  liter  with 
world-wide  accepted  usage,  and  would 
define  wine  at  room  temperature  at 
which  it  is  customarily  bottled. 

All  comments  on  this  issue  support- 
ed changing  the  liter's  reference  tem- 
perature to  20°  Celsius.  However,  two 
comments  noted  that  strict  metric 
usage  does  not  define  liter  with  re- 
spect to  any  reference  temperature 
since  the  liter  is  a  unit  of  volume  de- 
rived from  a  linear  measurement,  the 
meter. 

ATP  agrees  with  these  comments. 
To  conform  with  proper  metric  usage 
we  have  changed  the  definition  of  liter 
in  §4.10  by  removing  the  temperature 
reference  in  the  definition,  but  adding 
20'  Celsius  as  a  reference  for  regula- 
tory purposes. 

Case  Packing  Requirements 

The  notice  proposed  allowing  an  ex- 
emption from  the  bottles  per  case  re- 
quirements when  the  bottler  or  im- 
porter demonstrates  good  cause,  in 
writing,  to  the  Director.  Bureau  of  Al- 
cohol, Tobacco  and  PMrearms.  This 
proposal  was  intended  to  give  relief  to 
persons  bottling  or  importing  wine  in 
bottles  which  are  of  unusual  shape  or 
size  and  which  cannot  easily  be  packed 
with  the  required  number  per  case. 

There  were  no  conaments  addressed 
to  this  issue  and  it  is  adopted  by 
adding  a  new  paragraph  to  }4.74.  A 
provision  for  submitting  diagrams  or 
photographs  to  the  Director  is  added 
to  the  section  in  cases  when  this  would 
help  demonstrate  why  the  bottles 
cannot  be  packed  with  the  required 
number  per  case.  A  cross-reference  to 
this  exemption  is  added  to  §  4.46,  non- 
standard bottles  and  cases,  to  allow  re- 
lease of  these  nonstandard  cases  from 
customs  custody  upon  presentation  to 
Customs  of  the  application  approved 
by  the  Director. 

Equivalent  Fluid  Olt«ce  Statement 

When  bottles  are  now  labeled  In 
metric  measure.  §4.37,  net  contents, 
requires  the  label  to  contain  an  equiv- 
alent U.S.  fluid  ounce  statement,  accu- 
rate to  the  nearest  one-tenth  ounce. 
Thus,  a  750  ml  bottle  is  labeled  "750 
ml  (25.4  fl.  oz.)". 

The  proposed  regulations  would 
amend  this  by  requiring  the  equiva- 
lent fluid  ounces  be  accurate  to  the 
nearest  whole  ounce  when  the  equiva- 
lent volume  statement  is  100  fluid 
ounces  or  larger.  For  example,  the 
equivalent  statement  for  the  3-liter 
standard  of  fU)  is  "101  fl.  oz."  rather 
than  "101.4  fl.  oz.". 

Only  one  comment  addressed  the 
issue,  and  that  supported  the  proposal. 
Therefore,  the  proposal  for  the  equiv- 
alent fluid  ounce  statement  Is  adopted 
by  amending  §  4.37(b). 
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Definition  of  Packer 

The  notice  proposed  to  amend  §4.10 
by  defining  a  "bottler"  as  anyone  who 
places  wine  in  containers  of  4  liters  or 
less,  and  a  "packer"  as  anyone  who 
places  wine  in  containers  larger  than  4 
liters.  This  change  would  update  these 
definitions  which  now  use  1  gallon  as 
the  distinction.  There  were  no  com- 
ments addressed  to  this  issue,  and  the 
definitions  are  changed  to  reflect  the 
4-liter  cutoff  point  between  a  bottler 
and  a  packer. 

Other  Issues 

The  metric  issue.  Several  persons 
commenting  on  the  notice  of  proposed 
rulemaking  expressed  their  disapprov- 
al of  the  metric  system  being  used  for 
wine  bottles.  However.  ATF  adopted 
metric  fill  standards  over  3  years  ago; 
these  comments  are,  therefore,  not  ad- 
dressed to  the  issues  raised  by  this 
notice  of  proposed  rulemaking. 

Smaller  case  sizes.  Two  comments 
requested  that  ATF  permit  smaller 
cases  for  some  of  the  existing  metric 
standards  of  fill;  for  example,  allow 
750  ml  bottles  to  be  packed  six  per 
case  rather  than  the  required  12.  We 
are  not  adopting  this  suggestion.  How- 
ever, certain  exemptions  from  the  bot- 
tles per  case  requirements  may  be  per- 
mitted when  good  cause  is  shown  (see 
above). 

Drafting  Information 

The  principal  author  of  this  regula- 
tion is  Charles  N.  Bacon  of  the  Re- 
search and  Regulations  Branch. 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. However,  personnel  from  other 
offices  of  the  Bureau  and  from  the 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Authority  and  Issuance 

These  regulations  are  issued  under 
the  authority  contained  in  Section  5  of 
the  Federal  Alcohol  Administration 
Act  (49  Stat.  981,  as  amended  (27 
U.S.C.  205)). 

In  view  of  the  above,  the  Director  is 
amending  27  CFR  Part  4  as  follows: 

Paragraph  1.  Amend  §4.10  by:  (1) 
changing  in  the  definition  of  "contain- 
er", the  term  "1  gallon"  wherever  It 
appears  to  read  "4  liters ';  and  (2)  re- 
writing the  definition  of  "liter"  to 
change  the  reference  temperature  of 
20°  Celsius.  As  amended,  §  4.10  reads  as 
follows: 

§  4.10     Meaning  of  terms. 


Container.  Any  bottle,  barrel,  cask 
or  other  closed  receptacle  irrespective 
of  size  or  of  the  material  from  which 
made  for  use  for  the  sale  of  wine  at 
retail.  "Bottler"  means  any  person 
who  places  wine  in  containers  of  4 


liters  or  less;  and  "packer  '  means  any 
person  who  places  wine  in  containers 
in  excess  of  4  liters. 


Liter  or  litre.  (DA  metric  unit  of  ca- 
pacity equal  to  1000  cubic  centimeters 
and  equivalent  to  33.814  U.S.  fluid 
ounces.  For  purposes  of  this  part,  a 
liter  is  subdivided  Into  1000  milliliters 
(ml). 

(2)  For  the  purpose  of  regulation. 
one  liter  of  wine  Is  defined  as  that 
quantity  (mass)  of  wine  occupying  a 
one-liter  volume  at  20'  Celsius  (68   F  ). 


Par.  2.  Amend  §4.37  by:  (1)  adding 
subtitles  to  each  of  the  lettered  para- 
graphs; and  (2)  requiring  that  equiva 
lent  net  volume  statements  for  con- 
tainers of  100  U.S.  fluid  ounces  or 
larger  be  expressed  to  the  nearest 
whole  ounce.  As  amended,  §  4.37  read.s 
as  follows: 

§  4.37    Net  contents. 

(a)  Statement  of  metric  net  con- 
tents '  •  • 

(b)  Statement  of  U.S.  equivalent  net 
contents  •  •  • 

( 1 )  For  the  metric  standards  of  fill:  3 
liters  (101  fl.  oz.);  1.5  liters  (50.7  fl. 
oz.);  1  liter  (33.8  fl.  oz.);  750  milliliters 
(25.4  fL  oa.);  375  milliliters  (12.7  fl.  oe); 
187  milliliters  (6.3.  fl.  oz);  and  100  mil- 
liliters (3.4.  fl.  oz). 

(2)  Equivalent  volumes  of  less  than 
100  fluid  ounces  will  be  stated  in  fluid 
ounces  only,  accurate  to  the -^rtearest 
one-tenth  of  a  fluid  ounce;  for  exam- 
ple. 700  ml  (23.7  fl.  oz.). 

(3)  Equivalent  volumes  of  100  fluid 
ounces  or  more  will  be  stated  in  fluid 
ounces  only,  accurate  to  the  nearest 
whole  fluid  o\mce;  for  example.  6  liters 
(203  fl.  oz.). 

(c)  Exceptions.  •  •  • 

(d)  Net  contents  marked  in 
bottle.*  •  • 

(e)  Tolerances.  •  •  • 

(f )  Unreasonable  shortages.  •  •  • 
Par.  3.  Revise  §4.46  by:  (1)  adding  a 

paragraph  permitting  the  release  from 
customs  custody  of  metric  bottles  of 
wine  In  nonstandard  cases  if  the  Direc- 
tor has  granted  an  exemption;  (2) 
cross  referencing  the  exemption  from 
standards  of  fUl  granted  by  §  4.70(bKl) 
and  (b)(2);  and  (3)  dividing  the  section 
into  paragraphs  and  retitling  the  sec- 
tion. As  revised,  §  4.46  reads  as  follows: 

§  4.46    Nonstandard  bottles  and  cases. 

(a)  Exemptions  from  standards  of 
fill  After  December  31,  1978,  a  person 
may  Import  wine  in  containers  not 
conforming  to  the  metric  standards  of 
fill  prescribed  at  §  4.73  if  the  wine  is— 

(1)  Accompanied  by  a  statement 
signed  by  a  duly  authorized  official  of 
the  appropriate  foreign  country,  stat- 
ing that  the  wine  was  bottled  or 
packed  before  January  1,  1979; 


(2)  Being  withdrawn  from  a  Customs 
bonded  warehouse  Into  which  it  was 
entered  before  January  1,  1979;  or 

(3)  Exempt  from  the  standard  of  fill 
requirements  as  provided  by  §  4.70 
(b)(1)  or  (b)(2). 

(b)  Exemption  from  standard  cases. 
After  December  31,  1978.  a  person  may 
import  wine  in  containers  conforming 
to  the  metric  standards  of  fill  and  in 
cases  not  conforming  to  the  bottles 
per  case  requirements  of  §  4.74  if  the 
wine  Is— 

(1)  Accompanied  by  a  copy  of  the  ap- 
plication approved  by  the  Director  as 
provided  in  §  4.74(b); 

(2)  Being  withdrawn  from  a  Customs 
bonded  warehouse  into  which  it  was 
entered  before  January  1,  1979;  or 

(3)  Exempt  from  the  standard  wine 
container  regulations  as  provided  by 
§4.70  (hnl)  or  (b)(2). 

Par.  4.  Amend  §  4.70  by  lowering  the 
exemption  from  standard  wine  con- 
tainer regulations  from  5  wine  gallons 
to  18  liters  and  by  making  certain  edi- 
torial changes  to  Improve  the  clarity 
of  the  section.  As  amended.  §  4.70 
reads  as  follows: 

§  4.70     .4pplication. 

(a)  •  •  • 

(b)  Sections  4.70-4.74  do  not  apply 
to— 

(1)  Sake; 

(2)  Wine  packed  in  containers  of  18 
liters  or  more; 

(3)  Imported  wine  in  the  original 
containers  In  which  entered  customs 
custody  if  the  wine  was  bottled  or 
packed  before  January  1.  1979;  or 

(4)  Wine  domestically  bottled  or 
packed,  either  in  or  out  of  customs 
custody.  l)€fore  October  24.  1943.  if 
the  container,  or  the  label  on  the  con- 
tainer, bears  a  conspicuous  statement 
of  the  net  contents,  and  if  the  actual 
capacity  of  the  container  is  not  sub- 
stantially less  than  the  apparent  ca- 
pacity upon  visual  examination  under 
ordinary  conditions  of  purchase  or 
use. 

(c)  Sections  4.73-4.74  do  not  apply  to 
wine  domestically  bottled  or  packed, 
either  In  or  out  of  customs  custody, 
before  January  1,  1979,  if  the  wine  was 
bottled  or  packed  according  to  the 
standards  of  fill  prescribed  by  §  4.72. 

Par.  5.  Amend  §  4.73  by:  (1)  Adding  a 
paragraph  permitting  use  of  any  con- 
tainer larger  than  3  liters  if  it  Is  an 
even  liter  amount;  (2)  adding  subtitles 
to  each  of  the  lettered  paragraphs; 
and  (3)  making  editorial  changes  to 
improve  the  clarity  of  the  section.  As 
amended,  §  4.73  reads  as  follows: 

§  4.73    Metric  standards  of  All. 

(a)  Authorized  standards  of  fill  The 
standards  of  fUl  for  wine  are  the  fol- 
lowing: 


(b)  Sizes  larger  than  3  liters.  Wine 
may  be  bottled  or  packed  in  containers 
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of  4  liters  or  larger  if  the  containers 
are  filled  and  labeled  in  quantities  of 
even  liters  (4  liters,  5  liters,  6  liters, 
etc.). 

(c)  Tolerances.  The  tolerances  in  fill 
are  the  same  as  are  allowed  by  §  4.37  in 
respect  to  statement  of  net  contents 
on  labels. 

(d)  Completeness  of  com^ersion. 
Once  a  bottler  has  discontinued  bot- 
tling in  a  given  type  or  style  of  bottle 
(for  example:  burgundy  bottle,  cham- 
pagne bottle,  etc.)  corresponding  to  a 
standard  of  fill  prescribed  by  §  4.72, 
and  has  begun  bottling  in  a  replace- 
ment standard  of  fill  prescribed  by 
this  section,  the  bottler  may  not  revert 
back  for  that  particular  type  or  style 
of  bottle,  to  the  standard  of  fill  pre- 
scribed by  §  4.72 

(e)  Effective  date.  The  effective  date 
of  paragraphs  (a)  through  (c)  of  this 
section  is  January  1.  1979.  except  that, 
the  standards  of  fill  prescribed  by  this 
section  may  be  applied  in  lieu  of  those 
listed  at  §4.72  on  or  after  January  1, 
1975.  When  the  metric  standards  of 
fill  are  applied  prior  to  January  1, 
1979,  the  equivalent  volume  In  U.S. 
measure  will  also  be  stated  as  specified 
in  §  4.37(b). 

Par.  6.  Amend  §4.74  by  adding  a 
paragraph  providing  an  exception  to 
the  bottles  per  case  requirement  in  in- 
stances when  the  bottler  or  importer 
can  demonstrate  good  cause.  As 
amended,  §  4.74  reads  as  follows: 

§  4.74     Bottles  per  shipping  case. 

(a)  General.  Wines  bottled  subject  to 
the  standards  of  fill  prescribed  by 
§4.73  will  be  packed  with  the  follow- 
ing number  of  bottles  per  shipping 
case  or  shipping  container— 


Bottle  sizes 


Bottles 
per  case 


3  liters _ 4 

1  5  liters 6 

1  liter 12 

750  mUlilil*rs 12 

375  milliliters „ 24 

187  mill;liters „  4« 

100  milliliters 60 


(b)  Exception.  The  Director  may 
waive  the  bottles  per  case  requirement 
set  forth  in  paragraph  (a)  of  this  sec- 
tion if  the  bottler  or  importer  can 
prove  good  cause.  The  bottler  or  im- 
porter shall  make  written  application 
to  the  Director,  and  may  Include  dia- 
grams or  photographs  which  demon- 
strate why  the  bottles  cannot  be 
packed  with  the  prescribed  number 
per  case.  The  bottler  or  importer  may 
not  Introduce  wine  In  nonstandard 
cases  Into  Interstate  or  foreign  com- 
merce or  remove  the  wine  from  cus- 
toms custody  until  the  Director  ap- 
proves the  application. 


Signed:  March  27,  1978. 


Rex  D.  Davis, 
Director. 


Approved:  April  26,  1978. 

Richard  J.  Davis. 
Assistant  Secretary  ' 

of  the  Treasury. 
[FR  Doc.  78-12545  Filed  5-8-78;  8:45  ami 

[4410-01] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  780-78] 

PART  16— PRODUCTION  OR  DISCLO- 
SURE OF  MATERIAL  OR  INFORMA- 
TION 

Subpart  B — Production  or  Disclosure 
in  Response  to  Subpoenas  or  De- 
mands of  Courts  or  Other  Authori- 
ties 

Delegation  of  Authority  to  the  Di- 
rector. U.S.  Marshals  Service.  To 
Approve  Production  or  Disclosure 
OF  Material  or  Information 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  Existing  Department  reg- 
ulations concerning  production  of  ma- 
terial or  disclosure  of  information  of 
the  Department  by  employees  or 
former  employees,  in  response  to  a 
subpoena  or  other  demand  of  a  court 
or  other  authority,  authorize  certain 
Department  officials  to  approve  re- 
lease of  material  or  Information.  With 
respect  to  material  and  information  of 
the  US.  Marshals  Service,  the  present 
regulations  provide  that  release  must 
be  approved  by  the  Deputy  Attorney 
General.  This  order  authorizes  the  Di- 
rector of  the  U.S.  Marshals  Service  to 
release  information  and  materials 
from  files  under  his  jurisdiction  and 
will  relieve  the  Deputy  Attorney  Gen- 
eral of  the  administrative  burden  of 
approving  release  of  materials.  The 
authority  to  refuse  disclosure  remains 
with  the  Deputy  Attorney  General  for 
all  units  of  the  Department. 

EFFECTIVE  DATE:  April  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Hall,  Director,  United 
States  Marshals  Service,  U.S.  De- 
partment of  Justice.  Washington, 
D.C.  20530  202-739-5345. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C. 
301.  §  16.23  of  Subpart  B  of  Part  16  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  by  deleting 
the  word  "and"  at  the  end  of  para- 
graph (b)(2>(iv),  by  adding  the  word 
"and"  at  the  end  of  paragraph 
(b)(2)(v),  and  by  adding  the  following 
new  paragraph  (bK2Xvi): 


§  16.23     Procedure     in     the     event     of     a 
demand  for  production  or  disclosure. 


(b)*  •  • 

(2)  *  • • 

(vi)  The  Director  of  the  United 
States  Marshals  Service,  If  the 
demand  is  one  made  on  an  employee 
or  former  employee  of  the  Service  for 
information  or  if  the  demand  calls  for 
the  production  of  material  from  the 
files  of  the  Service. 

Dated:  April  27,  1978. 

Michael  J.  Egan, 
Acting  Attorney  General 

[FR  Doc   78  12581  Filed  5-8-78.  8  45  am] 


[4510-26] 


Title  29— Labor 


CHAPTER  XVII— OCCUPATIONAL 

SAFETY  AND  HEALTH  ADMINIS- 
TRATION, DEPARTMENT  OF  LAEOR 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Certification  of  Completion  of 
Developmental  Steps  for  Hawaii  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  Amendment  offi- 
cially recognizes  that  the  State  of 
Hawaii  has  completed  all  of  the  devel- 
opmental steps  specified  In  its  occupa- 
tional safety  and  health  plan  as  ap- 
proved on  January  4,  1974  (39  FR 
1012),  and  commencing  with  this  com- 
pletion, operations  under  the  plan  will 
be  subject  to  extensive  evaluation  to 
determine  whether  Federal  occupa- 
tional safety  and  health  standards  de- 
velopment and  enforcement  authority 
will  be  relinquished  within  the  State 
pursuant  to  section  18(e)  of  the  Occu- 
pational Safety  and  Health  Act  of 
1970  (29  UJ3.C.  667(e)). 

EFFECTIVE  DATE:  AprD  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marjorie  N.  Sauber.  Project  Officer. 
Office  of  State  Programs.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 200  Constitution  Avenue 
NW..  Washington.  D.C.  20210.  202- 
653-5377. 

SUPPLEMENTARY  INFORMATION: 

Backgrottnd 

Subpart  D  of  part  1902  of  title  29. 
Code  of  Federal  Regulations  (40  PR 
&4780),  sets  out  procedures  under 
which    the    Assistant    Secretary    of 
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Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  will  make  a  deter- 
mination under  section  18(e)  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  667)  (hereinafter  re- 
ferred to  as  the  Act)  whether,  on  the 
basis  of  actual  operations  under  a 
State  plan,  the  criteria  of  section  18(c) 
of  the  Act  are  being  met  by  the  plan. 
This  determination  may  not  be  made 
until  at  least  3  years  after  commence- 
ment of  operations  under  the  plan 
and.  In  the  case  of  a  developmental 
plan,  until  the  State  has  satisfactorily 
completed  all  developmental  steps  and 
the  Assistant  Secretary  has  had  addi- 
tional time  after  such  completion  to 
evaluate  the  plain  on  the  basis  of 
actual  operations.  Upon  making  a  de- 
termination under  section  18' e)  that 
the  requirements  of  section  18(c)  are 
being  met.  Federal  enforcement  of 
standards  and  Federal  standards 
(except  with  regard  to  on-gomg  cases) 
cease  to  apply  In  the  State  with  re- 
spect to  any  occupational  safety  and 
health  issue  covered  under  the  deter- 
mination. 

A  certification  that  a  Stat*  has  com- 
pleted its  developmental  steps  must 
list  these  step*,  Including  approved 
amendments,  and  the  dates  their  ap- 
proval was  published  in  the  Federal 
Register;  approved  substantive 
changes  in  the  Slat*  plan  and  datea 
published  In  the  Federal  Rbgister; 
documentation  that  the  State  merit 
system  has  been  approved  and  found 
acceptable;  and  a  description  of  the  oc- 
cupational safety  and  health  issues 
covered  by  the  certification.  If  the  As- 
sistant Secretary  finds  that  the  State 
has  completed  all  the  developmental 
steps  specified  in  the  plan,  she  shall 
give  notice  of  same  by  publishing  the 
certification  in  the  Federal  Register 
and  amending  the  appropriate  subpart 
of  part  1952  to  reflect  this  finding. 
Certification  that  a  State  has  complet- 
ed its  developmental  steps  does  not 
mean  that  the  Assistant  Secretary  has 
determined  that  the  State  has  a  fully 
effective  occupational  safety  and 
health  program  in  8u:tual  operation. 
Under  regulations  at  29  CFR  1902.33 
through  1902.35.  this  certification  is  a 
preliminary  action  by  the  Assistant 
Secretary  acknowledging  that  certain 
basic  elements  of  the  State  plan  have 
been  adopted  in  accordance  with  as- 
surances made  by  the  State  at  the 
time  its  plan  was  initially  approved 
under  section  18(c)  of  the  Act.  Certifi- 
cation that  a  State  has  completed 
these  developmental  steps  initiates  a 
thorough  evaluation  of  the  State  plan 
under  section  18(e)  of  the  Act  to  deter- 
mine, on  the  basis  of  actual  oper- 
ations, whether  the  plan  adequately 
protects  the  safety  and  health  of  the 
State's  workers.  In  making  this  evalua- 
tion under  section  18(e)  the  Assistant 
Secretary  must  monitor  the  continu- 


ing development  of  the  State  program, 
applying  criteria  which  assure  that 
the  St.ite  will  have  a  fully  effective 
program  for  achieving  the  goals  of  the 
Act.  (See:  American  Federation  of 
Labor  and  Congress  of  Industrial  Or- 
ganizations, AFL-CIO  V.  Ray  Mar- 
shall, Secretary  of  Labor,  eL  aL 
C.A.D.C.  No.  75-1506.  January  20. 
1978.) 

On  January  4.  1974,  a  notice  waa 
published  in  the  Federal  Register  (39 
FR  1010)  of  the  approval  of  the 
Hawaii  plan  as  a  developmental  and 
the  adoption  of  subpart  Y  of  part  1952 
describing  the  plan  and  containing  the 
approval  decision.  During  the  3-year 
period  ending  December  31,  1976,  fol- 
lowing commencement  of  State  oper- 
ations (3  years  from  the  date  of  the 
State's  first  23(g)  grant  award). 
Joshua  Agsalud.  Director.  Hawaii  De- 
partment of  Labor  and  Industrial  rela- 
tions, submitted  documentation  attest- 
ing to  the  completion  of  each  State  de- 
velopmental commitment  for  review 
and  approval  as  provided  In  29  CFR 
Part  1953.  Following  Departmental 
review,  opportunity  for  public  com- 
ment, and  subsequent  modification  of 
the  State's  submissions,  as  deemed  ap- 
propriate, the  Assistant  Secretary  has 
approved  the  completion  of  all  LndlTid 
ual  Hawaii  developmental  steps. 

Cowtekts  of  Certificatiok  or  Com- 

PIjrriON      of      DETELOPMEirrAL     8t»»9 
UlTDKR  THE  HAWAII  PLA» 

In  accordance  with  the  provisions  of 
29  CFR  1902.34.  notice  is  given  that 
the  Hawaii  occupational  safety  and 
health  plan  is  hereby  certified,  effec- 
tive April  26.  1978.  as  having  complet- 
ed all  the  developmental  steps  speci- 
fied in  the  plan  as  approved  December 
28.  1973.  on  or  before  December  31. 
1976  (see  Subpart  Y  of  29  CFR  Part 
1952)  as  follows: 

I.  All  developmental  steps  specified 
in  the  plan  and  amendments  thereto 
have  been  completed: 

(a)  L^^gLslative  amendments  required 
to  bring  the  Hawaii  occupational 
safety  and  heal'h  law  (Chapter  396  of 
the  Hawaii  Revised  Statutes)  into  con- 
formity with  Federal  requirements 
were  enacted  effective  June  4.  1974. 
and  approved  by  the  Assi'^tant  Secre- 
tary on  December  13.  1974  (39  FR 
41202.  December  23.  1974  >.  Additional 
legislative  amendments  were  enacted 
effective  May  6.  1975.  and  May  13. 
1976,  and  were  approved  by  the  A-ssLst 
ant  Secretary  on  June  18.  1976  (41  FR 
26217,  June  25,  1976);  and  January  31, 
1978  (43  FR  5819  February  10.  1978). 
The  most  recent  legislative  amend- 
ments, which  include  a  provision  ex- 
cluding from  State  coverage  those 
working  conditions  with  respect  to 
which  a  Federal  agency  exercises  stat- 
utory authority  over  occupational 
safety  and  health,  were  enacted  in 
June,  1977. 


<b)  Occupational  safety  an<J  health 
standards  have  been  promulgated  and 
subsequently  amended  to  reflect 
changes  in  the  Federal  standards  and 
were  found  to  be  at  least  as  effective 
sts  the  corresponding  Federal  Stand- 
ards and  were  approved  by  the  R** 
gional  Administrator  for  Occupational 
Safety  and  Health  on  December  S, 
1974  (39  FR  44823,  December  17. 
1974).  The  adoption  of  standards  was 
approved  as  a  completed  developmen- 
Ul  step  on  February  4.  1975  (40  FR 
6335.  February  11,  1975).  In  addition. 
State  standards  comparable  to  Federal 
standards  promulgated  through  July 
22.  1977  were  adopted  on  December  28. 
1977. 

(c)  A  de.srription  of  the  State's  occu- 
pational health  program  was  submit- 
ted on  January  9  1974,  and  approved 
by  the  Assistant  S('<  retary  on  Decem- 
ber 20,  1974  (39  FH  4  4752,  December 
27,  1974).  The  ocrupational  health 
program  was  implen.ented  on  July  1, 

1975,  and  approved  ;i.s  a  completed  de- 
velopmental step  by  Uie  Assistant  Sec- 
retary on  June  18,  igTS  (41  FR  26217. 
June  25.  1976). 

(d)  Rules  of  pran.re  and  procedure 
for  the  Hawaii  ijiN^r  and  Industrial 
Relations  Appeals  Board  were  submit- 
ted on  May  2.  1974.  and  were  approved 
by  the  Assistant  Secretary  on  October 
11.  1974  (39  FR  37440.  October  21. 
1974  >. 

(e)  Regulations  tonremlng  inspec- 
tions, citations  and  propoeed  penalties 
were  .submitted  on  June  18.  1976,  and 
were  apprtned  by  the  Assistant  Secre- 
iarv  on  January  31.  1978  (43  FR  5819. 
February  10,  1978). 

(f>  Regulations  concerning  recording 
and  reporting  of  occupational  injuries 
and  illnesses  were  submitted  on  June 
18.  1976,  and  were  approved  by  the  As 
sLstant  Serretary  on  January  31.  1978 
(43  FR  5819.  February  10.  1978). 

(g)  Regulations  concerning  variances 
were  submitted  on  June  18.  1976,  and 
were  approved  by  the  Assistant  Secre- 
tary on  January  31.  1978  (43  FR  5819. 
February  10.  1978). 

(h)  Regulations  concerning  adminis 
tration  witnesses  and  documents  in 
private  litigation  were  submitted  on 
June  18.  1976.  and  were  approved  by 
the  A.ssistant  Secretary  on  January  31, 
1978  (43  FR  5819,  February  10,  1978). 

(!)  Regulations  concerning  the  pro- 
mulgation, modification,  or  revocation 
cf  occupational  safety  and  health 
standards  were  submitted  on  June  18, 

1976.  and  were  approved  by  the  Assist- 
ant Secretary  on  January  31,  1978  (43 
FR  5819.  February  10.  1978). 

(j)  Revisions  to  the  State's  Compli- 
ance Manual  to  reflect  changes  in  the 
Federal  Field  Operational  Manual  and 
the  Hawaii  program  were  submitted 
on  April  21.  1975,  and  were  approved 
by  the  A.ssistant  Secretary  on  June  18. 
1976  (41  FR  26217.  June  25,  1976). 

(k)  A  management  Information 
system  has  been  developed.  Docuraen 
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tatlon  of  completion  of  this  develop- 
mental step  was  submitted  on  June  18. 
1976.  and  approved  by  the  Assistant 
Secretary  on  January  31,  1978  (43  FR 
5819,  February  10,  1978). 

(1)  The  State  poster  notifying  public 
and  private  employers  and  employees 
of  their  protections  and  obligations 
under  the  Hawaii  plan  was  submitted 
on  November  25.  1974.  and  approved 
by  the  Assistant  Secretary  on  Febru- 
ary 4.  1975  (40  FR  6335.  February  11. 
1975). 

(2)  The  r>ersonnel  operations  of  the 
Hawaii  Department  of  Labor  and  In- 
dustrial Relations  have  been  found  to 
be  in  substantial  conformity  with  the 
Standards  for  a  Merit  System  of  Per- 
sonnel Administration  by  the  U.S. 
Civil  Service  Commission  by  letter 
dated  October  18.  1976.  The  State  also 
has  an  affirmative  action  plan  which 
has  been  found  acceptable  by  the  Civil 
Service  Commission. 

(3)  This  certification  covers  all  occu- 
pational safety  and  health  issues  cov- 
ered under  the  Federal  program 
except  for  the  longshorlng  and  mari- 
time standards  found  in  29  CFR  Parts 
1915.  1916,  1917.  and  1918  (longshor- 
lng, ship  repairing,  shipbuilding,  and 
shipbreaklng),  which  are  excluded 
from  coverage  under  the  plan.  This 
certification  also  covers  the  States 
program  covering  State  and  local  gov- 
ernment employees. 

Location  of  the  Plan  and  Its  Supple- 
ments FOR  Inspection  and  Copying 

A  copy  of  the  approved  supplements 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  loca- 
tions: Technical  Data  Center,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  S-6212,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health  Ad- 
ministration, Room  9470,  Federal 
Office  Building,  450  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94210; 
and  the  Department  of  Labor  and  In- 
dustrial Relations.  Room  308.  825  Mill- 
lanl  Street,  Honolulu,  Hawaii  96813. 

The  operation  of  the  Hawaii  occupa- 
tional safety  and  health  program  will 
be  monitored  and  evaluated  after  pub- 
lication of  this  certification  to  deter- 
mine whether  the  State  program  In 
operation  Is  at  least  as  effective  as  op- 
erations under  the  Federal  program 
and  meets  the  requirements  for  an  ef 
fective  program  imder  AFL-CIO  v. 
Marshall  cited  above.  The  Assistant 
Secretary  will  then  determine  whether 
Federal  enforcement  authority  and 
standards  should  cease  with  respect  to 
issues  covered  by  the  plan.  (29  U.S.C. 
§  667(e).) 

In  accordance  with  29  CFR  1902.35. 
Federal  enforcement  authority  under 
sections  5(a)(2),  8,  9,  10,  13.  and  17  of 
the  Act  (29  U.S.C.  654(a)(2),  657,  658, 


659.  662)  and  Federal  standards  au- 
thority under  section  6  of  the  act  (29 
U.S.C.  655)  will  not  be  relinquished 
during  this  evaluation  period.  An  oper- 
ational agreement  was  signed  with 
Hawaii  on  May  9.  1976  (41  FR  34251. 
August  13.  1976).  Among  other  things, 
the  authority  of  the  U.S.  Department 
of  Labor  will  be  limited  to:  Complaints 
filed  with  the  U.S.  Department  of 
Labor  about  violations  of  the  di-scrimi- 
nation  provisions  of  section  IKo  of 
the  act;  enforcement  of  new  Federal 
standards,  such  as  emergency  tempo- 
rary standards  promulgated  under  sec- 
tion 6  of  the  act  where  nece.ssary  to 
protect  employees  until  such  time  as 
the  State  shall  have  promulgated 
equivalent  standards;  enforcement  of 
Federal  standards  in  the  maritime  and 
longshorlng  issues  of  29  CFR  Parts 
1915.  1916.  1917.  and  1918.  which 
Issues  have  been  specifically  excluded 
from  coverage  under  the  Hawaii  plan 
under  sections  18  (e)  and  (f)  of  the 
Act. 

In  accordance  with  this  certification, 
29  CFR  1952.314  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a 
paragraph  (h)  as  follows; 

§  19.12. .314     Completion     of    developmental 
steps  and  certification. 


(h)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Hawaii  occupational 
safety  and  health  plan  was  certified, 
effective  April  26,  1978  as  having  com- 
pleted all  developmental  steps  speci- 
fied in  the  plan  as  approved  on  De- 
cember 28.  1973.  on  or  before  Decem- 
ber 31.  1976. 

(Sec.   18.  Pub.  L.  91-596,  84  Stat.   1608  (29 
U.S.C.  667).) 

Signed  at  Washington,  D.C,  this  26 
day  of  April  1978. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-12650  Piled  5-8-78:  8:45  am) 
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Title  31 — Money  and  Finance: 
Treasury 

CHAPTER  V— OFFICE  OF  FOREIGN 
ASSETS  CONTROL,  DEPARTMENT 
OF  THE  TREASURY 

PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

Transactions  Incident  to  U.S.  Travel 
by  Cuban  Nationals 

AGENCY:    Office    of    Foreign    Assets 
Control,  Department  of  the  Treasury. 

ACTION:  Pinal  rule. 


SUMMARY:  The  Office  of  Foreign 
Assets  Control  is  amending  the  Cuban 
Assets  Control  Regulations  by  the  ad- 
dition of  Sections  515.564  and  515.565. 
The  purpose  of  Section  515.564  is  to 
authorize  by  general  license  certain 
transactions  ordinarily  incident  to 
travel  to.  from  and  within  the  United 
States  by  certain  Cuban  nationals 
holding  U.S.  visas.  The  need  for  the 
amendment  is  to  remove  the  prohibi- 
tions on  such  transactions,  with  the 
effect  that  U.S.  travel  by  those  Cuban 
nationals  will  be  permitted.  The  pur- 
pose of  §515  565  is  to  announce  the 
availability  of  specific  licenses  for 
transactions  involving  participation  by 
certain  Cuban  nationals  in  public  exhi- 
bitions or  performances  in  the  United 
States  (such  as  athletic  or  cultural 
events V  Similarly,  it  announces  that  li- 
censes are  available  for  transactions 
by  U.S.  nationals  when  they  are  par- 
ticipating in  events  of  this  type  In 
Cuba.  The  need  for  this  amendment  is 
to  announce  the  applicable  licensing 
policy,  with  the  effect  that  specific  li- 
censes will  be  available  in  appropriate 
cases. 

EFFECTIVE  DATE:  May  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  F.  Hazard,  Chief  of  Licens- 
ing. Office  of  Foreign  Assets  Con- 
trol, Department  of  the  Treasury. 
Washington.  DC.  20220.  202-376- 
0428. 

SUPPLEMENTARY  INFORMATION: 
The  new  general  license  (Section 
515.564)  is  being  added  to  authorize 
transactions  Incident  to  U.S.  travel  by 
Cuban  nationals  holding  U.S.  visas.  It 
authorizes  transactions  incident  to 
travel  between  the  United  States  and 
points  outside  of  Cuba,  travel  within 
the  United  States,  and  maintenance  of 
Cuban  nationals  while  in  the  United 
States.  It  also  permits  U.S.  nationals 
(such  as  travel  agents  or  sponsors  of 
exhibitions  or  performances)  to  ar- 
range or  assist  in  transactions  by  or  on 
behalf  of  Cuban  nationals  ir.ciclent  to 
their  travel  to.  from  and  within  the 
United  States.  A  similar  general  li- 
cense for  travel  by  U.S  nationals  to, 
from  and  within  Cuba  was  issued  on 
March  29,  1977.  42  FR  16621  and 
amended  on  May  18,  1977.  42  FR 
25499. 

The  new  statement  of  licensing 
policy  (Section  515.565)  will  facilitate 
cultural  exchanges  between  the 
United  States  and  Cuba.  Specific  li- 
censes will  be  issued  to  cover  transac- 
tions Involving  Cuban  performances  In 
the  United  States  and  performances 
by  U.S.  persons  in  Cuba.  While  travel 
for  cultural  exchanges  is  covered  by 
Section  515.560  and  515.564.  other 
transactions  involving  public  exhibi- 
tions or  performances  require  individ- 
ual licensing,  such  as  performance 
contracts,   importation  of  proi>s  and 
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equipment,  hiring  of  local  employees, 
and  the  like. 

The  statement  of  licensing  policy  an- 
nounces that  licenses  will  be  denied 
for  such  payments  to  Cubans  as  pay- 
ments for  television  rights,  appearance 
fees,  royalties,  or  for  preperformance 
expenses  in  Cuba  of  Cubaxis  coming  to 
the  United  States  for  a  public  per- 
formance. Similarly,  payments  to  per- 
sons In  Cuba  for  these  purposes  in 
connection  with  performances  or  exhi- 
bitions of  U.S.  persons  in  Cuba  will 
not  be  licensed.  However,  as  stated  In 
Section  515.546.  specific  licenses  are 
issued  to  bona  fide  U.S.  news-gather- 
ing organizations  for  payments  in 
Cuba  for  news  coverage  or  such 
events,  as  distinguished  from  pay- 
ments for  performance  rights,  roysd- 
tles,  etc. 

These  amendments  do  not  authorise 
any  debits  to  blocked  accounts. 

Since  these  amendments  relax  exist- 
ing restrictions  and  Involve  a  foreign 
affairs  function,  the  provisions  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  pro- 
posed rulemaking,  opportunity  for 
public  participation  and  a  delay  in  ef- 
fective date  are  inapplicable. 

The  Cuban  Assets  Control  Regula- 
tions are  amended  to  read  as  follows: 

1.  Section  515.564  is  added  to  read  as 
follows: 

S  515.564  Certain  transactions  incident  to 
travel  to,  from  and  within  the  United 
States  by  certain  Cuban  Nationals. 

(a)  Except  as  provided  in  paragraph 
(b),  the  following  transactions  by  or 
on  behalf  of  a  Cuban  national  who 
enters  the  United  States  on  a  visa 
issued  by  the  State  Department  are 
authorized: 

(1)  All  transactions  ordinarily  Inci- 
dent to  travel  between  the  United 
States  and  points  outside  of  Cuba,  in- 
cluding the  Importation  Into  the 
United  States  of  accompanied  baggage 
for  personal  use  only; 

(2)  All  transactions  ordinarily  inci- 
dent to  travel  and  maintenance  within 
the  United  States.  Including  pajTnent 
of  living  expenses  and  the  acquisition 
of  goods  for  personal  consimiptlon  in 
the  United  SUtes; 

(3)  All  transactions  on  behalf  of  air- 
craft or  vessels  incident  to  non-sched- 
uled flights  or  voyages  between  the 
United  States  and  Cuba.  This  para- 
graph does  not  authorize  the  carriage 
of  any  merchandise  into  the  United 
States  except  accompanied  baggage; 

(4)  Normal  banking  transactions  in- 
volving foreign  currency  drafts,  travel- 
er's checks  or  other  instruments  nego- 
tiated Incident  to  travel  in  the  United 
States  by  any  person  under  the  au- 
thority of  this  section. 

(b)  This  section  does  rK)t  authorize 
any  transfer  of  property  to  Cuba,  or 
any  debit  to  a  blocked  account. 

2.  Section  515.565  is  added  to  r«ad  as 
follows: 


S  61 5.566  Trmnsactions  in  connection  with 
public  exhibitions  or  performances. 

(a)  Specific  licenses  will  be  Issued  In 
appropriate  cases  for  certain  transac- 
tions, not  otherwise  authorized  by  Sec- 
tion 515.564,  incident  to  participation 
In  a  public  exhibition  or  performance 
In  the  United  States  by  a  Cul)an  na- 
tional who  enters  the  United  States, 
for  the  purpose  of  such  participation, 
on  a  visa  Issued  by  the  Department  of 
State. 

(b)  Specific  licenses  will  be  issued  in 
appropriate  cases  for  certain  transac- 
tions, not  otherwise  authorized  by  Sec- 
tion 515.560,  Incident  to  participation 
by  a  U.S.  national  in  a  public  exhibi- 
tion or  performance  in  Cuba. 

(c)  Any  payment  to  a  Cuban  nation- 
al in  cormectlon  with  transactions  li- 
censed under  the  authority  of  para- 
graph (a)  or  (b)  of  this  section  shall  be 
limited  to  expenses  Incurred  In  con- 
nection therewith.  Specific  licenses 
will  not  be  Issued  authorizing  any: 

(1)  Payment  to  Cuba  or  any  national 
thereof  for  television  rights,  appear- 
ance fees,  royalties,  preperformance 
expenses,  or  other  such  payments  In 
connection  with  or  resulting  from  any 
public  exhibition  or  performance  in 
the  United  States  or  in  Cuba;  or 

(2)  Debit  to  a  blocked  account. 

1.  The  general  license  concerning 
bunkering  of  Cuban  vessels  and  fuel- 
ing of  Cuban  aircraft  published  on  No- 
vember 10.  1977  and  appearing  at  42 
FR  58518  should  be  renumbered  as  fol- 
lows: 

§515.562  Bunkering  of  Cuban  vessels  and 
faeling  of  Cuban  aircraft  by  .\nierican- 
owned  or  controlled  foreig^n  firnis. 

2.  The  citation  of  authorities  set 
forth  Immediately  following  the  above 
renumbered  section  should  be  correct- 
ed to  read  as  foUows: 

(50  U.S.C.  App.  5(b);  22  U.S.C.  2370(a);  Ex- 
ecutive Order  9193,  31  CFR  1943  Cum. 
Supp.;  Treasury  Department  Order  No.  128, 
32  FR3472.) 

Dated:  AprU  25.  1978.      ' 

STAm.irT  L.  SOMMULTIILD. 

Acting  Director. 

Approved: 

Richard  J.  Davis. 
Assutant  Secretary. 

[FR  Doc  78-12614  PUed  5-6-78;  »:46  amj 


[6830-34] 

TIfl*  41 — Public  Contracts  and 
Property  Monagoment 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPflY  AND  PtOCUftEMENT 

[FPMR  Amdt.  E-220] 

PART  101-36— PROCUREMENT 

SOURCES  AND  PROGRAMS 

Fodorol  Standard  Roquisitioning  and 

Issuo  Procedures  (FEDSTRIP) 

AGENCY:  General  Services  Adminis- 
tration 

ACTION:  Final  rule. 

SUMMARY:  Subchapter  E  of  the  Fed- 
eral F*roperty  Management  Regula- 
tions contains  general  and  procedural 
information  concerning  the  Federal 
Standard  Requisitioning  and  Issue 
Procedures  (FEDSTRIP)  system 
which  is  provided  In  the  GSA  Hand- 
book. FEDSTRIP  Operating  Guide 
(FPMR  101-26.2).  This  amendment 
takes  the  necessary  action  to  eliminate 
duplicate  information  and  to  amend 
the  FPMR  appropriately. 

EFFECTIVE  DATE:  May  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Talt,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service.  General 
Services  Administration,  Washing- 
ton, DC.  20406,  703-557-1914. 

The  table  of  contents  for  Part  101- 
26  Is  amended  to  reserve  §§101-26.203 
and  101-26.205  and  to  delete  §§  101- 
26.203-1.  101-26.203-2,  101-26.205-1, 
and  101-26.205-2  as  follows: 


Sec. 

101 

101 

101- 

101 

101 

101 


26.203 
26.203 
26.203 
26.205 
26.205 
26.205 


[Reserved] 

1  [Deleted! 

2  [Deleted] 
[Reserved) 

1  [Deleted] 

2  (Deletedl 


Subpart  101-36.3— Federal 
Requisitioning  System 

1.  Section  101-26.200  Is  revised  as 
follows: 

5  161-26.200     Scope  of  subpart 

This  subpart  prescribes  a  uniform 
rsqulsitioning  and  issue  system  for  use 
in  obtaining  supplies  and  equipment 
from  GSA,  Department  of  Defense, 
and  Veterans  Administration  sources. 

2.  Section   101-26.201   Is  revised   as 

follows: 

§  161-26.201     General. 

The  requisitioning  and  issue  system 
is  identified  as  the  Federal  Standard 
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Requisitioning  and  Issue  Procedures 
(FEDSTRIP)  and  is  similar  to  and 
compatible  with  the  Military  Standard 
Requisitioning  and  Issue  F*roccdares 
(MILSTRIP).  The  FEDSTRIP  system 
provides  GSA  and  other  supply 
sources  the  means  to  automate  the 
processing  of  requisitions.  Detailed 
instructions  required  to  implement 
FEDSTRIP  are  contained  in  the  GSA 
Handbook.  FEDSTRIP  Operating 
Guide  (FPMR  101-26.2).  which  is 
issued  and  maintained  by  the  Commis- 
sioner, Federal  Supply  Service,  GSA. 

3.  Section  101-26.202  is  revised  as 
follows: 

§  101   26.202     Applicability. 

The  FEDSTRIP  system  shall  be 
used  by  civilian  agencies  to  requisition 
any  item  from  GSA  or  to  requisition 
any  specifically  authorized  item  from 
Department  of  Defense  (DOD).  Requi- 
sitions to  the  Veterans  Administration 
(VA)  should  be  submitted  on  pvmched 
cards  in  FEDSTRIP  format  or  typed 
on  Standard  Form  147,  Order  for  Sup- 
plies or  Services. 

4.  Section  101-26.203  is  reserved  and 
§§  10I-26.203-I  and  101-26.203-2  are 
deleted  as  follows: 

§101-26.203     [Rc8er>edl 

§101-26.203-1     [Deletedl 

§101-26.203-2     [Deleted] 

5.  Section  101-26  205  is  reserved  and 
§§101-26.205-1  and  101-26.205-2  are 
deleted  as  follows: 

§101-26.206    (R^erTed) 

§191  26.205-1     [Deleted] 

§101   26.205-2     [Deleted] 

6.  Section  101-26.206  is  revised  as 
folows: 

§  101-26.206    GS.\  Msistanre. 

The  Federal  Supply  Service  at  each 
GSA  regional  office  will  advise  and 
assist  an  agency's  field  activities  with 
questions  concerning  FEDSTRIP  pro- 
cedures. Agency  headquarters  activi- 
ties requiring  assistance  may  contact 
General  Services  Administration  (FF). 
Washington,  D.C.  20406. 

(Sec.  206(c),  63  Stat.  390:  (40  U.S.C  486(c))) 

Dated:  April  25,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  78-12562  Filed  5-8-78:  8:45  am] 


[6335-01] 

Title  45— Public  Welfare 

CHAPTER  VIII— UNITED  STATES  CIVIL 
SERVICE  COMMISSION 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A:  Texas 

AGENCY;  Voting  Rights  Office.  U.S. 
Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Notice  identifies  the 
location  of  a  new  office  for  the  filing 
of  applications  or  complaints  under 
the  Voting  Rights  Act  of  1965  as 
amended. 

EFFECTIVE  DATE:  May  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  Dullea,  Coordinator, 
Vpting  Rights  Program,  U.S.  Civil 
Service  Commission,  Washington, 
D.C.  20415,  telephone  202-632-4604. 

SUPPLEMENTARY  INFORMATION: 
The  Attorney  General  has  designated 
Reeves  County.  Tex.,  as  coming  under 
the  provisions  of  the  Voting  Rights 
Act  of  1965,  as  amended. 

Appendix  A  to  Part  801  is  amended 
as  set  out  below  to  show  under  the 
lieading  "Dates,  Times,  and  Places  for 
Filing,"  an  additional  place  for  filing 
in  Texas: 

Texas 
County;  place  for  filing:  beginning  date. 


Reeves:  Pecos— U.S.  Post  Office,  U.S. 
Attorneys  Office.  Room  301;  May  6. 
1978. 


(Sees.  7,  6,  79  Stat.  440,  441  (42  U.S.C.  1973e. 
1973g).) 

United  States  Civil  Serv- 
ice COICMISSION. 

James  C.  Spry, 

Executit^e  Assistant  to 
the  Commissioners. 
[FR  Doc.  78-12722  Filed  5-8-78;  8;45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No  21349;  FCC  78-294] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Implementing  Changes  in  ttie  Fre- 
quencies, Operating  Procedures 
and  Other  Criteria  Relating  to 
Radio-Telephony  in  the  Band  4000 
to  27500  kHz  in  the  Moritime 
Mobile  Services  Adopted  at  the  ITU 
World  Maritime  Administrative 
Radio  Conference,  Geneva,  1974. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Prohibition  of  the  use  of 
those  frequencies  between  4000-27500 
kHz  contained  in  Parts  81  and  83. 
which  are  not  in  accordance  with  the 
International  Telecommunications 
Union  (ITU)  Allotment  Plan.  Licens- 
ees were  permitted  to  operate  on  both 
the  old  and  new  frequencies  for  a  tran- 
sition period.  Ample  time  has  now 
been  allowed  to  procure  crystals  and 
make  the  necessary  frequency  changes 
so  that  United  States  operations  in  the 
mari;ime  mobile  service  are  in  accord- 
ance w.th  the  ITU. 

EFFECTIVE  DATE:  June  I,  1978  (con- 
cerning frequencies  available  for  use). 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas    G.    Bagnato,    Safety    and 
Special  Radio  Services  Bureau,  202- 
632-7197. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  26.  1978. 

Released:  May  3.  1978. 

Amendment  of  Parts  81  and  83  to 
implement  changes  in  frequencies,  op- 
erating procedures  and  other  criteria 
relating  to  radio-telephony  In  the 
band  4000  to  27500  kHz  in  the  mari- 
time mobile  services  adopted  at  the 
ITU  World  Maritime  Administrative 
Radio  Conference.  Geneva,  1974, 
Docket  No.  21349.' 

1.  A  Notice  of  Inquiry  (NOD  In  the 
alxjve  entitled  matter  was  released  on 
Augvist  5,  1977,  and  was  published  In 


'See  43  FR  2396,  Jan.  17,  1976. 
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the  Federal  Register  on  August  9, 
1977  (42  FR  40224).  An  Order  in  this 
matter  was  released  on  November  16, 
1977,  and  was  published  in  the  Feder- 
al Register  on  November  26.  1977  (42 
FR  60145). 

2.  Several  problem  areas  were  raised 
in  the  NOI  which  could  not  be  re- 
solved by  following  normal  administra- 
tive procedures  and  permit  impleinen- 
tation  of  the  new  Appendix  25  MAR2 
frequencies  on  January  1,  1978,  as  re- 
quired by  our  treaty  obligations. 
Therefore,  the  Order  containing  a 
temporary  assignment  plan  was  adopt 
ed  in  order  to  minimize  disruption  to 
the  maritime  mobile  service  while  the 
Notice  of  Proposed  Rule  Making  was 
pending. 

3.  The  Commission  recognized  that 
some  licensees  would  experience  some 
difficulties  in  converting  their  equip- 
ment by  January  1.  1978.  These  diffi- 
culties were  delays  in  procuring  of 
crystals,  installation  of  the  crystals 
and  availability  of  the  vessels  in  ports 
where  the  modifications  could  be  ef- 
fected. Therefore,  no  date  was  estab- 
lished in  the  Order  for  deleting  au- 
thorization of  the  existing  frequencies. 
We  believe  that  ample  time  has  been 
allowed  for  procurement  and  installa- 
tion of  the  crystals.  We  are.  therefore, 
requiring  that  all  HF  radiotelephone 
communications  in  the  maritime 
mobile  service  be  conducted  on  the 
frequencies  contained  In  Appendix  25 
MAR2  by  June  1,  1978.  The  frequency 
assignment  plan  contained  in  the  Ap- 
pendix to  the  Commission  Order,  re- 
leased November  16,  1977,  is  in  accord- 
ance with  the  Appendix  25  MAR2. 
Therefore,  the  frequencies  tjetween 
4000  and  27500  kHz  listed  in  the  fol- 
lowing rule  sections,  will  not  be  used 
after  June  1,  1978. 

Sections  81306(a).  81.306(b),  81306(c), 
81308,  83.351.  83.354(b).  83.3,54'c).  83.355, 
and  83  372(a)  Table  2. 

4.  It  is  imperative  that  United  States 
stations  become  operational  on  the 
Appendix  25  MAR2  frequencies  as 
soon  as  possible,  in  order  to  eliminate 
Interference  to  stations  of  other  Ad- 
ministrations operating  in  accordance 
with  the  ITU  Allotment  Plan  and  to 
make  communications  possible  with 
foreign  stations  which  only  accept 
traffic  on  the  new  frequencies. 

5.  In  order  to  expedite  conversion  to 
the  ITU  frequency  plan,  this  Second 
Order  will  be  limited  to  the  deletion  of 
the  existing  radiotelephone  frequen- 
cies from  the  rules.  A  Notice  of  Pro- 
posed Rule  Making  will  be  issued  soon 
which  wUl  address  problems  of  classes 
of  stations,  utilization  of  frequencies, 
permanent  assignment  of  frequencies 
and  other  matters. 

6.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  pursuant  to  the  authority 
contained  in  Sections  4(i).  and  303  (c) 
and  (r)  of  the  Communications  Act  of 
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1934.  as  amendf^d,  the  frequencies  be 
tween    4000  27500    kH.z    listed    m    thf 
rule  sections  set  forth  in  paragraph  3 
above  are  not  available  for  u.se.  effec 
tive  June  1,  1978. 

Federal  Communh^ations 

commissio.n, 
William  J  Tricarico. 

Secretary 

(FR  Dor   18   13:543  Piled  5  8  78    8  4=^  am; 

[6712  01] 

[PCC  78  269' 

PART  97— AMATEUR  RADIO  SERVICE 

Increase  in  the  Frequencies  Available 
for  Use  by  General  Class  Amateur 
Radio  Operators 

AGENCY:  Federal  Communmation.^ 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  FCC  is  amending  lUs 
amateur  radio  rules  to  permit  General 
Class  operators  to  operate  their  sta 
tions  between  50.0  MHz  and  50  1  MHz 
We  are  taking  this  action  in  order  to 
give  General  Class  operators  the  same 
privileges  as  Technician  Class  opera 
tors  in  the  very  high  and  ultrn  hish 
frequency  bands. 

EFFECTIVE  DATE:  May  15.  1978 

ADDRESS:  Federal  Communicationh 
Commission.  1919  M  Street  NW  . 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gregory  M.  Jones,  Personal 
Radio  Division.  202-634-6619  'Not  a 
toll-free  telephone  number) 

SUPPLEMENTARY  INFORMATION 

ADOPTED:  April  20.  1978. 

RELEASED:  May  3,  1978. 

Order.  In  the  matter  of  increa.se  in 
the  frequencies  available  for  use  by 
General  Class  amateur  radio  opera- 
tors. 

1.  This  Order  makes  all  auttiorized 
amateur  operating  privileges  available 
to  General  Class  amateur  radio  opera- 
tors between  50.0  MHz  and  50.1  MHz 

2.  On  March  22.  1978  the  Commis 
sion  adopted  a  Second  Report  and 
Order  in  Docket  20282.  The  Second 
Report  and  Order  (1)  Made  the  Novice 
Class  amateur  operator  licen.se  valid 
for  a  period  of  five  years  and  renew 
able'  and  (2)  extended  full  amateur 
operating  privileges  to  Technician 
Class  amateur  operators  above  50.0 
MHz.  The  new  rule  amendments  were 
given  an  effective  date  of  May  15. 
1978. 
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3.  It  has  come  to  our  attention  that 
in  making  50.0  MHz  to  50.1  MHz  avail 
able  to  Technician  Class  licensees,  we 
may  have  acted  unfairly  toward.s  Gen 
eral  Class  licensees,  who  are  prohibit- 
ed from  operating  their  amateur  sta- 
tions between  50.0  MHz  and  50.1 
MHz.'  Since  the  General  Class  license 
is  more  difficult  to  obtain  than  the 
Technician  Class  license,  it  does  not 
appear  reasonable  to  afford  Techni 
cian  Class  licensees  greater  operating 
privileges  than  General  Class  licens- 
ees. Indeed,  one  of  the  principles  upon 
which  the  current  amateur  licensing 
system  is  based  is  that  each  successive- 
ly 'higher"  amateur  operator  license 
conveys  all  operating  privileges  of  all 

loiAer"  class  operator  licenses.  The 
Rules  as  amended  by  the  Second 
Report  and  Order  in  Docket  20282.  are 
anomalous:  a  licensee  "upgrading"  the 
class  of  his  operator  license  from 
Technician  to  General  would  lose  the 
privilege  of  operating  between  50.0 
MHz  and  50.1  MHz. 

4.  We  t>elieve  General  Class  licensees 
should  have  all  privileges  afforded 
Technician  Class  licensees.  According- 
ly, we  are  amending  Section  97.7  of 
the  rules  to  make  50.0  MHz  to  50.1 
MHz  available  to  General  Class  licens- 
ees. 

5  Authority  for  this  action,  which 
we  believe  to  be  in  the  public  interest. 
is  contained  in  sections  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended.  Because  the  amendment  we 
are  adopting  Is  minor  In  character, 
merely  increasing  slightly  the  frequen- 
c'es  available  for  the  use  of  General 
Class  amateur  radio  operators,  we 
find,  for  good  cause,  that  the  prior 
notice  and  public  procedure  provisions 
of  the  Administrative  Procedures  Act. 
5  use.  553.  are  unnecessary. 

6  For  the  foregoing  reasons,  the 
Commission  orders  amendment  of 
Part  97  of  its  rules,  as  such  attached 
below  effective  May  15.  1978. 

(Sees.   4.   303,   48  SUt..   as   amended,    1066, 
1082,  (47  U.S.C.  154.  303)  ) 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary 

The  FCC  is  amending  Part  97  of 
Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations,  as  follows: 

1.  Section  97.7(a)  is  amended  to  read, 
as  follows: 

5  97.7     Privileges  of  operator  licenses. 

(a)    Amateur   Extra    Class    and    Ad 
vanced  Class.  All  authorized  amateur 
privileges  including  exclusive  frequen 
cy  operating  authority  in  accordance 
with  the  following  table: 


Frequencies 


Cla.ss  of  license 
autfiorized 


3500  352.^  ItHE Amateur  extra  only. 

377S  38O0  kHz DO- 

7000  7025    Do- 

14  000  M  025  kHz  DO. 

21  (HX)  21  02b  kHz  DO. 

21  250  21  270  kHz Do. 

3&CK)  38yO  kHz Do, 

7150-7225  kHa Amateur  extrs  and 

advanced 

U.aOO-14.275  kH« i-'O 

21.27(T-21.350  kHz _ DO- 


[FR  DcK  78-12575  Piled  5-8-78.  8  45  ami 


'The  Novice  Class  operator  license  had 
been  valid  for  a  period  of  two  years  and  was 
not  renewable. 


'Section  97.7(a)  of  the  Commission's 
Rules  limits  operation  between  50.0  MHz 
and  50.1  MHz  to  Amateur  Extra  Class  and 
Advanced  Class  operators. 
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Thii  lection  of  the  FEDERAL  REGISTER  contoins  notices  to  th«  pobfK  o<  the  proposed  issuance  o(  rules  and  regulations.  The  purpose  of  these  notices  ps  to 
grve  (nterested  persons  on  opportunity  to  porticipofe  in  the  rule  mokir>g  pcior  to  the  odcption  of  the  final  rules 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stobiliiation  and  Contarvotion 
S«rvic« 

17  CFR  Part  724] 

CIGAR  BINDER  TOBACCO 

Tarminotion  of  MorVeting  Quofoi  on  Cgor- 
Bindof  (Typ«i  51  and  52)  Tobacco  for  th« 
1978-79  Marketing  Year 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture is  investigating  whether  the  oper- 
ation of  marketing  quotas  for  cigar- 
binder  tobEicco  will  cause  this  kind  of 
tobacco  to  be  in  short  supply  for  the 
1978-79  marketing  year.  Presently,  the 
total  supply  of  cigar-binder  is  below 
the  normal  supply  which  was  deter- 
mined February  1.  1978.  Interested 
persons  are  invited  to  submit  written 
commenta.  views  and  recommenda- 
tions concerning  the  possible  suspen- 
sion of  marketing  quotas  for  cigar- 
binder  (types  51  and  52)  tobacco  for 
the  1978-79  marketmg  year.  Also,  re- 
quests for  a  hearing  will  be  granted  if 
timely  submitted. 

DATES:  Written  comments  and  re- 
quests for  a  hearing  must  be  received 
by  June  8,  1978  in  order  to  be  sure  of 
consideration. 

ADDRESSES:  Send  comments  and 
hearing  requests  to  the  Acting  Direc- 
tor, Price  Support  and  Loan  Division. 
ASCS.  U.S.  Department  of  Agricul- 
ture. P.O.  Box  2415,  Washington.  D.C. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Tarczy,  202-447-6695. 

SUPPLEMENTARY  INFORMATION 
Pursuant  to  and  in  accordance  with 
Section  371(a)  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (re- 
ferred to  hereinafter  as  the  "Act"),  an 
investigation  is  being  made  to  deter- 
mine whether  the  operation  of  farm 
marketing  quotas  in  effect  on  cigar- 
binder  (types  51  and  52)  tobacco  for 
the  1978-79  marketing  year  will  cause 
the  amount  of  such  kind  of  tobacco 
which  will  be  free  of  marketing  re- 
strictions to  be  less  than  the  nomnal 
supply  for  such  kind  of  tobacco  for 
such  marketing  year. 


If  upon  the  basis  of  such  investiga 
tion  the  Secretary  finds  the  existence 
of  such  fact,  he  will  proclaim  the  same 
and  specify  such  increase  in.  or  termi- 
nation of.  existing  quotas  as  he  finds, 
on  the  basis  of  such  investigation,  is 
necessary  to  make  the  amount  of  such 
kind  of  tobacco  which  will  be  free  of 
marketing  restrictions  for  the  1978  79 
marketing  year  equal  to  the  normal 
supply. 

Marketing  quotas  were  prorlaimcd 
for  cigar-binder  (types  51  and  52)  to- 
bacco for  the  1978-79.  1979  80  and 
1980-81  marketing  years  (43  FR  4966) 
Farmers  approved  marketing  quotas 
for  such  3  marketing  years  '43  PR 
11610). 

Under  present  legislation  the  termi 
nation   of   marketing   quotas   for   any 
marketing  year  would  be  limited  in  ap 
plication  and  effect  to  that  year  only 

Under  Sections  101  and  106  of  the 
Agricultural  Act  of  1949.  as  amended. 
price  support  will  be  made  available  on 
the  1978  crop  of  cigar-binder  itype*  51 
and  52)  tobacco  even  it  marketing 
quotas  are  terminated  becau.se  produr 
ers  did  not  disapprove  marketing 
quotas  for  such  tobacco. 

Data  shows  that  total  disappearance 
(domestic  use  plus  exports)  of  cigar 
binder  (types  51  and  52)  tobacco  has 
decreased  from  26  million  pounds 
during  the  1955  56  marketing  year, 
prior  to  the  advent  of  recon.stituted 
binder  sheet,  to  2.3  million  pounds 
during  the  1976-77  marketing  year 
Disappearance  is  expected  to  increase 
only  slightly  to  2.4  million  pounds 
during  the  1977-78  marketing  year 
This  has  necessitated  drastic  adjust- 
ments in  production.  Producers  used 
the  Soil  Bank  and  the  Cropland  Ad 
justment  Programs  extensively  in 
making  these  adjustments.  In  addi- 
tion, the  allotted  acreage  has  been  re- 
duced from  lfl.643  acres  in  the  1955-56 
marketing  year  to  about  4.813  acres  in 
1978. 

Total  disappearance  (domestic  use 
plus  exports)  has  exceeded  production 
in  18  of  the  22  years  from  1955  to 
1976.  This  has  caused  stocks  of  this 
kind  of  tobacco  to  decline  from  62.2 
million  pounds  on  October  1.  1955.  to 
4.3  million  pounds  at  the  beginning  of 
the  current  marketing  year  (October 
1.  1977). 

With  production  during  the  1977-78 
year  estimated  at  2.6  million  pounds, 
the  total  supply  of  cigar  binder  tobac- 
co is  6.9  million  pounds.  Normal 
supply  as  determined  under  the  provi 
sions  of  section  301  of  the  Act  for  the 


1978-79    marketing     year    for    cigar 
binder  tobacco  is  10.7  million  pounds. 
Thus,  the  total  supply  of  cigar-binder 
is  below  normal. 

Quotas  for  cigar-binder  tobacco  have 
been  annually  terminated  sinie  the 
1970  marketing  year  began. 

Section  371* a)  of  the  Act  provides 
that  in  the  course  of  the  investigation 
conducted  by  the  Secretary,  due  notice 
and  opportunity  for  hearing  shall  be 
given  to  interested  persons. 

Proposed  Rih-e 

It  is  proposed  that  an  investigation 
be  conducted  to  determine  whether 
the  operation  of  marketing  quotas  for 
cigar-binder  tobacco  will  cause  this 
kind  of  tobacco  to  t>e  in  short  supply 
for  the  1978-79  marketing  year.  It  is 
propo.sed  further  that  interested  per- 
sons be  invited  to  submit  written  com- 
ments, views  and  recommendations  or 
request  a  hearing  concerning  the  pos- 
sible suspension  of  marketing  quotas 
for  cigar  binder  (types  51  and  52)  to 
bacco  for  the  1978-79  marketing  year 

Prior  to  making  any  determination, 
the    Department    will    consider    com 
ments.    views    and    recommendations 
submitted  in  writing  to  the  Acting  Di- 
rector, Price  Support  and  Loan  Divi 
aion. 

Agricultural  Stabilization  and   Con 
.servation  Service  has  determined  that 
this  document  contains  a  major  pro- 
po.sal  requiring  preparation  of  an  In 
flation   Impact  Statement  Under   Ex 
pcutive  Order  11821  and  OMB  Circular 
A  107.  and  certifies  that  an  Economic 
Impact  Statement  has  been  prepared. 

Signed  at  Washington,  D.C.  on  May 
4.  1978. 

SnwART  N.  Smith. 
Acting    Administrator    Agricul- 
tural Stabilization   and    Con 
servation  Service. 
(FTl  Doc.  78-12700  Piled  5-8-78.  8  45  am] 


[3410-15] 

Rural  Elttctrtfkation  Adminiitratlon 

[7  CFR  Port  1701] 

RURAL  ELECTRIC  PROGRAM 

AC  TrontniMsion  Lin*  Qoarancat 

AGENCY:    Rural    Electrification    Ad 
ministration. 

ACTION:  Proposed  revisions  of  verti- 
cal clearances  for  REIA  AC  transmis- 
sion line  designs. 

SUMMARY:  The  Rural  Electrification 
Administration    proposes    to    issue    a 
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FUe-Wlth  to  REA  Bulletin  62-1  which 
revises  the  vertical  clearances  of  REA 
ac  transmission  line  designs  and  the 
conditions  under  which  they  apply. 
The  revision  Is  necessary  to  reflect 
changes  in  the  1977  edition  of  the  Na- 
tional Electrical  Safety  Code  which 
has  already  been  adopted  by  the  Rural 
EHectrlfication  Administration.  This 
action  updates  the  transmission  line 
clearance  section  of  Bulletin  62-1. 
thereby  making  the  publication  more 
responsive  and  useful. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  June  8, 
1978. 

ADDRESS:  Interested  persons  may 
obtain  copies  of  the  File-With  from 
Mr.  Rowland  C.  Hand.  Sr.,  Director, 
Power  Supply  and  Engineering  Stand- 
ards Division,  Rural  Electrification 
Administration,  Room  3304,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  tele- 
phone number  202-447-4413.  All  data, 
views,  or  comments  should  also  be  di- 
rected to  Mr.  Hand.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection in  the  Office  of  the  Director, 
Power  Supply  and  Engineering  Stand- 
ards Division,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  C.  Hand,  Sr..  202-447- 
4413. 

Dated:  May  1,  1978. 

Thomas  R.  McDonald, 
Acting  Assistant  Administrator, 

Electric. 
[FR  Doc.  78-12416  Filed  5-8-78;  8  45  am] 


[3410-15] 

[7  CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAM 

PrepoMd  Raviiion  of  REA  Bulletin  384-3  to 
Aitneunco  Ittuance  of  Proposed  Addendum 
No.  1  to  REA  Form  525,  Central  Office  Equif>> 
ment  Contract 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  384-3  to  announce  the 
issuance  of  Addendum  No.  1  to  REA 
Form  525,  Central  Office  Equipment 
Contract  (Including  Installation),  to 
include  a  provision  for  liquidated  dam- 
ages. This  action  is  being  taken  for 
reasons  of  providing  improved  protec- 
tion to  REA  telephone  borrowers 
against  damages  resulting  from  the 
failure  of  a  Bidder  to  complete  the  in- 
stallation of  equipment  on  time  as 
scheduled.  The  effect  of  this  action 
will   be   to   achieve   more   timely   re- 


sponse to  promised  delivery  and  instal- 
lation completion  dates.  On  issuance 
of  REA  Bulletin  384-3,  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  June  8, 
1978. 

ADDRESS:  Persons  interested  in  the 
proposed  Addendum  No.  1  to  REA 
Form  525  may  submit  written  data, 
views  or  comments  to  the  Director, 
Telephone  Operations  and  Standards 
Division,  Rural  Electrification  Admin- 
istration, Room  1355,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  M.  Wilson  Magruder,  Engineer- 
ing Management  and  Standards  En- 
gineer, Telephone  Operations  and 
Standards  Division,  Rural  Electrifi- 
cation Administration,  Room  1355, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  number  202-447-4561. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  issue  REA  Bulletin  384-3. 
A  copy  of  the  proposed  revision  of 
REA  Bulletin  384-3  and  the  prOHosed 
Addendum  to  REA  Form  525  may  be 
secured  in  person  or  by  written  re- 
quest from  the  Director,  Telephone 
Operations  and  Standards  Division. 

Dated:  May  2.  1978. 

C.  R.  Ballard. 
Assistant  Administrator. 

[FR  Doc.  78-12479  Filed  5-8-78;  8:45  am] 


[3410-15] 

[7  CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAMS 

Proposed  Revision  of  REA  Bulletin  385-4  to 
Announce  Issuance  of  Proposed  Addendum 
No.  1  to  REA  Form  397,  Special  Equipment 
Contract 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  385-4  to  announce  the 
issuance  of  Addendum  No.  1  to  REA 
Form  397,  Special  Equipment  Contract 
(Including  Installation),  to  include  a 
provision  for  liquidated  damages.  This 
action  is  being  taken  for  reasons  of 
providing  improved  protection  to  REA 
telephone  borrowers  against  damages 


resulting  from  the  failure  of  a  Bidder 
to  complete  the  installation  of  equip- 
ment on  time  as  scheduled.  The  effect 
of  this  action  will  be  to  achieve  more 
timely  response  to  promised  delivery 
and  installation  completion  dates.  On 
issuance  of  REA  Bulletin  385-4,  Ap- 
pendix A  to  Part  1701  will  be  modified 
accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  June  8, 
1978. 

ADDRESS:  Persons  interested  in  the 
proposed  Addendum  No.  1  to  REA 
Form  397  may  submit  WTitten  data, 
views  or  comments  to  the  Director. 
Telephone  Operations  and  Standards 
Division.  Rural  Electrification  Admin- 
istration. Room  1355.  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  M.  Wilson  Magruder.  Engineer- 
ing Management  and  Standards  En- 
gineer, Telephone  Operations  and 
Standards  Division,  Rural  Electrifi- 
cation Administration,  Room  1355. 
South  Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
telephone  number  202-447-4561. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  USC  901  et  seq.).  REA 
proposes  to  issue  REA  Bulletin  385-4. 
A  copy  of  the  proposed  revision  of 
REA  Bulletin  385-4  and  the  proposed 
Addendum  to  REA  Form  397  may  be 
secured  in  person  or  by  written  re- 
quest from  the  Director.  Telephone 
Operations  and  Standards  Division. 

Dated:  May  2.  1978. 

C.  R^ALLARD, 

Assistant  Administrator. 
[FR  Doc.  78-12480  Filed  5-8-78;  8:45  am] 


[3410-37] 

Food  Safety  and  Quality  Service 

[7  CFR  Port  2851] 

UNITED  STATES  STANDARDS  FOR  GRADES  OF 
GLADIOLUS  CORMS  (BULBS) 

Revised  Study  Draft 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Fruit  and  Vegetable 
Quality  Division  of  the  Food  Safety 
and  Quality  Service,  U.S.  Department 
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of  Agriculture  has  revised  study  draJts 
available  for  review  and  comments  In 
its  consideration  of  proposed  \J£. 
Standards  for  Grades  of  Gladiolus 
Corms  (Bulbs). 

DATE:  Comments  must  be  received  by 
November  30,  1978. 

ADDRESS:  Send  requests  for  study 
drafts  and  comments  to:  Michael  A. 
Castille.  Chief,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture. Washington,  DC.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Same  as  under  ADDRESS. 

SUPPLEMENTARY  INFORMATION: 
The  preliminsu-y  study  draft  to  consid- 
er the  issuance  of  grades  of  gladiolus 
corms  was  developed  in  1975  at  the  re- 
quest of  the  Standards  Committee  of 
the  North  American  Gladiolus  Council 
(NAGC)  to  provide  guidelines  for  grad- 
ing, sizing  and  preparation  for  market 
of  gladiolus  corms;  to  provide  a  basis 
for  international  trading  using 
common  language;  and  a  basis  for  uni- 
formly adTerti«ing  graded  products. 
There  were  only  three  comments  sub- 
mitted, each  recommending  further 
revisions. 

In  the  dereloplng  of  these  rrvlsed 
draft  standards,  the  Department  con- 
ferred with  member*  of  the  NAGC 
Standards  Committee  to  obtain  expert 
advise.  The  gladiolus  industry  has  for 
many  years  used  the  grading  proce- 
dures Bind  terms  defined  in  the  study 
draft  except  for  the  circumft  rence 
measurement  using  the  metric  system. 
This  is  a  world-wide  trading  practice 
and  meets  guidelines  set  forth  in  Pub. 
L.  94-168.  the  Metric  Conversion  Act 
of  1975,  signed  by  the  President  De- 
cember 23,  1975. 

The  Standards  would  t>e  implement- 
ed on  a  voluntary  basis  and  a  charge 
made  for  the  Department's  Services. 

This  advance  notice  of  proposed  ru- 
lemaking is  issued  under  the  authority 
of  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087.  as  amended,  1090 
as  amended;  7  U.S.C.  1622-1624), 

Done  at  Washington.  DC,  this  17th 
day  of  April  1978. 

Joseph  A.  Powehs, 
Acting  administrator. 

[FR  Doc   7a^  12483  Piled  5  8  7R   8  45  ami 


t34]0-37] 

[9  CFR  ParH  318  and  381) 

SUtSTANCES  FOR  USE  IN  MEAT  AND  POULTRY 
PRODUCTS 

Notica  of  Proposed  Rulomaking 

AGENCY:    Food   Safety   and    Quality 
Service,  USDA. 

ACTION   Proposed  rule. 

SUMMARY:  This  proposal  would 
amend  the  Federal  meat  and  poultry 
inspection  regulations  to  permit  the 
use  of  TBHQ  (tertiary  butylhydro- 
quinone)  as  an  antioxidant  in  the 
preparation  of  certain  meat  food  prod 
ucLs  and  various  poultry  food  prod- 
ucts. Official  establishments  have  re- 
quested that  the  Administrator  ap- 
prove this  substance  for  use.  because  it 
is  not  on  ttie  list  of  approved  sub- 
stances in  the  Federal  meat  and  poul 
try  in.'pection  regulations.  This  sub- 
stance is  now  generally  recognized  as 
safe  (GRAS)  for  ;Lse  in  other  foods  by 
the  Food  and  Drug  Administration. 
The  Administrator  ha^  examined  the 
basis  for  the  Pood  and  Drug  Adminis- 
tration's approval  of  TBHQ  and  has 
found  it  to  tx?  suitable  for  use  in  m«at 
and  poultry  food  products  and  found 
that  it  will  not  c»use  the  products  to 
be  adulterated  within  the  mecuiing  of 
section  flOl(m)  of  the  Meat  Inspection 
Act  (21  use.  801'm))  and  8«ction 
453(gt  of  the  Poultry  Products  Inspec- 
tion Act  (21  use.  453(g)). 

DAT£:  Comments  must  be  received  on 
or  before  July  8,  1978. 

ADDRESSES:    Written   comments    to 
Hearing  Clerk.  U.S.  Department  of  Ag- 
riculture, Room   1077,  South   Agricul- 
ture Building.  Washington.  D  C.  20250 
Oral  comments  on  poultry  regulation.s 
to.  Mr.  Irwin  Fried,  202  447-6042. 

FOR   ADDITIONAL  INFORMATION 
ON  COMMENTS,  SEE  SUPPLEMEN 
TARY  INFORMATION. 

FOR      FURTHER      INFORMATION 
CONTACT 

Mr.  Irwin  Pried,  Acting  Director, 
Product  Labels  and  Standards  .S^aff. 
Meat  and  Poultry  In-pection  Pro- 
gram, Food  Safety  and  ([Quality  Serv- 
ice, U.S  Department  of  Agriculture, 
Washington.  DC.  20250.  202  447 
6042. 

SUPPIJ^MENTARY  LN'FORMATION 

Interested     per:ion.^     are     invited     to 


submit  comments  concerning  this  pro- 
posal. Written  comments  must  be  sent 
In  duplicate  to  the  Hearing  Clerk. 
Comments  should  bear  a  reference  to 
the  date  and  page  number  of  this  is.sue 
of  the  Federal  Registtr.  Any  person 
desiring  opportunity  for  oral  presenta 
tion  of  views  concerning  the  proposed 
amendment  to  the  poultry  products 
inspection  regulations  must  make  such 
request  to  Mr.  Fried  so  that  arrange 
ment.s  may  be  made  for  such  views  to 
be  presented.  A  transcript  shall  be 
made  of  all  views  orally  presented.  All 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Hearing;  Cierk  during  regular  hours  of 
business. 

BACKGROUND 
TBHQ  'TFKTIARY  BUTYLHYDROQU  INONt  > 

The  .Arimin.strator  has  been  request 
ed  to  a^.pro'.'^  TBHQ  (tertiary  butyl 
h>dii-q  iinon'  )    as    an    approved    sub 
stance    t;ir    use    in    official    establish 
ment.s  wturh  prepare  meat  food  prod 
nets   under   tr.e   Federal  Meat   Inspec 
tion   Act    (21    use.    601    et   seq.)   and 
poultry  fuod  products  under  the  Fed 
era!   Poultry  Products  Inspection   Act 
(21  use    451  et  teq  ).  At  the  present 
time  Section  318.7  of  the  Federal  meat 
m.n>eriion   regulations  (8   CFR   318.7) 
and    Section    381.147    of    the    Federal 
poultry    products    inspection    regula- 
lion."*  >y  CFR  381.147)  list  those  ingre- 
dients which  can  be  used  In  official  es- 
tablishments   in    the    preparation    of 
meat  and  poultry  food  products. 

TBHQ  is  currently  used  as  an  an 
tioxidant  in  food  products  under  Sec- 
tion 172  185  of  the  federal  food  and 
drug  regulations  under  three  condi 
tions  First,  the  TBHQ  must  have  a 
melting  point  of  126.5°  C-128.5°  C 
Second,  the  TBHQ  must  be  used  as  an 
antioxidant  alone  or  in  combination 
with  BHA  and/or  BHT.  Third,  the 
total  antioxidant  content  (either 
TBHQ  alone  or  in  combination  with 
BHA  and  or  BHT)  of  a  food  cannot 
exf-eed  0  02  percent  of  the  oil  or  fat 
•ontent  of  the  food,  including  the  es 
sential  (volatile)  oil  content  of  the 
food. 

The  Administrator  has  examined 
the  basis  of  the  Food  and  Drug  Ad 
ministration's  approval  of  the  u.se  of 
TBHQ  and  has  determined  that 
TBHQ  is  suitable  for  use  as  an  antioxi 
dant  to  retard  rancidity  in  the  prepa 
ration  of  certain  meat  food  and  poul 
try  food  products.  In  addition,  the  Ad 
miru.strator  has  determined  that  the 
u.se    of    TBHQ    will    not    cause    those 
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meat  food  and  poultry  food  products 
to  be  adulterated  within  the  meaning 
of  Section  601(m)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(m))  and 
Section  453(g)  of  the  Federal  Poultry 
Products  Inspection  Act  (21  U.S.C. 
453(g)).  However,  the  Administrator 
has  determined,  after  reviewing  the 
basis  for  the  Pood  and  Drug  Adminis- 
tration's approval,  that  the  amount  of 
TBHQ  used  should  be  limited  to  small- 
er  percentages   in   certain   meat   and 


poultry  food  products.  The  Adminis- 
trator has  determined  that  larger 
amounts  of  TBHQ  in  meat  and  poul- 
try food  proddtts  are  not  necessary  in 
order  to  achieve  the  desired  approved 
purpose  for  the  use  of  the  TBHQ. 

The  proposed  amendment  <x)ntained 
herein  would  permit  the  use  of  TBHQ 
under  certain  prescribed  conditions  in 
the  preparation  of  certain  meat  food 
products  and  certain  poultry  food 
products. 


Therefore,  the  Federal  meat  inspec- 
tion regulations  would  be  amended  as 
follows: 

§318.7    [Amended] 

In  §  318.7(c)(4),  in  that  portion  of 
the  chart  dealing  with  the  "Class  of 
substance,"  "Antioxidants  and  oxygen 
interceptors,"  the  following  informa- 
tion is  added  to  the  approrpiate  col- 
umns in  alphabetical  order  and  the  re- 
vised table  is  as  shown: 


Class  of  subst&nce 


Substance 


Purpose 


Products 


Amount 


Antioxidants  uid  oxygen 
Interceptors. 


BHA  (butylaled  hydroxyanlsole).. 


BHT  (butylated  hydroxj-tolune) 

Propyl 

TBHQ  (tertiary  butylhydroquinone) 
BHA  (butylaWid  hydroxyanLsolei 


To  retard 
rancidity. 

do 

do 

do 

do 


Dry  nusace  . 0.003  pet  based  or;  total  weight     0  006  pet  in  combination. 


BTH  I  butylated  hydroxytoluene) 

Glycine „. _...._„.™. . 

Propyl  gallate — 

TBHQ  'tertiary  butylhydroquinone). 
T(XX)phorols  .  .  .. 


..do,. 
..do.. 
..do., 
.do., 
.do.. 


do 

do 

do _ „.. 

Rendered 

animal  fat  or 

a 

combtnatiOD 

of  such  (at 

and 

vegetable  fat. 

do 

do 

do 

do....„ 


„....do 

do 

do 

9.01  pet.. 


Do. 
Do. 
Do. 
Do. 


do. 


BHA  'butylated  hydroxyanisole) do.. 


BHT  (butylated  hydroxytoliine) 

Propyl  gallate  

TBHQ  (tertiary  butylhydrcxjuinone) 

BHA  (butylated  hydroxyanlsole) 

BHT  (butylated  hydroxytolune) 

Propyl  gallate 

TBHQ  (tertiary  butylhydroquinone). 


....  Presh  pork 
sausage, 
precooked 
uncured 
sausage*. 
Italian 
sausage 
products, 
pregrllled 
beef  pattiea. 
and  fresh 
sausage  made 
from  beef  or 
beef  and 
pork. 

..do do 

..do do _ 

•do do 

..do Dried  meats 

..do do 

..do do 

..do do 


do 0.02  pet  in  combination. 

do Do. 

do _ Do. 

do Do, 

0.03  pet   A  30  pet  concentration  of  tocopherols  in  vegetable  oOl 

shall  be  u.sed  when  added  as  an  antioxidant  to  products  deaig- 

naied  as  lard  or  rendered  pork  fat 

•  01  pet  based  on  (at  content 0  02  pet  combination  based  OB 

(at  content. 


do Do. 

do Do 

do Do 

0.01  pet  based  on  total  weight 0.1  pet  in  combination. 

do -....  Do 

do Do. 

do Do. 


Further,  the  Federal  p>oultry  products  inspection  regulations  would  be  amended  as  follows: 

1381.147    [Amended] 

Section  381.147(f)(3),  In  that  portion  of  the  chart  dealing  with  the  "Class  of  substance."  "Antioxidants  and  oxygen 
Interceptors."  the  following  information  would  be  added  in  the  appropriate  columns  in  alphabetical  order: 


Ctaas  of  substance 

Antioxidants  and  oxygen 
Interceptors. 


Substance 


Purpose 


Products 


Amount 


BHA  (butylated  hydroxyanisole) To  retard 

rancidity. 

BHT  (butylated  hydroxytoluene) do 

Propyl  gallate do 

TBHQ  I  tertiary  butylhydroquinone) do.. 

Tocopherols 


Various 0.01  pet  based  on  fat  content 0.02  pet  combination  based  oo 

fat  content. 

do do Do. 

do do Do. 

do do Do 


..do do 0  03  pet  based  on  fat  content 0  02  pet  combination  with  any 

other  antioxidant   based  on 
fat  content. 
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Note.— The  Pood  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circiilar  A- 107. 

Done  at  Washington.  D.C..  on  April 
27.  1978. 

Robert  Awgelotti. 
Administrator,  Food  Safety 
arid  Quality  Service. 

[FR  Doc.  78-12481  Piled  5-8-78:  8:45  am) 

17590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10CFR  Parts  50  and  701 

LICENSING  Of  PtOOUCriON  AND  UTIIIZA- 
nON  FAaUTIES  SPEOAL  NUCLEAR  MATERi- 
AL 

Focilrti**  and  Accatt  for  R»t(d«nt  Intpvction 

AGENCY:    U.S.    Nuclear    Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  require  power  reactor  li- 
censees and  construction  permit  hold- 
ers and  selected  fuel  facility  licensees 
to  provide:  (1)  on-site  rent  free,  exclu- 
sive use  office  space,  and  (2)  prompt  li- 
censee facility  access  to  Commission 
inspection  personnel.  The  proposed 
rule  is  needed  in  order  to  Implement  a 
resident  inspection  program  which  the 
Commission  Intends  to  initiate  in  early 
1978.  Initially  the  Commission  will 
place  resident  Inspectors  on-site  at  se- 
lected nuclear  power  reactor  construc- 
tion sites  and  at  selected  power  reactor 
sites  in  test  and  routine  operations  to 
observe  and  review  licensee  construc- 
tion, operations,  radiological  safety, 
safeguards,  and  environmental  protec- 
tion activities.  Eventually  the  Commis- 
sion expects  to  place  full  time  resident 
inspectors  at  all  operating  power  reac- 
tors, at  power  reactors  in  latter  stage 
of  construction  and  at  selected  fuel 
cycle  facilities  where  nuclear  reactor 
fuel  is  fabricated  or  processed. 

DATE:  Comment  period  expires  June 
23.  1978. 

ADDRESS:  Written  comments  or  sug- 
gestions for  consideration  in  connec- 
tion with  the  proposed  amendments 
should  be  submitted  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Edward  L.  Jordan,  Executive  Of- 


ficer for  Operations  Support,  Office 
of  Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  phone  301- 
492-8487. 

SUPPLEMENTARY  INFORMATION; 
In  early  1978.  the  Commission  will  ini- 
tiate an  on-site  resident  Inspection 
program.  Pursuant  to  section  161(o)  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  the  Commission  Intends  to 
place  NRC  resident  inspectors  on-site 
at  selected  nuclear  power  reactor  con- 
struction sites  and  at  selected  power 
reactor  sites  in  test  and  in  routine  op- 
eration. Eventually  the  Commission 
expects  to  place  full  time  resident  in- 
spectors at  all  operating  power  reac- 
tors, at  power  reactors  in  latter  stage 
of  construction  and  at  selected  fuel 
cycle  facilities  where  nuclear  reactor 
fuel  is  fabricated  or  processed.  The 
resident  inspector  will  observe  and 
review  licensee  operations,  construc- 
tion, safety,  safeguards,  and  environ- 
mental protection  activities  to  deter- 
mine whether  they  are  adequate,  con- 
ducted properly,  and  at  the  required 
frequency.  Other  regionally  or  head- 
quarters based  NRC  personnel  will 
continue  to  provide  technical  support 
and  management  review  as  required 
for  the  inspection  program. 

In  order  to  facilitate  the  perform- 
ance of  the  resident  Inspection  pro- 
gram it  is  necessary  that  office  space 
be  provided  to  selected  Commission 
personnel.  The  proposed  regulation  re- 
quires, among  other  things,  that  the 
licensee  provide  on-site,  rent  free,  ex- 
clusive office  space  upon  the  request 
of  the  Director,  Office  of  Inspection 
and  Enforcement.  This  requirement  is 
not  unique  in  that  other  Federal  de- 
partments and  agencies  have  continu- 
ous Inspection  programs  that  require 
those  subject  to  their  regulations  to 
furnish  appropriate  facilities  to  the  in- 
spectors. 

The  minimum  specified  space  will 
accommodate  a  full  time  Irispector,  a 
part  time  secretary,  and  transient 
NRC  personnel.  For  sites  with  more 
than  one  power  reactor  unit  or  fuel  fa- 
cility it  may  be  necessary  to  assign 
more  than  one  resident  inspector.  If 
additional  resident  inspectors  are  as- 
signed to  a  site,  additional  space  will 
be  requested.  The  additional  space  re- 
quired for  each  additional  inspector 
will  not  exceed  the  minimum  space  di- 
mensions provided  for  the  initial  in- 
spector. 

In  order  to  assure  that  the  resident 
inspector  or  regionally  based  Inspec- 
tors are  afforded  the  opportunity  to 
conduct  unfettered  reviews  of  work  in 
progress  it  is  necessary  and  the  pro- 
posed regulation  requires,  that  proper- 
ly identified  Inspectors  be  prov  ided  im- 


mediate access  to  the  facility  (the 
same  as  licensee  employees).  The  in- 
spectors afforded  such  access  will  be 
required  to  complete  that  site-specific 
radiological  safety  and  security  train- 
ing necessary  for  their  safety  and  will 
conform  to  all  facility  safety  and  secu- 
rity requirements. 

A  briefing  on  site  specific  radiologi- 
cal protection  practices,  security  and 
emergency  response  actions  is  appro- 
priate tuid  sufficient  for  unescorted 
success  to  other  than  vital  areas,  radi- 
ation areas,  and  areas  contaminated 
with  radioactive  material,  for  those 
NRC  personnel  who  infrequently  visit 
a  site. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
Slates  Code,  notice  is  hereby  given 
that  adoption  of  the  following  addi- 
tions to  10  CFR  parts  50  and  70  are 
contemplated.  All  Interested  persons 
who  desire  to  submit  written  com- 
ments or  suggestions  for  consideration 
in  connection  with  the  proposed  regu- 
lation should  send  them  to  the  Secre- 
tary of  the  Commission.  Washington. 
D.C.  20555.  Attention:  Docketing  and 
Service  Branch.  Copies  of  comments 
on  the  proposed  rule  may  be  examined 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, DC. 

Sections  50.70  and  70.55  are  amend- 
ed as  follows: 

1.  In  §  50.70  of  10  CFR  part  50.  an 
"(a)"  is  added  preceding  the  present 
paragraph  and  paragraph  (b)  is  added 
as  follows: 

5  50.70     Inspections. 


(b)  (1)  Each  licensee  and  each  holder 
of  a  construction  permit  shall  upon  re- 
quest by  the  Director.  Office  of  In- 
spection and  Enforcement,  provide 
rent  free  office  space  including  heat, 
air  conditioning,  light,  electrical  out- 
lets, and  janitorial  service  for  the  ex- 
clusive use  of  Commission  inspection 
personnel.  The  office  shall  be  conve- 
nient to  and  have  full  access  to  the  fa- 
cility and  shall  provide  the  Inspector 
t)oth  visual  and  acoustic  privacy. 

(2)  For  a  site  with  a  single  power  re- 
actor or  fuel  facility  licensed  pursuant 
to  this  section,  the  space  provided 
shall  (i)  be  within  that  site's  office 
complex  and  be  a  minimum  of  250 
square  feet;  or  (11)  be  an  office  trailer 
or  module  or  equivalent  located  sepa- 
rate from  that  site's  office  complex 
but  on-site  and  be  a  minimum  of  300 
square  feet.  If  (ii)  above  is  chosen, 
then  in  addtion  to  the  above  required 
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utilities,  such  space  shall  be  equipped 
with  sanitary  facilities  and  any  neces- 
sary emergency  alarms.  For  sites  con- 
taining more  than  one  power  reactor 
unit  or  fuel  facility,  any  additional 
space  required  shall  be  specified  in  the 
request  for  space  and  for  each  addi- 
tional Inspector  required,  shall  not 
exceed  the  minimum  space  dimensions 
provided  for  the  Initial  Inspector.  The 
office  space  that  is  provided  shall  be 
subject  to  the  approval  of  the  Direc- 
tor. Office  of  Inspection  and  Enforce- 
ment. All  furniture,  supplies,  and  com- 
munication equipment  will  be  fur- 
nished by  the  Commission. 

(3)  The  licensee  or  permittee  shall 
afford  any  NRC  resident  inspector  or 
other  NRC  inspectors  Identified  by 
the  Re(<ional  Director  as  likely  to  in- 
spect the  facility.  Immediate  access 
following  proper  Identification  and 
compliance  with  applicable  access  con- 
trol measures.  Access  may  be  limited 
only  to  the  extent  required  for  the  in- 
spector's safety. 

2.  In  §  70.55  of  10  CFR  part  70,  para- 
graph (c)  Is  added  as  follows; 

§  70.55    Inspections. 


(c)  (1)  In  the  case  of  fuel  cycle  facili- 
ties where  nuclear  reactor  fuel  is  fabri- 
cated or  processed  each  licensee  shall 
upon  request  by  the  Director,  Office 
of  Inspection  and  Enforcement,  pro- 
vide rent  free  office  space  including 
heat,  air  conditioning,  light,  electrical 
outlets,  and  janitorial  lervice  for  the 
exclusive  use  of  Commission  inspec- 
tion persormel.  The  office  shall  be  con- 
venient to  and  haYC  full  access  to  the 
facility  and,  shall  provide  the  Inspec- 
tor both  visual  and  acoustic  privacy. 

(2)  For  a  site  with  a  single  fuel  facili- 
ty, the  space  provided  shall  (I)  be 
within  that  site's  offlc«  complex  and 
be  a  minimum  of  250  square  feet;  or 
(li)  be  an  office  trailer  or  module  or 
equivalent  located  separate  from  that 
site's  office  complex  but  on-site  and  be 
a  minimum  of  300  square  feet.  If  (ii) 
above  is  chosen,  then  In  addition  to 
the  above  required  utilities,  such  space 
shall  be  equipped  with  sanitary  facili- 
ties and  any  necessary  emergency 
alarms.  For  sites  containing  more  than 
one  fuel  facility,  any  additional  spsu:"e 
required  shall  be  specified  in  the  re- 
quest for  space  and  for  each  additional 
inspector  required  shall  not  exceed 
the  minimum  space  dimensions  pro- 
vided for  the  initial  inspector.  The 
office  space  that  is  provided  shall  be 
subject  to  the  approval  of  the  Direc- 
tor, Office  of  Inspection  and  Enforce- 
ment. All  furniture,  supplies,  and  com- 
munication equipment  will  be  fur- 
nished by  the  Commission. 

(3)  The  licensee  or  permittee  shall 
afford  any  NRC  resident  inspector  or 
other  NRC  inspectors  identified  by 
the  Regional  Director  as  likely  to  in- 


spect the  facility,  immediate  access 
following  proper  identification  and 
compliance  with  applicable  access  con- 
trol measures.  Access  may  be  limited 
only  to  the  extent  required  for  the  In- 
spectors safely. 

(See.  161,  Pub.  L.  83-703.  68  Slat.  948  (42 
U.S.C.  2201),  sec.  201,  Pub.  L.  93-438,  88 
SUt.  1243  (42  U.S.C.  5841).) 

Dated  at  Washington,  D.C,  this  3d 
day  of  May  1978. 

For   the   Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-12614  FUed  5-8-78;  8:45  am) 


[7590-01] 


[10  CFR  Part  110] 


EXPORT  OF  CERTAIN  MINOR  QUANTITIES  OF 
NUCUAR  MATERIAL 

Prepo«*d  Ucanting  Proviiient 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule, 

SUMMARY:  The  Nuclear  Regulatory 
Commission  Is  considering  amending 
its  regulations  concerning  the  export 
of  certain  minor  quantities  of  nuclear 
material  which  do  not  have  signifi- 
cance from  a  nuclear  proliferation  per- 
spective. The  proposed  amendments 
would  establish  or  expand  general  and 
specific  licenjBing  provisions  for  the 
export  of  (a)  gram  quantities  of  spe- 
cial nuclear  material  (SNM),  (b)  cer- 
tain classes  of  source  material,  and  (c) 
certain  claases  of  byproduct  material. 
Existing  general  licenses  for  the  by- 
product material  polonlum-210  and 
americlum-241  would  be  revoked  or  re- 
stricted. The  proposed  amendments 
are  the  result  of  extensive  review  of 
existing  criteria  and  procedures  to 
update  the  regulations  to  permit  the 
expedited  export  of  such  materials 
without  Imposing  any  national  securi- 
ty risk. 

DATE;  Comment  period  expires  June 
23,  1978. 

ADDRESSES:  Written  comments 
should  be  addressed  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marvin  R.  Peterson,  Office  of  Inter- 
national Programs.  U.S.  Nuclear  reg- 
ulatory Commission,  Washington. 
D.C.  20555.  telephone  301-492-8155. 

SUPPLEMENTARY  INFORMATION; 
In  recent  months,  the  Nuclear  Regula- 
tory Commission  has  been  giving  par- 
ticular attention  to  the  development 
of  Improved  criteria  and  regulations 
for  the  exFK)rt  of  nuclear  facilities  and 


material.  On  February  17,  1978  the 
Commission  Issued  new  10  CFR  Part 
110.  which  consolidates  ts  export  and 
import  licensing  regulations  Into  one 
part  of  the  Commission's  regulations 
(43  FR  691T). 

As  a  related  matter,  the  Commis- 
sion, in  coordination  with  the  Execu- 
tive Branch,  has  undertaken  an  exten- 
sive review  of  existing  criteria  and  pro- 
cedures for  the  export  of  certain 
minor  quantities  of  nuclear  material 
with  the  aim  of  updating  and  stream- 
lining the  regulations  to  permit  the 
expedited  export  of  such  material 
without  imposing  siny  national  securi- 
ty risk.  This  review  has  resulted  in 
proposed  revisions  which  wiU  not,  in 
our  judgment,  be  inimical  to  the 
common  defense  and  security,  consti- 
tute an  unreasonable  risk  to  the  public 
health  and  safety,  or  result  in  any  ac- 
tivity that  effects  the  environment. 
Furthermore,  the  proposals  will  not 
conflict  with  the  safeguards  criteria  of 
the  International  Atomic  Energy 
Agency  (IAEA)  and  have  the  t>enefit 
of  conforming  U.S.  export  control  re- 
quirements to  a  greater  degree  with 
international  control  requirements 
with  respect  to  exports  to  communist 
countries. 

The  proposed  changes  will  also  have 
a  beneficial  Impact  on  the  administra- 
tion of  the  nuclear  export  program. 
The  most  significant  proposal  would 
eliminate  the  requirement  that  ex- 
ports of  minor  quantities  of  SNM 
alwa>'«  be  pursuant  to  an  agreement 
for  cooperation.  This  change  would 
not  only  remove  one  of  the  major  rea- 
sons for  administrative  delays  in 
export  license  processing,  but  also  con- 
form U.S.  export  licenaing  require- 
ments with  International  export  crite- 
ria. The  proposed  new  or  expanded 
general  licenses  for  SNM.  source  and 
bjTJroduct  material  would  have  similar 
benefits.  A  significant  number  of 
NRCs  export  applications  would  be 
subject  to  expedited  licensing  treat- 
ment or  eliminated  entirely  if  the  pro- 
posed revisions  were  adopted.  Such  a 
workload  reduction  would  enable  NRC 
and  the  Executive  Branch  agencies  re- 
viewing proposed  exports  to  devote  ad- 
ditional time  to  reviewing  major 
export  applications. 

Discussion  of  Proposed  Regulations 

Special  Nuclear  MatenaL  A  new  gen- 
eral license  would  be  established  per- 
mitting the  export  of  up  to  3  grams  of 
SNM  when  contained  In  sensing  com- 
ponents installed  In  instruments,  or 
plutonium-238  when  contained  in 
heart  pacemakers. 

In  addition,  the  export  under  a  spe- 
cific license  of  plutonium-238  and  up 
to  3  grams  of  any  other  SNM  would  be 
authorized  without  a  requirement  that 
the  export  be  subject  to  the  terms  of 
an  agreement  for  cooperation  with  an- 
other nation. 
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The  new  SNM  general  license  would 
not  pose  any  significant  nationsd  secu- 
rity risk,  since  (1)  the  SNM  would  be 
required  to  be  contained  in  instru- 
ments which,  excepting  heart  pace- 
makers, would  remain  under  separate 
Commerce  Department  specific  licens- 
ing requirements  and  (2)  extracting 
significant  quantities  of  SNM  from  the 
containing  instruments  would  be  pro- 
hibitively expensive,  practically  very 
difficult,  and  therefore  highly  unlike- 
ly. 

The  relaxed  requirements  for  specif- 
ic licenses  involving  small  amounts  of 
SNM  would  expedite  licensing  action 
while  retaining  the  opportunity  for 
case-by-case  review.  Case-by-case 
review  is  necessary  because  of  the  con- 
cern over  certain  sensitive  end-uses  for 
such  material. 

The  proposed  changes  are  consistent 
with  the  provisions  of  section  54b.  of 
the  Atomic  Energy  Act  as  promulgat- 
ed by  Pub.  L.  93-377  in  1974  (88  Stat. 
475.  42  U.S.C.  2077).  As  the  legislative 
history  of  Pub.  L.  93-377  states,  a 
large  percentage  of  the  Commission's 
SNM  export  licenses  involve  less  than 
3  grams  of  material  Intended  for  a 
wide  variety  of  peaceful  nuclear  end- 
uses.  Such  end-uses  are  expected  to  in- 
crease and  section  54b.  was  enacted 
specifically  to  authorize  the  export  of 
these  minor  quantities  of  SNM  under 
other  than  an  agreement  for  coopera- 
tion where  such  exports  would  not  be 
inconsistent  with  the  international  ob- 
ligations of  the  U.S. 

Source  Material  Source  material 
general  license  would  be  revised  slight- 
ly to  (1)  conform  to  the  metric  system 
(3  pound  limit  changed  to  1  kDogram) 
and  (2)  eliminate,  where  possible,  the 
more  restrictive  application  of  general 
licenses  with  respect  to  exports  to 
communist  countries. 

Byproduct  Material  Because  of  the 
national  security  concern  over  the  pos- 
sible use  of  americium-241  and  polonl- 
um-210  as  neutron  sources,  the  exist- 
ing general  licenses  for  these  materials 
would  be  revoked.  It  is  recognized  that 
there  are  a  broad  range  of  commercial 
applications  for  americium-241  and  po- 
lonium-210  neutron  sources  and  for 
americium-241  in  general,  and  the 
Commission  will  consider  possible  revi- 
sions of  the  general  licenses  to  limit 
the  export  of  these  byproduct  materi- 
als to  these  forms  having  no  utility  for 
nuclear  explosive-related  applications. 
The  public  is  encouraged  to  comment 
on  the  impact  of  the  proposed  revoca- 
tions and  to  suggest  possible  revisions 
of  the  general  license. 

The  existing  general  license  for  by- 
product material  with  an  atomic 
number  between  3  and  83  would  be 
broadened  to  encompass  exports  to 
most  conununist  countries.  These  ma- 
terials have  essentially  no  national  se- 
curity significauice.  a  view  shared  by 
the  Executive  Branch.  By  broadening 
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the  3-83  byproduct  general  license,  the 
existing  licensing  exemptions  for  com- 
modities containing  byproduct  materi- 
al may  be  eliminated,  since  these  ex- 
emptions would  no  longer  be  needed 
to  permit  exports  to  those  communist 
countries  not  allowed  to  receive  ex- 
ports under  the  existing  3-83  byprod- 
uct general  license.  Elimination  of  the 
byproduct  material  exemption  would 
also  preclude  the  export  of  exempted 
material  to  countries  to  which  the 
United  States  has  a  comprehensive 
trade  embargo  (Cuba,  Vietnam.  Cam- 
bodia. North  Korea,  and  Southern 
Rhodesia). 

Finally,  the  cumulative  limits  on  the 
export  under  general  license  of  certain 
forms  of  tritium  and  polonium-210 
would  be  eliminated.  In  addition  to 
the  dificulties  in  administering  this 
provision,  the  limits  are  unnecessary 
in  view  of  the  strictly  limited  forms 
permitted  to  be  exported  and  the  re- 
striction to  100  curies  per  shipment. 

With  respect  to  the  impacts  of  the 
proposed  sunendments  on  the  public 
health  and  safety  of  citizens  of  the 
United  States,  the  impacts  of  U.S.  nu- 
clear power  export  activities  were  ex- 
amined in  the  Pinal  Environmental 
Statement:  U.S.  Nuclear  Power  Export 
Activities  (ERDA-1542.  April  1976). 

That  Statement  concluded  that  the 
impact  on  U.S.  public  health  and 
safety  of  U.S.  nuclear  power  exports  is 
negligible.  The  Commission  does  not 
foresee  circumstances  in  which  the 
export  of  material  covered  by  the  pro- 
posed amendments  would  affect  the 
health  and  safety  of  the  U.S.  popula- 
tion. 

The  proposed  amendments  simplify 
present  practices  and  procedures  of 
the  Commission.  The  promulgation  of 
these  amendments  would  not  result  in 
any  activity  that  affects  the  environ- 
ment. Accordingly,  the  Commission 
has  determined  under  the  National 
E^virormienCkl  Policy  Act  of  1969.  the 
Council  of  Environmental  Quality 
Guidelines  and  the  criteria  of  10  CFR 
Part  51.5(d)(3),  that  neither  an  envi- 
ronmental impact  statement  nor  an 
environmental  impact  appraisal  to 
support  a  negative  declaration  for  the 
proposed  amendments  is  required. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  533  of  Title  5  of 
the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Part 
110  is  contemplated. 

1.  Sections  110.21  and  110.22  are  re- 
vised as  foUows: 

§  110.21     Export  of  byproduct  material. 

General  licenses  are  hereby  issued 
authorizing  any  person  to  export  to 
any  country,  except  those  listed  in 
§  110.25,  the  following: 

(a)  Byproduct  material  with  an 
atomic  number  from  3  to  83. 


(b)  Tritium  and  polonium-210  in  in- 
dividual shipments  of  100  curies  or 
less,  provided  it  is  contained  In: 

(1)  Tritium  activated  luminous 
paint; 

(2)  Tritium  labeled  organic  com- 
pounds; 

(3)  Tritiated  accelerator  targets; 

(4)  Polonium-210  static  eliminators; 

(5)  Calibration  standards; 

(6)  Luminescent  light  sources; 

(7)  Tritium  sources  for  chromato- 
graphy instuments; 

(8)  Electron  tubes; 

(9)  Gas  and  aerosol  detectors;  or 

(10)  Tritium  In  helium-3  in  a  concen- 
tration of  2.5  millicuries  or  less  per 
liter  of  heUum-3. 

§  110.22    Export  of  source  material. 

(a)  General  licenses  are  hereby 
issued  authorizing  any  person  to 
export  to  any  country,  except  those 
listed  in  §  110.25.  the  following: 

( 1)  1  kilogram  or  less  of  source  mate- 
rial in  individual  shipments,  provided 
that  no  more  than  100  kilograms  per 
year  may  be  exported  by  any  person 
to  a  single  country; 

(2)  Thorium  in  Incandescent  gas 
mantles;  and 

(3)  Depleted  uranium  In  the  form  of 
shielding  contained  in  radiographic 
exposure  or  teletherapy  devices,  or  ra- 
dioactive thermoelectric  generators, 
provided  individual  shipments  do  not 
exceed  1,000  kilograms. 

(b)  General  licenses  are  hereby 
issued  authorizing  any  person  to 
export  to  any  country,  except  those 
listed  in  §§110.24  and  110.25.  the  fol- 
lowing: 

(1)  Depleted  uranium  in  the  form  of 
counterweights  Installed  in  aircraft, 
rockets,  projectiles,  or  missiles,  pro- 
vided the  counterweights  have  been 
manufactured  under  a  specific  Com- 
mission license; 

(2)  Thorium  in  finished  aircraft 
engine  parts,  provided  the  thorium  Is 
(i)  dispersed,  in  concentrations  of  4 
percent  or  less  by  weight.  In  nickel- 
thoria  alloy  and  (ii)  in  the  form  of 
finely  divided  thorla  (thorium  diox- 
ide); and 

(3)  Depleted  uranium  in  the  form  of 
shielding  contained  In  X-ray  units  or 
packaging  for  the  transportation  of  ra- 
dioactive materials. 

2.  Section  110.23.  formerly  reserved, 
is  added  as  follows: 

In  the  title  of  §  110.23  the  word  ("re- 
served") is  deleted  and  the  following 
paragraph  is  added: 


§110.23 
ai. 


Export  of  special  nuclear  materi- 


A  general  license  is  hereby  issued  au- 
thorizing any  person  to  export  to  any 
country,  except  those  listed  in  §  110.25. 
up  to  3  grams  of  special  nuclear  mate- 
rial, when  contained  In  sensing  compo- 
nents installed  In  Instruments,  or  Plu- 
tonium containing  80  percent  or  more 
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by  weight  of  plutonium-238  when  con- 
tained in  heart  pacemakers. 

3.  Section  110.25  is  redesignated 
§110.27. 

4.  A  new  §  110.25  is  added  as  follows: 
S  110.25    Schedule  B. 

(a)  Cambodia. 

(b)  Cuba. 

(c)  North  Korea. 

(d)  Southern  Rhodesia. 

(e)  Viet  Nam. 

5.  A  new  §  110.26  is  added  as  follows: 

§110.26     Reporting  requirements. 

Each  person  exporting  tritium  or 
source  material,  pursuant  to  §  110.21 
(b)(1)  and  (b)(2)  and  §110.22  (a)(1) 
and  (a)(3).  shall  submit  1  copy  of  each 
Shippers'  Export  Declaration  covering 
such  exports  to  the  Assistant  Director 
for  Export/Import  and  International 
Safeguards.  U.S.  Nuclear  Regulatory 
Conmiission.  Washin^on.  D.C.  20555. 

C.  Section  110.42  is  amended  by  re- 
vising paragraph  (a)(2)  as  follows: 

§110.42  Standards  and  procedures  for  insu- 
ing  a  license. 

(a)*  •  • 

(2)  That  the  proposed  export  of  a 
utilization  facility  or  of  special  nuclear 
material  would  be  under  the  terms  of 
an  agreement  for  cooperation,  except 
for  proposed  exports  of: 

(i)  Plutonium  containing  80  percent 
or  more  by  weight  of  plutonium-238 
and  3  grams  or  less  of  other  special 
nuclear  material;  and 

(ii)  100  grams  or  less  of  special  nucle- 
ar material  which  is  diluted  so  that  it 
is  no  longer  usable  for  any  nuclear  ac- 
tivity relevant  from  the  point  of  view 
of  safeguards  and  is  practicably  Irre- 
coverable. 


(Sec.  57,  as  amendod.  Pub.  L.  93-377,  88 
SUt.  475  (42  U.S.C.  2077);  sec.  161.  as 
amended.  Pub.  L.  83-703,  68  Stat.  948  <42 
U.S.C.  2201);  sec.  201,  as  amended.  Pub.  L. 
93-438,  88  Stat,  1243  (42  U.S.C.  5841)  ) 

Dated  at  Washington,  D.C.  this  3rd 
day  of  May  1978. 


For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc.  78-12638  Filed  5-8-78:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  S*«writy  Adminittration 

[aO  CFR  Part  404] 

RETIREMENT,  SURVIVORS  AND  DISABIUTY 
INSURANCE 

bif*met<onal  Sedol  S*cwrity  Agr»«in*nt« — 
Tetalixation 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration plans  to  publish  regula- 
tions to  carry  out  Section  317  of  the 
Social  Security  Amendments  of  1977 
(Pub.  L.  95-216).  which  authorizes  bi- 
lateral social  security  agreements  be- 
tween the  United  States  and  other 
countries.  These  agreements  will 
permit  Individuals  who  have  credits 
under  the  social  security  system  of 
both  countries  to  become  entitled  to 
benefits  on  the  basis  of  their  combined 
(totalized)  credits,  with  each  cotmtry 
paying  its  pro  rata  share  of  the  benefit 
amounts  based  on  the  proportion  of 
total  covered  work  that  was  completed 
In  that  country.  The  agreements  also 
eliminate  dual  coverage  and  dual  tax- 
ation of  the  same  work. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  C.  Motley,  room  4G10.  West 
High  Rise  Building.  6401  Security 
Boulevard,    Baltimore,    Md.     21235, 

telephone  301-594-5588. 

Dated:  May  1.  1978. 

Approved: 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

[FR  Doc  78-12542  Piled  5-8-78;  845  ami 
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DEPARTMENT  OF  LABOR 

Employmwnt  Standards  Adminiitration 

[20  CFR  Port  718] 

F*d«ral  MIna  Safety  ar>d  Health  Act  of  1977, 

Ai  Amended 

STANDARDS       FOR        DETERMINING       COAL 

MINER'S  TOTAL  DISAaiLITY  OR  DEATH  DUE 

TO  PNEUMOCONIOSIS 

AGENCY:  EmplojTnent  Standards  Ad- 
ministration, Labor. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  notice  suinounces 
corrections  of  the  proposed  Standards 
for  Determining  Coal  Miner's  Total 
Disability  or  Death  due  to  Pneumono- 
coniosis  published  as  Federal  Register 
Document  No.  78-11086  in  the  April 
25,  1978  issue  of  the  Federal  Rixsister 
(43  FR  17722). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Dorsey,  Chief.  Branch  of 
Claims  Determination,  Division  of 
Coal  Mine  Workers'  Compensation, 
Office  of  Workers'  Compensation 
Programs,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  C-3526,  NDOL  Build- 
ing, 200  Constitution  Avenue  NW.. 
Washington,  D.C.  20210.  telephone 
202-523-6727. 

SUPPLEMENTARY  INFORMATION; 
On  April  25.  1978  the  proposed  stand- 
ards for  determining  whether  a  coal 
miner  is  or  was  totally  disabled  due  to 
pneumoconiosis  or  died  due  to  pneu- 
moconiosis was  published  in  the  Fed- 
eral Register  as  proposed  20  CFR 
Part  718.  Because  there  were  errors  in 
appendix  B  of  that  document.  It  is  nec- 
essary that  corrections  be  made. 

Table  B-3  found  at  43  FR  17731  is 
being  corrected  to  accurately  reflect 
60  percent  of  the  predicted  normal 
Maximum  Voluntary  Ventilation 
(MW)  for  males.  In  addition  table  B-2 
(43  FR  17730)  is  being  corrected  by 
changing  the  tenth  value  listed  under 
ages  59-60  from  2.99  to  1.99. 

Accordingly.  Federal  Register  Docu- 
ment No.  78-11086  is  corrected  as  set 
forth  in  the  attachment  hereto. 

Signed  this  3d  day  of  May  1978.  at 
Washington,  D.C, 

Ray  Marshall. 
Secretary  of  Labor 

The  proposal  published  on  April  25, 
1978.  is  amended  as  follows: 

1.  On  page  17730,  the  tenth  value 
listed  under  the  column  for  ages  59-60 
of  table  B-2.  is  corrected  to  read  1.99  " 
rather  than  ••2.99'. 

2.  On  page  17731.  table  B-3  is  cor- 
rected to  read: 
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Table  B.— 3.  MVV/MALES  (L/hT) 
Der  source;  The  MV\'  values  are  derived  from  Knudson  et.  al  American  Review  of  Respiratory  Disease.  1976,  113.587.  by  multiplying  FEV,.  by  a  factor  of  40. 
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[1505-01] 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Adminictration 
[21  CFR  Part  IM] 

[Docket  No  78N-0063] 

FROZEN  STRAWBERRIES 

Rcvisod  Proposal  To  E*tabli»h  Standards  of 
Montity  and  Quality 

Correction 

In  FR  Doc.  78-10533,  appearing  at 
page  16991  in  the  issue  for  Friday, 
April  21,  1978,  make  the  following  cor- 
rections: 

1.  On  page  16992,  second  column, 
eleventh  line  of  the  second  full  para- 
graph, the  word  "nitritive"  should 
read  "nutritive". 

2.  On  page  16993.  second  column, 
twelfth  line  of  the  second  full  para- 
graph, the  word  clamps"  should  read 
"clumps '. 

3.  On  page  16995,  third  column,  in 
the  table  at  the  top,  delete  the  first 
"greater"  and  insert  the  following: 
"equal  to  or  less";  and  in  the  second 
line  from  the  bottom  of  §  148.170 
(a)(1),  the  word  "food"  should  read 
"good". 


[4110-03] 

Food  and  Drug  Adminittration 
[21  CFR  Parts  155  and  156] 

[Docket  No.  77P-0090] 

TOMATO  JUICE,  TOMATO  CONCENTRATES, 
AND  CATSUP 

Amondmonts  to  Standards 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  standards  of  identity  for 
tomato  juice,  tomato  concentrates, 
and  catsup  and  to  amend  the  defini- 
tion section  for  cajined  vegetables.  It 
also  proposes  to  establish  standards  of 
quality  and  fill  of  container  for 
tomato  juice,  tomato  concentrates, 
and  catsup  and,  insofar  as  practicable, 
to  adopt  for  concentrated  tomato  juice 
the  standard  developed  by  the  Codex 
Alimentarius  Commission  and  a  pro- 
posal by  the  Campbell  Soup  Co. 

DATES:  Comments  by  July  10,  1978. 
Proposed  compliance  for  products  ini- 
tially introduced  into  interstate  com- 
merce: July  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFF-402),  Food  and  Drug 
Administration.       Department       of 


Health.  Education,  and  Welfare,  200 
C  Street  SW.,  Washington,  D.C. 
20204.  202-245-1231. 

ADDRESS:  Written  comments,  data, 
or  information  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion. Room  4-65.  5600  FMshers  Lane. 
Rockville.  Md.  20857. 

SUPPLEMENTARY  INFORMATION: 
The  document  proposes  to  amend  cer- 
tain existing  standards  and  to  estab- 
lish others.  The  most  significant  fea- 
tures of  the  Commissioner's  proposal 
are: 

Tomato  Juice 

1.  Permit  the  use  of  concentrated 
tomato  juice  to  prepare  a  single 
strength  tomato  juice  product. 

2.  Require  the  name  "tomato  juice 
from  concentrate"  when  concentrated 
tomato  juice  Ls  used  in  the  preparation 
of  the  carmed  juice. 

3.  Establish  in  the  identity  standard 
a  minimum  tomato  soluble  solids  re- 
quirement of  5.5  percent,  by  weight, 
for  the  product  made  from  concen- 
trate. 

4.  Revoke  §  156.147  Yellow  tomato 
fuice  (.21  CFR  156.147). 

5.  I*ropose  a  standard  of  quality 
based  in  part  on  USDA  standards  and 
certain  of  its  administrative  guide- 
lines. Copies  of  these  documents  are 
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on  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration. 

8.  Permit  the  use  of  safe  Jind  suit- 
able organic  acids. 

Tomato  CoMcnrrRATis 

1.  Propose  a  single  standard  for 
tomato  concentrates,  which  will  in- 
clude those  foods  customarily  known 
as  tomato  puree,  tomato  paste,  and 
concentrated  tomato  juice,  but  will 
retain  certain  distinctions  among 
these  foods. 

2.  Propose  that  concentrated  tomato 
juice  may  be  prepared  from  water  and 
tomato  concentrate  that  is  made  .solely 
from  the  liquid  obtained  from  mature 
red  tomatoes,  and  shall  have  a  concen- 
tration such  that  when  further  diluted 
according  to  label  directions  the  final 
diluted  article  contains  not  less  than 
5.5  percent  tomato  soluble  solids,  but 
in  no  case  shall  the  concentrated 
tomato  juice  contain  less  than  20  per- 
cent tomato  soluble  solids. 

3.  Propose  a  standard  of  quality 
based  largely  on  the  USDA  standards. 

Catsup 

1.  Permit  the  use  of  tomato  concen- 
trates as  an  optional  ingredient. 

2.  Expand  the  list  of  optional  sweet- 
ening ingredients  to  include  any  safe 
and  suitable  nutritive  carbohydrate 
sweetner  without  limitation  on  the 
level  of  use. 

3.  Permit  the  use  of  safe  and  suit- 
able organic  acids,  as  well  as  vinegar, 
as  optional  ingredients. 

4.  Establish  a  minimum  total  soluble 
solids  content  of  25  percent. 

5.  Establish  a  quality  standard  for 
catsup  to  provide  for  a  minimum  con- 
sistency requirement. 

For  alx  the  Standards 

1.  Establish  a  standard  of  fill  of  con- 
tainer requiring  a  fill  of  not  less  than 
90  percent  of  the  total  capacity  of  the 
container. 

2.  Provide  for  a  statistical  sampling 
plan  as  a  basis  for  determining  compli- 
ance with  certain  requirements  as  may 
be  specified  in  the  respective  standard. 

3.  Amend  proposed  §  155.3  Defini- 
tions (21  CFR  155.3)  to  include  terms 
and  nomenclature  common  to  all  the 
tomato  product  standards. 

4.  Reference  the  Munsell  color 
system  as  a  basis  for  determining  the 
strength  and  redness  of  color  of  the 
respective  tomato  products,  using  the 
following  discs  for  comparison  pur- 
poses: red  (5R  2.6/13).  yellow 
(2.5YR2/12),  Black  (Nl).  and  grey 
(N4).  The  Commissioner  is  aware, 
however,  of  the  progress  being  made 
in  the  use  of  reflectance  color  instru- 
ments as  an  alternate  to  the  Munsell 
system  and  Invites  comment  on  such 
an  alternate  method  of  color  measure- 
ment that  can  be  supported  with  data. 

5.  Require  the  label  declaration  of 
all  optional  ingredients. 


A  more  detailed  comparison  of  the 
U.S.  standards,  the  USDA  standards, 
and  the  respective  Codex  standards  is 
set  forth  in  lubeequent  sections  of  this 
proposal.  The  Commissioner  particu- 
larly requests  comments  and  support- 
ing data  on  the  principal  changes  pro- 
posed for  consideration  and  any  modi- 
fication deemed  appropriate. 

The  Food  and  Agriculture  Organiza- 
tion/World Health  Organization 
Codex  Alimentarius  Commission  has 
submitted  to  the  United  States  for 
consideration  for  acceptance  a  "Rec- 
ommended International  Standard  for 
Tomate  Juice  Preserved  Exclusively 
by  Physical  Means"  (CAC/RS  49 
1971)  and  a  "Recommended  Interna- 
tional Standard  for  Processed  Tomato 
Concentrates'  (CAC/RS  57-1972) 
These  documents  are  hereinafter  re- 
ferred to  as  the  Codex  standards. 

The  Campbell  Soup  Co.  has  filed  a 
petition  to  amend  the  tomato  puree 
standard  (21  CFR  155.192)  to  pronde 
for  the  preparation  of  concentrated 
tomato  juice  from  tomato  paste  and 
water  and  to  permit  the  restoration  of 
the  level  of  vitamin  C  in  the  concen- 
trated tomato  juice  when  diluted  in  ac- 
cordance with  label  directions  to  that 
naturally  found  in  tomato  juice. 
Before  submitting  the  petition,  the 
Campbell  Soup  Co.  was  issued  a  tem- 
porary permit  to  market  test  the  con- 
centrated tomato  juice.  In  support  of 
its  petition,  the  Campbell  Soup  Co. 
stated  that  its  market  test  survey  indi- 
cated consumer  acceptance  of  the 
product.  In  addition,  the  petitioner 
pointed  out  that  the  proposed  amend- 
ment would  permit  regular  production 
of  the  juice  throughout  the  year  in- 
stead of  only  during  the  tomato-har- 
vesting season.  The  petitioner  stated 
that  the  manufacturing  economies 
"plus  the  inherent  cost  savings  in 
transporting  and  storing  tomato  juice 
in  the  concentrated  form,  therefore, 
will  ser\e  the  interest  of  the  consum 
er.  ■ 

As  a  member  of  the  Food  and  Agri- 
culture Organization  of  the  United 
Nations  and  the  World  Health  Organi- 
zation, the  United  States  is  under  a 
treaty  obligation  to  consider  all  Codex 
standards.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  Full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  Acceptance  by  a 
country  of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci 
fied  deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country,  insofar  as  features  dealt  with 
by  the  Codex  standard  are  concerned; 
and  products  not  complying,  whether 
domestic  or  Imported,  will  not  be  per- 
mitted to  be  distributed  without  re- 
strictions under  the  name  and  descrip- 


tion laid  down  In  the  standard.  The  re 
Btrlctions  that  may  be  imposed  are  not 
incoporated  in  the  Codex  standards, 
but  are  left  to  the  legislation  and  regu- 
lations of  the  individual  countries.  A 
participating  country  that  concludes 
that  It  cannot  accept  the  Codex  »tand- 
ard  in  any  of  the  three  ways  is  re- 
quested to  indicate,  with  the  reasons 
therefore,  the  manner  in  which  its  re- 
quirements differ  from  the  Codex 
standard,  and  whether  products  com- 
plying with  the  Codex  standard  will  be 
permitted  to  move  freely  in  the  com- 
merce of  that  country.  Members  of 
the  Commission  are  requested  to 
notify  the  secretariat  of  the  Codex 
Alimentarius  Commission— Join  FAO/ 
WHO  Food  Standards  Programme, 
FAO,  Rome,  Italy,  of  their  decision. 

For  many  years,  the  United  States 
has  had  standards  of  identity  for 
tomato  juice  (21  CFR  156.145),  tomato 
paste  (21  CFR  155.191).  tomato  puree 
(21  CFR  155.192).  and  catsup  '21  CFR 
155.194).  all  established  under  the  au- 
thority of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  There  are  also  volun- 
tary grade  standards  for  marketing  de- 
veloped by  the  U.S.  Department  of  Ag- 
riculture (hereinafter  referred  to  as 
USDA  standards). 

In  carrying  out  the  program  o! 
drafting  international  food  standard--^, 
which  is  jointly  sponsored  by  the  Food 
and  Agriculture  Organization  of  the 
United  Nations  and  the  World  Health 
Organization,  the  Codex  Alimentarius 
Commission  has  developed  a  number 
of  recommended  international  stand 
ards  for  individual  food  product.s. 
Among  these  are  standards  for  canned 
tomatoes,  tomato  juice,  and  tomato 
concentrates,  all  of  which  have  been 
submitted  to  the  U.S.  Government  for 
consideration  and  possible  adoption 
Tomato  catsup,  however,  has  not  yet 
been  considered  by  any  of  the  Codex 
subsidiary  committees.  The  United 
Slates  has  participated  actively  in  the 
development  of  the  other  .  tomato 
product  standards  through  its  repre 
sentation  on  the  Codex  Alimentarius 
Commission  and  in  the  subsidiary 
bodies  composed  of  experts  for  the  re- 
spective food  products. 

There  are  a  number  of  significant 
differences  between  the  Codex  stand- 
ards and  the  corresponding  U.S.  and 
USDA  standards.  The  Commissioner 
has  made  a  careful  comparison  of  such 
differences  and  is  proposing  to  make 
certain  modifications  and  amendments 
in  the  U.S.  standards.  In  his  opinion  it 
will  promote  honesty  and  fair  dealing 
in  the  interest  of  cor^umers  and  facih- 
tate  international  :rade  to  adopt,  inso- 
far as  practicable,  the  applicable 
Codex  standards. 

A  final  regulation  ruling  on  a  pro- 
posal to  revise  the  U.S.  standards  of 
identity  and  quality  for  canned  toma- 
toes in  consideration  of  the  Codex 
standard  was  published  in  the  F^eral 
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Rtcuts  of  June  16.  1»78  (41  PR 
24342).  Therefore,  the  Commissioner 
does  not  now  propose  injr  further 
changes  in  the  standards  for  canned 
tomatoes. 

Certain  differences  exist  in  the  com- 
position and  format  of  the  Codex 
standard  as  contrasted  to  the  U.S. 
standards.  The  units  of  measurements 
in  the  U.S.  standards  are  stated  some- 
times in  pounds  and  in  inches,  and 
sometimes  in  units  of  the  metric 
system,  or  both,  whereas  the  Codex 
standard  uses  only  the  metric  system. 
The  international  (metric)  system  is 
commonly  used  throughout  most  of 
the  world,  and  in  the  United  States  for 
technical  purposes,  and  It  may  eventu- 
ally be  adopted  by  this  country  for 
common  usage.  Therefore,  the  inter- 
national (metric)  system  is  used  in  this 
proposal  for  tomato  products,  with  the 
equivalent  units  of  the  U.S.  customary 
system  shown  parenthetically. 

The  Codex  standards  also  Include 
hygiene  requirements,  certain  basic  la- 
beling requirements,  and  other  factors 
that  are  not  considered  a  part  of  food 
standards  under  section  401  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341,  the  legal  basis  for  the 
promulgation  of  food  standards),  but 
are  dealt  with  under  other  sections  of 
the  act.  and  therefore  are  not  dis- 
cussed further  in  this  proposal.  How- 
ever, the  Codex  standard  for  tomato 
juice  (CAC/RS  49-1971)  establishes  a 
guide  for  mold  filaments  at  a  maxi- 
mum of  30  percent  positive  fields  as 
determined  by  the  AOAC  method. 
Also,  the  Codex  standard  for  pro- 
cessed tomato  concentrates  (CAC/RS 
51-1972)  sets  a  mold  guide  of  50  per- 
cent positive  fields  when  determined 
with  the  product  diluted  to  approxi- 
mately 8  percent  tomato  soluble  solids. 
These  Codex  guides  are  higher  than 
current  action  levels  for  the  corre- 
sponding product  as  referred  to  in 
§110.99  (21  CPR  110.99)  for  natural 
and  unavoidable  defects  in  human 
foods.  These  levels  are  set  at  20  per- 
cent for  tomato  juice  and  40  percent 
for  tomato  puree  and  tomato  paste. 
The  Commissioner  advises  that  regula- 
tory action  on  tomato  products  con- 
taining mold  filaments  will  continue  to 
be  based  on  U.S.  guidelines. 

The  Codex  standards  sometimes  use 
subjective  terms  in  stating  their  re- 
quirements, which  cannot  be  ex- 
pressed In  finite  objectively  reproduc- 
ible or  numerical  terras.  When  such 
subjective  terms  are  not  sufficiently 
precise  or  specific  to  be  legally  en- 
forceable, they  will  be  omitted  from 
the  proposal,  except  where  the  USDA 
standards  provide  more  objective  crite- 
ria that  are  established  and  recognized 
by  the  trade. 

I.  Tomato  Juice 

Amendment  of  the  U.S.  standard  of 
identity   and   promulgation  of  stand- 


ards of  quality  and  fill  of  container  for 
tomato  juice  will  be  based  on  consider- 
ation of  the  current  U.S.  and  USDA 
standards  and  the  following  codex 
standard,  together  with  comments  and 
supporting  data  received  and  other 
available  information. 

A.  RECOMlCnrDED  IWTERNATIONAL  STAND- 
ARD FOR  TOMATO  JUICE  PRESERVED  KX- 
CLUSITTLT  BY  PHYSICAL  MEANS 

BBCOMMENDBD  IKTERWATIONAL  STANDARD 
FOR  TOMATO  JUICE  PRESERVED  EXCLU- 
SIVELY BY  PHYSICAL  MEANS 

1.  Description.  Unfermented  but  fer- 
mentable juice,  intended  for  direct 
consumption,  obtained  by  a  mechani- 
cal process  from  sound,  ripe,  red  or 
reddish  tomatoes  ( Lycopersicum  escu- 
lentum  L.)  preserved  exclusively  by 
physical  means,  the  juice  being 
strained  free  from  skins,  seeds  and 
other  coarse  parts  of  tomatoes,  and 
from  other  hard  substances  and  impu- 
rities. '  The  juice  may  have  been  con- 
centrated and  later  reconstituted  with 
water  suitable  for  the  purpose  of 
maintaining  the  essential  composition 
and  quality  factors  of  the  juice. 

2.  Essential  composition  and  quality 
factors. 

2.1  Soluble  tomato  solids.  The  solu- 
ble tomato  solids  content  of  tomato 
juice,  exclusive  of  added  salt,  shall  be 
not  less  than  4.5  percent  m/m  deter- 
mined by  refractoraeter  at  20*  C,  un- 
corrected for  acidity  and  read  as  'Brix 
on  the  International  Sucrose  Scales. 

2.2  Salt  The  addition  of  salt  is  per- 
mitted. 

2.3  Organoleptic  properties.  The 
product  shall  have  the  characteristics 
colour,  aroma  and  flavour  of  tomato 
juice. 

2.4  Use  of  concentrate.  The  addi- 
tion of  concentrate  to  juice  Is  permit- 
ted. Only  concentrate  from  tomato 
{Lycopersicum  esculentum  L.)  may  be 
used. 

3.  Contaminants. 

Maximum  Level 

3.1  Arsenic  (As)— 0.2  mg/kg. 

3.2  Lead  (Pb)— 0.3  mg/kg  (tempo- 
rarily endorsed). ' 

3.3  Copper  (Cu)— 5  mg/kg. 

3.4  Zinc  (Zn)— 5  mg/kg. 

3.5  Iron  (Fe)— 15  mg/kg. 

3.6  Tin  (Sn)— 250  mg/kg  (temporar- 
ily endorsed). ' 

3.7  Total  metal  content  precipitable 
by  potassium  hexacyanoferrate  (ID— 
17  mg/kg  expressed  as  Fe. 

3.8  Mineral  impurities  insoluble  in 
10  percent  hydrochloric  acid  shall  not 
exceed  25  mg/kg. 


'For  the  purpose  of  this  standard  preser- 
vation by  physical  means  does  not  include 
ionizing  radiation. 

•Subject  to  review  in  the  light  of  further 
analytical  data. 

•The  provisional  limit  of  250  mg/kg  for 
tin  is  currently  under  review  and  will  be  re- 
examined in  1973. 


4.  Hygiene. 

4.1  It  is  recommended  that  the 
products  covered  by  the  provisions  of 
this  standard  be  prepared  in  accord- 
ance with  the  Recommended  Interna- 
tional Code  of  Hygienic  Practice  for 
Canned  Fruit  and  Vegetable  Products 
(Ref.  No.  CAC/RCP  2-1969)  and  the 
Recommended  International  Code  of 
Hygienic  Practice  for  Quick  Frozen 
Fruits.  Vegetables  and  their  Juices 
(Ref.  ALINORM  71/13.  Appendix  IV). 

4.2  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product: 

(a)  shall  be  free  from  microorgan- 
isms capable  of  development  under 
normal  conditions  of  storage;  and 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  be  toxic. 

4.3  The  product  shall  not  contain 
mold  filaments  in  a  quantity  indicative 
of  unsuitable  raw  materials  or  unsani- 
tary processing  lines.  A  guide  for  de- 
termining compliance  with  these  re- 
quirements woiUd  be  a  mold  count,  as 
determined  by  the  Howard  Method 
(see  AOAC  (1970)  40.085— Molds  (25). 
Official  Final  Action,  and  40.002  (m)). 
not  in  excess  of  30  percent  positive 
fields. 

5.  Weights  and  measures. 
5.1    Fill  of  container. 

5.1.1  Minimum  fill.— The  tomato 
juice  shall  occupy  not  less  than  90  per- 
cent v/v  of  the  water  capacity  of  the 
container.  The  water  capacity  of  the 
container  is  the  volume  of  distilled 
water  at  20'  C  which  the  sealed  con- 
tainer will  hold  when  completely 
fUled. 

6.  Labelling.  In  addition  to  Sections 
1.  2.  4  and  6  of  the  General  Standard 
for  the  Labelling  of  Prepackaged 
Foods  (Ref.  No.  CAC/RS  1-1969)  the 
following  specific  provisions  apply: 

6.1  The  name  of  the  food.  The  name 
of  the  product  shall  be  "tomato  juice". 

6.2  List  of  ingredients. 

6.2.1  A  complete  list  of  Ingredients 
shall  be  declared  on  the  label  In  de- 
scending order  of  proportion,  except 
that  added  water  need  not  be  declared. 

6.2.2  In  the  case  of  tomato  juice 
made  from  concentrate,  the  fact  of  re- 
constitution  shall  be  declared  in  the 
list  of  ingredients  as  the  first  ingredi- 
ent as  follows:  "tomato  juice  made 
from  concentrate"  or  "reconstituted 
tomato  juice"  or  "tomato  juice  made 
from  concentrated  tomato  juice". 

6.3  Net  contents.  The  net  contents 
shall  be  declared  by  volume  in  one  or 
more  of  the  following  systems  of  mea- 
surement: Metric  ("Systeme  Interna- 
tional').  U.S.  or  British  units  as  re- 
quired by  the  coimtry  in  which  the 
product  is  sold. 

6.4  Nam^  and  address.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor.  Importer,  exporter 
or  vendor  of  the  product  shall  be  de- 
clared. 
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6.5  Country  of  origin. 

6.5.1  The  coimtry  of  origin  of  the 
product  shall  be  declared. 

6.5.2  When  the  product  imdergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  coimtry  In 
which  the  processing  Is  performed 
shall  be  considered  to  be  the  country 
of  origin  for  the  purposes  of  labelling. 

6.6  Additional  requirements.  The 
following  additional  specific  provisions 
shall  apply: 

6.6.1  No  fruit  or  fruit  juice  may  be 
represented  pictorially  on  the  label 
except  tomatoes  or  tomato  Juice. 

6.6.2  Where  tomato  juice  requires 
to  be  kept  under  conditions  of  refrig- 
eration, there  shall  be  information  for 
keeping  and,  if  necessary,  thawing  of 
the  product. 

6.7  Bulk  packs.  In  the  case  of 
tomato  juice  in  bulk,  the  information 
required  in  6.1  to  6.6.2  shall  either  be 
placed  on  the  container  or  be  given  in 
accompanying  documents. 

7.  Methods  of  analysis  and  sam- 
pling. The  methods  of  analysis  and 
samrriing  referred  to  hereunder  are  in- 
ternational referee  methods. 

7.1  Taking  of  sample  and  expressed 
of  results  as  m/m.  According  to  the 
EFJU  method  No.  1:  Determination  of 
relative  density  and  the  IFJU  General 
Sheet:  Conversion  of  analytical  results 
from  g/1  (mg/1)  to  g/kg  (mg/kg)  and 
the  reverse. 

7.2  Test  for  fermentability.  (To  be 
elaborated. ) 

7.3  Determination  of  soluble  solids. 
According  to  the  IFJU  method  No.  8B, 
1968:  Elstimation  of  soluble  solids  (in- 
direct determination).  Results  are  ex- 
pressed as  percent  m/m  sucrose  ( 'de- 
grees Brix ')  with  correction  for  tem- 
perature to  the  equivalent  at  20'  C. 
after  deduction  of  added  salt  ex- 
pressed as  percent  m/m  NaCl. 

7.4  Determination  of  added  salt. 
According  to  the  IFJU  method  No.  37. 
1968;  Determination  of  chloride  (po- 
tentiometric  micro-method).  The  de- 
termmation  of  sodium  is  not  neces- 
sary. Results  are  expressed  as  percent 
m/m  NaCl. 

7.5  Determination    of   arsenic.    Ac- 
cording to  the  method  of  the  "Office 
International  de  la  Vigne  et  du  Vin".  * ' 
Results  are  expre.ssed  as  mg  arsenic/ 
kg. 

7.6  Determination  of  lead.  Accord- 
ing to  the  IFJU  method  No.  14.  1964: 
Determination  of  lead  (photometric 
method;.  "■  Results  are  expressed  as  mg 
lead/kg. 

7.7  Determination  of  copper.  Ac- 
cording to  the  IFJU  method  No.  13, 
1964:  Determination  of  copper  (photo- 
metric method).'  Results  are  ex- 
pressed as  mg  copper /kg. 


7.8  Determination  of  zinc.  Accord- 
ing to  the  AOAC  (1970)  method  (Offi- 
cial Methods  of  Analysis  of  the  AOAC. 
1970,  25.077-25.082:  Zinc— Official 
First  Action,  Colorimetric  Method 
(J5). '  Results  are  expressed  as  mg 
zinc /kg. 

7.9  Determination  of  iron.  Accord- 
ing to  the  IFJU  method  No.  15,  1964: 
Determination  of  iron  (photometric 
method).'  The  determination  shall  be 
made  after  dry  ashing  as  described  in 
section  5— Remark  (b).  Results  are  ex 
pressed  as  mg  iron/kg. 

7.10  Determination  of  tin.  Accord- 
ing to  the  Draft  of  ISO  Recommenda- 
tion No.  2447:  Fruit  and  Vegetable 
Products— Determination  of  Tin. '  ' 
Results  are  expressed  as  mg  tin/kg. 

7.11  Determination  of  total  metal 
content  precipitable  by  potassium  hex- 
acyanoferrate (in.  According  to  the 
Method  30/22/23  of  SchweitzerLsches 
Lebensmittelbuch.  Chapter  30. 
Wein.  * '  Results  are  expressed  as  mg 
total  metal  content  precipitable  by  po- 
tassium hexacyanoferrate  (ID/kg. 

7.12  Determination  of  sulphur  diox- 
ide (checking  absence  of  SO,).  Accord- 
ing to  the  IFJU  method  No.  7.  1968: 
Determination  of  total  sulphur  diox- 
ide. Results  are  expressed  as  mg  SO,/ 
kg. 

7.13  Determination  of  mineral  im- 
purities insoluble  in  hydrochloric  acid. 
According  to  the  AOAC  (1970)  method 
(Official  Methods  of  Analysis  of  the 
AOAC.  1970,  30.005:  Ash  insoluble  in 
Acid.  Official  Final  Action).'  The 
exact  concentration  of  HCl  to  be  used 
is  not  critical.  Results  are  expressed  as 
mg  mineral  impurities  insoluble  in  hy 
drochloric  acid/kg. 

7.14  Determination  of  water  capac- 
ity and  fill  of  containers.  According  to 
the  method  published  in  the  Almanac 
of  the  Canning.  Freezing,  Preserving 
Inda-JtriPs,  56th  Edition.  1970,  p.  131 
132.  E.  E.  Judge  and  Sons,  We.'^tmin 
ster,  Md.  (USA).*" 

The  following  is  a  comparison  of  the 
principal  differences  among  the  U.S 
and.  in  some  instances,  the  USDA 
standards  and  the  Codex  standard  on 
which  the  Commissioner  particularly 
invites  comments  with  available  sup- 
porting data.  Following  each  item  of 
compari-son  is  the  action  the  Commis- 
sioner proposes  to  take: 

B.  COMPARISON  OP  IDENTITY  ASPECTS  POR 
TOMATO  JUICE  AND  PROPOSED  COURSES 
OF  ACTION 

1.  Description  of  juice.  Codex  '  1.)  de- 
scribes the  juice  as  'unfermented  but 
fermentable  juice."  The  U.S.  standard 


•To  he  Included  in  the  IFJU  Manual  at  a 
iater  stage 
'Temporarily  endorsed. 


•To  be  finalized  by  1972. 
'Preparation  of  sample  to  be  elaborated 
•Reproduced  in  ALINORM  71/23,  Appen 
dix  V 


(21  CFR  156.145)  does  not  refer  to  the 
juice  in  such  terms. 

No  need  exists  to  qualify  the  juice  as 
being  fermentable  since  the  basic 
source  of  the  juice  is  from  fresh  toma- 
toes, which  would  in  fact  be  ferment 
able,  particularly  since  no  chemical 
preservatives  are  permitted. 

2.  Botanical  name.  Codex  (1.)  identi- 
fies the  botanical  designation  of  toma- 
toes used  in  preparing  tomato  juice  as 
being  Lycopersicum  esculentum  L.  In 
the  Codex  standards  for  processed 
tomato  concentrates  and  canned  toma- 
toes the  botanical  designation  for  to- 
matoes is  Lycopersicum  esculentum  P. 
Mill  The  U.S.  standard  for  tomato 
juice  (21  CFR  156.145)  does  not  identi- 
fy the  tomato  by  its  botanical  name, 
but  the  U.S.  standard  for  canned  to- 
matoes (21  CFR  155.190)  identifies  the 
tomato  by  the  latter  designation. 

The  proposed  standard  of  identity 
provides  for  the  use  of  the  species  of 
tomato  Lycopersicum  esculentum  P. 
Mill  to  be  consistent  with  other  codex 
standards  and  the  U.S.  standard  for 
canned  tomatoes. 

3.  Use  of  concentrates.  Codex  (1.) 
permits  the  use  of  concentrated 
tomato  juice  that  later  may  be  recon- 
stituted with  water  suitable  for  the 
purpose  of  maintaining  the  essential 
composition  and  quality  factors  of  the 
juice.  The  U.S.  standard  (21  CFR 
156.145)  states  that  tomato  juice  is 
prepared  from  the  unconcentrated 
liquid  extracted  from  mature  toma- 
toes. It  does  not  pro\ide  for  the  use  of 
concentrated  tomato  Juice  as  does 
Codex. 

The  Commissioner  is  proposing  to 
amend  the  current  U.S.  standard  for 
tomato  juice  to  provide  for  the  use  of 
concentrated  tomato  juice  as  discussed 
below. 

4.  Homogenization  Codex  (1.)  does 
not  provide  for  homogenization  of  the 
juice.  The  U.S.  standard  (21  CFR 
156.145)  states  that  the  extracted 
liquid  may  be  homogenized. 

No  change  from  the  current  U.S. 
standard  is  being  proposed. 

5.  Preservation-  C(xlex  (1.)  states 
that  the  juice  is  "preserved  exclusively 
by  physical  means."  This  would  in- 
clude refrigeration  or  freezing  as  well 
as  the  customary  method  of  heat  ster- 
ilization. The  U.S.  standard  (21  CFR 
156.145)  states  that  the  extracted  juice 
is  so  processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage. 

The  Commissioner  proposes  no 
change  in  the  U.S.  standard,  but  in- 
vites comment  on  the  need  to  expand 
the  provision  for  the  method  of  pres- 
er%ation  to  include  other  than  heat 
sterilization  procedures. 

6.  Soluble  tomato  solids.  Codex  (2.1) 
specifies  that  the  soluble  tomato 
solids,  exclusive  of  added  salt,  shall  be 
not  less  than  4.5  E>ercent  m/m.  The 
U.S.  standard  (21  CFR  156.145)  does 
not  contain  a  minimum  tomato  soluble 
solids  requirement. 
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The  commissioner  believes  that  "the 
unconcentrated  liquid  extracted  from 
mature  tomatoes  of  red  or  reddish  var- 
ieties with  or  without  scalding  fol- 
lowed by  draining"  should  continue  to 
be  recognized  as  tomato  juice.  There- 
fore, he  is  not  proposing  a  minimum 
soluble  solids  requirement  for  "tomato 
juice." 

But  the  Commissioner  believes  that 
tomato  juice  prepared  from  concen- 
trate should  be  standardized  to  a  mini- 
mum soluble  solids  to  prevent  over  di- 
lution with  water.  The  Commissioner 
recognizes  that  tomatoes  vary  in  com- 
position and  soluble  solids  for  a 
number  of  reasons  and  that  the  4.5 
percent  minimum  proposed  by  Codex 
is  low  for  domestically  grown  tomatoe* 
used  in  preparing  tomato  juice.  The 
average  soluble  solids  of  tomatoes 
grown  in  the  U.S.  is  closer  to  5.5  per- 
cent. The  5.5  percent  figure  is  reflect- 
ed in  a  number  of  temporary  permits 
PDA  issued  to  tomato  processors  over 
the  past  year  to  market  test  tomato 
juice  from  concentrate.  Therefore,  a 
minimum  soluble  solids  requirement 
of  5.5  percent  for  tomato  juice  pre- 
pared from  concentrate  is  being  pro- 
posed to  be  consistent  with  the  soluble 
solids  normally  found  In  tomatoes 
grown  in  the  United  States. 

7.  Salt  Codex  (2.2)  provides  for  the 
addition  of  salt  as  a  seasoning  agent. 
The  U.S.  standard  (21  CFR  156.145) 
also  states  that  the  juice  may  be  sea- 
soned with  salt. 

No  chsuige  is  being  made  In  the  U.S. 
standard. 

8.  Organic  acids.  Neither  the  Codex 
nor  the  U.S.  standards  provide  for  the 
use  of  organic  acids  in  tomato  juice. 
But  the  acid  content  of  some  varietiea 
of  tomatoes  developed  In  the  U.S.  in 
recent  years  has  decreased,  and  the 
Commissioner  believes  that  organic 
acids  should  be  permitted  as  optional 
ingredients  to  provide  processors  the 
means  with  which  to  maintain  the  pH 
at  a  safe  level  and  to  assist  in  prevent- 
ing spoDage.  Therefore,  the  Commi»- 
sioner  proposes  to  provide  for  the  op- 
tional use  of  sale  and  suitable  organic 
acids. 

9.  Vitamin  C  in  tomato  juice.  Codex 
does  not  provide  for  the  use  of  vitamin 
C.  The  U.S.  standard  (21  CFR  156.145) 
was  revised  on  June  14.  1974  (39  FR 
20884)  to  provide  for  the  addition  of 
vitamin  C  in  a  quantity  such  that  each 
fluid  ounce  maycontain  10  milligrams. 
In  response  to  objections,  however. 
the  effective  date  of  the  vitamin  C 
proTlsion  was  stayed  (see  the  Federal 
RjBGiSTEB  of  September  3.  1974  (39  FR 
31898))  pending  a  public  hearing. 

The  Commissioner  expects  soon  to 
issue  a  regulation  setting  nutritional 
guidelines  for  this  and  similar  bever- 
ages that  may  resolve  the  issue  of  use 
of  rltamin  C  in  tomato  juice,  thus 
maUng  a  public  hearing  unnecessary. 
In  the  meantime,  as  announced  in  the 


September  3.  1974  sUy.  tomato  juice 
that  is  prominently  designated  as  "en- 
riched with  vitamin  C"  in  accordance 
with  21  CFR  104.5  or  "with  added  viU- 
min  C"  or  a  similar  statement  on  the 
principal  display  panel  as  permitted  in 
the  stayed  standard  would  not  purport 
to  be  the  standardized  product  and 
thus  may  lawfully  be  marketed  out- 
side the  standard  of  Identity  as  a  non- 
standardized  food.  As  a  nonstandar- 
dized  food,  all  Ingredients,  not  just  op- 
tional ingredients,  must  be  declared  on 
the  label. 

10.  Mineral  impurities.  Codex  (3.8) 
provides  a  limit  of  25  mg/kg  for  miner- 
al impurities,  such  as  sand,  silt,  and 
similar  Inorganic  matter.  The  U.S. 
standard  (21  CFR  156.145)  does  not 
have  a  requirement  for  mineral  impu- 
rities. 

Mineral  impurities  are  not  a  subject 
to  be  dealt  w^ith  in  food  standards 
under  section  401  of  the  act.  The  pres- 
ence of  material  of  this  type  in  foods 
in  amounts  that  cause  the  foods  to 
become  adulterated  would  be  dealt 
with  under  section  402  of  the  act  (21 
U.S.C.  342)  as  an  adulterated  food. 
Therefore,  no  requirement  on  mineral 
Impurities  is  proposed. 

11.  Labeling. 

a.  Name  of  food.  Codex  (6.1)  states 
that  the  nimae  of  the  food  is  "tomato 
juice"  and.  in  the  case  of  tomato  juice 
made  from  concentrate  (6.2.2).  the 
fact  of  reconstltution  shall  be  declared 
in  the  list  of  ingredients  as  "tomato 
juice  made  from  concentrate"  or  "re- 
constituted tomato  juice"  or  "tomato 
juice  made  from  concentrated  tomato 
Juice".  The  U.S.  standard  (21  CFR 
156.145)  provides  for  the  name 
"tomato  juice"  only  when  the  food  is 
prepared  from  the  unconcentrated 
liquid  extracted  from  mature  tomatoes 
of  the  reddish  varieties.  The  U.S. 
standard  does  not  currently  provide 
for  the  "tomato  juice  from  concen- 
trate." 

The  Commissioner  proposes  to  con- 
tinue to  provide  for  the  name  "tomato 
juice"  without  qualification  only  when 
the  food  is  prepared  from  freshly  ex- 
tracted tomato  juice.  And  because  the 
proposal  will  provide  for  "tomato  juice 
from  concentrate,"  he  believes  that  re- 
constitution  should  be  more  promi- 
nently identified  than  by  merely  list- 
ing It  In  the  ingredient  statement. 
Therefore,  he  is  proposing  that  when 
the  food  is  prepared  from  concentrate 
the  name  shall  be  "tomato  juice  from 
concentrate". 

b.  List  of  ingredients.  Codex  (6.2)  re- 
quires a  complete  listing  of  ingredients 
in  descending  order  of  proportion, 
except  that  water  need  not  be  de- 
clared. The  U.S.  standard  (21  CFR 
156.145(b))  requires  that  each  of  the 
optional  ingredients  be  declared  as  re- 
quired by  the  applicable  sections  of  21 
CFR  Part  101. 

The  Commissioner  Is  proposing  no 
change   in   the    U.S.   standard.   Since 


manufacturers  would  have  the  option 
of  preparing  the  food  from  either 
single  strength  tomato  juice  or  con- 
centrated tomato  juice  and  water, 
both  the  water  and  the  concentrated 
tomato  juice  used  are  optional  ingredi- 
ents and  should  be  declared  on  the 
labeL 

12.  Analytical  methods.  Codex  (7.) 
provides  methods  of  analysis  for  the 
analytical  requirements  on  the  stand- 
ard; such  methods  generally  are  those 
of  the  International  Federation  of 
Fruit  Juice  Producers  (IFJU).  The 
U.S.  standard  (21  CFR  156.145)  pro- 
vides for  the  use  of  methods  of  analy- 
sis prescrled  by  the  Association  of  Of- 
ficial Analytical  Chemists  (AOAC).  Al- 
though certain  IFJU  methods  of  anal- 
ysis differ  from  those  of  the  AOAC. 
the  Commissioner  proposes  to  contin- 
ue to  follow  the  customary  practice  of 
referencing  AOAC  procedures  when 
such  a  procedure  exists  for  a  particu- 
lar analytical  requirement. 

C.  COMPARISON  OF  QUALITY  CRITERIA  POR 
TOMATO  JUICE  AND  PROPOSED  (X)URS£S 
OP  ACTION 

1.  Organoleptic  properties. 

a.  Aroma  and  flavor.  Codex  (2.3) 
states  that  the  product  shall  have  the 
characteristic  aroma  and  flavor  of 
tomato  juice.  The  U.S.  standard 
(21CFR  156.145)  does  not  have  such  a 
requirement. 

Foods  with  abnormal  aroma  and 
flavor  are  currently  considered  as 
adulterated  foods  under  section  402  of 
the  act  (21  U.S.C.  342). 

b.  Color.  Codex  (2.3)  states  that  the 
product  shall  have  the  characteristic 
color  of  tomato  juice.  The  U.S.  stand- 
ard (21  CFR  156.146)  does  not  have 
such  a  requirement. 

The  Codex  provision  for  color  is  not 
objective  enough  for  enforcement  pur- 
poses. The  USDA  standards  on  tomato 
products  are  in  7  CFR  Part  2852. 

Not*.— CFR  Part  2582  wm  formerly  7 
CFR  Part  52  before  recodification  In  the 
PiDERAL  Rkistes  of  Juiic  27.  1977  (42  PR 
32514). 

The  USDA  standards  (7  CFR 
2852.3626)  provide  objective  criteria 
for  the  color  classification  of  juice  in 
terms  of  the  Munsell  color  system. 
Therefore,  this  proposal  would  adopt 
the  Munsell  color  system  and  set  the 
color  limits  based  on  the  USDA  Grade 
C  criteria.  The  proposal  for  establish- 
ing the  minimum  color  for  tomato 
juice  is  contained  in  two  separate  sec- 
tions of  the  standard;  namely,  (a)  defi- 
nitions and  procedures,  which  decrit>es 
the  characteristics  of  the  four  Munsell 
color  discs  and  the  spectral  light 
source;  and  (b)  quality  provisions, 
which  specify  the  combination  (the 
percent  of  area  exposed)  for  each  of 
the. four  respective  discs,  such  combi- 
nation representing  minimum  accept- 
able color. 
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c.  Other  defects.  The  Codex  standard 
(1.)  states  that  the  Juice  is  strained 
free  from  skins,  seeds  and  other  coarse 
parts  of  tomatoes,  and  from  other 
hard  substances  and  Impurities.  The 
U.8.  standard  (21  CFR  156.145)  does 
not  have  such  requirements.  The 
USDA  standards  (7  CFR  2852.3627)  in- 
dentify  certain  common  defects  such 
as  dark  specks,  seeds,  core  material, 
and  tomato  peel,  but  do  not  provide 
specific  allowances  for  such  defects. 
USDA  administrative  guidelines  do, 
however,  provide  limits  for  these  de- 
fects. 

The  Commissioner  Is  proE>osing  to 
use  the  USDA  criteria,  with  minor 
modifications,  for  allowances  of  dark 
specks,  seeds,  and  peel.  His  proposal 
would  allow  not  more  than  two  of  the 
followixig  defects  per  500  ml  of  juice, 
either  singly  or  in  combination  (for  ex- 
ample, two  pieces  of  peel  or  one  piece 
of  peel  and  one  seed).  The  specific 
defect  specifications  would  be: 

i.  Pieces  of  peel  3  mm  (0.125  inch)  or 
greater  In  length: 

ii.  Seeds,  or  pieces  of  seed.  3  mm 
(0.125  Inch),  or  greater.  In  length;  and 

ill.  Blemishes,  such  as  dark  brown  or 
blsM;k  particles,  greater  than  2  mm 
(0.08  inch)  in  length. 

2.  Compliance.  The  Codex  standard 
does  not  provide  a  formal  procedure 
for  lot  acceptance  for  determining 
compliance  with  the  requirements  of 
the  standard.  The  USDA  standards  (7 
CFR  2852.3629)  provide  a  statistical 
acceptance  procedure  for  determining 
the  quality  of  the  lot  based  on  the 
characteristics  of  the  sample. 

The  CommlsBioner  is  proposing  a 
procedure  for  determining  compliance 
with  the  quality  requirements  of  the 
standard  that  is  comparable  to  Inspec- 
tion Level  n  of  the  Codex  Sampling 
Plans  for  Prepackaged  Poods— AQL 
6.5.  Such  a  sampling  plan  currently 
appears  in  a  number  of  food  standards 
and  was  proposed  as  an  Inclusion  in  a 
new  "Definitions  and  Procedures"  sec- 
tion (21  (TPR  155.3).  published  in  the 
Federal  Register  of  June  7.  1977  (42 
FR  29014). 

3.  Labeling  for  substandard  Quality. 
The  Codex  standard  does  not  provide 
for  substandard  lat>eling  of  tomato 
juice  that  fails  to  meet  the  quality 
standard  requirements.  The  U.S. 
standard  (21  (IFR  156.145)  does  not 
provide  for  quality  factors  and  conse- 
quently does  not  have  a  provision  for 
substandard  labeling.  Because  the 
Commissioner  is  proposing  a  standard 
of  quality  for  tomato  juice  in  this  doc- 
ument, however,  he  is  also  proposing 
that  a  product  that  fails  to  meet  the 
requirements  of  the  quality  standard 
be  labeled  as  substandard  in  accord- 
ance with  21  CFR  130.14(a). 

D.  comparison  or  fill  of  container  AS- 
PECTS FOR  tomato  juice  AND  PROPOSED 
COURSE  OF  ACTION 

Codex  (5.1.1)  requires  that  the 
tomato  juice  occupy  not  less  than  90 


percent  v/v  of  the  water  capacity  of 
the  container.  The  U.S.  standard  (21 
CFR  156.145)  does  not  provide  for  fill 
of  container  requirements.  However. 
the  USDA  standards  (7  CFR 
2852.3623)  have  a  recommended  fill 
based  on  90  percent  of  the  capacity  of 
the  container.  This  is  comparable  to 
the  Codex  requirement. 

The  Commissioner  proposed  to 
adopt  in  substance  the  Codex  require- 
ment by  requiring  a  fill  In  which  the 
food  shall  occupy  not  less  than  90  per- 
cent of  the  total  capacity  of  the  con- 
tainer as  determined  by  the  general 
method  prescribed  in  21  CFR 
130.12(b).  The  Commissioner  also  pro- 
poses a  compliance  procedure  for  mini- 
mum fill  of  container  based  on  the 
sampling  plans  specified  in  proposed 
§  155.3(e)(2)  below. 

1.  Labeling  for  substandard  fill 
Codex  (5.1.1)  does  not  pro\1de  for  sub- 
standard labeling  of  tomato  juice  that 
fails  to  meet  the  fiU  of  container  re- 
quirement. The  U.S.  standard  (21  CFR 
156.145)  does  not  provide  for  a  fill  of 
container  standard  and  consequently 
does  not  have  a  provision  for  substan- 
dard labeling. 

Since  the  Commissioner  Is  proposing 
a  standard  of  fill  of  container  for 
tomato  juice  in  this  document,  he  is  of 
the  opinion  that  It  is  reasonable  to  re- 
quire that  the  label  of  a  product  that 
falls  to  meet  the  minimum  fUl  of  con- 
tainer requirement  contain  a  declara- 
tion of  substandard  fUl.  Therefore,  he 
proposes  that  such  a  product  be  la- 
beled In  accordanctJ  with  21  CFR 
130.14(b). 

II.  Tomato  CoifOKNTRAxn 

Amendm«it  of  the  UJS.  Standards  of 
Identity  for  tomato  puree  and  tomato 
paste  and  promulgation  of  standards 
of  Identity,  quality,  and  fill  of  contain- 
er for  tomato  concentrates  will  be 
based  on  consideration  of  the  current 
U.S.  and  USDA  standards,  several  pro- 
posed amendments  submitted  by  the 
Campbell  Soup  Co..  and  the  following 
Codex  standard,  together  with  com- 
ments and  supporting  data  received 
and  other  available  information. 

A.  recommended  INTERNATIONAL  STAND- 
ARD FOR  PROCESSED  TOMATO  CONCEN- 
TRATES 

Recommended  International  Stand- 
ard FOR  Processed  Tomato  Concen- 
trates 

1.  Scope.  This  standard  for  Pro- 
cessed Tomato  Concentrates  does  not 
include  the  products  commonly  known 
as  tomato  sauce,  chili  sauce,  and  ket- 
chup, or  similar  products  which  are 
highly  seasoned  products  of  varying 
concentrations  containing  characteriz- 
ing Ingredients,  such  as  pepper, 
onions,  vinegar,  sugar,  etc..  In  quanti- 
ties that  materially  alter  the  flavour, 
aroma,  and  taste  of  the  tomato  compo- 
nent. 


2.  Description. 

2.1  Product  DefinitioTL 

2.1.1  F*rocessed  tomato  concentrate 
is  the  product  prepared  by  concentrat- 
ing the  liquid  obtained  from  substan- 
tially sound,  mature  red  tomatoes  (.Ly- 
copersicum  esculentum  P.  Mill).  Such 
liquid  is  strained  or  otherwise  pre- 
pared to  exclude  skins,  seeds,  and 
other  coarse  or  hard  substances  in  the 
finished  product. 

2.1.2  Salt  and  other  suitable  season- 
ing ingredients  may  be  added. 

2.1.3  The  product  is  preserved  by 
physical  means. 

2.1.4  The  concentration  shall  be  8 
or  more  percent  natural  tomato  solu- 
ble solids  but  not  dehydrated  to  a  dry 
powder  or  flake  form. 

2.2  Product  Designation.  Tomato 
concentrate  may  be  considered 
"Tomato  Puree"  or  "Tomato  Paste" 
when  the  concentrate  meets  these  re- 
quirements: 

2.2.1  Tomato  Puree— Tomato  con- 
centrate that  contains  not  less  than  8 
percent,  but  less  than  24  percient.  of 
natural  tomato  soluble  solids. 

2.2.2  Tomate  Paste— Tomato  con- 
centrate that  contains  24  percent  or 
more  of  natural  tomato  soluble  solids. 

2.3  Acceptance— For  Natural 
Tomato  Soluble  Solids.  A  lot  will  be 
considered  as  meeting  the  applicable 
minim  um  natural  tomato  soluble 
solids  requirement  when: 

(a)  the  average  of  the  values  from  all 
containers  or  sub-samples  tested  meets 
at  least  the  minimum  percentage  re- 
quirement for  the  concentration  as  de- 
clared, or  as  required  for  the  product 
name  or  description;  and 

(b)  no  individual  test  value  Is  more 
than  7.5  percent  below  such  minimum 
declared  or  required  percentage  of 
concentration. 

Examples 
[F"lgurw  to  p«roentJ 
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8 
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M 
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(6)  Concentrated  tomato 
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la»-fuUy  at  18  pet  minimum. 

le 

ie.6 

<  7 )  Concentrated  tomato 

purf«:  If  lawfully  requires  a 

higher  minimum  ttxan  18 

pet,  for  example  21  pet 

31 

19  4 

3.  Essential  Composition  and  Qual- 
ity Factors. 

3.1  Permitted  Ingredients.— Season- 
ing or  Flavourings.  Salt,  spices,  natu- 
ral vegetable  products  (basil  leaf, 
onions,  etc.)  but  not  sugars  or  other 
sweeteners;       lemon      Juice      (single 
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strength  or  concentrated)  used  sis  an 
acidulant. 
3.2    Quality  Criteria. 

3.2.1  Colour.  The  product  when  di- 
luted with  water  to  reach  approxi- 
mately 8  percent  natural  tomato  solu- 
ble solids  shall  have  a  fairly  good  red 
colour,  free  from  abnormal  colours  for 
the  product. 

3.2.2  Texture.  The  concentrated 
product  shaU  have  a  homogeneous, 
evenly  divided  texture  Indicative  of 
good  manufacturing  practices. 

3.2.3  Flavour.  The  product  when  di- 
luted with  water  to  reach  approxi- 
mately 8  percent  natural  tomato  solu- 
ble solids  .shall  have  a  good  flavour 
characteristic  of  properly  processed 
tomato  coi  centrales  without  any  ob- 
jectionable flavour  foreign  to  the 
product. 

3.2.4  De'ects.  Processed  tomato 
concentrates  shall  be  prepared  from 
such  materials  and  under  such  prac- 
tices that  the  product  is  substantially 
free  from  extraneous  plant  materials 
or  similar  objectionable  substances 
and  shall  not  contain  excessive  defects 
(whether  or  not  specifically  mentioned 
in  this  standard). 

Certain  common  defects,  when  so 
large  or  numerous  or  of  such  contrast- 
ing colour  or  nature  as  to  affect  no- 
ticeably the  appearance  or  usability  of 
the  product,  include: 

(a)  Dark  specks  or  scale-like  parti- 
cles: 

(b)  Seeds  or  objectionable  particles 
of  seeds: 

(c)  Objectionable  tomato  peel  be- 
cause of  colour  and/or  size; 

(d)  Harmless  plant  materials  other 
than  those  used  as  seasonings; 

(e)  Mineral  impurities— 60  mg/kg 
based  on  diluted  product  of  8  percent 
solids; 

(f)  Other  similar  and  objectionable 
defects. 

3.2.5  Classification  of  "defectives." 
A  container  that  fails  to  meet  one  or 
more  of  the  applicable  quality  require- 
ments, as  set  out  in  subsections  3.2.1 
through  3.2.4.  shall  be  considered  a 
"defective." 

3.2.6  Acceptance.  A  lot  will  be  con- 
sidered as  meeting  the  applicable  qual- 
ity requirements  referred  to  in  subsec- 
tion 3.2.5  when  the  numt)er  of  "defec- 
tives," as  defined  in  subsection  3.2.5, 
does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sam- 
pling plan  in  the  Sampling  Plans  for 
Prepackaged  Foods  (1969)  (AQL-6.5) 
(Ref.  CAC/RM  42-1969). 

4.  Food  additives. 

pH  Regulating  Agents  and  Maximum 
Level  of  Use 

Sodium  hydrogen  carbonate— to 
raise  the  pH  to  a  level  not  above  4.3. 

Citric  acid.  Malic  acid,  L-Tartaric 
acid,  and  Lactic  acid— to  maintain  the 
pH  at  a  level  not  above  4.3 

5.  Contaminants. 


Maximun  level  • 

Tin— 250  mg-kg  calculated  as  Sn.  in 
final  concentrated  product. 

6.  Hygiene. 

6.1  It  is  recommended  that  the 
product  covered  by  the  provisions  of 
this  standard  be  prepared  in  accord- 
ance with  the  International  Code  of 
Hygienic  Practice  for  Canned  Frtilt 
and  Vegetable  Products  recommended 
by  the  Codex  Alimentarius  Commis- 
sion (Ref.  CAC/RCP  2-1969). 

6.2  To  the  extent  possible  in  good 
manufacturing  practice  the  product 
shall  be  free  from  objectionable 
matter. 

6.3  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product: 

(a)  shall  be  free  from  microorgan- 
isms capable  of  development  under 
normal  conditions  of  storage,  and 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  he  toxic. 

6.4  The  diluted  product  (at  ap- 
proximately 8  percent  natural  tomato 
soluble  solids)  shall  not  contain  mould 
filaments  in  a  quantity  Indicative  of 
unsuitable  raw  materials  or  unsanitary 
processing  lines.  A  guide  in  determin- 
ing compliance  with  these  require- 
ments would  be  a  mould  count,  as  de- 
termined by  the  Howard  Method 
(AOAC(1970).  40.085),  not  in  excess  of 
50  percent  positive  fields,  based  on  the 
diluted  product  (at  approximately  8 
percent  natural  tomato  soluble  solids). 

7.  Weights  and  measures. 
7.1     Fill  of  container. 

7.1.1  Minimum  fill.— Containers 
shall  be  filled  as  full  as  cohunercially 
practicable  having  regard  for  the  con- 
centration of  the  product.  When 
packed  in  rigid  containers,  the  product 
shall  occupy  not  less  than  90  percent 
of  the  water  capacity  of  the  container. 
The  water  capacity  of  the  container  is 
the  volume  of  distilled  water  at  20°C 
which  the  sealed  contaner  will  hold 
when  completely  filled. 

7.1.2  Classification  of  "Defec- 
tives".—A  container  that  falls  to  meet 
the  requirement  for  minimum  flU  (90 
parcent  container  capacity)  of  subsec- 
tion 7.1.1  shall  be  considered  a  "defec- 
tive". 

7.1.3  Acceptance.— A  lot  will  be  con- 
sidered as  meeting  the  requirement  of 
7.1.1  when  the  number  of  "defectives", 
as  defined  in  subsection  7.1.2.  does  not 
exceed  the  acceptable  number  (c)  of 
the  appropriate  sampling  plan  in  the 
Sampling  Plans  for  Prepackaged 
Foods  (1969)  (AQLr-6.5)  (Ref.  CAC/ 
RM  42-1969). 

8.  Labelling.  In  addition  to  Sections 
1,  2,  4  and  6  of  the  General  Standard 
for  the  Labelling  of  Prepackaged 
Foods  (Ref.  No.  CAC/RS  1-1969).  the 
following  specific  provisions  apply: 


8. 1  The  mune  of  the  food. 

8.1.1  The  name  of  the  product  shall 
be  "Tomato  Concentrate"  and  shall  be 
accompanied  by  a  declaration  (as  de- 
scribed in  sub-section  8.6)  of  the  per- 
centage of  natural  tomato  soluble 
solids. 

8.1.2  The  name  and  declaration  of 
soluble  solids  may  be  accompanied  or 
replaced  by  any  name  or  description 
customarily  and  lawfully  applied  In 
the  country  in  which  the  product  is 
sold,  except  that: 

(a)  the  descriptions  "Tomato  Puree" 
and  "Tomato  Paste"  may  only  be  ap- 
plied to  products  complying  with  the 
requirement  for  "Tomato  Puree"  and 
and  "Tomato  Paste",  respectively,  and 

(b)  the  description  "Concentrated 
Tomato  Puree"  may  only  be  applied  to 
products  with  not  less  than  18  percent 
natural  tomato  soluble  solids. 

8.1.3  A  declaration,  as  part  of  the 
name  or  in  close  proximity  to  the 
name,  shall  be  made  of  any  seasoning 
or  flavouring  which  characterizes  this 
product;  e.g.  "With  X".  when  appro- 
priate. 

8.2  List  of  ingredients.  A  complete 
list  of  ingredients  shall  be  declared  on 
the  label  in  descending  order  of  pro- 
portion in  accordance  with  sub-section 
3.2(c)  of  the  General  Standard  for  the 
Labelling  of  Prepackaged  Foods. 

8.3  Net  contents.  The  net  contents 
shall  be  declared  by  weight  In  either 
the  metric  ("Systeme  International" 
units)  or  avoirdupois  or  both  systems 
of  measurement  as  required  by  the 
country  in  which  the  product  Is  sold. 

8.4  Name  and  address.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter, 
or  vendor  of  the  product  shall  be  de- 
clared. 

8.5  Country  of  orisrin. 

8.5.1  The  country  of  origin  of  the 
product  shall  be  declared  if  Its  omis- 
sion would  mislead  or  deceive  the  con- 
sumer. 

8.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in 
which  the  processing  is  performed 
shall  be  considered  to  be  the  country 
of  origin  for  the  purpose  of  lalielling. 

8.6  Declaration  of  the  percentage  of 
natural  tomato  soluble  solids  (see 
8.1.1).  The  percentage  solids  may  be 
included  on  the  label  in  either  of  the 
following  manners: 

(i)  The  mimlmum  percentage  of  nat- 
ural tomato  soluble  solids:  (Example: 
Minimum  Solids— 20  percent. 

(11)  A  range  within  2  percent  of  the 
natural  tomato  soluble  solids:  (Exam- 
ple: Solids— 20  percent  to  22  percent.) 

9  Methods  of  analysis  and  sam- 
pling. '"  The  methods  of  analysis  and 


•This  is  a  provisional  limit  which  is  sub- 
ject to  review. 


">The  method  (mould  count)  referred  to 
in  sub-section  6.4  of  this  standard  ser\'es  as 
a  guide  and  is  not  an  international  referee 
method  to  be  used  in  cases  of  dispute. 
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sampling  referred  to  hereunder  are  in- 
ternational referee  methods. 

9.1  Method  of  *ampZtnj;. Sampling 
shall  be  in  accordance  with  the  FAO/ 
WHO  Codex  Alimentarius  Sampling 
Plans  for  Prepackaged  Foods  (1969) 
(AQL-6.5)  (Ref.  CAC/RM  42-1969). 

9.2  Determination  of  natural 
tomato  soluble  solids.  According  to  the 
AOAC  (1970)  method  (Official  Meth- 
ods of  Analysis  of  the  AOAC.  1970, 
32,008-32.010.  Soluble  SoUds— Official 
Final  Action). 

Results  are  expressed  as  percent  m/ 
m  total  soluble  solids  as  sucrose  exclu- 
sive of  salt  (NaCl). 

9.3  Determination  of  salt  iNaCl). 
According  to  the  AOAC  method  (Re- 
vised version  of  the  AOAC  method 
(1965)  6.103-6.105)  as  published  in  the 
Journal  of  the  AOAC,  54,  No.  2,  March 
1971,  32.A01-32.A05). 

Results  are  expressed  as  percent  m/ 
m  total  chlorides  as  NaCl. 

9.4  Determination  of  mineral  im- 
purities. According  to  the  AOAC 
method  (Revised  version  of  the  AOAC 
method  (1965)  6.005,  as  published  in 
the  Journal  of  the  AOAC,  54,  No.  3, 
May  1971,  40.A07:  Determination  of 
Acid-Insoluble  Residue  (Soil),  except 
using  a  sample  size  of  250  g  at  8  per- 
cent m/m  soluble  solids).  Results  are 
expressed  as  mg/kg  mineral  impurities 
on  diluted  product  of  8  percent  solids. 

9.5  Determination  of  water  capac- 
ity of  containers.  According  to  the 
FAO/WEO  Codex  Alimentarius 
Method  (FAO/WHO  Codex  Alimen- 
tarius Methods  of  Analysis  for  Pro- 
cessed Fruits  and  Vegetables,  2nd 
Series— Determination  of  Water  Ca- 
pacity of  Containers,  CAC/RM  46- 
1972). 

Results  are  expressed  as  volume  of 
distilled  water  that  the  container 
holds. 

B.  COBtPARISON  OF  IDENTITY  ASPECTS  FOR 
fXWCENTRATES  AND  PROPOSED  COURSES 
OF  ACTION 

Current  U.S.  regvilatlons  provide  for 
separate  standards  of  identity  for 
tomato  paste  (21  CFR  155.191)  and 
tomato  puree  (21  CFR  155.192)  as  well 
as  an  optional  designation  of  "concen- 
trated tomato  juice"  for  tomato  puree 
In  the  range  of  20.0  to  24.0  percent 
tomato  soluble  solids.  Except  for  con- 
centrated tomato  juice.  Codex  pro- 
vides for  comparable  standards  of 
identity  as  well  as  quality  and  fill  of 
container  requirements  in  a  single 
standard  for  processed  tomato  concen- 
trates. Although  there  are  differences, 
in  addition  to  the  degree  of  concentra- 
tion. In  the  U.S.  standards  for  these 
products,  such  differences  are  not  con- 
sidered sufficiently  significant  to  pre- 
clude the  establishment  of  a  single 
standard  for  these  foods.  There  are, 
howevA",  a  number  of  other  differ- 
ences between  Codex  and  the  U.S. 
standards  which  are  brought  out  In 


the  comparison  of  the  respective 
standards.  Following  each  item  of 
comparison  is  the  action  the  Commis- 
sioner proposes  to  take. 

1.  Botanical  name.  Codex  (2.1.1) 
Identifies  the  tomato  Ingredient  by  the 
botanical  designation  of  Lycopersicum 
esculentum  P.  Mill  Neither  of  the  cur- 
rent U.S.  standards  (21  CFR  155.191 
and  155.192)  identifies  the  tomato  in- 
gredient by  a  Ijotanical  name. 

The  Commissioner  proposes  to  adopt 
the  Codex  botanical  designation,  to  be 
consistent  with  Codex  as  well  as  other 
U.S.  standards  for  tomato  products. 

2.  Residual  tomato  material  Codex 
(2.1.1)  states  that  procesed  tomato 
concentrate  is  the  product  prepared  by 
concentrating  the  liquid  obtained  from 
substantially  sound,  mature  red  toma- 
toes. The  U.S.  standards  (21  CFR 
155.191  and  155.192)  provide  for  the 
same  optional  tomato  ingredient,  but 
also  Include  two  additional  optional 
tomato  Ingredient  sources;  namely,  (1) 
the  liquid  obtained  from  the  residue 
from  preparing  such  tomatoes  for  can- 
ning (peelings,  cores,  and  pieces  of 
tomato)  and  (2)  the  liquid  obtained 
from  the  residue  from  partial  extrac- 
tion of  juice  from  such  tomatoes. 

The  Commissioner  proposes  to 
retain  the  provision  for  the  use  of  all 
three  optional  tomato  ingredient 
sources.  He  also  proposes  to  retain  the 
provision  that  "concentrated  tomato 
juice"  shall  be  prepared  only  from  the 
liquid  obtained  from  mature  red  toma- 
toes. 

3.  Exclusion  of  peel  (.skins)  and 
seeds.  Both  Codex  (2.1.1)  and  the  U.S. 
standards  (21  CFR  155.191  and 
155.192)  state  that  the  extracted 
tomato  liquid  Is  strained  so  as  to  ex- 
clude skins,  seeds,  and  other  coarse  or 
hard  sut>stances.  The  USDA  standards 
(7  CFR  2852.3622)  state  that  the  juice 
is  fairly  free  from  dark  specks,  seeds, 
particles  of  seed,  tomato  peel,  core  ma- 
terial, or  other  similar  substances. 

The  Commissioner  recognizes  that 
complete  elimination  of  these  sub- 
stances is  not  attainable;  yet.  under 
good  manufacturing  practices  the 
number  and  size  of  such  defects 
should  be  reduced  to  the  extent  practi- 
cable so  as  not  to  affect  the  usability 
or  appearance  of  the  finished  food. 
Therefore,  he  Is  proposing  no  change 
in  the  requirements  for  removal  of 
these  substances. 

4.  Acid-break  process.  Codex  does 
not  provide  for  the  acid-break  process. 
The  U.S.  standards  (21  CFR  155.191 
and  155.192)  provide  for  the  acid-break 
process  as  an  optional  preparatory 
step  in  the  processing  of  concentrated 
tomato  products. 

The  acid-break  process  involves  a 
temporary  swljustment  of  the  pH  of 
the  tomato  tissue  during  or  following 
pulping  of  the  tomatoes.  Food-grade 
hydrochloric  acid  is  added  to  the 
tomato  material  to  reduce  the  pH  to 


no  lower  than  2.0.  Such  acid  is  then 
neutralized  with  food-grade  sodium 
hydroxide  to  restore  the  pH  of  the 
treated  tomato  material  to  4.2 ±0.2 
prior  to  straining.  This  process  yields  a 
concentrate  that  is  more  viscous  in 
character  and  with  a  minimum  of  sep- 
aration of  serum.  Since  the  acid-break 
process  is  widely  used  in  the  United 
States,  the  Commissioner  proposes  to 
retain  the  provision  for  its  use  in  the 
standards  for  concentrated  tomato 
products. 

The  Commissioner  notes  that  the 
current  U.S.  standards  for  both 
tomato  paste  (21  CFR  155.191(a)(3)) 
and  tomato  piu-ee  (21  CFR 
155.192(a)^3))  state:  "•  •  •  Prior  to 
straining,  food-grade  hydrochloric  acid 
may  be  added  to  the  tomato  material 
at  a  rate  to  obtain  a  pH  no  lower  than 
2.0  ±0.2  •  •  *."  He  \s  concerned  that 
the  statement  may  be  confusing  and 
proposes  that  it  be  amended  to  be 
more  meaningful:  "•  •  •  a  pH  no  lower 
than  2.0  •  •  •."  Comment  concerning 
this  matter  is  particularly  invited. 

5.  Concentration  level  Both  Codex 
(2.1.4)  and  the  U.S.  standard  for 
tomato  puree  (21  CFR  155.192)  require 
a  minimum  of  8  percent  tomato  solu- 
ble solids.  Codex  further  stipulates 
that  the  product  may  not  be  so  con- 
centrated as  to  be  a  dry  powder  or 
flake  form. 

The  Commissioner  proposes  no 
change  in  the  minimum  soluble  solids 
requirement.  He  sees  no  need  to  estab- 
lish a  maximum  level  of  concentration 
for  tomato  concentrates,  but  at  the 
same  time  recognizes  that  the  product 
in  dry  or  flake  form  is  a  different  arti- 
cle of  trade  and  is  therefore  adopting 
the  Codex  terminology  to  differentiate 
between  tomato  concentrates  and  de- 
hydrated tomato  products. 

6.  Preservation.  Codex  (2.1.3)  states 
that  the  product  is  preserved  by  physi- 
cal means.  This  would  include  refrig- 
eration and  freezing,  as  well  as  heat 
processing.  The  U.S.  standards  (21 
CFR  155.191  and  155.192)  provide  for 
heat  treatment  when  the  product  is 
sealed  in  a  container. 

The  Commissioner  proposes  no 
change  from  the  current  U.S.  stand- 
ard, but  invites  comments  on  the  need 
to  expajid  the  method  of  preservation 
to  include  procedures  other  than  heat 
sterilization. 

7.  SalL  Both  Codex  (2.1.2)  and  the 
U.S.  standards  (21  CFR  155.191  and 
155.192)  provide  for  the  addition  of 
salt  as  an  optional  ingredient. 

The  Commissioner  proposes  no 
change. 

8.  Other  seasoning  ingredients. 
Codex  (3.1)  allows  for  the  optional  use 
of  spices  and  natural  vegetable  prod- 
ucts. The  U.S.  standard  for  tomato 
puree  (21  CFR  155.192)  does  not  pro- 
vide for  the  use  of  optional  ingredients 
other  than  salt.  However,  the  standard 
for  tomato  paste  (21  CFR  155.191)  pro- 
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vldes  for  spice  in  paragraph  (a)(5)  and 
flavoring  in  paragraph  (aK6),  but  not 
vegetable  ingredients  such  as  onions 
or  peppers. 

The  Commissioner  believes  it  rea- 
sonable to  retain  the  provision  to 
permit  the  use  of  spice  and  flavoring 
in  tomato  paste.  He  also  believes  it 
reasonable  and  consistent  with  Codex 
to  provide  for  the  lise  of  vegetable  in- 
gredients In  tomato  paste  and  is  so 
proposing.  However,  since  tomato 
puree  has  been  known  and  marlteted 
in  the  U.S.  for  years  as  an  unspiced 
tomato  concentrate,  he  does  not  pro- 
pose to  provide  for  the  use  of  optional 
seasoning  Ingredients  other  than  salt 
in  tomato  puree. 

9.  pH  regulating  agents.  Codex  (3.1 
and  4.)  permits  the  use  of  lemon  juice 
as  an  acidulant  as  well  as  sodium  hy- 
drogen carbonate  to  raise  the  pH  to  a 
level  of  not  more  than  4.3  and  certain 
organic  acids  (citric,  malic.  L- tartaric 
and  lactic)  to  maintain  the  pH  at  a 
level  of  not  more  than  4.3.  The  U.S. 
standard  for  tomato  puree  (21  CPR 
155.192)  does  not  provide  for  buffering 
and  acidifj^g  agents.  The  U.S.  stand- 
aM  for  tomato  paste  (21  CFR 
155.191(a)(7))  states  that  baking  soda 
(sodium  hydrogen  carbonate)  may  be 
used  as  an  optional  Ingredient  to  neu- 
tralize, In  part,  the  tomato  acids. 

Since  the  acid  content  of  some  varie- 
ties of  tomatoes  developed  In  the  U.S. 
in  recent  years  has  decreased,  the  use 
of  pH  adjusters  In  tomato  concen- 
trates Is  desirable  to  provide  proces- 
sors a  means  with  which  to  maintain 
the  pH  at  a  safe  level.  Therefore,  the 
proposal  adopts  the  Codex  provisions 
that  permit  the  use  of  lemon  juice  and 
concentrated  lemon  juice.  The  choice 
of  acidulants  has  been  broadened  to 
include  any  safe  and  suitable  organic 
acid.  Further,  the  provision  for  the 
use  of  sodium  hydrogen  carbonate  has 
been  retained. 

10.  Vitmain  C  in  concentrated 
tomato  juice.  Neither  Codex  nor  the 
U.S.  standards  for  tomato  products 
provide  for  the  addition  of  vitamin  C. 
But  the  petition  submitted  by  the 
Campbell  Soup  Co.  proposes  to  amend 
the  tomato  puree  standard  (21  CFR 
155.192)  to  provide  for  the  restoration 
of  vitamin  C  in  concentrated  tomato 
juice  to  the  level  found  naturally  in 
tomato  juice. 

The  Commissioner  is  of  the  opinion 
that  the  Campbell  Soup  Co.  has  fur- 
nished reasonable  grounds  in  support 
of  its  petition.  But  in  view  of  the  issue 
raised  in  regard  to  the  addition  of  vita- 
min C  in  tomato  juice,  as  discussed 
earlier  in  the  preamble  under  "vitamin 
C  in  tomato  juice."  the  Commissioner 
is  delajring  action  on  the  Campbell 
Soup  Co.'s  proposal  to  provide  for  the 
restoration  of  the  level  of  vitamin  C  In 
concentrated  tomato  Juice  to  that  nat- 
urally found  In  tomato  Juice.  The 
Campbell    Soup    Co.'s    proposal     to 


amend  the  tomato  puree  standard  to 
provide  for  the  preparation  of  concen- 
trated tomato  Juice  with  tomato  paste 
and  water  is  discussed  below  under  the 
paragraph  concerning  concentrated 
tomato  Juice. 

11.  Compliance  roith  tomato  soluble 
solids.  Codex  (2.3)  Includes  an  accept- 
ance procedure  whereby  (a)  the  aver- 
age of  the  values  of  all  the  containers 
or  subsamples  tested  must  at  least 
meet  the  minimum  for  the  concentra- 
tion declared  or  required  by  the  prod- 
uct name  or  description;  and  (b)  no  in- 
dividual test  value  may  be  more  than 
7.5  percent  below  such  minimum  de- 
clared or  required.  The  U.S.  standards 
(21  CFR  155.191  and  155.192)  do  not 
have  a  compliance  procedure  since 
such  matters  are  left  to  the  discretion 
of  regulatory  administrative  proce- 
dures. The  USDA  standards  for 
tomato  puree  (7  CFR  2852.5082)  and 
tomato  paste  (7  CFR  2852.5042)  pro- 
vide for  various  concentration  designa- 
tions, but  do  not  have  a  compliance 
procedure  to  allow  for  variations  nor- 
mally expected  under  good  commer- 
cial practice.  The  USDA  administra- 
tive guidelines  state,  however,  that  for 
a  given  concentration  the  average 
tomato  soluble  solids  must  meet  at 
least  the  minimum  required  by  the 
standard  or  specification  and  no  indi- 
vidual test  value  may  be  more  than  1 
percent  soluble  solids  below  the  re- 
quired minimum. 

The  Commissioner  believes  there  is 
merit  in  providing  a  formalized  and 
objective  guide  for  determining  com- 
pliance with  tomato  soluble  solids 
limits  and  is  proposing  the  following: 

a.  The  sample  average  must  meet  at 
least  the  minimum  required  by  the 
standard: 

b.  The  number  of  test  values  that 
are  more  than  1  percent  soluble  solids 
below  the  minimum  required  shall  not 
exceed  the  acceptance  number  in  the 
sampling  plans  (AQL  6.5).  §  155.3(f) 
below. 

12.  Concentrated  tomato  juice.  The 
U.S.  standard  for  tomato  puree  (21 
CFR  155.192(b)(2))  provides  that 
tomato  puree  having  a  concentration 
of  not  less  than  20.0  percent  (but  less 
than  24.0  percent)  tomato  soluble 
solids  may  be  designated  as  "concen- 
trated tomato  Juice"  if  the  tomato  in- 
gredient is  derived  solely  from  the 
liquid  of  mature  tomatoes  of  red  or 
reddish  varieties.  Codex  does  not  have 
a  similar  provision. 

Since  concentrated  tomato  juice  is 
marketed  as  such  in  the  United  States, 
the  Commissioner  proposes  to  retain 
this  optional  designation.  In  addition, 
the  Campbell  Soup  Co.'s  petition  con- 
tained a  proposal  to  amend  the  stand- 
ard to  provide  for  the  preparation  of 
concentrated  tomato  juice  by  adjust- 
ing tomato  paste  with  water  to  a  con- 
centration of  not  less  than  20.0  per- 
cent, but  less  than  24.0  percent  tomato 


soluble  solids.  The  Commissioner  is  of 
the  opinion  that  it  would  allow  proces- 
sors more  flexibility  If  a  ceiling  is  not 
placed  on  the  concentration  level.  This 
would  permit  the  concentration  also  to 
fall  into  the  range  applicable  to 
tomato  paste.  At  the  same  time,  he  be- 
lieves that  the  label  should  contain  di- 
rections for  diluting  the  product  to 
the  solids  level  equivalent  to  single 
strength  tomato  juice.  Therefore,  he 
proposes  that  the  concentration  of 
concentrated  tomato  juice  be  such 
that  upon  diluting  the  food  according 
to  label  directions  the  diluted  article 
shall  contain  not  less  than  5.5  percent 
tomato  soluble  solids,  but  in  no  case 
shall  the  concentrate  contain  less  than 
20.0  percent  tomato  soluble  solids. 

13.  Labeling. 

a.  Name  of  food.  Codex  (8.1.1)  states 
that  the  name  of  the  food  shall  be 
"tomato  concentrate"  and  shall  be  ac- 
companied by  a  declaration  of  the  per- 
centage of  natural  tomato  soluble 
solids.  Codex  further  provides  (8.1.2) 
that  the  name  and  declaration  of  solu- 
ble solids  may  be  accompanied  or  re- 
placed by  any  name  or  description  cus- 
tomarily and  lawfully  applied  In  the 
country  in  which  the  product  is  sold, 
except  that:  (1)  the  descriptions 
"tomato  puree"  and  "tomato  paste" 
may  only  be  applied  to  products  com- 
plying with  the  requirements  for 
"tomato  puree"  and  "tomato  paste." 
respectively,  and  (2)  the  description 
"concentrated  tomato  puree"  may 
only  be  applied  to  products  with  not 
less  than  18  percent  natural  tomato 
soluble  solids.  The  U.S.  has  no  stand- 
ard for  "tomato  concentrate"  nor 
"concentrated  tomato  puree."  but  has 
separate  standards  for  products  named 
"tomato  puree"  or  "tomato  pulp  '  and 
"tomato  paste"  and|a  provision  for  the 
name  "concentrated  tomato  juice"  in 
the  tomato  puree  standard.  These  U.S. 
standards  do  not  require  a  label  decla- 
ration of  the  percentage  of  tomato 
soluble  solids. 

The  Conunissioner  is  proposing  to 
retain  the  following  names  currently 
provided  for  in  the  U.S.  standards: 

(1)  "Tomato  puree"  or  "tomato 
pulp"  for  the  food  that  contains  not 
less  than  8.0  percent  but  less  than  24.0 
percent  tomato  soluble  solids. 

(2)  "Tomato  paste"  for  the  food  that 
contains  not  less  than  24.0  percent 
tomato  soluble  solids. 

(3)  "Concentrated  tomato  juice"  if 
the  food  is  prepared  only  from  the 
liquid  obtained  from  mature  red  toma- 
toes and  is  of  such  concentration  that 
when  diluted  according  to  label  direc- 
tion, the  diluted  article  will  contain 
not  less  than  5.5  percent  tomato  solu- 
ble solids,  but  in  no  case  shall  the  con- 
centrate contain  less  than  20.0  percent 
tomato  soluble  solids.  In  addition,  he 
is  proposing  that  "tomato  concen- 
trate" may  be  used  as  an  alternative 
name    for    either    tomato    puree    or 
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tomato  paste  if  the  container  in  which 
the  concentrate  is  packed  indicates 
that  the  food  is  for  use  for  remanufac- 
turing  purposes  only. 

b.  Characterizing  ingredients.  Codex 
(8.1.3)  requires  a  declaration,  as  part 
of  the  name  or  in  close  proximity  to 
the  name,  of  any  seasoning  or  flavor- 
ing  that   characterizes    the    product. 

e.g..  "With ",  when  appropriate. 

The  U.S.  standards  (21  CFR  155.191 
and  155.192)  do  not  contain  such  a  re- 
quirement. The  Commissioner  is  of 
the  opinion,  however,  that  if  a  season- 
ing or  flavoring  is  added  to  a  product 
in  quantities  that  produce  a  signifi- 
cantly different  taste  or  flavor  from 
what  consumers  would  normally 
expect,  they  should  be  alerted  to  this 
change.  Therefore,  he  proposes  that 
flavorings  that  characterize  the  prod- 
ucts be  declared  on  the  label  as  part  of 
the  name  of  the  food  or  in  close  prox- 
imity to  the  name  as  specified  In  21 
CFR  101  22  and  that  a  spice  or  a  vege- 
table ingredient  that  characterizes  the 
product  be  declared  on  the  label  with 

the  statement  "with  added "  or 

"with ",  the  blank  to  be  filled  in 

with  the  name(s)  of  the  vegetable 
Ingredient(s)  used  or  with  the  words 
"added  spice"  or,  in  lieu  of  the  word 
"spice",  the  common  name  of  the 
spice. 

c.  List  of  ingredients.  Codex  (8.2)  re- 
quires a  declaration  of  each  of  the  op- 
tional ingredients  in  order  of  decreas- 
ing proportion.  The  U.S.  standards  (21 
CFR  155.191  and  155.192)  require  that 
statements  specified  in  the  the  stand- 
ards showing  the  optional  ingredients 
present  shall  immediately  precede  or 
follow  the  name  of  the  food. 

To  be  consistent  with  otlier  U.S. 
standards  recently  revised,  the  Com- 
missioner proposes  that  each  of  the 
optional  ingredients  used  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101.  This 
proposed  provision  is  also  consistent 
with  Codex. 

d.  Declaration  of  percent  tomato 
soluble  solids.  Codex  (8.6)  states  that 
the  percentage  of  solids  may  be  includ- 
ed on  the  label  either  as  a  minimum 
percentage  or  a  range  within  2  percent 
of  the  natural  tomato  soluble  solids. 
The  U.S.  standards  (21  CFR  155.191 
and  155.192)  do  not  provide  for  the  op- 
tional declaration  of  solids. 

The  Commissioner  does  not  propose 
to  require  the  declaration  of  tomato 
soluble  solids  either  as  a  minimum 
percentage  or  as  a  range  when  the 
product  is  labeled  "tomato  concen- 
trate." He  is  of  the  opinion  that  manu- 
facturers of  "tomato  concentrates" 
should  have  the  option  to  declare  the 
tomato  soluble  solids  on  labels,  in- 
voices, or  by  other  means  In  a  manner 
usable  by  those  who  purchase  the  con- 
centrate for  remanufacturing. 


C.  COUFASISOK  or  QUALITY  ASPECTS  FOR 

TOltATO  CONCINTRATIS  AlfD  PROPOSED 

COXTRSIS  OP  ACTION. 

The  Codex  standard  for  tomato  con- 
»  centrates  does  not  provide  for  the  food 
"concentrated  tomato  juice."  The  U.S. 
standard  for  tomato  puree  (21  CFR 
155.192)  provides  for  the  name  "con- 
centrated tomato  Juice."  but  does  not 
establish  quality  criteria  for  the  food. 
The  USDA  standards  for  concentrated 
tomato  Juice  (7  CFR  2852.5201)  pro- 
vide for  the  same  quality  factors  and 
requirements  as  for  single  strength 
tomato  juice. 

Therefore,  the  Commissioner  pro- 
poses that  concentrated  tomato  juice 
shall  conform  to  the  quality  standard 
for  tomato  juice  rather  than  the  qual- 
ity standard  for  concentrated  tomato 
products. 

1.  Color.  Codex  (3.2.1)  states  that 
the  product,  when  diluted  with  water 
to  reach  approximately  8  percent  nat- 
ural tomato  soluble  solids,  shall  have  a 
fairly  good  red  color,  free  from  abnor- 
mal colors  for  the  product.  The  U.S. 
standards  (21  CFR  155.191  and 
155.192)  do  not  have  color  or  other 
quality  requirements.  The  USDA 
standards  (7  CFR  2852.5048  and 
2852.5088)  provide  for  color  classifica- 
tion using  the  Munsell  spinning  discs 
in  the  following  combination: 

53  percent  of  area  of  Disc  1— (Red  (5R 
2.6/13  (glossy  finish))); 

28  percent  of  area  of  Disc  2— (Yellow 
(2.5  YR  5/12  (glossy  finish))): 

19  percent  of  area  of  either  Disc  3— 
(Black,  Nl,  glossy  finish)  or 

Disc  4  (Grey,  N4,  mat  finish);  or,  alter- 
natively, 9^^  percent  of  Disc  3  and 
9"^  percent  of  Disc  4. 

The  Commissioner  proposes  to  adopt 
the  USDA  color  requirement,  using 
the  Munsell  color  discs,  because  the 
USDA  requirement  provides  an  objec- 
tive means  of  measurement. 

2.  Texture.  Codex  (3.2.2)  states  that 
the  product  shall  have  a  homogene- 
ous, evenly  divided  texture.  The  USD.'^ 
standards  (7  CFR  2852.5043  and 
2852.5083)  provide  for  fine'  and 
■  coarse"  texture,  but  lack  an  objective 
method  for  determining  such  ciiarac- 
teristics. 

It  is  the  Commissioners  view  that 
the  preparatory  steps  of  straining  the 
pulped  tomato  ingredient  so  as  to  ex- 
clude peel  and  seeds  will  assure  a  uni- 
form texture.  It  is  also  his  view  that 
the  degree  of  fineness  of  coarseness  of 
texture  is  not  a  factor  of  quality. 
Therefore,  he  does  not  propose  to 
adopt  the  Codex  provision  on  texture. 

3.  Flavor.  Codex  (3.2.3)  states  that 
the  product,  when  diluted  with  water 
to  approximately  8  percent  tomato 
.soluble  solids,  shall  have  a  good  flavor, 
without  any  objectionable  flavor  for- 
eign to  the  product.  The  USDA  stand- 
ards (7  CFR  2852.5046  and  2852.5086) 
describe    flavor    in    subjective    terms 


with  an  extensive  listing  of  materials 
and  conditions  that  might  adversely 
affect  flavor,  such  as  stems,  sepals, 
leaves,  crushed  seeds,  immature  or 
•our  tomatoes.  Improper  processing, 
and  storage  conditions. 

The  Commissioner  does  not  propose 
to  Include  a  flavor  requirement  in  the 
U.S.  standards  because  of  the  lack  of  a 
reasonably  precise  means  of  measur- 
ing "good  flavor."  F\irthermore.  if  the 
flavor  of  the  tomato  concentrate  is 
■objectionable"  other  provisions  of 
the  act  may  be  Invoked  against  the 
food  so  affected. 

4.  Defects.  Codex  (3.2.4)  states  that 
the  tomato  concentrate  shall  not  con- 
tain excessive  devects  such  as: 

a.  Dark  specks  or  scalelike  particles: 

b.  Seeds  or  objectionable  particles  of 
seeds; 

c.  Objectionable  tomato  peel; 

d.  Harmless  plant  materials; 

e.  Other  similar  objectionable  de- 
fects. 

The  USDA  standards  for  tomato 
paste  (7  CFR  2852.5049)  and  for 
tomato  puree  (7  CFR  2852.5089)  assign 
score  points  to  the  factor  of  "defects," 
describing  such  defects  in  terminology 
similar  to  Codex  and  stating  that  the 
product  shall  be  "fairly  free"  from  de- 
fects. However,  the  USDA  standards 
are  supplemented  by  administrative 
guidelines  which  interpret  the  stand- 
ards more  precisely  and  provide  a 
measure  of  objectivity  in  evaluating 
defects.  These  administrative  guide- 
lines indentify  scoreable  defects  hs: 

a.  Pieces  of  skin  (peel)  exceeding  ^-.s 
inch  (measured  without  unrolling): 

b.  Black  or  dark  brown  specks  which 
approximate  ^2  inch  or  more  in 
length: 

c.  Whole  seeds; 

d.  Particles  of  seed  exceeding  ^jj 
inch  in  length. 

Examination  of  the  product  is  made 
on  a  100-gram  sample  diluted  to  8.0  to 
9.0  percent  natural  tomato  soluble 
solids.  An  allowance  is  set  for  each 
class  of  defect  as  well  as  a  total  for 
combined  defects. 

The  Commissioner  believes  that  pro- 
vision should  be  made  for  control  of 
the  number  and  type  of  defects  per- 
mitted in  tomato  concentrates.  He 
agrees  with  the  types  of  defects  listed 
in  the  codex  standard:  but  since  it  fails 
to  set  limits  on  the  number  that  the 
food  may  contain,  he  is  proposing  re- 
quirements which  are  similar  to  those 
applied  by  USDA  in  the  implementa- 
tion of  its  grade  standards,  as  follows: 

There  are  present  not  more  than 
one  whole  seed  per  600  grams  (21 
ounces)  and  not  more  than  36  of  the 
foUowing  defects,  either  singly  or  in 
combination  per  100  grams  (3.5 
ounces)  of  the  product: 

a.  F*ieces  of  peel  5  mm  (0.20  ini  or 
greater  in  length. 

b.  Pieces  of  seed  3  mm  (0.125  in)  or 
greater  in  length. 
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c.  Blemiihes.  such  as  dark  brown  or 
balck  particles,  grreater  than  2  nun 
(0.08  In)  In  length  of  which  not  more 
than  four  In  the  combined  total  of  36 
may  exceed  1.9  mm  (0.063  in). 

S.  Mineral  impurities.  Codex 
(3.2.4(e))  states  that  mineral  impuri- 
ties may  not  exceed  60  mg/kg  of  the 
product  diluted  to  8  percent  soluble 
solids.  Neither  the  U.S.  standards  (21 
CPR  155.191  and  155.192)  nor  the 
USDA  standards  set  limitations  on 
mineral  impurities  such  as  sand,  grit, 
and  silt. 

The  Commissioner  does  not  consider 
mineral  impurities  as  a  subject  to  be 
dealt  with  in  food  standards  under  sec- 
tion 401  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  He  is 
of  the  opinion  that  the  presence  of 
material  of  this  type  in  foods  in 
amounts  to  cause  the  foods  to  become 
adulterated  would  be  dealt  with  under 
section  402  (21  U.S.C.  342)  of  the  act 
as  adulterated  foods.  Therefore,  he 
does  not  proposed  to  adopt  the  Codex 
limitation  on  mineral  impurities. 

8.  Compliance.  Codex  (3.2.5  and 
3.2.6)  provides  a  procedure  for  deter- 
mining compliance  with  the  quality  re- 
quirements by  using  statistical  sam- 
pling plans  for  prepackaged  foods 
(AQL  6.5).  The  USDA  standards  have 
similar  procedures  for  determining 
compliance. 

The  Commissioner  is  proposing  a 
compliance  procedure  similar  to  that 
of  the  Codex  standard  as  proposed  In 
§155.3  Definitions  (21  CFR  155.3). 
published  in  the  Federal  Registeb  of 
June  7.  1977  (42  FR  29014). 

7.  Labeling  for  substandard  quality. 
The  Codex  standard  does  not  provide 
for  sub«tandard  labeling  of  tomato 
concentrates  that  fail  to  meet  the  re- 
quirements of  the  quality  sta.ndard. 
Neither  of  the  U.S.  standards  (21  CFR 
155.191  and  155.192)  currently  pro- 
vides for  quality  factors.  However, 
since  the  Commissioner  is  proposing  a 
quality  standard  for  tomato  concen- 
trates in  this  document,  he  is  also  pro- 
posing that  a  product  that  fails  to 
meet  the  requirements  of  the  quality 
standard  be  labeled  in  accordance  with 
21  CPR  130.14(a). 

8.  Fill  of  container.  Codex  (7.1.1)  re- 
quires that,  when  packed  in  rigid  con- 
tainers, the  product  shall  occupy  not 
less  than  90  percent  of  the  water  ca- 
pacity of  the  container.  Codex  also 
states  that  any  container  of  less  than 
90  percent  fill  is  a  "defective,"  and  lot 
acceptance  is  based  upon  the  Codex 
sampling  plans  (AQL  6.5),  reference 
CAC/RM  42-1969.  The  U.S.  standards 
(21  CFR  Part  155)  do  not  provide  for 
fill  of  container  requirements.  The 
USDA  standards  (7  CFR  2852.5045  and 
2852.5085)  recommend  that  the  con- 
tainers be  filled  as  full  as  practical 
without  impairment  of  quality. 

The  Ck>Runissioner  believes  that  the 
Codex      provisions      are      reasonable. 


Therefore,  he  proposes  to  adopt  the 
Codex  provisions  of  90  percent  mini- 
mum fill,  but  is  proposing  that  compli- 
ance be  based  on  (155.3.  as  proposed 
in  the  Fedebal  Rbgist^  of  June  7. 
1977  (42  CPR  29014). 

9.  Labeling  for  substandard  fiU. 
Codex  (7.1.1)  does  not  provide  for  sub- 
standard labeling  of  tomato  concen- 
trates that  fail  to  meet  the  fill  of  con- 
tainer requirements.  The  U.S.  stand- 
ards (21  CPR  155.191  and  155.192)  do 
not  contain  fill  of  container  require- 
ments and  consequently  do  not  pro- 
vide for  substandard  labeling. 

Since  the  Commissioner  is  proposing 
a  standard  of  fill  of  container  for 
tomato  concentrates  in  this  document, 
he  is  of  the  opinion  that  it  is  reason- 
able to  require  that  the  label  of  a 
product  that  fails  to  meet  the  mini- 
mum fill  of  container  requirements 
contain  a  declaration  of  substandard 
fUl.  Therefore,  he  proposes  that  such 
a  product  be  labeled  in  accordance 
with  21  CFR  130.14(b). 

10.  Methods  of  analysis.  Codex  (9.2 
and  9.3)  includes  methods  for  the  de- 
termination of  tomato  soluble  solids 
and  salt  in  accordance  with  American 
Association  of  Analytical  Chemists 
(AOAC)  procedures. 

These  methods  are  the  same  as 
those  referenced  in  the  U.S.  standards. 
Consequently,  the  Commissioner  pro- 
poses no  change,  except  to  update  the 
reference  to  cite  the  latest  edition  of 
the  publication. 

HI.  Tomato  Catsup 

A.  Discussion  of  the  Commissioner's 
Proposed  Courses  of  Action. 

The  Codex  Alimentarius  Commis- 
sion has  not  proposed  a  Codex  stand- 
ard for  catsup.  Therefore,  no  compari- 
son can  be  made  with  a  Codex  docu- 
ment for  this  food.  There  is,  however, 
a  U.S.  standard  of  identity  (21  CFR 
155.194)  and  USDA  standards  (7  CFR 
2852.2101  through  2852.2111)  for 
tomato  catsup. 

The  Commissioner  is  not  proposing 
a  major  revision  of  the  catsup  stand- 
ard. Rather,  his  proposal  is  directed 
toward  an  updating  of  the  standard, 
which  has  been  in  effect  since  July 
1939.  to  broaden  the  choice  of  optional 
tomato  ingredients  and  other  optional 
ingredients,  principally  nutritive  car- 
bohydrate sweeteners  and  organic 
acids  and  to  establish  minimum  total 
soluble  solids  and  consistency  require- 
ments. The  main  points  of  these  pro- 
posed amendments  to  the  U.S.  stand- 
ards for  tomato  catsup  are  as  follows: 

1.  Optional  tomato  ingredients.  The 
current  U.S.  standard  (21  CFR 
155.194)  provides  that  catsup  may  be 
prepared  from  one  or  any  combination 
of  three  optional  tomato  Ingredients. 

The  Commissioner  proposes  that  the 
U.S.  standard  also  provide  for  tomato 
concentrates  as  defined  in  the  pro- 
posed     $  155.191(aKl)      to      prepare 


catsup.  This  will  permit  the  manufac- 
ture of  catsup,  using  tomato  concen- 
trates, at  those  times  of  the  year  when 
fresh  tomatoes  for  processing  are  not 
available.  The  Commissioner  is  of  the 
opinion  that  this  provision  will  benefit 
both  the  consumer  and  the  processor. 

2.  Sweeteners.  The  Uj8.  standard  (21 
CPR  155.194)  states  that  when  the 
solids  of  com  sirup,  or  dried  com 
sirup,  or  glucose  sirup,  or  dried  glucose 
sirup  (or  any  combination  of  these) 
used  contain  less  than  58  percent  by 
weight  of  reducing  sugars,  calculated 
as  anhydrous  dextrose,  then  such  com 
sirup  or  glucose  sirup  shall  be  mixed 
with  sugar  or  dextrose,  or  both,  in 
such  quantity  that  the  weight  of  the 
solids  of  such  com  sirup,  or  dried  com 
sirup  or  both,  or  glucose  sirup,  or 
dried  glucose  sirup  or  both,  is  not 
more  than  one-third  of  the  weight  of 
the  solids  of  such  mixture. 

It  is  the  Commissioner's  view  that 
technological  improvements  in  the 
manufacture  of  sweeteners  other  than 
sucrose  no  longer  support  the  need  to 
place  restrictions  on  their  use,  and  he 
Is  therefore  proposing  to  broaden  the 
choice  to  any  safe  and  suitable  nutri- 
tive carbohydrate  sweeteners,  includ- 
ing those  standardized  in  21  CPR  Part 
168.  In  addition,  he  is  of  the  opinion 
that  providing  for  a  class  of  sweeten- 
ers is  less  restrictive  and  will  permit 
greater  flexibility  in  the  choice  of  suit- 
able sweeteners  that  can  be  used. 

3.  Acidulants.  The  U.S.  standard  (21 
CFR  155.194)  provides  only  for  a  vin- 
egar or  vinegars  as  an  acidif  jrlng  Ingre- 
dient. 

The  Commissioners  believes  thi/s  Is 
unnecessarily  restrictive,  and  he  pro- 
poses to  broaden  the  choice  also  to  in- 
clude lemon  Juice,  concentrated  lemon 
juice,  and  any  safe  and  suitable  organ- 
ic acid. 

4.  Solids  requirement  The  U.S. 
standard  (21  CFR  155.194)  does  not  re- 
quire a  minimum  total  soluble  solids 
content.  However,  the  USDA  stand- 
ards (7  CFR  2852.2102(c))  state  that 
for  Grade  C  the  total  solids  content 
shall  be  not  less  than  25  percent  by 
weight. 

The  Commissioner  considered  the 
establishment  of  a  minimum  tomato 
soluble  solids  requirement  for  catsup, 
but  does  not  have  data  available  to 
support  a  figure.  However,  he  is  of  the 
opinion  that  a  minimum  total  soluble 
solids  requirement  will  to  some  extent 
control  the  amount  of  tomato  solids 
used  in  catsup.  Therefore,  he  proposes 
to  provide  for  the  USDA  figure  of  25 
percent  as  the  minimum  total  soluble 
solids  requirement  for  catsup. 

5.  Solids  determination.  The  USDA 
standard  (7  CPR  2852.2110)  defines 
"total  solids"  as  the  refractometric  su- 
crose value  plus  1  percent. 

The  Commissioner  understands  that 
by  adding  1  percent,  the  refractome- 
tric  sucrose   value   will    more   nearly 
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agree  with  the  total  solids  as  deter- 
mined by  the  oven-drying  method. 
The  Commissioner  is  aware  that  there 
is  a  difference  between  soluble  solids 
as  determined  by  refractometer  and 
total  solids  as  determined  by  the  oven- 
drying  method.  However,  the  latest 
edition  of  the  "National  Canners  Asso- 
ciation Bulletin  27L"  (January  1977. 
pages  129  to  131)  indicates  that  the  1 
percent  correction  is  not  consistent  for 
the  entire  concentration  range  of 
catsup.  Therefore,  the  Commissioner 
is  proposing  to  express  the  total  solu- 
ble in  terms  of  the  sucrose  value  as 
read  directly  from  the  refractometer 
without  correction.  He  is  of  the  opin- 
ion that  this  procedure  will  give  more 
correct  and  consistent  results. 

6.  Lalteling.  The  current  catsup 
standard  does  not  require  that  all  op- 
tional ingredients  u.sed  in  the  food  be 
declared  on  the  lable.  It  requires  only 
that  certain  statements  specified  in 
the  standard  precede  or  follow  the 
name  of  the  food  wherever  it  appears 
on  the  label  to  show  the  presence  of 
the  optional  tomato  ingredients. 

The  Conunissioner  is  proposing  that 
the  labeling  requirements  of  the 
catsup  standards  be  revised  to  be  con- 
sistent with  other  recently  revised  U.S. 
standards.  Therefore,  he  proposes  that 
the  statements  showing  the  presence 
of  the  two  optional  tomato  ingredients 
be  declared  as  part  of  the  name  or  in 
close  proximity  to  the  name  of  the 
food  and  that  each  of  the  optional  in- 
gredients used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  21  CFR  Part  101. 

7.  Quality.  The  U.S.  standard  (21 
CFR  155.194)  does  not  provide  for 
quality  criteria.  But  the  USDA  stand- 
ards (7  CTR  2852.2105  through 
2852.2109)  have  provisions  for  classify- 
ing catsup  into  four  levels  of  quality; 
namely.  Grade  A.  Grade  B.  Grade  C, 
and  Substandard. 

The  USDA  standards  have  objective 
procedures  for  classifying  "color"  and 
"consistency."  But  the  scoring  of  "de- 
fects" and  flavor"  is  largely  a  matter 
of  judgment. 

The  Commissioner  proposes  to  es- 
tablish a  standard  of  quality  for 
catsup  to  provide  for  a  minimum  con- 
sistency requirement.  He  does  not  pro- 
pose to  provide  for  requirements  for 
color  or  defects  at  this  time,  but  he 
particularly  invites  comments  on  this 
point. 

8.  Fill  of  container.  The  U.S.  stand- 
ard (21  CFR  155.194)  does  not  provide 
for  fill  of  container  requirements.  But 
the  USDA  standard  (7  CFR  2852.2103) 
has  recommendations  that  the  con- 
tainer be  filled  as  full  as  practicable 
without  impairment  of  quality  and 
that  the  product  occupy  not  less  than 
90  percent  of  the  capacity  of  the  con- 
tainer. 

The  Commissioner  views  a  minimum 
fill   of  container  as   desirable   and   is 


therefore  proposing  a  standard  of  fill 
based  on  a  minimum  of  90  percent  of 
total  capacity  of  the  container.  He  is 
also  proposing  that  compliance  be  in 
accordance  with  the  proposed 
§  155.3(eK2)  below. 

9.  Substandard  labeling.  The  U.S. 
does  not  have  standards  of  quality  or 
for  fill  of  container  for  catsup  and 
thus  no  provision  for  the  labeling  of  a 
product  that  is  below  standard  in  qual- 
ity or  fill. 

Since  the  Commissioner  is  proposing 
to  establish  standards  of  quality  and 
fill  of  container  for  catsup  in  this  doc- 
ument, he  is  of  the  opinion  that  it  is 
reasonable  to  require  that  the  label  of 
a  product  that  fails  to  meet  the  mini- 
mum quality  and/or  minimum  fill\of 
container  requirements  contain  a  o^- 
laralion  of  substandard  quality  and/or 
fill.  Therefore,  he  proposes  that  such 
products  be  labeled  in  accordance  with 
21  CFR  130.14(a)  and/or  (b). 

IV.  Proposed  Effective  Date 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  July  I, 
1979,  shall  comply  with  the  regulation 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. 

V.  Environmental  Impact  Statement 

The  Commissioner  has  considered 
the  environmental  effects  of  the  issu- 
ance or  amendment  of  food  standards 
and  has  concluded  in  §25.1(dH4)  (21 
CFR  25.1(dK4))  that  food  standards 
are  not  major  agency  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U  S.C.  341. 
371(e)))  and  under  authority  delegated 
to  him  (21  CFR  5.1).  the  Commission- 
er proposes  that  Parts  155  and  156  be 
amended  as  follows: 

PART  155— CANNED  VEGETABLES 

1   Part  155  is  amended: 

a.  By  adding  Subpart  A.  consisting 
at  this  time  of  new  §  155.3,  to  read  as 
follows; 

Subpart  A — General  ProvUioni 

§  155.3     Definition!*  and  procedures. 

For  the  purpose  of  this  part: 
(a)  "Strength  and  redness  of  color' 
means  at  least  as  much  red  as  is  ob- 
tained by  comparison  of  the  prepared 
product,  with  the  blended  color  pro- 
duced by  spinning  a  combination  of 
the  following  concentric  Munsell  color 
discs  of  equal  diameter,  or  the  color 
equivalent  of  such  discs: 

Disc      1— Red      (5R      2.6/13)      (glossy 
finish). 


Disc  2— Yellow  (2.5  YR  5/12)  (glossy 

finish). 
Disc  3— Black  (Nl)  (glossy  finish). 
Disc  4— Grey  (N4)  (mat  finish). 

Such  comparison  is  to  be  made  in  full 
diffused  daylight  or  under  a  diffused 
light  source  of  approximately  250  foot- 
candle  intensity  and  ha\'lng  a  spectral 
quality  approximating  that  of  day- 
light under  a  moderately  overcast  sky. 
and  a  color  temperature  of  7,500  de- 
grees Kelvin  ±200  degrees.  With  the 
light  source  directly  over  the  disc  and 
product,  observation  is  made  at  an 
angle  of  45  degrees  from  a  distance  of 
about  24  inches  from  the  product. 

(b)  "Tomato  soluble  solids"  means 
the  sucrose  value  as  determined  by  the 
following  method:  Determine  the  re- 
fractive index  of  the  clear  serum  ob- 
tained from  the  product,  corrected  for 
temperature  to  20°  C.  converting  the 
resultant  index  to  "Percent  Sucrose" 
in  accordance  with  the  "International 
Scale  of  Refractive  Indices  of  Sucrose 
at  20  C."  Reference:  "Official  Meth- 
ods of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  12lh 
Ed.  (1975),  sections  32.008.  32.009, 
32.010  and  section  52.012,  "Table  of 
Refractive  Indices  (Percent  Sucrose) 
at  20°  C."  "  If  no  salt  has  been  added, 
the  sucrose  value  obtained  from  the 
referenced  tables  shall  be  considered 
the  percent  of  tomato  soluble  solids.  If 
salt  has  been  added,  either  intention- 
ally or  through  the  application  of  the 
acidified  break,  determine  the  percent 
of  such  added  sodium  chloride  as  spec- 
ified in  paragraph  (c)  of  this  section. 
Subtract  the  percentage  so  found  from 
the  percentage  of  total  soluble  solids 
found  (sucrose  value  from  the  refrac- 
tive index  tables)  and  multiply  the  dif- 
ference by  1.016.  The  resultant  value 
Is  considered  the  percent  of  'tomato 
soluble  solids." 

(c)  "Salt  ■  means  .sodium  chloride  as 
determined  by  the  potent  iometric 
method.  Reference:  "Official  Methods 
of  Analysis  of  the  Association  of  Offi- 
cial Analjtical  Chemists."  12th  Ed. 
(1975).  section  32.019." 

(d)  The  procedure  for  determining 
drained  weight  is  set  forth  in  the  "Of- 
ficial Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Analytical  Chem- 
ists," 12th  Ed.  (1975),  section  32  001.  ' 

(e)  "Compliance"  means  the  follow- 
ing: Unless  otherwise  provided  in  a 
standard,  a  lot  of  canned  vegetables 
shall  be  deemed  in  compliance  for  the 
following  factors,  to  be  determined  by 
the  sampling  and  acceptance  proce- 
dure as  provided  in  paragraph  <f)  of 
this  section,  namely 

(1)  Quality.  The  quality  of  a  lot 
shall  be  considered  acceptable  when 
the    number    of    defectives    does    not 


"Copies  may  be  obtained  from:  Associ- 
ation of  Official  Analytical  Chemists.  P.O 
Box  540,  Benjamin  Franklin  St«tion.  Wash- 
ington, DC.  20044. 
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exceed     the     applicable     acceptance 
number  (c)  In  the  sampling  plans. 

(2)  Fill  of  container.  A  lot  shall  be 
deemed  to  be  in  compliance  for  fill  of 
container  (total  tomato  product  in- 
cluding, where  appropriate,  any  pack- 
ing medium)  when  the  number  of  de- 
fectives does  not  exceed  the  applicable 
number  (c)  in  the  sampling  plans. 

(3)  Drained  weight  A  lot  shall  be 
deemed  to  be  in  compliance  for 
drained  weight  based  on  the  average 
value  of  all  samples  analyzed  accord- 
ing to  the  sampling  plans. 

(f)  "Sampling  and  acceptance  proce- 
dure" means  the  following: 

(1)  Definitions— <.'\)  Lot  A  collection 
of  primary  containers  or  units  of  the 
same  size,  type,  and  style  manufac- 
tured or  paclted  under  similar  condi- 
tions and  handled  as  a  single  unit  of 
trade. 

(ii)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(iii)  Sample  size.  The  total  number 
of  sample  units  drawn  for  examination 
from  a  lot. 

(iv)  Sample  unit  A  container,  a  por- 
tion of  the  contents  of  a  container,  or 
a  composite  mixture  of  product  from 
small  containers  that  is  sufficient  for 
the  examination  or  testing  as  a  single 
unit.  For  fill  of  container,  the  sample 
unit  shall  be  the  entire  contents  of  the 
container. 

(v)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  the 
sample  unit  does  not  meet  the  criteria 
set  forth  in  the  standards. 

(vi)  Acceptance  number  (c).  The 
maximum  number  of  defective  sample 
units  permitted  in  the  sample  in  order 
to  consider  the  lot  as  meeting  the 
specified  requirements. 

(vli)  Acceptable  quality  level  {AQD. 
The  maximum  percent  of  defective 
sample  units  permitted  in  a  lot  that 
will  be  accepted  approximately  95  per- 
cent of  the  time. 

(2)  Sampling  plans: 


L»t  size  I  primary  containers)      Siae  of  container 


4.tM  or  less. 

4.W1  to  24.000..- 
24.001  to  4S.0O0 .. 
4S.001  to  84.000.. 
84.001  to  144.000 
144.001  to  240.0* 
Ovar  240. 000 .. 


Net  weight  equmi  to 

or  lew  thjm  1  kg 

U 

lb) 

n 

c 

11 

2 

21 

28 

48 

84 

126 

IS 

200 

1* 

Net  weight  greater 

than  1  kg  (2.2  lb> 

but  not  mere  than 

4.t  kg(lOIb) 


1.4MorleM 

1401  to  IS.OOO 

liJWl  to  24.000  .- 
94.001  to  41.000 ._ 

42.001  to  72.000 ... 
72.001  to  120.000. 


a 

e 

13 

21 

2t 

48 

84 

136 

IS 

Lot  atze  (priiaary  oontainen)      Size  of  container 

Net  weight  greater 

than  1  kg  (2  2  lb) 

but  not  more  than 

4.»ltg(10U» 


Over  120.000. 


aoe 


1* 


Net  weight  greater 
than  4.S  kg  '\0  lb) 


aOO  or  leas 

601  to  2, 000 

2.001  to  7.200 

7.301  to  15.000  . 
18.001  to  24.000. 
24.001  to  42.000. 
Over  42,000 


n 

c 

13 

2 

21 

3* 

48 

84 

126 

13 

200 

18 

n  =  number  of  primary  containers  in 
sample. 

C  =  acceptance  number. 

2.  By  revising  §  155. 1»1  to  read  as  fol- 
lows: 

§  155.111     Tomato  coHcentrate*. 

(a)  Identity— (.1)  Definition.  Tomato 
concentrates  are  the  class  of  foods 
each  of  which  is  prepared  by  concen- 
trating one  or  any  combination  of  two 
or  more  of  the  following  optional 
tomato  ingredients: 

(i)  The  liquid  obtained  from  mature 
tomatoes  of  the  red  or  reddish  varie- 
ties (.Lycopersicum  esculentum  P. 
MiU). 

(ii)  The  liquid  obtained  from  the  res- 
idue from  preparing  such  tomatoes  for 
canning,  consisting  of  peelings  and 
cores  with  or  without  such  tomatoes 
or  pieces  thereof. 

(iii)  The  liquid  obtained  from  the 
residue  from  partial  extraction  of 
juice  from  such  tomatoes. 

Such  liquid  la  obtained  by  so  strain- 
ing the  tomatoes,  with  or  without 
heating,  as  to  exclude  skins  (peel), 
seeds,  and  other  coarse  or  hard  sub- 
stances in  accordance  with  good  manu- 
facturing practice.  Prior  to  straining. 
food-grade  hydrochloric  acid  may  be 
added  to  the  tomato  material  in  «ui 
amount  to  obtain  a  pH  no  lower  than 
2.0.  Such  acid  is  then  neutralized  with 
food-grade  t>odium  hydroxide  so  that 
the  treated  tomato  material  is  re- 
stored to  a  pH  of  4.2±0.2  prior  to 
straining.  Water  may  t)e  added  to 
adjust  the  final  composition.  The  food 
contains  not  less  than  8.0  percent 
tomato  soluble  solids  as  defined  in 
5  155.3.  When  sealed  in  a  container  the 
foods  are  so  processed  by  heat,  before 
or  after  sealing,  as  to  prevent  spoilage. 

(2)  Optional  ingredients.  Safe  and 
suitable  ingredients  may  be  used  in 
the  foods  as  follows: 

(i)  In  all  tomato  concentrates: 

(a)  Salt  (sodium  chloride  formed 
during  acid  neutralization  shall  be 
considered  added  salt). 

(5)  Organic  acids,  lemon  Juice,  or 
concentrated  lemon  juice. 

(c)  Sodium  hydrogen  carbonate. 

(ii)  In  tomato  paste: 

(a)  Spices. 


(b)  Flavoring. 

(c)  Vegetable  Ingredients,  such  as 
onions  and  peppers,  that  may  be  fresh 
or  preserved  by  physical  means. 

(3)  Labeling,  (t)  The  names  of  the 
foods  are: 

(a)  "Tomato  puree"  or  "tomato 
pulp"  if  the  food  contains  not  less 
than  8.0  percent  but  less  than  24.0  per- 
cent tomato  soluble  solids. 

(b)  "Tomato  paste"  if  the  food  con- 
tains not  less  th«m  24.0  percent  tomato 
soluble  solids. 

(c)  The  name  "tomato  concentrate" 
may  be  used  in  lieu  of  the  names 
"tomato  puree",  "tomato  pulp",  or 
"tomato  paste"  whenever  the  concen- 
trate complies  with  the  requirements 
of  such  foods  and  the  statement  "for 
reman ufacturing  purposes  only"  is  de- 
clared on  the  container. 

(d)  "Concentrated  tomato  juice"  if 
the  food  is  prepared  from  the  optional 
tomato  ingredient  described  in  para- 
graph (a)(l)(i)  of  this  section  and  Is  of 
such  concentration  that  upon  diluting 
the  food  according  to  label  directions 
the  diluted  article  will  contain  not  less 
than  5.5  percent  tomato  soluble  solids, 
but  in  no  case  shall  the  concentrate 
contain  less  than  20.0  percent  tomato 
soluble  solids. 

(ii)  The  following  shall  be  included 
as  part  of  the  name  or  in  close  proxim- 
ity to  the  name  of  the  food: 

(a).  The  statement  "made  from"  (or 
"made  in  part  from"  as  the  case  may 
t>e)  "residual  tomato  material  from 
canning"  if  the  optional  tomato  ingre- 
dient specified  in  paragraph  (aXlKii) 
of  this  section  Is  present. 

(b)  The  statement  "made  from"  (or 
"made  in  part  from"  as  the  case  may 
be)  "Residual  tomato  material  from 
partial  extraction  of  juice"  if  the  op- 
tional tomato  Ingredient  specified  in 
paragraph  (aKlKiii)  of  this  section  is 
present. 

(c)  A  declaration  of  any  flavoring 
that  characterizes  the  product  as  spec- 
ified in  S  101.22  of  this  chapter. 

id)  A  declaration  of  any  spice  or 
vegetable  ingredient  that  characterize 

the  product,  e.g.,  "seasoned  with ". 

the  blank  to  be  fUled  in  with  the 
common  name  of  the  vegetable 
ingTedient(s)  used  or  with  the  words 
"added  spice"  or,  in  lieu  of  the  word 
"spice",  the  common  name  of  the 
spice. 

(4)  ingredient  statement  Each  of  the 
optional  ingredients  used  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

(5)  Compliance  tenth  tomaio  soluble 
solids.  Compliance  with  the  tomato 
soluble  solids  requirement  of  this  sec- 
tion shall  be  as  follows: 

(i)  The  sample  average  must  meet  at 
least  the  minimum  required; 

(ii)  The  number  of  test  values  that 
are  more  than  1  percent  soluble  solids 
below  the  minimum  required  shaU  not 
exceed  the  acceptance  number  in  the 
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sampling  plans  (AQL  6.5)  set  forth  in 
§  155.3(f)(2). 

(b)  Quality.  (1)  The  standard  of 
quality  for  tomato  concentrate  except 
for  concentrated  tomato  Juice,  which 
when  diluted  to  5.5  percent  tomato 
soluble  solids  shall  conform  to  the 
standard  of  quality  for  tomato  Juice 
set  forth  In  §  156.145  of  this  chapter,  is 
as  follows: 

(1)  The  strength  and  redness  of  color 
of  the  food,  when  diluted  with  water 
(if  necessary)  to  between  8  and  9  per- 
cent soluble  soli(is  and  then  compared 
with  the  Munsell  color  discs  as  de- 
scribed in  §  155.3(a)  are  not  less  than 
the  composite  color  produced  by  the 
following  combination: 

53  percent  of  the  area  of  Disc  1; 

28  percent  of  the  area  of  Disc  2;  and 

19  percent  of  the  area  of  either  Disc  3 
or  Disc  4;  or 

9^2  percent  of  the  area  of  Disc  3  and 
9Vi.  percent  of  the  area  of  Disc  4, 
whichever  most  nearly  matches  the 
appearsince  of  the  diluted  sample. 

(11)  There  are  present  not  more  than 
one  whole  seed  per  600  grams  (21 
ounces)  and  not  more  than  36  of  the 
following  defects,  either  singly  or  in 
combination,  per  100  grams  (3.5 
ounces)  of  the  product  when  diluted 
with  water  to  between  8  and  9  percent 
tomato  soluble  solids: 

(a)  Pieces  of  peel  5  mm  (0.20  in)  or 
greater  in  length  (without  unrolling). 

(b)  Pieces  of  seed  3  mm  (0.125  in)  or 
greater  in  length. 

(c)  Blemishes,  such  as  dark  brown  or 
black  particles  greater  than  2  mm 
(0.80  in)  in  length  of  which  not  more 
than  four  in  the  combined  total  of  36 
may  exceed  1.6  mm  (0.063  in). 

(ill)  Examination  of  the  diluted  con- 
centrate (8  to  9  soluble  soll(is)  for  the 
foregoing  defects  is  accomplished  as 
follows: 

(a)  Peel,  pieces  of  seed,  and  blem- 
ishes—spread the  prepared  concen- 
trate evenly  on  a  large  white  tray  and 
remove  the  individual  defects  for  clas- 
sification and  measurement. 

(b)  Whole  seeds— weigh  out  600 
grams  (21  ounces)  of  the  wel;  mixed, 
diluted  concentrate;  place  a  No.  12 
screen  (1.68  mm  openings)  '  ver  the 
sink  drain;  transfer  the  procjuct 
sample  onto  the  screen;  rinse  contain- 
er thoroughly  with  water  and  pour 
through  screen;  flush  sample  through 
screen  by  using  an  adequate  spray  of 
water;  check  screen  for  whole  seeds; 
apply  the  appropriate  allowance. 

(2)  Determine  compliance  with  qual- 
ity criteria  as  specified  in  §  155.3(eKl). 

(3)  If  the  quality  of  the  tomato  con- 
centrate falls  below  the  standard  pre- 
scribed In  paragraph  (b)(1)  of  this  sec- 
tion, the  label  shall  bear  the  general 
statement  of  substandard  quality  spec- 
ified In  §  130.14(a)  of  this  chs- jter.  in 
the  manner  and  form  there  ';  speci- 
fied; but  in  lieu  of  .'  jch  ger.e  '.!  .state- 


ment of  substandard  quality  when  the 
quality  of  the  tomato  concentrate  falls 
below  the  standard  in  only  one  re- 
spect, the  label  may  bear  the  alterna- 
tive   statement    "Below    Standard    in 

Quality ",  the  blank  to  be  filled  in 

with  the  words  specified  after  the  cor- 
responding paragraph  under  para- 
graph (bHl)  of  this  section  which  such 
tomato  concentrate  fails  to  meet,  as 
follows: 

(i)  "Poor  color". 

(ii)  "Excessive  seeds". 

(iii)  "Excessive  pieces  of  peel". 

(Iv)  "Excessive  blemishes". 

(v)  "Excessive  pieces  of  seed". 

(c)  Fill  of  container.  (1)  The  stand- 
ard of  fill  of  container  of  tomato  con- 
centrate intended  for  direct  sale  to 
consumers  Is  as  follows:  The  contents 
of  the  container  occupy  not  less  than 
90  percent  of  the  total  capacity  of  the 
container  as  determined  by  the  gener- 
al method  for  fill  of  containers  as  pre- 
scribed in  §  130.12(b)  of  this  chapter. 

(2)  Determine  compliance  with  fill  of 
container  requirements  as  specified  in 
{  155.3(e)(2). 

(3)  If  the  tomato  concentrate  fails  to 
meet  the  standard  of  fill  of  container 
as  prescribed  in  paragraph  (c)(1)  and 
(2)  of  this  section,  the  label  shall  bear 
the  general  statement  of  substandard 
fill  specified  in  §  130.14(b)  of  this 
chapter,  in  the  manner  and  form 
therein  prescribed. 

§1»S.1»2    [Deleted] 

b.  Section  155.192  is  deleted  (materi- 
al formerly  in  J  155.192  is  Included  in 
revised  §  155.191). 

c.  By  revising  §  155.194  to  read  as  fol- 
lows: 

§  1M.194    Catsup. 

(a)  Identity— (I)  Definition.  Catsup, 
ketchup,  or  catehup  Lb  the  food  pre- 
pared from  one  or  any  combination  of 
two  or  more  of  the  following  optional 
tomato  Ingredients: 

(i)  Tomato  concentrate  as  defined  in 
f  155.191(a)(1). 

(11)  The  liquid  derived  from  mature 
tomatoes  of  the  red  or  reddish  varie- 
ties Lycopersicum  esculentum  P.  Mill 

(iii)  The  liquid  obtained  from  the 
residue  from  such  tomatoes  for  can 
ning,  consisting  of  peelings  and  cores 
with    or    without    such    tomatoes    or 
pieces  thereof. 

(iv)  The  liquid  obtained  from  the 
residue  from  partial  extraction  of 
juice  from  such  tomatoes. 

Such  liquid  being  strained  so  as  to 
exclude  skins,  seeds,  and  other  coarse 
or  hard  substances  in  accordance  with 
good  manufacturing  practice.  Prior  to 
straining,  food-grade  hydrochloric  acid 
may  be  added  to  the  tomato  material 
at  a  rate  to  obtain  a  pH  no  lower  than 
2.0.  Such  acid  is  then  neutralized  with 
food-grade  sodium  hydroxide  so  that 
the  treated  tomato  material  is  re- 
stored  to   a  pH   of  4.2 ±0.2  prior  to 


straining.  The  liquid  Ls  then  concen- 
trated. The  tomato  ingredients  pro- 
vided for  in  paragraph  (a)(1)  of  this 
section  may  contain  salt  (sodium  chlo- 
ride formed  during  acid  neutralization 
shall  be  considered  added  .salt)  and  are 
seasoned  with  ingredients  as  sjjecified 
in  paragraph  (a)(2)  of  this  section. 
The  finished  food  shall  have  not  less 
than  25  percent  soluble  solids  as  deter- 
mined by  the  refractometric  method, 
as  specified  in  paragraph  (a)(3)  of  this 
section.  When  sealed  in  a  container,  it 
is  so  processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage. 

(2)  Optional  ingredients.  One  or 
more  of  the  optional  ingredients  In 
each  of  the  following  categories  is 
added  to  the  tomato  ingredients  speci- 
fied in  paragraph  (a)(1)  of  this  .section: 

(i)  Lemon  Juice  or  concentrated 
lemon  Juice,  a  vinegar  or  vinegars,  any 
organic  acid  as  defined  in  §  145.3(g)  of 
this  chapter; 

(ii)  A  nutritive  carbohydrate  sweet- 
ener; 

(ill)  Spices,  flavoring,  onions,  or 
garlic. 

(3)  "Soluble  solids"  as  used  in  para- 
graph (aKl)  of  this  section  is  the  re- 
fractometric sucrose  value  (of  the  fil- 
trate), corrected  to  20°  C,  but  uncor- 
rected for  acidity.  In  accordance  with 
the  "International  Scale  of  Refractive 
Indices  of  Sucrose  Solutions."  Refer- 
ence: "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,"  12th  Ed.  (1975),  section 
52.012.' 

(4)  Labeling,  (i)  The  name  of  the 
food  is  "Catsup",  "Ketchup",  or  "Cat- 
chup". 

(ii)  The  following  shall  be  included 
as  part  of  the  name  or  in  close  proxim- 
ity to  the  name  of  the  fcxKl: 

(a)  The  statement  "made  from"  (or 
"made  in  part  from"  as  the  case  may 
be)  "Residual  tomato  material  from 
canning"  if  the  optional  tomato  ingre- 
dient specified  in  paragraph  (a)(l)(iii) 
of  this  section  is  present. 

(b)  The  statement  "made  from"  (or 
"made  in  part  from"  as  the  case  may 
be)  "Residual  tomato  material  from 
partial  extraction  of  juice"  if  the  op- 
tional tomato  ingredient  specified  in 
paragraph  (a)(l)(lv)  of  this  section  is 
present. 

(5)  Ingredient  statement  Each  of 
the  optional  Ingredients  used  shall  be 
declared  on  the  lat)el  as  required  by 
applicable  sections  of  Part  101  of  this 
chapter. 

(b)  Quality.  (1)  The  standard  of 
quality  for  catsup  is  as  follows:  The 
consistency  of  the  finished  food  is 
such  that  its  flow  Is  not  more  than  14 
centimeters  in  30  seconds  at  20"  C 
when  tested  in  a  Bostwick  Consisto- 
meter  in  the  following  manner:  Check 
temperature  of  mixture  and  adjust  to 
20±1°  C.  The  trough  must  also  be  at  a 
temperature  close  to  20*  C.  Adjust 
end-to-end  level  of  Bostwick  Consisto- 
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meter  by  mean;?  of  tJie  spirit  level 
placed  in  trough  of  instrument.  Side- 
to-side  level  may  be  adjusted  by  means 
of  the  built-in  spirit  level.  Mix  sample 
by  stirring  without  incorporating  air 
bubble,  and  immediately  transfer  to 
the  sample  chamber  of  the  Bostwick 
Conslstometer.  Pill  the  chamber 
slightly  more  than  level  full,  avoiding 
air  bubbles  as  far  as  possible.  Pass  a 
straight  edge  across  top  of  chamber 
starting  from  the  gate  end  to  remove 
excess  product.  Release  gate  of  instru- 
ment by  gradual  pressure  on  lever, 
holding  the  instrument  down  at  the 
same  time  to  prevent  its  movement  as 
the  gate  is  released.  Immediately  start 
the  stop  watch  or  interval  timer,  and 
after  30  seconds  read  the  maximum 
distance  of  flow  to  the  nearest  0.1  cm. 
Clean  and  dry  the  instniment  and 
repeat  the  reading  on  another  portion 
of  sample.  Always  remix  sample  before 
transferring  to  Instrument.  Do  not 
wash  Instniment  with  hot  water  if  it  Is 
to  be  used  immediately  for  the  next 
determination,  as  this  may  result  In  &n 
increase  In  temperature  of  the  sample. 
Por  highest  accuracy,  the  instrument 
should  be  maintained  at  a  tempera- 
ture of  203:1*  C.  If  readings  vary  more 
than  0.2  cm.  repeat  a  third  time  or 
until  satisfactory  agreement  is  ob- 
tained. Report  the  average  of  two  or 
more  readings,  excluding  any  that 
appear  to  be  abnormal. 

(2)  Determine  compliance  with  the 
quality  criteria  as  specified  in 
5155.3<e)<l). 

(3)  If  the  quality  of  catsup  falls 
below  the  standard  prescribed  in  para- 
graph (b)(1)  of  this  section,  the  label 
shaJl  bear  the  general  statement  of 
substandard  quality  specified  in 
§  130.14(a)  of  this  chapter,  in  the 
manner  and  form  therein  specified; 
but  in  lieu  of  such  general  statement 
of  substandard  quality  when  the  qual- 
ity of  the  catsup  falls  below  the  stand- 
ard, the  label  may  bear  the  alternative 
statement,  'Below  Standard  in  Qual- 
ity-Low Consistency". 

(c)  FiM  of  container.  The  standard  of 
fill  of  container  for  tomato  catsup  is  as 
follows: 

(1)  The  contents  of  the  container 
occupy  not  less  than  90  percent  of  the 
total  capacity  of  the  container  as  de- 
termined by  the  general  method  for 
fill  of  containers  as  prescribed  in 
§  130.12(b)  of  this  chapter. 

(2)  Determine  compliance  with  fill  of 
container  requirements  ais  specified  in 
§  155.3<e)(2). 

(3)  If  the  catsup  falls  below  the 
standard  of  fill  prescribed  in  para- 
graph (c)  (1)  and  (2)  of  this  section, 
the  label  shall  bear  the  general  state- 
ment of  substandard  fill  as  specified  in 
§  130.14(b)  of  this  chapter,  in  the 
manner  and  form  therein  specified. 

rA«T  156— VCGETABLE  JUICES 

2.  Part  156  is  amended: 


a.  By  revising  §  156.145  to  read  as  fol 
lows: 

§154.145    Tomato  juice. 

(a)  Identity— (1)  Definition.  Tomato 
juice  is  the  food  intended  for  direct 
consumption,  obtained  from  the  unfer- 
mented  liquid  extracted  from  mature 
tomatoes  of  the  red  or  reddish  varie- 
ties of  Lycopersicum  esctUentum  P. 
Mill,  with  or  without  scalding  follow- 
ing by  draining.  In  the  extraction  of 
such  liquid,  heat  may  be  applied  by 
any  method  which  does  not  add  water 
thereto.  Such  juice  is  strained  free 
from  peel,  seeds,  and  other  coarse  or 
hard  substances,  but  contains  finely 
divided  Insoluble  solids  from  the  flesh 
of  the  tomato  In  accordance  with  good 
manufacturing  practice.  Such  juice 
may  be  homogenized,  may  be  seasoned 
with  salt,  smd  may  be  acidified  with 
any  safe  and  suitable  organic  acid.  The 
juice  may  have  been  concentrated  and 
later  reconstituted  with  water  to  a 
tomato  soluble  solids  content  of  not 
less  than  5.5  percent  by  weight  as  de- 
termined by  the  method  prescribed  in 
§  155.3(b).  When  sealed  in  a  container, 
it  is  so  processed  by  heat,  before  or 
after  sealing,  as  to  prevent  spoilage. 

(2)  Labeling,  (i)  The  name  of  the 
food  is  'tomato  juice"  if  it  is  prepared 
from  unconcentrated.  undiluted  liquid 
extracted  from  mature  tomatoes  of 
reddish  varieties. 

(ii)  The  name  of  the  food  is  'tomato 
juice  from  concentrate"  if  the  finished 
juice  has  been  prepared  from  concen- 
trated tomato  juice  as  specified  in 
paragraph  (a)(1)  of  this  section. 

(3)  Ingredient  statemenL  Each  of 
the  optional  ingredients  used  shall  be 
declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  101  of 
this  chapter. 

(b)  Quality.  (1)  The  standard  of 
quality  for  tomato  juice  is  as  follows: 

(i)  The  strength  and  redness  of  color 
of  the  food,  as  determined  by  the 
method  prescribed  in  §  155.3(a)  of  this 
chapter,  are  not  less  than  the  compos- 
ite color  produced  by  spinning  the 
specified  Munsell  color  discs  in  the  fol- 
lowing combinations: 

53  percent  of  the  area  of  Disc  1; 

28  percent  of  the  area  erf  Disc  2:  and 

19  percent  of  the  area  of  either  Disc  3 

or  Disc  4;  or 
9  "-2  percent  of  the  area  of  Disc  3  and 

9Vi  percent  of  the  area  of  Disc  4. 

whichever  most  nearly  matches  the 

appearance  of  the  tomato  juice. 

(ii)  There  are  present  not  more  than 
two  of  the  following  defects,  either 
singly  or  in  combination,  per  500  ml 
(16.9  fluid  ounces)  of  juice: 

(a)  Pieces  of  peel  3  mm  (0.125  in)  or 
greater,  in  length; 

(ft)  Seeds,  or  pieces  of  seed  3  mm 
(0.125  in)  or  greater  in  length; 

(c)  Blemishes  such  as  dark  brown  or 
black  particles  greater  then  2  mm 
(0.08  in)  In  length. 


(iii)  Examination  of  the  juice  for  the 
foregoing  defects  is  accomplished  by 
pouring  the  juice  over  a  slightly  in- 
clined white  tray  and  removing  the  in- 
dividual defects  for  identity  and  mea- 
surement. 

(2)  Determine  compliance  with  qual- 
ity criteria  as  specified  in  §  155.3(e)(1). 

(3)  If  the  quality  of  the  tomato  juice 
falls  below  the  standard  prescribed  in 
paragraph  (b)(1)  of  this  section,  the 
label  shall  bear  the  general  statement 
of  substandard  quality  specified  in 
§  130.14(a)  of  this  chapter,  in  the 
manner  and  form  therein  specified; 
but  in  lieu  of  such  general  statement 
of  substandard  quality  when  the  the 
quality  of  the  tomato  juice  falls  below 
the  standard  in  only  one  respect,  the 
label  may  bear  the  alternative  state 
ment    "Below  Standard  In  Quality 

".  the  blank  to  be  filled  in  with  the 
words  specified  after  the  correspond- 
ing paragraph  under  paragraph  (b)(1) 
of  this  section  which  such  tomato 
juice  fails  to  meet,  as  follows: 

(i)  "Poor  color". 

(ii)  "Excessive  pieces  of  peel". 

(iii)  "Excessive  seeds"  or  "excessive 
pieces  of  seed". 

(iv)  "Excessive  blemishes". 

(c)  Fill  of  container.  (1)  The  stand- 
ard of  fill  of  container  for  tomato 
juice  is  as  follows:  The  contents  of  the 
container  occupy  not  less  than  90  per- 
cent of  the  total  capacity  of  the  con- 
tainer as  determined  by  the  general 
method  for  fill  of  containers  as  pre- 
scribed in  §  130.12(b)  of  this  chapter. 

(2)  Determine  compliance  as  speci- 
fied in  §  155.33(e)(2). 

(3)  If  the  tomato  juice  fails  to  meet 
the  standard  of  fill  of  container  as  pre- 
scribed in  paragraph  (c)(1)  and  (2)  of 
this  section,  the  label  shall  bear  the 
general  statement  of  substandard  fill 
specified  in  §  130.14(b)  of  this  chapter, 
in  the  manner  and  form  therein  pre- 
scribed. 

§156.117     [Revoked] 

b.  By  revoking  §  156.147  Yellow 
tomato  juice;  identity. 

Interested  persons  may,  on  or  before 
July  10.  1978  submit  to  the  Hearing 
Clerk  (HFC- 20),  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
LAne.  Rockville,  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

The  Pood  and  Drug  Administration 
has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as 
defined  by  Executuve  Order  11821 
(amended  by  Executive  Order  11949) 
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and  OMB  Circular  A-107.  A  copy  of 
the  economic  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  AdminLstration. 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director,  Office  of  the  Feder- 
al Register.  March  11,  1976.  Referenced  ma- 
terial is  on  file  In  the  Federal  Register  Li- 
brary. 

Dated:  April  28.  1978. 

Howard  R.  Roberts. 

Acting  Director 
of  Bureau  of  Foods. 
[FR  Doc.  78-12392  Filed  5-8-78;  8:45  am] 


[4110-03] 

[21  CFR  Part  1020] 

fDocket  No.  77N-006n 

MAGNOSnC  X-RAY  SYSTEMS  AND  THEIR 
MAJOR  COMPONENTS 

X-Ray  B*oiii  LimitoHon  D«vic*«  for 
Radiographic  and  Fluoroscopic  X-Roy  Syttooi* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
amendments  to:  (1)  clarify  the  X-ray 
beam  limitation  requirements  for  sta- 
tionary, general -purpose  X-ray  sys- 
tems; (2)  Incorporate  Interpretations 
that  have  been  made  about  the  per- 
formance of  these  systems;  (3)  relax 
certain  requirements  for  field  size  ad- 
justments; and  (4)  permit  a  capability 
for  overriding  the  automatic  X-ray 
field  size  adjustment  on  spot  film  and 
fluoroscopic  X-ray  systems,  if  appro- 
priate labeling  is  provided.  This  docu- 
ment follows  from  a  previous  notice  of 
intent. 

DATE:  Comments  by  July  10,  1978. 

ADDRESS:  Written  comments  to 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

POR  FURTHER  INFORMATION 
CONTACT: 

Harvey  Rudolph.  Bureau  of  Radiolo- 
gical Health  (HFX-460).  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  Md.  20857.  301-443- 
1960. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Public  Health  Service  Act 
as  amended  by  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968 
(Pub.  L.  90-602.  42  U.S.C.  263b  et  seq.). 
the  Commissioner  of  Pood  and  Drugs 
proposes  to  amend  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  (21  CFR 
1020.30,  1020.31,  and  1020.32).  The 
amendments  would  modify  the  re- 
quirements of  §  1020.31(eX2)  concern- 
ing the  manner  in  which  means  to 
limit  the  X-ray  field  are  provided  for 


stationary,  general-purpose  radiogra- 
phic systems.  The  amendments  also 
address  §§  1020.31(g)  and  1020.32(b). 
by  permitting  a  capability  for  overrid- 
ing the  automatic  X-ray  field  size  ad- 
justment on  spot  film  and  fluoroscopic 
X-ray  systems  and  requiring  appropri- 
ate labels  for  these  override  control* 
when  such  a  capability  is  provided. 

The  development  of  these  amend- 
ments was  announced  in  a  notice  of 
intent  published  in  the  Federal  Regis- 
ter of  April  1.  1977  (42  FR  17494).  and 
drafts  of  the  proposed  amendments 
have  been  made  available  for  review 
and  comment  by  interested  parties. 
Under  section  358(f)  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263f(f)),  these  propos- 
als have  been  reviewed  by  the  Techni- 
cal Electronic  Product  Radiation 
Safety  Standards  Committee,  a  perma- 
nent statutory  advisory  committee  to 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  which  must 
be  consulted  before  establishment  or 
amendment  of  performance  standards 
for  electronic  products.  The  commit- 
tee concurred  with  issuing  the  propos- 
als for  public  comment.  A  discussion 
of  the  proposed  sunendments  follows. 

Revision  of  Requirement  for 
Positive  Beam  Limitation 

The  positive  beam  limitation  (PBL) 
requirements  of  the  diagnostic  X-ray 
equipment  performance  standard  are 
currently  in  §  1020.31(e)(2)  (21  CFR 
1020.31(eV2)).  It  states  that  all  sta- 
tionary, general-purpose  radiographic 
systems  must  have  means  to  prevent 
X-ray  exposure  until  the  operator  or 
the  system  causes  the  X-ray  field  to  be 
adjusted  to  the  size  of  the  image  re- 
ceptor. The  meaning  and  intent  of  this 
requirement  and  the  meth(ids  of  com- 
plying with  It  have  been  subject  to 
misinterpretation;  therefore,  the 
agency  has  issued  advisory  opinions 
and  compliance  policy  statements  to 
clarify  the  PBL  requirement  for  man- 
ufacturers and  to  assist  in  determining 
compliance  with  the  standard.  Since 
promulgation  of  the  standard,  experi- 
ence indicates  that  modifications  and 
additions  to  the  regulations  on  PBL 
are  necessary  for  full  benefit  of  this 
feature  and  for  permitting  simplifica- 
tion of  the  design  of  these  systems. 
The  proposed  amendments  would 
revise  §  1020.31(eK2)  and  establish  new 
§  1020.31(e)  (3),  (4),  and  (5).  The 
changes  to  these  requirements  are  as 
follows: 

1.  Requirement  for  field  size  adjust- 
ment Under  the  proposed  amend- 
ments, revised  §  1020.31(e)(2)  would 
continue  to  state  the  requirement  for 
PBL,  but  would  require  adjustment  of 
the  size  of  the  X-ray  field  to  the  size 
of  the  image  receptor  only  if  the  X- 
ray  field  is  larger  than  the  Image  re- 
ceptor. The  current  standard  requires 
that  the  X-ray  field  be  adjusted  to  the 


same  size  as  the  image  receptor  each 
time  the  Image  receptor  is  changed,  in- 
cluding when  the  X-ray  field  is  smaller 
than  the  image  receptor. 

The  PBL  requirement  was  estab- 
lished as  a  means  of  fostering  good  ra- 
diologic practice  and  preventing  the 
use,  during  routine  examinations,  of 
X-ray  fields  that  exceed  the  size  of  the 
image  receptor  and  subject  the  patient 
to  unr:ecessary  radiation  exposure. 
The  current  provisions  of 

§  1020.31(e)(2)  permit  adjustment  of 
the  X-ray  field  to  a  size  smaller  than 
the  image  receptor;  however,  during 
routine  operation  of  the  X-ray  system, 
the  X-ray  field  is  first  required  to  be 
adjusted  to  the  same  size  as  the  image 
receptor  to  within  the  tolerances  spec- 
ified in  §  1020.31(e)(2)(ii).  This  require- 
ment was  established  to  prevent  the 
loss  of  needed  diagnostic  information, 
which  could  lead  to  repeat  examina- 
tions if  the  X-ray  field  were  left  at  a 
size  significantly  smaller  than  the  se- 
lected image  receptor.  During  the  de- 
velopment of  the  standard,  it  was  also 
thought  that  the  lack  of  a  minimum 
tolerance  on  the  X-ray  field  size  might 
lead  to  X-ray  films  with  excessive  un- 
exposed margins  because  of  careless  or 
improper  adjustment  of  beam-limiting 
devices.  It  was  expected  that  such 
large  unexposed  margins  could  lead  to 
loss  of  diagnostic  information  and 
could  result  In  the  use  of  the  next 
larger  film  size  to  avoid  the  loss  of  in- 
formation. The  use  of  larger  film  sizes 
would  result  in  increased  patient  expo- 
sure. 

The  agency  has  received  both  formal 
and  informal  criticisms  from  radiolo- 
gists, radiologic  technologists,  and 
others  concerning  the  impact  of  the 
requirement  that  the  X-ray  field  be  in- 
creased to  the  full  size  of  the  image  re- 
ceptor upon  each  change  of  the  Image 
receptor.  These  criticisms  cite  the  in- 
convenience resulting  from  this  re- 
quirement in  two  cirumstances. 

The  current  requirement  for  agree- 
ment of  the  X-ray  field  and  Image  re- 
ceptor dimensions  to  within  3  percent 
of  the  source-to-image-receptor  dis- 
tance (SID)  makes  it  difficult  for 
beam-limiting  dences  pro\iding  PBL 
to  be  adjusted  so  that  they  provide  an 
unexposed  border  on  the  image  recep- 
tor and  also  remain  In  compliance 
with  the  performance  standard.  An  in- 
creasing number  of  institutions,  as 
well  as  radiation  control  agencies,  are 
adopting  requirements  that  evidence 
of  proper  X-ray  field  limitation  shall 
appear  on  each  radiograph.  This  is  a 
method  of  controlling  unnecessary  ex- 
posure resulting  from  the  use  of  X-ray 
fields  that  exceed  the  size  necessary  to 
fully  expose  the  inuige  receptor. 

An  additional  criticism  of  the  cur- 
rent requirement  is  that  this  provision 
inconveniences  the  user  who  wishes  to 
make  a  series  of  radiographs  with  the 
X-ray  field  smaller  than  the  film.  Cur- 
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rently.  when  such  a  series  of  radio- 
graphs Is  being  made,  the  operator 
often  needs  to  manually  adjust  the 
beam  limitation  device  to  obtain  the 
amaller  field  before  each  exposure  In- 
■te«ul  of  adjusting  the  X-ray  field  size 
to  the  area  of  Interest  initially  and 
leaving  it  unchanged.  Thus,  one  of  the 
attractive  features  of  automatic  beam 
limitation,  the  elimination  of  the  need 
for  manual  adjustment,  is  lost  in  this 
Instance.  Some  systems  have  incorpo- 
rated a  feature  to  permit  this  reduc- 
tion automatically,  but  the  fact  that 
this  performance  is  acceptable  is  not 
clear  from  the  present  wording  of 
§1020.31(eK2).  Even  these  systems 
cause  the  reduced  X-ray  field  to  be  en- 
larged to  the  size  of  the  image  recep- 
tor and  then  reduced  again  upon  esw:h 
change  of  the  image  receptor.  Such 
performance  is  urmecessarily  compli- 
cated, and  the  proposed  amendment 
would  permit  a  simplification  of  these 
systems. 

These  problems  would  be  eliminated 
by  revising  §  1020.31(e)(2)  to  require 
that  the  dimensions  of  the  X-ray  field 
not  exceed  those  of  the  image  receptor 
by  more  than  3  percent  of  the  SID. 
The  PBL  system  would  be  required  to 
meet  this  criterion  for  any  SID  for 
which  it  is  designed.  In  addition,  any 
amount  of  undersizing  of  the  X-ray 
field  in  comparison  with  the  image  re- 
ceptor would  be  permitted,  thus 
making  the  requirement  for  beam  lim- 
itation devices  providing  PBL  more 
consistent  with  the  requirement  for 
spot-film  colllmation  devices.  (See  Fei>- 
ERAL  Register  of  June  11.  1975  (40  FR 
24909)  and  February  25.  1977  (42  FR 
10983)  concerning  the  spot-film  device 
performance  requirements.)  If  the 
PBL  device  permits  preselection  of  a 
size  less  than  the  full  image  receptor, 
means  to  align  the  X-ray  field  with 
the  preselected  portion  of  the  image 
receptor  would  be  required. 

In  addition,  such  a  change  would 
permit  PBL  to  be  adjusted  to  provide 
an  unexposed  border  on  the  image  re- 
ceptor and  still  comply  with  the  per- 
formance standard.  With  the  current 
requirement  of  §  1020.31(e)(2)(ii),  it  is 
difficult  to  provide  such  an  unexposed 
margin  at  all  SIDs  and  maintain  com- 
pliance with  the  standard.  The  current 
situation  thus  makes  enforcement  of 
such  a  policy  or  regulation  difficult  in 
institutions  having  both  certified  and 
uncertified  X-ray  systems.  The  pro- 
posed amendment  would  assist  this 
effort  to  reduce  unnecessary  exposure. 

This  proposal  has  one  disadvantage 
in  that  some  retakes  may  be  necessary 
if  the  system  is  designed  so  that  the 
operator  needs  to  manually  adjust  the 
beam-limiting  device  to  obtain  a  larger 
field  when  changing  to  a  larger  image 
receptor  size  and  the  operator  neglects 
to  do  so.  But  this  situation  should 
rarely  occur  once  the  operator  is  fa- 
miliar with  the  function  of  the  system. 


During  th«  derelopment  of  thia  pro- 
posal, a  comment  suggested  that  the 
Inside  tolerance  on  the  X-ray  field  »ize 
be  maintained,  but  that  it  be  increa*ed 
to  fl  percent  of  the  SID  so  that  an  un- 
exposed border  on  the  image  receptor 
would  be  possible.  It  also  suggested 
that  adjustment  of  the  X-ray  field  to 
the  size  of  the  Image  receptor  contin- 
ue to  be  required  when  the  X-ray  field 
Is  smaller  than  the  Image  receptor 
size.  The  argimients  in  support  of  thLs 
suggestion  were  similar  to  those  used 
to  support  the  original  PBL  require- 
ments. 

The  Conmiissioner  acknowledges 
that  this  suggestion  would  eliminate 
the  problem  facing  some  X-ray  facili- 
ties. I.e.,  providing  unexposed  borders 
while  still  maintaining  their  equip- 
ment in  compliance  with  the  perform- 
ance standard.  But,  he  notes  that  most 
users  would  still  be  unable  to  take  a 
series  of  radiographs  with  the  X-ray 
beam  colllmated  to  the  area  of  interest 
without  manually  adjusting  the  beam- 
limiting  device  before  each  exposure. 
He  also  notes  that  the  removal  of  the 
inner  tolerance  would  allow  manufac- 
turers the  option  of  designing  less 
complex  beam-limiting  devices.  Such 
devices  could  be  less  expensive  to  buy 
and  maintain.  Therefore,  the  Commis- 
sioner has  not  accepted  the  suggestion 
in  proposing  these  amendments,  but 
Invites  comments  on  this  alternate  ap- 
proach, as  well  as  on  the  proposed 
amendment. 

2.  Conditions  for  positive  beam  limi- 
tation. It  is  proposed  to  provide,  in  a 
new  §  1020.31(e)(3).  a  list  of  the  condi- 
tions under  which  a  stationary,  gener- 
al-purpose radiographic  system  is  re- 
quired to  provide  PBL.  This  list  would 
replace  the  present  §  1020.31(e)(2)(iv). 
which  describes  those  circumstances 
when  PBL  may  be  bypassed.  The 
system  would  be  required  to  provide 
PBL  when  all  the  conditions  proposed 
in  §  1020.31(e)(3)  are  met.  The  condi- 
tions are  described  below. 

(a)  PBL  would  be  required  if  the 
image  receptor  is  placed  in  a  perma- 
nently mounted  cassette  holder.  This 
provision  is  not  a  change  from  the  cur- 
rent standard,  which  states  that  PBL 
may  be  bypassed  when  the  cassette 
holder  is  not  used.  In  this  context,  cas- 
sette trays  mounted  under  stationary 
X-ray  tables  are  considered  to  be  per- 
manently mounted  cassette  holders. 

(b)  PBL  would  be  required  when  the 
image  receptor  length  and  width  are 
each  less  than  20  inches.  Imposition  of 
this  condition  would  relax  the  current 
requirement  of  the  standard,  which  re- 
quires that  PBL  be  provided  for  any 
image  receptor  size  that  may  be  used 
with  the  system.  This  condition  would 
eliminate  the  requirement  for  PBL  for 
image  receptors  having  any  dimen- 
sions greater  than  20  inches,  such  as 
the  14-  by  36-Inch  film  size  used  for  ra- 
diography of  the  fuU  spine. 


Currently,  only  a  few  beam  limita- 
tion lystema  offer  PBL  capabilities  for 
image  receptors  with  dimensions  as 
large  as  36  Inches.  These  systems  are 
operable  only  at  a  few  image  receptor 
sizes.  Including  14  to  36  inches.  Be- 
cause of  the  small  size  of  the  potential 
market  for  PBL  systems  with  the  ca- 
pability to  accept  these  larger  cassette 
sizes  as  well  as  a  variety  of  other 
image  receptor  sizes,  manufacturers 
have  been  reluctant  to  develop  more 
versatile  PBL  systems  capable  of  ac- 
cepting a  variety  of  image  receptor 
sizes,  including  the  larger  sizes  needed 
by  some  practitioners.  The  proposed 
amendment  would  permit  these  practi- 
tioners to  use  cassette  holders  that 
provide  PBL  at  image  receptor  sizes 
smaller  than  20  Inches,  and  PBL 
would  not  be  required  for  larger  image 
receptors. 

The  Commissioner  concludes  that 
the  benefit  to  be  derived  from  this 
change  outweighs  any  potential  for  in- 
creased exposure  8us  a  result  of  not  re- 
quiring PBL  for  the  large  Image  recep- 
tor sizes.  The  1970  X-ray  Exposure 
Study  conducted  by  the  U.S.  Public 
Health  Service  Indicated  that  only  ap- 
proximately 0.2  percent  of  all  radio- 
graphic examinations  in  1970  were  ex- 
aminations of  the  full  spine,  the  prin- 
cipal use  of  14-  by  36-lnch  film. 

(c)  PBL  would  be  required  if  the  X- 
ray  beam  axis  Is  oriented  either  hori- 
Bontally  or  vertically  and  the  SID  is 
within  the  specified  range  during  the 
entire  exposure.  A  range  of  SID's  for 
which  PBL  Is  required  to  be  provided 
would  be  specified  In  proposed 
§  1020.31(e)(3)(lil).  Specification  of 
such  a  range  Is  necessary  to  clarify  the 
requirements  of  the  standard  8uid  to 
minimize  the  complexity  and  cost  of 
the  PBL  feature. 

The  current  standard  requires  that 
PBL  be  provided  at  any  SID  at  which 
the  system  is  capable  of  functioning. 
Owing  to  technical  problems  a.ssociat- 
ed  with  providing  PBL  for  larger  film 
sizes,  such  as  14  by  l7  Inches,  at  SID's 
less  than  36  Inches,  the  agency  issued 
interpretations  that  stated  that  PBL 
would  not  be  required  for  SID's  less 
than  36  inches.  The  Commissioner 
proposes  to  Incorporate  this  interpre- 
tation into  the  regulations  by  estab- 
lishing a  lower  limit  of  36  Inches  for 
the  SID's  at  which  PBL  is  required. 
The  Commissioner  notes  that  unpub- 
lished data  from  the  Nationwide  Eval- 
uation of  X-ray  Trends  survey  show- 
that  less  than  3.5  percent  of  all  medi- 
cal radiographic  examinations  are  per- 
formed at  SID's  less  than  36  inches. 
Thus,  the  reduction  in  unnecessary  ra- 
diation exposure  that  might  be  real- 
ized from  requiring  PBL  for  SID's  less 
than  36  inches  would  be  small  and  is 
not  judged  to  be  warranted  in  view  of 
the  added  expense  such  a  requirement 
would  entail. 

Because  the  SID-sensing  mechanism 
must  have  a  physical  upper  limit,  the 


FEDERAL  REOiSTER,  VOL  43,  NO.  90— TUESDAY,  MAY  9,  1978 


PROPOSED  RULES 


19881 


Commissioner  considers  It  reasonable 
to  establish  an  upper  limit  for  the 
PBL  region.  For  a  vertical  beam  direc- 
tion. It  is  proposed  that  PBL  not  be  re- 
quired for  SID's  greater  than  50 
Inches.  This  limitation  would  Include 
the  most  commonly  used  SID's  for 
which  PBL  Is  required.  For  a  horizon- 
tal beam  direction,  an  upper  limit  of 
80  Inches  is  proposed  for  the  SID's  for 
which  PBL  would  be  required. 

PBL  is  currently  required  when  the 
beam  axis  or  table  angulation  is  within 
10  degrees  of  the  horizontal  or  vertical 
during  the  entire  exposure.  During  the 
development  of  the  diagnostic  X-ray 
standard.  It  was  expected  that  PBL 
could  be  provided  for  angulations  of 
up  to  10  degrees  from  the  horizontal 
or  vertical  without  difficulty.  The 
choice  of  10  degrees  as  the  demarca- 
tion between  the  region  where  PBL  Is 
required  and  the  region  where  bypass 
is  allowed  is  somewhat  arbitrary.  The 
Intent  was  to  have  PBL  for  those  ori- 
entations when  the  beam  axis  was  per- 
pendicular or  nearly  perpendicular  to 
the  plane  of  the  image  receptor  and  to 
avoid  the  technical  complexities  and 
costs  necessary  to  provide  PBL 
throughout  the  full  range  of  beam 
axis  and  image  receptor  orientations. 
This  decision  also  recognized  that  the 
majority  of  examinations  are  made 
with  the  beam  axis  either  horizontal 
or  vertical. 

P*roblems  have  been  described  that 
result  from  the  requirement  for  PBL 
at  angles  less  than  10  degrees  when 
the  X-ray  table  is  rotated  about  an 
axis  that  is  not  coincident  with  the 
center  of  the  cassette  tray  or  bucky. 
Under  certain  conditions  the  PBL  re- 
quirement results  In  the  Inability  to 
obtain  exposure  of  the  entire  area  of 
the  X-ray  film;  In  other  cases  It  may 
result  In  X-ray  fields  that  are  larger 
than  the  image  receptor.  Considera- 
tion of  this  problem  and  current  table 
designs  demonstrates  that  PBL  can  be 
provided  if  the  angular  range  Is  re- 
duced to  plus  or  minus  3  degrees.  This 
smaller  angular  range  will  ensure  that 
PBL  is  provided  when  the  X-ray  beam 
axis  Is  approximately  perpendicular  to 
the  image  receptor,  yet  It  will  allow 
those  special  procedures  that  have 
proved  troublesome  In  the  past.  There- 
fore, the  Commissioner  proposes  that 
PBL  be  required  only  if  the  X-ray 
beam  axis  is  within  3  degrees  of  the 
horizontal  or  vertical  and  is  perpen- 
dicular to  the  plane  of  the  image  re- 
ceptor to  within  plus  or  minus  3  de- 
grees. 

(d)  F*BL  would  not  be  required 
during  stereoscopic  radiography  if  the 
X-ray  system  Is  designed  to  provide 
this  capability.  This  condition  Is  not  a 
change  from  the  current  standard, 
which  provides  that  PBL  may  be  by- 
passed during  stereoscopic  radiogra- 
phy. 

The  conditions  for  PBL  that  would 
be         contained         In         proposed 


§  1020.31(e)(3)  would  define  when  the 
beam-llmltlng  device  must  provide 
PBL.  The  statement  of  the  require- 
ment for  PBL  In  this  manner  elimi- 
nates the  need  for  reference  to  bypass 
of  PBL  or  to  automatic  return  to  the 
PBL  mode  upon  change  of  image  re- 
ceptor or  return  from  a  non-PBL  mode 
of  operation.  Whenever  the  conditions 
contained  in  proposed  §  1020.31(e)(3) 
are  satisfied,  the  system  would  be  re- 
quired to  provide  PBL. 

3.  Measuring  compliance.  The 
method  of  determining  compliance 
with  the  requirements  for  PBL  would 
be  contained  in  proposed 
§  1020.31(e)(4).  These  methods  are  the 
same  as  in  the  current  standard.  Com- 
pliance with  the  requirements  of  pro- 
posed §  1020.31(e)(2)  would  be  deter- 
mined when  the  equipment  indicates 
that  the  beam  axis  is  perpendicular  to 
the  plane  of  the  image  receptor.  Com- 
pliance with  the  requirement  that  the 
X-ray  field  be  limited  to  the  size  of 
the  image  receptor  or  production  of  X- 
rays  be  prevented  would  not  be  tested 
during  the  first  5  seconds  after  inser- 
tion of  the  Image  receptor  to  permit 
automatic  systems  to  complete  the  ad- 
justment. This  requirement  is  current- 
ly contained  in  §  1020.31(e)(2)(i). 

4.  Override  of  positive  beam  limita- 
tion. The  capability  to  override  the 
means  for  limitation  of  the  X-ray  field 
specified  in  proposed  §  1020.31(e)(2) 
would  be  described  in  proposed 
§  1020.31(e)(5).  In  addition  to  the  cur- 
rent provision  of  the  standard  that 
permits  override  of  PBL  by  means  of  a 
captured  key  switch,  the  proposed 
amendment  would  permit  the  provi- 
sion of  override  switches  that  do  not 
require  a  key,  provided  these  switches 
are  not  accessible  to  the  user  and  are 
not  referenced  as  operator  controls  in 
the  information  provided  to  users. 
This  amendment  would  recognize  the 
need  for  such  controls  for  use  by  ser- 
vicemen or  repairmen.  Although  not 
specifically  addressed  in  the  current 
standard,  such  a  service  or  repair  over- 
ride capability  has  been  provided  on 
some  systems.  To  discourage  inappro- 
priate use  by  unqualified  personnel  it 
is  necessary  that  such  controls  not  re- 
quiring a  captured  key  be  separated 
from  the  normal  operator  controls. 

It  is  also  proposed  to  require  label- 
ing of  the  override  key  switches  acces- 
sible to  the  operator  to  indicate  the 
proper  function  of  these  switches  and 
to  discourage  their  inappropriate  use. 
The  potential  for  radiation  exposure 
reduction  provided  by  PBL  is  not  real- 
ized if  these  systems  are  Improperly 
used.  The  proper  purpose  of  the  over- 
ride capability  that  is  accessible  to  the 
operator  should  be  to  permit  contin- 
ued use  of  the  X-ray  system  as  a 
manual  system  without  PBL  in  the 
event  of  a  failure  of  the  PBL  system. 
Information  received  by  the  agency 
from  its  personnel  conducting  inspec- 


tions of  X-ray  systems  in  user  facilities 
and  from  State  and  local  radiation 
control  authorities  indicates  that  the 
override  capability  is  sometimes  im- 
properly used,  resulting  in  the  loss  of 
the  exposure  reduction  potential  pro- 
vided by  the  PBL  system. 

The  improper  use  of  the  override  ca- 
pability seems  to  result  from  two  prin- 
cipal reasons.  Users  of  the  PBL  system 
are  unfamiliar  with  the  functioning  of 
the  system  and  use  the  override  when 
its  use  Ls  not  necessary,  or  users  lack 
confidence  in  the  reliability  of  the 
PBL  system  and  use  the  override  in  an 
attempt  to  reduce  or  prevent  malfunc- 
tioning of  the  X-ray  system.  The  Com- 
missioner proposes  to  reduce  the  inap>- 
propriate  use  of  the  override  capabili- 
ty due  to  the  first  reason  by  requiring 
that  the  override  switch  be  clearly  la- 
beled to  indicate  its  Intended  purpose. 
Although  the  agency  is  concerned 
about  the  use  of  the  override  as  a 
result  of  poor  system  reliability,  the 
competition  between  manufacturers 
producing  these  systems  should  result 
in  improved  reliability  as  purchasers 
become  more  sophisticated  concerning 
the  performance  of  various  sjjstems. 

It  is  proE>osed  to  require  in 
§  1020.31(e)(5)  that  the  override  key 
sv^itch  accessible  to  the  user  be  labeled 
as  follows:  "FOR  X-RAY  FIELD  LIM- 
ITATION SYSTEM  FAILURE."  The 
current  standard  in  §  1020.31(e)(2)(v) 
describes  an  override  capability  that 
may  be  provided  in  the  event  of 
system  failure  or  to  perform  special 
procedures  that  cannot  be  performed 
in  the  positive  mode.  Reference  to  use 
of  the  override  capability  to  perform 
special  procedures  is  being  omitted  in 
the  revision  of  the  requirements  for 
PBL.  The  Commissioner  is  aware  of  no 
special  procedure  in  which  the  condi- 
tions for  PBL  as  contained  in  proposed 
§  1020.31(e)(3)  would  be  met  and 
which  would  also  necessitate  that  the 
PBL.  feature  be  overridden. 

The  revisions  of  the  requirement  for 
positive  beam  limitation,  except  for 
the  requirement  that  the  keyed  over- 
ride switch  be  labeled,  will  not  man- 
date design  changes  for  beam-limiting 
devices  that  meet  the  current  require- 
ments for  PBL.  Systems  that  comply 
with  the  current  standard  will,  except 
for  the  labeling  requirement,  comply 
with  the  proposed  amendments.  The 
amendments  will,  however,  permit  ad- 
ditional flexibility  in  future  designs  of 
these  systems  to  provide  performance 
features  desired  by  users.  Because  the 
only  additional  requirement  imposed 
by  these  amendments  Is  the  require- 
ment that  the  override  switch  be  la- 
beled to  indicate  its  function,  it  is  pro- 
posed that  the  amendments  to 
§  1020.31(e)  become  effective  60  days 
after  their  publication  as  a  final  rule. 
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Override  of  Automatic  Beam  Limita- 
tion roR  Fluoroscopic  and  Spot- 
Film  Systems 

The  Commissioner  proposes  to  rec- 
ognize in  the  performance  standard 
the  provision  of  a  capability  to  over- 
ride the  automatic  beam  limitation  de- 
Tices  of  fluoroscopic  and  spot-film  X- 
ray  systems.  Although  override  of 
automatic  beam  limitation  devices  has 
been  addressed  in  the  standard  for  ra- 
diographic systems,  no  such  provisions 
have  applied  to  fluoroscopic  or  spot- 
film  systems.  Because  these  systems 
are  also  susceptible  to  malfunction,  it 
is  proposed  that  in  case  of  failure  of 
the  automatic  beam  limitation  system, 
override  of  these  devices  be  permited 
to  allow  their  operation  in  the  manual 
mode,  with  adjustment  of  the  X-ray 
field  accomplished  by  the  user. 

It  is  proposed  that  the  switch  for 
such  an  override  feature  be  clearly  la- 
beled; however,  a  captured  key  switch 
is  not  proposed.  If  the  automatic  beam 
limitation  system  fails  during  a  critical 
procedure,  the  fluoroscopist  should 
not  have  to  search  for  a  key.  The 
fluoroscopist  should  be  aware,  howev- 
er, that  the  automatic  beam  limitation 
system  has  been  disabled.  Therefore, 
it  is  proposed  that  a  signal,  visible  at 
the  fluoroscopisfs  position,  be  pro- 
vided to  indicate  when  the  automatic 
beam  limitation  feature  is  overridden. 
The  override  feature  would  only  apply 
to  the  X-ray  field  size  adjustment.  The 
other  requirements  concerning  center- 
ing the  X-ray  field  on  the  image  recep- 
tor, providing  capability  to  adjust  the 
X-ray  field  smaller  than  the  image  re- 
ceptor, and  containing  the  X  ray  field 
by  the  primary  protective  barrier 
would  remain  applicable  when  the 
automatic  beam  limitation  feature  is 
overridden.  This  override  capability 
would  be  addressed  in  new 
§§  I020.31(gK5)  and  I020.32(bH3). 

Because  the  provision  of  visual  indi- 
cation at  the  operator's  position  could 
necessitate  redesign  for  systems  that 
do  not  have  such  a  feature,  it  is  pro- 
posed to  make  the  requirement  for 
visual  Indication  when  an  override 
switch  is  provided  on  spot-film  or 
fluoroscopic  beam  limitations  systems 
effective  1  year  after  the  date  of  pabli- 
cation  of  the  final  rule  based  on  this 
proposal. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  and 
other  pertinent  background  data  on 
which  the  Commissioner  relies  in  pro- 
mulgating these  amendments  are  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration,  and  may  be  seen 
between  9  a.m.  and  4  p.m..  Monday 
through  FYlday. 


Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177- 
1179  (42  U.S.C.  263f))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1).  it  Is  proposed  that  part 
1020  be  amended  as  follows; 

1.  In  §  1020.30  by  revising  paragraph 
(b)(19).  to  read  as  follows; 

§1020.30     Diajfnostic    X-ray    systems     and 
their  major  componenta. 

(a)  •  •  • 

(b)  •  •  • 

(19)  "Image  receptor"  means  any 
device,  such  as  a  fluorescent  screen  or 
radiographic  film,  which  transforms 
incident  X-ray  photons  either  into  a 
visible  image  or  into  ajiother  form 
which  can  be  made  into  a  visible  image 
by  further  transformations.  In  those 
cases  where  means  are  provided  to  pre- 
select portions  of  the  image  receptor, 
the  term  "image  receptor"  shall  mean 
the  preselected  portion  of  the  device. 


2.  In  §  1020.31  by  re\ising  paragraph 
(e)(2)  and  by  adding  paragraphs  (e) 
(3).  (4).  and  (5)  and  (g)i5)  to  read  as 
follows; 

5  1020.31     Radiographic  equipment. 


(e)  •  •  • 

(2)  Positive  beam  limitation.  The  re- 
quirementjs  of  this  paragraph  shall 
apply  to  stationary,  general -purpose 
X-ray  systems  which  contain  a  tube- 
housing  assembly,  an  X-ray  control, 
and.  for  those  systems  so  equipped,  a 
table,  all  certified  in  accordance  with 
§1020.30(0  of  this  chapter.  M^arv.'? 
shall  be  provided  for  positive  beam 
limitation  such  that  X-ray  production 
is  prevented  when; 

(i)  Either  the  length  or  width  of  the 
X-ray  field  in  the  plane  of  the  image 
receptor  exceeds  the  corresponding 
image  receptor  dimeiision  by  niore 
than  3  percent  of  the  SiD.  or 

(ii)  The  sum  of  the  X-ray  field 
length  and  width  exceeds  the  sum  of 
the  imaef"  rfceplor  Ungih  and  width 
by  more  l!;an  4  percent  of  the  SID. 

(3)  Conditions  for  positive  beam  lim- 
itation. Positive  beam  limitation  .shall 
be  provided  whenever  all  the  following 
conditions  are  met; 

(i)  The  image  receptor  is  inserted  in 
a  pe'-manenlly  mounted  ca.ssett 
holder; 

(ii)  The  image  receptor  length  and 
width  are  each  less  than  20  inches. 

(iii)  The  X-ray  axis  is  within  :!-3  de- 
grees of  vertical  and  the  SID  is  36 
inches  to  50  inches  inclusive;  or  the  X- 
ray  beam  axis  is  within  ±3  degrees  of 
horizontal  and  the  SID  is  36  inches  to 
80  inches  inclusive. 

(iv)  The  X-ray  beam  axis  is  perpen- 
dicular to  the  plane  of  the  Image  re- 
ceptor to  within  ±3  degrees. 


(V)  Stereoscopic  radiography  is  not 
t)eing  performed. 

(4)  Measuring  compliance.  Compli- 
ance with  the  requirements  of  para- 
graph (e)(2)  of  this  section  shall  be  de- 
termined when  the  equipment  indi- 
cates that  the  beam  axis  is  perpen- 
dicular to  the  plane  of  the  image  re- 
ceptor. Compliance  shall  be  deter- 
mined no  sooner  than  5  seconds  after 
Insertion  of  the  image  receptor. 

(5)  Override  of  positive  beam  limita- 
tion. A  capability  may  be  provided  for 
overriding  positive  beam  limitation  In 
case  of  system  failure  and  for  servicing 
the  system.  This  override  may  be  for 
all  SID'S  and  image  receptor  sizes.  A 
key  shall  be  required  for  any  override 
capability  that  is  accessible  to  the  op- 
erator. It  shall  l>e  impossible  to 
remove  the  key  while  the  positive 
beam  limitation  is  overridden.  Each 
such  key  switch  shall  be  clearly  la- 
beled as  follows; 

For  X-Ray  Field  Limitation  System 
Failure 

The  override  capability  Is  considered 
accessible  to  the  operator  if  it  is  refer- 
enced in  the  operator's  manual  or  in 
other  material  intended  for  the  opera- 
tor or  if  its  location  is  such  that  the 
operator  would  consider  it  part  of  the 
operational  controls. 


(5)  A  capability  may  be  provided  for 
overriding  the  automatic  X-ray  field 
size  adjustment  in  case  of  system  fail- 
ure. If  so  provided,  a  signal  visible  at 
the  fluoroscopist  s  position  shall  indi- 
cate whenever  the  automatic  X-ray 
field  size  adjustment  override  is  en- 
gaged. Each  such  system  failure  over- 
ride switch  shall  be  clearly  labeled  as 
follows; 

For  X  Ray  Field  Limitation  System 
Failure 


3.  In  §  1020.32  by  adding  paragraph 
(b>(3)  to  read  as  follows; 

§  1020.32     Fluoroscopic  equipment 


(b)  •  •  • 

(3)  If  the  fluoroscopic  X-ray  field 
size  is  adjusted  automatically  as  the 
SID  or  Image  receptor  size  is  changed, 
a  capability  may  be  provided  for  over- 
riding the  automatic  adjustment  in 
case  of  system  failure.  If  so  provided,  a 
signal  visible  at  the  fluoroscopisfs  po- 
sition shall  Indicate  whenever  the 
automatic  field  adjustment  is  overrid- 
den. Each  such  system  failure  override 
switch  shall  be  clearly  labeled  *>s  fol- 
lows: 
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For  X-Ray  Field  Limitation  System 
Failure 


Interested  persons  may,  on  or  before 
July  10,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane,  Rockville,  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A- 107.  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk. 
Pood  and  Drug  Administration. 

Dated;  May  1.  1978. 

William  F.  Randolph. 
Acting  Associate  Covfimissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-12386  Piled  5-8-78:  8  45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Office  of  th«  AHomay  General 
[28  CFR  Part  16] 

[Order  No.  779-781 
PRIVACY  Aa  OF  1974 
Exemption  of  Rocordt  Syttom* 
AGENCY;  Department  of  Justice. 
ACTION;  Proposed  rule. 

SUMMARY:  In  the  Notice  Section  of 
today's  Federal  Register,  the  Depart- 
ment of  Justice  proposes  to  exempt 
the  LEAA  Civil  Rights  Investigative 
System.  JUSTICE/LEAA-008.  from 
the  access  provisions  of  the  Privacy 
Act.  5  U.S.C.  552a(d).  This  exemption 
is  proposed  in  those  cases  where  a  re- 
quest for  access  to  a  complaint  file  is 
made  prior  to  administrative  resolu- 
tion of  the  complaint.  It  is  needed  to 
ensure  unhampered  conciliation  and 
compliance  efforts  during  the  com- 
plaint and  compliance  process  and  to 
protect  the  identity  of  confidential 
sources. 

DATES;  All  comments  must  be  re- 
ceived on  or  before  June  8,  1978. 

ADDRESS:  All  comments  should  be 
addressed  to  the  Administrative  Coun- 
sel. Office  of  Management  and  Fi- 
nance, Department  of  Justice.  10th 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C. 20530. 


EFFECTIVE  DATE:  April  27,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT; 

Bronson  E.  Clayton,  202-739-2232. 

The  authority  for  this  proposed  rule 
is  5  U.S.C.  552a.  Accordingly,  it  is  pro- 
posed that  28  CFR  16.100  be  amended 
by  adding  paragraphs  (d)  and  (e)  as 
follows: 

§  16.100  Exemption  of  Law  Enforcement 
.Assistance  Administration  System — 
Limited  Access, 


(d)  The  following  system  of  records 
is  exempt  from  5  U.S.C.  552a(d); 

(1)  The  Civil  Rights  Investigative 
System  (JUSTICE/LEAA-008).  This 
exemption  applies  only  to  the  extent 
that  information  in  this  system  is  sub- 
ject to  exemption  pursuant  to  5  U.S.C. 
552a(k). 

(e)  Exemption  from  subsection  (d)  is 
claimed  since  access  to  information  in 
the  Civil  Rights  Investigative  System 
prior  to  final  administrative  resolution 
will  deter  conciliation  and  compliance 
efforts.  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  de- 
cisions to  release  information  from  the 
system  will  be  made  on  a  case-by-case 
basis  and  information  will  be  made 
available  where  it  does  not  compro- 
mise the  complaint  and  compliance 
process.  In  addition,  where  explicit 
promises  of  confidentiality  must  be 
made  to  a  source  during  an  investiga- 
tion, disclosure  will  be  limited  to  the 
extent  that  the  identity  of  such  confi- 
dential sources  will  not  be  compro- 
mised. 

Dated;  April  27.  1978. 

Michael  J.  Egan. 
Acting  Attorney  General. 
[FR  Doc.  78-12641  Piled  5-8-78:  8:45  am] 


[6050-01] 

AaiON 

[45  CFR  Port  1232] 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  IN  PROGRAMS  RECEIVING  FED- 
ERAL FINANCIAL  ASSISTANCE  FROM 
ACTION 

AGENCY;  Action. 

ACTION:  Proposed  rule. 

SUMMARY;  Action  issues  a  proposed 
rule  which  sets  forth  policies  and  pro- 
cedures to  assure  nondiscrimination 
based  on  handicap  in  programs  and  ac- 
tivities to  which  Action  provides  finan- 
cial assistance.  The  proposed  rule  is 
needed  to  comply  with  section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended,  and  Executive  Order  11914, 
which  relate  to  nondiscrimination 
against     handicapped     persons.     This 


proposed  rule  follows  guidelines  con- 
tained in  the  Department  of  Health, 
Education,  and  Welfare  regulation  (43 
FR  2132.  January  13.  1978)  for  carry- 
ing out  the  provisions  of  Executive 
Order  11914.  This  proposed  rule  ex- 
tends the  protection  of  section  504  to 
volunteers  serving  in  programs  receiv- 
ing financial  assistance  from  Action. 

Action  will  be  issuing  a  separate  pro- 
posed rule  at  a  later  date  concerning 
its  policies  and  procedures  for  nondis- 
crimination against  handicapped  per- 
sons in  the  recruitment,  selection  and 
placement  of  volunteers  by  the 
agency. 

DATE;  Comments  must  be  received  on 
or  before  July  10.  1978. 

ADDRESS:  Submit  comments  to: 
Harry  N.  MacLean.  General  Counsel. 
ACTION,  806  Connecticut  Avenue 
NW..  Room  607.  Washington.  D.C. 
20525. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Ellen  W.  Reath,  Assistant  Gen- 
eral Counsel,  202-632-8812. 

SUPPLEMENTARY  INFORMATION; 
The  proposed  rule  is  based  on  the  reg- 
ulation issued  by  the  Department  of 
Health.  Education  and  Welfare,  on 
January  13,  1978.  (45  CFR  85,  43  F.R. 
2132).  The  regulation  requires 
ACTION  to  promulgate  regulations 
implementing  section  504  with  respect 
to  the  programs  and  activities  to 
which  it  provides  financial  assistance. 
The  proposed  rule  follows  the  guide- 
lines contained  in  the  HEW  regula- 
tion, and  extends  the  protection  of 
section  504  to  volunteers  serving  in 
programs  receiving  financial  assistance 
from  ACTION. 

ACTION  is  preparing  a  separate  reg- 
ulation, to  be  published  in  the  Federal 
Register  for  public  comment,  which 
will  address  its  policy  of  nondiscrimi- 
nation against  the  handicapped  in  the 
recruitment,  selection  and  placement 
of  volunteers  by  the  agency. 

This  proposed  rule  implements  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973,  29  U.S.C.  706,  with  regard  to  fed- 
eral financial  assistance  administered 
by  ACTION.  Section  504  prohibits 
qualified  handicapped  persons  from 
being  denied  the  benefits  of,  or  partici- 
pation in,  any  federally  assisted  pro- 
gram. The  proposed  rule  applies  to  all 
recipients  of  financial  assistance  from 
ACTION.  This  includes  the  volunteer 
programs  such  as  VISTA,  University 
Year  for  ACTION,  Foster  Grandpar- 
ent Program.  Retired  Senior  Volun- 
teer Program  and  Senior  Companion 
Program,  as  well  as  any  other  pro- 
grams under  which  recipients  receive 
financial  assistance,  such  as  special 
demonstration  grants.  The  proposed 
rule  does  not  apply  to  organizations 
overseas  which  receive  assistance 
under  the  Peace  Corps  Act,  22  U.S.C. 
2501.  Pub.  L.  87-293,  as  amended. 
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The  proposed  rule  forbids  discrtmlna- 
Uon  against  qualiTied  handicapped 
persons  in  employment  and  in  the  op- 
eration of  programs  receiving  assist- 
ance from  ACTION,  including  the  re- 
cruitment, selection  and  placement  of 
volunteers.  Recipients  must  make  rea- 
sonable accommodation  to  the  handi- 
caps of  employees  and  participants  in 
volimteer  programs,  unless  the  «w«om- 
modations  would  cause  the  recipient 
undue  hardship.  As  providers  of  ser- 
vices, recipients  are  required  to  make 
programs  operated  in  existing  facili- 
ties accessible  to  handicapped  persons, 
and  to  operate  their  programs  in  a 
non-discriminatory  manner. 

The  proposed  rule  does  not  apply  to 
recniitment.  selection  and  placement 
of  volunteers  by  ACTION.  This  sub- 
ject will  be  covered  by  an  additional 
proposed  rule  to  be  issued  In  the  near 
future. 

Title  45.  Chapter  XII  Is  proposed  to 
be  amended  by  adding  a  new  part  1232 
to  read  as  follows: 

PART  1233— NON-DtSCKIMINAT)ON  ON  BASIS 
Of  HANDICAP  M  KOGKAiMS  RECEIVING 
rCDSUkl  FtNANOAL  ASSISTANCE  FROM 
ACTION 

Suhpft  A — Gxtf  d  PrevtsiofM 

1232.1  Purpose. 

1232.2  AppUcatlon. 

1332.3  DefiniUons. 

1232.4  DlscrtmlnaUon  prohibited. 

1232.5  Participation  of  volunteers. 
1232.8  AnuraDoes  required. 

1232.7  Notice. 

1232.8  Self  evaluaUon. 

Swbport  I     Eniplny—wt  Pr«<ti«*s 

1232.t  DiMrimln&tion  prohibited. 

1232.10  RemsoQ&ble  accomodation. 

1232.11  EmploTinent  criteria. 
1232.13  Preemployment  loQuiries. 

Siibpft  C — Prosram  Acc««(lbility 

1232.13  Discrimination  prohibited. 

1232.14  Existing  facilities. 

1232.15  New  construction. 

Subpart  0 — Pr«c*dur*« 

1232.16  Procedures. 

ADTHORrms:  Sec.  504.  Rehabilitation  Act 
of  1973.  Pub.  L.  93-112.  87  Stat.  394  (29 
VS.C.  794);  Sec  UUa).  RehabUltation  Act 
Amendments  of  1974,  Pub.  L.  93-516,  88 
Stat.  1619(29U.S.C.  706) 

Subpart  A — G«fi«ral  Prevision* 

S  1232.1     Purpose. 

The  purpose  of  this  part  is  to  effec- 
tuate section  504  of  the  Rehabilitation 
Act  of  1973.  which  is  designed  to  elimi- 
nate discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
receiving  Federal  financial  assistance. 

S  1232.2    Application. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from 
ACTION  and  to  each  program  or  ac- 


tivity that  receives  or  benefits  from 
such  assistance,  including  volunteer 
programs  such  as  VISTA.  University 
Year  for  ACTION  (UYA),  Senior  Com- 
panion Program  (SCP).  Foster  Grand- 
pstfent  Program  (FGP)  and  Retired 
Senior  Volunteer  Program  (RSVP). 
This  part  does  not  apply  to  recipients 
outside  the  United  States  which  re- 
ceive financial  assistance  under  the 
Peace  Corps  Act,  22  U.S.C.  2501,  Pub. 
L.  87-293,  as  amended.  This  part  does 
not  apply  to  recruitment,  selection 
and  placement  of  volunteers  by 
ACTION. 

§  1232,3    Definitions. 

As  used  in  this  part  the  term: 

(a)  "The  Act"  means  the  Rehabilita- 
tion Act  of  1973.  Pub.  L.  93-112,  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974.  Pub.  L.  93-517. 
29  U.S.C.  794. 

(b)  "Section  504"  means  section  504 
of  the  Act. 

(c)  "Director"  means  the  Director  of 
ACTION. 

(d)  "Recipient"  means  any  state  or 
its  political  subdivision,  any  instru- 
mentality of  a  state  or  its  political  sub- 
division, any  public  or  private  agency, 
institution,  organization,  or  other 
entity,  or  any  person  to  which  Federal 
financial  assistance  is  extended  direct- 
ly or  through  another  recipient,  in- 
cluding any  successor,  assignee,  or 
transferee  of  a  recipient,  but  exclud- 
ing the  ultimate  beneficiary  of  the  as- 
sistance. 

<e)  "Applicant  for  assistance"  means 
one  who  submits  an  application,  re- 
quest, or  plan  required  to  be  approved 
by  an  ACTION  official  or  by  a  recipi- 
ent as  a  condition  to  becoming  a  re- 
cipient. 

(f)  "Federal  financial  asBlstance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a  con- 
tract of  insurance  or  guaranty),  or  any 
other  sirrangement  by  which  provides 
or  otherwise  makes  available  assist- 
ance in  the  form  of: 

( 1 )  Funds; 

(2)  Services  of  Federal  personnel; 

(3)  Real  and  personal  property  or 
any  interest  in  or  use  of  such  proper- 
ty; or 

(4)  A  federal  agreement,  arrange- 
ment or  other  contract  which  has  as 
one  of  its  purposes  the  provision  of  as- 
sistance, including  the  provision  of 
volunteers. 

(g)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equip- 
ment, roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in- 
terest in  such  property. 

(h)  Handicapped  Person. 

(1)  "Handicapped  person"  means 
any  person  who  has  a  physical  or 
mental  Impairment  that  substantiaUy 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or 
is  regarded  as  having  such  an  impair- 
ment. 


(2)  As  used  In  paragraph  (h)(1)  of 
this  section,  the  phrase: 

(1)  "Physical  or  mental  Impairment" 
means  (A)  any  physiological  disorder 
or  condition,  cosmetic  dlsflgtirement, 
or  anatomical  loss  affecting  one  or 
more  of  the  following  body  systems: 
neurological:  musculoskeletal;  special 
sense  organs;  respiratory,  Including 
speech  organs;  cardiovascular;  repro- 
ductive; digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and  endo- 
crine; or  (B)  any  mental  or  psychologi- 
cal disorder,  such  as  mental  retarda- 
tion, organic  brain  syndrome,  emotion- 
al or  mental  Illness,  and  specific  learn- 
ing disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is 
not  limited  to.  such  diseases  and  condi- 
tions as  orthopedic,  visual,  speech,  and 
hearing  Impairments,  cerebral  palsy, 
epilepsy,  musculsir  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease,  diabe- 
tes, mental  retardation,  emotional  ill- 
ness, and  drug  addiction  and  alcohol- 
ism. 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(ill)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of.  or  has 
been  mlsclasslfied  as  having,  a  mental 
or  physical  Impairment  that  substan- 
tially limits  one  or  more  major  life  ac- 
tivities. 

(iv)  "Is  regarded  as  having  an  im- 
pairment" means  (A)  has  a  physical  or 
mental  impairment  that  does  liot  sub- 
stantially limit  major  life  activities  but 
is  treated  by  a  recipient  as  constitut- 
ing such  a  limitation;  (B)  has  a  physi- 
cal or  mental  impairment  that  sub- 
stantiaUy limits  major  life  activities 
only  as  a  result  of  the  attitudes  of 
others  toward  such  impairment;  or  (C) 
has  none  of  the  impairments  defined 
in  paragraph  (h)(2)(i)  of  this  section 
but  is  treated  by  a  recipient  as  having 
such  an  Impairment. 

(j)  "Qualified,  handicapped  person" 
means  ( 1 )  w.ith  respect  to  employment 
or  volunteer  service,  a  handicapped 
person  who,  with  reasonable  accom- 
modation, can  perform  the  essential 
functions  of  the  job  or  assignment  in 
question;  and  (2)  with  respect  to  ser- 
vices, a  handicapped  person  who  meets 
the  esst-ntial  eligibility  requirements 
for  the  receipt  of  such  services. 

(k)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person 
a  handicapped  person  as  defined  in 
paragraph  (h)  of  this  section. 

§  1232.4     General  prohibitions  against  dis- 
crimination. 

(a)  No  qualified  handicapped  person, 
shall,  on  the  basis  of  handicap,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  otherwise  be  subjected 
to  discrimination  under  any  program 
or  activity  that  receives  or  benefits 
from  federal  financial  assistance. 
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(bKl)  A  recipient,  in  providing  any 
aid.  benefit,  or  service,  may  not.  direct- 
ly or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afford- 
ed others; 

(iil)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service 
that  Is  not  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate 
aid,  benefits,  or  services  to  handi- 
capped persons  or  to  any  class  of 
handicapped  persons  unless  such 
action  is  necessary  to  provide  qualified 
handicapped  persons  with  aid,  bene- 
fits, or  services  that  are  as  effective  as 
those  provided  to  others; 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assist- 
ance to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene- 
fit, or  service  to  beneficiaries  of  the  re- 
cipient's program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  recelv- 
Ixig  the  aid.  benefit,  or  service. 

(2)  A  recipient  may  not  deny  a  quali- 
fied handicapped  person  the  opportu- 
nity to  participate  in  programs  or  ac- 
tivities that  are  not  separate  or  differ- 
ent, despite  the  existence  of  permissi- 
bly separate  or  different  programs  or 
activities. 

(3)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of 
administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis 
of  handicap,  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  ob- 
jectives of  the  recipient's  program 
with  respect  to  handicapped  persons, 
or  (ill)  that  perpetuate  the  discrimina- 
tion of  another  recipient  if  both  recipi- 
ents are  subject  to  common  adminis- 
trative control  or  are  agencies  of  the 
same  state. 

(4)  A  recipient  may  not.  in  determin- 
ing the  site  or  location  of  a  facillt. 
make  selections  (I)  that  have  the 
effect  of  excluding  handicapped  per- 
sons from,  denying  them  the  benefits 


of.  or  otherwise  subjecting  them  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance  or  (ii)  that 
have  the  purpose  or  effect  of  defeat- 
ing or  substantially  impairing  the  ac- 
complishment of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  pro- 
gram limited  by  federal  statute  or  ex- 
ecutive order  to  handicapped  persons 
or  the  exclusion  of  a  specific  class  of 
handicapF>ed  E>ersons  from  a  program 
limited  by  federal  statute  or  executive 
order  to  a  different  class  of  handi- 
capped persons  Is  not  prohibited  by 
this  part. 

(d)  Recipients  shall  administer  pro- 
grams and  activities  in  the  most  inte- 
grated setting  appropriate  to  the 
needs  of  quaUfied  handicapped  per- 
sons. 

(e)  Recipients  shall  take  appropriate 
steps  to  ensure  that  communications 
vrith  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  Impaired  vision  and  hearing. 

§  1232.5    Participation  of  volunteers. 

(a)  Recipients  shall  extend  the  op- 
portunity to  serve  in  a  volunteer  pro- 
gram receiving  federal  financial  assist- 
ance to  all  handlc»,pped  persons  who 
c»n  perform  the  essential  duties  of  a 
volunteer  assignment  with  reasonable 
accommodation,  unless  the  accommo- 
dation would  cause  imdue  hardship  on 
the  operation  of  the  program.  Reason- 
able accommodation  shall  Include 
good  faith  efforts  to  locate  a  volunteer 
assignment  involving  duties  which  a 
handicapped  applicant  is  capable  of 
perform^ing. 

(b)  In  determining  pursuant  to  para- 
graph (a)  of  this  section  whether  an 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be  con- 
sidered include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
volunteers,  number  and  type  of  volim- 
teer work  stations,  and  size  of  budget. 

(2)  The  nature  and  cost  of  the  ac- 
commodation needed. 

(c)  Recipients  shall  conduct  any 
medical  clearance  of  volunteer  appli- 
cant in  accordance  n'ith  the  require- 
ment* of  5  1232.12. 

§  1232.6     AsMirances  required. 

(a)  An  applicant  for  Federal  finan- 
cial assistance  for  a  program  or  activi- 
ty to  which  this  part  applies  shall 
submit  an  assurance,  or  a  form  speci- 
fied by  the  Director,  that  the  program 
will  be  operated  in  compliance  with 
this  part.  An  applicant  may  incorpo- 
rate these  assurances  by  reference  in 
subsequent  application  to  ACTTION. 
The  assurance  will  obligate  the  recipi- 
ent for  the  period  during  which  Feder- 
al financial  assistance  is  extended. 


(b)  A  reciploit  operating  a  Tolunteer 
program  under  which  volunteers  are 
assigned  to  a  number  of  work  stations 
shall  obtain  an  assurance  from  each 
work  station  that  neither  volunteers 
nor  the  beneficiaries  they  serve  will  be 
discriminated  against  on  the  basis  of 
handicap. 

§1232.7    Notice. 

Recipients  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with 
impaired  vision  or  hearing,  that  it  does 
not  discriminate  on  the  basis  of  handi- 
cap in  violation  of  Section  504  and  this 
part. 

§  1232.8    Self-eraluaUon. 

Each  recipient  shaU.  within  one  year 
of  the  effective  date  of  this  part,  con- 
duct a  self -evaluation  of  its  compliance 
with  Section  504.  w-ith  the  assistance 
of  interested  persons,  including  handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons.  Each  re- 
cipient shaU  evaluate  its  current  poli- 
cies, practices  and  effects  thereof,  and 
modify  any  that  do  not  meet  the  re- 
quirements of  this  part. 

Subpart  >  ■-  ■  Eoiployiwtrt  ProaHsM 

§  1232.9    General  prohibitioas  agaiiMt  ea- 
ployment  discrimiaatioa. 

(a)  No  qualified  handicapped  person 
shaU,  on  the  basis  of  handicap,  be  sub- 
jected to  (discrimination  in  employ- 
ment under  any  program  or  activity 
that  receives  or  benefits  from  federal 
financial  assistance. 

(b)  A  recipient  shall  make  all  deci- 
sions concerning  employment  imder 
any  program  or  activity  to  which  this 
part  applies  in  a  maimer  which  en- 
sures that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may 
not  limit,  segregate,  or  classify  appli- 
cants or  employees  in  any  way  that  ad- 
versely affects  their  opportunities  or 
status  because  of  handicap. 

(c)  The  prohibition  against  discrimi- 
nation in  employment  applies  to  the 
following  activities: 

(1)  Recruitment,  advertising,  and 
the  processing  of  applications  for  em- 
ployment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return 
from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com- 
pensation; 

(4)  Job  assignments,  job  classifica- 
tions, organizational  structures,  posi- 
tion descriptions,  lines  of  progression, 
and  seniority  lists; 

(5)  Leaves  of  absence,  sic*  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  recipient; 
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(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences, 
and  other  related  activities,  and  selec- 
tion for  leaves  of  absence  to  pursue 

traininr. 

(8)  Employer  sponsored  activities,  in- 
clucUng  social  or  recreational  pro- 
grams; and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(d)  A  recipient  may  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali- 
fied handicapped  applicants  or  em- 
ployees to  discrimination  prohibited 
by  this  subpart.  The  relationships  re- 
ferred to  in  this  paragraph  include  re- 
lationships with  employment  and  re- 
ferral agencies,  with  labor  unions, 
with  organizations  providing  or  admin- 
istering fringe  benefits  to  employees 
of  the  recipient,  and  with  organiza- 
tions providing  training  and  appren- 
ticeship programs. 

i  1232.10    Reasonable  accommodation. 

(a)  A  recipient  shall  make  reason- 
able accommodation  to  the  known 
physical  or  mental  limitations  of  an 
otherwise  qualified  handicapped  appli- 
cant or  employee  unless  the  recipient 
can  demonstrate  that  the  accommoda- 
tion would  impose  an  undue  hardship 
on  the  operation  of  its  program. 

(b)  In  determining  pursuant  to  para- 
graph (a)  of  this  section  whether  an 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
recipicent's  program,  factors  to  be  con- 
sidered include: 

(1)  the  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of  facili- 
ties, and  size  of  budget; 

(2)  The  type  of  the  recipient's  oper 
ation.  including  the  composition  and 
structure  of  the  recipient's  workforce; 
and 

(3)  The  nature  and  cost  of  the  ac- 
commodation needed. 

S  1232.11     Employment  criteria. 

A  recipient  may  not  use  non-job-re- 
lated employment  tests  or  criteria  that 
discriminate  against  handicapped  per- 
sons and  shall  ensure  that  employ- 
ment tests  are  adapted  for  use  by  per- 
sons who  have  handicaps  that  impair 
sensory,  manual,  or  speaking  skills. 

§  1232.12    Preemployment  inquiries. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  recipient  may  not 
conduct  a  preemployment  medical  ex- 
amination or  may  not  make  pre-em- 
ployment inquiry  of  an  applicant  as  to 
whether  the  applicant  is  a  handi- 
capped person  or  as  to  the  nature  of 
severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 

(b)  Nothing  in  this  section  shall  pro- 
hibit a  recipient  from  conditioning  an 


offer  of  emplojrment  on  the  results  of 
a  medical  examination  conducted 
prior  to  the  employee's  entrance  on 
duty.  Provided,  That:  (1)  All  entering 
employees  are  subjected  to  such  an  ex- 
amination regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part. 

(c)  Information  obtained  in  accord- 
ance with  this  section  as  to  the  medi 
cal  condition  or  history  of  the  appli 
cant  shall  be  collected  and  maintained 
on  separate  forms  that  shall  be  ac- 
corded confidentiality  as  medical  rec- 
ords, except  that: 

(1). Supervisors  and  managers  may 
be  informed  regarding  restrictions  on 
the  work  or  duties  of  handicapped  per- 
sons and  regarding  necessary  accom- 
modations; 

(2)  First  aid  and  safety  personnel 
may  be  informed,  where  appropriate, 
if  the  condition  might  require  emer 
gency  treatment;  and 

(3)  Government  officers  investigat- 
ing compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

Subpart  C — Program  AcMttibility 

§  1232.13    General  requirement  concerninii: 
program  accessibility. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities 
are  Inaccessible  to  our  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from  partici- 
pation in,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
federal  financial  assistance. 

§  1232.14     Existing  facilities. 

(a)  A  recipient  shall  operate  each 
program  or  activity  to  which  this  part 
applies  so  that  the  program  or  activi- 
ty, when  viewed  in  its  entirety,  is  read- 
ily accessible  to  handicapped  persons. 
This  paragraph  does  not  require  a  re- 
cipient to  make  each  of  its  existing  fa- 
cilities or  every  part  of  a  facility  acces- 
sible to  and  usable  by  handicapped 
persons. 

(b)  Recipients  operating  a  volunteer 
program  under  which  volunteers  are 
assigned  to  work  In  a  number  of  differ- 
ent work  stations  will  assure  that  a 
representative  sample  of  work  stations 
are  accessible  to  handicapped  persons. 

(c)  A  recipient  is  not  required  to 
make  structural  changes  in  existing  fa- 
cilities where  other  methods  are  effec- 
tive in  achieving  compliance  with  thi.s 
section.  Where  structural  changes  are 
necessary  to  make  programs  or  activi- 
ties in  existing  facilities  accessible, 
such  changes  shall  be  made  as  soon  as 
practicable,  but  in  no  event  later  than 
three  years  after  the  effective  date  of 
the  regulation. 

5  1232.15     New  construction. 

New  facilities  shall  be  designed  and 
constructed  to  be  readily  accessible  to 


and  usable  by  handicapped  persons. 
Alterations  to  existing  facilities  shall. 
to  the  maxlmimi  extent  feasible,  be 
designed  and  constructed  to  be  readily 
accessible  to  and  usable  by  handi 
capped  persons. 

Swbport  0 — Precadura* 

$1232.16    Procedure*. 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of 
1964  apply  to  this  part.  These  proce- 
dures are  found  in  51203.6-1203.11  of 
this  Title. 

Issued  in  Washington,  D.C.  on  April 
28.  1978. 

Jim  Duke, 
Executive  Officer,  ACTION 

[FR  Doc.  78-12548  PUed  5-8-78.  845  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  en  Parts  Oand  1] 

(CC  Docket  No.  78-144:  FCC  78  2901 

CABLf  Tf  LEVISION  KKf  AHACHMENTS 

Preposod  f  rocodural  RuIm  and  Swbttantiva 
OwMaliftaf  for  R*t|u4ation,-  Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:    Notice    of   Proposed    Rule 
making. 

SUMMARY:  This  item  seeks  com- 
ments on  proposed  procedural  rules 
and  substantive  guidelines  for  the  reg- 
ulation of  cable  television  pole  attach- 
ments. The  Commission  is  required  by 
section  224  of  the  Communications 
Act.  enacted  February  21,  1978,  to  reg- 
ulate the  rates,  terms,  and  conditions 
for  pole  attachments  where  such  at- 
tachments are  not  regulated  by  a 
state. 

DATES:  Conmients  must  be  filed  on 
or  before  June  9.  1978,  and  reply  com- 
ments must  be  filed  on  or  before  June 
29.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel   F.  Grosh,   Common   Carrier 
Bureau.  202-632-5550. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  25.  1978. 

Released:  May  9.  1978. 

In  the  matter  of  adoption  of  rules 
for  the  regulation  of  cable  television 
pole  attachments,  CC  Docket  No  78- 
144. 

1.  On  Feb.  21.  1978.  the  President 
signed  Pub.  L.  No.  95-234.  the  Commu- 
nications  Act   Amendments   of    1978. 
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providing,  inter  alia,  for  FCC  regula- 
tion of  cable  television  pole  attach- 
ments where  such  attachments  are  not 
regulated  by  a  State.  Section  224(bK2). 
as  enacted  in  this  legislation,  requires 
that  •Within  180  days  from  the  date 
of  enactment  of  this  section  the  Com- 
mission shall  prescribe  by  rule  regula- 
tions to  carry  out  the  provisions  of 
this  section."  The  present  Notice  of 
Proposed  Rulemaking  begins  the  proc- 
ess of  prescribing  appropriate  regula- 
tions to  carry  out  this  statutory  man- 
date. 

BACKGROtTND 

2.  It  is  the  general  practice  of  the 
cable  television  industry  to  lease  space 
on  exi-sting  utility  poles  or  in  ducts  or 
conduits  for  their  cables  and  associat- 
ed equipment.  Typically,  these  poles, 
ducts,  and  conduits  are  oiraed  by  tele- 
phone and  electric  power  utility  com- 
panies, often  under  a  joint  use  or  own- 
ership agreement.  Frequently,  there  is 
no  practical  alternative  for  a  CATV 
system  operator  except  to  use  si..um- 
ble  space  on  existing  poles,  ducts  or 
conduits  and  conflict  sometimes  has 
arisen  over  the  charges  which  should 
be  borne  by  CATV  systems  for  the  use 
of  these  facilities.  Section  224,  as  en- 
acted, directs  that  the  Commission 
regulate  the  rates,  terms,  and  condi- 
tions for  pole  attachments  to  provide 
that  such  rates,  terms,  and  conditions 
are  just  and  reasonable.  "Pole  attach- 
ment' is  defined  to  include  attach- 
ments by  a  CATV  system  not  only  to 
poles,  but  also  to  ducts,  conduits,  or 
rights-of-way  owned  or  controlled  by  a 
utUity.  The  legislation  does  not,  how- 
ever, give  the  Conrunission  jurisdiction 
to  hear  pole  attachment  complaints 
when  a  regulatory  agency  within  the 
state  or  any  political  subdivision 
where  the  dispute  arises  regulates  the 
rates,  terms,  and  conditions  for  pole 
attachments  and,  in  so  regulating,  has 
the  authority  to  consider  and  does 
consider  the  interests  of  the  subscrib- 
ers of  cable  television  ser\ice  as  well  as 
the  uiterests  of  the  consumers  of  the 
utility  services.  At  the  time  this  legis- 
lation was  being  considered  in  Con 
gress,  according  to  the  Senate  Com- 
mittee Report,  only  one  state,  Con- 
necticut, actually  regulated  pole  at- 
tachment arrangements,  while  in  an 
other  8  States  regulatory  authority 
apparently  existed  but  had  not  been 
exercised. 

3.  The  Act  requires  this  Commission 
to  "adopt  procedures  necessary  and 
appropriate  to  hear  and  resolve  com- 
plaints concerning  (pole  attachment) 
rates,  terms,  and  conditions,"  and  this 
Notice  sets  for  public  comment  the 
proposed  procedural  rules  contained  in 
Attachment  A.  Interested  persons  are 
requested  to  comment  on  the  general 
structure  and  the  specific  provisions  of 
these  niles.  as  well  as  upon  the  useful- 
ness of  adopting  any  additional  rules. 


We  are  also  requesting  comment  upon 
the  adoption  of  substantive  guidelines 
which  might  provide  direction  to  utili- 
ties and  cable  television  system  opera- 
tors, encourage  settlements,  and  help 
to  resolve  complaints  fairly  and  expe- 
ditiously. Although  this  Commission 
has  in  the  past  acted  informally  to 
assist  interested  persons  in  settling 
pole  attachment  disputes,  there  are 
many  aspects  of  this  newly-enacted 
regulatory  responsibility  in  which  the 
Commission  lacks  basic  information. 
Certainly  many  issues  will  need  to  be 
resolved  on  a  case-by-case  basis,  but  we 
would  hope  that  interested  persons 
will  provide  us  with  information  and 
comments  useful  for  the  adoption  of 
guidelines  to  resolve  as  many  signifi- 
cant issues  as  possible. 

Phoposed  F»roceddral  Rules 

4.  While  Pub.  L.  No.  95-234  directs 
that  the  Commission  adopt  appropri- 
ate procedures,  it  does  not  itself  set 
out  any  specific  procedures  to  govern 
this  new  regulatory  activity.  The  legis- 
lative history  is  more  instructive,  par- 
ticularly the  Senate  Committee 
Report.  The  Report  makes  clear  the 
committee's  belief  that  the  matter  of 
CATV  pole  attachments  is  essentially 
local  in  nature  and  ideally  a  matter  for 
state  or  local  regulation.  "It  is  only  be- 
cause such  state  or  local  regulation 
does  not  widely  exist  that  Federal  sup- 
plemental regulation  is  justified." 
Senate  Committee  Report,  pp.  16-17. 
The  supplemental  regulation  envi- 
sioned by  the  Report  is  to  be  simple 
and  expeditious,  necessitating  a  mini- 
mum of  staff,  paperwork  and  proce- 
dures consistent  with  fair  and  efficient 
regulation.  That  regulation  could  be 
uniquely  applicable  to  pole  attach- 
ment matters  and  would  operate  only 
when  the  parties  are  unable  to  reach 
an  agreement  and  a  complainant  has 
brought  a  matter  to  the  Commission  s 
attention.  Senate  Committee  Report, 
p.  22.  Tariff  filings  and  other  aspects 
of  the  full  panoply  of  Title  II  common 
carrier  regulation  need  not  apply,  and 
the  Commission  is  afforded  discretion 
to  select  regulatory  tools  appropriate 
to  the  simple  complaint  procedure 
.specified  in  the  bill.  Some  of  these  dis- 
cretionary tools  are  mentioned  in  the 
Report.  For  example,  the  Commission 
may: 

(a)  Establish  regulations  governing 
form  and  content  of  complaints. 

(b)  Require  complainant  to  establish 
a  prima  facie  case,  to  show  that  the 
parties  are  unable  to  resolve  the 
matter  themselves,  and  to  exhaust 
state  or  local  administrative  remedies. 

(c)  F*rescribe  rules  for  such  matters 
as  assigning  the  burden  of  proof  or  de- 
termining the  documentation  required 
of  a  party. 

(d)  Direct  any  remedy  it  deems  ap- 
propriate, including  ordering  the  par- 
ties to  undertake  further  negotiations 
or  issuing  a  show  cause  order. 


(e)  Publish  guidelines  for  determin- 
ing whether  a  particular  rate,  term,  or 
condition  is  just  and  reasonable. 

5.  The  rules  proposed  in  this  Notice 
have  been  drafted  to  carry  out  the 
Congressional  intent  and  provide 
simple  and  expeditious  procedures  to 
adjudicate  pole  attachment  disputes. 
Pleadings  are  limited  to  a  complaunt,  a 
response,  and  a  reply.  The  complaint 
must  satisfy  our  Jurisdictional  require- 
ments, namely,  (a)  that  the  State 
within  which  the  pole  attachment 
complaint  arises  does  not  regulate  pole 
attachments;  (b)  that  the  utility  is  not 
owned  by  any  railroad,  any  person 
who  is  cooperatively  organized,  or  any 
person  owned  by  the  Federal  govern- 
ment or  any  State;  and  (c)  that  the 
utility  uses  or  controls  poles,  ducts,  or 
conduits  used,  in  whole  or  in  part,  for 
wire  communications.  If  the  rate, 
term,  or  condition  is  regulated  by  the 
State,  as  demoiistrated  by  a  State-filed 
certificate,  we  would  dismiss  the  peti- 
tion. If  the  State  has  not  provided  cer- 
tification, the  Commission  would  pre- 
sume, rebuttably,  that  the  State  Is  not 
regulating  pole  attachments.  Next,  we 
would  require  the  complainant  to 
serve  a  copy  of  the  complaint  on  the 
respondent  and  the  agencies  regulat- 
ing the  respondent  and  the  complain- 
ant. The  complaint  would  be  assigned 
a  file  number  for  administrative  pur- 
poses. The  complainant  would  l>e  re- 
quired to  submit  a  copy  of  the  pole  at- 
tachment agreement.  If  any.  and  to 
identify  specifically  the  rate,  term,  or 
condition  which  is  claimed  to  be 
unjust  or  unreasonable.  Further,  the 
complainant  would  be  required  to  pro- 
vide data  and  information  in  support 
of  such  claim.  Insofar  as  possible,  this 
supporting  information  should  use 
data  reported  on  FCC  Form  M.  Data 
and  information  filed  with  the  Federal 
Power  Commission  or  with  State  regu- 
latory agencies  may  also  be  used  if 
necessary.  It  is  anticipated  that  com- 
plainants will  almost  invariably  be 
cable  television  system  operators  for 
whom  the  necessary  cost  data  is  likely 
to  be  less  familiar  and  more  difficult 
to  obtain  than  for  a  utility.  According- 
ly, we  believe  that  a  complainant  cable 
television  system  operator  should  be 
able  to  obtain  the  necessary  data  from 
a  utility  upon  request.  We  would  not 
dismiss  a  complaint  for  lack  of  ade- 
quate supporting  data  where  the  utU- 
ity has  failed  to  provide  the  necessary 
information  after  reasonable  request, 
and  would  retain  the  option  of  requir- 
ing that  additional  filings  or  informa- 
tion be  provided  by  either  party.  Gen- 
erally, we  would  expect  that  the  par- 
ties will  make  reasonable  efforts  to  re- 
solve potential  disputes  before  filing 
complaints,  and  the  proposed  rules  re- 
quire, in  particular,  that  the  complaint 
indicate  the  steps  taken  to  obtain  nec- 
essary information  from  a  utility, 
where  the  complainant  claims  the  in- 
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formation  was  not  provided  upon  re- 
oruest  If  a  complainant  CATV  system 
operator  has  not  provided  the  required 
Information  but  has  made  reasonable 
•fforts  to  obtain  the  information  from 
the  utility  we  would  consider  that  the 
complainant  has  made  out  his  prima 
fau:i€  case  in  this  regard,  and  the  util- 
ity would  then  be  required  to  provide 
the  needed  information  as  part  of  its 
burden  of  proving  that  the  rate,  term, 
or  condition  is  just  and  reasonable.  If 
the  utility  failed  to  meet  this  burden, 
the  Commission  would  allow  the  com- 
pltunt  and  direct  an  appropriate 
remedy. 

6.  The  data  and  information  re- 
quired of  the  complainant  under  pro- 
posed §  1.1403ff)  encompasses  data 
which  will  be  needed  to  determine 
whether  the  rate  is  no  higher  than  the 
cost  standard  established  by  Congress. 
TTils  includes  data  on  gross  investment 
for  pole  lines  and  cross  arms,  the  de- 
preciation reserves  for  these  invest- 
ments, the  number  of  poles,  the 
annual  carrying  charges  attributable 
to  the  cost  of  maintaining  a  pole,  the 
rate  of  return  authorized  for  the  util- 
ity, the  number  of  pole  attachments, 
the  average  amount  of  usable  space 
per  pole  for  those  poles  used  for  the 
pole  attachment,  and  the  average 
amount  of  usable  space  occupied  by 
the  pole  attachment.  The  annual  car- 
rying charge  would  typically  include 
the  return  upon  pole  investment. 
maintenance,  depreciation,  adminis- 
tration costs,  and  taxes.  The  total 
costs  may  be  expressed  as  a  percent- 
age of  the  net  pole  investment.  Similar 
data  would  be  required  for  ducts  and 
conduits  as  appropriate.  The  parties 
may  al.so  submit  any  other  relevant 
data,  information,  or  argument.  We 
anticipate  that  the  question  of  proper- 
ly allocating  common  costs  will  be  a 
troublesome  one,  a.s  will  be  the  prob- 
lems of  possible  adjustments  to  gro.s.s 
pole  line  investment  and  thp  determi 
nation  of  average  usable  space  These 
matters  are  discussed  below  in  the  sec- 
tion on  substantive  guidelines. 

7.  The  respondent  would  have  30 
days  from  the  dale  the  complaint  was 
filed  within  which  to  file  a  respon.se. 
and  the  complainant  a  further  10  days 
to  file  a  reply.  The  respondent  would 
be  required  to  demonstrate  that  the 
rat€.  term,  or  condition  complained  of 
is  just  and  reasonable  Failure  to  re- 
spond would  be  deemed  an  admission 
of  the  facts  provided  by  the  complain- 
ant from  publicly  available  records.  No 
other  filings  and  no  motions  other 
than  for  extension  of  time  would  be 
considered  unless  requested  by  the 
Commission 

8.  After  examining  the  pleadings. 
and  using  any  guidelines,  formulas, 
and  methodologies  developed  by  the 
Commission,  we  would  make  a  deter- 
mination of  whether  the  rate,  term,  or 
condition  complained  of  was  just  and 


reasonable.  The  complainant  would  be 
held  to  the  burden  of  establishing  a 
prima  facie  case,  and  the  ultimate 
burden  of  proof  would  be  placed  upon 
the  utility.  We  believe  that  whether  a 
utility  is  complainant  or  respondent,  it 
should  generally  have  greater  exper- 
tise in  this  area,  will  likely  have  draft- 
ed and  proposed  the  rate,  term,  or  con 
dltion.  and  will  have  greater  access  to 
relevant  studies  and  information;  it  is 
because  of  these  factors  that  the  ulti- 
mate burden  of  proof  is  placed  upon 
the  utility.  If  a  rate  is  at  issue,  the 
Commission  would  determine  if  It  fell 
within  the  definition  of  just  and  rea- 
sonable rates  contained  in  the  Act.  If 
the  Commission  determined  that  such 
rate,  term,  or  condition  is  not  just  and 
reasonable,  it  could  order:  (1)  Suspen 
sion  of  such  provision:  (2)  Substitution 
by  the  Commission  of  a  just  and  rea- 
sonable rate.  term,  or  condition:  and 
(3)  Refund  or  payment,  as  appropri- 
ate. 

9.  It  is  clear  from  Section  224  and 
the  Senate  Committee  Report  that  ex- 
peditious consideration  should  be 
given  to  complaints  and  that  the  Com 
mission  should  have  broad  discretion 
to  establish  a  simple  procedure  for 
evaluating  complaints.  Typically,  we 
would  expect  that  these  complaints 
can  be  resolved  on  the  basis  of  the  fil 
ings.  If  the  complainant  has  failed  to 
establish  a  prima  facie  case,  we  would 
deny  the  complaint.  If  the  utility  has 
failed  to  satisfy  its  burden  of  provid- 
ing that  the  rate,  term  or  condition  is 
just  and  reasonable,  we  would  allow 
the  complaint  and  direct  an  appropn 
ate  remedy.  Where  the  complaint 
cannot  be  resolved  on  the  basis  of  the 
filings,  additional  information  or  in- 
formal conferences  with  the  Commis 
sion  staff  may  be  requested.  Eviden- 
tiary hearings  would  be  contemplated 
only  in  very  exceptional  cases  where 
other  smipler  procedures  would  not  be 
appropriate.  The  rules  anticipate  that 
the  Commission  would  use  the  sim- 
plest and  most  expeditious  procedures 
appropriate  to  each  case,  consistent 
with  the  complexify  of  the  case  and 
the  importance  of  the  issues  involved. 
Further.  Congress  has  given  thp  Com- 
mi.ssion  authority  to  establish  guide- 
lines for  just  and  reasonable  rates, 
terms  and  conditions  for  pole  attach 
ments  Once  the  Commission  has  es- 
tablished such  guidelines,  it  can  apply 
them  on  a  case  by  case  basis  without 
formal  proceedings.  The  rules  also 
follow  the  stiggpstion  of  the  Senate 
Committee  Report  in  allowing  the 
Commission  the  discretion  to  estimate 
costs,  where  necessary,  without  requir- 
ing full  hearings  or  special  studies. 
The  questions  of  what  cost  estimates 
can  be  made,  and  what  those  estimates 
should  l>e,  is  addressed  below  in  the 
sections  on  substantive  guidelines. 

10.  If  the  respondent  fails  to  obey 
the  Commission  order,  the   Commis- 


sion could  Institute  show  cause  pro 
ceedings  against  the  respondent  pursu 
ant  to  Section  312(b)  of  the  Act.  Pro 
ceedings    pursuant    to   the    forfeiture 
provisions  of  Section   503(bKl;'B)   of 
the  Act  and  the  penal  provisions  of 
Section  502  are  also  available  against 
any  person  who  fails  to  comply  with  a 
Commission  order. 

11.  Rule  0.310  delegates  authority  to 
act  upon  these  complaints  to  the  Chief 
of  the  Common  Carrier  Bureau, 
except  where  such  complaints  raise 
novel  or  unusual  issues.  Rei^onsider- 
ation  and  review  of  action  taken  pur 
suant  to  delegated  authority  would  be 
subject  to  §  1.101  et  seq.,  of  the  Com- 
mission's rules. 

Proposed  Substantive  Guidelines  and 
Questions 

12.  While  Pub.  L.  No.  95-234  does 
not  contemplate  subjecting  pole  at- 
tachments to  regulation  as  a  tariffed 
common  carrier  activity,  the  Senate 
Committee  report  indicates  at  p.  15 
that  the  Commission  does  have  discre- 
tion to  "issue  guidelines  to  be  used  in 
determining  whether  the  rates,  terms, 
and  conditions  for  CATV  poles  attach- 
ments are  just  and  reasonable  in  any 
particular  case."  Appropriate  guide- 
lines should  assist  parties  in  reaching 
mutually  satisfactory  rental  agree- 
ments and  should  help  simplify  and 
expedite  the  Commission's  considera- 
tion of  pole  attachment  complaints  in 
a  manner  consistent  with  fair  regula- 
tion. The  drafting  and  adoption  of 
such  regulation  does,  however,  present 
a  number  of  difficulties.  This  legisla- 
tion extends  the  Commission's  juris- 
diction over  new  concerns  and  new 
parties  by  means  of  new  regulatory 
methods.  The  Commission  has  some 
familiarity  with  pole  attachments 
through  past  complaints  and  its  ef- 
forts to  help  the  parties  to  pole  at- 
tachment disputes  resolve  their  diffi- 
culties. But  we  have  relatively  little  in- 
formation about  the  rates,  terms,  and 
conditiorvs  contained  in  the  thousands 
of  existing  pole  attachment  agree- 
ments, or  about  the  practices  and 
needs  of  cable  television  systems  oper- 
ators and  utilities  in  this  regard.  For 
example,  we  have  little  data  on  of  how 
much  usable  space  actually  exists  on 
the  different  types  and  sizes  of  poles 
in  different  regions  of  the  country,  or 
on  the  costs  and  practices  of  power 
companies,  entitles  which  we  have  not 
previously  regulated.  We  request  In- 
formation and  comments  by  interested 
parties  on  the  various  matters  dis- 
cussed in  this  notice,  even  though  we 
may  not  t>e  in  a  position  to  adopt  spe- 
cific guidelines  on  many  of  these  mat- 
ters until  we  have  acquired  more  expe- 
rience in  handling  pole  attachment 
complaints. 
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A.  determining  just  and  reasonable 

RATES 

13.  Section  224(d)(1)  defines  a  pole 
attachment  rate  to  be  just  and  reason- 
able if  the  rate: 

assures  a  utility  the  recovery  of  not  less 
than  the  additional  costs  of  providing  pole 
attachments,  nor  more  than  an  simount  de- 
termined by  multiplying  the  percentage  of 
the  total  usable  space,  or  the  percentage  of 
the  total  duct  or  conduit  capacity,  which  is 
occupied  by  the  pole  attachment  by  the  sum 
of  the  operating  expenses  and  actual  capital 
costs  of  the  utility  attributable  to  the  entire 
pole,  duct,  conduit,  or  right-of-way. 

14.  The  essence  of  this  allocation 
formula  appears  clear.  For  a  period  of 
five  years  it  permits  contracting  par- 
ties and  the  Commission  to  find  as 
Just  and  reasonable  pole  attachment 
rates  anjrwhere  within  the  range 
bounded  by  additional  costs  and  costs 
which  we  shall  refer  to  as  fuly  allo- 
cated costs.'  This  Congressional  ex- 
pression of  Intent  as  to  the  meaning  of 
the  term  "just  and  reasonable  rate"  as 
it  relates  to  pole  attachments  appears 
to  grant  the  Commission  and  the  par- 
ties considerable  discretion  in  deter- 
mining the  justness  and  reasonable- 
ness of  such  rates.  Congress  apparent- 
ly sought  to  save  the  Commission 
from  lengthy  Initial  proceedings  to  de- 
termine the  justness  and  reasonable- 
ness or  particular  CATV  pole  attach- 
ment rates  while  the  Commission 
gains  experience  regulating  pole  at- 
tachment rates,  terms,  and  condi- 
tions.' In  an  effort  to  frame  a  regula- 
tory program  consistent  with  this  Con- 
gressional intent,  we  propose  for  the 
first  five  years  after  enactment  of  this 
legislation  to  find  just  and  reasonable 
any  rate  for  pole  attachments  which 
does   not   exceed   the   fully   allocated 

'See  S.  Rept.  No.  95-580,  p.  19-21.  The 
Senate  Report  explains  •additional  costs" 
as:  "those  costs  which  would  not  be  incurred 
by  the  pole  owner  or  controller  but  for'  the 
CATV  attachment,"  and  "operating  ex- 
penses and  actual  capital  costs  of  the  util- 
ity," as:  "The  costs  to  the  utilities.  Irrespec- 
tive of  the  CATV  attachment,  of  owning 
and  maintaining  poles."  "Additional  costs" 
are  generally  equivalent  to  what  is  referred 
to  as  Incremental  cost,  and  the  proportional 
part  of  "Ofjeratlng  expenses  and  actual  cap- 
ital costs"  are  generally  equivalent  to  fully 
allocated  costs. 

'Id.,  at  19.  The  Report  proceeds  to  de- 
scribe the  components  of  additional  costs.  It 
then  explains  operating  expenses  and  actual 
capital  costs  of  the  utility  as  the  "costs  to 
the  utilities.  Irrespective  of  the  CATV  at- 
tachment, of  owning  and  maintaining  poles. 
Such  costs  include  Interest  on  debt,  return 
on  equity  (profit),  depreciation,  taxes,  ad- 
ministrative and  maintenance  expenses." 


cost  of  providing  pole  attachments, 
and  is  greater  than  the  additional 
costs.  A  complaint  concerning  a  rate 
within  these  bounds  would  be  dis- 
missed. 

B.  COST  determination  problems 

15.  While  Pub.  L.  No.  95-234.  defines 
just  and  reasonable  rates  In  relation  to 
costs  axid  provides  a  formula  for  allo- 
cating certain  costs,  some  cost  deter- 
mination problems  remain.  The 
Senate  Report  recognized  that  diffi- 
culties will  surface  Ln  determining 
some  cost  components  associated  with 
erecting  "  and  maintaining  pole  line 
plant,  and  allocating  those  costs  to  the 
pole  attachment  activity.  Indeed,  simi- 
lar problems  could  occur  in  identifying 
additional  costs.  Nevertheless,  the 
Report  concluded  that  special  ac- 
counting measures  or  studies  should 
not  be  necessary. '  This  conclusion 
rests  in  some  degree  on  the  belief  that 
the  majority  of  cost  and  expense  items 
attributable  to  utility  pole  plant  are 
known  and  reflected  in  publicly  availa- 
ble accounts  filed  by  the  utilities  with 
regulatory  authorities.  Nor  does  the 
Congress  seem  to  want  the  Commis- 
sion to  look  behind  these  accounts. 
The  Senate  report  states  that, 

the  Commission  may  accept  in  whole  or  in 
f>art  the  depreciation  rales,  properly  valua- 
tion, systems  of  account-s.  rates  or  return 
and  the  like  established  or  determined  by 
any  Stale  or  local  agency  or  any  agency  of 
the  Federal  Government.  It  is  not  the 
intent  of  S.  1547.  as  reported,  to  require  the 
Commission  to  embark  upon  a  large-scale 
ratemaking  proceeding  in  ea^h  case  brought 
before  it,  or  by  general  order. 

Id.,  at  22. 

Absent  such  accounts  the  Senate  Com- 
mittee expects  that  the  Commission 
will  have  to  make  its  'best  estimate" 
of  some  of  the  less  readily  identifiable 
actual  costs. '  Such  estimates  may  well 
be  necessary  to  maintain  the  simplic- 
ity and  flexibility  which  Congress  in- 
tended, and  to  avoid  prolonged  pro- 
ceedings and  the  need  for  special  stud- 
ies and  accounting  measures.  Our  pro- 
posed procedural  rules  are  drafted  to 
make  use  of  this  option. 

16.  Before  focusing  on  cost  determi- 
nation problems,  we  emphasize  that 
Pub.  L.  No.  95-234  is  largely  silent  on 
the  meaning  of  "additional  '  costs  and 
"operating  expenses  and  actual  capital 
costs  of  the  utility".  Moreover,  we 
view  the  legislative  history's  explana- 


lA..  at  20. 
♦Id. 


tion  of  the  components  of  these  costs 
as  not  necessarily  complete.  (See  foot- 
notes 1  and  2  above).  Thus,  we  Invite 
Interested  persons  to  Identify  the  com- 
ponents of  these  "costs"  and  to  offer 
their  reasons  for  Including  or  exclud- 
ing each  of  the  components  in  the 
"costs"  to  be  allocated  to  the  pole  at- 
tachment activity.  Our  proposed  pro- 
cedural rules  set  out  certain  cost  data 
requirements,  but  other  cost  informa- 
tion may  be  useful  and  available.  We 
will  consider  development  of  a  Com- 
mission-sanctioned list  of  such  cost 
components  which  we  believe  would  be 
most  helpful  to  parties  to  pole  attach- 
ment agreements.  It  would  in  many  In- 
stances decide  a  matter  that  might 
otherwise  be  controverted;  and  if  a 
pole  attachment  dispute  arises,  it 
would  provide  the  Commission  with  a 
basis  for  resolving  this  part  of  the  dis- 
pute. 

17.  As  previously  indicated,  the  legis- 
lative history  of  Pub.  L.  No.  95-234  as- 
sumes that  accounts  already  exist  con- 
taining most  of  the  cost  and  expense 
items  correctly  attributable  to  pole  at- 
tachments. It  is  nonetheless  possible 
that  in  some  instances  such  accounts 
do  not  exist,  or  are  not  sufficiently  dif- 
ferentiated for  pole  attachment  rate 
setting  purposes.  In  such  instances  we 
are  not  Inclined,  given  the  clear  con- 
gressional intent  that  our  regulatory 
program  for  pole  attachments  be 
simple  and  flexible,  to  prescribe  a 
system  or  systems  of  accounts.  Nor  are 
we  inclined  to  conduct  special  studies 
to  detemine  the  values  to  be  assigned 
to  the  cost  components. 

18.  At  least  two  approaches  to  deal- 
ing with  such  cases  seem  po.ssiblo.  ap- 
proaches which  are  not  neces.sarlly 
mutually  exclusive.  If  during  the  nego- 
tiation process,  the  cable  television 
entity  is  not  satisfied  with  the  cost 
justification  supplied  by  the  utility  to 
support  the  proposed  rates  for  pole  at- 
tachments, it  may  ask  for  the  neces- 
sary accounting  Information.  If  the 
cable  system  believes  that  this  infor- 
mation, as  well,  is  not  sufficiently  de- 
tailed and  differentiated,  or  is  incor- 
rect, it  seemingly  could  ask  the  utility 
to  conduct  a  special  cost  study, 
through  an  independent  person  or  or- 
ganization acceptable  to  t)Oth  parties, 
to  produce  such  information.  We  of 
course  would  not  anticipate  evaluation 
the  validity  of  such  cost  studies  unless 
an  adequate  complaint  were  filed  with 
this  Commission.  If  the  relationships 
of  parties  to  pole  attachment  disputes 
degenerates  to  this  level  of  litigious- 
ness,  we  also  must  anticipate  a  possi- 
ble dispute  over  which  party  should 
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pay  for  such  studies.  We  urge  all  Inter- 
ested persons  to  give  us  the  benefits  of 
their  reasoned  comments  on  this  prob- 
lem. Absent  special  studies,  we  would 
be  compelled  to  rely  on  the  informa- 
tion derived  from  a  system  of  accounts 
used  by  the  utility  and  sanctioned  by  a 
regulatory  authority. 

19.  A  second  approach  to  assigning 
values  to  the  cost  components  also 
seems  to  be  available  given  the  express 
congressional    Intent    that    we    may 
make  our   best   estimate   of   the   less 
readily  identifiable  costs.  For  instance, 
with  respect  to  determining  the  value 
of  actual  pole  line  plant,  we  could  esti- 
mate the  historical  cost  per  pole,  less 
depreciation,  for  pole  line  plant  in  par- 
ticular states  or  regions  by  using  infor- 
mation obtained  from  PCC  Form  M"s 
filed  by  subject  carriers.  These  esti- 
mates could  be  applied  where  other 
data  is  incomplete  or  unavailable,  or 
used  to  gauge  the  reliability  and  rea- 
sonableness of  submitting  cost  data, 
especially  where  such  data  is  disputed. 
Although  this  approach  initially  seems 
not  to  be  helpful  In  determining  the 
value  of  electric  power  companies'  pole 
line  plant,  the  existence  of  joint  use 
agreements    between    telephone    and 
electric  power  companies  in  most  com- 
munities generally  support  application 
of  estimates  derived  from  FCC  Form 
M's   to   electric   power   companies   as 
well.  The  Senate  Committee  Report 
Indicates  that  about  70  percent  of  all 
utility    poles    owned    by    either    tele- 
phone or  electric  utilities  are  jointly 
used.   Under   these   agreements,   both 
the    electric    utilities    and    telephone 
companies    erect    and    maintain    pole 
line  plant,  but  avoid  erecting  duplica- 
tive plant.'  A  portion  of  each  pole  is 
reserved  for  communications  services. 
The  telephone  companies   which  are 
parties   to   the   joint   use   agreements 
usually  control  this  space.  Given  the 
widespread     existence     of     joint     use 
agreements,    it    seems    unlikely    that 
there  would  be  a  significant  difference 
in  the  characteristics  or  costs  of  the 
poles  in  most  cases  and  the  cost  fac- 
tors    applicable     to     communications 
space  would  seem  to  be  the  appropri- 
ate factors  for  determinin^j  the  costs 
of  pole  attachment. 

20.  If  these  general  observations  are 
Inaccurate,  it  is  incumbent  upon  inter- 
ested persons  to  submit  cornments  to 
correct  them.  We  also  reali.'ie  that  al- 
though the  foregoing  observations 
generally  may  be  true,  there  may  be 
instances  in  which  they  are  not.  In 
such  cases  the  burden  of  proof  would 
be  on  any  party  differing  with  this  es- 
timation approach  to  prove  that  costs 


'The  Senate  Report  notes  that:  "Of  the 
more  than  10  million  poles  on  which  cable 
operators  lease  space,  fewer  than  half  are 
controlled  by  telephone  companies,  while  53 
percent  are  controlled  by  power  utilities, 
public  and  private." 


associated  with  particular  pole  line 
plant  are  different  from  the  costs  de- 
rived from  generalized  sources.  We 
recognize  that  this  second  approach  to 
assigning  values  to  the  cost  compo- 
nents of  the  pole  attachment  activity 
is  novel.  Novelty,  however,  is  not 
reason  enough  to  find  an  approach  in- 
compatible with  determining  just  and 
reasonable  rates.  In  this  regard,  we 
also  note  that  the  considerable  flexi- 
bility which  Congress  intended  to  give 
us  in  determining  just  and  reasonable 
pole  attachment  rates  also  carries  with 
It  an  element  of  imprecision.  More- 
over, the  difinltional  range  of  reason- 
ableness for  rates  set  forth  in  Pub.  L. 
No.  95-234  and  the  language  In  the 
Senate  Report  revealing  the  Senate 
Committee's  conviction  that  the  Com- 
mission may  be  forced  to  make  its 
"best  estimate"  of  some  costs  seem  to 
suggest  that  such  an  element  of  impre- 
cision would  be  consistent  with  the 
just  and  reasonable  standard  Congress 
Intends  to  be  used  to  evaluate  pole  at- 
tachment rates.  We  urge  all  interested 
parties  to  consider  this  approach  In 
their  conrunents. 

C.  ALLOCATION  OF  COMMON  COSTS 

21.  A  difficulty  lurking  beneath  both 
of  the  cost  determination  approaches 
which  we  have  discussed  above  is  that 
of  allocating  to  pole  attachments  oper- 
ating expenses  which  are  common  to 
at  least  some  of  the  utilities'  other  ac- 
tivities. For  example,  maintenance,  ad- 
ministrative and  general  overhead  ex- 
penses are  common  to  pole  attach- 
ments as  well  as  to  other  activities.  In 
our  experience  regulating  communica- 
tions common  carriers,  allocating 
common  costs  to  various  services  has 
been  a  very  troublesome  problem. 
Since  existing  accounting  systems  may 
not  be  sufficiently  differentiated  to  re- 
flect the  allocation  of  common  costs 
and  because  special  studies  seen  to  be 
very  expensive  and  often  disputed,  we 
urge  interested  persons  to  offer  their 
views  on  what  principles  should  guide 
allocation  of  such  common  costs  to  the 
pole  attachment  activity.  It  may  be 
possible  to  estimate  with  reasunable 
accuracy  and  on  a  general  basis  the 
appropriate  maintainance,  depreci- 
ation, administration,  and  other 
common  costs,  and  to  use  this  as  a 
benchmarlc  for  determining  whether  a 
rate  is  jusi  and  reasonable,  while  al- 
lowing a  particularized  showing  of  fac- 
tors wriich  would  justify  a  different 
rate. 

D.  Uf^E  OF  HISTORICAL  DATA 

22.  Traditionally,  this  agency  has 
used  historical  costs  and  variations 
thereof  in  its  ratemaking  role.  The 
legislative  history,  however,  quite 
clearly  states  that  the  Commission 
need  not  rely  on  historical  costs  when 
considering  pole  attachment  rales. 
Rather,  we  may  consider  future  or  re- 


placement costs  in  evaluating  particu- 
lar pole  attachment  complaints,  at 
least  where  a  future  or  replacement 
cost  methodology  is  sanctioned  by  the 
regulatory  body  with  jurisdiction  over 
the  utility.  •  The  use  of  historical  costs 
nevertheless  appears  to  be  consistent 
with  the  reference  in  Pub.  L.  No.  95- 
234  to  the  "actual  capital  costs  of  the 
utility";  historical  costs  are  more 
likely  to  be  generally  available,  from 
existing  accounting  records,  and  they 
are  currently  used  for  decision  pur- 
poses by  CATV's  and  utilities  alike.  If 
a  utUity  chooses  to  allocate  costs  to 
the  pole  attachment  activity  pursuant 
to  the  FDC-7  methodology  we  pre- 
scribed for  the  Bell  system  in  Docket 
18128,  our  approach  would  not  fore- 
close consideration  of  costs  so  deter- 
mined In  evaluating  the  justness  and 
reasonableness,  of  a  pole  attachment 
rate.  Refusal  to  allow  such  an  ap- 
proach could  result  In  the  anomalous 
situation  of  a  telephone  company  allo- 
cating costs  pursuant  to  differing 
standards  prescribed  by  this  Commis- 
sion. Duplicative  cost  allocations  could 
be  more  expensive  and  not  In  the  best 
Interest  of  cable  television  subscribers 
or  the  utilities'  customers.  We  propose 
to  deviate  from  this  approach  only 
when  historical  costs  or  FDC  Method 
7  costs  are  not  available. 

E.  ADDITIONAL  COSTS 

23.  Additional  costs,  as  that  term  is 
used  in  the  legislation,  means  those 
costs  which  would  not  be  Incurred 
•but  for'  the  CATV  pole  attachment. 
They  inrlude  both  the  non-recurring 
costs  of  the  initial  attachment  (e.g., 
make  ready  costs)  and  other  costs 
which  arise  solely  because  of  CATV 
use  of  communication  space  on  the 
pole.  We  have  little  Information  on 
v.lielhpr  the  determination  of  these 
cos's  prnsents  significant  problems,  or 
whether  guidelines  for  such  costs 
would  be  practicable  or  useful.  Infor- 
mation and  comment  by  Interested 
parlies  are  requested. 

F.  USABLE  SPACK 

24  As  already  noted.  Pub.  L.  No.  95- 
234,  establishes  for  five  years  the  up- 
permost boundary  for  the  range  of 
just  and  reasonable  pole  attachment 
rates  a.=  generally  being: 

an  amount  determined,  by  multiplying  the 
ptrceniajje  of  the  total  usable  space,  or  the 
perientane  of  the  total  duct  or  conduit  ca- 
p^u-ity .  »  nich  i£  occupied  by  the  pole  attach- 
ment by  the  .sum  of  the  operating  expenses 
and  actual  capital  costs  of  the  utility  attrib- 
utable to  the  entire  pole.  duct,  conduit  or 
right-of  way 

To  this  point  In  our  discussion  of  sub- 
stantive guidelines  and  questions  we 
have  focused  on  cost  problems  because 


•See  Cong.  Rec.  8M7  (daily  ed.  Jan.  31. 
1978). 
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we  think  that  those  problems  will  be 
the  most  troublesome.  However,  deter- 
mining the  percentage  of  the  total 
usable  space  on  the  pole  or  in  the  con- 
duit or  duct  Is  also  obviously  impor- 
tant. This  factor  clearly  can  be  veri- 
fied to  an  extent  not  realistically  pos- 
sible for  costs.  Obviously  the  space  can 
be  measured  for  each  pole  conduit, 
and  duct.  We  would  hope,  however, 
that  a  method  can  be  developed 
whereby  we  can  accurately  estimate 
that  CATV  cables  occupy  certain  per 
centages  of  usable  space  on  poles  ol 
varying  heights.  These  estimates 
would  be  applied  in  cases  In  which  the 
parties  choose  not  to  actually  measure 
the  usable  space  occupied  by  the 
CATV  cable  on  each  pole  and  in  each 
conduit  or  duct.  Interested  persons  are 
Invited  to  file  comments  on  the  advis- 
ability and  feasibility  of  this  approach 
to  the  usable  space  problem,  and  to 
submit  studies  estimating  the  amount 
and  percentage  of  usable  space  occu- 
pied by  CATV  cables  on  and  In  poles, 
conduits,  and  ducts  of  various  sizes.  In 
different  service  areas.  These  studies 
must  clearly  and  completely  explain 
the  methodology  vised  to  reach  any  es- 
timates, and  must  also  Include  the 
work  papers  and  underlying  data  sup- 
porting any  proposed  estimates. 

G.  TEMPORARY  ORDERS 

25.  The  proposed  procedural  rules 
permit  the  granting  of  refunds  or 
orders  for  payment  In  particular  cases, 
but  do  not  provide  specific  authority 
for  ordering  the  stay  of  rate  increases 
or  service  terminations,  or  for  other 
temporary  orders.  We  expect  that 
such  orders  will  not  generally  be  nec- 
essary, since  refimds  and  other  reme- 
dies will  be  available  and  the  simplic- 
ity of  the  complaint  procedure  should 
lead  to  relatively  quick  resolution  of 
disputes.  We  Invite  comments  upon 
whether  some  authority  to  order  stays 
or  other  temporary  orders  might  nev- 
ertheless be  necessary  In  exceptional 
cases  to  prevent  Irreparable  harm  to  a 
party,  and.  If  so.  in  what  circum- 
stances the  order  should  issue  and 
what  remedies  should  be  used  to  give 
it  effect.  Although  we  do  no  expect 
that  some  form  of  automatic  stay  will 
be  necessary,  we  will  consider  com- 
ments concerning  our  authority  to 
adopt  such  a  rule  and  the  usefulness 
of  doing  so.  We  wish  to  emphasize, 
however,  that  the  regulation  of  pole 
attachments  is  not  regulation  of 
common  carriage  subject  to  the  provi- 
sions for  suspension  contained  In  sec- 
tion 204  of  the  Act. 

H.  ACCESS 

26.  The  legislative  history  clearly  in- 
dicates that  Pub.  L.  No.  95-234  does 
not  grant  a  right  of  access  to  utility 
poles,  although  discontinuance  of  the 
provision  of  CAT\'  pole  attachment 
space  to  avoid  FCC  regulation  could 


constitute  an  unjust  or  unreasonable 
practice.  Comment  Is  requested  on 
whether  guidelines  dealing  with  CATV 
access  to  utUlty  poles  might  be  useful 
In  order  to  clarify  the  Commission's 
role. 

I.  OTHER  SUBSTANTIVE  GUIDELINES 

27.  There  may  be  other  areas  or  spe- 
cific rates,  terms,  or  conditions  for 
which  substantive  guidelines  can  use- 
fully be  adopted,  such  as  terms  relat- 
ing to  Inspections.  Insurance,  and  lease 
revocation.  The  Commission  will  re- 
ceive and  consider  any  useful  com- 
ments In  this  regard  from  Interested 
parties. 

Discussion  and  Conclusion 

28.  The  proposed  procedural  rules 
and  the  foregoing  discussion  of  sub- 
stantive guidelines  and  questions 
clearly  set  pole  attachment  regulation 
apart  from  the  regulation  of  common 
carriage  under  Title  II  of  the  Commu- 
nications Act  of  1934,  as  amended.  We 
envision  a  regulatory  program  for  pole 
attachment  matters  far  simpler  than 
that  used  to  regulate  common  car- 
riage, and  urge  parties  who  comment 
in  this  proceeding  to  keep  that  goal  in 
mind  to  the  extent  It  Is  compatible 
with  effective  and  fair  regulation.  The 
public  and  interested  persons  in  this 
proceeding  should  not  view  this  pro- 
ceeding as  having  precedential  effect 
for  our  other  ratemaking  activities,  or 
vice  versa. 

29.  The  terms  and  conditions  of  pole 
attachment  agreements  could  be  quite 
detailed  and  varied,  and  this  fact, 
coupled  with  our  lack  of  experience  in 
this  field,  lead  us  to  believe  that  It 
may  well  be  premature  to  propose  spe- 
cific substantive  guidelines  for  many 
of  these  matters  until  after  we  have 
had  some  experience  in  evaluating 
complaints  on  an  ad  hoc  basis.  In  time 
our  decisions  should  offer  substantial 
guidance  to  parties  to  pole  attachment 
agreements,  and  should  also  provide 
an  Informed  basis  for  further  substan- 
tive guidelines. 

30.  Inasmuch  as  Pub.  No.  L.  95-234 
requires  that  we  prescribe  within  180 
days  from  the  date  of  its  enactment, 
February  21,  1978.  procedures  neces- 
sary and  appropriate  to  hear  and  re- 
solve complaints  regarding  pole  at- 
tachment rates,  terms,  and  conditions, 
the  time  for  filing  comments  in  this 
proceeding  must  be  brief.  Accordingly, 
interested  persons  have  until  Jime  8. 
1978,  to  file  comments  on  the  pro- 
posed procedural  rules  contained  in 
Attachment  A  and  on  the  substantive 
guidelines  and  questions.  Reply  com- 
ments will  be  due  twenty  (20)  days 
from  the  date  comments  must  be  filed 
with  this  Commission.  Extensions  of 
these  pleading  periods  are  not  antici- 
pated. In  this  regard  we  note  that  the 
development  of  rules  and  guidelines 
may  be  an  evolutionary  one  as  inter- 


ested persons  and  the  Commission 
gain  experience  in  regulating  pole  at- 
tachment rates,  terms,  and  conditions. 
We  shall  hold  this  docket  open  for  fur- 
ther filings  if  events  suggest  the  need 
for  rules  or  guidelines  not  adopted 
within  the  180  days  window. 

31.  Accordinffly,  it  is  ordered.  That 
this  rulemaking  Is  instituted  pursuant 
to  Sections  1.  4(a),  4(j),  224.  and  403  of 
the  Communications  Act  of  1934.  as 
amended  (47  U.S.C.  151,  154(1),  154(9), 
224,  and  403). 

32.  Interested  persons  may  file  com- 
ments on  or  before  Jime  9.  1978,  and 
reply  comments  on  or  before  June  29, 
1978.  The  appropriate  provision  of 
§  1.51  of  the  Commission's  rules  (47 
CFR  1.51)  govern  the  number  of 
copies  of  all  comments  fUed  In  this 
proceeding.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  Inspection  in  the  Docket  Refer- 
ence Room  In  the  Commission's  Of- 
fices in  Washington,  D.C. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretury. 

1.  A  new  §0.310  is  added  to  read  as 
follows: 

§0.310    Authority    delegated    to    Chief   of 
Common  Carrier  Bureau. 

Authority  is  delegated  to  the  Chief 
of  the  Common  Carrier  Bureau  to  act 
upon  complaints  involving  cable  televi- 
sion pole  attachments,  except  where 
such  complaints  raise  novel  or  unusual 
issues. 

2.  A  new  Subpart  J  is  added  to  Part  1 
to  read  as  follows: 

Subpart  J — Pol*  Attachm«nl  Complaint  Pfoco^ur— 

Sec. 

1.1401  Purpose. 

1.1402  Definitions. 

1.1403  Complaint. 

1.1404  Pile  Number. 

1.1405  Dismissal  of  Complaints. 

1.1406  Response  and  Reply. 

1.1407  Number    of    Copies    and    Porm    of 
Pleadings. 

1.1408  Commission    consideration    of    the 
complaint. 

1.1409  Remedies. 

1.1410  Meetings  and  Hearings. 

1.1411  Enforcement. 

1.1412  Porfeiture. 

1.1413  State  Certification. 

1.1414  Other  Orders. 

AtTTHORiTT:  Sees.  1.  4(a).  4f  j).  224,  and  403, 
Communications  Act  of  1934,  as  amended 
(47  U.S.C.  151.  154(i).  154(9).  224  and  403). 

Subpart  J-Pel«  Attachm*nt  Complaint 
Procedure* 

§  1.1401     Purpose. 

The  rules  and  regulations  contained 
in  this  Subpart  J  provide  complaint 
and  enforcement  procedures  to  ensure 
that  rates,  terms  and  conditions  for 
cable  television  pole  attachments  are 
just  and  reasonable. 
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S  1.1 4«2    Definitioas. 

(a)  The  term  "utility"  means  any 
person  whose  rates  or  charges  are  reg- 
ulated by  the  Federal  Government  or 
a  State  and  who  owns  or  controls 
poles,  ducts,  conduits,  or  rights-of-way 
used.  In  whole  or  In  part,  for  wire  com- 
munications. Such  term  does  not  In- 
clude any  railroad,  any  person  who  is 
cooperatively  organized,  or  any  person 
owned  by  the  Federal  Government  or 
any  State. 

(b)  The  term  "pole  attachment" 
means  any  attachment  by  a  cable  tele- 
vision system  to  a  pole,  duct,  conduit, 
or  right-of-way  owned  or  controlled  by 
a  utility. 

(c)  The  term  "usable  space"  means 
the  space  above  the  minimum  grawle 
level  which  can  be  used  for  the  attach- 
ment of  wires,  cables,  and  associated 
equipment. 

(d)  The  term  "complaint"  means  a 
filing  by  a  cable  television  system  op- 
erator or  a  utUity  alleging  that  a  rate, 
term,  or  condition  for  a  pole  attach- 
ment is  not  just  and  reasonable. 

(e)  The  term  "complainant"  means  a 
cable  television  system  operator  or  a 
utility  who  fUes  a  complaint  alleging  a 
rate,  term,  or  condition  for  a  pole  at- 
tachment is  not  Just  and  reasonable. 

(f)  The  term  "respondent"  means  a 
cable  television  system  operator  or  a 
utility  against  whom  a  complaint  is 
filed  with  the  Commission  pursuant  to 
Subpart  J  of  this  part. 

(g)  The  term  "State"  means  any 
State,  territory,  or  possession  of  the 
United  State*,  the  District  of  Colum- 
bia, or  any  political  subdivision, 
agency,  or  instrumentality  thereof. 

i  1.1403    ComplaiiU 

(a)  The  complaint  shall  contain  the 
name  and  address  of  the  complainant. 
the  name  and  address  of  the  respon- 
dent, and  shsdl  be  signed  and  verified 
by  the  complainant.  Two  or  more 
cable  television  operators  may  file  a 
joint  complaint  against  a  single  utility, 
raising  either  similar  or  dissimilar 
issues. 

(b)  The  complaint  shaU  be  accompa- 
nied by  a  certification  of  service  on 
the  named  respondent  and  any  State, 
federal,  or  local  sigency  which  regu- 
lates a  utility  or  cable  television 
system  named  as  either  complainant 
or  respondent.  No  service  Is  required 
to  be  made  upon  this  Commission. 

(c)  The  complaint  shall  contain  a 
statement  that  the  State  has  not  cer- 
tifed  to  the  Commission  that  it  regu- 
lates the  rates,  terms  and  conditions 
for  pole  attachments,  and  that  the 
utility  Is  not  owned  by  any  railroad, 
any  person  who  is  cooperatively  orga- 
nized or  any  person  owned  by  the  Fed- 
eral Government  or  any  State. 

(d)  The  complaint  shall  be  accompa- 
nied by  a  copy  of  the  pole  attachment 
agreement.  If  any.  between  the  cable 
system   operator   and   the    utility.    If 


there  is  no  present  pole  attachment 
agreement,  the  complaint  shall  con- 
tain a  statement  that  the  utility  uses 
or  controls  poles,  ducts,  or  conduits 
used,  in  whole  or  In  part,  for  wire  com- 
munication and  shall  be  accompsuiied 
by  evidence  of  such  use  or  by  an  expla- 
nation of  why  such  evidence  cannot  be 
provided. 

(e)  The  complaint  shall  state  with 
specificity  the  rate,  term,  or  condition 
which  is  claimed  to  be  unjust  or  unrea- 
sonable. 

(f)  In  any  case  where  it  Is  claimed 
that  a  rate  is  unjust  or  unreasonable, 
the  complainant  shall  provide  data 
and  Information  In  support  of  such 
claim.  The  data  and  information  shall 
Include,  where  applicable: 

(1)  The  gross  investment  by  the  util- 
ity for  pole  lines; 

(2)  Cross-arm  investment  for  pole 
lines,  if  available; 

(3)  The  depreciation  reserve  from 
the  gross  pole  line  investment; 

(4)  The  depreciation  reserve  from 
the  cross-arm  Investment.  If  available; 

(5)  Total  number  of  poles  used  or 
owned  by  the  utility; 

(6)  The  annual  carrying  charge  at- 
tributable to  the  cost  of  maintaining  a 
pole.  This  charge  can  be  expres.sed  as 
a  percentage  of  the  net  pole  invest- 
ment; 

(7)  Rate  of  return  authorized  for  the 
utility; 

(8)  The  number  of  pole  attachments; 

(9)  The  average  amount  of  usable 
space  per  pole  for  those  poles  used  for 
the  pole  attachment;  and 

(10)  The  average  lunount  of  usable 
space   occupied    by    the    pole    attach 
ment. 

Data  and  Lnformation  sliould  be  based 
upon  historical  cost  or  the  FDC-7 
methodology  and  should  use  data  re- 
ported on  FCC  Form  M  where  availa 
ble  and  applicable.  Where  the  poles 
are  used  jointly  by  telephone  and  elec- 
tric power  UtUity  companies.  Form  M 
data  or  its  equivalent,  ahowing  costs  to 
the  telephone  company  shall  tn;  pro 
vided.  Data  and  Information  derived 
from  forms  filed  with  State  regulatory 
agencies  may  also  be  used,  but  should 
be  in  the  form  stated  above  and  based 
upon  historical  costs.  Insofar  as  possi- 
ble. Where  the  attachments  are  to 
ducts,  conduits,  or  rights  of  way.  in 
whole  or  In  part,  appropriate  and 
equivalent  data  and  Information 
shoud  be  filed.  The  complaint  shall 
also  specify  any  other  Information  and 
argument  relied  upon  to  show  that  a 
rate,  term,  or  condition  is  not  just  and 
reasonable. 

(g)  If  any  of  the  Information  re- 
quired in  (f)  of  this  section  is  not  pro- 
vided to  a  complainant  cable  television 
system  operator  by  the  utility  upon  re- 
quest, the  complaint  shall  contain  a 
statement  indicating  the  steps  taken 
to  obtain  the  information  from  the 
UtUity.  No  such  complaint  shall  be  dis- 


missed where  the  utility  has  faUed  to 
provide  the  Information  In  paragraph 
(f)  of  this  section  after  reasonable  re- 
quest. The  complaint  shall  set  forth 
briefly  aU  steps  taken  to  resolve  the 
problem  prior  to  filing.  Factual  allega- 
tions shall  be  supported  by  affidavit  of 
a  person  or  persons  with  actual  knowl- 
edge of  the  facts,  and  exhibits  shall  be 
verified  by  the  person  who  prepares 
them. 

§  1.1404     File  number. 

Each  complaint  which  meets  the  re- 
quirements of  §  1.1403  will  be  given  a 
file  number. 

§  1.1405    Dismissal  of  Complaints. 

<a)  The  complaint  shall  be  dismissed 
for  lack  of  jurisdiction  in  any  case 
where  the  rate,  term,  or  condition  is 
regulated  by  a  State.  An  apphcable 
certificate  filed  by  a  State  pursuant  to 
§  1.1412  of  these  rules  will  be  conclu- 
sive proof  of  lack  of  Jurisdiction.  The 
complaint  shall  also  be  dismissed  if 
the  utility  does  not  use  or  control 
poles,  ducts,  or  conduits  used.  In  whole 
or  in  part,  for  wire  communication. 

(b)  If  the  complaint  does  not  contain 
substantially  all  the  information  re- 
quired under  §  1.1403  the  Commission 
may  dismiss  the  complaint  or  may  re- 
quire the  complainant  to  file  addition- 
al Information.  The  complaint  shall 
not  be  dismissed  If  the  information  is 
not  available  from  public  records  or 
from  a  respondent  utility. 

(c)  Failure  by  the  complainant  to  re- 
spond to  official  correspondence  or  a 
request  for  additional  Information  will 
be  cau.se  for  dismissal. 

(d)  Dismissal  under  the  provisions  of 
paragraph  (b)  of  this  section  without 
prejudice  unless  the  complaint  has 
been  dismissed  previously.  EMsmiasaJ 
under  paragraph  (a)  or  (c)  of  this  sec- 
tion is  with  prejudice. 

§  1.1406     Response  and  Reply. 

Respondent  shaU  have  30  days  from 
the  date  the  complaint  was  filed 
within  which  to  file  a  response.  Com- 
plainant shall  have  10  days  from  the 
date  the  response  was  filed  within 
which  to  file  a  reply.  Elxtenslons  of 
time  to  file  are  not  contemplated 
unlps.s  justification  Is  shown  pursuant 
to  §  1.46.  No  other  filings  and  no  mo- 
lions  other  than  for  extension  of  time 
will  be  considered  unless  requested  by 
the  Commission.  The  response  should 
set  forth  justification  for  the  rate, 
term,  or  condition  alleged  in  the  com- 
plaint not  to  be  just  and  reasonable. 
Factual  allegations  shall  be  supported 
by  affidavit  of  a  person  or  persons 
with  actual  knowledge  of  the  facts. 

(b)  The  response  shall  be  served  on 
the  complainant  and  all  parties  listed 
in  complainant's  certificate  of  service. 

(c)  The  reply  shall  be  served  on  the 
respondent  and  all  parties  listed  In  re- 
spondent's certificate  of  service. 
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(d)  Failure  to  respond  may  be 
deemed  an  admission  of  the  material 
factual  allegations  contained  In  the 
complaint. 

§1.1407     Number   of  ropies   and   form    of 
pleadings. 

(a)  An  original  and  three  copies  of 
the  complaint,  response,  and  reply 
shall  be  filed  with  the  Commission. 

(b)  All  papers  filed  In  the  complaint 
proceeding  must  be  drawn  in  conform- 
ity with  the  requirements  of  §§  1.49, 
1.50  and  1.52. 

9  1.1408    Commission  considermtion  of  the 
complaint 

(a)  In  its  consideration  of  the  com- 
plaint, response,  and  reply,  the  Com- 
mission may  take  official  notice  of  any 
information  contained  in  publicly 
available  fUings  made  by  the  parties 
and  of  studies  that  it  has  conducted. 
The  Commission  may  also  request 
that  one  or  more  of  the  parties  make 
additional  filings  or  provide  additional 
Information.  Where  one  of  the  parties 
has  failed  to  provide  information  re- 
quired to  be  provided  by  these  rules  or 
requested  by  the  Commission,  or 
where  the  value  of  costs  are  disputed, 
the  Commission  may  estimate  the 
amounts  It  considers  reasonable,  or 
may  decide  adversely  to  a  party  who 
has  failed  to  supply  requested  Infor- 
mation which  is  readily  available  to  It. 

(b)  The  complainant  shaU  have  the 
burden  of  establishing  a  prima  facie 
case  that  the  rate,  term,  or  condition 
is  not  just  and  reasonable.  The  burden 
of  proof  shall  be  upon  the  utility. 

(c)  The  Commission  shaU  determine 
whether  the  rate,  term  or  condition 
complained  of  is  just  and  reasonable. 
For  the  purposes  of  this  subpara- 
graph, a  rate  is  Just  and  reasonable  if 
It  assures  a  utility  the  recovery  of  not 
less  than  the  additional  costs  of  pro- 
viding pole  attachments,  nor  more 
than  an  amount  determined  by  multi- 
plying the  percentage  of  the  total 
usable  space,  or  the  percentage  of  the 
total  duct  or  conduit  capacity,  which  is 
occupied  by  the  pole  attachment  by 
the  sum  of  the  operating  expenses  and 
actual  capital  costs  of  the  utility  at- 
tributable to  the  entire  pole,  duct,  con- 
duit, or  right-of-way. 

(d)  If  the  Commission  determines 
that  the  complainant  has  not  estfb- 
ILshed  a  prima  facie  case  or  that  the 
rate,  term,  or  condition  complained  of 
is  just  and  reasonable.  It  shall  deny 
the  complaint. 

§1.1409    Remedies. 

If  the  Commission  determines  that 
the  rate,  term,  or  condition  com- 
plained of  is  not  just  and  reasonable,  it 
may  prescribe  a  just  and  reasonable 
rate,  term,  or  condition  and  may  order 
the  following: 

(a)  Termination  of  the  unjust  and 
unreasonable  rate,  term  or  condition; 


(b)  Substitution  in  the  pole  attach- 
ment aigreement  of  the  Just  and  rea- 
sonable rate,  term,  or  condition  estab- 
lished by  the  Commission;  and 

(c)  Refund,  or  payment,  if  appropri- 
ate. The  refund  or  payment  will  be  the 
difference  between  the  amount  paid 
imder  the  unjust  and/ or  unreasonable 
rate,  term,  or  condition  and  the 
amount  that  would  have  been  paid 
under  the  rate,  term,  or  condition  es- 
tablished by  the  Commission,  from  the 
date  that  the  complaint  was  filed,  plus 
Interest. 

$11410    Meetings  and  Hearings. 

The  Commission  may  decide  each 
complaint  upon  the  filings  and  infor- 
mation before  it,  or  may  require  one 
or  more  informal  meetings  with  the 
parties  to  clarify  the  issues  or  to  con- 
sider settlement  of  the  dispute,  or  it 
may.  In  its  discretion,  order  a  hearing 
upon  any  issues  it  finds  to  have  been 
raised  by  the  filings. 

51.1411  Enforcement. 

If  the  respondent  fails  to  obey  any 
order  imposed  under  this  subpart,  the 
Commission  on  its  own  motion  or  by 
motion  of  the  complainant  shall  order 
the  respondent  to  show  cause  why  it 
should  not  cease  and  desist  from  vio- 
lating the  Commissions  order. 

51.1412  Forfeiture. 

(a)  If  amy  person  fails  to  obey  any 
order  imposed  under  this  subpart,  or 
any  Commission  rule,  or 

(bt  If  any  person  shall  in  any  WTitten 
response  to  Commission  correspon- 
dence or  inquiry  or  in  any  application, 
pleading,  report,  or  any  other  written 
statement  submitted  to  the  Commis- 
sion pursuant  to  this  subpart  make 
any  misrepresentation  bearing  on  any 
matter  within  the  Jurisdiction  of  the 
Commission,  the  Commission  may,  in 
addition  to  any  other  remedies,  includ- 
ing criminal  penalties  under  Section 
1001  of  Title  18  of  the  United  States 
Code,  Impose  a  forfeiture  pursuant  to 
section  503tb)<B)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

$1.1413    SUte  Certification. 

(a)  If  the  Commission  does  not  re- 
ceive certification  from  a  State  that: 

(1)  It  regulates  rates,  terms,  and  con- 
ditions for  pole  attachmeniij,  and 

(2)  In  so  regulating  such  rales, 
terms,  and  conditions,  the  State  has 
the  authority  to  consider  and  does 
consider  the  interests  of  the  subscrib- 
ers of  cable  television  services,  as  well 
as  the  interests  of  the  consumers  of 
the  utility  services,  it  will  be  rebutta- 
bly  presumed  that  the  State  is  not  reg- 
ulating pole  attachments. 

(b)  Upon  receipt  of  such  certifica- 
tion, the  Commission  shall  give  public 
notice.  In  addition,  the  Commission 
shall  compile  and  publish  from  time  to 
time,  a  listing  of  States  which  have 
provided  certification. 


S1.1414    Other  orders. 

The  Commission  may  issue  such 
other  orders  and  so  conduct  its  pro- 
ceedings as  will  best  conduce  to  the 
proper  dispatch  of  business  and  the 
ends  of  justice. 
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(Docket  No.  21010;  RM-2577;  PCC  78-285) 

UHF  TELEVISION  REaiVER  NOISE  FIGURES 

AGENCY:  Federal  Commuanlcations 
Commission. 

ACTION:  Procedure  for  panel  presen- 
tation on  Docket  No.  21010. 

SUMMARY:  This  document  an- 
nounces the  names  of  the  technical 
experts  and  non-technical  speakers  (or 
groups)  that  have  been  selected  to 
serve  on  panels  to  discuss  UHF  noise 
figures  for  television  receivers.  This 
decision  implements  the  Commission's 
earlier  decision  (43  FR  15744.  April  14, 
1978)  to  obtain  more  information 
about  whether,  and  how  far.  the  maxi- 
mum UHF  noise  figure  should  be  low- 
ered. 

DATES:  All  written  comments  must 
be  filed  by  May  5,  1978,  and  reply  com- 
ments by  May  15.  1978.  Panel  sessions 
will  be  held  on  May  10,  1978  at  9:30 
a.m. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Conmiunications  Commission, 
1919  M  Street  NW.,  Washington.  D.C. 
20554.  Panel  sessions  will  be  held  in 
the  Commission's  Meeting  Room, 
room  856. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Fox,  Office  of  Plans  and 
Policy,  Federal  Communications 
Commission,  Washington,  D.C. 
20554. 202-632-6312. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  25.  1978. 

Released:  April  25,  1978. 

F*rocedure  for  panel  presentation. 
May  10,  1978  (43  CFR  15744). 

1.  Two  panels  of  experts,  selected  by 
the  Commission,  will  appear  at  a 
public  session  on  May  10,  1978,  to  pres- 
ent views  and  data  on  various  techni- 
cal matters  affecting  the  UHF  televi- 
sion receiver  noise  figure.  The  presen- 
tation will  begin  at  9:30  a.m.  in  the 
Commission  Meeting  Room  (856),  1919 
M  Street  NW.,  Washington,  D.C. 

2.  The  Commission  earlier  requested 
those  who  wished  to  be  panel  mem- 
bers to  submit  letters  by  April  14, 
1978.  Notice  of  Panel  Presentation, 
FCC  78-243,  released  April  6,  1978.  In 
addition  to  the  12  who  responded,  we 
have  selected  one  additional  partici- 
pant. 
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S.  The  panelists  are  listed  In  Appen- 
dix A  divided  into  two  groups.  Each 
panel  member  is  asked  to  submit  an 
original  and  11  copies  of  written  re- 
sponses to  the  Notice  questions  (see 
Appendix  C)  by  May  5.  1978.  Any  mea- 
surements, tests,  or  other  bases  for 
Quantitative  relationships  should  be 
fully  described  and  referenced. 

4.  Panelists  will  each  have  3  minutes 
at  the  beginning  of  the  session  to 
briefly  summarize  their  views.  During 
the  remainder  of  each  session,  the 
panelists  will  be  encouraged  to  inter- 
act with  one  another  and  to  respond 
to  questions  from  individual  Comjnis- 
sioners.  In  responding  to  other  panel- 
ists or  questions  from  Commissioners, 
panel  members  will  be  free  to  provide 
additional  views  and  data  not  con- 
tained in  their  written  responses  to 
the  Notice  questions.  Commission 
staff  will  be  available  to  the  Commis- 
sion throughout  the  presentation  for 
consultation  and  questioning  of  panel 
members. 

5.  We  expect  that  the  first  morning 
session  will  conclude  by  10:45  a.m.  and 
the  second  will  run  from  11  a.m.  until 
12:15  p.m. 

8.  In  response  to  our  earlier  notice,  a 
number  of  groups  and  individuals  ex- 
pressed an  interest  in  presenting  oral 
statements.  This  portion  of  the  pres- 
entation will  begin  at  2  p.m.  and  will 
deal  with  other  matters  not  specifical- 
ly addressed  by  the  Commission's  ear- 
lier set  of  questions;  this  will  also  pro- 
vide an  opportunity  for  nontechnical 
interests  to  present  their  views.  A  ten- 
tative schedule  for  these  speakers  is 
attached  as  Appendix  B.  We  were  able 
to  schedule  all  who  wished  to  speak, 
although  we  were  not  able  to  provide 
all  of  the  time  requested  in  every  case. 
We  urge  those  with  similar  points  of 
view  to  combine  their  presentations. 

7.  As  stated  in  the  Notice,  the  Com- 
naission  will  also  accept  written  state- 
ments in  response  to  the  Notice  ques- 
tions and  brief  comments  concerning 
related  matters,  including  the  draft 
reix)rt  and  order  which  accompanied 
the  Notice.  Parties  wishing  to  com- 
ment briefly  on  matters  not  addressed 
in  pars.  32-49  of  that  draft  report  and 
order  should  specifically  label  those 
comments  under  the  heading  "Other 
Matters."  Such  filings  must  be  made 
no  later  than  May  5.  1978.  Following 
the  panel  and  oral  presentations,  the 
Commission  will  allow  reply  comments 
untU  May  15.  1978. 

8.  In  accordance  with  the  provisions 
of  f  1.419  of  the  Commission's  Rules 
and  Regulations,  an  original  and  five 
copies  of  all  comments  and  replies 
should  be  filed.  Parties  are  strongly 
urged  to  submit  an  additional  six 
copies  to  allow  for  distribution  to  each 
of  the  Commissioners.  Parties  who 
have  previously  filed  comments  In 
Docket  No.  21010  may  simply  refer  to 
their  earlier  filings.  We  emphasize,  as 


we  did  earlier  that  the  purpose  of  this 
procedure  is  to  obtam  new  informa- 
tion. 

Federal  CoioctnfiCATiONS 

CoiaiissiON. 
William  J  Tricarico. 

Secretary. 

APFnroix  A 

PAlfBJSTt 

Panel  1 

Dr.  Jay  J  Brandinger  nee  president,  TV 
engineering.  Consumer  Electronics  Divi- 
sion, RCA  Corp 

Douglass  D.  Crombie.  director  Institute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Information  Ad- 
ministration. 

William  Detweiler  presideot.  Helper  Instru- 
ments Co. 

Clinton  S.  Hartmann.  manager.  Surface 
Wave  Device  Technology  Branch,  Ad- 
vanced Technology  LAboratory.  Texas  In- 
struments, Inc. 

Sarkes  Tarzian.  chairman  of  the  board. 
Sarkes  Tarrian,  Inc. 

Daniel  R.  Wells,  senior  Tice  president.  Engi- 
neering and  Operations,  Public  Broadcast- 
ing Service. 

Walter  8.  Wydro,  Cable  Television  Engi- 
neering Consul  taat. 

Panel  2 

Isaac  S.  Blonder  chairman  of  the  board, 
Blonder-Tongue  Laboratonea,  Inc. 

Leonard  Dietch,  rioe  president.  Product  De- 
Telopment,  Zenith  Radio  Corp 

Clinton  S.  Hartmann,  wianager  Surface 
Wave  Device  Technology  Branch.  Ad- 
vanced TechnoJogy  Laboratory  Texas  In- 
struments, Inc 

Norman  Parker  Paul  Oalrm  Fellow  Motor 
ola.  Inc. 

William  E.  Pastore.  product  line  manager  of 
noise  producU,  AILTiXrH 

Dr.  Philip  A  Rubin,  director  of  engineering 
research  and  dereiopment,  the  Corpora- 
tion for  Public  Broadcasting 

Alfred  Sfreddo.  rice  president.  Tuner  Engi- 
neering, P  W  Sides  Division.  Oeneral  In- 
strument Corp 

Nora.— Clinton  Hartmann  is  on  both 
panels  in  order  to  answer  questions  at>out 
the  High  Performance  Television  Receiver 
developed  under  PCC  Contract  0206-6TQ 
(see  Footnote  1  in  Appendix  C).  The  Com- 
mission through  its  staff  may  make  changes 
in  the  compoattion  of  these  panels. 

Arvwmx  B 

TENTATm  krroMOom  spkakeks 

UHP  Station  Intereatt  >  19  mtn. ) 

Elarold  L.  Green.  Vice  President  for  Oper- 
ations and  Englneertag.  Field  Communica 
tions— 5  minutes. 

Council  for  UHF  ftxtadcastuig  -i  minutes. 

Citixena  Qroupt  i  It  rtUn. ) 

Citlsens  Communications  Center— 6  min- 
utes. 

District  of  Columbia  Media  Task  Force— 5 
minutes. 

Land  Mobile  IntereUt  ( 19  mtn.  > 

Dtllltle*  Telecommunications  Council— 2  "<% 
mln. 

Land  Mobile  Coaununlcations  Council— 2  W 
mln. 

National  Association  of  Bustness  and  Educa- 
tional Radio— 2  Vi  nin. 


Land  Mobile  Communications  Section.  Com- 
munications Division.  Electronic  Indus- 
tries Association— 2  Vi  mln. 

Oovemment  ( 10  mtn. ) 

CouncU  on  Wage  and  Price  Stability— 10 
mln. 

AFPIHOtX  C 
PMTSL  QUKSTIONl 

I.  Technical  Trade-offt 

Provide  any  available  data  that  you  (or 
your  organization)  have  that  shows 

A.  How  far  the  maximum  UHP  noise 
figure  of  production  line  receivers  can  be 
lowered  without: 

1.  Imperiling  (through  increased  interfer- 
ence susceptibility  or  Increased  receiver  ra- 
diation) the  Commissions  ability  to  reduce 
the  UHF  taboos. 

2.  Significantly  degrading  picture  quality 
resulting  from  impairments  other  than  In- 
ternal noise  (in  the  context  of  the  present 
taboos). 

3.  Imperiling  the  increased  adoption  of 
electronic  tuners. 

B.  The  amount  of  variation  In  the  maxi- 
mum noise  figure  that  occurs  on  a  produc- 
tion line  between  units  of  the  same  design. 

II.  Coat  Trade-Qff% 

A.  How  does  the  <»nsumer  c»«t  of  a  pro- 
duction line  receiver  increase  at  various 
levels  of  reduction  of  th«  maximum  UHF 
noise  figure? 

B.  How  much,  and  at  what  cost,  can  the 
maximum  UHF  noise  figure  of  production 
line  receivers  be  lowered  by  Improved  qual- 
ity control  alone?  By  use  of  new  compo- 
nents? By  a  major  redesign?  Recognizing 
that  a  significant  reduction  in  the  maxi- 
mum noise  figure  and  new  receiver  perform- 
ance standards '  may  both  entail  substantial 
costs,  what  interval  between  these  two  pos- 
sible Commission  actions  is  necessary  to 
avoid  incurring  significant  additional  costs 
to  consumers? 

III.  EffecU  on    Vieven  of  Reduced  Noiae 
Figure 

Can  you  quantify  the  effects  produced  by 
an  additional  2  and  4  dB  reduction  below  14 
dB  in  the  maximum  noise  figure  in  terms  of: 

A.  Number  of  viewers  affected? 

B.  Improvements  or  impairments  seen  by 
a  viewer? 

rV.  Timing  of  Reduction(a) 

A.  Is  there  any  reason  why  a  14  dB  maxi- 
mum cannot  be  achieved  by  October  1,  1979, 
or  sooner? 

B.  If  the  CommiKion  should  decide  to 
adopt  a  12  dB  or  10  dB  in  lieu  of  14  dB 
maximum  noise  figure,  how  much  addition- 
al time  is  needed?  Should  this  be  done  In 
stages,  or  is  it  advantageous  to  only  specify 
a  date  for  the  ultimate  level? 
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'See  eg..  Final  Report,  High  Performance 
TV  Receiver.  D.  L.  Ash  and  C.  8.  Hartmann. 
Texas  Instruments,  Inc.:  FCC/OCE;CE  78- 
01  (March  1978)  NTIS  dfPB  277188:  A  Study 
of  the  CharacterUtica  of  the  FCC  Prototype 
TV  Receiver  Relative  to  Conventicmal  Re- 
ceiver UHF  ToAooa.  L.  C.  MlddleKamp.  et 
al:  FCC/OCE  LAB  78-01  (February  1»78) 
NTIS  #PB  277187. 
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[47  era— fort  73] 

[BC  Docket  No.  78-147;  RM-3012] 

PM  UOAOCAST  STATION  IN  OTTUMWA. 
IOWA 

Propswd  dtong**  in  Tabic  cf  AssignnMfiH 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  substitution  of  a  class  A  FM 
channel  for  a  class  C  FM  channel  at 
Ottumwa.  Iowa,  In  response  to  a  peti- 
Mon  filed  by  KBIZ,  Inc.  Petitioner 
states  that  the  Class  C  channel  can  no 
longer  be  activated  in  Ottumwa  be- 
cause of  technical  limitations  and  that 
a  substitute  channel  could  be  used  to 
provide  a  second  local  FM  ser\ice  to 
the  community. 

DATES:  Comments  must  be  received 
on  or  before  June  27,  1978,  Reply  com- 
ments must  be  received  on  or  before 
July  17.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commis.sion,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mildred     B.     Nesterak, 
Bureau.  202-632-7792. 


Broadcast 


SUPPLEMENTARY  INFORMATION: 

Adopted:  April  28,  1978. 

Released:  May  3.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations.  (Ottumwa.  Iowa.) 

1.  Petitioner,  Proposal  Comments. 

(a)  Notice  of  Proposed  Rule  Making 
Is  hereby  given  concerning  amend- 
ment to  the  FM  Table  of  Assignments, 
section  73.202(b)  of  the  Commission's 
Rules,  regarding  the  deletion  of  class 
C  Channel  223  from  Ottumwa.  Iowa, 
and  the  assignment  of  Channel  224A 
instead. 

(b)  The  petition'  was  filed  by  KBIZ, 
Inc.  ("petitioner"),  licensee  of  full- 
time  AM  Station  KBIZ,  Ottumwa, 
Iowa.  An  opposition  was  filed  by  Ray 
L.  Sherwood,  applicant  for  Channel 
223  at  Ottumwa. ' 

(c)  Petitioner  states  that  it  intends 
to  file  an  application  for  a  construc- 
tion permit  for  an  FM  broadcast  sta- 


'  Public  Noti<»  of  the  petition  was  given  on 
December  14,  1977,  Report  No.  1093. 

•The  basis  for  the  opposition  was  that  it 
had  filed  an  application  for  the  use  of 
Channel  223  which  complied  with  the  Com- 
mission's minimum  mileage  requirements. 
However,  the  application  was  returned  April 
12,  1978,  because  it  was  In  violation  of  sec- 
tion 73.207  of  the  Rulse.  Thus  the  Sherwood 
opposition  Is  no  longer  pertinent  to  this  pro- 
ceeding and  win  not  be  considered. 


tion  if  the  substitute  channel  is  as- 
signed, 

2.  Demographic  Data: 

(a)  Location:  Ottumwa,  seat  of  Wa- 
pello County,  Is  located  in  southeast- 
ern Iowa,  approximately  112  kilome- 
ters (70  miles)  southeast  of  Des 
Moines.  Iowa,  and  320  kilometers  (200 
mUes)  northwest  of  St.  Louis,  Mo. 

(b)  Population:  Ottumwa— 29,610; 
Wapello  County— 42,149. » 

(c)  Local  Aural  Broadcast  Service: 
Ottumwa  is  presently  served  by  full- 
time  AM  Station  KBIZ,  daytime-only 
AM  Station  KLEE,  and  Station 
KLEE-FM.  Channel  249A. 

3.  Preclusion  Study:  No  new  preclu- 
sion would  be  c»iised  by  the  substitu- 
tion of  Channel  224A  for  Channel  223 
in  Ottumwa. 

4.  Cormnents:  Petitioner  states  that 
Channel  223  was  assigned  to  Ottumwa 
on  the  basis  that  it  would  provide  the 
potential  for  wide  area  coverage.  It  as- 
serts that  because  of  a  combination  of 
factors.  Including  miletige  separation 
requirements  for  a  Channel  223  oper- 
ation, recent  changes  in  the  Commis- 
sion's FM  signal  propagation  cur\es 
used  for  predicting  field  strength  con- 
tours, and  antenna  height  restrictions 
imposed  by  the  existence  of  an  FAA 
airway  over  the  only  area  available  for 
tower  sites,  the  potential  for  wide  area 
coverage  has  now  disappeared.  In  fact, 
petitioner  asserts  that  no  transmitter 
site  is  available  from  which  a  station 
on  Channel  223  could  serve  Ottumwa. 
It  notes,  however,  that  a  transmitter 
for  Channel  224A  could  be  located  at 
Ottumwa  consistent  with  all  minimum 
distance  separation  requirements.  Pe- 
titioner has  submitted  sufficient  de- 
mographic data  which  demonstrates  a 
continuing  need  for  a  second  FM 
channel  in  the  community. 

5.  Since  petitioner  alleges  that 
Channel  223  can  no  longer  be  utilized 
in  Ottumwa  and  an  interest  has  been 
shown  in  assigning  Channel  224A, 
thereby  eliminating  a  present  Inter- 
mixture of  classes  of  FM  channels,  we 
believe  that  consideration  of  the  pro- 
posal is  warranted.  Accordingly,  the 
Commission  proposes  to  amend  the 
FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission's  Rules) 
with  regard  to  the  city  listed  below: 

City  and  Channel  No. 

Ottumwa.    Iowa.   Present:    223,   249A;   Pro- 
posed: 224A,  249A 

6.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings:  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  In 
the  attached  Appendix  and  are  incor- 
porated herein. 

NoTi.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


'Population  figures  were  taken  from  the 
1970  U.S.  Census. 


7.  Interested  parties  may  fUe  com- 
ments on  or  before  June  27,  1978.  and 
reply  comments  on  or  before  July  17, 
1978. 

Federal  CoiofumcATioifs 

Commission 
Wallace  E.  Johksoh, 
Chief,  Broadcast  Bureau. 

AppEirDix 

1.  Pursuant  to  authority  found  in  sections 
4(1),  5(dK  1 ),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  section  0.281(bK6)  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  RvU 
Making  to  which  this  Appendix  is  attached. 

2.  Shovfinga  required.  Comments  are  invit- 
ed on  the  proposaics)  discussed  In  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  ProponenUs)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  Is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  ln(X)rporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel  If 
it  is  assigned,  and.  if  authorized,  to  buUd  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures win  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  Initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §142(Kd)  of  Commission 
Rules. ) 

(b)  With  resr)ect  to  f>etitions  for  rule 
making  which  conflict  with  the  propoeal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  P>ublic 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  dale  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  uill  not  be  considered  In 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  aervide. 
Pursuant  to  applicable  procedures  set  out  in 
sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this  Appen- 
dix is  attached.  Al)  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  §  1.420(a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  PvJ>lic  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
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Public  Reference  Room  at  iU  heaulquarten. 
1919  If  Street,  NW..  Washington.  D.C. 
CFR  Doc  78-12544  Piled  »-«-78;  8:45  am] 


[6712-01] 

(47  CFt  Port  73] 
BC  Docket  No.  78-25;  RM-2920) 

FM  UOAOCAST  STATION  IN  LEW1STON. 
IDAHO 

Pr*poMd  ToM*  of  AstignaMiit*;  Ord*r  Ext*fid- 
in9  Tmim  F«r  Fflinf  l*p(y  Co«im«fltt 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments In  a  proceeding  concerning 
changes  in  FM  channel  assignments  in 
Lewiston.  Idaho.  Petitioner,  4-K 
Radio,  Inc..  states  that  the  additional 
time  is  needed  so  that  it  can  make  a 
proper  response  to  comments. 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  May  19.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION; 

Adopted:  April  28,  1978. 

Released:  May  3.  1978. 

In  the  matter  of  Amendment  of 
5  73.202(b),  Table  of  AssignmenU,  FM 
Broadcast  Stations.  (Lewiston,  Idaho). 
BC  Docket  No.  78-25.  RM-2920. 

1.  The  Commi.'^sion  has  before  it  a 
request  for  extension  of  time  for  filing 
reply  comments  regarding  the  Notice 
of  Proposed  Rule  Making  In  the 
above-entitled  proceeding,  43  FR  4076. 
The  date  for  filing  comments  has  ex- 
pired and  the  date  for  filing  reply 
comments  is  presently  May  1,  1978  ' 

2.  The  request  was  filed  by  4-K 
Radio,  Inc.  (  ■4-K")  in  which  it  re- 
quests that  the  date  for  filing  reply 
comments  be  extended  to  and  includ- 
ing May  19.  1978 


S.  4-K  indicate*  that  since  it  did  not 
receive  a  copy  of  the  comments  filed 
by  KRLC,  Inc.  it  contacted  the  Com- 
mission to  have  a  copy  niailed  to  it.  4- 
K  states  that  since  these  comments 
were  not  received  (the  Commission's 
records  show  that  a  copy  was  mailed 
to  4-K)  it  contacted  KRLC's  consult- 
ing engineer  in  order  to  obtain  the  ma- 
terial. 4-K  notes  that  because  of  the 
lapse  of  time  in  trying  to  obtain  the 
copies  an  extension  of  time  is  neces- 
sary so  that  it  can  make  a  proper  re- 
sponse. 

4.  Under  the  circumstances  we  are 
granting  the  extension  in  order  to  give 
4-K  an  opportunity  to  make  a  re- 
sponse. Accordingly,  It  is  ordered. 
That  the  request  for  extension  of  time 
for  filing  reply  comments  submitted 
by  4-K  Radio,  Inc..  la  granted  to  and 
Including  May  19.  1978. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1). 
5(d)<l),  and  Section  303(r)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  §0.281  of  the  Commissions  rules. 

F^EDERAL  Communications 

Commission. 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[PR  Doc.  78-12577  PUed  5-8-78;  8:45  am] 


'See  43  PR  16355,  AprU  18.  1978. 


[6712-01] 

[47  C«  fort  731 

[BC  Docket  No.  78^9;  RM-2921] 

FM  UOADCAST  STATK>N  M  BOCA  CHICA 
KEY,  aA. 

Propo««d  Tobl*  of  Anignwowti;  Ord*r 
•xtsndlng  tim*  for  fiBng  r*p4y  co«m«*flta 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  fUing  reply  com- 
ments in  a  proceeding  concerning  a 
proposed  FM  channel  assignment  in 
Boca  Chica  Key.  Fla. 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  May  5,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 


FOR      FURTHER      INFORMATION 
CONTACT 

Mildred     B.     Nesterak.     Broadcast 
Bureau  202-632-r792. 

SUPPLEMENTARY  INFORMATION: 

Adopted  April  28.  1»78. 

Released:  May  3.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Boca  Chica  Key. 
Florida).  BC  Docket  No.  78-49.  RM- 
2921. 

1.  The  Commission  has  before  It  a 
request  for  extension  of  time  for  filing 
reply  comments  regarding  the  Notice 
of  Proposed  Rule  Making  in  the 
above-entitled  proceeding.  43  FR  6633. 
The  date  for  filing  comments  has  ex- 
pired and  the  date  for  filing  reply 
comments  is  presently  April  27.  1978. 

2.  The  request  was  filed  by  coimsel 
for  Florida  Keys  Broadcasting  Corpo- 
ration, licensee  of  Station 
WFYN<FM).  Key  West.  Florida,  in 
which  it  requests  a  10-day  extension 
for  filing  reply  comments. 

3.  Counsel  states  that  due  to  a  con- 
flict with  another  proceeding  before 
the  Commission,  one  which  has  Just 
occurred,  it  makes  it  impossible  for 
him  to  devote  sufficient  time  for  the 
preparation  of  comments  in  this 
matter. 

4.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  in  order  to 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to 
base  a  decision  in  this  proceeding. 
However,  an  extension  until  May  5. 
1978,  appears  to  be  adequate  for  this 
purpose. 

5.  Accordingly,  it  is  ordered,  That 
the  date  for  filing  reply  comments  in 
BC  Docket  78-49  is  extended  to  and  in- 
cluding May  5,  1978. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i). 
5(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and 
5  0.281  of  the  Commission's  rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78  12576  PUed  5-8-78:  8:45  am) 
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[3410-07] 

PEPARTMErfT  OF  AGRICULTURE 

Famian  Home  AdminUtrotien 

[Designation  Number  A6041 

TEXAS 

D*«ignottofl  of  Em«rg«rKy  Ar*at 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  In  Haskell  Coimty, 
Tex.,  as  a  result  of  drought  July  1. 
1977.  through  March  20,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C, 
Exhibit  D,  Paragraph  V  B,  including 
the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  October  25.  1978.  for 
physical  losses  and  April  30.  1979.  for 
production  lossed,  except  that  quali- 
fied borrowers  who  receive  Initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.  this  2nd 
day  of  May.  1978. 

Denton  E.  Spragdx, 
Acting  Administrator, 
Farmers  Home  Administration. 
[PR  Doc.  78-12622  Filed  5-8-78.  8:45  am] 


[3410-37] 

Food  Sofoty  and  Quality  Sorvico 

PUBUCIZING   NAMES  OF  CHRONIC   PROBLEM 
MEAT  AND  POULTRY  PLANTS 

Supplomontory  Policy  Stotomont 

The  Pood  Safety  and  Quality  Serv- 
ice (PSQS)  published  a  notice  in  the 
Federal  Register  on  March  17.  1978. 
which  set  forth  a  new  policy  for  iden- 
tifying, reviewing,  and  making  known 
the  names  of  chronically  deficient  fed- 
erally inspected  meat  and  poultry  es- 
tablishments, in  order  to  provide  the 


public  with  further  information  on 
meat  and  poultry.  In  that  notice,  a 
"problem  plant"  was  defined  as  a 
plant  found  to  have  serious  deficien- 
cies upon  two  consecutive  compliance 
reviews  and  rated  under  the  proce- 
dures of  the  tnplant  compliance  pro- 
gram in  the  sequence  of  categories  1-1 
or  2-1.  or  found  to  have  serious  defi- 
ciencies upon  three  consecutive  com- 
pliance reviews  and  rated  under  the 
procedures  of  the  inplant  compliance 
program  in  the  sequence  of  categories 
of  1-2-2  or  2-2-2.  A  "chronic  problem 
plant"  was  defined  sis  any  pre\1ously 
designated  "problem  plant"  which  on 
either  of  its  next  two  reviews  is  as- 
signed to  category  1  or  2.  It  was  fur- 
ther stated  in  that  notice  that  names 
of  all  future  "chronic  problem  plants" 
that  show  deficiencies  in  areas  of 
plant  responsibility  wiU  be  announced 
to  the  public  as  they  are  identified. 

Although  it  is  the  intention  of  FSQS 
to  Identify  to  the  public  names  of 
future  "chronic  problem  plants"  in  ac- 
cordance with  categories  of  ratings 
based  upon  inplant  compliance  re\'iews 
conducted  subsequent  to  the  notice  of 
March  17.  1978.  it  is,  nevertheless, 
deemed  necessary  and  in  the  public  in- 
terest to  accelerate  the  scheduling  of 
inplant  compliance  reviews  with  re- 
spect to  those  plants  which  were  for- 
merly identified  as  former  "chronic 
problem  plants"  under  the  inplant 
compliance  program  as  of  that  date.  In 
this  regard.  PSQS  will  initially  con- 
duct inplant  compliance  reviews  of 
such  "chronic  problem  plants"  on  a 
monthly  basis,  rather  than  on  a  semi- 
annual basis  as  set  forth  in  the  proce- 
dures for  inplant  compliance  program 
reviews. '  Individual  written  notice  will 
be  given  to  those  former  "chronic 
problem  plants"  which  have  been 
identified  for  the  accelerated  inplant 
compliance  reviews. 

Done  at  Washington.  D.C.  on  May 
4.  1978. 

Robert  Angelotti. 
Administrator,  Food  Sajety 
and  Quality  Service. 

[PR  Doc.  78-12826  PUed  5-8-78;  8:45  ami 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

AEROUNEAS  DOMINICANAS,  SJk., 

[Docket  No.  31854] 

PoityowowiH  of  Prohooring  Cenforonco  oitd 
Hooring 

At  the  request  of  the  applicant,  and 
with  the  concurrence  of  the  Bureau  of 
International  Aviation,  the  prehearing 
conference  scheduled  for  May  18, 
1978,  is  hereby  postponed  to  May  31, 
1978,  in  Hearing  Room  B,  Room  1003. 
Universal  North  Building,  1875  Con- 
necticut Avenue  NW..  Washington, 
DC. 

The  Bureau  will  submit  its  prehear- 
ing conference  requests  on  or  before 
May  12.  1978.  Comments  from  other 
parties  will  be  submitted  no  later  than 
May  26,  1978. 

This  notice  supersedes  the  Notice  of 
Prehearing  Conference  and  Hearing 
dated  April  25.  1978.  (43  FR  18595. 
May  1,  1978.) 

Dated  at  Washington,  D.C,  May  3, 
1978. 

Richard  V.  Backley. 
Administrative  Law  Judge. 
[FR  Doc.  78-12617  Filed  5-8-78;  8:45  am] 


'These  procedures  for  inplant  compliance 
program  reviews,  including  the  basis  for  the 
categories  and  ratings,  are  set  forth  in  MPI 
Directive  921.2.  Interested  parties  may  re- 
Quest  and  obtain  a  free  copy  of  this  direc- 
tlTe  by  contacting  Administrative  Services 
DlTlslon,  Pood  Safety  and  Quality  Ser\1ce, 
U.S.  Department  of  Agriculture,  Room  0157, 
South  Building,  Washington.  D.C.  20250. 


[6320-01] 

[Order  No.  78-5-1;  Dockets  Nos.  30833  and 
31402] 

ALOHA  AIRLINES,  INC  AND  HAWAIIAN 
AIRLINES,  INC 

Ordor  Fixing  Final  Sorvico  Moil  Rotot 

Issued  under  delegated  authority 
May  1,  1978. 

By  Order  78-4-75,  dated  AprH  14. 
1978,  the  Board  directed  aU  interested 
persons,  particularly  the  Postmaster 
General,  Aloha  Airlines,  Inc.,  and  Ha- 
waiian Airlines,  Inc..  To  show  cause 
why  the  Board  should  not  adopt  the 
proposed  flndines  and  conclusions  and 
fix.  determine,  and  publish  the  final 
rates  proposed  therein. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  person.  AH  persons 
have  therefore  waived  the  right  to  a 
hearing  and  all  other  procedural  8t«ps 
short  of  fixing  a  final  rate. 

Ujaon  consideration  of  the  record, 
the  findings  and  conclusions  set  forth 
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in  said  order  are  reaffirmed  and  axlopt- 
ed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  section*  204(a)  and  406 
thereof,  the  Board's  Procedural  Regu- 
lations. 14  CFR  Part  302.  and  the  au- 
thority delegated  by  the  Board  in  its 
Organization  Regulations,  14  CFR 
385.16(g). 

It  is  ordered.  That; 

1.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  on  and  after 
May  21.  1977.  to  Hawaiian  Airlines. 
Inc.,  and  on  and  after  May  23.  1977.  to 
Aloha  Airlines.  Inc..  by  the  Postmaster 
General  pursuant  to  the  provisions  of 
section  406  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  for  the  trans- 
portation of  priority  and  nonprlority 
mail  by  aircraft  over  their  intra- 
Hawaii  routes  are: 

a.  A  final  priority  service  mail  rate 
of  $1.67  per  mail  ton-mile; 

b.  A  final  nonpriority  service  mail 
rate  of  50  cents  per  mail  ton-mile; 

2.  The  mail  ton-miles  used  in  com 
puting  the  service  mail  pajTnent  at  the 
foregoing  rates  shall  be  based  upon 
the  nonstop  great-circle  mileage  be- 
tween the  points  of  origin  and  destina 
tion  of  each  shipment  of  priority  and 
nonpriority  mail; 

3.  the  "priority  mail"  for  which  the 
rate  is  established  in  paragraph  a 
above,  is  defined  as  first-class  mail, 
priority  mail,  and  express  mail, 

4.  The  "nonpriority  mail  '  for  which 
the  rate  is  established  in  paragraph  b 
above,  is  defined  as  all  classes  of 
mail— except  first  class  mall,  priority 
mail,  and  express  mail — carried  on  a 
space-available  basis; 

5.  The  final  service  mail  rates  fixed 
and  determined  herein  are  to  be  paid 
in  their  entirety  by  the  Postmaster 
General;  and. 

6.  This  order  shall  be  served  upon 
Aloha  Airlines.  Inc..  Hawaiian  Airlines. 
Inc..  and  the  Postmaster  General. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50.  may  file  such  petitions 
within  10  days  after  the  date  of  service 
of  this  order. 

This  order  shaU  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  within  such  period 
a  petition  for  review  is  fUed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  t>e  published  in  the 
Fderal  Rkcister. 

James  L.  Deegan. 
Associate       Director.       Pricing. 
Bureau  of  Pricing  and  Domes 
tic  Aviation. 

Phyllis  T.  Katlor. 
Secretary. 
(FR  Doc.  TS-12618  FUsd  S-S-78:  8  il  aail 


[6320-01] 

COrder    No.    78-fr-3;    DockeU    Nos  31232. 

31234.  3I23S.  31246.  81247.  31285,  31305, 

31534.  31538.  I15SS.  32192,   32206.  32207. 
33210,32311.322121 

TRANSATIANTIC  PASSENGEt  FARES  FILED  BY 
VARIOUS  CARRIERS  BETWEEN  THE  UNITED 
STATES  AND  BUROfE 

Ordw 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  2nd  day  of  May.  1978. 

By  tariff  revtsiona  generally  filed  for 
effect  April  1.  1978.  Pan  American 
World  Airways.  Inc.  (Pan  Americans 
Trans  World  Airlines,  Inc.  (TWA). 
Campagnle  Nationale  Air  France  (Air 
Prance).  Swissair-Swiss  Air  Transport 
Co.  Ltd.  (Swissair),  and  Deutsche 
Lufthansa  Alctienge«ellschaft  (Lufth- 
ansa) propose  new  North  Atlantic 
fares  for  the  upcoming  1978  peak 
season  and  for  the  1978-1979  basic 
season.  The  tariff  proposals  would 
make  few  changes  in  most  existing 
fares,  but  would  add  peak-season 
levels  for  low.  promotional  fares  such 
as  the  advance-purchase  excursion 
(APEX).  Pan  American  proposes  to 
extend  its  budget  fares  to  additional 
points.    Air    France    proposes    a    new 

Special  midweek"  fare,  and  Lufth- 
ansa proposes  a  new  "Holiday"  fare. 

Several  complaints  requesting  sus- 
pension pending  investigation  of  the 
low  fares  have  been  filed 

The  National  Air  Carrier  Association 
(NACA)  has  complained  against  Air 
France's  APEX  and  special  midweek 
fares,  Swissair's  APEX,  and  Lufthan- 
sa's Holiday  fares.  NACA  contends 
that  the  fares  will  be  predatory 
against  charters  and  the  supplemental 
carriers;  but  recognizing  the  Presi- 
dent's policy  of  not  suspending  alleg 
edly  predatory  fares,  it  requests  that 
the  Board  suspend  them  pending  ex- 
tension of  the  so-called  ad  hoc  agree- 
ments with  the  foreign  governments 
involved  which  would  allow  the  United 
States  to  suspend  the  fares  if  they  are 
proved  predatory.'  NACA  also  urges 
that  the  Lufthaxisa  fares  be  suspended 
pending  acceptance  by  Germany  of 
U.S. -origin  charters  based  on  the 
Board's  more  liberal  rules.' 


The  reduced  U.S.-U.K.  APEX  fares  Intro- 
duced last  autumn,  which  later  spread  to 
other  Ehiropean  destinations,  were  acrt-pted 
by  the  U.S.  (jovemment  after  conclusion  of 
Intergovernmental  agreements  that  eitlier 
party  could,  after  appropriate  notice,  sua- 
pend  the  fares  after  they  became  effective 
The  agreements  were  found  necessary  at 
that  time  in  ca«e«  where  the  biU'eral  Air 
Transport  A^eement  did  not  provide  for 
suspension  of  existing  fares. 

'NACA  st*t«s  that  the  German  Oovem- 
meat  now  imposes  severe  restrictions  on 
n.S. -origin  charters.  Including  minimum 
selling  prioss.  and  tl»es«  practices  must  be 
Ubcralieed    before    LumuuMas      Holiday" 


The  Air  Charter  Tour  Operators  of 
American  (ACTOA)  has  filed  a  com- 
plaint against  Pan  American's  and 
TWA's  new  APEX,  budget  and  stand- 
by fares  to  London,  Lufthansa's  Holi- 
day fares,  and  Air  FYance's  special 
midweek  fares.  ACTOA  alleges  that 
the  scheduled  carriers  are  esentially 
seeking  to  extend  the  low  winter- 
season  fares  Into  the  peak  season  with 
proportional  Increases  In  level;  the  an- 
ticipated liberalization  of  European 
charter  rules,  which  the  President  and 
the  Board  hoped  would  comE>ensate 
for  the  competitive  Impact  of  reduced 
scheduled  fares,  has  not  materialized; ' 
given  the  failure  of  the  United  States' 
expectations,  the  Board  should  sus- 
pend all  charter-competitive  fares  to 
countries  which  have  not  liberalized 
their  charter  rules:  ACTOA  memt>ers 
have  reported  catastrophic  declines  in 
1978  peak-season  bookings  for  U.S.- 
Europe charters;  and  low  fairs  pre- 
mised on  marginal  cost  to  fill  empty 
seats  in  the  winter  should  not  be  ex- 
tended Into  the  peak  season,  when 
load  factors  are  high  and  the  low  fares 
would  displace  many  higher  fare  pas- 
sengers.* 

Charter  Travel  Corporation  (CTC) 
has  complained  against  Lufthansa's 
Holiday  fares  and  Swissair's  basic- 
season  APEIX  fares,  contending  that 
CTC  Is  the  largest  ABC  operator  to 
Germany  and  Switzerland  (except  for 
U.S.  west-coast  originations)  and  its 
1978  bookings  are  off  considerably 
from  1977  due  to  the  availability  of 
low  scheduled  fares;*  the  Holiday 
fares  by  Lufthansa's  own  admission 
are  Intended  to  make  the  benefits  of 
.scheduled  service  available  at  charter 
levels,  and  CTC  would  be  unable  to 
compete  at  the  same  price  »1th  the 
greater  attractions  of  scheduled  serv- 
ice; and  the  fares  should  be  suspended 
at  least  until  Prance  and  Germany 
accept  current  U.S.  ABC  and  OTC 
rules,  and  Lufthansa.  Swissair  and 
their  charter  subsidiaries  agree  to 
waive  charter-cancellation  penalties. 

Pan  American  has  filed  a  complaint 
against  Lufthansa's  Holiday  fare,  re- 
questing that  it  t>e  suspended  until  it 
is  clear  that  the  German  Government 
will  accept  Pan  American's  recently 
filed  budget  fare. 

Air  France  has  filed  an  answer  to 
NACA's  complaint  against  its  APEX 


fare  is  permitted  to  take  effect.  The  French 
Government  has  stated  its  Intention  of  en- 
forcing minimum  rates  on  U.S.-origin 
charters.  Switzerland  accepts  country-of- 
origln  charter  rules. 

'ACTOA  contends  that  only  the  United 
Kingdom  has  budged  from  the  EC  AD  (Euro- 
pean ClvU  Aviation  Conference)  block  posi- 
tion. 

'Here  ACTTGA  cites  the  Board's  decision 
In  Docket  28096.  Category  T  Pare  Invcstiga- 
Uon  (Order  78-1-101.  January  11.  1978). 

'CTC  sUt«8  that  through  tbs  and  of  Feb- 
ruary it  has  received  only  1.500  tnnsstlsji- 
Uc  bookings  ooaaparsd  to  12.000  last  year. 
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and  special  midweek  fares,  stating 
that  these  are  a  response  to  U.S.  Gov 
errmient  policy  favoring  lower,  innova- 
tive fares;  the  midweek  fare  is  inted- 
ded  to  Increase  non-peak  travel,  and 
neither  fare  is  predatory;  and  NACA 
would  have  the  Board  suspend  every 
reduced  fare  pending  new  intergovern- 
mental arrangements,  which  would  be 
both  unnecessary  and  unfair  to  the 
scheduled  carriers. 

Braniff  has  complained  against  Pan 
American's  common-faring  of  Houston 
and  Dallas,  contending  that  It  is  con- 
trary to  the  Board's  decision  in  Docket 
27330,  Domestic  Common  Pares  Inves- 
tigation (Order  77-6-21,  June  6.  1977). 
Braniff  filed  Houston  London  fares 
based  on  the  combination  of  mileages 
over  Dallas  to  provide  Hou.«lon 
London  passengers  with  the  benefits 
of  lower  permile  fares  via  tht-  route 
actually  flown,  while  disturbing  Brit 
ish  Caledonian's  Houston-lx)ndon 
fares  as  little  as  po.ssible;  and  the  prin 
ciple  of  common-faring  the  two  ritie.s 
may  result  in  pre.ssure  on  Braniff  to 
raise  its  Dallas-London  fares  at  .some 
later  date. 

In  answer  to  Braniff.  Pan  Amcncari 
states  that  the  London-Houston  great 
circle  mileage  is  only  2.2  percent  great 
er  than  the  London-Dallas:  Braniff 
itself  has  common-fared  a  number  of 
southwest  U.S.  points  which  are  con 
siderably  further  apart  than  Dallas 
and  Houston,  and  the  ded.sion  in 
Docket  27330  applied  to  dome.stic  fare.«i 
only  and.  in  fact,  the  Board  is  current- 
ly investigating  common-faring  in  in- 
ternational Pacific  markeus.  The  City 
of  Houston  and  the  Houston  Chamber 
of  Commerce  have  also  answered  in 
opposition  to  Braniffs  complaint,  in 
addition  to  the  same  general  argu 
ments  made  by  Pan  American,  the 
Houston  parties  question  whether,  in 
light  of  the  evolving  price  competition 
in  both  domestic  and  international 
markets,  the  notion  that  fares  should 
be  uniform  for  all  markets  of  the  .same 
mileage  Is  not  outdated. 

The  Board  has  decided  to  dismis.s 
the  complainLs,  which  focus  primarily 
on  the  APEX  and  similar  Hohday 
fares,  and  Air  Frances  special  mid 
week  fare,  and  penriit  all  of  them  to 
become  effective. 

The  fundamental  premise  of  the 
policy  we  have  been  following  i.s  that 
loo.sening  the  regulatory  constraints 
on  one  class  of  competitors  is  a  means 
of  maintaining  lively  competition  pref- 
erable to  restricting  the  low  fare  offer- 
ings of  another  class."  To  suspend  the 
low  .scheduled  fares  pending  ad  hoc  ar 
rangements  for  subsequent  review  and 
possible  suspension  or  for  further  lib- 
eralization of  charter  rules  would,  first 
of  all.  deny  the  public  the  immediate, 
tangible  benefits  of  these  fares  during 


the  peak  summer  season,  as  well  as 
the  value  of  innovative  travel  options 
represented  by  such  filings  as  Air 
France's  off-peak  midweek  fare.  Many 
passengers  have  undoubtedly  made 
reservations  on  the  APEX  fares,  and 
suspension  woiUd  cause  disruptions  of 
their  travel  plans."  NACA  does  not 
allege  that  the  APEX  and  other  low 
fares  are  so  clearly  predatory  as  to 
threaten  the  survival  of  the  charter 
industry.  They  do  not  attempt  to  dem- 
onstrate that  the  similar  fares  subject 
to  ad  hoc  agreements  last  season  af- 
fected them  adversely.  The  tour  oper 
ators,  on  the  other  hand,  essentially 
seek  unconditional  sui^pension  of  the 
new  fares  for  the  duration  of  the 
entire  peak  season. 

The  potential  benefits  of  such  an 
action  to  the  tour  operators  is  not.  m 
our  view,  a  sufficiently  .strong  contid- 
eralion  to  off.set  the  immediate  advan- 
tage of  the  new  fares  to  consumers 
and  the  absence  of  a  firm  demonstra- 
tion that  suitable  competitive  re 
sponses  are  unavailable 

We  are  now  convinced  that  charter 
carriers  will  be  permitted  to  compete 
with  the  low  scheduled  fares  to  Ger 
many  and  France.  The  German  Gov 
ernment's     minimum     charter      rates 
have  been  set  at  levels  25-33  percent 
below  the  Holiday   fare,   and  charter 
prices  filed  thus  far   for  the  summer 
season  are  generally  above  the  mini 
mum.   The  Board  has  received  assur 
ances   from   the   P>ent  h    Government 
that  it  will  permit  cliarter  filings  suffi 
oiently    below    its    cum  nt    minimum 
prices  to  enable  charters  to  compete 
with  the  new  midweek  fare.  Whether 
the  charter  carriers  can  In  fact  operate 
at  these  prices  will  be  dttermined  in 
the  market-place:  the  arlifical  barriers 
to    their    competitive    response    have 
been  removed. 

We  are  sensitive  to  the  dislocations 
that  increased  price  competition  can 
cause.  This  consideration  gave  us  great 
concern  In  deciding  whether  to  permit 
various  deeply  discounted  domestic 
charter-coinpetitive  fares  However,  as 
we  concluded  there"  and  now  conclude 
here,  such  competition  will  work  to 
the  ultimate  benefit  of  the  traveling 
public.  Moreover,  we  are  not  convinced 
that  the  tour-operator  industry  as  a 
whole  cannot  adapt  to  the  changing 
environment.  We  have  taken  a  number 
of  steps  to  ease  the  transition  by  re- 
moving many  of  the  restrictions  for- 
merly placed  on  charter  service,  which 
should  make  this  type  of  air  transpor 
tation  easier  to  operate  and  to  mer- 
chandise. Additional  proix)sals  have 
been  made  to  ease  the  plight  of  tour 


-See  Order  77  9-M,  Seplenibei-   16.    ir77. 
page  11 


We  do  not  agree  with  ACTOA  s  conten- 
tion that  the  low  fares  would  displace  many 
higher  fare  passengers.  It  is  simply  not  In 
the  carriers'  interest  to  permit  this  to  occur 
to  any  great  ertent. 

•Order     7B-3-70     dismissing     complainU 
against  TWA's  "Super  Jaokpot"  fares 


operators,  and  we  are  giving  them 
prompt  and  sympathetic  considera- 
tion. For  example,  several  days  ago  we 
approved  a  90-day  waiver  of  certain 
charter  rules  which  will  enable  toi^ 
operators  to,  among  other  things,^ 
book  one-way  charters  and  allow  dis-' 
count  fares  for  advance  bookings.  We 
will  not.  however,  deprive  consumers 
of  low  fare  proposals  merely  to  pre- 
serve past  industry  relationships  and 
divisions  of  the  market.  Rather,  we 
Will  strive  to  make  the  air  transporta- 
tion environment  fully  competitive,  as 
circumstances  and  policies  change,  by 
relaxing  restrictive  rules,  thus  en- 
abling all  air  transport  enterprises  to 
adapt  their  acMvities  to  changing 
public  needs.  As  we  have  permitted 
more  and  mere  low  scheduled  fares. 
we  have  relaxed  the  rules  on  operation 
of  charters.  The.se  changes  benefit 
charter  carriers  and  tour  operators  by 
making  charier  service  more  easily 
available  to  consumers. 

Finally,  although  Pan  American  has 
made  no  compelling  demonstration 
that  Houston  'and  Dallas  should  be 
common-fared,  in  view  of  the  rather 
minute  difference  Ln  mileages,  we  are 
not  prepared  to  hold  the  benefit  of 
the  new  low  fares  hostage  to  this 
minor  imperfection,  il  indeed  it  is 
one.  * 

Accordingly,  pursuant  to  sections 
102,  204ia\  403.  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958:  It  is  or- 
dered. That:  1.  The  complaints  of  the 
National  Air  Carrier  Association,  in 
Dockets  31232.  31305,  31555,  32206, 
and  32207.  of  Air  Charter  Tour  Opera- 
tors of  America  in  Docket  32211,  of 
Charter  Travel  Corp.  in  Docket  32212. 
of  Pan  American  World  Airways,  Inc. 
in  Docket  32210.  of  Braniff  Airways, 
Inc.  in  Docket  32192,  of  Trans  World 
Airlines,  Inc.  in  I>ockets  31534  and 
31538,  of  Laker  Airways  Ltd.  in  Docket 
31285.  of  Brendan  Tours,  Inc.  in  Dock- 
ets 31235  and  31246.  and  of  The  Edu 
cationai  Cooperative  in  Dcx^kets  31234 
and  31247,  are  dismissed;  and 

2.  Copies  of  this  order  ."-hall  hi 
served  on  Compagnie  Nationale  Air 
FYance,  Swissair-Swiss  Air  Transport 
Co.  Ltd..  Deutsche  Lufthansa  Aktien- 
gesellschaft.  KLM  Royal  Airlines,  the 
City  of  Houston  and  the  Houston 
Chamber  of  Commerce,  the  National 
Air  Carrier  Association.  Air  Charter 
Tour  Operators  of  America,  Charter 
Travel  Corp.,  Pan  American  World 
Airways,  I"".,  Braniff  Airways.  Inc., 
Trans  World  Airlines,  Inc.,  Laker  Air- 
ways Ltd.,  Brendan  Tours,  Inc.,  and 
the  Educational  Cooperative. 

This  order  will  be  published  In  the 
Federal  Register 


'In  this  order  we  will  also  dismiss  out- 
standing complaints  against  the  initial. 
winter-aeasoD  low  fare  tariffs  ot  last 
autumn,  which  hare  largely  been  supersed- 
ed by  the  new  tariff  AHihh  now  before  iw. 
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By  the  Civil  AeronAutka  Board. 

Phtllis  T.  Kaylor, 
Secretary. 
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DEPARTMENT  OF  COMMERCE 

lNd«Mtf7  and  Trad«  AdMini«tratioit 

EXPOtT  MONITOtlNO  HEPOUT  FO«  COAl 
AND  COKE  OF  COAL 

WMk  Endin«  April  7,  197t 

Total  bituminous  coal  exports  for 
this  week  were  111.837  short  tons  com- 
pared with  214.163  short  tons  exported 
the  preceding  week.  All  exports  for 
the  week  were  of  metallurgical  grade. 
The  weighted  average  price  of  coal  ex- 
ports for  this  week  was  $47  per  short 
ton  with  a  high  and  low  price  of  $58.46 
and  $34.50  per  short  ton.  respectively. 
With  this  low  level  of  export  activity. 


NOTICES 

only  a  gmall  number  of  firms  reported 
coal  shipments  during  the  week.  A 
breakdown  of  these  exports  by  volatil- 
ity and  area  of  destination  is.  there- 
fore, withheld  from  this  report  to  pre- 
Tent  disclosure  of  Information  deemed 
to  be  confidential  pursuant  to  section 
7(c)  of  the  Export  Administration  Act 
of  1969,  as  amended. 

Exports  of  coke  manufactured  frtan 
coal  for  this  week  were  4,136  ahort 
tons  compared  with  4,317  ihort  tons 
exported  the  preceding  week  and  a 
weekly  average  of  5.000  short  tons  for 
the  preceding  six  weeks.  The  weighted 
average  price  of  this  commodity  for 
the  week  was  $132.30  per  short  ton 
with  a  reported  high  and  low  price  of 
$142.79  and  $124.53  per  short  ton,  re- 
spectively. Coke  of  coal  export  prices 
for  the  week  indicate  no  price  changes. 

Domestic  coal  production  for  the 
week  was  estimated  to  be  14,220,000 
short  tons,  an  increase  from  the 
11,945.000    short    tons    produced    the 


preceding  week.  On  March  24.  1978. 
the  United  Mine  Workers  of  America 
and  the  Bituminous  Coal  Operators 
Association  approved  a  new  labor  con- 
tract which  officially  ended  the  ooal 
strike  that  started  on  December  6, 
1977.  With  the  resimiptlon  of  mining 
operations  and  the  resulting  Increase 
In  coal  production,  the  E>epartraent  of 
Energy  discontinued  Its  weekly  report- 
ing of  domestic  coal  consiunption  and 
stocks  following  release  of  the  report 
for  April  1,  1978.  Concurrently,  the 
Department  of  Commerce  terminated 
the  coal  export  monitoring  program  as 
of  the  week  ending  April  7,  197S. 

This  is  the  final  weekly  coal  moni- 
toring report  to  be  release  by  the  De- 
partment of  Commerce.  A  summary  of 
the  effects  of  the  coal  strike  on  coal 
exports  as  evidenced  in  the  Depart- 
ment's coal  export  monitoring  pro- 
gram will  be  published  in  the  semian- 
nual "Export  Administration  Report" 
for  the  period  October  1977-March 
1978. 


Tablx  l.—  U.S.  txporU  of  Bituminous  coal  and  coke  of  ooal.  in^short  tons 
:'v-  [For  w»ek  ending  Apr  7,  19781 


Weekly  average 


Week  cndtatg 


Commodity 


Dec.  1978 


Dec   1978  Not   1977        D«;  9.  1977      De«.  18.  1977     Dec.  23.  1977    Dec.  M.  ir77 


Low  volatile  meUOlursilcal  coal ' 

Medium  Tolatlle  metallurgical  eoal '. 
High  volatile  metaUurgical  coal  • 

Total  metallurgical  ooal _... 

Otter  bituminous  coal 

Total  bitumlnoufi  coal 

Coke  of  toal - 


Low  TolatUe  metallurgical  coal ' 

Medium  volatile  naetallurglcal  ooal 
High  volatile  metallurgical  coal '.... 

Total  metallurgical  eoal 

Other  bituminous  eoal -... 

Total  bituminous  ooal 

Coke  of  coa. 


NA 
NA 
NA 


NA 
NA 
NA 


•133.877 
NA 
NA 


199.136 

283.420 

47,065 


98.895 
118.632 
178.827 


NA 

NA 

1.033.827 

16.846 

NA 

NA 

1.044,281 

7.287 

889.135 

158.336 

1.047, «1 

33.179 

•560.459 

139.434 

879.883 

3,922 

••438.608 

SS1.669 

788.274 

9.824 

»21.1t9 

H.600 

880.809 

1,843 

IX.S33 

8 

138.822 

1.922 



Average 

Weekending 

Jan.  1978 

Jan. 1977 

Jan 

8,  1978 

Jan.  IS.  1978 

Jan.  30.  1978 

Jan. 

27.  1978 

NA 
NA 

NA 

NA 
NA 
NA 

•) 
') 

•) 
*) 
•) 

•) 
•) 

•) 
«) 
«> 



NA 

NA 

834.857 

12.326 

NA 

NA 

483.983 

38.514 

174,709 

8 

174.709 

4.466 

111,331 

0 

311.331 

8.063 

97.800 

8 

97.800 

29,143 

a«Z585 
0 

382.585 
30.634 

Weekly  average 

Week  endlni 

February  1978  February  1977    Feb.  3.  1918      Feb.  10,  1978     Feb.  17.  1978    Feb.  34.  1978 


Low  volatUe  metallurrical  eoal     

Medium  volatile  metallurgical  coal '. 
High  volaUle  metallurgical  coal ' 


NA 
NA 
NA 


NA 

NA 
NA 


•) 


•) 


Total  metallurgical  eoal  .... 
Other  bituminous  ooal 

Total  bituminous  coal 

Coke  ot  coal - 


NA 

NA 

361.327 

NA 

NA 

0 

736.138 

789.840 

381.327 

22.185 

12.805 

1.998 

7^569 

139,143 

•)■ 

0 

72.569 

139.143 

75.173 

43.315 

306,783 

0 

306,782 

8.595 


Weekly  average 


Week  ending 


Mar.  1976 


Mar   1977        Mar  3.  1978     Mar   18.  1978    Mar  17.  1978    Mar  34.  1978    Mar.  31.  1978 


Low  volaUle  metallurgical  eoal  ' 

Medium  volatile  metallurgical  eoal  '- 
High  volatile  melallunbcal  ooal ' — 

Total  DoetaDurglcal  eoal  — 

Other  bUumloous  coal- 

Total  bitumlnoiu  ooal 


NA 
MA 
KA 


NA 
NA 
NA 


8 
0 


NA 
NA 

1.473 


NA 
NA 

705.516 


182.461 
182,451 


183.8M 

8 

103.898 


•34.183 

8 

34.183 


8 
680 


314.163 

8 

114.163 
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Table  L— Continued  V.S.  ertmrtt  of  Bitwminoua  coal  and  coke  of  coal,  in  $hort  tona 

[For  WMk  endlw  Apr.  7.  1978] 
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WeeUy  avenge 


Week  endlDg 


Commodity 


AprU  1976         ADril  1977       April  7,  1978 


Coke  ol  coal 


19,841 


34,S2« 


4.998 


4.651 


1.369 


i.488 


4.317 


Weekly  average 


Week  ending 


AprU  1976         April  1977       April  7.  1978 


Low  volatile  mptallurfrtcal  coal  '  .„ 

Medium  volatile  metallurgical  coal'., 
High  volatile  metallurgical  coal' 

Total  metallurpical  coal 

Other  bituminous  coal 

Total  bltumlnouii  coal , 

Coke  of  coal „....™_.™,....„.„..„., 


NA 

NA 

NA 


NA 
NA 
NA 


') 
♦) 


NA 
NA 

1.348.&48 
27,037 


NA 

NA 

U1S.664 
ai.lM 


111,837 

0 

111,837 

4.136 


22  pot  or  less  volatile  matter 

'31  f)cl  or  less  ard  more  than  22  pet  volalils-  matter 

'More  than  11  pet  volatile  matter 

'Due  to  a  lin.lte<i  number  of  f.r.nis  reporting  ihix  data.  prt<-ise  figures  have  been  wuhJif-ld  to  preveiU  disclosure  of  information  deesaed  to  be  confidential  pursu 
ant  to  sec  7(c)  of  the  Export  Administration  Aft  of  1S>69  as  amended. 

'Subject  to  revision  Less  than  iu.OOO  short  ions  ol  addiiionai  bllurainous  ooal  may  have  beer,  exported,  the  Department  of  Commeroe  is  seeking  to  venfy  this 
Information. 

•Include*  20.848  short  tons  of  metallurgical  grndt-  coal  not  Identified  as  to  volaMlitf 

•'Includes  44.251  short  tons  of  metaliurgirai  prade  coal  not  identified  by  volatility 

•••Partial,  in  content  tons 

NA  -Not  available 

Sources  Office  of  Export  Admn.Uitratiori   ana  Bureau  ol  the  Census. 

Table  2.— Contract!  for  pjport  of  bituminous  coal  and  coke  of  coal  in  short  tons 

[For  week  eodiiw  Apr  7.  197B] 


Week  endlBg 

Neirt  6  wgnkj. 

Commodity 

Apr 

14    1978    Apr    SI    ISTB 

Apr 

38    1976 

May   5.  X9~S 

M»y  13   1978 

Ma.v  19   1978 

Tota.1  for  12 
weeks 

Low  volatUe  metal  lurgi*:*]  ooal ' 

3327»«                110.995 

175.058                117768 
23.301                  52.556 

196.0M 

16<i.«71 
197 .380 

143.353 

303, 1»6 
108.3M 

132.953 

2WI.148 
53.230 

isi.m 

23l(."»8 

1.006.791 

l.J««X3« 

492683 

1  974  269 

Medium  volattir-  metallurgical  coal'.. 
High  voiattie  metaJIurgicAi  ooal  * 

l.»&4.')«>8 
928  667 

ToUl  metallurgical  coal 

4S1,066              801,419 

lt»M» 

564.886 

476.3S1 

*»5,S71 

1.788.613 

8,887.194 

Other  bituminous  coal _ 

Coke  erf  ooal 

3.300                    2  860 

2.7S4 

2.8M 

2.630 

(•) 
2.8M 

38.307 

56.127 

'22  pet  or  lew  volatile  matter 

'31  pet  or  less  and  more  than  22  pet  volaiilt  matte* 
'More  than  31  pet  volatile  matter 

'Due  to  a  limited  numtx-r  of  firrns  reporting  thif  data,  preci.sf  fipirt*  have  befc  withheld  to  prevent  disclosure  ol  mlormaUon  deemed  to  be  ooofldetiti&l  pursu- 
ant to  sec  7(ci  of  the  Export  Administration  Act  of  1968  as  amended. 

Sources:  Office  of  Export  AdminLstralion  and  Bureau  of  the  Census. 

Tabli  3   -VS.  e.xporti  by  commodity  and  area  of  destination,  tn  short  tons  ^ 

[For  week  endlr«  Apr  7.  1978] 


Weekly  average 


Week  ending 


Commodity  and  area  of  destination 


Dec.  1976 


Dec  1978 


Nov   1977 


Dec.  9.  1977      Dec.  16,  1977     Dec.  21.  1977     Dec.  30.  1977 


Low  volatile  metallurgical  coal: 

Asia 

SMrope 

Western  Hemisphere 


7.458 
43.463 
82.956 


111.525 
40,893 
46.718 


24.808 

69.44« 

2,647 


Total 

Medium  volatile  metallurgical  coal:  ■ 

Asia 

Europe  

Western  Hemisphere „.. 


ToUl 

High  volatUe  metallurgical  ooal:  ■ 
Asia „.., 


NA 


NA 


••133.877 


199.136 

102.906 

173.711 

6.803 


96.896 

93.201 

15.968 

9.38* 


NA 


NA 


NA 


283,420 
11.331 


118.632 


(*) 

(M 
(M 


(') 

(') 
(•) 
(') 


(') 
(•) 


(*) 
<  •) 
(•) 


(•) 

(  •) 

(•) 
(  •) 


(  ') 
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Tails  3.  —Continued  U.S.  txporU  by  commodity  and  area  of  destination,  in  short  tons 

rPor  week  endlnc  Apr  7,  1978) 


Commodity  and  u-««  of  dMUnatloa 


Week  ending 


JM.  ••  1978      Jan.  13.  1978     Jan.  M.  1978     Jan.  27.  1978      Feb.  S.  1978      Feb   10,  1978     Feb.  17.  1978 


Burope - 

WsBtem  Hemisphere.. 


0 
35,734 


76.533 
100.395 


(•> 


Total 

Total  metallurgical  coal: 

Asia 

Curope 

Western  Hemisphere.. 


NA 


NA 


NA 

377.151 
269,606 
224.411 


47.055 

225.782 

214,604 

•110.093 


176.827 

118.099 

161.930 

•112.335 


(•) 

134.389 
206.831 
136,936 


<«) 


Total. 


NA 


NA 


••889.135 


650.489 


•436.005 


531.109 


13>.S22 


Week  ending 


Jan.  8.  1978      Jan:  13,  1978     Jan   20    1978     Jan    27    1978      FVb   S    1978      Feb    10,  1978     Feb   17.  1978 


Low  TOlatUe  metallurgical  coal: 

Asia _ 

Europe — 

Western  Hemisphere 


Total _ 

Medium  TolatUe  metallurgical  coal: ' 

Asia 

Europe  _ - 

Western  Hemisphere 


Total ~~ 

Hlfih  volatile  metallurgical  coal; ' 

Asia 

Europe 

Western  Hemi-^phere..-..,....™.- 


Total 

Total  metallurgical  coal: 

Asia 

Burope 

Western  Hemispher*. 


(M 
(*) 
(*) 

( •) 

(4) 

(  *) 
/  4) 
(  4\ 

(4) 

(4) 
(4) 
/  4) 

t«) 

(•) 

(•) 

(  *) 

(  *  ) 

/  4  \ 

/  4) 

(•) 

/  4  ) 

(  *) 
(4) 

(  *) 
(4) 

(4) 

(  *) 
(  *) 

(  *) 
/  4\ 

/  4) 

(  *) 

(  *  ) 

(*) 

/   4  ) 

/  4) 

i  *) 

<  *) 

(  *) 

<«) 

(•) 

(•) 

(   *) 

/  4\ 

(  *) 
(4) 

/   4  \ 

(    *) 
(   ^  ) 

(  *  ) 
(  *  > 
(  *) 

(•) 

<•) 

/  4) 

(4) 

(  *  ) 

Ci 

(•) 

(«) 

<♦) 

(♦> 

(  4) 

/  4  \ 

(  *) 
(  4\ 

/  4) 
/  4  \ 

( •) 

(   *  ) 

(M 

/  4) 

(  *) 

(  *) 

(  *  ) 

(  *) 

(•) 

Total. 


174.709               311,331                 97.800               3«2.5«6 

351.337                 72.549 

139.143 

Feb.  34.  1978     Mar  3.  1978     Mar   10,  1978    Mar   17,  1978 

Mar  34.  1978     Mar  31.  1978 

Apr  7.  1978 

Low  Tol&tlle  metailurgicsd  coal. 

Asia 

Europe 

Western  Hemisphere.,..„..„„ 


Total „.. 

Medium  Tolatile  metallurgical  coal: ' 

Asia 

Europe 

Western  Hemisphere 


Total 

High  volatile  metallurgical  coal  ' 

Asia 

Europe 

Western  Hemisphere _ „ 


Total 

Total  metallurgical  coal: 

Asia 

Europe 

Western  Hemisphere.. 


(•) 

(•) 

( • ) 

(  •  ) 

(•) 

(M 

(*> 

<•> 

<•) 

( *) 

(  *) 

(    ') 

I  *) 

<•) 

(♦) 

(*) 

( • } 

(  *  ) 

(    '   1 

<  *> 

(«) 

(•) 

(•) 

t*\ 

(  *  ) 

<•) 

(•) 

t«) 

<♦) 

(•) 

( •) 

(  •) 

(M 

(  *) 

<♦) 

(•) 

(•) 

( *) 

(    •  ) 

(') 

(  •) 

(«) 

<•) 

(•) 

/  4) 

(   *  ) 

(  •) 

(•) 

«•) 

(•) 

(•) 

(  *) 

(  *  ) 

(') 

C> 

l«) 

<•) 

<M 

/  4) 

(  *) 

(  •  1 

t  '  1 

<♦) 

<•) 

(•) 

(  *) 

(    •  1 

(  •  > 

1  *  1 

(•» 

(•) 

(•) 

/  4  \ 

(    *   » 

1  '  J 

I  * ) 

<«) 

(*) 

(•) 

(  •) 

(  •) 

(•) 

(•J 

<♦) 

<•) 

(•) 

(  •) 

(  *\ 

(  •  1 

(  *  t 

(«) 

(*) 

(•) 

(   ') 

1    ') 

(  •> 

<  '• 

(•) 

(•) 

(•) 

(    •  ) 

1    '  ) 

(«) 

(•> 

(•) 

Total. 


306.762 


162.451 


102.698 


'34.182 


214.163 


111,S37 


Weekly  average 


Week  ending 


Other  bituminous  coal.. 


Total  bituminous  coal. 
Coke  of  coal 


Dec.  1975 

Dec.  1976 

Nov.  1977 

Dec. 

9.  1977 

Dec. 

18.  1977 

Dec 

23.  1977 

59.500 

580,509 
2.843 

Dec. 

30.  1977 

NA 

NA 

158.336 

139.434 

3S1,6«9 

• 

1,023.827 
18.646 

1,044.281 

7.287 

1.047.451 
33  179 

879.883 

3.922 

T88.274 
9.624 

iaS.823 
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Tabli  3. -Continued  V  S  exporU  by  commodity  and  arta  of  destination,  in  short  tons 

[For  week  endtnc  Apr  7.  1978) 


Commodity  uid  area  of  destlnalion 
Olhfi  bituminous  ct)ai       „ 


Total  bituminous  coal, 
CokP  of  r-oaJ  


Other  bituminous  coal 


Total  bitumiiiou*  c-oal,. 
Coke  of  ooal _ 


Week  ending 


Jan.6.  1978      Jan.  IJ,  1978    Jan.  20.  1978    Jan.  27.  1978     Feb,  l,  1978     Pe*.  10.  1978    Feb.  17.  1978 


174.709 
4.4«4 

S11.3S1 
S.M2 

97.800                362.58S 
29.  H3                 30.634 

a6i.3n 

T2.&09 

7S.17J 

139.143 
43.315 

Feb.  24.  1978 

Mar 

J.  1978 

Mar 

10.  1978    Mar,  17,  1978 

Mar  24.  1978 

Mar  31.  19Y8 

Apr  7   1978 

0 

0 

0                        0 

SM 

• 

• 

206,762 
8.M6 

162.4S1 
4.996 

102  698                          (M 
4.851                    3,359 

5M 
4.484 

214.163 
U17 

1U.837 
4,136 

22  pet  or  lew  volatile  matter 

'31  pet  or  less  and  more  than  22  pet  volatile  matter 

'More  than  11  pet  volatile  matter 

'Due  to  a  limited  number  oJ  firms  reporting  this  dai*.  precise  fiirure*  have  been  w.int-ia  to  prevent  disclosure  of  informatioa  deemed  to  be  oonfidenlial  pursu 
ant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969  at  amended 

'Subject  to  revision.  I>e8s  than  10.000  short  tons  of  additionai  bitumlBous  ooal  wanf  have  been  exported,  the  Department  of  Comateroe  is  seekmg  to  verify  this 
information, 

•Include*  44.2&1  short  tons  of  metallurgical  grad*  coal  not  identified  by  TolMUlty 

"Partial,  in  content  tons 

•••Includes  17,957  short  tons  of  metallurgical  grade  ooai  to  destinations  not  Ust«d  above. 

NA— Not  avaUable 


Sources:  Office  of  Export  Admiiustratlon  and  Bureau  of  the  Census. 


Tabi^  A.—AnticiptUed  exports  by  commodity  and  area  of  destination,  in  short  tons 

[For  week  emliag  Apr.  7.  19781 


C— WULItb 

CoRunodltr  and  area  of  destination 

Weekeadli« 

Apr 

14.  1978 

Ape 

21.  1978 

Apr 

24.  1978 

Mar  5.  1978 

May 

12.  1978 

May  18.  ir78 

M«Kl«  weeks 

Total  for  12 
weeks 

T«tal  metaUurglcal: ' 

Asia... 

Europe 

Western  Hetnlaphere _ 

168.822 

232.447 

28.787 

171,661 

278.S18 

51J41 

432.8M 

2*9.341 
87499 

172.597 
259,046 
123,243 

184.856 

223.661 

67.815 

308.376 

141.181 

4«.t»6 

1.646.941 

l.?».l*I 

797  460 

2.886.000 
2.602.163 

1.112.031 

Total _ 

Other  bituminous 

431.056 



501.419 

(■) 

2,860 

769,119 

<M 

3.760 

654,886 

(') 

476.331 

(') 

395. 6T1 

(•) 

•3.768.613 
36.397 

•6.887,194 

T-I 

Coke  of  coaJ ~. 

2.690 

2.630 

2.0M 

56,127 

'Volatility  data  by  destination  have  l5eeci  *nthheld  to  prevent  disclosure  <A  iBfomaatioci  deemed  to  tie  confidential  pursuant  to  sec  T(ci  of  the  Export  Adminis- 
tration Act  Of  1969.  as  amended. 

■Leas  than  100. OOO  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  dHrtoeare  of  laformatloo  deemed 
to  be  confidential  pursuant  to  section  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended 

'Data  withheld  to  avoid  disclosure  of  data  withheld  above  See  footnote  3. 

*  Includes  387,000  tons  to  destinations  not  listed  abore 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Cenoua. 


Tabli  5.— Export  prices  of  bitumifunu  oosU  tnd  coke  of  coal.  In  dollars  per  ihort  ton 

[For  w«ek  eodtac  Apr  7.  19781 


Average 


Commodity 


1^78 


Mar.  1977 


Nov,  1977 


WeighteH 


Htgfa 


Low 


Low  volatile  metallurgical  coal  ■ 

Medium  volatile  metallurgical  ooal '.. 
High  volatUe  metallurgical  ooal ' 

Total  metallurtlcal  ooal  ..„ 

Other  tiituminous  ooal _ 


NA 

NA 
NA 


Total  bituminous  coal „ 

Coke  of  ooaJ _ 


NA 
NA 
NA 


MA 
NA 
NA 


i«) 


NA 
NA 

NA 
NA 

53.84 
36.01 

47J4 

• 

68.46 
0 

14.50 

0 

64.79 

60.64 

50.99 

*1M 

68.46 

34.50 

•1.97 

67.19 

79.70 

131J9 

142.79 

134^ 

'23  pet  or  leas  volatile  matter. 
'31  pet  or  lea*  and  more  than  23  pot  volatile  matter 
'More  than  31  pet  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  keea  wMiheld  to  prevent  disclosure  of  inforaiation  deeded  to  be  confidential  pursu- 
ant to  Sec  7(c)  of  the  Export  AdminiatraUoo  Act  ot  1969,  as  amended. 


NA-Not  avaUable 
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Tabu  6.— U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  thort  torn 
tPor  week  endlin  Apr  7.  1976) 


Weekly  »ver««e 


Week  endlnt 


Dec.  1975  Dec.  1979  Not.  1»77        Dec.  »,  1977     Dec  16,  1977    Dec,  33,  1977    Dec.  30.  1977 


Imports: 

Bituminous  cotil ' . 

Coke  of  cosJ — 

Exports: 

Bituminous  co&l ' . 

Coke  of  coal 


30.0«7 
30.774 

1,033.837 
16,848 


21.453 
38.903 

1,044.281 
7.387 


31.158 
41.287 

1,047.451 
13.179 


NA 
NA 

879.883 
S.933 


NA 
NA 

788.274 
9,634 


NA 
NA 

580. 6M 
3.643 


MA 


138.833 
1.933 


Average 


Week  ending 


Jan.  1978  Jan.  1977        Jan.  6. 1»78     Jan.  IS.  1978    Jan.  30.  1978    Jan.  37.  1978 


Imports: 

Bituminous  coal ' 
Coke  of  coal 

Exports: 

Bituminous  coal ' 
Coke  of  coal - 


16.348 
3.483 

834.857 
12,336 


37.198 
5.987 

483.983 
30.514 


NA 
NA 

174.709 
4.464 


NA 
NA 

111.331 
6.063 


NA 
NA 

97,800 
39.143 


NA 

MA 

363.585 
M,634 


Weekly  a»er««e 


Weekending 


Feb.  1976  Feb.  1977        F».  >.  1976     P^b  10.  1978    Feb.  17.  1978    Feb.  34.  1978 


Imports: 

Bituminous  coal ' 
Coke  of  coal ... 

Exports: 

Bituminous  coal ' 
Coke  of  coal 


NA  NA  NA  NA  NA  KA 

NA  NA  NA  WA  NA  WA 

736  138  769.840  361,337  73.5««  139.143  a0«,763 

33.186  13,806  S,9»«  76,173  43,818  8,666 


Weekly  average 

Weekending 

Ifar.  1976 

Uar.  1977 

Mar  3.  1978 

Mar. 

10,  1978    Mar.  17,  1978    Mar.  34.  1978 

Mar. 

11.  1978 

Imports: 

«A 

MA 

898,473 
19.541 

MA 

MA 

7M.515 
34,330 

NA 
NA 

163,451 
4,»9« 

NA                      HA                      WA 
NA                      WA                      NA 

103,e»8                •34.183                      696 
4.661                   1.359                   4.4*8 

NA 

WA 

KzporU: 

Rituminoufl  co&l '      ..».« 

314.163 

Coke  of  coal _ 

4.117 

Weekly  average 
Apr.  1976           Apr.  1977 

Weekcadlng 
Apr.  7.  1978 

iMportK 

Bituminous  eoal  ■ 

MA 
MA 

1.348,649 
37,037 

NA 

MA 

1.11S,6«4 
16,130 

NA 
NA 

111.817 
4.116 

■zporti: 

Ritiimtnniii  maJ ' 

rUkr  of  erml 

■Include*  both  metaDurflcal  grade  and  steam  ooal.  ^    ^    „       _^     .    ,  ^ ,.  ---•-. .„  ,  .  .,„  ,>,ta 

•Subject  to  revision.  Leas  than  10.060  short  tons  of  additional  bitumtnoua  ooal  may  have  been  exported;  the  Department  of  Commeroe  U  ae«kmg  to  »««iiy  uub 

information. 

Sources:  Office  of  Export  Admlnlatration  and  Bureau  of  the  Census. 

[FR  Doc.  78-12450  Filed  6-«-78;  8:46  am] 


[3510-25] 

hnduttry  and  Trod*  AdiMnlttratieii 

SUKOMMITTEE  ON  EXPOIT  AOMIMSTKATION 
Of  THE  PtESIOENTS  EXPOtT  COUNCa 

PortMfy  OoMd  MU«ting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  (1976  ed.)).  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommittee  on  Export  Administra- 
tion of  the  President's  Export  Council 
Will  be  held  on  Thursday,  May  25. 
1978,  at  9  a-m.,  in  Room  3708  of  the 
Department  of  Commerce,  Washing- 
ton, D.C. 

The  Subcommittee  on  Export  Ad- 
ministration was  Initially  established 


on  June  1.  1976.  On  January  6,  1977, 
the  Assistant  Secretary  of  Administra- 
tion approved  the  recharter  and  ex- 
tension through  December  31,  1978,  of 
the  Subcommittee,  pursuant  to  the 
provisions  of  Section  3  of  Executive 
Order  11753  (December  20,  1973),  as 
extended  by  Section  1  (k)  of  Executive 
Order  11948  (Dec.  20.  1976).  and  the 
Federal  Advisory  Committee  Act. 

The  Subcommittee  advises  the  Sec- 
retary of  Commerce  on  matters  perti- 
nent to  those  portions  of  the  Export 
Administration  Act  of  1969.  as  amend- 
ed (50  U.S.C.  App.  2401  et  seq.)  that 
deal  with  United  States  policy  of  en- 
couraging trade  with  all  countries  with 
Which  the  United  States  has  diplomat- 
ic or  trading  relations  and  of  control- 


ling trade   for  national  security  and 
foreign  policy  reasons. 

The  Subcommittee  meeting  agenda 
has  nine  parts: 

OorxRAL  Skssioh 

1.  UnfiniBhed  business: 

(a)  Service  Supply  Licenae, 

(b)  Export  Licensing  Policy  for  Demon- 
stration. 

(c)  Implementation  of  1977  Amendments, 

(d)  Reorganization  of  Domestic  and  Inter- 
national Business  Administration. 

2.  Foreign  policy  considerations  in  export 

controls— Recent  changes  in  human 
rights  area. 

8.  Department  of  Defense's  efforts  In  defin- 
ing critical  technologies. 

4.  Return  of  technical  data  licenses. 

6.  Disclosure  of  information— Recent  coort 
decision  on  section  7(c)  of  the  Export 
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Administration  Act  of  1969.  as  amended, 
and  coverage  of  Exemption  4  of  the 
FYeedom  of  Information  Act  for  export 
licensing  information. 

6.  Environmental  Impact  Statement  re- 
quirement re  Export  license  applica- 
tions. 

7.  Reexport  licensing  policies. 

Executive  Session 

8.  Presidential  Review  Mcmorandum~31 
Status  and  conclusions. 

9.  CoCom  list  review  status. 

The  General  Session  is  open  to  the 
public.  To  the  extent  time  permits, 
members  of  the  public  may  pre.sent 
oral  statements  to  the  Subcommittee. 
Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meet- 
ing. 

With  respect  to  agenda  items  8  and 
9,  the  Assistant  Secretary  for  adminis- 
tration, with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  for- 
mally determined  on  January  11,  1977, 
pursuant  to  Section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the  Gov- 
ernment in  the  Sunshine  Act  (Pub.  L. 
94-409),  that  the  matters  to  be  dis- 
cussed in  the  Executive  Session  should 
by  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author- 
ized under  criteria  established  by  Ex- 
ecutive Order  11652  to  be  kept  secret 
in  the  interest  of  the  national  defense 
or  foreign  policy.  Materials  to  be  re- 
viewed and  discussed  by  the  Subcom- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  the  Executive  Order.  All 
Subcommittee  members  have  appro- 
priate security  clearances. 

The  complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Subcommittee  on 
Export  Administration  of  the  Presi- 
dent's Export  Council  is  printed  at  42 
FR  3011  (Jan.  14.  1977). 

Copies  of  the  minutes  of  the  Gener- 
al Session  will  be  available  by  calling 
Mr.  Lawrence  J.  Brady.  Deputy  Direc- 
tor, Office  of  Export  Administration, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230.  phone  202-377- 
4188. 

For  further  information,  contact  Mr. 
Brady,  either  in  writing  or  by  phone, 
at  the  address  or  number  shown 
above. 

Dated:  May  4.  1978. 

Rauer  H.  Meyer, 
Director,    Office   of  Export   Ad- 
ministration, Bureau  of  Trade 
Regulation. 
[FR  Doc.  78-12709  Filed  5-8-78;  8:45  am] 


[3510-22] 

Notionol  Oceanic  and  Atmospheric 

Adminitlrotion 

S.E.E.  OKEANSKY  RIBOLOV 

lituance  of  a  General  permit 

On  May  3.  1978.  a  general  permit 
was  issued  to  S.E.E.  Okeansky  Ribo- 
lov.  Bourgas.  Peoples  Republic  of  Bul- 
garia, to  take  marine  m.ammals  inci- 
dental to  commerical  fishing  oper- 
ations within  the  U.S.  fishery  conser- 
vation zone  pursuant  to  50  CFR  216.24 
(42  FR  64552-64560),  as  amended.  The 
general  permit  is  available  for  public 
inspection  in  the  Office  of  the  Assist- 
ant Administrator,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  NW..  Washington.  D.C. 

Dated:  May  3,  1978. 

WiNFRED  H.  MEIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Senice. 

[FR  Doc.  78-12578  Filed  5-8-78.  8.45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

CELtULOSE  HOME  INSULATION 

Extendon  of  the  Time  for  Evaluating  and 
Accepting  Offers 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  extension  of  time. 

SUMMARY:  In  this  notice,  the  Com- 
mission extends  from  May  12,  1978. 
until  August  31,  1978,  the  period  of 
time  for  it  to  evaluate  and  take  action 
on  submissions  the  Commission  has 
received  in  response  to  its  request  for 
offers  to  develop  a  consumer  product 
safety  standard  for  cellulose  home  in- 
sulation. The  reason  for  extending 
this  time  period  is  that  pending  legis- 
lation may,  if  it  becomes  law,  make 
the  Commission's  proceeding  unneces- 
sary. This  Federal  Register  notice 
does  not  extend  the  time  for  persons 
to  submit  an  existing  standard  or  an 
offer  to  develop  a  standard.  That 
deadline  expired  April  12,  1978. 

DATES:  The  deadline  for  the  Commis- 
sion to  evaluate  and  accept  an  offer  to 
develop  a  recommended  standard  is 
extended  to  August  31,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Philip  Bechtel,  Office  of  the  Gener- 
al     Counsel,      Consumer      Product 
Safety     Commission.     Washington. 
DC.  20207,  202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  began  a  proceeding 
to  develop  a  consumer  product  safety 
standard  for  cellulose  home  insulation 
under  section  7  of  the  Consumer  Prod- 


uct Safety  Act  (CPSA)  (15  U.S.C. 
20560)  by  a  notice  in  the  Feberal  Reg- 
ister of  March  13.  1978  (43  FR  10427), 
in  which  the  Commission  invited  any 
interested  person  to  submit  by  April 
12,  1978,  either  d)  an  offer  to  develop 
a  recommended  consumer  product 
safety  standard  or  (2)  an  existing 
standard  to  ser\e  as  a  recommended 
consumer  product  safety  standard. 
The  Commission  began  this  proceed- 
ing after  it  preliminarily  determined 
that  fire  hazards  associated  with  cellu- 
lose home  insulation  constitute  unrea- 
sonable risks  of  death  or  injury  and 
that  a  consumer  product  safety  stand- 
ard is  necessary  to  eliminate  or  reduce 
those  unreasonable  risks.  In  response 
to  the  notice  of  proceeding,  th.e  Com- 
mission received  nine  submissions 
from  interested  persons  by  the  due 
date  of  April  12,  1978.  and  two  submis- 
sions after  that  date.  These  submis- 
sions m.ay  be  examined  in  the  Office 
of  the  Secretary  of  the  Commission, 
Third  Floor.  1111  18th  Street  NW\, 
Washington,  D.C.  20207.  (The  period 
of  time  for  interested  persons  to 
submit  existing  standards  or  an  offer 
to  develop  a  standard  has  expired  and 
is  not  extended  by  this  notice.) 

Section  7  of  the  CPSA  (15  U.S.C. 
2056)  provides  that  the  Commission 
has  60  days  from  the  publication  of 
the  notice  of  proceeding  to  decide 
whether  to  accept  an  offer  to  develop 
a  standard,  publish  an  existing  stand- 
ard as  a  reconamended  standard,  devel- 
op a  proposed  standard  itself,  or  termi- 
nate the  proceeding.  The  Commission 
may  extend  this  60-day  period  by  pub- 
lishing a  notice  in  the  Federal  Regis- 
ter stating  good  cause  for  the  exten- 
sion. 

On  January  23.  1978.  the  Senate 
passed  a  bill,  S.  2401.  This  bill,  the 
"Emergency  Interim  Consumer  Prod- 
uct Safety  Rule  Act  of  1978,"  would, 
among  other  things,  establish  an  inter- 
im consumer  product  safety  standard 
for  the  flame-resistance  and  corrosive- 
ness  of  cellulose  home  insulation.  Sim- 
ilar legislation  is  now  pending  in  the 
House  of  Representatives  (H.R. 
11998).  The  legislation  that  is  current- 
ly in  the  House,  like  the  bill  that 
passed  the  Senate,  would  require  the 
Com.^mission  to  publish  within  a  short 
period  of  time  an  interim  consumer 
product  safety  standard  consisting  of 
the  requirements  for  flame-resistance 
and  corrosiveness  set  forth  in  the  Gen- 
eral Services  Administration's  specifi- 
ciation  for  cellulose  insulation,  HH-I- 
515C  (as  of  Dec.  1.  1977)  plus  any  tech- 
nical non-substantive  changes  as  the 
Commission  deems  appropriate.  Under 
both  bills  the  Com.mission  would  en- 
force the  interim  standard  in  the  same 
manner  as  it  enforces  any  other  con- 
su.mer  product  safety  rule. 

If  the  pending  legislation  becomes 
law.  the  Commission  believes  that  it 
may  not  be  necessary  for  the  Commis- 
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sion  to  continue  its  o»ti  proceeding 
under  section  7  of  the  CPSA.  since  the 
interim  standard  may  adequately  pro- 
tect the  public  from  the  risk  of  injury 
from  fires  associated  with  cellulose 
home  insulation.  The  pending  legisla- 
tion requires  the  Commission  to  incor- 
porate into  the  interim  consumer 
product  safely  rule  within  a  short 
time  period  each  revision  to  the  re 
quirements  for  flame-resistance  and 
corrosiveness  issued  by  the  General 
Services  Administration.  These  revi- 
sions, after  being  incorporated  into 
the  mterim  rule,  may  provide  addi 
tional  protection  to  the  public,  so  that 
It  may  not  be  necessary  for  the  Com- 
mission to  continue  the  present  pro- 
ceeding under  section  7  to  develop  a 
new  consumer  product  safety  stand 
ard 

In  view  of  the  possibility  that  the 
pending  legislation  will  be  enacted  and 
establish  an  interim  consumer  product 
safety  standard  for  cellulose  home  in- 
sulation, thus  possibly  making  it  un- 
necessary for  the  Commission  to  con- 
tinue its  own  standard  development 
proceeding,  the  Commi.ssion  believes  it 
should  delay  any  evaluation  of  th'-' 
subm.issions  and  acceptance  of  an  offer 
to  develop  a  recommended  standard  in 
its  Consumer  Product  Safety  Act  pro- 
ceeding until  a  decision  has  been  made 
concerning  the  pending  legislation  or 
until  it  becomes  clear  that  the  Com- 
mission should  continue  its  own  pro- 
ceeding in  order  to  adequately  protect 
the  public.  Such  a  delay  will  permit 
the  Commission  to  conserve  its  limited 
resources  until  it  is  known  with  more 
certainty  whether  it  will  be  proceeding 
to  develop  a  standard  under  the  of- 
feror process  of  the  Consumer  Product 
Safety  Act,  or  whether  it  will  be  acting 
to  implement  the  legislation,  or  both. 

The  Commi.ssion  believes  that  an  ex- 
tension of  the  period  for  accepting 
offers  until  August  31.  1978,  will  pro- 
vide sufficient  time  for  the  outcome  of 
the  legislation  to  be  resolved  and  for 
the  Commission  to  determine  whether 
It  will  be  necessary  to  continue  its  own 
proceeding.  If,  before  August  31.  1978. 
it  appears  unlikely  that  the  legislation 
will  be  enacted,  the  Commission  will 
take  appropriate  action  in  respect  to 
its  own  proceeding. 

Therefore,  in  accordance  with  the 
provisions  of  section  7  of  the  CPSA, 
the  Commission  extends  until  August 
31.  1978.  the  period  of  time  for  it  to 
evaluate  and  accept  a  satisfactory 
offer  to  develop  a  recommended  stand- 
ard for  cellulose  home  insulation  or 
for  it  to  withdraw  the  proceeding.  This 
period  may  be  furthei  extended  by  a 
notice  published  in  the  Feder.\l  Regis- 
ter stating  good  cause. 

Dated.  May  4.  1978. 

S.\DYE  Dunn, 
Acting  Secretary,  Consumer 
Product  Sajety  Commission. 
[FR  Doc.  78-12714  Filed  5-8  78;  8  45  am] 
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DEPARTMENT  OF  DEFENSE 

Offic*  of  the  Secretory 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
COUNTER-COMMUNICATIONS,  COMMAND 
AND  CONTROL  (C) 

Advitery  Committa*  M««ting 

The  Defense  Science  Board  Task 
Force  on  Counter-Communications, 
Command  and  Control  (O  will  meet 
in  clo.sed  session  on  June  1  and  2,  1978. 
in  National  Center  Building  No.  1. 

The  mi-ssion  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the  Sec- 
retary of  Defense  and  the  Under  Sec- 
retary of  Defense  for  Re.search  and 
Engineering  on  overall  re.search  and 
engineering  and  to  provide  long-rangf 
guidance  in  these  areas  to  the  Depart 
ment  of  Defense. 

The  Task  Force  will  provide  an  anal- 
ysis of  the  communications,  command 
and  control  (CM  employed  by  poten 
tially  hostile  forces  and  identify  coun- 
termtr-asures  that  might  be  of  signifi- 
cant help  if  the  Department  of  De- 
fense were  required  to  counter  tho.se 
forces. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b<c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (\)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Dated:  May  4,  1978. 

Maurice  W.  Roche, 
Director.     Correspondence     and 
Directives.    Washington  Head- 
quarters Services,   Department 
of  Defense. 
[FR  Doc  78-12583  Filed  5-8  78,  8  45  am) 


[3810-70] 

Office  of  the  Sccrotory 

PRIVACY  ACT  OF  1974 

System  of  Record* 

AGENCY:  Office  of  the  Secretary  of 

Defense. 

ACTION:  Notice  of  a  deletion  and  an 
addition  of  a  new  system  of  records. 

SUMMARY:  The  Office  of  the  Secre- 
tary of  Defense  (OSD)  is  deleting  and 
adding  a  new  system  of  records  to  its 
inventory  of  record  systems  subject  to 
the  Privacy  Act.  The  new  system  is 
identified  as  DAS  01.  entitled;  'De- 
fense Audit  Service  Management  In- 
formation System  (DAS/MIS)."  It  re- 
places DCOMP  01.  -Personel  Roster" 
which  is  deleted, 

DATE:  This  system  shall  be  effective 
as  proposed  without  further  notice  on 


June  8.  1978.  unless  comments  are  re- 
ceived on  or  before  June  8,  1978, 
which  would  result  in  a  contrary  de- 
termination and  require  republication 
for  further  comments. 

ADDRESS:  Send  comments  to  the 
System  Manager  identified  in  the 
record  system  below. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  James  S.  Nash.  Chief.  Records 
Management  Branch.  Washington 
Headquarters  Services.  The  Penta- 
gon, Washington,  DC.  20301.  tele- 
phone 202  69.5-0970. 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  the  Secretary  of  De- 
fense (OSD)  record  system  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  U.S.C.  552a)  have 
been  published  in  the  Federal  Regis- 
ter as  follows: 

m  Doc   77-28255  (42  TO  50730)  September 

28,  1977 
FR  Doc    77-36255  (42  FR  64334)  December 

22.  1977 
FR  Doc.  78-1465  '43  FR  2751)  January  19, 

1978 
FR  Doc   78-5170  (43  FR  8002)  February  27, 

1978 
FR  Doc    78-8197  (43  FR  13090)  March  29. 

1978. 

OSD  has  submitted  a  new  system 
report  on  April  7,  1978,  on  this  system 
of  records  under  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Privacy  Act. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives.    Washington  Head- 
quarters   Service,    Department 
of  Defense. 

May  4,  1978. 

Deletion 

IK  OMP  01 

System  name: 

Personnel  Roster  (42  FR  50725)  Sep- 
tember 28,  1977. 

Reason. 

This  system  is  replaced  by  DAS  01 
Defense  Audit  Service  Management 
Information  System  (DAS/MIS)  ap- 
pearing in  the  added  system  below. 

Addition 

DAS  01 

System  name: 

Defense  Audit  Service  Management 
Information  System  (DAS/MIS). 

System  location: 

Defense  Audit  Service.  Audit  Man- 
agement Division  (DAS-AM)i  Arling- 
ton, Va.  The  system  utilizes  the  Com- 
puter Science  Corp.'s  INFONET 
System,  1616  North  Fort  Myer  Drive, 
Arlington.  Va.  22209. 


FEDERAL  REGISTER,  VOL.  43,  NO.  90— TUESDAY,  MAY  9,   1978 


NOTICES 


19907 


Catejrories  of  individual^i  covered  by  the 
system: 

All  active  personnel  employed  by  the 
Defense  Audit  Service  with  history 
data  including  previous  employees 
maintained  for  2  years. 

Categories  of  records  in  the  .system: 

Data  on  the  individual's  current  po- 
sition, current  employment  status. 
travel,  audit  experience,  training,  and 
the  following  specific  personal  data: 
name.  Social  Security  Account 
Number  (SSAN),  date  of  birth  (DOB), 
service  computation  date  (SCD), 
career  status,  experience,  address,  as- 
signed station,  job  series,  clearance, 
education,  and  evaluation  due  date. 

Authiority  for  maintenance  of  the  system: 

Title  10.  United  States  Code,  section 
136(b).  and  Department  of  Defense  Di- 
rective 5105.48.  "Defense  Audit  Serv- 
ice." October  14,  1976,  conveys  the  au- 
thority for  maintenance  of  a  system  of 
records  to  the  Director  of  the  defense 
Audit  Seivice  in  support  of  the  DAS 
mission. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

There  are  no  external  uses.  Internal- 
ly, information  is  used  as  follows: 

Security  Clearance  notification 
alert:  provided  to  all  audited  activities 
in  advance  of  visits  by  DAS  audit  per- 
sonnel. Information  provided  in  Alert 
is  name,  SSAN,  Office  of  Assignment, 
and  the  security  clearance  for  each 
auditor. 

(2)  Time  and  Attendance  Reporting; 
provided  to  DAS  Main  Office  by  9 
CONUS  Regional  Offices  and  3  Over- 
seas Regional  Offices.  Time  and  At- 
tendance Reports  are  used  by  various 
managers  to  track  Temporary  Duty 
Travel  frequency  and  duration,  to 
accrue  manhour  data  on  assigned 
audit  projects,  to  categorize  indirect 
time  for  end  of  year  reporting,  to  pro- 
vide time  and  attendance  data  to  the 
centralized  payroll  system  at  the  Main 
Office.  Information  included  in  Time 
and  Attendance  Reports  are  SSAN, 
Name,  Grade,  Assigned  Office,  Hours 
Present  for  Duty,  Annual  Leave 
Hours,  Sick  Leave  Hours,  Other  Leave 
Hours  and  Type,  TDY  Location,  and 
TDY  Duration. 

(3)  Planned  Annual  Leave  Report- 
ing; utilized  by  various  managers  for 
workload  planning  and  travel  schedul- 
ing. Information  included  is  Name,  As- 
signed Office,  and  dates  of  planned 
annual  leave. 

(4)  Audit  Status  and  Auditor  Assign- 
ment Reporting;  used  by  managers  to 
control  audits  and  aucjitors.  and  to 
maximize  effectiveness  of  manpower 
resources.  Included  information  is 
Audit  Number,  Audit  Requestor  Code, 
Title,  Milestone  Dates,  Audit  Cost 
Summary,      Personnel     Assigned/Re- 


lea<;e  Dates,  and  Personnel  Manhours 
Expended. 

(5)  As  Required  Personnel  Report- 
ing; used  by  the  Staff  Manager  to  de- 
termine training  needs,  promotionpl 
eligibility,  education  and  background. 
professional  organization  participa- 
tion, and  performance  evaluation.  In- 
formation included  is  Name.  Assigned 
Office,  Education.  Professional  Acti\i- 
ties  Training  History  (Course  Title. 
Dates  Attended).  Performance  Evalua- 
tion, Date  of  Birth,  and  Service  Com- 
putation Date. 

(6)  Travel  Reporting;  used  by  man- 
agers to  control  Temporary  Duty 
Travel,  travel  costs,  and  i-ssuances  of 
Blanket  Travel  Orders. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Active  Records  are  stored  on  imme- 
diate access  disk  and  mttguetic  tape 
maintained  within  the  computer 
center.  Inactive  records  are  main- 
tained on  magnetic  tape  within  the 
computer  center.  Hard  copy  records 
are  stored  in  file  cabinets  under  the 
control  of  functional  users. 

Retrievability: 

Records  are  internally  stored  by  em- 
ployee SSAN  and  are  selectively  re- 
trievable by  all  data  elements  as  speci- 
fied in  the  Categories  of  Recorcis  in 
the  System. 

Safeguards: 

All  records  reside  in  a  "private  li- 
brary" which  is  not  accessible  by  any 
other  user.  All  system  files  are  backed 
up  upon  creation  and  upon  any  update 
action.  A  "Master  ID"  with  unrestrict- 
ed access  to  all  records  in  the  private 
library  is  available  only  to  Main  Office 
MIS  Management  Personnel.  A  "Sub- 
ordinate ID"  which  has  restricted 
access,  only  to  pertinent  records,  is 
used  by  field  offices.  Password  protec- 
tion is  afforded  at  the  session  and  file 
level.  All  user  ID'S  are  protected  by 
separate  password  validation.  Any  at- 
tempt to  circumvent  the  password 
validation  initiates  immediate  "log- 
off". Physical  control  includes  limiting 
password  to  only  authorized  person- 
nel. Master  ID  is  located  in  a  secure 
environment,  within  the  Main  Office, 
and  access  to  the  terminal  facility  is 
restricted  to  MIS  Management  em- 
ployees who  work  within  the  area. 
Access  to  records  containing  personal 
data  is  restricted  to  those  who  require 
the  records  in  the  performance  of 
their  official  duties  and  to  the  individ- 
ual who  is  the  subject  of  the  record 
(or  his  authorized  representative). 
Tape  files  are  maintained  in  an  envi- 
ronmentally secure  vault  area  when 
not  in  use.  Computer  Science  Corpora- 
tion has  been  cleared  to  process  per- 


sonal data  for  Government  .Apencies 
by  General  Services  Administration  on 
December  11.  1975. 

Retention  and  disposal: 

Machine  resident  records  are  main- 
tained for  2  years  after  they  become 
inactive.  All  inactive  records  are  af- 
forded the  same  safeguards  as  active 
records  and  are  maintained  on  mag- 
netic tape  within  the  computer  center. 
Machine  resident  records  are  de- 
stroyed at  the  end  of  the  2  year 
period.  Hard  copy  records  are  retained 
until  the  records  are  replaced  or 
become  obsolete. 

System  manager  and  address: 

Director,  Defense  Audit  Service, 
Suite  1200,  Commonwealth  Building, 
1300  Wilson  Boulevard.  Arlington.  Va. 
22209,  telephone  202-697-9108. 

Notification  procedure: 

Written  or  personal  requests  for  in- 
formation should  be  addressed  to  the 
System  Manager. 

Record  access  procedures: 

Procedures  for  gaining  access  by  an 
employee/previous  employee  to  his/ 
her  records  may  be  obtained  from  the 
System  Manager.  Written  request  for 
information  should  contain  the  full 
name  of  the  employee/ past  employee 
and  Social  Security  Account  Number. 
For  personal  vi.sits.  the  employee 
should  be  able  to  identify  himself/her- 
self with  Defense  Audit  Service  Identi- 
fication Card.  Past  employees  should 
be  able  to  identify  himself/ herself 
with  Social  Security  Card  and  one 
other  corroborating  personal  identifi- 
cation. 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determi- 
nation by  the  individual  concerned  are 
contained  in  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81. 

Record  source  categories: 

Official  Personnel  Folder  and  other 
pesonnel  documents,  activity  supervi- 
sors, applications  and  forms  completed 
by  the  individual. 

System  exempted  from  certain  provisions 
of  the  act: 

None. 

[FR  Doc.  78-12640  Filed  5-8-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

REQUESTS  FOR  INTERPRETATION  FILED  WITH 
THE  OFFICE  OF  GENERAL  COUNSEL 

Month  of  April  1978 

Notice  is  hereby  given  that  during 
the  month  of  April  1978,  the  Requests 
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for  Interpretation  listed  in  the  Appen- 
dix to  this  notice  wire  filed  pursuant 
to  10  CFR  Part  205.  Subpart  F  with 
the  Office  of  General  Counsel.  De- 
partment of  Energy  (DOE).  Copies  of 
the  Requests  for  Interpretation  listed 
herein  are  on  file  in  DOE's  Public 
Reading  Room,  Information  Access 
Office.  Room  2107.  12th  and  Pennsyl- 
vania Avenue  NW..  Washington,  D.C 
20461. 

Interested  parties  may  submit  WTit- 
ten  comments  on  the  listed  interpreta- 


tion requests  within  30  days  of  the 
publication  of  this  notice.  Comments 
should  be  identified  on  the  outside  en- 
velope and  on  documents  submitted 
with  the  file  number  of  the  interpreta- 
tion request  and  all  comments  should 
be  filed  with  the  Office  of  General 
Counsel.  Department  of  Energy,  Room 
5134,  12th  and  Pennsylvania  Avenue. 
NW.,  Washington,  DC.  20461.  Atten- 
tion: Diane  Stubbs.  Aggrieved  parties. 
as  defined  in  10  CFR  205.2,  will  contin- 
ue to  receive  actual  notice  of  pending 


interpretation  requests  in  accordance 
with  the  current  practice  of  the  Office 
of  General  Counsel. 

For  further  information,  contact 
Diane  Stubbs,  Office  of  General  Coun- 
sel, 12th  and  Pennsylvania  Avenue 
NW..  Room  5138,  Washington,  D.C. 
20461,  202-566-9070. 

William  S.  Heffelfinger, 
Director  of  Administration, 
Department  of  Energy. 

M.^y  3.  1978. 


Appendix.— Li5«  of  requests  for  interpretation  received  by  the  Office  of  General  Counsel 

CMonth  of  April  1978] 


Dai«  received 


Name  and  location  of  requestor 


PUeNo. 


y^pr  4  Chevron  US  A  ,  Inc  .  Dudley  A.  Zliike.  Pillsbury.  MadLson  &  Sutro.  225  Bush  St.,  P  O  Box  7880,  San  FYanclsco.  Calif. 

" 94120    Lssue   Whether  Chevron  Is  required  lo  report  as  exports  for  the  purpose's  of  the  entitlements  proKT»m  do- 

mes'.', jajly  refined  Bunker  C.  Navy  Special,  or  No  4  diesel  oils  that  are  sold  as  marine  fuela  on  voyages  departing 
ports  uf  the  Panama  Canal  Zone 

Apr  5  Haaaiiari  Independent  Refirrry,  In.-.    Mario  A  Robertl.  P  O.  Cox  3379.  Honolulu.  Hawaii  96842   ls.sue:  WTiether  an 

excnange  of  crude  oi:  snth  a  foreign  buyer  requiros  a  domestic  refiner  to  deduct  such  crude  oU  from  its  volume  of 

rv.^s  to  stULs  under  the  entitlement  program.  §  211.87<  d  >i2). 

Apr   14  Henry  Petroleum  Corp  ,  Jame.s  C    Henrv.  801  Petroleum  B'.dg    M:d;a.id.  Tex   79701    Issue:  Does  the  phrase   'consist- 

ently and  histonoaUy  applied"  as  it  Is  used  in  rulings  1977  1  and  1977  2  apply  to  a  firms  crude  oU  production  activ- 
ities undertaken  suosequent  to  1977  for  purpcses  of  10  CFR  Pt.  212.  subpt    D 

Apr   n  „ Pasco  Petroleum  Co..  Inc.,  James  P   Tiemey.  Lathrop,  Koontz.  R^ghter,  Clagett,  Parker  &  Norqulst.  1500  Tenmaln 

""'        ""  Center,  PO   B^.x  1300b.  Kansas  City.  Mo   64199   Lssue    Is  the  refusal  of  a  prime  supplier  to  provide  a  wholesale 

purchaser  reseller  w.th  product  f:>r  service  stations  from  a  regional  terminal  contrary  to  the  requirements  of 
J?  211  '.2'ev  211.131C;.  and  210  62 

Apr  18  E  F.  Ryall  'Texaco  ro.n.signee ..  lOln  St  and  U.S.  Highway  1.  PO  Box  729.  Vero  Beach.  Fla.  32900  Issue  Is  a  con- 
signee servicing  retail  service  statists  a  wholesale  purchaser  reseller  of  motor  gasoline  as  defined  in  10  CFR  211.51. 

Apr   19  MaclaoRey  Vacuum  Transport.  Thomas  E  King  2420  Pershing  Rd  .  Suite  400.  Kansas  City,  Mo  Issue  If  a  purchaser 

of  crude  oil  tenders  a  check  not  covered  by  sufficient  funils  and  therefore  does  not  pay  the  producer  on  a  timely 
basLs  for  crude  oil  already  supplied,  doe;  a  reseller  s  written  offer  to  pay  the  same  price  for  the  crude  oil  constitute 
a  lawful  price  above  the  pnce  paid  by  the  present  purchaser"  which  terminates  the  exlstmg  supplier/purchaser 
relationship  under  10  CFR  211.63'd)f  1 1'iil). 

Apr  24     „ _ G  W   Tinnin  (Texaco  consignee)  Richard  M.  Wiggins.  McCorp.  Weaver,  Wiggins.  Cleveland  &  Raper.  PO.  Box  2129, 

Payetteviile.  N  C.  28302  Issue  Is  a  consignee  servicing  retaU  service  stations  a  wholesale  purchaser-reseller  Of 
motor  gasoline  as  defined  m  10  CFR  211  51. 


A-299 

A-300 

A-301 
A-302 

A-303 
A-304 

A-30S 


[3128-01] 

Economic  Ragulotery  AdminUlrafion 

[ERA  Docket  No,  IE-78-3;  FERC  Docket 
No.  ER-78-145] 

ARIZONA  PUBUC  SERVICE  CO. 

Filing 

On  March  3,  1978,  the  Arizona 
Public  Service  Co.  (APS)  tendered  for 
filing  proposed  rate  increa.ses  in  its 
electric  service  rate  schedules,  in  con- 
nection with  the  export  of  electricity 
to  Mexico: 

Comision  Federal  de  Electricidad  Divi- 
sion Baja.  California  (Sonoyta). 

Compania    de    Servicios    Publicos    de 
Auga  Prieta.  S.A. 

APS  originally  filed  these  proposed 
rate  increases  with  the  Federal  Energy 
Regulatory  Commission  (FERC),  on 
December  22,  1977.  as  part  of  a  broad- 
er application  that  included  purely  do- 
mestic rates.  (FERC  docket  No.  ER- 
78-145).  In  an  order  Lssued  on  January 
30,  1978.  the  FERC  rejected  these  par- 
ticular rate  increa.ses  on  grounds  of 
lack  of  jurisdiction  to  approve  them. 

In  support  of  its  filing,  APS  states 
that  the  rates  proposed  to  be  charged 


[FR  Doc.  78-12499  Piled  5-8-78;  8:45  am] 

are  the  same  as  those  filed  with  the 
Federal  Energy  Regulatory  Commis- 
sion for  the  city  of  Wickenburg,  Ariz., 
and  that  the  sales  account  for  only 
about  one-third  of  1  percent  of  the 
APS  gross  revenues. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Director,  Division  of  Power  Supply 
and  Reliability,  Economic  Regulatory 
Administration.  1111  20th  Street  NW.. 
Room  4070.  Washington,  DC.  20545, 
in  accordance  with  §§  1.8  and  1.10  of 
the  rules  of  practice  and  procedure  ( 18 
CFR  1.8.  1.10). 

All  such  petitions  and  protests 
should  be  filed  on  or  before  May  15. 
1978.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Economiic  Regula- 
tory Administration  and  will,  upon  re- 
quest, be  made  available  for  public  in- 
spection and  copying  at  the  ERA 
Docket  Room.  Room  B-210,  2000  M 
Street  NW..  Washington,  D.C,  and  at 
the  Division  of  Power  Supply  and  Re- 
liability. Room  4070,  1111  20th  Street 
NW.,  Washington,  D.C. 


Dated:  May  3,  1978. 

Douglas  C.  BAtTER, 
Assistant  Administrator  for  Util- 
ity Systems.  Economic  Regula- 
tory Administration. 
CFR  Doc.  78-12500  Filed  5-8-78;  8:45  a.m.] 


[3128-01] 

(ERA  Docket  No.  IE-77-6:  FERC  Docket 
No.  ER-78-12] 

NEW  YORK  POWER  POOL 

Filing 

On  October  7.  1977.  the  New  York 
Power  Pool  (the  Pool),  consisting  of 
Central  Hudson  Gas  &  Electric  Corp.. 
Consolidated  Edison  Co.  of  New  York. 
Inc.,  Long  Island  Lighting  Co.,  New 
York  State  Electric  &  and  Gas  Corp., 
Niagara  Mohawk  Power  Corp.,  Orange 
&  Rockland  Utilities.  Inc..  and  Roch- 
ester Gas  &  Electric  Corp.  tendered 
for   filing '   an  interconnection  agree- 


'The  filing  was  addressed  to  the  Federal 
Power  Commission,  and  was  received  by  its 
successor,  the  Federal  Energy  Regulatory 
Commission,  on  October  7.  1977.  The  Com- 
mission published  Its  own  notice  In  the  Fed- 
eral Register.  Subsequently,  pursuant  to 
the  Department  of  Energy  Organization 
Art,  including  applicable  delegations  th^re- 
under.  the  filing  was  transferred  to  the  Eco- 
nomic Regulatory  Administration. 
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ment  between  the  Pool  and  Ontario 
Hydro  (Hydro),  dated  April  4,  1917. 

The  Pool  indicates  tiiat  the  pro- 
posed agreement  provides  for  th-^  pur- 
chase and  sale  of  several  classifica- 
tions of  operating  capability  and 
energy  over  electrical  interconnec- 
tions, including  emergency  and  econo- 
my transactions. 

Any  person  desiring  to  be  h»^ard  or 
to  protirst  said  application  si.ould  file 
a  petition  to  intervene  or  protest  with 
the  Director.  Divi.sion  of  Power  Supply 
and  Reliability,  Economic  Regulatory 
Administration.  1111  20th  Street  NW.. 
Room  4070,  Wa.shington.  D.C.  20545, 
in  accordance  with  §§  1.8  and  1.10  of 
the  rules  of  practice  and  procedure  il8 
CFR  1.8,  1.10). 

All  such  petitions  and  protests 
should  be  filed  on  or  before  May  15, 
1978.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Economic  Regula- 
tory Administration  and  will,  upon  re- 
quest, be  made  available  for  public  in- 
spection and  copying  at  the  ERA 
Docket  Room,  Room  B-210.  2000  M 
Street  NW.,  Washington.  D.C.  and  at 
the  Division  of  Power  Supply  and  Re- 
liability. Room  4070.  1111  20th  Street 
NW.,  Washington.  D.C. 

Dated:  May  3.  1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util- 
ity Systems,  Economic  Regula- 
tory Administration. 

[FR  Doc.  78-12501  Filed  5-8-78:  8:45  am] 


[3128-01] 

[ERA  Docket  No.  IE-78-2:  FERC  Docket 
No.  ER-78-93] 

NORTHERN  STATES  POWER  CO. 

Filing 

On  December  5,  1977.  Northern 
States  Power  Co.  (Northern  States) 
tendered  for  filing  '  supplement  No.  1. 


dated  October  11.  1977,  to  the  Manito- 
ba-Lfnited  States  Winnipeg-Grand 
Forks  230  kV  interconnection  agree- 
ment, dated  January  16.  1969,  between 
the  Manitoba  Hydro-Electric  Board 
and  Northern  States.  Northern  States 
indicates  that  the  supplement  No.  1 
amends  exhibits  A  and  B  of  the  inter- 
connection agreement  providing  for  a 
tap  of  the  intercoiineciicn  at  the  Le- 
tellier  station  in  Manitoba. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Director.  Division  of  Power  Supply 
and  Reliability.  Economic  Regulatory 
Administration,  1111  20th  Str-et  NW., 
Room  4070,  Washington.  DC.  20545, 
in  accordance  with  5J§  1.8  and  1.10  of 
the  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10). 

All  such  petitions  and  protests 
sliould  be  filed  on  or  before  May  15, 
1978,  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wisliing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Economic  Regula- 
tory Administration  and  will,  upon  re- 
quest, be  made  available  for  public  in- 
spection and  copying  at  the  ERA 
Docket  Room.  Room  B-210,  2000  M 
Street  NW.,  Washington,  D.C.  and  at 
the  Division  of  Power  Supply  and  Re- 
liability, Room  4070.  1111  20th  Street 
NW..  Washington.  D.C. 

Dated:  May  3,  1978. 

Douglas  C.  Baiter. 
Assistant  Administrator  for  Util- 
ity Systems.  Economic  Regula- 
tory Administration. 
[FR  Doc.  78-12502  Filed  5-8-78.  8:45  am] 


'The  filing  was  addressed  to  the  Federal 
Power  Commission,  and' was  received  by  its 
successor,  the  Federal  Energy  Regulatory 
Commission,  on  December  5,  1977.  The 
Commission  published  its  own  notice  in  the 
Federal  Register.  Sub-sequently,  pursuant 
to  the  Department  of  Energy  Organization 
Act,  including  applicable  delegations  there- 
under, the  filing  wa,;  transferred  to  the  Eco- 
nomic Regulatory  Administration. 


[3128-01] 

[ERA  Docket  No.  IE  78-4:  FFC  Docket  No 
E-6489] 

WEST  TEXAS  UTILITIES 
Filing 

On  March  24.  1978,  the  West  Texas 
Utilities  Co.  (WTU)  tendered  for  filing 
an  application  for  modification  of  its 
permit  authorizing  the  exportation  of 
electric  energy  to  Mexico,  and  a  letter 
agreement  between  WTU  and  the  Co- 
mision Federal  de  Electricidad.  Divi- 
sion Norte,  submitted  as  a  supplemen- 
tal rate  schedule  amending  its  export 
rate  schedule  No.  17. 

Specifically,  the  applicant  requests 
authorization  to  increase  the  amount 


of  electric  energy  to  be  exported  annu- 
ally to  24,000,000  kilowatt-hours  at  a 
rate  not  to  exceed  3.000  kilowaifs.  The 
supplemental  rate  schedule  pru\  ides 
that  if  the  Company's  generating 
plant  at  Presidio  is  operated  for  the 
sole  purpose  of  providing  capacity  to 
supply  power  and  energy  to  Comision 
Federal  de  Electricidad.  the  operating 
costs,  including  fuel,  labor,  si  art  up 
costs,  oil  and  any  other  out-of-pocket 
expen.=;e  wiii  be  biUed  I'or  the  energy  so 
supplied  from  the  Presidio  plan*:.  The 
fuel  clause  adju.stment  contained  in 
paragraph  (a)  of  article  2  will  not  be 
applied  to  the  enersry  so  supplied  from 
the  PrcEidio  plant.  The  sixth  para- 
graph of  article  3  of  the  contract  be- 
tween WTU  and  the  Comision  Federal 
is  to  be  deleted  m  il5  entirety. 

In  support  of  its  filing,  WTU  states 
that  the  present  authorized  16  000,000 
kilowatt-hours  and  2,000  kilowatis  are 
not  adequate  to  take  care  of  the  pres- 
ent anticipated  load  requirements  of 
the  Comision  Ft-deral  de  Electricidad. 
WTU  represents  that  the  proposed  in- 
creased transmission  is  a  small  per- 
centage of  its  total  electrical  capacity 
and  will  not  act  to  impair  the  suffi- 
ciency of  electric  supply  within  the 
United  States. 

Ally  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Director,  Division  of  Power  Supply 
and  Reliability.  Economic  Regulatory 
Administration,  1111  20th  Street  NW., 
Room  4070.  Washington.  DC  20545, 
in  accordance  with  sections  1.8  and 
1.10  of  the  roles  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10). 

All  such  petitions  and  protests 
should  be  filed  on  or  before  May  15, 
1978.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Economic  Regula- 
tory Administration  and  will  be  availa- 
ble upon  request  for  public  inspection 
and  copying  at  the  ERA  Docket  Room, 
Room  B-210,  2000  M  Street  NW., 
Washington.  D.C,  and  at  the  Division 
of  Power  Supply  and  Reliability. 
Room  4070,  1111  20th  Street  NW., 
Wafhington,  D.C. 

Dated:  May  3,  1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util- 
ity Systems.  Economic  Regula- 
tory Administration. 
[FR  Doc.  78-12503  Filed  5-8-78:  8:45  am] 
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ENEIGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  Aa 


Amendment  to  Neticat  of  Intention  to  Utuo  Prohibition  Ordor*  to  Cortoin  Major  Fuel  Burning 

initollotiont 

On  April  25  and  April  27,  1978.  the  Department  of  Energy  issued  Notices  of 
Intention  to  issue  Prohibition  Orders  to  the  following  Major  Fuel  Burning  In- 
stallations: 


Docket  No. 


0»Tier 


Installation 


Unit  No.     Location 


OCU-0«47 ^ Scott  Paper,  Co Wlnslow. 


C)CU-0514-l _ Martin  Marietta,  Martin  Marietta 

Corp..  Cement. 

OCU -0514-2 ~ ~ do do „ 

OCU-l  112-1 Ash  Grove  Cement,      Chanute  Plant...., 

Co.. 

cx;u-in2-2 „ - do do 


3  Wlnslow. 
Maine. 

1  Atlanta. 

Ga 

2  Do 

1  Chanut" 

Kans 

2  Do 


Notice  of  the  Issuance  of  these  No- 
tices of  Intention  to  issue  Prohibition 
Orders  was  published  in  the  Federal 
Register  on  April  28,  1978  and  May  3, 
1978  -MS  FR  18233-18244  and  19064- 
19077).  The  two  Federal  Register  No- 
tices stated  in  the  section  entitled 
"MFBI  F*rohibition  Order  Candidate 
Identification  and  Selection  Method- 
ology" that  "DOE  has  determined 
that  MFBI's  to  which  the  following 
criteria  are  applicable  are  appropriate- 
ly deferred  from  consideration  as  Pro- 
hibition Order  candidates  at  this  time: 
•  •  •  (e)  compliance  with  a  Prohibition 
Order  by  the  MFBI  would  result  in 
the  use  of  less  than  60.000  tons  of  coal 
per  year".  This  statement  was  in  par- 
tial error  and  should  have  read  as  fol- 
lows: "(e)  compliance  with  a  Prohibi- 
tion Order  by  the  MFBI -could  be  ex- 
pected to  result  in  total  fuel  use  of  less 
than  the  equivalent  of  60,000  tons  of 
coal  per  year,  assuming  all  coal  burned 
by  the  MP^I  contained  an  average 
BTU  content  of  20  million  BTU's  per 
ton."  Therefore,  the  Department  of 
Energy  hereby  amends  the  pertinent 
April  28.  1978  and  May  3.  1978  Notices. 
43  FR  18233-18244  and  43  FR  19064- 
19077,  to  substitute  the  foregoing  re- 
vised text  in  lieu  of  that  previously 
stated  in  each  Notice  of  Intention. 

Issued  in  Washington,  D.C..  May  5, 
1978. 

Doris  J.  Dewton, 
Acting  Assistant  Administrator. 
Fuels     Regulation,     Economic 
Regulatory  Administration. 
[FR  Doc.  78-12762  Filed  5-8-78;  8:45  am] 


[6740-02] 

Fodorol  Energy  Regulatory  Committion 

[Docket  No.  CP77-104] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

April  27,  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions     of     the     Department     of 


Energy  Organization  Act  fDOE  Act\ 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Com.mission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions "  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a>(l)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,"    10    CFR .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

Take  notice  that  on  April  11.  1978. 
Columbia  Gas  Transmis,sion  Corp.  'pe- 
titioner), P.O.  Box  1273.  Charleston. 
W.  Va.  25325,  filed  in  docket  No 
CP77-104  a  petition  to  amend  the 
order  of  February  3.  1977,  i.ssued  by 
the  Federal  Power  Commission  (FPC) 
in  the  instant  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  additional  points  of  re- 
ceipt of  natural  gas  on  applicant's 
lines  0-880.  0.  FO-1775.  and  FO-1791 
in  Cambridge,  Valley,  Madi.son.  and 
Wills     Townships,     Gernsey     County. 


Ohio,  for  Johns-Manville  Sales  Corp. 
(Johns-Manville).  an  industrial  cus- 
tomer of  Columbia  Gas  of  Ohio.  Inc.. 
and  Waterville  Gas  &  Oil  Co..  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  February  3.  1977.  petitioner 
was  authorized  to  transport  natural 
gas  in  interstate  commerce  for  Johns- 
Manville,  which  gas  was  to  be  deliv- 
ered to  applicant  at  a  mutually  agree- 
able point  on  applicant's  line  FO-1633 
in  Gernsey  County,  Ohio.  Applicant 
states  that  Johns-Manville  has  re- 
quested it  to  establish  additional 
points  of  receipt  on  applicant's  lines  0- 
880,  0,  FO-1775,  and  FO-1791. 

Applicant  indicates  that  it  is  willing 
to  receive  gas  at  the  additional  points 
for  Johns-Manville.  Applicant  states 
that  for  all  volumes  of  gas  delivered 
into  its  line  0-880  and  line  0.  applicant 
would  make  a  transportation  charge 
reflecting  its  average  systemwide  unit 
storage  and  transmission  costs,  exclu- 
sive of  company-use  and  unaccounted 
for  gas.  this  being  20.56  cents  per  Mcf 
Applicant  further  states  that  for  all 
volumes  delivered  into  its  line  FO- 
1633.  FO-1775.  and  FO-1791,  Appli 
cant  would  make  a  transportation 
charge  reflecting  its  average  system 
wide  unit  gathering,  storage,  and 
transmission  costs,  exclusive  of  compa- 
ny use  and  unaccounted  for  gas,  this 
being  23.06  cents  per  Mcf.  Applicant 
indicates  that  it  would  also  retain  for 
company-use  and  unaccounted-for  gas 
a  percentage  of  the  total  volume  of 
natural  gas  delivered  into  its  system 
for  the  account  of  Johns-Manville, 
which  percentage  Is  currently  4  per- 
cent 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  18,  1978,  file  with  the  Fed 
eral  Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis 
sion's  rules. 


Kenneth  F.  Plumb. 
Secretary. 


[FR  Doc  78-12521  Filed  5  8  78;  8  45  ami 
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[Docket  No.  CP77-465] 

COLUMBIA  GAS  TRANSMISSION  CORP.  AND 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Petition  To  Amend 

April  27.  1978. 

On  October  1.  1977.  pursuant  to  the 
provisioris  of  the  Department  of 
Energy  Organization  Art  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "saving  provisions "  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,"    10    CFR ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

Take  notice  that  on  April  18,  1978, 
Columbia  Gas  Transmission  Corp. 
(Columbia),  P.O.  Box  1273.  Charles- 
ton, W.  Va.  25325,  and  National  Fuel 
Gas  Supply  Corp.  (National  Supply), 
10  Lafayette  Square.  Buffalo.  N.Y. 
14203  (petitioners),  filed  in  docket  No. 
CP77-465  a  petition  to  amend  the 
order  of  September  9,   1977  (57  FPC 

)    issued    by    the    Federal    Power 

Commission  (FPC)  in  the  instant 
docket  pursuant  to  section  7'c)  of  the 
Natural  Gas  Act  so  as  to  authorize  pe- 
titioners to  continue  the  exchange  of 
natural  gas  for  an  extended  period 
(May  1.  1978  through  May  31.  1979) 
and  to  authorize  Columbia  to  continue 
to  transport  the  natural  gas  so  ex- 
changed for  UGI  Corp.  (UGI)  for  the 
same  extended  period,  all  as  more 
fully    set    forth    in    the    petition    to 


amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  September  9,  1977.  peti- 
tioners were  authorized  inter  alia,  to 
exchange  natural  gas  and  Columbia 
was  authorized  to  transport  the  gas  so 
exchanged  from  October  1,  1977, 
through  April  30,  1978.  It  is  further  in- 
dicated that  the  FPC  limited  the  total 
volume  of  gas  deli\ered  by  Columbia 
to  National  Supply  for  storage  for  the 
account  of  UGI  to  2,000,000  Mcf. 

It  is  stated  that  on  February  28, 
1978.  National  Supply  fUed  in  Docket 
No.  CP78  209  an  application  request- 
ing authorizarion  to  render  under- 
ground gas  storage  service  for  UGI 
inter  alia  for  the  period  April  1.  1978. 
through  March  31,  1979.  and  that  Na- 
tional Supply  proposed  in  said  docket 
to  continue  for  an  additional  year  the 
limited  term  storage  senice  which  it 
has  provided  to  UGI  and  others  since 
the  storage  year  of  1975-1976.  Peti- 
tioners state  that  continuation  of  this 
service  is  requested  in  lieu  ol  the  long- 
term  storage  service  for  which  au- 
thorization was  requested  in  docket 
No.  CP76-492  filed  on  August  1976, 
V  hich  service  has  not  received  Com- 
mission authorization  In  docket  No. 
CP78-209  National  Supply  has  indicat- 
ed a  top  storage  capacity  for  UGI  of 
2.431.000  Mcf.  it  is  asserted. 

Consequently,  petitioners  request 
herein  the  extension  from  May  1. 
1978.  through  March  31,  1979,  of  the 
authorization  previously  granted  to 
exchange  natural  pas  and  for  Colum- 
bia to  transport  the  gas  so  exchanged 
for  delivery  to  UGI.  Petitioners  state 
that  the  maximum  volume  to  be  trans- 
ported hereunder  by  Columbia  for 
UGI  is  2.431,000  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  18,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commi.ssion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  .serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
particiate  as  a  party  in  any  liearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-12522  Filed  5-8-78;  8;45  am] 


[6740-02]  .^ 

[Docket  No.  ER78-325]  *; 

FLORIDA  POWER  A  LIGHT  CO.  -^ 
Notice  of  Filing 

April  28.  1978. 

Take  notice  that  Florida  Power  & 
Light  Co.  (FP&L).  on  April  20,  1978. 
tendered  for  filing  as  an  initial  rate  an 
agreement  executed  only  by  it,  enti- 
tled "Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Homestead."  FPArL  states  that  under 
the  agreement,  FP&L  will  transmit 
power  and  energy  for  the  city  of 
Homestead  (city)  as  is  required  by  the 
city  in  the  implemer'ation  of  its  inter- 
change agreements  with  the  Orlando 
Utilities  Commission.  Tampa  Electric 
Co..  Florida  Power  Corp..  Fort  Pierce 
Utilities  Authority  and  the  Utilities 
Commission  of  the  city  of  New 
Smyrna  Beach.  Fla. 

FP&L  requests  an  effective  date  for 
this  agreement  of  no  later  than  30 
days  after  the  date  of  filing.  FP&L  in- 
dicate.s  that  copies  of  the  filing  were 
served  on  the  utilities  director  of  the 
city  of  Homestead.  Fla. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  cr  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  8.  1978.  J^rotests  will  be 
considered  by  the  Commission  in  de- 
termiiiing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
pc-.f-son  wishing  to  become  a  party 
must  file  a  petition  to  inter\ene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Sec'^elary. 

[FR  Doc.  78-12523  Piled  5-8-78;  845  am] 


[6740-02] 

[Project  No.  2634] 

GREAT  NORTHERN  NEKOOSA  CORP. 

Application  for  Licente 

April  27,  1978. 
Public  notice  is  hereby  given  that  an 
application  for  license  was  filed  under 
the  Federal  Power  Act.  16  U.S.C. 
§§  791a-8'25r.  on  January  3,  1967.  and 
supplemented  on  December  16,  1968, 
February  5,  1971.  and  February  8. 
1971.   by   Great   Northern   Paper   Co., 
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now  known  as  Great  Northern  Ne- 
koosa  Corp.  (correspondence  to:  Mr. 
Ronald  D.  Jones,  LeBoeuf.  Lamb. 
Leiby  &  McRae.  140  Broadway,  New 
York,  N.  Y.  10005)  for  the  constructed 
Canada  Palls  headwater  storage  proj- 
ect. FERC  No.  2634.  located  on  the 
south  branch  of  the  west  branch  of 
the  Penobscot  River  in  Somerset 
County,  Maine.  The  Penobscot  River 
is  a  navigable  waterway  of  the  United 
States. 

The  existing  Canada  Palls  headwa- 
ter storage  project  consists  of:  (Da 
concrete  dam  about  760  feet  long 
(maximum  height  about  30  feet), 
made  of  a  gravity  section  about  170 
feet  long,  tied  to  the  right  abutment 
by  a  concrete  wing  wall  about  320  feet 
long  and  to  the  left  abutment  by  a 
concrete  wing  wall  about  270  feet  long: 
(2)  a  reservoir  with  surface  area  of 
2,521  acres  at  an  elevation  of  1.235 
feet,  and  usable  storage  capacity  of 
23.400  acre-feet  at  a  drawdown  of  26 
feet;  (3)  three  waste  gates  9  by  10  feet 
and  a  log  sluice  gate  14  by  11  feet;  (4) 
a  fish  passage  section  18  feet  wide;  and 
(5)  a  spillway  section  87  feet  long  with 
3-foot  flashboards. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  June 
30.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  §1.8 
or  §  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  public  should  take  further 
notice  that  on  October  1.  1977,  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act),  Pub.  L.  95  91.  91  Stat.  565 
(Aug^ist  4,  1977).  and  Executive  Order 
No.  12009,  42  FR  46267  (September  15. 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1.  1977.  The  functions  which 
are  the  subject  of  these  proceeding.s 
were  specifically  transterred  to  the 
FERC. 

Kevn'eth  F.  Ph'mb. 
Secretary. 

[FR  Doc  78  12524  Filed  5  8-78;  8:45  am] 


[6740-02] 


NOTICES 


[Project  No.  26271 


GREAT  NORTHERN  NEKOOSA  CORP. 
Application  for  Lic«n»a 

April  27,  1978. 
Public  notice  is  hereby  given  that  an 
application  for  license  was  filed  under 
the  Federal  Power  Act,  16  U.S.C. 
§§791a-825r,  on  January  3.  1967.  and 
supplemented  on  August  4,  1967.  De- 
cember 16.  1968.  February  5.  1971,  and 
February  8,  1971,  by  Great  Northern 
Paper  Co.,  Now  known  as  Great 
Northern  Nekoosa  Corp.  (correspon- 
dence to:  Mr.  Ronald  D.  Jones,  Le- 
Boeuf, Lamb,  Leiby  &  McRae,  140 
Broadway,  New  York.  N.Y.  10005)  for 
the  constructed  Ragged  Lake  storage 
project.  FERC  No.  2637.  located  on 
the  Ragged  Stream,  west  branch  of 
the  Penobscot  River  in  Piscataquis 
County.  Maine.  The  Penobscot  River 
is  a  navigable  waterway  of  the  United 
States. 

The  existing  project  consists  of :  ( 1 )  a 
composite  dam  about  1,230  feet  long 
and  about  30  feet  high,  made  of  a  con- 
crete gravity  spillway  settion  about  50 
feet  long  which  is  tied  to  the  right 
abutment  by  an  earthfill  dike  930  feet 
long  and  to  the  left  abutment  by  a 
similar  dike  250  feet  long;  (2)  a  reser- 
voir with  surface  area  of  2.786  acres  at 
an  elevation  of  1.136  feet,  and  usable 
storage  capacity  of  33.200  acre-feet  at 
a  drawdown  of  20  feet;  and  (3)  three  8- 
by  14-foot  steel  gates  at  the  spillway 
section. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  June 
30,  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  §1.8 
or  §1.10).  All  protests  filed  with  the 
Commi.ssion  will  be  coasidered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance wiih  the  Commission's  rules. 

The  application  is  on  fiie  with  the 
Commi.s-sion  and  is  available  for  public 
inspection. 

The  public  should  take  further 
notice  that  on  October  1.  1977.  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act).  Pub.  L.  95-91.  91  .Stat  565 
(August  4.  1977).  and  E.xecutive  Order 
No  12009,  42  FR  46267  (Setem.ber  15, 
1977).  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Federal  Energy  Regula- 
tory Commission  (FERC)  which,  as  an 


independent  conunission  within  the 
Department  of  Energy,  was  activated 
on  October  1.  1977.  The  functions 
which  are  the  subject  of  these  pro- 
ceedings were  specifically  transferred 
to  the  FERC. 

Keniteth  p.  Plximb. 
Secretary. 

[FR  Doc.  78-12525  Filed  5-8-78;  8:45  am] 


[6740-02] 


[Project  No.  26381 


GREAT  NORTHERN  NEKOOSA  CORP. 
Application  for  Liconto 

April  27,  1978. 

Public  notice  is  hereby  given  that  an 
application  for  license  was  filed  under 
the  Federal  Power  Act.  16  U.S.C. 
§§791a-825r.  on  January  3.  1967.  and 
supplemented  on  August  9.  1967,  De- 
cember 16,  1968.  February  5.  1971.  and 
February  8,  1971,  by  Great  Northern 
Paper  Co.,  now  known  as  Great  North- 
ern Nekoosa  Corp.,  (correspondence 
to:  Mr.  Ronald  D.  Jones,  LeBoeuf, 
Lamb,  Leiby  &  McRae,  140  Broadway, 
New  York,  N.Y.  10005)  for  the  con- 
structed Seboomook  Headwater  Stor- 
age Project,  FERC  No.  2638,  located 
on  the  West  Branch  of  the  Penobscot 
River  in  Seboomook  Township,  Somer- 
set County,  Maine.  The  Penobscot 
River  is  a  navigable  waterway  of  the 
United  States. 

The  existing  Seboomook  Headwater 
Storage  Project  consists  of:  (1)  a  com- 
posite dam  about  700  feet  long  (maxi- 
mum height  about  60  feet)  made  of  a 
concrete  gravity  section  426  feet  long, 
tied  to  the  abutments  by  earth  dikes: 
(2)  a  reservoir  with  surface  area  of 
6,838  acres  at  an  elevation  of  1,072 
feet,  and  usable  storage  capacity  of 
157,000  acre-feet  at  a  drawdown  of  16 
feet;  (3)  a  spillway  section  with  five  20 
by  15-foot  flood  gates  and  one  20  by 
10- foot  sluice  gate:  and  (4)  four  small 
sluice  gates  at  nonoverflow  section. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
appli-ation  should,  on  or  before  June 
30.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make  the 
protestanUs  parties  to  a  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commi.ssion's  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
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The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act).  Pub.  L.  95-91,  91  Stat.  565 
(August  4,  1977),  and  Executive  Order 
No.  12009,  42  FR  46267  (September  15. 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1,  1977.  The  functions  which 
are  the  subject  of  these  proceedings 
were  specifically  transferred  to  the 
ERC. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-12526  Filed  5-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-5601 

KENTUCKY  GAS  STORAGE  CO. 

Notico  of  Amondmont  to  Application 

April  27,  1978. 
Take  notice  that  on  April  20,  1978. 
Kentucky    Gas    Storage    Co.    (Appli- 


cant), 100  St.  Ann  Building,  Owens- 
boro,  Ky.  43201,  filed  in  Docket  No. 
CP77-560  an  amendment  to  its  appli- 
cation filed  in  said  docket  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act,  by  which  amendment 
Applicant  modifies  its  application  by 
seeking  authority  to  render  natural 
gas  storage  service  to  persons  and  in 
volumes  other  than  as  initially  pro- 
posed, ail  as  more  fully  set  forth  in 
the  amendment  of  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  in  the  instant 
proceeding  to  render  a  natural  gas 
storage  service  in  the  White  Plains 
Field  in  Hopkins  and  Muhlenburg 
Counties,  Ky.  Applicant  states  that 
one  of  the  buyers  of  its  .service.  The 
Southern  Connecticut  Gas  Co.,  has  re- 
linquished its  entitlement  to  450,000 
Mcf  of  storage  capacity  in  the  White 
Plains  Field  and  that  Applicant  has  re- 
placed said  buyer  with  other  buyers. 
Further.  Applicant  states.  Bay  State 
Gas  Co..  the  parent  of  Bay  State  Gas 
Supply,  Inc.,  the  original  contracting 
party  for  1,625,000  Mcf  of  storage  serv- 
ice, has  elected  to  contract  directly 
with  Applicant  for  this  service  and  to 
modify  the  maximum  quantity  stored 
to  1.580.000  Mcf. 

Applicant  now  proposes  to  render 
service  on  the  following  basis: 


Amended 
maximum 
storage  ' 

Best  efforts  daily 
Quantity' 

Amended 

maximum  dally 

quantity  "2 

Bay  State  Gas  Co 

1.5800 

550.0 

200.0 

15.0 

200  0 

20.0 

30.0 

1.200.0 

2no 

400  0 
200  0 

130-79 
5.000 
1.818 
0  136 
1.818 
0  182 
0.273 

10.909 
0.182 
3.636 
1.818 

10463 

Chattanooga  Gas  Co 

3.642 

Colonial  Natural  Gas  Co„        ,.             .             „ 

Payettevllle  Gas  System 

1.325 
0.099 

KnoxvUle  Utilities  Board 

Lewisburg  Gas  Dept       

1.325 
0.133 

Middle  Tennessee  Natural  Gas  Utility  District 

0.197 

Nashville  Gas  Co 

7.947 

Natural  Gas  Utility.  District  of  Hawlclns  County 

United  Cities  Gas  Co 

0.133 
2.649 

Volunteer  Natural  Gas  Co 

1.325 

Subtotal 

Unconunitted „ „ „ 

4.4150 
1850 

38851 
1.682 

29.238 
1.225 

Total 

4,600.0 

40.533 

30.463 

'1.000  Mcf. 

'Withdrawal.  1.000  Mcf  per  day. 

Applicant  states  in  the  instant 
amendment  that  its  design  basis  for 
maximum  daily  quantity  is  calculated 
through  division  of  the  maximum 
quantity  stored  by  151  days  which  is 
said  to  require  up  to  3.800  compressor 
horsepower  to  deliver  30.463  Mcf  of 
gas  on  the  151st  day  of  continuous 
withdrawal  from  storage.  These  design 
conditions  are  said  to  enable  Applicant 
to  provide  substantially  higher  with- 
drawal deliverability  in  the  earlier 
part  of  the  withdrawal  season.  Under 
Applicant's  proposed  tariff  its  custom- 
ers are  entitled  to  higher  deliverability 
on  a  best  efforts  basis. 

In  the  instant  amendment  Applicant 
states  that  as  a  result  of  its  modified 
proposal  it  does  not  propose  any 
change  in  its  request  for  authorization 


to  construct  and  operate  facilities  for 
the  development  of  the  White  Plains 
Field  as  a  gas  storage  facility.  Average 
design  withdrawal  capacity  remains  at 
30.463  Mcf  per  day  and  4.600.000  Mcf 
per  year.  Applicant  states  further  that 
it  is  able  and  willing  to  proceed  with 
the  original  design  and  cost  of  the 
project  without  change  in  its  proposed 
rates  for  rendering  storage  service 
even  though  185.000  Mcf  of  annual 
storage  capacity  are  presently  uncom- 
mitted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
May  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  persons  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore filed  in  the  instant  docket  need 
not  file  again. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-12527  Filed  5-8-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-324] 
MONTAUP  ELECTRIC  CO. 
Propotod  Tariff  Chang* 

April  28.  1978. 

Take  notice  that  Montaup  Electric 
Co.  (Montaup)  on  April  20.  1978.  ten- 
dered for  filing  an  amended  Exhibit  A 
to  Supplement  No.  8  to  Montaup's 
Rate  Schedule  FPC  No.  36  for  ser\ice 
to  the  Middleboro  Municipal  Gas  and 
Electric  Department  (Middleboro). 
Montaup  states  that  the  amendment 
will,  on  an  annual  basis,  increase  by 
$14,700  the  charge  paid  by  Middleboro 
for  non-firm  transmission  service  over 
the  115  k'V  radial  line  connecting  Mon- 
taup and  Middleboro. 

Montaup  further  states  that  the  ex- 
isting charge  to  Middleboro  is  based 
on  1976  costs.  Montaup  indicates  that 
the  amended  Exhibit  A  is  based  on 
1977  costs.  Montaup  has  requested  a 
January  1.  1978.  effective  date  for  the 
new  rate,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  Montaup  copies  of  this 
filing  have  been  served  on  Middleboro 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE  , 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  I*rocedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  8,  1978.  Protests  will  be  consid- 
ered by  the  Conunission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  inten'ene.  Copies  of  this 
application  are  on  file  with  the  Com- 
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mission  and  are  available  for  public  in- 
spection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-12529  Piled  5-8-78;  8:45  am] 


[6740-02J 

[Docket  No.  CP78-290] 

MOUNTAIN  FUEL  SUfPlY  CO. 

Application 

April  27,  1978 

Take  notice  that  on  April  17,  1978, 
Mountain  Fuel  Supply  Co.  (Appli- 
cant). 180  East  First  South  Street.  Salt 
Lake  City,  Utah  84139,  filed  in  Docket 
No.  CP78-290  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  of 
natural  gas  to  Mountain  Fuel  Re- 
sources, Inc.  (Resources),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
sell  natural  gas  to  Resources  pursuant 
to  a  gas  purchase  agreement  dated 
February  14,  1977,  between  the  two 
companies.  Applicant  states  that  it  has 
developed  a  supply  of  natural  gas  in 
the  Lower  Horse  Draw  area  of  West- 
em  Colorado,  and  that  this  field  is 
remote  from  its  own  gathering  and 
transmission  facilities,  but  is  in  close 
proximity  to  those  of  Resources.  Pur- 
suant to  the  gas  purchase  agreement 
dated  February  14,  1977,  Applicant 
would  sell  to  Resources  the  gas  which 
may  be  produced  from  Applicants  in- 
terests in  acreage  located  in  the  Lower 
Horse  Draw  area  of  Blanco  County, 
Colo.,  at  a  price  which  is  the  current 
national  rate  as  established  by  Opin- 
ion 770-A  for  all  gas  sold. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  18,  1978,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  detennining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 


mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  78-12528  Filed  5-8  78;  845  am] 


(6740-021 

[Docket  No.  ER78  3201 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Proposed  Tariff  Chang* 

April  28,  1978 

Take  notice  that  Public  Service  Co. 
of  Indiana.  Inc.  on  April  19,  1978,  ten- 
dered for  filing  pursuant  to  the  Inter- 
connection Agreement  between  Public 
Service  Co.  of  Indiana,  Inc.,  Southern 
Indiana  Gas  and  Electric  Co.,  United 
States  of  America  and  Indiana 
Statewide  Rural  Electric  Cooperative, 
Inc.  a  Third  Supplemental  Agreement 
proposed  to  become  effective  June  1, 
1978. 

The  Applicant  indicates  that  said 
Supplemental  Agreement  provides  for 
an  increase  in  the  demand  charge  for 
Short  Term  Power  from  30  cents  per 
kilowatt  per  week  to  60  cents  per  kilo- 
watt per  week,  for  an  increase  in  the 
rate  for  Wheeling  Services  from  1  mill 
per  kilowatt  hour  to  2  mills  per  kilo- 
watt hour,  and  for  an  increase  in  the 
facility  charge  for  joint  use  sub.sta- 
tions  from  15  cents  per  kilowatt  to  25 
cents  per  kilowatt. 

Copies  of  the  filing  were  .served  upon 
Southern  Indiana  Gas  and  Electric 
Co..  Indiana  Statewide  Rural  Electric 
Cooperative.  Inc.  and  the  Public  Serv- 
ice Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  12.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 


serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are 
available  for  public  inspection  at  the 
Federal  Energy  Regulatory  Commis- 
sion 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  78-12530  Filed  5-8  78;  8:45  am] 


6740-02] 

[Docket  No   RP71-11.  (PGA78-4»] 

TENNESSEE  NATURAL  GAS  LINES,  INC. 

PGA  Rat*  IncraoM 

April  28,  1978. 
Take  notice  that,  on  April  24.  1978. 
Tennessee  Natural  Gas  Lines,  Inc. 
CTNGL")  tendered  for  filing  a  rate 
change  pursuant  to  the  purchased  gas 
cost  adjustment  ("PGA")  provisions  of 
its  tariff,  consisting  of  the  following 
tariff  sheets; 

Twenty-Sixth  Rivised  Sheet  No.  PGA-1. 
Twenty  First  Resised  Sheet  No.  PGA-2. 

TNGL  states  that  the  sole  purpose 
of  said  PGA  filing  is  to  reflect  in  its 
rates  the  changed  rates  of  its  sole  sup- 
plier, Tennessee  Gas  Pipeline  Co..  a 
Division  of  Tenneco.  Inc..  C'TGP"), 
which  will  become  effective  on  June  1, 
1978.  The  change  in  TCP's  rates  re- 
sults from  the  reflection  of  a  Gas  Re- 
search Institute  ( 'GRI  ")  Rate  Adjust- 
ment thereunder.  TNGL  requests  the 
same  effective  date,  June  1,  1978.  for 
the  tariff  sheets  filed  by  it. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional  cus- 
tomer and  the  interested  stete  regula- 
tory commission.  , 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  Wash- 
ington. DC.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  12,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  inter\ene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell 
Acting  Secretary. 

(FR  Doc.  78  12531  Filed  5-8-78;  8:45  am) 
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[6740-021 

[Docket  No.  RP77- 139] 

TEXAS  GAS  TRANSMISSION  CORP. 

S*ttl*m*nt  Confar*nc« 

April  27,  1978. 

Take  notice  that  on  May  16,  1978.  at 
10  a.m.  an  informal  conference  will  be 
convened  of  all  interested  persons 
with  a  view  towards  settling  the  issues 
in  the  captioned  proceeding.  The  con- 
ference will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  DC. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  partifs  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  arising  in  this  proceeding 
and  any  procedural  matters  preparato- 
ry to  a  full  evidentiary  hearing  or  to 
make  commitments  with  respect  to 
such  issues  and  any  offers  of  settle- 
ment or  stipulations  discussed  at  the 
conference. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12532  Filed  5-8-78;  845  am] 


[6740-021 

[Docket  No.  CP78-296] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Application 

April  27,  1978. 

Take  notice  that  on  April  18,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396.  Houston. 
Tex.  77001.  filed  in  Docket  No.  CP78- 
296  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  up  to  21.500  dekatherms  (dt)  equiv- 
alent of  natural  gas  per  day  for  United 
Gas  Pipe  Line  Co.  (United)  and  autho- 
rizing the  construction  and  operation 
of  certain  facilities  to  redeliver  such 
gas,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  the  subject  gas  for  United 
pursuant  to  a  transportation  agree- 
ment dated  March  15,  1978.  between 
the  two  companies.  Applicant  indi- 
cates that  it  would  (1)  receive  up  to 
18.000  dt  of  gas  per  day  at  the  point  of 
interconnection  between  United  and 
Applicant  at  the  outlet  side  of  Mobil 
Oil  Corp.'s  Cameron  Plant,  Cameron 
Parish,  La.  (Cameron),  and  redeliver 
equivalent  quantities  to  an  existing 
point  of  interconnection  between  Ap- 


plicant's and  United's  systems  located 
in  'Victoria  County,  Tex.  CVictoria), 
and  at  an  existing  point  of  intercon- 
nection between  the  systems  of  Appli- 
cant and  Tennessee  Gas  Pipeline  Co.. 
a  Division  of  Tenneco.  Inc.  (Tennes- 
see), located  near  Starks  in  Calcasieu 
Parish,  La.  (Starks),  where  United  has 
constructed  measuring  and  compres- 
sion facilities,  and  would  c2)  receive  up 
to  3,500  dt  of  gas  per  day  at  the  exist- 
ing point  of  interconnection  between 
Applicant  and  United  at  Applicant's 
Compression  Station  062,  Terrebonne 
Parish.  La.  (Gibson),  and  redeliver 
equivalent  quantities  to  the  area  of 
Township  12  South,  Range  19  East  on 
the  west  side  of  the  Mississippi  River 
in  St.  John  the  Baptist  Parish,  La.  (St. 
John). 

The  application  states  that  all  such 
transportation  would  be  on  an  inter- 
ruptible  basis  initially,  for  which 
United  would  pay  Applicant  an  initial 
charge  of  3.5  cents  per  dt  Iran.'- ported. 
However,  at  such  time  as  Applicant 
constructs  and  places  in  service  com- 
pression and  loop  facilities  on  its 
Southwest  Louisiana  Gathering 
System  which  are  pending  certifica- 
tion in  Docket  No.  CP78-17  and  which 
are  required  to  transport  United's  gas 
effectively  from  Cameron  to  Victoria 
and  Starks,  that  transportation  would 
be  converted  to  firm  service,  for  which 
United  would  pay  Applicant  initially  a 
monthly  demand  charge  of  $23,040,  it 
is  stated.  Applicant  indicates  that 
transportation  from  Gibson  to  St. 
John  would  remain  on  an  interrupt- 
ible  basis  unless  United  elects  to  con- 
vert to  firm  service. 

Applicant  states  that  in  order  to  re- 
deliver gas  to  or  for  the  account  of 
United  at  St.  John,  it  will  install  and 
operate  a  2-inch  side  tap  valve  assem- 
bly on  its  10-inch  Lucy  Lateral  at  that 
location,  and  that  United  would  reim- 
burse Applicant  for  the  cost  of  such 
facility,  estimated  at  $9,500.  An  appli- 
cation of  United  to  construct  and  oper- 
ate metering  and  regulating  facilities 
at  St.  John  is  pending  Ln  Docket  No. 
CP78-167.  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  18,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 


vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  owTi  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-12533  Filed  5-8-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  BROADCAST  SERVICE  WORKING  GROUP 
1079  WORLD  ADMINISTRATIVE  RADIO  CON- 
FERENCE 

Sch*dul«  of  Mooting 

May  3,  1978. 
Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  following  meeting 
for  May  1978. 

WARC-79  AM  Broadcasting  Service 
Group 

Wednesday.  May  24,  1978,  10  a.m.  to 
12:30  p.m.  Room  8210,  2025  M  Street 
NW.,  Washington,  D.C. 

Chairperson;  D.  C.  E\'erlst. 
FCC  Liaison:  E>ennis  Williams. 

The  Agenda  for  the  meeting  is  as 
follows: 

1.  Call  to  order  by  the  Chairperson 

2.  Approval  of  Minutes  of  the  previous 
meeting 

3.  Review  and  prepare  comments  on  8th 
Notice  of  the  Inquiry,  Docket  20271 

4.  Setting  next  meeting  date  and  adjourn- 
ment. 

The  above  meeting  is  open  to  broad- 
cast Industry  representatives  and  in- 
terested members  of  the  I*ublic, 

F'ederal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  78-12539  Filed  5-«-78;  8:45  am] 
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[6712-01] 

[Docket  No.  20667;  FCC  78-270] 

DOMESTIC  PRIVATE  LINE  SERVICE 

fnHrmntiai  Rotat  for  Prets  Ut«;  Memorandum 
Opinion  and  Order 

Adopted:  April  20.  1978. 

Released:  May  5.  1978. 

In  the  matter  of  preferential  rates 
for  press  use  of  Domestic  Private  Line 
Service. 

Background 

1.  Recently,  we  denied  petitions  to 
suspend  a  proposed  revision  of 
AT&T's  private  line  tariff  fTariff 
P.C.C.  No.  260)  eliminating  multipoint 
use  of  Series  5000,  TELPAK  end  links. 
See  TELPAK  End  Link  Revision, 
F.C.C.  78-35,  released  January  27. 
1978.  The  newswire  service  petitioners 
in  that  matter  were  extensive  users  of 
multipoint  voice  grade,  private  line  cir- 
cuits available  under  the  then  effec- 
tive TELPAK  end  link  tariff  provision. 
As  a  result  of  the  tariff  change,  the 
newswire  services  can  no  longer  obtain 
AT&T  private  line  service  extending 
individual  TELPAK  channels  to  multi- 
ple points  under  the  Series  5000  tariff, 
but  must  purchase  equivalent  AT&T 
extension  circuits  under"  AT&T's 
Series  2000/3000  MPL  tariff.  In  their 
suspension  petitions  the  newswire  ser- 
vices alleged  that  the  applicability  of 
MPL  rates,  in  lieu  pf  lower  TELPAK 
end  link  rates,  would  substantially  in- 
crease total  charges  for  identical  mul- 
tipoint service,  and  therefore  would 
impair  the  dissemination  of  news,  par- 
ticularly in  hinterland  regions.  See 
TELPAK  End  Link  Revision,  supra  at 
para.  4.  While  we  did  not  suspend  the 
TELPAK  end  link  tariff  revision, 
which  substantially  eliminated  an  un- 
lawful discrimination  vis  a  vis  Series 
2000/3000  rates,  solely  on  the  basis  of 
a  consequent  increase  in  customer 
charges,  we  indicated  in  our  Order 
that  we  were  reactivating  Docket  No. 
20667  to  assess  the  need  for  preferen- 
tial press  rales  for  private  line  ser- 
vices. We  stated  that  a  procedural 
order  refining  the  issues  we  wish  ad- 
dressed at  hearing  and  providing  fur- 
ther guidance  to  the  Administrative 
Law  Judge  would  follow.  See  TELPAK 
End  Link  Revision  supra  at  fn.  4. 

2.  In  1975,  we  instituted  Docket  No. 
20667.  56  FCC  2d  796  (Designation 
Order),  in  response  to  similar  econom- 
ic hardship  arguments  by  the  news- 
wire  services  and  their  subscribers  in 
the  Docket  No.  19919  investigation  of 
AT&T's  revised  rate  structure  (Hi-Lo 
tariff)  for  domestic  voice  grade  private 
line  service  (Series  2000/3000  of  the 
AT&T  Tariff  FCC  No.  260)  See  Hi-Lo 
Interim    Decision,     55    FCC    2d    224 


(1975)  Memorandum  Opinion  and 
Order  (Hi-Lo  Decision)  58  FCC  2d  362 
(1976).  Claiming  that  the  applicability 
of  Hi-Lo  rates  would  cause  many  small 
subscribers  to  cancel  newswire  service 
due  to  increased  charges,  these  parties 
had  asked  the  Comjnission  to  retain 
the  TELPAK  multipoint  end  link  ex- 
ception, which  permitted  newswire 
services  to  avoid  the  Impact  of  Hi-Lo 
rates,  or  to  prescribe  retention  of 
these  rates  as  a  separate  class  of  press 
service.  However,  the  Commission 
found  in  the  Hi-Lo  Interim  Decision 
that  Series  5000.  TELPAK  end  links, 
as  utilized  by  the  newswire  services, 
and  Series  2000/3000  service  were  like 
communications  service  under  202(a) 
of  the  Act  and  that  the  then  existing 
rate  differential  had  not  been  justi- 
fied. Noting  that  the  record  did  not 
support  a  finding  that  nondiscrimina- 
tory rate  treatment  would  impair  the 
dissemination  of  news,  the  Commis- 
sion in  the  "Hi-Lo  Interim  Decision" 
ordered  AT&T  to  file  a  revised  tariff 
removing  the  unlawful  discrimination 
and  authorized  the  Docket  No.  20667 
proceeding. " 

3.  We  stated  in  our  Docket  No.  20667 
Designation  Order  that  we  would  in- 
vestigate the  advisability  of  preferen- 
tial press  rates  for  "all "  domestic  pri- 
vate line  service.  We  defined  the  term 
"press  "  as  associations,  services,  and 
other  entities  whose  principal  business 
is  the  collection  and  dissemination  of 
general  news  for  the  public  at  large. 
The  term  "general  news"  was  defined 
as  an  account  of  current  events,  public 
announcements;  information  relating 
to  finance,  science,  commerce,  religion, 
civic  or  public  organizations  and  all  in- 
formation of  general  public  interest. 
In  accordance  with  Copley  Press,  Inc. 
V.  FCC.  444  F2d  984  (D.C.  Cir.   1971), 


'See  41  FR  1625.  January  9.  1976. 


"The  Hi-Lo  Decision  affirmed  the 
TELPAK  end  link  discrimination  finding  in 
the  'Hi-Lo  Interim  Decision"  and  addition- 
ally found  the  Hi-Lo  tariff  in  violation  of 
Sections  201(b)  and  202'a)  of  the  Act 
AT&T  subsequently  replaced  Series  2000' 
3000  Hl-Lo  rates  with  the  MPL  schedule, 
which  is  presently  under  Investigation  in 
Docket  No.  20814.  See  ■AT&T  (MPL)"  59 
FCC  2d  428  (1976).  MPL  rates  became  effec- 
tive following  the  expiration  of  the  suspen- 
sion period.  Thus  MPL,  rather  than  Hi  Lo 
rates,  were  the  applicable  rates  for  Series 
2000/3000  service  when  the  TELPAK  end 
link  tariff  revision  became  effective  on  Jan- 
uary 23.  1978.  An  earlier  TELPAK  end  link 
tariff  revision,  filed  purportedly  In  compli- 
ance with  our  "Hi-Lo  Interim  Decision" 
Order,  was  deferred  by  AT&T  when  the 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia stayed  that  Order  in  part  pending 
judicial  review.  See  'AT&T  Transmittal  No. 
12443".  56  FCC  2d  727  (1975)  Following  the 
affirmance  of  the  "Hi-Lo  Interim  Decision  ' 
Order  In  "Commodity  News  Sen-ices  v. 
FCC."  No.  75-2057  (D.C.  Cir).  entered 
August  5.  1977,  the  identical  revision  was  re- 
fiJed  by  AT&T  and  allowed  to  go  Into  effect 
in  our  -TELPAK  End  Link  Revision  "  Order, 
supra 


we  placed  the  burden  of  proof  in  this 
proceeding  on  the  parties  advocating 
preferential  press  rates,  as  they  are  in 
possession  of  the  relevant  data. 

4.  The  Designation  Order  limited 
the  Investigation  to  the  following 
Issues: 

(a)  The  extent,  if  any.  to  which 
AT&T's  rates  in  Its  Tariff  FCC  No. 
260.  which  will  be  revised  pursuant  to 
paragraph  79  of  the  Hi-Lo  decision,  for 
domestic  private  line  voice  grade  serv- 
ice, as  utilized  by  the  press  will  Impair 
the  widespread  dissemination  of  news; 

(b)  The  extent  to  which  any  existing 
non-preferential  rates  for  private  line 
service  as  utilized  by  the  press  Impair 
the  widespread  dissemination  of  news; 

(c)  Whether,  in  light  of  the  evidence 
adduced  on  the  foregoing  Issues,  pref- 
erential press  rates  are  just  and  rea- 
sonable within  the  meaning  of  section 
201(b)  of  the  Commiuiications  Act  of 
1934.  as  amended,  or  whether  they  are 
unjustly  discriminatory  within  the 
meaning  of  section  202(a)  of  such  Act; 

(d)  Whether  in  light  of  the  findings 
on  Issues  (a)  through  (c)  the  Commis- 
sion should  prescribe  maximum  rates 
to  be  applied  to  press  users  of  domes- 
tic voice  grade  private  line  services, 
and  if  so,  what  rates  should  be  pre- 
scribed.' 

5.  Following  a  prehearing  conference 
In  Docket  No.  20667.  several  of  the 
newswire  service  parties  petitioned  for 
modification  of  designated  Issue  (a)  to 
take  into  account  the  Hi-Lo  Decision 
finding  that  Hi-Lo  rates  were  unlawful 
and  the  then  Impendent  filing  of  re- 
vised Series  2000/3000  rates.  Rather 
than  rule  on  the  merits  of  the  peti- 
tion, we  determined  that  due  to  the 
occurrence  of  supervening  events,  such 
as  the  suspension  and  investigation  of 
MPL  rates  in  Docket  No.  20814.  supra., 
we  would  temporarily  hold  the  pro- 
ceeding in  abeyance  until  Docket  No. 
18128  had  been  decided  and  greater 
stability  achieved  in  the  area  of  pri- 
vate line  rate  levels  and  rate  struc- 
tures. See  60  FCC  2d  638  (1976).  We 
stated  in  our  TELPAK  End  Link  Revi- 
sion Order  that  we  have  reevaluated 
this  deferral  decision  in  light  of  our 
Docket  No.  18128  Decision.  AT&T's 
private  line  rate  filings  pursuant  to 
our  Docket  No.  18128  Decision,  and 
the  allegations  of  economic  harm  by 
petitioners  opposing  revision  of  the 
TELPAK  end  link  tariff  provision,  and 
are  therefore  reactivating  Docket  No. 
20667. 

Discussion 

6.  Although  we  are  now  reopening 
Docket  No.  20667,  many  Issues  remain 


'We  note  an  inconsistency  between  the 
language  of  issue  (d).  which  limits  any  pre- 
scription in  this  prtxreeding  to  AT&T's 
"voice  grade"  private  line  services,  and  the 
Commissions  earlier  stated  Intention  to 
consider  press  use  of  "all"  private  line  ser- 
vices in  this  inquiry.  This  inconsistency  is 
reconciled  below  in  paragraph  8. 
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unresolved  concerning  the  lawfulness 
of  private  line  rate  levels  and  rate 
structures  provided  by  AT&T  and 
other  carriers.  The  array  of  competing 
communication  services  and  sources 
also  is  unlikely  to  be  static  over  time. 
The  ultimate  dispositions  of  the 
Docket  No.  20814  MPL  hearing  and 
AT&T's  Series  5000  (TELPAK)  serv- 
ice' as  well  as  other  changes  in  rates, 
technologies,  and  service  offerings  by 
AT&T  and  other  carriers,  will  un- 
doubtedly influence  the  communica- 
tions expenses  of  the  newswire  ser- 
vices, and  may  or  may  rot  affect  the 
ability  of  various  news  sources  to  dis- 
seminate news.'  Conbequently.  at  this 
time  there  appears  to  be  no  way  to  de- 
termine with  certainty  the  long  range 
effects  of  non-preferential  pre.ss  rates 
upon  the  availability  of  news  informa- 
tion in  different  parts  of  the  country. 
Given  this  dynamic,  evolving  state  of 
private  line  communication.';,  we  be- 
lieve our  investigation  should  not  look 
toward  the  establishment  of  a  general 
principle  or  policy  that  the  public  in- 
terest requires  separate  or  maximum 
press  rates  on  a  permanent  basis  for 
all  private  line  communication  ser- 
vices. Perhaps  when  more  certainty 
exists  with  respect  to  the  long  term 
course  of  competitive  and  technologi- 
cal forces,  a  general  inquiry  into  any 
singularities  of  press  private  line  use 
which  might  justify  treating  this  class 
of  users  differently  from  other  users 
may  be  appropriate.^ 


^By  order  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  in  Case  No.  77- 
1251  et  al,  entered  July  21.  1977.  the  termi- 
nation of  TELPAK  has  been  stayed  pending 
further  action  by  the  court.  See  64  FCC  2d 
959(1977). 

'For  example,  we  note  a  recent  resolution 
of  the  UPI  Newspaper  Advisory  Board  call- 
ing for  the  development  and  approval  of 
one-way  receive  only  communications  facili- 
ties and  tariffs  of  the  type  required  for  de- 
livery of  news  to  America's  newspaper  and 
media  outlets  at  fair  and  reasonable  rates. 
In  response  to  Common  Carrier  Bureau  in- 
quiries, AT&T  has  stated  that  it  is  presently 
studying  the  feasibility  of  a  one-waj  multi- 
point communications  system,  and  Western 
Union  has  described  its  current  develop- 
ment and  testing  program  involving  the  use 
of  domestic  satellites  and  small  aperture  re- 
ceive only  earth  stations  for  the  provisions 
of  services  designed  to  meet  the  specific 
needs  of  press  associations  and  other  cus- 
tomers with  similar  one-way  communica- 
tions requirements.  See  LtPI  letter  to  the 
Chairman.  November  2.  1977;  Western 
Union  letter  to  the  Chief.  Tariff  Division. 
December  12.  1977;  AT&T  letter  to  the 
Chief.  Tariff  Division.  December  13.  1977. 
Moreover.  Western  Union  has  filed  in  con- 
nection with  its  establishment  of  Low  Speed 
Channel  Senice  under  Transmittal  No. 
7329.  dated  October  14.  1977.  a  broadcast, 
one-way  channel  service  for  transmission 
speeds  up  to  300  baud.  This  sen.ice  offering, 
which  became  effective  on  March  10.  1978. 
may  prove  a  viable  alternative  in  meeting 
the  stated  requirements  of  press  users. 

'We  have  had  occasion  to  address  virtual- 
ly identical  issues  in  the  past  in  our  Docket 


7.  As  additional  support  for  our  deci- 
sion to  narrow  the  focus  on  this  inves- 
tigation, we  note  that  the  petitioners' 
allegations  of  news  curtailment  in  the 
"Hi-Lo"  and  TELPAK  end  link  pro- 
ceedings came  specifically  in  response 
to  the  anticipated  tariff  change  elimi- 
nating multipoint  use  of  TELPAK  end 
linics.  and  the  consequent  cost  in- 
creases to  newswire  services,  and  pre- 
sumably, to  their  subscribers.  These 
parties  claimed  they  would  experience 
immediale.  staggering  increases,  which 
could  not  be  absorbed,  but  would 
result  in  the  cancellation  of  numerous 
subscriptions.  If  the  parties  seeking 
preferential  press  rates  can  substanti- 
ate these  allegations  and  otherwise 
meet  their  burden  of  proof  as  set  forth 
below,  we  would  better  serve  the 
public  interest  by  concentrating  on 
these  specific  circumstances,  wich  the 
likelihood  of  expeditious  results,  in- 
stead of  presently  pursuing  an  u^vesti- 
gation  which  might  encompass  numer- 
ous existing  private  line  rates  and  ser- 
vices, as  was  originally  contemplated. 
See  para.  4,  supra,  issue  (b).  This  is 
particularly  true  in  light  of  the  pre- 
vailing uncertainties  in  the  private 
line  communications  field,  discussed 
above. 

8.  We  shall  therefore  reopen  the 
proceeding  for  the  specific  purpose  of 
determining  whether  the  recent 
TELPAK  end  link  tariff  revision  and 
the  po.ssible  termination  of  other 
Series  5000  (TELPAK)  service  will 
have  a  significant,  adverse  effect  upon 
the  dissemination  of  news.  We  expect 
that  the  investigation  of  these  narrow 
issues  can  be  concluded  within  a  rea- 
sonably short  time,  and  remedial 
action  taken  if  warranted.  We  shall 
defer  consideration  of  the  more  gener- 
al issues  raised  by  the  Designation 
Order  pending  futher  Commission 
Order.  Thus,  this  present  investigation 
will  be  limited  to  the  following  issues: 

(a)  The  extent,  if  any,  to  which 
AT&T's  revision  of  its  Tariff  FCC  No. 


No.  15094  Decision.  24  FCC  2d  565  il970i. 
affd  Copley  Press  Inc.  v.  FCC.  444  F2d  984 
(D.C.  Cir..  1971).  There  the  Commission  in- 
vestigated whether  current  AT&T  and 
Western  Union  charges  and  classifications 
generaly  applicable  to  users  of  private  line 
telegraph,  telephotograph.  and  any  other 
private  line  senices  used  by  the  press, 
tended  to  impair  the  widespread  dissemina- 
tion of  news.  From  the  evidentiary  record 
developed,  the  Commission  concluded  that 
application  of  these  rates  to  press  users 
would  not  diminish,  limit,  or  impair  the 
widespread  dissemination  of  news,  and  con- 
sequently, that  no  basis  existed  for  prescrib- 
ing or  authorizing  a  specific  tariff  classifica- 
tion for  press  u.sers.  The  Comn-iission  point- 
ed out  that  in  the  four-year  period  follow  ing 
the  inception  of  that  proceeding  in  1963.  the 
communications  facilities  available  for  press 
use  and  the  rates  applicable  thereto  had 
changed  to  such  an  extent  that  the  record 
mauje  at  the  outset  had  been  completely 
outdated,  and  that  subsequent  technological 
change  was  likely  to  occur  at  a  similar  raie. 


260,  eliminating  multipoint  use  of 
Series  5000,  TELPAK  end  links,  effec- 
tive January  23.  1978  and  the  possible 
termination  of  AT&T  Series  5000 
(TELPAK)  service,  and  the  conse- 
quent applicability  of  other  private 
line  rates  and  services  as  they  may  be 
revised,  will  result  in  an  impairment  of 
the  widespread  dissemination  of  news; 
and 

(b)  Whether  In  light  of  the  evidence 
adduced  on  the  foregoing  issue,  the 
Commission  should  authorize  or  pre- 
scribe such  reasonable,  .separate  press 
rales  as  are  necessary  to  restore  the 
ability  of  the  press  generally  to  accom- 
plish liie  Widespread  dissemination  of 
news,  and  if  so.  wiiat  rates  should  be 
prescribed  or  authorized  for  what  time 
periods? 

9.  The  newswire  services  assert  they 
will  experience  the  full  impact  of 
AT&T  Series  2000  3000  MPL  rates  as 
a  result  of  the  elimination  of  TELPAK 
end  link  multipoint  service.*  We  antici- 
pate therefore  that  these  parties  will 
analyze  the  effects  of  the  current 
MPL  schedule  upon  their  internal 
business  operations  in  an  effort  to 
show  that  news  dissemination  will  be 
impaired.  Their  presentations  should, 
of  course,  take  into  account  any  rele- 
vant revisions  of  AT&T  Series  2000/ 
3000  schedules  during  the  course  of 
this  investigation.  It  also  appears  that 
in  the  event  AT&T  Series  5000 
(TELPAK)  service  is  terminated,  the 
newswire  services  may  further  in- 
crease their  reliance  on  AT&T  Series 
2000/3000  .service.  The  parties  may 
wish  to  demonstrate  the  implications 
of  such  changes,  by  providing  an  addi- 
tional analysis  in  which  the  demise  of 
TELPAK  is  assumed. " 

10.  This  inquiry  will  give  parties  an 
opportunity  to  show  the  existence  of 
circumstances  which  may  justify  ac- 
cording press  users  lower  rates  than 
are  available  generally.  The  Communi- 
cations Act  clearly  permits  differential 
rate  treatment  of  certain  user  classes, 
provided  that  the  charges  and  classifi- 
cations are  just,  reasonable,  and  not 
unduly  prejudicial  under  Sections 
201(b)  and  202(a).  Although  rales  and 
rate  relationships  usually  are  judged 
on  the  basis  of  their  conformance  to 
the  underlying  costs  of  providing  the 
particular  service,  we  recognize  that 
other  public  policy  considerations  may 


'See,  e.g..  Petitions  to  Suspend  AT&T 
Transmittal  No.  12841:  United  Press  Inter- 
national. Inc..  p.  4;  Associated  Press,  p.  5; 
Commodity  News  Services,  Inc.,  p.  3. 

'AT&T  has  previously  filed  alternate 
Series  2000  3000  rates  intended,  according 
to  AT&T,  to  mitigate  some  of  the  customer 
impact  resulting  from  the  elimination  of 
TELPAK  service.  See  65  FCC  2d  295  (1977). 
These  proposed  rates  have  l>een  withdrawn 
by  AT&T  pending  further  court  action  on 
the  demise  of  TELPAK.  See  fn.  3.  supra. 
Supplement  No.  1  to  Tariff  FCC  No.  260.  64 
FCC  2d  959  (1977j. 
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in  some  instances  be  determinative  of 
a  rates  reasonableness.  However,  any 
exception  from  cost-based  rates  im- 
plies that  the  favored  users  are  to  be 
subsidized  by  users  of  other  services  or 
other  users  of  the  same  services. 
Therefore,  the  burden  of  demonstrat- 
ing an  overriding  public  interest  is  nec- 
essarily heavy,  and  speculative  or  in- 
conclusive evidence  would  not  justify  a 
departure  from  established  policy  ob- 
jectives. 

11.  The  parties  seeking  preferential 
rates  might  only  partially  satisfy  their 
burden  of  proof  by  showing  through 
reliable  studies  that  communications 
cost  increases,  if  passed  on  to  subscrib- 
ers, would  result  in  a  substantial 
number  of  service  cancellations.  These 
parties  should  also  demonstrate  that 
increased  private  line  charges  effec- 
tively eliminate  newswire  service  in- 
centive, economic  or  otherwise,  to 
retain  present  customers,  i.e.,  that 
newswire  services  cannot  ameliorate 
the  impact  of  MPL  rates  on  subscrib- 
ers by  adjusting  their  own  internal 
rate  structures,  absorbing  cost  in- 
creases, or  operating  Irrespective  of 
profit  where  incentives  exist  to  main- 
tain network  size,  such  as  for  the  con- 
venience of  an  affiliated  organization. ' 
Additionally,  the  parties  should  estab- 
lish that  increases  due  to  the  applica- 
bility of  AT«&T  MPL  rates  cannot  be 
avoided,  i.e..  that  affordable  communi- 
cations services,  which  can  be  integrat- 
ed into  newswire  systems  and  used  to 
provide  subscribers  with  satisfactory 
service,  are  not  available  from  compet- 
ing service  offerings,  carriers,  or  tech- 
nologies. ' 

12.  Newswire  services,  as  businesses, 
seemingly  are  in  no  different  a  posi- 
tion than  going  concerns  in  other  in- 
dustries whose  economic  posture  may 
be  extremely  sensitive  to  changes  in 
the  cost  of  meeting  communications 
requirements  and  who  might  also 
assert  the  right  to  preferential  rate 
treatment  on  the  basis  that  they  per- 
form some  public  interest  function. 
The     public     interest     considerations 


•We  note  our  finding  in  the  Docket  No. 
10S94  Decision,  supra  that  the  newswire 
service  parties  in  that  proceeding  other 
than  AP  and  UPI  were  owiied  by  publishing 
companies  which  maintained  the  news  ser- 
vices, despite  operations  at  a  loss  in  some  in- 
stances, because  certain  benefits  and  advan- 
tages accrued  to  the  corporate  parents.  We 
also  determined  therein  that  in  order  to 
properly  assess  the  need  for  preferential 
press  rates  we  should  view  newswire  service 
communications  casts  in  relation  to  the 
overall  corporate  budget. 

•Our  prunary  reason  for  characterizing 
the  press  parlies'  burden  of  proof  is  to  guide 
the  presiding  Judge  in  building  an  appropri- 
ate evidentiary  record  for  resolution  of  the 
issues  in  this  investuation  Our  statement.s 
should  not  be  regarded  as  a  definitive  pro- 
nouncement of  tne  legal  standards  against 
which  we  shall  ultinately  J'id^e  the  need 
for  preferenria!  press  ra'es. 


which  prompted  us  to  institute  this  in- 
vestigation relate  to  our  concern  that 
appropriate  vehicles  exist  for  the  dis- 
semination of  news,  rather  than  a 
desire  to  ensure  the  profitability  of  in- 
dividual organizations  whose  custom- 
ers can  be  served  equally  well  by  some 
other  news  source.  Whereas  in  our  dis- 
cussion above  we  emphasized  the 
burden  on  the  newswire  services  of 
showing  that  they  could  no  longer  ac- 
commodate their  subscribers,  whether 
through  alteration  of  their  own  busi- 
ness practices  or  reliance  on  other 
communications  services  and  sources 
we  think  the  primary  focus  of  this  in- 
vestigation should  be  on  the  needs  and 
alternatives  of  the  subscribers  them- 
selves and  other  news  recipients. 
Therefore,  we  shall  require  as  justifi- 
cation for  preferential  press  rates  a 
showing  that  as  a  result  of  these  tariff 
revisions  a  substantial  number  of 
newswire  service  subscribers  or  other 
news  recipients  can  no  longer  obtain 
adequate  news  reporting  from  either 
the  newswire  services  or  other  sources 
at  reasonable  economic  cost.'"  Only 
when  circumstances  affecting  the 
news  services  pose  a  threat  to  the  con- 
tinuing availability  of  news  in  various 
parts  of  the  country  may  the  public 
interest  require  separate  or  maximum 
rates  for  press  users.  Finally,  in  the 
event  some  impairment  of  news  dis- 
semination were  established,  we  would 
have  to  weigh  the  benefits  which  may 
derive  from  preferential  press  rates 
against  the  corresponding  burden  on 
other  communications  ratepayers  due 
to  subsidization,  prior  to  any  authori- 
zation or  prescription. 

13.  Accordingly,  it  is  ordered.  That 
Docket  No.  20667  is  hereby  reactivated 
for  the  purpose  of  resolving  the  issues 
specified  in  accordance  with  the  direc- 
tives stated  herein,  and  the  procedures 
designated  in  our  "Designation 
Order."  56  FCC  2d  796  (1975). 

14.  It  is  further  ordered.  That  all  par- 
ties to  Docket  No.  20667  and  other  en 
titles  previously  filing  notices  shall  in- 
dicate their  intention  to  participate  in 
this  proceeding  by  filing  a  notice  of  in- 
tention to  appear  and  participate 
within  20  days  of  the  release  date  of 
this  Order,  and  any  other  carrier,  user 
of  press  facilities  and  interested 
person  shall  have  leave  to  intervene 
upon  meeting  this  same  filing  require- 
ment. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretanj. 

[FR  Doc.  78-12536  Filed  5  8  78.  8  45  am] 
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[Docket  Nos  20930.  20932;  File  Nos  BPH- 
9318,  BPH  9405;  FCC  78R  35) 

J.  A.  BAXTER,  JR.,  ET  Al 

Memorandum  Opinion  and  Ordor;  Enlarging 
Utu«« 

Adopted:  April  28,  1978. 
Released:  May  3,  1978. 

By  the  Review  Board:  Kessler,  Zias 
and  Ohlbaum.  Board  Member  Kessler 
dissenting  with  statement. 

In  re  applications  of  J.  A.  Baxter, 
Jr.,  Gordon  L.  Bostic  and  Gerald 
Wayne  Hunt  d.b.a.  Madison  County 
Broadcasting,  Jackson.  Tenn..  Docket 
No.  20930.  File  No.  BPH-9318;  Com- 
munity Service  Broadcasting,  Inc., 
Jackson.  Tenn..  Docket  No.  20932,  File 
No.  BPH-9405:  for  contruction  per- 
mits. 

1.  In  this  comparative  proceeding  be- 
tween competing  applicants  for  a  con- 
struction permit  for  a  new  FM  broad- 
cast station  in  Jackson.  Term.,  the 
losing  party.  Community  Service 
Broadcasting.  Inc.  (Commiuiity).  does 
not  challenge  the  comparative  treat- 
ment given  to  it  and  its  competitor 
Madison  County  Broadcasting  (Madi- 
son County)  in  the  Initial  Decision  re- 
leased January  30.  1978  (FCC  78D-4), 
but  rather  challenges  the  refusal  by 
the  Administrative  Law  Judge  in  a 
Memorandum  Opinion  and  Order  re- 
leased October  17.  1977  (FCC  77M- 
1765)  to  reopen  the  record  and  add  ad- 
ditional issues.  Community  and  a 
former  third  party  in  the  proceeding. 
Charles  C.  Allen  (Allen),  jointly  asked 
to  reopen  the  record  and  requested 
issues  going  to  the  character  qualifica- 
tions of  Madison  County,  primarily 
upon  the  basis  of  an  SLffidavit  by  Allen 
relating  to  conversations  between 
Allen,  and  J.  A.  Baxter,  Jr.  and  Gerald 
Hunt,  principals  of  Madison  County, 
in  which  Baxter  and  Hunt  were  al- 
leged to  have  told  Allen  that  if  he 
were  willing  to  drop  out  of  the  hearing 
in  return  for  relmburement  of  his  ex 
penses  by  Madison  County,  the  full 
amount  of  the  reimbursement  could 
be  kept  from  the  Commission.'  The 
Administrative  Law  Judge  denied  the 
petitions  to  reopen  the  record  and  to 
enlarge  the  issues,  which  were  sup- 
ported by  the  Broadcast  Bureau.  Upon 
the  appeal  of  Community,'  which  is 


'"We  note  that  the  bare  fact  that  cost  in- 
creases ra'd.>;e  s',ib.srr1ptior.  can'^eUation.'. 
might  indicate  no  more  than  that  cancelling 
subscribers  of  newswire  services  have  alter 
native  news  sources  which  ran  satisfy  their 
information  needs. 


The  moving  parties.  Allen  and  Communi- 
ty, also  submitted  an  affidavit  by  James  D. 
Glassman.  a  principal  of  Community,  in 
which  he  gave  his  version  of  what  Allen  al- 
legedly told  him  of  the  offer  made  by 
Baxter  and  Hunt. 

'Allen  has  since  dismissed  his  application 
without  reimbursfment.  The  appeal  by 
Community  wa.s  filed  on  February  28.  1978. 
Madison  County  and  the  Broadca.st  Bureau 
filed  opposing  pleadings  on  March  15.  1978. 
and  Community  replied  on  March  29.  1978 
Oral  argument  was  held  on  April  26.  1978. 
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now  opposed  by  the  Broadcast  Bureau, 
we  reverse  and  remand  for  further 
proceedings. 

2.  While  the  relevant  affidavits  of 
Allen.  Hunt,  and  Baxter  recite  other 
details  of  what  appear  to  have  been 
additional  negotiations  by  the  parties, 
the  essential  charge  by  Allen  relates  to 
a  dinner  meeting  between  himself, 
Baxter  and  Hunt,  and  is  contained  in 
the  following  two  paragraphs  of  the 
Allen  affidavit: 

At  that  point  I  asked  if  they  would  consid- 
er letting  me  reimburse  them  for  expenses 
and  Baxter  .said  that  Mr.  Bostic  would  not 
agree  to  that.  I  asked  If  we  could  co.isioer  a 
merger  between  Allen  and  Madison  and  he 
said  Bostic  would  not  agree  to  that  either 
saying  "Gordon  also  told  us  not  to  make 
any  promises '.  He  said  he  and  Hunt  were 
authorized  to  negotiate  for  Madison  and  1 
asked  if  they  were  willing  to  reimburse  me 
for  my  expenses.  They  said  that  they  might 
do  that.  I  asked  them  to  tell  me  how  they 
would  do  it,  and  how  to  best  get  the  situa- 
tion resolved.  Baxter  then  began  to  outline 
a  plan  saying  "there  is  one  way  to  do  this". 
Baxter  said  Let  s  say  lor  example  that 
your  expenses  are  six  thousand  dollars  •  •  • 
all  you  do  is  send  in  expenses  lor  a  thou- 
sand dollars  and  sometime  later,  maybe  six 
months  later,  or  whenever  we  can.  we  give 
you  the  rest."  Baxter  continued  "you  get 
the  commission  to  approve  the  thousand 
and  we  give  you  the  rest  later"  <at  this  point 
Baxter  gestured  with  his  hand  under  the 
table  in  a  cupped  fashion).  1  said  thai  I  did 
not  understand  what  he  wanted  me  to  do. 
that  my  expenses  are  not  six  thousand  dol- 
lars but  eighteen  thousand  dollars  at  which 
point  Hunt  said  "Charley  you  dont  under- 
stand, that  Is  just  an  example  •  •  *  six  thou- 
sand Is  Just  a  figure  we  are  using".  I  then 
asked  to  go  to  my  car  and  get  my  briefcase 
which  contained  a  list  of  expenses  at  which 
point  I  rose  and  left  the  room. 

Upon  returning  to  the  dining  area  before 
sitting  down  I  asked  them  If  I  did  not  have 
to  report  the  five  thousand  to  the  commis- 
sion and  the  IRS.  Baxter  said  "well  if  you 
are  going  to  report  it,  it5  all  off."  Hunt  im- 
mediately said  "yeah.  Its  all  off  if  you  are 
going  to  report  it".  I  then  told  them  that  I 
would  have  to  report  it  to  both  the  commis- 
sion and  ihe  IRS.  I  then  sat  down  and  said 
"its  wrong".  At  that  point  I  still  did  not 
know  why  they  wanted  to  reimburse  me  in 
that  manner.  Baxter  said  "its  done  all  the 
time,  that  is  the  way  that  it  Is  done".  Hunt 
said  "I'll  tell  you  what,  you  are  going  to 
learn  that  you  havp  to  do  a  lot  of  things, 
you  are  now  In  the  retail  business,  you  are 
going  to  have  to  do  a  lot  of  things  to  keep 
from  paying  taxes".  I  said  "fellas  but  cant 
we  do  this  legally".  Baxter  said  "11.5  done  all 
the  time".  Hunt  said  "yeah  all  the  time". 
Baxter  said  everybody  does  It.  most  appli- 
cations are  settled  this  way,  if  you  don't  the 
IRS  will  get  all  your  profit  in  taxes  ".  Again 
I  said  "1  dont  want  to  do  it  that  way" 
Baxter  said  "well  if  you  don't  want  to  do  it 
that  way  •  •  •  ." 

The  opposing  affidavits  of  Baxter  and 
Hunt  deny  that  any  offer  was  made  to 
Allen  that  Madison  County  would  join 
with  him  in  withholding  from  the 
Commission  or  the  Internal  Revenue 
Service  the  actual  amount  of  any  re- 
imbursement to  be  given  Allen. 

3.  We  hold  that  the  Allen  affidavit 
raises  a  substantial  question  of  wheth- 


er Baxter  EJid  Hunt  proposed  to  Allen 
that  Madison  County  would  join  with 
him  in  deceiving  the  Commission  and 
the  Internal  Revenue  Service,  that 
such  conduct,  if  it  occurred,  calls  into 
question  Madison  County's  basic  quali- 
fications, and  that  the  conflict  in  the 
affidavits  can  only  properly  be  re- 
solved upon  a  hearing  record  affording 
cross  examination  by  counsel  and  ob- 
servation of  the  witnesses  by  the 
Judge.  We  are  reluctant  to  reopen  the 
proceeding  at  this  stage,  and  we  recog- 
nize that  there  is  no  certainty  that  an 
evidentiary  hearing  will  produce  a  de- 
finitive resolution.  Nevertheless,  such 
a  hearing  is  the  only  method  we  have 
of  attempting  to  resolve  the  serious 
question  presented  here. 

4.  We  note  first,  as  did  the  Adminis- 
trative Law  Judge,  that  the  petition  to 
enlarge  was  late,  since  the  alleged  con- 
versation took  place  on  June  6,  1977 
and  the  petition  was  not  filed  until 
July  13,  1977.  Section  1.229  of  the 
Commission's  rules,  47  CFR  1.229  re- 
quires that  motions  for  modification 
of  issues  based  upon  new  fact*  be  filed 
within  fifteen  days  alter  the  farts  are 
discovered  by  the  moving  party.  How- 
ever, the  rule  also  provides  that  late- 
filed  motions  may  be  considered  on 
their  merits  if  "irutial  examination  of 
the  motion  demonstrates  that  it  raises 
a  question  of  probable  decisional  sig- 
nificance and  such  substantial  public 
interest  importance  as  to  warrant  con- 
sideration in  spite  of  its  untimely 
filing."  The  motion  in  this  case  meets 
that  test.  It  is  also  of  some  signifi- 
cance that  the  motion  was  filed  ap- 
proximately six  months  prior  to  the 
release  of  an  Initial  Decision. 

5.  In  holding  that  the  motion  before 
him  did  not  meet  the  standard  of 
§  1.229.  the  Judge  noted  initially  that 
there  was  no  allegation  that  Madison 
County  had  offered  to  reimburse  Allen 
in  excess  of  his  lepltiinaie  expenses  in 
order  to  procure  his  withdraw:*!  from 
the  proceeding.  The  Judge  did  not  at- 
tempt to  explain  the  relevance  01  this 
fact,  and  we  see  none.  The  Broadcast 
Bureau  suggests  that  in  the  absence  of 
an  offer  of  excessive  reimbursement, 
there  was  no  motive  for  the  Madison 
County  principals  to  make  the  offer 
alleged  by  Alien,  and  that  the  absence 
of  motive  should  be  given  substantial 
weight  in  determining  whether  the  al- 
leged offer  was  actually  made.  Howev- 
er, an  offer  to  help  Allen  conceal  the 
full  amount  of  reimbursement  could 
have  the  same  purpose  as  an  offer  of 
excessive  reimbursement,  i.e..  to 
induce  Allen  to  withdraw  from  the 
proceeding,  albeit  by  offering  him  a 
possible  tax  benefit  rather  than  a  di- 
rectly increased  payment.' 


6.  The  Judge  also  said  that  Allen's 
affidavit  repeatedly  recites  that  Allen 
did  not  understand  why  Baxter  and 
Hunt  would  want  to  reimburse  him  in 
the  manner  alleged  and  that  he  did 
not  understand  what  they  wanted  him 
to  do.  But  Allen's  fail'ire  immediately 
to  understand  the  import  of  the  sug- 
gestion, a  failure  his  affidavit  acknowl- 
edges, does  not  indicate  a  lack  of  ca- 
pacity to  hear  and  remember  what  was 
said  to  him. 

7.  More  significant  to  the  Judge  was 
the  fact  that  on  June  20,  1977.  two 
weeks  after  the  allegedly  improper 
offer  was  made,  the  Madison  princi- 
pals, by  Allen's  own  account,  offered 
to  reimburse  him  for  his  expenses  in 
the  proper  manner.  The  Judge  there- 
fore concluded  that  even  if  there  was 
initially  some  impropriety  in  the  reim- 
bursement offer,  it  was  quickly  recti- 
fied; for  this  reason,  and  because  (as 
noted  above)  there  was  no  allegation 
of  an  offer  of  excessive  reimburse- 
ment, the  Judge  concluded  that  the  al- 
legations raised  by  Allen,  even  if  ac- 
cepted at  face  value,  did  not  raise  a 
matter  of  probable  decisional  signifi- 
cance and  substantial  public  mterest 
importance  warranting  consideration 
of  the  late  pleading.  The  Broadcast 
Bureau  now  joins  the  Judge  in  assert- 
ing that  a  hearing  is  not  warranted  be- 
cause, even  if  an  improper  offer  was 
made  by  Baxter  and  Himt,  the  impro- 
priety was  never  acted  upon  and  w£is 
short-lived.  We  cannot  accept  this 
evaluation  of  the  public  interest  in  the 
conduct  of  broadcast  applicants. 

8.  Rrst  of  all.  such  reliance  upon  a 
subsequent  withdrawal  of  an  improper 
proposition  fails  to  take  account  of  the 
consideration  that  if  the  offer  had 
been  accepted  when  made,  the  full  in- 
tended harm  would  have  Uken  place. 
It  also  fails  to  recognize  that  an  at- 
tempt to  negotiate  an  illegal  agree- 
ment seriously  reflects  upon  chara-.ter 
whether  or  not  the  offer  is  accepted 
and  the  agreement  comes  to  fruition. 
We  have  previously  rejected  the  con- 
tention that  a  short-lived  improper 
proposal  is  not  to  be  taken  seriously. 
James  C.  Sliger,  -  FCC  2d  -,  41  RR 
2d  1541  (1977)."  We  reject  it  again.  Fi- 


'Thus,  In  taking  a  loss  under  section  165 
of  the  Internal  Revenue  Code,  Allen  could 
have  claimed  not  to  have  been  reimbursed 
by  Madison  County  for  the  full  amount  of 


his  expenses  In  attempting  to  obtain  a  li- 
cense. It  if  also  conceivaijle.  In  detenrining 
whether  Madison  County  could  have  had 
any  motive  for  the  alleged  improper  offer, 
that  it  had  no  Intention,  once  AUen  was  in- 
veigled Into  the  scheme,  of  giving  him  the 
full  agreed  upon  (but  undisclosed)  amount. 
He  would  then  have  been  in  no  position  to 
make  a  public  complaint.  We  need  not  re- 
solve these  po.ssibllities.  Their  existence  re- 
futes the  contention  that  there  could  be  no 
motive. 

*The  Broadcast  Bureau  and  Madison 
County  also  mistakenly  rely  for  support 
upon  our  statement  m  Shger  that  '  allega- 
tioris  of  mere  intent  to  engage  in  miscon- 
duct are  not  sufficient  to  warrant  the  addi- 
tion of  issues,  •  •  •"  Shger  ln\olved  ar.  al- 
leged threat  to  file  a  competing  application 
Footnotes  continued  on  next  page 
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nally,  as  Madison  County  and  the 
Broadcast  Bureau  urge,  it  is  true  that 
not  every  conflict  in  affidavits  necessi- 
tates an  evidentiary  hearing,  but  a 
conflict  on  material  and  significant 
matters  does  necessitate  a  hearing. 
and  it  is  such  a  conflict  which  is  pre- 
sented here.  In  our  view  the  affidavits 
are  plainly  in  conflict,  although  that  is 
not  determinative.  What  is  determina- 
tive is  the  nature  of  the  allegations  in 
the  Allen  affidavit,  and  w^e  are  at  a 
loss  to  see  how  the  Bureau  can  con- 
clude that  nothing  more  was  involved 
than  a  proposal  for  installment  pay- 
ments, in  light  of  Allen's  allegation 
that  Baxter  told  him  you  get  the 
Commission  to  approve  the  thousand 
and  we  give  you  the  rest  later."  '  The 
issues  raised  must  be  e.xplored  in  the 
evidentiary  hearing  process,  rather 
than  being  summarily  disposed  of 
upon  the  affidavits. 

9.  Accordingly,  it  is  ordered.  That 
the  issues  in  this  proceeding  are  en- 
larged by  the  addition  of  the  following 
issue 

To  dPiermine  whether  principals  of  Madi- 
son County  Broadcasting  proposed  to 
Charles  C  Allen  a  reimbursement  of  Allen's 
expen.ses  which  would  not  be  fully  and  accu- 
rately reported  to  the  Commission  or  the 
Internal  Revenue  Service  and.  if  so.  to  de 
termine  the  effect  upon  Madison  County 
Broadcast inti  s  basic  or  comparative  qualifi 
cation.s  10  receive  a  broadca.>t  station  con 
btruction  permit 

10.  It  IS  further  ordered.  That  the 
Initial  Decision  released  herein  on 
January  30.  1978  IS  VACATED  and 
this  matter  is  remanded  for  further 
proceedings  in  accordance  with  this 
opinion. 

Feder.\l  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 


Footnotes  continued  from  last  page 
against  a  party's  AM  renew  dl  appluaiion 
unies.s  that  party  withdrfw  another  appl'.ra 
tion  it  had  filed  for  an  FM  station.  The 
Board  said  that  while  mere  intent  to  engage 
in  mistonJuc!  would  not  warrant  an  issue,  it 
was  alleged  that  the  intent  had  developed 
into  an  actual  threat.  The  situation  here  is 
simi'ar.  We  are  not  adding  an  issue  on  the 
basis  of  Madison  Coiir.tvs  menial  sla'e.  but 
ratlier  upon  the  basis  oi  tiie  applicant  s  al- 
leged conduct, 

"It  need  hardlj  oe  said  that  a  holding  in 
some  other  case  e  g.,  RKO  G^r.erai  Inc..  23 
FCt  2d  633,  19  RR  2d  1079  (Rev  Bd.  1970). 
that  counteraffidaviLs  dispelled  all  doubts  m 
tiiat  rase,  cannot  bf  authority  for  tht-  same 
proposition  in  the  context  ot  a  different  fac- 
tual situation  in  tins  case.  And,  in  Radio  Au 
gyista.  Inc..  16  FCC  2d  604.  15  RR  2d  765 
1 1969  ,  the  Commission  declined  to  add  an 
issue  where  there  was  a  hearsay  report  of 
unreported  consideration  on  the  sale  of  a 
station,  btcause  the  report  wai;  not  only 
denied  by  the  person  alleged  to  havt  toid 
the  informant  about  it  bu'  al.io  by  other 
person^  with  knowledge  ot  the  facts,  and 
wherf.  in  addition,  no  apparent  m.otive 
could  be  seen  for  not  reporting  the  consider- 
ation accurately. 


Dissenting  Opinion  of  Board  Membfr 
Sylvia  D  Kessler 

The  Boards  remand  here  is  but  an- 
other example  of  the  new  permissive- 
ness  of   allowing   exploitation   of   the 
hearing  process  when  there  is  no  rea 
sonable  likelihood  that  it  will  serve  a 
useful  purpose,  contrary  to  the  Edge 
field-saluda   doctrine.   See.    for   exam- 
ple. J.   B    Broadcasting  of  Baltimore. 
Ltd..   FCC   77-852.   -   FCC   2d   -.   re- 
leased December  28.  1977,  See  also  the 
well  analyzed  and  well  reasoned  posi 
tion  of  the  Broadcast  Bureau  detailed 
in  its  opposition  to  exceptions  in  the 
instant   case  and  in  its  counsel  s  oral 
argument  before  the  Board, 

[FR  Doc   78-12537  Piled  5-8  78,  8  45  ami 


[6712-01] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Mactings 

In  accordance  with  Pub,  L.  92  463, 
■Federal    Advisory    Committee    Act," 
the  schedule  of  future  Radio  Techni 
cal    Commission    for   Marine   Services 
fRTCM)  meetings  is  as  follows 

[RTCM  SC  691 

FCC  WARC  79  Advisory  Committee  for 

Maritime  Mobile  Service,  1,S,  Meeting 

COMSAT  Building.  950  L  En'ant  Plaza  SW.. 
Washington,  D.C  ,  COMSAT  Auditorium, 
9  30  am  to  12.30  p  m  ,  Wednesday,  May 
24.  1978 


1  Administ'ativ^  Items. 

2  Consideration  of  FCC  Notices  of  Inq  u 
ry  m  Docket  No.  20271  (6th,  7lh.  and  8lh  > 

CharlP<;  Dorian.  Chairman  SC  69  COMSAT 
General,  950  L'Enfant  Plaza  SW,,  Wa.sh 
mgton   D  C.  20024,  phone  202-554-6756 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  us  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those    desiring   additional    informa 
tion  concerning  the  above  meeting' si 
may    contact    either    the    designated 
chairman   or   the   RTCM   Secretariat, 
phone  202  632-6490, 

Federal  Communications 

co.mmission, 
William  J.  Trciarico. 

Secretary. 

[FR  Doc  78  12538  Piled  5-8  78  8  45  ami 


[6712  on 

2SATELLITE  BROADCASTING  SERVICE  CROUP 
1979  WORLD  ADMINISTRATIVE  RADIO  CON- 
FERENCE 

Sch«dul«  of  Meeting 

May  4,  1978. 
Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meeting. 

WARC-79  Satellite  Broadcasting 
Service  Group 

Tuesday.  May  23.  1978,  9:30  a.m.  to  4 
p.m..  Room  8210.  2025  M  Street  NW.. 
Washington,  D.C. 

Chairman   Edward  E   Reinhart 
Liaison   Charles  H.  Breig 

The  Agenda  will  be  a.s  follows: 

I  Call  to  order  and  approval  of  agenda. 

2.  Approval  of  minutes. 

3.  AJinouncemenls 

4.  Report  on  SPM  documents, 

5  Review  of  6th  and  7th  NOI  (Doc. 
20271 > 

6  Review  of  8th  NOI  (Doc.  20271 ). 

7  Discussion  of  proposals  of  the  Pixed 
Satellite  Service  Working  Group. 

8.  Uplinks  for  the  Broadcast  Satellite 
Service. 

9  Policy  Lssues  at  1979  WARC. 

10  Report  of  TF  Chairman. 

II  Other  business. 
12.  Adjournment. 

The  above  meeting  Is  open  to  broad- 
cast industry  representatives -and  in- 
terested members  of  the  general 
public. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

IFR  Doc  78  12568  Filed  5  8  78.  8:45  ami 


[6712-01] 

BROADCAST  SERVICE  WORKING  GROUPS 
1979  WORLD  ADMINISTRATIVE  RADIO  CON- 
FERENCE 

Schaduia  of  Moating 

May  4,  1978. 
Ptirsuant  to  Pub.  L.  92  463.  notice  is 
hereby   given   of   the   following   meet- 
ings. 

WARC-79  TV  Broadcasting  Service 

Group 

Thursday.  May  25.  1978,  9  .<0  a.m.  to 
12  noon.  Room  8210.  2025  M  Street 
NW,,  Washington.  DC. 

Chairman:  James  D  Parker. 
FCC  Liaison.  Charles  H  Breig 

WARC-79  Auxiliary  Broadcasting 
Service  Group 

Thursday.  May  25.  1978.  1  30  p.m.  to 
4  p.m..  Room  8210,  2025  M  Street  NW., 
Wa.-;hinglon.  DC. 

Chairman  John  Serafin. 


FEDERAL  REGISTER,  VOL.  43,  NO.  90— TUESDAY.  MAY  9,   1978 


NOTICES 


19921 


PCC  Liaison:  Al  Jarratt. 
The  agendas  will  be  as  follows: 

1  Call  to  order  and  announcements. 

2  Approval  of  minutes  of  previous  meet- 
ing 

3  Discussion  of  8th  NOI  (Doc  20271). 
4.  Other  business. 

5  Adjournment. 

The  above  meetings  are  open  to 
broadcast  industry  representatives  and 
interested  members  of  the  general 
public. 

Feder.ivl  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc   78  12569  Filed  5  8  78;  8  45  ami 


[6730-011 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Offi^^e  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218,  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
NY,.  New  Orleans.  La.,  San  Franci.^co, 
Calif..  Chicago.  111.,  and  San  Juan. 
PR.  Interested  parties  may  submit 
comments  on  each  agreement,  includ 
ing  requests  for  hearing,  to  the  Secre 
tary.  Federal  Maritime  Commission. 
Washington.  D.C,  20573,  on  or  before 
May  29,  1978.  Comments  should  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap 
proval  of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporttrs. 
importers,  cr  ports,  or  between  export- 
ers from  the  United  States  and  tiieir 
fo;e!gn  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  tiie 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No  T-2196  4 

Filing  party:  Mr  B  J.  Barker.  Rental 
Management  Speciahst,  Port  of  Seattle. 
P.O.  Box  1209,  Seattle.  Wash,  98111, 

Summary:  Agreement  No.  T-2196-4.  be- 
tween Port  of  Seattle,  cPorti  and  Puget 
Sound  Tug  &  Barge  Co  (PST).  modifies  the 
pa'-ties'  basic  agreement  which  provides  for 


the  lease  of  certain  premises  at  Pier  17 
which  will  be  used  for  the  docking,  repair- 
ing and  provisioning  of  tug  boats  and 
barges.  The  purpcse  of  the  modification  is 
to  provide  for  the  Port  s  purrha.se  of  a  por- 
tion of  PST's  leasehold  interest  comprising 
an  office  building  and  a  parking  area  In 
consideration  of  this  purchase.  Port  will  pay 
$225,000  as  payment  for  PSTs  surrender  of 
its  leasehold  interest.  The  premises  have 
been  revised  to  include  294.880  square  feet 
of  harbor  area.  After  all  revisions  are  ac- 
complished total  monthly  rental  will  be 
$2,105  80 

Agreement  No  T-3642 

Filing  party:  Mr  J  Robert  Bray,  Acting 
Executive  Director,  Virginia  Port  Authorit.v. 
234  Monticello  Avenue,  1600  Maritime 
Tower.  Norfolk.  Va,  23510 

Summary  Agreement  No  T  3642.  be 
tween  Virginia  Port  Authority  Port)  and 
Tidewater  Stevedoring  Corp  <TSC  pro- 
vides for  the  two-year  lease  of  certain  prop- 
erty known  as  Pier  8.  located  at  Newport 
News,  'Va.  The  premises  are  to  be  operated 
as  a  public  marine  terminal.  Rates,  charges, 
regulations,  practices  and  requirements 
Shall  be  established  by  TSC  with  due  con- 
sideration given  to  the  cost  to  TSC  of  pro- 
viding the  use  of  the  facilities  and  services 
and  comparable  rates  and  charges  prevail- 
ing at  other  marine  terminals  competitive 
with  the  Virginia  ports.  However.  Port  will 
establish  the  rates  and  charges  for  dockage, 
wharfage,  wharf  demurrage,  and  lav  berth 
rental.  As  compensation,  TSC  will  pay  Port 
$24,000  per  year  as  ba.<ic  rental,  I."^.  addition. 
Port  will  receive  portions  of  certain  operat 
ing  revenue  as  further  provided  by  the  basic 
agreement. 

Agreement  No.  T-3644 

Filing  party  Mr  B  J  Barker,  Rental 
Management  Specialist.  Port  of  Seattle. 
P  O,  Box  1209,  Seattle,  Wasii,  98111, 

Summary:  Agreement  No,  T  3644.  be- 
tween Port  of  Seattle  iPorti  and  Puget 
Sound  rug  &  Barge  Co  (PST-.  provides  for 
t)-e  leasp  of  2.900  square  feet  of  ground 
floor  office  space  to  be  used  for  dispatch  of 
flees  for  tugboats  A.s  compensation.  PST 
will  pay  $761.25  per  month  plus  utilities 
This  agreement  provides  for  the  leaseback 
of  a  portion  of  a  leasehold  interest  pur 
chased  by  Port  under  agreement  No.  T- 
2196-4. 

Agreement  No.  T  3645 

Filing  party:  Richard  L  Liindt-s-,  Deputy, 
Offices  of  tne  City  Attorney  of  Long  Beach, 
City  Hall,  333  'West  Ocean  Boulevard,  Long 
Beach,  Calif.  90802 

Sunm.ari :  Agreement  No,  T-3645.  be 
tween  the  City  of  Long  Bench  (City)  and 
West  Coast  Warcl.ou.se  Ccrp  CWesi  Coa-so 
provides  lor  the  one-year  lease  of  certain 
premises  located  on  Pier  A  in  the  Harbor 
District  of  the  City  of  Long  Beach  to  be 
used  solely  for  the  storage  of  cor  modifies. 
peaeslrian.  and  vehicular  af-cess  to  the  said 
warehouse  facilities,  repair,  maintenance 
and  storage  of  West  Co^-Xs  vehicles  and 
warehouse  handling  equipment,  and  for  of 
fices  in  connection  with  'V^est  Coast's  ware- 
house and  trucking  facilities.  .^  compensa 
tion.  City  will  receive  from  West  C^ast. 
$6,335  a  month  as  rental, 

Agreeiiient  No.  10261  3 

Filing  party:  John  R.  Attanasio,  Esq  , 
Bi:lig.  Sher  &  Jones.  P  C.  2033  K  Street, 
NW  ,  Washington,  DC  20006, 

Summary    Agreement   No.   10261-3  would 
amend  Article  2  of  the  US  South  Atlantic 
Spanish.   Portuguese.   Moroccan   and  Medi 
terranean   Rate  Agreement    to   permit   any 


party  thereto  to  give  notice  of.  and  with  the 
other  parties  being  obliged  to  respond  to.  in- 
dependent action  proposals  by  telephone 
rather  than  by  telex  as  currently  provided 
in  the  agreement. 

Agreement  No   10332. 

Filing  parly:  Charles  F,  Warren.  Esq. 
Warren  &  Associates.  PC.  1100  Coruiecti- 
cut  Avenue  NW,.  Washington,  DC.  20036. 

Summary:  Agreement  10332  Is  a  coopera- 
tive working  arrangement  between  the 
Korea  Marine  Transport  Co..  Ltd,  (KMTC) 
and  the  Nippon  Yusen  Kaisha  (NYK)  appli- 
cable to  the  trade  between  Korea  and  the 
United  Srates  Pacific  Coast  including 
Alaska  and  Hawaii.  It  is  their  intention,  at 
the  outset,  to  establish  a  two-conlainerships 
service  in  that  trade  to  be  scheduled  as 
agreed  upon  with  revenues  to  be  shared 
equally  upon  terms  to  be  agreed  upon.  Fur- 
ther, the  "•  •  •  parties  will  ship  their 
loaded  and  empty  containers  •  *  *  on  their 
own  vessels  and  on  each  others  vessel,  and 
shall  charter  space  to  and  from  each  other 
on  terms  as  they  may  agree 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  4.  1978, 

FlUVNCIS  C   Htrney, 
Secretary. 

[FR  Doc   78-12606  Filed  5-8-78.  8,45  am] 


[6730-^01] 

[Docket  No,  78-14] 

CELANESE  CORP.,  ON  BEHALF  OF  ITS  AFFILI- 
ATED COLOMBIAN  CORP.,  CELANESE  CO- 
LOMBIANA  S.A  OF  BOGOTA,  COLOMBIA 
V.  THE  PRUDENTIAL  STEAMSHIP  CO. 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Ceianese  Corp.  against 
Prudential  Steamship  Co,  was  served 
May  1,  1978  The  complaint  alleges 
that  respondent  overcha-^-ged  com- 
plainant for  ocean  freight  in  violation 
of  section  18  of  the  Shipping  Act. 
1916, 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before  No- 
vemoer  1.  1978,  The  hearing  shall  in- 
clude oral  testimony  and  cros^-txami- 
nalion  in  tne  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  m.ate- 
rial  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statement,  affida- 
vits, depositions,  or  otlicr  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  neces.-^ary  lor 
the  development  of  an  adequate 
record. 

F^rancis  C.  Hurney. 

Secretary. 

[FR  Doc.  78-12604  Filed  5-8  78.  8  45  am] 


16730-01] 


PETITIONS  FILED 


The   Federal   Maritime   Commission 
hereby  gives  notice  that  the  following 
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petltion(s)  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act.  1916, 
as  amended  (75  Stat.  762,  46  U.S.C. 
813a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petitions)  and 
the  justification(s)  offered  therefor  at 
the  Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10218;  or  may  inspect  the 
petition(s)  at  the  field  offices  located 
at  New  York,  N.Y.;  New  Orleans.  La.; 
San  Francisco.  Calif.;  Chicago,  111.;  and 
San  Juan,  P.R.  Interested  parties  may 
submit  comments  on  the  petition(s), 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573.  on  or 
before  May  29,  1978.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
petition(s).  Comments  shall  discuss 
with  particularity  allegations  that  the 
petition  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be- 
tween exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
petition(s)  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No,  9615-DR  5. 

Piling  party:  David  C  Jordan.  Esq..  Billig, 
Sher  &  .Jnnes.  PC.  Suite  300.  2033  K  Street 
NW..  Washington.  DC.  20006 

Summary:  Agreement  No.  Q'SIS-DR  5  is  a 
clarification  of  the  Iberian  US  North  At- 
lantic W,  B  Conference'.s  dual  rate  contract 
to  assure  that  only  contract  signers  receive 
contract  rates. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  May  4,  1978. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  78-12605  Filed  .5  8-78:  8  45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Approval  of  o  Report  Proposal 

A  request  for  clearance  of  a  pro- 
posed report  iritended  for  use  in  col- 
lecting information  from  the  public 
was  received  by  the  Regulatory  Re- 
ports Review  Staff,  GAO,  on  Novem- 
ber 22,  1977  (see  44  U.S.C.  3512  (c)  and 
(d)).  The  purpose  of  publishing  this 
notice  is  to  inform  the  public  of  GAO's 
approval  of  this  report  proposal. 

Interstate  Commerce  Commission 

On  December  2.  1977.  GAO  pub- 
lished a  notice  in  the  Federal  Regis- 


NOTICES 

TER  (42  FR  61305)  stating  that  ICC  re- 
quested clearance  of  the  new  Annual 
Report  Supplement— Corporate  Dis- 
closure Regulations,  decided  May  13, 
1977.  In  that  notice.  GAO  stated  that 
the  effective  date  for  the  reporting  re- 
quirement is  contingent  upon  ICC's 
compliance  with  44  U.S.C.  3512  and 
GAO  requested  public  comments  on 
the  reqtiirement 

On  January  13,  1978.  GAO  published 
another  notice  in  the  Federal  Regis- 
ter (43  FR  1995)  stating  that  it  had 
suspended  its  review  of  this  reporting 
requirement  because  ICC  had  not 
fully  complied  with  the  GAO  rules 
and  regulations  and  that,  therefore, 
GAO  was  unable  to  make  a  clearance 
decision  within  the  statutory  time 
period. 

At  this  time,  ICC  has  provided  the 
necessary  supplemental  intormation 
and  the  clearance  problems  presented 
by  this  reporting  requirement  have 
been  resolved.  To  minimize  compliance 
burden,  ICC  increased  the  threshold 
reporting  level  in  section  IID  from 
$600  to  $50,000.  In  addition,  in  section 
III,  ICC  will  require  that  a  complete 
set  of  the  various  documents  be  filed 
with  the  first  annual  report  to  which 
the  regulations  apply.  Thereafter,  if 
no  changes  are  made  in  the  filed  docu- 
ments, respondents  need  only  file  a 
statement  to  that  effect.  If  changes 
are  made,  the  entire  document,  includ- 
ing the  changes,  must  be  filed.  The 
ICC  also  revised  the  instructions  to 
eliminate  duplicative  requirements  of 
information  already  available  from 
Federal  sources.  Finally,  the  filing 
deadline  for  these  schedules  will  be  30 
days  after  respondents  have  received 
the  schedules  from  ICC. 

In  view  of  these  changes,  GAO 
granted  approval  of  ICC's  Annual 
Report  Supplement— Corporate  Dis- 
closure on  April  14,  1978.  under  No.  B- 
180230  (R0490).  The  GAO  clearance  of 
this  reporting  requirement  expires  on 
November  30.  1979. 

Norman  F.  Heyl, 
Regulator!,'  Reports 
Review  Officer. 
[FR  Doc.  78-12517  Filed  5  8  78.  8  45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abut*,  and  Mania!  Health 
Administration 

MINORITY  ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10'a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  May  1978: 


Minority  Advisory  Committee.  ADAMHA 

May  25-26— Open  meeting.  May  25.  9  a.m  . 
Federal  Office  Building.  Room  1430.  1961 
Stout  Street,  Denver.  Colo.  80202. 

Contact— Mr.  Ernest  Hurst.  Room  13C  15. 
Parklaw-n  Building.  5600  FLshers  Lane, 
Rockville.  Md.  20857.  301-443-3838 

Purpose— The  Minority  Advisory  Commit- 
tee, ADAMAH.  advises  the  SeTetary,  De- 
partment of  Health,  Education,  and  Wel- 
fare, and  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration, on  needs,  programs,  and  activities 
regarding  minority  alcohol,  drug  abuse, 
and  mental  health  matters,  and  makes 
recommendations  for  possible  solutions 
»hicn  meet  the  needs  and  concerns  of  mi- 
nority groups  throughout  the  United 
States  The  Committee  functions  in  an  ad- 
visory capacity  to  the  Administrator, 
AD.^MHA.  on  these  matters  wf.ich  relate 
to  tiie  National  In.stiluto  en  Alcohol 
Abu.se  and  Alcoholism,  the  National  Insti- 
tute on  Drug  Abuse,  and  the  National  In- 
stitute of  Mental  Health. 

Agenda— This  2-day  meeting  will  be  open  to 
the  public  Agenda  items  include  the  1978- 
79  work  plan,  a  report  by  committee  mem- 
bers on  alcohol,  drug  abuse,  and  mental 
health  in  Hawatl  and  a  discussion  of  the 
National  Conference  on  Alcohol.  Drug 
Abuse,  and  Mental  Health  Issues. 

Mr.  James  C.  Helsing,  Acting  Direc- 
tor. Office  of  Public  Affairs. 
ADAMHA.  will  furnish,  on  request, 
summaries  of  the  meeting  and  a  roster 
of  the  Committee  members.  Mr.  Hels- 
ing is  located  in  Room  16-95,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Md.  20857,  301  443-3783. 

Dated:  May  3,  1978. 

Carolyn  T.  Evans, 

Committee  Management  Officer 

Alcohol.      Drug     Abuse,      and 

Mental  Health  Administration. 

[FR  Doc.  78-12511  Filed  5-8-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 

[Docket  No.  77N-0166] 

POISONOUS  AND  DELETERIOUS  SUBSTANCES 

Availability  of  Action  Levels 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY:  Thp  Commissioner  of 
Pood  and  Drugs  is  announcing  the 
availability  of  a  list  of  action  levels  for 
poisonous  and  deleterious  substances 
in  human  food  or  animal  feed.  The  list 
defines  the  levels  of  contamination  at 
which  a  food  is  considered  adulterat- 
ed. 

ADDRESS:  Requests  for  copies  of  the 
list  should  be  addressed  to  the  Food 
and  Drug  Administration,  Industry 
Guidance  Branch,  Bureau  of  Poods 
(HFF-342),  200  C  Street  SW..  Wash- 
ington, DC.  20204. 

FOR  FURTHER  INFORMATION 
CONTACT; 
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Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington.  DC.  20204.  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION; 
An  added  poisonous  or  deleterious  sub- 
stance IS  a  poisonous  or  deleterious 
substance  that  does  not  occur  natural- 
ly in  foods  or  feeds.  A  naturally  occur- 
ring poisonous  or  deleterious  sub- 
stance is  one  that  is  an  inherent  natu- 
ral constituent  of  a  food  or  feed  and  is 
not  the  result  of  environment.il.  agri- 
cultural, industrial  or  other  cor.lami- 
nation. 

Tolerances  and  action  levels  for 
added  poisonous  or  deleterious  sub- 
stances are  established  by  the  Com 
missioner  according  to  criteria  set 
forth  in  §§  109  4  and  509.4  of  the  food 
and  drug  regulations  f21  CFR  109.4. 
509.4).  A  tolerance  may  be  established 
by  regulation  undtr  the  provisions  of 
sections  406  and  701(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346,  371(e))  when  an  added  poi- 
sonous or  deleterious  substance  cannot 
be  avoided  by-  good  manufacturing 
practices  and  when  no  technological  or 
other  changes  are  foreseeable  in  the 
near  future  that  might  affect  the  ap- 
propriateness of  the  tolerance.  Regu- 
lations establishing  tolerances  are 
published  in  the  Federal  Register 
and  codified  in  Title  21  of  the  Code  of 
Federal  Regulations. 

Action  levels  may  be  established 
when  an  added  poisonous  or  deleteri- 
ous substance  cannot  be  avoided  by 
good  manufacturing  practices  and 
when  technological  or  other  changes 
that  might  affect  the  appropriateness 
of  a  tolerance  are  foreseeable  in  the 
near  future.  When  an  action  level  for 
a  specific  poisonous  or  deleterious  sub- 
stance is  established,  revised,  or  re- 
voked, the  Food  and  Drug  Administra- 
tion files  pertinent  data  and  informa- 
tion with  the  Hearing  Clerk  and  pub- 
lishes in  the  Federal  Register  a 
notice  announcing  the  action. 

Both  tolerances  and  action  levels  are 
established  to  protect  public  health, 
taking  into  account  the  extent  to 
which  presence  of  tlie  substance 
cannot  be  avoided  and  other  ways  in 
which  the  consumer  may  be  affected 
by  the  same  or  related  poisonous  or 
deleterious  substances.  An  action  level 
is  revoked  whenever  a  tolerance  for 
the  same  substance  and  use  becomes 
effective. 

A  list  of  current  action  levels  for  poi- 
sonous and  deleterious  substances  in 
human  food  and  animal  feeds  is  now 
available.  This  list  will  be  periodically 
revised  to  reflect  the  establishment  of 
new  action  levels  and  changes  in  exist- 
ing action  levels.  Requests  for  copies 
of  the  list  should  be  submitted  to  Food 
and  Drug  Administration,  Industry 
Guidance    Branch,    Bureau    of    Foods 


(HFF-342),  200  C  Street  SW.,  Wash- 
ington, DC.  20204:  telephone  202-245- 
1523. 

Dated:  April  27.  1978, 

William  F.  Randolph, 
Acting  Associate  Commusioner 
for  Compliance. 
[FR  Doc.  78-12368  Filed  5-8-78;  8:45  am] 


Dated:  May  4,  1978. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 
[FR  Doc  78  12518  Filed  5-8-78:  8:45  am] 


[4110-03] 

PANEL  ON  REVIEW  OF  DENTIFRICES  AND 
DENTAL  CARE  AGENTS 

Meeting  Change 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY;  This  document  gives 
notice  that  the  Panel  on  Review  of 
Dentifrices  and  Dental  Care  A,jents 
meeting  announced  by  a  notice  pub- 
lished in  the  Federal  Register  of 
April  25,  1978  (43  FR  17541),  for  Ivlay 
31  and  June  1.  1978.  has  been  changed 
to  meet  on  May  30,  31.  and  June  1, 
1978  The  meeting  wi!!  be  held  at  the 
Holiday  Inn,  Chevy  Chase,  Md..  from 
7:30  p.m.  to  10:30  p.m.  on  May  30,  with 
the  open  session  beginning  at  7:30 
p.m..  and  in  Conference  Room  K. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Md.,  on  May  31  and  June  1, 
1978,  with  the  open  session  beginning 
at  9  a.m.  on  May  31. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  D.  DeCillis,  Bureau  of 
Drugs  iHFD-510).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville,  Md. 
20857. 301-443-4960. 

Dated:  May  2,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  A^^fairs. 

(FR  Doc.  78-12510  Filed  5-8-78:  8:45  am] 


[4110-83] 

Health  Resources  Admlnittrotlon 

NATIONAL  ADVISORY  COUNCIL  ON  NURSE 
TRAINING 

Meeting  Cancellation 

In  Federal  Register  Document  78- 
9844  appearing  at  page  15780  in  the 
is.'^ue  for  FYiday.  April  14.  1978,  the 
May  22-24.  1978.  meeting  of  the  "Na- 
tional Advisory  Council  on  Nurse 
Training"  has  been  cancelled.  A  m.eet- 
ing  will  be  scheduled  in  June,  and  an- 
nouncement made  in  the  Feder.\l  Reg- 
ister accordingly. 


[4110-08] 

Notional  Institutes  of  Health 

REPORT  ON  13-WEEK  SUBCHRONIC  TOXICITY 
STUDIES  OF  DIRECT  BLUE  6,  DIRECT  BLACK 
38,  AND  DIRECT  BROWN  95  DYES 

Availability 

Direct  blue  6  (CAS  2602-46-2),  direct 
black  38  (CAS  1937-37-7).  and  direct 
brown  95  (CAS  16071-86-6)  have  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcirtogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention.  National 
Cancer  Institute.  A  report  is  a\ailable 
to  the  public. 

Summary:  Thirteen-week  subchronic 
toxicity  studies  of  direct  blue  6.  direct 
black  38.  and  direct  brown  95  dyes 
were  conducted  by  administering  the 
test  chemicals  in  feed  to  Fischer  344 
rats  and  B6C3F1  mice. 

Groups  of  10  rats  and  10  mice  of 
each  sex  were  administered  one  of  the 
three  dyes  at  one  of  fi\e  concentra- 
tions for  13  weeks  and  then  necrop 
sied.  beginning  the  second  day  after 
the  end  of  the  dosing  periods.  The 
concentrations  used  for  the  rats  were 
190.  375.  750.  1.500.  and  3.000  ppm 
The  concentrations  used  for  the  mice 
were  750.  1.5000.  3.000.  6,000.  and 
12.500  ppm,  except  for  the  female 
mice  administerred  direct  brown  95 
dye.  which  were  given  concentrations 
of  375,  750,  1,500,  3.000.  and  6.000  ppm 
Matched  controls  consisted  of  groups 
of  10  untreated  rats  and  10  untreated 
mice  of  each  sex. 

Mean  body  weights  of  the  male  and 
female  rats  administered  the  two  or 
three  highest  doses  of  any  one  of  the 
test  dyes  were  lower  than  mean  body 
weights  of  the  corresponding  controls, 
and  the  depressions  in  mean  body 
weight  were  dose  related.  Mean  body 
weights  of  the  male  and  female  mice 
administered  the  highest  dose  of 
anyone  of  the  test  dyes  were  slightly 
lower  than  mean  body  weights  of  the 
corresponding  controls:  mean  body 
weight*  of  mice  administered  lower 
doses  were  generally  unaffected. 

All  male  and  female  rats  adminis- 
tered 3.000  ppm  of  any  one  of  the  dyes 
or  1.500  ppm  of  direct  brown  95  dye 
died  before  the  end  of  the  studies.  One 
male  administered  1.500  ppm  direct 
blue  6  dye,  six  males  administered 
1,5D0  ppm  direct  black  38  dye,  and  two 
males  administered  750  ppm  direct 
brown  95  dye  also  died  by  the  end  of 
the  studies.  No  deaths  occurred  in  an\ 
other  dosed  group  or  in  any  control 
group   of   rats.   All   male   and   female 
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mice  administered  the  test  dyes  sur- 
vived to  the  end  of  the  studies,  except 
for  one  male  whose  death  was  attrib- 
uted to  bacterial  infection. 

It  is  concluded  that  under  the  condi- 
tions of  these  13-week  subchronic  tox- 
icity studies,  direct  blue  6  and  direct 
black  38  dyes  were  carcinogenic  in 
male  and  female  Fischer  344  rats  and 
direct  brown  95  was  carcinogenic  in 
femaie  rats;  all  three  dyes  induced  he- 
patocellular carcinomas  and  neoplastic 
nodules  in  the  liver.  The  test  dyes 
were  not  carcinogenic  for  B6C3F1 
mice  in  the  13-week  subchror.i'-  toxic- 
ity studies. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014. 

(Catalog-je  o'  Federal  Domestic  ^s.sistance 
Pro-am  No  13  393.  Cancer  Cause  and  Pre- 
vention Research  > 

Dated:  May  3,  1978. 

DON.\LD  S    FUEDRICKSCN. 

Director. 
National  Institutes  of  Health. 
[FR  Doc.  78-12704  Filed  5-8  78.  8  45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-7a-831   Docket  No.  78-32- 
(b)(3);  OILSR  No   0  2378-09-720] 

QUAIL  HOLLOW  PINES  F/K/A  TAMPA  HIGH- 
LANDS, QUAIL  HOLLOW  PINES,  INC.  F/K/A 
TAMPA  DEVELOPMENT  CORP. 

Notice  of  Hearing 

Pursuant  to  15  U.S  C.  1706(b)  and  24 
CFR  1710.45(a)  and  1720.120,  Notice  is 
hereby  given  that: 

1.  Quail  Hollow  Pines  f/k/a  Tampa 
Highlands,  Quail  Hollow  Pines,  Inc.  f/ 
k/a  Tampa  Development  Corp.,  its  of- 
ficers and  agenls,  hereinafter  referred 
to  as  "Respondent,"  being  subject  to 
the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  L.  90- 
448)  (15  U.S.C.  1701  et  seq.)  received  a 
Notice  of  Suspension  dated  March  23. 
1978,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(b),  24  CFR 
1710.45(ai  and  1720  120  based  on  infor- 
mation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  show- 
ing that  the  statement  of  Record  and 
Property  Report  for  Quail  Hollow 
Pines  located  in  Lutz,  Fia.  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  April  21,  1978,  in  response'  to 
the  Order  of  Suspension. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Order  of  Suspension. 


4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706' b)  and  24  CFR 
1710.45(a)  and  1720  120  It  is  hereby  or- 
dered. That  a  public  hearing  for  the 
purpose  of  taking  e\;dence  on  the 
questions  set  forth  in  the  Order  of 
Suspension  will  be  held  before  Judge 
James  W.  Ma.~t,  Room  7143,  HUD 
Building,  451  Seventh  Street  SW.. 
Washington,  DC,  at  10  a.m.,  on  May 
10.  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  h*^aring:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hpar'.-ig  Clerk,  HUD  Building  Room 
10278.  Washington,  DC.  20410,  on  or 
before  April  26.  1978  Copie.';  of  all  doc- 
uments filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  bf  deemed 
to  be  true,  and  an  Order  Suspending 
the  Staiement  of  Record,  herein  iden- 
tified, shall  be  issued  pursuant  to  24 
CFR  §1710.45ia). 

This  Notice  .'^hall  be  .served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  §  1720.120, 

By  the  Secretary. 

Dated:  April  24,  1978. 

James  W.  Mast. 
Chief,  AdtrLinist'-iihie  Low  Judge. 

[FR  Doc.  78  12519  Fued  5-8-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  33318] 

NEW  MEXICO 

Applicatiort 

May  1,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Transwesiern  Pipe- 
line Co.  has  applied  for  three  4-inch 
natural  gas  pipelines  right  of-way 
across  the  following  land; 

New  Mexico  Principal  Mepidian.  New 
Mexico 

T   23  S.,  R.  25  E., 

Sec.       24.      SWV.NE'v       NEUSW'«,       and 

NW',SE'«; 
Sec.  26,  SE^4SW'^, 

Sec.  34,  SE'^.NE'*,  NE'^SW,.  and  N'iSE'-4; 
Sec.  35,  NWNW'-4. 

These  pipelines  will  convey  natural 
gas  across  1.93  m.iles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 


be  proceeding  with  consideration  of 
wheiher  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
pre.ss  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Managemen',  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc  78-12565  Filed  5-8-78;  845  am] 


[4310-31] 


Geologicol  Survey 


KNOWN  RECOVIKABLE  COAL  RESOURCE 
AREA 

Rock  Island,  Okia. 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31).  as  supplemented  by  Reorganiza- 
tion Pian  No.  3  of  1950  (43  U.S.C.  1451, 
note),  220  Departmental  Manual  2, 
Secretary  s  Order  No.  2948,  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920.  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377, 
August  4,  1976),  Federal  lands  within 
the  State  of  Oklahoma  have  been  clas- 
sified as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(36>OKLAHOJdA 

Rock  I=;land  (Oklahoma)  Known  Recover- 
able Coal  Resource  Area;  June  14.  1977; 
6,776  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager,  Central  Region.  U.S. 
Geological  Survey.  Stop  609.  Box 
25046,  Federal  Center,  Denver,  Colo. 

Dated:  May  2,  1978. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.  78-12566  Piled  5-8-78;  8:45  am] 


[4310-03] 

Heritage  Conservotion  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
tb.e  Heritage  Conservation  and  Recre- 
ation  Service    before   April    28,    1978. 
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Pursuant  to  section  60.13(a)  of  36  CFR 
part  60,  published  in  final  form  on 
January  9,  1976.  written  comm.ents 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  May  19,  1978. 

William  J.  Murtaoh, 
Keeper  of  the 
National  Register. 

ALABAMA 

WiZcox  County 

Camden  vicinity,  Liddell  Archeological  Site, 
E  of  Camden 

ALASKA 

Kenai-Cook  Inlet  Division 

Sterling  vicinity.  Moose  River  Site.  E  of 
Sterling 

Matanuska  Susitna  Division 

Palmer  vicinity.  Cunningham- Hall  PT  6. 
NC'692W,  S  of  Palmer  at  Mile  40,  Glenn 
Highway 

Prince  of  Wales  Division 

Klawock,  Klau-ock  Totem  Park,  N.  Park  and 
Church  Sts. 

Delaware 

Sussej  County 

Millsboro  vicinity.  Indian  River  Archeologi- 
cal Complex.  E  of  Middleboro 

GEORGIA 

Putnam  County 

Eatonton  vicinity.  Tompkins  Inn.  N  of  Ea- 
tonton  on  U.S.  441 

HAWAII 

Hawaii  County 

Kailua.  Mokuaikaua  Church,  off  HI  11 

Honolulu  County 

Honolulu,  Kakacko  Pumping  Station.  653 
Ala  Moana  BU  d. 

LOUISIANA 

Caddo  Parish 

Shreveport.  Herold,  Sidney,  Mansion,  840 
Jordan  St. 

Ouachita  Parish 
Monroe.  Mulberry  Grove,  1133  3.  Grand  St. 

MICHIGAN 

Calhoun  County 

Battle  Creek,  Battle  Creek  Sanitarium,  197 

N.  Washington  Ave. 

Genesee  County 
Flint,  Elks  Lodge  Building.  142  W.  2nd  St. 


Grand  Traverse  County 

Traverse  City.  Boardman  Neighborhood 
Historic  District,  roughly  bounded  by 
Railroad  and  Boardman  Aves  ,  State  and 
Webster  Sts 

Traverse  City,  Sorther-n  Michigan  Asylum. 
bounded  by  C&O  RR  tracks.  Division  and 
11th  Sis..  Elmvkood  Ave.,  Orange  and  Red 
Drs. 

Lenawee  County 

Hudson.   Hall.   Dr.   Leonard,  House.  334  W 

Mam  St. 

Marquette  County 

Lshptmmg.  Mather  Inn.  107  Canda  St. 
Marquette.  Savings  Bank  Building.  125  W. 
Washington  St. 

Oakland  County 

Rochester  vicinity.  Meadow  Brook  Farms. 
480  S  Adams  Rd. 

Sanilac  County 

Lexington,  Fead,  John  L.,  House,  5349 
Washington  St. 

Washtenaw  County 

Ann  .Arbor.  Unitarian  Vniversalist  ChurcK 
100  N.  State  St. 

Wayne  County 

Detroit.  Corktown  Historic  District,  roughly 
bounded  by  Lodge  Freev*.ay,  Porter  and 
Bagley  Sts.,  Rosa  Parks  Blvd..  Trumbull 
and  Michigan  Aves. 

Detroit.  Wayne  State  Vniversity  Building, 
4735-4841  Cass  Ave. 

MISSOURI 

Buchanan  Counf-t^ 

St.  Joseph.  Buchanan  County  Courthouse. 
Court liouse  Sq.  (boundary  revision). 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Roscwald  Building.  320  Cen- 
tral Ave..  SW. 

Rio  Arnba  County 
Embudo.  Embudo  Historic  District,  U.S.  64. 

NEW  YORK 

Greene  County 

Coxsackie  vicinity,  Flint  Mine  Hill  Archeo- 
logical District,  eastern  Greene  County. 

Monroe  County 

Honeoye  Falls  vicinity,  Totickton  Site.  N  of 
Honeoye  Fails. 

New  York  Couv.ty 

New  York.  Southgate,  Pier  17.  foot  of 
Fuilon  St. 

Putnam  County 
Brewster.  Brewster.  Walter.  House,  Oak  St. 

OKLAHOMA 

Custer  County 

Hammon     vicinity.     Hodge     Site,     NE     of 

Hammon 

Ellis  County 

Arnett  vicinity.  Eggleston  Springs.  SW  of 
Arnett. 


McCurtain  County 

Idabel  vicinity,  Harkey  Site.  S  of  Idabel. 

Oklahoma  County 

Oklahoma  City.  Oklahoma  Publishing  Com- 
pany Building.  500  N.  Broadway. 

Rogers  Mills  County 

Cheyenne    vicinity,    ChaUant    Site.    N.    of 

Cheyenne. 
Durham     vicinity,     Antelope     Hills.     N     of 

Durliam. 

Tulsa  County 

Tuisa.  Clinton-Hardy  House.  1322  S.  Guth- 
rie St. 

OREGON 

Jackson  County 

Butte  Falls  vicinity.  Jacksonville-Fort  Kla- 
math  Military    Wagon   Road.   S   of   Butte 

Falls  (also  in  Klamath  County). 

PENNSYLVANIA 

Philadelphia  County 

Philadelphia,  Arch  Street  Opera  House. 
1003-1005  Arch  St 

TENNESSEE 

Shelby  County 

Memphis.  Lee.  James.  House,  239  Adams 
Ave. 

TEXAS 

Wichita  County 

Wichita  Falls,  Wichita  Falls  Route  Build- 
ing. 503  8th  St. 

UTAH 

Summit  County 

Park  City,  Silver  King  Ore  Loading  Station, 
Park  .'^ve 

VERMONT 

Washington  Conty 

Waterbury.  Waterbury  Village  Historic  Dis- 
trict. U.S  2. 

WASHINGTON 

King  County 

Seattle,  Chittenden  Locks  and  Lake  Wash- 
ington Ship  Canal  Historic  Dxstncl, 
Salmon  Bay 

[FR  Doc.  78-12260  Filed  5-8-78;  8:45  am] 


[4310-70] 

Office  of  ♦►'e  Secretary 

[IN'TDES  78-14] 

GULF  ISLANDS  NATIONAL  SEASHORE  (FLA. 
AND  MISS,) 

Availability  of  Draft  Environmental  Statement 
on  General  Management  Plan  and  Develop- 
ment Concept  Plant 

Pursuant  to  section  102v2)(C)  of  the 
National  Environm.ental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  Draft  Environmental 
Statement   on   the   proposed   General 
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Management  Plan  and  Development 
Concept  Plans  for  Gulf  Islands  Na- 
tional Seashore  fFla.  and  Miss.). 

The  statement  considers  the  future 
management  and  de\  elopment  of  Gulf 
Islands  National  Seashore. 

Written  comments  on  the  Environ- 
mental Statement  are  invited  and  will 
be  accepted  until  June  23,  1978.  Com- 
ments should  be  addressed  to  the  Re- 
gional Director,  Southeast  Region,  or 
to  the  Superintendent,  Gulf  Islands 
National  Seashore,  at  the  address 
given  below. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations. 

Southeast  Regional  Office.  National  Park 
Service.  1895  Phoenix  Boulevard.  Atlanta, 
Ga.  30349. 
Assistant  Superintendent,  Gulf  Islands  Na- 
tional Seashore.  4000  Haniey  Road,  Ocean 
Springs,  Miss.  39564. 
Superintendent.  Gulf  Islands  National  Sea- 
shore. P  O.  Box  100,  Gulf  Breeze.  Fla. 
32561. 

Note.— The  US  Department  of  the  Inte- 
rior has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Dated:  May  2.  1978. 

Larry  E.  MEiERorro. 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  78-12564  Filed  5-8-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Attornay  General 

[Order  No.  778-78] 

PRIVACY  ACT  OF  1974 

System  of  Record*  (Amended) 

On  Friday.  September  30,  1977, 
notice  was  published  in  the  Federal 
Register  (42  FR  53409)  announcing 
the  existence  of  the  Civil  Rights  In- 
vestigative System.  JUSTICE/LEAA- 
008. 

Notice  is  hereby  given  that  in  the 
F*roposed  Rules  Section  of  today's  Fed- 
eral Register  the  Department  of  Jus- 
tice proposes  to  promulgate  rules  pur- 
suant to  5  U.S.C.  552afk)  and,  in  ac- 
cordance with  the  requirements  (in- 
cluding general  notice)  of  5  U.S.C. 
553(b)  (1).  (2),  and  (3),  (c).  and  (e).  to 
exempt  this  system  from  the  access  re- 
quirements of  5  U.S.C.  552a(d). 

Exemption  from  the  Privacy  Act 
access  provisions  is  proposed  in  those 
cases  where  a  request  for  access  to  a 
complaint  file  is  made  prior  to  admin- 
istrative resolution  of  the  civil  rights 
complaint.  It  is  needed  to  ensure  un- 
hampered conciliation  and  compliance 
efforts  during  the  complaint  and  com- 
pliance process  and  to  protect  the 
identity  of  confidential  sources. 


The  system  notice,  as  amended,  is  re- 
printed In  its  entirety  below. 

Comments  may  be  submitted  in  writ- 
ing to  the  Administrat:\e  Counsel, 
Office  of  Management  and  Finance, 
Room  1118,  Department  of  Justice. 
Washington.  D.C.  20530.  All  comments 
must  be  received  on  or  before  June  8. 
1978.  No  oral  hearings  are  contemplat- 
ed. 


Dated:  April  27,  1978 


Michael  J.  Egan, 
Acting  Attorney  General. 

JlSTICE/LEAA-008 

System  name: 
Civil  Rights  Investigative  System. 

System  location: 

Law  Enforcement  Assistance  Admin- 
istration; 633  Indiana  Avenue,  N.W.; 
Washington.  D.C.  20531. 

Cateiifories  of  individuals  covered  b>  the 
system: 

Complaints  of  discrimination  by  in- 
dividuals affected  by  the  agency  pro- 
gram for  which  the  agency  has  compli- 
ance responsibility,  grantees,  subgran- 
tees,  contractors,  subcontractors,  em- 
ployees, and  applicants. 

Catefrories  of  records  in  the  system: 

Civil  Rights  Complaint  Control 
Logs;  Civil  Rights  Litigation  Refer- 
ence Files. 

Authority  for  maintenance  of  the  system: 

42  U.S.C.  3766(c):  E.O.  11246  (3 
C.F.R.  173)  as  amended  by  E.O.  11375. 

Routine  uses  of  records  maintained  in  the 
system,  including  calegories  of  users  and 
the  purposes  of  such  uses: 

Investigation  of  complaints  and  to 
obtain  compliance  with  Civil  Rights 
laws.  Users  of  the  data  are  State  Plan- 
ning Agencies.  State  Governors  and 
Attorneys  General.  Criminal  Justice 
Agencies.  Office  of  Federal  Contract 
Compliance.  Equal  Employment  Op- 
portunity Commission,  Office  of  Fed- 
eral Revenue  Sharing,  and  a  United 
States  Commission  on  Civil  Rights. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  th? 
public  pursuant  to  28  C.F.R.  50.2  may 
be  made  available  from  systems  of  rec- 
ords maintained  by  the  Department  of 
Justice  unless  it  is  determined  that  re- 
lease of  the  specific  information  in  the 
context  of  a  particular  case  would  con- 
stitute an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member   of   Congress   or   staff   acting 


upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclo-sed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
record.*  in  the  system: 

Storage: 

Information  in  the  system  is  stored 
in  file  folders  and  on  index  cards. 

Retrievability: 

Information  is  retrieved  by  name  of 
respondent  and  complainant. 

Safeguards: 

Information  is  kept  in  locked  file 
cabinets  and  combination  safe.  Access 
is  limited  to  investigative  personnel. 

Retention  and  disposal: 

Complaint  control  logs  are  destroyed 
upon  completion  of  action  on  the  in- 
quiry or  complaint.  Complaint  case 
files  thereafter  are  not  retrievable  by 
name,  number,  or  other  information 
identifiable  to  the  individual.  Other 
investigative  information  is  destroyed 
four  years  after  the  investigation  is 
completed. 

System  managers)  and  address: 

Office  of  Civil  Rights  Compliance; 
Law  Enforcement  Assistance  Adminis- 
tration; 633  Indiana  Avenue,  N.W.; 
Washington,  D.C.  20531. 

Notification  procedure: 
Same  as  the  above. 

Record  access  procedures: 

A  request  for  access  to  a  record  con- 
taining civil  rights  investigatory  mate- 
rial shall  be  made  in  writing  with  the 
envelope  and  letter  clearly  marked 
Privacy  Access  Request'  to  the  Civil 
Rights  System  Manager  listed  above. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to 
the  System  Manager  listed  above,  stat- 
ing clearly  and  concisely  what  infor- 
mation is  being  contested,  the  reasons 
for  contesting  it,  and  the  proposed 
amendment  to  the  information 
sought. 
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Record  source  categories: 

The  information  contained  in  this 
system  was  received  from  individual 
complainants,  witnesses,  grant  files, 
respondents,  official  State  and  Federal 
records. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  system  is  exempt  from  5  U.S.C. 
552a(d). 

This  exemption  applies  only  to  the 
extent  that  information  in  this  system 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k). 

Exemption  from  subsection  (d)  is 
claimed  since  access  to  information  in 
the  Civil  Rights  Investigative  System 
prior  to  final  administrative  resolution 
will  deter  conciliation  and  compliance 
efforts.  Consistent  with  the  l»^gislative 
purpose  of  the  Privacy  Act  of  1974.  de- 
cisions to  release  infoi-mation  from  the 
system  will  be  made  on  a  case-by-case 
basis  and  information  will  be  made 
available  where  it  does  not  compro- 
mise the  complaint  and  compliance 
process.  In  addition,  where  explicit 
promises  of  confidentiality  must  be 
made  to  a  source  during  an  investiga- 
tion, disclosure  will  be  limited  to  the 
extent  that  the  identity  of  such  confi- 
dential sources  will  not  be  compro- 
mised. 

[FR  Doc.  78  12642  Filed  5-8-78;  8.45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

ECONOMIC  STIMULUS  PACKAGE  REALLOCA- 
TIONS UNDER  TITLE  VI  OF  THE  COMPREHEN- 
SIVE   EMPLOYMENT    AND    TRAINING    ACT 

("CETA") 

Reallocation  of  Funds 

AGENCY:  Employment  and  Trainuig 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  realloca- 
tion of  funds  under  Title  VI  of  the 
Comprehensive  Employment  and 
Training  Act.  The  purpose  of  this 
notice  is  to  advise  all  interested  parties 
of  these  reallocations  of  funds. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roberts  T.  Jones.  Director.  Office  of 
Community  Employment  Programs, 
Room  5402.  601  D  Street.  NW. 
Washington,  D.C.  20213,  telephone 
202-376-6366. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Labor  is  authorized 
to  reallocate  funds  in  accordance  with 
the  provisions  of  section  606  of  Pub.  L. 
93-567  and  pursuant  to  the  regulation 
at  29  CFR  99.73. 

Section  606  of  the  CETA  provides 
that: 


The  Secretary  is  authorized  to  make  such 
reallocations  as  he  deems  appropriate  of 
any  amount  of  any  allocation  under  this 
title  to  the  extent  that  the  Secretary  deter- 
mines that  an  eligible  aplicant  will  not  be 
able  to  use  such  amount  within  a  reasonable 
period  of  time.  Any  such  amount  may  be 
reallocated  only  if  the  Secretary  has  pro- 
vided 30  days  advance  notice  to  the  prime 
spoasor  for  .such  an  area  and  to  the  (Gover- 
nor of  the  State  of  the  proposed  realloca- 
tion, during  which  period  of  time  the  prime 
spon.sor  and  the  Governor  may  submit  com- 
ment-s  to  the  Secretary.  After  considering 
any  comments  submitted  during  such  period 
of  time,  the  Secretary  shall  notify  the  Go\- 
ernor  and  affected  prime  sponsor  of  any  de- 
cision to  reallocate  funds,  and  shall  publish 
any  such  decision  in  the  Federal  Register 
In  reallocating  any  such  funds,  the  Secre- 
tary shall  give  priority  first  to  othe*"  areas 
within  the  same  State  and  then  to  areas 
within  other  States,  taking  into  account  the 
number  of  eligible  imemployed  individuals 
(as  de.'icribed  in  section  608 >  in  such  areas. 

Prime  sponsors  under  title  VI  had  been 
notified  last  summer  that  failure  to  achieve 
at  least  70  percent  of  the  minimum  planned 

The  reallocations  are  as  follows: 


net  increase  in  erirollment  by  July  31.  1977. 
would  result  in  a  dpiermlnation  by  the  Sec- 
retary that  they  were  not  able  to  use  the 
fluids  within  a  reasonable  period  of  time. 
The  70-percent  minimum  planned  net  In- 
crease in  enrollment  was  increased  to  80 
percent  for  the  month  of  October  1977  In 
field  memorandum  487-77  dated  September 
30,  1977  Reallocation  actions  were  to  be  ini- 
tiated for  prime  sponsors  failing  to  make  at 
least  a  lOpercent  imrrovement  in  each  sub- 
sequent month  of  the  PSE  buildup. 

The  following  prime  sponsors  were  per- 
forT.ir.p  Delow  an  acceptable  level  in  either 
Deceniber  31.  1977.  notified  by  letter  In 
early  January  1978.  January  31.  1978.  noti- 
fied by  letter  in  early  February  or  February 
28,  1978.  and  notified  by  letter  in  early 
March  1978.  that  if  performance  did  not  im- 
pro\e  funds  would  be  realloca'ed.  Since 
these  prime  sponsors  did  not  improve  their 
performance,  it  has  therefore  been  deter- 
mined by  the  Secretary  that  they  were  not 
able  to  use  all  their  funds  within  a  reason- 
able period  of  time  The  Secretary  is  reallo- 
cating these  funds  in  accordance  with  the 
authority  of  section  606. 


Prom 

Amount 

To 

Amount 

REGION  II 

New  York; 

Schenectady  County  ....„....™.™ 

$390  000  BOS  New  York .. 

I390.OO0 

REGION  V 

Indiana 

IndianapoUs 


Tippecanoe  County . 


Balance  of  State.. 

Illinois: 

KaneDeKalb 


1,100.000  Vigo  County 

Delaware  Blackford 

South  Bend 

Elkhart 

Lake  County 

177.000  Indiana  Southwest  Consortium. 

Vigo  County 

754,000  Lake  County 

LaPorte  County 


DuPage  County.. 


Michigan: 

Berrier  County. 
Ohio 

Alien  County .... 


500.000  Will  Grundy 

Shaft-nee  Consortium 

Madison  County  Consortium . 

1,857,600  BOS  Illinois 

St.  Claire 

Shavi-nee 

Will  Grundy 

Rock  Island 


200,000  BOS  Michigan 


500.000  Cmcirmati 

Portage  County. 


366  000 
319,!>00 
300.000 
105.000 
10,000 
175,000 
2.000 
490.000 
264.000 

100,000 
300,000 
100.000 
.,250.357 
207,129 
111.340 
196  676 
92,089 

200.000 

350.00« 
150.008 


REGION  VI 


Ijoulsiajia: 

Shrevepcrt . 


200  000  Rapides  Parish  .... 
Jefferson  Parish., 


100. 000 
100.000 


In  addition  to  the  above  reallocations  the  following  sponsors  voluntarily 
surrendered  portions  of  their  allocations  which  they  were  unable  to  expend  in 
the  specific  period  of  time,  in  order  that  the  funds  could  be  more  effectively 
used  in  other  prime  sponsor  areas. 


Prom 


Amount 


To 


Amount 


REGION  III 


Pennsylvania: 

Bucks  County 

Montgomery  County. 
Lawrence  County 


1143.000  Schuylkill -Carbon  Consortium S136.000 

628,810  Tn-County  Consortium 300,000 

408.000  Leigh  Valley  Consortium „  447.000 
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Prom 


Amount 


1^» 


Amount 


REGION  III 


Westmoreland  County. 

Virginia; 

Balance  of  Virginia 

Beaver  County 

REGION  rx 

Nevada: 

Washoe  County 


300.000  Chester  County ™. 240,000 

Lacfcawanna  County 150.000 

2,000,000  District  of  Columbia ™. . 1.000,000 

147.000  State  of  West  Virginia '. 1.000,000 


900,000  Los  Ar.KelPS  County,  Calif 500.000 

Tuscon-Puie,  Ariz. 500.000 

Honolulu.  Hawaii 100.000 


Signed  In  Washington,  D.C.,  May  3.  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training 

[FR  Doc.  78-12582  Filed  5-8-78,  8  45  am] 


[4510-43] 

Min*  Sofvty  and  Health  Adminiitrotion 

[Docket  No  M-78-63-C] 

BURNSIDE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Bumside 
Mining  Co..  583  North  Oak  Street, 
Shamokin.  Pa.  17872,  has  filed  a  peti- 
tion to  modify  the  application  of  30 
CFR  75.301  (air  quantity),  to  its  Slope 
No.  1  mine,  located  in  Northumber- 
land County,  Pa.,  in  accordance  with 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
95-164. 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

(1)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  of 
methane  are  nonexistent  and  there 
has  never  been  an  ignition,  explosion, 
or  fire  at  the  mine. 

(2)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen- 
trations of  respirable  dust. 

(3)  High  velocities  and  large  air 
quantities  in  small  cross  sectional  air- 
ways and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 
and  cold  conditions,  thus  causing  a  dif- 
ficulty in  keeping  miners  on  the  job. 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re- 
quirements of  30  CFR  75.301  be  modi- 
fied for  the  above  mine  so  that  the 
minimum  quantity  of  air  reaching  the 


working  face  be  reduced  to  1,500  cubic 
feet  a  minute;  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  to  5.500  cubic  feet  a 
minute;  and  the  minimum  quantity  of 
air  reaching  the  intake  end  of  a  pillar 
line  be  reduced  to  5,000  cubic  feet  a 
minute. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  WTitten  comments  on  or 
before  June  8,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlmgton,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  April  28,  1978. 

ECKEHARD  MUESSIG. 

Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-12484  Filed  5-8-78;  8:45  am] 


[4510-43] 

[Docket  No.  M-78-61-C] 

EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stondord 

Notice  is  hereby  given  that  Eastern 
Associated  Coal  Corp.,  Star  Route  No. 
2.  Bald.  Knob.  W.  Va.  25010.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1105  (underground  trans- 
former stations),  to  its  Harris  No.  2 
mine,  located  in  Boone  County.  W. 
Va..  in  accordance  with  section  101(c) 


of    the    Federal     Mine    Safety     and 
Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  petitioner's  state 
ment  is  as  follows: 

(1)  A  pump  station,  necessary  to 
maintain  the  area  free  of  water,  is  lo- 
cated in  an  intake  entry  of  the  east 
main  heading.  This  area  of  the  mine 
in  which  the  pump  station  is  located 
was  developed  prior  to  the  enactment 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (Pub.  L.  93-173* 
and  petitioner  is  unable  to  course  air 
directly  from  this  installation  to  a 
return  because  a  return  entry  is  not 
available. 

(2)  For  the  reasons  listed  above,  the 
petitioner  requests  that  as  an  altera- 
tive to  coursing  the  air  currents  direct- 
ly to  the  return,  be  permitted  to  in- 
stall dry  chemical  fire  suppression  de- 
vices currently  on  each  installation. 
The  fire  suppression  devices  will  be 
approved  and  maintained  in  accord- 
ance with  30  CFR  75.1107,  and  will  be 
in  addition  to  the  fire  extinguishing 
materials  and  devices  required  under 
the  regulations.  Also,  240  pounds  of 
rock  dust  will  be  provided  at  each  in 
stallation. 

(3)  The  proposed  alternative  will  at 
all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded 
the  miners  by  application  of  the  provi- 
sions of  30  CFR  75.1105. 

(4)  A  similar  petition  for  modifica- 
tion was  grantea  with  respect  to  peii 
tioner's  Harris  No.  2  mine  (docket  No. 
M-78  72-2)  on  January  12978. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  Junp  8,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  April  28,  1978. 

ECKEHARD  MUESSIG, 

Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc  78   12483  Filed  5-8-78;  3  45  p  nn  ] 

[4510-43] 

[Dork't  No   M  78  23  Ml 
HECLA  MINING  CO. 

Petition  for  Modification  o'  Application  of 
Mandatory  Safety  Stondord 

Notice  is  her^'by  given  tha*  Hecla 
Mining  Co..  P.O.  Box  320.  Wallace. 
Idaho  83873,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
57.9  88  (rollover  protective  struc- 
tures), to  Its  Lucky  Friday  mine,  locat- 
ed in  Mullen  County,  Idaho,  in  accord- 
ance wiih  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95  164. 


NOTICES 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

( 1 )  The  piece  of  equipment  covered 
by  this  petition  is  a  front  end  loader 
used  in  the  surface  area  of  the  above 
mine,  including  the  mill,  concentrate 
storage  area,  parking  lot,  and  tailings 
pond. 

(2)  The  loader,  operated  by  one  man 
on  each  of  two  shifts,  is  used  primarily 
to  load  concentrates  into  railroad  cars, 
load  waste  rock  into  dump  trucks,  and 
clear  snow. 

(3)  The  entrance  of  the  concentrate 
loading  area  of  the  mill  lacks  suffi- 
cient clearance  to  accommodate  the 
loads  with  roll-over  protective  struc- 
tures (ROPS)  installed. 

(4)  The  safety  of  the  loader  operator 
will  not  be  adversely  affected  by  the 
failure  to  install  a  ROPS  because  the 
loader  is  operated  on  a  level  surface. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  8,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203,  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  April  28.  1978. 

ECKEHARD  MUESSIG, 

Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc   78  12486  Filed  5-8  78,  8  45  arr,] 

[4510-43] 

[Docket  No   M  78  64  C] 
KWY  COAL  CO 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  KWY 
Coal  Co,,  1576  Pulaskie  Avenue.  Sha- 
mokin, Pa.  17872,  has  filed  a  petition 
to  modify  the  application  of  30  CF^R 
75.301  (air  quantity),  to  its  9^  Vein 
Mine,  located  in  Northumberland 
County.  Pa.,  in  accordance  with  sec- 
tion 101' O  of  the  Federal  Mine  Safety 
and  Heiilth  Act  of  1977,  Puu  L  9b- 
164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows. 

(1)  There  is  no  history  of  harn-fu; 
quantities  of  carbon  dioxid^'-  and  otiier 
poisonous  gases,  harmful  quantities  of 
methane  are  nonexistent  and  there 
has  never  been  an  ignition,  explosion 
or  fire  at  the  mine. 

i2)  Mine  dust  samplirg  programs 
have  revealed  extremely  lew  concen- 
trations of  respirable  dust 

(3)  High  velocities  and  large  air 
quantities  in  small  cross  sectional  air- 
ways and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 
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and  cold  conditions,  thus  causing  a  dif- 
ficulty in  keeping  miners  on  the  job. 

(4)  For  the  reasons  set  forth  above. 
the  petitioner  requests  that  the  re- 
quirements of  30  CFR  75.301  be  modi- 
fied for  the  above  mine  so  that  the 
minimum  quantity  of  air  reaching  the 
working  face  be  reduced  to  1.500  cubic 
feet  a  minute;  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  to  5,500  cubic  feet  a 
minute;  and  the  minimum  quantity  of 
air  reaching  the  intake  end  of  a  pillar 
line  be  reduced  to  5.000  cubic  feet  a 
minute. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  v^Titten  comments  on  or 
before  June  8,  1978,  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  April  28,  1978. 

ECKEHARD  MUESSIG. 

Deputy  Assistant  Secretary 
.for  Mine  Sa/ety  and  Health. 
[FR  Doc.  78-12487  Filed  5  8-78,  8.45  am] 


[4510-43] 

[Docket  No.  M-78-65-C] 
NORTH  MT.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  North 
Mt.  Coal  Co.,  130  East  Independent 
Street.  Shamokin.  Pa.  17872.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.301  (air  quantity),  to  its 
North  Mt.  Slope  Mine,  located  in 
Northumberland  County.  Pa.,  in  ac- 
cordance with  section  lOKc*  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  There  is  no  history  of  harmful 
Quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  ol 
methane  are  non-existent  and  there 
has  never  been  an  ignition,  explosion 
or  fire  at  the  mine. 

'2'    Mine    duSt    sampling    programs 
ha\e   revealed   exiremeiy   Io'A'   concen 
trations  oi  respirable  dust 

(3)  High  velocitits  and  large  air 
quantities  in  small  cross  sectional  air- 
ways and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 
and  coid  conditions,  thus  causing  a  dif- 
ficulty in  keeping  miners  on  the  job 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re- 
quirements of  30  CFR  75.301  be  modi- 
fied for  the  above  mine  so  that   the 
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minimum  quantity  of  air  reaching  the 
working  face  be  reduced  to  1.500  cubic 
feet  a  minute;  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  to  5,500  cubic  feet  a 
minute;  and  the  minimum  quantity  of 
air  reaching  the  Intake  end  of  a  pillar 
line  be  reduced  to  5.000  cubic  feet  a 
minute. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  8,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  April  28.  1978. 

ECKEHARD  MUESSIG. 

Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-12488  Piled  5-8  78.  8:45  am] 


[4510-28] 

Offic*  of  th«  Secretory 

[TA-W-2564] 

BOOTMAKERS  OF  STURGEON  BAY,  INC., 
STURGEON  BAY,  WIS. 

Cortificotien  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  As*ittar>ce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2564:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7.  1977  in  response  to  a 
worker  petition  received  on  October 
31,  1977,  which  was  filed  by  the  Retail 
Clerks  of  America.  Footwear  Division 
on  behalf  of  workers  and  former  work- 
ers producing  mens  work  and  sport 
shoes  and  boots  at  Bootmakers  of 
Sturgeon  Bay,  Inc ,  Sturgeon  Bay, 
Wis. 

The  notice  of  investigaton  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18,  1977  (42  FR  59584).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Boot- 
makers of  Sturgeon  Bay,  its  custom- 
ers, the  American  Footwear  Industries 
Association,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

United  States  imports  of  work  foot- 
wear increased  80.8  percent  to  4.7  mil- 
lion pairs  in  1976  compared  to  2.6  mil- 
lion pairs  in  1975.  The  ratio  of  imports 
to  domestic  production  increased  to 
18.0  percent  in  1976  from  10.5  percent 
in  1975.  and  increased  to  21.3  percent 
in  the  first  9  months  of  1977  from  18.8 
percent  In  the  same  period  of  1976. 

CONTRIBtJTED  IMPORTANTLY 

Customers  surveyed  repre.senting  a 
substantial  proportion  of  Bootmaker's 
1976  quantity  of  sales  increased  im- 
ports of  men's  work  and  sport  boots 
and  shoes  while  decreasing  purchases 
from  the  subject  firm  in  1976  and 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
work  and  sport  boots  and  shoes  pro- 
duced by  Bootmakers  of  Sturgeon 
Bay.  Incorporated.  Sturgeon  Bay,  Wis- 
consin contributed  importantly  to  the 
total  or  partial  separation  of  workers 
at  the  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certificaton: 

All  workers  at  Bootmaliers  of  Stursteon 
Bay,  Inc.,  Sturgeon  Bay.  Wis.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  1,  1976  and 
before  August  6.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  o:  1974 


Signed    at    Washington.    DC. 
27th  day  of  April  1978. 


this 


James  F.  Taylor. 
Director.  Office  of 
Management, 
Administration,  and  Planning. 

[FR  Doc.  78  12585  Filed  5-8-78;  8:45  awil 


[4510-28] 


[TA-W-2796] 


ETHAN  INDUSTRIES,  INC.,  BROOKLYN,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2796:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21.  1977  in  response  to  a 
worker  petition  received  on  December 
8.  1977  which  was  filed  on  behalf  of 
former  workersftaroducing  ladies'  vinyl 


handbags  at  Ethan  Industries,  Inc., 
Brooklyn.  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ethan  In- 
dustries. Inc..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirem.ents  have  been  met. 

Imports  of  handbags  Increased  from 
57.9  million  units  in  19*75  to  90.2  mil- 
lion units  in  1976  and  rose  to  92.8  mil- 
lion units  in  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
73.5  percent  in  1975  to  111.1  percent  in 
1976  and  119.7  percent  in  1977. 

Customers  surveyed  who  decreased 
purchases  from  Ethan  Industries.  Inc.. 
in  1976  and  1977.  increased  purchases 
of  imported  handbags  during  the  same 
period. 

Conclusion 

After  careful  revie'vTof  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies 
vinyl  handbags  produced  at  Ethan  In- 
dustries. Inc.,  Brooklyn,  N.Y.  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separations  of  workers  at  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  at  Ethan  Industries.  Inc.. 
Brooklyn.  NY  who  became  totally  or  par 
tially  separated  from  emplo>'ment  on  or 
after  December  4.  1976  are  eligible  to  apply 
for  adjustment  assistajice  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
28th  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-12586  Piled  5-8-78;  8:45  am] 


[4510-28] 


[TA-W-3077] 


HERCULES  TROUSER  CO.,  COLUMBUS,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Atiiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3077:  investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  7,  1978.  in  response  to  a 
worker  petition  received  on  January 
31.  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  shipping  pants  at  the 
Columbus,  Ohio,  warehouse  of  the 
Hercules  Trouser  Co.  During  the 
course  of  the  investigation,  the  De- 
partment determined  that  the  Colum- 
bus, Ohio,  warehouse  ships  pants, 
jackets  and  suits. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  26.  1978  (43  FR  7744)  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Hercu- 
les Trouser  Co.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision,  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Pursuant  to  the  requirements  of  29 
CFR  90.2.  total  or  partial  separations 
must  be  the  equivalent  to  a  total  un- 
employment of  five  percent  or  50 
workers,  whichever  is  less  or  a  reduc- 
tion in  hours  worked  to  80  percent  or 
less  of  average  weekly  hours. 

The  average  number  of  production 
workers  in  1977  was  5  percent  higher 
than  in  1976.  In  the  first  2  montlis  of 
1978.  the  average  number  of  workers 
was  unchanged  from  the  same  period 
a  year  earlier.  The  average  houns 
worked  by  production  workers  de- 
clined by  only  13  percent  in  1977  com- 
pared to  1976  and  by  17  percent  in  the 
first  two  months  of  1978  compared  to 
the  same  period  in  1977.  No  layoffs  oc- 
curred in  1977. 

There  is  no  immediate  threat  to  em- 
ployment for  the  workers  at  the  Co- 
lumbus warehouse. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  at  the  Columbus,  Ohio 
warehouse  of  the  Hercules  Trouser 
Company  are  denied  eligibility  to 
apply  for  adjustment  a.ssistance  under 
Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed    at    Washington,    D.C.    this 
27th  day  of  April  1978. 

Harry  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-12587  Filed  5-8  78,  8  45  am] 


[4510-28] 


[TA-W-2832] 


JO-MARS  SPORTSWEAR,  INC.,  EAST  BOSTON, 
MASS. 

Negative  Determination  Regording  Eligibility 
To  Apply  for  Worker  Adjuttment  Asiiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2832:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initialed  on 
January  3,  1978,  in  response  to  a 
worker  petition  received  on  December 
13,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  sportswear  at  Jo-Mars 
Sportswear,  Inc.,  East  Boston,  Mass. 
The  investigation  revealed  that 
women's  slacks,  shorts  and  culottes 
were  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 17,  1978  (43  FR  2459).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jo-Mars 
Sportswear,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysis  and  Department 
files. 

In  order  to  make  an  affirmative  de 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

Thai  increases  of  import,<!  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production 

Imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
9.7  percent  from  1975  to  1976  and  in- 
creased 6.2  percent  in  the  first  three 
quarters  of  1977  compared  to  the  same 
period  in  1976.  The  ratios  of  import.'^ 
to  domestic  production  and  consump- 
tion increased  from  35  2  percent  and 
26  0  percent,  respectively,  in  1975  to 
36  4  percent  and  26.7  percent,  respec- 
tively, in  1976. 


Jo  Mars  performs  contract  sewing 
operations  on  women's  sportswear  for 
apparel  manufacturers.  The  Depart- 
ment surveyed  apparel  manufacturers 
doing  business  with  Jo-Mars.  Respon- 
dents to  the  survey  did  not  purchase 
imported  women's  sportswear.  One 
manufacturer  reported  an  increase  in 
its  business  with  Jo-Mars.  Another 
manufacturer  that  decreased  its  busi- 
ness with  Jo-Mars  in  1977  compared  to 
1976  reported  that  its  sales  increased 
from  1975  to  1976  and  from  1976  to 
1977. 

Income  earned  by  Jo-Mars,  in  ad- 
justed 1975  dollars,  increased  from 
1975  to  1976  and  from  1976  to  1977. 
Employment  at  Jo-Mars  also  increased 
from  1975  to  1976  and  declined  only 
marginally  from  1976  to  1977. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Jo-Mars  Sportswear. 
Inc.,  East  Boston,  Massachusetts  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-12588  Filed  5-8-78;  8:45  am] 


[4510-28] 


[TA-'W-2693] 


MACHINE  DESIGN  SERVICE,  INC, 
YOUNGSTOWN,  OHIO 

Negative  Determination  Regarding  EligibiPity 
To  Apply  for  Worker  Adjuttment  Aitittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2693:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1,  1977  in  response  to  a 
worker  petition  received  on  November 
21,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  engineer- 
ing and  building  steel  mill  and  materi- 
al handling  equipment  at  Machine 
Design  Service,  Inc.  of  Youngstown, 
Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Fet>epal  Register  on  De- 
cember 12,  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Machine  Design  Serv- 
ice. Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  indu.stry 
analysts  and  Department  files. 
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In  order  to  make  an  affirmative  de- 
term.ination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  incr«»a.=e.s  of  imports  of  articles  like 
or  directly  competitne  »;th  articles  p'o- 
duced  by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Machine  Design  Service,  Incorporat- 
ed provides  engineering  services  and 
operates  a  small  machine  shop  fabrica- 
tion Department.  Consulting  engineer 
ing  and  custom  fabrication  are  sepa- 
rate functions  of  the  firm,  with  the  en- 
gineering department  giving  the  fabri- 
cation department  very  little  work. 
The  engineering  department  plans,  de- 
signs and  drafts  blueprints  for  small 
capital  equipment  for  steel  companies, 
consultant  engineers,  and  manufactur- 
ers. The  fabrication  department  ma- 
chines equipment  parts  and  assembles 
some  machines  for  steel  com.panies. 
utilities,  and  manufacturers.  Project* 
for  both  engineering  and  fabrication 
are  performed  on  a  custom  basis,  with 
each  project  being  unique. 

With  respect  to  workers  in  the  engi- 
neering department,  the  Department 
has  determined  that  services  are  not 
"articles"  within  the  meaning  of  sec- 
tion 222  of  the  Act,  and  that  independ- 
ent firms  for  which  the  subject  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm '. 

The  engineering  department  of  Ma- 
chine Design  Service,  Incorporated 
does  not  produce  an  article  within  the 
meaning  of  section  222  (3)  of  the  Act 
and  this  Department  has  already  de- 
termined that  the  performance  of  ser- 
vices is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De- 
termination in  Pan  American  World 
Airways,  Inc.  (TA-W-153,  40  FR 
54639).  The  only  question  in  this  case 
is  whether  steelproducing  customers, 
i.e.,  firms  which  produce  an  article, 
namely  steel  products,  and  for  whom 
the  services  are  provided,  can  be  con- 
sidered the  "workers'  firm."  See 
Notice  of  Determination  in  Nu-Car 
Driveway.  Inc.  (TA-W-393,  41  FR 
12749). 

Machine  Design  Service,  Incorporat- 
ed conducts  business  with  several  steel 
companies,  utilities,  engineers,  and 
small  manufacturers.  There  is  no  con- 
tractual relationship  between  Machine 
Design  Service,  Incorporated  and  any 
customer.  AH  work  is  performed  on  a 
custom  basis. 

Machine  Design  Service,  Incorporat- 
ed has  no  capital  or  financial  invest- 
ment in  any  customer  and  no  custom- 
er has  a  capital  or  financial  invest- 
ment in  Machine  Design  Service,  Inc. 


All  facilities  and  equipment  of  Ma- 
chintp  Design  Service,  Incorporated  are 
are  ovnied  by  Machine  Design  Service, 
Inc. 

All  workers  of  Machine  Design  Serv- 
ice. Inc  are  employed,  controlled,  and 
paid  by  Machine  D'^-sign  Service.  Inc. 
Workers  are  not  at  any  lime  undt-r 
employment  or  supervision  of  any  cus- 
tomer. 

A  Department  survey  revealed  that 
customers  that  reJuced  purchases  of 
steel  mill  and  materia!  handling  equip- 
ment from  the  fabrication  department 
of  Machine  Design  Service,  Incorpo- 
rated either  did  not  purchase  such 
equipment  from  foreign  sources  or  re- 
duced imports. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  in  both  the  fabrica- 
tion and  engineering  departments  of 
Machine  Design  Service.  Inc..  Youngs- 
town.  Ohio,  be  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  3rd 
day  of  April  1978. 

Harby  J.  Oilman. 
Acting  Dtrector,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-12589  FUed  5-8-78;  8.45  ami 


[4510  28] 


[TA-W  28341 


MISTER  DINO,  LOS  ANGELES,  CALIF. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  AdjuttmenI  At»ittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2834:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  3,  1978,  in  response  to  a 
worker  petition  received  on  December 
12,  1977,  which  was  filed  on  behalf  of 
workers  formerly  producing  ladres' 
coats  at  Mister  Dino,  Los  Angeles, 
Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 17,  1978  (43  FR  2459).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Mister  Dino,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
CommLssion,  the  International  Ladies' 
Oarment  Workers'  Union,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's,  misses',  and 
children  s  coats  and  jackets  increased 
from  1,517,000  dozen  in  1975  to 
2,252.000  dozen  in  1976.  representing 
an  increase  of  48  5  percent.  In  the  first 
9  months  of  1977.  imports  were  record- 
ed at  2,081.000  dozen,  representing  an 
increase  of  23.9  percent  compared  to 
1.660  000  dozen  in  the  first  9  months 
of  1978.  The  ratio  of  imports  to  domes- 
tic production  increased  from  38  9  per- 
cent in  1975  to  57  5  percent  in  1976. 

The  sole  manufacturer  of  Mister 
Dino  decreased  orders  for  women's 
coats  from  Mister  Dino  m  1976  com- 
pared to  1975.  Imports  of  women's 
coats  by  the  manufacturer  Increased 
in  the  first  half  of  1977  compared  to 
the  first  half  of  1976.  Since  imported 
women's  coats  are  ordered  nearly  6 
months  prior  to  the  time  they  are  de- 
livered, the  impact  of  increased  im- 
ports by  the  sole  manufacturer  of 
Mister  Dino  during  the  first  half  of 
1977  was  reflected  in  reduced  orders  to 
its  domestic  suppliers  of  women's  coats 
during  the  second  half  of  1976. 

A  survey  of  the  manufacturer's  cus- 
tomers Indicated  that  most  customers 
either  increased  imports  of  women's 
coats  or  increased  purchases  of  for- 
eign-made women's  coats  from  other 
domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  ladies'  coats  pro- 
duced at  Mister  Dino,  Los  Angeles, 
Calif.,  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  the  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  Mister  Dino,  Los  Angeles. 
Calif.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Novem- 
ber 30.  1976,  are  eligible  to  apply  for  adju.st- 
ment  assistance  under  title  II.  chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C,  this 
28th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc,  78-12590  Piled  5-8-78;  8:45  am] 


[4510-28] 


[TA-W-2682] 


NEWARK  TEXTILES  PRINTING,  INC,  EAST 
NEWARK,  NJ. 

Negative  Oeterminotien  Regarding  EligibiUty 
To  Apply  for  Worfcer  AdiuctmeiH  AMistance 

In   accordance  with   section   223   of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  pre.sents  the  results  of 
TA-W-2682:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act, 

The  investigation  was  initiated  on 
November  30,  1977,  in  response  to  a 
worker  petition  received  on  November 
21,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  textile  printing  on  fabrics  at 
Newark  Textiles  Printing,  Inc..  East 
Newark.  N.J.  The  petition  was  filed  by 
the  Machine  Printers  4:  Engravers  As- 
sociation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16.  1977  (43  FR  63488).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  official.^  of  Newark 
Textile  Printing,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  imports  of  finished  fabric 
(bleached,  dyed,  and  printed)  In- 
creased 14  percent  from  1975  to  1976 
and  then  declined  2  percent  from  1976 
to  1977.  The  ratios  of  imports  to  do- 
mestic production  and  consumption  in- 
creased from  1.6  percent  for  both 
ratios  in  1975  to  1.8  percent  for  both 
ratios  in  1976.  Imports  of  finished 
fabric  can  not  be  considered  like  or  di- 
rectly competitive  with  finished  gar- 
ments. 

A  survey  of  customers  of  Newark 
Textile  Printing  was  conducted  by  the 
Department.  None  of  the  respondents 
reported  purchasing  any  imported 
fabric  in  1975,  1976.  or  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Newark  Textile  Print- 
ing, Inc.,  East  Newark.  N.J.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 


Signed  at  Washington.  DC,  this  3d 
day  of  April  1978, 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research 
CFR  Doc.  78-12591  Filed  5-8-78;  8  45  ami 


Signed    at    Washington.    D.C,    this 
28th  day  of  April  1978. 

Harry  J,  Oilman, 

Acting  Director,  Office  of 
Foreign  Economic  research. 
CFR  Doc.  78-12592  Filed  5-8-78;  8:45  am] 


[4510-28] 


[TA-W-3122] 


NOYMER  MANUFACTURING  CO.,  BOSTON. 
MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Atiiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3122:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Art. 

The  investigation  was  initiated  on 
February  13.  1978.  in  response  to  a 
worker  petition  received  on  January 
26,  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
leather  goods  at  Noymer  Manufactur- 
ing Co..  Boston.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28.  1978  (43  FR  8207).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Noymer 
Manufacturing  Co..  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  nimiber  of  workers  at 
Noymer  Manufacturing  increased 
yearly  from  1975  through  1977,  Em- 
ployment increased  in  the  first  quar- 
ter of  1978  compared  with  the  same 
quarter  of  1977.  There  is  no  indication 
that  current  workers  are  threatened 
with  any  involuntary  separations. 

Sales  and  production  at  Noymer 
Manufacturing  increased  in  1977  com- 
pared to  1976. 

Conclusion 

After  careful  review,  I  conclude  that 
workers  at  Noymer  Manufacturing 
Co..  Boston.  Mass.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 


[4510-28] 


[TA-W  26941 


OHIO  FERRO-ALLOYS  CORP.,  PHILO,  OHIO 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitmenl  Attiftance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2694:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act, 

The  investigation  was  initiated  on 
December  1,  1977,  in  response  to  a 
worker  petition  received  on  November 
17,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
ferromanganese.  ferrosilicon,  and  sili- 
comanganese  at  the  Philo.  Ohio,  plant 
of  Ohio  Ferro- Alloys  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Ohio  Ferro- 
Alloys  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  U.S. 
Department  of  Interior,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  ferrosilicon,  ferro- 
manganese (high  carbon),  and  silico- 
manganese  increased  absolutely  and 
relative  to  domestic  production  in  1976 
compared  to  1975.  The  ratio  of  import- 
ed ferromanganese  and  silicomangan- 
ese  to  the  domestic  production  of  each 
metal  increased  from  86.6  percent  and 
46.4  percent,  respectively  in  the  first  9 
months  of  1976  to  175  0  percent  and 
60.9  percent,  resectively,  in  the  same 
period  of  1977.  The  ratio  of  imported 
ferrosilicon  to  domestic  production  in- 
creased from  15.1  percent  in  the  first 
11  months  of  1976  to  18,0  percent  in 
the  same  period  of  1977. 

A  sur\'ey  by  the  Department  of  cus- 
tomers of  the  Ohio  Ferro-Alloys  Corp. 
revealed  that  customers  had  decreased 
purchases  of  ferrosilicon,  ferroman- 
ganese and  sklicomanganese  from  Ohio 
Ferro-Alloys  and  Increased  purchases 
of  imports. 
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Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ferro- 
manganese  (high  carbon),  ferrosilicon. 
and  silicom.anganese  produced  at  the 
Philo.  Ohio,  plant  of  the  Ohio  Ferro- 
Alloys  Corp.  contributed  importantly 
to  the  decUne  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  the  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Philo.  Ohio,  plant  of 
the  Ohio  Ferro-Alloys  Corp.  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  February  26,  1977,  are  eli- 
gible to  apply  for  adju.stment  assistance 
under  title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  April  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Admininstration.  and  Planning. 
[FR  Doc.  78-12593  Filed  5-8-78,  845  am] 


[4510-281 


[TA-W-2704) 


lEPUBUC  STEEL  CORP.,  BERGER  DIVISION, 
CLEVELAND,  OHIO 

Tcnnination  of  Investigation;  Correction 

In  Fn  Doc.  78-8150,  appearing  at 
pages  12968  and  12969  in  the  Federal 
Register  of  March  28,  1978,  the 
Berger  Division  was  omitted  from  the 
title  block  and  the  Strip  Mill  Division 
was  erroneously  cited  in  the  text  due 
to  a  clerical  error.  Therefore,  the  fol- 
lowing changes  should  be  made: 

1.  The  3rd  column,  the  title  block 
FR  Doc.  78-8150,  on  page  12968,  is  cor- 
rected by  inserting  'Berger  Division," 
after  "Republic  Steel  Corp.,"  and 
before  'Cleveland,  Ohio,  "  and 

2.  The  3rd  column,  3rd  paragraph, 
8th  line  on  page  12968  is  corrected  by 
deleting  "Strip  Mill  Division  and  at 
the." 

Signed  at  Washington,  D.C..  this 
27th  day  of  April  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-12594  Filed  5-8-78;  8.45  am] 


[4510-28] 


[TA-'W-2586] 


SAN  FtANCISCO  WILOFLOWERS,  LTD.,  SAN 
FRANCISCO,  CALIF. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  AdiuttmenI  Aiiiitonce 

In   accordance   with   section   223   of 
the   Trade   Act   of   1974,   the  Depart- 


NOTICES 

ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-2586:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adj-astment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
November  9,  1977,  in  respon.se  to  a 
worker  petition  received  on  October 
18.  1977,  which  was  filed  on  behalf  of 
former  workers  producing  women's 
and  misses'  blouses,  shirts  and  dresses 
at  San  Francisco  Wildflowers,  Ltd., 
San  Francisco,  Calif, 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  San  Fran- 
cisco Wildflowers,  Ltd.,  its  customers, 
the  San  Francisco  Board  of  Trade,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  has  re- 
vealed that  all  four  of  the  criteria 
have  been  met. 

Women's  and  misses'  blouses  and 
shirts  accounted  for  75  percent  of  pro- 
duction by  San  FYancLsco  Wildflowers. 
Imports  of  women's  and  misses' 
blouses  and  shirts  increased  16  percent 
from  26,113  thousand  dozen  in  1975  to 
30,  273  thousand  dozen  in  1976  and  in- 
creased from  24,016  thousand  dozen 
auring  January-September  1976  to 
24,036  thousand  dozen  during  Janu- 
ary-September 1977.  The  ratio  of  im- 
ports to  domestic  production  amount- 
ed to  74.8  percent  in  1976,  increasing 
from  70.4  percent  in  1975. 

Customers  surveyed  who  decreased 
purchases  from  San  Francisco  Wild- 
flowers, Ltd.,  In  1976  and  1977  In- 
creased purchases  of  imported 
women's  and  misses'  blouses  and  shirts 
during  the  same  period.  Customers  in- 
dicated that  a  large  proportion  of 
their  purchases  were  imported  blouses 
and  shirts  purchased  from  domestic 
suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  and  misses'  blouses  and  shirts 
produced  at  San  Francisco  Wild- 
flowers, Ltd.,  San  Francisco,  Calif., 
contributed  Importantly  to  declines  in 
sales  and  production  and  to  the  sepa- 
ration of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  follow- 
ing certification: 


All  workers  at  San  FYanci.sco  Wildflowers. 
Ltd..  San  FYanrlsco.  Cailf..  and  Its  retail  fa- 
cility in  Los  Angeles,  Calif.,  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  October  4,  1976,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
27th  day  of  April  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc  78  12595  Filed  5-8  78:  8  45  am) 


[4510-28] 


[TA-W  3001) 


SHARON  STEEL  CO.,  DEARBORN  DIVISION, 
DEARBORN,  MICH. 

Negative    Determination    Regarding    Eligibility 
To  Apply  for  Worker  Adjuitmenl  Atiittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3001:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  Initiated  on 
January  31,  1978.  in  response  to  a 
worker  petition  received  on  January 
10,  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  steel  products  at  the  Dearborn. 
Mich.,  plant  of  the  Dearborn  Division 
of  the  Sharon  Steel  Co.  The  investiga- 
tion revealed  that  cold  rolled  alloy  and 
carbon  steel  sheet  and  strip  are  pro- 
duced at  the  plant. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
February  17.  1978  (43  FR  7067).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Sharon  Steel  Co.  and  the  United  Steel- 
workers  of  America. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

that  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm,  or  an  at>- 
propriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated  or  are 
threatened  to  become  totally  or  partially 
separated; 

There  have  not  been  any  significant 
separations,  either  total  or  partial,  at 
the  Dearborn.  Mich.,  plant  of  the 
Dearborn  Division  of  Sharon  Steel  Co. 
from  January  5,  1977;  1  year  prior  to 


the  date  of  the  petition,  to  the  pres- 
ent. In  addition,  no  threat  of  total  or 
partial  separations  appears  evident. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Dearborn,  Mich,, 
plant  of  the  Dearborn  Division  of 
Sharon  Steel  Co.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  DC.  this 
2Rth  day  of  April  1978, 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research 
IFR  Doc.  78  12596  Filed  5-8  78;  8  45  ami 


[4510  28] 


[TA-'W-3002] 


SHARON  STEEL  CO.,  BRAINARD  STRAPPING 
DIVISION,  WARREN,  OHIO 

Negative    Determination    Regarding    Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W  3002:  Investigaiion  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  Initiated  on 
January  31,  1978.  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  steel  products  at  the  Warren,  Ohio, 
plant  of  the  Brainard  Strapping  Divi- 
sion of  the  Sharon  Steel  Co.  The  in- 
vestigation revealed  that  steel  strap- 
ping is  produced  at  the  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7070'.  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Sharon  Steel  Co.  and  the  United  Steel- 
workers of  America. 

In  order  to  miake  an  affirmative  de- 
termination and  i.ssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

ttiat  a  significant  number  or  proportion  of 
tlie  workers  in  such  workers  firm,  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

Average  employment  at  the  Warren 
plant   increased  in   1977  compared  to 
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1976  there  have  not  been  any  signifi- 
cant total  or  partial  separations  of  em- 
ployment from  the  Warren  plant  from 
January  5,  1977.  1  year  prior  to  the  pe- 
tition date,  to  the  present.  In  addition, 
no  threat  of  total  or  partial  separation 
appears  evident 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Warren,  Ohio,  plant 
of  the  Brainard  Strapping  Division  of 
Sharon  Steel  Co  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974 

Signed  at  Washington,  D.C..  this 
28th  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director,  O.ffice  of 
Foreign  Economic  Research. 
[FR  Doc.  78-12597  Filed  5-8-78;  8:45  am) 


14510-291 


rTA--'W-302n 


SOUTHWESTERN  BELL  TELEPHONE  CO., 
NEWPORT,  ARtC. 

Negative    Determination    Regarding    Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  acordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-3021:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  2.  1978,  in  response  to  a 
worker  petition  received  on  January 
17.  1978.  which  was  filed  on  behalf  of 
operators  formerly  engaged  m  provid- 
ing long  distance  dialing  assistance  to 
the  customers  of  Southwestern  Bell 
Telephone  Co  at  the  Newport  facility. 
Newport.  Ark. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  South- 
western Bell  Telephone  Co,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  act.  and  that  firms  for 
which  the  subject  firm  provides  ser- 
vices cannot  be  considered  to  be  the 
"workers'  firm." 

The  Department's  investigation  has 
revealed  that  operators  at  the  New- 
port    facility    of    Southwestern    Bell 
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Telephone— one  of  the  22  associated 
Bell  Telephone  companies— were  en- 
gaged in  providing  long  distance  dial- 
ing assistance  to  customers  of  South- 
western Bell.  Operators  employed  at 
the  Newport  facility  were  engaged 
solely  in  ser\ice  functions  and  per- 
formed no  production  operations. 

Conclusion 

After  careful  review  I  determine 
that  operators  at  the  Newport.  Ark., 
facility  of  Southwestern  Bell  Tele- 
phone Co.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this 
28th  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Econcmic  Research. 
[FR  Doc.  78-12598  Filed  5-8-78;  8:45  amf 


(4510-28] 


[TA-W-2805] 


TENNESSEE  FORGING  STEEL,  HARRIMAN, 
TENN  ,  DIVISION 

CeHificetion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2805:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
December  21,  1977,  in  response  to  a 
worker  petition  received  on  December 
8,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  foiTner  workers  producing 
carbon  steel  bar-size  light  shapes  at 
the  Harriman,  Tenn.,  Division  of  Ten- 
nessee Forging  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556\  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tennessee 
Forging  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  carbon  steel  bar-size  light 
shapes  increased  from  164  thousand 
tons  in  1976  to  263  thousand  tons  in 
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1977.  Imports  of  carbon  steel  bar-size 
light  shapes  relative  to  domestic  pro- 
duction increased  from  19.5  percent  In 
1976  to  26.5  percent  in  1977. 

A  major  customer  of  the  Harriman, 
Tenn.,  Division  of  Tennessee  Forging 
Steel  Corp.,  increased  purchases  of 
carbon  steel  bar-size  light  shapes  from 
foreign  suppliers  in  1977  while  reduc- 
ing purchEises  from  Tennessee  Forging 
Steel  Corp. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
carbon  steel  bar-size  light  shapes  pro- 
duced by  the  Harriman,  Term.,  divi- 
sion of  Tennessee  Forging  Steel  Corp., 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the  sep- 
aration of  workers  at  that  facility.  In 
accordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  at  the  Harriman,  Term.,  Divi- 
sion of  Tennessee  Forgoing  Steel  Corp.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  25,  1977, 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-12599  Piled  5-8-78;  8:45  am] 


[4510-28] 


[TA-W-2698] 


TORNETTA'S  MOTOR  TRUCKS,  INC., 
CONSHOHOCKEN,  PA. 

N*9«rtiv«  Dvterminatien  Regarding  Application 
for  Rvcontidarotion 

On  April  5,  1978,  the  petitioner.  In- 
ternational Brotherhood  of  Team- 
sters, Chauffeurs,  Warehousemen,  and 
Helpers  of  America,  Local  No.  384,  re- 
quested administrative  consideration 
of  the  Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment  Assist- 
ance in  the  case  of  workers  and  former 
workers  of  Tometta's  Motor  Trucks, 
Inc.,  of  Conshohocken,  Pa.  The  deter- 
mination was  published  in  the  Federal 
Register  on  March  7,  1978  (43  FR 
9392). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts  not 
previously  considered,  that  the  determina- 
tion complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  consid- 
ered; or 

(3)  If,  in  the  opinion  of  the  Certifying  Of- 
ficer, a  misinterpretation  of  facts  or  of  the 
law  Justifies  reconsideration  of  the  decision. 


In  Its  application,  the  petitioner 
raises  one  Issue  of  substance  contest- 
ing the  denial.  The  issue  presented  is 
whether  the  company  performs  a  serv- 
ice as  the  Department  maintained  in 
its  denial  or  whether  it  produces  an  ar- 
ticle within  the  meaning  of  the  Trade 
Act  of  1974.  The  petitioner  claims  that 
although  the  employees  were  not  en- 
gaged in  the  production  of  an  "arti- 
cle", without  the  steel  and  iron  being 
delivered  for  the  manufacture  of  the 
article,  there  would  have  been  nothing 
to  manufacture.  Tometta  provided 
transport  services  for  Alan  Wood  Steel 
Co.  whose  workers  were  certified  eligi- 
ble to  apply  for  adjustment  assistance 
(43  FR  9380).  Alan  Wood  Steel  Co. 
does  not  own  or  control  or  have  any  fi- 
nancial interest  in  the  business  of  Tor- 
netta. 

The  Department  has  earlier  deter- 
mined that  services,  such  as  transpor- 
tation services,  are  not  "articles" 
within  the  meaning  of  section  222(3) 
of  the  Act  (see  Notice  of  Negative  De- 
termination, Pan  American  World  Air- 
ways, Inc.,  TA-W-153,  40  FR  54639). 
Further,  the  Department  has  deter- 
mined that  a  firm  for  which  such  ser- 
vices are  provided  and  which  is  inde- 
pendent of  the  petitioners'  firm 
cannot  be  considered  to  be  the  "work- 
ers' firm"  within  the  meaning  of  sec- 
tion 222  (see  Notice  of  Negative  Deter- 
mination, Nu-Car  Driveaway,  Inc.,  TA- 
W-393,  41FR  12749). 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  of  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this 
24th  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-12600  Filed  5-8-78.  8  45  am] 


[4510-28] 


[TA-W-2961] 


UNION     CARBIDE     CORP.     LINDE     DIVISION, 
TONAWANDA,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Asiittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2961:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  25,  1978  in  response  to  a 
worker  petition  received  on  January 


10,  1978  which  was  filed  by  the  Oil. 
Chemical  and  Atomic  Worker's  Inter- 
national Union  on  behalf  of  workers 
and  former  workers  producing  cryo- 
genic processing  equipment,  storage 
equipment,  and  distribution  systems 
for  air  separation  units  at  the 
Tonawanda.  N.Y..  plant  of  Union  Car- 
bide Corp.  Linde  Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Union 
Carbide  Corporation,  Industry  ana- 
lysts ajid  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  otjer  criteria  have 
been  met  for  air  separation  equipment 
produced  for  industrial  uses,  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  Investigation  re- 
vealed that  the  Tonawanda,  New  York 
plant  of  Union  Carbide  Corp.  Linde 
Division  produces  air  separation  equip- 
ment for  use  by  Union  Carbide  pri- 
marily for  the  production  of  Industrial 
gases  used  by  the  steel  industry,  and 
air  separation  equipment  for  use  with 
Union  Carbide  UNOX  Wastewater 
Treatment  Systems  which  are  primar- 
ily sold  to  municipalities. 

For  the  period  from  1975  to  date. 
with  the  exception  of  air  separation 
equipment  sold  for  waste  water  treat- 
ment, all  air  separation  equipment 
manufactured  at  the  Tonawanda,  New 
York  factory  has  been  for  the  use  of 
Union  Carbide  in  the  United  States  or 
its  affiliated  companies  In  other  coun- 
tries. Union  Carbide  has  not  imported 
any  equipment  of  the  type  manufac- 
tured at  its  Tonawanda  factory  during 
the  time  period  in  question. 

For  air  separation  equipment  pro- 
duced for  wastewater  treatment  sys- 
tems, the  following  criterion  has  not 
been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

With  regard  to  air  separation  equip- 
ment manufactured  at  the  Tonawanda 
plant  and  sold  for  waste  water  treat- 
ment, the  number  of  units  placed  in 
operation  Increased  In  1977  from  1976 
and  the  man-hours  at  the  plant  used 
In  their  production  increased  in  the 
same  period. 
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Further,  the  bulk  of  the  air  separa- 
tion equipment  sold  by  Union  Carbide 
for  waste  water  treat .nient  is  sold  to 
municipalities  and  is  pariially  fi- 
nanced by  the  U.S.  Environmenial 
Protection  Agency,  which  requires 
that  the  municipalities  purchs.se 
equipment  manufactured  in  the 
United  States.  Thus,  there  cannot  be 
Import  competition  for  that  business. 
Moreover,  the  waste  water  treatmr'nt 
process  for  which  these  plants  are 
used  is  patented  by  Union  Carbide, 
and  the  other  major  supplier  of  air 
separation  equipment  for  Union  Car- 
bide's patented  municipal  waste  water 
treatment  process  is  a  licensee  under 
Union  Carbide  patents  and  manufac- 
turers this  air  separation  equipment 
exclusively  in  the  United  States. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  producing  air  separation 
equipment  at  the  Tonawanda.  New 
York  plant  of  Union  Carbide  Corpora- 
tion Linde  Division  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Singed  at  Washington,  D.C.  this 
28th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-12601  Filed  5-8-78;  8:45  am] 


[4510-28] 


[TA  W-2679] 


UNION  CARBIDE  CORP.  CHEMICALS  AND 
PLASTICS  DIVISION,  BOUND  BROOK,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Astittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2679:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  a.s  pre- 
scribed in  spction  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29.  1977.  in  response  to  a 
worker  petition  received  on  November 
17,  1977.  which  was  filed  by  the  Oil, 
Chemical  and  Atomic  Woikers  Inter- 
national Union  on  behalf  of  worker? 
and  former  workers  producing  polysty- 
rene, hexa  formaldjiiiyde,  resins, 
standard  moldings  and  polyethylene 
at  the  Bound  Brook,  N.J.  plant  of 
Union  Carbide  Corp.  Chemicals  and 
Plastics  Division.  The  investigation  re- 
vealed that  products  produced  at  the 
plant  fell  into  three  basic  families  of 
plastics:  polystyrene,  polyethylene  and 
phenolics. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Feder-ivl  Register  on  De- 
cember 16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de- 
termination was  made  was  cbt.iined 
principally  from  officials  of  Union 
Carbide  Corp..  the  U.S.  Department  of 
Conunerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
r.r.d  Departm.ent  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
.ston  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
at)soiute  decline  In  sales  or  production. 

The  investigation  revealed  that  the 
Bound  Brook  plant  is  a  major  chemi- 
cals and  plastics  manufacturing  facili- 
ty. Hundreds  of  different  kinds  of  sev- 
eral basic  families  of  plastics  are  pro- 
duced. No  finished  products  are  pro- 
duced at  this  plant.  Products  produced 
at  this  plant  fall  into  three  basic  fami- 
lies of  plastics,  polyethylenes,  pheno- 
lics. and  polystyrenes. 

In  June  1977,  Union  Carbide  closed 
dow'n  polystyrene  production  at  the 
Bound  Brook  plant  and  transferred  all 
production  of  polystyrenes  to  its  Mar- 
ietta, Ohio  plant,  the  only  other  do- 
mestic plant  of  Union  Carbide  that 
produces  polystyrenes. 

The  investigation  revealed  that 
there  have  been  no  layoffs  at  the 
Bound  Brook  plant  due  to  reduced  op- 
erations or  work  contractions  in  either 
the  phenolics  or  polyethylene  operat- 
ing areas  of  the  plant  in  the  period 
from  November  1,  1976  to  date,  which 
includes  the  entire  potential  impact 
year.  There  is  also  no  immediate 
threat  of  any  layoffs  in  those  areas. 

While  some  workers  employed  in  the 
phenolics  and  polyethylene  operating 
areas  were  laid  off.  those  layoffs  were 
a  direct  result  of  bumpi.io'  and  job 
placement  procedures  from  displaced 
workers  in  the  polystyrene  operating 
arc?  5s  defined  by  the  collective  bar- 
gaining agreement  in  effect  at  the 
plant. 

All  layoffs  at  the  Bound  Brook  plant 
during  the  potential  inipact  period 
were  due  to  the  shutdown  and  subse- 
quent transfer  of  polystyrene  produc- 
tion from  the  Bound  Brook  plant  to 
the  Marietta,  Ohio  plant  of  Union 
Carbide  Corp.  Chemicals  and  Pla.stics 
Division. 

Imports  of  styrene  plastics  materials 
decreased  in  absolute  terms  from  1973 
to  1974,  decreased  from  1974  to  1975, 
and  increased  from  1975  to  1976.  Im- 
ports decreased  8  percent  from  1976  to 
1977.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  de- 
creased from  0.43  percent  and  0.50  per- 


cent, respectively,  in  1975  to  0.36  per- 
cent and  0.37  percent,  respectively,  in 
1976. 

In  each  year  1973-1977,  the  ratio  of 
imports  to  domestic  production  of  sty- 
rene plastics  materials  was  le.ss  than 
on''  prrrcnt. 

In  earh  year  1974-1977,  U  S.  exports 
of  styrene  plastics  materials  exceeded 
imports  by  more  than  1,000  percent. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Bound  Brook.  N.J. 
plant  of  Union  Carbide  Corp.  Chemi- 
cals and  Plastics  Division  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  3rd 
day  of  May  1978. 

H,\RRY  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-12602  Filed  5-8-78;  8.45  am] 


[4510-28] 


[TA-W-3418] 


WAKEFIELD  ENGINEERING  INC.,  IMPERIAL 
BEACH,  CALIF. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Atsittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3418:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  27.  1978.  in  response  to  a 
worker  petition  received  on  March  20. 
1978,  which  was  filed  by  three  workers 
on  behalf  of  employees  of  Wakefield 
Engineering  Inc.,  Imperial  Beach, 
Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  F^dlral  Register  on 
April  11.  1978  (42  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wakefield 
Engineering  Inc..  industry  analysts, 
and  department  files. 

In  o^Her  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

As  a  consequence  of  the  establish- 
ment in  Mexico  of  production  facilities 
to  produce  heat  sinks  and  the  subse- 
quent transfer  of  heat  sink  production 
activities  at  the  Imperial  Beach  plant 
of  Wakefield  Engineering  Inc.  to 
Mexico,  the  value  of  imports  of  heat 
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sinks  identical  to  the  heat  sinks  that 
were  produced  at  the  Imperial  Beach 
facility  increased  from  1976  to  1977 
and  will  further  increase  in  1978. 

Employment  and  production  de- 
clines associated  with  the  transfer  of 
production  to  Mexico  and  increased 
shipments  from  Mexico  began  in  April 
1978.  All  production  activity  and  asso- 
ciated employment  is  expected  to  ter- 
minate at  the  Imperial  Eteach  plant  of 
Wakefield  Engineering  Inc..  by  the 
end  of  May.  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  heat 
sinks  produced  by  the  Wakefield  Engi- 
neering Inc.,  Imperial  Beach,  Calif, 
plant  contributed  importantly  to  the 
decline  in  production  and  to  the  sepa- 
ration of  workes  at  that  facility.  In  ac- 
cordance with  the  provision  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Wakefield  Engineering 
Inc.,  Imperial  Beach.  Calif,  plant  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  10,  1978.  and 
before  June  17.  1978,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this 
27th  day  of  April  1978. 

James  F.  Taylor. 
Director,  Office  of 
Management. 
Administration,  and  Planning. 
CFR  Doc.  78-12603  Filed  5-8-78.  8:45  am! 


[4510-26] 

Occupational  Safety  and  Health  Adminittrotion 

[V-78-6] 

EASTERN  EQUIPMENT  AND  ENGINEERING  CO. 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application 
for  variance  and  interim  order.  (2) 
Grant  of  interim  order. 

SUMMARY:  This  notice  announces 
the  application  of  Eastern  Equipment 
&  Engineering  Co.  for  a  variance  and 
interim  order  pending  a  decision  on 
the  application  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1926.451(a)  (4)  and  (5)  concerning  scaf- 
folding. It  also  announces  the  granting 
of  an  interim  order  until  a  decision  is 
rendered  on  the  application  for  vari- 
ance. 

DATES:  The  effective  date  of  the  in- 
terim order  is  May  9,  1978.  The  last 
date  for  interested  persons  to  submit 
comments  Ls  June  8.  1978.  The  last 
date  for  affected  employers  and  em- 
ployees to  request  a  hearing  on  the  ap- 
plication is  June  8,  1978. 


ADDRESSES:  Send  comments  or  re- 
quests for  a  hearing  to:  Office  of  Vari- 
ance Determination.  Occupational 
Safety  and  Health  Administration. 
U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Room  N-3668.  Washington.  D.C. 
20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  J.  Concannon,  Director. 
Office  of  Variance  Determination  at 
the  above  address,  telephone  202- 
523-7121; 

or  the  following  regional  and  area  of 

fices: 
U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. Gateway  Building.  Suite 
2100,  3535  Market  Street,  Philadel- 
phia, Pa.  19104. 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Federal  Building,  Room 
1110.  Charles  Center.  31  Hopkins 
Plaza.  Baltimore.  Md.  21201. 

I.  Notice  of  Application 

Notice  is  hereby  given  that  Eastern 
Equipment  &  Engineering  Co.,  Route 
13.  R.D.  4.  Box  100,  Seaford.  Del. 
19973  has  made  application  pursuant 
to  section  6(d)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  interim 
order  pending  a  decision  on  the  appli- 
cation for  a  variance,  from  the  stand- 
ards prescribed  in  29  CFR  1926.451(a) 
(4)  and  (5)  dealing  with  scaffolding. 

The  addresses  of  the  places  of  em- 
ployment that  will  be  affected  by  the 
application  are  construction  projects 
where  the  applicant  is  engaged  in  con- 
struction operations. 

The  applicant  certifies  that  employ- 
ees who  would  be  affected  by  the  vari- 
ance have  been  notified  of  the  applica- 
tion by  giving  a  copy  of  it  to  their  au- 
thorized employee  representative,  and 
by  posting  a  copy  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been  in- 
formed of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as 
safe  as  that  required  by  §  1926.451(a) 

(4)  and  (5).  Section  1926.451(a)  (4)  and 

(5)  reads  as  follows: 

(4)  Guardrails  and  toeboards  shall  be  in- 
stalled on  all  open  sides  and  ends  of  plat- 
forms more  than  10  feet  above  the  ground 
or  floor,  except  needle  beams  scaffolding 
and  floats  (see  paragraphs  (p)  and  (w)  of 
this  section).  Scaffolds  4  to  10  feet  in  height 
having  a  minimum  horizontal  dimension  in 
either  direction  of  less  than  45  inches,  shall 
have  standard  guardrails  Installed  on  all 
open  sides  and  ends  of  the  platform. 

(5)  Guardrails  shall  be  2  x  4  inches,  or  the 
equivalent,  approximately  42  inches  high. 


with  a  mldrall,  when  required.  Supports 
shall  be  at  Intervals  not  to  exceed  8  feet. 
Toeboards  shall  be  minimum  of  4  Inches  in 
height. 

The  applicant's  business,  which  is 
part  of  the  tank  building  industry,  in- 
volves the  erection  of  steel  plate  seg- 
ments bolted  into  circumferential 
rings.  Due  to  the  unique  nature  of  the 
construction,  special  procedures  (in- 
cluding special  scaffolds)  have  been 
developed.  For  instance,  as  opposed  to 
more  conventional  scaffolding,  tank 
scaffolds  must  be  highly  portable  and 
have  a  relatively  low  density  of  occu- 
pancy by  workmen.  These  scaffolds 
are  raised  up  the  shell  of  the  tank  as 
new  rings  of  steel  are  added  and  work 
is  completed  at  the  level  below. 

Most  plate  structures  are  fabricated 
from  standard  length  plates  obtained 
from  steel  mills.  These  plates  (each 
approximately  5  feet  wide  and  8  feet 
high)  are  preprepared  by  tank  manu- 
facturers with  holes  punched  and  nor- 
mally painted.  The  scaffolding  brack- 
ets are  bolted  on  each  succeeding  ring 
at  the  vertical  seam  after  the  ring  is 
assembled. 

The  tank  scaffolds  are  not  equipped 
with  toeboards  as  required  by 
§  1926.451(a)  (4)  and  (5).  Instead,  the 
applicant  has  stated  that  most  tools 
are  placed  in  well-designed  "loose 
tool"  containers  provided  for  that  pur- 
pose. The  area  directly  below  and  far 
enough  away  from  the  base  of  the 
scaffold  to  contain  anything  that  falls 
from  above  is  roped  off.  Because  the 
contour  of  the  steel  plates  of  the  tank 
face  is  curved  and  the  adjacent  edge  of 
the  scaffold  platform  is  straight,  a 
post  is  affixed  to  the  outer  edge  of  the 
bracket  through  which  a  %  Inch  steel 
cable  is  pulled  hand  taut  to  form  hand 
and  midrails. 

The  applicant  contends  that  its  scaf- 
fold planking  meets  the  maximum  per- 
missible span  (distance  between  plank- 
ing supports)  and  scaffold  grade  re- 
quirements contained  in  §  1926.451(a) 
(10). 

The  scaffolds  are  normally  occupied 
by  two  employees.  The  employees 
carry  their  tools  and  equipment  from 
one  location  to  the  next  as  work  pro- 
gresses. Scaffolds  are  moved  approxi 
mately  three  times  daily. 

II.  Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  interim  order  that  the 
proposed  scaffolding  described  in  the 
application,  with  certain  variations, 
will  provide  to  the  affected  employees 
a  place  of  employment  as  safe  as  that 
which  would  be  provided  if  the  appli- 
cant complied  with  29  CFR 
1926.451(a)  (4)  and  (5). 

It  further  appears  that  an  interim 
order  is  necessary  to  prevent  undue 
hardship  tp  the  applicant  and  its  em- 
ployees pending  a  decision  on  the  vari- 
ance. Therefore  it  is  ordered,  pursuant 
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to  the  authority  in  section  6(d)  of  the 
Occupational  Safety  and  Health  Act 
of  1970.  in  29  CFR  1905.11(c)  and  in 
Secretary  of  Labor's  Order  No.  8-76 
(41  FR  25059)  that  Eastern  Equipment 
&  Engineering  Co.  be,  and  it  is  hereby, 
authorized  to  use  scaffolds  in  accord- 
ance with  the  following  conditions  in 
lieu  of  complying  with  the  require- 
ments of  §  1926.451(a)  (4)  and  (5): 

(a)  The  applicant's  loose  tools  and  equip- 
ment shall  be  kept  in  well-designed  tool  con- 
tainers. This  does  not  include  fitup  bars, 
key  plates,  key  channels,  or  long-handled 
maul  which  may  be  placed  on  the  scaffold 
plank  during  the  time  they  are  required  for 
work.  The  loo.se  tool  containers  shall  be  se- 
cured to  prevent  their  upset  or  dislodge- 
ment  from  the  scaffold  area. 

(b)  Areas  beneath  and  far  enough  away 
from  the  base  of  the  scaffold  to  contain 
anything  ihat  falls  from  above  shall  be 
roped  off  and  posted  with  clearly  visible 
signs  stating:    Danger  Overhead  Work.  " 

(c)  The  space  between  the  inncmio.st  edge 
of  the  scaffold  platform  and  the  cur\pd 
plate  structure  of  the  tank  shell  shall  not 
exceed  12  inches  without  protective  meas- 
ures. A  taut  wire  rope  supported  on  -scaffold 
brackets  at  plank  level  may  be  used  to 
divide  any  space  exceeding  12  inches  in  lieu 
of  using  a  guardrail  or  tie-off  system. 

(d)  All  planking  sliall  be  secured  from 
movement  or  overlapped  in  accordance  with 
§1926  451(a)(12). 

(e)  Guardrails  shall  be  constructed  of  taut 
wire  rope,  and  shall  be  supported  by  pipes 
fitted  over  a  peg  welded  to  the  outer  edge  of 
the  bracket.  These  guardrails  shall  be  at 
least  of  equivalent  strength,  stability,  and 
height  as  those  required  for  the  8-foot  span 
of  2  inch  x  4  inch  wood  rails  by  29  CFR 
1926.451(a)(5).  Guardrail  supporUs  shall  be 
located  at  no  greater  than  8-foot  intervals 

(f)  The  maximum  distance  between  brack- 
ets to  which  scaffolding  and  guardrail  sup- 
ports are  attached  shall  be  10  feet.  These 
brackets  shall  be  bolted  to  the  steel  plates. 

(g)  No  more  than  three  employees  shall  be 
working  on  a  10  foot  span  of  scaffold  plank 
ing  at  any  time. 

Eastern  Equipment  &  Engineering 
Co.  shall  give  notice  of  this  interim 
order  to  employees  affected  thereby 
by  the  same  means  required  to  be  used 
to  inform  them  of  the  application  for 
a  variance. 

This  interim  order  shall  remain  in 
effect  until  a  decision  is  rendered  on 
the  application  for  a  variance. 

Signed  at  Washington,  D.C,  this  3rd 
day  of  May  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-12584  Rled  5-8-78;  8:45  am] 


[3510-12] 

NATIONAL    ADVISORY    COMMIHEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 

May  5,  1978. 
Pursuant  to  Sec.  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 


App.  I  (Supp.  V.  1975).  notice  is  hereby 
given  that  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  Thurs- 
day and  Friday.  May  25-26.  1978. 
These  sessions  will  be  open  to  the 
public  and  will  begin  at  9  a.m.  on  both 
days.  The  Thursday  session  will  be 
held  in  the  Woodrow  Wilson  Seminar 
Room  of  the  Congressional  Research 
Library  of  Congress.  First  and  Inde- 
pendence Avenue  SE..  Washington. 
D.C.  Friday's  session  will  take  place  in 
the  Penthouse  of  Page  Building  No.  1. 
2001  Wisconsin  Avenue  NW..  Washing- 
ton, D.C. 

The  Committee,  consisting  of  18 
non-Federal  members,  appointed  by 
the  President  from  State  and  local 
governments,  industry,  science,  and 
other  appropriate  areas,  was  estab- 
lished by  the  Congress  by  Pub.  L.  95- 
63,  on  July  5,  1977,  Its  duties  are  to: 
(1)  undertake  a  continuing  review,  on 
a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  stattis  of  the  marine  and  atmos- 
pheric science  and  service  programs  of 
the  United  States;  (2i  advise  the  Secre- 
tary of  Commerce  with  respect  to  the 
carrying  out  of  the  programs  adminis- 
tered by  the  National  Oceanic  and  At- 
mospheric Administration;  and  (3) 
submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  setting  forth 
an  as.sessment.  on  a  .<;>^lective  basis,  of 
the  status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit 
such  other  reports  as  may  from  lime 
to  lime  be  requested  by  the  President 
or  the  Congress. 

The  agenda  will  include  the  follow- 
ing topics. 

May    25.    1978— Woodrow    Wilson    Seminar 
Rocim.  Congressional  Research  Service, 
Library  of  Congress: 
0900 -Opening  Remarks— Chairman. 

NACOA. 

Welcome  and  Overview  of  Cur.renl  Sig- 
nificant Congressional  Research  Serv- 
ice (CRS)  Activities  on  Ocean  and  At- 
mospheric Matters— Mr.  Gilbert  Gude, 
Director,  CRS. 
0930— Disciission    with    Members    of    the 
Congress   on   Marine   and   Atmospheric 
Policies       and       Programs— Chairman. 
NACOA. 
1130— Office    of    Technology    A^ssessment 
(OTA)     Ocean     Activities-  Mr.     Robert 
Niblock.  Program  Manager. 
1200-Lunch. 

1330— Discussions   with    Members   of   the 
Congress  (continued)— Cliairman, 

NACOA. 
1700— Adjourn. 
May  26.  1978— Penthouse,  5ih  floor,  Page 
Building  No.  1: 
0900— Opening  Remarks— Chairman. 

NACOA 

NACOA    activity    since    last    meeting- 
Members. 
Plans    for   work   sessions— Panel    chair- 
men. 
1030— Work  sessions: 
Ocean     Use     Panel     (Penthouse)— Dr. 
Evelyn  Murphy.  Panel  chairman. 
Status  of  Coastal  Zone  Management 
(CZM)     program     and     prospects— Mr. 


Robert  Knecht,  Assistant  Administrator 
for  CZM.  NOAA. 

R.  &  D  Panel  (Room  401.  Page  No.  2)— 
Dr.  John  Knauss.  Panel  chairman. 
Economics    of    Ocean    Use— Mr.    Otto 
Klima.  Member. 

Arctic  Policy  and  Research  Facilities— 
Dr.  John  Knauss. 
1230— Lunch. 

1330— Work  sessions  icontinued): 
Ocean  Use  Panel  (Penthouse)— Dr.  Evelyn 
Murphy.  Panel  ■r'hairman. 

Oil  Spill  Contingency  Plans  and  Clean 
Up  Operations. 

R.  &  D.  Panel  (Room  401.  Page  No.  2)— 
Dr.  John  Knau&s,  Panel  chairman. 
NOAAs  R.  &  D.  Program— Dr.  Ferris 
Webster.  Assistant  Administrator  for  R. 
&  D..  NOAA. 
1500— Plenary       se.ssion       (Penthouse)- 
Chairman.  NACOA. 
Reports  of  Pai-ei  .-hairmen. 
Annual  Report. 
Future  Meeting  Plans. 
1700-Adjoum. 

The  public  is  welcome  at  these  ses- 
sions and  wil!  be  admittted  to  the 
extent  of  the  seating  available.  Per- 
sons wishing  to  make  formal  state- 
ments should  notify  the  Chairman  in 
advance  of  the  meeting.  The  Chair- 
man retains  the  perogative  to  place 
limits  on  the  duration  of  oral  state- 
ments and  discussions.  Written  state- 
ments may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  coinmittee's  Executive  Director. 
Dr.  Douglas  L.  Brooks,  whose  mailing 
address  is:  National  Advisorv  Commit- 
tee on  Oceans  and  Atmosphere,  3300 
Whitehaven  Street  NW.  (Room  434. 
Page  No.  1).  Washington.  D.C.  20235. 
The  telephone  number  is  254-8418. 

Douglas  L.  Brooks. 
Executive  Director. 

CFR  Doc.  78-12745  Filed  5-8  78.  8  45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[78-12] 

SPACE  SCIENCE  STEERING  COMMITTEE, 
GAMMA  RAY  OBSERVATORY  (GRO), 

Meeting 

The  above  mentioned  advisory  Sub- 
committee will  meet  at  NASA  Head- 
quarters. 400  Maryland  Avenue  SW., 
Washington,  D.C,  on  May  25  through 
May  27,  1978.  in  room  5026  from  8:30 
a.m.  until  9  p.m.  on  May  25.  8  30  a.m. 
until  5  p.m.  on  May  26.  and  8:30  a.m.. 
until  12  noon  on  May  27,  if  required. 

The  Subcommittee  will  discuss, 
evaluate  and  categorize  proposals  sub- 
mitted for  participation  in  flight  inves- 
tigations of  the  proposed  Gamma  Ray 
Observatory  mission. 

Throughout  the  Subcommittee  ses- 
sions, the  professional  qualifications 
of  the  proposers,  and  their  potential 
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scientific  contributions  to  the  detailed 
feasibility  study  of  the  GRO  mission, 
will  be  candidly  discussed  and  ap- 
praised. Discussions  of  these  matters 
in  a  public  session  would  invade  the 
privacy  of  the  proposers,  and  the 
other  individuals  involved,  therefore, 
the  meeting  will  be  closed  to  members 
of  the  public. 

Since  the  Subcommittee  sessions  will 
be  concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6).  it  has 
been  determined  that  the  sessions  will 
be  closed  to  the  public. 

For  further  information,  please  con- 
tact Dr.  Albert  G.  Opp,  NASA  Head- 
quarters, Washington.  D.C.  20546.  tele- 
phone 202-755-8493. 

Dated:  May  8,  1978. 

Kenneth  R.  Chapb«an. 
Associate  Administrator 
for  External  Relations. 
[FR  Doc.  78-12541  FUed  5-8-78:  8:45  am] 


[6820-26] 

GENERAL  SERVICES 
ADMINISTRATION 

National  Archival  and  lacordt  Service 

SIXTH  ANNUAL  REPORT  OF  THE  PRESIDENT 
ON  FEDERAL  ADVISORY  COMMITTEES  COV- 
ERING CALENDAR  YEAR  1977 

Availabitty  of  Publication 

The  above  report  is  available  to  Fed- 
eral government  sources  by  contacting 
the  General  Services  Administraion. 
Committee  Management  Secretariat 
(AL/CMS).  Washington.  D.C.  20408. 
telephone  202-566-1642. 

Purchase  of  the  report  by  the  gener- 
al public  is  available  through  the  Su- 
perintendent of  Documents,  U.S.  Gov- 
ernment Printing  Office.  Washington. 
D.C.  20402.  The  price  is  $3.50.  the 
stock  number  is  052-003-00521-2.  and 
the  catalog  number  is  PR-39. 10:977. 

The  Compilation  of  Agency  Submis- 
sions for  the  Sixth  Annual  Report  of 
the  President  on  Federal  Advisory 
Committees  Covering  Calendar  Year 
1977  will  be  available  on  microfilm  for 
viewing  and/or  purchase  through  the 
National  Archives  and  Records  Service 
at  a  later  date  which  will  be  an- 
nounced in  the  Federal  Register. 

Dated:  April  28.  1978. 

James  B.  Rhoads. 
Archivist  of  the  United  States. 
[FR  Doc.  78-12497  Filed  5-8-78;  8:45  am] 


[4510-23] 

NATIONAL  COMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS 

PUBLIC  MEETING 

Notice  Is  hereby  given  that  the  Na- 
tional Commission  on  Employment 
and  Unemployment  Statistics  will  hold 
a  public  meeting  on  June  7  and  8. 
1978.  In  room  6510,  2020  K  Street  NW., 
Washington.  D.C.  20006. 

The  National  Commission  on  Em- 
ployment and  Unemployment  Statis- 
tics was  established  under  section  13 
of  the  Emergency  Jobs  Program  Ex- 
tensions Act  of  1975,  Pub.  L.  94-444. 
Its  purpose  Is  to  advise  the  President 
and  the  Congress  on  reliable  and  com- 
prehensive measurements  of  employ- 
ment and  unemployment  by  examin- 
ing the  procedures,  concepts,  and 
methodology  Involved  In  employment 
and  unemployment  statistics,  and  sug- 
gesting ways  and  means  of  Improving 
them. 

The  meetings  will  begin  each  day  at 
9:30  a.m.  to  discuss  alternative  labor 
force  measures  and  appraise  the  con- 
cepts and  definitions  underlying  the 
counting  of  special  groups  in  the  labor 
force.  The  public  Is  Invited  to  attend. 
Official  records  of  the  meetings  will  be 
available  for  public  Inspection  by  con- 
tacting: 

Mr.  Wesley  H.  Lacey.  Administrative  Offi- 
cer. National  Commission  on  Employment 
and  Unemployment  Statistics,  Suite  550. 
2000  K  Street  NW..  Washington.  D.C. 
20006. 

Signed  at  Washington,  D.C,  this  5th 
day  of  May  1978. 

Sar  a.  Levitan. 
Chairman. 

[FR  Doc.  78-12508  FMled  5-8-78;  8:45  ami 


[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

SUBCOMMITTEE  ON  ANTHROPOLOGY  OF  THE 
ADVISORY  COMMITTEE  FOR  BEHAVIORAL 
AND  NEURAL  SCIENCES 

Moating 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name;  Subcommittee  on  Anthropology  of 
the  Advisory  Committee  for  Behavioral 
and  Neural  Sciences. 

Date  and  time:  May  25.  26,  and  27,  1978—9 
a.m.  to  6  p.m. 

Place:  Room  321,  National  Science  Founda- 
tion, 1800  G  Street  NW..  Washington, 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  John  Yellen.  Program 
Director.    Anthropology   Program,    Room 


320,  National  Science  Foundation.  Wash- 
ington. DC.  20550,  telephone  202-632- 
4208. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  anthropology. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S  C.  552b(C). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF.  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator 

May  4,  1978. 

[FR  Doc.  78-12571  Filed  5-8-78:  8:45  am] 


[7555-01]  ( 

SUBCOMMITTEE  ON  CELL  BIOLOGY 

Moating 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Cell  Biology  of  the 
Advisory  Committee  for  Physiology,  Cel- 
lular and  Molecular  Biology. 

Date  and  time:  May  25,  26.  and  27.  1978—9 
a.m.  to  6  p.m. 

Place:  Room  338.  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington, 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Gertrude  Kasbekar.  As- 
sistant Program  Director  for  Cell  Biology. 
Room  334-C,  National  Science  Founda- 
tion, Washington,  D.C.  20550.  telephone 
202  634-4117. 

I»urpose  of  subcommittee:  To  provide  advise 
and  recommendations  concerning  support 
for  research  in  cell  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  SunshiiiC  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Conunittee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the   authority   to   make  such   determina- 
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tions  by  the  Acting  Director.  NSF,  on  Feb- 
ruary 19.  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

May  4,  1978. 

[FR  Doc.  78-12570  Filed  5-8-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-313] 

ARKANSAS  POWER  «  LIGHT  CO.,  ARKANSAS 
NUCLEAR  ONE— UNIT  NO,  1 

Order  for  Modification  of  Licont* 

I.  The  Arkansas  Power  &  Light  Co. 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-51  which 
authorizes  the  operation  of  the  nucle- 
ar power  reactor  knowTi  as  Arkansas 
Nuclear  One— Unit  No.  1.  (the  facility 
or  ANO-1)  at  steady  reactor  power 
levels  not  In  excess  of  2.568  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Babcock  &  Wilcox  Co.  de- 
signed pressurized  reactor  (PWR)  lo- 
cated at  the  licensee's  site  In  Pope 
County,  Ark. 

II.  On  April  21.  1978.  the  Commis- 
sion issued  an  order,  modifying  license 
No.  DPR-51,  to  require  a  limitation  on 
operating  power  level  and  to  require 
certain  operating  procedures.  This 
order  was  the  result  of  the  Identifica- 
tion of  certain  errors  In  the  Emergen- 
cy Core  Cooling  System  (ECCS)  per- 
formance calculations  submitted  by 
the  licensee  in  accordance  with  the  re- 
quirements of  the  Commission's  regu- 
lations. 10  CFR  50.46. 

As  noted  in  our  order  of  April  21, 
1978,  Babcock  &  Wilcox  (B&W)  the 
designer  of  the  Nuclear  Steam  Supply 
System  (NSSS)  for  this  facility  had 
performed  certain  calculations  demon- 
strating that  with  the  operating  proce- 
dures required  by  our  order  of  April 
21.  1978.  ECCS  performance  would 
remain  within  the  limits  of  10  CFR 
50.46(b).  with  operation  at  full  power. 
2.568  Mwt. 

However,  since  the  NRC  staff  had 
not  had  the  opportunity  to  review 
these  calculations,  the  NRC  staff  had 
recommended  and  the  licensee  agreed 
to  limit  power  to  2.311  Mwt. 

The  staff  has  now  had  the  opportu- 
nity to  review  the  B&W  calculations 
which  are  contained  in  a  document  en- 
titled "Analysis  of  Small  Breaks  in  the 
Reactor  Coolant  Pump  Discharge 
Piping  for  the  B&W  Lowered  Loop  177 
PA  Plants."  April  24,  1978  (the  B&W 
Simimary).  which  describes  the  meth- 
ods used  sind  the  results  obtained  in 
the  above  analysis.  The  analysis 
models  operator  action  by  assuming  a 
step  Increase  In  flow  to  the  reactor 
vessel  (with  balanced  flow  in  the  three 


intact  loops)  10  minutes  after  the 
LOCA  reactor  protection  system  trip 
signal  occurs. 

By  letter  dated  April  25,  1978,  the  li- 
censee submitted  by  reference  the 
B&W  Summary  for  our  review.  In 
their  submittal  the  licensee  stated 
that  based  on  the  B&W  Summary, 
they  were  convinced  that  ANO-1  can 
operate  at  100  percent  full  power 
(2.568  Mwt)  and  maintain  a  substan- 
tial margin  to  the  10  CFR  50.46  limits. 
Accordingly,  based  on  the  above  dis- 
cussion, the  licensee  requested  an 
amendment  to  facility  operating  li- 
cense No.  DPR-51  to  authorize  the  fa- 
cility to  operate  at  steady  state  core 
power  levels  not  in  excess  of  2.568 
Mwt. 

By  letter  dated  April  21.  1978.  sup- 
plemented by  letter  dated  April  27. 
1978.  the  licensee  stated  that  they 
have  Incorporated  In  their  procedures 
necessary  operator  actions  on  a  time 
scale  consistent  with  that  assumed  In 
the  analysis,  and  that  they  have  veri- 
fied from  tests  that  the  assumed  oper- 
ator response  time  was  achievable. 
The  licensee  also  committed  to  submit 
as  appropriate  a  request  for  an  amend- 
ment of  the  ANO-1  Technical  Specifi- 
cations to  reflect  adoption  of  these 
procedures  and  committed  to  submit  a 
proposal  for  a  permanent  solution  to 
this  problem  by  July  21.  1978. 

We  have  completed  a  preliminary 
review  of  the  B&W  Summary  and  as  a 
result  requested  that  B&W  analyze 
additional  breaks.  B&W  states  that  a 
0.13  ft.'  discharge  line  break,  with  op- 
erator actions  consistent  with  that 
modeled  In  the  analysis,  is  the  most 
limiting  case.  To  arrive  at  this  conclu- 
sion. B&W  has  performed  analyses  at 
break  sizes  of  0.3.  0.2.  0.17.  0.15,  0.13, 
0.1.  and  0.04  ft.'.  (The  0.3  and  0.2 
breaks  were  analyzed  for  2.772  Mwt. 
the  others  for  2.568  Mwt.)  The  results, 
which  were  obtained  using  an  ap- 
proved appendix  K  model  for  blow- 
down,  indicate  core  uncovery  for  about 
300  seconds  for  the  0.13  ft.'  break.  For 
this  break  size  B&W  has  conservative- 
ly calculated  the  peak  clad  tempera- 
ture to  be  approximately  1.551  F;  well 
below  the  limits  of  10  CFR  50.46(b). 

Based  on  review  of  the  B&W  Sum- 
mary and  subsequent  analyses  which 
were  submitted  by  the  licensee  by 
letter  dated  April  28.  1978.  we  find 
that  the  calculations  support  the  con- 
clusion that  a  0.13  ft.'  discharge  line 
break  Is  the  most  limiting  case.  Howev- 
er, the  summary  does  not  demonstrate 
that  the  assumptions  employed  In  sup- 
plying heat  Inputs  to  the  FOAM  por- 
tion of  the  calculations  were  conserva- 
tive. We  are  also  reviewing  whether 
use  of  simplified  Input  In  the  FOAM 
calculations  satisfies  the  requirement 
for  calculation  using  an  approved 
model.  Accordingly,  we  cannot  con- 
clude at  this  time  that  operation  of 
ANO-1    at    100    percent    of    licensed 


power  would  be  fully  in  conformance 
with  10  CFR  50.46.  On  the  other  hand, 
the  range  of  calculations  now  available 
shows  that  for  operation  of  this  facili- 
ty at  power  levels  up  to  100  percent  of 
full  power  (2.568  Mwt).  ECCS  per- 
formance calculations  for  the  limiting 
small  break  indicate  that  this  break 
has  a  very  substantial  margin  on  peak 
clad  temperature  below  the  limits  of 
10  CFR  50.46(b)  if  appropriate  opera- 
tor action  Is  properly  taken  (as  de- 
scribed above). 

Therefore,  until  we  have  had  the  op- 
portunity to  fully  assess  the  B&W  cal- 
culations, supplemented  by  license 
letter  dated  April  28.  1978.  the  staff 
cannot  determine  that  operation  of 
ANO-1  at  full  power  under  the  condi- 
tions of  the  revised  calculations  by 
B&W  applicable  to  this  facility  con- 
forms fully  to  the  requirements  of  10 
CFR  50.46.  However,  operation  of 
ANO-1  at  power  levels  of  up  to  2,568 
Mwt  and  in  accordance  with  appropri- 
ate operating  procedures  will  ensure 
that  the  ECCS  will  conform  to  the 
performance  criteria  of  10  CFR  50.46. 
Therefore,  while  B&W  calculations 
applicable  to  this  facility  are  complet- 
ed to  achieve  full  compliance  with  10 
CFR  50.46.  operation  of  the  facility  at 
the  full  power  level  up  to  2,568  Mwt 
with  appropriate  operating  procedures 
specified  herein  wiU  not  endanger  life 
or  property  or  the  common  defense 
and  security  and  the  limitations  Im- 
posed by  order  of  April  21,  1978,  may 
be  modified  accordingly. 

III.  Copies  of  the  following  docu- 
ments are  available  for  Inspection  at 
the  Commissions  Public  Document 
Room  at  1717  H  Street.  Washington, 
D.C.  20555,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Arkansas  Polytechnic  Col- 
lege, Russellville,  Ark. 

1.  Letter  from  Mr.  Daniel  H.  Wil- 
liams to  Mr.  R.  W.  Reid,  Chief,  Oper- 
ating Reactors  Branch  No.  4,  dated 
April  17.  1978. 

2.  Letter  from  Mr.  William  Cavan- 
augh.  III  to  Mr.  R.  W.  Reld,  Chief.  Op- 
erating Reactors  Branch  No.  4.  dated 
April  25,  1978. 

3.  Letters  from  Mr.  Donald  A. 
Rueter  to  Mr.  R.  W.  Reld.  Chief,  Oper- 
ating Reactors  Branch  No.  4,  dated 
April  21.  27.  and  28.  1978. 

IV,  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  the  Commission's  rules  and 
regulations  In  10  CFR  parts  2  and  50: 
It  is  ordered.  That  facility  operating  li- 
cense No.  DPR-51  Is  hereby  amended 
by  adding  the  following  provisions  In 
lieu  of  the  pro\asions  of  our  order  of 
April  21.  1978: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  wholly  in 
conformance  with  10  CFR  50.46  of 
ECCS  cooling  performance  calculated 
In  accordance  with  the  B&W  Evalua- 
tion Model  for  operations  with  operat- 
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ing  procedures  described  in  its  letters 
of  April  17,  April  21.  and  April  28. 
1978. 

(2)  The  power  level  shall  not  exceed 
2.568  Mwt.  and 

(3)  Until  further  authorization  by 
the  Commission,  the  licensee  shall  op- 
erate in  accordance  with  the  proce- 
dures described  in  its  letter  of  April 
21.  1978.  supplemented  by  letters 
dated  April  27,  1978. 

Dated  at  Bethesda.  Md..  this  28th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello,  Jr.. 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc  78-12550  Filed  5-8-78.  8  45  am] 


[7590-01 1 

[Docket  No  50  3161 

INDIANA  t  MICHIGAN  ELECTIIC  CO.  AND 
INDIANA  &  MICHIGAN  POWER  CO. 

isiuonc*  of  Amandment  to  Facility  Operating 
Liccnt* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  5  to  facility  operating 
license  No.  DPR-74.  issued  to  Indiana 
&  Michigan  Electric  Co.  and  Indiana 
Michigan  Power  Co.  which  authorizes 
power  operation  not  to  exceed  3.391 
megawatts  thermal  (100  percent  of  the 
rated  core  power  level)  for  the  Donald 
C.  Cook  nuclear  plant,  unit  No.  2  (the 
facility)  located  in  Berrien  County. 
Mich.  The  amendment  is  effective  as 
of  its  date  of  issuance.  This  action  is  a 
part  of  the  licensing  action  encom- 
passed in  the  "notice  of  consideration 
of  issuance  of  facility  operating  li- 
censes and  notice  of  opportunity  for 
hearing  pursuant  to  10  CFR  part  50. 
appendix  D.  section  C." 

Facility  operating  license  No.  DPR- 
74  contained  condition  2.C(3He)  re- 
quiring staff  approval  prior  to  power 
operation  in  excess  of  50  percent  of 
rated  power.  This  condition  relates  to 
the  approval  by  the  Commission  of 
the  WRB-1  correlation  and  the  im- 
proved thermal  design  procedure 
(Westinghouse  topical  reports  WCAP- 
8762  "New  Westinghouse  correlation 
WRB-1  for  predicting  critical  heat 
flux  in  rod  bundles  with  mixing  vane 
grids'  and  WCAP-8567  'improved 
thermal  design  procedure")  for  use  in 
the  analysis  of  the  Donald  C.  Cook  nu- 
clear plant,  unit  No.  2.  License  condi- 
tion 2.C(3)(e)  has  been  resolved  to  the 
satisfaction  of  the  Commission  and 
the  appropriate  restriction  has  been 
removed  in  amendment  No.  5 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I.  which  are 
set  forth  in  the  license  amendment. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  part  51.5(d)(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  amendment  No.  5 
to  license  No.  DPR-74.  and  (2)  the 
Commission's  related  safety  evalua- 
tion. These  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC.  and  at  the 
Maude  Preston  Palenske  Memorial  Li- 
brary, 500  Market  Street,  St.  Joseph. 
Mich.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Project 
Management. 

Dated  at  Bethesda.  Md.,  this  28th 
day  of  April  1978 

For  the  Nuclear  Regulatory  Com- 
mission. 

Karl  Kniel. 
Chief,     Light      Water     Reactors 
Branch  No.  2,  Division  of  Proj- 
ect Management. 
[FR  Doc.  78-12551  Filed  5-8-78;  8:45  am) 


[7590-01] 

(Docket  No.  50  309) 
MAINE  YANKEE  ATOMIC  POWER  CO. 

Utuanc*  of  Amendment  to  Facility  Operating 
Licence 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  37  to  facility  operat- 
ing license  No.  DPR-36  issued  to 
Maine  Yankee  Atomic  Power  Co., 
which  revised  the  license  and  its  ap- 
pended technical  specifications  for  op- 
eration of  the  Maine  Yankee  atomic 
power  station,  located  in  Lincoln 
County,  Maine.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  Commission  requested  that  the 
licensee  provide  his  fire  protection 
program.  The  licensee  submitted  a 
number  of  documents  setting  forth 
the  fire  protection  program  proposed 
for  continued  facility  operation.  These 
materials  serve  to  modify  the  facility 
description  and  the  facility  technical 
specification  provisions.  These  submit- 
tals are  the  licensee's  application  to 


operate  his  facility  in  accordance  with 
the  fire  protection  program  he  has 
proposed.  This  amendment  authorizes 
certain  of  the  modifications,  upon 
specified  implementation  schedules: 
specifies  schedules  for  completion  of 
certain  additional  items;  revises  the 
technical  specifications  to  add  require- 
ments regarding  additional  existing 
fire  proctection  systems,  specifically 
sprinkler  systems  and  hose  stations  in 
the  turbine  building;  and  clarifies  the 
fire  hose  hydrostatic  test  require- 
ments. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  licensee's  sub- 
mittals dated  January  31.  July  12,  Sep- 
tember 28,  and  December  16,  1977.  and 
March  14  and  24,  1978,  (2)  amendment 
No.  37  to  license  No.  DPR-36,  and  (3) 
the  Commission's  related  safety  evalu- 
ation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sions  Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C,  and  at 
the  Wiscasset  Public  Library  Associ- 
ation, High  Street,  Wiscasset,  Maine. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conlmission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  24th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,         Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-12552  Filed  5-8  78;  8:45  ami 


[7590-01] 

[Docket  No.  50-2981 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Utuonca  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
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amendment  No.  45  to  facility  operat- 
ing license  No.  DPR-46.  Issued  to  the 
Nebraska  Public  Power  District  (the  li- 
censee), which  revised  the  technical 
specifications  for  operation  of  the 
Cooper  nuclear  station  (the  facility) 
located  In  Nemaha  County,  Nebr.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

This  amendment  revises  technical 
specifications  related  to  undervoltage 
protection  equipment  in  order  that 
the  same  technical  specifications  exist 
as  were  in  effect  prior  to  the  issuance 
of  amendment  No.  43  on  April  11, 
1978.  We  have  modified  the  require- 
ments of  amendment  No.  43  to  require 
that  installation  of  new  equipment  be 
complete  by  the  end  of  the  next  cold 
shutdown  of  more  than  5  days  dura- 
tion after  equipment  becomes  availa- 
ble. The  change  Is  necessary  because 
of  the  unavailability  of  equipment  for 
installation  during  the  present  refuel- 
ing outage.  The  existing  plant  equip- 
ment and  the  corresponding  technical 
specifications  contained  in  this  amend- 
ment provide  an  acceptable  level  of 
undervoltage  protection  until  new  un- 
dervoltage protection  relays  can  be  ob- 
tained and  there  is  an  opportunity  for 
their  installation  during  a  scheduled 
outage. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regrulatlons  in  10  CFR  chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  amendment  No.  45 
to  license  No.  DPR-46.  and  (2)  the 
Commission's  related  letter  to  the  li- 
censee dated  May  2,  1978.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Auburn 
Public  Library,  118  15th  Street, 
Auburn,  Nebr.  68305.  A  single  copy  of 
items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatorj^  Commission, 
Washington,  D.C  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  May  1978. 


For  the  Nuclear  Regulatory   Com- 
mission. 

David  M.  Verrelli, 
Acting    Chief.    Operating   Reac- 
tors Branch  No.  3,  Division  of 
Operating  Reactors. 
[FR  Doc.  78-12553  Filed  5-8-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Utuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  46  to  Facility  Operat- 
ing License  No.  DPR-46,  issued  to  the 
Nebraska  Public  Power  District  (the 
Licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility) 
located  in  Nemaha  County.  Nebr.  The 
amendment  Is  effective  as  of  the  date 
of  issuance. 

The  amendment  modifies  the  Tech- 
nical Specifications  to:  (1)  permit  oper- 
ation of  the  facility  during  Cycle  4 
with  100  improved  two  water  rod  8x8R 
reload  fuel  bundles,  designed  and  fab- 
ricated by  the  General  Electric  Co. 
(GE)  and  having  average  enrichments 
of  2.74  and  2.83  weight /percent  U-235, 
and  (2)  revise  limits  based  on  transient 
and  accident  analysis  for  the  Cycle  4 
core  loading. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  March  31,  1978  (43  FR  13650).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  6,  1978,  as 
supplemented  March  3,  April  11,  14, 
26,  and  27,  1978,  (2)  Amendment  No. 
46  to  License  No.  DPR-46,  and  (3)  the 
Commission's  related   Safety   Evalua- 


tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commls- 
sions  I*ublic  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  and  at 
the  Auburn  Public  Library,  118  15th 
Street,  Auburn.  Nebr.  68305.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated   at   Bethesda,   Md.,   this   2nd 
day  of  May  1978. 

For  the  Nuclear  Regulatory   Cora- 
mission. 

Brian  K.  Grimes, 
Assistant  Director  for  Engineer- 
ing and  Projects, 
Division  of  Operating  Reactors. 
[FR  Doc.  78-12554  Filed  5-8-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-272] 

PUBLIC  SERVICE  ELEORIC  AND  GAS  CO.,  H 
AL  (SALEM  NUCLEAR  GENERATING  PLANT, 
UNIT  1) 

Order  Regarding  Prehearing  Conference 

Notice  is  hereby  given  that,  pursu- 
ant to  10  CFR  2.751a.  a  prehearing 
conference  in  the  above-referenced 
proceeding  will  be  held  on  Thursday, 
May  18,  1978,  at  2:30  p.m.  at  the  Salem 
Coimty  Courthouse,  Courtroom  3, 
Salem.  N.J. 

All  parties  to  this  proceeding  and  all 
persons  desiring  to  intervene  as  par- 
ties to  this  proceeding  shall  attend 
this  prehearing  conference  and  be  pre- 
pared to  discuss  the  Issues  raised  by  all 
the  contentions  which  will  have  been 
filed  pursuant  to  this  Board's  Memo- 
randum and  Order  of  April  26.  1978. 

So  ordered. 

Dated  at  Madison,  Wis.,  this  2d  day 
of  May  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Gary  L.  Milhollin, 
Chairman. 
[FR  Doc.  78-12549  Filed  5-8-78;  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  In  evalu- 
ating specific  problems  or  pKJStulated 
accidents  and  to  provide  guidance  to 
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applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.31.  Revision  3, 
"Control  of  Perrite  Content  in  Stain- 
less Steel  Weld  Metal."  describes  a 
method  acceptable  to  the  NRC  staff 
for  implementing  certain  requirements 
with  regard  to  the  control  of  welding 
in  fabricating  and  joining  safety-relat- 
ed austenitic  stainless  steel  compo- 
nents and  systems  in  light-water- 
cooled  nuclear  power  plants.  This 
guide  was  revised  as  the  result  of 
public  comment  and  additional  staff 
review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5U.S.C.  552(a>.) 

Dated  at  Rockville.  Md.,  this  1st  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development. 
[PR  Doc  78-12560  Piled  5-8-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 


It 


and  Availability 


purpose  of  the  plan,  which  is  com- 
posed of  224  sections.  Is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available.  Including  the 
improvement  of  communication  and 
understanding  of  the  staff  review- 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  In  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  2.4.7  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md..  this  28th 
day  of  April  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of  Site 
Safety      and      Environmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc.  78-12555  Filed  5-8  78:  8:45  am] 


As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(FtaJERAL  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
2.4.7  (Ice  Effects)  of  the  SRP  for  the 
NRC  staff's  safety  review  of  applica- 
tions to  build  and  operate  light-water- 
cooled    nuclear    power   reactors.    The 


make  information  alaout  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
Ls  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  Issu- 
ance In  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  6.2.1.1.C  is  $4.  Foreign  price  infor- 
mation is  available  from  NTIS.  A  copy 
of  the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  2055  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Md.  this  28th 
day  of  April  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

R.  J.  Mattson. 
Director.    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  12556  Filed  5-8-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-5/087) 

Usuanca  and  Availability 

Aa  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commissions  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
6.2. 1.1. C  (Pressure-Suppression  Type 
BWR  Containments)  of  the  SRP  for 
the  NRC  staff's  safety  review  of  appli- 
cations to  build  and  operate  light- 
water-cooled  nuclear  power  reactors. 
The  purpose  of  the  plan,  which  is  com- 
posed of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-7S/087) 

l*»wanc«  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
8.31  (A-C  Power  Systems  (Onsite))  of 
the  SRP  for  the  NRC  staffs  safety 
review  of  applications  to  build  and  op- 
erate light-water  cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  Is  composed  of  224  sections,  is 
to  Improve  both  the  quality  and  uni- 
formity of  the  NRC  staff's  review  of 
applications  to  build  new  nuclear 
power  plants,  and  to  make  Information 
about  regulatory  matters  widely  avail- 
able, including  the  Improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  Industry.  The  purpose  of  the 
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updating  program  Is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  In  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
Including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  8.3.1  Is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  1717  H  Street 
NW.,  Washington.  D.C.  20555  (5  U.S.C. 
552(a)). 

Dated  at  Bethesda,  Md.  this  28th 
day  of  April  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Division    of   SysteTus 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  78-12557  Filed  5-8-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

Itiuanc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
6.2.5  (Combustible  Gas  Control  in 
Containment)  of  the  SRP  for  the  NRC 
staff's  safety  review  of  applications  to 
build  and  operate  light-water-cooled 
nuclear  power  reactors.  The  purpose 
of  the  plan,  which  is  compo.sed  of  224 
sections,  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  Infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communications  and  un- 
derstanding of  the  staff  review  process 
by  Interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  In  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 


ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
Including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  6.2.5  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552  (a)). 

Dated  at  Bethesda.  Md.,  this  28th 
day  of  April,  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

R.  J.  Mattson. 
Director.    Division    of   Syste7ns 
Safety  Office  of  Nuclear  Reac- 
tor Regulation. 

[FR  Doc.  78-12558  Filed  5-8-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

Issuance  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
6.2.4  (Containment  Isolation  System) 
of  the  SRP  for  the  NRC  staff's  safety 
review  of  applications  to  build  and  op- 
erate light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  Improve  both  the  quality  and  uni- 
formity of  the  NRC  staffs  review  of 
applications  to  build  new  nuclear 
power  plants,  and  to  make  information 
about  regulatory  matters  widely  avail- 
able, including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  Issuance  In  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 


along  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  6.2.4  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552  (ai). 

Dated   at   Bethesda.   Md.,   this   28th 
day  of  April  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

R.  J.  Mattson, 
Director,    Division    of   Systems 
Safety.  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  78-12559  Filed  5-8-78:  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10230:  811-765:  811-1588;  811- 
1404:811-658) 

ADMIRALTY  FUND  Ft  AL 

Filing  of  Application  for  on  Ordar  Declaring 
That  Companies  Have  Ceased  To  Be  Invest- 
ment Companies 

May  2.  1978. 

In  the  Matter  of  Admiralty  F^ind, 
Competitive  Capital  Fund,  Seaboard 
Leverage  Fund,  and  the  Income  Fund 
of  Boston,  Inc.,  One  New  York  Plaza. 
New  York,  N.Y.  10004. 

Notice  is  hereby  given  that  Oppen- 
heimer  A.I.M.  Fund,  Inc.  ("AIM")  and 
Oppenheimer  Income  F\ind  of  Boston. 
Inc.,  clncome")  filed  an  application 
on  behalf  of  Admiralty  Fund  ("Admi- 
ralty"), Competitive  Capital  I=\ind 
("Competitive"),  Seaboard  Leverage 
F\ind  ("Seaboard"),  and  the  Income 
Fund  of  Boston,  Inc.  CIFOB  ")  (here- 
inafter referred  to  with  Admiralty, 
Competitive,  and  Seaboard  as  the  Ap- 
plicants"), registered  under  the  Invest- 
ment Company  Act  of  1940  (the 
"Act")  as  diversified,  open-end  man- 
agement investment  companies,  on 
May  20.  1977,  and  an  amendment 
thereto  on  October  18,  1977,  for  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicants  have  ceased  to  be  invest- 
ment companies  as  defined  in  the  Act. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

Subsidiaries  of  The  Seaboard  Corp. 
("TSC")  formerly  served  as  the  invest- 
ment adviser  and  principal  underwrit- 
er for  Applicants.  On  March  5,  1974, 
the  Commission  filed  a  complaint  In 
the  United  States  District   Court  for 
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the  Central  District  of  California 
against  TSC  and  other  defendants. 
The  complaint  alleged  numerous  viola- 
tions of  the  federal  securities  laws,  in- 
cluding violations  of  the  Act.  Pursuant 
to  a  stipulation  between  the  Commis- 
sion, Admiralty,  and  other  defendants, 
the  Court  entered  an  order  on  October 
1.  1974.  dismissing  the  Commissions 
complaint.  As  a  result  of  the  Commis- 
sion's action  against  TSC,  the  inde- 
pendent directors  of  each  of  the  Appli- 
cants terminated  the  contracts  with 
their  respective  advisors  and  under- 
writers, effective  December  10,  1973. 

Applicants  stated  that  on  May  14, 
1976,  the  Boards  of  Directors  of  Admi- 
ralty, Competitive,  and  Seaboard 
adopted  resolutions  recommending  a 
merger  with  AIM  and  that  on  March 
30,  1976.  the  Board  of  Directors  of 
IFOB  adopted  a  resolution  recom- 
mending a  merger  with  Income.  The 
proposed  mergers  were  approved  by 
the  respective  shareholders  of  the  Ap- 
plicants on  October  27,  1976  and  by 
the  shareholders  of  AIM  and  Income 
on  November  8,  1976. 

On  December  7.  1976,  Admiralty, 
Competitive,  and  Seaboard  merged 
into  AIM  and  IFOB  merged  into 
Income.  As  a  result  of  the  mergers, 
AIM  acquired  marketable  securities 
with  an  aggregate  market  value  of 
S35,361,670  and  net  cash  and  receiv- 
ables aggregating  $1,855,015  and  as- 
sumed the  liabilities  of  Admiralty, 
Competitive,  and  Seaboard.  Income  ac 
quired  marketable  securities  with  an 
aggregate  market  value  of  $21,632,019. 
and  cash  and  cash  items  aggregating 
$377,660  and  assumed  the  liabiliies  of 
IFOB.  In  return,  4,010,419  shares  of 
AIM  were  issued  to  the  respective 
shareholders  of  Admiralty,  Competi- 
tive, and  Seaboard,  and  2,547.417 
shares  of  Income  were  issued  to  the 
shareholders  of  IFOB,  such  shares 
being  equivalent  in  value  to  shares  of 
the  respective  Applicants  held  at  the 
time  of  the  merger. 

Prior  to  the  merger,  litigation  based 
on  the  violations  alleged  in  the  Com- 
mission's complaint  and  certain  addi- 
tional claims  against  TSC  and  other 
parties  was  commenced  on  Applicant  s 
behalf.  The  Boards  of  Directors  of  Ap- 
plicants believed  it  was  inappropriate 
for  other  shareholders  to  have  either 
the  burden  or  the  possible  benefits  of. 
the  litigation  in  which  Applicants  were 
involved.  Therefore,  the  application 
states  that  the  claims  of  Applicants  in 
the  litigation  were  transferred  to  a 
Litigation  Trust  ("Trust")  together 
with  cash  to  support  the  prosecution 
of  the  claims.  An  order  of  the  Commis- 
sion (Investment  Company  Act  Re- 
lease No.  9543)  under  section  6(c)  of 
the  Act  exempting  the  Trust  from  all 
provisions  of  the  Act  and  rules  and 
regulations  thereunder  other  than  sec- 
tions 9,  17,  31.  34.  36.  and  37  and  relat- 
ed rules  was  issued  on  November  29, 
1976. 


The  application  states  that  the 
Beneficiaries  (the  "Beneficiaries")  of 
the  Trust  are  the  prior  shareholders 
of  Applicants.  The  Trust  assets  shall 
be  distributed  to  the  Beneficiaries  on 
the  basis  of  each  Beneficiary's  benefi- 
cial interest  in  the  Trust  in  such 
manner  and  at  such  time  as  the  Trust- 
ees shall  deem  necessary  or  appropri 
ate;  provided,  however,  that  a  final 
distribution  of  all  remaining  assets  in 
the  Trust  shall  be  made  promptly 
after  the  determination  or  settlement 
of  all  the  litigation.  Applicants  state 
that  they  have  no  assets  or  liabilities. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  de- 
clare by  order,  and  that,  upon  the 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given.  That  any  in- 
terested person  may.  not  later  than 
May  29,  1978,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  .said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  inc'muing  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary 

[PR  Doc.  78-12504  Piled  5-8-78;  8:45  am] 


[8010-01] 

[Release  No   14735;  SR-Amex-78-41 

AMERICAN  STOCK  EXCHANGE,  INC 
Order  Approving  Preposad  Rule  Chang* 

May  3.  1978. 

On  March  2.  1978,  the  American 
Stock  Exchange.  Inc..  86  Trinity  Place. 
New  York,  N.Y.  10006,  filed  with  the 
Comission.  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(s)(b)(l)  (the 
•Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
eliminate  the  initial  and  maintenance 
capital  requirements  of  $75,000  and 
$52,000,  respectively,  applicable  to  reg- 
istered traders  in  equity  securities. ' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14539,  March  7,  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  10660.  March  14.  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
use.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref 
erence  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap 
plicable  to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6,  and  the  rules 
and  regulations  thereunder.  While  the 
Amex  would  no  longer  impose  a  specif- 
ic capital  requirement  on  a  member 
who  maintains  the  status  of  a  regis- 
tered trader  in  stocks  after  May  1. 
1978,  ■  the  member  would  be  subject  to 
the  Commission's  Uniform  Net  Capital 
Rule  [17  CFR  240.15c3-l]. 


'On  May  1,  1978,  the  Commission  ap- 
proved another  Amex  proposal,  File  No. 
SR -Amex  78-10.  which  would  allow  mem- 
bers. Including  floor  traders,  to  act  as  Regis- 
tered Equity  Market  Makers  CREMMs")  In 
a  limited  number  of  listed  issues  selected  by 
the  registrant;  the  minimum  capital  for  a 
REMM  would  be  that  prescribed  by  Ex- 
change Act  Rule  15c3-l  [17  CFR  240.15c3- 
11.  For  further  information  on  Pile  No.  SR- 
Amex  78-10.  See  Secutlties  Exchange  Act 
Release  No.  14718  (May  1,  1978). 

»An  Amex  registered  trader  may  effect  on- 
floor  proprietary  transactions  In  stocks 
after  May  1.  1978.  if  the  member  meets  the 
■business  mix"  test  in  section  IKaKlMGKi) 
of  the  Act  and  effects  any  such  transaction 
in  accordance  with  subparagraph  (ii)  of  that 
section  and  Temporary  Rule  llal-KT) 
under  the  Act  [17  CPR  240.11al-l{T)l. 
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It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  That  the 
above-mentioned  proposed  rule  change 
be,  and  it  is  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-12505  Piled  5-8-78;  8  45  am] 


[8010-01] 

[Release  No.  14728] 

ESTABLISHMENT  OF  NATIONAL  CLEARANCE 
AND  SETTLEMENT  SYSTEM 

Extension  of  the  Poriod  for  the  Submittion  of 
Written  Commentt  on  the  Hearing* 

May  2,  1978. 

On  March  7,  8.  9,  and  10,  1978. '  and 
April  19  and  20,  1978,  ^  the  Commission 
held  public  hearings  into  the  estab- 
lishment of  a  national  clearance  and 
settlement  system.  In  Release  No. 
14648.  the  Commission  indicated  that 
written  comments  in  this  proceeding 
would  be  accepted  until  April  30.  1978. 

The  Commission  has  extended  the 
period  for  submission  of  written  com- 
ments to  May  19,  1978.  Six  copies  of 
each  comment  letter  should  be  submit- 
ted to  George  A.  Fitzsimmons,  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  600-15.  All 
communications  will  be  placed  in  that 
file  and  will  be  available  for  public  in- 
spection. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-12507  Piled  5-8-78;  8:45  am] 


[8010-01] 

[Release  No.  14726;  SR-MSBR-78  6] 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

Order  Approving  Proposed  Rule  Change 

May  2,  1978. 
On  March  9,  1978.  the  Municipal  Se- 
curities     Rulemaking      Board      (the 
■MSRB"),  Suite  507,  1150  Connecticut 


'Securities  Exchange  Act  Release  No. 
14411  (January  25,  1978).  43PR  4295  (Pebru- 
ary  1,  1978).  Transcripts  of  the  March  hear- 
ings are  available  at  the  Commission's 
Public  Reference  Room,  1100  L  Street.  NW., 
Washington,  D.C,  and,  upon  request,  at  the 
Commission's  regional  offices. 

'Securities  Exchange  Act  Release  No. 
14648  (April  11,  1978).  43  PR  16231  (April 
17,  1978).  Trariscripts  of  the  April  hearings 
are  available  at  the  Commission's  Public 
Reference  Room.  1100  L  Street  NW.,  Wash- 
ington. D.C,  and  upon  request,  at  the  Com- 
mission's regional  offices. 


Avenue  NW.,  Washington,  D.C.  20036, 
filed  with  the  Commission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  amend  its  interdealer  uni- 
form practice  rule  (1)  to  extend  the 
time  period  for  the  completion  of  all 
close-out  procedures  from  30  business 
day  following  settlement  date  to  90 
business  days  following  such  date:  (2) 
to  require  a  purcha.ser  to  specify  in  a 
close-out  notice  no  more  than  5  busi- 
ness days  during  which  a  close-out 
may  be  executed  pursuant  to  such 
notice:  (3)  to  limit  to  the  initial  close- 
out  notice  for  a  transaction  the  avail- 
ability of  an  extension  of  the  time  for 
execution  of  a  close-out  based  on  an 
"adequate  explanation"  by  the  seller; 
and  (4)  to  provide  that  completion  of  a 
transaction  at  any  point  in  ti'ne  can- 
cels all  outstanding  close-out  notices 
with  respect  to  that  transaction. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14584  (Mar.  21,  1978))  and  by 
publication  in  the  Federal  Register 
(43  FR  12977  (Mar.  28,  1978)).  The 
Commission  received  one  written 
statement  which  favored  the  proposed 
rule  change.  That  statement  was  con- 
sidered and  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  find.s  that  the  pro- 
po.sed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  the  MSRB,  and  in  particu- 
lar, the  requirements  of  section  15B  of 
the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  That  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pur.suani  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc  78-12506  Piled  5-8  78,  8  45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[CM-8   54] 

OVERSEAS  SCHOOLS  ADVISORY  COUNCIL 

Meeting 

The  Executive  Committee  of  the 
Overseas  Schools  Advisory  Council, 
Department  of  State,  will  meet  Thurs- 
day, June  8,  1978,  9:30  a.m.  in  the 
Twelfth  Floor  Conference  Room  of 
Pfizer  International  Inc.,  235  East 
42nd  Street,  New  York.  N.Y. 


Agenda  items  scheduled  for  discus- 
sion are  as  follows: 

I.  Welcome  to  Council  Members 

II.  Message  from  Assistant  Secretary 
John  M.  Thomas 

III.  Report  on  Study  Committee 
Meeting  of  March  14,  1978  and  Its 
Recommendations  for  F\iture  Council 
Activities 

IV.  Progress  Report  Relating  to 
Local  Fund-Raising  Activities  Con- 
ducted by  the  schools  and  Assistance 
Extended  by  Regional  Associations 

"V.  Status  Report  of  1977/1978  Pro- 
gram 

VI.  Council  Letter  to  1,300  U.S.  Busi- 
ness and  Foundation  Executives  with 
Fact  Sheets,  List  of  Overseas  Schools 
and  List  of  U.S.  Firms  Represented  on 
School  Boards 

VII.  Participation  of  U.S.  Business 
and  Fcandation  Executives  on  School 
Boards  and  in  Local  School  Program.s 

VIII.  Report  on  Fund-Raising  Hand- 
book. Its  Distribution  and  Financing 

IX.  Selection  of  Date  for  Full  Coun- 
cil Meeting 

Anyone  wishing  to  attend  the  meet- 
ing should  call  Ms.  Judy  Knott.  Office 
of  Overseas  Schools.  Department  of 
State.  Washington,  D.C,  Area  Code 
703-235-9600.  prior  to  June  8.  The 
public  may  participate  in  discussions 
at  the  Chariman's  discretion. 

Dated:  April  26.  1978. 

Ernest  N.  Manning, 
Executive  Secretary, 
Overseas  Schools  Advisory  Council 
[PR  Doc.  78-124S8  Piled  5-8-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

CARBON  STEEL  WIRE  ROD  FROM  FRANCE 

Antidumping;  Extension  of  Investigatory 
Period 

AGENCY:  US  Customs  Service. 
Treasury  Department. 

ACTION:  Extension  of  Antidumping 
Investigatory  Period. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  determined  that  a  tenta- 
tive determination  as  to  whether  sales 
at  less  than  fair  value  of  carbon  steel 
wire  rod  from  France  have  occurred 
cannot  reasonably  be  made  in  six 
months.  This  decision  will  be  made  in 
not  longer  than  nine  months  from  the 
date  of  the  initiation  of  the  investiga- 
tion. 

EFFECTIVE  DATE;  May  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  David  P.  Mueller.  Operations 
Officer,  Duty  Assessment  Division, 
United  States  Customs  Service,  1301 
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Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20229.  telephone  202-666- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  September  12,  1977,  information 
was  received  in  proper  form  pursuant 
to  §§  153.26  and  153.27,  Customs  Regu- 
lations (19  CFR  153.26  and  153.27),  in- 
dicating that  carbon  steel  wire  rod 
from  Prance  Is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  This  information  was  submitted 
by  counsel  acting  on  behalf  of  the 
Georgetown  Steel  Corp.  and  George- 
town Texas  Steel  Corp.  On  the  basis 
of  this  information  and  subsequent 
preliminary  investigation  by  the  Cus- 
toms Service,  an  "Antidumping  Pro- 
ceeding Notice"  was  published  in  the 
Federal  Register  of  October  19.  1977 
(42  FR  55858). 

For  purposes  of  this  notice,  the  term 
"carbon  steel  wire  rod"  refers  to  such 
wire  rods  which  are  not  tempered,  not 
treated  and  not  partly  manufactured. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)).  notice  is 
hereby  given  that  the  Secretary  con- 
cludes that  the  determination  pro- 
vided for  in  section  201(b)(1)  of  the 
Act  (19  U.S.C.  160(b)(1)),  cannot  rea- 
sonably be  made  within  six  months. 
The  determination  under  section 
201(b)(1)  of  the  Act  (19  U.S.C. 
160(b)(1))  will,  therefore,  be  made 
within  no  more  than  nine  months. 

This  determination  is  based  upon 
the  need  to  collect  and  analyze  further 
information,  particularly  with  respect 
to  ( 1 )  sales  of  merchandi.se  produced 
by  Sacilor  to  purchasers  in  the  home 
market  rather  than  to  purchasers  lo- 
cated in  other  countries  within  the 
European  Communities  and  (2)  the 
cost   of   production   of   wire   rod   pro- 
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duced  by  at  least  two  producers  of 
that  product  in  France.  Information 
presented  by  counsel  for  Petitioner 
based  upon  information  recently  made 
available,  indicates  that  sales  of  wire 
rod  in  the  home  market  by  Chatillon 
and  Sacilor  may  have  been  made  in 
substantial  quantities  over  an  ex- 
tended period  of  time  at  less  than  the 
cost  of  production  and  at  prices  that 
do  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time 
through  sales  in  the  ordinary  course 
of  trade.  Accordingly,  pursuant  to 
§  205(b)  of  the  Act  (19  U.S.C.  §  164(b). 
information  concerning  the  cost  of 
production  of  this  merchandise  pro- 
duced by  Chatillon  and  Sacilor  is 
being  requested. 

This  notice  is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.S.C 
160(b)(2)). 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 

May  2,  1978. 

[FR  Doc.  78-12515  Filed  5-8-78,  8  45  ami 
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[4810-40] 

Office  of  th«  Secretary 

[Supplement  to  Dpt.  Circular— Public  Debt 
Series-No.  10-78) 

TREASURY  NOTES,  SERIES  A  1988 
Interett  Rate 

M.AY  4.  1978 

The  Secretary  of  the  Treasury  an- 
nounced on  May  2,  1978.  that  the  in- 
terest rate  on  the  notes  designated 
series  A-1988,  described  in  Depart- 
ment Circular— Public  Debt  Series— 
No.  10-78,  dated  April  27.  1978.  will  be 
8''4  percent.  Interest  on  the  notes  will 


be  payable  at  the  rate  of  8V4  percent 

per  annum. 

Paul  H.  Taylor. 

Acting  Fiscal 
Assistant  Secretary. 
[FR  Doc.  78  12574  Filed  5-8-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[AB  36  (SDM)] 

OREGON  SHORT  UNE  RAILROAD  CO. 

Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations. Part  1121.23.  that  the  Oregon 
Short  Line  Railroad  Co.,  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  Docket 
No.  AB  36  (SDM).  The  maps  repro- 
duced here  in  black  and  white  are  rea- 
sonable reproductions  of  that  amend- 
ed system  diagram  map  and  the  Com- 
mission on  March  29,  1978,  received  a 
certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the 
amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion. Section  of  Dockets,  by  requesting 
docket  No.  AB  36  (SDM). 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 


*l 


SYSTEM  D-IAGRAM  MAP  of  the  OREGON  SHORT  LINE  RAILROAD  CO. 
AB  No.  36  prepared  in  conjunction  with  I.C.C.  Order  Ex 
Parte  No.  274  (Sub-No.  2)  and  Title  49  of  the  code  of 
Federal  Regulation  1121. 

♦LEGEND* 


Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  (^T\ 
application  within  three  years  shown .v_y 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
may  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation    ^''2^ 
costs,  as  compared  to  potential  revenues  shown_3^>^ 


liiimiiuin 


Lines  or  portions  of  lines  for  which  an 

abemdonment  or  discontinuance  application  is 
pending  before  the  Interstate  Commerce 
Commission  shown 


-© 


s*t******tftn 


Lines  or  portions  of  lines  which  are  being 
operated  under  rail  service  continuance 
provisions  shown 


-0 


r^A 


All  other  Oregon  Short  Line  Railroad  Co.  lines  shown__ 

Q  50         100 

SCALE  IN  MILES 

^r.r.-T.r'.rr.'x 
St<mdard  Metropolitan  Statistical  Area  (SMSA)  shown ►. : :  :•:  x-x : : -o 

City  outside  of  an  (SMSA)  with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  1 — 1 

Census  reports  shown r*    | 

State  boundaries  shown , 

Boundaries  of  counties  in  which  proposed               f  County   "■ 
abandonments  are  located  shown < ^ 
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Oregon  Short  Line  Railroad  Co.  System 
Diagram  (AB-36) 

description  or  unes 

Pursuant  to  regulations  of  the  Interstate 
Commerce  Commission  (49  CFR  §  1121.23), 
following  is  an  amended  and  updated  de- 
scription of  lines  of  Oregon  Short  Line  Rail 
road  Co.  as  shown  on  the  System  Diagram 
Map. 

Category  7— Lines  anticipated  to  be  the  sub- 
ject of  abandonment  applications  within 
three  years. 

Idaho 

(a)  Designation  of  Line:  Ketchum  Branch. 

(b)  State(s)  in  which  located:  Idaho 

(c)  County(ies)  in  which  located:   Blaine 
and  Lincoln. 

(d)  Milepost    locations:    M.P.    15.65    near 
Richfield  to  MP.  69.84  near  Ketchum. 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

(a)  Designation  of  line:  East  Belt  Branch. 

(b)  State(s)  in  which  located:  Idaho. 

(c)  County(ies)  in  which  located:  Fremont. 

(d)  Milepost    locations:    MP.    38.56    near 
Newdale  to  M.P.  44.28  near  Belt. 

(e)  Newdale  at  Milepost  38.08  is  an  agency 
station  on  this  line. 

(a)  Designation    of    Line:    New    Meadows 
Branch. 

(b)  State(s)  in  which  located:  Idaho. 

(c)  County(ies)  in  which  located:  Adams. 

(d)  Milepost  locations:  M.P.  84.52  near  Ru- 
bicon to  MP.  89.91  near  New  Meadows. 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

(a)  Designation  of  Line:  Idaho  Northern 
Branch. 

(b)  State<s)  in  which  located  Idaho. 

(c)  County(ies)  in  which  located:  Valley. 

(d)  Milepost    locations:    MP.    99.73    near 
Cascade  to  MP   133.61  near  McCall. 

(e)  Cascade  at  MP.  99.11  is  an  agency  sta- 
tion on  this  line. 

Idaho  and  Montana 

(a)  Designation     of     Line      Yellowstone 
Branch. 

(b)  State(s)  in  which  located    Idaho  and 
Montana. 

(c)  County(ies)  in  which  located.  Fremont 
and  Gallatin. 
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(d)  Milepost    locations:    MP     52.00    near 
Ashton    to    MP.    107.2    near   West    Yellow 
stone. 

(e)  Ashton  at  M.P.  50.99  is  an  agency  sta 
tion  on  this  line. 

Idaho  and  Sevada 

(a)  Designation  of  Line:  Wells  Branch 

(b)  State(s)  in  which  located:   Idaho  and 
Nevada. 

(c)  County(ies)    in    which    located.    Twin 
Falls  and  Elko. 

(d)  Milepost  locations:  MP.  ?o.35  near  Ro- 
gerson  to  M.P.  123.46  near  Wells. 

(e)  There  are  no  agency  or  terminal  sta 
tions  located  on  this  line. 

Category  2— Lines  which  are  potentially  sub- 
ject to  abandonment  and  which  the  carri- 
er has  under  study  and  believes  may  be 
the  subject  of  a  future  abandonment  ap- 
plication because  of  eitner  anticipated  op 
crating  losses  or  excessive  rehabilitation 
costs  as  compared  to  potential  revenues. 

Idaho 

(a)  Designation  of  Line:  Hill  City  Brai\ch 

(b)  State(s)  in  which  located:  Idaho 

(c)  County(ies)  in  which  located:  Camas  ^. 

(d)  Milepost    locations:    MP.    44  46    nea> 
Fairfield  to  M.P.  58.34  near  Hill  City 

(e)  There  are  no  agency  or  terminal  sta 
tions  located  on  this  line. 

(a)  Designation  of  Line:  Wells  Branc  h 

(b)  State's)  in  which  located:  Idaho 

(c)  County(ies)    in    which    located     Twin 
Falls. 

(d)  Milepost    locations     M  P     0,00    near 
Twin  Falls  to  M.P.  29.35  near  Rogerson 

(e)  Twin  Falls  at  M.P.  0  00  is  an  agency 
station  on  this  line. 

Category     3— Applications    pending     before 
the  Interstate  Commerce  Commi.s.sion. 

Idaho 

(a)  Designation  of  Line  Goshen  Branch 

(b)  State(s)  in  which  located   Idaho 

(c)  County(ies)  in  which  located,  Bingham 
and  Bonneville. 

(d)  Milepost    locations     MP     0  06    near 
Firth  to  M.P.  17.53  near  Ammon 

<e)  Firth  at  M.P.  169,45  is  an  agency  sta- 
tion on  this  line. 

[FR  Doc.  78-12476  Filed  5  8  78.  8  45  am] 
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[7035-01] 

[AB  26  (SDM)   ]  168 

SOUTHERN  RAILWAY  CO. 

Amended  Syttem  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  South- 
em  Railway  Co.  and  its  consolidated 
subsidiaries,  has  filed  with  the  Com- 
mission its  amended  color-coded 
system  diagram  map  in  Docket  No.  AB 
26  (SDM).  The  maps  reproduced  here 
in  blacti  and  white  are  reasonable  re- 
productions of  that  amended  system 
diagram  map  and  the  Commission  on 
April  21,  1978.  received  a  certificate  of 
publication  as  required  by  said  regula- 
tion which  is  considered  the  effective 
date  on  which  the  amended  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
.State  in  w  hich  the  railraod  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis 
sion.  Section  of  Dockets,  by  requesting 
docket  No.  AB  26  (SDM). 

H.  G.  Homme.  Jr  . 
Acting  Secretanj. 


'AB  26  (SDMI  includes  its  consolidated 
subsidiaries:  AB  27  (SDM).  The  Alabama 
Great  Southern  Railroawi  Co.;  AB  28  (SDM). 
Central  of  Georgia  Railroad  Co.,  AB  29 
(SDMi.  The  Cincinnati.  New  Orleans  and 
Texas  Pacific  Railway  Co.:  AB  30  (SDMi. 
Georgia  Southern  and  Florida  Railway  Co  . 
AB  64  iSDMi  Chattanooga  Station  Co  ;  AB 
118  (SDMi.  (Albany  Passenger  Terminal 
Co.  and  AB  125  <SDMi,  Norfolk  Southern 
Railway  Co 


MAP  OF 

Scut  hem  Railway  Ccmpany 
gI  Consolidated  Subsidiaries" 

(AB-2a.    AB-:-,    AB-28,    AB-:',    A6-i:     A3-.v;      ^5-      5,    -3-. 25) 

SYSTEM  DIAGRAM  MAP 
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Southern  Railway  Co.  and  Consolidated 
Subsidiaries 

LINE  descriptions  TO  ACCOMPANY  SYSTEM 
DIAGRAM  MAP  (APRIL  1,  1978)* 

Category  No.  1— Lines  likely  to  be  the  sub- 
ject of  an  ICC  abandonment  or  discon- 
tinuance application  within  three  (3) 
years. 

Allendale- Furman,  S.C. 

(a)  Carrier's  Designation— Southern  Rail- 
way—Carolina Division  and  Southern  Rail- 
way Company's  Allendale-Purman  line  on 
former  Columbia-Savannah  Line,  Piedmont 
Division. 

(b)  State— South  Carolina. 

(c)  Counties— Allendale.  Hampton. 
Mileposts— M.P.  C-186,8  to  MP.  C-211.0. 
<e)  Agency  or  Termmal  Station— none  on 

line;  traffic  on  line  received  and  forwarded 
through  Blackville-M.P.  C-161.2. 

Bristol-Moccasin  Gap.  Va. 

(a)  Carrier's  Designation— Virginia  and 
Southwestern  Railway  Co.  and  Southern 
Railway  Co.'s  Bristol -Moccasin  Gap  line  on 
Bristol-St.  Charles  Line.  Appalachia  and 
Tennessee  Divisions. 

(b)  States— Virginia,  Tennessee. 

(c)  Counties— Washington  and  Scott  in 
Virginia;  Sullivan  in  Tennessee. 

(d)  Milepost3-M.P.  72.5T  to  M.P.  39.9T. 

(e)  Agency  or  Terminal  Stations— Bris- 
tol—M.P.  69. 9T;  Moccasin  Gap— M.P.  39. 9T. 

Climax- Ramseur,  .V.C.  * 

(a)  Carrier's  designation— Southern  Rail- 
way Co.'s  Ramseur  Branch,  Carolina  Divi- 
sion. 

(b)  State— North  Carolina. 

(c)  Counties— Gulford.  Randolph. 

(d)  Mileposts— M.P.  CR-0.0  to  M.P.  CR- 
18.7. 

(e)  Agency  or  Terminal  Stations— none  on 
Branch;  traffic  on  Branch  received  and  for- 
warded through  Liberty-M.P.  CF-97.2. 

Duncan— King  Scott  Siding  (. Farrington). 
N.C. 

Ca)  Carrier's  Designation— Durham  and 
South  Carolina  Railroad  Co.  anc"  Norfolk 
Southern  Railway  Co.'s  Durham  Branch. 
Carolina  Division. 

(b)  Stale— North  Carolina. 

(c)  Counties— Wake.  Chatham. 

(d)  Mileposts— M.P.  DD-0.0  to  MP.  DD- 
26.5. 

(e)  Agency  or  Terminal  Stations— none  on 
Branch;  traffic  on  Branch  received  and  for- 
warded through  Varina— M.P.  VF-0.0  and 
Durham— M.P.  DD-40.3. 

Foley  JunctionSlade,  Flo. 

fa)  Carrier's  Designation— Live  Oak,  Perry 
and  South  Georgia  Railway  Co.'s  former 
Foley  Junction— Live  Oak  Line,  Coastal  Di- 
vision. 

(b)  State— Florida. 

(c)  Counties— Taylor,  Lafayette,  and  Su- 
wannee. 

(d)  Milepost-M.P.  MB-40.0  to  M.P.  MB- 
1.2. 

(e)  Agency  or  Terminal  Stations— none  on 
Line;  traffic  on  Line  formerly  received  and 
forwarded  through  Uve  Oak— M.P.  M.B.-O.O 
and  Foley  Junction— M.P.  MB-40.0. 

(f )  Comment— Operations  terminated  Jan- 
uary 31,  1977,  pursuant  to  authority  granted 
in  Docket  No.  AB  26  (Sub-No.  8). 


NOTICES 


•  Line  segments  affected  by  this  amend- 
ment are  marked  with  an  asterisk  ( ' ). 


Green tcood,  S.C. 

(a)  Carrier's  Designation— Southern  Rail- 
way Co.'s  Greenwood  line  on  Columbia- 
Belton-Greenvllle  Line.  Piedmont  Division. 

(b)  State— South  Carolina. 

(c)  County— Greenwood. 

(d)  Mileposts-M.P.  V-80.1  to  M.P.  V-89.1. 

(e)  Agency  or  Terminal  Stations— Green- 
wood-M.P.  V-82.4. 

(f)  Comment— Line  to  be  relocated  in  rail- 
highway  crossing  elimination  project. 

Greenwood— Piedmont,  S.C. 

(a)  Carrier's  Designation— Southern  Rail- 
way Co.'s  Greenwood— Piedmont  line  on  Co- 
lumbiaBelton-Greenville  Line.  Piedmont 
Division. 

(b)  State— South  Carolina. 

(c)  Counties— Greenwood,  Abbeville,  An- 
derson, and  GreenvUle. 

(d)  MUeposts-M.P.  V-85  to  M.P.  V-132. 

(e)  Agency  or  Terminal  Station— Green- 
wood—MP.  V-82.4. 

(f)  Comment— Operating  coordination 
project;  service  will  be  continued  via  track- 
age rights  over  parallel  Seaboard  Coast  Line 
track. 

McDonoughGriffin,  Ga. 

(a)  Carrier's  Designation— Southern  Rail- 
way Co.'s  McDonoughGriffin  line  on 
McDonough-Columbus  Une.  Georgia  Divi- 
sion. 

(b)  State— Georgia. 

(c)  Counties— Henry  and  Spaulding. 

"   (d)  Mileposts— M.P.  3.0M  to  MP.  15.0M. 

(e)  Agency  or  Terminal  Stations— McDon- 
ough— M.P.  181. OH;  Griffin  (Spaulding 
Co.)-M.P.  18.5M. 

(f)  Comment— Ser\ice  to  be  preserved  to 
Industries  on  line  near  McDonough  and 
Griffin,  respectively. 

Metarie,  La. 

(a)  Carrier's  Designation— New  Orleans 
Terminal  Co.'s  Long  Siding. 

(b)  State— Louisiana. 

(c)  County— Jefferson  Parish. 

(d)  Mileposts-M.P.  0.85A  to  MP.  1.80A. 

(e)  Agency  or  Terminal  Stations— none  on 
siding;  traffic  over  siding  received  and  for- 
warded through  Oliver  Yard— M.P.  NO- 
195.6. 

(f)  Comment— Siding  to  be  relocated  In 
rail-highway  crossing  elimination  project. 

Moultrie-Pavo.  Ga. 

(a)  Carrier's  Designation— Georgia  North- 
em  Railway  Co.  and  Southern  Railway  Co.'s 
Moultrie-Pavo  line.  Coastal  Division. 

(b)  State— Georgia. 

(c)  Counties— Colquitt  and  Thomas. 

(d)  Mileposts— MP.  28.8B  to  M.P.  13.03. 

(e)  Agency  or  Terminal  Station— Pavo— 
MP.  13. SB. 

North  Aiken- Waters.  S.C. 

(a)  Carrier's  Designation— Southern  Rail- 
way Cos  Aiken  Branch.  Piedmont  Division 
and  Central  of  Georgia  Railroad  Co.'s 
former  Edgefield-Waters  line  on  former  Au- 
gusta-Greenwood Line,  Piedmont  Division. 

(b)  State— South  Carolina. 

(c)  Counties— Aiken  and  Edgefield. 

(d)  Mileposts-M.P.  AB-18.5  to  MP  AB- 
0.0  and  M.P.  GF-276.5  to  MP.  GF  280  3. 

(e)  Agency  or  Terminal  Station— none  on 
line;  traffic  over  line  received  and  forwarded 
through  Langley— M.P.  SA-66  and  North 
Aiken-MP.  AB-19. 


Parrish-High  Level  Ala. 

(a)  Carrier's  Designation— Southern  Rail- 
way Co.'s  Ensley  Southern  Branch,  Ala- 
bama Division. 

( b )  State— Alabama. 

(c)  County— Walker. 

(d)  Mileposts-M.P.  1.6ES  to  M.P.  6.4ES. 

(e)  Agency  or  Terminal  Stations— Par- 
rlsh-M.P.  839.5. 

Category  No.  2— Lines  which  are  under 
study  and  maybe  the  subject  of  a  future 
ICC  abandonment  or  discontinuance  ap- 
plication. 

Calverton-WarrentoJi.  Va. 

(a)  Carrier's  Designation:  Southern  Rail- 
way Co.'s  Warrenton  Branch,  Eastern  Divi- 
sion. 

<  b )  State:  Virginia. 

(c)  County:  Fauquier. 

(d)  Mileposts:  M.P.  CW-0.0  to  M.P.  CW- 
8.9. 

(e)  Agency  or  Terminal  Stations:  None  on 
Branch;  traffic  on  Branch  received  and  for- 
warded through  Culpeper— M.P.  67.4. 

King  Scott  Siding  ( Farrington)— Sheb,  N.C. 

(a)  Carrier's  Designation:  Durham  and 
South  Carolina  Railroad  Co.  and  Norfolk 
Southern  Railway  Co.'s  Durham  Branch. 
Carolina  Division. 

( b )  State:  North  Carolina. 

(c)  Counties:  Wake,  Durham. 

(d)  Mileposts;  M.P.  DD-26.5  to  M.P.  DD- 
36.0. 

(e)  Agency  or  Terminal  Stations:  None  on 
Branch;  traffic  on  Branch  received  and  for- 
warded through  Varina— M.P.  VF-0.0  and 
Durham-M.P.  DD-40.3. 

Category  No.  3— Lines  for  which  abandon- 
ment or  discontinuance  applications  are 
pending  before  the  ICC. 

Albany  Passenger  Terminal  Co.  (Docket  No. 
AB-118) 

(a)  Carrier's  Designation:  Albany  Passen- 
ger Terminal  Co.'s  entire  line. 

(b)  State;  Georgia. 

(c)  County:  Dougherty. 

(d)  Mileposts:  None— all  in  yard. 

(e)  Agency  or  Terminal  Stations:  Albany 
Passenger  Terminal  Co..  station— M.P.  J- 
297.1. 

Brevard-Rosmaru  N.C.  (Docket  No.  AB-26 
(.Sub-No.  ID) 

(a)  Carrier's  Designation:  Transylvania 
Railroad  Co.  and  Southern  Railway  Co.'s 
Rosman  Branch.  Carolina  Division. 

<b)  State:  North  Carolina.  • 

(c)  County:  Transylvania. 

(d)  Mileposts:  M.P.  TR-21.8  to  M.P.  TR- 
32.33. 

(e)  Agency  or  Terminal  Stations:  None  on 
branch;  traffic  on  branch  received  and  for- 
warded through  Brevard— M.P.  TR-21.6. 

Palatka,  Flo.  (Docket  No.  AB  30-F)* 

(a)  Carrier's  Designation:  Georgia  South- 
em  and  Florida  Railway  Co.'s  Palatka  stub 
end.  Coastal  Division. 

(b)  State:  Florida. 

(c)  County:  Putnam. 

(d)  Mileposts:  M.P.  285-B  minus  1.023  feet 
to  MP.  285-B  plus  1.558  feet. 

(e)  Agency  or  Terminal  Stations:  None  on 
line;  traffic  over  line  would  be  received  and 
forwarded  through  Palatka— M.P.  282.0-B. 

[FR  Doc.  78-12475  Piled  5-8-78;  8:45  am] 
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[Notice  No.  656] 


ASSIGNMENT  OF  HEARINGS 

May  4,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  108313  (Sub-No.  14),  Caledonia 
Lines,  Inc..  is  now  assigned  for  hearing 
July  11.  1978  (2  days),  at  Buffalo,  NY,  at  a 
location  to  be  later  designated. 

No.  MC  140029  (Sub-No.  8).  Clifford  H.  Hall, 
Inc..  Is  now  assigned  for  hearing  July  13, 
1978  (2  days),  at  Buffalo,  NY.  at  a  location 
to  be  later  designated. 

No.  MC  144102,  Deakin  Fine  Art  Transport, 
Ltd.,  is  now  assigned  for  hearing  July  17, 
1978  (1  week),  at  Buffalo,  NY.  at  a  loca- 
tion to  be  later  designated. 

No.  36817,  paper  articles,  between  points  in 
official  territory,  and  No.  36817  (Sub-No. 
1),  sanitary  paper  and  related  articles, 
east,  midwest,  and  south,  now  being  as- 
signed June  5,  1978,  at  the  offices  of  the 
Interstate  Commerce  Commission  In 
Washington.  DC. 

No.  MC  28536  (Sub-No.  16).  Fox  &  Ginn. 
Inc.,  now  assigned  for  prehearing  confer- 
ence May  8,  1978,  at  Washington,  DC,  is 
postponed  to  May  15,  1978,  at  9  a.m.,  local 
time,  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

No.  MC  113651  (Sub-No.  242),  Indiana  Re 
frigerator  Lines,  Inc.,  now  assigned  June 
5,  1978  at  Orlando.  FL,  is  canceled  and 
reassigned  for  June  5,  1978  (1  week),  at 
Orlando,  FL.  and  will  be  held  in  Room  300 
of  the  Federal  Building,  80  North  Hugh- 
ley  Street,  and  continued  to  June  12.  1978 
(1  week),  at  Miami.  FL,  and  will  be  held  in 
Tax  Court  Room  1524  of  the  Federal 
Building,  51  Southwest  1st  Avenue. 

No.  MC  114132  (Sub-No.  4),  Chums  Truck 
Lines,  Inc.,  now  assigned  June  5.  1978,  at 
Norfolk.  VA.  Is  postponed  to  June  26,  1978 
(1  week),  in  the  Grand  Jury  Room,  U.S. 
Post  Office  and  Courthouse.  60C  Granby 
Street,  Norfolk,  VA. 

No.  MC  117883  (Sub-No.  222).  Subler  Trans- 
fer, Inc.,  now  a.ssigned  June  26,  1978,  at 
Detroit,  MI,  is  postponed  indefinitely. 

No.  MC  143568  (Sub-No.  2),  Simmons  Truck- 
ing, Inc.,  now  being  assigned  June  1.  1978 
(2  days),  at  Jefferson  City,  MO,  in  a  hear- 
ing room  to  be  later  designated. 

No.  MC  113828  (Sub-No.  254F).  O'Boyle 
Tank  lines.  Inc.,  now  being  assigned  June 
12,  1978,  for  prehearing  conference  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission in  Washington.  DC. 

No.  MC  56679  (Sub-No.  93),  Brown  Trans- 
port Corp.  now  assigned  June  5.  1978,  at 
Atlanta,  GA,  Is  postponed  indefinitely. 

AB  10  (Sub-No.  6),  Wabash  Railroad  Co. 
and  Norfolk  &  Western  Railway  Co.  aban- 


donment between  Falrbury  and  Clay  in 
Livingston  County.  IL,  now  being  assigried 
June  26,  1978  (2  days),  for  continued  hear- 
ing at  Chicago,  IL,  in  a  hearing  room  to  be 
later  designated. 

No.  MC  120436  (Sub-No.  2),  Nussbaum 
Trucking,  Inc.,  now  being  assigned  June 
13,  1978  (9  days),  and  June  28,  1978  (3 
days),  for  continued  hearing  at  Chicago. 
IL.  in  hearing  rooms  to  be  later  designat- 
ed. 

No.  MC  56679  (Sub-No.  97),  Brown  Trans- 
port Corp.  now  assigned  May  31.  1978.  at 
Atlanta,  GA,  is  postponed  indefinitely. 

No.  MC  142672  (Sub-No.  8),  David  Beneux 
Produce  &  Trucking,  Inc.,  application  dis- 
missed. 

No.  MC  2389  (Sub-No.  3)  Nevada  Central 
Motor  Lines,  Inc.,  application  dismissed. 

No.  MC  10169  (Sub-No.  4).  Hatcher  Truck- 
ing Co..  Inc.,  now  assigned  June  19,  1978, 
at  Raleigh,  NC,  will  be  held  in  Room  225, 
Federal  Building,  310  new  Bern  Avenue. 

No.  MC-C-9860,  Carolina  Coach  Co.,  et  al.  v. 
Williams  Bus  Rental,  now  assigned  June 
15.  1978,  at  Raleigh,  NC,  will  be  held  In 
Room  209,  Federal  Building,  310  New- 
Bern  Avenue. 

No.  MC-F-13220.  the  Mason  &  Dixon  Lines. 
Inc.— Control  and  merger— General  Motor 
Lines,  Inc..  and  MC  59583  (Sub-No.  159 
and  Sub-No.  162),  the  Mason  &  Dixon 
Lines,  Inc.,  now  assigned  for  hearing  June 
19.  1978.  at  Raleigh,  NC.  will  be  held  in 
Room  209,  Federal  Building,  310  New 
Bern  Avenue. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
tFR  Doc.  78-12612  Filed  5-8-78;  8:45  am] 


[7035-01] 


[Notice  No.  69] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

April  26.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  sened  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  senice  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  6078  (Sub-No.  89TA).  filed 
March  27,  1978.  Applicant:  D.  F. 
BAST.  INC..  P.O.  Box  2288,  1425 
north  Maxwell  Street,  AllentowTi,  PA 
18001.  Applicant's  representative: 
Eugene  M.  Malkin,  5  World  Trade 
Center,  Suite  6193.  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Structural  and  fabricated  steel  the 
transportation  of  which  requires,  be- 
cause of  size  and  weight,  the  use  of 
special  equipment,  and  structural  and 
fabricated  steel,  and  related  materials 
and  supplies,  which  do  not  require,  be- 
cause of  size  or  weight,  the  use  of  spe- 
cial equipment,  when  moving  in  mixed 
loads  with  items  described  above,  from 
the  facilities  of  the  Levinson  Steel  Co., 
at  or  near  Pittsburgh,  PA,  to  Camden 
and  North  Perry,  OH,  Salem  and 
Keasbey.  NJ,  and  Ashland,  KY,  and 
from  the  facilities  of  Fort  Pitt  Bridge 
Division  of  Sprang  Industries,  Inc.. 
near  Canonsburg,  PA,  to  Paducah, 
KY,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  The  Levinson  Steel 
Co.,  P.O.  Box  1617,  Pittsburgh.  PA 
15320;  Fort  Pitt  Bridge  Division  of 
Sprang  Industries,  Inc..  P.O.  Box  151, 
Canonsburg.  PA  15317.  Send  protests 
to;  T.  M.  Esposito. Transportation  As- 
sistant, 600  Arch  Street.  Room  3238. 
Philadelphia,  PA  19106. 

No.  MC  14252  (Sub-No.  31TA),  filed 
March  31,  1978.  Applicant:  COMMER- 
CIAL LOVELACE  MOTOR 
FREIGHT,  INC.,  3400  Refugee  Road, 
Columbus,  OH  43227.  Applicant's  rep- 
resentative: William  C.  Buckham 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  sending  the 
plantsite  of  Olin  Works,  Olin  Corp.,  lo- 
cated on  U.S.  Hwy  136  approximately 
10  miles  west  of  Covington  (Fountain 
County),  IN,  as  an  off -route  point  in 
connection  with  carrier's  presently  au- 
thorized regular  route  operations  to 
and  from  Danville,  XL.  for  180  days. 
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Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Olin  Corp..  P.O.  Box  200.  Pisgah 
Forest,  NC  28768.  Send  protests  to: 
Prank  L.  Calvary.  District  Supervisor. 
Interstate  Commerce  Commission.  220 
Federal  Building  and  U.S.  Courthouse. 
85  Marconi  Boulevard,  Columbus.  OH 
43215. 

No.  MC  82808  (Sub-No.  15TA).  filed 
March  29.  1978.  Applicant:  C.  L. 
HUNT,  d.b.a.  HUNT  AND  SONS,  P.O. 
Box  433,  Warrensburg,  MO  64093.  Ap- 
plicant's representative:  Frank  W. 
Taylor.  Jr..  1221  Baltimore.  Suite  600. 
Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Insulation, 
insulation  products,  insulation  mate- 
rial and  equipment  used  in  applying 
insulation,  from  Grain  Valley.  MO. 
and  commercial  zone  to  all  points  in 
the  United  States  (except  AK  and  HI). 
(2)  Returned  shipments  of  the  above- 
described  commodities:  and  materials, 
supplies,  and  equipment,  used  in  the 
manufacture,  processing,  sale,  and  dis- 
tribution of  insulation,  insulation 
products,  and  insulation  material, 
from  all  points  on  the  United  States 
(except  AK  and  HI),  to  Grain  Valley. 
MO.  and  commercial  zone,  for  180 
days.  Supporting  shipper(s):  Fibrex 
Corp..  Grain  Valley.  MO  64029.  Send 
protests  to:  John  V.  Barry.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 600  Federal  Building,  911 
Walnut  Street.  Kansas  City.  MO 
64106. 

No.  MC  95136  (Sub-No.  24TA),  filed 
March  30.  1978.  Applicant:  ALLEN  S. 
YEATMAN.  INC..  P.O.  Box  383,  Mon- 
trose. VA  22520.  Applicant's  represent- 
ative: Maxwell  A.  Howell.  1100  Invest- 
ment Building.  1511  K  Street  NW.. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  treated 
lumber,  ties,  poles,  piles,  and  pallets, 
between  points  in  Richmond.  West- 
moreland. Northimiberland.  Lancas- 
ter, and  King  George  Counties.  VA.  on 
the  one  hand.  and.  on  the  other, 
points  l.n  CT.  DE.  GA.  ME.  MD,  MA. 
NH.  NJ.  NY.  NC.  PA,  RI.  SC.  TN,  WV. 
and  VT.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  (1)  Famham 
Manufacturing  Co..  Inc.,  Famham,  VA 
22460.  (2)  Wood  Preservers,  Inc., 
Warsaw.  VA  22572.  (3)  Northern  Neck 
Lumber  Co..  Inc.,  Warsaw.  VA  22572. 
(4)  Potomac  Supply  Corp..  P.O.  Box  8. 
Kinsale.  VA  22488.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor, 
Bureau  of  Operations.  Room  10-502 
Federal  Building.  400  North  8th 
Street,  Richmond.  VA  23240. 

No.   MC    107515    (Sub-No.    1134TA). 
fUed  March  30,  1978.  Applicant:  RE- 
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FRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308,  3901  Jonesboro 
Road  SE.,  Forest  Park,  GA  30050.  Ap- 
plicant's representative:  Alan  E.  Serby. 
Richard  M.  Tettelbaum.  Serby  & 
Mitchell.  Fifth  Floor-Lenox  Towers. 
3390  Peachcree  Road.  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  bij- 
prcducts  as  described  in  paragraph  A 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  facilities  of  MBPXL 
Corp.,  Nebraska  City.  NE.  to  points  in 
AL.  FL.  GA,  MS.  NC,  SC,  TN,  and  VA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  MBPXL  Corp..  P.O. 
Box  2519.  Wichita.  KS  67201.  Send 
protests  to:  Sara  K.  Davis.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  1252  West  Peachtree 
Street  NW..  Room  300,  Atlanta.  GA 
30309. 

No.  MC  107515  (Sub-No.  1135TA). 
filed  March  30,  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Bex  308,  3901  Jonesboro 
Road,  Forest  Park.  GA  30050.  Appli- 
cant's representative:  Serby  &  Mitch- 
ell. Fifth  Floor-Lenox  Towers.  3390 
Peachtree  Road.  Atlanta.  GA  30326. 
Authority  sought  to  operate  as  a 
common  earner,  by  mutor  vehicle, 
over  irregular  routes,  transporting: 
Carpeting,  floor  coverings,  and  tufted 
textile  products,  from  points  in  GA  on 
and  north  of  U.S.  Hwy  78  and  west  of 
U.S.  Hwy  441.  to  points  in  KS,  MO 
(except  St.  Louis  and  points  in  its  com- 
mercial zone).  CO,  NE,  AZ.  and  CA. 
for  180  days.  Applicant  has  al:-o  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  author.ty.  Support- 
ing shippens):  (1)  Sweetwater  Carpet 
Corp..  U.S.  Hwy  41.  Ringgold.  GA 
30736.  (2)  Bigelow-Sanford.  Inc..  P.O. 
Box  3089.  Greenville.  SC  29620.  (3) 
Wichita  Building  Materials.  Inc..  3001 
South  Madison.  Wichita,  KS  67216. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  1252  Wf.sl  Peach- 
tree  Street  NW..  Room  300.  Atlanta 
GA  30309. 

No.  MC  110563  (Sub-No.  224TA), 
filed  March  23.  1978.  Applicant: 
COLDWAY  FOOD  EXPRESS.  INC  . 
P.O.  Box  847.  State  Route  29  North. 
Sidney,  OH  45365.  Applicant's  repre- 
sentative: Victor  J.  Tambascia  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  ca7~ri- 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap- 


pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilitie.s  of 
Geo.  A.  Hormel  &  Co.,  at  (1)  Scottsb- 
luff,  NE,  to  Hartford,  CT;  New  Haven. 
CT;  Elizabeth.  NJ;  Binghamton.  NY; 
and  Wilkes  Barre.  PA;  and  (2)  Fre- 
mont. NE.  to  New  Haven,  CT.  and 
Binghamton.  NY;  and  (3)  Austin.  MN. 
to  Wilkes-Barre.  PA.  for  180  days.  Sup- 
porting shipper(s):  Geo.  A.  Hormel  & 
Co  .  P.O.  Box  800.  Austin.  MN  55912. 
Send  protests  to:  Keith  D.  Warner. 
District  Super\-isor^Eureau  of  Oper- 
ations. Inter?raTF"'STO»merce  Commis- 
sion. 313  Federal  Office  Buildii.g.  234 
Summit  Street.  Toledo.  OH  43504. 

No.  MC  111545  (Sub-No.  248TA). 
filed  March  30.  1978.  Applicant: 
HOME  TRANSPORTATION  CO.. 
INC.,  1425  Franklin  Road  SE..  P  O. 
Box  6426  Station  A.  Marietta.  GA 
30060.  Applicant's  representative:  J. 
Michael  May  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles  (excluding  recre- 
ational vehicles  such  as  travel  trailers 
and  campers),  and  buildings,  complete 
or  in  sections,  mounted  on  wheeled  un- 
dercarriages (excluding  modular  units 
and  prefabricated  buildings),  in  initial 
movements,  from  the  facilities  of  Sa- 
vannah Homes.  Inc.,  at  or  near  Savan- 
nah. TN.  to  points  in  AL.  AR,  GA,  IL, 
IN.  KY,  LA.  MS.  MO,  NC.  OH.  OK. 
SC,  TX.  VA  and  WV,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(3): 
Savannah  Homes,  Inc.,  P.O.  Box  267. 
Savannah,  GA  38372.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. 1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta.  GA  30309. 

No.  MC  114604  (Sub-No.  51TA),  filed 
March  31.  1978.  Applicant:  CAUDELL 
TRANvSPORT.  INC.,  P.O.  Drawer  1. 
Building  33.  State  Farmers  Market. 
Forest  Park.  GA  30050.  Applicant's 
representative:  Frank  D.  Hall,  3384 
Peachtree  Road  NE.,  Suite  713,  Atlan- 
ta, GA  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs,  from  the  facilities 
of  Brundrldge  Poods.  Inc.,  and/or 
Hudson  Foods,  Inc.,  at  or  near  Troy, 
AL.  to  all  points  In  the  United  States 
in  and  east  of  ND.  SD.  NE,  KS,  OK, 
and  TX.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Brundrldge 
Foods.  Inc..  Hudson  Foods,  Inc..  P.O. 
Box  187,  Brundrldge,  AL  36010.  Send 
protests  to:  Sara  K.  Davis.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,     1252     West     Peachtree 
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Street  NW.,  Room  300,  Atlanta,  GA 
30309. 

No.  MC  1146C4  (Sub-No.  52TA),  filed 
March  31.  1978.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  1. 
Building  33.  State  Farmers  Market. 
Forest  Park.  GA  30050.  Applicant's 
representative:  Frank  D.  Hall.  3384 
Peachtree  Road  NE..  Suite  713.  Atlan- 
ta. GA  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Inedible  offal,  from  Dothan, 
AL.  to  Atlanta.  GA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
InTex,  a  Division  of  Stone  Commod- 
ities Corp..  Suite  416.  First  Bank  & 
Trust  Building.  Richardson.  TX  75080. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  1252  West  Peach- 
tree  Street  NW..  Room  300.  Atlanta. 
GA  30309 

No.  MC  116725  (Sub-No.  24TA),  filed 
March  31.  1978.  Applicant:  INDIANA 
VALLEY  ENTERPRISES,  INC.,  855 
Maple  Avenue,  Harleysville,  PA  19438. 
Applicant's  repre.senlative:  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Road,  Camp  Hill.  PA  17011.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstu.ffs.  from 
Archbold.  OH.  to  points  in  PA.  NY. 
NJ.  CT.  RI.  and  MA.  for  180  days  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  Shipper(s): 
LaChoy  Food  Products.  901  Stryker 
Street,  P.O.  Box  220.  Archbold.  OH 
43502.  Send  protests  to:  T.  M.  Espo- 
sito.  Transportation  Assistant,  600 
Arch  Street,  Room  3238,  Philadelphia. 
PA  19106. 

No.  MC  117119  (Sub-No.  681TA), 
filed  March  31.  1978.  Applicant: 
WILLIS  SHAW  FROZEN  EXPRESS, 
INC..  P.O.  Box  188.  Elm  Springs,  AR 
72728.  Applicant's  representative: 
Martin  M.  Geffon.  P.O.  Box  338.  Will- 
ingboro.  NJ  08046.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  boxed  meat,  from 
Philadelphia.  PA.  to  the  facilities  of 
the  Campbell  Soup  Co.  at  Napoleon. 
OH,  Chicago.  IL.  and  Omaha.  NE.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  and  destined  to  the 
named  points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Campbell 
Soup  Co..  Campbell  Place.  Camden. 
NJ  08101.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  124150  (Sub-No.  18TA),  filed 
March  31,   1978.  Applicant:  SAVAGE 


BROTHERS,  INC..  585  South  .500 
East,  American  Fork.  UT  84003.  Appli- 
cants  representative:  Lon  Rodney 
Kump.  333  East  Fourth  South.  Salt 
Lake  City.  UT  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  ore.  from  Cedar 
City,  UT.  and  points  within  20  miles  of 
Cedar  City.  UT.  to  points  in  AZ.  CO. 
NM,  and  WY.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Utah  Inter- 
national. Inc.,  P.O.  Box  649,  Cedar 
City,  UT  84720.  (C.  Ray  Juvelin  Mill. 
Superintendent.)  Send  protests  to: 
Lyle  D.  Heifer.  District  Supervisor.  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  5301  Federal 
Building.  125  South  State  Street,  Salt 
Lake  City,  UT  84138. 

No.  MC  124160  (Sub-No.  19TA),  filed 
March  31,  1978.  Applicant:  SAVAGE 
BROTHERS.  INC.,  585  South  500 
East,  American  Fork,  UT  84003.  Appli- 
cant's representative:  Lon  Rodney 
Kump.  333  East  Fourth  South.  Salt 
Lake  City.  UT  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lime  and  limestone 
products  (in  bulk),  from  Caselton,  ■W\'. 
to  the  facilities  of  Utah  Power  &  Light 
Co.,  at  or  near  Huntington  and  Castle 
Dale.  UT.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper's'":  Sierra  Chemi- 
cal Co..  1490  Ea-'^t  Second  Street. 
Reno.  NV  89502.  (Stanley  K.  Kinder. 
President.)  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 5301  Federal  Building.  125 
South  State  Street.  Salt  Lake  City.  UT 
84138. 

No.  MC  124170  (Sub-No.  84TA).  filed 
March  31.  1978.  Applicant: 
FROSTWAYS.  INC.,  3000  Chrysler 
Service  Drive.  Detroit.  MI  48207.  Ap- 
plicant's representative:  William  J. 
Boyd,  600  Enterprise  Drive.  Suite  222, 
Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar  (other 
than  bulk),  from  Brooklyn,  NY.  to 
points  in  MI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippens):  American 
Sugar  Division.  Amslar  Corp..  1251 
Avenue  of  the  Americas,  New  York. 
NY  10020.  (Richard  T.  Catterall,  Man- 
ager-Rates and  Analysis.)  Send  pro- 
tests to:  Timothy  S.  Quirm.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  604 
Federal  Building  and  U.S.  Courthouse, 
231  West  Lafayette  Boulevard,  De- 
troit, MI  48226. 

No.  MC  124251  (Sub-No.  47TA),  filed 
March    31,     1978.    Applicant:    JACK 


JORDAN,  INC.,  3681  South  Dixie 
Road  SE.  P.O.  Box  689.  Dalton.  GA 
30720.  Applicant's  representative: 
Archie  B.  Culbreth.  2200  Century 
Parkway.  Suite  202.  Atlanta.  GA 
30345.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Po- 
lypropylene glycol  and  isocyanate  (in 
bulk,  in  insulated  tank  trailers),  from 
points  in  Whitfield  County.  GA.  to 
points  in  TX.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  General 
Latex  &  Chemical  Corp..  of  Georgia. 
1206  Lamar  Street.  Dalton.  GA  30720. 
Send  protests  to:  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion. 1252  West  Peachtree  Street  NW.. 
Room  300.  Atlanta.  GA  30309. 

No.  MC  124170  (Sub-No.  85TA).  filed 
March  31.  1978.  Applicant: 
FROSTWAYS.  INC.,  3000  Chrysler 
Senice  Drive.  Detroit,  MI  48207.  Ap- 
plicant's representative:  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222. 
Oak  Brook,  IL.  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  beef, 
from  Detroit.  MI.  to  Portland.  OR, 
Denver  and  Boulder,  CO,  for  180  days. 
Supporting  shipper(s):  Eastern  Market 
Beef  Processing  Corp..  1545  Alfred 
Street.  Detroit.  MI  48207.  (Herbert  S. 
Norris,  Vice  President.)  Send  protests 
to:  Timothy  S  Q.iinn,  District  Super- 
visor. Interstate  Convmerce  Commis- 
sion. Bureau  of  Operations.  604  Feder- 
al Building  and  U.S.  Courthouse.  231 
West  Lafayette  Boulevard.  Detroit,  MI 
48226.  '• 

No.  MC  124170  (Sub-No.  86TA),  filed 
March  31.  1978.         Applicant: 

FROSTWAYS.  INC..  3000  Chrysler 
Service  Drive,  Detroit.  MI  48207.  Ap- 
plicant's representative:  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  IL.  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  beef, 
from  Detroit,  MI,  to  points  in  CA,  for 
180  days.  Supporting  shippers):  East- 
ern Market  Beef  P»rocessing  Corp.. 
1545  Alfred  Street,  Detroit.  MI  48207, 
(Herbert  S.  Norns.  Vice  President.) 
Send  protests  to:  Timothy  S.  Quinn, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. 604  Federal  Building  and  U.S. 
Courthouse,  231  West  Lafayette  Bou- 
levard, Detroit,  MI  48226. 

No.  MC  124251  (Sub-No.  48TA),  filed 
March  31,  1978.  Applicant:  JACK 
JORDAN,  INC..  3681  South  Dixie 
Road.  P.O.  Box  689.  Dalton,  GA  30720. 
Applicant's  representative:  Archie  B. 
Culbreth.  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Authori- 
ty sought  to  operate  as  a  common  car- 
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Tier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Latex  (in  bulk), 
from  points  in  Whitfield  County.  GA, 
to  points  in  LA  and  VA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipp€r(s): 
Industrial  Adhesives.  Inc..  359  DeKalb 
Industrial  Way.  Decatur.  GA  30030. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  1252  West  Peach- 
tree  Street  NW.,  Room  300.  Atlanta, 
GA  30309. 

No.  MC  124624  (Sub-No.  4TA),  filed 
March  30.  1978.  Applicant:  EXPRESS- 
WAY. INC..  1105  St.  Louis  Avenue, 
Louisville.  KY  40210.  Applicant's  rep- 
resentative: Robert  H.  Kinker.  314 
West  Main  Street,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as 
a  coTmnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cosmetics  and  toilet  preparations,  ar- 
ticles and  sundries,  and  premiums, 
equipment  and  supplies  used  in  con- 
nection with  the  sale  of  said  cosmetics 
and  toilet  preparations,  articles  and 
sundries,  (except  commodities  in 
bulk).  (1)  from  the  facilities  of  Avon 
Products.  Inc..  at  Springdale,  OH.  to 
points  in  KY;  (2)  from  Louisville.  KY, 
to  points  in  KY.  restricted  to  traffic 
originated  at  the  facilities  of  Avon 
Products.  Inc..  at  Springdale.  OH,  and 
received  from  connecting  carriers  at 
Louisville.  KY;  and  (3)  Rejected  or  re- 
turned shipments  of  (1)  and  (2)  above, 
from  points  in  KY.  to  the  facilities  of 
Avon  Products,  Inc..  at  Springdale. 
OH.  for  180  days.  Supporting 
shipper(s):  W.  A.  Tov^Tiiiend,  Transpor- 
tation Manager.  Avon  Products,  Inc., 
175  Progress  Place,  Sgringdale.  OH 
45246.  Send  protests  *o:  Linda  H. 
Sypher.  District  Supervisor,  Interstate 
Commerce  Commission.  426  Post 
Office  Building.  6th  and  Broadway, 
Louisville.  KY  40202. 

No.  MC  126243  (Sub-No.  24TA).  filed 
March  27.  1978.  Applicant:  ROBERTS 
TRUCKING  CO..  INC  .  U.S.  Hwy  271 
South,  P  O.  Drawer  G,  Poteau,  OK 
74953.  Applicant's  representative: 
Prentiss  Shelley.  P.O.  Drawer  G. 
Poteau.  OK  74953.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Environmental  con- 
trol eQuipm,ent.  air  conditioners,  heat 
pumps  and  parts,  accessories  and 
equipment  used  in  the  installation 
thereof,  packaged  or  crated,  or  not 
packaged  or  crated;  (2)  Materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture of  (1)  above,  (except  commod- 
ities in  bulk).  (1)  from  the  facilities  of 
International  Environmental  Corp.. 
Oklahoma  City.  OK.  to  points  in  the 
United  States,  (except  ID.  MT,  UT, 
WY,  AK  and  HI),  (2)  fronk  points  in 
the  United  States  (except  ID.  MT.  UT. 
WY.  AK  and  HI),  to  the  facihties  of 
International     Environmental     Corp.. 


Oklahoma  City,  OK,  restricted  to  traf- 
fic originating  at  or  destined  to  the 
above  named  points,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
International  Envirorxmental  Corp., 
P.O.  Box  25608,  Oklahoma  City.  OK 
73125.  Send  protests  to:  John  V.  Barry 
District  Supervisor.  Interstate  Com- 
merce Commission.  600  Federal  Build- 
ing, 911  Walnut  Street,  Kansas  City. 
MO  64106. 

No.  MC  126358  (Sub-No.  17TA),  filed 
March  30.  1978.  Applicant:  BENNETT 
TRUCKING  CO..  P.O.  Box  526.  Haw- 
kinsville.  GA  31036.  Applicant's  repre- 
sentative: Paul  M.  Daniell,  Suite  1200. 
Atlanta  Gas  Light  Tower.  235  Peach- 
tree  Street.  Atlanta,  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (A)  Veneer, 
from  Hawkinsville.  GA  to  Hosford.  FL. 
Birmingham.  AL.  Belton.  TX.  Crystal 
Springs,  MS,  Wlnnsboro,  SC.  Hickory. 
Lenoir.  Fayetteville  and  Statesville. 
NC.  South  Boston.  MA.  Portland.  TN. 
Louisville.  KY.  Batesville.  New  Albany 
and  Jasper,  IN.  Grand  Rapids  and  Bay 
City.  MI.  and  Stanley,  WI.  and  (B) 
Lumber  (except  plywood  and  veneer), 
from  Hawkinsville.  GA.  to  points  in 
FL.  AL.  SC.  NC.  VA  and  TN.  for  180 
days.  Supporting  shlpper(s):  (1)  Victor 
Veneer  Co..  P.O.  Box  187.  Hawkins- 
ville. GA  31035.  (3)  Newman  Brothers 
Lumber  Co..  Route  2.  Hawkinsville, 
GA  31036.  Send  protests  to:  G.  H. 
Fauss,  Jr..  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  127337  (Sub-No.  20TA),  filed 
March  27,  1978.  Applicant:  CHET'S 
TRANSPORT.  INC..  Charlotte,  ME 
04666.  Applicant's  repre.sentative:  Law- 
rence E.  Linderaan,  Suite  1032.  Penn- 
sylvania Avenue.  425  13th  Street  NW.. 
Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  trarsportlng:  <l)  Meat  and 
meat  products,  from  points  on  the  In- 
ternational Boundary  Line  between 
the  United  States  and  Canada  located 
in  ME  and  MA  to  Boston,  MA.  and 
Philadelphia.  PA,  (2)  Pelts,  from 
points  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  In  ME  and  MA,  to 
points  in  UT,  lA,  WI.  OH  and  MA.  and 
the  reverse  from  Haweye,  lA  and 
Provo,  UT.  to  New  York  City,  NY;  (3) 
Frozen  vegetables  and  frozen  vegeta- 
bles with  frozen  fruit  and  frozen  ber- 
ries, from  points  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  on  ME  and 
MA,  to  points  in  ME,  NH,  VT.  MA,  RI, 
CT,  NY,  NJ,  PA,  OH,  IN  and  IL,  re- 
stricted to  shipments  originating  at 
points  in  NF,  NB,  NS,  and  PE,  Canada. 


(4)  Meat  and  meat  products,  from 
Boston,  MA,  to  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  in  NY.  "VT. 
and  NH  to  Quebec  City  and  Montreal, 
PQ,  Canada.  (5)  Meat  and  meat  prod- 
ucts, from  MN  and  IL,  to  the  Interna- 
tional Boundary  Line  between  the 
United  States  and  Canada  located  in 
ME  at  or  near  Calais  and  Houlton,  ME 
to  the  Atlantic  F»rovlnces  of  Canada 
(NF.  NS,  NB  and  PE),  and  the  reverse 
on  rejected  meat  and  meat  products. 
(6)  Citrus  juices  and  blends  of  citrus 
juices,  fruit  juices  and  blends  of  fruit 
juices  and  apple  Juices  and  blends  of 
cider  juices  with  mixed  loads  of 
exempt  commodities,  from  MA  to  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located 
in  ME  at  or  near  Calais  and  Houlton. 
ME  to  the  provinces  of  NB.  NS,  PE 
and  NF,  Canada,  for  180  days.  Sup- 
porting shipper(s):  There  are  approxi- 
mately (6)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  307,  76  Pearl  Street, 
Portland,  ME  04111. 

No.  MC  127705  (Sub-No.  53TA),  filed 
March  31.  1978.  Applicant:  KREVDA 
BROS.  EXPRESS.  INC..  501  South 
Broadway.  Gas  City.  IN  46933.  Appli- 
cant's representatives:  Donald  W. 
Smith.  P.O.  Box  40659.  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glass  containers,  from  Gas  City.  IN. 
to  Baltimore.  MD,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper<s):  Owens- 
Illinois,  Inc.,  P.O.  Box  1035,  Toledo, 
OH  43666.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  IN  46802. 

No.  MC  129624  (Sub-No.  15TA).  filed 
March  31,  1978.  Applicant:  ROUTE 
MESSENGERS  OP  PENNSYLVANIA, 
INC..  2525  Bainbridge  Street,  Philadel- 
phia. PA  19146.  Applicant's  represent- 
ative: Alan  Kahn,  2  Penn  Center 
Plaza.  Philadelphia.  PA  19102.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Copying  ma- 
chine parts  and  supplies,  no  single 
parcel  or  package  to  exceed  100 
pounds  in  weight,  from  Pennsauken, 
NJ,  to  points  in  Berks,  Lehigh,  Bucks. 
Luzerne  and  Northampton  Counties, 
PA,  for  180  days.  Supporting' 
shipper(s):  Xerox  Corp.,  7001  West- 
field  Avenue,  Pennsauken,  NJ.  Send 
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protests  to:  T.  M.  Espoeito,  Transpor- 
tation Assistant,  600  Arch  Street, 
Room  3238.  Philadelphia,  PA  19106. 

No.  MC  129625  (Sub-No.  IOTA),  fUed 
March  31,  1978.  Applicant:  ROBERT 
COLE  TRUCKING  CO..  P.O.  Box  M, 
Falls  Creek,  PA  15840.  Applicant's  rep- 
resentative: William  A.  Gray,  Wick. 
Vuono  &  Lavelle,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  commxjn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  CoaZ,  (in  bulk.  In 
dump  vehicles),  from  points  In  Clear- 
field County,  PA,  to  points  In  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(14)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission In  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  John  J.  England,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  2111 
Federal  Building.  1000  Liberty 
Avenue.  Pittsburgh.  PA  15222. 

No.  MC  133666  (Sub-No.  24TA).  filed 
March  31,  1978.  Applicant:  JACOB- 
SON  TRANSPORT,  INC.,  1112 
Second  Avenue  South,  Wheaton,  MN 
56296.  Applicant's  representative: 
Thomas  J.  Burke,  Jr.,  1660  Lincoln 
Street,  1600  Lincoln  Center  Building, 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Road  asphalt  and  fuel 
oils,  from  Superior,  WI.  to  points  in 
ND  on  auid  east  of  the  Missouri  River, 
for  180  days.  Supporting  shipper(s): 
Dulninck  &  Gilchrist,  Prinsburg.  MN 
56281.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building. 
110  South  4th  Street,  U.S.  Court 
House,  Minneapolis,  MN  55401. 

No.  MC  135705  (Sub-No.  9TA),  filed 
March  31,  1978.  Applicant:  MELROSE 
TRUCKING  CO.,  INC.,  6360  Rader- 
ville  Route,  Casper,  WY  82601.  Appli- 
cant's representative:  Thompson  and 
Kelley,  450  Capitol  Life  Center. 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fly  ash,  in  bulk  for  use 
by  manufacturers  of  ready-mix  con- 
crete, concrete  building  products  and 
concrete  structural  products,  from  the 
Dave  Johnston  Power  Plant  near 
Glenrock,  WY,  and  the  Jim  Bridger 
Power  Plant  near  Rock  Springs.  WY, 
to  points  in  Salt  Lake  County,  UT  and 
American  Fork,  Ogden,  Provo,  Span- 
ish Fork  and  Woods  Cross,  UT,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
operating       authority.       Supporting 


shipper(s);  There  are  approximately 
(8)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washingrton.  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  nsuned  below.  Send  pro- 
tests to:  Paul  A.  Naughton.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  105,  Federal  Building 
and  Court  House,  111  South  Wolcott, 
Casper,  WY  82601. 

No.  MC  138882  (Sub-No.  62TA).  filed 
March  29,  1978.  Applicant:  WILEY 
SANDERS.  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Wrapping 
paper  in  rolls  and  bundles,  from  facili- 
ties of  Damsky  Paper  Co.,  located  at 
or  near  Birmingham.  AL.  to  points  In 
LA,  GA,  FL,  MS.  TX.  OK.  KS,  AR. 
TN.  KY.  SC.  NC.  VA,  NY  and  IL.  and 
(2)  Scrap  and  waste  paper  for  recy- 
cling, from  points  In  GA.  FL,  MS,  TX. 
OK,  KS.  AR.  TN.  KY.  SC.  NC.  VA. 
NY,  LA  and  IL,  to  facilities  of  Damsky 
Paper  Co..  located  at  or  near  Birming- 
ham. AL,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Damsky  Paper 
Co.,  P.O.  Box  31282.  Birmingham.  AL 
35222.  Send  protests  to:  Mabel  E.  Hoi- 
st on.  Transportation  As.slstant. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  139658  (Sub-No.  22TA),  filed 
March  30.  1978.  Applicant:  HARRY 
POOLE,  INC..  2322  Kensington  Road, 
Macon.  GA  31201.  Applicant's  repre- 
sentative: William  Addams,  Suite  212, 
5299  Roswell  Road  NE..  Atlanta.  GA 
30342.  Authority  sought  to  opereate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials,  (in 
bulk,  in  dump  trucks),  between  the 
plantsltes  of  Kerr-McGee  Co.  at  or 
near  Jerico,  SC,  on  the  one  hand,  and. 
on  the  other,  points  In  AL.  FTj.  and 
GA.  for  180  days.  Applicant  has  also 
filed  and  underlying  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shlpper(s):  (1)  Chemical  Enter- 
prises. Inc.,  8705  Katy  Freeway,  Suite 
307,  Houston,  TX  77024.  (2)  Pelham 
Phosphate  Co.,  Box  468,  Pelham.  GA 
31779.  (3)  Stoller  Chemical  Co..  Inc.. 
8705  Katy  Freeway.  Suite  400.  Hous- 
ton. Tex.  77024.  Send  protests  to:  Sara 
K.  Davis.  Transportation  Assistant.  In- 
terstate Commerce  Commission.  1252 
West  Peachtree  Street  NW..  Room 
300.  Atlanta.  GA  30309. 

No.  MC  139658  (Sub-No.  23TA).  filed 
March  30.  1978.  Applicant:  HARRY 
POOLE.  INC.,  2322  Kensington  Road, 
Macon,  GA  31201.  Applicant's  repre- 


sentative: William  Addams.  Suite  212, 
5299  Roswell  Road  NE..  Atlanta,  GA 
30342.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Basic  slag  (in  bulk,  in  dump  trucks), 
from  points  in  Jefferson  County,  AL. 
(1)  to  the  plantsite  of  Kerr-McGee  at 
Jerico,  SC,  and  (2)  to  points  In  FL  in 
and  west  of  Jefferson  County.  FL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  (D  Pelham  Phosphate  Co., 
Box  468,  Pelham  GA  31779,  (2)  Stoller 
Chemical  Co.,  Inc.,  8705  Katy  Free- 
way, Suite  400,  Houston.  TX  77024.  (3> 
Chemical  Enterprises,  Inc.,  8705  Katy 
Freeway,  Suite  307,  Houston.  TX 
77024.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW..  Room  300  At- 
lanta. GA  30309. 

No.  MC  140678  (Sub-No.  4TA).  filed 
March  31.  1978.  ROBERT  PATRICK 
MCCARTHY,  d  b.a..  TRICO.  P.O.  Box 
1319.  Tulare.  GA  93274.  Applicant's 
representative:  Walter  H.  Walker.  III. 
Handler,  Baker  &  Greene,  100  Pine 
Street.  Suite  2550,  San  Francisco,  CA 
94111.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizer,  (in  bulk,  in  hopper  type 
vehicles  or  self -unloading  vehicles). 
From  Conda  County.  Soda  Springs, 
and  Don,  ID.  to  points  in  the  States  of 
WA.  OR.  and  CA,  under  a  continuing 
contract,  or  contracts,  with  Occidental 
Chemical  Co.,  for  180  da.vs.  Applicant 
has  also  filed  and  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Occi- 
dental Chemical  Co..  P.O.  Box  198. 
Lathrop.  CA  95330.  Send  protests  to: 
Irene  Carlos.  Transportation  Assist- 
ant. Interstate  Commerce  Commis 
sion.  Room  1321.  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

No.  MC  141804  (Sub-No.  105TA). 
filed  March  31,  1978.  Applicant: 
WESTERN  EXPRESS,  DIVISION  OF 
INTERSTATE  RENTAL.  INC..  P.O. 
Box  422.  Goodlettsnlle.  TN  37072.  Ap- 
plicant s  representative:  PYederick  J. 
Coffraan.  P.O.  Box  422.  GoodlettsvUle. 
TN  37072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Central  heating  and  air  conditioning 
units  and  their  components  parts. 
from  the  facilities  of  Hell-Quaker 
Corp.  in  Davidson  County,  TN,  to 
points  In  CA,  WA,  OR.  AZ,  CO,  NM, 
MT,  NV,  UT,  and  ID,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Hell-Quaker  Corp.,  1714  Hell  Quaker 
Boulevard,  La  Vergne.  TN  37086.  Send 
protests  to:  Glenda  Kuss.  Transporta- 
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tlon  Assistant.  Bvireau  of  Operations. 
Interstate  Commerce  Commission. 
Suite  A-422  UJS.  Courthoiise,  801 
Broadway.  Nashville.  TN  37203. 

No.  MC  142513  (Sub-No.  4  TA),  fUed 
March  31.  1978.  Applicant:  BIRK 
TRANSFER,  INC.,  360  Wheatland 
Avenue,  Conemaugh,  PA.  15909.  Appli- 
cants representative:  William  A.  Gray, 
Wick,  Vuono  <fe  LaveUe,  2310  Grant 
Building,  Pittsburgh,  PA  15219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron  and 
steel  wire,  from  the  plantsite  of  Beth- 
lehem Steel  Corp.,  located  in  Johns- 
town, PA,  to  Cheraw,  SC;  (2)  Reusable 
empty  ufire  carriers,  from  Cheraw,  SC, 
to  the  plantsite  of  Bethlehem  Steel 
Corp.  located  in  Johnstown.  PA.  for 
180  days.  Supporting  shippers):  Beth- 
lehem Steel  Corp.,  Bethlehem,  PA 
18016.  Send  protests  to:  John  J.  Eng- 
land. District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  143317  (Sub-No  4TA).  fUed 
March  31,  1978.  Applicant:  GEORGE 
CLARK  TRANSIT  CO.,  2902  Calumet 
Avenue,  Manitowoc,  WI  54220.  Appli- 
cant's representative:  John  L.  Bruem- 
mer.  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Phenolic  coated  resin  sand  and  empty 
containers  on  return,  from  points  in 
Green  Lake  Co.,  WI,  to  points  in  MN 
(except  Sartell)  and  MI,  under  a  con- 
tinuing contract,  or  contracts,  with 
Paskure  Coated  Sand  Division  of 
Aurora  Metal  Co.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Fas- 
kure  Coated  Sand  Division  of  Aurora 
Metal  Co.,  P.O.  Box  126,  Palrwater.  MI 
53931  (Russell  Henriksen).  Send  pro- 
tests to:  Gall  Daugherty.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  BuUdlng  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  143531  (Sub-No.  2TA),  filed 
March  31,  1978.  Applicant:  POWDER 
RIVER  MOTOR  TRANSPORT 
CORP.,  388  East  900  South,  Provo,  UT 
84601.  Applicant's  representative: 
Irene  Warr.  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  veliicle,  over  irregular  routes, 
transporting:  Knocked  dovm  wooden 
buildings  and  materials  and  supplies 
used  in  the  erection  thereof,  from 
Tacoma.  WA,  to  WI,  MN.  IL.  OR,  CA, 
MT.  ID,  UT,  NV,  AZ,  WY,  CO,  NM, 
and  MO,  under  a  continuing  contract, 
or  contracts,  with  Lindal  Cedar 
Homes.  Inc.,  for  180  days.  Applicant 


has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Lindal 
Cedar  Homes,  Inc..  10411  Empire  Way 
South.  Seattle,  WA  98178.  (Gary 
Kline,  Manager,  Distribution  Control). 
Send  protests  to:  Lyle  D.  Heifer,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5301  Federal  BuUdlng,  126  South 
State  Street,  Salt  Lake  City.  UT  84138. 

No.  MC  143621  (Sub-No.  ITA).  fUed 
April  13,  1978.  Applicant:  TENNES- 
SEE STKl.:!.  HAULERS.  INC..  403  Ma- 
plewood  Avenue,  Nashville,  TN  37210. 
Applicant's  representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building.  NashvUle.  TN  37219.  Author- 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles:  (1)  Between  points  in  TN 
lying  on  and  between  TN  Hwy  13  and 
U.S.  Hwy  27;  and  (2)  between  points  in 
(1)  above,  on  the  one  hand,  and,  on 
the  other,  all  points  in  TN,  AL,  AR. 
GA,  KY,  MS,  MO,  NC  and  VA,  for  180 
days.  Supporting  shipper(s):  Tennes- 
see VaUey  Authority,  620  Commerce 
Union  Bank  Building,  Chattanooga, 
TN;  Magic  Chef,  Inc..  740  King 
Edward  Street  SE.,  Chattanooga,  TN; 
Production  Steel,  Inc.,  1407  Elm  Hill 
Pike,  Nashville,  TN.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway.  Nashville, 
TN  37203. 

No  MC  143775  (Sub-No.  2TA),  filed 
March  21,  1978.  Applicant:  PAUL 
YATES,  INC..  6601  Orangewood, 
Glendale,  AZ  85301.  Applicant's  repre- 
sentative: Edward  N.  Button.  1329 
Pennsylvania  Avenue,  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Swimming  pools, 
parts,  and  materials  used  in  the  instal- 
lation and  assembly  thereof,  uncrated 
(except  in  bulk),  from  Holland,  MI, 
and  its  commercial  zone,  to  points  in 
AZ,  CO,  NV,  NM,  UT,  OK.  MO.  KS, 
ND,  TN,  NE,  KY,  Dallas,  TX,  Los  An- 
geles, CA,  Atlanta,  GA,  Redmond,  OR, 
and  their  respective  commercial  zones, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperis):  Polynesian  Pool  Co., 
1145  South  Washington  Avenue,  Hol- 
land, MI  49423.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  2020,  Federal  Building,  230 
North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  144186TA,  filed  March  29. 
1978.  Applicant:  SUPERIOR  TRANS- 
FER, INC.,  2669  Merchant  Drive,  Bal- 
timore, MD  21230.  Applicant's  repre- 
sentative: Ronald  N.  Cobert,  1730  M 


Street  NW.,  Suite  501,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equip- 
ment), between  the  facilities  utilized 
by  Streamline  Shippers  Association, 
Inc.,  at  Baltimore,  MD,  On  the  one 
hand,  and.  on  the  other,  the  facilities 
utilized  by  Streamline  Shippers  Asso- 
ciation, Inc.,  at  Chicago,  IL,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Ray  Camero,  Executive 
Secretary,  Streamline  Shippers  Associ- 
ation. Inc.,  355  Santa  Fe  Avenue.  Los 
Angeles,  CA  90013.  Send  protests  to: 
William  L.  Hughes,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
814-B  Federal  Building,  Baltimore, 
MD  21201. 

No.  MC  144555  (Sub-No.  ITA).  filed 
March  31,  1978.  Applicant:  FRED 
KRUSE  AND  MICHAEL  KRUSE, 
d.b.a.,  KRUSE  TRUCKING,  Route  1, 
Box  41.  Cuba.  MO  65453.  Applicant's 
representative:  B.  W.  La  Tourette,  Jr., 
11  South  Meramec,  Suite  1400,  St. 
Louis.  MO  63105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Mine  props,  ties— treated  and 
untreated,  posts— treated  and  untreat- 
ed, roof  board  and  rough  sawed 
lumber,  between  points  in  Crawford, 
FYanltlln,  and  Phelps  Counties,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  Christian,  Jackson,  St.  Clair. 
Montgomery,  Macoupin,  Clinton, 
Mercer,  Saline,  Wllliajnson,  and  San- 
gamon Counties,  IL,  and  points  in  Pike 
County,  IN,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Ameson 
Lumber  Co.,  Route  No.  2,  Steelville, 
MO  65565.  Send  protests  to:  P.  E. 
Binder,  Acting  Dlstict  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations.  Room  1465,  210 
North  12th  Street,  St.  Louis,  MO 
63101. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12608  PUed  5-8-78;  8:45  am) 


[7035-01] 

MOTOt  CARRIER  TEMPORARY  AUTHORITY 
AffLICATIONS 

(Notice  No.  651 

April  21.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
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provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  &n  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  ser\'ed  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifjing  the  "MC"  docket  and  "Sub"" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  t>T)e  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Conunission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  4687  (Sub-No.  19TA).  filed 
March  29.  1978.  Applicant:  BURGESS 
&  COOK.  INC.,  P.O.  Box  458.  21 
North  2nd  Street,  Fernandma  Beach, 
FL  32034.  Applicant's  representative: 
Sol  H.  Proctor,  1101  Blackstone  Build- 
ing, Jacksonville.  FL  32202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Polyethylene 
products,  (except  in  bulk),  from  Jack- 
sonville, FL.  to  points  in  FL,  GA.  and 
AL,  for  180  days.  Supporting 
shipper(s):  Coastal  Bag  Co.,  627  North 
Lane  Avenue,  Jacksonville,  FL  32205. 
Send  protests  to:  G.  H.  Gauss,  Jr..  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Box  35008.  400  West  Bay  Street,  Jack- 
sonville, FL  32202. 

No.  MC  8973  (Sub-No.  49TA),  filed 
March  29,  1978.  Applicant:  METRO- 
POUTAN  TRUCKING.  INC.,  2424 
95th  Avenue.  North  Bergen,  NJ  07047. 
Applicant's  representative:  E.  S.  Heis- 
ley.  666  Eleventh  Street  NW.,  No.  805. 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  plastic 
products,  (except  in  bulk),  from  the 
facilities  of  The  Dow  Chemical  Co..  at 


or  near  Carteret,  NJ,  and  Hanging- 
Rock,  OH,  to  points  in  the  United 
States,  on  and  east  of  U.S.  Hwy  85,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Dow  Chemical  USA.  P.O. 
Box  36000,  Strongsville  OH  44136. 
Send  protests  to:  Robert  E.  Johnston. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, 9  Cninton  Street,  room  618. 
Newark.  NJ  07102. 

No.  MC  11207  (Sub-No.  422TA).  filed 
March  29.  1978.  Applicant:  DEATON, 
INC..  317  Avenue  W,  P.O.  Box  938. 
Birmingham,  AL  35201.  Applicant's 
representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue,  Wash- 
ington. DC  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel,  and  iron  and 
steel  articles,  from  the  facilities  of 
Armco  Steel  Corp.  at  Ashland.  KY.  to 
points  to  AL.  AR.  FL.  GA.  LA.  MS, 
NC.  SC.  TN.  and  TX.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippens): 
Armco  Steel  Corp.,  24  North  Main 
Street,  Middletown,  OH  45043.  Send 
protests  to:  Mabel  E.  Holston.  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, room  1616.  2121  Building.  Bir- 
mingham. AL  35203. 

No.  MC  63417  (Sub-No.  147TA).  filed 
March  29.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC..  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli- 
cant's representative:  William  E.  Bain. 
P.O.  Box  13447,  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  and  furniture  parts, 
from  Sanford,  NC,  and  Roanoke,  VA, 
to  points  in  AZ,  CA.  CO.  lA.  MT,  NV. 
NM.  OR.  UT.  WA.  and  WY.  for  180 
days.  Supporting  shipper(s):  Singer 
Furniture  Co..  P.O.  Box  5337,  Roa- 
noke, VA  24012.  Send  protests  to: 
Herman  R.  White.  Acting  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  P.O.  Box 
210.  Roanoke.  VA  24011. 

No.  MC  76032  (Sub-No.  336TA).  filed 
March  29,  1978.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC..  1205  South 
Platte  River  Drive,  Denver,  CO  80223 
Applicant's  representatives:  Eldon  E. 
Bresee,  1205  South  Platte  River  Drive, 
Denver,  CO  80223.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Uranium  concentrates, 
from  the  facilities  of  United  Nuclear 
Corp.  and  Anaconda  Co.  at  or  near 
Grants,  MN.  to  Metropolis.  IL.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.       Supporting 


shipper(s):  United  Nuclear  Corp., 
Grants.  MN  87020.  (2)  Anaconda  Co.. 
Grants.  MN  87020.  Send  protests  to: 
Herbert  C.  Ruoff.  District  Supervisor. 
Interstate  Commerce  Commission,  492 
U.S.  Customs  House.  721  19th  Street. 
Denver,  CO  80202. 

No.  MC  100666  (Sub-No.  387TA). 
filed  March  29.  1978.  Applicant: 
MELTON  TRUCK  LINES,  INC..  P.O. 
Box  7666,  1129  Grimmett  Drive. 
Shreveport.  LA  71107.  Applicants  rep- 
resentatives: Wilbum  L.  Williamson. 
280  National  Foundation  Life  Build- 
ing, Oklahoma  City,  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
lumber  products,  from  AR,  TX,  LA. 
MS,  AL,  OK,  TN,  and  MO.  to  points  in 
CA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operatmg  authority.  Sup- 
porting shipper(s):  Smith  Pallet  Co.. 
Inc.,  Box  207,  Hatfield.  AR  71945. 
Champion  International  Corp., 
Knightsbridge  Drive.  Hamilton.  OH 
45020.  Ward-Davis.  Inc.,  P.O.  Box 
1894,  Texarkana.  TX  75501.  plus  sever- 
al others.  Send  protests  to:  Ray  C. 
Armstrong.  District  Supervisor.  Inter- 
state Commerce  Commission,  T-9038 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans.  LA 
70113. 

No.  MC  112617  (Sub-No.  386TA), 
filed  March  29.  1978.  Applicant: 
LIQUID  TRANSPORTERS.  INC.. 
P.O.  Box  21395.. Louisville.  KY  40221. 
Applicants  representatives:  Charles  R. 
Dunford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash,  from  Owensboro,  KY,  to  points  in 
AR,  for  180  days.  Supporting 
shipper(s):  Fred  B.  Tetzel,  vice  presi- 
dent, Walter  N.  Handy  Co.,  1812  Flem- 
ing Road,  Louisville.  KY  40205.  Send 
protests  to:  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 426  Post  Office  Building.  6th 
&  Broadway,  Louisville,  KY  40202. 

No.  MC  11343  (Sub-No.  99TA).  filed 
March  29.  1978.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC.,  679  Lincoln 
Avenue,  P.O.  Box  511.  Holland.  MI 
49423.  Applicant's  representative;  Wil- 
helmina  Boersma.  1600  First  Federal 
Building  Detroit.  MI  48226.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  container  accessories,  from  the  fa- 
cilities of  Brockway  Glass  Co.,  Inc.,  in 
Madison  County.  IN.,  to  points  in  MI, 
for  180  days.  Supporting  shipper(s); 
Brockway  (31ass  Co..  Inc.,  McCullough 
Avenue,  Brockway,  PA  15824.  Send 
protests  to:  C.  R.  Flemming.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 225  Federal  Building.  Lan- 
sing, MI  48933. 
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No.  MC  113784  (Sub-No.  64TA).  fUed 
March  29,  W78.  Applicant:  LAIDLAW 
TRANSPORT  LTD.  65  Guise  Street. 
Hamilton.  Ontario,  Canada.  Appli- 
cant's representative:  Douglas  R.  Gow- 
land  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pulverized  li- 
mestone, (in  bulk,  in  tank  type  vehi- 
cles), from  International  Boundaries 
on  the  Detroit  and  St.  Clair  Rivers  to 
Elkhart,  IN.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  Domtar 
Chemicals  Group,  10  Gumey  Cres- 
cent. P.O.  Box  10,  Station  T,  Toronto. 
Ontario,  Canada.  Send  protests  to:  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  910  Federal 
Building.  Ill  West  Huron  Street.  Buf- 
falo, NY  14202. 

No.  MC  115162  (Sub-No.  412TA). 
filed  March  29.  1978.  Applicant: 
POOLE  TRUCK  LINE,  INC.,  P.O. 
Drawer  500,  Evergreen,  AL  36401.  Ap- 
plicant's representative:  Robert  E. 
Tate.  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Authority  sought  to  operate  as 
a  commxm  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pe- 
troleum products,  in  cases  and  drums, 
from  plant  site  of  Texaco,  Inc.,  at  or 
near  Port  Arthur,  TX.,  to  plant  site  of 
Texaco,  Inc.,  at  or  near  Bayorme,  N.J., 
for  180  days.  Supporting  shipper(s): 
Texaco,  Inc..  1111  Rusk,  Houston,  TX 
77052.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616.  2121 
Bldg.,  Birmingham,  AL  35203. 

No.  MC  11654  (Sub-No.  202TA),  filed 
B4arch  29,  1978.  Applicant:  CHEM- 
HAULERS.  INC.,  P.O.  Box  339,  Flor- 
ence, AL  35630.  Applicant's  represent- 
ative: Randy  C.  Luffman.  P.O.  Box 
339.  Florence.  AL  35630.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  com- 
pound, (in  bulk,  in  tank  vehicles), 
from  Montgomery,  AL,  to  Tinker  Air 
Force  Base,  Midwest  (Tity,  Oklahoma 
City,  OK,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Chemical  Spe- 
cialties Division  of  Pennwalt  Corp., 
Three  Parkway,  Philadelphia,  PA 
19102.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building,  Birmingham.  AL  35203. 

No.  MC  119656  (Sub-No.  36TA),  fUed 
March  29,  1978.  Applicant:  NORTH 
EXPRESS.  INC.,  219  East  Main 
Street,  Winamac,  IN  76996.  Appli- 
cant's representative:  Donald  W. 
Smith.  Suite  945,  9000  Keystone 
Crossing,  Indianapolis,  IN  46240.  Au- 
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thority  sought  to  operate  as  a  coihrnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned 
goods,  (except  In  bulk),  from  the 
plantsltes  of  the  Joan  of  Arc  facilities 
at  or  near  Hoopeston  and  Prlnceville. 
IL,  to  points  in  WI.  IN.  KY.  OH,  MI, 
and  from  the  plantsltes  of  the  Joan  of 
Arc  faculty  at  or  near  Mayvllle,  WI,  to 
points  In  IL,  KY,  OH  and  MI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Joan  of  Arc  Company,  Inc., 
Douglas  Wiggins  Corp.  Traffic  Man- 
ager, 2231  West  Altorfer  Drive,  Peoria, 
IL  61614.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Elver- 
ett  McKlnley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  124947  (Sub-No.  108TA). 
filed  March  29,  1978.  Applicant:  MA- 
CHINERY TRANSPORTS,  INC.,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Applicant's  representative: 
David  J.  Lister.  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Castings, 
parts  and  accessories  for  combines, 
(except  in  bulk),  between  Indepen- 
dence, MO  on  the  one  hand  ajid.  on 
the  other,  Topeka,  KS,  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Allis-Chalmers  Corp. 
located  at  or  near  the  named  points, 
for  180  days.  Supporting  shipper(s): 
Allis-Chalmers  Corp.,  Box  512,  Mil- 
waukee, WI  53201.  (Ralph  E.  Hallock, 
Manager,  Corporation  Transporta- 
tion). Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, 5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City.  UT 
84138. 

No.  MC  125777  (Sub-No.  215TA). 
filed  March  29,  1978.  Applicant:  JACK 
GRAY  TRANSPORT.  INC.,  4600  East 
15th  Avenue,  Gary,  IN  46403.  AppU- 
cant's  representative:  Duane  O'Don- 
nell.  4600  East  15th  Avenue,  Gary,  IN 
46403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flux  recovered  from  aluminum  slag, 
between  East  Chicago,  Hanmiond,  IN, 
and  points  and  places  in  the  State  of 
AL,  MI,  OH  and  PA,  for  180  days.  Sup- 
porting shipper(s):  U.S.  Reduction  Co., 
A.  T.  Super  Vice  President.  Traffic, 
4610  Kennedy  Avenue,  East  Chicago, 
IN  46312.  Send  protests  to:  Patricia  A. 
Roscoe  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Ever- 
ett McKlnley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  125777  (Sub-No.  216TA), 
fUed  March  29,  1978.  Applicant:  JACK 


GRAY  TRANSPORT,  INC.,  4600  East 
15th  Avenue,  Gary,  IN  46403.  Appli- 
cant's representative:  Duane  O'Don- 
nell,  4600  East  15th  Avenue,  Gary,  IN 
46403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coke,  in  bulk,  in  dump  vehicles,  from 
Buffalo,  NY,  to  points  in  CT,  MA,  MI, 
NJ,  OH,  PA,  RI,  VT  and  WV  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Hanna  Furnace  Corp..  T.  J. 
Mullen  Jr..  Chief  Shipper.  P.O.  Box 
1207.  Buffalo.  NY  14240.  Send  protests 
to:  Patricia  A.  Roscoe  Transportation 
Assistant.  Interstate  Conmierce  Com- 
mission, Everett  McKlnley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

No.  MC  129631  (Sub-No.  62TA),  filed 
March  29.  1978.  Applicant:  PACK 
TRANSPORT.  INC.,  3975  South  300 
West  Street,  Salt  Lake  City,  UT  84107. 
Applicant's  representative:  G.  David- 
son, 3975  South  300  West  Street.  Salt 
Lake  City,  UT  84107.  Authority  sought 
to  operate  as  a  commxin  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Brick  and  clay  products, 
from  Ogden,  UT,  and  its  commercial 
zone,  to  Douglas,  Carson  City,  Storey. 
Lyon,  and  Washoe  Counties.  NV,  for 
180  days.  Applicant  has  also  fUed  and 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  Jensen  Brick  Co.,  P.O.  Box 
165.  Clarksonn,  UT  84301.  (Thomas  R. 
Jensen  Owner)  Send  protests  to:  Lyle 
D.  Heifer  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  5301  Federal  Building, 
125  South  State  Street,  Salt  Lake  City. 
UT  84138. 

No.  MC  133928  (Sub-No.  17TA).  fUed 
March  29,  1978.  Applicant:  OSTER- 
KAMP  TRUCKING,  INC..  1049  North 
GlasseU  Street,  Orange,  CA  92667.  Ap- 
plicant's representative:  Steven  K. 
Kuhlman.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wood  fiberboard  and  accessories  and 
supplies  used  in  the  Installation  there- 
of, from  the  plantslte  of  Masonite 
Corp.  located  at  or  near  Ukiah,  CA,  to 
points  in  AZ,  CA,  CO,  ID,  OR,  and 
WA,  restricted  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
Masonite  Corp.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Mason- 
ite Corp.,  29  North  Wacker  Drive,  Chi- 
cago, IL  60606.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321,  Federal  BuUding.  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  139468  (Sub-No.  27TA),  filed 
March  22,  1978.  Applicant:  INTERNA- 


TIONAL CONTRACT  CARRIERS, 
INC.,  6534  Gessner  Road,  Houston, 
TX  77040.  Applicant's  representative: 
John  T.  Wirth,  2310  Colorado  State 
Bank  Building.  1600  Broadway, 
Denver,  CO  80202.  Authority  sought 
to  operate  as  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Buildings,  complete, 
knocked  down,  and  in  sections;  (2) 
building  sections  and  building  panels; 
(3)  Parts  and  accessories,  used  in  the 
manufacture,  installation,  and  comple- 
tion of  the  commodities  in  (a)  and  (b) 
above;  (4)  prefabricated  structural 
components  and  panels,  and  accesso- 
ries, used  in  the  installation  and  com- 
pletion thereof,  (a)  from  the  plantsltes 
of  National  Steel  Products  Co.,  Inc.,  at 
or  near  La  Grange.  GA.  to  points  in 
AR,  IL.  KS,  LA,  MO,  OK,  and  TX;  (b) 
from  the  plantsites  of  National  Steel 
Products  Co.,  Inc..  at  or  near  Terre 
Haute,  IN.  to  points  in  AR,  LA,  MS. 
and  TX;  (c)  from  the  plantsites  of  Na- 
tional Steel  Products  Co.,  Inc..  at  or 
near  Houston,  TX,  to  points  In  IL.  IN, 
lA.  MN,  MO,  and  WI,  under  a  continu- 
ing contract,  or  contracts,  with  Nation- 
al Steel  Products,  Co.,  Inc.,  for  180 
days.  Restrictions:  Restricted  to  traffic 
moving  under  a  continuing  contract, 
or  contracts  with  National  Steel  Prod- 
ucts Co..  Inc.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  National  Steel  Products 
Co..  Inc.,  P.O.  Box  40490  (F.  M.  529), 
11919  Spencer  Road,  Houston,  TX 
77040.  Send  protests  to:  John  F.  Mens- 
ing.  District  Supervisor,  Interstate 
Commerce  Commission,  8610  Federal 
Building,  515  Rusk  Avenue,  Houston, 
TX  77002. 

No.  MC  139482  (Sub-No.  50TA),  filed 
March  29.  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC..  P.O.  Box  347. 
County  Road  North  29  West,  New 
Ulm.  MN  56073.  Applicant's  represent- 
ative: James  E.  Ballcnthin,  G3C  Osborn 
Building,  St.  Paul,  MN  55102.  Authori- 
ty sought  to  operate  as  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  from 
Fergus  Falls,  Winsted,  Rochester. 
Zumbrota,  and  St.  Paul,  MN;  Mason 
City,  lA;  and  Marathon,  Muscoda, 
Medford.  Blair,  and  Green  Bay,  WI.  to 
Booneville,  MS,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper*  s):  Mara- 
thon Cheese  Corp..  P.O.  Box  185,  Mar- 
athon, WI  54448.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street.  Minneapolis,  MN 
55401. 

No.  MC  142059  (Sub-No.  27TA),  filed 
March  29,  1978.  Applicant:  CARDI- 
NAL TRANSPORT,  INC..  1830  Mound 
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Road.  P.O.  Box  911.  Jollet,  IL  60436. 
Applicant's  representatives:  Jack 
Riley,  1830  Mound  Road.  Joliet.  IL 
60436.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded plastic  products  (except  in 
bulk),  from  the  facilities  of  Dow 
Chemical  Co.  at  or  near  Magnolia.  AR. 
and  Pevely.  MO.  to  points  in  the 
United  States  on  and  east  of  U.S.  Hwy 
85,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Dow  Chemical 
U.S.A.,  Louis  A.  Stock.  Traffic  Man- 
ager, P.O.  Box  36000.  Strongsville.  OH 
44136.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Ever- 
ett McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386. 
Chicago.  IL  60604. 

No.  MC  142619  (Sub-No.  2TA),  filed 
March  15.  1978.  Applicant:  DASH 
TRANSPORTATION,  INC.,  P.O.  Box 
221.  Bloomingdale.  IL  60108.  Appli- 
cant's representatives:  Edward  J. 
Kiiey,  1730  M  Street  NW.,  Suite  501. 
Washington.  DC  20036.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  and  alu- 
minum tubing,  and  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture, sale,  or  distribution  of  steel 
tubing  and  aluminum  tubing,  between 
the  facilities  of  Tubesales,  located  at 
or  near  Carol  Stream,  IL,  Cranbury, 
NJ;  Los  Angeles,  CA.  and  Atlanta.  GA; 
and  (2)  materials,  supplies,  and  equip- 
ment used  in  the  manufacture,  sale,  or 
distribution  of  steel  tubing  and  alumi- 
num tubing,  from  Gary  and  Lafayette, 
IN;  East  Troy  and  Milwaukee,  WI,  and 
Alliance,  OH,  to  the  facilities  of  Tube- 
sales  at  or  near  Carol  Stream.  IL,  for 
180  days.  Supporting  shlpper(s):  Tube- 
sales,  a  corporation,  Alan  Collins, 
Manager  of  Operations.  Carol  Stream, 
IL.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant.  In- 
terstate Commerce  Commission,  Ever- 
eti  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  143423  (Sub-No.  5TA),  filed 
March  29,  1978.  Applicant:  WILLIAM 
T.  AUSTIN,  d.b.a.  Austin  Trucking 
Co..  Route  5,  Box  249.  Decatur,  AL 
35601.  Applicants  representatives:  D. 
H.  Marksteln,  Jr.,  512  Massey  Build- 
ing, Birmingham.  AL  35203.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Copper  rods. 
from  the  plantslte  of  Cerro  Wire  & 
Cable  Co.  at  Syosset.  NY.  to  the  plant- 
site  of  Cerro  Wire  &  Cable  Co.  at 
Hartselle,  AL,  under  a  continuing  con- 
tract, or  contracts,  with  Cerro  Wire  & 
Cable  Co..  for  180  days.  Supporting 
shlpper(s):  Cerro  Wire  Si  Cable  Co., 
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201  Cedar  Cove  Road.  Hartselle.  AL 
35648.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Room  1616.  2121 
Building.  Birmingham,  AL  35203. 

No.  MC  143486  (Sub-No.  ITA).  filed 
March  23,  1978.  Applicant:  DELTCO. 
312  East  16th  Street.  Greeley.  CO 
80631.  Applicant's  representative: 
Leslie  R.  Kehl.  Suite  1600.  Lincoln 
Center  Building,  1660  Lincoln  Street, 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregulair  routes, 
transporting:  (A)  Ore,  from  Elko 
County.  NV.  to  the  mill  facility  of  El- 
senman  Chemical  Co.,  located  at  Salt 
Lake  City.  UT.  and  (b)  chemicals,  in 
bags,  and  drilling  mud,  (1)  between 
the  warehouses  of  Eisenman  Chemical 
Co..  located  at  or  near  Greeley.  CO; 
Bakersfield  and  Woodland,  CA; 
Weatherford.  Bums  Flat,  and  Wood- 
ward, OK;  Canadian,  TX;  Casper  and 
Evanston,  WY;  Myton  and  Salt  Lake 
City,  UT;  Grand  Island,  NE,  and  Far- 
mington.  NM;  and  (2)  from  AZ,  CO, 
CA,  ID,  KS,  MI,  MT,  NE,  NV.  NM. 
Syracuse,  NY;  ND.  OK,  SD.  TX.  UT. 
Hopewell.  VA.  and  WY,  to  the  ware- 
houses of  Eisenman  Chemical  Co.  as 
listed  in  subparagraph  (1)  above.  The 
operations 

No.  MC  143808  (Sub-No.  2TA).  filed 
March  29,  1978.  Applicant:  XXOPF. 
INC.,  Bank  for  Saving  Building,  1900 
Morris  Avenue,  Birmingham,  AL 
35203.  Applicants  representative:  D. 
H.  Marksteln.  Jr..  512  Massey  Build- 
ing, Birmingham.  AL  35203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Medical  speci- 
mens, such  as.  but  not  limited  to, 
human  blood,  urine  and  tissue,  requir- 
ing refrigeration,  (1)  from  Birming- 
ham, AL,  to  Atlanta.  GA  and  (2)  from 
all  points  in  AL  to  Birmingham.  AL. 
for  subsequent  movement  by  air 
beyond  AL.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shlpper(s):  Biomedical 
Laboratories,  Inc.,  110  Vulcan  Road. 
Birmingham,  AL  35209;  (2)  Bio  Sci- 
ence, 20  Perimeter  Center  East,  Suite 
2005.  Atlanta.  GA  30346.  Send  protests 
to:  Mabel  E.  Holston.  Transportation 
Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 

No.  MC  144166  (Sub-No.  2TA),  filed 
March  29.  1978.  Applicant:  BILL 
STARR  TRUCKING.  INC..  1716 
Berry  Road.  Independence.  MO  64057. 
Applicant's  representative:  Prank  W. 
Taylor.  Jr..  Suite  600.  1221  Baltimore 
Avenue,  Kansas  City.  MO.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,     transporting:     Newsprint    in 
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rolls,  from  the  plantsite  of  Southland 
Paper  Mill.  Inc.,  at  or  near  Lufkin, 
TX.  to  Independence,  MO.  under  a 
continuing  contract,  or  contracts,  with 
Examiner  Publishing  Co..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Examiner  Publishing  Co..  321  West 
Lexington.  Independence.  MO  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 600  Federal  Building,  911 
Walnut  Street,  Kansas  City.  MO 
64106. 

No.  MC  144452  (Sub-No.  ITA).  filed 
March  22.  1978.  Applicant:  ARLEN 
LINDQUIST.  d.b.a.  ARLEN  E.  LIND- 
QUIST  TRUCKING.  3242  Old  Hwy  8, 
Minneapolis,  MN  55418.  Applicants 
representative:  James  B.  Hovland, 
P.O.  Box  1680.  414  Gate  City  Building, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Oil  (except  in  bulk),  (a) 
from  Roxana,  IL,  to  Shell  Lake,  Rice 
Lake.  Bruce,  New  Richmond.  Viroqua, 
Sparta,  Necedah,  and  Tomah,  WI, 
Grand  Forks.  ND.  and  points  in  MN, 
and  (2)  empty  oil  drums,  from  Shell 
Lake,  Rice  Lake,  Bruce,  New  Rich- 
mond, Viroqua,  Sparta,  Necedah,  and 
Tomah,  WI,  Grand  Forks,  ND.  and 
points  in  MN.  to  Roxana,  IL.  (3)  lubri- 
cants (except  in  bulk),  from  New  Or- 
leans, LA,  to  Virginia,  MN.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(15)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Delcres  A.  Poe,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court- 
house, 110  South  Fourth  Street,  Min- 
neapolis, MN  55401. 

No.  MC  144497  TA.  filed  March  27, 
1978.  Applicant:  JOHN  DAVID  WEB- 
STER, d  b.a.  CENTRAL  DISPATCH 
DISTRIBUTING,  1394  West  Nineth, 
Pomona.  CA  91766.  Applicant's  repre- 
sentative: William  J.  Monheim,  13710 
East  Whittier  Boulevard.  Suite  203. 
P.O.  Box  1756.  Whittier.  CA  90609. 
Authority  sought  to  operate  as  a  eon- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Refrac- 
tory materials  and  accessories,  from 
Baltimore.  MD.  Bauxite,  AR.  Canal 
Winchester,  OH,  Chicago  Heights,  IL, 
Cincirmati,  OH,  Greenville,  TN,  High- 
land. IN.  Kalamazoo.  MI.  Niagara 
Palls.  NY.  Oak  Hill.  OH.  Paris.  TN. 
Port  Kennedy.  PA.  Sledge.  MS,  South 
Shore.  KY.  St.  Louis,  Mo,  Sugar 
Creek.  OH,  Vandalia.  MO.  Woodville. 


OH.  and  Zelienople.  PA.  to  points  In 
AZ,  CA,  NV.  NM,  and  UT,  under  a  con- 
tinuing contract,  or  contracts,  with 
the  Pryor-Giggey  Co.,  for  180  days. 
Supporting  shipper(s):  The  Pryor- 
Giggey  Co.,  10000  Santa  Fe  Springs 
Road,  Santa  Fe  Springs,  CA  90670. 
Send  protests  to:  Irene  Carlos,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Room  1321,  Feder- 
al Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  144556  (Sub-No.  ITA),  filed 
March  29,  1978.  Applicant:  SUNSET 
TRANSPORTATION  CO.,  P.O.  Box 
126,  Kenosh,  UT  84637.  Applicants 
representative:  Stuart  L.  Poelman.  700 
Continental  Bank  Building,  Salt  Lake 
City,  UT  84101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Gypsum  board  and  gypsum 
board  products  and  accessories,  from 
Sigurd,  UT,  to  points  in  CO,  within 
the  counties  of  Moffit,  Routt,  Grand, 
Summit.  Eagle,  Rio  Blanco,  Garfield, 
Pitkin,  Lake  Mesa.  Delta,  Gunnison, 
Saquache,  Montrose,  San  Minguel, 
Ouray,  Hinsdale,  San  Juan.  Dolores. 
Montezuma,  La  Plata,  Archuleta,  and 
Denver,  under  a  continuing  contract, 
or  contracts  with  L  &  W  Supply  Corp., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  L  &  W  Supply  Corp., 
d.b.a.  Building  Specialties.  1350  Chero- 
kee, Denver,  CO  80223.  (G.  C.  Krantz, 
General  Manager).  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations.  5301  Federal 
Building.  125  South  State  Street,  Salt 
Lake  City.UT  84138. 

No.  MC  144567  TA,  filed  March  29, 
1978.  Applicant:  A.  A.  R.  TRUCKING 
CORP.,  31-34  137th  Street,  Flushing, 
NY  11354..  Applicant's  representative: 
Harold  L.  Reckson.  33-28  Halsey  Road, 
Fair  Lav^-n,  NJ  07410.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods  or  personal  effects,  in  boxes  or 
crates,  electrical  appliances,  from  New 
York.  NY.  to  Miami,  FL,  and  its  com- 
mercial zone,  restricted  to  shipments 
with  a  subsequent  movement  by  air  or 
water  in  foreign  commerce,  under  a 
continuing  contract,  or  contracts,  with 
T  M  A  Packing  &  Shipping,  Inc.,  for 
180  days.  Supporting  shipper(s):  T  M 
A  Packing  &  Shipping,  Inc.,  45-18, 
83rd  Street,  Elmhurst.  NY  11373.  Send 
protests  to:  Maria  B.  Kejss,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York.  NY  10007. 

No.  MC  144559  (Sub-No.  ITA).  filed 
March  29.  1978.  Applicant:  BEELER 
BROS.  INC..  d.b.a.  BEELER  FARMS. 
P.O.  Box  7,  91st  Avenue  and  McDowell 
Road,  Tolleson,  AZ  85353.  Applicants 


representative:  George  Beeler,  P.O. 
Box  7,  Tolleson.  AZ  85353.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cottonseed  meal, 
soybean  meal,  pelleted  or  in  bulk  feed 
ingredients  (except  liquid  feed  In 
bulk),  between  points  in  AZ.  on  the 
one  hand,  and  points  in  CO,  on  the 
other,  under  a  continuing  contract,  or 
contracts,  with  Allmendinger  Com- 
modities, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Allmendinger 
Commodities,  Box  151,  Lytle  Star 
Route,  Colorado  Springs,  CA  (Randall 
L.  Allmendinger,  Owner).  Send  protest 
to:  Andrew  V.  Baylor,  District  Super\i- 
sor.  Interstate  Commerce  Commission, 
2020  Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

No.  MC  144570  TA,  filed  March  28, 
1978.  Applicant:  DIVERSIFIED  CAR- 
RIERS, INC.,  903  Sixth  Street  NW., 
Rochester,  MN  55901.  Applicants  rep- 
resentative: Steven  K.  Kuhlmann, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  utilized  by  Iowa  Beef 
Processors.  Inc.,  located  at  or  near  La- 
veme,  MN.  to  points  in  the  States  of 
MA,  NY,  and  PA.  Restriction:  Restrict- 
ed to  a  transportation  service  to  be 
performed  under  a  continuing  con- 
tract, or  contracts,  with  Iowa  Beef 
Processors,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Iowa 
Beef  Processors.  Inc.,  Dakota  City,  NE 
68731.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South 
Fourth  Street.  Minneapolis,  MN 
55401. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary 

[FR  Doc.  78-12609  Piled  5-8-78;  8:45  am] 


[7035-01 ] 


[Notice  No.  71] 


MOTOR  CARRIER  TEMK>RARY  AUTHORrTY 
APPLICATIONS 

May  1.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
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Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretarif.  Interstate  Commerce 
Commi-ssion.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  28060  (Sub-No.  42TA).  filed 
April  4.  1978.  Applicant:  WILLERS. 
INC.,  d.b.a.  WILLER  TRUCK  SERV- 
ICE, 1400  North  Cliff  Avenue,  P.O. 
Box  944.  Sioux  Falls,  SD  57101.  Appli 
cant's  representative:  Bruce  E.  Mitch 
ell,  Serby  &  Mitchell.  Suite  375.  3379 
Peachtree  Road  NE..  Atlanta.  GA 
30326.  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meata.  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meet 
packinghouses,  as  described  in  sections 
A,  B  and  C  ol  appendix  I  to  the  report 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766.  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant - 
site  and/or  warehouse  facilities  of 
John  Morrell  &  Co.,  at  or  near  Sioux 
Falls,  SD,  to  points  in  OK  and  TX. 
and  (2)  Such  commodities  as  are  used 
by  meat  packers  in  the  conduct  of 
their  business  when  destined  to  or  for 
use  by  meat  packers,  from  points  in 
OK  and  TX,  to  the  facilities  of  John 
Morrell  and  Co.,  at  or  near  Sioux 
Falls,  SD,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper* s):  John  Morrell  & 
Co.,  P.O.  Box  1266.  Sioux  Falls.  SD 


57101.  (T.  I.  Gunderson.  Traffic  Man- 
ager) Send  protests  to:  J.  L.  Ham- 
mond. District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  455,  Federal  Building. 
Pierre,  SD  57501. 

No.  MC  41849  (Sub-No.  41TA).  filed 
March  27.  1978.  Applicant:  KEIGHT- 
LEY  BROS.,  INC.,  1601  South  39lh 
Street.  St.  Louis,  MO  63101.  Appli- 
cants representatives:  Patrick  M. 
Browne,  1601  South  39th  Street,  St. 
Louis,  MO  63110.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Salt,  in  dump  vehicles  requir- 
ing power  conveyor  for  unloading, 
from  St.  Louis,  MO,  to  the  following 
points  in  the  State  of  IL.  Cerro  Gordo. 
Monticello,  Peoria.  Pontiac,  Normal 
and  Rantoul,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s);  Morton 
Salt.  110  North  Wtcker  Drive,  Chica- 
go, IL  60606.  Send  protests  to:  Peter  E. 
Binder,  District  Supervisor,  210  North 
12th  Street.  Room  1465,  St.  Louis.  MO 
63101. 

No.  MC  51146  (Sub-No.  592TA),  filed 
April  3.  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P  O.  Box  2298, 
2661  South  Broadway.  Green  Bay.  WI 
54306.  Applicant's  representatives: 
John  R.  Patterson,  2480  E.  Commer- 
cial Boulevard.  Fort  Lauderdale.  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt  (except  in  bulk),  from  the  facili- 
ties of  Hardy  Salt  Co.  at  or  near  Man- 
istee, MI.  to  points  in  IL,  IN,  OH.  WI 
points  in  lA  on  and  east  of  U.S.  hwy 
169,  Lexington  and  Louisville.  KY. 
Baltimore,  MD,  St.  Louis,  MO,  and 
Bird-in-Hand  and  Miff  lint  own,  PA,  in- 
cluding the  commercial  zones  of  the 
above  specifically  named  cities,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Hardy  Salt  Co..  800  South 
Vandeventer  Avenue,  St.  Louis.  MO 
63116.  (Eaph  Lowe.  Jr.)  Send  protest.s 
to:  Gail  Daugherty,  Transportation 
Assistant.  Interstate  Commerce  Com 
mission.  Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202. 

No.  MC  59725  (Sub-No.  ITA).  filed 
February  22,  1978.  Applicant:  MACK 
AVENUE  MOVING  &  STORAGE. 
INC..  7740  Gratiot,  Detroit,  MI  48213. 
Applicant's  representatives:  Robert  B. 
Simon,  7740  Gratiot,  Detroit.  MI 
48213.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods  and  baggage,  be- 
tween points  in  WajTie,  Oakland  and 
Macomb  counties  of  MI.  for  180  days. 
Applicant  has  also  filed  an  underlying 


ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  sh:pper(s): 
U.S.  Army  Support  Acty..  Transporta- 
tion Division  Selfrid.ee  ANGB,  MI. 
Franklin  E.  Weeks,  Traffic  Manager/ 
STASS-YT.  Selfridge.  ANGB,  MI 
48045.  Send  protests  to:  Timothy  S. 
Quinn.  District  Supenisor.  Interstate 
Commerce  Commission.  604  Federal 
Building  and  U.S.  Courthouse.  231 
West  Lafayette  Boulevard,  Detroit.  MI 
48226. 

No.  MC  82492  (Sub-No.  196TA).  filed 
April  5,  1978.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road,  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Applicant's  rep- 
resentatives: William  C.  Harris.  2109 
Olmstead  Road.  P.O.  Box  2853.  Kala- 
mazoo, MI  49003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehiclp,  over  irregular  routes,  trans- 
porting: Frozt-n  foods,  from  Buffalo. 
NY.  to  points  in  IL,  IN.  lA,  MI,  MN, 
OH  and  WI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Rich  Prod- 
ucts Corp..  1145  Niagara  Street,  Buffa- 
lo. NY  14213  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  225  Federal  Building. 
Lansing,  MI  48933. 

No.  MC  83539  (Sub-No.  491TA),  filed 
March  31,  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway.  P.O.  Box  270535, 
Dallas.  TX  75227.  Applicants  repre- 
sentative: Thomas  E.  James  (Same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
molor  vehicle.  o\er  irregular  routes, 
transporting:  Stone,  between  Napa 
and  Solano  County,  CA,  on  the  one 
hand  and,  on  the  other,  points  in  NE, 
UT,  CO,  AZ,  NM,  OK,  TX.  AR,  LA. 
TN.  MS.  KY.  AL,  GA,  FL.  SC.  NC. 
■WV.  and  VA,  for  180  days.  Supporting 
shipper(s):  Stucco  Stone  Products, 
P.O.  Box  237.  Napa.  CA  94558.  Send 
protests  to:  Opal  M.  Jones  Transporta- 
tions Assistant.  Interstate  Commerce 
Conrunission.  1100  Commerce  Street. 
Room  13C12.  DaUas,  TX  75242. 

No.  MC  103051  (Sub-No.  428TA). 
filed  April  3.  1978.  Applicant:  FLEET 
TRANSPORT  CO..  INC.,  934  44th 
Avenue  North.  P.O.  Box  90408,  Nash- 
ville. TN  37209.  Applicants  representa- 
tive: Russell  E.  Stone.  P.O.  Box  90408. 
Nashville,  TN  37209.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Defoaming  com- 
pounds and  cotton  softeners  (in  bulk, 
in  tank  vehicles).  (2)  Industrial  oils  (in 
bulk,  in  tank  vehicles);  and  (3)  Liginin 
Sulfonate  (in  bulk,  in  tank  vehicles). 
(1)  from  Columbus.  GA.  to  points  east 
of  the  Mississippi  River.  AR.  LA.  smd 
TX.  (2)  from  Jacksonville,  FL;  Baton 
Rouge,  LA;  and  Charleston,  SC.  to  Co- 
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lumbus.  GA,  and  (3)  from  Green  Bay, 
WI.  to  Columbus.  GA,  for  180  days. 
Supporting  shipper<s):  Callaway 
Chemical  Co..  P.O.  Box  2335.  1136 
Chumar  Street,  Columbus.  GA  31902. 
Send  protests  to:  Glenda  Kuss,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Suite  A-422  U.S.  Court  House, 
801  Broadway.  Nashville,  TN  37203. 

No.  MC  103051  (Sub-No.  434TA), 
filed  March  31,  1978.  Applicant: 
FLEET  TRANSPORT  CO.,  INC.,  934 
44th  Avenue,  P.O.  Box  90408.  Nash- 
ville, TN  37209.  Applicants  representa- 
tive: Russell  E.  Stone,  P  O.  Box  90408, 
Nashville,  TN  37209.  Authority  sought 
to  operate  as  a  coTnmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  (in  bullc,  in 
tank  or  hopper-type  vehicles),  from 
AdamsviUe.  TN,  to  points  in  the  States 
of  KY,  TN,  AI„  MS.  LA,  FL.  GA,  SC. 
NC,  TX  and  MO,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Plant 
Food  Enterprises,  Inc.,  P.O.  Box  254, 
Adamsville,  TN  38310.  Send  protests 
to:  Glenda  Kuss,  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Conamission,  Suite  A- 
422  U.S.  Court  House,  801  Broadway, 
NashviUe,  TN  37203. 

No.  MC  106400  (Sub-No.  112TA), 
filed  April  5,  1978.  Applicant:  KAW 
TRANSPORT  CO.,  P.O.  Box  12628, 
North  Kansas  City,  MO  64116.  Appli- 
cants representative:  Harold  D.  Hol- 
wick,  P.O.  Box  12628,  North  Kansas 
City,  MO  64116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Crude  oil  (in  bulk,  in  tank  ve- 
hicles), from  Richardson  County,  NE, 
to  Johnson  &  Wyandotte  Counties, 
KS,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Blue  Bird  Oil  Co., 
5540  Raytown  Road,  Raytown,  MO 
64133.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  106674  (Sub-No.  310TA), 
filed  April  7,  1978.  Applicant: 
SCHILLI  MOTOR  LINES,  INC.,  P.O. 
Box  123,  U.S.  Highway  24  West,  Rem- 
ington, IN  47977.  Applicant's  repre- 
sentative; Jerry  L.  Johnson,  P  O.  Box 
123  Remington,  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  liquid 
in  bulk,  from  CF  Industries  at  or  near 
Terre  Haute,  IN,  to  points  in  MI,  IL 
and  OH,  for  180  days.  Supporting 
shipper(s):  Vistron  Corp.,  313  Midland 
Building,  Cleveland,  OH  44115.  Send 
protests  to:  J.  H.  Gray  District  Super- 
visor, Bureau  of  Operations,  Intestate 
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Commerce  Commission.  343  West 
Waynt?  Street,  Suite  113,  Fort  Wayne. 
IN  46802. 

No.  MC  107002  (Sub-No.  528TA), 
filed  April  5.  1978.  Applicant:  MiLLER 
TRANSPORTERS.  INC..  P.O.  Bex 
1123.  U.S.  Highway  80  West.  Jackson, 
MS  39205.  Applicant's  representative: 
John  J.  Borth.  P.O.  Box  1123.  Jackson, 
MS  39205.  Authority  sought  to  oper- 
ate as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Synthetic  plastics,  dry,  (in  bulk,  in 
tank  vehicles),  from  Aberdeen,  M.S.  to 
points  in  KY,  OH.  OK,  TN,  TX,  AR. 
MO,  AL,  VA  and  WV,  for  180  days. 
Supporting  shipper(s):  Continental  Oil 
Co.,  PO.  Box  2197,  Houston,  TX 
77001.  Send  protests  to:  Alan  C.  Tar- 
rant District  Supervisor,  Interstate 
Commerce  Commission,  Room  212,  145 
East  Amite  Building,  Jackson,  MS 
39201. 

No.  MC  111729  (Sub-No.  736TA), 
filed  April  7,  1978.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road.  New  Hyde  Park,  NY 
11040.  Applicant's  representative:  Eliz- 
abeth L.  Henoch,  (Same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Live  tropical  fish,  aquariums,  aquar- 
ium supplies,  restricted  against  the 
transportation  of  shipments  weighing 
in  excess  of  100  lbs.,  from  one  consign- 
or to  one  consignee  on  any  one  day, 
from  Phoenix,  AZ,  to  points  in  AZ,  on 
traffic  having  a  prior  movement  by 
air,  for  180  days.  Supporting 
shipper(s):  Long  Beach  Fisheries,  Inc., 
2035,  14th  Street,  Long  Beach,  CA 
90804.  Send  protests  to:  Maria  B. 
Kejss  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza,  New  York,  NY  10007. 

No.  MC  113362  (Sub-No.  327TA), 
filed  April  7,  1978.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove.  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams,  P.O.  Box  429.  Austin,  MN 
55912.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  in-egular  routes,  transporting: 
Feed  ingredients,  in  bags,  from  Sioux 
Palls,  SD,  to  Austin,  MN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
McFleeg.  Inc.,  of  Austin,  1210  14th 
Street  NE.,  Austin.  MN  55912.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines,  LA 
50309. 

No.  MC  113843  (Sub-No.  253  TA), 
filed  April  6.  1978.  Applicant:  RE- 
FRIGERATED FOOD  EXPRESS, 
INC.,  316  Summer  Street,  Boston,  MA 
02210.  Applicant's  representative:  Law- 


rence T.  SLe'ls.  316  Summer  Street, 
Bo.s*.on,  MA  02210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
mm.or  vel'Jrie,  over  irregular  routes, 
transporting  Oleomargarine  and  table 
sauces  (in  ve?ucles  equipped  with  me- 
chanical refrigeration  >.  from  Balti- 
more. MD,  to  points  in  CT,  DE,  IL, 
KN,  KY.  ME,  MA,  MI,  MO,  NH,  NJ. 
NY,  OH.  PA,  RI,  VT.  VA,  WV.  and  DC. 
for  180  dajs.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  J.  H.  Filbert,  Inc.,  3701 
Southwe.stem  Boulevard,  Baltimore, 
MD  21229.  Send  protests  to:  Jolin  B. 
Thomas.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  150  Causeway  Street. 
Boston,  MA  02114. 

No.  MC  114273  (Sub-No.  360  TA). 
filed  April  6,  1978.  Applicant:  CRST, 
INC.,  P  O.  Box  68,  3930  16th  Avenue, 
Cedar  Rapids,  lA  52406.  Applicant's 
representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Appliances,  parts, 
and  accessories,  from  Newton,  LA,  to 
points  In  AL.  DE,  GA,  IN,  KS,  KY,  MI 
MD,  MO,  NC.  OH,  PA.  SC,  TN,  VA, 
WV,  and  DC,  for  180  days.  Applicant 
has  also  filed  &n  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Maytag  Co., 
Newton,  lA  50208.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 

No.  MC  114457  (Sub-No.  376TA), 
filed  March  31,  1978.  AppUcant:  DART 
TRANSIT  CO..  2102  University 
Avenue.  St.  Paul,  MN  55114.  Appli- 
cant's representative:  James  H.  Wills, 
2102  University  Avenue,  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Baled  wood  pulp,  from  points  in  WI 
and  MI,  to  Brainerd  and  Cloquet,  MN, 
for  180  days.  Appllcajit  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):  Potlatch  Corp..  North- 
east Mill  Avenue,  Brainerd,  MN  56401. 
Send  protests  to:  Delores  A.  Poe, 
Trarisportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Post  Office,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

No.  MC  114457  (Sub-No.  377TA), 
filed  April  3,  1978.  Applicant:  DART 
TRANSIT  CO..  2102.  University 
Avenue,  St.  Paul.  MN  55114.  Appli- 
cant's representative:  James  H.  Wills, 
2102  University  Avenue,  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  containers  and  can  ends,  metal. 
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from  Milwaukee,  WI.  to  St.  Louis,  MO, 
Cincinnati,  OH,  Evansvllle,  IN.  Madis- 
onvllle,  KY.  Omaha.  NE,  and  Sioux 
City,  LA,  for  180  days.  Supporting 
shlpper(s):  National  Can  Corp.,  8101 
West  Higglns  Road,  Chicago,  IL  60631. 
Send  protests  to:  Delores  A  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Courthouse,  110  South  4th 
Street,  Mlrmeapolls.  MN  55401. 

No.  MC  115322  (Sub-No.  141TA), 
filed  April  6.  1978.  Applicant:  REDW- 
ING REFRIGERATED.  INC..  9831 
South  Orange  Avenue.  P.O.  Box 
10177.  Taft.  FL  32809.  Applicant's  rep- 
resentative: L.  W.  F^cher.  P.O.  Box 
426,  Tampa.  FL  33601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  Gen- 
eral Foods  Corp.  at  Avon,  NY,  to 
Dedham,  MA,  and  Landover,  MD,  for 
180  days.  Applicant  has  also  filed  an 
imderlylng  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  General  Poods  Corp.,  250 
North  Street,  White  Plains,  NY.  Send 
protests  to:  G.  H.  Fauss,  Jr..  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Box 
35008.  400  West  Bay  Street,  Jackson- 
ville, FL  32202. 

NO.  MC  116947  (Sub-No.  55TA), 
filed  April  6,  1978.  Applicant:  SCOTT 
TRANSFER  CO.,  INC.,  920  Ashby 
Street  SW..  Atlanta.  GA  30310.  Appli- 
cant's representative:  William 
Addams,  5299  Roswell  Road  NE.,  Suite 
212,  Atlanta,  GA  30352.  Authority 
sought  to  operate  as  a  contract  earn- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fibreboard  cans, 
with  metal  ends,  set  up,  from  Hender- 
son, TN,  to  Dover,  DE,  under  a  con- 
tinuing contract,  or  contracts,  with 
Sonoco  Products  Co.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s); 
Sonoco  Products  Co.,  1  North  Second 
Street,  Hartsville,  SC  29550.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  1252 
West  Peachtree  Street,  NW..  Room 
300,  Atlanta,  GA  30309. 

No.  MC  117344  (Sub-No.  271TA), 
filed  March  16,  1978.  Applicant:  THE 
MAXWELL  CO.,  P.O.  Box  15010. 
10380  Evendale  Drive,  Cincirmati,  OH 
45215.  Applicant's  representative: 
John  C.  Spencer  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  oxide  (in  bulk,  in  tank  vehicles), 
from  Toledo,  OH,  to  Washington,  IN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 


days  of  operating  authority.  Support- 
ing shipper(s):  Toledo  Pickling  &  Steel 
Service,  Inc.,  Joseph  J.  McCaffery, 
Vice  President,  P.O.  Box  3377,  Station 
C,  Toledo,  OH  43607.  Send  protests  to: 
Paul  J.  LowTy,  District  Super\'isor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commi-ssion,  55 HOB  Federal 
Building,  550  Main  Street,  Cincinnati, 
OH  45201. 

No.  MC  118130  (Sub-No.  87TA),  filed 
April  6,  1978.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box 
6985,  Fort  Worth,  TX  76115.  Appli- 
cant's representative:  Billy  R.  Reid, 
P.O.  Box  9093,  Fort  Worth,  TX  76107. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automobile  air  conditioning  units, 
components,  and  parts,  from  Fort 
Worth,  TX,  to  points  in  CA,  NV,  UT, 
AZ,  CO,  NM,  KS,  OK,  LA,  MS,  AL, 
GA,  FL.  and  SC,  for  180  days.  Sup- 
porting shipper(s):  Metrotex  Systems, 
Inc.,  210  Northeast  7th,  Fort  Worth, 
TX  76106.  Send  protests  to:  Robert  J. 
Kirspel,  District  Supervisor,  Room 
9A27,  Federal  Building.  819  Taylor 
Street,  Fort  Worth,  TX  76102. 

No.  MC  119988  (Sub-No.  139TA), 
filed  April  10,  1978.  Applicant: 
GREAT  WESTERN  TRUCKING  CO., 
INC.,  Highway  103  East.  P.O.  Box 
1384.  Lufkin,  TX  75901.  Applicant's 
representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Ft.  Worth, 
TX  76102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tran.'jporting: 
Ventilation  products,  roof  louvers,  tur- 
bines, and  shutters,  from  the  plantsite 
of  Lomanco,  Inc.,  at  Jacksonville,  AR, 
to  points  in  TX,  OK,  and  LA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Lomanco,  Inc.,  2101  West 
Main  Street,  P.O.  Box  519,  Jackson- 
ville. AR  72076.  Send  protests  to:  John 
F.  Mensing,  District  Supervisor,  Inter- 
state Commerce  Conmiiscion,  8610 
Federal  Building,  515  Rusk  Avenue, 
Houston,  TX  77002. 

No.  MC  123233  (Sub-No.  83TA),  filed 
April  7,  1978.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  Grenache 
Street,  Ville  d'Anjou,  PQ.  Canada.  Ap- 
plicant's representative:  J.  P.  Vermette 
(same  address  as  applicant).  Authority 
so'ight  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Denatured  beer 
(in  bulk.  In  tank  vehicles),  from  St. 
Louis,  MO,  to  the  Port  of  Entry  on  the 
International  Boundary  Line  betwen 
the  United  States  and  Canada  located 
at  Detroit,  MI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  10  days  of  operating  authori- 
ty. Supporting  shipper(s):  Clalrol 
Canada,  Division  of  Bristol-Myers 
Canada,  Ltd.,  1375  Newton  Road,  Bou- 


cherville,  PQ..  Canada.  Send  protests 
to:  David  A.  Demers.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
P.O.  Box  548.  87  State  Street,  Montpe- 
lier,  VT  05602. 

No.  MC  123255  (Sub-No.  158TA), 
filed  March  30,  1978.  Applicant:  B&L 
MOTOR  FREIGHT.  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  facilities  of  West- 
vaco  Corp.,  at  or  near  Wlckllffe,  KY, 
to  Lewiston,  ME,  Stamford,  CT,  New- 
York,  Westbury,  and  Port  Chester, 
NY.,  and  Kearney,  New  Providence, 
and  West  Orange,  NJ,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Westvaco  Corp..  299  Park  Avenue, 
New  York,  NY  10017.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Building  and  U.S.  Courthouse, 
85  Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  123389  (Sub-No.  45TA),  fUed 
April  3,  1978.  Applicant:  CROUSE 
CARTAGE  CO.,  P.O.  Box  586,  High- 
way 30  West,  CarroU,  LA  51401.  Appli- 
cant's representative:  James  E.  Bal- 
lenthln,  630  Osbom  Building,  St.  Paul, 
MN  55102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  apF>endlx  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  plan  twites  of  and  facili- 
ties used  by  P^rmland  Foods,  Inc.,  at 
or  near  Crete,  Lincoln,  and  Omaha, 
NE,  Carroll,  Denison,  De.s  Moines, 
Fort  Dodge,  Sioux  City,  and  Iowa 
Falls,  lA,  to  points  in  AZ,  CA.  ID,  MT, 
NM,  NV.  OR,  LTT,  WA,  and  WY,  for 
180  days.  Applicant  has  also  filed  an 
imderljdng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Richard  W.  Brodersen,  Su- 
perintendent-Fleet Operations,  Farm- 
land Foods,  Inc.,  P.O.  Bex  403,  Deni- 
son, lA  51442.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Omaha, 
NE  68102. 

No.  MC  124117  (Sub-No.  30TA),  filed 
March  29,  1978.  Applicant:  EARL 
FREEMAN  AND  MARIE  FREEMAN, 
d.b.a.  MID-TENN  EXPRESS,  P.O. 
Box  101,  Eagleville,  TN  37060.  Appli- 
cant's representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building,  Nashville,  TN  37219.  Author- 
ity sought  to  operate  as  a  common 


FEDERAL  REGISTER,  VOL  43,  NO.  90— TUESDAY,  MAY  9,  1978 


19970 


NOTICES 


carrier,  by  motor  vehicle,  orer  Irregu- 
lar routes,  transporting:  GUut  con- 
tainers, between  the  facilities  utilized 
by  Midland  Glass  Co..  Inc..  at  or  near 
Warner  Robbins,  GA  on  the  one  hand 
and,  on  the  other,  points  in  Alamance. 
Caswell,  Chatham.  Davidson,  Davie. 
Durham,  Forsyth.  Guilford,  Orange. 
Person.  Randolph.  Rockingham, 
Stokes,  Surry,  and  Yadkin  Counties. 
NC.  and  Bedford.  Campbell.  Carroll. 
Floyd.  Franklin.  Halifax.  Henry. 
Montgomery.  Patrick.  Pittsylvania. 
Pulaski,  and  Roanoke  Counties,  VA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Midland  Glass  Co..  Inc.. 
P.O.  Box  557.  Cliffwood.  NJ  07721. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  Suite 
A-422.  U.S.  Courthouse.  801  Broad- 
way. Nashville.  TN  37203. 

No.  MC  124821  (Sub-No.  33TA).  fUed 
April  3.  1978.  Applicant:  WILLIAM 
GILCHRIST.  509  Susquehanna 
Avenue,  Old  Forge.  PA  18518.  Appli- 
cant's representative:  John  W.  Frame, 
P.O.  Box  626,  Camp  HUl.  PA  17011. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  the  facilities  of 
Mueller  Macaroni  Co..  Jersey  City,  NJ, 
to  points  in  MI.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s): 
Mueller  Macaroni  Co..  180  Baldwin 
Avenue.  Jersey  City,  NJ  07306.  Send 
protests  to:  Paul  J.  Kenworthy.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
314  U.S.  Post  Office  Building.  Scran- 
ton.  PA  18503 

No.  MC  125894  (Sub-No.  6TA),  filed 
April  5.  1978.  Applicant:  J.  AND  R. 
SCHUGEL  TRUCKING.  INC..  301 
North  Water  Street.  New  Ulm,  MN 
56073.  Applicant's  representative: 
Robert  S.  Lee.  1000  First  National 
Bank  Building.  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  ingredients,  from  New  I*rague, 
MN,  to  points  in  lA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
International  Multifoods.  1200  Multi- 
foods  Building,  Minneapolis,  MN 
55402.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  126118  (Sub-No.  73TA).  filed 
April  5,  1978.  Applicant:  CRETE  CAR- 
RIER CORP.,  P.O.  Box  81228,  Lin- 
coln, NE  68501.  Applicant's  represent- 


ative; Duane  W.  Acklie  (sanne  address 
as  applicant).  Ainhority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages  in  containers, 
from  Peoria,  IL,  Cold  Spring.  MN;  St 
Louis.  MO;  Columbus,  OH;  LaCrosse. 
WI.,  and  Milwaukee,  WI,  and  their 
commercial  zones,  to  points  in  NE,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  (1)  Robert  F.  Bllnn.  Presi- 
dent. Norfolk  Beverage  Co..  206  East 
Northwest  Avenue.  Norfolk.  NE  68701. 
(2)  Jim  Pile,  President,  Falstaff  Dis- 
tributing Co.,  Inc.,  Box  1243.  Norfolk. 
NE  68701.  (3)  R.  R.  Robertson.  Presi- 
dent. Robertson  Distributing  Co..  1415 
South  1st  Street.  Norfolk.  NE  68701. 
Send  protests  to:  Max  H.  Johnson. 
District  Supervisor.  285  Federal  Build- 
ing and  Courthouse.  100  Centennial 
Mall  North,  Lincoln,  NE  68508. 

No.  MC  126358  (Sub-No.  19TA).  filed 
March  30.  1978.  Applicant:  BENNETT 
TRUCKING  CO..  P.O.  Box  526.  Haw 
kinsviile.  GA  31036.  Applicant's  repre- 
sentative: Paul  M.  Daniell.  Suite  1200. 
Atlanta  Gas  Light  Tower.  235  Peach- 
tree  Street.  Atlanta.  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber 
(except  plywood  and  veneer),  from 
Cordele.  GA  to  points  in  AL,  MS,  SC. 
NC.  OH.  VA.  TN.  and  KY.  for  180 
days.  Supporting  shipper(s):  Griffin 
Lumber  Co..  P.O.  Box  237.  Cordele. 
GA  31015.  Send  protests  to:  G.  H. 
Fauss.  Jr..  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Box  35008.  400  West  Bay 
Street.  Jacksonville.  FL  32202. 

No.  MC  128285  (Sub-No.  16TA).  filed 
April  5,  1978.  Applicant:  MELLOW 
TRUCK  EXPRESS.  INC..  9801  "M. 
Vancouver  Way,  Portland.  OR  97217. 
Applicant's  representative:  Nick  I. 
Goyak.  1  S.W..  Columbia.  Suite  555. 
Portland,  OR  97258.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  mill  products, 
restricted  against  the  transportation 
of  commodities  (In  bulk,  in  tank  or 
hopper-type  vehicles),  l)etween  points 
in  OR,  WA,  and  CA;  and  from  Colum- 
bia, Clackamas,  Tillamook,  and  Doug- 
las Counties,  OR,  and  Boruier  and 
Latah  Counties,  ID,  to  King  and 
I*ierce  Counties.  WA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
There  are  approximately  (5)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
R.     V.     Dubay,     District    Supervisor, 


Bureau  of  Operation*,  Interstate  Com- 
merce Conunission.  114  Pioneer  Court- 
house, Portland,  OR  97204. 

No.  MC  133689  (Sub-No.  185TA). 
filed  April  5.  1978.  Applicant:  OVER- 
LAND EXPRESS.  INC..  719  First 
Street  SW.  New  Brighton,  MN  55112. 
Applicant's  representative:  Robert  P. 
Slack.  P.O.  Box  6010.  West  St.  Paul. 
MN  55118.  Authority  sought  to  oper- 
ate 8is  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foods  (except  commodities 
in  bulk),  from  points  In  MN.  to  points 
in  the  States  of  AR.  IL,  IN,  lA.  KS, 
LA.  MI.  WI.  MO.  NE,  ND,  OH.  OK. 
SD  and  TX,  for  180  days.  Supporting 
shipper(s):  General  Foods  Corp-  250 
North  Street,  White  Plains.  NY  10605. 
Send  protests  to:  Delores  A.  Poe. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 414  Federal  Building  and 
Courthouse,  110  S.  4th  Street,  Minne- 
apolis. MN  55401. 

No  MC  135684  (Sub-No.  77TA),  fUed 
April  6.  1978.  Applicant:  BASS 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  391.  Old  Croton  Road,  Fleming- 
ton,  NJ  08822.  Applicant's  representa- 
tive: Ronald  L.  Knorowskl,  P.O.  Box 
391.  Old  Croton  Road,  Flemlngton,  NJ 
08822.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  and  plastic  products 
(except  In  bulk.  In  tank  vehicles),  from 
the  facilities  utilized  by  Dow  Chemical 
at  or  near  Midland,  MI  to  points  in 
NJ,  NY.  PA,  MA.  CT.  ME,  NH  and  RI, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority  .  Support- 
ing shlpper(s):  Dow  Chemical  Co.,  690 
Building,  Midland,  MI  48640.  Send 
protests  to:  District  Supervisor.  Inter- 
state Commerce  Commission.  428  East 
State  Street.  Room  204.  Trenton.  NJ 
08608 

No.  MC  138438  (Sub-No.  22TA),  filed 
April  3.  1978.  Applicant:  D.  M. 
BOWMAN.  INC..  Route  9.  Box  26.  15 
East  Oak  Ridge  Drive,  Hagerstown, 
MD  21740.  Applicant's  representatives: 
Edward  N.  Button,  P.O.  Box  1417, 
1329  Pennsylvania  Avenue,  Hagers- 
town. MD  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Brick  and  concrete  products, 
from  NokesvUle  and  Manassas.  VA. 
and  their  respective  commercial  zones, 
to  points  in  the  State  of  MD  and  DC, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):  Cherrydale  Block  Co., 
P.O.  Box  687,  Hemdon,  VA  22070. 
Send  protests  to:  W.  C.  Hersman,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  12th  and  Constitution 
Avenue  NW..  Room  1413,  Washington. 
DC  20423. 
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No.  MC  138627  (Sub-No.  29TA).  filed 
March  30.  1978.  Applicant:  SMITH- 
WAY  MOTOR  XPRESS.  INC..  P.O. 
Box  404.  Route  4,  Fort  Dodge,  LA 
50501.  Applicant's  representatives: 
Arlyn  L  Westergren.  30  Unlvac  Build- 
ing, 7100  West  Center  Road,  Omaha. 
NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  Chica- 
go, IL,  commercial  zone,  and  Henne- 
pin, IL,  to  Columbus,  NE,  and  Red 
Oak,  LA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Douglas  &  Lo- 
mason  Co..  24600  Hal^wood  Court.  Far- 
mington  Hills.  MI  48018.  Send  protests 
to:  Herbert  W.  Allen.  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  518  Federal 
Building.  Des  Moines.  lA  50309. 

No.  MC  138684  (Sub-No.  4TA).  filed 
April  7.  1978.  Applicant:  CONDOR 
CORP..  P.O.  Box  630.  Dixfield,  ME 
04224.  Applicant's  representatives: 
Peter  L.  Murray.  30  Exchange  Street, 
Portland.  ME  04101.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glued  wood  furniture 
panels,  uncrated,  from  shipper's  plant 
in  Andover.  ME.  to  customers  of  ship- 
per located  in  Morristown.  TN.  and 
New  Albany,  IN,  under  a  continuing 
contract,  or  contracts  with  Andover 
Wood  Products,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s);  Ando- 
ver Wood  Products.  Andover.  ME. 
Send  protests  to:  Donald  G.  Weiler. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Room  305,  76  Pearl  Street, 
Portland,  ME  04111. 

No.  MC  139787  (Sub-No.  6TA).  filed 
April  7,  1978.  Applicant:  M  &  M 
TRUCKING  CO..  INC..  P.O.  Box  1743. 
Auburn.  AL  36830.  Applicant's  repre- 
sentative: Kim  C.  Meyer.  235  Peach- 
tree  Street.  Suite  1200.  Atlanta  Gas 
Light  Tower.  Atlanta.  GA  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Sand  and 
gravel  (in  bulk.  In  dump  trucks),  from 
Montgomery,  Marion,  and  Elmore 
Counties.  AL,  to  points  in  GA  and 
those  points  In  FL  In  and  north  of 
Brevard,  Orange,  Lake,  Sumter,  and 
Hernando  Counties,  FL,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
R  &  S  Materials.  Inc..  P.O.  Box  3547. 
Montgomery.  AL  36109.  Send  protests 
to:  Mabel  E.  Holston,  Transportation 
Assistant.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  Room 
1616,  2121  Building.  Birmingham,  AL 
35203. 


No.  MC  140310  (Sub-No.  2TA).  filed 
March  31.  1978.  Applicant:  WALTER 
J.  GRIFFIN.  INC..  P.O.  Box  327. 
Monroe,  NC  28110.  Applicant's  repre- 
sentative: William  J.  Monheim,  P.O. 
Box  1756.  Whittler.  CA  90609.  Author- 
ity sought  to  operate  as  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles,  textile 
products,  and  household  accessories 
and  materials,  equipment  and  supplies 
used  In  the  manufacture,  sale,  and  dis- 
tribution of  the  described  commodities 
(except  commodities  In  bulk  and  those 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
between  Los  Angeles.  CA.  and  Monroe. 
NC.  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  GA.  IL.  KS.  MD, 
MA,  MI,  MN.  NJ.  KY.  NY,  PA,  SC, 
TN,  TX,  VA,  and  DC,  between  Los  An- 
geles, CA,  and  points  in  NC,  under  a 
continuing  contract,  or  contracts,  with 
Barth  &  Dreyfuss  of  CA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Barth  &  Dreyfuss  of  CA.  2260  East 
15th  Street,  Los  Angeles,  CA  90021. 
Send  protests  to:  Terrell  I*rice.  District 
Supervisor.  800  Briar  Creek  Road. 
Room  CCS  16.  Mart  Office  Building. 
Charlotte.  NC  28205. 

No.  MC  140581  (Sub-No.  28TA).  filed 
March  29.  1978.  Applicant:  TOMMY 
HAGWOOD.  d.b.a.  HAGWOOD  EN- 
TERPRISES. Route  1.  Box  222-A. 
Trafford.  AL  35172.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1240.  Arlington.  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Motor  i^ehi- 
cles  (except  trailers  and  motor  vehicles 
weighing  over  15,000  pounds).  In  sec- 
ondary movements.  In  truckaway  serv- 
ice, from  points  in  MI,  IL,  KY,  and 
OH,  to  points  in  TX,  for  180  days. 
Supporting  shippens):  (1)  Charlie 
Dennison.  Jr..  10740  Forest  Lane. 
Dallas,  TX  75231.  (2)  American  Daily 
Rental  &  Lease  Co.,  Inc..  623  North 
Loop  West,  Houstln,  TX  77008.  Send 
protests  to:  Mabel  E,  Holston,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  1616,  2121  Building,  Bir- 
mingham, AL  35203. 

No.  MC  141546  (Sub-No.  24TA).  filed 
April  5.  1978.  Applicant:  BULK 
TRANSPORT  SERVICE,  INC..  1 
Dundee  Park,  Andover,  MA  01810.  Ap- 
plicant's representative:  Kermeth  B. 
Williams,  84  State  Street,  Boston,  MA 
02109.  Authority  sought  to  operate  as 
a  comTTion  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cement,  (in  bags  or  bulk),  from  Kings- 
ton, NY,  to  points  in  CT,  MA,  NH,  VT, 
RI,  NY,  ME,  PA,  and  NJ.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 


ing authority.  Supporting  shipper(s): 
Independent  Cement  Corp..  65  Wil- 
liam Street,  Wellesley  Office  Park, 
Wellesley,  MA  02181.  Send  protests  to: 
Max  Gorensteln,  District  Super\lsor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  150  Causeway 
Street,  Boston,  MA  02114. 

No.  MC  141570  (Sub-No.  13TA).  filed 
March  29.  1978.  Applicant:  ELEC- 
TRONICS TRANSPORT.  INC..  3213 
8th  Avenue  North.  P.O.  31103.  Bir- 
mingham. AL  35222.  Applicant's  repre- 
sentative: Mr.  Craig  Massey.  202  East 
Walnut  Street.  P.O.  Box  Drawer  J. 
Lakeland,  FL  33802.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Copying  machines,  and 
parts,  materials  and  supplies  used  in 
the  manufacture.  Installation  or  sale 
of  such  commodities,  between  Norfolk. 
VA,  and  its  commercial  zone,  on  the 
one  hand,  and,  all  points  In  the  state 
of  NC  on  the  other,  under  a  continu- 
ing contract,  or  contracts,  with  Xerox 
Corp.,  for  180  days.  Supporting 
shipper(s):  Xerox  Corp..  1616  North 
Fort  Myer  Drive.  Arlington.  VA  22209. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  1616,  2121  Build- 
ing. Birmingham.  AL  35203. 

No.  MC  141914  (Sub-No.  21TA).  filed 
March  29.  1978.  Applicant:  FRANKS 
AND  SON.  INC..  Route  1.  Box  108A. 
Big  Cabin,  OK  74332.  Applicants  rep- 
resentative: Kathrena  J.  Franks, 
Route  1,  Box  108 A,  Big  Cabin.  OK 
74332.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  and  plasic  articles,  such  as 
clothespins  and  toothpicks,  from  the 
facilities  of  Penley  Corp.  at  or  near 
West  Paris,  ME,  to  points  In  the  states 
of  AZ,  CA,  AR,  FL,  GA,  IL.  KS.  MN. 
MO,  MD.  NV.  NM,  NC.  OH.  OK.  OR, 
SC,  TN,  TX,  UT,  VA,  and  WA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Penley  Corp..  West  Paris. 
ME  04289.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant. 
Room  240.  Old  Post  Office  and  Court 
House  Building.  215  NW.  3rd,  Oklaho- 
ma City,  OK  73102. 

No.  MC  141914  (Sub-No.  40TA),  filed 
AprU  6,  1978.  Applicant:  FRANKS 
AND  SON,  INC.,  Route  1,  Box  108A, 
Big  Cabin,  OK  74332.  Applicants  rep- 
resentative: Kathrena  J.  FYanks, 
Route  1,  Box  108A,  Big  Cabin,  OK 
74332.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Molded  or  foamed  plastic  articles  ex- 
panded (polystyrene)  such  as  egg  car- 
tons, food  service  trays,  plates,  dishes, 
and  other  molded  articles,  from  the  fa- 
cilities of  Huntsman  Container  Co.  at 
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or  near  Memphis,  TN,  to  all  points  in 
the  states  of  AR.  CO.  IL,  LA.  MO.  OK. 
and  TX.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Huntsman  Con- 
tainer Co..  wholly  owned  subsidiary  of 
Keyes  Fibre  Co..  WaterviUe.  ME 
04901.  Send  protests  to:  Cormie  Stan- 
ley. Transportaton  Assistant.  Room 
240,  Old  Post  Office  and  Court  House 
Building.  215  NW.  3rd.  Oklahoma 
City.  OK  73102. 

No.  MC  143289  (Sub-No.  3TA).  fUed 
March  31.  1978.  Applicant:  DAVID  K. 
KUYKENDAiL.  d.b.a.  FEDERATED 
TRANSPORT  SYSTEMS,  800  South 
McGary  Street.  Los  Angeles,  CA 
90021.  Applicant's  representative: 
Lucy  Kennard  Bell,  of  Daniel  M.  Sha- 
piro Law  Offices.  9701  Wilshire  Boule- 
vard, Suite  829,  Beverly  Hills,  CA 
90212.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  trregiilar  routes,  transporting: 
Finished  and  unfinished  piece  goods. 
from  Derby  and  East  Haven,  CT.  to 
Los  Angeles  and  San  Francisco  Coun- 
ties. CA.  under  a  continuing  contract, 
or  contracts,  with  Concord  Fabrics. 
Inc..  located  in  New  York.  NY  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Concord  Fabrics.  Inc.,  1411 
Broadway.  New  York.  NY  10018.  Send 
protests  to:  Irene  Carlos.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  Room  1321,  Federal 
Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012. 

No.  MC  143267  (Sub-No.  16TA).  filed 
March  30,  1978.  Applicant:  CARLTON 
ENTERPRISES.  INC..  4588  State 
Route  82,  Mantua.  OH  44255.  Appli- 
cant's representative:  Peter  A.  Greene. 
900  17th  Street  NW.  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Steel  wire,  in  colls,  from  the  plantsite 
of  American  Spring  Wire  Co.  at  Bed- 
ford Heights,  OH,  to  Chicago.  Joliet 
and  Mattoon.  IL,  and  Kokomo  and  Lo- 
gansport.  IN.  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shlpper(s):  American 
Spring  Wire  Co..  26300  Miles  Road. 
Bedford  Heights.  OH  44146.  Send  pro- 
tests to:  James  Johnson.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 731  Federal  Building.  1240 
East  Ninth  Street.  Cleveland,  OH 
44199. 

No.  MC  143812  (Sub-No.  2TA),  filed 
April  7.  1978.  Applicant:  MARTIN  E. 
VAN  DIEST.  d.b.a.  M.  VAN  DIEST 
CO.,  8087  Victoria  Avenue.  Riverside, 
CA  92504.  Applicant's  representative: 
William  J.  Monhelm,  13710  East  Whlt- 
tier  Boulevard.  Suite  203.  P.O.  Box 
1756.  Whlttier.  CA  90609.  Authority 
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sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  sugar  (in 
bulk),  from  Crockett.  CA.  to  points  In 
AZ.  ID.  NM.  OR.  TX  and  WA.  and 
Foodstuffs,  liquid  (In  bulk),  from 
points  In  WA  to  points  In  AZ  and  CA. 
for  180  days.  Supporting  shlpper(s): 
(1)  California  and  Hawaiian  Sugar  Co.. 
One  California  Street.  San  Francisco. 
CA  94106.  (2)  T  &  P  Custom  Market- 
ing Services.  Inc..  2500  East  Colorado 
Boulevard,  Suite  315.  Pasadena.  CA 
91107.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street.  Los  Angeles,  CA  90012. 

No.  MC  144140  (Sub-No.  12TA).  filed 
AprU  3.  1978.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  374. 
Hwy  44  West,  Eustls,  FL  32726.  Appli- 
cant's representative:  John  L.  Dicker- 
son.  P.O.  Box  374.  Eustis,  FL  32726. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Citrus  products,  between  points  in  FL, 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  by  water 
(except  between  Winter  Garden  and 
Tampa,  FL),  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Winter 
Garden  Citrus  Products  Corp..  P.O. 
Box  399.  Winter  Garden.  FL  32787. 
Send  protests  to:  G.  H.  Fauss,  Jr..  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. Box  35008,  400  West  Bay  Street, 
Jacksonville.  FL  32202. 

No.  MC  144140  (Sub-No.  13TA).  filed 
April  3.  1978.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC.,  P.O.  Box  374. 
Hwy  44  West.  Eustis.  FL  32726.  Appli- 
cant's representative:  John  L.  Dicker- 
son.  P.O.  Box  374.  Eustis,  FL  32726. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Central  heating  and  air  conditioning 
units,  from  Nashville.  TN,  to  points  In 
FL  and  GA,  for  180  days.  Supporting 
shlpper(s):  Hell-Quaker  Corp..  1714 
Hell-Quaker  Boulevard.  LaVergne.  TN 
37086.  Send  protests  to:  G.  H.  Fauss, 
Jr..  District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Com- 
mission. Box  35008.  400  West  Bay 
Street.  Jacksonville,  FL  32202. 

No.  MC  144380  (Sub-No.  ITA),  filed 
March  29,  1978.  Applicant:  ROBERT 
J.  RATHWAY  AND  WILLIAM  C. 
PAULL.  JR..  d.b.a.  B  &  B  EQUIP- 
MENT CO..  a  Partnership.  R.F.D.  No. 
2.  Box  169A.  Perryopolls.  PA  15473. 
Applicsuit's  representative:  William  C. 
Paull.  Jr..  P.O.  Box  383,  Unlontown, 
PA  15401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
CoaU  from  Belle  Vernon.  Masontown 


and  New  Geneva.  PA,  to  Empire.  OH. 
and  Natrium.  WV,  under  a  continuing 
contract,  or  contracts,  with  Gallatin 
Fuels.  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpperts):  Gallatin  Fuels. 
Inc.,  250  West  Main  Street.  Union- 
town.  PA  15401.  Send  protests  to:  J.  A. 
Nlggemyer.  District  Supervisor.  Inter- 
state Commerce  Commission.  416  Old 
Post  Office  Building.  Wheeling.  WV 
26003. 

No.  MC  144448  (Sub-No.  2TA).  filed 
March  29.  1978.  Applicant:  HERMAN 
STEFFENSMEIER.  d.b.a.  HERMAN 
STEFFENSMEIER  TRUCKING.  811 
East  Decatur  Street,  West  Point,  NE 
68788.  Applicant's  representative: 
Scott  E.  Daniel.  P.O.  Box  82028.  Lin- 
coln, NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Alfalfa  pellets  and  alfalfa 
meal  (In  bulk  and  bags),  from  the  fa- 
cilities of  Land  O'Lakes  Agricultural 
Services  at  West  Point  and  Columbus. 
NE.  to  lA,  MN  and  WI.  under  a  con- 
tinuing contract,  or  contracts,  with 
Land  O'Lakes  Agricultural  Services, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Susan  Johnson,  Distri- 
bution Control  Specialist,  Land 
O'Lakes  Agricultural  Services,  2827 
8th  Avenue  South.  Port  Dodge,  lA 
50501.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street.  Omaha.  NE  68102. 

No.  MC  144470  (Sub-No.  ITA).  fUed 
March  31.  1978.  Applicant:  COBB 
TRUCKING  SERVICE.  Route  3.  P.O. 
Box  177.  Bryan.  TX  77801.  Applicant's 
representative:  Lawrence  A.  Winkle. 
Suite  1125,  Exchange  Park,  P.O.  Box 
45538.  Dallas,  TX  75245.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ammonium  ni- 
trate, urea,  fertilizer  and  fertilizer  ma- 
terial. In  bags  and  in  bulk  (except  in 
tank  vehicles),  from  the  facilities  of 
NIPAK.  Inc.,  located  at  or  near 
Kerens,  Gainesville.  Uttlefield.  Terrell 
and  Plttsbury.  TX.  to  points  in  AR. 
CO.  KS,  LA.  MO.  NM  and  OK.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  NIPAK.  Inc..  P.O.  Box 
2820.  Dallas.  TX  75221.  Send  protests 
to:  John  F.  Menslng,  District  Supervi- 
sor, 8610  Federal  Building.  515  Rusk 
Avenue.  Houston.  TX  77002. 

No.  MC  144509  (Sub-No.  ITA).  filed 
April  3,  1978.  Applicant:  HOLSTON 
MOTOR  EXPRESS,  INC.,  2372  Wood- 
bridge  Avenue.  Klngsport.  TN  3,7664. 
Applicant's  representative:  Walter 
Harwood.  P.O.  Box  15214.  Nashville. 
TN  37215.  Authority  sought  to  operate 


FEDERAL  REGISTER,  VOL  43,  NO.  90— TUESDAY,  MAY  9,  1978 


NOTICES 


19973 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusuaJ  value,  classes  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  RogersvUle.  TN. 
and  Knoxvllle,  TN  (and  Its  commercial 
zone),  from  Rogersville  via  TN  Hwy  70 
to  Its  Junction  with  Interstate  81,  and 
then  via  Interstate  81  to  Knoxvllle, 
TN,  and  return  over  the  same  route, 
serving  all  points  In  Carter,  Hawkins, 
Sullivan,  Unicoi,  and  Washington 
Coimties.  TN.  as  off-route  points,  for 
180  days.  Applicsint  Intends  to  inter- 
line with  other  carriers  at  Knoxvllle, 
TN.  Supporting  shippers):  There  are 
approximately  22  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  In  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Joe  J.  Tate. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Suite  A-422,  U.S.  Court  House. 
801  Broadway.  Nashville,  TN  37203. 

Passenger  Carries 

No.  MC  1515  (Sub-No.  246TA),  filed 
March  10,  1978.  Applicant:  GREY- 
HOUND LINES,  INC.,  Greyhound 
Tower,  Suite  1062,  Phoenix.  AZ  85077. 
Applicant's  representative:  W.  L. 
McCracken,  Greyhound  Tower,  Phoe- 
nix. AZ  85077.  Authority  sought  to  op- 
erate as  a  commoTj  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers,  In  the  same 
vehicle  with  passengers: 

Route  No.  1.  between  Hempstead. 
NY.  and  Bay  Shore,  NY.  serving  all  in- 
termediate points:  From  Hempstead 
over  NY  State  Hwy  24  (Hempstead 
Turnpike),  to  junction  urmumbered 
highway.  (Merrick  Avenue),  then  over 
unnumbered  highway  to  junction  NY 
State  Hwy  27  (Sunrise  Hwy),  then 
over  NY  State  Hwy  27  via  Massapequa 
to  Bay  Shore  and  return  over  the 
same  route. 

Route  No.  2,  between  Hempstead, 
NY,  and  Massapequa.  NY,  serving  all 
Intermediate  points:  From  Hempstead 
over  NY  State  Hwy  105  (Jerusalem 
Avenue),  to  junction  NY  State  Hwy 
107,  then  over  NY  State  Hwy  107  to 
junction  NY  State  Hwy  27  In  Massape- 
qua and  return  over  the  same  route. 

Route  No.  3,  between  the  junction  of 
unnumbered  highway  (Merrick 
Avenue)  and  NY  State  Hwy  24  west  of 
Hempstead,  NY,  and  Smlthtcwn.  NY, 
serving  all  intermediate  points:  From 
the  junction  of  unnumbered  highway 
and  NY  State  Hwy  240  over  NY  State 
Hwy  24  to  junction  NY  State  Hwy  106 
(Newbridge  Road),  then  over  NY  State 
Hwy  106  via  Hicksvllle  to  junction  NY 
State  Hwy  495  (Long  Island  Express- 
way, then  over  NY  State  Hwy  495  to 


junction  NY  State  Hwy  495  to  junc- 
tion NY  State  Hwy  111  at  Interchange 
56,  then  over  NY  State  Hwy  111  to 
Smlthtown  and  return  over  the  same 
route  which  currently  originate  or  ter- 
minate at  Hempstead  would  be  ex- 
tended to  provide  service  to  the  named 
south  shore  points. 

There  is  indeed  an  immediate  and 
urgent  need  for  the  service  proposed 
by  applicant  in  that  no  other  carrier 
currently  provides  dally  scheduled, 
regular  route  service  to  points  on  Long 
Island  east  of  Hempstead.  Applicant 
currently  provides  charter  service  to 
all  points  located  on  Long  Island.  NY. 
In  addition  to  the  daily,  regular  sched- 
uled service  which  It  provides  to 
Hempstead,  NY.  Therefore,  the  pro- 
posed extension  of  service  to  other 
points  on  Long  Island.  NY.  would  be  a 
logical  extension  of  Grehound's  cur- 
rent operations  and  would  require 
only  a  slight  Increase  In  miles  and  run- 
ning time,  while  requiring  no  increase 
in  manpower  or  equipment. 

AoDiirant  further  submits  that  per- 
sons residing  at  points  on  Long  Island, 
NY.  east  of  Hempstead  need  and 
would  use  the  service  proposed  by 
Greyhound  herein,  and  therefore,  ap- 
plicant respectfully  request  that  its 
application  be  granted. 

Routfe  No.  4.  between  the  Junction  of 
NY  State  Hwy  24  and  NY  State  Hwy 
106  and  the  Junction  of  NY  State  Hwy 
105  and  NY  State  Hwy  107  serving  all 
intermediate  points:  FYom  the  Junc- 
tion of  NY  State  Hwy  24  and  NY  State 
Hwy  107  over  NY  State  Hwy  24  to 
junction  NY  State  Hwy  107,  then  over 
NY  State  Hwy  107  to  junction  NY 
State  Hwy  105  and  return  over  the 
same  route.       ^ 

Route  No.  5,  between  the  junction  of 
NY  State  Hwy  106  and  NY  State  Hwy 
495,  and  Smithtown,  NY.  serving  all 
intermediate  points:  From  the  junc- 
tion of  NY  State  Hv^ry  106  and  NY 
State  Hwy  495  over  NY  State  Hwy  106 
to  junction  NY  State  Hwy  25.  then 
over  NY  State  Hwy  25  to  Smlthtown 
and  return  over  the  same  route. 

Route  No.  6,  between  the  Junction  of 
NY  State  Hwy  106  and  NY  State  Hwy 
495  (portions  of  which  are  also  desig- 
nated Interstate  Hwy  495).  and  New- 
York.  NY.  serving  no  Intermediate 
points:  Prom  the  junction  of  NY  State 
Hwy  106  and  NY  State  Hwy  495  over 
NY  State  Hwy  495  to  New  York,  and 
return  over  the  same  rout'  Applicant, 
Greyhound  Lines,  Inc..  Is  seeking  the 
requested  authority  so  as  to  be  able  to 
extend  its  current  service  on  Long 
Island.  NY,  from  Hempstead,  NY,  to 
points  east  on  both  the  northern  and 
southern  shores  of  Long  Island.  Gre- 
hound  currently  conducts  interstate 
operations  between  Hempstead,  NY, 
on  the  one  hand,  and  Boston,  MA. 
Washington.  DC,  AL.  New  York,  and 
Binghamton,  NY,  on  the  other  hand. 
Upon  grant  of  the  authority  requested 


herein,  applicant  would  extend  its  cur- 
rent service  from  Hempstead  to  Bay 
Shore,  NY,  via  Massapequa  on  the 
southern  shore  of  Long  Island,  and 
from  Hempstead  to  Smlthtown,  NY. 
via  Hicksvllle  on  the  north  shore  of 
Long  Island.  Two  of  applicant's  cur- 
rent dally  round  trips  which  now  origi- 
nate or  originate  at  Hempstead.  NY, 
would  be  extended  to  provide  service 
to  the  aforementioned  north  shore 
points,  and  two  other  daily  round 
trips,  for  180  days. 

Supporting  shlpper(s):  There  are  ap- 
proximately 14  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce In  Washington,  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  prod- 
ucts to:  Andrew  V.  Baylor.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Room  2020  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

By  the  Commission. 

H.  G.  HoMME.  Jr., 
Acting  Secrete  ry. 
[FR  Doc.  12610  Piled  5-8-78;  8:45  am] 


[7035-01] 


[Notice  No.  70] 


MOTOR  CARRja  TiMK>RARY  AUTHORITY 
AFPUCATIONS 

April  28,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  In  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  autlrority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  wUl  provide 
and  the  amount  and  type  of  equip- 
ment it  wUl  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
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suiting  from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  IntersUte  Commerce 
Commission.  Washington.  DC.  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted 

Motor  Carriers  or  Property 

No.  MC  3854  (Sub-No.  41TA).  filed 
April  3,  1978.  Applicant:  BURTON 
LINES.  INC..  P.O.  Box  11306.  East 
Durham  Station.  Durham.  NC  27703. 
Applicant's  representative:  G.  E. 
Martin,  Jr.,  815  Ellis  Road.  Durham. 
NC  27703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building,  roofing,  and  insulating 
boards  and  panels,  from  the  plantsite 
of  Johns-Manville  Sales  Corp.,  at  or 
near  Woodstock.  VA,  to  points  in  FL, 
GA.  and  TN.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper<s):  Johns  Man- 
ville  Sales  Corp..  200  North  Main 
Street.  Manville.  NJ  08835.  Send  pro- 
tests to:  Archie  W.  Andrews.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 624  Federal  Building.  310  New- 
Bern  Avenue,  P.O.  Box  26896.  Raleigh. 
NC  27611. 

No.  MC  50935  (Sub-No.  17TA).  filed 
March  23,  1978.  Applicant:  WOLVER- 
INE TRUCKING  CO..  1020  Doris 
Road,  Pontiac.  MI  48057.  Applicant's 
representative:  William  B.  Elmer, 
21635  East  Nine  Mile  Road.  St.  Clair 
Shores,  MI  48080.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages  and  related  ad- 
vertising materials,  from  the  facilities 
of  Pabst  Brewing  Co.  in  Houston 
County.  GA,  to  Detroit,  MI.  and  points 
in  its  commercial  zone:  and  empty 
malt  beverage  containers,  pallets,  and 
rejected  shipments  of  malt  beverages, 
from  Detroit,  MI,  and  points  in  its 
commercial  zone,  to  the  facilities  of 
Pabst  Brewing  Co.  in  Houston  County. 
GA.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper's):  City  Beverage  Co  . 
1020  Doris  Road.  Pontiac,  MI  48057 
(G.  D.  Anderson.  Sales  Manager). 
Send  protests  to:  Tifnothy  S.  Quinn, 
District  S'lpervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. 604  Federal  Building  and  U.S. 
Courthouse.  231  West  Lafayette  Bou- 
levard. Detroit.  MI  48226. 

No.  MC  59367  (Sub-No.  120TA),  filed 
April  3.  1978.  Applicant:  DECKER 
TRUCK  LINE.  INC.,  P.O.  Box  915. 
3384  5th  Avenue  South,  Fort  Dodge. 
LA  50501.  Applicant's  representative: 
William  L  Fairbank,  1980  Financial 
Center.  Des  Moines.  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Lignin 
powder,  in  bags,  from  Oneida  County, 
WI.  to  the  facilities  of  Georgia-Pacific 
Corp.,  near  Fort  Dodge,  lA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Georgia-Pacific  Corp.,  P.O. 
Box  758,  Port  Dodge.  I A  50501.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  518 
Federal  Building.  Des.  Moines.  lA 
50309. 

No.  MC  95540  (Sub-No  1013TA). 
filed  April  4.  1978.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  1144 
West  Griffin  Road,  P.O  Box  1636, 
Lakeland,  FL  33802.  Applicants  repre- 
sentative: Benjy  W.  Fincher.  1144 
West  Griffin  Road,  P.O.  Box  1636. 
Lakeland.  FL  33802.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Chicago.  IL,  to 
Jackson.  MS.  for  180  days.  There  is  no 
environmental  impact  involved  in  this 
application.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Morrison  Food  Distribu- 
tors. 5205  South  Lois  Avenue.  Tampa. 
FL  33611.  Send  protests  to:  Donna  M. 
Jones,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Monte- 
rey Building.  Suite  101.  8410  North- 
west 53rd  Terrace,  Miami,  FL  33166. 

No.  MC  103993  (Sub-No.  933TA), 
filed  April  4,  1978.  Applicant: 
MORGAN  DRIVE-AWAY,  INC..  28651 
U.S.  20  West,  Elkhart.  IN  46515.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani.  28651  U.S.  20  West.  Elkhart.  IN 
46515.  Authority  sought  to  operate  as 
a  common  ca^-rier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  homes,  in  secondary  move- 
ments, in  driveaway  service,  from 
Middlebury.  IN.  to  points  in  the 
United  States,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  Shlppens);  Coachmen 
Industries.  Inc.,  P.O.  Box  30.  Middle- 
bury,  IN  46540.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  343  West  Wayne  Street. 
Suite  113.  Fort  Wayne.  IN  46802. 

No.  MC  107478  (Sub-No.  32TA),  filed 
April  3,  1978.  Applicant:  OLD  DOMIN- 
ION FREIGHT  LINE  (a  corporation). 
P.O.  Box  2006.  High  Point,  NC  27261. 
Applicant's  representatives:  Harry  J. 
Jordan.  1000  16th  Street  NW..  Wash 


ington.  DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  landscape  timbers, 
and  pallets,  from  KInsale.  VA,  to 
points  in  OH.  DE,  MD,  TN,  PA.  NJ. 
NY.  CT.  RI,  MA.  VT.  ME.  NH.  DC.  SC. 
NC.  FL.  GA.  IL,  ID.  LA.  MI.  MO.  VA. 
and  WI.  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Potomac 
Supply  Corp..  Kinsale.  VA  22488.  Send 
protests  to:  Archie  W.  Andrews.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  624  Federal  Buidling.  310 
New  Bern  Avenue,  P.O.  Box  26896,  Ra- 
leigh, NC  27611. 

No.  MC  111289  (Sub-No.  7TA).  filed 
March  31,  1978.  Applicant:  RICHARD 
D.  FOLTZ,  P.O.  Box  161,  Orwigsburg. 
PA  17961  Applicant's  representatives: 
S.  Berne  Smith,  P.O.  Box  1166,  Harris- 
burg.  PA  17108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
Derry  Township.  Dauphin  County. 
PA.  to  points  in  OH  on  and  south  of 
Interstate  70  and  on  and  west  of  U.S. 
Hwy  68.  and  between  Louisville.  KY. 
and  Lebanon.  PA.  and  (2)  materials 
and  supplies  used  in  the  production  of 
foodstuffs  (except  in  bulk),  from 
Middletown  and  Hamilton,  OH.  to 
Lebanon.  PA.  restricted  to  transporta- 
tion under  a  continuing  contract,  or 
contracts,  with  San  Giorgio  Macaroni, 
Inc..  Lebanon.  PA,  and  Hershey  Poods 
Corp..  Hershey.  PA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpperts): 
Hershey  Poods  Corp.  and  San  Giorgio 
Macaroni.  Inc.,  Hershey,  PA  17033. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. 314  U.S.  Post  Office  Building. 
Scranton,  PA  18503. 

No.  MC  111401  (Sub-No.  518TA). 
filed  AprU  3,  1978.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2510 
Rock  Island  Boulevard.  P.O.  Box  632. 
Enid.  OK  73701.  Applicant's  represent- 
ative: Victor  R.  Comstock.  P.O.  Box 
632.  2510  Rock  Island  Boulevard.  Enid. 
OK  73701.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Aqv£ov3  cobalt  acetate  solution 
(in  bulk,  in  tank  vehicles),  from  Arab, 
AL,  to  Brownsville,  TX,  in  foreign 
conunerce  only,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  The 
Hall  Chemical  Co..  28960  Lakeland 
Boulevard.  Wickliffe.  OH  44092.  Send 
protests  to:  Connie  Stanley.  Transpor- 
tation Assistant.  Room  240  Old  Post 
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Office  and  Courthouse  Building.  215 
Northwest  Third,  Oklahoma  City.  OK 
73102. 

No.  MC  111545  (Sub-No.  247TA). 
filed  March  31,  1978.  Applicant: 
HOME  TRANSPORTATION  CO.. 
INC..  P.O.  Box  6426.  Station  A.  1425 
Franklin  Road,  Marietta,  GA  30060. 
Applicant's  representative:  Robert  E. 
Bom  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Source  and 
special  nuclear  materials,  radioactive 
materials,  and  empty  shipping  packag- 
ing for  $u£h  commodities,  between  Pi- 
keton  and  Sargents,  OH,  on  the  one 
hand,  and,  on  the  other,  Baltimore. 
MD,  Norfolk  tind  Portsmouth,  VA,  and 
Elizabeth,  NJ.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Transnu- 
clear.  Inc.,  One  North  Broadway. 
White  Plains.  NY  10601.  Send  protests 
to:  Sara  K.  Davis.  Transfwrtation  As- 
sistant, Interstate  Commerce  Commis- 
sion. 1252  West  Peachtree  Street  NW. 
Room  300,  Atlanta.  GA  30309. 

No.  MC  111717  (Sub-No.  28TA).  filed 
April  3.  1978.  Applicant:  TRACTOR 
TRANSPORT.  INC..  535  South  84th 
Street.  Milwaukee,  WI  53214.  Appli- 
cant's representative:  Prank  M.  Coyne, 
25  West  Main  Street,  Madison.  WI 
53703.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes.  transp>orting: 
Such  commodities,  as  are  dealt  in,  or 
used  by,  agricultural  equipment  and 
Industrial  equipment  dealers  and  man- 
ufacturers (except  commodities  In 
bulk),  restricted  to  movements  from, 
to  or  between  the  facilities  of  Allis 
Chalmen  Corp.,  for  180  days.  Support- 
ing shipped  b):  Allls  Chalmers  Corp. 
and  its  dealers,  between  points  in  the 
Urilted  States  located  east  of  and  in- 
cluding the  States  of  NE,  SE,  NE.  KS, 
OK.  and  TX,  under  a  continuing  con- 
tract, or  contracts,  with  Allis 
Chalmen  Corp..  Milwaukee,  WI  53701. 
(Ralph  E.  Hallock.)  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue.  Room  619. 
Milwaukee,  WI  53202. 

No.  MC  112520  (Sub-No.  353TA), 
filed  AprU  3,  1978.  Applicant:  McKEN- 
ZIE  TANK  UNES.  INC..  P.O.  Box 
1200,  122  Appleyard  Drive,  Tallahas- 
see, FL  32302.  Applicant's  representa- 
tive: Sol  H.  Proctor,  1101  Blackstorie 
Building.  Jacksonville,  FL  322C2.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  PumpmiU 
liquid,  from  Georgetown.  SC,  to 
Panama  City,  FL  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 


thority. Supporting  shipper(s):  Arizo- 
na Chemical  Co.,  Berdan  Avenue, 
Wayne,  NJ  07470.  Send  protests  to:  G. 
H.  Fauss,  Jr.,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL 
32202. 

No.  MC  113784  (Sub-No.  63TA).  filed 
April  3.  1978.  Applicant:  LAIDLAW 
TRANSPORT  LTD..  65  Guise  Street, 
Hamilton.  Ontario.  Canada.  Appli- 
cant's representative:  Douglas  R.  Gow- 
land  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Gypsum  prod- 
ucts and  roofing  materials,  from  ports 
of  entry  on  the  International  bound- 
ary between  the  United  States  and 
Canada  at  the  Niagara.  Detroit,  and 
St.  Clair  Rivers  and  points  in  NY.  IL. 
IN.  MI.  OH,  PA,  WV.  KY.  and  re- 
turned shipments  pallets  and  materi- 
als and  supplies  used  in  the  manufac- 
turing of  gypsum  products,  and  roof- 
ing materials  in  the  reverse  direction 
for  the  account  of  Csinadian  Gypsum 
Co..  restricted  to  goods  moving  in  for- 
eign commerce,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Cana- 
dian Gypsum  Co..  P.O.  Box  4034.  To- 
ronto. Ontario.  Canada.  Send  protests 
to:  Interstate  Commerce  Commission. 
Bureau  of  Operations.  910  Federal 
Building.  Ill  West  Huron  Street.  Buf- 
falo. NY  14202. 

No.  MC  116710  (Sub-No.  32TA).  filed 
April  3.  1978.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS.  INC..  2001 
East  Texas  Street.  P.O.  Box  6176.  Bos- 
sier City.  LA  71010.  Applicant's  repre- 
sentative: Joe  T.  Lanham.  1102  Perry- 
Brooks  Building.  Austin.  TX  78701, 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
reguliu-  routes,  transporting:  Amor- 
phous molten  polypropylene  (in  bulk, 
in  tank  vehicle*  capable  of  maintain- 
ing the  product  at  390  P,  from  the 
plantsite  of  Crowley  Chemical  Co., 
Inc.,  at  or  near  Crowley,  LA,  to 
Dalton.  GA,  Cinchinatl,  OH,  Menssha, 
WI,  and  Valdosta,  GA,  under  a  con- 
tinuing contract,  or  contracts,  with 
Crowley  Chemical  Co.,  Inc..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Crowley  Chemical  Co..  Inc.. 
261  Madison  Avenue.  New  York.  NY 
10016.  Send  protests  to:  Ray  C.  Arm- 
strong. Jr..  District  Supervisor,  Inter- 
state Commerce  Commission,  T-9038, 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  117119  (Sub-No.  682TA), 
filed  April  4,  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC., 
P.O.  Box  188,  Elm  Springs.  AR  72728. 


Applicant's  representative:  L.  M. 
McLean.  P.O.  Box  188.  Elm  Springs. 
AR  72728.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  Is  dealt  In  by 
retail,  discount  department  or  variety 
stores,  (except  commodities  In  bulk 
and  foodstuffs),  from  Miami,  FL.  to 
the  facilities  of  Wal-Mart  Stores.  Inc.. 
at  Bentonville  and  Searcy.  AR.  for  180 
days.  Supporting  shipper(s):  Wal-Mart 
Stores.  Inc..  P.O.  Box  116.  Bentonville, 
AR  72712.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

No.  MC  117758  (Sub-No.  6TA).  fUed 
April  3.  1978.  Applicant:  GRINGERI 
BROS.  TRANSPORTATION  CO.. 
INC..  Ayer  Road.  Routes  110  and  111. 
Harvard.  MA  01451.  Applicant's  repre- 
sentative: James  P.  Martin,  Jr.,  8  W. 
Morse  Road.  Bellngham.  MA  02019. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  meat,  in  refrigerated  equip- 
ment, from  Cohoes.  NY,  to  Ayer,  MA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):  Equity  Meat  Corp.,  18 
New  Courtland  Street,  Cohoes,  NY 
12047.  Send  protests  to:  Paul  A.  Rob- 
erts, District  Suervlsor,  Interstate 
Commerce  Commission,  150  Causeway 
Street,  Boston,  MA  02114. 

No.  MC  117786  (Sub-No.  16TA).  filed 
April  4,  1978.  Applicant:  RILEY 
WHITTLE,  LNC,  P.O.  Box  19038, 
Phoenix,  AZ  85009.  Applicant's  repre- 
sentative: Thomas  F.  Kilroy,  Suite 
406,  Executive  Building.  6901  Old 
Keene  Mill  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal,  charcoal  briquettes;  fire- 
place logs  (compressed  tawdtist,  xoax 
impregnated);  charcoal  lighter  fluid,  in 
cans  in  cartons,  hickory  chips,  (not 
charred),  and  vermiculite  other  than 
crude,  from  Elk  Grove,  CA,  to  points 
in  AZ,  NV,  and  UT.  for  180  days.  Sup- 
porting shipper(s):  The  Kinsford  Co., 
940  Commonwealth  Buildmg,  P.O. 
Box  1033.  LouisvlUe.  KY  40201.  Send 
protests  to:  Andrew  V.  Baylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Room  2020.  Federal  Building. 
230  North  First  Avenue.  Phoenix.  AZ 
85025. 

No.  MC  117786  (Sub-No.  17TA).  filed 
April  4.  1978.  Applicant:  RILEY 
WHITTLE.  INC..  P.O.  Box  19038, 
Phoenix,  AZ  85009.  Applicant's  repre- 
sentative: Thomas  F.  Kilroy,  Suite 
406.  Executive  Building,  6901  Old 
Keene  Mill  Road.  Springfield.  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Door  and/or  door  sections,  garage, 
electrical,  and  parts  and  accessories 
used  or  ttseful  in  the  installation  there- 
of: steel  tubing,  and  electrical  machin- 
ery, from  Covington.  OH.  and  Detroit. 
MI  to  points  In  AZ.  CA,  CO,  ID.  MT. 
NV.  NM.  OR,  TX.  UT,  WA  and  WY. 
for  180  days.  Supporting  shippers): 
VEMCO  Products,  Inc.,  4063  North 
State,  Route  48,  Covington.  OH  45318. 
Send  protests  to:  Andrew  V.  Baylor. 
District  Supervisor.  Interstate  Com- 
merce Commissjon.  Room  2020.  Feder- 
al Building,  230  North  First  Avenue. 
Phoenix,  AZ  85025. 

No.  MC  117786  (Sub-No.  19TA).  filed 
AprU  4,  1978.  Applicant:  RILEY 
WHITTLE.  INC..  P.O.  Box  19038. 
Phoenix,  AZ  85009.  Applicant's  repre- 
sentative: Thomas  F.  KUroy,  Suite 
406.  Executive  Building.  6901  Old 
Keene  Mill  Road.  Springfield.  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Charcoal,  charcoal  briquettes,  fire- 
place logs  (compressed  sawdust,  wax 
impregnated),  charcoal  lighter  fluid,  in 
cans,  in  cartons,  hickory  chips  (not 
charred),  and  vermiculite,  other  than 
crude,  from  Crossville,  TN,  and  Lin- 
coln, MO,  to  points  in  AZ,  CA,  CO. 
NV,  NM  OR.  DT  and  WA.  for  180 
days.  Supporting  shipper(s):  The 
Kingsford  Co.,  940  Commonwealth 
Building,  P.O.  Box  1033.  Louisville. 
KY  40201.  Send  protests  to:  Andrew  V. 
Baylor.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  2020 
Federal  Building,  230  North  First 
Avenue,  Phoenix.  AZ  85025. 

No.  MC  118959  (Sub-No.  164TA). 
filed  Apnl  3.  1978.  Applicant:  JERRY 
LIPPS,  INC..  130  South  Frederick 
Street.  Cape  Girardeau.  MO  63701. 
Applicant's  representative:  Robert  M. 
Pearce.  P.O.  Box  1899.  1755  Chestnut 
Street.  Bowling  Green.  KY  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  and 
paper  products,  from  Procter  & 
Gamble  plantsite  at  Albany.  GA.  and 
nearby  points  to  points  in  the  States 
of  LA  and  MS.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  The  Procter 
&  Gamble  Distributing  Co..  P.O.  Box 
599.  Cincirmati.  OH.  45201.  Send  pro- 
tests to:  P.  E.  Binder.  Acting  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
1465.  210  North  12th  Street.  St.  Louis, 
MO  63101. 

No.  MC  119670  (Sub-No.  31TA).  filed 
April  3,  1978.  Applicant:  THE 
VICTOR  TRANSIT  CORP..  P.O.  Box 
32115.  5250  Este  Avenue,  Cincinnati, 
OH  45232.  Applicant's  representative: 
Robert  H.  Kinker,  314  West  Main 
Street.  P.O.  Box  464.  Frankfort.  KY 
40601.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glass,  containers  and  caps,  covers, 
disks  or  tops  therefor,  from  Hunting- 
ton, WV.  to  Gas  City,  IN.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Owens-minoLS,  Inc..  E.  P.  Young,  Su- 
pervisor—Divisional Transportation, 
P.O.  Box  1035.  Toledo,  OH  43666. 
Send  protests  to:  Paul  J.  LowTy,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 5514— B  Federal  Building,  550 
Main  Street.  Cincinnati.  OH  45202. 

No.  MC  119789  (Sub-No.  446TA). 
filed  April  4,  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC..  P.O.  Box  6188,  Dallas.  TX. 
75222.  Applicant's  representative: 
James  K.  Newbold.  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  plastic  (in  containers, 
in  mechanically  refrigerated  equip- 
ment), from  Riverside.  CA,  to  points  in 
the  United  States  (except  AK.  HI.  IL. 
IN.  lA.  LA.  MI,  MN,  MO.  NE.  OR.  TX. 
and  WA).  for  180  days.  Supporting 
shipper(s):  Foam  Systems  Co..  P.O. 
Box  5347.  Riverside  CA  92507.  Send 
protests  to:  Opal  M.  Jones.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  1100  Commerce  Street. 
Room  13C12.  Dallas.  TX.  75242. 

No.  MC  119789  (Sub-No.  447TA). 
filed  April  4.  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC..  P.O.  Box  6188.  Dallas.  TX  75222. 
Applicant's  representative:  James  K. 
Newbold.  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  commx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co..  at  or  near  Wamer- 
Robbins,  GA.  to  points  in  Alamance. 
CasweU.  Chatham.  Da\idson.  Davie. 
Durham.  Forsyth.  Guilford.  Person. 
Randolph.  Rockingham.  Stokes, 
Surry,  and  Yadkin  Counties.  NC.  and 
Bedford.  Campbell.  Carroll.  Floyd. 
Franklin,  Halifax,  Henry,  Montgom- 
ery, Patrick.  Pittsylvania.  Pulaski,  and 
Roanoke  Counties.  VA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Opal  M.  Jones.  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75242. 

No.  MC  121794  (Sub-No.  3TA),  filed 
April  3,  1978.  Applicant:  JAMES  WIL- 
KEIT,  d.b.a.  WILKETT  TRUCKING 
CO.,  P.O.  Box  209,  Stigler,  OK  74462. 
Applicant's  representative:  George  G. 
Olsen,  1130  17th  Street  NW..  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,   over  irregular  routes,   trans- 


porting: Coal  in  open  top  dump 
trucks,   from   points   in   Haskett.   L«- 

Flore.  Muskogee,  and  Pittsburg  Coun- 
ties. OK.  to  points  In  Bosque,  Dallas. 
Johnson,  Morris,  and  Tarrant  Coun- 
ties, TX.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  (1)  Klamichi 
Coal  Co..  Quinton,  OK  74561.  (2)  Ran- 
dall &  Blake,  Inc..  6000  Old  Mill  Road. 
Uttleton,  CO  80120.  (3)  Texas  Lime 
Co..  P.O.  Box  851.  Cleburne.  TX  76031. 
(4)  HEFCO  Coal  Sales  Co.,  509  North- 
west 39th.  Oklahoma  City,  OK  73118. 
Send  protests  to:  Cormie  Stanley, 
Transportation  Assistant,  Room  240, 
Old  Post  Office  and  Courthouse  Build- 
ing, 215  Northwest.  3rd.  Oklahoma 
City.  OK  73102. 

No.  MC  123054  (Sub-No.  17TA).  filed 
April  4.  1978.  Applicant:  R  &  H 
CORP..  295  Grand  Avenue.  Box  469. 
Clarion.  PA  16214.  Applicant's  repre- 
sentative: William  J.  Lavelle.  Wick. 
Vuono.  &  Lavelle.  2310  Grant  Build- 
ing. Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  the  facilities  of  Glass  Containers 
Corp.  in  the  borough  of  Knox.  Clarion 
County,  the  borough  of  MarienvlUe, 
Forest  County,  and  the  borough  of 
Parker,  Armstrong  County,  PA.  to 
Jersey  City,  Dayton,  Vlneland.  Lawn- 
side.  Bridgeton.  and  Bayonne,  NJ.  for 
180  days.  Supporting  shipper<s):  Glass 
Containers  Corp..  Knox,  PA  16232. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 2111  Federal  Building.  1000  Lib- 
erty Avenue.  Pittsburgh.  PA  15222. 

No.  MC  125335  (Sub-No.  13TA).  fUed 
April  4.  1978.  Applicant:  GOOD-WAY. 
INC..  P.O.  Box  2283.  York,  PA  17405. 
Applicant's  representative:  Gailyn  L. 
Larsen.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  In  bulk),  from  the 
facilities  of  Commercial  Distribution 
Center,  at  or  near  Kansas  City.  MO.  to 
points  in  PA.  NJ.  MD.  WV.  VA.  CT. 
NY.  ME.  and  KY.  for  180  days.  Sup- 
porting shipper(s):  Commercial  Distri- 
bution Center.  P.O.  Box  477.  Indepen- 
dence. MO  64051.  Send  protests  to: 
Charles  F.  Myers.  District  Supervisor. 
Interstate  Commerce  Commission. 
P.O.  Box  869,  Federal  Square  Station, 
Harrisburg,  PA  17108. 

No.  MC  126358  (Sub-No.  18TA).  filed 
April  3.  1978.  Applicant:  BENNETT 
TRUCKING  CO..  P.O.  Box  526.  Haw- 
kinsville.  GA  31036.  Applicant's  repre- 
sentative: Paul  M.  Danlell,  Suite  1200. 
Atlanta  Gas  Light  Tower.  235  Peach- 
tree  Street,  Atlanta,  GA  30303.  Au- 
thority sought  to  of>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  (A)  Lumber 
(except  plywood  and  veneer,  from 
Zenith.  GA,  to  Dothan  and  Eufaula, 
AL,  Klssimmee,  Starke,  and  Jackson- 
ville, FL,  Sumter  and  Greenville,  SC; 
Morganton,  Thomasville,  and  Mur- 
freesboro,  NC.  and  Bassett,  VA;  and 
(B)  (1)  Lumber  (except  plywood  and 
veneer),  and  (2)  wooden  pallets,  from 
Cochran,  GA,  to  Gainesville,  Jackson- 
ville, and  Miami,  FL.  Hickory  and 
Greensboro,  NC,  and  Spartanburg  and 
Greenville,  SC,  for  180  days.  Support- 
ing shipper(s):  (1)  Zenith  Milling  Co., 
P.O.  Box  442,  Ft.  VaUey,  GA  31030,  (2) 
Bleckley  Lumber  Co.,  Inc.,  Harris 
Road,  Cochran.  GA  31014.  Send  pro- 
tests to:  G.  H.  Fauss.  Jr.,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Box 
35008,  400  West  Bay  Street,  Jackson- 
ville, FL  32202. 

No.  MC  128155  (Sub-No.  7TA),  filed 
March  31,  1978.  Applicant:  R.  C.  VAN 
LINES,  INC.,  1042  Northside  Drive 
NW.,  Atlanta,  GA  30318.  Applicants 
representative:  R.  C.  Shumpert  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  restricts 
ed  to  traffic  which  is  transported  by 
means  of  a  government  bill  of  lading. 
between  points  in  AZ.  CA.  NV,  NM, 
UT,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AR.  CO.  CT.  DE. 
DC,  FL.  GA,  IL,  IN,  lA,  KS,  KY,  LA, 
MD,  MA,  MI.  MN.  MO.  NE.  NJ.  NY, 
NC.  ND.  OH,  OK,  PA,  RI,  SC,  SD,  TN, 
TX,  VA.  WV,  WI,  and  WY,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  R.  C.  Van  Lines.  Inc..  1042 
Northside  Drive  NW..  Atlanta,  GA 
30318.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300,  At- 
lanta, GA  30309. 

No.  MC  133811  (Sub-No.  3TA),  filed 
April  4,  1978.  Applicant:  H.  E.  McCON- 
NELL  and  H.  E.  McCONNELL.  Jr., 
d.b.a.,  H.  E.  McCONNELL  &  SON, 
5117V<2  East  Broadway,  North  Little 
Rock,  AR  72118.  Applicant's  represent- 
ative: Frank  S.  Hamlin.  1004  Pyramid 
Life  Building,  Little  Rock,  AR  72201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  (in  bulk  and  bags),  from 
Olln  Corp.'s  plant  in  North  Little 
Rock,  AR,  to  various  sites  In  LA,  in- 
cluding but  not  limited  to  Farmers- 
ville,  LA,  and  Jones.  LA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Olln  Corp.,  P.O.  Box  991,  Little  Rock, 
AR  72203.  Send  protests  to:  William  H. 
Land.    Jr.,    District    Supervisor.    3108 


Federal    Office    Building.    700    West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  135895  (Sub-No.  19TA),  filed 
April  4,  1978.  Applicant:  B&R 
DRAYAGE  CO.,  P.O.  Box  8534,  Bat- 
tlefield Station,  Jackson,  MS  39205. 
Applicant's  representative:  Harold  H. 
Mitchell,  Wynn  «fc  Bogen,  P.O.  Box 
1295,  Greenville,  MS  38701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  malt 
beverages  (In  containers),  between 
Jacksonville,  FL,  and  Houston,  TX,  on 
the  one  hand,  and,  on  the  other. 
Baton  Rouge,  LA,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  South- 
em  Beverage  Co.,  Inc.,  Baton  Rouge, 
LA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Southern  Beverage 
Co.,  Inc.,  7635  South  Choctaw,  Baton 
Rouge,  LA  70806.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Building, 
Jackson,  MS  39201. 

No.  MC  136008  (Sub-No.  96TA).  filed 
AprU  4.  1978.  Applicant:  JOE  BROWN 
CO..  INC.,  8005  South  1-35.  Suite  102, 
Oklahoma  City,  OK  73149.  Applicant's 
representative:  John  Tipsword,  8005 
South  1-35,  Suite  102,  Oklahoma  City, 
OK  73149.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: iS^one,  rock,  ore,  gravel,  and  aggre- 
gate, from  Fremont  and  Pueblo  Coun- 
ties, CO,  to  points  in  AL,  AR,  IL,  IN, 
lA,  KS,  LA,  MI.  MS.  MO.  NE,  ND,  OH, 
OK,  SD.  TN,  TX,  WI,  and  WY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Arbor-Rock  Co.,  P.O.  Box 
31559,  Denver,  CO  80041.  Send  pro- 
tests to:  Connie  Stanley,  Transporta- 
tion Assistant,  Room  240,  Old  Post 
Office  and  Courthouse  Building,  215 
Northwest  3d,  Oklahoma  City,  OK 
73102. 

No.  MC  140360  (Sub-No.  2TA).  fUed 
April  4,  1978.  Applicant:  SPINELLI 
BROS.  TRUCKING,  INC.,  55  South 
Wade  Boulevard,  MillvUle,  NJ  08332. 
Applicant's  representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park.  NJ  08904.  Authority 
sought  to  operate  as  a  contact  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  tableware, 
from  MUlville,  NJ,  to  AZ,  CA.  CO,  KS. 
OR,  UT,  and  WA,  under  a  continuing 
contract,  or  contracts,  with  J.  G. 
Durand  International,  for  ISO  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
J.  G.  Durand  International,  Wade 
Boulevard.  MlUvllle,  NJ  08332.  Send 
protests  to:  District  Supervisor,  Inter- 


state Commerce  Commission,  428  EJast 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  140645  (Sub-No.  7TA).  fUed 
March  31.  1978.  Applicant:  UNITED 
TRUCKING.  INC.,  100  Stoffel  Drive, 
Tallapoosa,  GA  30176.  Applicant's  rep- 
resentatives: Clyde  W.  Carver,  5299 
Roswell  Road  NE.,  Suite  212,  Atlanta, 
GA  30342.  Authority  sought  to  oper- 
ate as  a  contrast  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Metal  containers  and  metal 
container  ends;  and  (2)  machinery, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
containers,  for  the  account  of  South- 
em  Can  Co.:  (A)  between  Tallapoosa, 
GA,  on  the  one  hand,  and.  on  the 
other,  points  in  AZ,  CA,  CO.  IN.  ME, 
MT,  NV.  NM.  NH,  ND,  OR.  RI.  SD. 
UT,  VT,  WA,  and  WY,  (B)  between 
points  in  Montgomery  County,  PA,  on 
the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  EN.  KS.  MT, 
ND,  NE,  NV,  NM,  OK.  OR,  SD,  UT, 
WA,  and  WY,  under  a  continuing  con- 
tract, or  contracts,  with  Southern  Can 
Co.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Southern  Can  Co., 
100  Stoffel  Drive,  Tallapoosa,  GA 
30176.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300,  At- 
lanta, GA  30309. 

No.  MC  141804  (Sub-No.  106TA), 
filed  April  6.  1978.  Applicant:  WEST- 
ERN EXPRESS,  DIVISION  OF  IN- 
TERSTATE RENTAL,  INC.,  P.O.  Box 
422.  Goodlettsville,  TN  37072.  AppU- 
cant's  representatives:  Frederick  J. 
Coffman.  P.O.  Box  422,  Goodlettsville. 
TN  37072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel  and  display  materi- 
als, from  Secaucus,  NJ,  to  New  Or- 
leans, LA,  Houston  and  Dallas,  TX. 
and  Los  Angeles  and  San  Francisco, 
CA,  and  their  respective  commercial 
zones,  for  180  days.  Supporting 
shipper(s):  Petrie  Stores  Corp..  70  En- 
terprise Avenue,  Secaucus,  NJ  07094. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  Suite 
A-422,  U.S.  Courthouse.  801  Broad- 
way. Nash\ille.  TN  37203. 

No.  MC  142664  (Sub-No.  4TA).  filed 
April  4.  1978.  Applicant:  IMPORT 
DEALERS  SERVICE  CORP..  2222 
East  Sepulveda  Boulevard,  Carson,  CA 
90744.  Applicant's  representative:  R. 
Y.  Schureman,  1545  Wilshire  Boule- 
vard. Los  Angeles.  CA  90017.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles  in 
truckaway  service  In  secondary  move- 
ments,   from    the    Los    Angeles,    CA, 
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Harbor  Commercial  Zone  to  the  Port 
of  Oakland.  CA.  for  180  days.  Support- 
ing shipper(s):  MaLson  Navigation  Co.. 
1001  New  Dock  Street.  Terminal 
Island,  CA  90731.  Send  protests  to: 
Irene  Carlos  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Room  1321  Federal  Building.  300 
North  Los  Angeles  Street,  Log  Angeles. 
CA  90012. 

No.  MC  142672  (Sub-No.  17TA).  filed 
March  23.  1978.  Applicant:  DAVTD 
BENEUX  PRODUCE  AND  TRUCK- 
ING. INC.,  P.O.  Drawer  P.  Mulberry. 
AR  72947.  Applicant's  representative: 
Don  Garrison.  324  North  Second 
Street.  Rogers.  AR  72756.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trauisporting:  (1)  Electric 
lamps,  lighting  fixtures,  Christmas 
tree  lamp  outfits,  electric  cord  sets,  dry 
cell  batteries  and  portable  battery 
chargers;  and  (2)  materials,  equipment 
and  supplies  used  in  the  m«mufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  BeUevue. 
Cleveland.  Warren.  Youngstown.  Ra- 
venna. Circlevelle  and  Bucyrus.  OH; 
and  Lexington.  KY,  to  point*  in  LA. 
OK  and  TX.  for  180  days.  Supporting 
shipper(s):  General  EHectric  Co..  Nela 
Park,  Cleveland.  OH  44112.  Send  pro- 
tests to:  William  H.  Land.  Jr..  District 
Super\'isor.  3108  Federal  Office  Build- 
ing. 700  West  Capitol.  Little  Rock.  AR 
72201. 

No.  MC  143317  (Sub-No.  5TA),  filed 
April  3.  1978.  Applicant:  GEORGE 
CLARK  TRANSIT.  CO..  2902  Calumet 
Avenue.  Manitowoc.  WI  54220.  Appli- 
cant's representative:  John  L.  Bruem- 
mer,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Silica  sand,  from  points  in  Green  Lake 
and  Jackson  Co.,  WI.  to  points  in  MN. 
(except  Minneapolis  and  St.  Paul)  and 
Upper  MI.  under  a  continuing  con- 
tract, or  contracts,  with  Fairwater 
Silica,  Inc..  for  180  days.  Supporting 
shipper(s):  Fairwater  SUica.  Inc.,  P.O. 
Box  97.  Fairwater.  WI  53931.  (David 
Jezwinski,  Sr.)  Send  protests  to:  Gail 
Daugherty  Transportation  Assistant, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee. WI  53202. 

No.  MC  143557  (Sub-No.  2TA),  filed 
March  31.  1978.  Applicant:  MOUNT 
HOPE  CARTAGE  LIMITED.  Airport 
Road  East.  Mount  Hope.  ON.  Canada. 
Applicant's  representative:  Robert  D. 
Gunderman,  Suite  710  Statler  Hilton. 
Buffalo.  NY  14202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
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as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  the 
Greater  Buffalo  International  Airport 
(Erie  County),  NY  on  the  one  hand 
and,  on  the  other,  ports  of  entry  on 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
on  the  Niagara  River,  restricted  to  the 
trar^portatlon  of  traffic  (1)  originat- 
ing at  or  destined  to  points  in  the  Re- 
gional Municipality  of  Hamilton- 
Wentworth.  and  that  part  of  Burling- 
ton South  of  No.  5  side  road  running 
west  from  a  place  known  as  Boyne. 
ON,  and  (2)  having  a  prior  or  subse- 
quent movement  by  air.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
There  are  approximately  (9)  state- 
ments of  support  attached  to  the  apll- 
catlon  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  910  Federal 
Building.  HI  West  Huron  Street,  Buf- 
falo, NY  14202. 

No.  MC  143563  (Sub-No.  4TA),  filed 
April  4.  1978.  Applicant:  R.  C. 
MOORE.  INC..  Box  346.  Waldoboro, 
ME  04572.  Applicant's  representative: 
Chester  A.  Zyblut.  366  Executive 
Building.  1030  Fifteenth  Street  NW., 
Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats, 
from  Wlnterport,  ME,  to  points  In  NC, 
SC,  GA,  FL.  AL.  MS.  LA,  AR.  OK.  TX. 
NM,  AZ  and  CA.  restricted  to  traffic 
having  a  prior  movement  by  water,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Wlnterport  Docks.  Inc., 
Box  136.  Wlnterport.  ME  04496.  Send 
protests  to:  Donald  G.  Weller.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
305,  76  Pearl  Street,  Portland,  ME 
04111. 

No.  MC  143701  (Sub-No.  ITA).  filed 
March  31,  1978.  Applicant:  'WILLIAM 
OBERATE.  INC..  628  Walnut,  P.O. 
Box  394,  Blue  Springs.  MO  64015.  Ap- 
plicant's representatives:  Lester  C. 
Arvin,  814  Century  Plaza  Bldg.,  Wich- 
ita. KS  67202.  Authority  sought  to  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk), 
from  the  facilities  of  Inland  Disrtibu- 
tion  Center  located  at  or  near  Kansas 
City,  KS.  to  points  In  AL.  GA.  LA.  MS, 
NC.  SC.  VA.  and  WV.  restricted  to 
traffic  moving  In  vehicles  equipped 
with  mechanical  refrigeration  and 
originating  at  and  destined  to  the 
points  and  area  specified  above,   for 


180  days.  Supporting  shlpper(s): 
Inland  Storage  Distribution  Center. 
P.O.  Box  2249,  Kansas  City.  KS  66110. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building.  911 
Walnut  Street.  Kansas  City.  MO 
64106. 

No.  MC  143702  (Sub-No.  2TA).  filed 
April  3,  1978.  Applicant:  ALL 
FREIGHT  SYSTEMS.  INC..  1026 
South  10th  Street.  Kansas  City.  KS 
66105.  Applicant's  representatives: 
Donald  J.  Quirm.  Suite  900.  1012  Balti- 
more. Kansas  City.  MO  64105.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  when 
moving  In  vehicles  equipped  with  me- 
chanical refrigeration  from  the  facili- 
ties of  Kansas  City  Cold  Storage  Corp. 
located  In  Kansas  City.  MO.  to  points 
in  MN.  NE.  ND,  and  SD.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Kansas  City  Cold  Storage  Corp.,  5000 
East  3rd  Street.  Kansas  City.  MO 
64106.  Send  protest*  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission.  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City,  MO  64106. 

No.  MC  144051  (Sub-No.  2TA).  fUed 
April  3.  1978.  Applicant:  ALFORD- 
LOGSTON.  INt.  1714  Tabor.  Hous- 
ton. TX  77009.  Applicant's  representa- 
tives: Dale  Alford.  1714  Tabor.  Hous- 
ton. TX  77009.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Home  care  products,  from 
Memphis.  TN  to  Bienville.  Bossier, 
Caddo.  Caldwell.  Catahoula,  Clal- 
t>ome.  Concordia.  DeSoto.  E.  Carroll. 
Franklin.  Grant.  Jackson.  LaSalle, 
Lincoln.  Madison.  Morehouse.  Natchi- 
toches. Quachita.  Rapides.  Red  River. 
Richland.  Sabine.  Tensas,  Union.  Web- 
ster. W.  Carroll,  and  Wirm  Parishes. 
LA.  under  a  continuing  contract  or 
contracts  with  Standley  Home  Prod- 
ucts. Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Standley  Home 
Products.  Inc..  112-116  Pleasant 
Street.  Easthampton,  MA  01027.  Send 
protests  to:  John  F.  Menslng.  District 
Supervisor.  8610  Federal  Building,  515 
Rusk  Avenue.  Houston.  TX  77002. 

No.  MC  144117  (Sub-No.  7TA).  fUed 
April  4.  1978.  Applicant:  TLC  LINES. 
INC..  1666  Fablck  Drive,  P.O.  Box 
1090.  Fenton  MO  63026.  Applicant's 
representative:  Daniel  C.  Sullivan. 
William  D.  Brejcha.  10  South  LaSalle 
Street.  Suite  1600.  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transjjorting: 
Paper    and    paper    products    (except 
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commodities  in  bulk),  from  the  facili- 
ties of  Howard  F»aper  Mills  at  Urbana 
and  I>ayton,  OH.  to  points  in  TX.  WA, 
OR.  CA.  NV,  ID.  UT.  AZ.  MT.  WY.  CO 
and  NM,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operationg  authority. 
Supporting  shlpper(s):  Howard  Paper 
MiUs.  Inc..  P.O.  Box  151.  Urbana.  OH 
43078.  Send  protests  to:  P.  E.  Bmder. 
Acting  District  Supervisor.  Interstate 
Conunerce  Commission.  Bureau  of  Op- 
erations. Room  1465.  210  N.  12th 
Street.  St.  Louis.  MO  63101. 

No.  MC  144426  (Sub-No.  ITA).  filed 
March  27.  1978.  Applicant:  CHARLES 
D.  MACKAY.  R.F.D.  No.  1.  Fairfield 
Center.  ME  04937.  Applicant's  repre- 
sentative: Charles  D.  Mackay  (same  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Crushed  cars,  motor  blocks,  trans- 
mission, rear  ends,  and  wheels,  from 
points  in  ME  to  Madbury,  NH  and  Ev- 
erett. MA.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  (1)  Rons  Used 
Parts.  Inc..  Route  32.  East  Vassalboro, 
ME  04935.  (2)  Johnson's  Car  Crushers, 
Inc.,  Ballard  Road.  WUton.  NY.  Send 
protests  to:  Donald  G.  Weller.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
305.  76  Pearl  St..  Portland.  ME  04111. 

No.  MC  144442  (Sub-No.  ITA).  filed 
April  4.  1978.  Applicant:  ESSEX  EX- 
PRESS. INC..  1200  Hammondvllle 
Road.  Pompano  Beach.  FL  33060.  Ap- 
plicant's representative:  Clifton  Peter 
Rose,  Patton  Boggs  &  Blow.  1200  Sev- 
enteenth St.  NW..  Washington.  DC 
20036.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Wafers,  cookies,  breadsticks,  and  bis- 
cuits in  cartons,  between  the  Stella 
d'Oro  plant.  Bronx.  NY.  and  independ- 
ent distributors  in  Miami,  Tampa,  F^. 
Lauderdale,  and  Opa-Locka.  FL,  under 
a  continuing  contract  or  contracts 
with  Stella  d'Oro  Biscuit  Co..  Inc..  for 
180  days.  There  is  no  environmental 
impact  involved  in  this  application. 
Supporting  shlpper(s):  Stella  d'Oro 
Biscuit  Co.,  Inc.,  184  West  237th 
Street.  Bron.  NY  10463.  Send  protests 
to:  Dom.a  M.  Jones.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Monterey  Building,  Suite  101, 
8410  NW.,  53rd  Terrace.  Miami,  FL 
33166. 

No.  MC  144549  (Sub-No.  ITA).  filed 
April  3,  1978.  Applicant:  PITTS VILLE 
SERVICES,  INC..  P.O.  Box  158.  Skan- 
eateles,  NY  13152.  Applicant's  repre- 
sentative: David  M.  Marshall,  Mar- 
shall and  Marshall,  101  State  Street, 
Suite  304.  Springfield,  MA  01103.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Sawdust  (in 


bulk),  from  Brookville,  Sheffield. 
Ridgeway.  Coal  Grove.  Shlnglehouse. 
Crosby.  Rew.  Kane.  Russell  City,  and 
Johnsburg.  ,PA  to  Rochester.  NY. 
under  a  continuing  contract  or  con- 
tracts with  Can-Am  Sales  Corp..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Can- Am  Sales  Corp.,  P.O. 
Box  158.  Skaneateles.  NY  13152.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. U.S.  Courthouse  and  Federal 
Building.  100  S.  Clinton  Street,  Room 
1259,  Syracuse,  NY  13260. 

No.  MC  144549  (Sub-No.  2TA),  filed 
April  3,  1978.  Applicant:  PITTSVILLE 
SERVICES,  INC.,  P.O.  Box  158.  Skan- 
eateles. NY  13152.  Applicant's  repre- 
sentative: David  M.  Marshall.  Mar- 
shall and  Marshall,  101  State  Street. 
Suite  304.  Springfield.  MA  01103.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wood  flour, 
between  Pittsvllle.  MD,  and  Plttsfleld, 
MA,  under  a  continuing  contract  or 
contracts  with  Wood  Resources.  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):  Wood  Resources.  Inc., 
P.O.  Box  158,  Skaneateles,  NY  13152. 
Send  protests  to:  Interstate  Commerce 
Commission,  U.S.  Courthouse  and 
Federal  Building,  100  S.  Clinton 
Street,  Room  1259.  Syracuse.  NY 
13260. 

No.  MC  144565  TA.  filed  April  4. 
1978.  Applicant:  MERLIN  CLARK, 
d.b.a.  CLARK  TRANSPORTATION  & 
ENTERPRISES,  9421  S  Hydraulic, 
Wichita.  KS  67233.  Applicants  repre- 
sentative: Clyde  N.  Christey.  Kansas 
Credit  Union  Bldg.,  1010  Tyler.  Suite 
1101.  Topeka.  KS  66612.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Distilled  spirits, 
wine,  cordials,  and  malt  beverages, 
from  Lawrenceburg,  FYankfort.  Mea- 
dowlawn,  Owensboro,  Loretto.  Bard- 
stown  and  Clearmount,  KY;  Lynch- 
burg, TN;  Allen  Park  and  Detroit,  MI; 
Chicago,  Plalnfield,  Lemont,  Pekin. 
and  Peoria.  IL;  Cincinnati  and  Silver- 
ton.  OH;  St.  Louis  and  Kansas  City. 
MO,  to  the  facilities  of  A-B  Sales.  Inc.. 
located  at  or  near  Wichita,  KS.  and  at 
or  near  Hutchinson,  KS,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
A-B  Sales.  Inc..  435  Eldora.  Wichita. 
KS  67202.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor,  Interstate 
Commerce  Commission.  101  Litwin 
Building.  Wichita.  KS  67202. 

No.  MC  144566  TA.  filed  April  4. 
1978.  Applicant:  BROCIOUS  TRUCK- 
ING. INC.,  P.O.  Box  261,  Brockway. 
PA  15824.  Applicant's  representative: 
William  A.  Gray,  2310  Grant  Building, 


Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  Irregular 
routes  transporting:  Containers  and 
container  accessories,  components, 
ends,  caps,  lids,  and  closures,  from  the 
facilities  of  Brockway  Class  Co.  In 
Clearfield  and  Jefferson  Counties.  PA. 
to  points  in  MD.  for  180  days.  Sup- 
porting shlpper(s):  Brockway  Glass 
Co..  Inc..  McCullough  Avenue.  Brock- 
way, PA  15824.  Send  protests  to:  John 
J.  England.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  2111  Federal 
Building.  1000  Liberty  Avenue.  Pitts- 
burgh, PA  15222. 

Water  Carkiers  of  Passengers 

No.  W-1319  (Sub-No.  ITA).  By  order 
entered  April  26.  1978,  the  Motor  Car- 
rier Board  granted  St.  Croix  Cruise  & 
Charter  Co..  Inc..  St.  Paul.  MN.  180- 
day  temporary  authority  to  engage  In 
the  business  of  transportation  by 
water  vessel,  in  interstate  commerce, 
in  the  transportation  of  passengers,  in 
special  and  charter  operations,  be- 
tween StUlwater.  Marine,  Taylors 
Falls,  Bayport.  Afton.  MN.  and 
Hudson  and  Prescott.  WI  on  the  St. 
Croix  River.  Warren  G.  Smith.  St. 
Croix  Cruise  &  Charter  Co..  Inc..  136 
W.  Delos  St..  St.  Paul.  MN  55107.  for 
applicant.  Any  interested  person  may 
file  a  petition  for  reconsideration 
within  20  days  of  the  date  of  this  pub- 
lication. Within  20  days  after  the 
filing  of  such  petition  with  the  Com- 
mission, any  interested  person  may 
file  and  serve  a  reply  thereto. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-12611  Piled  5-8-78;  8:45  am] 


[7035-01] 


(Notice  No.  72] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

May  4,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
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specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestants  information. 

Except  as  ptherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  19311  (Sub-No.  44TA).  filed 
March  28,  1978.  Applicant:  CENTRAL 
TRANSPORT.     INC.,     34200     Mound 
Road.  Sterling  Heights.  MI  48077.  Ap- 
plicant's   representative:    Leonard    R. 
Kofkin,  39  South  La  Salle.  Chicago.  IL 
60603        (312-236-9375).        Authority 
sought  to  operate  as  a  common  carri- 
er,   by    motor    vehicle,    over    regular 
routes,  transporting:  General  commod- 
ities,  except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment; 
(A)  between  Milwaukee.  WI  and  Chi- 
cago.    IL     serving     all     intermediate 
points,  and  serving  Chicago,   IL  and 
points  within  its  commercial  zone  as 
points  of  joinder  only;  from  Milwau- 
kee. WI  over  U.S.  Hwy  41  to  Chicago, 
IL.  and  return  over  the  same  route; 
from  Milwaukee.  WI  over  WI  Hwy  32 
to  the  WI-IL  State  Line,  then  over 
Sheridan  Road  (formerly  IL  Hwy  42) 
to  Chicago.   IL  and   return  over  the 
same    route;    between   Janesville,    WI 
and  Chicago,  IL  serving  all  intermedi- 
ate points  in  WI  and  serving  Chicago, 
IL  and  points  within  its  commercial 
zone  as  points  of  joinder  only;  from 
Chicago    over   Interstate    Hwy    90    to 
Janesville  and  return  over  the  same 
route.  Serving  as  off -route  points  in 
connection  with  the  above  described 
routes,  those  points  in  WI  lying  on, 
south  and  east  of  a  line  from  Milwau- 
kee over  WI  Hwy  15  to  junction  WI 
Hwy  59,  then  over  WI  Hwy  59  to  junc- 
tion WI  Hwy  26.  then  over  WI  Hwy  26 
to  junction  U.S.   Hwy   51.   then   over 
U.S.  Hwy  51  to  IL-WI  State  Line.  Re- 
striction:   Service    on    the    above    de- 
scribed  routes   and   at    the   off-route 
points  is  restricted  to  the  transporta- 
tion of  traffic  moving  to  and  from  Chi- 
cago, IL.  (B)  Between  Grand  Rapids 
and  Traverse  City.  MI  serving  all  in- 
termediate points,  and  serving  Grand 


NOTICES 

Rapids.  MI  and  points  within  its  com- 
mercial zone  as  points  of  joinder  only: 
from  Grand  Rapids  over  U.S.  Hwy  131 
to  junction  MI  Hwy  115,  then  over  MI 
115  to  junction  MI  Hwy  37,  then  over 
MI  Hwy  37  to  Traverse  City  and 
return  over  the  same  route;  from 
Grand  Rapids  over  MI  Hwy  37  to  Tra- 
verse City  and  return  over  the  same 
route;  from  Grand  Rapids  over  Inter- 
state Hwy  96  to  junction  U.S.  Hwy  31. 
then  over  U.S.  Hwy  31  to  Traverse 
City  and  return  over  the  same  route. 
Serving  as  off-route  points  In  connec- 
tion with  the  above  described  routes, 
Evart,  Rodney,  Mecosta,  MI  and 
points  lying  on  and  west  of  a  line  from 
Grand  Rapids  over  U.S.  Hwy  131  to 
junction  MI  Hwy  115.  then  over  MI 
Hwy  115  to  junction  MI  Hwy  37,  then 
over  MI  Hwy  37  to  Traverse  City,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(293)  statements  of  support  attached 
to  the  appliction  which  may  be  exam- 
ined at  the  Field  Office  named  below. 
Send  protests  to:  Timothy  S.  Quinn, 
.  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. 604  Federal  Building  and  U.S. 
Courthouse.  231  West  Lafayette  Bou- 
levard, Detroit,  MI  48226. 

No.  MC  26396  (Sub-No.  169TA).  filed 
March  2,  1978.  and  published  in  the 
Federal    Register    Issue    of   April    4, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  POPELKA  TRUCK- 
ING   CO..    d.b.a.,    THE    WAGGON- 
NERS,  P.O.  Box  990.  Livingston,  MT 
59047.       Applicant's       representative: 
Bradford  E.  Klstler.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,   by 
motor  vehicle,   over  irregular  routes, 
transporting:  (1)  Acoustical  materials 
and  accessories,  from  Plainfield,  IL  to 
CA  and  to  the  International  Boundary 
Line  in  the  states  of  MI  and  NY;  and 
(2)  Materials,  accessories  and  supplies 
used  in  the  manufacture  and  manufac- 
turing of  acoustical  materials  and  ac- 
cessories,  from  points  in  destinations 
named    In    (1)    above,    to    the    origin 
points   named   In   (1)   above,   for    180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shlpper(s):   R.   W.   Capaul,   President. 
Acoustlflex  Corp..  811  Center  Street. 
Plainfield,  IL  60544.  Send  protests  to: 
Paul   J.    Labane.   District   Supervisor. 
Interstate      Commerce      Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101.  The  purpose  of  this  republica- 
tion  is   to  correct  the  territorial  de- 
scription. 

No.  MC  50935  (Sub-No.  21TA).  filed 
March  28.  1978.  Applicant:  WOLVER- 
INE TRUCKING  CO..  1020  Doris 
Road.  Pontiac.  MI  48057.  Applicant's 
representative:     William     B.     Elmer. 


21635  East  Nine  Mile  Road,  St.  Clair 
Shores.  MI  48080  (313-776-1706).  Au- 
thority sought  to  operate  as  a  comm4)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages from  Louisville.  KY,  to  Drayton 
Plains,  MI.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Oak  Distribut- 
ing Co.,  5600  Williams  Lake  Road, 
Drayton  Plains,  MI  48020,  Robert  Bal- 
tens.  Vice  President-Treasurer.  Send 
protests  to:  Timothy  S.  Qulnn,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  604 
Federal  Building  and  U.S.  Courthouse, 
231  West  Lafayette  Boulevard,  De- 
troit, MI  48226. 

No.  MC  95540  (Sub-No.  101 ITA). 
filed  March  28.  1978.  AppUcant:  WAT- 
KINS  MOTOR  UNES,  INC..  P.O.  Box 
1636.  1144  West  Griffin  Road.  P.O. 
Box  1636,  Lakeland.  PL  33801.  Appli- 
cant's representative:  Benjy  W. 
Flncher,  1144  West  Griffin  Road. 
Lakeland.  FL  33802.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors  and 
wine  in  packages  from  Hartford,  CT. 
to  all  points  in  the  State  of  PL,  for  180 
days.  There  is  no  environmental 
impact  involved  in  this  application. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Heubleln.  Inc..  330  New  Park  Avenue, 
Hartford.  CT  06101.  Send  protests  to: 
Ekjnna  M.  Jones,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Monetery  Building,  Suite  101. 
8410  Northwest  53rd  Terrace,  Miami. 
FL  33166. 

No.  MC  98291  (Sub-No.  2TA).  filed 
March  17.  1978.  and  published  in  the 
Federal  Register  issue  of  April  1978, 
and  republished  as  corrected  this 
Issue.  Applicant:  KUNKLE  TRANS-  ; 
FER  &  STORAGE  CO.,  420  South 
Third  Avenue,  Phoenix,  AZ  85030.  Ap-  ' 
pllcanfs  representative:  E.  Stephen 
Helsley,  805  McLachlen  Bank  Build- 
ing. 666  11th  Street  NW.,  Washington, 
DC  20001.  Authority  sought  to  operate 
Eis  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  livestock,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  those 
requiring  special  equipment)  between 
points  in  AZ  for  180  days.  Supporting 
shlpper(s):  Stor  Dor  Freight  System, 
Inc..  1144  North  19th  Avenue,  Phoe- 
nix, AZ  85009,  Merchant  Shippers, 
P.O.  Box  6695.  1144  North  19th 
Avenue.  Phoenix.  AZ  85005.  LAWI/ 
CSA  Consolldators.  Inc..  805  North 
Brand  Boulevard.  Glendale.  CA  91203. 
Western  Freight  Association.  1144 
North  19th  Avenue,  Phoenix.  AZ^ 
85008.  Universal  Carloading  &  Distrib-* 
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Utlng  Co..  Inc.  1142  North  19th 
Avenue.  Phoenix.  AZ  85009,  Flynt  Dis- 
tributing Co.,  40  West  Gary  Street, 
Columbus,  OH  43215,  Ohio  Brass,  380 
North  Main  Street.  Mansfield.  OH 
44901.  Northern  Arizona  News  Co., 
Inc.,  1709  North  East  Street,  Flagstaff, 
AZ  86001,  Ralston  Purina  Co.,  4700 
East  Motel  Drive,  Flagstaff.  AZ  86001. 
Desert  News,  3535  North  First  Avenue, 
Tucson,  AZ  85719,  Kibbee's  Shopping 
Center,  Box  E18,  Wendon,  AZ.  Sound 
&  Sight,  224  South  Montezuma,  Pres- 
cott,  AZ,  Arizona  Shipper's  Associ- 
ation. Inc.  221  East  Congress.  Tucson. 
AZ  85701,  Citizens  Utilities  Co.,  3405 
Northern  Avenue,  Kingman,  AZ  86401, 
Woody's  Enterprises,  Ltd.,  P.O.  Box 
36,  Agulla,  AZ  85320,  Trl  Valley  Equip- 
ment Co.,  Inc.,  P.O.  Box  36,  Aguila.  AZ 
85348,  Lee  Mercantile  Co.,  Inc.,  Chief 
&  Elder  Avenue,  White-river,  AZ 
85929.  White  Mountain  Supply  Co.. 
R.R.  No.  4.  Box  2254.  Lakeside,  AZ 
85929,  Central  Pipe  &  Supply  Co.,  P.O. 
Box  26445,  Tucson,  AZ  85726,  Yavapai 
Fleet  Supply,  435  North  Washington, 
Prescott.  AZ,  Illinois-Califomia  Ex- 
press. Inc.,  510  East  51st  Avenue, 
Denver.  CO  80216,  Navajo  Freight 
Lines,  Inc..  1205  South  Platte  River 
Drive.  Denver.  CO  80223.  ITOFCA, 
P.O.  Box  188,  No.  2  Walker  Avenue. 
Clarendon  Hills.  IL  60514,  Sundance 
Freight  Lines.  Inc..  P.O.  Box  7676. 
Phoenix.  AZ.  Airway.  Trucking,  3501 
South  35th  Avenue,  Phoenix,  AZ, 
Cyprus  Bagdad  Copper  Co..  Bagdad. 
AZ  83621.  Frontier  Warehouse  & 
Transfer  Co..  300  South  25th  Avenue. 
Phoenix.  AZ  85009.  Garment  Carriers. 
Inc.  1400  North  24th  Avenue.  Phoe- 
nix. AZ,  and  TIME-DC,  Inc.,  851 
South  27th  Avenue,  Phoenix,  AZ 
85009.  Send  protests  to:  Andrew  W. 
Baylor,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  3427  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Applicant  intends 
to  interline  at  points  in  Phoenix, 
Yuma,  Ehrenberg,  and  Flagstaff,  AZ. 
The  purpose  of  this  republication  is  to 
reflect  that  carrier  intends  to  inter- 
line. 

No.  MC  102560  (Sub-No.  14TA),  filed 
March  21,  1978,  and  published  in  the 
Federal  Register  issue  of  April  21, 
1978,  and  republished  as  corrected  this 
Issue.  Applicant:  FREILER  TRUCK 
LINES,  INC.,  P.O.  Box  636,  Amite.  LA 
70422.  Applicant's  representative: 
Harold  R.  Alnsworth,  2307  American 
Bank  Building.  New  Orleans.  LA 
70130.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  and  tile,  from  the  facilities  of 
Elgin-Butler  Brick  Co.,  located  in  Bas- 
trop County,  TX,  to  points  in  AL,  FL, 
LA,  MS,  GA,  SC,  NC,  and  TN.  for  180 
days.  Applicant  has  also  filed  an  un- 


derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Elgin-Butler  Brick  Co., 
P.O.  Box  45019,  Baton  Rouge,  LA 
70895.  Send  protests  to:  Ray  C.  Arm- 
strong, Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  T-9038, 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113.  The  purpose  of  this  republica- 
tion is  to  correct  the  territorial  de- 
scription. 

No.  MC  114211  (Sub-No.  355TA), 
filed  March  28,  1978.  Applicant: 
WARREN  TRANSPORT.  INC.,  P.O. 
Box  420.  210  Beck  Street.  Waterloo.  lA 
50704.  Applicant's  representative: 
Adelor  J.  Warren  (same  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel,  conduit  pipe  and 
tubing  from  the  facilities  of  Wheat- 
land Tube  Co.,  located  at  or  near 
Wheatland,  PA,  to  points  in  AR,  MO, 
TX,  OK,  CO,  WY,  lA,  NE,  LA,  KS, 
ND,  and  SD,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  8hipper(s):  Wheatland 
Tube  Co.,  Wheatland,  PA  16161.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Itlbines,  lA 
50309. 

No.  MC  114632  (Sub-No,  152TA), 
filed  March  9.  1978.  and  published  in 
the  Federal  Register  issue  of  April 
12.  1978,  and  republished  as  corrected 
this  Issue.  Applicant:  APPLE  LINES, 
INC.,  212  Southwest  Second  Street, 
P.O.  Box  287,  Madison  SD  57024.  Ap- 
plicant's representative:  Michael  L. 
Carter,  212  Southwest  Second  Street, 
Madison,  SD  47042.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  food  (except  com- 
modities in  bulk),  from  the  facilities  of 
General  Foods  Corp.,  located  In  points 
In  MN,  to  points  in  the  States  of  AR, 
IL,  IN,  lA,  KS,  LA,  MI,  WI,  MO,  NE, 
ND,  OH,  OK,  SD,  and  TX,  restricted 
to  traffic  originating  at  the  facilities 
of  General  Foods  Corp.,  and  destined 
to  the  named  destination  States,  for 
180  days.  Supporting  shlpper(s):  Gen- 
eral Foods  Corp.,  250  North  Street, 
White  Plains,  NY  10605.  (Robert  J. 
Byrne,  Manager,  Transportation  Pric- 
ing.) Send  protests  to:  J.  L.  Hammond, 
District  Supervlsgr,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Room  455,  Federal  Building, 
Pierre,  SD  57501.  The  purpose  of  this 
republication  Is  to  correct  the  territo- 
rial description. 

No.  MC  117940  (Sub-No.  266TA), 
filed  March  28,  1978.  Applicant:  NA- 
TIONWIDE CARRIERS,  INC..  P.O. 
Box  104,  Maple  Plain,  MN  55359.  Ap- 
plicant's representative:  Allan  L.  Tim- 


merman,  5300  Hwy  12,  Maple  Plain, 
MN  55359.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foods  (except  commodities 
in  bulk)  from  Chicago,  IL  and  Its  com- 
mercial zone  to  points  in  IN,  KY,  MI, 
and  OH,  for  180  days.  Applicant  has 
also  filed  an  imderljdng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Continental 
Freezers  of  Illinois,  4220  South  Kil- 
dare  Boulevard,  Chicago,  IL  60632. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Post  Office.  110  South  4th  Street, 
Minneapolis,  MN  55401. 

No.  MC  117040  (Sub-No.  267TA), 
filed  March  28,  1978.  Applicant:  NA- 
TIONWIDE CARRIERS.  INC..  P.O. 
Box  104,  Maple  Plain,  MN  55359.  Ap- 
plicant's representative:  Allan  L.  Tim- 
merman,  5300  Hwy  12,  Maple  Plain, 
MN  55359.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foods  and  potato  prodxicts 
from  Greenville,  MI  and  its  commer- 
cial zone  to  points  in  CT,  DE,  MD, 
MA.  NH,  NJ,  NY,  PA.  VT,  VA,  WV  and 
DC.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Ore  Ida  Poods, 
Inc..  P.O.  Box  10,  Boise,  ID  83707. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  F^eral  Building  and 
U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  124170  (Sub-No.  87TA).  filed 
March  28.  1978.  Applicant: 
FROSTWAYS,  INC.,  3000  Chrysler 
Ser\ice  Drive,  Detroit.  MI  48207.  Ap- 
plicant's representative:  William  J. 
Boyd,  P.C,  600  Enterprise  Drive.  Suite 
222.  Oak  Brook,  IL  60521  (312-986- 
5200).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (other  than  bulk),  from  the 
facilities  of  American  Home  Foods,  a 
division  of  American  Home  Products 
Corp.,  in  La  Porte,  IN.  to  the  Lower 
Peninsula  of  MI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Ameri- 
can Home  Foods,  Division  of  American 
Home  Products  Corp..  685  Third 
Avenue,  New  York,  NY  10017,  Harry 
Menaker,  General  Distribution  Man- 
ager. Send  protests  to:  Timothy  S. 
Quinn,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 604  Federal  Building  and 
U.S.  Courthouse.  231  West  Lafayette 
Boulevard,  Detroit,  MI  48226. 

No.  MC  124170  (Sub-No.  88TA).  filed 
March         28.         1978.         Applicant: 
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PROSTWAYS.    INC..    3000    Chrysler 
Service  Drive.  Detroit.  MI  48207.  Ap- 
plicant's   representative:    William    J. 
Boyd  P.C.  600  Enterprise  Drive.  Suite 
222.  Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor   vehicle,   over   irregular 
routes,    transporting:    Such    commod- 
ities as  are  dealt   in  by   health   and 
beauty  aid  distributors  and  wholesal- 
ers from  Detroit.   MI   to   points   and 
places  in  ME.  NH.  MA.  CT.  RI.  VT. 
NY.  NJ.  PA.  OH.  MD.   DE,  DC.  VA. 
WV.  FL.  GA.  MS.  AL.  LA.  NC.  SC.  TN. 
KY.  IN,  WI.  and  IL,  for  180  days.  Ap- 
plicant has  also  filed  an   underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Supreme  Distributors  Co..  6501   East 
McNichols  Road.   Detroit,   MI   48212, 
William  L.  Johnston.  General  Traffic 
and  Distribution  Manager.  Send  pro- 
tests to;  Timothy  S.  Quinn.  District 
Super\lsor.  Interstate  Commerce  Com- 
mission.   Bureau    of    Operations.    604 
Federal  Building  and  U.S.  Courthouse. 
231    West    Lafayette    Boulevard.    De- 
troit, MI  48226. 

No  MC  125023  (Sub-No.  56TA).  filed 
March  13.  1978,  and  published  in  the 
Federal  Registeh   issue  of   April    12. 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  SIGMA-4  EXPRESS. 
INC.,   3825   Beech   Avenue,   P  O.   Box 
9117,  Erie.  PA  16504.  Applicant's  rep- 
resentative:    Richard     G.     McCurdy 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   over   irregular  routes,   trans- 
porting: (1)  Malt  ber^rages  and  related 
advertising  materials,  from  Eden,  NC 
to  points  in  the  states  of  DE.  DC.  MD. 
NJ.  PA,  VA  and  WV:  (2)  materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture, sale  and  distribution  of  malt 
beverages,   and  returned  empty  malt 
beverage  containers  (except  commod- 
ities in  bulk),  from  points  m  the  states 
of  DE.  DC.  MD.  NJ.  PA,  VA  and  WV 
to  Eden,  NC,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supportmg  shipper(s):  Miller  Brew- 
ing Co..  3939  Highland  Boulevard,  Mil- 
waukee, WI  53208.  Send  protests  to: 
John  J.  England.  District  Supervisor, 
2111    Federal   Building,    1000   Liberty 
Avenue.    Pittsburgh,    PA    15222.    The 
purpose  of  this  republication  is  to  cor- 
rect   the    territorial    description    and 
also  to  add  a  section  that  was  omitted. 

No.  MC  125681  vSubNo.  7TA>.  filed 
February  17,  1978.  Applicant:  MATE- 
RIALS TRANSPORT.  INC.,  P.O  Box 
248,  Tell  City,  IN  47586.  Applicants 
representative:  Robert  B.  Heroert 
and 'or  Warren  C  Moberly,  777  Cham- 
ber of  Commerce  Building,  Indianapo- 
lis. IN  46204.  Authority  sought  to  op- 
erate as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Salt,  in  bulk,  in  dump  vehi- 
cles,    from      Evansville,      Newburgh, 
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Rockport.  or  the  facilities  of  Mulzer 
Crushed  Stone  near  Mt  Vernon.  IN. 
to  points  in  that  part  of  IL.  on.  south, 
and  east  of  a  line  beginning  at  the  IL- 
IN  State  line  and  extending  along  U.S. 
Hwy  36  to  Decatur.  IL.  and  then  along 
U.S.  Hwy  51  To  Cairo,  IL.  under  a  con- 
tinuing contract,  or  contracts,  with 
Domtar.  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperis);  Domtar 
Inc..  Sifto  Salt  Division.  9950  West 
Lawrence  Avenue.  Schiller  Park.  IL 
60176.  Send  protests  to:  Beverly  J 
Williams.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Federal  Building  and  U.S.  Courthouse. 
46  East  Ohio  Street.  Room  429,  In- 
dianapolis, IN  46204. 

No.  MC  134112  (Sub-No.  7TAi.  filed 
February  23,  1978,  and  published  in 
the  Federal  Register  i.ssue  of  April  3. 
1978.  and  republished  as  corrected  thi.s 
issue.  Applicant:  NATIONAL 

PREIGHTWAYS.    INC..    1932    South 
111th  Street.  Omaha.  NE  68144   Appli- 
cant's     representative       Gailyn      L. 
Larsen,  Peterson,  Bowman.  Larsen  & 
Swan.son.  521  South  14th  Street.  P  O. 
Box  81849.  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides.  sKins  and 
pelts,    and    pieces    therefrom,    (except 
commodities  in  bulk),  from  the  hide 
plant  of  Iowa  Beef  Prorp.ssors.  Inc.,  at 
or  near  Dakota  Ci'uV.  NE.  to  points  in 
the  States  of  IL.  IN.  KS.  KY.  MI.  MO. 
MA.  NJ(  NY.  OH.  PA.  WV.  WI  and  the 
ports   of   entry   on   the   International 
Boundary    line    between    the    United 
States  and  Canada  located  in  MI  and 
NY.  under  a  continuing  contract,  or 
contracts,  with  Iowa  Beef  Processors. 
Inc..  for  180  days.  Applicant  has  al.so 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
portmg shippens):  Robert  E.  Gillespie. 
Manager    Rates    and    Regulatory    Af- 
fairs.    Iowa     Beef     Processors.     Inc. 
Dakota  City,  NE  68731.  Send  protests 
to:  Carroll  Russell.  District  Supervisor, 
Interstate      Commerce      Commission, 
Suite    620.     110    North     14th    Street. 
Omaha,  NE  68102.  The  purpose  of  this 
republication  is  to  correct  the  territo 
rial  description. 

No.  MC  134235  ;Sub-No  7TA).  filed 
March  24,  1978.  and  published  in  the 
Peder.\l  Register  issue  of  April  21. 
1978  and  republished  as  corrected  this 
issue.  Applicant:  KUHNLE  BROTH- 
ERS. INC.,  P.O.  Box  128,  Chagrin 
Falls.  OH  44022.  Applicant  s  represent- 
ative: Kenneth  T.  Johnson.  Bankers 
Trust  Building.  Jampstown,  NY  14701. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Solar  salt  in  pneumatic  equipment, 
from  Jersey  City.  NJ.  to  all  points  and 
places  m  the  States  of  NJ.  PA.  NY. 


CT.  and  MA.  for  180  days.  Supporting 
shipper(s):  International  Salt  Co..  30 
Buxton  Farm  Road.  Stamford.  CT 
06905.  Send  protests  to:  James  John- 
son. District  Supervisor.  Interstate 
Commerce  Commission.  731  Federal 
Building,  1240  East  Ninth  Street. 
Cleveland.  OH  44199.  The  purpose  of 
this  republication  is  to  correct  the  ter- 
ritorial description. 

No.    MC    135874    (Sub-No.    115TA). 
filed  March  28.   1978.  Applicant:  LTL 
PERISHABLES.    INC..    550    East    5th 
Street    South.    South    St.    Paul.    MN 
55075.  Applicants  representatives:  K. 
O  Petrick.  550  East  5th  Street  South. 
South  St.  Paul.  NM  55075.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by    motor   vehicle,   over   irregular 
routes,     transporting:     Meats,      meat 
products,  and  meat  byproducts,  as  de- 
scribed in  sections  A  &  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC.  209  and 
766    (except    in    bulk)     from    Sioux 
Center  lA,  and  its  commercial  zone  to 
Boston.    MA;    Detroit.    MI;    Buffalo. 
Champlain.  and  New  York.  NY;  Phila- 
delphia.   PA.    and   Westminister.   VT. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
davs  of  operating  authority.  Support- 
ing  shipper(s):   Sioux-Preme   Packing 
Co..  P  O.  Box   177.  Sioux  Center.  lA 
51250    Send   protests   to:    Delores   A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building, 
and    United    States    Courthouse.    110 
South    4th   Street,    Minneapolis.    MN 
55401. 

No.  MC  141417  (Sub-No.  2TA).  filed 
March    28.    1978.    Applicant;    SUPER 
SPEED  DELH'ERY  &  MESSENGER 
SERVICE.      INC..      265      Route      46. 
Totowa.  NJ  07512.  Applicant's  repre- 
sentatives:  Morton  E.   Kiel.  5  World 
Trade  Center.  New  York.  NY   10048. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Textiles  and  textile  picture  kits  from 
Lynchburg.  VA.  Pawtucket.  RI;  Tay- 
lorsville.  Statesville,  Greenville.  Aber- 
deen. Spindale.  and  Williamston.  NC; 
Greenville.  Lugoff.  Simpsonville.  Wa- 
teree.  Kingstree.  and  Williamston,  SC; 
to  point,s  in  NJ,  CT,  MA.  RI.  and  New- 
burgh. NY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting       shipper(s):        Erlanger, 
Blumgar  &  Co.,  Inc..  1450  Broadway, 
New  York.  NY  10018.  Send  protests  to: 
Joel  Morrows.  District  Super\'isor.  In- 
terstate       Commerce        Commission. 
Bureau     of     Operations.     9     Clinton 
Street.  Room  618.  Newark.  NJ  07102. 

No.  MC  141575  (Sub-No.  UTA).  filed 
March  28.  1978.  Applicant:  TFS..  INC.. 
Box  126.  Rural  Route  2,  Grand  Island. 
NE  68801.  Applicant's  representative; 
Gailvn  L.  Larsen.  Box  81849.  Lincoln. 
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NE  689ei.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Magnesium,  from  the  facilities  of 
Martin  Marietta  Chemical  Co.,  at  or 
near  Manistee.  MI,  to  points  In  LA  and 
NE,  under  a  continuing  contract,  or 
contracts,  with  Ag  Service.  Inc..  of 
Grand  Island.  NE.  for  180  days.  Appli- 
cant has  also  filed  an  underljing  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Robert 
Wenzl,  President,  Ag  Service,  Inc., 
Rural  Route  2  Box  126,  Grand  Island, 
NE  68801.  Send  protests  to;  Max  H. 
Johnston.  District  Supervisor,  285 
Federal  Building  and  Courthouse,  100 
Centermlal  Mall  North,  Lincoln,  NE 
68508. 

No.  MC  143031  (Sub-No.  3TA).  filed 
December  29.  1977.  and  published  in 
the  Federal  Register  Issue  of  March 
10,  1978,  and  republished  as  corrected 
this  issue.  Applicant:  LLOYD  PAUL 
MURPHY,  JAMES  EDWARD 

MURPHY.  TIMOTHY  PALT. 

MURPHY.  AND  ERNEST  STEWART 
MURPHY  d.b.a.  MURPHY  &  SONS, 
Route  2.  Box  139.  Spring  City,  TN 
37381.  Applicant's  representative:  Stan 
Guthrie.  Attorney.  Suit«  100,  Maclel- 
lan  Building,  Chattanooga,  TN  37402. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  fur- 
niture, furniture  parts,  crated  and  un- 
crated,  materials  and  supplies  to  be 
used  by  La-Z-Boy  Chair  Co.  In  the 
manufacturing  and  selling  of  new  fur- 
niture, for  180  days.  Restriction:  The 
operations  are  limited  to  a  transporta- 
tion service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
the  shipper  and  La-Z-Boy  Chair  Co. 
Outbound  shipments;  New  Furniture 
and  furniture  parts  from  the  plantslte 
and  Btorage  facilities  of  La-Z-Boy 
Chair  Co.  at  or  near  Dayton.  TN  to 
points  In  lA.  LA.  MD.  MN.  NJ,  PA, 
WV.  and  WI.  Inbound  shipments:  Fur- 
niture parts  and  materials  and  sup- 
plies to  b«  used  In  the  manufacturing 
of  new  furniture  at  the  plantsjte  of 
La-Z-Boy  In  Daj-ton.  TN.  Supporting 
shipper(s):  La-Z-Boy  Chair  Co..  P.O. 
Box  191  Walnut  Grove  Road,  Dayton, 
TN  37321.  Send  protests  to:  District 
Supervisor,  Joe  J.  Tate,  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission. Suite  A-422.  U.S.  Courthouse, 
801  Broadway,  Nashville,  TN  37203. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  143486  (Sub-No.  ITA).  filed 
March  23,  1978.  Applicant:  DELTCO, 
312  East  16th  Street,  Greeley.  CO 
80631.  Applicant's  representative; 
Leslie  R.  Kehl.  Suite  1600  Lincoln 
Center  Building.  Denver.  CO  80264. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (a)  Ore, 
from  Elko  County,  NV,  to  the  mill  fa- 


cility of  Eisenman  Chemical  Co.,  locat- 
ed at  Salt  Lake  City,  UT,  and  (b) 
chemicals,  tn  bags,  and  drilling  mud, 
(1)  between  the  warehouses  of  Eisen- 
man Chemical  Co.,  located  at  or  near 
Greeley,  CO;  Bakersfleld  and  Wood- 
land, CA;  Weatherford,  Bums  Flat, 
and  Woodward,  OK;  Canadian,  TX; 
Casper  and  Evanston.  WY:  Myton  and 
Salt  Lake  City.  UT;  Grand  Island.  NE. 
and  Farmington,  NM.  and  (2)  from 
AZ;  CO:  CA;  ID:  KS:  Ml;  MT;  NE;  NV; 
NM;  Syracuse.  NY;  ND;  OK;  SD;  TX; 
UT;  Hopewell,  VA;  and  WY,  to  the 
warehouses  of  Eisenman  Chemical  Co. 
as  listed  In  subparagraph  (1)  above. 
The  operations  authorized  In  para- 
graphs (a)  and  (b)  above  are  Umlted  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Eisenman  Chemical  Co. 
of  Greeley.  CO,  for  180  days.  Support- 
ing shlpper(s):  Eisenman  Chemical 
Co..  312  East  16th  Street,  Greeley,  CO 
80631.  Send  protests  to;  District  Su- 
pervisor Roger  L.  Buchanan,  Inter- 
state Commerce  Commission.  492  U.S. 
Customs  House,  Denver,  CO  80202. 

No.  MC  143570  (Sub-No.  2TA).  filed 
March  28,  1978.  Applicant:  D  &  G 
TRUCKING,  INC.,  4420  Overland, 
Meridian,  ID  83642.  Applicant's  repre- 
sentative: David  E.  Wishney.  P.O.  Box 
837,  Boise,  ID  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting;  Heating  and  air  condi- 
tioning equipment  ar.d  supplies,  floor 
coverings  and  supplies,  and  supplies 
used  in  the  installation  of  all  of  the 
above.  From  Phoenix.  AZ;  Denver.  CO, 
points  in  the  commercial  zones  there- 
of, and  the  CA  counties  of  Alameda, 
Contra  Costa.  Los  Angeles.  Orange. 
San  Bemadlno,  Santa  Clara,  San 
Francisco,  and  San  Mateo,  to  the  fa- 
cilities of  A  «k  H  Supply,  Inc.,  located 
In  Salt  Lake  City,  UT,  and  points  tn 
the  commercial  zone  thereof,  to  the 
facilities  of  A  <fe  H  Supply,  Inc.,  locat- 
ed in  Pocatello  and  Boise.  ID,  for  180 
days.  Supporting  shipperis):  A  &  H 
Supply,  Inc.,  419  South  8th  Street, 
Boise.  ID  83706.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  110.  1471  Shoreline  Drive,  Boise 
ID  83706 

No.  MC  144318TA.  filed  February  17, 
1978,  and  published  in  the  F'eder.^l 
Register  issue  of  April  12,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: KEITH  PADDOCK  &  SONS. 
INC..  Routes  17  and  36,  Jasper,  NY 
14855.  Applicants  representative;  S. 
Michael  Richards,  Raymond  A.  Rich- 
ards. 44  North  Avenue,  P.O.  Box  225, 
Webster,  NY  14580.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Feed  and  feed  ingre- 
dients, from  the  facilities  of  Agway, 
Inc.,  Feed  Division,  at  Kennedy,  NY, 


to  points  in  Bradford,  Clinton,  Colum- 
bia, Lycoming,  Potter,  Sullivan,  and 
Tioga  Counties.  PA.  and  (2)  dry  fertil- 
izer and  dry  fertilizer  materials,  from 
the  facilities  of  Agway.  Inc.,  Fertilizer- 
Chemical  Di\ision,  at  Big  Flats.  NY,  to 
points  In  Bradford.  Clinton,  Columbia, 
Lycoming,  Potter.  SuUlvan.  and  Tioga 
Counties,  PA.  and  (3)  feed,  from  the 
faculties  of  Agway,  Inc..  Feed  Di\isJon. 
at  Erwins.  NY  to  points  In  Bradford. 
Potter,  and  Tioga  Counties.  PA,  for 
180  days.  The  purpose  of  this  applica- 
tion is  to  convert  the  applicants  exist- 
ing contract  carrier  authority  to  that 
of  common  carrier  authority.  Appli- 
cant presently  holds  authority  as  a 
contract  carrier  in  permits  MC  136560 
(Sub-Nos.  2,  3.  and  4)  to  transp>ort  the 
foUowing.  Supporting  shlpperis); 
Agway,  Inc..  P.O.  Box  4933,  SjTacuse, 
NY  13221.  Send  protests  to;  Interstate 
Commerce  Commission.  U.S.  Court- 
house and  Federal  BuUding.  100  South 
Clinton  Street.  Room  1259.  Syracuse. 
NY  13260.  The  purpose  of  this  republi- 
cation is  to  correct  the  applicant's  ad- 
dress. 

No.  MC  144517  (Sub-No.  ITA).  fUed 
March  28.  1978.  Applicant;  BEVER- 
AGE ENTERPRISES.  INC.;  Route  5. 
Box  58.  Imperial.  MO  63052.  Apph- 
cant's  representative;  B.  W.  LaTour- 
ette.  Jr..  11  South  Meramec.  Suite 
1400,  St.  Louis,  MO  63105.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting;:  Nonalcoholic 
beverages,  from  the  St.  Louis,  MO-East 
St.  Louis,  IL,  commercial  zone  to 
points  and  places  In  AR  (except  Clay, 
Randolph,  Greene,  Lawrence,  Missis- 
sippi, Craighead,  Jackson,  Poinsett, 
Crlttendon,  Cross,  Woodruff,  White, 
St.  Francis,  Lee.  Moru-oe.  Prairie. 
Lonoke,  P*ulaskl.  Saline,  Garland,  Hot 
Spring.  Clark,  Grant,  Jefferson,  AR. 
counties),  IL.  IN.  lA,  KS.  KY.  MS,  NI, 
OH,  OK,  TN  (except  Memphis,  TN. 
and  Its  commercial  zone)  and  WT,  and 
glass  bottles,  plastic  bottles,  cans, 
bottle  capi,  nonalcoholic  bevtrage 
cases.  carUm*.  containers,  and  packag- 
ing, pallets,  sodium  bemoate,  citric 
acid,  and  lubncants,  from  points  and 
places  in  AR  (except  Clay.  Randolph, 
Greene,  Lawrence,  Mississippi.  Craig- 
head. Jackson,  Poinsett,  Crittendon, 
Cross,  Woodruff.  WlTiite.  St.  Francis, 
Lee.  Monroe,  Prairie,  Lonoke,  Pulaski, 
Saline,  Garland,  Hot  Spring.  Clark, 
Grant,  Jefferson,  AR.  counties),  IL. 
IN.  lA.  KS,  KY.  MS,  NE,  OH,  OK,  TN 
(except  Memphis,  TN,  and  Its  commer- 
cial zone),  and  WI  to  the  St.  Louis. 
MO-East  St.  Louis.  IL,  commercial 
zone,  under  a  continuing  contract,  or 
contracts,  with  Taylor  Beverages,  Inc., 
555  Brown  Road,  Hazelwood,  MO 
63042,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s);  Taylor  Beverages, 
Inc.,  555  Brown  Road,  Hazelwood.  MO 
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63042.  Send  protests  to:  DLstrict  Su- 
pervisor J.  P.  Werthmann,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  1465.  210  North  12th 
Street.  St.  Louis.  MO  63101. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  7B-12613  PUed  5-8-78:  8:45  am] 


[7035-01] 


[I.C.C.  Order  No.  1,  Amdt.  5:  Revised  S.O. 
No.  1252] 

MRMINGHAM  SOUTHEKN  RAILROAD  AND 
LOUISVILLE  AND  NASHVILLE  RAILROAD  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  1  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  ICC  Order  No.  1 
be.  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  31,  1978. 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m..  April  30.  1978,  and  that  this 
order  shall  be  served  upon  the  Associ- 
ation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  termis  of 
that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association; 
and  that  it  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  April  26, 
1978. 

Interstate  Commerce 

Commission. 
Robert  S.  Tdrkington. 
Agent. 

[FR  Doc.  78-12607  Piled  5-8-78;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  the  S«cr«tary 

•  [INT  DBS  78-15] 

fROPOSED  UVESTOCK  GRAZING  MOGRAM, 
CERBAT/BLACK  MOUNTAIN  PLANNING 
UNITS,  PHOENIX  DISTRICT,  ARIZONA 

Availability  of  Draft  Enviranmcntal  Stat*in*fit 
and  Public  H«aring  AnnewncMnant 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  an  environmental  state- 
ment concerning  a  proposed  intensive 
livestock  grazing  program  for  the 
Cerbat/Black  Mountain  Planning 
Units  in  Mohave  County.  Ariz.  The 
proposal  involves  the  analysis  of  26  al- 
lotment management  plans  (AMP's) 
covering  about  93  percent  of  the  1.6 
million-acre  area.  The  AMP's  integrate 
livestock  grazing  with  other  land  uses. 
More  than  150,000  acres  have  previ- 
ously been  set  aside  for  wildlife  man- 
agement at  the  southern  end  of  the 
Black  Mountain  Planning  Unit  and  its 
use  is  not  addressed  in  this  statement. 

The  Department  of  the  Interior  in- 
vites written  comments  on  the  draft 
environmental  statement  within  45 
days  of  this  notice.  Comments  are 
being  solicited  from  public  agencies, 
interested  individuals,  and  entities. 
Comments  should  be  sent  to  the  Arizo- 
na State  Office  (911).  Bureau  of  Land 
Management.  2400  Valley  Bank 
Center.  Phoenix.  Ariz.  85073. 

A  limited  number  of  copies  of  the 
draft  environmental  statement  are 
available  upon  request  at  the  follow- 
ing offices: 

Arizona  State  Office  (911),  Bureau  of  LAnd 
Management.  2400  Valley  Bank  Center. 
Phoenix,  Ariz.  85073,  602-261-4127. 

Phoenix  District  Office.  Bureau  of  Land 
Mangement.  2929  We.st  Clarendon 
Avenue,  Phoenix.  Ariz.  85017.  602-261- 
4231. 

Kingman  Resource  Area,   Bureau  of  Land 


Mangement.  2475  Beverly  Avenue.  King- 
man, Ariz.  86401.  602-757-4011. 

Copies  of  the  draft  environmental 
statement  will  be  available  for  public 
reading  and  review  at  the  following  lo- 
cations: 

Office  of  Public  Affairs.  Bureau  of  Land 
Mangement,  Interior  Building.  18th  arfd  C 
Streets  NW..  Washington.  D.C.  20240.  202- 
343-5717. 

Phoenix  District  Office.  Bureau  of  Land 
Mangement,  2929  West  Clarendon 
Avenue.  Phoenix.  Ariz.  85017,  602-261- 
4231. 

Arizona  State  Office,  Bureau  of  Land  Man- 
gement, 2400  Valley  Bank  Center.  Phoe- 
nix, Ariz.  85073.  602-261-3706. 

Kingman  Resource  Area,  Bureau  of  Land 
Mangement,  2475  Beverly  Avenue,  King- 
man. Ariz.  86401,  602-757-4011. 

Oral  and/or  written  comments  will 
also  be  received  at  formal  public  hear- 
ings to  be  held  at  the  following  loca- 
tions: 

June  7,  1978—7  p.m.,  County  Fairgrounds 
Auditorium.  Kingman.  Ariz. 

June  8,  1978—7  p.m.,  Maricopa  County 
Board  of  Supervisors  Auditorium.  205 
West  Jefferson  Street.  Phoenix.  Ariz. 

An  administrative  law  judge  will  pre- 
side over  the  public  hearings.  Wit- 
nesses presenting  oral  comments 
should  limit  their  testimony  to  ten 
(10)  minutes.  Written  request  to  tes- 
tify orally  should  be  sent  to  the  State 
Director  (911).  Arizona  State  Office. 
Bureau  of  Land  Management.  2400 
Valley  Bank  Center,  Phoenix.  Ariz. 
85073. 

Comments  received  on  the  draft  en- 
vironmental statement,  whether  writ- 
ten or  oral,  will  be  given  equal  consid- 
eration during  preparation  of  the  final 
environmental  statement  on  the  Pro- 
posed Livestock  Grazing  Program— 
Cerbat/Black  Moimtain  Planning 
Units. 

Dated:  May  8,  1978. 

Larry  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  78-12812  Piled  5-8-78;  1:28  pml 
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sunshine  oct  meetings 


Thii  section  of  the  FEDERAL  REGISTER  contains  notices  ot  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub    'l    91-409).  5  US  C. 
552b(e)(3). 
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[M-127,  Amdt.  2,  May  3.  1978] 

Notice  of  Deletion  of  Item  From  the 
May  5.  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  1  p.m..  May  5, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Aveune  NW..  Washington.  D.C.  20428. 

SUBJECT:  8.  Docket  31871.  Report  to 
the  Congress  on  the  feasibility  and 
economic  impact  of  youth  standby 
fares  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  requested  that  Item  8  be 
deleted  in  order  to  permit  further 
evaluation  of  the  report  on  youth 
standby  fares.  Accordingly  the  follow- 
ing Members  have  voted  that  agency 
business  requires  the  deletion  of  Item 
8  from  the  May  5,  1978  agenda  and 
that  no  earlier  announcement  of  this 
deletion  was  possible: 

Chairman,  Alfred  E  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  OMelia 
Member,  Elizabeth  E.  Bailey 

[S-970-78  Piled  5  5-78.  9  19  am] 


[6320-01] 


[M-127,  Amdt.  3.  May  3.  1978] 

Notice  of  Deletion  of  Item  From  the 
May  5,  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  1  p.m.,  May  5. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECi.  15.  Docket  30782,  Califor- 
nia-Toronto, Montreal  Route  Proceed- 
ing. Opinion  and  Order  on  Review 
(OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Member  O'Melia.  who  will  not  be  able 
to  be  pre.sent  at  the  meeting,  request- 
ed that  this  Item  be  deleted  from  the 
May  5,  1978  agenda  and  taken  up  at  a 
later  meeting  when  he  will  be  able  to 
attend.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Item  15 
from  the  May  5.  1978  agenda  and  that 
no  earlier  announcement  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Jo.seph  Minetti 
Member.  Lee  R.  We.st 
Member.  Elizabeth  E  Bailey 

[S-971   78  Filed  5-578.  9  19  am] 


[6570-06] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  Mav  11. 
1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.  5th  floor  heariiig  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  matters:  offer  of  settle- 
ment; applications  and  revocations. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-974-78  filed  5-5-78;  2.52  pm] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Thursday,  May  11.  1978. 

PLACE;  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington.  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Parts  open  to  the  public: 

1.  Staff  report  on  hearings  concerning 
work-scheduling  as  it  relates  to  religious  dis- 
crimination. 

2.  Staff  report  on  experience  with  utiliza- 
tion of  temporary  restraining  orders  in  field 
offices. 

3.  Staff  report  on  the  proposed  Memoran- 
dum of  Understanding  between  EEOC  and 
the  Federal  Communications  Commission 

4  Report  by  Executive  Director  on  Com- 
mission Operations 

Pai  t  closed  to  the  public: 

Litigation  Authorization.  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  Sec  1612  13(a'  of  the  Commis- 
sions  regulations  i42  FR  13830,  March  14. 

1977). 

Note.— Any  matter  not  discussed  or  con- 
rludca  may  oe  carried  o\er  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  May  4.  1978. 
[S-973-789  Filed  5-5  78:  2:52  pm] 


[6714-01] 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  10  a.m.  on  Friday,  May  5.  1978, 
the  members  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor- 
poration will  meet  with  Honorable 
Carol  S.  Greenwald,  Commissioner  of 
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Banks  for  the  Commonwealth  of  Mas- 
sachusetts, and  Mr.  William  L.  Brown, 
President,  the  First  National  Bank  of 
Boston,  Boston.  Mass..  to  discuss  the 
applications  of  Unity  Bank  and  Tnist 
Co..  Boston  (Roxbury).  Mass..  (1)  for 
consent  to  establish  branches  at  592 
Washington  Street,  Boston  (Dorches- 
ter), Mass.,  and  at  1630  Blue  HUl 
Avenue.  Boston  (Mattapan).  Mass.. 
and  (2)  for  consent  to  change  the  loca- 
tion of  its  main  office  from  416 
Warren  Street  to  2343  Washington 
Street,  both  locations  within  Boston 
(Roxbury),  Mass. 

The  meeting  will  be  held  in  Room 
6135  of  the  FDIC  Building  located  at 
550    17th    Street    NW.,    Washington, 

DC- 

The  meeting  will  be  closed  to  public 

observation  pursuant  to  subsections 
(cK8)  and  (cK9)(A)(ii)  of  the  "Govern- 
ment in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(8)  and  (c)(9KA)(ii))  since  the 
public  interest  does  not  require  public 
observation  of  the  meeting. 

Dated:  May  4,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 

[S-972-78  Piled  5-5-78;  9:19  am] 


SUNSHINE  Aa  MEETINGS 


Concurrent  consideration  of  applications  for 
(1)  Branch  office  application— Bjscayne 
Federal  Savings  &  Loan  Association, 
Miami,  Fla..  and  (2)  limited  facility  appli- 
cation—Peoples Federal  Savings  <&  Loan 
Association  of  Lake  Worth.  Lake  Worth. 
Fla. 

Branch  office  application— California  Feder- 
al Savings  &  Loan  Association,  Los  Ange- 
les. Calif. 

No.  149,  May  5,  1978. 

[S-976-78  Filed  5-5-78;  2:52  pml 


[7555-01] 


[6720-01] 


FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  10:30  a.m.,  May  12. 

1978. 

PLACE:    1700    G    Street    NW.,    Sixth 

Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.   Franklin   O.    Boiling,    202-377- 
6671. 
MATTERS  TO  BE  CONSIDERED: 

Considemtlon  of  caplteJ  expendltur««— 
Budget  amendment  delegation  of  authori- 
ty. 

Consideration  of  change  of  office  location- 
Home  Federal  Savings  &  Loan  Association 
of  San  Diego.  San  Diego,  Calif. 

Branch  office  application— Western  Federal 
Savings  &  Loan  Association.  Los  Angeles, 
Caiif. 

Branch  office  application— First  Federal 
Savings  &  Loan  Association  of  Fulton 
County.  Rochester.  Ind. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss    Vemice    Anderson,    Executive 
Secretary.  202-632-5840. 

[S-975-78  Filed  5-5-78;  2:52  pm] 


NATIONAL  SCIENCE  FOUNDA- 
TION. 

TIME  AND  DATE:  May  18.  1978: 
Closed  session  1  to  3  p.m.;  Open  ses- 
sion 3  to  5:15  p.m.  May  19,  1978:  Open 
session  8  to  10  a.m.;  Closed  session  10 
a.m.  to  12  noon. 

PLACE:  Room  540.  1800  G  Street 
NW..  Washington,  D.C.  20550. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Presentation  by  the  Honorable 
Lucy  Wilson  Benson.  Under  Secretary 
of  State  for  Security  Assistance.  Sci- 
ence, and  Technology. 

2.  Program  review— Astronomy. 

3.  Minutes— Open  session,  197th 
meeting. 

4.  Chairman's  report. 

5.  Director's  report. 

6.  Board  Committees— Reports  on 
meetings. 

7.  NSP  Advisory  Groups— Reports 
on  meetings. 

8.  Annual  reviews  of  NSF  centers. 

9.  Annual  business. 

10.  Grants,  contracts,  and  programs. 

11.  Other  business. 

12.  Next  meetings. 

Portion*  to  be  considered  at  the 
closed  session: 

A.  Minutes— Closed  ses-sion.  197lh 
meeting. 

B.  Annual  business— Report  from 
Nominating  Committee  and  annual 
elections. 

C.  NSB  annual  repon.s. 

D.  NSF  budgets  for  fisral  year  1980 
and  subsequent  years. 

E.  Grants  and  contracts. 


[7910-01] 

RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
42  FR  18831.  May  2.  1978. 

PREVIOUSLY   ANNOUNCED   DATE 
AND  TIME  OF  MEETING:  Tuesday, 
May  9.  1978;  10  a.m. 
CHANGE    IN    MEETING:    Cancella- 
tion. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 
Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  May  4,  1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

[S-977-78  Filed  5-5-78;  2:52  pml 


[6740-02] 

9 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  May  8.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  16  a.m.. 
May  10.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No..  Dockat  No.,  and  Company 

CP-7  _-CP75  862.  El  Pa»o  Natural  Oas  C«. 

Ml  — RM79  13.  the  need  for  sit*  selection 
and  facility  operation  criteria  for  liquefied 
natural  gas  information  and  storage  ter- 
minals. 

M  2  Contrart  provisions  under  sertion 
156  93, 

M  3  -Inf.ati-d  rate  increase  filings. 

Kenneth  F.  Plume, 
Secretary. 

[S-978-78  Filed  5-5-78;  357  pm] 
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[4110-63] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

fublk  HaoHh  S*rvic« 

[42  CFR  Part  122] 

HEALTH  SYSTEMS  AGENCY  KEVIEWS  OF  CER- 
TAIN PROfOSED  USES  OF  FEDERAL  HEALTH 
FUNDS 

Proposed  Rulomaking 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  sets  forth 
proposed  regulations  governing  the 
review  and  approval  or  disapproval  by 
health  systems  agencies  of  certain  pro- 
posed uses  of  Federal  funds  in  accord- 
ance with  section  1513(e)  of  the  Public 
Health  Service  Act  as  amended  by  the 
National  Health  Planning  and  Re- 
sources Development  Act  of  1974. 
These  reviews  are  designed  to  ensure 
to  the  maximum  practicable  extent 
that  Federal  health  funds  are  expend- 
ed in  accordance  with  State  smd  local 
health  plans  developed  under  the  au- 
thority of  TiUe«  XV  and  XVI  of  the 
Public  Health  Service  Act. 

DATE:  Comments  must  be  received  on 
or  before  June  8.  1978. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to:  Director.  Office  of  Policy  Coordina- 
tion, Bureau  of  Health  Planning  and 
Resources  Development,  Center  Build- 
ing, Room  6-22,  3700  East-West  High- 
way, Hyattsville,  Md.  20782.  All  mate- 
rials received  in  response  to  this 
Notice  will  be  available  for  public  in- 
spection and  copying  at  the  above  lo- 
cation on  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  9  a.m. 
and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Colin  C.  Rorrie,  Jr.,  Ph.  D..  Acting 
Director.  Bureau  of  Health  Planning 
and  Resources  Development,  Center 
Building.  Room  6-22,  3700  East-West 
Highway.  Hyattsville,  Md.  20782. 
301-436-6850. 

SUPPLEMENTARY  INFORMATION: 
The  National  Health  Plarming  and  Re- 
sources Development  Act  of  1974  (Pub. 
L.  93-641,  January  4,  1975)  amended 
the  Public  Health  Service  Act  (hereaf- 
ter, "the  Act")  to  include  Title  XV, 
"National  Health  Planning  and  Devel- 
opment," and  Title  XVI.  "Health  Re- 
sources Development."  Among  other 
things.  Title  XV  authorizes  the  Secre- 
tary to  enter  into  agreements  with  eli- 
gible entities  for  their  designation  as 
health  systems  agencies  (HSA's)  for 
health  service  areas  established  pursu- 
ant to  section  1511  of  the  Act,  and  to 
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provide  grant  assistance  to  such 
HSA's.  Among  the  specific  duties  re- 
quired as  HSA's  is  the  conduct  of  re- 
views to  approve  or  disapprove  certain 
proposed  uses  of  Federal  funds  for  the 
development,  expajision  or  support  of 
health  resources  (hereafter  referred  to 
as  "review  and  approval"). 

The    inclusion    of    health    systems 
agency  review  and  approval  as  one  of 
these  required  functions  is  a  response 
to  criticisms  of  past  Federal  funding 
practices  which,  in  the  view  of  many 
local  officials,  gave  insufficient  weight 
to  local  needs  and  priorities.  These 
critics  urged  local  reviews  of  applica- 
tions for  Federal  funds  to  ensure  ex- 
penditure of  these  funds  in  accordance 
with  local  plans  and  priorities  as  well 
as  national  program  goals,  HSA  review 
and  approval  evolved  as  a  response  to 
these  criticisms  and  from  earlier  ef- 
forts to  secure  local  views  on  applica- 
tions for  Federal  funds.  Under  the  pre- 
vious comprehensive  health  plaiuiing 
(CHP)  program  (sections  314  (a)  and 
(b)  of  the  Public  Health  Service  Act), 
the  area  wide  CHP  agencies   "reviewed 
and  commented"  on  some  grant  appll- 
cationa    for    Public    Health    Service 
(PHS)  funds.  Although  local  review  of 
applications  was  considered  important, 
the    activity    was    criticized    on    the 
grounds  that  the  agencies  devoted  too 
much  time  and  resources  to  project 
review  in  lieu  of  planning  activities: 
that  the  agencies  lacked  specific  crite- 
ria against  which  to  review  application 
for  Federal  funds;  that  the  PHS  agen- 
cies  did   not  always   allow   sufficient 
time  for  this  review  and  did  not  always 
consider  local  comments  t)efore  deci- 
sions to  fund;  and  that  many  impor- 
tant programs  did  not  participate  in 
this    local    review.    Similar    criticisms 
have  been  leveled  against  other  review 
and  comment  systems,  such  as  that  es- 
tablished under  OMB  Circular  A-95. 

To  address  these  shortcomings,  and 
to  ensure  to  the  maximum  practicable 
extent  that  Federal  health  funds  are 
expended  In  accordance  with  State  or 
local  health  plans  developed  under  the 
authority  of  Titles  XV  and  XVI,  sec- 
tion 1513(e)  of  the  Act  requires  health 
systems  agencies  to  review  and  ap- 
prove or  disapprove  certain  proposed 
uses  of  Federal  funds.  Federal  funds 
under  the  covered  authorities  which 
are  used  to  support,  expand,  or  devel- 
op local  health  resources  and  are  thus 
subject  to  review  and  approval  amount 
to  approximately  $3  billion  annually 
(excluding  NIH,  DOD.  VA,  and  PHS 
hospitals).  This  figure  represents  a 
small  but  significant  portion  of  total 
Federal  health  care  expenditures,  one 
over  which  the  health  planning  agen- 
cies may  exercise  some  control.  The 
activity  therefore  provides  an  incen- 
tive for  agencies  and  applicant  to  co- 
ordinate and  help  ensure  the  Federal 
funds  are  used  to  provide  health  ser- 
vices which  are  consistent  with  local 
and  Statewide  needs. 


The  Secretary  wishes  to  note  several 
aspects  of  the  statutory  foundation 
for  this  function.  Section  1513(e)  of 
the  Act  allows  the  HSA  a  period  of  not 
less  than  sixty  (60)  days  to  conduct 
the  review  required  under  that  section 
(proposed  §  122.413)  and  also  estab- 
lishes specific  procedures  through 
which  an  applicant  may  request  of  the 
Secretary  a  review  of  an  HSA  disap- 
proval (proposed  §  122.415).  In  exercis- 
ing his  authority  to  award  Federal 
funds  notwithstanding  an  HSA  disap- 
proval, the  Secretary  Intends  to  con- 
form closely  to  the  guidance  provided 
in  the  Report  of  the  House  Commit- 
tee: 

"While  the  Committee  has  given  the  Sec- 
retary authority  to  make  Federal  funds 
available  despite  a  decision  by  an  HSA  that 
the  proposed  uses  of  such  funds  would  be 
inappropriate.  It  does  not  anticipate  that 
the  Secretary  will  do  this  with  any  frequen- 
cy and  that  such  a  use  of  funds  will  be  treat- 
ed as  an  exception  and  carefully  Justified  by 
the  Secretary."  (H.R.  Rep.  No.  93-1382, 
Sept.  26,  1974.  p.  64.) 

In  addition  to  reviews  of  completed 
applications,  the  Congress  Intended 
the  HSAs  to  assist  In  the  early  devel- 
opment of  applications.  The  Report  of 
the  House  Commltttee  further  states: 

"It  should  be  emphasized  that  the  Com- 
mittee does  not  anticipate  simply  that  the 
HSAs  will  review  appUcatlone  which  have 
already  been  written  but  more  generally 
that  they  will  work  with  people  who  are 
considering  applying  for  funds  to  assure 
that  these  applications  are  consistent  with 
the  community's  need."  (H.R.  Rep.  No.  93- 
1382.  Sept.  26.  1974.  p.  9.) 

Section  1532  of  the  Act  also  provides 
that  In  conducting  such  reviews,  each 
HSA  must  (except  to  the  extent  ap- 
proved by  the  Secretary)  follow  proce- 
dures and  apply  criteria  developed  and 
published  by  the  HSA  In  accordance 
with  regulations  of  the  Secretary. 

The  purposes  of  the  proposed  42 
CFR  part  122,  subpart  E.  are  to  set 
forth  minimum  procedures  and  crite- 
ria for  HSA  reviews  imder  section 
1513(e)  of  the  Act  of  certain  proposed 
uses  of  Federal  funds;  to  describe  the 
manner  in  which  these  procedures  and 
criteria  must  be  developed  and  pub- 
lished; to  determine  the  Public  Health 
Service  programs,  and  types  of  appli- 
cations within  covered  programs,  to 
which  this  review  must  apply;  and  to 
set  forth  the  procedure  the  Secretary 
wiU  follow  in  considering,  upon  re- 
quest of  the  applicant,  whether  to 
fund  applications  notwithstanding  an 
HSA  disapproval. 

In  issuing  these  proposed  regula- 
tions, the  Secretary  wishes  to  empha- 
size certain  of  their  features.  One  fea- 
ture which  is  the  subject  of  some  mis- 
understanding is  the  consequence  of 
and  HSA  approval  or  disapproval. 
First.  HSA  approval  does  not  guaran- 
tee funding  of  an  application,  al- 
though no  award  of  Federal  funds  sub- 
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ject  to  review  and  approval  can  be 
made  unless  either:  (a)  the  HSA  has 
approved  the  proposed  use,  or  (b)  the 
HSA  has  failed  to  approve  or  disap- 
prove a  proposal  after  having  been 
provided  at  least  60  days  in  which  to 
review  and  approve  or  disapprove  the 
proposed  use.  or  (c)  the  Secretary  has 
overridden  an  HSA  disapproval.  While 
the  HSA  review  will  focus  on  the  need 
for  the  activity  in  its  health  service 
area,  the  Federal  funding  agency  may 
decide  not  to  fund  an  application  ap- 
proved by  an  HSA  for  reasons  related 
to  technical  merit,  availability  of 
funds,  agency  priorities,  and  so  forth. 
Second,  an  HSA  disapproval  of  an  ap- 
plication does  not  prohibit  funding. 
The  Secretary  is.  however,  prohibited 
from  awarding  funds  for  a  project  dis- 
approved by  an  HSA  until  he  has:  (1) 
reviewed  the  HSA  disapproval,  upon 
request  of  the  applicant.  (2)  allowed 
the  appropriate  State  health  planning 
and  development  agency  30  days  to 
comment  on  the  disapproval,  and  (3) 
decided  to  override  the  HSA  disap- 
proval. Section  1513(e)  of  the  Act 
mandates  specific  procedures  for 
review  by  the  Secretary  of  an  HSA  dis- 
approval; §122.415  of  the  proposed 
regulations  elaborates  on  these  proce- 
dures and  provides  additional  consid- 
erations the  Secretary  may  use  in 
making  a  determination. 

The  Secretary  is  proposing  defini- 
tions in  these  regulations,  and  publish- 
ing a  list  of  programs,  to  identify  pro- 
posed uses  of  Federal  funds  subject  to 
HSA  review.  Section  1513(e)  of  the  Act 
stipulates  that  Federal  funds  appro- 
priated under  four  Federal  statutes 
(the  PHS  Act,  the  Community  Mental 
Health  Centers  Act,  sections  409  and 
410  of  the  Drug  Abuse  Office  and 
Treatment  Act,  and  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabili- 
tation Act  of  1970)  are  subject  to  HSA 
review,  if  the  funds  are  for  the  devel- 
opment, expansion,  or  support  of 
health  resources."  The  statute  defines 
"health  resources"  as  including  health 
services,  health  care  facilities,  and 
health  professions  personnel  (section 
1531(4)).  In  addition,  §  122.402  of  the 
proposed  regulations  defines  the  "de- 
velopment," ""expansion."  and  "sup- 
port '"  of  a  health  resource. 

As  a  practical  matter  most  activities 
reviewed  under  these  definitions  are 
likely  to  be  the  delivery  of  health  ser- 
vices or  the  construction,  alteration, 
acquisiti";!!.  and  equipping  of  health 
care  facilities. 

Appended  to  these  proposed  regula- 
tions is  a  list  of  Federal  grant  pro- 
grams, based  on  the  OMB  Catalog 
classification,  which  may  assist  the 
HSA.  the  applicant,  and  the  funding 
agency  In  determining  which  pro- 
grams are  subject  to  HSA  review.  This 
list  is  to  serve  only  as  a  general  guide 
and  is  not  definitive.  Absence  of  a  pro- 


gram from  the  list  does  not  necessarily 
mean  that  a  particular  application 
under  the  program  is  not  subject  to 
HSA  reviews.  Likewise,  not  all  applica- 
tions under  those  programs  on  the  list 
are  necessarily  subject  to  HSA  review . 

The  Secretary  is  pleased  to  note  that 
PHS  funding  agencies  implementing 
programs  other  than  those  authorized 
by  the  four  Acts  cited  above  have,  in 
accordance  with  Congressional  encour- 
agement of  expansion  of  the  scope  of 
review  and  approval,  requested  that 
HSAs  review  and  comment  on.  or 
review  and  approve  or  disapprove,  ap- 
plications under  certain  of  their  pro- 
grams. These  programs  are  also  on  the 
list,  and  are  -indentified  as  included 
due  to  a  PHS  funding  agency  request 
for  review  and  comment  and/or  review 
and  approval  or  disapproval.  HSAs  are 
of  course  free  to  decline  to  review  ap- 
plications under  these  programs,  but 
are  encouraged  to  perform  the  re- 
views. 

A  particularly  difficult  area  in  the 
implementation  of  section  1513(e)  con- 
cerns HSA  reviews  of  proposals  for  re- 
search and  training  activities. 

Research  is  not  covered  by  the  statu- 
tory definition  of  "health  resources" 
(see  section  1513(4)  of  the  Act)  and  is 
therefore  not  per  se  subject  to  HSA 
review.  However,  some  statutes  whose 
basic  purpose  is  research  authorize  the 
support  of  projects  involving  the  deliv- 
ery of  health  services,  which  is  within 
that  definition,  and  it  is  quite  clear 
that  Congress  intended  for  research 
applications  to  be  subject  to  review  if 
they  involve  the  delivery  of  health  ser- 
vices. A  proposal  is  currently  under  de- 
velopment in  the  Department  to  estab- 
lish criteria  for  determining  when  a 
research  application  which  has  a  serv- 
ice component  is  subject  to  review. 
The  Secretary  intends  to  issue  a  sup- 
plimintary  notice  of  proposed  rule- 
making in  the  near  future  which  will 
set  forth  these  criteria.  Accordingly, 
the  proposed  regulations  set  out  below 
are  silent  on  this  matter  and 
§  122.403(c)  has  been  reserved  for 
these  criteria. 

The  Secretary  wishes  to  emphasize 
that  there  are  adequate  Federal  sys- 
tems a\ailable  for  review  of  the  re- 
search aspects  of  such  applications, 
and  HSAs  should  not  attempt  to  dupli- 
cate Federal  review  of  the  research  as- 
pects of  applications  subject  to  review 
and  approval.  Further,  to  avoid  the 
risk  of  inappropriate  disclosure  during 
the  HSA  review  (since  all  materials  in 
the  hands  of  the  HSA  which  are  perti- 
nent to  reviews  must  be  made  availa- 
ble by  the  HSA  to  the  public  upon  re- 
quest), submission  to  the  HSA  of  a 
summary  of  the  purely  research  as- 
pects of  research  applications  with 
health  care  facility  construction  or 
service  delivery  components  will  be 
sufficient. 

One  of  the  considerations  an  HSA 
must  address  in  adopting  criteria  for 


reviewing  applications  (§  122.412)  is 
"the  special  needs  and  circumstances 
of  biomedical  and  behavioral  research 
projects  which  are  designed  to  meet  a 
national  need  and  for  which  local  con- 
ditions offer  special  advantages"  (see 
§  122.412(a)(ll)).  The  Secretary  wishes 
to  stress  that  research  applications 
which  are  subject  to  review  and  ap- 
proval should  be  reviewed  by  the 
HSAs  with  special  attention  to  this 
consideration,  since  the  purpose  and 
impact  of  such  research  transcends 
local  HSA  boundaries. 

With  respect  to  training  activities,  it 
should  be  noted  that  health  profes- 
sions personnel  (i.e..  individuals  whose 
main  occupation  is  the  delivery  of 
health  services)  are  clearly  "health  re- 
sources" as  difined  in  section  1531(4): 
therefore  the  training  of  such  person- 
nel is  the  development,  expansion,  or 
support  of  health  resources.'"  Howev- 
er, the  statute  (section  1513<e)(l)(B)) 
specifically  exempts  from  HSA  review 
proposed  uses  of  funds  under  titles  VII 
and  VIII  of  the  PHS  Act  except  where 
they  are  'to  support  the  development 
of  health  resources  intended  for  use  in 
the  health  service  area  or  the  delivery 
of  health  services."  The  rationale 
behind  this  limitation  is  that  titles  VII 
and  VIII  for  the  most  part  support  the 
development  of  a  national,  rather 
than  local,  pool  of  health  personnel 
and  it  would  not  be  appropriate  to 
subject  national  manpower  develop- 
ment efforts  to  local  HSA  review. 

There  are.  however,  training  activi- 
ties under  other  authorities  covered  by 
section  1513(e)  of  the  Act  which  also 
support  the  development  of  a  national 
pool  of  health  manpower.  Because  of 
the  difficulty  this  presents  for  similar 
treatment  of  similar  applications, 
these  proposed  regulations  do  not  in- 
clude specific  criteria  to  determine 
which  training  applications  are  subject 
to  review  and  approval.  As  in  the  case 
of  research,  these  criteria  will  be  in- 
cluded (as  §122,403(0)  m  a  supple- 
mentary Notice  of  Proposed  Rulemak- 
ing (NPRM)  which  will  be  issued 
shortly.  It  is  expected  that  the  final 
set  of  criteria  will  not  be  published 
separately,  but  with  the  final  regula- 
tions implementing  this  review  func- 
tion. 

The  Secretary  wishes  to  elaborate 
on  two  issues  regarding  the  statutory 
phrase  "each  proposed  use.'"  First,  the 
reference  to  HSA  review  and  approval 
or  disapproval  of  each  proposed  use 
does  not  mean  that  every  application 
is  subject  to  HSA  review.  The  funding 
agency  will  determine  at  which  stage 
of  the  review  process  the  application 
will  be  submitted  to  the  HSA 
(§  122.408).  Some  agencies  may  choose 
to  do  an  initial  screening  and  then 
submit  for  HSA  review  only  those  ap- 
plications which  are  technically  ade- 
quate and  have  a  reasonable  chance  of 
being  funded.  Second,  applications  are 
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arrayed  in  the  PHS  Grants  Adminis- 
tration Manual  in  the  following  cate- 
gories: new,  competing  extension,  non- 
competing  continuation,  supplemental 
and  noncompeting  extension  applica- 
tions. The  HSA  is  entitled  to  review 
any  of  these  applications  which  come 
under  the  purview  of  section  1513(e). 
However,  the  proposed  regulations 
(§  122.408)  provide  procedures  for  the 
review  of  noncompeting  continuation 
applications  which  will  allow  HSA 
staff  to  focus  their  reviews  and  re- 
sources on  those  noncompeting  con- 
tinuation applications  which  merit  sig- 
nificant attention.  The  proposed  regu- 
lations thus  are  consistent  with  the 
PHS  Project  Period  System  in  provid- 
ing that  HSAs  will  be  sent  noncompet- 
ing continuation  applications  for  their 
review  and  approval  only  If  they  make 
such  a  request  of  the  Federal  fimding 
agency  or  there  is  a  significant  (i.e.,  20 
percent)  increase  in  the  funding  level 
previously  afforded  the  project. 

To  complete  the  description  of  the 
types  of  applications  subject  to  review, 
the  Secretary  notes  that  an  HSA  must 
also  review  and  approve  or  disapprove 
proposed  uses  in  its  health  service 
area  of  Federal  funds  made  available, 
either  by  the  State  or  directly  by  the 
Secretary,  from  an  allotment  to  the 
State  under  one  of  the  four  Acts  previ- 
ously cited  (§  122.403(a)(2)). 

The  Secretary  also  wishes  to  address 
the  procedures  HSAs  must  follow  in 
conducting  reviews  of  proposed  uses  of 
Federal    funds.    The   procedures   pre- 
scribed  in   these   proposed   rules   are 
similar  to  those  in  the  Certificate  of 
Need  regulations  published  on  Janu- 
ary 21,  1977.  One  necessary  difference 
is  due  to  the  fact  that  the  statute  re- 
quires that  HSAs  be  allowed  not  less 
than  60  days  for  these  reviews,  but 
that  Certificate  of  Need  reviews  gener- 
ally take  place  in  90  days.  Additional- 
ly, language  in  these  proposed  regula- 
tions regarding  procedures  is  limited, 
generally,  to  the  language  of  the  stat- 
ute. This  will  allow  maximum  latitude 
to  the  HSAs  in  developing  systems  for 
reviews  of  Federal  funds  that  will  be 
compatible  with  those   for  other  re- 
quired reviews,  such  as  Certificate  of 
Need,  and  for  optional  reviews  such  as 
A-95    reviews.    To    facilitate    further 
compatibility  with  A-95  reviews,  pro- 
posed   §  122.410(a)(1)     reiterates    the 
statutory    provision    for    consultation 
with  A-95  planning  bodies  (as  well  as 
other  local  planning  and  review  orga- 
nizations and  units  of  general  local 
government).     The     proposed     rules 
delete  one  procedure  included  in  the 
latter  part  of  section  1532(b)(8)  of  the 
statute.  The  Secretary  has  determined 
that  a  public  hearing,  for  good  cause 
shown,  need  not  be  included  as  part  of 
the  procedures  adopted  by  the  HSA, 
because  section  1513(e)(2)  of  the  Act 
and  proposed  §  122.415  provide  the  op- 
portunity for  applicants  to  request  the 
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Secretary  to  fund  applications  which 
an  HSA  had  disapproved.  This  does 
not,  however,  preclude  an  HSA  from 
including  this  hearing  as  part  of  its 
procedures  if  it  deems  it  appropriate. 

Although  HSAs  must  be  allowed  60 
days  for  these  reviews,  the  Secretary  is 
aware  that  special  treatment  will  he 
necessary  in  the  case  of  monies  with 
less  than  60  days  available  for  their 
obligation.  Such  a  situation  might 
arise  when  supplemental  appropri- 
ations are  enacted  late  in  a  fiscal  year. 
To  avoid  having  these  funds  lapse,  the 
proposed  regulations  (§  122.413(c)) 
stipulate  that  when  a  proposed  use  of 
Federal  funds  is  submitted  to  the  HSA 
less  than  60  days  prior  to  the  end  of 
the  period  of  availability  of  the  funds, 
the  Federal  funding  agency  may 
award  the  funds  with  the  condition 
than  no  Federal  funds  may  be  expend- 
ed until  the  requirements  of  section 
1513(e)  of  the  Act  have  been  met. 

While  HSAs  may  request,  under  sec- 
tion 1532(b)  of  the  Act  and  proposed 
§122.411,  an  extension  of  the  60-day 
review  cycle,  the  Secretary  hopes  that 
such  requests  will  be  kept  to  a  mini- 
mum, because  of  the  impact  on  the 
review  schedules  of  Federal  funding 
agencies.  Since  HSA  Determination 
that  an  application  is  not  complete  is 
likely  to  be  the  chief  source  of  re- 
quests to  extend  the  review  period,  the 
Secretary  encourages  the  use  of  preap- 
plication  conferences  to  ensure  that 
applications  will,  in  most  case.s,  be 
complete  upon  submission  to  the  HSA. 
The  Secretary  also  notes  that  pro- 
posed §122. 410(a)(3)  requires  the  HSA 
to  inform  applicants  in  advance  of  the 
information  necessary  for  its  review. 

Although  these  regulations  general- 
ly repeat  the  language  of  section 
1532(c)  of  the  Act  regarding  the  con- 
siderations an  HSA  must  address  in  it.s 
criteria  for  reviews  of  proposed  uses  of 
Federal  funds,  the  Secretary  has 
added  two  considerations  not  included 
in  the  Act  and  has  elaborated  on  three 
other  considerations.  Proposed 
§122.412(a)(12)  has  been  added  to  re- 
quire HSAs  to  consider  the  contribu- 
tion of  a  proposed  u.se  of  Federal 
funds  in  meeting  the  needs  of  minor- 
ities, women,  and  the  handicapped  of 
the  health  service  area.  The  Secretary 
has  also  added  proposed 

§122.412(a)(ll)  which  pertains  to  HSA 
review  of  national  research  projects, 
explained  above  in  the  discussion  of 
research.  Proposed  §122.412(a)(3)  ex- 
pands the  statutory  provision  of  sec- 
tion 1532(c)(3)  to  require  HSAs  to  con- 
sider not  only  whether  services  to  be 
added  or  expanded  by  the  project  are 
needed,  but  also  whether  the  project 
would,  through  relocation  of  a  health 
care  facility  or  reduction  or  termina- 
tion of  existing  services,  result  in  the 
removal  of  services  from  a  population 
which  is  in  need  of  them. 

Finally,      proposed      §122.412ia)(10) 
elaborates  on  the  "special  needs  and 


circumstances  of  health  maintenance 
organizations  (HMOs)   for  which   as- 
sistance may  be  provided  under  Title 
xni    of   the   Act,"    consideration    of 
which  section  1532(c)(8)  of  the  Act  re- 
quires to  be  Included  in  the  agencies' 
review  criteritL  To  ensure  that  HMOs 
receive  the  encouragement  and  special 
consideration   the   Congress   Intended 
when    It    made    the    development    of 
group  practices  and  HMOs  a  national 
priority  in  section  1502  of  the  Act,  the 
Secretary  sets  forth  in  this  section  the 
specific  criteria  HSAs  must  employ  in 
reviewing    proposed    uses    of    Federal 
funds  by  HMOs.  A  full  explanation  of 
thi.s  limited  set  of  criteria,  and  a  de- 
scription of  the  process  to  be  followed 
by  agencies  which  wish  to  obtain  the 
Secretary's     approval     of     additional 
review  criteria,  are  contained  in  the 
preamble    to    the    recently    published 
Notice      of      Proposed      Rulemaking 
amending  the  regulations  for  reviews 
of  new  institutional  health  services,  in- 
cluding certificate  of  need  reviews  (42 
CFR  Part  122,  subpart  D  and  Part  123, 
Subpart  E).  It  should  be  noted  that 
the  proposed  amendments  for  reviews 
of  new  institutional  health  services  in- 
clude, in  addition  to  the  same  limited 
set  of  criteria  for  reviews  of  HMOs 
proposed  here,  special  procedural  re- 
quirements for  reviews  of  HMOs  and 
special  provisions  regarding  the  nature 
of  the  findings  resulting  from  reviews 
of  HMOs.  These  two  types  of  provi- 
sions are  not  necessary  in  these  regu- 
lations, since  the  ultimate  decision  re- 
garding the  awarding  of  Federal  funds 
rests  with  the  Secretary.  Therefore, 
with    the   special   review   criteria   for 
HMOs,  the  provisions  of  these  regula- 
tions are  adequate  to  ensure  that  re- 
views   of    proposed    uses    of    Federal 
funds  do  not  improperly   impair  the 
development  of  HMOs. 

The  Secretary  believes  an  explana- 
tion of  the  treatment  of  confidential 
material  in  these  reviews  is  in  order. 
Applications  for  Federal  funds 
through  a  contract  mechanism  fre- 
quently contain  privileged  information 
which  has  always  been  protected  by 
Federal  procurement  regulations  to 
ensure  its  confidentiality.  For  exam- 
ple, much  of  the  Information  con- 
tained in  a  contract  proposal  is  of  a 
proprietary  nature  or  would  be  advan- 
tageous to  competitors  If  made  public. 
However,  If  the  contract  proposal  is 
subject  to  review  and  approval  and  is 
submitted  to  the  HSA,  the  Informa- 
tion in  it  must  be  made  available  to 
the  public  upon  request.  Therefore,  to 
minimize  the  adverse  effect  on  con- 
tract bidders,  only  summaries  of  those 
sections  of  contract  proposals  which 
contain  confidential  information  will 
have  to  be  submitted  to  the  HSA.  As 
previously  noted,  similar  problems  are 
posed  by  research  applications  (wheth- 
er for  grant  or  contract  assistance) 
and  summaries  of  the  purely  research 
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aspects  of  research  projects  subject  to 
review  and  approval  will  be  sufficient 
for  HSA  review. 

More  detail  regarding  the  items  in 
contract  proposals  or  research  applica- 
tions which  may  be  summarized  for 
purposes  of  HSA  review  will  be  con- 
tained in  the  application  and  proposal 
instructions  developed  by  the  Federal 
funding  agencies.  These  Instructions 
win  provide  both  for  protecting  confi- 
dential Information  and  for  ensuring 
that  the  HSA  will  receive  sufficient  in- 
formation regarding  a  contract  propos- 
al or  grant  application  to  reach  an  in- 
formed decision  concerning  it.  In  addi- 
tion, the  Department  procurement 
regulations  will  reflect  the  fact  that 
information  submitted  to  HSAs  cannot 
be  kept  confidential. 

The  Secretary  wishes  to  call  atten- 
tion to  the  fact  that  title  XV  of  the 
Act  (section  1524(c)(6))  also  provides 
for  review  and  approval  by  the 
Statewide  Health  Coordinating  Coun- 
cil (SHCC)  of  State  plans  and  applica- 
tions for  funds  under  allotments  from 
the  Public  Health  Service  Act.  the 
Community  Mental  Health  Centers 
Act,  and  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of 
1970.  Thi.s  provision  was  included  in 
the  Act  to  ensure  that  Federal  finan- 
cial assistance  to  State  agencies  con- 
cerned with  particular  health  prob- 
lems is  expended  in  accordance  with 
broader  State  health  goals  and  prior- 
ities. 

The  Secretary  may  make  allotment 
funds  available  notwithstanding  a 
SHCC  disapproval,  at  the  request  of 
the  Governor  or  an  agency  of  State 
government  other  than  the  applicant. 
Although  it  is  not  required  by  the 
statute,  the  Secretary  Intends,  In  con- 
sidering such  a  request,  to  solicit  the 
views  of  the  appropriate  State  health 
planning  and  development  agency. 

Regulations  for  SHCC  review  and 
approval  are  not  needed,  since  the 
statute  requires  neither  that  regula- 
tions for  this  function  be  issued  nor 
that  SHCCs  adopt  review  procedures 
and  criteria  in  accordance  with  section 
1532.  Therefore  guidance  regarding 
this  function  will  be  issued  in  the  form 
of  guidelines.  The  Secretary  notes 
that,  since  the  requirement  for  SHCC 
review  and  approval  is  effective  with- 
out regulations,  each  SHCC  is  re- 
quired by  section  1524(c)(6)  to  perform 
this  function.  Although  SHCCs  are 
not  required  to  adopt  review  proce- 
dures and  criteria,  the  Secretary  en- 
courages them  to  do  so  to  conform  to 
the  general  statutory  emphasis  on 
public  accountability  and  participation 
in  the  conduct  of  reviews. 

It  is  therefore  proposed  to  amend 
title  42.  Code  of  Federal  Regulations, 
by  the  addition  of  a  new  subpart  E  to 
part  122  thereof,  as  set  forth  below. 

NOTZ.— The  Department  of  Health,  Educa 
tion.  and  Welfare  has  determined  that  this 


document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A- 107 

Dated:  February  8.  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  April  26,  1978. 

Joseph  A.  Califano,  Jr.. 
Secretary. 
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122  401    Purpose  and  applicability. 

122  402    Definitions. 
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review. 

122.414  Notification  of  health  systems 
agency  approval  or  disapproval. 

122.415  Con,sequencf.s  of  health  systems 
agency  disapproval. 

AtTTHORiTY:  Sec.  215.  58  Stat.  690  <42 
U.S.C  216);  Sec.  1513(e)  of  the  Public 
Health  Service  Act,  88  Stat.  2238  (42  U.S.C. 
300  /-2(e)). 

Subpart  E — Health  Syitsmt  Agency  Reviews  «f 
Certain  Proposed  Utei  of  Federal  Health 
Funds 

§  122.401     Purpose  and  applicability. 

(a)  Section  1513(e)  of  the  Public 
Health  Service  Act  provides  that  each 
health  systems  agency  shall  review 
and  approve  or  disapprove  certain  pro- 
posed uses  of  Federal  funds  within  the 
health  service  area  for  which  the 
health  .systems  agency  is  designated. 
In  addition,  section  1513(e)  provides 
that  with  respect  to  certain  proposed 
use.s  of  Federal  funds  by  Indian  tribes 
or  inter-tribal  organizations,  the 
health  systems  agency  shall  only 
review  and  comment  on  such  proposed 
uses.  The  primary  purpose  of  these  re- 
views is  to  assure  that  projects  funded 
by  the  programs  subject  to  review 
under  section  1513'e)  are  consistent 
with  and  will  help  to  implement  the 
plans  of  the  health  systems  agencies. 

(b)  The  regulations  of  this  subpart 
are  applicable  to  the  performance  by  a 
health  systems  agency  of  any  review 
pursuant  to  section  1513(e)  of  the  Act 
and  in  accordance  with  the  designa- 
tion agreement. 

NoTE.-Under  42  CFR  122  106(c),  a  health 
systems  agency  may  not  perform  the  func- 


tion of  review  ar.d  approval  of  proposed  uses 
of  Federal  funds  within  its  health  service 
area  during  its  first  year  of  conditional  des- 
ignation, and  may  not  in  any  event  perform 
such  function  until  such  agency  has  estab- 
lished a  health  systems  plan  and  annual  Im- 
plementation plan  in  accordance  with  sec- 
tion 1513(b)  (2)  and  (3)  of  the  Act  and  the 
Secretary  has  in  writing  authorized  the 
agency  to  F>erform  such  function. 

§  122.402     Derinitions. 

In  addition  to  the  terms  defined  in 
subpart  A  of  this  part,  as  used  in  this 
subpart: 

(a)  "Applicant"  means  a  person  ap- 
plying to  a  Federal  funding  agency  for 
a  grant,  loan  or  loan  guarantee,  or 
submitting  to  a  Federal  funding 
agency  a  proposal  for  a  contract,  re- 
viewable under  this  subpart;  or.  in  the 
case  of  funds  made  available  by  a 
Stale  from  an  allotment  to  the  State, 
a  person  applying  to  a  State  program 
agency  for  a  grant  or  contract  reviewa- 
ble under  this  subpart. 

(b)  "Construction"  includes: 

(1)  The  construction  of  new  build- 
ings and  the  acquisition,  exparision,  re- 
modeling, replacement,  and  alteration 
of  existing  buildings;  and 

(2)  Equipping  new  buildings  and  ex- 
isting buildings,  whether  or  not  ex- 
panded, remodeled,  or  altered. 

(c)  "Development  •  *  •  of  health  re- 
sources" means  activities  which  direct- 
ly result  in  the  generation  of  new 
health  resources  or  the  improvement, 
including  consolidation,  of  existing 
health  resources.  It  includes,  but  is 
not  limited  to.  education  and  training 
of  health  professions  personnel,  the 
development  of  facilities  or  ser\ices. 
and  arrangements  to  provide  services. 

(d)  "Expansion  •  •  •  of  health  re- 
sources" means  any  activity  which  will 
result  in  a  substantial  and  significant 
increase  in  the  quantity  of  health  re- 
sources. 

(e)  "Federal  funding  agency"  means 
the  organizational  component  of  the 
Department  of  Health,  Education,  and 
Welfare  which  has  the  authority  to 
make  a  grant,  contract,  loan,  or  loan 
guarantee  reviewable  under  this  sub- 
part. 

(f)  "Health  resources"  includes 
health  services,  health  professions 
personnel,  and  health  care  facilities. 
For  purposes  of  this  subpart: 

(1»  "Health  services"  means  clinical- 
ly related  (i.e.,  diagnostic,  treatment, 
habilitative  or  rehabilitative)  services, 
and  includes  alcohol,  drug  abuse, 
mental  health,  preventive  and  envi- 
ronmental health  services. 

(2)  "Health  professions  personnel" 
means  individuals  whose  main  occupa- 
tion is  the  delivery  of  health  services, 
and 

(3)  "Health  care  facilities"  has  the 
meaning  given  it  In  §  122.301(b)  of  this 
part. 

(g)  "Person"  means  an  Indlvidusd.  a 
trust  or  estate,  a  partnership,  a  corpo- 


FEDERAL  REGISTER,  VOL.  43  NO.  90— TUESDAY,  MAY  9,  1971 


19992 


PROPOSED  RULES 


ration  (including  associations,  Joint 
stock  companies,  suid  insurance  com- 
panies), a  State,  or  political  subdivi- 
sion or  instrumentality  (including  a 
municipal  corporation)  of  a  State. 

(h)  "State  program  agency"  means 
the  agency  of  State  government  sub- 
mitting a  State  plan  or  application  to 
the  Secretary  as  a  condition  to  the  re- 
ceipt of  any  funds  under  allotments 
made  to  States  reviewable  under  this 
subpart. 

(i)  "Support  of  health  resources" 
means  the  furnishing  of  resources 
needed  to  provide  a  health  resource  in- 
cluding money,  manpower,  equipment, 
facilities,  supplies  or  consultative  serv- 
ice. 

§  122.403    General. 

(a)  Except  as  provided  in  paragraph 
(b)  and  (c)  of  this  section,  each  health 
systems  agency  shall,  in  accordance 
with  applicable  provisions  of  this  sub- 
part, review  and  approve  or  disapprove 
each  proposed  use  within  its  health 
service  area  of  Federal  funds— 

(1)  Appropriated  under  the  Public 
Health  Service  Act,  the  Community 
Mental  Health  Centers  Act,  sections 
409  and  410  of  the  Drug  Abuse  Office 
and  Treatment  Act,  or  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
I*revention,  Treatment,  and  Rehabili- 
tation Act  of  1970  for  grants,  con- 
tracts, loans  or  loan  guarantees  for  the 
development,  expansion,  or  support  of 
health  resources;  or 

(2)  Made  available  by  the  State  in 
which  the  health  service  area  is  in 
whole  or  in  part  located  (from  an  al- 
lotment to  the  State  under  an  Act  re- 
ferred to  in  paragraph  <a)(l)  of  this 
section)  for  grants  or  contracts  for  the 
development,  expansion,  or  support  of 
health  resources. 

Note.— Grants,  loans  and  loan  guarantees 
made  directly  by  the  Secretary  to  applicants 
within  States  from  allotments  to  States  are 
subject  to  review  under  subparagraph  (aXl) 
above. 

(b)  A  health  systems  agency  shall 
review  and  comment  on.  but  shall  not 
approve  or  disapprove,  each  proposed 
use  within  its  health  service  area  of 
Federal  funds  described  in  subpara- 
graph (a)  of  this  section  by  an  Indian 
tribe  or  inter-tribal  Indian  organiza- 
tion for  any  program  or  project  which 
will  be  located  within  or  will  specifical- 
ly serve— 

(1)  A  Federally-recognized  Indian 
reservation, 

(2)  Any  land  area  in  Oklahoma 
which  is  held  in  tnist  by  the  United 
States  for  Indians  or  which  is  a  re- 
stricted Indian-owned  land  area,  or 

(3)  A  Native  village  in  Alaska  (as  de- 
fined in  section  3(c)  of  the  Alaska 
Native  Claims  Settlement  Act). 

(c)  [Reserved] 

S  122.404    Section  1536  States. 

(a)  With  respect  to  any  proposed  use 
Of  Federal  funds  In  the  Virgin  Islands, 


Guam,  the  Trust  Territory  of  the  Pa- 
cific Islands,  American  Samoa,  the 
Northern  Marianas  Islands,  or  any 
other  State  determined  by  the  Secre- 
tary to  meet  the  requirements  of  sec- 
tion 1536(a)  of  the  Act  and  with  re- 
spect to  which  a  grant  is  made  by  the 
Secretary  pursuant  to  section  1516  of 
the  Act.  the  requirements  imposed 
upon  health  systems  agencies  by  this 
subpart  shall,  except  where  otherwise 
stated  herein,  apply  to  the  State 
health  planning  and  development 
agency  of  such  State  as  though  the 
State  were  a  health  service  area  and 
the  State  Agency  a  health  systems 
agency  for  such  area. 

(b)  A  State  Agency  in  a  State  cov- 
ered by  paragraph  (a)  of  this  section 
may  not  perform  the  function  of 
review  and  approval  of  proposed  uses 
of  Federal  funds  within  its  State 
during  its  first  year  of  conditional  des- 
ignation, and  may  not  in  any  event 
perform  such  function  until  (1)  the 
Statewide  Health  Coordinating  Coun- 
cil has  established  a  State  health  plan 
for  the  State  in  accordance  with  sec- 
tion 1524(c)  of  the  Act  and  42  CFR 
123.110(a)  and  (2)  the  Secretary  has  in 
writing  authorized  the  State  Agency 
to  perform  such  function. 

§  122.405    Involvement  of  more  than  one 
health  systems  agency. 

Where  a  proposed  use  of  Federal 
funds  would  involve  the  development, 
expansion  or  support  of  health  re- 
sources in  more  than  one  health  serv- 
ice area,  references  in  this  subpart  to 
"the  health  systems  agency"  shall  be 
deemed  to  refer  to  the  health  systems 
agency  for  each  sucli  health  service 
area. 

§  122.406    Covered    progrrams:    publication 
of  lists. 

The  Secretary  will  publish  as  appen- 
dices to  this  subpart,  and  will  revise 
from  time  to  time,  lists  of  Federal  pro- 
grams which  are  covered  by  paragraph 
(a)  of  §  122.403.  Such  appendices  will 
be  for  informational  purposes  only, 
and  the  fact  that  a  program  is  not 
listed  shall  not  mean,  if  paragraph  (a) 
of  §  122.403  is  otherwise  applicable, 
that  such  program  is  not  covered. 

§  122.407    Covered    projrrams;    exceptions; 
determination  by  Secretary. 

(a)  In  certain  programs  which  are 
listed  pursuant  to  §  122.406  or  other- 
wise generally  covered  by  paragraph 
(a)  of  §  122.403  of  this  subpart,  there 
may  be  individual  proposed  uses  of 
Federal  funds  which  are  not  for  the 
development,  expansion,  or  support  of 
health  resources.  Accordingly,  either 
an  applicant  or  a  health  systems 
agency  may,  In  accordance  with  proce- 
dures prescribed  by  the  Secretary,  re- 
quest of  the  Federal  funding  agency  a 
determination  as  to  whether  any  par- 
ticular proposed  use  of  Federal  funds 


is  subject  to  review  and  approval  or 
disapproval  by  a  health  systems 
agency.  The  Federal  funding  agency 
will  promptly  notify  both  the  appli- 
csint  and  the  health  systems  agency  of 
its  determination.  Where  the  Federal 
funding  agency  concludes  on  its  own 
initiative  that  a  particular  proposed 
use  of  Federal  funds  in  a  program  gen- 
erally covered  by  §  122.403(a)  is  not 
subject  to  review  and  approval  or  dis- 
approval by  a  health  systems  agency, 
it  will  promptly  notify  the  applicant 
and  the  health  systems  agency  of  that 
determination. 

(b)  In  the  case  of  any  application  for 
a  grant,  or  proposal  for  a  contrswit,  for 
training  or  research  which  an  appli- 
cant or  health  systems  agency  believes 
may  be  within  the  coverage  of 
§  122.403(c).  either  the  applicant  or 
the  health  systems  agency  may,  in  ac- 
cordance with  procedures  prescribed 
by  the  Secretary,  request  of  the  Feder- 
al funding  agency  a  determination  as 
to  whether  the  proposed  use  is  subject 
to  review  and  approval  or  disapproval 
by  a  health  systems  agency.  The  Fed- 
eral funding  agency  will  promptly 
notify  both  the  applicant  and  the 
health  systems  agency  of  its  determi- 
nation. Where  the  Federal  funding 
agency  concludes  on  Its  own  initiative 
that  a  particular  proposed  use  of  Fed- 
eral funds  appropriated  for  grants  or 
contracts  for  training  or  research  is 
subject  to  such  review  and  approval  or 
disapproval,  it  will  promptly  notify 
the  applicant  and  health  systems 
agency  of  that  determination. 

§  122.408     Procedures  for  submission  of  ap- 
plications. 

(a)  General  Except  as  otherwise 
specified  in  this  section,  applications 
for  Federal  funds  shall  be  submitted 
at  such  times  and  in  such  form  and 
manner  as  may  be  prescribed  by  the 
appropriate  Federal  funding  agency 
or.  in  the  case  of  funds  made  available 
by  a  State  under  an  allotment  pro- 
gram covered  by  §  122.403(a)(2),  by  the 
State  program  agency. 

(b)  HSA  review  of  direct  Federal 
grants,  contracts,  loans,  and  loan 
guarantees.  (1)  An  application  for  a 
grant,  loan,  or  loan  guarantee  or  a  pro- 
posal for  a  contract  which  is  subject  to 
review  by  a  health  systems  agency 
under  §  122.403(a)(1)  shall,  at  the 
option  of  the  Federal  funding  agency, 
be  submitted  either: 

(i)  Simultaneously  to  the  health  sys- 
tems agency  and  the  Federal  funding 
agency,  or 

(li)  First  to  the  health  systems 
agency  and  then,  following  approval 
or  disapproval  by  the  health  systems 
agency  or  the  expiration  of  the  period 
for  health  systems  agency  review, 
whichever  comes  first,  to  the  Federal 
funding  agency;  or 

(ill)  Directly  to  the  Federal  funding 
agency,  which  will,  before  approving 
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such  application  or  proposal  and  at 
such  time  as  it  deems  appropriate, 
submit  the  application  or  proposal,  or 
a  summary  thereof,  to  the  health  sys- 
tems agency:  Provided,  that: 

(2)  An  application  for  a  noncompet- 
ing  continuation  grant  shall  be  sub- 
mitted to  a  health  systems  agency  for 
review  and  approval  or  disapproval  in 
accordance  with  subparagraph  (1) 
only  upon  the  request  of  the  health 
systems  agency  or  when  the  applicant 
proposes  an  increase  in  the  funding 
level  of  20  percent  or  more  from  that 
of  the  previous  budget  period. 

(i)  A  request  by  a  health  systems 
agency  for  submission  to  it  of  an  appli- 
cation for  a  noncompeting  continu- 
ation grant  will  be  effective  only  if  it 
is  received  by  the  Federal  funding 
agency  at  least  six  months  before  the 
scheduled  date  of  the  continuation 
grant  award. 

(ii)  A  copy  of  each  application  for  a 
noncompeting  continuation  grant  not 
subject  to  review  under  this  subpara- 
graph shall  be  provided  by  the  appli- 
cant to  thejiealth  systems  agency  at 
the  time  the  application  is  submited  to 
the  Federal  funding  agency  or  to  the 
clearinghouse  established  pursuant  to 
Office  of  Management  and  Budget 
Circular  A-95,  whichever  is  earlier. 

(c)  Proposed  uses  of  allotment  funds. 
A  proposal  for  the  use  of  funds  to  be 
made  available  by  the  State  from  an 
allotment  to  a  State  which  is  subject 
to  review  by  a  health  systems  agency 
under  §  122.403(a)(2)  shall  be  submit- 
ted to  the  health  systems  agency  by 
the  State  program  agency  or.  at  the 
option  of  the  State  program  agency 
and  in  accordance  with  procedures  es- 
tablished by  such  agency,  by  the  appli- 
cant. 

§  122.409  Adoption  and  public  notice  of 
health  systems  agency  review  proce- 
dures and  criteria. 

(a)  F*rior  to  performance  of  any 
review  pursuant  to  section  1513(e)  of 
the  Act.  and  in  accordance  with  its 
designation  agreement,  each  health 
systems  agency  shall,  except  as  pro- 
vided in  §122.411  of  this  subpart, 
adopt  review  procedures  and  criteria 
which  meet  the  requirements  of 
§  122.410  and  §  122.412.  respectively,  of 
this  subpart. 

(b)  Before  adopting  the  review  pro- 
cedures and  criteria  required  by  this 
subpart  or  any  revisions  of  such  proce- 
dures and  criteria,  the  health  systems 
agency  shall  give  interested  persons  an 
opportunity  to  offer  written  comments 
on  the  procedures  and  criteria,  or  any 
revisions  thereof,  which  it  proposes  to 
adopt  as  follows: 

( 1 )  The  health  systems  agency  shall 
distribute  copies  of  it  proposed  review- 
procedures  and  criteria,  and  proposed 
revisions  thereof,  to  the  agencies,  in- 
stitutions and  associations  with  which 
the  agency  must  coordinate  its  activi- 


ties pursuant  to  section  1513(d)  of  the 
Act  and  its  designation  agreement,  to 
units  of  general  local  government 
within  its  health  service  area,  to  the 
State  Agency  and  Statewide  Health 
Coordination  Council  of  each  State  in 
which  aU  or  any  part  of  the  agency's 
health  service  area  is  located,  and  to 
health  systems  agencies  designated  for 
contiguous  health  service  areas. 

(2)  The  health  systems  agency  shall 
publish,  in  one  or  more  newspapers  of 
general  circulation  in  its  health  service 
area,  a  notice  stating  that  review  pro- 
cedures and  criteria,  or  revisions 
thereof,  have  been  proposed  for  adop- 
tion and  are  available  at  specified  ad- 
dresses for  inspection  and  copying.  A 
health  systems  agency  may  request 
from  the  Secretary  an  exception  to 
this  requirement.  Such  request  shall 
be  in  writing,  shall  contain  a  detailed 
explanation  of  the  reasons  for  the  re- 
quest and  of  the  substitute  publication 
procedures  that  the  agency  intends  to 
follow  if  the  exception  is  approved. 
The  Secretary  may  grant  such  an  ex- 
ception if  he  determines  that  the  pro- 
posed substitute  procedures  are  less 
costly  or  more  effective  and  do  not  ad- 
versely and  substantially  affect  the 
rights  of  persons  affected  by  the  sub- 
ject reviews. 

(3)  The  health  systems  agency  shall 
allow  30  days  from  the  date  of  publica- 
tion of  the  notice  for  persons  to 
submit  written  contments  on  the  pro- 
posed review  procedures  and  criteria, 
or  any  revision  thereof,  prior  to  their 
adoption. 

(c)  Each  health  systems  agency  shall 
distribute  copies  of  its  adopted  review 
procedures  and  criteria,  and  any  revi- 
sions thereof,  to  the  agencies  and  or- 
ganizations specified  in  paragraph 
(b)(1)  of  this  section  and  to  the  Secre- 
tary, and  shall  provide  such  copies  to 
other  persons  upon  request. 

§  122.410     Procedures    for    health    systems 
agency  review. 

(a)  The  procedures  adopted  and  uti- 
lized by  a  health  systems  agency  for 
conducting  reviews  pursuant  to  section 
1513(e)  of  the  Act  and  this  subpart 
shall  include  at  least  the  following. 

(1)  Written  notification  to  affected 
persons  of  the  beginning  of  a  review. 
The  notification  shall  be  sent  within 
seven  (7)  days  of  the  receipt  by  the 
health  systems  agency  of  the  applica- 
tion, and  shall  include  notification  of 
the  proposed  schedule  for  the  review, 
of  the  period  within  which  a  public 
hearing  during  the  course  of  the 
review  may  be  requested  by  persons  di- 
rectly affected  by  the  review  as  de- 
fined in  this  subparagraph  (which 
must  be  a  reasonable  period  from  the 
transmittal  of  the  WTitten  notification 
required  by  this  subparagraph)  and  of 
the  manner  in  which  notification  will 
be  provided  of  the  time  and  place  of 
any    hearing   so   requested.   For   pur- 


poses of  this  subparagraph,  "affected 
persons  '  include,  at  a  minimtim,  the 
person  (hereinafter  referred  to  as  the 
"applicant")  whose  application  for  a 
proposed  use  of  Federal  funds  (herein- 
after referred  to  as  the  "project")  is 
being  reviewed,  all  other  health  sys- 
tems agencies  ser\-ing  health  ser%'ice 
areas  in  which  the  project  will  be  con- 
ducted, the  State  Agency  (and  if  allot- 
ment funds  are  involved  the  State  pro- 
gram agency)  for  each  State  in  which 
all  or  part  of  any  such  health  systems 
agency's  health  sen'ice  area  is  located, 
major  health  and  health-related  insti- 
tutions and  agencies  located  enitrely 
or  in  part  in  the  health  systems  agen- 
cy's health  service  area,  entities  with 
which  the  health  systems  agency  must 
coordinate  its  activities  pursuant  to 
section  1513(d)  of  the  Act,  and  those 
members  of  the  public  who  are  to  be 
served  by  the  proposed  project.  Writ- 
ten notification  to  members  of  the 
public  may  be  provided  through  news- 
papers of  general  circulation  in  the 
area  and  public  information  channels: 
notification  to  all  other  affected  per- 
sons shall  be  by  mail  (which  may  be  as 
part  of  a  newsletter).  The  health  sys- 
tems agency  must  simultaneously  pro- 
vides such  WTitten  notification  to  the 
Federal  funding  agency. 

(2)  Schedules  for  reviews  which  pro- 
vide that  not  longer  than  60  days  will 
elapse  from  the  date  of  notification 
made  in  accordance  with  paragraph 
(a)(1)  of  this  section  to  the  date  of  the 
WTitten  findings  made  in  accordance 
with  paragraph  (a)(5)  of  this  section, 
unless  the  Secretary  has  specified  a 
longer  period  with  respect  to  a  partic- 
ular program. 

(3)  Provision  for  applicants  to 
submit  to  the  health  systems  agency 
(at  the  health  systems  agency's  re- 
quest and  in  such  form  and  manner  as 
the  agency  shall  prescribe  and  pub- 
lish) such  information  as  the  agency 
may  require  concerning  the  project. 

(4)  Submission  of  periodic  ref>orts  by 
providers  of  health  services  and  other 
persons  subject  to  health  systems 
agency  review  luider  this  subpart  re- 
specting the  development  of  proposals 
subject  to  review. 

(5)  Provision  for  WTitten  findings 
which  state  the  basis  for  any  final  de- 
cision or  recommendation  made  by  the 
health  systems  agency.  Such  findings 
shall  be  sent  to  the  applicant,  to  the 
State  Agency  and  State  program 
agency  for  each  State  in  which  the 
project  will  be  conducted,  and  to  the 
Federal  funding  agency,  and  shall  be 
available  to  others  upon  request. 

(6)  Notification,  upon  request,  to  ap- 
plicants and  other  persons  subject  to 
health  systems  agency  review  under 
this  subpart  of  the  status  of  the 
agency  review  of  projects,  of  findings 
made  in  the  course  of  such  review,  and 
other  appropriate  information  respect- 
ing such  review. 
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(7)  Provision  for  public  hearing  in 
the  course  of  agency  review  if  request- 
ed by  one  or  more  persons  directly  af- 
fected by  the  review.  The  agency  may 
not  impose  fees  for  such  a  hearing. 
For  purposes  of  this  subparagraph, 
"persona  directly  affected"  by  the 
review  Include,  at  a  minimum,  the  ap- 
plicant, entities  with  which  the  health 
systems  agency  must  coordinate  its  ac- 
tivities pursuant  to  section  1513(d)  of 
the  Act,  entities  located  in  the  health 
sjrstemB  agency's  health  service  area 
which  provide  services  or  conduct  ac- 
tivities similar  to  the  proposed  services 
or  activities  under  review  or  which. 
prior  to  the  receipt  by  the  health  sys- 
tems agency  of  the  application  for 
review,  have  formally  indicated  an  in- 
tention to  provide  similar  services  or 
conduct  similar  activities  in  the 
future,  and  members  of  the  public 
who  are  to  be  served  by  the  proposed 
project.  Where  such  a  hearing  Is  re- 
quested, the  agency  shall,  prior  to 
such  hearing,  provide  notice  of  such 
hearing,  in  accordance  with  its  proce- 
dure adopted  pursuant  to  paragraph 
(aKl)  of  this  section.  The  procedure 
for  a  hearing  must  provide  an  oppor- 
tunity for  any  person  to  present  testi- 
mony. 

(8)  Preparation  and  publication,  at 
least  annually,  of  reports  by  the 
health  systems  agency  of  the  reviews 
being  conducted  (including  a  state- 
ment concerning  the  status  of  each 
such  review)  and  of  the  reviews  com- 
pleted by  the  agency  since  the  publica- 
tion of  the  last  report  and  a  general 
statement  of  the  findings  and  deci- 
sions made  in  the  course  of  such  re- 
views. 

(9)  Access  by  the  general  public  to 
all  application*  or  summaries  thereof 
rcTiewed  by  the  health  systems  agency 
and  to  all  other  written  materiali  per- 
tinent to  any  agency  review. 

(10)  In  the  caae  of  construction  pro- 
jects, submission  to  the  health  sys- 
tems agency  by  the  persons  proposing 
■uch  projecti  of  letters  of  Intent  in 
such  detail  and  In  such  form  as  may 
be  necessary  to  Inform  the  agency  of 
the  scope  and  nature  of  the  projects  at 
the  earliest  possible  opportunity  in 
the  course  of  planning  of  such  con- 
struction projects. 

(11)  Provision  during  its  review  for 
coordination  and  consultation  with 
other  health  systems  agencies  review- 
ing the  same  project. 

(12)  Provision  for  agency  coordina- 
tion, to  the  maximum  extent  possible, 
of  its  reviews  of  projects  under  this 
subpart  and  its  reviews  of  proposed 
new  Institutional  health  services  pur- 
suant to  Subpart  D  of  this  Part. 

(b)  Procedures  adopted  for  reviews 
in  accordance  with  paragraph  (a)  of 
this  section  may  vary  according  to  the 
purpose  for  which  a  particular  review 
is  being  conducted  or  the  type  of 
health  service  being  reviewed. 
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§122.411     Exceptions  to  use  of  health  sys- 
tems agency  procedures. 

After  following  the  procedure  set 
forth  in  5  122.409(b)  of  this  subpart  an 
agency  may.  with  respect  to  any  type 
of  group  of  reviews,  request  from  the 
Secretary  an  exception  to  the  require- 
ment of  5122.409(a)  that  it  utilize 
review  procedures  which  meet  the  re- 
quirements of  5  122.410.  Such  request 
shall  be  in  writing,  must  contain  a  de- 
tailed explanation  of  the  reasons  for 
the  request  and  of  the  substitute 
review  parocedures  that  the  agency  in- 
tends to  follow  if  the  exception  is  ap- 
proved, and  must  be  accompanied  by 
copies  of  all  written  comments  submit- 
ted under  §  122.409(b)  to  the  agency 
with  respect  to  the  request  for  an  ex- 
ception. The  Secretary  may  grant  such 
sm  exception  If  he  determines  that  the 
proposed  substitute  procedures  are 
less  costly  or  more  effective,  are  con- 
sistent with  the  purposes  of  the  Act, 
and  do  not  adversely  and  substantially 
affect  the  rights  of  persons  affected 
by  the  subject  reviews.  The  health  sys- 
tems agency  shall  distribute  copies  of 
substitute  procedures  approved  by  the 
Secretary  in  accordance  with  the  re- 
quirtements  of  §  122.409(c)  of  this  sub- 
part. 

§  122.412    Criteria     for     health      systems 
agency  review. 

(a)  The  health  systems  agency  shall 
adopt  and  utilize  as  appropriate  specif- 
ic criteria  for  conducting  the  reviews 
covered  by  this  subpart,  which  criteria 
shall  include  at  least  the  following 
general  considerations: 

(1)  The  relationship  of  the  health 
services  being  reviewed  to  the  applica- 
ble health  systems  plan  and  annual 
implementation  plan  adopted  pursu- 
ant to  section  1613(b)  (2)  and  (3),  re- 
spectively, of  the  Act. 

(2)  The  relationship  of  services  re- 
viewed to  the  long-range  development 
plan  (if  any)  of  the  person  providing 
or  proposing  such  services. 

(3)  The  need  that  tht  population 
served  or  to  b«  served  by  such  serrices 
has  for  the  services  to  be  offered,  ex- 
panded, reduced,  relocated,  or  elimi- 
nated. 

(4)  The  availability  of  alternative, 
less  costly,  or  more  effective  methods 
of  providing  such  services. 

(3)  The  need  that  the  population 
served  or  to  be  served  by  such  services 
has  for  the  services  to  be  offered,  ex- 
panded, reduced,  relocated,  or  elimi- 
nated. 

(4)  The  availability  of  alternative, 
less  costly,  or  more  effective  methods 
of  providing  such  services. 

(5)  The  immediate  and  long  term  fi- 
nancial feasibility  of  the  proposal. 

(6)  The  relationship  of  the  services 
proposed  to  be  provided  to  the  exist- 
ing health  care  system  of  the  area  in 
which  such  services  are  proposed  to  be 
provided. 


(7)  The  availability  of  resources  'in- 
cluding health  manpower,  manage- 
ment personnel,  and  funds  for  capital 
and  operating  needs)  for  the  provision 
of  the  services  proposed  to  be  provided 
and  the  availability  of  alternative  uses 
of  such  resources  for  the  provision  of 
other  health  services. 

(8)  The  relationship,  including  the 
organizational  relationship,  of  the 
health  services  proposed  to  be  pro- 
vided to  Euicillary  or  support  services 
in  the  health  service  areas  in  which 
the  proposed  health  services  wUl  be 
provided. 

(9)  The  special  needs  and  circum- 
stances of  those  entities  which  provide 
a  substantial  portion  of  their  services 
or  resources,  or  both,  to  individuals 
not  residing  in  the  health  service  areas 
in  which  the  entities  are  located  or  In 
adjacent  health  service  areas.  Such  en- 
tities may  include  medical  and  other 
health  professions  schools,  multidisci- 
plinary  clinics  and  specialty  centers. 

(10)  The  special  needs  and  circum- 
stances of  health  maintenance  organi- 
zations for  which  assistance  may  be 
provided  under  Title  XIII  of  the  Act. 
Such  needs  and  circumstances  shall  be 
limited  to: 

(1)  The  needs  of  enrolled  members 
and  reasonably  anticipated  new  mem- 
bers of  the  health  maintenance  orga- 
nization or  proposed  health  mainte- 
nance organization  for  the  health  ser- 
vices proposed  to  be  provided  by  such 
organization. 

(ii)  The  availability  of  such  health 
services  from  non-health  maintenance 
organization  providers  in  a  reasonable 
and  cost-effective  maimer  which  is 
consistent  with  the  basic  method  of 
operation  of  the  health  maintenance 
organization  or  proposed  health  main- 
tenance organization.  In  assessing  the 
availability  of  such  health  serrices 
from  non-health  maintenance  organi- 
zation providers,  the  agency  shall  con- 
sider only  whether  the  health  services 
from  such  provrlders: 

(A)  Would  be  available  under  a  eon- 
tract  of  at  least  five  years  duration 
with  a  non-health  maintenance  orga- 
nization provider; 

(B)  Would  be  available  and  conve- 
niently accessible  through  phy.sicians 
and  other  health  professionals  associ- 
ated with  the  health  maintenance  or- 
ganization or  proposed  health  mainte- 
nance organization.  (For  example  — 
whether  physicians  associated  with 
the  health  maintenance  organization 
have  or  will  have  full  staff  privileges 
at  a  non-health  maintenance  organiza- 
tion hospital); 

(C)  Would  cost  no  more  than  if  the 
health  service  were  provided  by  the 
health  maintenance  organization  or 
proposed  health  maintenance  organi- 
zation; and 

(D)  Would  be  available  in  a  manner 
which  is  administratively  feasible  to 
the  health  maintenance  organization 
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or  proposed  health  maintenance  orga 
nization. 

(iii)  Such  oilier  factors  as  the  agency 
may  propose  and  the  Secretary  may. 
in  accordance  with  paragraph  (c)  of 
this  section,  find  lo  be  consistent  vith 
the  purpose  of  Title  XIII  of  the  Act. 

<  1 1 1  The  special  needs  and  circum- 
stances of  biomedical  and  behavioral 
research  projects  which  are  designed 
to  meet  a  national  need  and  for  which 
local  conditions  offer  special  ad'.an 
tages. 

(121  The  contribution  of  the  project 
in  meeting  the  needs  of  minorities, 
women  and  handirapped  individuals  in 
the  health  service  area. 

(13)  In  the  case  of  a  construction 
project: 

(1)  The  costs  and  methods  of  the 
proposed  construclion.  mcluding  the 
costs  and  methods  of  energy  prov  ision. 
and 

(ii>  The  probable  impact  of  the  con- 
struction project  reviewed  on  the  costs 
of  providing  health  services  by  the 
person  proposing  such  construction 
project. 

(b)  Criteria  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the  pur- 
pose for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  reviewed. 

(c)  Where  an  agency  proposes  under 
paragraph  (aXlOKiii)  of  this  section 
that  it  be  permitted  to  base  its  reviews 
of  health  maintenance  organizations 
on  criteria  which  consider  factors  not 
set  forth  in  paragraph  (a)(10)  of  this 
section,  it  shall  do  so  in  a  written  re- 
quest to  the  Secretary,  specifying  the 
reasons  for  the  proposal.  The  Secre- 
tary will  approve  the  request  if  he 
finds  the  additional  factors  to  be  con- 
sistent with  the  purpo.se  of  Title  XIII 
of  the  Act.  Unless  the  Secretary  has 
approved  the  additional  factors,  the 
agency  shall  base  its  review  solely  on 
the  factor.'^  set  forth  in  paragraph 
(ax  10)  of  this  section. 

§  122.11."?     Heri«Kl       for       health       systems 
agency  review. 

NotviMthstandine  any  provision  of 
any  Act  referred  to  in  §122  403.  a 
health  systems  agency  shall  be  al- 
lowed not  less  than  60  days  to  make 
the  review  required  by  that  section. 

(a)  Unless  the  appropriate  Federal 
funding  agency  or  State  program 
agency  specifie.s  in  writing  a  longer 
period  with  respect  to  a  program  or 
particular  proposed  use  of  Federal 
funds  covered  by  this  subpart,  the 
period  for  health  agency  review  of  any 
such  propo.sed  use  shall  be  60  days. 
except  that  the  health  sy>;ems  agency 
may,  at  its  option,  complete  its  review 
in  a  shorter  period. 

(b)  The  period  for  health  systems 
agency  review  shall  begin  on  the  date 
of  notification  by  the  health  systems 
agency  to  the  applicant,   the  Federal 


funding  agency  or  the  State  program 
agency,  as  the  case  may  be,  of  its  re- 
ceipt of  an  application  or  summary,  in 
accordance  with  procedures  estab- 
lished by  the  Federal  funding  agency 
or  State  program  agency  pursuant  to 
§  122.408. 

(c''  Where  a  propo.sed  use  of  Federal 
funds  is  submitted  to  a  health  systems 
agency  for  its  review  le.'^s  than  60  days 
prior  to  the  end  of  the  period  of  avail- 
ability of  the  funds  involved,  the  Fed- 
eral funding  agency  may,  at  its  option, 
make  the  grant,  loan  or  loan  guaran- 
tee or  award  the  contract  so  as  to  pre- 
serve the  availability  of  the  funds. 
Any  such  grant,  loan,  loan  guarantee 
or  contract  must,  however,  be  subject 
to  the  condition  that  no  Federal  funds 
may  be  expended  until  tlie  applicable 
requirements  of  section  1513(e)  of  the 
Act  and  this  subpart  have  been  met. 

§  122.114     Notification    of    health    systems 
agency  approval  or  di.sappruval. 

Not  later  than  the  close  of  the  first 
business  day  following  the  end  of  the 
period  described  in  §  122.413  for  review 
of  a  proposed  use  of  Federal  fnnds. 
the  health  systems  agency  shall  pro- 
vide written  notification  to  the  appli- 
cant, the  appropriate  Federal  funding 
agency,  the  State  Agency,  and  (in  the 
case  of  a  proposed  use  of  Federal 
funds  from  a  State  allotment  covered 
by  §  122.403(a)(2;  the  State  program 
agency)  of  its  approval  or  disapproval 
of  the  proposed  use.  setting  forth  the 
reasons  for  such  approval  or  disap- 
proval. 

(a)  Mailing  of  the  required  notifica- 
tion shall  be  deemed  a  provision  of  no- 
tification for  purposes  of  this  section 
and  §122.410(aK6). 

(b)  Any  propo.-^ed  use  of  Federal 
fimds  with  respect  to  which  notifica- 
tion has  not  been  provided  by  the 
health  systems  agency  in  accordance 
with  this  section  .shall  be  deemed  not 
to  have  been  disappro\ed  by  the 
health  systems  agency. 

§  122.41.5     Consequences  of  health  systems 
agency  di)>approval. 

(a)  General.  If  a  health  sy.stems 
agency,  in  accordance  with  applicable 
provisions  of  this  subpart,  disapproves 
a  proposed  u^e  in  its  health  service 
area  of  Federal  funds,  the  becretary 
m.ay  not  make  such  Federal  funds 
available  for  such  use  until  he  has 
made,  upon  the  request  of  the  entity 
making  such  proposal,  a  review  of  the 
agency  decision. 

(bi  Procedures  for  requesting  review. 
To  be  effective,  a  request  for  review 
must  be: 

(1)  Received  by  the  Federal  funding 
agency,  in  such  form  and  manner  as 
may  be  prescribed  by  the  Federal 
funding  agency,  not  later  than  30  days 
after  the  provision  of  notice  to  the  ap- 
plicant of  disapproval  of  the  propo.sed 
tise  of  Federal  funds  by  the  health  sys- 


tems    agency     in     accordance     with 
§  122.414;  and 

(2)  Accompanied  by  a  justification 
for  approval  by  the  Secretary  of  the 
proposed  use  of  Federal  funds  despite 
the  health  systems  agency's  disapprov- 
al, including  detailed  responses  to  the 
reasons  given  by  the  health  systems 
agency  for  its  disapproval. 

(c)  State  Agency  comments.  In 
making  his  review  of  a  health  systems 
agency  disapproval  under  this  section, 
the  Secretary  will  give  the  appropriate 
State  Agency  30  days  in  which  to  con- 
sider such  disapproval  and  to  provide 
its  comments  on  such  disapproval  to 
the  Secretary. 

(1)  To  assist  the  State  Agency  in 
considering  a  licalth  systems  agency 
disapproval  under  this  paragraph,  the 
Secretary  will  provide  the  State 
Agency  with  copies  of  the  request  for 
review  and  any  material  accompanying 
such  request  furnished  pursuant  to 
paragraph  (b)  of  this  section. 

(2)  To  be  consiaered  under  this  para- 
graph, comments  by  a  State  Agency 
must  oe  received  by  the  Secretary  not 
later  than  30  days  after  the  informa- 
tion described  in  subparagraph  (1)  of 
this  paragraph  is  mailed  or  otherwise 
provided  to  the  State  Agency. 

(d)  Review  by  the  Secretary.  The 
Secretary,  after  taking  into  considera- 
tion comments  .received  from  the  State 
Agency  in  accordance  with  paragraph 
(c)  of  this  section,  m.ay  make  such 
Federal  funds  available  for  such  use. 
notwithstanding  the  disapproval  of 
the  health  systems  agency.  Each  deci- 
sion by  the  Secretary  to  make  funds 
available  despite  the  disapproval  of  a 
heal:h  systems  agency  will  be  submit- 
ted to  the  applicant  and  the  appropri- 
ate health  systems  agency  and  State 
Agency,  and  will  contain  a  detailed 
statement  of  the  reasons  for  the  deci- 
sion. In  reviewing  a  health  systems 
agency's  disapproval  under  this  para- 
graph, the  Secretary  will  consider  at 
least  the  following: 

(l)  Whether  the  health  systems 
agency  substantially  adhered  to  the 
applicable  review  procedures  adopted 
by  the  health  systems  agency  under 
this  subpart. 

1 2)  Whether  the  proposed  use  of 
Federal  funds  is  consistent  with  the 
applicable  review  criteria  adopted  by 
the  health  systems  agency  under  this 
subpart. 

(3)  Whether  the  failure  to  make  the 
proposed  Federal  funds  available  will 
adversely  affect  the  health  of  resi- 
dents of  other  health  serv  ice  areas. 

(4)  Whether  the  proposed  use  of 
Federal  funds  meets  a  national  or  re- 
gional need  which  cannot  efficiently 
or  effectively  be  met  in  another  health 
service  area. 
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Alcohol,  Drug  Abuse,  awd  Mental  Health 

Admimistration  (ADAMHA).  Federal  grants 

subject  to  review  and  approval  or 

disapproval 


Cau- 


Name  of  program 


Subject  to 
review  by— 

HSA  SHCC 


13.235 

13.237 

13.238 

13.240 

13.242 

13.244 

13.251 

13.252 

13.254 

13.257 

Drug  abuse  community  service  X 

programs. 
Mental    health— hospital    im-  X 

provement  grants. 
Mental   health— hospital  staff  X 

development  grants. 
Community      mental      health  X 

centers— staffing     and     con- 
struction. 
Mental  health  research  grants.   X 
Mental  health  clinical  or  serv-  X 

Ice-related  training  grants. 
Alcohol      community      service  X 

programs. 
Alcohol     demonstration     p«>-   X 

grams. 
Drug  abuse  demonstration  pro-  X 

grams. 
Alcohol  formula  grants  'State  X 

plan  and  application  for  al- 
lotment grants). 
Alcohol   formula  grants   'pro-  X 

Jects    funded     under     sillot- 

ments). 
13.269  Mental  h«altb— children's  ser-  X 

rices. 
13.268  Drug  abuse  prevention  formu-  X 

la   grants    (projects    funded 

under  allotmants). 

13.273  Alcohol  research  programs _  X 

13.274  Alcohol   clinical   or  servioe-re-   X 

Uted  training  programs. 

13.275  Drug    abuse    education     pro-  X 

grams. 

13.279  Drug  abuse  research  programs.  X 

13.280  Drug  abuse  clinical  or  service-  X 

related  training  programs. 

13.290  Special  alcoholism  projects  to  X 
Implement  the  Uniform  Act. 

13.295  Community      mental      health  X 
centers — comprehensive    ser- 
vices support. 

State    plan    required    by    sec X 

237-CMHC  Act. 


Notes 

Federal  grants  subject  to  review  and  comment  by 
request  of  the  Alcohol.  Dnjg  Abuse,  and  Mental 
Health  Administration  (ADAMHA). 

Sees.  1513(e)  and  1524ic)(6)  of  the  PHS  Act  refer 
specifically  to  Federal  funds  appropriated  under 
the  Public  Health  Service  Act,  the  Community 
Health  Center  Act  or  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970.  Sec.  1513<e>  also  in- 
cludes sees.  409  and  410  of  the  Drug  Abuse  Office 
and  Treatment  Act  as  the  result  of  the  1978  amend 
ments  to  the  act.  The  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  has  requested  the 
following  Federal  health  program,  not  subject  to 
review  under  sees.  1513(ei  and  1524(cK6),  be  subject 
to  review  and  comment. 


Cata- 
log 

No. 


Name  of  program 


13.269  Drug  abuse  prevention  formu-  X 

la  grants  (State  plan  and  ap- 
plication for  allotment 
grants). 


PROPOSED  RULES 

Health  Resources  Administration  (HRA), 

Federal  grants  subject  to  reviev  and 

approval  or  disapproval 


Subject  to 
review  by— 

HSA  SHCC 


Cata- 
log 

No. 


Name  of  progrsun 


Subject  to 
review  by— 

HSA  SHCC 


13.298 
13.305 

13889 
13.369 

13.379 
13.884 

13.886 
13.887 


Nurse  practitoner  training  pro- 
grams. 

Allied  health  professions— spe- 
cial project  grants  (pt.  (a) 
only). 

Training  of  expanded  function 
dental  auxiliaries. 

Nursing  school  construction— 
assistance- loan  and  loan 
guarantees. 

Family  medicine  residency 
training  grants. 

Grants  for  resldeiKy  training 
in  general  internal  medicine 
and/or  general  pediatrics. 

Educational  programs  for  the 
physician's  assistant. 

Medical  facilities  construc- 
tion-project grants. 

State  medical  facilities  plan 
and  application  for  allot- 
ment grants  (Utle  XVI,  PHS 
Act!'. 

Projects  funded  under  allot- 
ment (tlUe  XVI,  PHS  Act). 

Training  in  emergency  medi- 
cine. 

Health  professions  teaching 
facilities  loons  and  Joan 
guarantees  for  construction 
(Utle  VU.  PHS  Act). 

Interdisciplinary  tesun  training 

Bilingual  health  cllnictLl  train- 
ing centers. 

Orants  for  residency  trainmg 
In  general  dentistry. 

Regional  systems  of  continu- 
ing education. 

Medical  school  development 
costs  (emphasizing  family 
medicine). 

Area  health  education  centers 
(AHEC'S). 


CaU- 
log 

No. 


Name  of  program 


13.369  Nursing  school  construction  X 
assistance — direct  giants 

13  384  Health  professions  startup  as-  X 
slstance. 

•  Regional     health     professiom.  X 

schools. 


'The  State  medical  facilities  plan  most  be  found 
by  the  SHCC  to  be  consistent  with  the  Utle  XV 
State  health  plan  l>efore  the  State  medical  facilities 
plan  can  be  approved  by  the  Secretary. 

•It  is  expected  that  OMB  numbers  wffl  be  as- 
signed to  these  programs  in  future  teaues  of  the 
Catalog  of  Federal  Domestic  Assistance. 

Notes 

Federal  grants  subject  to  review  and  approval  or 
disapproval  by  request  of  the  Health  Resources  Ad- 
ministration (HRA). 

Sees.  1513(e)  and  1524<cK6)  of  the  PHS  Act  refer 
specifically  to  Federal  funds  appropriated  under 
the  Public  Health  Service  Act,  the  Community 
Mental  Health  Centers  Act,  or  the  Comprehensive 
Alcohol  Abuse  tuid  Alcoholism.  Prevention.  Treats 
ment.  and  RehabUitatlon  Act  of  1970.  Sec.  1513(e) 
also  Includes  sees.  409  and  410  of  the  Drug  Abuse 
Office  and  Treatment  Act.  as  Ine  result  of  the  1976 
amendments  to  that  act.  The  Health  Resources  Ad- 
ministration has  requested  the  following  Federal 
health  programs,  not  subject  to  review  under  sees 
1513(e)  ar.d  1524(c)(6),  be  subject  to  review  and  ap 
proval  or  disapproval. 


Cata 
log 

No 


Name  of  program 


Subject  to 
review  by— 


HSA  SHCC 
120  20 


Health     professions     teachli«  X 
faculties  grants  for  construc- 
tion (title  VII.  PHS  Act). 


•It  Is  expected  that  OMB  numbers  will  be  as- 
signed to  these  programs  In  future  Issues  of  the 
Catalog  of  Federal  Domestic  Assistance. 

Health  Services  Administration  (HSA). 

Federal  grants  subject  to  reinew  and 

approval  or  disapproval 


Subject  to 
review  by  — 

BSA  SHCC 
120  20 


Cata- 
log 

No. 


Name  of  program 


Subject  to 
review  by— 

HSA  SHCC 


13.210  Comprehensive    public    health  X 

services— formula  grants 

(State   plan   and   application 
for  allotment  grants). 
Comprehensive   public   health  X 
services      (projects      funded 
under  allotments). 

13  217  Family  planning  projects X 

13.224  Community  health  centers  (in-  X 
eludes    rural    health    inltla- 
tlTes  and  urban  health  Inltla- 
Uves). 

13.246  Migrant  hMlth  granU X 

13.256  Health  maintenance  organiza-   X 

tlon  development. 
13.258  National  health  service  corps '..  X 
13.260  Family      planning      servlceft—  X 

training  grants  and  contracts. 
13.284  Emergency  medical  services —  X 
13.292  Suddem  infant  death  syndrome  X 
InfonnatloD   and   counseling 
program. 
13.296  ComprehenslTe  hemophilia  di-  X 
agnostic  and  treatment  cen- 
ters. 

13.882  Hypertension   program   (State  X 

plan  and  application  for  al- 
lotment grants). 
Hypertension    programs    (pro-  Z 
JectB     funded     under    allot- 
ments). 
*  Genetic  disease  counseling  and  X 

education. 


'It  should  be  noted  that  while  this  program  is  au- 
thorized by  sec.  333  of  the  PHS  Act  and  would, 
therefore,  t)e  subject  to  HSA  review  and  approval 
or  disapproval,  legislation  enacted  subsequently  to 
Public  Law  93-641  sUtes  that  HSA  s  shall  have  the 
opportunity  to  review  and  comment  on  such  appli- 
cations. However,  the  Bureau  of  Community 
Health  Services  has  requested  that  HSA's  review 
and  approve  or  disapprove  such  applications. 

•It  Is  expected  that  OMB  numbers  wiU  be  as- 
signed to  these  programs  In  future  Issues  of  the 
Catalog  of  Federal  Domestic  Assistance. 


Notes 

Federal  grants  subject  to  review  and  approval  or 
disapproval  by  request  of  the  Health  Service  Ad- 
ministration (HSA) 

Sees.  1513(e)  and  1524(cK8)  of  the  PHS  Act  refer 
specifically  to  Federal  funds  appropriated  under 
the  Public  Health  Service  Act.  the  Community 
Mental  Health  Centers  Act.  or  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention.  Treat- 
ment, and  RehabUlUtlon  Act  of  1970.  Sec.  1513(e) 
also  includes  sees.  409  and  410  of  the  Drug  Abuse 
Office  and  Treatment  Act,  as  a  result  of  the  1976 
amer.droenUs  to  that  act.  The  Bureau  of  Commur\l- 
ty  Health  Services  in  Health  Services  Administra- 
tion has  requested  the  following  Federal  health 
programs,  not  subject  to  review  under  sees.  1513(e) 
and  1524(c)<6).  be  subject  to  review  and  approval  or 
disapproval. 
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PROPOSED  RULES 


19997 


CaU- 
lot 
Na 


Nanie  of  program 


Subject  to 
review  by  — 

HSA  SHCC 


13  211  Crippled     children's     services  X 

(State   plan   and   application 
for  allotment  grants) 

13  232  Mstemal  and  child  health  ser  X 

vices  (State  plan  and  applica- 
tions for  allotment  grants 
Maternal  and  Infant  projects  . 
Children  and  youth  projects    .. 

23  004  Appalachian      health      demon 
strations 

13  766  Health       underserved       rural 
areas 

13.888  Home    health    services    grant 
program 


X 
X 

X 


National  Institutes  of  Health  (NIH) 

Federal  g'^anti  subject  to  revieu  and 

approval  or  disapproval 


Cata- 
log 

No 


Name  of  program 


Subject  to 
review  by— 

HSA  SHCC 


•  Heart  and  lung  control X 

•It  is  expected  that  OMB  numbers  »ill  be  as- 
signed to  these  programs  in  future  issues  of  the 
Catalog  of  Federal  Domestic  .Vs.sistance 


Center  for  Dislase  Control  (CDC). 

Federal  grants  sub'ect  to  reviev  and 
approval  or  disapproval 


CaU 
log 
No 


Name  of  program 


Subject  to 
review  b>  — 

HSA  SHCC 


Cata 

lOR 

No. 


Name  of  program 


Subject  to 
re\ie»  by  — 

HSA  SHCC 


13  392  Cancer-construction X 

13  397  Cancer  centers  support X 

13  399  Cancer  control X 

•  Heart    and    lung    national    re-   X 

search     and     demonstration 

centers  support. 


13  267  Urban  rat  control X 

13  268  DLsease  control  — project  grants  X 
13  283  Center  for  disease  control -in-  X 
vesllgation.  surveillance  and 
technical  asiistanre  onl> 
thase  programs  ahirh  are 
funded  in  whole  or  in  part 
under  authority  of  the 
public  Health  Service  Act  are 
subject  to  reiiea 

•  Health  information  a.ia  health  

promotion  ' 


'Administered  by  the  Office  of  Health  Informa- 
tion and  Promotion.  Office  of  the  Assistant  Secre- 
tary for  Health  during  fiscal  year  1978 

•It  is  expected  that  OMB  numbers  will  be  as 
signed  to  these  programs  in  future  issues  of  the 
Catalog  of  Federal  Domestic  Assistance. 

Notes 

Federa':  grants  subject  ic  review  and  comment  by 
request  cf  the  Center  for  Disease  Control  (CDC) 

Sees  1513(ei  and  1524. c)!6'  of  the  PHS  Act  refer 
specifically  to  Federal  funds  appropriated  under 
the  Public  Health  Service  Act.  the  Community 
Mental  Health  Centers  Act.  or  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Pretention.  Treat- 
ment, and  Rehabilitation  Act  of  1970  Sec  1513ie) 
also  includes  sees.  409  and  410  of  the  Drug  Abuse 
Office  and  Treatment  Ac.  as  the  result  of  the  1976 
amendments  to  that  act.  The  Center  for  Disease 
Control  has  requested  the  following  program,  not 
subject  tc  review  under  spcs  1513ie'  and  1524. c)'6). 
be  subject  to  HSA  review  and  comment 


CaU 

log 

No 


Name  of  program 


Subject  to 
review  by— 

HSA  SHCC 


13  266  Childhood     lead  based     paint  X 
poisoning  control 
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highlights 


SUNSHNE  ACT  MEETINGS 20085 


NC^T'^T;';'  MARiANA  ISLANDS 

HresiGsntiai  p^oca-iat^on  appiymg  ceriar,  u  S  laws 19999 

COfv^SINED  AN',' JAL  WAGE  REPORTING 

Treasury,  iR5  p'opcses  a'-"endments  that  wiH  provide  the 
public  with  c:ui..iaiLe  in  maKr.3  annual  information  returns 
uroer  GAAP;  comr^^ents  by  7-7-78  20020 

WITHDRAWAL  FROM  SAVINGS  DEPOSITS 

FRS  revises  Re^ulat  on  G  to  permit  memiber  banks  tr  arrange 
with  deoo&i'o  s  for  automatic  transfer  of  funds  from  savings 
accour'ts  to  checki^^g  and  otner  accounts  in  order  to  maintain 
nrmmum  balance:  effective  11-1-78 20001 

NONDISCRIMINATION  ON  BASIS  OF  SEX 

USDA  proposes  rules  pronibiting  sex  discnmination  in  Federal- 
ly-a<=';ibted  education  prog'^ams  or  activities;  comments  by 
6-15-78 ~ 20021 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

FEA  Di-c-scribPT  ':-ai  'cs*  procedui-es  for  ovens  and  ranc^^s  and 
vcn'PG    ano    unve-^ted    home    heating    equipment;    e'tective 

6-15-78  (Pa-I  n  of  th's  'ssue)  (3  documents)  20108. 

20128,20147 

TRAINING  GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION 

HFW  HHSO  arnou'^ces  that  appiicat'ons  w;!'  be  accepted 

'u"Ti:  6-1  '-7f^  for  dcvtoral  dissertation  oiojects 20057 

EVfcRGEKCY  ENERGY  ASSISTANCE 
PROGRAM 

CSA  .ssues  'ist  cf  eiiyitie  grantees  and  funding  aecia'alions  ..   20030 

IMPORTED  STEEL  MILL  PRODUCTS 

Treasury  announces  increases  in  trigger  prices  for  im.ported 
steel  mill  products  from  Japan;  effective  for  shipments  export- 
ed on  or  after  7-1-78 20070 

ONSHORE  OIL  AND  GAS  LEASES 

Intenor/GS  proposes  to  define  more  specifically  for  industry 
undesirable  events  that  occur  which  must  be  reported  to 
Geological  Survey;  comments  by  7-10-78 20060 

MEDICAID  ELiGISILITY 

HEW/HCFA  corrects  technical  errors  in  final  rule  governing 
coverage  and  conditions  of  eligibility  for  medical  assistance  ...  20008 


COtfTINUED  INSIDE 


AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
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Tuesday                              Wednesday 

Thursday 

Friday 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW /FDA 

HEW/HRA 

HEW/HRA 

* 

HEW/HSA 

HFW  'HSA 
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1       HEW/NIH 

HEW'PHS 

'       HEW/PHS 
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INFORMATION  AND  ASSISTANCE 


Questions  end  requests  ^or  specific  information  may  be  directed  to  the  following  numbers.  Gene-'a'  ;nquirii 
made  by  dialing  202-523-5240. 


FEDlRAL  register,  Daily  Issue: 

Subscnpiion  o;oers  ('liPO)  

Subscription  proDlem.s  (GPO) 

"Dial  -  a  -  Reg  '  (recorded  sum- 
r.ary  of  highl'ghted  documents 
appearing  in  next  day's  issue). 

Washington,  DC 

Chicago,  ill 

Scheduling     of     documents     for 

publication. 
P'^cto  copies  of  documents  appear- 
ing in  the  Fedora!  Register 

Corrections 

Public  Inspection  Desk  , 

Finding  Aids 

Public  Cr iefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids  


202-783-3238 
202-275-50^0 


202-523-5022 
312-663-0834 
202-523-3187 

523-5240 


523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Evecjtive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U  S.  Statutes  at  Large 
Index  


U.S.  Govefnr,,ent  Manuai 

ALi'.omation 

Special  Projects  


ray  ^e 

523-5233 

523-5235 

523-5235 
523-  5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

522-3408 
523-4534 


HIGHLIGHTS- 
FOOTWEAR  TECHNOLOGY  SYMPOSIUM 

CommercP'NBS  wH  held  synipcs^jrr  on  6-1   a''ic!  6-2-''8  tc 

help  restore  gro\Mh  of  ■Jomestic  tootwear  industry 20028 

PUBLIC  COAST  STATIONS 

FCC  proposes  to  require  applicants  for  stations  to  meet  certain 
financial  quai^cations;  comments  by  6-12-78;  reply  com- 
ments by  6-22-78    20026 

USE  OF  CONSULTING  SERVICES 

0MB  es\aoi.i.'-i^s  policy  and  guidelines  to  be  followed  by 
executive  branch  agencies 20065 

DISCHARGES  INTO  MARINE  WATChS 

EPA  gives  notice  of  tVk'O  hearings  to  receive  public  comment 
on  proposed  modification  of  secondary  treatment  require- 
ments; hearings  on  6-2  and  6-8-78 20024 

PEST*CiDE  RLGISTRATiON 

EPA  gi.-s  -icticp  cf  rc-;c  ct  of  applications  for  pesticide  con- 
tain.r„j  f  ,;"c.-^y'tin  fiLC'iCr  and  pesticide  containing  both  iso- 
p^opy!  prj.Tiifa'e  ar.d  isop'cpyl  stearite  20052 

PESTICIDE  PETITIONS 

EP''  gi'es  -  r^ice  o'  'liirig  for  ^^erbicide  used  In  or  on  grass  hay 
and  fcr  pp'rrission  tor  direct  contact  of  aluminum  phosphide  in 
or  on  p'OCGSsef''  "ce  ana  na'f  steed  in  b-e-weries 200? 3 

COMPETirtVE  RESEARCH  GRANT 

Justice/LEA>i  gives  notice  of  solicitation  for  grant  aimed  at 
exaniiing  modern  management  concepts;  papers  due  by 
6-16-78 20053 


-Continued 

NATIONAL  FOREST  TIWEER  SALES 

USDA/rS  proposes  to  revise  requirements  tor  payment  guar- 

a-'v^-^s  \,:^~s'-e:'  m  lieu  of  adva-^ce  cash  pa, -rents  ,,  20022 

FORFST  DEVFLOPWENT  TRANSPORTATION 

USDA/FS  amends  regulations  on  use  of  vehicles  c^  faces' 
Development  Roads;  effective  5-10-^8  20006 

STA-^IONS  ON  SHIPBOARD  IN  THE  MARiT.WE 

SERVICES 

FCC  permits  connection  of  the  bridge-to-bridge  radiotelephone 

to  energy  reserve  source  on  vessel  for  compliance;  effective 

5-1 6--8        20009 

MEETINGS— 

Commerce/NOAA:   Gulf  of  Mexico   Fishery   Management 

Council,  6-6  through  6-8-78  20029 

North  Pacific  Fishery  Management  Council  and  its  Scien- 
tific and  Staxistical  Comm.ttee  and  Advisory  Panel,  5-24 

through  5-26-78 20030 

DOD:  Defense  Sc.ence  Board  Task  Force  on  Soviet  Missile 

Defense,  5-23  through  5-25-78 20031 

Interior.'NPS.  Br^ston  National  Historical  Park  Advisory  Com- 
mission. 5-26-78 20061 

National  Capital  Memorial  Ad'^isory  Committee.  6-13-7S     20062 
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remindefs 


(The  items  in  this  ILst  were  editorially  compiled  as  an  aid  to  FiiDErj^:,  Keci'-ter  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  wit  tun  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/ FAA— Airworthiness    directrves;    Boeing 
747  Senes  Airplanes 15413;  4-13-78 

FCC— FM  broadcast  stations,  table  of  assign- 
ments: 
Jersey  Shore,  Pa 14657.  4-7-78 

Treasury /Customs — Commercial  aircraft;  land- 
ing requirements 14961.  4-10-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agncultural  Marketing  Service — 
Domestic  dates  produced   or  packed   in 
Riverside  County,  Calif ;  comments  by 

5-15-78 18188;  4-28-78 

HarxJIIng  of  avocados  grown  in  Soutn  Flor- 
ida; comments  by  5-19-78 19235, 

5-4-78 
Potato  research  and  promotion  plan,  pro- 
oosed  expenses  and  rates  of  assess- 
ment; comments  by  5-15-78  ...    18193, 

4-28-78 

Animal      and      Piant      Health      Inspection 

Service — 

Payment   of    indemnities;    comments    by 

5-16-78 11204;  3-17-78 

CIVIL  AERONAUTICS  BOARD 

Charter  flight  delays  and  substitute  air  trans- 
portation; uniform  limits,  reply  comments 
by  5-15-78 8266;  3-1-78. 

(Originally  published  at  42  FR  64905, 
12-29-771 

Spirt  all-cargo  charters  and  split  passenger 
cargo  charters;  relaxed  restrictions,  com- 
ments by  5-16-78 14519;  4-6-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Atlantic  groundfish  (cod,  haddock,  and  yel- 
lowtail  flounder);  intenm  emergency  reg- 
ulations; comments  by  5-15-78    13578; 

3-^1-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Requirements  for  electncaliy-operated  toys 
or  other  electncaliy-operated  articles 
interxJed  for  use  by  children;  power 
cord  requirements;  comments  by 
5-15-78 10575;  3-14-78 

COPYRIGHT  ROYALTY  TRIBUNAL 

Filing  of  claims  to  phono  record  player  (juke- 
box) royalty  fee;  reply  comments 
5-1 5-78 6262;  2-14-78 


DEFENSE  DEPARTMENT 

Air  Force  Deparlrrent— 
Supoort  o»  nongovernmental  test  and  eval- 
uation, comments  by  5-15-78..    16193: 

4-17-78 
Corps  of  Engineers — 
Navigation   regulations    Fox    R'ver.    Wis : 
comments  by  5-15-78  ,    14652;  4-7-78 
Defense  C'vil  Preparedness  Agency- 
Use  of  offical  C!vil  defense  msigrie,  com- 
ments by  5-17-78   ..    10940.  3-16-78— 
13588.  3-31-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Inclusion  of  oonrafining  uses  of  lower  tier 
crude   oil   withm   the   entitlements   pro- 
gram; comments  by  5-21-^8        16987; 

4-21-78 
Office  of  Assistant  Secretary  for  Conserva- 
tion and  Solar  Appl'cations— 
Appropnate  technology  small  grants  pro- 
gram; comments  by  5-18-78        16185. 
4-17-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  and  promulation  of  implementation 
plans: 
Connecticut;         comments         by         5- 

18-78 16350,  4-18-78 

Shreveport,      La.;      comments      by      5- 
18-78 16351.  4-18-78 

Bay  area  air  pollution  control  distncts  rules 
and  regulations  in  the  State  of  Cairforma. 
comments  by  5-19-78       16516,  4-19-78 

Proposed  tolerances  for  pesticide  chemical 
dimethyl  tetrachlorotere-pathalate.  com- 
ments by  5-18-78 16353.  4-18-78 

Stanislaus  County  air  pollution  control  dis- 
tncts  rules  and  regulations  in  the  State  of 
California;  comments  by  5-19-78     16516; 

4-19-78 

State  and  Federal  administrative  enforce- 
ment of  implementation  plan  requirements 
after  statutory  deadlines;  Proposed  ap- 
proval of  an  Administrative  Order  by  In- 
dianapolis Air  Pollution  Control  Board  to 
Citizens  Gas  &  Coke  Utility;  comments  by 
5-17-78 16195,  4-17-78 

State  and  Federal  Administrative  enforce- 
ment of  implementation  plan  requirements 
after  statutory  deadlines,  proposed  de- 
layed compliance  order  for  ten  State 
owned  facilities  in  the  State  of  Ohio:  com- 
ments by  5-17-78 16195,  4-17-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assignments: 
Ada,       Okla.;       reply       comments       by 

5-15-78 8816.  3-3-78 

Prescott     Anz.;     reply     comments     by 

5-15-78 8815,  3-3-7B 

Cresson,      Pa.;      reply     comments      by 

5-15-78 9511,  3-8-78 


Rosamond,    Calif.;    reply   commemts    by 

5-16-78   9510;  3-8-78 

Radiotelegraph  service;  interconnection  and 
upgrading  of  public  coast  facilities;  com- 
ments eiftended  to  5-17-78 16355 

4-18-78 
[OnginaHy     published     at     43     FR     10414 

3-13-78] 
Television  broadcast  stations;  table  of  as 
signments;    Washington,    DC,    Waldorf 
Md  .  Fairfax  and  Front  Royal,  Va ;  reply 
comments  extended  to  5-18-78    .   13592 

3-31-78 
[Originally     published     at     43     FR     7330 

2-22-781 
UHF  television  '■eceiver  noise  figures;  lower- 
ing, reply  comments  by  5-15-78  ..  15744; 

4-14-78 

FEDERAL  TRADE  COMMISSION 

California  Medical  Association,  provisional 
agreement,  comments  by  5-18-78   1 1 709; 

3-21-78 

GENERAL  SERVICES  ADMINISTRATION 

Federal  travel  regulations;  mileage  reim- 
bursement for  use  of  prrvately  owned  auto- 
mobiles; comments  by  5-18-78....  16353, 

4-18-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 
Guaranteed  Student  Loan  Program;  com- 
ments by  5-20-78 14376,  4-5-78 

Food  and  Drug  Administration — 
Aconitic  acid;  affirmation  of  GRAS  Status 
as  direct  human  food  ingredient,  com- 
ments by  5-15-78 10577;  3-14-78 

Aflatoxins  in  shelled  peanuts  and  peanut 
products;  proposed  tolerance;  com- 
ments by  5-17-78 16349;  4-18-78 

[Originally    published    at    43    FR    8808, 

3-3-78; 
Food  labeling;  ingredient  labeling  exemp- 
tion; comments  by  5-18-78 16348; 

4-18-78 
Redefinition  of  articles  used  in  medicated 
J     animal  feeds;  extension  of  comments; 
comments  by  5-19-78    13585;  3-31-78 
Office  of  the  Secretary- 
Protection  of  Human  Subiects;  research 
involving  those  institutionalized  as  men- 
tally      infirm;       comments       by       5- 

16-78 11328;  3-17-78 

Public  Health  Service — 
Heaitn  systems  agencies  and  State  health 
planning    and    development    agencies; 
changes     in     cntena;     comments     by 

5-16-78 11229;  3-17-78 

Provisions  for  Federal  financial  assistance 
for   health   maintenance   organizations, 

comments  by  5-16-78  11472; 

3-17-78—12339;  3-24-78 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner- 
Property  improvement  and  mobile  home 
loans,     late     charges;     comments     by 
5-19-78 16513,  4-19-78 

INTERIOR  DEPARTMENT 

Fish  and  Wldiife  Service- 
Migratory  birds.   1978-79  hunting  regula- 
tions     ipienminary);      comments      by 

5-16-78 6275;  2-14-78 

Land  Management  Bureau— 

Inventory  and  planning  procedures;  com- 
ments by  5-15-78 8814,  3-3-78 

Surface  Mining   Reclamation  and  Enforce- 
ment Office — 
Suilace  coal  mmmg  and  reclamation  oper- 
ations,  permanent  regulatory  program: 
comments  oy  5- 1 5-  78    1 7&35.  4-26-78 

INTERSTATE  COMMERCE  COMMISSION 

Government  m  the  Sunshine  Act;  implemen- 
tation; comments  by  5-15-78  15752, 

4-14-78 

Practices  of  Motor  Common  Carriers  of 
househo'd  goods  (agency  relationships)- 
comments  by  5-15-78  ...   13078;  3-29  78 

Railroad  corisolidation  proced'jres;  general 
policy  statement,  comments  by  5- 
15-78 15753,  4-14-78 

Related  rail  abandonment  applications,  iden- 
tificatio"  and  handling;  comments  by 
5-15-78  15754.4-14-78 

LABOR  DEPARTMENT 

Labor    Management    Services    Administra- 
tion— 
Labor  relations  in  Feoeiai  sector;  efficient 
processing  and  equitable  disposition  of 
costs,  comments  by  5-15-78....   15734; 

4-14-78 
Occupational  Safety  and  Health  Administra- 
tion- 
Occupational  eifpcsure  to  ethylene  dibro- 

mide,  comments  by  5-16-78 1 1227, 

3-17-78 
Pension  and  Welfare  Benefit  Programs  Of- 
fice- 
Employee  pei".sion   be'"'-i'1  plans — sever- 
ence  pay  plans,  definition;  comments  by 
5-15-78 10579,  3-14-76 

NUCLEAR  REGULATORY  COMMISSION 

Human  uses  o'  byproduct  material,  change  m 
license  conditions  for  certain  medical  li- 
censes, comments  by  5-16-78        1  ''206, 

3-17-78 

Medical  uses  of  radioisotopes  comments  by 
5-16-78 11208,  3-17-78 

Nuclear  facilities,  decommissioning  criteria, 
comments  by  5-15-78  ,     10370:  3-13-78 

POSTAL  SERVICE 

Citizens'  rate  mail  regulations;  comments  Dy 
5-15-78 15165.  4-11-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Oil  and  gas  producing  operations:  mineral 
resource  assets — replacement  cost  disclo- 
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sures,     comment    period     extended    to 
5-19-78 12334;  3-24-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Damage    stability    stands;  as    fd     Grc;at 
Lakes    Bulk    dry    cargo    vessels:    com- 
ments by  5-17-78  .  .       10946,  3- "6-78 
Low  specific  activity  radioactive  material; 
comments  by  5-15-78    13402,3-30-78 
Federal  Aviation  Adminslraticn — 
Parts  manufacture  approvals— export  air- 
worthiness   approvals;     comments    by 

5-15-78 15432,  4-13-78 

Federal  Highway  Administration- 
Commercial  motor  vehicles,  step,  hand- 
hold, and  deck  requirements,  comments 

by  5-16-78 6637;  2-15-78 

Saint  Lawrence  Seaway  Development  Cor- 
poration— 
Self-propelled  vessels:  minimum  standards 
of  procedure  and  equipment;  comments 
by  5-15-78 ^3075.  3-29-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
National  Plant  Genetics  Resources  Board, 
Washington,     DC,     (ope-p,     5-18    and 
5-19-78 16357,  4-18-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities  Panel,  Washington  D  C.  (closed) 
5-18  and  5-19-78  15808;  4-14-78 

CIVIL  RIGHTS  COMMISSION 

Illinois  Adviscv  Committee,  Champaign.  III. 
(open)  5-15-78  17518,  4-25-78 

COMMERCE  DEPARTMENT 

Census  Bureau- 
Census  Advisory  Committee  of  the  Ameri- 
can Marketing  Association,  Suitland.  Md. 

(open)  5-19-78 15349.  4-12-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil s  Stone  Crab  Advsory  Panel,  Tampa, 
Fla.  (open)  5-19-76  17993.4-27-78 
South  Atlantic  Fishery  Management  Coun- 
cil,   Atlanta,    Ga.    (closed)    5-15    and 

5-16-78 18232,  4-28-78 

Office  of  the  Secretary- 
Regional  Economic  Development  Federal 
Advisory     Council,     Washington,     D.C. 
5-19-78 16534.  4-19-78 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
USAF  Scientific  Advisoi^  Board,  Arlington, 
Va  (closed)  5-17  and  5-18-78 

18232:  4-28-78 
USAF  Scientific  Advisor^'  Board,  Fort  Biiss, 
Tex.  (closed)  5-18  and  5-19-78 

18232,  4-2S-78 
Office  of  the  Secretary- 
Defense    Science    Board.    Arlington,    Va. 

(closed)  5-17  and  5-18-78  15178; 

4-11-78 


Defense   Systems   Management  College. 

Fort  Belvoir,  Va.  (open)  5-16-78    14097; 

4-4-78 
DOD  Wage  Committee,  V*'ashingtcn.  D.C. 

(dosed)  5-16-73 9634.  3-9-78 

ENERGY  DEPARTMENT 

Dickey-Lincoln  School   Lakes  Transn-  ssion 

Project     DOE,'E'S-000&-D,     Camtinoge. 

Mass.  (open)  5-15-78 14715.  4-7-78 

Industry  Working  Party  to  the  International 

Energy      Agency,       New      York,       N.Y. 

5-16-78 17537;  4-25-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Regional  Consister..'y.  Clean  A.'.  Boston, 
Mass  (open)  5-18- and  5-19-78.  14C'"2; 

4-4-78 

FEDERAL  COMWUNICATlONS 
COMMISSION 

Radio  Technical  Commission  for  Marine  Serv- 
ices. Executive  Committee.  Washington 
DC.  (open)  5-18-78 16809.  4-20-78 

GENERAL  SERVICES  ADMINISTRATION 

Federal  Re^'Ster  Office- 
Meeting.  Legal  Drafting  Workshop,  Wash- 
ington, DC  5- "a  a'^d  6-19-78.  reserva- 
tions  eQJired 3968C,  8-5-77 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 

Biological  Sciences  Trammg  Review  Ccti- 
mittee,   Rockville,   Md.   (partially  open), 

5-19  and  5-20-78 15776,  4-14-78 

Education  Office- 
National  Advisory  Council  on  Indian  Edu- 
cation,  Billings,   Mont,   (partially   open) 
5-19  thru  5-21-78     19294,5-4-78 

Program  Effectiveness  and  Evaluation 
Committee,  Seattle,  Wash,  (open). 
5-19-78 17405.  4-24-78 

Equality  of  Educational  Opportun'ty  Advi- 
sory Council,  Wasnirgton,  DC    (open), 

5-19  and  5-20-78  16412:4-18-^8 

Food  and  Drug  Administ-ation — 

Arthritis    Advisory    Committee,    Rockville, 

Md   5-18  and  5-19-78 17542: 

4-25-78 

Contraceptives   and   Other  Vagna'    Drug 
Products  Panel.  Bethesda.  Md.  (open; 
5-19  ana  5-20-78 17049:  4-21-78 

Fertility  and  Maternal  Health  Drugs  Advi- 
sory Committee.  Rockville,  Md.  (open), 
5-15-78 17049.  4-21-78 

Radiopharmaceutical  Drugs  Adviscry 
Commitlee,  Rockville.  Md,  (open),  5-15 

and  5-16-78 17049:  4-21-78 

Health  Resources  Administration — 

Health  Professions  Education  National  Ad- 
visory Council,  Hyattsviile.  Md.  (partially 

ooen),  5-15  thru  5-17-78 15780. 

4-14-78 
Health  Services  Administration — 

Inte'agency  Committee  on  Emergency 
Medical  Services,  Rockville,  Md  (open), 
5-17-78 16415:  4-18-78 

Maternal  and  Child  Health  Research 
Grants  Review  Committee,  Rockville. 
Md  (partially  open),  5-17  and 
5-18-78 15196:  4-11-78 
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National  Inst'tutes  of  Health— 

Arthritis,  MetaDolism,  and  Digestive  Dis- 
eases h^aiionai  Advisc"*  Council, 
Eetriesda,  Md.  (parf.aiiy  open).  5-17  thru 
5-19-73   15784.  4-1 4- -8 

Cancer  Imunobiology  Connmitlee, 
Bethesda,  Md  (partiaiiv  ooe'^,  5-15  thru 
5-17-73 14-29   d-4-78 

Cancer  Imn-.jnotneraDy  Comrmttee 
Bethesda,  Md  (open)  ^-^S  and 
5-19-78   14129   4-4-73 

High  Blood  Pressu'-j  WorKr^g 

Group.  Bethesda  Md  5-19-78 

11270;  S-i^-Ta 

War^maiian  Cel:  L.nes  Committee, 
Bethesda.  Md  ^part^allv  cren),  5-17  and 
5-18-78  i5'-i3,  4-14-78 

National  Cancer  Advisory  Boards  Sub- 
committee or  Ce^.ters.  Bethesda,  Md 
(open),  5-15-78 13634   3-31-78 

National  Cancer  Advisory  Beards  Sub- 
committee on  Centers  Bethesda,  Md. 
(open).  5-15  and  5-17-78     ..       17060, 

4-21-78 

National  Insttute  on  Aqi'^g,  Board  of  Sci- 
entific CounseiO''s.  Baltimore.  Md.  (par- 
tially open).  5-18  and  5-1^-78      15782: 

4-14-73 

National  ins''tute  o*  Athrit;s  Metabolism, 
and  Digestive  Diseases.  Boa'd  of  Scien- 
tific Counselors,  Beihesda.  Md  (partiaiiy 

open).  5-19  and  5-20-76    15782, 

4-14-78 

P'ena'y  Session  of  the  Ciea-mghouse  on 
Environmental  Carcinogens  bethesda, 
Md.  (openi,  5-15-78       13c:4   3-3i-"'3 

INTERIOR  DEPARTMENT 

Land  Management  Bui-eau — 
Ceaar     City     D  strict     Grazing     Advsony 
Board,      Cedar     City       U"ar      (open). 

5-19-78 1363'.r  3  31-78 

Saimion  Dtst''Ct  Grazing  Adv"?on/  Board. 
Sa'mon,  Idaho  (open)   S-iS-^s 

M^-'^   4-"-78 

S^ioshone      Dis'.'ict      Graz:rc;      Adv  sory 

Boa'd,       Shoshone,       iaahr        (ooen) 

5-17-78       15368,4-12-73 

Natiorsi  Park  Service — 
Cuyahoga  Val'ey  National  .R-3;reation  Area 
Advisory  Comn-.issior.,  Peninsula,  Onio 
(open).  5-13-78    .,.   17407;  4-24 ---3 

NATIONAL  SCIENCE  FOUNDATiON 

Behavioral  and  Neu'ai  Sciences.  Subcom- 
mitiee  on  Li'^gu;s;,;.i.  vVashinyton,  D  C 
(partia;y  ope- T  5- 17  and  5-18-78. 

17876,  4-2-: -73 

Oceans  Sciences  Advisory  Gorr>mirtee  R.iHo 
Ad  Hoc  Subcom..'0!ttee  (closed),  Wasning- 
ton,  D.C   5-19-78  18801,  5-2-78 
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Physiology.  Cellular  and  Moiec.af  Biology 
Committee  Subcommittee  on  Regulatory 
BiCiogy,  Washington,  D.C.  (closed).  5-i7 
thru  5-19-78 17876;  4-26-78 

Poii'ical  Science  S^ccommittee,  Washing- 
ton        DC.        (Closed),        5-18        and 
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5-19-76 


17876;  4-26-78 


NEW  TECHNOLOGICAL  USES  OF 

COPYRIGHTED  WORKS,  NATIONAL 
CUMMiSSION 

Meeting,  Mmneapoi  s,  Minn  lOcen),  5-13 
and  5-19-78  ''3060.  5-3-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguard  Advis^^y  Committee 
Washington,  DC  (open)  5-17  and 
5-13-78 12133:3-23-78 

Reactor    Safeguard     Aav'SC'>     Committee 
Sut^comrnittee   c"    Ca^is   Basse   Nuclear 
Power  Station.  Units  2  and  3.  Washing- 
ton. D  C,  (open  with  restrictions),  5-18- "8. 
18365.  4-23-76— '9081.  5-3-78 

Reartor  Safegua'-ds  Advisn^  Com-^i^ttee 
Subcom,m,ittee  on  the  veimont  Yankee 
Nuclear  Power  Station,  Vernon,  Vt.  (open), 
5   19-/8   18365,  4-23-78—19303;  5-4-78 

STATE  DEPARTMENT 

Shicping    Coo^dir  ati.  g    Committee    (open). 

Wasningron,  DC    5--8-78  15511. 

4-13-78 

Shipping  Cooramat  ng  Committee,  Subcom- 
mittee or.  Life  a'  Sea,  WdS'-,:-qton,  DC. 
C^oen),  5-iS-''3  18383,  4-29-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard  — 
Ship   Structure    SjbcQmm':-.:-e     vVash,ng- 
to-^,  DC   (open)    5-15-73         ..   16234 

4-17-73 
National  Highway  '"rafir  Sa'et'y  Admirusfa- 
tion— 
National  Highway  Safety  Adv^oPj'  Commit- 
tee. Washington    DC   (open),  5-15  thru 

5-18-78 i74j8.  4-24-78—19313 

5-4-78 

VETERANS  ADMINISTRATION 

Vcte'ans  .Adm'n  s^a^on  Wage  Comm.  ttee 
Wasn.ngton,  DC   (closed),  5-13-78. 

10664   S-M-^S 


Next  Week  s  Public  He-^-ingj 


CIVIL  AERONAUTICS  BOARC 

Cargo    charter    traps';'    --ate    investigation, 
Washington,  D.C.  (open),  5-16-78 

14707;  4-7-78 


St.  Louis-Louis.fil!e  and  San  Francisco  Bay 
Area,  nonstop  case:  Washington,  DC. 
5-16-78 17378   4-24-78 

ENERGY  DEPARTMENT 

Crjde  oil,  t-ansportatijn  system  sen.mg 
-'C't*'e''n  tier  and  inland  states,  Chicago 

III.,  5-15  and  5-16-78 17392. 

4-24-78 

Crude    oil,     ''arspor^ation    system    serving 

no.'lhern  tier  and   inland   states.   Seattle 

Wash.  5-18  and  5-19-78   17392 

4-24-:"8 
Economic  Regjiaton^  Adm.nist.-ation 
Inclusion  of  nonrefining  uses  of  lower  tier 
cude      oil      wi'hif^      the      entitlements 
program        Sdn       Francisco,       Calif . 
5-15-78  16987,  4-21-78 

Inclusion  of  nonrefining  uses  of  lowe'  tier 
crude  oii  within  the  entitlements,  Wash- 
ington, D  C    5-i:'-73. 

16987    4-2' -78 
Soiai  Applica^'ons  and  Conservation  Office- 
Test  procedur'^s  for  water  healers,  Wash 
irgton,  DC.  5-16-78  ...   13868.  4-3-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ExRT.i'  a-  :,n  of  th^  effects  of  ru'es  and  regu- 
lations on  the  atiility  of  small  businesses  to 
raise  capital  and  the  impact  on  small  bu 
sinesses  of  disclosure  requirements  under 
the  Secur  ties  Acts,  Boston,  Mass , 
5-16-78 10876   3-15-78 

Small  businesses,  ability  to  raise  capital  and 
impact  of  disclosure  requirements  Boston, 
Ma-^s  .  5-15-78  ..      .15335,4-12-73 

TRANSPORTATION  DEPARTMENT 

*^ederai  Aviation  Administration — 
Hazard  to  air   navgation,   Pomona,   N  J  . 
discretionary     review,     Pomona,     N.J , 
6-17-78    16835,4-20-78 


List  of  Public  Laws 


This  is  a  continuinR  li.-it-.nK  of  p\iblic  bills 
ttiat  have  become  law.  the  text  of  which  ;.-. 
not  published  in  the  Federal  Registek 
Copies  of  the  laws  in  individiia!  pamphlet 
form  (referred  to  as  slip  laws")  may  be  ob- 
tained from  the  US.  Gcivernment  1*710' mg 
Office. 


[Last  Listing   «Va>  8.  19783 
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presidentiQi  documents 


Title  3— The  President 


Proclamation  1^68  •  Mav  «,  1978 

Applicat'on  of  Cerlain  Laws  of  the  United  Spates  to  the  Ncilhern  Moriana  isionds 

By  the  President  of  the  Vuit^'d  States  of  America 
A  Proclamation 

The   Northern   Mariana    N- ndv    a^    part    of  ihe  Trust  Territory   of  the 
Pacific  Islands,  are  administcn 


.,-1    !, 


FtDrsj?;  ersir'ct   vot  4?   so  91--wsdnesc*^   -.'ay 


'9^9 


tilt  l  Hi  ted  States  under  a  Trusteeship 
Agreement  between  the  United  .Stales  dud  the  Security  Council  of  the  United 
Nations  (61  Stat.  3301).  The  Iniied  Slates  has  undertaken  to  promote  the 
political  development  of  the  Trust  Territory  toward  self-government  or  inde- 
pendence and  to  protect  the  rights  and  tiuidamental  freedoms  of  its  people 

In  accordance  with  those  obligations,  the  Uni'ed  States  and  the  Noithern 
Mjiiaiia  Islands  have  entered  into  a  Co\enanl  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Political  Union  with  the  United  States  oi^ 
America  (Public  Law  94-241;  90  Stat.  263).  Section  1004(a)  of  the  Covenant 
provide-  ih.ii  li  ilu'  President  finds  a  provision  of  the  Constitution  or  la^*^  of 
tlie  I'nited  States  lo  be  inconsislenl  uiih  tlie  Trusteeship  .Agreenitni. 
the  application  of  that  provision  to  the  .Ncrthcrn  Mariana  Islands  ma\  be 
suspended. 

Certani  provisions  of  law  rc-tvui  jur\  scr\he  m  Fedt  ral  Dis'nct  C.nuitv  to 
United  States  citizens.  The  vast  majorii^  ot  the  inhabitants  ot  the  Northern 
Mariana  Islands  are  not  citizens  of  the  I.  luied  Si.iirs  and  consequentlv  mav 
not  participate  as  jurors  in  proceedings  before  tht  I  riled  States  District  Court 
for  the  Northern  Mariana  Islands.  The\  ni.n  ai-o  hv  deprived  oi  ilu  n^hi  to 
ha\c  their  cases  heard  before  jut les  Nclt.icd  ai  i.iP.ci.ni  tii'Tii  a  tan  cross- 
set  tmn  of  their  comniuniiv.  These  rcsulis  uouid  be  contrary  ''-  ihe  ohiigaiicn-; 
assumeti  V)\  the  United  Stales  in  the  Trusteeship  .Agreenuiii. 

NOW.  IHIRFTORF.  1,  jIMMV  CARTER.  Presuieni  of  the  United  States 
of  .\menca,  b\  tht-  authunt\  seMed  m  iiic  b'^  ihe  C  i  m -li(u!i"n  and  i.iws  of  ttir 
Uniied  Stales,  including  Section  1004(a)  of  die  ( \>\  t  iiant  lo  Establish  a  C'a.'ni- 
monwealth  of  the  Northern  Mariana  Islands  in  Politual  L  nion  with  the  I  nited 
Slates  of  America,  do  hereby  find,  declare  and  proclaim  as  follrnvs: 

Anv  provision  of  the  Constitution  or  laws  of  iht  Uniitd  States  uhuli 
prescribes  Uniitd  States  titi/enship  as  a  qualifitaticai  fur  sfr^ue  on  .i  grand  or 
petit  jur\  m  the  District  Court  for  the  NDrlhern  Mariana  Islands,  including 
that  prcnision  contained  in  Section  I8tS5(b)(l)  of  Title  28  of  the  Inited  States 
Code,  vsould  be  inconsistent  \M!h  the  Trusteeship  .Agreement  if  applied  to  a 
tiii/en  oi  the  liiist  lerntoi\  of  the  Pacific  Islands  \^ho  is  extliiM\eK  domi- 
ciled, within  tlic  meaning  of  Sectmn  1005(e)  ot  the  (.•)\t'naiii.  in  tht-  Nt.rihern 
Mariana  Islands. 

Therefore,  the  application  to  such  indiMdual  tit  an\  of  tliese  provisions  is 
suspended  until  die  termination  of  the  Trusteeship  .Agreement  for  the  Former 
Japanese  Mandated  Islands  in  the  Pacific  (61  Slai.  3301). 
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IN  W  I  1  \l  ^^  \\  Hhkf  (  )i  I  have  hereunto  set  m\  hand  this  ninth  day  of 
May,  in  the  \ear  of  our  lor  i  nineteen  hundred  seventv-eight.  and  of  the 
Independence  of  the  I  nited  States  of  America  the  two  hundred  and  >econd. 


rules  and  regulQtions 


[FR  Doc.  78  12T31  F'^d  5  9  78    12  3?  pm] 
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Title  12 — Banks  and  Bonking 

CHAPTER  II— FEDERAL  RESFRVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SrSTEM 

tReg   Q:  Docket  No   R-0027] 

PART  217— INTEREST  ON  DEPOSITS 

Withdrawals  from  Savings  Deposits 

AGENCY:  Board  of  Governors  of  i^.t- 
Federal  Reserve  System. 

ACTION:  Final  nile. 

SUMMARY:  On  February  2  197S.  the 
Board  of  Govf-rnors  of  the  Federal  Re- 
serve System  invited  pablic  comment 
on  a  revised  proposed  am.endment  to 
Regulation  Q  (Interest  on  Deposits* 
that  would  permit  banks  tl.at  are 
members  of  the  Federal  Reserve 
System  to  arrange  with  their  deposi- 
tors for  the  automatic  transfer  of 
funds  from  depositors'  savings  ac 
counts  to  demand  deposit  'checking) 
and  other  accounts  to  cover  checks 
drawTi  by  depositors  or  to  replenish  or 
maintain  a  minimum  balance  in  sucti 
accounts  (43  FR  5008  >.  The  period  for 
receipt  of  public  comment  on  the  pro- 
posed amendment  expired  on  March 
20,  1978.  After  consideration  of  the 
comments  submitted  and  the  views  ex 
pressed  therein,  the  Bi-ard  has  deter- 
mined to  adopt  the  proposed  amend- 
ment with  modifications,  effective  No- 
vember I.  1978  The  amendment 
adopted  differs  slightly  from  the  pro 
posal  in  that  it  does  not  require  the 
imposition  of  an  interest  forfeiture 
However,  the  Board  encourag(»s 
member  banks  to  develop  charges  for 
automatic  transfers  to  reflect  the  cost.- 
of  providmg  the  service  to  depositors 
The  Board  will  monitor  the  develop 
ment  of  this  new  service,  including  it.-; 
competitive  effects  among  various 
types  of  banks  and  nonbank  deposi 
tory  institutions,  and  will  review  the 
appropriateness  of  making  any  modifi- 
cations on  or  before  the  first  antiiver- 
sary  of  the  effect;\e  date  of  this 
amendment. 

As  adopted,  the  transfer  service  is 
entirely  voluntary,  and  automatic 
transfers  may  riOt  be  made  unless  pre- 
viously authorized  in  writing  by  the 
depositor.   In   addition,  tb.e  automatic 


transfer  service  \v:.l  be  availab'e  only 
to  individuals  and  not  to  ousiness  and 
other  organizations  or  governmental 
uiiits.  For  purposes  of  this  provision,  a 
partnership  is  considered  to  be  a  busi- 
ness cr  other  organizai.on  The  auto- 
matic transfer  service  wiii  provide  de- 
positors with  an  alternative  to  existing 
arrangements,  such  as  automatic  over- 
draft loans,  when  there  are  insuffi- 
cient funds  in  depositors'  checking  ac- 
counts. The  service  should  also  in- 
crease the  efficiency  of  the  Federal 
Reserve's  check  clearing  operations  by 
reducing  the  number  of  return  item.-? 
processed  by  the  System 

EFFECTIVE  DATE:  November  1. 
1978 


FOR       FURTHER 
CONTACT: 


INFORM  ATIO.N' 


Allen  L.  Raikei-,  Associate  General 
Counsel,  202-452-3625  or  Gilbert  T. 
Scliwartz.  Senior  Attorne.v.  202-452- 
3(523  Legal  Division.  Board  of  Gover- 
nors of  the  P'ederal  Reserve  System. 
Washington.  DC.  20551. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  notice  published  in  the 
Federal  Register  (43  FR  5008),  the 
Board  has  received  and  carefully  re- 
viewed almost  1.400  comments  on  the 
proposed  amendment.  A  majoritv  of 
those  responding  <52.2  percent)  fa- 
vored adoption  of  the  proposal.  Of  the 
382  commercial  banks  commenting, 
254  (66.5  percent)  favored  adoption  oi 
the  proposed  amendment,  517  individ- 
uals responded,  with  424  (82  percent' 
in  favor  of  adoption;  370  savings  and 
loan  a.ssociations  (100  per  cent  of 
those  responding)  opposed  adoption  of 
the  proposal  Those  responding  in 
favor  generally  commienled  that  the 
proposal  repre.sents  a  convenience  and 
benefit  to  consumers  and  that  it  wouid 
save  overdrait  charges  that  would  bt 
a-ssessed  if  the  service  were  not  availa- 
ble. Those  opposed  to  the  proposal 
principally  com.mented  tliat  tiie  pro- 
posal would  authorize  t!ie  paym.ent  of 
interest  on  demand  deposits  in  viola- 
tion of  law  (12  U  S.C.  371a)  and  that  it 
wouid  pre-empt  Congressional  ac'inn 
by  creating  nationwide  negotiable 
order  of  withdrawal  (NOW)  accounts. 
Others  commented  that  the  proposal 
would  give  commercial  banks  an 
unfair  competitive  advantage  over  sav- 
ings and  loan  associations  and  other 
thrift  institutions.  (A  detailed  sum- 
mary of  comments  received  is  availa- 


ble uDon  req'iest  froin  tl"ie  Board's 
Office  of  Pub.ic  Affairs,  telephone 
202  452-3204,  3215. 

After  consideration  of  the  issues  pre- 
sented, the  Board  finds  that  t'nis 
amendment  wouid  provide  significant 
benefits  to  the  public  in  the  form  of 
an  additional  convenient  savings  de- 
posit withdrawal  service.  The  amend- 
ment should  also  increase  the  efficien- 
cy of  the  Federal  Reserve's  check 
clearing  operations  by  reducing  the 
number  of  return  items  processed  by 
tne  System.  Consequently,  the  Board 
has  determined  to  adopt  the  proposal. 
effective  November  1,  1978. 

The  Board  believes  that  the  auto- 
matic transfer  service  does  not  violate 
the  prohibition  against  the  pa.vment 
of  interest  on  demand  deposits.  Sec- 
tion 19(a)  of  the  Federal  Reserve  Act 
(12  use.  461 1  authorizes  tlie  Board 
to  define  the  terms  "savings  deposit" 
and  "demand  deposit."  Pursuant  to 
section  19,  the  distinction  drawn  in 
the  Board's  regulations  between  sav- 
ings and  demand  deposits  is  that  a 
bank  must  reserve  the  right  to  require 
at  least  30  davs  notice  prior  to  with- 
drawal from  a  savings  deposit,  while 
demand  deposits  are  available  on 
demand.  The  amendment  does  not 
alter  this  basic  distinction,  and 
member  banks  will  continue  to  be  re- 
quired to  reserve  the  right  to  impose 
at  least  a  30-day  notice  period  on  in- 
tended withdrawals  of  savings  deposits 
as  presently  required  in  section 
217. Ke  I  of  Regulation  Q  (12  CFR  Part 
217). 

Further,  it  is  the  Boards  view  that 
the  amendment  does  not  authorize 
member  banks  to  establish  NOW  ac- 
counts, which  involve  the  use  of  nego- 
tiable oraers  of  withdrawal  to  effect 
traniSfer3  of  funds  directly  from  sav- 
ings accounts  for  paymients  to  third 
parties.  Section  1832(a)  of  Title  12  of 
the  United  States  Code  prohibits  the 
drawing  of  negotiable  or  transferable 
instruments  for  the  purpose  of  making 
transfers  to  third  parties  against  a  de- 
posit or  account  on  which  interest  or 
dividends  are  paid  except  in  the  six 
New  England  States.  The  Board's 
am.endment  does  not  authorize 
member  banks  to  permit  depositors  to 
drav,-  negotiable  or  transferable  instru- 
ments against  interest  bearing  savings 
accounts  for  the  purpose  of  making 
transfers  to  third  parties  and  does  not 
affect  the  restriction  that,  outside  of 
New     England,     member    banks    may 
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permit  depositors  to  draw  negotiable 
instruments  only  against  noninterest 
bearing  demand  deposit  accounts.  The 
amendment  only  permits  member 
banks  to  arrange  in  advance  with  de- 
positors to  withdraw  funds  automati- 
caily  from  a  depositors  savings  ac- 
count to  be  transferred  to  a  noninter- 
e&t  bearing  demand  deposit  a^'count 
aga'.nst  which  checks  riay  be  drawn  or 
other  account,?.  The  effect  of  the 
amendment,  therefore,  is  to  provide 
depositors  with  a  withdrawal  service 
that  is  identical  in  its  essential  ele- 
ments to  withdrawal  services  that 
banks  already  are  authorized  to  offer 
to  depositors  such  as  withdrawals  in 
person  or  via  telephone. 

In  adopting  this  amendment,  the 
Board  has  given  careful  consideration 
to  it5  potential  effect  on  the  competi- 
tive balance  among  financial  institu- 
tions, and  has  determined  that  adop- 
tion of  the  service  will  not  seriously 
affect  the  How  of  funds  to  thrift  insti- 
tutions under  the  existing  ceiling  rate 
structure.  The  amendment  only  en- 
ables member  banks  to  offer  an  addi- 
tional deposit  withdrawal  and  transfer 
service  simalar  to  the  preauthorized 
bill  paym.ent  and  telephone  withdraw- 
al services  that  both  banks  and  savings 
and  loan  associations  are  presently 
permitted  to  offer.  Thus,  this  addi- 
tional service  is  likely  to  affect  miainly 
the  comipositicn  of  corrjnercip.i  bank 
deposit  liabilities,  as  depositors  use  the 
added  corvenience  to  hold  soniewhat 
less  funds  m  demand  deposit  accounts 
that  bear  no  interest  and  som.ewhat 
more  in  savings  accounts. 

The  amendment,  as  adopted,  is  in  es- 
sentially the  form  proposed,  but  with 
one  modification.  As  propo.sed.  the 
amendment  would  have  required  a  for- 
feiture of  interest  in  an  amount  no 
less  than  the  amiourt  of  interest  actu- 
ally earned  during  the  previous  30 
days  on  the  funds  transferred  from 
.savings  to  checking  accounts.  As 
adopted,  the  amendment  does  rot  re- 
quire the  imposition  of  an  interest  for- 
feiture. This  modification  was  adopted 
after  con.sideration  of  comments  re- 
ceived that  indicated  that  the  pro- 
posed required  forfeiture  of  interest 
would  necessitate  substantial  and 
co:-tly  operational  che.nges  by  banks 
offering  the  automatic  transfer  service 
and  would  significantly  lessen  the 
benefits  to  consumers  of  the  automat- 
ic transfer  service.  In  order  to  maxi- 
mize benefits  to  consumers,  the  Board 
has  determined  to  adopt  the  amend- 
ment without  a  requirf>d  interest  for- 
feiture. Howe\er,  durirg  the  first  year 
after  the  effecti.e  date,  the  Board  will 
monitor  the  effects  of  the  automiatic 
transfer  service,  including  its  effect  on 
the  competitive  structure  among 
banks  and  thrift  insiitutions.  The 
Board  intends  to  work  with  the  Feder- 
al Home  Loan  Bank  Board  and  the 
Federal    Deposit    Insurance    Corpora- 


tion to  gatliCr  information  concerning 
the  effects  of  the  proposal  on  bank.s, 
savings  and  loan  associations  and 
other  thrift  institutions.  Not  later 
than  one  year  after  the  effective  date, 
the  Board  will  review  available  data 
and  will  report  its  finaings  to  tlie 
public. 

Although  the  amendm.ent  docs  not 
require  the  impo.^ition  of  an  interest 
forfeiture,  on  the  basis  of  comments 
received,  the  Board  expects  that  banks 
will  iir.pose  service  charges  that  re- 
flect, among  other  factors,  the  costs  of 
providing  the  service  to  depositors. 
The  Board  believes  that  such  charges 
impcsed  by  member  batiks  are  appro- 
priate. Accordingly,  the  Board  encour- 
ages all  mem.ber  banks  to  evaluate 
their  costs  for  providing  the  automatic 
transfer  service  and,  in  light  of  com- 
petitive circumstances,  to  develop 
charges  for  the  service.  Meir.ber  tanks 
are  urged  to  impose  such  charges  In 
the  form  of  an  interest  forfeiture  to 
afford  depositors  the  opportunity  to 
report  such  amounts  as  interest  for- 
feited for  incom.e  tax  purpo.ses  to  the 
extent  penrLssible  under  Federal  and 
St-r-te  law. 

The  amendment  does  not  impose  a 
minimum  denojnination  requirement 
on  the  amount  of  savings  funds  that 
may  be  transferred  automatically. 
However,  member  bank.«  may,  if  so  de- 
sired, impose  such  a  minimum  denomi- 
nation reqiiirem.ent. 

Member  banks  will  continue  to  be  re- 
qsired  to  reserve  ihe  right  to  impose 
at  least  a  30-day  notice  period  on  in- 
tended automatic  withdrawals  of  sav- 
ings deposits  as  presently  required  in 
§  217.1(e)  of  Rtgulation  Q  (12  CFR 
Part  217).  It  is  required  that  such  re.s- 
ervation  specifically  be  called  to  the 
depositors  attention  and  be  stated 
prominently  in  written  arrang'  ments 
authorizing  the  transfer  service  en- 
tered into  by  banks  and  their  deposi- 
tors. In  addition,  as  in  all  advertise- 
ments, announcements,  and  solicita- 
tions, memoer  banks  are  expected  to 
de.scribe  accurately  the  terms  and  con- 
ditions under  which  savings  deposits 
may  be  automiatically  withdrawn  and 
transferred  pursuant  to  this  rule. 

The  amendment  will  not  affect  ar- 
rangements whereby  a  thrift  institu- 
tion has  agreed  v.ith  its  customer  to 
transfer  fuiids  automatically  or  other- 
wise to  the  customer's  demand  deposit 
account  at  a  member  bank  in  accord- 
ance witn  a  preauthorized  agreement. 
Similarly,  the  amendment  does  not 
affect  the  ability  of  a  member  bank  to 
use  a  depositor  o  savings  deposit  in  sat- 
isfaction of  a  debt  where  the  bank  is 
authorized  to  do  so  under  local  law. 

Under  the  terms  of  the  proposal  an- 
nounced by  the  Board  on  February  2, 
member  banks  would  be  required  to 
miaintain  data  on  funds  transfers  via 
the  automatic  transfer  service  in  a 
manner  that  would  facilitate  data  col- 


lection by  the  Board.  In  this  connec- 
tion, the  Board  ha.s  determined  that 
member  banks  should  maintain  the 
following  data  on  a  monthly  basis  with 
regard  to  the  auto-iatic  transfer  serv- 
ice: the  total  amoun*  of  sa\ings  depos- 
its subject  to  automatic  transfer,  the 
total  amount  of  savings  funds  actually 
transferred,  the  num.ber  of  such  auto- 
matic transfers  dunng  the  month,  and 
the  interest  forfeiture  or  other 
charges  imposed  by  the  bank. 

In  view  of  the  comments  received 
which  indicated  that  a  delayed  effec- 
tive date  of  60  days,  as  proposed  by 
the  Board  in  its  February  2  release, 
was  not  sufficient,  the  Board  has  de- 
termined that  the  amendment  will 
become  effective  on  November  1,  1978. 
The  Board  believes  that  delaying  the 
effective  Gate  of  the  amendment  for 
approximately  six  months  will  provide 
sufficient  time  for  member  banks  to 
effect  the  operational  and  miarketing 
changes  necessary  to  introduce  the 
automatic  transfer  service  in  an  order- 
ly and  beneficial  fashion. 

Pursuant  to  its  authority  under  sec- 
tion 19  of  the  Federal  Reserve  Act  (12 
U.S.C.  461.  371b).  effective  November 
1,  1973,  the  Board  of  Governors 
amends  ?  217.5(c)  (2)  and  (3)  of  Regu- 
lation Q  (12  CFR  217.5(c)  (2)  and  (3)) 
to  read  as  follows: 

§  217..')     Withdrawal  of  savinjrs  deposits. 


(C)  Manner  of  payment  of  savings  de- 
posits. *  •  • 

(2)  Notwithstanding  the  provisions 
of  subparagraph  >1)  of  this  paragraph, 
withdrawals  may  be  permitted  by  a 
member  bank  to  be  made  automatical- 
ly or  a^  a  normal  pr»x:lice  from  a  sav- 
ings aeposit  that  consists  only  of 
funds  in  which  the  entire  beneficial  in- 
terest is  held  by  one  or  more  individ- 
uals through  pajTnent  to  the  bank 
itself  or  through  transfer  of  credit  to  a 
demand  deposit  or  other  account  pur- 
suant to  a  written  authorization  from 
the  depositor  to  m.a.ke  such  payments 
or  transfers  in  order  to  cover  checks  or 
drafts  drawn  upon  the  bank  or  to 
maintain  a  specified  balance  in  or  to 
make  periodic  transfers  to  such  ac- 
counts. In  accordance  with 
§  217.1<e)<2).  a  member  bank  must  re- 
serve the  right  to  require  the  drposi- 
tor  to  give  notice  in  writing  of  an  in- 
tended withdrawal  not  less  than  30 
days  before  such  withdrawal  is  made. 
Such  notice  shall  be  prominently  dis- 
clo.sed  and  specifically  brought  to  the 
depositor's  attention  at  the  time  the 
automatic  trarLsfer  service  is  author- 
ized. A  member  bank  may  not  require 
a  depositor  to  authorize  such  automat- 
ic transfers  to  be  made  from  savings 
deposits. 

(3)  A  member  bank  may  permit  de- 
positors to  maintain  deposits  subject 


FEDERAL  REGISTER,  VOL  43,  NO.  91— WEDNESDAY,  MAY   10,   1978 


RULES  AND  REGULATIONS 


20003 


to    negotiable    orders    of    withdrawal 
where  authorized  by  Federal  law. 


By  order  of  the  Board  of  Governors. 
May  1.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.  78-12699  Filed  5-9-78:  8:45  am] 

[1505-01] 

Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS  SERVICE;  DEPARTMENT  OF 
THE  TREASURY 

IT.  D   78  99] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Correction 

In  FR  Doc.  78-8181,  appearing  at 
page  13058  in  the  issue  of  'Wednesday. 
March  29,  1978,  the  first  line  of  the 
second  column  on  p.-tge  13060  s'nould 
read,  "section  141.11(b)'  for  the  refer- 
ence 'section  8.6(n)'  wherever  it  ap- 
pears." 


[4310-02] 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  J— FISCAL  AND  FINANCIAL 
AFFAIRS 

PART  113— ALASKA  NATIVE  FUND 

Recognition  of  Assigntnents  of  Future 
Interests 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION;  Final  rules. 

S^IMMARY:  These  regulations  imple- 
ment section  31  of  the  Alaska  Native 
Claims  Settlement  Act,  as  amended  by 
section  4  of  the  Act  of  November  15, 
1977,  which  gives  the  Secretary  of  the 
Interior  the  authority  to  recognize  val- 
idly executed  assignments  made  by 
Regional  Corporations  of  their  rights 
to  receive  payments  from  the  Alaska 
Native  Fund. 

EFFECTIVE  DATE:  May  10,  1978. 

ADDRESS:  Assistant  Director,  Finan- 
cial Management,  Office  of  Adminis- 
tration, Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior,  Washington, 
DC.  20245. 


FOR      FURTHER 
CONTACT 


INFORMATION 


Louis    H.    Conger,    Jr..    Bureau    of 
Indian  Affairs.  202-343-6342. 

SUPPLEMENTARY  INFORMATION: 
Section  4  of  the  Act  of  November  15, 
1977  (Pub.  L.  95-178.  91  Stat.  1369, 
1370;  43  U.S.C.  1628).  amended  the 
Alaska  Native  Claims  Settlement  Act 
by  adding  a  new  section  31  which  pro- 
vides as  follows: 

(a)  Notwithstanding  the  provi.sion  of  sec- 
tion 3477  of  the  Revised  Statutes,  as  amend- 
ed (31  U.S.C.  203;.  the  Secretary  is  author- 
ized to  recogiii7.e  validly  executed  assign- 
ments made  by  Regional  Corporations  of 
their  rights  to  receive  payments  from  the 
Alaska  Native  Fund.  Such  assignments  shall 
omy  be  reco^ized  to  the  extent  that  the 
Rf'gional  Corporation  involved  is  not  re- 
quired to  distribute  funds  pursuant  to  sub- 
section (j)  or  (ml  of  section  7  of  this  Act. 

(b)  The  Secretary  shall  not  recognize  any 
assignment  under  this  section  which  does 
not  provide  that  the  United  States  reserve 
the  right  to  assert  agaia'-t  the  a-ssignee  and 
successors  of  the  assigr.ee.  any  setoff  or 
counterclaim  which  the  United  States  has 
agamst  the  assignor  Corporation. 

(CJ  No  stockholder  of  any  Regional  or  Vil- 
lage Corporation  shall  have  any  claim 
against  the  Secretary  or  the  United  States 
as  the  result  of  any  assignment  duly  recog- 
nized by  the  Secretary  pursuant  to  this  sec- 
tion. 

These  rules  implement  that  provi- 
sion. 

Prior  to  the  enactment  of  that  provi- 
sion, it  had  been  determined  that  the 
Secretary  had  no  authonly  to  recog- 
nize such  B-ssigTiments  of  a  Regional 
Corporations  future  interest  in  the 
Alaska  Native  Fund  Comptroller  Gen- 
eral Opinion  No.  B-108439  (November 
16,  1976).  The  cited  opinion  stated 
that  recognition  of  such  an  assign- 
ment by  the  Secretary  was  proliibited 
by  the  terms  of  the  so-called  Anti-As- 
signment Act  (31  U.S.C.  203).  However, 
the  opinion  acknowledged  that  the 
Act  did  not  prohibit  a  Regional  Corpo- 
ration from  assigning  its  right  to 
future  distributions  from  the  Alaska 
Native  Fund.  Only  Secretarial  recogni- 
tion of  such  an  a.ssignment  was  pro- 
hibited by  the  Ant i- Assignment  Act. 
Absent  such  recognition,  the  Secretary 
is  obliged  only  to  make  distributions  of 
the  Alaska  Native  Fund  as  directed  by 
the  payee  Regional  Corporations:  he 
cannot  be  bound  by  the  terms  of  the 
assignment. 

Government  recognition  of  assign- 
ments of  these  claims  against  the 
Lhiited  Slates  in  effect  provides  the  as- 
signee with  a  secured  interest  in  the 
future  distributions.  After  recognition, 
a  Regional  Corporation  is  no  longer 
able  to  direct  the  Secretary  to  make 
payments  of  its  sharp  of  the  Alaska 
Native  Fund  in  a  manner  inconsistent 
with  the  terms  of  the  assignment.  The 
Act  of  November  15,  1977.  now  gives 
the  Secretary  the  authority  to  create 
such  a  secured  interest.  This  will 
enable  Regional  Corporations  to 
borrow  the  necessary  capital  for  devel- 
opment projects   at   reduced   interest 


rates.  However,  the  new  authorization 
permits  the  Secretary  only  to  recog- 
nize such  as.signmenl.^  to  the  extent 
that  the  Regional  Corporation  is  not 
required  to  distribute  those  funds  pur- 
suant to  subsection  (j)  or  im'  of  sec- 
tion 7  of  the  Settlement  Act.  Those 
provisions  require  a  Regional  Corpora- 
tion to  redistribute  a  certain  percent- 
age of  its  Alaska  Native  F\ind  share  to 
the  Village  Corporations  in  its  region 
and  to  certain  stockholders. 

The  following  rules  have  been  for- 
m.ulated  to  require  that  a  Regional 
Corporation  provide  evidence  that  the 
Corporation's  Board  of  Directors  has 
authorized  an  assignment,  and  that  it 
specifically  intended  that  the  Secre- 
tary recogiiize  that  assignment.  These 
rules  would  not  require  that  the  Secre- 
tary substitute  his  business  judgment 
for  that  of  the  Regional  Corporation 
in  determuning  whether  to  recognize  a 
validly  executed  assignment. 

Drafting  Information 

Proposed  rules  were  published  on 
March  2.  1978  (43  FR  8557).  Interested 
persons  were  given  until  April  3,  1978. 
to  submit  written  comments.  Nine 
comments,  were  received,  six  from  rep- 
resentatives of  Regional  Corporations. 
The  following  changes  were  made  in 
the  propo.sed  rules. 

In  response  to  one  suggestion,  the 
definition  of  "A.ssignee"  in  §  113.2  was 
clarified.  In  addition,  the  definition  of 
•Payee"  was  broadened  to  include  sav- 
ings institutions  insured  by  the  Feder- 
al Savings  and  Loan  Insurance  Corpo- 
ration and  federally  insured  credit 
unions.  The  regulation  also  requires 
that  payees  be  capable  of  rect-iving 
payment  through  the  United  States 
Treasury's  Financial  Communication 
System.. 

Referring  to  §113.3(0,  two  com- 
ment ers  questioned  the  need  to  re- 
quire that  a  Regional  Corporation  des- 
ignate an  eligible  payee  to  receive  its 
quarterly  distributions,  in  the  absence 
of  a  recognized  assignment.  This  pron- 
sion  was  inserted  to  insure  the  speedy 
and  safe  delivery  of  the  quarterly  dis- 
tributions, without  an  unnece.ssary 
loss  of  interest.  The  provision  is  also  a 
renection  of  the  current  practice  of  all 
Regional  Corporations. 

Another  commenter,  speaking  on 
behalf  of  a  Village  Corporation,  ex- 
pressed the  view  that  priority  should 
not  be  given  to  selected  creditors  of  a 
Regional  Corporation  when  that  cor- 
poration has  outstanding  obligations 
to  Vihage  Corporations  within  its 
region.  This  concern  was  addres.«ed  by 
adding  a  new  subsection  'b)  to  §  113  4, 
repeating  langu.age  from  section  31'a) 
of  the  Act.  This  addition  is  intended  to 
emphasize  that  Village  Corporation 
ancj  stockholder  entitlements  under 
section  7(j)  of  the  Act  remain  unaf- 
fected by  recognition  of  a  validly  ex- 
ecuted assignment  of  a  Regional  cor- 


FtDERAt  ReGiSTER    VOl    43,  NO.  91— WEDNESDAY,  MAY    10.   1978 


20004 


RULES  AND  REGULATIONS 


poration's     futuie     interests     in     the 
Fund. 

Several  comments  were  received  in 
response  to  the  application  process  of 
proposed  §113  4(cj.  One  questioned 
the  requirement  of  subsection  (CJ'2) 
that  the  assignment  be  of  a  -fixed 
sum."  The  commenter  stated  that 
under  most  credit  financing  arrange- 
ments it  is  impossible  to  predict  the 
amount  which  will  ultimately  be  paid 
to  the  creditor  and  which  is  also  the 
amount  for  which  a  recognized  a^ssigri- 
ment  is  desired  to  secure  the  creditor  s 
interest.  He  proposed  that  assign- 
ments be  made  and  recognized  on  a 
■standby  basis,"  i.e.,  that  they  remain 
in  effect  until  canceled  by  the  pa.'-ties. 

The  decision  was  made  to  rerain  the 
"fi.xed  sum"  requirement,  rather  than 
to  permit  the  recogrition  of  •open- 
ended"  assignments.  The  latter  would 
m.ake  it  difficult  for  the  Regional  Cor- 
poration to  enter  into  additional  as- 
signments of  its  future  intcrf-=;ts  in  the 
Fund.  Secondly,  such  assignments 
would  also  depend  entirely  on  the 
good  faith  of  the  assignee/creditor  to 
agree  upon  cancellation  when  the  Re- 
gional Corporation  believes  it  has  paid 
its  obligation  in  full.  Thus,  when  a 
contractual  dispute  arises  between  the 
parties  to  an  open-ended  assignment, 
the  assignee  could  unfairly  refuse  to 
agree  to  request  cancellation  of  the 
Secretary's  recognition— even  where 
the  amount  financed  is  but  a  small 
fraction  of  the  Regional  Corporation's 
ultimate  entitlement  from  the  Fund. 
Rather,  the  authors  of  the^e  regula- 
tions thought  that  the  partie.^  to  a 
proposed  assignment  could  in  all  cases 
agree  upon  a  reasonable  amount  to 
secure  the  assignee's  interest,  and 
then  seek  recognition  of  an  assign- 
ment of  that  amount. 

The  Deputy  Comptroller  General  of 
the  General  Accounting  Office  offered 
the  comment  that  the  requirement  of 
proposed  §113.4fc)(4)  (now  (d)(4)), 
that  the  applicant  Regional  Corpora- 
tion submit  a  resolution  of  it's  Board 
of  Directors  authorizing  the  assign- 
ment, may  be  inadequate  in  some  cir- 
ctmistances.  He  pointed  out  that 
Alaska  Statutes  §§  10.05.435-44  re- 
quire shareholder  approval  of  mort- 
gages or  pledges  of  all  or  substantially 
all  of  the  property  or  assets  of  an 
Alaska  corporation,  if  not  made  in  the 
usual  and  regular  course  of  business. 
The  authors  of  these  regulations 
thought  it  unlikely  that  an  assignment 
of  a  fixed  amount  of  a  Regional  Cor- 
poration's future  interests  in  the 
Alaska  Native  Fond  would  fall  in  the 
category  of  transactions  requiring 
shareholder  approval.  But  a  require- 
ment was  added  to  the  regulation  that 
the  applicant  must  submit  evidence  of 
stockholder  approval,  when  required 
by  Alaska  law. 

In  response  to  three  other  com- 
ments, the  requirements  of  proposed 


subsection  (c)'5)  were  clarified  in  sev- 
eral respects.  The  primary  change  was 
the  revision  of  paragraph  (c)f5)(ii) 
(now  (d)(5)(ii)).  to  empha.size  that  all 
claims  of  the  United  States  against 
the  assignor  may  be  asserted  against 
the  assignee. 

Two  comm-ente's  criticized  the  re- 
quirement of  proposed  §ll3.4fd)  that 
an  applicant  Regional  Corporation  be 
current  in  its  transmittal  of  annual 
audit  reports  to  the  Secretary  pursu- 
ant to  section  7(o)  of  the  Act.  A 
number  of  Regional  Corporations 
have  been  delinquent  in  this  respect. 
Section  7(d)  of  the  Act  provides  that  a 
Regional  Corporation  "shall  be  eligi- 
ble for  the  benefits  of  this  chapter  so 
long  as  it  is  organized  and  functions  in 
accordance  with  this  chapter."  43 
U.S.C.  Io06(d).  The  question  of  the 
Secretary's  authority  and  responsibili- 
ty in  this  regard  is  currently  under 
study  within  the  Department,  and  the 
propo.^fd  requirement  has  thus  been 
deleted  as  premature. 

In  response  to  a  comment  of  the 
Deputy  Comptroller  General,  pro- 
posed §  113.4(e)(1)' iii)  has  been  revised 
for  purposes  of  clarity. 

One  commenter  suggested  that  the 
register  of  recognised  assignments  pro- 
vided for  in  5  113.5  aiso  reflect  the 
date  of  receipt  of  applications  for  rec- 
ognition, and  that  priority  among  as- 
signments by  a  single  Regional  Corpo- 
ration be  established  by  reference  to 
that  date  of  receipt.  The  first  sugges- 
tion was  adopted,  but  not  the  second. 
Section  113.7  provides  a  more  effective 
way  of  determining  priority  among  as- 
signments. Rather  than  institutiona- 
lizing a  "race  of  the  applications  "  and 
making  creditors'  rights  dependent 
upon  the  vagaries  of  the  mail  system, 
it  was  thought  that  the  Regional  Cor- 
poration should  have  the  responsibili- 
ty of  arranging  priority  among  its  as- 
signees for  whom  there  are  competing 
applications  for  recognition.  The  As- 
sistant Secretary  is  expected  to  defer 
to  that  judgm.ent.  Of  course,  once  an 
assignment  is  recognized,  a  Regional 
Corporation  may  not  re-establish  pri- 
orities without  the  concurrence  of  the 
recognized  assignees. 

Four  commenters  were  critical  of 
proposed  §113.6.  contending  that  the 
Secretary  had  no  busine.ss  prohibiting 
re-assignment  of  a  Regional  Corpora- 
tion's future  interests  in  the  Fund. 
The  proposed  section,  however,  did 
not  prohibit  re-assignment,  but  only 
prohibited  Secretarial  recognition  of 
such  transactions  since  the  Secretary 's 
authority  extends  only  to  recognition 
of  assignments  "made  by  Regional 
Corporations.  ■  Nevertheless,  because 
of  the  confusion  created  by  proposed 
§  113.6(a),  it  has  been  rewritten  to  clar- 
ify the  point  that  assignees  may  make 
"sub-assignments"  but  that  the  Assist- 
ant Secretary  has  no  authority  to  rec- 
ognize them. 


In  response  to  one  comment,  pro- 
posed §  113.10(a)  was  rewritten  to  re- 
quire the  Assistant  Secretary  to 
inform  an  applicant  Regional  Corpora- 
tion of  his  reasons  for  denial  of  the  ap- 
plication. The  proposed  provision  had 
only  required  the  transmittal  of  such 
information  upon  a  Regional  Corpora- 
tion's petition  for  recon<;ideration. 

These  regulations  were  authored  by 
employees  of  the  Division  of  Financial 
Management  of  the  Bureau  of  Indian 
Affairs,  and  attornp-ys  in  the  Division 
of  Indian  Affairs  of  the  Office  of  the 
Solicitor.  U.S.  Department  of  the  Inte- 
rior. The  principal  authors  were  Louis 
H.  Conger,  Jr.,  Bart  Wriglit.  and  Mar- 
garet Daniels  of  tiie  Bureau  of  Indian 
Affairs,  and  Scott  Keep  and  Tim  'Voil- 
maim  of  the  Solicitor's  Office. 

Note.— The  Department  of  the  Interior 
has  determined  that  these  regrulatlons  do 
not  have  major  e<:onom!c  consequences  re- 
quiring preparation  of  a  regulatory  analysis 
In  aocordance  with  section  3  of  Executive 
Order  12044  (March  -.'3,  1978'. 

Considerable  interest  has  already 
been  expres.sed  in  these  regulations  by 
both  Regional  Corporations  and  their 
creditors.  'Within  two  weeks  of  enact- 
ment cf  the  Act  of  November  15.  1977. 
the  Department  began  to  receive 
copies  of  a-ssignments  and  requests  for 
their  recognition.  Meanwhile,  two  Re- 
gional Corporations  have  indicated 
that  recognition  of  new  assignments 
may  be  needed  as  soon  as  possible  to 
implement  financial  arrangements 
critical  to  those  Corporations'  futures. 
Becatise  the  Regional  Corporations 
appear  to  desire  implementation  of 
this  program  as  soon  as  possible,  and 
because  these  final  rules  are  not  sig- 
nificantly changed  from  the  proposed 
rules  published  on  March  2.  1978,  it 
has  been  determined  that  there  is 
good  cause  for  making  these  regula- 
tions effective  upon  publication, 
rather  than  waiting  30  days  as  other- 
wise required  by  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d). 

These  regulations  are  promulgated 
in  exercjse  of  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary  for  Indian  Affairs 
by  230  DM  1.2A(1). 

Subchapter  J  of  Chapter  I  of  Title 
25  of  the  Code  of  Federal  Regulations 
is  hereby  amended  by  adding  a  new 
Part  113,  as  follows: 


Sec. 

113  1    Scope  and  purpose. 

U3  2    Definitions. 

113  3  Payment  of  shares  in  the  F\ind  in 
the  absence  of  recognition  of  an  assign- 
ment. 

113  4    RecoR-nitlon  of  asK-ilgnments. 

113  5    Resister  of  recognized  assignments. 

113  6    S'b-asslgnment. 

113.7  Multiple  assignments. 

113.8  DLscl  aimer. 

113  9    Cancellation  of  assignments. 
113  10    Decision;  finality. 

AnTHORiTY:  Sec.  25  and  31.  Pub.  L.  92-203, 
85  Stat.  715,  as  amended  by  Pub.  L.  95-178. 
91  Stat.  1370  ^43  U.S.C.  1624,  1628). 
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§  113.1     Scope  and  purpose. 

(a)  The  regulations  In  this  part  shall 
apply  to  all  future  distributions  of  the 
Alaska  Native  Fund  pursuant  to  sec- 
tion 6  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  use.  1605).  except 
money  reserved  for  the  paym.ent  of  at- 
torney and  other  fees  as  provided  in 
section  20  of  the  Act  (43  U.S.C.  1619). 

(b)  The.se  regulations  are  not  intend- 
ed (1)  to  alter  the  distribution  formula 
of  section  6  of  the  Act  (43  U.S.C. 
1605).  or  the  redistribution  formulas 
of  sections  7(j)  or  7(m)  of  the  Act  (43 
U.SC.  160Q(j),  (m));  or  (2)  to  require 
the  distribution  of  money  in  the  Fund 
when  not  authorized  by  the  Act,  or 
when  the  money  has  been  set  a-side  in 
an  escrow  or  reserved  account  pursu- 
ant to  an  order  of  a  court  of  compe- 
tent juri-sdiction. 

(c)  rhe  regulations  in  this  part  are 
intended  to  implement  section  31  of 
the  Act  (43  U.S.C.  1628)  which  autho- 
rizes the  Secretary  to  recognize  validly 
executed  a.ssignments  of  a  Regional 
Corporation's  rights  to  receive  pay- 
ments from  the  F\ind. 

§113.2     Definitions. 

As  used  in  the  regulations  in  this 
part. 

Act  means  the  Alaska  Native  clai.ms 
Settlement  Act,  as  a.mended  (Pub.  L. 
92-203.  85  Stat.  715.  43  U.S.C.  1601  et 
seq.:  Ptib.  L.  95-178.  91  Stat.  1370). 

Assignee  means  the  person  or  entity 
receiving  from  a  Regional  Corporation 
an  assignment  of  certain  of  the  corpo- 
rations  future  interests  in  the  Fund. 

Assignor  means  a  Regional  Corpora- 
tion which  has  assigned  to  a.noiher 
certain  of  its  future  interests  In  the 
Fund. 

Assistant  Secretary  means  the  As- 
sistant Secretary  for  Indian  Affairs. 
U.S.  Department  of  the  Interior,  or  his 
authorized  representative. 

Fund  means  the  Alaska  Native  F\ind 
created  by  section  6  of  the  Act  (43 
U.S.C.  1605). 

Payee  means  the  recipient  of  a  dis- 
tribution from  the  Fund.  The  payee 
must  be  a  financial  corporation  such 
as  a  bank,  credit  union,  or  savings  and 
loan  association  which  is  insured 
under  the  Federal  Deposit  Insurance 
Corporation,  the  National  Credit 
Union  Administration,  or  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, respectively.  The  payee  must  be 
capable  of  receiving  payment  through 
the  United  States  Treasury's  Financial 
Communication  System. 

Regional  Corporation  means  an 
Alaska  Native  P.egi.onal  Corporation 
established  under  the  laws  of  the 
State  of  Alaska  in  accordance  with  the 
provisions  of  the  Act. 

Secretary  means  the  Secretary  of 
the  Interior. 


§  lis..*?  Pcyment  of  shares  of  the  Fund  in 
the  absence  of  recognition  of  an  as- 
signment. 

(a;  All  money  in  the  Fund  shall  be 
distributed  by  the  Assistant  Secretary 
at  the  end  of  each  three  months  of  the 
fiscal  year  among  the  Regional  Corpo- 
rations on  the  basis  of  the  relative 
numbers  of  Natives  enrolled  in  each 
region. 

(b>  Except  as  otherwise  authorized 
in  the  regulations  in  this  part,  a  Re- 
gional Corporation's  quarterly  share 
of  the  Fund  shall  be  made  payable  to 
the  Regional  Corporation  through  a 
payee  designated  by  the  Regional  Cor- 
poration. 

(c)  A  Regional  Corporation  may  des- 
ignate a  payee  of  it.s  quarterly  share  at 
any  time,  and  m.ay  change  that  desig- 
nation at  any  tim.e.  provided  that  the 
A.ssis'ant  Secretary  receive  written  no- 
tification cf  any  such  designation  or 
change  in  designation  at  least  ten  (10) 
days  before  the  quarterly  distribution 
date.  Any  such  designation  must  in- 
clude the  name  and  address  of  the 
payee  and  the  identifying  American 
Banking  Association  number. 

§  113.4     Recognition  of  a-ssignments. 

(a)  Upon  application  of  a  Regional 
Corporation,  as  provided  in  paragraph 
(c)  of  this  section,  the  Assistant  Secre- 
tary shall  recognize  a  validly  executed 
assignment  of  that  portion  of  a  fur- 
ture  interest  in  the  Fund  not  subject 
to  the  redistribution  provisions  of  sec- 
tions 7(j)  and  7',m)  of  the  Act.  A 
future  interest  which  is  not  subject  to 
those  redistribution  provisions  shall  be 
referred  to  in  this  section  as  an  "as- 
signable future  interest"  or  the  "as- 
signable portion  of  a  quarterly  distri- 
bution." 

(b)  Such  assignments  shall  only  be 
recognized  to  the  extent  that  the  Re- 
gional Corporation  involved  is  not  re- 
quired to  distribute  funds  pursuant  to 
subsectioits  (j)  or  (m)  of  section  7  of 
the  Act. 

(c)  Upon  recognition  of  such  an  as- 
signment, the  Assistant  Secretary 
shall  distribute  the  amount  assigned 
to  the  payee  designated  by  the  parties 
to  the  assignment,  and  shaU  continue 
to  pay  the  amount  assigned  to  that 
payee,  except  as  provided  by 
§§113  6vb)and  113.9. 

(d/  A  Regiona.1  Corporation's  appli- 
cation for  recognition  of  an  assign- 
ment of  a  future  interest  in  the  Fund 
(1)  shall  be  addressed  to  the  As.sistant 
Secretary  for  Indian  Affairs,  Attn.:  As- 
sistant Director,  Financial  Manage- 
ment. Bureau  of  India.n  Affairs,  U.S. 
Department  of  the  Interior,  Washing- 
ton, D.C.  20240;  (2)  shall  specifically 
request  that  the  Assistant  Secretary 
recognize  an  assignment  of  a  fixed 
sum  to  which  the  Regional  Corpora- 
tion may  be  entitled  from  the  Fund; 
(3)  shall  designate  a  payee  of  the 
amount  assigned;  (4)  shall  be  accompa- 


nied by  a  duly-adopted  resolution  of 
the  Board  of  Directors  of  the  Regional 
Corporation,  which  resolution  autho- 
rizes the  making  of  the  assignment 
and  the  application  for  recognition  of 
that  a.ssignmeni  by  the  Secretary  of 
the  Interior,  or  evidence  of  stock- 
holder approval  when  required  by 
Alaska  state  law:  and  (5)  shall  be  ac- 
companied by  one  executed  copy  and 
three  facsimile  copies  of  a  validly  ex- 
ecuted assignment  of  all  or  a  portion 
of  the  Regional  Corporation's  assign- 
able future  interest  in  the  Fund, 
which  assignment  shall  contain  the 
following  language: 

<ii  The  parlies  to  this  assignment  agree  to 
seek  recognition  cf  this  assignment  by  the 
Secretary  of  the  Interior,  as  authorized  by 
section  4  of  the  Act  of  November  15,  1977, 
Pub.  L.  95-178  1 91  Stat.  1369,  1370). 

(ii'  It  IS  understood  by  the  parties  to  this 
assignment  that  m  the  event  the  Secretary 
of  the  Interior  recognizes  this  assignment, 
the  I.'n.;ted  States  reserves  the  right  to 
assert  against  the  assignee  and  successors  of 
the  assignee,  any  setoff  or  counterclaim 
which  the  United  States  has.  or  may  have, 
against  the  Assignor  Corporation. 

(e)(1)  An  assignment  may  provide 
that:  (i)  All  of  the  assignable  portion 
of  each  quarterly  distribution  be  paid 
to  the  payee  designated  in  the  applica- 
tion for  recognition  of  assignment: 

lii)  A  fraction  of  the  assignable  por- 
tion of  each  quarterly  distribution  be 
paid  to  the  designated  payee;  or  that 

(ill)  The  assignable  portion  of  each 
quarterly  distribution,  up  to  a  stated 
maximum  amount,  be  paid  to  the  des- 
ignated payee. 

(2)  Other  formulas  for  assignment  of 
assignable  future  interests  may  be  rec- 
ognised if  (i)  such  a  formula  clearly 
identifies  what  portion  of  each  affect- 
ed quarterly  distribution  is  to  be  paid 
to  the  designated  payee,  and  (ii)  the 
formula  will  permit  the  Assistant  Sec- 
retary to  set  priorities  in  accordance 
with  §113.7  when  subsequent  applica- 
tion is  made  for  recognition  of  addi- 
tional assignments, 

§113.5    Register     of     recognized     assign- 
ments. 

The  Assistant  Secretary  shall  main- 
tain and  make  available  for  inspection 
by  the  public  a  register  of  requests  for 
recognition  of  assignments  and  assign- 
ments recognized  by  him  pursuant  to 
the  regulations  in  this  part.  Such  reg- 
ister shall  list  the  name  of  the  Region- 
al Corporation;  the  name  and  address 
of  the  assignee;  the  name,  address. 
American  Bai^klng  Association 
number,  and  accotmt  number  for  de- 
posit of  the  payee  of  the  amount  as- 
signed; the  amount  assigned;  the 
amotint  paid  at  each  quarterly  distri- 
bution under  the  terms  of  the  assign- 
ment; and  the  date  of  the  Assistant 
Secretary's  recognition. 

§  113.6    Sub-assignment 

(a)  Nothing  in  the  regtilations  In  this 
part  shall  prohibit  an  assignee  from 
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making  a  va'id  sul>«S8lgnmerit  of  a 
Rpgional  Corporation's  rights  to  re- 
ceive Dayrrents  from  the  Fund.  How- 
ever, the  Asiislant  Secretary  has  no 
acvhCiity  and  shall  not  recognize  any 
SLb-aSc;gTvrr.*nt  by  the  assignee  of  any 
future  ir-terest  of  a  Regional  Corpora- 
tion m  the  F;ird. 
Co)    The    Assistant    Secretary    may 


:t  a  re-des^gns" ion  cf 


■^w  payee 


cf  an  &si.gr:jrrep!.  ;p:'"'^i/ed  by  the  As- 
sistart  Secretary,  upon  application  of 
an  authorized  official  of  the  assignee 
in  accordance  with  §  113.3(c). 

§  113.7     Muiiipie  asaignnients. 

(a)  The  Asaiatant  Secretary  may  rec- 
ogr^ize  irore  than  one  assignment  of  a 
R-gional  Corporation's  future  inter- 
esvs  in  the  Pand.  A  second  or  la^er  as- 
sigTxment  of  a  Regional  Corporations 
future  interest  in  the  Fund,  when  rec- 
og^-lzed  in  accordance  with  §  113.4, 
shail  be  re^og'^ized  subject  to  ass:gn- 
merts  f.'-eady  reccgr.'.zed. 

Co)  T'""?  .AjtiS''3x.t  Secretary  shall  not 
recog^.ize  an  assignment  of  a  Regional 
Corporation's  future  ir.terest  in  the 
Fand  if  he  has  more  than  one  out- 
siandiiig  application  from  ihat  Corpo- 
r9'ion  seeking  recogriit'on  of  such 
future  interesis.  If  more  than  one  ap- 
plication from  a  Regional  Corporation 
is  pend-ng  before  '.be  Assi-tant  Secre- 
tary, he  bhall  noiify  both  the  Regional 
Corpora-: 'on  and  the  assignees  of  the 
&s5:grjTerJ.s  sought  lo  be  recog'^ized, 
and  sees  a  writ'.'rr.  consensus  on  the 
priorities  to  be  esiabh-shed.  In  the  Ab- 
sence cf  such  a  consensus,  the  Assist- 
ant Secretary  .shall  not  recognize  any 
such  assignm.ent. 

§  1  !3  8     Disclaimer. 

The  Ai,-I.>'ant  Secretary  does  not 
guarartee  by  any  action  taken  pursu- 
ant to  Cre  regulacions  in  this  parr  i.hat 
the  erti'.lemient  cf  a  Regional  Corpo- 
ration to  any  Guarteriy  distribution  of 
t'ne  F.'nd  shail  be  of  any  given 
amount,  or  that  the  cumulative  enti- 
llem.ert  of  that  Corporation  will  reach 
any  g:.en  sum.. 

§  il3.3     Can;e!)a!ion  of  asisignments. 

<a)  The  Assis^art  Secretary  shall 
cancel  his  recognition  of  an  assign- 
iTient  upon  jomt  apoiication  of  Cne  as- 
signee and  Regioniil  Corporation  in- 
vc:ved.  Such  apDiivd.iion  m.ust  include 
a  resc'ution  of  'he  Board  of  Directors 
cf  the  Regional  Corporation,  and  a 
vahdly  executed  agreement  between 
ih?  Regional  Cofooration  and  assignee 
ca.r.cellmg  crie  assigiunent  and  autho- 
rizir.g  the  Secretary  of  cie  interior  to 
can;el  his  recognif;on  of  the  essign- 
ment. 

(b)  Such  cancellation  of  recognition 
of  an  assig^Timent  shall  be  reflected  in 
t^he  regis. er  compiled  by  the  .Assistant 
Ss::e.3.'y  as  provided  in  §  113  5. 

§  113  10    Decision:  finality. 

(a)  A  decision  of  the  .Assistant  Secre- 
tary not  to  recognize  an  assignment  of 


a  fat  are  interest  in  the  Fund  shall 
inform  the  Regional  Corporation  what 
defects,  if  any,  rem.ain  in  its  applica- 
tion for  recogrition,  and  shall  provide 
the  corporation  with  an  oppoitunity 
to  cure  those  defects. 

(b)  A  decision  of  the  Assistant  Secre- 
tary to  recognize  an  assignment  of  a 
Regional  Corooration's  future  interest 
in  the  Fund  snail  not  be  subject  to  re- 
consideration or  administrative 
appeal,  anJ  shall  therefore  be  final  for 
the  Department. 

Dated:  April  28.  1978. 

Forrest  J.  Gerard. 
Assi3tan'  Secretary, 
Indian  Affairs. 
[FR  Doc.  78-12703  Filed  5-9-78;  8:45  am] 

[4410-011 

Title  28 — Jgdicia!  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  .\o.  77V  78] 

PART  0— ORGANIZATION  0^  THE 
DEPARTMENT  OF  JU'.TiCE 

Subpart  T — United  States  Marshals 
Service 

Delec.atin'c  Contracting  Authority 
FOR  THE  Support  of  Certain  Fedfp\l 
Pp.isoNEP.s  lo  the  Director.  United 
States  Marshals  Service 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Jus- 
tice Appropriation  Act,  1978.  has 
trans ^ened  from  the  Bureau  of  Pris- 
ons to  the  United  States  Marshals 
Service  the  appropriatio.ns  for  ihe  su- 
pen.ision  and  supoort  in  non-Federal 
Lasiif 'jtions  of  United  Siates  prisoners 
who  aro  in  ihe  custody  of  the  United 
States  Ma.rshals  (Pub.  L.  95-86.  91 
S:at.  425).  Under  the  resulting  realign- 
ment of  functions  the  United  States 
Marshals  Service  has  become  responsi- 
ble for  '.he  contracting  wiLh  non-Fed- 
eral au'horiiies  for  the  de'.ention  in 
nnn  Federal  facilities  of  prisoners  who 
ai-e  in  its  custody.  This  Order  dele- 
gates to  the  Director,  Uniced  States 
Marshals  Service,  the  authority  pro- 
vided for  in  section  4002,  title  18, 
Uniced  State.'^  Code,  for  the  contract- 
ing with  ihe  proper  authorities  m  any 
State,  Territc-y,  or  political  subdivi- 
sion thereof  for  the  imprisonment, 
su'osistence,  care,  and  proper  employ- 
ment of  such  Federal  prisoners. 

EFFECTIVE  DATE:  Apr»l  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William    E.    Hall,    Director.    United 
States   Marshals   Service,   Washing- 


ton, DC.  20530  f202-739-5345). 

By  virtue  of  the  authority  vested  in 
m.e  by  U  S  C.  §  301  and  28  U  S.C. 
§§509,  Sill.  Section  0.111  of  Subpart  T 
of  Part  0  of  Chapter  I  of  Title  28. 
Code  of  FederrJ  Regulations,  is 
amended  by  adding  a  new  paragraph 
(o)  immediately  after  paragraph  (n)  to 
read  as  follows: 

§0.111     General  functions. 


(o)  Contracting  with  the  proper  au- 
thorities of  any  State,  Territory  or  po- 
litical subdivision  thereof,  for  the  im- 
prisorxment,  subsistence  and  care  of 
Federal  prisoners  under  the  custody  of 
the  U  S.  Marshals  including  contract- 
ing for  such  physical  improvements  as 
may  be  required. 

Dated:  April  27.  1978. 

Michael  J.  Egan, 
Act:ng  A(tOi-ney  General. 
[FR  Doc.  78-12637  Filed  5-9-78:  8:45  am] 

13410-11] 

Title  36-"Parks,  Forests  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  212- ADMINISTRATION  OF 
FOREST  DEVELOPMENT  TRANS- 
PORTATION SYSTEM 

PART  295— USE  OF  MOTOR  VEHICLES 
O^F  FOREST  DEVELOPMENT 

ROADS 

Final  Rules 

AGENCY:  Forest  Service,  USDA. 

ACTION:  F^inal  rule. 

SUMMARY:  This  document  amends 
the  reguiaiioiis  on  the  administration 
of  the  Forest  Development  TYanspor- 
tation  System  and  use  of  vehicles  off 
Forest  Development  Roads.  The 
action  is  necessary  to  reflect  an  earlier 
amendment  which  consolidated  all 
regulations  on  prohibited  acts.  The 
eftect  of  the  rule  will  be  to  clarify  ex- 
isting regulations,  consolidate  adminis- 
trative regulations  relatmg  to  roads 
and  trails,  and  specify  that  certain 
regulations  concern  vehicles  that 
travel  off  Forest  Development  Roads. 

EFFECTIVE  DATE:  May  10,  1978. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Wiilard  Clementson,  703-235-8074  or 
William  Holman,  202-447-4228. 

SUPPLEMENTARY  INFORMATION: 

On  September  16,  1977.  a  ncMce  of 

proposed   amendment   to   the    regula- 
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tions  on  the  administration  of  the 
Forest  Development  Transportation 
System  and  use  of  vehicles  off  Forest 
Develooment  Roadii  was  published  in 
the  Federal  Regis 'er  42  FR  46553. 
This  action  was  necessary  because  of 
an  earlier  amendment  which  consoli- 
dated all  regulations  on  prohibited 
acts  in  36  CFR  Parts  261. 

Interested  persons  were  given  until 
October  17.  1977,  to  submit  WTitten 
data,  views  or  objections.  Ail  com- 
ments received  were  given  full  and 
careful  consideration  in  developing 
final  regulations.  The  full  text  of  such 
comments  are  on  file  and  avaiiiible  for 
public  inspection  In  Room  4148,  South 
Building.  U  S.  E'epartment  of  Agricul- 
ture, Washington,  DC  20250.  Many 
comments  received  concerned  format, 
style  of  expression,  grammatical  pref- 
erences and  clarification.  Considera- 
tion of  thf  more  substantive  com- 
ments received  are  summarized  as  fol- 
lows: 

Comment.  The  regulations  are  too 
general  in  that  they  do  not  provide  di- 
rection to  look  at  the  specific  type  of 
of <■  road  vehicle  resoonsible  for  envi- 
ro.ronental  aamage. 

Response.  The  language  in  ?§  295  2. 
295.3  and  295  5  has  been  revisea. 

Comment.  The  regulations  fail  to  in- 
corporate the  very  important  consider- 
ation of  recreauonai  benefit  to  users 
of  motorized  venicies  on  Forest  lands. 

Response.  The  regulation  has  been 
rewritten  to  take  care  of  this  concern. 
(§295.21 

Comment.  Clarify  what  is  meant  by 
the  word  "use    \n  §  295  4(b). 

Response.  Clarified  by  using  the 
term  "vehicle  use  \ 

Comment.  Insure  that  regulations  do 
not  allocate  lands  to  single  use  such  as 
recreation. 

Response.  The  regulations  in  Part 
295  deal  with  the  administration  of  \e- 
hicles  off  roaos  wiin  no  inten;ion  to 
allocate  Forest  lands  to  a  single  use. 
Regulations  pertaining  to  multiple  use 
of  the  National  Forests  are  contained 
in  other  parts  of  Title  36  Code  of  Fed- 
eral Regulations. 

Comment.  Vehicle  closures  m  emer- 
gency situations  shoulo  be  temporary. 

Response.  Comment  is  incorporated, 
see  §  295.3. 

Comment.  Undesignated  Forest 
lands  should  be  closed  to  off-road 
vehicle(s)  pending  designation  under 
the  land  management  plarming  proc- 
ess. 

Response.  Off  'oad  vehicle  plans 
have  been  completed  a.nd  are  being  im- 
plemented on  150  National  Forests  out 
of  154  National  Forests  Within  these 
Forests,  areas  have  been  designated  as 
"open  for  off -road  vehicles,"  "open  to 
off-road  vehicles  but  with  restrictions  " 
or  "closed  to  off  road  vehicle  use  " 
Some  closures  have  Deen  made  within 
the  four  National  Forests  without 
completed  plans   lo   protect  sensitive 


areas  or  minimize  conflicts  The  plans 
and  closures  have  been  developed  in 
keeping  with  Section  3  o:'  Executive 
Order  11644  as  amended  May  24,  1977. 

Comment.  Proposed  am,endment 
should  contain  additional  and  more 
specific  guidelines  to  ca/ry  out  the 
intent  of  the  executive  orders  regard- 
ing operation  of  vehicles  off  roads. 

Response.  The  regulations  as  amend- 
ed reflect  the  pu-pose  and  intent  of 
the  executive  orde^-s  We  are  revising 
the  direction  m  FSM  2350  to  include 
g^^idelines  for  consideration  of  envi- 
ronmental effects,  monitoring  of  ef- 
fects law  enforcement  and  future 
review  of  off -road  vehicle  plans. 

Comment.  Lands  categorized  as  wil- 
derness study  areas  or  inventoried 
roadlf>ss  areas  should  be  closed  to  off- 
road  \»^hicles. 

Resvonse.  Actions  that  adversely 
affect  tne  wuderness  characteristics  of 
wilderness  st'idy  area  and  inventoried 
roadle.ss  areas  W'll  not  be  permitted 
until  aelailed  studies  are  completed 
and  aecisions  made  regarding  their 
final  disposition  as  Wilderness.  If  it  is 
dei.e-mmed  that  motorized  vehicle  use 
wiil  cause  irreversible  adverse  effects 
on  wiloerness  values,  such  areas  will 
be  closed  lo  moiorlzed  vehicle  use  on  a 
case-by-case  ba.sis 

Comment.  Areas  where  wilderness 
study  has  been  como'etea  and  are 
awaiting  Congressional  debignauon  as 
wilderness  should  be  closed  to  off-road 
venicles. 

Response.  Those  areas  where  off- 
road  vehicles  are  cai.:Sing  or  likely  to 
cause  irreversible  effects  lo  wilderness 
values,  wiU  be  closed  to  such  use  on  a 
case-by-ca.se  basis. 

Comment.  The  .regulations  should  be 
flexible  enougn  lo  aiiow  administra- 
tive discretion  at  local  levels  within 
reasonable  limits. 

Response.  The  regulations  provide 
broad  guidelin'^'.*  wnnin  which  Forest 
Supervisors  have  i.ne  autnority  to  de- 
velop ctf-roao  vehicle  pians  based  on 
an  assessment  of  environmenta)  cona;- 

tlOFiS. 

Comment.  The  regulations  should 
Include  more  specific  guidelines  to  re- 
quire annual  evaluations  and  reports. 

Response.  Monitoring  will  take  many 
forms  depending  on  use  and  resource 
capaoiiiiy.  Resource  managers  must 
have  flexibility  to  monitor  based  oi. 
specific  situations  including  local 
needs  and  resource  capability.  Proce- 
dures for  monitoring  are  included  in 
FSM  2350. 

Other  than  reflected  above,  mere 
are  no  other  changes  of  substance. 

These  actions  were  taken  pursuant 
to  the  requirements  of  the  Adminis- 
trative Procedures  Act  (5  U.S.C.  555), 
adopted  by  this  Department  as  a 
matter  of  policy  on  July  24,  1971,  (56 
FR  13804). 

As  a  result  of  this  process  the  follow- 
ing changes  in  36  CFR  Chapter  11  are 
made: 


1.  Section  212  7(a)  is  revised  to  read 
as  follows: 

§  212.7     Road  system  management 

(a)  Traffic  rules.  Rules  set  forth 
under  36  CFR  Part  261  and  this  sec- 
tion shall  apply  to  all  forest  develop- 
ment roads  under  the  jurisdiction  of 
the  Forest  Service  except  when  in  con- 
flict with  written  agreement. 

(1)  General.  Traffic  on  roads  is  sub- 
ject to  State  traffic  laws  where  appli- 
cable except  when  in  conflict  with  the 
rules  established  under  36  CFR  Part 
261. 

(2)  Specific.  The  following  specific 
traffic  rules  shall  apply  unless  differ- 
ent rules  are  established  in  36  CFR 
Part  261. 

li)  The  load,  weight,  length,  height, 
and  widih  limitations  of  vehicles  shall 
be  in  accordance  with  the  laws  of  the 
States  wherein  the  road  is  located. 
Greater  or  lesser  limits  may  be  im- 
posed and  these  greater  or  lesser  limits 
shall  be  established  as  provided  in  36 
CFR  Part  261. 

(ii)  Roads,  or  segments  thereof,  may 
be  restricted  to  use  by  certain  classes 
of  vehicles  or  types  of  traffic  as  pro- 
vided in  36  CFR  Part  261.  Classes  of 
vehicles  are  defined  to  include,  but  not 
be  limited  to,  distinguishable  group- 
ings such  as  passenger  cars,  buses, 
trucks,  motorcycles,  automobiles,  4- 
wheel  drive  vehicles  and  taiiers.  Types 
of  traffic  are  defined  to  include,  but 
not  be  limited  to,  groupi-ngs  such  as 
commercial  haulmg.  recreation  and 
administrative. 

(iii)  Roads,  or  segments  thereof,  may 
be  closed  to  all  vehicle  u.se  els  provided 
in  36  CFR  Part  26  i. 

('Vi  Additional  ruies  may  be  imposed 
as  provided  in  36  CFR  Part  261. 

§212.7     [.Vmendedl 

2.  Section  212.7(b)  is  revoked  and  re- 
served. 

3  Section  212.20  is  revised  to  read  as 
follows: 

§  212.20     National  Forest  development  trail 
system  operation. 

(a)  Forest  development  trails.  Forest 
development  trails  shall  be  identified 
on  a  map  available  to  the  public  at  the 
offices  of  tne  Forest  Supervisors  and 
District  Rangers  and  shall  be  marked 
on  the  ground  by  appropriate  signs 
which  reasonably  bring  their  location 
to  the  attention  of  the  pubuc. 

(Sec.  i.  30  Stat.  35.  as  amended.  Sec   205.  72 
Stat.  907:  (16U.SC.  551.  23  US  C.  205    ) 

4  Section  2i2.21  is  revised  to  read  as 
follows: 

§212.21     Pacific     Crest     National     Scenic 
Trail. 

The  Pacific  Crest  National  Scenic 
Trail  as  defined  by  the  National  Trails 
Systems  Act,  82  Siat.  919,  shall  be  ad- 
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ministered  primarily  as  a  footpath  and 
horseback  riding  trail  by  the  Forest 
Service  in  consuitation  with  the  Secre- 
tary 01  the  Interior  The  use  of  motor- 
ized vehicles  may  be  authorized  by  the 
Federal  Agency  aJminictering  the  seg- 
ment of  trail  involved  when  use  of 
such  vehicles  is  necessary  to  meet 
emergencies  or  to  enable  landowners 
or  land  users  to  have  reasonable  access 
to  their  land5  or  timber  rights. 

(Sec.  1,  30  Stat.  35,  as  ar.nended:  '16  U.S  C. 
551).  sec.  205.  72  Stat  907  (23  U.S.C.  205). 
and  82  Stat   919  i  16  U  S.C.  1241  et  seq.  i.) 

6.  Part  295  is  retitled  as  shown  above 
and  revised  as  follows: 
Sec. 

295  1     A.~L'licabiIity. 
295  2    i'.a.'riing  and  designation  for  u.se  of 

vehicles  off  fore.st  development  roads. 
295  3    Public  participation. 

295.4  Public  information. 

295.5  Monitoring  effects  of  vehicle  use  off 
forest  development  roads. 

295.6  Revision  of  off-road  vehicle  manage- 
ment plans. 

Authority  30  S*at.  35,  is  amended  (16 
U.S.C.  551):  50  Stat.  525.  a.s  amended  (7 
U.S.C.  1011);  E.O.  11644,  11989  i42  FR 
26959). 

§  29.5.1     Applicability. 

The  regulations  in  the  following 
parts  pertain  to  admtinislrative  desig- 
nation and  location  of  specific  areas 
and  trails  of  National  Forest  System 
lands  on  which  the  use  of  vehicles 
traveling  off  National  Forest  develop- 
ment roads  is  a'lowed,  restricted  or 
prohibited.  Prohibitiors  regarding  use 
of  vehicles  off  roads  us  provided  in  36 
CFR  Part  261. 

§  29.5.2  Planning  and  designation  for  use 
of  vehicle'^  off  forest  development 
roads. 

(a)  On  National  Forest  System 
lands,  the  continuing  land  manage- 
ment planning  process  will  be  used  to 
allow,  restrict,  or  prohibit  use  by  spe- 
cific vehicle  types  off  roads.  This  proc- 
e.ss  will  include  coordination  with  ap- 
propriate Federal,  State  and  local 
agencies.  The  planning  process  will 
analyze  and  evaluate  current  and  po- 
tential impacts  arising  from  operation 
of  specific  vehicle  types  on  soil,  water, 
vegetation,  fish  and  wildlife,  forest 
visitors  and  cultural  and  historic  re- 
sources. If  the  analysis  indicates  that 
the  use  of  one  or  more  vehicle  types 
off  roads  will  cause  considerable  ad- 
verse effects  on  the  resources  or  other 
forest  visitors,  use  of  the  affected 
areas  and  trails  by  the  vehicle  type  or 
types  likely  to  cause  such  adverse  ef- 
fects will  be  restricted  or  prohibited 
until  such  tim.e  as  the  adverse  effects 
can  be  elimanated  as  provided  in  36 
CFR  Part  261. 

(b)  Off-road  vehicle  management 
plans  shall  provide  vehicle  manage- 
ment direction  aimed  at  resource  pro- 
tection, public  safety  of  all  users,  mini- 


mizing conflicts  among  users,  and  pro- 
vide for  diverse  use  and  benefits  of  the 
National  Forests.  Designation  of  areas 
and  trails  .shall  be  in  accordance  with 
the  following: 

(1)  Areas  and  trails  shall  be  located 
to  minimize  damage  to  soil,  watershed, 
vegetation,  or  other  resources  of  the 
public  lands. 

(2)  Areas  and  trails  shall  be  located 
to  minimize  harassment  of  wildlife  or 
significant  disruption  of  wildlife  habi- 
tats. 

(3)  Areas  and  trails  shall  be  located 
to  minimize  conflicts  between  off-road 
vehicle  use  and  other  existing  or  pro- 
posed recreational  uses  of  the  same  or 
neighboring  public  lands,  and  to 
ensure  the  compatibility  of  such  uses 
with  existing  conditions  in  populated 
areas,  taking  into  account  noise  and 
other  factors. 

(4)  Areas  and  trails  shall  not  be  lo- 
cated in  officially  designated  Wilder- 
ness Areas  or  Primitive  Areas. 

However,  this  does  not  preclude  the 
use  of  any  fire,  military,  emergency,  or 
law  enforcf-m'^nt  vehicle  for  emergen- 
cy purposes,  or  the  u.se  of  any  combat 
or  combat  support  vehicle  for  national 
defense  purposes,  or  registered  motor- 
boats,  or  vehicle  use  expressly  author- 
iz-^d  by  the  Chief,  Forest  Service, 
under  a  permit,  lease,  license,  or  con- 
tract. 

§  29.5.3     Public  participation 

The  public  shall  be  provided  an  op- 
portunity to  participate  in  the  process 
of  allowing,  restricting,  or  prohibiting 
u.se  of  areas  and  trails  to  one  or  more 
specific  vehicle  types  off  forest  devel- 
opment roads.  Sixty  days  advance 
notice  will  be  given  to  allow  for  public 
review  of  proposed  or  revised  designa- 
tions. In  emergency  situations,  tempo- 
rary designations  up  to  one  year  in 
length  may  be  made  or  revLsed  with- 
out public  participation  if  needed  to 
protect  the  resources  and/or  to  pro- 
vide for  public  safety. 

§  295.4     Public  information. 

In  addition  to  the  requirements  of 
36  CFR  261.51,  information  and  maps 
will  be  published  and  made  available 
to  the  public,  describing: 

(a)  The  regulation  of  vehicular  use. 

(b)  Time  periods  when  u.-e  is  al- 
lowed, restricted  or  prohibited. 

(c)  The  type  of  vehicle  regulated. 

§  295.5     .Monitoring  effects   of  vehicle   u.se 
off  forest  development  roads. 

The  effects  of  use  by  specific  types 
of  vehicles  off  roads  on  National 
Forest  System  lands  will  be  monitored. 
If  the  results  of  monitoring,  including 
public  input,  indicate  that  the  use  of 
one  or  more  vehicle  types  off  roads  is 
causing  or  will  cause  con.'^iderable  ad- 
verse effects  on  the  factors  and  re- 
source values  referred  to  in  §  295.2,  the 


area  or  trail  suffering  adverse  effects 
will  be  immediately  closed  to  the  re- 
sponsible vehicle  type  or  types  until 
the  adverse  effects  have  been  eliminat- 
ed and  m.easures  have  been  imple- 
mented to  prevent  future  recurrence 
as  provided  in  36  CFR  Part  261.  Forest 
Supervisors  may  delegate  immediate 
closure  authority  to  District  Rangers 
or  other  forest  officers  in  order  to  fa- 
cilitate timely  actions  to  meet  these 
objectives.  Designations,  use  restric- 
tions, and  operating  conditions  will  be 
revised  as  needed  to  meet  changing 
conditions. 

§  295,6     Revisit»n  of  Off-road  vehicle  man- 
agement plan-*. 

Forest  Supervisors  will  annually 
review  off -road  vehicle  management 
plans  and  temporary  designations  im- 
plemented since  the  last  annual 
review.  If  the  plan  needs  revision,  the 
public  will  be  given  the  opportunity  to 
participate  in  the  review  as  stated  in 
§295.3. 

M.  Rupert  Cutler, 
Assistant   Secretary  for   Conser- 
vation, Researcfi,  and  Educa- 
tion. 

May  3,  1978. 

[FR  Doc.  78-12760  Filed  5  9  78,  8  45  am] 


[4110-35] 

Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  448— COVERAGE  AND  CONDI- 
TIONS OF  ELIGIBILITY  FOR  MEDI- 
CAL ASSISTANCE 

Medicaid  Eligibility — Various  Provi- 
sions to  Implement  Recent  Statuto- 
ry Changes  and  To  Clarify  Existing 
Rules 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  corrects 
several  technical  errors  in  a  final  rule 
implementing  various  .statutory 
changes  in  eligibility  for  the  Medicaid 
program  (Title  XIX,  Social  Security 
Act).  The  final  rule  was  published  at 
43  FR  9810  on  March  10.  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Mary  Kenesson,  202-472-6551.  In  FR 
Doc.  78-6284  appearing  at  pages 
9810-9816  in  the  Federal  Register 
of  Friday,  March  10,  1978.  the  fol- 
lowing corrections  are  made: 
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1.  On  page  9813.  under  item  1  of  the 
amendatory  language  "new  paragraph 
(c)(7)  is  added."  is  changed  to  read 
"paragraph  (d)  is  revised". 

2.  On  page  9814,  .second  column, 
insert  five  a.sterisks,  following  par- 
gr^ph  §  448.1id)(iii)  to  indicate  tliat 
paragraph  (e)  under  §448.1  is  not  re- 
vised. 

3.  On  page  9814,  third  column,  under 
item  3,  the  amendatory  language  "In 
§448.3,  paragraphs  'b)(l)(ii),  (8)  and 
(9  I  are  revised."  is  changed  to  read  "In 
§448.3,  paragraphs  {b)(l)(iii,  (7).  (8) 
and  ''9)  are  revised." 

4.  On  page  9815,  second  column, 
under  §  448.10(b)  "(b)  *  •  *"  is  changed 
to  read    (2)  *  •  •". 

5.  On  page  9815.  third  column,  insert 
five  asterisks  following  the  section 
heading  "§448.21  Financial  eligibil- 
ity—Medical assistance  programs  '  and 
before  "(a)  State  plan  requirements 
•  •  •"  to  indicate  that  the  introduc- 
tory note  remains  in  the  regulation. 

6.  On  page  9816  under  §  448.60.  para- 
graph (b)(ll)  is  incorrectly  coded.  The 
correct  coding  appears  below: 

§  148.60     In.^titutional  statu.s. 


(b)  Definitions. 


(11)  "Publicly  operated  community 
residence  which  serves  no  more  than 
16  residents"  is  defined  in  20  CFR 
416.231(b)(6)(i), 

(i)  A  publicly  operated  community 
residence  means: 

(A)  It  must  be  publicly  operated  as 
defined  in  §  416.231(b)(2):  and 

(B)  It  must  be  designed  and  planned 
to  serve  no  more  than  16  residents,  or 
the  plan  and  design  was  changed  to 
serve  no  more  than  16  residents:  and 

(C)  It  must  be  serving  16  or  fewer 
residents:  and 

(D)  It  must  make  available  some  ser- 
vices beyond  food  and  shelter  su'^h  as 
social  services,  or  help  with  personal 
living  activities,  or  training  in  .social- 
ization and  life  skills:  occasional  or  in- 
cidental medical  or  remedial  care  may 
also  be  provided  (as  defined  in  45  CFR 
228.1). 

(ii)  Excluded  from  the  definition  of 
"publicly  operated  community  resi- 
dences" are  the  following  facilities, 
even  if  their  accommodations  are  for 
16  residents  or  less: 

(A)  Residential  facilities  located  on 
the  grounds  of  or  immediately  adja- 
cent to  any  large  institution  or  multi- 
ple purpose  complex;  and 

(B)  Educational  or  vocational  train- 
ing institutions  that  primarily  provide 
an  approved  or  accredited  or  recog- 
nized program  to  some  or  all  of  the  in- 
dividuals residing  within  it;  and 

(C)  Correctional  or  holding  facilities 
which   provide   for   individuals   whose 


personal  freedom  is  restricted  because 
of  a  court  sentence  to  confinement 
(prisoners),  court  ordered  holding  (ma- 
terial witness,  juvenile)  or  a  pending 
disposition  of  charges  or  status  (indi- 
viduals who  have  been  arrested  or  de- 
tained); and 

(D)  Medical  treatment  facilities 
(hospitals  and  skilled  nursing  facili- 
ties, see  42  U.S.C.  1395x  and  interme- 
diate care  facilities,  see  42  U.S.C. 
1396d)  which  provide  medical  or  reme- 
dial care  on  an  inpatient  basis. 

(Sec.  1102.  49  Stat  647  (42  U.S.C.  1302)  ) 
(Catalog    of    Federal    Domestic    Assistance 
Program  No.  13.714  Medical  Assistance  Pro- 
gram.) 

Dated:  May  3.  1978. 

L.  David  Taylor, 
Acting  Deputy.  Assistant  Secre- 
tary for  Management  Analysis 
and  Systems. 
IFR  Doc.  78-12729  Filed  5  9-78.  8:45  ami 


[4110-02] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  197— TEACHER  CENTERS 
PROGRAM 

Grants  to  Local  Educational  Agencies; 
Correction 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Correction,  Final  regula- 
tions. 

SUMMARY:  In  the  regulations  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 11,  1978.  pages  1762-178:3.  a  tech- 
nical correction  needs  to  be  miade.  The 
document  is  corrected  as  follows: 

On  page  1765,  first  column,  th»rd 
line  of  regulation,  delete  "§  100a. 16 
[Amended]"  and  insert  §  100a  10 
[Amended]".  In  paragraph  1.,  first 
line,  delete  "§  100a. 16(a)"  and  insert 
§  lOOa.lO(a)". 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Charles  Lovett,  telephone  202-245- 
9786. 

Dated:  May  3.  1978. 

L.  David  Taylor, 
Acting   Deputy  Assistant  Secre- 
tary for  Management  Analysis 
and  Systems. 
[FR  Doc  78-12720  Piled  5-9-78:  8:45  am] 


[4110-35] 

CHAPTER  ll-SOCIAL  AND  REHABILI- 
TATION SERVICE  (ASSISTANCE 
PROGRAMS)  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  205— GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PRO- 
GRAMS 

Sfoff  Deveiopment;  Correction 

AGENCY.  H^altn  Care  Financing  Ad- 
minislralion  (HCFA).  HEW 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  a 
typographical  error  in  a  final  rule 
which  made  45  CFR  205  202.  staff  de- 
velopment, inapplicable  to  medical  as- 
sistance programs  under  title  XIX  of 
the  Social  Security  Act.  The  pertinent 
content  for  title  XIX  is  now  codified 
at  42  CFR  Part  446. 

FOR  FURTHFR  INFORMATION 
CONTACT: 

Margaret  O    Schnoor,  202-245-1960 
or  245-7443. 

In  FR  Doc.  77-34127  appearing  at 
page  60566  in  the  Federal  Register  of 
Monday.  November  28.  1977.  the  fol- 
lowing correction  is  m.ade'  On  page 
60568,  under  item  1,  the  sentence  "In 
paragraph  (b>.  subparagraph  (4)  is  re- 
voked." is  changed  to  read  "Paragraph 
(c)(4)  is  revoked." 

(Sec.  1102.  49  Slat  647  i42  USC,  1302).) 

'Catalog  of  Federal  Domestic  A-sststance 
Program  No.  13.714— Medica!  Assistance 
Program.) 

Dated:  May  3,  1978. 

L.  David  Tayior. 
Acting   Deputy   Assistant   Secre- 
tary for  Managem^t  Analysis 
and  Systems. 
CFR  Doc.  78-12719  Piled  5-9-78,  8  4?  a.m] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  78-295] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Permitting  connection  of  the  bridge- 
to-bridge  radiotelephone  to  the  re- 
serve source  of  energy  required  for 
compliance  with  Title  III,  Part  II  of 
the  Communications  Act 

AGENCY:     Federal     Communications 
Commission. 
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ACTION.  Ord'^r. 

SUMMARY:  This  rule  permits  licens- 
ees to  connect  the  bridge-to-bridge  ra- 
diotelephone to  the  reserve  source  of 
energy  installed  on  the  vessel  for  com- 
pliance with  the  compulsory  radio  re- 
quirements of  the  Communications 
Act.  The  Commission  finds  it  desirabie 
to  permit  connef;*:on  to  an  exisMng  re- 
serve source  of  power  to  allow  for  con- 
tinued communications  in  th»':'  event  of 
a  power  failure. 

EFFECTIVE  DATE:  May  16,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas  G.  Bagnato,  Safety  and 
Special  RadiO  -Servicfs  Bureau,  202- 
632  7197 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  26,  1978. 

Released:  May  9,  1978. 

Order.  In  the  matter  of  amendmr-nt 
of  part  83  of  the  Commission's  rules  to 
permut  connection  of  the  bridge-to- 
bridge  radiotelephone  to  the  reserve 
source  of  energy  required  for  compli- 
ance with  Title  III,  Part  II  of  the 
Communications  Act. 

1.  The  purpose  of  the  Bridge-to- 
Bridge  Radiotelephone  Act  is  to  pro- 
vide for  a  positive  means  whereby  op- 
erators of  approaching  ve,ssels  could 
communicate  their  intentions  to  one 
another  by  means  of  voice  radio,  locat- 
ed convenient  to  the  operator's  naviga- 
tion station.  The  Commission's  rules 
require  vessels  subject  to  the  Bridge- 
to-Bridge  Radiotelephone  Act  be 
equipped  with  a  radiotelephone  instal- 
lation and  such  accessories  as  may  be 
needed  to  participate  fuiiy,  efficiently, 
and  readily  in  na'.igational  communi- 
cations. 

2.  'Wf'hile  there  is  no  requirement  for 
a  reserve  source  of  energy  for  the 
bridge-to-bridge  radiotelephone,  it  is 
certainly  desirable  to  perm.it  connec- 
tion to  an  existing  reserve  source  of 
power  and  to  have  that  capability.  The 
bridge-to-bridge  radiotelephone  is  pro- 
vided for  the  exchange  of  navigational 
information  for  safety  and  having  the 
capability  to  continue  commilnications 
in  the  event  of  power  failure  is  desir- 
able. 

3.  The  Safety  of  Life  at  Sea  Conven- 
tion, London.  1960.  specifies  the  itemiS 
which  are  to  be  connected  to  the  re- 
serve source  of  energy.  There  is  also  a 
provision  which  perm.its  Admini.-^tra- 
tions  to  authorize  connection  of  a 
small  number  of  low-energy  circuits 
which  are  wholly  confined  to  the 
upper  parts  of  the  ship  and  on  the 
condition  that  the  source  of  energy  is 
of  sufficient  capacity  to  carry  the  ad- 
ditional load.  Therefore,  the  bridge-to- 
bridge  radiotelephone  may  be  connect- 


ed to  the  reserve  source  of  energy 
vM'.hout  conflict  with  the  provisions  of 
the  Safety  Convention. 

4.  'We  are.  therefore,  amending  the 
rules  of  permit  coimection  of  the 
bridge-to-bridge  radiotelephone  to  ex- 
isting reserve  source  of  energy  and 
make  provisions  to  assure  that  the  re- 
serve source  of  energy  is  of  sufficient 
capacity  to  energize  the  bridge-to- 
bridge  radiotelephone  is  addition  to  all 
other  requirements  Since  thi.'^  amend- 
ment only  allows  licensees  to  voluntar- 
ily connect  the  bridge-to-bridge  radio- 
telephone to  the  existing  reserve 
source  of  energy  without  imposing  ad- 
diti'^'nal  requirem.ents,  the  amendment 
is  considered  minor  and  hence,  the 
prior  notice,  procedures  and  effective 
date  provisions  nf  5  US  C.  are  unnec- 
essary 

5.  It  is  ordered.  That  pursuant  to  the 
authority  contained  in  sections  4(i) 
and  303ir)  of  the  Communications  Act 
of  1934.  as  amended,  part  83  of  the 
Commission's  rules  is  amended  effec- 
tive May  16,  1978.  as  set  forth  below. 

(Sees.  4,  3ua.  48  Stat.,  as  amended.  1066. 
1082;  (47  U.S.C.  154,303).) 

Federal  Communications 

com.mission. 

WlLLI.^M  J.  TRICARICO, 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

1  In  §  83.446  paragraphs  (aK9)  and 
'b,i'4iiv)  are  amended  and  (b)(4)(vi)  is 
added  to  read  as  follows: 

§'<•')  U6     Requirements  of  r'^er-^e   in^Iaila- 
tion. 

ta)  All  reserve  radiotelegraph  Ui.stal- 
larions  shall  comply  with  the  follow- 
ing conditions,  in  addition  to  all  other 
requirements: 


(9)1 1)  The  reserve  power  supply  shall 
be  used  to  energize  the  reserve  instal- 
lation and  the  automatic  radiotele 
graph  alarm  signal  keyer.  and  may  be 
used  to  energize  tiie  audible  warning 
apparatus  includeu  as  a  cumponent  of 
an  approved  auto  alarm. 

(ii)  The  bridge-to-bridge  radiotei- 
phone  may  be  connected  to  the  re- 
serve power  supply  when  the  power 
supply  is  of  sufficient  capacity  to 
carry  the  additional  load. 


■■  b  I  •  •  • 

(4)  For  the  purpose  of  determining 
the  electrical  load  to  be  supplied  by 
the  reserve  power  supply,  the  follow- 
ing formula  shall  be  used: 

(i)  One-half  of  the  reserve  transmit- 
ter current  consumption  with  the  key 
closed  (mark):  plus 


(ii)  One-half  of  the  reserve  transmit- 
ter current  consumption  v,ith  the  key 
open  (space);  plus 

(iii)  One-sixth  of  the  current  con- 
sumption of  the  automatic  radiotele- 
graph alarm  signal  keyer  when  this 
device  is  properly  energized:  plus 

(iv)  Current  consumption  of  the  re- 
serve receiver;  plus 

(V)  Current  consumption  of  emer- 
gency lights;  plus 

(vi)  Current  consumption  of  the 
bridge-to-bridge  transceiver  when  con- 
nected. 


2,  Section  83.491  (c)  is  amended  to 
read  as  follows: 

§83.)'.'!      Kt~t'rvi_'  ■iource  of  •'nerRy. 


(c)(1)  The  reserve  source  of  energy 
shall  be  used  to  energize  the  required 
radiotelephone  transmitter,  the  re- 
quired receivers,  the  emergency  light 
required  by  §83.496.  and  the  automat- 
ic radioteiepiione  alarm  signal  g'. :ur- 
ator  required  by  §  83  4.36 

(2)  The  reserve  source  of  energy  may 
be  used  to  energize  the  bridge  to- 
bridge  radiotelephone  when  the  re- 
serve source  of  energy  is  of  sufficient 
capacity  to  energize  the  bridge-to- 
bridge  radiotelephone  in  addition  to 
all  other  requirements. 


3.  In  §83.493.  paragraph  (d)(4)  is 
amended  and  (d)(5)  is  added  to  read  a.s 
follows: 

S  '•:?  493     Proof  of  capacity. 


(d)  For  the  purpose  of  determining 
the  electrical  load  to  be  supplied,  the 
following  formula  shall  be  used: 

(1)  Oiie-half  the  current  consump- 
tion of  the  required  transmitter  at  its 
rated  power  output;  plus 

(2)  One-quari^er  the  current  con- 
sumption of  the  automatic  radiotele- 
phone alarm  signal  generator  required 
by  §83.486,  plus 

(3)  Current  consumption  of  present 
receiver  required  by  §  83.488(a);  plus 

(4)  Current  consumption  of  emer- 
gency light(s):  plus 

15)  Current  consumption  of  the 
bridge  to-bridge  transceiver  when  con- 
nected. 


[FR  Doc   78-12701  Filed  5-9-78;  8:45  ami 
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[4910  22] 

Title  49 — Tronsportation 

CHAPTER  III— FEDERAL  HIGHWAY 
ADMINISTRATION.  DEPARTMENT 
OF  TRANSPORTAT'ON 

SU6CHAPTFR  B~FEOERAL  MOTOR  CARRi£R 
SAFETY  REGULATIONS 

fBMCS  Dock^'t  No  MC  84,  Notice  No.  78  8! 

APPENDIX  B— SPECIAL  AGENTS 

Final  Rule 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Final  rule. 

SUMMARY:  Appendix  B  to  the  Feder- 
al M-jtor  Carrier  Safety  Regulations 
(FMCSR)  is  changed  as  a  result  of  re- 
Lssut  d  hazardous  materials  regulations 
under  the  Hazardous  Materials  Trans- 
portation A.-:t  and  the  Secretary  of 
Transportati.'rp's  delegation  of  certain 
a.uhority  undi^r  the  Act  to  the  Feder- 
al Hit;hway  AcLministrator.  The  defini- 
tion of  Special  Agent  is  also  changed. 

EFFECTIVE  DATE:  May  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  D.  'W.  Morrison.  Chief.  Vehicle 
Requirements  Branch.  Bureau  of 
Motor  Carrier  Safety,  202-426-1700: 
Mrs.  Kathleen  S.  Markman.  Oifice 
of  Chief  Coun.sel.  202-426-0799,  Fed- 
eral Highway  Administration.  400 
Seventh    Street    SW..    'V^'aslungton. 


D.C.  20590.  Office  hours  are  7:45 
a.m.  to  4:15  p.m.  e.s.t..  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION: 
The  Hazardous  Materials  Transporta- 
tion Act.  49  use.  1801  et  seq..  vests 
certain  functions  in  the  Secretary  of 
Transportation  relating  to  investiga- 
tions, records,  inspections,  penalties, 
and  specific  relief  that  apply  to  trans- 
portation or  shipment  of  hazardous 
materials  by  highway  which  have  been 
delegated  to  the  Federal  Highway  Ad- 
ministrator (49  CFR  1.48  lU)  and  (v)). 
This  document  reflects  those  delega- 
tions of  authority  to  special  agents  of 
the  Federal  Highway  Administration 
(FH'WA).  and  recent  position  title 
changes  within  the  FII'^^'A. 

It  is  a  technical  change  only  and 
does  not  impose  new  or  additional  re- 
quirements. It  is  also  a  rule  of  agency 
organization  which  is  exempt  from  the 
notice  provision  of  the  Administrative 
Procedure  Act.  5  U.SC.  553(bK3)(A). 
and  advance  public  notice  is  not  re- 
quired. This  action  will  not  increase 
costs  to  Federal.  State,  or  local  govern- 
ments, to  consumers,  or  to  the  busi- 
nesses affected,  and  will  not  have  any 
environmiental  impact. 

In    consideration    of   the    foregoing, 
Paragraph    3    of   Appendix    B   to   the 
FMCSR  is  amended  to  read  as  follows: 
Appendix  B— Special  Agents 

2  •  •  • 

3.  Definition  of  Special  Agent— Adminis- 
tration employees  charged  with  enforcing 
18  U.S.C.  831-853.  49  U.S.C.  1801  et  seq.,  and 
Section  204  of  the  Interstate  Commerce  Act, 


49  use.  304;  the  employees  within  the 
Bureau  of  Motor  Carrier  Safety  listed 
below:  and  such  other  persons  as  the  Ad- 
ministrator or  the  Director  of  the  Bureau  of 
Motor  Carrier  Safety  may  specify  in  writ- 
ing, are  special  agents.  They  are  hereby  au- 
thorized to  inspect  and  copy  records  and  to 
inspect  and  examine  lands,  building.s.  ana 
equipment  to  the  manner  and  extent  pro- 
vided by  law. 

Director. 

Deputy  Director. 

Chiefs  of  the  Divisions  of:  Regulations 
and  Compliance. 

Chiefs  of  ilie  Branches  of:  Vehicle  Re- 
quirements, Drher  Requirements,  Accident 
Investigation,  Compliance  Analysi.";.  and 
Field  Program. 

Hazardous  Materials  Liai.son  Officer. 

Hazardous  Materials  Specialist. 

M-^chanical  Engineer  (automotive). 

Directors,  Regional  Motor  Carrier  Safety 
Offices. 

Motor  Carrier  Safety  Investigators. 

Hazardous  Materials  Compliance  Officer. 

H  ghway  Safety  Management  Specialist. 

Regional  Accident  Investigation  Special- 
ist. 

Regional  Hazardous  Materials  Specialist. 

Regulations  Specialist. 


(Sec.  204.  Interstate  Comniercfc  Art  (49 
U.S.C.  304);  sec.  6.  Department  of  Transpor- 
tation Act  '49  U.S.C.  1655);  49  U.S.C.  1801  ei 
seq.;  18  U.S.C.  831-835;  and  the  delegations 
of  authority  at  49  CFR  1  48  and  301.60.) 

Issued;  April  28,  1978 

Robert  A.  K-.ye. 
Director,  Bureau  of 
Motor  Carrier  Safety. 

[FR  Doc.  78-12716  Filed  5-9-78.  8:45  am] 
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This  section  of  rtie  FEDERAL  REGISTER  contoins  not.ces  to  the  public  of  the  proposed  issuance  of  rules  and  'egulat.onv  The  purpose  of  these  notices  is  to 
give  inte'ested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  'he  odoption  of  the  final  rules. 


[3410-01] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretory 

[7  CFR  Port  15a] 

EDUCATION  PROGRAMS  AND  ACTIVITIES  RE- 
CEIVING OR  BENEFICING  FROM  FEDERAL  FI- 
NANCIAL ASSISTANCE 

Nefiaiicriminotion  en  the  Beiit  of  Sex 

AGENCY:  Department  of  Agriculture. 

ACTION-  Proposed  rules 

SUMMARY.  The  Department  of  Agri- 
culture proposes  to  add  a  new  regula- 
tion for  nondiscrirr 'nation  on  the  ba^is 
of  sex  in  education  programs  and  ac- 
tivities receiving  or  benefiting  from 
federal  financial  assistance.  Taese 
rules  are  intended  to  implement  Title 
IX  of  the  Education  Amendments  of 
1972.  as  amended,  which  prohibits 
(wirh  certain  exceptions)  sex  discrimi- 
nation in  federally-assisted  education 
programs  or  activities. 

DATES:  Comments  must  be  received 
on  or  before  June  15.  1978. 

ADDRESS:  Comiments  musf  be  sub- 
mitted to:  Jamies  Frazier.  Director, 
Office  of  Equal  Opportunity.  US.  De- 
oartment  of  Agricu.'ure,  Washington, 
D.C.  20250,  phone:  202-447-4256  Com.- 
ments  are  available  for  public  inspec- 
tion in  the  Office  of  Equal  Opportuni- 
ty, Program  Planning  and  Evaluation 
Division,  Room  4103.  Auditors  Build- 
ing, 201  14th  Street  SW.,  Washington, 
DC.  20250,  Monday-Friday.  8:30  a.m. 
to  5  p.m. 

FOR  FURTHER  INTORMATION 
CONTACT: 

William  C.  Payne.  Program  Planning 
and  Evaluation  Division.  Office  of 
Equal  Opportunity,  Washington, 
D.C.  20250,  phone:  202  447-4807. 

SUPPLEMENTARY  INFORMATION: 
Title  IX  of  the  Educalion  A.i.iepd- 
menis  of  1972,  as  amended,  req^ilres 
each  federal  agency,  which  extends  f  - 
nancial  sissistance  to  any  education 
program  or  activicy,  to  issue  rules  and 
regulations  im.pleraendng  Tule  IX. 

On  June  4.  1975.  the  Depart  nent  of 
Health,  Education.  and  Wel.fare 
(HEW)  issued  final  rules  imoiem.ent- 
ing  Title  IX.  45  CFR  Part  86.  The 
rules  proposed  by  this  Department  are 
intended  to  be  consistent  with  the 
HEW  rules. 

The  difference  between  the  two  sets 
of     rules     are     minor:      definitional 


changes  for  'Secretarv"  and  Depart- 
ment" and  substitution  throughout 
the  rules  of  •Secretary"  for  'Direc- 
tor." 

Section  15a.  15  exempts  certain  activ- 
ities which  are  not  referred  to  in  the 
HEW  rules.  These  exemptions  reflect 
recent  amendments  to  Title  IX.  See 
Pub.  L.  94-482.  90  Stat.  2234. 

One  other  difference  in  these  rules 
and  the  HEW  rules  should  be  noted. 
In  the  HEW  rules,  '•suident"  is  dp- 
fined  as  "a  person  who  has  gained  ad- 
mission." The  term  admission"  means 
"selection  for  •  •  •  enrollment,  mem- 
bership, or  matriculation  in  or  at  edu- 
cation program  or  activity  *  •  *"  In 
§  15  2;m),  the  term  'adn^ission"  is  ex- 
panded to  include  selection  for  "par- 
ticipation" in  an  education  program  or 
activity  to  ensure  that  participants 
(who  may  not  be  m.em.bers  or  enroll- 
ees)  in  USDA-funded  education  activi- 
ties are  clearly  included  within  the 
protection  oi  these  rules.  By  expand- 
ing the  definition  of  ■admi.ssion".  the 
term  'student"  i  to  whom  the  rules  re- 
peatedly miake  ^ef^*rence)  Ls  also  ex- 
panded. This  chang*^  is  necessary  be- 
cause some  of  the  activities  funded  by 
USDA.  such  as  4-H  Clubs,  are  infor- 
mal education  activities,  and  participa- 
tion in  those  activities  is  not  depend- 
ent upon  "enrollment,  membership,  or 
matriculation." 

In  consideration  of  the  above,  it  is 
proposed  that  Part  15a  be  added  to 
Title  7  of  the  Code  of  Federal  Regula- 
tions to  read  as  set  forth  below. 

Dated:  May  3.  1978. 

Bob  Bergland, 

Secretary  of  Agriculture. 

PART  1  So— NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR  BENEFITING 
FROM  FEDERAL  FINANi.lAl  ASSISTANCE 

Subpart  A — Int^o^ction 

Sec. 

ISa.l    Purpose  and  effective  date. 

15a. 2    Definitions. 

15a. 3    Remedial  and  affirmative  action  and 

self-evaluation. 
15a. 4    As,s-.irance  required. 
15a.5    Elfecr  of  other  requirements. 
15a. 6    Effect  of  emoioymeni  opportunities. 
15a. 7    Designation  of  responsible  employee 

and  adoption  of  grievance  proceaares. 
15a. 8    Dissemination  of  policy. 

Subpart  B— Cev«rog« 

15a. 11    Application. 


Sec 

15a.l2  Educational  institution  controlled 
by  religious  oreanization.s. 

15a.  13  Military  and  merchant  marine  edu- 
cational institutions. 

15a. 14  Membership  practices  of  certain  or- 
ganizations. 

15a  15    Exempt  activities. 

15a. 16    Admissions. 

15a. 17  Educational  institutions  eligible  to 
submit  tra.nsition  plans. 

15a. 18    Transition  plans. 

Subpart  C — DUcHminotien  on  ttte  Batit  of  S«s  in 
AdmiMion  and  Recruitmant  Prohibifvd. 

15a  21     Arlm.ission. 

15a. 22    Preference  in  admission. 

15a. 23    Recruitment. 

Subpart  D — Oiscrimination  on  the  Ba«i*  of  Sox  in 
Education  Programt  and  Activitiei  Prohibited 

15a.31    Educalion  progranrus  and  activities. 

15a. 32    Housing. 

15a. 33    Comparable  faciliiies. 

T5p.  34    Access  to  course  offerings. 

15a. 35    Access     to     .schools     operated     by 

L.E.A.s. 
15a.36    Counseling  and  use  of  appraisal  and 

counseling  materials. 
15a.37    Financial  assistance. 
15a. 38    Empioyment  assistance  to  students. 
15a.39    Health  and  insurance  benefits  and 

.services. 
15a. 40    Marital  or  parental  status. 
15a.41    Athletics. 
15a  42    Textbooks  and  curricular  materials. 

Subpart  E — Discrimination  on  tho  Botlt  of  Sox  in 

{mploymont  in  Educotion  Programs  and  Activitiot 

Prohibited 

15a. 51  Employment. 

15a.52  Employment  criteria. 

15a. 53  Recruitment 

15a  54  Compensaiion 

15a  55  .Job  classification  and  structure. 

15a. 56  Fringe  benefits. 

15a.57  Mariial  or  parental  status. 

15a.58  Effect  of  State  or  local  law  or  other 

requLr-ements. 

15a  59  Advertising. 

15a. 60  Pre  employment  inquiries. 

15a. 61  S^x    as    a    bona-fide    occupational 

qualification. 

Subpart  f — Procedural  (Intorim) 

15a.71    Interim  procedures. 

AnTHORiTV  Pub.  L.  92  318.  a.s  amended  by 
Sec.  3.  Pub  L.  93  568.  88  Stat.  1855  and  Sec. 
412,  Pub.  L.  94-482.  90  Stat.  2234  (except 
Sees.  904  and  P06  thereof)  .20  U.S.C.  1681. 
1682,  1683,  1685.  1686.) 

Swbport  A — Introduction 

§  15a.l     Purpose  and  effective  date. 

The  purpose  of  this  part  is  to  effec- 
tuate Title  IX  of  the  Education 
Amendment^  of  1972,  as  amended  by 
Pub.  L.  93  568.  88  Stat.  1855  and  Pub. 
L.  94-182.  90  Stat.  2234  (except  sec- 
tions 904  and  906  of  those  Amend- 
ments) which  is  designed  to  eliminate 


(with  certain  exceptions)  discrimina- 
tion on  the  basis  of  sex  In  any  educa- 
tion program  or  activity  receiving  Fed- 
eral financial  assistance,  whether  or 
not  such  program  or  activity  is  offered 
or  sponsored  by  an  educational  institu- 
tion as  defined  in  this  part. 

§  15a.2     Derinitions. 

As  used  in  this  part,  the  term— 

(a)  "Title  IX"  means  title  IX  of  the 
Education  Amendments  of  1972,  Pub. 
L.  92-318,  as  amended  by  section  3  of 
Pub.  L.  93-568,  88  Stat.  1855  and  sec- 
tion 412  of  Pub.  L.  94-482,  90  Stat. 
2234  (except  section.s  904  and  906 
thereof);  20  U.S.C.  1681,  1682,  1683, 
1685.  1686. 

(b)  "Department"  mcar^  the  Depart- 
ment of  Agriculture,  and  includes  each 
of  its  operating  agencies  and  other  or- 
ganizational units. 

(c)  "Secretary"  mea.ns  the  Secretary 
of  Agriculture  or  any  officer  or  em- 
ployees of  the  Department  to  whom 
the  Secretary  has  heretofore  dclegat- 

..  ed,  or  to  whom  the  Secretary  may 
hereafter  delegate,  the  authority  to 
act  for  the  Secretary  under  the  regula- 
tions in  this  part. 

(d)  "Federal  financial  assistance" 
means  any  of  the  following,  when  au- 
thorized or  extended  under  a  law  ad- 
ministered by  the  Depart m.ent: 

(DA  grant  or  loan  of  Federal  finan- 
cial assistance,  includmg  funds  made 
available  for: 

(i)  The  acquisition,  construction, 
renovation,  restoration,  or  repair  of  a 
building  or  facility  or  any  portion 
thereof;  and 

(ii)  Scholarships,  loans,  grants, 
wages  or  other  funds  extended  to  any 
entity  for  payment  to  or  on  behalf  of 
students  admitted  to  that  entity,  or 
extended  directly  to  such  students  for 
payment  to  that  entity. 

(2)  A  grant  of  Federtil  real  or  person- 
al property  or  any  interest  therein,  in- 
cluding surplus  property,  and  the  pro- 
ceeds of  the  sale  or  transfer  of  such 
property,  if  the  Federal  share  of  the 
fair  market  value  of  the  property  is 
not.  upon  such  sale  or  transfer,  prop- 
erly accounted  for  to  the  Federal  Gov- 
ernment. 

(3)  I*rovision  of  the  services  of  Fed- 
eral personnel. 

(4)  Sale  or  lease  of  Federal  property 
or  any  interest  therein  at  nominal  con- 
sideration, or  at  consideration  reduced 
for  the  purpose  of  assisting  the  recipi- 
ent or  in  recognition  of  public  Interest 
to  be  served  thereby,  or  permission  to 
use  Federal  propeity  or  any  interest 
therein  without  consideration. 

(5)  Any  other  contract,  agreement. 
or  arrangement  which  h.is  as  one  of  its 
purposes  the  provision  of  assistance  to 
any  education  program  or  activity, 
except  a  contract  of  insurance  or  guar- 
anty. 

(e>  "Recipient"  means  any  State  or 
political  subdivision  thereof,  or  any  in- 
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strumentality  of  a  State  or  political 
subdivision  thereof,  any  public  or  pri- 
vate agency,  institution,  or  organiza- 
tion, or  other  entity,  or  any  person,  to 
whom  Federal  financial  assistance  is 
extended  directly  or  through  another 
recipient  and  which  operates  an  edu- 
cation program  or  activity  which  re- 
ceives or  benefits  from  such  assist- 
ance, including  any  subunit,  successor, 
assignee,  or  transferee  thereof. 

(f)  "Applicant"  means  one  who  sub- 
mits an  application,  request,  or  plan 
required  to  be  approved  by  a  Depart- 
ment official,  or  by  a  recipient,  as  a 
condition  to  becoming  a  recipient. 

(g)  "Educational  institution"  m.eans 
a  local  educational  agency  (L.E.A  )  as 
defined  by  section  801(f)  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  (20  U.S.C.  881),  a  preschool,  a 
private  elementary  or  secondary 
school,  or  an  applicant  or  recipient  of 
the  type  defined  by  paragraph  (h),  (i). 
(j),  or  (k)  of  this  section. 

'h)  "Institution  of  graduate  higher 
education"  means  an  institution 
which: 

(1)  Offers  academic  study  beyond 
the  bachelor  of  art5  or  bachelor  of  sci- 
ence degree,  whether  or  not  leading  to 
a  certificate  of  any  higher  degree  in 
the  liberal  arts  and  sciences;  or 

(2)  Awards  any  degree  in  a  profes- 
sional field  beyond  the  first  profes- 
sional degree  (regardless  of  whether 
the  first  professional  degree  in  such 
field  is  awarded  by  an  institution  of 
undergraduate  higher  education  or 
profe.salonal  eduction),  or 

(3)  Awards  no  degree  and  offers  no 
further  academic  study,  but  operates 
ordinarily  for  the  purpose  of  facilitat- 
ing research  by  peisons  who  have  re- 
ceived the  highest  graduate  degree  in 
any  field  of  study, 

(i)  "Institution  of  undergraduate 
higher  education"  means: 

(1)  An  institution  offering  at  least 
two  but  less  than  four  yea.'-s  of  college 
level  study  beyond  the  high  school 
level,  leading  to  a  diploma  or  an  asso- 
ciate degree,  or  wholly  or  principally 
creditable  toward  a  baccalaureate 
degree;  or 

(2)  An  institution  offering  academic 
study  leading  to  a  baccalaureate 
degree;  or 

(3)  An  agency  or  body  which  certi- 
fies credentials  or  offers  degrees,  but 
which  may  or  may  not  offer  academic 
study. 

(j)  "Institution  of  professional  edu- 
cation" means  an  institution  (except 
any  institution  of  undergraduate 
higher  education)  which  offers  a  pro- 
gram of  academic  study  that  leads  to  a 
first  professional  degree  in  a  field  for 
which  there  is  a  national  specialized 
accrediting  agency  recognized  by  the 
United  States  Commissioner  of  Educa- 
tion. 

(k)  "Iiistitution  of  vocational  educa- 
tion   means    a    school    or    institution 
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(except  an  institution  of  professional 
or  graduate  or  undergraduate  higher 
education)  which  has  as  its  primary 
purpose  preparation  of  students  to 
pursue  a  technical,  skilled,  or  semi- 
skilled occupation  or  trade,  or  to 
pursue  study  in  a  technical  field, 
whether  or  not  the  school  or  institu- 
tion offers  certificates,  diplomas,  or 
degrees  and  whether  or  not  it  offers 
fulltime  study. 

(1)  "Administratively  separate  unit" 
means  a  school,  department  or  college 
of  an  educational  institution  (other 
tlian  a  local  educational  agency)  ad- 
mission to  which  is  independent  of  ad- 
mission to  any  other  component  of 
such  institution. 

'm.)  "Admission"  means  selection  for 
part-time,  full-time,  special,  associate, 
transfer,  exchange,  or  any  other  en- 
rollment, membership,  participation, 
or  matriculation  in  or  at  an  education 
program  or  activity  operated  by  a  re- 
cipient. 

(n>  Student"  means  a  person  who 
has  gained  adm.i.ssion. 

(o)  "Transition  plan"  means  a  plan 
subject  to  the  approval  of  the  United 
States  Commiissioner  of  Education 
pursuant  to  section  901(a)  of  the  Edu- 
cation Amendments  of  1972,  tinder 
which  an  educational  institution  oper- 
ates in  making  the  transition  from 
being  an  educational  institution  which 
admits  only  students  of  one  sex  to 
being  one  which  admits  students  of 
both  sexes  without  discrimanation. 

§15a.3     Remedial    and    afTirmative    action 
and  self-evaluation. 

(a)  Remedial  action.  If  the  Secretary 
finds  that  a  recipient  has  discriminat- 
ed against  persons  on  the  basis  of  sex 
in  an  education  program  or  activity, 
such  recipient  shall  take  such  remedi- 
al action  as  the  Secretary  deems  neces- 
sary to  overcome  the  effects  of  such 
discrimination. 

(b)  Affirmative  action.  In  the  ab- 
sence of  a  finding  of  discrimination  on 
the  basis  of  sex  in  an  education  pro- 
gram or  activity,  a  recipient  may  take 
affirmative  action  to  overcome  the  ef- 
fects of  conditions  which  resulted  in 
limited  participation  therein  by  per- 
sons of  a  particular  sex.  Nothing 
herein  shall  be  interpreted  to  alter 
any  affirmative  action  obligations 
which  a  recipient  may  have  under  Ex- 
ecutive Order  11246. 

(c)  Self-evaluation.  Each  recipient 
education  institution  shall,  within  one 
year  of  the  effective  date  of  this  part: 

(i)  Evaluate  in  terms  of  the  require- 
ments of  this  part,  its  current  policies 
and  practices  and  the  effects  thereof 
concerning  admi.ssion  of  students. 
treatmiCnt  of  students,  and  employ- 
ment of  both  academic  and  non-aca- 
demic personnel  working  in  connec- 
tion with  the  recipient's  education 
program  or  activity: 

(ii)  Modify  any  of  these  policies  and 
practices  which  do  not  or  may  not 
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meet  the  requirements  of  this  part; 
and 

(iii)  Take  appropriate  remedial  steps 
to  eliminate  the  effects  of  any  discrim- 
ination which  resulted  or  may  have  re- 
sulted from  adherence  to  these  poli- 
cies and  practices. 

(d)  Availability  of  self-evaluation 
and  related  materials.  Recipients  shall 
maintain  on  file  for  at  least  three 
years  following  completion  of  the  eval- 
uation required  under  paragraph  (c)  of 
this  section,  and  shall  provide  to  the 
Secretary  upon  request,  a  description 
of  any  modifications  made  pursuant  to 
sub-paragraph  fOtii)  and  of  any  reme- 
dial steps  taken  pursuant  to  subpara- 
graph (cKiii). 

§1.5a.4     -Assurance  required. 

(a)  General.  Every  application  for 
Federal  financial  assistance  for  any 
education  program  or  activity  shall  as 
condition  of  its  approval  contain  or  be 
accom.pMiied  by  an  assurance  from  the 
applicant  or  recipient,  satisfactory  to 
the  Secretary,  that  each  education 
program  or  activity  operated  by  the 
applicant  or  recipient  and  to  which 
this  part  applies  will  be  operated  in 
compliance  with  this  part.  An  assur- 
ance of  compliance  with  this  part  shall 
not  be  satisfactory  to  the  Secretary  if 
the  applicant  or  recipient  to  whom 
such  assurance  applies  fails  to  commit 
Itself  to  take  whatever  remedial  action 
IS  necessary  in  accordance  with 
15a.3(a)  to  eliminate  existing  discrimi- 
nation on  the  basis  of  sex  or  to  elimi- 
nate the  effects  of  past  discrimination 
whether  occurring  prior  or  subsequent 
to  the  submission  to  the  Secretary  of 
such  assurance. 

(b)  Transfers  of  property.  If  a  recipi- 
ent sells  or  otherwise  transfers  proper- 
ty financed  in  whole  or  in  part  with 
Federal  financial  assistance  to  a  trans- 
feree which  operates  any  education 
program  or  activity,  and  the  Federal 
share  of  the  fair  market  value  of  the 
property  is  not  upon  such  sale  or 
transfer  properly  accounted  for  to  the 
Federal  Government  both  the  trans- 
feror and  the  transferee  shall  be 
deei^ed  to  be  recipients,  subject  to  the 
proviSmj;^  of  subpart  B. 

(c)  Durhtion  of  obligation.  (1)  In  the 
case  of  Federal  finarcial  assistance  ex- 
tended to  provide  real  property  or 
structures  thereon,  such  assurance 
shall  obligate  the  recipient  or.  in  the 
case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during 
which  the  real  property  or  structures 
are  used  to  provide  an  education  pro- 
gram or  activity. 

(2)  In  the  case  of  Federal  financial 
a-ssistance  extended  to  provide  person- 
al property,  such  assurance  shall  obli- 
gate the  recipient  for  the  peiiod 
during  which  it  retains  ownership  or 
possession  of  the  property. 

(3)  In  all  other  cases  such  assurance 
shall    obligate   the    recipient    for   the 


period  during  which  Federal  financial 
assistance  is  extended. 

(d)  Form.  The  Secretary  will  specify 
the  form  of  the  assurances  required  by 
paragraph  (a)  of  this  section  and  the 
extent  to  which  such  assurances  will 
be  required  of  the  applicant  s  or  recip- 
ient's subgrantees,  contractors,  sub- 
contractors, transferees,  or  successors 
in  interest. 

§  15a.5     Effect  of  other  requirements. 

(a)  Effect  of  other  Federal  proxn- 
sions.  The  obligations  imposed  by  this 
part  are  independent  of,  and  do  not 
alter,  obligations  not  to  discriminate 
on  the  basis  of  sex  imposed  by  Execu- 
tive Order  11246,  as  amended;  title  VII 
of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  200  et  seq.);  the  Equal  Pay  Act 
(29  U.S.C.  206  and  206>d,M:  and  any 
other  act  of  Congress  or  Federal  regu- 
lation. 

(b)  Effect  of  State  or  local  law  or 
other  requirements.  The  obligation  to 
comply  with  this  part  is  not  obviated 
or  alleviated  by  any  State  or  local  law 
or  other  requirement  which  would 
render  any  applicant  or  student  ineli- 
gible, or  limit  the  eligibility  of  any  ap- 
plicant or  student,  on  the  basis  of  sex 
to  practice  any  occupation  or  profes-' 
sion. 

(ci  Effect  of  rules  or  regulations  of 
private  organisations.  The  obligation 
to  comply  with  this  part  is  not  obviat- 
ed or  alleviated  by  any  rule  or  regula- 
tion of  any  organization,  club,  athletic 
or  other  league,  or  association  which 
would  render  any  applicant  or  student 
ineligible  to  participate  or  limit  the 
eligibility  or  participation  of  any  ap- 
plicant or  student,  on  the  basis  of  sex, 
in  any  education  program  or  activity 
operated  by  a  recipient  and  which  re- 
ceives or  benefits  from  Federal  finan- 
cial assistance. 

§  15a. 6  Effect  of  employment  opportuni- 
ties. 

The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  be- 
cause employment  opportunities  in 
any  occupation  or  profe.ssion  are  or 
may  be  more  limited  for  members  of 
one  sex  than  for  members  of  the  other 
sex. 

§  l.ia.7  Designation  of  resp<msible  employ- 
ee and  adoption  of  grievance  proce- 
dures. 

'a)  Desionation  of  rrspo'iS:ble  em- 
ployee. Each  recipient  shall  de.signate 
at  least  one  employee  to  coordinate  its 
efforts  to  comply  with  and  carry  out 
its  responsibilities  under  this  part,  in- 
cluding any  investigation  of  any  com- 
plaint cor-imunicated  to  such  recipient 
alleging  its  nonccmpllanre  with  this 
part  or  alleging  any  actions  which 
would  be  prohibited  by  this  part.  The 
recipient  sliall  notify  all  its  students 
and  e-nployees  of  the  name,  office  ad- 
dress  and   telephone  number  of  the 


employee  or  employees  appointed  pur- 
suant to  this  paragraph. 

(b)  Complaint  procedure  of  recipi- 
ent. A  recipient  shall  adopt  and  pub- 
lish grievance  procedures  providing  for 
prompt  and  equitable  resolution  of 
student  and  employee  complaints  al- 
leging any  action  which  would  be  pro- 
hibited by  this  part. 

§  15a.8    Dissemination  of  policy. 

(a)  Notificatiori  of  policy.  (1)  Each 
recipient  shall  implement  specific  and 
continuing  steps  to  notify  applicants 
for  admission  and  employment,  stu- 
dents and  parents  of  elementary  and 
secondary  school  students,  employees, 
sources  of  referral  of  applicants  for 
admission  and  employment  and  all 
unions  or  professional  organizations 
holding  collective  bargaining  or  pro- 
fessional agreements  with  the  recipi- 
ent, that  it  does  not  di.scrimunate  on 
the  basis  of  sex  in  the  educational  pro- 
grams or  activities  which  it  operates, 
and  that  is  required  by  title  IX  and 
this  part  not  to  discriminate  in  such  a 
manner.  Such  notification  shall  con- 
tain such  information,  and  be  made  in 
such  manner,  as  the  Secretary  finds 
necessary  to  apprise  such  persons  of 
the  protections  against  discrimination 
assured  them  by  title  IX  and  this  part, 
but  shall  state  at  least  that  the  re- 
quirement not  to  discriminate  in  edu- 
cation programs  and  activities  extends 
to  employment  therein,  and  to  admis- 
sion thereto  unle.ss  Subpart  C  does  not 
apply  to  the  recipient,  and  that  inquir- 
ies concering  the  application  of  title 
IX  and  this  part  to  such  recipient  may 
be  referred  to  the  employee  designat- 
ed pursuant  to  §  15a.7  or  to  the  Secre- 
tary. 

(2)  Each  recipient  shall  make  the 
initial  notification  required  by  para- 
graph (a)(1)  of^this  section  within  90 
days  of  the  effective  date  of  this  part 
or  of  the  date  this  part  first  apphes  to 
such  recipient,  whichever  comes  later, 
which  notification  shall  include  publi- 
cation in;  (i)  Local  newspapers;  (ii) 
newspapers  and  magazines  operated 
by  such  recipient  or  by  student,  alum- 
nae, or  alumni  groups  for  or  in  connec- 
tion with  such  recipient;  and  (iii) 
memoranda  or  other  written  commu- 
nications distributed  to  every  student 
and  employees  of  such  recipient. 

(b)  Publications.  (1)  Each  recipient 
shall  prominently  include  a  statement 
of  the  policy  described  in  paragraph 
(a)  of  this  section  in  each  announce- 
ment, bulletin,  catalog,  or  application 
form  which  it  makes  available  to  any 
person  of  a  type  described  in  para- 
graph (a)  of  this  section,  or  which  is 
otherwise  used  in  connection  with  the 
recruitment  of  students  or  employees. 

(2)  A  recipient  shall  not  use  or  dis- 
tribute a  publication  of  the  type  de- 
scribed in  this  paragraph  which  sug- 
gests, by  text  or  illustration,  that  such 
recipient   treats   applicants,   students, 
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or  employees  differently  on  the  basis 
of  sex  except  as  such  treatment  is  per- 
mitted by  this  part. 

(c)  Distribution.  Each  recipient  shall 
distribute  without  discrimination  on 
the  basis  of  sex  each  publication  de- 
scribed in  paragraph  (b)  of  this  sec- 
tion, and  shall  apprise  each  of  its  ad- 
mission and  employment  recruitment 
representatives  of  the  policy  of  nondis- 
crimination described  in  paragraph  (a) 
of  this  section,  and  require  such  repre- 
sentatives to  adhere  to  such  policy. 

Subpart  fr— Coverage 

§  Ifia.!!     Application. 

Except  as  provided  in  this  subpart, 
this  Part  15a  applies  to  every  recipient 
and  to  each  education  program  or  ac- 
tivity operated  by  such  recipient 
which  receives  or  benefits  from  Feder- 
al financial  assistance. 

§  15a.l2     Educational       institutions       con- 
trolled by  relifrious  organizations. 

(a)  Application.  This  part  does  not 
apply  to  an  educational  institution 
which  is  controlled  by  a  religious  orga- 
nization to  the  extent  application  of 
this  part  would  not  be  consistent  with 
the  religious  tenets  of  such  organiza- 
tion. 

(b)  Exemption.  An  educational  insti- 
tution which  wishes  to  claim  the  ex- 
emption set  forth  in  paragraph  (a)  of 
this  section,  shall  do  so  by  submitting 
in  writing  to  the  Secretary  a  state- 
ment by  the  highest  ranking  official 
of  the  institution  identifying  the  pro- 
visions of  this  part  which  conflict  with 
a  .specific  tenet  of  the  religious  organi- 
zation. 

§  15a.l3     Military    and     merchant     marine 
educational  institutions. 

This  part  does  not  apply  to  an  edu 
cational     institution     whose     primary 
purpose  is  the  training  of  individuals 
for  a  military  service  of  the  United 
States  or  for  the  merchant  marine. 

§  15a.l4     Membership   practices   of  certain 
organizations. 

(a)  Social  fraternities  and  sororities. 
This  part  does  not  apply  to  the  mem- 
bership practices  of  social  fraternities 
and  sororities  which  are  exempt  from 
taxation  under  section  501(a)  of  the 
Internal  Revenue  Code  of  1954,  the 
active  membership  of  which  consists 
primarily  of  students  in  attendance  at 
institutions  of  higher  education. 

(b)  YMCA.  YWCA.  Girl  Scouts,  Boy 
Scouts  and  Camp  Fire  Girls.  This  part 
does  not  apply  to  the  membership 
practices  of  the  Young  Men's  Chris- 
tian Association  the  Young  Women's 
Christian  Association,  the  Girl  Scouts, 
the  Boy  Scouts  and  Camp  Fire  Girls. 

(c)  Voluntary  youth  service  organi- 
zations. This  part  does  not  apply  to 
the  membership  practices  of  voluntary 
youth  service  organizations  which  are 


exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code 
of  1954  and  the  membership  of  which 
has  been  traditionally  limited  to  mem- 
bers of  one  sex  and  principally  to  per- 
sons of  less  than  nineteen  years  of  age. 

§  15a.  15    Exempt  activities. 

(a)  These  regulations  shall  not  apply 
to: 

(1)  Any  program  or  activity  of  the 
American  Legion  undertaken  in  con- 
nection with  the  organization  or  oper- 
ation of  any  Girls  State  Conference. 
Girls  Nation  Conference,  Boys  State 
Conference,  or  Boys  Nation  Confer- 
ence; or 

(2)  The  selection  of  students  to 
attend  any  such  conference. 

(b)  These  regulations  shall  not  pre- 
clude father-son  or  mother-daughter 
activities  at  an  educational  institution, 
but  if  such  activities  are  provided  for 
students  of  one  sex,  opportunities  for 
reasonably  comparable  activities  shall 
be  provided  for  students  of  the  other 
sex. 

(c)  These  regulations  shall  not  apply 
with  respect  to  any  scholarship  or 
other  financial  assistance  awarded  by 
an  institution  of  higlier  education  to 
any  individual  because  such  individual 
ha.s  received  such  award  in  any  pag- 
eant in  which  the  attainment  of  such 
award  is  based  upon  a  combination  of 
factors  related  to  the  personal  appear- 
ance, poise,  and  talent  of  such  individ- 
ual and  in  which  participation  is  limit- 
ed to  individuals  of  one  sex  only,  so 
long  as  such  pageant  is  in  compliance 
with  other  nondi.scrimination  provi- 
sions of  Federal  law. 

§  15a.l6     .Admissions. 

(a)  Admi-ssions  to  educational  in.eti- 
tutions  prior  to  June  24,  1973,  are  not 
covered  by  this  part. 

(b)  Administratively  separate  units. 
For  the  purposes  only  of  this  section. 
15a..  17,  and  15a..  18,  and  Subpart  C, 
each  administratively  separate  unit 
shall  be  deemed  to  be  an  educational 
institution. 

(O  Application  of  Suopart  C.  Except 
as  provided  in  paragraphs  (c)  a.nd  (d) 
of  this  section.  Subpart  C  applies  to 
each  recipient.  A  recipient  to  which 
Subpart  C  applies  'shall  not  discrimi- 
nate on  the  basis  of  sex  in  admission 
or  recruitment  in  violation  of  that  sub- 
part. 

(d)  Educational  institutions.  Except 
as  provided  in  paragraph  (e)  of  this 
section  as  to  recipients  which  are  edu- 
cational institutions.  Subpart  C  ap- 
plies only  to  institutions  of  vocational 
education,  professional  education, 
graduate  higher  education,  and  public 
institutions  of  undergraduate  higher 
education. 

(e)  Public  institutions  of  undergrad- 
uate higher  education.  Subpart  C  does 
not  apply  to  any  public  institution  of 
undergraduate        higher        education 


which  traditionally  and  continually 
from  its  establishment  has  had  a 
policy  of  admitting  only  students  of 
one  sex. 

§  15a  17     Education  institutions  eligible  to 
submit  transition  plans. 

(a)  Application.  This  section  applies 
to  each  educational  Institution  to 
which  Subpart  C  applies  which; 

(1)  Admitted  only  students  of  one 
sex  as  regular  students  as  of  June  23, 
1972;  or 

(2)  Admitted  only  students  of  one 
sex  as  regular  students  as  of  June  23, 
1965.  but  thereafter  admitted  as  regu- 
lar students,  students  of  the  sex  not 
admitted  prior  to  June  23,  1965. 

(b)  Provision  for  transition  plans.  An 
educational  institution  to  which  this 
section  applies  shall  not  discriminate 
on  the  basis  of  sex  in  admission  or  re- 
cruitment in  violation  of  Subpart  C 
unless  it  is  carrying  out  a  trasition 
plan  approved  by  the  United  States 
Comm.issioner  of  Education  as  de- 
scribed in  15a. 18,  which  plan  provides 
for  the  elimination  of  such  discrimina- 
tion by  the  earliest  practicable  date 
but  in  no  event  later  than  June  23, 
1979. 

§  15a.l8    Transition  plans. 

(a)  Submission  of  plans.  An  institu- 
tion to  which  15a. 17  applies  and  which 
is  composed  of  more  than  one  adminis- 
tratively separate  unit  may  submit 
either  a  single  transition  plan  applica- 
ble to  all  such  units,  or  a  separate 
transition  plan  applicable  to  each  such 
unit. 

'b)  Content  of  plans.  In  order  to  be 
approved  by  the  United  States  Com- 
missioner of  Education,  a  transition 
plan  shall; 

(1)  State  the  name,  address,  and 
Federal  Interagency  Committee  on 
Education  (FICE;  Code  of  the  educa- 
iionai  institution  submitting  such  plan 
the  adm.inistralively  separate  units  to 
which  the  plan  is  applicable,  and  the 
name,  address,  and  telephone  number 
of  the  person  to  whom  questions  con- 
cerning the  plan  may  be  addressed. 
The  person  who  submits  the  plan  shall 
be  the  chief  administrator  or  president 
of  the  institution,  or  another  individu- 
al legally  authorized  to  bind  the  insti- 
tution to  all  actions  set  forth  in  the 
plan. 

(2)  State  whether  the  educational  in- 
stitution or  administratively  separate 
unit  admits  students  of  both  sexes,  as 
regular  students  and,  if  so  when  it 
began  to  do  so. 

i3^  Identify  and  describe  with  re- 
spect to  the  educational  institution  or 
administratively  separate  unit  any  ob- 
stacles to  admitting  students  without 
discrimination  on  the  basis  of  sex. 

(4)  Describe  in  detail  the  steps  neces- 
sary to  eliminate  as  soon  as  practica- 
ble each  obstacle  so  identified  and  in- 
dicate the  schedule   for  taking  these 
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steps  and  the  individual  directly  re- 
sponsible tor  their  implementation. 

(5)  Include  estimates  of  the  number 
of  students,  by  sex,  expected  to  apply 
for,  be  admitted  to.  and  enter  each 
class  during  the  period  covered  by  the 
plan. 

(c)  Nondiscrimination.  No  policy  or 
practice  of  a  recipient  to  which 
§  15a.l7  applies  shall  result  in  treat- 
ment of  applicants  to  or  students  of 
such  recipient  in  violation  of  Subpart 
C  unless  such  treatment  is  necessitat- 
ed by  an  obstacle  identified  in  para- 
graph (b)(3)  of  this  section  and  a 
schedule  for  eliminating  that  obstacle 
has  been  provided  as  required  by  para- 
graph (b)(4)  of  this  section. 

(d)  Effects  of  past  exclusion.  To  over- 
come the  effects  of  past  exclusion  of 
students  on  the  basis  of  sex.  each  edu- 
cational institution  to  which  §  15a.l7 
applies  shall  include  in  its  transition 
plan,  and  shall  implement,  specific 
steps  designed  to  encourage  individ- 
uals of  the  previously  excluded  sex  to 
apply  for  admission  to  such  institu- 
tion. Such  steps  shall  include  institut- 
ing recruitment  prograrrs  which  em- 
phasize the  institution's  ccmnitment 
to  enrolling  students  of  the  sex  previ- 
ously excluded. 

Subport  C — Diicrimjnation  on  the  Batis  of  Sax 
in  Adtnittion  and  Recruitment  Prohibited 

§  13a.21     Admission. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  denied  admission,  or  be 
subjected  to  discrimination  in  admis- 
sion, by  any  recipient  to  ^^iiich  this 
subpart  applies,  except  as  provided  in 
§§  15a.l7  and  15a.l8. 

(b)  Specific  prohibitions.  (1)  In  de- 
termining whether  a  person  satisfies 
any  policy  or  criterion  for  admission, 
or  in  malting  any  offer  of  admission,  a 
recipient  to  which  this  Subpart  applies 
shall  not: 

(i)  Give  preference  to  one  person 
over  another  on  the  basis  of  sex.  by 
ranking  applicants  separately  on  such 
basis,  or  otherwise, 

(ii)  Apply  numerical  limitations 
upon  the  r. umber  or  proportion  of  per- 
sons of  e:lher  sex  wiio  may  be  ad- 
mitted; or 

(iii)  Otherwise  treat  one  individual 
differentij  from  another  on  the  basis 
of  sex. 

(2)  A  recipient  shall  not  administer 
or  operate  any  test  or  other  criterion 
for  admission  which  has  a  di.--.propor- 
tionately  adverse  effect  on  persons  on 
the  basis  of  sex  unless  the  u.se  of  such 
test  or  criterion  is  shown  to  predict 
validly  success  in  the  education  pro- 
gram or  activity  in  question  and  alter- 
native tests  or  criteria  which  do  not 
have  such  a  disproportionately  ad- 
verse effect  are  shown  to  be  unavail- 
able. 

(c)  Prohibitions  relating  to  marital 
or     parental     status.     In     determing 


whether  a  person  satifies  any  policy  or 
criterion  for  admission,  or  in  making 
any  offer  of  admission,  a  recipient  to 
which  this  subpart  applies: 

(1)  Shall  not  apply  any  rule  concern- 
ing the  actual  or  potential  parental, 
family,  or  marital  status  of  a  student 
or  applicant  which  treats  persons  dif- 
ferently on  thp  basis  of  sex; 

(2)  Shall  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom,  or 
establish  or  follow  any  rule  or  practice 
which  so  discriminates  or  excludes; 

(3)  Shall  treat  disabilities  related 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom  in 
the  same  manner  and  under  the  same 
policies  as  any  other  temporary  dis- 
ability or  physical  condition;  and 

(4)  Shall  not  make  preadmission  in- 
quiry as  to  the  marital  status  of  an  ap- 
plicant for  admission.  including 
whether  such  applicant  is  '  Mi.ss"  or 
"Mrs."  A  recipient  may  make  pre-ad- 
mission inquiry  as  to  the  sex  of  an  ap- 
plicant for  adm.ission,  but  only  if  such 
inquiry  is  made  equally  of  such  appli- 
cants of  both  sexes  and  if  the  results 
of  such  inquiry  are  not  used  in  connec- 
tion with  discrimination  prohibited  by 
this  part. 

§  15a.22     Preference  in  admission. 

A  recipient  to  which  the  subpart  ap- 
plies shall  not  give  preference  to  appli- 
cants for  admission,  on  the  basis  of  at- 
tendance at  any  educational  institu- 
tion or  other  school  or  entity  which 
admits  as  students  only  or  predomi- 
nantly members  of  one  sex,  if  the 
giving  of  such  preference  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  this  subpart. 

§  13a.2.3     Recruitment. 

(a)  Nondiscriminatory  recruitment 
A  recipient  to  which  this  subpart  ap- 
plies shall  not  discriminate  on  the 
basis  of  sex  in  the  recruitment  and  ad- 
mission of  students.  A  recipient  may 
be  required  to  undertake  additional  re- 
cruitment efforts  for  one  sex  as  reme- 
dial action  pursuant  to  §15a.3(a\  and 
may  choose  to  undertake  such  efforts 
as  affirmative  action  pursuant  to 
§  15a.3(b). 

(b)  Recruitment  at  certain  institu- 
tions. A  recipient  to  which  this  sub- 
part applies  shall  not  recruit  primarily 
or  exclusively  at  education  institu- 
tions, schools  or  entities  which  admit 
as  students  only  or  predominantly 
members  of  one  sex,  if  such  actions 
have  the  effect  of  discriminating  on 
the  basis  of  sex  in  violation  of  this 
subpart. 


Subpart  D — Diicriminotien  on  the  Botii  of  Sex 
in  Education  Programs  and  Activitiet  Prohib- 
ited 

§  15a.31     Education    prog;ramH    and    activi- 
ties. 

(a)  General.  Except  as  provided  else- 
where in  the  part,  no  person  shall,  on 
the  basis  of  sex.  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of, 
or  he  subjected  to  discrimination 
under  any  academic,  extracurricular, 
research,  occupational  training,  or 
other  education  program  or  activity 
operated  by  a  recipient  which  receives 
or  benefits  from  Federal  financial  as- 
sistance. ThLs  subpart  does  not  apply 
to  actions  of  a  recipient  in  connection 
with  admission  of  its  students  to  an 
education  program  or  activity  of  (1)  a 
recipient  to  which  Subpart  C  dees  not 
apply,  or  (2)  an  entity,  not  a  recipient, 
to  wiiich  Subpart  C  would  not  apply  if 
the  entity  were  a  recipient. 

(b)  Specific  prohibitions,  except  as 
provided  in  this  subpart,  in  providing 
any  aid.  benefit,  or  service  to  a  stu- 
dent, a  recipient  shall  not,  on  the  basis 
of  sex: 

(1)  Treat  one  person  differently 
from  another  in  determining  whether 
such  person  satisfies  any  requirement 
or  condition  for  the  provision  of  such 
aid.  benefit,  or  service; 

(2)  Provide  different  aid,  benefits,  or 
services  or  provide  aid.  benefits,  or  .ser- 
vices in  a  different  manner; 

(3)  Deny  any  person  any  such  aid, 
benefit,  or  service; 

(4)  Subject  any  person  to  separate  or 
different  rules  of  behavior,  sanctions, 
cr  other  treatment; 

(5)  Discriminate  against  any  person 
in  the  application  of  any  rules  of  ap- 
pearance; 

'6)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student  or 
applicant,  including  eligibility  for  in- 
state fees  and  tuition; 

(7)  Aid  of  perpetuate  discrimination 
against  any  person  by  providing  sig- 
nificant assistance  to  any  agency,  or- 
ganization, or  person  which  discrimi- 
nates on  the  basis  of  sex  in  providing 
any  aid  benefit  or  service  to  students 
or  emiployees: 

(8)  Otherwi.se  limit  any  person  in 
the  enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity. 

(c  Assistance  administered  by  a  re- 
cipient educational  institution  to 
study  at  a  foreign  institution.  A  recipi- 
ent educational  institution  may  ad- 
minister or  assist  in  the  administra- 
tion of  scholarships,  fellowships,  or 
other  awards  established  by  foreign  or 
domestic  wills,  trusts,  or  similar  legal 
instruments,  or  by  acts  of  foreign  gov- 
ernments and  restricted  to  members  of 
one  sex,  which  are  designed  to  provide 
opportunities  to  study  abroad,  and 
which  are  awarded  to  students  who 
are  already  matriculating  at  or  who 
are  graduates  of  the  recipient  institu- 
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tion;  Provided,  a  recipient  educational 
institution  which  administers  or  as- 
sists in  the  administration  of  such 
scholarships,  fellowship,  or  other 
awards  which  are  restricted  to  mem- 
bers of  one  sex  provides,  or  otherwise 
makes  available  reasonable  opportuni- 
ties lor  similar  studies  for  members  of 
the  other  sex.  Such  opportunities  may 
be  derived  from  either  domestic  or  for- 
eign sources. 

(d)  Programs  not  operated  by  recipi- 
ent. (1)  This  paragraph  applies  to  any 
recipient  which  requires  participation 
by  any  applicant,  student,  or  employee 
in  any  education  program  or  activity 
not  operated  wholly  by  such  recipient, 
or  which  facilitates,  permits,  or  consid- 
ers such  participation  as  part  of  or 
equivalent  to  an  education  program  or 
activity  operated  by  such  recipient,  in- 
cluding participation  in  education  con- 
sortia and  cooperative  employment 
and  student-teaching  assignments. 

(2)  Such  recipient; 

(i)  Shall  develop  and  implement  a 
procedure  designed  to  a.ssure  itself 
that  the  operator  or  sponsor  of  such 
other  education  program  or  activity 
takes  no  action  affecting  any  appli- 
cant, student  or  employee  of  such  re- 
cipient which  this  part  would  prohibit 
such  recipient  from  taking:  and 

di)  Shall  not  facilitate,  require, 
permit,  or  consider  such  participation 
if  such  action  occurs. 

§  15a..32     Hou8ing, 

(a)  General.  A  recipient  shall  not,  on 
the  basis  of  sex,  apply  different  rules 
or  regulations,  impose  different  fees  or 
requirements,  or  offer  different  ser- 
vices or  benefits  related  to  housing, 
except  as  provided  in  this  section  (in- 
cluding housing  provided  only  to  mar- 
ried students). 

(b)  Housing  pioiided  by  recipient. 
(DA  recipient  may  provide  separate 
housing  on  the  basis  cf  sex. 

(2)  Housing  provided  by  a  recipient 
to  students  of  one  sex,  when  compared 
to  that  provided  to  students  of  tiie 
other  sex,  shall  be  as  a  whole: 

(i)  Proportionate  in  quantity  to  the 
number  of  students  of  that  sex  apply- 
ing for  such  housing;  and 

(ii)  Comparable  in  quantity  and  cost 
to  the  student. 

(c)  Other  housing.  (1)  A  recipient 
shall  not  on  the  basis  of  sex,  adminis- 
ter different  policies  or  practices  con- 
cerning occupancy  by  its  .students  of 
housing  other  than  provided  by  such 
recipient. 

(2)  A  recipient  which,  through  solici- 
tation, listing,  approval  of  housing,  or 
otherwise,  assists  any  agency,  organi- 
zation, or  person  in  making  housing 
available  to  any  of  its  students,  shall 
take  such  reasonable  action  as  may  be 
necessary  to  assure  itself  that  such 
housing  as  is  provided  to  students  of 
one  sex,  when  compared  to  that  pro- 
vided to  students  of  the  other  sex,  is 


as  a  whole:  (i)  Proportionate  in  quanti- 
ty and  (ii)  comparable  in  quality  and 
cost  to  the  student.  A  lecipient  may 
render  such  assistance  to  any  agency, 
organization,  or  person  whicli  provides 
all  or  part  of  such  housing  to  students 
only  of  one  sex. 

§  13a. 33     Comparable  facilities. 

A  recipient  may  provide  separate 
toilet,  locker  room,  and  shower  facili- 
ties on  the  basis  of  sex.  but  such  facili- 
ties provided  for  students  of  one  sex 
shall  be  comparable  to  such  facilities 
provided  for  students  of  the  other  sex. 

§  1.5a.34     Access  to  course  offerings. 

A  recipient  shall  not  provide  any 
course  or  otiierwise  carry  out  any  of 
its  education  program  or  activity  sepa- 
rately on  the  ba.sis  of  sex.  or  require  or 
refuse  participation  therein  by  any  of 
its  .students  on  such  basis,  including 
health,  physical  education,  industrial, 
business,  vocational,  technical,  home 
econon;.cs,  music  ai;d  adult  education 
courses. 

(a)  With  respect  to  classes  and  activ- 
ities in  physical  education  at  the  ele- 
mentary school  level,  the  recipient 
shall  comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no 
event  later  than  one  year  from  the  ef- 
fective date  of  this  regulation.  With 
respect  to  physical  education  classes 
and  activities  at  the  secondary  and 
post-secondary  levels,  the  recipient 
shall  comply  fully  with  this  section  as 
expeditiously  as  po.ssible  but  in  no 
event  later  than  three  years  from  the 
effective  date  of  this  regulation. 

(b)  this  section  does  not  prohibit 
grouping  of  students  in  physical  edu- 
cation cla.sses  and  activities  by  ability 
as  a.ssessed  by  objective  standards  of 
individual  performance  developed  and 
applied  without  regard  to  sex. 

(c)  This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  wrestling, 
boxing,  rugby,  ice  hockey,  football, 
basketball  and  other  sports  the  pur- 
pose or  major  activity  of  which  in- 
volves bodily  contact. 

(d)  Where  use  of  a  single  standard  of 
measuring  skill  or  pros^ress  in  a  physi- 
cal education  class  has  an  adverse 
effect  on  members  of  one  sex.  the  re- 
cipient shall  use  appropriate  standards 
w  hich  do  not  have  such  effect. 

(e)  Portions  of  classes  in  elem.entary 
and  secondary  schools  which  deal  ex- 
clusively with  human  sexuality  may  be 
conducted  in  separate  sessions  for 
boys  and  girls. 

(f)  Recipients  may  make  require- 
ments based  on  vocal  range  or  quality 
which  may  result  in  a  chorus  or  chor- 
uses of  one  or  predominantly  one  sex. 

§  151a. 35     Accc-nS    to    schools    operat'.d    bv 
L.E  A.s. 

A  recipient  which  is  a  local  educa- 
tional agency  shall  not.  on  the  basis  of 


sex,  exclude  any  person  from  admis- 
sion to: 

(a)  Any  institution  of  vocational  edu- 
cation operated  by  such  recipient;  or 

(b)  Any  other  school  or  educational 
unit  operated  by  such  recipient,  unless 
such  recipient  otherwise  maKes  availa- 
ble to  such  person,  pursuant  to  the 
same  policies  and  criteria  of  admission, 
courses,  services,  and  facilities  compa- 
rable to  each  course,  service,  and  fa- 
cility offered  in  or  through  such 
schools. 

§1.^a3fi     f'ounstiing  and  use  of  appraisal 
and  counsiiing  materials. 

(a)  Counseling.  A  recipient  shall  not 
discriminate  against  any  person  on  the 
basis  of  sex  in  the  counseling  or  guid- 
ance of  students  or  applicants  for  ad- 
mission. 

(b)  Use  of  appraisal  and  counseling 
materials.  A  recipient  which  uses  test- 
ing or  other  marerials  for  appraising 
or  counseling  siudents  shall  not  use 
different  materials  for  students  on  the 
basis  of  their  sex  or  use  materials 
which  permit  or  require  different 
treatment  of  students  on  such  basis 
unless  such  different  materia's  cover 
the  same  occupations  and  interest 
areas  and  the  use  of  such  different 
materials  is  shown  to  be  essential  to 
eliminate  sex  bias.  Recipients  shall  de- 
velop and  use  internal  procedures  for 
ensuring  that  such  materials  do  not 
disc.  Tiinate  on  the  basis  of  sex. 
Whcid  the  use  of  a  counseling  test  or 
other  irsturment  results  in  a  substan- 
tially disproporationate  number  of 
members  of  one  sex  in  any  particular 
course  of  study  or  classificai.ion,  the 
recipient  shall  take  such  action  as  is 
nece.ssary  to  assure  itself  that  such 
disproportion  :s  not  the  result  of  dis- 
crimination in  "he  instrument  or  its 
application. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contains  a  substa.ntiaily  disproportion- 
ate number  of  individuals  of  one  sex, 
the  recipient  shall  take  such  action  as 
is  necessary  to  assure  itself  that  such 
disproj>ortion  is  not  the  result  of  dis- 
crimination on  the  basis  of  sex  in 
counseling  or  appraisal  materials  or  by 
counselors. 

§  15a.37    Financial  assistance. 

(a)  General  Except  as  provided  in 
paragraph  (b).  (c)  and  (d)  of  this  sec- 
tion, in  pro\iding  financial  assistance 
to  any  of  its  students,  a  recipient  shall 
not:  (1)  On  the  basis  of  sex,  provide 
different  amount  cf  types  of  such  as- 
sistance, limit  eligibility  for  such  as- 
sistance which  is  of  any  par'icular 
type  or  source,  apply  different  criteria, 
or  otherwi.se  discriminate; 

(2)  Through  solicitation,  listing,  ap- 
proval, provision  of  facilities  or  other 
services,  assist  any  foundation,  trust, 
agency,  organization,  or  person  which 
provides  assistance  to  any  of  such  re- 
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ciplenfs  students  In  a  manner  which 
discriminates  on  the  basis  of  sex:  or 

(3)  Apply  any  rule  or  assist  in  appli- 
cation of  any  rule  concerning  eligibil- 
ity for  such  assistance  which  treats 
persons  of  one  sex  differently  from 
persons  of  the  other  sex  with  regard 
to  marital  or  parental  status. 

(b)  Financial  aid  established  by  cer- 
tain legal  instruments.  (DA  recipient 
may  administer  or  assist  in  the  admin- 
istration of  scholarships,  fellowships, 
or  other  forms  of  financial  assistance 
established  pursuant  to  domestic  or 
foreign  will,  trusts,  bequests  or  similar 
legal  insturments  or  by  acts  of  a  for- 
eign government  which  require  that 
awards  be  made  to  members  of  a  par- 
ticular sex  specified  therein;  Provided, 
That  the  overall  effect  of  the  award  of 
such  sex-restricted  scholarships,  fel- 
lowships and  other  fonns  of  financial 
assistance  does  not  discriminate  on  the 
basis  of  sex. 

(2)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in 
subparagraph  (b)(1)  of  this  paragraph, 
recipients  shall  develop  and  use  proce- 
dures under  which: 

(i)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availability  of  funds  re- 
stricted to  members  of  a  particular 
sex; 

(ii)  An  appropriate  sex  restricted 
scholarship,  fellowship,  or  other  form 
of  financial  assistance  is  allocated  to 
each  student  s(  iected  under  subpara- 
graph (b)(2)(i)  of  this  paragraph:  and 

(iii)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  under 
subparagraph  ib"2)<i)  of  this  para- 
graph because  cf  the  absence  of  a 
scholarship,  feilouship.  or  other  form 
of  financial  a&sisiance  designated  for  a 
member  of  that  student  s  sex. 

(c)  Athletic  scholarships.  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants  in  aid,  it  must 
provide  reasonable  opportunities  for 
such  awards  for  members  of  each  sex 
in  proportion  to  the  number  of  stu- 
dents of  each  sex  participating  in  in- 
terscholastic  or  intercollegiate  athlet- 
ics. 

(2)  Separate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  for  members  of  each 
sex  to  the  extent  consistent  with  this 
paragraph  and  §  15a  41  of  this  part. 

§  13a.38     Employment    asgistance    to    stu- 
dents. 

(a)  Assistance  by  recipient  in  making 
available  outside  employment.  A  re- 
cipient which  assists  any  agency,  orga- 
nization or  person  in  making  employ- 
ment available  to  any  of  its  students: 

(1)  Shall  assure  itself  that  such  em- 
ployment is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  Shall  not  render  such  services  to 
any   agepcy,   organization,    or   person 


which  discriminates  on  the  basis  of  sex 
in  its  employment  practices. 

(b)  Employment  of  students  by  re- 
cipients. A  recipient  which  employs 
any  of  its  students  shall  not  do  so  in  a 
manner  which  violates  Subpart  E. 

§  15a.39     Health     and     insurance    benefits 
and  ser>'ices. 

In  providing  a  medical,  hospital,  ac- 
cident, or  life  insurance  benefit,  serv- 
ice, policy,  or  plan  to  any  of  its  stu- 
dents, a  recipient  shall  not  discrimi- 
nate on  the  basis  of  sex,  or  provide 
such  benefit,  service,  policy,  or  plan  in 
a  manner  which  would  violate  Subpart 
E  if  it  were  provided  to  employees  of 
the  recipient.  This  section  shall  not 
prohibit  a  recipient  from  providing 
any  benefit  or  service  which  may  be 
used  by  a  different  proportion  of  stu- 
dents of  one  sex  than  of  the  other,  in- 
cluding family  planning  services.  How- 
ever, any  recipient  which  provides  full 
coverage  health  service  shall  provide 
gynecological  care. 

§  15a.40     Marital  or  parental  status. 

(a)  Status  generally.  A  recipient 
shall  not  apply  any  rule  concerning  a 
student's  actual  or  potential  parental, 
family,  or  marital  status  which  treats 
students  differently  on  the  basis  of 
sex. 

(b)  Pregnancy  and  related  condi- 
tions. (1)  A  recipient  siiall  not  dis- 
criminate against  any  student,  or  ex- 
clude any  student  from  its  education 
program  or  activity,  including  any 
class  or  extracurricular  activity,  on 
the  basis  of  such  student's  pregnancy, 
childbirth,  false  pregnancy,  termina- 
tion of  pregnancy  or  recovery  there- 
from, unless  the  student  requests  vol- 
untarily to  participate  in  a  separate 
portion  of  the  program  or  activity  of 
the  recipient. 

(2)  A  recipient  may  require  such  a 
student  to  obtain  the  certification  of  a 
physician  that  the  student  is  physical- 
ly and  emotionally  able  to  continue 
participation  in  the  normal  education 
program  or  activity  so  long  as  such  a 
certification  is  required  of  all  students 
for  other  physical  or  emotional  condi- 
tions requiring  the  attention  of  a  phy- 
sician. 

(3)  A  recipient  which  operates  a  por- 
tion of  its  education  program  or  activi- 
ty separately  for  pregnant  student  ad- 
mittance to  which  is  completely  volun- 
tary on  the  part  of  the  student  as  pro- 
vided in  paragraph  (b)(1)  of  this  sec- 
tion shall  ensure  that  the  instruc- 
tional program  in  the  separate  pro- 
gram is  comparable  to  that  offered  to 
non-pregnant  students. 

(4)  A  recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termina- 
tion of  pregnancy  and  recovery  there- 
from in  the  same  manner  and  under 
the  same  policies  as  any  other  tempo- 
rary disability  with  respect  to  any 
medical   or    hospital    benefit,   service. 


plan  or  policy  which  such  recipient  ad 
ministers,  operates,  offers,  or  partici- 
pates in  with  respect  to  students  ad- 
mitted to  the  recipient's  educational 
program  or  activity. 

(5)  In  the  case  of  a  recipient  which 
does  not  maintain  a  leave  policy  for  its 
students,  or  in  the  case  of  a  student 
who  does  not  otherwise  qualify  for 
leave  under  such  a  policy,  a  recipient 
shall  treat  pregnancy,  childbirth,  false 
pregnancy,  termination  of  pregnancy 
and  recovery  therefrom  as  a  justifica 
tion  for  a  leave  of  absence  for  so  long 
a  period  of  time  as  Is  deemed  medical- 
ly necessary  by  the  student's  physi- 
cian, at  the  conclusion  of  which  the 
student  shall  be  reinstated  to  the 
status  which  she  held  when  the  leave 
began. 

§I.5a.41     .Athletics. 

(a)  General  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of,  be 
treated  differently  from  another 
person  or  otherwise  be  discriminated 
against  in  any  interscholastic,  intercol- 
legiate, club  or  intramural  athletics  of 
fered  by  recipient,  and  no  recipient 
shall  provide  any  such  athletics  sepa- 
rately on  such  basis. 

(b)  Separate  teams.  Notwithstanding 
the  requirements  of  paragraph  (a)  of 
this  section,  a  recipient  may  operate 
or  sponsor  separate  teams  for  mem- 
bers of  each  sex  where  selection  for 
such  teams  is  based  upon  competitive 
skill  or  the  activity  involved  in  a  con- 
tact sport.  However,  where  a  recipient 
operates  or  sponsors  a  team  in  a  par- 
ticular sport  for  members  of  one  sex 
but  operates  or  sponsors  no  such  team 
for  members  of  the  other  sex,  and  ath 
letic  opportunities  for  members  of 
that  sex  have  previously  been  limited, 
members  of  the  excluded  sex  must  be 
allowed  to  try-out  for  the  team  offered 
unless  the  sport  involved  is  a  contact 
sport,  for  the  purposes  of  this  part, 
contact  sports  include  boxing,  wres- 
tling, rugby,  ice  hockey,  football,  bas- 
ketball and  other  sports  the  purpose 
of  major  activity  of  which  involves 
bodily  contact. 

(c)  Equal  opportunity.  A  recipient 
which  operates  or  sponsors  interscho- 
lastic. Intercollegiate,  club  or  intramu 
ral  athletics  shall  provide  equal  athlet- 
ic opportunity  for  members  of  twth 
sexes.  In  determining  whether  equal 
opportunities  are  available  the  Secre- 
tary will  consider,  among  other  fac- 
tors: 

(1)  Whether  the  selection  of  sports 
and  levels  of  competition  effectively 
accommodate  the  interests  and  abili- 
ties of  members  of  both  sexes; 

(2)  The  provision  of  equipment  and 
supplies; 

(3)  Scheduling  of  games  and  prac- 
tice time: 

( 4 )  Travel  and  per  diem  allowance: 

(5)  Opportunity  to  receive  coaching 
and  academic  tutoring; 
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(6)  Assignment  and  compensation  of 
coaches  and  tutors: 

(7)  Provision  of  locker  rooms,  prac- 
tice and  competitive  facilities; 

(8)  Provision  of  medical  and  train- 
ing facilities  and  services; 

(9)  Provision  of  housing  and  dining 
facilities  and  services; 

(10)  Publicity. 

Unequal  aggregate  expenditures  for 
members  of  each  sex  or  unequal  ex- 
penditures for  male  and  female  teams 
if  a  recipient  operates  or  sponsors  sep- 
arate teams  will  not  constitute  non- 
compliance with  this  section,  but  the 
Secretary  may  consider  the  failure  to 
provide  necessary  funds  for  teams  for 
one  sex  in  a-sse.ssing  equality  of  oppor- 
tunity for  members  of  each  sex. 

(d)  Adjustment  period.  A  recipient 
which  operates  or  sponsors  interscho- 
lastic, intercollegiate,  club  or  intramu- 
ral athletics  at  the  elementary  .school 
level  shall  comply  fully  with  the  sec- 
tion as  expeditiously  as  possible  but  in 
no  event  later  than  one  year  from  the 
effective  date  of  this  regulation.  A  re- 
cipient which  operates  or  sponsors  in- 
terscholastic, intercollegiate,  club  or 
intramural  athletics  at  the  secondary 
or  post -secondary  school  level  shall 
comply  fully  with  this  section  as  expe- 
ditiously as  possible  but  in  no  e\ent 
later  than  three  years  from  the  effec- 
tive date  of  this  regulation. 

§  15a.42    Textbooks   and   curricular   mate- 
rial. 

Nothing  in  this  regulation  shall  be 
interpreted  as  requiring  or  prohibiting 
or  abridging  in  any  way  the  use  of  par- 
ticular textbooks  or  curricular  materi- 
als. 

Subporl  E — Ditcriminatien  on  the  Batit  of  Sex 
in  Employment  In  Education  Program*  and 
Activities  Prohibited 

§  1.5a..51     Employment. 

(a)  General  (1)  No  person  shall  on 
the  basis  of  sex,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  in 
employ.nent,  or  recruitment,  consider- 
ation, or  selection  tnerefor,  whether 
full-time  or  part-time,  under  any  edu- 
cation rrogram  or  activity  operated  by 
a  recip:tat  which  receives  or  benefits 
from  PVderal  financial  assistance. 

(2)  A  recipient  shall  make  all  em- 
ployment decisions  in  any  education 
program  or  activity  operated  by  such 
recipient  in  a  nondiscriminatory 
manner  and  shall  not  limit,  segregate, 
or  classify  applicants  or  employees  in 
any  way  which  could  adversely  affect 
any  applicant's  or  employee's  employ- 
ment opportunities  or  status  because 
of  sex. 

(3)  A  recipient  shall  not  enter  into 
any  contractual  or  other  relationship 
which  directly  or  indirectly  has  the 
effect  of  subjecting  employees  or  stu- 
dents to  discrimination  prohibited  by 


this  subpart,  including  relationships 
with  employment  and  referral  agen- 
cies, with  labor  unions,  and  with  orga- 
nizations providing  or  administering 
fringe  benefits  to  employees  of  the  re- 
cipient. 

(4)  A  recipient  shall  not  grant  pref- 
erences to  applicants  for  employment 
on  the  basis  of  attendance  at  any  edu- 
cational institution  or  entity  which 
admits  as  students  only  or  predomi- 
nantly members  of  one  sex.  if  the 
giving  of  such  preferences  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  this  part. 

(bi  Application.  The  provisions  of 
this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and 
the  process  of  application  for  employ- 
ment; 

(2)  Hiring,  upgrading,  promotion, 
consideration  for  and  award  of  tenure, 
demotion,  trans*'er,  layoff,  terrnina- 
ticn.  application  of  nepotism  policies, 
right  of  return  from  layoff,  and  rehir- 
ing: 

^3)  Rates  of  pay  or  any  other  form 
of  compensation,  and  changes  in  com- 
pensation; 

(4)  Job  assignments,  classifications 
and  structure,  including  position  de- 
scriptions, lines  of  progression,  and  se- 
niority lists; 

(5)  The  terms  of  any  collective  bar- 
gaining agreement; 

<6)  Granting  and  return  from  leaves 
of  absence,  leave  for  pregnancy,  child- 
birth, false  pregr.ancy,  termination  of 
pregnancy,  leave  for  persons  of  either 
sex  to  care  for  children  or  dependents, 
or  any  other  leave: 

(7)  FYinge  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  recipient: 

(8)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences, 
and  other  related  activities,  selection 
for  tuition  assistance,  selection  for 
sabbaticals  and  leaves  of  absence  to 
pursue  training: 

(9)  Employer-sponsored  activities,  in- 
cluding social  or  recreational  pro- 
grams: and 

(10)  Any  other  term,  condition,  or 
privilege  of  employment. 

§15a.3'2     Employment  criteria. 

A  recipient  shall  not  arlr-'nister  or 
operate  any  test  or  other  criterion  for 
any  employment  opportunity  which 
has  a  disproportionately  adverse  effect 
on  persons  on  the  basis  of  sex  unless: 

(a)  Use  cf  such  test  or  other  crite- 
rion is  shown  to  predict  validly  suc- 
cessful performance  in  tlie  position  in 
question:  and 

(b)  Alternative  tests  or  criteria  for 
such  purpose,  which  do  not  have  such 
disproportionately  adverse  effect,  are 
shoixTi  to  be  unavailable. 

§15a.53    Recruitment. 

(a)  Nondiscnminatcry  recruitment 
and  hiring.  A  recipient  shall  not  dis- 


criminate on  the  basis  of  sex  in  the  re- 
cruitment and  hiring  of  employees. 
■Where  a  recipient  has  been  found  to 
be  presently  discriminating  on  the 
basis  of  sex  in  the  recruitment  or 
hiring  of  em.ployees.  or  has  been  found 
to  have  in  the  past  so  discriminated, 
the  recipient  shall  recruit  members  of 
the  sex  present  discrimination. 

(b)  Recruitment  patterns.  A  recipi- 
ent shall  not  recruit  primarily  or  ex- 
clusively at  entities  which  furnish  as 
applicants  only  or  predominantly 
members  of  one  sex  if  such  actions 
have  the  effect  of  discriminating  on 
the  basis  of  sex  in  violation  of  this 
subpart. 

§  15a.54    Compen.sation. 

A  recipient  shall  not  make  or  en- 
force any  policy  or  practice  which,  on 
the  basis  of  sex: 

(a!  Makes  distinctioriS  in  rates  of  pay 
or  other  compensation: 

(b)  Results  in  the  payment  of  wages 
to  employees  of  one  sex  at  a  rate  less 
than  that  paid  to  employees  of  the  op- 
posite sex  for  equal  work  on  jobs  the 
performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and 
which  are  performed  under  similar 
working  conditions. 

§15a..55    Job  classification  and  structure. 

A  recipient  shall  not: 

(a)  Classify  a  job  as  being  for  males 
or  for  females: 

(b;  Maintain  or  establish  separate 
lines  of  progre.'^-sion  seniority  lists, 
career  ladders,  or  tenure  systems 
based  on  sex;  or 

(c)  Maintain  or  establish  separate 
lines  of  progression,  seniority  systems, 
career  ladders,  or  tenure  system^s  for 
similar  jobs,  position  descriptions,  or 
job  requirements  which  clas.<^ify  per- 
sons on  the  basis  of  sex,  unless  sex  is  a 
bond-fide  occupational  qualification 
for  the  positions  in  question  as  set 
forth  in  §15a.61. 

§15a..^6     Fringe  benefits. 

(a)  "Fringe  benefits"  defined.  For 
purposes  of  this  part,  "fringe  b^-nefits" 
means:  any  m.edical,  hospital,  accident, 
life  insurance  or  retirement  benefit, 
service,  policy  or  plan,  any  profit-shar- 
ing or  bonus  p^an,  leave  and  any  other 
benefit  or  service  of  em.plovTnent  not 
subject  to  the  provisions  of  §  15a. 54. 

(b)  Prohibitions.  A  recipient  shall 
not: 

(1)  Discriminate  on  the  basis  of  sex 
with  regard  to  making  fringe  benefits 
available  to  employees  or  m&ke  fringe 
benefits  available  to  spouses,  families, 
or  dependents  of  employees  different- 
ly upon  the  basis  of  the  employees 
sex; 

(2)  Administer,  operate,  offer,  or 
participate  in  a  fringe  benefit  plan 
which  does  not  provide  either  for 
equal  periodic  benefits  for  members  of 
each  sex  or  for  equal  contributions  to 
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the  plan  by  such  recipient  for  mem- 
bers of  each  sex;  or 

(3)  Administer,  operate,  offer,  or 
participate  in  a  pension  or  retirement 
plan  which  establishes  different  op- 
tional or  compulsory  retirement  ages 
based  on  sex  or  which  otherwise  dis- 
criminates in  benefits  on  the  basi.s  of 

§  13a.  37     Marital  or  parental  status. 

(a)  General.  A  recipient  shall  not 
apply  any  policy  or  take  any  employ- 
ment action: 

(1)  Concerning  the  potential  marital, 
parental,  or  family  status  of  an  em- 
ployee or  applicant  for  employment 
which  treats  persons  differently  on 
the  basis  of  sex;  or 

(2)  Which  is  based  upon  whether  an 
employee  or  applicant  for  employrrent 
is  the  head  of  household  or  principal 
wage  earner  in  such  employee's  or  ap- 
plicant's family  unit. 

(b)  Pregnancy.  A  recipient  shal!  not 
discriminate  against  or  exclude  from 
emploj'ment  any  employee  or  appli- 
cant for  employment  on  the  basis  of 
pregnancy,  childbirth,  false  pregnan- 
cy, termination  of  pregnancy,  or  recov- 
ery therefrom.. 

(c)  Pregnancy  as  a  temporary  dis- 
ability. A  recipient  shall  treat  preg- 
nancy, childbirth,  false  pregnancy,  ter- 
mination of  pregnancy,  and  recovery 
therefrom  and  any  temporary  disabil- 
ity resulting  thereform  as  any  other 
temporary  disability  for  all  job  related 
purposes.  Including  conunencement. 
duration  and  extensions  of  leave,  pay- 
ment of  disability  income,  accrual  of 
seniority  and  any  other  benefit  or 
service,  and  reinsiatement,  and  under 
any  fringe  benefit  offer  to  employees 
by  virtue  of  employment. 

(d)  Pregnancy  leave.  In  the  case  of  a 
recipient  which  does  not  maintain  a 
leave  policy  for  its  employees,  or  in 
the  case  of  an  employee  with  in.suifi 
cient  leave  or  accrued  employment 
time  to  qualify  for  leave  u^der  such  a 
policy,  a  recipient  shall  treat  pregnan- 
cy, childbirth,  false  pregnancy,  termi- 
nation of  pregnancy  and  recovery 
therefrom  as  a  justification  for  a  leave 
of  absence  without  pay  for  a  reason- 
able period  of  time,  at  the  conclusion 
of  which  the  employee  shall  be  rein- 
stated to  the  status  which  she  held 
when  the  leave  began  or  to  a  compara- 
ble position,  without  decreaoe  in  r?i'e 
of  compensation  or  loss  of  prom.otion- 
al  opportunities,  or  any  other  right  or 
privilege  of  employment. 

§  15a.   58     Effect  of  State  or   Idial   law   or 
other  requirements. 

(a)  Prohibitory  requirements.  The 
obligation  to  comply  with  this  subpart 
is  not  obviated  or  alleviatfd  by  the 
exist-  ence  of  any  State  or  local  law  or 
other  requirement  which  imposes  pro- 
hibitions or  limits  upon  employment 
of  members  of  one  sex  which  are  not 


imposed  upon  members  of  the  other 
sex. 

(b)  Benefits.  A  recipient  which  pro- 
vides any  compensation  service,  or 
benefit  to  members  of  one  sex  pursu- 
ant to  a  State  or  local  law  or  other  re- 
quirement shall  provide  the  same  com- 
pensation, service,  or  benefit  to  mem- 
bers of  the  other  sex. 

§15a.59     .■Vdvertislniif. 

A  recipient  shall  not  in  any  advertis- 
ing related  to  employment  indicate 
preference,  limitation,  specification,  or 
discrimination  based  on  sex  unless  sex 
is  a  bonafide  occupational  qualifica- 
tion for  the  particular  job  in  question. 

§15a.60     Pre-employment  inquiries. 

fa)  Martial  status.  A  recipient  shall 
not  make  pre-employment  inquiry  as 
to  the  martial  status  of  an  applicant 
for  employment,  including  whether 
such  applicant  is  "Miss  or  Mrs." 

(b)  Sex.  A  recipient  may  make  pre- 
employment  inquiry  as  to  the  sex  of 
an  applicant  for  employment,  but  only 
if  such  inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the  re- 
sults of  such  inquiry  are  not  used  in 
connection  with  discrimination  prohib- 
ited by  this  part. 

§  15a.61     Sex   as   a   bona-fide   tKTupational 
quaiiricati<jn. 

A  recipient  may  take  action  other- 
wise prohibited  by  this  subpart  pro- 
vided it  is  shown  that  sex  is  a  bona- 
fide occupational  qualification  for 
that  action,  such  that  consideration  of 
sex  with  regard  to  such  action  is  essen- 
tial to  successful  operation  of  the  em- 
ployment function  concenied.  A  recipi- 
ent shall  not  take  action  pursuant  to 
this  section  which  is  based  upon  al- 
leged comparative  employment  char- 
acteristics or  stereotyped  characteriza- 
tions of  one  or  the  other  sex,  or  upon 
i:!reference  based  on  sex  of  the  recipi- 
ent, employees,  students,  or  other  per- 
sons, but  nothing  contained  in  this 
sectic^n  shall  prevent  a  recipient  from 
consiaering  an  employee's  sex  in  rela- 
tion to  employment  in  a  locker  room 
or  toilet  facility  used  only  by  members 
of  one  sex. 

Subpart  F — Procedural  (Interim) 

§  ISa.Tl     Interim  procedures. 

For  the  purposes  of  implementing 
this  part  during  the  period  between  its 
effective  date  and  the  final  issuance 
by  the  Department  of  a  consolidated 
procedural  regulation  applicable  to 
tale  IX  and  other  civil  rights  authori- 
ties administered  by  the  Department, 
the  procedural  provisions  applicable  to 
title  VI  of  the  Civil  RighU  Act  of  1964 
are  hereby  adopted  and  incorporated 
herein  by  reference.  These  procedures 
may  be  found  at  7  CFR  15.5-15.11  and 
7  CFR  15.60  et  seq. 

[FR  Doc.  78-12766  Filed  5-9-78.  8;45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[36  CFR  Parts  1,  31,  and  33] 

COMBINED  ANNUAL  WAGE  REPORTING 

Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION;  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  Income 
Tax  Regulations.  Employment  Tax 
Regulations,  and  Temporary  Employ- 
ment Tax  Regulations  Under  The  Tax 
Reform  Act  of  1969  necessary  to  im- 
plement Combined  Annual  Wage  Re- 
porting (CAWR).  The  proposed 
amendments  would  provide  the  public 
with  guidance  in  making  annual  infor- 
mation returns  under  CAWR. 

DATES;  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  July  7,  1978.  The 
amendments  are  proposed  to  be  effec- 
tive after  December  31,  1977. 

ADDRESS;  Send  comments  and  re- 
quests for  a  public  hearing  to;  Com- 
missioner of  Internal  Revenue.  Atten- 
tion; CC:LR:T.  Washington.  DC. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT; 

James  E.  Maule  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  DC.  20224.  Atten- 
tion; CC.LR:T  202-566-3350.  . 

SUPPLEMENTARY  INFORMATION; 
Background 

This  document  contains  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1).  Employment  Tax 
Regulations  (26  CFR  Part  31),  and 
Temporary  Employment  Tax  Regula- 
tions Under  The  Tax  Reform  Act  of 
1969  (26  CFR  Part  32).  The  CAWR 
system,  implemented  by  the  proposed 
regulation  amendments,  was  author- 
ized by  section  8  of  Pub.  L.  94-202  (89 
Stat.  1137).  Under  CAWR.  employers 
will  no  longer  be  required  to  specify 
the  f  mployment  tax  data  with  respect 
lo  each  employee  on  Schedule  A  to 
For.ms  941  and  943.  This  eliminates 
the  quarterly  reporting  of  such  data 
previously  required  of  most  employers. 
Irvstead,  they  will  set  forth  necessary 
data  on  Form  W-2,  which  is  to  be  filed 
with  the  Social  Security  Administra- 
tion (SSA).  Pertinent  information  will 
be  transferred  by  SSA  to  the  Service 
after  processing. 

Changes  to  the  regulations  autho- 
rise RSA's  collection  of  Form  W-2  (and 
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Form  W-2P),  require  additional  infor- 
mation to  be  reported  on  the  forms, 
remove  references  to  Schedule  A  of 
Forms  941  and  943  and  remove  the 
limited  option  of  life  insurance  compa- 
nies to  file  Form  1099  rather  than 
Form  W-2  for  certain  salesmen.  The 
insurance  company  option  was  the 
sole  exception  to  furnishing  FICA  in- 
formation on  Form  W-2  and  under  the 
electronic  processing  procedures  of 
SSA  its  continuation  would  reduce  the 
efficiency  of  CAWR  and  unnecessarily 
add  to  the  cost  of  the  system.  Newly 
revised  Form  W-2  will  have  an  appro- 
priate entry  indicating  that  the  re- 
ported FICA  information  relates  to  a 
FICA  statutory  employee  and  not  a 
common  law  employee  subject  to 
income  tax  withholding.  This  will 
avoid  confusion  as  to  the  status  of  the 
salesmen  concerned  and  other  similar- 
ly situated  persons.  In  addition,  cer- 
tain adm.inistrative  functions  relating 
to  Form  W-2  have  been  shifted  to 
SSA,  such  as  granting  extensions  of 
time  for  filing  the  form  and  using 
magnetic  tape  in  plare  of  paper  forms. 

It  should  be  noted  that  CAWR's  im- 
plementation in  po.ssessions  of  the 
United  States  is  being  deferred  until 
certain  administrative  details  are 
worked  out.  Meanwhile,  the  instruc- 
tions to  the  forms  will  make  it  clear 
(under  the  authority  of  §  31.6011(a)-9) 
that  existing  reporting  requirements 
continue  to  apply  in  these  jurisdic- 
tions. 

These  amendments  are  issued  under 
the  authority  contained  in  sections 
6051  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  747,  26  U.S.C. 
6051;  68A  Stat.  917,  26  U.S.C.  7805). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  the  proposed  regu- 
lations, consideration  will  be  given  to 
any  written  comments  that  arc  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Proposed  Amend.me.'jts  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Parts  1.  31,  and  32  are  as  follows: 

Income  Tax  Regulations 
(26  CFR  Part  I) 

§1.6041-1     [.Amended] 

Paragraph  1.  Section  1  6041-l(a)(2) 
is  amended  by  deleting  the  second  sen- 
tence. 


§1.601-2     [.\mended] 

Par.  2.  Section  1.6041-2ia)  is  amend- 
ed as  follows; 

1.  Subparagraph  (2)  is  deleted  and 
subparagraphs  (3),  (4),  and  (5)  are  re- 
designated as  subparagraphs  <2),  (3), 
and  (4),  respectively. 

2.  Subparagraph  (1)  ia  amended  by 
deleting  the  third  sentence  and  insert- 
ing in  lieu  thereof  the  following:  'All 
other  payments  of  compensation,  in- 
cluding the  cash  value  of  payments 
made  in  any  medium  other  than  cash, 
to  an  employee  by  his  employer  in  the 
course  of  the  trade  or  business  of  the 
employer  must  also  be  reported  on 
Form  W-2  if  the  total  of  such  payments 
and  the  amount  of  the  employee's 
wages  (as  defined  in  section  3401),  if 
any,  required  to  be  reported  on  Form 
W-2  aggregates  $600  or  more  in  a  calen- 
dar year.  ' 

§1.9101-1     [Amended] 

Par.  3.  Section  1.9101-1  is  amended 
by  deleting  the  words  "Form  1087, 
1099,  or  W-2"  and  inserting  in  lieu 
thereof  "Form  1087  or  1099";  and  by 
deleting  the  last  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "In 
any  case  w  here  the  use  of  Form  W-2  is 
required  for  the  purpose  of  making  a 
return  or  reporting  information,  such 
requirement  miay  be  satisfied  by  sub- 
mitting the  information  required  by 
such  form  on  magnetic  tape  or  other 
approved  media;  Provided,  That  the 
prior  coiosent  of  the  Commi-ssioner  of 
Social  Security  (or  other  authorized 
officer  or  employee  thereof)  has  been 
obtained." 

Employment  Tax  Regulations 
(26  CFR  Part  31) 

§31.6011ia»-4     [.Amended] 

Par.     4.     Section     31.6011(a)-4     is 

amended  by  deleting  paragraph  (b) 
arid  rede.^ipnating  paragraph  <c)  as 
paragraph  (b). 

Par.  5.  Section  31.6011(a)-5<b)(2)  is 
amended  to  read  as  follows; 

§31.6011(a»-5     Monthly  returns. 


tb)  Information  returns.  •  •  • 
(2)  Information  returns  on  Form  W- 
3  and  Social  Security  Administration 
copies  of  Form  \V-2.  See  §  31.6051-2  for 
requirements  with  respect  to  informa- 
tion returns  on  Form  W-3  and  Social 
Security  Administration  copies  of 
Form  W-2. 


Par    6.  Section  31.6011(a)-7(b)(2)  is 
amended  to  read  a.«  follows: 

§  31.6011(a)-7     Execution  of  returns. 


(b)  Use  of  prescribed  forms.  •  •  • 
(2)  Permission  for  use  of  magnetic 
tape.   In  any  case  where  the  use  of 


Form  W-2  is  required  for  the  pj.'-pose 
of  making  a  return  or  reporting  infor- 
mation, such  requirement  may  be  sat- 
isfied by  submitting  the  information 
required  by  such  form  on  magnetic 
tape  or  other  approved  media:  Pro- 
vided. That  the  prior  consent  of  the 
Contmissioner  of  Social  Security  (or 
other  authorized  officer  or  employee 
thereof)  has  been  obtained. 


Par.  7.  Section  31.6051-1  is  ammded 
as  follows; 

1.  Paragraph  (a)(l)(i)  is  amended  by 
deleting  the  word  "and"  in  inferior 
subdivision  (e);  deleting  the  period  at 
the  end  of  inferior  subdivision  (."^  and 
in.«prti.ng  in  lieu  thereof  ",  and  ";  and 
adding,  immediately  after  inferior  sub- 
division (,'"!.  new  inferior  subdivision 
ig)  to  read  as  set  forth  below. 

2.  Paragraph  (b^d)  is  amended  by 
deleting  the  word  'and'  in  subdivision 
(iiii;  deleting  the  period  at  the  end  of 
subdivision  (iv)  and  inserting  in  lieu 
thereof  ".  and";  and  adding,  immedi- 
ately after  subdivision  (iv).  new  subdi- 
vision (V)  to  read  as  set  forth  below. 

§  31.6051     Statements  for  employees. 

(a)  ReQuirement  if  wages  are  subject 
to  withholding  of  income  fax— (1)  Gen- 
eral  rule,  (i)  •  •  • 

(g)  Such  information  relating  to  cov- 
erage the  employee  has  earned  under 
the  Federal  Insurance  Contributions 
Act  as  may  be  required  by  Form  W-2 
or  its  instructions. 


(b)  Requirement  if  wages  are  not 
subject  to  withholding  of  income  tax— 
(1)  General  rule.  •  *  • 

(V)  Such  information  relating  to  cov- 
erage the  employee  has  earned  under 
the  Federal  Insurance  Contributions 
Act  as  may  be  required  by  Form.  W-2 
or  its  instructions. 


Par.  8.  Section  31.6051-2  (a>  and  (b) 
are  amended  to  read  as  follows: 

§31.60.51-2  Information  return.'*  on  F'orm 
W-3  and  Social  Security  .Administra- 
tion copies  of  Forms  W-2. 

(a)  In  general.  Every  employer  who 
is  required  to  make  a  return  of  tax 
under  §  31.6011(a)- 1  (relating  to  re- 
turns under  the  Federal  Insurance 
Contributions  Act  i,  §  31.6011(a)-4  (re- 
lating to  returns  of  income  tax  with- 
held from  wages),  or  §  31.6011(a)-5  (re- 
lating to  monthly  returns)  for  a  calen- 
dar year  or  any  period  therein  shall 
file  the  Social  Security  Administration 
copy  of  each  Form  W-2  required 
under  §316051-1  to  be  furnished  by 
the  employer  with  respect  to  wages 
paid  during  the  calendar  year.  Each 
Form  W  2  and  the  transmittal  Form 
W-3  shall  together  constitute  an  infor- 
mation  return   to   be   filed   with   the 
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Social  Security  Administration  office 
indicated  on  the  instructions  to  such 
forms.  However,  in  the  case  of  an  em- 
ployer who  elects  to  file  a  composite 
return  pursuant  to  §316011(a)-8.  the 
information  return  required  by  this 
section  shall  consist  of  magnetic  tape 
(or  other  approved  media)  containing 
all  information  required  to  be  on  the 
employee  statement,  together  with 
transmittal  Form  4804. 

(b)  Corrected  returns.  The  Social  Se- 
curity Administration  copies  of  cor- 
rected Forms  \V-2  (or  magnetic  tape 
or  other  approved  mediaj  for  employ- 
ees for  the  calendar  year  shall  be  sub- 
mitted with  Form  W-3  (or  Form  4804), 
on  or  before  the  date  on  which  infor- 
mation returns  for  the  period  in  which 
the  correction  is  made  would  be  due 
under  paragrapii  (a/'3^(ii)  of 
§  31.6071<a)-l.  to  the  Social  Security 
Administration  office  with  which 
Forms  W-2  are  required  to  be  filed. 


?  3l.60>i<ai-l     [Amended! 

Par.  9.  Section  31.6081(a)-l(a)(3)  is 
ame.Mded  as  follows. 

1.  By  deleting  "district  dire-ctor  or  di- 
rector of  a  service  center"  and  insert- 
ing in  lieu  thereof  "director  of  a  Social 
Security  Admir.istranon  data  oper- 
ations center  ior  other  authorized  offi- 
cer or  employee  thereof)". 

2.  By  deleting  internal  revenue 
office"  both  times  it  appears  and  in- 
serting in  lieu  thereof  "Social  Security 
Ad.T.ini.^tration  office". 

P.\R.  10  SecMon  3L6091-l(d)  is 
amended  to  read  as  follows; 

5  31.6091-1     Place  for  niine  reiurn". 


{d)  Returns  filed  with  internal  reve- 
nue serince  centers  or  Social  Security 
Adnanistration  offices.  Notwithstand- 
ing paragraphs  (a),  (b),  and  (c)  of  this 
section,  whenever  instructions  applica- 
ble to  such  returns  provide  that  the 
returns  shall  be  filed  with  an  internal 
revenue  service  center  or  an  office  of 
the  Social  Security  Administration, 
such  returns  shall  be  filed  in  accord- 
ance with  such  instructions. 


Tempor.jiPY  E.mp: oyment  Tax  Regula- 
tions Undf?  the  T\x  Reform  Act  of 
1909  '26  CFR  Paj^T  32) 

§  ;>2.1     [.\mended] 

Pa.h.  11  Section  32.1(f)(1)  is  amend- 
ed by  deleting  the  first  sentence  and 
ins.rtirig  in  lieu  thereof  the  following: 
•  Form  W  2P  is  to  be  used  in  lieu  of 
Form  \V-2,  which  is  required  to  be  fur- 
nished by  an  employer  to  an  employee 
under  §316051-2  of  this  chapter  and 
to  the  Social  Security  Administration 
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under  paragraph  (a>  of  §31.6051-2  of 
this  chapter,  with  respect  to  an  annu- 
ity subject  to  withholding  under  this 
section." 

Jerome  Kurtz. 

Commissiorier  of 
Internal  Revenue. 

[FR  Doc.  78-12761  F^Afd  5  9  78  8  4S  ami 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Foreil  $«rvic« 

[36  CFR  Port  2231 

NATIONAL  FOREST  TIMBER  SALES 

Contract  Conditiont 

AGENCY:  Forest  Service.  USDA. 

ACTION  Proposed  rule 

SUMMARY:  This  proposal  would 
revise  requirements  for  pay-ment  guar- 
antees furnished  in  lieu  of  advance 
cash  payments  on  National  Forest 
timber  sales.  At  present  only  corporate 
surety  bond?  and  negotiable  securities 
of  the  United  States  are  accepted  as 
payment  guarantees.  If  adopted,  it  is 
anticipated  that  irrevocable  letters  of 
credit,  is.sued  by  Federally  insured 
banks,  would  also  be  accepted  as  pay- 
ment guarantees. 

DATES:  Comments  must  be  received 
by  June  9,  1978. 

ADDRESSES:  Submit  comments  to: 
Chief  John  R.  McGuire,  Forest  Serv- 
ice, Department  of  Agriculture,  P.O. 
Box  2417.  Washington,  D.C.  20013.  All 
written  s:ibmii.ssions  m.ade  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  offices  of  the  Timber 
Management.  Staff,  South  Agriculture 
Building.  Room  3207.  Washington. 
D.C,  daring  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  M.  Leonard,  Timber  Manage- 
m.ent  Staff,  Forest  Service,  Depart- 
ment of  Agriculture,  P  O.  Box  2417. 
Washington.  DC.  20013,  202-447- 
4051. 

It    is    proposed    to    revise    36    CFR 
223.3(e)  to  read  as  follows: 

§  223.3     Contract  conditions. 


(e)  Sale  contracts  shall  pro\ide  that 
timber  and  forest  products  be  paid  for 
in  advance  of  cutting,  unless  the  con- 
tract authorizes  the  purchaser  to  fur- 
nish a  payment  guarantee  satisfactory 
to  the  Forest  Service.  Advance  pay- 
ments found  to  be  in  excess  of 
amounts  due  th^  United  States  shall 
be  refunded  to  the  original  depositors, 
their  local  representatives,  or  to  suc- 
cessors in  interest. 


(90  Stat.  2959;  16  U.S.C.  472a.  i 

David  G  Unger, 
Acting  A.^sistant  Secretary  for  Act- 
ing Conser-vation,  Research,  and 
Education. 

May  5.  1978. 

[FR  Doc  78-12723  Filed  5-9  78.  8.45  am! 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65) 

[FRL  892-61 

STATE  AND  FEDERAL  ADMINISTRATIVE  EN- 
FORCEMENT OF  IMPLEMENTATION  PLAN  RE- 
QUIREMENTS AFTER  STATUTORY  DEADLINES 

Propoiad  Ditapproval  of  an  Adminiitrativa 
Order  Ittuod  by  the  lllinoi*  Pollution  Control 
Board  to  Central  lllinoii  Public  Service  Co. 

AGENCY;    Environmental    Protection 

Agency. 

ACTION;  Proposed  rule. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  proposes  to  disapprove 
an  administative  order  issued  by  the 
Illinois  Pollution  Control  Board  to 
Central  Illinois  Public  Service  Co.  re- 
quiring final  compliance  with  the  ap- 
plicable requirements  of  the  federally 
approved  Illinois  State  Implementa- 
tion Plan  (SIP)  by  November  3,  1979. 
Because  the  order  has  been  i.ssued  to  a 
m-ajor  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act. 
Disapproval  of  the  order  is  proposed 
becau.se  it  does  not  meet  certain  re- 
quirements of  the  Clean  .A.ir  Act.  If  ap- 
proved by  EPA,  the  order  v.oa!d  con- 
stitute an  addition  to  the  SIP  and 
would  alter  the  rights  of  persons  to 
bring  judicial  actions  again.^t  the 
source  for  violations  of  the  SIP  The 
purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
disapproval  of  the  order  as  a  delayed 
compliance  order. 

DATES:  Written  comments  must  be 
received  on  or  before  June  9.  1978. 

ADDRESSES;  Comments  should  be 
submitted  to  Director.  Enforcement 
Division,  U.S.  EPA,  Region  V,  230 
South  Dearborn.  Chicago.  111.  60604. 
The  Illinois  Order,  supporting  materi- 
als, and  public  comments  received  in 
response  to  this  Notice  may  be  inspect- 
ed and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bertram  C.  Frey,  Legal  Section  En- 
forcement     Division.      U.S.      EPA. 
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Region  V,  230  South  Dearborn,  Chi- 
cago, 111.  60604,  telephone  312-353- 
2082. 

SUPPLEMENTARY  INFORMATION: 
Central  Illinois  Public  Service  Compa- 
ny commenced  operation  of  Newton 
Unit  1,  Newton,  111.  (Jasper  County), 
on  September  10,  1977.  without  an 
operational  sulfur  dioxide  removal 
system.  The  double  alkali  flue  gas  de- 
sulfurization  control  system  for 
Newton  Unit  1  is  scheduled  for  com- 
pletion by  November  1979.  Calculated 
sulfur  dioxide  emissions,  assuming 
Newton  Unit  1  is  burning  coal  with  a 
heating  value  of  11,500  Btu  per  pound 
and  a  sulfur  content  of  2.8  percent,  are 
4.6  pounds  per  million  Btu.  Both  Fed- 
eral New  Source  Performance  Stand- 
ards (NSPS)  and  Rule  204(a)(1)  of  Illi- 
nois Air  Pollution  Regulations,  which 
forms  a  part  of  the  Illinois  State  Im- 
plementation Plan  (SIP),  reouire  that 
the  source  meet  a  1.2  pounds  per  m.u- 
lion  Btu  sulfur  dioxide  emission  stand- 
ard. On  August  4,  1977,  the  U.S.  EPA. 
Region  V,  issued  a  Notice  of  Violation 
based  on  anticipated  violations,  upon 
start-up  then  scheduled  for  December 
1977,  of  the  lUmois  SIP  and  Federal 
NSPS.  A  conference  to  discuss  these 
violations  with  the  Company  was  held 
in  Chicago  on  August  24,  1977. 

On  September  1.  1977,  the  Illinois 
Pollution  Control  Board  issued  an  Ad- 
ministrative Opinion  and  Order  in 
Central  Illinois  Public  Service  Compa- 
ny V.  Envjronmcn'al  Protection 
Agency.  PCB  No.  ''7145,  granting  a 
variance  that  provides  for  final  com- 
pliance with  the  applicable  require- 
ments of  the  Illinois  State  Implemen- 
tation Plan  by  November  3,  1979.  This 
date  is  later  than  allowed  by  section 
113(d)(l)tD)  of  the  Clean  Air  Act  as 
amended  (42  U.SC.  section 
7413(d)(l)(D>)  (hereinafter  "Act') 
The  Order  also  fails  to  notify  Central 
Illinois  Public  Service  Co.,  Newton 
Unit  1,  a  major  .source  '550  megawatts) 
under  construction  in  Newton,  111., 
that  it  would  be  required  to  p^y  a  non- 
compliance penalty  under  Section  120 
of  the  Act  (42  U.S.C.  section  7^20)  in 
the  event  that  the  source  fails  to 
achieve  final  compliance  by  July  1, 
1979.  This  failure  constitutes  a  viola- 
tion of  section  113(d)(1)(E)  of  the  Act. 
Moreover,  the  Order  fails  to  require 
compliance  with  applicable  interim  re- 
quirem.ents  as  provided  by  paragraphs 
(6)  and  (7)  of  section  113(d)  and  con- 
tains no  requirement  for  emission 
monitoring  and  reporting  by  the 
source  of  the  Act  (42  U.S  C.  sections 
7410(a)(2)(F).  7414(a)(1)).  'Iliis  third 
deficiency  in  the  Oracr  is  violative  of 
section  113(d)(1)(C)  of  the  Act. 

Because  the  Order  has  been  issued 
to  a  major  source  of  sulfur  dioxide 
emissions  and  permits  a  delay  in  com- 
pliance with  me  applicable  Illinois 
regulaiion,  it  must  be  appioved  by 
U.S.  EPA  before  it  becomes  effective 


as  a  delayed  compliance  order  under 
section  113(d)  of  the  Act.  U.S.  EPA 
must  disapprove  the  Order  if  it  does 
not  satisfy  the  requirements  of  this 
subsection.  Because  of  the  reasons 
mentioned  above  U.S.  EPA  is  propos- 
ing to  disapprove  the  Order.  If  the 
Order  is  approved  by  EPA,  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  section  113 
of  the  Act  against  the  source  for  viola- 
tion of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  m 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (section  304)  would  be  similarily 
precluded.  If  approved  the  order 
would  also  constitute  an  addition  to 
the  Illinois  State  Implementation  Plan 
for  the  purposes  of  sections  110  ("Im- 
plementation Plans"),  304  ("Citizen 
Suits"),  and  307  ("General  Provisions 
Relating  to  Administrative  Proceed- 
ings and  Judicial  Review  ")  of  the  Act, 
The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's  pro- 
posed disapproval  of  this  Order  a.>;  a 
delayed  compliance  order.  After  the 
public  comment  period,  and  after  EPA 
ha.s  re\iewed  any  comiments  received 
in  response  to  this  notice,  the  Admin- 
istrator of  EPA  will  publish  in  the 
Feberai.  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part 
65.  The  provisions  of  40  CFP  Part  65 
will  be  promulgated  by  EPA  .soon,  and 
will  contain  the  procedures  f-^r  EPA's 
issuance,  approval,  or  disapproval  of 
an  order  under  section  113id'  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  or  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawTi,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

Dated:  April  14.  1978. 

George  R  ALt:xANDER  Jr. 
RegionO'  Adrninistrator. 
Region  V. 
[FR  Doc,  78-12634  Filed  5-9-78,  8  45  am] 


[6560-01] 

[40  CFR  Port  651 
tFRL  893-1] 

STATE  AND  FSDtRAL  AOSiNIStRATtVE  EN- 
FORCEMENT OF  i.'^-.PlEMENTATION  PLAN  RE- 
QUIREMENTS AfTgg  SiAw'toP-    DEAOJNES 

Notice  of  Propoied  Approval  of  o  Delayed 
Compliance  Oi'JO'-  lt«v<es  kf  t^e  Sfa^e  of 
Connecticut  Psportcrisni  of  Er.\  ircrrmenfal 
Protection  to  the  Ti'.ner  i.  Seymo,.'r  Meno- 
focturing  Co. 

AGENCY:    Envirormiental   Protection 
Agency.  j- 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  Administrative  Order  issued  by  the 


Connecticut  Department  of  Environ- 
mental Protection  to  the  Turner  & 
Seymour  Manufacturing  Co.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  grey  iron  cupola 
at  Torrington,  Conn.,  into  compliance 
with  certain  provisions  of  the  federal- 
ly approved  Connecticut  State  Imple- 
mentation Plan  (SIP)  by  August  15, 
1978.  Because  the  order  has  been 
i.ssued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act.  If  approved  by  EPA, 
the  order  will  constitute  an  addition  to 
the  SIP  and  will  alter  the  rights  of 
persons  to  bring  judicial  actions 
against  the  source  for  violations  of  the 
SIP.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's  pro- 
posed approval  of  the  order  as  a  de- 
layed compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  J  ine  9,  1978. 

ADDRESS:  Commer's  should  be  sub- 
mitted in  WTiiing  to:  'V^'iiJiam  R. 
Adams.  Jr.,  Regional  Administrator, 
U.S.  Environmental  Protection 
Agency,  Region  I  Office,  JFK  Federal 
Building,  Boston,  Mass.  02203.  The 
State  order,  material  supporting  the 
order,  and  public  comments  received 
in  response  to  this  notice  may  be  in- 
spected and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FI^RTHER  INFORMATION 
CONTACT. 

Mr.  Sam  Silverman,  Attorney,  En- 
forcement Branch,  Enforcement  Di- 
vision, U.S.  Environmental  Protec- 
tion Agency,  Region  I  Office.  JFK 
Federal  Building,  Boston,  Ma-ss. 
02203.  617-223-5600. 

SUPPIJrTMENTARY  INFORMATION: 
Turner  A:  Seymour  Manufacturing  Co, 
operates  a  grey  iron  foundry  at  Tor- 
rington CoP-n.  The  order  under  con- 
sideration addresses  einissio'\s  from 
the  grey  iron  cupola  operated  at  the 
facility,  which  is  subject  to  section  19- 
508-18  of  the  regulations  for  the 
abatement  of  air  pol'ution.  Iht  regu- 
lation limits  the  emissioiis  of  particu- 
late matter,  and  is  part  of  the  federal- 
ly approved  Staie  Impleriien' ation 
Plan.  The  order  requires  final  compli- 
ance with  the  regulation  by  August  15, 
1978,  through  installation  of  appropri- 
ate equipment  and  control  apparatus. 
Turner  Sz  SejTnour  has  aiready  Lssued 
purchase  orders  for  the  necessary  con- 
trol equipment  and  will  begin  iiisialla- 
tion  this  spring. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulaiion,  it 
must  be  approvea  by  EFA  before  it  be- 
comes effective  as  a  delayed  compli- 
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ance  order  under  section  113(d)  of  the 
Act. 

The  purpose  of  this  notice  ig  to 
invite  public  comment  on  EPA's  pro- 
posed approval  of  this  order  as  a  DCO. 
If  approved,  the  order  would  cotisti- 
tute  an  audition  to  the  Connecticut 
State  Implementation  Plan  lor  the 
purposes  of  sectioris  IIG  (Implemen- 
tation Plans  ■).  304  (  Citizen  Sails"). 
and  307  (  General  Provisions  Relating 
to  Administrative  Proceedings  and  Ju- 
dicial Review")  of  the  Act  After  the 
public  comment  peri'^d.  ari  pfter  EPA 
has  reviewed  any  comments  received 
in  response  to  this  notice,  the  Admin- 
istrator of  EPA  will  publish  in  the 
Federal  RE'~isTEr!  the  Agency  s  final 
action  on  the  ordt-r  ;n  40  CrTl  part  65. 
The  pro\LsiofiS  of  40  CFR  part  65  will 
be  promulgated  by  EPA  soon,  and  will 
contain  th^  procedures  for  EPA's  issu- 
ance, approval,  or  aioappioval  of  an 
order  under  section  IKjdi  of  the  Act. 
In  addition,  part  65  will  contain  sec 
tions  listing  or  including  oraers  issued, 
approved,  or  disapproved  by  EPA.  A 
prior  notice  proposi.ng  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2,  1?75).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regiiiations.  EPA  may  ap- 
prove the  order  only  if  its  satisfies  the 
appropriate  requirements  of  this  sub- 
section. The  necessary  elements  of 
subsection  113fd^  have  been  met:  The 
order  contains  a  schedule  and  timeta- 
ble for  compliance;  the  order  requires 
compliance  with  the  best  practicable 
system  of  interim  emission  reduction 
and  requires  emi.^sion  monitoring  and 
reporting  by  the  snurr-e;  thr-  order  pro- 
vides for  fmal  compliance  with  the 
Connecticut  Implementation  Plan  as 
expeditiously  as  practicable  and  prior 
to  July  1.  1979:  the  order  notifies  the 
source  that  it  will  be  required  to  pay  a 
noncompliance  penalty  in  the  event  it 
fails  to  achieve  final  com.pliance  by 
July  1.  1979;  and  the  order  will  be 
issued  only  after  notice  to  the  public 
and  opDortunity  for  public  hearing. 

If  the  order  is  approved  by  EPA. 
compliance  with  its  terms  would  pre- 
clude Federal  enforcement  action 
under  section  li:3  of  the  Act  against 
the  source  for  violation  of  the  regula- 
tion covered  by  the  order  during  the 
period  the  order  is  in  effect.  Enforce- 
ment against  the  source  under  the  citi- 
zen suit  prov.sion  of  the  Act  i section 
304)  would  be  similarly  precluded. 

All  interested  persons  are  invited  to 
submit  written  comment  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  aeterm.in'.ng  whether 
EPA  may  approve  the  order  Final  ap- 
proval or  disapproval  will  also  be  pub- 
lished in  the  Feder.\l  Register. 


Dated:  April  12.  1978. 

WiLi,i.\M  R.  Adams.  Jr. 
Regional  Administrator, 
Region  I. 

[FR  Doc.  78-12635  Filed  5-9-78;  8:45  ami 


[6560-01] 

[40  CFR  Port  233] 

FHL  892-7) 

MODIFICATION  OF  SECONDARY  TREATMENT 

REQUIREMENTS  FOR  DISCHARGES  INTO 

MARINE  WATERS 

Hearingi  on  Proposed  R»gulai>ont 

AGENCY:  United  States  Environmen- 
tal Protection  Agency. 

ACTION:  Propped  rule. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  will  hold  two  public 
hearings  on  June  2  and  June  8.  1978, 
in  Washington.  DC.  and  Seattle. 
Wash.,  respectively,  to  receive  public 
commient  on  its  April  25,  1978  pro- 
posed regulations  implementing  Sec- 
tion 301(h)  of  the  Clean  Water  Act 
("Modification  of  Secondary  Treat- 
ment Requirements  for  Di.schargos 
into  Marine  Waters"). 

DATES:  Hearing  dates:  June  2.  1978 
and  June  8,  1978. 

ADDRESSES:  The  dates  and  locations 
of  the  two  hearings  are:  Jun^  2.  1978: 
EPA  Headquarters.  Rooms  3906  and 
3908.  401  M  Street  SW..  Washington. 
D.C.  2G460;  June  8,  1978  EPA  Region 
X.  12th  Floor  Conference  Room,  1200 
Si.xth  Avenue,  Seattle,  Wash.  98101. 

Registration  for  both  ht-a.'-ings  will 
commence  at  9  a.m.  and  the  hearings 
will  begin  at  9;30  a.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rebecca  J.  Sorrcll.=-.  Office  of  Gener- 
al Coun.sel  (A-131),  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Wa-shmgton,  DC.  20460.  202- 
755-0686,  or  755-0753  (Washington. 
DC.  or  Seattle  hearing >,  or  Robert 
Burd,  Director.  Water  Division,  EPA 
Region  X,  1200  Sixth  Avenue.  Seat- 
tle Wash.  98101.  206-443-1237  (Seat- 
tle hearing  only). 

SUPPLEMENTARY  INFORMATION: 
Section  301  (h)  of  the  Clean  Water 
Act,  33  U.S.C.  1311(h)(  Act "1.  which 
was  added  to  the  Act  by  amendments 
adopted  by  Congress  in  1977,  autho- 
rizes EPA  to  modify  the  requirem.ents 
of  secondary  treatment  (i  e.,  EPA  ef- 
fluent limitations  for  biochemical 
oxygen  demand,  suspended  solids,  and 
pH)  for  publicly  owned  treatment 
works  ("POTWs")  which  discharge 
into  certain  ocean  and  e.stuanne 
waters  where  the  POTW  can  demon- 
strate, by  showing  compliance  with 
eight  statutory  criteria,  that  its  modi- 
fied discharge  will  not  result  in  any  in- 


crease in  the  discharge  of  toxics  or 
otherwise  impair  the  integrity  of  re- 
cei\  ing  waters 

On  February  22,  1978,  EPA  held  a 
public  hearing  in  San  Francisco.  Calif, 
to  receive  suggest loris  as  to  how  it 
should  interpret  the  .s'atutory  criteria 
of  Section  301(h)  in  regulations  imple- 
menting that  section.  The  purpose  of 
the  hearings  announced  today  is  to 
obtain  public  comment  on  proposed 
Sertion  301(h)  regulations  which  were 
published  by  EPA  on  April  25.  1978  (43 
FR  17484),  The  Agency  has  outlined  in 
Appendx  A  to  this  notice  the  issues 
raised  by  the  proposed  regulations  on 
which  it  is  particularly  interested  m 
receiving  comment;  most  of  these 
i.>vsues  were  highlighted  in  the  pream- 
ble to  the  proposed  regulations  and 
are  reprinted  here  simply  for  the  con- 
venience of  hearing  participants.  In 
addition.  EPA  invites  statements  on 
any  other  aspect  of  the  proposed  regu- 
lations-technical, 'egal.  or  other- 
wise—as well  as  the  Agenc\'s  general 
regulatory  approach  to  Section  301(h) 
which  hearing  participants  desire  to 
address.  Participants  are  reminded, 
however  that  the.se  hearings  are  not 
intended  to  serve  as  a  forum  for  indi- 
vidual communities  to  present  infor- 
m?.tion  concerning  their  particular  ap- 
plication for  a  modified  permit,  except 
insofar  as  such  information  bears  di- 
rectly on  the  proposed  regulations  or 
the  Agenc>'s  interpretation  of  Section 
301(:h).  and  should  structure  their 
statements  accordingly. 

Because  of  the  Complex  nature  of 
both  the  proposed  Section  301(h)  reg- 
ulations and  the  issues  under  consider- 
ation, and  in  order  to  insure  a  mean- 
ingful dialogue  at  these  hearings,  EPA 
requests  that,  if  possible; 

(1)  If  hearing  participants  are  sub- 
mitting written  comments  on  the  pro- 
posed regulations,  they  submit  these 
comments  to  EPA  before  May  26. 
1978.  so  that  they  can  be  reviewed  by 
EPA  staff  and  the  hearing  panel  prior 
to  the  hearing; 

(2)  Participants  submit  a  copy  of 
their  written  hearing  statement  prior 
to  the  date  of  tlie  hearing  at  which 
they  desire  to  participate; 

(3)  Participants  bring  with  them  to 
the  hearing  any  technical  or  other 
staff  who  assisted  them  in  the  prepa- 
ration of  statements  to  respond  to 
questions  which  may  be  posed  by  the 
hearing  panel;  and 

(4)  Criticism  of  the  regulations  be 
accompanied  by  specific  constructive 
suggestions  as  to  how  the  regulations 
should  be  modified,  considering  any 
technical,  legal,  practical  or  other  con- 
straints. 

Comments  received  at  the  June  I 
and  June  8,  1978  hearings  will  be  con- 
sidered in  developing  final  Section 
30 Kh)  regulations,  now  scheduled  for 
promulgation  in  early  July,  1978. 
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Dated:  May  3.  1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

Appendix  A 

ISSUES  FOR  PUBLIC  COMMENT  AT  JUNE  2 

AND  JUNE  8.   1978  HEARING  ON  SECTION 

301(h)  REGULATIONS 

CI)  Should  .small  dischargers  or  dis- 
chargers which  have  no  known  or  sus- 
pected sources  of  toxic  pollutants  be 
treated  differently  than  large  dis- 
chargers with  significant  industrial 
and  nonindustiial  sources  of  toxic  sub- 
stances in  terms  of  either  the  extent 
or  nature  of  the  information  wiiich 
they  are  required  to  submit  to  EPA  to 
obtain  a  modified  permit  under  Sec- 
tion 301(h)?  If  so,  how  should  the  cat- 
egories be  defined  and  what  informa- 
tion should  be  reouiied  for  permit 
modification  from  small  di.>chargers  or 
dischargers  of  dom.estic  wastes? 

(2)  Under  the  proposed  regulations, 
many  small  villages  in  the  Pacific 
Trust  Territories.  Puerto  Rico  and 
Alaska  would  not  be  eligible  for  a 
modified  pennit  due  to  their  lack  of 
exi.sting  collection  and  treatment  sys- 
tems. Does  Section  301(h)  authorize 
EPA  to  develop  special  regulatory  cri- 
teria for  these  ccnimunities? 

(3)  In  light  of  the  piain  language  of 
the  statute  and  its  legislative  history, 
can  Section  301(h)  be  construed  to 
allow  EPA  to  issue  a  modified  NPDES 
permit  based  on  modifications  which 
will  be  made  in  an  applicant's  dis- 
charge after  September  24,  1978? 

(A)  If  so,  what  type  of  modification 
should  be  permitted?  Upgrading  of 
treatment?  Relocation  of  the  outfall? 
Modifications  in  the  dilfuser  system? 
Siiouid  EPA  be  required  to  consider 
applications  from  POTWs  which  now 
discharge  into  inland  waters  but  are 
considering  constructing,  or  now  have 
under  construction,  an  ocean  or  es 
tuarine  outfaU? 

(B)  How  can  EPA  make  aji  accurate 
predictive  judgment  as  to  whether  a 
non-existent  discharge  will  meet  the 
stringent  water  quality,  biological, 
chemical  and  physical  criteria  con- 
tained in  Subpart  B  of  the  proposed 
regulations?  What  additional  informa- 
tion should  the  applicant  provide  EPA 
if  its  application  is  based  on  a  non-ex- 
istent discha-ge?  Should  such  an  ap- 
plicant bear  a  he  avicr  burden  of  proof 
than  one  who  .seeks  a  modified  permit 
based  on  an  existing  discharge? 

(C)  It  has  been  suggested  that  in 
making  the  jjhysical,  chemical  and  bio- 
logical assessments  required  under 
§  233.14  of  the  proposed  regulations,  as 
well  as  assuring  that  the  discharge  will 
comply  with  State  water  quality  stand- 
ards under  §  233.22(b),  consideration 
should  be  given  to  tiie  effect  of  Feder- 


al pretreatment  and  nonindustrial 
source  control  programs  which  are 
scheduled  to  be  operative  at  some  time 
in  the  future.  How  can  an  accurate 
predictive  judgment  be  made  concern- 
ing the  effect  of  such  programs  on  the 
chemical  composition  or  the  environ- 
mental impact  of  the  applicant's  dis- 
charge when  (a)  Federal  pretreatment 
standards  for  most  industries  will  not 
be  promulgated  for  several  years;  (b) 
the  complete  list  of  toxic  pollutants  to 
be  regulated  by  such  standards  has 
not  yet  been  determined;  (c)  the  pre- 
treatm.ent  standards  promulgated  will 
assume  at  least  secondary  treatment 
by  the  POTW;  and  (d)  nonindustiial 
source  control  programs  will  not  be  in 
place  until  some  time  in  the  future? 

(D)  When  should  EPA  require  that 
any  necessary  modifications  to  the  ap- 
plicant's discharge  be  com,pleted? 

(E)  What  action  should  be  taken  by 
EPA  if  the  modifications  are  not  com- 
pleted on  time,  if  the  actual  impact  of 
the  modified  discharge  is  m.ore  severe 
than  that  predicted  by  the  applicant. 
if  pretreatment  programs  are  not  in 
place  on  the  date  specified,  or  if  up- 
graded treatment  does  not  pro\  ide  the 
degree  of  pollutant  reduction  antici- 
pated? Specifically,  should  the  m.odi- 
fied  permit  be  revoked  and  the  permit- 
tee be  required  to  go  forward  with  sec- 
ondary treatment? 

(4)  How  should  increased  volumes  of 
wastewater  aad  pollutant  loadings  be 
dealt  with  under  §  233.20  of  tiie  pro- 
posed regulations  in  light  of  the  re- 


strictions on  volume  and  emission  in- 
creases imposed  under  Section 
301<h)(7)  of  the  Act  and  Congress's  di- 
rective that  Section  301(h)  not  be  uti- 
lized to  relax  the  Acts  overall  objec- 
tive of  achieving  recycle/reuse  of 
water  and  confined  disposal  of  pollut- 
ants? 

[PR  Dec.  78-12652  Filed  5-9-78:  8:45  am] 


[6560-01] 

[40  CFR  Pari  233] 

[FRL  893-8] 

MODIFICATION  OF  SECONDARY  TREATMENT 
REQU!RE.MENTS  FOR  DISCHARGES  INTO 
MARINE  WATERS 

Proposed  Criteria  and  Procedure*;  CorrecHon 

AGENCY:  United  States  Environmen- 
tal Protection  Agency  ("EPA"). 

ACTION:  Correction. 

STJMMARY:  EPA  issues  a  correction 
document  for  a  proposed  rule  pub- 
lished on  April  25.  1978.  at  43  FR 
17484;  because  of  a  number  of  tJT)o- 
grr-,chical  errors  which  affect  the  sub- 
stantive content  of  the  regulations 
proposed. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Thomas  P.  OFarrell.  202-426-8976. 


FR.  Doc.  78-11140.  published  on  April  25,  1978  (43  FR  17484-17508)  con- 
tained a  number  of  typographical  errors  which  afftct  the  substantive  content  of 
the  regulations  proposed  in  that  document.  Those  errors  should  be  corrected  as 
follows: 


Page 


Error 


C^iaiigi;  lo  rtad 


P»«e  17486.  column  3.  lln^s  59-60  . 

P»ge  17488.  cclumn  2,  luie  15 

Page  17491,  column  1,  lines  21-22.. 

Page  174S1,  column  3,  lines  13-14.. 


Page  17493.  S  233,l(h),  line  9 

Page  17494,  {  233.11(aK2): 

line  9 

line  :  3 

line  16 

Page  17495,  5  233.14idK2»(ii)(D),  line  3.. 

Page  17497,  §  233.18(0(3),  line  3 

Page  17500.  }  233.35<c)<5),  line  2 

Page  17506,  coiunua  3,  line  42 


"February  22,  1977" 

"pollution" 

"AUachment  F,  Section 

2". 
"in  the  modified  permit, 

because", 
"nearly" 


Page  17507,  column  2: 
lines  57-58 


"(ilV 

"(iii)" 

"(iv)" 

"b  or  intertidal" „ 

"iwrtion" 

"§233.16" 

ATTACKkrENT  P, 

SECTION  2". 


"FebruP-rP  22.  1978". 
"pollutant '. 
"AUachment  F.  Section 

I", 
"in  the  modified  ijermit. 

Because", 
"nearby". 

"(A)". 

"(B)". 

"(U)". 

"sub-  or  intertidal". 

"section". 

"5  233.36". 

•ATTACHMENT  P. 

SEcrrzoN  i  •. 


lines  64-65 . 


"sections  403.8(bwi)  "sections  403. 8(cXl)  and 

andi2i'.  <2'". 

'•sections  403.8(1)  and  "sections  403.8<cXl>  and 

(2)".  (2)". 


Dated:  May  3.  1978. 


Thomas  C.  Jorling, 
Assistant  Administrator  for  Water  end  Hazardous  Materials. 


[FR  Doc.  78-12653  Filed  5-9-78:  8.45  am] 
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[67301 
FEDERAL  MARITIME  COMMISSION 

[46CFR  Part  512] 
[Docket  No  78-5]  ' 

CAPnAUZATION  OF  INTEREST  DURING 
CONSTRUCTION 

Notice  of  Propotod  Rulemaking 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Enlargement  of  time  to  file 
comments. 

SUMMARY:  Upon  request  of  an  inter- 
ested party,  and  good  cause  appearing, 
time  within  which  comments  may  be 
filed  to  the  notice  of  proposed  rule- 
making in  this  proceedmg  relating  to 
capitalization  of  interest  during  con- 
struction (43  FR  12345;  March  24. 
1978)  is  extended. 

DATES:  Comments  on  or  before  May 
15.  1978.  Hearing  Counsel's  reply  shall 
be  filed  on  or  before  June  5,  1978.  An- 
swers to  Hearing  Counsel  shall  be  filed 
on  or  before  June  23.  1978. 
ADDRESS:  Comments  to;  Secretary, 
Federal  Mariti  ne  Commission.  Room 
11101,  1100  L  Sir^^'  VW  .  WaLshington, 
D.C. 20573. 

FOR  FURTHER  INFORMATION 
CONTACT 

Francis  C.  H  .rney,  Se  r»-tary.  Feder- 
al Maritimr  Con-.r:.  .ssion.  Room 
11101,  1100  L  Street  NW..  Washing- 
ton, DC.  20.5^3    202-5->  5725. 

SUPPLEMEN 1  A  P  y  !  N  F'O  RM ATION: 

None. 

F><AN(-IS  C.  HCRNEY, 

Secretary. 
[FR  Doc.  78-12636  Piled  5  9  78:  8  45  ami 


[6712-011 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  81] 

[SS  Docket  No  78  145.  FCC  78  2921 

PUBLIC  COAST  STATIONS 

Proposal  Requiring  Applicantt  To  Meet  Certain 
Financial  QualiBcotiont 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  document  proposes 
an  amendment  to  require  applicants 
for  public  coast  stations  to  meet  cer- 
tain financial  qualifications.  In  the 
past,  the  Commission  has  required  ap- 
plicants to  demonstrate  their  financial 
qualifications.  This  proposal  would  in- 
corporate the  standard  used  into  the 
rules. 


PROPOSED  RULES 

DATES:  Comments  must  be  received 
on  or  before  June  12.  1978,  and  reply 
comments  must  be  received  on  or 
before  June  22,  1978. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 

John  C.  K.  Hays.  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION; 

Adopted:  April  26.  1978. 

Released;  May  9,  1978. 

In  the  matter  of  amendment  of  part 
81  of  the  Commission's  rules  to  re- 
quire applicants  for  public  coast  sta- 
tions to  meet  certain  financial  qualifi- 
cations, SS  Docket  No.  78-145. 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  in  the  above-entitled 
matter. 

2.  The  Commission  is  proposing  to 
amend  its  rules  to  require  an  applicant 
for  a  new  public  coast  station  to  dem- 
onstrate his  financial  ability  to  con- 
struct the  station,  and  to  operate  the 
station  for  1  year.  The  financial  ability 
to  constnict  a  station  and  to  operate  it 
for  a  reasonable  period  of  time  with- 
out expected  normal  revenues  is  an 
important  factor  to  be  decided  in 
granting  a  station  license.  In  compara- 
tive hearings  to  determine  which  mu- 
tually exclusive  application  should  be 
granted,  it  is  considered  a  basic  factor, 
not  a  comparative  one.  and  all  appli- 
cants mtist  qualify  Whether  one  ap- 
plicant has  more  monev  than  another 
applicant  is  not  a  deciding  factor  in 
granting  the  station  license. 

3.  The  standard  being  proposed  in 
this  rulemaking  has  been  applied  to 
past  applicants  for  public  coast  sta- 
tions to  determine  their  financial 
qualifications  and,  in  effect,  has 
become  Commission  policy.  This  rule- 
making would  incorporate  this  stand- 
ard into  the  rules. 

4.  In  addition,  the  rulemaking  would 
require  applicanLs  to  submit  certain 
information  with  their  applications  to 
enable  the  Commission  to  properly 
evaluate  their  financial  ability  to  meet 
the  standard.  The  information  re- 
quired would  be  similar  to  that  pres- 
ently submitted  under  §21.17  of  the 
Commission's  rules  by  applicants  for 
stations  in  the  domestic  public  land 
mobile  radio  service,  but  modified  to 
reflect  the  Commission  s  experience  in 
granting  public  coast  station  licenses. 
As  under  §21. 17,  large  carriers,  most 
of  which  are  closely  regulated  tele- 
phone or  telegraph  companies,  would 
be  exempt  from  these  information  re- 
quirements if  they  can  demonstrate 
that:  (1)  They  produce  annual  rev- 
enues in  excess  of  $1,000  000:  '2)  they 
file  annual  (or  monthly)  reports  under 


part  43;  and  (3)  they  maintain  a  good 
credit  rating.  This  will  relieve  the  Eul- 
ministrative  burden  of  filing  reports 
with  each  station  application  where 
the  station  would  require  a  relatively 
small  investment  compared  to  the 
overall  financial  resources  of  the  carri- 
er. 

5.  The  proposed  amendments  to  the 
rules  as  set  forth  below  are  issued  pur- 
suant to  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the  Commu- 
nications Act  of  1934,  as  amended. 

6.  I*ursuant  to  applicable  procedures 
set  forth  in  section  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  June  12, 
1978,  and  reply  comments  on  or  before 
June  22,  1978.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceed- 
ing. In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it,  in  addition  to  the 
specific  comments  invited  by  this 
notice. 

7.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commission's 
rules,  an  original  and  five  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Commission  s  Public  Ref- 
erence Room  at  its  headquarters  in 
Washington,  DC. 

Federal  Communications 

Commission 
William  J.  Tricarico, 

Secretary. 

Part  81  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  81  — STATIONS  ON  LAND  IN  THE  MARI- 
TIME SERVICES  AND  ALASKA-PUBLIC  FIXED 
STATIONS. 

1.  In  subpart  B,  applications,  a  new 
§  81.50  IS  added  to  read  as  follows: 

§S1.50     Financial  qualirications  for  public 
coaat  stations. 

(a)  Each  application  for  a  new  public 
coast  station  shall  demonstrate  the  ap- 
plicant's financial  ability  to  meet  the 
realistic  and  prudent; 

(1)  Estimated  costs  of  proposed  con- 
struction and  other  initial  expenses 
necessary  to  place  the  station  in  oper- 
ation, and 

(2)  Estimated  operating  expenses  for 
one  year  after  commencement  of  oper- 
ations. 

(b)  Each  application  shall  demon- 
strate the  applicant's  financial  ability 
under  paragraph  (a)  of  this  section  by 
indicating: 

( 1 )  A  statement  of  proposed  con- 
struction and  other  initial  expenses. 
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(2)  A  statement  of  projected  rev- 
enues and  expenses  for  the  first  year 
of  operation. 

(3)  A  balance  sheet  as  of  and  an 
anni:al  income  statement  ending  on 
the  last  day  of  the  inost  recent  quarter 
before  the  application  is  filed. 

(4)  The  details  of  any  loan  or  other 
form  of  credit  arrangement  intended 
to  be  utilized  to  finance  the  proposed 
construction,  acquisition,  or  operation 
of  the  station  including  the  identity  of 
the  creditor  (or  creditors),  letters  of 
commitment,  and  tenr..s  of  the  trans- 
action. 

(5)  The  details  of  any  sale  or  place- 
ment of  any  equity  or  other  form  of 
ownership  interest  intended  to  be  uti- 
lized to  finance  the  propo.^ed  construc- 
tion, acquisition  or  operation  of  the 
station. 

(6)  Any  other  information  requested 
by  the  Commission  and  necessary  to 
determine  the  financial  ability  of  the 
applicant. 

(c)  An  applicant  need  not  submit  the 
financial  information  required  by 
paragraphs  (b)  (3),  (4),  and  (5)  of  this 
section  if  the  requirements  concerning 
applicant's  financial  ability  set  forth 
in  paragraph  (a)  of  this  section  can  be 
satisfied  by  an  exhibit  demonstrating 
that  the  applicant: 

(1)  Produced  operating  revenues  of 
$1  million  or  more  for  the  previous  op- 
erating year, 

(2)  Files  annual  (or  monthly)  reports 
under  part  43  of  this  chapter,  and 

(3)  Maintains  as  of  the  date  of  th^^ 
application  a  credit  rating  equivaleni 


to.  or  better  than,  either  a  Standard  & 
Poor's  rating  of  "BBB"  or  a  Moody's 
bond  rating  of  "Baa". 

[FR  Doc.  78-12660  Filed  5-9-78;  8;45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Nationcl  Oceanic  and  Atmotpheric 
Adminlitration 

[50  CFR  Part  285] 

ATLANTIC  TUNA  FISHERItS 

Bluefin    Tuna;    extention    of    Comment    Period 

AGENCY;  National  Oceanic  and  At- 
mospheric Administration /Commerce. 

ACTION;  Notice  of  extension  of  com- 
ment period  on  proposed  rulemaking. 

SUMMARY;  The  National  Marine 
Fislieries  Service  is  extending  the  com- 
ment period  on  proposed  amendments 
to  regnilations  on  fishing  for  Atlantic 
bluefin  tuna  (43  FR  10592,  March  14, 
19781  until  May  19.  1978.  The.'^e  pro- 
posed regulations  modify  Atlantic 
tuna  fisheries  requirements  on  annual 
catch  quota.s,  seasons,  reporting  re- 
quirements, and  inspection  require- 
ments for  United  States  vessels.  These 
regulations  are  intended  to  implement 
the  recommendations  of  the  Interna- 
tional Convention  for  the  Conserva- 
tion of  Atlantic  Tuna:;  (ICCAT). 

D.^TES:  Written  comments  may  be 
submitted  on  or  before  May  19,  1978. 
No  add  tional  public  hearings  have 
been  scheduled. 


ADDRESS;  Written  comments  m.ay  be 

submitted  to  the  Regional  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service,  14  Elm  Slu-tt.  Glou- 
cester, Mass.  01930, 

FOR  FURTHER  INFORMATION 
AND  INSPECTION  OF  COMMENTS 
RECEIVED  CONTACT: 

Mr.  William  Gordon,  Regional  Di- 
rector. National  Marine  Fisheries 
Service.  14  Elm  Street.  Gloucester, 
Mass.  01930.  telephone  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 

In    view    of    the    public    interest    ex- 
pressed in  these  proposed  regulations 
as   reflected  by   the   large   number  of 
comments      received,      the      National 
Marine  Fisheries  Service  (NMFS^  has 
decided  to  extend  the  comment  period 
to   assure    that    ray   interested   party 
will  have  ample  opportunity  to  com- 
ment on  the  proposed  regulations  and 
to   respond   to  comments  received  by 
NMFS.  Among  the  com.mcnts  included 
in  the  public  file  are  those  received  at 
the  April  26,  1978  open  m,eeting  of  the 
advisory   Committee  to  the  U.S.  Sec- 
tion. International  Commission  for  the 
Conser\ation  of  Atlantic  Tunas.  43  FR 
15510,  April  13.  1978, 

Signed  this  4th  day  of  May.  1978,  at 
V.'ashington,  D,C. 

WiNFRED  H.  MeIBOHM. 

Associate  Director. 
.\'ati07]al  Marine  Fisheries  Service. 

[FR  Doc.  78-12730  Filed  5-9-78:  8  45  am] 
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notices 


This  section  o'  the  FEDERA.  REG'STER  contains  docurren's  o'her  thon  rules  or  proposed  rules  that  ore  oppliccbie  to  the  public  Notices  o(  heorings  ond 
investigations,  cotnmittee  meetings,  agency  decisions  ond  rulings,  delegations  of  outhonty,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

FLU6-CURED  TOBACCO  ADVISORY 
COMMITTEE 

Notice  of  Mooting 

The  Flue-Cured  Tobacco  Advisory 
Committee  will  meet  in  the  Tobacco 
Division,  Agricultural  Marketing  Serv- 
ice, United  States  Department  of  Agri- 
culture, laboratory.  Room  223  Flue- 
Cured  Tobacco  Cooperative  Stabiliza- 
tion Corporation,  1306  Annapolis 
Drive.  Raleigh,  N.C.  27605,  at  1  p  rr... 
on  Thursday,  May  25,  1978 

The  purpose  of  the  meeting  is  to 
advise  and  counsel  the  Secretary  of 
Agriculture  regarding  an  equitable  ap- 
portionment of  tne  available  tobacco 
inspectors  amongst  the  markets  he 
has  designated  pursuant  to  the  Tobac 
CO  Inspection  Ac.  7  US  C  511-511q 

Matters  to  be  discussed  include  the 
estimated  quan'ity  of  tobacco  ready 
for  market  in  '="arh  marketing  area  and 
other  matters  a.-^  specified  m  7  CFR, 
Part  29,  Subpart  G,  §29  9404.  In  addi- 
tion, organization  structures  will  be 
discussed  to  seek  overall  fommittee  ef- 
fectiveness and  officer.-^  wil!  be  elpcted. 

The  meeting  is  open  to  the  public 
but  space  and  facilitie.-  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before 
or  at  the  meeting  uniess  their  partici- 
pation is  otherwise  requested  by  the 
Committee  Chairman.  Persons,  other 
than  members,  who  wish  to  address 
the  Committee  at  the  meeting  should 
contact  Mr.  Leonard  J.  1-ord,  Acting 
Director.  Tobacco  Division,  Agricultur- 
al Marketing  Service.  300  — 12th  Street 
SW.,  United  States  Department  of  Ag- 
riculture. Washington.  DC.  20250, 
202-447-7235 

Dated:  May  5.  1978.- 

WlLI.I,\M  T.  M.ANLFY, 

Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-12744  Filed  5-9  78,  8  45  am] 


[3410-11] 


Forett  Service 


PRAIRIE  DOG  MANAGEMENT  PLAN  FOR 
LANDS  ADMINISTERED  BY  THE  SUPERVISOR 
OF  THE  NEBRASKA  NATIONAL  FOREST 

Availability  of  Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  firial 
environmental  statement  for  the  Prai- 
rie Dog  management  plan  for  lands 
admuiis'ered  by  the  Supervisor  of  the 
Nebraska  National  Forest.  The  Forest 
Sonirf  report  number  is  USDA-FS- 
R2-FFS' Admi  FY-77-04 

The  environmental  statement  con- 
cerns a  proposal  to  manage  prairie 
dogs  on  lands  administered  by  the  Su- 
pervisor of  the  Nebraska  National 
Forest. 

Th.e  draft  environmental  statem*ent 
was  transmitted  to  CEQ  on  June  28. 
1977. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  May  2. 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hpurs  at  the 
following  locations 

USDA.  Forest  Service.  South  Agriculture 
Building,  Room  3230  12lh  Street  and  In- 
dependence A'.enup  SW  .  Washington, 
D  C   20250 

USDA.  Forest  Service,  11177  West  8th 
Avenue,  PO  Box  25127,  Denver.  Colo. 
80225 

USDA,  Forest  Service,  Nebraska  National 
Forest,  270  F»ine  Street,  Chadron,  Nebr. 
69337, 

A  limited  number  of  single  copies 
are  available  upon  request  to  Law- 
rence C.  Sutton,  Forest  Supervisor. 
Chadron,  Nebr  69337 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  EPA  guidelines, 

Lawrence  C  Sutton. 
Forest  Supervisor. 

May  2,  1978, 

[FR  Doc.  78-12658  Filed  5  9-78;  8:45  am] 


16320  01] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  32486  and  32487] 

KODIAK-WESTERN  ALASKA  AIRLINES 

Arquiii*ion  Proceeding;  Prahooring  Conforenco 

Notice  IS  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
May  23,  1978,  at  10  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  C.  Univer- 
sal North  Building,  1875  Connecticut 
Avenue  NW,,  Washington.  D,C,.  before 
the  undersigned  administrative  law 
judge. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  judge  of  (1)  pro- 
posed statements  of  issues;  (2)  pro- 
posed stipulations;  (3)  requests  for  in- 
formation; (4>  requests  for  evidence; 
(5)  statements  of  position;  and  (6)  pro- 
posed procedural  dates.  The  Bureau  of 
Pricing  and  Domestic  Aviation  will  cir- 
'  culate  its  material  on  or  before  May 
12,  1978,  and  all  other  parties  on  or 
before  Mav  19,  1978,  The  submissions 
of  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  and  shall  follow  the  number- 
ing and  lettering  used  by  the  Bureau 
to  facilitate  cross-referencing. 

Dated  at  Washington.  DC,  May  4, 
1978. 

Thomas  P,  Sheehan. 
Administrative  Laic  Judge. 

[PR  Doc.  78-12763  Filed  5-9-78;  8:45  am] 


[3510    13] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standard* 
FOOTWEAR  TECHNOLOGY  SYMPOSIUM 

Thf  Department  of  Commerce  will 
sponsor  a  Footwear  Technology  Sym- 
posium as  part  of  an  on-going  3-year 
Department  of  Commerce  program  to 
help  restore  the  growth  and  vitality  of 
the  domestic  footwear  industry.  The 
symposium  will  be  held  in  the  Green 
Auditorium  of  the  Administration 
Building.  National  Bureau  of  Stand- 
ards. Gaithersburg.  Md..  on  Thursday 
and  Friday.  June  1  and  June  2,  1978. 
Each  day's  proceedings  will  begin  at  9 
a.m. 

The  objectives  of  the  symposium  are 
to  <ai   assess  manufacturing  technol- 
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ogies  which  may  be  adapted  or  devel- 
oped to  provide  a  competitive  advan- 
tage for  the  U,S,  footwear  industry 
and  (b)  develop  a  specific  plan  for  ac- 
tivities that  would  be  appropriate  for 
government  and  industry  cooperation. 

Attendees  at  the  symposium  will  in- 
clude representatives  from  all  seg- 
ments of  industry,  including  material, 
machinery  and  component  suppliers, 
manufacturers,  retailers,  and  consult- 
ing organizations.  All  interested  par- 
ties are  cordially  invited  to  attend  this 
meeting. 

Questions  concerning  this  sympo- 
sium or  how  to  register  should  be  di- 
rected to  Ms.  Margery  King,  Room 
A402,  Administration  Building.  Na- 
tional Bureau  of  Standards,  Washing- 
ton, D.C,  20234,  telephone  301-921- 
3815. 

Dated:  May  5.  1978. 

Ernest  Ambler, 
Director. 

tFR  Doc,  78-12731  Filed  5-9-78;  8:45  am] 


[3510-22] 

Notional  Oceanic  and  Almotpheric 
Administration 

DONALD  B,  SINIFF 
Receipt  of  Application  for  Permit 

Notice  is  hereby  gnen  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  and  import  marine 
mammals  as  authorized  by  the  Marine 
Mammal  F*rotection  Act  of  1972  (16 
U,S.C,  1361-1407),  and  the  Regulations 
Governing  the  Taking  and  Importing 
of  Marine  Mammals  (50  CFR  Part 
216), 

1.  Applicant: 

a.  Name:  Dr.  Donald  B.  Siniff  (5D', 
Professor,  Department  of  Ecology  and 
Behavioral  Biology,  University  of  Min- 
nesota. 

b.  Address:  108  Zoology  Building, 
Minneapolis,  Minn.  55455. 

2.  Type  of  permit;  Scientific  Re- 
search, 

3.  Name  and  number  of  animals; 

Crabeater  seals  iLobodon  carcinopha- 

gus')— 520  per  year. 
Leopard  seals  ( Hydrurga  leoptonyx)— 

520  per  year. 
Weddell     seals     (Leptonychotes     wed- 

de//! )— 810  per  year. 
Ross  seals  (Ommatophoca  rosst)— 105 

per  year. 

4.  Type  of  take:  500  crabea'er  500 
leopard.  800  Weddell.  and  100  Ross 
seals  will  '  be  captured,  tagged, 
weighed,  measured,  toenail  removed, 
vaginal  smears  when  appropriate,  and 
released  on  an  annual  basis,  20  cra- 
bpator.  20  Leopard,  10  Weddell,  and  5 
Ross  seals  will  be  sacrificed  on  an 
annual  basis.  The  project  is  part  of  an 
on-going  research  project  on  Antarctic 
seals. 


5,  Location  of  activity:  Antarctic 
Peninsula  and  its  off-shore  islands  and 
McMurdo  Station, 

6,  Period  of  activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Feder.^l  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors, 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  on  or  before  June  9,  1978. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  appli- 
cation would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis- 
cretion of  the  A,ssistant  Administrator 
for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  .«um.mar- 
ies  of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  art  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW ,  Washington.  D.C, 
and 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street.  Gloucester.  Mass. 
01930. 

Dated:  April  27,  1978. 

Roland  Finch, 
Acting  Deputy  Assistant  Director 
or  Fisheries  Management. 

[FR  Doc,  78-12728  Filed  5-9-78,  8  45  am] 


[3510-22J 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 

Meeting  Cancellation 

Notice  is  hereby  given  that  the 
meeting  as  published  in  the  Flderal 
Register.  Friday,  April  28,  1978,  Vol. 
43,  No.  83,  page  18231,  of  the  Gulf  of 
Mexico  Fishery  Managpment  Council 
scheduled  for  May  18,  1978,  in  Tampa, 
Fla,.  has  been  canceled. 

Dated.  May  4,  1978. 

Winfp.ed  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-12656  Filed  5-9-78;  8  45  am] 


[3510-22] 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting  With  Partially  Cloied  Setiion 

Notice  is  hereby  given  of  a  meeting 
of  the  Gulf  of  Mexico  Fishery  Man- 
agement Council  established  by  sec- 
tion 302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265). 

The  meeting  will  be  held  Tuesday, 
Wednesday,  and  Thursday,  June  6,  7, 
and  8.  1978.  in  meeting  room  250  of 
the  Holiday  Inn— Downtown,  225 
Church  Street.  Mobile,  Ala,  The  meet- 
ing will  convene  at  1:30  p.m.  On  June  6 
Rnd  adjourn  at  about  noon  on  June  8. 
1978.  The  daily  sessions  will  start  at 
8:30  a.mi.  and  adjourn  at  5  p.m.  except 
a«  otherwise  noted.  The  meeting  may 
be  extended  or  shortened  depending 
on  progress  on  the  agenda. 

Proposed  agenda.— June  6:  (1)  Man- 
agement plans;  (2)  personnel  and  ad- 
ministrative categories;  (3)  review  of 
foreign  fishing  applications,  if  any. 
June  7:  (1)  Closed  session  to  discuss 
proposals  by  potential  contractors  in  a 
negotiated  procurement  for  the  prepa- 
ration of  a  diaft  fishery  management 
plan;  (2)  other  fishery  management 
business.  June  S:  (1)  Other  fishery 
management  btisiiiess. 

With  the  exception  of  the  first 
agenda  item  on  June  7,  the  meeting  is 
open  to  the  public.  For  irJormation  on 
seating  arrangements,  changes  to  the 
agenda,  and  or  written  comments, 
contact:  Mr.  Wa\T!e  E,  Swingle,  Execu- 
tive Director.  Gulf  of  Mexico  Fishery 
Management  Council.  Lincoln  Center. 
Suite  881,  5401  West  Kennedy  Boule- 
vard, Tainpa.  Fla.  33609,  telephone 
813-228-2815, 

The  closed  session  is  planned  for 
8:30  a,m,  until  12  noon,  but  may  con- 
tinue into  the  afternoon  of  June  7, 
1978,  to  discuss  proposals  by  potential 
contractors  in  a  negotiated  procure- 
m.ent  for  the  preparation  of  a  draft 
fishery  management  plan. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  May  4,  1978,  pursuant  to  section 
lOid,'  of  Federal  Advisory  Committee 
Act,  that  the  agenda  itt-m  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  act  relating  to 
open  meetings  and  public  participa- 
tion therein  because  these  items  will 
be  concerned  with  m^atters  that  are 
within  the  purview  of  5  U,S,C.  552b'c) 
(4).  (6),  and  i9)(B).  A  copy  of  the  de- 
termiination  is  available  for  public  in- 
spection and  copying  in  the  Public 
Reading  Room,  Central  Reference  and 
Record  Inspection  Facility,  Room 
5317,  Department  of  Commerce. 

Dated;  May  5,  1978. 

WiNFRED  H.  Meibohm, 
Associate  Director. 
National  Manne  Fisheries  Scmce. 
[FR  Doc.  78-12657  Filed  5-9-V8  8  45  am] 
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NORTH  PAaF4C  FISHERY  MANAGEMENT 
COUNCIL  AND  ITS  SCIENTIFIC  AND  STATISTI- 
CAL COMMIHEE  AND  ADVISORY  PANEL 

Public  M*«ting  With  Partially  Clotad  Scition 

Pursuant  to  section  10fa)f2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C..  Appendix,  as  arr.ended.  notice 
is  hereby:  given  of:  d)  a  joint  meeting 
of  the  North  Pacific  Fishery  Manage- 
ment Council  established  by  section 
302'.a)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub  L. 
94-265).  and  its  Scientific  and  Statisti- 
cal Committee  (SSC/.  and  Advisory 
Panel  (AP).  both  estabi.shed  under 
section  302' g)  of  the  act.  (2)  separate 
meetings  of  the  SSC  and  AP 

The  SSC  and  AP  will  m^et  separate 
ly  on  May  24.  1978  The  SSC  will  meet 
in  the  Council  offices.  Suite  32.  333 
West  4th  Avenu^.  Post  Office  Mall 
Buildmg.  Anchorage.  Alaska,  begin- 
ning at  9  a.m..  to  du-cuss  and  review 
their  report  to  the  Council. 

The  AP  will  meet  in  the  Kenai-Aleu- 
tian  Room  of  the  Anchorage.  West- 
ward/Hilton Hotel.  3rd  and  E  Streets. 
Anchorage.  Alaska,  beginning  at  9 
a.m.,  to  discuss  and  prepare  their 
report  to  the  Council. 

The  Council  and  its  SSC  and  AP  will 
meet  jointly  on  Thursday  and  FYiday. 
May  25-26.  1978.  in  the  Anchorage' 
Westward 'Hilton  Hotel,  3rd  and  E 
Streets.  Anchorage.  Alaska.  The  meet- 
ing will  convene  at  8  30  am.,  and  ad- 
journ at  approximately  5  p.m.  The 
meetings  may  be  extenJt-d  or  short- 
ened depending  upon  progress  on  the 
agenda.  The  proposed  agenaa  is  as  fo! 
lows: 

M.AY  25 

(1)  Executive  director's  report  and 
other  Council  adminisiratr. e  business; 
(2)  reports  from  Scientific  and  Statis- 
tical Committee  and  Advisory  Panel: 
(3i  proicress  report  and  update  from. 
Council  s  drafting  management  plan- 
ning teams;  <4)  closed  session  to  dis- 
cuss classified  m.atf>r;al  on  prepara- 
tions for  and  actual  negotiatioius  in 
connection  with  the  International 
North  Pa.cific  Fi.;hpries  Com.m.'^sion 
(INPFC).  and  the  Internatmnil  Pacif- 
ic Halibut  Commission  'IPHC>  and 
continuing  negofialions  w.th  the  Ca- 
nadians; (5)  period  for  public  com- 
ment: (6)  review  ot  foreign  fishing  ac- 
tiviLies. 


May  26 

(1)  Discussions  of  management 
plans:  Tanner  crab  off  Alaska  1978; 
Gulf  of  Alaska  groundfi.^h  fishery 
during  1978;  comm.ercial  troll  fisheries 
off  the  coast  of  Alaska;  Bering  S^a 
clam  fishery;  king  crab;  and  Bering 
Sea  groundfish  fi.snery.  '2*  other 
Council  business. 

The  SSC  and  AP  meetings  will  be 
open  to  the  public,  as  will  all  but  the 
early  afternoon  of  the  first  day  of  the 
Council  meeting.  For  info.-malion  on 
seating  arrangements,  chang-s  to  the 
agenda,  and/or  written  comments, 
contact:  Mr.  Jim  H.  B.'-anson.  Execu- 
tive Director.  North  Pacific  Fishery 
Management  Council.  P.O.  Box 
3136DT.  Anchorage.  Alaska  99510. 
telephone  907-274-4563 

A  closed  session  of  the  Council  is 
planned  for  the  early  afternoon  of  the 
first  day.  May  25.  1978.  from  1  30  p.m. 
to  3:30  p.m.  to  hear  and  discuss  De 
partment  of  State  security  classified 
reports  concerning  preparations  and 
actual  negotiations  in  connection  with 
the  International  North  Pacific  Fish 
eries  Commission,  the  International 
Pacific  Halibut  Commission,  and  con- 
tinuing negotiations  with  the  Canadi- 
ans. 

Only  those  Councils  members  and 
staff  having  security  clearances  will  be 
allowed  to  attend  this  clospd  session 

The  Assistant  Secretary  for  Adm.in- 
istration  of  the  Department  of  Com- 
merce, with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  May  4,  1978.  pursuant  to  section 
10id»  of  thf'  Federal  Advisory  Commit- 
tee Act.  that  the  agenda  item.s  covered 
in  thf  closed  ses.sion  m.ay  be  exempt 
from  the  provisions  of  the  act  relating 
to  open  meetings  and  public  participa- 
tion therein  because  these  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C. 
552bic)il)  as  inJormation  which  is 
properly  classified  pursuant  to  Execu- 
tive Order  116-2.  A  copy  of  tne  deter- 
mination is  available  for  public  Inspec- 
tion and  copying  in  the  Public  Read- 
ing Room,  Central  Reference  and 
Record  Inspection  Facility,  Room 
5317.  Department  of  Commerce. 

Dated:  May  5.  1978. 

WiNFRED  H.  MpIfiOHM. 

Associate  Director, 
Sational  Marine  Fisheries  Service. 

[FP.  Doc  7B  12655  Filed  5-9-78;  845  ami 


16315-011 

COMMUNITY  SERVICES 
ADMINISTRATION 

EMERGENCY  ENERGY  ASSISTANCE  PROGRAM 
Funding  Daclarations 

The  Director  of  the  Community  Ser- 
vices Administration  (CSA)  has  found, 
based  on  criteria  indicated  in  column* 
(5>  of  appendix  A  that  Energy  Related 
Emergrncies  have  existed  since  the 
dates  indicated  m  column  (3). 

Therefore,  eligible  grantees  who 
cov^r  those  areas  indicated  in  column 
(2)  will  proceed  as  follows: 

Graiitee.s  who  receive  funds  by 
Letter  of  Credit  may  withdraw  and 
expend  fiinds  in  the  amour, t  approved 
in  column  (4)  or  that  portion  of  that 
amount  which  havf  been  granted  to 
them  under  Program  Account  80, 
Emergency  Energy  Assistance  pro- 
gram: or 

Grantees  wlio  normally  receive 
checks  are  being  informed  that  their 
checks  are  being  forwarded  by  the 
Trerusury  Department  for  the  total 
amount  of  the  EEAP  grant.  However, 
these  grantees  immediately  may  begin 
obligating  funds  against  this  grant  in 
the  amount  appropriated  in  column 
(4)  and  from  the  date  indicated  in 
column  (3). 

Column  (3)  contains  the  earliest 
date  to  our  knowledge  which  provided 
the  basis  for  a  finding  by  the  Director 
of  CSA  that  an  Energy  Related  Emer- 
gency existed.  However,  any  eligible 
grr.ntee  within  those  areas  covered  in 
column  <2)  may  submit  evidence  to 
support  the  existence  of  Energy  Relat- 
ed Emergeticif's  which  existed  between 
December  31,  1977.  and  the  date  given 
in  column  (3)  for  a  finding  by  the  Di- 
rector of  CSA.  (See  CSA  Notice  6143- 
7.  section  4  (jr  §  1061  51-3  in  the  Feder- 
al Registkh  '43  FR  9476) 

Request  for  supplemental  (addition- 
al) funds  shall  be  made  m  accordance 
with  the  provisions  of  section  lie.  of 
CSA  Notice  6143  7. 

William  W  Ai.mson, 
Director. 


•All  references  to  "column"  refer  to  ap- 
pendix A  to  this  Notice. 


Appendix 


Sute(s)  declared 
<1> 


Areas  covered 
(2) 


Emergency  declaration  date 
(I) 


R  sjr  11  Puerto  Rico ....  Municipality  of  San  Juan Apr.  10.  1978. 

Commcnwealth  of  Puerto  Rico do 

Reeion  IV; 

f  .onda Counties  of:  Bay  Liberty.  Citrus   FranKlin.  Gilchrist.  Apr.  1.  1978... 

Gulf.     Jefferson.     Lee.     Levy,     Marion,     Sarasota. 
Taylor   and  Wattulla, 

Counties  of   Colher   Desota.  Glades   Hardpe   Hendry do 

Charlotte.  Hii5:".:ar.di,  and  Osceola. 


Approved 
allocation ' 

(4) 


Basis  for  determination* 

(5) 


1140.000  »4.b.(2)(b)and4.b(2Ka>. 
491.000   4.b.(2Mdi  and  4.b.(2Kr). 

81.992   4.b.(2Ha). 
22.625   4  b  <2)<a). 
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State<sJ  declared 
(1) 


Areas  covered 
(2) 


Emergency  declaration  date 
(3* 


Approved 
allocation ' 

(4) 


Basis  (or  determlnaUon* 


(S) 


Pasco  County 

Brow  ard  County „„.„ „..„..,„„..^ 

Orange  County 

Counties  of:  Holmes.  Walton,  and  Washington . 

Georgia Entire  slate 

North  Carolina do 


South  Carolina do 

Region  VIII: 

Colorado Adams  County.... 

Boulder  County- 
Pueblo  County  ... 

Montana Entire  state 

Region  IX  Nevada Washoe  Coimty.. 


Mar  22.  1978.. 
Apr.  24  1978.. 
Apr  26  1978.. 
Apr.  13.  1978.. 
Feb.  1,  1978.... 
Apr.  18.  1978.. 

Apr  28.  1978.. 

Apr.  24,  1978 .. 

do 

do 

Jan  01,  1978... 
Mar.  16.  1977.. 


7,428 

4  b,i2Ha). 

L5  794 

4bi2ha). 

11.132 

4  b.(2><a). 

9.591 

4.b,(2na/  and  4,b,^2" 

710.000 

4,b,(2i(a). 

1.005,000 

4.b,(2>'a).    4,b,.2i' 

4.b,'2i(di 

410.000 

4b.(2Ka). 

30.000 

4  b'2)(a). 

84.441 

4.b.(2Ha). 

lOO.OOO 

4,b,i2'(a). 

370.000 

4.b.il>and4b.(2)<a). 

37,500 

4.b.<2"a,>, 

and 


'For  area  covered. 

•References  CSA  notice  6143-7.  sec.  1;  FR  1061.51-3(b). 


(FR  Doc.  78  12561  Filed  5  9-78  8.45  am] 


[6355-01 ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

tCPSC  Docket  No.  78-1] 

SPARE  PARTS,  ET  AL. 

Prehearing  Conference 

In  the  matter  of  Spare  Parts,  a  cor- 
poration also  trading  as  "Mr.  Marty," 
or  under  any  other  name  or  names 
and  Stuart  M.  Weiser.  individually  and 
as  an  officer  of  the  corporation.  Flam- 
mable Fabrics  Act  Enforcement  Pro- 
ceeding. 

On  March  27,  1978.  the  Commission 
authorized  the  issuance  of  a  complaint 
charging  Respondents  with  having 
manufactured,  sold,  and  delivered  in 
commerce,  on  or  before  October  30, 
1976,  certain  girl's  sweatshirts  under 
the  trade  names  of  Spare  Parts"  and 
"Mr.  Marty."  wliich  failed  the  accept- 
ance criterion  of  the  Standard  for  tne 
Flammability  of  Clothing  Textiles  .16 
CFR  Part  1610)  in  violation  of  section 
3(a)  of  the  Fla,nimable  Fabrics  Act  (15 
U.S.C.  1191.  1192';.  Respondents  were 
also  charged  with  having  issued  false 
guaranties  with  respect  to  the  subject 
sweat.-ihirts.  Relief  wa-s  requested  in 
the  form  of  an  order  to  cep..se  and 
desist  from  manufacturing,  selling,  im- 
porting or  delivering  in  commerce  said 
sweatshirts  and.  in  addition,  that  cus- 
tomers be  notified  that  these  articles 
do  not  comply  with  the  Standard,  may 
be  dangerously  flammable,  and  that 
such  customers  may  return  the  sweat- 
shirts to  Respondents  for  replacement 
or  a  complete  refund  of  the  purchase 
price  at  Respondents'  option.  On 
March  22.  1978.  Respondents  filed  an 
answer  in  effect  generally  denying  the 
principal  allegations  in  the  complaint. 

Issue  having  been  joined,  a  prehear- 
ing conference  by  telephone  will  be 
held  on  Thursday,  May  18,  1978.  at 
2:30  p.m.  (FDST)  (11:30  PDST)  involv- 


ing the  following  persons:  Gwendolyn 
Crockett,  Esq.,  Complaint  Counsel, 
301-492-6632;  Lionel  Sobel.  Esq.. 
Counsel  for  Respondents.  213  272- 
1185;  and  Paul  N.  Pfeiffer,  Administra- 
tive Law  Judge,  202-634-7171. 

The  agenda  for  the  conference  will 
include  a  discussion  of: 

(i)  The  scope  of  issues  to  be  heard; 

(2)  Whether  there  is  a  need  for  fur- 
ther discovery; 

(3)  The  names  of  the  witnesses  and 
the  approximate  length  of  preoenia- 
tions  at  the  hearing;  and 

4)    The    time,    place,    and    datt-    of 
public  hearing. 

Dated:  May  4,  1978. 

Paul  N.  Pfeiffer. 
Administrative  Lau-  Judge. 
[FR  Doc.  78-12698  Filed  5-9-78;  8  45  a.-n] 


13810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secrefary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
SOVIET  MISSILE  DEFENSE 

Advltory  Committee  Menling 

The  Defense  Science  Board  Task 
Force  on  Soviet  Missile  Defense  will 
meet  in  closed  se.ssion  May  23,  24,  and 
25,  1978  at  the  Officfs  of  the  L'xistitute 
for  Defense  Analyse.^,  Arlington,  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fence for  Research  and  Engineering  on 
ovtrall  research  and  engineerir.g 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  ir* 
these  areas. 

The  Task  Force  will  review  Soviet 
activities  in  ballistic  missile  defense 
and  related  subjects  and  will  provide 
recommendationii  for  appropriate  U.S. 
responses. 


In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  m^atters 
listed  in  section  552b(c)  of  Title  5.  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

M.u-RicE  W.  Roche. 
D't'-cctor.     Correspondence     and 
Directives,  DOD/V\'HS. 

May  5.  1978. 

[FR  Doc  78  12702  Filed  5-9-78:  8:45  am] 


16740-02] 

DEPARTMENT  OF  ENERGY 

Fede.-o!  Eneigy  Regulatory  Commiition 

[Dociiet  Nob  ER-77-551  and  ER  77  485] 
CAROIINA  POWER  &  LIGHT  CO. 

Order  Deiyirvn  Joint  Motion  To  Sever 
Proceedings 

May  1.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOF  Act\ 
Pub.  L.  95-91.  91  Stat.  565  (Aug.  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (Sept.  15,  1977>.  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  its  functions  and  regi^Jatcry  re- 
ponsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Fnc-tjy 
Regialatory  Commission  (FERO 
which,  as  an  independent  commission 
within  the  Depart! -.ent  of  Energy,  was 
activated  on  October  1,  1977. 

The  "saving  provisions"  of  section 
705Kb)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceeding.*^  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
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ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions *hich  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  F?:RC  by  section 
402'a;(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FTRC  entitled  Transfer  of  Proceed- 
ings to  the  Secrttf.ry  of  Ene-gy  and 

the  FERC,  "  10  CFR .  provided  that 

this  proceeding  would  be  continued 
before  the  FERC,  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above-mentioned  ai'.thorities. 

On  January  30.  1978,  the  Carolina 
Power  &  Light  Co  and  t.'ie  City  of 
Fayetteville.  N.C..  filed  a  Jou-.t  Motion 
of  Carolina  Povier  &  Light  Company 
and  the  City  of  Fayetteville,  North 
Carolina  to  Sever  Proceedings.  The 
above  designated  docketc>  were  consoli- 
dated for  hearing  in  an  order  i.ssued 
January  19.  1978,  by  this  Commission. 
The  filing  by  Carolina  Power  &  Light 
Co.  (CP&L).  concerns  a  filing  made 
here  on  June  29,  1977  for  pre  posed  iji- 
creased  rates  and  charges  for  jurisdic- 
tional sales  to  18  REA  cooperatives,  24 
municipals  and  2  privately-owned  cus- 
tomers. The  filing  would  increase 
CP&L's  revenues  by  $1,418,214  or  7.5^r 
based  upon  the  12  month  period 
ending  December  31.  1977,  Pursuant  to 
this  Commission  s  order  issued  on  July 
19,  1977,  the  propo^-r»d  increased  rates 
and  charges  w^re  suspended  and  u.se 
thereof  deferred  until  December  29, 
1977,  when  they  were  to  become  effec- 
tive subject  to  refund.  On  July  12, 
1977,  this  Commi.ssi'.iP.  granted  inter- 
vention to  North  Carolina  Electric 
Membership  Corp..  Four  Cnunty  Elec- 
tric Membership  Corp.,  Electricities  of 
North  Carolina,  ana  the  Cities  of  Ben- 
nettsville.  and  Cam.den.  S  C.  The  City 
of  Fayetteville.  N  C.  'Fayetteville)  is 
receiving  energy  from  CP<tL  under 
the  filing  in  Docket  No  ER77-485. 

On  August  3,  1977,  CP3cL  tendered 
for  filing  an  amendrr,ent  to  Rate 
Schedule  FPC  No.  102  and  at  the  same 
time  filed  a  Notice  of  Cancellation  of 
its  Rate  Schedule  FPC  No.  93.  Rate 
Schedule  No.  102  provides  that  Fay- 
etteville will  recei\e  partial  require- 
ments service  as  opposed  to  firm  serv- 
ice heretofore  provided  by  CP&L.  This 
change  was  proposed  to  accomodate 
the  operation  of  Fayetteville's  five 
new  combustion  turbines.  The  amend- 
ed schedule  further  provides  for  back- 
up service  by  CP&L  for  emergency 
contingencies  and  for  tiie  purchase  by 
SP&L  of  available  capacity  from  the 
City.  This  filing  w?_s  designated 
Docket  No.  ER77-551 

In  the  Commission's  order  of  Janu- 
ary 19,  1978.  the  filing  in  Docket  No. 
ER77-551  was  accepted  as  of  June  19. 
1977.  and  suspended  for  one  day  to 


become  effective,  sjbject  to  refund,  on 
June  20,  1977.  The  order  also  provided 
that  Docket  Nos.  ER77-485  and  ER77- 
5.5 i  should  be  consolidated  for  hearing 
and  determination  puposes.  Procedur- 
ally, several  pre  hearing  conferences 
have  been  held  and  the  hearing:  is  now 
set  to  commence  on  June  5.  1978.  in 
the  consolidated  proceedings.  The 
Company  has  filed  testimony.  Staff  is 
due  to  file  testimony  on  May  1.  1978, 
and  the  Intervenors  must  file  testimo- 
ny on  May  11,  1978. 

The  Joint  Motion  filed  by  CP&L  and 
Fayetteville  for  .severance  of  these  two 
dockets  asserts  that  the  Commission 
was  in  error  in  its  order  of  January  19. 
1978,  in  finding  that  there  were 
common  questions  of  laA  and  fact  in 
these  two  dockets.  The  joint  petition- 
ers suggest  that  no  comm.onality 
exists.  They  contend  that  the  proceed- 
ing in  ER77  485  is  a  general  rate  in- 
crep^e  filing  applicable  to  jurisdiction- 
al sales  to  the  CP&L's  44  wholesale 
customers  including  Fayetteville.  They 
believe  that  the  Lssues  are  much 
broader  than  tho,se  contained  In 
Docket  No.  ER77-551.  For  example, 
they  note  that  questions  invoK-ing  rate 
of  return,  working  capital,  rate  design, 
aiid  depreciation  are  involved. 

CP&L  and  Fayetteville  submit  that 
the  only  issue  raised  in  Docket  No. 
ER77-551  is  the  reserve  obligation  of 
Fayetteville.  This  concerns  the  u.se  of 
Fayetteville's  five  generating  units 
and  tho.se  other  units  which  are 
planned  for  the  purpose  of  reliable 
peak  shaving  capacity  They  contend 
that  early  resolution  of  the  proceeding 
in  Docket  No.  ER77-551  is  essential. 
They  note  that  Fayetteville  now  has  5 
oil  fired  gas  turbine  generating  units 
and  is  installing  a  sixth  unit  at  this 
time  It  also  has  on  ord-^r  two  addition- 
al units.  They  believe  that  the  Com- 
mission's decision  on  the  issue  of 
Fayetteville's  reserve  obligation  iri 
Docket  No.  ER77-551,  if  tied  to  the 
general  rate  increase  litigation  in 
ER77-4B5  for  a  prolonged  period  of 
time,  will  present  Fayetteville  with 
two  unattractive  alternatives  concern- 
ing its  construction  program  The  City 
can  hold  its  plans  in  abeyance  with  a 
result  that  its  proposed  construction 
will  be  considerably  behind  schedule  if 
the  Commission  ultimately  approves 
the  required  reserve  ooUgation  in 
Docket  No.  ER77-551.  On  the  other 
hand,  Fayetteville  can  move  ahead 
with  the  additional  construction  and 
risk  an  adverse  Commission  determi- 
nation on  the  reserve  capacity  issue  in 
the  combined  proceeding.  They  believe 
that  the  Commission's  decision  on  the 
issue  in  Docket  No.  ER77  551  should 
be  m.ade  in  advance  of  the  resolution 
of  the  general  rate  increase  sought  in 
ER77-485.  Consequently,  they  seek 
severance  of  the  two  proceedings. 

A  response  in  Opposition  To  The 
Joint  Motion  was  filed  by  the  North 


Carolina  Membership  Corp  (NCMC) 
and  Four  County  Electric  Membership 
Corp.  (Four  County  EMC).  These  Coo- 
peratives based  theii  opposition  to  the 
motion  to  sever  upo.".  two  arguments. 
First,  they  believe  that  the  rates  filed 
by  CP&L  in  Docket  No.  ER77-485 
apply  to  Fayetteville  except  a.s  altered 
by  section  3  of  Amendment  To  Service 
Agreement  Between  City  of  Fayette- 
ville and  Carolina  Power  &  Light  Co. 
which  is  a  part  of  the  filing  in  Docket 
No.  ER77-551.  They  contend  that  to 
determine  proper  allocation  of  rate 
base,  demand,  energy,  and  other  cost 
of  service  items  in  the  juri.sdictional 
rate  case,  it  is  necessary  to  determine 
how  section  3  of  the  Amendment  in 
Docket  No.  ER77  551  impacts  upon 
those  items.  They  argue  that  the  only 
way  to  establish  a  proper  record  is  to 
have  all  of  the  Fayetteville  informa- 
tion available  as  part  of  Docket  No. 
ER77-485.  and  the  most  expeditious 
way  of  accomodating  this,  is  to  hear 
the  coasolidated  proceeding. 

Secondly,  the  Cooperatives  have  an 
interest  in  the  Commission's  determi- 
nation of  power  reserve  levels  for  Fay- 
etteville inasmuch  as  it  has  ar.  impact 
upon  demand  and  other  cost  uf  .service 
allocations  in  Docket  No.  ER77-485. 

Examination  of  section  3  of  the 
Amendment  to  Rate  Schedule  FPC 
No.  102  concerning  Fayetteville  indi- 
cates that  the  City's  demand  and 
energy  determination  calculated  under 
the  proposed  rate  in  Docket  No.  ER77- 
485  could  be  affected  when  its  new 
unit,s  are  implemented  to  produce 
peak  shavings.  The  City  appears  to  be 
changing  from  a  full  requirements  cus- 
tomer to  a  partial  requirements  cus- 
tomer. The  m.atter  should  be  deter- 
mined in  conjunction  with  the  full 
gambit  of  rate  issues  raised  in  Docket 
No.  ER77-485. 

Moreover,  the  plea  by  CP&L  and 
Fayetteville  on  the  urgency  for  decid- 
ing the  issues  in  Docket  No.  ER77-551 
because  of  construction  plans  does  not 
coincide  with  the  realities  of  the  pro- 
cedural time  span  now  set  in  this  con- 
solidated proceeding.  The  hearing  is  to 
commence  on  June  5,  1978.  All  dates 
for  the  filing  of  testimony  are  set.  It 
appears  that  should  ER77-551  be  sev- 
ered and  set  for  separate  hearing,  an 
unreasonable  delay  would  be  forth- 
coming. Severance  would  require  that 
Docket  No.  ER77-551  be  heard  some- 
time after  the  consolidated  proceeding 
would  commence.  We  see  no  value  in 
delaying  a  hearing  in  order  to  ostensi- 
bly decide  the  i.ssues  earlier. 

The  Presiding  Administrative  Law 
Judge  shall  hear  the  issues  in  the  con- 
solidated proceeding  If,  after  testimo- 
ny IS  completed  he  believes  that  an  im- 
mediate initial  decision  solely  on  the 
issues  in  Docket  No.  ER77-551  are  in 
the  public  interest,  he  may  do  so.  fol- 
lowed by  his  initial  decision  on  the 
balance  of  the  issues  raised  in  Docket 
No.  ER77-485. 
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77ie  Commission  finds:  Good  cause 
exists  to  deny  the  Joint  Motion  to 
sever  the  consolidated  proceedings  in 
Docket  Nos.  ER77-485  and  ER77-551. 

TTie  Commission  orders:  (A)  The 
Joint  Motion  of  Carolina  Power  & 
Light  Co.  and  the  City  of  Fayetteville 
to  Sever  Proceeduigs  is  hereby  denied. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Feder,\l  Register. 

By  the  Commi.5.sion. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-12676  Filed  5-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER7B-327] 

CENTRAL  HUDSON  GAS  &  ElECTRIC  COkP. 

Notice  of  Rate  Filing 

May  1.  1978. 

Take  notice  that  on  April  24.  1978. 
Central  Hudson  Gas  &  Electric  Corp. 
(Central  Hudson)  tendered  for  filing 
its  development  of  actual  costs  for 
1977  related  to  substation  service  pro 
vided  to  Consolidated  Edison  Co.  of 
New  York.  Inc.  (Con  Edison)  in  ac- 
cordance with  the  Provisions  of  its 
Rate  Schedule  FERC  No.  43. 

Central  Hudson  indicates  that  the 
actual  cost  for  1977  amounted  to 
$294,417  and  \Aill  be  the  basis  on 
which  estimated  charges  for  1978  will 
be  billed. 

Central  Hudson  requests  waiver  of 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to 
permit  charges  to  become  effective 
January  1,  1978.  as  agreed  by  the  par- 
ties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
Northeast,  'Washington,  DC.  20426,  in 
accordance  with  18  CFR  1.8  and  1.10. 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  15,  1978. 
Protests  w'U  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commi.ssion  and  are 
available  for  public  inspection. 

Kenneth  F.  Pldmb. 
Secretary. 

[FR  Doc.  78-12677  Filed  5-9  78;  8:45  am) 


[6740-02] 

[Docket  No.  CP73-329] 

CHATTANOOGA  GAS  CO. 

Propoted  PGA  Rote  Adjuttment 

M.A.Y  1.  1978. 

Take  notice  that  on  April  24,  1978. 
Chattanooga  Gas  Co.,  a  division  of  Ju- 
piter Industries.  Inc.  i;Chattanooga), 
tendered  for  filing  proposed  changes 
to  Original  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  on  May  1, 
1978,  consisting  of  the  following  re- 
vised tariff  sheets; 

Twenty-Eighth  Rfvised  Sheet  No.  6 

Chattanooga  states  that  the  sole 
purpose  of  this  Revised  Tariff  Sheet  is 
to  adjust  Chattanoofe'a  s  LNG  rates 
pursuant  to  the  PGA  Provision  in  Sec- 
tion 5  of  the  General  Terms  and  Con- 
ditions of  its  Gas  Tariff  to  reflect  the 
underlying  PGA  rate  changes  filed  for 
by  East  Teimessee  Natural  Gas  Co. 
(East  Tenne.ssee'  in  Docket  No.  RP78- 
12  and  Southern  Natural  Gas  Co, 
(Southern)  in  Docket  No  RP73-64. 

The  Twenty-Eighth  Revi.sed  Tariff 
Sheet  reflects  a  current  increase  in  the 
LNG  rates  of  2.8  cents  per  MMBtu 
and  a  cumulative  increase  of  $1  243 
per  MMBtu. 

Chattanooga  requests  that  its 
Twenty-Eighth  Revised  Sheet  No.  6  be 
made  effective  on  May  1.  1978,  the 
proposed  effective  date  of  the  under!>- 
ing  increase  by  East  Tennessee. 

Southern  Natural  filed  revised  PGA 
rates  which  have  been  accepted  by 
FERC  and  permitted  to  become  effec 
tive  on  January  2,  1978.  Southern  Nat- 
ural originally  placed  into  effect  a 
PGA  rate  with  an  effective  date  of 
January  1,  1978.  This  original  filing 
was  accepted  by  FFJRC  conditioned 
upon  Southern  Natural's  filing  revised 
tariff  sheets  to  reflect  reductions  in 
the  rates  of  United  and  Sea  Robin. 
Southern  NAtural's  revised  rates  effec- 
tive January  12,  1978  are  included  in 
this  filing.  The  Commission  did  not 
take  any  action  on  the  one-day  rate  of 
January  1.  1978.  Chattanooga  states 
that  it  has  not  made  any  sales  of  LNG 
during  the  period  of  ti.me  that  Souttv 
ern  Na-ural's  original  January  1,  1978, 
rates  have  been  in  effect  and  therefore 
no  refunds  are  due  to  its  customers. 

Chattanooga  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Wa.'^hington,  DC.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Coni- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10^.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15,  1978.  Protests  will  be 


considered  by  the  Commission  in  de 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot 
estants  parties  to  the  proceeding  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F  Plumb, 
Secretary. 

[FR  Doc.  78-12678  Filed  5-9-78;  8:45  am] 


L 6740   02] 

[Docket  No.  CP76-379] 

COlOfcADO  iNTERSTATE  GAS  CO. 

Petition  To  Amend 

May  1,  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  iDOE  Act). 
Pub.  L.  9.=>~91,  91  Stat.  565  (August  4, 
1977).  and  Ex'-cutive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission 'FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1,  1977.  The  functions  uhich 
are  the  sub.iect  of  this  proceeding  were 
specifically  transferred  to  the  FERC 
by  Section  402(a)(1)  or  402(a><2i  of  the 
DOE  Act. 

Take  notice  that  on  April  24.  1978. 
Colorado  Interstate  Gas  Co.  v Petition- 
er), P.O.  Box  1087.  Colorado  Springs, 
Colo.  80944,  filed  in  Docket  No  CP76- 
379  a  petition  to  amend  the  order  of 
the  FPC  in  said  docket  Lssuing  a  certif- 
icate of  public  convenience  and  neces- 
sity pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  by  further  authoriz- 
ing Petitioner  to  construct  and  operate 
a  tail  gas  cleanup  facility  at  Petition- 
er's Tab";e  Rock  sweetening  plant  in 
Sweetwater  County,  Wyo.,  all  as  more 
fully  set  forth  in  the  petition  to 
ame.nd  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  crder  of  February  28.  1977,  in  the 
instant  oocket  Petitioner  was  author- 
ized to  construct  and  operate,  inter 
aiia,  the  Table  Rock  sweetening  plant. 
In  the  instant  petition  Petitioner 
states  that  at  the  time  the  certificate 
application  was  filed  with  the  FPC, 
Petitioner  understood  that   review  of 

Prevention  of  SigXiificant  Deteriora- 
tion of  Air  Quality  and  Permits  for 
Construction  of  New  Source  Facilities" 
was  under  the  jurisdiction  of  the  state 
of  Wyoming.  Department  of  Environ- 
mental Quality  and  that  on  August  25, 
1976,  Petitioner  received  a  permit 
from  that  body  authorizing  the  con- 
struction and  operation  of  the  sweet- 
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ening  plant.  Petitioner  states  further 
that  it  has  since  been  advised  that  the 
Environmental  Prolection  Agency 
(EPA)  had  retained  jurisdiction  over 
sulfur  recovery  plants  pursuant  to  40 
CFR  52.2630  and  that  Petitioner 
should  have  applied  to  and  received  a 
permit  from  the  EPA  prior  to  con- 
struction of  the  facility. 

Petitioner  states  that  the  EPA  has 
granted  Petitioner  conditional  approv- 
al for  construction  and  operation  of 
the  sweetening  plant  provided  that  Pe- 
titioner take  action  to  comply  with 
EPA's  final  determination  of  "Best 
Available  Control  Technology"'  which 
limits  sulfur  dioxide  emission  levels  to 
1.350  parts  per  million  by  volume,  dry 
and  oxygen-free.  Accordingly,  Peti- 
tioner now  requests  the  Commission  to 
amend  the  order  issuing  a  certificate 
of  public  convenience  and  necessity  by 
authorizing  the  construction  and  oper- 
ation of  a  tail  gas  cleanup  facility,  in- 
cluding mandated  moniroring  instru- 
mentation, at  the  sweetening  plant  to 
limit  the  sulfur  dioxide  emission  level, 
which  presently  exceeds  the  level  pre- 
scribed by  the  EPA.  to  that  found  to 
be  required  by  the  EPA.  The  addition- 
al facilities  are  estimated  to  cost 
$2,821,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  22,  1918,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petit'cn  to 
intervene  or  a  protect  in  accordance 
with  the  requirements  of  thf-  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  Ail  protests  filed  with 
the  Comm.ission  will  be  considered  by 
it  in  dtferniining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  prctsslants  parties  to  the 
proceeding.  Any  person  w.shing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  a.ny  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Comimis- 
sion's.  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12681  Filed  5-9-78:  8:45  am] 


[6740-02] 

FDockrf  No  CP78-2921 

COICRADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

M.\Y  3,  1978. 
Take  notice  that  on  April  17.  1978, 
Colorado  Interstate  Gas  Co.  (Appli- 
cant). P.O.  Box  1087,  Colorado 
Springs,  Colo.  80944.  filed  in  Docket 
No.  CP78-292  an  application  pursuant 
to  section  7  of  tiie  Natural  Gas  Art  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 


and  operation  of  four  2,700-horsepow- 
er  gas  compressors  at  its  existing  Wat- 
kins  Station  located  approximately  10 
miles  east  of  Denver.  Colo.,  and  for 
permission  and  approval  to  abandon 
the  existing  1,100-horsepower  .storage 
injection  compressor  unit  at  the  Wat- 
kins  Station,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Comm.ission  and  open  to  public  inspec- 
tion.    . 

Applicant  states  that  the  pattern  of 
gas  flow  on  its  transmission  system 
has  traditionally  been  inward,  that  is. 
from  gas  supply  sources  in  Texas, 
Oklahoma,  Kan.'-as,  Colorado,  and  Wy- 
oming to  its  major  market  areas  cen- 
tered on  Denver  and  other  points 
along  the  Front  Rant'C  in  Colorado. 
Applicant  further  states  that  gas  pro- 
duction from  the  Texas  Panhan'^le 
Field  and  other  Southern  System 
supply  areas  has  declined  over  recent 
years,  and  the  steady  decline  is  appar- 
ently irreversible.  On  the  other  hand, 
from  the  time  Applicant's  Wyoming 
Line  was  constructed  in  1956  for  the 
initial  purpose  of  making  pas  pur- 
chases from  Northwest  Pipeline  Corp. 
(then  El  Paso  Natural  Gas  Co.),  the 
Wyoming  area  has  steadily  increased 
in  im.portance  to  Applicant  as  a  supply 
source,  it  is  said.  As  a  consequence,  the 
volumes  available  from  the  Wyoming 
Line  at  Watkins  are  projected  to 
exceed  the  local  market  and  storage 
injection  requirements  in  the  Denver 
area,  particularly  during  the  summer 
months,  and  gas  will  have  to  be  back- 
flowed  to  Applicant's  Southern 
System,  it  is  indicated. 

The  application  states  that  the  tra- 
ditional mward  pattern  of  Applicant's 
sy.'-tem  gas  flows  terminating  at 
Denver  delivery  points  began  shifting 
about  a  dozen  years  ago  with  the  flow- 
ing of  volumes  soutn  from  Watkins 
Junction,  near  Denver,  and  that  in  fol- 
lowing years,  t'ncre  was  no  de^istn  day 
flow  into  Denver  from  the  Campo- 
Colorado  .Springs  Denver  Lin?  and 
that  Applicant  began  iransportir^g  gas 
south  from  Watkins  to  meet  the  re- 
quirements at  the  New  Cherry  Creek 
Meter  Station  in  1967-1968  with  a 
peak  day  design  volume  of  approxi- 
mately 90,000  Mcf  per  day.  It  is  stated 
that  since  then,  design  day  volumes 
dispatched  south  from  Watkins  have 
increased  until  the  normal  null  point 
(the  point  at  which  gas  flows  from  the 
north  and  .souih  meet)  on  the  Campo- 
Colorado  Springs-Denver  Line  now  lies 
somewhere  between  Colorado  Springs 
and  Pijeblo.  varying  seasonally.  Appli- 
cant indicates  that  it  com.menced  sum- 
mertime backf'iowing  of  transportation 
and  exchange  volumes  for  Panhandle 
Eastern  Pipe  Lme  Co.  cPEPL)  in  1973. 
and  that  it  tran.sports  limited  volum.es 
of  Wattenberg  Field  exchange  gas 
southeast  from  Watkins  to  its  Lakin 
Compressor  Station  for  redelivery  to 
PEPL. 


Applicant  states  that  as  a  result  of 
its  continuing  success  in  adding  new 
gas  from  Wyoming  Line  supply 
sources,  the  continued  decline  in  avail- 
ability of  gas'  from  Southern  System 
sources,  and  the  requirement  to  back- 
flow  transportation  volumes.  Appli- 
cant must  add  facilities  to  maintain 
operational  flexibility  and  accommo- 
date the  continued  turnaround  from 
the  traditional  inward  flow  to  the 
backflow  situation. 

Applicant  indicates  that  in  order  to 
reverse  the  flow  of  gas  on  its  Southern 
System  it  would  be  necessary  to  con- 
struct, install,  and  operate  four  2.700 
horsepower  gas  compressors  at  the  ex- 
isting Watkins  Station.  The  total  esti- 
mated cost  of  the  proposed  facilities  is 
$8,505,000.  which  cost  Applicant  would 
finance  from  funds  on  hand,  funds 
from  operations,  short-term  borrow- 
ings, or  long-term  financing. 

The  application  states  that  the  Wat- 
kins Station,  where  the  proposed  gas 
co.Tipre.ssion  is  to  be  located,  is  situ- 
ated at  a  critical  junction  on  Appli- 
cant's transmission  system  where  gas 
is  received  from  the  Wyoming  main 
line,  the  Southern  System,  Northeast 
Colorado,  and  PEPL,  and  that  normal- 
ly, storage  volumes  are  either  received 
at  Watkins  from,  or  dispatched  to.  the 
Fort  Morgan  and  Latigo  Storage 
Fields.  Applicant  states  that  the  pro- 
po.sed  facilities  at  Watkins  Station  are 
an  e.ssential  step  in  the  continued  effi- 
cient operation  of  its  system  for  the 
following  reasons: 

1.  The  quantity  of  gas  a\ailablp  from  Wy- 
oming Line  sources  under  purchase  and 
transportation  agreements  conlinues  to  in- 
crease relative  to  liiat  available  from  South- 
em  System  sources.  Consequeni  ly.  signifi- 
cant volumes  of  Wyoming  1  ine  gas  must  be 
compressed  at  and  transported  away  from 
Watkins  and  f^e  Denver  area. 

2  Additional  compression  is  required  to 
inject  gas  Into  the  Fort  Morgan  Storage 
Field. 

3  Higher  thermal  content  gas  from  Wyo- 
rr.mg  Line  sources  must  be  tran.sported  to 
Campo  Junction  in  .southeast  Colorado  .so 
ihat  Applicant  crui  meet  the  B!u  require- 
mcnt.s  of  its  tariff  on  the  CampoColorado 
Springs-Denver  Line. 

Applicant  also  proposes  to  retire, 
abandon  from  gas  storage  injection 
service,  and  place  m  stock  for  future 
use  an  1,100-hor.sepower  gas  compres- 
sor located  at  Watkins  Station.  Appli- 
cant states  that  it  proposes  to  abandon 
the  gas  compres.sor  from  service  after 
the  new  compres,sor  units  proposed 
herein  have  been  placed  in  service.  It 
is  indicated  that  the  existing  1,100- 
horsepower  centrifugal  compressor 
unit  is  not  adequate  to  handle  expect- 
ed storage  injection  volumes  under  the 
1979  design  conditions,  and  that  the 
operation  of  the  existing  unit  has  not 
been  satisfactory. 

Applicant  indicates  that  the  pro- 
posed gas  compression  at  Watkins  Sta- 
tion would  also  serve  an  operational 
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purpose  in  that  high-Btu  gas  from  the 
Wyoming  Line  must  be  transported  to 
Campo  Junction  so  that  the  gas  which 
flows  in  the  Campo-Pueblo-Colorado 
Springs  pipeline  would  meet  the  heat 
content  requirement.s  of  Applicant's 
tariff.  The  ratio  of  higher  Btu  Mocane 
Field  gas  to  lower  Btu  Keyes  Field  gas 
available  at  Campo  is  declining  and  is 
projected  to  continue  to  do  so  in  the 
foreseeable  future:  thus,  the  gas  com- 
pre.ssion  facilities  proposed  would 
enable  Applicant  to  delnor  additional 
high  Btu  gas  to  Cam,po  m  order  to 
meet  its  tariff  provisions,  it  is  asserted. 

Applicant  states  that  substantial  vol- 
umes of  gas  are  expected  to  be  deliv- 
ered to  Waikins  under  exchange  ar- 
rangements with  PEPL  and  Cities 
Service  Gas  Co.  (Cities). 

The  application  states  that  several 
of  Applicants  contracts  for  the  pur- 
chase of  gas  from  producers  in  Colora- 
do contain  provisions  which  prohibit 
the  transportation  of  such  gas  in  in- 
terstate commerce.  Such  gas  pur- 
chases are  not  now  purchases  in  inter- 
state commerce,  but  might  become  so 
upon  commencement  of  tiie  backflcw- 
ing  operations  proposed  herein  unless 
alternative  delivery  arrangements  are 
made  in  the  interim,  it  is  stated.  Appli- 
cant states  that  it  is  currently  negoti- 
ating with  certain  producers  to  revise 
such  contract  provisions  and  is  also 
studying  alternative  means  of  deliver- 
ing such  gas  to  market. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  23.  1978,  file  with  the  Federal 
Energy  Regulatory  CommLssion. 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  ui  accordance 
with  the  reqtiirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determing  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceea- 
ing.  Any  person  wishing  to  beconie  a 
party  to  a  proceeding  or  to  participate 
as  a  party  m  any  hearing  therein  must 
file  a  petition  to  intervene  m  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commussion's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  witiiout  further 
notice  before  the  Commussion  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commiission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permtshion  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 


venience and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Fldmb, 
Secretary. 

[FR  Doc  78-12682  Failed  5-9-78;  8:45  am) 


[6740-02] 

[Docket  No.  RP78-51] 

COLORADO  INTERSTATE  GAS  CO 

Order  Accepting  for  Filing  end  Sutpending 
Proposed  Rale  Increate,  Initialing  Hearing, 
Ettablithing  Proceduret,  and  Gronting  inter- 
ventiont 

M.^v  1.  1978. 

On  March  31.  1978,  Colorado  Inter- 
state Gas  Co.  (CIG)  tendered  for  filing 
in  the  captioned  docket  proposed 
changes  to  its  FERC  Gas  Tariff 
which  would  increa.'^e  its  jurisdictional 
revenues  by  $12,147,530  based  on  costs 
and  sales  volumes  for  the  12  montiis 
ended  December  31,  1977,  as  adjusttd 
for  known  and  measurable  changes 
through  September  30,  1978.  CIG  re- 
quests that  the  proposed  changes  be 
permitted  to  become  effectue  on  May 
1,  1978.  For  the  reasons  stated  below, 
the  Commission  shall  accept  the  pro- 
posed rate  increase  for  filing,  suspend 
it  for  five  months,  and  set  the  m.atter 
for  hearing. 

Public  notice  of  CIG  s  filing  was 
issued  on  April  5.  1978,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  April  24,  1978. 
Timely  petitions  to  intervene  were 
filed  by  Cities  Service  Gas  Co., 
Kansas-Nebraska  Natural  Gas  Co.. 
Inc..  Public  Service  Co.  of  Colorado. 
Western  Slope  Gas  Co..  Cheyenne 
Light,  Fuel  &  Power  Co.,  the  city  and 
county  of  Denver,  Colo.,  the  city  of 
Colorado  Springs,  Colo..  Citizens  Utili- 
ties Co.,  and  Peoples  Natural  Gas  Divi- 
sion of  Northern  Natural  Gas  Co.  A 
notice  of  Intervention  was  filed  by  The 
Public  Utilities  Commission  of  the 
State  of  Colorado.  Tlie  above-men- 
tioned petitioners  have  demonstrated 
an  interest  in  tills  proceeding  which 
warrants  their  participation.  The  peti- 
tions to  intervene  shall  therefore  be 
granted. 

CIG  states  that  the  principal  rea- 
sons for  its  proposed  rate  increase  are 
(1)  the  addition  to  its  gas  plant  of  new 
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facilities.  (2)  iiicreased  labor  and  oper 
ating  costs,  and  (3)  the  need  for  an  in- 
crea.sed  rate  of  return.  CIG  claims  an 
increa.>ed  rate  of  retiirn  of  11.04  per- 
cent o\erall.  including  a  15.75  percent 
return  on  com»mon  equity. 

Based  on  a  r.' vie^-  of  CIG's  filing 
herein,  the  Commiission  finds  that  the 
proposed  higher  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  CIG's  proposed  rate  increase 
for  filing,  suspend  its  u.se  for  five 
months  or  until  October  1.  1978.  when 
it  shall  be  permitted  to  become  effec- 
tive, subject  to  refund,  and  shall  set 
the  matter  for  hearing,  as  hereinafter 
conditioned 

Revi^-x  of  CIG's  filing  indicates  that 
CIG  has  included  therein  costs  associ- 
ated With  certain  facilitie.s  which  have 
not  Dcen  certificated  and  placed  in 
service  at  this  time.. Based  on  the  an- 
ticipation that  all  such  facilities  will 
be  certificated  and  placed  in  service  by 
September  30.  1978.  CIG  requests 
waiver  of  the  provisions  of  section 
154.63(e)(2)(ii)  of  the  the  Regulations 
to  permit  the  costo  associated  with  the 
uncertificated  facilities  and  services  to 
be  reflected  in  this  filing.  Such  waiver 
shall  be  granted  on  the  condition  that 
CIG  shall  file  revised  rates  and  sup- 
porting materials  reflectii^.g  the  elimi- 
nation of  all  costs  associ.Hted  with  fa- 
cilities not  placed  in  service  by  Octo- 
ber 1.  1978.  the  effective  date  of  the 
rates  suspended  by  this  order. 

TTie  Commission  fmds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  proposed 
by  CIG  and  that  the  same  be  accepted 
for  filing  and  suspended  as  hereinafter 
ordered 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act.  particularly  sections  4.  5.  8, 
ai  d  15  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  lawful- 
ness of  the  increa.sed  rates  proposed 
by  CIG. 

iB)  Pending  hearing  and  derision. 
CIG  s  proposed  rate  increase  is  accept- 
ed for  filing  and  suspended  until  Octo- 
ber 1,  1973.  when  it  shail  be  permitted 
to  become  effective,  subject  to  refund, 
upon  motion  filed  by  CIG  in  accord- 
ance with  the  provisions  of  the  Natu- 
ral Gas  Act. 

(C)  The  provisions  of  section 
154.631  e)(2)'ii)  of  the  Roguiations  are 
waived  to  permit  CIG's  filing  to  reflect 
t'ne  inclusion  of  costs  a.ssociated  with 
presently  uncertificated  facilities,  on 
the  condition  thai  CIG  shall  file  re- 
vised tariff  sheets  on  or  before  Octo- 
ber 1.  1978,  reflecting  the  elimination 
of  all  costs  included  in  the  proposed 
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rates  associated  with  facilities  not 
placed  in  ser\ice  by  October  1,  1973. 
CIG  shall  also  submit  supplemental 
cost  and  revenue  data  reflecting  the 
elimination  of  such  costs  from  its  cost 
of  service. 

(D)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  ail  parties 
on  or  before  September  1,  1978. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss). 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(F)  The  above  noted  petitioners  to 
intervene  are  permitted  to  intervene 
In  this  proceeding  subject  to  the  Com- 
mission's rules  and  regulations:  Pro- 
vided, however.  That  the  participation 
of  the  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further,  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as 
recognition  that  they  might  be  ag- 
grieved by  any  order  entered  in  this 
proceeding. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
P'EDERAL  Register. 

By  the  Commission.  Commissioner 
Holden  voted  present. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-12683  FilPd  5-9-78;  8:45  ami 


[6740-W] 

[Docket  No  CP77-282] 

COLUMBIA  GAS  TRANSMISSION 

Ordar  Amending  Order  liiuing  Certificate  of 
Public  Convenience  and  Necettity 

May  2.  1978. 
On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (Aug.  4. 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (Sept.  15.  1977).  the  Fed- 
eral Power  Commission  (FPC;  ceased 
to  exist  and  its  functions  and  regula- 
tory responsibilities  were  transfered  to 
the  Secretary  of  Energy  and  the  Fed- 
eral Energy  Regulatory  Commi^jsion 
(FERC)    which,    as    an    independent 


commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

On  January  6,  1978.  Columbia  Gas 
Transmission  Corp.  (Columbia)  filed 
in  Docket  No.  CP77-282.  a  petition  to 
amend  the  order  Issued  July   1.   1977 

(58  FPC ).  granting  a  certificate  of 

public  convenience  and  necessity  pur- 
suant to  section  7(C)  of  the  Natural 
Gas  Act  by  authorizing  the  installa- 
tion and  operation  of  a  4,000-horse- 
power  reciprocating  compres.sor  unit 
at  its  Coco  Compressor  Station  located 
in  Kanawha  County.  W.  Va..  in  lieu  of 
a  4.250-horsepower  centrifugal  com- 
pressor unit,  all  as  more  fully  set  forth 
in  the  petition  to  amend. 

By  order  issued  July  1.  1977.  Colum- 
bia was  authorized,  inter  alia,  to  in- 
stall and  operate  an  additional  4,250- 
horsepower  centrifugal  compre.ssor 
unit  at  its  Coco  Compressor  Station  as 
part  of  a  project  designed  to  enable 
Columbia  to  increase  the  annual  stor- 
age turnover  volumes  in  its  Coco  stor- 
age complex.  The  existing  Coco  Com- 
pressor Station  contains  six  recipro- 
cating compressor  units  totaling  5.500 
horsepower.  Initial  compressor  station 
design  investigations  determined  that 
the  4.250-horsepower  unit  would  satis- 
fy the  additional  Coco  compression  re- 
quirements at  the  lowest  capital  cost. 
When  detailed  design  investigations 
were  subsequently  conducted  during 
1977.  it  was  determined  that  Colum- 
bia's needs  could  best  be  met  by  in- 
stalling the  proposed  4.000-hor.sepower 
reciprocating  unit.  The  heavy-duty 
design,  relatively  high  fuel  efficiency, 
and  wide  performance  range  of  the  re- 
ciprocating compressor  will  result  in 
lower  operating  and  maintenance  ex- 
pense, less  station  fuel  being  required, 
and  extended  utilization  of  the  exist- 
ing compressor  units. 

The  installation  of  a  4,000-horsepow- 
er  reciprocating  compressor  unit  as 
proposed  herein  would  cost  an  esti- 
mated $3,165,000  which  cost  will  be  fi- 
nanced through  funds  generated  inter- 
nally. The  cost  of  the  unit  proposed 
herein  is  an  increase  of  approximately 
$1,911,300  over  the  cost  of  installation 
of  the  4.250-horsepower  unit. 

Because  the  facilities  will  be  in- 
stalled in  and  about  an  existing  struc- 
ture, approval  of  the  installation  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment. 

After  due  notice  by  publication  in 
the  Federal  Register  on  January  31, 
1978  (43  FR  4092  >,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest 
to  the  granting  of  the  petition  to 
amend  has  been  filed. 

77ie  Commission  finds:  It  is  neces- 
sary and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 


and  the  public  convenience  and  neces- 
sity require  that  the  order  issued  July 
1,  1977.  in  Docket  No.  CP77-282  be 
amended  as  hereinafter  ordered. 

T?ie  Commission  orders:  (A)  The 
order  in  Docket  No.  CP77-282.  issued 
July  1.  1977.  is  amended  so  as  to  au- 
thorize the  installation  and  operation 
of  a  4.000-horsepower  reciprocating 
compressor  unit  at  Columbia's  Coco 
Compressor  Station  located  in  Kana- 
wha County.  W.  Va..  in  lieu  of  a  4.250- 
horsepower  centrifugal  compressor 
unit,  as  hereinbefore  described  and  as 
set  forth  in  the  petition  to  amend  in 
this  proceeding.  In  all  other  respects, 
said  order  shall  remain  in  full  force 
and  effect. 

(B)  The  authorization  granted  in 
paragraph  (A)  above  and  the  rights 
granted  thereunder  are  conditioned 
upon  Columbia's  compliance  with  all 
applicable  Commission  Regulations 
under  the  Natural  Gas  Act  and  par- 
ticularly the  general  terms  and  condi- 
tions set  forth  in  paragraphs  (a), 
(c)(3).  (c)(4).  (e),  (f).  and  (g)  of  section 
157.20  of  such  Regulations. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-12679  Filed  5-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-636] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Propotod  Change*  In  FERC  Got  Toriff 

May  2.  1978. 

Take  notice  that  on  April  20,  1978. 
Columbia  Gas  Transmission  Corp. 
(Columbia)  tendered  for  filing  the  fol- 
lowing proposed  changes  in  its  FERC 
Gas  Tariff.  Original  'Volume  No.  1.  to 
be  effective  April  1.  1978; 

Fourth  Revised  Sheet  No.  1 
Original    Sheet    Nos.    1 6 A.    44.    44 A,    44B, 
44C.  44D.  and  44E 

Fift  h  Revised  Sheet  No.  47 
Fourth  Revised  Sheet  No.  47A 
Original  Sheet  Nos.  72D  and  72E 

These  sheets,  which  were  filed  by 
Columbia  in  compliance  with  the  Com- 
mission's order  issued  April  10,  1978  at 
Docket  No.  Cf»77-636,  reflect  the  addi- 
tion of  a  new  CSS  Rate  Schedule  for 
Crawford  Storage  Service.  Copies  of 
the  filing  were  served  by  Columbia 
upon  its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  in  accordance  with 
.section.*!  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
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tions  or  protests  should  be  filed  on  or 
before  May  17,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  st-rve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12680  Filed  5-9-78;  8:45  am] 


[6740  02] 

[Docket  No.  CP77-553] 

EL  PASO  NATURAL  GAS  CO. 

Findings  and  Order  After  Statutory  Hearing  l»- 
(uing  Certificate  of  Public  Co.ivenience  ond 
Neceitity 

May  2.  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (Aug.  4, 
1977),  and  Executive  Order  No.  12009. 
42  FR  46467  <Sept.  15.  1977).  the  Fed- 
eral Power  Commi-ssion  'FPC)  ceased 
to  exist  and  its  functions  and  regula- 
tory responsibilities  were  transferred 
to  the  Secretary  of  Energy  and  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  which,  as  an  independent 
commission  w;tMn  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "saving  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subjtct  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  'Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,  "    10    CFR ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  August  5,  1977,  El  Paso  Natural 
Gas  Co.  (Applicant)  filed  with  the 
FPC  in  Docket  No.  CP77-553  an  appli- 
cation, as  supplemented  November  15. 
1977.  and  January  25.  1978.  for  a  cer- 
tificate of  public  convenience  and  ne- 


cessity authorizing  the  retention  in 
place  and  operation  of  existing  loop 
pipeline,  meter  and  dehydration  facili- 
ties located  in  Washita  County.  Okla.. 
for  use  as  the  need  may  arise,  all  as 
more  fully  set  forth  in  the  application, 
as  supplemented,  in  this  proceeding. 

On  June  18.  1977.  pursuant  to  sec- 
tion 157.221  c)  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.22(c)).  Applicant  notified  the  FPC 
that  on  June  6.  1977,  it  had  completed 
the  con-struction  and  commenced  oper- 
ation of  approximately  5.83  miles  of 
S^H-inch  pipeline,  with  appurtenances, 
looping  the  existing  Sipply  Lateral  C- 
6  pipeline,  4''i-inch  and  6""«-inch  meter- 
runs  located  at  an  existing  authorized 
Washita  Exchange  Point  with  Natural 
Gas  Pipeline  Co.  of  America  'Natural), 
and  a  20.000-Mcf-per  day  capacity  cen- 
tral dehydration  unit.  Applicant  as- 
serts that  these  facilities  were  re- 
quired to  be  constructed  immediately 
and  placed  in  operation  due  to  the 
emergency  condition  of  fluctuating 
high  pressure  encountered  in  drilling 
Applicant's  Floyd  Niece  No.  1  well  in 
Washita  County.  In  order  to  prevent 
The  well  from  blowing  out  Applicant 
had  to  flare  immediately  the  gas  pro- 
duced from  the  well  on  an  emergency 
basis  com-mencing  April  29,  1977.  The 
fiaring  of  gas  produced  from  ihe  well 
was  terminated  by  the  connection  of 
the  well  into  Applicant's  existing 
Supply  Lateral  C-6  pipeline  which  ne- 
cessitated reductions  In  takes  from 
other  wells  in  the  area  because  of  the 
C  6  line's  limited  capacity.  Production 
from  the  Floyd  Niece  No.  1  well  was 
stabilized  and  normal  gathering  oper- 
ations through  the  C-6  line  resumed. 
Nevertheless,  Applicant  completed  the 
facilities  out  of  concern  that  the  origi- 
nal condition  might  recur.  The  geolo- 
gy of  the  area  and  Applicant's  con- 
tinuing drilling  activity  there  for  new 
supply  are  such  that  that  the  facilities 
should  prove  u.seful  in  the  future. 

The  dehydration  facilities  which  Ap- 
plicant proposes  to  retain  in  place 
were  constructed  within  the  contem- 
plation of  section  2.55(a^  of  the  Com- 
mission's Statement  of  General  Policy 
and  Interpretations.  Section  2.55(a) 
excludes  from  jurisdictional  facilities, 
for  the  purposes  of  section  7(c)  of  the 
Natural  Gas  Act.  auxiliary  installa- 
tions such  as  dehydrauon  equipment. 
Accordingly,  the  authorization  herein 
granted  does  not  include  authorization 
to  retain  in  place  and  operate  the  de 
hydration  facilities  since  they  were 
constructed  under  section  2  55(a)  and 
certificate  authority  is  not  necessary 
for  Applicant  to  retain  in  place  and 
operate  them. 

The  subject  authorization  will 
permit  Applicant  the  additional  flexi- 
bility initially  provided  by  the  installa- 
tion of  emergency  facilities  (a)  to 
transport  volumes  of  gas  which  Appli- 
cant may  develop  or  purchase  in  the 


immediate  area,  (b)  to  deal  with  simi- 
lar unpredictable  production  circum- 
stances and  thereby  avoid  wasteful 
flaring,  and  (c)  to  increase  exchange 
deliveries  to  Natural  on  a  scheduled  or 
emergency  basis  as  required,  but 
within  authorized  exchange  volumet- 
ric limits. 

The  total  cost  of  all  facilities  de- 
scribed herein  is  $530,980. 

The  Commission  finds  that  this 
order  does  not  constitute  a  major  Fed- 
eral action  having  any  significant 
effect  on  the  human  environment. 

After  due  notice  by  publication  in 
the  Federal  Register  on  August  19. 
1977  (42  FR  41884),  no  petition  to  in- 
tervene, notice  of  intervention,  or  pro- 
test to  the  granting  of  the  application 
has  been  filed. 

At  a  hearing  held  on  April  26,  1978. 
the  Commission  on  its  owti  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  application,  as  supplemented, 
and  exhibits  thereto,  submitted  in  sup- 
port of  the  authorization  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds:  (1)  Appli- 
cant. El  Paso  Natural  Gas  Co..  a  Dela- 
ware corporation  having  its  principal 
place  of  business  in  El  Paso.  Tex..  Ls  a 
"natural-gas  company"  within  the 
meaning  of  tlie  Natural  Gas  Act.  as 
heretofore  found  by  the  order  of  Jan- 
uary 11,  1944.  in  Docket  No.  G-288  (4 
FPC  486). 

(2)  The  facilities  herein "oef ore  de- 
scribed, as  more  fully  described  in  the 
application,  as  supplemented,  in  this 
proceeding,  are  to  be  used  in  the  trans- 
portation of  natural  gas  in  interstate 
commerce,  subject  to  the  jurisdiction 
of  the  Commission,  and  the  operation 
thereof  by  Applicant  is  subject  to  the 
requirements  of  subsections  to  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

(3)  Applicant  is  able  and  willmg 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  thereunder. 

(4)  The  retention  in  place  and  oper- 
ation of  the  subject  facilities  by  Appli- 
cant are  required  by  the  public  con- 
venience and  necessity  and  a  certifi- 
cate therefor  should  be  issued  as  here- 
inafter ordered  and  conditioned. 

The  Commission  orders:  (A)  A  certif- 
icate of  public  convenience  and  neces- 
sity is  issued  authorizing  Applicant.  El 
Paso  Natural  Gas  Co.,  to  retain  in 
place  and  operate  the  subject  pipeline 
looping  and  metering  facilities  for  use 
in  transporting  gas  as  the  need  arises 
as  hereinabove  described,  all  as  more 
fully  described  in  the  application,  as 
supplemented,  in  this  proceeding. 

(B)  The  certificate  issued  by  para- 
graph (A)  above  and  the  rights  grant- 
ed thereunder  are  conditioned  upon 
Applicant's  com.pliance  with  all  appli- 
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cable  Commission  Regulations  under 
the  Natural  Gas  Act  and  particularly 
the  general  terms  and  conditions  set 
forth  in  paragraphs  (a),  (e),  and  (f)  of 
section  157.20  of  such  Regulations. 

By  the  Corrunission. 

Lois  D.  Cashelx, 
Acting  Secretary. 

[FR  Doc.  78-12684  Filed  5-9-78;  8:45  am] 


[6740-02] 

Faderal  Energy  Regulatory  Committion 

[Docket  No.s.  CP77-71,  CP77  118.  CP77-1251 

NATURAL  GAS  PIPELINE  CO   OF  AMERICA  ET 
AL. 

Intent  To  Act  and  Deferring  Procedural  Date* 

April  28.  1978. 

In  the  matter  of  Natural  Gas  Pipe- 
line Co.  of  America,  Columbia  Gas 
Transmission  Corp.  Columbia  Gulf 
Transmission  Co.,  and  Texas  Gas 
Transmission  Corp. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Aug.  4. 
1977)  and  E.xecutive  Order  No.  12009, 
42  FR  46267  (Sept.  15,  1977),  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.' 

The  "saving  provi.sion.s"  of  section 
705(b)  of  trie  DOE  Act  provide  that 
proceedings  pending  before  th^  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promiUlgated  thereunder.  The  func- 
tions wh'ch  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FF.RC  by  section  402(a)'.  li  or 
402(a)'- 2;  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  •'Transfer  of  Pi-ocecd- 
ings  to  the  Secretary  of  Energy  and 

the  FERC,"  10  CFR provided  that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

On  February  2,  1978,  the  Presiding 
Administrative  Law  Judge  certified  to 


the  Commission  two  questions  con- 
cerning the  intended  scope  of  the 
hearing  pre\iously  ordered  by  the 
Commission  to  be  held  in  the  above- 
captioned  proceeding.  The  Commis- 
sion hereby  gives  notice  of  its  intent  to 
act  on  the  certified  questions. 

On  March  31,  1978.  the  Presiding 
Judge  issued  an  order  establishing 
dates  for  the  filing  of  direct  and  an- 
swering evidence  by  the  parties  to  this 
proceeding,  and  for  the  commence- 
ment of  hearings.  F»ursuant  to  this 
schedule,  direct  evidence  is  due  to  be 
filed  on  or  before  May  1,  1978. 

Since  tiie  Commis-sion's  ruling  on 
the  certified  questions  may  affect  the 
scope  of  this  proceeding  and  clarify, 
and  possibly  liniit,  the  issues  to  be  ad- 
dressed by  the  parties  in  their  evi- 
dence, it  appears  no  useful  purpose 
would  be  served  by  the  filing  of  evi- 
dence prior  to  issuance  of  the  Commis- 
sion's ruling.  The  previously  estab- 
lished procedural  dates  are  therefore 
deferred  pending  action  by  the  Com- 
mission on  the  certified  questions. 

By  direction  of  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78  12673  f^led  5-9-78.  8:45  am] 


'The  "Commi.ssion"  when  used  in  the  con- 
text of  an  action  talcen  prior  to  Oct  1.  1977. 
refers  to  the  FPC;  when  used  otherwise,  the 
reference  is  to  the  FERC. 


[6740-02] 

[Docket  No.  RP7 8-571 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Proposed  Chonget  in  FERC  Ca%  Tariff 

May  1,  1978. 
Take  notice  that  Oklahoma  Natual 
Gas  Gathering  Corp.  (Gathering 
Corp.),  on  April  20.  1978.  tendered  for 
filing  proDOsed  changes  in  its  FERC 
Tariff.  Original  Volume  No.  1,  consist- 
ing of  the  following  tariff  sheets: 

Fourteenth  Revised  Sheet  PCA-1 
Fourth  Revised  Sheet  No.  4 
First  Revised  Sheef  No.  58 
Third  Revised  Sheet  So.  59 
First  Revised  Sheet  No.  60 
First  Revised  Sheet  No.  61 
First  Revised  Sheet  No.  62 
First  Re->Lsed  Shett  No.  63 

The  propo.sed  changes  would  in- 
crease the  level  of  its  ju-i.>dictional 
rates  by  1  37  cents  per  Mcf.  which 
would  provide  an  increase  in  revenues 
frc.Ti  jurisdictional  sales  of  $180,737 
based  on  the  12-month  period  ending 
December  31.  1977.  as  adjusted.  Gath- 
ering Corp.  Etates  that  this  increase 
amo'ants  to  a  1.5  percent  increase  over 
revenues  which  would  result  from 
rates  that  are  in  effect  at  this  time. 

Gathering  Corp.  states  that  this 
filing  is  being  made  in  comp'iance 
with  section  154.38(dj  of  the  Conrunis- 
sion's  regulations  governing  the  utili- 
zation of  PGA  clauses  and  does  not 
seek  to  change  the  9  percent  rate  of 
return       previously       authorized       in 


Docket  No.  RM75-14;  only  to  adjust 
the  base  sales  rate  to  enable  it  to  earn 
that  rate  of  return.  Gathering  Corp. 
states  that  increased  cost  of  service 
(labor,  supplies,  expenses,  and  con- 
struction) have  caused  its  earned  rate 
of  return  to  decline  to  5.20  percent. 

Gatiiering  Corp.  proposes  an  effec- 
tive date  of  May  23,  1978.  and  states 
that  copies  of  this  filing  were  served 
on  each  of  its  customers  and  affected 
State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  .should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  Wash- 
ington. D.C.  20426.  in  accordance  with 
section  1.8  and  1.10  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  prote.sts  should  be  filed  on  or 
before  May  12.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  prcx^eeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  on  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-12C74  Filed  5  9  78.  8  45  am] 


[6740-02] 

[Docket  No.  ER77-86] 

SOUTHERN  CO.  SER'^ICES,  INC 

Order  Approving  Settlement  Agreement, 
Granting  Motion  To  File  Comments,  Granting 
Late  Intervention  and  Denying  Hearing 

May  2.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commi-ssion  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1.  1977. 

The  "savings  provisions  '  of  section 
705: b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FTC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
Ail  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
not  responsible  for  the  function  under 
the  DOE  Act  and  regulations  promul- 
gated     thereunder.      The      functions 
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which  are  the  subject  of  these  pro- 
ceedings were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC."    10    CFR    .    provided 

that  thLs  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  December  7,  1977,  Southern  Co. 
Services,  Inc.  filed  with  the  Federal 
Energy  Regulatory  Commission  a  pro- 
posed Settlement  Agreement  in  the 
above  designated  docket.  On  Decem- 
ber 8,  1977,  the  Presiding  Administra- 
tive Law  Judge  certified  the  proposed 
Settlement  to  the  Commission  for  its 
consideration  and  determination. 

The  proposed  settlement  was  execut- 
ed by  Southern  Co.  Services,  Inc. 
(SCSI)  acting  on  its  behalf  as  agent 
for  the  Mississippi  Power  Co..  Gulf 
Power  Co.  and  Alabama  Power  Co.;  it 
was  only  executed  by  Georgia  Power 
Co.,  the  Municipal  Electric  Authority 
of  Georgia  (MEAG),  and  the  Water. 
Light  and  Sinking  Fund  Commission 
of  the  City  of  Dalton,  Ga.  (City  of 
Dalton).  The  Commission  finds  that 
the  Settlement  Agreement  is  in  the 
public  interest  and  accepts  it  as  here- 
inafter ordered  and  conditioned. 

On  November  30,  1976,  SCSI  filed 
the  Southern  Co.  System  Intercom- 
pany Interchange  Contract  for  1977 
with  the  Federal  Power  Commission. 
The  Intercompany  Interchange  Con- 
tract governs  the  method  by  which 
the  Operating  Companies'  account 
and  pay  for  interchanges  of  capacity 
and  energy  between  their  respective 
systems. 

By  order  issued  December  27.  1976, 
the  Federal  Power  Commission  accept- 
ed the  1977  Intercompany  Interchange 
Contract  for  filing,  suspended  the  ef- 
fectiveness of  the  Contract  for  one 
day,  until  January  2.  1977,  and  initiat- 
ed the  proceeding  In  this  docket.  Sub- 
sequently, MEAG  and  the  City  of 
Dalton,  parties  to  the  proposed  Settle- 
ment Agreement  were  granted  leave  to 
intervene. 

After  a  series  of  discu.ssions  between 
the  parties  and  the  Staff  the  proposed 
Settlement  Agreement  was  reached. 
Notice  of  the  Presiding  Judge's  certifi- 
cation of  the  Agreement  to  the  Com- 
mission was  issued  on  December  22. 
1977,  with  comments  due  on  or  before 
January  20,  1978.  On  January  23,  1978, 
Staff  filed  a  motion  for  extension  of 
time  to  respond,  together  with  com- 
ments in  support  of  the  proposed  Set- 
tlement Agreement.  No  party  has  op- 


The  Operating  Companies  consist  of  Ala- 
bama Power.  Georgia  Power.  Mississippi 
Power,  and  Gulf  Power. 


posed  that  motion;  it  will  be  granted 
and  Staff's  comments  will  be  consid- 
ered. 

Subsequent  to  the  filing  of  Staff's 
comments  the  Oglethorpe  Electric 
Membership  Cooperative  ("Ogleth- 
orpe" or  "Petitioners")  filed  a  petition 
for  "Leave  to  Intervene,  Protest  and 
Request  for  Hearing"  on  January  26, 
1978.  Petitioner  argues  that  its  rates 
for  power  purchases  under  Georgia 
Power  Company's  Partial  Require- 
ments tariffs  will  be  affected  by  the 
terins  of  the  SCSI  Interchange  Con- 
tract. As  justification  for  its  untimely 
petition,  Oglethorpe  indicates  that  it 
was  not  until  the  parties  filed  a  Pro- 
posed Settlement  Agreement  in  this 
Docket  on  December  7.  1977,  and  not 
until  Petitioner  received  a  copy  of  that 
Agreement  on  January  20,  1978,  that 
Oglethorpe  became  aware  of  the  possi- 
ble adverse  impact  upon  it  of  the  Set- 
tlement Agreement. 

Oglethorpe  expresses  two  concerns 
in  its  petition.  (1)  It  argues  that  the 
SCSI  Interchange  Contract  for  1977 
might  adversely  affect  it.s  rates  for 
partial  requirements  purchases.  Peti- 
tioner concedes  however,  that  there 
would  be  no  adverse  effect  if  the  Com- 
mission approves  the  Settlement 
Agreement  entered  into  between  Og- 
lethorpe, Georgia  Power  and  other 
parties  in  Docket  No.  ER76-587.  That 
docket  involves  Georgia  Power's  rates 
for  partial  requirements  service  to  Og- 
lethorpe (PR-2)  (2»  Oglethorpe's 
second  concern  is  that  the  proposed 
Settlement  Agreement  in  ER77-86. 
would  adversely  affect  it  through  the 
impact  on  partial  requirements  rates 
proposed  in  Docket  No.  ER78-166 
(PR-3). 

In  response  to  Oglethorpe's  petition. 
Staff  filed  an  answer  on  February  8. 
1978,  and  SCSI  and  MEAG  filed  an- 
swers on  February  9,  1978.  Each  of  the 
answeis  stated  opposition  to  the  re- 
quested intervention.  Both  Staff  and 
MEAG  point  out  that  public  notice  of 
SCSI's  filing  in  Docket  No.  ER77-86 
was  first  issued  in  December  1976.  Set- 
tlement conferences  began  in  June 
1977  and  continued  for  the  remainder 
of  the  year.  Staff,  MEAG  and  SCSI 
object  to  Oglethorpe's  petition  on  two 
grounds;  (1)  It  is  untimely,  being  filed 
thirteen  months  after  the  deadline  for 
such  petitions  and  six  days  after  the 
date  for  filing  comments  on  the  pro- 
posed settlement  and  (2)  the  Petition- 
er's interests  will  not  be  adversely  af- 
fected by  the  proposed  settlement. 

The  proceedings  in  this  docket  com- 
menced more  than  one  year  ago,  after 
adequate  public  notice  to  potentially 
interested  parties  had  been  given.  Cer- 
tainly the  interests  of  all  concerned 
would  have  been  better  served  had  Og- 
lethorpe sought  participation  at  an 
earlier  stage,  when  negotiations  were 
still  in  progress.  Nevertheless,  the  pe- 
tition does  raise  issues  conceivably  af- 


fecting its  interests.  Since  intervention 
will  be  confined  to  consideration  of  Pe- 
titioner's arguments  solely  as  they 
relate  to  the  record  now  before  us,  no 
delay  or  inconvenience  to  other  par- 
ties will  be  entailed.  Accordingly,  we 
will  grant  Oglethorpe's  petition  to  in- 
tervene. 

Oglethorpe's  contentions  that  the 
proposed  Settlement  Agreement  in 
this  docket  will  affect  its  partial  re- 
quirements rate  in  Docket  No.  ER76- 
587  and  in  Docket  No.  ER78-166  are 
strongly  disputed  by  the  Staff,  MEAG 
and  SCSI.  First,  Staff  and  MEAG  note 
that  the  1977  Interchange  Contract 
rates,  effective  as  of  January  2,  1977, 
govern  Georgia  Power's  sales  to  and 
purchases  from  the  Southern  Co. 
Pool.  The  Georgia  Power  partial  re- 
quirements rates  under  Docket  No. 
ER76-587  were  based  upon  costs  for  a 
test  period  ending  on  December  31, 
1976.  The  Georgia  Power  interchange 
rates  affecting  Docket  No.  ER76-587 
were  based  in  the  1976  SCSI  Inter- 
change Agreements  and  the  terms  of 
that  agreement  were  modified  by  a 
settlement  approved  by  the  Federal 
Power  Commission  in  Docket  No. 
ER76-302  on  April  15,  1977. 

Second,  Staff  and  MEAG  cite  our 
"Order  Conditionally  Accepting  Set- 
tlement Agreement  ".  Georgia  Power 
Co.,  Docket  No.  ER76-587,  issued  on 
February  6,  1978.  As  conceded  by  Og- 
lethorpe, approval  of  the  proposed 
Settlement  Agreement  in  Docket  No. 
ER76-587  would  moot  the  possibility 
that  Docket  No.  ER77-86  could  ad- 
versely affect  the  partial  requirements 
rate  in  Docket  No.  ER76-587.  Both 
Staff  and  MEAG  maintain  that  if  the 
conditionally  accepted  settlement  is 
not  withdrawn,  Oglethorpe  is  not  ad- 
versely affected  by  the  proposed  set- 
tlement in  this  docket. 

Third,  Staff  as  well  as  SCSI  reject 
Petitioner's  argument  that  the  pro- 
posed Settlem.ent  Agreement  (which 
provides  for  certain  changes  to  \>e  in- 
corporated into  the  1978  SCSI  Inter- 
change Contract)  will  affect  the  par- 
tial requirements  rate  filed  in  Docket 
No.  ER78-166.  Staff  Counsel  reasons 
that  the  PR-3  wholesale  rate  would  be 
based  on  a  Period  II  test  year  of  Feb- 
ruary 28,  1978,  to  February  28,  1979. 
and  that  the  1977  Interchange  Con- 
tract would  have  no  affect  on  that 
rate.  Rather,  the  new  partial  require- 
ments rate  (PR-3)  would  only  be  af- 
fected by  the  1978  SCSI  Interchange 
Contract  (Docket  No.  ER78-76). 

F\irther,  MEAG  in  its  answer  asserts 
that  the  ER77-86  Settlement  Agree- 
ment would  not  preclude  Oglethorpe 
from  objecting  to  the  1978  Intercom- 
pany Interchange  Contact  in  the 
ER78-76  proceeding.  MEAG  points 
out  that  Oglethorpe  is  not  a  signatory 
to  the  ER77-86  Settlement  Agreement 
and  therefore  could  not  be  bound  by 
it.  MEAG  also  alleges  that  Section  V 
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of  the  Settlement  Agreement'  In 
ER77-86  to  which  both  it  and  the 
Water  Light  and  Sinlcing  Fund  Com- 
mission of  the  City  of  Dalton.  Georgia 
are  signatories  does  not  preclude  chal- 
lenges to  the  1978  Intercompany  In- 
terchange Contract  in  Docket  No. 
ER78-76.  Consequently.  MEAG  sub- 
mits if  those  parties  who  are  bound  by 
the  Settlement  Agreement  in  Docket 
No.  ER77-86  are  still  free  to  challenge 
the  1978  Intercompany  Interchange 
Contract  in  ER78-76  then  there  is  no 
question  that  Oglethorpe  would  also 
be  free  to  make  its  objections  in  that 
proceeding. 

We  have  examined  the  record  before 
us.  the  arguments  advanced  by  Og- 
lethorpe, SCSI  and  MEAG's  answers. 
Staff's  comments  and  Staff's  response 
to  Oglethorpe's  petition  to  intervene. 
We  find  that  Staff,  SCSI  and  MEAG 
have  correctly  concluded  that  the  pro- 
posed Settlement  will  have  no  adverse 
affect  upon  Oglethorpe.  We  further 
conclude  that  the  proposed  Settle- 
ment Agreement  is  in  the  public  inter- 
est and  will  accept  and  approve  it  as 
hereinafter  ordered  and  conditioned. 

With  respect  to  the  Petitioner's  con- 
tention that  approval  of  the  proposed 
Settlement  Agreement  may  adversely 
affect  PR-2  rates,  we  conclude  that 
those  rates,  to  the  extent  they  are  af- 
fected by  Georgia  Power's  inierchange 
transactions  with  other  Southern  Co. 
Pool  members,  are  primarily  related  to 
the  1976  SCSI  Interchantfe  Contract. 
The  1977  Contract,  i.e.,  the  filing  in 
this  docket,  does  establish  formulas 
for  interchange  energy  charges.  The 
energy  charges  established  in  that 
contract  and  proposed  for  acceptance 
in  the  instant  Setti-.-mfnt  Agreement 
do  have  some  effect  upon  the  monthly 
energy  charges  to  Oglethorpe  under 
PR-2.  Of  course,  those  energy  rates  in- 
corporated in  SCSI's  Docket  No. 
ERT7-86  filing  and  the  proposed  Set- 
tlerr.ent  Agreement  merely  incorpo- 
rate tl-e  c'nangos  which  had  been  ap- 
proved by  the  Federal  Po'Aer  Comn-.is- 
.^.^on  as  p'irt  of  a  Settlem.ent  Agree- 
ment in  Docket  No.  ER7S-302  on  April 
15.  1977.  That  Agreement  covered  the 
energy  cnarpe  formula  to  be  included 
in  SCSI's  1977  Interchange  Contract. 
Oglethorpe  chose  not  to  seek  interven- 
tion in  the  ER76-302  proceeding.  Og- 
lethorpe is  ill-situated  to  complain,  at 
this  late  date,  about  matters  fir.^t 
raised  in  a  proceeding  finally  settled  in 
April  of  last  year. 

Additionally,  by  letter  dated  Febru- 
ary 15.  1978,  Georgia  Power  Co.  in- 
formed the  Commission  that  it  would 
not    contest    our    February    6,     1978 


Order  conditionally  accepting  the  Set- 
tlement Agreement  in  Docket  No. 
ER76-587.  Georgia  Power  agreed  to 
the  modifications  outlined  in  that 
order.  In  view  of  Georgia  Power's  ac- 
tions, the  settlement  in  Docket  No. 
ER76-587 '  effectively  resolves  Ogleth- 
orpe's concerns  about  the  PR-2  rate. 
This  point  is  in  fact  conceded  by  Og- 
lethorpe in  its  petition. 

We  agree  with  Staff  and  MEAG  that 
the  1977  Interchange  Contract  does 
not  affect  the  proposed  PR-3  Georgia 
Power  rate  filing  which  is  based  on 
1978-1979  test  year  data.  The  1977 
contract,  which  is  the  subject  of  the 
proposed  Settlement  in  this  dockf^t,  is 
effective  only  during  calendar  year 
1977.  The  PR-3  rate  and  the  1978 
SCSI  Interchange  Contract  are  the 
subjects  of  proceedings  in  Docket  Nos. 
ER78-166  and  ER78-76.  Oglethorpe 
filed  petitions  in  those  dockets  on  Jan- 
uary 24  and  26,  1978.  Whatever  inter- 
ests Oglethorpe  may  have  in  PR-3  are 
appropriately  addressed  in  those  pro- 
ceedings. 

The  proposed  Settlement  Agreement 
provides  that  SCSI  agrees  to  incorpo- 
rate in  the  1978  Intercompany  Inter- 
change Contract  allocation  of  steam 
electric  reserve  capacity  in  exce.ss  of 
reserves  for  forced  outages  of  hydro- 
electric and  thermal  electric  capabili- 
ties to  the  Operating  Companies  based 
upon  their  peak  load  ratios. 

Article  II  of  the  settlement  is  a  pro- 
vision requested  by  Southern  Services 
and  not  contes<ed  by  the  other  parties. 
It  concerns  a  revised  computational 
schedule  to  be  included  in  the  1978 
Contract  an-endments  which  would 
eliminate  that  component  of  the 
monthly  capacity  rate  associated  with 
rv-erve  margins  of  the  respective  Op- 
erating Companies. 

Bas'd  on  Staff's  analysis,  the  earned 
rate  of  retarn  for  the  capaci'^y  charges 
under  fne  proposed  Settlem.ent  Agree- 
ment win  not  exceed  Staff's  recom- 
mended weighted  returr^  on  equity  of 
13.25  percent  for  Georgi?.  Alabama, 
ana  Gulf  and  13.38  percent  for  Missis- 
sippi. Additionally  based  on  Staffs 
analysis,  the  earned  rate  of  return  for 
transmission  facilities  charges  vmder 
the  proposed  Settlem.ent  Agreement 
will  not  exceed  Staffs  recommended 
rate  of  return  of  10.80  percent  includ- 
ing 13.25  percent  on  common  equity 
based  on  an  incremental  debt  cost  pro- 
cedure. 

■Upon  review  of  the  entire  record  of 
this  proceeding,  the  Commussion  finds 
that  the  proposed  Settlement  Agree- 
ment represents  a  reasonable  resolu- 
tion of  all  the  issues  in  this  proceed- 


ing. *  Accordingly,  the  proposed  Settle- 
ment Agreement  shall  be  incorporated 
herein  by  reference  and  shall  be  ap- 
proved and  adopted. 

TTie  Commission  finds:  (1)  The  Set- 
tlement Agreement  certified  to  the 
Commission  on  December  8.  1977. 
should  be  approved  and  made  effective 
as  hereinafter  ordered. 

(2)  The  Commission  finds  the  par- 
ticipation of  Oglethrope  in  this  pro- 
ceeding may  be  in  the  public  interest. 

(3)  Oglethorpe's  request  for  hearing 
should  be  denied. 

(4)  Staff's  motion  for  leave  to  file 
comments  should  be  granted. 

77ie  Commission  orders:  (A)  The  Set- 
tlement Agreement  certified  to  the 
Commission  on  December  8.  1977.  in 
this  proceeding  is  hereby  accepted,  in- 
corporated herein  by  reference  and  ap- 
proved subject  to  the  following  condi- 
tions. 

(B)  Docket  No.  ER77-86  is  hereby 
terminated. 

(C)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  is  with- 
out prejudice  to  any  claims  or  conten- 
tions which  may  be  made  by  the  Com- 
mis.'^ion,  its  Staff,  or  any  party  or 
person  affected  by  this  order,  in  any 
proceeding  now  pending  or  hereinafter 
instituted  by  or  against  SCSI  or  any 
person  or  party. 

iD)  Oglethorpe  is  hereby  permitted 
to  intervr-ne  in  this  proceeding  subject 
to  the  Rules  and  Regulations  of  the 
Commission:  Provided,  hovreicr,  that 
inter.ention  will  be  confined  to  consid- 
eration of  Oglethorpe's  arguments 
solely  as  they  relate  to  the  present 
record  and  that  the  untimely  interven- 
tion granted  to  Oglethorpe  shall  not 
be  the  basis  for  any  delay  in  imple- 
mentation of  the  Settlement  Agree- 
ment approved  herein;  and  Provided 
further.  That  the  admission  of  such  in- 
tervenor  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  it 
might  be  aggreived  because  of  any 
orders  of  the  Commission  entered  in 
this  proceeding. 

(E)  Oglethorpe's  request  for  a  hear- 
ing is  hereby  denied. 

(F)  Staffs  motion  for  leave  to  file 
comments  is  hereby  granted. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Feder.\l  Register. 


■Se'^tion  V  of  the  Settlement  A2;'-^f-rr>^.it 
provides;  'That  neither  [SCSI]  nor  Ck-  Op- 
erating Companies  will  cite  approval  ol  this 
offer  of  s'?ttlement  a.s  a  bi^is  for  opposing 
any  cbjections  to  the  1978  Intercompany  In- 
terchange Contract  for  the  calendar  year 
1978'. 


'On  March  10.  1978.  SCSI  filed  a  Motion 
for  Con-ideration  of  Settlement  In  Docket 
No.  EP.77-8fi,  requesting  that  we  approve 
the  Settlement  Agrreement  in  the  instant 
case  as  a  result  of  the  disposition  of  Docket 
No.  ER77-587. 


"The  Settlement  Agreement  provides  t.»~.at 
the  amount  associated  with  Account  281. 
Accelerated  Amortization,  is  refletled  in  the 
Operating  Companies'  capitalization  at  zero 
cost.  In  future  filings,  the  Opt-rating  Com- 
panies should  reelect  ttie  amount  as-sociaied 
with  Account  281  aa  a  dediiction  to  rate  base 
consistent  with  the  Cf  mmi.s.sions  Opinion 
No.  12,  Minnesota  Power  &  Lignt  Company, 
issued  April  \\,  1S78. 
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By  the  Commission, 

Lt:>is  D  Caskell, 

Acting  Secretary. 

[FR  Doc  78-12675  Filed  5-9-78.  8.45  am) 


[6740-021 

federal  Energy  Regulatory  Coirmitilen 

DON  A    BEADLE  AND  MACERO  MINERALS, 
INC.,  ET  AL. 

[Docket  Nos.  CS71  844,  etc.] 

Applicalior-.t  *o'  "Small  Producer"  Certificote* 

April  2".  1978. 
Take  notice  that  ea'-h  of  the  Apoli- 
cantf;  listed  herein  has  filed  an  a.pli- 
cation  pursuant  to  section  7(ci  of  the 
Natural  Gas  Act  and  §157.40  of  the 
regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conven- 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


ience  and  necessitv  authonzing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  coinmercf .  all  a^  more 
full}'  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  cr  before 
May  24.  1978,  file  with  the  Federal 
Energy  Regulatory  C'")mmis.^ion. 
Washington.  DC  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  proc-diire 
(IR  CFR  1.8  or  1.10;.  All  protests  filed 
with  the  Comniission  will  be  consid- 
ered by  it  in  determining  tf^.e  appropri- 
ate action  to  be  taken  but  will  not 
serve  t.o  make  the  protesiants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  m  any  hearing 
therein  must  file  peiitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 


to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commis.=;on's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
terx'ene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  lis 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  ccnvenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  fiied,  or  where  the  Com- 
mission on  its  own  m.otion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  givt-n. 

■Qnder  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plvmb, 
Secretary 


Docket  No 


Date  filed 


Applicant 


CS71-844 Apr  2.  1978.. 


CS74  198 


CS78 

CS78 
CS76 
CS78 
CS78 
CS78 
CS78 
CS78 
CS78 

CS78 
C£78 

CS78 
CS78 

CS78 
CS78 
CS78 

CS78 


Don  A.  Beadle  and  Marero  Minerals,  Inc.. '  the  600  BIdg..  Corpuj  Chnsli. 

Tex.  78401. 

Apr.  17.  1978 Stelbar  Oil  Corp..  Inc..  ard  Jerry  E.  Shaw\-er, '  200  West  Douglas,  Suite 

950.  Wichilr.,  Kans  67202. 

377 Apr  10.  1978 SPG  Operating  Co  'operator),  et  al..  7700  Corvmer.-p  Park  Dr  .  Suite  141. 

Houston,  Tex.  77036 

378 Apr.  11.  1978 ™. Liberty  Oil  &  Gas  Corp..  P.O.  Drawer  430.  Livonia.  La.  70765 

379 Apr.  12.  1978 Hi^SADA.  Industries.  P.O.  Box  1532.  Ubera!.  Kans  67901 

330 Apr.  11,  1978 Rcye  Realtv  &  Developing.  Inc  ,  P  O  Box  148.  Stigler.  Okla  74462. 

381 do William  S.  Evans.  1700  Beck  Bldg..  Shreveport.  La.  71101 

382 „_ Apr.  13.  1978 W.  B.  Dansfiell.  1300  the  600  Bldg.,  Co.rpus  ChrisU,  Tex.  78473 

38.1 do Dansfiell  Oil  &  Gas  Coro  .  1300  the  600  Bldti..  Corpus  Christi.  Ttx  78473. 

384 do Agoil  Inc  .  P.O  Box  4707.  Victoria,  Tex.  77901. 

385 Apr.  14.  1978 Stanley  B.  Archibald.  Jr.,  4221  Pinsl  Intemationaj  Bidg     Dallas,  Ten. 

7.')270 

386 „ „ Apr.  10.  1978 Michel  T.  Halbouly,  5100  Wcstheimer.  Suite  500  Houston.  Tex   77056 

387 „ Apr.  14.  1978 Canadian  American  Resources  Fund  Inc..  1973  il  partner?h;p     2500  Fj'-t 

Worth  National  Bank  Bldg.,  Port  Worth.  Tex.  76102 

388 Apr.  17.  1978 Kelsling  Farms.  Inc  .  1001  Avenue  Q.  Sunray,  Tex.  79086 

389    do Rowan  Petroleum  inc.,  l&OO  Post  Oak  To»er,  5051  W  eslheimer.  Houston. 

Tex.  77056. 

390 _ „ „....do,.„ Douglas  B  Bickerstaff.  P.O.  Box  548.  Blllinits.  M^^t  59103 

391 do Bobby  W.  Whitiingtcn.  Box  568,  Portland  Tex   78374 

392 „ „ do Canadian  American  Resources  Fund  Inc..  1973  (2  partnership),  2500  Port 

Worth  National  Bank  Bldg.,  Fort  Worth.  Tex.  76102. 
393 Apr.  18,  1978 Moipo  Gas  Corp.  (operator),  et  aJ.,  211  North  Colorado.  Suite  201.  Mid- 
Ian  1.  Tex.  79701. 

394 do Pete  Caldwell  Drilling  Co..  Inc.,  P.O.  Box  4166.  Monroe.  La  71203 

-395 ,. do „ Calvin  Myers.  P.O.  Box  4165,  Monroe,  La.  71203 

396 do Criswell  White  PO  Box  4165,  Monfoc,  La.  71203 

397 ; do Navidad  Gas  Gathering  Co.,  Inc.,  9000  Southwest  Freeway.  Suite  212, 

Houston,  Tex.  77074. 

-3<>8 do -.  Floe  Elnergy,  Inc.,  900  Hil'ccst  Dr.,  Spencer,  W.  Va.  25276. 

-399 do NFC  Petroleum  Corp,  3535  Northwest  58th  St.,  Suite  920.  Oklahoma 

City,  Okla  73112. 

-400 __v _ Apr  20.  1978 „ CEFGO  Co  .  Box  55,  Tylersburg  Pa.  16361. 

-401 „ Apr.  21.  1978 United  Co..  Suite  507.  Texas  Commerce  Bar.k  Bldg.,  Lubbock.  Tex  79401. 

-402 do Charlotte  A.  Sutliff,  Box  368,  Princeton.  Ind.  47670. 


Being  noticed  to  include  t>oth  Den  A.  Beadle  and  Macero  Minerals.  Inc. 
Being  noticed  to  include  Jerry  E.  Shawver. 

[FR  Doc.  78-12520  Piled  5-9- 


78:  8:45  am] 
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[6740-02] 

[Docket  No,  ER"8-328j 

CENTRAL  HUDSON  GAS  &  ELECTRIC  CORP. 

Rale  Filing 

May  1,  1978. 

Take  notice  that  on  April  24.  1S78, 
Centra!  Hudson  Gas  &  Electric  Corp. 
(Central  Hudson)  tendered  for  filing 
ils  de\elopment  of  actual  costs  for 
1977  related  to  transnu-ssicn  service 
provided  from  the  Roseton  Generat- 
ing Plant  to  Consolidated  Edison  Co. 
of  New  York..  Inc.  (Con  Edison)  and 
Niagara  Mohawk  Power  Corp.  'Niag- 
ara Mohawk'  in  accordance  wi'h  the 
provisions  of  its  Rate  Schedule 
F.E.R.C,  No.  42 

Central  Hudson  states  that  the 
actual  cost  for  1977  amounted  to 
$1.1264  per  Mw-day  *o  Con  Edison  and 
53,7692  p-L'r  Mv.-day  to  Niagara 
Mohawk  and  is  the  basis  on  which  es- 
timated charges  for  1973  have  been 
bi.ied. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  IB 
CFR  35.11  of  the  Regulations  to 
permit  charges  to  become  effective 
v-anuary  1.  1978  a^  agreed  by  the  par- 
ties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edisor.  Ni- 
agara Mohawk  and  the  State  of  New 
York  Public  Service  Comm.ission. 

Any  person  desinng  to  be  heard  or 
to  protest  ^aid  application  should  file 
a  petition  to  intervtne  or  protest  wi'h 
the  Federal  Energy  Regulatory  Com.- 
mission.  825  North  Capitol  Street. 
Northea5t.  Wai^hington.  D.C.  20426.  in 
accordance  with  18  CFR  1.8  and  1  10. 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  15.  1978. 
Protests  will  be  considered  by  the 
Conun',s?ion  in  detenr.ming  the  appio- 
pria'^e  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  withirg  to 
become  a  party  must  file  a  petition  tj 
intervene.  Copies  of  this  filing  are  on 
file  with  tne  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Serretanj. 

[FR  Doc.  78-12665  Filed  5-9-76,  8.45  am] 


NOTICES 

Gas  &.  Electric  Corp.  (Centra!  Hudson) 
on  April  24,  1978  tendered  for  filing  a 
supplem.ent  to  its  Rate  Schedule 
F.P.C.  No.  53  with  New  York  State 
Electric  &  Gas  Corp.  This  supplement 
e.xtends  the  term  of  the  Rate  Schedule 
and  modifies  the  ser\ice  provided 
under  the  Rate  Schedule.  The  supple- 
ment is  proposed  to  become  effective 
January  1,  1978,  and  Central  Hudson 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

Copies  of  the  filing  by  Central 
Hudson  Were  served  upon  fhe  New- 
York  State  Electric  &  Gas  Corp.  and 
the  Public  Strvice  Commission  of  New- 
York. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  w-ith 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  m  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
Ail  such  petitions  or  protests  should 
be  filed  on  or  before  May  15.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  m.ust  file  a  petition  to 
intervene.  Copies  of  this  petition  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kennkth  F.  Plumb, 
Secretary. 

[FR  Doc,  78-12666  Filed  5-9-78;  8.45  am] 


[6740-02] 

[Docket  No.  ER78-329] 
CENTRAL  HUDSON  GAS  &  ELECTRIC  CO. 

Filing  c*  Sc'?  Sc'-vcJt'le 

May  1,  1978. 
Take    notice    that    Central    Hudson 


[6740-02] 

[Docket  No.  CP78-303] 
CITIES  SER^'ICE  GAS  CO 

AppllC'.Tiori 

May  3.  1978. 

Ta.KC  notice  that  on  April  19,  1978, 
Cities  Service  Gas  Co.  (Applicant). 
P.O.  Bo.x  25128,  Oklahoma  City,  Okla. 
73125,  filed  in  Docket  No.  CP78-303  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  a  pipeline  tap,  measuring,  reg- 
ulating and  appurtenant  facilities  to 
enable  it  to  render  direct  natural  gas 
service  to  one  new-  customer,  all  fvs 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  irii-pection. 

Applicant  proposes  to  tap  its  exist- 
ing Dilworth  20-inoh  transmis.'^ion 
pipeline  in  Sumner  County,  Kans  ,  to 
provide  gas  service  to  one  customer, 
Forrest  G.   Butts,   for  rural  domestic 


and  irrigation  purposes.  Applicant 
states  that  this  customer  has  request- 
ed gas  service  pursuant  to  the  terms  of 
a  right-of-way  easement  and  agree- 
ment, and  that  the  proposed  customer 
has  relied  upon  the  provisions  for  nat- 
ural gas  service  as  contained  in  the 
right-of-way  easement  and  agreement 
as  such  provision  constituted  a  major 
portion  of  the  consideration  given  to 
hmi  by  Applicant  for  the  voluntary 
grant  of  such  casement. 

It  is  indicated  that  the  estimated 
cost  of  the  proposed  measuring  and 
regulating  facilities  is  $960,  which  cost 
would  be  paid  from  treasury  cash.  It  is 
estimated  that  the  annual  sales  made 
pursuant  to  this  application  would 
average  approximately  3.000  to  5,000 
Mcf,  it  is  said. 

Any  person  de.sinng  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  24,  1978.  file  with  the  Federal 
Energy  Regi.ilatory  Com.m.ission. 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protpst  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedurf- 
(18  CFR  1.8  or  1,10)  and  the  regula- 
tions under  the  Natural  Gas  Act  '  18 
CFR  157.10).  All  protests  filed  wiili 
the  Commission  will  bt-  considered  by 
it  in  determ.ining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
becom.e  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Comimis- 
sion's  rules. 

Take  further  notice  that,  pur.surjnt 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Com.nii.ssions 
rules  of  practice  and  proceu.ire,  a 
hearin?  will  be  held  without  further 
notice  before  the  Comm.ission  on  this 
application  if  no  petition  to  int'-rvene 
is  filed  within  the  tim.e  required 
herein,  if  the  Corrunission  on  it.s  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
ils  OW11  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneih  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12692  Piled  5-9-78;  8:45  am] 


[6740-02] 

(Docket  No  RP72  122  (PGA78-2a  ] 

COLORADO  INTERSTATE  GAS  CO. 

Propotad  Change  in  Rotet  Under  Purchased 
Got  Adjuftment  Clause  Provision 

May  1,  1978. 

Take  notice  that  Colorado  Interstate 
Gas  Co.  (CIG),  on  April  24.  1978.  ten- 
dered for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Second  Rpvised 
"Volume  No,  1,  The  proposed  changes 
are  in  compliance  with  the  March  31, 
1978  letter  of  the  Commis.sion's  .Secre- 
tary requiring  and  allov.iiig  certain  re- 
visions to  CIG's  Purchased  Gas  Ad- 
nistment  filing  made  February  24, 
1978, 

The  filing  was  made  to  enable  CIG 
to  reflect  m  its  rates,  pursu.^nt  to  sec- 
tion 21  of  CIG '^  FFRC  Gas  Tariff, 
Second  ReMs^d  Volume  No.  1,  net  in- 
creased purchased  gas  costs  it  will  ex- 
perience as  the  result  of  rate  filings 
made  by  Northws'  Pipeline  Corp., 
Mountain  ^\\f'\  Supply  Co.,  McCulloch 
Inier'^tr.re  Gas  Corp..  and  Western 
Transm.i.ssion  Corp  ,  whi-rh  are  four  of 
CIO's  pipel'.nf^  suppliers. 

In  accordance  with  the  March  31. 
1978  let'er  of  the  Commission's  Secre- 
tary, CIG  requests  that  tlie  propn.sed 
tariff  changes  be  made  effective  April 
1.  1973,  and  April  2,  1978. 

Copies  of  the  filing  have  been  served 
upon  the  Com.pany's  jurisdictional 
customers  and  other  interested  per- 
sons, including  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Fede?-al  Energy  R'^guiatory  Comimis- 
sion.  825  North  Capitol  Strf^et  NE.. 
Washington.  DC,  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion s  rules  of  practice  and  procedure 
(18  CFR  18.  1.10)  All  such  petitions 
or  pro^e^^ts  sliould  be  filed  on  or  before 
May  10.  1978,  Protests  will  be  consid- 
ered by  Xhp  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
bu*  will  not  serve  to  m.ake  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-12667  Filed  5-9-78  8;45  am] 

!6-'40  02) 

[Docket  No,  RM'?7-H1 
CONSOLIDATED  GAS  SUf-PlY  CORP. 
Propokec  Chunge*  ,n  rtfC  Got  Tnriff 

May  1.  1978. 
Take  notice  that  Consolidated  Gas 


NOTICES 

Supply  Corp,  (Consolidated),  on  April 
27,  1978,  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  The  proposed 
ciianges,  made  pursuant  to  ordering 
Paragraph  (C)  of  the  Commissions 
Opinion  No.  11  reflects,  on  Third  Re- 
vised Sheet  No.  16.  the  Gas  Research 
Institute  Charge  Adjustment  Provi- 
sion of  0.12c  per  dekatherm  to  be  ef- 
fective June  1,  1978. 

Copies  of  this  filing  were  served 
up(\n  Consolidated's  jurisdictionai  cus- 
tomers, as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Comim.is- 
sion.  825  North  Capitol  Street  NE  , 
Wasiiington.  D  C.  20426.  in  aroordimce 
with  §n.8  and  1  10  of  the  Com.mis- 
sion's  rules  of  practice  and  procedure 
(18  CFT?  1.8,  1  10)  All  such  peti'ions 
or  prot*^sts  should  be  filed  on  or  before 
May  22.  1978.  Protests  will  be  consid- 
ered by  tne  Commission  in  determiin- 
ing  tiie  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  tiie  proceeding  Any  person 
wishing  to  become  a  party  mtist  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  ftle  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-12668  Piled  5-9-78:  8:45  ami 


[674C   02J 

[Docket  No.  ER76-887] 
DAYTON  POWER  AND  LIGHT  CO. 

Certificotcof    o*  Set»lerren»  Ag-eemen*  and 
Reco'd 

May  2.  1978. 

Take  notice  that  on  April  18  1978. 
the  Presiding  Judge  in  Docket  No. 
ER76-887,  Dayton  Power  and  Light 
Co..  certified  to  the  Commission  a  set- 
tlement agreement  between  the  par- 
ties in  that  proceeding  In  addition  to 
the  settlement  agreement  and  the  par- 
ties' joint  motion  for  certification,  the 
four  volumes  of  transcript  which  con- 
stitute the  record  have  also  been  certi- 
fied to  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  this  settlement  agreement 
should  file  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. DC.  20426,  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
protests  should  be  filed  on  or  before 
May  22.  1978.  Protests  will  "oe  consid- 
ered by  the  Commission  in  determin- 
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ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestant* 
parties  to  the  proceeding.  Copies  of 
this  filmg  are  on  file  with  the  Comniis- 
sion  and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
SccretaTy. 

[FR  Doc,  78  12689  Filed  5-9-78,  8  45  am] 


[6740-02] 

[Docket  Nos   CI77-.372   CI77-373.  C177-409] 

ECEE,  INC.  ET  AL. 

Order  Denying  Request  to  Collect  Rotes  in 
Excess  of  the  Applicable  Nationwide  Rate 
Under  Temporary  Authorization  and  Grant- 
ing Authorization  at  the  Nationwide  Rote 


May 


1978, 


On  Januarv  18.  1978,  Ecee.  Inc. 
(Ecee)  and  Pmto.  Inc.  (Pmto)  filed,  in 
their  respective  dockets,  requests  for 
issuance  of  temporary  authorizations, 
pursuant  to  18  CFR  157,28.  to  initiate 
saies  01  their  gas  interests  underlying 
West  Cameron  Block  586.  oflshore 
Louisiana,  at  a  pnce  of  $2  50  Mcf  at 
14,73  psia,  subjeci  to  refuna,  TBP  Off- 
shore Co.  (IBP)  filed  m  its  docket,  an 
essriUidlly  iat-nticai  request  covering 
its  interest  in  West  Cam.eron  586.  on 
January  23,  1978.  The  tnrpe  compa- 
nies taken  together  own  6  67  percent 
of  the  working  interest  in  West  Ca 
meroi".  586. 

On  January  27,  1978.  the  Un.ted 
Muncipal  Distributors  Group  iMDG) 
filed  a  response  in  opposition  to  the 
requests  of  Ecee,  Pinto,  and  TBP,  On 
February  10,  1978,  TBP,  joined  by 
Ecee  and  Pinto,  replied  in  opposition 
to  MDGs  January  27.  1978  response 
and  again  argued  for  their  respective 
requests  for  temporary  authorization 
of  the  requested  $2.50/Mcf  rates. 

Ecee  and  Pinto  filed  applications  for 
permanent  certificates  and  petitions 
for  special  relief  under  18  CFR 
2,56a(g)  for  their  respective  interests 
in  West  Cameron  586  on  March  29, 
1977.  TBP  filed  a  similar  application 
and  petition  for  special  relief  on  April 
14.  1977.  All  three  applicants  request- 
ed an  initial  rate  of  $4  02  Mcf  for  the 
sale  of  each  company's  re.-pective  gas 
to  Sea  Robin  Pipeline  Company  'Sea 
Robin).  By  a  May  4,  1977  order  in  the 
instant  dockets  the  Commission  con- 
solinated  these  three  applications  to- 
gether with  similiar  applications  and 
petitions  for  special  relief  of  Pennzoil 
Offshore  Gas  Operators.  Inc.  (POGO). 
Docket  No.  CI76-806.  and  Mesa  Off- 
shore Co.  (Mesa).  Docket  No  R177-13. 
and  set  the  consolidated  proceeding 
for  a  hearing  to  determine  whether 
the  proposed  rates  should  be  author- 
ized as  being  just  and  reasonable. 
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Evidentiary  hearings  commenced 
before  the  Presiding  Administrative 
Law  Judge  on  September  8.  1977,  and 
concluded  December  21.  1977.  On  Oc- 
tober 4,  1977,  the  instant  three  appli- 
cants amended  their  individual  appli- 
cations to  reflect  reduction  of  their 
initial  rate  request  to  $3.74/Mcf. 

Mobil  Oil  Corp..  o^-ning  33%  of  West 
Cameron  586.  applied  for  a  permanent 
certificate  at  the  nation-wide  rate  in 
Docket  No.  CI76-464  on  April  12.  1976, 
and  the  Commission  granted  Mobil  a 
permanent  certificate  by  order  dated 
February  15,  1977,  at  the  applicable 
Opinion  No.  770-A  rate.  Cities  Service 
Co.,  filed  for  a  temporary  and  perma- 
nent certificate  at  the  nation-rate  on 
April  20.  1977  in  Docket  No.  CI77-421, 
for  its  10%  interest  in  West  Cameron 
586,  and  the  Commission  issued  Cities 
a  temporary  certificate  at  the  applica- 
ble nationwide  rate  on  May  5.  1977. 
POGO,  o^itTiing  50  percent  of  West  Ca- 
meron 586.  filed  for  a  temporary  cer- 
tificate at  the  nationwide  rate  on  April 
28.  1977.  Ln  Docket  No.  CI76-806  and 
the  Commission  granted  the  tempo- 
rary certificate  on  May  10.  1977,  at  the 
applicable  Opinion  No.  770-A  rate. 

Deliveries  from  West  Camron  586 
commenced  May  4.  1977.  The  three 
present  applicants  have  been  "bank- 
ing" their  gas  pursuant  to  a  balancing 
arrangement  with  the  Blocks'  other 
working  interest  owners.  They,  indi- 
vidually, now  request  the  Commission 
to  authorize  each  of  them  respectively 
to  commence  sales  under  a  temporary 
certificate  at  a  rate  substantially 
higher  than  the  applicable  nationwide 
rate.  This  we  have  declined  to  autho- 
rize in  the  past, '  and  see  no  reason  to 
authorize  it  here  on  the  facts  present- 
ed. The  Commission  authorizes  Ecee, 
Pinto  and  TBP.  respectively,  to  com- 
mence sales  of  their  gas  to  Sea  Robin 
under  respective  temporary  certifi- 
cates at  rates  no  higher  than  the  ap- 
plicable Opinion  No.  770— A  rate,  ef- 
fective the  date  this  order  is  issued. 


'Marathon  Oil  Company.  Docket  No. 
0178-164.  Order  Granting  Temporary  Cer- 
tificate Of  PiLblic  Coriienierice  Arid  .Wcessi- 
ty  And  Grcnting  Interrerition.  issued  March 
20,  1978.  Continent?.!  Oil  Co..  et  al..  Docket 
No.  RI76-35.  et  al.  O-^der  Consolidatirig 
Proceedings.  Setting  Consolidated  Proceed- 
ing For  Hearirg  and  Granting  Interven- 
tions, issued  Aoril  28.  1976.  rnimeo  at  3  Ten- 
neto  Exploration.  Ltd..  et  al..  Docket  No. 
C176-633.  el  al.,  Order  Denying  Petition 
And  Motion  For  Waiver  of  Section  2  75(o) 
And  Denying  Motions  For  Auth-.ruation  To 
Collect  Rates  Sought  In  Certificate  Applica- 
tions Pending  Final  Commission  Ac  ion. 
issued  February  22.  1978  Tennecc  Explora- 
tion. Ltd  .  et  al..  Docket  No.  CI76-633  et  al.. 
Order  Denying  Motion  For  Par'iai  Waiier 
Oj  Section  2.7s''Oi  And  Deriying  Petition  For 
Waiver  of  Section  lS7.29*.d  .  issued  .April  19, 
1977.  minfieo  3-4  But  see,  Coleve.  et  al.. 
Docket  No.  CI7.5-438.  et  aL,  Order  Granting 
Request  For  T-jrnporary  Certificate,  issued 
March  2&,  1976.  We  decline  to  extend  Coieve 
further  to  cover  the  facts  herein. 


NOTICES 

The  language  of  18  CFR  2.56a(g)  is  ex- 
plicit. A  •seller  may  not  file  for  any 
rate  increase  which  results  in  a  rate  in 
excess  of  the  adjusted  national  rate.s 
•  *  •  unless  and  until  the  Commission 
grants  such  petition  for  special  relief." 
(emphasis  added) 

In  several  orders.^  the  Commi-ssion 
has  expressed  its  concern  with  con- 
tractual provisions  which  shift  an  in- 
creasing amount  of  production  related 
expenses  to  the  pipeline  purchasers 
without  a  concurrent  reduction  in  the 
rate  charged  by  producers  for  the  gas. 
To  the  extent  the  contracts  involved 
herein  contain  such  provisions,  the 
producers  and  the  pipeline  purchasers 
are  advised  that  issuance  of  the  certifi- 
cates and  acceptance  of  the  related 
rate  schedules  does  not  constitute  ap- 
proval of  such  contractual  provisions. 
In  the  event  the  purchaser  incurs 
costs  associated  with  processing,  dehy- 
dration, compression  or  other  condi- 
tioning of  the  subject  gas  and  seeks  to 
include  these  costs  in  its  rales,  the 
purchaser  will  be  required  to  prove 
that  these  costs  have  not  been  com- 
pensated for  in  the  applicable  national 
ceiling  rate.  The  attachment  of  this 
condition  is  subject  to  whatever  action 
is  taken  by  the  Commission  on  rehear- 
ing in  Docket  Nos.  CI77-412,  CP77-558 
and  CP77-577. 

The  Comm.ission  orders:  fA)  The  re- 
quests of  E]cee.  Pinto  and  TBP,  respec- 
tively, for  temporary  authorizations  to 
commence  sales  in  these  dockets  at 
$2.50  ^Mcf,  subject  to  refund,  are 
hereby  denied. 

(B)  Based  upon  the  allpgations  pre- 
sented in  the  individual  requests  of 
Ecee.  Pinto,  and  TBP  in  the  instant 
dockets  for  temporary  authorization 
to  initiate  sales  of  natural  gas  pursu- 
ant to  18  CFR  157.28,  the  Commission 
finds  that  an  emergency  exists  and  a 
temporary  certificate  is  hereby  is.sued 
to  each  respective  applicant,  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 

(C)  Each  temporary  certificate  is 
issued  subject  to  the  Commission's 
Opinion  No.  770.  as  amended  and  any 
further  orders  issued  thereunder,  sub- 
ject to  the  following  express  condi- 
tions: 

(1)  The  initial  rate  shall  be  the  lesser  of 
ttie  rate  or  me  applicable  nationwide  rate. 

(2)  Within  30  days  of  the  date  of  initial 
delivery,  each  applicant  shall  file  3  copies  of 
a  revised  fc.liing  statement  <  Schedule  0507 
of  Form  IDS)  for  each  subject  rate  schedule, 
clearly  demonstrating  the  monthly  sales 
volumes  (Mcf)  and  the  applicability  of  the 
authorized  rates  and  the  components  of  the 
initial  rate. 

i3)  Each  applicant  shall  submit  a  written 
waiver  required  by  18  CFR  2.56a' i)  within 
30  days  of  the  Issuance  of  this  order. 


'Orders  issued  on  December  9,  1977,  in 
Phillips  Petroleum  Co.,  Docket  No.  CI77- 
412.  and  on  December  30.  1977.  in  United 
Gas  Pipe  Line  Co.,  Docket  No.  Cr77-558 
and  Michigan  Wisconsin  Pipe  Line  Co., 
Docket  No.  CP77-577. 


(4>  18  CFR  154.93  is  hereby  waived  only  to 
the  extent  necessary  to  permit  the  filing  of 
each  contract  which  contains  inpermis.sible 
pricing  provisions  and/or  provides  excess 
royalty  payments.  The  granting  of  such 
waiver,  however,  does  not  constitute  approv- 
al of  such  provisions,  and  any  rate  increase 
based  upon  said  pricing  provisions  to  the 
extent  it  is  inconsistent  with  the  provisions 
of  18  CFR  154.93  is  subject  to  rejection. 

(5)  If  the  spirit  and  intent  of  18  CFTt 
154.103  is  violated  in  the  contracts  by  the 
buyers  not  having  5  years  to  make  up  defi- 
ciencies in  volumes  paid  for  but  not  taken  in 
the  first  3  years  of  deliveries,  because  the 
daiiy  contract  quantity  is  based  on  lOO'l:  of 
deliverabillty.  the  applicant  shall  submit  a 
contract  amendment  within  30  days  of  this 
ordtr's  issuance  which  complies  with  the 
spirit  and  Intent  of  18  CFR  154.103. 

(D)  Applicant's  acceptance  or  rejec- 
tion of  the  temporary  certificate 
i-ssued  herein  shall  be  filed  within  30 
days  of  this  order's  issuance.  If  accept- 
ed, the  temporary  certificate  shall  be 
effective  upon  the  date  of  initial  deliv- 
ery. Service  under  the  instant  tempo- 
rary certificates  shall  commence 
Within  30  days  of  the  date  this  order  is 
issued.  Such  service  shall  be  continued 
unless  and  until  abandonment  au- 
thorization is  granted  pursuant  to  Sec- 
tion 7(b)  of  the  Natural  Gas  Act 
whether  the  contract  has  expired  or 
not. 

(E)  All  persons  making  jurisdictional 
sales  pursuant  to  the  authority  grant- 
ed by  this  certificate  are  hereby  given 
notice  that  the  contractual  obligations 
between  the  buyer  and  the  seller  are 
incorporated  into  the  certificate  obli- 
gations, and  the  certificate  is  further 
conditioned  to  require  that  the  seller 
shall  observe  the  standard  of  a  pru- 
dent operator  to  develop  and  maintain 
deliverabillty  from  reserves  dedicated 
hereunder  (Required  by  Order  No. 
539-B,  issued  July  30.  1976.  Docket  No. 
RM76-8;  18  CFR  154.71).  This  provi- 
sion is  void  unless  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  in  Shell  Oil  Company,  et 
al  v.  F.E.R.C,  Nos.  76-3066.  et  al..  de- 
cided January  20.  1978.  which  reversed 
the  Commission's  Order  No.  539-B  is 
vacated  upon  further  judicial  review. 

(F)  The  issuance  of  the  subject  tem- 
porary certificates  and  the  acceptance 
of  the  subject  rate  schedules,  are, 
without  prejudice  to  such  final  dispo- 
sition of  the  applications  for  perma- 
nent certificates  and  petitions  for  spe- 
cial relief  in  the  ron.solidated  Docket 
C176-806.  et  al..  as  the  record  may  re- 
quire. 

(G)  Each  related  rate  schedule  will 
be  considered  accepted  for  filing  upon 
compliance  with  the  inslant  autiioriza- 
tion,  to  be  effective  on  the  date  of  ini- 
tial delivery  subject  to  18  CFR 
154.94(c)  and  154.101  and  Opinion  No. 
770-A.  The  rate  schedule  filings  have 
been  designated  as  follows; 


Docket  No. 


Description 


Designation 


Cm-372 Contract  dated         Ecee.  Inc..  FERC 

Mar  1.  1977  gas  rate 

schedule  No  2 

CI77-373 do Pinto,  Inc.,  FERC 

KB£  rale 
schedule  No  4. 

Cm-40« Contract  dated         TBP  Offshore  Co 

Mar.  29.  1977.  FERC  ga£  rate 

schedule  No   1 


Please  advise  the  Commission  of  the 
date  of  commencement  of  deliveries 
under  each  rate  schedule,  within  10 
days  thereof,  referring  in  your  com- 
munication to  each  rate  schedule  as 
designated  above. 

(H)  In  the  event  the  pipeline  pur- 
chaser incurs  costs  associated  with 
processing,  dehydration,  compression 
or  other  conditioning  of  the  subject 
gas  and  seeks  to  include  these  costs  Ln 
its  rates,  the  pipeline  purchaser  will  be 
required  to  provide  that  these  costs 
have  not  been  compensated  for  in  the 
applicable  national  ceiling  rate.  This 
condition  is  subject  to  whatever  action 
is  taken  bv  the  Commission  on  rehear- 
ing in  Docket  Nos.  CI77-412,  CP77-558 
and  CP77-577. 

By  direction  of  the  Commission. 

Lois  D.  Cashell. 

Acting  Secretary. 

CFR  Doc.  78  12670  Piled  5-9-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-29n 

EL  PASO  NATURAL  GAS  CO. 

Application 

May  1.  1978. 

Take  notice  that  on  April  17.  1978, 
El  Paso  Natural  Gas  Co.  (Applicant), 
P.O.  Box  1492.  El  Paso.  Tex.  79978. 
filed  in  Docket  No.  CP78-291  an  appli- 
cation pursuant  to  Section  7>b)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  gas  pur- 
chase facilities  consisting  of  8  ga^j  pur- 
chase meter  stations  and  approximate- 
ly 0.74  mile  of  pipeline,  ana  certain  gas 
sales  facilities,  consisting  of  5  mainline 
right-of-way  taps,  with  associated  ap- 
purtenances, together  with  the  related 
natural  gas  ser\'ices  heretofore  ren- 
dered by  means  of  such  facilities  from 
Applicant's  interstate  transmission 
system,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  propo.ses  to  abandon  the 
following  gas  purchase  facilities: 

(I)  EPNG  10%-inch  O.D  Ft.  Stock- 
ton Meter  Station  located  in  Pecos 
County,  Tex.,  authorized  in  Docket 
No.  G-13374.  Applicant  states  that  the 
station  is  no  longer  required  due  to 
the  expiration  of  an  associated  gas 
purchase  agreement,  and  that  since 
the  subject  gas  purchase  agreement 
had  expired,  no  further  deliveries  of 
residue  gas  were  to  be  made  by  Texas 
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Oil  &  Gas  Corp.  to  Applicant,  thereby 
obviating  the  need  for  Applicant's 
meter  station  facilities.  Subsequently, 
on  February  18.  1977.  the  idle  meter 
station  was  removed  from  natural  gas 
service  by  Applicant's  operating  per- 
sonnel inadvertently  without  requisite 
authorizption,  it  is  stated.  Applicant 
indicates  that  the  salvageable  materi- 
als have  been  placed  in  stock  pending 
a  future  need  thereof. 

(2)  Rojo  Caballo  Purchase  Meter 
Station  located  in  Pecos  County.  Tex., 
authorized  in  Docket  No.  CP64-211.  et 
al..  due  to  change  in  delivery  point  lb 
applicant  for  the  Rojo  Caballo  Field 
gas  supplies. 

(3)  Phillips-Ector  Plant  Meter  Sta- 
tion and  Pipeline  located  in  Ector 
County.  Tex.,  authorized  at  Docket 
No.  CP64-68,  due  to  the  charge  in  pro- 
cessing and  delivery  points  of  gas  to 
Applicant. 

(4)  The  Keystone  Emperor  Purchase 
No.  2  Meter  Station  located  in  Winkler 
County,  Tex.,  authorized  at  Docket 
No.  CP70-114.  Said  meter  station  is  no 
longer  required  due  to  the  decline  in 
deliverabillty  of  gas  supplies  in  the 
area. 

(5)  The  Walker  No.  1  W^ll  head 
Meter  Station  located  in  Pecos 
County,  Tex.,  authorized  at  Docket 
No.  CP68-86.  Said  meter  station  is  no 
longer  required  due  to  the  producer's 
intent  to  plug  the  Walker  No.  1  well 

C6)  The  Gamble  No.  Wellhead  meter 
station  located  in  Pecos  County. 
Texas,  authorized  at  Docket  No. 
CP68-86.  Said  meter  station  Is  no 
longer  required  due  lo  the  plugging  of 
the  Gamble  No.  1  well. 

(7)  The  Pailerson  No.  1  Wellhead 
Meier  Station  located  in  Pecos 
County.  Tex.,  authorized  at  Docket 
No.  CP68-86.  Said  meier  sialion  is  no 
longer  required  due  lo  the  converson 
of  the  Patterson  No  1  well  into  a 
water  injection  well;  and 

(8)  The  Government  134  No.  1  Meter 
Station  and  pipeline  located  in  Eddy 
Ci'unty,  New  Mexico,  authorized  at 
Docket  No.  CP73-82.  due  to  the  expi- 
ration of  the  limited-term  certificate 
and  the  producer's  intent  to  plug  such 
well. 

Applicant  also  proposes  to  abandon 
the  following  gas  sales  facilities: 

(1)  The  W.  A.  Dobson  tap  located  in 
Maricopa  County.  Arizona,  installed 
without  specific  certificate  authorizn- 
tion,  no  longer  required  due  to  tht- 
City  of  Mesas  accepting  this  service. 

(2)  The  Woodman  of  the  World  Hall 
tap  located  in  San  Juan  County.  N. 
Mex..  authorized  in  Docket  No.  G- 
12319,  no  longer  required  due  to 
Southern  Union  Company's  construc- 
tion of  a  distribution  line  from  its  Far- 
mington  System  to  the  Woodman  of 
the  World  Hall  tap. 

(3'  The  Robert  Draper  Tap  located 
in  Gaines  County,  Tex.,  authorized  in 
Docket    No.    CP69-23.    no    longer    re- 
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quired  due  to  the  non-production  of 
the  water  wells  which  such  tap  served. 

(4)  The  Magnolia  Pipeline  Co.  tap  lo- 
cated in  Hockley  County.  Tex.,  no 
longer  required  due  to  the  gas  consum- 
ers' switch  from  natural  gas  to  elec- 
tricity as  a  source  of  energy:  and 

(5)  The  Shell  Pipe  Line  Corp.- 
Meyers  Lease  I*ump  Production  tap  lo- 
cated in  Lea  County.  N.  Mex..  author- 
ized in  Docket  No.  CP69-23.  no  longer 
required  due  to  Shell  Pipe  Line  Corp.'s 
request  that  Jal  Gas  Co..  Inc..  cancel 
the  contract  between  them. 

Applicant  proposes  to  abandon  such 
facilities  and  thereafter  to  remove  and 
place  in  stock  the  salvable  materials 
and  scrap  the  non-salvable  items,  with- 
out material  change  in  Applicants 
average  cost  of  service.  Applicant 
states  that  the  total  cost  of  abandon- 
ment of  the  proposed  facilities  is  esti- 
mated to  be  $11,385.70.  Applicant  fur- 
ther states  that  the  abandonment  of 
ihe  proposed  facilities  would  not 
result  in  or  cause  any  interruption,  re- 
duction or  termination  of  natural  gas 
service  presently  rendered  by  Appli- 
cant to  any  of  its  customers,  other 
than  those  services  as  hereinbefore  de- 
scribed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  22.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  sene  to 
make  the  prolestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's ru'.es. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Section  7  and  15  of  the 
Natural  Gas  Act  and  the  commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  int«n'ene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owTi 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 
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Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12685  Filed  5-9-78;  8:45  am] 

[6740-02] 

[Docket  No.  ER78  2651 

GEORGIA  POWER  CO. 

Compliance  Filing 

May  1.  1978. 

Take  notice  that  Georgia  Power  Co. 
(Company)  on  April  19.  1978.  tendered 
for  filing  two  Revised  Sheets  No.  3  to 
Georgia  Powers  VERC  Electric  Tariff, 
Original  Volume  No.  2.  Company  indi- 
cates that  this  filing  is  made  in  compli- 
ance with  the  Ccmmi.ssion's  letter 
dated  April  13.  1978,  in  the  above- 
noted  docket  requiring  revised  sheets 
setting  forth  the  Company's  index  of 
purchasers  under  its  partial  require- 
ments tariff. 

The  Company  states  it  served  copies 
of  the  filing  on  each  of  its  partial  re- 
quirements customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  protests 
should  be  filed  on  or  before  May  10. 
1978.  F*rotests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding  Copies  of  this 
filing  are  on  file  With  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-12669  Filed  5-9-78;  8:45  am] 


[6740-02] 

[Jnirket  No.  CP66-110,  etc  ] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  to  Amend 

May  2,  1978. 
On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977).  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 


Energy,  was  activated  on  October   1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
{jromulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  'Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  -:  Provided,  That 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  April  20.  1978, 
Great  Lakes  Gas  Transmission  Co. 
(Petitioner),  2100  Buhl  Building.  De- 
troit, Mich.  48226,  filed  in  docket  No. 
CP66-110  a  petition  to  amend  the  Fed- 
eral Power  Commission  (FPC)  orders 
in  the  instant  docket  so  as  to  autho- 
rize Petitioner  to  transport  and  deliver 
natural  gas  by  displacement  to  North- 
ern Natural  Gas  Co.  (Northern)  in 
Minnesota  and  MichiRan.  which  gas 
Northern  has  imported  from  Canada, 
all  as  more  fully  set  forth  in  the  peti- 
tion to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  indicated  that  by  order  of  June 
20.  1967,  in  docket  No.  CP66  110,  et 
al..  Petitioner  was  authorized,  among 
other  things,  to  construction  and  oper- 
ate facilities,  to  import  natural  gas 
into  the  United  States  from  Canada 
and  to  transport  natural  gas.  It  is  fur- 
ther indicated  that  this  filing  is  a  com- 
panion filing  to  the  application  filed 
by  Northern  on  March  17,  1978,  in 
docket  No.  CP78-237  in  which  North- 
ern seeks  authorization  to  import  gas 
by  displacement.  Petitioner  states  that 
Northern  proposes  to  import  into  the 
United  States  up  to  75  OCf^  M-f  per  day 
cf  gas  during  the  period  November  1 
through  March  31  of  each  year  for  a 
period  of  5  years  commencing  in  No- 
vember, 1978. 

It  is  stated  that  pursuant  to  a  gas 
transportation  contract  dated  Septem- 
ber 12,  1967,  between  Petitioner  and 
TransCanada  PipeLines  Ltd.  (Trans- 
Canada),  Petitioner  is  obligated  to 
transport  up  to  815.000  Mcf  of  natural 
gas  per  day  for  Trar.sCanada  from  the 
Emerson  interconnection  to  the  Sault 
Ste.  Marie  and  St.  Clair  interconnec- 
tions of  Petitioner's  pipeline  with 
those  of  TransCanada. 

It  is  further  stated  that  pursuant  to 
an  agreement  dated  March  15,   1978. 


TransCanada,  Northern,  and  Petition- 
er agreed  to  the  deliveries  of  gas  by 
displacement  as  proposed  in  North- 
ern's application  and  this  petition. 
Such  agreement  provides  for  the  sale 
and  delivery  of  gas  to  Northern  by  dis- 
placement of  up  to  10.000.000  Mcf 
during  the  winter  months  in  each  of 
the  5  contract  years  beginning  Novem- 
ber 1.  1978.  Petitioner  states  that  it 
would  deliver  at  TransCanada's  direc- 
tion such  volumes  as  are  nominated 
during  the  winter  months  to  Northern 
at  points  of  interconnection  between 
Petitioner's  and  Northern's  pipeline 
systems  at  Carlton,  Minn.,  and  by 
mutual  agreement  of  the  parties  at 
Grand  Rapids.  Minn.,  and  Wakefield, 
Mich.  Petitioner  indicates  that  it 
would  reduce  its  deliveries  to  Trans- 
Canada at  St.  Clair  under  the  Agree- 
ment dated  September  12,  1967,  by  the 
volumes  delivered  to  Northern. 

It  is  stated  that  the  only  change  in 
Petitioner's  operations  would  be  that  a 
part  of  the  transportation  gas  which 
otherwise  would  be  redelivered  to 
TransCanada  at  existing  interconnec- 
tions at  Sault  Ste.  Marie  and  St.  Clair. 
Mich.,  would  be  delivered  at  Trans- 
Canada's  direction  to  Northern. 

The  petition  states  that  Petitioner 
and  Northern  have  agreed  that  vol- 
umes delivered  by  Petitioner  to  North- 
ern at  the  three  delivery  points  would 
be  ascribed  first  to  Petitioner's  rate 
schedule  T-5  volumes,  then  to  any 
other  volumes  Petitioner  has  hereto- 
fore agreed  to  deliver  to  Northern  at 
Carlton,  and  any  volumes  in  excess 
thereof  would  be  considered  to  be 
under  the  March  15,  1978,  agreement, 
it  is  stated.  Petitioner's  rate  schedule 
T-5  covers  transportation  service  pres- 
ently being  provided  for  Northern,  it  is 
stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
23.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
prote.st  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  arid  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  partricipate  as  a  party  in 
any  hearing  therein  must  file  a  petiti- 
ton  to  intervene  in  accordance  with 
the  Commi.ssion's  rules. 

Kenneth  F.  I*lcmb, 
Secretary. 

[FR  Doc.  78-12686  Filed  5-9-78;  8;45  am] 
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[6740-02] 

KANSAS  CITY  POWER  «  LIGHT  CO. 

Docket  No.  ER78-330] 
Cancellation 

May  1.  1978. 

Take  notice  that  Kansas  City  Power 
&  Light  Co.  on  April  24,  1978.  ten- 
dered for  filing  a  Notice  of  Cancella- 
tion of  Rate  Schedule  FPC  No.  82  and 
Supplement  No.  1  to  Rate  Schedule 
FPC  No.  80,  between  the  Company 
and  the  City  of  Armstrong,  Mo.  The 
Company  proposes  that  the  cancella- 
tion be  effective  as  of  May  24,  1978. 
The  Company  indicates  that  this 
Notice  of  Cancellation  has  been  served 
upon  Armstrong.  Armstrong  hjis  filed 
a  certificate  of  concurrence  with  this 
filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D  C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  nut  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  PLtTMB, 
Secretary. 

[FR  Doc.  78  12671  Piled  5-9-78;  8  45  am] 


[6740-02] 

[Docket  Nos.  CI61-1281.  etc.] 

MOBIL  OIL  CORP.  (OPERATOR),  ET  AL. 

Findings  and  Order  After  Statutory  Hearing  It- 
•uing  Certificates  of  Public  Convenience  and 
Necessity;  Correction 

April  26,  1978. 

TABULATION,  page  8,  Docket  No. 
CI77-468,  issued  March  6.  1978.  Ana- 
darko  Production  Company,  Under 
column  headed  "Description  and  Date 
of  Document  "  change  footnote  '  ""  to 
"  "  "  opposite  No.  233. 

INSERT,  page  8,  Insert  "7-1-77  "  after 
"(Eff.  Date)"  opposite  No.  233. 

FOOTNOTES,  page  8,  Add  footnote 
"  ^^"  to  read:  "Depths  limited  to  the 
Upper  Morrow  Formation  only." 

Lcis  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-12672  Filed  5-9-78;  8:45  am] 


[6740  02] 

[Docket  No.  CP78-306] 

MONTANA-DAKOTA  UTILITIES  CO. 

Application 

May  3,  1978. 

Take  notice  that  on  April  24,  1978, 
Montana-Dakota  Utilities  Co.  (Appli- 
cant), 400  North  Fourth  Street,  Bis- 
marck. N.  Dak.  58501,  filed  in  Docket 
No.  CP78-306  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  natural  gas  for  Wyoming 
Gas  Co.,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  application  states  that  Wyo- 
ming Gas  Co.  has  contractd  for  a 
supply  of  intrastate  gas  in  the  Five 
Mile  Field.  Big  Horn  County.  Wyo., 
which  gas  is  not  available  for  the  in- 
terstate market.  Applicant  indicates 
that  it  presently  ha.s  gathering  and 
transmission  facilities  and  that  pursu- 
ant to  a  transportation  agreement, 
dated  April  10,  1978,  wnh  Wyoming 
Gas  Co.,  Wyoming  Gas  Co  would  de- 
liver the  subject  gas  to  Applicant  at  a 
point  on  Applicants  gatnering  system 
in  the  Five  Mile  ?''ie,.;  of  Wyoming, 
and  that  Applicant  ^m  j;.|  redeliver  the 
gas  to  Wyoming  Ga.~  «  -  at  an  existing 
delivery  point  near  Wor.ind,  Wyo. 

It  is  stated  that  ali  fa'  :  .'.jes  required 
to  be  constructed  to  f-tfectuate  the 
propose  transportation  of  gas  would 
be  constructed  and  uwtiHd  by  Wyo- 
ming Gas  Co. 

The  application  .siai'-s  that  Wyo- 
ming Gas  Co.  esiimaie.s  that  the  daily 
volumes  tendered  for  traiisportation 
hereunder  would  range  t)etween  280 
and  465  Mcf  per  day  with  an  estimated 
total  minimum  annual  volume  of 
102,000  Mcf. 

Applicant  states  that  it  would 
charge  Wyoming  Gas  Co.  an  initial 
transportation  rate  of  2  86  cents  per 
Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  24,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1  10)  ar.d  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protf-sis  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  inf-  appropriate 
action  to  be  taken  but  ui.i  not  serve  to 
make  the  protestants  parlies  to  the 
proceeding.  Any  persi>n  vkushing  to 
becom^e  a  party  to  a  proceeding  or  to 
participate  as  a  party  m  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 


Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conrmiission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  I*lcmb, 
Secretary. 

[FR  Doc.  78-12693  Filed  5-9-78,  8.45  am] 


[6740-02] 

[Docket  No  CP78-297] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Application 

May  3,  1978. 

Take  notice  that  on  April  19,  1978. 
National  Fuel  Gas  Supply  Corp  (Ap- 
plicant), Ten  Lafayette  Square.  Buffa- 
lo. N.Y.  14240.  filed  in  Docket  No. 
CP78-297  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  §  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12  month  period  May  1. 
1978,  through  April  30,  1979.  and  oper- 
ation of  facilities  to  enable  Applicant 
to  take  into  its  certificated  main  pipe- 
line system  natural  gas  which  would 
be  purchased  from  producers  or  other 
similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  u-ansport  gas  for 
the  account  of  or  excnlnge  of  gas  with 
Applicant. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities 
would  not  exceed  $3,195,000,  with  the 
cost  of  any  single  project  not  to 
exceed  $800,000.  The  cost  of  the  pro- 
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posed  facilitiefi  would  be  financed  with 
internally  generated  funds  and/or  in- 
terim short-term  bank  loans,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  23.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Wai^hington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protest  ants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Repulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  wiihm  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finoi;  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  neces&ity.  If  a 
petition  for  lea^e  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  moMon  beiiL.es  that  a  formal 
hearing  is  rpquired.  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unneccessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
SecTetary. 

tFR  Doc.  78-12694  Filed  5-9-78;  8:45  am] 


[6740-02] 

[Docket  No   CP78-289] 

NATURAl  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Pipeline  Appliraticn 

April  27.  1978. 
Take  notice  that  on  April  17.  1978, 
Natural  Gas  Pipeline  Company  of 
America,  122  South  Michigan  Avenue. 
Chicago,  111.  60603:  Panhandle  Eastern 
Pipe  Line  Co.,  3000  Bissonnet  Avenue, 
Houston.  Tex.  77005.  and  3444  Broad- 
way, Kansas  City.  Mo.  64111,  and  Con- 
solidated Gas  Supply  Corp.,  445  West 
Main  Street,  Clarksburg,  W.  Va.  26301 
(Applicants),  filed  in  Docket  No. 
CP78-289  a  joint  application  pursuant 


to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  nf-cessity  authorizing  the  con- 
struction and  operation  of  joint  off- 
shore gas  gathering  facilities  in  the 
Vermilion  Area,  offshore  Louisiana,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicants  state  that  they  have  the 
right  to  purchase  natural  gas  reserves 
located  in  Vermilion  Blocks  329,  3^8, 
339,  and  340.  Applicants  propose  to 
construct  jointly  a  gathering  line  from 
a  production  platform  in  Block  329  to 
a  sub-sea  tie-in  Block  340  to  a  gather- 
ing line  to  be  constructed  jointly  by 
Applicants  from  a  production  platform 
in  Block  340  to  a  sub-sea  tie-in  on  the 
Stingray  Pipeline  Company  facility  lo- 
cated in  Block  321.  Applicants  esti- 
mate the  total  cost  of  the  proposed  fa- 
cilities will  be  $10,085,000.  Applicants 
state  that  their  respective  shares  of 
said  costs  will  be  financed  initially 
through  revolving  credit  arrange-, 
ments,  short-term  loans,  funds  on 
hand,  and,  in  some  ca.ses,  from  funds 
obtained  from  parent  companies.  Per- 
manent financing  will  be  undertaken 
as  part  of  Applicants'  respective  over- 
all long-term  financing  programs  at 
later  dates. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  17, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Com^mission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  18  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  m.-ike  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  ftirther  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
it.s  own  mot:  m  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 


will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  12687  Piled  5-9-78;  8:45  am] 


[6740-02] 

[Docket  No  CP-285] 

SHENANDOAH  GAS  CO. 

Application 

April  27,  1978, 
Take  notice  that  on  April  14,  1978, 
Shenandoah  Gas  Co.  (Applicant),  1100 
H  Street  NW  ,  Washington,  DC. 
20080,  filed  in  Docket  No.  CP78-285  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
autliorizing  Applicant  to  construct  and 
operate  facilities  for  the  delivery  of 
natural  gas  to  ultimate  consumers 
thereof,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant  proposes  to  construct  and 
operate  taps  along  its  pipeline  system 
de.scribed  below  for  the  purpose  of 
rendering  service  on  a  firm  basis  in 
Virginia  and  West  Virginia  to  serve 
new  high  priority  residential  and  small 
commercial  customers  located  in  its 
franchise  area.s  in  the  vicinity  of  certi- 
ficated facilities,  which  certificated  fa- 
cilities include: 

1.  Applicant's  principal  pipeline 
from  Middletown,  Va..  to  Martinsburg, 
W.  Va.,  consisting  of  36.2  m.iles  of  6^-8- 
inch,  0  7  m.ile  of  8  inch,  and  1.8  miles 
of  12-inch  pipeline  authorized  by 
orders  issued  April  30.  1954.  in  Docket 
No.  G-1448  (13  FPC  579,  at  593)  and 
September  12,  1966.  in  Docket  No. 
CP66-428.  The  original  certificate  in 
Docket  No.  G-1448  included  service  to 
two  industrial  customers,  M.  J.  Grove 
Lime  Co  .  near  Stephens  City,  Va.,  and 
Shenandoah  Brick  and  Tile  Co.,  near 
Winchester.  Va.  (13  FPC  79,  at  382, 
footnote  3). 

2.  Applicant's  branch  line  to  scnre 
Stra5burg,  consisting  of  apprcxLmacely 
10,000  feet  of  2-  and  3inch  pipeline  ex- 
tending from  a  point  of  connection 
with  Columbia  Gas  Tran.smission 
Corp.  (Columbia)  to  a  point  of  connec- 
tion with  Applicant  s  di.stribulion  fa- 
cilities in  Strosburg,  Va.,  and  vicinity, 
was  authorized  by  order  i.ssued  June 
29.  1965,  in  Docket  No  CP65-2a7. 

3.  Applicant's  branch  line  to  serve 
New  Market,  consisting  of  approxi- 
mately 7.500  feet  of  2-inch  pipeline  ex- 
tending from  a  point  on  Columbia's 
24-inch  main  line  to  the  community  of 
New  Market,  Va.,  was  authorized  by 
order  issued  September  12,  19ti6,  in 
Docket  No.  CP66-428.  In  addition,  in 
Docket  No.  CP66-428,  Applicant  was 
authorized  to  continue  operation  of  fa- 
cilities for  the  direct  sale  of  gas  to  the 
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Industrial  plants  of  Continental  Clay 
Products  Company  near  Martinsburg, 
W.  Va.,  C.  H.  Musselman  (Pet  Milk 
Co.),  Inwood,  W.  Va.,  Coming  Glass 
Works,  Inc.,  near  Inwood,  W.  Va.,  and 
Minnesota  Mining  and  Manufacturing 
Co.,  near  Middleway,  W.  Va.  The  fa- 
cilities installed  to  serve  these  four 
customers  aggregated  approximately 
26,800  feet  of  2-,  3-,  4-.  and  6-inch  pipe- 
line. Applicant  was  also  authorized  in 
Docket  No.  CP66-428  to  continue  oper- 
ation of  approximately  15,000  feet  of 
6-,  8-,  and  12-inch  pipeline  near  Ste- 
pheris  City  and  Middletown,  Va., 
which  had  been  installed  to  replace, 
due  to  highway  construction,  13,802 
feet  of  6-inch  pipeline  of  the  original 
facilities  installed  pursuant  to  authori- 
zation in  Docket  No.  G-1448. 

4.  I*ursuant  to  authority  issued 
March  1,  1967.  in  Docket  No.  CP67- 
216.  Applicant  constructed,  to  serve  a 
new  plant  of  Lockheed  Georgia  Co., 
aproximately  1,300  feet  of  6-inch  and 
300  feet  of  2-inch  pipeline  extending 
from  the  terminus  of  the  lateral  pipe- 
line described  in  3  above  now  serving 
Coming  Gla.ss  Works. 

5.  In  addition,  a  short  branch  line  of 
approximately  1,050  feet  of  2-inch 
pipeline  from  a  tap  off  of  the  24-inch 
pipeline  of  Columbia,  near  New 
Market,  was  constructed  to  serve 
Howell  Metal  Co..  pursuant  to  order 
issued  July  31.  1967,  in  Docket  No. 
CP67-352. 

6.  Pursuant  to  authority  granted 
September  30,  1968,  in  Docket  No. 
CP68-196,  Applicant  constructed  and 
placed  in  operation  20  miles  of  H-inf-h 
transmission  pipeline  extending  from 
a  new  point  of  connection  with  Colum- 
bia on  Columbia's  26-inch  m.ain  line 
near  Nineveh,  Va.,  to  a  point  of  con- 
nection with  Applicant's  existing  main 
line  near  Clearbrook,  Va. 

7.  Pursuant  to  authority  granted  Oc- 
tober 20,  1971,  in  Docket  No.  CP72-20, 
Applicant  constructed  and  placed  into 
operation  four  taps  on  existing  certifi- 
cated facilities  as  well  as  accompany- 
ing one- half  to  two- inch  distribution 
and  service  lines  necessary  to  serve 
several  residential  and  small  commer- 
cial customers  in  Berry^il!e  and  Win- 
chester, Va.,  and  in  Inwood  and  Mar- 
tinsburg, W.  Va. 

Applicant  states  that  it  proposes  to 
tap,  when  nece-vsary,  the  above  men- 
tioned certificated  facilities  in  order  to 
serve  more  economically  at  retail 
either  present  or  prospective  l.*sh-pri- 
ority  customers  seeking  gas  service. 

It  is  indicated  that  the  total  cost  of 
the  proposed  facilities  would  not 
exceed  $100,000,  which  cost  would  be 
financed  by  Applicant  from  open  ac- 
count advances  from  Washington  Gas 
Ijpht  Co. 

Any  person  desiring  to  be  hear  or  to 
make  any  protest  with  reference  to 
said  application  should  on  or  before 
May    18.    1978,   file   with   the   Federal 


EInergy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intenene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12688  Filed  5-9-78:  8  45  am] 
[6740-02] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC 

[Docket  Nos.  RP75-35  and  RP75-36] 
Compliance  Filing 

May  3,  1978. 
Take  notice  that  on  April  26.  1978, 
Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc.  (Tennessee),  tendered 
for  filing  proposed  tariff  sheets  to  its 
FERC  Gas  Tariff,  Ninth  Revised 
Volume  No.  1,  to  be  effective  May  27, 
11^78.  The  proposed  tariff  sheets  con- 
sist of  the  following: 

Original  Sheet  Njs.  213K1.  2:3K2.  213K3. 

and  213K4. 
r-rst   Revised  Sheet   Nos.   213E.   213F,  and 

2131. 
Second    Revi.sed    Sheet    Nos.    213D,    213G, 

213H.  and  213J  213. 
Third  Revised  Sheet  No.  213K. 

Tennessee  states  that  the  proposed 
tariff  sheets  are  filed  to  comply  with 
the    CorruniBsion's    January    26,    1978 


order  in  this  proceeding.  According  to 
Tennessee,  the  tariff  sheets  expand 
the  language  of  the  curtailment  plan 
in  Article  XXIV  of  the  General  Terms 
and  Conditions  of  Its  tariff  to  explain 
more  specifically  its  curtailment  im- 
plementation procedures. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  pro- 
ceeding to  prescribe  a  period  shorter 
than  15  days  for  the  filing  of  protests 
and  petitions  to  intervene.  Therefore, 
any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  KE., 
Washington,  DC.  20426.  in  accordance 
with  the  requirements  of  §§  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  May  10,  1978.  All 
protests  will  be  cor.sidered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  that  have  previ- 
ously filed  a  notice  or  petition  for  in- 
tervention in  this  proceeding  need  not 
file  additional  notices  or  petitions  to 
becom.e  parties  with  respect  to  the  in- 
stant filing.  This  filing  which  was 
made  with  the  Commission  is  available 
for  public  inspection. 

Kenneth  F.  PLtrMB, 
Secretary. 

[FR  Doc.  78  12695  Filed  5-9-78:  8  45  am] 


[6740-02] 

[Docket  No.  CP78-295] 

UNITED  GAS  PIPE  LINE  CO. 

Pipeline  Application 

April  27,  1978. 

Take  notice  that  on  April  7,  1978. 
United  Gas  Pipe  Line  Co.  (United). 
P.O.  Box  1478,  Houston,  Tex.  77001, 
filed  an  application  in  Docket  No. 
CP78-295,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  as  amended,  re- 
questing authorization  to  transport 
gas  lor  Southern  Natural  Gas  Compa- 
ny (Southern),  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Federal  Energy  Regula- 
tory Coriimission  (Corrimission). 

United  states  that  pursuant  to  a 
transportation  agreement  dated  April 
7,  1978,  between  United  and  Southern. 
Southern  will  deliver  or  cause  to  be  de- 
livered to  United  for  transportation  up 
to  9  400  Mcf  per  day  at  a  point  of  re- 
ceipt on  United's  offshore  pipeline 
system  in  Eugene  Island  Area,  Block 
32,  Offshore  Louisiana.  United  will  re- 
deliver equivalent   volumes,  less  fuel 
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and  company-used  gas,  tx)  Southern  at 
various  existing  and  proposed  points 
of  interconnection  between  United 
and  Southern. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application,  on  or  before  May  17. 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Cora- 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Ls  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-12690  Filed  5-9-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER77-311] 

UTAH  POWER  «  LIGHT  CO. 

Filing  of  Scttlamant  Agrecmant 

May  2,  1978. 

Take  notice  that  on  April  24,  1978. 
Utah  Power  &  Light  Co.  (Utah)  ten- 
dered for  filing  a  proposed  .settlement 
agreement  In  the  above-referenced 
docket.  Utah  state.s  that  all  parties  to 
the  action  or  customers  who  have  not 
become  party  to  the  proceeding  have 
filed  either  a  statement  of  Intent  to  be 
bound  or  a  statement  indicating  that 
they  do  not  object  to  the  settlement 
agreement  as  drafted. 

Any  person  to  be  heard  or  to  protest 
said  settlement  agreement  should  file 


comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  on  or  before  May  19.  1978.  Com- 
ments will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken.  Copies  of  this 
agreement  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12691  Filed  5-9-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER77~588] 
WASHINGTON  WATER  POWER  CO. 

C*rtification  of  Preposad  SaHlamant 
Agraamanl 

May  4,  1978. 

Take  notice  that  on  May  2,  1978. 
Presiding  Administrative  Law  Judge 
Mercogliano  certified  to  the  Commis- 
sion a  proposed  Settlement  Agreement 
filed  by  the  Washington  Water  Power 
(WWP)  Co.  In  the  above-captloned 
proceeding  on  April  28,  1978. 

Under  the  terms  of  the  proposed 
Settlement,  WWP  agrees  to  reduce  its 
proposed  revenue  increase  to  its  juris- 
dictional customers  by  $12,650,  based 
on  the  twelve-month  test  period 
ending  June  30,  1977. 

Any  person  desiring  to  be  heard  or 
to  protest  the  Settlement  Agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, DC.  20426.  on  or  before  May  22, 
1978.  Comments  will  be  considered  by 
the  Commission  In  determming  the 
appropriate  action  to  be  taken.  Copies 
of  the  Agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-12696  Filed  5-9-78;  8:45  ami 


[6740-02 J 

[Docket  No.  RP78-55] 
WEST  TEXAS  GATHERING  CO. 
Filing  of  Raviiion  in  Goi  Tariff 

May  4,  1978. 

Take  notice  that  on  April  19,  1978, 
West  Te.xas  Gathering  Co.  (West 
Texas)  tendered  for  filing  certain  revi- 
sions to  its  FPC  Gas  tariff  Original 
Volume  No.  1.  West  Texa^  states  that 
Ita  Rate  Schedule  T  1  Is  a  Gas  Gather- 
ing Agreement  with  Northern  Natural 
Gas  Co.  which  agreement  has  been 
amended  by  the  parties.  These  amend- 
ments, according  to  West  Texas,  re- 
quire the  present  modifications. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 


ments with  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
on  or  before  May  19.  1978.  Comments 
win  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-12697  Filed  5-9-78;  8.45  am] 


[6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180185;  FRL  893-61 

OREGON  AND  WASHINGTON  DEPARTMENTS 
OF  AGRICULTURE 

iMuanca  of  Spacific  Examptiont  To  Uia  Matri- 
buzin  To  Control  Chaatgratt  on  Wintor 
Whaot 

The  Envlrorunental  Protection 
Agency  (EPA)  has  granted  specific  ex- 
emptions to  the  Oregon  and  Washing- 
ton State  Departments  of  Agriculture 
(hereafter  referred  to  as  "Oregon"  and 
"Washington")  to  use  the  herbicide 
matribuzln  in  a  single  post-emergence 
application  for  the  control  of  cheat- 
grass  on  a  maximum  of  20.000  acres  in 
Oregon  and  28.000  acres  in  Washing- 
ton. These  exemptioris  were  granted  in 
accordance  with,  and  are  subject  to, 
the  provisions  of  40  CFR  Part  166, 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW.,  Room 
E-315.  Washington,  D.C.  20460. 

According  to  Oregon  and  Washing- 
ton, cheatgrass  (downy  brome)  is  an 
annual  grass  weed  found  throughout 
both  States;  cheatgrass  infestation  of 
winter  wheat  Is  a  problem  every  year, 
but  the  problem  is  particularly  severe 
this  year  due  to  excessive  fall  and 
winter  moisture  that  has  resulted  in 
favorable  conditions  for  seed  germina- 
tion. Oregon  and  Washington  estimat- 
ed that  wheat  loss  due  to  competition 
with  cheatgrass  might  run  as  much  as 
$2,310,000  if  an  effective  herbicide  was 
not  applied. 

Both  Atrazine  and  Igran  are  regis- 
tered for  cheatgrass  control  in  Oregon 
and  Washington;  however,  Atrazine 
should  not  be  applied  post-emergence 
and  Igran  provides  only  partial  control 
of  cheatgrass.  Atrazine,  which  is  regis- 
tered as  a  fallow  treatment,  was  not 


FEDERAL  REGISTER.  VOL  43,  NO.  91— WEDNESDAY,  MAY   10,  1978 


NOTICES 


20051 


applied  by  most  growers  last  year  due 
to  drought  conditions  in  the  North- 
west. In  addition,  since  cheatgrass  is 
not  normally  a  severe  problem  in 
winter  wheat,  the  Atrazine  fallow 
treatment  Is  not  usually  applied  for 
control  of  this  past.  Finally,  although 
Igran  is  registered  for  post-emergence 
application  to  winter  wheat,  both 
States  reported  Irregular  and  partial 
control  of  cheatgrass. 

Therefore,  a  single  post-emergence 
application  of  metrlbuzin  (4-Amino-6- 
(l.l-dimethylethly)-3-(methylthio)- 
l,2,4-triazin-(4H)-one).  distributed 

under  the  trade  names  of  Sencor  and 
Lexone,  was  requested.  A  maximum  of 
20.000  acres  in  the  following  counties 
of  eastern  Oregon  may  require  treat- 
ment; Gilliam.  Morrow.  Sherman, 
Umatilla,  Union,  Wasco,  and  Wallowa. 
A  maximum  of  28,000  acres  in  Wash- 
ington east  of  the  crest  of  the  Cascade 
Mountains  may  require  treatment.  Ap- 
plication instructions  were  to  be  fur- 
nished by  the  Oregon  and  Washington 
Departments  of  Agriculture.  Applica- 
tion of  metrlbuzin  to  winter  wheat  In 
these  two  States  is  expected  to  pose 
minimal  hazard  to  the  environment. 

After  reviewing  the  applications  and 
other  available  Information,  EPA  de- 
termined that  (a)  a  pest  outbreak  of 
cheatgrass  on  winter  wheat  has  oc- 
curred; (b)  there  Is  no  pesticide  pres- 
ently regi-stered  and  available  for  iLse 
to  control  cheatgrass  in  Oregon  and 
Washington;  (c)  there  are  no  alterna- 
tive means  of  control,  taking  into  ac- 
count tiie  efficacy  and  hazard;  'd)  sig- 
nificant economic  problems  may  result 
if  the  cheatgrass  is  not  controlled:  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  Oregon  and 
Washington  have  been  granted  specif- 
ic exemptions  to  use  the  pesticide 
noted  above  until  April  1.  1978,  to  the 
extent  and  in  the  manner  set  forth  in 
the  applications.  The  specific  exemp- 
tions are  aLso  subject  to  the  following 
conditions: 

1.  A  single  post-emergence  application  of 
Lexone  50WP  (EPA  Reg.  No.  352-375)  or 
Sencor  50 WP  (EPA  Reg.  No.  312^-277)  may 
be  made  at  a  rate  of  0.25  to  0  ."SO  pound 
active  Inpredient  per  acre; 

2.  Ap;i!'"atiopj!  »ill  be  made  with  ground 
or  air  PM'iipment; 

3  Spray  mixture  volumes  of  10-40  gallons 
per  acre  will  be  applied  by  ground  equip- 
ment of  5-10  gallons  by  aircraft; 

4.  A  maximum  of  20,000  acres  in  Oregon 
and  28.000  acres  in  Wa.shington  may  be 
treated; 

5.  All  applications  wTll  be  made  by  quali- 
fied growers  or  by  State-licen.s€Ki  commer- 
cial applicators  Information  on  rates  and 
timing  will  be  fumi.shed  by  Oregon  State 
University  research  specialists  and  exten- 
sion agents,  and  Washington  State  Universi- 
ty extension  agents; 

8.  Precautions  will  be  taken  to  avoid  spray 
drift  to  nontarget  arejis; 

7.  Residue  levels  of  metrlbuzin  and  its 
trlazlnone  metabolites  are  not  expected  to 


exceed  0.7B  ppm  In  or  on  wheat  grain.  1.0 
ppm  In  or  on  wheat  straw,  and  2.0  ppm  In  or 
on  wheat  forage.  Wheat  grain  and  straw 
with  residuea  which  are  not  In  excess  of 
these  levels  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and  Wel- 
fare, has  been  adrised  of  this  action; 

8.  Do  not  graze  treated  fields  for  14  days 
following  application; 

9.  All  applicable  directions,  restrictions. 
and  precautions  on  the  EPA-registered  label 
must  be  followed. 

10  The  Oregon  and  Washington  Depart- 
mentfi  of  Agrk-ulture  are  responsible  for  en- 
suring that  all  of  the  provisions  of  these 
specific  exemptions  are  met,  and  must 
submit  reports  summarizing  the  results  of 
thes*  programs  by  November  15.  1978. 

11  The  EPA  shall  be  inirriediately  in- 
formed of  any  adverse  effects  resulting  from 
the  use  of  metrlbuzin  in  connection  Aith 
these  exemptions 

SiATUTOBT  AtTTHORiTY:  Section  18  of  the 
Federal  Insecticide,  Fiingiclde,  and  Rodentl- 
cide  Act  inFRA),  as  amended  (86  Slat.  973; 
89  Stat.  751;  7  U.S.C.  136  et  scq.). 

Dated;  May  4.  1978. 

Edwin  L.  Johnson 
Dejyuty  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  E>oc.  7a-12«31  Filed  5-9-78:  8:45  ami 


[6560-01] 

[PF  101:  FRL  893-3] 

rESIKKM  AND  FOOD  ADDITIVE  PETITIONS 
F?Mng 

Pursuant  to  the  prodslon.«5  of  sec 
tions  408(d)(1)  and  409(b)(5)  of  the 
Federal  FxkkI.  Drug,  and  Cosmetic  Act, 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  foUowmg 
petitions  have  be<'n  submitted  to  the 
Agency  for  considerations. 

PP  8F2073.  Fisons  Inc.,  Agricultural  Chemi- 
cals Division.  Two  Pre.ston  Court.  Bedford. 
Ma».  01730.  Propose.s  that  40  CFH  180  be 
amended  by  the  e.stiibiishment  ol  a  toler 
ance  for  the  combined  residues  of  the  her- 
bicide 2-et hoxy  2.3-dlhydro-3.3-dlmethyl■5- 
ben^ofu^anyl  niethanesulfonate  and  its 
nietabolitee  in  or  on  the  raw  agricultural 
commodity  gra-ss  hay  at  0  5  part  per  mil- 
lion (ppm).  ProfKj.st-d  analytical  method 
for  deteniuning  residues  is  by  gas  liquid 
chromatographic  determination  process 
using  a  flame  photometric  detector  in  the 
sulphur  mode.  PM24.  (202  755  2197) 

FAP  8H5184.  Phostoxin  Sak.s,  Inc.,  Box  469. 
Alhambra.  Calif  98102.  Proposes  that  21 
CFR  193.20  be  amended  by  establishing  a 
regulation  permitting  direct  contact  by  fu- 
migation of  the  formulation  containing 
aluminum  phosphide  in  or  on  processed 
rice  and  malt  stored  in  breweries  for  the 
maTiUfacture  of  t-eer  with  a  tolerance  limi- 
tation of  0.01  ppm.  PMll.  (202-755-9315) 

Interested  persons  are  Invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  Section. 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA, 
Room  401,  East  Tower,  401  M  Street 
SW..  Washington,  D.C.  20460.  Inquir- 


ies concerning  these  petitions  may  be 
directed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone at  the  numbers  cited.  Written 
comments  should  bear  a  notation  indi- 
cating the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  a  petition  Is 
pending  before  the  Agency.  All  wTitten 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8  30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  May  4,  1978. 

Maftin  H.  Rogoff. 

Acting  Director. 
Registration  Division. 
[FR  Doc.  78-12628  Filed  5-9-78;  8:45  ami 


[6560-01] 

[OPP-30147:  FRL  893-2] 
PESTiaOE  PROGRAMS 

Receipt  of  AppRct.<*>«n  To  Regtttor  a  Poiticidc 
Product  Conteining  New  Active  Ingredientt 

Revenge     Insect     Repellent     Corp 
PO.  Box   1425    Savannah.  Ga.  314«i2 
has  submitted   to  the  Environmental 
Protection  Agency  (EPA)  an  applica 
tlon  to  register  the  pef^tlcide  product 
Revenge   (EPA   fUe  symbol  40195-R). 
containing    16    percent    each    of    the 
active  Ingredienis  isopropyl  palmitate 
and  Isopropyl  .^learate  which  l.ave  nc' 
been  includ^^d  in  any  oreviously  regis 
tered  pesticide  products.  The  applica 
tion  proposes  that  the  product  be  c'ar 
sifle(i  for  general  use  as  a  sand  gnat  re 
pellent. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decisK.'n  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569).  Office  of 
Pesticide  Programs,  EPA.  Room  401. 
East  Tower,  401  M  Street  SW..  Wa^h 
Ington,  D.C.  2C460.  The  conimenis 
must  be  received  on  or  before  June  9, 
1978.  and  should  bear  a  notation  indi- 
cating the  EPA  file  symbol  •  40195-R  " 
Comments  received  within  the  speci- 
fied time  period  will  be  considered 
before  a  final  decision  Is  made  with  re- 
spect to  the  pending  application.  Com 
ments  received  after  the  specified  time 
period  will  be  considered  only  to  the 
extent  possible  without  delaying  pro- 
cessing of  the  application.  Specific 
questions  concerning  this  application 
and  the  data  submitted  should  be  di 
rected  to  Product  Manager  CPM)  17, 
Registration  Division  (WH-567). 
Office  of  Pesticide  Programs,  at  the 
above  address  or  by  telephone  at  202- 
426-9425.  The  label  furnished  by  Re- 
venge Insect  Flepellent  Corp..  as  *p-5 
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as  aU  written  comments  filed  pursuant 
to  this  notice,  will  be  available  for 
public  inspection  In  the  office  of  the 
Federal  Register  Section  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 
Notice  of  approval  or  denial  of  this 
application  to  register  Revenge  will  be 
announced  in  the  Federal  Register. 
Except  for  such  material  protected  by 
section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIPTIA),  the  test  data  and  other  in- 
formation submitted  in  support  of  reg- 
istration as  well  as  other  scientific  in- 
formation deemed  reievant  to  the  reg- 
istration decision  may  be  made  availa- 
ble after  approval  under  the  provi- 
sions of  the  Freedom  of  Information 
Act.  The  procedures  for  requesting 
such  data  will  be  given  in  the  Federal 
Register  if  an  application  is  approved. 

Dated:  May  4,  1978. 

f-lARTIN  H.  ROGOFF. 

Acting  Director, 
Registration  Division. 
[FR  Dec.  78  12629  Filed  5  9-78;  8:45  am] 


[6560-01] 

[OPP-31015.  (FRL  893-7)] 
PESTICiOE  PROGRAMS 

R«<*ip(  0f  Application  To  Regi(t«r  a  Patticid* 
Product  Entailing  a  Chongcd  Us«  Pottom 

M  <fe  T  Chemicals,  Inc  ,  P.O  Box 
1104,  Rahw?y,  N.J.  07065,  has  submit- 
ted to  the  Envircnmenia!  Protection 
Agency  (EPA'  an  appuf^anon  to  regis- 
ter the  pesticide  produrt  Biomet  Anti- 
fouling  Paint  (EPA  file  sjTnbol  5204- 
AN).  which  contains  15.0  percent  of 
the  aw;tive  ingredient  triphenyitin  flu- 
oride. The  application  received  from 
M  &  T  Chemicals.  Inc..  proposes  that 
the  use  pat'pm  of  this  pesticide  be 
changed  from  technical  chemical  for 
reformulating  into  antifouling  paints 
to  an  active  mgredient  in  an  antifoul- 
ing formulation.  The  application  also 
proposes  that  the  product  be  classified 
for  general  u.5e.  PM24 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  this 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  wTitten 
com.ments  on  this  application  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569i,  Office  of 
Pesticide  Programs,  EPA,  Room  401, 
East  Tower.  401  M  Street  SW.  Wash- 
ington, D.C.  20460. 

The  comments  must  be  received  on 
or  before  June  9,  1978.  and  should 
bear  a  notation  indicating  the  EPA  file 
symbol  ■  5204-AN."  Comments  re- 
ceived within  the  specified  time  penod 
will  be  considered  before  a  final  deci- 
sion is  made  with  respect  to  the  pend- 
ing application.  Comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the  ap- 


plication. Specific  questions  concern- 
ing this  application  should  be  directed 
to  the  designated  Product  Manager 
(PM),  Registration  Division  (WH-567), 
Office  of  Pesticide  Programs,  at  the 
above  address  or  by  telephone  at  202- 
755-2196.  The  label  furnished  by  M  & 
T  Chemicals.  Inc.,  as  well  as  all  writ- 
ten comments  filed  pursuant  to  this 
notice,  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  Biomet  Anti- 
fouling Paint  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  the  test 
data  and  other  infonnation  submitted 
In  support  of  registration  as  well  as 
other  scientific  information  deemed 
relevant  to  the  registration  decision 
may  b»'  made  available  after  approval 
under  the  provisions  of  the  Freedom 
of  Information  Act.  The  procedures 
for  requesting  such  data  will  be  given 
in  the  Federal  Register  if  an  applica- 
tion L3  approved. 

Dated:  May  3,  1978. 

Douglas  D  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-12630  Filed  5-9-78:  8:45  am] 


[6560-01] 

[OPP-33000/543  and  544;  FRL  893-4] 

PESTICIDE  REGISTRATION  DATA  TO  BE 
CONSIDERED  IN  SUPPORT  OF  APPUCATiONS 

Receipt  of  Application 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Fedioial  Register  i  39  FR 
31862)  its  interim  policy  with  repect  to 
the  administration  of  section 
3(c)<lKD)  of  the  Federal  Insecticide, 
F\ingicide.  and  Rodenticide  Act 
(FIFRA).  as  amended  ("interim  policy 
statement").  On  January  22.  1976. 
EPA  published  \s\  the  Federal  Regis- 
ter a  document  entitled  "Reg..iiraiion 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  (41  FR  3339). 
This  document  described  the  changes 
in  tlie  Agency's  procedures  for  imple 
menting  section  3(c)(1)(D)  of  FIPTIA. 
as  set  out  in  the  interim  policy  state- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28,  1975  (Pub.  L.  94-140). 
and  the  regulations  governing  the  reg- 
istration and  rereglstration  of  pesti- 
cides which  became  effective  on 
August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 


below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  In- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209,  East  Tower, 
401  M  Street  SW..  Washington,  DC. 
20460.  In  the  case  of  applications  .sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  interim 
policy  statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  .such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who:  (a)  is  or  has  been 
an  applicant,  (b)  believes  that  data  he 
developed  and  submitted  to  EPA  on  or 
after  January  1.  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
na.med  in  the  notice  in  the  Federal 
Register  of  hus  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addres.sed  to  the  Product 
Control  Branch.  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton, D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  interim  policy 
statement  of  November  19.  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addre.s>->ed  to  the  designated  Product 
Manager  (PM).  RegLstration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  11.  12.  and  13-202-755-9315 

PM  15,  16.  and  17-202-426  9424. 

PM  21  and  22-202-426-2454. 

PM  23-202-755-1397. 

PM  24-202  755-2196. 

PM  25-202-426-2632. 

PM  31-202-426-2635. 

PM  32-202-426-9486. 

PM  33—202-755-9041. 

PM  34-202-426-9490. 

The  interim  policy  statement  re- 
quires that  claims  for  compensation  be 
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fUed  on  or  before  July  10,  1978.  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensa- 
tion or  the  determination  of  reason- 
able compensation.  Inquiries  and  as- 
sertions that  data  relied  upon  are  sub- 
ject to  protection  under  section  10  of 
FIFRA,  as  amended,  should  be  made 
on  or  before  June  9.  1978.  Registration 
will  be  delayed  pending  resolution  of 
section  10  claims. 

Dated:  May  4,  1978. 

Martin  H.  Rogoff. 

Acting  Director, 
Registration  Division. 

Afplications  Receive)  (OPP-33000/543) 

EPA  Reg.  No.  100-501.  Clba-Geigy  Corp , 
P.O.  Box  11422,  Greensboro.  NC  27409 
SUPRACIDE  2E.  Active  Ingredient* 
Methldathion;  O.O-dimethyl  phosphoro- 
dlthioate.  S-est#r  with  4-<mercapto- 
methyl)-3-methoxy-  2-1.3. 4-thiadiazolLn-5- 
one  24.4  percent.  Aromatic  petroleum  de- 
rivative solvent  65.1  percent.  Method  of 
Support;  Application  proceeds  under  2ib) 
of  interim  policy  Amendment.  PM12. 

EPA  Reg.  No.  201-369.  Shell  Chemical  Com- 
pcLny,  A  DivLsion  of  Shell  Oil  Company. 
Agricultural  Chemicals.  Suite  200.  1025 
Connecticut  Ave..  N.W.,  Wash.  DC  20036. 
VENDEX  60  WETTABLE  POWDER  MI- 
TICIDE.  Active  Ingredients:  Hexakls  <2- 
methyl-J-phenylpropyD-dist&nnoxane  50 
percent.  Method  of  Support:  Application 
proceeds  under  2ta)  of  Intenm  tJolicy.  Re- 
published: Added  uses.  PM13. 

EPA  PUe  Symbol  271-GR.  IMC  Chemical 
Group,  Inc..  1331  S.  First  Street,  P.O.  Box 
207,  Terre  Haute.  IN  47808.  BIOBAN  CS- 
1135  ATIMICROBIAL  AGENT.  Active  In- 
gredients: 4,4-Dimethyloxazolidine  76  per- 
cent, 3,4,4-TrlmethyloxazoUdlne  2  percent. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  Republished: 
New  offer  to  pay  statement.  PM33. 

EPA  Reg.  No.  352-342.  E.I.  duPont  de  Ne- 
mours &  Co.  Inc.,  BlcKhemlcals  Depart 
ment,  Wilmington,  DE  19898.  LANNATE 
INSECTICIDE  FOR  USE  ON  BLUEBER- 
RIES.   Active    Ingredients:    S-methyl    N 
[(methylcarbamoyDoxylthioacetimidate 
90  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy 
Republished:  Added  use.  PM12. 

EPA  Reg.  No.  352-362.  E.I.  duPont  de  Ne- 
mours &  Co.,  Inc.  LANNATE  UT>  INSEC- 
TICIDE FOR  USE  ON  BLUEBERRIES. 
Active  Ingredients:  6-methyl-N- 

((methylcarbamoyboxylthloaoetimidate 
25  percent.  Method  of  Support    Applira- 
tion  proceeds  under  2(b)  of  Ir'.tnm  pohcy 
Republished.  Added  use.  PM12. 

EPA  Reg.  No.  352-370.  E.I.  duPont  de  Ne- 
mours &  Co..  Inc.  LANNATE  L  INSE(m 
CIDE.  Active  Ingredients:  S-methyl  N- 
[(methylcarbamoyDoxylthioacetlmidate 
24  percent.  Method  of  Support.  Applica- 
tion proceeds  under  2ib)  of  the  interim 
policy  Republished;  Added  use  PM12. 

EPA  File  Symbol  453-ETL.  Wood  Treating 
Chemicals  Dept.,  Koppers  Company.  Inc.. 
8137  Southwest  Avenue,  St.  Louis. 
MO63110.  TRIBUCIDE  D  75.  Active  In- 
gredients: Bls(Tn-n-ButyItUi)  Oxide  0.75 
percent.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Intenm  policy 
PM22. 

EPA  File  SjTnbol  453 -ETA.  Wood  Treating 
Chemicals  Dept..  Koppers  Co..  Inc.,  TRI- 


BUCIDE XL  75.  Active  Ingredients: 
Bls(Trl-n-Butyltin)  Oxide  0.75  percent. 
Methcxl  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy  PM  22. 

EPA  Pile  S>-mbol  453-ETT.  Wood  Treating 
Chemicals  Dept.,  Koppers  Co.,  Inc.  TRI- 
BUCIDE P  75.  Active  IngredienU:  Bis(Trl 
n-Butyltln)  Oxide  0.76  percent.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM22. 

EPA  Reg.  No.  524-308.  Monsanto  Company. 
Agricultural  Products.  800  N.  Lindbergh 
Blvd.,  St.  Louis,  MO  63166.  ROUNDUP 
HERBICIDE.  Active  Ingredients:  Isopro- 
pylamine  salt  of  Glyphosate  39.9  percent 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished. 
Added  use.  PM25. 

EPA  Reg  No.  707-128  Rohm  and  Haas,  In- 
dependence Mall  West.  Philadelphia,  PA 
19105.  KATHON  WT  INDUSTRIAL  MT 
CROBICIDE.  Active  Ingredients:  5 
Chloro-2-methyl-4-isothiazolin-3-one  8  6 
percent:  2-Methyl-4-lsothiazolin-3-one  2.6 
f>ercent.  Method  of  Support;  Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Added  use.  PM33. 

EPA  Reg.  No.  707129.  Rohm  and  Haas 
KATHON  886  MW  INDUSTRIAL  MI 
CROBICIDE.  Active  Ingredient*:  5- 
Chloro-2-methyl-4-isothlazolin-3-one  8.6 
percent,  2-Methyl-4-lsothiazolln-3-one  26 
percent.  Method  of  Support:  Appllcalion 
proceeds  under  2(b)  and  interim  policy 
Republished:  Added  uses.  PM33. 

EPA  File  Symbol  1021-RGIG.  McLaughlin 
GormJey  King  Co.  8810  Tenth  Avenue 
North,  Minneapolis,  MN  55427.  MGK  SU- 
MTTHRIN  90  PERCENT  CONCEN- 
TRATE. Active  Ingredients;  3-phenoxy- 
benzyl  d-cis  and  trans  2.2-dimethyI-3-(2 
methyl-propenzyl)  cyclopropanecarbox 
ylate  86  percent.  Method  of  Support;  Ap- 
plication proceeds  imder  2(b)  of  interim 
policy.  PM  17. 

EPA  File  Symbol  1021-RGIU.  McLaughlin 
Gormley  King  Co.  NEO-PYNAMIN  80 
PERCKNT  CONCENTRATE.  Active  in 
gredients:  N-(hydroxj-methyl)-l-cyclohex- 
ene-1.  2-dicarboximlde  2.2-dimethyl-3-(2- 
methylpropenyl)  cyclopropanecarboxylaie 
80.00  percent.  Method  of  Support:  Appli 
cation  proceeds  under  2(b)  of  Interim 
policy.  PM17. 

EPA  Pile  Symbol  1021 -RGIL.  McLaughlin 
Gormley  King  Co.,  MGK  MULTICIDE 
INTERMEDLATE  2082.  Active  Ingredi- 
ents: N-<hydroxymethyl)-l-cyclohexeme- 
1.2-dicarboximide  2.2-dimeih;.i  3-(2-nieth- 
ylpropenyl )  cyclo-propanecarboxylate 

10.00  percent.  3-Phenoxyber.zyl  d-cis  and 
trails      2.2-dimethyl-3-(2-methylpropcnyI. 
cyclo-    propanecarboxylate    4.78    percent 
Method  of  Support:  Application  proceeds 
under  2'bt  of  Int^rrtm  policy.  PM17. 

EPA  Pile  SjTnbol  1021-RGIA.  MclAUghlm 
Gormley  King  Co.  MULTICIDE  INTER- 
MEDIATE 2086.  Active  Ingredients:  N 
\hydroxymethyl)l-cyclohexene-l,2-dl- 
carboxlnijde  2.2-diint-thyl-3-(  2-methylpro- 
penyP  cyclopropanecarboxylate  8  90  per 
cent.  3-PhenoxybenEyl  d-cis  and  traris  2,3 
dtme;hyi-3-'2-methyipropenyl)  cyclo-  pro 
panecarboxylate  8.51  percent.  Method  of 
Support:  Application  pr(x;eeds  under  2ib) 
of  interim  policy.  PM17. 

EPA  Pile  Symbol  1021-RGIT.  McLaughlin 
Gormley  King  Co.  MLT.TICIDE  INTER- 
MEDIATE 2084.  N-(hydroxymelhyl)-l-cy 
clohexene-1,2 dicarboximide  2.2-dlmethyl- 
3-(  2methylpropenyl )  cyclopropanecar- 
tMjxylate  12.50  percent.  3-Phenoxybenzyl 
d-cls  and  trans  2,3-dlmethyl-3-(2-methyl- 


propenyl)  cyclopropanecarboxylate  7  17 
percent.  Method  of  Support:  Application 
proceeds  under  2(b)  of  lnt«rim  policy. 
PMn. 
EPA  Reg.  No.  1109-1.  Cities  Service  Co  . 
Copperhill  Operations,  P.O.  Drawer  50360 
Atlanta,  GA  30302.  COPPER  SULFATE 
LARGE  CRYSTALS.  Active  Ingredients 
Copper  Sulfate  (Pentahydrate)  99  per 
cent,  copper  expressed  as  metallic  25.2 
percent.  Method  of  Support;  Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published. Added  use.  PM24. 

EPA  Reg.  No.  1109-27.  Cities  Service  Co 
COPPER  SULFATE  LARGE  BRIKS 
Active  Ingredients:  Copper  Sulfate  (Penta 
hydrate)  99  percent,  copper  expressed  as 
metallic  25.2  percent.  Method  of  Support: 
Application  pr<x«ede  under  2(b)  of  interim 
policy.  Republished;  Added  use.  PM24. 

EPA  Reg.  No.  1258-842.  Olin  Chemicals, 
Specialty  Products  Department,  Olin  Cor- 
poration. 120  Long  Ridge  Road,  Stsjnford, 
CT  06904.  SODIUM  OMADINE 
POWDER.  Active  Ingredients;  Sodium  2- 
pjTidlnethlol-1-oxlde  90  percent.  Method 
of  Support:  Application  proceeds  und^r 
2(b)  of  interim  policy.  Republished:  Added 
uses.  PM33. 

EPA  Reg  No.  1448-42.  Buckman  Laborato- 
ries, Inc..  1256  North  McLean  Blvd..  Mem- 
phis. TN  38108.  BUSAN  77.  Active  Ingredi- 
ents: Polyloxyethylene  (dimethyUmino) 
ethylene  (dimethyllmlnio)  ethylene  di- 
chloride]  60.0  percent.  Method  of  Sup- 
port: Application  proceeds  under  2(8)  of 
interim  p>olicy.  Republished:  Added  use. 
PM34. 

EPA  FlJe  S>Tnbol  1706-RUO.  Nalco  Chemi- 
cal Co..  2910  Butterfield  Rd.,  Oak  Brook, 
IL  60521  NALCO  6WC-475  MICRCXJR- 
GANISM  CONTROL  CHEMICAL.  Active 
Ingredients:  bis  tributyUn  oxide  10  per- 
cent. Republished:  Change  In  Method  of 
Support:  Application  prcxieeds  under  2<b) 
of  interim  policy.  PM33. 

EPA  Reg.  No.  2139-101.  Nor-Am  Agricultur- 
al Products.  Inc.,  1275  Lake  Avenue, 
Woodstock,  IL  60098.  BETANAL  POST- 
EMEROENCTE  HERBICIDE  FOR  CON- 
TROL OF  WEEDS  IN  BEETS.  Active  In- 
gredients: Phenmedipham  15.9  percent 
Method  of  Support:  Application  proceeds 
under  2ia)  of  tntertna  policy.  Republished- 
Added  use.  PM26. 

EPA  Reg.  No.  2224-44.  MobU  Chemical 
Company.  P.O.  Box  26683.  Richmond.  VA 
23261.  MOCAP  EC.  Active  Ingredients: 
Ethroprofl  (O-Ethy!  S,S-Dipropyl  Phas- 
phorodithioate  70.6  percent.  Method  cf 
Support  Application  proceed?  under  2'b) 
of  interim  policy.  Republished:  Added  use. 
PM16 

EH'A  F;ie  Symbol  2829-RRT.  Ventron  Cor- 
poration Chemical*  Division,  Coii^res-s 
Street.  Beverly,  MA  01915.  VTNYZi^'E 
SB-8.  Active  Ingredients:  2-n-octyl-4-isoth- 
iazolin-3-one  12.5  percent.  Method  of  Sup- 
port: Application  proo*<r<is  under  2(b'  of 
Interim  policy  PM22. 

EPA  n.f  Symbol  4581 -GGA.  Permwali  Cor- 
PKi-ation.  Agchem  Division.  900  Frst 
Avenue,  P  O.  Box  C.  King  of  Prussia  PA 
19406  TOPSLN  E  TE<rHNICAL  FUNGI 
CIDE.  Active  Ingredients:  Thiophanate 
diethyl  4.4  -o-phenylenebis[3-thioaL)o- 

phanate]  94  percent.  Method  of  Support; 
Application  proceeds  under  2(a)  of  interim 
policy.  Republished:  Added  use.  PM21 

EPA  nie  Symbol  8959-RR.  Applied  Bio- 
chemists Inc..  5300  W.  CoiLnty  Line  Rd.. 
Mequon.  Wl  53092.  RICETRINE.  Active 
Ingredients:  Copper  as  elemental  7  1  per- 
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cent.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM24. 

Applicatiows  Rbceivkd  (OPP-33000/544) 

EPA  Reg.  No.  10148-3.  Nationwide  Chemical 
Company.  Inc.,  56  North  First  Street, 
Brooklyn,  NY  11211.  NATIONWIDE 
GERMICIDAL  CLEANER.  Active  In«rre- 
dients:  Soap  14.90  percent,  ortho-benzyl- 
para-chlorophenol  7.12  percent,  Isopro- 
p&nal.  tetrasodlum  ethylenedlamlne  2.38 
percent,  Tetra  acetate  0.01  percent. 
Method  of  Support:  Application  proceeds 
under  2fa)  of  interim  policy.  Republished: 
formulation  change.  PM32. 

EPA  PUe  Symbol  41716-R  Charles  P.  Keith 
AjBOCiates.  1761-C  McCoba  Drive, 
Smyrna,  GA  30080  BYASYDE  610.  Active 
Ingredients:  Polyloxyethylene  (dimethyll- 
mlnlo)  ethylene  'dimethyliminlo)  ethyl- 
ene dichloride]  10  0  percent.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy  PM34. 

EPA  PUe  Si-mbol  10445-EN.  Calgon  Corpo- 
ration, P.O.  Box  1346.  Calgon  Center, 
Pittsburgh,  PA  15230.  B-66  MICROBIO- 
CIDE.  Active  Ingredients  n-Dodecylguar.i- 
dine  Hydrochloride  9  5  percent.  Method  of 
Support;  Application  proceeds  under  2ia) 
of  interim  policy.  PM33. 

EPA  PUe  Symbol  10445-ER.  Calgon  Corpo- 
ration. B-33  MICROBIOCIDE.  Active  In- 
gredients: n-Dodecylguanidine  Hydrochlo- 
ride 9.5  percent.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)  of  interim 
policy.  PM33. 

EPA  PUe  Symbol  10581  E.  Sonford  Prod- 
ucts Corp.,  100  E.  Broadway,  St.  Paul 
Park.  MN  55075.  STA  RITE-T.  Active  In- 
gredients: Bis(tri-n-butyltin)  oxide  0.75 
r>ercent.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM22. 

EPA  PUe  Symbol  11558  L.  Celanese  Chemi- 
cal Co..  1211  Avenue  of  the  Americas,  New 
York.  NY  10036.  PARAFORMALDE- 
HYDE (POWDER).  Active  Lngredients:  95 
percent  Formaldehyde  (Minimum). 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy  PM33. 

EPA  File  Symbol  11558- A.  Celanese  Chemi- 
cal Co..  PARAFORMALDEHYDE 
(FLAKE).  Active  Ingredients:  91  percent 
Formaldehyde  (Minimum).  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM33. 

E^A  FUe  Symbol  1I558-RR.  Celanese 
Chemical  Co..  FORMALDEHYDE  SOLU- 
TION. Active  Ingredients.  37  percent  For- 
maldehyde. Method  of  Support;  Applica- 
tion proceeds  under  2(a)  of  interim  policy. 
PM33. 

EPA  File  Symbol  16065  R.  Clarkson  Chemi- 
cal Co.,  Inc..  P.O.  Box  97.  Williamsport. 
PA  17701.  CLORO-TOL.  Active  Ingredi- 
ents: Sodium  Hypochlorite  12.5  percent. 
Method  of  Support:  Application  proceds 
under  2(b)  of  interim  policy.  PM34. 

EPA  FUe  Symbol  34164-T.  American  Refin- 
ing &  Mfg.  Co..  2375  NW  75th  Street. 
Miami.  IT.  33 147  ACTION  DISINFEC- 
TANT. Active  Ingredients:  Alkyl  (60  per- 
cent, C14.  30  percent.  C16:  5  percent,  C12: 
5  percent,  C18)  Dimethyl  Benzyl  Ammoni- 
um Chlorides  1.28  percent:  Alkyl  (68  per- 
cent. C12:  32  percent.  C14)  Dimethyl  Eth- 
ylbeneyl  Ammonium  Chlorides  1.28  per- 
cent; Sodium  carbonate  2.00  percent. 
Method  of  Support;  Application  proceeds 
under  2(b)  o*  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31. 

EPA  Pile  Symbol  34736-RN  Owens  Services 
Corp..  930  East  80th  Street.  Minneapolis. 


MN  55420.  POOL  ALGDARD.  Active  In- 
gredients: PolyCoxyethylene  (dlmethyll- 
mlno)  ethylene  (dlmethyllminlo)  ethylene 
dichloride]  10.0  percent.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  poUcy.  PM34. 

EPA  POe  SjTnbol  34892-E.  Russall  Products 
Co..  Inc..  2253  Ught  Street,  Bronx,  NY 
10466.  N-GERM.  Active  Ingredients;  n- 
Alkyl  (60  percent  C14,  30  percent  C16.  5 
percent  C12.  5  percent  C18)  dimethyl 
benzyl  ammonium  chlorides  2.25:  n-Alkyl 
(68  percent  C12.  32  percent  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  2.25; 
Sodium  Carbonate  3.00  percent  Tetraso- 
dium  ethylenedlamlne  tetraacetate  1.00 
percent.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  poUcy. 
PM31. 

EPA  PUe  Symbol  36795-R.  Eastern  Crown. 
Inc..  P.O.  Box  216.  Vernon.  NY  13476.  ECI 
SANITIZING  SOLUTION.  Active  Ingredi- 
ents: Sodium  Hypochlorite  9.2  percent. 
Method  of  Support;  Application  proceeds 
under  2fb)  of  interim  policy.  PM34. 

EPA  File  Symbol  36993-E.  Tarson  Chemical 
&  Supply  Co..  650  Burnet  Avenue.  Syra- 
cuse. NY  13203.  CRYSTAL  KLEAR. 
Active  Ingredients:  Sodium  Hypochlorite 
12.5  percent.  Method  of  Support;  Applica- 
tion proceeds  under  2(b)  of  interim  poUcy. 
PM34. 

EPA  FUe  Symbol  37621 -E.  American  Bleach 
Mfg.  Co..  1706  Portland  Avenue.  Louis- 
ville. KY  40203.  CHEMI-CAL.  Active  In- 
gredients: Sodium  Hypochlorite  12.5  per- 
cent. Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34. 

EPA  Pile  Symbol  3762 1-G.  American  Bleach 
Mfg.  Co.  Active  Ingredients:  Sodium  Hy- 
pochlorite 5.25  percent.  Method  of  Sup- 
port; Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  File  Symbol  38421 -R.  Hydrotreat  Engi- 
neering. 6832  Hawthorne  Park  Dr..  In- 
dianapolis. IN  46220.  BIO- TREAT  12. 
Active  Ingredients;  PolyCoxyethylene  (di- 
methyliminio)  ethylene  (dimethylimino) 
ethylene  dichloride]  10.0  percent  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 

EPA  File  Symbol  38518-R.  Rule  Pool  Main- 
tenance Co..  5780  North  Federal  High- 
way. Fort  Lauderdale.  FL  33308.  RULE 
POOLAID.  Active  Ingredients:  Sodium 
Hj-pochlorite  9.2  percent.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  File  Symbol  39327-A.  Aqua  Treat 
Chemicals,  l.nc,  1166  87th  St..  Daly  City. 
CA  94015.  A-106  ALGAECIDE.  Active  In- 
gredients: PolyCoxyethylene  (dimethyli- 
mlnio)  ethylene  (dimethylimino)  ethylene 
dichloride]  15  percent.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM34. 

EPA  File  Symbol  39327-RU.  Aqua  Treat 
Chemicals.  Inc..  A-806  ALGAECIDE. 
Active  Ingredients:  PolyCoxyethylene  (di- 
methyllminio)  ethylene  (dimetiiyliminoi 
ethylene  dichloride]  15  percent.  Method 
of  Support;  Application  proceeds  under 
2(b)  of  interim  policy.  PM34. 

EPA  F*ile  Symbol  39398-T.  Sumitomo 
Chemical  America.  Inc..  345  Park  Ave.. 
New  York.  NY  10022.  SUMITHION  CON- 
CEINTRATE.  Active  Ingredients:  O.O-di- 
methyl  0-<4-nitro-m-tolyl)  phosphoroth- 
ioate  93.0  percent.  Method  of  Support;  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM16. 

EPA  File  Symbol  41379-R.  Dolphin  Pool 
Service.  Division  of  Porjwise  Pools.  18789 


S.W.  105th  PI..  Miami.  PL  S3157.  DOL- 
PHIN POOL  SERVICE  SANTTIZER. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM34. 

EPA  File  Symbol  41380-R.  Mister  Chemical. 
160  N.W.  24th  St.,  Boca  Raton.  PL  33422. 
MR.  CHEMICAL.  Active  Ingredients: 
Sodium  Hypochlorite  9.2  percent.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34. 

EPA  File  Symbol  41381-R.  Patrician  Pools. 
Inc.,  303  N.W.  1st  Ave.,  Boca  Raton,  FL 
33432.  SODIUM  HYPOCHLORITE. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2  percent.  Method  of  Support;  Applica- 
tion proceeds  under  2(b)  of  Interim  policy, 
PM34. 

EPA  File  Sj-mbol  41382-R.  Pools  By 
Bracken,  P.O.  Box  7335,  2377  E.  Tamiaml 
TraU,  Naples.  FL  33942.  BRACKEN 
SPARKLE.  Active  Ingredients:  Sodium 
Hypochlorite  9.2  percent.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM34. 

EPA  File  Symbol  41404-R.  Industrial  Equip- 
ment <5s  Supplies.  Div.  of  Commodity  Con- 
trol Corp..  2055  N.W.  7th  Ave..  Miami.  FL 
33127.  INDUSTRIAL  SODIUM  HYPO- 
CHLORITE. Active  Ingredients:  Sodium 
Hypochlorite  9.2  percent.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM34. 

EPA  FUe  Symbol  41577-R.  Complete  Pool 
Service.  195  Coquina  Court.  Ormond 
Beach.  FL  32074.  COMPLETE  POOL 
SERVICE  (CPS).  Active  IngredlenU: 
Sodium  Hypochlorite  9.2  percent.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34. 

EPA  FUe  Symbol  41678-R.  Construction 
Specialties,  Inc..  P.O.  Box  380.  Muncy.  PA 
17756.  ACROVYN  HANDRAILS.  Active 
Ingredients:  1.00  percent  2.4.4 -Trlchloro- 
2.  Hydroxydlphenyl  Ether.  Method  of 
Support:  AppUcation  proceeds  under  2(b) 
of  interim  policy.  PM32. 

EPA  File  S>-mbol  41678-E.  Construction 
Specialties.  Inc..  ACROVYN  CORNER 
GUARDS.  Active  Ingredients:  1.00  percent 
2.4.4 -Trichloro-2'.  Hydroxydlphenyl 

Ether.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM32. 

EPA  File  Symbol  41678-G.  Construction 
Specialties.  Inc..  ACROVYN  BUMPER 
GUARDS.  Active  Ingredients:  1.00  percent 
2.4  4  ■Trichloro-2  ,  Hydroxydlphenyl 

Ether.  Method  of  Support.  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM32. 

CFR  Doc.  78-12633  Filed  5-9-78;  8:45  am] 


[6560-01] 


CFRL  892-8] 


STANDARDS  OF  PERK>RMANCf  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS  FOR  HAZARDOUS 
AIR  fOLLUTANTS 

Additional  Delegation  of  Authority  to  tho  Stoto 
of  Orogon 

On  November  19.  1975.  the  Regional 
Administrator  of  EPA  Region  X  dele- 
gated to  the  State  of  Oregon  the  au- 
thority to  implement  and  enforce  the 
Standards  of  Performance  for  New 
Stationary   Sources   (NSPS)   and  Na- 
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tional  Emission  Standar(is  for  Hazard- 
ous Air  PoUutants  (NESHAPS).  A 
notice  announcing  this  delegation  was 
published  In  the  "Federal  Register  on 
February  20.  1976  (41  FR  7809). 

On  November  29.  1977,  the  Director 
of  the  Oregon  Department  of  Einviron- 
mental  Quality  requested  EPA  to 
extend  the  delegation  of  authority  to 
include  authority  for  Federal  facili- 
ties, which  were  not  included  in  EPAs 
November  10,  1975  delegation. 

EPA  reviewed  the  State's  request 
and  on  April  3,  1978,  delegated  to  the 
State  of  Oregon  authority  to  imple- 
ment and  enforce  the  NSPS  and  NE- 
SHAPS programs  for  Federal  facilities 
as  those  programs  were  delegated  to 
the  State  on  November  10,  1975, 

The  April  3,  1978  letter  of  delegation 
follows: 

Dear  Mr.  Young:  This  Is  In  response  to 
your  letter  of  November  29,  1977  requesting 
delegation  of  authority  to  carry  out  the  re- 
quirements relative  to  the  New  Source  Per- 
formance Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS)  for  Federal  facilities. 
We  have  reviewed  your  request  and  hereby 
grant  delegation  of  the  NSPS  and  NE- 
SHAPS for  Federal  faculties  to  the  State  of 
Oregon. 

The  delegation  applies  to  the  twelve 
NSPS  source  categories  and  the  three  NE- 
SHAPS poUutants  for  which  EPA  delegated 
authority  to  the  State  for  non-Federal  fa- 
cilities by  letter  of  November  10,  1975  (41 
FR  7809-7810,  February  20,  1976).  For 
NSPS,  the  sources  Include  fossU  fuel -fired 
steam  generators,  incinerators,  portlan 
cement  plants,  nitric  acid  plants,  sulfuric 
acid  plants,  asphalt  concrete  plants,  petro- 
leum refineries,  storage  vessels  for  petro- 
leum Uquids.  secondary  lead  smelters,  sec- 
ondary brass  and  branze  Ingot  production 
plants,  sewage  treatment  plants  and  iron 
and  steel  plants.  For  NESHAPS.  the  pollut- 
ants include  asbestos.  beryUium  and  mer- 
cury. 

This  delegation  supersedes  Condition  5  of 
our  original  letter  of  delegation  dated  No- 
vember 10,  1975.  Condition  5  exempied  Fed- 
eral Facilities  from  complying  with  State  or 
local  administrative  procedures  relating  to 
air  pollution  control. 

Since  this  delegation  is  effective  immedi- 
ately, there  is  no  requirement  that  the 
State  notify  EPA  of  Its  acceptance.  A  notice 
announcing  this  delegation  will  appear  in 
the  Federal  Register  in  the  near  future. 
Sincerely  yours, 

Donald.  P.  Drsois, 
Regional  Administrator. 

Acthority:  Section  lll(c><  1)  of  the  Clean 
Air  Act,  as  amended  '42  U.S.C.  7411c-l). 

Dated:  April  26,  1978. 

Donald  P.  Dubois. 
Administrator. 

[PR  Doc.  78  12627  Filed  5-S-78;  8  45  am] 


[6560-01] 

[OPP-180181;  FRL  893-5] 

STATES  OF  MICHIGAN,  NEW  HAMPSHIRE, 
OREGON,  AND  WASHINGTON 

Spodfic  Exomptiont  To  Um  Triforino  To  Control 
Monilinia  Mummyborry  on  Bluoberriei 

The  Environmental  F*rotection 
Agency  (EPA)  has  granted  specific  ex- 
emptions to  the  Michigan,  New  Hamp- 
shire, Oregon,  and  Washington  De- 
partments of  Agriculture  (hereafter 
referred  to  as  "Applicants")  to  use  tri- 
forine  for  the  control  of  Monilinia 
mummyberry  on  blueberries;  2,000 
acres  in  Michigan,  700  acres  in  Wash- 
ington, 500  acres  in  Oregon,  and  400 
acres  in  New  Hampshire  are  involved. 
These  exemptions  were  granted  in  ac- 
cordance with,  and  are  subject  to,  the 
provisions  of  40  CFR  Part  166,  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  Included  in  this  notice. 
For  more  detailed  inform.ation,  inter- 
ested parties  are  referred  to  the  appli- 
cations on  file  with  the  Registration 
Division  (MH-567),  Office  of  Pesticide 
P»rograms,  EPA,  401  M  Street  SW., 
Room  E-315,  Washington,  D.C.  20460, 

Mummyberry  is  caused  by  the 
fungus  Monilinia  vaccina  corymbosi. 
Primary  infection  by  ascospores  takes 
place  early  in  the  spring  just  as  the 
leaf  and  flower  buds  begin  to  grow. 
These  ascospores  are  released  from 
spore  cups  that  develop  from  mummi- 
fied fruit.  Spore  cup  emergence  coin- 
cides with  the  emergence  of  the  young 
susceptible  tissues  of  the  plant.  Mum- 
mies are  a  result  of  the  disease  from 
the  previous  crop  and  have  overwin- 
tered on  or  near  the  surface  of  the  soil 
beneath  the  bushes.  Infected  blossoms 
and  leaves  turn  brown  and  wither  as  a 
result  of  these  primary  infections.  The 
fungus  then  produces  a  second  spore 
type  on  these  infected  ti.s.sups.  These 
are  blown  onto  remaining  blossoms 
where  secondary  infection  takes  place 
on  the  developing  pistil  of  the  fiowers. 
These  flower  infections  remain  unde- 
tected tmtil  the  fi  uit  begins  to  enlarge. 
The  infected  fruit  turns  off  color  and 
usually  drops  to  the  ground  before 
healthy  berries  mature.  These  mumi- 
fied  fruits  persist  through  the  winter 
and  act  as  a  source  of  the  fungus  for 
the  primary  infection  the  following 
spring. 

Currently  there  are  four  fungicides 
registered  for  the  control  of  primary 
infection  stage:  Benomyl,  Captan, 
Feibara,  and  Ziram.  The  Applicants 
submitted  data  which  indicated  that 
these  fungicides  are  relatively  ineffec- 
tive in  controlling  primary  infections 
of  this  disease.  Cultural  practices  have 
also  not  been  successful  in  comniercial 


planting.  However,  trlforlne  (N,N-[1,4- 
piperazlnedlylbis  ( 2,2.2-trlchloroethyli- 
dene)]-bls-[formamlde])  appeared  to 
be  efficacious  in  suppressing  this  path- 
ogen. Triforlne  is  registered  in  the 
United  States  under  the  trade  name 
Funginex  EC. 

The  Applicants  estimated  that  the 
foUoviing  acreages  would  require  treat- 
ment for  Monilinia  mumyberry:  2.000 
acres  in  Michigan,  700  acres  in  Wash- 
ington. 500  acres  in  Oregon,  and  400 
acres  in  New  Hampshire.  It  was  esti- 
mated by  the  Applicants  that  the  eco- 
nomic loss  from  shoot  damage  and 
fruit  loss  might  be  as  much  as 
$2,800,000,  if  an  effective  fungicide 
was  not  available  this  growing  season. 

The  Applicants  proposed  to  use  Fuin- 
ginex  EC  at  a  maximum  rate  of  0.3 
pound  active  ingredient  per  acre. 
Three  of  the  requests  proposed  up  to 
five  applications;  New  Hampshire  pro- 
posed a  maximum  of  three  applica- 
tions. Applications  would  be  made  by 
either  air  or  ground  equipment.  Appli- 
cations would  be  made  by  licensed 
commercial  applicators  or  State-certi- 
fied private  applicators.  Based  on  the 
low  toxicity,  short  half-life,  and  low- 
application  rate,  no  seriotis  hazards  to 
fish  and  wildlife  are  expected. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Monilinia  mummyberry  is  likely  to 
occur  this  year  on  blueberries  in 
Michigan,  New  Hampshire,  Oregon, 
and  Washington;  (b)  there  is  no  pesti- 
cide presently  registered  and  available 
for  use  to  control  this  pest  in  the  four 
States;  (c)  there  are  no  alternative 
means  of  control,  taking  into  accoiznt 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
pest  is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicants  have  been 
granted  specific  exemptions  to  use  the 
pesticide  noted  above  until  July  30, 
1978.  to  the  extent  and  in  the  manner 
set  forth  in  the  applications.  The  spe- 
cific exemptions  are  all  subject  to  the 
following  conditions: 

1.  The  product  Funginex  EC,  EPA  Reg. 
No.  21137-4.  may  be  applied; 

2.  Applications  of  this  pesticide  will  be 
made  by  licensed  commercial  applicators  or 
Slate-certified  private  applicators.  Informa- 
tion pertaining  to  timing,  rates,  and  proce- 
dures will  be  made  available  to  the  applica- 
tors through  the  respective  University  or 
Cooperative  Extension  Services: 

3  If  applied  by  aircraft,  precautions  will 
be  taken  to  avoid  or  minimize  spray  drift  to 
non-target  areas; 

4.  A  triforine  residue  level  not  to  exceed 
0.1  ppm  in  or  on  harvested  blueberries  has 
been  determined  to  be  adequate  to  protect 
the  public  health.  The  Food  and  Drug  Ad- 
ministration, U.S.  Department  of  Health. 
Education,  and  Welfare,  has  been  advised  of 
this  action: 

5.  All  applicable  directions,  restrictions, 
and  precautions  on  the  product  label  must 
be  followed; 
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6.  The  EPA  will  be  Immediately  informed 
of  any  adverse  effects  resulting  from  the 
use  of  trlforlne  In  connection  with  this  ex- 
emption; and 

7.  The  respective  State  Departments  of 
Agriculture  are  responsible  for  assuring 
that  all  of  the  provisions  of  these  specific 
exemptions  su-e  met  and  must  submit  a 
report  summarizing  the  results  of  each  pro- 
gram by  October  30,  1978.  except  for  Michi- 
gan, which  must  submit  the  report  by  No- 
vember 30.  1978. 

There  are  additional  conditions 
which  relate  particularly  to  progress 
in  certain  States;  these  conditions  are 
listed  below. 

Oregon  and  Washington 

1.  The  total  acreage  treared  in  Oregon  will 
not  exceed  500  acres.  The  total  acreage 
treated  in  Washington  will  not  exceed  700 
acres; 

2.  Triforine  will  be  applied  at  a  rate  of  0  3 
pound  active  ingredient  per  acre  in  suffi- 
cient water  for  coverage  by  ground.  If  ap- 
plied by  air.  triforine  will  be  applied  at  a 
rate  of  0.3  pound  active  ingredient  in  five 
gallons  of  water  per  acre: 

3.  A  maximum  of  five  applications  may  be 
made.  The  first  application  may  be  made  at 
bud  break.  Thereafter,  application  may  be 
made  at  seven  to  ten  day  intervals,  with  the 
last  application  at  full  bloom;  and 

4.  A  minimum  of  40  days  will  elapse  be- 
tween the  last  application  of  triforine  and 
harvest. 

New  Hampshire 

1.  The  total  acreage  treated  will  not 
exceed  400  acres; 

2.  Triforine  "will  be  applied  at  a  rate  of  0.3 
pound  active  ingredient  per  acre  in  20  to  50 
gallons  of  water  by  ground.  If  applied  by 
air,  triforine  will  be  applied  at  a  rate  of  0.3 
pound  active  ingredient  in  five  gallons  of 
water  per  acre; 

3.  A  maximum  of  three  applications  may 
be  made  at  seven  to  ten  day  intervals.  Appli- 
cations may  begin  at  bud  brealc  and  end  at 
the  pink  bud  stage;  and 

4.  A  minimum  of  60  days  will  elapse  be- 
tween the  last  application  of  triforine  and 
har\'est. 

MlCHICAN 

1.  The  total  acreage  treated  will  not 
exceed  2.000  acres; 

2.  A  maximum  of  five  applications  may  be 
applied  at  seven  to  ten  day  intenals.  Appli- 
cations may  begin  at  bud  break  and  end  be- 
tween full  bloom  and  early  petal  fall.  The 
first  four  applications  will  be  made  at  a  rate 
of  0.3  pound  active  ingredient  per  acre,  and 
the  final  application  will  t>e  made  at  a  rate 
of  0.2  pound  active  ingredient  per  acre. 

3.  Trifonne  will  be  applied  in  sufficient 
water  for  coverage  by  ground.  If  applied  by 
air,  triforine  will  be  applied  m  at  least  five 
gallons  of  water  per  acre,  and 

4.  A  minimum  of  40  days  will  elapse  be- 
tween the  last  application  of  triforine  and 
harvest. 

Authority;  Section  18  of  the  Federal  In- 
secticide. Fungicide  ana  Rodenticide  Act 
(FIFRA).  as  amended  86  Stat.  973,  89  Stat. 
751;  7  U.S.C.  136etseQ.i. 


Dated;  May  4.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

CFR  Doc.  78-12632  Filed  5-9-78;  8:45  am] 


[6820-34] 

GENERAL  SERVICES 
ADMINISTRATION 

ADVISORY  COMMITTEE  FOR  THE  PRESIDENrS 
ADMINISTRATIVE  SERVICES  REORGANIZA- 
TION PROJECT 

M*«ting  of  SubcommiHa* 

Pursuant  to  the  Pub.  L.  92-463. 
notice  is  hereby  given  of  the  Real 
Property  Subcommittee  meeting  on 
May  15,  1978.  from  10  a.m.,  to  3  p.m. 
The  meeting  will  be  held  in  Room 
5141A  at  the  GS  Building,  18th  and  F 
Streets  NW..  Washington,  D.C.  20405. 

The  subcommittee  is  a  part  of  the 
Advisory  Committee  for  the  Presi- 
dent's Administrative  Services  Reorga- 
nization Project.  The  purpose  of  this 
meeting  is  to  discuss  in  detail  effective 
means  of  organizing  and  managing 
real  property.  In  order  to  meet  the 
scheduled  requirements  of  the  full 
committee  it  will  be  necessary  to  hold 
the  meeting  on  the  date  scheduled. 
This  meeting  will  be  open  to  the 
public. 

Dated;  may  5.  1978. 

Robert  T.  Griffin, 
Acting  Administrator 
of  General  Senices. 
[FR  Doc.  78-12826  Filed  5-9-78.  8:45  am] 


[6820-34] 

ADVISORY  COMMITTEE  FOR  THE  PRESIDENFS 
ADMINISTRATIVE  SERVICES  REORGANIZA- 
TION PROJECT 

Maefing 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Advi- 
sory Committee  for  the  Presidents 
Administrative  Services  Reorganiza- 
tion Project  on  May  23,  1978,  from 
9:00  a.m..  to  3:30  p.m  The  meeting  will 
be  held  in  room  5141A  at  the  GS 
Building,  18th  and  F  Streets  NW., 
Washington,  DC.  20405. 

The  Committee  will  review  and 
make  recommendations  relating  to  the 
delivery  of  administrative  services 
within  the  Federal  establishm.ent. 
This  meeting  will  be  open  to  the 
public. 

Dated;  May  5.  1978. 

Robert  T.  Griffin. 
Acting  Admini.'itrator 
of  General  Senices. 
[FR  Doc.  78-12827  Filed  5-9-78;  8:45  am] 


[411-84] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  S«rvic*t  AdminUtralion 

PHS  HOSPITALS  AD  HOC  ADVISORY 
COMMITTEE 

Maating;  Amandmant 

In  FR  Doc.  78-9846  appearing  at 
page  15781  in  the  issue  for  Friday, 
April  14,  1978,  the  notice  of  meeting 
for  the  'PHS  Hospitals  Ad  Hoc  Advi- 
sory Committee  "  has  been  amended  as 
follows; 

Name:    PHS    Hospitals    Ad    Hoc    Advisory 

Committee. 
Date    and   Time:    May    12.    1978.    8:30    a.m. 

I  open  I. 
Place  PHS  Canille  Hospital. 
Conference  Room,  Training  Building.  Car- 

viUe.  La.  70721 
Dale    and   Time:    May    13,    1978.   8:30   a.m. 

(closed  I 
Place:  PHS  New  Orleans  Hospital. 
Conference    Room    C,    210    State    Street, 

New  Orleans,  La.  70118. 
Open  on  May  12.  1978. 
Closed  on  May  13,  1978. 

Purpose.  Agenda  items  for  the  open 
portion  of  the  meeting  include  a 
review  of  the  Committee's  charge  and 
development  of  a  work  plan,  a  discus- 
sion of  methodology  and  eligibility 
data,  and  an  overview  of  PHS  hospi- 
tals. On  May  13  the  meeting  will  be 
closed  to  the  public  to  conduct  an  in- 
depth  examination  of  each  PHS  hospi- 
tal. The  closing  is  in  accordance  with 
the  provisions  set  forth  in  section 
552b(cK6),  Title  5  U.S.  Code,  and  the 
Determination  by  the  Administrator. 
Health  Services  Administration,  pur- 
suant to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  Information  should 
contact  Mr.  Jordan  Popkin,  Office  of 
the  Administrator,  Health  Services 
Administration,  Parklawn  Building. 
Room  14-15,  5600  Fishers  Lane.  Rock- 
ville,  Md.  20857,  telephone  301-443- 
2245. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated;  May  8,  1978. 

W.  Harei-l  Little, 
Acting  Associate 
Administrator  for  Management 

(FR  Doc.  78-12835  Filed  5-9-78;  8:45  am] 
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[4110-92] 

Offtca  of  Human  Davalopraant  Sarvica* 

[FYogram  Announcement  No   13637  782] 

TRAINING  PROJEaS 

Aim«uncamanl  of  Di(»aiiation  Program  Orontt 
for  Fitcal  Yaar  197S 

The  Administration  on  Aging 
(AOA),  Office  of  Human  Development 
Services  (OHDS).  announces  that  ap- 
plications will  be  accepted  until  June 
16.  1978  from  public  or  non-profit  pri- 
vate instil ution.s  of  higher  education 
wishing  to  compete  for  grants  in  fLscal 
year  1978  under  the  Dissertation  Pro- 
gram authorized  by  Title  IV-Part  A  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C   3001,  3031  et  seq.). 

All  applications  received  by  the  clos- 
ing date  which  are  complete  and  con- 
form to  the  requirements  of  this  pro- 
gram announcement  will  be  accepted 
for  review  and  consideration  for  an 
award. 

Regulalioiis  applicable  to  this  pro- 
gram are  published  in  the  Code  of 
Federal  Regulations  under  45  CFR 
Part  1320  and  45  CFR  Part  1323. 

Scope  of  This  Program 
Announcement 

This  program  announcement  covers 
the  Dissertation  Training  Program.  A 
separate  program  announcement  cov- 
ering training  grants  for  gerontology 
career  training  projects  has  previously 
appeared  in  the  Feder.al  Register. 

A.  program  purpose  and  objective 

The  purpose  of  the  Administration 
on  Aging  Dissertation  Program  is  to 
provide  one  year  grants  to  institutions 
of  higher  education  In  suppoit  of  doc- 
toral dissertation  projects  in  social 
gerontology  and  related  areas.  The 
program's  objective  is  to  enable  doc- 
toral students  to  conduct  dissertation 
projects  on  topics  relevant  to  the  de- 
velopment of  programs  and  policies 
which  would  Improve  the  circum- 
stances of  older  Americans. 

B.  rUNDING  priorities 

The  fiscal  year  1978  Dis.sertation 
Program  will  give  funding  priority  to 
dissertation  projects  which  focus  on 
two  areas.  The  first  area  is  research 
related  to  public  and  private  policies 
which  impact  on  the  elderly  in  such 
areas  as  employment,  retirement, 
income,  housing,  health  care,  and  com- 
munity services.  The  second  area  is  re- 
search related  to  the  development  and 
Implementation  of  comprehensive 
community-based  long-term  care  ser- 
vices which  will  enable  older  persons 
(especially  the  most  vulnerable,  chron- 
ically 111,  socially  isolated.  Impaired, 
and  low  income)  to  remain   In  their 


homes  or  in  the  least  restrictive  set- 
ting. 

Consideration  will  also  be  given  to 
dissertation  projects  on  topics  in  other 
than  the  above  priority  areas  such  as 
the  characteristics,  conditions,  and 
needs  of  the  elderly;  informal  support 
systems;  and  the  provision  and  deliv- 
ery of  services  to  the  elderly.  Topics 
relating  to  biological  and  clinical 
issues  are  not  acceptable. 

This  program  will  place  special  em- 
phasis on  applications  which  propose 
studies  of  national  scope  to  be  carried 
out  by  means  of  secondary  analysis  of 
national  datasets  to  the  extent  availa- 
ble. 

c.  eligible  applicants 

Applications  for  Dis.sertaiion  Pro- 
gram grants  may  be  submitted  only  by 
institutions  of  higher  education  which 
grant  doctoral  degrees.  Doctoral  candi- 
dates who  have  or  by  September  1, 
1978  will  have  passed  all  doctoral 
degree  qualifications  except  the  disser- 
tation are  eligible  to  be  Dissertation 
Program  trainees.  The  dissertation 
proposal  must  be  approved  by  the  ap- 
propriate faculty  advisor  and  commit- 
tee before  sub.T.is.sion  to  AOA.  Sepa- 
rate proposals  must  be  submitted  for 
each  dissertation  project. 

Institutions  of  higiier  education  are 
encouraged  to  apply  for  Dissertation 
Program  grants  for  doctoral  candi- 
dat««  belonging  to  the  following  mi- 
nority groups;  Black,  Hispanic.  Asian, 
and  Ameiicai/  Indiaii. 

D.  AVAILABLE  FUNDS 

During  Fiscal  Year  1978,  AOA  ex 
pects  to  award  20  to  30  new  Dis-seria- 
tion  I*rogram  grants  totaling  between 
$110,000  ard  $165,000.  Twenty  grants 
of  $5,500  each  will  be  awarded  in  the 
general  competition.  Up  to  ten  addi- 
tional grants  of  $5,500  will  be  awarded 
for  projects  involving  minority  doctor- 
al candidates. 

E.  CONDITIONS  OF  GRANT  AW.ARD 

Dissertation  Program  grants  are 
made  subject  to  the  following  condi- 
tions: 

(1)  The  grantee  university  shall  pro- 
\ide  $5,500  to  the  doctoral  candidate 
over  the  one-year  period  covered  by 
the  grant  to  provide  support  for  the 
student's  research  and  writing  of  the 
project  outlined  in  the  approved  dis- 
sertation proposal. 

(2)  No  supplemental  allowances  are 
provided  for  dependents  or  for  other 
expenses  such  as  travel,  computer 
time,  supplies,  and  preparation  of  the 
final  dissertation  copy. 

(3)  No  indirect  costs  or  allowances 
for  administrative  costs  to  the  univer- 
sity will  be  provided. 

(4)  Doctoral  candidates  cannot  re- 
ceive a  grant  from  another  United 
States  Government  agency  during  the 


budget  period  covered  by  the  AOA 
Dissertation  grant  for  the  purpose  of 
writing  the  dissertation. 

r.  THE  APPLICATION  PROCESS 

(1)  Application  Forms  and  Program 
Guidelines.  Additional  information 
about  this  program  and  the  applica- 
tion forms  are  contained  in  a  Guide- 
lines document  which  may  be  obtained 
by  contacting: 

Dissertation  Program— Kit.  Admiiiistra 
tion  on  Aging.  OHDS.  DHEW  North  Build- 
ing. Room  4640.  330  Independence  Avenue 
SW,  Washington,  D  C.  20201.  202  245-0004 

(2)  Siibmisswn  of  Applications.  A 
signed  original  and  two  additional 
copies  should  be  submitted.  The  origi- 
nal and  the  two  additional  copies, 
which  are  for  review  purposes,  are  to 
be  .•submitted  to  the  central  receiving 
office  of  the  Office  of  Human  Devel 
opment  Services. 

(.3)  Closing  Date  for  Receipt  of  Appli- 
cations. The  closing  date  for  receipt  of 
applications  under  this  program  an- 
nounceiTsent  is  June  16.  1978.  Applica- 
tions may  be  mailed  or  hand  delivered 
to; 

ReceivinE  Office.  Division  of  Orants  and 
Contracts  Management,  Office  of  Human 
Development  Services.  DHEW.  Room  1427, 
Mary  E.  Swilzer  Building.  330  C  Street  SV^' 
Washingrton.  DC.  20201.  Attention:  AOA 
Dissertation  FYoftram 

Hand  delivered  applications  are  ac- 
cepted durng  norma]  working  hours 
of  9  a.m.  to  5  p  m.. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if; 

'at  The  application  is  at  the  OHDS 
Receiving  Office  on  or  before  the  clos- 
ing date,  or 

(b)  The  application  is  postmarked  at 
least  two  days  prior  to  the  closing 
date. 

(4)  Late  Applications.  Late  applica- 
tions are  not  accepted  and  applicants 
are  notified  accordingly. 

(5)  Revieic  of  Applicatio^is.  Applica 
tions  which  do  not  conform  to  this  an 
nouncement  or  are  late  or  are  not 
complete  are  not  accepted  aiid  appli- 
cants are  notified  accordingly.  Other- 
wise, all  applications  which  meet  the 
requirements  for  a  grant  award  will  be 
considered.  All  accepted  grant  applica- 
tions are  subjected  to  a  comprehensive 
review  and  evaluation  conducted  by 
qualified  reviewers  who  are  not  em- 
ployees of  the  Administration  on 
Aging. 

(6)  Criteria  for  Evaluation  of  Appli- 
cations. The  reviewers  will  evaluate 
dissertation  grant  applications  against 
the  following  criteria: 

1.  That  the  proposed  topic  is  clearly 
defined— 10  points. 

2.  That  the  methodology  proposed  is 
sound  and  appropriate  for  use  in  the 
dissertation  project— 20  points. 

3.  That  the  proposed  project  will 
make    a    significant    contribution    to 
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knowledge  relevant  to  programs  and 
policies  for  the  aging— 25points. 

4.  That  the  proposed  project  ad- 
dresses one  or  more  of  the  priority 
issues  identified  in  this  announce- 
ment—20  points. 

5.  That  the  proposed  project  is  a 
study  of  national  scope  and  uses  sec- 
ondary analysis  of  national  datasets  to 
the  extent  feasible— 5  points. 

6.  That  the  project  is  feasible  and 
can  be  successfully  completed  on  the 
basis  of  the  plan  of  work  submitted— 
15  points. 

7.  That  the  doctoral  candidate  Is 
well  qualified  by  reason  of  academic 
training  and  experience  including  rele- 
vant academic  and  work  experience  to 
undertake  the  activities  proposed  in 
the  applicat'on. 

Applications  will  not  be  funded 
unless  they  receive  a  score  of  at  least 
60  points. 

(7)  Grant  Awards.  The  Commission- 
er on  Aging  determines  the  final 
action  to  be  taken  with  respect  to  each 
gr&nt  application.  The  results  of  the 
competitive  review  supplement  and 
assist  the  Commissioner's  considera- 
tion. After  the  Commissioner  has 
reached  a  decision  either  to  disapprove 
or  not  to  fund  a  competing  grant  ap- 
plication, the  unsuccessful  applicant  is 
notified  of  that  decision. 

The  Commissioner  makes  grant 
awards  consistent  with  the  purposes  of 
the  Act.  the  regulations,  and  program 
announcements  within  the  limits  of 
Federal  funds  available  for  the  pur- 
pose of  supporting  di.ssertation  pro- 
jects in  aging.  The  otficial  grant  award 
document  is  ttie  Notice  of  Grant 
Awarded.  The  Notice  of  Grant  Award- 
ed sets  forth  in  wTitme  to  the  grantee 
the  amount  of  funds  granted,  the  pur- 
pose of  the  grant,  the  terms  and  condi- 
tions of  the  grant  award,  the  effective 
date  of  the  award,  and  the  budget 
period  for  which  support  is  given. 

(Catalog  of  Federal  domestic  Assistance 
Program  Number.  13.6.37,  Programs  for  the 
Aging:  Grants  to  Insitutions  of  HiRher  Edu- 
cation and  Training  Organizations^ 

Dated;  AprU  28,  1978. 

Robert  Benedict. 
Commissioner  on  Aging. 

D»ted;  May  5.  1978. 

Arabella  Martinez, 
Assistant  Secretary 
for  HumxLU  Dei^elopment  Services. 

[FR  E)oc.  78-12733  Filed  5-9-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

9ur«au  of  Land  Mana9«m*rrt 

[KM  33325] 

NEW  MEXICO 

Applkvtiofl 

May  2.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4't-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  Nrw 
Mexico 

T.  30  N..  R.  10  W.. 
Sec.  1,  lots  8  and  9 

This  pipeline  will  convey  natural  gas 
across  0.343  mile  of  public  land  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Burtuu  of  Land 
Managemenu  PO.  Bo.x  6770,  Albu- 
querque. N.  Mex.  87107. 

FIlED  E.  P.\DIL1A. 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78  12659  pnied  5  9-78;  8:45  am] 


[4310-841 

tW-63214] 
WYOMING 
Application 

April  28.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Lea.sirig  Act 
of  1920.  as  amended  t30  U  S  C.  185). 
the  Northwest  Pipeline  Corp.  of  Sait 
Lake  City,  Utah  filed  an  apphcation 
for  a  right-of-way  to  construct  six  ad- 
ditional 4V2-inch  o.d.  pipelines  to  add 
to  their  proposed  gathering  system  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  25  N..  R.  107  W..  8th  P.M., 

Sec.  31,  WWNEV4. 
T.  25  N..  R.  109  W., 

Sec.  30.  lot  4  and  SEv.SWV,; 

Sec.  31.  NEv,NWW. 
T.  24  N,  R.  HOW., 

Sec.  7,  WWNEW  and  NWv^SEV*. 


T.  23N..  R  111  W.. 
Sec.  5,  SE'/.SE'-.; 
Sec.       8.       WWNEW,       NEV.NEV*       and 

NW'-.SE'.,; 
Sec.9.  NWV4SEV4; 
Sec.  28,  NWSEW. 

The  proposed  pipelines  will  trans- 
port natural  gas  from  several  wells  to 
connect  into  Northwest  Pipeline 
Corp.'s  proposed  trunk  lines  In 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  include  their 
name  and  address  and  send  them  to 
the  District  Manager,  Bureau  of  Land 
Management,  Highway  187  Ndrth. 
PO.  Box  1868,  Rock  Springs,  Wyo. 
82901. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc.  78-12717  Filed  5-9-78;  8:45  am] 


[4310-55] 

FIth  and  Wildtlf*  Service 

ENDANGERED  SPEQES  PERMIT 

Re<«ip<  of  Application 

Applicant;  Dr.  Kenneth  E.  Campbell, 
5801  Wii.shine  Boulevard,  Los  Angeles, 
Calif.  9U036. 

The  applicant  requests  a  permit  to 
import  not  m.ore  than  100  Vicuna  (Vi- 
cu'jna  vicugna)  skeletons  for  scientific 
purposi  :s  The  specimens  will  be  re- 
moved from  the  wild  because  of  over- 
population on  the  Vicuna  preserves  in 
Peru.  Specimens  will  be  obtained  from 
El  Director,  Direccion  General  Fores- 
tal  y  de  Fauna,  Proyecto-Vicuna,  Min- 
isterio  de  Agricultura  y  Alimentacion, 
Natalio  Sanchez  220,  Jesus  Maria, 
Lima,  Peru.  Humane  care  and  treat- 
ment during  tran.sport  has  been  indi- 
cated by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C..  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Wasliiiigton. 
DC.  20240. 

This  application  has  been  a.ssigned 
file  number  PRT  2-2444.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  June  9, 
1978.  Please  refer  to  the  file  numl>er 
when  submitting  comments. 

Dated;  May  5,  1978. 

Donald  G.  Dokahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-12643  Filed  5-9-78;  8:45  am] 
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[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant;  Department  of  Verte- 
brate Zoology,  National  Museum  of 
Natural  History,  Smithsonian  Institu- 
tion, Washington,  D.C.  20560. 

The  applicant  requests  a  permit  to 
salvage  dead  or  dying  specimens  of  the 
following  species  from  United  States 
coastal  areas,  for  scientific  purposes: 
Hawksbill  sea  turtle  (Eretmochelys  im- 
bricata),  Atlantic  Ridley  sea  turtle 
(Lepidochelys  kempii),  and  Leather- 
back  sea  turtle  (.Dermochelys  coria- 
cea). 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildhfe  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2381.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  June  9, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated;  May  5,  1978. 

Donald  G.  Donahoo, 
Chief  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
(FR  Doc.  78-12644  Filed  5-9-78:  8:45  am] 


Dated;  May  5,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-12645  Filed  5-9-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEQES  PERMIT 
Receipt  of  Application 

Applicant:  Ronald  F.  Escher,  Twin 
Pine  Game  Farm,  Dumont,  Minnesota 
56236. 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  cap- 
tive-produced eggs  of  Elliot's  pheas- 
ants (Syrmaticus  ellioti)  and  white- 
eared  pheasants  CCrossoptilon  crossop- 
tilon)  from  the  Woodland  Game 
Farm,  of  Buffalo,  Mo.,  for  enhance- 
ment of  propagation.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washmgton. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1762.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  wTitten  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  June  9, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant;  Hawaiian /Pacific  Islands 
NWR  Complex,  300  Ala  Moana  Boule- 
vard, Room  5302,  Honolulu,  Hawaii 
96850. 

The  applicant  requests  a  permit  to 
take  (capture)  and  band  or  mark  Ha- 
waiian stilts  (.Hiniantopus  himantopus 
knudseni)  Hawaiian  coots  (Fulica 
arnericana  alai),  Hawaiian  gallinules 
(Gallinula  chloropus  sandvicensis) 
and  Hawaiian  ducks  (Anas  wyi'illiana) 
in  cooperation  with  the  Hawaii  Divi- 
sion of  Fish  and  Game,  for  scientific 
purposes. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildhfe  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-2433.  Interested 
persons  may  corrmient  on  this  applica- 
tion by  submitting  wTitten  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  May  5,  1978. 

E>ONALD  G.  Donahoo. 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78- 12646  Filed  5-9-78:  8  45  anO 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self -Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  phea.sants  listed  in  50  CFR 
17.11  as  [TiC/P;].  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supportinp 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
534,  1717  H  Street  NW..  Washington, 
D.C.  or  by  writing  to  the  Director,  U.S. 
Fish  and  Wildlife  Service  (WPO). 
Washington,  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations on  or  before  June  9,  1978  by 
submitting  written  data,  views,  or  ar- 


guments to  the  Director  at  the  above 
address. 

Applicant:  John  G.  Delladio.  351  5th 

Street.  Atco,  N.J.  08004,  PRT  2-2454; 
Applicant:     King's     Kingdom     Game 

Farm.  6303  Von  Kanel  Street.  Scho- 

field.  Wis.  54476.  PRT  2-2406; 
Applicant;       Hollis      Carlos,       Ozark 

Bantam  Game  Farm,  Route  5.  Box 

132,   Hillsboro,   Mo.   63050.   PRT   2- 

2415; 
Applicant:  Charles  Fleming.  Box  167, 

Rural    Route    4,    Iowa    Falls.    Iowa 

50126,  PRT  2-2446; 
Applicant;    Mr.    Eugene    H.    Montag, 

Route  1.  Chih,  Wis.  54420,  PRT  2- 

2439; 
Applicant:    Ronald    F.    Escher,    Twin 

Pine    Game    Farm.    Dumont,    MLnn. 

56236,  PRT  2-2419. 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submitting 
comments. 

Dated;  May  5,  1978. 

Donald  G.  Donahoo, 
Ch  ief  Perm  it  Branch. 
Federal  Wildlife  Permit  Ofhce. 
[FR  Doc.  78-12647  Filed  5-9-78:  8:45  ami 


[4310-55] 

THREATENCO  SPECIES  PERMIT 
Receipt  of  AppKcetion 

The  applicants  list^'d  below  wish  to 
apply  for  Captive  Self -Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CFR 
17.11  as  [T(C/P)].  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
534.  1717  H  Street  NW..  Washington. 
D.C.  or  by  writing  to  the  Director,  US. 
Fish  and  Wildlife  Service  (WPOi, 
Washington,  D.C.  20240.  Interests 
persons  may  comment  on  these  appli- 
cations on  or  before  June  9.  1978,  by 
submitting  written  data,  views,  or  ar- 
guments to  the  Direcior  at  the  above 
address. 

Applicant:    Roy    Louis    Nicolet,    Wild 

Wings    Farm,    Box     204,    norence, 

Mont.  59833,  PRT  2-2413: 
Applicant:    Frank    C    Edee,   Route    1. 

Box  41,  Mt.  Hope.  Wis.  53816.  PRT 

2-2431; 
Applicant:  Mr.  Buddie  M.  Neatherlin, 

Route   3,   Box    129A.    Ulysses.    Kan. 

67880,  PRT  2-2423; 
Applicant;  Mr.  Dean  McClearlv.  Route 

1,  Box  319,  Nonh  Platte.  Nebr..  PRT 

2-2430; 
Applicant;  Stanley  Luczai,  155  Moody 

Road.  Enfield,  Conn.  06082,  PRT  2- 

2424; 
Applicant;  J.  A.  Carney,  5721   North 

32nd      Street.      Bimungham,      Ala. 

35207,  PRT  2-2438. 
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Please  refer  to  the  Individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submitted 
comments. 

Dated:  May  5,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-12648  PUed  5-9-78;  8  45  &m] 


[4310-55] 

THREATENED  SPEOES  PERMIT 
R*c*ipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Suslaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  animals  listed  in  50  CFR 
17.11  as  tT(C/P)].  Humane  shipment 
sind  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
534.  1717  H  Street  NW..  Washington. 
D.C.  or  by  writing  to  the  Director.  U.S. 
Pish  and  Wildlife  Service  (WPO). 
Washington,  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations on  or  before  June  9.  1978  by 
submittirig  WTitten  data,  views,  or  ar- 
guments to  the  Director  at  the  above 
address. 

Applicant:  Alan  Mootnick.  21219 
Lassen  Street.  Chatsworth.  Calif. 
91310,  PRT  2-1867; 

Applicant:  Dickerson  Park  Zoo,  Divi- 
sion of  Springfield  Park  Board.  3043 
North  Port,  Springfield,  MO.  65803. 
PRT  2-2452. 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submitted 
comments. 

Dated:  May  5.  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-12649  FUed  5-9-78;  8:45  am] 


[4310-31] 

Geological  Survay 

ISTLr  3A] 

NOTICE  TO  LESSEES  AND  OPERATORS— OIL 
AND  GAS  LEASES 

Roporting  of  Undosiroblo  Evontt 

AGENCY:  U.S.  Geological  Survey,  In- 
terior. 

ACTION:  Proposed  revision  of  NTLr-3. 

SUMMABY:  This  proposed  revision  of 
the  existing  NTL,-3  would  define  more 
specifically  for  industry  those  undesir- 
able events  occurring  on  onshore  Fed- 
eral and  Indian  oil  and  gas  leases  and 


on  State  or  private  land  leases  within 
federally  supervised  unit  or  communi- 
tized  areas  which  must  be  reported  to 
the  Geological  Survey.  The  provisions 
of  NTL-S  require  that  a  separate 
report  be  made  in  all  cases,  some  of 
which  have  now  been  determined  as 
unnecessary  for  the  proper  perform- 
ance of  the  Survey's  regulatory  duties. 
The  proposed  revision  will  reduce  the 
number  of  such  separate  reports  by 
about  50  percent. 

DATES:  Comments  must  be  received 
on  or  before  July  10,  1978. 

ADDRESSES:  Interested  persons  are 
invited  to  participate  in  the  evaluation 
of  the  proposed  revision  by  submitting 
written  comments,  suggestions,  or  ob- 
jections. Responses  should  identify 
the  subject  matter  and  be  directed  to 
the  Acting  Chief,  Conservation  Divi- 
sion. U.S.  Geological  Survey,  National 
Center  (650),  12201  Sunrise  Valley 
Drive,  Reston,  Va.  22092.  Comments 
received  will  be  available  for  public  in- 
spection in  the  Con-servation  Division 
on  regular  working  days  from  8  a.m.  to 
4:30  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Eddie  Wyatt,  Conservation  Divi- 
sion, U.S.  Geological  Survey,  Nation- 
al Center  (620),  12201  Sunrise  Valley 
Drive,  Reston,  Va.  22092,  703-860- 
7535,  commercial;  928-7535.  FTTS. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  the  ^^roposed 
NTL-3A  is  Mr.  Gerald  R.  Daniels, 
Physical  Scientist,  U.S.  Geological 
Survey,  phone  703-860-7535. 

In  accordance  with  the  regulations 
and  the  terms  of  the  various  oil  and 
gas  leases  issued  pursuant  to  the  Min- 
eral Leasing  Act  of  February  25,  1920. 
as  amended  and  supplemented  (30 
U.S.C.  181-287),  the  Mineral  Leasing 
Act  for  Acquired  Lands  of  August  7, 
1947  (30  U.S.C.  351-359).  the  implied 
authority  of  the  executive  branch  as 
defined  in  the  Attorney  General's 
opinion  of  April  2,  1941  (Vol.  40,  Op. 
Atty.  Gen.  41).  the  Allotted  Indian 
Land  Leasing  Act  of  March  3,  1909,  as 
amended  (25  U.S.C.  396).  and  the  Un- 
allotted Indian  Leasing  Act  of  May  11, 
1938,  as  amended  (25  U.S.C.  396a),  the 
area  oil  and  gas  supervisor  (supervisor) 
is  authorized  to  require  such  special 
reports  as  necessary  to  carry  out  the 
intent  of  the  applicable  laws  and  regu- 
lations and  to  issue  instructions  for 
the  filing  of  such  reports. 

The  existing  notice  to  lessees  and 
operators,  NTL-3,  requires  operators 
to  report  certain  spills,  dLscharges,  ac- 
cidents, or  other  undesirable  events  by 
telephone  within  18  hours,  followed  by 
a  written  report  within  15  days,  and  to 
report  all  other  undesirable  events  in 
writing  within  15  days.  After  some  3 
years  of  experience  with  the  system 
and  development  of  the  data  base  as- 


sociated therewith,  the  Geological 
Survey  has  determined  that  its  regula- 
tory functions  may  be  adequately  per- 
formed with  less  stringent  reporting 
requirements.  Therefore,  it  is  pro- 
posed that  the  reporting  requirements 
be  modified  to  require:  (DA  telephone 
report  within  24  hours  for  those 
events  identified  in  section  I  of  the 
proposed  NTL-3A  followed  by  a  writ- 
ten report;  (2)  only  a  written  report 
within  15  days  for  those  events  de- 
scribed in  section  III  of  proposed 
NTL-3  A;  and  (3)  no  written  or  tele- 
phone report  for  minor  events.  Howev- 
er, all  volumes  of  oil  and  gas  lost,  in- 
cluding that  lost  in  minor  events,  must 
continue  to  be  reported  In  the  Month- 
ly Report  of  Operations,  Form  9-329. 

As  proposed,  NTL-3  would  be  revised 
and  reissued  as  NTL-3A  to  read  as  fol- 
lows: 

Notice  to  Lessees  and  Operators  or 
Peder^al  and  Indian  Onshorb  Oil 
AND  Gas  Leases  (NTL-3A) 

REPORTING  or  UNDESIRABLE  EVENTS 

This  notice,  which  supersedes  NTL- 
3,  dated  January  1.  1975,  is  issued  pur- 
suant to  the  authority  prescribed  in  30 
CFR  221.5,  221.7,  and  221.36.  Opera- 
tors of  onshore  Federal  and  Indian  oil 
and  gas  leases  shall  report  all  spills, 
discharges,  or  other  undesirable  event.s 
in  accordance  with  the  requirements 
of  this  notice.  All  such  events  which 
occur  on  State  or  private  land  leases 
within  federally  supervised  unit  or 
communitized  areas  must  likewise  be 
reported  in  accordance  with  the  re- 
quirements of  this  notice.  However, 
compliance  with  this  notice  does  not 
relieve  an  operator  from  the  obliga- 
tion of  complying  with  the  applicable 
rules  and  regulations  of  any  State  or 
any  other  Federal  agencies  regarding 
notification  and  reporting  of  undesira- 
ble events. 

As  used  in  this  notice,  the  term  "Dis- 
trict Engineer"  means  that  officer  of 
the  U.S.  Geological  Survey  having  su- 
pervisory jurisdiction  for  the  geo- 
graphic area  in  which  the  undesirable 
event  occurs. 

I.  Major  undesirable  events  requiring 
immediate  notification.  The  following 
incidents,  when  occurring  on  a  lease 
supervised  by  the  Geological  Survey, 
shall  be  reported  to  the  appropriate 
District  Engineer  as  soon  as  practical 
but  within  a  maximum  of  24  hours: 

A.  Oil,  condensate,  distillate, 
saltwater,  and  toxic  liquid  spills,  or 
any  combination  thereof,  which  result 
in  the  discharge  (spilling)  of  100  or 
more  barrels  of  liquid;  however,  dis- 
charges of  such  magnitude,  if  entirely 
contained  within  the  facility  firewall,' 
may  be  reported  only  in  writing  pursu- 
ant to  section  III  of  this  notice; 

B.  Equipment  failures  or  other  acci- 
dents which  result  in  the  venting  of 
500  or  more  Mcf  of  gas; 
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C.  Any  fire  which  consumes  volumes 
as  specified  in  LA.  and  I.B.  above; 

D.  Any  spill,  venting,  or  fire,  regard- 
less of  the  volume  involved,  which 
occurs  in  an  environmentally  sensitive 
area,  i.e.,  areas  such  as  parks,  recrea- 
tion areas,  wildlife  refuges,  lakes,  res- 
ervoirs, major  streams,  urban  or  sub- 
urban areas,  and  cultivated  lands. 

E.  Each  accident  which  involves  a 
fatal  injury;  and 

F.  Every  blowout  (loss  of  control  of 
any  well)  that  occurs. 

II.  Written  reports.  A  written  report 
shall  be  submitted  in  duplicate  to  the 
District  Engineer  no  later  than  15 
days  followmg  a  fatal  injury  or  the 
control  or  containment  of  any  of  the 
other  major  undesirable  events  identi- 
fied in  section  I  hereof.  When  required 
by  the  District  Engineer,  interim  re- 
ports will  be  submitted  until  final  con- 
tainment and  cleanup  operations  have 
been  accomplished.  The  final  written 
report  for  each  such  event  shall,  as  ap- 
propriate, provide: 

A.  The  date  and  time  of  occurrence 
and  time  reported  to  USGS; 

B.  The  location  where  the  incident 
occurred,  including  surface  ownership 
and  lease  number; 

C.  The  specific  nature  and  cause  of 
the  incident; 

D.  A  description  of  the  resultant 
damage  and  estimated  volume  of  pol- 
lutants discharged; 

E.  The  action  taken  and  the  length 
of  time  required  for  control  of  the  in- 
cident, for  containing  the  pollutants, 
and  for  subsequent  cleanup; 

F.  The  make  or  manufacturer,  size, 
working  and  test  pressure,  date  of  in- 
stallation, and  type  of  use  for  each 
piece  of  equipment  whose  malfunction 
has  been  identified  as  a  direct  or  mdi- 
rect  cause  of  the  incident; 

G.  A  listing  of  all  pieces  of  equip- 
ment destroyed  beyond  repair,  the  ap- 
proximate value  thereof,  and  the 
volume  of  hydrocarbons  irretrievably 
lost; 

H.  The  cause  of  death  when  fatal  in- 
juries are  involved: 

I.  Actions  that  have  been  or  will  be 
taken  to  prevent  a  recurrence  of  the 
incident; 

J.  Other  Federal  or  State  agencies 
notified  of  the  incident;  and 

K.  Other  pertinent  remarks 

III.  Other  undesirable  events.  All 
other  undesirable  events  do  not  have 
to  be  reported  orally  within  24  hours: 
however,  a  written  report,  as  required 
by  section  II  of  this  notice  must  be 
provided  for  the  follow  ing  incidents: 

A.  Oil.  saltwater,  and  toxic  liquid 
spills,  or  any  combination  thereof, 
which  result  in  the  discharge  (spilling) 
of  at  least  10  but  less  than  100  barrels 
of  liquid  in  nonsensitive  areas,  and  all 
dLscharges  of  100  or  more  barrels 
when  the  spill  is  entirely  contained  by 
the  facility  firewall, 

B.  Equipment  failures  or  other  acci- 
dents which  result  in  the  venting  of  at 


least  50  but  less  than  50  Mcf  of  gas  in 
nonsensitive  areas; 

C.  Any  fire  which  consumes  volumes 
in  the  ranges  specified  in  III. A.  and 
III.B.  above;  and 

D.  Each  accident  Involving  a  person- 
al injury  that  requires  professional 
medical  senices. 

Spills  or  discharges  in  nonsensitive 
areas  Involving  less  than  10  barrels  of 
liquid,  or  50  Mcf  of  gas.  or  personal  in- 
juries not  requiring  professional  medi- 
cal attention  do  not  require  an  oral  or 
written  report;  however,  the  volumes 
discharged  or  vented  as  a  result  of  all 
such  minor  incidents  must  be  reported 
in  accordance  with  section  V  hereof. 

IV.  Contingency  plans.  Upon  request 
of  the  District  Engineer,  a  copy  of  any 
spill  prevention  control  and  counter- 
measure  plan  <SPCC  plan),  required 
by  the  Environmental  Protection 
Agency  (EPA)  under  Title  40.  CFR 
112,  or  other  acceptable  contingency 
plan  must  be  submitted.  All  plans 
shall  provide  the  names,  addresses, 
and  telephone  numbers  (both  business 
and  private)  of  at  least  two  technically 
competent  company  or  contract  per- 
.sonnel  authorized  to  order  equipment 
or  supplies,  and  to  expend  funds  nec- 
essary to  control  emergencies. 

V.  Monthly  report  of  operations / 
monthly  report  of  sales  and  royalty. 
All  volumes  of  oil  spilled,  gas  vented, 
and  all  hydrocarbons  consumed  by  fire 
or  otherwise  lost  must  be  reported 
monthly  on  the  Monthly  Report  of 
Operations  (Form  9-329).  The  volume 
and  value  of  such  losses  must  also  be 
reported  on  the  Monthly  Report  of 
Salts  and  Royalty  (Form  9-361). 

VI.  Liquidated  damages.  Failure  to 
file  adequate  contingency  plans,  when 
required,  to  provide  the  nece.ssary  no- 
tification or  reports  provided  for  by 
this  notice,  or  to  otlierwise  conform 
with  the  written  orders  of  the  District 
Engineer  in  this  regard,  may  result  in 
other  measures  being  taken  to  secure 
compliance,  including  the  assessment 
of  liquidated  damages  as  provided  by 
30  CFR  221.54. 

Note.— It  has  been  determined  that  the 
proposed  revision  of  NTL-3  does  not  corusli- 
tutP  a  major  '  Federal  action  signiiicantly 
affecting  the  quality  of  the  human  environ- 
ment within  the  meaning  of  section 
102c2)(C)  of  the  National  EnvlronmentAl 
Policy  Act  of  1969  i42  U.S.C  4332  (2)(Ci). 

It  has  also  been  determined  that  a  regula- 
tory analysis  does  not  have  to  be  prepared 
according  to  the  sidelines  provided  in  sec- 
tion 3a  of  Executive  Order  12044. 

Dated:  April  27.  1978. 

W.  A.  Radlinski. 
Acting  Director. 

[FR  Doc.  78-12651  Piled  5-9-78.  8:45  ami 


[4310-70] 

Notional  Porii  Sorvico 

BOSTON  NAnONAL  HISTORICAL  PARK 
ADVISORY  COMMISSION 

Mooting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463,  that  a  meeting  of 
the  Boston  National  Historical  Park 
Advisory  Commission  will  be  held  at 
11  a.m.  on  May  26,  1978  at  the  Com- 
mandant's House,  Charlestown  Navy 
Yard,  Boston,  Mass. 

The  Commission  was  established  by 
Pub.  L.  93-431  to  advise  the  Secretary 
of  the  Interior  on  matters  relating  to 
the  development  of  the  Boston  Na- 
tional Historical  Park. 

The  members  of  the  Advisory  Com- 
mission are  as  follows:  Mr.  Richard 
Berenson,  Chairman.  Brookline,  Mass., 
Dr.  E\  elyn  Murphy,  Lexington.  Mass.. 
Mr.  Byron  Rushing,  Boston,  Mass., 
Mrs.  Katharine  Kane,  Boston,  Mass., 
Mr.  Maurice  O'Shea,  Charlestown, 
Mass.,  Ms.  Gail  Seybold,  Boston, 
Mass.,  Mr.  Guy  Beninati,  Boston, 
Mass. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Alternatives  for  boundary  adjust- 
ments to  include  additional  historic 
buildings  at  the  CharlestowTi  Navy 
Yard; 

2.  Progress  report  on  cooperative 
agreements; 

3.  Progress  report  on  the  Water- 
Chelsea  Connector  and  Gate  4  road- 
way projects  as  they  affect  the 
Charlestown  Navy  Yard; 

4.  Briefing  on  possible  inclusion  of 
Dorchester  Heights  in  Boston  Nation- 
al Historical  Park; 

5.  Discussion  of  efforts  to  improve 
transportation  to  Charlestown  sites; 

6.  Prospects  for  the  1978  visitor 
season;  and 

7.  Report  and  discussion  of  park  ad- 
ministration and  operations. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
are  limited,  and  it  is  expt-cted  that  not 
more  than  25  persons  will  be  able  to 
attend  the  session.  Any  member  of  the 
public  may  file  with  the  committee  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may 
contact  Hugh  D.  Gumey.  Superin- 
tendent, Boston  National  Historical 
Park  at  617-223-1128.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection 4  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent,  15 
State  Street,  Boston,  Mass. 

Dated:  April  27.  1978. 

Larry  J.  Hovig. 
Acting  Regional  Director, 
North  Atlantic  Region. 
[FR  Doc.  78-12737  Piled  5-9-78;  8:45  am] 
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[4310-70] 

Intention  to  Extond  Concostion  Contract 

Pursuant  to  the  provisions  of  Sec- 
tion 5  of  the  Act  of  October  9.  1965  (79 
Stat.  969;  16  U.S.C.  20).  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice,  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to 
extend  the  concession  contract  with 
MV  Pack  and  Saddle,  authorizing  it  to 
continue  to  provide  concession  facili- 
ties and  services  for  the  public  at  Mesa 
Verde  National  Park  for  a  period  of 
two  (2)  years  from  January  1,  1978, 
through  December  31.  1979. 

It  has  been  determined  that  the  pro- 
posed extension  of  this  contract  does 
not  have  potential  for  causing  signifi- 
cant environmental  impact  and  there- 
fore preparation  of  an  environmental 
assessment  is  not  required. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation 
of  time  on  December  31.  1977,  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9,  1965.  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision.  In 
effect,  grants  MV  Pack  and  Saddle,  as 
the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  respon- 
Bive  offers  for  the  proposed  new  con- 
tract and  a  preference  in  the  award  of 
the  contract,  if.  thereafter,  the  offer 
of  MV  Pack  and  Saddle  Is  substantial- 
ly equal  to  others  received.  The  Secre- 
tary is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to 
be  considered  and  evaluated  must  be 
submitted  within  thirty  (30)  days  after 
the  publication  date  of  this  notice. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service.  Washington, 
D.C.  20.^40,  for  information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  April  28.  1978. 

David  J.  Tobin.  Jr.. 

Associate  Director, 
National  Park  Service. 
[FR  Doc.  78-12739  Filed  5-9  78.  8:45  ami 


[4310-70J 

NATIONAL  CAPITAL  MEMORIAL  ADVISORY 
COMMITTEE 

Moating 

Notice  is  hereby  given  in  accordance 
with  the  Federal  advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Advisory  Committee 
will  be  held  at  1:30  p.m.  on  Tuesday, 
June  13.  1978,  in  Classroom  A  at  the 


National  Capital  Region  Headquar- 
ters. HOC  Ohio  Drive  SW..  Washing- 
ton, D.C. 

The  Committee  was  establi.shed  for 
the  purpose  of  preparing  and  recom- 
mending to  the  Secretary  broad  crite- 
ria, guidelines,  and  policies  for  memo- 
rializing persons  and  events  on  Feder- 
al lands  in  the  National  Capital 
Region  (as  defined  In  the  National 
Capital  Planning  Act  of  1952.  as 
amended)  through  the  media  of  monu- 
ments, memorials,  and  statues.  It  is  to 
examine  each  memorial  proposal  for 
adequacy  and  appropriatene.ss.  make 
recommendations  to  the  Secretary 
with  respect  to  site  location  on  Feder- 
al land  in  the  National  Capital  Region 
and  to  serv'e  as  an  information  focal 
point  for  those  seeking  to  erect  memo- 
rials on  Federal  land  in  the  National 
Capital  Region. 

The  members  of  the  Committee  are 
as  follows: 

Mr  William  J.  Whalen  (Chairman).  Direc- 
tor. National  Park  Sen.1ce,  Washington, 
DC. 

Mr.  George  M.  WTilte.  Architect  of  the  Cap- 
itol. Washington.  DC. 

General  Marls  W.  Clark.  Chairman.  Ameri- 
can Battle  Monuments  Commiision, 
Washington  DC. 

Mr.  J.  Carter  Brown.  Chairman.  Fine  Art.s 
Commi-sslon.  Washington.  DC. 

Mr.  David  Child.s.  Chairman,  National  Capi- 
tal Planning  Commission,  Waahlngton, 
DC. 

Honorable  Walter  E.  Washington.  Mayor  of 
the  District  of  Columbia.  Washington, 
D.C. 

Mr.  James  B.  Shea.  Jr..  Commissioner 
Public  Buildings  Service.  Washington. 
DC. 

The  purpose  of  the  meeting  Is  to 
review  alternatives  for  placing  the 
names  of  Hawaii  and  Alaska  on  the 
Lincoln  Memorial  as  contained  in  Pub. 
L.  94-556,  and  to  review  alternative 
sites  for  the  American  Legion  Freedon 
Bell. 

Tlie  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Committee  a  written  statement  con- 
cerning the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  who  want  fiirtlier  infor- 
mation concerning  the  meeting  may 
contact  Mr.  John  G.  Parsons,  Asso- 
ciate Regional  Director,  Land  Use  Co- 
ordination. National  Capital  Region, 
at  area  code  202-426-7750.  Minutes  of 
the  meeting  will  be  available  for  public 
Inspection  2  weeks  after  the  meeting 
at  the  Office  of  National  Capital 
Region,  Room  208.  1100  Ohio  Drive 
SW..  Washington.  D.C. 

Dated:  April  28.  1977. 

Manxjs  J.  Fish.  Jr., 
Regional  Director,  National 
Capital  Region. 
[FR  Doc.  78-12738  Filed  5-9-78;  8.45  ami 


[4310-70] 

SANOY  HOOK,  GATEWAY  NATIONAL 
RECREATION  AREA  N.J. 

Availability  of  A»*ot«mont  of  Altomatlvot  and 
Public  Mooting 

Notice  is  hereby  given  that  the  Na- 
tional Park  Service  has  prepared  an 
assessment  of  long  range  alternatives 
for  the  re-establishment  and  mainte- 
nance of  the  South  Beach  area.  Sandy 
Hook  Unit,  Gateway  National  Recrea- 
tion Area.  A  public  meeting  will  be 
held  as  indicated  below  to  enable  the 
public  to  comment  on  these  alterna- 
tives. 

The  as.se.ssment  document  is  availa- 
ble from  or  may  be  Inspected  at:  the 
Assistant  Superintendent's  office. 
Sandy  Hook  Unit.  Fort  Hancock  (Box 
437,  Highlands.  N.J.  07732).  the  Super- 
intendent's office.  Gateway  National 
Recreation  Area.  Floyd  Bennett  FMeld. 
Brooklyn  N.Y.  11234.  or  the  North  At- 
lantic Regional  Office.  15  State  Street, 
Boston.  Mass.  02109. 

This  assessment  of  long  range  alter- 
natives is  related  to,  but  a  separate 
document  from,  the  currently  availa- 
ble draft  environmental  Impact  state- 
ment on  the  General  Management 
Plan  for  the  entire  National  Recrea- 
tion Area.  This  assessment  discusses  a 
number  of  structural  as  well  as  sand 
replenishment  alternatives  and  in- 
cludes consideration  of  a  bridge  to 
maintain  vehicular  access  to  Sandy 
Hook  in  view  of  the  threat  of  natural 
inlet  formation.  In  addition  to  describ- 
ing the  alternatives,  the  assessment 
analyzes  the  impacts  of  each,  consid- 
ers mitigative  measures  where  possi- 
ble, discusses  unavoidable  adverse  ef- 
fects, the  relatiorahlp  of  short  term  li- 
abilities and  long  term  enhancements 
as  well  as  the  irreversible  and  irre- 
trievable conamitments  of  resources, 
and  presents  an  order  of  magnitude 
cost  estimate  for  each  alternative. 

A  public  meeting  will  be  held  on 
Wednesday,  May  25,  1978  at  8  p.m.  in 
the  Sandy  Hook  Auditorium  in  the 
Fort  Hancock  area  of  the  Sandy  Hook 
Unit  (New  Jersey)  of  Gateway  Nation- 
al Recreation  Area.  This  meeting  is  to 
afford  all  interested  parties  an  oppor- 
tunity to  openly  present  their  views  on 
the  matter  of  re-establishment  of  the 
South  Beach.  It  should  be  clearly  un- 
derstood that  this  public  meeting  con- 
cerns only  the  south  end  of  Sandy 
Hook  and  is  not  to  be  a  forum  for  dis- 
cussion of  the  management  planning 
for  the  entire  National  Recreation 
Area. 

Written  comments  on  this  assess- 
ment of  long  range  alternatives  are  In- 
vited. Such  written  statements  should 
be  addressed  to  the  Superintendent. 
Gateway  National  Recreation  Area. 
Floyd  Bennett  Field,  Brooklyn.  N.Y. 
11234  and  may  be  submitted  at  the 
public  meeting.  The  officiaJ  record  for 
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receipt  of  written  comments  will  close 
on  June  27.  1978. 

Dated:  April  4,  1978. 

Denis  P.  Galvin. 
Acting  Regional  Director, 
North  Atlantic  Region. 
[FR  Doc.  78-12736  Filed  5-9-78;  8:45  am] 

[4410-18] 

DEPARTMENT  OF  JUSTICE 

Low  Enforcomont  Atsittanco  Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Solicitation  Regarding  Competitivo  Rataorch 
Grant 

The  National  In.stitute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
aimed  at  examining  a  variety  of 
modern  managemeiit  concepts,  princi- 
pally those  used  in  business,  industry 
and  the  military,  to  determine  their 
possible  use  as  police  department 
tools.  The  research  effort  is  intended 
to  result  in  the  design  of  modern  man- 
agement model(s)  which  would  im- 
prove police  management  practices. 

The  solicitation  asks  for  the  submis- 
sion of  concept  papers  rather  than  full 
proposals.  Pull  proposals  will  be  re- 
quested following  a  peer  review  proc- 
ess In  accordance  with  the  criteria  set 
forth  in  the  solicitation.  In  order  to  be 
considered,  all  papers  must  be  received 
by  June  16,  1978.  for  award  in  Septem- 
ber. 1978.  with  funding  support  of  ap- 
proximately 250.000  and  a  trrant 
period  of  24  months  duration.  Because 
this  is  a  research  grant,  profit-making 
organizations  are  prohibited  by  LEAA. 
policy  from  receiving  funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  Kay  Monte  or  David  J. 
Farmer.  Office  of  Research  Programs. 
NILECJ.  633  Indiana  Avenue  NW., 
Washington.  D.C.  2U531.  202-376-3967. 

Blair  S.  Ewing. 
Acting  Director,  National  Irusti- 
tiite  of  Law  Enforcement  and 
Criminal  Justice. 
[FR  Doc  78  1271R  P^iipd  5-9-78:  8  4.'5  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-249] 
COMMONWEALTH  EDISON  CO. 

ItMionco  of  Amondmont  to  Facility  Oporoting 
Liconfto 

The  U.S.  Nuclear  ReguJatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  34  to  Facility  Operat- 
ing   License    No.    DPR-25.    issued    to 


Commonwealth  Edison  Co.  (the  licens- 
ee), which  revised  the  license  and 
Technical  Specifications  appended 
thereto  for  operation  of  Dresden  Sta- 
tion Unit  No.  3  (the  facility)  located  in 
Grundy  County,  111.  The  amendment 
Is  effective  as  of  its  date  of  issuance. 

The  amendment  (1)  authorized  oper- 
ation with  additional  8.x8  fuel  assem- 
blies. (2)  incorporated  revised  MCPR 
limits  in  response  to  the  plant  specific 
analysis  for  reload  5.  and  (3)  modified 
License  Condition  3.E  to  more  concise- 
ly state  plant  operating  plant  de- 
scribed in  the  licensee  reload  submit- 
tal dated  December  28.  1977 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regnlations. 
The  Comm.ission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
F^ior  public  notice  of  this  amendment 
vtas  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
ajnendment  dated  Decem.ber  28.  1977 
and  supplement  dated  March  27.  1978. 
(2)  Amendment  No.  34  to  License  No. 
DPR-25  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  Ail  of  these 
items  are  available  for  public  inspec- 
tion at  the  Cornmission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C,  and  at  the  Morns 
Public  Library,  604  Liberty  Street. 
Morris,  111.  60451.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactor*. 
CFR  Doc.  78-12725  PUed  5-9-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-341A] 

DETROIT  EDISON  CO.  (ENRICO  FERMI  ATOMIC 
POWER  PLANT  UNIT  NO.  3) 

AtwgnmonI  of  Atomic  Safoty  and  Liconting 
Appoal  Board. 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  authority  in  10  CFR 
2.787(a\  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  anti- 
trust proceeding: 

Alan  S  RosenthaJ,  Chairman 
Michael  C.  F&rrar 
Richard  S.  Salzman 

Dated:  May  3.  1978. 

Margarft  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  78-12726  Piled  5-9-78.  8:45  am] 


[7590-01] 

[Docket  No.  50-321] 

GEORGIA  POWER  CO.,  ET  AL 

Ittuonce  of  Amendment  to  Focility  Oporoting 
Licon»o 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  54  to  Facility  Operat- 
ing Licence  No.  DPR-57  issued  to 
Georgia  Power  Co.,  Oglethorpe  Elec- 
tric Membership  Corp.,  Municipal 
Electric  Association  of  Georgia  and 
City  of  Dalton.  Ga..  which  revised 
Technical  Specifications  for  operation 
of  the  Edwin  I.  Hatch  Nuclear  Plant. 
Unit  No.  1,  located  in  Appling  County. 
Ga.  1  he  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  which 
revises  the  definition  and  specification 
of  detection  capability  for  principal 
gamma  emitters  in  radioactive  liquid 
efriuent^. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Comimission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  thia  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  haz&rds 
consideration. 

The  Commission  haa  determined 
that  the  issuance  of  thii  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion  and   environmental    impact   ap- 
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praisal  need  not  be  prepared  in  con- 
nection »1th  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
tunendment  dated  January  23,  1978, 
(2)  Amendment  No.  54  to  Licerise  No. 
DPR-57.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  KW., 
Washington,  D.C.  and  at  the  Appling 
County  Public  Library,  Parker  Street, 
Baxley,  Ga.  31513.  A  copy  of  items  (2) 
and  13)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  4th  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission 

George  Lear, 
Chief,         Operating        Reactors 
Branch  A'o.  3.  Division  of  Op- 
erating Reactors. 
[TR  Doc  78-12727  Filed  5-9-78.  8;45  am] 


[7590-01] 

[Docket  Nos  50-266,50-301] 

WISCONSIN  ELECnilC  POWER  CO. 

Prop«»»d  ktuance  of  Ant«ndin*ntf  t«  Fodlity 
Op»rx>ting  Lic»n(«t 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  amendments  to  Facili- 
ty Operating  License  Nos.  DPR-24  and 
DPR-27  issued  to  Wisconsin  Electric 
Power  Co.  (the  licensee),  for  operation 
of  the  Point  Beach  Nuclear  Plant. 
Units  Nos.  1  and  2,  located  in  the  town 
of  Tuo  Creelcs,  Manitowoc  County, 
Wis. 

The  amendments  would  increase  the 
authorized  storage  capacity  of  the 
spent  fuel  storage  pools  from  351  fuel 
assemblies  to  1484  fuel  a.9semblies  and 
involve  modifications  to  the  spent  fuel 
cask  handling  system  in  support  of  the 
licensee's  proposal  to  (1)  increase  the 
licensed  capacity  of  the  cask  handling* 
system,  and  (2)  to  modify  current  re- 
strict ics  on  the  placement  of  a  spent 
fuel  shipping  cask  into  the  spent  fuel 
pool  while  fuel  assemblies  are  stored 
therem. 

Prior  to  issuance  of  the  proposed  li- 
cense amendments,  the  Commission 
uill  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  ahe  Act),  and  the  Commis- 
sion's regulations. 

By  June  9.  1978.  the  license  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 


issuance  of  the  amendments  to  the 
subject  facility  operating  licenses.  Pe- 
titions for  leave  to  intervene  must  be 
filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  §2.714 
of  10  CFn  Part  2  of  the  Commission's 
regulations.  A  petition  for  leave  to  in- 
tervene must  set  forth  the  Interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  the  c>eti- 
tioner's  contentions  with  respect  to 
the  proposed  licensing  action.  Such 
petitions  must  be  filed  in  accordance 
with  the  provisions  of  this  Federal 
Register  notice  and  §2.714.  and  must 
be  filed  with  the  Sfcretary  of  thp 
Commission.  U.S.  Nuclear  Reg^jlatory 
Comjnission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  da^e.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
and  to  Mr.  Bruce  W.  Churchill,  E.s- 
quire,  Shaw,  Pitt  man.  Potts  &  Trow- 
bridge, 1800  M  Street  NW.,  Washing- 
ton, D.C.  20036.  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  Intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  ideutifies  the  specific 
aspect  or  aspects  of  the  proceeding  as 
to  which  intervention  is  desired  and 
specifies  with  particularity  the  facts 
on  which  the  petitioner  relies  as  to 
both  his  Lnterest  and  his  content ior.s 
with  regard  to  each  as[>ect  on  which 
intervention  is  requested.  Petitions 
stating  contentions  relating  only  to 
matters  outside  the  Commission's  ju- 
risdiction will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considt  rt^d  to  determine 
whether  a  hearing  .should  be  noticed 
or  another  appropriaie  order  issued 
regarding  the  disposition  of  the  peti- 
tions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearin.?  For  exam- 
ple, he  may  present  evid»^nce  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendments  dated  March  21.  1978. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  20555,  and  at  the  local  public 
document  rooms  established  at  the 
University  of  Wiscor\sin,  Stevens  Point 
Library,  Stevens  Point,  Wis.  54481, 
and  at  the  Manitowoc  Public  Library, 
808  Hamilton  Street.  Manitowoc,  Wis. 
54220.  The  local  public  document 
room  at  the  Manitowoc  Public  Library 


has  been  established  on  a  temporary 
basis  to  make  available  to  the  public 
documents  related  to  the  matters  set 
forth  in  this  Notice.  The  license 
amendments  and  the  Safety  Evalua- 
tion, when  Issued,  may  be  inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  on  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention:  Di- 
rector. Office  of  Nuclear  Reactor  Reg- 
ulation. 

Dated  at  Bethe.sda,  Md..  this  3rd  day 
of  May  1970. 

For    the   Nuclear   Regulatory    Com 
mission. 

A.  SCHWEN'CER, 

Chief.         Operating        Reactors 
Branch  No.  1,  Dirdsion  of  Op- 
erating Reactors. 
(FR  Doc  78-12724  Piled  5-»-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PtIVACY  Aa 

N«w  Sy»(*m« 

The  purpose  of  this  notice  is  to  list 
report,s  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  make  inquiries  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  requires  the 
agencies  to  give  advance  notice  to  the 
Congress  and  the  Office  of  Manage- 
ment and  Budget  of  their  Intent  to  es- 
tablish or  modify  systems  of  records 
subject  to  the  Act  (5  U.S.C.  552a(o)>. 
During  the  period  April  3.  1978 
through  April  28,  1978.  the  Office  of 
Management  and  Budget  received  the 
following  reports  on  new  (or  revised) 
systems  of  records. 

DEPARTMEWT  of  THl  INTERIOR 

System  name; 
Personnel  Research  Records. 

Rrport  date: 
April  4,  1978. 

Point-of  contact 

Richard  R.  Hite.  Deputy  Assistant 
Secretary  of  the  Interior,  Washington. 
DC  20240. 

Summary; 

The  Department  of  the  Interior  pro- 
poses this  system  to  document  selec- 
tion procedures  used  in  filling  DOI  po- 
sitions and  thereby  assure  that  they 
are  not  discriminatory. 

Department  of  State 

System  names: 

(1)  Skills  Catalogue  Records  (2) 
Family  Liaison  Office  Records. 
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Report  date: 

April  5,  1978. 

Point-of-conlact: 

Ben  H.  Read,  Deputy  Under  Secre- 
tary of  State  for  Management.  Wash- 
ington, D.C. 

Summary: 

The  Skills  Catalogue  Records  are  In- 
tended to  provide  information  about 
Foreign  Service  spouses  who  seek  em- 
ployment to^  potential  employers:  the 
Family  Liaison  Office  records  are  in- 
tended to  Inform  Foreign  Service  fami- 
lies of  goverrunental  and  community 
services  available  to  them. 

Department  of  Defense 

System  name: 

Defense  Audit  Service  Management 
Information  System. 

Report  date: 
AprU  7.  1978. 

Foint-of-contact: 

D.  O.  Cooke.  Deputy  Assi.stant  Sec- 
retary of  Defense,  Washington,  D.C. 
20301. 

Summary: 

This  proposed  system  "mechanizes 
and  replaces"  an  existing  system  of 
records,  "because  the  function  and  re- 
sponsible activity  for  the  system  has 
been  realigned  with  the  Defense  Audit 
Service." 

Department  of  Housing  and  Urban 
Development 

System  names: 

(1)  Prepurchase  Counseling  Demon- 
stration and  Evaluation  Records,  (2) 
HUD  Child  Care  Center  Files. 

Report  date: 
April  12,  1978. 

Point-of-contact: 

Mr.  Harold  Ro.senthal,  Department- 
al Privacy  Act  Officer,  Washington, 
D.C.  20410. 

Summary: 

The  HUD  Child  Care  Center  Files 
will  "consist  of  socio-economic,  educa- 
tional, and  medical  information  on  ap- 
plicants, their  children,  and  center 
staff  member.s."  The  Prepurchase 
Counseling  Demonstration  and  Evalu- 
ation Records  are  part  of  a  program 
which  assists  first  time  homeseekers. 

System  name: 

Urban  Reinvestment  Task  Data. 

Report  date:  April  12,  1978. 
Point-of-contact: 

Mr.  Harold  Rosenthal,  Department- 
al Privacy  Act  Officer,  Washington, 
D.C.  20410. 


Summary: 

This  system  is  being  established  to 
help  evaluate  the  Neighborhood  Hous- 
ing Services  Program  and  will  consist 
of  a  survey  of  45  Neighborhood  Hous- 
ing Services  Program  areas. 

National  Science  Foundation 

System  name: 

Study  to  Evaluate  Scientific  Infor- 
mation Senices. 

Report  date: 

April  14,  1978. 

Point-of-contact: 

Mr.  Herman  Fleming,  NSF  Privacy 
Act  Officer,  Washington,  D.C.  20550. 

Summary: 

This  system  of  records  will  be  a 
survey  of  physicLsts,  to  consider  their 
perception  of  scientific  and  technical 
information  services. 

U.S.  Arms  Control  and  Disarmament 
Agency 

System  name: 

ACDA-15,  Fellowship  Grants  Rec- 
ords. 

Report  date: 

April  14.  1978. 

Point-of-contact: 

Mr.  Charles  R.  Oleszycki.  Office  of 
General  Counsel,  U.S.  Arms  and  Disar- 
mament Agency.  Washington,  D.C. 
20451. 

Summary: 

Thi.'^  proposed  system  is  being  devel- 
oped to  administer  recently  estab- 
lished Hubert  H.  Humphrey  Fellow- 
ships. 

Securities  and  Exchange  Commission 

System  name: 

SEC-100.  Automated  Personnel  In- 
formation System. 

Report  date: 

April  20.  1978.  * 

Point-of-contact: 

James  H.  Schropp,  Assistant  Gener- 
al Counsel,  Securities  and  Exchange 
Commission,  Room  271,  500  North 
Capitol  Street,  Washington,  D.C. 
20549. 

Summary: 

This  system,  intended  to  supplement 
existing  SEC  systems  of  records.  Is  ex- 
pected to  provide  more  rapid  handling 
of  persormel  action,  and  updating  of 
personnel  folders,  as  well  as  more  ac- 


curate management  reporting  for  SEC 
staff. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  78-12803  Filed  5-9-78;  8:45  am] 


[3110-01] 

Office  of  Federal  Procurement  Policy 

ISSUANCE  OF  OMB  BULLETIN  NO.  78-11 

Guidelines  for  the  Use  of  ContultanI  Svrvicet 

AGENCY:  Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget. 

ACTION:  Issuance  of  OMB  Bulletin 
No.  78-11,  Guidelines  for  the  Use  of 
Consultant  Services. 

SUMMARY:  OMB  Bulletin  No.  78-11, 
dated  May  5,  1978,  is  Issued  for  Imme- 
diate implementation.  This  Bulletin 
establishes  a  standard  definition  for 
"consulting  services"  and  uniform 
management  controls  to  assure  that 
abuses  in  the  use  of  consulting  services 
do  not  occur. 

A  draft  of  this  policy  was  published 
in  the  Federal  Register  on  December 
16,  1977  on  pages  63492-63493  (3110- 
01)  with  comments  requested  by  Feb- 
ruary 10.  1978.  The  comments  received 
were  given  consideration  In  finalizing 
the  Bulletin. 

In  addition  to  incorporating  many  useful 
sug:gestions  to  clarify  the  intent  of  the 
policy  three  changes  were  made: 

(1)  The  definition  was  changed  from  "con- 
sultant ser\'ices"  to  "consulting  ser\ices" 
to  more  accurately  define  the  resulting 
service  and  not  the  performers; 

(2)  The  inclusion  of  "Senices  of  a  Federal 
F\inded  Research  and  Development 
Center"  in  the  Senices  included  in  the 
Appendix  of  the  draft  was  deleted  for 
the  same  reason— not  to  define  the  per- 
formers but  the  resulting  senice.  If  Fed- 
eral Poinded  Research  and  Development 
Centers  perform  a  corisulting  senice 
that  arrangement  is  included  w  thin  the 
definition  and  management  controls  of 
this  Bulletin;  and, 

(3)  An  Exhibit  \^as  added  to  assist  the  agen- 
cies in  proMding  the  required  one-time 
report  due  June  30,  1978. 

DATES:  The  Bulletin  is  effective  im- 
mediately. 

ADDRESSES:  All  questions  of  inquir- 
ies should  be  submitted  to  the  Office 
of  Management  and  Budget,  Adminis- 
trator for  Federal  Procurement  Policy, 
Washington.  D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Herman  E.  Shipley.  Deputy  As- 
sociate Administrator,  for  Systems 
and  Technology,  telephone  202-393- 
3340. 

Lester  A.  Fettig, 
Administrator. 
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NOTICES 


Executive  Omct  or  the  President, 
OmcK  or  MAiiAGEacEifT  and  Budget, 
Washington,  D.C. 

BuixBmi  No.  78-11,  May  5.  1978 

To  the  heads  of  executive  departments  and 
establishments. 

Subject;  Guidelines  for  the  Use  of  Consult- 
ing Services. 

1.  Purpose.  The  Biilletln  establishes  policy 
and  guidelines  to  be  followed  by  executive 
branch  agencies  In  determining  and  control- 
ling the  appropriate  use  of  consulting  ser- 
vices obtained  from  individuals  and  organi- 
sations. 

2.  Background.  The  F>resident,  in  a  memo- 
randum of  May  12,  1977  (Attachment  A) 
asked  the  heads  of  agencies  to  review  the 
consulting  service  arrangements  of  their  or- 
ganizations to  assure  that  they  were  both 
appropriate  and  necessary.  As  requested, 
the  agencies  reported  the  results  of  their 
review  to  the  Director,  Office  of  Manage- 
ment and  Budget  (OMB).  along  with  the  cri- 
teria used  in  determining  when  it  is  appro- 
priate to  use  consulting  services.  While 
many  agencies  have  excellent  management 
controls  to  assure  that  abuses  do  not  occur, 
there  was  a  lack  of  uniformity  of  definition, 
criteria,  and  management  controls  among 
the  agencies. 

Based  largely  upon  the  data  received  from 
the  agencies,  this  Bulletin  establishes  a 
standard  definition,  uniform  criteria  for  de- 
termining the  appropriate  use  of  consulting 
services,  and  outlines  management  controls 
required  of  the  agencies. 

3.  Coverage.  The  provisions  of  this  Bulle- 
tin apply  to  consulting  services  obtained  by 
the  following  arrangements: 

(a)  Personnel  appointment; 

(b)  Procurement  contract;  tmd 

(c)  Advisory  committee  membership  (not 
otherwise  covered). 

When  one  of  the  above  arrangements  for 
consulting  services  is  entered  into,  any  ap- 
plicable statutory  requirements,  such  as 
those  in  5  U.S.C.  3109  for  personnel  ap- 
pointments wHl  govern. 

4.  Definition.  As  used  for  administrative 
direction  in  this  Bulletin,  Consulting  Ser- 
vices means  those  services  of  a  purely  advi- 
sory nature  relating  to  the  governmental 
functions  of  agency  administration  and 
management  and  agency  program  manage- 
ment. (See  Attachment  B  for  examples  of 
the  type  cf  services  to  which  this  Bulletin 
does  and  does  not  apply.) 

These  services  are  normally  provided  by 
persons  and/or  organizations  who  are  gener- 
ally considered  to  have  knowledge  and  spe- 
cial abilities  that  are  not  generally  available 
within  the  agency.  The  form  of  compensa- 
tion is  irrelevant  to  the  definition. 

5.  Basic  Policy,  a.  Consulting  services  will 
not  be  used  in  performing  worls.  of  a  policy/ 
decisionmaking  or  managerial  nature  which 
is  the  direct  responsibility  of  agency  offi- 
cials. 

b.  Consulting  services  will  normally  be  ob- 
tained only  on  an  intermittent  or  temporary 
basis;  repeated  or  extended  arrangements 
are  not  to  be  entered  into  except  under  ex- 
traordinary circumstances. 

c.  Consulting  services  will  not  be  used  to 
bypass  or  undermine  personnel  ceUings,  pay 
limitations,  or  competitive  employment  pro- 
cedures. 

d.  Former  Government  employees  per  se 


wHl  not  be  given  preference  In  consulting 
service  arrangements. 

e.  Consulting  services  will  not  be  used 
under  any  circumstances  to  specifically  aid 
in  Influencing  or  enacting  legislation. 

f.  Grants  and  cooperative  agreements  will 
not  be  used  as  legal  Instruments  for  consult- 
ing service  arrangements. 

6.  Ouidelines  for  use  of  Consulting  Ser- 
vices. Consulting  service  arrangements  may 
be  used,  when  essential  to  the  mission  of 
the  agency,  to: 

a.  Obtain  specialized  opinions  or  profes- 
sional or  technical  advice  which  does  not 
exist  or  is  not  available  within  the  agency  or 
another  agency. 

b.  Obtain  outside  points  of  view  to  avoid 
too  limited  Judgment  on  critical  issues. 

c.  Obtain  advice  regarding  developments 
In  Industry,  university,  or  foundation  re- 
search. 

d.  Obtain  the  opinion  of  noted  experts 
whose  national  or  international  prestige  can 
contribute  to  the  success  of  important  pro- 
jects. 

e.  Secure  citizen  advisory  participation  in 
developing  or  implementing  Government 
programs  that  by  their  nature  or  by  statuto- 
ry provision  call  for  such  participation. 

7.  Managernent  Controls,  a.  Each  agency 
wUl  assure  that  for  aU  consulting  service  ar- 
rangements: 

(1)  Every  requirement  is  appropriate  and 
fully  Justified  in  writing.  Such  justification 
will  provide  a  statement  of  need  and  will 
certify  that  such  services  do  not  unnecessar- 
ily duplicate  any  previously  performed  work 
or  services; 

(2)  Work  statements  are  specific,  complete 
and  specify  a  fixed  period  of  performance 
for  the  service  to  be  provided; 

(3)  Contracts  for  consulting  services  are 
competitively  awarded  to  the  maximum 
extent  practicable  to  ensure  that  costs  are 
reasonable; 

(4)  Appropriate  disclosure  is  required  of. 
and  warning  provisions  are  given  to,  the 
performer(s)  to  avoid  conflict  of  Interest. 
and 

(5)  Consulting  service  arrangements  are 
properly  administered  and  monitored  to 
ensure  that  performance  is  satisfactory. 

b.  Each  agency  will  establish  specific 
levels  of  delegation  of  authority  to  approve 
the  need  for  the  use  of  consulting  services, 
based  on  the  policy  and  guidelines  con- 
tained in  this  Bulletin.  Approval  of  all  con- 
sulting service  arrangements  should  be  re- 
quired at  a  level  above  the  organization 
sponsoring  the  activity. 

c.  OMB  Circular  No.  A-63.  Advisory  Com- 
mittee Management,  governs  policy  and  pro- 
cedures regarding  advisory  committees  and 
their  membership. 

d.  The  Federal  Personnel  Manual  (FPM), 
Chapter  304,  governs  policy  and  procedures 
regarding  personnel  appointments. 

e.  Until  the  Federal  Acquisition  Regula- 
tion is  published,  the  Federal  Procurement 
Regulation  and  the  Armed  Services  Pro- 
curement Regulations  govern  policy  and 
procedures  regarding  contrtu^ts. 

8.  Data  Requirements.  By  October  1.  1978, 
the  following  data  systems  will  have  the  ca- 
pability to  provide  information  on  consult- 
ing service  arrangements  within  the  execu- 
tive branch: 

a.  Central  Personnel  Data  Pile  (CPDF), 
operated  by  the  Civil  Ser.ice  Commission, 
will  have  data  on  personnel  appointments, 
segregating  consultants,  experts,  and  adviso- 


ry committee  members  (as  defined  in  OMB 
Circular  No.  63). 

b.  Federal  Procurement  Data  System 
(FPDS)  will  have  data  on  contract  arrange- 
ments. 

c.  Advisory  committee  data  will  continue 
to  be  maintained  In  accordance  with  OMB 
Circular  No.  A-63. 

9.  Reporting  Reguirements.  Agencies  will 
submit  a  report  to  the  Office  of  Federal 
Procurement  Policy,  OMB,  on  June  30, 
1978.  The  report  will  be  submitted  in  the 
format  of  the  Exhibit  as  follows.  For  each 
type  of  consulting  service  arrangement  in 
effect  as  of  June  1,  1978,  specify: 

a.  The  numl)er  of  such  arrangements;  and 

b.  The  total  dollars  (In  thousands)  in 
terms  of  outlays. 

77iw  IS  a  one-time  report 
10  Effective  date.  This  bulletin  is  effective 
Immediately. 

11.  Recission.  This  bulletin  Is  rescinded 
following  Incorporation  of  basic  policy, 
guidelines,  and  management  controls  into 
agencies'  policies  and  procedures,  the  sub- 
mission of  the  required  data  due  on  June  30, 
1978.  and  implementation  of  the  data 
system  requirements  due  October  1,  1978. 

12.  Inquiries.  All  questions  or  Inquiries 
should  be  submitted  to  the  Office  of  Man- 
agement and  Budget,  Administrator  for 
Federal  Procurement  Policy.  Telephone 
Number  (202)  395-3340. 

James  T.  McInttrk.  Jr., 
Director. 

Attachment  A 

The  Whtte  House. 
Washington,  May  12,  1977. 

Memorandum  for  the  Heads  of  Executive 
Departments  and  Agencies 

In  a  continuing  search  for  ways  to  Im- 
prove the  efficiency  and  effectiveness  of  the 
executive  branch,  I  have  become  aware  of  a 
need  for  Improved  management  of  the  ex- 
cessively large  volume  of  consulting  and 
expert  services  used  by  the  Federal  Govern- 
ment. A  recent  survey  by  a  Senate  subcom- 
mittee of  the  use  of  personal  and  non-per- 
sonal consultant  and  exjjert  services  Identi- 
fied more  than  30,000  contract  arrange- 
ments and  10,777  individual  appointments. 
Additionally,  there  are  such  services  pro- 
vided by  grant  arrangements  and  through 
advisory  committee  memberships. 

There  has  been,  and  continues  to  be,  evi- 
dence that  some  consulting  services,  includ- 
ing experts  and  advisors,  are  being  used  ex- 
cessively, unnecessarily,  and  Improperly. 

This  must  be  corrected  without  delay. 

Some  areas  of  concern  include: 

Use  of  consultants  to  perform  work  of  a 
policymaking  or  managerial  nature  which 
should  t)e  retained  directly  by  agency  offi- 
cials. 

Repeated  appointments  or  contract  exten- 
sions which  raise  questions  whether  the 
work  is  beter  suited  to  other  more  appropri- 
ate arrangements. 

Use  of  con-sultants  to  provide  studies  and 
analyses  which  have  no  useful  Impact  on 
agency  operations,  either  because  the  sub- 
ject itself  Ls  non-essential  or  because  there 
are  no  disciplined  agency  procedures  to  (a) 
check  priorities  and  (b)  insure  follow-up  on 
the  results. 

Use  of  consultant  arrangements  as  a 
device  to  bypass  or  undermine  personnel 
ceilings,  pay  limitations,  or  competitive  em- 
ployment procedures. 
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"Revolving  door"  alxtses  whereby  former 
Government  employees  may  be  Improperly 
favored  for  Individual  or  contracted  consult- 
ing arrangements. 

Intra-agency  duplication  of  consultant  ef- 
forts, especially  in  large,  multi-agency  de- 
partments such  as  Defense  and  Health, 
Education  and  Welfare,  because  there  is  no 
central  coordination  of  consulting  efforts  or 
dlwemlnation  of  results. 

Conflicts  of  Interest  between  consultants' 
advice  and  their  other  outside  financial  In- 
terests and  affiliations. 

In  order  to  improve  the  use  of  consul- 
tants, I  want  you  to: 

1.  Review  all  data  that  is  available  or  can 
be  readily  assembled  to  de.scribe: 

The  principal  purposes  for  which  consult- 
ing services  are  being  used. 

The  types  of  consulting  arrangements 
being  used  (Civil  Service  Commission  ap- 
pointment, contract,  grant  advisory  commit- 
tee membership,  other);  and 

The  number  of  such  arrangements  in 
effect  and  the  total  dollars  involved. 

2.  Review  and  revise  the  management  con- 
troLs  and  decision  criteria  used  for  consul- 
tants which  will  effectively  prevent  abuses. 

3.  Eliminate  those  consultant  arrange- 
ments found  to  be  neither  appropriate  nor 
necessary. 

4.  Report  the  results  of  the  above  items  to 
the  Director  of  the  Office  of  Management 
and  Budget  by  June  30.  1977. 

I  am  asking  the  Director  of  the  Office  of 
Management  and  Budget  to  review  your  re- 
ports and,  where  appropriate,  to  suggest  ad- 
ditional measures  that  you  might  apply  to 
strengthen  your  management  control  of  the 
purposes  and  arrangements  for  consulting 
and  expert  services. 

Jimmy  Carter. 


Attachment  B 

This  attachment  contains  some,  but  not 
all.  examples  of  the  type  of  services  to 
which  tills  Bulletin  does  and  does  not  apply. 

SERVICES  included 

Advice  on  discriminatory  practices  in 
labor; 

Advice  on  organizational  structure  and 
management  methods: 

Advice  on  artistic  and  cultural  matters; 

Advice  on  and  analysis  of  electric  power 
projects; 

Evaluation  of  the  effectiveness  of  agency 
publications; 

Advice  on  mail  handling  procedures; 

Advice  on  plans  for  conducting  census 
enumerations; 

Analysis  of  the  Impact  of  a  program; 

Advice  on  maritime  labor  policy  and  mari- 
time market  development: 

Advice  on  legal  and  technological  prob- 
lems in  patent  and  trademark  examinations: 

Policy  and  program  analysis  evaluation 
and  advice; 

Services  of  grant  peer  review  panelists. 

SERVICES  EXCLUDED 

Commercial  and  insutrial  products  and 
services  (see  OMB  Circular  .No.  A-78); 

Conduct  of  research  (see  OMB  Circular 
No.  A-11); 

Performance  of  operating  functions  and 
supervision  of  those  functions; 


Automatic  data  processing /keypunching 
services; 

information  system  development; 

Audits  made  by  Certified  Public  Accoun- 
tants; 

Architect  and  engineering  services  and 
other  associated  services  directly  related  to 
a  particular  structure; 

Purchase  of  real  or  personal  property; 

Stenographic  services; 

Direct  operation  and  management  of  Gov- 
ernment-owned facilities; 

Installation  or  testing  of  equipment; 

Services  performed  by  technicians  or  non- 
professional persons  to  meet  unusual  or 
peak  work  demands; 

ConsuItant-t>T)e  services  provided  by  one 
Federal  entity  for  another  Federal  entity 
under  a  Memorandum  of  Understanding  or 
similar  arrangement; 

Physicians,  dentists,  nurses,  and  other 
health  care  professionals  providing  medical 
services; 

Employee  training  and  executive  develop- 
ment; Legal  research  services  that  do  net  in- 
clude advice  or  recommendatioiis. 

Editing  and  proofreading  services; 

Educational-vocational  guidance  counsel- 
ing for  veterans; 

Court  reporting: 

Translation  services; 

Advisory  services  provided  directly  to  the 
public  or  foreign  governments  as  part  of  an 
agency's  programs  of  assistance. 

Geological,  archeological.  and  cadastral 
surveys. 

Exhibit — Consulting  Service  Arringements 

IName  oj  Department  or  Agencvl 


Type*  of 

consulL&nt 

arrangement*; 


No. 


In  thiousands  of 
dollars 


1.  Personnel 
appointment*. 

2.  Procurement 
contracts 

3  Advisory 
comniin<>e 
membership*.. 


Total. 


[FR  Doc.  78-12805  Filed  5-9-78:  8:45  am] 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  NO.  34-14739;  File  No.  SR-PHLX 
78-7] 

PHILADELPHIA  STOCK  EXCHANGE,  INC 

S«lf-R»gulatory  Orgonizationt;  Propoiad  Rut* 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  (the  "Act"),  as  amend- 
ed by  Pub.  L.  94-29,16  (June  4,  1975), 
notice  is  hereby  given  that  on  May  4, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 


ExcHAifGE's  Statement  or  Terms  of 
Substance  of  the  Proposed  Rttlx 
Change 

The  Philadelphia  Stock  Exchange, 
Inc.,  C'PHLX)  proposes  to  amend  Rule 
1014,  as  follows:  (Brackets  indicate  de- 
letions; italics  indicate  new  language.) 

Rule  1014:  (i)  With  respect  to  classes 
of  options  other  than  those  to  which 
he  has  been  assigned,  an  ROT,  when- 
ever he  enters  the  trading  crowd  or  is 
caUed  upon  by  a  noor  Official,  shall 
undertake  the  obligations  specified  in 
paragraph  [d(iii)]  (c)  of  this  Rule, 

.  .  .  Commentary: 

.03  The  Exchange  has  determ.ined  for  pur- 
poses of  paragraph  [d(iii)]  (O  of  this  Rule 
that,  except  for  unusual  circumstances  at 
least  50'"f  of  the  trading  activity  In  any 
quarter  (measured  In  terms  of  contract 
volume:  of  an  ROT  shall  ordinarily  be  in 
classes  of  options  to  which  he  is  assigned. 
Temporarily  undertaking  the  obligations  of 
paragraph  (d(iii)]<c)  at  the  request  of  a 
member  of  the  F\oot  Procedure  Committee 
in  non-assigned  classes  of  options  shaU  not 
be  deemed  trading  in  non-assigned  option 
contracts. 

Exchange's  Statement  of  Basis  and 

I*URP03E 

The  basis  and  purpose  of  the  forego- 
ing rule  change  are  as  follows: 

Purpose  or  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  certain  corrections 
of  erroneous  citations  in  Rule  1014  in 
order  to  reflect  PHLX's  practice  of 
subjecting  Registered  Options  Traders 
CROT's")  to  affirmative  obligations 
in  roruiection  with  their  trading  out- 
side of  their  assigned  classes  of  option 
contracts. 

Further,  because  of  this  erroneous 
reference  in  Rule  1014,  PHKX  ROT's 
may  have  appeared  technically  un- 
qualified for  market  maker  exemption 
provided  in  section  11(a)(1)(A)  of  the 
Act  with  respect  to  their  trading  in  un- 
assigned  options  although  PHLX  has 
and  continues  to  follow  a  practice  of 
requiring  ROT's  to  lindertake  affirma- 
tive obligations  whenever  they  enter 
the  trading  crowd  in  unassigned  op- 
tions. 

Basis  Under  the  Act  For  Proposed 
Rule  Change 

The  basis  tinder  the  Act  for  the  pro- 
posed rule  change  is  section  6(bX5)  in 
that  transactions  in  securities  are  fa- 
cilitated by  deeper  and  more  liquid 
markets  which  tend  to  result  from 
ROT's  undertaking  affirmative  obliga- 
tions in  unassigned  options.  The  pro- 
posed rule  change  also  relates  to  the 
Exchange's  capacity  to  enforce  compli- 
ance vnith  Exchajige  Rule  1014<i)  and 
section  11(a)(1)(A)  under  the  Act  con- 
cerning PHLX's  requirements  that 
ROT'S  undertake  affirmative  obliga- 
tions in  connection  with  their  trading 
in  nonassigned  option  classes. 
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Comments  Received  From  Members  oh 
Others  on  F*roposed  Rule  Change 

PHLX  states  that  no  comments  have 
been  received  from  members  or  others 
on  the  proposed  rule  change. 

BtTRDEN  ON  Competition 

PHLX  asserts  that  no  burden  will  be 
Imposed  upon  competition  as  a  result 
of  this  proposed  rule  change. 

On  or  before  June  15,  1978.  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Conunisslon,  Se- 
curities and  Exchange  Com^mission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  wUl  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
5,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
Mat  5.  1978. 
CPR  Doc.  78-12768  Filed  5-9-78,  8  45  am] 


[B02S-0\] 
SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  09  5219] 

AMBttCAN  SMALL  BUSINESS  ASSISTANCE 
CORP. 

Applkolien  for  a  lic«n»«  to  Op«rat«  a»  o 
Small  Bu«lna»t  Invaitmenl  Compony 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et 
seq. )  has  been  filed  by  American  Small 
Business  Assistance  Corp.  (applicant) 
with  the  Small  Business  Administra- 


tion   pursuant    to     13    CFR     107.102 
(1977). 

The  officers  and  directors  are  as  fol- 
lows: 

Don  C.  Winkler.  8641  Edwin  Place,  Los  An- 
geles, Calif.  90046,  president  and  chairman 
of  the  board. 

Michael  R.  McCoy,  5737  Magnolia  Avenue, 
Apartment  No.  2.  Whittier.  Calif.  90001. 
secretary  and  director. 

David  A.  Phlfer.  9715  Belmar  Avenue 
Northridge,  Calif.  91324.  vice  president 
and  director. 

Hlland  Enterprises,  Inc..  (Hiland) 
American  Bank  of  Commerce  Com- 
plex, Suite  300.  200  Lomas  Boulevard 
NW..  Albuquerque,  N.  Mex.  87102  is 
the  sole  stockholder  of  the  applicant. 
F^ancial  International  Life  Insurance 
Co.  of  New  Mexico,  located  at  the 
same  address,  is  the  sole  stockholder 
of  Hiland. 

The  applicant  will  maintain  its  prin- 
cipal place  of  business  at  10100  Santa 
Monica  Boulevard,  Suite  1325.  Los  An- 
geles, Calif.  90067  It  will  begin  oper- 
ations with  $500,000  of  private  capital 
derived  from  the  sale  of  500,000  shares 
of  conamon  stock  to  Hiland. 

The  applicant  will  conduct  its  oper- 
ations principally  in  the  State  of  Cali- 
fornia and  in  other  areas  within  the 
United  States  of  America  as  may  be 
approved  by  the  Small  BasLness  Ad- 
ministration. 

As  a  small  business  Investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  owTiership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  consider* 
tion  of  the  applicant  inri  ;cie  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundne.ss.  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  rules  and 
regulations. 

Notice  is  hereby  given  that  any 
person  may.  not  later  than  May  25. 
1978.  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator 
for  Investment.  Small  Business  Ad- 
ministration, 1441  L  Street  NW.. 
Washington.  DC.  20416. 

A  copy  of  thus  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Los  Angeles.  Calif. 


(Catalog  of  PederaJ  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  May  3.  1978. 

I^iter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment. 
[FR  D<x-.  78  12710  Piled  5-9-78;  8:45  am) 


[8025-01] 

[Application  No.  09/09-5222) 

ASSOCIATES  VENTURE  CAPHAL  CORP. 

Application  for  LicanM  to  Oporat*  ai  a  Small 
ftutinoM  lnvo«tm*nl  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
use.  661  et  seq),  has  been  filed  by 
Associates  Venture  Capital  Corpora- 
tion (applicant),  with  the  Small  Busl 
ness  Administration  (SBA),  pursuant 
to  13  CFR  107.102  (1977). 

The  officers,  directors,  and  stock- 
holders of  the  applicant  are  as  follows: 

Waller  P  Strycker.  pr«sldent,  director,  gen- 
eral manager.  33  West  Shore  Road.  Belve- 
dere, Caiif  94920. 

Harold  T.  McCormick,  executive  vice  presi- 
dent, director,  3540  Spring  Valley  Court. 
Birmingham,  Ala.  35223. 

Jess  S.  Jackson,  Jr.,  secretary,  director,  gen- 
eral counsel,  916  Jarkling  Drive,  HiUsbor 
ough,  Calif  94010. 

Rowland  H.su,  rice  president,  treasurer, 
35879  Salvador  Court.  Fremont,  Calif 
94536 

Idajorven  Associates.  Inc..  100  percent  stock 
holder,  (511  Front  Street,  San  Francisco. 
Cahf.  94111 

The  above  noted  officers  and  direc- 
tors own  60  percent  of  the  voting  stock 
of  Majorven  Associates.  Inc.  The 
shares  of  the  applicant  constitute  100 
percent  of  the  total  assets  of  Majorven 
Associates.  Inc. 

The  applicant,  a  Delaware  corpora 
tion.  with  its  principal  place  of  busi- 
ness located  611  Front  Street.  San 
Francisco.  Calif.  94111.  will  begin  oper- 
ations with  $525,000  of  paid-in  capital 
and  paid-in  surplus,  derived  from  the 
sale  fo  525  shares  of  common  stock. 

The  applicant  will  conduct  its  activi- 
ties principally  in  the  Sate  of  Califor- 
nia, and  in  other  areas  within  the 
United  States  of  America. 

Applicant  intends  to  provide  assist- 
ance to  all  qualified  socially  or  eco- 
nomically disadvantaged  small  busi- 
ness concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is  pre- 
sented. 

As  a  small  bu.siness  Investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  imder 
the  Small  Business  Investment  Act  of 
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1958,  as  amended  from  time  to  time, 
and  wlU  provide  assistance  solely  to 
small  buiiness  concerns  which  wUl 
contribute  to  a  well  balanced  national 
economy  by  facilitating  owTiership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
Is  hampered  because  of  social  or  eco- 
nomic disadvantages 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputaiion  and  character 
of  the  proposed  ma.^.aaement,  and  the 
probability  of  successful  operation  of 
the  applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  soundne.ss,  in  accordance 
with  the  Small  Bushiess  Investment 
Act  and  SB.\  rules  and  regulations. 

Any  person  may,  not  later  than  May 
25,  1978.  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communicatior.  should  t>e  ad- 
dressed to  the  Deputy  Associate  Ad- 
miTii-sLrator  for  Investment,  Small 
bixsincss  Administration.  1441  L  Street 
NW..  Washington,  D  C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished ii;  a  newspaper  of  general  circu- 
lation in  San  FYancisco,  Calif. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59  011.  Small  Business  Invest- 
ment Companies.) 

Peter  F.  McNeish, 
Deputy  Associale  Administrator 
for  Investment. 
(PR  Doc.  78-12711  Piled  5  9-78;  8:45  am] 


[8025-01] 

[Proposed  License  No.  09/09-0220] 

LANDERS  CAPITAL  CORP 

Applicatiofl  for  o  Licenie  to  Operote  at  a 
Scnoli  Buiinott  Invastmenl  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  Section  107.102  (1978)  by  Landers 
Capital  Corp..  92.'i5  Sunset  Boulevard. 
Los  Angeles,  Calif.  90069,  for  a  license 
to  operate  as  a  small  business  invest- 
ment company  (SBIC)  under  the  pro- 
visions of  the  Small  Busines.s  Invest- 
ment Act  of  1958  (Act),  as  amended 
(15  U.S.C.  et  seq.). 

The  proposed  officers,  directors  and 
principal  stockholders  are: 

Harold  A.  Landers,  9255  Sunset  Boulevard, 
Los  Angelt*.  Calif.  90069.  chairman  of  the 
board,  president.  100  percent. 

Jay  Landers.  9255  Sunset  Boule%ard.  Los 
Angeles.  Calif.  90069.  vice  president,  secre- 
tary, chief  financial  officer,  director. 

Mark  B  Sandground.  1025  Connecticut 
Avenue  NW..  Washington,  DC.  20036.  di- 
rector. 

The  SBIC  will  begin  operations  with 
an  initial  capitalization  of  $485,000. 
They  contemplate  a  plan  of  operation 
which  centers  on  a  diversified  invest- 
ment policy.  The  applicant,  a  Califor- 


nia corporation.  Intends  to  make  In- 
vestments in  small  business  concerns 
located  principally  in  the  State  of 
California,  with  particular  emphasis  in 
Los  Angeles  County. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  include  (1)  the 
general  business  reputation  and  char- 
acter of  the  proposed  ovmers  and  man- 
agement, (2)  the  reasonable  prospects 
for  successful  operation  of  the  new 
SBIC  under  such  management  (includ- 
ing adequate  profitability  and  finan- 
cial soundness,  in  accordance  with  the 
Act  and  Regulations),  and  i3)  whether 
the  proposed  licensing  action  would  be 
in  furtherance  of  the  purpo.se  of  the 
Act. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  May  25. 
1978.  submit  to  SBA  in  writing  com- 
ments on  the  proposed  SBIC  to: 
Deputy  Associate  Admini.«trator  for 
Investment.  Small  Business  Adminis- 
tration. 1441  L  Street  NW..  Washing- 
ton. DC.  20416 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Los  Angeles.  Calif. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  May  3,  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  I  ntestmenL 
[FR  Doc.  78-12740  FUed  5-9-78:  8:45  am] 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No. 
1463] 

LOUISIANA 

Declaration  of  Dttoster  loon  Area 

Caddo  Parish  and  adjacent  parishes 
within  the  State  of  Louisiana  consti- 
tute a  disaster  area  as  a  re'sult  of 
damage  caused  by  tornado  which  oc- 
curred on  April  17.  1978.  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  3.  1978.  and  for  economic?  injury 
until  the  close  of  business  on  February 
5.  1979  at: 

Small  Business  Administration,  District 
Office.  Plaza  Tower.  17th  Floor.  1001 
Howard  Avenue.  New  Orleans,  La.  70113 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    AssLslance 
Program  Nos.  59002  and  59008.) 

Dated:  May  3.  1978. 

A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.  78-12741  FUed  5-9-78,  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1461] 

MINNESOTA 
Dodorotion  of  Diftoiter  Lean  Aroo 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that 
Becker,  Clay,  Kittson,  Marshall, 
Norman,  Pennington,  Polk,  Red  Lake, 
Traverse  and  Wilkin  Counties  consti- 
tute a  disaster  area  because  of  damage 
resulting  from  severe  storms,  ice  jams, 
snowmelt  and  flooding  beginning 
about  March  13.  1978.  The  SmaU  Busi- 
ness Administration  will  accept  appli- 
cations for  disaster  relief  loans  from 
disaster  victims  within  the  above- 
named  counties  and  adjacent  counties 
within  the  State  of  Minnesota.  Eligible 
persons,  firnos.  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  22.  1978.  and  for  economic  injury 
until  the  close  of  business  on  January 
22.  1979.  at: 

Small  Business  Administration.  District 
Office.  Plj-mouth  Building.  Room  530.  12 
South  Sixth  Street,  Minneapolis,  Minn. 
55402 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  5P008.) 

Dated:  May  3.  1978. 

A.  Vernon  Wea%'er. 
AdminiJitrator. 

[FR  Doc.  78-12742  Filed  5-9-78;  8:45  am] 


[8025-01] 

[License  No  06  06-0190] 

SAN  ANTONIO  VENTURE  CAPITAL,  INC, 

Ittuance  of  License  to  Operate  at  a  Small 
Bufinet*  InvettmenI  Compony 

On  March  21.  1977,  a  notice  was  pub- 
lished in  the  Feder.'il  Register  (42  FR 
15393)  stating  that  an  application  had 
been  filed  by  San  Antonio  Venture 
Group.  Inc.,  535  S.  Main,  San  Antonio, 
Tex.  78204.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  Investment  companies 
(13  CFR  107.102  (1977)).  for  a  hcense 
to  operate  as  a  small  business  invest- 
ment company  (SBIC).  The  present 
address  is  2300  West  Commerce  Street, 
San  Antonio,  Tex.  78207. 

Also,  In  order  to  amend  a  statement 
in  the  above  notice,  it  should  be  noted 
here  that  The  National  Council  of  La 
Raza.  1725  Eye  Street  NW..  Washing- 
ton, D.C.  is  not  the  parent  of  or  asso- 
ciated with  the  Mexican  American 
Unity  Council,  the  major  shareholder 
of  San  Antonio  Venture  Group.  Inc. 

Interested  parties  were  given  until 
the  close  of  business  April  5,  1977.  to 
submit  their  written  comments  to 
SBA.  No  comments  were  received. 
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Notice  is  hereby  given  that,  pursu- 
ant to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  after  having  considered 
the  application  and  all  other  Informa- 
tion, SBA  issued  License  No.  06/06- 
0190  on  March  23,  1978,  to  San  Anto- 
nio Venture  Group,  Inc.  to  operate  as 
an  SBIC. 

(Catalog  of  Pederai  Domestic  Assistance 
Program  No.  59  OU,  Small  Business  Invest- 
ment Companies. ) 

Pfter  F.  MrNEiSH, 
Deputy  Associate  Administor 
for  Investment. 
[FR  Doc  78-12712  Piled  5-9-78;  8.45  am] 


[8025-01] 

[r>eclaj-ation  of  Disaster  Loan  Area  No. 
1457,  Amdt.  No.  1] 

TEXAS 
Dedoratton  of  Oitatter  Loon  Ar*a 

The  above  numbered  Declaration 
(see  43  FR  16584)  is  amended  by 
adding  the  following  counties: 


Oovoty 


NacuraJ  disaster'D  aod  ctat«<i) 


DuTiJ Drought.  July   I.   1977  to  Uar    22 

1978 
roard  ._ Drmight.  July   1.   1»77  to  Mar.  31 

1»78. 
BuHford Drought.  Jan.    I.   1977  to  Uar    24 

l»7». 

Do. -...  H&.1  »r.d  his^i  ulr.d.  Aug  JO.  1877. 

Hardnin&n Dri^ueht..  Ja.'.t   1.   1977   ic  Mar.   22 

1978. 
Baaiirn Drought,  July    1.    1977   to   Mar    30 

1S78. 
RandaJl Oroug.-.l,  Sr>pt.   1,   1977   to  Mar     1 

1978. 
Zapata DrouKht.   Jan.    1.    1977   to   Ma.'     14 

1978. 


and  adjacent  counties  within  the  State 
of  Texas  as  a  result  of  natural  disast- 
ers as  indicated.  All  other  information 
remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  ar.d  59008.) 

Dated:  May  1.  1978. 

A.  Vehnon  Weaver, 
Adviiniatrator. 
[FB  Doc.  78-12713  Filed  5-9-78,  8  45  ami 


[8025-01] 

[IDecIaration  of  Di.sa<:ter  Loan  Area  No 
1467] 

VWGINIA 

Dvdarotion  of  Wtottar  Ar*«i 

The  Independent  Cities  of  Roanoke 
and  Salem  and  the  County  of  Roanoke 
and  adjacent  counties  within  the  State 
of  Virginia,  constitute  a  disaster  area 
because  of  damage  resulting  from  high 
winds,  rain  and  flooding  which  oc- 
curred on  April  25,  1978  through  April 
27.    1978.   Eligible   persons,   firms   and 


organizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  July  3.  1978,  and 
for  economic  Injury  until  the  close  of 
buslnes::  on  Ffeb.'-.ary  5,  1979,  at: 

Small  B'jfilness  Administration.  District 
Office.  Federal  Building,  Room  3015.  400 
North  Eighth  Street,  Richmond,  Va.  23240 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Etomestlc  Asslstancr 
Program  N**.  59002  and  59008.) 

Dated:  May  4,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-  12743  I^Jed  5  9-78.  8  45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Aoenry  for  lnt*mationol  Development 

tOAID  FOR  INTERNATIONAL  FOOD  AND 
A«UCULTURAL  DEVELOPMENT 

Awended  Notice  of  Meeting 

In  43  FR   19309,  May  4.   1978,  AID 
annoiuiced  a  meeting  of  the  Board  for 
International    Fo<->d    and   Agricultural 
Development  to  be  held  on  May   25 
1978,  from  9  a.m.  to  4:30  p.rn.  in  Room 
1107  of  the  StRt^^  Department  Build 
ing.  The  purpose  of  thi.i  notice  is  to  in 
cicate  that  the  lime  and  room  number 
of   the   meeting    h?.ve   been   changed 
The  maeting  will   convene  at   2  p.m 
and  adjourn  al  4  30  p.m.  on  May  25, 
1978,  and  will  b^  neid  In  room  6320  of 
the  State  LK.partment  Building. 

Dated:  May  5,  1978. 

Erven  J.  Long, 
AID  Advisory  Committee  Repre- 
aentative    Board  for   Interna- 
tional  Food   and  Agricultural 

Development 

[FR  Doc.  78-12715  Piled  5-9-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

OfflM  of  the  Secretary 

Imported  Sfeel  Mill  Product*  Trigger  Price 
Meetioateaa:  Qworlerty  Reviiion  of  Trigger 
Prieea 

The  Treasury  Department  i.s  hereby 
announcing  increases  in  trigger  prices 
for  imported  steel  mill  products  re- 
flecting increased  costs  of  production 
for  the  Japanese  steel  industry  and 
appreciation  in  the  value  of  the  yen. 
effective  for  all  shipments  exported  on 
or  after  July  1,  1978. 

A.  Integrated  F^roducers 

With  respect  to  the  categories  of 
steel  miU  products  produced  primarily 
by  the  Integrated  steel  producers,  the 
price    revision    is    based    on    changes 


since  the  end  of  1977  in  the  costs  of 
basic  raw  materials  and  labor  and  In 
the  rate  of  exchange.  Coal  and  iron 
ore  costs  increas<'d  in  the  aggregate  by 
3.5  percent  in  dollar  terms.  In  April 
1978,  the  Integrated  companies  agreed 
to  a  new  industry  wise  labor  contract 
which  provides  for  an  estimated  over- 
all 4.2  percent  lncrea,se  in  hourly  labor 
costs  for  the  current  fiscal  year  ending 
March  31.  1979  Finally,  as  reflected  in 
the  average  dally  exchange  rate  from 
March  1  through  April  30,  the  Japa- 
nese yen  has  appriTiated  to  a  level  of 
226  yen  to  the  dollar. 

These  changes  in  costs  and  the  ex- 
change rate  have  increased  by  ap- 
proximately 5.5  percent  the  average 
costs  of  production  and,  corre.spond- 
Ingly.  both  the  base  prices  and 
"extras"  for  products  in  Categories  2, ' 
3, '  4,  5.  10. »  14, '  15, '  22.  23,  25.  28,  27, 
and  32  will  be  increased  by  5  5  percent. 
The  magnitude  of  this  increase  is  due 
to  the  coincidence  of  the  timing  of  the 
bulk  of  the  annual  wage  increases  in 
Japan  and  the  appreciation  of  the  yen. 
The  calculation  leading  to  the  indicat- 
ed increase  for  these  products  was 
made  as  follows; 

rABLE  X.'-istxrruited  Japanese  costs  of 
prodrtrtion 

(DoDajrs  fter  metric  Un  of  finished  product] 


Jan.  f.  1971 

Revtaton  for 

third 

Quarter 

B«*)r  raw  mstvria!* 

11«»1 

iM.n 

Otrwr  raw  m»t«TiRlfi 

•6.13 

•7  10 

Lator _ ™„ 

75M 

8361 

Oiher  exr«-ru«eK _ 

21.S8 

22  70 

Depreciatw  n... „ 

1851 

19.66 

Interest  plus  oroflt 

17.2S 

36.59 

l/esB  scrap  credit  _ „ 

(6.57) 
3{  production 

(6.67) 

Increased  estimated  ooet 

5.5  percent. 

B.  Electric  F*urnace  F*roducers 

Trigger  prices  for  products  produced 
by  electric  furnace  producers  were 
published  on  Monday,  March  27,  1978 
(43  FR  12783). 

Trigger  price  revisions  for  these 
steel  mill  products  reflect  only  an  ad 
justment  for  scrap  prices  and  the  ex- 
change rate  since  these  companies 
have  not  yet  concluded  their  collective 
bargaining  for  the  current  fiscal  year 
A  complete  description  of  the  method- 
ology used  in  computing  the  original 
trigger  prices  for  these  products  is  set 
forth  below.  The  original  Input  costs 
are  provided  in  Table  2.  The  revised 
input  costs  are  provided  In  Table  3. 


with  the  exception  of  those  specific 
products  listed  In  Table  3. 

'Only  wide  flange  beams  and  bearing 
piling  (Trigger  Price  Htundbook  pp  3-1  to  3- 
4).  Other  products  in  this  category  are  cov- 
ered In  Table  3. 

'Only  hot  rolled  carbon  bars:  sepcia]  qual- 
ity (TYlgger  I>rice  Handbook  pp  10-1  and  10- 
2)  Other  products  In  this  category  are  cov- 
ered In  Table  3. 
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The  trigger  prices  for  the  carbon 
steel  products  listed  below  are  based 
upon  the  costs  of  production  of 
Japan's  main  electric  arc  furnace  steel 
mUls.  submitted  to  the  Treasury  De- 
partment by  the  Japanese  Ministry  of 
International  Trade  and  Industry. 
Three  sets  (A,  B,  and  C)  of  cost  data 
for  these  electric  arc  mills  were  sub- 
mitted. The  cost  of  particular  products 
within  a  cost  group  were  obtained  by 
applying  relative  cost  coefficients  pro- 
vided by  the  Japanese  to  the  appropri- 
ate group  average  cost. 


Cost  group 


Products 


A Equal  angles. 

A Unequal  angles. 

A Channels. 

A I  Beams  (S4  through  S8K 

B Hot  rolled  strip  produced  on  bar  mills. 

B Merchant  quality  hot  bars. 

B Merchant    quality    hot    rolled    round 

bars 

B Merchant  quality  squares  and  round 

cornered  squares.  ^ 

B Bar  size  channels. 

C Plain  concrete  reinforcing  bars. 

C Deformed  concrete  reinforcing  bars. 

Because  of  a  different  input  mix, 
output  mix  and  production  technol- 
ogy, the  base  production  costs  estimat- 
ed for  the  electric  furnace  steel  mills 
differ  from  the  base  costs  reported  for 
the  six  major  Japanese  producers. 

The  principal  assumptions  originally 
utilized  by  Treasury  in  estimating  the 
Japanese  electric  arc  furnace  costs  are 
(the  only  assumptions  affected  by  the 
quarterly  revisions  are  the  exchange 
rate  and  the  scrap  netback): 

a.  Exchange  rate.  Where  relevant, 
Japanese  cost  data  have  been  convert- 
ed to  U.S.  dollars  on  the  basis  of  240 
yen  per  dollars  (revised  to  226  yen  per 
dollar  for  the  third  quarter). 

b.  Capacity  utilization.  All  costs  per- 
tain to  a  standard  operating  rate  of  85 
percent. 

c.  Labor  productivity.  Group  A  prod- 
ucts (equal  angles)  require  3.3  man 
hours  per  metric  ton  of  raw  steel. 
Group  B  products  (flat  bars)  3.6  man 
hours  per  metric  ton  of  raw  steel,  and 
Group  C  products  (reinforcing  bars) 
2.9  man  hours  per  metric  ton  of  raw 
steel. 

d.  Yield.  The  electric  arc  furnace 
products  are  generally  fabricated  from 
continuously  cast  semifinished  shapes. 
Therefore,  the  yield  of  Group  A 
(angles)  and  Group  C  products  (rein- 
forcing bars)  per  ton  of  raw  steel  is 
taken  to  be  0.95  and  the  yield  of 
Group  B  products  (flat  bars)  of  0.92. 

e.  Capital  costs.  Total  depreciation 
charges,  net  interest  expenses  and  a 
margin  for  profit  on  average  amount 
to  slightly  over  13  percent  to  total 
assets  related  to  steel  production. 

f .  Scrap  netback.  As  previously,  yield 
factors  reported  by  the  Japanese  elec- 
tric furnace  mills  were  not  used  in  the 
calculation  of  trigger  prices  in  the 
belief  that  some  of  the  products  con- 


sidered "finished"  would  be  regarded 
by  U.S.  standards  as  low  quality.  How- 
ever, this  low  quality  product  receives 
a  cost  credit  based  on  the  current 
market  price  of  scrap,  which  Increased 
for  the  third  quarter. 

The  total  costs  of  production  for 
products  In  Groups  A,  B,  and  C,  based 
on  the  above  assumptions,  are  estimat- 
ed to  be: 

Table  2.— Original  estimated  Japanese 
electric  furnace  mill  base  production  costs 

[Dollars  per  metric  ton  of  finished  product) 

Group  Group  Group 
ABC 

Raw  materials 147.19  159  59  148.33 

Labor 24.52  27  94  19.55 

Other  expenses 10.06  12  28  12  68 

Depreciation 6  47  6.96  5.60 

Interest  plus  profit 21.46  25.85  20.81 

Less  scrap  credit (1.94)  (2.14)  <2.00) 

Total  original   average 
cost 206.76   230  48     204  97 


Table  3.— Revised  estimated  Japanese 
electric  furnace  mill  base  production  cost 

[Dollars  per  metric  ton  of  finished  product) 


Group  Group  Group 
ABC 


Basic  raw  materials  (prlmar- 

Uy  scrap) 140.42  150  92  139.16 

Other  raw  materials 32.29  38  16  34.88 

Labor 26.05  29  64  20.76 

Other  expenses 10.68  13.04  13  47 

Depreciation 5.81  7.39  5  94 

Interest  plus  profit 22.79  27  45  22.10 

Less  scrap  credit (2.49)  (2.80)  (2.56) 

Revised  average  cost 235.55  263.80  233.75 

Original  average  cost 206.76  230.48  204.97 

Increased  estimated  cost  of 

production  (in  percent) 13.9  14.5  14.0 


C.  Other  products 

Data  from  which  to  compute  quar- 
terly revisions  on  a  number  of  items 
has  not  yet  been  received  from  the 
Japanese  government.  When  this  data 
is  available,  quarterly  revisions  will  be 
computed  and  published.  Until  such 
time,  the  5.5  percent  Increase  applica- 
ble to  the  products  made  by  the  inte- 
grated producers  will  be  applied  to 
such  products  as  well. 

Item  and  trigger  price  handbook  page 

Alloy  uire  rod,  pages  2-11  to  2  13. 

Light  rails,  page  6-3. 

Tie  plates,  page  6-5. 

Hot  rolled  bar.  pages  11-1  and  11-2. 

Cold  finished  bar,  pages  12-1  lo  12-14. 

Welded  stainless  steel  pipe,  pages  14-14  to 

14-17. 
Hot  rolled  tube,  page  15-44. 
Cold  rolled  tube,  page  15-45. 
Stainless  steel  ornamental  tube,  page  15-46 

t<3  15-49. 
Wire,  pages  16-1  to  16-25. 
Barbed  wire,  page  21-1. 


D.  Other  Revisions 

Aside  from  these  general  revisions  to 
the  trigger  prices  now  in  effect,  the 
Treasury  Department  hopes  In  the 
course  of  the  current  calendar  quarter 
to  undertake  analyses  of  indi\idual 
trigger  prices  in  the  light  of  comments 
received  with  respect  to  their  relation- 
ships with  other  trigger  prices.  F\ir- 
ther,  apparent  gaps  In  product  cover- 
age as  well  as  the  prior  inclusion  of 
trigger  prices  for  products  not  Import- 
ed in  significant  quantities  will  be  re- 
viewed. The  results  of  these  studies 
should  be  available  not  later  than  the 
next  quarterly  revisions  in  trigger 
prices  to  be  published  from  60  to  90 
days  prior  to  their  effective  date. 

Dated:  May  5,  1978. 

W.  M.  Blumenthal 
Secretary  of  the  Treasury. 

[FR  Doc.  78-12735  PUed  5-9-78:  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Revised  Service  Order  No.  1315;  Exception 
No.  1] 

Apoch*  Railway  Co.,  H  Al. 

Pursuant  to  the  authority  vested  in 
the  Railroad  Service  Board  by  section 
(a)(l)(ix)  of  Revised  Service  Order  No. 
1315,  the  free-time  periods  authorized 
by  the  following  items  in  General  Car 
Demurrage  Tariff  4-K,  ICC  H-74. 
Issued  by  D.  M.  Rogers,  supplements 
thereto  or  reissues  thereof,  shall  apply 
to  cars  subject  to  those  Items  In  lieu  of 
the  free-time  periods  specified  in  sec- 
tion {a)(2)  of  Revised  Service  Order 
No.  1315. 

Item  Nos.  and  Railroad 

116— The  Apache  Railway  Co. 

118-119— The  Atchison,  Topeka  &  Santa  Pe 
Railway  Co. 

121-123— Burlington  Northern  Inc. 

125-126— Chicago,  Rock  Island  &  Pacific 
Railroad  Co. 

132— Denver  &  Rio  Grande  Western  Rail- 
road Co. 

140— Oregon  &  Northwestern  Railroad  Co, 

142-151— Union  Pacific  Railroad  Co. 

176— Burlington  Northern  Inc. 

Effective  7  a.m..  May  5,  1978. 

Issued  at  Washington,  D.C.,  May  3, 
1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

Robert  S.  Turkington, 
Acting  Cl'iairman, 
Railroad  Service  Board. 
[FR  Doc.  78-12747  Piled  5-9-78;  8:45  am] 
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[7035-01] 


[Notice  No.  6571 


ASSIGNMENT  OF  HEARINGS 

May  5.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  taJce  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

AB  10  (Sub-No.  H>,  Norfolk  &  Western 
Railway  Co.  abandonment  between  New 
Castle  and  Rushville,  in  Henry  and  Rush 
Counties,  Ind..  and  AB  10  (Sub-No.  12), 
Norfolk  &  Western  Railway  Co.  abandon- 
ment between  Connersvtlle  and  New 
Castle.  In  Henry.  Wayne,  and  Fayette 
Counties,  Ind.,  are  now  assigned  for  hear- 
ing July  24,  1978  (1  week),  at  New  Castle. 
Ind.,  at  a  location  to  be  later  designated. 

No.  MC  114211  (Sub-No.  317),  Warren 
Transport,  Inc..  now  assigned  for  hearing 
May  31.  1978.  at  Denver.  Colo.,  will  be 
held  at  OSHA,  Room  1718.  Prudential 
Plaza.  1050  17th  Street. 

No.  MC  105006  (Sub-No.  5>,  L.  L.  Smith 
Trucking,  now  assigned  June  5,  1978.  at 
Denver,  Colo.,  will  be  held  at  OSHA. 
Room  1718,  Prudential  Plaza.  1050  17th 
Street. 

No.  MC  128270  (Sub- No.  24*.  Rediehs  Inter- 
state, Inc.,  now  assigned  June  12,  1978.  at 
Denver.  Colo.,  will  be  held  at  OSHA. 
Room  1718,  Prudential  Plaza.  1050  17th 
Street. 

No.    MC-C-10037.    OS  C.    Freight   Systerns. 

.  Inc.  V  Windecker,  Inc..  d.b.a.  Windecker 
Truck  Une,  now  assigned  June  15.  1978.  at 
Denver.  Coio..  will  be  held  in  Room  1718 
at  OSHA.  Prudential  Plaza,  1030  17th 
Street. 

No.  MC  136285  (Sub-No.  26).  Southern  In- 
termodal  Logistics.  Inc.,  is  assigned  for 
hearmg  June  28.  1978.  at  Atlanta.  Ga  .  and 
w'U  be  held  at  Room  305.  1252  West 
Peachtree  Street  NW. 

No.  MC  125808  (Sub- No.  7).  Aaacon  Auto 
Transport,  Inc..  is  assigned  for  hearing 
June  19,  1978,  at  Memphis,  Tenn.,  and  will 
be  held  at  Tax  Court  Room  1006,  Federal 
Building,  167  North  Main  Street. 

No.  MC  141871  (Sub-No.  6),  WNI,  Inc..  now 
assigned  May  16.  1978,  at  Salem,  Oreg., 
will  be  held  m  Room  347,  State  Capitol 
Building. 

H.  G.  Homme,  Jr., 
Acting  Secreta  ry. 
[PR  Doc.  78-12748  PUed  5-9-78:  8:45  am] 


[7035-01] 

[Docket  No.  AB-6  (Sub-No.  46P)] 
BURUNGTON  NORTHERN,  INC 

Abondonm«nt  N«or  Quincy  ond  Ea«t  Hannibal 
in  Adam*  and  Pilt*  Counti«t,  HI.;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  Certifi- 
cate and  Order  dated  April  28.  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employef^s  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977).  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Burlington  Northern. 
Inc.  of  a  line  of  railroad  known  as  the 
Quincy  to  East  Harmibal  Line  extend- 
ing from  railroad  milepost  267.28  near 
Quincy,  111.,  to  railroad  milepost  279.88 
at  the  end  of  the  line  near  East  Hanni- 
bal. 111.,  a  distance  of  12.60  miles,  in 
Adams  and  Pike  Counties,  111.  A  certif- 
icate of  public  convenience  and  neces- 
sity permitting  abandonment  was 
issued  to  the  Burlington  Northern, 
Inc.  Since  no  investigation  was  insti- 
tuted, the  requirement  of  §  1121.38(a) 
of  the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in 
the  FedeRjVL  Register  be  made  only 
after  such  a  decision  becomes  adminis- 
tratively final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documenrs 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  May  25.  1978.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  §  1121.38(b)  (2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
ts  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
June  26.  1978. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-12755  Piled  5-9-78,  8:45  am] 


[7035-01] 

[Docket  No.  AB-6  (Sub-No.  SOF] 

BURLINGTON  NORTHERN,  INC 

Dikcontinuanc*  of  S«rvlc«  In  Sp«hai»«  County, 
Woth.;  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 


Act  (49  use.  la)  that  by  an  Certifi- 
cate and  Order  dated  April  26.  1978.  a 
finding,  which  Is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Niunber  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977),  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  discontinuance  of 
service  over  the  Union  Pacific  Rail- 
road Co.  (UP)  tracks  between  UP  mile- 
post 163.46  near  Spokane.  Wash.,  to 
UP  milepost  131.21  at  the  end  of  the 
line  near  Fairfield,  Wash.,  a  distance 
of  32.25  miles,  and  to  discontinue  serv- 
ice over  its  own  line  of  railroad  be- 
tween milepost  7.1  near  Dishman, 
Wash.,  to  milepost  6.1  near  Spear. 
Wash.,  a  distance  of  1  mile,  in  Spo- 
kane County,  Wash.,  for  a  total  dis- 
tance of  33.25  miles.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting discontinuance  of  service  was 
issued  to  the  Burlington  Northern. 
Inc.  Since  no  investigation  was  insti- 
tuted, the  requirement  of  §  1121.38(a) 
of  the  Regulations  that  publication  of 
notice  of  discontinuance  of  service  de- 
cisioris  In  the  Federal  Register  be  made 
only  after  such  a  decision  becomes  ad- 
ministratively final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  docvunents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  May  25.  1978.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  §  1121.38(b)  (2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
discontinuance  of  service  shall  become 
effective  June  26.  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12753  Filed  5-9  78;  8:45  am] 


[7035-01] 

CHANGES  IN  raOCEDURES  FOR  PENDING  RAIL 
ABANDONMENT  CASES 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Change  in  Proce- 
dures for  Certain  Offers  of  Financial 
Assistance. 

SUMMARY:  The  "Procedures  for 
Pending  Rail  Abandonment  Cases"  re- 
quired the  use  of  the  publicly  quoted 
yield  on  United  States  Treasury  Bonds 
to  calculate  "a  reasonable  return  on 
the  value  of  the  rail  properties."  In 
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the  future,  parties  are  Instructed  to 
use  the  cost  of  capital  to  the  railroad 
as  set  forth  in  49  CFR  1121.44.  for  pur- 
poses of  this  calculation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack,  Phone:  202-275- 
7581. 

SUPPLEMENTARY  INFORMATION: 
On  March  31,  1976.  we  Issued  Proce- 
dures For  Pending  Rail  Abandonment 
Cases  (Procedures),  at  41  FR  13691. 
These  procedures  implemented  section 
la(8)  of  the  Interstate  Conxmerce  Act, 
as  amended  by  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of 
1976,  Pub.  L.  94-210,  (4-R  Act)  as  it  re- 
lates to  abandonment  or  discontinu- 
ance of  operations  proceedings  filed 
prior  to  the  promulgation  of  new  regu- 
lations. The  Procedures  set  out  the 
methods  to  be  followed  by  persons  of- 
fering financial  assistance  for  contin- 
ued rail  service. 

The  Procedures  instruct  parties  to 
use  the  Standards  for  Determining 
Rail  Service  Continuation  Sub.^idies, 
49  CFR  §1125,  in  computing  the 
extent  to  which  the  avoidable  costs  of 
providing  rail  service  plus  a  reasonable 
return  on  the  value  of  the  rail  proper- 
ties involved  exceeds  the  revenues  at- 
tributable to  such  line  of  railroad.  Sec- 
tion 1125.7  states  that  In  calculating 
the  return  on  value,  the  interest  rate 
should  be  equal  to  the  publicly  quoted 
yield  to  maturity  for  United  States 
Treasury  Bonds  or  Notes  maturing  or 
having  an  earliest  call  date  approxi- 
mately coterminus  with  the  end  of  the 
subsidy  period. 

The  regulations  promulgated  in  Ex 
Parte  No.  274  (Sub-No.  2),  Abandon- 
ment of  Railroad  Lines  and  Discon- 
tinuance of  Service,  codified  at  49 
CFR  Part  1121,  apply  the  cost  of  capi- 
tal of  the  railroad  to  the  investment 
base  to  calculate  a  reasonable  return 
on  value.  49  CFR  1121.44.  This  is  con- 
sistent with  the  4-R  Act,  which  de- 
fines reasonable  return  as  the  co.-^t  of 
capital  to  the  railroad. 

In  view  of  the  regulations  and  the 
provi.'sions  of  the  4-R  Act.  we  instruct 
parties,  making  offers  of  financial  as- 
sLstance  after  this  date,  to  use  the  cost 
of  capital  to  the  railroad  in  making 
the  calculations  required  in  the  Proce- 
dures. Further,  we  will  apply  the  cost 
of  capital  to  the  railroad  in  calculating 
the  extent  tn  which  the  avoidable 
costs  of  providing  rail  service  plus  a 
reasonable  return  on  the  value  of  the 
rail  property  exceeds  the  revenue  at- 
tributable to  the  line  of  railroad  as  re- 
quired by  section  la(7)  of  the  Act,  6 
U.S.C.  Iai7). 

Decided  May  1,  1978. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-12756  FUed  5-9-78;  8:45  am] 


[7035-01] 

FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

May  5,  1978. 

These  applications  for  long-  and 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  May  25.  1978. 

FSA  No.  43538.  Forest  Lines'  No.  1, 
on  intermodal  rates  on  general  com- 
modities, from  rail  carriers'  terminals 
at  U.S.  Gulf  Coast  ports  in  Louisiana 
and  Texas,  to  ports  m  the  Far  East,  by 
way  of  ports  in  California,  in  its  tariff 
No.  1,  ICC  No.  1,  to  become  effective 
June  1,  1978.  Grounds  for  relief- 
water  competition. 

FSA  No.  43539,  Neptune  Orient 
Lines  Ltd.,  No.  1,  on  intermodal  rates 
on  general  commodities,  between  ports 
In  the  Far  East,  on  the  one  hand,  and 
rail  carriers'  terminals  at  ports  on  the 
U.S.  Atlantic  and  Gulf  Coasts,  by  way 
of  ports  on  the  U.S.  Pacific  Coast,  to 
be  published  in  its  tariffs  Nos.  1.  2.  and 
3,  ICC  Nos.  1,  2,  and  3,  respectively. 
Grounds  for  relief— water  competition. 

By  the  Commission. 

H.G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12750  Filed  5-9-78:  8:45  am] 


[7035-01] 

[Docket  No.  AB-30] 

GEORGIA  SOUTHERN  1  FLORIDA  RAILWAY 
CO. 

Abondonmonl  in  Pokitito,  Putnam  County,  Flo.; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  Certifi- 
cate and  Order  dated  April  17.  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Conmiission. 
Review  Board  Number  5,  staling  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.  — Abandonment— 
Goshen,  354  ICC  76  (1977),  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by 
the  Georgia  Southern  &  Florida  Rail- 
way Co.  of  a  stub-end  line  of  railroad 
extending  from  railroad  milepost  285- 
B  minus  1,023  feet  to  railroad  milepost 
285-B  plus  1.558  feet,  a  distance  of  ap- 
proximately 0.5  mUe.  In  Palatka. 
Putnam  County,  Fla.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  issued  to 
the  Georgia  Southern  &  Florida  Rail- 
way Co.  Since  no  Investigation  was  in- 
stituted, the  reqtilrement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandormient 
decisions  in  the  FtaJERAL  Register  be 
made  only  after  such  a  decision  be- 


comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accoimts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  sened 
no  later  than  May  25,  1978.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  §  1121.38(b)  (2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
June  26,  1978. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78^  12752  PUed  5-9-78:  8:45  am] 


[7035-01] 


[Notices  No.  68] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

April  26,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporsiry  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  In  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  ser\-ed  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub  " 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  win  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effects  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  office  of 
the  Secretary,  Interstate  Commerce 
Commission,    Washington,    D.C.,    and 
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also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carrie31s  of  Property 

No.  MC  21866  (Sub-No.  95TA),  filed 
April  12,  1978.  Applicant:  WEST 
MOTOR  FREIGHT.  INC..  740  South 
Reading  Avenue.  BoyertowTi,  PA 
19152.  Applicant's  representative:  Alan 
Kahn,  2  Perm  Center  Plaza,  Suite 
1920.  Philadelphia.  PA  19102.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  (except 
in  bulk),  from  the  facilities  of  the 
Wegro  Division  of  Old  Fort  Industries, 
Inc.,  in  or  near  Grand  Rapids,  OH.  to 
points  in  NY  and  NJ.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Wergro  Division.  Old  Fort  Industries. 
Inc.,  3rd  and  Mill  Streets,  Grand 
Rapids,  OH  43522.  Send  protests  to:  T. 
M.  Esposito,  Transportation  Assistant. 
600  Arch  Street,  Room  3238.  Philadel- 
phia. PA  19106. 

No.  MC  36734  (Sub-No.  IOTA),  filed 
March  24,  1978.  Applicant:  FLEM- 
ING'S EXPRESS.  INC..  105  Main 
Street.  Falmouth,  MA  02536.  Appli- 
cant's representative:  Robert  G.  Parks. 
20  Walnut  Street.  Wellesley  Hills.  MA 
02181.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cocoa  beans  and  cocoa  products,  from 
Philadelphia.  PA,  to  Mansfield.  MA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Nabisco  Confections, 
Inc..  810  Main  Street,  Cambridge,  MA 
02139.  Send  protests  to:  Gerlad  H. 
Curry.  District  Supervisor.  24  Weybos- 
set  Street.  Room  102.  Providence.  RI 
02903. 

No.  MC  14286  (Sub-No.  ITA).  filed 
April  13.  1978.  Applicant:  MCO 
TRANSPORT.  INC..  1121  South 
Front  Street,  Wilmington,  NC  28401. 
Applicant's  representative:  James  L. 
Prmce,  Jr.,  1  Cowan  Street,  Wilming- 
ton. NC  28402.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Com^mission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment),  between  Wilming- 
ton, NC,  on  the  one  hand,  and,  on  the 
other,  points  in  Greenville  and  Spar- 
tanburg Counties.  SC.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Jacky  Maeder  Ltd.,  4530  Park  Road. 
Suite  336.  Charlotte,  NC  28209.  Send 
protests  to;  Archie  W.  Andrews,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  624  Federal  Building.  310 


New  Bern  Avenue.  P.O.  Box  26896.  Ra- 
leigh. NC  27611. 

No.  MC  70903  (Sub-No.  6TA).  filed 
March  28,  1978.  Applicant:  OKANO- 
GAN-SEATTLE  TRANSPORT  CO., 
INC..  P.O.  Box  722.  EUensburg.  WA 
98926.  Applicant's  representative:  Mi- 
chael D.  Duppenthaler.  607  third 
Avenue.  Seattle.  WA  98104.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Common,  irregu- 
lar, chemicals,  fertilizer,  and  soap 
from  the  facilities  of  U.S.  Borax  Co.. 
located  at  or  near  Boron.  South  Gate, 
and  Wilmington,  CA,  to  the  United 
States-Canada  international  boundary 
line  located  at  or  near  Blaine,  Sumas, 
and  Oroville.  WA,  for  180  days.  Sup- 
porting shipper(s):  Mackenzie  &  Fei- 
mann,  Ltd.,  970  Malkin  Avenue,  Van- 
couver, BC  V6A  2K8.  Send  protests  to: 
R.  V.  Dubay,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  114  Pioneer  Court- 
house. Portland  OR  97204. 

No.  MC  89716  (Sub-No.  52  TA),  filed 
April  12,  1978.  Applicant:  DICK 
JONES  TRUCKING,  Box  965,  Powell, 
WY  82435.  Applicant's  representative: 
Stockton  and  Lewis.  The  1650  Grant 
Street  Building.  Denver.  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Oilfield  motors  and  oilfield  pumps,  be- 
tween the  plantsite  of  TRW  Reda 
I*ump  Co..  at  or  near  Thermopolis. 
WY  on  the  one  hand  and  on  the  other, 
points  in  NM,  for  180  days.  Supporting 
shipper(s:  TRW  Reda  Pump,  Box 
1366,  Thermopolis.  WY  82443.  Send 
protests  to:  Paul  A.  Naughton  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Room  105  Federal  Building 
and  Court  House.  Ill  South  Wolcott. 
Casper.  WY  82601. 

No.  MC  97457  (Sub-No.  4TA).  filed 
April  13.  1978.  Applicant:  WARNER  & 
SONS  TRUCKING  CO..  3224  Sand 
Creek  Hwy,  Route  1.  Adrian,  MI 
49221.  Applicant's  representative:  Wil- 
liam B.  Elmer,  21635  East  nine  Mile 
Road,  St.  Clair  Shores,  MI  48080.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastics  and 
plastic  products,  between  the  facilities 
of  Alma  Plastics,  Inc.,  located  at 
Greenville,  MI  on  the  one  hand  and. 
on  the  other.  Detroit,  MI;  Grand 
Rapids.  MI.  and  Lansing.  MI.  restrict- 
ed to  traffic  interlined  at  those  points 
with  other  carriers,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Alma  Pla-stlcs,  Inc.,  501  Cedar  Street, 
Greenville.  MI  48838.  Send  protests  to: 
C.  R.  Flemming  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  225  Federal  Build- 
ing, Lansing.  MI  48933. 


No.  MC  104683  (Sub-No.  45TA).  fUed 
April  13.  1978.  Applicant:  TRANS- 
PORT. INC..  P.O.  Box  1524,  Hatties- 
burg.  MS  39401.  Applicant's  represent- 
ative: Donald  B.  Morrison.  P.O.  Box 
22628.  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  asphalt, 
(in  bulk,  in  tank  vehicles),  from 
Smackover  and  El  Dorado.  AR.  to  Me- 
ridian. MS.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Masonite  Corp.. 
P.O.  Box  5777.  Meridian.  MS  39302. 
Send  protests  to:  Alan  C.  Tarrant  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Room  212,  145  East 
Amite  Building.  Jackson.  MS  39201. 

No.  MC  108520  (Sub-No.  2TA).  filed 
April  14.  1978.  Applicant:  DON  WAL- 
DRON.  d.b.a.  DONALD  WALDRON 
TRUCKING.  21414  7  MUe  Road. 
Franksville.  WI  53126.  Applicant's  rep- 
resentative: Richard  C.  Alexander.  710 
North  Plankinton  Avenue,  Milwaukee. 
WI  53203.  Authority  sought  to  operate 
as  a  coTnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia  (in  bulk,  in  shipper 
owned  tank  trailers),  from  Seneca,  IL. 
to  Burlington  and  Genoa  City,  WI,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Burlington  Consumers 
Corp..  P.O.  Box  220  Burlington,  WI 
(Robert  Schulte).  Send  protests  to: 
Bail  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  111401  (Sub-No.  519TA). 
filed  April  12,  1978.  Applicant: 
GROENDYKE  TRANSPORT.  INC., 
2510  Rock  Island  Blvd.,  P.O.  Box  632, 
Enid,  OK  73701.  Applicant's  represent- 
ative: Victor  R.  Comstock,  P.O.  Box 
632,  Enid.  OK  73701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  solutions 
(except  petroleum  products),  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Kugler  Oil  Co.,  at  or  near  Ulysses,  KS, 
to  points  in  CO  and  OK,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
Kugler  Oil  Co.,  Box  308,  Culbertson. 
NE  69024.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant. 
Room  240.  Old  Post  Office  and  Court 
House  Building.  215  NW.,  3rd,  Oklaho- 
ma City.  OK  73102. 

No.  MC  112617  (Sub-No.  387TA). 
filed  April  13,  1978.  Applicant: 
LIQUID  TRANSPORTERS.  INC.. 
P.O.  Box  21395.  Louisville.  KY  40221. 
Applicant's  representative:  Charles  R. 
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Dunford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
com.mon  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Liguid  fertilizer  solution  (in  bulk,  in 
tank  trucks),  from  Bums  Harbor.  IN, 
to  points  In  MI,  IN,  ILL.  and  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  J.  J.  Stefanec,  Director, 
Transportation  and  Research.  Agrico 
Chemical  Co..  P.O.  Box  3166.  Tulsa, 
OK  74101.  Send  protests  to:  Linda  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  428  Post 
Office  Building,  Louisville,  KY  40202. 

No.  MC  112696  (Sub-No.  57TA),  filed 
April  14,  1978.  Applicant:  HART- 
MANS,  INC.,  P.O.  Box  898,  833  Chica- 
go Avenue,  Harrrisonburg,  VA  22801. 
Applicant's  representative:  Edward  G. 
Villalon.  1032  Permsylvanla  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington.  DC.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  transporting:  Foodstuffs 
(except  In  bulk),  from  the  facilities  of 
Rich  Products  Corp.  at  or  near  Mur- 
freesboro,  TN,  to  points  in  DE,  FL, 
GA,  IL,  IN,  LA,  KY,  MD,  MI.  MN,  NJ. 
NY.  NC.  OH,  PA.  SC.  TN.  VA,  WV,  WI 
and  DC,  for  180  days.  Supporting 
shlpper(s):  Rich  Products  Corp.,  Buf- 
falo, NY.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, P.O.  Box  210,  Roanoke,  VA 
24011. 

No.  MC  112963  (Sub-No.  74TA).  fUed 
April  12,  1978.  Applicant:  ROY 
BROS.,  INC.,  764  Boston  Road,  Pine- 
hurst.  MA  01866.  Applicants  repre- 
sentative: Leonard  E.  Murphy,  764 
Boston  Road,  Pinehurst,  MA  01866. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carbonate  (in  bulk,  in  tank  vehicles), 
from  Johnson.  VT  to  Woodbury,  NJ. 
for  180  days.  Supporting  shippens): 
Dewey  &  Almy  Chemical  Division  of 
W.  R.  Grace,  55  Hayden  Avenue,  Lex- 
ington, MA  02173.  Send  protests  to: 
Paul  A.  Roberts.  District  Supervisor, 
Interstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

No.  MC  113406  (Sub-No.  7TA).  filed 
March  28,  1978.  Applicant:  DOT 
LINES,  INC.,  P.O.  Box  1526,  Lima,  OH 
45802.  Applicants  representative: 
Beery  &  Spurlock  Co.,  275  East  State 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Cleaning, 
scouring  and  washing  compounds 
(except  in  bulk),  from  the  facilities  of 
Proctor  and  Gamble  Manufacturing 
Co.  in  Bath  Township,  AUen  County, 
OH,  to  points  in  IN:  (B)  materials  used 
in  the  manufacture  of  cleaning,  scour- 
ing and  washing  compounds  (except  in 


bulk),  from  Elvsmsville,  IN.  to  the  fa- 
cilities of  Proctor  and  Gamble  Manu- 
facturing Co.  In  Bath  Township.  Allen 
Coimty.  OH.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shlpper(s):  The  Proctor 
«fc  Gamble  Distributing  Co.,  P.O.  Box 
599.  Cincinnati.  OH  45201.  Send  pro- 
tests to:  Keith  D.  Warner,  District  Su- 
pervisor, Bureu  of  Operations,  Inter- 
state Commerce  Commission,  313  Fed- 
eral Office  Building,  234  Summit 
Street.  Toledo.  OH  43604. 

No.  MC  114194  (Sub-No.  198TA), 
filed  April  13.  1978.  Applicant: 
KREIDER  TRUCK  SERVICE.  INC.. 
8003  Collinsville  Road.  East  St.  Louis, 
IL  62201.  Applicant's  representative: 
A.  Bruce  Fraser  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  cormnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lard,  in  tank  vehicles,  from  St. 
Joseph,  MO.  to  Pittsburg.  KS.  and 
Joplin.  MO.  vehicle  must  stop  to  par- 
tially unload  at  Pittsburg.  KS,  with 
final  stop  to  complete  unloading  at 
Joplin,  MO.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  D.  A.  Chute, 
Manager.  Transportation  and  Distrib- 
uting, Armour  Food  Co.,  Ill  West 
Clarendon,  Greyhoimd  Tower,  Phoe- 
nix, AZ  85077.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

No.  MC  115311  (Sub-No.  280TA). 
filed  April  13,  1978.  Applicant:  J.  &  M. 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville.  GA  31061.  Ap- 
plicant's representative:  Kim  G. 
Meyer.  P.O.  Box  872,  1200  Gas  Light 
Tower.  Atlanta,  GA  30303.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  metal 
products,  iron  and  steel  coils  and  iron 
and  steel  sheets,  from  the  faciiitie;:  of 
United  States  Gypsum  Co.  at  or  near 
Warren,  OH,  to  points  in  AL.  GA.  LA, 
MS,  TN,  and  TX,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  United 
States  Gypsum  Co.,  101  South  Wacker 
Drive.  Chicago.  IL  60606.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  1252 
West  Peachtree  Steet  NW.,  Room  300, 
Atlanta,  GA  30309. 

No.  MC  115651  (Sub-No.  38TA).  filed 
April  12,  1978.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222  Cun- 
ningham Road,  Rockford,  IL  61102. 
Applicant's  representative:  R.  D.  Hig- 
gins  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 


lar routes,  transporting:  Fertilizer,  and 
fertilizer  ingredients,  in  bulk  or  bag, 
from  the  facilities  of  the  N-Ren  Corp., 
at  or  near  East  Dubuque,  IL.  to  points 
in  IL.  IN.  lA.  KS.  MO.  NE.  OH.  SD. 
MN  and  WI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipE>er:  N-Ren  Corp., 
Jack  Hanson,  Manager  of  Transporta- 
tion, P.O.  Box  D.  East  Dubuque.  IL 
61025.  Send  protests  to:  Patricia  A. 
Roscoe.  Transportation  Assistant,  In- 
terstate Commerce  Commission.  Ever- 
ett McKlnley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

No.  MC  115841  (Sub-No.  618TA). 
filed  March  28,  1978.  Applicant:  CO- 
LONIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  9041  Executive 
Park  Drive,  Suit*  110,  BuUding  100, 
Knoxville,  TN  37919.  Applicant's  rep- 
resentative: D.  R.  Beeler  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Air  conditioning  and  heating 
equipment  and  materials,  equipment, 
and  supplies,  used  in  the  manufactur- 
ing ancl  distribution  thereof,  from  I>a- 
vidson  County.  TN,  to  points  in  AZ, 
AR.  CA,  CO.  LA.  NE.  NV.  OK.  OR. 
SD,  TX.  UT.  and  WA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Heil  Quaker.  1714  Hell  Quaker.  La 
Vergne.  TN  37086.  Send  protests  to: 
Joe  J.  Tate,  District  Super%'isor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Suit«  A-422,  U.S. 
Courthouse.  801  Broadway,  Nashville, 
TN  37203. 

No.  MC  115826  (Sub-No.  297TA), 
filed  February  22.  1978.  Applicant:  W. 
J.  DIGBY.  INC.,  1960  31st  Street.  P.O. 
Box  5088,  Terminal  Armex.  I>enver. 
CO  80217.  Applicant's  representative: 
Howard  Gore  (same  address  as  appli- 
cant). Authority  sought  to  transport 
grocery  items,  canned  goods,  and  arti- 
cles dealt  in  by  wholesale  grocery 
warehouses  while  moving  in  trailer 
equipped  with  mechanical  refrigera- 
tion units.  From  all  points  in  CA  to  El 
Paso  and  Lubbock.  TX,  Phoenix,  AZ, 
and  Albuquerque,  NM.  Restricted  to 
traffic  consigned  to  FUrrs  Inc.,  and 
destined  to  the  aforementioned  desti- 
nation points  for  loO  days.  Supporting 
shipper:  Furr's  Inc..  1708  Avenue  G, 
Lubbock,  TX  79408.  Send  protests  to: 
H.  C.  Ruoff.  District  Supervisor.  Inter- 
state Commerce  Commission.  492  U.S. 
Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

No.  MC  117303  (Sub-No.  14TA),  filed 
April  12,  1978.  Applicant:  HUDSON 
VALLEY  CEMENT  UNES,  INC.. 
Route  23B,  Claverack.  NY  12513.  Ap- 
plicant's representative:  Michael  R. 
Werner.  P.O.  Box  1409,  Fairfield,  NJ 
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07006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Cement,  from  Kingston.  NY.  to  points 
in  ME,  CT.  MA,  NH.  VT.  RI.  NY,  NJ. 
and  PA.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Independent 
Cement  Corp.,  65  William  Street, 
Wellesley,  PA  02181.  Send  protests  to: 
Robert  A.  Radler,  District  Supervisor, 
P.O.  Box  1167.  Albany,  NY  12201. 

No.  MC  118202  (Sub-No.  90TA).  filed 
April  10.  1978.  Applicant:  SCHULTZ 
TRANSIT,  INC..  P.O.  Box  406,  323 
Bridge  Street.  Winona,  MN  55987.  Ap- 
plicanfs  representative:  Robert  S.  Lee, 
1000  First  National  Bank  Building. 
Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Magazines  and 
periodicals,  from  Pewaukee.  WI.  to 
Bethany.  CT,  Baltimore  and  Cottage 
City,  MD.  Boston.  MA.  Hoboken. 
North  Bergen,  and  Bayonne,  NJ,  Troy 
and  Carle  Place,  NY,  Columbus.  OH. 
McKeesrocks  and  Harrisburg,  PA,  and 
Washington.  DC.  for  180  days.  Sup- 
porting shipper(s):  Quad/Graphics, 
Inc..  Duplainville  Road,  Pewaukee,  WI 
53072.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Courthouse.  110  South  4th 
Street.  Minneapolis.  MI  55401. 

No.  MC  118838  (Sub-No.  23TA).  filed 
April  13.  1978.  Applicant:  GABOR 
TRUCKING.  INC..  P.O.  Box  124B. 
R.R.  4.  Detroit  Lakes.  MN  56501.  Ap- 
plicant's representative:  Val  M.  Hig- 
gins.  1000  First  National  Bank  Build- 
ing. Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  and  plytcood,  from  Libby. 
MT.  to  lA,  IL.  MN.  NE.  ND.  SD.  and 
WI,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  St.  Regis  Paper 
Co.,  1203  East  D  Street,  Tacoma,  WA 
98401.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268,  Federal  Build- 
ing and  U.S.  Post  Office,  657  2d 
Avenue  North,  Fargo,  ND  58102. 

No.  MC  121654  (Sub-No.  12TA),  filed 
March  31,  1978.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  P.O. 
Box  458,  Forest  Part,  GA  30050.  Appli- 
cant's representative:  Alan  E.  Serby 
and  Richard  M.  Tettlebaum,  Fifth 
Floor  Lenox  Towers  I,  3390  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-stressed  con- 
crete  slabs,    from    facilities   of   Hou- 


daille-Duval- Wright  Co.,  Division  of 
Houdaille-Industries,  Inc..  Jonesboro. 
GA.  to  points  in  AL.  NC.  KY,  SC,  and 
TN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Houdaille-Duval- 
Wright  Co.,  Division  of  Houdaille-In- 
dustries, Inc..  P.O.  Box  246,  Jonesboro. 
GA  30236.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  West  Peach- 
tree  Street  NW.,  Room  300,  Atlanta, 
GA  30309. 

No.  MC  121805  (Sub  No.  ITA)  (Cor- 
rection), filed  March  8.  1978.  and  pub- 
lished in  the  Federal  Register  issue 
of  April  12,  1978,  and  republished  as 
corrected  this  issue.  Applicant:  AR- 
KANSAS EXPRESS,  INC.,  1612  East 
31st  Street,  North  Little  Rock,  AR 
72116.  Applicant's  representative: 
James  M.  Duckett,  1021  Pyramid  Life 
Building,  Little  Rock,  AR  72201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (with  usual  exceptions  )  (1)  be- 
tween Pine  Bluff.  AR,  and  the  AR-LA 
State  line,  from  Pine  Bluff  over  U.S. 
Hwy  65  to  the  intersection  of  AR  Hwy 
81,  then  over  AR  Hwy  81  to  the  AR- 
LA  State  line,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (2)  between  Warren,  AR,  and 
the  AR-LA  State  line,  from  Warren 
over  AR  Hwy  15  to  the  intersection  of 
AR  Hwy  275.  then  over  AR  Hwy  275  to 
the  AR-LA  State  line,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points.  (3)  between  the  intersec- 
tion of  U.S.  Hwy  65  and  U.S.  Hwy  165 
to  the  AR-LA  State  line,  from  the  in- 
tersection of  U.S.  Hwy  65  and  US. 
Hwy  165  over  U.S.  Hwy  165  to  the  AR- 
LA  State  line,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (5)  between  Strong.  AR.  and 
the  Mississippi  River,  from  Strong 
over  U.S.  Hwy  82  to  the  Mississippi 
River,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (6)  be- 
tween Hamburg,  AR,  and  the  Missis- 
sippi River,  from  Hamburg  over  AR 
Hwy  8  to  the  Mississippi  River,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (7)  between 
Wilmot,  AR,  and  Eudora,  AR,  from 
Wilmot  over  AR  Hwy  52  to  the  inter- 
section of  AR  Hwy  159.  then  over  AR 
Hwy  159  to  Eudora,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points,  (8)  between  Eudora,  AR 
and  the  AR-LA  State  line,  from 
Eudora  over  AR  Hwy  159  to  the  AR- 
LA  State  line,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (9)  between  Monticello,  AR, 
and  McGehee,  AR,  from  Monticello 
over  AR  Hwy  4  to  McGehee.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (10)  between 
Jerome,  AR,  and  the  Mississippi  River, 


from  Jerome  over  AR  Hwy  144  to  the 
Mississippi  River,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (11)  between  Pine  Bluff,  AR, 
and  Marianna.  AR,  over  U.S.  Hwy  79. 
for  operating  convenience  only,  serv- 
ing no  intermediate  points,  for  180 
days.  Applicant  proposes  to  tack  re- 
quested routes,  at  all  common  points 
of  Joinder,  and  with  existing  authori- 
ty. Applicant  intends  to  tack  the  au- 
thority here  applied  for  to  its  authori- 
ty in  MC  121805  R-2.  Applicant  in- 
tends to  interline  with  other  carriers 
at  Little  Rock,  AR,  primarily.  Appli- 
cant has  also  filed  an  underlying  EH'A 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  There 
are  approximately  (5)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Wil- 
liam H.  Land,  Jr.,  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock,  AR  72201.  The 
purpose  of  this  republication  is  to  add 
the  commodity  description,  which  was 
inadvertently  omitted. 

No.  MC  124887  (Sub-No.  53TA).  filed 
April  14,  1978.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC.,  Route 
1,  Box  230,  Altha,  FL  32421.  Appli- 
cant's representative:  Sol  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  and  tile,  from  points  in  Bastrop 
County,  TX.,  to  points  in  AL.  FL,  GA. 
LA,  MS,  NC,  and  SC,  for  180  days. 
Supporting  shipper(s):  Elgin-Butler 
Brick  Co..  P.O.  Box  45019.  Baton 
Rouge.  LA  70895.  Send  protests  to:  G. 
H.  Fauss.  Jr..  District  Supervisor,  In- 
terstate Conunerce  Commission, 
Bureau  of  Operations,  Box  35008,  400 
West  Bay  Street.  Jacksonville,  FT. 
32202. 

No.  MC  128527  (Sub-No.  IIOTA;, 
filed  April  14,  1978.  Applicant:  MAY 
TRUCKING  CO.,  P.O.  Box  398. 
Payette.  ID  83661.  Applicant's  repre- 
sentative: Timothy  R.  Stivers.  P.O. 
Box  162,  Boise.  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  wholesale  and 
retail  grocery  stores,  between  points  in 
IN.  OR.  WA.  UT.  NV,  CA  and  MT.  re- 
stricted to  transportation  of  ship- 
ments destined  to  the  facilities  of  Key- 
note Marketing  or  originating  at  the 
facilities  of  Keynote  Marketing,  for 
180  days.  Applicant  does  not  mtend  to 
tack  or  interline  authority.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Keynote 
Marketirig.  P.O.  Box  4008.  Boise.  ID 
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83704.  Send  protests  to:  Barney  L. 
Hardin.  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  110, 
1471  Shoreline  Drive,  Boise,  ID  83706. 

No.  MC  133689  (Sub-No.  190TA), 
filed  April  12,  1978.  Applicant:  OVER- 
LAND EXPRESS.  INC..  710  Fiiet 
Street,  SW.,  New  Brighton,  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul, 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Carpeting,  from  Ringgold.  GA,  to 
SD.  ND  and  MN,  for  180  day.s.  Sup- 
porting shipper(s):  Remhard  Bros.. 
Co.,  4301  Hwy  7,  St.  Louis  Park,  MN 
55416.  Send  protests  to:  Delores  A. 
Poe,  Tran.sportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Court  house,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No  MC  134405  'Sub-No.  48TA),  filed 
April  13.  1978.  Applicant:  BACON 
TRANSPORT,  CO..  P.O.  Box  1134, 
Ardmore,  OK  73401.  Applicant  s  repre- 
sentative; Dean  Williamson,  280  Na- 
tional Foundation  Lide  Building.  Okla 
homa  City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt,  (in  bulk. 
in  tank  vehicles),  from  Ardmore,  OK. 
to  Pleasanton,  TX,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Riffe 
Petroleum  Co.,  1111  Phlltower  Build- 
ing, Tulsa,  OK  74103.  Send  protests  to: 
Connie  Stanley,  Transportation  A.ssist- 
ant.  Room  240  Old  Post  Office  and 
Courthouse  Building.  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  135326  (Sub-No.  9TA)  (cor- 
rection), filed  January  31,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  14,  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: BII-1.Y  R.  ALMAND.  d.b.a. 
ALMAND  TRUCKING  CO..  P.O.  Box 
7959.  Shreveport,  LA  71107.  Appli- 
cant's representative:  J.  D.  Haynes, 
P.O.  Box  7959,  4277  N.  Market  Street, 
Shreveport,  LA  71107.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Lumber,  par- 
ticleboard,  and  wood  paneling,  from 
plantsites  or  facilities  of  Georgia  Pa- 
cific Corp..  located  in  AR,  to  points  in 
AR.  LA,  TX,  OK,  KS,  NM.  CO,  and 
those  points  in  MO,  located  on  and 
south  of  Interstate  70,  and  (2)  Materi- 
al, equipment,  and  supplies  used  in 
the  manufacture  of  the  commodities 
In  (1)  from  f>oints  in  the  destination 
States  in  ( 1 )  to  the  plantsites  or  facili- 
ties of  Georgia  Pacific  Corp..  located 
in  AR.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting   shipper(s):     Georgia    Pacific 


Corp..  P.O.  Box  620,  Crossett,  AR 
71635.  Send  proteets  to:  Ray  C.  Arm- 
strong, Jr.,  District  Supervisor,  T-9038 
S.  Postal  Service  Building,  701  Loyola 
Avenue,  New  Orleans,  LA  70113.  The 
purpo.-^  of  this  republication  is  to  cor- 
rect the  territorial  description. 

No.  MC  136563  (Sub-No.  13  TA) 
(Correction),  filed  March  9,  1978.  and 
published  in  the  F'ederal  Register 
issue  of  April  3,  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
HENRY  ANDERSEN,  INC.  P  O  Box 
75.  King  George,  VA  22485  Appii 
cants  representative:  Chewier  A 
Zyblut.  366  Executive  Building.  1030 
Fifteenth  Street  NW..  Washington. 
DC.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  film,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities  of  Reynolds  Metals  Co.,  at  or 
near  Grottoes,  VA,  to  points  in  AZ. 
CA,  ID,  IL,  IN.  lA,  Ml.  NM.  MT,  NV, 
ND,  OH,  OR,  SD.  UT,  W.'^.  WV.  WI. 
and  WY,  under  a  continuing  contract, 
or  contracts  with  Reynolds  Metals  Co., 
for  180  days.  Supporting  shipper" s): 
Mr.  Ralph  H.  Bell,  General  Manager. 
Tran.spcrtation.  Re^'nold.s  Metals  Co  . 
P.O.  Box  27003,  Richmond,  VA  23261 
Send  protests  to:  Paul  D.  Collins,  Dis- 
trict Supenisor,  Bureau  of  Oper 
ation."^,  Room  10-502,  Federal  Building. 
400  North  8th  Street,  Richmond.  VA 
23240.  The  purpose  of  this  republica- 
tion is  to  correct  the  territorial  de 
scription. 

No.  MC  135874  (Sub-No.  120  TA), 
filed  April  12,  1978.  Applicant:  LTL 
PERISHABLES,  INC.,  550  East  Fifth 
Street  South,  South  St.  Paul,  MN 
55075.  Applicant's  representative:  K 
O.  Petrick,  550  East  Fifth  Street 
South,  South  St.  Paul,  MN  55075.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from 
Milton,  PA,  and  its  commercial  zone  to 
La  Porte,  IN,  and  Chicago,  IL,  and 
points  in  its  commercial  zone,  for  180 
days.  Supporting  shipper(s):  American 
Home  Foods,  685  Third  Avenue,  New 
York,  NY  10017.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  A-ssistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Post  Office,  110 
South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  136987  (Sub-No.  18TA)  (cor- 
rection), filed  February  17,  1978.  and 
published  in  the  Federal  Register 
issue  of  March  29,  1978,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: REMINGTON  FREIGHT 
LINES,  INC.,  Box  315.  U.S.  24  West, 
Remington,  IN  47977.  Applicant's  rep- 
resentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  In- 
dianapolis, IN  46204.  Authority  sought 


to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Cocoa  powder  in  bags, 
and  pallets  on  exchange,  from  facili- 
ties of  ICP  Cocoa,  Inc.,  at  Camden  and 
Glassboro,  NJ,  to  all  points  and  places 
in  IL.  WI.  IN.  OH,  and  MN,  and  Wa- 
verly,  Sibley,  and  Sioux  City.  lA; 
Kansas  City,  KS;  St.  Louis,  MO: 
Denver,  CO:  Louisville,  KY;  Oakland. 
Los  Angeles  and  Burlingame,  CA. 
under  a  continuing  contract,  or  con- 
tracts, with  ICP  Cocoa,  Inc..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per; ICP  Cocoa,  Inc..  2500  Broadway. 
Building  Q,  Camden,  NJ  08104.  Send 
protests  to;  J.  H.  Gray,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street.  Suite  113,  Fort  Wayne, 
IN  4ti802.  The  purpose  of  this  republi- 
cation is  to  change  the  authority 
sought  from  common  to  contract. 

No.  MC  138225  (Sub-No.  7TA)  filed 
April  13.  1978.  Applicant:  HEDRICK 
ASSOCIATES,  INC.,  R.R.  No.  2,  Box 
10A2,  Douglass  Road,  Far  Hills.  NJ 
07&31.  Applicant's  representative:  Wil- 
liam P.  Jackson,  Jr.,  3426  North  Wash- 
ington Boulevard,  Arlington,  VA 
22210.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Manne  and  industrial  engines,  from 
the  facilities  of  Chrysler  Corp..  Marine 
Division,  at  or  near  Beaver  Dam,  WI. 
to  the  facilities  of  Mack  Boring  6z 
Parts  Co.,  at  or  near  Union,  NJ.  under 
a  continuing  contract,  or  contracts, 
with  Ma-^k  Boring  &  Parts  Co..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippens);  Mack  Boring  &  Parts  Co.. 
Engine  City,  Route  22.  Union.  NJ 
07083.  Send  protests  to:  Robert  E 
Johnson,  District  Supervisor.  Inter- 
state Commerce  Commission,  9  Clin- 
ton Street,  Newark,  NJ  07102. 

No.  MC  138762  (Sub-No.  19TA).  filed 
April  13,  1978.  Applicant:  MUNICIPAL 
TANK  LINES  LTD,  P.O.  Box  3500. 
Calgary,  Alberta.  Canada.  Applicant's 
representative:  D.  S.  Vincent  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  aluminum 
chloride  (in  bulk,  in  tank  vehicles), 
from  ports  of  entry  on  the  Interna 
tional  Boundary  line  between  the 
United  States  and  Canada  located  at 
or  near  Port  Huron,  MI,  to  Wood 
River,  IL,  restricted  to  shipments 
having  an  immediate  prior  movement 
in  foreign  commerce,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s); 
T.  DupuLs,  Assistant  Manager,  Wel- 
land     Chemical,     Ltd.,     Samia.     On. 
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Canada.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North.  Billings,  MT  59101. 

No.  MC  138882  (Sub-No.  61TA),  filed 
March  28.  1978.  Applicant:  WILEY 
SANDERS.  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele 
Avenue.  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  pipe 
and  conduit  and  fittings,  valves,  and 
accessories,  therefor,  from  points  in 
Geneva  County,  AL  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Supporting  shipper(s): 
Samson  Plastic  Conduit  and  F»ipe 
Corp..  P.O.  Box  325,  Samson,  AL 
36477.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  140024  fSub-No.  96TA).  filed 
April  10,  1978.  Applicant:  J.  B.  MONT- 
GOMERY. INC..  5565  East  52d 
Avenue,  Commerce  City.  CO  80022. 
Applicant's  representative:  John  F. 
DeCock,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  New 
York.  NY.  and  Philadelphia,  PA,  to 
points  in  IN,  and  OH,  and  the  Chica- 
go, IL,  commercial  zone,  for  180  days. 
Supporting  shipper<s):  il)  Tupman 
Thurlow  Co.,  Inc.,  420  Lexington 
Avenue.  New  York,  NY;  (2)  Thomas 
Brothwick  &  Sons,  USA  Ltd.,  2  Penn 
Plaza.  New  York.  NY.  Send  protests 
to:  Roger  L.  Buchanan.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. 721  19th  Street.  492  U.S.  Customs 
House,  Denver.  CO  80202. 

No.  MC  142668  (Sub  No.  8TA),  filed 
April  13,  1978.  Applicant:  AERO  DIS- 
TRIBUTING CO.,  INC..  7299  Deita 
Circle,  Mableton.  GA  30336.  Appli- 
cant's representative:  Kim  G  Meyer, 
235  Peachtree  Street,  PO  Box  872, 
Atlanta.  GA.  30301  .Authority  sought 
to  operate  as  a  contract  earner,  by 
motor  vehicle,  over  irresrular  routes. 
transporting:  Such  meri  nandise  as  is 
marketed  by  home  products  distribu- 
tors for  the  account  of  Stanley  Home 
Products.  Inc.,  from  Jackson,  MS,  to 
points  in  AL  and  those  pomts  in  LA.  m 
and  east  of  Pointe  Coupee,  Iberville, 
Asstmiption.  part  of  St  Martin  and  St. 
Mary  Parishes,  under  a  continuing 
contract,  or  a  contracts,  with  Stanley 
Home  Products.  Inc..  for  180  days.  Ap- 
plicant has  aJso  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper<s): 
Stanley  Home  Products,  Inc.,  116 
Pleasant  Street,  Easthampton.  MA 
01027.  Send  protests  to:  Sara  K.  Davis. 


Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree 
Street.  NW..  room  300.  Atlanta.  GA 
30309. 

No.  MC  142668  (Sub-No.  9TA),  filed 
April  13,  1978.  Applicant:  AERO  DIS- 
TRIBUTING CO..  INC..  7259  Delta 
Circle,  Mableton.  GA  30336.  Appli- 
cant's representative:  Kim  G.  Meyer, 
P.O.  Box  872.  235  Peachtree  Street 
NE..  Atlanta.  GA  30301.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  marketed  by  home  products 
distributors  for  the  account  of  Avon 
Products,  Inc.,  from  Chattanooga. 
Knoxville  and  Kingsport,  TN.  to 
points  in  and  east  of  Clay,  Jackson, 
Putnam,  DeKalb.  Warren,  Grundy, 
and  Marion  Counties,  TN,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Avon  Products.  Inc..  2200 
Cotillion  Drive,  Atlanta.  G.A  30303. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 1252  W.  Peachtree  Street.  NW.. 
room  300,  Atlanta,  GA  30309 

No.  MC  142733  (Sub-No.  4TA),  filed 
AprU  17,  1978.  Applicant:  UNITED 
TRANSPORT.  INC..  7225  NW..  8th 
Street,  Miami.  FL  33136.  Applicant's 
representative:  John  P.  Bond.  2766 
Douglas  Road,  Miami,  FL  33133.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plantains  in 
mixed  loads  with  exempt  commodities 
(203(b)(6)  from  points  in  FT.,  to  points 
in  Washington,  DC,  NY,  NJ,  MA,  LA. 
TX,  and  CA..  under  a  continuing  con- 
tract, or  contracts,  with  Caribe  Whole- 
sale Produce  Corp..  for  180  days. 
There  is  no  environmental  im.pact  in- 
volved in  this  application.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper's'  Caribe 
Wholesale  Products  Corp  1147  NW.. 
22d  Street.  Miami.  FL  33127  Send  pro- 
tests to:  Donna  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Tommerce 
Commission.  Monterey  Bi..:.!:nh<.  8410 
NW.,  53d  Terrace,  Miami   h     .i3i66 

No.  MC  143179  (Sub-No  2TA>  (cor- 
rection), filed  February  14.  I9"8.  and 
published  in  the  Federa:  Register 
issue  of  March  14.  and  A;_.ril  19.  1978, 
and  republished  &s  correrted  this 
issue.  Applicant.  CNM  CONTRACT 
CARRIERS,  INC.,  PO  Box  1017, 
Omaha,  NE  68101  Applicant  s  repre- 
sentative: Foster  L.  Kent  'same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contractor  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  containers  and 
lids,  and  plastic  foam  producUi,  from 
Omaha,  NE.  to  points  in  CO.  IL.  lA. 


KS.  MI.  MN.  MO.  OK.  TX.  and  WI. 
imder  a  continuing  contract,  or  con- 
tracts, with  Air  Tite  Plastics  Co..  for 
180  days.  Applicant  has  also  fUled  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  M.  L.  Arendt  Traffic  Man- 
ager, Air  Tite  Plastics  Co.,  13724  In- 
dustrial Road.  Omaha,  NE.  Send  pro- 
tests to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102.  The  pur- 
pose of  this  republication  is  to  correct 
the  territorial  description. 

No.  MC  143179  (Sub-No.  3TA),  filed 
March  28,  1978.  Applicant:  CNM  CON- 
TRACT CARRIERS,  INC.,  P.O.  Box 
1017.  Omaha,  NE  68101.  Applicant's 
representative:  Foster  L.  Kent,  Traffic 
Manager,  400  No.  10th  Street.  Council 
Bluffs.  lA  51501.  Authority  sought  to 
operate  as  a  contractor  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  containers  and 
lids,  and  plastic  foam  products,  from 
Omaha,  NE  to  points  in  AR,  under  a 
continuing  contract  or  contracts  with 
Air  Tite  Plastics  Co.,  for  180  days.  Ap- 
plicant has  also  filled  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
M.  L.  Arendt,  Traffic  Manager,  Alrlite 
Plastic  Co..  13724  Industrial  Road. 
Omaha.  NE.  Send  protests  to:  Carroll 
Russell,  District  Supervisor.  Interstate 
Conrunerce  Commission.  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102 

No.  MC  144134  (Sub-No.  ITA),  filed 
April  10,  1978.  Applicant:  SCHWIN 
NEN  GRAIN  &  TRUCKING,  INC.,  R. 
F.  D.  No.  1,  Venedocia,  OH.  45984.  Ap- 
plicanfs  representative:  John  L. 
Alden-Stiverson  and  Alden,  1396  West 
Fifth  Avenue,  Columbus,  OH  43212 
Authority  sought  to  operate  as  a  con- 
tractor carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com 
germ,  from  the  facilities  of  Cargill. 
Inc.,  at  Dayton,  OH.  to  Archer  Daniel 
Midland,  Inc.,  at  Decatur,  IL,  under  a 
continuing  contract,  or  contracts,  with 
Cargill,  Inc.,  for  180  days.  Supporting 
shipper(s):  Cargill  Inc.,  Box  1400A 
3201  Needmore  Road,  Dayton,  OH 
45414.  Send  protests  to;  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations.  Inter^-iate  Commerr* 
Commission,  313  F^-.ieial  Office  Build 
ing,  234  Surrunit  .Street.  Toledo.  OH 
43604 

No  MC  144359  •'=:  ihNo  ITA)  (cor- 
rection*, filed  Marm  fi  1978,  and  pub- 
lished in  the  Fedki-al  Register  issue 
of  April  12,  1978  aiid  republished  a.s 
corrected  this  issue  Applicant.  STAN- 
LEY G  DUNIGAN.  d  b  a.,  DUNIGAN 
TRUCKING  CO.,  5271  Henderson 
Drive.  Delaware.  OH  43015.  Appli- 
cants representative;  Anthony  M. 
Heald,  125  North  Sandusky  Street. 
Delaware,  OH  53015.  Authority  sought 
to  operate  as  a  contractor  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  signs  and  light- 
ing fixtures,  from  the  facilities  of  Va- 
cuform  Corp..  Columbus.  OH,  to 
points  in  AL,  AZ.  DE.  FL,  GA,  IL.  IN, 
KY,  LA,  MD,  MI.  NJ,  NM,  NY,  NV. 
NC,  OK,  PA,  SC.  TN,  TX.  VA,  Wl,  and 
WV,  under  a  continuing  contract,  or 
contracts,  with  Vacuform  Corp.,  for 
180  days.  Applicant  has  also  filled  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s);  Vacuform  Corporation. 
1877  East  17lh  Avenue,  Columbus,  OH 
43219.  Send  protests  to:  Frank  L.  Cal- 
vary District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Building  and  U.S.  Courthouse,  85  Mar- 
coni Boulevard,  Columbus,  OH  43215. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  144415  CSub-No.  ITA).  filed 
April  11,  1978.  Applicant:  KACHINA 
STONE  CO..  8900  North  Central 
Avenue,  Suite  212,  Phoenix,  AZ  85020. 
Applicant's  representative:  Zelba 
Butler.  8900  North  Central  Avenue, 
Suite  212,  Phoenix.  AZ  85020.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metals  (in 
bulk,  in  dump  trucks),  between  points 
in  AZ,  CA,  NM  and  El  Paso  County, 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  (1)  V.S.S.  Co..  Inc., 
P.O.  Box  27176,  Tempe,  AZ  85282.  (2) 
Reclaimed  Metals,  Goodyear,  AZ 
85338.  (3)  B&B  Metals,  400  East 
Weber  Street,  Compton,  CA  90222. 
Send  protests  to:  Andrew  V.  Baylor, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  2020  Feder- 
al Building.  230  North  First  Avenue. 
Phoenix,  AZ  85025 

No.  MC  144423  (Sub-No.  ITA),  filed 
April  6,  1978.  Applicant:  CLAXTON 
TRUCKING  CO.,  Route  3,  Box  7, 
Wrightsville.  GA  31096.  Applicant's 
representative:  Ronald  K.  Kolins.  1055 
Thomas  Jefferson  Street  NW..  Wash- 
ington, DC  20007,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers,  from  the 
plantsite  and  storage  facilities  of  Mid- 
land Glass  Co.,  Inc.,  at  or  near  Warner 
Robins,  GA,  to  Williamsburg,  VA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s);  Midland  Glass  Co.,  Inc.. 
P.O.  Box  557.  Cliffwood,  NJ  07721. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW., 
Room  300,  AtlanU.  GA  30309. 

No.  MC  144425  (Sub-No.  ITA).  filed 
March  27.  1978.  Applicant:  CLIFTON 
A.  WOOD,  R.F.D.  No.  1,  Fairfield 
Center,  ME  04937.  Applicant's  repre- 


sentative: Clifton  A.  Wood  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  cars,  motor 
blocks,  transmissions,  rear  ends,  and 
u'heels.  fiom  points  in  ME  to  Mad- 
bury.  NH,  and  E\-erelt.  MA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Ron's  Used  Parts,  Inc.. 
Route  32,  East  Vassalboro,  ME  04935 
(2)  Johnson's  Car  Crushers,  Inc.,  Bal- 
lard Road,  Wilton,  NY.  Send  protests 
to:  Donald  G.  Weiler,  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  305,  76 
Pearl  Street.  Portland,  ME  OUll. 

No.  MC  144428  (Sub-No.  ITA)  (cor- 
rection), filed  March  17,  1978,  and 
published  Ln  the  FR  issue  of  April  14, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  TRUCKADYNE, 
INC..  Route  16,  Mendon,  MA  01756 
Applicant's  representative:  S.  L. 
Watts,  1050  Waltham  Street.  LcNing- 
ton.  MA  02173.  Authority  sought  to 
operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Paints,  coatings,  sealants, 
varnishes,  shellacs,  thinning  and  re- 
ducing compounds,  mats  and  mat- 
tings, from  Cambridge,  MA  to  the  48 
contiguous  States  (excepting  CT,  RI. 
MA,  NH,  ME,  and  VT,  and  matenaU 
used  in  manufacture  of  the  above 
products  in  the  return  direction,  under 
a  continuing  contract,  or  contracts, 
with  California  Products  Corp.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s);  California  Products  Corp., 
169  Waverly  Street,  Cambridge.  MA 
02139.  Send  protests  to:  David  M 
Miller,  District  supervisor,  Interstate 
Commerce  Commission.  338  Federal 
Building  and  U.S.  Courthouse.  436 
Dwight  Street.  Springfield,  MA  01103 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description  and 
also  to  correct  the  applican' '.';  repre 
sentative's  name. 

No.  MC  144451TA  (correction.!,  filed 
March  15,  1978,  and  published  in  the 
FR  issue  of  April  4,  1978,  and  repub- 
lished as  corrected  this  issue  Appli- 
cant: HIGGINS  HAULING,  INC., 
Route  5,  Box  289.  Rillsboro,  OH  45133 
Applicant  s  representative;  James  W. 
Muldoon,  Muldoon,  Pemberton  & 
Ferris.  50  West  Broad  Street.  Colum- 
bus, OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Construction  materials, 
equipment,  and  supplies,  except  com- 
modities in  bulk,  between  Dodson 
township.  Highland  County,  OH.  on 
the  one  hand,  and,  on  the  other.  AL. 
AR.  GA.  IL.  IN,  lA,  KS,  KY.  Ml.  MS. 
MO.  NY,  NC,  OK,  PA,  SC.  TN,  W\', 
and  WI.   Restriction:  The  operations 


authorized  herein  are  limited  to  a 
transportation  senice  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  Higgins  Construc- 
tion and  Supply  Co..  of  Hillsboro.  OH, 
for  180  days.  Supporting  shipper*  s): 
Higgins  Construction  and  Supply  Co.. 
James  R.  Higgins,  I*resident,  Route  5. 
Box  289.  Hillsboro.  OH  45133.  Send 
protests  to;  Paul  J.  Lowry.  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission,  5514-B 
Federal  Building.  550  Main  Street. 
Cincinnati,  OH  45202.  The  purpose  of 
this  republication  is  to  correct  the  ter- 
ritorial description. 

By  the  Commission. 

H.  G  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc   78-12751  Filed  5-9-78:  8  45  am] 


[7035-01] 

CDocket  No.  AB-5I  (Sub-No.  2F)] 

OREGON  ELECTRIC  RAILWAY  CO. 

Abondomnanf  in  HilUbor«,  Washington 
County,  Or»9.;  Flrtdingi 

Notice  is  hereby  given  pursuant  lo 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  Certifi- 
cate and  Order  dated  April  26,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  Numt)er  5.  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.-— Abandonment— 
Goshen,  354  ICC  76  (1977)  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by 
the  Oregon  Electric  Railway  Co.  of  a 
line  of  railroad  knou-n  as  the  Hillsboro 
Line  extending  from  railroad  milepo.st 
2.83  to  railroad  milepost  4.56  in  Hilis 
boro,  Greg.,  a  distance  of  1.73  miles,  in 
Washington  County,  Greg.  A  certifi- 
cate of  public  convergence  and  necessi 
ty  permitting  abandonment  was  issued 
to  the  Oregon  Electric  Railway  Co. 
Since  no  investigation  was  instiiuted. 
the  requirement  or  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice 
of  abandoimricnt  decisioris  in  the  Fed- 
ER.^L  Register  be  made  only  after  such 
a  decision  becomes  administratively 
fmal  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accoimts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  dociunenta 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  May  25.  1978.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  5  1121.38(b)  (2)  and 
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(3)  of  the  Regiilations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
June  26.  1978. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-12754  PUed  6-9-78;  8:46  am] 


[7035-01] 

[Revised  Service  Order  No.  1322;  Exception 
No.  7] 

SOO  UNE  RAIUtOAO  CO. 

By  the  provisions  of  Revised  Service 
Order  No.  1322  the  Soo  Line  Railroad 
Co.  Is  required  to  use  seventy  (70)  per- 
cent of  its  serviceable  ownership  of 
jumbo  covered  hoppers  for  transport- 
ing shipments  of  raw  grain.  A  review 
of  the  normal  use  of  these  cars  by  that 
line  discloses  that  is  requires  the  use 
of  a  large  portion  of  its  fleet  for  trans- 
porting grain  and  soybean  products, 
fertilizer  and  other  bulk  freight.  The 
required  use  of  seventy  (70)  percent  of 
its  serviceable  fleet  of  Jumbo  covered 
hopper  cars  for  transporting  ship- 
ments of  grain  will  result  In  undue 
hardship  to  other  shippers  normally 
using  a  portion  of  these  cars.  Accord- 
ingly, it  is  the  opinion  of  the  Railroad 
Service  Board  that  an  exception  to  the 
basic  requirements  of  Revised  Service 
Order  No.  1322  should  be  granted  to 
the  Soo  Line  Railroad  Co. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  In  me  by  section  (f) 
of  Revised  Service  Order  No.  1322.  the 
Soo  Line  Railroad  Co.  is  directed  to 
assign  to  grain  service  at  least  forty 
(40)  percent  of  its  ownership  of  jumbo 
covered  hoppers  as  defined  in  section 
(a)(2)  of  Revised  Service  Order  No. 
1322.  regardless  of  the  provisions  of 
section  (c)(1)  of  the  order. 

The  additional  cars  made  available 
by  this  exception  for  transporting 
shipments  other  than  grain  shall  be 


used    for    transporting   shipments    of 
grain  products,  soybeans  products  or 
cottonseed  products. 
Effective:  12:01  a.m..  April  26.  1978. 

Issued  at  Washington.  D.C.,  April  26. 
1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington. 
Acting  Chairman, 
Railroad  Service  Board. 

[PR  E>oc.  78-12749  Piled  5-9-78;  8:45  am] 


[7035-01 ] 


[Notice  No.  12] 


TEMPORARY  AUTHORfTY  TERMINATION 

The  temporary  authorities  granted 
In  the  docitets  listed  below  have  ex- 
pired as  a  result  of  final  action  either 
granting  or  denying  the  issuance  of  a 
Certificate  or  Permit  in  a  correspond- 
ing application  for  permanent  authori- 
ty, on  the  date  indicated  below: 

Pinal  anion  or 
Temporary  authority  certificate  or  Date  of  action 
application  permit 


MC  110420-748 110420-741  .... 

MC  111729-587  ._ 111729-596  ... 

MC  115311   177 115311-179  . 

MC  117427  89 117427-70 

MC  123361-1 123361-2 

MC  124692-141 124692  1  and 

66 

MC  126555-38 126555-39 

MC  128030-82 128030-75 

MC  129994-2 129994-5 „ 

MC  133123  10... _ 133123-9 

MC  133937-15 133937-16 

MC  134979-4 134979-1 

MC  136343-69 136343-70 

MC  136899-15 136899-18 

MC  139289-5 139269-7 

MC  140033  TA 140033-3 

MC  140074-3 140074-4 

MC  140580  2 140580-1 

MC  141138-2 141138-3 


Apr  20, 
Apr  14. 
Oct  28. 
Aug.  15. 
Feb.  25. 
Apr.  28. 

Mar  16. 
Oct.  5. 

Dec.  14. 

Feb.  23. 

Jan.  31. 
Sept.  26. 

Aug.  10. 

Aug    10, 

Mar  30. 
Apr  8, 
Oct  1. 

Nov   22. 

Feb    10. 


1977 
1978 
1977 
1971 
1977 
1978 

1977 
1977 
1976 
1977 
1977 
1977 
1977 
1977 
1978 
1977 
1976 
1976 
1977 


H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[PR  Doc  78-12746  Filed  5-9-78;  8  45  am] 
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[6712-OlJ 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  No.  372] 


CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  Lift 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  a-ssignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,   1941. 

April  22.  1978. 


Call  letters 


iC^irrfM-'.ion 
on  nig. 'it 
pattern 
RMS  from 
list  3661  ' 
(PO  0  5D/ 
0  25N) 

CBF  (ohasiKf 
In  antenna 
RV.sterr.  P  N  , 
ND  N   226  3 
575  180,  600 
ave  1  iPO 
ND  238. 
585,  120. 
585    N    45 

49  13     W 
13    17   511 

(Ni'a  1    'PN  N 

50  13   4.=!   , 
W    119    20 
3b  .  rhan»:(' 
of  antenna 
heiKlits. 
addition  of 
top 
lotLdmg). 

CBM  <rhan(;i 
In  antenna 
sy.st*m. 
minor 
pattern 
channel 
(PO  ND- 
246.  525 
120.  500,  N. 
45    26  Oy. 
W.  73    10' 
40  >. 

CFl-P 

(liirrea-se  m 

antenna 

tower 

heighus  and 

day  and 

nigM 

radiation 

pattern 

RMS). 

CPGP   (PO 

N    55    11 
47     W    118 
47    47    • 

CKIQ    PC 

lUD    IN  ' 

CJOl  ;noa  m 
operation). 


Location 


Power 

ltiiowatt.s 


Aiitenna 


Schedule 


Class 


Antenna 
height 
(feet) 


Ground  systen: 


No.  of 
radlals 


(feet. 


Proposed  date  of 

commencement  of 

operation 


Siis.Sf'\-    ; 
41    06 


•  f-i.  Brunswick.  N,  45' 
W    65    31    29 


590  kHz 
1D/0.25N  DA-2. 


ni 


F  i  ()     A-jH    2f    1978 


690  kH> 


Montreal,  Queber   N   45    25 
42     W    73    26   5a 


50    ND-D-254,1 
ND  N- 
226  3  ft". 


I-A  <75 


:0  IC  600   EI  O     Junt    1    1978 


7jO  kH^ 


Vernoii    Br;Ii.'-.';  C'oliinifcia.  N. 

50  i:  50-   w  119  :^  4y 


1(>    DA  2 


U   - 


E.I.O  ,  Apr    7    1979 


940  ^>-H^ 


Montreal.  Quebec    N    45    25 
42  ,  W    73'  26   5d 


50    DA    1 


E  I  O    .Tune  1    1978 


Rimou.ski.  Quebec   N   48*  23 
07  ,  W.  68    41    12 


1000  kHz 

10   DA  2 


n 


E  I  O     Aug    3    1978 


Grande  Prairie.  Alberta,  N.  55' 
U7  10  .  W    118    56  4S 


Kelowna.  Briti.^h  Columbia,  N. 
49    50  52  ,  W,  119'  27   54 

Wela.sk:w;n,  A:b<  rta,  N   52    57 
30  .W.  113*  27  00 


lOiO  kHz 

10   DA-1. 


mo  kHz 

10   DA  N,  ND  D 
196. 
•.440  kH.^ 

10    D-A   N    NU  D 
190, 


V  u 


V-  ni 


III 


E.I.O  .  A;-   7    1979 


Do 


'Sectionalized  tower. 


Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Federal  ComTnunications  Corrtmission. 


[FR  Doc.  78-12732  Piled  5-9  78.  8:45  am] 
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20082  NOTICES 

[6712-01] 

FEDERAL  COMMUNICATIONS  COMMISSION 

MEXICAN  STANDARD  BROADCAST  STATIONS 

Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrt-ctions  in  assignments  of  Mexican 
standard  broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  appendix  to  the 
recommendations  of  the  North  American  Regional  Broadca,sting  Agreement   Engineering  Meeting,  January  30,   1941. 

March  8.  1978. 

Mexican  List  No.  283 

Antt-nr.a                                                            Antfnna          Ground  system  Propo.sed  date  of  change 

Call  letters                            Location                             Poae.'-        radiation  rr.:             Schedule              Class           height —  or  rotnmf!. cement  of 

watt,s                 m   ki                                                                      (feet)       No   radials      Ijrngth  opt-rr.tion 

' feet  I 

540  kHz 

(New)  San  Felipe.  B  CN.  N   310348.  1000   ND-D-190 D  II  .455  120  455   Sept    15,1978. 

W,  114  50  10  . 

5  SO  kHz 

XEHA  Tecate,  B.C.N. .  N   32  34  00  .  W  .250   ND-U   175 U  III  279  90  279   Immediately. 

116-37  00 

S30  kHz 

XEPL'  Cosamaloapan,  Ver    N.  5.000D   ND-U-i75 U  III  2S1  120  361  Do. 

(shares  18-20  37  .  W   95  47  49-  .750N 

antenna 

with 

XZQO.  980 

k.Hz) 

710  kHz 
XEPQ(PO  Miu-xjuiz.  Coah.  N,  27  54  00  .  W.  5,000D    ND-N   175.  U  H  S47  N  284  Do. 

IKwD   0.1  101-3000  lOON       DAD 

kW  N.  Nt>- 
0-1751. 

SI  0  kHz 

XEAGR  Acapulco  Gro  .  N   16  50  21  .  W.  1  OOOD   ND-U  190 U  U  SM  US  304  Do. 

99  55  0!   .  ,150N 

820  kHz 

XEESC  FCO   Escarcega.  Camp  .  N  .750   ND-D  175 D  II  MO  IM  240  Do. 

18-36  25  .  W,  90-43  55  , 

860  kHz 

XEALiPOl       Manzanillo.  Col  .  N    19  02  00.  5. OOOD   ND-U-176 U  II  M2  M  253  Do. 

KwD/0.1  W    104  19  30  .lOON 

kW  N.  ND- 

u-nei 

SSO  kHz 
XETU  Tampico.  Tam.  N   22  1243. W.  10  000   ND-N-190.  U  HI  261  "  120  251  Do. 

9r49iy  D    1  OON       DA-D. 

9H0  kHz 
XEQO  Cosamaloapan.  Ver  ,  N.  5  000   ND-D- 2(73,  U  III  2S1  IM  361  Do, 

(.shares  18  20  37  .  W,  95  47  49-  DA-N. 

antenna 
with  XEFU, 
630  fcHZL 

1000  kHz 

XEVMA  Acapulco   Gro  ,  N    16  50  21   ,W  1000    ND-D  190 O  11  MS  120  248 

(delete  99  51  01 

assignment). 

XELTZ  Lorefo.  Zac  .  N    22  19  59   ,  W.  500    ND  D   190 D  11  240  120  246 

(delete  101-59  59 

assignment). 

1020  kHz 

XECAA  Calvnio   Ags    N   2!  50  45     W  500   ND-D-I75 D  II  lOT  IM  241  Do 

102  44  14 

1 020  kHz 

XEWO  Chetumal.  Q  R  .  N    18^9  39,  1  OOJ    ND-D   190 O  11  Ml  110  241  Do 

W    S8  1 7  56 

1020  kHz 

XESPA  Macii.spana,  Tab  .  N    17  45  00.  1  OO^D   ND-U-195 0  II  IM  IM  295  Do. 

W   92  35  00  ,  lOON 

1040  Khz 

'  XECX  Ta!a.  Jal  .  N   20  40  37  .  W  2i0   ND~D-175 D  II  Hi  M  ^;  J  Sept    15.1978 

103'20  ,i2  . 

1120  kH: 

XEGV  Villa  Del,  Piaebl.  Qro,.  N  500   ND  D   190 D  II  220  120  220    Immediately. 

2T32-07  .  W,  10<r25  54 

1120  kHz 

XEUK  Caborca,  Son..  N   3041  50  ,  W.  250   DAD I>  H    _ Do. 

11209  29  . 

1120  kHz 

XEZAZ  Zacatecas.  Zac  .  N   22-48  30  .  W  250   ND-D-175 D  II  2M  M  180  Do. 

100-04  45 

1130  kHz 

XEMOS  Los  Mochis.  Sin..  N    25  47  00.  500    ND-D- 175  .„ D  11  218  90  179  Do 

W.  10900  00  , 


CkW  letters 


XKAD  P(^ 
0  5  kWD 
0  125  kW 
N,,  N 
20  39  44  . 
W 
103  23  47    ). 

XEIi; 


X  ep:^ 


(New) 


(New) 


XEL(PO  1 

kW  N  .  ND- 
N-185). 

XKLTZ 
(pre\  leii.siy 
on  1000 
kHzi 

XEAZ    PC 

0.5  kW,  ND 
U-175) 

XERPL(PO 
I  kW  D   N 
2104  33  , 
W 
101  46  44   ). 

XESQ 


XEBO 


XEFC  (PO  1 

kW  ND  U- 
188). 

XEVSS 


XEVAL 


(Ne»  ) 


(Ne»  ) 


XERCY 
(prev!ou.s!y 
on  1400 
kHz). 

XEOJ 


XERfY 
(delete 
assignrnt  nt  i 

XEA'MA 
(previously 
on  1000 
kliz). 

XETI 


XEIN  fPO  I 
kW  D  0  2 
kW  N    ND- 

U-175). 


NOTICES 

Antenna 
Location  Power       radiation  mv/  Schedule 

watts  ra  kw 

1150  kHz 

C;iiadaiajara   Ja:    N   203952".         20.00OD   DA-2 

W     lii.i    14  44  .SOON 

1160kHz 

Oaxara,  Oax.  N.  17-03  43     W  .500   ND  D  175 

96  43  18 

1200  kHz 
Pat>f!:jn,  Aks  ,  N    22  10  23  .  W  1.000    ND-D-190 

102  ;a  4s 

1200  kHz 

Loreto.  B.C.S..  N.  26  02  59  .  W  5  OfO    DA  D 

Iir21  30\ 

1200  kHz 

Chilapa.  Gro  .  N    17  38  03     W  1.000   ND  D  190 

99  13  o:   . 

;?«(?  kHz 
Mexico,  D  F     N    19  23  07      W  Id  OOiiO    NO  :>  185    :;.4- 

99  07  16  5  000 S       S. 

1260  kHz 

Ijoreto   Zac  ,  N    22  1700.  \K  ,500    KD  N   190 

1015923 

12  70  kHz 

Tijuana.  B,C  N  .  N   32-32  20,  5  000   DA  2 „ 

W    117-02  40 

12  70  kHz 

Leon.  Cto,,  ^.  21  06  43  ,  U'  5  OOOD  DA  D,  ND  N- 

1014028  .150N       190. 

1280  kHz 

San  Miguel  A.  Gto.  N  ,500D    25CN   ND  U   175 

20  54  49  .  W,  100  44  37 

1330  kHz 
Irapuato   Gto..  .\   2U275Z  ,  U',  5  OOOD   DA  N   ND  N- 

101  21  32-  .  1  OOON        184 

1330  kHz 
Merida.  Yuc  .  N.  2100  00  .  ViiOOOU   1  OOON    \D-\-lS8.  DA- 
8936  36  D. 

1340  kHz 

Villa  De  Sen.s   Son  ,  N  1  COO    ND  D    150 

29'03  30  .  W    110  58  40  , 

1360  kHz 

Cd   Valles   S  LP  ,  N    21  59  04   ,  5  .'00    ND  D   190  

W.  99  00  58  . 

13  70  kHz 
Huayacocolla   Ver.  N,  250   ND  D  175 

20  32  36  .  W    98  29  12". 

IJSO  kHz 

Apa:,;nK^n   Mich    N    19  04  54   ,  1  OOOD   ND-U-190 „ 

W    102  15  31  lOON 

U'-O  kHz 
M<  nda.  Y.^;..  N,  20  59  00  .  W.  10. OOOD   ND  N   185. 

8H  38  43"  .250N       DA  D. 

140r  kHz 

lji7.!i^n  Cardenas,  Mich  .  N.  1  OOOD  KD-D   170 

le   '"}  -.0  .  W    lOZ  15  40^ .  ,10ON 

14 Or  kHz 

Merida   Yuc  ,  N    2C  59  00     W  1  '"icOD  ND-U-185 „ 

89  38  00  .15CN 

1430  kHz 

Acppu'ro   Gro    N    16  50  21     W  1.000   ND-D-190 

99  5:  01 

143^  k'fz 

TfiT-p'  al    Ver  ,  N    21  31  00  ,  'n^"  i  ."jH    ND  I>  184 

98  z2  0;(   , 

1450  kHz 
CintRiara   Chis  ,  N    16  41  58',  1.0000    ND  D  175, 

W    93  43  24  .200N       DA  N. 


20083 


Antenna 
Class  height 


Ground  system  Proposed  date  of  change 

or  commencement  of 

(feet)      No.  radials     Length  operation 
(feet) 


III    


Sep!    15    1978. 


D 

n 

170 

120 

170   Irr.mediately. 

D 

n 

205 

120 

205           Do 

D 

u  .... 

Sept.  15.  197( 

D 

n 

205 

uo 

205          Do 

O 

m 

903 

•• 

194          Do 

/// 


lis 


m 


197 


m 


m  172 

IV  M6 


ISO 


ni  


uo 


V 

m 

IM 

98 

V 

m 

185 

88 

u 

m 

IM 

90 

D 

IV 

184 

90 

D 

m 

Ml 

120 

D 

in 

U8 

120 

U 

m 

178 

120 

U 

m 

187 

120 

U  IV  ISl  120 

u  nr         187         120 


172  120 


90 
120 


195  Do. 

Do. 

197  Do 

185  Immediately. 
187  Do 

197  Sept    15    1978 

184  Irr.mi  diaicly. 
181  Do. 

165  Sep-    15    1978. 

176  immediately. 

167  Sepi    15    1978. 

134     Do. 
167 


17 


Do- 


172  Ir.-.riedirileiy. 
246    Do. 
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NOTICES 


CaU  letters 


Location 


Anterma 
Power        radiation  rav, 
watts  m,  kw 


Antenna          Ground  system  Proposed  date  of  change 

Schedulf              Class           height or  commenrement  uf 

'feet)      No.  radJal.s      U'ntjth  operation 
(feel) 


(New) 


XEHX 

(shares 
antenna 
with 

XEHO.  910 
tHz). 

XEOLA 


(New) 

XEMK 

XEHES 

XEQI  fPO  0  5 
kWD,  ND- 
D-175). 

XERB 

(New) 
XEGAJ 


Oaxaca.  Oax  .  N    17  03  45  ,  W 
96  44  00 

Cd.  Obre?on.  Son,,  N   2T34  2T  . 
W.  103-6704 


AJtamira  Tarn.,  N   2230  40  .  W 

Tlanchinol.  Hgo  ,  N   20  56  41   . 
W   98\J8  04 

Hui.Ktla,  Chis.,  N.  1508  01  ,  W 
9T2701  . 

Chihuahua,  Chih.,  N  2838  12' , 
W    106  04  42 

Monterrey,  N  L,.  N   25  45  24  . 
W    100-17  54 


Cazijmel.  Q  R  .  N   20'30  00  .  W 
86  56  35 

Cd,  Camar?o  Chih..  N. 
27  41  49  .  W    105  10  09 

Guadalajara,  Jal  ,  N   20'40  32  . 
W    103  23  09 


XEYK 

Motul,  Yuc  ,  N    21  06  00  , 
89  26  35 

W 

XZVTP 

Sar  R  Chamapa,  Mex,,  N 
19-30  00  ,  -W    99  13  03 

XEVAB 

Valle  De  Bravo,  Mex  .  N 
19  11  28  ,  W    100-08  06 

XEAGA 

Acuasralientes,  A^     N 
21  52  43   ,  W    102  18  04 

XEVOZ 

Mexico,  D  F  ,  N    ITZS  01 
33  Oi  ;  (r 

w 

(New) 

Etzatlan.  Jal,.  N   20  46  35 
104  05  05 

.  w 

XEGEM 

Tolura,  Mex  ,  N    19  17  33 
99  39  33 

vv 

(New) 

San  Luis  PoU.>si.  S  LP  ,  N 

22  09  10  .  W    100  58  38 

(New)  El  Higo,  Ver  .  N    21  44  45      W 

98  24  24 


i4«0  kHz 

LOOO    ND-D-I90 

1460  kHz 

LOOOD    tiT)\3-Z0S  . 
.250N 


14S0  kHz 

1  000    ND-U-190, 

1470  kHz 

250    N'D-D-190  , 

1490 

500D    ND-U-166.. 
200  N 
1430  kHz 

1  OOOD   ND-U   175  , 
,250N 
1510  kHz 

10  000    ND-D-/9'7 

1510  kHz 

5000   DA  D 

1520  kHz 

1  000   ND-D^175 

1520  kHz 

1,000    ND-D-175  . 

1540  kHz 

.500    .VD.D-175 

1560  kHz 

10  000    .VD  D   224 
DA  N 
15S0  kHz 

250    N'D  D-175 

7590  kHz 

250    ND  D   190 

1530  kHz 

10  OOOD    NTD-U   175    . 
5  OOON 
1600  kHz 

.250    ND-D-190  , 

1600  kHz 

2  000    DA  D  

1600  kHz 

1  000    N'D-D-190  ,. 

1600  kHz 

,250    .VD  D   175 


D 

V 


III 


Ul 


V 

m 

D 

ni 

U 

IV 

o 

IV 

o 

n 

D 

n 

D 

n 

D 

n 

O 

n 

U 

n 

o 

n 

D 

m 

IT 

m 

D 

m 

D 

in 

D 

m 

D 

m 

169 
205 


169 

167 
113 

148 
163 


162 


197 


161 


307 


125 


155 


203 


154 


153 


123 


120 


120 


120 


90 


120 


120 

120 


169   S«'pt    15    1978. 

:n         Do 


120 

197 

Immediately 

120 

167 

Sept    15,  1978 

100 

131 

Immediately 

90 

148 

Do 

120 

163 

Sept    15.  1978 
Immedialely 

90 

162 

Sept.  15.  1978 

90 

197 

Immediately 

90 

161 

Do 

120 

164 

Do 

120 

131 

Do 

155  Do 

149  Do 

154  Sept    15    1978 

, Immediately 

153  Sept    15.  1978 
129  Do 


Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau, 
Federal  Communications  Connnission. 


[FR  D(x;.  78-12540  Filed  5-9-78,  8  45  amj 
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sunshine  oct  meetings 


TKfS  jeclion  of  'he  FEDERAL  REGiSTER  ccitoins   notices  oi   meer:ng»  published 
552b(e)f3) 


„nde'  the     Government  in  the  SuniKine  Acl'    (Pub    L    94-409)    5  U  S  C 


CONTENTS 


CivU  Aeronautics  Board , 

Civi]  RiKhts  Comn-.is,slon , 

Fecieral  Entergy  Reguiaiory 

Commi.ssion , 

Federal  Home  Loan  Bank. 

Board  

Indian  Claims  Commission  . 
International  Trade 

Commission 

Parole  Commi.ssion 


Item 
1 
2 


16320-01] 

1 

(M  128.  May  5.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME   AND  DATE:    10  am  .   May    12. 
1978 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NU'  .  Washington,  DC    20428. 

SUBJECT 

1.  Ratifiration  of  itemi,  adopted  by  nota 
tion. 

2.  Docket  29789.  Houston  New  Orleans- 
Yucatan  Route  Proceeding— Memorandum 
of  issue.s  and  request  for  in.'^t ructions  (Memo 
No.  6382  D  OOC.  BIA) 

3.  Docket  30782,  Calif inua-Toronlo  Mon- 
treal Route  Proceeding.  Opinion  and  Order 
on  Review  i  OOC). 

4  Docket  30452.  UATP  Agreement  (OGC). 

5  Docket  3»57.  Part  221,  Rulemaking  re 
quested  by  TWA  for  modification  of  ad- 
vance filing  period  of  propeity  tariffs 
(Memo  No,  7844-A,  OGO 

6  Docket  31976,  Cah/onua  Florida  Lou- 
Fare  ca.se  (Previously.  Miarni-Los  Angeles 
Low-Fare  ca-se)— Consolidation  ol  Ameri 
can  s  application  (Memo  No,  7354- J  OGC' 

7  H,  R.  10749— Request  for  comments 
(Memo  No   7947.  OGC) 

8.  Dockets  30979.  26761,  321:23.  and  32191, 
applicatiorts  of  Contine:;;ai  Airlines,  FYon- 
tier  Airlines,  Huglies  Airwest  and  Western 
Air  Lines  for  autliority  between  various 
California  Southwestern  U,S  points  and 
various  Western  Mexico  points  «Memo  No 
7942   BIA  BAU.  OGCL 

9.  Docket  32186.  application  of  British 
Caledonian  Airways  Ltd.  for  amendment  of 
Its  402  permit  (BIA) 

10.  Docket  32038.  Tropics  International. 
Inc  dba.  Skyfreight-  Exem.ption  authority 
to  operate  C  46  type  aircraft  with  a  maxi- 
mum payload  capacity  up  to  15,000  pounds 
In  scheduled  service  for  the  transportation 
of  proF>€rty  (Memo  No.  7946.  BIA). 

11.  Docket  31752,  Air  Sunshine's  request 
for  an  exemption  to  operate  CV-440's  be- 
tween Miami,  Pt.  Lauderdale,  Kissimmee. 
Tampa,  Key  West,  and  Marathon  (Memo 
No   4219-C,  BPDA.  OGO 


12  Docket  32075.  Ea^siern  s  mivlion  for 
hearing  on  Albany-New  York  Newark 
^Memo  No,  7817.  BPDA) 

13  Docket  31552.  amendment  to  Part  302 
which  requires  al!  applicatunis  for  new  or 
modified  certificated  route  auil-onty  to  be 
accompanied  by  a  motion  for  heanr.g  which 
contains  certain  econ^nic  and  operational 
data  (Memo  No,  7488  .A.  BPDA.  OGO 

14.  Docket  32118.  increased  excels  bag- 
gage charges  proposed  by  Pan  American 
■  Memo  No   7756-D,  BPDA.  BIAi 

15.  Docket  32041,  ATC's  reQ-.;est  for  ap 
proval  of  reduced  rate  tranjiportaiion  to 
travel  agents  counsel  *it:iesses  to  attend 
hearings  before  the  Travel  Agency  Commis 
sioner  (Memo  No  5264-L.  BPDA' 

16.  Docket  31871,  report  to  the  Congress 
on  the  feasibility  and  econ.,'niic  impact  of 
youth  standby  fare^  iBPDAi 

17  Evergreen  Interna',  ona!  Airline.s.  Inc., 
and  McCulIoch  International  Airlines  . 
Inc.— Petition  for  reviev".  ot  staff  action  den- 
ying a  request  foi  refund  oi  filing  fees  for 
■•gambling"  charter  waiv'--r5  iMemo  No 
7001 -B.  BPDA.  OMD.  OGO, 

18.  Docket  206C5.  appiicalion  of  Hughes 
Air  Corp  dba,  Hughes  Airwe,=i  for  approval 
of  intercorporate  trnnsacf'-^ns  and  clarifica- 
tion of  Order  69  12  6fi  M. -lo  No  587-H, 
BPDA  I 

19  Petition  for  reconsid>^ration  of  the 
Board's  conditioned  approval  of  American 
Airlines'  overbooking  volunteer  experiment 
'Memo  NO.  7768-A.  BPDAV 

20  Consumer  abu.ses  by  tour  operators- 
Proposed  tr.terpretive  letter  (Memo  No 
7497-A.  BOE,  BPDA,  OEA.OCA.  OGO 

21,  Petition  of  National  Airlines,  Inc.,  for 
review  for  Staff  action  denying  Nationals 
request  for  special  tariff  permi.ssion  to  meet 
competitne  lares  of  Western  (Review  of) 
Memo  No.  7893,  Chairr.ian's  memo  dated 
April  17,  and  Member  Biiiiey  #  memo  da'ied 
April  28.  BPDA' 

STATUS:  Open 

PERSON  TO  CONTACT: 

Phvllis    T.    Kaylor,    the    Secretary. 
202-673-5068. 

[S- 985  78  Fiied  5-8  78.  3,53  pm! 


[6335  01] 


May  5,  1978. 
COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday,  May  15, 
1978,  9  a.m.  to  12  noon:  2  to  4:30  p.m., 
Tuesday,  May  16,  9  to  11:30  a.m. 

PLACE:  Room  512,  1121  Vermont 
Avenue  NW.,  "Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED 

Monday,  May  15,  9  a,m  to  12  noon 
1  Approval  of  agenda 


II,  Approval  of  mmuies  from  ias^  meeting 

III,  Staff  Director's  report; 

A.  Status  of  funds. 

B.  Personnel  report 

C.  Correspondence  1  '  Lettt-r  iron-. 
OMB  to  MC  Don  Edwards  re  Commission 
extension.  (2)  Letter  to  OMB  Director  Mr 
Intyre  on  Commission  Age  and  Handicap 
Program. 

D.  Office  Directors'  reports 

IV,  Report  on  civi'.  rights  de\  e.upments  in 
the  southwestern  region, 

V,  Appointment  of  Mi.ssouri  AdMsor\ 
Committee  chairperson. 

VI  Review  statiis  of  current  project.-  m 
Office  of  General  Counsel 

VII.  Review  higher  education  desegrega 
tion  plans. 

VIII.  Review  anal\sis  o!  Manliard  deci 
slon. 

IX.  Di.scuss  update  on  Commission  Exten- 
sion and  Age  and  Handicap  Program. 

Monday,  May  15,  2  to  4  30  r  v. 

X.  View  southern  regional  of*Kt-  iilm  on 
Discrimination  in  Alabama  State  Employ- 

m.ent", 
XI   Review  social  indicators  report. 

Tuesday.  May  16   1978,  9  to  11  30  ^  m. 

XII.  Review  position  on  Eagle* on  Biden 
amendment. 

XIII.  Discuss  followup  to  Puerto  Ricar 
report. 

XIV.  Review  California  Ad\isor\  Commiit- 
tee  Report  on  Los  Angeles  Motion  Picture 
Industry 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Loretta    Ward.    Public    Affairs    Unit 
202-254-6697. 

[S-980  78  Filed  5  8-78,  10  32  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT 
43  FR  19753,  published  May  8.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING  10  am  , 
May  10,  1978. 

CHANGE  IN  THE  MEETING  The 
following  item  has  been  added 

Item  No.,  Docket  No.,  and  Company 

CP-8.— CP78-222,  Columbia  Gulf  Transmis 
sion  Co.  and  Southern  Natural  Gas  Co 

Kenneth  F.  F*lumb, 
Secretary 

[S-984-78  Filed  5-8-78.  11  16  am) 


FEDERAL  REGISTER,  VOL  43,  NO.  91— WEDNESDAY,  AAAY   10,   1978 


20086-20106 
[6720-02] 


FEDERAL     HOME     LOAN     MORT- 
GAGE CORPORATION. 

TIME  AND  DATE;  2:30  p.m.,  May  12, 
1978. 

PLACE:    1700    G    Street    NW..    Sixth 
Floor.  Washington,  DC. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy,  202-624-7107. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  New  Building  Status 
Report. 

Consideration  of  Conflict  of  Interest  Regu- 
lations. 

Consideration  of  Corporate  ByLaws. 

Consideration  of  Appointment  of  Assistant 
Secretary. 

Consideration  of  Appointment  of  Ad\isory 
Committee  Members 

Announcement  is  being  made  at  the 
earliest  practicable  time.  No.  150,  May 
5.  1978. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[S-983-78  Piled  5  8  78.  11  16  ami 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 


TIME  AND  DATE: 
1978. 


10  15  a.m..  May  17, 


SUNSHINE  ka  MEETINGS 

PLACE:    Room    600,    1730    K    Street 
NW..  Washington.  D.C. 

STATUS:  Open  to  the  public. 

Docliet  59.  SaffinaiD  Chippeica. 
Docket  332-C,  Yankton  Sioux. 
Docket  343.  Cayuga  Nation,  et  ai 

FOR  MORE  INFORMATION 

David  H.  Bigelow,  Executive  Direc- 
tor. Room  640.  1730  K  Street  NW., 
Washington,  D.C.  20006.  telephone 
202-653-6174. 

[S-981-78  Filed  5-8-78:  10  32  ami 


[7020-02] 

i 

[USrrCSE-78  23 1 

INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  2  p.m  .  Thursday. 
May  18,  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  c-omplairt,s  if  necessary): 
s.  Rayon  staple  fiber  from  Bri^-.jm  'i:>o<:kel 
No.  510). 

5.  Investigation  337-TA  41  'Tile  Setl^-rsi— 
Recommended  delerniination  aun  respect 
to  respondent  Ceramica  Reg',uri.')iitana.  S  A. 
(see  document  CC-B-091) 


6  Ceramic  articles  (Inv.  TA-203-4.  TA- 
13Ub>-2.  and  332-100)— Vote  and  approval 
of  report. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[8  979  78  Piled  5-8-78;  9:50  ami 


[4410-01] 


PAROLE     COMMISSION.     National 

Commissioners  (the  Commissioners 
presently  maintaining  offices  at  Wash- 
ington. DC.  Headquarters). 

TIME  AND  DATE:  Thursday,  May  18. 
1978;  9:30  a.m. 

PLACE:  Room  338,  Federal  Home 
Loan  Banlc  Board  Building,  320  1st 
Street  NW.,  Wa.shington,  D.C.  20537. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  Regional  Commission- 
ers of  approximately  20  cases  in  which 
inmates  of  Federal  Prisons  have  ap- 
plied for  parole  or  are  contesting  revo- 
cation of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Lee  H.  Chait,  Analyst,  202-724-3094. 
IS  982-78  Filed  5-8-78;  10:32  am] 
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[3128-01] 

TitI*  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  ' 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Test  Procedures  for  Conventional 
Ranges,  Conventional  Cooking 
Tops,  Conventional  Ovens,  Micro- 
wave Ovens,  and  Microwave/Con- 
ventional Ranges 

AGENCY:  Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  final 
test  procedures  for  conventional 
ranges,  conventional  cooking  tops, 
conventional  ovens,  microwave  ovens, 
and  microwave/conventional  ranges. 
EKDE  has  determined  to  continue  the 
delay  In  the  publication  of  test  proce- 
dures for  any  class  of  the  type  of  cov- 
ered product  designated  by  the  Act  as 
"kitchen  ranges  and  ovens"  other  than 
conventional  ranges,  conventional 
cooking  tops,  conventional  ovens,  mi- 
crowave ovens,  and  microwave/con- 
ventional ranges.  Appliance  test  proce- 
dures are  one  element  of  the  energy 
conservation  program  for  appliances 
required  by  the  Energy  Policy  and 
Conser\'ation  Act.  The  effect  of  this 
action  is  to  establish  standard  meth- 
ods of  testing  when  testing  is  required 
by  the  Act  or  by  regulations  imple- 
menting other  parts  of  the  program. 

EFFECTIVE  DATE:  June  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

James  A.  Smith  (Office  of  Conserva- 
tion and  Solar  Applications),  Room 
307.  Old  Post  Office  Building.  12th 
Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC.  20461,  202- 
566-4635. 

Jim  Mema  (Media  Relations),  Room 
3104,  Federal  Building.  12th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  202-566- 
9833. 

Michael  T.  Skinker  (Office  of  Gener- 
al Counsel),  Room  7148.  Federal 
Building.  12th  Street  and  Pennsylva- 
nia Avenue  NW.,  Washington.  D.C. 
20461.  202-566-9750. 

SUPPLEMENTARY  INFORMAIION: 

A.  Background 

On  October  1,  1977,  the  Department 
of  Energy  (DOE)  assumed  the  Federal 


'  EorroRiAL  Notb.— It  is  contemplated  that 
Chapter  II  will  be  renamed  at  a  future  date 
to  reflect  the  fact  that  it  contains  regula- 
tions, such  as  this  regulation,  administered 
by  the  Office  of  Conservation  and  Solar  Ap- 
plications of  the  Department  of  Energy. 
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Energy  Administration's  (FEA)  au- 
thority under  the  Energy  Policy  and 
Conservation  Act  (Act)  (Pub.  L.  94- 
163),  with  regard  to  the  energy  conser- 
vation program  for  appliances,  pursu- 
ant to  section  301  of  the  Department 
of  Energy  Organization  Act  (DOE  Act) 
(Pub.  L.  95-91). 

The  Department  of  Energy  hereby 
amends  Part  430,  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  in 
order  to  prescribe  test  procedures  for 
conventional  ranges,  conventional 
cooking  tops,  conventional  ovens,  mi- 
crowave ovens,  and  microwave/con- 
ventional ranges  pursuant  to  Section 
323  (42  U.S.C.  6293)  of  the  Energy 
Policy  and  Conservation  Act  (Act) 
(Pub.  L.  94-163).  These  test  procedures 
were  proposed  by  DOE  by  notice 
issued  on  December  21,  1977  (42  FR 
65576,  December  30,  1977),  which  solic- 
ited oral  and  wTltten  comments  from 
interested  persons  and  a  public  hear- 
ing on  the  proposed  test  procedures 
was  held  on  February  16.  1978.  A 
notice  correcting  a  number  of  provi- 
sions contained  In  the  proposed  test 
procedures  was  issued  on  February  7. 
1978  (43  FR  6234,  February  14,  1978). 

By  notice  issued  on  May  24.  1977  (42 
FR  27896.  June  1,  1977),  FEA  estab- 
lished Subparts  A  and  B  of  Part  430, 
Chapter  II  of  Title  10.  Code  of  Federal 
Regulations.  By  notice  issued  on  April 
5,  1978  (43  FR  15138,  April  11.  1978). 
DOE  established  Subpart  C  of  Part 
430.  Chapter  II  of  Title  10.  Code  of 
Federal  Regulations.  Certain  defini- 
tions and  general  provisions  applicable 
to  the  energy  conservation  program 
for  appliances  have  been  promulgated 
in  Subpart  A.  Final  test  procedures  for 
room  air  conditioners,  central  air  con- 
ditioners, dishwashers,  clothes  dryers, 
water  heaters,  television  sets,  electric 
refrigerators,  electric  refrigerator- 
freezers,  freezers,  clothes  washers,  hu- 
midifiers, and  dehumidifiers  have  been 
prescribed  in  Subpart  B.  Test  proce- 
dures for  furnaces  and  vented  and  un- 
vented  home  heating  equipment  have 
been  proposed  for  inclusion  In  Subpart 
B.  Appliance  energy  improvement  tar- 
gets for  refrigerators,  refrigerator- 
freezers,  freezers,  dishwashers,  clothes 
dryers,  room  air  conditioners,  televi- 
sion sets,  humidifiers,  dehumidifiers, 
and  central  air  conditioners  have  been 
prescribed  in  Subpart  C.  Several  other 
targets  have  been  proposed  for  inclu- 
sion in  Subpart  C. 

An  outline  of  the  provisions  of  Sub- 
parts A  and  B  of  Part  430  which  have 
so  far  been  established,  including  pro- 
visions in  today's  rulemaking,  is  as  fol- 
lows: 

SiTBPfMT  A— General  Provisions 

Sec. 

430.1  Purpose  and  Scope. 

430.2  Definitions. 

SuPAiiT  A— General  Phovlsions 
430.21    PuriKJse  and  Scope. 


Sec 

430.22    Test    Procedures    for    Measures    ot 
Energy  Consumption. 

(a)  Refrigerators  and  regfrigerator-freeaers. 

(b)  FYeezers. 

(c)  Dishwashers. 

(d)  cnothes  dryers. 

(e)  Water  heaters. 

(f)  Room  air  conditioners. 


(h)  Television  sets. 

(i)  Kitchen  fringes  and  ovens. 

(j)  Clothes  washers. 

(k)  Humidifiers. 

(1)  Dehumidifiers. 

(m)  Central  air  condltoners. 

430.23  Units  to  be  Tested  [Resened] 

430.24  Representations    Regarding    Meas- 
ures of  Energy  Consumption. 

(a)  Refrigerators  and  refrigerator-freezers. 

(b)  Freezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 

(e)  Water  heaters. 

(f )  Room  air  conditioners. 


(h)  Television  sets. 

(I)  Kitchen  ranges  and  ovens. 

(J)  Clothes  washers. 

(k)  Humidifiers 

(1)  Dehumidifiers. 

(m)  Central  air  conditioners. 

Appendices  to  subpart  B 

Appendix  Al— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Electric  Refrigerators  and  Electric  Re- 
frigerator-Freezers. 


Appendix    B— Uniform    Test    Method    for 

Measuring  the  Energy  Consumption  of 

Pree2^rs. 
Appendix    C— Uniform    Test    Method    for 

Measuring  the  Energy  Consumption  of 

Dishwashers. 
Appendix    D— Uniform    Test    Method    for 

Measuring  the  Energy  Consumption  of 

Clothes  Dryers. 
Appendix    E— Uniform    Test    Method    for 

Measuring  the  Energy  Consumption  of 

Water  Heaters. 
Appendix     F— Uniform    Test    Method    for 

Measuring  the  Eiiergy  Consumption  of 

Room  Air  Conditioners. 


Appendix  H— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Television  Sets. 

Appendix  I— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Conventional  Ranges.  Conventional 
Cooking  Tops,  Conventional  Ovens.  Mi- 
crowave Ovens  and  Microwave/Conven- 
tional Ranges. 

Appendix  J— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Clothes  Washers. 

Appendix  Kl— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Central  System  Humidifiers. 

Appendix  K2— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Room  Humidifiers. 

Appendix  L— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Dehumidifiers. 

Appendix  M— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Central  Air  Conditioners. 
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B.  Discussion  of  Comments 

Comments  were  received  from  indi- 
vidual manufacturers,  trade  associ- 
ations, and  the  Consumers  Union 
(CU),  a  consumer  oriented  nonprofit 
organization.  Most  of  the  comments 
were  directed  toward  technical  areas 
of  the  proposed  test  procedures,  al- 
though some  of  them  were  specifically 
directed  toward  the  information  that 
was  to  be  placed  on  the  label.  Those 
comments  directly  concerned  with  the 
content  of  the  label  were  applicable  to 
the  labeling  program  under  section 
324  of  the  Act,  rather  than  to  the  pre- 
scription of  final  test  procedures,  and 
were  therefore  forwarded  to  the  Fed- 
eral Trade 'Commission  for  considera- 
tion in  developing  labeling  rules  appli- 
cable to  kitchen  ranges  and  ovens.  The 
major  Issues  raised  by  the  comments 
on  the  proposed  test  procedures  are 
discussed  below. 

1 .  ENERGY  CONSUMPTION 

(a)  Measures  of  energy  consumption. 
Several  comments  were  received  con- 
cerning the  measures  of  energy  con- 
sumption provided  in  the  proposed 
test  procedures.  One  commenter  ques- 
tioned the  use  of  the  energy  consump- 
tion of  electric  clocks  and  the  use  of 
the  energy  consumption  of  self-clean- 
ing operation  of  conventional  ovens  in 
determining  the  energy  factors  for  the 
different  classes  of  kitchen  ranges  and 
ovens.  It  was  also  recommended  that 
the  test  procedures  provided  an  addi- 
tional measure  or  measures  of  energy 
consumption  that  would  account  for 
overall  resources  energy  requirements. 
In  other  words,  the  commenter 
wanted  a  value  that  would  represent 
the  efficiency  of  a  kitchen  range  and 
oven  measured  from  the  source  of 
energy  to  the  polnt-of-use. 

The  proposed  test  procedures  pro- 
vided three  different  measures  of 
energy  consumption— the  estimated 
annual  operating  cost,  the  cooking  ef- 
fidency  and  the  energy  factor.  The 
energy  use  or  armual  energy  consump- 
tion utilized  in  the  test  methods  for 
determining  these  three  measures  ac- 
count for  the  quantity  of  energy  di- 
rectly consumed  by  the  product  at  its 
point  of  use.  The  cooking  efficiencies 
provided  in  the  test  procedures  only 
measure  the  efficiency  of  the  appli- 
ance in  terms  of  the  energy  required 
to  perform  its  principle  function, 
which  is  to  cook  food.  They  do  not 
take  into  account  the  energy  con- 
sumed by  electric  clocks  or  self-clean- 
ing operations  of  the  appliances.  The 
energy  factor,  however,  does  include 
these  energy  consumptions. 

DOE  is  required  by  section 
323(aK4KA)  of  the  Act  to  prescribe 
test  procedures  for  different  consumer 
products,  including  kitchen  ranges  and 
ovens,  for  the  determination  of  an  es- 
timated aiuiual  operating  cost  for  that 
product  and  at  least  one  other  meas- 
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ure  of  energy  consumption  which 
DOE  determines  is  likely  to  assist  con- 
svimers  in  maJdng  purchasing  deci- 
sions. DOE  has  determined  that  the 
three  proposed  measures  of  energy 
consumptions  will  be  useful  to  con- 
simiers  and  are  likely  to  assist  them  in 
making  purchasing  decisions.  DOE 
has,  therefore,  retained  these  meas- 
ures in  the  test  procedures  prescribed 
today.  DOE  does  not  feel  that  It  Is  nec- 
essary to  proposed  any  additional 
measures  of  energy  consumption  for 
kitchen  ranges  and  ovens  at  this  time. 

(b)  Implied  accuracy  of  cooking  effi- 
ciencies and  energy  factors.  It  was  sug- 
gested by  certain  comments  that  the 
test  procedures  require  that  the  cook- 
ing efficiencies  and  the  energy  factors 
be  expressed  in  three  significant 
digits.  EKDE  has  accepted  this  sigges- 
tion  since  the  rounding  off  of  these 
calculated  values  to  three  significant 
digits  is  consistent  with  the  measure- 
ment accuracy  in  the  data  derived 
from  the  test  procedures.  Sections 
430.22(i)  (2),  (3),  and  (4)  have  been 
modified  accordingly. 

(c)  Oven  maintenance  rate.  One 
manufacturer  recommended  that  the 
test  procedures  provide  an  additional 
measure  of  energy  consumption  which 
would  account  for  the  steady  state 
heat  loss  or  maintenance  rate  for  con- 
ventional ovens.  The  steady  state  heat 
loss  or  oven  maintenance  rate  is  the 
amount  of  heat  lost  by  conduction 
through  the  oven  walls  plus  the 
amount  of  heat  lost  up  the  vent.  The 
commenter  was  concerned  that  the  ap- 
plication of  the  proposed  test  proce- 
dures would  incorrectly  reflect  that 
larger  ovens,  due  to  their  size  and 
mass,  would  necessarily  have  smaller 
cooking  efficiencies.  It  was  felt  that 
the  proposed  test  procedures  would 
not  give  sufficient  credit  for  well 
planned  oven  insulation  because  of  the 
emphasis  placed  on  oven  size  and 
mass. 

The  steady  state  heat  loss  of  an  oven 
Is  only  one  factor  of  the  cooking  effi- 
ciency of  that  oven.  Although  oven 
cooking  efficiency  could  be  character- 
ized by  two  separate  measurements, 
the  energy  required  to  bring  the  oven 
up  to  operating  temperature  and  the 
maintenance  rate,  there  is  no  apparent 
advantage  in  using  separate  measure- 
ments. The  proposed  test  procedures 
were  designed  to  simulate  an  average 
oven  cooking  operation  lasting  ap- 
proximately 50  minutes.  It  was  as- 
sumed that  the  same  type  and  amount 
of  food  was  being  cooked  regardless  of 
the  size  of  the  oven.  The  measured 
energy  consumption  during  Ihe  pro- 
posed test  includes  the  steady  state 
heat  losses  as  well  as  the  energy  re- 
quired to  being  the  oven  up  to  operat- 
ing temperature.  Since  the  test  simu- 
lates average  cooking  time,  DOE  be- 
lieves that  the  relative  Importance  of 
these  two  types  of  energy  losses  is 
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properly  accounted  for  in  the  pro- 
posed test  procedures  without  a  sepa- 
rate test  for  steady  state  heat  losses. 

(d)  Degradation  of  cooking  efficien- 
cy. One  manufacturer  claimed  that 
the  cooking  efficiencies  and  energy 
factors  for  some  conventional  cooking 
tops  may  degrade  during  the  life  of 
the  product.  No  quantitative  data  was 
provided,  however,  to  support  this 
statement. 

EKDE  does  not  presently  have  suffi- 
cient data  to  indicate  any  degradation 
of  the  cooking  efficiencies  or  energy 
factors  of  conventional  cooking  tops, 
or  of  any  other  kitchen  ranges  and 
ovens,  over  time  and,  therefore,  the 
test  procedures  prescribed  today  do 
not  account  for  any  ix>ssible  degrada- 
tion. 

(e)  Other  changes.  In  the  proposed 
test  procedures  the  cooking  efficiency 
of  conventional  ovens,  conventional 
ranges  and  microwave/conventional 
ranges  had  been  expressed  as  the  ratio 
of  the  armual  useful  energy  output  for 
cooking  to  the  annual  energy  input  for 
cooking.  To  simplify  these  calculations 
and  make  them  more  straightforward, 
the  equations  for  determining  the 
cooking  efficiencies  of  the  different 
kitchen  ranges  and  ovens  have  been 
revised.  These  changes  do  not  have 
any  effect  on  the  nimierical  values  de- 
termined for  the  cooking  efficiencies. 
LJkewise,  the  additional  equations  in 
sections  4.1.4.2  and  4.5.1.8  of  appendix 
I  do  not  change  the  total  annual 
energy  consumption,  but  are  given  to 
show  more  explicitly  the  separate  cal- 
culation of  gas  and  electrical  energy. 
Definitions  of  primary  energy  and  sec- 
ondary energy  have  been  added  in  sec- 
tions 1.6  and  1.7  of  appendix  I  to  help 
distinguish  between  the  calculation  of 
gas  energy  consumption  and  electrical 
energy  consumption. 

2.  CONVERTIBLE  COOKING  APPLIANCES 

Some  of  the  comments  stated  that 
the  test  procedures  did  not  clarify  the 
method  for  testing  products  which  are 
designed  by  the  manufacturer  to  be 
changed  in  service  to  operate  with 
either  natural  gas  of  LP-gas.  The  com- 
menters  felt  that  their  testing  burden 
would  be  greatly  reduced  if  testing  of 
these  products  was  required  with  only 
one  gas.  They  felt  that  acceptable 
measures  of  energy  consumption  could 
be  derived  from  testing  these  convert- 
ible cooking  appliances  using  only  nat- 
ural gsis  and,  if  necessary,  data  for  LP- 
gas  testing  could  be  predicted  usin£ 
appropriate  conversion  factors. 

More  than  97  percent  of  all  LP-gas 
used  by  consumers  is  propane.  Based 
on  recommendations  from  the  Nation- 
al Bureau  of  Standards  (NBS),  EMDE 
had  determined  that  the  use  of  pro- 
pane for  testing  convertible  cooking 
appliances  to  represent  LP-gsis  lisage 
would  provide  representative  test  re- 
sults  that   could   be   used   to   derive 
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measures  of  energy  consumption  that 
would  be  useful  to  consumers  and 
would  insure  uniformity  of  testing  for 
LP -gas  appliances  without  being 
unduly  burdensome  on  the  manufac- 
turers conducting  the  tests.  DOE  has. 
therefore,  modified  the  test  proce- 
dures to  permit  the  testing  of  convert- 
ible cooking  appliances  with  propane 
in  addition  to  natural  gsis.  The  test 
procedures  also  require  the  use  of  pro- 
pane for  testing  appliances  which  are 
designed  to  operate  using  only  LP-gas. 

In  response  to  the  comments,  NBS 
performed  laboratory  tests  and  re- 
viewed test  data  provided  by  the  Gas 
Appliance  Manufacturers  Association 
(GAMA)  for  the  cooking  efficiencies 
of  convertible  cooking  tops  and  con- 
ventional ovens  tested  using  both  nat- 
ural gas  and  propane.  All  of  the  tests 
performed  with  conventional  ovens 
yielded  slightly  higher  cooking  effi- 
ciencies for  products  tested  with  pro- 
pane as  opposed  to  those  tested  with 
natural  gas.  Six  out  of  eight  tests  of 
conventional  cooking  tops  yielded 
cooking  efficiencies  which  were  slight- 
ly higher  for  products  tested  with  pro- 
pane as  opposed  to  natural  gas.  Also, 
one  of  the  commenters  indicated  that 
their  testing  of  appliances  with  natu- 
ral  gas  and  propane  did  not  indicate 
any  material  difference  in  the  efficien- 
cies of  the  product  between  two  gases. 
Based  on  the  above  information  and 
its  own  testing,  NBS  has  recommended 
that  since  the  actual  cooking  efficien- 
cies of  products  tested  with  propane 
are  not  lower,  and  probably  slightly 
higher,  than  the  cooking  efficiencies 
of  those  same  products  when  tested 
using  natural  gas,  the  data  derived  for 
the  amount  of  energy  consumed  would 
be  sufficiently  accurate  to  represent 
operation  with  both  gases  Lf  the  test 
procedures  permitted  testing  of  these 
convertible  appliances  using  only  nat- 
ural gas. 

Based  also  on  NBS"  recommenda- 
tion, DOE  feels  that  the  GAMA  test- 
ing may  not  be  representative  of  re- 
sults obtained  during  actual  consumer 
use.  After  consultation  with  NBS  and 
further  analysis  of  the  testing  done, 
DOE  also  does  not  believe  that  the 
limited  testing  performed  by  NBS  pro- 
vides sufficiently  reliable  data  on 
which  to  "uiujc  an  appropriate  conver- 
sion factor  from  which  the  amount  of 
energy  consumed  during  testing  with 
natural  gas  could  be  converted  into 
the  equivalent  amount  of  energy  that 
would  have  been  consumed  if  the  ap- 
pliance had  been  tested  with  propane. 
Any  data  or  information  related  to 
this  issue  that  would  be  representative 
of  actual  consumer  use  would  be  con- 
sidered by  DOE,  as  it  becomes  availa- 
ble, in  determining  whether  or  not  an 
appropriate  conversion  factor  should 
be  incorporated  in  these  test  proce- 
dures. 

The  proposed  test  procedures  did 
not    specify    whether    a    convertible 


cooking  appliance  may  be  tested  with 
only  one  gas  or  whether  testing  must 
be  performed  using  each  gas.  The  test 
procedures  prescribed  today  provide 
for  the  testing  of  convertible  cooking 
appliances  with  both  natural  gas  and 
propane.  Based  on  NBS'  recommenda- 
tion, however.  DOE  has  modified  the 
test  procedures  to  allow  the  manufac- 
turer to  test  a  convertible  cooking  ap- 
pliance with  natural  gas  only  to  deter- 
mine the  amount  of  energy  consumed. 
These  energy  consumption  figures 
must  then  be  used  to  represent  pro- 
pane testing,  if  the  appliance  is  not  ac- 
tually tested  with  propane. 

In  any  event,  the  test  procedures 
prescribed  today  require  two  estimated 
annual  operating  cost  for  convertible 
cooking  appliances.  The  manufactur- 
ers must  provide  an  estimated  annual 
operating  cost  for  a  convertible  cook- 
ing appliance  which  reflects  testing 
with  natural  gas  and  a  cost  for  the  ap- 
pliance which  reflects  testing  with 
propane.  As  mentioned  above,  the 
manufacturer  may  use  the  amount  of 
energy  consumed  during  the  test  with 
natural  gas  for  determining  the  esti- 
mated armual  operating  cost  of  the  ap- 
pliance which  reflects  testing  with 
propane,  but  he  must  then  multiply 
this  amount  times  the  appropriate 
cost  of  propane  and  any  other  factors 
that  are  applicable. 

Accordingly,  DOE  has  added  a  defi- 
nition for  "convertible  cooking  appli- 
ance" in  §430.2  and  clarified  §430.24 
with  respect  to  representations  regard- 
ing convertible  cooking  appliances  and 
sections  2.2.2.2  and  2.2.2.3  of  appendix 
I  concerning  the  installation  of  con- 
vertible cooking  appliances.  A  method 
for  determining  the  estimated  annual 
operating  costs,  cooking  efficiencies 
and  energy  factors  for  convertible 
cooking  appliances  has  also  been 
added  to  §  430.22. 

3.  UNITS  OF  MEASUREMENT 

It  was  suggested  that  the  test  proce- 
dures use  both  English  and  metric 
units  of  measurement.  The  commenter 
suggested  that  all  measures  in  the  test 
procedures  be  expressed  in  English 
units  followed  in  parenthesis  by  the 
equivalent  value  in  metric  units. 

DOE  has  attempted  to  use  the  most 
common  units  of  measurement  in  the 
test  procedures,  which,  in  ger>eral,  are 
the  English  units  of  measurpinent. 
The  metric  unit  values  have  been  used 
in  certain  instances  in  order  to  provide 
consistency  with  usual  laboratory 
practices  'e.g.  beaker  diameter  of  85 
millimeters)  or  consistency  with  exist- 
ing commercial  standards  (e.pr.  micro- 
wave oven  test  loads  expressed  in  mil- 
limeters). DOE  does  not  considpr  it 
necessary  in  the  final  test  procedures 
to  provide  the  equivalent  units  of  mea- 
surement in  all  instances. 

4.  INSTAIXATION  CONDITIONS 

Several  comments  were  received  sug- 
gesting   changes    in    the    installation 


instructions  proposed  in  section  2.1  of 
appendix  I.  One  comment  suggested 
that  the  installation  of  electric  free- 
standing conventional  ranges,  conven- 
tional ovens,  conventional  cooking 
tops,  and  microwave/conventional 
ranges  be  set  up  in  the  maimer  speci- 
fied in  the  proposed  test  procedures 
for  gas  appliances.  It  was  also  request- 
ed that  in  order  to  be  consistent  with 
existing  industry  standards,  electric 
built-in  and  drop-in  products  be  in- 
stalled for  testing  according  to  the  Un- 
derwriters Laboratories  Inc.  (UL) 
standard  for  household  electric 
ranges,  UL,-858,  and  that  the  built-in 
as  products  be  installed  for  testing  ac- 
cording to  the  American  National 
Standards  Institute  (ANSI)  standard 
for  household  cooking  appliances, 
ANS-Z2 1.1 -1974  (as  amended  by 
Z21.1a-1974  and  Z21.1b-1976). 

In  response  to  these  comments,  NBS 
reviewed  the  above  industry  standards 
and  has  recommended  that  the  test 
procedures  provide  consistent  installa- 
tion provisions  for  gas  and  electric  ap- 
pliances and  an  installation  approach 
which  is  consistent  with  these  stand- 
ards. DOE  has  adopted  NBS'  recom- 
mendation and  amended  section  2.1  of 
appendix  I  accordingly. 

Another  comment  pointed  out  that 
drop-in  appliances  were  not  included 
in  the  built-in  classification,  and 
should  therefore  be  specifically  ad- 
dressed in  the  test  procedures.  DOE 
agrees  with  this  comment  and  has 
modified  the  installation  instructions 
in  section  2.1  of  appendix  I  to  indicate 
that  drop-in  appliances  are  to  be  in- 
stalled in  the  same  manner  as  built-in 
and  wall -mounted  appliances. 

Some  of  the  comments  noted  that 
the  positioning  of  any  broUing  pan  In 
conventional  electric  ovens  and  single 
compartment  gas  ovens  was  not  made 
clear  in  the  proposed  test  procedures. 
One  comment  specifically  requested 
that  the  test  procedures  permit  remov- 
al of  the  broiling  pan  during  the  test. 
NBS  recommends  that  the  broiling 
pan  be  removed  during  the  test  in 
order  to  be  more  representative  of 
actual  conditions  in  the  home  during 
baking  in  an  oven.  Based  on  NBS'  rec- 
ommendation and  in  order  to  provide 
uniformity  of  testing  between  manu- 
facturers. DOE  has  amended  .section 
2.1  of  appendix  I  to  provide  that  the 
broiling  pan  be  removed  during  the 
test. 

One  commenter  requested  that  the 
treatment  of  features  or  devices  which 
operate  continuously  in  proposed  sec- 
tions 2.1.1  and  2.1.2  of  appendix  I  be 
clarified.  In  response  to  this  comment 
DOE  is  prescribing  in  section  2.1  of  ap- 
pendix I  a  requirement  to  only  discon- 
nect electric  clocks  which  use  energy 
continuously  and  no  other  electrical 
devices.  This  will  provide  test  methods 
for  conventional  appliances  and  micro- 
wave appliances  which  are  consistent 
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In  the  sense  that  any  energy  consumed 
by  features  or  devices  on  the  different 
appliances  in  included  in  the  amount 
which  represents  the  total  energy  con- 
sumption for  the  test. 

6.  ELECTRICAL  ENERGY  SUPPLY 

Some  of  the  comments  requested 
that  the  test  procedures  be  changed  to 
permit  the  testing  of  conventional 
electric  ovens  and  conventional  elec- 
tric cooking  tops  at  their  rated  watt- 
age rather  than  at  a  fixed  voltage. 

It  was  suggested  that  this  was 
needed  to  msJce  the  instructions  for 
setting  the  electrical  energy  supply 
consistent  with  the  instructions  for 
setting  the  gas  energy  supply.  Wattage 
is  equivalent  to  the  rale  of  gas  flow 
and  voltage  is  equivalent  to  gas  pres- 
sure. DOE  believes  that  the  test  proce- 
dures already  provide  for  consistent 
instructions  for  measuring  the  energy 
supplies.  Section  2.2.2  of  appendix  I 
specifies  the  gas  supply  In  terms  of  gas 
pressure  rather  than  the  rate  of  gas 
flow  and  section  2  2.1  of  appendix  I 
specifies  the  electrical  energy  supply 
at  a  fixed  voltage. 

It  was  also  commented  that  testing 
at  rated  wattages  would  reduce  vari- 
ations in  the  test  results  derived  for 
the  different  measures  of  energy  con- 
sumption thereby  permitting  a  smaller 
number  of  models  to  be  tested.  NBS' 
testing  indicated  that  the  measures  of 
energy  consumption  determined  ac- 
cording to  the  proposed  test  proce- 
dures are  rather  in^iensilive  to  vari- 
ations in  the  test  wattage  Therefore, 
any  additional  variation  in  the  test 
data  due  to  testing  at  a  rated  wattage 
would  be  expected  to  be  relatively 
small. 

Although  testing  at  the  rated  watt- 
age may  reduce  pcssible  variations  in 
the  test  results,  DOE  belives  that  the 
use  of  fixed  voltages  would  provide  re- 
sults that  are  more  repre.sentative  of 
actual  home  use.  Therefore,  based  on 
NBS*  recommendation  and  analysis. 
DOE  has  determined  to  retain  the  pro- 
posed method  of  testing  conventional 
electric  ovens  and  conventional  elec- 
tric cooking  tops  at  a  fixed  voltage 
rather  than  at  a  rated  wattage 

It  was  also  pointPd  out  that  testing 
appliances  at  their  rat^d  u^t'a^e 
would  make  the  inst  .t^s*;  Murdrnsome 
to  conduct  since  rr-f^asuring  the  electri 
cal  energy  supplv  vilth  a  watt-hour 
meter  is  easier  than  measuring  it  with 
a  voltmeter,  since  'o  obtain  the  same 
degree  of  accuracy,  the  wattage  would 
need  to  be  held  to  with  2  percent, 
whereas  the  voltafre  wouid  need  to  be 
held  only  to  within  1  perrent  NBS 
testing,  however,  indicates  that  testing 
of  conventional  electric  cooking  tops 
at  their  rated  wattage  would  cause  a 
greater  testing  burden  on  the  maufac 
turer  due  to  the  need  to  measure  the 
wattage  of  each  heating  element  and 
adjust  the  voltage  supply  accordingly 


Another  comment  requested  that 
the  tolerance  on  the  test  voltage  be  in- 
creased from  1  percent  to  at  least  2 
percent.  DOE  and  NBS  recognize  that 
test  results  for  the  different  measures 
of  energy  consumption  are  relatively 
insensitive  to  small  changes  in  the  test 
voltage.  Therefore,  DOE  has  modified 
section  2.2.1  to  increase  the  test  volt- 
age tolerance  from  1  percent  to  2  per- 
cent in  order  to  ease  the  burden  of 
testing  on  the  manufactuo-ers. 

6.  GAS  ENERGY  SUPPLY 

(a)  (jros  burner  adjustment.  Some  of 
the  comments  suggested  that  it  was 
not  sufficient  simply  to  specify  in  the 
test  procedures  that  the  gas  burners 
should  be  adjusted  in  accordance  with 
the  manufacturer's  instructions.  It 
was  also  recommended  that  the  gas 
burner  adjustment  be  in  a  manner 
that  would  not  conflict  with  the  oper- 
ating characteristics  required  to 
comply  with  approval  testing  under 
the  ANSI  Standard  for  Household 
Cooking  Gas  Appliances,  ANS-Z21.1- 
1974  (as  amended  by  ANSI-Z21.la- 
1974  and  ANS-221.1b-1976).  This 
ANSI  standard  requires  that  the  air 
adjustment  of  the  burner  give  a  good 
flame,  that  is.  a  blue  fla.Tie.  rather 
than  one  with  yeUow  flame  tips.  The 
standard  also  requires  cooking  appli- 
ances to  pass  a  combustion  test  which 
requires  that  the  appliance  produce 
essentially  no  carbon  monoxide. 

Since  the  adjustment  of  the  air  to 
the  burner  can  influence  the  burner's 
efficiency,  it  is  important  that  this  ad- 
justment be  representative  of  typical 
installation  practices  in  the  home. 
DOE  believes  that  this  can  best  be 
achieved  by  requiring  that  the  test  be 
conducted  by  installing  the  gas  burner 
in  accordance  with  the  manufacturer's 
instructions.  After  reviewing  the  com- 
ment, DOE  has  agreed  that  additional 
instructions  on  proper  air  adjustment 
would  be  useful.  Therefore,  section 
2.2.2.1  of  appendix  I  has  been  modified 
to  require  that  in  addition  to  using  the 
manufacturers  installation  instruc- 
tions, the  gas  burner  must  be  adjusted 
in  every  case  so  as  not  to  result  in  a 
yellow  flame,  or  a  yellow  tipped  flame. 
This  approach  is  consistent  with  the 
gas  burner  adjustment  iristructions  of 
section  235  of  the  ANSI  standard 
mentioned  above. 

DOE  does  not  feel  that  u  is  neces- 
sary to  provide  that  the  appliance, 
after  the  adjustment  of  the  a;r  to  the 
gas  burner,  comply  with  the  rombus- 
tion  test  specified  in  the  ANSI  stand- 
ard. This  is  a  safety  test  and  uould  not 
be  consistent  with  usual  installation 
practices. 

(b)  Heating  iialue  of  gas  Several 
comments  were  received  whirii  re- 
quested that  sections  2  2  2  2  and  2.2.2.3 
of  appendix  I  specify  the  net"  heat- 
ing value  of  the  different  test  gases, 
natural  gas  and  propane,  rather  than 


the  "gross"  heating  value.  DOE  has 
determined,  however,  that  the  appro- 
priate value  to  be  used  in  the  test  pro- 
cedures is  the  "gross"  heating  value  of 
the  gas,  since  the  continous  flow  calor- 
imeter measures  the  "gross"  value  and 
aU  values  certified  on  bottled  gas  rep- 
resent "gross"  values. 

Concerning  the  requirement  in  the 
test  procedures  for  the  determination 
of  the  gross  heating  value  of  the  natu- 
ral gas  used  for  testing,  a  comment 
was  made  that  this  requirement 
should  be  eliminated  and  a  fixed  nomi- 
nal gross  heating  value  be  assumed  for 
all  natural  gas  used  for  test  purposes. 
It  was  suggested  that  this  fixed  nomi- 
nal gross  heating  value  for  natural  gas 
should  be  1.000  or  1.025  Btu's  per 
cubic  foot.  It  was  further  stated  that 
few,  if  any,  gas  range  manufacturers 
have  continuous  flow  calorimeters  and 
that  the  cost  of  the  calorimeter  in- 
cluding installation  is  estimated  at 
$15,000.  One  commenter  stated  that 
laboratory  testing  performed  by  the 
American  Gas  Association  (AGA)  indi- 
cated that  the  heating  value  of  natu- 
ral gas  varies  only  slightly  over  a  sus- 
tained period  of  time. 

To  assume  reliable  test  results,  DOE 
considers  it  essential  to  be  able  to  ac- 
curately monitor  and  thereby  control 
the  heating  value  of  the  natural  gas 
used  for  energy  consumption  testing. 
If  natural  gas  supplied  through  the 
distributor  network  of  local  utilities 
were  used  there  would  be  no  way  of 
knowing  the  actual  heating  value  or 
the  magnitude  of  any  fluctuations 
that  occurred  during  the  test.  Howev- 
er, in  lieu  of  requiring  the  gases  to  be 
measured  with  a  standard  continuous 
flow  calorimeter,  the  test  procedures 
permit  the  use  of  bottled  gas,  if  the 
gross  heating  value  of  the  bottled  gas 
is  certified  to  be  at  least  as  accurate  a 
value  as  could  be  obtained  with  mea- 
surements derived  from  using  a  stand- 
ard continuous  flow  calorimeter.  This 
alleviates  the  necessity  of  purchasing 
and  installing  a  standard  continuous 
flow  calorimeter. 

7.  MEAStTREMENT  OF  THE  OVEN 
TEMPERATURE  FOR  CALIBRATION 

(a)  Oven  cycles.  In  section  2.4.1  and 
2.4.2  of  appendix  I  of  the  proposed 
test  procedures  it  was  specified  that 
for  the  purpose  of  calibrating  the 
ovens  controls,  the  temperature  of 
the  oven  should  be  measured  over 
three  consecutive  cut-off/cut-on  cycles 
of  the  oven  thermostat  which  regu- 
lates the  ovens  energy  source.  One  of 
the  commenters  suggested  that  the 
instructions  in  the  proposed  test  pro- 
cedures were  confusing  and  could  be 
interpreted  to  mean  the  three  cycles 
Immediately  following  the  initial  cut- 
off/cut-on operation  of  the  oven's 
energj'  source.  In  order  to  permit 
greater  flexibility  in  the  testing,  the 
commenter    recommended    that    the 
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test  procedures  be  modified  to  allow 
meaaurement  of  the  oven  tempera- 
ture, on  ovens  that  have  "cycling" 
thermostats,  during  any  three  consec- 
tive  cut-off/cut-on  cycles  following  the 
initial  cycle. 

NBS  laboratory  testing  of  conven- 
tional ovens  using  different  sets  of 
three  consecutive  cut-off /cut-on  cycles 
did  not  produce  any  adverse  effects  on 
the  method  of  calibrating  the  oven. 
Therefore,  based  on  NBS  testing.  DOE 
has  amended  sections  2.4.1  and  2.4.2  of 
appendix  I  of  the  test  procedures  to 
permit  testing  over  any  three  consecu- 
tive cut-off /cut-on  cycles  following  the 
initial  cycle. 

(b)  Use  of  thermocouples.  Different 
methods  for  measuring  the  oven  tem- 
peratures of  conventional  electic  ovens 
and  conventional  gas  ovens  were  speci- 
fied in  the  proposed  test  procedures.  A 
single  thermocouple  was  used  to  meas- 
ure the  temperature  in  an  electric 
oven  while  five  thermocouples  were 
used  to  measure  the  temperature  in  a 
gas  oven.  One  cormnent  suggested  that 
the  temperature  calibration  of  the 
electric  oven  controls  would  be  more 
accurate  if  five  parallel  thermocouples 
were  used  as  is  the  case  for  gas  ovens. 
CU  also  questioned  the  use  of  differ 
ent  methods  for  measuring  oven  tem- 
perature and  urged  that  the  same  test 
method  be  used  for  both  conventional 
electric  ovens  and  conventional  gas 
ovens. 

A  conventional  electric  oven  has  a 
relatively  small  vent  and  less  air  move- 
ment within  the  oven  compartment 
than  a  conventional  gas  oven.  There 
is,  therefore,  less  variation  in  tempera- 
ture over  a  horizontal  plane  within  the 
compartment  of  an  electric  oven  than 
in  the  compartment  of  a  gas  oven. 
This  horizontal  plane  concept  is  used 
since  it  is  repre.sentatlve  of  actual 
cooking  on  an  oven  shelf. 

DOE  has  determined  that  no  change 
is  necessary  to  section  2.4.1  of  appen- 
dix I  regarding  the  number  of  thermo- 
couples used  to  measure  the  tempera- 
ture of  a  conventional  electic  oven,  in 
order  to  calibrate  properly  the  oven's 
temperature  controls. 

(c)  Non-cycling  controls.  In  several 
sections  of  the  test  procedures  instruc- 
tions are  given  for  measuring  oven 
temperatures  or  test  block  tempera- 
tures in  terms  of  the  cycling  action  of 
the  oven  thermostat.  Two  commenters 
remarked  that  no  provision  has  been 
made  for  measuring  the  test  energy 
consumption  of  a  gas  oven  equipped 
with  a  bypass-type  thermostat  or  any 
other  modulating  control.  A  bypass- 
type  thermostat  is  one  which  controls 
the  oven  temperature  by  modulating 
the  gas  flow  rather  than  by  cycling  on 
and  off. 

The  objectives  of  the  pertinent  sec- 
tions of  the  test  procedures  are  either 
to  obtain  a  thermostat  setting  which 
will  produce  a  desired  average  internal 


oven  temperature  or  to  determine  the 
energy  required  by  the  oven  to  heat  a 
test  load  to  a  specified  temperature. 
These  two  objectives  may  be  achieved 
by  direct  measurement  when  testing 
an  oven  which  utilizes  a  modulating 
thermostat  to  maintain  a  reasonably 
steady  internal  temperature. 

In  response  to  this  comment,  sec- 
tions 2.4.1.  2.4.2,  3  1.1.  and  3.2.1  of  ap- 
pendix I  have  been  modified  to  ex- 
plain that  interpolation  of  data  from 
'on'  and  off"  points  is  not  necessary 
for  ovens  which  do  not  operate  in  such 
cycles. 

(d)  Temperature  indicator  system  for 
measuring  oven  temperature.  One  of 
the  comments  requested  that  the  tem- 
perature range  for  the  temperature  in 
dicator  system  for  measuring  oven 
temperature  provided  in  section  2.9.3.2 
of  appendix  I  be  Increased.  The  pro- 
posed test  procedures  specified  a  range 
of  65  F  to  400  F.  A  review  of  the  oven 
temperature  measuremti-nts  required 
by  the  test  procedures  indicates  that  it 
may  be  nece.ssary  to  u.se  an  instrument 
which  could  measure  temperatures 
above  400'  F.  After  consultation  with 
NBS.  DOE  has.  therefore,  increased 
the  upper  limit  of  the  temperature 
range  in  section  2.9.3.2  of  appendix  I 
to  500  F  in  order  to  provide  an  indica 
tor  system  that  would  be  consistent 
with  any  neces,sary  measurements  in 
the  test  procedures. 

8.  NORMAL  NONOPERATING  TEMPERATURE 

Several  comments  were  made  re- 
garding the  proposed  normal  nonoper 
ating  temperatures  of  the  appliances 
to  be  tested.  One  manufacturer  also 
pointed  out  that  the  proposed  test 
procedures  did  not  specify  a  method 
for  measuring  the  normal  nonopera 
ting  temperatures  of  conventional 
cooking  tops. 

NBS  and  DOE  have  reexamined  sec- 
tion 2.6  of  appendix  I  which  proposed 
normal  nonoperating  temperatures  for 
kitchen  ranges  and  ovens.  As  a  result. 
DOE  has  modified  section  2.6  and 
added  a  definition  of  "normal  nonop- 
erating temperature"  in  section  1.5  in 
order  to  insure  that  the  normal  non- 
operating  temperature  of  the  appli 
ances  being  tested  is  achieved  before 
any  testing  is  begun.  The  normal  non- 
operating  temperature  is  now  permit- 
ted to  be  achieved  in  any  manner,  as 
long  as  the  temperature  of  all  of  the 
areas  of  the  appliance  are  within  5  F 
of  the  temperature  that  that  area 
would  have  attained  if  the  appliance 
had  been  left  in  the  test  room  for  24 
hours  while  not  operating.  Section 
2.9.3.5  of  appendix  I  has  also  been 
added  in  order  to  specify  a  method  for 
measuring  surface  temperatures. 

9.  TEST  BLOCKS 

(a)  Black  finish  on  test  block  for  con- 
ventional ot>€ns.  CU  commented  on 
the  test  block  finish  used  for  the  test- 


ing of  conventional  ovens.  Instead  of 
using  an  anodic  black  coating  as  the 
test  procedures  specify,  CU  suggested 
that  leaving  the  block's  natural  alumi 
num  finish  without  a  coating  might 
better  simulate  the  heat  absorption 
characteristics  of  the  aluminum  or 
stainless  steel  pans  normally  used  in 
an  oven  by  consumers.  CU  was  also 
concerned  that  since  a  black  block  ab- 
sorbs radiant  energy  better  than  a 
shiny  block,  an  unfair  advantage  may 
be  given  to  electric  ovens. 

Several  studies  have  been  conducted 
to  determine  what  type  of  test  load 
would  best  simulate  foods  normally 
cooked  in  conventional  ovens.  The  re- 
sults of  one  such  study  are  summa- 
rized by  the  AGA  Research  Report 
No.  1510.  entitled  Methods  to  Deter- 
mine the  Thermal  Efficiency  and  Esti- 
mated Annual  Energy  Consumption  of 
Conventional  Gas  and  Electric 
Ranges."  After  experimenting  with  10 
different  types  of  test  loads,  AGA  con- 
cluded that  test  results  achieved  using 
an  8.5  lb.  black  anodized  aluminum 
block,  which  is  the  same  test  block 
proposed  in  the  test  procedures,  corre 
spondid  the  closest  to  the  energy  con- 
sumptions and  efficiencies  observed  in 
the  actual  cooking  of  foods  in  conven 
tional  gas  and  electric  ovens. 

Laboratory  tests  conducted  by  NBS 
indicate  that  the  energy  consumed  by 
conventional  gas  and  electric  ovens 
when  tested  with  the  proposed  black 
test  block  provide  results  that  are 
more  representative  of  actual  cooking 
in  the  home  than  results  from  testing 
with  a  shiny  test  block.  The  tests  com- 
pared the  amount  of  energy  consumed 
when  testing  with  shiny  aluminum 
test  blocks,  when  testing  with  black 
test  blocks,  and  when  testing  with 
food  in  conventional  gas  and  electric 
ovens  both  with  and  without  forced 
convection. 

Based  on  NBS  recommendation. 
DOE  has  determined  to  retain  the  use 
of  anodic  black  aluminum  test  blocks 
for  testing  conventional  ovens. 

Some  of  the  comments  also  suggest- 
ed that  the  test  procedures  permit  the 
conventional  oven  test  block  to  be  fin- 
Lshf»d  with  something  other  than  the 
anodic  black  coating  which  incorpo 
rates  an  Inorganic  dye  as  was  pro 
posed.  One  comment  indicated  that  an 
Inorganic  dye  for  anodized  aluminum 
is  not  available.  Another  comment 
suggested  that  the  ability  of  an  anodic 
black  test  block  to  absorb  radiant 
energy  would  decrease  over  time  and 
therefore  affect  the  accuracy  of  the 
testing.  Based  on  NBS'  recommenda- 
tions. DOE  has  modified  section  2.7.1 
of  appendix  I  to  eliminate  the  require- 
ment of  incorporating  an  inorganic 
black  dye  in  the  coating  of  the  test 
block. 

Laboratory  tests  at  NBS  over  a 
period  of  about  1  year  indicate  that 
the  deterioration  of  the  absorptivity 
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level  of  the  test  blocks  is  not  a  serious 
problem.  However,  in  recognition  of 
the  possibility  of  some  deterioration  in 
the  absorptivity  level  of  a  test  block 
finished  with  an  anodic  black  coating, 
DOE  has  also  modified  section  2.7.1  to 
permit  the  use  of  any  finish  which  has 
the  same  level  of  absorptivity  as  the 
anodic  black  coating. 

(b)  Installation  of  Thermocouple  on 
Test  Blocks.  It  was  suggested  that  the 
method  of  installing  the  thermocouple 
to  the  test  block  proposed  in  section 
2.7.2  of  appendix  I  may  result  in  im- 
proper installation,  which  could  lead 
to  variations  in  the  test  results.  DOE 
agrees  with  this  comment  and  has 
modified  section  2.7.4  of  appendix  I  to 
permit  the  manufacturer  conducting 
the  test  to  use  appropriate  means  to 
ensure  that  a  positive  contact  between 
the  thermocouple  and  the  test  block 
and  an  adequate  sealing  of  the  hole  in 
the  test  block  to  prevent  the  entry  of 
moisture  is  achieved. 

(c)  Test  Blocks  for  Conventional 
Cooking  Tops.  One  manufacturer  re- 
quested that  the  required  temperature 
rise  of  the  test  block  for  conventional 
cooking  tops  be  135°  F  instead  of  the 
144°  F  specified  in  the  proposed  test 
procedures.  The  commenter  felt  that 
the  temperature  at  the  time  the 
energy  input  is  reduced  (before  being 
turned  off)  should  equal  the  boiling 
point  of  water.  212°  F.  in  order  more 
closely  to  simulate  actual  cooking  con- 
ditions in  the  home.  No  data,  however, 
was  provided  to  support  the  proposi- 
tion that  this  would  be  more  repre- 
sentative of  actual  cooking. 

The  commenter  was  also  concerned 
that  testing  with  the  6.25-inch  diame- 
ter'test  block  would  unduly  penalize 
small  glass-ceramic  cooking  tops  by 
producing  a  lower  cooking  efficiency 
than  would  be  obtained  with  the  9- 
inch  test  block.  It  was  felt  that  this 
method  of  testing  precludes  a  valid 
comparison  of  small  electric  surface 
units  with  similar  sized  gas  surface 
units  which  are  tested  with  the  9-inch 
test  block.  The  commenter  recom- 
mended that  the  test  procedures  re- 
quire that  the  large  test  block  (9-inch 
diameter)  be  used  for  testing  all  elec- 
tric surface  units,  as  is  the  case  for 
testing  all  gas  surface  units. 

The  proposed  test  procedures  are  de- 
signed to  measure  the  cooking  effi- 
ciency of  all  electric  surface  units 
under  conditions  which  would  most  ac- 
curately simulate  actual  cooking  in 
the  home.  The  temperature  rise  of 
144°  F  was  selected  for  inclusion  in  the 
test  procedures  by  DOE  based  upon 
NBS'  recommendation  that  it  would 
represent  the  average  temperature 
rise  of  food  being  cooked  in  the  home. 
After  review  of  the  above  comment, 
NBS  determined  that  it  is  not  neces- 
sary, as  the  commenter  suggested, 
that  the  test  procedures  provide  that 
the  test  block  temperature  equal  the 


boiling  point  of  water  at  the  time  that 
the  energy  source  to  the  surface  unit 
is  turned  down.  Based  on  this  recom- 
mendation, DOE  has  decided  not  to 
change  the  temperature  rise  of  144  F 
as  originally  proposed. 

In  regard  to  the  size  of  the  test 
block,  NBS  believes  that  the  small  test 
block  (6.25-inch  diameter)  more  close- 
ly approximates  the  bottom  diameter 
of  the  cooking  utensils  generally  used 
by  consumers  for  cooking  on  small  sur- 
face units.  Based  on  NBS'  recommen- 
dation. DOE  has.  therefore,  deter- 
mined that  the  small  test  block  is  the 
appropriate  size  to  use  for  testing  and 
determining  the  cooking  efficiency  of 
small  glass-ceramic  cooking  tops. 

Another  manufacturer  wanted  the 
test  procedures  to  credit  liie  energy 
saving  aspects  of  glass-cc  ramie  cooking 
tops  which  have  a  built-in  automatic 
thermostatic  control  and  which  are 
sold  with  matching  flat-ground  cook- 
ware.  No  data  was  provided  by  the 
commenter.  however,  and  DOE  does 
not  have  sufficient  data  at  this  time 
on  the  energy  saving  aspects  of  these 
features  to  give  any  possible  credit  to 
them  in  the  test  procedures.  DOE  will 
review  any  reliable  data,  as  it  becomes 
available,  concerning  the  consumer 
usage  of  these  glass-ceramic  cooking 
tops  and  any  possible  energy  savings 
derived  from  their  use. 

(d)  Initial  temperature  of  the  test 
block.  One  comment  suggested  that 
the  initial  test  block  temperature  for 
conventional  ovens  and  conventional 
cooking  tops  should  be  referenced  to 
the  nonoperating  temperature  of  the 
appliance  being  tested,  rather  than  to 
the  ambient  room  air  temperature. 
The  comment,  however,  did  not  pre- 
sent any  arguments  to  justify  making 
this  change.  The  proposed  test  proce- 
dures referenced  the  initial  test  block 
temperature  to  the  ambient  room  air 
temperature  in  order  to  simulate  typi- 
cal consumer  usage. 

For  some  of  the  tests,  following  this 
suggestion  would  not  cause  a  signifi- 
cant difference  in  the  test  results  be- 
cause the  nonoperating  temperature 
would  be  essentially  the  same  as  the 
ambient  room  air  temperature.  The 
suggested  change  would  not  be  appli- 
cable for  conventional  gas  ovens  with 
continuously  burning  pilot  lights,  be- 
cause the  test  block  in  that  case 
should  be  near  room  temperature. 
rather  than  oven  temperature,  in 
order  to  simulate  actual  consumer 
usage.  Based  on  NBS'  recommenda- 
tion. DOE  has  determined  to  retain 
the  definition  of  the  initial  tempera- 
ture of  the  test  block  as  proposed  in 
section  2.7.5  of  appendix  I. 

CU  also  commented  regarding  the 
rate  at  which  the  test  block  is  cooled 
to  the  initial  test  block  temperature. 
They  were  concerned  that  if  the  test 
block  was  cooled  too  rapidly  between 
tests  that  the  initial  temperature  read- 


ing would  not  be  representative  of  the 
temperature  of  the  entire  block.  It  was 
suggested  that  specifications  for  the 
thermal  equilibrium  of  the  block  be 
added  to  the  test  procedures  to  assure 
that  all  parts  of  the  block  are  at  the 
same  temperature  before  starting  any 
test. 

,  DOE  agrees  that  the  test  procedures 
should  clearly  require  that  the  test 
block  be  in  thermal  equilibrium  before 
starting  any  test.  Therefore,  instruc- 
tions for  assuring  thermal  equilibrium 
have  been  added  to  section  2.7.5  of  ap- 
pendix I. 

(e)  Weight  of  test  block.  Section  3.3.2 
of  appendix  I  of  the  proposed  lest  pro- 
cedures requires  that  the  actual 
weight  of  the  test  blocks  be  deter- 
mined. Since  these  measurements 
need  only  be  determined  once  for  eacl" 
test  block,  they  have  not  been  includ- 
ed in  the  test  measurements  in  section 
3.2  of  appendix  I.  However.  DOE  has 
determined  that  a  tolerance  should  be 
specified  for  these  measurements  in 
order  to  be  consistent  with  other  test 
measurements.  With  regard  to  this 
issue.  NBS  has  recomm.ended  that  the 
scale  used  for  weighing  the  test  blocks 
have  a  maximum  error  no  greater 
than  1  ounce.  DOE  has  accepted  this 
recommendation  and  modified  section 
2.9  of  appendix  I  accordingly  by 
adding  a  section  2.9.5. 

10.  TEST  BEAKERS 

One  commenter  requested  that  "bro- 
silicate  glass  "  be  required  as  the  mate- 
rial to  constitute  the  test  beakers  for 
the  microwave  oven  tests.  Brosilicate 
glass  includes  pyrex  glass  and  has  a 
low  coefficient  of  thermal  expansion. 
It  is.  therefore,  less  likely  to  crack  as  a 
result  of  the  microwave  testing.  DOE 
has  modified  section  2.8  of  appendix  I 
to  require  that  the  test  beakers  be 
made  of  a  thin  walled  brosilicate  glass, 
which  is  the  kind  generally  used  in  the 
laboratory. 

11.  CONVENTIONAL  OVEN  TEST  METHOD 

(a)  Calculation  of  oven  energy  con- 
sumption. In  the  proposed  test  proce- 
dures the  method  for  determining  the 
amount  of  energy  consumed  by  the 
oven  during  the  test  using  the  pre- 
scribed test  blocks  is  calculated  by  an 
interpolation  formula.  The  interpola- 
tion is  based  on  energy  and  tempera- 
ture measurements  taken  at  dilfeieni 
cut-off  and  cut-on  points  in  the  cycles 
of  the  oven's  energy  source.  Several 
commenters  suggested  that  the 
method  of  interpolation  should  be 
based  only  on  data  taken  at  the  cut-on 
points.  It  was  claimed  that  this  would 
more  accurately  measure  the  actual 
amount  of  energy  required  to  heat  the 
test  block,  whereas  the  proposed  test 
methocj  would  result  in  measurements 
that  were  1.5  to  3  percent  too  high. 

The  commenter  presented  two  hypo- 
thetical examples  to  illustrate  that  the 
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method  of  interpolation  in  the  pro- 
posed test  procedures  would  yield  er- 
roneous results,  whereas  his  new 
method  would  produce  correct  results. 
These  examples  were  analyzed  by 
NBS.  In  general,  the  NBS  analysis  in- 
dicated that  although  the  ovens  in  the 
examples  would  have  identical  effi- 
ciencies when  tested  by  this  new 
method,  ovens  under  actual  use  condi- 
tions in  the  home  would  not  be  equal- 
ly efficient  and  that  this  actual  differ- 
ence in  efficiency  would  be  more  accu- 
rately measured  by  the  DOE  method 
in  the  proposed  test  procedures. 

The  new  method  proposed  by  the 
commenter  Is  based  on  the  assump- 
tions that  an  oven's  heating  cycle 
begins  at  the  cut-on  point  of  the 
oven's  energy  source  and  ends  at  the 
following  cut-on  point,  and  that  the 
amount  of  energy  consumed  during  a 
portion  of  such  a  cycle  is  determined 
on  a  prorated  basis.  This  new  proce- 
dure, which  Ls  based  on  only  two  data 
collection  points,  appears  to  be  less 
burdensome  to  conduct  than  the  pro- 
posed DOE  test  method  which  is  based 
on  four  data  points.  This  new  proce- 
dure, however,  has  two  disadvantages. 
First,  the  oven's  temperature  varies 
considerably  during  the  heating  cycle 
and  is  near  a  minimum  at  the  cut-on 
point.  At  this  point  the  oven's  tem- 
perature is  below  its  average  tempera- 
ture and  the  measurement  of  the 
energy  consumption  would  be  too  low, 
or  lower  than  it  would  be  if  the  oven 
were  at  its  average  temperature. 
Second,  the  oven  temperature  at  cut- 
on  may  vary  from  one  model  to  an- 
other due  only  to  differing  thermostat 
characteristics.  This  would  mean  that 
the  error  in  the  energy  consumption 
measurement  would  depend  on  the 
thermostat  characteristics.  H'=>noe, 
energy  measurements  derived  from 
this  new  method  would  not  accurately 
correspond  to  values  that  would  be 
achieved  during  actual  consumer 
usage. 

The  interpolation  procedure  pro- 
posed in  the  test  procedures  was  e.<^»  n- 
tially  based  on  the  average  oven  tem- 
perature as  determined  from  measure- 
ments at  both  cut-on  and  cut-off 
points  of  the  oven's  energy  source. 
NBS  believes  that  this  method  will 
provide  results  that  are  representative 
of  average  oven  conditions  in  the 
home. 

In  view  of  the  above  considerations, 
DOE  concurs  with  the  NBS  recom- 
mendation that  the  interpolation  pro- 
cedure in  the  proposed  test  procedures 
is  a  better  and  more  representative 
method  for  accurately  measuring  the 
energy  consumption  of  a  conventional 
oven  without  being  unduly  burden- 
some, and  has  therefore  retained  this 
method  in  the  test  procedures  pre- 
scribed today. 

(b)  Oven  modes  to  be  teste±  CU 
raised  an  issue  as  to  which  oven  modes 


of  operation  shoud  be  tested.  The 
comment  stated  that  the  test  proce- 
dure requires  the  testing  of  ovens  in 
"each  baking  mode,"  but  does  not 
clearly  explain  what  types  of  baking 
modes  should  be  included.  CU  recom- 
mends that  the  test  procedure  specify 
that  all  modes  of  operation  including 
"timed  baked,"  "preheat,"  etc.,  be 
tested. 

The  proposed  test  procedures  re- 
quire that  conventional  ovens  which 
can  be  operated  either  with  forced 
convection  or  without  forced  convec- 
tion shall  be  tested  in  both  of  these 
modes  of  operation.  Sections  3.1.1  and 
4.1.1.1  of  appendix  I  have  been  modi- 
fied to  state  this  requirement  more 
clearly.  Testing  the  oven  in  both  of 
these  modes  is  required  because  the 
different  modes  may  have  significant- 
ly different  cooking  efficiencies. 

On  the  other  hand,  NBS  laboratory 
data  indicates  that  the  use  of  a  "pre- 
heat" setting,  has  very  little  effect  on 
the  cooking  efficiency  when  it  is  fol- 
lowed by  resetting  to  "bake"  after  the 
oven  has  reached  oi>crating  tempera- 
ture. On  conventional  electric  ovens 
the  only  difference  between  the  "pre- 
heat" setting  and  the  'bake"  setting  is 
in  that  during  preheat  both  the  upper 
and  lower  resistance  heaters  are  oper- 
ated at  240  volts,  while  during  'bake  " 
only  the  lower  resistance  heater  oper- 
ates at  240  volts  and  the  upper  resis- 
tance heater  is  either  not  used  or  oper- 
ates at  120  volts  (one-fourth  power). 

For  most  conventional  electric  ovens 
the  method  of  heating  is  identical  for 
"timed  bake"  and  "bake."  However,  as 
suggested  by  CU.  there  are  some  con- 
ventional electric  ovens  which  use  the 
upper  resistance  heater  at  120  volts 
during  "bake"  but  do  not  use  the 
upper  resistance  heater  for  "timed 
bake."  For  these  ovens  the  difference 
in  oven  heating  wattage  is  about  20 
percent.  Based  on  laboratory  tests  at 
NBS  of  ovens  at  both  240  and  208 
volts,  which  involved  a  difference  in 
heating  wattage  of  about  25  percent. 
NBS  concluded  that  any  differences  In 
the  cooking  efficiency  due  to  different 
wattages  for  'bake  "  and  "timed  bake" 
are  not  significant.  Based  on  NBS'  rec- 
ommendation. DOE  does  not  bf  1-fve 
that  testing  in  all  pos.sible  baking 
mndes  is  necesi>ary  to  a':'hieve  accurate 
and  represen'ative  tost  results. 

(c)  Mcasurpmevt  of  pilot  light  con- 
sumption. CU  commented  that  accu- 
rp'e  measurement  of  the  gas  consump- 
tion of  pilot  lights  could  be  obtained 
in  les.»;  time  tlsan  the  24-hour  period 
specified  in  the  proposed  test  proce- 
dures. CU  suggested  that  two  methods 
for  measuring  the  gas  consumption  of 
pilot  lights  be  permittf-d;  one  involving 
the  use  of  positive  displacement  gas 
meters  (referred  to  simply  as  "gas 
meters"  in  the  proposed  test  proce- 
dures), and  the  other  involving  the  use 
of  gas  flow  meters  (not  addressed  in 


the  proposed  test  procedures).  CU 
stated  that  the  adoption  of  this  sug- 
gestion would  facilitate  testing  and 
conserve  gas. 

For  positive  displacement  gas 
meters,  CU  suggested  that  rather  than 
specifying  a  fixed  minimum  time 
period  for  the  measurement,  a  mini- 
mum quantity  of  gas  consumption 
should  be  specified  where  this  mini- 
mum quantity  is  a  function  of  the  res- 
olution of  the  gas  meter  used  for 
making  the  measurement.  It  was  sug- 
gested that  a  minimum  gas  consump- 
tion of  200  times  the  resolution  of  the 
gas  meter  be  specified. 

E>OE  finds  that  the  adoption  of  this 
suggestion  would  reduce  the  time  re- 
quired to  measure  the  rate  of  gas  con- 
sumption of  pilot  lights  without  reduc- 
ing the  accuracy  of  the  measurement 
appreciably.  Using  CU"s  suggested 
method,  it  is  estimated  that  it  would 
require  about!  hour  to  measure  the 
gas  consiunption  rate  of  a  pilot  light 
with  a  gas  meter  that  has  a  resolution 
of  0.001  cubic  foot.  Although  the 
maximum  error  associated  with  taking 
a  reading  from  such  a  gas  meter  using 
CU's  suggested  method  would  be 
larger  than  for  the  24-hour  duration 
test  proposed  (0.5  percent  for  CU's 
method,  compared  to  approximately 
0.02  percent  for  the  24-hour  test)  the 
overall  measurement  error  would  still 
be  determined  primarily  by  the  al- 
lowable meter  error  of  2  percent. 

DOE  has  adopted  CU's  suggestion 
and  has  changed  sections  3.1.1.2  and 
3.1.2.1  of  appendix  I  to  specify  that 
the  duration  of  the  tests  shall  be  suffi- 
cient to  measure  a  gas  consumption 
which  is  at  least  200  times  the  resolu- 
tion of  the  gas  meter. 

In  further  consideration  of  CU's  sug- 
gestion, DOE  finds  that  if  a  gas  meter 
with  a  resolution  of  0.01  cubic  foot  was 
used  to  measure  the  gas  consumption 
of  pilot  lights  Instead  of  one  with  a 
resolution  of  0.001  cubic  foot  as  stipu- 
lated in  the  proposed  test  procedures, 
the  measurement  would  require  ap- 
proximately ten  hours  to  complete.  By 
allowing  the  use  of  a  gas  meter  with  a 
resolution  of  0.01  cubic  foot,  the  dura- 
tion of  the  pilot  light  gas  consumption 
measurement  wou'd  still  bf  signifi- 
cantly reduced  from  the  24-hour  dura- 
tion measurement  specified  in  the  pro- 
posed test  procedures,  but  manufac- 
turers could  secure  one  g\s  meter 
whicli  meets  the  accuracy  measure- 
ments for  measurement  of  the  gas 
consumption  of  both  pilot  lights  and 
gas  burners. 

DOE  has,  therefore,  changed  section 
2  9  2  of  appendix  I  to  allow  the  use  of 
a  gas  meter  with  a  resolution  of  at 
least  0.01  cubic  foot  for  measurement 
of  pilot  eas  consumption. 

CU  had  a  further  comment  bearing 
on  thp  measurement  of  the  gas  con- 
sumption of  pilot  lights  to  the  effect 
that  DOE  should  permit  the  use  of  a 
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gas  flow  meter  with  a  resolution  of  at 
least  1  percent  of  the  gas  consumption 
rate  and  a  maximum  error  no  greater 
than  2  percent,  in  lieu  of  the  volume 
measuring  gas  meter  specified  In  the 
proposed  test  procedures. 

This  suggestion  has  been  accepted 
by  DOE  with  the  modification  that 
the  meter  error  must  not  exceed  1.5 
percent  In  order  to  maintain  an  overall 
measurement  accuracy  (meter  error 
plus  possible  reading  error)  compara- 
ble to  that  required  of  the  positive  dis- 
placement type  gas  meter.  Section 
2.9.2  of  appendix  I  has  been  modified 
to  allow  the  use  of  either  a  positive 
displacement  gas  meter  or  a  gas  flow 
meter  to  measure  the  gas  consumption 
of  pilot  lights.  Sections  3.2.1.2  and 
3.2.2.1  of  appendix  I  have  been  modi- 
fied to  provide  for  the  measuj-ement  of 
the  gas  flow  rate  directly  when  a  gas 
flow  meter  Is  used  and  sections  4.1.2.2 
and  4.2.2.2.2  have  been  modified  to 
provide  for  the  direct  substitution  of 
the  gas  flow  rate  measurements  into 
the  equations  for  the  annual  energy 
consumption. 

(d)  Representative  use  of  self-clean- 
ing operation  of  conventional  oven.  In 
the  proposed  test  procedures  the 
annual  energy  consumed  for  conven- 
tional oven  self-cleaning  operations 
was  based  upon  11  cleanings  per  year 
for  electric  ovens  and  7  cleanings  per 
year  for  gas  ovens.  One  manufacturer 
suggested  that  7  cleanings  per  year  for 
an  electric  oven  would  more  accurately 
represent  the  average  annual  use  of 
this  feature.  Another  commenter  sug- 
gested that  since  the  conventional 
oven  usage  is  somewhat  less  in  a  mi- 
crowave/conventional range  than  In  a 
conventional  range,  the  armual  self- 
cleaning  energy  consumption  for  a  mi- 
crowave/conventional range  should  be 
less  than  that  for  a  conventional 
range. 

The  number  of  self-cleaning  oper- 
ations per  year  proposed  in  the  test 
procedures  are  based  upon  very  limit- 
ed Industry  data.  DOE  will  review 
these  numbers  should  more  complete 
field  data  become  available.  Likewise, 
additional  data  on  conventional  ovens, 
when  used  as  a  com*ponent  of  a  micro- 
wave/conventional range  may  allow  a 
better  determination  of  the  average 
number  of  self-cleaning  operations 
which  best  represents  consumer  usage. 
DOE  is  not,  however,  aware  of  any 
data  at  this  time  which  would  justify 
changing  the  proposed  self-cleaning 
oven  usage  of  11  times  per  year  for 
electric  ovens  and  7  times  per  year  for 
gas  ovens. 

It  was  also  suggested  that  the  test 
procedures  should  account  for  the 
self-cleaning  energy  consumption  of 
cooking  appliances  consisting  of  two  or 
more  self-cleaning  ovens.  Another 
commenter  recommended  that  the  cal- 
culation of  the  self -cleaning  energy  for 
two  or  more  self-cleaning   ovens   be 


based  on  the  same  total  number  of 
self-cleaning  operations  per  year  as  for 
a  single  oven. 

The  method  of  calculating  the 
annual  energy  consumption  for  cook- 
ing with  multiple  conventional  ovens 
is  based  on  the  premise  that  the  total 
usage  of  multiple  ovens  Is  the  same  as 
that  of  a  single  oven.  It  follows  that  if 
the  usage  is  the  same,  the  total 
number  of  self-cleaning  operations 
should  be  the  same.  Section  4.1.2.6  of 
appendix  I  has  been  changed  to  pro- 
vide for  multiple  self-cleaning  ovens. 
The  total  self-cleaning  energy  con- 
sumption Is  now  computed  as  the  aver- 
age of  the  separate  ovens,  which  Is 
analogous  to  the  computation  of  cook- 
ing energy  for  multiple  ovens. 

12.  MICROWAVE  OVEN  TEST  METHOD 

(a)  Test  load  temperature.  The  pro- 
posed test  procedures  provide  that  mi- 
crowave ovens  be  tested  with  test 
loads  consisting  of  water  in  glass  beak- 
ers. It  was  recommended  in  one  com- 
ment that  the  starting  water  tempera- 
ture of  the  test  load  should  be 
changed  from  ±4°  F  of  the  ambient 
room  air  temperature  as  proposed,  to 
68°  F  ±9'  F  (20°  C  ±5°  C).  as  specified 
In  the  International  Electrotechnical 
Commission  (lEC)  standard,  lEC-SC- 
59H,  1975.  entitled  "Methods  of  Meas- 
uring Performance  of  Microwave 
Cooking  Appliances  for  Household 
and  Similar  Purposes.  "  The  com- 
menter indicated  that  a  temperature 
below  room  ambient  air  temperature  is 
not  inappropriate  because  foods  are 
often  taken  directly  from  the  refrig- 
erator to  the  microwave  oven. 

For  a  nominal  room  temperature  of 
77°  F  the  proposed  initial  water  tem- 
perature would  be  within  the  range  of 
77°  F  ±4°,  which  would  overlap  the  al- 
lowable range  of  59°  to  77°  F  in  the 
above  lEC  standard  by  only  4°  F.  With 
such  an  overlap  of  only  4°  F  it  was 
claimed  that  it  would  be  difficult  and 
burdensome  to  obtain  test  data  which 
would  satisfy  both  the  DOE  test  pro- 
cedures and  those  tests  required  to  be 
conducted  In  accordance  with  the 
above  lEC  standard. 

Any  change  to  the  starting  water 
temperature  naturally  affects  the 
final  water  temperature  achieved  after 
a  specified  temperature  rise.  NBS  has 
determined  from  laboratory  testing,  as 
published  in  the  NBS  report,  NBSIR- 
77-1387,  September  1977.  entitled 
"Evaluation  of  a  Test  Method  for 
Measuring  Microwave  Oven  Cooking 
Efficiency,"  that  the  final  test  load 
temperature  may  have  a  considerable 
effect  on  the  microwave  oven  cooking 
efficiency.  For  extreme  conditions  the 
tolerance  In  the  proposed  test  proce- 
dures would  allow  a  maximum  vari- 
ation of  ±22°  F  in  the  final  water  tem- 
perature, since  the  final  water  tem- 
perature in  the  proposed  test  proce- 
dures Is  determined  by  three  factors: 


the  difference  between  the  initial 
water  temperature  and  the  room  tem- 
perature (±4°  F).  the  ambient  room 
air  temperature  (77°±9°  F).  and  the 
temperature  rise  of  the  water  during 
the  test  (45°z!:9'  F). 

Complying  with  the  commenter's 
recommendation  would  reduce  the 
above  variation  in  final  water  tempera- 
ture to  ±  18°  P.  NBS  recommends  that 
this  variation  be  further  limited  by 
specifying  that  the  Initial  test  load 
temperature  be  within  the  range  of  68° 
to  77°  F.  This  would  allow  the  same 
possible  overlap  between  the  initial 
water  temperature  and  the  ambient 
room  air  temperature  as  allowed  in 
the  proposed  lEC  test  procedure,  but 
would  limit  the  maximum  variation  in 
the  final  water  temperature.  NBS  feels 
that  this  temperature  range  adequate- 
ly represents  consumer  usage.  NBS 
recommends  against  the  adoption  of 
that  portion  of  the  comment  which 
suggested  a  temperature  below  68°  F, 
since  that  particular  change  to  the 
test  procedures  would  seriously  de- 
grade the  accuracy  and  repeatability 
of  the  test  results  by  permitting  too 
wide  a  tolerance  on  the  final  water 
temperature. 

Based  on  the  recommendation  of 
NBS,  DOE  has  specified  In  section 
2.8.2.1  of  appendix  I  that  the  Initial 
temperature  of  the  test  loads  be 
within  the  range  of  68°  F  to  77°  F. 

(b)  Cooking  efficiency.  In  section 
4.4.3  of  appendix  I,  the  test  procedures 
proposed  a  method  for  determining 
the  cooking  efficiency  of  the  micro- 
wave oven  in  which  the  cooking  effi- 
ciencies for  each  test  load  were  added 
and  divided  by  4,  the  number  of  test 
loads.  One  comment  recommended 
that  the  cooking  efficiency  be  deter- 
mined instead  by  dividing  the  average 
output  power  derived  using  the  four 
different  test  loads  by  the  average 
input  power  for  those  tests,  in  order  to 
be  consistent  with  the  method  used  in 
the  proposed  AHAM  standard,  ER-4- 
MWO.  1977,  entitled  "Performance 
Evaluation  Procedure  for  Microwave 
Cooking  Appliances." 

Using  laboratory  test  data,  NBS 
compared  the  resulting  cooking  effi- 
ciencies determined  according  to  both 
of  the  above  methods.  NBS  concluded 
that  there  was  no  significant  differ- 
ence in  the  resulting  cooking  efficien- 
cy when  determined  by  either  the  pro- 
posed test  method  or  the  suggested 
method.  Based  on  NBS'  recommenda- 
tion. DOE  has  retained  in  section  4.4.2 
of  appendix  I  the  proposed  method  for 
determining  the  microwave  oven  cook- 
ing efficiency. 

(c)  Test  energy  consumption.  One 
commenter  recommended  that  the 
starting  point  for  the  measurement  of 
time,  t,  and  the  input  energy,  E,  pro- 
posed In  section  3.2.3  of  appendix  I, 
should  be  after  the  time  when  the 
magnetron  (which  Is  a  type  of  vfiCuum 
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tube  used  to  generate  power  in  micro- 
wave ovens)  reaches  full  power  output. 
Instead  of  the  beginning  of  the  test  as 
proposed.  The  suggested  change  would 
make  the  test  procedures  consistent 
with  the  procedures  In  the  proposed 
AHAM  standard  ER-4-MWO,  1977. 
The  commenter  also  claimed  that  this 
change  would  have  no  effect  on  the 
test  results. 

NBS  recommends  against  adopting 
this  change  since  there  could  be  cases 
when  the  amount  of  energy  used  by 
the  microwave  oven  before  the  magne- 
tron reaches  full  power  may  be  signifi- 
cant. 

DOE  has,  therefore,  retained  the 
method  proposed  in  section  3.2.3  of  ap- 
pendix I  of  measuring  the  data  from 
the  time  that  the  microwave  oven  is 
turned  on.  This  method  will  produce 
test  results  that  are  representative  of 
actual  consumer  use. 

(d)  Resolution  of  the  loatt-hour 
meter.  NBS  has  determined  that  the 
accuracy  and  repeatability  of  the  mi- 
crowave oven  test  results  could  be  sig- 
nificantly improved  If  the  watt-hour 
meter  used  to  measure  the  microwave 
oven  energy  consumption  had  a  reso- 
lution of  0.1  watt-hour,  rather  than  1 
watt-hour  as  indicated  in  section  2.9.1 
of  the  proposed  test  procedures.  Watt- 
hour  meters  with  a  resolution  0.1  watt- 
hour  are  available  at  about  the  same 
cost  as  watt-hour  meters  with  a  resolu- 
tion of  only  1  watt-hour  and  their  use 
would  significantly  increase  the  accu- 
racy of  the  test  measurements.  DOE 
has  determined  that  the  accompany- 
ing improvement  in  accuracy  of  the 
derived  test  results  outweighs  the  pos- 
sible increase  in  the  test  burden. 
Therefore.  DOE  adopts  the  suggested 
change  by  modifying  section  2.9.1  of 
appendix  I. 

13.  USAGE  PACTORS  FOR  MICROWAVE/ 
CONVENTIONAL  RANGES 

The  proposed  test  procedures  pre- 
scribed usage  factors.  K  and  L,  to  ac- 
coiuit  for  a  reduced  usage  of  the  con- 
ventional oven  and  conventional  cook- 
ing top  of  a  microwave/conventional 
range  compared  to  the  usage  of  the 
conventional  oven  and  cooking  top  of 
a  conventional  range.  The  usage  factor 
K  was  defined  as  the  annual  energy 
consumption  for  cooking  of  the  con- 
ventional oven  component  of  a  micro- 
wave/conventional range  divided  by 
the  annual  energy  consumption  for 
cooldng  of  the  conventional  oven  com- 
ponent of  a  conventional  range.  The 
usage  factor  L  was  defined  as  the 
annual  energy  consumption  for  cook- 
ing of  the  conventional  cooki^  top 
component  of  a  microwave/fonven- 
tional  range  divided  by  the*annual 
energy  consumption  for  cooking  of  the 
conventional  cooking  top  component 
of  a  conventional  range.  In  the  pro- 
posed test  procedures.  K  equaled 
0.8196  in  section  4.5.1.1  of  appendix  I 


and  L  equaled  0.9076  in  section  4.5.1.2 
of  appendix  I. 

Several  commenters  expressed  con- 
cern about  the  proposed  numerical 
values  of  the  usage  factors,  K  and  L, 
and  recommended  different  values  for 
these  usage  factors.  In  the  proposed 
test  procedures,  the  total  useful  cook- 
ing energy  output  of  a  microwave /con- 
ventional range  was  assumed  to  be  the 
same  as  that  of  a  conventional  range. 
The  commenters  recommended  that  in 
the  final  test  procedures  the  total 
useful  cooking  energy  output  of  micro- 
wave/conventional range  should  be 
less  than  that  of  a  conventional  range 
in  order  to  be  consistent  with  AHAM 
field  data.  The  commenter  also  felt 
that  this  would  reflect  the  proper 
energy  savings  obtained  through  the 
use  of  the  microwave  oven.  This 
AHAM  field  data,  supplied  to  NBS  and 
FEIA  on  August  3.  1976.  showed  a  14 
percent  energy  savings  for  those 
households  which  had  a  microwave 
oven  and  a  conventional  range  as  op- 
posed to  a  conventional  range  alone. 
One  manufacturer  presented  addition- 
al data  to  support  his  claim  that  mi- 
crowave/conventional ranges  save  15 
percent  more  cooking  energy  than 
conventional  ranges.  Both  the  AHAM 
data  and  the  manufacturer's  data  indi- 
cated higher  cooking  efficiencies  for 
microwave  ovens  than  for  convention- 
al cooking  tops.  This  conclusion,  how- 
ever, is  contrary  to  results  obtained 
from  NBS  laboratory  testing.  NBS 
conducted  tests  according  to  the  pro- 
posed tests  procedures  of  microwave 
ovens  and  conventional  cooking  tops. 
The  cooking  efficiencies  of  these  prod- 
ucts were  derived  from  the  NBS  test 
results,  and  NBS  concluded  that  the 
cooking  efficiency  of  a  conventional 
cooking  top  was  higher  than  the  cook- 
ing efficiency  of  a  microwave  oven, 
when  tested  in  accordance  with  the 
proposed  test  procedures.  NBS  has  de- 
termined that  the  proposed  method 
for  measuring  the  useful  cooking 
energy  output  of  microwave  ovens  and 
conventional  cooking  tops  adequately 
represents  consumer  cooking  in  the 
home. 

Another  manufacturer  submitted 
data  based  upon  a  limited  field  survey 
which  monitored  households  which 
used  conventional  ranges  in  conjunc- 
tion with  microwave  ovens.  The 
amount  of  energy  consumption  was 
measured  before  and  after  the  addi- 
tion of  the  microwave  oven  to  the 
household.  This  survey  indicated  that 
the  total  average  energy  savings  for 
these  households  as  a  result  of  the  ad- 
dition of  the  microwave  oven  was  3 
percent.  The  data  from  this  field 
survey  Indicates  that  the  total  useful 
cooking  energy  output  for  a  micro- 
wave/conventional range  is  less  than 
for  a  conventional  range.  NBS  has  de- 
termined that  the  results  of  this 
survey    are    the    most    representative 


consumer  usage  data  available.  They 
were  derived  from  sui  accurate  method 
of  comparing  the  effect  of  the  addi- 
tion of  a  microwave  oven  into  the 
home,  since  the  same  households  with 
ajid  without  the  microwave  oven  were 
used  for  the  tests.  This  minimized  any 
possible  variations  in  energy  consump- 
tions that  could  have  been  caused  by 
differences  in  consumer  cooking 
habits.  NBS  has  therefore  recom- 
mended that  the  usage  factors.  K  and 
L.  be  changed  to  conform  to  the  above 
field  survey  results. 

DOE  has  adopted  the  NBS  recom- 
mendation and  has  provided  usage 
factor  K  of  0.83  and  a  usage  factor  L 
of  0.85  in  section  4.5  of  appendix  I. 
The  usage  factors  have  been  expres.sed 
in  two  significant  figures,  rather  than 
four  significant  figures  as  in  the  pro- 
posed test  procedures,  in  order  to  be 
compatible  with  the  data  which  has 
been  used  to  generate  these  usage  fac- 
tors. Consistent  with  these  changes, 
the  value  of  total  annual  useful 
energy  output  for  a  microwave /con- 
ventional range.  Orm.  in  section  4.5  of 
appendix  I  has  been  reduced  by  4.9 
percent  to  808.9  kWh  (1.054.000  Btu). 

14.  CONVENTIONAL  COOKING  TOP  TEST 
BCETHOD 

One  manufacturer  claimed  that  the 
use  of  an  aluminum  test  block  pro- 
posed in  the  test  procedures  for  test- 
ing conventional  cooking  tops  does  not 
properly  relate  to  the  cooking  of  food. 
The  commenter  claimed  that  the  cook- 
ing efficiencies  of  conventional  cook- 
ing tops  would  be  more  accurately 
measured  using  water  in  a  beaker  as 
the  test  load.  The  commenter  also  felt 
that  the  cooking  efficiency  obtained 
by  using  the  proposed  test  TSIock  would 
be  too  high.  The  data  presented  by 
the  commenter  to  support  this  propo- 
sition was  reviewed  by  NBS,  and  deter- 
mined not  to  be  representative  of 
actual  consumer  use  because  of  the 
smallness  of  the  test  load  used  and  the 
failure  to  collect  any  data  at  reduced 
wattage  settings. 

In  response  to  this  comment.  NBS 
reviewed  existing  industry  data  on  the 
cooking  efficiencies  of  conventional 
cooking  tops  when  tested  with  food. 
NBS  also  conducted  laboratory  tests 
of  conventional  cooking  tops  using  the 
proposed  aluminum  test  block  and 
using  various  types  of  cooking  utensils 
with  water  loads.  The  results  of  these 
tests  were  then  compared  to  the  indus- 
try data  derived  when  cooking  with 
food. 

NBS  concluded  that  testing  conven- 
tional cooking  tops  with  a  test  block 
will  provide  more  representative  and 
repeatable  test  results  than  testing 
with  a  water  test  load.  Based  on  the 
NBS  reconunendatlon,  DOE  has  re- 
tained the  use  of  the  aluminum  test 
block  for  testing  conventional  cooking 
tops  in  the  test  procedures  prescribed 
today. 
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IB.  OYKN  SIZE  CATEGORIES 

All  conventional  ovens  regardless  of 
size  are  treated  in  the  same  manner  In 
the  proposed  test  procedures.  A 
number  of  manufacturers  recommend- 
ed that  the  test  procedures  provide  for 
different  oven  categories  to  be  deter- 
mined on  the  basis  of  the  size  of  the 
oven's  cooking  compartment.  The 
commenters  were  concerned  that  if  a 
minimum  standards  program  should 
be  established,  the  present  test  proce- 
dures could  lead  to  the  elimination 
from  the  marketplace  of  larger  ovens, 
since  larger  ovens  would  not  appear  to 
be  as  energy  efficient,  based  on  the 
t«st  procedures,  as  the  smaller  ovens. 
Any  attempt  to  relate  the  prescription 
of  final  test  procedures  to  a  minimum 
standards  program  under  the  Act 
would  be  premature  at  this  time.  DOE 
has  also  determined  that  although  the 
test  procedures  provide  for  only  one 
category  of  ovens,  the  derived  meas- 
ures of  energy  consumption  still  are 
likely  to  assist  consumers  in  making 
purchasing  decisions. 

16.  REPRESENTATIONS  REGARDING 
MEASTTRES  OF  ENERGY  CONSUMPTION 

Test  procedures  prescribed  under 
section  323  of  the  Act  are  intended  ul- 
timately to  he  used  for  labeling  under 
section  324  of  the  Act.  for  monitoring 
the  progress  of  manufacturers  toward 
accomplishing  the  energy  efficiency 
Improvement  targets  under  section  325 
of  the  Act,  and  for  enforcement  test- 
ing under  section  326  of  the  Act.  All  of 
these  aspects  of  the  appliance  pro- 
gram have  not,  however,  been  imple- 
mented. It  is  quite  possible  that  the 
objectives  of  appliance  testing  under 
each  of  these  parts  of  the  program,  as 
weU  as  the  Instructions  on  how  a  test 
procedure  should  be  applied  (e.g..  sam- 
pling of  production  units),  may  differ. 
DOE,  NBS,  and  FTC  are  continuing  to 
evaluate  the  appropriate  method  or 
methods  for  applying  the  test  proce- 
dures in  order  to  comply  with  the  stat- 
ute and  satisfy  all  of  the  different  ele- 
ments of  the  appliance  program.  Thus, 
a  generalized  test  methodology  for  ap- 
plying test  procedures  is  inappropriate 
at  this  time. 

While  all  of  the  various  parts  of  the 
appliance  program  identified  above 
are  not  in  effect  at  this  time,  section 
323(c)  of  the  Act  provides: 

Effective  90  days  after  a  test  procedure 
rule  applicable  to  a  covered  product  is  pre- 
scribed under  this  section,  no  manufacturer, 
distributor,  retailer  or  private  labeler  may 
make  any  representation— 

(1)  In  writing  (including  a  representation 
on  a  label),  or 

(2)  In  any  broadcast  advertisement,  re- 
specting the  energy  consumption  of  such 
product  or  cost  of  energy  consumed  by  such 
product,  unless  such  product  has  been 
tested  in  accordance  with  such  test  proce- 
dure and  such  representation  fairly  dis- 
closes the  results  of  such  testing. 

In  order  to  Implement  this  statutory 
requirement,    the    sampling    require- 


ments prescribed  today  in  §430.24(i) 
apply  only  where  a  representation  is 
made  with  respect  to  the  energy  con- 
sumption of  kitchen  ranges  and  ovens. 

Section  430.24(1)  provides  a  method 
by  which  the  minimum  size  of  a 
sample  of  kitchen  ranges  and  ovens  is 
to  be  determined.  Representations  re- 
garding the  energy  consumption  of 
kitchen  ranges  and  ovens  must  be 
based  upon  the  testing  of  that  sample. 
Under  the  regulations,  the  sample  will 
have  to  be  of  sufficient  size  to  assure 
that,  for  each  representation  regard- 
ing a  measure  of  energy  consumption 
described  in  8  430.22(1).  there  is  a  95 
percent  confidence  that  the  true  mean 
of  such  measures  of  the  basic  model  to 
which  the  representation  applies  is 
within  5  percent  of  the  mean  of  such 
measures  of  the  sample. 

Strict  sampling  of  conventional  and 
microwave/conventional  ranges  could, 
in  many  cases,  result  in  duplicative 
testing.  This  is  because  it  is  likely  that 
the  conventional  cooking  tops,  conven- 
tional ovens,  and  microwave  ovens 
which  comprise  these  products  would 
be  marketed  as  distinct  products  and 
would,  therefore,  have  already  t)een 
tested.  In  order  to  avoid  re-testing  the 
components  of  conventional  and- 
mircowave/conventlonal  ranges. 

§430.24(1)  permits  data  obtained  from 
the  testing  of  the  major  cooking  com- 
ponents (conventional  cooking  tops, 
conventional  ovens,  and  microwave 
ovens)  which  comprise  conventional 
ranges  and  microwave/conventional 
ranges  to  be  used  in  making  represen- 
tations concerning  those  ranges. 

As  discussed  above.  §430.24(1)  has 
been  modified  to  clarify  that  for  ptir- 
poses  of  making  representations  re- 
specting the  energy  consiunption  of 
kitchen  ranges  and  ovens,  convertible 
cooking  appliances  need  only  be  tested 
using  natural  gas  if  the  manufacturer 
does  not  wish  to  test  using  both  natu- 
ral gas  and  propane.  This  will  ease  the 
burden  on  the  manufacturer  conduct- 
ing the  test.  In  this  case,  however,  the 
manufacturer  must  utilize  the  values 
derived  for  the  annual  energy  con- 
sumptions from  testing  with  natural 
gas  to  determine  the  appropriate 
measuires  of  energ>'  consumption  that 
would  represent  the  LP-gas  tisage  of 
that  convertible  cooking  appliance. 
However,  cooking  appliances  which 
are  designed  to  use  only  natural  gas 
must  be  tested  using  natural  gas  and 
cooking  appliances  which  are  designed 
to  use  only  LP-gas  must  be  tested 
using  propane  gas.  Except  for  these 
modifications.  §430.22(1)  prescribed 
today  is  similar  in  all  respects  to  the 
section  proposed.  The  comments 
which  addressed  §430.22(1)  foimd  the 
substance  of  its  provisions  acceptable 
as  proposed. 

UntU  a  labeling  rule  for  kitchen 
ranges  and  ovens  has  been  implement- 
ed pursuant  to  section  324,  manufac- 


tiu-ers  are  not  required  to  test,  unless 
they  choose  to  make  representations 
regarding  a  measure  of  energy  con- 
sumption identified  in  or  based  upon 
§430.22(1).  It  should  also  be  empha- 
sized that  the  test  procedures  pre- 
scribed today  apply  only  to  the  initial 
rating  of  a  basic  model. 

17.  PRODUCTS  NOT  COVERED  BY  TEST 
PROCEDURES 

One  commenter  recommended  that 
the  definition  of  microwave/conven- 
tional range  be  expanded  to  include 
the  following  two  products  which  he 
felt  were  being  excluded  from  the  pro- 
posed test  procedures:  (DA  microwave 
oven  in  combination  with  a  conven- 
tional oven  sind  (2)  a  microwave  oven 
in  combination  with  a  conventional 
cooking  top.  No  consimier  usage  data 
on  these  products  was  provided. 

Section  323(a)(3)  of  the  Act  requires 
that  proposed  test  prcxiedures  for 
kitchen  ranges  and  ovens  be  published 
not  later  than  September  30.  1976. 
Section  323(a)(6)  of  the  Act.  however, 
provides  that  the  publication  of  pro- 
posed test  procedures  for  a  type  of 
covered  product  (or  class  thereof)  may 
be  delayed  beyond  the  required  dates 
of  publication,  if  it  is  determined  that 
publication  of  the  proposed  test  proce- 
dures cannot  be  made  within  the  ap- 
plicable time  period  and  notice  of  such 
determination  is  published  in  the  Fed- 
eral Register. 

In  addition  to  prescribing  test  proce- 
dures today  for  most  classes  of  "kitch- 
en ranges  and  ovens",  DOE  gives 
notice  of  its  determination  to  delay 
further  the  publication  of  proposed 
test  procedures  for  any  class  of  the 
type  "kitchen  ranges  and  ovens"  other 
than  conventional  ranges,  convention- 
al cooking  tops,  conventional  ovens, 
microwave  ovens,  and  microwave/con- 
ventional ranges.  In  particular,  DOE  is 
delaying  further  the  publication  of 
proposed  test  procedures  for  the  fol- 
lowing consumer  products  which  are 
relatively  new  products  and,  therefore, 
presently  represent  only  a  small  per- 
centage of  the  market:  (1)  Cooking 
tops  which  utilize  induction  surface 
heating  elements;  (2)  single  compart- 
ment ovens  which  ase  capable  of  heat- 
ing food  by  means  of  electric  resis- 
tance heaters  and  microwave  energy'  in 
the  same  compartment;  (3)  a  micro- 
wave oven  in  combination  with  a  con- 
ventional oven;  and  (4)  a  microwave 
oven  in  combination  uith  a  conven- 
tional cooking  top.  NBS  has  deter- 
mined that  there  is  not  sufficient  data 
at  this  time  on  the  consumer  usage  of 
these  prixiucts  to  develop  adequate 
test  procedures  to  measure  their 
energy  consumption,  cooking  efficien- 
cy or  energy  factor.  DOE  will  publish 
proposed  test  procedures  for  such 
products,  as  soon  as  practicable,  tinless 
it  determines  that  test  procedures 
cannot  be  developed  which  meet  the 
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requirements  of  section  323(b)  of  the 
Act  and  publishes  such  determination 
in  the  Federal  Register  together  with 
the  reasons  therefor. 

18.  MISCELLANEOUS 

After  careful  consideration  of  all  of 
the  comments  and  further  consulta- 
tion with  NBS  and  FTC,  DOE  has 
made  some  editorial  and  minor  techni- 
cal changes  in  the  proposed  test  proce- 
dures that  were  not  discussed  above 
and  Incorporated  them  in  the  final 
rule  prescribed  today. 

C.  Regulations  Prescribed 

1 .  TEST  procedures 

The  test  procedures  for  conventional 
ranges,  conventional  cooking  tops, 
conventional  ovens,  microwave  ovens 
and  mdcrowave/conventional  ranges 
prescribed  today  are  included  in  Sub- 
part B  and  are  substantially  the  same 
as  those  proposed,  with  the  addition  of 
the  changes  discussed  above.  As  with 
the  proposed  procedures,  the  test 
methodology  incorporates  the  field 
survey  data  and  the  general  approach 
of  the  proposed  AHAM  Standard  Test 
Method  for  Measuring  Energy  Con- 
sumption of  Electric  and  Gas  Ovens 
and  Surface  Units  and  Microwave 
Ovens  (ER-5-EC)  dated  August  2,  1976 
and  of  the  proposed  AHAM  Standard 
Performance  Evaluation  Procedure  for 
Microwave  Cooking  Appliances  (ER-4- 
MWO).  The  test  procedures  also  incor- 
porate the  general  approach  contained 
in  the  American  National  Standards 
Institute  (ANSI)  standard  ANS-C71.1- 
1972  for  household  electric  ranges. 
Some  provisions  for  conventional 
ranges,  conventional  cooking  tops  and 
conventional  ovens  contained  in  the 
ANSI  standard  ANS-Z21. 1-1974  (as 
amended  by  ANS-Z2 1.1a  1974  and 
ANS-Z21.1b-1976)  for  household  cook- 
ing gas  appliances  and  the  Underwrit- 
ers Laboratories  Incorporated  (UL) 
standard  UL-S58  for  household  elec- 
tric ranges  were  also  incorporated.  For 
purposes  of  DOE's  appliance  program, 
the  incorporated  approaches  remain 
applicable  as  presently  written,  re- 
gardless of  any  subsequent  amend- 
ment by  the  standard  setting  organiza- 
tions until  such  time  as  DOE  may  fur- 
ther amend  the  test  procedures. 

I*ursuant  to  section  301  of  the  DOE 
Act.  EXDE  became  responsible  for  com- 
plying with  section  32  of  the  Federal 
Einergy  Administration  Act  of  1974 
(FEA  Act)  (15  U.S.C.  761  et  seq.),  as 
amended  by  section  9  of  the  Federal 
Energy  Administration  Authorization 
Act  of  1977  (Pub.  L.  95-70).  Under  the 
requirements  of  section  32(c)  of  the 
FEA  Act,  the  Attorney  General  and 
the  Chairman  of  the  Federal  Trade 
Commission  must  be  consulted  con- 
cerning the  impact  on  competition  of 
any  rules  prescribed  by  DOE  which 
utilize  or  incorporate  any  commercial 


standards.  DOE  has  transmitted 
copies  of  the  test  procedures  for  con- 
ventional ranges,  conventional  cooking 
tops,  conventional  ovens,  microwave 
ovens,  and  microwave/conventional 
ranges,  which  incorporate  the  above- 
mentioned  commercial  standards,  to 
the  Attorney  general  and  the  Chair- 
man of  the  Federal  Trade  Commission 
for  their  comments  concerning  the 
impact  of  such  standards  on  competi- 
tion, in  accordance  with  section  32(c). 
Neither  official  had  any  unfavorable 
comments  nor  did  they  recommend 
against  the  incorporation  or  use  of 
these  commercial  standards  in  the 
final  test  procedures  for  conventional 
ranges,  conventional  cooking  tops, 
conventional  ovens,  microwave  ovens, 
and  microwave/conventional  ranges. 

2.  general  provisions 

Definitions  of  "electric  range."  non- 
electric range,"  and  "surface  unit," 
were  originally  proposed  by  notice 
issued  May  10,  1976  (41  FR  19977,  May 
14,  1976).  The  proposed  test  proce- 
dures withdrew  these  definitions  in 
§  430.2  and  provided  a  new  definition 
of  "surface  unit"  and  added  defini- 
tions for  "DOE,"  "Secretary."  kitch- 
en ranges  and  ovens"  and  each  of  the 
different  classes  of  the  type  "kitchen 
ranges  and  ovens."  Today's  rulemak- 
ing prescribes  definitions  for  "conven- 
tional cooking  top,"  "conventional 
oven,"  "conventional  range."  "convert- 
ible cooking  appliance,"  "DOE,"  kitch- 
en ranges  and  oven,"  "LP-gas,"  major 
cooking  component,"  "microwave/con- 
ventional range,"  "microwave  oven," 
"Secretary,"  and  "surface  unit."  The 
definition  of  the  term  "basic  model" 
for  "kitchen  ranges  and  ovens"  has 
also  been  added.  Any  comments  which 
were  received  regarding  these  defini- 
tions and  the  issues  which  they  raised 
have  been  discussed  earlier  in  this  ru 
lemaking. 

3.  APFUCATION  OF  TEST  PROCEDURES 

As  discussed  previously,  the  final 
test  procedures  prescribed  today  must 
be  applied  before  representations  re- 
garding a  measure  of  energy  consump- 
tion can  be  made.  Because  the  pur- 
poses and  needs  of  the  different  ele- 
ments of  the  appliance  program  (e.g.. 
labeling,  targets)  vary,  application  of 
the  standard  test  methodology  pre- 
scribed today  may  differ  in  some  re 
spects  for  each  program  element.  It  is 
expected  that  Instructions  for  apply- 
ing the  standard  test  methodology  to 
these  other  elements  of  the  appliance 
program  will  be  proposed  for  comment 
in  the  near  future. 

The  requirements  of  §430.24u)  of 
the  final  regulations  apply  until  such 
time  as  the  final  labeling  requirpments 
for  a  particulajr  measure  of  energy 
consumption  and  the  provision  for  ap 
plying  the  associated  test  procedures 
are  prescribed.   After  that   time,   any 


representations  regarding  a  measure 
of  energy  consumption  covered  by  a 
labeling  rule  must  be  the  same  as  the 
measure  of  energy  consumption  speci- 
fied on  the  label. 

D.  Unit  Cost  of  Energy 

Under  section  323(b)(2)  of  the  Act, 
FEA  was  to  provide  manufacturers 
with  Information  on  representative 
average  unit  costs  of  energy.  This  in- 
formation was  provided  by  notice 
issued  by  FEA  on  July  11,  1977  (42  FR 
36549.  July  15,  1977). 

E.  Preemption 

Today's  rulemaking  prescribing  final 
test  procedures  for  conventional 
ranges,  conventional  cooking  tops, 
conventional  ovens,  microwave  ovens, 
and  microwave/conventional  ranges 
supersedes  any  State  regulation  to  the 
extent  required  by  section  327  of  the 
Act.  Pursuant  to  section  327,  all  State 
regulations  which  provide  for  the  dis- 
closure of  information  with  respect  to 
any  measure  of  energy  consumption  of 
conventional  ranges,  conventional 
cooking  tops,  conventional  ovens,  mi- 
crowave ovens,  and  microwave/con- 
ventional rajiges,  or  which  provide  for 
an  energy  efficiency  standard  or  simi- 
lar requirement  regarding  the  energy 
efficiency  or  energy  use  of  convention- 
al ranges,  conventional  cooking  tops, 
conventional  ovens,  microwave  ovens, 
and  microwave /conventional  ranges 
must  now  employ  test  procedures 
identical  to  those  specified  in  today's 
final  rule. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163.  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Admlnistation  Act  of  1974. 
Pub.  L.  93-275.  as  amended  by  Pub.  L.  94 
385;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  EO  11790,  39  FR  23185  » 

In  consideration  of  the  foregoing. 
Part  430  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations  Is  amend- 
ed as  set  forth  below,  effective  June 
15,  1978. 

Issued  in  Washington,  D.C.,  May  2. 
1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
1.    Section    430.2    is    amended    by 
adding  paragraph  (9)  as  part  of  the 
definition   of    "basic   model,"   and   by 
adding  in  the  appropriate  alphabetical 
order     definitions     of     "conventional 
cooking    top,"    "conventional    oven," 
conventional      range,"      "convertible 
cooking  appliance,"  "DOE,"  "kitchen 
ranges  and  ovens,"   "LP-gas,"     major 
cooking  component,"    microwaxe/con- 
ventional    range,"    "microwave   oven." 
other    kitchen    ranges    and    ovens," 
Secretary,"    and      surface    unit"    to 
read  as  follows: 

§  430.2     Derinitions. 
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"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  (or  class 
thereof)  manufactured  by  one  manu- 
facturer and— 


(9)  With  respect  to  kitchen  ranges 
and  ovens,  whose  major  cooking  com- 
ponents have  the  same  primary  energy 
source,  which  have  electrical  charac- 
teristics that  are  es.sentially  identical, 
and  which  do  not  have  any  differing 
physical  or  functional  characteristics 
that  affect  energy  consumption. 


"Conventional  cooking  top"  means  a 
class  of  kitchen  ranges  and  ovens 
which  is  a  househoid  cooking  appli- 
ance consisting  of  a  horizontal  surface 
containing  one  or  more  surface  units 
which  include  either  a  gas  flame  or 
electric  resistance  heating. 


"Conventional  oven"  means  a  class 
of  kitchen  ranges  and  ovens  which  Ls  a 
household  cooking  appliance  consist- 
ing of  one  or  more  compartments  In- 
tended for  the  cooking  or  heating  of 
food  by  means  of  either  a  gas  name  or 
electric  resistance  heating.  It  does  not 
Include  portable  or  countertop  ovens 
which  use  electric  resistance  heating 
for  the  cooking  or  heating  of  food  and 
are  designed  for  an  electrical  supply  of 
approximately  120  volts. 


"Conventional  range"  means  a  class 
of  kitchen  ranges  and  ovens  which  is  a 
household  cooking  appliance  consist- 
ing of  a  conventional  cooking  top  and 
one  or  more  conventional  ovens. 


"Convertible  cooking  appliance" 
means  any  kitchen  range  and  oven 
which  is  a  household  cooking  appli- 
ance designed  by  the  manufacturer  to 
be  changed  in  service  from  use  with 
natural  gas  to  use  with  LP-gas.  and 
vice  versa,  by  incorporating  in  the  ap- 
pliance convertible  orifices  for  the 
main  gas  burners  and  a  convertible  gas 
pressure  regulator. 


■  DOE"    means   the    Department   of 
Energy. 


"Kitchen  ranges  and  ovens"  means 
consumer  products  that  are  used  as 
the  major  household  cooking  appli- 
ances. They  are  designed  to  cook  or 
heat  different  types  of  food  by  one  or 
more  of  the  following  sources  of  heat: 
Gas,  electricity,  or  microwave  energy. 
Each  product  may  consist  of  a  hori- 


zontal cooking  top  containing  one  or 
more  surface  units  and/or  one  or  more 
heating  compartments.  They  must  be 
one  of  the  following  classes:  Conven- 
tional ranges,  conventional  cooking 
tops,  conventional  ovens,  microwave 
ovens,  microwave/conventional  ranges 
and  other  kitchen  ranges  and  ovens. 


"LP-gas"  means  liquified  petroleum 
gas.  and  Includes  propane,  butane,  and 
propane/butane  mixtures. 


"Major  cooking  component"  means 
either  a  conventional  cooking  top,  a 
conventional  oven  or  a  microwave 
oven. 


"Microwave/conventional  range" 
means  a  class  of  kitchen  ranges  and 
ovens  which  Is  a  household  cooking 
appliance  consisting  of  a  microwave 
oven,  a  conventional  oven,  and  a  con- 
ventional cooking  top. 


"Microwave  oven"  means  a  class  of 
kitchen  ranges  and  ovens  which  is  a 
household  cooking  appliance  consist- 
ing of  a  compartment  designed  to  cook 
or  heat  food  by  means  of  microwave 
energy. 


"Other  kitchen  ranges  and  ovens" 
means  any  class  of  kitchen  ranges  and 
ovens  other  than  the  conventional 
range,  conventional  cooking  top,  con- 
ventional oven,  microwave  oven,  and 
microwave /conventional  range  classes. 


"Secretary"  means  the  Secretary  of 
Energy. 


"Surface  unit"  means  either  a  heat- 
ing unit  mounted  in  a  cooking  top,  or  a 
heating  .source  and  its  associated 
heated  area  of  the  cooking  top,  on 
which  vessels  are  placed  for  the  cook- 
ing or  heating  of  food. 


2.  Section  430.22  Is  amended  by 
adding  a  paragraph  (i),  to  read  as  fol- 
lows: 

§  430.22     Teat   procedures  for  measures  of 
energy  consumption. 


(i)  Kitchen  ranges  and  ovens.  (1) 
The  estimated  annual  operating  cost 
for  conventional  ranges,  conventional 
cooking  tops,  conventional  ovens,  mi- 


crowave ovens,  and  microwave/con- 
ventional ranges  shall  be  the  sum  of 
the  following  products:  (i)  The  total 
armual  electrical  energy  consumption 
for  any  electrical  energy  usage,  in  kilo- 
watt-hours (kWh's)  per  year,  times  the 
representative  average  unit  cost  for 
electricity,  in  dollars  per  kWh,  as  pro- 
vided pursuant  to  section  323(b)(2)  of 
the  Act;  plus  (li)  the  total  annual  gas 
energy  consumption  for  any  natural 
gas  usage,  in  British  thermal  units 
(Btu's)  per  year,  times  the  representa- 
tive average  unit  cost  for  natural  gas, 
in  dollars  per  Btu,  as  provided  pursu- 
ant to  section  323  b)i2)  of  the  Act: 
plus  (.ill)  the  total  annual  gas  energy 
consumption  for  any  propane  usage,  in 
Btu's  per  year,  times  the  representa- 
tive average  unit  cost  for  propane,  in 
dollars  per  Btu.  as  provided  pursuant 
to  section  323(b)(2)  of  the  Act.  The 
total  annual  energy  consumption  for 
conventional  ranges.  conventional 
cooking  tops,  conventional  ovens,  mi- 
crowave ovens,  and  microwave/con- 
ventional ranges  shall  be  as  deter- 
mined according  to  4.3.1,  4.2.2,  4.1.2.5 
or  4.1.2.6,  4.4.3,  and  4  5.1.3,  respective- 
ly, of  appendix  I  to  this  subpart.  The 
estimated  annual  operating  cost  shall 
be  rounded  off  to  the  nearest  dollar 
per  year,  except  for  microwave  ovens, 
for  which  the  estir^aied  annual  oper- 
ating cost  shall  bf  rounded  off  to  the 
nearest  one-quart ►--■  of  a  dollar  per 
year. 

(2)  The  cookin>i  efficiency  for  con- 
ventional cooking:  tops,  conventional 
ovens,  and  microwHvp  ovens  shall  be 
the  ratio  of  the  cc'King  energj-  output 
for  the  test  to  Ttn  cooking  energy 
input  for  the  test,  as  determined  ac- 
cording to  4.2  13  4  13  and  4  4.2.  re- 
spectively, of  appendix  I  to  this  sub- 
part. The  final  cooking  efficiency 
values  shall  be  rounded  off  to  three 
significant  digits. 

(3)  The  cooking  efficiency  for  con 
ventional  ranges,  -lua  microwave /con 
ventlonal  ranges  ^tmA  be  determlne'l 
according  to  4.3  2  Hii.i  4.5  2.  respective 
ly.  of  appendix  I  to  this  subpart 
which  weights  Iht  ■  .king  effirif^ncie.^- 
of  the  major  co<',  «  components  o' 
the  range.  The  fi;  -oking  eff-.  lenry 
values  shall  be  ■-  •'-d  off  tu  three 
significant  digits 

(4)  The  energv  -v'or  for  conven- 
tional ranges,  r •  r'>-nlional  cooking 
tops,  ccnventior,-!  c^ens.  microwa\e 
ovens,  and  mi'  •ownve/convenlional 
ranges  shall  be  t;  e  ratio  of  the  annual 
useful  cooking  •energy  output  to  the 
total  annual  en»  t-g^-  input,  as  deter- 
mined accordin*;  tx>  4.3.3,  4  2  3.  4  1.4, 
4  4  4  and  4  5  3  r-spectively,  of  apr»en- 
dix  I  to  this  subp3rt.  The  final  energy 
factor  values  shall  be  rounied  off  to 
three  significant  digits. 

(5>  There  shall  be  two  estimated 
annual  operating  costs  two  cooking  ef- 
ficiencies, and  two  energy  factors  for 
convertible  cooking  appliances— (i)  an 
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astimated  annual  operating  cost,  a 
cooking  efficiency  and  an  eneigy 
factor  which  represent  values  for 
those  three  measures  of  energy  con- 
sumption for  the  operation  of  the  ap- 
pliance with  natural  gas;  and  (li)  an  es- 
timated aruiual  operating  cost,  a  cook- 
ing efficiency  and  an  energy  factor 
which  represent  values  for  those  three 
measures  of  energy  consumption  for 
the  operation  of  the  appliance  with 
LP-gas. 

(6)  The  estimated  annual  operating 
cost  for  convertible  cooking  appliances 
which  represents  natural  gas  usage,  as 
described  in  paragraph  ci)<5)<i)  of  this 
section,  shall  be  determined  according 
to  paragraph  (IKl)  of  thi.s  section 
using  the  total  aruiual  gas  energy  con 
sumption  for  natural  gas  times  the 
representative  average  unit  cost  for 
natural  gas. 

(7)  The  estimated  annual  operating 
cost  for  convertible  cooking  appliances 
which  r'presents  LP-gas  usage,  as  de- 
scribed -n  paragraph  (i)(5)(iij  of  this 
section,  shall  be  determined  according 
to  paragraph  (ixl)  of  this  section 
using  the  representative  average  unit 
cost  for  propane  times  the  total 
annual  energy  consumption  of  the  test 
gas.  either  propane  or  natural  gas. 

(8)  The  cooking  efficiency  for  con- 
vertible cooking  appliance.s  which  rep- 
resents natural  gas  u.satre,  as  described 
in  paragraph  (i)i5)U)  of  this  section, 
shaJl  be  determined  according  to  para- 
graphs (i)<2)  and  m)<3)  of  this  section 
when  the  appliance  is  tested  '.vith  nat 
ural  gas. 

(9)  The  cooking  efficiency  for  con- 
vertible cooking  appliances  which  rep- 
resents LP-gas  usage,  as  described  in 
paragraph  (i)(5)'ii)  of  this  section, 
shall  be  determined  according  to  para- 
graphs (i)(2i  and  <i)<.3)  of  this  .section. 
when  the  appliance  is  tested  with 
either  natural  gas  or  propane. 

(10)  The  energy  factor  for  convert- 
ible cooking  appliancf>s  which  repre- 
sents natural  gas  usage,  as  described  in 
paragraph  'ij(5)(i)  of  this  section, 
shall  be  determined  according  to  para 
graph  ii)(4)  of  this  section  wheri  the 
appliance  is  tested  with  natural  gas. 

(11)  The  energv  factor  for  convert- 
ible cooking  appliances  which  repre- 
sents LP  gas  usage,  as  described  in 
paragraph  <ii'5>'ii)  of  this  section, 
shall  be  determined  according  to  para- 
graph (i)(4)  of  this  section  when  the 
appliance  is  tested  with  either  natural 
gas  or  propane 

(12)  Other  useful  measures  of 
energy  consumption  for  conventional 
ranges,  conventional  cooking  tops, 
conventional  ovens,  microwave  ovens 
and  microwave  conventional  ranges 
shall  be  those  measures  of  energy  con- 
sumption which  the  Secretary  deter- 
mines are  likely  to  as-sist  consumers  in 
making  purchasing  decisions  and 
which  are  derived  from  the  applica- 
tion of  appendix  I  to  this  subpart. 


3  Section  430.24  is  amended  by 
adding  a  paragraph  (i)  to  read  as  fol- 
lows: 

§  430.24     R*pr«8«Ntatioii«    regardinK    mea-H- 
Br«8  ef  OTwrjfy  consumption. 


(i)  Kitchen  ranges  and  ovens.  (1) 
Except  as  provided  in  paragraphs  (i) 
(6)  and  (7)  of  this  .section,  no  manufac- 
turer, distributor,  retailer,  or  private 
labeler  of  kitchen  ranges  and  ovens 
may  make  any  representation  with  re- 
spect to,  or  based  upon,  a  mt-asure  or 
measures  of  energy  consump'ion  for 
conventional  ranges,  conventional 
cooking  tops,  conventional  ovens,  mi- 
crowave ovens,  and  microwave,  con- 
ventional ranges  described  in 
§  430. 22u)  unless  a  .sample  of  sufficient 
size  of  each  basic  model  for  which 
such  representation  is  made  lia.^  been 
tested  in  accordance  with  applicable 
provisions  of  this  subpart,  such  that, 
for  each  such  measure  of  '-nergy  con- 
sumption, there  is  at  least  y5  percent 
confidence  that  the  true  mean  of  such 
measures  of  the  bp.sic  model  lies 
within  -  5  percent  of  the  mean  of  such 
measures  of  th^  sample. 

(2)  Any  Sample  selected  under  this 
paragraph  Jhail  be  comprised  of  units 
which  are  production  units,  or  are  rep- 
resentative of  production  units,  of  the 
basic  model  being  tested. 

(3)  A  ba.sic  model  of  a  convertible 
cooking  appliance  must  be  tested  with 
natural  gas.  but  may  also  be  tested 
with  propane. 

(4;  Any  basic  model  of  a  convention- 
al range,  conventional  cooking  top  and 
conventional  oven  which  is  designed  to 
operate  using  only  natural  gas  as  the 
gas  energy  source  must  be  tested  with 
natural  gas. 

(5)  Any  basic  model  of  a  convention 
al  range,  conventional  cooking  top  and 
conventional  oven  which  is  designed  to 
operate  using  only  LP-gas  as  the  gas 
energy  source  mu.st  be  tested  with  pro- 
pane pas. 

(6)  \V:th  respect  to  conventional 
ranges  and  microwave/conventional 
ranges,  representations  made  with  re- 
spect to.  or  based  upon,  measures  of 
energy  consumption  described  in 
§430.22(1)  may  be  derived  from  t^st  re- 
sults obtained  from  application  of  the 
test  method  of  appendix  I  to  this  sub- 
part to  basic  models  of  such  conven- 
tional cooking  tops,  conventional 
ovens  and  m.irrowave  ovens  which 
comprise  the  cooking  appliance  to 
which  such  representations  apply 

(7)  Whenever  a  rule  applicable  to 
kitchen  ranges  and  o'.ens  is  prescribed 
under  section  324  of  the  Act.  §  430.24 
(i)  shall  not  apply  to  any  label  covered 
by  such  rule,  and  all  representations 
of  any  measure  of  energy  consumption 
covered  by  such  rule  shall  be  identical 
to  the  measure  of  energy  consumption 
specified  on  the  label. 


4.  Subpart  B  of  Part  430  is  amended 
to  add  an  appendix  I,  to  read  a.s  fol- 
lows: 

Appendix    I— Uhiporm    Test    Micthod    ron 
Measuring  the  Ekkrcy  Consumption  or 
Conventional      Ranobs.      CoNVENTroNAL 
Cooking  Tops,  Conventional  Ovens.  Mi 
CROWAVE  Ovens  and  Microwave/ Conven 

TIONAL  RaNGBS 

1.  De/mitiona. 

1.1  Built-in"  means  the  product  is  sup- 
ported by  surrounding  cabinetry,  walls,  or 
other  similar  .structures. 

12  Drop  in"  means  the  product  is  sup- 
ported bv  horizontal  surface  cabiriPtry 

13  Forced  convection  '  mean.";  a  mode  of 
convenllonal  oven  operation  in  which  a  fan 
us  used  to  circulate  the  heated  air  wuhin  the 
oven  compartment  during  cooking. 

1.4  Freestanding"  means  the  product  is 
not  supported  by  surrounding  cabinetry, 
walls,  or  other  similar  structures. 

1  5  Normal  nonoperating  temperature" 
means  the  temperature  of  all  areas  of  an  of 
an  appliance  to  be  tested  that  is  within  5  de- 
crees of  the  temperature  that  the  identical 
area-s  of  ttie  same  basic  model  of  the  appli- 
ance would  attain  if  It  remained  in  the  test 
room  for  24  hours  while  not  operating  »ilh 
all  oven  doors  closed  and  witli  any  gas  pilot 
lights  on  and  adjusted  in  accordance  with 
manufacturer's  instructions. 

16  Primary  energy  con.sumption " 
means  either  the  electrical  energy  consump- 
tion of  a  conventional  electric  o\en  or  the 
gas  energy  consumption  of  a  con\entional 
gas  oven. 

17  Secondary  energy  con.simiption" 
means  any  electrical  energy  con.su.Tiption. 
other  than  clock  energy  consumption,  of  a 
conventional  gas  oven. 

1.8  "Standard  cubic  foot  of  gas"  means 
that  quantity  of  gas  that  occupies  1  cubic 
foot  when  saturated  with  water  vapor  at  a 
temperature  of  60"  P  and  a  pressure  ot  30 
inches  of  mercury  (density  of  mercury 
equals  13  S95  grams  per  cubic  centimeter). 

1.9  "Thermocouple"  means  a  device  con 
sisting  of  two  dissimilar  metals  which  are 
joined  together  and.  with  their  associated 
wir»s.  are  u.sed  to  measure  temperature  by 
means  of  electromotive  force 

2.  Test  conditions. 

2  1  Fns'allction.  A  free  standing  appli 
eance  .shall  be  installed  with  the  back  direct- 
ly against,  or  as  near  as  possible  to.  a  verti- 
cal wall  which  extends  at  least  1  foot  above 
and  on  either  side  of  the  appliance  There 
.shall  be  no  side  walls  A  drop-in.  built  In  or 
wall-mounted  applicance  shall  be  Installed 
in  an  enclosure  In  accordance  »1th  the  man- 
ufacturer's Instructions.  These  appliances 
are  to  be  completely  assembled  with  all  han 
dies,  knobs,  giiards  and  the  like  mounted  in 
place.  Any  electric  resistance  heaters,  gas 
burners,  baking  racks,  and  baffles  shall  be 
in  place  in  accordance  with  the  manufactur 
er's  instruct ioris.  however,  broiler  pans  are 
to  be  removed  from  the  oven's  baking  com- 
partment. 

Di.sconnect  any  electrical  clock  which  uses 
energy  continuously.  Do  not  discormect  or 
modify  the  circuit  to  any  other  electrical  de- 
vices or  features,  except  as  indicated  in 
2.1.3 

2  11  Convenllonal  electric  ranges,  oi^ns 
and  cooking  tops  and  microwave. 'conv>en- 
lional  electric  ranges.  These  products  shall 
b€  connected  to  an  electrical  supply  curcuit 
with  voltage  as  SE>ecified  in  2.2.1  with  a 
watt  hour  meter  installed  in  the  circuit.  The 
watt -hour  meter  shall  be  as  de.scribed  in 
2.9  1  1 
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2.1.2  Conventional  gas  ranges,  ovens,  and 
cooking  tops  and  gas  microwave  conven- 
tional gas  ranges.  These  products  shall  be 
coruiected  to  a  gas  supply  line  with  a  gas 
meter  installed  between  the  supply  line  and 
the  appliance  being  tested,  according  to 
manufacturer's  specifications.  The  gas 
meter  shall  be  as  described  In  2.9  2.  Conven- 
tional gas  ranges,  ovens  and  cooking  tops 
and  microwave/conventional  gas  ranges 
with  electrical  ignition  devices  or  other  elec- 
trical components  shall  be  connected  to  an 
electrical  supply  circuit  of  namepiate  volt- 
age with  a  watt-hour  meter  installed  in  the 
circuit.  The  watt-hour  meter  shall  be  as  de- 
scribed in  2.9.1.1. 

2.1.3  Microwave  ovens.  Install  the  micro- 
wave oven  in  accordance  with  the  manufac- 
turer's iTLStructlons  and  coruiect  to  an  el^- 
trical  supply  circuit  with  voltage  as  specified 
in  section  2.2.1.  Disconnect  all  electrical  de- 
vices or  features,  including  clocks,  which 
draw  power  when  the  microwave  oven  is 
turned  off  and  which  are  not  required  for 
the  operation  of  the  oven.  A  watt  hour 
meter  shall  be  installed  in  the  circuit  and 
shall  be  as  described  in  2.9.1.1. 

2.2    Energy  supply. 

2.2.1  Electrical  supply.  Maintain  the  elec- 
trical supply  to  the  conventional  range,  con- 
ventional cooking  top.  conventional  oven. 
and  microwave/conventional  range  being 
tested  at  240/120  volts  except  that  basic 
models  rated  only  at  208/120  volt*  shall  be 
tested  at  that  rating.  Maintain  the  ek^rtrical 
supply  to  a  microwave  oven  at  120  volts  and 
at  60  hertz.  In  every  case,  maintain  the  volt- 
age within  2  percent  of  the  voltage  at  which 
the  appliance  is  tested. 

2.2.2  Goj,  supply. 

2.2  2.1  Gas  burner  adjustments.  Conven- 
tional gas  ranges,  ovens,  and  cooking  tops 
and  microwave,  conventional  gas  ranges 
shall  be  tested  with  all  of  the  gas  burners 
adjusted  in  accordance  with  the  instalUtion 
or  operation  instructions  provided  by  the 
manufacturer.  In  every  case,  tiie  burner 
must  be  adjusted  with  sufficit-nt  air  flow  to 
prevent  a  yellow  flame  or  a  fla.iie  with 
yellow  tips. 

2.2.2.2  Natural  gas.  For  testing  convert- 
ible cooking  appliances  or  appliances  which 
are  designed  to  operate  using  only  natural 
gas.  maintain  the  natural  gas  pressure  im- 
mediately ahead  of  all  controls  of  the  unit 
under  test  al  7  to  10  inches  of  water  column. 
The  regulator  outlet  pressure  shaM  be  ap- 
proximately that  recommended  by  tiie  man- 
ufacturer. The  natural  gas  supplied  should 
have  a  heating  value  of  approximaiely  1.025 
Btu's  per  standard  cubic  foot.  The  actual 
gross  heating  value,  H„.  in  Btu  s  E>er  staiid- 
ard  cubic  foot,  for  the  natural  gas  to  be  used 
in  the  test  shall  be  obtained  either  from 
measurements  made  by  the  manufacturer 
conducting  the  test  using  a  standard  con- 
tinuous flow  calorimeter  as  described  in 
2.9.4  or  by  the  use  of  bottled  natural  gas 
whose  grcss  heating  value  is  certified  to  be 
at  least  as  accurate  a  value  as  could  be  ob- 
tained from  measurements  taken  with  a 
standard  continuous  flow  calorimeter  as  de- 
.scribed in  2  9  4. 

2  2.2  3  Propane  For  testing  convertible 
cooking  applia.nces  with  propane  or  for  test- 
ing appliances  which  are  designed  to  oper 
ale  using  only  LP-gas.  maintain  tiie  propane 
pressure  immediately  ahead  of  all  controls 
of  the  unit  under  test  at  11  to  13  inches  of 
water  column.  The  regulator  outlet  pressure 
shall  be  approximately  that  recommended 
by  the  manufacturer.  The  propane  supplied 
should    have   a   heating   value   of    approxi- 


mately 2.500  Btu's  per  standard  cubic  fool. 
The  actual  gross  heating  value.  Hp.  in  Btu's 
per  standard  cubic  foot,  for  the  propane  to 
be  used  in  the  test  shall  be  obtained  either 
from  measurements  made  by  the  manufac- 
turer conducting  the  test  using  a  standard 
continuous  flow  calorimeter  as  described  in 
2.9.4  or  by  the  use  of  bottled  propane  whose 
gross  heating  value  is  certified  to  be  at  least 
Eks  accurate  a  value  as  could  be  obtained 
from  measurements  taken  with  a  standard 
continuous  flow  calorimeter  as  described  in 
294. 

2.3  i4ir  circulation.  Maintain  air  circula- 
tion in  the  room  sufficient  to  secure  reason- 
ably uniform  temperature  distribution,  but 
do  not  cause  a  direct  draft  on  the  unit 
under  test. 

2.4  Setting  the  conventional  oven  ther- 
mostat 

2.4  1  Conventional  electric  oven.  Install  a 
thermocouple  approximately  in  the  center 
of  the  usable  baking  space.  Provide  a  tem- 
perature indicator  system  for  measuring  the 
ovens  temperature  with  an  accuracy  as  in- 
dicated in  2.9.3.2.  If  the  o\en  thermostat 
does  not  cycle  on  and  off.  adjust  or  deter- 
mine the  conventional  electric  oven  thermo- 
stat setting  to  provide  an  average  internal 
temperature  which  is  325  -  5  F  higher  than 
the  room  ambient  air  temperature.  If  the 
oven  thermostat  operates  by  cycling  on  and 
off.  adjust  or  determine  tJie  conventional 
electric  oven  thermostat  setting  to  provide 
an  average  internal  temperature  wh:ch  is 
325  *5  F  higher  than  the  room  ambient  air 
temperature.  This  shall  be  rime  by  measur- 
ing the  maximum  and  minimum  tempera- 
tures in  any  three  consecutive  cut-off  cut- 
on  actions  of  the  electric  resistance  healers, 
excluding  the  initial  cutoff  cut-on  action, 
by  the  thermostat  after  the  temperature 
rise  of  325  i5°  F  has  been  attained  by  the 
conventional  electric  oven  Remove  the 
thermocouple  after  the  thermostat  has  been 
set. 

2.4.2  Conventional  gas  oven.  Install  five 
parallel-connected  weighted  thermocouples, 
one  located  at  the  center  of  the  convention- 
al gas  o\en's  usable  baking  space  and  the 
other  four  equally  spaced  between  the 
center  and  the  comers  of  the  conventional 
gas  oven  on  the  diagonals  of  a  horizontal 
plane  through  the  center  of  the  convention- 
al gas  oven.  Each  weighted  thermocouple 
shall  be  constructed  of  a  copper  disc  that  is 
1  inch  in  diameter  and  "-e  inch  thick.  The 
two  thermocouple  wires  shall  be  located  in 
two  holes  in  the  disc  spaced  '^i  in»  h  apart, 
with  each  hole  being  located  i^*  inch  from 
the  center  of  the  di.sc.  Both  thermocouple 
wires  shall  be  silver-soldered  to  the  copper 
disc.  Provide  a  temperature  indicator  system 
for  measuring  the  o\ens  temperature  with 
an  accuracy  as  indicated  in  2  9.3  2.  If  the 
oven  thermostat  does  not  cycle  on  or  off, 
adjust  or  determine  the  conventional  gas 
oven  thermostat  setting  to  provide  an  aver- 
age internal  temperature  w  hich  is  325  i  5"  F 
higher  than  the  room  ambient  air  tempera- 
ture If  the  oven  thermostat  operates  by  cy- 
cling on  and  off.  adjust  or  determine  the 
conventional  electric  oven  thermostat  set- 
ting to  provide  an  average  internal  tempera- 
ture which  is  325' 1 5'  F  irgher  than  the 
room  ambient  air  tem.perature  This  shall  be 
done  by  measuring  the  maximum  and  min-- 
mum  temperatures  in  any  three  consecutive 
cut-off  cut  on  actions  ol  the  gas  burners, 
excluding  the  initial  cut-off/cut-on  action, 
by  the  thermostat  after  the  temperature 
rise  of  325  *5  F  has  been  attained  by  the 
conventional  gas  o\eri.  Remove  the  thermo 
couples  after  the  thermostat  has  been  set. 


2.5  Ambient  room  air  temperature. 
During  the  test,  maintain  an  ambient  room 
air  temperature.  T».  of  77' ±9'  F  as  meas- 
ured at  least  5  feet  and  not  more  than  8  feet 
from  the  nearest  surface  of  the  unit  under 
test  and  approximately  3  feet  above  the 
floor.  The  temperature  shall  be  measured 
with  a  thermometer  or  temperature  indicat- 
ing system  with  an  accuracy  as  indicated  in 
2.9.3.1. 

2.6  Normal  nonoperating  temperature. 
All  areas  of  the  appliance  to  be  tested  shall 
attain  the  normal  nonoperating  tempera- 
ture, as  defined  in  1.5.  before  any  testing 
begins.  The  equipment  for  measuring  the 
applicable  normal  nonoperating  tempera- 
ture shall  be  as  described  in  2.9.3.1.  2.9.3.2, 
2.9.3.4.  and  2.9.3.5.  as  applicable. 

2.7  Test  blocks  for  conventional  oven  and 
cooking  top.  The  test  blocits  shall  be  made 
of  aluminum  alloy  No.  6061,  with  a  specific 
heat  of  0.23  Btu's/lb- F  and  with  any 
temper  that  will  give  a  coefficient  of  ther- 
mal conductivity  of  0.37  to  0.41  cal/cm-'C- 
sec.  Each  block  shall  have  a  hole  al  its  top. 
The  hole  shall  be  0  08  inch  in  diameter  and 
0.80  inch  deep.  The  manufacturer  conduct- 
ing the  test  may  provide  other  means  which 
will  ensure  that  the  thermocouple  junction 
is  installed  at  this  same  position  and  depth. 

The  bottom  of  each  block  shall  be  flat  to 
within  0.002  inch  TIR  (total  indicator  read- 
ing). Determine  the  actual  weight  of  each 
test  block  with  a  scale  with  an  accuracy  as 
indicated  in  2.9.5. 

2.7.1  Conventional  oven  test  block. 
The  test  block  for  the  conventional 
oven,  W,,  shall  be  6.25  i  0.05  inch  in  di- 
ameter, approximately  2.8  inches  high 
and  shall  weigh  8.5  +  0.1  lbs.  The  block 
shall  be  finished  with  an  anodic  black 
coating  which  has  a  minimium  thick- 
ness of  0.001  inch  or  with  a  finish 
having  the  equivalent  absorptivity. 

2.7.2  Small  test  block  for  conven- 
tional cooking  top.  The  small  test 
block.  W,,  shall  be  6.25 r 0.05  inches  in 
diameter,  approximately  2.8  inches 
high  and  shall  weigh  8.5zt0.1  lbs. 

2.7.3  Large  test  block  for  conven- 
iio7ial  cooking  top.  The  large  test 
block  for  the  conventional  cooking 
top.  Wj,  shall  be  9  ±0.05  inches  in  di- 
ameter, approximately  3  0  inches  high 
and  shall  weigh  19±0.1  lbs. 

2.7.4  Thermocouple  installation.  In- 
stall the  thermocouple  such  that  the 
thermocouple  junction  (where  the 
thermocouple  contacts  the  test  block) 
is  at  the  bottom  of  the  hole  provided 
in  the  test  block  and  that  the  thermo- 
couple junction  makes  good  thermal 
contact  with  the  aluminum  block.  If 
the  test  blocks  are  to  be  water  cooled 
between  tests  the  thermocouple  hole 
should  be  sealed,  or  other  steps  taken. 
to  insure  that  the  thermocouple  hole 
IS  completely  dry  at  the  start  of  the 
next  test.  Provide  a  temperature  indi- 
cator system  for  measuring  the  test 
block  temperature  with  an  accuracy  as 
indicated  in  2.9.3.3. 

2.7.5  Initial  test  block  temperature. 
Maintain  the  initial  temperature  of 
the  test  blocks,  T;,  within  ±4*  F  of  the 
ambient  room  air  temperature  as  spec- 
ified in  2.5.  If  the  test  block  has  been 
cooled  (or  heated)  to  bring  it  to  room 
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temperature,  allow  the  block  to  stabi- 
lize for  at  least  2  minutes  after  remov- 
al from  the  cooling  (or  heating) 
source,  before  measuring  its  initial 
temperature. 

2.8  Test  beakers. 

2.8.1  Teat  beaker  description.  The 
five  test  beakers  shall  be  made  of  a 
thin  walled  borosilicate  glass.  Two  of 
the  test  beakers  shall  have  an  inside 
diameter  of  approximately  85  millime- 
ters (mm).  Three  of  the  test  beakers 
shall  have  an  Inside  diameter  of  ap- 
proximately 110  mm. 

2.8.2  Test  beaker  load.  Fill  one  of 
the  85  mm  diameter  test  beakers  with 
275  milliliters  (ml)±2.75  ml  of  distilled 
water  containing  1  percent  sodium 
chloride  (NaCl)  by  weight.  Pill  one  of 
the  85  mm  diameter  test  beakers  uith 
500  ml ±5.0  ml  of  distUled  water  con- 
taining 1  percent  NaCTl  by  weight.  F^l 
each  of  the  110  mm  diameter  test 
beakers  with  1.000  ml  ±10.0  ml  of  dis- 
tilled water  containing  1  percent  NaCn 
by  weight. 

2.8.2.1  Test  beaker  water  load  tem- 
perature. Maintain  the  initial  tempera- 
ture of  the  test  beaJier  water  load 
within  the  range  of  68°  F  to  77°  F.  The 
temperature  shall  be  measured  with  a 
thermometer  or  other  equipment  with 
an  accuracy  as  Indicated  in  2.9.3.4. 

2.9  Instrumentation.  Perform  all 
test  measurements  using  the  following 
instruments,  as  appropriate: 

2.9.1  Electrical  Measurements. 

2.9.1.1  Watt-hour  meter.  The  watt- 
hour  meter  for  measuring  the  electri- 
cal energy  consumption  of  convention- 
al ovens  and  cooking  tops  shall  have  a 
resolution  of  at  least  1  watt-hour  and 
a  maximum  error  no  greater  than  1.5 
percent  of  the  measured  value  for  any 
demand  greater  than  100  watts.  The 
watt-hour  meter  for  measuring  the 
energy  consumption  of  microwave 
ovens  shall  have  a  resolution  of  at 
least  0.1  watt-hour  and  a  maximum 
error  no  greater  than  1.5  percent  of 
the  measured  value. 

2.9.1.2  Wattmeter.  The  wattmeter 
shall  have  a  resolution  of  at  least  0.2 
watt  and  a  maximum  error  no  neater 
than  5  percent  of  the  mca.sured  value 
over  the  range  of  0  to  10  watts. 

2.9.2  Gas  Measurements. 

2.9.2.1    Positive  t-.'^plirement 

meters.  The  gas  meter  to  be  used  for 
measuring  the  gas  consumrd  by  the 
gas  burners  of  the  oven  or  rooking  top 
shall  have  a  resolution  of  at  least  0.01 
cubic  foot  and  a  maximu.m  error  no 
greater  than  1  percent  of  the  meas- 
ured value  for  any  demand  greater 
than  2.2  cubic  feet  per  hour.  If  a  posi- 
tive displacement  gas  meter  is  used  for 
measuring  the  gas  consumed  by  the 
pilot  lights,  it  shall  have  a  resolution 
of  at  least  0.01  cubic  foot  and  have  a 
maximum  error  no  greater  tlian  2  per- 
cent of  the  measured  value. 
"  2.9.2.2  Flow  meter.  If  a  gas  flow 
meter  is  used  for  measuring  the  gas 
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consumed  by  the  pilot  lights,  it  shall 
be  calibrated  to  have  a  maximum 
error  no  greater  than  1.5  percent  of 
the  measured  value  and  a  resolution  of 
at  least  1  percent  of  the  measured 
value. 

2.9.3  Temperature  measurement  equip- 
ment 

2.9.3.1  Room  temperature  indicating 
system.  The  room  temperature  indicating 
system  shall  have  an  error  no  greater  Ihsin 
±  r  P  over  the  range  65'  to  90"  P. 

2.9.3.2  Tevfiperature  indicator  system  for 
measuring  conventional  oven  temperature. 
The  equipment  for  measuring  the  conven- 
tional oven  temperature  shall  have  an  error 
no  greater  than  ±4*  P  over  the  range  of  65' 
to  500*  P. 

2.9.3.3  Temperature  indicator  system  for 
measuring  test  block  temperature.  The 
system  shall  have  an  error  no  greater  than 
2"  P  when  measuring  specific  temperatures 
over  the  range  of  65*  to  330'  P.  It  shall  also 
have  &n  error  no  greater  than  2'  P  when 
measuring  any  temperature  difference  up  to 
240"  P  within  the  Above  range. 

2.9.3.4  Microwave  oven  and  test  load 
temperatures.  The  thermometer  or  other 
equipment  used  to  measure  the  microwave 
oven  temperature  and  its  test  load  tempera- 
ture shaU  have  an  error  no  greater  than  1" 
P  over  the  range  of  65*  to  140"  P. 

2.9.3.5  Temperature  indicator  system  for 
measuring  surface  temperatures.  The  tem- 
peratures of  an  external  surface  of  an  appli- 
ance shall  be  measured  by  means  of  a  ther- 
mocouple in  firm  contact  with  the  surface. 
The  temperature  Indicating  system  shall 
have  an  error  no  greater  than  ±  r  F  over 
the  range  65'  to  90°  P. 

2.9.4  Standard  continuous  flow  nalori- 
meter.  The  calorimeter  shall  have  an  operat- 
ing range  of  750  to  3,500  Btus  per  cubic 
foot.  The  maximum  error  of  the  basic  caJor- 
imeter  shall  be  no  greater  than  0  2  percent 
of  the  gross  heating  value  of  the  gas  j.sed  in 
the  test.  The  Indicator  readout  shall  have  a 
maximum  error  no  greater  than  0.5  percent 
of  the  measured  value  within  the  above  op- 
erating range  and  a  resolution  of  0.2  percent 
or  less  of  the  full  scale  reading  of  liie  indica- 
tor instrument. 

2.9.5  Scale.  The  scale  used  for  »f  .ghing 
the  test  blocks  shall  have  a  ma.ximum  error 
no  greater  than  one  ounce. 

3.  Test  methods  and  measurements. 

3.1     Test  methods. 

3  1  1  Conventional  ovrn.  Perform  a  test 
by  esiab!;-:!  ing  the  testing  conditions  set 
forth  in  2  oi  mis  appendix,  and  adjust  any 
pilot  liishts  jf  a  conventional  gas  oven  in  ac- 
cord:-,nce  A'th  the  manufacturer's  instruc- 
tions and  turn  off  the  ga.s  flow  to  tne  con- 
ventional coor.ing  top,  if  so  equipped. 

Before  bejiirjiing  the  te.=l.  the  convention- 
al oven  shall  be  at  its  norrual  nonc.perating 
temperafuif  as  defined  in  !  5  and  des*  ribed 
In  2  6.  Set  ihe  conventional  oven  test  blocli 
W;  approximately  In  the  center  of  the 
u.'^ahle  bs»kir.i?  spare,  li  there  is  a  selector 
s\>.itch  for  seio^tlng  the  mode  of  operation 
of  the  oven,  set  for  normal  baking.  If  an 
oven  permits  bp.king  by  either  forced  con- 
vention using  a  fan,  or  without  forced  coii- 
vei-.'ion.  the  oven  is  to  be  tested  in  each  of 
those  two  Modes.  If  the  oven  thermostat 
does  not  cv'jle  on  and  off.  adjust  or  deter- 
mine the  cop.veniional  electric  oven  thermo- 
stat setting  to  provide  an  average  internal 
temperature  which  Is  3i5'  ±5'  P  higher 
than  the  room  ambient  air  temperature.  If 
the  oven  thermostat  operates  by  cycling  on 


and  off.  adjust  or  determine  the  convention- 
al electric  oven  thermostat  setting  to  pro- 
vide an  average  internal  temperature  which 
is  325"  ±5°  of  higher  than  the  room  ambient 
air  temperature.  If  the  oven  thermostat  op- 
erates by  cycling  on  and  off.  the  oven  shall 
remain  on  for  at  least  one  complete  thermo- 
stat "cut-off/cut-on"  of  the  electrical  resis- 
tance heaters  or  gas  burners  after  the  test 
block  temperature  has  Increased  234'  P 
above  its  Initial  temperature. 

3.1.1.1  Self-cleaning  operation  of  a  con- 
ventional oven  Perform  a  test  by  establish- 
ing the  test  conditions  set  forth  In  2  of  this 
appendix.  Adjust  any  pilot  lights  of  a  con- 
ventional gas  oven  In  accordance  with  the 
manufacturer's  instructions  and  turn  off 
the  gas  flow  to  the  conventional  cooking 
top.  The  temperature  of  the  conventional 
oven  shaU  be  Its  normal  nonoperatlng  tem- 
perature as  defined  In  1.5  and  described  in 
2.6.  Then  set  the  conventional  oven's  self- 
cleaning  process  In  accordance  with  the 
manufacturer's  Instructions.  If  the  self- 
cleaning  process  is  adjustable,  use  the  aver- 
age time  recommended  by  the  manufacturer 
for  a  moderately  soiled  oven. 

3.1.1.2  Continuously  burning  pilot  lights 
of  a  conventional  gas  oven.  Perform  a  test 
by  establishing  the  test  conditions  set  forth 
In  2  of  this  appendix.  Adjust  any  pilot  lights 
of  a  conventional  gas  oven  In  accordance 
with  the  manufacturer's  instructions  and 
turn  off  the  gas  flow  to  the  conventional 
cooking  top.  If  a  positive  displacement  gas 
meter  is  used  the  test  duration  shall  be  suf- 
ficient to  measure  a  gas  consumption  which 
Is  at  least  200  times  the  resolution  of  the 
gas  meter. 

3.1.2  Conventional  cooking  top.  Perform 
a  test  by  establishing  the  test  conditions  set 
forth  In  2  of  this  Appendix.  Adjust  any  pilot 
lights  of  a  conventional  gas  cooking  top  in 
acrordanre  with  the  manufacturer's  instruc- 
tions and  turn  off  the  gas  flow  to  the  con- 
ventioral  oven(s),  if  so  equipped.  The  tem- 
perature of  the  conventional  cooking  top 
shall  be  its  normal  nonoperatlng  tempera- 
ture as  defined  in  1.5  and  described  in  2.6. 
Set  the  lest  block  in  the  center  of  the  sur- 
face unit  under  test.  The  small  test  block, 
W ,.  snail  be  used  on  electric  surface  imlts  of 
7  inches  or  less  in  diameter.  The  large  test 
b'.of.k.  W,.  shall  be  ased  on  electric  surface 
units  o'.  er  7  Inches  in  diameter  and  on  all 
gKs  surfate  units.  Turn  on  the  surface  unit 
ur;der  test  and  set  its  energy  Input  rate  to 
the  matifTsam  setting  (100  percent).  When 
the  lest  blof  k  reaches  144"P  above  its  Initial 
test  blo-k  temperature.  Immediately  reduce 
the  rnTgv  :rput  ra'e  to  25±5  percent  of 
the  maxi.Ti'im  ene'-gy  Input  rate.  After 
Ir  +  O.l  minutes  at  the  reduced  energy  set- 
ling,  turn  off  the  surface  unit  under  test. 

3.1.2.1  C'jnimuciisly  burning  pilot  lights 
of  a  c'^nrentron'i!  i'ns  cooking  top.  Perform 
a  test  oy  «-slatlllf^'lng  the  test  conditions  set 
forth  in  2  of  thLs  Appendix.  Adjust  any  pilot 
lights  of  a  c-.>nventional  gas  cooking  top  in 
accords.nce  with  the  manufacturer's  Instruc- 
tions and  turn  off  tl-.e  gas  flow  to  the  con- 
ventional oveii(s).  If  a  positive  displacement 
gas  meter  is  used  the  test  duration  shall  be 
S'o/ficient  tc  measure  a  gas  consumption 
which  is  at  least  200  times  the  resolution  of 
the  g?s  meter. 

3  13  Microwave  oven.  Perform  the  tests 
by  establlsh'.ag  th'^  testing  conditions  set 
forth  in  2  of  this  Appendix.  Pour  tests  are 
to  be  conducted  with  the  water  test  loads  in 
the  following  sequence:  2.000  ml.  1,000  ml, 
500  ml  and  275  ml.  Por  each  test,  place  the 
appropriate   test   beaker(s)   containing   the 


water  load  specified  in  2.8.2  in  approximate- 
ly the  center  of  the  load  carrying  surface  of 
the  oven,  and  operate  the  microwave  oven 
at  Its  maximum  microwave  power  setting 
until  the  temperature  of  the  water  load  has 
been  raised  45  +  9°  P.  Allow  one  minute  for 
changing  the  test  load  beakers  between 
each  of  the  tests. 

Por  the  2,000  ml  test,  set  the  two  test 
beakers,  each  containing  1,000  ml  of  the 
specified  water  load,  side  by  side,  in  the  ap- 
proximate center  of  the  oven. 

3.2    Test  measurements. 

3.2.1  Conventional  oven  test  energy  con- 
sumption If  the  oven  thermostat  is  a  type 
which  controls  the  oven  temperature  with- 
out cycling  on  and  off.  measure  the  energy 
consumed,  E.,  when  the  temperature  of  the 
block  reaches  T„  (T.  is  234°  P  above  the  ini- 
tial block  temperature,  T,).  If  the  oven  ther- 
mostat operates  by  cycling  on  and  off.  make 
the  following  series  of  measurements.  Meas- 
ure the  block  temperature.  T^,  and  the 
energy  consumed,  E*,  at  the  end  of  the  last 
"ON"  period  of  the  conventional  oven 
before  the  block  reaches  T„.  Measure  the 
block  temperature,  Tg,  and  the  energy  con- 
sumed. Eg,  at  the  beglimlng  of  the  next 
"ON"  period.  Measure  the  block  tempera- 
ture. Tc,  and  the  energy  consumed,  Ec,  at 
the  end  of  that  "ON"  period.  Measure  the 
block  temperature.  To.  and  the  energy  con- 
sumed, Ed,  at  the  beginning  of  the  following 
"ON"  period.  Energy  measurements  for  E*, 
Eg,  Ec  and  Ed  should  be  expressed  in  watt- 
hours  for  conventional  electric  ovens  or 
standard  cubic  feet  of  gas  for  conventional 
gas  ovens.  Por  a  gas  oven  measure  In  watt- 
hours  any  electrical  energy,  Eio,  consumed 
by  an  ignition  device  or  other  electrical  com- 
ponents required  for  the  operation  of  a  con- 
ventional gas  oven  while  heating  the  test 
block  to  To. 

3.2.1.1  Energy  consumption  of  self-clean- 
ing operation.  Measure  the  self-cleaning 
conventional  electric  or  gas  oven  energy 
consumption,  E,,  specified  as  the  number  of 
watt-hours  of  electrical  energy  or  standard 
cubic  feet  of  gas,  respectively,  consumed 
during  the  self-cleaning  test  set  forth  In 
3.1.1.1.  Por  a  gas  oven  also  measure  in  watt- 
hours  any  electrical  energy.  E^,  consumed 
by  an  Ignition  device  or  other  electrical  com- 
ponents required  during  the  self-cleaning 
test. 

3.2.1.2  Gas  consumption  of  continuously 
burning  pilot  lights.  Measure  the  gas  con- 
sumption of  the  pilot  lights,  P„,  in  standard 
cubic  feet  of  gas  and  the  test  duration,  L„, 
in  hours  for  the  test  set  forth  in  3.1.1.2.  If  a 
gas  flow  meter  Is  used,  measure  the  flow 
rate.  Pg,  In  standard  cubic  feet  per  hour. 

3.2.1.3  Clock  power.  If  the  conventional 
oven,  conventional  range,  or  microwave/ 
conventional  range  includes  an  electric 
clock  which  Is  on  continuously,  and  the 
power  rating  In  watts  of  this  feature  Is  not 
know,  measure  the  clock  power,  Pcl.  in 
watts. 

3.2.2  Conveyttional  surface  unit  test 
energy  consumption.  Por  the  surface  unit 
under  test,  measure  the  energy  consump- 
tion, E<-T.  In  standard  cubic  feet  of  gas  or 
watt-hours  of  electricity,  respectively,  and 
the  test  block  temperature,  Tcr.  at  the  end 
of  the  15  minute  (reduced  input  setting)  test 
Interval  for  the  test  specified  In  3.1.2  and 
the  total  time,  Tt.  in  hours,  that  the  unit  Is 
under  test.  Measure  any  electrical  energy. 
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E,c.  consumed  by  an  Ignition  device  of  a  gas 
heating  element  in  watt-hours. 

3.2.2.1  Gas  consumption  of  continuously 
burning  pilot  lights.  If  the  conventional  gas 
cooking  top  under  test  has  one  or  more  con- 
tinuously burning  pilot  Ughts,  measure  the 
gas  consumed  during  the  test  by  the  pUot 
lights,  P„  In  standard  cubic  feet  of  gas,  and 
the  test  duration,  Lv.  In  hours  as  specified  In 
3.1.2.1.  If  a  gas  flow  meter  is  used,  measure 
the  flow  rate,  P.  in  standard  cubic  feet  per 
hour. 

3.2.3  Microwave  oven  test  energy  con- 
sumption Measure  the  Initial,  T,.  and  final, 
T,,  temperatures,  in  degrees  Pahrenheit 
CP),  of  the  water  test  load  for  the  2.000  ml, 
1,000  ml,  500  ml  and  275  ml  tests.  The  final 
temperature,  T„  shall  be  measured  after  the 
test  load  htis  been  stirred  to  Insure  uniform 
temperature  distribution.  Measure  the 
elapsed  time,  t.  In  seconds,  imtll  the  tem- 
perature rise  of  the  water  load  Is  45  ±9"  P. 

Measure  for  each  test  specified  In  3.1.3  the 
electlcal  Input  energy.  E^.  In  watt-hours 
consumed  by  the  microwave  oven  during  the 
elapsed  time,  t. 

3.3    Recorded  lvalues. 

3.3.1  Record  the  test  room  temperature. 
Tg.  at  the  start  and  end  of  each  test. 

3.3.2  Record  measured  test  block  weights 
W,,  W,,  and  W,  In  pounds. 

3.3.3  Record  the  initial  temperature,  T,, 
of  the  test  block  under  test. 

3.3.4  Por  a  conventional  oven  with  a 
thermostat  which  operates  by  cycling  on 
and  off,  record  the  conventional  oven  test 
measurements  Ta,  E*.  Tg,  Eg.  Tc,  E^,  Tq,  and 
Ed.  If  the  thermostat  controls  the  oven  tem- 
perature without  cycling  on  and  off,  record 
Eo-  Por  a  gas  oven  which  also  uses  electrical 
energy  for  the  Ignition  or  operation  of  the 
oven,  also  record  Eio- 

3.3.5  Record  the  measured  energy  con- 
sumption. Es,  and  for  a  gas  oven,  any  electri- 
cal energy,  Eu,  for  the  test  of  the  self -clean- 
ing operation  of  a  conventional  oven. 

3.3.6  Record  the  gas  flow  rate,  Pr;  or  the 
gas  consumption,  P„,  and  the  elapsed  time, 
L,,,  that  any  continuously  burning  pilot 
lights  of  a  conventional  oven  are  under  test. 

3.3.7  Record  the  clock  power  measure- 
ment or  rating,  Pn..  In  watts. 

3.3.8  Por  the  surface  unit  under  test, 
record  the  energy  consumption,  Ecr.  the 
final  test  block  temperature,  Tcr.  the  total 
test  time,  Tj.  Por  a  gas  cooking  top  which 
uses  electrical  energy  for  ignition  of  the 
burners,  also  record  E.c. 

3.3  9  Record  the  gas  flow  rate,  P:  or  the 
gas  consumption.  P,.,  and  the  elapsed  time, 
Lc,  that  any  continuously  burning  pilot 
lights  of  a  conventional  cooking  top  are 
under  test. 

3.3.10  Record  the  heating  value,  H„,  as 
determined  in  2.2.2.2  for  the  natural  gas 
supply. 

33.11  Record  the  heating  value.  Hp,  as 
determined  in  2.2.2.3  for  the  propane 
supply. 

3.3.12  Record  the  electrical  input  energy. 
E«.  the  elapsed  time,  t.  and  Initial,  T,.  and 
final,  T„  temperature  of  the  water  load  for 
each  microwave  oven  test. 

4.  Calculation  of  derived  results  fron  test 
measurements. 

4.1     Conventional  oven. 

4.1.1  Test  energy  coruiumption.  Por  a  con- 
ventional oven  with  a  thermostat  which  op- 
erates by  cycling  on  and  off  calculate  the 
test  energy  consumption.  Eq,  corresponding 
to  To  with  the  aid  of  the  figure  in  5  of  this 
Appendix,  expressed  in  watt-hours  for  elec- 
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trie  ovens  and  in  Btu's  for  gas  ovens,  and  de- 
fined as: 


E-    -    t__    H/T,    -    T^^    XX        ,E 


-°         'AE 


and. 


CD  'aB 

for    electric   ove.is, 


f 0    -    ^AB   Y 


AE' 


for    gas    cve-s 

Where: 
H  =  either  H„  or  Hp,  the  heating  value  of 
the  gas  used  In  the  test  as  sp^ecified  in 
2.2.2.2  and  2.2.2.3.  expressed  in  Btus  per 
standard  cubic  foot. 


Cq     =   234"?  plus   the   initial 
test  block   temperature 

^AB         ^A   *    ^B 


T 

'    ^C 

*    ^D 

2 

^A3 

=    ^A 

3 

2 

^CD 

where: 

T,  =  block  temperature  at  the  end  of  the 
last  "ON"  period  of  the  conventional 
oven  before  the  t«st  block  reaches  To. 

Ea  =  volume  of  gas  consumed  In  standard 
cubic  feet  at  the  end  of  the  last  "ON" 
period  before  the  test  block  reaches  To- 

Tb  =  block  temperature  at  the  beginning  of 
the  "ON"  period  following  the  measure- 
ment of  T*. 

Eg  =  volume  of  gas  consumed  in  standard 
cubic  feet  of  gas  at  the  beginning  of  the 
"ON"  period  following  the  measurement 
Tv 

Tc  =  block  temperature  at  the  end  of  the 
"ON"  period  which  starts  with  Tg. 

Ec  =  volume  of  gas  consumed  in  standard 
cubic  feet  of  gas  at  the  end  of  the  "ON" 
period  which  starts  with  Tg. 

Ti,  =  block  temperature  at  the  beginning  of 
the  "ON"  period  which  follows  the  mea- 
surement of  Tc. 

Ep  =  volume  of  gas  consumed  In  standard 
cubic  feet  of  gas  at  the  beginning  of  the 
"ON"  period  which  follows  the  measure- 
ment of  Tc. 

4.1  1.1  Average  test  energy  consumption 
If  the  conventional  oven  can  be  operated 
with   or  without    forced  convection,   deter- 
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mine  the  average  test  energy  consumption, 
Eo  and  Ek),  using  the  following  equations: 

£p,    =        (E,^i,     *     fE    )^ 


'^  =     '=:g^i     *   f^io'2 


H.  W,  C,  and  T  are  as  defined  in  4.1.2.1  1. 

4,1.2.2  Annual  energy  consumption  of 
any  continucrusly  burning  pilot  lights.  Cal- 
culate the  annual  energy  consumption  of 
any  continuously  burning  pilot  lights,  E^ 
expressed  in  Btu's  and  defined  as: 


where: 


Ei.o  =  P« 


H   "  'A  B>. 


Pri  =  power  rating.  In  watts,  of  clock  which 
is  on  continuously. 

K,  =  8.76,  thousands  of  hours  in  a  year. 

4.1.2  5  Total  annual  energy  consumption 
of  a  single  conventional  oven. 

4.1.2.5.1  Electric  oven  energy  consump- 
tion. Calculate  the  total  annual  energy  con- 
sumption of  a  conventional  electric  oven, 
^so,  expressed  In  kilowatt-hours  and  defined 


where: 

(E,),,  (E„),  =  Test  energy  consumption  in 
each  baJcing  mode  els  measured  in  3.2.1 
or  as  calculated  in  4  11. 

(Ekj),,  (Ero)i  =  electrical  energy  consump- 
tion of  a  gaf  oven  in  each  baking  mode 
as  measured  in  3.2  1. 

4.1.2  Conventional  oven  annual  energy 
consumption. 

4.1.2.1.     Annual  coolnng  energy  consump- 

tlOTL 

4.1.2.1.1.  Annual  primary  energy  con- 
sumption. Calculate  the  annual  primary 
energy  consumption  for  cooking,  E,,,.  ex- 
pressed In  kilowatt- hours  for  electric  ovens 
and  in  Btu's  for  gas  ovens,  and  defined  as: 


■    E.    »    H^    X    0 


where: 

Eo  =  test  energy  consumption  as  calculated 

in  4.1.1  of  4  111. 
Ht  =  3  412  Btu's  Wh.  conversion  factor  of 

watt-hours  to  Btu's. 
Oo  =  47.09   kWh's,    annual    useful    cooking 

energy   output   of  conventional   electric 

oven. 
W,  =  measured    weight    of    test    block    In 

PKDunds. 
C,=0.23   Btu/lb-'F,   specific   heat    of    test 

block, 
or, 
T  =  234  F.  temperature  rise  of  test  block. 


•    E.    X    0 


for    gas    overs. 


•,     X 


where: 
Eo^test  energy  consumption  as  measured 
in    3.2.1.    or    as    calculated    m    4.1.1    or 
4.1.1  1. 
0;,=  160.700  Btu's.  annual   useful  cooking 
energy  output  of  conventional  gas  ovn. 
W;Cp  and  T  are  the  same  as  defined  abo\e. 
4.1.2.1.2    Annual    secondary    energy    con- 
sumption for  cooking  of  gas  ovens.  Calcu- 
late the  annual  secondary  energy  consump- 
tion for  cooking,  E«,,  expressed  in  kilowatt- 
hours  and  defined  as 


H       X    0 

E  O 


X      -      X 

c 


where: 
E„=electr1cal  test  energy  ac- 

cording   to    3.2.1    or    as    calculated    in 
4.1.1.1. 
Oo=47.08   kWhs,   annual   useful   cooking 
energy  output. 


P      =    ? 
R  o 


=  pOot  flow  rate  in  standard  cubic  feet  per 
hour  where  Pq  and  U,  are  defined  below 
Po  =  Standard  cubic  feet  of  gas  consumed 
by  any  continuously  burning  pilot  lights 
as  determined  in  3  2.1.2. 
H  =  H.  or  Hpthe  heating  value  of  the  ga.s 
used  in  the  test  as  specified   in   2.2  2.2 
and  2.2.2.3  in  Btu's  per  standard  cubic 
foot. 
Lo  =  elapsed  test  time  in  hours  for  any  con- 
tinuously burning  pilot  lights  tested. 
A  =  8,760,  number  of  hours  in  a  year 
B  =  300,  numt)er  of  hours  any  continuously 
burning   pilot   lights  contribute   to   the 
heating  of  an  oven  for  cooking  food 
4.1.2.3     Annual    conventional     oven     sei'- 
cleaning  energy. 

4.1.2.3  1  Annual  primary  energy  con- 
sumption. Calculate  the  annual  primary 
energy  consumption  for  conventional  ovpu 
self -cleaning  operations,  E,,  expressed  m 
kilowatt-hours  for  electric  ovens  and  in 
Btu's  for  gas  ovens,  and  defined  as 

E«:  =  E,  K^  8,  X  C,  for  electric  o\en.s. 

where: 
E,  =  energy  consumption  in  watt  fiou.'-s  a.s 

measured  in  3.2.1.1. 
S,  =  11,   average   number   of   times   a   self 
cleaning    operation    of    a    convpnt:onal 
electric  oven  is  us^d  per  year 
C  =  001  kWW  conversion  factor  of  watts 
to  kilowatts. 
or 

E«:  =  E,  ■  H  X  S,.  for  gas  ovens, 

where: 
Ej^gas    consumption    in    standard    cubic 
feet  per  oven  tested  according  to  3  2  11 
H  =  H„  or  H„   the  heating  valiu  ./f  il.p  Ka.s 


used   in   the  test  a-s  sp»-''ififd   in 


O    n    o    '> 


and  2  2.2.3   in  Btu'.s  per  standard  cibic 

foct. 
S,^7,    average    number    of    times    a    self 

cleaning  operation  of  a  con\er;Uona!  gas 

oven  is  used  per  year 
4.1  2.3  2  Annual  secondary  pne-gy  con- 
sumption for  self-cleaning  opcrat'on  of  gas 
ovens.  Calculate  the  annual  secondary 
energy  con.sumption  ;or  si-lf  clcanir.g  opf-r- 
ations  of  a  gas  oven.  K,,  exi; rested  in  kilo- 
watt-hours and  defined  as. 

EsB  =  Eis  ■  S,  ■  C, 

where: 
Eb  =  electrical     energy    consumed     during 
the  self-cleaning  operation  of  a  conven- 
tional gas  oven,  as  measured  in  3  2  11. 
S,    and    C    are    the    same    as    defined    in 

4.1.2  3.1. 

4.1.2.4    Annual  clock  energy  consumption 

Calculate  the  annual  energy  consumption  of 

any  constantly  operating  electric  clock,  E,i. 

expressed  in  kUowatt-hours  and  defined  as: 


Eao  —  Eco  -♦■  E»c  +  Ecu 


where: 
Elco^  annual  cooking  energy  consumption 

as  determined  In  4.1.2.1.1. 
E,r  =  annual  self -cleaning  energy  consump- 
tion as  determined  In  4.1.2.3.1. 
EcL=  annual  clock  energy  consumption  as 

determined  in  4.1.2.4. 
4.1.2.5.2  Conventional  gas  oven  energy 
consumption.  Calculate  the  total  annual  gas 
energy  consumption  of  a  conventional  gas 
oven,  E»uc.  expressed  In  Btu's  and  defined 
as: 


-  *^^CO  "^  '^TO  "^  ^*SC» 


Where: 
Efo  =  annual  primary  cooking  energy  con- 
sumption as  determined  In  4.1.2.1.1. 
Ep^,  =  annual  pilot  energy  consumption  as 

determined  In  4.1.2.2. 
Est  =^  annual  primary  self -cleaning  energy 

consumption  as  determined  In  4.1.2.3.1. 
If  the  conventional  gas  oven  lises  electri- 
cal energy,  calculate  the  total  annual  elec- 
trical energy  consumption,  Eaoi.  expressed 
in  kilowatt-hours,  and  defined  as: 


-  E50  -V  Egg  -*■  Kci. 


where: 
Emj  =--  annua]     secondary     cooking     energy 

consumption  as  determined  in  4.1.2.1.2. 
Ess  ^  annual         secondary         self-cleaning 
energy    consumption    as   determined    in 
4  1  2.3  2. 
Ea  =  annual  clock  energy  consumption  as 

determined  in  4.1.2.4. 
The  total  annual  energy  consumption  of  a 
conventional  gas  oven,  E«,,  is  comprised  of 
E»o<,.  expressed  in  Btu's  and  E„«,  expressed 
in  kilowatt  hours,  as  computed  above. 

4.1.2.6.  Total  annual  energy  consumption 
of  multiple  conventional  ovens.  If  thp  cook 
ing  appliance  Includes  more  than  one  con- 
ventional oven  caJculate  the  total  annual 
en' rgy  coi\sumptii^n  of  the  conventional 
ovens  using  the  following  equation.s. 

4.126  1  Conventional  electric  ovens 
energy  consumption.  Calculate  the  total 
annual  energy  consumption,  Eto,  in  kilo- 
watt hours  and  defined  as' 


Eto  -  E»(-o  *-  E»jc  -t  EfL, 


wi'.ere: 


Eci.  =  Pa.>'  H,, 


where: 


-AC3    =    i      Z  (Eco'i- 

n      1  =  1 
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average   annual   primary   energy   consump- 
tion for  cooking,  where: 
n  =  number  of  conventional  ovens  In  the 

basic  model. 
Eco  =  annual  primary  energy  consumption 
for  cooking  as  determined  in  4.1.2.1.1. 


For  electric  ovens: 


'ASC 


=  1    L 

n      i=l 


(E 


Si" 


average    annual    self-cleaning    energy    con- 
sumption, where: 
n  =  number   of   self -cleaning   conventional 

ovens  in  the  basic  model. 
EiK- =  self -cleaning  energy  consumption   as 

determined  according  to  4.1.2  3.1. 
EcL=  clock   energy   consump'ion   as   dfter- 

mined  according  to  4.1.2  4. 
4.1.2.6.2     Conventional   ga.s   ovens   em'-rgy 
consumption.  Calculate  the  total  Bnnual  gas 
energy    consumption.    E^u<,.    m    Btu  s    a^id 
define  as: 

Where 

E»,o=  average  annual  primary  energy  con- 
sumption in  Btu's  as  defined  in  4.1  2  6  1. 

E«r  =  average  annual  self -cleaning  ener^iy 
consumption  in  Btu  s  as  defined  in 
4.1.2.6.1. 


Ern 


TPO 


Z   ^      (Epo)i' 


total    annual    energy    consumption    of   any 
pilot  lights,  where: 
Epo  =  arinual    energy   consumption   of   any 
continuously  burning  pilot  ligiits  deter- 
mined according  to  4.1.2.2. 
n=  number    of    pilot    light.s    in    tlie    ba-^ic 

model. 
If  the  ovens  also  use  electrical  energy  cal- 
culate   the    total    annual    electrical    energy 
oonsumptlon,  E^^,,  in  kilowatt-hours  and  de- 
fined as: 


Etor  ~  Ei 


Ej-i^ 


where: 


n 


EaSC    =    ill         lEsO^i' 
n    1  =  1 

average  annual  secondary  energy  co;i;-'mp 
tion  for  cooking,  where 
n  =  number  of  con-.enlional   ovens  in  the 

basic  model. 
Esi,  =  annual    secondary    energy    con.'=ump- 
tion     for     cookmg     as     determined     in 
4.1  2  1  2. 


-ASS 


E  (£<;<-) 


n 


SS'i 


average     annual     secondary     self-cleaning 
energy  corL^uinption.  where: 
n  =  number  of  self -cleaning  ovens  In  the 
basic  model. 

E:^,,- annual         secondary         self-cieaning 
energy    consumption    as    determli  t  d    m 
4.1  2.3  2. 
Eci  =  aruiual  clock  energy  consur~.pi.on  as 

determined  m  4.1  2  4. 
The  total  annual  energ;.    cr'-;.;ump!ion  of 
multiple  gas  ovens,  l^u.  is  ccmpr:set;  of  E-,,, 
expressed   in   Btu's,   and   E-^.,    expressed    m 
kilowatt  hours,  as  computed  above. 

4.1.3  Conv'entional  ocen  cooking  efficien- 
cy. 

4.1.3.1  Single  cpr.rentional  oven.  Calcu- 
late the  conveniiona:  oven  cooking  efficien- 
cy. Kff,o.  using  the  following  equations: 


Eff 


AO 


Wi 


X  C„  X  T 


X   Hr 


For  gas  ovens: 


Eff ^,3  =  Wi  X  C^  X 


+  (E 


10 


X  Kr) 


where: 
'W=  measured    weight    of    test    block    in 

pounds. 
Cp    0.23  Btu/lb-°  F.  specific  heat  of  test 

block. 
T  =  234'  F,  temperature  rise  of  test  block. 
Eo=t€st  energy  consumption  as  measured 

in  3  2.1  or  calculated  in  4.1  1  or  4.1.1.1. 
Hf=^3  412  Btu's/ Wh.  conversion  factor  for 

watt-hours  to  Btu's. 
E.»  =  electrical  test  energy  consumption  ac- 
cording   to    3.2.1    or    as    calculated    in 
4  1.1.1. 
4.1.3.2    Multiple    conventional    ovens.    If 
the  cooking  appliance  includes  more  than 
one  conventional  oven,  calculate  the  cook- 
mg  efficiency   for   all   of   the   conventional 
ovens  in  the  appliance,  Effro-  using  the  fol- 
lowing equation: 

Eff--    =  n 


'TO 


L  (^.. 


where: 

n  =  number  of  conventional  o\ens  in  the 
cooking  appliance. 

Ef.f„,  =  cooking  efficiency  of  each  oven  de- 
tf  rrairied  according  to  4.1  3  1. 

4.1.4     ConjcTinona;  oven  energy  factor. 

4  1  4.1  Single  conve7itional  oven.  Calcu- 
late the  energy  factor,  or  the  ratio  of  u.seful 
cooking  energy  output  to  the  total  energy 
input.  Ro.  using  the  following  equations. 

For  electric  ovens. 


where: 

Oo  =  47.09  kWh's  per  year,  annual  useful 
cooking  energy  output. 

Eto  =  total  energy  consumption  as  deter- 
mined according  to  4.1.2.6. 

For  gas  ovens. 


''AO 

where: 
0,=  47.09  k'VVh's  per  year,  armuai  useful 

cooking  energy  output. 
Ev-^to'ai  annual  energy  consu-mption  as 

determined  in  4.1.2.5  1. 
For  gas  ovens. 


C 


AOC 


X    H    ) 

e 


where: 

0„=  160.700  Btu's  per  year,  annual  usefal 

cooking  energy  output. 
E»oc=  total    annual    gas   energy    consump- 
tion as  determined  in  4.1.2.5  2. 
EAoe  =  total   annual   elecincal   energy   con- 

sumpl.on  as  determined  m  4.1.2,5.2. 
H,  =  3.412    Bus  k''A'h.    conversion    factor 

for  kilowatt-hours  to  Bt.;s. 
4.1.4.2  .^'ultiple  conve^itioncl  ovens.  If 
the  cooking  appliance  includes  more  than 
one  cor-ventiona!  oven,  calculate  the  energy 
factor  for  ail  of  the  ovens,  Rtu.  using  the  fol- 
lowing equations: 
For  electric  ovens. 


TO 


E 


"TOG 


(E 


TOE 


»e) 


where: 
0„=  160.700  Btu's  per  year,  annual  useful 

cooidng  energy  output. 
Etoc  and  Etoe  are  determined  according  to 

4.1.2.6.2. 
H,  =  3.412    Btu's/k'Wh.    conversion    factor 

for  kilowatt-hours  to  Btu's. 
4.2     Conventional  cooking  top 
4  2.1     Conventional  cooking  top  cooking 
efficiency 

4.2.1.1  Electric  surface  unit  cooking  effi- 
ciency. Calculate  the  cooking  efficiency, 
Effgi.  of  the  electric  surface  unit  under  test, 
and  defined  as: 


Eff         =WxC      X 

SU  p 


su 


l.n        X     i 

E        c: 


where: 
W  =  measured  weight  of  test  block.  'W,  or 

■W..  expressed  in  pounds. 
Cp  =  0  23  Btu's  lb-'  F.  specific  heat  of  test 

block. 
T.„  =  temperature  rise  of  the  test  block: 
final  test  block  temperature,  Tn.  as  de- 
termined in  3.2.2,  minus  the  initial  test 
block  temperature,  T„  expressed  In  "  F. 
H£=  3.412  Btu's/"Wh,  conversion  factor  of 

watt-hours  to  Btu's. 
Ecr=  measured  energy  consumption,  as  de- 
termined according  to  3.2.2,  expre.ssed  in 
watt-hours. 
4.2.1.2     Gas  surface  unit  cooking  e.f^cien- 
cy.  Calculate  the  cooking  efficiency.  Effs^. 
of  the  gas  surface  unit  under  test,  and  de- 
fined as: 


Ef: 


SU 


X    C      X    T 


where: 

■V\,  =  measured  weight  of  test  b^ock  accord- 
ing to  3.3.2.  expressed  in  pounds. 

Cp  and  T.^,  are  the  same  as  defined  in 
4.2.1.1. 

:        -E      IxhI*!        xH), 
CT  C?  J  IC  E 

w'nere: 

E,-T  =  total  gas  consimiption  for  the  gas 
surface  unit  test  as  d(?fined  in  3.2.2. 

Ek-  =  electrical  entrgy  consumed  by  an  ig- 
nition device  of  a  gas  surface  unit  as  de- 
fined in  3  2  2. 

Ht- 3.412  Btu  S/"V<.li,  conversion  factor  of 
watt-hours  to  Btu's. 

H^  either  H„  or  H^.  the  hear-tng  \alue  of 
the  gas  used  in  the  test  a.=  speci:ied  m 
2.2  2.2  and  2.2.2.3.  expressed  m  Btu's  per 
.standard  cubic  foot  of  gas. 

Eci.  =  P  X  T,  vpilot  ccnsum.piion.  in  stand- 
ard cubic  feel,  during  imit  test)  where 


,  (pilot  flew 
cutic  feet 


;    s  t.  3  r.  c  i  r  - 
ier    'r.c  ur  > 
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where: 
Pc=any  pilot  lights  gss  consumption  de- 
fined in  3.2.2.1. 
L,=elapsed  time  of  the  cooking  top  pilot 

lights  test  as  defined  in  3.1.2.1. 
TT  =  the  elapsed  test  time  as  defined  in 

3.2.2. 
4.2.1.3    Conventional  cooking  top  cooking 
efficiency.  Calculate  the  conventional  cook- 
ing top  cooking  efficiency,  Effcr.  using  the 
following  equation; 


EffcT    =    £       Z 

n        1  =  1 


(Eff 


SU-  1' 


where: 
n  =  number  of  surface  units  in  the  cooking 

top. 
Eff,i=the  efficiency  of  each  of  the  sur- 
face units,  as  determined  according  to 
4.2.1.1  or  4.2.1.2. 
4.2.2    Conventional   cooking   top   annual 
energy  consumption. 

4.2.2.1  Conventional  electric  cooking  top 
energy  consumption.  Calculate  the  annual 
energy  consumption  of  an  electric  cooking 
top,  EcA,  in  kilowatt-hours  per  year  and  de- 
fined as: 


-CA 


Where; 

OcT=  277.7  kWh  per  year,  annual  useful 
cooking  energy  output. 

EffCT  =  conventional  cooking  top  cooking 
efficiency  as  defined  in  4.2.1.3. 

4.2.2.2    Conventional  gas  cooking  top 

4.2.2.2.1  AnnuJil  cooking  energy  con- 
sumption. Calculate  the  annual  energy  con- 
sumption for  cooking,  Ecr,  in  Btus  per  year 
for  a  gas  cooking  top  and  defined  as: 


CC 


CT 


eTT 


where: 
O„  =  947.500  Btus.  annual  useful  cooking 
energy  output. 


EffcT  =  the  gas  cooking  top  efficiency  as  de- 
fined in  4.2.1.3. 

4.2.2.2.2  Annual  energy  consumption  of 
any  continuously  burning  gas  pilots.  Calcu- 
late the  annual  energy  consumption  of  any 
continuously  burning  gas  pilot  lights  of  the 
cooking  top,  Ep,.,  in  Btus  per  year  and  de- 
fined as: 

E^  =  P.  A^H. 

where: 

P= pilot  light  flow  rate  as  defined  in 
4.2.1.2.  or  as  measured  in  3.2.2.1. 

A= 8,760  hours,  the  total  number  of  hours 
In  a  year. 

H  =  either  H„  or  Hp.  the  heating  value  of 
the  gas  used  in  the  test  as  specified  in 
2.2.2.2.  and  2.2.2.3.  expressed  in  Btu's 
per  standard  cubic  foot  of  gas. 

4.2.2.2.3  Total  annual  energy  consump- 
tion of  a  conventional  gas  cooking  top.  Cal- 
culate the  total  annual  energy  consumption 
of  a  conventional  gas  cooking  top,  Eca,  in 
Btu's  per  year  and  defined  as; 


Eca  —  Ecc  -t-  Epc, 

Where: 

Elcc  =  energy  consumption  for  cooking  as 
determined  in  4.2.2.2.1. 

Epc  =  annual  energy  consumption  of  the 
pilot  lights  as  determined  in  4.2.2.2.2. 

4.2.3  Conventional  cooking  top  energy 
factor.  Calculate  the  energy  factor,  or  ratio 
of  useful  cooking  energy  output  for  cooking 
to  the  total  energy  input.  Rct.  as  follows: 

For  an  electric  cooking  top  the  energy 
factor  is  the  samf  as  the  cooking  efficiency 
as  determined  according  to  4.2.1.3. 

For  gas  cooking  tops. 


■^CT 


Eca 

where: 
OcT  =  947.500  Btu's  per  year,  annual  useful 

cooking  energy  output  of  cooking  top. 
Eca  =  total  armual  energy  consumption  of 
cooking    top    determmed    according    to 
4.2.2.2.3. 
4.3     Conventional  range. 
4.3.1     Conventional   range  annual  energy 
consumption.    Calculate    the    conventional 


range  aiuiual  energy  consumption.  E,,  in 
kWh's  per  year  for  electrical  energy  and 
Btu's  per  year  for  gas  energy,  and  defined 
as: 

Er  =  EatEia.  where  gas  and  electrical  energy 
are  added  separately,  and  where 

E,T  =  E»o  or  Eto,  the  conventional  oven(s) 
annual  energy  consumption  in  kWh's 
per  year  and/or  Btu's  per  year  as  deter- 
mined in  4.1.2.5  or  4.1.2.6. 

CcA  =  the  conventional  cooking  top  aruiual 
energy  consumption  in  kWh's  per  year 
or  Btu's  per  year  as  defined  in  4.2.2. 

4.3.2  Conventional  range  cooking  effi- 
ciency. Calculate  the  conventional  range 
cooking  efficiency.  Effg,  and  defined  as: 

0.145  ■*•  o.es? 

eT?^         EffcT 

where: 
Effo  =  Eff»o  or  Effro,  the  cooking  efficiency 
of  the  oven(s)  as  determined  according 
to  4.1.3.1  or  4.1.3:2. 
EfffT  =  cooking    top    efficiency    as    deter- 
mined in  4.2.1.3. 
The  constants  0.145  and  0.855  are  fractions 
of  the  annual  useful  energy  output  repre- 
sented by  oven  usage  ajid  cooking  top  usage 
respectively. 

4.3.3  Conventional  range  energy  factor. 
Calculate  the  energy  factor,  or  the  ratio  of 
the  useful  cooking  energy  output  to  the 
total  energy  input  on  a  yearly  basis  for  the 
complete  range,  Rr,  and  defined  as: 


Rr 


^R    ' 


where: 
0,=  1,108,000  Btus,  annual  useful  cooking 

energy  output. 
E,  =  total  annual  energy  consimiption  as 
determined  in  4.3.1  and  with  aU  values 
for  electrical  energy  converted  from 
kilowatt-hours  to  Btu's  by  multiplying 
by  3.412  Btu's  per  kWh. 
4.4  Microwave  oven. 

4.4.1  Specific  microwave  oven  cooking  ef- 
ficiency for  each  test  load.  Calculate  the 
specific  microwave  oven  cooking  efficiency, 
Eff„  for  each  test  load  and  defined  as: 


Eff 


=   W   X   F    X   T 


M' 
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where: 
W  =  slze    of    the    test    load.    In    milliliters 
T^  =  T,-T„ 
where: 
Tr=the  final  temperature  expressed  in  'F 

of  the  test  load  as  defined  in  3.2.3. 
T,  =  the  initial  temperature  expre.ssed  in  'F 

of  the  test  load  as  defined  in  3.2.3. 
F=. 000646  Watt-hr  Ml    F  (used  to  convert 
milliliters  of  water  times  degrees  Fahr- 
enheit to  watt-hours!. 
Em  =  the  energy  consumption  as  defined  In 

3.2.3. 
4  4.2    Microwave  oven  cooktng  efficiency. 
Calculate  the  microwave  oven  cooking  effi- 
ciency. ElffMo,  and  defined  as: 


n 


Eff 


MO 


E 

i=. 


Eff 


n=  4.  the  number  of  test  loads. 
E'fi^the  specified  miciowave  cooking  effi- 
rienoy  of  each  test  load  as  determined  in 
4.4  1 
4.4.3     Microicai  c  oien  annua!  energy  con- 
sumption.   Calculate    the    microwa\e    oven 
annual  energy  consumption,  E„o.  in  kWh's 
per  year,  and  defined  as. 


-MC 


(P 


MC 


H'K.)  , 


■MO 


where: 
Ou  =  34.2  kWh's  per  year,  the  microwave 
oven     annual     useful     cooking     energy 
output. 
EffMo-the   microwave  oven   cooking   effi- 
ciency as  defined  In  4.4.2. 
Pi«:=the  power  rating  of  features  (such  as 
clocks'),  expressed  In  watts    The  power 
rating  is  the  power  drawn  from  the  elec- 
trical supply  when  the  microwave  oven 
te  turned  off. 
Hk  =  8.76,  the  number  of  thousand  hours 

In  a  year. 
4.4.4  Aficroicaue  oven  energy  factor  Cal- 
culate the  energy  factor  or  the  ratio  of  the 
useful  cooking  energy  output  to  total 
energy  input  on  a  yearly  basis.  Rm^-  and  de- 
fined as: 


■MO 


E-, 


MO 


where: 

Om  =  34.2  kWh.  annual  useful  cooking 
energy  output. 

Ei,o-=  annual  total  energy  input  as  deter- 
mined in  4.4.3. 

4.5    Microwave/conventional  range. 

4.5.1    Annual  energy  consumption. 

4.5.1.1  Annual  energy  consumption  of  the 
conventional  oven  for  cooking. 

4.5.1.1.1  Annual  primary  energy  con- 
sumption. Calculate  the  annual  primary 
energy  consumption  for  cooking  of  a  con- 
ventional oven  In  combination  with  a  micro- 
wave oven,  Ecou.  expressed  in  Btu's  for  gas 


ovens    Bind    In    kilowatt-hours    for    electric 
ovens,  with  the  following  equation: 

EcoM  =  K  >^  Eeo. 

where: 
K  =  0.82.  estimated  fraction  of  usage  for  a 
conventional    oven    due    to    microwave 
oven  usage. 
Er.<i  =  energy  consumption  as  calculated  in 

4.1,2.1.1. 
4.5.1.1.2  Annual  secondary  energy  con- 
sumption for  a  gas  oven.  Calculate  the 
annual  secondary  energy  consumption  for 
cooking  of  a  gas  oven  in  combination  with  a 
microwave  oven,  Esom.  expre.ssed  in  kilowatt- 
hours,  with  the  following  equation: 

E90M—  1^   *    t^SO, 

where: 
K  =  0.82.  as  defined  in  4.5  1.1  1. 
Eso=  energy  consumption  as  calculated  in 
4.1  2.1.2. 

4.5.1.2  Annual  energy  consumption  of  the 
conventional  cooking  top.  Calculate  the 
annual  energy  consumption  of  a  cooking  top 
in  combination  with  a  microwave  oven,  E,^m. 
expressed  in  kilowatt-hours  for  an  electric 
cooking  top  and  in  Btus  for  a  ga,'-  cooking 
top,  WKh  the  following  equations; 

For  electric  cooking  tops: 

EcAM  =  L  ■   E(  A, 

where: 
L=0.85.  estimated  fraction  of  usage  for  a 

conventional      cooking      top      due      to 

mircowave  oven  usage 
Ev A  =  energy  consumption  as  calcuated  In 

4.2.2.1. 
For  gas  cooking  tops: 

EcAM  =  ( L  >  E(x !  -  Epcj 

where: 

Ecc  =  annual  energy  con,>;umption  for  cook- 
ing as  determined  in  4.2.2.2.1. 

E„;  =  annual  energy  consumption  of  sur- 
face pilots  as  determined  m  4  2.2,2.2. 

L--0.85,  as  defined  above, 

4.5.1.3  Total  annua!  energy  ccnsumption 
of  microwave  conventional  range. 

4.5.1.3.1  Microwai^e.  conveniional  elec- 
tric range.  Calculate  the  total  arjiual 
energy  consumption  of  all  electric  micro- 
wave/conventional range,  Er«,  exprp,s.sed  in 
kilowatt-hours  per  year  with  the  fcUowing 
equation: 

Erm  =  E,  OH  -^  Esc  "^  E^  L  *  E^  OH  -  EmO. 

where: 

EcoM  =  primary  energy  consumption  for 
oven  cooking  as  determined  in  4,5,1,1  1. 

E8c=  primary  energy  consumption  for  oven 
self-cleaning  as  determined  in  4,1  2  3  1, 

Eri  =  conventional  oven  clock  energy  con- 
sumption as  determined  in  4  1,2,4. 

EcAM  =  cooking  top  energy  consumption  as 
determined  in  4.5.1.2. 

Emo  =  microwave  oven  energy  consumption 
as  determined  in  4.4.3. 

4.5.1.3.2  Microwave/conventional  gas 
range.  For  a  microwave/conventional  range 
with  a  conventional  gas  cooking  top  and  gas 
oven  calculate  the  total  annual  gas  con- 
sumption, Ermc.  In  Btu's  and  defined  as: 

ErjiC  ~  EooM  -^  Esc  -^  EcAJl  -*  Epo  »  Epc, 


where: 

EcoM,  Ego,  and  Eca«  are  the  same  as  defined 
in  4.5.1.3.1. 

Epo^gas  oven  pilot  energy  consumption  as 
determined  in  4.1.2.2. 

Epc  =  gas    cooking    top    pilot    energy    con- 
sumption as  determined  in  4.2,2,2,2, 
Calculate  the  total  annual  electrical  energy 
consumption,  Erjh,  in  kilowatt-hours  and  de- 
flneo  as: 

Ermi  =  Euo  -^  Egou  "^  Ess  ^  E<-l, 

where: 

Emc  =  microwave  oven  energy  consumption 
as  determined  in  4,4,3, 

E5;ii(  =  secondary  energy  consumption  for 
oven  cooking  as  determined  in  4  5,1,1  2, 

E«i  =  secondary  energy  consumption  for 
oven  self-cleaning  as  determined  in 
4,1,2,3,2. 

E,a  =  conventional  oven  clock  energy  con- 
sumption as  determined  in  4,1.2.4. 

The  total  annual  energy  consumption  of  a 
gas  and  electric  microwave  conventional 
range,  Erv.  is  comprised  of  Ekj«;-  expressed 
in  Btus,  and  Ermh.  expressed  m  kilowatt- 
hours,  as  computed  above. 

4  5  2,     Cooking  efficiency   of  microircve 
conventional   range.   Calculate  the  cooking 
efficiency     of     a     microwave 'con\entional 
range.  EffgM.  and  defined  as: 


Cff 


c. :; 


TTTT^ 


LFT 


AO 


MO 


where: 
Eff,o  =  cooking  efficiency  of  conventional 

oven  as  determined  in  4.1.3,1, 
Eff,T  =  cooking   efficiency   of   the   cocking 

top  as  determined  in  4.2,1  3. 
Eff«:>  =  microwave  oven  cooking  efficiency 

as  determined  in  4  4,2. 

The  constants  0  1250,  0  7643  and  0  1107  are 
the  fractions  of  total  annual  useful  energy 
output  represented  by  conventional  oven 
usage,  cooking  top  usage,  and  microwave 
oven  usage  respectively, 

4,5,3,  Energy  factor  of  micrcircve  ccn- 
i-entional  range.  Calculate  the  energy  fartor 
of  a  microwave.'conventlonal  range.  Rrj,. 
and  defined  as: 

For  all-electric  ranges. 


'RM 


OPM 


■?M 


where: 
Or»,  =  308,9   kWh,    annual    useful   cooking 

energy  output. 
E(u,  =  total  annual  energy  consumption  as 

determined  in  4.5.1.3.1. 

For  ranges  which  use  both  gas  and  electrical 
energy. 


F-fU-l 


-RM 
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where: 

Og„  =  1,054,000  Btu.  annual  useful  cooking 
energy  output. 

EsMi  =  total  annual  electrical  energy  con- 


sumption as  determined  in  4.5.1.3.2. 

Erjii,  =  total  annual  gas  energy  consump- 
tion as  determined  in  4  5  1  3.2. 

H,  =  3412  Btu  s  kWh,  conversion  factor  for 
kilowatt-hours  to  Btu's. 


ILLUSTRATION  OF  CONVENTIONAL  OVEN  TEST  DATA 


ex:. 


CQ 

I— 
C/0 


ENERGY  INPUT 

[FR  Doc.  78-12460  Filed  5-9-78,  8  45  am] 


[3128-01] 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Test  Procedures  for  Unvented  Home 
Heating  Equipment 

AGENCY:  Department  of  Energy. 


ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
test  procedures  for  unvented  home 
heating  equipment.  Appliance  lest 
procedures  are  one  element  of  the  ap- 
pliance energy  efficiency  program  re- 
quired by  the  Energy  Policy  and  Con- 
servation Act.  The  effect  of  this  action 
is   to   establish   standard   methods   of 


testing  when  testing  is  required  by  the 
Act  or  by  regulations  implementing 
other  parts  of  the  program. 

EFFECTIVE  DATE:  June  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith  (Office  of  Conserva- 
tion).   Room    307.    Old    Post    Office 
Building.     12th     and     Permsylvania 
Avenue      NW..      Washington,      D.C. 
20461,  202-566-4635. 
Jim  Mema  (Media  Relations),  Room 
3104.    Federal    Building,     12th    and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. DC.  20461,  202-566-9833. 
Robert   Mussler   (Office   of  General 
Coun.sel).  Room  7150,  Federal  Build 
ing,   12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.   20461,   202- 
566-9750. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  October  1,  1977,  pursuant  to  the 
Department  of  Energy  Organization 
Act  (DOE  Act)  (Pub.  L.  95-91)  the  De- 
partment of  Energy  (DOE)  assumed 
the  authority  of  the  Federal  Energy 
Administration  (FEA)  under  the 
Energy  Policy  and  Conservation  Act 
(Act)  (Pub.  L.  94-163),  with  regard  to 
the  energy  conservation  program  for 
consumer  products.  DOE  hereby 
amends  Part  430.  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  in 
order  to  prescribe  test  procedures  for 
unvented  home  heating  equipment 
pursuant  to  section  323  (43  U.S.C. 
6293)  of  the  Act.  These  test  proce- 
dures were  proposed  by  notice  issued 
May  11.  1977  (42  FR  23860)  for  un- 
vented home  heating  equipment. 
Public  hearings  on  the  proposed  test 
procedures  were  held  on  July  6,  1977. 

By  notice  issued  May  24,  1977  (42 
FR  27896),  DOE  established  Subparts 
A  and  B  of  Part  430.  Chapter  II  of 
Title  10,  Code  of  Federal  Regulations. 
Certain  definitions  and  general  provi- 
sions applicable  to  the  energy  conser- 
vation program  for  appliances  have 
been  promulgated  in  subpart  A.  Final 
test  procedures  for  room  air  condition- 
ers, dishwashers,  electric  refrigerators 
and  electric  refrigerator-freezers, 
freezers,  television  sets,  clothes  dryers, 
waters  heaters,  clothes  washers,  dehu- 
midifers.  humidifiers,  and  central  air 
conditioners  have  been  prescribed  in 
subpart  B.  Test  procedures  for  ranges 
and  ovens,  furnaces,  and  vented  home 
heating    equipment    have    been    pro 
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posed  tor  Inclusion  in  subpart  B.  DOE 
has  also  established  a  subpart  C  for 
appliance  energy  efficiency  improve- 
ment targets.  An  outline  of  the  provi- 
sions of  subp«Lrt«  A  and  B  of  part  430 
which  have  so  far  been  established,  in- 
cluding provisions  in  this  rulemaking. 
is  as  follows: 

Stbfart  A— Gen£Rj>l  Provisions  Section 

Sec 

430.1    Purpose  and  scope 
430  2    Definitions. 

Subpart  B— Test  PROCEorRFS 

430  21    P-arpose  and  scope. 
430.22    T('."it    proceaur^^s    for    measures    of 
energy  corisiimpt '.on. 

(a)  Refrigerators  and  refrigerator-freezers. 

(b;  FY*czers. 

(c)  D;shwashprs. 

(d;  Clothes  dryers. 

(e)  Wat^T  heaters. 

<f)  lioom  a;r  conditioners. 

(g)  Unvented  home  heating  equipment. 

(h)  Television  set*. 


(j)  Clothes  v.aihers. 

(k>  Humidifiers 

(1)  Deiiumidifiers. 

(in)  Central  air  cunditioners. 


430  22     Unit.p  to  be  tested  ire.served). 
4.'*0.24    Representat.on.s  regaraing  mna-^ures 
of  energy  i;-onsump'ion. 
(a  I  Refrigerators  and  refrigerator  fre^aers 

(b)  FYeezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 
<e>  Water  heaters 

(f )  Room  air  conditioners. 

(K)  Unvented  home  heating  equipment 

(hi  Teirvision  set* 


(ji  Clothes  washers. 

(ki  Humidifiers. 

(1)  Dehumidifiers. 

(m)  Central  air  conditior»ers. 

•  •  •  •  • 

Appendices  to  Subpart  B 

Appendix  Al— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Electxic-  Refrigerators  and  Electric  Refng 
era  lor  freezers 


Apper.c;\     B— Uniform    Test     Metliod     fo 

Mea.~'iring    the    Energy    Consumption    o 

Freezers 
Appendix    C— Uniform    Test    Method    fo 

Measuring    the    Energy    Consumption    o 

Dishwashers 
Appendix    D— Uniform    Test    Method    fo 

Measuring    the    Energy    Consumption    o 

Clothes  Dryers 
Appendix     E— Uniform    Test     Method     fo: 

Measuring    the    Energy    Consumption    o 

Water  Heaters 
Appendix    P— Uniform    Test    Method    fo 

Measuring   the   Energy    Consumption    o 

Room  Air  Conditioners 
Appendix    G— Uniform    Test    Method    fo 

Measuring   the    Energy    Consumption    o 

Unvented  Home  Heating  Equipment 


ApE>endix  H— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Television  Sets 


App«kndix     J— Uniform     Test     Method     for 

Measuring    the    Energy    Consumption    of 

Clothes  Washers 
Appendix    Kl— Uniform    Test    Method    for 

Measuring    the    Energy    Consumption    of 

Central  System  Humidifiers 
Appendix    K2— Uniform    Test    Method    for 

Measuring    the    Energy    Ccnsumpiion    of 

Roon-.  Humidifiers 
Apptendix     L— Uniform     Test     Method     for 

Measuring    the    Energy    Consumption    of 

Dehumidifiers 
Appendix     M— Uniform    Test    Method    for 

Measurmg    the    Energy    Consumption    of 

Central  Air  Conditioners 

B.  Discussion  of  Comments 

Comment*  were  recei\pd  froin  mdu.s- 
try,  trade  a.sscciations  and  members  of 
the  public.  The  major  issues  raised  by 
the  comment.s  are  discu.ssed  below. 

1.  ANNUAL  OFEIL^TING  COST 
CAIXULATION.S  FOR  PRIMARY  HE-^TERS 

Com.ments  were  received  staling 
that  primary  heaters  are  typically  not 
siZ/ed  to  meet  exactly  the  design  heat 
lasi  of  a  structure  and  that  annual  op- 
erating costs  calculated  on  such  a  basis 
would  be  mifclep-diiip.  The  proposed 
test  procedures  u.^ed  an  assumption 
that  the  maximum  power  input  of  a 
primary  heater  matched  the  design 
heat  lose  of  tJie  structure  in  which  it 
was  to  be  installed.  Infonr.alion  was 
presented  by  commenters  thai  showed 
the  typical  sizing  of  primary  heaters 
to  be  10  to  20  percent  larger  than  the 
design  heat  loss  of  the  structure.  The 
National  Bureau  of  Standards  (NBS) 
has  recommended  to  DOE  that  a 
change  be  made  to  the  unvented  home 
heating  equipment  test  procedures 
which  incorporates  a  20  percent  over- 
sizing  factor  as  being  representative  of 
residential  applications  of  primary 
heaters.  This  recommendation  has 
been  accepted  by  EKDE  and  a  change 
has  been  made  in  today's  final  rule 
whereby  the  equation  for  the  average 
annual  energy  consumption  contained 
in  section  3.1  has  been  modified.  This 
modification  replaces  the  term,  "Pe". 
the  maximum  power  input  of  primary 
heaters,  with  the  term,  design  heat- 
ing requirement".  The  design  heating 
requirement  is  equal  to  "Pg"  divided 
by  1.2,  the  OTersizing  factor. 

SereraJ  other  commenters  pointed 
out  that  if  heaters  are  oversized  more 
than  the  typical  20  percent,  the 
annual  operating  cost  would  not  be 
any  higher  than  a  heater  that  Is  over- 
sized by  20  percent.  This  comment  re- 
lates to  the  fact  that  the  value  of  the 
design  heating  requirement  is  derived 
from  the  heater  size  in  the  test  proce- 
dures. EKDE  agrees  that  oversized 
(larger  than  20  percent)  heaters  will 
not  consume  more  energy  than  prop- 


erly sized  heaters.  However,  in  order 
to  determine  an  estimated  annual  op- 
erating cost  based  on  a  representative 
average-use  cycle,  It  was  necessary  to 
assume  a  typicaJ  fixed  oversizing 
factor. 

A  comment  was  received  that  sug- 
gested using  a  68'  F  indoor  tempera- 
ture Instead  of  70'  F  in  the  annual 
energy  consumption  calculations.  DOE 
has  determined  that  a  70°  F  indoor 
temperature  is  representative  of  typi- 
cal thermostat  settings  used  today.  If 
data  become  available  that  show  dif- 
ferent consumer  usage  pallems,  the 
energy  consumption  calculations  can 
be  modified  to  reflect  those  patterns. 

Another  comment er  suggested  that 
consumers  might  be  influenced  to  buy 
smaller   heaters   that   may    not    meet 
their  particular  heating  requirement.'? 
This  comment  apparently   was   based 
upon  the  assumption  that  the  consum- 
er would  use  information  derived  from 
the  test   procedures  without  informa- 
tion on  the  heat  output  needed  for  the 
particular  space  the  consumer  wished 
to  heat.  While  it  is  imperative  that  a 
consumer     have     basic     information 
about  his  heating  requirements  prior 
to    making    any    decisions    concernirj. 
the   purchase   of   a   heater.    DOE   bt 
lieves  this  information  is  more  appro 
priately  found  elsewhere  then  by  oper 
ation    of    the    le.st    procedu.-es    them- 
selves.   It    is    expected,    for    example 
that     labels    for    heating    equipmer/ 
under  the  Federal  Trade  Commission 
'FTC)  labeling  program  can  deal  a^ 
quately  with  thus  item  of  needed  add. 
tional  informal  ion. 

2       ANNUAL      OPERATING      COST      CM  t  T'L.A 
TIOHS  FOR  SUPPLOiENTARy  HEATERS 

Many  comments  were  submitted 
criticizing  the  use  of  133  hours  per 
year  as  a  representative  average  ust- 
cycle  for  supplementary  heater>- 
dther  commenters  suggested  that 
both  primary  and  supplementar> 
heaters  be  labeled  on  the  basis  of  cost 
per  hour  of  continuous  use.  Several 
commenters  stated  that  primary  and 
supplementary  heaters  should  have 
annual  operating  costs  based  on  the 
same  number  of  hours  of  use  per  year 

A  review  of  background  information 
revealed  that  data  was  unavailable  to 
support  the  133  hours  per  year  of  use 
for  supplementary  heaters.  DOE  ex 
amined  the  possibility  of  comparing 
primary  and  supplementary  healers 
based  on  the  same  number  of  hours  of 
use  per  year  but  has  determined  that 
treating  a  supplementary  heater  as  a 
primary  source  of  heat  is  not  consist 
ent  with  the  typical  usage  patterns  of 
supplementary  heaters. 

DOE  has  determined  that  there  is 
not  sufficient  data  available  at  this 
time  on  which  to  base  the  establish- 
ment of  a  representative  average-use 
cycle  for  supplementary  heaters. 
Therefore,    DOE    has    determined    to 
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delay  that  portion  of  the  test  proce- 
dures deaUng  wtth  establishing  esti- 
mated annual  oi)erating  costs  for  sup- 
plonentary  heaters.  DOE  will  propose 
test  procedures  for  determining  esti- 
mated aimual  operating  costs  of  sup- 
plementary heaters  as  soon  as  practi- 
cable, unless  It  determines  that  the 
test  procedures  cannot  be  developed 
which  meet  the  requirements  of  sec- 
tion 32S(b)  of  the  Act  and  publishes 
such  determination  in  the  Federal 
Rbgister  together  with  the  reasons 
therefor. 

The  test  procedures  promulgated 
today,  do,  however,  provide  for  the  de- 
termination of  an  estimated  hourly 
operating  cost  for  supplementary 
heaters.  This  is  based  on  cost  per  hour 
of  continuous  use.  DOE  has  deter- 
mined that  the  estimated  hourly  oper- 
ating cost  is  a  measure  of  energy  con- 
sumption that  is  likely  to  assist  con- 
sumers in  making  purchasing  deci- 
sions. 

Several  commenters  w^ere  concerned 
that  consimiers  could  be  misinformed 
if  primary  and  supplementary  heaters 
had  different  labeled  operating  costs 
based  on  different  usage  patterns. 
DOE  agrees  this  possibility  could 
occur  but  also  recognizes  that  the  dif- 
ferences in  usage  patterns  for  these 
two  products  do  in  fact  exist.  Through 
DOE  consiimer  education  programs 
and  PTC  labeling  program  informa- 
tion is  expected  to  be  made  available 
to  the  consumer  so  that  he  can  make 
an  informed  decision  when  purchasing 
a  heating  device. 

3.  AVERAGE  ANNUAL  ENERGY 
CONSUMPTION  EQUATION 

Commenters  suggested  that  a 
common  method  of  calculating  annual 
energy  consumption  should  be  adopt- 
ed for  all  types  of  heating  systems,  i.e.. 
unvented  home  heating  equipment, 
vented  home  heating  equipment,  and 
furnaces  and  boilers.  The  final  rule 
prescribed  today  contains  modifica- 
tions to  the  annual  energy  consump- 
tion calculation  in  section  3.1.  The 
equation  in  section  3.1  has  been 
changed  to  be  consistent  with  the 
annual  energy  consumption  equation 
in  the  final  rule  for  furnaces  and  boQ- 
ers  and  for  vented  heaters.  The 
changes  made  to  the  equation  in  sec- 
tion 3.1  Include:  replacing  the  maxi- 
mum power  input  term.  "Pg".  with  the 
term  "design  heating  requirement". 
which  Is  equal  to  "Pg"  divided  by  1.2 
(overslzing  factor);  replacing  the  ex- 
pression—"D"  .(4,000  degree  days) 
times  "A"  (24  hours  per  day)  divided 
by  "At"  (60'  P  design  temperature  dif- 
ference) with  the  value  2080  (the  na- 
tional average  heating  load  hours); 
and  using  the  constant  adjustment 
factor  "C"  (0.77)  In  place  of  "Cd"  (the 
ASHRAE  correction  factor).  In  addi- 
tion, the  degree  day  map  of  the  United 
States  contained  in  the  proposed  test 


procedures  has  been  changed  to  a 
heating  load  hour  map. 

Several  commenters  criticized  the 
value  of  the  correction  factor  "Cd" 
used  In  the  proposed  average  annual 
energy  consiunption  equation.  An- 
other commenter  stated  that  use  of  a 
constant  "C^"  factor  to  determine  esti- 
mated annual  operating  costs  for  dif- 
ferent geographic  regions  was  not  cor- 
rect. 

NBS  has  reviewed  the  development 
of  the  "Cd"  factor  that  was  published 
in  Table  2  of  Chapter  43  in  the  Ameri- 
can Society  of  Heating,  Refrigerating 
and  Air-Ctondltloning  EInglneers 
(ASHRAE)  Systems  Handbook— 1976. 
The  available  background  Information 
supports  the  use  of  a  correction  factor 
to  adjust  energy  consumption  calcula- 
tions to  measured  field  values.  Howev- 
er, very  little  evidence  was  found  to 
substantiate  the  use  of  a  "Co"  factor 
that  varied  by  geographic  region.  As  a 
result  of  this  review,  NBS  has  recom- 
mended to  DOE  that  a  correction 
factor  of  0.77  be  used  in  the  energy 
consumption  equations  for  all  types  of 
heating  systems  and  all  fuel  types. 
The  value  0.77  was  selected  from  the 
1973  ASHRAE  Systems  Handbook  as 
being  representative  of  typical  heating 
system  Installations.  The  selection  of  a 
constant  correction  factor  Ls  based  on 
the  best  available  Information  and  will 
be  used  in  the  final  test  procedures 
until  such  time  as  further  data  can  be 
developed  to  determine  an  energy  con- 
sumption equation,  without  an  adjust- 
ment factor,  that  yields  agreement 
with  energy  consumption  measure- 
ments taken  in  the  field. 

Another  commenter  stated  that  the 
degree  day  method  Is  only  valid  in  geo- 
graphic regions  with  the  range  of 
3.000  to  7,000  degree  days  per  heating 
season.  NBS  has  recommended  that 
the  energy  consumption  calculations 
prescribed  in  this  rule  be  used  for  all 
geographic  regions  In  the  United 
States.  DOE  has  accepted  this  recom- 
mendation and  therefore  no  limitation 
has  been  made  on  the  useful  range  of 
the  degree  day  method. 

4.  UNITS  TO  BE  TESTED 

Several  commenters  criticized  the 
sampling  provision  contained  In  pro- 
posed 5  430.23.  The  commenters  stated 
that  the  5  percent  tolerance  on  the 
mean  of  the  sample  was  too  restrictive 
and  would  lead  to  the  testing  of  a 
large  number  of  units  in  order  to  satis- 
fy the  sampling  requirements.  Infor- 
mation was  supplied  by  the  com- 
menters that  showed  tSTplcal  Industry 
tolerances  on  heater  output  are  -(-5  to 
-10%  of  the  nameplate  rating.  DOE 
has  evaluated  these  inputs  and  has  de- 
termined that  a  change  In  the  sam- 
pling provision  Is  warranted.  The  sam- 
pling provision  contained  in  the  final 
rule  prescribed  today  allows  a  ±7.5% 
tolerance  on  the  mean  of  the  sample. 


Test  procedures  prescribed  under 
section  323  of  the  Act  are  Intended  ul- 
timately to  be  used  throughout  the 
program,  such  as  for  labeling  under 
section  324.  for  monitoring  the  pro- 
gress of  manufacturers  toward  meet- 
ing the  energy  efficiency  improvement 
targets  under  section  325,  and  for  en- 
forcement testing  under  section  326. 
These  aspects  of  the  appliance  pro- 
gram have  not,  however,  been  imple- 
mented. It  Is  quite  possible  that  the 
objectives  of  appliance  testing  under 
each  of  these  parts  of  the  program,  as 
well  as  the  instructions  as  to  how  a 
test  procedure  should  be  applied  (e.g., 
sampling  of  production  units),  may 
differ.  DOE.  NBS.  and  PTC  are  con- 
tinuing to  evaluate  the  appropriate 
method  or  methods  for  sampling  the 
units  to  be  tested  In  order  to  comply 
with  the  statute  and  satisfy  all  of  the 
different  elements  of  the  appliance 
program. 

While  the  various  parts  of  the  appli- 
ance program  Identified  above  are  not 
In  effect  at  this  time,  section  323(c)  of 
the  Act  provides: 

Effective  90  days  after  a  test  procedure 
rule  applicable  to  a  covered  product  Is  pre- 
scribed under  this  section,  no  manufacturer, 
distributor,  retailer  or  private  labeler  may 
make  any  representation— 

(1)  In  writing  (Includlns  a  representation 
on  a  label),  or 

(2)  In  any  broadcast  advertisement,  re- 
specting the  energy  consumption  of  such 
product,  unless  such  product  has  been 
tested  in  accordance  with  such  test  proce- 
dure and  such  representation  fairly  dis- 
closes the  resuJts  of  such  testing. 

In  order  to  eliminate  some  of  the 
difficulties  associated  with  a  general 
sampling  provision,  §  430.23,  which  Is 
concerned  with  the  number  of  units  to 
be  tested,  has  been  reserved  in  the 
final  test  procedures.  Also,  sampling 
requirements  which  apply  only  for  ad- 
vertising unvented  home  heating 
equipment  have  been  reorganized  Into 
§  430.24(g)  of  the  final  test  procedures. 
Section  430.24(g)  has  been  revised 
slightly  from  the  proposed  §  430.23(g). 
Most  notably,  the  units  tested  are  now 
required  only  to  be  representative  of 
production  units  or  actual  production 
units.  This  change  is  Intended  to 
reduce  the  burden  which  might  be 
caused  by  requiring  post- production 
rating  of  basic  models  in  every  In- 
stance of  testing  pursuant  to  section 
323(c)  of  the  Act.  Until  a  labeling  rule 
has  been  implemented  pursuant  to 
section  324,  manufacturers  are  not  re- 
quired to  test  unless  they  choose  to 
make  representations  regarding  a 
measure  of  energy  consumption  identi- 
fied in  or  based  upon  S  430.22(g).  It 
should  also  be  emphasized  that  the 
test  procedures  prescribed  today  apply 
only  to  the  Initial  rating  of  a  basic 
model  where  representations  imder 
§  430.24(g)  are  concerned. 
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5.  KEATEB  DESIGN,  LOCATION  AND  METHOD 
OF  CONTROL 

One  commenter  stated  that  heater 
design,  location,  and  method  of  con- 
trol will  have  substantial  impact  on 
energy  consumption.  DOE  agrees  thai 
these  design  characteristics  may  influ- 
ence energ>'  consumption,  but  because 
of  insufficient  data  with  which  to 
evaluate  these  effects  DOE  has  deter- 
mined that  changes  to  the  test  proce- 
dures are  not  technically  feasible  at 
this  time.  Therefore,  no  changes  have 
been  made  to  ihe  final  test  procedures 
in  this  regard. 

6.  UNVENTED  GAS  HEATERS 

The  test  procf^dures  proposed  for  un- 
vented home  heating  equipment  In- 
cluded provisions  for  unvenit-d  gas 
home  heating  equipment.  Several  com- 
ment's were  submitted  suggesting  that 
unvented  heaters  be  elin-mated  from 
the  consumer  product  efficiency  and 
labeling  program  because  of  the  pend- 
ing ban  on  the  sale  of  unvented  gas 
heaters  by  the  Consumer  Product 
Safety  Commission  (CPSC).  The 
CPSC  proposed  a  ban  on  the  sale  of 
unvented  gas  heaters  on  February  14, 
1978  (43  FR  6235)  and  conducted 
public  hearings  on  March  6.  1978.  A 
final  determination  is  expected  by 
CPSC  in  July,  1978.  Therefore,  DOE 
has  delayed  the  issuance  of  the  por- 
tions of  the  test  procedures  that  deal 
exclusively  with  unvented  gaa  heaters 
pending  the  CPSC  decision. 

C.  Regulations  Prescribed 

1 .  test  procedures 

The  test  procedures  for  unvented 
home  heating  equipment  prescribed 
today  are  included  in  Subpart  B  and 
are  substantially  the  .same  as  those 
proposed,  with  the  exception  of  the 
changes  discussed  above. 

2.  6ENERAL  PROVISIONS 

Also  prescribed  today  are  definitions 
of  "Baseboard  electric  heater,"  "Basic 
model,"  with  respect  to  unvented 
home  heating  equipment.  Ceiling 
electric  heater,"  "Floor  electric 
heater,"  "Home  heating  equipment, 
not  including  furnaces."  Portable 
electric  heater.  '  "Unvented  home 
heating  equipment."  and  "Wall  elec- 
tric heater."  These  definitions  for  un- 
vented home  heating  equipment  were 
previously  proposed  In  subpart  A  (42 
FR  23860.  May  11,  1977).  The  defini- 
tions 01  the  terms  "primary  heater" 
and  "supplementary  heater"  have 
been  added.  Comments  which  were  re- 
ceived regarding  these  definitions  and 
the  issues  which  they  raised  have  been 
discussed  earlier  In  this  notice. 

3.  APPLICATION  OF  TEST  PROCEDURES 

As  discussed  previously,  the  final 
test  procedures  prescribed  today  must 


be  applied  before  representations  re- 
garding a  measure  of  energy  consump- 
tion can  be  made.  Because  t>ie  pur- 
poses and  needs  of  the  d.flerent  ele- 
ments of  the  appliance  program  ^e.g., 
labeling,  targets)  vary,  application  of 
the  standard  test  methoaologv  pre- 
scribed today  may  differ  in  some  re- 
spects for  each  program  element, 
Instructions  on  he  a-  to  apply  the 
standard  t^'.st  methodology  to  these 
other  elements  of  t'r.p  appliance  pro- 
gram will  be  propcvsed  for  comment  in 
the  near  future. 

The  reouirement.s  of  §'i30.2iig)  cf 
the  final  regulations  apply  urtil  such 
time  as  final  labeling  requirements  for 
a  particular  measure  of  energy  con- 
sumption and  the  a.^-sociatrd  test  pro- 
cedure app'ication  provision  are  pre- 
scribed. After  that  iirae,  all  represen- 
tations regarding  a  mira.-^ure  of  energy 
consumption  covered  by  a  labeling 
rule  must  be  the  same  a^  represented 
on  the  label. 

D.  Unit  Costs  of  Energy 

Under  section  323(b)(2)  cf  the  Act, 
FEA  is  to  provide  manufacturers  in- 
formation f-s  to  the  representative 
average  unit  costs  of  energy.  This  in- 
formation was  provided  by  notice 
ls.sued  July  H.  1977  (42  FR  36549.  July 
15,  1977V 

E.  F»Rf.EMPTION 

Today's  rulemaking  prescribing  final 
test  procedures  for  un\ented  home 
heating  equipment  supersedes  any 
State  regulation  to  the  extent  re- 
quired by  section  327  of  the  Act.  Pur- 
suant to  section  327,  all  State  regula- 
tions which  provide  for  the  disclosure 
of  Information  with  respect  to  any 
measure  of  energy  consumption  of  un- 
vented home  heating  equipment,  or 
which  provide  for  any  energy  efficien- 
cy standard  or  similar  requirement 
with  respect  to  energy  efficiency  or 
energy  use  of  unvented  home  heating 
equipment,  must  now  employ  test  pro- 
cedures identical  to  those  specified  in 
todays  final  rule. 

(Energy  Policy  and  Corusorvafion  Act.  Pub. 
L.  94-163.  as  amended  by  Pub.  L.  94-385. 
Federal  Energy  Administration  Act  of  1974 
Pub  L.  93-275,  as  amended  by  Pub.  L  94 
385;  Department  of  Energy  Organization 
Act,  Pub.  U  95-91;  E.O.  11790.  39  FR  23185 1 

In  consideration  of  the  foregoing, 
part  430  of  chapter  II  of  title  10.  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  effective  June  15. 
1978. 

Issued  in  Washington,  D.C..  May  2. 
1978. 

William  P.  Davis, 
Deputy  Director  of 
Administration. 

1.  Section  430.2  Is  amended  by 
adding  a  subparagraph  (7)(1)  as  part  of 
the  definition  of  "Basle  model,"  and 


by  adding  in  appropriate  alphabetical 
order  the  definitions  of  "baseboard 
electric  heater,"  "ceiling  electric 
heater,"  "electric  heater,"  "floor  elec- 
tric heater,"  "home  heating  equip- 
ment, not  including  furnaces.'  "porta- 
ble electric  heater,"  "primary  healer, 
•supplementary  heater,"  "unvented 
home  heating  equipment,"  and  'wall 
electric  heater,"  to  read  as  follows: 

§  430.2     Definitions. 


'Basic  modfl"  meani;  all  units  of  a 
given  type  of  covered  product  manu- 
factured by  one  manufacturer  and— 


(7)(iJ  with  respect  to  unvented  home 
heating  equipment,  having  essentially 
identical  functional  physical  and  elec- 
trical characteristics. 


"Ba^seboard  electric  heater  '  means 
an  electric  heat+r  which  is  intended  to 
be  recessed  in  or  surface  mounted  on 
walls  at  floor  level,  which  is  character- 
ized by  long,  low  physical  diniensions. 
and  which  transfers  hpst  by  natural 
convection  and.  or  radiation. 

"Ceiling  electric  heater"  means  an 
electric  heater  which  is  Intended  to  be 
recessed  m,  surface  mounted  on.  or 
hung  from  a  ceiling,  and  which  trans- 
fers heat  by  radiation  and./or  convec- 
tion (either  natural  or  forced >. 

'Electric  heater"  means  an  electric 
appliance  in  which  heat  is  generated 
from  electrical  energy  and  dissipated 
by  convection  and  radiation  and  in- 
cludes baseboard  electric  heaters,  ceil- 
ing electric  heaters,  floor  electric  heat- 
ers, portable  electric  heaters,  and  wall 
electric  heaters. 

"Floor  electric  heater"  mean.s  an 
electric  heater  which  is  Intended  to  be 
recessed  In  a  floor  and  which  trans- 
fers by  radiation  and/or  convection 
(eithf  r  natural  or  forced). 

"Home  heating  equipment,  not  in- 
cluding furnaces  "  means  vented  home 
heating  equipment  and  unvented 
home  heating  equipment. 

Portable  electric  heater."  means  an 
electric  heater  which  is  Intended  to 
stand  unsupported,  and  can  be  moved 
from  place  to  place  within  a  structure 
It  is  connected  to  electric  supply  by 
means  of  a  cord  and  plug,  and  trans 
fers  heat  by  radiation  and/or  conven- 
tion (either  natural  or  forced). 

"Primary  heater"  means  a  heating 
device  that  Is  the  principal  source  of 
heat  for  a  structure  and  includes  base- 
board electric  heaters,  ceiling  electric 
heaters,  and  wall  electric  heaters. 

•'Supplementary  heater"  means  a 
heating  device  that  provides  heat  to  a 
space  in  addition  to  that  which  Is  sup- 
plied by  a  primary  heater.  Supplemen- 
tary heaters  include  portable  electric 
heaters. 
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"Unvented  home  heating  equip- 
ment" means  a  class  of  home  heating 
equipment  not  Including  furnaces, 
used  for  the  purpose  of  furnishing 
heat  to  a  space  proximate  to  such 
heater  directly  from  the  heater  and 
without  duct  connections  and  includes 
electric  heaters  and  unvented  gas 
heaters. 


'"Wall  electric  heater"  means  an 
electric  heater  (excluding  baseboard 
electric  heaters)  which  is  intended  to 
be  recessed  In  or  surface  mounted  on 
walls,  which  transfers  heat  by  radi- 
ation and/or  convection  (either  natu- 
ral or  forced)  and  which  includes 
forced  convectors,  natural  convectors, 
radiant  heaters,  high  wall  or  valance 
heaters. 


2.  Section  430  22  is  amended  by 
adding  a  paragraph  (g),  to  read  as  fol- 
lows: 

§  434.22    Test  procedures  for  measures  of 
energy  consumption. 


(g)  Unvented  Home  Heating  Equip- 
ment. 

(1)  The  estimated  armual  operating 
cost  for  primary  heaters,  shall  be  the 
product  of  ci)  the  average  annual  elec- 
tric energy  consumption  in  kilowatt- 
hours  per  year,  determined  according 
to  3.1  of  appendix  G  of  this  subpart 
and  (ii)  the  representative  average 
unit  cost  in  dollars  per  kilowatt-hour 
as  provided  pursuaint  to  section 
323(bH2)  of  the  Act.  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(2)  The  estimated  hourly  operating 
cost  for  supplementary  heaters,  shall 
be  the  product  of  (i)  the  maximum 
power  input  in  kilowatts,  determined 
according  to  2.1  of  appendix  G  of  this 
subpart,  (ii)  1  hour  of  continuous  use. 
and  (iii)  the  representative  average 
unit  cost  in  dollars  per  kilowatt-hour 
as  provided  pursuant  to  section 
323(b)(2)  of  the  Act,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  0.01  dollar  per  hour. 

(3)  The  estimated  hourly  operating 
cost  for  unvented  home  heating  equip- 
ment shall  be  the  product  of  (i)  the 
maximum  power  input  in  kilowatts  for 
electric  heaters,  determined  according 
to  2.1  of  appendix  G  of  this  subpart, 
(ii)  1  hour  of  continuous  use,  and  (ill) 
the  representative  average  unit  cost  in 
dollars  per  kilowatt-hour  as  provided 
pursuant  to  section  323(bX2)  of  the 
Act,  the  resulting  product  then  being 
rounded  off  to  the  nearest  0.01  dollar 
per  hour. 

(4)  The  estimated  regional  annual 
op^nting  cost  for  primary  heaters, 
shall  be  the  product  of  (i)  the  regional 
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annual  electric  energy  consumption  In 
kilowatt-hours  per  year  for  primary 
heaters  determined  «wxx)rding  to  3.2  of 
appendix  G  of  this  subpart  and  (ii)  the 
representative  average  unit  cost  in  dol- 
lars per  kilowatt-hour  as  provided  pur- 
suant to  section  323(b)(2)  of  the  Act, 
the  resulting  product  then  being 
rounded  off  to  the  nearest  dollar  per 
year. 

(5)  Other  useful  measures  of  energy 
consumption  for  unvented  home  heat- 
ing equipment  shall  be  those  measures 
of  energy  consumption  for  unvented 
home  heating  equipment  which  the 
Secretary  of  Energy  determines  are 
likely  to  assist  consumers  in  making 
purchasing  decisions  and  which  are  de- 
rived from  the  application  of  appendix 
G  of  this  subpart. 


3.  Section  430.24  is  amended  by 
adding  paragraph  (g)  to  read  as  fol- 
lows: 

430.24     Representation!)     reKarding     mea.s- 
ures  of  energy  consumption. 


(g)  Unvented  home  heating  equip- 
ment (1)  Except  as  provided  in  para- 
graph (g)(3)  of  this  section,  no  manu- 
facturer, distributor,  retailer,  or  pri- 
vate labeler  of  unvented  home  heating 
equipment  may  make  any  representa- 
tion with  respect  to  or  based  upon  a 
measure  or  measures  of  energy  con- 
sumption described  in  §  430.22(g) 
unless  a  sample  of  sufficient  size  of 
each  bfisic  model  for  which  such  repre- 
sentation is  made  has  been  tested  in 
accordance  with  applicable  provisions 
of  this  subpart  such  that  for  each 
such  measure  of  energy  consumption, 
there  is  95  percent  confidence  that  the 
true  mean  of  such  measures  of  the 
basic  model  lies  within  ±7.5  percent  of 
the  mean  of  such  measures  of  the 
sample. 

(2)  The  sample  selected  for  para- 
graph (gMl)  of  this  section  shall  be 
comprised  of  units  which  are  produc- 
tion units,  or  are  representative  of  pro- 
duction imits,  of  the  basic  model  being 
tested. 

(3)  Whenever  a  rule  applicable  to 
unvented  home  heating  equipment  is 
prescribed  under  section  324  of  the 
Act,  S  430.24(g)  shall  not  apply  to  any 
label  covered  by  such  rule,  and  all  rep- 
resentations of  any  measure  of  energy 
consumption  covered  by  such  rule 
shall  be  identical  to  the  measure  of 
energy  consumption  of  the  label. 


4.  Subpart  B  of  Part  430  Is  amended 
to  add  an  App>endix  G.  to  read  as  fol- 
lows: 

Amnrorx  G— Umroiut  Msthod  por  Measttr- 
iifo  THx  EiratcY  CoirstncPTioH  op  Dwnrr- 

ID  HOMZ  HSATIlfG  EqUIPMXMT 

I.  Testing  Conditions. 
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1.1  rnstallation. 

I  1.1  Electric  heater.  Install  heater  ac- 
cording to  manufacturer's  Instructions. 
Heaters  shall  be  connected  to  an  electrical 
supply  circuit  of  a  nameplate  voltage  with  a 
wattmeter  Installed  In  the  circuit.  The  watt- 
meter shall  have  a  maximum  error  not 
greater  than  1  percent. 

1.2  Temperature  regulating  controls.  All 
temperature  regulating  controls  shall  be 
shorted  out  of  the  circuit  or  adjusted  so 
that  they  will  not  operate  during  the  test 
period. 

1.3  Fan  controls.  All  fan  controls  shall  be 
set  at  the  highest  fan  speed  setting. 

1.4  Ambient  temperature.  Maintain  the 
room  ambient  air  temperature  (T,)  between 
68"  and  72'  F 

1.5  Energy  supply. 

1.5.1  Electrical  supply.  Supply  electricity 
to  the  heater  within  1  percent  of  the  name- 
plate  voltage. 

1.6  Energy  flow  instrumentation.  Install 
one  or  more  wattmeters  which  measure  the 
quantity  of  electrical  energy  supplied  to  the 
heater,  with  error  no  greater  than  1  per- 
cent 

2.  Test  procedures  and  measurements. 

2.1  Electric  power  measurement  Estab- 
lish the  test  conditions  set  forth  in  1  of  this 
apE>endlx.  Allow  an  electric  heater  to  warm 
up  for  at  least  5  minutes  before  recording 
the  maximum  electric  power  measurement 
from  the  wattmeter. 

2.2  Recorded  values. 

2.2.1  Record  the  test  room  temperature, 
Tr,  for  each  test  In  degrees  Fahrenheit. 

2.2.2  Electrical  power  values. 

2.2.2.1  FMmary  heaters,  the  maximum 
electric  power  input  (P^). 

2.2.2.2  Supplementary  heaters,  the  maxi- 
mum electric  power  input  (Po)- 

3.  Calculation    of  Derived   Results  from 

Test  Measurements. 

3.1  Average  Annual  Electric  Energy  Con- 
sumption for  Primary  Heaters. 

Calculate  the  average  annual  electric 
energy  consumption  for  primary  heaters. 
Efc  expressed  in  kilowatt-hours  per  year, 
and  defined  as: 


F_  •    (dcsiin   hcatin.;   roquin^  vnt )  (^fi'f' t  (D 


where: 

2080  =  national  average  annual  heatins 
load  hours. 

Ms  =  1.0,  rated  full  load  efficiency  for  elec- 
tric heaters. 

C  =  0.77.  adjustment  factor  design  heating 
requirement  =P,/ 1.2. 

where: 

P,  =  the  maximum  power  input  of  primary 
heater,  in  kilowatts,  as  measured  In  2  of 
this  Appendix. 

1.2  =  oversizlng  factor  correspcxullng  to 
heater  being  typically  20%  Uxger  than 
the  design  hearing  requlremeni.. 

3.2  Average  Annual  Electric  Energy  Con- 
sumption for  Primary  Heaters  by  Geo- 
graphic Region  of  the  United  States.  C^cu- 
late  the  average  aiuiual  electric  energy  con- 
sumption by  geographic  region  of  the 
United  States,  E.^  expressed  in  kilowatt- 
hours  per  year,  and  defined  as: 

^£   !,•  IhLH)     Idesiqn    heatina    roqulraientXC) 


Where; 
HLH  =  heating  load  hours  for  a  specific  ge- 
ographic  region   determined    in    accord- 
ance with  the  heating  load  hour  map  In 
Figure  1. 


design  heating  requirement  as  defined  in 
3  1;  C  as  defined  in  3  1;  and  Mt  as  de- 
fined in  3.1. 

[FR  Doc.  78-12461  Filed  5-9  78;  8;45  am) 


^_-„  — 

-^tXT*--- 

:r^.^-: 



-»  —  *-*.  ^->— -.*- 

'-  —  -  - 

'——    'r^ 

— *■  *  *■*■-»•  *-*-♦ 

~^»*-'^  *-*■■>■-*- 

-^-«. «  «  «  ■  .     « 

xu.-'.     - 

^ 

■  ■  t  ,  ■  I  •  '  , 

^, 

*  f  *   *   >-*— 

*  *    4    ♦    t    .    «    *   . 

— *- 

— ^  ■  •  • '  ■  ■ 

- — ■ 

~ 



\ — *  -  - ► 

3g] 

ff  / 

1 

I 

.rT"_."T"-~r 

.._i5l_ 

\%^//A/f^ 



-.lir— .  - 

P7s 

■    5    = 

p 

~J  — '. 

'—  '-'sz  -Z: 

■ 

^.«.i 

„ : 

—  —    ^ 

:    -V- 

rt-Vv^  1  y/ 

"  -TtTT  : ". 

■..-.■. 

-— 

r;:-\ 

^ 

f^W: 

::  iizzz 

\'-^ 

-^*««^!^^X 

y  y  i 

■'i.iz. '. 

^  vy" 

V.  ~- — T"  r 

"~*  '~  '■"* 

•  '  --^- 

'^^^'^ 

<>^ 

c  :n~ 

'  ■  ■  ■  •  •  — r  - 

"^"l^^^ 

¥^     -         

_ 

.iTrTrrrL!: 

J .-  '■j.zri: 

iZZZ  '.  'S. 

^llrr.— 

—  -*-►-, 

~::Ti^ 

:-.""^-: 

HH^i;! 

■  -  — — •  ■  •  «-♦-»  - 

■^^J--!-^ 

f-— tr-* 

':r-fr*r. 

:zlr.  .  ■ 

ot 


X 


C/9 


to 


04 


m 


r> 


r»* 


(-1  j*ia  HO  s'la 


nORAL  MOBTBt,  VOL  41,  Na  91— WEDNESDAY,  MAY  10,  \fn 


FEDERAL  REGISTER,  VOL  43,  NO.  91— WEDNESDAY,  MAY   10,  1978 


20134 


RULES  AND  REGULATIONS 
FIGURE    2a 

800  700    600       500  400 


350 


i5 


CO 
CO 


200   — 


CO 
CO 


150     "^ 


CO 
CO 


3  4 

Rt.s  or  Rt.F  1-1 


FEDCRAL  REGISTER,  VOL  43,  NO.  91— WEDNESDAY,  MAY  10,  1978 


RULES  AND  REGULATIONS 
FIGURE    2b 

800  700  600   500     400 


20135 


200  iz- 


CO 


to 
co_^ 

CO*" 


"T,S  0"  "LF  H 


FEDERAL  REGISTER,  VOL  43,  NO.  91— WEDNESDAY,  MAY  10,  1978 


20136 


RULES  AND  REGULATIONS 
FIGURE    2c 

800  700    600        500  400 


350 


—  16 


d5 


CO 
CO 

<o 


CO 

<o 


CO 
CO 

CO 

!5 


RULES  AND  REGULATIONS 

FIGURE  2d 
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[3128-01] 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Test  Procedures  for  Furnaces  and 
Vented  Home  Heating  Equipment 

AGENCY:  Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
test  procedures  for  furnaces  and 
vented  home  heating  equipment.  Ap- 
pliance test  procedures  are  one  ele- 
ment of  the  appliance  energy  efficien- 
cy program  required  by  the  Energy 
Policy  and  Conservation  Act.  The 
effect  of  this  action  is  to  establish 
standard  methods  of  testing  when 
testing  is  required  by  the  Act  or  by 
regulations  implementing  other  parts 
of  the  program. 

EFFECTIVE  DATE:  June  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith  (Office  of  Conserva- 
tion). Room  307,  Old  Post  Office 
Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C. 
20461.  202-566-4635. 
Jim  Mema  (Media  Relations),  Room 
3104.  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20461.  292-566-9833. 
Laurence  J.  Hyman  (Office  of  Gen- 
eral Counsel).  Room  7150,  Federal 
Building.  12th  and  Permsylvania 
Avenue  NW.,  Washington,  D.C. 
20461,  202-566-9750. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  October  1.  1977.  pursuant  to  the 
Department  of  Energy  Organization 
Act  (DOE  Act)  (Pub.  L.  95-91),  the  De- 
partment of  Energy  (DOE)  assumed 
the  authority  of  the  Federal  Energy 
Administration  (FEA)  under  the 
Energy  Policy  and  Conservation  Act 
(Act)  (Pub.  L.  94-163),  with  regard  to 
the  energy  conservation  program  for 
consumer  products.  DOE  hereby 
amends  Part  430,  Chapter  II  of  Title 
10.  Code  of  Federal  Regulations,  in 
order  to  prescribe  test  procedures  for 
furnaces  and  vented  home  heating 
equipment  pursuant  to  section  323  (42 
U.S.C.  6293)  of  the  Act.  These  test 
procedures  were  proposed  by  notice 
issued  Augiist  11.  1977  (42  FR  40826), 
for  furnaces  and  August  31.  1977  (42 
FR  43930).  for  vented  home  heating 
equipment.  Public  hearings  on  the 
proposed  test  procedures  were  held  on 
October  4.  1977.  for  furnaces  and  on 
November  2.  1977.  for  vented  home 
heating  equipment. 

By  notice  issued  May  24,  1977  (42 
FR  27896),  DOE  established  Subparts 
A  and  B  of  Part  430.  Chapter  II  of 
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Title  10,  Code  of  Federal  Regulations. 
Certain  definitions  and  general  provi- 
sions applicable  to  the  energy  conser- 
vation program  for  appliances  have 
been  promulgated  in  subpart  A.  Final 
test  procedures  for  room  air  condition- 
ers, dishwashers,  electric  refrigerators 
and  electric  refrigerator-freezers, 
freezers,  television  sets,  clothes  dryers, 
water  heaters,  clothes  washers,  dehu- 
midifiers,  humidifiers,  and  central  air 
condilio!iers  have  been  prescribed  in 
subpart  B.  Test  procedures  for  ranges 
and  ovens  and  unvented  home  heating 
equipment  have  been  proposed  for  in- 
clusion in  subpart  B,  DOF  has  also  es- 
tablished a  subpart  C  for  appliance 
energy  efficiency  improvement  tar- 
gets. An  outline  of  the  provisions  of 
part  430  which  have  so  far  been  estab- 
lished, including  the  provisions  in  this 
rulemaking,  is  as  follows: 

Subpart  A— Ghhs-erai.  Provisions 

Sec 

430.1  Purpo.se  and  scope. 

430.2  Definitions, 

Subpart  B— Test  Procedures 

430.21  Purpose  and  scope. 

430.22  Test    procedures    for    measures    of 
energy  consumption. 

(a)  Refrigerators  and  refrigerator-freezers, 
(b '  FYeezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers, 
(ei  Water  heaters. 

(f )  Room  air  conditioners. 


(h)  Television  sets. 


(ji  Clothes  washers. 

(k!  Humidifiers. 

(1)  Dehumidiiiers. 

(m)  Central  air  conditioners. 

(n)  Furnaces. 

(o)  Vented  home  heating  equipment. 
430.23    Units  to  be  tested  (reserved). 
430  24    Rf-resentations  regarding  measures 
of  enrri'v  consumption. 

(ai  Refnge.-ators  and  refrigerator-freezers. 

(b)  Freezers. 

Cc)  Dishwashers. 

(d)  Clothes  dryers. 

(e)  Water  heaters. 

(ft  Room  air  conditioners. 


(h)  Television  sets. 


(j)  Clothes  washers. 

(k)  Humidifiers. 

(1)  Dehumidifiers. 

(m^  Central  air  conditioners. 

m^  Furnaces. 

(o)  Vented  home  heating  equipment. 

Appendices  to  Subpart  B 

Appendix  Al— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Electric  Refrigerators  and  Electric  Refrig- 
erator-freezers. 
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Appendix    B— t,tniform    Test    Method    for 

Measuring    the    Energy    Consumption    of 

Freezers 
Appendix     C— Uniform    Test    Method    for 

Measuring    the    Energy    Consumption    of 

DLsh  washers 
Appendix     D— Uniform    Test    Method    for 

Measuring    the    Energy    Consumption    of 

Clothes  Dryers 
Appendix     E— Uniform     Test     Method     for 

Measuring    the    Energy    Consumption    of 

Water  Heaters 
Appendix     F— Uniform     Test     Method     for 

Measuring    the    Energy    Consumption    of 

Room  Air  Conditioners 


Appendix  H  Uniform  Test  Method  for 
M»^a.surinp  the  Energy  Consumption  of 
Television  Sets 


Appendix     J     Uniform     Test     Method     for 

Measuring    the    Energy    Consumption    of 

Clothes  Washers 
Appendix    Kl— Uniform    Test    Method    for 

Measuring    the    Energy    Consumption    of 

Central  Sjstem  Humidifiers 
Appendix    K2— Uniform    Test    Method    for 

Measuring    the    Energy    Corisumption    of 

Room  Humidifiers 
Appendix     L— Uniform     Test     Method     for 

Measuring    the    Energy    Consumption    of 

Dehumidifiers 
Appendix    M— Uniform    Test    Method    for 

Measuring    the    Energy    Consumption    of 

Central  Air  Conditioners 
Appendix    N— Uniform    Test    Method    for 

Measuring    the    Energy    Consumption    of 

Furnaces 
Appendix    O— Uniform    Test    Method    for 

Measuring    the    Energy    Consumption    of 

Vented  Home  Heating  Equipment 

Subpart  C— Energy  Efficiency 
Improvement  Targets 

Sec. 

430.31  Purpose  and  scope. 

430.32  Energy  efficiency  improvement  tar- 
gets 

(a)    Refrigerators    and    refrigerator-freez- 
ers. 
(b>  Freezers. 
(c)  Dishwashers. 
<d)  Clothes  dryers, 
(e !  [Reserved]. 

(f )  Television  sets. 

(g)  [Reserved]. 
(h)  Television  sets, 
(i)  [Reserved]. 

(j)  [Reserved]. 

(k)  Humidifiers. 

(1)  Dehumidifiers.  '' 

(m)  Central  air  conditioners. 

B.  Discussion  of  Comments 

Comments  were  received  from  indus- 
try, trade  associations  and  members  of 
the  public.  The  major  issues  raised  by 
the  comments  are  aiscussed  below. 

1.  BURDEN  OF  TESTING 

Several  commenters  criticized  var- 
ious aspects  of  the  proposed  test  pro- 
cedures as  imposing  significant  testing 
burdens  upon  the  industry. 

Several  commenters  stated  that, 
under  their  tinderstanding  of  proposed 
sampling  proxlsions  430.23  (n)  and  (o). 
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the  nximber  of  units  to  be  tested  would 
be  large,  and  consequently  burden- 
some. The  commenters  provided  exam- 
ples of  the  large  number  of  units  they 
believed  would  be  required  to  be 
tested. 

While  it  Is  not  clear  how  these  nimi- 
bers  were  derived,  they  appear  to 
result  from  misunderstanding  the  ap- 
plication of  the  proposed  sampling 
plan.  DOE  verified  the  appropriate- 
ness of  using  the  sampling  provisions 
for  furnaces  and  vented  heaters  by 
using  typical  furnace  data.  The  correct 
application  of  the  sampling  provisions 
resulted  in  sample  sizes  much  more 
reasonable  than  those  cited  by  the 
commenters. 

Also  cited  by  the  commenters  as  con- 
tributing to  the  burden  of  testing  was 
the  large  number  of  basic  models  ex- 
isting in  the  furnace  and  vented 
heater  industry  which  would  have  to 
be  tested.  In  an  attempt  to  reduce  the 
number  of  basic  models  to  be  tested, 
commenters  suggested  DOE  adopt  a 
definition  of  basic  model  in  which 
models  would  be  grouped  by  common 
design  characteristics.  All  units  within 
such  a  basic  model  grouping  would 
have  energy  efficiency  characteristics 
either  nearly  identical  to,  or  capable 
of  correlation  with,  each  other.  DOE 
does  not  have  sufficient  Information 
to  determine  the  validity  of  such  an 
approach.  Therefore.  DOE  has  deter- 
mined that  the  definition  of  basic 
model  in  the  proposed  test  procedures 
will  remain  the  same  in  the  final  rules 
described  today. 

Many  commenters  suggested  other 
alternative  sampling  plans  they  be- 
lieved were  less  burdensome.  DOE  has 
weighed  these  alternative  sampling 
plans  against  the  need  for  accuracy  in 
the  determination  of  any  energy  meas- 
ure and.  after  an  analysis  of  the  avail- 
able statistical  and  economic  informa- 
tion, DOE  has  determined  that  the 
proposed  sampling  plan  results  in  rea- 
sonable accuracy  without  producing 
an  unreasonable  testing  burden. 
Therefore.  DOE  has  not  changed  the 
propos-d  sampling  provision  in  the 
final  rule  issued  today. 

In  addition  to  the  large  sample  sizes 
discussed  above,  several  of  those  com- 
menting cited  the  cost  and  time  of 
conducting  tests  as  contributing  sub- 
stantially to  the  burden  of  testing. 
One  of  those  commenting  noted  the 
cost  of  energy  to  conduct  the  test,  due 
to  the  long  test  time,  would  itself 
become  a  significat  factor  contributing 
to  high  testing  cost. 

These  comments  have  been  consid- 
ered, and  DOE  has  agreed  to  modify 
slightly  the  test  procedures  for  the 
final  rule.  The  modifications  simplify 
the  test  procedures  and  result  in  re- 
ducing the  testing  time  without  reduc- 
ing the  accuracy  of  the  test  results. 
DOE  believes  these  modifications,  dis- 
cussed separately   In  item  5.  signifi- 


cantly reduce  the  cost  of  implement- 
ing the  tests. 

2.  SAMPUNC  REQUIRiaHENTS 

Several  commenters  addressed  them- 
selves to  aspects  of  the  sampling  provi- 
sions contained  in  the  proposed  test 
procedures. 

The  test  procedures  prescribed 
under  section  323  of  the  Act  are  in- 
tended to  be  used  throughout  the  con- 
sumer products  program,  such  as  for 
labeling  under  section  324.  for  moni- 
toring the  progress  of  manufacturers 
towards  meeting  the  energy  efficiency 
improvement  targets  under  section 
325.  and  for  enforcement  testing 
under  section  326. 

These  aspects  of  the  appliance  pro- 
gram have  not,  however,  been  imple- 
mented. It  is  quite  possible  that  the 
objectives  of  appliance  testing  under 
each  of  these  parts  of  the  program,  as 
well  as  the  instructions  as  to  how  a 
test  procedure  should  be  applied  (e.g., 
sampling  of  production  units),  may 
differ.  DOE,  the  National  Bureau  of 
Standards  (NBS)  and  the  Federal 
Trade  Commission  (FTC)  are  continu- 
ing to  evaluate  the  appropriate 
method  or  methods  for  sampling  the 
units  to  be  tested  in  order  to  comply 
with  the  statute  and  satisfy  all  of  the 
different  elements  of  the  appliance 
program. 

While  the  various  parts  of  the  appli- 
ance program  identified  above  are  not 
in  effect  at  this  time,  section  323(c)  of 
the  Act  provides: 

Effective  90  days  after  a  te.st  procedure  rule 
applicable  to  a  covered  product  is  prescribed 
under  this  section,  no  manufacturer,  distrib- 
utor, retailer  or  private  labeler  may  make 
any  representation— 

vl)  in  writing  (including  a  represerxtation 
on  a  label),  or 

(2)  In  any  broadcast  advertisement,  re- 
specting the  energy  consumption  of  such 
product,  unless  such  product  has  been 
tested  in  accordance  with  such  test  proce- 
dure and  such  representation  fairly  dis- 
closes the  results  of  such  testing. 

In  order  to  eliminate  some  of  the 
difficulties  associated  with  a  general 
sampling  provision,  section  430.23, 
which  is  concerned  with  the  number 
of  units  to  be  tested,  has  been  reserved 
in  the  final  test  procedures.  Also,  sam- 
pling requirements  which  apply  only 
for  purposes  of  advertising  furnaces 
and  vented  heaters  have  been  reorga- 
nized into  §§430.24  (n)  and  lo)  of  the 
final  test  procedures.  Sections  430.24 
(n)  and  (o)  have  been  revised  slightly 
from  proposed  §§430.23  (n)  and  (o). 
Most  notably,  the  units  tested  may 
now  be  representative  of  production 
units  as  well  as  actual  production 
units.  This  change  is  intended  to 
reduce  any  burden  which  might  be 
caused  by  requiring  post-production 
rating  of  basic  models  in  every  in- 
stance of  testing  pursuant  to  section 
323(c)  of  the  Act.  Until  a  labeling  rule 


has  been  Implemented  pursuant  to 
section  324.  manufacturers  are  not  re- 
quired to  test  unless  they  choose  to 
make  representations  regarding  a 
measure  of  energy  consumption  identi- 
fied in  or  based  upon  §§430.22  (n)  or 
(o).  It  should  also  be  emphasized  that 
the  test  procedures  prescribed  today 
apply  only  to  the  Initial  rating  of  a 
basic  model  where  representations 
under  §§  430.24  (n)  and  (o)  are  con- 
cerned. 

Comments  pertaining  to  several  pro- 
posed test  procedures  criticized  the 
language  of  the  proposed  sampling 
provisions  for  incorrectly  relating  the 
sample  mean  and  the  true  mean.  DOE 
has  corrected  the  language  to  relate 
the  two  means  properly.  Specifically, 
there  is  to  be  at  least  95  percent  confi- 
dence that  the  true  mean  of  any  meas- 
ure ojf  the  basic  model  lies  within  ±5 
percent  of  the  mean  of  such  measures 
of  the  sample. 

3.  TEST  PROCEDCTRE  SCOPE 

Several  conmienters  stated  that  the 
proposed  test  procedures  did  not  con- 
sider all  relevant  factors.  Others 
stated  the  test  procedures  did  not  ac- 
curately characterize  the  factors  they 
did  consider. 

The  test  procedures  incorporate  a 
heat  loss  method  In  which  the  sensible 
and  latent  heat  losses  through  the 
stack  and  flue  are  determined.  Since 
these  losses  will  depend  on  such  fac- 
tors as  load,  cycling  rate,  chimney 
height,  oversizing.  the  type  of  draft 
control  device,  the  infiltration  charac- 
teristics of  the  residence  and  the 
weather  profile,  it  is  desirable  to  meas- 
ure in  the  laboratory  the  qualities 
which  characterize  the  performance  of 
a  furnace  or  boiler  under  standardized 
conditions  to  provide  the  best  predic- 
tion of  its  performance  under  field 
conditions.  The  furnaces  and  vented 
heater  test  procedures  prescribed 
today  evaluate  the  tinit  plus  any  vent 
system  component,  or  other  auxiliary 
equipment  essential  to  the  perform- 
ance of  the  unit,  that  accompanies  it 
when  it  is  distributed  in  commerce. 

Under  these  procedures,  testing  is 
done  only  on  new  units  and  estimated 
smnual  operating  costs  refer  only  to 
the  product's  efficiency  and  perform- 
ance under  laboratory  conditions. 
Annual  maintenance  costs,  product  re- 
liability and  other  factors  contributing 
to  estimates  of  life  cycle  costs  are  not 
included. 

One  of  those  commenting  stated 
that  the  proposed  test  procedures  for 
furnaces  could  not  serve  as  a  reliable 
guide  to  the  energy  efficiency  of  heat- 
ing systems  unless  it  considered  the 
entire  heating  system.  Including  the 
smoke  pipe  and  chimney.  This  individ- 
ual stated  that  a  significant  energy 
savings  potential  Is  available  by  im- 
proving heat  recovery  in  the  smoke 
pipe  and  chimney.  DOE  agrees  that 
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there  is  some  energy  savings  opportu- 
nity in  this  area  but  considers  it  unfea- 
sible in  the  test  procedure  to  credit  ac- 
curately smoke  pipe  and  chimney  heat 
recovery  to  a  furnace  system  consider- 
ing the  multitude  of  installation  ar- 
rangements encountered  in  the  field. 

This  individual  also  suggested  the 
proposed  test  procedures  be  expanded 
to  allow  flexibility  in  the  determina- 
tion of  the  draft  factors.  He  believed 
credit  should  be  given  In  the  test  pro- 
cedures to  devices  that  restrict  stack 
flow,  thereby  Improving  the  efficiency 
of  the  heating  system.  DOE  believes  It 
is  Inappropriate  at  this  time  to  give 
credit  to  a  device  that  restricts  stack 
flow  when  there  is  a  possibility  the 
furnace  will  be  installed  with  a  stack 
system  that  is  sized  such  that  the 
heating  system  will  receive  little  or  no 
benefit  from  the  device.  Furthermore, 
such  a  device  is  not  within  the  scope 
of  these  procedures  because  it  would 
not  accompany  the  furnace  when  It  is 
distributed  in  commerce. 

Other  commenters  believed  the  pro- 
posed test  procedures  for  furnaces 
were  too  limited  t)ecause  they  did  not 
include  credits  for  night  setback  and 
zone  control  in  estimating  annual  op- 
erating costs.  DOE  has  determined 
these  items  should  not  be  directly  ad- 
dressed in  the  furnace  and  vented 
heater  test  procedures  because  data  is 
unavailable  at  this  time  to  determine 
typical  consumer  usage  patterns. 

Finally,  commenters  stated  the  pro- 
posed definition  of  "furnace"  was  too 
broadly  drafted.  They  stated  that  the 
proposed  definition,  by  including  in  its 
scope  imita  with  hourly  heat  input 
rates  of  up  to  400,000  British  thermal 
units  (Btu's)  for  furnaces  and  boilers. 
did  not  accurately  represent  the  resi- 
dential furnace  market  and  that  a  sub- 
stantial nimaber  of  units  manufac- 
tured for  commercial  purposes  were 
being  Incorrectly  included  in  these  test 
procedures.  It  was  suggested  that  the 
limit  be  reduced  to  175.000  Btus  per 
hour  for  gas  furnaces  and  225.000 
Btu's  per  hour  for  oil  furnaces. 

As  a  result  of  these  comments  DOE 
has  made  an  analysis  of  the  residential 
fiuTiace  market  and  has  determined 
that  a  reduction  of  the  upper  limit  of 
input  rate  is  warranted.  DOE  has  also 
determined  it  appropriate  to  separate 
the  upper  limits  for  furnaces  from 
those  for  boilers,  but  not  for  different 
types  of  fuel.  The  upper  limits  pre- 
scribed in  the  final  rule  are  300.000 
Btu's  per  hour  for  boilers  and  225,000 
Btu's  per  hour  for  furnaces. 

4.  ESTIMATED  ANKUAL  OPERATING  COSTS 

Many  of  those  commenting  raised 
questions  regarding  accuracy  and  use- 
fulness of  the  estimated  annual  oper- 
ating costs  to  be  derived  from  the  test 
procedures.  These  questions  concerned 
the  effects  of  variations  in  heating 
setuson   and   energy  costs  across   the 


country,  variations  due  to  the  type  of 
home  construction,  temperature  con- 
trols (zone  control,  night  setback  and 
consumer  preferences),  and  overesti- 
mation  of  the  average  number  of  heat- 
ing load  hours  In  a  season  from  the 
use  of  65"  P  as  a  balance  point  tem- 
perature for  degree  day  computations. 
Usefulness  of  estimated  annual  op>er- 
ating  costs  to  the  consumer  was  also 
criticized  on  the  basis  that  equipment 
selection  is  usually  made  by  builders 
or  heating  system  contractors  and  not 
by  the  consimier. 

DOE  agrees  these  factors  can  have 
an  effect  on  how  closely  annual  oper- 
ating costs  derived  from  these  test  pro- 
cedures approximate  the  costs  of 
actual  operation.  The  test  procedures 
have  t>een  designed  to  evaluate  the 
energy  efficiency  and  tjioical  cost  of 
operation  of  a  furnace  or  vented 
heater  during  a  representative  average 
use  cycle  rather  than  the  actual  oper- 
ating cost  of  a  specific  furnace  in  a 
specific  application.  The  primary  pur- 
pose of  the  estimated  annual  operat- 
ing costs  derived  from  the  test  proce- 
dures is  to  provide  a  basis  for  compar- 
ing the  efficiency  levels  of  different 
heating  systems  when  operating  under 
a  typical  usage  pattern.  This  compari- 
son should  be  useful  both  to  consum- 
ers and  to  builders  or  contractors  sell- 
ing homes  to  consiuners  conscious  of 
energy  costs. 

In  addition,  several  commenters  sug- 
gested a  change  in  the  outdoor  bal- 
ance ix)int  temperature  (currently  65° 
F)  used  in  the  test  procedures.  DOE  Is 
aware  of  the  fact  that  the  use  of  65"  F 
as  a  balance  point  temperature  may 
not  represent  current  house  construc- 
tion techniques  and  the  trend  toward 
reducing  residential  Infiltration  rates. 
However,  changing  the  balance  point 
temperatiwe  would  require  an  exten- 
sive and  lengthy  analysis  and,  until 
such  daU  is  available,  DOE  has  deter- 
mined that  the  existing  standard  prac- 
tice of  using  65°  F  as  a  base  tempera- 
ture will  be  used  In  these  test  proce- 
dures. 

B.  STEADY  STATE,  HEAT-UP,  AND  COOL- 
DOWN  TESTING  PROCEDURES  (FLUE  AND 
STACK  REQUIREMENTS) 

A  commenter  suggested  an  improved 
method  of  measuring  the  steady  state 
efficiency  as  well  as  the  heat-up  and 
cool-down  temperature.  It  was  suggest- 
ed that  this  be  used  for  gas  and  oil 
fueled  furnaces,  boilers,  and  vented 
heaters. 

This  procedure  claimed  to  improve 
the  DOE  proposed  procedures  in  the 
following  respects: 

A  single  stac^  procedure,  instead  of  a  5 
foot  stack  for  steady  state  tests  and 
a  2  foot  stack  for  heat-up  and  cool- 
down  tests  as  proposed  by  DOE, 
would  be  easier  to  conduct  because  it 
would  not  require  a  shutdown  aind 


restart  of  the  furnace  for  removal  of 
the  5-foot  stack  and  replacement 
with  the  2-foot  stack. 

Standardizing  the  stack  height  at  a 
constant  5  feet,  instead  of  using  a 
length  whose  top  is  5  feet  8  Inches 
above  the  highest  point  of  the  draft 
hood  relief  opening  as  originally  pro- 
posed, would  make  it  possible  to  use 
the  same  stack  on  all  appliances 
with  the  same  draft  hood  outlet  size. 

The  5-foot  stack  would  be  more  repre- 
sentative of  stack  heights  in  the 
field  than  the  2-foot  stack  used  in 
the  proposed  test  procedures  for 
heat-up  and  cool-down  temperature 
measurements. 

The  use  of  a  thermocouple  grid  on 
nine  thermocouples  rather  than  a 
single  thermocouple  would  be  more 
accurate  for  the  heat-up  and  cool- 
down  test. 

As  a  result  of  NBS*  evaluation  and 
recommendation,  modifications  based 
on  part  of  the  prcx^dures  suggested  by 
the  commenter  have  t>een  incorporat- 
ed and  are  now  a  p&rt  of  the  final  test 
procedures  prescribed  today.  The 
modified  steady  state  portion  of  the 
suggested  procedures  has  not  been  ac- 
cepted because  it  wotild  allow  heat 
transfer  from  the  flue  gases  to  the 
conditioned  air  in  a  manner  that  is  not 
representative  of  normal  operation 
(i.e..  with  the  draft  hood  open).  The 
suggested  5-foot  stack  has  been  adopt- 
ed and  the  proposed  2-foot  stack  has 
been  eliminated.  Also,  the  location  of 
the  thermocouples  for  measuring 
stack  temperature  in  the  steady  state 
test  has  been  made  common  with  the 
lu'^atlon  for  heat-up  and  cool-down 
testi..  These  changes  have  eliminated 
the  nejd  to  replace  the  5-foot  stack 
with  a  2-foot  flue  pipe,  and  reduced 
the  testing  time  from  that  required  by 
the  procedures  as  proposed 

The  suggested  method  of  achieving 
identical  CO,  levels  upstream  of  dilu- 
tion, through  restricting  the  stack 
outlet  during  the  heat-up  and  cool- 
down  tests,  has  been  incorporated  into 
the  test  procedures  for  units  with  inte- 
gral draft  dlverters. 

The  use  of  nine  parallel,  connected 
thermocouples.  Instead  of  one  central- 
ly located  thermocouple,  has  also  been 
accepted 

It  was  also  suggested  that  all  tem- 
perature and  CO,  measurements  be 
made  downstream  of  the  draft  control 
device.  However,  due  to  possible  cool- 
ing and  dilution  of  the  flue  gases, 
DOE  considered  It  preferable  to  meas- 
ure temperature  and  CO,  concentra- 
tion upstream  of  dilution  whenever 
possible.  In  furnaces  or  vented  heaters 
with  a  common  flue  gas  collection 
point,  this  presents  no  problem.  Flue 
gases  of  such  furnaces  and  vented 
heaters  are  now  measured  upstream  of 
dilution  and  with  a  5-foot  stack  pipe 
rather  than  the  af  oot  flue  pipe  as  pro- 
posed. Unlta  with  integral  draft  dl- 


FEDiRAL  REWSTBt.  VOL  41,  NO.  91— WEDNESDAY,  MAY  10.  197* 


20150 


RULES  AND  REGULATIONS 


verters,  however,  typically  have  no 
common  collection  point.  To  measure 
flue  gases  upstream  of  dilution,  one 
must  therefore  simulate  a  flue  by  seal- 
ing the  draft  diverter  and  restricting 
the  stack  to  reduce  air  flow.  Thus,  for 
furnaces  and  vented  heaters  with  inte- 
gral draSl  diverters.  DOE  hao  accepted 
the  suggestions  of  these  commenters 
and  appropriately  modified  the  test 
procedures.  Also,  instructions  have 
been  incorporated  into  section  2.6  of 
appendix  N  and  O  to  insure  that  radi- 
ation shields  be  used  on  the  thermo- 
couples where  radiaUon  may  be  a 
problem. 

«    DESIGN  HEATING  REQUIREMENT  FOR 
EIJX;TRIC  rURNACES 

The  proposed  test  procedures  con- 
tained a  constant,  0  5.  a.s  the  typical 
ratio  of  steady  state  efficiency  to  100 
times  the  average  furnace  sizing  factor 
(assumed  to  be  1.7).  The  constant  was 
criticized  by  commenters  as  oversim- 
plifying the  ratios  for  different  catego- 
ries of  furnaces  and  vented  litaters. 
DOE  agrees  and  has  removed  this  con- 
stant, 0.5,  from  the  test  procedures. 
The  calculation  employing  the  con- 
stant has  been  replaced  by  a  calcula- 
tion of  typical  design  heating  require- 
ment based  upon  a  conrmion  table  now 
incorporated  into  the  final  rule  for 
electric,  gas  or  oil  fueled  furnaces, 
boilers,  or  vented  heaters  for  various 
output  capacities.  The  output  capacity 
is  now  a  specified  part  of  the  test  pro- 
eedures. 

7.  TEST  ROOM  AIR  TEMPER.\TURE 

Several  comments  were  received  re 
gardlng  the  proposed  limitation  of  65 
to  75'  F  on  test  room  air  temperature. 
These  comments  expressed  concern 
that  this  limitation  would  require 
equipment  to  air-condition  the  test  lab 
at  substantial  cost.  One  of  those  com- 
menting estimated  that  an  initial  In- 
vestment of  $60,000  would  be  required 
to  air-condition  a  typical  test  facility. 
Several  recommendations  suggested 
wider  ranges  of  test  room  air  tempera 
tures  t>e  allowed.  NBS  evaluated  the 
Impact  that  such  a  change  would 
make  on  test  data  and  determined 
that  enlarging  the  allowable  range 
would  have  a  negligible  effect  en  test 
results  if  the  data  was  mathematically 
corrected  to  a  standard  ambient  air 
temperature.  Therefore,  a  provision 
has  been  added  to  section  4  of  Appen- 
dices N  and  O  that  allows  a  test  room 
air  temperature  range  of  65'  to  100'  F. 
with  a  correction  factor  to  be  applied 
in  the  calculation  procedure  adjusting 
the  test  results  to  a  standard  ambient 
temperature  of  70'  F. 

«.  BURNER  AIR  SHUTTER  ADJUSTMENTS 

Comments  were  directed  at  the  pro- 
posed method  of  adjusting  the  air 
shutter  of  gas  burners  at  their  maxi- 


mum setting  prior  to  testing.  The  rec- 
ommendation was  that  burners  be  ad- 
justed in  accordance  with  the  manu- 
facturer's instructions  to  avoid  im- 
proper operation  su(  h  as  poor  combus- 
tion, slow  ignition,  lifting  flames,  etc. 
DOE  has  reviewed  thi.s  suggestion  and 
agrees  the  manjfaclurer's  recom- 
mend^-d  adjustment  ii  appropriate. 
The  lest  procedure  has  been  changed 
to  incorporate  this  recommendation. 

9.  BOILER  WATER  FLOW  ADJUSTMENTS 

Con-jTienta  noted  that  the  proposed 
sections  2.5.4  and  2.5  5  for  adjusting 
the  water  flow  rate  were  inconsistent. 
These  propovsed  .sections  referenced 
different  ANSI  standard.'^  for  gas  and 
oil  fueled  b-jLler?.  which  used  different 
outlet  wat^r  temperatures  The  test 
prt^oedures  have  been  changed  to 
make  the  outlet  water  temperature  ad- 
justment proposed  for  oil  fueled 
equipment  the  adjustment  for  gas  and 
electric  equipment  as  well.  Comments 
also  noted  that  test  conditions  were 
not  specified  for  oil  fueled  steam  boil- 
ers. A  steam  boil»-r  adjustment  setting 
for  steam  pressure  has  now  been  speci- 
fied m  section  2.5.4. 

10.  HEATING  CAPACITY  RATING 

A  suggestion  was  made  that  the  test 
procedures  include  a  definition  of 
heating  capacity  as  the  product  of  the 
measured  steady  state  efficiency  and 
the  input  to  the  appliance.  This  sut; 
gestion  has  been  accepted  and  incorpo 
rated  in  the  test  procedures. 

1  1.  STEADY  STATE  CALCULATIONS  FOB 
FLUE  LOSS 

A  comment  stated  that  flue  losses 
calculated  by  the  DOE  procedures  do 
not  agree  closely  with  those  u.sed  and 
accepted  as  established  indu.stry  prac 
tices  for  natural  gas  and.  in  particular, 
the  methods  employed  by  American 
Gas  Association  Laboratories  'AGA 
Labs).  NBS  investigated  these  prac 
tices  and  recommend'^d  sf^eral 
changes  to  the  assigned  vaiups  of  stoi- 
chiometric air  to  fuel  ratio  (A/F)  in 
table  3,  used  to  calculate  flue  losses,  to 
represent  typical  properties  of  natural 
gases  being  distributed  in  the  field. 
DOE  has  adopted  this  change  in  order 
to  obtain  closer  agreement  with  exist 
ing  methods. 

12.  EFFECTIVEJIESS  OF  STACK  I  OR  FLUE) 
DAMPERS 

A  comment  was  made  that  calcula 
tions  used  to  predict  savings  associated 
with  the  use  of  stack  (or  flue)  dampers 
did  not  appear  to  reflect  adequately 
boundary  layer  flow  effects.  It  was 
claimed  that  the  factor  Do.  which  is 
derived  from  the  percentage  of  open 
area  in  the  stack  or  flue,  did  not  take 
into  account  the  location  and  shape  of 
that  open  area  (i.e.,  an  open  area  in 
the  center  of  the  clamper  plate  as  op- 


posed to  a  space  around  the  outside 
edge  when  the  damper  is  closed).  This 
comment  predicted  that  stack  (or  flue) 
dampers  would  not  be  properly  evalu- 
ated by  the  proposed  calculation  for 
Do  in  section  4.3. 

NBS  has  investigated  the  effects  of 
boundary  layer  flow  by  testing  various 
dampers.  The  results  of  these  tests 
Jshowed  that  the  equation  as  proposed 
was  sufficient  to  measure  accurately 
.stack  (or  flue)  damper  effectiveness. 
Howe\cr,  as  a  result  of  this  in^estiga 
tion.  the  equation  In  section  4  3  has 
been  changed  from  that  proposed  to 
correct  a  discontinuity  of  the  curve  at 
Au/As  =  0.59.  As  a  result  of  this  change, 
ine  discontmuity  Ls  no  longer  present, 
and  calculated  values  of  Do  are  now- 
available  for  all  ratios  of  Ad/ As. 

Another  comraenter  stated  that  the 
proposed  test  procedures  indicated 
that  a  furnace  equipped  with  a  stack 
(or  flue»  damper,  which  when  closed 
has  an  effective  area  of  80  percent  or 
less,  will  u.se  more  energy  than  a  fur- 
nace or  vented  heater  without  a  stack 
'or  flue)  damper.  The  commenter  be- 
lieved this  was  incorrect.  DOE  agrees 
and  has  eliminated  the  draft  factor  in 
the  equations  for  determining  effec- 
tive flue  temperatures  if  the  factor  ex 
ceeds  unity. 

13.  .STACK  (OR  FLUE)  D.AMPER  OPERATION 
DURING  THE  COOL-DOWN  TEST 

In  the  proposed  rule,  to  evaluate  the 
units  fuel  utilization  efficiency,  direct 
vent  systems  equipped  with  a  flue 
damper  were  to  be  tested  with  the 
device  in  place  and  closed  during  the 
cool-down  portion  of  the  test,  while 
nondirect  vent  units  that  utilize  a 
stack  damper  were  to  have  a  calcula- 
tion rather  than  a  test.  This  procedure 
was  criticized  as  inconsistent. 

This  apparent  Inconsistency  is  ex- 
plained by  considering  the  importance 
of  measuring  flue  gas  temperature*. 
On  furnaces  with  a  stack  (or  flue) 
damper  it  is  more  representative  of 
normal  operation  If  the  stack  (or  flue) 
damper  is  In  place  and  clos^'d  during 
the  cool-down  test.  Therefore,  EXDE 
has  retained  this  method  in  the  test 
procedures  wherever  possible.  Howev- 
er, this  method  is  possible  only  on  a 
direct  vent  unit  with  a  flue  damper  or 
a  unit  with  a  stack  damper  and  baro 
metric  draft  regulator.  Units  equipped 
with  an  integral  draft  diverter  or  a 
draft  hood  have  these  draft  relief  de- 
vices sealed  during  the  cooled-down 
test  to  measure  accurately  flue  gas 
tempprature  and  CO,  as  di."'cu.s,sed  in 
item  5.  However,  this  procedure  of 
blocking  the  draft  relief  devices  does 
not  allow  the  heat  trapped  by  the 
stack  damper  to  spill  into  the  room  as 
it  normally  would  in  the  home  There 
fore,  to  account  for  this  effect  on 
these  units  the  procedures  contain  an 
additional  correction  factor  to  evalu- 
ate damper  effectiveness. 
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14.  EFTICIENCY  DEGRADATION  OF  OIL 
FUELED  FURNACES 

In  one  comment  it  was  Indicated 
that  soot  build-up  occurs  in  normal  op- 
eration of  most  oil  burning  furnaces  in 
the  field  which,  in  turn,  causes  a  re- 
duction of  the  fuel  utilization  efficien- 
cy of  those  furnaces.  It  was  requested 
that  the  test  procedures  incorporate  a 
measurement  of  fuel  utilization  effi- 
ciency under  conditions  representative 
of  the  soot  build-up  during  typical 
usage. 

DOE  has  been  unable  to  determine  a 
representative  condition  of  soot  build- 
up given  the  variations  in  maintenance 
to  which  any  furnace  or  vented  heater 
may  be  exposed.  As  a  result,  DOE  has 
determined  that  the  test  procedures 
prescribed  today  should  be  used  to  test 
new  units  only. 

It  was  also  suggested  that  the  cost  of 
annual  maintenance,  such  as  removing 
soot  build-up.  be  a  component  of  the 
estimated  annual  operating  cost.  The 
term  'estimated  annual  operating 
cost"  is  defined  in  the  Act  as  the  ag- 
gregate retail  cost  of  the  energy  which 
is  likely  to  be  consumed  annually  in 
representative  use  of  a  consumer  prod- 
uct." Therefore,  the  annual  cost  of 
maintenance  does  not  fall  within  the 
definition  of  'estimated  annual  oper- 
ating costs."  and  is  not  included  in  the 
final  rule  prescribed  today. 

15.  STACK  (OR  FLUE)  D^iMPEPS  ON  OUT- 
DOOR FURNACES,  BCiHERS,  uR  VENTED 
HEATERS 

One  comment  stated  the  proposed 
test  procedures  would  show  greater 
energy  savings  for  the  use  of  a  stack 
damper  on  outdoor  furnaces  than  on 
indoor  furnaces,  a  result  he  believed 
Inconsistent  with  known  data. 

In  practice,  a  stack  damper  on  out- 
door equipment  does  not  result  in  an 
energy  savings  since  ail  heat  trapped 
by  the  damper  is  di.scharged  through 
the  draft  relief  openings  to  the  out- 
doors. The  test  procedures  for  fur- 
naces and  vented  heaters  intended  for 
installation  outdoors  or  in  unheated 
areas,  such  as  attics  or  crawl  spaces, 
specify  a  Do  factor  only  for  flue 
dampers.  A  flue  damper  is  the  only 
type  of  damper  that  saves  energy  on 
outdoor  units  since  heat  can  be 
trapped  in  the  heat  exchanger  on  the 
furnace  side  of  the  draft  relief  device. 
This  savings  is  correctly  accounted  for 
In  the  test  procedures. 

16.  BLOCKING  THE  SOURCE  OF 
COMBUSTION  AIR 

One  commenter  stated  that  follow- 
ing the  procedures  for  outdoor  instal- 
lation resulted  in  blocking  off  the  air 
intake.  To  avoid  the  possibility,  a  cau- 
tionary statement  has  been  added  to 
section  2.2.3  stating:  "care  chould  be 
taken  not  to  block  the  air  Intake  with 
insulation." 


1  7.  lafERGY  SAVINGS  DUE  TO  EL£CTRIC- 
IGWITION 

According  to  some  commenters,  the 
proposed  test  procedures  failed  to  re- 
flect accurately  the  energy  savings 
available  by  using  electric-ignition  de- 
vices. NBS  Investigated  this  claim  and 
determined  that  a  modification  to  the 
calculation  procedure  was  necessary  to 
produce  more  realistic  values.  This  has 
been  accomplished  by  including  a  cor- 
rection factor  in  the  calculation  of 
Ct.otf  in  section  4.2.23  for  furnaces  and 
section  4.1.23  for  vented  heaters. 

18.  EFFICIENCIES  AT  REDUCED  FIRING 
RATES 

One  commenter  suggested  DOE  fur- 
ther evaluate  the  assumption  that  a 
furnace  with  a  reduced  firing  rate  will 
have  the  same  efficiency  at  both  re- 
duced and  full  firing  rates.  He  suggest- 
ed efficiencies  are  generally  lower  at 
reduced  firing  rales 

DOE  has  determined  that  conven- 
tional reduced  firing  rate  furnaces 
have  lower  steady  state  efficiencies  at 
the  reduced  firing  rate  since  the  inlet 
air  openings,  sized  for  the  full  firing 
rate,  provide  large  amounts  of  excess 
air.  However,  when  considering  sea- 
sonal efficiency,  tht-  eff-'ct  of  reduced 
steady  state  efficiency  at  the  reduced 
firing  rale  is  offset  by  reduced  cycling. 
Consequently,  even  though  the  test 
procedures  do  not  directly  account  for 
the  lower  steady  state  eflinency  at  re- 
duced firing  rates  they  do  conectly 
predict  the  seasonal  efficiency  of  the 
conventional  reduced  firing  rate  fur- 
nace. 

19.  CONSTANT  PART  LOAD  tTTILIZATION 
EFFICIENCIES 

Commenters  also  suggested  DOE 
further  evaluate  the  assumption  that 
part  load  utili/.ation  efficien<"y  is  con- 
stant for  all  climatic  conditions  in  all 
parts  of  the  country.  NBS  performed 
an  evaluation  of  this  as.sumption  prior 
to  the  issuance  of  the  proposed  test 
procedures.  The  same  furnace  or 
vented  heater  will  have  different  rep- 
resentative part  loads  in  different 
parts  of  the  country.  However,  these 
differences  were  not  found  to  be  of  a 
magnitude  requiring  expanded  test 
procedures  to  determine  a  regional 
annual  utilization  efficiency.  The  effi- 
ciency, as  now  determined,  uses  a  one 
temperature  "bin"  approach  to  calcu- 
late the  representative  part  load  for 
furnaces  or  vented  heaters  in  each 
region  of  the  United  States  during  one 
heating  season.  A  •  multitemperature 
"bin"  approach  would  l>e  needed  to 
provide  a  more  exact  regionalized  test 
procedure.  NBS  considered  a  six  tem- 
perature "bin"  method  and  found  the 
additional  incremental  accuracy  did 
not  warrant  the  more  lengthy  calcula- 
tion procedure. 


20.  sPBcmn}  rutx  CHAitACTEaisTic:s 

At  the  public  hearing,  it  was  suggest- 
ed the  tolerances  for  natural  gas  as 
specified  for  testing  (I.e.,  higher  heat 
value  equal  to  1,025  Btu's  per  cubic 
foot,  ±5  percent)  be  deleted  and  that 
whatever  pipeline  gas  is  distributed  to 
be  used  for  the  test  gas. 

The  higher  heating  value  of  natural 
gas  varies  for  many  parts  of  the  coun- 
try depending  on  the  source  of  the 
natural  gas.  Also,  In  winter  many  com- 
panies "peak  shave:"  that  is.  in  periods 
of  high  demand,  the  natural  gas  deliv- 
ered to  customers  is  supplemented  by 
mixing  It  with  propane  gas.  Conse- 
quently, during  periods  of  high 
demand  (I.e.,  cold  weather)  the  heat- 
ing value  and  specific  gravity  of  the 
distributed  gas  can  vary. 

The  ±5  percent  tolerance  on  higher 
heating  value  for  all  test  gases  is  speci- 
fied because  the  constants  used  for  de- 
termining steady  state  flue  loss,  A/F 
(stoichiometric  air  to  fuel  ratio),  and 
Ll.a  (latent  heat  loss),  are  dependent 
on  maintaining  the  test  gases  within 
the  specified  tolerances.  In  these  test 
procedures  it  is  necessary  both  to  limit 
the  variation  of  the  specific  heating 
value  of  the  fuel  and  to  measure  the 
actual  value  with  an  accuracy  of  1  per- 
cent. Thus,  the  test  procedures  pre- 
scribed today  retain  the  tolerances  for 
natural  gas  originally  specified. 

21.  WATER  PUMP  ENERGY  MEASUREMENT 

Section  3.1.6  required  pump  energy 
(PE)  to  be  measured.  Comments  noted 
that  due  to  the  variety  of  piping  ar- 
rangements that  can  be  attached  to  a 
boiler  in  the  field,  the  PE  consump- 
tion can  differ  considerably  from  one 
iiistallatjon  to  anolher.  It  was  recom- 
mended that  a  typical  electric  power 
rating  be  used  for  the  calculation  In- 
stead of  a  laboratory  measurement. 
NBS  recommended  a  typical  rating  of 
0.13  kVV  which  has  now  been  Incorpo- 
rated Into  section  3.1.2  of  appendix  N. 

2  2.  OIL  BURNER  ADJUSTMENTS 

Section  2.4.2  specified  that  oil 
burners  be  adjusted  to  give  the  best 
CO.  reading.  Comment  was  received 
that  this  was  not  a  realistic  setting  for 
boiler  burners.  It  was  further  noted 
that  boilers  are  sold  In  two  basic  ways: 
as  bare  boilers  to  be  equipped  with 
any  oil  burner  available  In  the  field  (as 
decided  by  the  customer  or  the  Install- 
ing contractor),  or  as  a  boiler-burner 
unit  Incorporating  a  flame  retention 
burner  matched  to  the  boiler  by  the 
manufacturer.  According  to  the  com- 
ment, boilers  in  both  categories  are 
rated  by  the  manufacturer  in  terms  of 
CO,  adjustment  which  is  10  percent 
for  the  bare  boiler  and  12  percent  for 
the  boiler  with  the  burner  as  part  of 
the  package.  It  was  stated  there  are  oil 
burners  available  that  can  produce  13 
percent  to  14  percent  CO,  in  the  labo- 
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ratory.  However,  such  values  cannot 
be  obtained  in  practice  since  a  margin 
must  be  allowed  for  safety  to  cover 
daily  variations  in  available  draft,  air 
density,  etc. 

To  better  represent  the  field  in- 
stalled condition,  tlie  statement  direct- 
ing the  tester  lo  adjust  the  unit  to  the 
"best  '  CO.  has  been  changed  to  dirert 
him  to  adjust  the  unit  to  the  C'Oi 
reading  recommended  by  the  manu- 
facturer. Additionally,  the  specifica- 
tion for  smoke  has  been  changed  from 
a  No.  2  to  a  No.  1  smoke  adjustment  to 
better  represent  field  conditions. 

The  statement,  adjust  to  the  manu- 
facturers CO,  recommendation"  Ls  not 
intended  to  limit  the  CO-  to  10  percent 
or  12  percent.  If  a  higher  COi  level  is 
possible  while  achieving  the  prescribed 
.•^moke  setting,  then  that  adjustment  is 
permissible  if  the  manufacturer  nor- 
mally recommends  it  for  field  adjust- 
ment. In  any  case,  the  No.  1  sm.oke  set- 
ting governs  burner  adjustment  irre- 
spective of  the  manufacturers  COj 
recommendations. 

2  3    BURNER  OPERATING  HOURS 

ComjTients  were  made  that  the 
number  of  bumpr  operating  hours  pre- 
dicted by  the  propcwed  test  procedures 
was  grstater  than  tiie  actual  number  of 
burner  operating  hours  of  furnaces  in 
the  field. 

The  calculation  for  burner  operating 
hours  is  based  on  an  average  or  typical 
design  heating  requirement  and  the 
average  or  typical  neating  load  hours. 
The  design  heating  requirement  is  df- 
termined  in  the  test  procedures  using 
a  value  of  output  capacity  (Q„ut>  for  a 
particular  furnace  or  vented  heater. 
The  heating  load  hours  are  deter- 
mined using  the  standard  65'  F  base 
These  determinations  do  not  fully  ac- 
count for  internal  loads  and  the  dy- 
namic nature  of  the  heating  flow  of 
the  structure.  As  a  consequence,  the 
design  heating  requirements  and  heat 
load  hours  determined  by  these  calcu- 
lations tend  to  be  larger  than  the 
actual  heating  loads  required  to  be 
met  by  the  heating  appliances  and, 
therefore,  the  burner  operating  hours 
and  the  annual  energy  consumption 
are  over-estimated.  NBS  has  reviewed 
much  of  the  technical  information 
available  on  this  subject;  in  particular. 
the  information  published  by  the 
American  Society  of  Heating.  Refrig- 
eration, and  Air  Conditioning  Engi- 
neers (ASHRAE).  DOE  has  adopted 
the  NBS  recommendation  of  including 
a  constant  adjustment  factor  in  the 
furnace,  vented  heaters  and  unvented 
heater  test  procedures.  This  adjust- 
ment factor  will  improve  the  agree- 
ment between  the  average  calculated 
operating  cost  and  the  actuaJ  cost  in- 
curred by  the  consumer. 

After  reviewing  data,  NBS  recom- 
mended, and  EXDE  accepted  the  value 
of  0.77  a£  the  adjustment  factor.  This 


is  applied  in  the  determination  of 
burner  operating  hours  for  fossil 
fueled  unlt.s  and  in  the  determination 
of  annual  energy  consumption  for 
electric  units. 

Also,  some  commenters  criticized  the 
aasumet*   oversuir.g   factor   of   70   per 
cent  used  'n  the  ralcnlation  of  burner 
operating    hour^    In   the   field,    many 
furnaces  and  vented  heaters  are  con 
siderably  more  than  70  percent  over 
sized.     Con-sequrntly.     they     operate 
fewer  hours,  a?   a  higher  firing  rate, 
than  would  less  ovf^rsized  furnaces  or 
vented  heaters.  However,  the  uversiz- 
ing  practices  of  ti;e  p<l.st  ai '^  being  mo- 
derated today  because  of  an  increasing 
awarenes.^  that  oversized  equipment  is 
less  efficient   Therefore,  DOE  believes 
the  70  p*>rcent  oversizing  factor  is  cur 
rently  an  appropriate  factor  to  use  in 
these  calculation  procedures. 

These  procedures  provide  a  basis  for 
comparing  furnaces  and  ver.ted  heat 
ers  based  on  the  design  heat  loss  of 
the  hou.se.  Consequently,  a  larger  ca- 
pacity furnace  or  vented  heater  will 
show  approxiriately  the  same  cost  of 
operation  as  a  smaller  fumate  or 
vented  heater  when  each  is  compared 
for  cost  of  operation  at  the  same 
design  h«tt  loss,  providing  bo'h  havf 
the  same  seasonal  efficiency. 
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One  commpint  stated  that  the  proce- 
dures   u.^d    In    the    referenced    ANSI 
Standard  for  jacket  lo.ss  mea-suremeiit 
iANSI     Z21.47)     would     not     properly 
evaluate  the  jacket  loss  of  an  under 
fired    boiler.    According    to    the    com 
menter.    the    most    sigTiificanr    jacket 
loss   of   such    boilers    is    through    the 
bottom.  As  an  alternate  method  of  de 
termining  this  jacket  lo«s.  he  sugge.st- 
ed  conducting  a  full  thermal  efficiency 
test  as  specified  in  oth^r  ANSI  stand- 
ards for  boilers.  Tht^e  standards  meas- 
ure and  add  the  output  energy,  m  the 
heated    water    at    steady    state    oper 
ation,  to  the  flue  loss,  expressed  as  a 
percent  of  the  total   input,   and  sub- 
tract this  total  from  100  percent. 

The  standards  suggested  by  the  com 
menter  themselves  do  not  measufe 
jacket  loss  through  the  bottom,  al 
though  they  do  provide  for  determin 
ing  the  total  boiler  jacket  los.ses 
These  standards  deduce  jacket  losses 
from  a  measured  heat  outjut 

A  direct  measure  of  the  heat  output 
of  a  furnace  or  vented  heater  would  be 
considerably  more  difficult,  and  as  yet 
has  not  been  developed.  Since  the  pro 
posed  procedure  accurately  measures 
fuel  utilization  efficiency  for  both  fur 
naces    and    boilers,    DOE    has    deter 
mined  to  retain  the  procedure  origi 
nally   proposed   for   measuring   jacket 
losses. 

25.  SIMPLIFICATION  OF  DATA  COLLECTION 
AND  COMPUTATION 

Several  commenters  expressed  con- 
cern over  the  lengthy  and  difficult  cal- 


culations and  the  many  measurements 
contained  in  the  proposed  test  proce 
dures.    The    calculations   as    proposed 
were  necessary  lo  ailow  a  fair  compan 
son  of  diverse  central  heating  f>quip 
merit  types  and  piixiuce  reasonably  re- 
alistic numerical   results.   Existing  In 
dustry  test  pro<edures  measure  steady 
stale  efficiencies,  but  do  not  account 
for  any  part  load  or  seasonal  perform 
ance  effects.  The  additional  data  re 
quirement.?    of    the    DOE    tes^    proce 
dures  are  due  to  the  treatment  of  the 
part   load  and  seasonal  effects  neces- 
sary   to    estimate    annual    operating 
costs  and  to  give  credit  for  equipment 
{matures  that  improve  efficiency  under 
part  load  conditions. 

26.  MANUAL  CALCUL-ATIONS 

The  proposed  test   procedure.*^  were 
designed  to  allow  manual  computation 
methods   and   included   several    tables 
and  families  of  graplis.  Several  mem 
bers   of   industry   attempted   to   carry 
out   the   indicated   calculations,    using 
specific      equipment      examples      and 
manual    methods     Unsatisfactory    re- 
sults were  reported  in  terms  ot  repea 
tability,  prei-'ision  and  manpower  costs. 
Commenters  noted  that  computers  are 
generally  available  and  that  thnr  use 
as    the    normal    comtHJtation    method 
would  be  far  more  practical.  DOR  rec 
ognizes  the  validity  of  these  corrments 
by    industry    and    will    assist    m    the 
transformation  from  manual   t'  com 
puter    procedures.    A    computer    pro 
gram    for   the   ealcuialions,    based   on 
the   work.sheet   contained   in   the   tes' 
procedures,  is  available  to  all  interest- 
ed parties  in  the  DOE  Public  Reading 
Room,  Freedom  of  Information  Office. 
Room    2107,    12th    and    Pennsylvania 
Avenue  NW..  Washington.  DC.  20461 

27.  UTILIZATION  EFFICIENCY  BASED  ON 
PRIMARY  KKKRGY  SOURCE 

One  commenter  believed  it  would  be 
deceptive  to  the  consumer  to  consider 
energy  efficiency  only  at  the  point  of 
use.  The  commenter  stated  that 
energy  efficiency  should  be  deter 
mined  from  the  primary  energy 
.source,  i.e.,  the  power  plant. 

Section   323<a)<4KA)  of  the   Act   re 
quires   DOE   to   prescribe   test    proce 
dures  for  different  consumer  products 
for  the  determination  of  an  estimated 
annuad  operating  cost  for  each  product 
and   at    least   one   other   measure   of 
energy  consumption  which  DOE  deter- 
mines is  likely  to  assist  consumers  in 
making  purchaatng  decisions.  DOE  has 
determined    the   measures    of    energy 
consumption  prescribed  today  will  be 
useful  to  consumers  and  are  likely  to 
assist  them  in  making  purchasing  deci 
sions.  DOE  does  not  consider  it  neces 
sary  to  prescribe  any  additional  meas 
ures   of   energy   consumption   at    this 
time. 

28.  PROPANE  PILOT  tTTILIZATION 

Comment    was    received    from    the 
liquid  petroleum  (LP)  gas  industry  em- 
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phasizing  their  concern  with  any 
action  which  would  preclude  the  use 
of  gas  pilots  on  LP  gas  fueled  heaters. 
These  test  procedures  do  not  preclude 
the  use  of  pilots  on  LP  gas  heaters. 

39.  COMPARISON  OF  VENTED  HEATERS  AND 
FURNACES 

A  commenter  stated  the  test  proce- 
dures should  allow  for  a  fair  compari- 
son of  all  types  of  heating  equipment 
and  therefore  must  be  as  consistent  as 
possible  among  types  and  still  consider 
the  different  usage  patterns  and  con- 
ditions of  operation  to  which  vented 
heaters  and  furnaces  are  exposed.  The 
commenter  suggested  that  a  correc- 
tion factor  could  be  applied  to  the 
vented  heater  calculation  to  account 
for  these  differences. 

DOE  has  determined  it  appropriate 
to  address  vented  heaters  in  the  test 
procedures  in  the  same  way  as  fur- 
naces, since  the  typical  u.se  of  vented 
heaters  is  as  a  primary  heat  source  in 
a  home.  Furthermore.  DOE  believes  a 
correction  factor  applied  to  the  vented 
heater  test  procedures  in  order  to  re- 
flect typical  differences  between 
annual  cost  of  operation  of  vented 
heaters  and  furnaces  could  be  mislead- 
ing. Such  a  correction  factor  giving 
higher  annual  operating  costs  for  fur- 
naces might  imply  to  a  consumer  that 
the  seasonal  efficiencies  of  furnaces 
are  generally  lower  than  those  of 
vented  heaters. 

30.  MISCELLANEOUS 

After  careful  consideration  of  all  of 
the  comments  and  further  consulta- 
tion with  NBS  and  PTC,  DOE  has 
made  some  editorial  and  minor  techni- 
cal changes  in  the  proposed  test  proce- 
dures that  were  not  discussed  above 
and  incorporated  them  in  the  final 
rule  prescribed  today. 

C.  Regulations  Prescribed 

1 .  test  procedures 

The  test  procedures  for  furnaces  and 
vented  home  heating  equipment  pre- 
scribed today  are  included  in  subpart 
B  and  are  substantially  the  same  as 
those  proposed,  with  the  exception  of 
the  changes  discussed  above.  As  with 
the  proposed  procedures,  the  m.ethod- 
ology  of  the  tests  incorporate  parts  of 
the  following  standards:  American  Na- 
tional Standards  Institute  (ANSI) 
Zll. 182-1965  (R1971),  Z21. 11. 1-1974. 
Z21. 13-1974.  Z21.44-1973,  Z21. 47-1973, 
Z21.48-1976.  Z21.49-1975.  and  Z91.1- 
1972,  Underwriters  Laboratory  (UL) 
729-1976.  730-1974,  and  896-1973,  Air 
Conditioning  and  Refrigeration  Insti- 
tute (ARI)  280-74,  and  The  Hydronlc 
Institute  (HI)  "Testing  and  Rating 
Standard  for  Cast  Iron  and  Steel 
Heating  Boilers  —  January  1977." 
These  standards  are  used  in  the  test 
procedures  with  additional  methodolo- 
gy to  determine  energy  consumption. 


For  purposes  of  DOE's  program,  the 
incorporated  standards  remain  appli- 
cable as  presently  written,  regardless 
of  any  subsequent  amendment  of  the 
ANSI,  UL.  ARI.  or  HI  standards,  until 
further  amendment  by  DOE.  Copies  of 
these  standards  are  available  for  in- 
spection at  the  DOE  Public  Reading 
Room. 

Under  the  requirements  of  section 
32(c)  of  the  Federal  Energy  Adminis- 
tration Act  of  1974  (15  U.S.C.  761  et 
seq.)  as  amended  by  section  9  of  the 
Federal  Energy  Administration  Au- 
thorization Act  of  1977  (Pub.  L.  95-70), 
the  Administrator  of  FEA  is  to  consult 
with  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade  Com- 
mission concerning  the  impact  on  com- 
petition of  any  rules  prescribed  by 
FEA  which  utilize  or  incorporate  any 
commercial  standards.  As  noted  earli- 
er, the  Administrator's  functions  have 
been  assumed  by  the  Secretary  of 
Energy. 

Copies  of  the  test  procedures  for  fur- 
naces and  vented  home  heating  equip- 
ment, which  incorporate  the  above- 
mentioned  commercial  standards,  have 
been  transmitted  to  the  Attorney  Gen- 
eral and  to  the  Chairman  of  the  Fed- 
eral Trade  Commission  for  their  com- 
ments concerning  the  impact  of  such 
standards  on  competition,  in  accord- 
ance with  section  32(c).  Neither  offi- 
cial has  any  comments,  nor  do  they 
recommend  against  the  incorporation 
or  use  of  these  commercial  standards 
in  the  final  test  procedures  for  fur- 
naces and  vented  home  heating  equip- 
ment. 

2.  general  provisions 

Also  prescribed  today  are  definitions 
of  "Basic  model"  with  respect  to  fur- 
naces and  vented  home  healing  equip- 
ment. "Direct  vent  system,"  "Electric 
central  furnace,"  "Forced  air  central 
furnace."  "P^imace,"  "Gravity  central 
furnace,"  "Low  pressure  steam  or  hot 
water  boiler,"  "Outdoor  furnace  or 
boiler,"  "Vented  home  heating  equip- 
ment," "Vented  heater, '  "Vented  wall 
furnace,"  "Vented  floor  furnace,"  and 
"Vented  room  heater."  The  definitions 
for  furnaces  and  boilers  were  previous- 
ly proposed  in  subpart  A  issued  July 
28.  1977,  (42  FR  40826,  August  11, 
1977).  The  definitions  for  vented  home 
heating  equipment  were  previously 
proposed  in  subpart  A  issued  August 
22,  1977  (42  FR  43930  August  31, 
1977).  Comments  which  were  received 
regarding  these  definitions  and  the 
issues  which  they  raised  have  been  dis- 
cussed earlier  in  this  notice. 

3.  APPLICATION  OF  TEST  PROCEDURES 

As  discussed  previously,  the  final 
test  procedures  prescribed  today  must 
be  applied  before  representations  re- 
garding a  measure  of  energy  consump- 
tion can  be  made.  Because  the  pur- 
poses and  needs  of  the  different  ele- 


ments of  the  appliance  program  (e.g.. 
labeling,  targets)  vary,  application  of 
the  standard  test  methodology  pre- 
scribed today  may  differ  in  some  re- 
spects for  each  program  element.  It  is 
expected  that  instructions  on  how  to 
apply  the  standard  test  methodology 
to  these  other  elements  of  the  appli- 
ance program  will  be  proposed  for 
comment  in  the  near  future. 

The  requirements  of  §430.24  (n)  and 
(0)  of  the  final  regulations  apply  imtil 
such  time  as  final  labeling  require- 
ments for  a  particular  measure  of 
energy  consumption  and  the  associat- 
ed test  procedure  application  provision 
are  prescribed.  After  that  time,  all  rep- 
resentations regarding  a  measure  of 
energy  consumption  covered  by  a  la- 
beling rule  must  be  the  same  as  repre- 
sented on  the  label. 

D.  Unit  Costs  of  Energy 

Under  section  323(b)(2)  of  the  Act. 
FEA  is  to  provide  manufacturers  in- 
formation as  to  the  representative 
average  unit  costs  of  energy.  This  in- 
formation was  pro\'ided  by  notice 
issued  July  11.  1977  (42  FR  36549,  July 
15,  1977). 

E.  Preemption 

Today's  rulemaking  prescribing  final 
test  procedures  for  furnaces  and 
vented  home  heating  equipment  su- 
persedes any  State  regulation  to  the 
extent  required  by  section  327  of  the 
Act.  Pursuant  to  section  327,  all  State 
regulations  which  proude  for  the  dis- 
closure of  information  with  respect  to 
any  measure  of  energy  consumption  of 
furnaces  or  vented  home  heating 
equipment,  or  which  provide  for  any 
energy  efficiency  standard  or  similar 
requirement  with  respect  to  energy  ef- 
ficiency or  energy  use  of  furnaces  or 
vented  home  heating  equipment,  must 
now  employ  test  procedures  identical 
to  those  specified  in  today's  final  rule. 

(Energy  Policy  ajid  Consenation  Act.  P'ab. 
L.  94-163.  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275.  as  amended  by  Pub.  L.  94- 
385;  E.O.  11790,  39  FR  23185  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91.) 

In  consideration  of  the  foregoing. 
Part  430  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulation,  is  amend- 
ed as  set  forth  below,  effective. 

Issued  in  Washington,  D.C.,  May  2, 
1978. 

■William  P.  Davis, 
Deputy  Director  of 
Administration. 

1.  Section  430.2  is  amended  by 
adding  subparagraphs  (14)  and  (15)  as 
part  of  the  definition  of  "basic  model" 
and  by  adding  in  appropriate  alpha- 
betical order  the  definitions  of  "direct 
vent  system,"  "electric  boiler,"  "elec- 
tric central  furnace."  "forced  air  cen- 
tral furnace,"  "furnace,"  "gravity  cen- 
tral furnace."  "low  pressure  steam  or 
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hot  water  boiler."  "outdoor  furnace  or 
boiler."  "vented  home  heating  equip- 
ment" or  vented  heater,"  "vented 
floor  furnace,"  "vented  room  heater," 
and  "vented  wall  furnace,"  to  read  as 
follows: 

§  430.2    Definitions. 


"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  manu- 
factured by  one  manufacturer  and— 

(14)  wlih  respect  to  furnaces,  having 
the  same  primary  energy  source  and 
essentially  identical  functional,  physi- 
cal and  electrical  characteristics. 

(15)  with  respect  to  vented  home 
heating  equipment,  having  the  same 
primary  energy  source  and  essentially 
identical  functional,  physical  and  elec- 
trical characteristics. 


"Direct  vent  system"  means  a 
system  supplied  by  a  manufacturtr 
which  provides  outdoor  air  or  air  from 
an  unheated  space  (such  as  an  attic  or 
crawl  space)  directly  to  a  furnace  or 
vented  heater  for  combustion  and  for 
draft  relief  if  the  unit  is  equipped  with 
a  draft  control  device. 

"Electric  boiler"  means  an  electrical- 
ly powered  furnace  designed  to  supply 
low  pressure  steam  or  hot  water  for 
space  heating  application.  A  low  pres- 
sure steam  boiler  operates  at  or  below 
15  pounds  per  square  inch  gauge  (  psif ) 
steam  pressure:  a  hot  water  boiler  op 
erates  at  or  below  160  psig  wat*-r  pres 
sure  and  250   P  water  temperature. 

"Electric  central  furnace"  means  a 
furnace  designed  to  supply  heat 
through  a  system  of  ducts  with  air  as 
the  heating  medium,  in  which  heat  is 
generated  by  one  or  more  electric  re- 
sistance heating  elements  and  the 
heated  air  is  circulated  by  means  of  a 
fan  or  blower. 

"Forced  air  central  furnace"  means 
a  gas  or  oil  burning  furnace  designed 
to  supply  heat  through  a  system  of 
ducts  with  air  as  the  heating  medium. 
The  heat  generated  by  combustion  of 
gas  or  oil  is  transferred  to  the  air 
within  a  casing  by  conduction  through 
heat  exchange  surfaces  and  is  circulat- 
ed through  the  duct  system  by  means 
of  a  fan  or  blower. 

"Furnace"  means  a  device  designed 
to  be  the  principal  heating  source  for 
the  living  space  of  a  residence  having 
a  heat  input  rate  less  than  300.000 
Btu's  per  hour  for  electric  boilers  and 
low  pressure  steam  or  hot  water  boil- 
ers, or  225.000  Btu's  per  hour  for 
forced  air  central  furnaces,  gravity 
central  furnaces,  and  electric  central 
furnaces. 

"Gravity  central  furnace"  means  a 
gas  fueled  furnace  which  depends  pri- 
marily on  natural  convection  for  circu- 
lation of  heated  air  and  which  is  de- 


signed to  be  used  in  conjunction  with 
a  system  of  ducts. 

"Low  pressure  steam  or  hot  water 
boiler"  means  an  electric,  gas  or  oil 
burning  furnace  designed  to  supply 
low  pressure  steam  or  hot  water  for 
space  heating  application.  A  low  pres- 
sure steam  boiler  operates  at  or  below 
15  pounds  psig  steam  pressure;  a  hot 
water  boiler  operates  at  or  below  160 
psig  water  pressure  and  250  F  water 
temperature. 

"Outdoor  furnace  or  boiler"  is  a  fur- 
nace or  boiler  normally  intended  for 
installation  out-of-doors  or  in  an  un- 
heated space  (such  as  an  attic  or  a 
crawl  space ). 

"Vented  home  heating  equipment  ' 
or  "vented  heater"  means  a  class  of 
home  heating  equipment,  not  includ- 
ing furnaces,  designed  to  furnish 
warmed  air  to  the  living  space  of  a 
residence,  directly  from  the  device, 
without  duct  connections  (except  that 
boots  not  to  exceed  10  inches  beyond 
the  casing  may  be  permitted)  and  in- 
cludes: vented  wall  furnace,  vented 
floor  furnace,  and  vented  room  heater. 

"Vented  floor  furnace"  means  a  .self- 
contained  vented  heater  suspended 
from  the  floor  of  the  space  being 
heated,  talcing  air  for  combustion  from 
outside  this  space.  The  vented  floor 
furnace  supplies  heated  air  circulated 
by  gravity  or  by  a  fan  directly  into  the 
space  to  be  heated  through  openings 
in  the  casing. 

Vented  room  heater"  means  a  .self- 
contained,  free  standing,  nonrecessed, 
vented  heater  for  fumisning  warmed 
air  to  the  space  in  which  it  is  installed. 
The  vented  room  heater  Kupplies 
heated  air  circulated  by  gravity  or  by 
a  fan  directly  into  the  spare  to  be 
heated  through  openings  in  the 
casing. 

"Vented  wall  furnace"  means  a  self- 
contained  vented  heater  complete 
with  grilles  or  the  equivalent,  designed 
for  incorporation  in.  or  permanent  at- 
tachment to.  a  wall  of  a  residence  and 
furnishing  heated  air  circulated  by 
gravity  or  by  a  fan  directly  into  the 
space  to  be  heated  through  openings 
In  the  casing. 

2.  Section  430.22  is  amended  by 
adding  paragraphs  (n)  and  (o).  to  read 
as  follows: 

§  430.22     Test   procedures   for   mea.sures  of 
energy  consumption. 


(n)  Furnaces.  (1)  The  estimated 
annual  operating  cost  for  furnaces  is 
the  sum  of  (i)  the  product  of  the  aver- 
age annual  fuel  energy  consumption. 
in  Btu's  per  year  for  gas  or  oil  fur- 
naces or  in  kilowatt-hours  per  year  for 
electric  furnaces,  determined  accord- 
ing to  4.8  or  4.10  of  appendix  N  of  this 
subpart,  respectively,  and  the  repre- 
sentative average  unit  cost  in  dollars 


per  Btu  for  gas  or  oil,  or  dollars  per 
kilowatt-hour  for  electric,  as  appropri- 
ate, as  provided  pursuant  to  section 
323(b)(2)  of  the  Act,  plus  (ii)  the  prod- 
uct of  the  average  annual  auxiliary 
electric  energy  consumption  in  kilo- 
watt-hours per  year,  determined  ac- 
cording to  4.9  of  appendix  N  of  this 
subpart,  and  the  representative  aver 
age  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  pursuant  to  section 
323ib)(2)  of  the  Act,  the  resulting  sum 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(2)  The  annual  fuel  utilization  effi- 
ciency for  furnaces,  expre.s.sed  in  per- 
cent, is  the  ratio  of  annual  output  of 
useful  energy  delivered  to  the  heated 
space  to  the  annual  fuel  energy  input 
to  the  furnace  determined  according 
to  4.2.33  of  appendix  N  of  this  .subpart 
for  gas  and  oil  furnaces  and  deter- 
mined in  accordance  with  4.1  of  nppen- 
dix  N  of  this  subpart  fur  electrir  fur- 
naces. 

(3)  The  estimated  regional  annual 
operatir.g  cost  for  furnaces  is  tl;e  sum 
of  (1)  the  product  of  the  region.al 
annual  fuel  energy  cOi^sumption  in 
Btu  s  per  year  for  gas  or  ou  furnaces 
or  in  kilowatt  hours  per  year  for  elec- 
tric furnaces,  determined  according  to 
4.12  and  4.14  of  appendix  N  of  this 
subpart,  respectively,  and  the  repre- 
.sentative  average  unit  cost  in  dollars 
per  Btu  for  gas  or  oil,  or  dollars  per 
kilowatt-hour  for  electric,  as  appropri- 
ate, as  provided  pursuant  to  section 
323(b)(2)  of  the  Act,  plus  (ii)  the  prod- 
uct of  the  regional  auxiliary  electrical 
energy  consumption  In  kilowatt-hours 
per  year,  determined  swrcording  to  4  13 
of  appendix  N  of  this  subpart,  and  the 
representative  average  unit  cost  in  dol- 
lars per  kilowatt-hour  as  provided  pur- 
suant to  section  323(b)(2)  of  the  Act. 
the  resulting  sum  then  being  rounded 
off  to  the  nearest  dollar  per  year. 

(4)  Other  useful  measures  of  energy 
consumption  for  furnaces  shall  be 
those  measures  of  energy  consumption 
which  the  Secretary  of  Energy  deter- 
mines are  likely  to  assist  consumers  in 
making  purchasing  decisions  and 
which  are  derived  from  the  appUca- 
tion  of  appendix  N  of  this  subpart. 

(o)  Vented  home  heating  equipment. 
(1)  The  estimated  annual  operating 
cost  for  vented  home  heating  equip- 
ment is  the  sum  of  (i)  the  product  of 
the  average  annual  fuel  energy  con- 
sumption in  Btu's  per  year,  deter- 
mined according  to  4.7  of  appendix  O 
of  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  Btu  for 
gas  or  oil.  as  appropriate,  as  provided 
by  the  Administrator,  plus  (ii)  the 
product  of  the  average  annual  auxil- 
iary electric  energy  consumption  in 
kilowatt-hours  per  year,  determined 
according  to  4.8  of  appendix  O  of  this 
subpart,  and  the  representative  aver- 
age unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Administra- 


tor, the  resulting  sum  rounded  off  to 
the  nearest  dollar  per  year. 

(2)  The  annual  fuel  utilization  effi- 
ciency for  vented  home  heating  equip- 
ment, expressed  in  percent,  is  the  ratio 
of  annual  output  of  useful  energy  de- 
livered to  the  heated  space  to  the 
annual  fuel  energy  input  to  the  vented 
heater  determined  according  to  4.1.33 
of  Appendix  O  of  this  subpart. 

(3)  The  estimated  regional  annual 
operating  costs  for  vented  home  heat- 
ing equipment  computed  for  different 
typical  design  heating  requirements  is 
the  sum  of  (i)  the  product  of  the  re- 
gional annual  fuel  energy  consump- 
tion for  the  typical  design  heating  re- 
quirement being  used,  in  Btu's  per 
year  for  gas  or  oil  vented  heaters  de- 
termined according  to  4.10  of  Appen- 
dix O  of  this  subpart,  and  the  repre- 
sentative average  unit  cost  in  dollars 
per  Btu  for  gas  or  oil,  as  appropriate. 
as  provided  by  the  Administrator  plus 
(ii)  the  product  of  the  regional  annual 
auxiliary  electrical  energy  consump- 
tion in  kilowatt-hours  per  year  deter- 
mined according  to  4.11..  as  appropri- 
ate, of  Appendix  O  of  this  subpart, 
and  the  representative  average  unit 
cost  in  dollars  per  kilowatt-hour  as 
provided  by  the  Administrator,  the  re- 
sulting sum  then  being  rounded  off  to 
the  nearest  dollar  per  year. 

(4)  Other  useful  measures  of  energy 
consumption  for  vented  home  healing 
equipment  shaU  be  those  measures  of 
energy  consumption  which  the  Admin- 
istrator determines  are  likely  to  assist 
consumers  in  making  purchasing  deci- 
sions and  which  are  derived  from  the 
application  of  Appendix  O  of  this  sub- 
part. 

3.  Section  430.24  is  amended  by 
adding  paragraphs  (n)  and  (o)  to  read 
as  follows; 

§  430.24     Representations   regarding   niea.s- 
ures  of  energy  consumption. 


(n)  Furnaces.  (1)  Except  as  provided 
in  paragraph  (n)(3)  of  this  section,  no 
manufacturer,  distributor,  retailer,  or 
private  labeler  of  furnaces  may  make 
any  representation  with  respect  to  or 
based  upon  a  measure  or  measures  of 
energy  consimiption  described  in 
§430.22(n)  unless  a  sample  of  suffi- 
cient size  of  each  basic  model  for 
which  such  representation  is  made  has 
been  tested  in  accordance  with  appli- 
cable provisions  of  this  subpart  such 
that  for  each  such  measure  of  energy 
consumption,  there  is  95  percent  confi- 
dence that  the  true  mean  of  such 
measures  of  the  basic  model  lies 
within  It  5  percent  of  the  mean  of  such 
measures  of  the  sample. 

(2)  The  sample  selected  for  para- 
graph (n)(l)  of  this  section  is  to  be 
comprised  of  units  which  are  produc- 
tion units,  or  are  representative  of  pro- 


duction units,  of  the  basic  model  being 
tested. 

(3)  Whenever  a  rule  applicable  to 
furnaces  is  prescribed  under  Section 
324  of  the  Act,  this  paragraph  (n) 
shall  not  apply  to  any  label  covered  by 
such  rule,  and  all  representations  of 
any  measure  of  eneigy  consumption 
covered  by  such  rule  shall  be  identical 
to  the  measure  of  energy  consumption 
of  the  label. 

(.0)  Vented  home  heating  equipment 
( 1 )  except  as  provided  in  paragraph 
(o)(3)  of  this  section,  no  manufacturer, 
distributor,  retailer,  or  private  labeler 
of  vented  home  heating  equipment 
may  make  any  representation  with  re- 
spect to  or  based  upon  a  measure  or 
measures  of  energy  consumption  de- 
scribed in  Section  430.22(o)  unless  a 
sample  of  sufficient  size  of  each  basic 
model  for  which  such  representation 
is  made  has  been  tested  in  accordance 
with  applicable  provisions  of  this  sub- 
part such  that  for  each  such  measure 
of  energy  consumption,  there  is  95 
percent  confidence  that  the  true  mean 
of  such  measures  of  the  basic  model 
lies  within  :;:  5  percent  of  the  mean  of 
such  measures  of  the  sample. 

(2)  The  sample  selected  for  para- 
graph (o)(l)  of  this  section  is  to  be 
comprised  of  units  which  are  produ*"- 
tion  units,  or  are  representative  of  pro- 
duction units,  of  the  basic  model  being 
tested. 

(3)  'Whenever  a  rule  applicable  to 
vented  heaters  is  prescribed  under 
Section  324  of  the  Act,  this  paragraph 
(o)  shall  not  apply  to  any  label  cov- 
ered by  such  rule,  and  all  representa- 
tions of  any  measure  of  energy  con- 
sumption covered  by  such  rule  shall  be 
identical  to  the  measure  of  energy 
consumption  on  the  label. 

(4)  Subpart  B  of  Part  430  is  amended 
to  add  Appendices  N  and  O.  to  read  as 
follows: 

Appendix  N— Uniform  Te.st  Method  for 
Measuring  the  Energy  Consumption  of 
Furnaces 

1.0  Definitions. 

1.1  "Steady -St ate  conditions  '  means  equi- 
librium conditions  as  indicated  by  tempera- 
ture variations  of  not  more  than  3'  F  (1.7' 
C)  in  the  stack  pas  temperature  for  units 
equipped  with  integral  draft  diverters.  or 
not  more  than  5'  F  (2.8'  C)  in  flue  gas  tem- 
perature for  units  equipped  uith  draft 
hoods,  barometric  draft  regulators,  or  direct 
vent  systems,  in  three  successive  tempera- 
ture readings  taken  15  minutes  apart. 

1.2  ■Steady-state  conditions  for  low  pres- 
sure steam  and  hot  water  boilers"  means 
steady-state  conditions  as  defined  in  1.1 
above  and  variations  of  not  more  than  4'  F 
(2. 2'  C)  in  the  outlet  water  temperature  for 
hot  water  boilers  In  three  successive  read- 
ings taken  15  minutes  apart. 

1.3  "Flue  gases"  means  all  gases  in  the 
flue  during  the  duration  of  combustion  In 
the  combustion  chamber,  including  reaction 
products,  inerts  and  any  excess  air. 

1.4  "Excess  air"  means  air  which  passes 
through  the  combustion  chamber  and  the 
furnace   flues   in   excess   of   that   which   is 


theoretically  required  for  complete  combus- 
tion. 

1.5  "Flue"  means  a  conduit  between  the 
flue  outlet  of  the  furnace  and  the  integral 
draft  diverter.  draft  hood,  barometric  draft 
regulator,  vent  terminal,  or  any  other  point 
of  draft  relief. 

1.6  Furnace  outlet"  means  the  ot>ening 
provided  in  a  furnace  for  the  exhaust  of  the 
flue  gases  frcm  ihe  combustion  chamber. 

1."  "Flue  losses'  means  the  sum  of  sensi- 
ble and  latent  heat  losses  above  room  tem- 
perature of  the  flue  gases  leaving  the  fur- 
nace. 

18  "Stack"  means  the  portion  of  the  ex- 
haust system  downstream  of  the  draft  di- 
verter. draft  hood  or  barometric  draft  regru- 
lator. 

1.9  "Stack  gases"  means  the  mixture  of 
the  flue  gases  and  air  that  enters  at  the 
draft  diverter,  draft  hood,  integral  draft  di- 
verter. or  barometric  draft  regulator. 

1.10  "Barometric  draft  regulator  or  baro- 
metric damper"  means  a  device  designed  to 
maintain  a  constant  draft  in  a  furnace  or 
boiler. 

1.11  "Air  shutter"  means  an  adjustable 
device  for  varying  the  size  of  the  primary 
air  Inlet(S)  to  the  combustion  chamber  or 
power  burner. 

1.12  '"Power  burner"  means  a  furnace 
burner  which  supplies  air  for  combustion  at 
a  pressure  exceeding  atmospheric  pressure, 
or  a  burner  which  depends  on  the  draft  in- 
duced by  a  fan  incorporated  In  the  furnace 
for  proper  operation. 

1  13  "Vent  limiter"  means  a  device  which 
limits  the  flow  of  air  from  the  atmospheric 
diaphragm  chamber  of  a  gas  pressure  regu- 
lator to  the  atmosphere.  A  vent  limiter  may 
be  a  limiting  orifice  or  other  limiting  device. 

1.14  "Vent.'air  mtake  terminal"  meams  a 
devire  which  is  located  on  the  outside  of  a 
building  and  is  connected  to  a  furnace  by  a 
system  of  conduits.  It  is  composed  of  an  air 
Intake  terminal  through  which  the  air  for 
combustion  is  taken  from  the  outside  atmo- 
sphere, and  an  exhaust  terminal  from 
which  flue  gases  are  discharged. 

1.15  "Resistance  heating  element  "  means 
the  electrical  conducting  medium  which  is 
intended  to  be  heated  by  an  electric  current 
and  which  dissipates  this  heat  into  the  air 
or  water. 

1.16  "Induced  draft"  means  drawing  air 
into  the  combustion  chamber  by  mechanical 
means. 

1.17  "Plenum"  means  an  air  compart- 
ment, that  is  attached  to,  or  is  an  integral 
part  of  a  forced  air  furnace  and  wb:ch  is  de- 
signed to  either  distribute  the  heated  air 
after  it  leaves  the  heat  exchariger  in  the 
case  of  a  supply  plenum,  or  collects  the  air 
which  enters  the  return  inlet  in  the  case  of 
a  return  plenum. 

1.18  '"Heal  input"  (Qu>)  means  the  rate  of 
energy  supplied  in  a  fuel  to  a  furnace,  of)er- 
aling  under  steady  state  conditions,  ex- 
pressed In  Btu's  per  hour.  It  includes  any 
input  energy  to  the  pilot  light  and  is  ob- 
tained by  multiplying  the  measured  rate  of 
fuel  consumption  by  the  measured  higher 
heating  value  of  the  fuel. 

1.19  "Draft  hood"  means  a  de\ice  that  is 
not  an  integral  part  of  the  furnace  or  boiler, 
and  which  is  connected  to  the  furnace  or 
boiler  by  a  short  length  of  flue  pipe.  It  is  de- 
signed to  (1)  provide  for  the  exhaust  of  the 
products  of  combustion  in  the  event  of  no 
draft,  back  draft,  or  stoppage  beyond  the 
draft  hood.  (2)  prevent  a  back  draft  from 
entering  the  furnace,  and  (3)  neutralize  the 
effect  of  stack  action  of  the  chimney  or  gas 
vent  upon  the  operation  of  the  furnace. 
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1.20  "Higher  heating  value"  (HHV) 
means  the  heat  produced  per  unit  of  fuel 
when  complete  combustion  takes  place  at 
constant  presstire  and  the  products  of  com- 
bustion are  cooled  to  the  Initial  temperature 
of  the  fuel  and  air  and  when  the  water 
yapor  formed  during  combustion  Is  con- 
densed. The  higher  heating  value  Is  ex- 
pressed In  Btu's  per  pound.  Btu's  per  cubic 
foot  for  gaseous  fuel,  or  Btu's  per  gallon  for 
liquid  fueL 

1.21  "Integral  draft  dlverter"  means  a 
device  that  is  an  integral  part  of  a  furnace 
and  which  is  designed  to  ( 1 )  provide  for  the 
exhaust  of  the  products  of  combustion  in 
the  event  of  no  draft,  back  draft,  or  stop- 
page beyond  the  draft  dlverter,  (2)  prevent 
a  back  draft  from  entering  the  furnace.  (3) 
neutralize  the  effect  of  stack  action  of  the 
chimney  or  gas  vent  upon  the  operation  of 
the  furnace. 

1.22  "Stack  damper"  is  a  device  Installed 
downstream  of  the  Lntegral  draft  dlverter. 
draft  hood,  or  barometric  draft  regulator 
and  which  is  designed  to  automatically  open 
the  venting  system  when  the  appliance  is  in 
operation  and  to  automatically  close  off  the 
TenUng  system  when  the  appliance  is  In  a 
standby  condition. 

1.23  "Flue  damper"  is  a  device  installed 
between  the  furnace  and  the  integral  draft 
dlverter.  draft  hood,  barometric  draft  regu- 
lator or  vent  terminal  on  a  unit  not 
equipped  with  a  draft  control  device  and 
which  Is  designed  to  automatically  open  the 
venting  system  when  the  appliance  is  in  op- 
eration and  to  automatically  close-off  the 
venting  system  when  the  appliance  is  in  a 
standby  condition. 

1.24  "Air  tube"  means  a  tube  which  car- 
ries combustion  air  from  the  fan  to  the 
burner  aoaale  for  combustion. 

1.25  "Infiltration  parameter"  means  that 
portion  of  unconditioned  outside  air  drawn 
into  the  heated  space  as  a  consequence  of 
loss  of  conditioned  air  through  the  exhaust 
system  of  a  furnace  or  boiler. 

1.26  "Vent  pipe"  means  p>assages  and 
conduits  in  a  direct  vent  system  through 
which  gases  pass  from  the  combustion 
chamber  to  the  outdoor  air. 

1.27  "Heating  capacity"  'Q„,)  means  the 
rate  of  useful  heat  output  from  a  furnace, 
operating  under  steady  state  conditions,  ex- 
pressed in  Btu's  per  hour.  For  furnaces  in- 
tended to  be  installed  indoors  it  is  obtained 
by  multiplying  the  "heat  input"  (Qi„)  by  the 
steady  state  efficiency  (tj„)  divided  by  100. 
For  furnaces  intended  to  be  installed  out- 
doors It  is  obtained  by  multiplying  (A)  the 
"heat  input"  (Qu.)  by  (B)  the  difference  of 
the  steady  state  efficiency  divided  by  100 
and  the  quantity  (3.3)  (L,)  divided  by  100. 
where  L,  is  the  jacket  loss  as  determined  in 
3.4  of  this  appendix. 

2.0  Testing  conditions. 

2.1  Installation  of  test  plenum,  duct 
icorfc,  and  piping. 

2.1.1  Gravity  central  furnaces  (including 
direct  vent  systems).  Install  and  equip  grav- 
ity central  furnaces  with  a  vertical  supply 
test  plenum  or  extended  casing  and  horizon- 
tal test  ducts  as  described  in  section  2.9.1  of 
ANSI  Standard  Z21.47-1973. 

2.1.2  Forced  air  central  furnaces  (includ- 
ing direct  vent  systenss).  Equip  gas-fueled 
forced  air  central  furnaces  wiih  a  plenum 
and  test  duct  as  described  in  Sections  2  1.9 
and  2.1.10  of  ANSI  Standard  Z21  47-1973. 
E^quip  oU  fueled  forced  air  central  furnaces 
with  a  plenum  and  test  duct  as  described  in 
Section  6.2  of  ANSI  Standard  Z91. 1-1972. 

2.1.3  Low  pressure  steam  and  hot  water 
boilers  (including  direct  vent  systems).  In- 


stall gas-fueled  low  pressure  steam  and  hot 
water  boilers  as  prescribed  in  section  2.9  of 
ANSI  Standard  Z2 1.1 3- 1974.  Install  oil- 
fueled  low  pressure  steam  and  hot  water 
boilers  as  prescribed  in  sections  7.0  and  8.1.1 
through  8.1.3  of  the  Hydronlc  Institute 
Testing  and  Rating  Standard  for  Cast  Iron 
and  Steel  Heating  Boilers,  January  1977  edi- 
tion. 

2.1.4  Electric  central  furnaces.  Install 
equipment  for  testing  in  accordance  with 
ARI  Standard  280-74.  section  4  and  figure  1. 

2.1.5  Electric  boilers. 

Install    equipment    In    accordance    with 
manufacturer's  Instructions. 
2.2    Flue  and  Stack  ReQuirements 

2.2.1  Gravity  and  Forced  air  central  fur- 
naces. 2.2.1.1  Gravity  and  gas  fueled  forced 
air  central  furnaces  employing  Integral 
draft  dlverters. 

Attach  to.  and  vertically  above,  the  dl- 
verter outlet  of  gas  fueled  gravity  and 
forced  air  central  furnaces  employing  draft 
dlverters  with  vertically  discharging  outlets, 
a  test  stack  having  a  length  of  five  (5)  feet 
and  a  cross  sectional  area  the  same  size  as 
the  furnace  outlet.  Cover  the  test  stack  »1ih 
Insulation  having  an  R  value  of  not  less 
than  7  CF-HR— ft  VBtu)  and  an  outer  layer 
of  aluminum  foil.  Attach  a  90  degree  elbow 
and  a  vertical  test  stack  5  feet  long  to  the 
dlverter  outlet  of  furnaces  employing  draft 
dlverters  with  horizontally  discharging  out- 
lets. Cover  the  elbow  and  test  stack  with  in- 
sulation having  an  R  value  of  not  less  than 
7  CF-HR— ft  VBtu)  and  an  outer  layer  of 
aluminum  foil. 

2.2.1.2  Gas  fueled  gravity  and  forced  air 
central  furnaces  which  employ  draft  hoods. 
Test  gas  fueled  gravity  and  forced  air  cen- 
tral furnaces  which  employ  draft  hoods 
having  vertically  discharging  outlets  with 
the  draft  hood  in  place  and  a  five  foot  long 
Insulated  pif>e  attached  to  the  hood  outlet. 
Test  gas  fueled  furnaces  having  a  horizon- 
tally discharging  hood  outlet,  with  the  draft 
hood  in  place  and  an  insulated  elbow  and  a 
five  foot  long  vertical  insulated  pipe  at- 
tached to  the  hood  outlet.  Insulate  with  in- 
sulation having  an  R  value  not  less  than  7 
CF-HR— ft  VBtu)  and  an  outer  layer  of  alu- 
minum foil.  Use  an  eltxsw  and  pipe  with  a 
cross  sectional  area  the  same  size  as  the 
hood  discharge  outlet. 

2.2.1.3  Oil  fueled  forced  air  central  fur- 
naces. 

Flue  connections  for  oil  fueled  forced  air 
central  furnaces  are  to  be  as  described  in 
Fig^ires  1  and  2  of  ANSI  Standard  Z91.1- 
1972.  Use  elbows  and  flue  connections  with 
the  same  cross  sectional  area  as  the  furnace 
outlet  and  covered  as  described  in  Figure  2 
of  ANSI  Standard  Z91. 1-1972  with  insula- 
tion having  an  R  value  not  less  than  7  i'V- 
HR— ft  VBtu)  and  an  outer  layer  of  alumi- 
num foil.  Allow  no  OE>entng  between  the  fur- 
nace and  the  point  where  the  flue  gas 
sample  is  to  be  taken  or  the  flue  gas  tem- 
perature is  to  be  measured.  If  a  barometric 
draft  regulator  is  incorporated  in  the  fur- 
nace, seal  it  during  all  tests. 

2.2.2  Gas  and  oil  fueled  low  pressure 
steam  and  hot  water  boilers  (not  Including 
direct  vent  systems).  Set  up  gas  fueled  low 
pressure  steam  and  hot  water  boilers  em- 
ploying draft  dlverters  with  the  same  flue 
and  stack  arrangement  de.scribed  in  section 
2.2.1.1  for  gas  fueled  furnaces  with  draft  dl- 
verters. 

Set  up  gas  fueled  low  pressure  steam  and 
hot  water  boilers  employing  draft  hoods 
with  the  same  flue  and  stack  arrangement 
described  in  section  2.2.1  2  for  gas  fueled 
furnaces  with  draft  hoods 


Flue  connections  for  oil  fueled  low  pres- 
sure steam  and  hot  water  boilers  are  the 
same  as  those  described  In  section  2.2.1.3  for 
oil  fueled  forced  air  central  furnaces. 

2.2.3  Direct  vent  systems.  Keep  the  vent/ 
air  Intake  system  supplied  by  the  manufac- 
turer In  place  during  all  tests.  Test  units  in- 
tended for  installation  with  a  variety  of 
vent  pipe  lengths  with  the  minimum  vent 
length  recommended  by  the  manufacturer. 
E>o  not  connect  a  furnace  or  boiler  employ- 
ing a  direct  vent  system  to  a  chimney  or  In- 
duced draft  source.  Vent  combustion  prod- 
ucts solely  on  the  provision  of  venting  incor- 
porated in  the  furnace  and  the  vent/air 
Intake  system  supplied  with  it.  On  units 
which  are  not  designed  to  significantly  pre- 
heat the  Incoming  air,  insulate  the  first  18 
Inches  of  vent  pipe  downstream  of  the  fur- 
nace outlet  with  a  layer  of  Insulation  having 
an  R  value  of  7  CF-HR— ft  VBtu)  covered 
with  a  layer  of  aluminum  foil.  Care  should 
t>e  taken  not  to  block  the  air  Intake  with  in- 
sulation. For  units  designed  to  significantly 
preheat  the  incoming  combustion  air  cover 
all  surfaces  of  the  vent/air  Intake  system 
ex[>osed  to  ambient  air  with  Insulation 
having  an  R  value  not  less  than  7  CF-HR— 
ft  VBtu )  and  a  layer  of  aluminum  foil,  where 
the  combustion  air  temperature  exceeds  the 
room  temt)erature  by  more  than  30"  F  (18.76 
C-). 

2.3    Fuel  supply. 

2.3  1  Natural  gas.  For  a  furnace  utlllzdlng 
natural  gas.  maintain  the  gas  supply  to  the 
unit  under  test  at  a  normal  Inlet  test  pres- 
sure of  7  to  10  Inches  water  column  Immedi- 
ately ahead  of  all  controls.  Maintain  the 
regulator  outlet  pressure  at  normal  test 
pressure  approximately  at  that  recommend- 
ed by  the  manufacturer.  Use  natural  gas 
having  a  specific  gravity  of  approximately 
0.65  and  a  higher  heating  value  within  ±5% 
of  1025  Btu  per  standard  cubic  foot.  Deter- 
mine the  actual  higher  heating  value  In 
Btu's  per  standard  cubic  foot  for  the  natu- 
ral gas  to  be  used  In  the  test  with  an  error 
no  greater  than  one  percent. 

2.3.2  Propane  gas.  For  a  furnace  or  boiler 
utilizing  propane  gas,  maintain  the  gas 
supply  to  the  unit  under  test  at  a  normal 
inlet  pressure  of  11  to  13  Inches  water 
column.  Immediately  ahead  of  all  <»ntrols 
maintain  the  regulator  outlet  pressure,  on 
units  so  equipped,  approximately  at  that 
recommended  by  the  manufacturer.  Use 
propane  HD^5  having  a  specific  gravity  of 
approximately  1.53  and  a  higher  heating 
value  within  ±5%  of  2500  Btu's  per  stand- 
ard cubic  foot.  Determine  the  actual  higher 
heatmg  value  in  Btu's  per  standard  cubic 
foot  for  the  propane  to  be  lised  in  the  test 
with  an  error  no  greater  than  one  percent. 

2.3  3  Other  test  gas.  The  specific  gravity 
of  other  test  gases  shall  approximate  the 
values  given  in  Table  IX  of  ANSI  Standard 
Z21.47  1973.  Maintain  the  test  pressures  Im- 
mediately ahead  of  all  controls  between  the 
"normal"  and  "increased"  values  of  test 
pressures  given  in  Table  X  in  the  ANSI 
Standard.  Use  gas  with  a  measured  higher 
heating  value  within  ±  5%  of  the  values 
specified  in  Table  IX  of  ANSI  Standard 
Z21  4'7-1973  Determine  the  actual  higher 
heating  value  of  the  gas  used  in  the  test 
with  an  error  no  greater  than  1  percent. 

2.3.4  Oil  supply.  For  a  furnace  or  boiler 
utilizing  fuel  oil.  use  fuel  oil  No.  1  or  No.  2 
conforming  to  the  specifications  outlined  in 
Tables  2  and  3  of  ANSI  Standard  ZSl.l- 
1972.  Measure  the  higher  heating  value  of 
the  test  fuel  oil  with  an  error  no  grvater 
than  one  percent. 
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ZZJi  Eleetrical  supply.  For  an  electric 
furnace  or  boiler,  or  for  an  auxiliary  electric 
component  of  a  gas  or  oil  fueled  furnare  or 
boiler,  maintain  the  electrical  supply  to  the 
test  unit  wilhin  one  percent  of  the  name- 
plate  voltage  for  the  entire  duration  of  the 
test.  If  a  voltage  range  is  used  for  nameplale 
voltage,  maintain  the  electrica.1  supply 
within  one  percent  of  the  center  of  the 
nameplate  voltage  range. 

2.4  Burner  adjustments. 

2.4.1  Gas  Burner  adjustments.  Adjust 
burners  of  gas  fueled  furnances  or  boilers  to 
their  maximum  Btu  ratings  at  normal  test 
pressure  .specified  in  2.3  of  this  Section.  Cor- 
rect the  burner  input  rate  to  60  F  and  30 
inches  of  mercury  barometric  pressure  and 
within  1  2  percent  of  the  hourly  Btu  rating 
specified  by  the  manufacturer,  as  measured 
after  15  minutes  of  operation  starting  vnitli 
all  parts  of  the  furnace  at  room  tempera- 
ture. Sot  the  primary  air  shutters  in  accord- 
ance with  the  manufacturer's  recommenda- 
tion to  give  a  good  flame  at  this  aajustmcnt. 
If.  iiowever,  the  setting  results  in  the  depos- 
it of  carbon  during  any  lest  specified  herein. 
the  tester  shall  adjust  the  shutters  and 
burners  until  no  more  carbon  is  deposited 
and  shall  perform  the  tests  again  with  the 
new  settings. 

If  a  vent  limiting  means  is  provided  on  a 
gas  pre.s.sure  regulator,  keep  it  in  place 
during  ai!  tests. 

2.4.2  Oil  burner  adjustments.  Adjust  the 
burners  of  oil  fueled  furnaces  or  boilers  to 
give  the  CO,  readiiig  recommended  by  the 
manufacturer  and  an  hourly  Btu  input 
during  the  steady-state  performance  test  de- 
scribed below  which  is  within  plus  or  mirius 
2  percent  of  the  furnace  manufacturer's 
specified  normal  hourly  Btu  input  rating. 
Smoke  in  the  flue  may  not  exceed  a  No.  1 
smoke  during  the  steady-slate  performance 
test  as  measured  by  the  procedure  in  ANSI 
Standard  Zll. 182  1965  (R1971)  (American 
Society  for  Testing  and  Materials  D  2156-65 
(1970)).  Maintain  the  average  draft  o\  er  ihe 
fire  and  in  the  flue  during  the  steady-state 
performance  test  at  that  retommended  by 
the  manufacturer.  Do  not  allow  draft  fluc- 
tuations exceeding  0.005  inches  of  water 
gauge.  Do  not  make  additional  adjustinent.s 
to  the  burner  during  the  required  series  of 
performance  tests.  The  instruments  and 
measuring  apparatus  for  this  test  are  de- 
scribed in  section  6.3  of  ANSI  Standard 
Z9M-1972. 

2.5  Cirrulating  air,  steam,  or  water  flow 
Qdjustn  enls. 

2.5.1  G3.S  fueled  forced  air  central  fur- 
naces (including  direct  vent  systems). 

Adjust  the  external  static  pressure  and  air 
flow  rate  as  .specified  in  sfctioris  2.1.11, 
2.1  12,  and  2.1.13  of  A.VS1  Standard  Z21  47- 
1973.  Measure  outlet  air  temperature  in  ac- 
cordance with  section  2.1.9  of  the  same 
standard. 

2  5.2  Gravity  central  furnaces  (including 
direct  vent  systems).  Mainta.n  the  air  flow 
rate  through  the  furnace  such  that  the 
average  normal  air  temperature  rise  at 
steady-state  is  not  greater  than  130'  F  above 
the  inlet  air  temperature  when  the  furnace 
is  equipped  with  the  vertical  test  plenum  of 
extended  casing  and  horizontal  test  ducts  as 
described  in  section  2  11.  Measure  the 
outlet  air  temperature  as  specified  in  sec- 
tion 2.9.1  of  ANSI  Standard  Z21.47-1973. 
Measure  the  inlet  air  temperature  messared 
at  the  center  of  the  plane  of  each  inlet  air 
opening  by  means  of  a  single  No.  24  Ameri- 
can Wire  Gauge  (AWG)  thermocouple,  suit- 
ably shielded  from  direct  radiation. 


2.5.3  OU  fueled  forced  air  central  fur- 
naces (including  direct  vent  systems'). 
Adjust  the  external  static  pressure  and  air 
flow  rate  as  specified  in  labie  5  and  section 
6.2  of  ANSI  Standard  Z91  1-19';2. 

2.5  4  Gas  and  oil  fueled  low  pressure 
steam  and  hot  water  boilers  (including 
direct  vent  systems'.  For  hot  water  boilers. 
adjust  the  water  flow  rate  to  produce  a 
wa'er  temperature  rise,  during  steady-state 
op'Tfition.  of  between  120'  F  (48.9  C)  and 
165  F  (73  9  C)  and  an  outlet  water  tempera- 
ture of  200*  F  (93.3  C)  plus  or  minus  5'  F 
(2.8  C).  For  steam  boilers,  conduct  the 
steady-state  performance  test  described  in 
3  1  at  atmospheric  pressure  or  at  a  p.'-essure 
not  exceeding  2  psig. 

2.5  5  Electric  central  furnaces.  Use  the 
air  quantity  and  pressures  specified  by  the 
Air  Conditioning  and  Refrigeration  Insti- 
tute (ARI)  Standard  280-74,  section  6.2.1 
and  6.2.3. 

2  5  6  Electric  boilers  Adjust  the  flow  of 
water  or  steam  as  specified  in  section  2  5.4 
for  gas  and  oil  fueled  boilers. 

2  6  Location  of  temperature  measuring 
iny1:-umeri  tation. 

2.6  1  Ga.s  fueled  gravity  furnaces,  forced 
air  furnaces,  and  boilers  (including  direct 
vent  systems).  For  unit.s  employing  an  inter- 
gral  draft  dlverter,  install  nine  thermocou- 
ples, wired  in  parallel,  in  a  horizontal  plane 
in  the  5-foot  test  stack  located  1  foot  from 
the  test  stack  inlet.  Equalize  the  length  of 
all  thermocouple  leads  before  paralleling. 
Arrange  the  thermocouples  in  a  grid  with 
one  thermocouple  in  the  center  of  the  test 
stack,  and  eight  thermocouples  along  imagi- 
nary lines  intersecting  at  right  angles  in  the 
horizontal  plane  at  points  one-third  and 
two-thirds  of  the  di.«tance  betweeen  the 
center  of  the  pipe  and  the  pipe  wall. 

For  units  which  employ  a  draft  hood,  or  a 
direct  vent  system  which  does  not  signifi- 
cantly preheat  the  incoming  combustion  air, 
install  nine  thermocouples,  wired  in  paral- 
lel, in  a  horizontal  plane  located  within  12 
inches  (3()4.8  mm)  of  the  furnace  or  boiler 
outlet,  and  upstream  of  the  draft  hood  on 
tmits  so  equipped.  Equalize  the  length  of  all 
thermocouple  lead.s  bef-ore  paralleling  and 
arrange  the  thermocouples  as  described 
above. 

For  funaces  or  boilers  which  employ 
direct  vent  systems  that  significantly  pre- 
heat the  incoming  comoustion  air,  instaO 
nine  thermocouples,  wired  in  parallel,  in  a 
plane  parallel  to  and  located  within  6  mcnes 
(152.4  mm)  of  the  vent/air  int&Ke  terminal. 
Equalize  the  iens'h  of  all  thermocouple 
leads  before  paraJeling  and  arrange  the 
ihemiocoaples  as  described  above. 

Use  bead-type  thermocouples  having  wire 
size  not  greater  man  No.  24  A7/G.  If  there 
is  a  possibility  that  the  thermocouples  could 
receive  direct  radiation  from  the  name,  in- 
stall radiation  shields  on  the  flame  side  of 
the  thermocouples  only  and  position  the 
shields  so  that  ihey  do  not  touch  the  ther- 
mocouple junctions. 

Locate  the  thermocouples  used  for  meas- 
uring conditioned  warm  air  as  described  in 
ANSI  Z21. 47-1973,  sections  2.1.9  and  2.9.1. 
Measure  the  temperature  of  the  inlet  air  by 
means  of  a  single  No.  24  AWG  bead-type 
thermocouple,  suitably  shielded  from  direct 
radiation  and  located  in  the  center  of  the 
plane  of  each  inlet  air  opening. 

Measure  the  inlet  and  outlPt  water  tem- 
perature on  gas  fueled  hot  water  boilers  as 
shown  in  figure  3  of  ANSI  Standard  Z21.13- 
1974. 

2.6  2  Oil  fueled  forced  air  central  fur- 
naces and  boilers  (.including  direct  vent  sys- 


tems). Install  nine  thermocouples,  wired  in 
parallel  and  having  equal  lenrth  leads,  in  a 
plane  perpendicular  to  t'ne  axis  of  the  flue 
pipe.  For  system.s  other  than  direct  vent  sys- 
tems VLhich  significantly  preheat  the  incom- 
ing air,  locate  this  plane  at  the  position  of 
the  single  thermocouple  shown  in  firure  2 
of  A?-:SI  Standard  Z91  ]-'i972.  For  direct 
vent  sv'.tems  which  significantly  preheat 
the  incoming  air,  locate  the  plane  wilhin  6 
inches  (152  4  mm)  of  the  outlet  of  the  vent/ 
air  intake  terminal.  Arrange  the  thermocou- 
ples as  described  in  section  2.6.1. 

Use  bead-type  thennocoupies  having  a 
wire  size  not  greater  than  No.  24  AWG.  If 
there  is  a  possibility  that  the  thermocouples 
could  receive  direct  radiation  from  the 
flame,  instaii  radiat  on  shields  on  the  flame 
side  of  the  thermocouples  only  and  position 
the  shields  so  that  they  do  not  touch  the 
thermocouple  junctions. 

Locale  the  thermocouples  for  measuring 
conditioned  warm  air  as  described  in  section 
6  2  of  ANSI  Standard  Z91. 1-1972.  Measure 
the  temperature  of  the  inlet  air  by  means  of 
a  single  thermocouple,  suitably  shielded 
from  direct  radiation  and  located  in  the 
center  of  the  plane  of  each  inlet  air  open- 
ing. 

Measure  the  inlet  and  outlet  water  tem- 
peratures on  oil  fueled  hot  water  boUers  as 
described  in  section  7.4  and  figure  2  of  the 
January  1977  edition  of  the  Hydro.nic  Insti- 
tute Standard  "Testing  and  Rating  Stand- 
ard for  Cast  Iron  and  Steel  Heatuig  BoU- 
ers." 

2.6.3  Electric  furnaces.  Install  nine  ther- 
mocouples, wired  in  parallel  and  having 
equal  length  leads,  as  shown  in  flgvire  1  of 
ARI  Standard  280-74,  for  measuring  the 
conditioned  warm  air  temperature.  Estab- 
lish the  temperature  of  the  ir>let  air  by 
means  of  a  smgie  thermocouple  suitably 
shielded  from  radiation  and  located  in  the 
cenier  of  the  plane  of  each  iniet  air  open- 
ing. Use  bead-type  thermocouples  having  a 
wire  size  not  greater  than  No.  24  AWG. 

2.6.4  Electric  boilers.  Measure  the  iniet 
and  outlet  water  temperatures  on  electric 
hot  water  boilers  as  specified  in  section  2.6.2 
for  oU  fueled  hot  water  boilers. 

2.7  CcmbuL'ticn  measurement  instrumen- 
tation. Analyze  the  samples  of  stack  and 
TiUe  gases  for  furnaces  and  d'^: ermine  the 
concentration  by  vohmie  of  carbon  dioxide 
present  in  the  dry  stack  or  flue  gas.  u^th  in- 
stramentation  providing  readings  wiih  an 
accuracy  of  x1  1  pci-centage  points. 

2.8  Enernv  flew  instrumentation.  Install 
one  or  more  iritrurrit-nts,  wnicn  rieasure,  as 
appropriate,  the  rate  of  electrics.1  energy 
combustio...  gas  ficw,  or  fuel  oU  supplied  to 
the  fuir.are  or  coiier,  with  an  error  no 
greater  thsn  one  percent. 

2.9  Room  ambient  temperature.  During 
the  time  period  required  to  perform  all  the 
testing  and  measurement  procedures  speci- 
fied in  section  3.0,  maintain  the  room  tem- 
perature within  :r5'  F  ( -1-2.8  C)  of  the  value 
Tra  measured  during  the  steady  state  per- 
formance test.  During  these  tests,  the  room 
temperature  may  not  exceed  100"  F  >37.8  C) 
or  faU  below  65'  F  (18.3  C).  Use  thf  proce- 
dure outlined  in  section  2.1.14  of  ANSI 
Standard  Z21. 47-1973  to  measure  room  tem- 
perature. 

2.10  Equipment  used  to  measure  mass 
flow  rate  in  flue  and  stack.  The  tracer  gas 
cho.sen  for  this  task  should  have  a  density 
which  is  less  'han  or  approximately  equal  to 
the  density  of  air.  Use  a  gas  that  is  of  a  dif- 
ferent chemical  species  or  different  concen- 
tration from  the  flue  gp.s  to  be  measured 
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and  unreactiva  with  the  environment  to  t)e 
encountered.  Using  Instrumentation  of 
either  the  batch  or  continuous  type,  meas- 
ure the  concentration  of  tracer  gas  with  an 
accuracy  of  ±2  percent  of  the  value  of  the 
concentration  measured. 

3.0  Testing  and  measurements. 

3.1  Steady-State  testing. 

3.1.1  Gcs  fueled  gravity  furnaces,  forced 
air  central  furnaces,  and  loic  pressure  steam 
and  hot  water  boilers  <  including  direct  vent 
systeTns).  The  following  procedure  is  to  be 
used  for  gas  fueled  gravity  furnaces,  forced 
air  central  furnaces,  8md  boilers  (including 
direct  vent  systems). 

Set  up  the  furnace  or  boiler  as  specified  in 
sectloPiS  2.1..  2.2.  and  2  3.  Begin  the  steady- 
state  performance  test  by  operating  the 
burner  and  the  circulating  air  blower  or 
water  pump,  with  the  adjustments  specified 
by  2.4.1  and  2.5.  until  steady-state  condi- 
tions are  attained  as  indicated  by  a  tempera- 
ture variation  of  not  more  than-'l)  3  F 
(1  7C)  In  the  stack  gas  temperature  for  fur- 
naces and  boilers  equipped  with  draft  di- 
verters  (2)  5"  P  (2.8C)  in  the  flue  gas  tem- 
perature for  furnaces  and  boilers  equipped 
with  either  draft  hoods,  or  direct  vent  sys- 
tems, and  (3)  4  F  (2.2Ci  in  the  outlet  water 
temperature  for  hot  water  boilers;  in  three 
successive  readings  taken  15  minutes  apart. 

On  units  employing  draft  dlverters.  meas- 
ure the  room  temperature  (Tj^)  as  described 
in  2.9  and  measure  the  steady-state  slack 
gas  temperature  >  T,  «  , )  using  the  nine  ther- 
mocouples located  in  the  5  foot  test  stack  as 
descrifcied  in  2  6.1.  Secure  a  sample  of  the 
stack  gases  in  the  plane  where  T,  cj ,  is 
measured  and  determine  the  concentration 
by  volume  of  carbon  dioxide  (Xt.us'  present 
in  dry  stack  gas. 

On  units  employing  draft  hoods  or  direct 
vent  systems,  measure  the  room  tempera- 
ture (Tra'  as  described  in  2.9  and  measure 
the  steady-state  flue  gas  temperature, 
(Tfssx)  using  the  nine  thermocouples 
located  in  the  flue  pipe  as  described  in 
Section  2.6.1.  Secure  a  sample  of  the 
flue  gas  in  the  plane  of  temperature 
measurement  and  determine  the  con- 
centration by  volume  of  COiCXcoipi 
present  in  dry  flue  gas. 

Determine  the  steady-state  heat  input 
rate  (Q^).  including  pilot  gas.  by  multiply- 
ing the  measured  higher  heating  value  of 
the  test  gas  by  the  steady-slate  gas  input 
rate  corrected  to  standard  conditions  of  60' 
P  and  30  Inches  of  mercury.  Use  measured 
values  or  gas  temperature  and  pressure  at 
the  meter  and  the  barometric  pressure  to 
correct  the  metered  ga^  flow  rate  to  stand- 
ard conditions. 

Measure  the  steady  state  electric  power  to 
the  power  burner  tPE)  on  units  so  equipped. 
For  furnaces,  measure  the  steady-state  elec- 
trical power  to  the  conditioned  air  blower 
(BE).  For  hot  water  boilers,  use  a  steady 
state  water  pump  power  of  0  13kW. 

After  the  above  test  measurements  have 
been  completf  on  units  emploving  integral 
draft  dlverters.  secure  a  sample  of  the  Hue 
gases  at  the  inlet  to  the  draft  diverter  and 
determine  the  concentration  I'f  COi  <X,,,, ,) 
present.  In  obtaining  this  sample  of  flue 
gas.  move  the  .sampUng  probe  around  to 
assure  that  an  average  value  is  obtained  for 
the  CO,  concentration.  For  units  with  multi- 
ple heat  exchanger  outlets,  draw  and  weight 
a  sample  from  each  outlet,  to  obtain  the 
average  CO,  concentration  for  the  unit. 
Block  the  draft  diverter  relief  opening  and 
cover  the  draft  diverter  and  flue  gas  collec- 
tion box  (on  a  power  vented  unit)  with  insu- 
lation having  an  R  value  no  less  than  7  <  F- 


HR— ftVBtu)  and  an  outer  layer  of  alumi- 
num foil.  If  the  unit  is  turned  off  during  the 
process  of  blocking  the  diverter  relief  open- 
ing, run  It  until  steady  state  conditions  (as 
defined  above)  are  again  achieved.  Progres- 
sively restrict  the  test  stack  outlet  until  the 
concentration  of  CO,  in  flue  gas  samples  se- 
cured from  the  test  stack  in  the  plane  where 
T,  MX  was  measured  is  within  rO.2  percent- 
age points  of  the  previously  determined 
value  of  Xrc«,.  Measure  the  flue  gas  tem- 
perature (T, m)  using  the  nine  thermocou- 
ples located  in  the  5  foot  test  stack  as  de- 
scribed In  2.6.1. 

3.1.2  Oil  fueled  forced  air  central  fur- 
naces and  low  pressure  steam  and  hot  water 
boilers  (including  direct  vent  systems).  Set 
up  and  adjust  the  furnace  or  boiler  as  speci- 
fied in  sections  2.1.  2.2  and  2.3  4.  Begin  the 
steady -state  performance  test  by  oc>erating 
the  burner  and  the  circulating  air  blower  or 
water  pump  with  the  adjustments  specified 
by  2.4  2  and  2.5  until  steady  state  conditions 
are  attained  as  indicated  by  a  temperature 
variation  of  not  more  than— ( 1  >  5°  F  (2.8C) 
In  the  flue  gas  temperature  for  furnaces  and 
boilers  and  (2)  4  F  (2  2C)  in  the  outlet 
water  temperature  for  hot  water  boilers:  In 
three  successive  readings  taken  15  minutes 
apart. 

Smoke  in  the  flue  for  units  equipped  with 
power  burners,  may  not  exceed  a  No.  1 
smoke  during  the  steady  state  performance 
test  as  measured  by  the  procedure  described 
in  ANSI  Standard  Zll  182  1975  'R1971) 
(ASTM  D  2156-65  (1970))  Maintain  the 
average  draft  over  the  fire  and  in  the 
breeching  during  the  steady  state  perform- 
ance test  at  that  recommended  by  the  man- 
ufacturer. Draft  fluctuations  may  not 
exceed  0  005  inches  of  water  gauge. 

Measure  the  room  temperature  (Ti^)  as 
described  in  2  9  and  measure  the  steady 
state  flue  gas  temperature  'Tpss'  using  nine 
thermocruples  located  in  the  flue  pipe  as 
described  In  26  1  Secure  a  sample  of  the 
flue  gas  in  the  plane  of  temperature  mea- 
surement and  determine  the  concentration 
by  volume  of  CO,  (X, ,)i.f-  present  in  dry  flue 
gas. 

Measure  and  record  the  steady-state  heat 
input  rate  <Q,„)  and  the  steady-state  electri- 
cal power  to  the  power  burner  <PEi  on  units 
so  equipped.  For  -furnaces,  measure  the 
steadv. state  electrical  power  to  the  condi- 
tioned air  blower  iBE)  For  hot  water  boil- 
ers, use  a  steady-state  water  pump  power  of 
BE^O  13  kW. 

3  13  Electric  forced  air  central  furnaces. 
Measure  the  rated  power  input  iE,„)  of  elec- 
tric furnaces  according  to  'he  test  procedure 
specified  in  ARI  Standard  280-74.  section 
5  I  Take  all  measurements  at  the  standard 
rating  condition  described  in  6  2  1  of  ARI 
Standard  280-74.  Supply  electricity  as  speci- 
fied in  section  2  3  5  of  this  appendix. 

3.1.4  Electric  bouTS  Adjust  flow  condi 
tions  as  specified  in  .section  2  5  4.  Maintain 
electrical  supply  as  specified  in  section  2  3  5. 
Operate  the  boiler  until  steady  state  condi- 
tions are  reached  as  indicated  in  section  1.2 
of  this  appendix.  Take  three  measurements 
of  the  total  power  input  to  the  boiler  each 
at  a  10-minute  interval,  and  average  the 
measurements  to  find  the  rated  power  Input 
(E,„). 

3.2  Fliie  temperature  measurements— cool 
down  test. 

3.2  1  Gas  and  oil  fuel  gravity  and  forced 
air  central  furnaces  (including  direct  vent 
systems).  Turn  off  the  main  burner  after 
steady-state  testing  is  completed,  and  meas- 
ure the  flue  gas  temperature,  by  means  of 
the  9  thermocouples  described  above,  at  15 


<T,oFT<ti))  and  90  minutes  (.Ttan^U))  after 
the  burner  shuts  off.  By  pass  the  damper 
control  In  units  employing  stack  dampers 
and  Integral  draft  diverter  or  draft  hood  so 
that  the  damper  remains  open  during  the 
cool  down  test. 

During  this  off-period,  allow  a  time  delay. 
f.  between  burner  shut  down  and  blower 
shut  down  of  either  3  minutes  or  until  the 
supply  air  temperature  drops  to  a  value  of 
40°  F  (22  2C)  above  the  Inlet  air  tempera- 
ture, whichever  results  in  the  longest  blower 
on  time.  However,  If  the  furnace  employs  a 
single  motor  to  drive  a  power  burner  and  an 
Indoor  air  circulating  blower,  turn  off  the 
blower  and  the  burner  together.  If  the 
blower  delay  time  exceeds  3  minutes,  meas- 
ure the  time  f  between  burner  shut  off  and 
blower  shut  off  using  a  stop  watch.  For  oil 
fueled  furnaces  not  equipped  with  stack 
dampers,  maintain  the  draft  In  the  flue  pipe 
within  a  range  of  0.001  and  -^  0.005  inches 
of  water  gauge  of  the  average  draft  main- 
tained during  the  steady  state  test  described 
In  3.1  if  the  optional  test  in  3.6  Is  being  car- 
ried out,  or  within  iO.Ol  Inches  of  water 
gauge  of  the  average  steady-state  draft  if  it 
is  not.  For  a  direct  vent  system  with  a  flue 
damper  or  a  furnace  equipped  with  both  a 
stack  damper  and  a  barometric  damper, 
close  the  flue  or  stack  damper  during  the 
cool  down  test.  Keep  the  main  bumer(s)  off 
until  equilibrium  conditions  are  attained,  as 
Indicated  by  variations  In  the  flue  gas  tem- 
perature of  not  more  than  3'  F  <1.7C)  be- 
tween three  successive  readings  taken  15 
minutes  apart.  For  units  employing  a  con- 
tinuously burning  pilot  light,  take  a  third 
flue  gas  temperature  measurement  and  de- 
termine the  off  period  minimum  flue  gas 
temperature  (T, or»  (x)).  For  units  not  em- 
ploying a  continuously  burning  pilot  light, 
set  (T.pi.n-  (  X  ))  equal  to  the  room  tempera- 
ture Til,.  During  this  cool  down  test,  meas- 
ure the  energy  Input  rate  to  the  pilot  light 
(Qp),  if  the  unit  is  so  equipped,  within  an  ac- 
curacy of  ±3%   Record  all  measured  values. 

3  2.2  Gas  and  oil  fueled  boilers  (including 
direct  vent  systems).  After  steady-state  test- 
ing has  been  completed,  turn  the  main 
burner(s)  off  and  measure  the  flue  gas  tem- 
perature at  3.75  (T,,»v't,))  and  22.5 
(Tfort't,))  minutes  after  the  burner  shuts 
off,  using  the  9  thermocouples  described 
above.  During  this  off  period,  do  not  allow 
water  to  circulate  through  the  hot  water 
twilers.  Make  a  third  flue  gas  temperature 
measurement  45  minutes  after  the  burner 
shuts  off  to  determine  the  off  period  mini- 
mum flue  gas  temperature  (T,o„.  (ar)). 
During  this  cool-down  test,  measure  the 
energy  Input  rate  to  the  pilot  light  (Q,),  if 
the  unit  is  so  equipped,  to  within  an  accura- 
cy of  -  3  percent.  Record  all  measured 
values.  For  oil  fueled  units  not  equipped 
with  stark  dampers,  maintain  the  draft  in 
the  flue  Within  the  same  ranges  called  out 
in  .section  3  2  1  above  For  direct  vent  sys- 
tems with  flue  dampers  or  boilers  equipped 
with  both  slack  dampers  and  barometric 
dampers,  close  the  flue  or  stack  damper 
during  the  cool  down  test. 

3  3  Flue  gas  temperature  measurements- 
Heat  up  test. 

3  3  1  Gas  and  oil  fueled  central  furnaces 
(including  direct  vent  systems).  After  equi- 
librium conditions  are  achieved  following 
the  cool-down  test  and  the  required  mea- 
surements performed,  turn  on  the  furnace 
and  measure  the  flue  gas  temF>erature  using 
the  9  thermocouples  described  above,  at  0.5 
(TFON<t.))  and  2.5  (T,oj<<t.))  minutes  after 
the  main  burner(s)  comes  on.  After  the 
burner  start-up.  delay  the  blower  start-up 
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by  1.5  minutes  (t).  unless— (1)  the  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulating 
blower,  in  which  case  the  burner  and  blower 
shall  be  started  together  or  (2)  the  delay 
time  would  result  in  the  activation  of  a  tem- 
perature safety  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall 
be  pel  milted  to  start  the  blower.  In  the 
latter  ca.se,  if  the  lan  control  is  adjustable, 
set  it  to  start  the  burner  at  the  highest  tem- 
perature If  the  fan  control  is  permitted  to 
start  the  blower,  measure  the  lime  delay,  f. 
using  8  slop  watch.  Record  the  measured 
temperatures.  During  the  heat  up  test  for 
oil  fueled  lurnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  Inches  of  water 
gauge  of  the  manufacturer's  recommended 
on-period  draft. 

3.3.2  Gas  and  oil  fueled  boilers  (including 
direct  vent  systems).  Fifty  minutes  after  the 
main  bumer<s)  is  turned  off  for  the  cool 
down  test,  turn  on  the  steam  or  hot  water 
boiler  and  measure  the  flue  gas  temperature 
using  the  9  thermocouples  described  above. 
at  1.0  (Tr.oN't,!)  and  5  5  (TconH,))  minutes 
after  the  mam  burrier(s)  comes  on.  Start 
the  pump  circulating  the  water  through  the 
hot  water  boiler  simultaneously  with  the 
main  burnens)  and  maintain  the  water  flow- 
rate  at  that  maintained  during  the  steady 
state  test  described  in  Section  3.1.  During 
the  heat  up  test  for  oil  fired  boilers,  main- 
tain the  draft  in  the  flue  pipe  within  ±0.01 
inches  of  water  column  of  the  manufactur- 
er's recommended  on-period  draft.  Record 
the  measured  temperaiures. 

3.4  Jacket  loss  measurement  For  units 
intended  to  be  installed  outdoors  or  in  a  un- 
healed space  perform  a  jacket  loss  test. 
Measure  the  jacket  loss  (L,)  in  accordance 
with  the  following  ANSI  standards  and 
record  the  total  less  and  ambient  room  tem- 
perature duri.'^e  !r.e  test: 

(i)  Gas  fueled  gra\ity  and  forced  air  cen- 
tral furnaccs-Z21  47  1973,  section  2.9.1  and 
appendix  P. 

(ii)  Gas  and  oil  fueled  low  pressure  steam 
and  hot  water  boilers-ANSI  Z21.47-1973, 
sccti.m  2  9.1  and  appendix  F. 

(iii)  Oil  fueled  forced  air  central  fur- 
naces—Z91. 1-1972,  appendix  B. 

3.5  Measurement  for  determining  effec- 
tiveness of  automatic  stack  damper.  Meas- 
ure the  cross  sectional  area  of  the  stack 
(A,),  the  net  area  of  the  damper  plate  (Ai,) 
(the  area  of  the  damper  plate  minus  the 
area  of  any  holes  in  the  plate),  and  the 
angle  (fD  'the  damper  plate  makes,  when 
closed,  with  a  plane  perpendicular  to  the 
axis  of  the  stack. 

3.6  Optional  procedure  for  determining 
Dp.  Dk.  As  .for  systerns  equipped  icith  power 
burners,  f^^^  power  burner  systems  not  em- 
ploying ftaiomatic  stack  dampers,  or  power 
burner  systems  with  a  stack  damper  and  a 
draft  divprter  or  draft  hood,  measure  Dj- 
(the  ratio  of  gas  mass  flow  rale  tnrough  the 
flue  during  the  off-cycle  to  the  gas  mass 
flow  rate  tl.ough  the  Tiue  during  the  on- 
cycle  at  identical  temperatures)  during  Ihe 
cool  down  test  described  in  Section  3.2.  On 
systems  fur  which  the  Hue  or  slack  damper 
is  to  be  closed  during  the  cool  down  test  de- 
scribed in  section  3.2.  measure  Dp  Uhe  ratio 
of  the  rate  of  flue  gas  mass  flow  through 
the  furnace  during  the  off-period  to  the 
rate  of  flue  gas  mass  now  through  the  fur- 
nace during  the  on-period)  during  a  sepa- 
rate coo!  doun  test.  Conduct  this  separate 
coo!  down  test  after  the  heat  up  test  de- 
scribed in  section  3.3  is  completed  by  run- 
ning the  unit  after  the  heat  up  test  until 


steady-state  conditions  are  reached,  as  indi- 
cated by  a  temperature  variation  of  not 
more  than— (1)  5  F  (2.8  C)  in  the  flue  gas 
temperature  for  furnaces  and  boilers,  and 
(2)  4'  F  (2.2  C)  In  the  outlet  water  tempera- 
ture for  hot  water  boilers:  In  three  succes- 
sive readings  taken  15  minutes  apart,  and 
then  shutting  the  unit  off  with  the  stack  or 
flue  damper  controls  bypassed  or  adjusted 
so  that  the  stack  or  flue  damper  remains 
open  during  the  re.snlting  cool  down  period. 
If  a  draft  was  maintained  on  oil  furled  units 
in  the  Hue  cipe  during  the  steady-state  per- 
formance test  described  in  section  3.1  main- 
tain the  sam.e  draft  (within  0.001  and 
-^0.005  inches  of  water  gauge  of  the  average 
steady-state  draft)  during  this  cool  down 
period.  Measure  the  flue  gas  mass  flow  rate 
(mpotr)  during  the  cool  down  te.st  described 
above  at  a  specific  off-period  fiue  gas  tem- 
perature ai:d  correct  to  obtain  its  value  at 
the  steady  state  flue  ga:s  temperature  (Tp.ss). 
using  the  procedure  described  below. 

Within  1  minute  after  the  unit  is  shut  off 
to  start  the  cool  down  test  for  determining 
Dp.  begin  feeding  a  tracer  gas  into  the  com- 
bustion chamber  at  a  constant  flow  rate  of 
Vt,  and  at  a  point  which  will  allow  for  the 
best  possible  mixing  with  the  air  flowing 
through  the  chamber.  (On  units  equipped 
with  an  oil  fired  power  burner  the  best  loca- 
tion for  injecting  this  tracer  gas  appeals  to 
be  through  a  hole  drilled  in  the  air  tube). 
Periodically  measure  the  value  of  Vt  with 
an  instantaneously  reading  flow  meter 
having  an  accuracy  of  ±3  percent  of  the 
quantity  measured  and  maintain  that  value 
at  less  than  1  percent  of  the  air  flow  raie 
through  the  furnace.  If  a  combustible  tracer 
gas  is  used,  there  should  be  a  delay  period 
between  the  time  the  unit  is  shut  off  and 
the  time  the  tracer  gas  is  first  injected  to 
prevent  ignition  of  the  tracer  eas. 

Between  5  and  6  minutes  afier  the  unit  is 
shut  off  to  start  the  cool  down  test,  measure 
the  flue  gas  temperature.  Tr'orr.  using  the  9 
thermocouples  described  above.  At  the  same 
time  the  flue  gas  temperature  Is  measured, 
measure  the  percent  volumetric  concentra- 
tion of  tracer  gas.  Ct.  in  the  flue  gas  in  the 
same  plane  where  T,  'oft  is  determined. 
Obtain  the  concentration  of  tracer  gas  using 
an  instrument  which  will  result  in  an  accu- 
racy of  ±  •  percent  in  the  measured  value  of 
Ct.  If  the  use  of  a  continuous  readings  type 
instruments  result.^  in  a  delay  time  between 
drawing  of  a  sample  and  its  analysis,  take 
this  delay  into  account  so  the  temperature 
measuremeet  and  the  m.easurement  of 
tracer  gas  concentration  coincide.  Deter- 
mine the  temperature  of  the  tracer  gas  en- 
tering the  now  (Tt)  and  the  barometric 
pressure  (Pb). 

The  rate  of  the  flue  gns  mass  flow 
through  the  furnace  and  the  'actors  Dp,  Dp, 
and  Ds  are  calculated  by  the  equations  in 
sections  4.4.1,  4.4.2.  and  4  4.3  of  this  appen- 
dix. 

4.0  Calculation  of  derived  results  from 
test  measurements. 

4  1  Annual  fuel  utilization  efficiency  for 
electric  lurnaces  and  boilers.  The  annual 
fuel  utilization  efficiency  for  electric  fur- 
naces and  boilers.  EFFY,-e,  is  given  by: 

EFFY,-F.=  100  (for  indoor  units). 

EFFY^ -f^lOO  3  3  L,  (for  electric  forced 
air  central  furnaces  intended  for  out- 
door installation). 

ErFYA--t=  100-4.7  L,  (for  electric  boilers 
intended  for  outdoor  installalion). 
where 

L,  =  t.he  jacket  loss  as  determined  in  sec- 
tion 3.4  of  this  Appendix,  in  percent. 


4.2  Annual  fuel  uiUi2ation  efficiency  for 
gas  or  oil  furnaces.  Perform  the  following 
calculations  to  determine  the  annual  fuel 
utilization  efficiency  of  a  gas  or  oil  furnace. 
Figure  10  provides  an  ■.Uustration  of  a  work- 
sheet which  may  be  used  to  tabulate  the  re- 
sults of  test  measurements  and  calculations. 

4.2.1  System  number.  Determine  the 
system  number  for  the  type  of  lumace 
being  tested  in  accordance  with  table  1  or  2. 

4.2.2  Ration  of  combustion  air  to  stoi- 
chiometric air.  Determine  the  ratio  of  com- 
bustion air  mass  flow  rate  of  stoichiometric 
air  mass  flow  rate.  R,  p.  for  the  test  fuel 
from.  Figure  1  by  u.'^ing  the  value  of  dry  flue 
gas  CO,  concentration.  X^^y.  determined  in 
accordance  with  section  3.1  of  this  appen- 
dix. 

4.2.3  Ratio  of  combustion  and  relief  air 
to  stoichiometric  air.  For  a  system  employ- 
ing an  integral  draft  diverter,  or  draft  hood, 
determine  the  ratio  of  the  sum  of  combus- 
tion and  relief  air  mass  flow  rate  stoichio- 
metric ail-  mass  flow  rate.  Rr.s.  from  figure  1 
for  the  type  of  te.'-t  fuel,  by  using  the  value 
of  dry  stack  gas  CO:  concentration.  Xcois- 
determined  in  accordance  with  section  3.1  of 
this  appendix. 

4.2.4  Average  sensible  heat  loss  at  full- 
load  steady  state  operation.  For  a  system 
employing  an  integral  draft  dhen^r.  deter- 
mine the  average  sensible  heat  loss  at  full- 
load  steady-state  operation.  Lss*  ^.  expressed 
as  a  percent,  from  figure  2  using  the  value 
of  Rrs  determmed  in  4.2.3,  the  type  of  test 
fuel,  and  ATs.ss.  where 

where: 
Tsss  .  =  Pleasured  stack  gas  temperature  at 
full  lead    steady-stale    operation    deter- 
mined in  accordance  with  section  3.1  of 
this  appendix,  in  degrees  Fahrenheit. 
Tiu=measured  room  temperature  of  con- 
ditioned space  in  which  furnace  or  boiler 
is  tested,  determirc-d  in  accordance  with 
section  2.9  of  t'nis  appendix,  in  degrees 
Fahrenheit. 
For   systems   not   employing   an   integral 
draft  diverter.  determine  the  average  sensi- 
ble heat  loss  at  full-load  steady-state  oper- 
ation. Ijs  ss  a    expressed  as  a  percent,  from 
figure  2  using  the  value  of  Rj'f  determined 
in  4.2.2.  the  type  cl  test  fuel,  and  aT^.ss' 
where: 

■iTp  S.S  =  Tf,„  —  Tra 

where: 
TFss  =  fl'Je    gas   temperature    at    full-load 
steady-state  operation  determined  in  ac- 
cordance with  section  3.1  of  this  appen- 
dix, in  degrees  Fahrenheit. 
Tra    as  defined  above. 
4  2.5    Steady   state   efficiency.    Calculate 
the  steady-slate  efficiency  (excluding  jacket 
loss),  Tjs?,'  expressed  in  percent  and  defined 
as 

T)5S=100    -    Ll.A    -    Ls.SS.A 

where: 
Ll  A  =  average  latent  heat  loss  of  the  test 

fuel    determined    in    accordance    with 

Table  3,  in  percent. 
Ljss  4  =  as  defined  in  4.2.4 

4.2.6  Av-^rage  ration  of  stack  ^as  mass 
flow  rate  to  flue  gas  mass  flow  rale  at  full- 
load  steady-slate  operation.  Determine  the 
average  ration  of  stack  gas  mass  flow  rate  lo 
flue  gas  mass  flow  ratt  at  fulMoPd  steady- 
state  operation,  S  F.  fur  the  system  number 
to  be  tested  from  table  1  or  2. 

4.2.7  Equivalent  field  stack  gas  tempera- 
ture at  full-load  steady-stale  operation.  Cal- 
culate the  equivalent  field  stack  gas  tem- 
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perature  at  full-load  steadystate  ODTa'ion. 
Ts.ss.  expressed  Lri  degrees  Fahrenheit  and 
defined  as: 


s/ 


r,S; 


RA 


RA, 


Where: 

T,  5,s  as  defined  in  4  2  4. 

T»^  as  defined  in  4.2  4 

S/F  as  defined  in  4.2  6 

4.2.8  Oncycle  time  constant  Calculate 
the  oncycle  time  constant.  -,..  eKpressed  in 
minutes  and  defined  as 


on    = 


In 


F.SS 


F,on 


T  -T 

F  ,  S  S         F  ,  c  r. 


where 
for  furnaces: 
ti  =  0.5  minutes. 
ta  =  2.5  minutes. 
for  boilers: 
t,  =  1.0  minute. 
t,  =  5.5  minutes. 
Tp™<t,)  =  flue    gas   temperature   measured 
at  time  (t,)  from  start  up  of  the  system 
burner   determined   in   arr>..rriance   with 
section  3  3  of  this  appendix,  in  degrees 
Fahrenheit. 
Tp„(t,>  =  nue    ga.5    tempera'. .re    mf-a.sured 
at  time  (t,)  fri'rr.  start   ip  of  'he  system 
burner   deter-, in"d   in   acrorriance   with 
section  3.3  of  this  append::^,  \n  d'^gr-^es 
Fahrenheit 
T,  s,  as  defined  m  4  2.4. 
4.2.9    Effective  f.'ue  gas  tcmpfature  d.f 
ference  at   startup.   Calrula'e   tne  eff'-'ctive 
flue  gas  temperature  difference  at  start-up 
of  the  system  burner,  ftf ,,  x   expre.5.'^ed  in  de 
grees  Fahrenheit  and  defined  as: 


F,0, X , 


I     F , Sj  F ,or  1    I 


where: 

T,  35  as  defined  in  4  2.4 

T,  ™(t,)  as  defined  in  4.2.8 

t.  as  defined  in  4.2.8. 

T„  as  defined  in  4.2  8. 

4.2.10  Off-cycle  time  constan'  Cd.:C';la'e 
the  off-cycle  time  constant.  r^„.  exLr»'s,,ed  :n 
minutes  and  defined  as: 


whf\'"e 

for  furnaces: 
t,=  1.5  minutes. 
t.  =  9.0  minutes. 

for  boilers:  i 

ti  =  3.75  minutes. 
t,  =  22  5  minutes. 

Tp.opr<ti)  =  nue  ga.=  temperattire  .measured 
at  time  it,)  aftfr  .shut-down  from  .steady- 
state  operatioti  of  the  system  burr.er  de 
termined  in  accordance  witti  section  3  2 
of  this  appendix,  in  degre»-s  Fahrenheit. 

Tf  ,T't,)  =  flue  ea^  temperature  rnea-sured 
at  time  tt.)  after  shut-down  from  steady- 
state  operation  of  the  system  burner  de- 
termined ill  accordance  with  section  3  2 
of  this  appendix,  in  degrees  Fahrenheit. 

TfOF»(  ^  )  =  niinimum  flue  gas  temperature 
determined  in  accordance  with  section 
3.2  of  this  appendix,  'n  decrees  Fahren- 
heit. 

4.2.11     Effective  flue  ga.s  ttmpe-aturf  dif- 
ference at  shut-down.   Calculate   the  efffc- 
tive  nue  gas  temperature  difference  at  shut 
down  of  the  system  burner,  Or,,,.  expressed 
In  degrees  Fahrenheit  and  drfint'd  as: 


For  systems  numbered  5  8  for  which 


3 

off 


I  =1?  (t    )    -   T  (>    n    e 

F,0,X       I    F.OFF       3  F.OFF  I 


where: 

TfofT'tj'  a.s  defined  in  4  2  10, 

Tf  o*t'  X  )  a-s  defined  ;r  4  2  10 

t,  as  defined  in  4.2  !0 

T,,„  as  defined  in  4  2  10 

4.''2/12  Minimum  flue  ga,s  'piiiperature 
difference  above  room  temperature.  Calcu- 
late the  minimum  flue  gas  temperature  dif- 
ference abo\'e  room  temperature,  y,  x  ,  ex- 
pressed in  degrees  Fahrenheit  and  defined 
as: 


'I'f,  «  x  =  T,  o»t(  »  '  -  Tra 


where: 

Tpotr!  I  1  as  defined  in  4,2.10 

Tp,>  a^  defined  in  4  2  4 

4,2,13  Minimum  stack  ga.s  temperature 
difference  above  room  temperature  C.'alcu 
iate  th.e  minimum  stacic  gas  temperatu.'^" 
difference  aoove  room  temperature,  c^  r  , 
expressed  in  decrees  Fahrentieit  and  de 
fined  a.s' 

Pfir  .s\sten;.s  numbered  1-4,  and  systems  5- 
8  lOi'  A  :..   .'1 


ll)(°s) 


{)[■) 


where: 

Dp  =  off-cycle  flue  ga-s  draft  factor  selected 
from  table  1  or,  for  units  with  power 
burners  where  'O,  is  mea.sured,  deter 
mined  in  accordance  with  section  4  4  2 
of  this  appendix 

D9  =  off-cycle  stack  ga.s  draft  factor  select- 
ed from  table  1  or,  for  units  with  power 
burners  where  Dp  is  measured,  deter 
mined  in  accordance  with  section  4  4  3 
of  this  appendix 

S  F  as  defined  in  4  2  6 

Uf  X  ,  as  defined  in  4.2  12. 

4.2  14  Effective  stack  gas  temperature 
difference  at  shut-down.  Calculate  the  ef 
fective  stack  gas  temperature  difference  at 
shut-down.  o,,ix  expre.ssed  in  degrees  Fahr- 
enheit and  defined  as 

For  systems  numbered  1-4.  and  systems  5- 
8  for  which 


im 


tj)  -     ( D     1      (  H  ) 

S,0,X  F  F,0,X 


TsTn 


s 


For  systems  5  8  for  which 


m\)'-^ 


M  s  u  X  -    I**  F.O.X 

wh-r- 
I),  a-s  defined  in  4.2  13. 
I..  ^ ,  ,  a-s  defined  in  4  2  11. 
S  F  a.s  defined  in  4.2.6. 
D.  a.-,  defined  in  4.2.13. 
'  xj ,  o  I  as  defined  in  4.2  11. 

4  2  15  Correction  factors  for  systems  9- 
12  Calculate  a  correction  factor  which  cor- 
rects for  the  use  of  outdoor  air  for  combus- 
tion instead  of  air  at  room  temperature.  0$, 
defined  as, 


'3 


off 


In 


(  .    ) 


,  OFF 


F.OFF 


r  (t     )     -     (T  (  -.    ) 

F.OFF       4  F.OFF 


♦  =    (D    )     (    a-  ) 

S,^,X  F  F.^.X 


(s7n    (d" 


(70-42) n 


s   = 


1  + 


ss 


(T 


F,SS 


-T      )     100 
RA 
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where: 
42  =  average    outdoor    temperature    corre- 
sponding to  5,200  degree  day  location,  in 
degrees  fahrenheit. 
T)ss  as  defined  in  4.2.5. 
Tr.s8  as  defined  in  4.2.4. 
70  assumed  average  indoor  air  tempera- 
ture. 
Tra  as  defined  in  4.2.4. 
The  correction  factor  which  corrects  for 
the  effect  of  outdoor  air  passing  through 
the  heat  exchanger  during  the  off-period. 
C's  is  defined  as; 

Cs=1.22 

4.2.16  Multiplication  factor  for  sensible 
heat  loss  during  burner  on-cycle.  Calculate  a 
multiplication  factor  for  sensible  heat  loss 
during  burner  on-cycle,  Ks.„„,  defined  as: 


K              =    100    C         [l    +     (R         )     (A/FlJ 
S,on        P_- 5VF 


where: 
Cp  =  0.24  Btu  per  pound— degree  Fahren- 
heit, specific  heat  of  air. 
Rt.p  as  defined  in  4.2.2. 
A/F==  stoichiometric  air/fuel   ratio  deter- 
mined in  accordance  with  Table  3. 
HHVA-aveiage   higher   heating   value   of 
the  test  fuel  determined  in  accordance 
with  Table  3,  in  Btu  s  per  pound. 
4,2  n    Multiplication   factor   for  sensible 
heat  loss  during  burner  off-cycle.  Calculate 
a  multiplication  factor  for  sensible  heat  loss 
during  ourner  off-cycle.  Ks,  oir.  defined  as: 
For  systems  numbered  1-4: 


1.19 

K                 =     (T            -    T         •*    530)                (D    >     (K  ) 

S.OFF  F.SS         RA F  S.on 


0.56 


(T  -   T      I 

F,SS  RA 


Where: 
530  =  ass'anied  average  indoor  temperature 

in  det;ree.s  Rankine. 
Tp  s,v  as  defined  m  4.2.4. 
T^  a.s  defined  in  4.2.4. 
D,  as  defined  in  4,2,13. 
Ks,o„  as  defined  in  4,2,16. 
For  systems  numbered  5-8: 


1.19 
K               =     (T            -T      *530)           (D    )(S/F)(K  ) 

S.OFF  S ,  S.q      RA S  S.on 


0.56 


(T  -    r         *    70-42) 

S.SE  RA 


where: 
Ts «,  as  defined  in  4  2,7 
D,  a.i  defined  in  4  2  13, 
Tp,  as  defined  in  4  2  4 
S   F  as  defined  m  4  2  6 


Kv  „„  as  defined  in  4,2,16. 
530  as  defined  above. 
42  as  defined  in  4.2.15. 
70  as  defined  in  4.2,15. 
For  systems  numbered  9-12: 


''s.OFF      •       '"^F'SS    -    Tpj.    *    530)     ■        IV^.  _^^)     (D^) 


'■^F.SS    -    ^RA    '    '°-*^> 


where: 
Tr.ss  as  defined  in  4.2  4. 
Dp  as  defined  in  4  2,13. 
Tra  as  defined  in  4,2,4. 
Ks.o„  as  defined  in  4.2.16. 
530  as  defined  above. 
42  as  defined  In  4  2  15. 
70  as  defined  in  4.2.15 

4.2.18  Multiplication  factor  for  infiltra- 
tion loss  during  burner  on-cycle.  Calculate  a 
multiplication  factor  for  infiltration  loss 
during  burner  on-cycle.  Ki.o„.  defined  as: 

For  systems  numbered  1-8: 

K,..„=(*)(S'F)(Ks.,„) 

where: 
d)  =  0.7,  infiltration  parameter. 
S/F  as  defined  In  4.2  6. 
Ks.„„  as  defined  in  4,2.16. 

4.2.19  Multiplication  factor  for  infiltra- 
tion loss  during  burner  off-cycle.  Calculate  a 
multiplication  factor  for  infiltration  loss 
during  burner  off-cycle  K,  oft.  defined  as: 

For  systems  numbered  1-8. 


1.19 

K                 .     (T              -    T         ♦    530)  (K  )     (D    ) 

I, OFF               E,SS            RA  I, on  S 

— 3753 


(T  -    T         -f    70-42) 

S.SS  RA 


where: 

Ts,ss  as  defined  in  4.2,7. 

530  as  defined  in  4.2.17. 

42  as  defined  in  4.2,15. 

K,  „„  as  defined  in  4.2.18. 

Dsas  defined  in  4,2  13. 

70  as  defined  in  4.2.15. 

Tra  as  defined  in  4.2,4. 

4.2.20  Ratio  of  average  burner  on-time 
per  cycle  to  on-cycle  time  constant.  Calcu- 
late the  ratio  of  average  burner  on-time  per 
cycle  to  on-cycle  time  constant,  t„„/T<,„,  de- 
fined as: 


on 


on 


where: 
For  furnaces: 

t„„--=3.87  minutes,  the  average  burner  on- 
time  per  cycle. 
T„„  as  defined  in  4.2  8, 


For  boilers:  ^ 

t„„=9.68  minutes,  the  average  burner  on- 
time  per  cycle. 

T„„  as  defined  in  4.2.8. 

4.2.21  Ratio  of  average  burner  off-time 
per  cycle  to  off-cycle  time  constant.  Calcu- 
late the  ratio  of  average  burner  off-time  per 
cycle  to  off-cycle  time  constant.  t„„/ro„,  de- 
fined as: 


off 


otf 


where: 

For  furnaces: 

t„ff=13,3  minutes,  the  average  burner  off- 
time  per  cycle. 

T„„  as  defined  in  4.2.10. 

For  boilers: 

toB=33.26  .Tiinutes,  the  average  burner  off- 
time  per  cycle, 

T^=Rs  defined  in  4.2.10. 

4.2.22  Effective  flue  gas  temperature  dif- 
ference at  burner  start-up,  corrected  for 
burner  cycling  effect.  Calculate  the  effec- 
tive flue  gas  temperature  difference  at 
burner  start-up,  corrected  for  burner  cycling 
effect,  Of.o,  expressed  In  degrees  Fahrenheit 
and  defined  as: 

For  systems  1-6: 

For  systems  9-12: 

6f.o=(Ct.a„')(C,H9,.o,x) 
where; 


1 


{y. 


,0,";^^ 


K^r, 


C«)) 


^jr 


where: 

Ofjix  as  defined  in  4.2  9 

C.  as  defined  m  4.2,1? 

•  K.0,.\  as  defined  in  4,2  :i 

toFf/^oFF  as  defined  in  4  2,21 

ton/Ton  as  defined  in  4,2  20 

Tp,ss  as  defined  in  4,2  4 

Tfoft (    1  as  defined  in  4  2  10 

4.2,23  Effective  flu°  g&t  tem.perature  dif- 
ference r.t  burner  shut-down  corrected  for 
burner  cycling  effect,  Cak„.iate  the  effec- 
tive flue  gas  temperature  difference  at 
burner  shut-down,  corrected  for  burner  cy- 
cling effect,  i])f ,, 

For  systems  1-8: 

>IlFO  =  <Ci.OFF)(li'F,0,x) 

For  systems  9-12: 

»l<F.O=<C,.orF>'Cs  )(vi»Fo,x) 

where: 


\     (a,»..)(e''"'^-)1 


1  ,  (gL^)lV...»)Te-'*'^-v^--') 
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where: 

ut  0  ^  as  defined  m  4  2,11. 

C's  as  defined  in  4.2  15 

e,  J  X  as  defined  m  4  2.9 

toFT  ''"on  SlS  dpfined  in  4.2  21 

t-,„'T,„  as  defined  m  4,2  20 

Tpss  as  defined  in  4  2  4 

T,  ofT.  (  X  )  as  defined  .n  4  2  10. 

CuD  =  l.  for  un.  ts  w;th  continue  lily  b'.irn- 
ing  pilot  lights.  0  90  for  units  with  inter- 
mittent igT.iiion  devices  or  cycling  pilots. 

4  2  24  Efft'Ctne  niinimum  flue  gas  tem- 
perature d:!ierence  above  room  tempera- 
ture, corrected  for  burner  cycling  effect. 
Calculate  the  effective  minimum  flue  gas 
temperature  difference  above  room  tem- 
perature, uk  X.  coTTPcted  for  burner  cycling 
effe^n.  e.xprevi'^ci  in  deerfe-  Fahrenheit  and 
defined  as. 

For  systems  nun:bf-rpd  1  8 

For  systems  numbered  y-12 

where' 
Cs  as  defined  in  4  2.15. 
«>,  X   X  as  defined  in  4.2.12. 

4.2.25  Effective  stack  ga.-.  temperature 
difference  at  burner  shut-do*'n,  corrected 
for  burner  cycling  effect.  Calculate  the  ef- 
fective stack  as  temperature  difference  at 
burner  shut-dowii.  corrected  for  burner  cy 
cling  effect,  us  c  expres.-^ed  in  degree.-  Fat'.r- 
enheit  and  defined  as: 

For  systems  numbered  1-8 

Ws.O  =  (Ws  o  X  '<Ci,a„l 

Where; 
C,  ^  as  defined  in  4.2.23. 
lis  o  X  as  defined  m  4  2.14. 

4.2.26  Off  cycle  sensible  heat  loss  inte- 
gration factors.  For  systems  numbered  1-4, 
determine  off-cycle  .-ensiole  heat  loss  inte- 
gration factors,  F3  and  P4.  t>om  Figures  3 
and  4,  respectively,  using  valups  of  v,  r,  dc 
fined  m  section  4,2.23,  and  tor  '-f  defined  in 
section  4  2  21 

For  systen^s  numbered  5-8  determine  off- 
cycle  sensible  heat  loss  integration  factors, 
F5  and  F6,  from»  Figures  5  and  6,  respective- 
ly, using  values  of  ws  o  defined  in  section 
4.2.25,  and  and  t„a  t^  defined  in  section 
4.2.21. 

For  systems  numbered  9  12  determine  the 
off-cycle  sensible  heat  loss  integration  fac- 
tors, F5  and  V'i.  from  Figures  5  and  6,  re- 
spectively, using  values  of  Uf  ,,  defined  in 
section  4.2.23  and  ton  'on  defired  m  section 
4  2,21. 

4  2  27  Off-cycle  infiltration  hea*  ln.,s  in- 
tefTHtion  factors  For  systems  nurr, berr-J  1- 
8.  determine  off-cycle  infi'rration  !':'"ar  loss 
integration  factors,  FT  and  t'S.  from  F.gures 
7  and  8,  rt-spectively,  using  values  of  Cn  „  de- 
fined in  section  4,2,25.  and  and  '  -  -...  de- 
fined in  section  4.2.21 

4.2.28  On-cycle  ser^sible  heat  lo.ss.  Calcu- 
late the  on-cycle  sensible  heat  loss  of  the 
system,  L,.,,  expressed  in  percent  and  de- 
fined a^ 

For  systems  numbered  1  8. 

.  =    L  -     (K  )  (  9        ) 

S,ON  S,S5,A  S,ON         F,0 

-     (t       ) 

en 


{         1 


t      /  - 
on      on 


on 


For  systems  numbered  9  12 


L  =    (C    )     (L  )    -    (K  ) 

S,ON  S  S,SS,A  S,ON 


(t       ) 
on 


x(e        )     (         1         )     (1-e 
F,0      ~t      7"^ 

on      on 


where: 
.     Ci  as  defined  in  4  2.15. 

L.s.s*  *  as  defined  in  4.2.4 

Ks.os  as  defined  in  4.2.16 

6i  0  as  defined  m  4.2.22. 

to„/T,„  as  defined  in  4.2  20. 

4.2.29    Off-cycle  sensible  heat  loss.  Calcu- 
late the  off-cycle  sensible  heat   lo.ss  of  the 
system,  L,  ,if.  pvpre.ssed  in  pfr'prr  and  de 
fined  as 

For  systems  numbered  1-4: 


=     (K 


)      (t  ) 


S.OFF 


S.OFF 


[(F3)  +  (C  )  (F4 

J 


For  systems  numbered  5-8: 


L  =    (K  )     (t        ) 

S.OFF  s,o:-T  off 

t 
en 


(F5'     +     (^         )     (F6) 


For  systems  numbered  9-12: 


L  =     (K  )      (t  ) 

S,OFF  S.OFF  off 

t 
on 


[• 


X  |(F5)     +     U        )     (F6 
F,» 


where; 

Ks.oiT  as  defined  in  4  2.17. 

ton  as  defined  in  4  2  21. 

to,  as.  defmea  in  4.2  20. 

F3,  F4.  F5.  and  F6  as  defined  m  4.2.26 

liir  X  as  defined  in  4  2  24 

(J/s  X  1  as  defined  in  4.2  13 

4.2  30  On-cycle  infiltration  heat  los.s.  Cal- 
culate the  on-cycle  infiltration  heat  lo.s.s  of 
the  system,  Li.os-  exprp.s.sed  in  percent  and 
defined  as: 

For  systems  numbered  1-8: 

L,.oN  =  K,W  70-42), 

where: 
K;„v  as  defined  in  4.2  18. 
70  as  defined  in  4  2  15. 
42  as  defined  ui  4.2.15 
For  systems  numbered  9  12: 

4  2  31  Off-cycle  infiltration  heat  loss. 
Calculate  the  off -cycle  infiltration  heat  loss 
of  tiie  system  L,of>.  expressfd  in  percent 
and  defined  as: 

For  systems  numbered  I   3 


=    K 


(70-42)     (t         ) 


I,  OFF 


I,  OFF 


f' 


on 


K   |(F7)     -f     {^  )      (FS) 

S  .oc   .  X 


where: 
KiopF  as  defined  in  4  2.19. 
70  as  defined  in  4  2.15 
42  as  defined  in  4  2  l.S 
ton  as  defined  in  4  2  21. 
t„„  as  defined  in  4.2.20. 
F7.  F8  as  defined  m  4  2.27. 
lis-cy  as  defined  in  4  2  13. 
For  systems  numbered  9-12; 

4  2  32  Part-load  fuel  utilization  efficien- 
cy. Calculate  the  part  load  fuel  utilization 
efficiency,  exoressed  in  percent  and  defined 
as: 


for  indoor  units 


-    100  -  L 


f   *rv  -1(1   I 


L      +  L        +  L      *    I 
S,ON     S.OFF      I, ON     I. OFF 


for  outdoor  units  - 

ti   =  100-L     -  C   (L  I 
u         L,A     3    J 


t    ■^r(Q  )T(t    I 
on     P    off 


I  S.ON     S.OFF  I 
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where; 

C, -3.3    for    furnaces    intended    to   be   in 
stalled  outdoors. 

4.7  for  boilers  intended  to  be  l.nst ailed  out- 
doors. 

Q,.  =  Pilot  flame  fuel  input  rate  determined 
in  accordance  with  section  3,2  of  tnis 
Appendix,  in  Btu's  per  hour, 

Q,^=-- Full -load  input  rate  (including  pilot 
flame  fuel  input  rate)  determined  in  ac- 
cordance with  section  3.1  of  this  Appen- 
dix, in  Btus  per  hour. 

L, -Jacket  loss  determined  in  accordance 
with  section  3,4  of  this  Appendix,  in  per- 
cent. 

Li  ^  as  defined  ;n  4.2,5, 

t„„  as  defined  in  4,2.20. 

ton  as  defined  in  4.2.21. 

Uus  as  defined  in  4.2.28. 

LsoFF  as  defined  m  4.2.29. 

L,  ov  as  defined  ii.  4.2.30. 

L,  ,i,T  as  defined  in  4.2.31 

4.2.33  Annual  fuel  utilization  efficiency. 
Calculate  the  annual  fuel  utilization  effi- 
ciency. EFTY,  defined  as; 


EFFY 


wliere: 
5.200^  The    average    number    of    annual 
heating     degree-d&ys     for     the     United 
States. 
4.600  =  The  average  number  of  nonhealing 
season  hours  per  year  that  the  energy  to 
the  pilot  light  is  assumed  wasted 
1.7  =  Average  furnace  sizing  factor. 
n.is=  As  defined  in  4.2.i. 
ttu^As  defined  in  4.2.32, 
Qp^  As  defmed  in  4.2.32, 
Qn.  =  A*  defined  in  4.2.32. 
4.3    Additional  reQuirt-nents  for  furnaces 
utilxzirig  a  stack  (or  flue)  damper.  Calculate 
the  stack  lor  flue)  dampf  r  effectiveness,  D^ 
defined  as: 


5 

I 


1.58 


(1- 


n  =  The    angle    the    damper    plate   makes, 
when  closed,  with  a  plane  perpendicular 
to  the  axis  of  the  stack,  determined  m 
accorHiince  with  section  3.5  of  this  ap- 
pendix. 
4.4    Additional  recu.i'-rments  for  furnaces 
utilizing    indoor    air  for    combustion    and 
draft  control   For  units  obtaining  combus- 
tion air  and  draft  control  air  from  inside  the 
residence,  determine  the  appropriate  factor 
describing  the  ratio  of  on-cycle  stack  flow  to 
on-cycle   f'ut    flow  (S  F),   the  ratio  oi   off- 
cycle  flue  fiow  to  on-cycie  fiue  flow  at  iden- 
tical temperatures  (Dfi,  and  the  ratio  of  off- 
cycle   stack   flow  to  on-cvxle  stack   flow  at 
identical  temperatures  'D. '  from.  Tab'e  1. 

4.4-1  Optional  procedure  for  determina- 
tion of  D,  for  furnace?  or  boilers  employing 
a  power  burner.  Calculate  the  ratio  iD,)  of 
the  rate  of  flue  gas  mass  flow  througii  the 
furnace  or  boiler  during  the  off  period, 
nip  oFf  (Tf.^s).  to  the  rate  of  flue  gas  mass 
flow  during  the  on-period,  nn.ss  (Tp.ss).  and 
defined  as; 


^'f.off   '^f,ss' 


"^F.SS     '-F,Sc 


For  gas  fueled  units  or  oil  fueled  units  for 
which  no  draft  is  maintained  during  the 
steady-state  or  cool  do^. n  test: 


(T  I    "    A  <T  I 

I  .orr      F,ss  F.orF      f.cff 


V.OFF-^J  ['        '  J 


For   oil   fueled   units   tested  wUh   an   im- 
posed draft  as  described  in  section  3.6: 


mr. 


CTrss'^  ni 


<T%, 


where: 
Trss  =  As  defined  in  4.2.4. 
T'roFF^Flue  gas  tcm.perati.irp  during  the 

off-penod  measured  m  acccrdance  with 

.section  3  6  of  this  appendix,  m  degrees 

fahrenheit . 
42  as  defined  in  4.2.15. 
460 --  Conversion  factor  to  con-. ert  degrees 

fahrenheit  to  degrees  rankme. 
Tra  as  defined  in  4.2.4. 


w  here: 

Vt^FIow  rate  of  tracer  gas  through  the 
furnace  measured  in  accordance  with 
section  3,6  of  this  appendix,  in  cutic  fpet 
per  minute. 

Ct=  Concentration  by  volume  of  tracer  gas 
present  in  the  flue  ga.^  sample  measured 
m  accordance  with  section  3.6  of  t.h:s  ap- 
pendix, in  percent. 

Pf^The  density  the  flue  gas  would  have  at 
the  temperature  T,  m  lb  per  cu  ft.  It 
may  be  approximated  by  the  equation: 


1    325/_P3_^\ 

[7,^+46  0      I 


where: 

Tt  =  Temperature  of  tracer  gas  ertermg 
flow  m.eter  measured  in  accordance  with 
section  3.6  of  this  appendix,  m  degrees 
fahrenheit. 

Pp  =  Barometric  pressure  measured  in  ac- 
cordance with  section  3.6  of  this  appen- 
dix, In  inches  of  mercury. 


ITi  (T  ) 

F,SS     '    F,SS' 


(HHV     )   (60 
A 


where; 
R-  f  as  defined  m  4.2.2. 
A   F  as  defined  m  4.2.16. 
Q.,  as  defined  in  4.2.32. 
HHV,  as  defined  m  4,2  16. 
60  =  Conversion  factor  to  convert  hours  to 
minutes. 

4.4.2  Optional  procedure  for  determina- 
tion of  off-cycle  draft  factor  tor  flii*  gBS 
flow  for  fujnaoee  or  boiler*  eti»ployin«  a 
pow«r  burner.  Calculate  the  o/f-crele  draft 
factor  for  flue  t*»  flow.  Dp.  defined  as: 

for  systems   numbered   2,   4,   6,   8   or    10 

D,=  Dp. 
for  gysteiB  numl>er  12;  Dr=<DF)(Do>, 
where: 
Dp  as  defined  In  4.4.1. 
D,  as  defined  in  4.3. 

4.4.3  Optional  procedure  for  determina- 
tion of  cff-cycle  draft  factor  for  stack  gas 
flow  for  furnaces  or  boilers  employing  a 
power  burner  Calculate  the  off-cycle  draft 
factor  for  stack  gas  flow,  Ds,  defined  as: 

for  system  num:ber  2.  Ds=  1.0 


for  system  number  4:  Di  =  (0. 
for  system  number  6:  D5=Do 
For  system  number  8; 


'9-  D, ;   14. 


where. 

Ad  =  Ai,cos(n). 

As- Cress  sectional  area  of  the  stack  de- 
termined in  accordance  with  section  3.5 
of  th.a  appendix,  in  square  inches. 

A[,  ^Ncl  area  of  the  damper  plate  deter- 
mined in  accordance  with  section  3.5  of 
this  appendix,  in  square  inches. 


F,OFF      F.GFF 


)=     (100-C    )     V       p 

T         T       F 


(D„)   (Dp),  If  D„  ; 


"o'      '"P 


v. 


1 


°  ~  TsTfT 
o' 'Op' 


D    )     (Dp)     ■►     (0.85- (D„)  (Dp)  )      (I)_    -  1       ) 


1 


if    D       >         1 


IS/F) 
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where: 
D,  as  defined  in  4.4.1. 
D„  as  defined  in  4.3. 

4.5  Additional  Reqii\rements  for  Fur- 
naces Utilizing  a  Direct  Verit  Svstern.  For 
furnaces  utilizing  a  direct  vent  system  or  in- 
tended for  outdoor  ms'-aiiation.  determine 
the  appropriate  S  F  tactor  and  D,  factor 
from  Table  2.  If  a  unit  us  equipped  with  a 
power  burner,  the  opuonaJ  procedure  de- 
scribed In  section  4.4  2  of  this  section  may 
be  used  to  calculate  D,  using  the  value  of  Dp 
determined  in  .seccion  4.4  1  of  this  section. 

4.6  Additionil  Req\y'e-nents  for  Fur- 
naces Which  Stodulaie  -j"  Vary  Fuel  Input 
Without  CoTitroihrij  Excess  Conbu-iUori  Air 
Test  a  furnace  fthich  is  equipped  with  a 
mechanism  for  reducing  the  rate  of  fuel 
input,  but  dofs  not  provide  a  means  for  con- 
trolling exce.v'  cor. bur-tun  air,  at  its  ma.xi- 
mum  firing  ra*e  m  a.r-co-datire  with  ttst  pro- 
cedures in  section  3.  U-t-  "'.t  ^e  test  results  to 
calculate  a  st^asoral  -":  ^--ncy  and  an 
annuai  operating  cost  b-io^d  up.jn  a  single 
fixed  fuel  input  rate. 

4.7  National  Average  Number  of  Burner 
Operating  Hows.  Calc.'.are  tt.e  average 
number  of  buriier  op-^ratmg  hours.  BOH, 
defined  as. 

BOH  =  iA)iCi  f2.08G<    ave.-ag"  design  heat- 
ing requirement)-  B  '2,080; 
where: 

2.080  =  National  a.e.-a=^p  annual  heating 
load  hours  (average  design  heating  re- 
quirement* Ls  expr-.'ised  m  KBtu  hr  and 
IS  obtained  from  Table  4  using  tne 
proper  value  of  Q  ^. 

Q,a.  =  'ii-''100i  (Q,,)  rounded  off  to  the 
nearest  1,000  Btu  hr  for  unites  intended 
for  installation  in  a  heated  space  and 
Qo,ll  =  Q,^i'^».'l'JOl-'.;i  3)  'L,,  lOOil  round- 
ed off  to  the  nearest  1,000  Btu.'hr  for 
units  intended  for  installation  outdoors 
or  in  an  ur.he.ited  .^pai-*" 

•i.  as  defined  in  4.2.5. 

Q[>  as  defined  in  4,2.32. 


A 


100,000 


(!4 1,^00  1      (TE    -^    y    an     t     Cj^j^    -    v^ 


C=0.77,  adjustment  factor  which  serves  to 
adjust  the  calctilated  design  heating  re- 
quirem.ent  and  heating  load  hours  to  the 
actual  heating  :o,:iJ  experienced  by  a 
heating  system. 

PE  =  Power  burr.pr  e.ectrical  energy  input 
rate  at  full-load  steady  sta'e  operat'on 
determined  ;n  a-.cordance  with  section 
3.1  of  this  appendix,  tn  kilowatts 

BE  =  Circulating-air  blower  lor  circulating- 
water  pump)  electrical  energy  input  rate 
at  full-load  steady-state  operation  deter- 
mined in  accordance  with  section  3.1  of 
this  appendix,  in  kilowatts. 

y  =  l -((f -t  ),  3,87)  for  furnaces,  1,00  for 
boilers  and  1  00  for  furnaces  employing 
a  single  mo'or  to  drive  a  power  burner 
and   air   cirr.ilating   fan   or   bio^er,   the 
ratio  of  a\'erag°  blower  or  pump  on  time 
to  a''erage  burner  on  time, 
where: 
t"  =  Blower  delay  time  determined  in  ac- 
cordance With  section  3  2  1   of  this  ap- 
pendix, in  minutes 


t=  Blower  delay  time  determint-d  in  ac 
cordaTiCe  with  section  3  3,1  of  this  ap 
pendix.  in  munutes 

Q,„  aa  defined  in  4  2  32 

Qp  as  defined  m  4  2  32, 

T)„as  defined  in  4.2,32. 

(2)  =  Ratio  of  the  average  lengt.h  of  a  heat- 
ing season  in  hours  to  the  average  heat- 
ing load  hours 

100,000 ---Factor  that  accounts  f^r  percent 
and  KBtu. 

4.8  Average  Anriual  Fuel  Energy  Con- 
sumption for  Gas  o^  Oil  Fuded  Furnaces  or 
Boilers.  Calculate  the  average  annual  fuel 
energy  consumption  for  gas  or  oil  fueled 
furnaces  or  boilers,  Ep.  expressed  in  Btus 
per  year,  and  defined  as: 

Ef=(Q,s  -Qpi'BOH'  -  (8760)(Qp). 
where: 
Q,s  as  dffincd  in  4  2  32 
Qp  as  defined  in  4,2  32. 
BOH  as  defined  in  4  7, 
8,7fi0  .Total  number  of  hours  m  a  year, 

4.9  Ar^erage  Annual  /liuTina'-v  Flec'n.cal 
Energy  Consumption  for  Gas  or  Oil  Fueled 
Furnaces  or  Boib-rs.  Calculate  the  average 
annual  auxiliary  electrical  energy  consump- 
tion, E^£.  expres.sfd  in  kilowatt-hours  per 
year  and  defined  as, 

F^,:  =  (PE-,  at  H  BOH) 
where: 
PE  as  defined  in  4.7.  • 

BE  as  defined  in  4.7. 
y  as  defined  in  4  6. 
BOH  as  defined  in  4  7. 

4.10  Aierage  Annual  Electric  Energy 
Consumption  for  Electric  Furjiaces  or  Boil- 
ers. Calculate  the  a\erage  annuai  electric 
energy  consumption  for  electric  furnaces  or 
boilers.  E^,  expressed  in  kilowatt-hours  per 
year,  and  defined  a.s 


f  IPui  l20ftu)  (Jesi  in    hejtln,f    rf-'uirencrt  I 


[TV  TT.  41  i) 

A-L 


where: 

100  -  Conversion  factor  to  convert  percent 
to  decimal  fraction 
(design  heating  requirement'  is  expre-.sed  in 
KBtu  hr  and  is  obtained  from  Table  4  with 
Q„„  set  equal  to  tne  quantity  'E.si  (3.413) 
rounded  off  to  the  nearest  1000  Btus  per 
hour  for  units  intended  for  iiiStaUation  in  a 
heated  space  and  (Eu.)  (3,413 1 
(1 100  -  i3.3)!L,)),  (100)  for  units  intended  for 
in.staliation  out-of-doors  or  in  an  un!  fated 
spac-', 
w  here: 

E,-=electric  power  input  in  watts  meas- 
ured in  accordi.r.ce  with  sections  3  1  3 
and  3,1  4  of  this  Appendix. 

2  080  as  defined  in  4  7 

EI-T"f  ,-E  as  defined  m  4  1. 

3,413  conversion  factor  corre.--ponding  to  1 
watt  =  3,413  Btu   hr. 

L  as  defined  in  3  4. 

C  as  defined  m  4  7. 

4.11  Average  Number  of  Burr^pr  Opening 
Hours  in  Different  Geographic  Regions  of 
the  United  Stales  and  in  Buildings  with  Dif- 
ferent Design  Heating  Requirements.  Calcu- 
late the  a\erage  number  of  bu.Tier  operat- 
ing hours  by  geographic  region  of  the 
United  States.  BOHa.  defined  as: 

BOH„-:(Ci<A)^HLHi)(typica!  design  heat- 
ing requirement '     B(HLH) 


where: 


here: 

HLH  -  Heating  load  hours  for  a  specific 
geographic  region  determined  in  accord- 
ance with  the  heating  load  hour  map  in 
Figure  9 


B      =        (2)  (A)  (2p)  r^). 


100,000 

where 

I  2  I  a.s  defined  in  4,7. 

A  as  defined  in  4.7. 

Qp  as  defined  in  4.2.32. 

T),  as  defined  tn  4,2  32. 

100.000  as  defined  in  4.7. 

C  as  defined  in  4.7, 

Typical  design  heating  requirement  a.s 
given  in  Taoie  4  for  the  appropriate  value  o! 
QoT.  where  Q,.j,  is  defmed  in  4.7 

4  12  Average  annual  fuel  energy  con 
sumption  for  gas  or  oil  fueled  furnaces  or 
boilers  located  in  different  geographic  re- 
gions of  the  United  States  and  m  buildings 
inth  different  design  heating  requirements. 
Calculate  the  average  annual  fuel  energy 
consumption  for  a  specific  geographic 
region  and  for  a  .-^ecific  typical  design  heat- 
ing requirement,  Ej  r,  expressed  in  Btus  per 
year,  and  defined  as 

Ep,g  =  (Q;s     Q,)  .(8760!  (Qp) 

Where: 

Q:v  a.s  d-fmed  m  4  2,32 

Q,  a.s  defined  in  4  2  32, 

BOHk  as  defined  in  4  11. 

8760  as  defined  in  4  8, 

4,13  Average  annual  ausiliary  electrical 
energy  consumption  for  gas  or  oil  fueled  fur- 
naces or  boilers  in  different  geographic  re- 
gions of  the  United  States  and  in  buildings 
with  different  design  heating  requirements. 
Calculate  the  average  annual  auxiliary  elec- 
trical energy  consumption  for  a  specific  geo- 
graphic region  and  for  a  sp>ecific  typical 
design  heating  requirement.  E»i;.»  expressed 
in  kilowalt-iiours  per  year  and  defined  as: 

E^«R  =  (PE-y  BE)  (BOH.i 

where 

PE  as  defined  in  4.7, 

BE  as  defined  in  4.7. 

y  as  defined  in  4.6. 

BOHb  as  defined  in  4.11. 

4  14  Average  annual  electric  energy  con 
sumption  for  electrical  furnaces  or  boilers 
m  different  geographic  regions  of  the  United 
States  and  in  buildings  irith  different  design 
heating  requirements.  Calculate  the  average 
annual  electric  energy  copisumption  by  geo- 
graphic region  of  the  United  State.-;,  E,  r,  ex- 
pre.ssed  in  kilowatt  hours  per  year,  and  de- 
fined as: 


( 100]  (C)  (HLH)  (design  heating   rc-i..!  rerc-r  tl 

(Errv        ) (3.413) 
A-E 


where: 

100  as  defined  in  4.10 

KLH  as  defined  in  4.11. 

(design  heating  requirement)  a^  defined  in 

4.10. 
EF'FY.-t  as  defined  in  4.1. 
3.413  as  defined  in  4  10 
C  as  defined  in  4,7 
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where: 

100  as  de.fmed  in  4,10, 
HLH  as  defined  in  4,11. 
(design  heating  requirement  ■>  as  defined  m 
4.10. 


EFFY,_[:  as  defined  in  4.1. 
3  413  as  defined  in  4.10. 
C  as  defined  in  4  7 


Table  1 

Factors  Describing  Air  Flc^v'  Rr^to  for  Gis  a.T]  Oil-Fired  Furr.ac(?s 
or  Boilers  Utilizing  Indoor  Air  for  Ccnbustion  and  Draft  Control 


Units  Without  a  Stark  Danper 
but  with 
Draft  Hood  or 
IX-pe  cf  Burner     Cr.i''t  Diverter       Barcretric  Draft  Control 


Units  With  a  Stack  Da-per 
and 
Draft  Ikx)d  cr 

Draft  Diverter  Barcnetric  Draft  Control 


Sys- 
ten  if 


s,/r 


Sys- 
tem » 


S/F 


Sys- 
tan  # 


SA" 


ten  # 


ktnospheric 


?cwer 


1.0   1.0 


2.4   0.4   1.0 


where 


1.4   1.0   1.0 


1.4   0.4   0.85 


2.4   1.0 


2.4   0.4 


1.4   1.0    D 
o 

1.4   0.4  (D  )  (C) 
o   p 


D' 
P 


0.4, if  D  ^  1/(S/F) 
o 


0.4  -t-  (0.85  -  (0.4)  (D  ))  (D  -  l/s/F)) 

o o 

D    (1  -  l/'E/F)) 
o 


,  if  D  >  1/(S/F) 
o 


Th(>  above  factors  wi^re  developed  by  the  National  Bureau  of  Standards 
and  are  Ivi.'^oci  utwn  information  in  the  iiublic  literature,  laboratory 
and  coTputer  simulation  stud\o<;  conducted  at  NB.S,  a.nd  laboratory 
and  field  data  obtained  by  several  rcsaarcli  firms  under  contract 
to  MBS  and  DOE. 

A  power  burner  may  inoarporate  a  device  on  its  air  inlet  which  opens 
th.e  air  inlet  v,-hcn  the  appliance  is  in  cnoration  and  closes  tJ^.e  air 
inlet  wiien  the  appliance  is  in  the  standby  (^r^ition. 


Table  2 

Factors  Describing  Air  Flo^^^  Rates  tor  G.3S  or  Oil-Fired  rumacos/Bcilers 
Ir.tendc3<3  for  Installation  (Xit-of-Doors  or  Intenided  for  In(uoor  Installation 
But  EcTuippocJ  v;ith  a  Direct  Vent  System 


l>.m  cf  B-omer 

Units  WitJKJut  A  Stack 
or  Flue  Damper 

Units  Kith  a  Flue  DarRrx;r 

IXTie  of  rraft 

c  /p- 

D 

Systein#                    F 

D 
Fystefii#                  F 

>one 

1 

Atr;iD  sphere 

9                   1.00 

11                       D 
o 

baro"ietxic 
(^a'tper 

t 
1.4 

Power 

10                    0.40 

12           0.40  X  D 
o 

(fraft  diverter 

2.4 

1 

The  above  factor?  v.'cre  develo|x?(3  by  tbc  National  Bureau 
of  Standards  and  are  based  upon  information  :-   tl-.c-  r^lic 
literature,    laboratory  cind  corrputer  simulation  studies 
conducted  at  NliS,   arx:  laboratory  and  fieLi  data  obtain(2d 

bv  several   research   firms  under  conturact   to  >-33  and  IX:E. 
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TaLle    3 

Values  of  Higher  Heating  Value  'H-;'.'  ;,  Stoichiometric  Air/Fuel 

A 
Ratio  (A/Fj  ,  a.nd  Latent  Heat  Loss  (L    ;  for  Typical  Fuels 

«  T      ■• 


Fuels 

HHV  (Btu 
A 

ab) 

AT  (--) 

14.56 

L 

L 

6 

,A 

No.  1  Oil 

19,800 

.55 

No.  2  Oil 

19,500 

14.49 

6 

.50 

Natural  Gas 

20,120 

14.45 

9. 

55 

Manufactured 

Gas 

18,500 

11.81 

10 

.  14 

Propane 

21,5  0  0 

15.58 

7 

.99 

Butane 

2  0,890 

15.36 

-7 
/ 

.79 

Table  4 

Average  and  Typical  Desian  Hcati: 
for  Furnaces  and  Boilers  wit: 
Output  Capacities 


Re  puirements 
-'  1  f  f  e  r  e  n  t 


Farnace  or  Boiler  Output     Average  Les^.;::.'-.        Typical  Design 

Capacity,  Cv,,.^  Heating  Requiren^ients  heatira  Re  :]  ^  i  regents 

(BtJ'hr)  ""  ^  (KBtu/hri  (Frtu'hr) 


26 ,000  -  34, 000 
35,0  00  -  42,000 
4  3,000  -  51,000 

60,000  -  76,00  0 


77, 


93,  000 


T  1  ^j    rs  r-,  n 


9  4,000  -  . X  u , 


111,0  00  -  12  7,000 
128,00  0  -  144,000 
145,000  -  161,00  0 
162,00  0  -  178,00  0 
179,00  0  -  19  5,00  0 
over  19  6,000 


20 


25 


35 

40 

50 

60 

70 

80 

90 

100 

110 

130 


15,20 

20,  2',  3  0 

25,  30,  35 

30,  35,  4~,  4  5 

3  5,  4  :'  ,  45,  50 

40,  45,  50,  60 

5  0,  60,  70,  80 

60,  70,  80,  90 

70,  80,  90,  100 

8  0,  90,  100,  110,  120 

90,  100,  110,  120,  130 

100,  110,  120,  130,  140 

120,  13  0,  140,  150,  160 
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FIGURE    2b 
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Appendix  O— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Vented  Home  Heating  Equipment 

1.0  Definitions. 

1.1  "Steady-state  conditions  for  vented 
home  heating  equipment"  means  equilibri- 
um conditions  as  indicated  by  temperature 
variations  of  not  more  than  5'  F  (2.8C)  in 
the  flue  gas  temperature  for  units  equipped 
with  draft  hoods,  barometric  draft  regula- 
tors or  direct  vent  systems,  In  three  succes- 
sive readings  taken  15  minutes  apart  or  not 
more  than  3'  F  (.17C)  in  the  stack  gas  tem- 
perature for  units  equipped  with  Integral 
draft  dlverters  in  three  successive  readings 
taken  15  minutes  apart. 

1.2  "Flue  gases"  means  reaction  products 
resulting  from  the  combustion  of  a  fuel 
with  the  oxygen  of  the  air,  Including  the 
inerts  and  any  excess  air. 

1.3  "Excess  air"  means  air  which  passes 
through  the  combustion  chamber  and  the 
vented  heater  flues  in  excess  of  that  which 
is  theoretically  required  for  complete  com- 
bustion. 

1.4  "Flue"  means  a  conduit  between  the 
flue  outlet  of  a  vented  heater  and  the  inte- 
gral draft  diverter,  draft  hood,  barometric 
damper  or  vent  terminal  through  which  the 
flue  gases  pass  prior  to  the  point  of  draft 
relief. 

1.5  "Heater  outlet"  means  the  opening 
provided  in  a  vented  heater  for  the  exhaust 
of  the  flue  gases  from  the  combustion 
chamber. 

1.6  "Flue  losses"  means  the  sum  of  sensi- 
ble and  latent  heat  losses  above  room,  tem- 
perature of  the  flue  gases  leaving  a  vented 
heater. 

1.7  "Stack"  means  the  portion  of  the  ex- 
haust system  downstream  of  the  integral 
draft  diverter,  draft  hood  or  barometric 
draft  regulator. 

1.8  "Stack  gases"  means  the  flue  gases 
combined  »1th  dilution  air  that  enters  at 
the  integral  draft  diverter,  draft  hood  or 
barometric  draft  regulator. 

1.9  "Barometric  draft  regulator  or  baro- 
metric damper"  means  a  mechanical  device 
designed  to  maintain  a  constant  draft  in  a 
vented  heater. 

1.10  "Air  shutter"  means  an  adjustable 
device  for  varying  th«  size  of  the  primary 
air  inleUs)  to  the  combustion  chajnber 
power  burner. 

1. 11  "Power  burner"  means  a  vented 
heftt«r  burner  which  supplies  air  for  com- 
bustion at  a  pressure  exceeding  atmospheric 
pressure,  or  a  burner  which  depends  on  the 
draft  Induced  by  a  fan  Incorporated  in  the 
furnace  for  proper  operation. 

1.12  "Vent  limiter  '  means  a  device  which 
limits  the  flow  of  air  from  the  atmospheric 
diaphragm  chamber  of  a  gas  pressure  regu- 
lator to  the  atmosphere.  A  vent  limiter  may 
be  a  limiting  orifice  or  other  limiting  device. 

1.13  "Vent/air  Intake  terminal"  means  a 
device  which  is  located  on  the  outside  of  a 
building  and  is  connected  to  a  vented  heater 
by  a  system  of  conduits.  It  is  composed  of 
an  air  Intake  terminal  through  which  the 
air  for  combustion  is  taken  from  the  outside 
atmosphere,  and  a  vent  terminal  from 
which  flue  gases  are  discharged. 

1.14  "Induced  draft '  means  a  method  of 
drawing  air  mto  the  combustion  chamber  by 
mechanical  means. 

1.15  "Plenum"  means  an  air  compart- 
ment, that  is  attached  to,  or  is  an  integral 
part  of,  a  vented  heater  and  which  is  de- 
signed to  either  distribute  the  heated  air 
after  it  leaves  the  heat  exchanger  in  the 
case  of  a  supply  plenum,  or  in  the  case  of  a 
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return  plenum,  collects  the  air  which  enters 
the  return  inlet. 

1.16  "Heat  input"  (Q,„)  means  the  rate  of 
energy  supplied  In  a  fuel  to  a  vented  heater, 
operating  under  steady  state  conditions,  ex- 
pressed in  Btu's  per  hour.  It  includes  any 
Input  energy  to  the  pilot  light  and  is  ob- 
tained by  multiplying  the  measured  rate  of 
fuel  consumption  by  the  measured  higher 
heating  value  of  the  fuel. 

1.17  "Higher  heating  value"  (HHV) 
means  the^heat  produced  per  unit  of  fuel 
when  complete  combustion  takes  place  at 
constant  pressure  and  the  products  of  com- 
bustion are  cooled  to  the  initial  temperature 
of  the  fuel  and  air  and  when  the  water 
vapor  formed  during  combustion  is  con- 
densed. The  higher  heating  value  is  usually 
expressed  In  Btu's  per  pound,  Btu's  per 
cubic  foot  for  gaseous  fuel,  or  Btu's  per 
gallon  for  liquid  fuel. 

1.18  "Integral  draft  diverter"  means  a 
device  which  Ls  an  integral  part  of  a  vented 
heater,  designed  to  (1)  provide  for  the  ex- 
haust of  the  products  of  combustion  in  the 
event  of  no  draft,  »back  draft,  or  stoppage 
beyond  the  draft  diverter,  (2)  prevent  a 
back  draft  from  entering  the  vented  heater. 
(3)  neutralize  the  stack  action  of  the  chim- 
ney or  gas  vent  up>on  the  operation  of  the 
vented  heater. 

1.19  "Draft  hood"  means  a  device  which 
performs  the  same  function  as  an  integral 
draft  diverter.  but  is  not  an  integral  part  of 
the  vented  heater,  and  is  connected  to  the 
vented  heater  by  a  short  length  of  flue  pipe. 

1.20  "Vent  pipe"  means  the  passages  and 
conduits  in  a  direct  vent  system  through 
which  gases  pass  from  the  combustion 
chamber  to  the  outdoor  air. 

1.21  "Infiltration  parameter"  means  that 
portion  of  unconditioned  outside  air  drawn 
into  the  heated  space  as  a  consequence  of 
loss  of  conditioned  air  through  the  exhaust 
system  of  a  vented  heater. 

1.22  "Vaporizing  type  oil  burner  "  means 
a  device  with  an  oil  vaporizing  bowl  or  other 
receptacle  designed  to  operate  by  vaporizing 
liquid  fuel  oil  by  the  heat  of  combustion, 
and  mixing  the  vaporized  fuel  with  air. 

1.23  "Air  tube"  means  a  tube  which  car- 
ries combustion  air  from  the  burner  fsin  to 
the  burner  noasde  for  combustion. 

1.24  "Stack  damper"  is  a  device  Installed 
downstream  of  the  Integral  draft  diverter. 
draft  hood,  or  barometric  draft  legulator, 
designed  to  open  the  venting  sy.stem  when 
the  appliance  is  in  operation  and  to  close  off 
the  vwnttng  system  when  the  appliance  is  In 
th«  standby  condition. 

1.25  "Flue  damper"  is  a  device  installed 
between  the  furnace  and  the  integral  draft 
diverter,  draft  hood,  barometric  draft  regu- 
lator or.  vent  terminal  which  Is  not 
equipped  with  a  draft  control  device,  de- 
signed to  open  the  venting  system  when  the 
appliance  is  in  operation  and  to  close  the 
venting  system  when  the  appliance  is  in  a 
standby  condition. 

1.26  'Heating  capacity"  (Q„„,)  means  the 
rate  of  useful  heat  output  from  a  vented 
heater,  operating  under  steady  state  condi- 
tions, expressed  in  Btu  s  per  hour.  For  room 
and  wall  heaters,  it  Ls  obtained  by  multiply- 
ing the  "heat  input"  (Q,„)  by  the  steady 
state  efficiency  (n„)  divided  by  100.  For 
floor  furnaces,  it  Ls  obtained  by  multiplying 
(A)  the  heat  Input"  (Q,„)  by  (B)  the  steady 
state  efficiency  divided  by  100.  minus  the 
quantity  (3.3)  (L,)  divided  by  100.  where  L,  is 
the  jacket  loss  as  determined  in  3.4  of  this 
appendix. 

2.0    Testing  conditions. 


2.1  Installation  of  test  unit. 

2.1.1  Vented  wall  furnaces  (including 
direct  vent  systems).  Install  gas  fueled 
vented  wall  furnaces  for  test  as  specified  in 
Sections  2.1.3  and  2.1.4  of  ANSI  Z21. 49-1975. 
Install  gas  fueled  wall  furnaces  with  direct 
vent  systems  for  test  as  described  tn  2.1.3 
and  2,1.4  of  ANSI  Z21. 44-1973.  Install  oil 
fueled  vented  wall  furnaces  as  specified  in 
UL-730-1974.  Section  33.  Install  oil  fueled 
vented  wall  furnaces  with  direct  vent  sys- 
tems as  specified  in  Ul,-730-1974.  section  34. 

2.1.2  Vented  floor  furnaces.  Install 
vented  floor  furnaces  for  test  as  specified  in 
sections  35.1  through  35.5  of  UL  standard 
729-197*. 

2  1.3  Vented  room  heaters.  Install  In  ac- 
cordance with  manufacturer's  Instructions. 

2.2  Flue  and  stack  requirements. 

2.2.1  Gas  fueled  vented  home  heating 
equipment  employing  Integral  draft  dl- 
verters and  draft  hoods  (excluding  direct 
vent  system).  Attach  to.  and  vertically 
above  the  outlet  of  gas  fueled  vented  home 
heating  equipment  employing  draft  di- 
verters  or  draft  hoods  with  vertically  dis- 
charging outlets,  a  five  (5)  foot  long  test 
stack  having  a  cross  sectional  area  the  same 
size  as  the  draft  diverter  outlet.  Cover  the 
test  stack  with  insulation  having  an  R  value 
of  not  less  than  7  CF-HR-Ft '/Btu)  and  an 
outer  layer  of  alimiinum  foil. 

Attach  to  the  outlet  of  vented  heaters 
having  a  horizontally  discharging  draft  di- 
verter or  draft  hood  outlet  a  90  degree 
elbow,  and  a  five  (5)  foot  long  vertical  test 
stack.  A  horizontal  section  of  pipe  may  be 
used  on  the  floor  furnace  between  the  di- 
verter and  the  elbow  If  necessary  to  clear 
any  framing  used  in  the  Installation.  Use 
the  minimum  length  of  pipe  possible  for 
this  section.  Use  stack,  elbow,  and  horizon- 
tal section  with  same  cross  sectional  area  as 
the  diverter  outlet.  Covtr  with  insulation 
having  an  R  value  of  not  less  than  7  ("F-HR- 
FtVBtu),  and  an  outer  layer  of  aluminum 
foil. 

2  2.2  Oil  fueled  vented  home  heating 
equipment  (excluding  direct  vent  systems). 
Use  flue  connections  for  oil  fueled  vented 
floor  furnaces  as  specified  in  section  35  of 
UL  729  1976.  section  84.10  through  84.18  of 
UL  730-1974  for  oU  fueled  vented  waU  fur- 
naces and  sections  M.2  and  36.3  of  UL  896- 
1673  for  vent«d  room  heaters. 

Allow  no  opening  on  the  oil  heater  be- 
tween the  heater  and  the  point  where  the 
flue  gas  sample  is  to  be  taken  or  the  flue  gas 
termpjerature  is  to  be  measured.  If  a  baro- 
metric draft  regulator  is  incorporated  in  the 
heater,  it  shall  be  sealed  during  all  tests. 
Cover  all  elbows  and  flue  connectors  be- 
tween the  heater  outlet  and  a  point  12 
inches  (304  8mm)  downstream  of  the  ther- 
mocouple location  described  in  section  2.6 
with  insulation  having  an  R  value  not  less 
than  7  CF  HR-Ft  VBtu)  and  an  outer  layer 
of  aluminum  foil. 

2.2  3  Direct  vent  systems.  Have  the  ex- 
haust air  Intake  system  supplied  by  the 
manufacturer  In  place  during  all  tests.  Test 
units  intended  for  installation  with  a  vari- 
ety of  vent  pipe  lengths  with  the  minimum 
length  recomm.ended  by  the  manufacturer. 
Do  not  connect  a  heater  employing  a  direct 
vent  system  to  a  chimney  or  Induced  draft 
source.  Vent  the  gas  solely  on  the  provision 
for  venting  incorporated  In  the  heater  and 
the  vent/air  intake  system  supplied  with  it. 
On  units  which  are  not  designed  to  preheat 
the  incoming  air.  cover  the  first  18  inches  of 
vent  pipe  downstream  of  the  heater  outlet 
with  Insulation  having  an  R  value  of  not 


less  than  7  CF-HR-ft  =,''Btu)  and  an  outer 
layer  of  aluminum  foil.  Care  should  be 
taken  to  not  block  the  air  intake  with  insu 
lation. 

For  units  designed  to  significantly  preheat 
the  incoming  combustion  air.  cover  all  sur- 
faces of  the  vent /air  intake  system  exposed 
to  ambient  air  where  the  combustion  air 
temperature  exceeds  the  room  temperature 
by  more  than  30"  F  16  7C»  with  insulation 
having  an  R  value  not  less  than  7  CF-HR- 
ft  ■■  Btu)  and  a  layer  of  aluminum  foil. 

2.3  Fuel  supply. 

2.3.1  Natural  gas  For  a  vented  heater  uti- 
lizing natural  gas,  maintain  the  gas  supply 
to  the  unit  under  test  at  a  normal  inlet  test 
pressuie  immediately  ahead  ol  all  controls 
at  7  to  10  inches  water  column  Maintain 
the  regulator  outlet  pressure  at  normal  test 
pre.ssure  approximately  at  that  recoramend- 
ed  by  the  manufacturer.  Use  natural  gas 
having  a  specific  gravity  of  approximately 
0  65  and  a  hitJh.er  heating  \alije  wiihin  z5 
percent  of  1.025  Btu  per  standard  cubic  foot. 
Determine  the  actual  higher  heating  value 
in  Btu's  per  standard  cubic  foot  for  the  nat- 
ural gas  to  be  used  In  the  test  with  an  error 
no  greater  than  one  percent 

2.3  2  Propane  gas.  For  a  vented  heater  uti- 
lizing propane  gas,  maintain  the  gas  supply 
to  the  unit  under  test  at  a  normal  inlet  pres- 
sure of  11  to  13  inches  water  co!un\n  and  a 
specific  gravity  of  approximately  1.53.  Mam- 
tain  the  regulator  outlet  pres.sure,  on  units 
so  equipped,  approximately  at  that  recom- 
mended by  the  manufacturer  Use  propane 
having  a  specific  gravity  of  approximately 
1.53  and  a  higher  heating  value  within  .-  5 
percent  of  2.500  Btu's  per  standard  cubic 
foot.  Determine  the  actual  higher  heating 
value  in  Btu's  per  standard  cubic  foot  for 
th"  propane  to  be  used  in  the  test  with  an 
error  no  greater  than  one  percent. 

2.3  3  Other  test  gas.  Use  other  test  gases 
with  characteristics  as  described  in  section 
2.2  table  VII.  of  ANSI  Standard  221,11.1- 
1974.  Vf-e  gases  with  a  mea-surcd  higher 
heating  value  within  1 5  percent  of  the 
values  specified  in  the  above  ANSI  stand- 
ard Determine  the  actual  higher  heating 
value  of  the  gas  used  in  the  test  with  an 
error  no  greater  than  one  percent. 

2.3.4  Oil  supply.  For  a  vented  heater  uti- 
lizing fuel  oil,  use  No.  1  fuel  oil  (kerosene) 
for  vaporizing  type  burners  and  either  No.  1 
or  No.  2  fuel  oil.  as  specified  by  the  manu- 
facturer, for  mechanical  atomizuig  type 
burners.  U.se  No.  1  fuel  oil  with  a  viscosity 
meeting  the  specification  &.?  specified  in  UL- 
730-1974.  section  36.9.  Use  test  fuel  con- 
forming to  the  spiccifications  given  in  tables 
2  and  3  of  ANSI  Standard  Z91. 1-1972  for 
No  1  and  No.  2  fuel  oil.  Measure  the  higher 
healing  value  of  the  test  fuel  with  an  error 
no  greater  than  one  percent. 

2.3.5  Electrical  supply.  For  an  auxiliary 
electric  component  of  a  vented  healer. 
maintain  the  electrical  supply  to  the  test 
unit  witiiin  one  percent  of  the  nameplate 
voltage  for  the  entire  test  cycle.  If  a  voilage 
range  is  used  for  nameplate  voltage,  main- 
tain the  electrical  supply  within  one  percent 
of  the  mid-poliii  of  the  nameplate  voltage 
range. 

2  4    Burner  adjustments. 

24  1  Gas  burner  adjustments.  Adjust  the 
burners  of  gas  fueled  vented  heaters  to 
their  maximum  Btu  ratings  at  the  test  pres- 
sure specified  in  2.3  of  thi5  section.  Correct 
the  burner  input  rate  to  60'  F  (15  6C)  and 
30  inches  of  mercury  barometric  pressure 
and  within  i2  percent  of  the  hourly  B:u 
rating   specified   by    the   manufacturer   as 
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measured  after  15  minutes  of  operation 
starting  with  all  parts  of  the  vented  heater 
at  room  temperature  Set  the  primary  air 
shutters  in  accordance  with  the  manufac 
turer's  recommenda'tion.s  to  give  a  good 
flame  at  this  adjustment.  Do  not  allow  the 
deposit  of  carbon  during  any  test  specified 
herein. 

If  a  vent  limiting  means  is  provided  on  a 
gas  pressure  regulator,  have  it  in  place 
during  all  tests. 

2.4,2  Oil  burner  adjustments.  Adjust  the 
burners  of  oil  fueled  vented  heaters  to  give 
the  COa  reading  recommended  by  the  manu- 
facturer and  an  hourly  Btu  input,  during 
the  steady  state  performance  test  described 
below,  which  is  within  plus  or  minus  2  per- 
cent of  the  heater  manufacturer's  specified 
normal  hourly  Btu  input  rating.  On  units 
employing  a  power  burner  do  not  allow 
smoke  in  the  Hue  to  exceed  a  No,  1  smoke 
during  the  steady  stace  performance  lest  a.-; 
measured  by  the  procedure  in  ANSI  Stand- 
ard Zn, 182-1965  (R1971)  (ASTM  D  2156- 
65(1970)).  If,  on  units  employing  a  power 
burner,  the  smoke  in  the  Hue  exceeds  a  No. 
1  smoke  during  the  steady-state  test,  read 
just  the  burner  to  give  a  lower  smoke  read- 
ing, and,  if  necessary  a  lower  COj  reading, 
and  start  all  tests  over.  Maintain  tlie  aver- 
age draft  over  the  fire  and  in  the  flue 
during  the  steady-state  performance  te.st  at 
that  recommended  by  the  manufacturer 
and  draft  fluctuations  at  loss  than  0,005 
inches  of  water  gatige  Do  not  make  addi- 
tional adjustments  to  the  burner  during  the 
required  series  of  performance  tests.  The  in- 
struments and  measuring  apparatus  for  this 
test  arc  described  in  Section  6.3  of  ANSI 
Standard  Z91. 1-1972. 

2  5    Circulating  air  adjustments. 

2.5,1  Forced  air  vented  wa!i  furnaces  (in- 
cluding direct  vent  systems).  During  tests 
maintain  the  air  flow  through  the  heater  as 
specified  by  the  manufacturer  and  operate 
the  vented  heater  with  the  outlet  air  tem- 
perature between  80  F  and  130*  F  above 
room  temperature.  If  adjustable  air  dis- 
charge registers  are  pro'ided.  adjust  them 
so  as  to  provide  the  maximum  possible  air 
restriction.  Measure  air  discharge  tempera- 
ture as  specified  in  Section  2  14  of  ANSI 
Z21.49-1975. 

2.5.2.  Pan  type  vented  room  heaters  and 
floor  furnaces.  During  tests  on  fan  type  fur- 
naces and  heaters,  adjust  the  air  Row 
through  the  heater  as  specified  by  the  man- 
ufacturer. If  adjustable  air  discharge  regis- 
ters are  provided,  adjust  them  to  provide 
the  maximi!m  possible  air  restriction. 

2  6  Location  o.f  tempe-^ature  measuring 
instrumentation. 

2.6.1  Gas  fueled  vented  home  heating 
equipment  (includiJig  direct  vent  systems). 
For  units  employing  an  integral  draft  di- 
verter, install  nine  thermocouples,  wired  in 
parallel,  m  a  horizontal  plane  in  the  five 
foot  test  stack  located  one  foot  from  the 
test  stack  inlet.  E(;ualize  the  leng'.n  of  all 
thermocouple  leads  before  paralleling. 
Locate  one  thermocouple  in  the  center  of 
the  stack.  Locate  eight  thermocouples  along 
imaginary  lines  intersecting  at  right  angles 
in  this  horLwntal  plane  at  points  one  third 
and  two  tliirds  of  the  distance  between  the 
center  of  the  sta^k  and  the  stack  wall. 

For  units  which  employ  a  draft  hood  or 
units  which  employ  a  direct  vent  system 
which  does  not  significantly  preheat  the  in- 
coming combustion  air  ins' all  nine  thermo- 
couples, wired  in  parallel,  in  a  horisontal 
plane  located  within  12  lnchet>  (304.8  mm.)  of 
the  heater  outlet  and  upstream  of  the  draft 
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hood  on  units  so  equipped.  Locate  one  ther- 
mocouple in  the  center  of  the  pipe  and 
eight  thermocouples  along  Imaginary  lines 
Intersecting  at  right  angles  m  this  horizon- 
tal plane  at  points  one  third  and  two  thirds 
of  tlie  distance  between  the  cente:  of  the 
pipe  and  the  pipe  wall. 

For  units  which  em.ploy  direct  vent  sys- 
tems that  significantly  preheat  the  incom- 
ing combustion  air.  install  nine  thermocou- 
ples, wired  in  parallel,  in  a  plane  parallel  to 
and  located  within  6  Inches  (152.4  mm)  of 
the  vent/air  intake  terminal.  Equalize  the 
length  of  all  thermocouple  lea.Js  oefore  par- 
alleling. Locate  one  thermocouple  in  the 
center  of  the  Hue  pipe  and  eight  therm.ocou- 
ples  along  imaginary  lines  intersectmg  at 
right  angles  m  this  plane  at  points  one  third 
and  'iwo  thirds  of  the  distance  between  the 
center  of  the  flue  pipe  and  the  pipe  wail. 

Use  bead-type  thermocouple.s  having  v  ire 
size  not  greater  thaii  No,  24  American  Wire 
Gauge  '.AWG).  If  there  is  a  possibuity  that 
the  thermocouples  could  re-reive  airect  radi- 
ation from  the  fire,  ins' all  radiation  shields 
on  the  fire  side  of  the  thermocouples  only 
and  position  the  shields  so  that  they  do  not 
toucii  the  thermocouple  junctions. 

Install  theiTnocouples  for  measuring  con- 
ditioned warm  air  tf^mperature  as  described 
in  ANSI  Z21, 49-1975.  section  2.14  establish 
the  temperature  of  the  inlet  air  by  moans  of 
a  single  No.  24  A'V^'G  bead-type  thermocou- 
ple, suitably  shielded  from  direct  radiation 
and  located  in  the  center  of  the  plane  of 
each  inlet  air  opening. 

2.6.2  Oil  fueled  vented  home  heating 
equiprrent  including  direct  vent  systems). 

Install  nine  thermocouples,  wired  in  paral- 
lel and  having  equal  length  leads.  In  a  plane 
perpendicular  to  the  axis  of  the  flue  pipe. 
Locate  .his  plane  at  the  position  showTi  in 
Figure  34.4  of  UL  730-1974,  or  Figures  35  1 
and  35,2  of  liL  729-1976  for  a  single  thermo- 
couple, except  that  on  direct  \ent  systems 
which  significantly  preheat  the  incoming 
combustion  air,  it  shall  be  located  within  6 
inches  (152  4mm  >  of  the  outlet  of  the  vent/ 
air  intake  terminal.  Locate  one  thermocou- 
ple in  the  center  of  the  flue  pipe  and  eight 
thermocouples  along  im.aginary  lines  inter- 
secting at  right  angles  In  this  plane  at 
points  one  third  and  two  thirds  of  the  dis- 
tance between  the  center  of  the  pipe  and 
pipe  wall. 

Use  bead-type  thermocouples  having  a 
wire  size  not  greater  than  No.  24  AWG  If 
there  is  a  possibilitx  that  the  thermocouples 
could  receive  direct  radiation  from  the  fire. 
Install  radiation  shields  on  the  fire  side  of 
the  thermocouples  only  and  position  the 
shields  so  that  they  do  not  touch  the  ther- 
mocouple juiictions. 

Install  ihennocouples  for  measuring  the 
condilioiied  warm  air  temperature  as  de- 
scribed in  section  35  12  through  35  17  of  UL 
730-1974  Establish  the  temperature  of  the 
Inlet  air  by  means  of  a  single  No.  24  AWG 
bead-type  ih.ermocouple.  suitably  shielded 
from  direct  radiation  and  located  in  the 
center  of  the  plane  of  each  inlet  air  open- 
ing 

2,7  Combustion  measurement  instrume'i- 
tation.  Analyze  the  samples  of  stacK  and 
flue  gases  for  vented  heaters  to  deterrmne 
the  concentration  by  volume  of  cf.rbon  diox- 
ide present  in  the  dry  gas  with  instrumenta- 
tion which  will  result  in  a  reading  having  an 
accuraury  of  :lO  1  percentage  points. 

2.6  Ene-rgy  flow  instrumentation.  Install 
one  or  more  instruments,  which  measure 
the  rate  of  gas  flo*  or  fuel  oil  supplied  to 
the  vented  heater,  and  if  appropriate,  the 
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electrical  energy  with  an  error  no  greater 
than  one  percent. 

2.9  Room  ambient  temperature.  During 
the  time  period  requireo  to  perform  all  the 
testing  and  measurement  procedures  speci- 
fied m  section  3.0.  maintain  the  room  tem- 
perature within  -5  F  I  *2.8C)  of  the  value 
Tm  measured  during  the  steady  state  per- 
formance test.  At  no  time  durmg  these  tests 
shall  the  room  temperature  exceed  100'  F 
(37, 8C)  or  fall  below  65'  F  (18. 3C,'.  U.se  the 
procedure  outlu^.ea  m  section  2.1.14  of  ANSI 
S:andard  Z21.47-1973  to  measure  room  tem- 
perature. 

2.10  Equiprnerit  used  to  measure  mass 
flow  rate  in  flue  and  stack.  The  tracer  gas 
chosen  for  this  task  should  have  a  density 
which  Ls  less  than  or  approximately  equal  to 
the  densii.v  of  air.  and  be  of  a  different 
chemical  srecies  or  different  concentration 
from  the  f  :e  or  stack  gas  to  be  m.easured. 
Use  a  gas  unreactive  with  the  envirorur.ent 
to  be  encoun'ered.  Using  mstrumpntation  of 
either  the  batch  or  continuous  type,  meas- 
ure the  concentration  of  tracer  gas  with  an 
accuracy  of  r2  percent  of  the  value  of  the 
concentration  measured. 

3.0  TesHnj  and  measurements. 

3.1  Steadv-State  testing.  3.1  1  Gas  Fueled 
Vented  Home  Heating  Equipment  (Includ- 
ing Direct  Vent  Systems). 

Set  up  the  vented  hearer  a&  specified  In 
2.1.  2  2,  and  2.3.  Beg.n  the  steady  state  per- 
formance test  by  operating  the  burner  and 
the  circulating  air  blower,  on  units  so 
equipped,  with  the  adjustments  specified  by 
2.4.1  and  2  5.  ui.Lii  Rtt-ady  state  conditions 
are  attained  as  indicated  by  a  temperature 
variation  of  tiot  more  than  3  F  1.7  C  m 
the  stack  gas  tem.perafure  for  vented  heat- 
ers «quipped  with  diaft  diverters  or  5'  F 
1 2.8°  C)  in  the  fiue  g.xs  tem.perature  for 
vented  heaters  equipped  with  eitr.er  draft 
hoods  or  direct  vent  systems;  In  three 
successive  readings  tak':'n  15  minutes  apart. 

On  units  em.ployir.g  draft  diverters.  meas- 
ure t.he  room  tem.perature  'Trj,'  as  described 
m  2.9  ard  measure  the  steady-state  stack 
gas  temperature  >  T,  ss  < '  using  the  nine  ther- 
mioco'ipies  located  m  the  5  foot  test  stack  as 
specified  in  2.6.1.  Secure  a  sajnpie  of  tne 
stack  gases  in  the  plane  where  Tj.ss  .x  is 
measured  and  determine  the  concentration 
by  volume  of  carbon  dioxide  (Xcojs)  present 
in  dry  stack  gas. 

On  unit^  em.ploying  draft  hoods  or  direct 
vent  system^s.  measure  the  room  tempera- 
ture (T^^)  as  described  in  2.9  and  measure 
the  steadystate  flue  gas  temperature. 
fTf  5s).  using  the  nine  thermocouples  located 
in  the  fiue  pipe  as  described  in  Section  2.6  1. 
Secure  a  san-.;^'!e  of  the  fiue  gas  In  the  plane 
of  tem.perature  measurement  and  determ.ine 
the  concentration  by  volume  of  CO.  'X.ojf) 
presen'  in  dry  flue  gas.  In  addition,  for  units 
employing  draft  hoods,  .secure  a  sample  of 
the  stack  gas  in  a  hortzontal  plane  in  the 
five  foot  test  stack  located  one  foot  from 
the  test  stack  inlet,  and  determine  t.ne  con- 
centration by  volume  of  COi  ;Xcojs'  present 
in  dry  stack  gas. 

Determine  the  steady-state  heat  input 
rate  !Q,„)  including  pilot  gas  by  muiaplymg 
the  measured  higher  neating  value  of  the 
test  gas  by  the  steady-state  gas  input  rate 
corrected  to  standard  conditions  of  60'  F 
and  30  inches  of  mercury.  Use  measured 
va!u'"-s  of  gas  temperature  and  pressure  at 
the  m.eter  and  the  barometric  pres.-5ure  to 
correct  the  m.etered  gas  How  rate  to  stand- 
ard conditions. 

Measure  the  steady-state  electric  powe.  to 
the  power  burner  iPE;  and  the  .si^aJy  state 
electrical  power  to  the  conditioned  air 
blower  (BE),  on  units  so  equipped. 
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After  the  above  test  measurements  have 
been  completed  on  units  emiploying  draft  di- 
verters, secure  a  sample  of  the  flue  gases  at 
the  inlet  to  the  draft  diverter  and  determine 
the  concentration  of  CO,  (Xcm  r'  present.  In 
obtaining  this  sample  of  flue  gas.  move  the 
sampling  probe  around  to  assure  that  an 
average  value  is  obtained  for  the  COi  concen- 
tration. For  units  with  multiple  heat  ex- 
changer outlets,  draw  and  weight  a  sample 
from  each  outlet  to  obtain  the  average  CQi 
concentration  for  the  unit.  Block  the  draft 
diverter  relief  opening  and  cover  the  draft 
diverter  and  flue  gas  collection  box  (on  a 
power  vented  unit)  with  Insulation  having  an 
R  value  no  less  than  7  CF-HR-ft  2/Btu)  and 
an  outer  layer  of  aluminum  foil.  However,  if 
the  design  Is  such  that  applying  Insulation  to 
all  areas  of  the  draft  diverter  housing  would 
result  In  a  reduction  of  normal  air  flow  over 
the  heat  exchanger,  do  not  insulate  those 
areas  of  the  draft  diverter  housing.  If  the 
unit  is  turned  off  during  the  process  of  block- 
ing the  diverter  relief  opening,  run  it  untU 
steady-state  conditions  (as  defined  above) 
are  again  achieved.  Then,  progressively  re- 
strii-t  the  test  stack  outlet  until  the  concen- 
tration of  COj  in  flue  gas  sam.ples  secured 
from  the  test  stack  in  the  plane  where  T,  s, , 
was  meh-s'ired  is  within  2:  0.2  percentage 
point.s  of  the  previously  dPtermined  value  of 
X,  ,,F  Measure  the  r.ue  gas  tem.pf-rature'T,  s,.^) 
using  the  nine  thermocouples  locat«<i  in  the 
6  foot  test  stack  as  specified  in  2.6.1. 

3  1.2  Oil  Fueled  Vented  Home  Heating 
Equipment  (Including  Direct  Vent  Sys- 
tems;. 

Set  up  and  adjust  the  vented  heater  as 
specified  in  sections  2.1.  2.2.  and  2.3.4.  Begin 
the  steady-state  performance  test  bv  operat- 
ing the  burn-r  and  the  circulating  air 
biower.  on  units  so  eq'.iipped,  with  the  ad- 
ju.stme.iUi  specified  by  2.4.2  and  2.5  until 
steady-state  conditions  are  attained  as  Indi- 
caiea  by  a  temperature  variation  of  not 
more  than  5'  F  (2  8  Ci  in  the  fiue  gas  tem- 
perature in  three  successive  readings  taken 
15  minutes  apart. 

Do  not  allow  smoke  In  the  flue,  for  units 
equipped  with  power  burners,  to  exceed  a 
No.  1  smoke  during  the  steady-state  per- 
formance test  as  measured  by  the  procedure 
described  in  ANSI  Standard  ZU. 182-1965 
(R1971)  (ASTM  D  2156-65  (1970)).  Maintain 
the  average  draft  over  the  fire  and  In  the 
breeching  during  the  steady-state  perform- 
ance test  at  that  recommended  by  the  man- 
ufacturer and  do  not  allow  draft  fluctu- 
ations to  exceed  0.005  Inches  of  water  gauge. 

Measure  the  room  temperature  (Tr,)  as 
described  in  2.9  and  measure  the  steady 
state  flue  gas  temperature  (Tpj.,)  using  nine 
thermocouples  located  In  the  flue  pipe  as 
described  in  2.6.2.  Secure  a  sample  of  the 
fine  gas  in  the  plane  of  temperature  mea- 
surement and  determine  the  concentration 
by  volume  of  CO,  (iXcoip)  present  in  dry  flue 
gas. 

Measure  and  record  the  steady-state  heat 
input  rate  (Q,^)  and  the  steady-state  electri- 
cal power  to  the  power  burner  (PE)  and  the 
conditioned  air  biower  (BE),  on  units  so 
equipped. 

3  2  Flue  temperature  measurements— cool 
doun  test.  After  steady-state  testing  is  com- 
pleted, turn  off  the  main  burner  and  meas- 
ure the  fiue  gas  tem.perature  by  means  of 
the  nine  thermocouples  described  above,  at 
15  (Tpr.n-  (t,))  and  9  (T,orT  <t.))  minutes 
after  the  burner  shuts  off.  Bypass  the 
dam.per  con'ro!  on  units  em.ploying  stack 
dam.pers  and  draft  diverters  or  draft  hoods 
so  that  the  da.-rper  remains  open  during  the 
cool  dow7i  test.  During  this  off-period,  oper- 
ate the  indoor  air  circulating   blower,   on 


RULES  AND  REGULATIONS 


units  so  equipped,  during  the  first  3  m.nutes 
of  the  off  period  and  then  turn  it  off  unless 
the  vented  heater  employs  a  single  motor  to 
drive  a  power  burner  and  an  Indoor  air  cir- 
culating blower  in  which  case  both  shall  be 
turned  off  together.  For  oil  fueled  vented 
heaters  not  equipped  with  stack  dampers, 
maintain  the  draft  in  the  fiue  pipe  withm 
-0.001  and  -^0005  inch  of  water  gauge  of 
the  manufacturers  reconnmended  onpenod 
average  draft  if  the  optional  test  in  3  6  is 
being  carried  out,  and  within  iO.Ol  Inch  of 
water  gauge  of  the  average  steady-state 
draft  if  it  Is  not.  For  a  direct  vent  system 
with  a  fiue  damper  or  a  vented  heater 
equipped  with  both  a  stack  damper  and  a 
barometric  damper,  close  the  flue  or  stack 
damper  during  the  cool  down  test.  Keep  the 
main  bumer(s)  off  until  equilibrium  condi- 
tions are  attained,  as  Indicated  by  variations 
in  the  flue  gas  temperature  of  not  more 
than  3'  F  (1.7'  C)  between  three  successive 
readings  taken  15  minutes  apart.  For  units 
employing  a  continuously  burning  pilot 
light,  take  a  third  fiue  gas  temperature 
measurement  to  determine  the  off-period 
minimum  flue  gas  temperature  <T,.or7.  <  ^  >'• 
For  units  not  employing  a  continuously 
burning  pilot  light,  set  T,.orf  (ac)  equal  to 
the  room  temperature  Tra-  During  this  cool 
down  test,  measure  the  energy  inp'it  rate  to 
the  pilot  light  iQV).  if  the  unit  is  so 
equipped,  within  an  accuracy  of  ±3  percent. 
Record  all  measured  values. 

3  3  Flue  gas  temperature  m.easv.rements ~ 
heat  up  test.  No  heat  up  test  shall  be  per 
formed  for  oi!  fueied  vented  heaters 
equipped  with  \aporizing  type  burners  For 
ail  other  vented  heaters,  after  equilibrium 
conditions  are  achieved  following  the  cool 
dou,-n  test  and  the  required  measurements 
performed,  turn  on  the  vented  heater  and 
measure  the  fiue  gas  temperature,  using  the 
nine  thermocouples  described  above,  a'  0  5 
(Tfov't.))  and  2.5  lT,„^'t,M  minutes  after 
the  main  burner's"  comes  on.  Keep  the 
indoor  air  circulating  fan  off.  on  unlt.s  so 
equipped,  during  the  first  1.5  minutes  of 
this  warm  up  test  and  then  turn  if  on  unle.ss 
the  vented  h'^aler  employs  a  smgle  motor  to 
drive  a  power  burner  and  an  indoor  air  cir- 
culating blower,  in  which  case  start  both  to- 
gether. Record  the  measured  temperatures. 
During  the  heat  up  test  for  oil  fueled  vented 
heaters  maintain  the  draft  in  the  fiue  pipe 
within  itOOl  inch  of  the  mianufacturer's 
recommended  on-pericd  draft. 

3  4  Jacket  loss  measurement.  Conduct  a 
Jacket  loss  test  for  vented  fioor  furnaces. 
Measure  the  jacket  loss  (L., )  in  accordance 
with  the  ANSI  standard  Z21, 48-1976  Section 
2.12.  and  record  result. 

3  5  Measurement  for  determining  e.ffectiie- 
ne^s  of  automatic  stack  damper.  Determine 
the  effectiveness  of  an  automatic  stack 
damper  (D„),  in  vented  heaters  so  equipped, 
by  measuring  the  cross  .sectional  area  of  the 
stack  I  A,),  the  net  arv-a  of  'he  damper  plate 
(At))  (the  area  of  the  damper  plate  minus 
the  area  of  any  holes  in  the  plate  >.  and  the 
angle  which  the  damper  plate  maket.  when 
closed  with  a  plane  perpendicular  to  the 
axis  of  the  stack.  The  equation  in  section  4.2 
is  then  employed  to  calculate  D,. 

3.6  Optional  procedure  for  determining 
Df,  Dr.  and  Ds  for  systerns  equipped  uith 
power  burners.  On  power  burner  systems 
not  employing  automatic  stack  dampers,  or 
power  burner  systems  with  a  stack  damper 
and  a  draft  diverter  or  draft  hood,  measure 
Dp  during  the  cool  down  test  described  in 
section  3  2.  Or,  systems  for  which  the  fiue  or 
stack  damper  Is  to  be  closed  during  the  cool 
down  test  described  in  section  3  2.  m,easure 
Dp  during  a  separate  cool  down  test.  Con- 
duct this  separate  cool  down  test  after  the 


heat  up  test  described  in  section  3.3  is  com- 
pleted. Conduct  the  test  by  letting  the  unit 
rim  after  the  heat  up  lest  until  steady-state 
conditioris  are  reached.  a.s  indicated  by  tem- 
perature variation  of  not  more  than  plus  or 
minus  5'  F  (2.8  C)  in  the  fiue  gas  tempera- 
ture In  three  successive  readings  taken  15 
minutes  apart,  and  then  shutting  the  unit 
off  with  the  stack  or  Hue  damper  controls 
by-passed  or  adjusted  so  that  the  stack  or 
flue  damper  remains  open  during  the  result- 
ing cool  down  period.  If  a  draft  was  main- 
tained on  oil  fueied  units  in  the  flue  pipe 
during  the  steady-state  performance  test  de- 
scribed in  section  3.1.  maintain  the  same 
draft  (Within  a  range  of  -001  to  ^005 
inches  of  water  gauge  of  the  average  steady- 
state  draft )  during  this  cool  dowm  period. 

Measure  the  fiiue  gas  mass  flow  rate 
(mp„r!->  during  the  cool  down  test  described 
above  at  a  specific  off-period  fiue  gas  tem- 
perature and  corrected  to  obtain  its  value  at 
the  steady  state  fiue  ga.s  temperature  iTp  s.0, 
using  the  procedure  described  below. 

Within  one  minute  after  the  unit  is  shut 
off  to  start  the  cool  down  test  for  determin- 
ing Dp.  bi-gin  feeding  a  tracer  gas  into  the 
combustion  chamber  at  a  constant  flow  rate 
of  Vt.  and  at  a  point  which  will  allow  for  the 
be.st  possible  mixing  with  tlie  air  fiowing 
through  the  chamber.  (On  units  equipped 
with  an  oil  fired  power  burner,  the  best  lo- 
cation for  injecting  this  tracer  gas  appears 
to  be  through  a  hole  drilled  in  the  air  tube.)  ■ 
Periodically  measure  the  valje  of  Vt  with 
an  instantaneously  reading  flow  meter 
having  an  accuracy  of  *3  percent  of  the 
quantity  measured.  Maintain  Vt  at  less  than 
1  percent  of  the  air  fiow  rate  through  the 
furnace.  If  a  combustible  tracer  gas  is  used, 
there  should  be  a  delay  period  between  the 
time  the  unit  is  shut  off  and  the  time  the 
tracer  gas  is  first  injected  to  prevent  igni- 
tion of  the  tracer  gas. 

Between  5- and  6  minutes  after  the  unit  is 
•ciut  off  to  start  the  cool  down  test,  measure 
the  fiue  gas  temperature.  T*,,m,  usir?  the  9 
thermocouples  described  above.  At  the  same 
instant  the  fiue  gas  temperature  is  meas- 
ured, also  measure  the  percent  volumetric 
concentration  of  tracer  gas  Ct  in  the  fiue 
gas  in  the  same  plane  where  T'p ,«  is  deter- 
mined. Obtain  the  concentration  of  tracer 
gas  using  an  instrument  which  will  result  in 
an  accuracy  of  :^  2  percent  in  the  value  of  Ct 
measured  If  use  of  a  continuous  reading 
type  instrument  results  in  a  delay  time  be- 
tween drawing  of  a  sample  and  Us  analysis, 
this  delay  should  be  taken  into  account  so 
that  the  temperature  measurement  and  the 
measurement  of  tracer  gas  concentration  co- 
incide In  addition,  determine  the  tempera- 
ture of  the  tracer  gas  entering  the  fiow 
meter  (Tt)  and  the  barometric  pressure  (Pr). 
The  rate  of  the  fiue  gas  mass  flow 
through  the  vented  heater  and  the  factors 
Dp,  Dp.  and  Ds  are  calculated  by  the  equa 
tions  in  sections  4.3.1,  and  4.3.3  of  this  Ap- 
pendix 

4  0  r  \I,ri-I,.\TTnN  of  DERtVED  RESULTS 
FROM  TKST  MEA.'^l  KE.VIENTS. 

4  1  .Annual  FntI  i'lili:alion  KfTiciene]/  for  Cat  or  Oil 
y'inhd  llninr  lleaiina  l-xjuipmrn^.  Tlie  followiiiK  cnlcula- 
tioiis  iiri-  1(1  lip  perfomicd  to  deierniiiip  the  annual  fuel 
uiiliratinn  rlluicnrv  of  gas  or  oil  vented  home  heating 
e.iuipnienl  Fiioiro  1"  provides  an  illustration  of  a  work- 
8h«-ei  whii  h  ni.iy  !»■  u.^^!  lo  tabulate  the  results  of  lest 
measiin  nienl.s  an-l  oiMil  ill^iis. 

4  1  1  System  numlior.  I  vicriiiiiie  llie  system  uuml>er 
(or  ihe  tvi*  of  venled  healer  ln-iug  i.sled  in  accordsnce 
with  Tai.le  1  or2. 

4  1  J  Katio  o<  oomfHistlod  air  ma-ss  flow  rale  to 
StOKhiomelric  air  moss  flow  rale.  Dcicrmiiie  Ilie  ratio 
of  com  1  nisi  Kill  air  miiss  Mow  rale  to  slou-tiiomeiric  air, 
mas-s  (Inw  rale.  Rr  r.  from  Fieure  1  for  the  tesi  fuel,  I'Y 
using  the  value  of  drv  flue  gas  VO,  i-oucenlrallon, 
Xcoj  r,  determined  in  accordame  with  section  3.1  of 
this  ApppndU. 


4.1.3  Ratio  of  combustion  and  relief  air  ma,ss  flow 
rate  to  stoichiometric  air  mass  (low  rate.  For  systems 
employing  an  integral  draft  diverter  or  draft  hood,  deter- 
I'une  the  ratio  of  the  sum  of  combustion  and  relief  air 
irass  flow  rale  to  stoichiometric  air  mass  flow  rate  Rt.s, 
from  Figure  1  for  the  type  of  test  fuel.  Iiy  using  the  value 
of  dry  sl;ick  gas  CO:  concentration,  -Ycoj  '.  determined 
Ml  accordance  with  section  3.1  of  this  Appendix. 

4.1.4  Average  sensible  heat  loss  at  full-load  steady 
state  niierallon.  For  systems  employing  an  integral  draft 
diverter.  determine  the  average  sensible  heat  loss  at  full- 
load  steady-state  operation,  /.s  .is  a.  expressed  as  a 
percent ,  from  Figure  2  using  the  value  of  Rr..t  determined 
in  4.1.3,  the  type  of  test  fuel,  and  A  Ts.ss.  where 

ATs.ss=^»  «•""  '^"t 

where  .  ,  ,, ,     j 

7'».ss  =  measured   slack    gas  teinprrature  at  full-load 
steady-state  opera!  ion  del  ermiiied  in  accordance 
with  section  .'{.l  of  this  Appendix,  in  degrees 
Fahrenheit 
Tka  =mea.sured  room  temperature  of  the  conditioned 
space  in  which  the  vented  healer  is  tested,  in 
degrees  Fahrenheit,  delermined  in  accordance 
with  section  2.y  of  this  .\i>iiendix 
For  systems  not  employing  an  integral  draft  diverter, 
determine  the  average  sensible  heal   loss  at   full-load 
sifadv-slate  oi)eration,  l.s.sn  ,»,  expressed  as  a  percerit : 
from   Figure  2  using  the  value  of  Hr.r  determined  m 
4.1.2,  the  t>-pc  of  test  fuel,  and  ^Tr.s.-i. 
where 

A  Tf,  ss=  Tr.  ss  —  Tr.k 
where 
Tf  ss  =  l\uf  gas  temperature  at  full-load  steady-slate 
operation  determined  in  accordance  with  sec- 
tion 3.1  of  this  Appendix,  indegrees  Falirenheit. 
r  R  .4  =  as  defined  above.  „,     ,  ,        ,      . 

4.1.5  Steadv-stale  efflciency.  Calculate  the  steads- 
state  efTu-iency  (excluding  jacket  loss*,  uss,  expressed  in 
percent  and  dehned  as 

nss  =  1 00  —  Li.  .4  —  La  SS  .4 

Ll  .t  =  average  latent  heal  loss  of  the  test  fuel  de- 
termined in   accordance   with   Table  3,   in 
perient. 
/-.«  ,'is,4  =  as  delined  in  4.1.4. 

4.1  6  Average  ratio  of  stack  gas  mass  flow  rate  lo  Hue 
gas  mass  flow  rate  ai  full-load  steady-stale  operation. 
I>elennine  the  average  ratio  of  slack  gas  mass  now 
rate  to  Hue  gas  mass  flow  rale  at  full-load  steady  stale 
operation  SIF.  from  Table  1  or  2  for  the  system  number 
to  be  tested.  j     ,.  u     j. 

For  units  with  integral  draft  diverters  or  draft  hoods 
calculate  the  quantity  (1.3i  i/?r.«//Vr.r).  If  this  calcii- 
lated  iiuantitv  is  greater  than  Uie  v  ilue  of  .S  /•  obtained 
from  Table  1  or  2.  use  it  in  place  of  I  he  value  from  the 
Table,  in  all  other  calculations  m  this  section  involving 
the  parameter  S/F. 

4  1  7  Equivalent  field  stack  gas  temperature  at  full- 
load  steady-state  operatini.  (  ahulate  the  equivalent 
field  "Stack  gas  temperaturp  ai  full-load  stcadv-jtale 
operation,  Tss  a.  expres.sed  in  degrees  Fahienhelt  and 
denned  as; 

r.,.s.s=gy^[r,.ss-r«..]+r«.t 

wlieie 

Tr.as    as  defined  in  4.1.4 

T^A      as  defiiied  in  4.1.4 

SF       as  dehned  in  4.1.0 

4  1  S  On-cycle  time  constant,  f  alrulste  the  on-cycle 
time  constant,  t.„  expressitl  m  minutes  and  defuied  as: 


20185 

4.1.10    OS-cvcle  time  constant.  Talculate  iheofT-cycle 
time  constant, "r„f(,  expressed  in  minutes  and  defined  as 


Tr.ss—  Tr  on  (21J 


BF.O.X  =  iT 


F .  .S.S" 


F .  on 


«i)le' 


where 

Tr.ss       as  defined  in  4.1.4 

T/.ooCi)  as  defined  in  4.1.8 

fi  a.«  defined  in  4.1.8 

Too  as  defined  in  4.1.8 

For  vaporizing  tvpe  oil  burner?.  9?.o  T-''- 


U-ii 


Tor?  = 


hi 


[ 


Tf.  off  ((ji —  Tf  off (odi 
Tf  off  i!^)  ~  Tf  off  (»> 


where 

/i  =  l..i  mimtes 
f, =9.0  minutes 
Tf  ofF<t.)=f\af  gas  temperatdre  measured  at   time 
'      1(a)    after    shut-down    from    steady-state 
operation   of   the   system    burner    deter- 
mined in  accordance  with  section  3.2  oi 
this    Appendix,    in    degrees    Fahrenheit 
Tf  OFF (t,)  =  fiue    gas    temperature   measured  at    time 
Id)    after    shut-down    from    steady-state 
operation    of   the   sysbm   burner   <l»'t'"f- 
niined  in  acccrdame  with  section  3.2  of 
this    Appendix,    in   decrees    Fahrenheit. 
Tf. Of f(.^)  =  minmum   tlue   gas   temperature   detei- 
mined  in  accordance  with  section  3  2  ci 
this    Appendix,    in   degrees    Fahrenheit 
4  1  U    Effective   fiue  gas   temperature   difference  at 
■shut-down.  Calculate  the  effective  flue  gas  temperature 
diflerence  at  shut-down  cf  the  system  burner,  ♦r  o.x 
expressed  in  degrees  Fahrenheit  and  defined  as 

*F  0  x  =  [Tf.  off  ih)  -  Tf  off  (  "  )]c'°" 

where 

Tf.orri.ti)  as  defined  in  4.1.10 

Tr.oiti'^)  as  defined  in  4.1.10 

<,  as  defined  in  4.1.10 

Tott  as  defined  in  4.1.10 


4.1.12  Minimum  flue  gas  temperature  diflerene*  aboT» 
room  temperature.  Calculate  the  minimum  flue  gas 
temperature  difference  above  room  temperature. 
*f  m.x  expressed  in  degrees  Fahrenheit  and  defined  as: 


*r 


■■TF.OTf(<')-THA 


where 

Tf  orr' x^    as  defined  in  4.1.10 
TsA  as  defined  in  4.1.4 

4  1.13  Minimum  stack  gas  temi>eraturp  difference 
alTOve  room  lemperaiure.  Caiculaie  Ihe  minimum  stack 
gas  temperature  difTerence  above  room  temperature, 
♦  >;  00. 1  expressed  In  degrees  Fahrenheit  and  defined  as 

For  svsiems  numbered  I  through  4  and  systems  '. 
through  8  for  which  (SlF)Ds>Df 


*.s 


.T  =  - 


{DF)(-i'F. 


3.x 


(S/FXDs) 

Z>f  =  ofI-cvcle  flue  gas  draft  factor  selected  from 
Table  1.  for  units  with  power  burners  where 
Dr  is  measured,  determined  in  accordance 
with  section  4.3.2  of  this  Appendix. 

/>s  =  ofT-cycle  stack  gas  draft  factor  selected  from 
Table  1.  or.  for  uniis  with  power  burners 
where  /)f  is  measured,  detemiined  in  accord- 
ance with  section  4.3.3  of  this  .Appendix. 

S>  =  as  defined  in  4.1.6 
4if  a,  r=as  defined  in  4.1.12  ™  ,>  ^  r. 

(or  systems  numliered  5-8:  for  which  (.SIF)DsSOf 


*s 


S.  te.X 


=  *F 


where 

fi=0.."  minutes 

(2  =  2  .'i  minutes  ^    ^  ..    ,  ,,  , 

Tr  .r  r.,)  =  flue  gas  temperature  measured  at  time  (d) 
from  a  cold  start-up  of  the  system  burner 
determined  in  accordance  with  section  3. J 
of   this    Appendix,    in    degrees    Fahrenheit 
Tf  ~.f(.)  =  flue  gas  temperature  measured  at  the  time 
•     1(2'    from    a   cold   start-up   of   the   systern 
burner    determined    In    accordance    with 
section   3.3  of  this   Appendix,   in   degrees 
Fahrenheit 
TF..'fS  =  as  defined  in  4.1.4 
For  vaporizing  tvpe  oil  burners.  T„„  =  0. 

4  1  M  Efleciive  degree  ga<;  temperature  difference  at 
startup.  Calculate  the  effective  flue  gas  temperature 
difference  at  startup  of  the  system  burner,  er.oy.. 
expressed  in  degrees  Falirenheit  and  defined  as: 


4  114  Effective  Stack  gas  temperature  difference  at 
Shut-down.  Calculate  the  effective  stack  gas  tempera. ui  e 
difference  at  shut-down.  *s.o..t  expressed  in  degrees 
Fahrenheit  and  defined  as: 

For  svsiems  numbered  1  through  4  and  systems  o 
through"?  for  which  {S'FiDs>Dr 


*s. 


o  x  = 


(Df)('*f  ox) 
'     (S/f){Ds) 


where 
J)f 

'I'f.O.X 

S!r 
Ds 


as  defined  in  4.1.13 
as  defined  in  4111 
as  defined  in  4.1.6 
as  defined  in  4.1.13 


for  sj-Stems  numbered  -J-S  for  which  (SfF)D$£DF 
■*S  O  X  =  *F.O.X 

4  11.1  Correction  (actors  for  systems  it  ihrough  12 
Calculate  a  correction  factor  which  corrects  for  the  tise 
of  outdoor  air  (or  coml>usiion  instead  of  air  at  room 
temperature,  Cs.  defined  as 


Cs=l  + 


(70-42).)ss 


(r^.ss-7'«.4)100 


where 


4''  =  average   outdoor   temperature   corresponding   to 
:>200  degree  day  location,  in  degrees  Fahrenheit 
q.,         as  defined  in  4.1. -T 
Tf  S3    as  defined  in  4.1.4 
70  '        assumed  average  indoor  temperature 
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Calculate  the  correction  factor  which  corrects  for  the 
efTect  of  outdrior  air  passing  throUKh  the  heal  exchanger 

during  tiic  oil  per.  jd.  C'f,  defined  as: 

C'8=  1.22 

4.1.1fl  Muhlpltcatkin  firtof  for  setwihle  hcit  loss 
durlnf?  burner oo-fjTii'.  Coifotile  (i  muliuMKntiou  (fu-or 
(or  scnsli*"  heat  icsB  (lttftii«i  Uiracr  oo-c>cir,  /fj  oc' 
dc'Qacd  a>: 

Ka  «- '^    yif^r 

Where 

Cp=it  24  R't:  per  pound-rk-grc^'  Fahrenheit ,  specific 
li.-ii  of  lir 
i?r.f  =  as  defined  In  4.1.2 
^  >  =  sioichiO!netrir   air'fiiel   rfii;i   ii'''t..rnuned    in 
accordance  with  Table  3 
////V^  =  average  higher  heatnig  value  of  the  test  tufl 
determined  in  accordance  with  Table  3,  in 
Btu's  per  pound. 
4.1.17    Multiplication  factor  for  sensible  heat  loss  dur- 
ing burner  ofT-cyi  le.  Calculate  a  muliiplicalion  factor  for 
sensible  heal  loss  during  burner  o(T-cycle,  ATs.orr,  delined 
as: 
for  systems  numijered  1-4: 

(7V^s-r«^^+530)  '■'HDF){Ks.„n) 

(r,,ss-r«,4)«»« 

where 

j30=a.'y5Uiped  average  indoor  temperature  in  degrees 
Kankine 

Tr.ss    as  deliiied  in  4.1.4 

Tm      as  defined  in  4.1.4 

f)r         as  diiiiiod  in  4.1.13 

A'3..«    as  delmed  in  4.1.16 
for  systems  nurabeicd  5-8: 


A'5   (iFF  = 


A' 


3,  OFF 

( Ts  <..■, -  Tff  4  +  530 )  ■  "( D.O  f  Sif)  ( Ks  on) 
(Ts.ss-Tka-70-42)'>-^ 

where 

is, S3  as  defined  in  4.1.7 

Dn  as  defined  in  4.1.13 

S  F  as  defined  in  4.1.0 

Ks.ca  as  delined  in  4.1.10 

S."*)  as  defined  above 

42  as  definud  in  4.1.1.'> 

7(1  as  defined  in  4.2.1.') 

I'ha  as  defined  m  4.1.4 
for  systems  numbered  y-12: 


A', 


(Tf.ss-Tra+o30V"{D^)(Ks  o^) 


.) 


5. OFF  (7'^^^_7^^^^7o_42)u.56 

w  here 

'l'r,ss    as  defined  in  4.1.4 

Df         as  delined  in  4.1.13 

Ks  sD    as  defined  in  4.1.10 

.Vin         as  defined  above 

42  as  delined  in  4.1.1.'i 

70  as  defined  in  4.2.1.">  ^ 

rji4       as  defined  in  4.1.4 

4.1.18    Multiplication  factor  for  infiltration  loss  during 
burner  on-<ye|e.   t  alculate  a  nmltipfieation  lacttr  for 
inliltration  loss  during  burner  on-c>cle,  A'/,  on,  defined 
as: 
for  systems  numbered  1-8: 

K,.oa=<.t>){S/,){Ks. 

where 

♦  =0.7  infiltration  parameter 

S  r        as  defined  in  4.1.0 

A'.«  on    as  defined  in  4.1.10 

4.1.r.i    Multiplication  factor  for  infiltration  loss  during 
burner  ofl^^'ycle.  Calculate  a  multiplication  factor  for 
inliltration  luss  during  burner  off-cycle  Ki.  oir,  delined 
as: 
(or  systems  numbered  1-8: 

{Tsss-Ta^+oSOy■'HK,„„)(Ds) 

Ts.ss(-Tka  +  70-42)'>^ 
where 

Tf. as    as  defined  in  4.1.7 

.ViO        as  defined  in  4.1.17 

42  as  deli'ied  in  4.1.I."> 

AT;. on    as  defined  m  4.1.18 

Dsi         as  delini'd  in  4.1.13 

70  as  delined  in  4.2.1.") 

Tm      as  defined  in  4.1.4 

4.1.20  Ratio  of  average  burner  on-time  per  cycle  to 
on-cycle  time  constant.  Calculate  the  ratio  of  avciage 
burner  on-tiine  per  cjcle  to  on-cjcle  time  constant, 
<••;>!>».  delined  as 

/on 


>^/.  OFF  = 


where 
f.,=3.87  minutes,   the  average  burner  on-time  per 

cycle 
r..    as  defined  in  4.1.8 


4.1.21  Ratio  of  average  burner  ofT-time  per  cycle  to 
off-cycle  time  constant.  Calculate  the  ratio  of  average 
burner  off-time  per  cycle  to  ofl-cyclc  time  constant, 
f»//;>./^,  defined  as; 

toft 

Tolf 

where 

fot(  =  13.3  minutes,  the  average  burner  off-time  per 
cycle 

Toff    as  defined  in  4.1.10 

1  1  22  Effective  flue  gas  temperature  difference  at 
hurmr  rtart-up,  corrected  for  burner  cycling  effect. 
Cal'  ulate  the  effective  Hue  gas  temperature  difference 
at  ^>urii.'r  start-up.  corrected  for  burner  cycling  effect. 
Op  0,  expressed  111  degrees  Fahrenheit  and  defined  as: 

For  5y<:t.TT-,s  1-S: 

^P.O=(C,,  on)  i^F.O.x) 
For  systems  9-12: 

where  Cf.on  is  given  by: 


^  t.  on  — 


J ('f'r.o.x)(e)->""'''» 

(  Tf,  sn—  Tr.  OFF (  °°  ) ) 

(  Tf.  ss—  Tf.  off(  0°  )  )^ 


for  vaporizing  type  ril  burners,  9f,o=0. 

where 

9f.o,x  as  defined  in  4.1.') 

Ca  as  defined  in  4.1.1") 

^ir.o.x  as  defined  in  4.1.11 

'o't  ron  as  defined  in  4.1.21 

fon.roft  as  delined  in  4.1.20 

Tr.ss  as  defined  in  4.1.4 

7>.off(»>)  as  defined  in  4.1.10 


4.1.23  Effective  flue  eas  temperature  difference  at 
burner  shut-down,  corrected  for  burner  cycling  effect. 
C'aleulate  the  effective  flue  gas  temperature  difference 
at  burner  shut-down,  corrected  for  burner  cycling 
effect,  rf'i'.o' 
For  systems  1-8: 

^r.o=  (C,,  off)  (^/,o,  x) 

Fcr  systems  9-12: 

^F.  0=(.Ci.  off)  (Cs')  (^jf,  o.  x) 

Where  Ci,  otr  is  given  by: 

r,       Pi  (»F.o.x)(e-'"'"'») 

^iln  I   i  — 7- 

C(.  off  = 


(n 


:  F.  OFF 


(»)) 


1 


(Of.  o  x)  (^r.  o.  x)  (e-"<>«  '»•+'»"  '-'i') 


( Tr,  ss—  Tr_  off(  «> )' 
where 

Cau  =  \.  fcr  units  with  continuously  operating  pilot 
light  O'.o,  for  units  with  intermittent  ignition 
devices  or  cycling  pilots 


^f.o.T  as  defined  in  4.1.11 

C'j'  as  defined  in  4.1.1.) 

Of.n.x  as  defined  in  4.1. !t 

toiiiToii  as  delined  in  4.1.21 

fonVos  as  defined  in  4.1.20 

Tr.sa  as  defined  in  4.1.4 
T^.off(=«)  as  delined  in  4.1.10 


4.1.24  Effective  minimurti  flue  gas  temperature  dif- 
ference above  room  temperature,  corrected  for  burner 
cyclme  etfetl.  Calculate  the  effective  niinimuni  flue  gas 
temperature  difference  aljove  room  temperature,  ♦f.oo, 
corrected  for  burner  cycling  effect,  expressed  in  degrees 
Fahrenheit  and  defined  as: 

for  systems  numbered  1-8: 
for  systems  numbered  9-12: 

*r  «  =  (Cs')(*J..a,.x) 

where 

C'a  as  defined  in  4.1.1.') 

♦y.  CO.  X  as  defined  in  4.1.12 

4.1.2')  Effective  stack  gas  temperature  difference  at 
burner  shut-down,  corrected  for  burner  cycling  effect. 


Calculate  the  effective  stack  gas  temperature  difference 
at  burner  shut-down,  corrected  for  burner  cyclint,  effect, 
'i'S.o,  expressed  in  degrees  Fahrenheit  and  defined  as: 

tor  systems  1-8: 

lA.S.O=C(,  ofpf'S.O.X 
where 

Ct.  oft     as  defined  in  4.2.23 

4'S.  o.  I  as  defined  in  4.2.11 

4.1.20  Off-cycle  sensible  heat  loss  integration  factors. 
For  systems  numbered  1-4,  determine  off-cycle  sensible 
heat  loss  integratien  factors,  /'3  and  F4,  from  Figures  3 
and  4,  respectively,  using  values  of  ife.o  defined  in  sec- 
tion 4.1.23.  and  (o'i'roif  defined  m  section  4.1.21. 

For  systems  numbered  .")-8,  determine  off-cycle  sensible 
heat  loss  integration  factors,  Fj  and  F6,  from  Figures 
.')  and  6,  resi)octively,  using  values  of  il/s.o.  defined  in 
section  4.1.2.),  and  fofi  roii  defined  in  section  4.1.21. 

For  systems  numl)ered  !^I2,  determine,  off -cycle 
sensible  heal  loss  integration  factors.  Fi  and  F'6,  from 
Figures  5  and  6,  respectively,  using  values  of  ♦?■ .  o  de- 
fined in  section  4.1.23,  and  foii/roii  defined  in  section 
4.1.21. 

4.1.27  Off-oycle  infiltration  heat  loss  integration 
factors.  For  systems  numbircd  l-X,  delermiind  otT- 
cycle  infiltration  heat  loss  inlegralinn  factors.  F7  and 
/'8,  from  Figures  7  and  8.  respectively,  using  values  of 
♦so  defined  in  section  4.1.25,  and  fai>/T,if  defined  iu 
section  1.1.21. 

4.1.28  On<'ycle  sensible  heat  loss.  Calculate  the"  on- 
cycle  scnsii'le  heat  loss  of  the  system,  Ls.os,  expressed 
In  percent  and  delined: 

for  systems  numbered  1-8: 


for  SN^t'-ms  numbered  1-8: 


^3.  0N  = 


'^S.SS.  A 


-(As.oN)(ero)  (,_'-)  (l-e-^)' 
for  systems  numbered  9-12: 
J-zS.  ON  =  ( Cs  )  ( i-s.  S5.  A 

-A.,o.)(e.o)(^3(i-.-S) 

where 

Cs  as  defined  in  4.1. lo 

I-n.ss.A    as  defined  in  4.1.4 

A's.o.v       as  defined  111  4.1.10 

Br.o         as  defined  in  4.1.22 

fon/Ton       as  defined  in  4.l.2t1 

4.1.2y  Off-evde  sensible  heat  loss.  Calculate  the 
off-cycle  sensible  heal  loss  of  the  system,  Ls. off,  ex- 
pressed in  percent  and  defined  as: 

for  systems  numbered  1-4: 


^3.  OFF- 


(K, 


S.  OFT) 


Cs) 


[(F3)-t-*F.o=)(F4)I. 


for  systems  numbered  5-8: 

I-S,  OFF=  (A's.off)    \J~)  t^^'^' 


for  systems  numbered  9-12: 


is.  off  —  (Ksoft) 


fe) 


(*s.».x)(F6)], 


liFo) 


+  {'*F.a>){FG)], 
where 

A's.oFF  as  defined  in  4.1.17 

foti  as  defined  in  4.1.21 

f„„  as  defined  in  4.1.20 

F3,  Fi,  Fj,  and  Fii  as  defined  in  4.1.20 

^f.oo  as  defined  ill  4.1.24 

♦s  oo..t  as  defined  in  4.1.13 


4.1.30  On-cycle  infiltration  heat  loss.  Calculate  the 
on-cycle  infiltration  heat  loss  of  the  system,  l.t.os 
expressed  in  pircent  and  defined  as: 

for  systems  numbered  1-8: 

Lj,os  =  Kr.  on(  '0- 

where 

Ki.oTt  as  defined  in  4.1  18 

70  as  defined  in  4.1.4 

42  as  defined  in  4.1.15 


42). 


for  systems  numbered  9-12: 

Lr.oN' 


-0 


4.1.31  OfT-oycle  infiltration  heat  loss.  Calculate  the 
off-cycle  infiltration  heat  loss  of  the  system  Lt.orr 
expressed  in  percent  and  defined  as: 


L;,off-Ai,off(70-42    (''J  [iF7) 


-r  V  *a,  oo.X 


i(F8)] 


v  her-' 

K  ;    OFF 

a5  defined  in  4.1.19 

70 

as  defined  m  4.1.1.') 

42 

as  defined  in  4.1.15 

f.c 

as  defined  in  4.1.21 

'ot. 

&.-  defined  in  4.1.20 

>T,  FV, 

as  defined  in  4.1.27 

♦  s.oo.I 

as  defined  in  4.1.13 

for  systems  numbered  ^>-12 

L/.OFF  =  0 

4  1  32  Part-load  fuel  utilization  efficiency.  Calculate 
the  part-load  fuel  utili7.atioii  efficiency,  expressed  in 
percent  and  delined  as: 

for  indoor  units— 
T,,  =  100-/.f,.  .1 


ton 


X[ Ls, OS -\- Ls.oFr+ Li. OS -r  Li. oFf], 
for  vented  floor  furnaces 

.).  =  100     /.,...4-C,-(l,)-  *" 


-m"- 


X  ( ^s.  ON  +  ^s.  OFF  +  Li.  on  +  Li.  off  ] 

where 

C,  =3.3  for  vented  floor  furnaces 

iff  =  pilot  flame  luil  input  rate  determined  in  accord- 
ance »iih  section  3.2  of  this  Appendix,  in  Btu's 
per  hour 

Qis  =  full-load  input  rate  (including  pilot  flame  fuel 
input  rate)  determined  in  accordance  with  sec- 
tion 3.1  of  this  Appendix,  in  Btus  per  hour 

/,,  =jackel  loss  determined  in  accordance  wilh  sec- 
tion 3  4  of  this  .Appendix,  in  percent 

/,;    ,      as  defined  in  4.1..') 

: M  as  defined  in  4.1.20 

(oil  as  defined  in  4.1.21 

/-».  ON    as  defined  in  4.1  28 

La,  orr  as  defined  111  4.1.2W 

At.  ON    as  defined  in  4.1. :«) 

Li  orr  as  defined  111  4  1.31  ' 

4.1  33  Annual  fuel  utilisation  efficiency.  Calculate  the 
annual  fuel  utihzation  efficiency,  EFFYa,  defined  as: 
w  here 


FFFY 


fr,.S.s)(,„U5200) 


(,5  s)  (5200)  +  (2. 5)  Uu)  (^)  (1  ■  7)  14600) 

where 
■i2ii0  =  the  average  number  of  annual  heating  degree 

davs  for  the  Cniled  States 
4fi00  =  the  average  number  of  non  heating  season  hours 
per  year  that   the  energy   to  the  pilot  light  is 
assumed  wasted 
=  average  venled  heater  sizing  fa.'tor 
=  a6  def'ined  in  4.1..') 
■,     =as  defined  111  4  1..32 
ifp  =as  defined  in  4.1. :t2 
Pin  =as  defined  in  4.1.32 

4  2  Addiliniial  Kiqnirtmints  fhr  IVn/rif  Hotnr  Ilrating 
hiHipmrril  L  lili:ing a  Slack  (or  Flm)  Dampir.  Calculate 
the  stack  (or  fiuej  damper  effectiveness,  I)»,  defined  as: 


1.7 
naa 


4ti0=conveniion  factor  to  convert  degrees  Fahren- 
heit lo  degrees  Raiikme 


Do= 


where 

Ar>=.l'DCn-i  '0)  . 

/ls=cro,ss  sectional  area  of  the  stack  determined  in  ac- 
cordance with  section  3..')  of  this  Appendix,  in 
square  inches  .     ^  . 

/lo  =  net  area  of  the  damper  plate  determined  in  ac- 
cordance with  section  3.5  of  this  Appendix,  in 
square  inches  ■         ,      j 

0=the  angle  the  damper  plate  makes  when  closed 
w  ith  a  plane  perpendicular  to  the  axis  of  the  stack 
determine  in  accordance  with  section  3.5  of  this 

appendix  ,     ..        .  ,,         ,,    , 

4  3  .4ffdi(i07inf  Requhniunls  for  I  mlia  Home  Htating 
Eauipmcnt  i  tdi:ing  indoor  .4fr  for  Oimhustwii  and  Draft 
Control  For  units  obtaining  combustion  air  and  draft 
control  air  from  inside  the  residence,  the  appropriate 
factor  describing  the  ratio  of  on-c\cle  slack  flow  to  on- 
cycle  flue  flow  (S  fc').  Ihe  ratio  ot  iff-cyile  flue  flow  to 
on-cvcle  flue  flow  at  identical  ti'inperatuies  'Df).  and 
the  ratio  of  off-cycle  stack  flow  to  on-cycle  stack  ilc^w  at 
identical  temperatures  (Da)  shall  be  determined  from 
Table  1 

4  3  1  Optional  procedure  for  determination  of  />r  for 
venled  home  luauiiK  equipment  employing  a  jKiw  er 
burner  Calculate  \he  ratio  (i'r)  of  the  rate  ot  flue  pas 
ma-ss  flow  through  the  vented  heater  during  the  off 
pericd,  niA'.oFF'  Tf.ssi.  to  the  rate  of  flue  gas  mass  flow 
during  the  on-period,  iiiF.aa(Tr.ss\  and  difiiied  as: 


wtr.  off(  Tf.  off)  = 


(100-Cf)  Ftp,. 


where 
V'r  =  flow  rate  of  tracer  gas  through  the  vented  heater 
measur(>d  in  accordance  with  section  3.0  of  this 
Appendix,  in  cubic  feet  per  minute 
Cr=concentraUon  by  volume  of  tracer  gas  present  in 
the    flue    gas   sample    measured    in    accordance 
with  section  3.0  of  this  Appendix,  iu  percent 
pF=the  density  the  flue  gas  would  have  at  the  tem- 
perature f,  in  lb.  per  cu.  ft.  It  may  be  approxi- 
mated by  the  wiualion 


PF- 


.1.32 


\t;^46v) 


where 

7'i  =  the  temperature  of  the  tracer  gas  entering  the 
flow  meter  measured  m  accordance  with  sc-ctioa 
3.0  of  this  appendix,  in  degrees  Fahrenheit. 

400— as  defined  above 

Pfl=barometric  pressure  measured  in  accordance  with 
section  3.0  of  this  Appendix,  in  inches  of  mercury 


fnr,ss{  Tf.ss) 


-[u^-r{--) 


_    Q    r.       _ 

00    HHV, 


Dr  = 


mF,orviTr,ss)  ^ 
niF.ssi  Tf.ss) 


For  gai  fueled  units  or  oi'.  fu-led  units  fcr  which  no 
draft  IS  maintained  during  the  steady  state  or  cool  down 
tests; 

thp.  oFfiT,  5s)  ="»?,  OFF^  Tf.  off) 

^r  Tf.ss-t,.,  T^^rr:^.oF_F_±i6oT" 
ItU^^^^.]    L  ^'- -^^^ + 460  J 

For  oil  fueled  units  tested  with  an  imposed  draft  as 
described  in  section  3.0; 


C.  OFF  (7"^. 5.=  )  =rhf.OFF(^F.OFF) 


m 


■  where 

TF.as     as  defined  in  4.1.4 


where 
Ht.  f       as  defined  in  4.1.2 
^   A'F         as  defined  in  4.1.10 
0,„  as  defined  in  4.1.32 

/f//r.,    as  defined  in  4  1.10 

4.3.2  Optional  pro<-edure  for  determination  of  off-cycle 
draft  factor  for  flue  gas  flow  for  vented  heme  heating 
equipment  employing  a  power  burner.  Calculate  the 
ofl<yclc  draft  factor  for  flue  gas  flow,  Df,  defined  as: 

for  systems  numbered  2,  4,  0,  8,  or  10:  DF  =  iDr) 

for  system  number  12:  Dr  =  yDF^[D,), 

where 
Dp    as  defined  in  4.3.1 
D,     as  defined  in  4.2 

4.3.3  Optional  procedure  for  delermination  of  off-cycle 
draft  factor  for  stack  gas  How  for  vented  home  heating 
e<iuipment  enii)!oMng  a  power  burner.  Calculate  the 
oil-cycle  draft  factor  for  stack  gas  flow  ,  Ds.  defined  as; 

for  s.vstem  number  2:  Da  =  \0 

for  system  number  4:  Ds  =  t0.7y-|-Z),),'1.4 


^^■°"=;]!L5?^'mrSl^^,<^"w;i^.  l^nK'^      tor  system  ..umber  0:/)s  =  />. 


[{D„){D,),\lDo<\l{SIF) 


Ds= 


in  -irn  -1  1   (0-85- (D.)  (Z).))(A,- 1 /(S/F) )    ijp>_l 

V~Tsi¥j) 


where 
D,    as  defined  in  4.3.1 
D.    as  delined  in  4.2 
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4.4  Additional  Tequxre-<^ients  for  wall  fur- 
naces eQUipp^d  Kith  a  direct  vent  ax/slem  or 
fioor  fu'-nace.'i  desigr^ed  to  take  combustion 
and  draft  c-s-r.tTol  air  from  an  uahea'''d 
svace.  For  wall  fumai^es  utilizing  a  dir-ct 
vent  system  or  fioor  furnaces  designed  lo 
take  their  combustion  and  draft  control  air 
from  an  unheated  space  (such  as  a  crawl- 
space),  determine  the  appiopriate  S  F 
factor  and  D,  factor  from  Table  2.  If  a  unit 
is  equlpp)ed  with  a  power  burner.  D,.  may  be 
calculated  as  described  in  section  4.3  2  using 
the  value  of  Dp  determined  in  section  4.3  1 
of  this  section. 

4.5  Additional  requirements  for  vented 
home  heating  equipment  irhich  n  odulate  or 
vary  fuel  input  icithout  controlling  excess 
combustion  air.  Test  a  venit-d  heater,  which 
is  equipped  with  a  mechanism  for  reducing 
the  rate  of  fuel  input  but  does  not  provide  a 
means  for  con-trolling  excess  combust. on  a.r, 
at  Its  maxmnum  fi.-ing  rate  in  accordance 
with  test  proced'jre.s  in  Section  3.  Use  these 
test  results  to  caiculato  a  .seasonal  f  ff'.ciercy 
and  an  annual  opera*  :;g;  eo.st  which  is  ba.sed 
upon  a  single  fixed  fue!  input  rate. 

4.6  National  aierage  nurriber  of  bvrrier 
operating  hour?.  Calculate  ihe  av'-ra^'p 
number  of  burner  opera' ing  hours  BOH. 
defined  as 

BOH  =  'AmC)' 2(j:-iO.'-vtrage    design    heat- 
ing reqi.aremf-'--.  .  -B  2080). 
where: 
2080  =  national     average     annual     heati.rig 
load   hours   average   design    heating   re- 
quirement is  expressed  m  KBtu  hr  and 
is    obtained    from    Table    4    u.smg    the 
proper  value  of  Q.,,  - 
where. 

5^^(^^  ■  tr.e  capacity  of  the  unit  equal  to  the  quantities 
''in'  '''ss'  ^^'^    room  and  vail  heaters  and 

— ras — 

(Oin'''''«a   ■    ^-^    (LjM     for    floor    furnaces, 

100 
rounded   off    to   the   nearest    lOOO   Btu/hr. 


as   ief .ned    in   4.1.32 


100.000 

n;  .1301     (PE   ■>    Y   Kt    .     |Q,„    -    Op)     (i„l 


heaters,    the 

"i.Ti'-'  till  aver 


ion)      l"„l      lAI 
ICO, 000 


C  =  0.77,  adjustment  factor  which  ser.-es  to 

adjiit  the  calculated  design  heanng  re- 


quirf-mer'  and  1, eating  load  hours  to  the 

actual    hr-.'^M.';g    load    »xperlenced   by   a 
hea"'-.:  -•.•stem. 

PK  r' 'Aer  burner  elf'.,,-a:  •  ••■■rgy  input 
ra'f-  at  fuii  ioa.1  s'^'a.iy  .^lalr  operation 
determined  in  accordance  with  section 
3  1  of  this  Append. X.  in  kilowatts. 

2  ratio  of  the  average  length  of  a  heating 
season  in  hours  to  the  heating  load 
hours. 

BE  =  circu!ating-air        blower        eiertru-al 
energy    input    rate    at    full-load    stead.'. 
state    operation    determined    in    accord- 
ance 'Aith  section  3  1  of  t.^li.s  Appendix 
in  kil0'*^atts. 

Y=1,00  for  vented  heaters  enployii.g  a 
single  motor  to  drr.e  a  po*er  burner 
and  air  circulating  fan  or  blower  and 
1,38  for  all  oth'r  ver.ttd 
ratio  of  average  blow-r  on 
age  burner  ti.Tie 

Q,^^a.s  defined  :n  4.1.32. 

Qp  =  as  defined  in  4  1  32, 

T!^  -  as  defined  m  4  132 

100. O'jO  -  factor  *'",ar  a^  counts  for  percent 
and  KBtu. 

4,7  i4rerc^p  annual  fuel  efiergy  consump- 
tion for  rented  ho"-:  >:''a'ing  equipment. 
Calculate  the  averaf:^  ani.ual  fuel  energy 
copisurnptlon  for  vented  heaters,-  E,.  ex- 
pressea  in  Btu's  per  >"Mr  and  defined  as; 

E,  =  >Q,v     Qp)(BOH)-h(8760)  (Q,) 

Q;s  ai  def.-e  i  ).-.  4  1,32. 

Qp  as  dpfinrd  .n  4  1  32 

BOH  as  def-'.'d  i:    -1  -i 

8760  total  n'.imbe^  of  hours  in  a  year. 

4  8  i4ierni7e  annual  aiuiliai-y  electrical 
energy  coTis'.7\piion  for  vented  home  heat- 
ing cquipmr'-t.  Calculate  the  average 
annual  auxi.ia.ry  electrical  energy  consump- 
tion. E^^,  pxpre^^sed  in  kilowatt-ho'vU's  per 
year  ana  d-  lined  a.-,: 

E«--=(PE  +  y  BE)  (BOH) 


py.  as  de'ir.ed  in  4,6. 

B£  as  defined  m  -J, 5. 

y  as  defined  in  4,t). 

BOH  as  defined  in  4,6. 

4.9  i4rera<7e  number  of  burner  operating 
hours  for  vented  heme  heating  equipment  lo- 
cated in  different  geographic  regions  of  the 


United  States  and  in  huildtniis  haimg  dif- 
ferent design  heating  requirements.  Calcu- 
late the  average  number  of  burner  operat- 
ing hours  for  different  typical  design  heat- 
ing requirements  and  for  the  geograt'tiic  re- 
gions of  the  United  vSiaies,  Bv^Hr,  defined 
as: 

BOHr  =  (C)(A)<HLH)  'typical  design  heating 
requirement  J— B  (HLH) 

where: 

A  a.';  defined  in  4  6. 

HI.il  heating  load  hours  for  a  specific  ge- 
ographic region  determined  in  accord- 
arice  »iih  ih.e  heatii  g  load  hour  map  in 
Figure  9 

'Typical  de.'-ign  heating  requirement'  as 
gr.en  in  Table  4  for  the  appropriate  value  of 
O,,  -.  where     ..  is  as  defi.ned  in  4  6, 

H  as  defii ,'  J  in  4  6. 

C   as  defir.t  '1  m  4  6 

,*.  as  dt  fined  m  4  6 

4  10  Average  annual  fuel  energy  con- 
su  -ip.'.on  '(.r  tr\.e(i  home  heating  equip- 
iiunt  located  m  ai"i  rent  geographic  regions 
of  the  United  Stales  m  b\ildi:igs  with  differ- 
ent design  heating  rn^uirements.  Calculate 
tne  average  annua!  fuel  energy  consump- 
tion for  a  specific  geographic  region  and  tor 
a  specific  typical  design  heating  require- 
ment, E,  R,  expressed  in  B'u's  ^)er  year,  and 
defined  as: 

E,.«=(Q,H-Qp)(BOH,)  +  (8760)    Q,) 

where: 

Qi„  as  d'  fined  m  4  1.32. 
Qp  as  defined  in  4  1  32 
BOHr  as  detmed  in  4.9 

876u  5^  defined  in  4  8 

4  11  .i-P'age  annual  aujiharv  electriial 
energy  co''Surnption  'or  vc.ied  hoirie  heat- 
ing eguipn,.  ru  located  m  different  geograph- 
ic regions  of  the  United  States  and  in  build- 
ings with  different  dt'ign  heating  require- 
ments. Calculate  the  average  annual  auxil- 
iary electrical  enerey  consumption  for  a  spe- 
cific geographic  region  and  for  a  specific 
typical  design  heatii-ig  requi'-em^'nt.  E,,  s, 
expressed  m  nilcwaf  hour.s  per  year  and  de- 
fined as: 

E„.,=(PE  •  y  BE    iBOHK) 

Where: 

PE  as  defined  in  4  6. 
BE  as  defined  in  4.6. 
y  as  defined  In  •}  6 
BOH,  as  defined  in  4  9 
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Table  I 


Factors  Describing  Air  Flow  Rate  for  Gas  and  Oil-Fueled  Vented  n:x:^   Heating 
Bquipnent  Utilizing  ilndcor  Air  for  Cornbusticsi  and  Draft  Control 


Units  Without  a  Stack  Danper 
but  v^th 
Draft  Hood  or 


Type  of  Burner Draft  Diverter 


Sys- 
tem # 


S,/F 


Atmospheric  or  1 
Vaporizing 

Power         2 


2.4 


2.4   0.4 


1.0   1.0 
1.0 


Barcmetric  Draft  Control 


S>'s- 
tjan  # 


S.^-T 


1.4   1.0   1.0 


1.4   0.4   0.85 


Units  With  a  Stack  Viarper 
a'ld 
Draft  Hood  or         ■ 

Diaft  Diverter  Bamnetric  Draft  Continl 


tys- 

ten  #    S,T 


Sys- 

ter<  *        ST 


2.4   l.C    D 


2.4   0.4    D 


v.'here 


1.4   1.0    D 
o 

1.4   C.4  (D  ) (D') 
o   p 


D' 
P 


0.4, if  D  1  1/{S/F) 
o 

-.4  -^  (0.85  -  (0.4)  (D  ))  (D  -  liiS^'T)) 

o     o  ,  if  D  >  1/(S/F) 

D    (1  -  1/B/T))  O        I 

o  *^ 

Tne   abcr/e  factors  were   developed  bv-  the  National  Bureau  of  Standards 
and  are  based  upon  information  in  the  public  literature,  laboratory 
and  corputer  si-nulation  studies  conducted  at  NBS,  and  laboratory 
and  field  data  obtained  tjy  several  research  firms  under  contract 
to  NBS  and  CCE. 

*A  power  burner  may  incorporate  a  device  on  its  air  inlet  which  opens 
tne  air  irUet  when  the  appliance  is  in  operation  and  closes  the  air 
inlet  when  the  applicince  is  in  the  standby  corditiion. 


Table  2 

Factors  Describing  Air  Flow  Raties  for  Gas  or  Cil-F^jeled  Vented  Heaters 
Equipped  with  a  Direct  Vent  Systerr:  or  a  Floor  Furnace 


Type  of  p-jrner 


Atmosphere  or 

Vaporizing 

Power 


Units  Without  A  Stack 
or  Flue  Damper 


9 

10 


Dr 


;ystem#  F 


1.00 
0.40 


Units   With    a    Flue    Dat^per 


SysterT.# 


11 


12 


Dr 


O.-IO    X    D 


IX£i 


_  r  a  ■ 


c   /p 


Ncr.e 

baror^.etr  ic 
damper 

draft  di'.-erter 


1 

1  .4 

2.4 


The  abo'.-e  factors  were  developed  by  the  Naticr.al  Eureaj 
of  Standards  and  are  based  upon  mforr.ation  m  the  p-tlic 
literature,  laboratory  and  c-rr.uter  simulation  studies 
conducted  at  NBS,  and  laboratory  and  field  da^a  obtained 
by  several  research  firms  und'C-r  contract  to  N'ES  and  DOE. 
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Tabic    3 


Values  of  Higher  Heating  Value  {}'}'':     )  ,     Stoichiometric  Air/Fuel 

A 
Ratio  (A,'F) ,  and  Latent  Heat  Loss  (L    )  for  Typical  Fuels 


Fuels 

No.  1  Oil 

No.  2  Oil 
Natural  Gas 


Manufactured  Gas 


P  r  c  p  a  n  e 
Butane 


HHV  (Btu/lb) 
A 

19,800 

19,500 

20,120 

18  ,  500 

21,500 

20,890 


A-'Ff--) 


14.56 
14  .  49 
14  .  45 

11.81 
15.58 
15.36 


/ 


L 

L 

{%) 
,A 

6 

.55 

6 

.50 

9. 

53 

10 

.14 

7 

99 

7 

79 

Table  4 


Average  a!-d  Typical  Design  Heating  Requirements 

for  Vented  Heaters  with  Di'f'ferent 

Output  Capacities 


Vented  Heaters  Outp'Ut 

•Average  Design 

Typical  Design 

Capacity,  C^..„ 

Heating  Requirements 

Heating  Requirements 

(Btu/hr:  ^~' 

(KBtu/hr ; 

(KBtu/hr) 

5,0C0 
11,000 
17,000 
26,000 
35,000 
43,000 
52,000 
60,000 


10,000 

16,000 

2  5,000 

3  4,000 

4  2,000 
51,000 
59, 000 
76,000 


5 

10 
15 
20 
25 
30 
35 
40 


5 

5,  10 

10,  1  f. 


20 
25 
30 
3  5 


25,  30 

30  ,  35 

35  ,  40,  45 

40,  45,  50 
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FIGURE    2a 
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FIGURE    2c 
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FIGURE    2d 
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PROPOSED  RULES 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1000] 

CANONS  OF  CONDUCT 
Proposed  Ravition 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Proposed  Rules. 

SUMMARY:  The  Commission  pro- 
poses to  revise  its  existing  Canons  of 
Conduct,  to  adopt  implementing  and 
clarifying  guidelines  for  some  of  the 
canons,  to  amend  the  list  of  employees 
required  to  submit  confidential  state- 
ment«  of  •mplojrment  and  financial  In- 
terests, and  to  prescribe  additional 
canons  of  conduct  applicable  only  to 
members  of  the  Commission.  The  pur- 
pose is  to  simplify,  clarify,  and  update 
the  existing  standards  governing  the 
conduct  of  members  and  employees. 

COMMENTS:  Interested  persor«  may 
submit  written  conmients  on  the  pro- 
posed rules  on  or  before  June  9,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Acting  Secretary,  Interstate 
Conunerce  Commission,  Washington, 
D.C.  20423. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mark  L.  Evans,  General  Counsel,  In- 
terstate     Commerce      Commission, 
Washington,    D.C.    20423,    202-275- 
7312. 

SUPPLEMENTARY  INFORMATION: 
In  April  1977,  a  staff  committee  was 
appointed  to  review  the  Commission's 
existing  Canons  of  Conduct  and  to  rec- 
ommend changes.  After  the  staff  com- 
mittee submitted  its  report,  an  Ad  Hoc 
Committee  of  Commissioners  was  des- 
ignated to  make  recommendations  to 
the  entire  Commission.  The  Ad  Hoc 
Committee  proposed  certain  changes 
and  additions  to  the  Canons,  including 
new  Canons  for  Members,  and  also 
recommended  the  adoption  of  guide- 
lines to  interpret  the  Canons. 

Both  the  staff  and  the  Commission 
fovmd  that  the  existing  Canons  are 
sound  and  as  tightly  drawn  as  any 
agency's.  At  the  same  time,  everyone 
agreed  that  the  Canons  needed  fur- 
ther clarification  in  several  critical 
areas. 

The  result  of  this  comprehensive 
review  is  that  the  Commission  pro- 
poses to  tighten  up  the  Canons  even 
further  in  several  places,  to  add  a  sup- 
plemental set  of  Canons  for  members 
only,  and  to  expand  the  list  of  employ- 
ees who  are  required,  because  of  the 
sensitivity  of  their  positions,  to  submit 
confidential  statements  of  their  em- 
ployment and  financial  interests.  As 
supplemented  by  the  new  guidelines 


for  several  provisions,  the  Canons  now 
give  members  and  employees  a  much 
clearer  idea  of  what  conduct  is  permit- 
ted and  what  conduct  .should  be  avoid- 
ed. 

The  following  paragraphs  de.scribe 
the  key  changes  in  the  Canons  and 
the  principal  provisions  of  the  new 
guidelines.  The  following  Canons 
remain  as  is  except  for  minor  editorial 
changes:  Canon  II;  Canon.s  17  through 
21,  (which  have  been  renumbered  as 
18  through  22,  due  to  the  establish- 
ment of  new  Canon  12,  in  lieu  of 
former  Canon  28  >:  Canons  25  and  26 
(formerly  Canons  24  and  25 1:  and 
Canons  30  and  31  (formerly  Canons  29 
and  30). 

Canon  12:  Amended  version  of 
former  Canon  28.  The  Canon  estab- 
lishes a  formal  interpretation  and  ad- 
visory service  under  the  direction  of 
the  Commission's  General  Counael 
(who  is  designated  Ethics  Counselor) 
and  Director  of  Personnel  (who  is  des- 
ignated Principal  Deputy  Elthics  Coun- 
selor). Provision  is  made  for  the  desig- 
nation of  additional  Deputy  Ethics 
Counselors  as  needed  to  furnish  advice 
concerning  the  Interpretation  and  ap- 
plication of  the  Canons  of  Conduct. 

Canon  13:  Amended  version  of 
former  Canon  12.  Clause  (b)  has  been 
added  which  specifies  that  members 
and  employees  may  not  hold  a  finan- 
cial interest  in  a  firm  that  in  turn 
owns  or  controls  a  for-hire  transporta- 
tion company  if  the  firm  has  more 
than  two  percent  of  its  assets  invested 
in,  or  derives  more  than  two  percent  of 
its  income  from,  the  transportation 
company. 

Clauses  (a),  (b).  and  (c)  distinguish 
between  financial  interests  that  are 
sufficiently  direct,  certain,  and  sub- 
stantial to  give  rise  to  a  possible  ap- 
pearance of  a  conflict  of  interest  on 
the  part  of  a  member  or  employee, 
and  financial  interests  that  are  so  indi- 
rect, inconsequential,  or  remote  as  to 
avoid  any  such  appearance.  Both  the 
former  Canon  and  the  amended 
Canon  allow  members  and  employees 
to  own  shares  in  a  conglomerate  or  a 
mutual  fund  as  long  as  the  conglomer- 
ate or  mutual  fund  has  no  more  than 
ten  percent  of  its  assets  invested  in, 
and  dervles  no  more  than  ten  percent 
of  its  income  from,  for-hire  transpor- 
tation companies.  The  Commission 
recognized,  however,  that  there  may 
be  a  difference  between  a  conglomer- 
ate that  merely  invests  in  a  for-hire 
transportation  company  and  one  that 
owns  or  controls  such  a  company. 
Clause  (b)  provides  that  a  member  or 
employee  may  own  shares  in  a  firm 
that  owns  or  controls  a  transportation 
company  only  if  the  firm  has  no  more 
than  two  percent  of  its  assets  invested 
in,  and  derives  no  more  than  two  per- 
cent of  its  income  from,  the  transpor- 
tation company. 

The  guidelines  provide  that  mem- 
bers and  employees   may   rely   on  a 


company's  most  recent  financial  state- 
ment in  determining  whether  the 
Canons  two-percent  and  ten-percent 
limitations  are  applicable.  They  also 
allow  up  to  nine  months  for  the  dispo- 
sition of  any  financial  interest  previ- 
ously permitted  but  now  prohibited  by 
the  amended  Canon.  Provision  is  made 
for  a  waiver  of  the  Canons  prohibi- 
tions on  the  basis  of  serious  financial 
hard-ship. 

Canon  14:  Amended  version  of 
former  Canon  13.  Subsection  (a)  sub- 
stitutes the  phrase  "in  which  their  im- 
partiality might  reasonably  be  ques- 
tioned" for  "interest  which  might 
affect  or  appear  to  affect  their  actions 
in  this  matter.  '  The  substitution  is  not 
intended  to  make  any  significant 
change  in  substance.  The  new  phrase 
\s  taken  from  Canon  3  of  the  Ameri- 
can Bar  Associations  Code  of  Judicial 
Conduct. 

Subsection  (b)  is  new.  It  provides 
that  members  and  employees  who  are 
disqualified  from  participating  in  a 
matter  may  not  engage  in  a  discussion 
of  the  matter  and  may  not  be  present 
during  any  action  relating  to  the 
matter. 

The  guidelines  provide  that  a 
member  is  the  sole  judge  of  his  or  her 
owTi  qualification  but  that  the  Chair- 
man may  make  a  final  determination 
of  an  employees  qualification  if  it  is 
questioned.  The  guidelines  also  give 
some  guidance  in  applying  the  phrases 
"substantial  pecuniary  interest"  and 
"impartiality  might  reasonably  be 
questioned." 

Canon  15:  Amended  version  of 
former  Canon  14.  The  new  Canon 
omits  as  superfluous  two  sentences  in 
former  subsection  (a)  that  addressed 
reimbursement  of  travel  expenses  for 
attending  industry  meetings  and  con- 
ventions. 

The  guidelines  define  "gift,  gratuity, 
entertainment,  favor,  loan,  or  any 
other  thing  of  monetary  value,"  and 
set  forth  the  list  of  persons  and  associ- 
ations from  whom  such  things  may 
not  be  accepted.  They  state  a  policy  of 
favoring  the  Canon's  prohibitions 
rather  than  stretching  its  exceptions. 

The  guidelines  provide  that  mem- 
bers and  employees  may  not  accept  re- 
imbursement from  certain  prospective 
employers  for  travel  costs  associated 
with  employment  negotiations  unless 
a  waiver  is  obtained  from  the  Ethics 
Counselor. 

The  guidelines  give  guidance  in  ap- 
plying the  Canon's  three  exceptions. 
Members  and  employees  are  advised, 
in  applying  the  family  or  personal  re- 
lationship exception,  to  consider 
whether  the  donor  would  have  offered 
the  gift  or  favor  if  he  or  she  were  In  a 
different  business  and  if  the  recipient 
were  not  a  Commission  employee.  Em- 
ployees may  be  authorized  to  attend 
events  sponsored  by  persons  subject  to 
Commission  regulation  if  attendance 
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will  further  the  interests  of  the  Com- 
mission. Among  the  relevant  con.sider- 
ations  are  the  identity  of  the  .sponsor, 
the  size  of  the  event,  and  the  cla.ss  of 
persons  invited.  In  general,  attendance 
is  more  likely  to  be  authorized  if  the 
sponsor  is  a  large,  multi  industry 
group  rather  than  a  small,  single-in- 
dustry group,  if  the  event  is  large 
rather  than  intimate,  and  if  persons  in 
addition  to  Commission  employees  are 
invited. 

The  guidelines  provide  that,  when 
an  employee  is  authorized  to  attend  an 
out-of-town  event  and  wishes  for  per- 
sonal reasons  to  remain  beyond  the 
authorized  time,  the  employee  may  do 
so  only  if  the  Chairman  approves  the 
request  for  leave.  The  purpose  of  this 
provision  is  to  establish  an  effective 
review  mechanism  to  ensure  proper 
use  by  Commission  employees  of  offi- 
cial travel. 

The  guidelines  specify  that  candy, 
fruit,  and  alcoholic  beverages  are  not 
the  sort  of  inexpensive  items  that 
qualify  as  "advertising  or  promotional 
material"  within  the  scope  of  excep- 
tion (iii)  in  the  Canon. 

Canon  16:  Former  Canon  15.  The 
guidelines  provide  that  proprietary  in- 
formation submitted  to  the  Com.mis- 
sion  in  confidence  and  decisional 
orders  that  have  not  been  served  or 
otherwise  officially  released  may  not 
be  disclosed  either  to  non-employees 
or  to  employees  who  do  not  need  to 
know  the  information.  The  Chairman 
may  authorize  disclosure  of  such  in- 
formation, either  in  individual  cases  or 
in  classes  of  cases,  if  the  public  inter- 
est requires. 

Canon  17:  Former  Canon  16.  The 
guidelines  specify  that  authorized  out- 
side employment  may  be  engaged  in 
only  during  non-working  hours  and 
only  to  the  extent  that  It  does  not  in- 
terfere with  performance  of  official 
duties. 

Canon  23:  Revised  version  of  former 
Canon  22.  The  previous  version  pro- 
hibited "criminal,  infamous,  dishonest, 
improper  or  disgraceful  conduct  which 
violates  common  decency  or  morality 
or  subjects  the  Commission  to  adverse 
criticism  or  disrepute."  The  new  provi- 
sion eliminates  the  ambiguity  and  nar- 
rows the  focus  of  the  prohibition.  It 
now  proscribes  criminal  or  dishonest 
conduct  or  conduct  that  clashes  with 
an  employee's  official  position  or  re- 
sponsibilities. The  guidelines  empha- 
size that  the  Canon  is  not  intended  to 
reach  legitimate  private  conduct  unre- 
lated to  job  performance  or  position. 

Canon  24:  Former  Canon  23.  The 
general  reference  lists  of  intermediar- 
ies that  the  Canon  allows  employees 
to  make  available  refer  to  lists  com- 
piled by  reputable  professional  associ- 
ations. The  Canon  does  not  authorize 
the  furnishing  of  lists  compiled  by  an 
employee  personally  from  his  or  her 
own  knowledge. 


Canon  27:  Shortened  version  of 
former  Canon  26.  Subsections  (a)  and 
(b'  are  unchanged  from  former  Canon 
26.  The  material  formerly  contained  in 
subsections  (c),  (d),  (e)  and  (f)  now  is 
contained  in  the  guidelines  to  the 
Canon.  A  new  provision  has  been 
added  to  excuse  reporting  of  the  inter- 
est of  a  spouse  or  other  relative  when 
the  employee  certifies  that  he  or  she 
does  not  have  access  to  the  required 
information  despite  rea.sonable  efforts 
to  obtain  it  and  ne;ther  derives  not  ex- 
pects to  derive  any  benefit  from  the  fi- 
nancial interests  involved. 

Canon  28:  This  provision,  together 
with  the  accompanying  guidelines,  es- 
tablishes a  simplified  procedure  for 
review  of  confidential  statement,?  of 
employment  and  financial  interests. 
The  procedure  is  similar  lo  that  pro- 
vided for  in  former  Canon  27. 

Canon  29:  this  Canon  is  now.  It  is  de- 
signed, on  the  model  of  Canons  27  and 
28.  to  ensure  that  facts  concerning  the 
employment  by  a  regulated  carrier  of 
an  employee's  close  relatives  are  re- 
ported by  the  employee  and  reviewed 
by  the  Director  of  Personnel  for  possi- 
ble conflict  of  interest  or  appearance 
of  a  conflict  of  interest. 

Appendij:  I:  The  list  of  employees  re- 
quired to  submit  confidential  state- 
ments of  employment  and  financial  in- 
terests has  been  expanded  to  include 
the  confidential  assistants  and  the 
professional  staff  in  the  Office  of  the 
Chairman  and  the  Com^missioners'  Of- 
fices, and  the  officers  in  charge  of  all 
field  offices.  The  purpose  is  to  cover 
all  employees  whose  positions  are  suf- 
ficiently sensitive,  because  of  their 
ability  to  influence  official  action,  to 
warrant  application  of  the  protective 
measure  of  requiring  the  submission 
of  confidential  financial  statements. 

Additional  Canons  of  Conduct  for 
Members:  The  additional  Canons  ap- 
plicable to  members  supplement 
rather  thap  replace  the  Canons  appli- 
cable to  both  members  and  employees. 


The  Commission  invites  comment 
from  employees  and  all  interested  per- 
sons. When  a  comment  identifies  a 
problem  or  raises  a  question  concern- 
ing the  proposed  Canons  and  Guide- 
lines, the  Commission  would  particu- 
larly welcome  suggestions  of  alterna- 
tive provisions  that  would  solve  the 
problem  or  answer  the  question.  The 
Commission  also  solicits  suggestions 
for  enhancing  clarity  and  eliminating 
ambiguity. 


The  Commission  proposes  to  adopt 
the  following  rules: 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


Subpart  B — Caneni  of  Conduct 

Sec. 

1000.735-11    General  standard  of  conduct. 

1000735-12  Interpretation  and  Advisory 
Service. 

1000  735-13    FYohibited  financial  interests. 

1000.735-14    Disqualifying  interests. 

1000.735-15  Gifts.  entertainment,  and 
favors. 

1000  735-16  Disclosure  and  misuse  of  infor- 
mation. 

1000.735-17    Outside  employment. 

1000.735-18    Future  emplo>-ment. 

1000.735-19    Ex  parte  communication. 

1000.735-20    Use  of  Federal  properly. 

1000.735-21     Use  of  intoxicants. 

1000735-22    Indebtedness. 

1000  735-23    Prohibited  Conduct. 

1000  735-24    Intermediaries. 

1000.735-25  Gambling,  betting,  and  lotter- 
ies. 

1000  735-26  Miscellaneous  statutory  provi- 
sions. 

1000.735-27  Statements  of  emplojTnent 
and  financial  interests. 

1000.735-28  Review  of  statements  of  em- 
ployment and  financial  interests. 

1000.735-29  Disclosure  of  emplo>Tnent  of 
spouse  or  child. 

1000  735-30  Specific  provisions  governing 
special  Government  employees. 

1000.735-31  Disciplinary  and  other  remedi- 
al action. 

Appendix  I— Employees  Required  to  Submit 
Periodic  Disclosure  Statements 

Appendix  II— Miscellaneous  Statutory  Pro- 
visions 

Subpart  C — Additional  Caneni  of  Conduct  for 
Moflibort 

1000.736-1  (General  policy. 

1000  736-2  Maintaining  Independence. 

1000.736-3  Official  Duties. 

1000.736-4  Extra  Official  Activities. 

1000.736-5  Qualification  to  Participate.       ^ 

Subpart  B — Conont  of  Conduct 

§  1000.735-11     General    standard    of    con- 
duct. 

Members  and  employees  of  the  Com- 
mission shall  perform  their  duties  so 
as  to  insure  that  the  Interstate  Com- 
merce Act  and  related  statutes  are  ad- 
ministered fairly  and  expeditiously 
and  with  a  view  to  carrying  out  the 
National  Transportation  Policy.  They 
shall  be  courteous  and  prompt  in  serv- 
ing the  public. 

§  1000.735-12    Interpretation  and  Advisory 
Service. 

(a)  The  Commission's  General  Coun- 
sel shall  be  the  Ethics  Counselor.  The 
Director  of  Personnel  shall  be  the 
principal  Deputy  Ethics  Counselor. 
The  Elthics  Covmselor,  with  the  ap- 
proval of  the  Chairman,  shall  desig- 
nate additional  Deputy  Ethics  Coun- 
selors as  he  or  she  deems  necessary  or 
appropriate  to  carry  out  his  or  her  re- 
spor^sibilities  under  these  Canons. 

(b)  Guidelines  shall  be  issued  for 
appropriate  sections,  including 
§§  1000.735-14  and  1000.735-15,  within 
60  days  of  the  adoption  of  the  revised 
Canons.  An  ad  hoc  committee  of  Com- 
missioners shall  recommend  the  initial 
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guidelines  for  Cmnmission  considera- 
t:on  and  action.  After  approval  by  the 
Coinrnission  the  guidelines  shall  be 
published  in  the  Federal  Register. 
Thereafter,  on  January  1,  and  June  30 
of  each  year,  the  Ethics  Counselor 
shaJi  report  to  the  Comn-:is.sion  on  the 
operation  of  the  Canons  and  guide- 
lines with  any  recommendations  the 
Counselor  deems  advisable. 

(c)  The  Director  of  Persorjiel  shall 
furnish  copies  of  the  Canons  of  Con- 
duct and  guidelines  to  each  new 
member  and  nev;  employee  upon  his 
or  her  entrance  on  duty.  The  Ethnics 
Coun.se'.or  shall  annually,  or  as  cir- 
cumsiances  may  warrant,  bring  to  the 
attention  of  each  member  or  employee 
the  Canons  of  Conduct,  and  their 
guidelines.  The  Ethics  Counselor  shall 
inform  ali  members  and  employees  of 
the  names  of  the  Deputy  Ethics  Coun- 
selors and  of  the  procedures  for  seek- 
ing ad\  ise  concerning  the  interpreta- 
tion an*:'  application  of  these  Canons. 

§1000.735-13     Prohibited    financial     inter- 
ests. 

Members  and  employees  shall  not  be 
employed  by  or  hold  any  official  rela- 
tion to.  or  own  any  secuiities  of,  or  be 
in  any  m.anner  pecuniarily  interested 
in  carriers  to  the  extent  prohibited  by 
the  Interstate  Conamerce  Act.  This 
Canon  prohibits  (a)  any  direct  interest 
in  any  for-hire  transportation  compa- 
ny whether  or  not  subject  to  the  In- 
terstate Commerce  Act,  (b)  any  inter- 
est in  any  company  that  (1)  owns  or 
controls  and  (2)  has  more  than  two 
percent  of  its  a.s.sets  invested  in  or  de- 
rives more  than  two  percent  of  its 
income  from  a  for  hire  tran.<portation 
company  whether  or  not  subject  to 
the  Interstate  Comm.erce  Act,  and  (c) 
any  interest  in  any  company,  mutual 
fund,  or  other  enterprise  which  in 
turn  has  an  interest  of  more  than  ten 
percent  of  its  assets  invested  in  or  de- 
rives more  than  ten  percent  of  its 
income  from  any  for-hire  transporta- 
tion company  whether  or  not  subject 
to  the  Interstate  Commerce  Act. 

GUIDELINES 

The  two-percent  and  ten-percent  limita- 
tions of  'b)  and  (c)  should  be  interpreted  as 
applying  only  to  direct  holdings  of  a  compa- 
ny, mutual  fund,  or  other  enterprise,  and 
not  to  indirect  holdings.  In  determining 
whether  the.se  limitations  are  applicable, 
members  and  employees  may  rely  on  the 
most  recent  financial  statement  issued  by 
the  enterprise. 

Where  a  previously  proper  holding  of  a 
member  or  employee  becomFs  prcnibited  be- 
cause of  the  enterprises  acc;uisuion  of  an 
interest  in  a  for-hire  traxLsportat.on  ccnpa- 
ny.  the  holding  must  be  disposed  of  within 
nine  months. 

The  financial  interests  prohibited  by  this 
section  are  absolute  unless  a  waiver,  based 
on  sprious  financial  hardships,  is  obtained 
from  the  Ethics  Counselor. 

§  1000.735-14     Disqualifvinfc  interests. 

(a)  Members  and  employees  shall 
not  participate  in  any  matter  in  which 


they  have  a  substantial  pecuniary  In- 
terest or  in  which  their  impartiality 
might  reasonably  be  questioned. 

(b)  Once  members  or  employees 
have  been  disqualified  from  participat- 
ing in  any  matter,  they  sfiall  not 
engage  in  any  discussion  or  be  present 
during  any  action  relating  to  the 
matter. 

GuiDELUfES 

Members  and  employees  should  disqualify 
them.selves  whenever,  in  their  own  judg- 
ment, a  disqualifying  interest  exists.  If  an 
employee's  qualification  to  participate  In  a 
matter  is  questioned  by  someone  else  and 
the  employee  declines  to  disqualify  himself 
or  herself,  the  final  determination  as  to 
whether  the  employee  sliould  be  disquali- 
fied will  be  made  by  the  Chairman,  A 
member  is  the  sole  judge  of  his  or  her  own 
qualifii  ation. 

A  substantial  pecuniary  interest"  should 
be  in'erpreted  to  Include  any  situalion  in 
which  members  or  employees,  or  their  par- 
ents, spouses,  or  children,  have  a  direct  or 
indirect  financial  interest  that  could  be  ma- 
tenaily  affected. 

Matters  In  which  members  cr  employees' 
■im.parliality  might  reasonably  be  ques- 
tioned" should  be  interpreted  to  include, 
among  other  things,  any  matter  in  which 
they  or  their  parents,  spou.ses.  or  children 
have  a  past  or  present  association  with  a 
party  or  a  representative  of  a  party  affected 
by  the  matter  which  reasonably  appears  to 
affect  their  dtKiision. 

§  1 000. 7 3.1- 1,5     (Jifts.     entertainment,     and 
favors. 

(a)  Members  and  employees  of  the 
Commission  shall  not  solicit  or  accept, 
directly  or  indirectly,  any  gift,  gratu- 
ity, entertainment,  favor,  loan,  or  any 
other  thing  of  monetary  value,  which 
m.ight  reasonably  be  interpreted  as 
being  of  such  a  nature  that  it  could 
affect  their  impartiality,  from  any 
person,  association,  or  group,  that  (1) 
has,  or  is  seeking  to  obtain,  contrac- 
tual or  other  business  or  financial  re- 
lationships with  the  Commission:  or 
(2)  conducts  operations  or  activities 
that  are  subject  to  regulation  by  the 
Commission;  or  (3)  has  interests  which 
may  be  substantially  affected  by  the 
m.emiber's  or  employee's  performance 
or  nonperformance  of  his  or  her  offi- 
cial duty:  or  (4)  is  in  any  way  attempt- 
ing to  affect  the  member's  or  em,ploy- 
ee's  official  actions.  The  requirements 
of  this  subparagraph  do  not  apply  to 
(i)  obvious  family  or  personal  relation- 
ships when  the  circumstances  make  it 
clear  that  it  is  those  relationships 
rather  than  the  busine.ss  of  the  per- 
sons concerned  which  are  the  motivat- 
ing factors;  (ii)  acceptance  of  food  or 
refreshments  of  nomuna!  value  on  in- 
frequent occasions  in  the  conr.se  of  a 
luncheon,  dinner,  or  other  meeting  or 
an  in.spection  tour  where  a  member  or 
employee  may  properly  be  in  attend- 
ance: or  (iii)  acceptance  of  unsolicited 
advertising  or  promotional  material  of 
nominal  intririsic  value,  such  as.  pens, 
pencils,  note  pads,  calendars,  and 
other  similar  items. 


(b)  Members  and  employees  shall 
avoid  any  action,  whether  or  not  spe- 
cifically prohibited  which  might  result 
in.  or  create  the  appearance  of:  (1) 
Using  public  office  for  private  gain;  (2) 
giving  preferential  treatment  to  any 
person;  (3)  impedmg  Comimission  effi- 
ciency or  economy;  (4)  losing  complete 
independence  or  impart)a,iity;  (5) 
making  a  Commission  decision  outside 
official  channels;  or  (6)  affecting  ad- 
versely the  confidence  of  the  public  in 
the  integrity  of  the  Commission. 

(c)  Mem.bers  and  employees  shall 
not  solicit  a  contribution  from  any 
other  member  or  employee,  or  make  a 
donation  for  a  gift  to  a  m.ember  or  em- 
ployee in  a  superior  official  position  or 
accept  gifts  from  members  or  employ- 
ees receiving  less  salary  than  them- 
selves. This  paragraph  does  not  pro- 
hibit a  voluntary  gift  or  donation  of 
nominal  value  made  on  a  special  occa- 
sion such  as  marriage,  illne.ss,  or  re- 
tirement. 

(d)  Members  and  employees  shall 
not  accept  a  gift,  present,  decoration, 
or  other  thing  from  a  foreitmi  govern- 
ment unless  authoiized  by  Congress  as 
provided  by  the  Con.stitution  and  in  5 
U.S.C.  7342. 

Guidelines 

subsection 

(1)  This  canon  is  designed  to  prohibit  con- 
duct which  gives  the  appearance  of  or  cre- 
ates on  actual  conflict  of  iiUerest  for  mem- 
bers or  employees. 

The  term  "gift,  gratuity,  entertainment, 
favor,  loan,  or  any  other  thing  of  monetary 
value"  includes  sueh  things  as  invitations  to 
lunches,  dinners,  parties,  or  other  social 
events:  tickets  to  cultural  or  sporting  events; 
free  use  of  facilities  such  as  hotels  or  other 
accom.modations;  free  transportation:  free 
use  of  club  privileges  or  similar  facilities. 

The  persoiLS.  associatioCiS  and  groups  from 
whom  gifts  and  other  things  of  value  may 
not  be  accepted  include,  but  are  not  limited 
to.  regulated  entities.  a.ssc>ciations  of  regu- 
lated entities,  and  firms  whose  work  in- 
volves to  a  .substantial  extent  the  represen- 
tation of  regulated  entities. 

If  none  of  the  exceptiorvs  enumerated  in 
this  section  applies,  acceptance  of  a  gift  or 
other  valuable  consideration  will  in  most 
cases  by  subject  to  a  reasonable  interpreta- 
tion that  it  could  affect  the  member's  or 
employee's  impartiality,  A  policy  favoring 
the  prohibitions  rather  than  stretching  the 
exceptions  is  intended. 

(2)  Members  and  employees  considering 
po.ssible  proposals  for  future  employment 
with  persons.  associatiorLS,  or  groups  de- 
scribed in  the  canon  and  this  guideline 
should  pay  their  own  travel  and  living  costs 
in  corinect:on  with  employment  negotia- 
tions unless  a  waiver,  based  on  financial 
hardship,  the  p>osition  of  the  employee,  and 
other  factors  deemed  relevant  by  the  Ethics 
Counselor,  us  obtained  by  an  employee  from 
the  Ethics  Counselor  When  Members  and 
employees  leave  the  CorrrniLssion  and 
become  employed  elsewhere,  they  m.ay 
accept  reimbursement  from  their  new  em- 
ployers for  expenses  incurred  during  the 
employment  negotiations, 

(3)  The  'obvious  family  or  personal  rela- 
tionship" exception  permits  the  exchange 
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of  gifts  and  entertainment  where  it  is  rea- 
sonably clear  that  the  offering  is  prompted 
by  the  personal  or  family  relationship.  If 
the  donors  business  interests  might  be  the 
motivating  factor  behind  the  gift  or  enter- 
tainment, the  member  or  employee  should 
carefully  consider  th.f  circumstances  sur- 
rounding the  offer  before  accepting.  The 
purpose  of  this  exception  is  to  make  it  clear 
that  this  canon  is  not  intended  to  affect  a 
members  or  employees  personal  relation- 
ships or  private  interests  which  are  unrelat- 
ed to  performing  his  or  her  job. 

A  gift  or  entertainment  from  a  relative  is 
normally  permissible,  unless  it  appears  that 
it  Is  motivated  by  the  relative's  business  in- 
terests. In  the  case  of  personal  friends, 
members  and  employees  should  carefully 
consider  the  circumstances  surrounding  an 
offer  and  should  take  reasonable  steps  to 
avoid  the  appearance  of  a  conflict  of  inter- 
est. For  example,  members  and  employees 
are  free  to  meet  personal  friends  for  lunch 
or  dinner  but  to  avoid  the  appearance  of  a 
conflict  of  interest  should  pa,\  their  own 
checks.  Similarly,  members  and  employees 
may  accept  gifts  from  personal  friends  on  a 
special  occasion,  such  as  a  birthday,  wed- 
ding, or  Christmas,  if  such  gifus  are  normal- 
ly exchanged  by  them.  Members  and  em- 
ployees should  consider  whether  the  donor 
would  have  offered  the  favor  if  he  cr  she 
were  in  a  different  business  and  if  the  re- 
cipient were  not  a  Commission  employee.  If 
there  is  doubt  concerning  the  application  of 
the  exception,  the  offered  item  should  not 
be  accepted, 

(4)  Exception  (in  applies  to  those  events 
at  which  members  and  employees  may  prop- 
erly be  In  attendance. 

Members  ma>  attend  any  event  which  in 
their  own  opi-iitm  will  benefit  the  Commis- 
sion and  a-ssist  in  performing  their  official 
duties,  as  long  m^  attendance  would  not  re- 
flect adversely  on  their  impartiality.  In  de- 
ciding whether  to  attend  an  event  members 
should  carefully  consider  ',  1)  the  Identity  of 
the  sponsor,  (2i  the  location.  (3)  the  dura- 
tion. (4)  the  purpose,  and  (5;  the  persons  ex- 
pected to  attend. 

Employees  may  properly  attend  events 
sponsored  by  a  person  or  entity  subject  to 
Commission  regulations  where  authorized 
by  the  Chairman  or  where  their  attendance 
is  ruled  to  be  proper  by  the  Ethics  Counsel- 
or. The  Ethics  Counselor  may.  upon  re- 
quest, issue  an  opinion  concerning  employee 
attendance  at  events  which  larger  numbers 
of  employees  may  be  invited  to  attend.  At- 
tendance will  be  authorized  only  if  it  will 
further  the  Interests  of  and  provide  benefits 
to  the  Commission,  in  light  of  the  employ- 
ee's job  duties  and  level  or  responsibility. 

Attendance  at  large  events  sponsored  by  a 
multi-industry  group,  such  as  the  ICC  I*rac- 
tltioners.  and  attended  by  large  numbers  of 
persons  in  addition  to  Commission  m.embers 
or  employees,  will  normally  be  authorized, 
unless  the  circumstances  are  such  as  to 
create  an  appearance  of  impropriety.  At- 
tendance at  events  sponsored  by  a  single  in- 
dustry or  by  one  or  a  small  group  of  compa- 
nies, or  events,  to  which  only  ICC  Commis- 
sioners and  employees  are  invited  will  be 
closely  scrutinized  and  attendance  will  be 
authorized  only  if  there  is  a  clear  benefit  to 
the  Commission, 

When  authorizing  an  employee  to  attend 
an  event  of  more  than  one  day's  duration, 
the  Chairman  will  designate  the  period  of 
time  the  employee  may  be  in  attendance, 
based  on  his  or  her  judgment  as  to  which 
segments  of  the  event  are  relevant  to  the 


employee's  responsibilities.  If  an  employee 
authorized  to  attend  an  out-oflowTi  event 
wishes  to  remain  for  a  longer  period  for  per- 
sonal purposes,  he  or  she  may  do  so  only  if 
the  request  for  annual  leave  is  approved  by 
the  Chairman. 

When  attending  a  meeting  or  other  event, 
members  and  employees  may  accept  a 
plaque  or  similar  memento  in  honor  of  their 
appearance,  and  any  other  item  of  nominal 
value  given  to  all  participants. 

(5)  The  "advertising  of  promotional  m.ate- 
rial "  exception  is  intended  to  include  only 
inexpensive  items  that  businesses  commonly 
distribute  to  large  numbers  of  persons. 
Candy,  fruit,  alcoholic  beverages,  and  simi- 
lar items  do  not  ordinarily  qualify  under 
this  exception. 

(6)  Although  the  canon  allows  the  accept- 
ing of  certain  items,  it  does  not  require  ac- 
ceptance. Members  and  employees  may 
always  decline  gifts  that  the  canon  allows 
them  to  accept. 

Subsection  C 

This  sub.section  does  not  prohibit  the  vol- 
untary exchange  of  inexpensive  gifts  on  oc- 
casions such  as  birthdays  or  holidays. 

§  1000.73.5-16     Disclosure  and  misuse  of  in- 
formation. 

Members  and  employees  of  the  Com- 
mission shall  not  use  for  personal  gain 
or  disclose  to  unauthorized  persons 
confidential  information  not  available 
to  the  general  public.  They  shall  not 
disclose  or  release  official  information 
prior  to  the  time  authorized  for  its  re- 
lease. 

Guidelines 

"Confidential  information  not  available  to 
the  general  public"  includes  proprietary  in- 
formation submitted  to  the  Commission 
with  the  reasonable  expectation  that  it  will 
be  treated  confidentially,  "Official  informa- 
tion" includes  decisional  orders  and  other 
agency  action  that  have  not  yet  been  served 
or  otherwise  officially  released  to  the 
public. 

This  canon  prohibits  disclosure  or  releases 
of  Information  in  either  cateory  to  persons 
not  employed  by  the  Commission  or  em- 
ployees whose  official  responsibilities  do  not 
require  access  to  the  information.  The 
Chairman  of  the  Commission  may  authorize 
disclosure  or  released  of  confidential  infor- 
mation or  official  information  prior  to  the 
official  release  date  if  he  or  she  determines, 
in  individual  cases  or  in  an  appropriate  class 
of  cases,  that  such  disclosure  or  release 
would  further  important  interests  of  the 
Commission  or  the  public  and  would  neither 
significantly  compromise  the  rights  of  any 
person  nor  allow  any  person  improperly  to 
use  such  information  for  private  financial 
gain. 

§1000.735-17     Outside      employment      and 
other  activity. 

(a)  Members  and  employees  shall 
not  engage  in  any  outside  employment 
or  other  outside  activity,  including 
teaching,  lecturing,  writing,  consulta- 
tion, discussion,  or  appearance,  with  or 
without  compensation,  in  circum- 
stances which  might  (I)  reasonably 
result  in  a  conflict  of  interest  or  an  ap- 
parent conflict  of  interest  between 
their  private  interests  and  their  offi- 


cial Government  duties  and  responsi- 
bilities: or  (2'  Interfere  with  the  effi- 
cient performance  of  their  official 
duties:  or  (3)  bring  discredit  upon,  or 
cause  unfavorable  criticism  of.  the 
Commission, 

ih)  Advance  authorization  for  em- 
ployees to  engage  in  outside  employ- 
ment or  other  outside  activity  de- 
scribed in  paragraph  ta)  of  this  sec- 
tion, in  any  event,  shall  be  obtained 
from  the  Director  of  Personnel,  via  su- 
pervising channels.  See  Manual— Ad- 
ministration 22-781  and  24-311, 

Guidelines 

Employees  will  not  be  authorized  to 
engage  in  any  outside  employment  during 
working  hours.  If  outside  emplo\Tnent  is  au- 
thorized it  must  be  confined  strictly  to  non- 
work  uig  hours  and  shall  not  interfere  in  any 
other  way  with  employees  performance  of 
their  official  duties.  Employees  will  not  be 
authorized  to  engage  in  any  activity  during 
working  hours  which  Interferes  with  the 
performance  of  their  duties, 

§1000.735-18     Future  employment. 

If  a  member  or  employee  of  the 
Com.mission  entertains  a  proposal  for 
future  employment  by  any  person  sub- 
ject to  regulation  by  the  Commission 
or  by  associations  or  representatives  of 
these  persons,  tne  member  or  employ- 
ee should  refrain  from  participating  in 
the  decision  or  disposition  of  any 
matter  in  which  the  person,  associ- 
ation, or  representative  is  knovm  to 
have  a  direct  or  substantial  interest, 
both  during  such  negotiation  and.  if 
employment  is  accepted,  tmlil  he  or 
she  servers  the  connection  with  the 
Commission. 

§1000.735-19     Ex  parte  communication. 

Members  and  em.ployt  es  of  the  Com- 
m.ission  m'ust  conform  to  the  stand- 
ards adopted  by  the  Commission  re- 
printed in  Appendix  C  of  the  Rules  of 
Practice  of  the  Commission  (Part  1100 
of  this  chapter). 

§1000.735-20     I'se  of  Federal  property. 

Members  and  employees  of  the  Com- 
mission shall  not  directly  or  indirectly 
use.  or  allow  the  use  of.  Federal  prop- 
erty of  any  kind,  including  property 
leased  to  the  Government,  for  other 
than  officially  approved  activities. 
They  also  have  a  positive  duty  and  re- 
sponsibility to  protect  and  conserve  all 
Federal  property,  including  equip- 
ment, supplies,  and  other  property, 
which  is  entrusted  or  issued  to  them. 

§1000  735-21     Use  of  intoxicants. 

Members  and  employees  of  the  Com- 
mission shall  not  consume  intoxicants 
so  as  to  impede  the  discharge  of  their 
official  duties. 

§1000.735-22     Indebtedness. 

Members  and  employees  shall  pay 
each  just  financial  obligation  in  a 
proper  and  timely  manner,  especially 
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one  imposed  by  law  such  as  Federal, 
State,  or  local  taxes.  For  the  purpose 
of  this  section,  a  "just  financial  obliga- 
tion" means  one  acknowledged  by  the 
employee  or  reduced  to  judgment  by  a 
court  or  one  imposed  by  law  such  as 
Federal,  State,  or  local  taxes,  and  "in  a 
timely  manner"  means  in  a  manner 
which  the  agency  determines  does  not, 
under  the  circumstances,  reflect  ad- 
versely on  the  Government  as  his  or 
her  employer.  In  the  event  of  dispute 
between  an  employee  and  an  alleged 
creditor,  this  section  does  not  require 
an  agency  to  determine  the  validity  or 
amount  of  the  disputed  debt. 

§1000.735-23     Prohibited  Conduct. 

Members  and  employees  shall  not 
engage  :n  criminal  or  dishonest  con- 
duct, conduct  that  significantly  in- 
terfers  with  their  effective  perform- 
ance of  official  responsibilities,  or  con- 
duct that  is  m.aterially  incompatible 
with  their  official  position. 

Guidelines 

This  canon  is  Intended  to  prohibit  unlaw- 
ful or  dishonest  conduct.  It  will  not  be  con- 
strued to  prohibit  legitimate  private  con- 
duct or  to  prevent  members  or  employee  ex- 
ercise of  rights  guaranteed  by  the  laws  and 
Constitution  of  the  United  States. 

§1000.735-24     Intermediaries. 

Members  and  employees  of  the  Com- 
mission shall  not  recommend  or  sug- 
gest the  use  of  any  nongovernment  in- 
termediary (individual,  firm,  corpora- 
tion, or  other  entity)  offering  any 
service  as  consultant,  agency  repre- 
sentative, attorney,  expeditor,  or  spe- 
cialist for  the  purpose  of  assisting  in 
any  negotiations,  transactions,  or 
other  business  with  or  before  this 
Commission;  Provided,  however.  That 
making  available  general  reference 
lists  of  nongovernmental  intermediar- 
ies, the  use  of  which  is  authorized  by 
the  Secretary  of  the  Commission,  shall 
not  be  deemed  to  be  in  violation  of 
this  section. 

Guidelines 

"General  reference  lists"  refers  only  to 
5uch  lists  of  licensed  attorneys  and  regis- 
".ered  practitioners  as  may  be  compiled  and 
Tiaintained  by  a  state  or  local  bar  associ- 
ition,  the  ICC  Practitioners  Association,  the 
Motor  Carrier  Lawyers  Association,  and  sini- 

lar  organizations.  Any  lists  compiled  by  em- 
ployees on  the  basis  of  their  o»-n  knowledge 
)r   experience   are    not    ■  general    reference 

ists"  within  the  meaning  of  the  Canon. 

}  1000.735-25    Gambling,   betting,   and    lot- 
teries. 

Members  and  employees  shall  not 
jarticipate,  while  on  federally  owned 
)r  leased  property  or  while  on  duty  for 
.he  Commission,  in  any  gambling  ac- 
ivity  including  the  operation  of  a 
rambling  device,  in  conducting  a  lot- 
-ery  or  pool,  in  a  game  for  money  or 
jroperty,  or  in  selling  or  purchasing  a 
lumbers  slip,  ticket,  chance,  voice, 
ihare,  or  any  other  similar  device. 


§1000.735-26     Miscellaneous  statutory  pro- 
visions. 

Members  and  employees  shall  ac- 
quaint themselves  with  the  statutory 
provisions  in  appendix  II  to  this  sub- 
part which  relate  to  ethical  and  other 
conduct  as  a  member  and  employee  of 
the  Commission  and  the  Government. 

§1000.735-27     Statements    of    employment 
and  financial  interests. 

(a)  All  employees  in  the  positions 
specified  in  appendix  I  to  this  subpart 
shall  submit  to  the  Director  of  Person- 
nel within  90  days  from  the  effective 
date  of  the  regulations  to  this  subpart, 
or  if  appointed  after  the  effective 
date,  within  30  days  after  their  en- 
trance on  duty,  a  confidential  state- 
ment of  employment  and  f:.'~.aricial  in- 
tere;jts  on  ICC  Form  Nj.  110  4.  Pursu- 
ant to  the  grifvancc  procedures  enu- 
merated in  the  Manual-Administration 
22-725,  employees  so  specified  may  file 
and  have  reviewed  a  complaint  that 
the  positions  i;ave  been  improperly 
designated  as  requiring  the  submi.s.<:ion 
of  a  statement  of  employment  and  fi- 
nancial interests. 

(b)  Any  changes  in.  or  additions  to, 
the  information  contained  in  an  em- 
ployee's statement  of  employment  and 
financial  interests  shall  be  reported  in 
a  supplementary  statement  as  of  June 
30  each  year.  Where  no  changes  or  ad- 
ditions occur,  a  negative  report  is  re- 
quired. 

Guidelines 

The  financial  statements  required  by  this 
section  are  in  addition  to,  and  not  in  sub.sti- 
tution  for,  or  in  derogation  of.  any  similar 
requirement  imposed  by  law,  o.'^der,  or  regu- 
lation. The  .'J'ibmission  of  financial  state- 
ments by  employees  does  not  permit  them 
or  any  other  person  to  participate  in  mat- 
ters in  which  participation  is  prohibited  by 
law,  order,  or  regulation.  Notwithstanding 
the  filing  of  these  statement's,  employees 
shall  at  all  times  avoid  acquiring  a  financial 
interest  that  could  result,  or  taking  an 
action  that  would  result  in  a  violation  of  the 
conflicts-ofinterest  provisions  of  18  U.S.C. 
208,  or  these  Canons  of  Conduct. 

In  the  event  of  any  required  information, 
includirg  holdings  placed  in  trust,  is  not 
known  to  the  employee  but  is  known  to  an- 
other person,  the  employee  should  request 
that  other  person  to  submit  the  information 
on  his  or  her  behalf  and  should  report  the 
request  in  Part  IV  of  ICC  Form  1164. 

1  he  interest,  if  any,  of  a  spoase,  minor 
child,  or  any  blood  relation  who  is  a 
member  of,  and  resident  in  an  employee's 
immediate  ho'osehold  shall  be  reported  as 
his  or  her  Interest.  If  that  information  is  to 
be  supplied  by  others,  it  should  be  so  indi- 
cated in  Part  IV  of  ICC  Form  1164.  This  in- 
formation will  not  be  required  if  the  report- 
ing individuals  certify  that  they  have  no 
knowledge  of  the  required  information, 
have  made  every  reasonable  effort  to  obtain 
it.  and  neither  derive  or  expect  to  derive 
any  benefit  from  the  financial  mterests  in- 
volved. 

Employees  are  not  required  to  submit  any 
information  relating  to  their  connection 
wit.h,  or  interest  in,  a  professional  society  or 


a  charitable,  religious,  social,  fraternal,  rec- 
reational, public  service,  civic,  or  political 
organization  or  any  similar  organization  not 
conducted  as  a  business  enterprise  and 
which  is  not  engaged  In  the  ownership  or 
conduct  of  a  business  enterprise.  Education- 
al and  other  institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  contracts  with  the 
Government  are  deemed  "biLsine.ss  enter- 
prises" for  purposes  of  this  report  and 
should  be  included. 

§  1000.735-28     Review  of  statements  of  em- 
ployment and  financial  interests. 

(a)  The  Director  of  Personnel  shall 
review  the  annual  statements  and  sup- 
plementary statements  of  employment 
and  financial  interests  to  ascertain 
conflicts  of  interest  or  appearance  of 
conflicts  of  interest  by  employees. 

(b)  Financial  statements  shall  be 
held  confidential.  The  Director  of  Per- 
sonnel is  responsible  for  maintaining 
the  statements  in  confidence  and  shall 
not  allow  access  to.  or  allow  informa- 
tion to  be  disclosed  from,  these  state- 
ments except  as  provided  by  law  or 
regulation. 

Guidelines 

Whenever,  in  the  opinion  of  the  Director 
of  Personnel  following  review  of  the  annual 
and  supplementary  statements  of  employ- 
nifnt  and  financial  interests,  a  conflict  of  in- 
terest may  exist  or  appear  to  exist,  the  Di- 
rector of  Personnel  shall  notify  the  employ- 
ee concerned  who  shall  promptly  submit  an 
explanation  to  the  Director  of  Personnel  re- 
garding the  existence  or  the  appearance  of  a 
conflict  of  interest. 

If,  after  reviewing  the  employee's  submit- 
ted explanation  and  after  consulting  with 
the  Ethics  Counselor,  the  Director  of  Per- 
sonnel concludes  that  the  conflict  or  ap- 
pearance of  conflict  of  Interest  does  exist, 
the  Director  of  Persormel  shall  advise  the 
employee  of  the  steps  necessary  to  remedy 
the  situation, 

§  1000.735-29    DiscIo8ur«  of  employment  of 
parent,  spouse,  or  child. 

Each  employee  whose  parent,  spouse 
or  child  is  employed  by  a  person  sub- 
ject to  regulation  by  the  Commission 
shall  promptly  notify  the  Director  of 
Personnel  of  the  parent's,  spouse's,  or 
child's  employment  and  shall  furnish 
a  detailed  statement  of  the  parent's, 
spou.se's.  or  child's  job  duties  and  re- 
sponsibilities. The  employee  shall 
promptly  notify  the  Director  of  Per- 
sonnel of  any  change  in  the  parent's, 
spouse's,  or  child's  employment,  in- 
cluding a  change  in  job  duties  or  re- 
sponsibilities. 

Guidelines 

The  term  "employed  by  a  person  subject 
to  regulation  by  the  Commission"  includes 
those  who  represent  tmd  perform  a  majority 
of  their  services  for  a  person  subject  to 
Commission  regulation,  as  well  as  those  di- 
rectly employed  by  such  a  person. 

Each  notification  furnished  under  subpar- 
agraph 'a,'  will  be  reviewed  by  the  Director 
of  Personnel  to  determine  whether  the  situ- 
ation presents  a  conflict  of  interest  or  ap- 
pearance of  a  conflict  of  interest. 
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(1)  Whenever,  In  the  opinion  of  the  Direc- 
tor of  Personnel,  the  situation  may  present 
a  conflict  of  interest  or  appearance  of  a  con- 
flict of  interest,  the  director  of  Personnel 
shall  notify  the  em.ployee  who  shall  prompt- 
ly submit  an  explanation  regarding  the  exis- 
tence or  the  appearance  of  a  conflict  of  in- 
terest together  with  any  additional  informa- 
tion requested  by  the  Director  of  Personnel, 

(ill  If,  alter  re^i'^wing  the  sur^n.itted  ex 
planation  and  information  and  after  con- 
sulting with  the  Ethics  Counselor,  the  Di- 
rector of  Personnel  concludes  that  the  situ- 
ation does  present  a  conflict  of  interest  or 
an  appearance  of  a  conflict  of  interest,  the 
Director  of  Personnel  shall  ad^  ise  the  em- 
ployee of  the  necessary  steps  to  remedy  the 
situation.  The  Director  of  Persormel  may, 
after  coiisulting  with  the  employee  and  em- 
ployee's Bureau  or  Office  Head,  effect  any 
personnel  action  that  may  be  appropriate  to 
eliminate  the  conflict  of  interest  or  appear- 
ance of  a  conflict  of  interest. 

§  1000.735-30     Specific    provisions    govern- 
in){  special  l.overnmenl  employees. 

ta)  Special  Government  employees, 
as  defined  in  18  U.S.C.  202  shall  not 
use  (1)  their  Government  employment 
for  a  purpose  that  is.  or  gives  the  ap- 
pearance of  being,  motivated  by  a 
desire  for  private  gain  for  themselves 
or  another  person,  particularly  one 
with  whom  they  have  family,  business, 
or  financial  ties;  (2)  any  inside  infor- 
mation obtained  as  a  result  of  Govern- 
ment employment  lor  private  gain  for 
themselves  or  another  person  either 
by  direct  action  on  their  part  or  by 
coun-sel.  recommendation,  or  sugges- 
tion to  anoth*^!  person,  particularly 
one  with  whom  they  have  famiily.  busi- 
ness, or  financial  ties;  (3>  the  Govern- 
ment to  coerce,  or  give  the  appearance 
of  coercing,  a  person  to  provide  finan- 
cial benefit  to  themselves,  or  another 
person,  particularly  one  with  whom 
they  have  family,  business,  or  finan- 
cial ties. 

<b)  Special  Government  employees 
shall  adher  to  all  Canons  of  Conduct 
specified  in  this  subpart  except 
§§1000.735  17(b)  and  1000.735-27.  In 
lieu  thereof,  each  special  Government 
employee  shall  submit  a  statement  of 
his  or  her  employment  and  financial 
interest  on  ICC  Form  No.  1164.  to  the 
Director  of  Personnel  at  the  time  of 
his  or  her  employment  and  shall  keep 
the  statement  c\irrent  throughout  em- 
ployment by  submitting  supplemen- 
tary statements  whenever  any  change 
in.  or  addition  to.  the  information  con- 
tained in  the  statement  occurs. 

§  1000  735-31     Disciplinary    and    other    re- 
medial action. 

Any  violation  of  the.«e  Canons  of 
Conduct  by  an  employee  shall  be 
cause  for  appropriate  disciplinary  or 
other  remedial  action  as  provided  in 
the  Manual-Administration  22-751. 
which  may  be  in  addition  to  any  pen- 
alty prescribed  by  the  law. 


Appendix  I— Employees  Required  To 
Si'BMiT  Periodic  Disclosure  Statements 
(49CFR  1000.735-26) 

OFFICE  OF  THE  CHAIRMAN 

1.  Attorneys  (or  other  professional  staff). 

2.  Confidential  Assistant  to  the  Chariman. 

3.  Writer  Editor  (Assistant  to  the  Chair 
man). 

4  P-Jblic  Information  Officer. 

5  Director.  Policy  Review  Office. 

6.  Small  Business  Assistance  Officer. 

7.  Congressional  Relations  Officer. 

8.  Deputy  Congressional  Relations  Offi- 
cer. 

9  Chief,  Clearance  Unit. 

COMMISSIONERS'  OFFICE 

1.  Attorneys  Cor  other  professional  staff). 

2.  Confidential  Assistants  to  the  Commis- 
sioners. 

OFFICE  OF  THE  MANAGING  DIRECTOR 

1.  Managing  Director. 

2.  Assistant  Managiiig  Director. 

3.  Assistant  Managing  Director  (Oper- 
ations and  As.sessment). 

4.  Assistant  to  the  Managing  Director 
(Field  Operations). 

5  Attomey-Ad\'lser  (General). 

6.  Director  of  Personnel. 

7.  Budget  and  Fiscal  Officer. 

8  Assistant  Budget  and  Fiscal  Officer. 

9.  Section  Chiefs. 

10.  Chief,  Procurement  and  Property 
Management  Branch.  Section  of  Adminis- 
trative Services. 

OFFICE  OF  THE  REGIONAL  M.ANACING  DIRECTORS 
(FIELD) 

1.  Regional  Mamaging  Directors. 

2.  Assistant  Regional  Managing  Directors. 

3  Regional  Auditors. 

4  Assistant  Regional  Auditors. 

5  Regional  Counsels. 

6  Assistant  Regional  Counsels. 

7.  Regional  Operations  Directors. 

8.  Assistant  Regional  Operations  Direc- 
tors. 

9.  Chief  Special  Agents. 

10.  Officers  in  Charge,  all  offices. 

OFFICE  OF  THE  SECRETARY 

1.  Secretary. 

2.  Assistanty  Secretary. 

3.  Chief,  Section  of  Dockets  and  Ser\ice. 

OFFICE  OF  THE  GENERAL  COUNSEL 

1.  General  Counsel. 

2.  Deputy  General  Counsel. 

3.  Associate  General  Counsels. 

RAIL  SERVICES  PLANNING  OFFICE 

1.  Director. 

2.  Section  Chief.s. 
3  Branch  Chiefs. 

OFFICE  OF  HE.ARINCS 

1.  Chief  Administrative  Law  Judge. 

2.  Assistant  Chief  AdminLstrative  Law 
Judges. 

3.  Administrative  Law  Judge. 

OFFICE  OF  PROCEEDINGS 

1.  Director. 

2.  Associate  Director. 

3.  Deputy  Directors. 

4.  Assistant  Deputy  Directors. 

5.  Chief,  Section  of  Case  Control  and  In- 
formation. 

6.  Chief.  Section  of  Energy  and  Environ- 
ment. 


7  Branch  Chiefs,  Section  of  Finance. 

8  Branch  Chiefs,  Section  of  Rates. 

9.  Branch  Chiefs,  Section  of  Operating 
Rights. 

10.  Chairmen  and  Members  of  Employee 
Board* 

BUREAD  OF  ACCOUNTS 

1  Director, 

2  Assistant  Director. 

3.  Assistant  tc  the  Director. 

4.  Section  Chiefs. 

5  Assistant  Section  Chiefs. 
6.  Branch  Chiefs. 


BUREAU  OF  ECONOMICS 


I- Director. 

2.  Assistant  Director.  " 

3  Assistant  to  the  Director. 

4  Section  Chiefs. 

BUREAU  OF  INVESTIGATIONS  AND  ENFORCEM£3i'T 

1.  Director. 

2  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

BUREAU  OF  OPEfUTIONS 

1.  Director. 

2.  Assistant  Director. 

3  Assistant  to  the  Director. 

4.  Section  Chiefs. 

5.  Assistant  Section  Chiefs. 
6  Branch  Chiefs. 

7.  Chairm.en  and  Members  of  Employee 
Boards. 

BUREAU  OF  TRAFFIC 

1.  Director. 

2.  Assistant  Director. 

3.  Section  Chiefs. 

4.  Branch  Chiefs 

5.  Chairmen  and  Members  of  Employee 
Boards. 

AlPpendix  II— Miscfllanfous  STATtrroRT 
Provisio.vs 

Members  and  employees  have  a  positive 
duty  to  acquaint  themselves  w:th  each  stat- 
ute that  relates  to  their  ethical  and  other 
conduct  as  a  member  or  employee  of  li.e  In- 
tfersta'e  Commerce  Commission  and  of  the 
Govemmeiit,  therefore,  they  shall  acquaint 
themselves  with  the  followmg  statutory  and 
noristatutory  provisions: 

1.  The  House  Concurrent  Resolution  175. 
85th  Congress,  2d  session,  72  Stat  B12,  the 
Code  of  Ethics  for  Government  Service; 

2.  The  prohibition  against  bribery  of 
public  officials  (18  U.S  C  201 1  which  im- 
poses a  maximum  penalty  of  S20.000  fine  or 
three  times  the  money  or  thing  r>:-celved, 
whichever  Is  greater:  15  years  imprison 
ment;  or  both:  and  ren->oval; 

3.  The  prohibition  against  receiving  com- 
pensation for  claims,  contracts,  etc.  (18 
U.S.C.  203),  which  imposes  a  maximum  pen- 
alty of  $10,000  fine:  2  years'  imprisonment, 
or  both:  and  removal: 

4.  The  prohibition  against  prosecuting 
claims  against  and  other  matters  affecting 
the  Government  (18  U  S  C.  205..  which  im- 
poses a  maximum  penalty  of  $10  000  fine:  2 
years'  imprisonment,  or  both; 

5.  The  prohibition  against  prosecuting 
claims  invoking  miatte.'-s  connected  with 
former  duties  (18  U.S  C  207).  which  imposes 
a  maximum  penalty  of  $10,000  fine,  2  years' 
imprisonment  or  both;  disqualification  of 
partners  from  prosecuting  claims  involving 
another  partner's  former  duties  <18  U.S.C 
207)  which  imposes  a  maximum  penalty  of 
$5,000  fine;  1  year  imprisonment  or  both. 
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6.  The  prohibition  against  an  interested 
person  acting  as  a  Government  agent  <18 
U.S.C.  208),  which  imposes  a  maximum  pen- 
alty of  $10,000  fine:  2  years'  imprisonment; 
or  both; 

7.  The  prohibition  against  salaries  or  con- 
tributions from  other  tnan  Government 
sources  (18  US.C,  209 1.  which  im.poses  a 
maximum  penalty  of  $5,000  fine;  1  year  im.- 
pnsonment;  or  both, 

8.  The  prohibition  against  acceptance  of 
solicitation  to  obtain  public  office  <  18  U.S,C. 
211).  which  imposes  a  maximum  penalty  of 
$1,000  fine;  1  year  imprisonment;  or  both; 

9.  The  prohibition  against  lobbying  with 
appropriated  funds  '18  U.S.C.  1913'.  which 
imposes  a  maxim.um  penalty  of  $500  fine;  1 
year  imprisonment   or  both;  and  removal, 

10.  The  prohibition  aga.nst  disloyalty  and 
strikir.g  5  US.C.  7311).  The  penalty  im- 
posed for  such  activities  ■  18  US.C.  1918,'  is 
maxim.um  of  $1,000  fine:  1  year  and  a  day's 
imprisonm.ent.  or  both,  and  removal. 

11.  The  prohibition  against  disclosing  of 
cla.ssified  information  '  18  U.S.C.  798-,  wh.ich 
imposes  a  maximum  penalty  of  $10,000  fine; 
10  years'  imprisonment;  or  'Doth: 

12.  The  prohibition  against  disclosing  of 
confidenf'al  information  (18  U.S.C.  1905); 
which  imposes  a  maximum  penalty  of  $1,000 
f.n-;  1  year  imprisonment;  or  both;  and  re- 
moval; 

13.  The  proh:Di!ion  a^am.sc  habrual  use 
of  intoxicants  to  excess  5  US.C.  7352), 
which  imposes  a  max;.-num  penalty  of  re- 
moval; 

14.  The  prohibition  against  the  misuse  of 
Governm.ent  vehicles  31  U.S.C.  638a(c)). 
which  imposes  a  m.aximum  penalty  of  re- 
moval; 

15.  The  prohibition  agiinst  the  misuse  of 
franking  privilege  (18  U.S.C.  1719'.  which 
impo.ses  a  maximum  penalty  of  $300  fine; 

16.  The  prohibition  against  the  deceit  in 
examination  or  personnel  action  (18  U.S.C, 
1917).  which  imposes  a  maxirrum  penalty  of 
$1,000  fine.  1  year  impnsonmen':  or  both; 

17.  The  prohibition  against  fraud  and 
false  statement  '18  U.SC.  1001 ).  whi'^h  im- 
poses a  maxim.um  penalty  of  $1')  000  fine.  5 
years'  Lmpriso.nment;  or  both, 

18.  The  prohibition  against  mutilating  or 
destroying  public  records  ;18  U.SC.  2071;. 
which  imposes  a  maximum  penalty  of  $2,000 
fine.  3  years  impr;>on;r.en',  or  both,  a.id  re- 
moval: 

19.  The  proh.b;*ion  ag-,.nst  counterfeiting 
and  forgir?  transportation  requests  (18 
U.S.C,  503',  which  imposes  a  maximum  pen- 
alty of  $5,000  f:;.e;  10  ;. f-ars  impnsG..m"nt. 
or  both, 

20.  The  prohibition  against  the  embezzle- 
ment and  theft  of  Government  mone;,, 
property,  or  records  (18  U.SC.  641).  which 
impo.ses  a  rr.axunum  penalty  of  $10,000  fine. 
10  years'  imprisonm.ent;  or  both; 

21.  The  prohibiti'jn  against  failure  to  ac- 
couiit  for  public  money  (18  US.C.  643  j. 
which  im.poses  a  maximum  penalty  of  fine 
equal  to  amount  errbezzled;  imprisonment 
not  more  than  10  years:  or  both; 

22.  The  prohiD.non  against  wroi.^'fully 
converting  prop-  r*.y  of  another  ■  18  U  S.C,  6 
which  imposes  a  fine  equal  to  amount  em- 
bezzled; imprisonment  not  more  than  10 
years;  or  both; 

23.  The  prohibit. )n  against  unauthorized 
use    of    documents    rela'mg    to    duties    (18 


US  C.  285).  which  imposes  a  maximum  per. 
alty  of  $5,000  fine,  5  years,  imprisonm.ent:  or 
both. 

24.  The  prohibition  a^'a.nst  poiiticai  activi- 
ty (Subch,  111  of  Ch.  73,  of  Title  5,  U,S  C  ', 
wh'ch  imposes  a  maximum  penalty  of  re- 
m.oval; 

25,  The  prohibition  against  solicitation  of 
political  contributions  (18  U.S.C.  602'. 
which  imposes  a  maximum  penalty  of  $5  000 
fine.  3  years'  im.prisonm.ent;  or  both. 

26-  The  prohibition  against  solicitation  of 
poiiticai  contributions  in  Federal  buildings 
(18  U.S.C.  603\  which  imposes  a  maxim.um 
penalty  of  $5,000  fine;  3  years  :.■-:  ;  r;scn- 
ment;  or  both; 

27,  The  prohibition  against  making  politi- 
cal contributions  18  U.SC.  607),  which  im- 
poses a  maximum,  penalty  of  $5,000  fine;  3 
years'  imprison.ment;  or  both: 

28  The  prohibition  limiting  political  con- 
tributions and  purchases  (18  U,S,C,  608). 
which  imposes  a  maximum  penalty  of  $5,000 
fine,  3  years'  imprisonment;  or  both; 

29,  The  prohibition  against  making  a  do- 
nation as  a  gift  to  an  employee  In  a  superior 
official  position  (5  U  S.C  7351); 

30,  The  prohibition  against  holding  stocks 
or  having  other  pecuniary  interest  in  any 
mode  of  transportation  (49  U.S.C.  11  and 
305'i)); 

31,  The  prohibition  against  participating 
m  any  hearing  or  proceedings  in  which 
there  is  pecuniary  interest  (49  U,S,C.  17(3,i); 
and, 

32,  The  prohibition  agairist  an  employee 
acting  as  the  agent  of  a  foreign  principal 
registered  under  the  Foreign  Agents  Regis- 
tration Act  ( 18  U,S.C.  219). 

Subpart  C — Additiono'  Co'-.oni  of  Conduct  fsr 
Mnmbert 

§  1000.7:16-1     (ieneral  policy. 

Members  of  the  Inter,'- irae  C"en^- 
merce  Commi-ssion  shou!(i  participate 
in  establishing,  maintaining,  and  en- 
forcing, and  should  themselves  uo 
serve,  high  standards  of  conduct  so 
that  the  integrity  and  independence  of 
the  Ccm.mi.s,sion  may  be  preserved. 
The  provisions  of  these  canons  should 
be  construed  and  applied  to  further 
that  objective.  Members  of  the  Corn- 
m.i-ssion  shall  observe  the  standards  of 
personal  conduct  in  the  Canons  of 
Cond'act  for  Members  and  Employees 
as  set  forth  in  Stibpitf  13  of  this  Part 
lOuO, 

J  \iiUi)  ':',^)■  2      Maintainjiiy-  mdependince. 

Members  should  not  ailow  their 
family,  social,  or  other  relationships  to 
mllucnce  their  official  conduct  or 
judgment.  They  should  not  lend  the 
prestige  of  their  office  to  advance  the 
private  interests  of  others;  nor  should 
members  convey  the  impression  that 
they  are  subject  to  influence  by 
others.  Members  should  not  change  or 
tailor  their  views  to  appease  any  par- 
tici;iar  intercs'  or  tjro'vip. 


§1000  7,36.3     Official  duties, 

(ai  Official  Duties,  both  administra- 
tive and  adjudicative,  should  be  ear- 
ned ouit  diligently  and  impartially.  In 
performing  adj'udicative  functions, 
memibers  should  avoid  discussion  of  a 
matter  with  any  person  outside  the 
Commi:5sion  and  lis  staff  while  that 
matter  Is  pending.  In  perform.mg  their 
rule-making  and  administrative  func- 
tions, rnom.bers  have  a  duty  to  solicit 
the  views  of  interested  persons.  Inso- 
far as  it  is  consistent  with  the  dignity 
of  their  official  positions,  members 
should  maintain  contact  with  the  per- 
sons out.side  the  agency  who  may  be 
affected  by  their  rulemaking  and  ad- 
ministrative fimciions.  but  they 
should  not  accept  unreasonable  hospi- 
tality in  so  doing, 

;b'  Members  ha\e  the  obligation  to 
urge  the  Congress,  whenever  neces- 
sary, to  amend,  modify,  or  repeal  par- 
ticular parts  of  the  statutes  they  ad- 
minister. 

(c)  The  members'  decision  to  investi- 
gate should  be  based  only  on  the  facts 
known  to  them  and  the  rea,sonable  in- 
ferences from  tho.se  facts.  A  micmber 
should  never  suggest,  vote  for,  or  par- 
ticipate in  an  invf  stiga'ion  aimed  at  a 
person  for  reasons  of  anim.us,  preju- 
dice, vindictiveness. 

(d)  Members  have  the  obligation  to 
adopt  rules  necessary  to  carry  out  the 
Nntional  Transportation  Policy.  The 
rules  should  not  be  burdensome;  on 
the  other  hand,  nece.ssary  rules  should 
be  adopted,  modified,  or  appealed  as 
chariging  requirements  demand. 

§  I0O0.7.'56-4     Extra-offirlal  activities. 

Members  nnist  not  engage  in  any 
b'usiness,  employment,  or  vocation 
■>\hiie  in  office,  nor  may  they  use  the 
pov^er  of  tlieir  offices  or  the  influence 
of  their  names  to  promote  the  busi- 
ness interests  of  others.  Members  may 
participate  in  nonbusiness  endeavors, 
such  a.s  ci\ic  aiid  charitable  activities, 
that  do  not  reflect  adversely  upon 
their  impartiality  or  interfere  witii  the 
performance  of  official  duties. 

§  1000.736  .'i     (iualirication  to  participate. 

Mem.bers  should  disqualify  them- 
selves in  any  matter  in  wluch  their  im- 
partiality might  reasonably  be  ques- 
tioned. They  should  weigh  carefully 
the  question  of  their  qualification  in 
any  matter  where  they  or  their  rela- 
tives or  former  business  associates  or 
clients  are  involved.  If  an  interested 
person  suggests  that  a  member  should 
disqualify  him.self  or  herself  in  a  par- 
ticular matter  because  of  bias  or  preju- 
dice, the  member  shall  be  the  sole 
judge  of  his  or  her  own  qualification. 
[FR  Doc   78   l.::81  Fil'-d  5  8  78.  K.)  07  am] 
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Midwestern  Gas  Trarusmis^ion 

Co 20272 

Phillips  Petroleum  Co.  et  al     .  20272 

Southern  Natural  Co.  et  al  20276 

Texas  Ga.s  Transmission  Corp  20276 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Savings  and  Ijoan  Insur- 
ance Corporation 
State     housing     cornu'a'ions 
in\e.~,tnients;     policy     o'ate- 
ment  20224 

Proposed  Rules 

Federal  home  loan  bank  system: 
Maturities    of    cerUficate    ac- 
counts, distritiutr^n 20237 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc 20277 

Casualty  and   nonperforr^anct. , 
certificates: 
Nouvelle    Compagnie    de    Pa 

quebots 20278 

Venture  Cruise  Lines  Inc 20278 

Environmental  statements; 

availability,  etc.. 
Pacific     WestDound     Confer- 
ence; wastepap°r  and  wood- 
pulp  to  Japan:  correriion  ....    20278 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc 

Decatur   County   Bankshares, 

Inc 20278 

First  &c  Merchants  Corp  20278 

KencQ  Bancshares,  Inc 20279 

National  Bancshares  Corp,  of 

T-^-xas 20279 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 

National  Wi.dlife  Refuges  m 
Md..  N  C.  and  Va..  correc- 
tion      20235 

Tewaukon  National  WildU^ 
Refuge.  N.  Dak C.    20236 

FOREST  SERVICE 
Notices 

Eiu  ironmental  statements; 

availability,  etc, 

Ochoco        National        Forest, 
Ochoco-Crooked  River  Plan 
ning  Unit,  Oreg  20258 

Olympic  National  F'orest.  Ca- 
nal Front  I^nd  Manage- 
ment Plan.  Wash 202.^8 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

S-'f  Education  Office. 
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HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Home  hfatint-  oi.  Nu,  2  alloca- 
tion ana  p'-iciug  regulations, 
hearir.s  procedure  rules 
amendments 20277 

INDIAN  AFFAIRS  BUREAU 
Notices 

AicoMoi-c-    u"verages.    introduc- 
tion, sale  and  possession;  le- 
galizing: 
Chemf'hiievi   Indian  Reser\a 

tion.  Cali;  202Tf< 

Law  enforcement  functions  per- 
formiance  determination: 
Absentee  Shawnee  and  Chey- 
enne-Arapaho  Tribes,  Okla  .    20280 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Indian  Aifairs  Bureau:  Land 
Mariai;ement  Bureau. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Custom.-,  valuation,  adop'.on  of 
new  rules,  U.S  economic  ef- 
fect; conversion  f>f  .-pecif ic  and 
compound  ratc-s  to  ad  valorem 
rates;  comment  times  ex- 
tended      20281 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  spr\-ct-  orders:  \ar 
ious  com.panies 
Norfolk   &    Western    Raii-Aay 

Co 20235 

Notices 

Fourth  sec'ion  applications  for 
relief  20295 

Motor  carrier,  broker,  water  car- 
rier, and  freitJht  forwarder  ap- 
plications (2  documents) 20297 

20315 

Petitions,  applications,  finance 
matters  (inrludint:  ten  porary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appU 
cations 20337 

Petitions  applications,  finance 
matters  (including  tem.norary 
authorities  I,  rauroad  aban- 
donments, alternate  route  de- 
viatioas,  and  intrastate  appli- 
cations (Decision  Volume  No. 
2)  20293 

Petitions  filing: 
Blu£  Bird  da.  h  Lines.  Inc.,  et 
al  20295 

Railroad      freight      rates     and 
charges;  various  States,  etc.: 
Nationwide  20295 

Railroad  services  abandonment: 
Burlington  Northern,  Inc 20292 


JUSTICE  DEPARTMENT 

See  also  Law    Enforcement   A.s 

sistance  Administration. 

Notices 

Pollution  control    cunst  rit  .ludg 

ments;     U.S.     versus     li.-.ted 

companies,  etc.: 

Hud.^  in  P-u;,)  a:  l--:.p.  r  Co  20282 

LAND  MANAGEMENT  3UREAU 

Notices 

Applications,  etc.: 

Idaho  20280 

New  Mexico  20280 

\".  .ihdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Nevada 20281 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 
National     Institute     of     Law 
Enforcement   and   Criminal 
Justice    Advisory    Commit- 
tee     20282 

MATERIALS  TRANSPORTATION  BUREAU 

Proposed  Rules 

Siiippers  and  tank  car  specifica- 
tions: 
Retrofit  program;  uninsulated 
pre.ssure  tank  cars 20250 

Notices 

Applications,     exennHion.-,,     re- 
newals, etc  '  2  documents)  ...      20289 

20290 

NATIONAL  CREDIT  UNION 
ADMINISTRA-^ION 

Rules 

P'eueral  Credit  Unions: 
Organization  and  operations. 
travelers  checks,  money  or- 
ders, etc,;  issuance 20225 

Notices 
Meetings: 
National  Credit  i'nifin  Board.,    20282 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Moior    vehicle    defect    proceed 
ings;  petitions  etc.: 
Ford  Pmto  and  Mercury  Bob 
cat;    fuel    tanks    and    filler 

necks 20291 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc. 
General    Mofurs    Corp.:    fuel 

system  integrity  20292 

Volvo  of  America,  tire  selec 
tion  and  rims  for  passenger 
cars  20292 
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Proposed  Rules 

Financial  aid  to  fisheries: 
Foreign  \cs.s<='l  caused  damage 
in    L'  S.    Fishery    Co;iser\  a- 
tion  Zone:  compen,sation 20255 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Aircraft  accidents;  investigation 

hearings  20283 

Safety     recommendations     and 

acciaent    report,~:   availability, 

responses,  etc  20284 

Third     party     communications; 

policy  statement 20283 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

En\'ironmental            statements; 
availability,  etc: 
Offshore  power  systems  float- 
ing nuclear  power  plants  20283 

Meetings: 
Reactor  Safeguards  Advisory 

Committee  (  2  documents)  202r.2, 

20283 
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PATENT  AND  TRADEMARK  OFFICE 
Rules 

Patent  cases: 
Practice  rules,  Patent  Cooper- 
ation   Treaty;    implementa- 
tion      20458 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hear-inas.  etc.: 
Boston  Stock  Exchange,  Inc  .,    20285 
Midwest       Slock      Exchange. 

Inc 2u:86 

Philadelphia  Stock  Exchange. 

Inc 2U2P6 

Sequential    Inftirmation    S".s- 

tenLS,  Inc 20286 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 

Notices 

Environmental  statements; 

availability,  etc.: 


Iiiternational  C':"  >  ention  for 
High  Seas  Fislieries  of 
North  Pacific  Ocean,  re- 
negotiation     20288 

Meetings: 

Shippir.g  Coordinating  Com- 
mittee     20288 

Transnational  Enterprises  Ad- 
visory Committee  20288 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Mark(  ;:ng  agreements,  U.S.  and 
lisi  ed  countries;                     / 
Footvsear.  non-rubber;  Repub- 
lics of  China  and  Korea 20286 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Adminis- 
tration: Materials  Transporta- 
tion Bureau;  Na'ional  High- 
uay  Traffic  Safety  Adminis- 
tration. 


FEDERAL  REGISTER,  VOL.  43,  NO.  92— THURSDAY,  MAY  11,  1978 


VII 


list  of  cff  ports  offected  in  tfiis  issue 


The  'ollowing  n-j'-^encai  guide  .s  a  list  of  the  parts  of  each  title  of  the  Code  of  f^e-lera'  Regulations  a^ii^oted  by  documerts  published  in  today  s  issue  A 
cumulat've  list  of  parts  affe'"ted.  covs'T^g  the  cur'erit  montn  to  date,  fc'lows  beainmnq  wth  the  second  issue  o'  the  month 

A  Cumuia-'ve  L'si  ct  CFR  S.K'i:r,s  Affected  is  published  separately  at  the  end  of  each  month  The  guide  lists  the  parts  ant:  sections  a*'ecioc;  by  documents 
published  Since  rhe  'e/^si'-r^  date  o'  aach  title 


3CFR 

Proclamations: 

4569 20215 

7  CFR 

2 20217 

908 20218 

916 20218 

917 20219 

1821 20221 

1823 20221 

12  CFR 

329  (2  documents) 20222.  20223 

571 20224 

701 20225 

Proposed  Rl"les: 

526 20237 

531  20237 


14  CFR 

71 20225 

Proposed  Rules: 

39 20237 

71  '2  dor-iim-nts) 20238.  2u239 

73 2U239 

75 20240 

121 2U448 

127  20448 

207  20240 

208 20240 

212 20240 

18  CFR 

Proposed  Rules; 

Ch.  I 20241 

37  CFR 

1 20458 

3 20469 

5 20470 


40  CFR 

Pf'iFhsed  Rules: 

180 20246 

47  CFR 

76 20226 

Propo'^kp  Rules' 

7.i  2  documentsj 20247,  20249 

83  20249 

49  CFR 

1033 20235 

Proposed  Rules: 

173 20250 

179 20250 

50  CFR 

33    2  ■;  K  uments) 20236 

Proposed  Rules: 

258 20255 


vm 


FEDERAL  REGISTER,  VOL    43,  NO.  92-THURSOAY,  MAY    11,   1978 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  MAY 


/ 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
May. 


1  CFR         / 

Ch   1 18535 

3  CFR      / 

Executive  Orders: 

7509  (See  PLO  5635)  19046 

7522  (See  PLO  5634)  19046 

8038 'See  PLO  5636)  19045 

8039  (Amended  by  PLO  5637)  ...  19045 

12050  (Amended  t3v  EO  12057)  ..  19811 

12056 18639 

12057 19811 

Proclamations: 

4567 18533 

4568 199^9 

4569 20215 

Reorganization  Plans: 

Np.  1  of  1978 19807 

5  CFR 

213 18641.  19357.  19813 

7  CFR 

2 20217 

6 18535 

401 18536,  18537,  19337 

414 18537 

724 19339 

725 19339 

726 19339 

795 19339 

908 19193,  19643,  20218 

910 19348 

916 20218 

917 2';219 

918 18642 

928 19813 

944 19340 

1J04 1C987 

K>68 19341 

1427 19193.  19197 

1430 19203 

1438  .  ; 18988 

1806 18538 

1811 19342 

1821 20221 

lb -'.3 20221 

If-  3 19.542 

2852 19814 

Proposed  R''i.es: 

15a 20012 

271 18374 

18874 

18874 

18874 

18874 

279 : 18874 

282 ]  8874 

632 19235 

724 15.S5^; 

911  193P8 

915  19235.  19398 

1701  19856,  19857 


272 

273 
274 
278 


8  CFR 

103 18641 

242 18641 

245 18641 

299 18645 

9  CFR 

78 19348 

97 19350 

201 19351 

202 19351 

203 19351 

204 19351 

Proposed  Rules: 

51  19402 

318  18681.  19858 

320 18681 

381  19858 

10  CFR 

Ch  1 18989 

50 18538 

205 , 19816 

213 18990 

430 20108.2012:3  20147 

Proposed  Rules: 

11 18682 


30 

40 

50  186S2, 

70  18682. 

110 


19053 

Iy053 

19053. 19860 
19053.  19860 

1P861 


12  CFR 

7 19831 

202 18539 

204 iyo^3 

217 19643,  20001 

19644 
20223 
lc.540 
20224 
20225 


226 18539, 

329 20222, 

338 

571 

701 


PRopo'-Lr  Kr. 

526 

531 

701 


.es: 


13  CfP. 


121, 
303. 


20237 
20237 
19403 


185- 


14  CFR 

39 

71 


18541.  l-'. 


1921" 


2851 


198f 


U'fi44 

18550, 

1921M9213.  19645.  19646.  20225 

75 18551 

97 1.J214 

399 19352 

1205 18646 


14  CFR— Continued 

Proposed  rules: 

Ch.  II  19667 

39  19666,  20237 

71 19235-19237,  20238,  203239 

73  19238,  20239 

75 20240 

121 20448 

127 20448 

207 20240 

208 20240 

212 20240 

302 19364 

15  CFR 

379 18991 

16  CFR 

13 18650,  18657 

1009  19215 

1032 19218 

Proposed  Rules: 

13  18685,  19053 

441 19668 

461 18692 

1208 19136 

17  CFR 

1 19647 

240 18556. 18557 

241 18557 

275 19224 

PROprjSED  Rules: 

210 19668 

2'0 19669 

18  CFR 

141 19354 

201 19-J54 

216 19354 

260 19354 

Pkopos.^d  Ki  LEs: 

Ch.  I  - 20241 

1  19669 

3t:7 18693 

19  CFR 

10 2't003 

101 18658.  19832 

159 18659.  18660 

Proposed  Rules: 

4 19417 

20  CFR 
Proposed  Rules: 

404  19238,  19863 

416  18698.  18699,  19238 

718  18699,  19863 


FEDERAL  RFGISTER,  VOL.  43,  NO.  92— THURSDAY,  MAY  11,  1978 


FEDERAL  REGISTER 


21  CFR 

14 .^?^18661 

15 18664 

25 18664 

131 19834 

135 19384 

161 19837 

172 18667,  19843 

182 19843 

184 19843 

186 19843 

510 19385 

546 19385 

558 19385,  19844 

660 19844 

808 18665 

Proposed  Ritles: 

50 19417 

148 19864 

155 19864 

156 19864 

182 18699 

184  18699,  19422 

186 18699 

740 19423 

801  1B699 

1020 19879 

1040 19423 

22  CFR 

10 18976 

42 19648 

23  CFR 

230 19385 

752 19390 

753 19390 

920 18668 

24  CFR 

58 19227 

200 18669 

203 19845 

280 19846 

570 19228 

1914 18671 

2205 18992,  19229 

Proposed  Rules 

1917  18563- 

18570. 18187-18709 

25  CFR 

41 19649 

43 19650 

43a 19650 

43b 19650 

43c  19650 

43d 19650 

43e  19650 

43f 19650 

43i 19650 

43j  19650 

43k 19650 

43m 19650 

44 19650 

45 19650 

49 19650 

50 19650 

113 20003 

Proposed  Rules: 

41 19674 


26  CFR 

1 

7  , 

19,'^92,  19630, 
18993, 

19653 
19655 

301         

18552 

420  

196i7 

Proposed  RuLts: 
1 

18570. 

19675, 
31    

19678,  19679, 

20020 
20020 

32   

20020 

27  CFR 

4 

19846 

28  CFR 

0 

16 

Proposed  Rules: 

16 

29  CFR 

8 

57 

58 

1910 

1952 

2700 

Proposed  Rules: 

575  18570, 

30  CFR 
Proposfid  Rules: 

75 

31  CFR 


203. 
214. 
226. 
317. 
321. 
515. 


32  CFR 

Ch.  XII 
806b 


Propo.sed  Rules: 

298a 

33  CFR 


3 

209.. 
238.. 


Proposed  Rules 

100 

126 

154 

156 

161  

36  CFR 


212. 
295. 


Proposed  Rules: 
223 


20006 
19849 

19Rft3 

19393 
19393 
19393 

19S»4 
19849 
19660 

18709 


18710 


18967 
18970 
18972 
18972 
18:^72 
19851 


18993 
19230 

19689 


18553 

19660 
19804 

18571 

18571 

18571 
18571 
18571 


20006 
20006 

20022 


37  CFR 

1 

3 

5 


Proposed  Rules: 
302  


38  CFR 

Pro;'osfd  Rules: 
Ittd  

39  CFR 

111 

Prop(;sed  Rules: 
111  

40  CFR 

Pr(, POSED  Rules: 


20458 
20469 
20470 

19384 


19166 
19042 
19689 


6,s  19239,  20022, 

141  

180  19240, 

2:r-(  20024, 


41  CrR 


60-4  

101-25... 
101  26... 
101  30  ... 

42  CFR 


50... 

448 

449  . 


I^uposED  Rules: 


51f. 

1  '11 


19425 
20023 
19055 
20246 
20025 


18672 
18673 
19852 
18673 


18679 
20008 
18679 

19536 
19988 


43  CFR 

Ch  II 19231 

PuKLic  Land  Orders: 

2301  [Revoked  in  part  by 

I'LO  5633!  19231 

54i*2  [Revoked  by  PLO  5637]  19045 

5497  [RevoKedby  PL0  5634]  19046 

5498  (  Revoked  by  PLO  5635]  19046 

5633 19231 

5634 19046 

5635 19046 

5636 19045 

5637 19045 

45  CFR 

100a 18674 

115 19126.  19758 

182 18674 

197 20009 

205 20009 

228 18680 

801 19853 

1068 19394 

Proposed  Ruies: 

1211 18711 

1232 19883 


FEDERAL  REGISTER,  VOL.  43,  NO.  92— THURSDAY,  MAY   11,   1978 


46  CFR 

502 19394.  19663 

Proposed  Rules: 

502 18572 

512 20026 

4;'  CFR 

76 20226 

81 18678.  19853 

83 19853, 20009 

97 19854 

Proposed  Rules: 

0 19886 

1  19690,  19886 

15 19893 

63 18711 

73  18574, 

18711,  19240,  19241,  19691- 
19693,  19895,  19896.  20247, 
20249 


FEDERAL  REGISTER 

47  CFR— Continued 

Pr-  posed  Rules— Conlmued 

74 19695 

81  19690,  20026 

83 20249 

87 19690 

49  CTR 

Ch.  Ill 20011 

192 18553 

195 18553 

386 19047 

1033 18553, 

19047-19052,  19395.  19396.  20235 

F*ROPOGED  Rules: 

Ch.  II 19696 

172 19242 

173  19242,  20250 

174 19242 

175 19242 

176 19242 

177 19242 


49  CFR— Continued 

Pfoposed  Rules— Continued 

178 192-i2 

179 20250 

531 185"5 

571  18577.  iH::51 

1000 20208 

1056 18712 

1065 18581 

60  CFR 

33 18679.  :■■  256 

611 19232 

651 „ 19233 

652 19396.  19397 

Proposed  Rules: 

23  18583,  1P176 

258 20255 

235 20027 


/ 


Pages 


FEDERAL  RLGiSTER  PAGES  AND  DATES--MAY 

Date  Pag'S 


Date 


18533-18638 May  1  19643-19806  , 

18639-18985 2  19807-19997. 

1«987-19191 3  19999-20214, 

19193-19336 4  20215-20471, 

19337-19641 5 


8 

9 

10 

11 


FEDERAL   REGISTER,   VOL.  43,   NO.  92— THURSDAY,   MAY    V,,    1978 


20215 
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L3195-01J 

Title  3— The  President 

rKC)C:LAMA  1  ION  4J69 

National  Historic  Preservation 

Week,  1978 

Ih,  the  Prfyidi'fit  .'/  tlir  I'litttd  States  of  America 
A  Proclamation 

America'';  ahilii\  lo  meet  tlic  thal'er.cje*  of  it>;  ihird  ieni!ir\  \mi!i  confi- 
<](  111  e  and  >lie!i^th  \\ill  depend  upon  an  a[j|)rei  laiion  and  undti  Niandmg  h\ 
the  Anu'iuan  penplc  of  their  })ast, 

Anu)ng  our  most  im[)ortant  hnks  with,  ihc  past  are  !he  liivioiic  sues, 
structures,  and  hindmarks  of  earlier  tunes.  I'ogeihi'T.  the\  Inni  a  vast  legacy 
of  cultural  resources.  1  his  legacv.  ho\\e\er,  is  not  nieieh  one  of  monuments, 
battlefields,  and  historic  buildings.  It  iiu  hides  the  houses,  streets,  stores  and 
f.tctoncs  that  make  up  our  communities — i}io>e  htmili.ir  p>lai  es  and  stnirtuies 
that  remind  us  of  the  ac  comphshment^.  character,  and  dreams  of  our  fore- 
bears. 

For  our  oun  sake,  and  loi  ihat  of  fiiiure  geneiadons  of  .Kmericins.  ue 
liiusi    do    all    tlial    lies    unhin    our    j)o\ver    to    pre-er%e    this    cultural    heritage. 

NOW,  IHKRKI-ORK,  I.JIMMY  CAR11.R.  Pi^  Mdent  of  the  I  nited  .States 
of  America,  do  herebv  proclaim  the  week  begmiung  Ma\  7.  197>*.  as  National 
Historic  PreserNation  Week.  I  call  upon  Government  agencies  at  all  le%eK, 
interested  juivaie  indniduals  and  organi/ations,  .nid  .\niencans  e\er\\\here.  to 
mark  tins  obser\aiue  \Mih  ap[)ropnate  ceiemonus  and  acliMties  m  their  i om- 
munities  and  neighborhoods. 

IN  WI  INK.SS  Wdl-.RKOF.  I  ha\e  heieimto  set  m>  hand  this  tenth  da\  of 
Ma\.  m  the  \ear  of  our  Lord  nmetc-en  hundred  sevent\ -eight,  and  of  the 
In<lependem  e  of   the  Initcd  St.iies  of   Amrm  a  \hv  two  hundred  .md  second. 


[FR  Doc.  78-13091  Filed  5-10-78.  il  38  am] 
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rrios?   o*    whic^    are   Ifeyed    tc 


Thrs   sect, en    o<   the    FLDERAu   Rt'^S^EI?   cc-fc -s   regu.atory   documents   hcxg   general   opp!icob-:ty   c-nd    le 
codit,ed   in  the  Code  of  Federo!  Regulations    wHicn   ,s  pub.  shed  under  50  titles  pursi  c-nt  to  44  U  S.C,    1510 
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[3410-01] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Asnculture. 

ACTION.  F;nal  rule. 

SUMMARY:  This  document  revises 
the  delegations  of  auth.ority  from  the 
Secretary  of  Agriculture  and  the  Gen- 
eral Officers  of  the  Department  to  re- 
flect the  creation  of  the  World  Food 
and  Agricultural  Outlook  ana  Situa- 
tion Board. 

EFFECTIVE  DATE    May  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Terry  Barr,  Room  3506.  South. 
World  Food  and  Agricultural  Out- 
look and  Situa'ion  Board,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20250,  202-447-6030. 

SUPPLEMENTARY  INFORMATION: 
This  document  amends  the  delega- 
tions of  authority  to  the  Director  of 
Economics,  Policy  Analysis  and 
Budget,  and  makes  new  delegations  to 
the  Chairman,  World  Food  and  Agri- 
cultural Outlook  and  Situation  Board 
to  reflect  the  creation  of  the  World 
Food  and  Agricultural  Outlook  and 
Situation  Board  (Board).  The  Board  is 
charged  with:  (1)  Im.pro\ing  the  con- 
si:;tency,  objectivity,  and  reliability  of 
situation  and  outlook  material  being 
disseminated  to  the  public  by  the  De- 
partment: (2)  integrating  and  coordi- 
nating the  USDA  dom.estic  and  inter- 
national food  and  agriculture  informa- 
tion system;  (3)  coordinating  all 
weather  and  climate  information  and 
monitoring  activities  within  the  De- 
partment. Accordingly,  part  2,  subtitle 
A,  title  7,  Code  of  Federal  Regulations 
is  amended  as  follows; 


Subpart  C — Delegations  of  Authority 
to  the  Deputy  Secretary,  Assistant 
Secretaries,  the  Director  of  Econom- 
ics, Policy  Analysis  and  Budget, 
and  the  Director,  Office  of  Govern- 
mental  and  Public  Affairs 

1.  Seotion  2-27  is  amended  by  adding 

new  paragr^iphs  (f)  and  ip'.  to  read  as 
follows: 

§  2.27  Delegations  of  authority  t^  the  I)i- 
ri'itor  t)f  Kconnmii'.'i.  Folicv  .\nHl\>-U 
and  Budget. 


(f)  Rrlatt'd  to  weather  and  r(;":a/r. 
ill  Ad\ise  the  Secretary  on  riimate 
and  weather  activities,  and  coordinate 
the  development  of  policy  or'inns  on 
weather  and  climate  for  consideration 
by  the  Program  and  Budget  Review 
Board. 

(2)  Coordinate  all  weather  and  cli- 
mate inform.ation  and  monitoring  ac- 
tixities  withm  the  Departm^ent  and 
provide  a  focal  point  in  the  Depart- 
ment for  weather  and  climate  uifor- 
mation  and  impact  assessment. 

(3)  Arrange  for  appropriate  repre- 
sentation to  attend  all  meetings,  hear- 
ings, and  ta.sk  forces  lield  outside  the 
Department  which  require  such  repre- 
sentation. 

(4)  Designate  the  Executive  Secre- 
tary of  the  USDA  Weather  and  Cli- 
mate Program  Coordmating  Commit- 
tee. 

(g)  Related  to  Interagency  Ccmmod- 
ity  Estirriates  Committees.  (1)  Estab- 
lish Interagency  Commodity  Esti- 
mates Committees  for  Commodity 
Credit  Corporation  price-sup::orted 
commodities,  for  major  products 
thereof,  and  for  commodities  where  a 
need  for  such  a  committee  has  been 
identified,  in  order  to  bring  together 
estimates  and  supporting  anaivses 
froin  participating  agencies,  and  to  de- 
velop official  estimates  of  supply,  utili- 
zation, and  prices  for  commodities,  in- 
cluding the  effects  of  new  program 
proposals  on  acreage,  yield,  produc- 
tion, imports,  domestic  utilization, 
price,  income  support  programs,  car- 
ryover, exports,  and  availabiluies  for 
export. 

(2)  Designate  the  Chairman,  who 
shall  also  act  as  Secretary,  for  all 
Interagency  Commodity  Estimates 
Committees. 

i3)  Assure  that  all  committee  mem- 
bers have  the  basic  assumptions,  back- 


ground data,  and  other  relevant  data 
regarding  the  overall  economy  and 
market  pro.^peris  for  specific  conimod- 
ities. 

(4)  Review  for  consistency  of  analyt- 
ical assumpton  and  results  all  pro- 
posed decisions  made  by  Comm.odity 
E.stJmates  Comm.ittees  prior  to  any  re- 
lease outside  the  Department. 

Subpart  K — Delegations  of  Authority 
by  the  Director  of  Economics,  Policy 
Analysis  and  Budget 

2.  Subpart  K  is  amended  by  adding  a 
new  §  2  86  to  read  as  follows. 

§  2.86     C  hairman,  World  Food  and  .Afrricul- 
turai  Outlook  and  Situation  Board. 

'a)  Delegations.  F^jrsuant  to  §2.27 
<bi,  (fi,  and  (g)  the  following  delega- 
tions are  m.ade  by  the  Director  of  Eco- 
nomics, Policy  Analysis  and  Budget  to 
the  Chairm.an,  World  Food  and  Agri- 
cultural Outlook  and  Situation  Board; 

(1)  Related  to  food  and  agriculture 
outlook  and  situation,  (i)  Coordinate 
and  review  all  crop  and  commodity 
data  used  to  develop  outlook  and  situ- 
ation material  within  the  Department. 

(ii)  Oversee  and  clear  for  consistency 
of  analytical  assumptions  and  results 
ail  estimates  and  analyses  which  sig- 
nificantly relate  to  international  and 
dom.estic  commodity  supply  and 
demand,  including  such  estimates  and 
analyses  prepared  for  public  distribu- 
tion by  the  Foreign  Agricultural  Serv- 
ice, the  Economics,  Statistics,  and  Coo- 
peratives Service,  or  by  any  other 
agency  or  office  of  the  Department. 

(2)  Related  to  weather  and  climate. 
(i)  Coordinate  all  weather  and  climate 
information  and  monitoring  activities 
within  the  Department,  serving  as  the 
representative  of  the  Director  of  Eco- 
nomics, Policy  Analysis  and  Budget, 
and  acting  as  the  overall  focal  point  in 
the  Department  for  weather  and  cli- 
mate inform.ation  and  impact  assess- 
mient. 

(ii)  Arrange  for  appropriate  repre- 
sentation to  attend  all  meetings,  hear- 
ings, and  task  forces  held  outside  the 
Department  which  require  such  repre- 
sentation. 

(iii)  Serve  as  Executive  Secretary  of 
the  USDA  Weather  and  Climate  Pro- 
gram Coordinating  Committee. 

(3)  Related  to  interagency  commod- 
ity estimates  committees,  (i)  Establish 
Interagency      Commodity      Estimates 
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Committees  for  Commodity  Credit 
Corporation  price-supported  commod- 
ities, for  major  products  thereof,  and 
for  commodities  where  a  need  for  such 
a  committee  has  been  identified,  in 
order  to  bring  together  estimates  and 
supporting  analyses  from  participating 
agencies,  and  to  develop  official  esti- 
mates of  supply,  utilization,  and  prices 
for  commodities,  including  the  effects 
of  new  program  proposals  on  acreage, 
yield,  production,  imports,  domestic 
utilization,  price,  income,  support  pro- 
grams, carryover,  exports,  and  avail- 
abilities for  export. 

(ii)  Serve  as  Chairman  or  designate  a 
Chairman,  who  shall  also  act  as  Secre- 
tary, for  all  Interagency  Commodity 
Estimates  Committees. 

(iii^  Assure  that  all  committee  mem- 
bers have  the  ba^i?  assumptions,  back- 
ground data  and  other  relevant  data 
regarding  the  overall  enonomy  and 
market  prospects  for  specilic  commod- 
ities. 

(iv)  Review  for  consistency  of  ana- 
lytical assumption  and  results  all  pro- 
posed decision.-,  made  by  Commodity 
Estimates  Committees  prior  to  any  re- 
lease outside  tne  Department. 

(b)  Reservations.  The  following  au- 
thorities are  reserved  to  the  Director. 
Economics,  Policy  Analysis  and 
Budget; 

(1)  Review  all  propo.-.f'd  decisions 
having  substantial  economic  policy  im- 
plications. 

(5  U.S.C.  301  and  Reorganization  Plan  No  2 
of  1953  ) 

Dated:  May  5.  1978. 

For  subpart  C 

M  Rttpert  Cutler, 
Acting  Secretary 
of  Agriculture. 

For  subpart  K. 

HO\V.A.PD  W.  Hjort. 
Director  of  Ecnr.ornics. 
Policy  Anaivsis  and  Budget. 
[FR  Dor   78-12875  Pi.ed  5  10  78.  8  45  am] 


13410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  ANC  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Reg,  588) 

PART  908--VALfNCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Hand!:.-'g 

AGENCY:       Agricultural      Marketing 
Service.  USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
May  12-18,  1978.  Such  action  is  needed 
to  provide  for  orderly  marketing  of 
fresh  Valencia  oranges  for  this  period 
due  to  the  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  May  12.  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  P^irsuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  <1  CFR  Part  908'.  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  .submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  poiicv  of  the  act. 

The  committee  met  on  May  9.  1978 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 
a  quantity  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  Valencia  oranges  has 
improved  for  size  113's  and  larger,  but 
is  slower  on  size  138's  and  smaller. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Feder.\l  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  a\ailable  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  a'  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purpo.ses  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  908.888     Valencia  Orange  Regulation  588. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  May  12.  1978  through  May  18. 
1978.  are  established  as  follows:  (1> 
District  1:  378.000  cartons;  (2»  District 
2:  483,000  cartons;  (3)  District  3; 
189,000  cartons. 


(b)  As  used  in  this  section,  "han- 
dled". -District  1".  District  2".  "Dis- 
trict 3",  and  carton"  mean  the  same 
as  defined  in  the  marketing  order. 

I  Sees   1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601  674). 

Dated:  May  10.  1978. 

Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
[FR  Doc.  13089  Piled  5-10-78:  12  16  pml 


[3410-021 

[Nertaripo  Rpe   101 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION;  Fmal  rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade  and  size  requirements  for 
fresh  shipments  of  California  nectar- 
ines for  the  period  May  12  through 
•July  15,  1978.  These  requirements  are 
designed  to  promote  orderly  market- 
ing in  the  interfst  of  producers  and 
consumers. 

EFFECTIVE  DATE'  May  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  a.s  am.ended.  and  Order  No. 
916,  as  amended  (7  C¥Y<  Part  916),  reg- 
ulating the  handling  of  nectarines 
grown  in  California,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  ba-sis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Nectarine  Administrative 
CoiTuiiittee,  established  under  this 
marketing  order,  and  upon  otlier  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  nectarines,  as  here- 
after provided,  will  tend  to  effectuate 
the  declared  policy  ot  the  act. 

This  regulation  is  based  upon  the 
Department's  apprai.sal  of  the  current 
and  prospective  market  conditions  for 
California  nc'ctarmes.  The  committee 
estimates  a  record  large  13,5T6.0u0 
packages  of  nectarines  will  be  availa- 
ble for  fresh  shipment  during  the  1978 
season  compared  to  the  12,948,000 
packages  shipped  last  season  The 
1978  California  nectarine  crop  Is  re- 
ported to  be  of  good  quality  with 
normal  size  development  Industry  re- 
ports indicate  that  large  supplies  of 
California  peaches  and  piuras  will  pro- 
vide strong  murket  competition  for 
fresh  California  nectarines.  The  grade 
and  size  requirements  are  necessary  to 
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prevent  the  shipment  of  California 
nectarines  of  a  lower  grade  and  small- 
er size  than  specified  and  are  designed 
to  provide  ample  supplies  of  good 
quality  nectarines  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  prelimmary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  F'ederal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  appri-sed 
of  such  pro\isions  and  the  effective 
time. 

§  916.352     Nectarine  Regulation  10 

(a)  Nectarine  Regulation  9  (42  FR 
24229.  35143)  is  hereby  termiinated  as 
of  the  effective  date  hereof. 

(b)  During  the  period  May  12,  1978. 
through  July  15.  1978.  no  handler 
shall  handle" 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  unless  such  nec- 
tarines grade  at  least  U.S.  No.  1:  Pro- 
mded.  That  nectarines  2  inches  in  di- 
ameter or  smaller,  shall  not  have 
fairly  light  colored,  fairly  smooth 
scars  which  exceed  the  aggregate  area 
of  a  circle  '-'h  inch  in  diameter,  and  nec- 
tarines larger  than  2  inches  in  diame- 
ter shall  not  have  fairly  light  colored, 
fairly  smooth  scars  which  exceed  an 
aggregate  area  of  a  circle  Vi  inch  in  di- 
ameter: Provided  further,  That  an  ad- 
ditional tolerance  of  25  percent  shall 
be  permitted  for  fruit  that  is  not  well 
formed  but  not  badly  misshapen. 

(2t  Any  package  or  container  of 
Mayred  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  112  nectarines  in  the  lug  box; 

(ii»  Such  nectarines  in  any  container 
when  packed  other  than  as  specified 
in  subdivision  (i>  of  this  subparagraph 
(2)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  nectar- 
ines in  the  package  or  container,  con- 
-  tains  not  m.ore  than  105  nectarines. 

(3)  Any  package  or  container  of 
Mayfair  variety  nectariiies  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  108  nectarines  in  the  lug  box; 


(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified 
in  subdivision  (i)  of  this  subparagraph 

(3)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  nectar- 
ines in  the  package  or  contamer,  con- 
tains not  m.ore  than  102  nectarines. 

(4)  Any  package  or  container  of 
Crimson  Gold,  June  Belle,  June 
Grand.  May  Grand.  Red  June,  Spring 
Grand,  Armking.  Zee  Gold.  Apache, 
Spring  Red.  Red  King,  Early  Sun 
grand.  Independence,  Moon  Grand, 
Star  Grand  I,  Star  Grand  II,  Summ.er 
Grand,  Sun  Grand,  Kent  Grand,  Eariy 
Star.  Firebrite.  or  Red  Diamond  vari- 
ety nectarines  unless; 

(i)  Such  nectarines,  when  packed  in 
molded  form."?  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  96  nectarines  in  the  lug  box;  or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  speciiied 
in  subdivision  (i)  of  this  subparagraph 

(4)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  nectar- 
ines in  the  package  or  container,  con- 
tains not  more  than  90  nectarines. 

(5)  Any  package  or  container  of 
Autumn  Grand.  Clinton-Strawberry, 
Fantasia.  Ramekist.  Flavortop.  Gold 
King.  Giar.derli.  Grand  Prize,  Harry 
Grand.  Hi-Red.  Late  Le  Grand.  Le 
Grand.  Niagara  Grand.  Red  Grand. 
Regal  Grand.  Richards  Grand.  Royal 
Grand.  September  Grand.  Fairiane. 
Red  Free.  Bob  Grand.  Tom  Grand,  or 
Kings  Kanyon  variety  nectarines 
unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  88  nectarines  in  the  lug  box;  or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  .specified 
in  subdivision  (i)  of  this  subparagraph 

(5)  are  of  a  size  that  a  15  pound 
sample,  representative  of  the  nectar- 
ines in  the  package  or  container,  con- 
tains not  more  than  78  nectarines. 

(6)  As  u.-ed  in  this  section,  "U.S.  No. 
1"  and  "standard  pack"  mean  the 
same  as  defined  in  the  United  States 
Standards  for  Grades  of  Nectarines  '7 
CFR  51.3145-513160);  No.  22D  stand- 
ard lug  box"  means  the  same  as  de- 
fined in  section  1387.11  of  the  Regu- 
lations of  the  California  Depar'ment 
of  Food  and  Agriculture";  and  all 
other  terms  mean  the  same  as  defined 
in  this  marketing  order. 

(Sees.  1-19,  48  Stat  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  9,  1978. 

Charles  R  Brader. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-12962  Filed  5-10-78;  8.45  am] 


[3410-02] 


[Peach  Reg.  101 


PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Regulation  by  Grades  and  Sizes 

AGENCY:  Agricultural  Marketing 
Sen-ice,  USDA. 

ACTION;  Final  rule. 

SUMMARY:  This  regulation,  effective 
during  the  period  May  12  through 
July  2,  1978,  requires  that  fresh  ship- 
ments of  CaiLfomia  peaches  grade  at 
least  U.S.  No.  1.  It  also  establishes 
minimum  sizes  for  certain  specified 
varieties  and  a  minimum  size  for  all 
other  varieties.  The  regulation  recog- 
nizes the  marketing  situation  facing 
the  industry  and  is  necessary  to  assure 
that  the  peaches  shipped  will  be  of 
suitable  quality  and  size  in  the  interest 
of  consumc:-s  and  producers. 

EFPICCTIVE  DATE:  May  12.  1978. 

FOR  FI^RTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPIJ]MENT.ARY  INFORMATION: 
Findings.  Pursuant  to  the  amended 
ma.rketinK  agreement  and  Order  No. 
917  (7  CFR  Part  917).  regulating  the 
handling  of  fresh  pears,  plums,  and 
peaches  gTOWT:  in  the  State  of  Califor- 
nia, effective  under  the  applicable  pro- 
visiorj;  of  tb.e  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S  C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Peach 
Commodity  Committee,  established 
under  the  aforesaid  amended  market- 
ing agreement  and  order,  and  upon 
other  available  information,  it  is 
hereby  found  that  the  regulation  of 
shipmerts  of  peaches,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  regulation  is  based  upon  an  ap- 
praisal of  tiie  current  and  prospective 
market  conditions  for  California 
peaches.  The  committee  estimates 
that  11.807,000  packages  of  peaches 
will  be  available  for  shipment  in  the 
1978  season  compared  to  actual  ship- 
m.ent  of  11,434,000  packages  last 
season.  Industry  reports  also  indicate 
that  1978  shipments  of  fresh  Califor- 
nia plums  villi  total  10,110.000  pack- 
ages compared  to  11,117.000  packages 
last  year.  Fresh  shipments  of  Califor- 
nia nectarines  are  estimated  at 
13.576.000  packages  compared  to 
12,948.000  packages  a  year  age.  The  es- 
timated crops  of  California  plums  and 
nectarine  will  provide  strong  market 
com.petition  for  California  fresh 
peaches.  The  grade  and  size  require- 
ments hereinafter  set  forth  are  neces- 
sary to  prevent  the  handling  of  Cali- 
fornia peaches   of   a   lower   grade   or 
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smaller  size  than  specified  herein  for 
such  peaches  so  as  to  provide  good- 
quality  fruit  in  the  interest  cf  produc- 
ers and  consumers  pursuant  to  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable,    unnecessary,    and   con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,   and  postpone  the 
effective  date  of  this  regulation  until 
30   days   after   publication   thereof   in 
the  Feder.\l  Register  <5  U.S.C.  553.'  in 
that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation 
is  based  became  available  and  the  time 
when  this  regulation  must  become  ef- 
fective m  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;   and  good  cause 
exist-s     for     making     the     provisions 
hereof  effective  not  later  than  May  12. 
1978.  A  reasonable  determination  as  to 
the  supply  of,  and  tne  demand   for. 
such  peaches  must  await  the  develop- 
ment  of   the   crop   thereof,   and   ade- 
quate   information    thereon    was    not 
available    to    the    Peach    Commodity 
Committee    until    May    3.     1978.    on 
which  date  an  open  meeting  was  held, 
after  giving  due  notice  thereof,  to  con- 
sider the  need  for,  and  the  extent  of. 
regulation  of  shipments  of  such  peach- 
es.   Interested    persons   were   afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation   and    supporting    informa- 
tion for  regulation  durmg  tne  period 
specified  was  promptly   submitted   to 
the  Department  on  May  4,  1978;  ship- 
ments  of    the   current    crop   of   such 
peaches  are  currently  underu'ay;  this 
regulation  should  be  applicabel  to  all 
such    shipments    during    the    period 
hereinafter  specified  in  order  to  effec- 
tuate the  declared  policy  of  the  act; 
the  provisions  of  this  regulation  are 
identical,   as  to  minimum   grade  and 
size,  with  the  aforesaid  reconamenda- 
tion    of    the    committee;    information 
concerning  such  provisions  and  effec- 
tive    time     has     been     disseminated 
among  handlers  of  such  peaches;  and 
compliance  with  the  provisions  of  this 
regulation  will  not  require  of  handlers 
any      preparation      therefor      which 
cannot  be  com.pleted  by  the  effective 
time  hereof. 

§917.446     Peach  ReKnilation  10 

Order,  ca;  During  the  period  May  12. 
1978,  through  July  2.  1978,  no  handler 
shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold.  Pat's  Pride. 
Royal  April.  Royal  Gold.  Springold,  or 
Springtime  variety  peaches  unless: 
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(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified 
in  subdivision  (i)  of  this  subparagraph 
(2)  are  of  a  size  that  a  16-pound 
sample,  representative  of  the  peaches 
in  the  package  or  container,  contains 
not  more  than  96  peaches. 

(3)  Any  package  or  container  of  any 
type  of  Babcock,  Blazing  Gold.  Bon- 
jou"-.  Cardinal,  Dixired.  June  Lady. 
Merrill  Gemfree.  Royal  May,  Early 
Coronet.  Flavorcrest.  Springcrest. 
Early  Royal  May,  or  May  Lady  variety 
peaches  unle.ss: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  84  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard 
pack,  not  more  than  72  peaches  in  the 
box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph (3)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  mere  tnan  79  peaches. 

(4)  Any  package  or  container  of 
Aurora,  Coronet.  Indian  Red,  Merrill 
Gem.  Peterson  Elberta.  Redhaven, 
Regina,  or  Redtop  variety  peaches 
unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack.  In  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard 
pack,  not  more  than  70  peaches  in  the 
box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified 
in  subdivisions  (i)  and  (ii)  of  these  sub- 
paragraph (4)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(J)  Any  package  or  container  of 
Alamar.  Angcius.  Belmont.  Carnival. 
Fairtime.  Fay  Elberta.  Fayette.  Fiesta, 
Fortyuiner.  Franciscan.  Halloween, 
John  Gee.  Jody  Gaye.  July  Elberta, 
(Early  Elberta.  Kim  Elberta,  and 
Socala),  Madera  Gem.  Mardigras.  Mer- 
ricle.  O  Henry,  Pacifica.  Pageant, 
Parade.  Paradise,  Preuss  Suncrest, 
Regular  Elberta,  Redgiobe,  Red  Lady, 
Rio  Oso  Gem,  Scarlet  Lady,  Summer- 


.set.  Summertime.  Suncrest,  Toreador. 
July  Lady.  Windsor.  Gem  Crest. 
Autumn  Gem.  Cal  Red.  Early  Fair- 
time.  Early  O'Henry.  Fire  Red.  Red 
Cal,  Sparkle.  Flamecrest,  Treasure,  or 
Willianrs  Gem  variety  peaches  unless; 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  72  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard 
pack,  not  more  than  65  peaches  in  the 
box; or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph (5)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  64  peaches. 

(b>  During  the  period  May  12 
through  July  2,  1978.  no  handler  shall 
handle  any  package  or  container  of 
any  variety  of  peaches  not  specifically 
nanipd  in  subparagraphs  (2),  (3).  (4), 
or  '5)  of  paragraph  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(2)  Such  peaches  in  any  container 
when  packed  other  than  as  specified 
in  subparagraph  (1)  of  this  paragraph 
(b)  are  of  a  size  that  a  16-pound 
sample,  representative  of  the  peaches 
in  the  package  or  container,  contains 
not  more  than  96  peaches. 

(c)  Peach  Regulation  9  (42  F.R. 
24230.  33023)  is  hereby  terminated  as 
of  the  effective  date  hereof. 

(d)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall, 
when  u.sed  herein,  have  the  same 
meaning  as  given  to  the  respective 
term  in  said  amended  marketing  agre- 
ment  and  order:  "U.S.  No.  1"  and 
"standard  pack"  shall  have  the  same 
meaning,  respectively,  as  when  used  in 
the  United  States  Standards  for 
Peaches  (7  CFR  51.1210-1223);  "No. 
22D  standard  lug  box"  and  "No.  12B 
standard  fruit  (peach)  box"  shall  have 
the  same  meaning  as  set  forth,  respec- 
tively, in  section  1387.11  of  the  "Regu- 
lations of  the  California  Department 
of  Food  and  Agriculture." 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  May  9,  1978.  to  become  effec- 
tive May  12,  1978. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table     Division     Agricultural 
Marketing  Service. 
[FR  Doc.  78-12961  Filed  5-10-78;  8:45  am] 
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[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIA/ARILY  FOR  REAL  ESTATE  PURPOSiS 

PART  ]821— FARM  PURCHASE  AND 
DEVELOPMENT  LOANS  TO  INDI- 
VIDUALS 

SUBPART  C— LAND  CONSERVATION 
AND  DEVELOPMENT  LOANS 

Deletion 

AGENCY;  Farmers  Home  Administra- 
tion. USDA. 

ACTION;  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration deletes  regulations  con- 
cerning land  conservation  and  develop- 
ment loans  in  the  Appalachian 
Region.  The  intended  effect  is  to 
remove  regulations  that  are  no  longer 
required.  This  action  is  taken  because 
the  program  is  no  longer  funded. 

EFFECTIVE  DATE:  May  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Carl  O.  Opstad.  202-447-4572. 

SUPPLEMENTARY  INFORMATION: 
Subpart  C  oi  Part  1821  is  deleted  from 
Subchapter  B.  Chapter  XVIII.  Title  7 
of  the  Code  of  Federal  Regulations.  It 
is  the  policy  of  this  Department  that 
rules  relating  to  public  property, 
loans,  grants,  benefus.  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules, 
this  deletion,  however,  is  not  pub- 
lished for  proiiosed  ru>making  since 
the  purpose  of  the  deletion  is  to 
remove  unnecessary  regulations  from 
the  CFR  and  publication  is  therefore, 
unnecessary. 

§§  1821.81-1S21,86     (Subpart  D  [Re.^ervedl 

Subpart  C  of  Part  1821  is  hereby  de- 
leted and  reserved. 

(7  U.SC.  1989;  40  USC  App  203;  delepa- 
tion  of  authority  by  the  Sec  of  Agri..  7  CFR 
2  23.  delegation  of  authority  by  the  Asst. 
Sec  for  Raral  Development.  7  CFR  2.70.) 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  fl  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  May  5,  1978. 

Gordon  Cavanaugh. 
Adrni  nistrator, 
Farmers  Home  Administration. 
[FH  Doc  78-12815  Filed  5-10-78;  8:45  am] 


13410-07]  • 

[FmllA  Instruction  442.131 

f-ART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
CILITIfS,  DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Subpart  P — Development  Groott  for 
Community  Dometiic  Wafer  and 
Waste  Disposal  Systems 

Application  Processing 

amendment 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Hom.e  Ad- 
ministration (I-"mHAi  amends  its  regu- 
lations on  development  grants  for 
community  domestic  water  and  waste 
disposal  systems.  The  intended  effect 
of  th.is  .imendment  is  to  allow: 

(li  The  use  of  multiple  advances  of 
FniHA  grant  funds  when  interim  fi- 
nancing is  not  available  at  reasonable 
rates  and  terms, 

(2:i  Requires  the  FmHA  State  Direc- 
tor to  rrmke  the  determination  that  in- 
terim financing  is  not  available  at  rea- 
sonable rates  and  terms, 

(3)  Requires  grantees  to  submit  an 
audi*  of  funds  to  F'mHA  only  when  in- 
terim financing  is  used. 
The  amendment  is  the  result  of  an  ad- 
ministrative decision  to  give  greater 
latitude  in  the  disbursing  of  grant 
funds. 

EFFECTIVE  DATES:  May  11,  1978. 
However,  comments  must  be  received 
on  or  before  June  12,  1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6316.  Washington, 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  ?iven  above. 

FOR  FT^RTHER  INFORMATION 
CONTACT: 

Ken  Lee,  telephone  202-447-r,717. 

SUPPLEMENTAL  INFORMATION: 
Section  1823.  472  of  Subpart  P  of  Part 
1823.  Chapter  XVIII.  Title  7  in  the 
Code  of  Federal  Regulations  (39  FR 
20475,  as  amended  at  40  FR  27475;  41 
FR  53003;  41  FR  56626^  is  amendeO. 
Paragraph  (eK2),  of  this  section  is 
amended  to  provide  for  the  u,se  of  mul- 
tiple advances  in  disbursing  grant 
funds  and  to  require  the  FmHA  Stqte 
Director  to  determine  if  interim  fi- 
nancing is  available  at  reasonable 
rates  and  terms.  Paragraph  (e)(2)<ii»  is 
amended  to  require  the  submission  of 


audiis  to  F^HA  only  when  interim  fi- 
nancing is  used. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  proprrty, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not 
withstanding  the  exemption  in  5 
U.S  C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rule  making 
because  this  action  is  taken  to  provide 
more  efficient  and  responsive  service 
to  rural  com.munitics  tliat  have  need 
for  grant  assistance  by.  in  effect,  re- 
lieving a  current  restriction  For  this 
reason  publication  in  propo.sed  rule- 
making format  is  uruiecessarx'  The 
agency  is  interested,  however,  in  re- 
ceiving comments  which  shculd  be 
submitted  to  the  address  given  abo\e. 

Accordingly.  §§1823.462  (eK2)  and 
(e)(2)(ii)  are  amended  as  follows: 

§  l.*23.462     Application  processing. 


(e)    Grant   closing   and   delivery  of 
funds.  •  •  • 

(2)  When  FinHA  is  not  making  a 
loan  and  all  or  a  portion  of  the  grant 
is  for  construction,  the  grant  will  not 
be  closed  and  funds  will  not  be  deliv- 
ered before  construction  is  completed 
if  interim  commerical  financing  is 
available.  However,  in  the  event  inter- 
im, commercial  financing  is  not  legally 
permissible  or  not  available  at  reason- 
able rates  and  terms.  FmHA  grant 
funds  will  be  disbursed  by  using  multi- 
ple advances  in  accordance  with 
§  1933  17iaH13)'iii).  Before  the  grant  is 
closed  or  commencement  of  construc- 
tion, whichever  occurs  first,  the  appli- 
cant wiil  certify  that  it  has  no  other 
resources  to  pay  for  completion  of  the 
construction  and  the  State  Director 
will  determine  that  interm  coimnercial 
financing  is  not  available. 

(ii)  W^hen  interim  financing  is  used. 

grantees  will  be  required  to  submit  an 
audit  report  prepared  in  sufficient 
detail  to  allow  FmHA  to  determine 
that  grant  funds  have  been  used  in 
compliance  wnh  the  proposal,  any  ap- 
plicable laws  and  regulations,  and  the 
grant  agreement  when  grants  are 
closed  and  funds  delivered  in  accord- 
ance with  paragraph  (e)(2)  of  tlus  sec- 
tion. Such  audit  reports  should  ordi- 
narily be  available  for  review  prior  to 
grant  closing;  however.  F>nHA  may, 
upon  receipt  of  the  grantees  request 
accompanied  by  supporting  factual 
data,  permit  the  grantee  a  period  of 
time  up  to  90  dajs  from  g^ant  closing 
to  submit  the  audit  report.  Audit  re- 
ports shall  be  prepared  in  accordance 
with  generally  accepted  auditing 
standards  by  independent  certified 
public  accountants  or  by  independent 
licensed  public  accountants  licensed 
on  or  before  December  31.  1970,  who 
are  certified  or  licensed  by  a  regula- 
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tory  authority  of  a  State  or  other  po- 
litical subdivision  of  the  United  States. 


(7  U.S.C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
2.70.) 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  the  document  does 
not  contain  a  major  proposal  requiring 
preparatipn  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  April  29,  1978. 

Gordon  Cavanaugh. 
Administrator,  Farmers 
Home  Administration. 

CFR  Doc.  78-12814  Filed  5-10-78;  8;45  am] 


[6714-01] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Automatic  Transfers  of  Funds  From 
Savings  Accounts 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  will  permit  in- 
sured nonmember  banks  to  make  auto- 
matic transfers  of  funds  from  savings 
accounts  to  other  accounts  of  the 
same  individual  depositor  where  he  or 
she  has  authorized  such  transfers. 
Among  other  things,  this  will  allow  de- 
positors to  authorize  periodic  transfers 
of  funds  from  their  savings  accounts 
to  cover  checks  drawn  on  their 
demand  accounts,  thus  avoiding  the 
need  to  return  overdraft  items.  Until 
now,  such  automatic  transfers  have 
been  expressly  prohibited  by  FDIC 
regulations.  However,  the  FDIC  has 
concluded  that  allowing  them  will  pro- 
mote good  banking  relationships  and 
benefit  both  the  industry  and  consum- 
ers by  reducing  the  number  of  over- 
draft return  items  handled  by  banks 
and  thus  reduce  the  inconvenience 
and  processing  costs  associated  with 
such  items. 

EFFECTIVE  DATE:  This  final  rule 
will  be  effective  on  November  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Douglas  Birdzell.  Senior  Attorney, 
Legal  Division,  Bank  Regulation  Sec- 
tion, Federal  Deposit  Insurance  Cor- 
poration, 550  17th  Street  NW., 
Washington,  D.C.  20429.  202-389- 
4324. 


SUPPLEMENTARY  INFORMATION: 
In  March  1976,  FDIC  solicited  com- 
ments on  a  proposed  amendment  to 
part  329  of  its  regulations  governing 
the  payment  of  interest  on  deposits. 
The  1976  proposal  would  have  permit- 
ted insured  nonmember  banks  to  make 
automatic  transfers  of  funds  from  sav- 
ings deposits  to  a  depositors  demand 
or  other  account,  among  other  things, 
for  the  purpose  of  covering  overdraft 
items.  (The  1976  proposal  appeared  at 
41  FR  11563.)  The  Board  of  Governors 
of  the  Federal  Reserve  System  pro- 
posed a  similar  amendment  for 
member  banks.  No  action  was  taken  by 
either  the  FDIC  or  the  Federal  Re- 
serve on  the  1976  proposals. 

In  February  of  1978.  the  Federal  Re- 
serve published  a  new  automatic  trans- 
fer proposal  which  modified  its  1976 
proposal  (43  FR  5008).  The  1978  Fed- 
eral Reserve  proposal  limits  the  auto- 
matic transfers  to  individual  accounts, 
thus  excluding  business  and  public 
unit  accounts.  Both  the  FDIC  and 
Federal  Reserve  1976  proposals  would 
have  required  the  forfeiture  of  30 
days'  interest  on  funds  transferred 
from  a  savings  account.  The  1978  Fed- 
eral Reserve  proposal  required  only 
forfeiture  of  the  interest  actually 
earned  (up  to  30  days)  during  the 
period  prior  to  transfer.  Both  1976 
proposals  required  that  transfers  be 
made  in  $100  increments.  The  1978 
Federal  Reserve  proposal  eliminated 
this  requirement. 

After  publication  of  the  1978  Feder- 
al Reserve  proposal,  FDIC,  rather 
than  publish  a  detailed  proposal  of  its 
own,  solicited  comments  on  the  Feder- 
al Reserve  proposal  as  well  as  on  cer- 
tain issues  which  were  not  specifically 
addressed  in  it  (43  FR  7705;.  These 
were  directed  to: 

(1)  Whether  the  proposal  was  legal. 
The  principal  question  here  was 
whether  the  proposal  would  permit 
the  illegal  payment  of  interest  on 
demand  deposits.  In  this  regard,  FDIC 
requested  comment  on  the  effect,  if 
any,  of  (1)  the  requirement  that  the 
bank  retain  the  option  to  require  30 
days'  notice  prior  to  withdrawal 
(transfer)  from  any  savings  account 
and  (2)  any  transfer  penalty.  FDIC 
also  requested  comment  on  whether 
the  effect  of  the  Federal  Reserve  pro- 
posal would  be  to  authorize  illegal 
NOW  accounts. 

(2)  The  interest  forfeiture  provi- 
sions. Here  FDIC  sought  comment  on 
three  alternatives  to  the  forfeiture  of 
interest.  They  were: 

(A)  A  lower  interest  rate  on  savings 
accounts  subject  to  automatic  transfer 
than  on  regular  savings  accounts. 

(B)  A  fixed  fee  on  each  transfer 
(geared  to  the  bank's  cost  of  making 
the  transfer). 

(C)  No  transfer  fee  as  long  as  the 
funds  are  transferred  to  a  checking  ac- 


count (and  thus  cease  to  earn  interest) 
at  the  time  an  overdraft  item  is  paid 
by  the  bank,  subject  to  the  optional  30 
days'  notice  provision  in  FDIC's  pres- 
ent regulations. 

Finally,  FDIC  requested  comment 
on  whether  mutual  savings  banks 
having  checking  account  or  similar 
powers  should  be  allowed  to  pay  inter- 
est on  their  savings  accounts  as  to 
which  a  transfer  order  is  In  effect  at 
rates  above  those  afforded  commercial 
banks. 

As  of  March  29.  1978,  FDIC  had  re- 
ceived a  total  of  436  responses  to  its 
request  for  comments  on  the  Federal 
Reserve  proposal.  Three  hundred  and 
thirty-eight  comments  were  received 
from  banks;  five  from  bank  holding 
companies;  two  from  Congressmen; 
seventy  from  individuals;  thirteen 
from  trade  associations;  four  from  sav- 
ings and  loan  associations;  and  two 
from  m.iscellaneous  sources. 

A  general  analysis  of  the  comments 
received  show  that  263  favor  automat- 
ic transfers  and  169  are  opposed  to 
them. 

By  category  of  response:  Of  the  338 
bank  responses  received.  189  generally 
favored  the  proposal;  146  opposed  it; 
and  3  stated  no  opinion.  Commercial 
banks  supervised  by  FDIC  opposed  the 
proposal  by  a  slight  margin  (130-100). 
Federal  Reserve  State  member  banks 
were  opposed  4  to  3. '  Mutual  savings 
banks  supervised  by  FDIC  were  op- 
posed by  a  4  to  2  margin.  National 
banks  were  heavily  in  favor  of  the  pro- 
posal by  84  to  8. ' 

Bank  holding  companies  favored  the 
proposal  by  a  margin  of  3  to  2.  Both 
congressional  responses  were  opposed. 
The  sole  Federal  Government  agency 
(the  Department  of  Health,  Educa- 
tion, and  Welfare)  response  was  favor- 
able. Individual  responses  were  heavily 
favorable  (63  for.  6  against,  1  no  opin- 
ion). 

Of  the  four  savings  and  loan  associ- 
ations responding,  all  were  opposed. 
Trade  a.ssociations  were  opposed  (8  to 
5).  Of  three  miscellaneous  responses, 
one  favored  the  proposal,  one  oppo.sed 
it.  and  one  registered  no  opinion. 

Of  those  opposing  the  automatic 
transfer  proposal,  the  dominant  nega- 
tive comment  was  in  the  area  of  legal- 
ity. Forty-two  commentators  said  that 
the  proposal  was  illegal.  Forty-seven 
stated  that  it  would  preempt  congres- 
sional action  on  NOW  accounts  and 
would  authorize  nationwide  NOW  ac- 
counts despite  existing  restrictions  in 
Federal  law.  Seventy-two  stated  that  it 
violated  the  statutory  prohibition 
against  the  payment  of  interest  on 
demand  deposits. 

The  majority  of  insured  State  non- 
member  banks  opposed  the  proposal. 


'Th'i  includes  only  those  State  mfmber 
and  national  banks  which  submitted  com- 
ments to  FDIC. 
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Of  230  nonmember  banks  comment- 
ing. 130  opposed  the  proposal  and  100 
favored  it.  Of  the  130  opposed.  41 
called  the  proposal  illegal.  By  con- 
trast, only  1  national  bank  questioned 
the  proposal's  legality.  None  of  the 
Federal  Reserve  State  member  banks 
commenting  raised  the  issue  of  legal- 
ity. 

In  addition  to  questions  of  legality, 
smaller  banks  also  questioned  the  pro- 
posal for  economic  and  administrative 
reasons.  For  example,  38  banks  stated 
that  the  proposal  would  be  too  costly. 
Thirty-two  stated  that  it  would  create 
bank  operation  problems. 

Thrift  institution  groups  (savings 
and  loan  associations,  mutual  savings 
banks,  and  their  respective  trade  asso- 
ciations) were,  with  the  exception  of 
two  mutual  savings  banks,  unanimous- 
ly opposed  to  the  proposal.  The  crux 
of  their  opposition  was  in  the  area  of 
legality  (the  proposal  would  constitute 
the  illegal  payment  of  interest  on 
demand  deposits,  preempt  congrf^s- 
sional  action  on  NOW  accounts  or 
both)  and  competition  (the  proposal 
would  cau.se  deposit  outflows  from 
thrift  institutions  which  would  be 
harmful  to  thrifts  and  the  housing  in- 
dustry). 

As  far  as  the  other  major  issues  are 
concerned,  a  clear  majority  of  those 
commenting  opposed  any  interest  for- 
feiture or  penalty.  The  trend  of  the 
comments  was  in  opposition  to  a  flat 
fee  transfer  charge.  Seventy-seven 
comments  favored  the  same  interest 
rate  ceilings  for  commercial  banks  as 
for  thrift  institutions.  The  majority  of 
comments  on  effective  date  favored  a 
long-deferred  date,  mainly  for  admin- 
istrative reasons. 

After  anab^lng  the  comments. 
FDIC's  Board  of  Directors  has  decided 
to  issue  a  regulation  which  will  permit 
automatic  transfers.  No  interest  for- 
feiture or  transfer  fee  will  be  required 
and  there  will  be  no  minimum  transfer 
amount  requirement.  However,  banks 
may  impose  a  transfer  fee  or  minimum 
amount  at  their  option.  The  current 
requirement  that  banks  retain  the 
option  to  require  30  days'  notice  of 
withdrawal  from  a  savings  deposit  will 
be  retained.  The  regulation  will  allow 
a  depositor  to  authorize  the  bank  to 
make  transfers  at  any  time  and  under 
any  circumstances  agreed  upon  be- 
tween them.  While  overdraft  protec- 
tion is  a  major  reason  for  the  new 
rule,  it  is  not  the  sole  reason.  Hence, 
transfers  from  a  savings  to  a  demand 
deposit  may  be  authorized  without 
regard  to  actual  overdrafts.  Also,  auto- 
matic transfers  will  be  permitted  from 
savings  deposits  to  other  accounts  as, 
for  example,  from  one  savings  account 
to  another,  or  from  a  savings  account 
to  a  time  deposit  open  account. 

On  the  question  of  legality.  FDIC's 
Board  has  determined  that  this  regu- 
lation does  not  authorize  the  payment 


of  interest  on  demand  deposits.  This  is 
so  because  two  separate  accounts  are 
involved,  and  because  transferred 
funds  cease  to  earn  interest  once  the 
transfer  has  taken  place.  No  question 
of  illegal  NOW  accounts  is  involved  be- 
cause no  check  or  other  negotiable  in- 
strument is  drawTi  on  the  savings  ac- 
count from  v.'hich  the  transfer  is 
maae.  It  is  drawn  on  the  noninterest- 
bearing  account  to  which  fun.ls  have 
been  transferred.  The  preauthori^ed 
transfer  service  is  simply  a  logical  ex- 
tension of  the  present  telephone 
transfer  service  where  banks  are  al- 
lowed to  make  transfers  from  savings 
to  checking  accounts  if  authorized  to 
do  so  by  a  telephone  call  from  the  ac- 
count holder. 

Under  the  authority  contained  in 
Sections  9  and  18  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  §§  1819 
and  1828),  and  after  consultation  with 
the  Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Federal  Home 
Loan  Bank  Board,  Section  329.5ic)(2) 
of  FDIC's  rules  and  regulations  is 
amended  by  deleting  subparagraph  2 
and  substituting  the  following  subpar- 
agraph 2: 

§329.5     Withdrawal  of  saving  deposits. 


(c)  Manner  of  payment  of  sainyigs  de- 
posits. 

(1)  •  •  • 

(2)  An  insured  nonmember  bank 
may  permit  withdrawals  to  be  made 
automatically  from  a  savings  deposit 
that  consists  of  funds  deposited  to  the 
credit  of,  and  in  which  the  entire 
beneficial  interest  is  held  by  one  or 
more  individuals,  through  transfer  of 
credit  to  a  demand  or  other  deposit  ac- 
count of  the  same  depositor  pursuant 
to  a  written  agreement  between  the 
bank  and  the  depositor  authorizing 
such  payments  or  transfers  in  connec- 
tion with  checks  or  drafts  drawn  by 
the  depositor  upon  the  bank,  or  for 
any  other  purpose  not  prohibited  by 
law  or  regulation.  Interest  earned  on  a 
savings  deposit  may  be  transferred 
pursuant  to  the  provisions  of  thi.s  sub- 
paragraph whether  or  not  the  deposi- 
tor is  an  individual.  In  accordance 
with  Section  329.1(e)(l)(iii)  of  this 
Part  329,  the  bank  must  reserve  the 
right  to  require  the  depositor  to  give 
notice  in  writing  of  an  intended  with- 
drawal (transfer)  not  less  than  30  days 
before  such  withdrawal  (transfer)  is 
made.  This  reservation  shall  be  ex- 
pressly set  forth  in  the  written  agree- 
ment authorizing  transfers  pursuant 
to  this  subparagraph.  The  bank  may 
not  require  the  depositor  to  enter  into 
an  agreement  providing  for  the  auto- 
matic transfer  of  savings  deposits  as  a 
condition  to  maintaining  a  savings  or 
other  deposit  account. 


By  order  of  the  Board  of  Directors. 
May  5,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executii^e  Secretary. 
[FR  Doc.  78-12791  Filed  5-10-78;  8:45  am) 


[6714-01] 
PART  329— INTEREST  ON  DEPOSITS 

Purchase  of  Funds  From  U.S.  Treasury 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  On  March  10,  1978,  the 
Federal  Deposit  Insurance  Corpora- 
tion (FDIC")  published  in  the  Feder- 
al Register  (43  FR  9789)  an  amend- 
ment to  section  329.10  of  the  FDIC 
regulations.  A  footnote  was  inadvert- 
ently omitted  from  the  publication 
after  the  word  "bank  "  in  section 
329.10(b)(l)(i).  This  correction  is  de- 
signed to  remedy  the  omission. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Douglas  Birdzell.  Senior  Attorney, 
Legal  Division,  Bank  Regulation  Sec- 
tion, Federal  Deposit  Insurance  Cor- 
poration, 550  17th  Street  NW., 
Washington,  DC.  20429,  202-389- 
4324. 

§  329.10    Oblifrations  other  than  deposits. 


(b)  Exceptions.  The  provisions  of 
this  Part  329  shall  not  apply  to  any 
obligation  other  than  a  deposit  obhga- 
tion  of  an  insured  normiember  bank 
that: 

(1)  Is  issued  to  (or  undertaken  with 
respect  to),  and  held  for  the  account 
of  (i)  a  bank,  ='  (ii)  any  organization 
the  time  deposits  of  which  are  exempt 
from  §  329.6  pursuant  to  the  provisions 
of  §  329.3(g),  (iii)  the  United  States  or 
an  agency  thereof,  or  ine  Government 
Development  Bank  uf  Puerto  Rico,  or 
(iv)  Minbanc  Capital  Corp.  (where 
such  obligation  is  subordinated  to  the 
claims  of  depositors  to  the  extent  of 


16*     •    • 


"The  term  'bank"  includes  a  member 
bank,  a  nonmember  commercial  bank,  a  sav- 
ings bank  (mutual  or  slock),  a  building  or 
savings  and  loan  association  or  cooperative 
bank,  the  Export-Import  Bank  of  the 
United  States,  or  a  foreign  bank.  It  also  in- 
cludes bank  subsidiaries  that  engage  in  busi- 
ness in  which  their  parents  are  authorized 
to  engage  and  subsidiaries  the  stock  of 
which  is  by  statute  explicitly  eligible  for 
purchSLse  by  national  banks. 
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any  deposits  they  may  have  in  the  is- 
suing bank);  •  •  • 


Dated:  May  5,  1978. 

Federal  Deposit  Insur.ance 

Corporation. 
Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.  78-12792  Filed  5-10-78;  8:45  am] 


[6720-^01] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

[No.  78  271] 

PART  571— STATEMENTS  OF  POLICY 

Investment  in  State  Housing 
Corporations 

May  5.  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Home  Loan 
Bank  Board's  present  S^afempnt  of 
Policy  concerning  investment  in  'state 
housing  corporation.s"  by  Federal  .sav- 
ings and  loan  associations  and  institu- 
tions insured  by  the  Federal  Savings 
and  Loan  Inr-urance  Corporation  pro- 
vides that  certain  priv?te  corporation.s 
and  agencies  are  considered  "state 
housing  corporations.  '  This  amend- 
ment revises  that  statement  of  policy 
to  provide  that  only  private  corpora- 
tions and  agencies  established  under  a 
statute  which  specifically  limits  their 
purpose  to  providing  housing  and  inci- 
dental services,  particularly  for  fam.i- 
lies  of  low  or  moderate  income,  will  be 
considered  'state  housing  corpora- 
tions". The  purpose  of  this  amend- 
ment is  to  bring  sucli  Statement  of 
Policy  more  clearly  within  the  mean- 
ing and  purpose  of  the  enabling  stat- 
ute. 

EFFECTIVE  DATE:  June  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hariy  'W.  Quillian,  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW., 
Washington,  D.C.  20552,  202-377- 
6440. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  77-500,  dated 
August  18.  1977.  proposed  to  amend 
§571.8  of  the  rules  and  regulations  for 
Insurance  of  Accounts  (12  CFR  571.8) 
to    revise    the    Board's    Statement    of 


Policy  regarding  investment  in  "state 
housing  corporations."  Notice  of  such 
proposed  rulemaking  was  published  in 
the  Ffpkral  Register  on  August  24. 
1977  (42  FR  42691),  with  an  invitation 
to  interested  persons  to  submit  com- 
m,ents  by  September  24.  1977. 

Having  considered  all  relevant  mate- 
rial presented  by  interested  persons 
and  otherwise  available  to  it,  the 
Board  has  decided  to  adopt  the  pro- 
posed revision  of  this  Statement  of 
P'J.iry  modified  as  di.sou.ssed  below. 

Section  5  of  Puo.  L.  93-100  ("the 
act")  provides  for  (1)  investment  by 
Federal  associations  in  "state  housing 
corporations'  and  (2)  regulation  by 
the  Board  of  such  in\estment  by  in- 
sured institutions.  The  Board's  State- 
ment of  Policy  at  §571.8  provides  that 
certain  public  and  pri\ate  corporations 
and  agencies  are  considered  "state 
housing  corporations"  within  the 
meaning  of  the  act.  The  proposed 
anieu::Ment  would  have  re.stricted  in- 
vestment und-iT  the  Statement  of 
Policy  to  investment  in  public  corpora- 
tions. The  proposal's  purpo.se  was  to 
bring  the  Statemeiit  of  Policy  more 
precisely  within  the  meaning  and  pur- 
pose of  the  statute. 

The  Board  now  believes  that,  al- 
though Board  policy  should  be  restat- 
ed to  more  clearly  reflect  the  invest- 
m.ent  authority  in  the  act.  the  pro- 
posed revision  might  be  unnecessarily 
restrictive.  The  Board  is  therefore 
amending  its  Statement  of  Policy  to 
state  that  investment  in  "state  hous- 
ing corporatioiis"  should  be  restricted 
to  inves'.ment  in  (1)  public  corpora- 
tions and  agencies,  and  instrumental- 
ities thereof,  established  to  provide 
housing  and  incidental  services,  par- 
ticularly for  families  of  low  or  moder- 
ate income,  and  '2)  private  corpora- 
tions and  agencies  established  under  a 
statute  which  specifically  limits  them 
to  the  same  purpose. 

Discussion  of  ^L^JOR  Comments 

The  13  public  comm.ent^  received 
argued  generally  that  the  proposed 
amendment  would  be  to  restrictive. 
One  respondent  suggested  that  restric- 
tions should  not  be  imposed  absent 
clear  congessional  intent.  Several  re- 
spo'idriits  argued  that  Congress  in- 
tended that  both  public  and  private 
"state  housing  corporations"  be  eligi- 
ble for  invci^tment  by  insured  institu- 
tions. In  support  of  that  argument,  re- 
spondents quoted  statements  concern- 
ing the  meaning  of  the  term  "state 
housing  corporations"  made  during 
confidera'ion  of  state  housing  corpo- 
ration legislation  in  the  House  of  Rep- 
resentatives. They  ci'-od  a  particular 
private  state  housing  corporation,  au- 
thorized by  state  statute,  which  was 
s,  "fifically  mentioned  as  the  type  of 
investment  the  House  bill  was  intend- 
ed lo  authorise.  One  respondent 
argued    that    there    are    presently    no 


publicly  sponsored  private  corpora- 
tions at  the  state  level,  and  that  Con- 
gress would  not  have  passed  legislation 
having  no  application. 

The  Board  believes  that,  since  the 
act  (unlike  the  bill  which  was  the  sub- 
ject of  the  comments  in  the  House 
mentioned  above)  provides  a  definition 
of  "state  housing  corporation"  in  sec- 
tion 5(e)(3)  thereof,  that  definition  is 
controlling.  The  definition  requires 
that  a  "state  housing  corporation  "  be 
established  by  a  state  for  the  limited 
purpose  of  providing  housing  and  inci- 
dental services,  partif-ularly  for  fami- 
lies of  low  or  m.oderate  income.  The 
Board  believes  that  a  private  corpora- 
tion, including  an  instrumentality 
thereof,  satisfies  this  requirement 
only  if  it  is  established  under  a  statute 
which  specifically  limits  it  to  that  pur- 
pose. 

One  respondent  argued  that  the 
term  "established  by  a  state  "  is  equiv- 
alent to  "in^orporatrd  by  a  state." 

The  Board  believes  that  interpreta- 
tion would  remove  from  the  act's  in- 
vestment authority  the  limitation 
clearly  expressed  in  the  statutory  defi- 
nition. "Incorporation  by  a  stale"  does 
not  limiit  a  private  corporation's  pur- 
pose to  that  specified  in  section  5  of 
the  act. 

Two  respondents  expressed  concern 
that  the  proposal  might  prevent  in- 
vestment by  insured  institutions  in 
nonprofit  agencies  or  instrumental- 
ities of  public  state  housing  corpora- 
tions. 

The  final  amendment  clarifies  that 
authority  to  invest  in  public  state 
housing  corporations  includes  authori- 
ty to  invest  in  instrumentalities  there- 
of. 

One  respondent  comjnented  that  a 
number  of  states  have  constitutional 
limitations  that  prohibit  state  compe- 
tition with  the  private  sector. 

The  authority  of  Federal  associ- 
ations and  insured  institutions  to 
invest  in  state  housing  corporations 
would  of  course  have  no  application  in 
any  state  \»,here  establishment  of  such 
corporations  is  precluded  by  constitu- 
tional limitations  or  otherwise.  It 
should  be  noted,  however,  that  under 
this  amendment  investment  continues 
to  be  permitted  in  private  corpora- 
tions, as  explained  above. 

The  Board  also  takes  this  opportuni- 
ty to  revise  further  the  Statement  of 
Policy  to  delete  unnece.ssary  discus- 
sion of  the  quality  of  investments  in 
State  housing  corporations.  According- 
ly, the  Board  hereby  amends  §571.8. 
effective  June  9,  1978,  to  read  as  fol- 
lows: 

§  571.S     Investment  in  state  housing  corpo- 
rations. 

Sections  545.6-25  and  5G3.9-5  of  this 
chapter  authorise  investment  by  Fed- 
eral associations,  and  regulate  invest- 
ment by  State-chartered  insured  insti- 
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tutions.  in  state  housing  corporations 
under  section  5  of  Pub.  L.  93-100.  A 
"state  housing  corporation"  is  defined 
in  section  5(e)(3)  of  that  law  as  '  a  cor- 
poration established  by  a  State  for  the 
limited  purpose  of  providing  housing 
and  incidental  services,  particularly 
for  families  of  low  or  moderate 
income."  The  Board  believes  the  in- 
vestment authority  thereby  provided 
is  meant  to  be  restricted  to  investment 
In  (a)  public  corporations  and  agen- 
cies, and  instrumentalities  thereof,  es- 
tablished for  such  limited  purpose, 
and  (b)  private  corporations  and  agen- 
cies established  under  a  statute  which 
specifically  limits  them  to  the  same 
purpose. 

(Sees.  402.  403.  407,  48  Stat.  1256,  1257.  1260. 
as  amended  (12  U.S  C.  1725.  1726.  1730' 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981.  3 
CFR,  1943-48  Comp.,  p.  1071  ' 

By   the   Federal    Home   L<jan    Bank 
Board. 

Ron.ald  a.  Snider. 
Assistant  Secretary. 

[FR  Doc.  78-12838  Filed  5-10-78:  8  45  am] 


[7535-01] 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  Section  701.22  of  the  Na- 
tional Credit  Union  Administration 
Rules  and  Regulations  Is  being  amend- 
ed to  make  it  clear  to  the  public  that  a 
Federal  credit  union  may  issue  to  its 
members  negotiable  checks  (including 
travelers  checks)  and  money  orders. 

EFFECTIVE  DATE:  May  11.  1978. 

ADDRESS:  National  Credit  Union  Ad- 
ministration, 2025  M  Street  NW.. 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Fenner,  Assistant  General 
Counsel,  at  the  above  address,  tele- 
phone 202-632-4870. 

SUPPLEMENTARY  INFORMATION: 
Section  107(12)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(12))  empow- 
ers Federal  credit  unions,  in  accord- 
ance with  rules  and  regulations  pre- 
scribed by  the  Administrator,  to  sell  to 
members  negotiable  checks  (including 
travelers  checks)  and  money  orders, 
for  a  fee  which  does  not  exceed  the 
direct  and  indirect  costs  of  providing 
such  service.  The  National  Credit 
Union  Administration  has  interpreted 


Section  107(12)  to  authorize  Federal 
credit  unions  to  issue  and  sell  their 
own  negotiable  checks  (including  trav- 
elers checks^  and  money  orders.  See. 
e.g.,  Accounting  Manual  for  Federal 
Credit  Unions  (NCUA  8022)  5-89.  5-90. 
However,  it  would  appear  that  this  in- 
terpretation is  not  always  clear  to  the 
general  public,  since  the  National 
Credit  Union  Administration  has  been 
asked  recently  whether  Federal  credit 
unions  may  issue  their  own  money 
orders. 

In  order  to  clarify  this  matter. 
§701.22  of  the  National  Credit  Union 
Administration  Rules  and  Regula- 
tions, which  governs  the  conditions 
upon  which  Federal  credit  unions  may 
exercise  the  power  granted  by 
§107(12)  of  the  Federal  Credit  Union 
Act.  is  being  amended.  In  §701.22.  the 
word  sell  '  is  being  replaced  by  the 
phrase  "sell  or  issue." 

The  notice  and  public  participation 
requirements  of  5  U.S.C.  553  are  not 
being  followed  because  no  substanti\e 
changes  are  being  made.  The  amend- 
ment is  for  purposes  of  clarity  only. 


been  changed  to  Gainesville  Regional 
Airport.  The  action  of  the  city  of 
Gainesville,  officially  changing  the 
name,  requires  this  to  be  reflected  in 
the  transition  area  and  control  zone 
descriptions. 


La\vtie>'ce  Connell. 
Administrator. 


May  3,  1978. 


(Sec.     107(12).     73     Stat.     630     (12  U.S.C 

1757112)1,  sec.   120.  73  Stat.  635  (12  US  C. 

1766),  and  soc.  209,  84  Stat.  1104  (12  U.S.C. 
1789).) 

Accordingly.  12  CFR  701.22  is 
amended  as  follows: 

(1)  Replace  the  word  "sell"  in 
§  701.22(a)  with  the  phrase  "sell  or 
issue." 

(2)  Replace  the  word  "sell"  in 
§  701.22(b)(3)  with  the  phrase  "sell  or 
issue." 

[FR  Doc.  78-12825  Filed  5-10-78:  8:45  am] 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-SO-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Gainesville,  Flo., 
Transition  Area  and  Control  Zone 

AGENCY:   Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:     This     rule     alters  the 

Gainesville.  Fla.,  Transition  Area  and 

Control     Zone.     The     name     of  the 

Gainesville     Municipal     Airport  has 


EFFECTIVE  DATE:  0901  GMT,  July 
13,  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division. 
P.O.  Box  20636.  Atlanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Ross.  Airspace  and  Proce- 
dures Branch.  Federal  Aviation  Ad- 
ministration. P.O.  Box  20636.  Atlan- 
ta. Ga.  30320;  telephone:  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
In  a  regular  meeting,  the  city  of 
Gainesville  officially  changed  the 
name  of  the  Gainesville  Municipal  Air- 
port to  Gainesville  Regional  Airport. 
Therefore,  it  is  necessary  to  alter  the 
descriptions  of  the  Gainesville.  Fla.. 
Transition  Area  and  Control  Zone  to 
reflect  the  name  changes.  Since  these 
alterations  are  editorial  in  nature, 
notice  and  public  procedures  hereon 
are  not  necessary. 

Draiting  Information 

The  principal  authors  of  this  docu- 
ment are  Donald  Ross,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, and  Richard  L.  Faber,  Office  of 
Regional  Counsel. 

Adoption  or  Amendment 

Accordingly,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  July  13, 
1978,  as  follows: 

In  subpart  F,  §71.171  (43  FR  355). 
the  Gainesville.  Fla.,  Control  Zone  is 
amended  as  follows: 

"•  •  *  Gainesville  Municipal  Air- 
port •  •  '"is  deleted  and 

"•  *  •  Gainesville  Regional  Air- 
port *  •  •  "  is  substituted  therefor. 

In  subpart  G,  §71.181  (43  FR  440). 
the  Gainesville,  Fla..  Transition  Area 
is  amended  as  follows: 

•  *  •  Gainesville      Municipal      Air- 
port *  •  '"is  deleted  and 

"•  •  •  Gainesville  Regional  Air- 
port *  •  *"  is  substituted  therefor, 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C    1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
dees  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  Ga..  on  May  3, 
1978. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

[FR  Doc  78-12831  Filed  5-10-78;  8:45  am] 
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[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20561:  FCC  J8-288] 

PART  76— CABLE  TELEVISION 
SERVICES       ^■ 

Definition  of  o  Cable  Television 
System  and  the  Creation  of  Classes 
of  Cable  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Second  Report  and  Order  in 
Docket  20561. 

SUMMARY:  Commission  adopts 
"Second  Report  and  Order  in  Docket 
20561"  which  raises  the  level  of  the 
class  of  "small"  cable  television  sys- 
tems from  500  to  1.000  subscribers,  to 
which  only  limited  regulation  applies: 
Minimal  reporting  and  recordkeeping 
requirements,  exemption  from  annual 
technical  performance  tests,  exemp- 
tion from  franchising  and  certification 
requirements,  and  exemption  from  dis- 
tant (but  not  mandatory)  signal  car- 
riage and  "sports  blackout"  rules.  This 
action  will  reduce  the  burdens  of  regu- 
lations on  these  smaller  sy.stems  and 
reduce  the  Com.mission's  own  burdens 
attendant  to  full  regulation  of  these 
.sy.stems. 

EFFECTI'V'E  DATE:  June  12.  1978. 

ADDRESS:  Policy  and  Rules  Division. 
Cable  Television  Bureau,  Federal 
Ccmraunications  Commission,  1919  M 
Street  NW..  Washington.  D.C.  20554. 

FOR  FL'RTHER  INFORMATION 
CONTACT: 

James  H.  Hudgens,  Cable  Television 
Bureau,  202-632-6468. 

SUPPLEMENTARY  INFORMATION: 

Second  Report  and  Opdek— 
Proceeding  Terminated 

Adopted:  April  25.  1978. 

Released:  May  10,  1978. 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission's  rules  and  regu- 
lations with  respect  to  the  definition 
of  a  Cable  Television  System  and  the 
Creation  of  Classes  of  Cable  Systems, 
Docket  No.  20561.' 

INTRODUCTION 

1.  The  First  Report  and  Order"  in 
this  proceeding  adopted  March  9,  1977 
(FCC  77-205,  63  FCC  2d  956  (1977)), 
inter  alia,  amended  our  definition  of  a 
cable  television  system  and  created  a 
class  of  small  cable  systems,  defined  a.s 


having  50-499  subscribers,  to  which 
limited  regulation  would  apply.  To 
briefly  summarize  that  action,  cable 
systems  were  newly  deiined  upon  a 
headened  basis  (as  opposed  to  the 
former  separate  community  standard) 
and  the  ne-Aly  created  small  systems 
were  exempted  from  franchise  and 
certification  requirements,  technical 
performance  tests,  public  ir^pection 
file  requirements,  'sports  blackout" 
rules,  and  distant  signal  limitations. 
Then,  in  a  companion  ■Further  Notice 
of  Proposed  Rulemaking  in  Docket 
No.  20561"  adopted  smiultaneously. 
(FCC  77-215.  63  FCC  2d  1007  (1977)). 
we  suggested  that  it  might  be  appro- 
priate to  extend  some  or  all  of  these 
reduced  regulatory  measures  to  some- 
what larger  systems— those  having  be- 
tween 500-999  subscribers  "—and  re- 
quested comments  upon  that  proposal. 

2.  The  "Further  Notice"  acknowl- 
edged that  these  intermediate  sized 
systems  were  larger,  both  in  terms  of 
revenue  base  and  percentage  of  indus- 
try and  total  subscribers  ^  than  the  50- 
499  sized  systems,  but  nevertheless  ob- 
served that  our  research  to  date  did 
not  indicate  that  such  systems  were 
significantly  different  from  the  small- 
er systems,  either  in  relation  to  their 
manner  of  operating  or  potential 
impact,  upon  over-the-air  broadcast- 
ing. However,  the  Further  Notice" 
continued,  it  may  be  that  where  differ- 
ences exist,  they  might  be  such  as  to 
require  some  refinement,  and  that  it  is 
the  purpose  of  this  second  proceeding 
to  ascertain  the  extent  to  which  the  si- 
milarities existing  between  these  sys- 
tems would  indicate  the  appropriate- 
ness of  applying  the  same  regulatory 
program  to  all  systems  with  fewer 
than  1,000  subscribers. 

3.  Acknowledging  that  the  removing 
of  distant  signal  limitations  from  500- 
599  subscriber  syste.^^is  would  be  the 
most  important  siiig;e  aspect  of  this 
proceeding,  the  "F^urtner  Notice"  un- 
dertook, and  published  for  comm.ent. 
an  analysis  of  the  projeced  impact, 
upon  a  nationwide  market  by-market 
ba.-is.  of  the  anticipated  audience  di- 
version from  local  broadc alters  likely 
to  result  from  lifting  such  restrictions 
from  all  existing  systems  with  less 
than  1.000  sub.scribers.  '^Paragraphs 
23-25.  infra,  contain  a  more  detailed 
explanation  of  the  methodology  of 
this  survey.)  Interested  parties  were 
invited  to  comment  on  the  survey  and 
Its  bearing  on  the  following  questions: 


•See  42  FR  23510.  May  9.  1977. 


•Here,  as  in  the  earlier  proceeding,  all  cal- 
cuiatlon-s  of  subscriber  count  are  to  be  made 
upon  a  headend,"  technically  integrated 
basis,  arid  not  upon  a  .separate  community 
basis. 

^Systems  having  fewer  than  500  subscrib- 
ers comprise  24  percent  of  all  systems  but 
provide  service  to  only  2  percent  of  the  total 
subscribers  nationwide.  S:.>iems  having 
fewer  than  1,000  subscribers  constitute  42 
percent  of  all  systems  but  serve  only  6  per- 
cent of  ali  subscribers. 


1.  Should  the  distant  signal  limita- 
tions be  lifted  from  all  systems  having 
between  500-999  subcribers?  Or  should 
market-by-market,  or  case-by-case,  ap- 
proach be  utilized? 

2.  Are  there  any  reasons,  not  appar- 
ent from  the  results  of  the  survey, 
that  would  militate  against  any  relax- 
ation of  tlie  distant  signal  limitations? 
Comments  also  were  solicited  upon 
whether  extending  to  these  larger  sys- 
tems the  other  areas  of  re-regulatory 
relief  established  in  the  "F^rst  Report 
and  Order"  would  serve  the  public  in- 
terest. Lastly,  the  "Further  Notice  ' 
cautioned  all  parties  that  the  Commis- 
sion sought  to  limit  its  inquiry  herein 
so  as  not  to  duplicate  the  work  of  the 
initial  "Notice"  in  this  docket.'  and 
parties  were  urged  "to  focus  upon  the 
similarities  or  dissimilarities  perceived 
between  the  two  classes  of  systems 
and  how  whatever  recommendations 
are  made  would  appropriately  deal 
with  them." 

COMMENTS 

4.  Some  nineteen  parties  filed  com- 
ments and/or  reply  comments.  Partici- 
pating parties  are  cable  trade  associ- 
ations (both  national  and  State),  a 
broadcasting  trade  association,  cable 
system  and  television  station  opera- 
tors, a  national  television  network, 
sports  interests,  a  public  interest  orga- 
nization, a  state  cable  regulatory 
board,  a  financial  organization,  and  in- 
terested individuals.  We  make  the  ini- 
tial observation  that  the  parties  re- 
sponding to  our  "Further  Notice"  gen- 
erally were  unable  to  provide  the  type 
of  factually-ba-sed  comments  which  we 
had  both  solicited  and  anticipated. 

5.  Cable  interests  generally  support 
the  extension  of  the  small  system  class 
to  the  1000  subscriber  level.  The  Com- 
munity Antenna  Television  Associ- 
ation (CATA),  which  primarily  repre- 
sents smaller,  independent  cable  oper- 
ators "applauds"  the  Commission's 
proposal  and  further  suggests  that  the 
study  be  expanded  to  determine  the 
similar  impact  "of  systems  in  general 
and  at  least  up  to  3500  subscribers." 
CATA  asserts  that  it  should  not  be  of 
any  significance  what  percentage  of 
the  industry  is  included  in  any  possi- 
ble exception,  and  that  only  those  seg- 
ments of  the  cable  industry  shown  to 
have  adverse  impact  should  be  regulat- 
ed, even  if  that  turns  out  to  be  only 
ten  systems.  In  direct  response  to  the 
"Further  Notice's"  distant  signal  ques- 
tions (Para.  3.  supra),  CATA  urges 
that  all  limitations  be  lifted  from 
these  systems  because  the  Commis- 
sion's own  analysis  shows  no  basis  for 
the  'protectionist"  rules,  and  that  a 
case-by-case,  market-by-market  ap- 
proach  should  not  be  used,   arguing 


'"Notice  of  Proposed  Rulemaking  in 
Docket  20561,"  FCC  75-896,  54  FCC  2d  825 
(1975). 
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that  the  Commission  attempted  that 
approach  for  years  and  abandoned  it 
in  1972  and  that  such  approa-^h  would 
be  a  totally  unmanageable  burden  for 
all  concerned.  In  respon.se  to  the  ques- 
tion of  whether  there  is  anything  to 
militate  against  relaxation  of  the 
rules.  CATA  finds  none.  Lastly,  as  to 
whether  the  proposed  general  re-reg^j- 
latjon  would  serve  the  public  interest. 
CATA  states: 

*  •  •  a  significant  number  of  its  members 
have  expressed  reluctance  toward  buil-ling 
iiew  'small'  systems,  both  iri  rural  and  met- 
ropolitan areas.  Inside  or  outside  television 
■markets'  because  of  the  regulatory  re- 
straints and  costs  associated  with  doing  so. 
A  segment  of  the  American  viewing  public 
that  segment  that  lives  in  lower-density 
area-s.  is  currently  being  injured  because  of 
the  cable  Industry's  understandable  desire 
to  avoid  having  to  run  the  regulatory  gaunt- 
let now  required  for  the  modest  return  that 
can  be  derived  from  serving  small'  corranu- 
nities.  That  industry  reluctance  is  directly 
attributable  to  the  Commis-sion's  Rules  Re 
laxation,  '^r  preferably  elimination  of  those 
rules.  CATA  believes,  would  result  in  a  re- 
surgenct  of  Interest  in  providing  cable  tele- 
vision service  to  the  viewing  puclic  In  low- 
density  areas.  Such  a  result  is  certainly  in 
the  public  LfiLerest. 

6.  The  National  Cable  Television  As- 
sociation (NCTA)  similarly  advocates 
lifting  distant  signal  limitations  from 
systems  with  500-999  subscribers,  as- 
serting that  there  are  no  valid  reasons 
militating  against  such  re-regulation 
and.  indeed,  that  the  Commission 
should  com.mence  proceedings  to  lift 
signal  carriage,  exclusivity,  and  nondu- 
plication  requirements  from  all  sys- 
tems With  respect  to  the  characteris- 
tics of  500-999  subscriber  systems, 
NCTA  comments  that,  with  an  as- 
sumed annual  grcss  revenue  of 
$72,000,  such  a  system  "is  significantly 
srraller  than  a  typical  mom  or  pop 
grocery  store."  Further.  NCTA  contm- 
ues,  these  systems  "often  produce  no 
profit  at  all  due  to  the  capital  inten- 
sive nature  of  systeni  construction  and 
operation,"  and  are  typically  run  by 
one  person  on  a  part  time  basis.  And, 
due  to  "economic  realities,"  these  sys- 
tem.s  rarely  carry  signals  which  are  un- 
available off-the-air  in  the  community, 
and  in  NCTA's  opinion  it  is  unukely 
that  such  systems  would  add  any  sig- 
nificant number  of  signals  should  they 
be  exempted  from  the  carriage  restric- 
tions in  our  rules.  NCTA  argues  that 
lifting  signal  restrictions  from,  an  addi- 
tional 4  percent  of  the  nationwide  sub- 
scribers would  have  a  de  minimis 
effect  upon  commercial  broadcastiiig 
"an  industry  which  had  gross  revenues 
01  $2.4  billion  in  1976."  NCTA  further 
asserts  that  the  Commission's  audi- 
ence fractionalization  study  shows 
negligible  impact,  but  takes  is-ue  with 
the  Commission's  methodology.  (This 
latter  f>oint  is  detailed  and  discussed 
at  Para.  26,  in/ra).  NCTA  as.-.erts  that 
one    of    the    Commission's    important 


regulatory  objectives  should  be  the 
simplification  of  its  rules,  that  there  is 
no  reason  to  distinguish  systems  with 
500-999  subscribers  from  those  with 
less  than  500,  and  that  the  exemption 
level  should  be  raised  to  1000  to  avoid 
confusion  and  a  multiple  tier  ap- 
proach. NCTA  concludes  thfct  the 
Commission  should  only  impose  limi- 
tations which  are  grounded  upon  clear 
evidence  tliat  they  are  necessary  to 
protect  the  public  interest,  and  that 
no  limitations  can  be  justified  here. 

7  Other  participating  cable  interests 
concur  with  CATA  and  NCTA  vis-a-vis 
the  distant  signal  issue  bur  also  com.- 
ment  upon  the  other  re-reguiatcry  ac- 
tion^ under  consideration  herein,  The 
Kentucky  and  the  Arizona  slate  cable 
a-ssociations  fully  support  increasing 
the  size  of  the  small  systems  class. 
The  Arizona  association  states: 

In  tenns  of  profitability  and  nature  of  oper- 
ation, Arizona  cable  systems  serving  be- 
t^fen  500  999  are  only  slightly  distiiiguish- 
able  from  those  serving  between  50-499. 
With  few  exceptions,  these  systems  are  mar- 
ginally profitable  ai  best,  and  in  some  In- 
stances, improfiiabie  Most  of  them  are 
owned  by  small  independent  catile  operators 
and  serve  small,  remote  communities  with 
poor  or  limited  over-the-air  teievisioi\  recep- 
tion. The  overwhelming  majority  of  these 
systems  experience  substantial  competition 
in  the  form  of  broadcast  signals  and'or 
trari5lators.  It  is  an  extreme  burden  for 
small  Cable  operators  In  Arizona  to  go 
through  the  lengthy,  complicated  and  ex- 
pensive process  of  performing  the  reejuisite 
FXTC  technical  test.s,  comply  with  PCC 
sports  blackout  regulations,  obtain  FCC  cer- 
tificates of  compliance  and  maintain  local 
records.  In  one  instance,  a  small  system 
cable  operator  m  Arizona  spent  $6,00i.i  ob- 
taining a  certificate  of  compliance 

Similarly,  the  comments  submitted  by 
"73  CAT'v'  Companies"  urge  adoption 
of  the  larger  sized  class,  also  observing 
that  systems  between  500-999  sub- 
scribers do  not  differ  significantly 
from  smaller  systems  in  relation  to 
their  manner  of  operating  or  their  po- 
tential impact  on  over-the-air  broad- 
casting." noting  in  this  latter  connec- 
tion that  the  staff  study  siiowed  only 
a  "handful"  ol  markets  where  the  pro- 
jected audience  fractionalization  po- 
tentially exceeds  2  percent.  These  re- 
spondents also  support  the  lifting  of 
"disproportionate  burdens"  from  these 
systems.  They  further  assert  however, 
that  the  Commission  is  in  error  in 
newly  applying  its  definition  of  a  cable 
system  (and  suoscriber  count)  upon  a 
headend  rather  than  a  separate  com- 
munity basis.  The  comments  filed  by 
several  'small  "  operators— e.g.  Fall 
City  Cable  TV  Inc..  Emco  CATV,  J.  K. 
Shirah  and  Jones  Intercable.  Inc.  and 
Basil  Cable  Systems,  Inc.— essentially 
reiterate  the  points  made  by  the  above 
parlies.  The  Minnesota  Cable  Commu- 
nications Board  generally  supports  the 
proposals,  observing  not  only  that  this 
should  enable  the  Corrunission  to  con- 
centrate its  energies  on  larger  systems 


which  are  of  greatest  significance 
from  a  national  standpoint,  but  also 
that  by  dimini.«hing  the  amount  of 
federal  regulation  for  smaller  systems, 
the  Commission  m.akes  it  possible  for 
state  and  local  governments  to  imple- 
ment their  own  franchise  oversight 
programs  in  accordance  with  unique 
local  needs,  without  overburdening  the 
cable  system  operators.  We  welcome 
this  development.  ' 

8.  However,  two  cable  interests  fo- 
cused upon  a  somewhat  different 
aspect  of  this  proceeding.  That  is, 
both  Storer  Caale  and  the  Florida 
Cable  Television  Association,  appar- 
ently because  of  extensive  construc- 
tion of  condominium  and  similar  units 
in  the  state  of  norida.  urge  that  the 
Commission  establish  regulatory 
"parity"  between  co-located  cable  sys- 
tems and  MATV  systems.  For  exam- 
ple Storer  Cable  urges,  if  an  MAT'V 
developm'^nt  is  located  within  or  adja- 
cent to  "an  existing  non-exempt  and 
FCC-compliant  cable  television 
system.,  it  should  be  subject  to  the 
same  regulations  as  that  system  or  it 
should  be  required  to  allow  access  to 
that  system." 

9  Broadcasting  and  certain  other  in- 
terests oppose  the  enlargement  of  the 
class  of  sm^Il  sysrems.  The  comments 
of  the  ABC  Television  Network  and 
tho.se  of  fifteen  Television  Licensees 
(both  groups  being  represented  by  the 
same  comisel)  are  generally  similar 
and  therefore  hereinafter  summarized 
together.  These  parties  believe  that 
such  expansion  is  particularly  unjusti- 
fied in  the  cases  of  the  distant  signal 
and  sports  blackout  rules.  They  assert 
that  whereas  '  deregijlation"  might  be 
justifiea  to  eliminate  requirements 
which  impose  needless  economic  bur 
dens  (technical  performance  tests, 
franchise  standards,  public  inspection 
file  reQuiremer.ts.  and  certification  re- 
quirements: no  such  reasoning  applies 
to  distant  signal  limitations  where, 
they  argue,  no  expense  is  involved  in 
compliance  and  all  a  system  need  do  is 
fail  to  carry  the  particular  signals. 
Conversely,  they  continue,  exemption 
of  so  many  systems  will  cremate  sub- 
stantial admanistrative  ar.d  enforce- 
ment problems  arising  from  a  "patch- 
work" of  uneven  signal  carriage.  These 
parties  also  are  concerned  that  the 
Commission  could  grandfather  such 
systems  based  upon  their  size  at  the 
present  time  and  that  the  systems 
thereafte:  would  expand  into  much 
larger  operations.  Additionally,  the 
broadcasting  interests  ai-gue.  the  "Fur- 
ther Notice"  does  not  cite  evidence 
.suggestmg  that  the  elim.ination  of 
signal  carriage  limitations  is  necessary 
to  the  economic  health  of  cable  sys- 
tems but  instead  includes  a  study  indi- 
cating that  the  exception  would  not 
result  in  any  financial  impact  upon 
tele\is!on  stations.  But,  they  continue, 
the  study  "is  general  and  fails  to  take 
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into  account  individual,  and  varying, 
market  circumstances  which  would 
have  to  be  considered  in  reaching  a  de- 
termination of  impact  in  particular 
market  situations.  Since  small  systems 
are  also  typically  in  small  television 
markets,  least  able  to  withstand  un- 
limited signal  imports,  generalized 
projections  are  inadequate."  Lastly, 
concerning  the  sports  blackout  aspect 
of  this  proceeding,  the  broadca^^ting 
interests  state  that  virtually  the  same 
arguments  apply  except  that  there  is 
some  expense  entailed  for  switching 
equipment,  but  that  "there  are  alter- 
native means  of  achieving  compliance 
and  that  there  is  no  showing  that  com- 
pliance is  oneroas."  And.  they  contin- 
ue, such  an  exception  would  place  the 
Commission  in  an  impo«feibIe  regula- 
tory posture  because  of  the  pervasive 
nationwide  interest  in  sports. 

10.     The     National     Association     of 
Broadcasters    <NAB)    filed    comments 
containing    three     major    arguments. 
First,  citing  the  language  of  the  "Fur- 
ther Notice"  that  any  re-regulation  of 
500-999   subscriber   systems    must    be 
based  on  'the  most  rom.plete  record 
possible"  because  of  affecting  42  per- 
cent of  all  systems,   NAB  urges  that 
there  be  no  further  exemption  from 
the  distant  signal  limitations  until  the 
Commission's  pending  broadcast /cable 
economic  inquiry'  is  concluded.  "The 
results  of  that  inquiry."  NAB  contin- 
ues,   "may    provide    far    more    preci.-.e 
and    accurate    conclu.sicns    as    to    the 
impact   of   distant   signal   importation 
on  broadcast  station.-,  and  the  benefits 
derived  by  cable  sy.'Jtems  from  carriage 
of  distant  signals  than  can  be  generat- 
ed in  this  proceeding."  Moreover.  NAB 
argues,  the  need  to  await  completion 
of  the  inq'iiry  is  more  substantial  in 
light  of  "a  critical  flaw  in  the  Com^mls- 
sion's     audience     impact     estimates." 
NAB's  position,  in  brief,  is  that— citing 
only    the    statistics    for    the    Hazard. 
Kentucky    m.arket— the    Comm.ission's 
study  omits  a  number  of  small  cable 
system^s.  (Details  of  NAB's  allegations 
on  this  point  and  the  resolution  there- 
of are  set  forth  at  Para.  27.  iri/ra  and 
will  not  be  repeated  here.)  This     dis- 
crepancy."     NAB      contends.      raises 
doubts    as    to    the    reliability    of    the 
study  and  it  urges  that  the  Commis- 
sion    verify     its     subscri'oer     counts 
against  other  sources,    mere  reference 
to  FCC  Form  325  "  being  insufficient. 
F\irther.  NAB  continues,  the  number 
of  subscribers  served  is  fluid  because 
existing  systems   will   grow   and   new- 
systems  will  be  built,  and  tlT;e  Commis- 
sion's analysis  'could  be  reliable  only 
for   a   brief   period    of   time."    Lastly, 
NAB  reiterates  its  arguments  made  in 
its  initial  comments  in  this  proceeding 
that  distant  signal  limitations  are  not 
burdensome  and  the  basic  justification 
for  re-regulation  does  not  exist. 


n.  Expansion  of  the  class  of  small 
systems  also  is  opposed  by  Citizens  for 
Cable     Awareness     in     Peiinsylvania 
(CCAP)  and  by  Mr.  Robert  Jacobson 
of  Los  Angeles.  Calif.  CCAP  is  particu- 
larly concerned  with  the  proposal  to 
exemipt   larger   systems   from   the   re- 
quirements of  public  inspection  files, 
ownership,    and    franchising,    arguing 
that    small    communities    need    cable 
service  the  most,  need  the  most  help 
in  franchising,  and  are  the  most  likely 
to  be  "abused."  Further.  CCAP  contin- 
ues,  small   communities   must   be   in- 
cluded in  any  plan  for  a  nationwide, 
broadband     conmiunications     system. 
Expanding  upon  the  ownership  issue. 
CCAP  asserts  that   the   potential   for 
corruption  is  great  in  cable  franchising 
and  that  Commission  filings  are  neces- 
sary in  order  to  re\lew  character  quali- 
fications and  to  prevent   interlocking 
ownerstup.  CCAP  furtiier  asserts  that 
such  data  also  should  be  available  in 
public    inspection    files.    CCAP    con- 
cludes that  the  burden  of  the  reten- 
tion of  these  rules  is  slight  for  both 
operators   and   the  Commission,   "but 
the  abuse  to  the  public  (is]  large.  Mr. 
Jacobson.    while   conceding    that   per- 
haps signal  carriage  might  be  relaxed 
"without  disastrous  results  for  cable 
operators   or   broadcasters,    especially 
considering  the  small  audiences  affect- 
ed in  any  particular  market,"  opposes 
other  re-regulation.  Mr.  Jacobson  de- 
clares that   until  cable  operators  can 
provide    comparative    breakdowns    of 
cost    and    other    factors    involved    in 
meeting  the  Commission's  regulatory 
requirements,  the  Commission  should 
not    create    a    "favored "    category    of 
system   which    deprives    the   Commis- 
sion of  oversight  of  system  operations. 
Mr.  Jacobson   also   is  concerned   that 
the      proposed      re-regulation     would 
create  a  regulatory  vacuum  not  filled 
by  loral  authorities.  He  al.so  feels  that 
systems  of  500-999  subscribers  are  dis- 
similar from  50-499  sized  systems,  stat- 
ing that  whereas  the  latter  could  be 
confined  to  a  single  neighborhood,  the 
former  "usually  serve  substantial  por- 
tions of  communities"  or  "whole  rural 
and  suburban  communities."  The  bulk 
of  Mr.  Jacijbson's  submi-ssion  is  then 
devoted  to   urging  that   the   Commis- 
sion retain  jurisdiction  over  such  sys- 
tpms  in  order  to  achieve  nationwide 
communications  goals.  * 

12.  Two  partie.s— the  National 
Hockey  League  (NHL)  and  the  Nation- 
al Collegiate  Athletic  Association 
( NCAA >— submitted  comments  direct- 
ed solely  to  the  sports  blackout  aspect 
of   this   proceeding.   The    NHL   lakes 


•Notice    of    Inquiry    in    Docket    21284." 
FCC  77-407.  65  FCC  2d  9  (1977). 


'A  lengthy  portion  of  Mr.  Jacobson's  sub- 
mUssion  is  devoted  to  arguing  that  two-way 
and  channel  capacity  requirements  be  made 
applicable  to  these  systems,  an  idea  rejected 
some  two  years  ago  in  our  "Report  and 
Order  in  Docket  20508."  FCC  76-313.  59 
FCC  2d  294  (1976).  and  not  germane  to  this 
proceeding. 


issue    with    the    conclusions    of    the 
First  Report  and  Order"  that  sports 
programming    is   not   sufficiently   dis- 
similar from  other  television  program- 
ming to  warrant  special  treatment  and 
that    the    number    of   subscribers    in- 
volved is  too  small  to  impact  upon  gale 
receipts.  It  also  takes  issue  with  the 
statement    in    the    "Further    Notice" 
that,  having  exempted  systems  under 
1000   from   both   syndicated   and   net- 
work exclusivity  requirements,   it   ap- 
pears onerous  to  require  systems  to 
sustain  the  same  financial  and  oper- 
ational burdens  solely  to  comply  with 
the  sports   blackout   rules.   The   NHL 
feels    this    prejudges    the    issue    and 
that,  in  any  event,  the  rationale  is  in- 
valid. It  asserts  that  whereas  network 
or     syndicated     exclusivity     requires 
daily  or  hourly  switching,  for  hockey 
protection  this  season  only  a  few  sys- 
tems would  have  had  to  switch  only 
nine  programs,  and  that  could  be  done 
manually.  The  NCAA  similarly  takes 
issue  with  the  Commission's  rationale, 
a-sserting  that  the  "First  Report  and 
Order'  "ignored  entirely  the  specific 
holding  on  which  the  sports  rule  was 
actually    based,    which    is    that    the 
impact  of  cable  carriage  on  gate  re- 
ceipts •  •  •  warranted  a  rule  limiting 
cable    carriage    in    certain    locations." 
The  NCAA  asserts  that  the  'Further 
Notice""  appears  to  state  that  the  issue 
should  be  resolved  by  a  comparison  of 
burdens  upon  cable  with  the  impact 
upon  broadcasters,  whereas  the  ulti- 
mate public  interest,  as  recognized  by 
the  Congress  and  by  the  Commission 
in  Docket   19417.  "requires  considera- 
tion of  the  impact  of  the  cable  car- 
riage  upon   both   the   health   of   the 
sports  programs  concerned  •  •  •  and 
the  future  availability  of  those  sports 
programs  to  over-lhe-air  broadcasting 
if  cable  carriage  is  not  limited,"  and 
that     the    Commission    cannot    here 
regard    amateur    sports    as    '"just    an- 
other  source    of    television    program- 
ming." 

13.  The  reply  comments  were  rela- 
tively brief.  Those  of  Becker  Commu- 
nications Associates  ("Becker"  )  are 
more  in  the  nature  of  original  com- 
ments than  of  a  reply.  Becker  explains 
that  it  is  a  lender  and  financial  advisor 
to  the  cable  industry  and  that  it  sup- 
ports the  proposed  action.  Becker  is 
concerned  that  the  Commission's 
signal  carriage  restrictions  weigh  most 
heavily  upon  smaller  systems  located 
on  the  fringes  of  television  markets, 
just  within  a  35-mile  zone.  New  sys- 
tems in  such  locations,  it  explains,  are 
not  allowed  to  carry  strong  off-air  sig- 
nals from  adjacent  (but  distant)  mar- 
kets, service  which  often  is  available 
off-air  to  local  subscribers,  and  this 
fact  can  prevent  such  a  system  from 
being  built.  It  then  cites  a  specific  ex- 
ample: An  application  in  which  Becker 
was  involved  was  made  for  a  communi- 
ty of  1000  homes,  with  a  potential  of 
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750  subscribers,  some  150  of  the  homes 
were  located  within  the  35-mile  zone 
of  an  out-of-state  market;  in-state  tele- 
vision service  was  poor  to  non-existent; 
a  waiver  of  the  signal  carriage  rules 
for  carriage  of  additional  in  state  net- 
work signals  was  denied'  and  the 
system  was  not  built  and  the  residents 
deprived  of  in-state  service.  Usually. 
Becker  states,  systems  of  this  poten- 
tial size  cannot  even  afford  the  costs 
of  special  relief,  and  the  Commi.s,^ion 
doesn't  learn  of  such  unbuilt  systems. 

14.  In  their  reply  comments.  ABC 
and  the  Television  Liceasees  reiterate 
that  there  Is  no  burden  attendant  to 
compliance  with  distant  signal  car- 
riage, and,  on  the  other  hand,  that  the 
creation  of  numerous  small  sysierns 
carrying  inconsistent  signals  will  "in- 
evitably lead  to  public  complaint  and 
increasing  pressure  to  eliminate  signal 
carnage  limitations  for  all  systems." 
They  further  feel  that  the  Commis- 
sion should  not  re-regulate  upon  a 
piecemeal  basis  but  should  defer  to 
the  economic  inquiry  proceeding.  The 
broadcasting  interests  also  join  the 
sport  interests  in  opposing  any  change 
in  the  sports  blackout  provisions.  ABC 
concludes  that  while  there  might  be 
some  support  for  re-regulation  of  the 
non-signal  carriage  provisions,  no  need 
has  been  demonstrated  for  exemption 
from  distant  signal  and  sports  black- 
out provisions,  and  to  do  so  "would  se- 
riously undercut  the  effectiveness  of 
th.e  cable  regulatory  program  as  a 
whole." 

15.  In  its  reply  comments,  NCTA  ob- 
serves that  with  respect  to  the  Com- 
mission's impact  study.  "None  of  the 
parties  filing  in  this  proceeding  have 
taken  issue  with  either  the  Commis- 
sion's general  methodology  or  its  find- 
ings" (emphasis  by  NCTA)  except  the 
NAB's  objection  to  one  market  which 
NCTA  opines  "can  be  easily  addressed 
by  reviewing  the  data  available  at  the 
Commission  and  in  any  case  does  not 
detract  from  the  Commission's  general 
methodology  or  its  conclusions."  Re- 
sponding next  to  the  comments  of  the 
two  sports  mterests.  NCTA  opposes 
treating  sports  programming  differ- 
ently from  other  progra.niming,  argu- 
ing that  this  approach  would  open  the 
door  to  other  special  interest  groups. 
Further,  NCTA  continues,  and  con- 
trary to  the  NHL's  assertioris,  compli- 
ance cannot  be  achieved  simply  by 
manually  "pulling  the  plug";  virtually 
none  of  these  systems  can  afford  a  full 
time  technician  for  this  or  any  other 
purpo.se.  and  once  automatic  switching 
equipment  Ls  required  to  be  purchased, 
it  makes  no  difference  how  frequently 
it  is  used.  Also  NCTA  argues  that 
"there  simply  is  no  rf^cord  in  this  pro- 
ceeding or  any  other  before  the  Com- 
mission    which     demonstrates     that 


'Connersville   Cable  TV.   53   FCC   2d 
lecon.  denied,  54  FCC  2d  59  (1975). 


these  small  systems  can  have  any  ad- 
verse effect— individually  or  collective- 
ly—on the  gate  receipts  of  the  sport- 
ing interests."  Concerning  the  NAB's 
position  that  any  change  m  distant 
signal  limitations  should  await  the 
conclusion  of  the  economic  inquiry. 
NCTA  feels  that  this  is  a  "delaying 
tactic,"  and  that  since  the  NAB  cannot 
find  any  ""t;:gnificant  holes'"  in  the 
Commission's  impact  study  it  choo.scs 
to  ignore  it.  NCTA  state.s  that  the 
"Further  Notice"  asked  two  ques- 
tions-whether  systems  under  1000 
should  be  re-regulated  and  whether 
there  are  any  non-apparent  reasons 
militating  against  re-regulation— and 
concludes  that,  since  "nothing  in  the 
commients  detracts  from  the  substan- 
tial public  interest  benefits  which 
would  be  produced,"  the  Conanission 
should  take  such  action  immediately. 

DISCUSSION 

General 

16.  Briefly  stated,  based  upon  both 
our  initial  impact  study  herein  and  the 
record  now  Ijefore  us,  we  have  con- 
cluded that  it  is  appropriate  to  raise 
the  level  of  the  class  of  small  systems 
to  that  of  999  subscribers.  In  reaching 
this  conclusion,  we  reject  the  argu- 
ment that  lifting  the  distant  signal 
limitations  from  these  systems  is 
likely  to  impact  so  adversely  upon 
either  local  broadcasting  or  sports  in- 
terests as  to  result  in  diminution  of 
service  to  the  public.  "We  aLso  reject 
the  argument  that  this  proceeding 
should  be  held  in  abeyance  pending 
resolu'ion  of  the  broadcasting.-'cable 
economic  inquiry.  Despite  our  careful- 
ly posed  request  for  evidence  to  the 
contrary,  this  record  simply  contains 
neither  meaningful  data  nor  valid 
theoretical  reasons  to  dis.suade  us 
from  taking  this  .action.  One  crucial 
reason  for  this  lack  of  likely  impact  is 
that  systems  with  less  than  1000  sub- 
scribers constitute  only  6  percent  of 
the  nation's  cable  subscribers.  This 
also  is  the  reason  that  we  can  take  this 
action  now  and  not  await  the  resolu- 
tion of  the  pending  inquiry:  these  sys- 
tems, even  collectively,  could  not  prod- 
uct any  meaningful  shifts,  posit :\e  or 
negative,  from  existing  levels  of  televi- 
sion service  available  to  the  public. 
Yet  these  systems  also  constitute  42 
percent  of  the  nation's  cable  television 
systems  and  thus  by  re-regulating 
these  systems  we  can  lift  s-jbstantial 
regulatory  burdens  from  both  a  sig- 
nificant portion  of  the  regulated  in- 
dustry and  from  ourselves. 

17.  As  previously  observed  (Para  3. 
supra)  the  Further  Notice  requested- 
commenting  parties  "to  focus  upon 
the  similarities  or  dissimilarities  per- 
ceived between  the  two  classes  of  sys- 
tems (50-499  and  500-999)  and  how 
whatever  recommendations  are  made 
would  appropriately  deal  with  them." 
Despite  this  specific  solicitation,  few 


comments  were  recei\ed  on  this  sub- 
ject; indeed,  none  of  the  participating 
broadcasting  interests  even  addressed 
this  point.  In  our  view,  there  appear  to 
be  no  significant  differences  betw-een 
the   two   groupings. '  either   in   their 
manner  of  operation  or  their  negligi- 
ble potential  impact  upon  over-the-air 
broadcasting.*    On    the    other    hand. 
there  appear  to  be  many  significant  si- 
milarities, both  groupings  may  realisti- 
cally be  termed  "small"  in  a  number  of 
contexts.  They  are  small  in  subscriber 
size   Even  those  systems  with  900-plus 
subscribers    are   small    cable    entities, 
equaling,  for  example,  less  than  1  per- 
cent in  size  of  the  116.000  subscriber 
San  Diego.  Calif,  system,  which  we  also 
reguia'e.  They  are  small  in  staff  size. 
The   operational    staff   of   under-lOOO 
systems  usually  consists  of  1  or  2  full- 
er  part-time   personnel.    Both   group- 
ings are  small  in  terras  of  physical  size. 
For   example,   ass'oming   a   subscriber 
den^^ity  of  80  homes  per  mile,  a  499 
subscriber  system  and  a  999  subscriber 
system  would  have  only  6  and  12  miles 
of  cable  plant,  respectively,  and  simi- 
lar systems  with  a  subscriber  density 
of  20  homes  per  mile  (reflecting  a  very 
rural  operation)  would  have  25  and  50 
miies  of  plant,  respectively.  Further, 
both  groupings  are  small  financial  en- 
tities.    The    annual     gross    <-evenues, 
whether  $36,000  for  a  499  subscriber 
system  or  $72,000'  for  a  999  subscriber 
system  is.  as  NCTA  observes,  less  than 
that    of    a    "mom    and    pop    grocery 
store."  And.  when  considered  in  terms 
of  financial  investment,  the  comments 
indicate   that   these  systems  are   not 
particularly  profitable  ventures.  In  ad- 
dition  to   the   commonality   of  small- 
ness,    the    groupings    are    similar    in 
other    characteristics.    For    example, 
over  one-half  of  all  systems  with  fewer 
than  1000  subscribers  are  located  out- 
side   all    television    markets,    serving 
small  communities.  We  estimate  these 
communities  to  generally  be  of  only  a 
5.000-10.000   person   population.   Even 
with  respect  to  the  under-lOOO  systems 
located  within  major  or  minor  televi- 
sion   markets,    the    vast    majority    of 
present   systems  consists  of  pre-i972. 
grandfathered   systems.   Moreover,    it 
appears  that  these  two  groupings  re- 
flect the  same  general  signal  carriage 


'We  note  that  it  Ls  not  totally  accurate  t-o 
make  a  general  assumption  of  a  500  sub- 
scriber difference  in  all  compari:>ons;  many 
of  the  over  500  systems  have  only  600  or  600 
plus  subscribers  and.  sening  almost  100  per- 
cent of  homes  pai.sed.  are  unlikely  to  attain 
any  substantial  number  of  additional  sub- 
scribers. 

'As  to  this  latter  point,  our  impact  analy- 
ses shows  conclusively  thht  the  conteOiPlat- 
ed  re-regulation  of  under-lOOO  systems  is 
unlikely  to  cause  material  losses  to  any 
broadcaster,  let  alone  any  diminution  of 
ser\ice  to  the  public  with  which  we  legiti- 
mately w  ouid  be  concerned. 

'This  fiRure  assumes  a  $6  per  month  sub- 
scriber rate. 
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characteristics  and  similar  lack  of 
impact  upon  nationwide  broadcast 
service.  Lastly,  we  note  that  for  both 
groupings  we  calculate  subscribers 
upon  a  headend  basis;  in  this  manner, 
we  not  only  are  certain  that  we  are 
now  dealing  with  small  entities,  but 
our  future  adherence  to  this  concept 
also  is  assured. 

18.  In  this  proceeding,  as  was  the 
case  in  our  -First  Report  and  Order." 
two  of  our  strongest  motivating  fac- 
tors are  (1)  to  reduce  the  burdens  of 
regulation  on  these  systems  and,  (2>  to 
reduce  the  Commission's  own  burdens 
attendant  to  full  regulation  of  these 
systems.  Turning  first  to  the  burdens 
upon  the  500-999  sized  systems,  the 
costs  of  regulatory  compliance  appear 
disproportionately  high  when  calculat- 
ed upon  a  per-subscriber  basis.  In  this 
connection,  we  note  that,  other  than 
being  exempt  from  our  requirements 
concerning  network  and  syndicated  ex- 
clusivity and  channel  capacity  and 
access,  these  small  systems  are  subject 
to  the  full  plethora  of  our  rules,  the 
same  as  the  nation's  largest  cable  sys- 
tems in  San  Diego,  New  York,  or  Los 
Angeles.  The  burden  of  compliance 
with  our  "paperwork"  requirements- 
franchising,  certification,  public  in- 
spection files,  annual  ownership  re- 
ports, aimual  financial  reports,  etc.— 
generally  falls  on  one  employee  (possi- 
bly part-time)  who  often  is  not  famil- 
iar with  the  details  of  all  such  matters. 
Similarly,  the  burden  of  compliance 
with  our  extensive  technical  require- 
ments often  falls  upon  a  single  techni- 
cian who  may  not  always  possess  all 
the  necessary  technical  background  or 
equipment. 

19.  With  respect  to  the  burden  of 
regulation  upon  the  Commission,  the 
full  regulation  of  systems  with  less 
than  1,000  subscribers  appears  both 
burdensome  and  inefficient.  It  is  bur- 
densome because  of  the  total  number 
of  such  systems  and  because  it  takes 
the  Commission  just  as  much  effort 
and  supervision  (and  often  more  be- 
cause of  the  lack  of  sophistication  of 
these  small  operations)  with  respect  to 
certification  applications,  requests  for 
special  relief,  and  enforcement  pro- 
ceedings for  these  small  systems  as  for 
larger  systems.  Concerning  the  effi- 
ciency of  regulation,  we  recently 
stated  in  our  reconsideration  of  the 
"First  Report  and  Order"  herein 
("Memorandum  Opinion  and  Order  in 
Docket  20561",  FCC  78-87.  —FCC  2d— 
.  February  24,  1978).  at  Para.  22: 

A  sensible  regulatory  program  requires  that 
a  division  between  the  regiilated  and  unre- 
gulated be  made  in  a  manner  which  best 
conserves  regulatory  energies  and  allows  the 
most  cost  effective  use  of  available  re- 
sources. In  attempting  to  make  this  division 
we  have  foc'osed  on  subscriber  numbers  *  *  * 
on  the  theory  that  the  very  small  a.'e  ineffi- 
cient to  regulate  and  can  safely  be  ignored 
tn  terms  of  their  potential  for  impact  on 
broadcast  service  to  the  public  *  •  * 
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That  language  was,  of  course,  adopted 
in  explanation  of  the  creation  of  the 
class  of  50-499  subscriber  systems; 
however,  the  rationale  is  equally  appli- 
cable to  the  slightly  larger  grouping  of 
systems  with  500-999  subscribers. 
These  latter  systems  also  are  small 
and  equally  Inefficient  to  fully  regu- 
late. Calculated  upon  a  headend  basis, 
as  we  have  earlier  observed,  systems  of 
under-1.000  subscribers  constitute  42 
percent  of  the  nations  cable  systems, 
yet  serve  only  6  percent  of  the  sub- 
scribers (571.933).  Further,  these  sub- 
scribers constitute  only  0.81  percent  of 
the  nation's  70.573.300  television 
households. '"  It  thus  is  apparent  that 
these  systems  do  not  have  great  poten- 
tial impact  when  calculated  upon  a  na- 
tionwide basis  nor.  as  subsequently 
discussed  herein,  upon  an  individual 
market  basis. 

20.  Utilization  of  the  1000  subscriber 
figure  as  the  new  boundary  for  the 
classification  of  smaU  systems  achieves 
both  simplification  and  consistency  in 
our  rules— two  long-standing  re-regula- 
tory goals.  'We  concur  with  NCTA  and 
others  that  where  possible  it  is  impor- 
tant to  avoid  a  "multiple  tier"  regula- 
tory approach,  and  the  elimination  of 
the  under-500  subscriber  class  achieves 
this  objective.  The  use  of  the  1000  sub- 
scriber figure  also  establishes  a  con- 
sistency within  our  regulatory  frame- 
work for  cable  television.  The  1000 
figure  was  adopted  in  our  network 
non-duplication  proceeding"  in  April 
of  1975  when,  as  here,  we  raised  the 
original  500  subscriber  figure.  The 
1000  figure  also  is  utilized  for  exemp- 
tion from  our  syndicated  exclusivity 
rules, '-  and  for  both  rules  the  sub- 
scriber level  is,  as  here,  calculated 
upon  a  headend  basis  to  reflect  true 
physical  and  economic  entities.  In 
those  two  proceedings  it  was  felt  that 
the  failure  of  such  entities  to  comply 
with  the  respective  exclusivity  provi- 
sions would  not  impact  adversely  upon 
existing  levels  of  television  service  to 
the  public  and,  further,  that  systems 
of  that  small  a  size  should  not  be  sad- 
dled with  the  financial  and  operation- 
al burdens  attendant  to  the  purchase 
and  operation  of  switching  apparatus. 
Similarly,  we  here  utilize  the  same 
1000  subscriber  level  for  connoting  un- 
likely impact  and  for  warranting  relief 
from  additional  burdens  of  regulation. 
The  1000  subscriber  figure  thus  now 
will  represent  "small"  for  multiple 
purposes— i.e.,  not  only  for  exemption 
from  the  network  and  syndicated  ex- 


"This  figure  was  extrapolated  from  data 
reported  to  the  Commis.s!on  on  FCC  Form 
325  and  information  gathered  by  '  lelevi- 
sion  Digest.  Inc."  and  reported  in  the  "Ser- 
vices Volume,  Television  Factbook."  1977 
edition. 

""First  Report  and  Order  in  Docket 
19995, ••  FCC  75-413.  52  FCC  2d  519  (1975). 

•' "Report  and  Order  in  Docket  20482.' 
FCC  75-1065.  55  FCC  2d  529  '  1975). 


clusivity  rules  but  a'^so  from  franchise 
and  certification  filing  requirements, 
certain  reporting  requirements,  public 
inspection  file  requirements,  technical 
performance  tests,  and  distant  signal 
limitations.  There  is  nothing  new  in 
this  concept;  our  rules  (§§76.95  and 
76.161)  specifically  require  that  within 
60  days  after  a  system  attains  the  1000 
subscriber  level  it  make  proper  notifi- 
cation thereof  not  only  to  the  Com- 
mission but  to  all  television  stations 
carried  by  the  System  as  well. 
•Signal  Carriage 

21.  We  acknowledged  in  both  the 
■  First  Report  and  Order"  herein 
(Para.  29)  and  in  the  "F\irther  Notice  " 
(Para.  4)  that  'our  signal  carriage 
rules  are  the  core  of  our  regulatory 
program  for  cable  television.""  Accord- 
ingly, we  shall  now  consider  that 
aspect  of  this  proceeding  in  detail,  in- 
cluding the  interrelated  subject  of  the 
sports  blackout  provisions. 

22.  In  our  "First  Report  and  Order" 
we  retained  the  mandatory  signal  car- 
riage rules  for  the  newly  established 
class  of  small  systems  but  eliminated 
the  distant  signal  limitations  because 
of  the  unlikelihood  that  any  resultant 
increase  in  distant  signal  carriage 
would  produce  any  adverse  impact  on 
local  broadcasters  such  as  to  result  in 
diminution  of  service  to  their  commu- 
nities. In  reaching  that  conclusion,  we 
studied  the  universe  of  50-499  sub- 
scriber systems  and  their  marker  loca- 
tions, and  found  no  likely  reduction  in 
existing  levels  of  service,  even  upon  an 
individual  market  basis.  We  then  un- 
dertook, and  published  for  comment, 
an  analysis  of  the  projected  impact  of 
similarly  removing  the  distant  signal 
carriage  limitations  from  systems  with 
500-999  subscribers.  The  methodology 
and  results  of  that  study  are  herein- 
after explained  and  analyzed. 

23.  The  objective  of  the  overall 
study  was  to  estimate  the  extent  of  au- 
dience fractionalization  that  local  tele- 
vision stations  might  stistain  if  all 
cable  television  systems  having  fewer 
than  1000-subscri'Ders  were  exempted 
from  distant  signal  limitations.  Three 
tables  were  prepared  and  offered  for 
comment.  Tables  1  and  2  presented 
general  approximations  of  audience 
impact  in  each  of  the  major  and  minor 
television  markets.  For  these  tables, 
all  systems  located  in  the  35-mile 
zones  of  such  markets  having  fewer 
than  1000  subscribers  were  identified 
and  a  presumption  was  made  that  all 
systems  would  add  one  or  more  distant 
signals.  Then,  the  total  number  of 
cable  subscribers  was  broken  down 
within  each  television  market  into  two 
categories:  (i)  Total  subscribers  of  sys- 
tems with  1000  or  fewer  subscribers, 
and  (ii)  total  subscribers  of  systems 
wifh  500  or  fewer  subscribers.  In  this 
matter,   the   collective   impact   of   the 

First  Report  and  Order"  (50-499)  and 
the  proposed  impact  of  the  "Further 
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1  and  2  was  simply  to  determine  the 
general  degree  and  scope  of  likely  au- 
dience impact  by  markets  and  to  de- 
termine whether  any  extensive  con- 
centration—or "clustering"— of  small 
systems  existed  in  any  particular  mar- 
kets, and  the  data  which  was  thus  pre- 
pared accomplished  these  objectives. 
To  illustrate  the  generally  minimal 
impact,  thes«  are  sample  impact  fig- 
ures for  entire  markets: 

New  York,  Market  No.  1    0.01  percent 
Paducah.  Markei  No.  51    0.15  percent 
Tucson,  Market  No.  101     0.07  percent 
Lake  Charles,  Market  No.  151    0.47  percent 
Zanesville,  Market  No.  195    2.69  percent 

24.  Next,  for  "worst-case"  purposes, 
a  more  detailed  impact  analysis  was 
prepared  in  Table  3  for  the  15  markets 
which  Tables  1  and  2  indicated  were 
likely  to  sustain  the  largest  percent- 
ages of  potential  audience  fractionali- 
zation. Before  explaining  the  detailed 
methodology  of  this  Table  3  it  is  im- 
portant to  note  that  it  presents  the  re- 
sults of  potential  impact  per  station  as 


Notice"  (500-999)  could  be  ascertained 
and  studied  as  well  as  the  total  figure. 
Next,  it  was  assumed  that  new  distant 
signal  viewing  would  cause  a  50  per- 
cent fractionalization  of  local  stations" 
cable  audience.  The  number  of  in- 
market  subscribers  to  systems  in  each 
of  the  respective  size  categories  was 
then  multiplied  by  the  assumed  frac- 
tionalization figure  (50  percent)  to 
yield  the  total  number  of  cable  house- 
holds potentially  lost  by  distant  signal 
importation.  This  number  was  then  di- 
vided by  the  number  of  television 
households  in  the  Area  of  Dominant 
Influence  (ADD.  (Where  there  was  no 
ADI,  metro  county  audience  figures 
were  utilized.)  For  these  Tables  1  and 
2,  the  resultant  total  market  impact 
figures  generally  were  so  insignificant 
that  it  became  apparent  that  no  valid 
purpose  would  be  served  by  making 
any  further  breakdowns  to  ascertain 
predicted  impact  upon  individual  sta- 
tions in  the  markets,  since  such  fig- 
ures would  often  be,  for  example,  one- 
third  or  one-fourth  of  an  already  de 
minimis  figure.  The  purpose  of  Tables 

Audience  Impact^ 

Factors:      (1)  (2)  (3)  (k) 

^umber  of  cable  subscribers/  X  ^arket  ratinj^Z  X   /station  share/  X  /frac  tionalisatior^ 


20231 

contrasted  with  the  results  of  the  po- 
tential audiene«^4oipact  per  market 
projected  by  the  initial  general  ap- 
proximation methodology  utilized  for 
Tables  1  and  2.  Moreover,  not  only  are 
the  calculations  made  upon  a  per  sta- 
tion basis,  but  other  additional  statis- 
tical factors  were  included  in  the 
impact  analysis  in  order  to  reach  as  ac- 
curate and  realistic  a  result  as  possi- 
ble. 

25.  For  table  3  the  following  data 
was  collected:  (i)  Identification  of 
home  market  television  stations;  (li) 
ADI  counties  designated  to  market; 
(iii)  systems  within  the  35-mile  zone 
having  less  than  1.000  subscribers  by 
subscriber  count,  homes  passed  by 
cable,  number  and  affiliation  of  sig- 
nals carried,  date  operations  began, 
and  channel  capacity;  and  (iv)  current 
audience  data  by  day  parts  and  station 
share.  Additionally,  the  data  was  re- 
checked,  including  telephone  verifica- 
tion. Estimates  of  audience  impact 
were  computed  for  each  station,  utiliz- 
ing the  following  formula: 


^otal  television  households  in  ADI 
using  television  (HUT)  9  A.M. -Midnight/ _^ 

(5) 


This  formula  was  than  applied  as  fol- 
lows: (1)  The  number  of  cable  sub- 
scribers on  systems  within  the  35-mile 
zone  was  computed,  first  by  50-499 
and  then  by  500-999  subscriber  levels, 
and  the  totals  were  used  as  factor  1; 

(2)  the  average  percentage  of  house- 
holds viewing  television  in  the  market 
during  the  9  a.m.  to  midnight  period 
was  ascertained  and  used  as  factor  2; 

(3)  each  market  station"s  audience 
share  during  the  9  a.m.  to  midnight 
period  was  ascertained  and  used  as 
factor  3;  if  one  or  more  new  distant 
signal(s)  were  assumed  to  be  imported, 
it  was  then  assumed  that  50  percent  of 
the  local  station's  cable  viewers  would 
watch  such  distant  signal(s)  instead 
(factor  4);  and  factors  1-4  were  then 
first  multiplied  together  to  give  the 
number  of  cable  households  that  were 
assumed  to  be  lost  if  distant  signals 
were  imported,  and  this  number  was 
then  divided  by  the  total  number  of 
television  households  using  television 


"The  original  formula  ptiblished  in  the 
"Further  Notice"  (in  app.  A  thereof)  did  not 
contain  this  reference  to  "HUT";  however, 
the  figures  listed  in  the  impact  analysis  did 
utilize  this  factor  and  are  correct.  The  lan- 
guage, then,  is  merely  added  here  for  pur- 
poses of  clarity. 


in  the  station's  ADI  (9  a.m.  to  mid- 
night ),  and  that  final  figure  represents 
the  percentage  of  predicted  audience 
impact  per  station. 

26.  Before  drawing  conclusions  from 
these  impact  studies,  certain  objec- 
tions thereto  should  be  considered— 
i.e.,  NCTA  opposes  the  use  of  a  frac- 
tionalization figure  as  high  as  50  per- 
cent, and  NAB  challenges  the  validity 
of  the  studies  in  general  and  specifi- 
cally questions  the  data  for  the 
Hazard.  Ky.,  market.  Also,  ABC  chal- 
lenges the  studies  as  being  too  general- 
ized, but  in  light  of  the  specificity  con- 
tained in  our  table  3  analyses  this  ar- 
gument must  be  rejected.  The  frac- 
tionalization argument  can  be  treated 
very  briefiy.  For  the  purposes  of  this 
proceeding,  even  assuming  arguendo 
that  the  percentage  is  too  high  (which 
it  well  might  be)  the  resultant  impact 
figures  upon  a  nationwide  basis  are  so 
minimal  that  we  need  not  be  con- 
cerned here  as  to  the  absolute  accura- 
cy of  the  50  percent  figure.  We  note, 
however,  that  this  very  point— the  sta- 
tistical correctness  of  the  use  of  the  50 
fractionalization  figure— is  placed  di- 
rectly in  issue  and  comments  thereon 
have  been  solicited  in  our  broadcast/ 
cable  economic  inquiry,  supra. 


27.  The  NAB  asserts  that  the  Com- 
mission's impact  study  is  unreliable, 
charging  that  the  study  omitted  a 
number  of  small  systems,  stating: 

For  example,  the  Bureau's  subscriber 
counts  in  the  Hazard,  Ky..  market  show 
1,368  cable  subscribers  on  systems  with 
fewer  than  1,000  subscribers  and  518  sub- 
scribers on  systems  with  fewer  than  500  sub- 
scribers. The  NAB  Research  Department 
compilation  shows  6.838  subscribers  on 
cable  systems  with  fewer  than  1.000  sub- 
scribers—or 5  times  the  Cable  Bureau's  fig- 
ures •  *  *.  This  discrepancy  raises  serious 
doubts  about  the  reliability  of  the  Bureau's 
study,  therefore,  NAB  urges  the  Commis- 
sion to  verify  its  subscriber  counts  against 
other  sources. 

Because  the  Hazard  market  presented 
one  of  the  "worst-case"  situations,  our 
staff  gave  it  particular  attention  in  the 
process  of  preparing  the  study— e.g.. 
telephone  verification  of  facts  and 
channel  capacity  determination.  Now. 
at  the  NAB's  urging,  supra,  we  have 
again  reviewed  our  original  data,  and 
our  figures  are  correct.  The  additional 
systems  specified  by  the  NAB  are  not 
includable  in  the  impact  study  for  sev- 
eral reasons:  Some  systems,  although 
listed  in  some  trade  publications  and 
elsewhere  as  separate  systems  actually 
share  a  common  headend  and  exceed 
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1.000  total  subscribers  (Melvin,  Wal- 
lins  Creek):  two  of  the  systems  cited 
by  the  NAB  lie  outside  the  Hazard  35 
mile     zone     (Beatyvi'le.     Pennington 
Gap);  one  system  appears  not  to  be 
operational  according  to  our  files  (Sa- 
lyervllle);  several  of  the  systems  cited 
by  the  NAB  were  not  included  because 
they  are  old  5-6  channel  systems  al- 
ready  saturated   and   thus   unable   to 
add    any    additional    distant    signals 
I  Bonneville.  Hazard  (2>.  Seco.  Walker- 
stown     Station,      Whitesburg);      and 
others  were  not  included  because  they 
are  presently  capable  of  only  rec;:-iving 
off-air  signals,  already  are  carrying  all 
such  available  signals,  and  would  not 
likely    entail    microwave    expense    to 
reach  this  remote  area  because   ihey 
already  have  almost  100  percent  pene- 
tration    of     homes     pa.s;-ed     (Ilyden, 
Lsmch,   Seco,    Viccot.    We   thus   shall 
continue  to  utilize  the  0.7  percent  ad- 
verse  irppact    figure   for   the   Hazard 
market.  '*  We  observe,   however,   that 
the  practical  utilization  of  that  figure 
may  even  be  unrealistic.  That  is.  we 
observe  that  only  three  cable  systems 
(under  1,000)  in  tha'.  market  have  the 
present   capacity   to   carry   additional 
distant  signals,  but  they  cannot  do  so 
without  undertaking  expensive  micro- 
wave or  satellite  delivery  equipment 
and,  further,  have  little  incentive  to 
do  so  since  they  have  very  high  sub- 
scriber  penetration   levels.   Fix^ally   in 
connection  with  the  impact  studies,  it 
is  possible   that   some   small  systems 
may  nut  have  been  included.  However, 
it  is  not  felt  that  any  such  omissions 
exist  in  either  sufficient  number  or 
market  concentration  so  as  to  affect 
our  conclusions,  and.  we  further  note 
that,  other  than   the  above-discussed 
Hazard  market,  the  comments  did  not 
call  our  attention  to  any  such  omis- 
sions. 

28.  Turning  now  to  the  actual 
impact  figures  and  the  conclusions  to 
be  drawn  therefrom,  it  is  our  view  that 
even  the  "worst  ca^es"  do  not  reilect  a 
sufficient  level  of  Ltnpact  to  dissuade 
us  from  enlarging  the  size  of  the  class 
of  small  cable  television  systems.  Sig- 
nificantly, out  of  the  15  •worst-case" 
analyses,  only  5— or  one-third— even 
showed  per  station  impact  figures  in 
excess  of  1  percent,  the  highest  being 
1.7  perrrnt.  Such  minimal  figures 
could  not  form  part  of  a  sufficient 
premi.se  either  to  conclude  that  the 
proposed  rulemaking  is  not  in  the 
greater  puciic  interest  or,  mueea,  lo 
create  any  general  exceptions  to  the 
rule.  In  the  latter  connection,  we  note 
that  not  a  single  broadcaster  submit- 


'*In  the  general  consideration  of  the 
Hazard  market,  our  Commission  flies  reveal 
that  the  Hazard  television  station  actually 
evolved  from  (and  is  stiil  co-owned  by)  a 
local  cable  operation  which  wished  to  reach 
additional  area  audiences  with  its  cable- 
originated  prograniming.  (WKYH  TV. 
BPCT-3996.  Mar.  3.  1969  ) 
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ted  comments  alleging  the  likelihood 
of  adverse  impact  within  its  own 
marke^  despite  our  specific  listings 
not  only  of  all  national  markets  but 
further  listing  the  fiffen  '-worst-case" 
markets.  Thus,  our  conclusion  to  the 
specific  question  posed  in  the  "Fur- 
ther Notice"  (See  para.  3  supra)  as  to 
whether  the  distant  signal  limitations 
jhi^uld  be  lifted  from  all  systems  or 
whether  a  market-by-market  or  case- 
bj-case  approach  should  be  utilized  is 
that  such  limitations  should  be  lifted 
fro.m  all  systems.  We  also  observe  that 
the  companion  question  posed  in  the 
"Further  Notice"— "whether  there  are 
any  reasons,  not  apparent  from  the  re- 
sul'.s  of  the  survey,  that  would  militate 
against  any  relaxation  of  the  distant 
signal  limitations"— must,  on  this 
record,  be  answered  in  the  negative. 

29.  While  there  is  no  record  evidence 
to  support  the  establishment  of  any 
market  exceptions  to  our  action,  by 
rule,    our    Special    Relief    procedures 
(See    §76.7    of    our    Cable    Television 
rules  and  regulations)  remain  availa- 
ble for  any  station  believing  it  is  par- 
ticularly aggrieved  by  today's  action, 
now  or  in  the  future.  We  would  envi- 
sion two  circunxstances  where  a  case 
for  special  relief  possibly  could  be  es- 
tablished: (1)  Where  future  construc- 
tion of  multiple  new  systems  in  a  spe- 
cific  market— •clustering"— results    in 
what  the  broadcaster  demonstrates  to 
be  adverse  collective  impact,  and  (2) 
where  the  same  cable  operator  con- 
structs two  or  more  small  systems  in 
the  same  community  and/or  market, 
not   premised   upon   good  engineering 
practices  but  rather  for  the  purpose  of 
avoiding  compliance  with  our  distant 
signal  limitations.  With  respect  to  the 
first  matter,  we  observe  that  one  goal 
of  this  proceeding  is  to  remove  obsta- 
cles to   the  construction   of   new  sys- 
tems,   particularly    in    more    remote 
areas,  which  might  not  otherwise  be 
built.  Nevertheless,  we  also  acknowl- 
edge that  a  situation  conceivably  could 
come  to  exiiit  where,  through  'cluster- 
ing" in  a  single  market,  the  collective 
impact  of  actual  signal  importation  of 
otherwise    inconsistent   signals   might 
cause  adverse  economic   impact  to  a 
local  broadcaster  and  hence  upon  his 
ability  to  operate  in  the  public  inter- 
est. Special  rel'ef  in  the  form  of  the 
removal  of  inconsistent  distant  signals 
might  be  appropriate  if  an  adequate 

chnwinc  of  likelv  iniiirv  to  the  DUbliC 
is  established.  With  respect  to  the 
second  matter,  we  here  establish  that 
this  rule  is  intended  primarily  for 
small  stand-alone  operations  and  cau- 
tion that  it  should  not  be  abused;  spe- 
cial relief  in  the  form  of  removal  of 
the  inconsistent  distant  signals  would 
be  one  form  of  regulatory  relief  which 
we  also  envision  in  this  area. 

30.  In  sum.  we  are  convinced  that 
the  appropriate  action  to  take  herein 
is  to  remove  the  distant,  but  not  the 


mandatory   signal   carriage   rules,   for 
systems  with  500-999  subscribers,  just 
as  we  already  have  done  for  50-499 
sized   systems.   The   impart    likely   to 
occur,  even  from  a  worst-case  analysis, 
is  not  sufficient  to  reverse  this  result. 
We  note  here  that  although  our  over- 
all impact  study  a.ssumed  substantial 
shifts  in  viewing  patterns  in  all  cases, 
from  a  practical  standpoint,  more  than 
half  of  the  existing  50C  999  sized  sys- 
tems should  not  be  expected  to  add  ad- 
ditional signals  because:  (1)  They  are 
located   outside    all    markets,    and    al- 
ready exempt  from  distant  signal  limi- 
tations, or  (2)  they  are  fully  saturated, 
grandfathered    systems    with    neither 
incentive  nor  present  channel  capacity 
to  add  any  distant  signals.  Further,  be- 
cause of  im.portant  cost  considerations 
for  these  small  business  entities,  many 
might  regard  either  microwave  or  sat- 
ellite delivery  of  additional  signals  to 
be  financially  un.sound  and  would  add 
only  additional  i.>ff-air  signals  (if  such 
are  available).  Thus,  we  anticipate  no 
major   near-term   nationwide   changes 
from  this  action;  hopefully  it  will  in- 
crease viewers'  choices  in  some  cases; 
it  should  reduce  the  operating  costs  of 
small  cable  companies  in  most  cases. 
Also,  according  to  the  comments,  this 
action  could  remove  an  obstacle  to  de- 
velopment    of     some     new     systems. 
Through     our     registration     process 
(§76  10)  and  brief,  annual  reports  we 
will  be  in  a  position  to  monitor  the  de- 
velopment  of   this   new   cla.'ss   and,   Lf 
necessary,  make  future  modifications. 

31.  Several  parties  herein  (NCTA,  73 
CATV  Cos.,  Storer  Cable,  Florida 
Cable  Television  Association)  request- 
ed that  the  Commission  take  two  addi- 
tional actions  in  the  general  area  of 
signal  carriage:  (1)  Permit  signal  car- 
riage upon  a  system  wide  basis  irre- 
spective of  size,  and  (2)  establish  regu- 
latory "parity"  between  co-located 
cable  and  "MATV"  systems.  These 
issues  were  treated  fully  in  our  recent 
reconsideration  of  our  original  action 
herein,  supra.  Both  arugments  were 
thoroughly  considered  but  rejected. 
We  stated,  in  important  part: 

The  NCTA  suggestion,  becau.se  it  would 
allow  otherwise  inconsistent  signals  to  be 
carried  not  just  to  a  small  number  of  addi- 
tional nearby  suljscribers  but  from  existing 
systems  in  small  suburban  municipalities 
Into  adjoining  major  metropolitan  areas, 
would  corLstitule  a  major  revision  of  the 
signal  carriage  niles  of  a  type  whifh  we  be- 
lieve should  only  be  considered  after  the 
conclusion  of  the  pending  economic  inquiry 
(para.  ID. 


As  we  stated  In  the  "First  Report  and 
Order",  not  only  did  we  feel  that  MATV  sys- 
tems were  substantially  different  from  tra- 
ditional cable  television  systems  so  as  to  ju.s- 
tify  continued  exemption  from  our  regula- 
tions but  we  also  were  strongly  impressed  by 
the  arguments  that  none  of  the  50  partici- 
pating parties  demonstrated  actual  or  po- 
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tential  harm  to  overthe-alr  broadcasting  by 
existing  MATV  systems— a  nexus  of  our  ju- 
risdiction over  cable  systenxs.  Accordingly, 
In  this  essentially  deregulatory  proceeding, 
we  found  no  support  for  extending  FCC  ju- 
risdiction to  cover  thousands  of  MATV  enti- 
ties throughout  the  country  (para.  19). 

Sports  Blackout 

32.  Interrelated  to  the  subject  of 
signal  carriage  is  that  of  whether  ex- 
emption from  our  sports  blackout 
rules  should  be  granted  to  the  500-999 
subscriber  sized  systems.  As  was  the 
case  with  the  50-499  sub.scriber  sy.s- 
tems.  and  for  the  same  reasons,  we 
conclude  that  such  exception  should 
be  granted.  We  stated  in  the  "First 
Report  and  Order" 

Consistent  with  the  broad  goals  of  this 
overall  proceeding,  we  liave  concluded  that 
this  rule  does  indeed  constitute  an  unrea- 
sonable burden  upon  small  systems  and 
should  be  rendered  inapplicable  to  them. 
Having  determined  that  it  is  burdensome 
for  systems  under  1.000  lo  have  to  purchase 
and  operate  switching  equipment  for  net- 
work and  syndicated  program  exclusivity.  It 
hardly  is  justifiable  to  require  systems  with 
half  that  number  to  blackouf  the  remain- 
ing type  of  programming.  Moreover,  as  we 
stated  In  paragraph  42  of  the  Report  and 
Order  in  Docket  19417,  supra,  it  is  our  view- 
that  sports  is  but  one  form  of  television  pro- 
gramming and  is  not  sufficiently  dissimilar 
from  other  programming  to  warrant  special 
treatment  because  of  its  impact  upon  kx^al 
television  audiences.  Thus,  having  broadly 
concluded  that  small  systems  should  be  as 
unrestricted  as  possible  in  carrying  televi- 
sion programming,  sports  programming  is 
not  a  valid  exception  lo  that  conclusion. 

That  rationale  is  equally  applicable 
here,  despite  the  protestations  of  the 
NHL  and  the  NCAA.  The  NHL  is  in- 
correct in  asserting  that  the  number 
of  subscribers  on  systems  under  1,000 
(perforce  located  within  the  35-mile 
zones  of  cities  which  have  professional 
sports  teams)  is  large  enough  to 
impact  upon  gate  receipts.  According 
to  the  statistics  compiled  by  our  staff 
for  this  proceeding,  only  some  226 
total  systems  with  under  1,000  sub- 
scribers are  located  within  all  of  the 
Top-lOO  markets,  which  alone  is  de 
minimis  without  calculating  how  many 
of  these  are  located  in  markets  with 
professional  sports  teams.  We  ac- 
knowledge the  long-range  possibility 
that  a  substantial  number  of  future 
small  systems  could  be  constructed  in 
a  specific  market  and  theoretically 
might  pose  harm  to  gate  receipts,  but 
there  is  nothing  on  this  record  to  war- 
rant taking  any  anticipatory  rulemak- 
ing actions  with  respect  thereto.  The 
special  relief  procedures  and  remedies 
are  available  if  there  are  situations 
where  "clustering"  portends  a  loss  of 
broadcast  sports  programming.  How- 
ever, in  our  view,  the  carriage  of  other- 
wise restricted  sports  events  by  small 
cable  systems  should  not  cause  any 
more  impact  than  the  present  carriage 
of  such  programming  by  unregulated 


•MATV"  systems  such  as  those  in 
ap.irtment  houses  and  hotels.  We  fur- 
ther reject  NHL's  ar^ment  that 
manual  switching  is  a  viable  altenia- 
tive  to  costly  automatic  switching 
gear:  for  a  major  market  with  several 
professional  teams  representing  differ- 
ent sports  and  each  demanding  protec- 
tion, the  overtime  costs  to  an  affected 
system  might  well  exceed  that  of  basic 
equipment  over  an  extended  period. 
T\irning  to  the  NCAA's  arguments,  we 
first  comment  that  it  is  erroneous  in 
asserting  that  the  "First  Report  and 
Order"  "ignored  entirely  the  specific 
holding  on  which  the  sports  rule  was 
actually  based,  which  is  that  the 
impact  of  cable  carriage  on  gate 
receipts  *  *  *  warrant  a  rule  limiting 
carriage  in  certain  locations."  We  call 
its  attention  to  footnote  27  of  the 
"First  Report  and  Order": 

It  should  be  noted,  moreover,  that  the 
reasons  for  adopting  the  cable  television 
sports  blackout  niles  related  to  a  concern 
thai  fewer  patror,s  would  attend  games  if 
they  could  view  the  games  on  cAble  televi- 
sion and  the  impact  on  sports  gat«  receipts 
would  cause  teams  to  reduce  areas  where 
games  were  broadcast  and  hence  picked  up 
by  cable  systems,  in  order  to  restore  their 
live  gate  receipts.  Our  records  reflect  that 
there  are  so  few  systems  in  this  smaller 
class  with  so  few  sut)scnbers  in  major 
market  areas  that  the  likelihood  of  any  ad- 
verse consequence  resulting  from  this 
change  in  the  rules  is  extremely  remote. 

As  earlier  observed,  the  above  conclu- 
sion is  equally  valid  for  500-999  sub- 
scriber systems  as  for  50-499  subscrib- 
er sized  systems.  The  combined  total 
of  small  system  cable  subscribers  in 
major  markets  is  de  minimis  viewed 
from  the  perspective  of  gate  receipts. 
We  simply  do  not  believe  that  today's 
action  will  have  a  detrimental  effect 
upon  "the  future  availability  of  those 
sports  programs  to  over-the-air  broad- 
casting," as  NCAA  warns. 

33.  One  final  matter  should  be  dis- 
cussed in  connection  with  the  broad 
subject  of  signal  carriage— namely, 
that  of  the  •patchwork  "  argument 
raised  by  ABC  and  others.  Stated 
simply,  this  argtiment  is  that  a  prolif- 
eration of  small  systems  exempt  from 
distant  signal  and  sports  blackout  re- 
strictions will  create  a  "patchwork"  of 
inconsistent  signal  carriage  which  ulti- 
mately will  lead  to  total  erosion  of  our 
signal  carriage  provisions.  We  disagree 
with  this  argument  for  several  rea- 
sons. We  are  aware  of  practical  prob- 
lems which  could  arise  when  adjacent 
or  nearby  systems  offer  different 
signal  complements;  however,  this  con- 
cern is  not  of  such  weight  as  »c  dis- 
suade us  from  lifting  the  distant  signal 
carriage  restrictions  from  thLs  class  of 
small  systems.  There  are  many  anoma- 
lies in  the  practical  application  of  oiu- 
rules  to  adjacent  or  nearby  systems 
which  have  existed  for  years  without 
major  disruption  of  our  signal  carriage 
restrictions— e.g..    older  systems   with 


grandfathered  signals  operate  near 
new  systems  with  les.ser  signals:  some 
sy.stems  comply  with  the  network  and 
syndicated  exclusivity  rules  while 
other  nearby  s.vstems.  because  of  their 
size  or  location,  do  not;  some  systems 
utilize  converters,  and  thus  furnish 
more  than  12  signals,  while  other 
nearby  systems  do  not,  systems  with 
3,500  or  more  subscribers  offer  multi- 
ple access  services  while  smaller  sys- 
tems do  not;  some  systems  have  earth 
stations  and  offer  both  t-elevision  sig- 
nals and  pay  programming  which 
other  nearby  systems  do  not.  It  is  thus 
apparent  that  many  substantial  differ- 
ences among  cable  systems  already 
exist.  If  additional  alt4?rations  in  the 
signal  carriage  rules  are  undertaken,  it 
will  be  the  res'jlt  of  our  .studied  judg- 
ment of  the  consequences  of  such  al- 
terations upon  service  to  the  public 
and  not  a  mechanistic  response  to  the 
differing  impact  our  rules  may  have 
on  neighboring  cable  systems. 

Other  Rules 

34.  As  already  detailed  (para.  17. 
supra),  the  substantial  nimiber  of  simi- 
larities between  50-499  subscriber 
sized  systems  and  500-999  sut)scriber 
systems  have  led  us  to  the  conchosion 
that  the  class  of  small  systems  should 
now  be  expanded  to  encompass  both 
groupings.  Moreover,  because  there 
has  been  no  valid  showing  to  the  con- 
trary, this  expansion  shall  be  in  toto, 
there  being  no  specific  rule  or  rules 
from  which  the  50-499  subscriber  sized 
systems  have  been  exempted  which 
warrant  disparate  regijlatory  treat- 
ment for  500-999  subscriber  size  sys- 
tems. In  reaching  this  conclusion,  we 
do  not  agree  with  the  arguments  of 
CCAP  and  Mr.  Jacobson  that  contin- 
ued regulation  is  essential  for  these 
systems.  Essentially  these  same  argu- 
ments have  been  made  and  rejected 
earlier  in  this  proceeding;  the  follow- 
ing conclusion  in  our  recent  reconsid- 
eration action  (at  para.  24)  is  directly 
in  point  here: 

CCAP's  petition  Is  directed  to  the  elimina- 
tion of  ownership  reports,  public  inspection 
files  and  franchise  standards  for  systems 
with  under  500  subscribers.  We  initially  ob- 
ser\e  that  not  only  has  petitioner  not  sub- 
mitted any  new  data  for  our  consideration 
but  that  we  have  already  given  a  rather  de- 
tailed explanation  in  the  First  Report  and 
Order  of  w  hy  we  felt  it  appropriate  to  take 
each  of  these  specific  actions.  Indeed,  it 
should  be  noted  that  those  franchise  stand- 
ards petitioner  would  h  ve  is  restore  for 
small  systems,  were  subsequently  deleted 
from  the  rules  even  in  their  application  to 
large  systems.  Report  and  Order  in  Docket 
21002.  FCC  77-530,  66  FCC  2d  380  (1977). 
With  respect  to  deletion  of  the  public  in- 
spection file  requirement  for  small  systems, 
we  considered  the  attendant  burden  upon 
the  system  and  noted  (Para.  66)  that  in 
most  instances,  requisite  material  would  be 
available  In  the  files  of  the  franchising  au- 
thority. Concerning  the  deletion  of  owner- 
ship  reports   (Schedule   III   of  PCC  Form 
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325).  we  explained  (Para.  62)  that  these 
forms  not  or.ly  are  both  complex  and  bur- 
densome for  th"  smaU  operator  but  also  are 
of  less  value  to  us  for  either  regulatory  or 
statistical  purposes.  Accordingly.  CCAP's  re- 
quests are  denied.  (Footnote  omitted) 

35.  The  rationale  for  our  regulatory 
framework  for  small  systems  is  set 
forth  at  length  in  the  First  Report 
and  Order"  and,  because  It  applies 
with  equal  logic  to  this  extended  pro- 
ceeding, it  is  herein  incorporated  by 
reference.  This  removes  the  necessity 
for  a  repeated  discui>sion  here  of  each 
topic,  and  we  need  only  highlight  the 
parameters  of  regulation  for  present 
purposes. 

Technical  standards.  The  technical 
standards  of  Subpart  K.  Part  76  shall 
remain  applicable  to  small  systems 
except  that,  with  the  following  excep- 
tions, the  technical  measurement  re- 
quirements of  §  76.601(c;  shall  be  inap- 
plicable: (1)  Aj.y  system  utilizing  fre- 
quencies outside  the  TV  and  FM  radio 
broadcast  allocations  (e.g.— mid-band) 
remain  subject  to  all  testing  obliga- 
tions relating  to  signal  leakage,  and  (2) 
we  reserve  the  right  to  require  specific 
measurements  'among  those  measure- 
ments which  may  be  required  of  larger 
systems)  in  the  case  of  complaints  or 
disputes. 

Annual  reports.  Small  systems  need 
file  only  Schedules  I  and  II  of  FCC 
Form  325  (Annual  Report  of  Cable 
Television  Systems).  FCC  Form  326 
(Annual  Financial  Report).  and 
annual  reports  of  equal  employment 
opportunity  complaints  pursuant  to 
§76.311(0(1). 

Public  inspection  files.  Small  sys- 
tems are  exempt  from  the  require- 
ment of  §76.305  that  a  file  of  docu- 
ments relating  to  the  system's  authori- 
zation and  operations  be  maintained 
for  public  inspection. 

Cross-ownership.  The  cross-owner- 
ship prohibitions  between  cable  televi- 
sion systems  and  local  telephone  com- 
panies (§64.601),  local  translator  sta- 
tions (S  76  501*a)(3)),  local  ttlevision 
stations  ,§  76.501(a)(2)).  and  national 
television  networks  (§  76.50i(,a)(l)) 
shall  remain  arniicabie. 

Franchisiri';;  and  certification.  Sys- 
tems with  fewer  than  1.000  sub.scribers 
will  now  also  be  exempt  from  the  obli- 
gation to  obtain  a  Certificate  of  Com- 
pliance from  the  Commission  before 
commencing  operation.  They  will  in- 
stead be  subject  to  the  §  76.10  registra- 
tion proce^.s  under  whi^'h  systems  need 
only  notify  the  Commi.^.sion  of  the 
owner's  name,  the  system's  location, 
and  the  sigrals  to  be  carried  at  the 
time  operations  are  commenced.  This 
registration  statement  is  to  be  filed 
within  30  days  after  adding  the  50th 
subscriber  and  thus  becoming  a  cfible 
system  under  our  definition  (576.5(a)). 

Under  the  500  subscriber  exemption 
rule,  a  number  of  reqtiests  for  Certifi- 
cates were  received  from  exempt  sys- 


tems that  nevertheless  wanted  to  have 
their  operations  certified  m  oidev  to 
prove  the  legality  of  their  operation  in 
connection  with  a  sale,  bank  loan  or 
similar    financial    transaction,    raising 
the  question  of   how   we  should  now 
proceed    with    such    applications.    Be- 
cause all  systems  with  any  prospect  of 
exceeding    1.000    sub.s:ribers    are    en- 
couraged    to     commence     operatioris 
fully  in  compliance  with  the  rules  to 
which  they  will  ultimately  be  subject, 
we  do  not  intend  to  second  gue.ss  appli- 
cants whose  own  estimates  indicate  an 
eventual    1.000    subscriber    or    larger 
size.  "We  will,  however  only  certify  sig- 
nals for  carriage  that  are  compliant 
with  the  signal  carriagre  limitations  ap- 
plicable to  systems  \uth  1.000  or  more 
subscribers  and  do  riot  see  any  need  to 
isciue   certiiicates   in   those   situations 
where  the  basic  sigtial  carriage  rules 
do   not   and   will   not   apply.   Systems 
that  have  Certificate  applications  now- 
pending  may  convert  these  to  the  re- 
quired registration  simply  by  notifying 
the  commission  that  they  wish  this  to 
be  done.  Parties  are  requested  to  take 
this  step  as  promptly  as  possible  to  aid 
us    in   eliminating    from   the   backlog 
those  applications  which  there  is  no 
longer  any  intent  to  prosecute.  In  the 
course  of  processing   applications  we 
will  also  convert  to  registrations  those 
which  we  find  on  cur  own  are  clearly 
for  systems  in  this  smaller  class.   In 
each  instance,  however,  this  will  only 
be  done  after  prior  notice  to  the  appli- 
cant. Those  systems  with  existing  Cer- 
tificates   are    already    regi.stered    and 
need  not  file  any  further  registration 
statement.  Moreover,  they  are  free  to 
comply   witii   the   rules   applicable   to 
under  1.000  subscriber  systems  with- 
out    further     administrative     process 
upon  the  effective  date  of  these  rule 
changes. 

Our  withdrawal  from  applying  the 
certification  proce.ss  ancl  franchise 
standards  to  systems  ■■•  th  under  1.000 
.subscribers  carries  with  it  aji  end  to 
the  Limitation  on  locdl  franchise  fees 
contained  in  §76.31.  Although  other 
areas  of  feJ.eral  preemption  will 
remain,  .such  as  those  relating  to  local 
regulaiion  of  pay  television  oper- 
ations, we  beiieve  the  fee  limitation 
can  be  safely  eliminated  without 
danger  of  significant  long  run  adverse 
impact  on  the  national  telecommuni- 
caLions  system.  Because  of  the  size  of 
the  entities  involved,  the  connection 
between  burdens  im.posed  and  the 
quality  of  service  received  is  likely  to 
be  more  visible  than  with  larger  sys- 
tems and  thus  the  imposition  of  un- 
reasonable fees  is  less  likely  to  occur. 
Moreover,  because  of  the  types  of  op- 
erations involved  and  their  relatively 
small  number  of  subscribers,  it  does 
not  appear  that  the  administrative 
effort  uivolved  in  continuing  this  rule 
can  be  justified. 

We  would  urge  most  strongly  that 
local  and  state  authorites  regard  our 


re-regulator  >  efforts  in  this  area  as  an 
example  to  be  followed  and  not  an  in- 
vitation to  f  11  a  void  that  has  been 
created.  Prom  the  point  of  view  of  the 
cable  subscriber  and  the  system  opera- 
tor, the  source  of  burdensome  regula- 
tion is  of  little  consequence:  the  total- 
ity of  paperwork  and  other  compliance 
activity  is  the  only  concern. 

36.  Transition.  Here,  as  in  the  case 
of  establishing  the  original  parameters 
of  the  class  of  small  systems,  we  again 
.strongly  caution  operators  to  only  uti- 
lize this  small  system  classification 
under  circumstances  where  their  fully 
constructed  system  will  remain  under 
the  1000  subscriber  level  (calculated, 
of  course,  upon  a  headend  basis)." 
This  is  not  a  difficult  task— as  a  busi- 
ness person,  the  operator  can  be  ex- 
pected to  know  the  total  homes  in  his 
area  to  be  .served  and  to  make  a  so- 
phisticated estimate  of  likely  penetra- 
tion among  homes  passed.  The  excep- 
tions to  our  rules  promulgated  herein 


■"-.Subscriber  count  In  view  of  the  critical 
impact  of  the  transition  beyond  the  999  sub- 
scriber level,  it  will  be  of  assistance  to  here 
set  forth  the  precise  method  for  counting 
sub.srribers    We  note   initially  that   in  our 
First  Report  and  Order    In  this  docket  (at 
Para.    19)    we    both    defined    a    subscriber 
(576.5(nn))  and  reaffirmed  the  method  for 
counting  bulk  rate  subscribers.  The  follow- 
ing method  of  counting  subscribers  is  con- 
sistent with  our  earlier  action  and  it  is  the 
method  which  we  shall  utilize  to  resolve  any 
disputes  concerning  a  systems  qualification 
as  a  small  .system.  (We  are  aware  that  this 
method  differs  from  the  method  for  count- 
ing subscribers  set  forth  in  the  instructions 
for  filing  FCC  Form  325,  'Annual  Report  of 
Cable  Television  Systems":  we  shall  amend 
such  instructions,  prior  to  their  issuance  for 
fiscal    IP'iS,    so    as    to    conform    with    the 
method  .set   forth   herein.)  The  method   is 
simple,   and   it   meets  our  two-fold   goal   of 
considering    poiontial     impact    upon    local 
broadcasters  as  well  as  the  ability  of  the 
cable  system  to  aoslain  regulatory  burdens. 
To  calculate    subscnbers,"  simply  total  the 
number  of  single  !d.mily  duelling  subsciib- 
ers   as   we!!   as   the   nuni^er   of   iiidMJual 
housenolds  living  in  multiple  dwelling  units 
(apartments,  ccndor^.iniums,  etc.)  which  pay 
at  trie  basic  subscriber  rate,  to  this  add  any 
bili:  n-.te  c-ot  imers.  calcuiated  by  dividing 
the  total  imnL-jJ  charge  for  the  bulk-rate 
contract  by  the  sy.sten-.  s  ba.sic  aiariual  sub- 
scription rate  for  an  individual  household 
by  the  method  .set  forth  in  §  1.1116'b)  (Note 
2)  of  the  rules.  For  example,  If  an  apart- 
ment   hou.se   pays   an   annual   bulk   rate   of 
$1000   and   the   annua!    rate   f  ,r   indivdual 
subscribers    is   $50,    there   are    20   .subsmp- 
tions.  1 1000  -   50  =   20).  Several  additional 
matters  should  be  mentioned.  Do  not  count 
or    otherwise     include     additional     outlets 
within  the  same  individual  households  nor 
Installation    or    disconiiection    fees.    Also, 
since  the  element  of  pa^-ment  was  deKted 
from   our   deflni'ion    of   a  cable   teievi.sion 
system  (§76  5(a')  by  our  First  Report  and 
Order   here'n.    "courtesy"    and    other    free 
service  should  be  counted.  Only  the  number 
of   individual    hou.scholds  taking  the   basic 
cable  serv.ce  is  wnat  is  desireti;  therefore,  do 
not  include  either  pay  only  subscribers  or 
pay  revenues  in  any  calculations. 
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are  premised  upon  smallness  of  the 
systems  affected  and  the  unlikelihood 
of  their  having  any  adverse  impact 
upon  existing  levels  of  local  broadcast 
service;  these  exceptions  will  not  apply 
once  a  system  goes  beyond  the  1000 
subscriber  threshold,  and  we  again 
caution  that  we  do  not  envision  grant- 
ing waiver  requests  to  systems  which 
later  exceed  the  1000  level  and  seek  to 
retain  the  signals  obtained  as  a 
member  of  the  class  of  small  systenis. 
The  need  to  operate  in  full  compliance 
with  the  rules  once  the  inooth  sub- 
scriber is  connected,  entailing,  if  nec- 
essary, "rollback  "  of  signal  carriage, 
highlights  the  need  for  proper  n.,lial 
planning  by  system  operators.  We  also 
remind  operators  that  the  provisions 
of  §§76.95  and  76.161  shall  remain  in 
effect,  requiring  notification  of  both 
the  Commission  and  all  television  sta- 
tions carried  on  the  system  within  60 
days  of  reaching  the  1000  subscriber 
level. 

CONCLUSION 

37.  We  believe  that  the  changes 
made  will  simplify  the  administration 
of  the  rules,  relieve  significant  and  un- 
necessary burdens  for  small  cable  tele- 
vision system  operators,  and  will  not 
adversely  affect  the  provision  of  televi- 
sion broadcast  service  to  the  public. 
We  believe  that  their  adoption  is, 
tJierefore,  in  the  public  interest. 

Authority  for  adoption  of  the  rules 
herein  is  contained  in  Sections  2.  4(1) 
and  (j).  303.  307.  308.  and  309  of  the 
Communications  Act  of  1934,  as 
amended. 

Accordingly,  it  is  ordered.  That  ef- 
fective June  12,  1978.  Part  76  of  the 
Commission's  rules  and  regulations 
are  amended  as  set  fortii  below. 

It  is  further  ordered,  That  the  pro- 
ceeding in  Docket  20561  is  terminated. 

(Sees.  2.  3,  4,  5.  301.  303,  307,  308.  309.  315. 
317.  48  Slat.,  as  amended.  1064.  1065.  1066. 
1068.  1081,  1082,  1083,  108-i.  10.^5.  1088.  1089: 
(47  U.S.C.  152.  153.  154.  155,  301,  303,  307. 
308.  309.  315,  317).) 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

SecretaiT/. 

Part  76  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulatioiis  is 
amended  as  follows: 

§76.10    [Amended] 

1.  In  Subpart  B.  Applications  and 
Certificates  of  Compliance,  §76,10 
(Registration  of  systems  of  fewer  than 
500  subscribers)  is  amended  as  follows: 

In  the  title  thereof,  the  number 
"500"  is  deleted  and  the  number 
"1000"  is  substituted. 

In  the  preamble  thereof,  the  number 
"499"  is  deleted  and  the  number  '969  " 
is  substituted. 

2.  In  the  following  sections  of  the 
cable  television  rules,  the  nu.mber 
"500"  is  deleted  and  the  number 
"1000"  is  substituted: 

FEDERAL 
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§§  76.11  and  76.30    [Amended] 

In  Subpart  B,  Applications  and  Cer- 
tificates of  Compliance: 

Section  76.11(a)  and  (b)  (Certificate 
of  Compliance  Required) 

Section  76.30  (Scope  of  Application) 

§§76.59.  76.61.  76.6.5  and  76.67     [Amended] 

In  Subpart  D.  Carriage  of  Ttlevision 
Broadcast  Signals: 

Section  76.59(b)  'Provisions  for 
smaller  television  markets) 

Section  76  61(b)  (Provisions  for  first 
50  major  television  markets) 

Section  76.65(b)  (Grandfathering 
Provisions) 

Section  76.67i,f )  (Sports  broadcasts) 

§76.300    [Amended] 

In  Subpart  H.  General  Operating 
Requirements: 

Section  76.300(b)  (Scope  of  applica- 
tion) 

§76  403     [Amended] 

In  Subpart  I,  Forms  and  Reports: 
Section      76.403      (Cable     television 
system  reports) 

§76.601     [Amended] 

In  Subpart  K.  Technical  Standards: 
Section  76.6Cl<f)  (Performance  tests) 

3.  In  §76.305.  paragraph  (a)  is 
am.ended  to  read  as  follows: 

§  76.30,5  Records  to  be  maintaini'd  locallv 
by  cable  television  system  operators  for 
public  inspection. 

(a)  Records  to  be  maintained.  The 
operator  of  every  cable  television 
system  having  1000  or  more  subscrib- 
ers shall  maintain  for  public  inspec- 
tion a  file  containing  the  following: 
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[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A-  GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1326] 

PART  1033— CAR  SERVICE 

Norfolk  &  Western  Railwoy  Co.  Au- 
thorized to  Operate  Over  Tracks  of 
Detroit,  Toledo  &  Ironton  Railway 
Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  Service 
Order  No.  1326. 

SUMMARY:  The  Tecumseh.  Mich., 
brunch  of  the  Detroit.  Toledo  &  Iron- 
ton  Railway  (DTI)  is  unserviceable  be- 
tween   Malinta.    Ohio,    and    Adrian. 
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Mich.,  isolating  the  remainder  of  the 
line  from  other  parts  of  the  DTI.  A 
major  industry  located  at  Tecumseh 
requires  uninterrupted  rail  service  to 
continue  its  operations.  Service  Order 
No.  1326  authorizes  the  Norfolk  & 
Western  Railway  to  operate  over  the 
serviceable  portion  of  the  DTIs  Te- 
cumseh branch  between  Adrian. 
Mich.,  and  Tecumseh.  Mich.,  in  order 
to  provide  continued  service  to  ship- 
pers served  by  that  line. 

DATES:  Effective  12:01  a.m..  May  5. 
1978.  Expires  11.59  p.m.,  October  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commi.ssion.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commi-ssion.  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  5th  day  of  May  1978. 

The  Tecumseh  branch  of  the  De- 
troit. Toledo  &  Ironton  Railway  Co., 
(DTI)  is  inoperable  between  Malinta. 
Ohio,  and  Adrian,  Mich.,  a  distance  of 
approximately  45  miles,  thus  isolating 
the  eleven-mile  segment  between 
Adrian  and  Tecumseh  from  the  re- 
mainder of  the  DTI  system.  An  appli- 
cation to  abandon  the  line  between 
Malinta  and  Adrian  is  pending  in 
Docket  AB-111.  The  Norfolk  6:  West- 
ern Railway  Co.  (N&W),  in  Finance 
Docket  No.  286-13  has  requested  au- 
thority to  acquire  the  segment  of  the 
DTI  Tecumseh  branch  between 
Adrian  and  Tecumseh.  a  distance  of 
approximately  11.1  miles  and  is  willing 
to  commence  immediate  operatjon  of 
this  line  segment  in  order  to  provide 
needed  railroad  service  to  shippers  at 
Tecumseh. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  N.  &  W.  trains  over  these 
tracks  of  the  DTI  in  the  interest  of 
the  public;  that  notice  and  p'^bhc  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  kss  than  thirty  days' 
notice. 

It  is  ordered,  That; 

§  1033.1326     Ser>ice  Order  No.  1326. 

(a)  Norfolk  d-   Western  Railwaij  Co. 
authorized   to  operate  oxer  tracks  of 
Detroit,  Toledo  <t  Ironton  Railway  Co. 
The  Norfolk  &z  Western  Rai]v,.-iy  Co. 
(N.  &  W.)  is  authorized  to  operate  ever 
tracks  of  the  Detroit,  Toledo  6c  Iron- 
ton     Railway     Co.     (DTI)     between 
Adrian.  Mich.,  and  Tectimseh.  Mich.,  a 
distance  of  approximately  111  miles, 
pending  disposition  of  the  application 
of  the  N.  &  W.  in  Finance  Docket  No. 
28643  seeking  permanent  authority  to 
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acquire  and  operate  this  line. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  N.  &  W.  over 
tracks  of  the  DTI  is  deemed  to  be  due 
to  carrier's  disability,  the  rates  appli- 
cable to  traffic  moved  by  the  N.  &  W. 
over  the  tracks  of  the  DTI  shall  be  the  . 
rates  which  were  applicable  on  the 
shipments  at  the  time  of  shipment  as 
originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12.01  a.m.,  May  5, 
1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  e.xpire  at  11:59  p  m., 
October  31,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49U.S.C.  1(10-17).  I 

/(  15  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Burns  not  par- 
ticipating. 

H.  G.  Homme.  Jr.. 
Acti-n'J  Secretary. 

[FR  Doc.  78-12862  Filed  5-10  73:  8  45  ami 

[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Certain  National  Wildlife 
Refuges  to  Sport  Fishing:  Mary- 
land, Virginia  and  North  Carolina; 
Correction 

AGENCY:    United    States    Fish    and 


RULES  AND  REGULATIONS 

Wildlife  Service,  Department  of  the 
Interior. 

ACTION:  Special  Regulations 

SUMMARY:  The  Fish  and  Wildlife 
Service  issues  a  correction  document 
for  a  special  regulation  appearing  at 
43  FR  13577.  March  31,  1978,  because 
of  incorrect  address  information  for 
the  Mackay  Island  National  Wildlife 
Refuge,  Knotts  Island.  N.C. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Howard     N.     Larsen,     617  965  5100, 

Ext.  200. 

§  33.5     Special    reifulations:    sport    Tishin)!:: 
for  individual  wildlife  refuge  area.s. 

Correction 

In  Federal  Register.  Vol.  43.  No.  63. 
page  13577,  dated  Friday,  March  31, 
1978,  third  paragraph  of  special  regu- 
lation text,  fifth  line  should  be 
changed  from:  Building.  South  218. 
287  Pembroke,  to  Building,  Suite  218, 
287  Pembroke. 

Howard  N.  Larsen, 
Regional  Director, 
Fish  and  Wildlife Senice. 

April  25,  1978. 
[FR  Doc.  78-12811  Filfd  5   10  78.  8:45  ami 


lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  May  6.  1978,  through  Novem- 
ber 19,  1978. 


FOR       FTLTRTHER 
CONTACT: 


[4310-55] 

PART  33— SPORT  FISHING 

Opening  of  Tewaulcon  National  Wild- 
life Refuge,  N.  Dak.,  to  Summer 
Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  hns  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Tewaukon  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives  for   which   the   area   was   estab- 


INFORMATION 


Forrest  W.  Cameron,  Refuge  Man- 
ager, Tewaukon  National  Wildlife 
Refuge.  Cayuga,  N.  Dak.  58013.  701- 
724-3598. 

SUPPLEMENTARY  INFORMATION: 

§  33.5     Spt-cial    regulations:    sport    fishing: 
for  individual  wildlife  refuge  areas. 

Sport  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  comprising  1,440  acres  are  Lake 
Tewaukon,  Mann  Lake  and  Sprague  , 
Lake  and  are  shown  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Area  Manager,  U.S. 
Fish  and  Wildlife  Service.  Box  1897, 
Bismarck,  N.  Dak.  58501.  Sport  fishing 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the 
following  special  conditions: 

( 1 )  The  open  season  for  sport  fishing 
on  Sprague  Lake  and  Mann  Lake  ex- 
tends from  May  6,  1978,  through  Sep- 
tember 30,  1978.  daylight  hours  only. 

(2)  The  open  season  for  sport  fishing 
on  Lake  Tewaukon  extends  from  May 
6.  1978.  through  November  19,  1978. 
daylight  hours  only. 

(3)  Access  to  Lake  Tewaukon  will  be 
limited  to  certain  designated  shoreline 
areas  from  October  1.  1978,  through 
November  19.  1978. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
tjenerally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note  -The  US  Fi.sh  and  Wildlife  Service 
has  df'terrT.intd  tha:  this  document  does  not 
contain  a  major  propo.sal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  May  1,  1978. 

Forrest  W.  Cameron, 
Refuge  Manager. 

[FR  Doc  78  12782  Filed  5-10-78:  8:45  am] 
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This  sectior^  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuonce  of  roles  and  regulations    The  purpose  of  inese  nt-'itcs  is  'c 
give  interested  persons  an  opportunity  to  participate  in  the  rule  moking  prior  to  the  odopt'on  of  the  final  rules. 


[6720  01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[13  CFR  Parts  536  and  531] 

[No.  78-272] 

FEOcRAL  HOME  lOAN  BANK  SYSTEM 

Proposed  ^mendmenti  Reloti.ig  to  Dittribution 
of  MaturitiPt  of  Certificate  Accounti 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION  Proposed  rule. 

SUMMARY:  Present  regulations  (1) 
limit  the  amount  of  savings  account 
certificates  of  $100,000  or  more  receiv- 
u;.,'  a  rate  of  return  greater  than  6.75 
prrcont  that  a  menber  of  the  Federal 
Home  Loan  Bank  System  may  ha\e 
outstanding  at  one  tiir.e  and  (2)  pre- 
scribe Board  policy  regarding  distribu- 
tion of  maturities  of  certificate  ac- 
count.-^ with  terms  of  one  year  or  more 
issued  by  .'•-•.i'h  members.  This  pro- 
po.sed  rule  would  delete  those  provi- 
sions and  sub."^t;tute  specific  limita- 
tions only  on  distribution  of  maturi- 
ties o!  all  certificate  accounts.  The 
purpose  of  the  propo.sed  changes  is  to 
prevent  more  effpctively  excessive 
withdrawals  of  savings  accounts  in  a 
single  month  caused  by  bunching  '  of 
thtir  maturities. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  June  9,  1978. 

ADDRESS-  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board.  1700  G  Strert  NW.. 
Wa^shington,  DC.  20552.  Comments 
will  be  available  for  public  inspection 
at  this  address 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Ccun^el,  Federal  Home  Loan 
Bank  Board,  202-377-6440  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION: 

The  FedfTTi  H^^me  Lcin  Bank  Board 
proposes  to  delete  §531.7  and  subsec 
tion  (b)  of  §  526  5-1  of  the  Regulations 
for  the  Federal  Home  Lor.n  Bank 
System  (12  CFR  5265-l(n)  and  531  7) 
and  add  a  nvw  §526  10  therpto.  Sec- 
tion 526.5-l(bl  limits  the  total  amount 
cf  c^TtificatP  accour.ts  of  Slvn.OOO  or 
more  receiving  a  rate  of  return  in 
excess  of  6.75  percent  to  15  percent  of 
a  members  total  savings  accounts  out- 
standing, and  limits  such  certificate 
account  >   l.avhig   an   original   term   of 


less  than  two  years  to  10  percent  of 
the  member's  total  savings  accounts 
outstanding.  Section  531.7  .'rotates  that 
Board  policy  requires  that  a  member 
avoid  issuing  or  renewing  a  certificate 
account  with  a  term  of  one  year  or 
more  if,  as  a  result  of  such  i.ssuance  or 
renewal,  the  total  of  such  accounts 
maturing  in  a  particular  month  would 
exceed  5  percent  of  the  member's  total 
savings  accounts.  The  effect  of  those 
provisions  is  to  limit  the  likelihood  of 
excessive  withdrawals  from  certificate 
accounts  in  a  single  month  caused  by 
"bunchhig"  of  maturities. 

In  view  of  the  sensitiv'ty  of  certifi- 
cate accounts  to  fluctuations  in 
market  rates  of  interest,  the  Board  be- 
lieves a  more  specific  limitation  on  the 
amount  of  all  certificate  accounts  ma- 
turing in  any  single  month  is  neces- 
sary to  more  effectively  prutect  mem- 
bers from  the  risk  of  unusually  large 
withdrawals.  The  Board  f,;rlher  be- 
lieves that  is  such  a  specific  limitation 
on  "bunching"  of  maturities  is  adopt- 
ed there  may  be  no  need  for  an  overall 
limit  on  acceptance  of  such  accounts 
by  m^cinber  in.stitutions.  Therefore. 
the  Board  proposes  to  delete  the  pres- 
ent limitation  and  Statement  of  Policy 
and  adopt  a  new  §  526  10,  which  would 
lin.it  a  member's  certificaie  a'-counts 
maturing  in  a  single  mnnih  to  fn-e  per- 
cent of  the  member's  total  sa\ings  'ic- 
counis  Section  526.10  wouid  also  I'.Tiit 
members'  certificate  accounts  with  an 
original  amount  of  $100,000  or  more 
maturing  m  a  single  month  to  one  per- 
cent of  the  mmiber's  total  savings  ac- 
couiits.  The  Board  believes  these  pro 
visions  would  be  simpler  and  more 
direct  and  wouid  provide  gr-^ater 
safety  for  members. 

If  the  proposed  limitations  are 
adopted,  me^nbers  would  be  permitted 
to  achie\e  compliance  there wiih  by  at- 
trition of  outstanding  certificates. 

Accordingly,  the  Board  hereby  pro- 
poses to  delete  §531.7,  amend  §526.5- 
1,  and  add  a  new  §526.10,  to  read  as 
follows: 

§  .">26.5-l     Certificate    accoiipt    of   $10*"  000 
or  more 

No  maximum  rate  of  return  shall 
apply  to  a  certificate  account  of 
$100,000  or  more  ($50,000  or  miw  if 
llie  is.'--uing  member'^  home  of;;rf  is  in 
Puerto  Rico)  with  a  term  of  at  lea-st  30 
days.  (The  $50  000  minimum  shall 
apply  only  if  the  member  does  not  ad- 
vertise or  promote  the  account  outside 
Pueito  Rico.) 


§526.10     Distribuiion  of  ma'.uniies  of  cer- 
tificate accounts 

(a)  General  No  member  shall  issue 
or  renew  a  certificate  account  if  such 
issuai'ce  or  renewal  would  cause  the 
total  of  such  accounts  m.aturing  in  a 
single  month  to  exceed  !■•. e  percent  of 
the  member's  total  savings  accounts  at 
the  end  of  the  month  preceding  the  is- 
suance or  renewal. 

(b)  Additional  limitations  on  certifi- 
cate accounts  of  $100,000  or  more.  No 
member  shall  Issue  or  renew  a  certifi- 
cate account  with  an  original  amount 
of  $100. "00  or  more  if  such  issuance  or 
renewal  wou'.d  cause  the  total  of  su^h 
accounts  i.-iaturing  in  a  single  month 
to  exceed  one  percent  of  the  member's 
total  savings  accounts  at  the  end  of 
the  month  preceding  the  issuance  or 
renewal. 

(c)  Geographic  exception.  For  a 
member  whose  home  office  is  in 
Puerto  Rico,  the  limitations  in  para- 
graphs (a)  and  (b)  of  this  section  shall 
apply  to  accounts  of  ;50.000  or  more. 

(Sec.  5B.  47  Stat.  727  as  added  by  sec.  4,  80 
Stat.  824.  as  airiend<r>l.  sec.  17,  47  Slat.  736, 
as  a.nended  '.12  I' S  C  1425b.  1437  i  Reorg. 
Plan  No  3  of  1947,  12  FR  4981.  3  CFR.  1943- 
48  Coinp.,  p.  1071) 

By    the   Federal    Home   Loan   Bank 

Board. 

Ronald  A.  8ntder. 

AiSistcnt  Serrctary 
[FR  Doc.  78  128B6  Fil<-d  5-10-78.  8  45  am] 

[4910-13] 
DEPARTMENT  OF  TP.ANSPORTATSON 

Federal  Aviation  .A,dmlniitration 

[14  CFR  Port  39] 

[Docket  No.  78-'W'E-6  AD] 

AIRWORTHINFSS  DIRtaiVtS 

McDonnell  Douglct  Model  DC   10  Series 
Aitplanei 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rvilemak- 

ing. 

SUMMARY:  Tnis  notice  proposes  to 
adopt  a.n  airwortliin-^ss  direct  ve  (AD) 
that  would  require  inspei^tion  and 
modifica'  en  cf  leading  edge  outboa-d 
slat  dr:ve  arm.s  and  drum  shafts  on 
McLJoniiell  D-.uglas  DC-lO  series  air- 
planes. The  proposed  AD  is  needed  to 
prevent  failure  of  an  outboard  slat 
drive  arm  or  drum  shaft,  allowing  de- 
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parture  of  leading  edge  slats  from  the 
aircraft  which  may  present   a  hazard 
to  persons  on  the  ground. 
DATE:  Comments  must  be  received  on 
or  belore  June  29.  1978. 

ADDRESSES.  Send  comments  on  the 
propo.-al  m  duplicate  to: 

Department  of  Transportatu/i.  Federal  Avi- 
atior,  Admir.iilration.  Western  Region. 
Attention.  Reeional  Counsel,  Airworthi- 
n-v  Rule  Docket.  P.O.  Box  92007. 
Woridway  Postal  Center.  Los  Angeles, 
Calif  C^riOO? 

The  applicable  DC-10  service  bulle- 
tin ma.\  be  obtiiiied  from: 

McDonnell  Douglas  Corporation.  38.55  Lake- 
wood  Boulevard.  Lon.<  Beach  Calif. 
90840.  Attention.  L.  A.  Eiienberg,  CI- 
750.  54-60. 

Ai.so.  a  copy  of  the  service  bulletin 
may  be  re\  lewed  at.  or  a  copy  obtained 
from: 

Rules  Docket  in  Room  916  FAA.  800  Inde- 
pendence Avenue,  SW.,  Washington. 
DC.  205iil,  or 

Rules  Docket  m  Room  6W14,  FAA  Western 
Region.  15000  Avia'ion  Boulevard.  Haw- 
thor.ne.  Calif. 

FOR      Fl'RTHER      INFORMATION 
CONTACT: 

Kyle  L.  Olson,  Execut-ve  Secretary. 
Air*orthine.ss  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box 
92007,  WorlviAay  Postal  Center,  Los 
Angeles,  C'-i;;f.  90009,  telephone  213- 
536-63.51. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submittir.g  such  written  data, 
views,    or    arg,:ments    as    they    may 
desire.  Interested  persons  are  also  in- 
vited to  comment  on  the  economic,  en- 
vironmental and  energy  impact   that 
might   re.'-Mlt   because   of   adoption   of 
the    propo.sed    rul°     Communications 
should  identifv  the  regulatory  docket 
number  an  1  be  submitted  in  duplicate 
to   the   Federal   Aviation   Administra- 
tion, at  the  actJress  given  in  the  open- 
ing section  of  this  AD.  All  communica- 
tions recer.  ed  on  or  before  the  closing 
date  for  coriments  will  be  considered 
by    the    Administrator    before    taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  th?  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  examination  by  inter- 
ested  persons.    A   report   sununarizing 
each    FAA-pubiic    contact,    concerned 
with   the   substance   of   the   proposed 
AD,  will  be  fi'.ed  in  the  Rules  Docket. 
There   have   been   two   instances   of 
failure  of  an  outboard  slat  drive  arm 
In  flight.  In  oi-.e  of  these  cases,  slat 
system,   parts   fell   to  tl.e   ground.   In- 
spection  of   cllier   Model    DC-10   air- 
craft   revealed    additional    .siat    drive 


arms  with  cracks.  The  failures/cracks 
are  attributed  to  a  manufacturing 
defect  which  grows  due  to  stress  corro- 
sion. 

As  a  result  of  these  slat  failures,  a 
reevaluation  of  the  siat  drive  system 
was  made,  including  the  drum  shafts. 
Analysis  and  tests  revealed  that  the 
ARH0365-1  or  -2  drum  shafts  should 
be  replaced  by  ARHO5h,'>-505  or  506 
drum  shafts.  Failure  of  the  drum 
shaft  can  result  in  overextension  of 
the  slats. 

The  National  Transportation  Safety 
Board  believes  that  leading  edge  slat 
system  failures  present  a  hazard  to 
persons  on  the  ground,  and  has  recom- 
mended mandatory  corrective  action 
(NTSB  Safety  Recommendation  A78- 
16). 

Since  this  situation  is  likely  to  exi.st 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspection,  replacement 
of  cracked  drive  arms,  replacement  of 
ARH0565  1  and  -2  drum  shafts,  and 
sealing  at  drum  shafts  and  drum  arm 
splines. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment art-  Douglas  T  Sharman,  Air- 
craft Engineering  DivLsion,  and  Rich- 
ard G.  Wittry,  Office  of  the  Regional 
Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
by  adding  the  following  new  airworthi- 
ness directive: 

McDonnell  Douglas  Applies  to  DC- 10- 10, 
-lOF.  -30,  -30F  and  -40  airplanes  certifi- 
cated in  all  categories. 

Compliance  is  required  as  indicated 
unless  already  accom.plished. 

To  prevent  failure  of  outboard  slat 
drive  arm  or  drum  shaft,  accomplish 
the  following: 

(a)  Within  the  next  1500  hours  time 
in  service  after  the  effective  date  of 
this  AD,  unless  the  inspection  and 
modifications  specified  in  McDonnell 
Douglas  DC-10  Service  Bulletin  No 
27-160.  dated  March  1,  1978.  are  al- 
ready accomplished,  inspect  the  out- 
board slat  drive  arms  ultrasonically 
for  cracks  in  accordance  with  McDon- 
nell Douglas  DC-10  Service  Bulletin 
No.  A27-160.  Revision  2.  dated  March 
22.  1978. 

(b)  Within  the  next  4000  hours  time 
in  service  after  the  effective  date  of 
this  AD.  inspect  by  magnetic  particle 
methods  for  cracks  and  modify  or  re- 
place the  outboard  slat  drive  arms  and 
drum  shafts  in  accordance  with  Mc 
Donnell  Douglas  DC-10  Service  Bulle- 
tin No.  27-160,  dated  March  1,  1978. 

(c)  Any  outboard  slat  drive  arm.  or 
drum  shaft  found  to  be  cracked  must 
be  replaced  prior  to  further  r.ight. 


(d)  The  inspections  and  modifica- 
tions specified  in  this  AD  may  be  ac- 
complished in  accordance  with  later 
FAA  approved  revisions  of  the  service 
bulletins. 

(e)  Equivalent  inspections,  modifica- 
tions or  parts  may  be  used  when  ap- 
proved by  the  Chief.  Aircraft  Engi- 
neering Division.  FAA  Western 
Region. 

(f)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR's 
21.197  and  21.199  to  operate  airplanes 
to  a  base  for  accomplishment  of  the 
inspections  required  by  this  AD. 

tSecs.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423  >;  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.85] 

Note.— The  Federal  Aviation  'Vdministra 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A  107. 

Issued  in  Los  Angeles,  Calif,,  on 
April  28.  1978, 

W.  R.  Frehse, 
Director, 
FAA  Western  Region. 
[FR  Doc.  78  12830  Filed  5-10-78;  8;45  am] 


[4910-13] 

[14  CFR  Port  71] 

[Airspace  Docket  No.  78-ASW-17] 

DESIGNATION  OF  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

Propo»*d  Alteration  of  Transition  Area: 
Lofoyatto,  La. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. ' 

SUMMARY:  This  notice  proposes  to 
alter  the  Lafayette.  La.,  transition 
area  to  provide  controlled  airspace  for 
aircraft  executing  the  newly  estab- 
lished instrument  landing  system 
(IhS)  instrument  approach  procedure 
to  runway  21  and  the  nondirectional 
radio  beacon  (NDB)  instrument  ap- 
proach procedure  to  runway  03  to  the 
Lafayette  Regional  Airport. 

DATE:  Comments  must  be  received  by 
June  12.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to: 

Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O.  Bex 
1689.  Fort  Worth.  Tex.  76101, 

The  official  docket  may  be  examined 
at  the  following  location: 

Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminlslra- 
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tion,  4400  Blue  Mound  Road.  Fort  Worth. 
Ex. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Air- 
space and  Procedures  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535).  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101; 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  G  71.181  (43  VR  440)  of 
FAR  Part  71.  the  description  of  the 
Lafayette,  La.,  transition  area  reflects 
the  controlled  airspace  provided  for 
the  present  instrument  approach  pro- 
cedures to  the  Lafayette  Regional  Air- 
port. The  newly  established  ILS  and 
NDB  instrument  approach  procedures 
will  require  alteration  of  the  transi- 
tion area  to  provide  the  necessary  con- 
trolled airspace  for  these  procedures. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region.  Federal  Aviation  Admin- 
istration, P.O.  Box  1689.  Fort  Worth, 
Tex.  76101.  All  communications  re- 
ceived on  or  before  June  12,  1978  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  F*roce- 
dures  Branch.  Any  data,  views  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  P*rocedures 
Branch.  Air  Traffic  Division,  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Fort  Worth. 
Tex.  76101.  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  num.ber  of  this 
NPRM.  Persons  interested  in  being 
placed   on    a   mailing   list    for   future 


NPRMs    should    contact    the    office 
listed  above. 

The  Propos.'\l 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Lafayette.  La., 
transition  area.  The  FAA  believes  this 
action  will  enha.nce  IFR  operations  at 
the  Lafayette  Regional  Airport  by  pro- 
viding additional  controlled  p.irspace 
for  aircraft  executing  the  nev.ly  estab- 
lished instrument  approach  proce- 
dures for  the  airport.  Subpart  G  of 
Part  71  was  republished  in  the  Feder- 
al Register  on  January  3.  1978  (43  FR 
440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment a.'-e  John  A.  Jarrell,  Airspace  & 
Procedures  Branch,  and  Rjbert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

The  pRoposr.D  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Pan  71)  as  republished  (43  FR  440)  by 
altering  the  Lafayette,  La.,  transition 
area  a^  follows: 

Lafayette,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5rr,;lp  radius 
of  the  Lafayette  Airport  (latitude  'i'.i  1200 
N.,  longitude  91  59  40  W.);  within  1.5  miles 
each  side  of  the  Laiayet'e  ILS  localizer 
north  course  extending  from  the  OM  to  the 
5mile  radius  area,  within  2  miles  each  side 
of  the  276  bearing  from  the  Lake  Martin 
REN  (latitude  301135  N.,  longitude 
9152  58  W.).  extending  from  the  RBN  to 
the  5-mile  radius  area,  within  2  miU-s  each 
side  of  the  Lafayette  VORTAC  139  radial 
extending  from  the  5-mile  radius  area  of  the 
Lafayette  Airport  to  the  5-mile  radius  area 
of  the  Acadiana  Regional  Airport  (latitude 
30*02  15  N.,  longitude  91  53  00  W.i;  within 
a  5-mile  radius  of  the  Acadiana  Regional 
Airport;  within  3  miles  each  side  of  the  348 
and  168  bearings  from  the  Acadiana  NDB 
(latitude  29  57  21  N..  longitude  915145' 
W.),  extending  from  the  5-raiie  radius  area 
of  the  Acadiana  Airport  to  8  miles  south  of 
the  Acadiana  NDB;  within  3  miles  each  side 
of  the  Lafayette  VORTAC  145  radial  ex- 
tending from  the  5-mile  radius  area  of  Aca- 
diana to  17.5  miles  from  the  Lafayette 
VORTAC;  within  2  miles  each  side  of  the 
Lafayette  VORTAC  171"  radial  extending 
from  the  5-mile  radius  area  of  the  Lafayette 
Airport  to  8  miles  south  of  the  VORTAC: 
within  2  miles  each  side  of  the  Lafayette 
VORTAC  206°  radial  extending  from  the 
VORTAC  to  the  5  mile  radius  area  of  the 
Abbeville  Municipal  Airport  (latitude 
29'58  19'  N..  longitude  92  05  06  W.i;  within 
a  5-miie  radius  of  the  Abbeville  Municipal 
Airport;  within  2.5  miles  each  side  of  the  La- 
fayette LOM  208'  bearing  extending  from 
the  5-mile  radius  area  of  the  Lafayette  Air- 
port to  a  point  1.5  miles  southwest  of  the  5- 
mile  radius  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.   1348(a);  and  Sec.  6(c),  Depart- 


ment   of    Transportation    Act    (49    U.S.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Staiement  under  Executi\e  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  April  26, 
1978. 

Paul  J.  Baker. 
Acting  Director. 
Southwest  RegioJi. 
[FR  Doc.  78  12829  Filed  5-10-78;  8  45  am] 


[4910-13] 

[14  CFR  Pom  71  and  73] 

(Airspace  Docket  No.  78-RM-ll] 

TEMPORARY  RESTRICTED  AREAS 

Proposed  Establishment 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Correction  to  notice  of  pro- 
po.sed rulemaking. 

SUMMARY:  This  notice  corrects  a 
proposed  rule  on  restricted  areas  in 
the  vicinity  of  Fort  Carson,  Colorado 
Springs,  Colo.,  which  appears  at  43  FR 
17368  in  the  P^dek-al  Register  of  April 
24.  1978.  This  correction  reflects  the 
correct  coordinates  as  they  are  used  in 
adjacent  restricted  areas. 

EFFECTIVE  DATE:  May  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Everett  L.  McKisson,  Airspace 
RegulatlOI^s  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTAL  INFORMATION: 
Federal  Register  Document  78-11130. 
(Airspace  Docket  No.  78-RM-ll).  was 
published  on  April  24.  1978.  (43  FR 
17368).  as  a  notice  of  proposed  rule 
making  with  typographical  errors. 
Action  is  taken  herein  to  correct  the 
last  coordinate  in  R-260D  (R-2605D) 
and  the  second  coordinate  in  R-2605E. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Senice.  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, P^EDER.iL  Register  Document  78- 
11130  (Airspace  Docket  No.  78-RM-ll) 
as  published  on  April  24,  1978,  page 
17368,  is  amended  in  the  twelfth  line 
from  the  end  of  the  left  colunm  on 
page      17369      by      deleting      ■'Long. 
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105'19  00' W.;"  and  substituting  -Long. 
104  19  00  W.;"  therefor,  and  is  also 
amended  in  the  sixth  line  from  the  top 
of  the  center  colunnn  on  page  17369  by 
deleting  -Long.  10415  OOVV.;"  and 
substituting  '  Long  104'50  00'  W.;" 
therefor. 

In  addiuon,  the  following  typo- 
graphical errors  are  corrected  as  fol- 
lows; In  the  fourth  Ime  from  the  top 
in  the  left  column  on  page  17369. 
delete  'Lat.  38  15  00  N."  and  substi- 
tute "Lat.  38  55  00  N,"  therefor;  in 
the  eighteenth  line  from  the  bottom 
of  the  left  colamn  on  page  17369, 
delete  ••R-26GD"  and  substitute  "R- 
2605D  '  therefor;  and  in  ihe  sixteenth 
line  from  the  top  of  the  middle 
column  on  page  17369,  delete 
•10  47  00  W;"  and  substitute 

■•104  47  00  W;  "  therefor. 

(Sees.  307  a)  and  313' a^  Feiit-r-il  Av.atio.a 
Act  ot  1953  i49  U.S.C.  1348(a)  and  1354ia)'; 
Sec.  6'C).  Department  of  Tran.sportation  Act 
(49  U.S.C.  1655ic));  and  14  CFR  11.65  ) 

Note.— The  FAA  has  det'ermmed  that  thi.s 
document  does  not  contain  a  major  p.-oposal 
recjuirlr.a  prepara^uon  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  aj  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C..  on  May 
2.  1978. 

William  E.  Broadwater. 
Ch lef,  A I rspace  and  Air 
Traffic  Rules  Dt  vision. 
(FR  Doc.  78  12843  Filed  5-10-78;  8:45  am] 


[4910-131 

[14  CFR  Part  75] 

[Airspace  Docket  No.  78-SW-lll 

JET  ROUTE 

Proposed  Alteration 

AGENCY  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
mg. 

SUMMARY;  This  notice  proposes  to 
realign  Jet  Route  No.  86  between 
Junction,  Tex.,  and  Humble,  Tex.,  via 
radials  that  will  intersect  at  the 
MARCS  noncompulsory  reporting 
point.  J-86  and  J-15  are  presently  des- 
ignated from  J  inction  to  Humble  via 
A'jstin.  Tex.,  and  J-15  will  remain  in 
this  position.  The  effect  of  this  action 
is  to  provide  an  additional  jet  route 
that  will  assist  ir  reducing  the  conges- 
tion in  the  San  Antonio,  Tex.,  area. 

DATE:  Comments  must  be  received  on 
or  before  June  7.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director.  FAA  Soulliwest  Region.  Attention, 
CJuef.  Air  Traffic  Division,  Docket  No. 
78-SW-ll,  Federal  Aviation  .Administra- 
tion. P.O.  Box  1689.  Fort  Worth.  Tex. 
76101. 


The  official  docket  may  be  examined 

at  the  fullowing  location: 

FAA  Office  of  the  Chief  Coun'^e!.  Rules 
Docket  iAGC-24:.  Room  916.  800  Inde- 
pendence Avenue  SW..  Wa^shington. 
DC  20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKis.son,  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC. 
20591,  telephone,  202-426-3715. 

SUPPLEMENTARY  INFORMATION 

Comments  Iwvited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  des're  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in  ' 
triplicate  to  the  Director,  Southwest 
Region,  Attention.  Chief.  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion. P.O.  Box  1689.  Fort  Worth.  Tex. 
76101.  All  communications  received  on 
or  before  June  7,  1978.  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comment.s  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  ilie  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Admuustration. 
Office  of  Public  Affairs.  Attention. 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  n-amber  of  this  NPRM 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure.^. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  75  of  the  Federal  Avi- 
ation Regulations  <14  CFR  Part  75) 
that  would  realign  J -68  between  Junc- 
tion and  Humble  via  the  INT  of  Junc- 
tion 112'T  (102  Mj  and  Humble  269'T 
(26rMi  radials  which  is  located  at  the 
MARCS  noncompulsory  reporting 
point.  This  route  will  by-pass  the  San 
Antonio,  Tex.,  and  the  Austin.  Tex.. 


VORTACs  and  help  to  reduce  the  con- 
gestion at  these  locations.' 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §75.100  of  Part  75  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  75)  as  republi.shed  (43  FR  714)  as 
follows-  In  Jet  Route  No.  86  "Au-stin. 
Tex.;  Humble,  Tex.:"  is  deleted  and 
"INT  Junction  112  and  Humble.  Tex., 
269'  radials;  Humble;"  is  .substituted 
therefor. 

(Sees.  307(a)  and  3 13' a).  Federal  Aviation 
Act  of  1958  (49  U  B.C.  1348(a)  and  1354(a)*, 
Sec.  6(c).  Department  of  Tra;i.sportation  Act 
(49  U  S.C.  1655(c)>:  and  14  CFR  11.65.) 

Note. -The  FAA  has  determined  that  thus 
document  does  not  contain  a  major  propo.sal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  a.s  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  In  Washington,  D.C,  on  May 
3.  1978. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-12836  Fued  5-10-78.  845  am) 


[6320-01 J 

CIVIL  AERONAUTICS  BOARD 

(14  CFR  Porti  207,  208  and  212] 

[EDR  351A.  Docket  31788;  Dated  May  5, 
1978] 

PROPOSED  AMENDMENT  TO  ALLOW  SPLIT 
ALL-CARGO  CHARTERS  AND  SPLIT  PASSEN- 
GER-CARGO CHARTERS 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  Notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  notice  extends  for  30 
days  the  filmg  date  for  comments  and 
reply  comments  in  this  rulemaking 
proceeding,  which  proposes  rules  that 
would  allO'A'  split  all  cargo  and  passen- 
ger-cargo charters.  The  extension  will 
permit  all  parties  to  adequately  con- 
sider these  proposed  major  changes  in 
the  Board's  rules.  This  extended  com- 
ment period  is  at  the  request  of  Brit- 
ish Airways. 

DATES-  Comments  by:  Junp  15,  1978. 
Reply  comments  by:  July  5,  1978. 
Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 

Map  filed  as  part  of  the  original  docu- 
ment. 
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be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  31788, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submJt 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711.  Civil  Aero- 
nautics Board.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Brooks.  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428,  202- 
673-5442. 

SUPPLEMENTAL  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
EDR-351,  dated  March  30,  1978  (43 
P^R  14519.  April  6.  1978),  the  Bo.ard 
propo.sed  rules  which  would  permit 
split  all-cargo  charters  and  passenger- 
cargo  charters  and  asked  for  comment 
on  redefining  the  concept  of  caigo 
charters.  Comments  are  due  in  re- 
sponse to  the  notice  on  May  16  and 
reply  comments  are  due  on  June  5, 
1978. 

In  a  letter  dated  May  1,  1978.  the 
coun.sel  for  British  Airways  requested 
an  extension  until  June  15  for  the 
filing  of  initial  comments  in  this  rule- 
making. Counsel  stated  in  support  of 
the  request  that  additional  time  is  re- 
quired to  study  the  economic  implica- 
tions of  the  proposed  changes  and  to 
discuss  them  with  their  government 
authorities.  These  government  person- 
nel, as  well  as  those  of  British  Air- 
ways, have  been  extensively  involved 
in  the  recent  bilateral  negotiations 
with  the  United  States  and  with  the 
high  voluine  of  Board  rulemakirig  ac- 
tivity in  the  charter  area. 

Upon  consideration  of  the  foregoing, 
the  undersigned  finds  that  good  cause 
has  been  shown  for  the  granting  of 
the  requested  extension.  The  date  for 
filing  reply  comments  will  aLso  be  ex- 
tended for  a  corresponding  period  of 
30  days.  It  does  not  appear  that  this 
extension  will  prejudice  any  party  to 
the  proceeding. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations  (14  CFR 
§385. 20(d)),  the  time  for  filing  of  com- 
ments and  repiy  comments  is  extended 
to  June  15,  1978.  and  July  5.  1978,  re- 
spectively. 

(Sec.  2041  a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743,  49  U  S  C. 
1324.) 

Simon  J.  Eilenberg. 
Associate  General  Couv.sel. 
Rules  Diviiion. 
[FR  Doc.  78-12790  Piled  5-10-78;  8  45  ami 


(6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Cemmiition 
[18  CFR  Chapter  I] 

[Docket  No.  RM78-121 

INCENTIVE  RATE  OF  RETURN  FOR  THE 
ALASKA  NATURAL  GAS  TRANSPORTATION 
SYSTEM 

Propoted  Rulenoking 

May  8.  1978. 
AGENCY.  Federal  Energy  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  (the  Commission) 
hereby  gives  notice  of  a  proposal  to  es- 
tablish certain  terms  antd  conditions  to 
the  conditional  certificates  of  public 
convenience  and  necessity  previously 
issued  in  the  Alaska  Natural  Gas 
Transportation  System  proceeding. 
The  proposed  terms  and  conditions 
would  establish  an  incentive  rate  of 
return  on  equity  to  reward  the  appli- 
cants for  final  certificates  for  project 
completion  under  budgeted  cost  and 
penalize  them  for  project  completion 
over  budgeted  cost. 

DATES:  Notices  of  intention  to  par- 
ticipate by  May  19.  1978;  written  com- 
ments by  May  31  1978;  reply  com- 
ments by  June  9,  1978. 

ADDRE.SSES:  All  filings  should  refer- 
ence Docket  No.  P.M78-12  and  should 
be  addressi^d  to:  Office  cf  the  Secre- 
tary, Federal  Energy  Regulatory  Com- 
mis.<;ion.  825  North  Cppitol  Street  NE.. 
Wa-shington,  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT; 

John  Adger.  Director.  Alaska  Natu- 
ral Gas  Project  Office.  Federal 
Energy  Regulatory  Commi.ssion.  825 
North  Capitol  Street  NE..  Washing- 
ton, DC.  20426.  202-275-38??. 

SUPPLFMENTARY  INFORMATION: 
Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
section  552.  the  Natural  Gas  Act,  sec- 
tions 4.  5,  7,  and  16  (15  I'.S.C.  sees. 
717c.  717d,  717f,  and  71';oi.  and  the 
Alaska  Natural  Gas  Transportation 
Act.  section  9  (15  USC  sec.  719g). 
that  the  Federal  Energy  Regulatory 
Commission  is  considering  tiie  adop- 
tion of  terms  and  conditions  concern- 
ing an  incentive  rate  of  return  on 
equity  on  the  conditional  certificates 
of  public  convenience  and  necessity 
for  the  Alaska  National  Gas  Transpor- 
tation System,  issued  by  the  Commus- 
sion  on  December  16.  1977  (Alcan 
Pipeline  Company,  ct  ai..  Docket  Nos. 
CF78-123,  CP78-124  and  CP78-125). 

A.  Background 

The      President's      "Decision      and 
Report  to  Congress  on  the  AlasKa  Nat- 


ural Gas  Transportation  System"  (the 
Decision)  transmitted  to  the  Congress 
on  September  22.  1977,  and  approved 
by  both  Houses  on  November  2.  1977. 
states  in  the  second  finance  term  and 
condition  on  pages  36-37  that  this 
Commission  shall  fix  a  variable  rate  of 
return  on  equity  that  will  reward  the 
applicant  for  project  completion  under 
budgeted  cost  and  penalize  the  appli- 
cant for  project  completion  ever  bud- 
geted cost.  The  Decision  also  states 
that  the  final  capital  cost  estimates 
filed  with  this  Commission  prior  to 
the  issuance  of  a  final  certificate  of 
public  convenience  and  necessity  will 
be  used  as  the  ba^sis  for  determining 
the  variable  rate  of  return  on  equity. 
If  final  cost  estimates  materially  and 
unreasonably  exceed  the  comparable 
capital  cost  estimates  filed  by  Alcan 
with  the  Federal  Power  Com.m;ssion 
on  March  8.  1977,  this  ConiTission 
may  determine  that  a  ce^tn'icate 
should  not  be  issued  tor  the  project. 

A  specific  proposal  lor  implementing 
these  conditioiis  of  the  President's  De- 
cision is  presented  here  in  the  form  of 
a  proposed  rule.  The  Commission 
seeks  comments  of  interested  parties 
on  the  Commission's  propo.sals  tnd  al- 
ternatives for  a  variable  rate  of  return 
on  equity  mechanism.  In  this  rulemak- 
ing, specific  values  are  not  given  for  a 
number  of  key  parameters  or  sched- 
ules. This  will  be  done  in  future  rule- 
makings or  orders,  but  the  Co.-nmis- 
sion  solicits  comments  and  opinions  as 
to  the  appropriate  va.'ues. 

B.  Discission  cf  the  Proposed  Te.hms 
.^ND  Conditions 

The  proposed  terms  and  conditions 
describe  a  mechani.'-m.  to  implement 
the  proposal  in  the  President  s  Deci- 
sion that  the  equity  investors  in  the 
Alaska  Natural  Gas  Transportation 
System  be  rewarded  for  com.pleting 
the  project  for  l^ss  than  estimated 
construction  costs  and  penalized  for 
cost  o\  erruns.  The  basic  approach  is  to 
lower  the  return  on  equity  during  op- 
eration as  the  actual  rate  base  in- 
creases relative  to  the  projected  rate 
base.  However,  incentive  rates  of 
return  would  not  actually  be  employed 
to  calculate  the  cost  of  service.  In- 
stead, an  adjustment  to  the  rate  base 
would  be  made  which  is  equivalent  to 
the  differtrce  between  the  incentive 
rate  and  a  normal  rate.  This  rui'-mak- 
ing  does  not  specify  a  schedule  or  for- 
mula for  determining  the  rate  of 
return  for  each  level  of  cost  control 
performance;  specification  of  these  pa- 
rameters will  be  the  subject  of  a  subse- 
quent proceeding. 

The  rr.easure  of  cost  control  per- 
formance used  to  esta'Dlish  the  van- 
able  rate  of  return  will  be  a  cost  per- 
form^ance  ratio  that  is  described  in 
condition  1.  This  is  the  ratio  of  the 
conventional  or  normal  rate  base  to 
the  projected  rate  base.  Condition  2 
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specifies  how  the  conventional  rate 
base  will  be  calculated;  and  cordition  3 
specifies  how  the  projected  rate  base 
will  be  calculated.  The  projected  rate 
base  Will  be  derived  from  the  final  cap- 
ital cost  estimate  submitted  by  the  ap- 
plicant, and  reviewed  by  the  Com:nis- 
sion.  a'ter  adjustment  for  inflation 
and  for  changes  in  cost  that  result 
from  certa.n  changes  in  scope  of  the 
project. 

Condition  4  requires  that  the  appli- 
cant submit  its  final  cost  estimate 
both  in  1975  dollars  and  in  current 
dollars.  The  final  estimate  must  be 
submitted  in  a  format  to  be  specified 
by  the  Commission  at  a  later  date 
Also  the  March  1977.  estim.ate.  re- 
ferred to  in  finance  condition  2  of  the 
Decision  (p.  36),  miist  be  resubmitted 
in  the  same  format.  The  requirement 
of  comparability  in  the  two  cost  esti- 
mates IS  necessa.'-y  so  that  the  Corn- 
mi,ssion  can  det-^rmine  the  extent  to 
which  the  final  cost  estimate  exceeds 
the  March  1977.  estimate.  Condition  5 
states  that  the  applicant  may  submit  a 
proposed  format  for  the  final  cost  esti- 
m.ate  to  the  Conrunission  prior  to  the 
submittal  of  the  final  cost  estimate 
itself. 

The  final  dir?ct  capital  cost  esti- 
mates submitted  by  the  applicant  and 
approved  by  the  Commission  will  be 
adjusted  for  actual  inflation  experi- 
enced in  the  U.S.  eco.nomy  during  the 
period  u!  construction.  This  will  be 
done  by  specifying  cost  or  price  index- 
es for  each  of  the  major  cost  cateeo- 
ries  in  the  cost  estimate  prior  to  fmai 
certification.  Again,  the  applicant  is 
invited  to  propose  to  the  Commission 
a  format  for  final  cost  or  price  index- 
es. 

One  of  the  most  difficult  issues  in 
specirymg  an  incentive  or  variable  rate 
of  return  scheme  is  whether  to  hold 
the  appiicant  responsible  for  all  cost 
increases  The  Commission  believes 
thai  there  is  a  limited  number  of 
changes  in  the  scope  of  the  basic 
design  and  configuration  of  the  proj- 
ect for  which  the  applicant  should  not 
be  held  accountable  for  purposes  of 
calculating  the  incentive  rate  of 
return.  Condition  7  lists  those  changes 
in  scope,  and  the  Comm  .^sion  invites 
suggestions  for  changes  in  that  list.  If 
any  of  the  listed  changes  In  scope 
occur  during  the  construction  of  the 
pipeline-,  the  applicant  shall  submit  a 
revised  final  cost  e.stimate  that  shows 
how  the  estimated  cost  would  have 
been  increased  if  the  changes  in  scope 
were  known  before  the  final  cost  esti- 
mate was  approved  by  ihe  Commis- 
sion. 

The  Comr-iission  anticipates  that 
the  Office  of  the  Federal  Inspector,  es- 
tablished by  ANGTA  and  elaborated 
in  the  Decision,  w  ill  have  a  role  in  rec- 
ommending that  the  Commission  ap- 
prove any  change  in  scope  which 
mitjh*    be    allowed.    The    Commission 


will  provide  by  rule  for  that  role  after 
the  Office  of  the  Federal  Inspector 
has  been  established. 

As  a  result  of  the  incentive  rale  of 
return  scheme,  equity  investors  in  the 
Alaska  Gas  Pipeline  Project  may  be  al- 
lowed a  rate  of  return  on  equity  by  the 
Commission  that  is  substantially 
higher  or  lower  than  allowed  for  other 
gas  pipelines.  It  could  be  higher  be- 
cause of  outstanding  performance  in 
controlling  costs,  or  lower  because  of 
poor  performance  in  controlling  costs. 
The  Com.mlssion,  however,  believes 
that  difficulties  may  result  from  an 
abnormally  high  or  low  return  on 
equity  extending  over  the  25-year  or 
longer  life  of  the  project.  Thus,  a 
better  alternative  is  to  make  a  one- 
time adjustment  to  the  rate  base  that 
to  the  equity  investor  is  equivalent  in 
present  value  to  the  higher  or  lower 
rate  of  return  resulting  from  the  in- 
centive rate  of  return  scheme.  After 
mak'ng  this  one-time  adjustment  to 
the  rate  base,  this  Commission  and 
future  Commission  would  then  allow  a 
normal  or  conventional  rate  of  return 
on  the  adjusted  rale  base  that  is  ap- 
propriate for  the  risks  of  this  project 
and  for  the  financial  conditions  at 
tiiat  time.  Determination  of  the  rate 
of  return  commensurate  with  the  risks 
involved  in  this  project  will  be  the  sub- 
ject o*^  subsequent  Commi,s.sion  action. 

Condition  11  specifies  how  the  ad- 
justment to  the  rate  base  shall  be  cal- 
culated. The  procedure  is  demonstrat- 
ed by  the  following  example.  Assume 
that  the  Commission  has  determined 
that  the  normal  rate  of  return  on 
equity  should  be  12  percent.  This  rate 
of  return  should  then  be  used  by  the 
applicant  to  calculate  both  the  pro- 
jected rate  base  and  the  unadjusted 
conventional  rate  base  that  form  the 
cost  performance  ratio.  The  actual 
rates  of  interest  on  debt  experienced 
during  the  construction  period  will  be 
used  to  calculate  the  interest  compo- 
nent of  the  allowance  for  funds  used 
during  construction  (AFUDC)  in  both 
the  projected  and  conventional  rate 
base. 

Next,  assume  that  because  of  superi- 
or cost  control  performance  by  the  ap- 
plicant, the  incentive  rate  of  return 
specified  by  the  incentive  schedule  ap- 
proved by  the  Commission  is  15  per- 
cent. In  other  words,  ihe  allowed  rate 
of  return  on  equity  has  been  increased 
by  300  basis  points  over  the  normal 
rate.  Usmg  the  15  percent  rate  of 
return,  the  next  step  is  to  project  the 
return  of  and  return  on  equity  oer 
the  operating  life  of  the  project  based 
upon  the  conventional  rate  base  and  a 
financing  and  capitalization  plan  ap- 
proved by  the  Commission.  A  dis- 
counted cash  flow  calculation  is  then 
made  to  determine  the  present  worth 
or  present  value  of  this  time  stream  of 
cash  flow  to  equity  investors,  assum- 
ing   a    discount    rate    equal    to    the 


normal  rate  of  return  on  equity,  or  12 
percent.  In  this  example,  t!\e  pre.^ent 
value  total  will  be  .■substantially  great- 
er than  the  equity  capital  account 
that  would  otherwise  be  assumed  for 
calculating  the  cost  of  service  of  the 
pipeline.  The  proposal  would  require 
that  this  present  value  total  shall  be 
assumed  to  be  the  amount  of  equity 
investment  in  the  equity  capital  ac- 
count. Similarly,  the  lutal  rau'  base  a.-) 
sumed  for  the  pipeline  at  the  time  of 
commissioning '  will  be  increased  by 
the  difference  between  the  present 
value  total  and  the  conventional  or 
normal  equity  capital  account. 

The  Commission  has  attempted  to 
structure  its  proposal  to  make  equity 
investors  in  this  pipeline  indifferent 
between  this  adjust mt*nt  to  the  rate 
base  or  a  rate  of  return  on  equity 
equal  to  the  incentive  rate.  The  Com- 
mis.sion  believes  that  the  one-time  rate 
base  adjustment  provides  more  cer- 
tainty of  reward  or  penalty  to  equity 
investors  without  prejudicing  their 
future  financial  condition.  We  invite 
comments  as  to  situations  in  which 
the  equity  investors  would  not  be  in- 
different as  between  th.ese  two  meth- 
ods of  reward  and  penalty  for  cost  con- 
trol performance. 

We  request  suggestion.s  concerning 
appropriate  values  for  those  param- 
eters not  specified  in  this  notice  of 
methodologies  or  procedures  for  deter- 
mining just  and  reasonable  values.  Pa- 
rameters for  whicli  values  must  be  de- 
termined at  a  later  date  include;  (1) 
Incentive  rate  of  return  schedule,  (2) 
cost  price  indexes,  (3)  cost  estimate 
format,  and  (4)  normal  rate  of  return. 
The  Commission  observes  that  differ- 
ent values  of  these  parameters  could 
be  set  for  the  three  main  scgmtr.t.s  of 
the  system,  i.e.,  the  Alaska  Pipeline. 
Northern  Border,  and  the  Western 
Leg. 

C.  Alternative  .A.ppRo.^^H 

In  addition  to  the  described  above, 
the  Commission  ccn.sidered  an  alterna- 
tive approach  to  implementing  the 
variable  rate  of  return  concept  in  the 
President's  "Decision."  The  difference 
between  the  two  is  that  the  rate  of 
return  on  equity  during  the  construc- 
tion period  (the  equity  AFUDC  rate) 
would  be  varied,  rather  than  making  a 
rate-base  adjustment  which  is  the 
present  value  equivalent  to  the  differ- 
ence in  equity  return  between  that  for 
an  incentive  rate  of  return  and  that 
for  a  normal  rate  of  return 

The  other  features  of  the  proposal 
would  remain  es.sentially  unchanged. 
A  comentional  rate  base  would  be  cal- 


'  Commissioning."  in  this  context,  is  a 
term  used  herein  to  describe  that  point  in 
tliP  Cortunission's  procedures  where  a  final 
C'-Ttifitate  'has  been  issued,  construction  is 
( omplele.  and  service  has  commenced.  See 
loCFR  157.20(c)(3). 


FEDERAL  REGtSTER,    VOL.   4J    NO.   97    -THURSDAY,  MAT    i),    1978 


PROPOSED  RULES 


20243 


culated  from  actual  construction  costs 
using  the  normal  rate  of  return  on 
equity  set  by  the  Commission  as  the 
equity  AFUDC  rate.  A  projected  rate 
base  would  be  calculated  from  the 
final  cost  estimates  submitted  by  the 
applicant  after  adjustment  for  infla- 
tion and  changes  in  scope.  From  the.se, 
the  cost  performance  ratio  would  be 
calculated. 

In  the  aitemative  approach,  a  sched- 
ule relating  the  performance  ratio  a'-.d 
the  allowed  AFUDC  equity  rate  would 
be  specified  by  the  Commission.  Upon 
commissioning  of  the  pipeline,  this 
schedule  would  be  used  to  determine 
the-  allowed  AFUDC  equity  rate.  The 
rate  base  would  be  recalculated  using 
this  new  rate.  Thereafter  during  the 
operating  period  of  the  pipeline,  a 
normal  rate  of  return  on  equity  would 
be  allowed  for  determining  the  cost  of 
service.  If  the  incentive  AFUDC  rate 
were  higher  than  the  normal  rate,  the 
rate  base  would  increase,  and  vice- 
versa. 

The  Commission  perceives  two  dis- 
advantages of  this  alternative  ap- 
proach. The  first  is  thnt  there  would 
be  an  undesirable  reduction  in  the  in- 
centive to  control  cost  overruns  near 
the  end  of  the  construction  period.  At 
the  beginning  of  construction,  a  cost 
overrun  has  two  effects;  It  lowers  the 
allowed  AFUDC  equity  rate  on  the 
previous  equity  capit.al  investment:  ad- 
ditionally, the  equity  sl;are  of  the  cost 
overrun  will  also  earn  this  lower  rale 
for  the  entire  construction  period.  If, 
on  the  other  hand,  the  Kame  cost  over- 
run occurred  at  the  very  end  of  the 
construction  period,  only  the  first 
effect  of  the  overrun  w  >uld  be  experi- 
enced. The  allow  pd  ec^'vty  AFI7DC 
rate  would  be  lowered  on  the  already 
invested  equity,  but  there  would  be  no 
effect  on  the  new  equity  to  finance 
the  cost  overrun.  This  equity  invest- 
ment would  aln'ost  imTnediateiy  begin 
to  earn  thp  normal  rate  of  return  on 
equity  instead  of  the  incenfive  rate  as 
the  pipeline  begins  operations. 

The  second  disad\antage  is  that  the 
schedule  relating  cost  perform.ance  to 
the  AP'UDC  rate  would  ha\e  to  pro- 
vide a  much  broader  range  of  rates  of 
return  in  order  to  have  the  same  in- 
centive effect  as  the  proposal  of  vary- 
ing the  rate  of  return  during  oper- 
ation. This  results  from  the  fact  that 
the  AFUDC  equity  rate  only  applies 
during  the  three-to-five-year  construc- 
tion period  while  the  incentive  rate 
during  the  operating  period  would 
applv  for  at  least  twenty  years. 

The  following  table  presents  an  ex- 
ample that  compares  the  incentive 
rate  of  return  approach  proposed  in 


this  rulemaking  to  the  alternative  of 
adjusting  the  AFUDC  equity  rate.  The 
table  gives  a  range  of  value.-  for  the  in- 
centive rale  of  retuni  du*-irfc;  nperalion 
and  the  equivalent  values  for  the 
AFT-'DC  equity  rate  t'.al  would  pro- 
duce the  same  rate  ba-'-e  at  the  star!  of 
pipeline  operations.  Tnis  table  uses  as 
an  example  a  purely  hypothetical 
pipeline  wi'h  direct  construction  co.-^ts 
of  $614  million  spread  over  thr^^e 
y°ars.  $116  niillion  is  spent  the  first 
year.  $243  milion  the  second  year,  and 
$2.'i5  million  the  third  year.  The 
normal  rate  of  return  on  equity  both 
duiir.g  con.straction  and  operaMon  is 
assumed  to  be  12  percent  and  the  rate 
of  interest  on  debt  is  assumed  to  be  10 
percent. 

The  table  demons; rate.s  that  the 
AFUDC  equuy  rate  must  be  increased 
or   decreased    by    a    large   amount   to 


have  the  same  effect  as  a  much  small- 
er change-  in  ihe  equity  rale  during  op- 
eration. A.n  18  percent  relurn  during 
operation  is  equivalent  to  a  40  2  per- 
cent AFUDC  rale  when  compared  to 
the  normal  rate  of  12  percint.  For 
rates  of  reiurn  during  operation  below 
a  level  of  approximately  10  pCiCenl, 
the  eouivalent  AFUTDC  rate  uf  return 
is  neeativc,  resulting  in  a  ncgr,tive 
AFUDC  on  equity.  A  6  percent  return 
durii'ig  operation  is  equivalent  to  a  36 
percent  AFUDC  rate  in  this  hypo- 
tiietical  example. 

The  major  ad\antage  of  the  alterna- 
tive, however,  is  that  no  new  proce- 
dure would  be  requiipd  for  adjusting 
the  rate  br-se  as  is  uted  in  llie  incen- 
tive rale  of  return  approach  in  the 
proposed  terms  and  C'nditions.  Ad- 
ju.sting  the  equity  AFUDC  rate  auto- 
matically adjusts  the  rale  base. 


Comparison  of  incentive  role  of  return  {ROR)  methods 


Variable  equity  ROR  during  operation 

Variable  equity  ROR  during  construction 

Equity  ROR 

Present    Adjust- 
value  of     ment    Ad.iusted 
equity         to           rate 

ca.<!h          rate          base 

now         base 

Equity  ROR 

AFUDC      Rate 
on           base 
equity 

(Million  dollars) 

(MiUion  dollars) 

6.0  pet 

85           -77            623 

-36  3  pet 

-53  2             623 

9.0  pet 

123           -39            662 

-  8.2  pet 

12.0  pet 

-14.5              662 

12  0  pet... 

162                0            701 

24.6              701 

15  0  pet... 

200              38            739 

27  4  pet 

63  0              739 

18.0  pet... 

2.39                77              778 

40  2  tx-t 

1017               778 

Note.— Initial  adjusted  rate  ba-se  at  12  pet  AFUDC  equity  ROR  is  composed  of  $614.1  direct  capital 
costs.  124.6  equity  AFUDC.  and  162.2  debt  AFUDC.  The  debt  ca^itol  ratio  is  0.75. 


D.  Incentive  Rate  of  Return 
schfuule 

Though  this  rulemaking  does  not 
propose  a  specific  schedule  relating 
the  cost  perfoi-mance  ratio  to  the  in- 
centive rate  of  return  on  equity,  we  be- 
lieve it  is  u.seful  to  discuss  the  key  con- 
siderations in  choosing  a  .schedule.  We 
solicit  comments  or  suggesticns  about 
these  or  any  other  factors  that  are  im- 
portant. 

In  order  to  illustrate  this  discussion, 
the  following  table  gives  four  hypo 
thetical  schedules.  Each  schedule  gives 
the  average  rate  or  o\eran  rate  of 
return  on  equity  that  would  be  al- 
lowed for  each  level  of  the  cost  per- 
formance ratio.  Also  provided  is  the 
marginal  rate  of  return,  which,  is  de- 
scribed below. 

The  Commission  believes  that  four 
factors  aie  important  in  choosing  the 
appropriate  incentive  rate  of  return 
schedule: 


1.  CENTFK  POINT 

The  normal  rate  of  return,  on  equity 
for  this  pipeline  inciudire  a  premium 
for  any  abnormal  nM.s  siiOuid  be  al- 
lowed if  the  pipeline  is  built  at  "bud- 
geted cost"  (the  term  in  the  Presi- 
dent's "Decision").  The  i.ssue  then  is 
whether  budgeted  ens*  is  the  final  cost 
estiniaie  to  be  subrnifod  by  the  appli- 
cant with  no  expected  cost  overruns 
included  or  whether  the  Commission 
should  include  some  cost  overruns  in 
the  L  rm  budge'ed  cost?  The  answer  to 
this  question  inay  very  well  depend  on 
how  much  the  final  cost  e«^tim.a'e  sub- 
mitted by  the  applicant  differs  from 
the  March,  1977,  estimate.  If  the  final 
estimate  "materially  and  unreason- 
ably" exceeds  the  original,  the  Presi- 
dent's "Decision"  allows  this  C'-mmis- 
sion  to  not  issue  a  final  certificate. 

Alternatively,  the  Commission  could 
use  these  final  cost  estimaics  a.s  the 
basis  for  the  incentive  rate  of  return 
schedule,    but    the    normal    rate    of 
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return  would  only  be  allowed  if  Eictual 
costs  were  equal  to  or  even  less  than 
the  final  cost  estimate.  In  the  four  hy- 
pothetical schedules,  the  normal  rate 
of  return  is  assumed,  for  purely  illus- 
trative purposes  only,  to  be  12  percent. 
This  rate  of  return  is  allowed  if  the 
cost  performance  ratio  is  1.3.  In  other 
words,  the  rate  of  return  would  only 
be  reduced  to  below  normal  if  actual 


costs  exceeded  budget  costs  by  more 
than  30  percent,  which  is  approxi- 
mately the  cost  overrun  expected  in 
the  report  which  accompanies  the 
President's  "Decision  ".  The  setting  of 
this  central  point  of  the  schedule  will 
depend  on  such  factors  as  the  relation- 
ship between  the  final  cost  estimate 
and  the  likelihood  that  the  pipeline 
will  experience  cost  overruns. 


Hypothetical  incentive  rate  of  return  schedules 


Average  ( marginal  i 

rate  of  return 

I 

II 

UI 

IV 

0  8         

19  50 

iOi 
(Oi 

in, 

■  Oi 
.0) 
iQ) 
(0) 
<0> 
(0) 
(0) 
(0) 
(0) 

1638 
15.11 
14  10 
1327 
1258 
12  00 
a  50 
11  07 
1068 
10.35 
1006 
979 
955 

5. 
.51 
(5i 
(51 
(5) 
i5) 
(5) 
(5) 
(5) 
(5i 
i5) 
(5) 
(5) 

22  63 

19  56 

17.10 

1509 

1342 

12.00 

10.79 

9.73 

8.81 

8  00 

728 

663 

6.05 

(-5) 
(-5) 
(-5) 
(-5) 

<-S) 
(-5) 
(-5) 
(-5) 
(-5) 
(-5) 
(-6) 
(-5) 

17  63 
16.22 
1500 
1391 
1292 
1200 
11  14   1 
10  33   1 
9  56  ( 
8.82  ( 
8.11    ( 
7  42   ( 
675  ( 

(5) 

0.9 

1733 

(4> 

1 0            

15  60 

(31 

1.1 

1.2 

1.3 

1 4                 .„„.  „.„ 

..„ 14  18 

13  00 

1200 

11  14 

(2) 
ilJ 
(01 
-  11 

L6 

1.6 

1.7 

10.40 

9.75 

„.                    9.18 

3) 

-41 
-41 

1.8 

1.9  

8.67 

8.21 

-51 
:■  6) 

J.O 

7.80 

'     7) 

Note.— The  values  in  all  schedules 
are  based  on  the  formula: 


r,  =  (R,.A-:  -  RiA,>  (A,-,A,i 
Where  r  =  marginal  rate  of  return 
R  =  average  rate  of  return 
A  =  cost  performance  ratio 
i  =  step  in  the  schedule 


2.  RANGE  OF  VAiUES 

The  second  important  issue  is  the 
range  of  values  in  the  schedule. 
Should  the  rate  of  return  fall  rapidly 
BLs  costs  exceed  budgeted  costs?  Should 
the  rate  allowed  be  substantially 
higher  than  normal  if  the  pipeline  is 
built  for  less  than  budgeted  cost? 
Should  the  schedule  be  symmetrical 
around  the  central  point?  In  other 
words,  should  the  penalty  for  overruns 
be  different  from  the  reward  for  un- 
derruns?  In  these  four  hypothetical 
schedules,  schedule  II  has  the  smallest 
range  of  values,  schedule  III  the  larg- 
est. 

If  the  pipeline  sponsors  are  confi- 
dent that  they  will  not  experience  sig- 
nificant cost  overruns,  it  would  be  to 
their  advantage  to  have  a  symmetrical 
schedule  with  a  broad  range  of  values. 
Thus  the  incentive  rate  of  return 
would  be  substantially  larger  than 
normal  when  the  cost  performance 
ratio  is  low.  On  the  other  hand,  a 
narrow  range  of  values  may  be  desired 
if  there  is  a  great  deal  of  uncertainty 
about  project  costs. 


3.  MARGINAL  RATE  OF  RETURN 

The  hypothetical  schedules  give  an 
estimate  of  the  marginal  rate  of 
return  on  equity.  This  is  the  rate  of 
return  that  the  sponsors  will,  in  effect, 
receive  on  each  additional  dollar  of 
equity  investment  needed  to  finance 
cost  overruns.  As  an  example,  suppose 
that  construction  costs  are  such  that 
the  cost  performance  ratio  is  1.3  in 
these  schedules.  Schedule  I  provides 
that  existing  equity  investment  will 
earn  a  rate  of  12  percent,  but  than  an 
additional  dollar  will  earn  a  zero  rate. 
Obviously  low  rates  of  return  are  not 
actually  contemplated,  but  this  sched- 
ule is  equivalent  to  two  rates,  an  aver- 
age rate  and  a  marginal  rate.  As  cost 
overruns  occur  and  since  the  marginal 
rate  is  less  than  the  average,  the  aver- 
age will  fall. 

Schedule  I  has  a  constant  marginal 
rate  of  zero.  Schedule  II  has  a  con- 
stant positive  marginal  rate  of  5  per- 
cent. Schedule  III  has  a  negative  mar- 
ginal rate  of  -5  percent,  schedule  IV 
has  a  variable  marginal  rate  ranging 
from  -5  to  -7  percent.  Schedules 
with  higher  marginal  rates  also  have 
the  smaller  range  in  values  for  the 
average  rate. 

The  marginal  rate  is  a  key  factor  in 
choosing  a  schedule  since  it  is  this  rate 
that  determines  the  incentive  to  con- 
trol cost  overruns.  A  higher  marginal 
rate  provides  le.ss  incentive  than  a 
near-zero  or  negative  rate.  A  marginal 
rate  near  the  opportunity  cost  of 
equity  capital  for  the  pipeline  spon- 


sors will  create  almost  no  incentive  to 
control  cost  overruns  since  the  spon- 
sors will  be  receiving  a  near  normal 
rate  of  return  on  the  equity  invested 
to  finance  the  overrun.  In  addition,  if 
the  investment  tax  credit  is  consid- 
ered, the  actual  marginal  rate  could  be 
substantially  higher  than  shown  here. 
In  schedule  IV,  the  marginal  rate  de- 
clines, and  thus  the  incentive  to  con- 
trol overruns  increases  as  the  perform- 
ance ratio  increases. 

4.  CONSUMER  SHARE  OF  COST  OVERRUNS 

Without  the  Incentive  rate  of  return 
mechanism,  consumers  would  normal- 
ly pay  for  any  increases  in  construc- 
tion co.sts  as  these  costs  would  be  in- 
cluded in  the  rate  base  if  found  to  be 
prudently  incurred.  However,  in  this 
case,  cost  overruns  also  lower  the  rate 
of  return  on  equity,  which  results  in 
effect,  in  a  sharing  by  equity  investors 
in  the  cost  overruns.  Calculating  the 
share  of  cost  overruns  incurred  by  con- 
sumers and  by  equity  investors  re- 
quires a  number  of  assumptions  about 
the  capitalization  of  the  pipeline  and 
maturities  of  the  debt  component  of 
the  invested  capital,  and  has  not  been 
attempted  here.  However,  this  fact 
will  be  considered  by  the  Commission 
in  choosing  the  schedule. 

The  final  issue  concerning  the  incen- 
tive rate  of  return  schedule  is  when 
should  the  Commission  establish  the 
schedule?  On  the  one  hand,  it  should 
be  set  as  soon  as  possible  in  order  that 
sponsors  of  the  pipeline  will  know  the 
conditions  under  which  they  are  ex- 
pected to  build  the  pipeline.  On  the 
other  hand,  the  Commission  can  not 
finally  choose  a  schedule  until  the 
final  cost  estimates  are  available. 

E.  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the 
matters  set  forth  in  this  notice.  An 
original  and  14  copies  should  be  filed 
with  the  Secretary  of  the  Commission 
by  May  31.  1978.  Comments  should  be 
submitted  to  the  Federal  Energy  Reg- 
ulatory Commission.  825  North  Cap- 
itol Street  NE..  Washington,  D.C. 
20426.  and  should  reference  Docket 
No.  RM78-12. 

All  written  submissions  will  be 
placed  in  the  Cormnission's  public  files 
and  will  be  available  for  public  inspec- 
tion in  the  Commission's  Office  of 
Public  Information,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426. 
during  regular  business  hours. 

The  Commi-ssion  intends  that  per- 
sons participa*.ing  in  this  proceeding 
should  serve  tneir  comments  on  other 
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participants,  and  have  an  opportunity 
to  reply  to  initial  com.ments  in  re- 
sponse to  this  notice.  Tiius.  in  order 
that  parties  serve  their  initial  com- 
ments on  other  parties  and  have  the 
opportunity  to  reply  to  initial  com- 
ments, any  person  intendii.g  to  iiJe  ini- 
tial comments  shall  notify  the  Secre- 
tary in  writing  on  or  before  May  19, 
1978,  of  his  or  her  intention  to  partici- 
pate. A  service  list  will  be  prepared 
and  mailed  to  those  who  have  stated 
an  iritention  to  participate.  Initial 
comments  shall  be  filed  with  the  Sec- 
retary as  stated  above,  and  in  addition, 
each  party  shall  serve  initial  com- 
ments on  parties  on  the  service  list  by 
May  31,  1978.  Parties  may  file  reply 
com.ments  with  the  Secretary  in  ac- 
cordance with  the  procedures  set  forth 
above,  and  shall  serve  them  upon  par- 
ties on  the  service  list  by  June  9.  1978. 
In  consideration  of  the  foregoing,  it 
is  proposed  that  the  following  terms 
and  cor  cMions  be  attached  to  the  con- 
ditional certificates  of  public  conven- 
ience and  necessity  issued  by  the  Com- 
mission on  December  16.  1977  ("Alcan 
Pipeline  Co.,  et  al".  Docket  Ncs. 
CP78-123.  CP78-124.  and  CP78-125), 
as  set  forth  below. 

By  direction  of  the  Coiiimission. 

Kenneth  F.  F>iumb. 
Secretary. 

Terms  and  Conditions 

definitions 

For  purposes  of  the  following  terms 
and  conditions,  the  Alaska  Natural 
Ga.s  Transportation  Sy-tem  within  the 
United  States  as  .'Specified  in  the  Presi- 
dent s  "Decis:on  and  Report  to  Con- 
gress on  the  AlasKa  Natural  Gas 
Transportation  System"  ahe  'Deci- 
sion"), transmitted  to  Congress  on 
September  22.  1977,  and  approved  by 
both  Houses  on  November  2,  1977,  will 
be  divided  into  three  pipelines:  di  The 
portion  of  the  system  within  the  State 
of  Alaska,  (2)  the  portion  of  the 
system  from  the  United  States/ 
Canada  border  near  Monchy,  Sas- 
katchewan, to  a  point  near  Dwight. 
111.,  and  (3)  the  portion  of  the  sy.=tem 
from  the  United  States  Canada 
border  near  Kingsgate,  British  Colum- 
bia, to  the  State  of  Ca:ifon.ia.  In  the 
following  terms  and  conditions  the 
term  pipeline  refers  to  each  of  the 
three  pipelines,  and  the  terms  and 
conditions  apply  to  each.  The  sched- 
ules, parameters,  or  variables  to  be  es- 
tablished by  the  Commis.sion  in  ord^r 
to  implem.ent  the  following  terms  and 
conditions  may  be  differeiU  for  each 
of  the  three  pipelines  that  compose 
the  A'a.ska  natural  pas  trar.sportation 
system.  1  he  Term  system  will  refer  to 
the  er.tire  Ala^Ka  natural  gas  transpor- 
tation system  m  the  Lnited  States. 

terms  and  conditions 

(1)  Cost  Perfcrmcnce  Ratio.  Pursu- 
ant  to   the  second   finance   term   and 


condition  of  the  President's  "Deci- 
sion," the  rate  of  return  on  equity  al- 
lowed during  the  operating  period  of 
the  pipeline  will  be  increased  if  the 
pipeline  is  completed  under  budgeted 
cost  and  loweieid  if  the  pipeline  is  com- 
pleted over  budgeted  cost.  The  basis 
for  determining  the  allowed  rate  of 
return  will  be  a  cost  perfonnance 
ratio.  This  is  the  ratio  of  the  conven- 
tional or  normal  rate  base  or  gross 
plant  in  ser\ice.  The  co'^ventional  rate 
base  is  defined  in  Condmon  2.  and  the 
projected  rate  base  is  denned  below  in 
Condition  3.  The  Comrrii.ssion  will  de- 
termine at  a  later  date  a  schedule  or 
formula  that  will  specify  the  allowed 
rate  of  return  for  each  value  of  the 
cost  performance  ratio. 

(2)  Conventior^al  Rate  Base.  The 
conventional  rate  base  will  be  deter- 
mined by  established  principles  and 
will  be  based  on  actually  experienced 
capital  or  construction  costs  found  by 
the  Commission  to  be  prudently  in- 
curred with  an  allowance  for  funds 
us'^d  during  construction  (AFUDCK 
The  AFUDC  will  be  based  on  the 
amount  of  debt  and  equity  outstand- 
ing during  con.struction,  the  actual  in- 
terest rates  paid  on  the  debt,  and  a 
norm.-il  or  conventional  rate  of  return 
on  equity  to  be  establLshed  by  the 
Commission  pursuant  to  Condition  8. 

(3)  Projected  Rate  Base.  Tlie  project- 
ed rate  base  will  be  based  on  trie  final 
cost  estimate  submitted  to  and  ap- 
proved by  the  Commission  pursuant  to 
Condition  4  after  adjustment  for  infla- 
tion pursuant  to  Condition  6  and  for 
changes  in  scope  pursuant  to  Condi- 
tion 7.  The  amount  of  AFUDC  includ- 
ed in  the  projected  rate  base  will  be 
based  on  the  actual  ir.-erest  rates  ex- 
perienced during  construction,  on  the 
amounts  of  debt  and  equity  that 
would  have  been  outstanding  if  the  ex- 
penditures for  construction  as  project- 
ed in  the  final  cost  estimate  alter  ad- 
justment for  inflation  and  changes  in 
scope  had  actually  occurred,  and  on 
the  normal  return  to  equity  to  be  spec- 
ified by  the  Commission. 

(4)  Fined  Cost  Estimate.  Pursuant  to 
the  second  finance  condition  in  the 
President's  "Decision."  the  applicant 
shall  submit  to  the  Commission  a  final 
direct  capital  cost  estim.^te  in  1975 
constant  dollars  adjusted  to  reflect 
any  design  changes  that  result  from 
the  Agreement  on  Pr'nciples  with 
Canada  and  any  Addendum  thereto. 
This  final  cost  estimate  must  also  be 
submitted  in  a  format  and  with  costs 
set  forth  in  categories  to  be  specified 
by  the  Commi.ssion  (sec  Condition  5). 
Tl;e  March,  1977,  cost  estimate  re- 
ferred to  in  the  scond  finanre  term 
and  condition  in  the  •'Decision'  ip. 
36),  must  also  be  re.submitted  in  the 
same  format  for  comparability  with 
the  final  cost  estim.ate.  An  explanation 
for  any  significant  differences  between 
cost  components  in  the  March.   1977, 


and  in  the  final  cost  estimate  must  be 
provided.  The  Commission  reserves 
the  righi  to  withhold  certification  if 
the  final  cost  estimate  materially  and 
imreasonably  exceed.s  the  co.«t  esti- 
mate submitted  by  the  applicant  in 
March,  1977. 

(5)  Cost  Estirnate  Format.  In  order 
to  assure  comi^arability  between  cost 
estimates  submitted  by  the  applicant 
and  to  measure  the  impact  of  changes 
in  scope,  all  cost  estimates  m;ist  be 
submitted  in  a  fonnat  or  according  to 
spei^ifications  to  be  determined  by  the 
Commission.  Prior  to  submittal  of  the 
final  design  cost  estim.ate.  the  appli- 
cant may  submit  a  proposed  format 
for  these  estimates.  The  format  pro- 
posal should  specify  the  cost  compo- 
nents of  the  estimate  broken  dovm  by 
pipeline  segment,  pipeline  facility, 
timing  of  expenditure,  and  cost  cate- 
gory. The  breakdowTi  of  cost^  in  the 
format  shall  be  in  sufficient  detail 
that  the  Commission  may  compare  the 
various  cost  estunatos  ard  determine 
the  reasonablene.'iS  of  any  changes. 

1 6)  Adjustment  for  in/la t-> on.  For 
each  major  cost  category  or  compo- 
nent of  the  final  cost  estimate,  the 
Commission  will  specify  a  price  or  cost 
index  that  will  be  used  to  measure  the 
increase  in  costs  due  to  general  in  na- 
tion in  the  economy.  Each  cost  or 
price  index  will  be  an  existing  index 
that  is  widely  used  to  measure  the  in- 
crease in  prices  or  costs  for  that  cate- 
gory of  commodities  or  services.  The 
Conunission  will  giveiff^  preference 
to  indexes  publis^;^^<!^by  the  U.S.  Gov- 
ernment, but  indexes  calculated  by 
private  institutions  niay  also  be  used  if 
they  are  widely  used  and  generally  ac- 
cepted. The  applicajit  may  submit  to 
the  Commi.ssion  propo.sed  price  or  cost 
indexes  along  with  his  proposed  cost 
estimate  format  referred  to  in  Condi- 
tion 5.  Th.e  price  or  cost  indexes  speci- 
fied by  t}ie  Commission  will  be  used  to 
convert  the  constant  dollar  estimates 
in  the  final  cost  estim.ate  into  current 
dollar  estimates  prior  to  calculating 
the  projected  rate  base. 

(7)  Changes  In  Scope.  FYior  to  calcu- 
lating the  projected  rate  base  for  pur- 
poses of  determining  the  cost  perfonn- 
ance  ratio,  the  final  cost  estimate  will 
be  adjusted  to  reflect  increases  and  de- 
creases in  cost  that  result  from  a  limit- 
ed number  of  changes  in  scope  of  the 
project.  For  the  changes  in  scope  that 
occur,  the  applicant  shall  submit  a  re- 
vised final  cost  estimate  showing  how 
the  changes  in  scope  would  have  al- 
tered the  cost  estimate  if  the  changes 
in  scope  and  the  time  of  their  occur- 
rence were  knoftTi  prior  to  submitting 
the  final  cost  estimate.  The  rcAised 
cost  estimate  will  reflect  the  fact  that 
the  changes  in  scope  occurred  during 
the  construction  period  and  thus  may 
result  in  a  larger  cost  change  than  if 
they  occurred  prior  to  the  start  of  con- 
struction. The  revised  fi.nal  cost  esti- 
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mate  must  be  submitted  in  the  format 
specified  by  the  Comjnission  pursuant 
to  Condition  5.  and  all  changes  m  the 
final  cost  estimate  must  be  explained 
and  justified.  Except  for  changes  in 
cost  assumptions  resulting  from  the 
changes  in  scope,  all  other  assump- 
tions in  the  cost  estimate  such  as  as- 
sumptions about  labor  productivity  or 
prices  of  labor  and  materials  shall 
remain  unchanged.  The  changes  in 
scope  for  which  change.s  in  the  final 
cost  estimate  shall  be  made  are  limited 
to  the  following: 

1.  Changes  in  volumes  and  location 
of  gas  inputs  to  the  system,  in  volumes 
and  location  of  ga.s  offtakes  from  the 
system,  comipression  or  horsepower  re- 
quiremt-nts,  and  rrfrigeration  require- 
ments. 

2.  Changes  in  pipeline  size  or  operat- 
ing pressure; 

3.  Delay  in  date  of  startup  or  initial 
operation  of  the  system  due  to  delays 
in  completion  of  the  pipeline  segments 
in  Canada  or  delays  in  delivery  of  gas 
by  the  gas  producers  or  sellers; 

4.  Changes  in  design  or  location  of 
pipeline  segments  and  related  farllities 
in  order  to  be  compatible  with  facili- 
ties or  pipeline  segments  in  Canada; 

5.  Changes  in  design  or  location  of 
the  pipeline  and  related  facilities  that 
meet  three  conditions:  they  (a)  are 
necessary  to  meet  environmental  pro- 
tection requirements  by  the  Federal  or 
State  governments.  'b>  could  not  rea- 
sonably have  been  anticipated  by  the 
applicant  prior  '  ■>  submission  of  final 
cost  estim.ate.  ar;i  ic)  would  not  other- 
wise be  necessary  to  protect  the  integ- 
rity of  the  pipel;ne.  public  lieaith  and 
safety,  or  neighboring  facilities  and 
structures: 

6.  Changes  in  Federal  and  State  laws 
and  regulations  that  occur  after  the 
submission  of  the  final  cost  estimates 
and  require  changes  in  the  design  or 
routing  or  the  system  or  significantly 
effect  costs  of  construction  for  the 
system. 

(8)  Normal  Rate  of  Return.  Prior  to 
final  certification,  the  Comm&sion 
shall  specify  a  normal  rate  of  return 
on  equity  for  this  pipeline  that  is 
within  the  general  range  for  rates  of 
return  for  other  pipelines  allowed  by 
the  Commission.  This  rate  of  return 
on  equity  will  be  determined  separate- 
ly and  independently  from  the  incen- 
tive rate  of  return.  This  rate  of  return 
wUl  reflect,  or  com.pensate  equity  in- 
vestors for,  any  unusual  risks  assso- 
ciated  with  this  pipeline.  Throughout 
the  construction  or  operation  of  the 
pipeline  pursuant  to  Section  5  of  the 
Natural  Gas  Act,  the  Corrimission  may 
alter  this  ra'e  of  return  to  reflect 
changes  in  rates  of  recum  allowed  on 
other  pipelines,  the  need  to  attract 
capital  for  expar^sion  of  the  system,  or 
to  provide  j'ost  and  reasonable  com- 
pensation to  equity  investors  tncluduig 
consideration   of   any    abnormal   risks 


that  may  be  associated  wiih  this  pipe- 
line that  are  not  common  to  other 
pipelines. 

(9)  Cost  of  Senice  Calculation.  In- 
stead of  calculating  the  cost  of  service 
of  the  pipeline  over  the  operating  life 
based  on  wtiat  may  po.ssibly  be  an  ab- 
normally high  or  low  rate  of  return  on 
equity  equal  to  the  incentive  rate,  the 
cost  of  service  will  be  based  on  a 
normal  return  on  equity  established 
pursuant  to  Condition  8  and  on  an  ad- 
justed rate  base.  The  adjustment  to 
the  rate  base  is  deigned  so  that  from 
the  point  of  view  of  the  equity  inves- 
tors the  adjusted  rate  base  and  the 
normal  rate  of  return  will  offer  a 
stream  of  income  over  the  life  of  the 
project  that  is  equivalent  in  present 
value  terms  to  the  unadjusted  rate 
base  and  the  incentive  rate  of  return. 

(10)  AdjiLstment  to  Rate  Base.  For 
purposes  of  calculating  tne  allowed 
cost  of  service,  the  rate  ba.se  and  the 
equity  capita!  account  at  the  time  of 
commissioning  the  pipeline  will  be  ad- 
justed either  up  or  down  by  an 
amount  to  be  calculated  in  three  steps. 
First,  the  return  of  Equity  and  t.he 
after-tax  return  on  equity  over  the  life 
of  the  system  will  be  estimated  based 
on  the  unadjusted  rate  base  deter- 
mined pursuant  to  Condition  2  above, 
on  an  aftertax  rate  of  return  on 
equity  capital  equal  to  the  incentive 
rate,  and  on  a  financing  and  capitaliza- 
tion plan  approved  by  the  Commis- 
sion. Second,  the  present  worth  or 
present  value  of  this  time  stream  of 
return  to  and  of  equity  will  be  calcu- 
lated using  a  discount  rate  equal  to 
the  normal  rate  of  return  on  equity  es- 
tablished pursuant  to  Condition  8. 
Third,  the  equity  capital  account  set 
at  the  time  of  commissioning  wUl  be 
equal  to  this  preser.t  value  total.  The 
rate  base  will  be  assumed  to  be  in- 
creased or  decreased  by  the  same 
amount  as  the  equity  capital  account 
is  increased  or  decreased. 

[FR  Doc.  78-12910  P^;ied  ."i  1078:  8.45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFR  Parf  ISO  I 
[PP  6F1713,  P75;  FRL  894-3] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Propetad  Toleroncat  for  tha  Petticid*  Chemical 
Tsfbccil 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  P>rotection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 


of  the  herbicide  terbacil.  The  proposal 
was  submitted  by  E.  I.  du  Pont  de  Ne- 
mours &  Co.  This  amendment  to  the 
regulations  would  establish  a  maxi- 
mum permissible  level  for  residues  of 
terbacil  on  mint  hay. 

DATE:  Comments  must  be  received  by 
June  12.  1978. 

ADDRESS:  Coniments  to:  Federal 
Register  Section.  Technical  Services 
Division  fWH-569),  Office  of  Pesticide 
Programs.  EPA.  Room  401.  East 
Tower.  401  M  Street  SW.,  Washington, 
D.C. 20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor.  Product  Man- 
ager (PM)  25,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency.  202-425-2632. 

SUPPLEMENTARY  INFORMATION: 
On  January  19.  1976.  notice  was  given 
(41  FR  2671)  that  E.  I.  du  Pont  de  Ne- 
m.ours  &  Co..  Wilmington,  Del.  19898, 
had  filed  a  petition  (PP  6F1713)  with 
the  EPA.  This  petition  proposed  to 
amend  40  CFR  180.209  by  increa.sing 
the  established  tolerance  for  residues 
of  the  herbicide  terbacil  (3-tert-huty\- 
5-chloro-6-methyluracil)  in  or  on  the 
raw  agricultural  commodity  mint  hay 
(peppermint  and  spearmint)  from  0.1 
part  per  million  (ppm)  to  1  ppm  and 
by  expanding  the  tolerance  to  include 
both  the  parent  terbacil  and  its  hy- 
droxylated  metabolites  (calculated  as 
terbacil).  (After  the  issuance  of  this 
notice  in  the  F^desial  Register,  an 
order  was  published  on  June  10,  1976 
(41  FR  23386),  expanding  the  terbacil 
regulation  to  include  the  hydroxylated 
metabolites.) 

Subsequently,  the  petitioner  amend- 
ed the  petition  by  increasing  the  pro- 
posed tolerance  from  1  ppm  to  2  ppm. 
Because  of  the  potential  Increase  in 
exposure  to  humans  of  terbacil  resi- 
dues, the  tolerance  is  being  proposed 
at  this  time  to  provide  an  opportiinity 
for  public  comment. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance included  an  acute  orsj  toxicity 
study  in  the  rat,  which  yielded  a  lethal 
Jose  (LOjo)  value  greater  than  7.5 
graiTi.s/kilogram  (kg)  of  body  weight;  a 
two-year  rat-feeding  study  with  a  no- 
effect  level  (NED  of  250  ppm,  a  two- 
year  dog  feeding  study  with  an  NEL  of 
50  ppm;  a  three-generation  rat  repro- 
duction study  with  an  NEL  of  250 
ppm.  a  teratogenic  study  conducted  in 
conjunctii.n  with  the  reproduction 
study  (negative);  and  a  mutagenicity 
assay  in  a  bacterium-bacteriophage 
system  (negative). 

The  teratogenic  potential  of  terbacil 
must  be  reevaluated  upon  reregistra- 
tion  or  if  tolerances  requested  in  the 
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future  will  significantly  affect  the 
theoretical  maxima]  residue  contribu- 
tion (THRO.  For  purposes  of  this  tol- 
erance, the  teratog':"nicity  data  were 
considered  adequate  to  a.ssess  the 
hazard.  Expansion  and  completion  of 
mutagenicity  testing  will  be  requested 
upon  finalization  of  EPA  requirements 
for  such  tesiing. 

The  requirem.ent  of  an  oncogenicity 
study  in  a  second  mammalian  species 
will  not  be  fulfilled  until  September 
1980.  In  the  event  that  the  oncogeni- 
city study  should  give  any  indication 
of  potential  or  actual  adverse  effects, 
the  Agency  will  revoke  this  tolerance. 
The  petitioner  also  agreed  in  a  letter 
to  the  Agency  on  December  16,  1977, 
to  remove  the  use  from,  the  label 
should  the  results  of  the  oncogenicity 
study  exceed  the  risk  criteria  for 
chronic  toxicity  in  40  CFR  162.11. 
Thus,  it  has  been  determined  that  the 
tolerance  of  2  ppm  can  be  established 
at  this  time. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  terbacil  on  a 
variety  of  raw  agricultural  commod- 
ities at  levels  ranging  from  5  ppm  to 
0.1  ppm.  inducing  tolerances  on  spear- 
mint hay  and  peppermint  hay  at  0.1 
ppm.  The  established  tolerances  add 
up  to  an  TMRC  of  0.076  mg  (milli- 
gram)/day  for  a  60kg  man.  The  pro- 
posed tolerance  will  contribute  such  a 
small  amount  of  residue  to  the  diet 
that  it  is  impractical  to  include  the 
amount.  Thus,  since  only  about  10  per- 
cent of  the  calculaied  acceptable  daily 
intake  (ADI)  is  used  up  by  the  estab- 
lished tolerances,  the  ADI  for  terbacil 
will  not  be  exceeded  by  the  proposed 
tolerance.  (The  ADI  is  0.012  mg/kg  of 
body  weight,  and  the  maximum  per- 
missible intake  for  a  60-kg  man  is  0.72 
mg/day.) 

No  regulatory  actions  against  the 
registration  of  terbacil  are  pending. 
The  most  relevant  consideration  for 
supporting  the  proposed  tolerance  is 
that  hum^an  exposure,  for  all  practical 
purposes,  will  not  be  affected  by  the  2 
ppm  residue  on  mint  hay.  The  metabo- 
lism of  terbacil  is  adequately  under- 
stood, and  an  adequate  method  of 
analysis  (gas  chromatography  using  a 
microcoulometric  detector*  is  available 
for  enforcement  purposes.  There  is  no 
reasonable  expectation  of  residues  in 
eggs  or  poultry  as  delineated  in  40 
CFR  180.6(a)(3).  The  established  toler- 
ances for  residues  in  meat  and  milk 
are  adequate  to  cover  secondary  resi- 
dues resulting  from  the  proposed  use 
as  delineated  in  40  CFR  180.6' a )( 2). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  sought  and  it  is  concluded  that  the 
tolerance  of  2  ppm  established  by 
amending  40  CFR  180.209  will  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be  estab- 
lished as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 


tration of  a  pesticide  under  the  Feder- 
al Insecticide.  Gungicide.  and  Rodenti- 
cide  Act  which  conta  ns  any  of  the  in- 
gredients listed  herein  may  request, 
June  12,  1978.  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
commJttee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submiit  written  comments  on  the  pro- 
posed regulation.  Three  copies  of  the 
comm.ents  should  be  submitted  to  fa- 
cilitate the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
The  comments  must  bear  a  notation 
indicating  both  the  subject  and  the  pe- 
tition/document control  numiber, 
•  PP7E20G1/P64".  All  writtf-n  com- 
ments filed  in  respon.«;e  to  this  notice 
of  proposed  rulem.aking  will  be  availa- 
ble for  public  inspection  in  the  office 
of  the  FEDERAL  Recistep  from  8:30 
a.m.  to  4  p.m.,  Monday  through 
Friday. 

Dated:  May  4,  1978. 

Martin  H.  Rogoff. 

Acting  Director, 
Registration  Division. 

(Sec.  408(e)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e).) 

It  is  proposed  that  Part  180.  Subpart 
C.  section  180.209  be  amended  by  al- 
phabetically inserting  a  tolerance  of  2 
ppm  in  or  on  mint  hay  i  peppermint 
and  spearmint)  in  the  list  of  commod- 
ities in  paragraph  (b)  to  read  as  fol- 
lows: 

§  180.209     Terbacil;  tolerances  for  residues. 


(a)'  •  • 
(b)*  •  • 

Parts 
million 


Commodity: 

•  •               •               •  • 
Mint  hay  (peppermint  and  spearmint) 2 

•  •  *  •  • 
[PR  Doc.  78  12795  Piled  5  10-78   8  45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Pari  73] 

[BC  Docket  No.  78  129:  RM-3008   RM-3009] 

FM  BROADCASTING  STATIONS  IN  YERMO 
AND  MOUNTAIN  PASS,  CALIF. 

Propoted  changes  in  Tobla  of  Aitignmentt 

AGENCY:     Federal    Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 


SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  Class  B  F^l 
channels  to  Yermo.  Calif.,  and  Moun- 
tain Pass.  Calif.  Petitioner.  Howard 
Anderson,  claims  that  the  proposed 
stations  v  ould  provide  aural  broadcast 
service  to  the  larger  numbers  of 
people  traveling  on  Interstate  Hwy  15. 

DATES:  Comm.pnts  must  be  received 
on  or  before  June  27.  1978.  and  reply 
comments  on  or  before  July  17.  1978. 

ADDRESS:  Federal  Conimunications 
Commission.  Washington.  D.C.  20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 


Mildred     B.      Nesterak, 
Bureau.  202-632-7792. 


Broadcast 


SUPPLEMENTARY  INFORMATION: 
Revised  copy  of  the  Notice  of  Pro- 
posed Rule  Making  in  BC  Docket  No. 
78-129  (RM  s-3008  and  3009).  adopted 
April  7,  1978,  and  released  April  21, 
1978. 
Adopted:  April  28.  1978. 

Released:  May  5.  1978. 

In  the  matter  of  am.endm.ent  of 
?  73  202(b).  Table  of  AssignmerJt,,  FM 
Broadcast  Stations.  (Yermo  and 
Mountain  Pass.  Calif..  BC  Docket  No. 
78-129,  RM-3008,  RM  3009. 

1.  The  Commission  has  before  it  two 
petitions '  filed  by  Howard  Anderson 
•  ■■petitioner"),  proposing  t!ie  a.ssign- 
ment  of  Class  B  FM  Channels  251  and 
258  to  Yermo.  Calif.,  and  Mountain 
Pass.  Calif.,  respectively,  as  those  com- 
munities' first  FM  a.^3igiunents.  The 
proposed  assignments  could  be  made 
in  conformity  with  the  minimum  dis- 
tance separation  requirements  pro- 
vided the  transmitter  site  at  Yermo  is 
located  approximately  10  kilometers  '6 
miles)  north  of  Yermo.  and  19  kilome- 
ters (12  miles)  northeast  of  Barstow, 
Calif.  Neither  comjnunity  has  any 
local  aural  broadcast  service. 

2.  Yermo  (pop.  1,304).  in  San  Bernar- 
dino County  (pop.  682.233).'  is  located 
approximately  18  kilometers  (11  miles) 
east  of  Barstow.  California,  and  about 
144  kilometers  (90  miles)  from  the 
California  border  along  Interstate 
Hwy.  15. 

3.  Mountain  Pass  (pop.  less  than 
100).^  in  San  Bernardino  County,  is  lo- 
cated approximately  16  kilometers  dO 
miles)  west  of  the  California-Nevada 
border  along  Interstate  Hwy.  15,  and 
about  112  kilometers  (70  miles)  north- 
west of  Needles.  Calif. 

4.  These  two  proposals  are  being 
considered  in  a  single  proceeding  be- 
cause the  arguments  in  favor  of  the 
assignments  rest  on  essentially  the 
same  showing  of  the  need  for  service 


'Public  Notice  of  the  petitions  were  given 
on  December  14.  1977.  Report  No.  1093. 

'Population  figrures  are  taken  from  the 
1970  U.S.  Census,  unless  otherwise  indicat- 
ed. 

'Petitioner's  estimate. 


FEDERAL  REGISTER,  VOL.  43,  NO.  92— THURSDAY,  MAY  11,  1978 


20248 


PROPOSED  RULES 


to  an  area  along  Interstate  Hwy  15.' 
Although  petitioner  a^knowl«■^ges  the 
sparse  permanent  pr^pnlation  along 
the  portion  of  the  highv.ay  which 
passes  through  this  desert  area  it  esti- 
mates that  8  million  people  traveled 
the  150-mile  stretch  between  Barstow. 
Calif.,  and  Las  Vegas,  Nev.  .According 
to  petitioner,  there  are  no  AM  or  FM 
stations  and  no  means  of  public  com- 
munication in  this  entire  area.  He  con- 
tends that  radio  stations  from  adjoin- 
ing metropolitan  areas  penetrat'e  only 
a  portion  of  the  propo.^'^d  Venice  area 
and  cannot  provide  effecti'.e  service  to 
the  people  traveling  the  nighway  be- 
cause of  their  obligation  to  serve  all 
the  people  living  in  their  metropolitan 
coverage  areas.  Petitioner  a'.^o  asserts 
that  the  proposf^d  assignments  to 
Yermo  and  Mo'jntair;  Pa^>s  wr>uid  pro- 
vide for  a  first  aural  broadcast  service 
which  would  feature  impf'-rtant  local 
highway  and  weather  information, 
news,  public  intereaT  and  ent-^rtain- 
ment  features.  He  adds  that  while  he 
indends  to  operate  the  proposed  sta- 
tion in  Yermo  and  Mountain  Pass  to 
serve  the  needs  and  interests  of  the  re- 
spective communities,  majch  attention 
will  be  given  to  serving  the  needs  and 
interests  of  the  m.obile  population 
passing  dailv  through  Interstate  Hwy 
15. 

5.  Although  it  has  been  the  usual 
Commi,ision  policy  to  a.ssigTi  Class  B 
channels  only  to  communities  of  over 
10.000  persons,  exceptions  have  been 
made  where  it  is  nece.ssa'-y  to  provide 
service  to  unserved  or  undcrserved 
areas  and  populations.  In  these  cases 
we  based  our  decision  on  a  showing 
that  first  or  second  FM  and  nighttime 
aural  service  could  result  if  the  chan- 
nels were  to  be  assigned.  Petitioner  al- 
leges that  both  first  and  second  FM 
service  would  be  provided  to  Yermo 
and  Mountain  Pa&s  if  the  propo.'^ed  as- 
sigrmnents  were  made.  With  this  in 
mind,  there  appears  to  be  a  basis  for 
considering  whether  these  proposals 
warrant  an  e.xception  to  our  general 
policy.  However,  as  indicated  beiow. 
additional  showings  on  such  first  and 
second  service  are  required. 

Yermo 

6.  In  its  preclusion  study,  petitioner 
shows  eight '"  communities  with  popu- 
lations over  1,000  which  wDula  be  pre- 
cluded as  a  result  of  the  a.ssignment  of 
Channel  251  to  Yermo.  Of  these  eight 
communities,  six  are  without  an  FM 
a.'s.signment  or  local  AM  .service  (China 
Lake.  Fort  Irwin  Searles  Valley,  Nebo 
Center.  Lenwood,  and  California  City). 
The  remaining  two  have  an  AM  sta- 


tion and  FM  assignment.  Petitioner  is 
requested  to  indicate  whether  alter- 
nate channeLs  are  available  for  assign- 
ment to  the  six  communities  which 
have  no  FM  assignments. 

7.  Although  petitioner  has  submitted 
Roanoke  Rapids'^  and  Anamosa  ■  show- 
ings of  first  and  second  service,  cover- 
age is  ba.sed  on  the  present  facilities  of 
FM  stations.  Petitioner  is  requested  to 
submit  a  proper  Roanoke  Rapids 
showing  based  on  a  Class  B  FM  station 
operating  at  Yermo.  w.tii  proposed 
maximum  facilities  '50  kW  and  152 
meters  (500  feet)  AAT).  existing  sta- 
tions operating  with  reasonable  facili- 
ties values  (or  greater  in  the  event  the 
station  is  already  authorized  greater 
facilities)  and  stations  on  all  unoccu- 
pied assignments  in  the  area  operating 
with  rea-sonable  facilities  values.  We 
al.so  note  that  a  number  of  stations 
which  should  have  been  copjsidered 
are  not  included  In  petitioner's  study. 
Also,  tlie  location  of  some  1  mV/m 
contours,  including  those  of  Stations 
KOLA,  San  Bernardino,  KDUO.  San 
Bernardino,  KBIG.  Los  Angeles,  and 
KNX,  Los  Angeles,  needs  to  be  depict- 
ed with  greater  accuracy. 

Mountain  Pass 

8.  Seven  communities'  of  over  1.000 
population  would  be  precluded  on  one 
or  more  channels  as  a  result  of  the 
proposed  assignment  of  Channel  258 
to  Mountain  Pass.  Of  these  .seven  com 
munities.  Eagle  Mountain  is  without 
an  FM  assignment  and  local  AM  .serv- 
ice. The  remaining  six  have  one  or 
more  AM  stations  and  FM  assign- 
ments with  the  ex'eption  of  Boulder 
City,  which  has  an  FM  assigrunent  but 
no  local  AM  service.  Petitioner  is  re- 
quested to  indicate  in  comments 
wliether  an  alternate  FM  ch.anne!  i.s 
available  for  assignment  to  Eagle 
Mountain. 

9.  Petitioner's  Roanoke  Rapids  and 
Anamosa  showings  indicate  a  Moun- 
tain Pass  station,  operating  with  maxi- 
mum facilities,  would  provide  first,  and 
second  FM  services  to  a  5.928  square 
kilometers  '1.903  square  miles)  and 
3.582  square  kilometers  (1.383  square 
miles)  area,  respectively.  However,  no 
data  has  been  submitted  as  to  the  pop- 
ulation residing  these  areas.  Since  the 
above  showings  were  based  on  facili- 
ties of  stations  pr<:-sently  in  operation, 
a  proper  Roanoke  Rapids  study  made 
in  accordance  with  the  Roanoke 
Rapids  values,  would  show  that  the 
second  FM  service  would  be  40  to  50 
percent  less  than  indicated.  The  miss- 
ing information  should  be  provided. 


10.  Because  Mountain  Pa.ss'  status  Is 
not  clear,  some  additional  infonnation 
is  needed  before  the  channel  could  be 
assigned,  namely 

(a>  Information  which  demonstrates 
whether  Mountain  Pass  in  fact  is  a 
community.  This  information  should 
include  economic,  political  and  cultur- 
al data,  and  any  other  Information 
which  could  demonstrate  that  Moun 
tain  Pass  is  a  community. 

(b)  Information  as  to  the  permanent 
population  of  the  unincorporated  area 
in  which  petitioner  claims  Mountain 
Pass  is  situated,  the  unofficial  bound- 
ary of  the  community  and  the  location 
of  the  community  relative  to  any 
neighboring  unincorporated  communi- 
ties. 

11  Since  Yermo  and  Mountain  Pass 
are  located  within  320  Kilometers  (199 
miles)  of  the  United  States-Mexico 
border,  proposed  Channels  251  and 
258  to  Yermo  and  Mountain  Pass. 
California,  respectively,  require  coordi- 
nation by  the  Mexican  Government. 

12.  Comments  are  invited  on  the  fol- 
lowing proposals  to  amend  the  Table 
of  Assignments  with  regard  to  the 
communities  of  Yermo  and  Mountain 
Pass.  California,  as  follows: 


city 

Channel  No. 

Present    Proposed 

Yermo  Calif 

251 

Mountain  Pass.  Calif 

253 

•Thr  Tian  highway  between  Los  Angeles 
and  L^  V  egas 

^California:  China  Lake  (pop.  11,105  >:  Rid- 
gecreN'.  City  (7,629i;  Port  Iruin  (2,991); 
Seirlps  Vr.  'f-:.  Ti.SSSr,  Nebo  Center  (1,828); 
It  nxc.'.d  ■  i  s:H'.  S-..J  California  City  (1,309) 


'R-icnrjKe  Rapids-Goldsboro,  N.C..  FCC. 
2 J  6" 2  '-iduD. 

'Aya.r-.,.:(i  Iowa  Ciiy,  Iowa,  46  F.C.C.  2d 
520  11374. 

•Nevada:  Boulder  City  (pop.  5.223);  Hf-n- 
dcison  City  (16  395);  Las  Vega.5  City 
(125.787):  California:  Eaele  Mountain 
(2.453);  Needless  (4,051);  Utah  St  George 
(7,087 «;  Arizona:  Kingman  (7.312). 


13.  The  Commission's  authority   to 

institute  rulemaking  proceedings; 
showings  required,  cut-off  procedures; 
and  filing  requirements  are  contained 
in  the  attached  Appendix  and  are  in- 
corporated herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  ch^nel  wUl  be  a.ssigned 

14.  Interested  parties  may  file  com- 
ments on  or  before  June  27,  1978,  and 
reply  comments  on  or  before  July  17. 
1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4<i>.  5;d)(l).  3n3'g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  a.'-,  amended, 
and  §0.281(b>i6)  of  the  Commission's  rules. 
it  is  proposer!  to  ameisd  the  FM  Table  of  As- 
signments, §  73.202(b)  of  the  Commi.s,';ion's 
rules  and  regulations,  a.<:  set  forth  in  the 
Notice  of  Proposed  Rule  Maki.ig  to  which 
this  Appendix  is  attached. 

2.  Snowing;  rcQinred.  Comments  are  invit- 
ed on  the  proposaj'  s)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached  Proponentis)  will  be  ex- 
pected to  answer  whatever  que.stions  are 
presented  in  Initial  com.T.ents  The  propo- 
nent of  a  proposed  a.ssignment  is  also  ex- 
pected to  file  comments  even  If  it  only  re- 
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submits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel  if 
It  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings In  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding Itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §1.420'd)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal's) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  late- 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  ComTKcnts  and  reply  ccmments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1  415  and  1  420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
conunenLs  and  reply  comment.s  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Appendix 
is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  6y  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  §  1.420(a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commissiori's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  'V^'ashington.  D.C. 

[FR  Doc.  78  12856  Filed  5-10-78;  8:45  am] 


[6712-01] 

[47  CFR  Part  73] 

[BC  Docket  No.  78-129:  RM-3008;  RM-30091 

FM  BROADCAST  STATIONS  IN  BARSTOW, 
YERMO  AND  MOUNTAIN  PASS,  CALIF. 

Propoied  Change*  in  Table  of  Aislgnmenti; 
Order  Setting  Aside  Notice  of  Proposed  Rule 
Making 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  withdrawing  notice  of 
proposed  rule  making. 

SUMMARY:  Action  taken  herein  sets 
aside  the  original  Notice  of  Proposed 
Rule  Making  concerning  proposed  FM 
channel  assignments  in  Barstow, 
Yermo  and  Mountain  Pass,  Calif.  This 


action  is  taken  because  after  further 
consideration  the  Commission  believes 
it  is  preferable  to  offer  petitioner 
Howard  Anderson's  own  proposal  for 
comment. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred      B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  28.  1978. 

Released:  May  5,  1978. 

Order.  In  the  matter  of  amendment 
of  §  73.202(b).  Table  of  Assignments, 
FM  Broadcast  Stations.  (Barstow, 
Yermo  and  Mountain  Pass,  Calif.  BC 
Docket  No.  78-129,  KM-3008.  RM- 
3009. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making 
adopted  April  7.  1978,  and  released 
April  21,  1978. 

2.  Petitioner,  Howard  Anderson,  had 
suggested  class  B  a.ssignment.s  to 
Yermo  and  Mountain  Pa-ss.  Calif,  but 
the  Notice  did  not  follow  petitioner's 
urgings  in  regard  to  a  possible  Yermo 
assigrmient.  Instead,  it  proposed  as- 
signing the  channel  to  nearby  Bar- 
stow, Calif. 

3.  On  our  own  motion  we  are  recon- 
sidering the  adoption  of  the  original 
Notice.  After  furtlu-r  con.sideration  we 
believe  it  is  preferable  to  offer  peti- 
tioner's own  proposal  for  comments.' 
Therefore,  we  are  rescinding  ine  earli- 
er action  adopting  the  Notice  and  sep- 
arately we  are  issuing  a  revised  Notice 
instead. 

4.  It  is  ordered,  That  the  original 
Notice  in  this  proceeding  is  set  aside. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

[FR  Doc.  78-12855  Filed  5-10-78:  8:45  am] 


16712-01] 

(47  CFR  Part  83] 

ISS  Docket  No,  78-146;  FCC  78-296] 

PERMITTING  SHIP  RADIOTELEGRAPH  STA- 
TIONS TO  COMMUNICATE  WITH  AMATEUR 
STATIONS 

AGENCY.  Federal  Comimunications 
Commission. 

ACTION:  Proposed  rule  making. 

SUMMARY:  This  document  proposes 
the  deletion  of  certain  sections  of  the 
Commissions  rules  and  regulations  re- 
lating   to    the    granting    of    licenses, 


'This    does    not    preclude    comnienis    on 
behalf  of  assigning  the  channel  to  Barstow. 


modification  of  licenses,  renewal  of  li- 
cense, or  special  temporary  authoriza- 
tion permitting  a  ship  ra(liotelegraph 
station  to  communicate  with  amateur 
stations.  These  rules  no  longer  serve 
any  useful  purpose  in  the  present  reg- 
ulatory scheme,  consequently,  the 
Commission  is  proposing  to  delete 
them  from  the  regulations. 

DATES:  Conmients  must  be  received 
on  or  before  June  12.  1978,  and  Reply 
Comments  must  be  received  on  or 
before  June  22,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FL^RTHER  INFORMATION 
CONTACT: 

John  C.  K.  Hays.  Safety  and  Special 
Radio     Services     Bureau,     202-632- 

7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  26.  1978;  Released;  May 
9,  1978.  By  the  Commission: 

1.  Notice  of  Proposed  Rulem.aking  in 
the  above-entitled  matter  is  hereby 
given. 

2.  Under  sections  83.50  and  83  70  of 
the  rules,  the  Commission  may  grant  a 
license,  modification  of  license,  renew- 
al of  license,  or  special  temiporary  au- 
thorization permitting  a  ship  radiote- 
legraph station  on  board  a  vessel  not 
engaged  in  commerce  or  a  vessel  used, 
or  intended  to  be  used,  for  scientific 
research  or  expedition,  to  lran.smit  by 
means  of  Class  Al  or  A2  emission  on 
authorized  ship  telegraph  frequencies 
within  the  band  2000  kHz  to  25.000 
kHz,  for  the  purpose  of  exchanging  ra- 
diotelegraph communications  directly 
with  licensed  amateur  stations  on 
land.  This  authorization  may  only  be 
granted  upon  a  showing  that:  (1)  Un- 
usual circumstances  make  direct  com- 
munications with  amateur  statioiiS  ex- 
tremely beneficial  to  persons  on  board 
or  to  persons  responsible  for  the  scien- 
tific expedition;  (2)  messages  will  not 
relate  to  commercial  communications; 
and  (3)  no  harmful  inteference  will 
result  to  stations  in  the  maritime 
mobile  service  nor  to  stations  in  the 
radiolocation  service. 

3.  It  now  appears  that  these  rule  sec- 
tions, which  were  adopted  in  1939, 
serve  no  useful  purpose  under  the 
present  regulatory  scheme.  A  review 
of  our  license  file  disclosed  that  no 
ship  station  is  presently  authorized 
un(ier  these  sections  to  corrmiunicate 
with  amateur  stations.  Moreover,  if 
communications  between  a  vessel  and 
amateur  stations  is  desired,  an  ama- 
teur mobile  station,  which  is  a  radio 
installation  separate  from  the  ship 
station,  can  be  operated  aboard  the 
vessel  provided  the  operator  is  a  li- 
censed amateur  and  the  requirements 
of  sections  97.101  and  97.114  of  the 
Amateur  Rules  are  observed.  We, 
therefore,  are  proposing  to  delete  sec- 
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tions  83.50  and  83.70,  as  shown  in  the 
attached  Appendix. 

4.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  Appendi.K  are 
issued  pursuant  to  the  authority  con- 
tained in  sections  4U'  and  303. r)  of  the 
Communications  Act  of  1934.  as 
amended. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  section  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  befce  June  12, 
1978,  and  reply  comments  on  or  before 
June  22,  1978.  All  relevant  and  timely 
comments  and  reply  commenta  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceed- 
ing. In  reaching  its  decision  in  this 
proceeding,  the  CoramiSi>ion  may  al.so 
take  into  account  other  relevant  infor- 
mation before  it.  in  addition  to  the 
specific  comments  invited  by  this 
Notice. 

6.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules,  an  original  and  5  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Commission'.^  Public  Ref- 
erence Room  at  its  headquarters  in 
"Washington,  D.C. 

Federal  CoMMUNiCAnoNS 

Commission. 
■William  J.  Tric^rico. 
SecretaiT/. 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§>^3..50     [Deleted! 

1.  Section  83.50  is  deleted  and  desig- 
nated as  [Reserved]. 

§83.70    [Deleted] 

2.  Section  83.70  is  deleted  and  desig- 
nated as  [Reserved] 

[FR  Doc.  78-12895  Filed  5  10-78;  8:45  am] 


[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

Ma^ariaU  Trantpoiiation  Buraau 

Office  of  Hazordoui  MaferiaU  Oparationt 

[Docket  r.'o.  HM  144.  Notice  No.  78-5] 

[49  CFR  Part,  173  and  179] 

SHIPPERS:  SPECIFICATION  FO«J  PRESSURE 
TANK  CAR  TANKS 

AGENCY:  Materials  Transportation 
Bureau,  Transportation. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  As  a  result  of  a  series  of 

recent  serious  railroad  accidents  in- 
volving certain  uninsulated  pressure 
lank    cars    trar.sportating    hazardous 


materials,  it  is  proposed  to  shorten  the 
period  of  time  for  the  retrofit  program 
specified  in  this  Docket  under  Amend- 
ments numbered  173-108  and  179-19 
as  follows: 

1.  E.tisting  specification  112  and  114 
tank  cars  used  to  tran.sport  flammable 
gases  such  as  propane,  viriyl  chloride 
and  butane,  whose  owners  have  elect- 
ed to  retrofit  with  jacketed  insulation 
and  integral  tank  head  protection 
(known  as  the  "J"  retrofit),  would 
have  to  be  retrofitted  over  a  3-year 
period  ending  on  December  31,  1930 
(existing  deadline:  December  31,  1981). 

2.  Existing  specification  112  and  114 
tank  cars  used  to  transport  flammable 
gases  such  as  propane,  vinyl  chloride 
and  butane,  whose  owners  have  elect- 
ed to  retrofit  with  a  nonjacketed  ther- 
mal protection  system  and  tank  head 
protection  (known  as  the  "T"  retrofit) 
would  have  to  be  retrofitted  with  tank 
head  protection  over  a  2-vear  period 
ending  December  31,  197^  (existing 
deadline:  December  31,  1981),  and  with 
the  nonjacketed  thennal  protection 
system  over  a  3-year  period  ending  on 
December  31,  1980  (existing  deadline: 
December  31,  1981). 

3.  Existing  specification  112  and  114 
tank  cars  used  to  transport  anhydrous 
amnionia  would  be  required  to  be  re- 
trofitted with  tank  head  protection 
over  a  2-year  period  ending  or.  Decem- 
ber 31,  1979  (Existing  d^ndline:  De- 
cember 31,  1981). 

4.  Existing  specification  112  and  114 
tank  cars,  regardless  of  the  hazardous 
lading  being  transported,  would  have 
to  be  retrofitted  with  special  couplers 
designed  to  resist  coupler  vertical  dis- 
engagements over  a  time  period 
ending  on  December  31,  1978  (existing 
deadline:  June  30,  1979). 

ADDRESS:  All  written  comments  re- 
ceived in  this  proceeding  are  available 
for  examination  during  regular  busi- 
ness hours  in  room  65U0.  Transpoint 
Building,  2100  Second  Street  SW.. 
Washington,  D.C. 

DATE:  Comments  by  June  26   1978. 

ADDRESS  COMMENTS  TO:  Dockets 
Section,  Office  of  Hazardous  Materials 
Operations.  Department  of  Transpor- 
tation, 'Washington,  D.C.  20.=i90.  It  is 
requested  that  five  copies  be  submit- 
ted. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Wiliam  F.  Black.  Office  of  Safety, 
Federal  Railroad  Administration, 
202-426-2748. 

SUPPLEMENTARY  INFORMATION: 
Tiiis  Notice  is  the  result  of  the  joint 
efforts  of  the  Federal  Railroad  Admin- 
istration (FRA)  and  the  Materials 
Transportation  B'lreau  (the  Bureau). 
In  accordance  with  internal  DOT  pro- 
cedures, the  FRA  has  developed  the 
substantive  proposals  of  this  Notice 
for  review  and  issuance  by  the  Bureau. 


Accordingly,  further  information  con- 
cerning substantive  provisions  of  this 
Notice  may  be  obtained  from  the 
above  contact. 

Background  Infor.mation 

emerging  need  for  expedited  retrofit 

On  September  15,  1977.  the  Bureau 
published  in  the  Federal  Register  (42 
FR  46306)  a  final  rule  concerning 
specifications  for  tank  cars  which  in- 
cluded the  following  timetable: 

1.  Existing  specification  112  and  114 
tank  cars  u.sed  to  transport  flammable 
gases  were  to  be  retrofitted  with  ther- 
mal and  tank  head  protection  (such  as 
a  "head  shield")  over  a  4  year  period 
endingr  on  December  31,  1981 

2.  Existing  specification  112  and  114 
tank  cars  used  to  transport  anhydrous 
ammonia  were  to  be  retrofitted  with 
tank  head  protection  (such  as  a  head 
shield)  over  a  4-year  period  ending  on 
December  31,  1981. 

3.  All  specification  112  and  114  tank 
cars  were  to  be  equipped  with  special 
couplers  designed  to  resist  coupler  ver- 
tical disengagements.  These  couplers 
were  to  be  retrofitted  on  all  cars  by 
July  1,  1979. 

The  recent  major  accidents  at  Pen- 
sacola,  Fla.,  on  November  9,  1977,  at 
Waverly,  Tenn..  on  February  22,  1978. 
and  at  Lewisville,  Ark.,  on  March  29. 
1978.  in  combination  with  an  incident 
of  apparent  vandalism  near  Youngs- 
town,  Fla.,  on  February  26,  1978.  have 
again  focused  attention  on  measures 
to  improve  the  safety  of  rail  transpor- 
tation of  hazardous  materials.  In  the 
decade  prior  to  the  issuance  of  these 
new  tank  car  safety  requirements, 
under  Amendments  173-108  and  179- 
19.  20  persons  were  killed  because  of 
accidental  lading  release  from  specifi- 
cation 112  and  114  tank  cars.  However. 
in  the  6  months  following  the  Issuance 
of  the  rule,  17  additional  persons  have 
been  killed. 

While  it  is  not  possible  to  prevent 
the  release  of  dangerous  products  in 
all  situations,  the  severity  and  variety 
of  circumstances  relating  to  the  occur- 
rence of  recent  accidents  have  pointed 
out  the  need  to  take  all  feasible  steps 
to  protect  the  public  against  potential 
major  disasters  involving  the  transpor- 
tation of  flammable  gases,  anhydrous 
am.monia,  and  other  hazardous  materi- 
als. In  particular,  attention  has  been 
directed  toward  the  possibility  of  ac- 
celerating the  retrofit  timetable  for 
112  and  114  tank  cars. 

On  March  15,  1978,  the  Transporta- 
tion and  Commerce  Subcommittee  of 
the  House  Committee  on  Interstate 
and  Foreign  Commerce  conducted 
hearings  on  railroad  safety  matters 
which  had  come  to  national  attention 
as  a  result  of  the  incidents  which  had 
occurred  at  Pensacola,  Waverly,  and 
Youngstoi^Ti.  At  this  hearing,  the  Na- 
tional Transportation  Safety  Board 
(NTSB)   stated   that    it    believed   that 
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with  a  strong  sustained  effort  the  spe- 
cial couplers  and  head  shields  could  be 
installed  on  all  112  and  114  tank  cars 
by  late  in  Decemtaor  1978. 

On  March  20,  1978.  a  secor.d  hearing 
was  conducted  jointly  by  the  Subcom- 
mittee on  Federal  Spending  Practices 
and  Open  Government  and  the  Sub- 
committee on  Civil  Service  and  Gener- 
al Services  of  the  Senate  Com.mittee 
on  Governmental  Affairs.  At  this 
hearing  the  NTSB  reiterated  its  posi- 
tion regarding  the  acceleration  of  tne 
retrofit  schedule.  After  reviewing  the 
testimony,  the  subcommittees  request- 
ed that  the  FRA  consider  revising  the 
retrofit  schedule. 

Further,  on  April  4  6.  1978,  the  Na- 
tional Transportation  Safety  Board 
conducted  a  special  hearing  in  which  a 
major  focus  was  the  timetable  for  the 
retrofit  iristal'ation  of  the  112  and  114 
tank  car  safeguards.  At  the  conclusion 
of  that  hearing,  its  Chairman  stated 
that  the  NTSB  had  determined  that 
shelf  couplers  and  tank  head  protec- 
tive shields  should  and  could  be  in- 
stalled on  ail  112  and  114  tank  cars  by 
the  end  of  1978. 

On  April  7,  1978,  the  FRA  conducted 
a  special  .safety  inquiry  into  the  retro- 
fit timetable  for  112  and  114  uninsu- 
lated pre.ssure  tank  cars.  The  purpose 
of  this  special  inquiry  was  to  obtain 
sufficient  information  to  enable  the 
FRA  to  determine  whether  the  exist- 
ing tank  car  retrofit  schedule  could  be 
accelerated.  The  FRA  received  perti- 
nent manufact  .ring,  maintenance  and 
cost  data  pprtniiiing  to  this  retrofit 
program  from  persons  representing 
the  National  Traasportation  Safety 
Board,  railroad  carriers,  tank  car  ship- 
pers, tank  car  owTiers,  tank  car  build- 
ers, and  coupler  manufacturers. 

Data  submitted  in  the  FRA  special 
safety  inquiry,  together  with  oth^r  in- 
formation available  to  the  Department 
of  Transports; ion,  have  made  it  possi- 
ble to  describe  more  accurately  the 
problems  associated  with  the  retrofit 
process  and  to  fashion  a  revised  retro- 
fit schedule  which  will  improve  the 
safety  of  specification  112  and  114 
tank  cars  as  quickly  as  possible  with 
out  creating  major  economic  disrup- 
tions. The  balance  of  this  Notice  will 
describe  the  affected  tank  car  pool 
and  retrofit  plans  which  have  been 
made  with  respect  to  these  cars,  sum- 
marize the  major  obstacles  to  accelera- 
tion of  the  retrofit  program,  and  out- 
line the  basic  rationale  underlying  the 
proposed  new  schedule. 

number  of  tank  cars  and  retrofit 

elections 

As  a  result  of  the  special  safety  in- 
quiry and  other  information  received. 
the  following  summarizes  the  current 
112  and  114  tank  car  pool. 

The  Universal  Machine  Language 
Equipment  Register  lUMLEHi.  which 
is   maintained   by   the   Association   of 


American  Railroads,  lists  a  total  of 
22,228  DOT  and  Canadian  Transport 
Commission  fCTC)  specification  112 
and  114  tank  cars  and  105  individual 
reporting  marks  covering  these  tank 
cars  as  of  April  11,  1978.  Included  in 
this  UMLER  listing  are  United  States. 
Canadian  and  Mexican  owned  tank 
cars  and  car  owners  (UMLER  lists  one 
Mexican  owner  with  fifty  tank  cars). 

Based  upon  UMLER  information 
and  information  received  from  United 
States  tank  car  owners,  the  number  of 
DOT  specification  112  and  114  tank 
cars  currently  does  not  exceed  20,400 
and  the  number  of  United  States 
owners  is  fewer  than  100. 

Data  submitted  to  the  FRA  indicate 
that  approximately  3.400  of  these  112 
and  114  tank  cars  will  be  dedicated  to 
anhydrous  ammonia  service.  These 
tank  cars  will  require  head  shields," 
but  not  thermal  protection,  and  will  be 
retrofitted  to  DOT  specifications  112S 
and  114S.  Approximately  700  of  these 
tank  cars  have  already  been  equipped 
with  head  shields. 

Approximately  2.000  of  these  tank 
cars  are  used  to  transport  viny!  chlo- 
ride monomer,  a  flammable  com- 
pressed gas,  on  essentially  an  exclusive 
basis.  Because  weight  is  a  critical 
factor,  it  is  expected  that  these  tank 
cars  will  be  retrofitted  with  systems 
having  the  least  additional  weight, 
e.g..  a  "spray-on"  thermal  protection 
with  separate  head  shields.  Conse- 
quently, these  taiik  cars  will  be  retro- 
fit converted  to  DOT  specifications 
112Tand  i:4T 

Owners  of  an  additional  2.000  speci- 
fication 112  and  114  tank  cars  used  in 
flammable  gas  service  such  as  for 
transporting  propane  appear  to  have 
elected  to  use  the  "spray-on'  thermal 
protection  p.nd  separate  head  shields, 
thereby  retrofit  converting  to  DOT 
specifications  112T  and  114T. 

Another  group  of  approximately  500 
of  these  112  and  114  tank  cars  will  be 
used  exclusively  in  non-flammable  gas 
and  hazardous  liquicis  ser\'ices.  These 
tank  cars  will  require  only  a  shelf  cou- 
pler retrofit. 

Owners  of  the  remaining  112  and 
114  tank  cars  (approximately  12.500) 
have  elected  or  are  expected  to  use  a 
jacketed  insulation  with  integral  tank 
head  protection  and  will  be  retrofit 
converting  their  cars  to  DOr  specifica- 
tions 112J  and  114J. 

RELATIVE  DIFFICULTY  OF  RETROFIT  TASKS 

As  described  above,  specification  112 
and  114  tank  cars  used  in  various  ser- 
vices w'ill  be  subject  to  the  application 
of  various  retrofit  "packages."  Ail  112 
and  114  cars  are  required  to  be 
equipped  with  shelf  couplers,  and  that 
task  is  not  integrally  related  to  any 
other  part  of  the  proces.';— either  with 
regard  to  car  availabihiy  or  the  me- 
chanical steps  iiivolved.  Therefore, 
both  the  existing  retrofit  program  and 


the  program  proposed  by  this  Notice 
treat  the  application  of  shelf  couplers 
as  a  matter  separate  from  the  applica- 
tion of  tank  head  protection  and  ther- 
mal protection. 

The  head  protection  and  thermal 
protection  tasks  present  a  more  com- 
plicated problem.  The  rationale  of  the 
existing  schedule  contemplated  that 
these  two  elements  of  the  retrofit 
would  likely  bs  accomplished  in  most 
cases  a.s  a  single  process  so  as  to  hold 
dowTi  costs  and  out-of -service  time  and 
minimize  unfavorable  impacts  on  the 
transportation  of  essential  products. 

In  the  case  of  the  jacketed  retrofit, 
which  will  evidently  be  used  for  tlie 
vast  majority  of  cars  requiring  both 
protective  devices,  existing  techniques 
of  application  will  continue  to  man- 
date a  unified  retrofit  process.  Howev- 
er, the  "spray-on"  thermal  protection 
method  in  combination  with  a  head 
shield."  which  is  expected  to  be  em- 
ployed for  roughly  4.000  cars,  is  capa- 
ble of  separation  into  two  retrofit 
stages. 

The  NTSB  and  others  have  identi- 
fied shelf  couplers  and  head  protec- 
tion as  those  measures  requiring  most 
urgent  attention.  Shelf  couplers,  as 
discussed  belov-,  should  not  present  a 
major  problemi  based  on  recently  de- 
veloped information. 

Representatives  of  the  major  tank 
car  companies,  in  testimony  before  the 
FRA  .special  safety  ir^quiry,  made 
statements  supporting  the  conclusion 
that  the  complete  retrofit  program 
could  probably  be  accomplished  in  a 
three-year  period  by  utilizing  extra 
shifts  and  withdrawing  additional  cars 
from  service  at  any  given  time  Howev- 
er, these  witnesses  warned  that  a  sig- 
nificant reduction  of  allowed  time 
below  thr^e  years  could  upset  plans  al- 
ready established  for  the  orderly  ac- 
complishment of  the  retrofit  and 
could  actually  delay  the  final  overall 
completion  of  the  retrofit  tasks. 

The  FRA  and  the  Bureau  have  at- 
tempted to  evaluate  what  reductions 
might  be  possible  in  the  time  allowed 
to  complete  the  application  of  tank 
head  protection  In  doing  so,  it  has 
been  necessary  to  consider  two  factors 
as  they  apply  to  each  of  the  retrofit 
packages  (  S,"  "T."  "J"). 

The  first  factor  is  car  availability. 
That  is,  given  a  proposed  regulatory 
deadline,  how  many  cars  would  be  re- 
moved from  service  ai  any  gi\en  time? 
Can  these  cars  be  made  available  for 
retrofit  in  a  orderly  manner? 

The  second  factor  is  capacity.  That 
is  do  the  affected  parties  have  reason- 
able access  to  the  necessary  plant. 
equipment,  skilled  labor  and  any  other 
components  necessary  to  do  the  job' 

In  addition  to  the  two -factors  bear- 
ing on  feasibility,  the  effect  of  various 
proposed    deadlines    on    retrofit    elec- 
tions has  been  considered.  Most   par 
ticularly,    the    FRA    and   the   Bureau 
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have  given  some  weight  to  the  superi- 
or protective  qualities  of  the  jacketed 
retrofit  package.  Any  ne-x  regulatory 
deadlines  which  might  require  the  im- 
mediate application  of  head  protection 
would  have  the  likely  effect  of  discour- 
aging the  use  of  the  jacketed  retrofit, 
since  the  unitary  process  requires 
more  shop  lime  and  can  be  accom- 
plished at  fewer  facilities. 

Thus,  the  proposed  schedule  out- 
lined below  emphasizes  the  completion 
of  retrofit  tasks  which  are  more  easily 
accomplish-^d  with  less  out-of-service 
time  at  a  greater  number  of  potential 
facihlies.  Although  it  is  proposed  to 
accelerate  the  timetable  for  the  uni- 
tary jacketed  retrofit,  an  effort  ha^ 
been  made  to  leave  undisturbed  the 
elections  which  have  already  been 
made  concerning  the  use  of  that  ap- 
proach. 

Proposed  Schedule 

shelf  coupler  applic.'\tion 

Based  upon  information  ga'hered 
from  coupler  manufacturf>rs.  tank  car 
owners  and  tank  car  shippers,  it  ap- 
pears that  shelf  coupiers  can  be  ap- 
plied to  all  112  and  114  tank  cars  not 
later  than  December  31,  1978.  An  ade- 
quate supply  of  these  couplers  is  or 
soon  will  he  available,  and  application 
is  not  difficult.  Such  application  can 
be  performed  at  any  location  having  a 
light  duty  crane.  Railroad  repair  facili- 
ties ("rip  tracks")  on  major  tank  car 
shipping  routes  are  a:ne  to  assist  in  ap- 
plying these  couplers.  Accordingly,  it 
is  proposed  to  amend  section 
173.31(a)(5)  to  require  retrofit  installa- 
tion of  shelf  couplers  not  later  than 
December  31,  1978.  Since  the  proposed 
accelerated  coupler  retrofit  schedule 
would  not  result  in  additional  "shop- 
ping," or  significant  "out-of-service" 
time,  this  change  in  schedule  should 
not  result  in  any  appreciable  change 
in  retrofit  cost. 

NON-JACKETED  THERMAL  PROTECTION 
WITH  SEPARATE  TANK  HEAD  PROTEC- 
TION (SPECIFICATIONS   1  1  2T  AND   11  4T) 

As  Stated,  it  appears  that  approxi- 
mately 4.000  specification  112  and  114 
tank  cars  will  be  equipped  with  non- 
jacketed,  "spray-on"  thermal  protec- 
tion and  separate  tank  head  protec- 
tion ( "T"  retrofit  package).  These  cars 
when  retrofitted  will  be  specification 
112T  and  114T  tank  cars.  Due  to  the 
urgency  of  placing  tank  head  protec- 
tion on  these  cars  at  the  earliest  possi- 
ble time,  it  is  proposed  to  amend  sec- 
tion 179-105-3<d)  to  require  that; 

1.  All  tank  head  protection  *head 
shields)  be  applied  not  later  than  De- 
cember 31.  1979;  and 

2.  Thermal,  "spray-on"  coating  be 
applied  not  later  than  December  31, 
1980. 

Since  this  change  in  schedule  could 
result   in   as   many   as   50   percent  of 


these  tank  cars  (e.g.,  the  tank  cars 
originally  scheduled  for  retrofit  in 
1980  and  1981)  having  to  be  out-of- 
service  twice  (once  for  "head  shield" 
application  and  once  for  thermal  pro- 
tection application)  additional  retrofit 
costs  could  occur.  It  was  indicated  at 
the  FRA  special  safety  inquiry  that 
each  such  retrofit  application  could 
remove  the  car  from  service  for  up  to 
45  days.  Since  these  non-retrofitted 
tank  cars  have  an  average  monthly 
rental  of  $300,  the  overall  maximum 
additional  cost  would  be  $900,000  (e.g.. 
2.000  tank  carsx  $300/mo.x  IVi  mo.). 
As  noted  below.  45  days  is  a  relatively 
high  estimate. 

Although  some  participants  in  the 
FRA  special  saftey  inquiry  suggested 
that  "head  shields"  could  be  applied 
by  not  later  than  the  end  of  1978,  the 
Bureau  believes  that  such  a  drastic 
compression  is  not  feasible. 

Considerable  concern  exists  among 
some  parties  as  to  the  methods  of  re- 
trofitting head  shields  to  the  tank 
cars.  Several  persons  have  questioned 
whether  the  "trapeisoidal"  head  shield 
can  be  adequately  attached  to  the 
tank  car  draft  sill.  Nine  specification 
112  tank  cars  were  equipped  with  tra- 
pezoidal type  head  shields  and  fatigue 
tested  at  the  Transportation  Test 
Center  at  Pueblo,  Colo.  As  of  March 
24,  1978.  these  head  shields  had  been 
subjected  to  an  average  of  248  cou- 
pling impacts  <rang;:^g  in  speed  from  4 
to  10  miles  per  hour)  and  approxi- 
mately 100,000  miles  of  over  the  road 
service.  No  fatigue  problems  were  de- 
tected. Also,  another  type  of  head 
shield  consisting  of  a  half  tank  car 
head  was  installed  on  each  end  of  one 
tank  car.  As  of  the  same  date,  these 
two  head  shields  were  subjected  to  248 
coupling  impacts  and  approximately 
78,000  miles  of  over  the  road  service. 
Again,  no  fatigue  problems  were  de- 
tected. This  testing  indicates  that  no 
fatigue  problems  should  occur  when 
the  head  shield  is  attached  to  the  tank 
car  using  proper  welding  techniques 
and  a  sound  attachment  design. 

However,  the  welded  attachment  of 
all  of  these  head  shields  to  the  tank 
cars  was  performed  under  controlled 
conditions.  Most  shield  designers  and 
manufacturers  indicated  that  this 
welding  operation  was  the  critical 
factor  and  needed  to  be  performed  by 
highly  skilled  welders  under  con- 
trolled conditions  in  enclosed  shops  in 
order  to  avoid  a  risk  of  failure  during 
train  operations  and  consequent  seri- 
ous derailment.  Since  this  retrofit  ap- 
plication can  result  in  a  significant 
out-of-service  period,  the  reduction  in 
the  supply  of  tank  cars  which  would 
result  from  compressing  this  schedule 
to  any  greater  degree  could  cause 
severe  economic  difficulty. 


TANK-HEAD  PROTECTION  WITHOUT  THER- 
MAL PROTECTION  (SPECIFICATIONS  112S 
AND  1  14S) 

It  appears  that  approximately  3,400 
specification  112  and  114  tank  cars  will 
be  dedicated  to  the  transportation  of 
anhydrous  ammonia.  These  cars, 
which  are  required  to  be  equipped 
with  tank  head  protection  ("head 
shields")  ("S"  retrofit  package),  will 
when  retrofitted  be  specification  1128 
and  114S  lank  cars.  Again,  due  to  the 
urgency  of  placing  tank  head  protec- 
tion on  these  cars  at  the  earliest  po-ssi- 
ble  time,  it  is  proposed  to  amend  sec- 
tion 179-105-3(d)  to  require  that  this 
tank  head  protection  be  applied  not 
later  than  December  31.  1979. 

It  appears  that  such  a  change  in 
schedule  will  not  result  in  any  appre- 
ciable increase  in  retrofit  costs. 

As  was  indicated  in  the  discu.ssion  of 
the  application  of  head  shields  to  tank 
cars  being  retrofitted  to  the  li2T  and 
114T  specifications,  suggestions  have 
been  made  that  head  shield  applica- 
tion be  completed  by  the  end  of  1978. 
These  tank  cars  are  used  exclusively 
to  store  and  transport  anhydrous  am- 
monia. Due  to  the  prolonged  cold 
weather,  most  of  the.se  cars  will  not  be 
available  for  retrofitting  until  early 
July  and  will  be  needed  to  store  manu- 
factured anhydrous  ammonia  begin- 
ning in  early  September.  Any  signifi- 
cant out-of-service  disruption  could 
result  in  a  .severe  fertilizer  shortage  in 
the  spring  of  1979.  For  this  reason,  it 
appears  that  a  second  year  (1979)  will 
be  required  to  perform  this  retrofit  if 
significant  disruption  is  to  be  avoided. 

JACKETED  INSULATION  WITH  INTEGRAL 
TANK  HEAD  PROTECTION  (SPECIFICA- 
TIONS  112J  AND  1  14J) 

Of  the  roughly  20,400  specification 
112  and  114  tank  cars  subject  to  the 
retrofit  requirements  of  HM-144,  ap- 
proximately 12,500  are  planned  to  be 
retrofitted  with  a  jacketed  insulation 
system  incorporating  integral  tank 
head  protection  ("J"  retrofit  package). 
These  cars  when  retrofitted  will  be 
specification  112J  and  114J  tank  cars. 
Several  major  tank  car  builders  have 
indicated  that  these  cars  could  be  com- 
pletely retrofitted  not  later  than  De- 
cember 31.  1980  and  our  analysis  sup- 
ports this  conclusion.  Accordingly,  it  is 
proposed  to  amend  section  179.105- 
3(d)  to  require  this  retrofit  operation 
to  be  performed  so  that: 

1.  Twenty-five  percent  of  these  tank 
cars  owned  by  each  tank  cars  owner  be 
retrofitted  not  later  than  December 
31.  1978: 

2.  An  additional  40  percent  of  these 
tank  cars  owned  by  each  tank  car 
ov^Tier  be  retrofitted  not  later  than  De- 
cember 31,  1979;  and 

3.  An  additional  35  percent  of  these 
tank  cars  owned  by  each  tank  car 
owner  be  retrofitted  not  later  than  De- 
cember 31.  1980. 
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Likewise,  based  upon  statements 
made  at  the  FRA  .'^afety  inquiry  as 
well  as  other  information  received,  it 
is  believed  that  this  proposed  accelera- 
tion of  the  retrofit  schedule  should 
not  result  in  any  appreciable  increase 
In  retrofit  costs. 

Consideration  has  been  given  to  re- 
quiring either  total  completion  of  this 
type  of  retrofit  at  an  earlier  date  or  in- 
creasing the  percentage  of  tank  cars 
required  to  be  retrofitted  during  1978 
and  1979.  Since  this  type  of  retrofit  re- 
quires considerable  ability  in  metals- 
forming  and  insulation  application, 
only  a  few  tank  car  repair  shops  have 
the  existing  capacity  to  perform  this 
work.  Construction  of  additional  plant 
capacity  would  consume  considerable 
time,  while  use  of  new  car  construc- 
tion shops  could  cause  severe  tank  car 
shortages  and  cause  economic  prob- 
lems for  many  petroleum  and  cliemi- 
cal  shippers  and  users.  More  impor- 
tantly, any  additional  compression 
could  cause  critical  out -of -service  prob- 
lems during  the  heating  and  fertilizing 
seasons,  resulting  in  insufficient  fuel 
during  the  winter  and  insufficient  fer- 
tilizer in  the  spring.  For  this  reason,  as 
well  as  considering  shop  facility  capac- 
ity, it  appears  that  this  retrofit  sched- 
ule would  cause  the  least  overall  eco- 
nomic disruption  while  achieving  a 
more  rapid  impU-mentation  of  the 
safety  standards. 

AVAILABILITY  OF  CARS  DURING  THE 
RETROFIT  PERIOD 

Without  question  the  most  serious 
constraint  facing  the  FRA  and  the 
Bureau  in  the  development  of  a  com- 
pressed timetable  has  been  the  avail- 
ability of  pressure  tank  cars  to  per- 
form e.ssential  transportation  services. 
Witnesses  at  the  FRA  special  safety 
inquiry  indicated  that  the  pressure 
tank  car  fleet  is  fully  utilized  during 
much  of  the  year  either  to  carry  or  to 
store  fuels,  fertilizer  and  industrial 
chemicals.  This  testimony  is  con.sistent 
with  other  information  available  to 
the  Department  of  Transportation. 
Therefore,  the  FRA  and  the  Bureau 
have  attempted  to  fashion  the  pro- 
posed new  retrofit  schedule  in  a  way 
which  is  intended  to  minimize  disrup- 
tions in  service.  However,  it  is  recog- 
nized that  the  compression  of  the  pro- 
gram into  a  shorter  time  period  may 
result  in  localized  shortages  of  essen- 
tial products.  Comment  is  specifically 
solicited,  therefore,  on  the  following 
analysis  of  out-of-service  time  and  the 
con.sequences  of  that  analyses  for 
users  of  the  products  transported  and 
stored  in  112  and  114  tank  cars. 

Application  of  a  shelf  coupler  is  a 
relatively  simple  operation  requiring 
not  more  than  a  total  elapsed  time  of 
one-hour  per  tank  car  using  a  two  or 
three  man  crew  and  a  light  duty  crane. 
The  difficulty  arises  in  having  the  ap- 
propriate pair  of  shelf  couplers  at  the 


proper  location  so  as  to  be  ready  for 
application  to  a  specific  tank  car.  How- 
ever, this  is  a  problem  which  is  solv- 
able through  proper  planning.  In 
terms  of  total  out-of-service  time,  cou- 
pler retrofit  can  cause  a  tank  car  to  be 
"out-of-service"  for  a  time  period  of  up 
to  one  day.  This  one-day  time  period  is 
caused  by  switching  the  tank  car  to 
and  later  from  a  "repair"  or  "work" 
track.  Since  many  112  and  114  tank 
cars  will  have  to  be  moved  to  repair 
tracks  for  other  purpo-ses  prior  to  the 
end  of  the  year,  this  impact  should 
not  be  significant.  Through  the  exer- 
cise of  proper  initiati\e,  couplers  may 
also  be  applied  at  major  shipping 
points  without  any  out-of-service  time 
attributable  to  the  application  of  the 
couplers. 

Application  of  "head  shields," 
"spray-on"  thermal  protection  and 
jacketed  insulation  systems  require 
the  tank  car  to  be  shipped  to  a  repair 
facility.  Shippers,  car  owners  and  tank 
car  lessors  agreed  that  a  time  period  of 
from  twelve  to  fifteen  da\s  is  required 
to  move  a  tank  car  from  an  unloading 
point  to  a  repair  shop  and  that  a  like 
period  of  time  is  required  to  m.ove  a 
tank  car  from  a  repair  shop  to  a  load- 
ing point.  Estimates  cf  the  time  re- 
quired to  perform  the  retrofit  oper- 
ations and  related  maintenance  ranged 
from  twelve  to  thirty  days.  This  in- 
cludes provision  for  preinstallation  op- 
erations. An  average  period  of  fifteen 
days  appears  to  he  realistic.  Thus,  to 
total  out-of-service  time  estimate 
range  from  36  to  60  days.  An  average 
out-of-service  time  of  45  days  is  used 
in  the  following  analyses.  However, 
some  time  credit  must  be  a.«;sig:ned  to 
tlie  fact  that  during  this  45-day  period 
the  empty  tank  car  has  moved  from 
the  consignee's  unloading  facility  to 
the  shipper's  loading  facility.  A  ten- 
day  time  period  would  be  the  mini- 
mum average  time  required  for  this 
empty  movement  were  not  retrofit  or 
maintenance  shoping  involved.  Ac- 
cordingly, the  net  retrofit  out-of-serv- 
ice time  chargeable  to  tliis  program 
has  been  determ.ir;ed  at  35  days  (five 
weeks)  for  each  shop  cycle. 

In  order  to  determine  the  effect  of 
out-of-sen'ice  time,  it  is  a.ssumed  that 
the  major  retrofit  program  will  b^gin 
about  July  1.  1978.  Thus,  there  will  be 
approximately  five  5-week  cycles  in 
1978,  10  such  cycles  in  1979  and  10  ad- 
ditional such  cycles  In  1980  Allowance 
for  plant  vacations  and  possible  holi- 
day interruption  is  taken  into  account 
by  using  a  fifty,  rather  than  a  fifty- 
two  week  year. 

The  effect  of  this  five-week  ret.'-ofit 
cycle  on  approximately  2.000  viryl 
chloride  tank  cars  being  converted  to 
specifications  112T  and  114T  can  be 
analyzed, 

1.  Under  the  existing  retrofit  sched- 
ule, fifty  percent  (1,000)  of  these  tank 
cars     were     to     be     retrofitted     with 


"spray-on"  thermal  insulation  and 
"head  shields"  not  later  than  Decem- 
ber 31,  1979. 

2.  Under  the  proposed  accelerated 
retrofit  schedule  all  2.000  of  these 
tank  cars  would  have  to  be  retrofitted 
with  "head  shields  "  by  that  date. 

3.  Therefore,  at  least  1.000  vinyl 
chloride  monomer  tank  cars  already 
have  been  scheduled  for  total  retrofit 
not  later  than  December  31.  1979.  and 
thus,  not  more  than  1.000  such  tank 
cars  will  require  two  shoppings,  one 
shopping  between  the  pre.sent  date 
and  the  end  of  1979  for  application  of 
"head  shields."  and  one  shopping 
during  1980  for  the  apphcation  of 
"spray-on  "  thermal  protection.  By 
careful  planning,  some  owners  should 
be  able  to  complete  additional  cars  in 
a  single  shopping. 

4.  2  COO  tank  cars  will  be  out-of-serv- 
ice for  a  five  week  retrofit  cycle  be- 
tween the  present  date  and  December 
31,  1979,  with  fifteen  such  cycles.  This 
means  that  an  average  of  133  (2.000 
tank  cars  d:\ided  by  fifteen  cycles)  will 
be  out-of  service  at  any  one  time  due 
to  retrofit  applications  being  per- 
formed during  the  time  period  of  July 
1.  1978.  through  December  31,  1979. 

5.  A  maximum  of  1.000  tank  cars  will 
require  retrofit  ir^tallation  of  spray- 
on"  thermal  protection  du.'-.ng  1980. 
Th.ts  means  that  an  average  of  100 
(1.000  tank  cars  divided  by  ten  cycles) 
will  be  out-of  service  at  any  one  time 
due  to  the  retrofit  applications  being 
performed  during  1980. 

In  the  same  manner,  the  effect  of 
this  five-week  retrofit  cycle  on  t.he  ap- 
proximately 2,000  specification  112 
and  114  tank  cars  transporting  lique- 
fied flammable  gases  which  are  being 
converted  to  specifications  112T  and 
114T  can  be  anai.vzed  as  follows: 

An  average  of  133  lank  cars  will  be 
out-of-service  at  any  one  time  during 
the  time  period  of  July  1.  1978. 
through  December  31,  1979;  and  an 
average  of  100  tank  cars  will  be  out-of- 
service  at  any  one  time  during  1980. 

Likewise,  the  effect  of  this  five-week 
retrofit    cycle    on    the    approximately 
3.400    dedicated    anhydrous   ammonia 
tank  cars  being  converted  to  specif ica 
lions  112S  and  114S  can  be  analyzed. 

1.  Approximately  700  of  these  tank 
cars  have  been  converted  or  built  to 
specifications  112S  and  114S. 

2.  Approximately  2,700  of  these  tank 
cars  must  have  "head  shields"  retrofit 
installed  by  December  31,  1979 

3.  With  fifteen  such  cycles,  this 
means  that  an  average  of  180  cf  these 
tank  cars  will  be  out-of-service  during 
any  one  cycle  for  the  time  period  of 
Julv  1,  1978,  through  December  31, 
1979. 

The  proposed  accelerated  retrofit 
schedule  would  require  that  the  ap- 
proximately 12,500  specification  112 
and  114  tank  cars  being  converted  to 
specifications  112J  and  114J  be  retro- 
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fitted  according  to  the  following 
schedule:  25  percent  in  1978;  and  addi- 
tional 40  percent  in  1979;  and  an  addi- 
tional 35  percent  1980. 

Thus,  during  the  time  period  of  July 
1,  1978,  through  December  31,  1978, 
there  would  be  five,  five-week  retrofit 
cycles.  Approximately  3,125  (25  per- 
cent of  12,500)  tank  cars  would  require 
retrofit  shopping  during  this  time 
period.  Approximately  625  (3,125  tank 
cars  divided  by  5  cycles)  such  tank  cars 
would  be  out-of-service  at  any  one 
time  during  July  1,  1978,  through  De- 
cember 31,  1978. 

During  1979,  approximately  5,000 
(40  percent  of  12,500)  of  these  tank 
cars  would  require  retrofit  shopping. 
Approximately  500  (5,000  tank  cars  di- 
vided by  10  cycles)  such  tank  cars 
would  be  out-of-service  at  any  one 
time  during  the  year. 

During  1980,  approximately  4.375 
(35  percent  of  12,500)  of  these  tank 
cars  would  require  retrofit  shopping. 
Approximately  438  (4,375  tank  cars  di- 
vided by  10  cycles)  such  tank  cars 
would  be  out-of-service  at  any  one 
time  during  the  year. 

In  summary,  this  analysis  shows 
that  under  the  requirements  of  the 
proposed  retrofit  schedule  an  average 
of  848  tank  cars  (4.2  percent)  will  be 
out-of-service  at  any  one  time  between 
July  1.  1978,  and  December  31,  1980. 
Average  units  out-of-service  for  indi- 
vidual years  are  (a)  1,071  tank  cars 
during  1978.  (b)  946  tank  cars  during 

1979.  and    (o    638    tank   cars   during 

1980.  Greater  impacts  may  be  experi- 
enced within  individual  categories  of 
service.  These  numbers  represent  an 
overall  lower  percentage  than  that  es- 
timated by  the  tank  car  companies. 
Since  the  analysis  assumes  an  even 
flow  of  cars  through  the  shops  the 
number  of  cars  actually  withdrawn 
from  service  at  any  given  time  may  be 
higher  or  lower. 

Since  most  of  the  tank  car  builders 
indicated  that  retrofit  operations  will 
be  performed  at  facilities  other  than 
their  principal  new  car  fabrication  fa- 
cilities, and  since  current  production 
of  tank  cars  of  all  types  is  considerably 
less  than  total  capacity,  additional 
new  pressure  tank  car  construction 
could  ease  shortages  occurring  during 
the  retrofit  period. 

CANADIAN   112  AND   114  T.ANK  CARS 

Approximately  2,000  specification 
112  and  114  tank  cars  have  been  con- 
structed to  specifications  promulgated 
by  the  Canadian  Transport  Commis- 
sion (CTC)  and  are  used  principally  in 
Canada.  However,  approximately  80 
percent  of  these  CTC  specification  112 
and  114  tank  cars  transport  hazardous 
commodities  on  the  United  States  rail- 
road network  at  some  time.  According- 
ly, it  is  proposed  to  amend  §  179.105- 
1(c)  to  require  shelf  couplers  on  all 
such  CTC  tank  cars  transporting  haz- 


ardous materials  in  the  United  States 
not  later  than  December  31.  1978.  and 
require  total  retrofit  not  later  than 
December  31.  1980. 

COMPLIANCE 

In  order  to  assist  in  monitoring  com- 
pliance with  the  HM-144  retrofit 
schedule,  a  separate  Notice  of  Pro- 
posed Rulemaking  is  being  developed. 
This  Notice  will  propose  requirements 
for  car  owner  reporting  of  retrofit 
plans  and  accomplishments. 

ECONOMIC  IMPACT 

In  analyzing  the  effect  of  accelerat- 
ing the  retrofit  schedule  as  proposed 
in  this  Notice  of  Proposed  Rulemak- 
ing, the  FRA  and  the  Bureau  have  at- 
tempted to  identify  additional  costs  re- 
sulting from  compres.sion  of  the  sched- 
ule. A  specific  possible  increased  cost 
of  $900,000  has  been  identified  for 
non-jacketed  thermal  protection  and 
separate  tank  head  protection  applica- 
tion. Other  additional  costs  are  not 
now  identifiable  in  definitive  terms. 
However,  the  Bureau  recognizes  that 
compliance  with  the  compressed  retro- 
fit schedule  proposed  in  this  Notice 
will  result  in  some  additional  costs 
such  as  overtime  payments,  second 
and  third  shift  differential  payments, 
and  possible  premium  payments  for 
components.  Also  there  may  be  addi- 
tional transportation  costs  associated 
with  "double  shopping'"  of  a  small 
number  of  DOT  specification  112T 
and  114T  tank  cars,  as  well  as  some  ad- 
ditional labor  cost.  It  is  the  belief  of 
the  Bureau  that  such  additional  costs 
will  be  only  a  small  percentage  of  the 
cost  of  the  initial  rule  and  that  the 
benefits  to  public  safety  and  industry 
of  accelerating  the  retrofit  of  these 
safety  features  will  far  outweigh  any 
additional  cost.  Commenters  are  re- 
quested to  submit  co.st  information 
pertinent  to  this  proposal. 

Primary  drafters  of  this  document 
are  William  F.  Black  and  Rolf  Mowatt- 
Larssen,  Office  of  Safety,  and  Edward 
F.  Conway,  Jr..  Office  of  the  Chief 
Counsel.  Federal  Railroad  Administra- 
tion, and  George  W.  Tenley,  Jr.,  Office 
of  the  Chief  Counsel.  Research  and 
Special  Programs  Administration. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  173  and 
179  of  Title  49,  Code  of  Federal  Regu- 
lations as  follows: 

1.  In  §  173.31  paragraph  <a)(5)  would 
be  revised  to  read  as  follows: 

§  1T3.31     QualiFication,    maintenanre.    and 
use  of  tank  cars. 

(a)  •  •  • 

(5)  After  December  31.  1978.  each 
specification  112  and  114  tankcar  built 
before  January  1,  1978.  must  be 
equipped  with  shelf  couplers  in  ac- 
cordance with  §179.105-6  of  this  sub- 
chapter. 


2.  In  §  173.314  paragraph  (c)  Table 
Note  23  and  Note  24  would  be  revised 
to  read  as  follows; 

§  173.314     Requirements     for     compressed 
gases  in  tank  cars. 


Note  23.— After  December  31,  1980,  each 
specification  112  and  114  tankcar  built 
before  January  1.  1978.  ased  for  the  trans- 
portation of  flammable  compressed  gases 
must  be  equipped  with  thermal  protection 
and  tank  head  puncture  resistance  systems 
in  accordance  with  §  179.105  of  this  sub- 
chapter. 

Note  24.— After  December  31,  1979,  each 
specification  112  and  114  tankcar  built 
before  January  1,  1978,  used  for  the  trans- 
portation of  anhydrous  ammonia  must  be 
equipped  with  a  tank  head  puncture  resis- 
tance system  In  accordance  with  §  179.105  of 
this  subchapter. 


3.  In  §179.105  paragraph  (c)  in 
§  179.105-1  would  be  revised;  para- 
graphs (a)  and  (d)  in  §  179.105-3  would 
be  revised  to  read  as  follows: 

§  179.10.5     Special   requirements  of  specifi- 
cations tankcars. 

§  179.105-1     General. 


(c)  Notwithstanding  the  provisions 
of  §173.8  of  this  subchapter,  no  112 
and  114  tankcar  manufactured  to 
specifications  promulgated  by  the  Ca- 
nadian Transport  Commission  may  be 
used: 

(1)  After  December  31.  1978,  to 
transport  hazardous  materials  in  the 
United  States  unless  it  is  equipped 
with  a  coupler  vertical  restraint 
system  under  §  179.105-6;  nor 

(2)  After  December  31.  1980.  to 
transport  compressed  gases  in  the 
United  States  unless  it  is  equipped 
with  thermal  protection  under 
§  179.105-4  and  tank  head  puncture  re- 
sistance under  §  179.105-5. 


§  179.10,5-3     Previou.sly  built  cars. 

(a)  After  December  31,  1978,  each 
specification  112  and  114  tank  car 
built  before  January  1,  1978,  shall  be 
equipped  with  a  coupler  restraint 
system  that  meets  the  requirements  of 
§  179.105-6. 


(d)  Each  tank  car  owner  shall  equip 
its  tank  cars  which  are  subject  to  para- 
graphs (b)  and  (c)  of  this  section  in  ac- 
cordance with  the  following  schedule: 

( 1 )  Each  tank  car  which  is  being  re- 
trofitted in  accordance  with  paragraph 
(b)  shall  be  retrofitted  not  later  than 
December  31.  1979. 
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(2)  Each  tank  car  which  is  being  re- 
trofitted in  accordance  with  paragraph 
(c)  with  a  non-jacketed  thermal  pro- 
tective system  and  a  separate  tank 
head  puncture  resistance  system 
(112T/114T)  shall  be  retrofitted: 

(i)  With  the  tank  head  puncture  re- 
sistance system  not  later  than  De- 
cember 31.  1979;  and 

(ii)  With  thermal  protection  not  later 
than  December  31,  1980. 

(3)  All  tank  cars  being  retrofitted  in 
accordance  with  paragraph  (c)  with  a 
thermal  protective  system  enclosed  in 
a  metal  jacket  (112J /114J)  shall  be  re- 
trofitted such  that— 

(i)  At  least  25  percent  of  those  cars 
owned  on  December  31.  1978.  are  so 
equipped  by  not  later  than  that 
date; 

(ii)  At  least  65  percent  of  those  cars 
owned  on  December  31.  1979.  are  so 
equipped  by  not  later  than  that 
date;  and 

(iii)  All  of  those  cars  owTied  on  De- 
cember 31.  1980.  are  so  equipped  by 
not  later  than  that  date. 

(49  U.S.C.  1803.  1804.  1808;  49  CFR  1.53(e)) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  economic  impact 
statement  under  Executive  Order  11821.  as 
amenaed  by  Executive  Order  11949.  and 
OMB  Circular  A- 107  nor  an  environmental 
impact  statement  under  the  National  Envi- 
ronmental Policy  Act  (49  U.S  C.  4321  et 
seq.).  A  draft  evaluation  of  the  estimated 
cost  and  anticipated  benefii.s  of  this  pro- 
posed amendment  has  been  prepared  in  ac- 
cordance with  departmental  policies  and 
procedures  for  simplification,  analysis  and 
review  of  regulations  (43  FR  9582)  and  has 
been  placed  In  the  public  docket  for  this 
proceeding. 

Issued  in  Washington.  DC.  on  May 
4.  1978. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 
IFR  Doc.  78-12639  Filed  5-10-78;  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceonic  end  Atmospheric 
Adminittrotion 

[50  CFR  Part  258] 

FISHERMEN'S  PROTtCTIVE  ACT  PROCEDURES 

Comp*niation  for  Domage  Coutsd  by  Foreign 
Vettelt  in  the  Fiihery  Conterva'ion  Zone 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  National 
Marine  Fisheries  Service. 

ACTION:  F*roposed  rulemaking. 

SUMMARY:  The  National  Marine 
Fisherie.s  Senice  proposes  regulations 
to  go\en:  .=.ection  10  ("section  10")  of 
the  Fishermen's  Protective  Act  of 
1967,  as  amended  (the   "Act").  Section 


10,  recently  enacted,  provides  a  pro- 
gram to  compensate  domestic  fisher- 
men who  have  suffered  \essel  or  gear 
damage,  loss  or  destruction  as  the 
result  of  foreign  vessel  operations  in 
the  U.S.  Fishery  Conservation  Zone, 
and  beyond,  in  appropriate  instances. 

DATE:  Comments  must  be  received  no 
later  than  June  12,  1978. 

ADDRESS:  Financial  Assistance  Divi- 
sion, National  Marine  Fislieries  Ser\'- 
ice,  Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Grable,  Chief.  Financial 
Assistance  Di\is.ion.  National  Marine 
Fisheries  Service.  Washington,  D.C. 
20235.  Telephone  202-634-7496. 

SUPPLEMENTARY  INFORMATION: 
On  November  18,  1977.  the  Act  was 
amended  by  adding  a  new  section  10 
(P*ub.  L.  95-194).  Section  10  authorizes 
the  establishment  of  a  loan  program 
for  domestic  fishermen  who  have  had 
their  fishing  vessels  or  gear  damaged, 
lost,  or  destroyed  as  the  result  of  for- 
eign ves.sel  operations  off  the  coa.st  of 
the  United  States.  The  program  will 
apply  to  incidents  occurring  in  the  ge- 
ographical area  defined  m  these  regu- 
lations on  the  "fishermen's  protective 
zone."  and  consisting  of  the  fishery 
conservation  zone  (FCZ)  established 
by  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  and  an  area 
beyond  the  FCZ  in  appropriate  in- 
stances. 

This  notice  proposes  procedures  and 
standards  for  the  loan  program  au- 
thorized by  section  10.  Rules  govern- 
ing the  Act  currently  appear  at  50 
CFR  258.1  through  258.9.  Under  this 
proposal  50  CFR  would  be  amended  to 
include  regulations  governing  section 
10  by  adding  a  new  heading  "Subpart 
A"  for  the  Act's  existing  regulations 
(sections  258.1  through  258.9)  and 
adding  a  new  "Subpart  B  "  to  imple- 
ment section  10. 

Section  10  authorizes  the  Secretary 
of  Commerce  (the  "Secretary")  to 
make  low-interest  loans  to  eligible 
fishermen  after  making  a  determina- 
tion that  the  eligibility  and  eviden- 
tiary criteria  of  section  10  relating  to 
the  lost,  destroyed,  or  damaged  prop- 
erty have  been  met.  After  making  the 
loan  the  Secretary  is  directed  to  inves- 
tigate the  circumstances  of  the  inci- 
dent resulting  in  the  compensated 
loss,  damage,  or  destruction  and  deter- 
mine whether  the  loan  will  continue 
according  to  its  original  terms,  be  can- 
celed or  be  rapad  over  a  shortened 
time  period. 

This  proposed  rulemaking  governs: 
(1)  Eligibility  for  the  program;  (2)  evi- 
dence to  be  submitted  with  loan  appli- 
cations; (3)  procedures  for  maKing 
loans;  (4)  guidelines  for  the  determina- 
tion of  the  amount  of  the  loans,  (5) 
procedures  and  standards  by  which 
the  Secretary  will  determine  whether 
to  modify  or  cancel  loans;  and  (6)  loan 


repayment    and   cancellation   require- 
ments. 

One  section  governing  the  Govern- 
ment's disposition  of  rights  assigned  to 
it  by  loan  recipients  is  being  reserved 
for  a  proposal  of  rules  to  be  made  at  a 
later  time.  The  proposed  rule  follows: 

Dated:  May  5.  1978. 

Richard  A.  Fr,ank. 
Administrator,  National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 

Amend  part  528  as  follows: 

1.  Add  a  new  heading  "Subpart  A— 
Seizures  of  U.S.  Commercial  Fishing 
Vessels"  for  §§  258.1  through  258.9. 

2.  Add  a  new  subpart  B  as  follows: 

Subport  B — Compentotion  for  Damaga  Cout»d  by 
Foreign  Vetselt  in  the  Fishery  Contervotion  Zone 

Sec. 

258.20  Purpose. 

258  21  Definitions. 

258.22  Eligibility. 

258.23  Applications. 

258.24  Approval  of  loan  applications. 

258.25  Terms  and  cor.dit'ons  of  loans. 

258.26  Determination    of    amount    of    loss, 
damage,  or  destruction. 

25ft  27    Detennlnation  of  fault. 

258.28  Ixian  repayment  or  cancellation. 

258.29  Government  collection.  [Resened] 

Authority:  Sec.  10,  91  Stat.  1413  i22 
U.S.C. 1980). 

Subpart  B — Compensation  for  Dam- 
age Caused  by  Foreign  Vessels  in 
the  rishery  Conservation  Zone 

§  258.20.     Purpose. 

This  subpart  provides  rules  and  pro- 
cedures for  the  granting,  repayment, 
and  cancellation  of  loans  to  owners 
and  operators  of  United  States  Com- 
mercial fishing  vessels  for  the  loss, 
damage,  or  destruction  of  their  fishing 
vessels  or  gear  caused  by  a  vessel  of  a 
foreign  nation  operating  in  the  U.S. 
Fishermen's  F^rotective  Zone. 

§258.21.     Dennitions. 

Unless  the  context  otherwise  re- 
quires, in  this  subpart: 

(a)  "Alternative  claim"  means  any 
claim  not  made  under  this  subpart 
which  seeks  compensation  for  the 
same  loss,  d8.mage,  or  destruction  of  a 
fishing  vessel  or  fishing  gear  as  is  cov- 
ered by  a  loan  application  under 
§258.23. 

(b)  ""At  fault"  means  negligent  or 
willful,  through  action  or  inaction 
causing  the  loss,  damage,  or  destruc- 
tion involved. 

(c)  "Fishermen's  protective  zone" 
means:  (1)  The  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  states  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  Is  measured, 
(2)  all  areas  in  which  U.S.  continental 
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shelf  fishery  resourrps  are  found,  and 
(3;  the  area  rt presenting  the  migra- 
tory range  of  any  species  of  anadro- 
mous  fish  cf  the  United  States,  except 
that  such  ar^a  shall  not  extend  within 
any  foreign  nation's  territorial  sea  or 
fishery  con.>ervat:on  zone  (or  the 
equivalent)  to  the  extrnt  that  such  sea 
or  zone  is  recognized  by  the  Uiiited 
States 

(d)  "Foreign  vessel"  means  a  vessel 
of  a  foreign  nation,  its  crew,  or  fishing 
gear. 

(e)  "Secretary"  means  the  Secretary 
of  Commerce  or  his  or  her  designated 
representative. 

(f)  "Loan"  means  a  loan  under  .sec- 
tion 10  of  the  Fishermen's  Protective 
Act  of  1957,  as  amended  (22  U.S.C. 
198C). 

§  2.5*. L'2     Eligibility. 

(a)  Applicants.  An  applicant  must  be 
the  owner  or  operator  of  a  vessel 
which  is  used  primarily  for  the  com- 
mercJHl  c- tching,  processing,  or  trans- 
porting of  fish  or  shellfish  and  which 
is  either  documented  under  ti^e  laws 
of  the  United  States  in  the  fi;-;hpries 
trade,  or  certified  or  registered  under 
the  laws  of  any  political  subdivision  of 
the  United  States  in  order  to  be  eligi- 
ble to  apply  for  a  loan. 

(b)  Loss,  darnage.  or  destruction.  To 
be  eligible  for  a  lotin  the  applicant's 
vessel  or  its  fishing  gear  must  have 
been  lost,  damaged,  or  destroyed  after 
July  1,  1976,  as  a  result  of  the  oper- 
ation of  a  foreign  ve.ssel  in  the  fisher- 
men's protective  zone.  The  total 
amount  of  such  loss,  damage,  or  de- 
struction must  exceed  $2,000,  as  deter- 
mined by  the  Secretary  under  section 
258.26. 

(c)  AiteT-native  claims.  Any  applicant 
for  a  loan  who  has  made  an  alterna- 
tive claim  shall  not  be  eligible  for  a 
loan  if  the  Secretary  determines  tliat 
the  alternative  claim  is  substantially 
resolved  at  the  lime  of  the  application 
or  at  the  time  of  the  loan.  An  altt-rna- 
tive  claim  shall  be  regarded  as  sub- 
stantially resolved  if.  at  the  time  of 
the  application  or  loan,  the  alternative 
claim  proceeding  hus  resulted  in  com- 
pensation for  the  claimant  (whether 
or  not  such  compen.sation  is  le.ss  than 
the  amount  applied  for  under  a  loan 
applicaliuii)  or  in  a  final  denial  of  the 
claim. 

(d)  Insurance.  An  applicant  shall  not 
be  eligible  lor  a  lean  for  such  loss, 
damage,  or  destruction  as  would  ordi- 
narily be  covered  under  the  collision 
clause,  or  other  clauses,  of  a  full  hull 
and  machinery  policy  of  commercial 
insurance,  whether  or  not  such  a 
policy  Wc».s  in  force. 

§2.';8.23     Applications. 

(a)  Form.  Applications  for  loan  shall 
be  submitted  to  The  Financial  Assist- 
ance DivLSijn.  National  Marine  Fisher- 
ies Service.   Wai>hington,   D.C.   20235. 


by  "he  owner  or  operp.'or  of  the  ve.ssel 
concerned.  Each  application  must  be 
in  a  form  suuable  to  establish  that  the 
situation  involved  rreets  the  eligibility 
criteria  in  §258.22  and  must  include  as 
attachments  the  affidavits  and  esti- 
mates r*  ferred  to  in  this  section. 

•  b)  Ajjidciit  of  vessel  master.  Appli- 
cation.s  shall  include  an  aflidavit  by 
the  master  of  the  vessel  fully  describ- 
ing the  circumstances  before,  during, 
and  after  the  incident  resulting  in  loss, 
damage,  or  destpjction.  which  states, 
axnong  other  thing.?: 

(1)  Time,  date,  and  locational  coordi- 
nates of  !ae  incident, 

(2)  Actions  of  the  foreign  vessel  al- 
leged to  have  caused  the  less,  damage, 
or  destruction,  before,  during,  and 
after  the  incident  (if  observed); 

(3)  Actions  of  the  applicant's  vessel 
or  crew  before,  du-tne.  and  after  the 
incident,  including  a  full  description  of 
circumirtances  involving  deployment 
and  retrieval  of  fishing  gear  (for  ex- 
am.ple.  time.  date,  locational  coordi- 
nates, and  means  of  denioyment,  re- 
trieval, and  ail  attempts  at  retrieval); 

(4)  Descr-ption  of  the  foreign  ves- 
sels size,  type.  flag,  identifying  num- 
bers, color  of  hou.se  or  hull,  or  other 
identifying  characteristics,  including  a 
photograph  of  the  foreign  vessel  if 
available  (if  observed); 

(5)  Reasons  for  belief  that  the  loss, 
damage,  or  destruction  was  caused  by 
a  foreign  ve.ssel  ana  not  by  wind, 
weather,  sea.  or  otht  r  natural  condi- 
tions; defective  gear,  defective  deploy- 
m.ent  (for  example,  means  of  fixing 
gear),  or  defective  retrieval  (for  exam- 
ple, m.eans  to  have  been  used  for  relo- 
cating gear  i;  or  a  domestic  vessel; 

(t)  Names  and  statements  of  any 
eyewitnesses; 

(7)  Nature  and  extent  of  loss, 
damage,  or  destruction,  including  if 
possible,  pliotograpiis  of  the  damage, 
even  if  taken  after  return  to  port;  and 

(8)  Description  of  the  property 
^hich  was  hi.st,  damaged,  or  destroyed, 
including  type.  size,  material  of  con 
struction,  number  of  units,  and  re- 
maining ecomonically  useful  life  at 
the  time  of  the  incident. 

(c)  A^'fidavit  of  ouillt  or  operator. 
Applications  shall  include  an  affidavit 
ot  the  owner  or  operator  concerned 
stctipg  the  date,  cost,  and  place  of  ac- 
quisi!  lon  of  the  property  which  was 
lost,  damaged,  or  destroyed,  a:s  well  as 
its  age  and  remaining  economically 
useful  liie  when  acquired,  and  shall 
attach,  if  available,  any  copy  of  the 
original  invoice  or  bill  of  sale  of  the 
property  concerned. 

(d;  Estimates.  Applications  shall  in- 
clude I iuee  estimates  from  coinmercial 
sources  acceptable  to  the  Secretary 
setting  forth  both  the  repair  cost  and 
the  replacement  cost  of  the  property 
concerned. 

(e)  Evidence  of  foreign  vessels  in  the 
area.   Applications  shall  include  docu- 


mentation from  the  U.S  Coast  Guard 
or  National  Marine  Fisheries  Service 
indicating  all  foreign  vessels  known  to 
have  been  in  the  vicinity  of  the  inci- 
dent after  deployment  of  gear  and 
before  retrieval  or  attempted  retrieval. 

(f)  Other  evidence.  Th.^  Secretary 
may  in  his  or  her  discretion  requiie 
further  affidavits,  otht-r  evidence,  or 
supplementary  information. 

(g)  Application  fee.  Applications 
shall  be  accompanied  by  a  fee  in  the 
form  of  a  check  or  money  order  made 
payable  to  "National  Marine  Fisheries 
Service"  in  the  amount  of  $.S0.  This 
fee  shall  not  be  refunded. 

(h)  Time  reqin^ement.  Af'or  Septem- 
ber 1.  1978,  applications  m.ust  be  re- 
ceived by  the  appropriate  official  of 
the  National  Marine  Fisheries  Service 
at  least  60  calendar  days  after  the  date 
the  claimed  loss,  damage,  or  destruc- 
tion occurred. 

(i)  Abandoned  applicitions.  As  soon 
as  practicable  after  rc^eipt  of  an  m- 
complete  or  impicperly  executed  ap- 
plication, the  applicant  shall  be  noti- 
fied by  the  Nb.iional  Marine  Fisheries 
Service  of  the  deficiency  in  the  appli- 
cation. If  the  applicant  fails  to  supply 
the  deficient  informa;i'"'n  or  oliierwise 
fails  to  correct  the  deficiency  v.ithin 
60  calendar  days  following  the  date  of 
notificaiton,  the  application  shall  be 
abandoned  and  the  loan  application 
fee  shall  iiot  be  returned. 

§  258.24     Approval  of  luan  applications. 

A  loan  may  be  m.ade  to  the  appli- 
cant, if  the  Secretary  finds  that: 

(a)  The  eligibility  requirements  of 
§  258  22  are  met; 

(b)  The  application  satisfies  the  re- 
quirements of  §  258.23;  and 

(c)  The  Secretary  reasonably  deter- 
mines that  the  claimed  loss,  damage, 
or  destruction  was  caused  by  the  oper- 
ation of  a  fore;gn  ves,sel  in  the  fisher- 
men's protective  zone. 

§  258.25.     Terms  and  rondition.s  of  loans. 

(a)  Loan  amount.  The  amour.t  of  a 
loan  will  equal  the  extent  of  the  loss, 
damage,  or  destruction  involved,  as  de- 
termined u.icier  §  258. 2G. 

(b)  Time  prriod.  The  term  of  a  loan 
shall  not  exceed  the  economically 
useful  life  of  the  vessel  or  gear  ac- 
quired or  repa'r'd  with  the  proceeds 
of  the  loan,  and  may,  at  tne  discretion 
of  the  Secretary,  be  for  a  shorter 
period  of  time. 

(c)  Colla'Tal.  Collateral  fcr  the  loan 
shall  be  required  at  the  discretion  of 
the  Secretary  and  may  include  a  se- 
cured interest  in  the  vessel  or  gear  ac- 
quired or  repaired  with  the  proceeds 
of  the  loan  or  the  promis.sory  note  of 
the  owner  of  such  vessel  or  gt^r,  or 
both. 

(d)  Interest  rate.  The  interest  rate 
for  leans  will  be  3'z  per  centum  per 
annum. 

(e)  Loan  fees.  A  fee  for  graiiti.ng  the 
loan  shall  be  charged.  The  amount  of 
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this  fee  shall  be  equal  to  the  differ- 
ence during  the  loan's  first  year  be- 
tween the  loan's  3 ''2  percent  interest 
rate  and  the  approximate  cost  of  Gov- 
ernment borrowings  of  about  a  7-year 
maturity.  This  fee  shall  be  deducted 
from  the  proceeds  of  the  loan. 

(f)  Payment.  The  proceeds  of  a  loan 
will  ordinarily  be  escrowed  after  ex- 
ecution of  all  loan  documents  and  sub- 
sequently paid  directly  to  the  supplier 
of  goods  or  services  in  connection  with 
the  replacement  or  repair  of  vessels  or 
gear,  upon  presentation  of  proper  in- 
voices and  authorizations  to  pay. 

(g)  Assignment.  Loan  recipients  shall 
assign,  or  agree  to  assign,  to  the  Secre- 
tary any  rights  they  might  have  to  re- 
cover monies  or  damages  from  any 
person  for  the  lo.ss,  damage,  or  de- 
struction for  which  a  loan  is  made. 

(h)  Repayment  or  cancellation. 
Loans  shall  be  repaid  or  canceled  in 
accordance  with  §  258.28. 

(i)  Collection  efforts.  Loan  recipients 
shall  agree  to  a.s.si:-t  the  Secretary's  ef- 
forts under  §  258.29. 

(j)  Other  terms  and  conditions. 
Loans  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary 
deems  nece.s.sary  and  appropriate. 

§  258.26.     Determination  of  amount  of  loss, 
damage,  or  destruction. 

(a)  Value  of  property.  In  cases  of 
units  of  property  which  have  been  to- 
tally lost  or  destroyed,  the  Secretary 
shall  determine  the  property-value 
component  of  the  loss  or  destruction 
by  using  the^ replacement  cost  of  such 
property  as  if  it  had  been  the  original 
acquisition  cost  of  such  properly  and 
by  depreciating  such  replacement  cost 
on  a  straightline  basis  over  the  eco- 
nomically useful  life  of  such  property. 
In  cases  of  units  of  property  which  are 
capable  of  being  repaired,  the  Secre- 
tary shall  determine  the  property- 
value  component  of  damage  in  light  of 
the  estimates  of  repair  submitted 
under  §  258.23(d).  but  in  no  event  shall 
damage  determin?tions  exceed  the  de- 
preciated pre.sent  replacement  cost  of 
the  property  concerned.  Example:  100 


lobster  pots  with  a  present  replace- 
ment cost  of  $100  each  were  totally 
lost.  Each  pot  had  an  economically 
useful  life  of  36  months  and  was  18 
months  old.  leaving  a  remaining  eco- 
nomically useful  life  of  18  m.onths. 
The  property-value  component  of  the 
loss  would  be  calculated  as  follows: 

(1)  100  pots  .  $100  =  $10. 000  present 
replacement  cost. 

(2)  $10,000  36  months-$277.78  de- 
preciation per  m.onth. 

(3)  $277.78  ■  18  months  remaining 
useful  life  =  $5,000  for  depreciated 
present  replacement  cost. 

If  the  casualty  was  confined  to 
damage  which  could  be  repaired,  the 
property-value  component  of  the  casu- 
alty would  be  the  actual  cost  of  repair 
up  to,  but  not  exceeding,  the  depreci- 
ated replacement  cost  of  $5,000  as  cal- 
culated above. 

cb)  Direct  damages.  In  addition  to 
the  property-value  determination  of 
paragraph  (a),  the  Secretary  shall  also 
determine  the  amount  of  any  other 
loss  and  damage  incurred  by  the 
owner  or  operator  of  the  vessel  con- 
cerned which  are  the  direct  and  proxi- 
mate result  of  the  incident  concerned. 

§  258.27     Determination  of  fault. 

(a)  Investigation.  Following  the 
granting  of  each  loan,  the  Secretary. 
in  cooperation  with  other  agencies  or 
departments,  shall  investigate  the  cir- 
cumstances of  the  incident  resulting  in 
the  loss,  damage,  or  destruction  con- 
cerned to  ascertain  the  facts  required 
for  a  determination  of  whether  or  not 
the  loan  recipient  was  at  fault  for  the 
loss,  damage,  or  destruction. 

(b)  Factors  to  be  considered.  In 
making  a  determination  of  fault,  the 
Secretary  shall  take  into  account:  iD 
Evidence  submitted  with  the  applica- 
tion in  accordance  with  §258.23:  i2) 
whether  the  loan  recipient,  prior  to 
the  incident  involved,  reported  the  lo- 
cation of  the  fishing  gear  to  the  U.S. 
Coast  Guard  for  broadcasting  to  for- 
eign vessels  in  accordance  with  50 
CFR  §611.11:  and  (3)  such  other  mat- 
ters as  the  Secretary  may  deem  appro- 
priate. 


(c)  Notification  of  preliminary  deter- 
mination. Upon  completing  the  inves- 
tigation, the  Secretary  shall  make  a 
preliminary  determination  of  whether 
it  is  po.ssible  to  ascertain  who  was  at 
fault  for  the  incident,  and  if  so. 
whether  the  loan  recipient  was  at 
fault  and  notify  the  loan  recipient  of 
these  determinations. 

(di  Rerieu-  of  record.  The  loan  re- 
cipient may  examine  the  com.plete 
record  upon  which  the  determinations 
of  the  Secretary  are  made  under  this 
section. 

(e)  Comments.  The  loan  recipient 
shall  have  30  calendar  days  after  the 
receipt  of  notification  under  para- 
graph (CI  to  submit  an>'  comments, 
data,  or  other  information  concerning 
the  preliminary  determination  of  the 
Secretary.  Ail  tim.ely  comments,  data, 
or  other  information  shall  be  consid- 
ered by  the  Secretary  prior  to  making 
a  final  determination. 

(t)  Final  determination.  As  soon  as 
practicable  alter  the  termination  of 
the  period  described  in  paragraph  (e) 
the  Secretary  shall  make  a  final  deter- 
mination of  fault. 

§  238.28     Loan  repayment  or  cancellation. 

Ba-sed  upon  the  final  determinations 
made  under  §  258.27  the  Secretary 
shall: 

ta)  If  he  or  she  determines  that  the 
loan  recipient  was  not  exclusively  at 
fault,  cancel  repayment  of  the  loan 
and  refund  any  principal  and  interest 
payments  made  tiiereon; 

(b)  If  he  or  she  determines  that  the 
loan  recipient  was  at  fault,  require 
that  the  loan  be  repaid  prior  to  its 
original  term  within  a  reasonable  time 
as  determined  by  the  Secretary,  taking 
into  account  its  original  duration  and 
the  percentage  of  fault  attributable  to 
the  loan  recipient:  or 

(c)  If  he  or  she  cannot  determine 
which  party  was  at  fault,  continue  the 
loan  according  to  its  original  terms. 


§  258.29     Government 
served] 


collection. 


[Re- 
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[6110-01] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  AGENCY  DECISIONAL 
PROCESSES 

Meeting 

Pursuant  to  the  Federa!  Advisory 
Commi-tet^  Act  (Pub  L.  92-463  i.  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Decisional  Proc- 
esses of  the  Administrative  Confer- 
ence of  the  United  States,  to  be  held 
at  9  a.m.,  Thursday.  June  8,  1978,  in 
the  office  of  Ginsburg,  Feldman  and 
Bress,  1700  Pennsyl.ania  Avenue  NW., 
Suite  300,  Washington,  D  C. 

The  Committee  Will  meet  tc  discuss 
Professor  Michael  Baram's  study  of 
the  use  of  cost-benefit  analysis  in  Fed- 
eral regulation. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Pex-sons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
miembers  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  David  Pritzker, 
202-254-7065.  Minutes  of  the  meeting 
will  be  available  on  request. 

Dated;  May  4,  1978 

RicH.ARD  K.  Berg. 
Executive  Secreta  ry. 
iFR  Doc.  78-128!?  Filed  5-10-78.  8  45  am] 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Foriner*  Home  Administration 

[Noticp  of  Designation  Number  A605] 

NORTH  CAROLINA 

Deiignation  of  Erne  gency  Areas 

The  Secretary  of  Agriculture  ha.=;  de- 
termined that  farming,  rancning,  or 
aquacukure  operations  have  been  suo- 
stantially  affected  m  Northampton 
County,  N  C  ,  as  a  result  of  excessive 
rainfall  Novem.ber  1,  1977.  through 
March  9    1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopmient  Act,  as  amended,  and  the 


provisions  of  7  CFR  Part  1904  Subpart 
C,  Exhibit  D,  Paragrapn  V  B.  includ- 
ing the  recommendation  of  Governor 
James  B.  Hunt,  Jr.  that  su-rh  designa- 
tion be  made. 

Applications  for  emergency  loans 
miust  be  received  by  this  Department 
no  later  than  October  26,  1978.  for 
physical  losses  and  April  30.  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
m.ay  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makfs  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulem.aking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  5th 
day  of  May  1978. 

Gordon  C.avanaugh, 
Adrmnisfrator. 
Farmers  Home  Administration, 

[FR  Doc.  78-12810  Filed  5-10-78;  8.45  am] 


[3410-11 


Forest  Service 


CANAL  FRONT  LAND  MANAGEMENT  PLAN 
OLYMPIC  NATIONAL  FOREST 

Availability  of  Draft  Environmental  Statement 

Pursuant  to  section  102'2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  i''orest  Service,  Department 
of  Agriculture.  ha.s  prepared  a  draft 
environmental  statement  for  the 
Canal  Front  Land  Manapt-ment  Plan, 
Olympic  National  Forest.  USDA-FS- 
R6  DES<Adm)-78-9. 

The  environmental  statement  con- 
cerns the  management  of  238,782  acres 
of  National  Forest  land.  The  preferred 
alternative  includes  the  addition  of 
5.482  acres  to  the  70,054  acres  of  Wil- 
derness Study  (Further  Study)  identi- 
fied through  the  R.aRE  I  process  in 
1973.  Three  other  areas  requiring  spe- 
cial m.anagement  direction  are  identi- 
fied to  retain  dispersed,  roadless  recre- 
ation opportunities;  three  are  designed 
to  maintain  soil  stability  and  water 
qviTlify;  and  one  area  is  proposed  to 
prf-servf  botanical  values.  The  existing 
character  of  the  Duckabush  River 
Vailey  will  be  managed  to  retain  the 
opportunity  for  study  as  a  Wild  and 
Scenic  River. 

The  draft  environmental  statement 
was  transmitted  to  tne  Environmental 
Protection  Agency  on  May  2,  1978. 


Copies  of  the  environmental  state- 
ment are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12ih  Street  and  In- 
dependence Avenue  SW.,  Washington, 
DC   20013. 

USDA,  Forest  Service',  Pacific  Northwest 
Region.  319  S  W  Pine  Street,  Portland, 
Oreg.  97208. 

USDA.  Forest  Service,  Olympic  National 
Fore.st,  801  South  Capitol  Way,  Olvmpia, 
Wa.sh.  98507. 

A  limited  number  of  singel  copies 
are  available  upon  request  to  Forest 
Supervisor  Richard  D.  Beaubien, 
Olympic  National  F'orest,  P.O.  Box 
2288,  Olympia.  Wash.  98507. 

Cop.^^s  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Comments  are  invited  from  the 
public  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards 
and  from  Federal  agencies  having  jur- 
isdication  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor  Richard  D.  Beau- 
bien, Olympic  National  Forest,  P.O. 
Box  2288.  Olympia.  Wash.  Comments 
must  be  received  by  July  3.  1978,  in 
order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

Dated:  May  2.  1978. 

Curtis  L.  Sva^anson, 
Regional    Environmental    Coor- 
dinator,   Planning,    Program- 
ing and  Budgeting. 
[FR  Doc.  78-12818  Filed  5  10-78;  8:45  am] 


[3410-nl 
OCHOCO-CRCOKED  RIVER  PLANNING  UNIT 
Availability  of  Draft  Environmental  Statement 

Pursuant  to  section  102f2)>c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department 
of  AgrKult'ire.  has  prt pared  a  draft 
environmental  statement  for  the 
Ochoco-Crooked  River  Unit.  Ochoco 
National  Forest.  USDA-FS-R6- 
DE&(Adm)-78-7. 

Ihe  environmental  statement 
propsed  land  m.anagement  direction 
for  544,060  acres  of  the  Ochoco  Na- 
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tional  Forest.  The  planning  unit  is  lo- 
cated mainly  in  Crock  and  Wheeler 
Counties  with  a  small  portion  in  Grant 
Count.  Oreg 

The  preferred  land  management  al- 
ternative strives  to  provide  for  a  bal- 
ance of  all  forms  of  current  and  pro- 
jected uses  within  the  planning  unit 

The  draft  environmental  statem^ent 
was  transmitted  to  the  Environmental 
Protection  Agency  on  May  2,  1978. 

Copies  of  the  environmnental  state 
ment     are     available     for    inspection 
during   regular  working  hours  at  the 
foilov.ing  locations; 

USDA,  Fore.st  Service,  South  Agriculture 
Building.  Room  3210.  12th  Street,  and  In- 
dependence Avenue  SW..  Washington. 
DC.  20013. 

USDA.  Forest  Service,  Pacific  Northeast 
Region.  319  S.W.  Pine  Street,  Portland 
Oreg.  97208. 

USDA,  Forest  Service,  Ochoco  National 
Forest,  Federal  Building,  Prineville,  Oreg. 
97754. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  William  L.  McCleese. 
Ochoco  National  Forest,  P.O.  Box  490, 
Prineville,  Oreg  97754. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  lo':'al  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Comments  are  invited  from  the 
public  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmiental  sLondards 
and  from  Federal  agencies  having  ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 
Comments  received  sm  a  result  of  the 
draft  environmental  statem.ent  will  be 
avail.Tb'e  for  review  at  ti-.e  Ochoco  Na- 
tional Fore.=;t  Supervisor's  Otfioe  in 
Prineville,  Oreg.  during  normal  work- 
ing hours. 

CQm.:nenls  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor  Williax-"!  L. 
McCleese,  Ochoco  National  Forest, 
P.O.  Box  490,  Prineville.  Oreg.  97754. 

Comments  must  be  received  by  July 
3,  1978,  in  order  to  be  considered  in 
the  preparation  of  the  final  environ- 
mental statement. 

Dated:  May  2.  1978. 

Curtis  L.  Swanson, 
Regional    Environmental    Coor- 
dinator.    Planning,    Program- 
ing and  Budgeting. 
[FR  Doc.  78  12819  Piled  S-IO  78:  8:45  ami 


[6335  01) 

COMMISSION  ON  CiVIL  RI3HTS 

ALASKA  ADVISORY  COMM!TTEi: 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
tlie  provisions  of  the  Rules  and  Regu- 


lations of  the  US.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Alaska  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  4  p  m.  and  will  end  at  6:30  p.m.  on 
June  1,  1978.  United  Bank  Alaska,  645 
G  Street,  Anchorage,  Alaska.  99501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairper.soii,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue,  Room  2852,  Seat- 
tle, Wash.  98174. 

The  purpose  of  this  meeting  is  to 
discuss  program  plans  for  remainder 
of  fiscal  year  1978,  1980.  Discuss  status 
of  employment  study  in  Alaska. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  8. 
1978. 

John  I.  Binklev, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-^12867  Filed  5-10-78:  8  45  am) 


[6335  01] 

INDIANA  ADVISORY  COMMITTEE 
Agenda  ond  Notice  o*  Open  Meeting 

Notice  is  hereby  given,  puiit.ant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commi.s.sioii  on 
Civil  Rights,  that  a  factfinding  meet- 
ing of  the  Indiana  Advisory  Comiriit- 
tee  (SAC)  of  the  Comimission  will  con- 
vene at  5  p.m.  and  will  end  at  9  p.m.  on 
June  11,  1978.  Holiday  Im',  No-th. 
5601  State  Road  Lafayette,  Ind.  47906. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission. 
230  Soutn  Dearborn  Street.  32nd 
Floor,  Chicago,  111.  60604 

The  pui-pose  of  this  meeting  is  to 
discu3s  other  projects  for  fiscal  year 
1980  and  SAC  Reports  on  Insurance 
Redlining.  Project  proposed  employ- 
ment study  on  the  City  of  Indianapo- 
lis. Ind.,  city's  work  force 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC.  May  8, 
1978, 

John  I.  Binklhtv". 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-12868  Filed  5-10-78.  8:45  ami 


[6335  01] 

NEVADA  ADV'SCPY  COWv.'TTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Nevada  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7  p.m.  and  wiil  end  at  9:30  p.m.  on 


May   26,    1978,   Showboat   Hotel,   2800 
East  Fremont,  Las  Vegas,  Nev. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission.  312 
North  Spring  Street,  Room  1015.  L-os 
Angeles,  Calif.  90012. 

The  purpose  of  this   meeting   is   to 
discuss  State  Advisory  Committee  pro 
gram  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wa:shington.  D  C,  May  8, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management 
Officer. 

(FR  Doc.  78-12869  Piled  5-10-78;  8:45  ami 


[6335-01] 

NEW  iESSEY  ADVISORY  COMMITTEE 
Agendo  ond  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursaant  to 
the  provisions  cf  the  Rules  ?,nd  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Now  Jc.-sey  Advisory  Commit- 
tee (SAO  of  the  Commission  will  con- 
vene at  7;30  p.m.  and  will  end  at  10 
p  m.  on  June  20.  1978.  Ram.ada  Inn. 
New  Brunswick.  N.J. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northea-stern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza.  Room  1639,  New  York, 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
discu.ss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rule 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  May  8. 
1978. 

John  I.  Binklly 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-12871  Filed  5-10-78;  8:45  am] 


[6335-01] 

NtW  YORK  ADVISORY  COMMITTEE 
Agendo  arid  Notice  of  Open  .Meeting 

Notice  IS  hereby  given,  piusuant  to 
the  provisions  of  the  Rules  and  Regu- 
latiorj;  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  New  York  Advisory  Committee 
(SAC)  oi  the  Commission  will  convene 
at  4  p.m  and  will  end  at  7  p.m.  on 
June  1,  1978.  10  East  87th  Street,  New- 
York,  N.Y.  10028. 

PersoriS  wishing  to  attend  this  open 
meeting  should  contact  the  Coimnit- 
tee  Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  Plaza,  Room  1639,  New  York. 
N.Y. 10007. 

The  purpose  of  this  meeting  is  to 
discuss  programs  for  the  coming  year. 
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This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  8. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FTl  Doc,  78-12870  Filed  5-10-78;  845  arn] 


[6335-01] 

OREGON  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  givn,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeiing 
of  the  Oregon  Advisory  Cominittee 
(SAC)  of  the  Commission  will  convene 
at  5  p.m.  and  will  end  at  7  p.m.  on 
June  8,  1978,  Federal  Building,  Room 
-774,  1220  Southwest  3rd  Avenue,  Port- 
land, Oreg.  97204. 

Persons  wishing  to  attend  this  open 
meeting  should  coniact  the  Commit- 
tee Chairper.son,  or  the  Northwestern 
Regional  Office  of  the  Commi.>sion, 
915  Second  Avenue,  Room  2852,  Seat- 
tle, Wash.  98174. 

The  purpose  of  this  meeting  is  to 
discuss  program  plans  for  remainder 
of  fiscal  year  1978,  fiscal  year  1979, 
1980. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  8, 
1978. 

John  I.  Binklfy. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-12873  Filed  5-10-78:  8:45  am] 


[6335-01] 

PENNSYLVANIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Pennsylvania  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  11:30  a.m.  and  will  end  at  3 
p.m.  on  May  24,  1978.  Federal  Building 
and  Court  House,  228  Walnut  Street, 
Room  392,  Harrisburg,  Pa.  17108. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  ComrrLission, 
2120  L  Street  NW.,  Washington,  D.C. 
20037. 

F*rogram  planning.  Including  follow- 
up  to  the  mushroom  workers  report, 
plans  for  Lewisburg  prison  project,  re- 
lease of  voting  rights  report,  and  plans 
for  Commission  hearing  in  Philadel- 
phia on  police  is  the  purpose  of  this 
meeting. 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  8. 
1978, 

John  I.  Binkley, 
Advisory  Committee 
Managi^ment  Officer. 

[FR  Doc.  V8-l"872  Filed  5   10-78.  8.45  am) 

[3910-01] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

May  4,  1978. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Review  the  Air 
Force  Human  Resources  Laboratory 
will  hold  meetings  at  Air  Force 
Human  Resources  Laboratory 

(AFHRL)  Headquarters.  Brooks  Air 
Force  Base,  T<=^x.,  on  June  19-20.  1973, 
from  7:30  a.m.  to  5  p.m.  each  day. 

The  puroose  of  the  meeting  is  to 
review  the  AFHRL  mission  and  pro- 
gram to  include  review  of  R.  <fe  D.  sup- 
port for  personnel  use,  training,  and 
other  personnel  practices. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(2)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4648. 

FIlANKIE  S.  ESTEP, 

Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-12806  Filed  5-10-78.  8  45  ani] 


entific  Advisory  Board/Army  Science 
Board  Summer  Study  on  Battlefield 
Systenxs  Integration  will  hold  meet- 
ings in  the  Pentagon  on  June  8  and  9, 
1978.  from  8:30  a.m.  to  5  p.m.  each 
day. 

The  Subgroup  will  receive  classified 
briefings  on  various  foreign  systems  as 
well  as  projected  U.S.  command  and 
control  systems.  The  meetings  will  be 
closed  to  the  public  in  accordance  with 
.section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof. 

For  further  information  contact  the 
Scientific  Advi.scry  Board  Secretariat 
at  202-697-4811. 

Frankie  S.  Estep, 
i4!r  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

[FR  Doc.  78-12807  Filed  5-10-78:  845  am] 


[3910-01] 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeiing 

May  4,  1978. 
The  USAF  Scientific  Advisory  Board 
Air  Defense  Subgroup  of  the  Joint  Sci-        [FR  Dor.  78-12808  Filed  5  10  78:  8  45  an 


[3910-01] 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

May  5.  1978. 

The  USAF  Scientific  Advisory  Board 
Aeronautics  Panel  Subcommittee  on 
Aeropropulsion  System.  Test  Facility, 
will  hold  a  meeting  on  May  30  and  31, 
1978,  at  the  Arnold  Engineering  Devel- 
opment Center,  Arnold  AFS,  Tenn. 

The  Subcommittee  will  review  the 
technical  design  and  installation  plans 
of  the  Aeropropulsion  System  Test  Fa- 
cility on  May  30  ;  and  31  from  9  a.m. 
to  4:30  p.m.  This  meeting  will  be  open 
to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-597-8845. 

Frankie  S.  Estep, 
Air  Force  Federal  Register,  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 


[3128-01 


DEPARTMENT  OF  ENERGY 


ENERGY  SUPPLY  AND  ENVIRONMENTAL  COORDINATION  ACT 
Intention  To  Itiue  Cenitruction  Order*  To  Certain  Major  Fuel  Burning  Injtallotiont 

The  Department  of  Energy  (DOE)  hereby  gives  notice  of  its  intention  to 
is.-^ue  Construction  Orders  pursuant  to  Section  2(c)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  (ESECA),  as  amended,  and  Titk'  10. 
Code  of  Federal  Regulations  (10  CFR),  Parts  303  and  307  to  the  following 
installations  in  the  early  planning  process: 


DOE  hereby  also  gives  notice  of  the 
opportunity  for  written  and  oral  pres- 
entation of  data,  views,  ■'.nd  arguments 
by  interested  persons  regarding  these 
proposed  Construction  Orders. 

The  proposf-d  orders  would  require 
the  above-na.med  installations  in  the 
eaily  planning  proce.s.s  to  be  de.signed 
and  constructed  to  be  capable  of  using 
coal  as  their  primary  eiiergy  .source. 

Prior  to  the  issuance  of  a  Construc- 
tion Order  to  an  installation,  section 
2>c)  of  ESECA  and  10  CFR  303.46(b), 
307.3(b),  and  307.3(c),  require  that 
DOE  make  certain  findings.  A  Con- 
struction O^der  may  not  be  i.s<-ued 
ui.ie.ss  DOE  finds  that  the  installation 
is  in  the  early  planning  process  and 
meets  a  minimum  de.^ign  firing  rate  re- 
quirement. Furthermore,  no  Construc- 
tion Order  will  be  issued  if  DOE  finds 
that  an  adequate  and  reliable  supply 
of  coal  is  not  expected  to  be  available. 
DC>E  s  proposed  findings,  as  well  as  its 
proposed  conclusions  and  rationale 
with  respect  to  the  findings  for  the  in- 
stallations named  above  are  set  out  in 
section  I  of  the  appendix  to  this 
notice.  The  proposed  findings,  conclu- 
sions, and  rationale  may  be  amended 
as  a  result  of  comm.':nts  received  by 
DOE  pursuant  to  this  notice  and  of 
other  information  available  to  DOE. 
DOEs  fundings,  conclusions,  and  ratio- 
nale with  respect  to  these  required 
findiiiEs  will  be  included  in  any  subse- 
qiiem  Construction  Orders  isi^ued 

In  addition,  section  2(ci  of  ESECA 
and  10  CFR  303.46ib)  and  307.3(d)  re- 
quire DOE  to  consider  certain  other 
factors  prior  to  issuance  of  a  Construc- 
tion Order.  DOE's  initial  conclusions 
for  the  installations  named  above  and 
a  brief  statement  of  the  rationale  for 
each,  with  respect  to  such  required 
considt  rations,  are  set  out  in  section  II 
of  the  appendix  to  this  notice.  These 
conclusions  and  rationale  may  be 
amended  as  a  result  of  comment.s  re- 
ceived by  DOE  pursuant  to  this  notice 
and  other  information  available  to 
DOE.  The  conclusions  and  rationale 
will  be  included,  with  any  am.end- 
ments,  in  any  subsequent  Construc- 
tion Orders  i.ssued. 

Upon  completion  of  the  proceeding 
described  in  this  notice,  DOE  may  de- 
termine to  issue  Cons'.ruction  Orders 
to  both  or  either  one  of  the  above- 
named  installations.  The  Construction 
Orders  'Aill  not  become  effective,  how- 
e\er,  until  DOE  has  considered  their 
environmental  impact,  pursuant  to  10 
CFR  208. 3' a X  4)  and  307  7,  and  has 
served  the  affected  installations  with 


Notices  of  Effectiveness  as  provided  in 
10  CFR  303.10.'b),  303.47(b).  and  307.5. 
10  CFR  307.7(c)  requires  that,  prior  to 
the  i-ssuance  of  a  Notice  of  Effective- 
ness to  an  installation,  DOE  shall  per- 
form an  analyses  of  the  environmental 
impact  of  the  issuance  of  such  Notice 
of  Effectiveness.  That  analyses  shall 
result  in  eit'ier  (D  A  declaration  that 
the  Construction  Order  will  not,  if 
made  effective  by  a  Notice  of  Effec- 
tiveness, be  likely  to  have  a  significant 
impact  en  the  quality  of  the  human 
environment,  or,  (2)  the  preparation 
by  DOE  of  an  environm.ental  impact 
statement  covering  the  significant  site- 
.cpecific  im.parts  t.hat  are  likely  to 
result  from  the  Const -uct ion  Order 
and  that  have  not  been  adequately  ad- 
dressed in  the  Final  Program.matic  En- 
vironmental Impact  Statement  or  in 
other  official  documents  made  public- 
ly available.  If  DOE  prepare.?  an  envi- 
ronmental impact  statement  covering 
significant  site-specific  impacts  from 
the  Construction  Order,  the  statement 
shall  be  prepared  and  published  for 
comn-ient  in  accordance  with  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4321, 
et  .stQ  I  prior  to  issuance  of  a  Notice  of 
Effectiveness.  Interested  persons  may 
request  a  public  hearing  pursuant  to 
10  CFR  303.173  to  comment  on  the 
contents  of  a  draft  en-.i.'-onmental 
impact  statem.ent. 

Public  comment  on  the  proposal  to 
issue  Construction  Orders  to  the  in- 
stallations listed  above  is  invited  in  the 
form  of  written  and  oral  presentation 
of  data,  views,  and  arguments. 

Commjcnts  should  address:  (1)  The 
adequacy  and  validity  of  each  of  the 
proposed  findings  and  ttie  conclusions 
and  rationale  in  support  of  these  find- 
ings, as  well  a.^  tlie  conclusions  with 
respect  to  the  other  factors  DOE  m.ust 
consider  and  rationale  in  support  of 
these  conclusions;  (2)  the  environmen- 
tal impact  of  the  issuance  of  notices 
fr.aking  effective  the  Construction 
Orders,  including  any  site-specific  en 
vironmental  imparts;  and  (3)  any 
other  aspects  or  impf.cts  of  the  pro- 
posed Con.struction  Orders  believed  to 
be  relevant 

Pursuant  to  10  CFR  303.173  (a)  and 
(d),  DOE  hereby  announces  that  a 
public  hearing  to  receive  oral  presen- 
tation of  data,  views,  and  argunjents 
from  interested  persons  will  be  held 
beginning  at  10  a  m.,  on  May  23,  1P73, 
at  the  Legislative  Office  Building, 
Hearing  Room  C,  Albany,  N  Y.  12243. 
Any  person  who  has  an  interest  in  the 


subject  of  the  hearing,  or  who  is  a  rep- 
resentative of  a  group  of  class  of  per- 
.sons  which  has  an  interest  in  the  sub- 
ject of  the  hearing,  may  make  a  writ- 
ten request,  or  a  verbal  reQU<^st  if  con- 
firmed in  writing,  for  an  opportunity 
to  m.ake  oral  presentation.  That  re- 
quest should  be  directed  to  Donald 
Com.bria.  DOE  Region  II.  Room  3206, 
26  Federal  Plaza.  New  York.  N.Y. 
10007,  212-264-9834.  The  request 
should  be  received  before  4:30  p.m.. 
May  16.  1978.  The  request  should  de- 
scribe the  persons  interest  in  the 
issue(s)  involved:  if  appropriate,  it 
sliould  state  why  the  person  is  an  ap- 
propriate representative  of  the  group 
or  class  of  persons  which  has  such  an 
interest:  it  should  give  a  concise  sum- 
mary of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  the 
person  may  be  contacted  through  May 
22.  1978.  Speakers  should  submit  10 
copies  of  their  oral  presentation  if  pos- 
sible, unless  such  presentation  is  less 
than  five  >5i  pages,  in  which  case  only 
one  copy  is  required,  to  Donald  Com- 
bria.  Department  of  Energy,  Room 
3206.  26  Federal  Plaza,  New  York,  N.Y. 
10007,  before  4:50  p.m..  May  19,  1978. 
Speakers  will  be  contacted  by  a  DOE 
representative  before  4:30  p.m..  May 
18.  1978,  to  confirm  receipt  of  the  writ- 
ten request. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the 
oral  pre.sentation  the  oral  presenta- 
tion itself  should  be  a  summary  of 
those  written  com^ments. 

While  DOE  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  DOE  reserves  the  right  to 
limit  the  number  of  persor^s  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing  The  length  of 
time  allocated  to  each  presentation 
may  be  limited  on  the  basis  of  the 
number  of  persons  requesting  to  be 
heard.  DOE  will  prepare  an  agenda 
that  shall  provide,  to  the  extent  possi- 
ble, for  the  presentation  of  all  relevant 
data,  views,  and  arguments 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing,  w.hicn  will  not 
be  a  judicial  or  evidentiary  hearing. 
During  oral  presentations,  only  those 
conducting  the  hearing  may  ask  ques- 
tions There  will  be  no  cross-examina- 
tion. At  the  conclusion  of  all  initial 
oral  presentations,  each  person  who 
has  made  an  or?J  statement  will  be 
given  tiie  opportunity,  if  she  or  he  so 
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desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  wiU  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  offi- 
cer to  be  asked  of  any  person  making 
an  oral  presentation.  The  presiding  of- 
ficer will  determine  whether  to  ask 
the  question,  having  first  determined 
whether  the  question  is  relevant,  and 
whether  adequate  time  may  be  afford- 
ed for  an  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
win  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of 
the  hearing,  will  be  retained  by  DOE 
and  made  available  for  inspection  and 
copying  at  the  Freedom  of  Informa- 
tion Reading  Room,  Room  2107,  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461, 
and  the  DOE  Regional  Office,  Room 
3206.  26  Federal  Plaza.  New  York.  N.Y. 
10007,  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday. 
Anyone  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Interested  persons  are  invited  to 
submit  written  comments  consisting  of 
data,  views,  or  arguments  with  respect 
to  these  proposed  contruction  Orders 
to  I*ublic  Hearing  Management,  Box 
TG.  Department  of  Energy,  room 
2313.  2000  M  Street  NW..  Washington. 
D.C.  20461. 

Comments  and  other  documents 
submitted  to  DOE  I*ublic  Hearing 
Management  should  be  identified  on 
the  outside  of  the  envelope  in  which 
they  are  transmitted  and  on  the  docu- 
ment itself  with  the  designation  "I^ro- 
posed  Construction  Orders  for  the 
General  Electric  Co.,  Selkirk.  N.Y.  In- 
stallations." Fifteen  copies  should  be 
submitted. 

All  WTitten  comments  received  by 
4:30  p.m.,  June  12,  1978.  all  oral  pre- 
sentations, and  all  other  relevant  in- 
formation submitted  to  or  otherwise 
available  to  DOE  will  be  considered  by 
DOE  prior  to  issuance  of  Construction 
Orders. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to  de- 
termine the  confidential  status  of  the 
Information  or  data  and  to  treat  it  in 
accordance  with  that  determination. 

Copies  of  the  regulations  implement- 
ing Section  2  of  ESECA  ( 10  CFR  Parts 
303  and  307)  are  available  from  the 
following  DOE  Regional  offices: 

Region,  Address,  a.vd  Phone 

I:  Robert  W.  Mitchell.  Acting  Regional 
Representative.  150  Causeway  Street,  room 
700,  Boston,  Mass.  02114.  617-223  3701. 
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II:  William  W.  Wood.  Acting  Regional 
Representative.  26  Federal  Plaza,  room 
3206.  New  York,  N.Y.  10007,  212-264-1021. 

Ill:  Bernard  Snyder,  Acting  Regional  Rep- 
resentative. 1421  Cherry  Street,  room  1001. 
Philadelphia.  Pa.  19102,  215-597-3390. 

IV:  Donald  Allen.  Acting  Regional  Repre- 
sentative. 1655  Peachtree  Street.  NE.— 8th 
floor,  Atlanta.  Ga.  30309.  404-526-2837. 

V:  William  Peterson.  Acting  Regional  Rep- 
resentative, Federal  Office  Building.  175 
West  Jackson  Boulevard,  room  A-333,  Chi- 
cago. 111.  60604.  312-353-0540. 

VI:  Curtis  E.  Carlson,  Acting  Regional 
Representative,  Post  Office  Box  35228,  2626 
West  Mockingbird  Lane.  Dallas,  Tex.  75235. 
214-749-7345. 

VII:  James  R.  Newman.  Acting  Regional 
Representative.  324  East  ll'li  Street. 
Kansas  City,  Mo.  64106,  816-374-2061 

VIII:  C.  Dale  Eriksen.  Acting  Regional 
Representative.  Post  Office  Box  26247, 
Belmar  Branch.  1075  South  Yukon  Street, 
Lakewood,  Colo.  80226.  303-234-2420. 

IX:  William  C.  Arritz.  Acting  Regional 
Representative,  111  Pine  Street,  San  Fran- 
cisco, Calif.  94111,  415-556-7216. 

X:  Jack  B.  Robertson.  Acting  Regional 
Representative,  1992  Federal  Building.  S15 
Second  Avenue,  Seattle,  Wash.  98174,  206- 
442-7280. 

MF^I  Construction  Order  Candidate 
Identification  and  Selection  Meth- 
odology 

On  February  3,  1977.  the  Federal 
Energy  Administralion  published  in 
the  Federal  Register  (42  FR  6621)  a 
notice  requiring  owners  of  major  fuel 
burning  installations  (MFBIs;  which 
on  or  after  December  27.  1976  enter 
the  early  planning  process  and  which 
meet  the  design  firing  rate  require- 
ments, to  file  FEA  Form  C-607-S-O. 
entitled  "Major  Fuel  Burning  Installa- 
tion Early  Planning  Process  Identifica- 
tion Report."  The  purpose  of  the 
Report  is  to  enable  DOE  to  identify 
potential  MFBI  Construction  Order 
candidates  in  accordance  with  Section 
2(c)  of  the  Energy  Supply  and  Envi- 
ronmental Coordmation  Act  of  1974 
(ESECA).  as  amended  (15  U.S  C.  791. 
et  seq.).  A  construction  order  will  re- 
quire the  MFBI  to  be  designed  and 
constructed  to  be  capable  of  using  coal 
as  its  primary  energy  source. 

An  MFBI  is  considered  to  have  en- 
tered the  early  planning  process  upon 
completion  of  its  preliminary  feasibil- 
ity study.  The  design  firing  rate  re- 
quirements are  met  for  each  MFT3I 
that  has  individually  a  design  firing 
rate  of  100  million  Btu's/hour  or 
greater,  or  individually  a  design  firing 
rate  of  50  million  Btu's/hour  or  great- 
er and  a  design  firing  rate  of  100  mil- 
lion Btu's./hour  or  greater  when  taken 
in  the  aggregate  with  other  MFBI's  at 
the  same  location  which  have  design 
firing  rates  of  50  million  Btu's/hour  or 
greater  and  were  in  the  reporting  in- 
terval as  of  December  27,  1976,  or  en- 
tered thereafter. 

The  FEA  Form  C-607-S-O  is  divided 
into  Schedules  A-1.  A-2.  and  A-3. 
Schedule  A-1  contains  basic  identify- 


ing data  for  a  particular  MFBI.  Sched- 
ule A-2  is  designed  to  provide  DOE 
with  information  on  conbustor  capac- 
ity, combustor  use,  the  primary  energy 
source,  and  the  design  and  construc- 
tion schedule,  including  the  processing 
status  of  any  required  government 
permits. 

After  receiving  Schedules  A-1  and 
A-2.  DOE  first  determines  that  the 
MFBI  reported  on  meets  the  design 
firing  rate  criterion  in  §  307.6(b)(3) 
and  is  in  the  early  planning  process  as 
defined  in  §  307.2  of  DOE  Regulations. 
An  MFBI  wliich  does  not  meet  one  of 
the  above  criteria  is  notified  by  letter 
that  it  is  not  within  the  jurisdiction  of 
DOE  and  will  not  be  considered  fur- 
ther as  a  potential  Construction  Order 
candidate. 

In  evaluating  the  Information  con- 
tained in  Schedules  A-1  and  A-2.  DOE 
has,  up  to  the  present  time,  exercised 
its  administrative  discretion  not  to 
consider  the  following  types  of 
MFBI's: 

(a)  Those  planning  to  use  other  than 
petroleum  products  or  natural  gas 
fuels  as  their  primary  energy  source; 

(b)  Those  planning  to  be  capable  of 
using  only  coal  as  their  primary 
energy  source; 

(c)  Those  planning  to  construct 
process  use  units  that  require  utiliza- 
tion of  natural  gas  or  petroleum  prod- 
ucts and  for  which  alternate  fuels  are 
not  technically  feasible  (10  CFR. 
303.2);  and 

(d)  Those  planning  exclusively  to 
use  waste  gas  that  would  not  be  added 
to  the  nationwide  pipeline  supply,  or 
petroleum  by-products  that  are  not 
suitable  for  general  commercial  uses 
(typically  these  fuels  are  waste  gases 
or  petroleum  by-products  generated  by 
refinery  processes  and  are  used  in  re- 
finery steam  generators). 

Issuing  orders  to  the  first  category 
of  MFBI's.  above,  would  not  contrib 
ute  to  the  saving  of  any  oil  or  natural 
gas.  Burning  of  non-fossil  fuels,  fur- 
thermore, contributes  to  the  purpose 
of  ESECA  to  aid  in  meeting  the  essen- 
tial needs  of  the  United  States  for 
fuels  in  the  same  manner  as  does  the 
increased  burning  of  coal. 

In  addition,  DOE  has  exercised  its 
administrative  discretion  to  eliminate 
from  further  consideration  MFBI's 
currently  planning  to  bum  coal  as 
their  only  energy  source  because  of 
programmatic  necessity  to  establish 
reasonable  priorities.  Should  units 
planning  to  use  a  non-fossil  fuel,  or 
units  planning  to  burn  only  coal 
change  their  current  plans,  they  are  to 
amend  their  respon.se  to  Form  FEA  C- 
607-S-O. 

DOE  has  applied  its  administrative 
and  technical  expertise  to  determine 
that  certain  types  of  facilities  should 
be  covered  by  the  "process  use  "  ex- 
emption referred  to  in  subparagraph 
(c)  above.  Certain  of  the.se  processes 


reflect  uses  for  which  the  burning  of 
coal  is  not  technically  feasible  or  coal- 
capable  equipment  is  not  commerically 
available.  The  following  types  of  facili- 
ties have  been  included  to  date  in  the 
"proce.ss  use"  exemption: 

( 1 )  Refinery  heaters  and  furnaces; 

(2)  Copper  refining  and  melting  fur- 
naces; 

(3)  Chemical  plant  process  heaters 
and  recovery  furnaces; 

(4)  Oxygen  blown  steelmaking  ves- 
sels; 

(5)  Primary  float  glass  tanks;  and 

(6)  Direct  fired  kilns  (producing  low 
alkaline  products). 

DOE  has  also  determined  that  not 
issuing  NOI's  to  those  MFBI's  that  use 
waste  gas  or  petroleum  by-products 
not  suitable  for  other  commercial  uses 
would  best  serve  the  purposes  of 
ESECA.  The  uses  to  which  these  waste 
fuels  are  currently  put  represent  effi- 
cient use  of  national  resources.  Pro- 
hibiting the  use  of  these  waste  fuels 
would  not  significantly  conserve  na- 
tional supplies  of  scarce  fuels. 

MFBI's  eliminated  on  the  basis  of 
the  above  criteria  are  notified  by 
letter  that  they  will  not  be  issued  con- 
struction orders.  All  other  MFBI's  in 
the  early  planning  proces.«  are  re- 
quired by  DOE  to  complete  Schedule 
A-3  of  Form  FEA  C-607-S-O.  Sched- 
ule A-3  is  designed  to  elicit  detailed  fi- 
nancial information  about  the  MFBI 
owner's  estimate  of  capital  costs  that 
would  be  associated  with  the  construc- 
tion of  a  coal  capable  unit.  Compara- 
tive fuel  costs  and  the  net  operating 
cost  differential  resulting  from  burn- 
ing coal  are  also  elicited  by  Schedule 
A-3.  The  owner's  financial  history  and 
Information  on  coal  availability  are 
also  obtained. 

After  receipt  of  the  information  con- 
tained in  Schedule  A-3.  DOE.  pursu- 
ant to  Section  2(c)  of  ESECA  and  10 
CFR  307.3(d)(2).  analj-zes  the  capabili- 
ty of  the  owner  of  the  MF^I  to  recov- 
er any  increase  In  projected  capital  in- 
vestment costs  required  as  a  result  of  a 
Construction  Order.  An  owner  of  an 
MFBI  is  capable  of  recovering  any  in- 
crease in  projected  capital  investment 
that  might  be  required  as  a  result  of  a 
Construction  Order  if  the  MFBI  is 
able  to  make  the  original  investment 
planned  (prior  to  issuance  of  a  Con- 
struction Order)  plus  any  increase  re- 
quired as  a  result  of  a  Construction 
Order  and  continue  In  business  In  at 
least  a  financially  breakeven  posture 
over  the  long  run.  DOE  presumes  that 
an  MFBI  owner's  capability  to  recover 
capital  is  confirmed  when  that  owner 
can  both  raise  the  necessary  capital 
for  construction  of  an  MFBI  with  coal 
burning  capability  and  can  show  a  his- 
torical profit  profile.  Factors  used  in 
analyzing  that  presumption  include 
the  size  of  the  additional  capital  in- 
vestment necessary  to  comply  with  a 
Construction  Order,  net  property  and 


NOTICES 

plant  assets,  historical  construction 
expenditures  and  total  equity  of  the 
owner.  DOE  also  considers  any  loss  of 
revenue  resulting  from  a  delay  caused 
by  a  Construction  Order.  Such  losses, 
if  any,  are  considered  in  terms  of  in- 
crease or  additional  costs  which  an 
MFBI  incurs  for  goods  or  services,  in- 
cluding power,  which  must  be  pur- 
chased by  the  MFBI  to  replace  those 
goods  or  services  which  the  MFBI 
would  have  produced  for  itself  but  for 
the  issuance  of  a  Construction  Order. 
Such  costs  will  be  lim.ited  to  tiie  differ- 
ence between  the  anticipated  cost  of 
production  of  the  goods  or  sen-ices  at 
the  MP^I,  and  the  cost  of  purchasing 
replacement  goods  or  services. 

In  addition,  Section  2(c)  of  ESECA 
and  10  CFR  307.3(c)(2)  provide  that 
DOE  may  not  issue  a  Construction 
Order  to  an  MF^I  if  it  determines 
that  an  adequate  and  reliable  supply 
of  coal  is  not  expected  to  be  available. 
To  meet  this  requirement.  DOE  con- 
siders the  availability  nationwide  of 
total  tonnages  of  coal,  based  upon  the 
presumption  that  an  MFBI  in  the 
early  planning  process  can  be  designed 
and  constructed  to  use  a  wide  raiigf  of 
coal  types  available. 

Section  2(c)  of  ESECA  aiid  10  CFR 
307.3(d)(1)  also  require  that  DOE  con- 
sider, prior  to  issuance  of  a  Notice  of 
Intention  (NOD  to  Issue  a  Construc- 
tion Order,  the  existence  and  effects 
of  any  contractual  commitments  for 
the  construction  of  the  MFBI. 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  DOE  in  issuing  this 
NOI  is  arguably  confidential  under  18 
U.S.C.  1905.  Therefore,  such  informa- 
tion has  not  appeared  in  the  Appendix 
to  this  NOI.  The  calculations  have 
been  explained  in  each  case  and  the 
data  are  available  to  the  .representa- 
tives of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  DOE  Nalion- 
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al  Headquarters  as  follows:  Mr.  Walter 
Romanek,  Department  of  Elnergy. 
Code  OCU  (Construction  Orders:  Gen- 
eral Electric  Co.,  Noryl  Utility  Divi- 
sion, Selkirk,  New  York  Installations). 
Washington,  D.C.  20461,  telephone 
202-254-3910. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq.).  as 
amended  by  Pub.  L.  95-70;  Federal  Energy 
Adminisiration  Act  of  1974  (15  U.S.C.  761  et 
seq.),  as  amended  by  Pub.  L.  95-70:  Depart- 
ment of  Energy  Organization  Act  (Pub.  L. 
95-9n:  E.O.  11790  (39  FR  23185);  E.O.  12009 
(42  FR  46267)) 

Issued  in  Washington,  D.C,  May  5. 
1978. 

Doris  J.  Dewton. 

Acting  Assistant  Administrator, 
Fuels  Regulation.  Economic 
Regulatory  Administration. 

Appendix  Proposed  Findings  and  Ra- 
tionale FOR  Notice  of  Intention  To 
Issue  Construction  Orders 

ESECA     and     the     Department     of 
Energy     (DOE)     regulations     require 

DOE  to  make  certain  findings  and  de- 
terminations and  to  consider  certain 
factors  before  issuing  a  Construction 
Order  to  a  Major  Fuel  Burning  Instal- 
lation (MFBI)'  DOE'S  proposed  find- 
ings, as  well  as  its  proposed  conclu- 
sions with  respect  to  the  factors  DOE 
has  considerecl.  are  set  out  below  with 
respect  to  the  MFBI's  named  below. 
Supporting  rationale  and  conclusions 
are  also  set  forth. 


'Effective  October  1.  19"T.  the  responsi- 
bility for  implementing  ESECA  was  trans- 
ferred by  Executive  Order  No  12009  pursu- 
ant to  the  Department  of  Energy  Organiza- 
tion Act,  from  the  Federal  Eiiergy  Adminis- 
tration to  the  I>epartment  of  Energy. 


Docket  No. 

Owner 

Insiallalion 

Units        Location 

OCU-3060-2-1 „ 

OCU-3060-2-2 

Gtneral  Electric  Co.. 

Noryl  Ulility 

Division 
do „ 

6001 A  Selkirk. 

N.Y. 
600  !B           Do. 

These  findings,  determinatioris  and 
considerations,  which  are  new  pio- 
posed  by  DOE,  are  based  on  the  infor- 
mation that  has  been  provided  to  and 
developed  by  DOE  prior  to  the  issu- 
ance of  this  Notice  of  Intention  (NOD 
to  issue  Construction  Orders.  DOE  in- 
tends, as  necessary,  to  fully  update, 
for  purposes  of  currency,  the  informa- 
tion and  data  pertinent  to  the  is.suance 
of  this  NOI  prior  to  the  issuance  of  a 
Construction  Order  DOE  in.ites  the 
MFBI  or  other  Interested  persons  to 
submit  more  current  information  or 
data  if  such  is  available. 

General  Electric  Co.  shall  be  refened  to 


as    the   "owner".    Units    6001A    and   6001B 
shall  be  referred  to  as  the  "MFBrs". 

1.  PROPOSED  njTDINGS 

A.  77if  MFBI'S  are  in  the  earty  planning 
process.  Based  on  an  analysis  of  the  infor- 
mation submitted  to  DOE  by  the  owner  on 
Form  FEA  C-607-S-0  and  information  pro- 
vided by  the  owTier  In  response  to  subse- 
quent inquiry  to  assure  the  continut^i  appli- 
cability and  currency  of  such  Iniormatlon. 
DOE  proposes  to  {•■T.a  that  the  MFBI's  are 
in  the  early  planning  proce.ss  This  proposed 
finding  Is  based  on  the  facts,  and  reasoning 
referenced  below: 

1.  Schedule  A-2  of  Perm  FEA  C-607-S-0 

submitted  by  the  owTier  shows  that  the  pre- 
Uaaciary  feasibility  study  was  completed. 
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2.  Information  supplied  by  the  ovT\er  or 
otherwise  acquired  Dy  DOE  indicates  that 
the  early  planning  process  for  these  MFBI's 
has  not  terminated. 

3.  Scheduie  A-2  cf  Form  FEA  C  607-S-O 
submitted  by  the  ow.Tier  shows  that  the 
MFBI's  meet  the  minimum  design  firing 
rate  requirement. 

B.  Wilnin  the  terms  of  ESECA.  DOE  has 
been  unable  to  determine  that  an  adeQuatP 
and  reliable  supply  of  coal  is  not  expected  to 
be  available.  This  proposed  determination  Is 
based  upon  the  facts,  interpretations  and  as- 
sumptions stated  below: 

1.  Coal  aiailabtlitv  —(&)  National  coal  re- 
serves. Uniied  Stal'j  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  United  Stales  De- 
partmert  of  the  Inte'ior,  Bureau  of  Mines 
(BCM)  data  show  a  demonstrated  coal  re- 
serve base  of  over  400  billion  tons,  over  half 
of  which  is  currently  technically  and  eco- 
nomically recoverable  i  Demonstrated  Coal 
Reserve  Bj^e  of  the  United  States,  by  Sulfur 
Category,  on  January  1.  1974.  Bureau  of 
Mines  (May  1975 1  [hereafter  "BOM 
Survey"].  Within  these  recoverable  reserves 
appro.ximately  100  billion  tons  contain  1 
P'-rcent  or  less  sulfur  by  weight.  To  deter- 
n..nc  when  certain  quar.tities  of  these  re- 
serves are  expected  to  be  available.  DOE  has 
examined  several  studies  referenced  herein, 
which  toget'.er  provide  the  best  current  evi- 
dence as  to  coal  availability  for  the  period 
ending  Decmber  31.  1984. 

(B)  National  coal  production  and 
demand.  A  comparison  of  estimated  nation- 
al coal  production  and  national  coal  demand 
shows  that  there  should  be  sufficient  pro- 
duction of  coal  to  meet  the  total  national 
demand  through  1984. 

(1)  National  coal  production.  It  is  conser- 
vatively estimated  that  it  will  be  possible  to 
produce  coal  nationally  in  at  least  the  fol- 
lowing quantities; 

Year  Production 

potential' 

la78 „ 791.6 

1979 851.4 

1980 911.7 

1981 _ 9«0.0 

1982 „ 994  3 

1983 1,017  4 

1384 1.028  7 

'Million  tons. 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plnr»3  for  n^-w  capacity  additions  beyond 
1980.  The  1984  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

(2)  National  coal  demand  exclusive  of 
ESECA  prohibition  order  demand.  The  esti- 
ma'ed  national  demand,  excluding  any  in- 
creased demand  resulting  from  DOE  action 
^nder  the  autliority  of  section  2(a)  of 
FSECA.  is  as  follows  iFEA  1976  National 
Energy  Outlook): 

Y^ar  Demand ' 

1978  730 

1979 _ „„ 764 

1960 799 

1981 842 

1982 887 

1983 935 

1984 985 

'Million  tons. 

(3)  National  ESECA  prohibition  order 
demand.  The  estimated  potential  demand 
for  coal  resulting  from  all  outstanding  No- 


tires  of  Intention  to  issue  Prohibition 
Orders  currently  under  consideration  and 
from  all  outstanding  Prohibition  Orders 
issued  to  date  under  authority  of  section 
2(a)  of  ESECA  is  as  follows: 

Year  Demand^ 


1978. 
1979., 
1980., 
1981., 
1982., 
1983., 
1984. 


9.6 
14.0 
20,4 
22.7 
295 
295 
295 


'In  millions  of  tons. 


The  above  estimated  demarid  figures  for 
1978  througli  1984  Include  projections  for 
Prohibition  Ordrrs  Issiaed  in  June  30.  1975 
which  are  currently  effective  through  De- 
cember 31,  1978  and  are  subject  to  extension 
through  December  31.  1984 

(c)  State  or  local  laws.  DOE  has  found  no 
State  or  local  laws  or  policies  limiting  the 
extraction  or  utili.^.ition  of  coal  that  would 
adversely  affect  these  production  figures, 
and  none  have  been  brought  to  DOE  s  at- 
tention. 

(d)  Conclus-U)n.  Potential  coal  demand 
from  the.se  JfLFBl's  and  from  all  other 
MF"BIs  wnich  are  currently  under  consider- 
ation to  receive  Notices  of  Intention  to  Issue 
Construction  Orders  under  authority  of  sec- 
tion 2(c)  of  ESECA  is  not  included  in  the 
total  national  demand  stated  in  paragraph 
l.(b)'2).  above.  Coal  demand  from  such 
MFBI's  is  also  not  calculated  in  currently 
projected  ESECA  generated  dt  mand  since  it 
is  Infeasible  to  anticipate  specific  quality 
characteristics  for  the  coal  that  will  be  re- 
quired by  these  MFBI  s  so  far  in  advance  of 
their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beycnd  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have 
firm  expansion  plans  that  extend  the  far 
into  the  future.  The  projection  for  national 
coal  production  potential  in  1984  cited  in 
paragraph  l.(b)(l),  above,  tends  to  underes- 
timate actual  production  potential, 

DOE  has  considered  these  farts  and  the 
fact  that  the  potential  annual  df  niand  for 
coal  will  increase  once  these  MFBI  s  and 
others  become  operational. 

DOE  expects,  however,  (ba-sed  on  an  anal- 
ysis of  the  "BOM  Survey",  the  Coal  Mine 
Expansion  Study  and  the  FEA  1976  Nation- 
al Energy  Outlook)  that  national  coal  pro- 
duction potential  will  excetd  the  total  na- 
tional den.and  for  coal  in  amounts  sufficient 
in  any  year  to  meet  the  estimated  potential 
additional  demand  for  coal  if  all  MFBI  s 
currently  under  consideration  were  to  re- 
ceive Const uct ion  Orders  under  section  2(c) 
of  FSECA.  Pu.rsuant  to  the  terms  of 
ESECA,  and  the  implementing  rffrulations, 
DOE  propo.=es  to  find  that  coal  us  not  ex- 
pected to  be  unavailable  for  the.-e  MFBI's 
once  they  become  operational.  The  best 
available  evidence  suggests  that  coal  pro- 
duction potential  will.  In  fact,  exceed  all 
demand  for  the  years  pertinent  to  this  pro- 
posed order. 

The  coal  for  these  MFBI's  will  probably 
be  bought  from  producerts  according  to  re- 
gional supply  deinand  relationships  related 
to  the  MFBi's  location.  DOE  observes,  how- 
ever, tliat  the  MFBI's  could  purchase  coal 
in  other  markets  as  such  production  be- 
comes available.  (TTie  Feasibility  o/ Consid- 
ering Expanded  l':e  of  Western  Coal  by  Mid- 
western and  Enstern  Utilities  in  the  Period 
137S  and  Beyond,  School  of  Engineering. 
University  of  Pennsylvania,  November  7, 
1975.) 


(e)  Coal  transportation.  DOE  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally,  DOE  consid- 
ers construction  lead  times  pertinent  to 
MFBI's  in  the  early-planning  process  to  be 
sufficient  to  allow  owners  to  secure  appro- 
priate coal  tran.sportation  and  coal  trans- 
portation facilities  prior  to  becoming  oper- 
ational. 

II.  FACTORS  WHICH  ESECA  REQUIRES  DOE  TO 
CONSIDER 

A.  The  extistence  and  effects  of  any  con- 
tractual commitment  for  the  construction  of 
these  MFBI's.  DOE  ha,s  considered  the  exis- 
tence and  effects  of  aiiy  contractual  com- 
mitment for  the  construction  of  these 
Mh'Bls  which  the  owner  has  reported  to 
DOE  in  a  Schedule  of  Plan  Change  Costs  at- 
t^climent  to  Form  FEA  C-607-S-O,  Sched- 
ule A-3,  or  o  herwise  DOE  has  considered 
the  additional  costs  which  would  oe  in- 
curred in  connection  with  existing  contrac- 
tual commitments  should  DOE  require  that 
the  MfTil's  be  designed  and  constructed  to 
be  capable  of  using  coal  as  their  primary 
energy  so'jrce.  Accordingly,  DOE  has  in- 
cluded the.'ie  costs  in  its  consideration  of  the 
capability  of  the  owner  to  recover  any  in- 
crea-tc  in  capital  Investment  required  as  a 
result  of  a  Construction  Order. 

B.  The  capability  of  the  ouner  to  receiver 
any  increase  in  projected  capital  inicstment 
required  as  a  result  of  a  con.itructiun  order. 
DOE  has  considered,  in  the  manner  de- 
scribed below,  the  capability  of  the  owner  to 
raise  and  to  recover  the  increased  capital  in- 
vestment expected  to  result  from  the  issu- 
ance of  a  CoiTStrtK  tion  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  coristruction  order.  DOE  has 
evaluated  the  additional  capital  Investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This 
calculation  is  based  on  existing  DOE  infor- 
mation and  analysis,  as  well  as  information 
filed  with  DOE  by  the  owner  concerning  the 
cost  of  equipment  and  fEicilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  consid- 
ered. Including  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of 
the  Clean  Air  Act. 

2.  Capability  of  the  oicner  to  raise  the  in- 
creased capital  invcstm.enL  This  analysis  is 
based  upon  an  evaluation  of  the  owner's 
currer.t  financial  position  as  reported  in 
Standard  &  Poor?  and  the  General  Electric 
Annual  Report.  Where  necessary,  DOE  has 
performed  an  independent  analysis  of  the 
owner's  firr»ncial  capability.  In  those  cases 
In  which  an  independent  analysis  of  the 
owTier's  ability  to  recover  the  additional 
capital  invtrstmenl  was  performed,  DOE  re- 
lated the  additional  capital  invessra^nt  costs 
discu.ssed  in  paragraph  II.B.l..  above,  and 
the  plan  change  cr,;,tfl  discus.^ed  in  para- 
graph II. A.,  above,  to  the  owner's  net  prop- 
erty and  plant  assets,  the  owner's  reported 
recent  constrxiction  expenditures  and  the 
owner's  equity. 

In  considering  the  owner's  ability  to  recov- 
er the  Increased  capital  investment  costs, 
DOE  has  compared  tht.se  increased  costs, 
the  demonstraied  a'ili'y  of  the  owner  to 
raise  the  additional  capital,  any  loss  of  reve- 
nue res'ulting  from  a  delay,  if  any.  in  the 
commencement  of  operations  of  the  MFBI's 
resulting  from  a  Construction  Order,  the 
owner's  historical  profit  profile,  and  a  pre- 
sumed useful  life  of  the  MFBI's  after  con- 
struction of  40  year.s. 


In  light  of  such  considerations,  DOE  pre- 
sumes that  the  owner's  capability  to  recover 
any  Increase  in  capital  is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  has  historically 
shown  a  profit  profile. 

[FR  Doc.  78-12816  Filed  5-10  78;  8:45  tfn] 


[6740-02] 

F»d«ral  Energy  Regulatory  CommiKion 
ALGONQUIN  GAS  TRANSMISSION  CO. 

[Docket  Nos.  RP76  15  and  RP76-98] 

Order  Approving  Plon  of  Refund  and  Extend- 
ing Purchoted  Feedttock  Adjuttment  Clause, 
Subject  To  Modification 

May  1.  1978. 

On  October  1.  1977.  pursuant  to  the 
provision.s  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Slat.  565  (Augu.st  4, 
1977)  an(j  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exLst  aod  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commi.ssion  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "saving  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
Ail  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regnlatioi-.s 
promulgated  thereunder.  The  func- 
tions which  are  the  sub.ject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FT:RC  by  .section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."   10  CFR .  provided 

that  tills  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

By  order  Issued  May  23.  1977.  the 
Federal  Power  Commission  approved  a 
settlement  agreement  in  the  instant 
dockets  which  continued  the  effective- 
ness of  Algonquin  Gas  Transmi.ssion 
Co 's  (Algonquin)  Purchased  Feed- 
stock Adjustment  Clause  (PFAC).  This 
clause  provides  for  the  flow-through 
of  increases  or  decreases  in  the  costs 
of  naphtha  used  in  the  manufacture 
of  synthetic  natural  gas  (SNG)  at  Al- 


gonquin's Freetown.  Mass.,  SNG  plant 
for  the  life  of  the  settlement  agree- 
ment. As  noted  in  the  May  23  order, 
"under  Algonquin's  contracts  with  its 
suppliers,  the  price  of  naphtha  feed- 
stock can  be  changed  at  any  time. 
Feedstock  costs  account  for  approxi- 
mately 70  percent  of  total  SNG  proj- 
ect costs.  •  •  •  Under  the  PFAC,  Al- 
gonquin establishers  a  base  cost  for 
naphtha  to  be  used  for  purposes  of 
current  billings.  Any  differences  be- 
tween actual  feedstock  costs  and  the 
base  cost  during  a  winter  heating 
season  are  recorded  in  a  deferred  ac- 
count. Amounts  recorded  in  the  de- 
ferred account  are  charged  or  credited 
to  Algonquin's  customers  during  the 
succeeding  winter  heating  season  by 
means  of  a  surcharge  adjustment  to 
the  base  cost,"  ' 

The  PFAC  further  provides  for  the 
annual  filing  of  an  SNG  cost  of  service 
and  revenue  study  for  the  period 
during  which  the  deferred  account 
was  generated,  Algonquin  is  also  obli- 
gated by  its  existing  SNG-1  Rate 
Schedule  to  file  a  post-audit  report  re- 
lating to  SNG  services  for  each  heat- 
ing season.  The  May  23,  1977.  order 
approved  continuation  of  the  PFAC 
for  one  additional  cycle  covering  the 
1977  78  winter  heating  season  and 
subsequent  1978-79  amortization 
period.  The  PFAC  also  provides  for  in- 
terest at  9  percent  per  annum  for  over- 
collection  in  the  deferred  account  and 
carrying  charges  at  a  rate  of  9  percent 
per  annum  for  undercollection  in  the 
deferred  account. 

On  October  21.  1977.  1977.  Algon- 
quin filed  a  "Motion  For  Order  Ap- 
proving Plan  of  Refunds  And  Extend- 
ing Purchased  Feedstock  Adjustment 
Clause".  This  motion  states  that,  as 
required  by  section  10.8  of  the  PFAC. 
Algonquin  Gas  on  September  30.  1377 
filed  a  post-audit  report  comparing  the 
SNG-1  revenues  and  cost  of  service 
during  the  1976-77  winter  season. 
Such  report,  as  amended,  shows  that 
SNG-1  revenues  for  such  period  ex- 
ceeded costs  by  $194,051"-  Upon 
review  of  the  cost  of  service  calcula- 
tions underlying  the  SNG  cost  of  serv- 
ice refunds,  we  find  that  Algonquin 
has  properly  computed  these  refunds. 
Accordingly,  we  shall  approve  the  pro- 
posed plan  of  refund  (attached  as  Ap- 
pendix A).  We  also  conclude  that  the 
$194,051  SNG  cost  of  service  refund,  in 
conjunction  with  the  refunds  already 
ordered  in  Docket  Nos.  RP73-112,  et 
al.  constitute  the  entire  refund  liabili- 
ty of  Algonquin  for  the  1976-77  SNG 
season. 

We  turn  now  to  the  question  of  con- 
tinuing the  effectiveness  of  Algon- 
quin's existing  PFAC.  As  noted  previ- 


ously, naphtha  feedstock  constitutes  a 
substantial  portion  of  Algonquin's 
SNG  cost  of  service.  Specifically,  the 
September  30.  1977  post-audit  report 
reveals  that  for  the  1976-77  SNG 
season,  feedstock  and  fuel  constituted 
78.46  percent  of  the  overall  cost  of 
producing  SNG.  The  price  of  naphtha 
pursuant  to  Algonquin's  contracts  is 
determined  at  the  time  of  deliver, 
based  on  market  place  conditions,  Al- 
gonquin contends,  and  no  one  chal- 
lenges, that  it  is  difficult  to  estimate 
with  any  certainty  the  delivered  cost 
of  naphtha  far  in  advance  of  its  actual 
arrival. 

The  PFAC  would,  according  to  Al- 
gonquin, alleviate  the  need  to  file 
formal  rate  cases  to  protect  itself  from 
possible  changes  in  naphtha  costs. 
Parthermore,  in  support  of  its  posi- 
tion. Algonquin  states  that  the  PFAC 
passes  on  all  of  the  cost  fluctuations, 
upward  as  well  as  downward,  from  the 
base  cost  of  naphtha. 

We  agree  with  the  company  that  the 
PFAC  should  be  continued  subject  to 
the  conditions  discussed  below.  We 
find  that  the  consumer  is  protected  by 
the  requirement  for  the  company  to 
file  an  annual  SNG  cost-of -service  and 
by  the  requirement  for  the  company 
to  file  an  annual  post -audit  report.  We 
find  further  that  the  nature  of  Algon- 
quin's naphtha  feedstock  supply  con- 
tracts is  such  that  the  company  could 
be  subject  to  a  widely  fluctuating  price 
for  naphtha  feedstock.  The  PFAC  ob- 
viates the  need  of  Algonquin  to  file 
"protective"  annual  rate  cases  to  cover 
these  fluctuating  costs.  However,  we 
are  not  persuaded  that  Algonquin's 
permanent  PFAC  tariff  provision 
should  include  the  interest  and  carry- 
ing charge  provisions  contained  in  AJ- 
gonquins  proposed  clause.  The  Com- 
mission has  precluded  inclusion  of  car- 
rying charge  provisions  in  pipeline 
PGA  clauses  except  where  the  pepe- 
line  has  been  able  to  demonstrate  that 
it  has  been  carrying  excessive  amounts 
in  its  deferred  account, '  No  such 
showing,  or  any  other  appropriate 
showing  has  been  made  in  the  instant 
proceeding  to  justify  the  collection  of 
carrying  charges  for  undercollections 
in  naphtha  costs.  Also,  for  that 
matter,  has  there  been  sufficient  justi- 
fication presented  for  accrual  of  inter- 
est charges  for  overcollections  in 
naphtha  costs.  Elimination  of  interest 
charges  for  overcollections  in  naphtha 
costs.  Elimination  of  interest  charges 
would  provide  Algonquin  an  incentive 
to  seek  the  lowest  possible  price  for 
naphtha  feedstock.  This  incentive 
would     be     present     because    to     the 


'Algonquin  Gas  Transmission  Co..  Docket 
Nos.  RP76-15  and  RP76-98.  order  issued 
May  23,  1977,  mimeo  at  1. 

'Motion  at  2-3. 


'Furthermore,  accrual  of  carrying  charges 
in  PGA  clauses  has  been  made  subject  to 
any  changes  in  treatment  of  carrying 
charges  required  in  a  final  order  in  Docket 
No,  R-406  or  in  any  other  proceedings 
where  such  change  or  changes  may  be  re- 
quired. 
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extent  AJgonquin  is  able  to  purchase 
naphtha  feedstock  below  the  rate 
sta-ed  in  its  PFAC  tariff,  it  would 
have  available  to  it  ir.tere'^t  free 
money  accrued  in  the  deferred  ac- 
count from  the  period  such  money  was 
accrued  until  the  time  the  overcollec- 
tions  are  refunded  to  Algonquin's  cus- 
tomer. 

Accordingly,  we  shall  permit  Algon- 
quin to  include  the  PFAC  in  its  tariff 
subject  to  elimination  of  the  carrying 
charge  and  interest  provisions.  Waiver 
of  section  154.33(d)(3)  is  granted  for 
good  cause  shoATi  to  permit  inclusion 
of  the  PFAC  in  Algonquin's  tariff,  as 
hereinafter  conditioned. 

T?ie  Commusion  finds:  <l)  The 
report  cf  rifunds  contained  in  Algon- 
quin's October  21,  1977  motion  should 
be  approved. 

(2)  The  e.xisting  Purchased  Feed- 
stock Adjustment  Clause  (PFAC) 
snould  be  continuei  as  a  permanent 
part  of  Aigonquiiis  tariff,  as  herein- 
after ordered  and  c.inditioned. 

The  Commission  orders:  (A)  The 
Report  of  Refund  contained  in  Algon- 
quin's October  21,  1977  motion  is 
hereby  approved. 

(B)  For  good  cause  sho'An,  waiver  of 
section  154.38(d:(3)  of  the  Regulations 
is  hereby  granted. 

(C)  The  Purchased  Feedstock  Ad- 
justment Clause  presently  contained 
in  Algonquin's  tariff  pursuant  to  our 


May  23.  1977  o'-der  issued  in  these 
dockets  included  in  AU'onquin's  filed 
FT^RC  taiiff  subject  to  elimination  of 
the  carrying  charge  and  interest  provi- 
.sions  for  undercollection.s  and  ovcrcol- 
lections  respectively,  of  riP.phtha  costs 
accrued  in  the  deferred  account. 

(D)  Algonquin  sh-dll  make  all  re- 
funds ordered  herein  'Within  15  days  of 
this  order  and  shall  file  wiih  this  Com- 
mission and  all  intere.s'ed  State  com- 
missions a  full  report  of  said  refunds 
within  30  days  thereafter. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
published  in  the  P^der.^l  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

-AlgonQum  Gas  Transmission 
Co. 


Applndix  A.- 


Algonguin  Goj  Transrnission 
Co.— Continued 


APPE.-J3IX  A.- 


[Plan  or  Rfftnd    Refund  by  Buyer 

(Exclusive  of  Interest)  Rate  Schedule  SNG- 

1} 


LoriK-tenn  buyers 


Volume     Refund' 


Bay  State  Gas  Co 2.416.000  $26,267.48 

Boston  Gas  Co 1.940,4.55     21.097.22 

Bristol  &  Warren  Gas  Co 90.600  985  02 

Plan  of  refine!  of  overcoUection  of  $194,051  for 
1973  1977  S.NG  season  See  Schedule  A.  p.  1  of  2  of 
Purrl'.ased  Feedstock  Adjustment  Claii.se  Co.st  of 
Serv':e  Report  filed  with  the  Commission  on  Sep- 
tember 30.  ls»77. 


Long-term  buyers 


Volume     Refund ' 


Cape  Cod  Gas  Co 630.244  6.852.22 

Common* ealth  Gas  Co 1,510,000  16  417  16 

The  Corii-.ecticut  Ga.s  Co 2.498.875  27, leg. 52 

Coni.ecticul  Natural  Gas 

Corp 1,477.096  16,059,43 

Fall  R. I  ei  Gas  Co 1,091.531  11,867,45 

The  Hartford  Electric  Light 

Co .:  151,000  1,64172 

Tow-n  of  Mlddleborough, 

Mass 30,200  328  34 

New  Bedford  Gas  &  Edison 

Light  C  ,         755,000  8,20?  60 

North  A;tleb,.roGasCo 12  080  lol,32 

City  of  Norwich   Conn 30  200  328,34 

Orange  arid  Rockland 

Ctilit  es.  Inc    453  000  4,925.14 

The  Pe'Aiot  Cias  Co 30  200  328  34 

Providence  Gas  Cu 2,015  487  21,913  01 

Sculi;  CoLiiity  GasCo 45,300  492,51 

The  Southern  Connecticut 

Gas  Co 1.870.012  20.33134 

Tiverton  Gas  Co 8.795  73.89 

Subtotal  long  term 

buyers 17,054.075  185  417  05 

TemD'irary  buyers: 

New  Jersry  Natural  Gas  Co  616,525  fi,7!i3  04 

Pott.'.ville  uas  Co  ,  et  al 177,600  1,930,91 

Subtotal  temporary 

buyers „ 794,125  8.633  95 

Total 17,848.200  194.051,00 


'Calculation  of  Unit  Refund  Rate  Revenues  Over 
Cost  of  Service  i»194,051)  SNG  Demand  Detenr.i- 
nants  117,848.200)  =  1.087230084826  cents. 


I*LAN  OF  RsFUN-D,— Demand  bzlhng  dfterminants  bv  buyer  1976-77 SNG  season,  rate  scheduli  S.\'G~1 

[Million  Br'tLsh  thermal  units] 


1976 


1977 


October 


November         December 


January 


February 


Long  term  buyers: 

Bay  Stae  GhsCo 480,000  496  000  496.000 

Boston  Gao  Co 360.000  372,000  372.100 

Bristol  A:  Warren  Gas  Co 18,000  18  600  18  600 

Cape  C.od  Gas  Co 120,000  124  000  124,000 

Communwealt.T  Gas  Co 300,000  310,000  310.000 

The  Conn.  -l. cut  Gas  Co 480.000  49d  O'jO  496.000 

Connecti-Lit  .Natural  Gas  Corp ...„ 270.000  279  jOO  279  000 

Fail  Riv   r  t >a.ii  Co 210.000  217,000  217,000 

The  Hart frd  E.iect.nc  Light  Co 30.000  31,000  31.000 

Town  of  MiddieborouEh.  Mass 6.000  6.200  6.200 

New  Bedford  Gas  &  Edison  Light.. 

Co 150  000  155.000  155.000 

North  Attieboro  Gas  Co  . 2,400  2.480  2.480 

City  of  Norwich,  Conn 6  000  6.200  6.200 

Orange  &  Rockland  Utilities.  Inc 90,000  93.000  93.000 

The  Pequot  Gas  Co 6  000  6  200  6,200 

Providence  Gi.?  Co „  390,000  403  000  403.000 

South  County  Gas  Co _...  . „„  9.000  9.300  9,300 

The  Southern  Connecticut  Gas 

Co 360.000  372.000  372.000 

Tiverton  Gas  Co 1.350  1,396  1.395 

Subtotal  long-term  buyers. 3.288.750  3.398.375  3,398,375 

Terr.oorary  buvrs: 

New  Jersey  .Natural  Gas  Co 

PuCisv  :.e  Ga^  Co.,  et  al ."'.'..".'."'. 

Subtotal  temporary  buyers 22.375 


March 


6.775 
15.600 


210,025 
55.800 


265.825 


ToUl  SNG  demand 


3.288.750 


3  420,750 


3,664.200 


3.309.600 


3,969,221 


April 


448,000  496,000  

336.000  489.638                     10.817 

16.800  18.600  

112.000  132.361         17.883 

280.000  310,000  

448.000  578.875  

252.000  279.000        118.096 

196,000  239,135         12,396 

28,000  31,000  

5.6O0  6.200  

140.000  155.000  

2.240  2.480  

5,600  6.200  

84.000  93.000  

5.600  6.200  

364,000  419.000         36.487 

8,400  9.30O  

336000  430,012  

1.260  1.395  

3.069,500  3.703.396        195.697 

189.700  210.025  

50.400  55.800  

240.100  265.825  


195,679 


Total 


2,416,000 
1,940,455 

90  600 
630,244 
1.510,000 
2.498,875 
1  477,096 
l,0rtl,53! 
151,000 

30,200 

755  000 
12,080 
30.200 
453,000 
30,200 
2,015  487 
45,300 

1,870.012 
6.795 


17.054.075 


610,325 
177.600 


794.125 


17,848.200 


[FR  Doc.  78-12661  Filed  5-10-78;  8:45  am] 
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[6740-02] 

(Docket  No.  RM77-14] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Gas  Research 
Institute  Charge  Adjustment  Provision 

May  4,  1978. 

Take  notice  that  Algonquin  Gas 
Transmission  Co.  ("Algonquin  Gas") 
on  April  25,  1978,  tendered  for  liling 
40th  Revised  Sheet  No.  10  and  4th  Re- 
vised Sheet  No.  10-A  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

The  purpose  of  this  filing  is  to  in- 
clude in  Algonquin  Gas'  rates  a 
$0.0012  per  MMBtu  Gas  Research  In- 
stitute Charge  approved  by  the  Com- 
mission in  its  order  dated  March  22, 
1978.  in  Docket  No.  RM77-14. 

The  proposed  effective  date  of  the 
revised  tariff  sheets  is  June  1,  1978. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interest- 
ed state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  23.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
est ants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FH  Doc.  78-12797  Filed  5  10-78,  8:45  am] 


[6740  02] 


[Dofket  No.  EL78-13] 


tetourt  Electric  Cooperative,  Inc..  and 
Southside  Electric  Cooperative  on 
March  14,  1978,  tendered  for  filing  an 
Application  for  an  order  pursuant  to 
section  202(b)  of  the  Federal  Power 
Act  directing  Appalachian  Power  Com- 
pany to  sell  electricity  to  the  Appli- 
cants. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  viih 
the  Federal  Energy  RpBulp'cry  Ccm- 
mi.ssion,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1,10  of  the  Coir- 
mi.s.<;ion's  Rules  of  Practice  and  Proce- 
dure as  CFR  1.8.  1.101  A;i  sucfi  peti- 
tions or  protests  should  be  filed  on  or 
before  May  19,  1978,  Protest?  will  be 
considered  by  the  Coininit.;,  on  in  de- 
termining the  appropriate  aot.on  to  r*^- 
taken,  but  will  not  serve  to  mak.?  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  a\ailabie 
for  public  inspection.  "^ 

Kenneth  F.  Plcmb. 
Secrctanj. 

[FR  Doc.  78-12798  Filed  5-10  78.  8  45  Rin] 


CENTRAL  VIRGINIA  ElECTRIC  COOPERATIVE, 
ir4C.,  tr  AL.  V.  APf-ALAChJAN  POWER  CO. 

Application 

May  3.  1978. 
Take   notice    that    Central    Virginia 
Electric  Cooperative.  Inc..  Craig-Bou- 


[6740-02] 

[Docket  No,  RP7J-62] 

CITIES  SERVICE  GAS  CO. 

Order  Granting  Petitions  for  L^ove  Ts 
Intervene  Out  of  Tii" e 

May  3,  IPTS. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  i.Auguyt  4. 
1977).  and  Executive  Order  No,  12009. 
42  Fn  46267  (September  15,  1977  i,  tne 
Federal  Power  Commission  (PTC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
it:! ed  to  the  i:>toretaiy  aiid  the  Feder- 
al Energy  Reg^jlatory  Commission 
ilERCi  which,  as  an  independent 
ccMiiT^.L^sion  within  the  Department  of 
Lurgy.  was  act;\ated  on  October  1, 
1 J  i  7 . 

The  "savings  p.'-ovisions"  of  Section 
705, b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  taki's  efltrct 
shall  not  be  affected  and  fn^t  orders 


shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  i^ad  not  been  ei, acted. 
All  such  proceedings  shall  be  contin- 
ued and  further  action.^  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  re.-^pcnsible  for  the  function 
under  tiie  DOE  Aci  regulctions  pro- 
mulgated thereunder.  The  functions 
which  are  the  subject  of  these  pro- 
ceedings were  specifica^lly  transferred 
to  the  FERC  by  Section  402,a)  (1)  or 
(2)  of  the  DOE  Act. 

The  ji  int  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Sccretfiiy  ri,j  the 
FEKC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,"    10    CFR .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  TI.RC.  Tlie  FERC 
takes  action  in  this  proco'^ding  in  ac- 
cordance with  the  above-mentioned 
huihorities. 

On  December  8.  1977.  the  Kansas 
Manuiactured  Hcu.-ing  and  Recre- 
ational Vehicle  Institute.  Inc. 
(KMHRVI)  filed,  pur.vant  to  Section 
1.8  cf  the  Commissioii's  Rules  of  Prac- 
tice and  Proc«:'dure  (IS  CFR  1.8 >.  a  Pe- 
titi'.m  for  Ixave  to  In.er\enc  Out  of 
T,;ne. 

The  petition  sta'es  that  KMHRVI 
represents  the  interests  of  mobile 
home  manufacturers,  mobile  home 
dealers,  and  miObile  home  park  opera- 
tors in  the  State  of  Kansas.  The 
KMHRVI  also  represents  firms  and  in- 
dustries which  provide  materials  and 
supplies  to  mobiie  nom.e  manufactur- 
ing I, lar.'^i  within  and  v»itliout  the 
State  of  Fvaiisas.  The  Petition  to  Imer- 
vene  al'^gts  that  f,  n.^raiorium  en  new 
gas  connections  will  result  iii  exiJ-'ine 
economic  liard.^h'p  for  the  mobiie 
hor..e  indu-stry. 

On  March  20.  i9'"2.  two  c:  ndidates 
for  the  Congret^s  of  i^  e  United  States 
from  the  State  of  Kans.^s  jni.'-.»i\  filed 
3  P^fition  to  IniTvene  Out  of  Time. 
Charles  B.  Pike  lii.i  I>r,  P.^ber.  Whit- 
taker  seek  intervtiitijn  o.i  b'-l;aif  of 
individuals  and  small  commercial  enti- 
ties who  ma?, ,  at  a  future  date,  seek  to 
cbtain  natural  gas  indirectly  Irom  the 
Cities  lE:eni.-e  Gas  Co.  (Cities). 

No  pf.ny  nas  filed  in  opposition  to 
either  of  these  petitions  to  interv'ene. 
After  review  of  these  request';,  and 
with  specific  reference  to  the  ternis  of 
Secl!':>n  1,8' b)  of  the  Commissions 
P.ules  cf  Practice  and  Procedure  (18 
CFR    SlS-bn,    we    have    determined 
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CFR  1.8(c)).  that  the  grant  of  inter- 
vention would  unduly  delay  the  pro- 
ceedings, and  that  the  Petitioner  faiLs 
to  demonstrate  an  adequate  interest. 

A  response  to  the  petition  of  the 
NOJC  was  filed  by  the  Home  Builders 
Association  of  Greater  Kansas  City 
(HBA)  on  April  18.  1978.  The  HBA  op- 
poses the  late  petition  to  intervene  of 
the  NOJC  on  the  grounds  of  relevancy 
and  objects  to  the  potential  delay  the 
intervention  might  cause. 

On  April  18.  1978.  an  opposition  to 
the  petition  of  the  NOJC  wa^  filed  by 
the  Gas  Service  Co.  (Service),  which 
adopts  the  rationale  of  Cities. 

Review  of  the  petition  to  intervene 
of  the  NOJC  convinces  us  that  oil 
could  be  considered  an  alternative  to 
natural  gas  in  certain  situation:^.  We 
shall  therefore  grant  the  petition  to 
intervene  and  leave  to  the  good  jug- 
ment  of  the  Presiding  Judge  the  ques- 
tion of  the  admissibaity  of  the  pre- 
pared testimony  *hirh  wfu  filed  con- 
temporaneously with  the  petition  to 
Intervene.  Wp  believe  that  this  action 
will  insure  a  more  complete  record  and 
is  mandated  by  the  public  interest. 

Although  the  NOJC  has  stated  no 
specific  reason  for  the  lale  filaig  of  its 
petition  to  intervene,  we  infer  that  i;^ 
late  petition  results  from  statements 
made  on  the  record,  after  tlie  date  set 
for  the  filing  of  interventions.  ILs  late 
petition  Ls  therefore  not  unreasonable. 
If  the  several  Petitioners  take  the 
record  as  it  now  stands,  the  interven- 
tions, howe'.er  late  will  not  result  in 
an  undue  delay  m  this  prc-ceeding 

The  Con-'.mis.'-lon  finds'  Participation 
by  the  Kansas  M\:'.ufartured  Housing 
and  Recreational  Vehicle  Institute. 
Inc.,  Charles  B  Pike  and  Dr.  Robert 
Whittakf^r.  and  the  National  Oil  Job- 
bers Council  -n  this  prcK-eeding  may  be 
in  the  public  interf'st.  and  good  cause 
exists  for  granting  the  late  interven- 
tions. 

The  Comjnission  orders;  (A)  Peti- 
tioners are  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion; Provided,  hou^ever.  That  partici- 
pation of  the  Intervenors  shall  be  lim- 
ited to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  to  intervene;  and 
Provided,  further.  That  the  admission 
■of  petitioners  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  may  be  aggrieved  because  of  any 
Order  or  Orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  Petitioners  shall  take  the  record 
as  it  now  stands  in  this  proceeding. 
The  interventions  granted  herein  shall 


not  be  the  ba.sLs  for  unduly  delaying  or 
deferring  any  procedural  schedule* 
heretofore  established  for  the  orderly 
and  expeditious  determination  of  this 
proceeding. 

By  the  Commission. 

Lois  D.  Casheix, 
Acting  Secretary. 

[FR  Doc.  78-12799  Piled  5-10-78;  8:45  ami 
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[Docket  No.  CI75-602J 

ROY  M.  HU^INGTON,  INC 

Order  Reopvrting  Record 

May  2,  1978. 

On  October  I.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Orgdr.ization  Act  (DOE  Act). 
Pub.  L.  95  91.  91  Slat.  565  (Auglist  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
resporu-ibilitips  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
F^nergy  Regulatory  Commission 
'FERC»  which,  as  an  independent 
commi.ssion  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.^ 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
prcx:eedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subiect  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  EInergy  and 
the  FERC."  10  CFR  provided  that  this 
proceeding  would  be  continued  before 
the  FERC.  The  FERC  takes  action  in 
this  proceeding  in  accordance  with  the 
above  miCntioned  authorities. 


'The  ■  Commi.s.sion"  when  u.sed  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC,  when  used  other- 
wise, the  reference  is  to  the  FERC. 


Roy  M.  Huffington,  Inc.  on  July  27, 
1977,  addressed  a  letter  to  the  Secre 
tary  of  the  Commission  stating  that 
its   operations    in    the   Lawson    Field. 
Acadia  Parish.  La.  have  become  une 
conomlcal  and  requesting  the  Commis 
sion  to  grant  a  certificate  of  abandon- 
ment conditioned  upon  Huffington  en- 
tering Into  a  new  contract  with  its  cus 
tomer.  Michigan  Wisconsin  Pipe  Line 
Co.  (Mich  Wis)  at  the  national  area 
rate  presently  in  effect  for  new  gas. 
subject  to  such  increases  as  may  here- 
after be  approved  by  the  Commission 
for  small  producer  sales. 

In  this  proceeding  Huffington  origi- 
nally filed  a  petition  to  abandon  serv- 
ice to  Mich  Wis  or,  alternatively  to 
abandon  approximately  30  percent  of 
the  sale  representing  the  royalty  inter- 
est share  of  the  gas  and  to  increase 
the  price  of  the  working  interest 
share.  Huffington  alleged  that  its 
lessor,  the  City  of  Crowley,  La..  Is  de 
manding  increased  royalty  payments 
based  on  the  current  market  value  of 
the  gas  in  accordance  with  the  terms 
of  its  lease.  The  State  of  Louisiana,  an 
intervenor.  has  a  lease  to  Huffington 
containing  similar  provisions,  but  wi 
are  not  aware  that  it  has  made  a  simi- 
lar demand.  Upon  order  of  the  Com 
mission  a  hearing  was  held  on  October 
21,  1975,  and  an  initial  decision  was 
issued  on  May,  2,  1976.  in  which  the 
Administrative  Law  Judge  denied  the 
abandonment  or  alternative  partial 
abandonment  and  any  price  relief. 
The  proceeding  was  submitted  to  the 
ConunLsslon  on  exceptions  to  the  Ini 
tlal  decision. 

This  proceeding  Involves  difficult 
questions  of  law  and  policy  and  the 
Commission  has  not  yet  acted  because 
of  the  Penmoil  litigation  Involving  a 
similar  situation.  Penmoil  Producing 

Co.   et  oL,   FPC ,  Opinion  N. 

753,  Docket  No.  RI76-8  et  aL,  Issued 
January    30,    1976,    rehearing    denied, 

FPC    ,    Opinion    No.    753-A, 

Issued  February  27,  1976.  reversed  and 
remanded  Penmoil  Producing  Co.  v. 
F.P.C..  553  F.  2d  485  (CA5-1977).  modi 

fled  on  rehearing F.  2d (1977). 

petition  for  certiorari  pendlrg.  Sup. 
Ct.  No.  77-648. 

In  its  letter,  Huffington  says  that  it 
is  now  uneconomical  for  It  to  continue 
to  produce  Its  share  of  the  remaining 
Lawson  Field  gas  even  If  Huffington 
should  never  be  required  to  pay  a  roy- 
alty based  on  a  price  higher  than  the 
contract  price.  It  attaches  tables  pur- 
porting to  show  that  revenues  will  not 
return  its  investment  In  the  Field  and 
that  expenses  are  now  greater  than 
revenues.  Huffington  says  that  since 
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the  hearing  in  1975  rates  allowed  for 
new  Interstate  gas  sales  now  approach 
market  value,  so  this  should  eliminate 
demands  by  royalty  owners  that  their 
royalties  be  paid  on  rates  which 
exceed  Interstate  gas  prices.  It  says 
that  its  operations  have  become  so  un- 
economical ihat  it  does  not  feel  justi- 
fied in  incurring  additional  attorney's 
fees  and  other  expt  nses  in  connection 
with  the  property,  but  it  requests  that 
considi: ration  be  given  to  its  request  in 
order  to  slop  Its  operating  losses. 

Huffington  has,  in  effect,  filed  an 
amendment  to  its  original  application 
without  the  formalities  of  the  Com- 
ml.s.sions  Rules,  particularly  as,  to  the 
num.ber  of  copies  and  service  on  the 
Intervenors.  We  are  therefore  attach- 
ing a  copy  of  the  Huffington  letter 
with  the  tables  to  this  order  and  will 
mall  the  order  to  all  parties  and  Inter- 
venors. We  shall  reopen  the  record  to 
receive  the  letter  and  tables  as  evi- 
dence, but  will  afford  all  parties  and 
interveners  opportunity  to  file  any  ob- 
jections they  may  have  or  to  request  a 
hearing.  Upon  the  completion  of  these 
further  procedures,  if  any,  we  shall 
proceed  to  determine  Hufflngton's  ap- 
plication subject,  if  nece.ssary,  to  the 
course  of  the  Penmoil  litigation. 

77ie  Commission  further  finds:  It  is 
necessary  and  appropriate  that  the 
record  be  reopened  to  receive  the  addi- 
tional evidence  presented  by  Huffing- 
ton in  its  letter  filed  July  27.  1977.  sub- 
ject to  objection  and  opportunity  for 
hearing  as  provided  below. 

The  Commi^i.'iion  orders:  (A)  The 
record  Is  reopened  to  receive  into  evi- 
dence the  letter  filed  by  Huffington 
on  July  27.  1977,  with  the  attached 
tables  subject  to  objection  within  30 
days  of  this  order  by  any  party  or  In- 
tervenor. who  may  request  a  hearing 
on  this  additional  evidence. 

(B)  The  Secretary  shall  cause  publi- 
cation of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

Roy  M.  Huffington,  Inc., 
International  Petroleum 
Operations. 
3600  The  1100  Miij\m  Building, 
Houston.  Tex.,  July  21,  1977. 
Re;  Lawaon  Field.  BNG-PL/PRD.  Roy  M. 
Huffingion.  Inc.  FPC  Docket  No,  CI  75- 
602 
Mb.  Kenneth  F.  Plumb,  Secretary, 
Federal  Power  Commission, 
825  .North  Capitol  Street  NE., 
Washington,  D.C. 


Gentlemen:  On  April  9.  1975  Roy  M. 
Huffington.  Inc  filed  its  application  to 
abandon  senice  to  Michigan  Wisconsin  Pipe 
Line  Co.  from  the  l>a\(son  Field.  Acadia 
Parish.  La.  On  September  4  prepared  testi- 
mony was  filed  and  a  hearing  was  held  on 
October  21.  1975  to  corisider  Huffington  s 
application.  Hufflngton's  applicat; -n  was 
prompted  b'.-  a  demand  by  its  principal 
lessor,  the  City  of  Crowley.  La.,  that  its  roy- 
alty payraenis  be  based  on  current  market 
prices  paid  by  Cities  Service  Oil  Co.  In  the 
Lawson  Field  rat 'it-:  fnan  on  Huffington's 
contracted  price  with  Michigan  Wisconsin 
Pipe  Line  Co  Since  it  was  Impossible  to 
meet  the  demands  of  the  City  of  Crowley 
and  operate  the  leases  at  a  profit.  Huffing- 
ton submitted  its  application  for  abandon- 
ment. 

Nearly  2  years  has  elapsed  since  the  hear- 
ing before  the  Administrative  Law  Judge 
who  denied  Hufflngton's  application.  Huff- 
ington filed  exceptions  to  the  decision  of 
the  Administrative  Law  Judge  and  has  not 
to  this  date  received  any  response  or  ruling 
thereon.  During  this  period  Huffington's 
working  interest  share  of  Lawson  Field  pro- 
duction has  declined  approximately  80  per- 
cent. The  production  drop  was  more  severe 
in  the  early  part  of  1977  when  two  wells  in 
which  Huffington  had  a  substantial  Interest 
were  depleted.  As  is  apparent  from  the  at- 
tached revenue  and  expense  statement,  it  is 
now  uneconomical  for  Huffington  to  contin- 
ue to  produce  its  share  of  the  remaining 
Lawson  Field  gas  even  If  Huffington  should 
never  be  required  to  pay  royalty  based  on  a 
price  higher  than  the  contract  price.  The 
revenue  and  expense  statement  does  not  in- 
clude income  from  one  well  wuich  was  re- 
drilled  in  early  1975,  because  Huffington 
could  not  justify  the  investment  at  the  cur- 
rent contract  price.  Under  penalty  provi- 
sions of  the  operating  agreement,  income 
from  this  well  is  retained  by  Cities  Service 
until  200  percent  of  the  investment  is  recov- 
ered. The  payout  status  of  this  well  is  at- 
tached. Huffington  anticipates  the  well  will 
deplete  before  payout  is  reached  unless  the 
contract  price  is  revised, 

In  order  to  permit  Huffington  to  continue 
to  deliver  gas  produced  from  its  leaf^es  in 
the  Lawson  Field  in  Interstate  Commerce  to 
Michigan  Wisconsin  several  alternative  ac- 
tions were  proposed  to  the  Commission  at 
tlie  October,  1975  hearing.  One  was  that  a 
Certificate  of  Abandonm.ent  be  conditioned 
on  Huffington  entering  into  s  new-  contract 
with  Michigan  Wisconsin  and  tdat  Hulfing- 
ton  be  permitted  to  collect  the  national  area 
rate  presently  in  effect  for  new  gas. 

Huffington  appreciates  the  Commission's 
concern  in  dealing  with  the  market  value 
royalty  problem.  However,  sin-t  the  hearing 
in  1975  on  Huffington's  applS'jiion,  rates  al- 
lowed for  new  interstate  gas  sa.es  now  ap- 
proach market  value.  This  fact  should  soon 
eliminate  demands  by  royalty  owTiers  that 
their  royalties  be  paid  on  rates  which 
exceed  interstate  gas  prices.  However,  Huff- 
ington's operations  in  the  Lawson  Field 
have  become  so  uneconomical  that  Huffing- 
ton does  not  feel  justified  in  incurring  addi- 


tional attorney's  fees  and  other  expenses  in 
connection  with  this  property.  A  "prudent 
operator'  under  normal  circumstances 
would  have  already  released  these  leases  to 
the  lessor  r&'her  than  to  continue  to  pro- 
duce at  a  lo.ss;  howi\er.  the  Administrative 
I^w  Judge  in  this  casc  has  ruit-.l  tnat  relin- 
quishment of  the  leases  would  constitute  a 
violation  of  the  Natural  Gas  Act.  Huffing- 
ton does  not  believe  that  it  is  the  intention 
of  the  Natural  Gas  Act  to  require  producing 
companies  tc  operate  properties  at  a  loss. 

Therefore,  Huffington  respectfully  re- 
quests that  the  Con, mission  grant  a  Certifi- 
cate of  Abandonment  conditiored  upon 
Huffington  enteruig  Into  a  ne».  contract 
with  Michigan  Wisconsin  on  the  sarr.'^  terriis 
and  conditions  as  that  contained  in  Docket 
No  CI  67-201  but  that  Huffington  be  per- 
mitted to  collect  the  national  area  rate  pres- 
ently in  effect  for  new  gas.  subject  to  such 
inc-eixses  as  may  her. after  be  app'-oxed  by 
the  Commission  for  smaU  producer  sales. 
This  approach  offers  the  following  advan- 
tages; 

(1)  Huffington's  working  interest  and  royal- 
ty gas  continues  to  rfe  delivered  to  the 
interstate  market. 

(2)  Huffington  can  economically  produce  its 
remaining  share  of  Lawson  Field  re- 
sen'es  from  existing  wells. 

(3)  Huffington  can  economically  participate 
m  redlining  and  well  workovers  in  the 
Lawson  FMeld  that  will  yield  additional 
gas  for  the  tnierstate  market. 

Roy  M.  Huffington.  Inc  re.spectfully  re- 
quests your  immediate  consideration  in 
granting  this  request  in  order  to  permit  it  to 
stop  its  operating  losses. 

Very  truly  yours, 

ROY  M.  HtTFnNCTO.^f,  INC.,    ,^^ 

S.  C,  Berry,  ^ 
Vice  President,  Production, 
Attachments. 
cc:  Mr.  Dave  Breish/Michigan  Wisconsin 

that  granting  intervention  to 
KMHR  V'l  and  Mr.  Pike  and  Dr  Whit- 
taker  niay  be  in  lY.e  public  interest. 

On  Maich  31.  1978.  the  national  Oil 
Jobbers  Council  tNOJC)  filed  a  Peti- 
tion to  Intervene  Out  of  Time.  The 
NOJC  is  a  federadon  of  43  state  aiid 
regional  trade  associations  represent- 
ing thousands  of  independent  petro- 
leum marketers.  The  NOJC  alleges 
that  It  is  an  interested  party  because 
evidence  of  fuel  oil  as  an  alternate 
energy  source  has  been  presented  In 
the  direct  case  herein.  The  NOJC  Peti- 
tion outlines  the  role  cf  oil  as  an  alter- 
native during  the  1977  natural  gas 
shortage  and  the  1978  coal  strike. 

On  April  13,  1978,  tne  Cities  Service 
Gas  Co.  (Cities)  filed  an  answer  to  the 
Petition  to  Intervene  Out  of  time  of 
the  NOJC.  Cities  alleges  that  the 
NOJC  petition  does  not  comply  with 
Section  1.8(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
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Roy  M.  Huf/ington,  Inc..  Lawson  field,  1S77  Revenue  and  expense  statement 


Month 


RMHI  share 

of  Lawson 

field  ga.s 

production 

(1.000  ft') 

(A) 


(B) 


Louisiana 
severence  lax 


(C) 


Royalty  and 
overrides 


(D) 


Lease  operating    RMHI  net  jja^ 
expense  (loss)  Income 


(E) 


(P) 


RMHI  npt  Ra-s 
liyuids  mcomp 


(O) 


RMHI  net 

field  '  loss) 

income 


(H) 


January  1977 09.617  2.438.87  673.19 

Pebri-arv  1977 „ 7.026  1.781.79  491  82 

Mafh  1977 7.847  1,990.00  549.29 

April  1»77 „ (')3.853  977  12  269.71 

May  1977 5.252  1.331.91  367.64 

5  mo.  total.  1977 33.595  8.519.69  2.351.65 


554.87 

2.875.30 

(1.664.29) 

40.5.31 

2.301.14 

(1.41648) 

452.60 

1.831.87 

(843.76) 

222.46 

2.47341 

(1.988.46) 

303.29 

2.224.94 

(1.563.96) 

938.33 

11.706.66 

(7.476.95) 

208  70 
127  8.S 
188  47 
15002 
122.05 


(1.455  59) 
a, 288  63) 
i6S5  291 
(1,838  44) 
(1.441  91.1 


797.09 


(6.679.86) 


■  Hayes  sand  unit  E  depleted. 
•  Hi>  es  sand  unit  D  depleted. 
(A  I  S-iies  are  not  balanced  against  production  on  a  monthly  basis  so  actual  sales  may  be  more  or  less  than  the  volume  shown. 

(G)  After  royalty  and  severence  tax 
(H)  =  (F)  +  (G) 


Month 


(A) 


RMHI  share  of  suf 

Net  gas  revenue 

Net  lease  liquid 

Total  revenue 

Well  investment 

Cumulative  payout 

prod. 

revenue 

and  operating 
expense 

status 

(B) 

(C) 

a» 

(E) 

(P) 

(O) 

$72 

$101,635 
49 

($101,835> 

645 

$72 

(101,612) 

8.951 

1.012 

$652 

1.664 

62 

(100,010) 

8.579 

970 

564 

1.534 

117 

(98,593) 

8882 

1.004 

467 

1.471 

97 

(97,219) 

8.639 

977 

751 

1.728 

81 

(95.572) 

9.322 

1.054 

665 

1.719 

74 

(93.927) 

10.943 

1,237 

629 

1.866 

101 

(92,182) 

10.684 

1.325 

688 

2.013 

69 

(90.218) 

8  629 

1,070 

675 

1.745 

82 

(88.555> 

8.396 

1,041 

615 

1.656 

108 

(87,007) 

6.183 

767 

670 

1.437 

1,042 

(86,612) 

8,592 

1,151 

663 

1.814 

457 

(85,255) 

8.988 

1,204 

462 

1.666 

190 

(83,779) 

8.59(J 

1.151 

580 

1.731 

77 

(82,125) 

9,4ol 

1.268 

589 

1.857 

80 

(80,3481 

9.630 

1.290 

609 

1.899 

75 

(78,5241 

9,124 

1,223 

589 

1.812 

11! 

(76,823) 

9.421 

1,262 

622 

1.884 

64 

(75,003) 

9.142 

1,225 

601 

1.826 

111 

(73.2881 

9.416 

1.262 

541 

1.803 

71 

(7l.556t 

9.632 

1,291 

703 

1.994 

87 

(69.649) 

9.644 

1,292 

649 

1.941 

112 

(67,820) 

10.570 

1,416 

514 

1.930 

153 

(66.043) 

9.091 

1,218 

571 

1.789 

87 

(64.341' 

8,737 

1,171 

548 

1.719 

76 

(62,6981 

9.785 

1.311 

614 

1.925 

78 

(60.848) 

9.974 

1.337 

626 

•      1.963 

88 

(58,953) 

9,538 

1,278 

599 

1.877 

75 

(57.151) 

249,188 

31,879 

16,456 

48.335 

105,486 

{ ) 

Jaunuary  1975  .. 
February  1975... 

March  IJ75 , 

April  1975 , 

May  !?75 

June  1975 , 

July  1975 , 

Augu-st  1975 

Septernner  1975 

October  1975  

Noven-.bf  r  1975  ., 
DecemSxr  1975.., 

January  1976 , 

February  1976.... 

March  1976 , 

April  1976 , 

May  1976 

June  1976 

July  1976 , 

August  1978 , 

Septerr.ber  1976 
Oc'ober  197'i  ,..., 
November  1976  ., 
December  1976.. 
January  1977  .., 
February  1977... 

March  1977 

April  1977  

May  1977  

Total 


(B)  Entitlement  if  Huffington  had  participated  in  drilling  replacement  well. 
(C'  After  royalty  and  production  tax. 
D:  Affer  royalty  and  production  tax. 
(E>  =  !Ci  -iD), 

1  F'  200  pet  of  Huff'ngton  working  interest  share  of  new  well  investment  shown  In  January  1975.  Huffington  working  interest  share  of  direct  lea.'?e  operating  ex 
pense  shown  monthly  beginning  February  1975. 
(G)=(E)-(F). 


[6740-02] 

[Dockf-t  No   RI77-132] 

JOHN  H.  HURBROUGH.  ET  Al. 

Order  Granting  Petition  for  Special  Relief 

M.\Y  2,  1978. 

On  October  1.  1977,  pursuant  to  the 

provisions     of     the     Department     of 

Energy  Organization  Act  (DOE  Art), 

Public  Law  95-91.  91  Stat,  565  'August 


CFR  Doc.  78-1266:'  failed  5-10-78.  8  4,5  ami 


4,  1977)  and  Executive  Order  No. 
12009,  42  FR  64267  (September  15. 
1977),  the  Federal  Power  Commis.sion 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans 
ferred  to  the  Secretary  and  the  Feder- 
al Energy  Regulatory  Co.mmi.ssion 
(P^ERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energv.  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705ib;  of  the  DOE  Act  provide  that 
proceedings  pending  before   the  FPC 


on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  i.ssued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  sha'l  be  taken 
b>  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions uhich  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402<  a )( 1 )  of  the  DOE  Act. 
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The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC,"  10  CFR .  provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  September  13,  1977,  John  H. 
Hurbrough,  et  al.  (Hurbrough)  filed  a 
petition  for  special  relief  in  Docket 
No.  RI77-132  pursuant  to  section  2.76 
(18  CFR  §2.76)  of  the  Commission's 
General  Policy  and  Interpretations. 
Hurbrough  requests  a  total  rate  of 
$2.10  per  Mcf  at  14.65  psia  for  the  sale 
of  natural  g^s  to  United  Gas  Pipeline 
Co.  (United)  from  the  J.  C.  Beard  No. 
1  well.  Boggy  Creek  Field,  Anderson 
County,  lex. 

United  stared  in  a  letter  dated  Sep- 
tember 2.  1977,  to  Hurbrough  that  it 
will  pay  the  requet.ted  rate. 

Presently,  Hurbrough  is  selling  its 
gas  at  the  authorized  rate  of  76  cents 
per  Mcf.  This  sale  of  g&5  is  being  made 
pursuant  to  Hurbrough's  small  pro- 
ducer certificate  i.ssued  in  Docket  No. 
CS76-446  on  February  2.  1976. 

Hurbrough  proposes  to  spend 
$10,000  reworking  the  J.  C.  Beard  No, 
1  well,  which  will  enable  the  recovery 
of  estimated  gross  volumes  of  47,761 
Mcf  of  gas  over  the  next  1%  years. 
The  reworking  of  the  well  includes  aci- 
dizing, perforating,  and  testing.  Fur- 
ther, Hurbrough  avers  that  if  its  peti- 
tion for  special  relief  is  not  granted, 
plugging  of  the  well  will  be  necessary. 

Based  on  the  data  filed  by  the  appli- 
cant, staff  determined  Hurbrough's 
net  remaining  book  investment  to  be 
$28,709  and  its  estimated  production 
expenses  to  be  $15,000  annually  for  a 
total  of  $25,505  over  the  remaining  l^,i 
year  of  production,  including  an 
annual  5  percent  inflation  factor. 
Based  upon  staff's  analysis  of  the  data 
submitted  by  Hurbrough,  these  figures 
are  reasonable. 

Staff,  using  the  above  costs  and  the 
net  working  interest  reserves  of  34.083 
Mcf '  in  a  traditional  cost  study  where- 
in the  modified  Blu  method  was  uti- 
lized to  allocate  cost  between  gas  and 
liquids,  concludes  that  a  total  rate  of 
$2,10  per  Mcf  is  required  to  allow  Hur- 
brough to  recoup  the  costs  associated 
with  this  project,  including  a  15  per- 
cent rate  of  return, - 

Hurbrough's  petition  was  noticed  on 

'This  figure  was  derived  by  multiplying 
the  gros.s  volumes  by  tlie  net  working  inter- 
est percentage,  (47,761  Mcf  times  0713  = 
34,083) 

'See  Appendix  A.  attach»^d  hereto. 


September  30,  1977  and  published  in 
the  Fedek'.l  Register  on  October  7. 
1977  (42  FR  54602).  A  timely  petition 
to  intervene  was  filed  by  United,  in 
support  of  Hurbrough's  petition  on 
October  19.  1977. 

For  the  foregoing  reasons  we  con- 
clude that  Hurbrough's  proposed  rate 
is  cost  supported.  Accordingly,  we  fur- 
ther conclude  that  Hurbrough's  peti- 
tion for  special  relief  should  be  grant- 
ed. 
The  Comnnsiion  finds 

(1)  It  is  in  the  public  interest  to 
grant  Hurbrough's  petition  for  special 
relief. 

(2)  The  petition  for  special  relief  by 
Hurbrough  meets  the  criteria  set  forth 
in  section  2.76  of  the  Commission's 
General  Policy  and  Interpretations. 

T?ie  Ccrmnission  orders 

(A)  The  petition  for  special  relief 
filed  by  Hurbrough,  et  al.  in  Docket 
No,  RI77-132  is  hereby  gra.'ited, 

(,b)  Hurbrough  is  autlior:zed  to  col- 
lect a  total  rate  of  $2,1'0  per  Mcf  at 
14.65  psia  for  all  gas  produced  from  its 
J.  C.  Beard  No.  1  "Well  and  sold  to 
United,  effective  on  the  date  of  com- 
pletion of  the  workover  of  the  well,  or 
the  date  of  the  order  herein,  which- 
ever is  later  subject  to  the  conditions 
set  forth  in  paragraphs  (C)  and  (D) 
below. 

(C)  Within  3U  days  ol  the  eliective 
date  of  the  rate  specified  in  paragraph 
(B),  Hurbrough  shall  file  a  statement 
setting  forth  the  date  the  proposed 
work  has  been  compltlted  to  Unued's 
satisfaction. 

(D)  Within  30  days  of  the  date  of 
this  order  herein,  Hurbrough  must  file 
an  executed  amendment  to  its  con- 
tract with  United  providing  for  pay- 
ment of  the  rate  granted  above  and  a 
notice  of  independent  producer  rate 
change  reflecting  the  above  author- 
ized rate, 

(E)  United  is  permitted  to  intervene 
in  the  above-entitled  proceeding,  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however,  that 
its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interest  specifically  set  forth  in  its  pe- 
tition for  leave  to  intervene:  and  Pro- 
vided, further,  that  the  admission  of 
United  in  the  manner  provided  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  entered 
in  this  proceeding,  and  that  United 
agrees  to  accept  the  record  as  it  now 
stands. 

By  the  Commission. 

Lois  D.  C.^iSHELL, 

ActiTiQ  Secretary. 


Appendix  A 

John  H.  H:'RBPorGH.  irr  al  —Unit  cost  of  gas 

[Docket  No,  RI7T-132] 


Line  No.  and  Item  (a) 


Amount  (b) 


1  Net  working  Lnteresl  volumes: 

2  Gas  (1,000  ft' 14.65  psia)' 34  083 

3  Liquids  I  bbls,)' 75 

4  Cost  of  Production: 

5  Return  on  rale  base  at  15  pet' t5,052 

6.  D   D   &  A.  • 36  lOQ 

7  Production  expense* 25  505 

8  Subtotal 67,266 

9  Allocated  to  gas' 65.920 

10  Regulator.v  expense' 34 

11  Tot  a!  cost  of  production $65,954 

12.  Unii  cc-t  of  gas  i-ents  per  1.000  ft'): 

13  Cost  of  p.-cduction  ' 194  00 

14.  Production  ta.x  » 16.00 

15.  Total  unit  cost 210.00 

■47,761  1,000  f;  '  times  0  713616  net  working  inter- 
est. 

'105  bbL«,  times  0.713616  net  working  mterest 

'Lme  9  of  sheet  3  times  0  15  times  1  667  year  pro- 
diictive  life. 

'From  line  6.  sheet  2, 

'Based  on  estimated  future  operalmg  expenses  of 
$15,000  per  year,  escalalea  5  percent  for  second 
year 

'Line  8  times  line  12  of  sheet  2. 

'Line  2  times  0  1  cent  per  1,000  ft'  per  OpLnion 
No   749. 

'Line  11  di\1ded  by  line  2. 

"7,5  percent  times  line  15. 


John  H   HrKBROUGH,  et  \L.—lnvestmfnt  and 
allocation  c'  costs 

[Docket  No.  RI77-132] 


Line  No.  and  item  (a) 


Amount  (b) 


1   Investment 

2,   Remaining  net   book  value.  July  31. 

1977 

Rework  well 


$28  709 
10  000 

Total  investment 38.709 

Less  sa: .  a^c  \  alue  ' 2.000 

Deprec.able  mvestment 36,709 

Depreciation  per  unit  of  production'.  1.077 


.A.;ioc9tion  of  costs  iMMBtu;: ' 

9   Gas  ■ , 

10   Liquios ' 


35,617 
613 


11.        Total 

12  Percentage  allocated  to  gas' 


36.230 
.98 


'Net  salvage  value  as  estimated  by  petitioner. 
'Line  6  divided  by  34,083  1,000  ft  ' 
'Modified  Btu  per  Opinion  No   749 
•34.083  times  1  045  MMBt  j  per  1.000  ft  '. 
'75'bbls.   times  5  448   MM3tu  per  bbl    •..rrir.«   15 
modifier. 

'Linr  9  di\:ded  b>  line  11. 
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NOTICES 


John  H  H  jrbrouch.  et  At— Average  investment  and  annual  rate  base 
[Docket  No.  RI77-132] 


Line  No  and  year 


Annual 

N.W.I.      Beginning  of 
production  year  Deprecia-     End  of  year      Average 

(1,000  ft')     investment         tion '         Investment   Investment' 


(b) 


(c) 


(d) 


(e) 


(f> 


1.  Average  Investment: 

2.  1977 

3.  1873(8  mo) 


24.281     $38,709     $26,151     $12,558 
9.802      12.558      10.558       2.000 


$25,634 
•4.855 


4.  Totals 

5.  Average  annual  investment '. 


36.709 


30.489 
18.290 


6  Average  annual  rate  base 

7  Average  annual  investment 

8.  Average  arjiual  viork.Lng  capita!  allowance'. 


18.290 
1.913 


Total  annual  rate  base . 


20.203 


'Col.  (b)  times  line  7  of  sheet  2 

'Col.  (n  plus  col.  <e>  divided  by  2. 

"Col.  (f)  of  line  4  divided  by  1.667  yr  productive  life. 

•0.125  times  line  7  of  sheet  1  divided  by  1.667  yr  productive  life. 

•Adj.  for  '■o  yr. 

[PR  Doc.  78-12663  Filed  5-10  78;  8:45  am] 


[6740-02] 

[Docket  No  RP78-23) 

MIDWESTERN  GAS  TRANSMISSION  CO 

Filing  of  Subtlllute  Tariff  Shaett 

May  4.  1976. 
Take  notice  mat  on  Mav  1.  1978. 
Midwestern  Gas  Tran.srr.ission  Co. 
(Midwestern)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC 
Ga.?  Tariff,  to  be  etiectue  on  June  1. 
1978: 

Tnird  Revised  Volune  No.  1 

Sub.^titute    Twenty-Serond    Revised    Sheet 

No  5 
Substitute  Fifth  Re\i3ed  Sheet  No,  5A 
Substitu'e  Fourth  Revised  Sheet  No  80 
Second  Subsufj-f  Tn:rd  R-vH--d  Stieet  No 

85 
First  ReMs  -d  She.'  No   03 
Second  Revised  Shevc  Nt  94 

Onji-Ci  Volume  .Vo.  2 
Substitute  Second  Re-,  .^ed  Siieet  No.  37 

Midwestern  sta'es  that  the  p'lrposf 
of  these  tariff  sheets  Ls  to  make  ce; 
tain  revisions  :n  .'he  rates  proposed  in 
Midwestern?  December  1,  1977  Sec- 
tion 4  rate  filing,  which  rates  were  sus- 
pended to  June  1,  1978.  Docket  No 
RP78-23.  Midwe.^tern  states  that  such 
revisions  include  '1)  the  revision  of 
the  Northern  System  rates  to  reflect 
the  United  25-75  cla-ssification  meth- 
odology pursuant  to  the  Commi.-..j;ons 
warning  in  its  December  30,  1977.  sus- 
pension order  (2)  revisiori^  to  reflect 
the  current  cost  of  purchased  gas  and 
revised  surcharges  to  recover  unreco- 
vered  purchased  gas  '"osts  and  curtail- 
ment credits  ren'='cted  in  Midwestern's 


PGA  filing  of  December  16.  1977;  (3) 
revisions  to  reflect  the  rale  adjust- 
ments  reflected   in   Midwestern's  Ga.s 

Research  Institute  rate  adjustment 
filing  of  April  6.  1978;  and  (4)  revisions 
to  permit,  beginning  June  1.  1978.  the 
1  lOW -t iirougi I  to  i*iidwevSt.erri  :s  cu.-nom- 
ers  of  curtailment  credits  received 
from  Tennessee  Gas  Pipeline  Co. 

Midwestern  state.-,  that  copies  of  tiie 
filing  have  been  mailed  to  all  affected 
customers,  the  regulator,','  commissions 
of  each  state  in  which  any  such  cus 
tomer  distributes  gas.  and  the  parties 
in  docket  No.  RP78-23. 

Any  person  desiring  to  be  heard  cjf 
to  protest  said  filing  should  file  a  peti 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Wa.shington  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the  Com- 
missions rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti 
tions  or  protests  should  be  filed  on  or 
before  May  19.  1978.  Protests  will  be 
considered  by  the  Commission  m  de- 
termining the  appropriate  a; tion  to  be 
taken,  but  will  not  serve  to  m.ake  prot- 
est ants  parties  to  the  proceeding  Any 
pt^rson  w';-;hint;  to  become  a  party 
m.ust  file  a  petition  to  intervene;  pro- 
vided, ho'wever.  that  an:y  person  who 
has  'jreviously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  fc  public  in- 
spection 

KtNNETK  F.   PLf.MB, 

Src-etar-y. 
[FRDoc   78   128J0  Filed  5   !•  7?   8  45  am] 


16740  02] 

[Docket  Nos.  G  3359,  et  al  ] 

Notice  of  Applications  for  Certifi- 
cates, Abandonment  of  Service  and 
Petitions  to  Amend  Certificates  ' 

May  3,  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  .service  as  de- 
scribed herein,  all  a  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspectioii. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applicatioiis  should  on  or  before 
May  26.  1^78.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis 
sion's  Rules  of  Practice  and  Procedure 
'18  Ct=^i  1.8  or  1.10>  All  protests  filed 
with  the  Commi.s.sion  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
m  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
anplicatiorus  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  revie'w  of  the  m.atter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Comm.ission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  uruess  otherwise  advised,  it 
Will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenntth  F  Phimb. 
Secretary. 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1,000  Pressure  base 
ft' 


G  3359   C   Apr   21.  1978.. 


G  17R88,  D,  Apr  20,  1978  . 
G-17888.  D  Apr  20,  1978  . 
Ciea  578,  C,  Apr   20,  1978, 

CI77-850,  C,  Apr,  12,  1978, 


ens  29   C   Apr.  20,  1978.. 


CI78  625.  A,  Apr  10.  1978.. 

CI78-626  A.  Apr   10.  1978., 

C178  6:7    A    Apr    10,  1978.. 
CI78  628.  A.  Apr    10,  1978., 


Phillips  Petroleum  Co.,  5  C4  Phillips  Bldg.. 
BartlesviUe,  Okla.  74004. 

Shell  Oil  Co..  2  Shell  Plaza  P,0   Box  2099, 

Houston.  Tex,  77001. 
Shell  Oil  Co 

Atlantic  Richfield  Co..  P  O.  Box  2819, 
Dallas.  Tex,  75221. 

Columbia  Ga.s  Development  Corp.,  P  O. 
Box  1350,  1700  West  Loop  South.  Hous- 
ton. Tex.  77001. 

Anadarko  Production  Co  .  P.O.  Box  1330, 
Houston,  Tex.  77001. 


Shell  Oil  Co . 


Cities  Senice  Gas  Co.,  Edmond  plant  lo- 
cated In  sec.  31-T14N-R3W,  Oklahoma 
County,  Okla. 

El  Paso  Natural  Gas  Co,.  Clear  l.ake  Field, 
Beaver  County,  Okla. 

El  Paso  Natural  Gas  Co,.  Clear  Lake  Field, 
Beaver  County  Okla. 

Cities  Ser\;ce  Gas  Co.,  certain  acreage  in 
the  northwest  Lovedale  field.  Harper 
County.  Okla, 

Columbia  Gas  Transmission  Corp.,  block 
267,  Vermilion  wea,  offshore  Louisiana. 


<•) 


14.65 


14.65 


1S.02S 


..do. 


Columbia  Gas  Development  Corp. 


CI78-629  iCI67  9601,  B,  Apr 
10,  1978 


Louisiana  Land  Offshore  Exploration  Co., 
Inc  ,  225  Baronne  St..  P.O.  Box  60350, 
New  Orleans,  La.  70160. 

Austral  Oil  Co.,  Inc.,  2700  Exxon  BldK., 
Houston,  Tex.  77002. 


cna  630,  A  Apr  10,  1978.. 
CI78  631.  A,  Apr  11,  1978  , 
CI78-632.  A,'Apr   12    JS78 


CI78.633  (CI61-399,..  B.  Apr, 

12,  1978. 
C178  634.  A,  Apr.  13,  1978 


Murphy  Oil  Corp..  200  Jefferson  Ave.. 
Dorado,  Ark.  71730. 


El 


J  M.  Huber  Corp.,  2000  West  Loop  South. 
Houston,  Tex,  77027. 

Aniinoll  t'SA  Inc.,  Golden  Center  1.  2800 
North  Loop  West.  Houston,  Tex.  77018. 

Caroline  Hunt  Schoellkopf.  2500  1st  Na- 
tional Bank  Blctg,.  Dallas.  Tex.  75202. 

Pioneer  Production  Corp..  P.O  Box  2542. 
Amarillo.  Tex.  79189. 


CT78-635  ICI77  211),  B   Apr 
13.  1978. 

C178-650    A    Apr    17,  1978 


CI78-657,  A,  Apr,  17,  1978 


CI78-658  <CI62-244\  B.  Apr 

17,  1978. 
CI78-659.  A,  Apr   17.  1978 


Pioneer  Production  Corp.,  et  al . 


CI78-660.  A.  Apr  17,  1978..,. 
CI78-661,  A.  Apr-  17,  1978,.,. 
CI78-662,  A.  Apr   19.  1978 


Amt-rican  Natural  Gas  Production  Co., 
5075  Westheimtr.  Suite  1100.  Oalleria 
Towers  We?;t  Houston.  Tex.  77056. 

Alminex  USA,  Inr 's'jccesiior  in  tr.tere.^^t 
to  Supt.nor  Oil  Co.),  PC  Box  1521, 
Houston.  Tex.  77001. 

Exxon  Corp..  P.O  Box  21>-0,  Houston,  Tex 
77001. 

Natresco  Inc  'succi-.ssor  m  interest  to  the 
Superior  Oil  Co  ),  P  O.  Box  1521.  Hous- 
ton, Tex,  77001 

American  NR':iral  Gas  Production  Co, 
5075  Wes'.heimer  Siute  1100.  Galleria 
Towers  'WtEt,  H^'U.s'on,  I'^x   77056 

Canadian  Superior  Oii  < 'l"  S  i  Ltd.,  P.O. 
Box  1521.  Houston,  Tex.  77001. 

I't  ion  Oil  Co.  of  California,  Union  Oil 
Center.   Room  901,  P.O.  Box  7600.  Los 

/Angeles,  Calif.  90051. 


Panhandle  Eastern  Pipe  Line  Co..  Hawkins  (•)  14.65 

■B  ■  No.  1  and  Oklahoma  Slate  "J"  No.  1 

wells  from  the  Morrow  series  and  the 

Cherokee   group   of   the   Pcnnsylvanian 

systems   only    in   the   Goff   Creek   and 

Unity  northwest  fields.  Texas  County. 

Okla. 
Transcontinental    Gas    Rpe    Line    Corp.,  <•)  15  025 

S<iuth  Marsh  Island  block  132  field,  off- 
shore Louisiana. 
Natural    Gas    Pipeline    Co.    of    America.  (»)  15.025 

South  Marsh  Island  block  115  field,  off- 
shore Louisiana. 
Southwest  Gas  Corp.,  Federal   "E"  well  in  <»>  14,73 

Eddy  County,  N  Mex. 
United  Gas  Pipe  Line  Co..  certain  acreage  (»)  14.65 

in  block  A-480.  High   Island   area,   off- 
shore Texas. 
Transcontinental  Gas  Pipe  Line  Corp.,  cer-  (')  

tain  acreage  in  the  Bancker  field,  'Vermil- 
ion Parish,  La. 
Michigan  Wisconsin  Pipe  Line  Co..  High  (•)  15.025 

Island  area  blocks  A  369  and  A-370  in 

the  Gulf  ot  Mexico,  offshore  Texas. 
Colorado   Interstate  Gas  Co..   West    Pan-  (•)  14.65 

handle    field,    Hutchinson    and    Carson 

Counties,  Tex. 
E)  Puso  Natu.-ai  G:is  Co..  certain  acreage  in  (♦)  14.73 

Eddy  County,  N,  Mex. 
Micl.iiian    Wisconsin   Pipe    Line   Co.,    La-  Depleted,  leases  released  from  contract. 

verne  field,  Beaver  County,  Okla. 
Phillips  Petroleum  Co..  Mitchell    "A"  Unit  (»)  14.73 

No.  1    located  in  sec.  123.  block  42,  H.  & 

T,C,  survey.  Hemphill  County,  Tex.  and 

limited   to   production   from   surface   to 

base  of  Morrow  formation. 
United  Gas  Pipe  Line  Co.,  Littlefield  No.  1. 

Morgans     Creek     field,     Isaac     Parker 

survey,  A-61,  Polk  County.  Tex. 
Michigan  Wisconsin  Pipe  Line  Co.,  'Wheel-  C") 

er  County.  Tex. 


Depletion  of  production  in  paying  quanti- 
ties. 


65 


ColumOiH  Gai!  Trar.-n-,is.s:nn  Corp..  blocks 
A-337.  A. 342  and  A  543.  High  Island 
area,  offshore  Tevsi 

Arkansas  Lcu..-^&na  Gas  Co.,  Richland 
field,  Stephi;n5  Ccunly,  Okia. 

Columbia  Gas  Tr'e.n^miii^icn  Corp.,  b'.ocics 
A-337.  A-34'J,  and  A-343.  High  Island 
area,  off.shorp  Texas 

Michigan  WibCcrisin  Pipe  Line  Co.,  Wheel- 
er County,  Tex. 

Columbia  Gas  Transmission  Corp.,  blocks 

A-337,    A-342.    and    A-343,    High    Island 

area,  offshore  Texas, 
Southfm  Natural  Gas  Co..  blocks  47  and 

52,  Maui  Pass  area,  Plaquemines  Parish. 

La. 


(II  MCD 


15.025 


:5  025 


14  65 


(»)  15.025 

C»)  15  025 


J 
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D'TCk^t  No  and  date  filed 


Applicant 


Purchaser" and  location 


Prlcp  per  1.000  Pressure  base 
ft' 


CITS  6«3  (0-16501).  B,  Apr. 

19    1978 


CI"''  654.  A    Apr    19    19TR 

C!"=  6b5    CIT2-854«  >  G- 
180631    G 13274  I.  B.  Apr 

I«    1?78 
CIT3-666    C:S9   1035'    F 

Apr    17,  1.^73 

C"'  6'J8    A   Apr    19.  1978 


Amoco   Production   Co..   P.O.   Box   50879.  Trunkluie  G<ts  Co..  sec.  15.  the  east  one-  The  dedicated  leasehold  acreage  ha.s  bf-^n 
N>»w  Orleari:^,  1^  70150  half  of  sec.   17,  the  northeast  quarter  of       released  and  there  has  ben  no  pra.!ui  tion 


Exxon  Corp..  P  O.  B 
001. 


iiSO   Houston.  Tex 


sec.  20  the  north  one-half  of  sec.  21.  and 
thp  north  one  half  of  sec.  22.  all  in  T15S. 
R2E,  Vermilion  Parish.  La. 
Colorado    Intersta'c   Gas    Co..    Wilburton 
field.  Morton  County.  Kans. 


thirefrom 


Am^'rican  Petrofina  Co  of  Tpxa.i.  P  O   Box   Getty  Oil  Co     Remecke  and  Von  Roeder 

2- 59.  Da!:a.s.  T' X   75221  fields.  Bordt-n  County.  Tex. 


(') 


{") 


14.73 


Ocean  Production  Co  ,  et  al..  (si.!''ce<i.=;or  in 
intere.'st  to  the  Prps'on  Oil  Co  ».  P  O  Box 
61730.  New  Orleans.  La,  70151. 

Ftimoni  Oil  Corp  .  1446  Buffalo  SI  .  Ol'-an, 
.N.Y.  14760. 


(• 


') 


15  025 


C:7S  o59   A   Apr    19.1378 Felmont  Oil  Corp  . 


CI78  6"0    A    Apr    1^    1978 
CI73-6":    A    Apr    20.  1973 

C;7B  672   A,  Apr    20.  1978 


C:73  671    A    Apr    20,  iH7S 
Cil3  o'i    A    Apr   20    1973 

CI7o  575.  B.  Apr   21.  197S 


CI78-67R  'CI60  63'    B.  Apr 
21    1978 


.Ark.la    Exploration    Co.    PO     B^:  x    21734. 

Shreveport.  La.  71151 
.A-shland  Exploration.  Inc.  PO    B«  x   1503 

HouJton.  Tex.  77001. 


Cities   Senirp    Co 
Okla.  74102. 


P  O     B'iX    300.    Tulsa. 


Helraench  &  Payne.  Inc.   1579  Ea.^t   21st 

St  .  TuUa,  Okla.  74114 
Oiilf   O.l   Corp..   P.O.   Box   2100.   Houston. 

Tpx   77'00l 

Lioyd  W  R?.0'-'-3.  PC.  Box  1077,  Spear- 
man. 1>X    79')31. 

Coa^ital  Stat-s  Gas  Producing  Co.  5 
Green*  ay  Plaza  Ea^t,  Hou.non.  Tex, 
77046. 


Columbia  Gas  Transmission  Corp..  a  por- 
tion of  Vermilion  block  161.  in  the  Gulf 

of  Mexico,  offshore  Louisiana- 
Columbia       Gas      Transmission       Corp.  (M  14  73 

Detweiler  No    1  well,  Pineton  gas  field. 

Indiana  County.  Pa. 
Columbia  Gas  Transmission  Corp..  C.B.C.  (*)  14-73 

No    5   well    Pineton  gas  field.   Indiana 

County   Pa 
Arkansas    Ixiuisiana    Gas    Co..    Carthage  ('*)  14.65 

field.  Panola  County.  Tex. 
Colorado   L'lt.'rstav-   Oa.s  Co..   from  eight  (')  14.65 

wells   located   m   }Ia;.ulton  and  Stanton 

Counties.  Kan. 
Transwestern    Pipeline    Co..    Empire    Abo  O  14  65 

unit.  Eddy  County.  N.  Mex  .  limited  to 

the  interval  between  the  surface  and  the 

Wolfcsimp    formation,    less    and    except 

rights    in    the    Premier   Sand-Grayburg 

formation,  which  rights  are  not  o«-ned 

by  applicant 
El  Paso  Natural  Gas  Co..  unnamed  field.  (")  14.73 

Roger  Mills  County,  Okla. 
Northern  .Natural  Gas  Co..  certain  acreage  <')  H  65 

in    the    Oaies    northeast    field.    Pecos 

County.  Tex. 
Northern    Natural    Ga.s    Co..    Clementine  Well  will  no  longer  meet  line  pressure    Ap- 

field.  Hansford  County.  Tex.  plicant   proposes  to  utilize  remaining  gas 

production  for  irrigation  purposes 
South  Texas  Natural  Gas  Gathering  Co..  (")  

va.'lous  f.elcb.  Hidai»o  County,  Tex. 


.\ppl!cant  is  filing  under  residue  gas  sales  agx'-ement  dated  Apr   14.  1978. 

■Appiicant  requests  lUs  certificate  of  pubi.c  con.enience  and  necessity  be  a.-r.ended  to  change  dehvery  point  from  Edmond  plant  to  Kingfisher  plant  located  m 
section  9-T15N-R5W,  KlngfL-her  Coun'y   Ok. a. 

'Depleted  plugged  and  abandoned  and  release  of  oil  and  gas  lease  was  execu'ed  by  applicant  in  favor  of  the  lessors  on  Sept   15.  1977 

•Ceased  .oroauction.  plugged,  and  abandcr.ed,  and  lea.se..  dated  Aug   17.  1977  and  Aug  24.  1977  were  released  to  the  mineral  interest  owners 

'Applicant  is  wuling  to  accept  the  applicable  national  rate  pursuant  to  opinion  No  770.  as  amended. 

'.Applicant  .s  flung  u.'^der  gas  pur'.hase  a.^.d  sales  agreempc:  dated  Sept.  14,  1977.  amended  by  amendment  dated  Mar.  7.  1978.  to  reflect  that  the  depth  lunita- 
t!on  0*  said  contract  has  been  extended 

"At  -.he  time  of  assignmen'  to  Seab..ari.  A  istral  assigned  all  of  its  remaining  leasehold  interest  in  Bancker  field. 

'Applicant  is  filing  under  gas  purchase  agreement  da'  -d  Mar    31.  1978 

'Applii  ant  seeks  authortza'ion  to  make  a  sa>  to  El  Pa.s;>  for  a  5  yr   te.-m 

'".Applicant  is  filing  under  gas  pui-c!.3.-ie  contract  dated  .\pr   14.  1978 

'  .Applicant  and  purchaser  ar''  af'i;,a!>-d 

'C---i.,i  i  product. on.  only  well  on  't-.e  lea.'.e  nas  been  pl...j'"d  and  at>andoned  and  lease  subject  to  the  contract  was  released  in  1971. 
'Aopl  cant  is  filing  under  gas  sales  contract  dated  Apr.  13.  1978 

"Contract  terminated  Apr  2.  1977.  Residue  ga^  w  ...  be  li^i.-.  ered  to  same  ptirchaser.  El  Paso  Natural  Gas  Co..  at  tailgate  of  new  plant. 
'F.ffectr.e  Jan.  1.  1973,  Odeco  Drilling  Inc..  as.-.ign  -d  i  ,  of  -s  right,  'it.e.  and  interest  in  Vermilion  block  161  to  Ocean  Production  Co. 
'App.  can!  is  filing  under  gas  sales  contract  dated  Jan   24.  1978. 
■'Appucant  is  filing  ur.der  ga^  purchase  contract  dated  Mar.  20,  1978. 

■On  Mar  24.  1973.  appucan*  and  buyer  agreed  to  the  termination  of  their  contract  dated  Jan  1.  1950.  and  the  services  related  thereto  because  the  subject  con- 
tract ccvors  ;ale  of  su.'pliLs  g;ws  and  there  has  been  no  surplus  gas  available  since  early  1972 

.Aba.'.Jorjnent.  C— Amendment  to  add  a'-reage  D- Amendment  to  delete  acreage.  E— Succession  F    Partial  succession. 
(FH  Doc   78-12664  Filed  5-10-78.  8.45  am] 


Filing  "Ode  A  — Initial  ser.ic   B 


[6740-02] 


[Docket  No  CP78-304] 

SOUTHERN  NATURAL  GAS  CO   AND  UNITED 
GAS  PIPE  LINE  CO. 

Application 

April  27,  1978 
Take  notice  that  on  April  21.  1978. 
Southern  Natural  Gas  Co  (Southern). 
PO.  Box  2563.  Birmingham.  Ala 
35202.  and  United  Gas  Pipe  Line  Co 
(United).  P  O  Box  1478  Hou.ston,  Tex. 
77001.  filed  in  Docket  No  CP78-304  an 
application  pursuant  to  .'section  7(c)  of 
the  Natural  Gas  Act  authorizing  the 
exchange  of  natural  gas  between  Ap- 
plicants to  enable  United  to  recer.  e  a 
supply  of  natural  gas  located  remote 
from  its  system  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection 

The  application  stales  that  Ignited 
has  the  right  to  purchase  natural  gas 
from  Exchange  Oil  and  Gas  Co  m  the 
Loisel  Area.  Iberia  Parish.  La.,  and 
that  such  gas  is  accessible  to  South- 
ern's Pish  Island  Receiving  Station  in 
Sec.  35.  T.  12  S..  R  8  E..  in  Iberia 
Parish  United  proposes  to  deliver  up 
to  800  Mcf  of  gas  per  day  to  Southern 
and  Southern  proposes  to  redeliver 
equivalent  volumes  to  United  at  the 
following  locations 

1  The  interconnection  with  United  on  Sea 
Robin  Pipeline  Co  .■>  sy.siem  near  Erath. 
Vermilion  Parish.  La.. 

2  The  intercormertion  at  the  outlet  .';ide  of 
the  measuring  siatiun  ir-stallfd  and  oper- 
ated by  Natural  Ga.s  Pipeline  Co  of  Amer- 
ica al  the  outlet  of  the  Texaco  Henrv 
Plant  in  Sec  21  T  13  S..  R  4  E..  Ve.'-rr.il 
ion  Parish.  Ia.. 

3  The  mierconnection  between  the  facili 
ties  of  Applicants  at  Southern  s  Sliadvside 

■  Compre.s.sor  Station.  St  Mary  s  Paris.n. 
La.,  where  United  delners  ga&  lo  South- 
em.  or 

4.  Ari>  other  mutually  agreeable  p.xi.sting 
authorized  point  of  mlerccnjiection  be- 
tween United  and  Southern,  uic'.uding  in- 
terconnections at  Perry\1lle.  Ouachita 
Parish.  [,a..  and  Kosciu.sko.  Miss 

Applicants  state  that  the  service  w.U 
be  on  an  Mcf-for-Mcf  basis,  that  no 
new  facilities  will  be  required,  and 
that  there  will  be  no  charge  for  the 
service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  10.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make   the   protestants   parties   to   the 


proce'^dmg  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene m  accordance  with  the  Commis- 
sicns  Rules 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Ffderal  Energy  Regulatory  Com- 
m.ission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
IS  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owx 
review  of  the  matter  finds  that  a  gran 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  r 
petition  fur  leave  to  intervene  i^ 
timely  filed,  or  if  the  Commission  or 
Its  own  motion  believes  that  a  forme' 
hearing  is  required,  further  notice  c: 
such  ^^'\T.r!ng  will  be  duly  given 

Under    the    procedure    herein    pr"- 
\-ided  for    unless  otherwise  ad\  ised.  ." ' 
Will  be  unnecessary  for  Applicants  t-.; 
appear  or  be  represented  at  the  hear 
mg 

Kenneth  F  Plumb. 
Secretary. 

(PR  Dot    T.!?  12802  Plied  5-10-78.  8  45  am,] 


(6740  021 

(Docket  No   CP73-3001 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

May  3.  1978. 

Tnf;e  notice  that  on  April  21,  1978. 
Texas  Ga.s  Transmission  Corp  (Appli- 
cant'. 3G00  Frederica  Street,  Owens- 
bore,  Ky.  4  2301.  filed  in  Docket  No. 
CP'i 3-300  an  application  pursuant  to 
Section  7^c)  of  the  Natural  Gas  Act 
for  a  certilicate  of  public  ccnvenience 
and  necessity  authorizing  the  con- 
struction and  operation  duruit^  tlie  12- 
mon; "'  period  commencing  on  the  d^.te 
of  is5'.;-.r:ce  oT  the  requested  auiimr-za- 
ti'r-!  o;  a  i^:::<irvsm  of  12  rjrp'  delivery 
pom's  necessary  for  the  estabiishment 
of  new  and  additional  delivery  points 
for  the  de'ivery  of  natural  gas  tc  exist- 
ing utility  customers,  all  as  more  fully 
set  forth  in  the  application  un  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it.  in  acquiring 
pipeline  right-of-way.  has.  in  certain 
right-of-way  agreements,  agreed  to  in- 
stall a  farm  tap  as  part  of  the  consid- 
eration for  such  right-of-way,  subject 
to  a  utility  distribution  company  as- 
simiing  operation  and  control  of  such 
farm  tap  Applicant  further  states 
that  certain  of  its  customers  have  a 
controlled  attachment  policy  which 
allows  them  to  add  new  residential 
and  small  co.mmercial  customers  to 
offset  attrition  of  existing  customers. 
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It  is  stated  that  the  proposed  facili- 
ties will  consist  of  one  side  valve  for 
each  rural  delivery  point  constructed 
and  would  be  used  by  the  customer  for 
the  installation  of  a  meter  for  such 
new  service.  The  cost  of  installation  of 
each  new  rural  delivery  point  is  esti- 
mated at  $1,000,  with  a  total  overall 
expenditure  not  to  exceed  $12,000  for 
the  period,  which  cast  would  be  fi- 
nanced by  Applicant  from  funds  on 
hand,  it  is  stated. 

Applicant  states  that  service  to  be 
rendered  through  the  proposed  deliv- 
ery points  would  be  provided  for  by 
the  utility  customers  of  Applicant 
without  increase  in  either  their  con- 
tract demands  or  quantity  entitle- 
ment. It  is  indicated  that  service  would 
be  primarily  for  residential  use. 

Any  person  desiring  to  be  heard  or 
to  m.ake  any  protest  with  reference  to 
said  application  should  on  or  before 
May  24,  1978.  file  with  the  Federal 
Energy  Regulatory  Commis^-^ion, 
Washington,  DC.  20426,  a  uetition  to 
tn;ervene  or  a  protest  in  accordance 
with  the  reQUiremenus  of  the  Commis- 
sion s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  tne  Regula- 
tions under  the  Natural  Ga.s  Act  (18 
CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by 
11  m  determining  the  appropriate 
action  to  be  taken  but  wit!  not  .serve  tn 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Comr'...>- 
sion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Coni- 
missicn  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Com-mission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
iLs  own  m.otion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-12801  Piled  5-10  78,  8:45  am] 


[3128-01] 

Offic*  of  HeoHngi  and  App«ali 

SYSTEM  TO  MONITOR  NO.  7  (HOME) 
HEATING  OIL  PRICES 

Rul*t  of  Proc»<lur« 

AGENCY:     Department     of     Energy, 
Office  of  Hearings  and  Appeals. 

ACTION:  Amendmf^nts  to  rules  of  pro- 
cedure 

FOR       FURTHER       INF^ORMATION 
CONTACT 

George  B.  Breznay.  Deputy  Director, 
Office  of  Heari.ngs  and  Appeals.  De- 
partment of  F'nergy.  20()(J  M  Street 
NW..  Room  8014.  Wash:ngton.  DC. 
20461,  telephone  number,  202-254- 
9f)81. 

L  Discussion 

On  April  24,  1978,  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  announced  the  adop- 
tion of  certain  interim  rules  of  proce- 
dure. 43  FR  17,593  (April  24.  1978). 
Tlie  rules  of  procedure  were  estab- 
lished for  the  purpose  of  governing 
the  conduct  of  an  evidentiary  hearing 
which  the  Office  of  Hearings  and  Ap- 
peals plans  to  hold  in  August  19'.8. 
The  purpose  of  the  cidentiary  hear- 
ing will  be  to  Cvnisider  tlie  need  for 
further  regulatory  action  with  regard 
to  the  pricing  and  allocation  of  No.  2 
(home)  heating  oil  in  light  of  informa- 
tion compiled  by  the  Department  of 
Energy.  In  the  April  24.  1978  notice, 
the  Office  of  Hearings  and  Appeals  in- 
dicated that  It  •Aouid  accept  written 
com.mfiits  wMVi  rrspect  to  the  interim 
rules  until  May  8,  1978.  In  addition, 
the  rules  provided  that  any  person 
wi.shing  to  participate  in  the  eviden- 
tiary hearing  must  submit  a  petition 
to  intervene  to  the  Office  of  Hearings 
and  Appeals  no  later  than  May  15, 
1978. 

On  May  5,  1978.  the  subcommittee 
of  the  ?^el  Oil  Marketing  Advisory 
Commiilee  (the  subcommittee),  which 
was  designated  to  assist  the  Depart- 
ment of  Energy  in  the  analysis  of 
home  heating  oil  prices,  requested 
that  the  Office  of  Hearings  and  Ap- 
peals extend  the  final  dates  for  accept- 
ing both  comments  regarding  the  pro- 
posed ruies  and  petitions  to  intervene. 
The  members  of  the  subcommittee  as- 
serted that  the  filing  requirements  set 
forth  in  the  rules  of  procedure  did  not 
pro\ide  interested  persons  an  ade- 
quate amount  of  time  in  which  to  for- 
mulate '"ommpnts  on  the  interim  rules 
or  prepare  their  petitions  to  intervene. 
Therefore,  the  subcommittee  request- 
ed that  the  Office  of  Hearings  and  Ap- 
peals amend  the  filing  dates  to  require 
that  comments  on  the  interim  rules  be 
submitted  by  May  15,  1978  and  that 
petitions  to  intervene  be  submitted  on 
or  before  May  25.  1978. 
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The  purpose  of  establishing  the 
filing  dates  set  forth  in  the  April  24, 
1978  Notice  is  to  en-,ure  that  tiiis  pro- 
ceeding is  administered  in  a  fair  and 
efficient  manner.  The  subcommittee  is 
comprised  of  members  of  the  petro- 
leum industry,  consumer  groups,  state 
energy  offices,  and  the  DOE,  who  rep- 
resent the  various  interests  most  likely 
to  be  involved  in  this  proceeding,  and 
their  views  as  to  the  appropriate  time 
period  for  filing  comments  and  Peti- 
tions to  Intervene  should  be  very  seri- 
ously considered.  Moreover,  it  does  not 
appear  that  the  filing  extensions  re- 
quested by  the  subcommittee  would 
unduly  delay  the  proceedings.  Under 
these  circumstances,  the  Office  of 
Hearings  and  Appeals  has  determined 
that  the  filing  dates  with  respect  to 
comments  regarding  the  interim  rules 
should  be  extended  to  May  14,  1978. 
The  filing  date  for  submitting  Peti 
tions  to  Intervene  will  also  be  ex- 
tended to  May  25,  1978.  The  Office  of 
Hearings  and  Appeals  intends  to  issue 
a  determination  with  respect  to  the 
Petitioiis  to  Intervene  no  later  than 
June  9,  1978. 

All  other  filing  dates  specified  in  the 
April  24,  1978  Notice  remain  un- 
changed at  the  present  time.  However, 
these  dates  will  be  subject  to  reconsid- 
eiation  pending  the  submission  of 
comments  ret;arding  the  interim  rules 
of  procedure  to  the  Office  of  Hearings 
and  Appeals. 

II.  Amendments 

(1)  The  effective  date  by  which  com- 
ments with  respect  to  the  interim 
rules  must  be  submitted  is  hereby 
amended  to  May  15,  1978. 

(2)  Rule  2  (Petition  to  Intervene)  is 
hereby  amended  in  the  following 
manner: 

(a)  Filing  RrQxiiremenL  Any  person  who 
wishes  to  be  designated  a  party  to  this  pro- 
ceeding shall  file  a  Petition  to  Intervene  no 
later  than  May  25.  1978. 

(3)  Rule  3  (Decision  With  Respect  to 
Petition  to  Intervene)  is  hereby 
amended  in  the  following  manner: 

(c)  The  Order  of  the  Office  of  Hearings 
and  Appeals  with  respect  to  a  Petition  to  In- 
tervene shall  not  be  subject  to  further  ad- 
ministrative review  or  appeal.  The  Office  of 
Hearings  and  Appeals  intends  to  issue  a  de- 
termination with. respect  to  Petitions  to  In- 
tervene no  later  than  June  9.  1978. 

Issued  in  Washington,  D.C.,  May  5, 

1978. 

Melvin  Goldstein, 
Director,  Office  of  Hearings  and 
Appeals,         Department         of 

Energy. 

[FR  Dor   78  1?874  Piled  5- 10-78;  8:45  ami 


[6560  01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  894-1] 

AIR  QUAtiTY  CRITERIA  FOk  COKt  OVEN 
CMiSSIONS  SUBCOMMITTEE 

Open  Meeting 

As  required  by  Pub.  L.  92-463,  th.s  is 
to  announce  a  public  meeting  of  the 
Science  Advisory  Board  s  subcommit- 
tee to  review  the  Environmental  Pro- 
tection Agency's  dralt  document  relat- 
ing to  the  human  health  effec's  of  at- 
mospheric emissions  from  coke  ovens. 
The  drafi  documents  to  be  reviewed 
are  entitled  An  Assessment  of  the 
Health  Effects  of  Coke  Oven  Emis- 
sions, Human  Population  Exposures  to 
Coke  Ovens,  and  Carcinogen  Assess- 
ment Group's  Preliminary  Report  on 
Population  Risk  to  Ambient  Coke 
0\en  Exposure. 

The  meeting  will  be  for  one  and  a 
half  days,  starting  at  10  a.m.  on  May 
30  and  at  9  a.m.  on  Mav  31.  Room  2117 
of  the  Mall,  401  M  Street  SW.,  Wash- 
ington. DC.  The  meeting  is  open  to 
the  public.  Any  member  of  the  public 
wishing  to  attend  or  submit  written 
comments  regarding  the  scientific  and 
technical  information  in  the  docu- 
ments should  call  or  write  Ms.  Elaine 
Hance  or  Mr.  Lloyd  Taylor.  Science 
Advisory  Board  (A-101),  Environmen- 
tal Protection  Agency,  401  M  Street 
SW..  Washington,  D.C.  20460.  The 
telephone  number  is  703-557-7720. 

Dated:  May  4.  1978. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board. 
[PR  Doc.  78-12765  Filed  5-10-78:  8:45  am] 


[6730  Ol J 
PEDFPAl  '.^^SRITIMF  COMMISSION 
AGBFfMEHT  rHED 
Revision 

Notice  of  Agreement  filed  by: 
Edward  Schmeltzer,  Esquire,  Schmeltzer, 
Aptakei  suid  ShepparU,  P.C.  Counselors  at 
Law,  Suite  305,  1150  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

Agreement  No.  9929-5,  among  the 
parties  to  the  Combi  Line  Joint  Serv- 
ice Agreement,  previously  appeared  in 
the  Federal  Register  of  February  7, 
1978,  Vol.  43,  No.  26,  page  5065.  This 
amendatory  agreement  has  now  been 
revised  relative  to  the  parties'  coordi- 
nated container  service  to:  (1)  Extend 
the  overall  limitation  on  the  carriage 
of  cargo  in  containers  to  include  all 
vessels  operated  by  the  joint  service, 
(2)  include  within  this  limitation  serv- 
ice between  United  States  ports  and 
ports  in  Mexico,  (3)  further  limJt  the 


FEDERAL  REGISTER,  VOL.  43,  NO.  92~THURSDAY,  MAY    11,    1978 


20278 


NOTICES 


carriage  and  the  loading  and  discharg- 
ing of  containerized  cargo  at  U.S. 
South  Atlantic  ports  moving  to  and 
from  Europe.  (4)  limit  the  carriage  of 
reefer  containTs  to  the  current  reefer 
capacity  of  appro.ximately  30,000  cubic 
feet  weekly  in  each  direction,  (5)  pro- 
vide that  the  limitations  on  the  car- 
riage of  containers  shall  apply  to  con- 
tainers both  loaded  and  discharged  at 
ports  covered  by  the  agreement  re- 
gardle.ss  of  the  ultimate  destination, 
exi^ept  containers  carrying  motor  vehi- 
cles or  parts  originating  at  or  destined 
to  ports  or  points  in  Me.xico,  (6,'  pro- 
vide that  the  parties  may  jointly 
schedule  and  advertise  the.r  saihrigs. 
and  (7)  provide  for  the  pooling  of  rev- 
enues and  the  sharing  of  operational 
expenses  until  Agreement  No.  10266, 
as  am.ended.  has  been  approved  and 
im.plemented. 

Tins  agreement  has  been  incorporat- 
ed into  Docket  No.,  77  7  which  con- 
cerns Agrt-ement  No.  9929-5.  as 
amended,  and  as  herein  clarified.  The 
above  is  due  to  a  prehearing  conff  r- 
ence  heid  on  February  27.  1978,  con- 
cerning Docket  No.  77-7  wherein  the 
proponents  voluntarily  withdrew 
Amendments  2  and  4  to  the  subjf'Ct 
agreement.  All  persons,  except  parties 
to  Docket  No.  77-7.  desiring  to  com- 
ment upon  this  revision  may  do  so  by 
filing  petitions  to  intervene  in  this 
proceeding.  However,  comments 
should  be  re.<tncted  to  these  latest 
changes  and  only  comments  thereon 
shall  be  considered. 

By  the  Order  of  the  Federal  Mari- 
time Commi.s.iion. 

Dated:  May  5,  1978. 

Francis  C.  Hurney. 
Secretary. 
[FR  Doc.  78-12857  Filed  5-10-78,  8;45  am] 


[6730-01] 

NOUVELLE  COMPAGNIE  DE  PAQUEBOTS 

(PAQUET  LINES) 

Order  of  Revocation 

In  the  matter  of  certificate  of  finan- 
cial responsibility  for  indt-mnification 
of  passengers  for  nonperformance  of 
transportation  No.  P-82  and  certificate 
of  financial  rf^spon^sibinty  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voy- 
ages No.  C-1.077. 

Whereas,  Nouvelle  Compagnie  de 
Paquebots  (Paquet  Lines),  c/o  Paquet 
Cruises.  Inc.,  1370  Avenue  of  the 
Americas.  New  York,  New  York  10019. 
has  ceased  to  operate  the  passenger 
vessel  Reriaissance.  and 

Whereas.  Nouvelle  Compagnie  de 
Paquebots  (Paquet  Lines*  ha.s  retured 
Certificate  (Performance)  No.  P-82 
and  Certificate  (Ca.sualty)  No.  C-1,077 
applying  to  the  Renaissance  for  revo- 
cation; 


It  IS  ordered.  That  Certificate  (Per- 
formance) No.  P-82  and  Certificate 
(Casualty  )  No.  C-1,077  applying  to  the 
Renaissance  be  and  are  hereby  re- 
voked effective  May  4,  1978. 

//  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certif leant. 

By  the  Commission  May  4.  1978. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc.  78-12858  R'.ed  5-10-78:  8  45  am] 


[1505-OlJ 
FEDERAL  MARITIME  COMMISSION 

[Docket  No,  72  ili 

PACIFIC  WESTBOUND  CONFERENCE 

lnve»tiga»ion  of  Ro»e»,  Rule*  and  Practices  Per- 
taining to  the  Movement  of  Wattepaper  and 
Woojpulp  from  United  States  Wei*  Cooti 
Port*  to  Porti  in  Japan;  Draft  Environmenlai 
Impact  Statement 

Correction 

In   FR   Doc.   78-9137.   appearing  at 

page  14538  in  the  issue  for  Thursday, 
April  6.  1978;  en  page  14539,  first 
column,  first  line,  the  date  "May  8. 
1978"  should  read  "May  22,  1978 '. 


[6730-01] 

SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC;  INDEMNIFICATION  OF  PASSENGERS 
FOR  NONPERFORMANCE  OF  TRANSPORTA- 
TION 

Notice  of  Ittuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the  fol- 
lowing ha\e  been  issued  a  Certificate 
of  Financial  Responsibility  for  Indem- 
nification of  Passengers  for  Nonper- 
formance of  Transportation  pursuant 
to  the  provisions  of  section  3.  Pub.  L. 
89-777  (80  Slat.  1357.  1358)  and  Feder- 
al Maritime  Commission  General 
Order  20.  as  amended  (46  C.F.R.  Part 
540): 

Venture  Crui.se  Lines.  Inc..  1175  N.E. 
125th  Street— Suite  No.  103.  North  Miami. 
Fia.  3:n61. 

Dated:  May  8.  1978, 

Francis  C.  Hurney. 
Secretary. 

[FTt  Doc.  78-12859  Filed  5-10-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

DECATUR  COUNTY  BANKSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Decatur  County  Bankshares,  Inc.. 
Oberlin.  Kans.,  has  applied  for  the 
Boards  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 


use.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  85  2 
percent  of  the  voting  shares  of  Deca- 
tur County  National  Bank.  Oberlin, 
Kans.  The  factors  I  hat  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c>). 

The  application  m.ay  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  receive<il  not  later  than 
June  1,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  4.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-12839  Filed  5-10-78;  8.45  am] 


16210-01] 

FIRST  A  MERCHANTS  CORP. 

Proposed  Commencement  of  Reinsurance 
Activities 

First  &  Merchants  Corp..  Richmond. 
Va..  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and 
225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)).  for  permission 
to  expand  the  activities  of  its  subsidi- 
ary Security-Atlantic  Life  Insurance 
Co..  Phoenix.  An/..  Notice  of  the  appli- 
cation was  published  on  March  24. 
1978  in  The  Richmond  Ttmes-Dis- 
patch.  a  newspaper  circulated  in  Rich- 
mond. Va.  and  on  March  28.  1978  in 
The  Arizona  Republic,  a  newspaper 
circulated  in  Maricopa  County.  Anz. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  reinsuring  credit  life  and  credit  ac- 
cident and  health  insurance  sold  at  of- 
fices in  North  Carolina  in  connection 
with  extensions  of  credit  by  nonbank- 
ing  subsidiaries  of  First  &  Merchants 
Corp.  Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4(a)  of  Reg- 
ulation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
§225.4<b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
.sonably  be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
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poses  to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later 
than  June  2.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  3.  1978. 

Griffith  L.  Garwood, 
Deputy  Secreta  ry  of  the  Board. 
[FR  Doc.  78-12842  Filed  5-10  78;  8:45  am] 

[6210-01] 

KENCO  BANCSHARES.  INC. 
Formation  of  Bank  Holding  Compony 

Kenco  Bancshares.  Inc..  Jayton. 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a;(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Kent 
County  State  Bank.  Jayton,  Tex.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551 
to  be  received  no  later  than  June  2, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  5,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc,  78-12840  Filed  5-10-78;  8:45  am] 


[6210-01] 

NATIONAL  BANCSHARES  CORP.  OF  TEXAS 
Acquisition  of  Bonk 

National  Bancshares  Corp.  of  Texas, 
San  Antonio.  Tex.,  has  applied  for  the 
Board's  approval  under  section  3ia)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  Brooks  Field 
National  Bank.  San  Antonio.  Tex.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or   at   the   Federal   Reserve   Bank   of 


Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  June  5. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  4.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-12841  Filed  5-10-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Eduction 

NATIONAL  CENTER  FOR  RESEARCH  IN  VOCA- 
TIONAL EDUCATION  ADVISORY  COUNCIL 

Establishment 

The  Secretary  of  Health,  Education, 
and  Welfare  has  determined  that  the 
establishment  of  the  National  Center 
for  Research  in  Vocational  Education 
Advisory  Council,  as  identified  herein- 
after, to  be  in  the  public  interest,  and 
necessary  and  appropriate  to  provide 
advice  to  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Assistant 
Secretary  for  Education,  the  Commis- 
sioner of  Education  and  the  Director 
of  the  National  Center  for  Research  in 
Vocational  Education.  The  Council  is 
established  in  accordance  with  and 
will  be  governed  by  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463. 

1.  Designation— National  Center  for  Re- 
.search  in  Vocational  Education  Advisory 
Council. 

2.  Establishment  date  and  date  of  termina- 

tion—The Council  was  established  April 
24.  1978.  and  will  terminate  2  years  from 
that  date  unless  renewed  by  appropriate 
action  prior  to  its  expiration. 

3.  Purpose— To   assist   the  Director   of   the 

National  Center  and  to  advise  the  Com- 
missioner when  and  if  neccs.^ary  in  de- 
termining the  location  of  one  or  more 
Regional  Research  Centers. 

4.  Membership— The  Council  sliall  con.";ist  of 

13  public  members  knowledgeable  about, 
or  from  some  of  the  fields  of:  State  ad- 
ministration of  vocational  education. 
Research  Coordinating  Units.  Slate  ad- 
visory councils  on  vocatior.al  education, 
teacher  education,  a  vocational  educa- 
tor, a  Slate  or  local  superintendent  of 
schools,  community  college  and  junior 
college  educators,  employers,  labor, 
management,  economics,  psychology-so- 
ciology, and  special  needs  of  the  disad- 
vantaged and  handicapped.  At  lea-st  one 
member  shall  be  a  student.  In  addition, 
a  representative  of  the  Department  of 
Defense  and  a  representative  of  the  De- 
partment of  Labor  will  be  appointed  pjt- 
officio  (non-voting)  members. 

5.  Meetings— Notice  of  meetings,  to  be  held 

not  less  than  two  limes  each  year,  will 
be  given  to  the  public  in  accordance 
with  the  Federal  Advisory  Committee 
Act. 


Signed  at  Washington.  D.C.  on  May 
3.  1978. 

Ann  V.  Bailey. 
Committee  Management  Officer, 
Office  of  Education. 
[FR  Doc.  78-12834  Filed  5-10-78,  8  45  am] 

[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

CHEMEHUEVI  INDIAN  RESERVATION,  CALIF. 

Ordinance  Legalizing  the  Introduction,  Sale,  or 
Possession  of  Intoxicants 

May  3,  1978. 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Assistant  Secretary  for  Indian 
Affairs  by  230  DM  2  (32  FR  13938)  and 
in  accordance  with  the  Act  of  August 
15.  1953.  Pub.  L.  277.  83d  Congress.  1st 
Session  (67  Stat.  586),  I  certify  that 
the  following  ordinance  relating  to  the 
application  of  the  Federal  Indian 
Liquor  Laws  on  the  Chemehuevi 
Indian  Reservation.  Calif.,  was  adopt- 
ed September  24.  1977.  by  the  Cheme- 
huevi Indian  Tribal  Council  which  has 
jurisdiction  over  the  area  of  Indian 
country  included  in  the  Ordinance, 
reading  as  follows; 

F»ursuant  to  the  authority  vested  in 
the  Tribal  Council  of  the  Chemehuevi 
Indian  Tribe  by  its  Constitution,  the 
Tribal  Council  of  the  Chemehuevi 
Indian  Tribe  unanimously  takes, 
adopts,  and  enacts  the  following  Ordi- 
nance. 

Whereas,  title  18,  section  1161  of  the 
United  States  Code  pro\-ides  that  certain 
laws  prohibiting  the  sak  and  coni^umption 
of  alcoholic  beverages  on  Indian  country  are 
not  applicable  to  an  act  or  transaction 
which  is  in  conformity  both  with  the  appli- 
cable laws  of  the  State  of  California  and 
with  an  ordinance  duly  adopted  by  the 
Tribe  having  jurisdiction  over  such  area  of 
Indian  country,  certified  by  the  Secretary  of 
Interior  and  published  in  the  Federal  Reg- 
ister; and 

■V^'hereas.  the  Chemehuevi  Tribal  Council 
has  heretofore  enacted  Tribal  Ordinance 
No.  7  with  respect  to  the  sale  and  consump- 
tion of  alcoholic  beverages  on  the  Reserva- 
tion, which  ordinance  was  certified  by  the 
Secretary  of  the  Interior  and  published  in 
volume  37,  No.  217  of  the  Federal  Register 
on  November  9,  1972;  and 

Whereas,  ihe  Chemehuevi  Tribal  Council 
has  heretofore  enacted  Tribal  Ordinance 
No.  14  with  respect  to  the  sale  and  con- 
sumption of  alcoholic  beverages  on  the  Res- 
ervation, which  ordinance  was  certified  by 
the  Secretary  of  the  Interior  and  published 
in  volume  41,  No.  186  of  the  Feder.il  Regis- 
ter on  September  23,  1976;  and 

Whereas,  the  Chemehuevi  Tribal  Council 
wishes  to  amend  such  ordinance. 

Now.  therefore,  the  following  ordinance  is 
hereby  enacted: 

The  possession  and  consumption  of  alco- 
holic beverages  on  the  Chemehuevi  Indian 
Reservation  shall  be  lawful.  pro\ided  that 
such  possession  and  consumption  is  in  con- 
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f  rmity  »;rh  the  applicable  laws  of  the 
Ma'.e  of  C  'iforr.ia.  The  purchase  and  sale 
of  aicrholic  beverages  on  the  Chemehueu 
p:eser.  auon  shall  be  lawful  only  within  that 
port. on  of  the  re-ervation  riparian  to  Lake 
Hava.-  a^•-icrlated  by  U.S.  Secretary  of  the 
Interior  Ick.es  on  November  25.  1941.  bound- 
ed on  the  North  by  a  line  parallel  to  and  200 
feet  soutn  of  the  north  boundary  of  section 
31.  T5N.  R2oE,  S<tn  Bernardino  Meridian 
and  bounded  on  the  south  by  the  east-west 
centerl'.ne  of  the  SW-V*  of  section  31;  pro- 
vided that  such  purchase  and  sale  is  in  con- 
formity with  the  applicable  laws  of  the 
State  of  California. 

Resolved  further.  That  Tribal  Ordinance 
No.  14  is  hereby  repealed;  and 

Resolved  further.  That  the  Chairman  of 
the  Tribe  is  hereby  directed  to  submit  the 
foregoing  ordinance,  or  cause  such  ordi- 
nance to  be  submitted,  to  the  Superintend- 
ent of  the  Colorado  River  Agency,  Bureau 
of  Irdian  Affairs,  for  submission  to  the  Sec- 
retary of  the  IntPrior  for  certification  and 
publication  m  the  Federal  Register. 

Cr?TIFIC.\T10N 

The  fcrtjgo.ng  resolution  was  pre- 
sented at  the  regular  meeting  of  the 
Cht-mehuevi  Tribal  Council,  meeting 
on  this  24th  day  of  September  1977, 


with  a  quorum  present,  by  motion  of 
Ralph  Esquerra,  seconded  by  Nina 
Murdock  and  approved  by  a  vote  of  8 
yes  and  0  nos. 

Herbert  W.  Pencille. 
Chairvian. 
RosiE  M.  Leivas. 
Secretary /Treasurer 
Forrest  J.  Gerard, 
Assistant  Secretary  for  I  ndian  Af/ai  rs. 
LaFollette  Butler. 
Acting  Assistant  Area  Director. 

(FR  Doc.  78-12774  Filed  5-10  78;  8:45  ami 


14310  02] 


INDIAN  TRitFS  Performing  iaa 

tNfORCEMENT  FUNCT'ONS 


Dete 


ino«iO" 


A"^en'^rrent 


May  3.  1978. 

Th's  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM 
2. 

Section  601(d).  Title  1  of  the  Omni- 


bus Crime  Control  and  Safe  Streets 
Act  of  1968.  Pub.  L.  90-351,  places  re- 
sponsibility on  the  Secretary  of  the  In- 
terior to  determine  those  Indian  tribes 
which  perform  law  enforcement  func- 
tions. The  listing  published  beginning 
on  page  13758  of  the  May  25.  1973, 
Federal  Register  (38  FR  13758)  iden- 
tified all  eligible  Indian  tribes  and  the 
specific  law  enforcement  functions 
they  have  responsibility  to  exercise. 
Determinations  and  certifications  con- 
cerning Indian  tribes  not  listed  are 
made  on  an  individual  basis  upon  ap- 
plication by  such  tribes. 

It  has  been  determined  by  the  As- 
sistant Secretary— Indian  Affairs  that 
the  Absentee  Shawnee  and  the  Chey- 
enne-Arapaho  Tribes  of  Indians  in 
Oklahoma  have  responsibility  to  per- 
form the  six  functions  listed  below: 

Therefore,  the  listing  published  be- 
ginning on  page  13758  of  the  Mav  25. 
1973,  Federal  Register  (38  FR  13758) 
is  further  amended  by  adding  the 
entry  for  the  Absentee  Shawnee  and 
Cheyenne-Arapaho  Tribes  of  Indians 
in  the  State  of  Oklahoma  to  read  as 
follows: 


Tribal  entities  recognized  by  the 

Federal  Government  and  listed  b} 

State 


To  employ    To  establish  a     To  adopt  a       To  undertake    To  undertake  programs  aimed  at 
tribal  police     tribal  court     tribal  law  and        correction  preventing  crime  and  juvenile 

order  code  functions  delinquency 


To  undertake  adult  and 

Juvenile  rehabilitation 

prograips 


Oklahoma: 

Absentee  Shawnee .. 
Cheyenne-Arapaho. 


X 
X 


X 
X 


z 

X 


X 

X 


X 
X 


X 
X 


Forrest  J.  Gerard. 
Assistant  Secretary.  Indian  AfJairs. 


[PR  Doc.  78-12773  Filed  5-10-78;  8:45  am] 


[4310-84] 

Bureau  of  Lond  ManageTient 

[Serial  No   M44V'5i 

IDAHO 

Application 

May  3.  1978 
Notice  is  hereby  given  that  pursu.itit 
to  Section  28  of  the  Minera'.  Leasing' 
Act  of  1920.  a.s  amended  (30  U.S.C. 
185  I,  the  North'vsest  Pip^-line  Corpura- 
tion  filed  an  appliLaiion  for  a  rig.it-of- 
way  to  construct  a  cttliociic  protection 
station  on  the  fciioAing  de.scrtbtrd  Ft-d- 
eral  lands: 

Boisn;  MEMDi.rN.  lD.^HO 

T.  2S  .  R.  6E.. 

Se.     3.3.  NW.SW-,. 

This  laciliti  is  necessary  for  the  pro- 


tection and  safe  operation  of  their  nat- 
ural ga^  pipe  line  .--•ystem. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  u;id>'r  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  on  this  matter  should 
do  so  promptlv.  Persons  submitting 
comments  should  include  their  name 
and  address  and  send  them,  to  the  Dis- 
trict. Manager.  Bureau  of  Land  Man- 
agement. 230  Collins  Road.  Boise, 
Idaho  83702. 

Eugene  E.  Babin. 
Acting  Chief, 
Branch  of  L(S; M Operations. 

[FR  Doc.  78  12820  Piled  5-10-78:  8:45  an.:: 


[4310  841 

CNM  33322    33:!2.3  and  333241 
""  NEW  MEXICO 

Applicationi 

May  2,  1978 

Notice  is  hereby  given  that,  pursu 
ant  to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S  C.  185).  as 
amended  by  the  Act  of  Novf^mber  16. 
1973  (87  Slat.  576),  Gas  Co.  of  New 
Mexico  has  applied  for  three  4-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  Niw 
Mexico 
T.  26  N.,  R.  6  W.. 

Sec.  11,  E-..SEV4; 

Sec.  15,  m^'v,SWV,. 
T.  29  N.,  R.  11  W.. 

Sec.  26,  E''iSE'r4. 

These  pipelines  will  convey  natural 
gas  across  0.497  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties.  N.  Me.\. 
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The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  tiieir  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-12821  filed  5-10-78;  8:45  am] 


[4310-84J 

[N  19622] 

NEVADA 

Proposed  WifSdrowol  ana  ^eit»atiOfi  of 
Lands  of  Milifor-)f  Purpotei 

The  Departmeiit  of  the  Navy,  West- 
ern Division.  Naval  Fanlities  Engi- 
neering Command,  on  behalf  of  the 
Navai  Air  Station  at  Fallon.  Nev..  filed 
application  N-19622  on  March  6  1978. 
for  the  withdrawal  ot  lands  described 
below  from  mmirig,  settlement,  sale, 
loLatiOti.  or  entry  under  the  public 
land  laws. 

The  applicant  desires  to  use  the 
lands  in  the  B-20  Target  Range  for 
aena]  boiiibing  practice,  target  gun- 
nery operations,  and  the  jettison  of 
unsafe  ordnanre. 

On  or  before  June  12.  1978.  all  per- 
sons who  wish  to  submit  comments. 
suggestions,  or  ob.iections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  in  uritine  to 
the  undersigi'ied  offict^r  of  the  Bureau 
of  Land  Maiiagement. 

Pursuant  to  section  204(h>  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (hereinafter  referred  to  as 
the  acti,  an  opportunity  for  a  public 
hearing  is  hereby  afforded.  All  inter- 
ested persons  who  desire  to  be  heard 
on  the  proposed  witlidrawal  must 
submit  a  written  request  for  a  hearing 
to  the  State  Director.  Bureau  of  Land 
Management,  at  the  address  shown 
below,  within  the  30  day  period  al- 
lowed. Upon  determination  by  the 
State  Director  that  a  public  hearing 
will  be  held,  the  time  and  place  will  be 
announced. 

Some  of  the  lands  involved  are  pres- 
ently segregated  from  the  operation  of 
the  public  land  laws  by  virtue  of  with- 
drawals effected  by  Secretarial  Orders 
of  July  2,  1902  and  August  4,  1904. 

The  authorized  officer  of  the 
Bureau  of  Land  Management  will  un- 
dertake such  investigations  as  are  nec- 
e.ssary  to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 


negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  applica- 
tion to  reduce  the  area  to  the  mini- 
mum essential  to  meet  the  applicant's 
needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and 
their  resouices. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  submit  a  legislative 
proposal  to  the  Congre.'-.s  of  the  United 
States  for  its  consideration  to  deter- 
mine whether  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  lands  involved  in  the  applica- 
tion are  described  belou  ani  are  delin- 
eated on  a  map  desigt-aied  Proposed 
Acquisition  Map  of  K.\;fnde:i  B-20 
Range,  copies  of  wh;ch  are  (,n  fiie  m 
Case  No.  N-19622.  Nt\aua  State 
Office.  Bureau  of  Land  Management. 

All  correspondence  in  connection 
with  this  withdrawal  should  be  direct- 
ed to  the  Bureau  of  Land  Manage- 
ment. Department  of  tlie  Interior; 
Chief.  Division  of  Tech;.iral  Services, 
300  Booth  Street,  Reno,  Ne\.  89509. 

Mount  Di.hblo  Meridian,  Nevada 

T   23  N..  R.  32  E. 

Sees.  1-30  inclusive. 
T.  24  N..  R.  32  E 

Sees.  19-36  inclusive. 
T.  23  N.,  R.  33  E. 

Sees.  5.  6.  7.  8.  17.  18,  19  20.  29.  and  30. 
T.  24  N..  R.  33  E. 

Sees.  19,  20,  29.  30.  31.  and  32. 

The  lands  described  abo'^e  aggregate 
21.600  acres  more  or  less  in  Churchill 
County. 

Wm.  J.  Malencik. 
Chief  Division  of 
Tcchrm'al  Sprrires. 

[FR  Dor   T.R   12775  Filed  5   !(•  78.  8  45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[332  98.  332-99] 

THE  PROBABLE  ECONOMIC  EFFECT  OF  U  S. 
ADOPTION  OF  NEW  RULES  OF  CUSTOMS 
VALUATION;  CONVERSION  OF  SPECIFIC 
AND  COMPOUND  RATES  OF  DUTY  TO  AD 
VALOREM  RATES 

Extention  of  Deadline  for  Written  Submitiloni 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  The  Commission  is  extend- 
ing the  deadline  for  written  submis- 
sions on  Investigations  332-98.  The 
Probable  Economic  Effect  of  U.S. 
Adoption  of  New  Rules  of  Customs 
Valuation"  and  332-99.  '  Conversion  of 
Specific  and  Compound  Rates  of  Duty 
to  Ad  Valorem  Rates."  from  previous- 
ly announced  deadlines  to  not  later 
than  June  1,  1978. 


The  deadline  for  written  submissions 
for  Investigation  332-98  is  being 
changed  from.  April  28,  1978,  the  dead- 
line announced  in  a  Commission 
notice  on  this  investigation  which  ap- 
peared in  the  Federal  Register  of 
March  23.  1978  (43  FR  12096-12130). 

The  deadline  for  written  submissions 
for  Investigation  332-99  is  being 
changed  from  May  3.  1978.  the  dead- 
line announced  in  the  Commission 
notice  on  this  investigation  which  ap- 
peared in  the  F'^rirPAL  Register  of 
April  4.  1978  i43  FR  14156) 

Although  the  Commission  is  not  pro- 
viding additional  hear'ngs  in  these  in- 
vestigations, persons  who  testified  at 
the  hearings  and/or  submitted  written 
statements  within  the  original  dead- 
lines are  welcome  to  submit  additional 
information  not  later  than  June  1. 
19  78. 

FOR  FURTHER  INFORMATION 
CONTACT 

Investigation  332-98— Mr.  E.  Ro.sen- 
garden.  Office  of  Nomenclature.  Val- 
uation, and  Related  Activities.  202- 
523-0370   . 

Investigation  332-99— Mr.  Aaron 
Ches-ser,  Office  of  Industries,  202- 
523-0171. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  may  submit  written 
statements  expressing  their  positions 
on  the  above  investigations.  Any  busi- 
ness information  which  a  submitted 
desires  the  Commission  to  treat  as 
confidential  shall  be  submitted  on  sep- 
arate sheets,  each  clearly  marked  at 
the  top  "Confidential  Business  Data." 
Confidential  submissions  must  con- 
form with  the  requirements  of  §201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for  confi- 
dential business  data,  will  be  made 
available  for  inspection  by  interested 
persons.  The  original  and  19  copies  of 
each  written  submission  are  required. 
To  be  assured  of  consideration  by  the 
Commission.  written  statements 
should  be  submitted  at  the  earliest 
practicable  date,  but  no  later  than 
June  1.  1978.  All  submissions  should 
be  addressed  to  the  Secretary.  United 
States  International  Trade  Commis- 
sion, 701  E  Street  N'W..  "V^'ashington. 
DC.  20436. 

Issued:  May  8.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc  78-12876  Filed  5-10-78.  8  45  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 

Offie*  of  th«  Attorney  Genoral 

UNITED  STATES  v.  HUDSON  PULP  AND  PAPER 
CO. 

Propotod  Content  Judgmont  in  Action  To 
Enjoin  Di»char9«t  of  Pollutanti 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  or  about 
April  28,  19'78,  a  proposed  consent 
decree  in  United  States  v.  Hudson 
Pulp  and  Paper  Company.  No.  77-2'74- 
CIV-J-S  (M.D.  Fla.)  was  lodged  witii 
the  United  States  District  Court  m 
Jacksonville,  Fla.  The  proposed  con- 
sent decree  requires  the  company  to 
attain  compliance  with  its  NPDES 
permit  issued  under  the  Clean  Water 
Act  by  July  1,  1978. 

The  Department  of  Justice  will  re- 
ceive written  comments  relating  to  the 
proposed  consent  decree  until  June  12. 
1978.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  Washington, 
D.C.  20.530  and  should  refer  to  United 
State:<  V.  Hudson  Pulp  and  Paper  Com- 
pany.  D.J.  Ref.  90-5-1-1-637. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  P.O.  Box  600,  Jack- 
sonville. Fla.  32201,  at  the  office  of  the 
Clerk  of  the  Di.strict  -Court,  Middle 
District  of  Florida,  Jacksonville  Divi- 
sion, Jacksonville,  Fla.  32201,  at  the 
office  of  the  Environmental  Protec- 
tion Agency,  Region  IV,  Enforcement 
Division,  345  Courtland  Street,  Atlan- 
ta. Ga.  30308,  and  at  the  office  of  Liie 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Room 
2625,  Department  of  Justice  Building. 
Ninth  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section. 

J.XMES  W.  MOORM.^N, 

Assistant       Attorney       General. 
Land   and   Natural   Resources 
Division. 
[FR  Doc  78-12776  Filed  5-10-78;  8:45  ami 
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[4410-18] 

Low  Enforcement  Aoittonce  Adminittrotion 

ADVISORY  COMMITTEE  OF  THE  NATIONAL  IN- 
STITUTE OF  LAW  ENFORCEMENT  AND 
CRIMINAL  JUSTICE 

Meetings 

Notice  is  hereby  given  that  the  Advi- 
sorj  Committee  of  the  National  Insti- 
tute of  Law  Enforcement  and  Cruminal 
Justice.  Law  Enforcement  Assistance 
Administration,  wi'l  mec"  on  May  30, 
1978  trom  9:15  a.m.  to  4:30  p.m.  and  on 


May  31,  1978  from  9:15  a.m.  to  12  p.m. 
at  the  Holiday  Inn.  480  King  Street, 
Old  Town  Alexandria,  Va. 

The  major  topic  of  discussion  will 
concern  the  long  range  research 
agenda  for  fiscal  year  1979  and  beyond 
with  particular  focus  on  selected  prior- 
ity areas  including  community  crime 
prevention  and  crime  correlates. 

The  meeting  will  be  open  to  the 
public. 

For  further  information,  please  con- 
tact Blair  G.  Ewing,  National  Institute 
of  Law  Enforcement  and  Criminal  Jus- 
tice. Law  Enforcement  Assistance  Ad- 
nv.ni.stration.  US.  Department  of  Jus- 
tice. 633  Indiana  Avenue  NW.,  Wash- 
ington, D.C.  20531,  202-376-3606. 

Bl-^ir  G.  Ewing,  Acting. 
Director,  NILECJ. 

[FR  Doc.  78-12822  Filed  5-10-78,  8  45  am] 


17535-01] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOARD 
Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the 
Federal  Advi.sory  Committee  Act,  Pub. 
L.  92-463,  86  Stat.  770.  notice  is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting 
on  June  13  14.  1978,  at  the  Offices  of 
the  National  Credit  Union  Administra- 
tion, 2025  M  Street  NW.,  Washington, 
DC.  20456.  The  meetings  will  com- 
mence at  9  a.m.  daily  in  Room  4002. 

The  agenda  for  this  meeting  will 
consist  of  an  update  briefing  regarding 
the  activities  of  the  several  offices  of 
tlie  National  Credit  Union  Administra- 
tion. An  NCU  Board  review  will  also  be 
held. 

Thus  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the 
public.  Members  of  the  public  may  file 
written  statements  with  the  Board 
either  before  or  after  the  meeting.  To 
the  extent  that  time  permits,  interest- 
ed persons  may  be  permitted  to  pre- 
sent oral  statem.ents  to  the  Board  only 
on  items  listed  in  the  aforementioned 
agenda.  Requests  to  present  such  oral 
statements  must  be  approved  in  ad- 
vance by  the  Cliairman  of  the  Board. 
Such  requests  should  be  directed  to 
the  Chairman.  National  Credit  Union 
Board.  National  Credit  Union  Admin- 
istration, Washington.  D.C.  20456. 

Lawrence  Connell, 
Administrator. 

May  5,  1978. 
[FR  Doc.  78-12767  Filt-d  5-10-78;  845  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS; WORKING  GROUP  ON  ANTICIPAT- 
ED TRANSIENTS  WITHOUT  SCRAM 

Meeting 

The  ACRS  Working  Group  on  An- 
ticipated Tran.sient.s  Without  Scram 
will  hold  an  open  meeting  on  May  26. 
1978.  in  room  1046.  1717  H  Street  N'W.. 
Wa.shington.  DC.  20555.  to  discuss 
various  issues  pertaining  to  anticipat- 
ed transients  during  reactor  oper- 
ations that  might  take  place  without 
the  occurrence  of  reactor  scram. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977.  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
nece.ssary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Friday.  May  26. 
1978.  8:30  a.m.  until  the  conclusion  of 
business. 

The  working  group  may  meet  in  ex 
ecutive  session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  con.siden'd  during  the  meeting  and 
to  formulate  a  report  and  recomm.en- 
dations  to  the  full  committee. 

At  the  conclusion  of  the  executive 
session,  the  working  group  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  their  consultants  pertinent  to  the 
above  topics.  The  working  group  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  additional  meetings  of  the 
working  group  will  be  required. 

Further  information  regarding 
topics  to  be  di.scussed.  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  slatfment.s  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting.  Dr. 
Thoman  G.  McCrele.ss,  telephone  202- 
634  1374,  between  8:15  a.m.  and  5  p.m., 
EDT. 
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Dated.  May  3.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
(FR  Doc  78  12548  Piled  5-10  78;  8  45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  THE  MAINE 
YANKEE  NUCLEAR  PLANT 

Changed  Meeting 

The  postponed  May  2,  1978  meeting 
of  the  ACRS  Subcom.mittee  on  the 
Maine  Yankee  Nuclear  Plant  has  been 
rescheduled  to  be  held  on  May  25  The 
meeting  will  start  at  10  am  on  Thurs- 
day. May  25,  1978. 

All  other  items  pertaining  to  this 
meeting  remain  the  same  as  an- 
nounced in  the  Feder.'VL  Register  On 
April  17.  1978. 

Dated:  May  9.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Ma  nape  men  t  Office  r. 
[FR  Dor  78-12932  Filed  5-10-78;  8:45  am] 


[7590-01] 

[DOCKET  NO.  STN  50  437] 

OFFSHORE  POWER  SYSTEMS,  FLOATING 
NUCLEAR  POWER  PLANTS 

Availability  of  Revised  Draft  Environpiantol 
Statement.  Part  III 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  (CommLssion)  regula- 
tions in  Appendix  M  of  10  CFR  Part 
50  and  10  CFR  Part  51,  notice  is 
hereby  given  that  the  Commi.ssion's 
Office  of  Nuclear  Reactor  Regulation 
hai^  prepared  a  Revised  Draft  Environ- 
mental Statement  Part  III  (Revision 
1,  NL'REG-0127). 

The  original  Draft  Environmental 
Statement  (DESi  considered  the  com 
parative  risks  and  consequences  be- 
tween floating  nuclear  plants  and 
land-based  nuclear  plants  associated 
with  the  accident, il  release  of  radioac- 
tive material  to  tiie  aqueous  environ- 
ment. Notice  of  avail.^bility  of  the 
original  Draft  En*,  ironmental  State- 
ment, Part  III,  wa.s  published  in  the 
Fedf.r.al  Register  on  October  18.  1976 
(41  FR  45899).  Comments  received  on 
the  original  DES  have  been  included 
as  Appendix  A,  and  discuised  in  sec- 
tion 5  of  the  Rf-.ised  DES 

This  Revised  DES  differs  from  the 
original  DES  in  that  it  considers  the 
overall  risk  and  consequences  between 
floating  and  land  based  nuclear  plants 
resulting  from  the  accidental  releases 
of  radioactivity  to  the  environment.  Ii 
also  provides  a  total  cost-benefit  bal- 
ance for  the  propo.sed  licensing  action. 


which  considers  the  findings  made  in 
the  FES.  Parts  I  and  II.  (NUREG-75/ 
091  and  NUREG-0056).  the  Draft  Ad 
dendum  to  the  Final  Environmental 
Statement  (FES).  Part  II  (NUREG- 
0056;  Addendum)  and  the  Part  III 
Draft  Statement. 

The  Final  Liquid  Pathway  Generic 
Study  (NUREG-0440)  wa-s  used  as  a 
primary  reference  by  the  NRC  staff  in 
the  preparation  of  this  Part  III  Envi- 
ronmental Statemtmt.  Tlie  Notice  of 
availability  of  NUREG  0440  was  pub- 
lished in  the  Ff.dkral  Register  on 
March  10.  1978  (43  FR  9891). 

The  Revised  DES  is  available  for  in- 
spection by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C;  the 
Jacksonville  Public  I  ibrary.  122  North 
Ocean  Street,  Jacksonville,  Fla  32204; 
the  Stockton  State  College  Library, 
Pomona.  N.J.  0824C.  and  the  New  Or- 
leans Public  Libary.  Busineos  and  Sci- 
ence Division.  29  Loyola  Avenue,  New 
Orleans,  La.  70140.  The  Revised  DES 
is  also  being  made  available  at  the 
Bureau  of  Intergovernmental  Rela- 
tions, Division  of  State  Planning,  De- 
partment of  Administration,  660  Apa- 
lachee  Parkway.  Tallaha:-.:see,  Fla. 
32304  and  at  the  Jacksonville  Area 
Planning  Board,  330  East  Bay  Street. 
Jacksonville.  Fla.  32202. 

Pursuant  to  10  CFR  Part  51.  inter- 
ested persons  may  submit  comments 
on  the  Revi.sed  Draft  for  the  Com.mis- 
sion's  consideration.  Federal.  State, 
and  specified  local  agencies  are  being 
provided  with  copies  of  the  Revised 
Draft.  Comments  by  tho-^e  officials  or 
other  persons  received  by  the  Commis- 
sion will  be  available  for  public  inspec- 
tion at  the  Commi.ssion's  Public  Docu- 
ment Room  in  Washington,  D.C.  and 
the  otlier  locations  indicstpd  above. 

Upon  consideration  of  comments 
submitted  with  respect  to  this  Revised 
Draft,  the  Commission's  staff  will  pre- 
pare a  Final  Environmental  State- 
ment, Part  III,  the  a%ailability  of 
which  will  be  published  in  the  Federal 
Register. 

Comments  on  the  Ri  .ised  Draft 
from  interested  members  of  the  public 
should  be  sent  to  the  U.S  Nuclear 
Regulatory  CommLssion,  Washington, 
D.C,  20555,  Attention:  Director,  Divi- 
sion of  Site  Safety  and  Environmental 
Analysis  and  are  due  by  July  3,  1978. 

Copies  of  the  Commi^iion's  Revised 
Draft.  Part  III,  may  be  obtained  by  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington 
D.C.  20555.  Attention:  Director,  Di\i- 
sion  of  Technical  Information  and 
Document  Control. 

Dated  at  Bethesda.  Md.  this  5th  day 
of  May  1978, 


For   the   Nuclear   Regulatory   Com- 
mission. 

George  W.  Knighton, 
Chief,     Environmental    Projects 
Branch    1.     Division    of    Site 
Safety      and      Environmental 
Analysis. 

[FR  Doc  78-12933  filed  6-10-78;  8:45  ami 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  No,  SA  462] 

AIRCRAFT  ACCIDENT— RICHLAND,  WASH. 

Inveitigation  Hearing 

Notice  is  hereby  given  that  the  Na- 
tional Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9  a.m.  (local  time)  on  May 
23,  1978,  in  Conference  Room  H, 
Center  House,  Seattle  Center  Confer- 
ence Center,  Seattle.  ■V»'ash. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's  in- 
vestigation of  an  accident  involving  a 
Columbia  Pacific  Airlines,  Inc  Beech 
99.  N199EA.  which  occurred  February 
10,  1978,  at  Richland.  Wash, 

Martin  Speiser, 
Senior  Hearing  Offi cer. 

May  5,  1978. 

[FR  Doc.  78-12882  Piled  5-10-78;  8:45  ami 


[4910-58] 

THIRD  PARTY  COMMUNiC.^T;ON5 
Boord  Policy 

Notice  is  hereby  given  that  on  May 
4,  1978.  the  NTSB  adopted  the  follow- 
ing policy  statement  by  unanimous 
vote: 

It  is  the  policy  of  the  National 
Transportation  Safety  Board  that  the 
Members  thereof  will  not  solicit  or 
subject  themselves  to  third  party  com- 
munications regarding  anv  matter ' 
pending  before  the  Board  after  the  no- 
tation with  a  notation  number  has 
been  received  by  the  Board. 

Marg.^rft  L  Fisher. 

Federal  Register 
Liaison  Officer. 

May  5,  1978. 
[FR  L^or  78-12883  Filed  5-10-7S.  8  45  ami 


■Er.lorcement  opinions  and  orders  are  not 
Included  since  they  are  adjudications  and 
thereby  subject  to  the  Board  s  rul»*s  con- 
cerning E-X  Parte  Communication  (49  CFR 
§821.60  and  825.40), 
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[N-AR78-19] 


SAFETY  EFFECTIVENESS  EVALUATION; 
RECOMMENDATIONS  AND  RESPCiJSES 

Printed  copies  of  the  following 
report  ha-e  recently  been  made  availa- 
ble to  the  public  by  the  National 
TranyportatioQ  Safety  Board: 

Report  to  Congress-Safetv  Effective- 
ness Evaluation  of  the  National  High- 
uay  Traffic  Safety  Administration's 
National  Accident  Sairipling  Syst-:m 
(Report  No.  NTSB-SEE-7S-l\-On 
March  3.  1977,  the  Subcomn:-.ittee  on 
Transportation  and  Related  Agencies 
of  the  Senate  Appropriations  commit- 
tee asked  the  National  Transportation 
Safety  Board  to  study  the  National 
Accident  Sampling  System  fNASS), 
which  was  being  developed  by  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration (NHTSA).  Specifically,  they 
urged  the  Safety  Board  to  evaluate 
NASS  to  determine  if  a  sufficient  am- 
mount  of  reliable  data  will  be  collected 
in  order  to  accurately  determine  acci- 
dent trends  and  to  a.ssess  the  impact 
of  vehicle  safety  standards. 

Based  on  this  evaluation,  the  Safety 
Board,  on  May  3,  made  recommenda- 
tions to  the  Federal  Highway  Adminis- 
tration, and  to  the  National  Highway 
Traffic  Safety  Administration,  respec- 
tively. 

To  the  Federal  Highway  Administra- 
tion: 

Conduct  a  cumprehervsive  study  to  identi- 
fy highway  saiety  accident  problem  factors 
for  which  data  must  be  collected  to  idt-ntify 
the  probiem  magnitude,  and  support  re- 
search and  countermeasure  formulation. 
Such  problem  factors  should  include  ele- 
ments such  as  geometric  design  factors, 
roadway  surface  skid  resistance  qualities, 
traffic  control  devices,  traffic  barrier  sys- 
tems, roadside  hazards,  and  other  factors  re- 
lated to  highway  operatiijnal  safety.  This 
study  should  be  desigmed  to  support  both 
the  NHTSA  NASS  Proerrara  as  we'.!  as  the 
activities  of  FHWA  and  State  and  local 
agencies  involved  in  highway  safety.  '  H-78- 
20)  (Class  n.  Priority  Action) 

To  the  National  Highway  Traffic 
Safety  Administration: 

Establish  a  NASS  Advisory  Committee  to 
provide  NHTSA  with  a  broader  perspective 
of  types  of  data  that  should  be  collected  and 
methods  of  data  storage  and  retrieval.  The 
committee  membership  should  be  balanced 
and  include  persons  from  automobile  manu- 
facturers, highway  user  groups,  the  insur- 
ance industry,  governors'  highway  safety 
representatives,  highway  engineering  agen- 
cies, medical  and  legal  professions,  statisti- 
cal and  economic  professions,  and  the  pri- 
vate and  governmental  highway  safety  re- 
search community  <H-78-21)  'Class  H,  Pri- 
ority Action) 

Study  the  practical  problems  associated 
with  collecting  key  data,  such  as  injury 
data,  to  determine  the  magnitude  of  any 
problems  and  to  assess  the  impact  on  the  ef- 
fectiveness of  the  NASS  program  before  se- 
lecting the  number  and  location  of  future 


NASS  investigation  sites.   (H-78-22)  (Class 
II.  Priority  Action) 

Study  the  effects  on  the  cost  and  quality 
of  data  collection  that  could  result  from  the 
need  for  NASS  investigators  to  testify  in  lia- 
bility cases  resulting  from  m.otor  accidents. 
The  Study  should  consider  the  need,  advis- 
ability, and  obtairiment  of  a  limited  shield 
for  NASS  investigators.  (H-78-23)  (Class  11, 
Priority  Action) 

Assure  that  the  number  of  NASS  accident 
investigation  sit^s  will  not  be  expanded 
beyond  the  original  10  until  after  experi- 
ence with  field  data  collection  and  process- 
ing is  evaluated;  the  exposure  data  sy.stem 
design,  sample  design,  accident  causation 
methodology,  and  other  NASS  studies  are 
completed,  and  a  comprehensive  plan  for 
further  implementation  of  NASS  is  devel- 
oped and  made  public.  (H-78-24)  (Class  II, 
Priority  Action) 

Ensure  that  copies  of  the  sanitized  acci- 
dent reports  and  case  files  including  photo- 
graphs completed  by  each  team  are  retained 
and  systematically  filed  at  a  central  location 
for  ea.'^y  retrieval  for  future  use  by  persons 
interested  in  further  in  depth  research.  (H- 
78-25)  1  Class  II.  Priority  Action  ) 

Revise  the  currently  proposed  data  collec- 
tion form.s  to  include  substantially  increased 
emphasis  on  the  highway  environment.  The 
recommendations  and  counsel  of  the  Feder- 
al Highway  Administration  should  be 
sought  and  utilized.  (H  78-26)  (Class  II,  Pri- 
ority Action.) 

Safety  Recommendation 

Highuay:  H'78-19.—On  July  14, 
1977,  a  1972  Ford  sedan  southbound 
on  U.S.  Route  69  about  19.4  miles 
south  of  McAlester.  Oklahoma,  went 
out  of  control  on  wet  pavement, 
crossed  the  centerline  sideways,  and 
collide-d  with  a  northbound  Midas 
Mini  Motor  Home.  All  six  persons  in 
the  automobile  were  killed;  the  driver 
and  right  front  passenger  in  the  motor 
home  were  also  killed  and  the  six 
other  passengers  of  the  motor  home 
were  injured. 

As  a  result  of  its  inve.stigation  of  this 
accident,  the  Safety  Board  on  May  1, 
recommended  that  the  Federal  High- 
way Administration: 

Develop  expeditiously  procedures  to  de- 
termine the  skid  resistant  characteristics  of 
newly  constructed  and  resurfaced  roadways 
before  they  are  opened  to  the  public.  (H-78- 
19 >  'Class  il.  Priority  Action.) 

Responses  to  Safety 
Recommendations 

Aviation.— The  Federal  Aviation  Ad- 
ministration (FAA)  on  February  21  ad- 
vised the  Safety  Board  of  actions 
taken  regarding  the  following  recom- 
mendatiorvs: 

i4-7i-i8,— This  recommendation 

sought  appropriate  regulatory  action 
to  prohibit  the  servicing  of  oxygen  sys- 
tems while  passengers  are  on  board. 
FAA  reports  issuance  of  Notice  74  21 
in  this  connection  and,  as  a  result  of 
corrunents  received,  issued  Notice  74- 
21A,  which  was  withdrawTi  October  17. 
1977.  based  on  FAAs  evaluation  of  the 


comments.  FAA  notes  that  the  ratio- 
nale for  this  decision  is  provided  in  the 
notice  of  withdrawal,  appearing  at  42 
FR  55480. 

A'72-179.— FAA  states  that  this  rec- 
ommendation Cto  amend  FAR  135.136 
to  provide  that  all  flying,  including 
private,  shall  not  exceed  the  pre- 
scribed flight  lime  limitations)  was 
considered  in  preparing  the  FAR  Part 
135  Review.  FAA  advises  that  this 
item  was  not  included  in  the  proposal 
since  no  information  was  available  to 
support  regulatory  action  in  this  area, 
further,  "private  "  flying  by  individuals 
could  not  be  controlled  nor  could  such 
a  requirement  be  effectively  enforced. 

A-74-30  through  J4.— These  recom- 
mendations a<-ked  FAA  to  install  con- 
ventional transmi.ssometers  or  other 
visibility  measuring  devices  in  the  ap- 
proach areas  of  instrument  runways, 
to  combme  the  approach  zone  trans- 
missonieter  or  visibility  readings  with 
the  ceilometer  readings  to  produce  es- 
timates of  "threshold  contact  height." 
and  to  reassess  the  operational  mete- 
orological miniraums  to  make  full  use 
of  the  new  observations,  respectively. 

FAA  reports  that,  as  referred  to  in 
its  letters  of  May  21  and  October  24, 
1974,  the  Slant  Visual  Flange  Me:u<^ure- 
ment  System  development  program 
did  not  produce  sufficiently  promising 
results  to  warrant  continuance  as  a 
high  priority  effort.  Al-so.  because  of 
several  recent  serious  and  fatal  acci- 
dents involving  encounters  with  wind 
shear  in  the  takeoff,  approach  and 
landing  phases  of  flight,  the  highest 
priority  was  assigned  to  research  for 
developing  a  statable  wind  shear  de- 
tection system  as  .soon  as  possible. 
FAA  states  that  it  has  no  plans  to  re- 
instate the  Slant  Visual  Range  pro- 
gram unless  significant  advancements 
and  requirements  become  evident. 

A-76-20— In  answer  to  this  recom- 
mendation, which  asked  FAA  to  re- 
quire after  a  certain  date  that  passen- 
ger emergency  supplemental  oxygen 
systems  have  readily  discernible 
means  to  indicate  that  oxygen  is  flow- 
ing, FAA  i-ssued  Advisory  Circular  AD- 
121-24  on  June  23,  1977. 

A-76-85  and  56.— The  recommenda- 
tions called  for  the  development  of  a 
simple,  economical  wind  measuring 
system  for  use  particularly  at  relative- 
ly small  airports  primarily  by  general 
aviation  aircraft,  and,  through  the 
FAA  NWS  Working  Group  on  Im- 
proving Pilot  Education,  the  placing  of 
special  emphasis  on  the  hazards  asso- 
ciated with  unfavorable  winds  during 
the  landing  regime. 

Concerning  A-76-85.  FAA  reports 
that  it  has  evaluated  the  "pole  stream- 
er" type  wind  indicator  referred  to  in 
its  October  15,  1976,  letter,  and  finds 
that  this  type  of  indicator  is  too  limit- 
ed for  practical,  universal  use.  espe- 
cially at  night.  Concerning  A-76-86. 
FAA  states  that  revised  Private  Pilot— 
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Airplane  Written  Test  Guide.  Advisory 
Circular  AC-61-32B.  containing  ques- 
tions on  critical  weather  situations. 
was  issued  May  2.  1977.  Paragraphs 
emphasizing  the  problems  of  unfavor- 
able and  variable  wind  conditions/ 
wind  shear  during  approach,  flare  and 
touchdown,  have  been  included  in  the 
revised  Private  Pilot's  Handbook  of 
Aeronautical  Knowledge,  AC-61-23B. 

A-76'129  through  iJJ.-These  recom- 
mendations asked  FAA  to  evaluate  the 
service  life  of  hubs  with  truncated  and 
short -peened  retention  threads  and 
limit  the  life  of  the  hubs  accordingly, 
to  issue  an  airworthiness  directive  to 
require  periodic  inspection  of  the 
threaded  area  until  an  appropriate  life 
limit  is  established  on  these  propel- 
lers, and  to  issue  an  airworthiness  di- 
rective to  require  that  the  relevant 
provisions  of  AD-75-24-2  are  applied 
to  all  model  propellers  which  have 
been  involved  in  ground  strikes  or 
sudden  stops. 

FAA  reports  that  its  evaluation  of 
fatigue  test  data  reveals  no  require- 
ment lor  a  life  limit.  FAA  has  issued 
Airworthiness  Directixes  77-17-09.  77- 
20-03.  77  23-1.  and  77-24-04.  requiring 
initial  and  repetitive  inspections  or  re- 
placement with  oil-filled  hubs,  FAA 
states  that  it  is  unable  to  correlate 
blade  strikes  with  hub  failures.  Com- 
pliance with  these  airworthiness  direc- 
tives provides  additional  means  of 
damage /failure  discovery. 

A'77-23.— Thin  recommendation 

called  for  issuance  of  an  airworthiness 
directive  to  require  an  immediate  one- 
time magnet !:•  particle  inspection  of 
all  Bell  main  rotor  hub  trunnions  P/N 
20f)  011-113-1.  in  accordance  with  Bell 
Helicopter  published  maintenance  and 
overhaul  procedures,  to  detect  ma- 
chining deficiencies,  surface  irregulari- 
ties and  cracks.  FAA  reports  that  after 
issuance  on  June  6.  1977,  of  notice  of 
propo.sed  rulemaking  77-SW24  (AD) 
specifying  magnetic  particle  inspec- 
tion, seven  comments  objecting  to  the 
proposal  and  one  (from  the  Safety 
Board)  in  support  were  received.  FAA 
said  that  the  consensus  of  those  ob- 
jecting to  the  proposal  is  that  if  the 
trunnion  is  properly  inspected  every 
1200  hours  in  accord  with  the  manu- 
facturers recommended  procedures, 
an  acceptable  level  of  safety  is  as- 
sured. F^AA  has  determined  that  the 
propo.sed  airworthiness  directive  is  not 
required  at  this  time. 

/- 7  7- .3  J.  — This  recommendation 

asked  the  FAA  to  reevalu:-*e  the  cur- 
rent inspection  interval  and  i.ssue  re- 
quirements for  more  frequent  periodic 
inspections  if  necessary  to  ensu.'-e  con- 
tinued safe  operation.  FA.\  assess- 
ments have  been  completed  and  Air- 
worthiness Directive  77-16-06  issued, 
effective  August  18.  1977. 

j4- 77-34.— In  answer  to  this  recom- 
mendation, which  called  for  issuance 
of  an  advi.sory  circular  to  establish  cri- 


teria for  the  design,  installation,  and 
use  of  livestock  restraining  systems 
and  to  ensure  that  carriage  of  live- 
stock will  not  adversely  affect  the  op- 
eration of  the  aircraft  or  function  of 
crewmembers.  FAA  Order  8110.29. 
Cargo  Compartment  Requirements  for 
Air  Shipment  of  Livestock,  was  issued 
July  27.  1977. 

A-77-51.—Jt\  answer  to  tliis  recom- 
mendation, which  would  require  that 
the  sliding  cockpit  door  on  the  Sikor- 
sky S-61  helicopter  be  rem.oved  or  re- 
tained open  so  that  it  cannot  obstruct 
the  entrance  from  the  cockpit  to  the 
cabin  area,  FAA  reports  that  New- 
York  Airways  removed  the  sliding 
doors  from  their  aircraft:  also.  F.\A 
issued  OperatioiiS  Bulletin  77-5  in- 
structing inspectors  to  notify  other  op- 
erators of  S-61  aircraft. 

Copies  of  all  above  referenced  docu- 
ments are  attached  to  the  responses. 

Highuay:  H-72-51  through  53.  H-72- 
56,  H-75-8,  and  H-75-34  and  J6.— The 
National  Highway  Traffic  Safety  Ad- 
ministration on  February  27  respond- 
ed to  the  Safety  Boards  inquiry  of 
last  December  22  concerning  these  rec- 
ommendations which  deal  with  re- 
duced visibility  driving.  NHTSA's 
letter  refers  to  its  October  21.  1977. 
letter  which  indicated  that  "the  sig- 
nificance of  the  reduced  visibility 
crash  experience  cannot  presently  be 
determined  with  acceptable  accuracy." 

Referring  to  the  Board's  citing  of 
statistical  data  from  the  Fatal  Acci- 
dent Reporting  System  (FARS). 
NHTSA  states  that  the  source  of  the 
FARS  data  is  the  investigating  police 
officer's  accident  report,  and  that  in 
many  instances,  the  officer  does  not 
make  nor  record  the  distinction  be- 
tween "conditions  existing"  and  "con- 
ditions existing  and  contributing  to 
the  accident."  According  to  NHTSA. 
based  upon  the  current  accident  data 
system,  the  distinction,  even  if  record- 
ed by  the  investigating  officer.  m;^y  be 
omitted  in  the  data  processing  system. 
NHTSA  states,  however,  that  the  un- 
certain data  base  does  not  diminish 
the  fact  that  "reduced  visibility"  is 
and  accident  causative  factor  which 
requires  NHTSA's  attention.  Highway 
Safety  Prcg-r.T.m  Standard  No.  15  re- 
quires States  to  adopt  procedures  for 
investigating,  recording,  and  reporting 
causative  factors  in  individual  acci- 
dents and  hazardous  highway  defects 
and  conditions. 

NHTSA  has  informed  the  States  of 
the  recommendations  developed  by 
the  International  Association  of 
Chiefs  of  Police,  and  states  that,  obvi- 
ously, adoption  and  enforcement  of 
the  Uniform  Vehicle  Code's  basic 
speed  rule  (i.e..  rea.sonp.bit  and  pru- 
dent for  existing  weather  and  highway 
conditions)  is  the  single  mo.st  effective 
driver  control  countermeasure  now- 
available.  Accordingly.  NHTSA  has 
emphasized  speed  enforcement  in  nu- 


merous manuals,  policy  documents 
and  other  guidance  materials  devel- 
oped and  issued  to  the  States  by 
NHTSA. 

NHTSA  is  informed  that  the  Federal 
Highway  Administration  is  also  con- 
cerned over  the  reduced  visibility 
problem  and  is  studying  the  feasibility 
of  highway  engineering  aids  and  solu- 
tions. 

Note.— The  above  notice  consists  of  sum- 
maries of  Board  documents  recently  re- 
leased and  responses  to  safety  recommenda- 
tions received. 

The  Board's  safety  recommendation  let- 
ters in  their  entirety  are  available  to  the 
genera!  public;  single  copies  are  obtainable 
without  charge.  Copies  of  the  full  te.\t  of  re- 
sponses to  recommendations  may  be  ob- 
tained at  a  cost  of  $4  for  service  and  10c  per 
page  for  reproduction. 

Single  copies  of  the  Safety  Effectiveness 
Evaluation  report  may  be  obtained  from  the 
Safety  Board  without  charge;  multiple 
copies  may  be  purchased  by  mail  from  the 
National  Technical  Information  Sen'ice. 
U.S.  Department  of  Commerce.  Springfield. 
Va.  22151. 

All  requests  to  the  Board  for  copies  must 
be  in  writing,  identified  by  the  report  or  rec- 
om.mendation  number  and  the  date  of  publi- 
cation of  this  notice  in  the  FI^beflal  Regis- 
ter. Address  requests  to  Public  Inquiries 
Section.  National  Transportation  Safety 
Board,  Washington,  D.C.  20594 

Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L  93-633.  88 
Stat.  2169.  2172  (49  US  C.  1903.  1905)).) 

Marcivret  L.  Fisher. 
Federal  Register  Liaison  Officer. 
May  8.  1978. 

IFR  Doc.  78  12884  Filed  ."^  10-78.  3:4.S  am] 


18010  on 

SECURITIES  AND  EXCHANGE 
COMMISSION 

BOSTON  STOCK  EXCHANGE,  INC. 

Application  'or  Unliited  Trading  P.'ivilegei  and 
of  Opportunity  for  Hearing 

May  2,  1978. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)iT)(B)  of 
the  Securities  Exchange  Act  of  1934 
and  Rule  12f-l  thereunder,  for  unlist- 
ed trading  privileges  in  the  security  of 
the  company  as  set  fcrtli  below,  which 
security  is  listed  and  regii-tered  on  one 
or  more  other  national  securities  ex- 
changes: 

Heetwood   Enterprizes,   Inc.   (Del),   capital 
stock.  $1  par  value.  Pile  No.  7-5030. 

Upon  receipt  of  a  request,  on  or 
before  May  31.  1978  from  any  interest- 
ed person,  the  Com^^niission  will  deter- 
mine whether  the  applications  with 
respect  to  the  companies  named  shall 
be  set  down  for  hearing.  Any  such  re- 
quest should  include  a  brief  staletnent 
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as  to  the  title  of  the  security  in  which 
the  person  is  interested,  the  nature  of 
his  interest  in  making  the  request,  and 
the  position  which  he  proposes  to  taiie 
at  the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  con- 
tained in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-12769  Filed  5-10-78:  8  45  ami 

[8010-01] 

MIDWEST  STOCK  EXCHANGE,  INC 

Application  for  Unlisted  Trading  Privileges  and 
of  Opportunity  for  Hearing 

May  2.  1978. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  E.Kchange  Commis- 
sion pursuant  to  sect  ion  12(f)(r«B)  of 
the  Securities  Exchange  Act  of  1934 
and  Rule  12f-l  thereunder,  for  unlist- 
ed trading  privileges  in  the  security  of 
the  company  as  set  forth  below,  which 
security  is  listed  and  registered  on  one 
or  more  other  national  securities  ex- 
changes: 

Leviiz  I^miture  Corp..  common  stock.  $0.40 
par  value.  File  No.  7-5025. 

Upon  receipt  of  a  request,  on  or 
before  May  31,  1978  from  any  interest- 
ed person,  the  Commission  will  deter- 
mine whether  the  applications  with 
respect  to  the  companies  named  shall 
be  set  down  for  hearing.  Any  such  re- 
quest should  include  a  brief  statement 
as  to  the  title  of  the  security  in  which 
the  person  is  interested,  the  nature  of 
his  interest  in  making  the  request,  and 
the  position  which  he  proposes  to  take 
at  the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commi-ssion, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  con- 
tained in  the  official  files  of  the  Com- 
mission pertaining  thereto. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc  78-12770  Filed  5-10-78:  8:45  am] 
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[8010-01] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

May  2.  1978. 
The  above  named  national  securities 
exchange  has  filed  applications  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)(lKB)  of 
the  Securities  Exchange  Act  of  1934 
and  rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  securities  of 
the  companies  as  set  forth  below, 
which  securities  are  listed  and  regis- 
tered on  one  or  more  other  national 
securities  exchanges: 

Marshall  Field  &  Co.,  Common  Slock,  $1 

Par  Value;  File  No.  7-5024. 
Clarkson  Industries,  Inc.,  Common  Stock,  $1 

Par  Value;  File  No.  7-5026. 
National      Starch      &      Chemical      Corp., 

Common  Stock,  $0.50  Par  Value;  File  No. 

7-5027. 
Sycor,  Inc.,  Common  Stock,  $0  50  Par  Value; 

File  No.  7-5028. 
Fleetwood     Enterprises,     Inc      (Delaware), 

Common  Stock,  $1  Par  Value;  File  No.  7- 

5029. 
Flying  Diamond  Oil  Corp..  Common  Stock, 

$1  Par  Value:  File  No.  7-5031. 

Upon  receipt  of  a  request,  on  or 
before  May  31.  1978.  from  any  inter- 
ested person,  the  Commission  will  de- 
termine whether  the  applications  with 
respect  to  the  com.panies  named  shall 
be  set  down  for  hearing.  Any  such  re- 
quest should  include  a  brief  statement 
as  to  the  title  of  the  security  in  which 
the  person  is  interested,  the  nature  of 
his  interest  in  making  the  request,  and 
the  position  which  he  proposes  to  take 
at  the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application  will  be 
determined  by  order  of  the  Con\mis- 
sion  on  the  basis  of  the  facts  stated 
therein  and  othtr  information  con- 
tained in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 

of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[KR  Doc.  78-12771  Filed  5-10-78,  8:45  am] 


SEQUENTIAL  INFORMATION  SYSTEMS,  INC 
Suspension  of  Trading 

May  4,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Sequential  Information 
Systems,  Inc.,  being  traded  on  a  na- 
tional securities  exchange  or  otherwise 
is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
3:30  p.m.  (e.d.t.)  on  May  4,  through 
May  13.  1978. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-12772  Filed  5-10-78;  8:45  am] 


[3190-01] 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

NONRUBBER  FOOTWEAR 

Amendment  to  Subpart  A,  Part  3  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the  United 
States 

The  Government  of  the  United 
States  concluded  orderly  marketing 
agreements  on  nonrubber  footwear 
with  the  Governments  of  the  Repub- 
lics of  China  and  Korea  on  June  14 
and  June  21.  1977,  respectively.  These 
agreements  were  implemented  by  Pre- 
sidental  Proclamation  No.  4510  of 
June  22,  1977,  which  authorized  the 
Special  Representative  for  Trade  Ne- 
gotiations to  act  for  the  U.S.  Govern- 
ment in  undertaking  modifications  of 
the  agreements. 

On  May  8,  1978,  letters  were  ex- 
changed between  the  Special  Repre- 
sentative for  Trade  Negotiations  and 
Minister  Yoonsae  Yang,  on  behalf  of 
the  Republic  of  Korea,  amending  the 
orderly  marketing  agreement  on  non- 
rubber  footwear  between  the  United 
States  and  the  Republic  of  Korea. 
This  amendment  increases  the  amount 
by  which  the  restraint  levels  specified 
in  the  agreement  may  be  exceeded  in 
the  first  restraint  year,  provided  that 
any  amount  by  which  the  restraint 
levels  are  exceeded  in  the  first  re- 
straint year  are  subracted  from  the  re- 
straint levels  for  the  second  restraint 
year.  The  letters  amending  the  agree- 
ment, which  will  explain  more  fully 
the  reasons  for  the  amendments,  are 
set  forth  at  Annex  I  to  this  notice. 

In  order  to  implement  these  amend- 
ments, subpart  A.  part  2,  of  the  appen- 
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dix  to  the  Tariff  Schedules  of  the 
United  States  is  modified  by  amending 
Headnotes  3(g)  and  3'h)  thereof  to 
read  as  follows: 

"(g)  Exceeding  restraint  levels.— 
Upon  appropriate  request  of  the  for- 
eign govermnent  involved  and  to  the 
extent  consistent  with  an  orderly  mar- 
keting agreement  existing  between  the 
Government  of  the  United  Stater  of 
America  and  such  Government,  re- 
straint levels  for  each  item  may  be  ex- 
ceeded by  not  more  than  20  percent 
during  the  first  restraint  period,  at  the 
discretion  of  the  Special  Representa- 
tive for  Trade  Negotiations,  and  by 
not  more  than  6  percent  during  any 
subsequent  restraint  period,  except  as 
provided  for  in  paragraph  (h).  If  a  re- 
straint level  is  exceeded  during  a  re- 
straint period,  the  Special  Representa- 
tive for  Trade  Negotiations  shall  make 
a  downward  adjustment  of  the  re- 
straint level  for  the  next  succeeding 
restraint  period  in  the  absolute 
amount  by  which  the  preceding  re- 
straint level  was  exceeded. 

"(h)  Limitation  o/  paragraphs  (f) 
and  (J?).— Except  at  the  discretion  of 
the  Special  Repre.sentative  for  Trade 
Negotiations  in  the  first  restraint 
period,  paragraphs  if)  and  (g)  may  not 
be  used  in  combination  to  increase  the 
restraint  level  applicable  to  any  item 
in  any  restraint  period  by  more  than 
11  percent." 

These  amendments  will  be  effective 
one  day  after  this  notice  is  published 
in  the  Federal  Ploister. 

The  Republic  of  Korea  has  request- 
ed that  the  restraint  level  for  the  first 
restraint  year  be  increased  m  accord- 
ance with  the  amendments  imple- 
mented by  this  notice.  A  letter  from 
the  Special  Representative  for  trade 
Negotiations  to  the  Commissioner  of 
Customs,  directing  the  Commissioner 
to  make  this  adjustment,  is  set  forth 
at  Annex  II. 

Robert  S.  Straoss, 
Special  Representative 
for  Trade  Negotiations. 

Annex  I 

Minister  Yoonsae  Yang, 
Embassy  of  the  Republic  of  Korea.   23220 
Massachusetts  Avenue  NW.,  Washington, 
D.C. 

Dear  Mr.  Minister:  I  have  the  honor  to 
refer  to  the  agreement  between  the  Govern- 
ment of  the  Republic  of  Korea  and  the  Gov- 
ernment of  the  United  States  of  America  re- 
garding exports  from  the  Republic  of  Korea 
of  nonrubber  footwear,  hereinafter  referred 
to  as  the  "Agreement". 

Paragraph  2(d)  of  that  Agreement  con- 
tained special  provisions  regarding  footwear 
that  wa-s  exported  from  the  Republic  of 
Korea  before  the  date  that  the  visa  require- 
ment became  effective  under  the  Agreement 
(June  28,  1977).  These  provisions  stat.e  in 
part  t!iat  nonrubber  footwear  exported 
from  the  Republic  of  Korea  before  June  28. 
1977,  and  that  entered  the  United  States  on 
or  after  June  1,  1977  but  before  September 
1,  1977,  would  not  be  counted  against  the 


first  year's  restraint  levels  unless  such  ex- 
ports exceeded  9  million  pair?  All  such  ex- 
ports in  excess  of  9  million  pairs  would  be 
counted  again.st  the  restraint  levels  for  the 
first  year. 

The  purpose  of  this  provision  was  to 
permit  a  reasonable  amount  of  footwear  ex- 
ports that  were  "in  the  pipeline"  at  the  time 
the  agreement  was  sign'='d  to  enter  without 
bL'ing  counted  against  the  restraint  levels, 
but  to  count  thos?  "pipehne"  shipments  In 
excess  of  the  specified  levels. 

The  Government  of  the  Republic  of 
Korea  has  stated  that  at  the  time  the 
Agreement  was  signed  a  far  greater  volume 
of  footwear  was  in  transit  to  the  United 
Slates  than  it  had  anticipated.  It  has  asked 
for  relief  from  the  reduction  in  the  first 
annual  restraint  levels  that  has  resulted 
from  counting  "pipeline"  shipments  in 
excess  of  9  million  pairs  against  the  first 
year's  levels. 

The  Government  of  the  United  States  of 
America  has  con.sented  to  amend  the  Agree- 
ment in  order  to  permit  the  Government  of 
the  Republic  of  Korea  to  request  increases 
In  the  first  year's  restraint  levels  by  borrow- 
ing from  the  second  year's  levels  a  larger 
amount  than  the  Agreement  originally  per- 
mitted. Thus  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Korea  have  agreed  to  the 
amendment  set  forth  below,  which  Increases 
the  amount  of  footw'ear  that  can  be  taken 
from,  the  second  year's  restraint  levels  and 
allocated  to  the  first  years  levels. 

Accordingly,  pursuant  to  discussions  that 
have  been  held  between  representatives  of 
our  Governments,  I  hereby  propose  to 
amend  subparagraphs  4<c>  and  4(d)  of  the 
Agreement  to  read  as  follows: 

"4.  <c)  The  restraint  levels  for  each  cate- 
gory may  be  exceeded  by  not  more  than  6 
percent  in  any  one  restraint  period,  except 
that  in  the  restraint  period  June  28,  1977- 
June  30.  1978,  the  restraint  level  for  each 
category  may  be  exceeded  by  not  more  than 
an  additional  14  percent  at  the  discretion  ot 
the  Special  Representative  for  Trade  Nego- 
tiations (1.610.00U  pairs  for  category  Kl  and 
2.990,000  pairs  for  category  K2>  Any  re- 
straint level  that  is  exceeded  in  one  re- 
straint period  will  be  rediued  for  the  next 
succeeding  restraint  period  by  the  absolute 
amount  by  which  it  was  exceeded. 

"4.  (d)  Except  at  the  discretion  of  the  Spe- 
cial Representative  for  Trade  Net;oliatlons 
during  the  first  restraint  period,  subpara- 
graphs (a)  and  (c)  may  not  be  used  in  combi- 
nation to  lncrea.se  the  restraint  level  appli- 
cable to  any  category  in  any  restraint  period 
by  more  than  11  percent." 

It  Is  also  my  understanding  that  the  Gov- 
enimeni  of  the  Republic  of  Korea  will  con- 
tinue to  adhere  to  the  commitments  made 
at  the  time  of  the  signing  of  the  Agreement 
and  under  foreseeable  circumstances  will 
not  make  similar  approaches  for  relief  from 
delayed  entry  of  nonrubber  footwear  cov- 
ered by  the  Agreement. 

I  would  appreciate  your  confirming  that 
this  proposal  is  acceptable  to  your  Govern- 
ment. 

With  best  wishes,  I  am. 
Sincerely  yours, 

(Signed)    Robert  S.  STRAfss. 

EMB.^SSY  OF  THE  REPUBLIC 

OF  Korea, 
Washington.  D.C.  Mav  8.  1978. 
His     Excellency     Ambassador     Robert     S 

Strauss, 
Special  Representative  for  Trade  Negotia- 
tions. Executive  Office  of  the  President, 
Washington,  D.C. 


Dear  Mr.  Ameassador,  I  have  the  honor 
to  acknowledge  the  receipt  of  your  letter  of 
today's  date  which  reads  as  follows: 

"I  have  the  honor  to  refer  to  the  Agree 
ment  between  the  Goverrunenl  of  the  Re- 
public of  Korea  and  the  Government  of  the 
United  States  of  America  regarding  exports 
from  the  Republic  of  Korea  of  non-rubber 
footwear,  hereinafter  referred  to  as  the 
Agreement'. 

"Paragraph  2[d]  of  that  Agreement  con- 
tained special  provisions  regarding  footwear 
that  was  exported  from  the  Republic  of 
Korea  before  the  date  that  the  visa  require- 
ment became  effective  under  the  Agreement 
(June  28,  19771.  These  provisions  state  in 
part  that  non-rubber  footwear  exported 
from  tb.e  Republic  cf  Korea  before  June  28. 
1977,  and  that  entered  the  United  States  on 
or  after  June  1.  1977  but  before  September 
1,  1977.  would  not  be  counted  against  the 
first  year's  restraint  level  unless  such  ex- 
ports exceeded  9  million  pa:rs  Ail  such  ex- 
ports In  excess  of  9  million  pairs  would  be 
counted  against  the  restraint  level  for  the 
first  year. 

■  The  purpose  of  this  provision  was  to 
permit  a  reasonable  amount  of  footwear  ex- 
ports that  were  'in  llie  pipeline'  at  the  time 
the  Agreement  was  signed  to  enter  without 
being  counted  agauist  the  restraint  levels, 
but  to  count  those  pipeline'  shipments  In 
excess  of  the  specified  level. 

"The  Government  of  the  Republic  of 
Korea  has  stated  that  at  the  time  the 
Agreement  was  signed  a  far  greater  volume 
of  footwear  was  in  transit  to  the  Unted 
States  »han  it  had  anticipated  It  has  asked 
for  relief  from  the  reduction  in  the  first 
annual  restraint  level  that  has  resulted 
from  counting  pipeline  shipments  in  excess 
of  9  million  pairs  against  the  first  years 
level 

"The  Govemm.ent  of  the  United  States  of 
America  has  also  consented  to  amend  the 
Agreement  In  order  to  permit  the  Govern- 
ment of  the  Republic  of  Korea  to  request 
increases  in  the  year's  restraint  levels  by 
borrowing  from  the  second  year's  levels  a 
larger  amount  than  the  Agreement  original- 
ly permitted.  Thu.s  the  Government  of  the 
t!inited  States  of  Am.erica  and  the  Govern 
ment  of  the  Republic  of  Korea  have  agreed 
to  the  amenoment  set  forth  below,  which 
increases  the  amount  of  footwear  that  can 
be  taken  from  the  second  year  s  restraint 
levels  and  allocated  to  the  first  year's  levels. 

"Pursuant  to  discussions  that  have  been 
held  between  representatives  of  our  two 
Governments,  I  hereby  propose  to  amend 
subparagraphs  4[cl  and  4[d]  of  the  Agree- 
ment to  read  as  follows: 

'4.  [cl  The  restraint  levels  for  each  catego- 
ry may  be  exceeded  by  not  more  than  6  per 
cent  in  any  one  restraint  period,  except  that 
in  the  restraint  period  June  28.  1977  June 
30,  1978,  the  restraint  level  for  each  catego- 
ry may  be  exceeded  by  not  more  than  an  ad- 
ditional 14  percent  at  the  dLscretion  of  the 
Special  Representative  for  Trade  Negotia- 
tions [1.610.000  pairs  for  category  Kl  and 
2,990.000  pairs  for  category  K2].  Any  re 
stralnt  level  that  Is  exceeded  in  one  re 
straint  period  w.l!  be  reduced  for  the  next 
succeeding  restraint  period  by  the  absolute 
amount  by  which  it  was  exceeded, 

'4.  Id]  Except  at  the  discretion  of  Special 
Representative  for  Trade  NegotiatioriS 
during  the  first  restraint  period,  subpara- 
graphs La]  and  Ul  may  not  be  used  in  com- 
bination to  Increase  the  restraint  level  ap- 
plicable to  any  category  In  any  restraint 
period  by  more  than  11  percent.' 
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"It  is  also  my  understar.'i:ng  that  the  Gov- 
ernment of  Che  Republic  cf  Korea  will  con- 
tinue to  adhere  to  the  commitments  nsade 
at  the  time  of  the  signing  of  the  Agreement 
and  under  foreseeable  circumstances  will 
not  make  similar  approaches  for  relief  from 
delayed  entry  of  non-rubber  footgear  cov- 
ered by  this  Agreenier.t. 

"I  would  appreciate  your  confirming  that 
this  proposal  is  acceptable  to  your  Govern- 
ment." 

I  have  further  the  honor  to  confirm  that 
the  proposal  and  your  understanding  con- 
tained in  your  letter  is  acceptable  to  the 
Government  of  the  Republic  of  Korea. 

Acceot.  E.xcellency.  the  renewed  assur- 
ances of  my  highest  consideration. 

YooNS.\E  Yang, 
Minister. 

Annex  II 

The  S^'eci.^l  Representative 
FOR  Trade  Negotiations. 
Wa^'iington,  May  8.  1978. 

Mr.  Robert  Chasen. 

Commissioner.  U.S.  Cuitorns  Service.  De- 
partment of  the  Treasury,  Washington, 
DC.  22029. 

DfL\R  Mr.  Commissioner:  We  have  ex- 
changrd  letters  on  May  8.  19T8,  with  the 
representaf.ve  of  the  Go'.ernment  of  the 
Republic  of  Korea,  concerning  the  orderly 
marketing  agref-ment  on  non-rubber  foot- 
wear concluded  between  that  Govf-rmnent 
and  the  Government  of  the  United  States  cf 
America.  These  letters  state,  in  pertinent 
part,  as  follows: 

...  .  .  a.r-.end  subparagraphs  i'c)  and  4(di 
of  the  Agrpf-ment  to  read  as  follows; 

"4.  (c)  The  restrair;t  levels  for  each  catp- 
gory  may  be  exceeded  by  not  more  than  6 
percent  in  any  one  restraint  period,  except 
that  in  the  restraint  period  June  28,  1977- 
June  30,  1378.  the  restraint  level  for  each 
category  may  be  exceeded  by  not  more  than 
an  additional  14  percent  at  the  discrttion  of 
the  Special  R-=presentative  for  Trade  Nego- 
tiations 1 1.610  000  pairs  for  category  Kl  and 
2.990,000  pa'-s  for  category  K2:.  .\ny  re- 
straint levei  chat  is  exceeded  in  one  re- 
straint period  Will  be  reduced  for  the  next 
su'-ceciing  restraint  period  cy  the  absolute 
amount  by  which  it  was  exceeded. 

■  4  *d'  Fxcept  at  the  discretion  of  the  Spe- 
cial Representative  for  Trade  Negotiations 
during  the  first  restraint  period,  subpara- 
graphs (a'  and  (O  may  not  be  used  in  combi- 
na'ion  to  increase  the  restraint  level  appli- 
cable to  any  category  in  any  restraint  period 
by  more  than  11  percent." 

Sub;)art  A.  oart  2  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States 
CTSUo)  iia^s  been  amended  to  reflect  these 
changes 

Purstia.-.t  to  these  amendments  and  to  au- 
thority delegated  by  operative  paragraph 
(6)  of  Proclamation  4510  of  June  22,  1977. 
you  are  directed  to  allow,  during  the  re- 
straint period  June  28,  1977-Jane  30,  1978, 
entry  or  wuh.drawal  from  wareliovise  for 
coni^urr.ption  of  additional  non  rubber  foot- 
wear covered  by  the  agreement,  in  the 
amounts  of  1,61  million  pairs  for  TSUS  cate- 
gory 923  93  and  2.99  million  pans  for  cacego- 
rv  923.94.  For  Che  restraint  period,  July  1, 
1978-Jure  30,  19':9.  you  are  directed  to 
reduce  the  restraint  levels  applicable  to 
each  category  by  the  absolute  amount  by 
which  entries  for  trie  current  restraint 
period  exceed  the  original  restraint  levels 
(11.52  million  p.airs  for  category  923.93,  and 
21,48  million  pairs  for  category  923,94 h 


Tliis  letter  will  be  published  in  the  Feder- 
al Reoister. 

Sincerely, 

Robert  S.  Strauss. 

[FR  Dec.  78-12911  Filed  5-10-78;  8:45  am] 

[4710-07] 

DEPARTMENT  CF  STATE 

[Public  Notice  CM-8/581 

ADVISORY  COMMITUE  ON  TRANSNATIONAL 
ENTERi^RISCS 

Meeting 

The  Department  of  State  will  hold  a 
meetirg  on  May  23  for  the  Working 
Group  on  Transborder  Data  Flows  of 
the  Aavi??ory  Committee  on  Transna- 
tional Enterprises,  The  Working 
Group  will  meet  from  9  a.m.  until  12 
noon.  The  meeting  will  be  held  in 
Room  3524  of  the  State  Department, 
2201  C  Street  NW..  Washington.  D,C. 
The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  will  be 
to  discus.s  ongoing  work  in  internation- 
al bodies  in  the  area  of  transborder 
data  flows,  particularly  the  work  of 
the  Organi/iation  for  Economic  Coop- 
eration and  Development  toward  for- 
mulating "guidelines"  for  internation- 
al data  flows. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business  Af- 
fairs. Wailiii.glon.  D.C  20520,  He  may 
be  reached  by  telephone  on  202-632- 
2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich"s  office  in  order  to  arrange 
entrance  to  the  Ctate  Department 
building. 

The  Chairman  of  the  Working 
Group  will,  as  tim.e  permits,  entertain 
oral  comments  from  members  of  the 
public  attendiiig  the  meetings. 

Dated:  May  2.  1978. 

Richard  D.  Kauzlarich, 
Executive  Secretcry. 

[FR  Doc.  73-12777  Filed  5-10-78;  8:45  am] 


[4710-09] 

[Public  Notice  608] 

BU;JEAJ  Of  CCEANS  AND  INTERNMIONAL 
bNVIRf-NMEH^Al  A.'^C  ICiENTI'iC  AFFAIRS 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2;(C)  of  the 
Naiiunal  Environmental  Policy  Act  of 
1969.  the  Department  of  State  has 
prepared  a  draft  environmental 
impact  statement,  dated  May  10,  1978, 
for  the  Renegotiation  of  the  Interna- 
tional Convention  for  the  High  Seas 


Fisheries  of  the  North  Pacific  Ocean, 
The  Convention  provides  for  the  pro- 
tection of  North  American-origin 
Salmon  pursuant  to  the  Fishery  Con- 
servation and  Management  Act  of 
1976. 

Copies  of  the  draft  environmental 
impact  .statement  may  be  obtained  by 
writing  to  William  H.  Mansfield, 
Office  of  Environmental  Affairs,  De- 
partment of  State,  room  7820.  Wash- 
ington. D.C.  20.520.  Written  comments 
on  the  propcsed  action  should  be  sub- 
mitted to  Mr.  Mansfield  no  later  than 
June  26.  1978. 

For  the  Secretary  of  State. 

Donald  R.  Kinc. 
Acting   Deputy   Asustant   Secre- 
tary    for     Environment     end 
Population. 

May  4,  1978, 
[FR  Doc.  78-12779  P.led  5-10-78;  8:45  am] 


[4710  071 

[PublicNoticeCM  8  57] 

SHIPPING    COORDINATING    COMMITTEE;    SUB- 
COMMIHEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  the  carriat^e 
of  dangerous  goods  of  the  Shipping 
Coordinating  Committee's  (SHO  Sub- 
committee on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
at  9:30  a,m.  on  Thursday,  June  3,  1978 
In  room  8334  cf  the  Na.s:ff  Building. 
Department  of  Transportalion,  400 
Seventh  Street  SW.,  W-asb.ingtcn,  D.C, 

The  purpose  of  the  meeting  is  to: 
Discuss  the  report  of  the  28th  session 
of  the  Subcommittee  on  the  Carriage 
of  Dangerous  Goodi  of  the  Intergov- 
ernmental MarUime  Consultative  Or- 
ganization (IMCO);  consider  U.S.  posi- 
tions on  matters  to  be  considered  at 
the  29th  session  of  the  IMCO  Subcom- 
mittee; relate  the  progress  of  continu- 
ing IMCO  activities  in  this  area  such 
as  implementation  of  the  IMCO  Inter- 
national Maritime  Dangerous  Goods 
(IMDG)  Code, 

Requests  for  further  information  on 
the  meeting  siiould  be  directed  to: 
Captain  C.  E.  Mathieu.  U.S.  Coast 
Guard  (G-MHM/83).  Wa-shin^on, 
D.C.  20590.  telephone  202-426-2296. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank. 
Cfiaimian, 
Shipping  Coordinating  Committee. 

April  27.  1978. 
[FR  Doc.  78-12778  Filed  5-10-78;  8:45  am] 
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[4710-02] 

Agency  for  International  Development 

MISSION  DIRECTOR,  USAID  INDIA 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D.  Delegations  of  Author- 
ity No.  5.  dated  December  29,  1961  (27 
FR  449),  as  amended,  with  respect  to 
Loan  Agreements;  No.  38,  dated  June 
3,  1977  (42  FR  31511)  with  respect  to 
Project  Agreements,  Trust  F\ind 
Agreements,  and  Grants  to  Interna- 
tional Organizations;  and  No.  112, 
dated  October  12,  1975  (40  FR  48955), 
with  respect  to  other  authorities  and 
functions  delegated  to  me,  I  htreby  re- 
delegate  to  the  Mission  Director, 
USAID/India  and  to  any  person  acting 
in  that  official  capacity,  authority  to 
exercise  any  of  the  following  func- 
tions, retaining  for  myself  concurrent 
authority  to  exercise  any  of  the  func- 
tions herein  rede  legated: 

1.  Authority  to  negotiate  and  ex- 
ecute loan  and  gram  agreements  and 
amendments  thereto,  with  respect  to 
loans  and  grants  authorized  under  the 
Foreign  Assistaiice  Act  of  1961,  as 
amended  (the  Act),  in  accordance  with 
the  terms  of  the  authorization  of  such 
loan  or  gi^nt.  such  grant  agreements 
for  purposes  of  this  a.:thcrity  and  all 
other  authorities  contained  in  this  re- 
delegation  shall  mean  agreements 
with  foreign  gove rnmen*.s,  foreign  gov- 
ernment agent i;'s  and  international  or- 
ganizations ha\ing  a  membership  con- 
sisting primarily  of  such  foreign  gov- 
ernments; 

2.  Authority  to  implement  loan  and 
grant  agreements  with  respect  to  loans 
and  grants  authorized  under  the  Act 
or  predecessor  legislation,  including 
the  following: 

(a)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa- 
tion; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence  submit- 
ted by  borrowers  or  grantees  in  satis- 
faction of  conditions  precedent  to  fi- 
nancing under  such  loan  or  grant 
agreements; 

(c)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and 
other  documents  ancillary  to  such 
loan  and  grant  agreements; 

(d)  Authority  to  sign  or  approve 
Project  Implementation  Orders- 
Technical  Services  (PIO/T);  and 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con- 
tracts, amendments  and  modifications 
thereto,  and  invitations  for  bids  with 
respect  to  such  contracts  financed  by 
funds  made  available  under  such  loan 
or  grant  agreements. 

The  authorities  enumerated  above 
may  be  redelegated  by  the  individual 
lusted  above,  as  appropriate,  but  not 
successively  redelegated,  except  that 
the  authority  described  above  in  para- 


graph 1  with  respect  to  exf-cution  of 
loan  and  grant  agreements  and 
amendments  may  not  be  redelegated. 

The  authority  enumerated  above  in 
paragraph  1  with  respect  to  execution 
of  loan  and  grant  agreements  is  also 
hereby  redelegated  under  the  same 
terms  and  conditions  set  lorth  herein 
to  the  U.S.  Ambassador  to  India, 

Redelegation  of  Authority  No.  164- 
13  dated  February  14,  1977  from  Mi- 
chael H.  B.  Adler,  Acting  A.ssistant  Ad- 
ministrator to  the  AID  Affairs  Officer, 
India  is  hereby  rescinded. 

This  Redelegation  of  Authority  is  ef- 
fective immediately. 

Dated:  April  21,  1978. 

John  H  Svllivan, 
Assistant  Administrator, 
Burt'cu  for  Asia 
[VR  Doc  78-12780  Filed  5-10  78.  8  45  ami 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviolion  Adminittration 

[OE  Docket  No.  78-WA-OE-4.  Aeronautical 
Study  No  77-AEA-i038  0£] 

DISCRITIONARY   REVIEW  OF  DETERMINATION 
OF  HAZARD  TO  AIR  NAVIGATION 

Hearing  Retchedulftd 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  hearing  resche- 
duled. 

SUMMARY:  This  notice  reschedules  a 
hearing  set  for  May  17,  1978,  in 
Pomona,  N.J.,  to  receive  evidei^.ce  from 
parties  to  the  hearing  and  other  inter- 
ested persons  regarding  a  proposed 
hotel  in  Atlantic  City.  N.J.  Th('  hear- 
ing date  is  changed  to  July  19.  1978,  as 
a  result  of  a  request  by  the  petitioner 
for  a  delay  in  the  scheduled  hearing. 

HEARING  DATE:  July  19,  1978.  at 
9:00  a.m. 

ADDRESSES:  Hearing  location.  Audi- 
torium.. Building  11.  Headquarters,  Na- 
tional Aviation  Facilities  Experimental 
Center  (NAFEC),  Federal  Aviation  Ad- 
ministration, Pomona,  N.J. 

Make  request  to  be  heard  at  the 
hearing  to  Presiding  Officer,  Mr.  Wil- 
liam E.  Broadwater,  Chief,  Airspace 
and  Air  Traffic  Rules  Division  (AAT— 
200).  Federal  Aviation  Administration. 
Air  Traffic  Service.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  202-426-3731.  (This  is  not  a 
toll-free  number). 


Independence  Avenue  SW..  Wash- 
ington. D.C.  20591,  telephone  202- 
426-8777.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
On  Thursday.  April  20,  1978,  the  Fed- 
eral Aviation  Administration  (FAA) 
published  a  notice  of  hearing  in  the 
Federal  Register  (43  FR  16835)  re- 
garding the  proposed  construction  of  a 
high  ruse  hotel  and  casino  in  Atlantic 
City.  N.J  Aeronautical  Study  No.  77- 
AEA-1038-OE  was  conducted  of  the 
proposal  which  resulted  in  the  issu- 
ance of  a  Determination  of  Hazard  w 
Air  Navigation  on  December  22.  1977. 

As  explained  in  the  original  notice  of 
hearing,  the  FAA  granted  a  discretion- 
ary review  of  the  determination  on 
February  9,  1978.  by  Notice  of  Petition 
for  and  Grant  of  Review,  OE  Docket 
Number  77-WA-OE-4. 

On  May  4.  1978.  the  petitioner  re- 
quested a  60-day  delay  of  the  May  17, 
1978,  hearing  date.  The  FAA  has  de- 
term-lnf^d  that  such  action  would  not 
adversely  effect  the  safe  and  efficient 
utilization  of  the  navigable  airspace 
and  a  delay  in  the  hearing  date  is  so 
ordered. 

As  slated  above,  the  hearing  will  be 
convened  at  9  a.m.,  on  July  19.  1978.  If 
response  to  this  notice  exceeds  the 
time  alloctaed  for  the  hearing,  it  will 
be  continued  at  9  a.m.,  July  20,  1978, 
at  the  same  location.  All  other  hearing 
details  set  forth  in  the  notice  pub- 
lished on  April  20,  1978.  in  the  Feder- 
al Register  (43  FR  16835)  remain  the 
same. 

(Sees.  104,  307.  313,  1001.  and  1101,  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1304,  1328,  1354.  1481,  and  1501  r,  Sec.  6(C'. 
Department  of  Transportation  Act  (49 
U.S.C   1655(cv  and  14  CFR  77.49).) 

Issued  in  Washington.  D.C,  on  May 
9,  1978. 

B.  Keith  Potts. 
Alternate  Presiding  Officer. 

[FR  Doc  78-12955  P.led  5-10-78,  8:45  am] 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  James  E.  Shipman,  Airspace  Ob- 
struction and  Airports  Branch 
(AAT-244),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 


[4910  60] 

MoterioU  Trantportation  Bureau 

EXEMPTION  APPLICATIONS 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  Applications  for  Ex- 
emption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B), 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Operations  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein. 

DATES:  Comments  by  June  12,  1978, 
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ADDRESSED  TO:  Dockets  Sections, 
Office  of  Hazardous  Materials  Oper- 
ations, Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application 
number  and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 


NOTICES 

are  available  for  inspection  and 
copying  at  the  Public  Docket  Room, 
Office  of  Hazardous  Materials  Oper- 
ations, Department  of  Transporta- 
tion, Room  6500,  Trans  Point  Build- 
ing. 2100  Second  Street  SW.,  Wash- 
ington, D.C. 


Each  mode  of  transportation  for 
which  a  particular  exemption  is  re- 
quested is  indicated  by  a  number  in 
the  "Nature  or  Application"  portion  of 
the  table  below  as  follows:  (1)  Motor 
vehicle;  (2)  Rail  freight.  (3)  Cargo 
vessel,  (4;  Cargo-only  aircraft,  (5)  Pas- 
senger-carrying aircraft. 


New  Application 


Application  No. 


Applicant 


ReKUlation<s)  affected 


Nature  of  application 


7968-N . 
7969- N 

7971-N. 


SCM  Corp.,  Cleveland.  Ohio 49  CFR  173  224 

Royalvac.  Inc..  Port  Lauderdale.  Fla  49  CFR  173  119.  173  245 


Hydraulic     Research     Textron.     Paccima,   49  CFR  173  304.  178  .53 
Calif. 


7972-N. 
7973-N. 
7974-N. 
7976-N.. 

7978-N., 


E.  I    du  Pont  de  Nemours  &  Co  ,  Inc  ,  Wil     49  CFR  172  504 , 

rr.inglon.  Dei 

Provost  Cartage  Inc..  Vi);e  D  Anjou,  Que  ,  49  CFR  pt.  172.  subpt.  P., 

Canada. 
Koppers  Co..  Inc..  Pi[t.sburgh.  Pa 49  CFR  173  348    , 


7979-N „... 


Tran.s     International     Airliiif:,.     OakJand.  49  CFR  172  lOi,  175  3. 

Calif  175  30 

Magnavox  Government  &  Industrial  Eiec-    49  CFR  172  504 , 

tronics  Co..  Fort  Wayne.  Ind. 

Texas  Gas  Transport  Co.,  Austin.  Tex i9  ClTi  173  302iaK3).. 


7980-N. 


7981-N. 


Applied  Equipment  Co  .  Van  Nays.  Calif    ...    49  CFR  173.302.  175.3. 
„....do 49  CFR  173  302.  175.3. 


7982-N 

7983  N 

7584-N 

7985  N 

7986-N 


..do. 


49  CFR  173.302,  175  3. 


Union  Carbide  Corp  .  Ne*  York.  N  Y    49  CFR  pt.  100-189 . 


Au-  Products  &  Chemicals  Inc..  Allentown.   49  CFR  173  154 

Pa. 

Process  Engineering  Inc  .  Plaistow.  N  H  49  CFR  173  315 


The   Alun-..nu.Ti   Asso:iat,.n,   Washington.  49  CFH  pt.  172.  subpt.  E. 
D.C.  172.232(b)(c). 


To  authorize  shipment  of  pinane  hydroperoxide  in  MC- 
310.  MC-311.  and  MC-312  lank  motor  vehicles.  (Mode  1  ) 

To  manufacture,  mark,  and  sell  non-DOT  specification 
cargo  tanks  for  transporting  certain  flammable  and  cor- 
rosive liquids.  (Mode  1  i 

To  manufacture,  mark,  and  sell  cylinders  built  in  compli- 
ance with  DOT  specification  4D.  except  the  minimum 
service  pressure  shall  be  700  lb/in',  for  the  transporta- 
tion of  nonflammable  compressed  gas.  (Modes  1.  2.  3,  4. 
and  5  i 

To  authorii-.e  shipment  of  explosive  samples  in  nonpla- 
carded  private  motor  vehicles.  (Mode  1  i 

To  author:.',e  u.se  of  FN  placards  on  tank  motor  vehicles 
transporting  hazardous  materials.  (Mode  l.i 

To  authcri.;e  shiijment  of  ar.senlc  acid  solution  In  DOT 
103CW  rail  cars.  (Mode  2  > 

To  authorize  transportation  of  class  A  explosive  projec- 
tiles by  cargo-only  aircraft.  (Mode  4.) 

To  authorize  transportation  of  certain  hazardous  materi- 
al,-, packages  cortamlng  lithium  batteries  without  pla- 
carding fhe  tranj<port  vehicle.  (Mode  1.) 

To  authorize'  shipm.ent  of  hydrocarbon  gas.  consisting  pri- 
marily of  methane  and  ethane,  in  DOT-3T  cylinders 
(Mode  1  ) 

To  manulacture  mark,  and  sell  non-DOT  speclficatitm 
welded  rylind»  rs  for  shipment  of  nonflaininable  com- 
pressed gases.  (Modes  1.  2.  and  4  ) 

To  manufacture,  mark,  and  .sell  non-DOT  specification 
c>!.r.ders  fabricated  of  precipitation  hardening  corrosion 
resistant  steel  for  shipment  of  nonflammable  com 
pressed  gases  iM(xies  1.  2.  and  4  ) 

To  manufacture,  mark,  and  sell  non  DOT  specification 
h.^h  pressure  welded  rj  imders  for  shipment  of  nonflam- 
mab.e  compr»',s.sed  gases,  (Modes  1.  2.  and  4) 

To  aiuhcrize  transportation  of  miniature  batteries  con- 
taining lithium  metal  without  complying  with  the  haz- 
ardous materials  regulations.  (Modes  1.  2.  3.  4.  and  5  i 

To  authorize  shipment  of  a  liquid  fertilizer  mixture 
classed  as  an  oxidizer  in  DOT  l,05A2OOW  tarJt  cars. 
(Mode  2  ' 

To  manufacture,  mark,  and  sell  non  DOT  specification 
portable  Uuiks  for  shipment  of  liquified  nitrogen, 
(Mode-j  1  and  3  ' 

To  authorize  ^.'upment  of  metallic  aluminum  powder  In 
pacKages  and  gross  weight.s  other  than  as  prescribed  in 
173  232  and  without  labels.  (Modes  1,  2.  3.  4.  and  5  ) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in  ac- 
cordance with  section  ]  07  of  the  Haz- 
ardous Materials  Transportation  Act 
(49  CFR  U.S.C.  1806;  49  CFTl  1.53(e)). 

I.'^sued  in  Washington,  D.C,  on  May 
4,  1978. 

J.  R.  Grothe. 
Chief,        Exemptions       Branch, 
Office  of  Hazardous  Materials 
Operations. 
[FR  Doc.  78-12852  Filed  5-10-78:  8  45  am] 


[4910-60] 


EXEMPTION  APPLICATIONS 


AGENCY:     Materials 
Bureau,  DOT. 


Transportation 


ACTION:  List  of  Applications  for  Re- 
newal of  Exemption  or  Application  to 
Become  a  Party  to  an  Excrr.ption. 


SUM:.!.\RY:  In  accordance  with  the 
proced'jres  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tions  Hazardous  Materials  Regula- 
tions (49  CFR  Part  107,  Subpart  B). 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Operations  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein.  Normally,  the  modes  of  trans- 
portation would  be  identified  and  the 
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nature  of  application  would  be  de- 
scribed. However,  thi.s  roticf  is  abbre- 
viated to  expedite  docketing  and 
public  notice.  These  appiicati(5ns  have 
been  separated  from  t.he  new  applica- 
tions for  exenipt'ons  lo  facilitate  pro- 
cessing. 

DATES:  Comn-,ent.s  by  May  26.  1978. 

ADDRESSED  TO:  Deckels  Section. 
Office  of  Hay,ardou.^  Materials  Oper- 
ations, Departrri'-nt  of  Trarsportaticn, 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application 
number  and  be  su'--r.ittc'd  in  triplicate. 

FOR  FURTHER  INFORMATION: 
Complete  copies  of  the  applications 
are  available  fir  inspection  and  copy- 
ing at  the  P'ablic  Dock-^t  Room  Office 
of  Hazardi.^us  J.'atf ri.^'.s  Operations, 
Department  of  Tiansp  >rtation.  Room 
6500.  Trans  Point  Builcling,  2100 
Second  Street  SW.,  Washington,  D.C. 


Application 
No. 


Applicant 


Renewal 

of  an 

Exemption 


1479-X Jet     Propulsion     Laboratory.      1479 

Pasadena,  Calif. 
2787  X  t:s  Department  of  the  Army.     2787 

Washinpton.  DC. 
3307  X  E     1    di;    Pon"    de  Neinour.i   &      3307 

Co    Inc    Wiltnington.  Del. 
4175  X   A:'ied  Cliemicai  Corp..  Morris-      4175 

to»n.  N.J 
4248  X MC   B    M.s.nufar turtng    Chera       4248 

ists,  Inc  ,  Norwood.  Ohio 
4390  X Enthone     Inc..     New     Haven.      4390 

Conn. 
4554  X The   BF  Goodrich   Co..   C\e\e       4554 

land  Ohio. 
4575-X ICI    A.Tiiricas    Ir.r  .    Wilmlng       45"5 

ton.  Del 

5196  X Shell  Oil  Co  .  Houston.  Tex  ..  5it>fi 

5200-X E.   I.   du   Pont   de   Nemcurs   &      5200 

Co  .  Inc  .  Wilmington.  Del.  I 

5243  X IMC  Chemical  Gn)up,  Inc..  Al-      5243 

Icntown.  Pa, 
5243-X E     I,    dul'ont    de    Nemours    6z      5243    , 

Co..  I.'K'.,  Wilni.ngton,  l>fl  i 

5615  X E.   I.   du   Pont   de   Nemuu.-.-   A-      5615 

Co..  Inc  .  Wilmington,  Dol 
5849  X  Olli.  Chemicals  Group.  Stam       5849 

ford.  Conn. 
5948  X     Department  of  Energy.  Wash-      5948 

5951   X  Jones  Chcn.-aU,  Inc  .  Caledo-      5951    ' 

ma,  N  Y 
6039  X    Rohm  and  Haa.-  Co..  Phiiade:-      60;-i9 

phia.  Fa,  I 

6113  X         ,,   L      r      Tra.n.  portal  ion.      Inc.,      6113    | 

Chester,  N  Y,  \ 

6113  X    Public     Service     Electric     and      6113 

C/ai  Co..  NewarK.  N.J, 
6113  X Providir.te     Ga.-.     Co.,     Piv..        6:i3 

dfiicp,  F  I 
6113-X The      Southern      Conrecti.-d:      6113    , 

Gas  C'l.   New  Haven.  Conn  | 

6n3-X Ne»    Jei?e\    .Na^ura)    Oa~   Cc^.,      6113    < 

Aib.-v  Park  N.J 
6113  X  V&V.'-y    Gas    Co..    Cumberland       6113 

R.I 
6113  X  The    Hartford    Electric    Light      6113 

Co  .  Wethensfleld,  Conn 
6197  X        ,      The     ConnecUcut     Light     and      6197 

Pott'-r  Co  ,  Berlin.  Conn. 
6197  X    Proiidt-nce     Gas     Co.     Ptom-      6197 

dence.  R  I 
6225  X     Great    Lake.s    Chemical    Corp        6225 

Ei  Dirado.  A'k 
6253  X United  Stat.es  Na-.1gation  Inc  ,      6253 

New  Yorli,  NY 
6253  X AUanliC    Car^o    Services    AB       6263 

Gothenhur^   Sfeifi. 
6309  X  Irusta  Poarii       Producti.       Inc..      6309   , 

Jciiet.ni  I 


Application 

Renewal      | 

Application 

Renewal 

No. 

Applicant                     of 

in 

No. 

Applicant                     of 

an 

Exemption 

Fxem 

ption 

6309-X 

Olln  Chemicals  Group.  Stam- 
ford. Conn. 

6309 

6614-P 

Hill    Brothers    Chemical    Co.. 

City  of  Industry  Caiif 

6614 

63'J«  X  

Puerto  Rico  Marine  Manage- 
ment. Inc  .  Eii7.abeth.  N.J. 

6398 

6847 -P 

0;.n  Chemicals  Grouj,,  StAra- 
ford  Conn 

6847 

6675  X  

Olin  Chemicals  Clrsup.  Slam- 
ford.  Copji 

6675 

6858  P 

Ona:  Tank  Contamen-  Parlf 
Prance 

6858 

6749  X 

Bio-Lab.  Inc..  Ccnyers.  Ga 

6749 

•7052  P 

Beech  Ai.rcrafi  Co-p     Wichita. 

7052 

6816-X 

US   Depa.-tmenl  of  the  Army. 

6616 

Kan.s 

Washini?ton  DC. 

7094  P 

Rohm  a..a  Haa-s  Co     Philadel- 

7094 

6844-X  

E.  I.   du  Pont  de  Nemours  & 

6844 

piiia   Pa 

Co..  Inc..  WiUninfrton.  D'^l 

7584  P 

Compapnie      Des      Cor'atners 

7584 

6853  X 

Pyronetics  Devices  Inc..  Cerrl- 

6859 

Reservoirs.  Pan?,  France. 

tos.  Calif, 

7597-P 

Woolfoik      Chemical      Works. 

7597 

7014-X 

Eastern    Mediterranean   (Con- 

7014 

Inc  .  Port  Valley   Gh 

tainers)  Co.   LtX.  London. 

7597-P 

Apollo  Enterprises    Inc     Alth 

7697 

England. 

eimer   Ark 

7015-X 

Gardner   Cryogenics   D'.viiion. 

7015 

7S97  P 

United  Seed  Co    Bmk.f    La 

7597 

Bethlehem.  Pa. 

•7U14-P 

Eurota  net  Pans,  France 

7014 

7024-X 

Burlington  Industries,  Inc., 
Burlington.  N.C. 

7024 

7597-P  

ThompSi'T.  Hoj'^ard  Chemical 
Co..  San  .Vntonio.  Tex. 

7597 

7031-X 

E  I  du  Pont  de  Nemours  & 
Co  .  Inc..  Wilmington,  Del. 

7031 

7597-P 

Mirco    Chemical    Co..    Wlnns- 

boro.  La 

7597 

7052-X 

Eagle  Picher  Industries,  Inc., 
Joplin,  Mo. 

7052 

7597-P 

Cleveland  Chemical  Co  .  Cleve 
land.  Miss 

7597 

7052-X 

GTE  sylvania  inc..  Seneca 
Palls.  N.Y. 

7052 

7633  P 

Or-.  1,  Taiik  Containers.  Paris. 
France 

7633 

7052-X 

Konev-wel!  Inc.,  Horsham.  Pa... 
Mallory    Buttery    Co.,    Tarry- 

7052 
7052 

7854-P 

Ewstman  Kodak  Co, 

7654 

7052-X 

towTi.  N.Y. 
7094-X The  Lubrlzol  Corp..  Wicltllffe.     7094 

Ohio. 
7094  X Champion      Chemicals.      Inc.,     7094 

Odessa.  Tex. 
7409  X  Puerto   Rico   Marine  Manage-      7409 

ment.  Inc  .  Elizabeth.  N.J. 
7423-X Hart    Metals,    Inc.,    Tamaqua.      7423 

Pa. 

7483-X Hugonnet  S.A..  Paris,  Prance  ...      7483 

7503-X Lowaco.  S  A.,  Geneva.  Switzer-     7503 

land. 
7584-X Eastern    Mediterranean    (Con-      7584 

tamers/  Co.,  Ltd.,  London. 

England. 
7584  X  Or\al  Tank  ConUiners,  Paris,      7584 

France. 
7584  X   Inlerox    Chemicals   Ltd.,   Bed-      7584 

fordshire.  Eng:and. 
7,=.9P  X    Puerto   Rico   Marine   Manage-      7596 

ment   Inc.,  EUzabeth.  N.J. 

7611-X Richfood.  Inc  .  Richmond  Va..      7611 

7616-X Missouri  Pacific  Railroad  Co.,      7618 

St   LA..U1S.  Mo 
7621  X  Great    Ijik^s   Chemical   Corp.      7621 

El  Dorado   Ark. 
7632-X Enterprise   Service   Co..   Hous-      7632 

ton.  Tex 
7633  X  Sea  Containers.  London.  Eng-      7633 

land 
7671-X Sea  Containers    London.  Eng-      7671 

land. 
7690-X Prestex  Products  Co.,  St   Paul,      7690 

Minn. 
7714-X Buttons  International  Limited.      7714 

London.  England. 

7719-X Turner  Co    Sycamore,  111 7719 

7725-X Economics     Laboratory      Inc.,      7725 

St.  Paul,  Minn. 

7752-X Euiotamer  Paris.  France 7752 

7753  X Staufter   Chemical   Co.   We.st-      7753 

port.  Conn 
7770-X    Ugine   Kuhlmanr   of   Ap-.ir.:'-.       ""Tn 

Inc..  Paramus  N  J 
7820-X Permai       I;iterr.at;...'.a..       Inc.      7820 

New  York   N  Y 
7830  X    Onal  Tank   Containers,  Par  .s       78.10 

FYance 
7893-X     Orva:  Tank  Con'ainrrs    ParLs       7893 

Fratice. 
792b-X A/S  Cheminova.  Lemvig,  Den       7925 

mark. 
4:08-P C  &•  C  Oxygen  Co  .  Chattar.oo-      4:08 

ga.  Term 

4497-P BUI  Munn.  Enid  Okla    4497 

5;B6-P Mobil     Chemical     Co,,     Beau       5,96 

mont.  Tex, 
5r^?0  P    Amchem         Product.?  Lt-        S^.:"" 

Ambler  Pa 
6234-P Chem  Lab  Products  Inc  .  Ana-      6234 

hcira.  Calif, 
6348-P Airw-lck   Industries.   Inc,   Cari       6348 

stadt.  N.J. 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for 
party  to  an  exem.ption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Trar.j^oortation 
Act  '49  CFR  18G6:  49  CFR  1.53(ei.) 

Issued  in  Washintrton  DC.  on  May 
4.  1978. 

J.  R   Grothe 
Chief,        Exemption^'        Branch, 
Office  of  Ha-^ardous  Materials 
Operations. 
[FR  Doc   78-12851  Filed  5  10-78.  8.45  anil 


[4910-59] 

National  Highwoy  Traffic  Saf»«v 
Adminittration 

1971-76  FORD  PINTO  AND  1975  76  MERCURr 
BOBCAT 

Public  Proceeding  Scheduled 

Pufsuar.t  to  section  152  of  ihe  Na- 
tional Traffic  and  Motor  Vel'icle 
Safety  Act  of  1966  as  amended  iPub. 
L.  93-492,  88  Stat.  1470.  Ocicber  27. 
1974).  15  U.S.C  §  1412.  the  Dep.^ty  Ad- 
ministrator National  Highway  Tralfic 
Salety  Administration,  has  made  an 
ini'Jai  deierminaticn  that  a  safety  re 
lated  defect  exists  in  the  fuel  lankji 
and  filler  necks  installed  in  1971-76 
Ford  Pmto  and  1975-76  Mercury 
Bobcat  automobiles  (not  including  sta- 
tion wagons). 

A  public  proceeding  wil!  he  held  at 
10  a.m.,  June  14  1978.  in  Roorr.  2230, 
Department  of  Trarisportation  Build- 
ing. 400  Seventh  Street  SW.  Washing- 
ton. DC.  20590,  at  whi.~h  the  Ford 
Motor  Co.  will  be  afforded  an  opportu- 
nity to  present  data,  views  and  argu- 
ments to  establish  that  there  is  no 
safety  related  defect  in  the  1971-76 
Ford  Pintos  and  1975-76  Mercury  Bob- 
cats Cnot  including  station  wagons*. 
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Interested  persons  are  invited  to  par- 
ticipate through  written  or  oraJ  pre- 
sentations. Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Mrs.  Nancy  Mart  us,  Off;.:e  of 
Defects  Investigation,  National  High- 
way Traffic  Safety  Administration, 
Room  5326.  Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590  (telephone  202-426-2850)  before 
close  of  businer;s  on  June  7,  1978. 

The  agency's  investigative  file  in 
this  matter  is  available  for  public  in- 
spection during  working  hours  i7;45 
a  m.  to  4:15  p.m. )  m  the  Technical  Ref- 
erence Library,  Room  5108.  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590. 

(Sec.  152,  Pub  L.  93  492.  88  Stat.  1470  (15 
US.C.  1412  .  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501  8.) 

Issued  on  May  8,  1978. 

Howard  J.  Dugoff, 
Deputy  Administrator. 

[FR  Doc.  78-12853  Filed  5-10-78:  8  45  am] 


enth  Street  SW.,  Washington.  D.C. 
20590. 

(Spc.  152.  Piib.  L.  93-492.  88  Stat.  1470  (15 
use.  1412j:  deleganon  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8). 

Issued  on  May  4,  1978. 

Howard  J.  Dugoff. 
Deputy  Ad77iinistrator. 

[FR  Doc.  78-12615  Filed  5-10-78.  8:45  am] 


[4910-59] 


1977  CHEVROLET  CHEVET7E 
Public  Proceeding  Scheduled 

Pursuant  to  section  152  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  a.s  amended  (Pub. 
L.  93-492.  88  Stat.  1470,  October  27, 
1974 \  15  US.C.  §  141J.  the  Deputy  Ad- 
ministrator. National  Highway  Traffic 
Safety  Administration,  has  made  an 
initial  determination  that  a  noncom- 
pliance with  Federal  Motor  Vehicle 
Safety  Standard  No.  301-75.  Fuel 
System  Integrity,  exists  with  respect  to 
the  1977  Che\Tolet  Chevette  auto- 
mobile. 

A  public  proceeding  will  be  held  at 
10  a.m.,  June  6.  1978.  in  room  2230. 
Department  of  Transportation  Build- 
ing, 400  Seventh  Street,  SW.,  Wash- 
ington. DC.  20590,  at  which  the  Gen- 
eral Motors  Corp.  will  be  afforded  an 
opportunity  to  present  data,  views  and 
arguments  to  establish  that  there  is  no 
failure  to  comply  in  the  1977  Chevro- 
let Chevette, 

Interested  persons  are  invited  to  par- 
ticipate through  written  or  oral  pre- 
sentations. Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Mrs.  Gail  WUUs.  Office  of  Vehi- 
cle Safety  Compliance,  National  High- 
way Traffic  Safety  Administration, 
room  3222,  Transpoint  Building,  2100 
Second  Street  SW.,  Washington,  DC. 
20590,  telephone  202-426-2832.  before 
close  of  business  on  May  30,  1978. 

The  agency's  investigative  file  in 
this  matter  is  available  for  public  in- 
spection during  working  hours  (7:45 
a.m.  to  4:15  p.m.)  in  the  Technical  Ref- 
erence  Library,   room   5108,   400  Sev- 


[4910-59] 

[Docket  No.  IP78-4.  Notice  11 

VOLVO  OF  AMERICA 

Receipt  of  Petition  for  Determination  of 
Inconiequential  Noncompliance 

Volvo  of  American  Corp.  of  Rock- 
leigh,  N  J..  (•  Volvo"  herein)  has  peti- 
tioned to  be  exempted  from  the  notifi- 
cation and  recall  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S  C.  1381  et  seq.)  for 
an  apparent  noncompliance  with  49 
CFR  571.110.  Motor  Vehicle  Safety 
Standard  No.  110,  "Tire  Selection  and 
Rims  for  Passenger  Cars,""  on  the  basis 
that  it  is  inconsequential  as  it  related 
to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S4.3'bj  of  Standard  No. 
110  requires  that  the  information  on 
the  placard  affixed  to  the  glove  com- 
partment door  include  the  desi^rnated 
seating  capacity  of  the  vehicle,  ex- 
pressed in  terms  of  total  numbers  of 
occupants  and  in  terms  of  occupants 
for  each  seat  location.  Volvo  has  dis- 
covered that  the  placard  installed  on 
17,780  model  year  passenger  cars  lacks 
this  information.  The  vehicles  include 
2-door  sedans  (Model  242),  4-door 
sedans  (Models  244  and  264)  and  sta- 
tion wagons  (Models  245  and  265). 
Volvo  argues  that  the  noncompliance 
is  inconsequential  as  the  total  number 
of  designated  seating  positions  in  each 
model  is  five  (two  front  and  three 
rear)  and  the  configuration  of  the  ve- 
hicles is  such  that  extra  pa.ssengers 
cannot  be  added  to  overload  the  vehi- 
cle. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments on  the  petiiion  of  Volvo  of 
America  Corp.  de.scribed  above.  Com- 
ments should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
section.  National  Highway  Traffic 
Safety  Administration,  room  5108.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 


ered. The  application  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  publi.shed  in 
the  Federal  Register  pur.-,u.int  to  the 
authority  indicated  below. 

Comment  closing  date: 

(Sec  102,  Piib.  L.  93-492.  88  Stat.  1470  (15 
US.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  T4May  4.  1978. 

Michael^.  Finkei.stein. 
Acting  Associate  Administrator 
/or  Rulemaking. 
[FR  Dor  78  12616  Filed  5  10-78;  8:45  am] 


[7035  01) 

INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No    AB  6  'Sub  No.  47F)] 
BURLINGTON  NORTHERN,  INC. 

Abandonment  Neor  Adrian  and  Odair,  In 
Grant  County,  Waih. 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  April  28,  1978.  a  find- 
ing, which  is  adrninistratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen,  354  ICC 
76  (1977)  and  for  public  u.se  as  .set 
forth  in  said  order,  the  pre.sent  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the 
Burlington  Northern.  Inc.  of  a  line  of 
railroad  known  as  the  Adrian  to  Odair 
Line  extending  from  railroad  milepost 
126.24  near  Adrian,  Wash.,  to  railroad 
milepost  106.70  near  Odair,  Wash.,  a 
distance  of  19.54  miles,  in  Grant 
County,  Wash  A  certificate  of  public 
convenience  and  necessity  permitting 
abandorunent  was  issued  to  the  Bur- 
lington Northern,  Inc.  Since  no  inves- 
tigation was  instituted,  the  require- 
ment of  §  1121.38(a)  of  the  Regula- 
tions that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
deci.'-ion  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  May  26,  1978.  The  offer. 
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as  filed,  shall  contain  information  re- 
quired pursuant  to  5  1121.38(b)  (2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
June  26.  1978. 

H.  G  Homme.  Jr.. 
Acting  Secretarij 

[FR  E>oc.  78-12861  Filed  5-10-78:  8:45  am) 


17035-01] 

DECISIONS  VOLUME  NO   2 
Order-Notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission s  rules  of  practice  (49  CFTl 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Comini.ssion  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  puolished  in  the  Federal 
Register.  Failure  sea.sonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  .set  forth  specifically 
the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (in- 
cluding a  copy  of  the  specific  portions 
of  Its  authority  which  prolestant  be- 
lie\es  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method— whether  by 
joinder,  interline,  or  other  means— by 
which  Protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
.service  propo.sed),  and  shall  specify 
with  particularity  the  facts,  matters, 
and  things  relied  upon,  but  sliall  not 
include  i-ssiies  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commi-ssion.  and  a  copy 
shall  be  served  concutrently  upon  ap- 
plicant's representative  or  applicant  if 
no  representative  is  named  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247*e)(4^  of  the 
special  rules  and  shall  include  the  cer- 
tification required  in  that  section. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismis.sal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  notice,  order  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amcndrneyits  will 
not  be  accepted  after  the  date  of  this 
publication. 


We  find  preliminarily  that,  with  the 
exception  of  tho.se  applications  involv- 
ing duly  noted  impediments  (e.g.,  un- 
approved common  control,  unresolved 
fitness  questions,  and  jurisdictional 
problems)  to  authorization  of  pro- 
posed services,  each  applicant  has 
demonstrated,  in  accordance  with  the 
applicable  provisions  of  the  Interstate 
Commerce  Act  and  with  the  Commis- 
sion's rules  and  regulations,  that  its 
proposed  service  should  be  authorized. 
This  decision  is  not  a  maior  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  envirinment  withm 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969. 

//  is  ordered:  In  the  absence  of  legal 
ly  sufficient  protests,  filed  within  30 
days  of  publication  of  this  order-notice 
(or,  if  at  any  prescribed  time  thereaf- 
ter, the  application  becomes  unop- 
posed), an  appropriate  certificate, 
permit,  or  license  (which  subsequently 
may  reflect  administratively  accept- 
able restrictive  amendments  to  the 
service  proposed  below)  will  be  issued 
to  each  applicant,  upon  compliance 
with  certain  requirements  which  will 
be  set  forth  in  a  notification  of  effec- 
tiveness of  this  order-notice.  To  the 
extent  that  the  authority  sought  by 
each  applicant  below  may  duplicate  its 
existing  authority,  such  duplicating 
authorities  shall  be  construed,  for  all 
purposes,  as  a  single  operating  right. 
Some  of  the  applications  may  have 
been  modified  to  conform  to  the  Corn- 
mission's  policy  Gf  symplifying  grants 
of  operating  authority. 

Dated:  May  8,  1978. 

By  the  Commission.  Review  Board 
Number  2.  Members  Boyle.  E^ton.  and 
Liber  man. 

H.  G.  Homme.  Jr.. 
Acting  Sec  ret  a  ry. 

No.  MC  409  (Sub-No  66F).  filed 
April  21.  1978.  Applicant:  SCHROET- 
LIN  TANK  LINE.  INC..  P.O.  Box  511. 
Sutton,  NE  68979.  Applicants  repre- 
sentative: Steven  K.  Kuhlmann.  P  O. 
Box  62028.  Lincoln.  NE  68501  Author- 
ity granted  to  operate  as  a  cov^.mon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting'  Anhydrous 
ammonia,  in  bulk,  in  tank  \ehicies, 
from  the  facilities  of  Farmland  Indus- 
tries. Inc.,  at  or  near  Hoag.  NE,  to 
points  in  lA.  KS,  and  MO.  (Hearing 
site:  Kansas  City.  MO) 

No.  MC  42405  (Sub-No.  36F).  filed 
April  17,  1978.  Applicant:  MISTLE- 
TOE EXPRE.SS  SERVICE,  db.a.  Mis- 
tletoe Express.  P.O.  Box  25125.  Okla- 
homa City,  OK  73125.  Applicant's  rep- 
resentative: Max  G.  Morgan,  223 
Ciudad  Building,  Oklahoma  City.  OK 
73112.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  trarisporting:  Gen- 
eral commodities  (except  commoaities 
in  bulk,  household  good.s  as  defined  by 
the  Commission,  classes  A  and  B  ex- 


plosives, and  articles  of  unusual 
value),  moving  in  express  ser\ice,  be- 
tween points  in  OK  (except  Cimarron, 
Texas.  Beaver.  Ellis,  and  Delaware 
Counties),  as  intermediate  and  off- 
route  points  in  connection  with  carri- 
er's authorized  regular-route  oper- 
ations. (Hearing  site:  Oklahoma  City. 
OK.) 

No.  MC  80443  (Sub-No.  IIF).  filed 
April  25.  1978.  Applicant:  OVERNITE 
EXPRESS.  INC..  2550  Long  Lake 
Road,  Roseville.  MN  55113.  Appli- 
cant s  representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street.  Minne- 
apolis. MN  55403.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting'  Prefabricared  houses. 
knocked-downi,  from  Minneapolis.  MN. 
to  points  in  IL.  IN.  lA.  Ml,  MO.  NE. 
ND.  SD.  and  WI.  (Hearing  site:  Minne- 
apolis, or  St.  Paul.  MN.) 

No.  MC  105413  (Sub  No.  39F\  filed 
April  17,  1?78.  Applicant:  PETRO- 
LEUM TRANSPORT  SERVICE,  INC.. 
3908  Richland  Drive.  Council  Bluffs, 
lA  51501.  Applicant's  representative: 
ARTHUR  J,  CERRA,  2100  T^nMain 
Center,  P  O,  Box  19251,  Kar.sas  Cit;. 
MO  64141,  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  in  the 
transportation  of:  Anhydrous  amm.o- 
nia,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Farmland  Industries.  Inc. 
at  or  near  Hoag,  NE,  to  points  in  lA, 
KS.  and  MO.  (Hearing  site:  Kansas 
City,  MO.; 

No.  MC  116077  (Sub-No,  392F  filed 
April  24.  1978  Applicant:  DSI  TRANS- 
PORTS. INC..  4550  Post  Cak  Place 
Drive.  P.O.  Box  1505,  Houston.  TX 
77001.  Applicant  s  representative,  Pat 
H.  Robert.son.  500  West  Sixteenth 
Street.  P.O.  Box  1945.  Austin.  TX 
78767  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  the  facilities  of  Jefferson 
Chemical  Co,.  Inc..  located  at  or  near 
Port  Neches,  A'ustin,  and  Youer..<;,  TX. 
to  points  in  trie  United  States  (except 
TX,  AK,  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Houston.  TX.  or  New  Orleans. 
LA.) 

No.  MC  107010  (Sub-No,  65Fi  filed 
April  19.  1978,  Applicant:  BULK  CAR- 
RIERS. INC..  P.O.  Box  423,  Auburn. 
NE  68305  Applicant's  representative 
Bradford  E  Kistler,  PO  Box  82028. 
Lincoln,  NE  68501.  Auihority  granted 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Farmland  Industries.  Inc.  at  or 
near  Hoag.  NE,  to  points  in  lA,  KS. 
and  MO.  (Hearing  site.  Kansas  City. 
MO,^ 
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No.  MC  108248  (Sub-No.  14F).  filed 
April  14.  1978.  Applicant:  SHAW 
TRUCKING.  INC..  P.O.  Box  E,  Brock- 
way,  PA  15824.  Applicant's  representa- 
tive: James  W.  Patterson.  1200  West- 
em  Savings  Bank  Building.  Philadel- 
phia, PA  19107.  Authority  granted  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Glass  and  plastic  contain- 
ers, from  points  in  Clearfield  and  Jef- 
ferson Counties,  PA.  to  points  in 
Cayuga,  Onondaga,  and  Oswego  Coun- 
ties, NY,  and  points  in  MD:  and  (2) 
Equipment,  materials,  and  supplies, 
used  in  the  production  and  distribu- 
tion of  glass  containers,  from  the  des- 
tination points  described  above,  to 
points  in  Clearfield  and  Jefferson 
Counties,  PA.  (Hearing  site:  Philadel- 
phia, PA.) 

No.  MC  112963  rSub-No.  75F>.  filed 
April  18,  1978.  Applicant:  ROY 
BROS.,  INC.,  764  Boston  Road.  Pine- 
hurst,  MA  01866.  Applicant's  repre- 
sentative: Leonard  E.  Murphy,  764 
Boston  Road,  Pinehurst.  MA  01866. 
Authority  granted  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry 
sugar,  in  bulk,  in  dump  vehicles,  (1) 
From  New  York.  NY.  to  points  in  ME. 
NH.  VT,  MA,  CT.  RI.  and  NJ;  and  (2) 
From  Philadelphia.  PA.  to  points  in 
ME.  NH.  VT.  MA.  CT.  RI.  NY.  and  NJ. 
(Hearing  site:  Boston.  MA.  or  New 
York.  NY.) 

No.  MC  113624  'Sub-No.  81F).  filed 
April  17.  1978.  Applicant:  WARD 
TRANSPORT,  INC.,  P.O.  Box  100, 
Commerce  City.  CO  81001.  Applicant's 
representative:  Leslie  R.  Kehl.  Lincoln 
Center,  1600  Lincoln  Street.  Denver, 
CO  80264.  Authority  granted  to  oper- 
ate as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Farmland  Industries,  Inc.,  at  or  near 
Hoag,  NE,  to  points  in  lA.  KS.  and 
MO.  (Hearing  site:  Kansas  City.  MO.) 

No.  MC  116725  (Sub-No.  25).  filed 
April  11.  1978.  Applicant:  INDIAN 
VALLEY  ENTERPRISES,  INC..  855 
Maple  Avenue.  Harleysville.  PA  19438. 
Applicant's  representative:  John  W. 
Frame.  Box  626,  2207  Old  Gettysburg 
Road.  Camp  Hill.  PA  17011.  Authority 
granted  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk), 
from  the  facilities  of  Beatrice  Foods 
Co.,  at  Archbold.  OH.  to  points  in  PA, 
NY.  NJ.  RI,  CT.  and  MA.  (Hearing 
site:  Harrisburg,  PA. ) 

No.  MC  118959  (Sub-No.  168F).  filed 
April  24.  1978.  Applicant:  JERRY 
LIPPS.  INC..  130  S.  Frederick  Street. 
Cape  Girardeau.  MO  63701.  Appli- 
cant's representative:  Robert  M. 
Pearce.  P.O.  Box  1899.  Bowling  Green. 


KY  42101.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  Paper  and  paper  products. 
from  the  facilities  of  the  Procter  & 
Gamble  Distributing  Co.,  at  or  near 
Albany.  GA.  to  points  in  LA  and  MS; 
and  (2)  equipment,  supplies,  and  mate- 
rials used  in  the  manufacture  and  dis- 
tribution of  paper  and  paper  products 
(except  commodities  in  bulk),  from 
points  in  LA  and  MS.  to  the  facilities 
of  the  Procter  &  Gamble  Manufactur- 
ing Co..  at  or  near  Albany.  GA.  (Hear- 
ing site:  Louisville.  KY  or  Washington. 
DC.) 

No.  MC  123424  (Sub-No.  9F).  filed 
April  14.  1978.  Applicant:  POSA.  INC.. 
122-24  Kingsland  Avenue.  Brooklyn. 
NY  11222.  Applicant's  representative: 
Bruce  J.  Robbins.  118  21  Queens  Bou- 
levard. Forest  Hills.  NY  11375.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers, between  the  facilities  of  Mid- 
land Glass  Co..  Inc..  at  Cliffwood.  NJ. 
on  the  one  hand,  and,  on  the  other, 
the  facilities  used  by  Midland  Glass 
Co..  Inc.,  at  points  in  Onondaga 
County.  NY.  (Hearing  site;  New  York, 
NY.) 

No.  MC  129908  (Sub-No.  5F).  filed 
April  24.  1978.  Applicant:  AMERICAN 
FARM  LINES.  INC..  8115  Southwest 
15th  Street.  P.O.  Box  75410.  Oklaho- 
ma City.  OK  73107.  Applicant's  repre- 
sentative: William  L.  Peterson.  Jr.. 
P.O.  Box  917.  Oklahoma  City.  OK 
73101.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flat  glass,  from  the  facilities  of  PPG 
Industries,  Inc.,  at  or  near  Crystal 
City,  MO,  to  points  in  AZ,  CA,  CO,  ID, 
NV.  OR.  UT.  and  WA.  (Hearing  site: 
Oklahoma  City.  OK;  Pittsburgh.  PA.) 

No.  MC  133035  (Sub-No.  25F).  filed 
April  24.  1978.  Applicant:  DILTS 
TRUCKING.  INC..  Route  No.  1.  P.O. 
Box  156.  Crescent.  lA  51526.  Appli- 
cant's representative:  Arlyn  L.  Wester- 
gren.  Suite  530  Univac  Building,  7100 
West  Center  Road.  Omaha,  NE  68106. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  in  tank  ve- 
hicles, from  the  facilities  of  Farmland 
Industries,  Inc.,  at  or  near  Hoag,  NE, 
to  points  in  I  A,  KS,  and  MO.  (Hearing 
site:  Omaha.  NE  or  Kansas  City.  MO.) 

No.  MC  133689  (Sub-No.  195F),  filed 
April  26.  1978.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  Street. 
SW..  New  Brighton.  MN  55112.  Appli- 
cant's representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sugar  (except  in  bulk),  from  Renville. 


East  Grand  Forks,  Moorhead.  and 
Crookston,  MN,  to  AltaVista.  VA. 
(Hearing  site:  St.  Paul,  MN.) 

No.  MC  134477  (Sub-No.  236F>,  filed 
April  20,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Applicant's  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  Authority  granted 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Green  coffee,  in  bags, 
from  New  York.  NY  to  Omaha.  NE. 
(Hearing  site:  Minneapolis.  MN.) 

No.  MC  142999  (Sub-No.  4F).  filed 
April  24.  1978.  Applicant:  TRANS- 
PORT MANAGEMENT  SERVICE 
CORP..  Route  332  and  Terry  Drive. 
Newtown,  PA  18940.  Applicant's  repre- 
sentative: Ronald  N.  Cobert.  1730  M 
Street  NW..  Suite  501.  Washington, 
DC  20036.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Paper  and  paper  products  (1) 
from  Miquon,  PA,  to  points  in  AZ,  CA, 
CO,  FL.  GA.  ID,  NM,  NV,  OR,  UT,  and 
WA,  and  (2)  from  Longview,  WA,  to 
points  in  NJ,  NY,  and  PA.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Weyerhaeuser 
Co.  (Hearing  site:  Washington,  DC.) 

No.  MC  144595  (Sub-No.  IF),  filed 
April  17.  1978.  Applicant:  ROBERT  D. 
ANTHOLZ.  d.b.a.  PAWNEE  GRAIN 
CO.  Route  3.  Box  42.  Pawnee  City.  NE 
68420.  Applicant's  representative:  Jack 
L.  Shultz,  P.O.  Box  82028.  Lincoln,  NE 
68501.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  mill  products,  and 
wooden  products,  from  points  in  AR, 
CA.  ID.  LA.  MT.  OK,  OR,  SD.  TX.  and 
WA,  to  points  in  KS.  lA.  and  NE.  Re- 
striction: Limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Braun.  Ray  Bros.  &  Finley  Co..  of 
Omaha.  NE.  (Hearing  site:  Omaha, 
NE.) 

No.  MC  144604F.  filed  April  17.  1978. 
Applicant:  JOHN  HALEY  d.b.a.  J  &  R 
AUTO  TRANSPORT.  P.O.  Box  27. 
Summersville.  MO  65571.  Applicant's 
representative:  Tom  B.  Kretsinger.  910 
Brookfield  Building.  101  West  Elev- 
enth Street.  Kansas  City,  MO  64105. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  automobiles  and  trucks,  in  sec- 
ondary movements,  in  truckaway  serv- 
ice, between  points  in  WA,  OR,  CA, 
ID,  NV,  UT,  AZ,  MT,  CO,  WY,  NM, 
ND,  SD,  NE,  KS.  OK.  TX.  MN.  lA. 
MO,  AR,  LA,  WI,  IL,  MI,  ID,  and  OH. 
(Hearing  site:  Kansas  City.  MO.) 

[FR  Doc.  78  12864  Filed  5-10-78;  8  45  ami 
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[7035-01] 

[No.  MC-C-10095] 

DECLARATORY  ORDER -EXECUTIVE  COACH 
SERVICE 

Filing  of  PeHtien 

Petitioners:  Blue  Bird  Coach  Lines, 
Inc  .  Indian  Trails.  Inc.,  and  Peter  Pan 
Bus  Lines,  Inc.  Petitioners'  representa- 
tive: Charles  A.  Webb,  Suite  600,  1250 
Connecticut  Avenue  NW.,  Washing- 
ton. DC.  20036. 

By  petition  filed  April  13.  1978.  Blue 
Bird  Coarh  Lines,  Inc..  Indian  Trails. 
Inc  ,  and  Peter  Pan  Bus  Lines,  Inc.. 
seek  a  ruling  defining  a  new  type  of 
bus  service  in  charter  and  special  oper- 
ations as  "executive  coach  service." 

Petitioners  are  Class  I  motor  carriers 
of  passengers  operating  over  de.scribed 
regular  routes.  Charter  and  special 
service  is  also  offered.  Each  petitioner 
either  operates  or  has  ordered  execu- 
tive motor  coaches.  An  executive 
coach  is  manufactured  from  the  shell 
of  a  conventional  35  or  40  foot  inter- 
city motor  coach  by  modifying  the  in- 
terior to  Include  most  or  all  of  these 
Luxury  features:  (1)  Lounge  type 
seats;  (2)  Low-density  seating;  (3)  con- 
ference or  card  tables:  (4)  electric 
kitchenette  and  bar;  (5)  stereo,  movie, 
or  video  systems;  (6)  ■  supplemental 
power  unit  for  stationary  heating  and 
cooling;  (7)  radiotelephone;  and  (8) 
carpeting  and  draperies.  Petitioners 
consider  items  (1)  and  (2)  to  be  the 
most  distinguishing  features  of  this 
service. 

Petitioners  assert  that  executive 
coach  charter  service  and  ordinary 
charter  service  are  non-competitive. 
Because  of  the  limited  number  of  pro- 
spective users,  they  argue  that  it  is  not 
economically  feasible  to  restrict  the 
origination  of  charters  to  a  small  geo- 
graphic area.  If  petitioners  seek  an  ex- 
panded origin  territory  for  executive 
coach  service,  the  application  would  oe 
opposed  by  carriers  offering  an  essen- 
tially non-competitive  service.  They, 
therefore,  propose  the  following  defi- 
nition: 

A.S  used  In  certificate  ana  permits  auiho- 
rizing  the  tran.';poriaticii  of  passengers  in 
charier  or  special  operalu/ris,  the  term  ex- 
ecutive coach  service"  means  service  in  a 
motor  coach  havi-ig  Lou.nge-type  seating,  a 
minimum  length  of  35  feet,  a  maximum 
sealuig  capacity  of  25  passengers  or  less, 
and  other  significant  Luxury  features  which 
distinguish  such  coaches  from  conventional 
motor  coaches. 

Each  petitioner  has  filed  applica- 
tions for  authority  to  provide  this  type 
of  service. 

Any  interested  person  or  persons  de- 
siring to  participate  in  this  proceeding 
may  file  an  original  and  six  (6)  copies 
of  his  or  her  written  representations, 
views  or  arguments  in  support  of  or 
against    the    petition    on    or    before 


.  No  oral  hearing  is  contem- 
plated at  this  time. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-12784  Filed  5-10-78;  8:45  am] 


[703.5-01] 
FOURTH  SECTION  APPLICATION  FOR  RELIEF 

May  8,  1978. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  on  or 
before  May  26,  1978. 

FSA  No.  43540.  Southwestern 
Freight  Bureau,  Agent's  No.  B-738. 
rates  on  clam  shells,  from  stations  in 
Louisiana  and/or  Texas,  to  stations  in 
official,  southern,  and  western  trunk 
line  territories;  also,  between  stations 
in  southwestern  territory;  and,  also  re- 
turned shipments  in  the  reverse  direc- 
tion, in  .sup.  22  to  its  tariff  4-D.  ICC 
5153,  and  other  schedules  named  in 
the  application,  to  become  effective 
June  5.  1978.  Grounds  for  relief— kin- 
dred articles  and  returned  shipments. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-12865  Piled  5-10-78;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  349] 

INCREASED  FREIGHT  RATES  AND  CHARGES, 
1978,  NATIONWIDE  (AUTHORITY  TO  FILE 
MASTER  TARIFF) 

Decliion 

The  railroad  industry,  by  petition 
^nd  verified  statements  filed  May  1. 
1978.  seeks  authority  to  increase 
freight  rates  and  charges  by  4  percent 
within  Eastern  territory,  within  West- 
ern territory  and  between  Eastern  and 
Weslern  territory,  and  by  2  percent 
from,  to  and  within  Southern  terri- 
tory. The  proposed  general  increase  is 
subject  to  certain  exceptions  and  hold- 
downs.  For  example,  coal  traffic,  with 
specified  exceptions,  is  proposed  to  be 
increased  by  7  percent  and  no  increase 
is  propo.sed  on  certain  commodities 
destined  for  points  on  the  Long  Island 
Rail  Road.  Other  major  variances  in- 
volve flbriboard.  paperboard,  pulp- 
board  and  iron  and  steel  scrap.  A  com- 
plete list  of  exceptions  and  holddowns 
is  set  forth  in  Appendix  II  of  the  peti- 
tion. A  copy  of  the  petition  and  veri- 
fied statements  may  be  obtained  from 
Albert  B.  Russ  Esq..  527  American 
Railroad  Building,  1920  L  Street,  NW., 
Washington,  D.C.  20036. 

Petitioners  seek  permission  to  make 
the  proposed  increases  effective  June 
1,  1978.  subject  to  the  condition  that 
refunds  shall  be  made  in  the  event 


that,  after  any  investigation  that  the 

Commission  deems  necessary,  no  in- 
crease or  a  lesser  increase  than  that 
requested  is  authorized.  Petitioners 
also  seek  entry  of  an  order  modifying 
all  outstanding  Commission  orders  to 
the  extent  nece.ssary  to  enable  the 
railroads  to  file  and  make  effective  the 
proposed  increased  rates  and  charges. 
Such  order  is  also  requested  to  allow 
the  entry  of  appropriate  orders  under 
Sections  4  and  6  of  the  Interstate 
Commerce  Act. 

The  petitioners  have  filed  and 
served  32  verified  statements  coiiSti- 
tuting  their  evidential  case  pursuant 
to  the  requirements  set  forth  in  Ex 
Parte  No.  290,  Procedures  Goi'cming 
Rail  Carrier  General  Increase  Proceed- 
ings, 49  CFR  1102.  effective  January  1. 
1978.  Petitioners  have  also  submitted 
data  of  the  type  called  for  in  Ex  Parte 
No.  290  (Sub-No.  1),  Procedures— Rail 
Car  General  Increase  Proceedings.  349 
ICC  22  (1974),  namely  detailed  infor- 
mation on  estimated  revenues  which 
would  have  been  obtained  had  the  last 
authorized  increase  been  fully  applied, 
and  the  actual  total  increase  in  rev- 
enues realized  by  application  of  the 
last  authorized  general  increase. 

The  petitioners  have  given  notice  of 
the  petition  and  have  furnished  data 
to  the  public  in  compliance  with  Ex 
Parte  No.  286,  Notice  of  Increases  of 
Frt.  Rates  and  Pass.  Fares.  349  ICC 
741  (1975),  and  w^th  section  5b  of  the 
Interstate  Commerce  Act. 

The  petitioners  have  also  submitted 
information  of  the  type  called  for  in 
Ex  Parte  No.  55  (Sub-No.  4),  Revised 
Guidelines  for  the  Implementation  of 
the  National  Environmental  Policy 
Act  of  1969.  352  ICC  451  and  49  CFR 
1108,  namely  a  supplemental  evalua- 
tion of  environmental  considerations 
with  regard  to  the  petitioners  in- 
creased rate  proposal.  The  petitioners 
contend  that  the  requested  increases 
will  have  no  significant  adverse  effects 
upon  the  movement  of  the  traffic  or 
transportation  of  recyclable  commod- 
ities by  rail.  Any  person  or  persons  be- 
lieving that  the  requested  increases,  if 
authorized,  would  have  a  significant 
impact  upon  the  quality  of  the  human 
environment  are  invited  to  comment 
upon  this  matter  in  verified  state- 
ments authorized  to  be  filed  pursuant 
to  this  order.  Environmental  matters 
and  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  will 
be  considered  by  this  Commission  in 
any  sub.sequent  action  on  the  merits  of 
the  requested  general  increases. 

It  is  ordered: 

1.  All  common  carriers  by  railroad 
are  made  respondents  to  this  proceed- 
ing. 2.  Under  the  special  permission 
authority  granted  in  conjunction  with 
this  order,  the  tariff  schedules  shall  be 
published  and  filed  upon  not  less  than 
30  days'  notice  effective  not  earher 
than  June  8,  1978.  nor  later  than  July 
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8,  1978,'  subject  to  protest  end  possible 
suspension.  Thesp  schedules  are  to 
contain  an  appropriate  refund  provi- 
sion. 

3.  Any  person  opposing  or  wishing  to 
comment  on  the  proposed  increase  in 
rates  and  cnarges  shall  file  and  serve 
verified  statements,  as  provided  below, 
on  or  before  May  30.  1978.^ 

(a)  The  verified  statements  shall 
contain  all  evidence  relevant  and  ma- 
terial to  the  issues  in  this  proceeding 
which  the  parties  desire  to  have  con- 
sidered by-  the  Commission  as  a  basis 
for  a  decision  on  the  merits  Any  sub- 
mis.-5ion  on  asserted  environmental 
impact  shall  be  set  forth  under  an  ap- 
propriate subheading  in  order  to  iden- 
tify properly  such  subject  miatter. 

(b)  Verified  statements  may  include 
arguments  in  support  of  an  affiant's 
position  but  such  argument  shall  be 
set  forth  in  a  separate  section  of  the 
document  containing  the  verified 
statement.  If  desired,  such  argument 
may  be  contained  in  a  separate  docu- 
ment simultaneously  filed  and  served. 

<c)  Each  verified  statement  shall  be 
signed  in  ink  by  affiant  and  verified 
(notarized)  in  the  m.armer  provided  by 
Rule  28  and  Form  No.  6  of  the  Com- 
missions  Rules  of  Practice  (See  49 
CFR  1100.48  and  Appendix  B,  Form 
No.  6,  to  49  CFR  1100).  The  post  office 
address  of  affiant  or  his  counsel  shall 
be  shown. 

(d)  Verified  statements  and  argu- 
ments shall  be  filed  and  served  as  fol- 
lows: 

The  original  and  20  copies  of  each 
such  document  for  the  u.se  of  the 
Commission  shall  be  addressed  to  the 
Secretary,  and  .sent  to  the  Office  of 
Proceedings,  room  5342,  Interstate 
Commerce  Commi-ssion.  Washington, 
DC.  20423.  except  that  a  lesser 
number  of  copies  may  be  filed  with 
the  ComjnL.ssion  in  this  matter  shall 
contain  the  follow^ing  notation  on  the 
envelope:  Ex  Parte  No.  349. 

One  C'_py  shall  be  served  upon  the 
representative  of  the  petitioning  rail- 
roads. Albert  B.  Russ,  Esq.,  527  Ameri- 
can Railroads  Building,  1920  L  Street 
NW..  Was^iington,  DC,  20036.  which 
service  shall  coristitute  service  upon 
a'l  respondents.  However,  all  parties 
able  to  C-o  so  shall  serve  20  copies  upon 
the  railroads'  repre.sentative.  In  all 
cas-.-s.  wnere  sen'ice  is  m^ade  by  mail, 
the  document  shall  be  mailed  in  time 
to  be  received  by  the  respective  due 
dates. 

(ei  Each  verified  statement  shall 
contain  a  certificate  of  service  stating 


■In  the  event  the  tariff  is 
May  19,  1978,  llie  due  date 
filing  of  prote,?ts  and  ver 
will  be  e.xtended  to  a  date 
the  effective  ddte,  arid  the  ) 
correspondingly  exten.ied, 

'Section  15  (3Kd:i  of  the 
merce  Act  specifically  rpqu 
verified  complaints  scetcin 
proposed  rate  changes. 


not  filed  prior  to 
specified  for  the 
ified  statements 
20  days  prior  to 
■eply  date  will  be 

Interstate  Com- 
ires  the  filing  of 
g   siLspension   of 


that  it  has  been  timely  served  on  op- 
posing parties,  as  herein  provided. 

(f)  Verified  statements  and  argu- 
ments by  persons  opposed  to  the  pro- 
posed increases  in  rates  and  charges 
shall  include  all  matters  which  they 
desire  the  Commission  to  consider 
with  respect  to  statutory  su.spension  of 
the  rates  pending  completion  of  the 
investigation,  as  well  as  endence  rele- 
vant to  tne  ultimate  decision. 

4.  On  or  before  June  2,  1978,  the  re- 
spondents shall  file  with  the  Commis- 
sion and  serve  upon  opposing  parties 
such  replies  to  protests  or  other  plead- 
ings and  rebuttal  evidence  on  the 
m.erits  of  the  proceeding  as  they  desire 
to  present.  Such  evidence  shall  be  in 
the  form  and  served  in  the  same 
manner  as  the  opening  statements 
filed  in  accordance  with  the  regiila- 
tion.'=  published  in  49  CFR  1102.  except 
that  replies  and  rebuttal  evidence 
need  be  served  only  upon  the  party 
(and  his  counsel  if  known)  to  whose 
evidence  the  reply  or  rebuttal  is  di- 
rected. However,  replies  or  rebuttal 
statements  proposing  changes  in  the 
tariff  shall  be  served  on  all  parties.  All 
such  statements  shall  be  furnished  to 
interested  parties  upon  request. 

5.  The  request  for  fourth-section 
relief  will  be  considered  following  the 
filing  of  verified  statements  and  re- 
plies. 

By  Special  Permission  Order  No.  78- 
2700,  served  in  conjunction  with  this 
order,  the  Commission  is  authorizing 
the  filing  of  tariff  schedules  increasing 
rates  and  charges  sought  in  the  peti- 
tion. These  tariff  schedules  are  to 
become  effective  upon  not  less  than  30 
days'  notice  to  the  Commission  and 
the  general  public,  sub.iect  to  protest 
and  possible  suspension  as  provided  by 
the  Interstate  Commerce  Act.  By  this 
Special  Permission  Order,  the  Com- 
mission upon  a  showing  of  good  cause 
shown.  All  documents  filed  with  the 
Commission  in  this  matter  shall  con- 
tain the  following  notation  on  the  en- 
velope: Ex  Parte  No.  349. 

Speci.^l  Permission  No.  78-2700 

It  is  ordered: 

1.  All  railroads,  and  water  and  motor 
carriers  to  the  extent  they  have  joint 
rates  with  the  railroad.^,  and  their 
tariff-publishing  agents,  are  author- 
ized to  depart  from  the  Commission's 
tariff  publLshing  rul^s  in  Tariff  Circu- 
lar No.  20  (49  CFR  1300).  when  pub- 
lishing and  filing  tariffs,  and  tariff 
amendments,  to  become  effective  upon 
not  less  than  30  days'  notice  to  the 
Commassion  and  the  public  but  not 
earlier  than  June  8.  1978,  nor  later 
than  July  8,  1978.  providing  for  in- 
creased rates  and  charges  as  set  forth 
in  the  petition: 

(a)  By  publishing  and  filing  a  master 
tariff  of  increased  rates  charges,  and 
supplements  to  the  master  tariff,  pro- 
viding increases  by  means  of  conver- 


sion tables  of  rates  and  charges,  which 
shall  include,  a.nd  maintain  in  effect,  a 
refund  provision  reading  as  follows: 

In  the  event  any  increases  resulting 
from  the  application  of  this  tariff 
exceed  the  increases  subsequently  ap- 
proved or  prescribed  by  the  Interstate 
Commerce  Commission,  the  carriers 
will  refund  the  difference  between  the 
increase  resulting  from  the  application 
thereof  and  any  increases  which  may 
subsequently  be  approved  or  pre- 
scribed by  the  Interstate  Commerce 
Commission  with  percent  interest.' 

In  the  event  any  increa5e  resulting 
from  the  application  of  this  tariff  is 
disapproved  by  the  Commiission  and 
no  increase  is  authorized,  the  carriers 
will  refund  the  full  amount  of  the  in- 
crease collected  with percent  in- 
terest. * 

The  master  tariff  shall  be  indicated 
to  expire  on  interstate  and  foreign 
commerce  with  a  date  not  beyond  one 
year  after  the  effective  date,  which 
may  not  be  extended  or  cancelled 
except  upon  specific  authorization  of 
this  Commission,  and  all  relief  granted 
in  this  order  expires  with  that  date. 
Respondents  are  placed  on  notice  that 
they  m.ust  comply  with  the  regula- 
tions, 49  CFR  1300.32  governing  the 
transfer  of  railroad  general  increases 
from  master  tariffs.  The  master  tariff 
must  initially  contain  all  provisions 
for  application  of  the  increas'\s  (in- 
cluding provisions  for  no  increase,  part 
of  the  overall  proposal)  following 
which  (unless  suspended)  any  provi- 
sions other  than  those  of  a  general 
character  may  be  cancelled  and  trans- 
ferred to  the  particular  tariff  affected 
upon  a  common  effective  date  with  ap- 
propriate notation  to  that  effect  in  the 
master  tariff  amendm-ent. 

(b)  By  publication  and  filing  of  a 
connecting  link  supplement  to  each 
tariif  to  be  made  subject  to  the  master 
tariff,  connecting  such  tariffs  with  the 
master.  Such  supplements  may  be 
blanket  supplements  (a  common  sup- 
plement issued  to  two  or  more  tariffs). 

(c)  The  master  tariff  and  connecting 
link  supplements  issued  and  filed 
under  this  order  shall  not  provide  f^ir 
nonapplication  on  interstate  traffic 
competitive  with  intrastate  traffic  be- 
tween the  same  points  unless  the  in- 
terstate rates  and  routes  are  specifical- 
ly identified  in  the  connecting  link 
supplements. 

(d)  By  publication  and  filing  of  tar- 
iffs or  amendments  to  tariffs  effective 
concurrently  with  the  master  tariffs 
and  upon  the  same  notice  which  pro- 
vide  specifically   increased   rates   atid 


'The  interest  rate  to  ho  Insfrted  in  the 
refund  provision  shall  be  equal  to  the  aver- 
age yield  ion  the  date  such  schedule  is  filed) 
of  marketable  securities  of  the  United 
States  which  have  a  duration  of  90  days.  See 
Section  15i8)(e)  of  the  Interstate  Commerce 
Art. 

'See,  footnote  3. 
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charges  but  which  do  not  result  in  an 
increase  In  charges  for  transportation 
and  other  services  greater  than  those 
specified  In  the  petition,  provided  ail 
such  publication  Ls  identified  in  the 
tariffs  and  made  subject  to  a  refund 
clause  worded  substantially  as  in  para- 
graph (a)  above. 

(e)  By  publication  of  provisions  in 
tariffs  or  amendments  thereto  subject- 
ing rates  and  charges  therein  to  the 
provisions  of  the  master  tariff,  subject 
to  the  restriction  in  (c)  above. 

2.  (a)  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amendments 
to  tariffs,  that  employ  the  shortform 
methods  authorized  herein  shall  bear 
the  notation:  Form  of  publication  au- 
thorized, ICC  permission  No.  78  2700; 
and  (b)  Tariffs  or  amendments  to  tar- 
iffs publishing  specifically  increased 
rates  or  charges  hereunder  shall  bear 
a  notation  reading:  Publication  made 
in  accordance  with  ICC  permission  No. 
78-2700. 

3.  Connecting-link  supplements  au- 
thorized herein  shall  be  exempted 
from  the  Com.mission's  tariff-publish- 
ing rules  governing  the  number  of  sup- 
plements and  the  volume  of  supple- 
mental matter  pennissible. 

4.  The  master  tariff  filed  under  this 
order  shall  not  be  amended  except  to 
correct  errors  and  to  comply  with  find- 
iuKH  and  orders  of  the  Commission, 
except  when  specifically  authorized  to 
do  so.  The  terms  of  rule  9(e)  (40  CFR 
1300  9(e))  are  not  waived  as  to  supple- 
ments to  the  master  tariff. 

5  Outstanding  orders  of  the  Com- 
mission are  hereby  modified  only  to 
the  extent  necessary  to  permit  the 
filing  of  tariff  publications  containing 
the  proposed  increases,  and  all  tariff 
publications  filed  shall  be  subject  to 
protest  and  possible  suspension  and  re- 
jection. In  that  regard,  we  direct  peti- 
tioners' attention  to  our  ad.monitions 
in  prior  general  increase  proceedings 
concerning  maintenance  and  preserva- 
tion of  existing  port  relationships.  See, 
for  example.  Increased  Freight  Rates 
and  Charges,  1972,  341  ICC.  288,  336, 
and  IncrecLsed  Freight  Rates,  1970  and 
1971,  339  ICC  125.  188.  The  rate  in- 
crease table  on  grain  shall  progress  in 
one-half  cent  Increments. 

Notice  of  the  filing  of  a  railroad  gen- 
eral increase  petition  will  be  given  by 
sending  a  copy  of  this  decision  to  each 
party  to  the  Ex  Parte  No.  343  proceed- 
ing, to  the  Governor  and  public  utility 
regulatory  body  of  each  State,  the  En- 
vironmental Protection  Agency,  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs,  and  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register  for  pub- 
lication in  the  Federal  Register. 

Decided  May  4.  1978. 


By   the   Commission.   Commissioner 
Murphy  not  participating, 

H.  G.  Homme.  Jr., 
ActiJxg  Secretary. 

[FR  Doc,  78-12863  Filed  8-10-78;  8:45  ara] 
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MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Mat  3.  1978, 

Motor  Carrier,  Broker.  Water  Car- 
rier AND  Freight  Fokw.'.rder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  §1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  on 
or  before  June  12.  1978.  Failure  to  sea- 
sonably file  a  protest  wiil  be  '^onstrued 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grouncLs  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularly  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  i^ued  or  allegations 
phrased  generally.  R-olest  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  tne  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  not  representative, 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 


the  date  of  this  publication  except  for 
good  cause  showTi,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 
Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  thp  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  409  (Sub-No.  65F),  filed 
March  13.  1978.  Applicant: 

SCHROETLIN  TANK  LINE.  INC.. 
P.O.  Box  511,  Saunders  Avenue  and 
Hwy  6,  SuWon.  NE  68979.  Applicants 
representative:  Steven  K.  Kuhlmann. 
P.O.  Box  82028.  Lincoln.  NE  68-501. 
Authority  sought  to  operate  as  a 
co77in;on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting' 
LiQaid  fenilizer.  in  bulk,  in  tank  vehi- 
cles, from  Optic.  NE  to  points  in  KS 
and  CO.  (Hearing  site:  Sioux  City.  I A 
or  Omaha.  NE.) 

No  MC  921  (Sub-No.  31F).  filed 
March  17,  1978,  Applicant:  DEAN 
TRUCK  LINE.  INC..  P.O  Drawer  631. 
Corniih.  MS  38834.  Applicant  s  repre- 
senialive:  Thomas  A.  Stroud.  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis.  TN  38137.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  in  17  MCC  467.  livestock, 
commodities  in  bulk,  and  articles 
which  because  of  size  or  weight  re- 
quire special  equipment),  between 
Tupelo  and  New  Albany.  MS.  from 
Tupelo,  over  U.S.  Hwy  '*8.  to  New 
Albany  and  return  over  the  same 
route,  serving  no  intermediate  pcuits. 
as  an  alternate  route  for  operatmg 
convenience  only.  (Hearing  site. 
Tupelo,  MS  or  Memphis.  TN.) 

No.  MC  4405  (Sub-No.  576F).  filed 
March  16.  1978.  Applicant:  DEALERS 
TRANSIT,  INC..  522  South  Boston 
Avenue.  Tulsa,  OK  74103.  Applicant's 
representative:  Alan  Foss,  502  Rrst 
National  Bank  Building.  Fargo.  ND 
58102.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Commodities  which  because  of  size 
and  weight,  require  the  use  of  special 
equipment  or  handling,  and  parts 
thereof,  and  accessories  thereto  when 
transported  with  such  commodities, 
and  (2)  self-propelled  articles,  each 
weighing  15,000  lbs,  or  more,  and  relat- 
ed machinery,  tools,  parts,  and  sup- 
plies moving  in  connection  therewith, 
restricted  to  commodities  which  are 
transported  on  trailers,  between  points 
in  AL,  FL,  GA,  MS,  SC,  and  TN,  on 
the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  MD,  MA.  NJ.  NY. 
PA,  and  RI.  (Hearing  site:  Washing- 
ton. DC.) 

Note.— The  purpose  of  this  application  is 
seeking  the  substitution  of  a  single-line  serv- 
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ice     for    an     existing    joint     line    service. 
Common  control  may  be  involved. 

No.  MC  4687  (Sub-No.  17F),  filed: 
March  27.  1978.  Applicant;  BURGESS 
&  COOK.  INC..  P  O.  Box  458.  Fernan- 
dir.a  Beach,  FL  323C4.  Applicants  rep- 
resentative: SOI  H.  Proctor,  1101 
Plackstone  Building,  Jacksonville,  FL 
32202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rcu'.es.  transporting: 
Pc'y'fthylene  products  (except  in  bulk) 
.from  Jacksonville.  FL.  to  points  in  AL, 
FL.  and  GA.  (Hearing  site:  Jackson- 
ville or  Tallahassee.  FL). 

No.  MC  5623  (Sub-No.  37F),  filed 
Ma.r:h  23.  1978.  App-'icant:  ARROW 
TRUCKING  CO.,  a  corporation.  P.O. 
Box  7280.  Tulsa.  OK  74105.  Appli- 
cant's representative:  J.  G.  Dail,  Jr.. 
PO.  Box  567.  McLean.  VA  22101.  Au- 
thcrity  sought  to  operate  as  a  common 
carrie-r,  by  mrj'.or  ver.irle,  over  Irregu- 
lar routes,  transporting:  (1)  Cooling 
accessories,  components,  equipment, 
and  parts,  and  (2)  equipment,  materi- 
als, and  supplies  (except  commodities 
m  bulk)  used  in,  or  in  connection  with, 
the  installation,  manufacture,  or  dis- 
tribution of  the  commodities  named  in 
(1)  above,  between  points  in  Mayes 
Coixnty,  OK.  and  Tulsa.  OK.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (ex':-ept  AK  and  HI), 
restricted  to  shipments  originating  at 
or  destined  to  the  facilities  of  the 
Marley  Cooling  Tower  Co.,  Mayes 
County,  OK.  or  its  vendors  at  Tulsa, 
OK.  (Hearing  site;  Washington,  DC). 

No.  MC  5888  (Sub-No.  43F).  filed 
March  23,  1978.  Applicant:  MID- 
AMERICAN LINES,  INC.,  127  West 
lOth  Street,  Kansa.s  City,  MO  64105. 
Applicant's  representative:  Louis  A. 
Roger  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportaig:  Electrical  dis- 
tribution transformers  or  parts  thereof 
<except  commodiues  in  bulk;,  betvveen 
tne  facilities  of  RTE  Corp.  at  or  near 
Waukesha.  WI,  on  the  one  hand  and 
points  in  IL,  IN,  and  NE  on  the  other, 
i  Hearing  site:  Milwaukee.  WI,  or  Chi- 
cago, IL). 

NoTX.— Common  control  may  be  involved. 

No.  MC  8973  (Sub-No.  48F),  filed 
March  24,  1978.  Applicant:  METRO- 
POLITAN TRUCKING,  INC.,  2424 
95th  Avenue,  North  Bergen,  NJ  07047. 
Applicant's  representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  11th  Street  NW.,  Washington 
DC  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded plastic  products  (except  in 
bulk),  from  the  facilities  of  The  Dow 
Chemical  Co..  at  or  near  Carteret,  NJ, 
and  Hanging  Rock,  OH.  to  points  in 
the  United  States,  on  and  east  of  U.S. 
Hwy  85.  (Hearing  site:  Washington. 
DC  or  Chicago.  IL.) 


No.  MC  9644  (Sub-No.  6F).  filed; 
March  24.  1978.  Applicant:  B.  T.  L. 
Inc..  631  Santa  Fe,  Kansas  City.  MO 
64101.  Applicant's  representative:  V/il- 
liam  J.  B-rrii,  631  Santa  Fe.  Kansas 
City.  MO  64101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing; Cen>^ral  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  comrcoditi«»s 
in  bulk,  and  cornuiudlties  requiring 
special  equipment),  between  St. 
Joseph,  MO.  arid  Omaha.  NE;  From 
St.  Joseph,  MO.  north  \ia  Interstate 
Hwy  29  to  junction  Interstate  Hwy  80. 
then  over  Interstate  Hwy  80  to  Omaha 
and  return  over  the  same  route,  serv- 
ing no  intermediate  points,  as  an  alter- 
nate route  for  operating  convenience 
only.  Service  at  St.  Joseph.  MO.  limit- 
ed to  joinder  with  applicant's  present 
route  between  St.  Joseph  and  Kansas 
City,  MO.  (Hearing  site:  Omaha,  NE.) 

No.  MC  25798  (Sub-No.  308F).  filed; 
March  24,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.. 
P.O.  Box  1186.  Auburndale,  FL  33823. 
Applicant's  repre.sentative:  Tony  G. 
Russell,  P.O.  Box  1186,  Auburndale, 
FL  33823.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  route.'?,  transporting:  (1) 
Slate:  from  Middle  Granville.  NY.  to 
points  in  AL.  GA.  MS.  NC.  SC.  and 
TN;  (2)  clay  tile;  from  Dallas.  TX,  to 
points  in  AL,  FL.  GA.  MS.  NC,  SC,  and 
TN:  (3)  tile  cleaning  compound,  tile 
setting  binder,  mortar,  grout,  and  ce- 
ramic tile  adhesive  'except  in  bulk,  in 
tank  vehicles);  from  Atlanta,  GA,  to 
points  in  FL;  (4)  tile  setting  binder 
(except  in  bulk,  in  tank  vehicles);  from 
Clifton,  NJ,  to  points  in  AL.  FL.  GA. 
MS,  NC,  SC,  and  TN.  (Hearing  site: 
Atlanta,  GA.) 

Note.— Corr.mon  control  may  be  involved. 

No.  MC  2.'i798  (Sub-No.  309F).  filed; 
March  24.  1973.  Applicant:  CIJVY 
HYDER  TRUCKING  LINES,  INC., 
P.O.  Box  1186,  Au'ourndalf,  FL  33823-. 
Applicant's  representative:  Tony  G. 
Rufiseil,  P.O.  liox  1186,  Auburndale, 
FL  33823.  Authority  sought  to  operate 
as  a  comrr.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Frozen  foods  (except  commodities  in 
bulk;,  from  Plover,  WI,  to  points  in 
AZ,  AR,  CA,  ID,  LA,  NV,  OR.  TX.  UT, 
WA.  and  FL.  (Hearing  site;  San  Fran- 
cisco, CA.) 

Note.— Common  control  may  be  Involved. 

No.  MC  25798  (Sub-No.  310F).  filed 
March  24.  1978.  Applicant;  CLAY 
HYDER  TRUCKING  LINES.  INC. 
P.O.  Box  1186.  Auburndale.  FL  33823. 
Applicant's  representative:  Tony  G. 
Russell.  P.O.  Box  1186.  Auburndale. 
FL  33823.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,     transporting: 


Animal  and  pml try  feeds  and  animal 
and  poult rx'  [ted  supplements,  from 
points  in  FL,  ea.st  and  south  of  Jeffer- 
son County  to  points  in  the  United 
Stages  (except  AL,  AK,  Vh,  GA,  HI. 
MS,  NC,  SC.  and  TN.)  (Hearing  site: 
Tampa.  FL. 

Note  — Corrmon  control  may  be  involved. 

No.  MC  29886  (Sub-No.  342F),  filed 
March  24.  1978.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC., 
4200  39th  Avenue.  Kenosha,  WI  53140. 
Applicant's  representative:  Paul  F. 
Sullivan.  711  Washington  Building, 
Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Material-han- 
dling equipment  and  parts,  attach- 
ments, and  accessories  for  such  equip- 
ment, from  New  Bremen,  OH,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Columbus, 
OH.  or  Washington  DC.) 

Note  —Common  control  may  be  involved. 

No.  MC  30844  (Sub-No.  603F),  filed: 
March  23.  1978.  Applicant;  KROBLIN 
REFRIGERATED  XPRESS,  INC.. 
P  O.  Box  5000,  Waterloo,  lA  50704.  Ap- 
plicant's representative:  John  P. 
Rhodes.  P.O.  Box  5000,  Waterloo,  lA 
50704.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  bottles,  from  Cincinnati,  OH, 
to  Iowa  City,  lA;  (2)  shampoo,  toilet 
preparations,  and  permanent  hair 
wave  kits  in  boxes  (except  electric), 
from  Iowa  City,  lA.  to  Cincinnati,  OH. 
(Hearing  site:  Chicago.  IL.) 

Note— Common  control  may  be  involved. 

No.  MC  31389  (Sub-No.  243F),  filed 
March  22.  1978.  Applicant:  McLEAN 
TRUCKING  CO.,  a  corporation.  617 
Waughtown  Street,  Winston-Salem, 
NC  27107.  Applicant's  representative: 
Dasid  F.  Eshelman,  P  O.  Box  213, 
Winston-Salern.  NC  27102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
cliusses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  over  regular 
routes:  Between  Jacksonville,  FIj  and 
Atlanta.  GA,  serving  Atlanta,  GA;  for 
purposes  of  joinder  only:  Prom  Jack- 
sonville over  U.S.  Hwy  23  to  the  junc- 
tion of  Interstate  Hwy  16  near  Macon, 
GA,  then  over  Interstate  Hwy  16  to 
the  junction  of  Interstate  Hwy  75, 
then  over  Interstate  Hwy  75  to  Atlan- 
ta, GA.  and  return  over  the  same 
route.  (Hearing  site:  Washington,  DC, 
or  Winston-Salem.  NC.) 

Note  —Common  control  may  be  involved. 
The  purpo.se  of  this  application  Is  to  elimi- 
nate the  gateway  of  Memphis,  TN. 

No.  MC  40757  (Sub-No.  18F),  filed: 
March  20,   1978.  Applicant:  CREECH 
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BROS.  TRUCK  LINES,  INC.,  100  In- 
dustrial Drive,  Troy,  MO  63379.  Appli- 
cant's representative:  FYancis  W. 
Mclnemy,  1000  6th  Street  NW.,  Suite 
502.  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Deodorants;  dis- 
infectants;  breath  fresheners;  cleaning 
compounds;  sicimming  pool  treatment 
compounds;  insecticides;  and  materi- 
als, supplies,  and  equipment  used  by 
deodorant  and  cleaning  compound 
manufacturers  (except  commodities  in 
bulk,  in  tank  vehicles\  between  St. 
Peters  and  O'Fallon.  MO;  WI,  IL.  MI, 
OH,  IN.  and  NJ.  Restriction;  The  au- 
thority sought  herein  is  limited  to  the 
tran.sportation  of  shipments  originat- 
ing at  or  destined  to  the  facilities  used 
by  Airwick  Industries.  Inc.  (Hearing 
site:  Washington.  DC.) 

Note— Common  control  may  be  involved. 

No.  MC  40978  (Sub-No.  38F),  filed 
March  24.  1978.  Applicant:  CHAIR 
CITY  MOTOR  EXPRESS  CO..  a  cor- 
poration, 3321  Business  141  South 
Sheboygan,  WI  53081.  Applicant's  rep- 
resentative; William  C.  Dineen,  710 
North  Plankinton  Avenue.  Milwaukee. 
WI  53203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^r^hicle. 
over  irregular  routes,  tran,sporting:  Bi- 
cycles and  parts  and  accessories  there- 
of, from  Chicago,  IL.  and  points  in  the 
Chicago,  IL  commercial  zone,  to  points 
in  the  Upper  Peninsula  of  MI.  MN. 
and  WI.  (Hearing  site;  Milwaukee,  WI 
or  Chicago,  IL.) 

No.  MC  41406  (Sub-No.  68F).  filed 
March  27,  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue,  Hammond.  IN 
46323.  Applicants  representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW.. 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobile  parts 
and  materials,  supplies  equipment  and 
related  articles  used  in  the  manufac- 
ture and  production  of  motor  vehicles, 
from  points  in  MI  and  points  in  Allen. 
Defiance,  Erie,  Hamilton,  Lucas, 
Ottawa.  Sandusky,  Seneca,  and  Wood 
Counties  OH  to  points  in  WI,  lA,  MO, 
KY,  IL,  MI.  IN,  OH,  'WV,  PA,  NY,  NJ. 
MD,  and  DE.  (Hearing  site:  Detroit, 
MI.) 

No.  MC  45163  (Sub-No.  12F).  filed 
March  22,  1978.  Applicant:  CARL  J. 
EDDY,  d.b.a.  CARL  EDDY  TRUCK- 
ING. P.O.  Box  350,  Independence,  lA 
50644.  Applicant's  representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, (except  those  of  unusual 
value,    classes    A    and    B    explosives. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  between  Waterloo.  I  A.  on 
the  one  hand.  and.  on  the  other, 
points  in  lA.  restricted  to  the  trans- 
portation of  shipments  having  a  prior 
or  subsequent  movement  by  rail  in 
other  than  TOFC  (trailcr-on-flat-car) 
service.  (Hearing  site:  St.  Paul.  MN  or 
Chicago,  IL.) 

No.  MC  47171  (Sub-No.  106F),  filed 
March  23,  1978.  Applicant:  COOPER 
MOTOR  LINES.  INC..  P.O  Box  4259. 
Greenville.  SC  29608.  Applicant's  rep- 
resentative: Harris  G.  Andrtws.  P.O. 
Box  4259,  Greenville,  SC  29608.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dental  and 
hospital  supplies,  including  needles, 
from  the  facilities  of  Becton-Dickinson 
&  Co  ,  North  Canaan.  CT  to  Atlanta, 
GA.  (Hearing  site:  Washington.  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  50935  (Sub-No.  19F>.  filed 
March  24.  1978.  Applicant:  WOLVER- 
INE TRUCKING  CO.,  a  corporation. 
1020  Doris  Road.  Pontiac.  MI  48057. 
Applicant's  representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI  48080.  Authority  to 
engage  in  operation.  In  interstate  or 
foreign  commerce,  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  (1) 
Malt  beverages  and  related  advertising 
materials,  from  the  facilities  of  Pabst 
Brewing  Co.  in  Houston  County.  GA. 
to  Detroit,  MI  and  poirits  in  its  com- 
mercial zone,  and  (2)  empty  malt  lev- 
erage containers,  pallets  and  rejected 
shiprr^nts  of  malt  beverages,  from.  De- 
troit, MI  and  points  in  its  commercial 
zone  to  the  facilities  of  Pabst  Brewing 
Co.  in  Houston  County.  GA.  (Hearing 
site;  Milwaukee,  WI  Or  Chicago.  IL.) 

No.  MC  59367  (Sub-No.  119F).  filed 
March  22,  1978.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  P.O.  Box  915. 
Fort  Dodge,  lA  50501  Applicant's  rep- 
resentative: William  L.  Fairbank,  1980 
Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  and  nonedible  food  prod- 
ucts, from  the  facilities  of  Terminal 
Ice  &  Cold  Storage  Co.,  of  Bettendorf, 
lA,  to  points  in  AR,  AL,  CO,  CT,  FL, 
GA.  LA,  MA,  ME,  MI,  NJ,  NY,  NH, 
OK,  PA,  RI,  SC,  TN,  TX,  VT,  and  WV. 
(Hearing  site:  Chicago,  IL  or  Minne- 
apolis, MN.) 

No.  MC  60157  (Sub-No.  26F),  filed 
March  24,  1978.  Applicant:  C.  A. 
WHITE  TRUCKING  CO.,  a  corpora- 
tion. 5327  North  Central  Expressway, 
Suite  310,  DaUas,  TX  75205.  Appli- 
cant's representative:  Bernard  H.  Elng- 
lish,  6270  Firth  Road,  Port  Worth,  TX 
76116.  Authority  sought  to  operate  as 


a  common  carrier,  by  mot^r  vehicle, 
over  irregular  routes,  transporting:  (1) 
Valves,  hydrants;  and  (2)  parts,  attach- 
ments and  accessories  for  the  com- 
modities named  in  (1)  above,  from  the 
facilities  of  American  Darling  Valve  & 
Manufacturing  Co..  located  at  or  near 
Beaumont.  TX  to  points  in  the  United 
States,  including  AK,  but  excluding 
HI.  (Hearing  site:  Houston  or  Dallas, 
TX). 

No.  MC  61592  (Sub-No.  416F).  filed 
March  17.  1978.  Applicant;  JENKINS 
TRUCK  LINE,  INC.  P.O.  Box  697, 
Jeffcrsonville.  IN  47130.  Applicant's 
representative'  E.  A.  DeVLne.  101  First 
Avenue,  P.O.  Box  737.  Moline.  IL 
61265.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
pended plastic  products  (except  in 
bulk),  from  the  faciJitif^s  of  the  Dow 
Chemii'-al  Co..  at  or  near  HanginfT 
Rock.  OH.  Magnolia.  AR.  Pe\e!y.  MO. 
and  Channahon.  IL  to  points  in  the 
United  States  n!i  and  east  of  US.  Hwy 
85.  (Hearing  site:  Washington.  DC  or 
Chicago,  IL.  and  at  the  same  time  and 
place  as  similar  applications). 

No,  MC  615t!2  (Sub-No.  417F),  filed 
March  17.  1978,  Applirant:  JENKINS 
TRUCK  LINff.  INC..  PO  Box  697. 
JeffersonviUe,  IN  47130,  Applicant's 
representative;  Donald  W.  Smith. 
Suite  945.  9000  Keystone  Crossing.  In- 
dianapolis. IN  46240.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Ventilation  equip- 
ment, environinental  control  equip- 
ment housing  modules:  air  pent- 
houses, air  moving,  heating  and  cool- 
ing equipm.enL  motors  dnd  electrical 
equipment;  (2)  parts,  tools  and  acces- 
sories designed  to  be  used  with  the  ar- 
ticles described  in  (1)  above,  from 
Memphis.  TN  to  points  in  the  United 
States  (except  AK  and  HI):  and  (3) 
materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  com.modities  named  in  (1) 
and  (2)  above  (except  commodities  in 
bulk),  from  points  in  the  United  States 
(except  AK  and  HI)  to  Memphis.  TN. 
(Hearing  site:  Mem^phis,  TN). 

No.  MC  69397  (Sub-No.  35F),  filed 
March  24,  1978.  Applicant:  JAMES  H. 
HARTMAN  &  SON.  INC.,  P.O.  Box 
85.  Pocomoke  City.  MD  21851.  Appli- 
cant's representative;  Wilmer  B.  Hill, 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  arid  fence 
posts,  (1)  from  the  Federalsburg  In- 
dustrial Park,  Federalsburg,  MD,  to 
points  in  the  United  States  in  and  east 
of  MN,  LA,  MO,  AR  and  LA  (except 
points  in  DE,  MD,  NJ,  NY.  those  in 
PA  on  and  east  of  the  Susquehanna 
River,  sind  the  Washington.  DC);  and 
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(2)  from  points  in  Somerset,  Worces- 
ter, and  Wiromico  Counties,  MD.  to 
points  in  VA.  (Hearing  site:  Washing- 
ton. DC  or  Salisbury  MD.) 

Note.— Common  control  may  be  Involved. 

No.  MC  69833  'Sub  No.  129F>.  filed 
March  20,  1978.  Applicant:  ASSOCI- 
ATED TRUCK  LINES,  INC..  200 
Monroe  Avenue  NW..  6th  Floor. 
Grand  Rapid.s.  M!  49503.  Applicant's 
representative.  Harry  Pohlad  'same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  tran.sporting;  General  commod- 
ities, (e.xcept  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  .serving  the  fa- 
cilities of  Dow  Chemical  Co.  at  or  near 
Midland,  MI  as  an  off-route  point  in 
cormection  with  carrier's  authorized 
regular  route  operations.  'Hearing 
site:  Lansing,  MI  or  Chicago,  IL..» 

Note.— Common  control  may  be  involved. 

No.  MC  69833  (Sub-No.  130F).  filed 
March  27,  1978.  Applicant:  ASSOCI- 
ATED TRUCK  LINES.  INC..  200 
Monroe  Avenue.  NW..  6th  Floor. 
Grand  Rapids.  MI  49503.  Applicant's 
representative:  Harry  Pohlad  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  commoTi  carri- 
er, by  motor  vehicle,  over  regular  and 
irregular  routes,  transporting:  (1)  Over 
regular  routes:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  Evart,  MI, 
as  an  off-route  point  in  connection 
with  carrier's  regular  route  operations; 
and  (2)  over  irregular  routes:  Auto 
parts  and  related  articles,  between 
Evart.  MI.  on  the  one  hand.  and.  on 
the  other,  the  facilities  of  American 
Motors  Corp.  located  at  or  near  Keno- 
sha and  Milwaukee.  WI.  (Hearing  site: 
Chicago.  XL  or  Lansing.  MI.) 

Nous.— Common  control  may  be  Involved. 

No.  MC  73165  (Sub-No.  436F).  filed 
March  22.  1978.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  830  North  33rd 
Street,  Birmingham,  AL  35202.  Appli- 
cant's representative;  R.  Cameron  Rol- 
lins (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trar^sportlng:  (1)  Zinc,  zinc 
alloy  and  zinc  products,  from  Mont- 
gomery County,  TN  to  points  in  and 
east  of  ND.  SD,  NE,  KS.  OK  and  TX, 
(2)  eQuipment,  machinery,  m.aterials, 
and  supplies  (except  commodities  in 
bulk),  used  In  the  manufacture,  proc- 
ess or  distribution  of  commodities  in 
(1)  above,  from  points  in  and  east  of 
ND.  SD.  NE.  KS,  OK,  and  TX,  to 
points  in  Montgomery  County,  TN. 
(Hearing  site;  Nashville.  TN.) 


No.  MC  73165  (Sub-No.  432F).  filed 
March  6.  1978.  Applicant:  EAGLE 
MOTOR  LINES,  INC  .  830  North  33rd 
Street,  Birmingham,  AL  35202.  Appli- 
cants  representative:  R.  Cameron  Rol- 
lins (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel  piling 
and  pile-driving  equipment  and  ma- 
chinery, from  Jack-sonville,  FL  to 
points  in  the  United  States  (except 
AK  and  HI,'.  (Hearing  site:  Jackson- 
ville or  Tampa,  FL.) 

No.  MC  74107  (Sub-No.  2F).  filed 
March  6,  1978.  Applicant:  SUPER 
MOTOR  LINES.  INC..  1800  Ea.st  Bes- 
.semer  Avenue.  Greensboro,  NC  27405. 
Applicant's  representative:  F.  Kent 
Bums,  P.O.  Box  1406.  Raleigh.  NC 
27602.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment),  (1)(A)  between 
points  in  Forsyth,  Guilford,  Wilkes, 
Orange,  Durham,  Wake.  Vance, 
Wilson.  Wayne.  Greene.  Pitt,  Yadkin. 
Washington.  Lee.  Harnett.  Cumber- 
land, Bladen.  Columbus.  Pender.  New 
Hanover.  Brunswick.  Craven.  Lenoir. 
Edgecom.be.  Nash.  Johnston,  Ala 
mance.  Robeson.  Sampson.  Davidson, 
Caldwell,  Randolph,  Chatham,  Iredell. 
Beaufort  and  Rockingham  Counties. 
NC.  <B)  between  Wilmington.  NC.  on 
the  one  hand,  and,  on  the  other,  the 
counties  shown  in  (1)(A)  above;  and 
(C)  between  Wilmington.  NC.  on  the 
one  hand.  and.  on  the  other,  points  in 
SC  on  and  east  of  Interstate  Hwy  26 
between  Charleston  and  Columbia.  SC 
and  on  and  east  of  Interstate  Hwy  77 
from  Columbia.  SC  to  Charlotte.  NC: 
(2)  furniture  and  materials,  finishes 
and  products  used  In  the  manufacture 
of  furniture  from  Wayne  and  Beaufort 
Counties,  NC.  to  Guilford.  Forsyth 
and  Caldwell  Counties,  NC;  and  (3) 
pipe,  iron  or  steel,  conduit  pipes,  insu- 
lated copper  wire,  steel  switch  or  con- 
duit outlet  boxes,  switch  boxes  conduit 
outlet,  plastic  or  plastic  and  steel  com- 
bined, insulated  aluminum  wire, 
wooden  reel  and  wooden  pallets  (A) 
from  Guilford  and  Forsyth  Counties, 
NC  to  Whiteville.  NC;  and  (B)  between 
points  In  NC  and  SC  within  100  mile 
radius  of  Whiteville.  NC.  Common 
control  may  be  involved.  (Hearing  site: 
Greensboro  or  Raleigh.  NC.) 

No.  MC  75320  (Sub-No.  194F),  filed 
March  26.  1978.  Applicant:  CAMP- 
BELL SIXTY-SLX  EXPRESS.  INC.. 
P.O.  Box  807.  Springfield.  MO  65801. 
Applicant's  representative:  John  A. 
Crawford.  1700  Deposit  Guarsmty 
Plaza,  P.O.  Box  22567,  Jackson,  MS 
39205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  Wal- 
Mart  Stores,  Inc.  at  or  near  Searcy 
(White  County),  AR,  as  an  off-route 
point  in  connection  with  carrier's  au- 
thorized regular-route  operatio^. 
(Hearing  site:  Little  Rock.  AR.) 

No.  MC  77061  (Sub-No.  IIF).  filed 
March  20.  1978.  Applicant:  LARMER 
TRANSFER  CO..  a  corporation.  P.O. 
Box  706.  Eugene.  OR  97440.  Appli- 
cant's representative:  Russell  M.  Allen, 
1200  Jackson  Tower.  Portland.  OR 
97205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout-es,  transporting: 
Steel  plate^  angle  iron,  bars,  pipe  and 
chamiels.  from  the  facilities  of  Far- 
west  Steel  Corp.  and  Farwest  Rebar 
Co.  at  or  near  Eugene,  OR.  to  points 
in  Adams,  Washington,  Payette.  Gem, 
Ada,  Canyon  and  Owyhee  Counties, 
ID.  (Hearing  site:  Portland  or  Eugene, 
OR.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  142346  (Sub-No.  1). 
therefore,  dual  operations  may  be  involved. 

No.  MC  78228  (Sub-No.  74F).  filed 
March  24.  1978.  Applicant:  J.  MILLER 
EXPRESS.  INC..  962  Greentree  Road. 
Pittsburgh.  PA  15220.  Applicant's  rep- 
resentative: Henry  M.  Wick.  Jr..  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
CoA.e,  in  dump  vehicles,  from  Buffalo, 
NY,  to  points  in  CT,  DE,  ME,  MD, 
MA,  MI.  NH,  OH,  PA,  RI,  VA.  VT  and 
WV.  (Hearing  site:  Washington,  DC  or 
Buffalo.  NY.) 

No.  MC  82492  (Sub-No.  188F).  filed 
March  24.  1978.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO.. 
INC..  2109  Olmstead  Road.  P.O.  Box 
2853.  Kalamazoo.  MI  49003.  Appli- 
cant's representative:  William  C. 
Harris  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  commodities  In 
bulk),  from  the  facilities  of  Welch 
Foods,  Inc.  at  or  near  Lawton.  MI,  to 
points  in  KS,  MO  and  TN  (Hearing 
site:  Washington,  DC.) 

No.  MC  82492  (Sub-No.  189F).  filed 
March  27.  1978.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO., 
INC..  2109  Olmstead  Road,  P.O.  Box 
2853,  Kalamazoo,  MI  49003.  Appli- 
cant's representative:  William  C. 
Harris  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,   from   the   facilities  of 


FEDCRAL  KGISTBt.  VOC  43,  NO.  92— TMURSOAY,  MAY  11,  I97t 


NOTICES 


20301 


Continental  Freezers  of  Illinois  at  Chi- 
cago, IL,  to  points  in  IN.  KY.  Lower 
Peninsula  of  MI,  and  OH.  and  to  St. 
Louis,  Scotts  City  and  Sikeston.  MO 
and  points  in  their  comjnercial  zones. 
(Hearing  site:  Chicago,  IL  or  Washing- 
ton, DC.) 

No.  MC  83539  (Sub-No.  488F).  filed 
March  22.  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  9757 
Military  Parkway.  P.O.  Box  270535. 
Dallas,  TX  75227.  Applicant's  repre- 
sentative: Mr.  Thomas  E.  James  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Gypsum  wall- 
board,  lath  and  plaster,  from  points  in 
Clark  County.  NV.  to  points  in  AZ.  CA 
and  UT.  (Hearing  site:  Los  Angeles. 
CA  or  Dallas.  TX.) 

No.  MC  87523  (Sub-No.  95F).  filed 
March  23.  1978.  Applicant:  STEWART 
TRANSPORT.  INC..  P.O.  Box  504. 
Londonderry.  NH  03053.  Applicant's 
representative:  Leonard  A.  Jaskiewicz. 
1730  M  Street  NW..  Suite  501  Wash- 
ington. DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paper  and  paper  products, 
from  East  Ryegate.  VT  and  Clare- 
mont.  NH,  to  points  In  CT.  DE.  ME. 
MD,  MA.  NH.  NJ.  NY.  OH.  PA.  RI. 
VT.  and  VA,-(2)  waste  paper  and  waste 
paper  products,  from  points  in  CT, 
DE.  ME,  MD.  MA.  NH.  NJ.  NY.  OH. 
PA,  RI.  VT.  and  VA  to  East  Ryegate, 
VT.  (Hearing  site:  Concord,  NH  or 
Washington.  DC.) 

No.  MC  88182  (Sub-No.  4F).  filed 
March  22,  1978.  Applicant:  SHIRAR 
FEED  CO.  INC.,  P.O.  Box  51,  Flora. 
IN  46929.  Applicant's  Representative: 
Robert  W.  Loser.  1009  Chamber  of 
Commerce  Building.  Indianapolis.  IN 
46204.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dry  feed  and  feed  ingredients,  insecti- 
cides, and  poultry  and  livestock  reme- 
dies, from  Shipshewana,  IN.  to  points 
in  OH,  and  (2)  dry  feed  ingredients,  in- 
secticides, and  poultry  and  livestock 
remedies,  from  points  In  OH.  to 
Shipshewana.  IN.  under  a  continuing 
contract  or  contracts  with  Hubbard 
Milling  Co.  of  Mankato,  MN.  (Hearing 
site;  Indianapolis,  IN  or  Chicago,  IL. ) 

No.  MC  95350  (Sub-No.  8F).  filed 
March  20,  1978.  Applicant:  R.  W. 
JONES  TRUCKING  CO.,  a  corpora- 
tion, P.O.  Drawer  T,  Vernal,  UT  84078. 
Applicant's  representative:  Harry  D. 
Pugsley,  Suite  1200,  310  South  Main 
Street,  Salt  Lake  City.  UT  84101.  Au- 
thority sought  to  operate  as  a  commx}n 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Machinery, 
materials,  eQuipment,  supplies,  and  fa- 
cilities used  In,  or  Incidental  to,  or  In 
connection  with  the  discovery,  devel- 


opment, production,  extraction,  and 
preservation  of  oil  shales,  natural  gas, 
and  petroleum  and  the  construction, 
dismantling,  operation,  processing, 
repressuring,  and  blending  of  oil  shale, 
natural  gas,  gasoline,  and  petroleum, 
together  with  like  commodities  for  dis- 
covery, development  and  production  of 
geothermal  and  nuclear  resources, 
from  points  in  UT.  ID.  WY.  CO,  and 
NV,  to  points  In  Uintah,  Duchesne, 
Daggett,  Cache,  Simimit,  Rich.  Grand. 
Emery,  and  Carbon  Counties,  UT. 
Madison.  Fremont,  Clark.  Jefferson. 
Teton.  Bonneville,  Bingham.  Bannock, 
Caribou.  Power.  Bear  Lake.  Oneida, 
and  Franklin  Counties.  ID.  Moffatt. 
Rio  Blanco.  Routt.  Mesa,  and  Garfield 
Counties.  CO.  Sweetwater.  Fremont. 
Teton.  Uinta,  Lincoln,  Carbon.  Sub- 
lette, and  Natrona  Counties.  WY.  and 
all  of  NV.  (Hearing  site:  Salt  Lake 
City,  UT.) 

No.  MC  99427  (Sub-No.  39F).  filed 
March  23.  1978.  Applicant:  ARIZONA 
TANK  LINES.  INC.,  3200  Ruan 
Center,  666  Grand  Avenue.  Des 
Moines.  I A  50309.  Applicant's  repre- 
sentative: E.  Check.  P.O.  Box  855.  Des 
Moines,  lA  50304.  Authority  sought  to 
operate  as  p.  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cottonseed  oil  in  bulk,  from 
Casa  Grande.  AZ,  to  Houston.  TX. 
(Hearing  site:  Des  Moines,  lA  or  Phoe- 
nix. AZ.) 

No.  MC  95540  (Sub-No.  1005F).  filed 
March  21.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1144  West 
Griffin  Road.  P.O.  Box  1636.  Lake- 
land. FL  33802.  Applicant's  representa- 
tive: Benjy  W.  Fincher.  1144  West 
Griffin  Road.  P.O.  Box  1636.  Lake- 
land. FL  33802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Confectionery  products  and 
equipment,  materials,  and  supplies 
used  in  the  production  and  transporta- 
tion of  confectionery  products,  be- 
tween the  facilities  of  Charms  Co..  lo- 
cated at  or  near  Coungton.  TN  on  the 
one  hand,  and.  on  the  other,  the  facili- 
ties of  the  Charms  Co..  located  at  or 
near  Freehold,  NJ.  (Hearing  site:  New 
York,  NY,  Washington,  DC,  or  Tampa. 
FL.) 

No.  MC  96881  (Sub-No.  19F).  filed 
March  24,  1978.  Applicant;  FINE 
TRUCK  LINE.  INC.,  801  West  Dodson 
Avenue.  Port  Smith,  AR  72901.  Appli- 
cant's representative:  Don  A.  Smith, 
P.O.  Box  43,  510  North  Greenwood, 
Fort  Smith,  AR  72902.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment):  (1)  Between 
Valllant,  OK  and  Broken  Bow,  OK, 


from  Valliant  over  U.S.  Hwy  70  to 
junction  OK  Hwy  147.  then  over  OK 
Hwy  147  to  junction  OK  Hwy  7,  then 
over  OK  Hwy  7  to  Broken  Bow.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (2)  between 
Waskom.  TX  and  ,Texarkana.  TX. 
from  Waskom  over  U.S.  Hwy  80  to 
junction  U.S.  Hwy  165.  then  over  U.S. 
Hwy  165  to  junction  U.S.  Hwy  82.  then 
over  U.S.  Hwy  82  to  Texarkana.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (3)  between 
Broken  Bow.  OK  and  Fort  Smith.  AR. 
from  Broken  Bow  over  U.S.  Hwy  259 
to  junction  U.S.  Hwy  59,  then  over 
U.S.  Hwy  59  to  junction  OK  Hwy  112, 
then  over  OK  Hwy  112  to  junction 
U.S.  Hwy  271,  then  over  U.S.  Hwy  271, 
to  Fort  Smith,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only.  (Hearing 
site:  Shreveport,  LA  or  Texarkana. 
TX.) 

No.  MC  100449  (Sub-No.  93F),  filed 
March  27.  1978.  Applicant:  MAL- 
LINGER  TRUCK  LINE,  INC..  Rural 
Route  No.  4.  Fort  Dodge.  lA  50501. 
Applicant's  representative:  Thomas  E. 
Leahy.  Jr.,  1980  Financial  Center.  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766. 
from  the  plantsite  and  warehouse  fa- 
cilities of  Wilson  Foods  Corp.  located 
at  Logansport.  IN  and  Monmouth.  IL. 
to  points  in  OK  and  TX.  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above-named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Dallas,  TX  or  Kansas 
City,  MO.) 

No.  MC  102616  (Sub-No.  942F).  filed 
March  23.  1978.  Apphcant:  COASTAL 
TANK  UNES.  INC..  250  N.  Cleveland- 
Massillon  Road,  Akron.  OH  44313.  Ap- 
plicant's representative:  David  F. 
McAllister  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting;  Pe- 
troleum and  petroleum  products,  tn 
bulk,  in  tank  vehicles,  from  (1)  Louis- 
ville. KY,  to  points  In  IN  and  (2)  from 
LawTencevlUe  and  Robinson,  XL,  to  Ev- 
ansvllle  and  Newburgh.  IN.  (Hearing 
site:  Columbus.  OH  or  Chicago,  IL.) 

Note.— Common  Control  may  be  Involved. 

No.  MC  102616  (Sub-No.  945F),  filed 
March  23.  1978.  Applicant:  COASTAL 
TANK  LINES,  INC..  250  N.  Cleveland- 
Massillon  Road.  Akron.  OH  44313.  Ap- 
plicant's representative:  Da\1d  F. 
McAllister  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fertilizer  solutions,  in  bulk,  in  tank 
vehicles,  from  Sullivan,  IL,  to  points, 
in  IN,  KY,  and  TN.  (Hearing  site:  Co- 
lumbus, OH  or  Chicago,  IL. 

NoTK.— Common  Control  may  be  involved. 

No.  MC  103498  (Sub-No.  50F),  filed 
March  24,  1978.  Applicant:  B  &  L 
TRUCK  LINES,  INC..  339  East  34th 
Street,  Lubbock,  TX  79404.  Appli- 
cant's representative:  Richard  Hub- 
bert.  P.O.  Box  10236.  Lubbock,  TX 
79408.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle 
over  irregular  routes  transporting: 
plastic  pipe  and  fitting  and  material 
iised  in  the  installation  of  plastic  pipe, 
from  the  plantsite  of  Johns-Manville 
Sales  Corp.  at  or  near  Wilton,  lA  to 
points  in  AR,  AL.  MS.  OK,  and  TX. 
(Hearing  site:  Dallas,  TX  or  Lubbock. 
TX.) 

NoTK.— Common  Control  may  be  involved. 

No.  MC  105636  (Sub-No.  39F).  filed 
March  27.  1978.  Applicant:  ARMEL- 
LINI  EXPRESS  LINES.  INC.,  Oak 
and  Brewster  Roads,  Vineland,  NJ 
08360.  Applicant's  representative; 
Wilmer  B.  Hill.  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Authority 
sought  to  operate  a-s  a  common  carrier 
by  motor  vehicle  over  irregular  routes 
transporting:  (1)  Petroleum  products, 
in  containers,  from  the  facilities  of 
Shell  Oil  Co.  at  or  Sewaren,  NJ..  and 
the  facilities  of  Sun  Oil  Co.  at  or  near 
Marcus  Hook.  PA,  to  Riviera  Beach, 
FL;  and  (2)  petroleum  refinery  materi- 
als, supplies  and  equipment  (except  in 
bulk),  from  the  facilities  of  Hess  Oil 
V.I.  Corp.  at  or  near  Woodbridgs  and 
Avenel.  NJ..  to  West  Palm  Beach.  FL. 
restricted  in  (1)  and  '2)  above  to  traf- 
fic having  an  immediately  subsequent 
movement  by  water,  i  Hearing  site: 
New  York.  NY,  Washington,  DC,  or 
Miami,  FL.) 

No.  MC  105782  (Sub-No.  9F),  filed 
March  3.  1978.  Applicant:  HUGHES 
REFRIGERATED  EXPRESS,  INC., 
P.O.  Box  2106,  Haines  City.  FL  33844. 
Applicant's  representative:  James  E. 
Wharton.  Suite  811.  Metcalf  Building, 
100  South  Orange  Avenue,  Orlando, 
FL  32801.  Authority  sought  to  operate 
as  a  common  earner  by  m.otor  vehicle, 
over  irregular  routes  transporting: 
Frozen  foods,  and  fresh,  cold-packed, 
and  partially  frozen  fruit,  berries,  and 
vegetables,  when  transported  in  the 
same  vehicle,  and  at  the  same  time 
with  the  preceding  commodities,  be- 
tween points  in  CT.  DE,  FL,  GA,  IL, 
IN,  KY,  ME,  MD.  xMA.  MI,  MO,  NJ. 
NY,  NC,  OH,  PA,  RI,  SC,  VA.  TN,  WI, 
and  DC.  (Hearing  site:  Oi'.ando  or 
Tampa.  FL. ) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateways  of  Philadelphia 
and    DoylestowTi,     Pennsylvana;    Camden, 


Beech  Haven  and  Brant  Beach.  New  Jersey:  • 
and  Crlsfleld,  MD. 

No.  MC  105813  (Sub-No.  237),  filed 
March  24.  1978.  Applicant:  BELFORD 
TRUCKING  CO..  1759  S.W.  12th 
Street.  P.O.  Box  1936.  Ocala.  FL 
32670.  Applicant's  representative: 
Arnold  L.  Burke.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs:  (2) 
Animal  Foods:  and  (3)  Such  Merchan- 
dise as  is  dealt  in  by  retail  gift  and 
curio  shops  and  catalog  distribution 
centers,  from  points  in  WI  to  points  in 
AL,  FL,  GA,  KY,  LA,  MS,  NC,  SC.  and 
TN.  (Hearing  site:  Chicago,  IL.) 

No.  MC  106074  (Sub-No.  61F),  filed 
March  23,  1978.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.,  P.O.  Box  727. 
Forest  City,  NC  28043.  Applicants  rep- 
resentative: Arlyn  L.  Westergren, 
Suite  530  Unlvac  Building,  7100  West 
Center  Road,  Omaha,  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packingh- 
ouses (except  hides  and  commodities 
In  bulk)  as  defined  in  sections  A  and  C 
of  Appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C  C.  209  and  766,  from  the 
plantsite  and  facilities  of  Wilson 
Foods  Corp.  at  Albert  Lea,  MN,  to 
points  in  NC,  SC.  and  VA.  Restriction: 
Restricted  to  traffic  originating  at  th^' 
above  named  origins  and  de.stined  to 
the  named  destinatiorts.  (Hearing  site: 
Dallas,  TX  or  Kansas  City.  MO.) 

No.  MC  106674  (Sub-No.  301F),  filed 
March  24,  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P  O.  Box  123. 
Remington.  IN  47977.  Applicant's  rep- 
resentative: Linda  J.  Sundy,  P.O.  Box 
123,  Remington,  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer. 
in  bulk,  in  tank  vehicles  from  the  fa- 
cilities utilized  by  Translake,  Inc.  lo- 
cated at  or  near  Burns  Harbor,  IN  to 
points  in  IL,  OH,  and  the  Lower  Pen- 
insula of  MI.  (Hearing  site:  Chicago, 
IL  or  Indianapolis,  IN.) 

No.  MC  106674  (Sub-No.  303F).  filed 
March  24,  1978.  Apphcant:  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  123. 
Remington.  IN  47977.  Applicants  rep- 
resentative: Jerry  L.  Johnson.  P  O. 
Box  123,  Remington.  IN  47977.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  (1)  Paper, 
paper  products  and  icoodpulp  from 
the  facilities  of  Bowater  Southern 
Paper  Corp.  at  Calhoun,  TN  to  points 
in  DE,  IL,  IN.  KY,  MD,  MI,  OH.  VA, 
WI,  and  DC;  and  (2)  materials,  equip- 
ment and  supplies  from  IL,  IN,  MI, 
OH.    and    WI     to    the    facilities    of 


Bowater  Southern  Paper  Corp.  at  Cal- 
houn. TN.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  points  and 
destined  to  the  Indicated  destination 
points.  (Hearing  site:  Chicago.  IL  or 
Indianapolis.  IN.) 

MC  107010  (Sub-No.  64F),  filed 
March  27.  1978.  Applicant;  BULK 
CARRIERS.  INC..  P.O.  Box  423. 
Auburn,  NE  68305.  Applicant's  repre- 
sentative: Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Inedible 
tallow,  in  bulk,  in  tank  vehicles,  from 
Phelps  City,  MO.  to  Lawrence.  KS. 
(Hearing  site:  Omaha.  NE). 

No.  MC  108207  (Sub-No.  478F).  filed 
March  24.  1978.  Applicant;  FROZEN 
FOOD  EXPRESS.  INC..  P.O.  Box 
5888,  Dallas,  TX  75222.  Applicant's 
representative:  Mike  Smith.  P.O.  Box 
5888,  Dallas,  TX  75222.  Authority 
sought  to  operate  as  a  com.mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from 
the  facilities  of  Welch  Foods,  Inc..  at 
or  near  Lawton.  MI.  to  points  in  AR. 
KS.  LA.  MS.  MO.  NM.  OK.  TN.  and 
TX,  Restricted  to  traffic  originating  at 
the  named  facilities  and  destined  to 
points  in  the  named  States. 

(Hearing  site;  Buffalo,  NY  or  Wash- 
ington, DC.) 

No.  MC  108341  (Sub-No.  93F).  filed 
March  16,  1978.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC.,  3027 
N.  Tryon  Street.  P.O.  Box  8409.  Char- 
lotte. NC  28208.  Applicant's  represent- 
ative; Morton  E.  Kiel.  Suite  6193.  5 
World  Trade  Center.  New  York.  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  i4tr 
coinpressors  and  earth  drilling  ma 
chinery  and  equipment,  between 
Claremont,  NH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Philadelphia.  PA  or  Washington, 
DC  ) 

Note.— Common  control  may  be  involved. 

No.  MC  108449  (Sub-No.  407F),  filed 
March  23,  1978.  Applicant;  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  MN  55113. 
Applicants  representative:  Adolph  J. 
Bieberstein,  121  West  Doty  Street, 
Madison,  WI  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
ingredients,  dry,  in  bulk,  from  Grand 
Forks,  ND,  to  points  In  MN  and  ND. 
(Hearing  site:  St.  Paul,  MN,  or  Chica- 
go, IL.) 

No.  MC  108859  (Sub-No.  65F),  filed 
March    13,    1978.    Applicant:    CLAIR- 
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MONT  TRANSFER  CO.,  a  corpora- 
tion, 1803  Seventh  Avenue  North,  Es- 
canaba,  MI  58929.  Applicants  repre- 
sentative: John  L.  Bruemmer,  121 
West  Doty  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  \'alue,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  (1)  between  Dixon,  IL, 
and  Belvidere,  IL.  serving  all  interme- 
diate points:  From  Dixon  over  IL  Hwy 
2  to  Rockford,  IL,  and  then  over  U.S. 
Hwy  20,  to  Belvidere.  IL,  and  return 
over  the  same  route:  (2)  between  Ro- 
chelle,  IL,  and  Rockford,  IL,  as  an  al- 
ternate route  for  operating  conven- 
ience only,  serving  no  intermediate 
points,  in  connection  w'ith  carrier's 
otherwise  authorized  regular  route  op- 
erations: From  Rochelle  over  U.S. 
Hwy  51  to  junction  U.S.  Hwy  20.  and 
return  over  the  same  route;  (3)  be- 
tween Rochelle,  IL,  and  Veedersburg, 
IN,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  interme- 
diate points,  in  connection  with  carri- 
er's otherwise  authorized  regular 
route  authority;  from  Rochelle,  IL, 
over  U.S.  Hwy  51  to  junction  Inter- 
state Hwy  74,  then  over  Interstate 
Hwy  74  to  junction  with  U.S.  Hwy  41 
at  or  near  Veedersburg,  IN.  and  return 
over  the  same  route,  (4)  between 
Rockford,  IL,  and  Milwaukee.  WI,  as 
an  alternate  route  for  operating  con- 
venience only,  serving  no  intermediate 
points,  in  connection  with  carrier's 
otherwise  authorized  regular  route  op- 
erations; From  Rockford  over  U.S. 
Hwy  20  to  jtinction  Interstate  Hwy  90, 
then  over  Interstate  Hwy  90  to  junc- 
tion WI  Hwy  15.  then  over  WI  Hwy  15 
to  junction  U.S.  Hwy  41  at  Milwaukee, 
WI,  and  return  over  the  same  route; 
(5)  between  Belvidere,  IL,  and  Melrose 
Park,  IL,  as  an  alternate  route  for  op- 
erating convenience  only,  serving  no 
intermediate  points,  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations;  From  Belvi- 
dere, IL,  over  U.S.  Hwy  20,  to  Melrose 
Park.  IL,  and  return  over  the  same 
route;  (6)  between  Fort  Wayne.  IN. 
and  junction  U.S.  Hwy  24  and  U.S. 
Hwy  6  (near  Napoleon,  OH),  as  an  al 
temate  route  for  operating  conven- 
ience only,  serving  no  intermediate 
points,  in  connection  with  carrier's 
otherwise  authorized  regular  route  op- 
eration: From  Fort  Wayne,  IN,  over 
U.S.  Hwy  24  to  junction  U.S.  Hwy  6. 
and  return  over  the  same  route;  (7)  be- 
tween junction  U.S.  Hwy  24  and  U.S. 
Hwy  6  (near  Napoleon,  OH)  and 
Toledo,  OH,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations;  From  junc- 


tion U.S.  Hwy  24  and  U.S.  Hwy  6,  over 
U.S.  Hwy  24,  to  Toledo,  OH,  and 
return  over  the  same  route;  (8)  be- 
tween Hammond,  IN,  and  Toledo,  OH. 
as  an  alternate  route  for  operating 
convenience  only,  serving  no  interme- 
diate points,  in  connection  with  carri- 
er's otherwise  authorized  regular 
route  operations;  PYom  Hammond,  IN, 
over  U.S.  Hwy  20,  to  Toledo,  OH,  and 
rettim  over  the  same  route.  (Hearing 
site;  Chicago.  IL,  or  M.^dison,  WI.) 

No.  MC  109633  (Sub-No.  32F),  filed 
March  27,  1978.  Applicant:  ARRET 
TRUCK  LINES,  INC..  222  East  135th 
Place.  Chicago,  IL  60627.  Applicant's 
representative;  Arnold  L.  Burke,  180 
North  La  Salle  Street,  Chicago,  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  and  materials  (except 
in  bulk),  and  supplies  and  equipment 
used  In  the  manufacture  of  plastic  ar- 
ticles, between  the  facilities  of  Mobil 
Chemical  Co..  Plastics  Division  at 
Jacksonville  and  Springfield.  IL,  on 
the  one  hand,  and  on  the  other,  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site;  Washington,  DC.) 

No.  MC  109704  (Sub-No.  3F),  filed 
March  23,  1978.  Applicant:  CHEM- 
TRANS,  INC.,  Suite  917,  400  Penn 
Center  Boulevard.  Pittsburgh,  PA 
15235.  Applicants  representative; 
John  A.  Vuono,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  a.s  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Liquid  chemicals 
and  vegetable  oils,  in  bulk  in  tank  ve- 
hicles, between  the  borough  of  Bridge- 
vllle  and  the  township  of  South 
Fayette,  PA,  and  the  township  of 
Stickney.  IL.  on  the  one  hand,  and.  on 
the  other,  points  in  and  east  of  MN. 
lA,  MO,  KS,  OK.  and  TX,  under  a 
continuing  contract,  or  contracts,  with 
Koppers  Co..  Inc.  (Hearing  site.  Pitts- 
burgh, PA,  or  Washington,  DC.) 

No.  MC  109708  (Sub-No.  77F),  filed 
March  23,  1978.  Applicant:  INDIAN 
RI'VER  TRANSPORT  CO.,  d.b.a., 
INDIAN  RIVER  TRANSPORT,  INC., 
P.O.  Box  AG.  Dundee.  Fh  33838.  Ap- 
plicant's representative  Bruce  A.  Bul- 
lock, Suite  530,  Univac  Building.  7100 
West  Center  Road,  Omaha,  NE  68106 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic liquors,  in  bulk,  in  tank  vehi- 
cles, (1)  From  ports  of  entry  on  the 
United  States-Canada  Boiuidary  Line 
located  at  NY,  to  Silverton,  OH:  and 
(2)  from  Silverton,  OH,  to  Peoria,  IL. 
(Hearing  site;  Peoria,  IL,  St.  Louis. 
MO.  or  Chicago,  IL.) 

No.  MC  110098  (Sub-No.  165F),  filed 
March  27,  1978.  Applicant;  ZERO  RE- 
FRIGERATED LINES.  1400  Acker- 
man  Road,  P.O.  Box  20380.  San  Anto- 


nio. TX  78220.  Applicant's  representa- 
tive; T.  W.  Cothren  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meat^,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766, 
from  the  facilities  of  Wilson  Foods 
Corp.  at  Logansport,  IN,  and  Mon- 
mouth. IL,  to  points  in  AR,  NM,  OK, 
and  TX.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined 
to  the  named  dostinations.  'Hearing 
site:  Dallas,  TX,  or  Kansas  City.  MO.) 

No.  MC  110098  (Sub-No.  166F\  fil'-d 
March  27.  1978.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  con.orat!on, 
1400  Ackerman  Road.  P.O.  Box  20380. 
San  Antonio,  TX  78220.  Applicant's 
representative;  T.  W.  Cothren  (same 
address  as  aoplicant).  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irreg'alar 
routes,  transporting;  Meats,  meat 
products,  and  meat  byproducts  and  ar- 
ticle? distributed  by  meat  packingh- 
ouses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
of  MCC  209  and  766  (except  hides  and 
co.mmodities  in  bulk),  from  Indianapo- 
lis. IN.  and  point-s  in  lA,  MN,  NE  and 
SD,  to  points  in  AR,  OK,  LA.  NM,  and 
TX.  (Hearing  site:  Omaha,  NE.  or  San 
Antonio,  TX.) 

No.  MC  110525  (Sub-No.  1233F). 
filrd  March  24.  1978.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES. 
INC..  520  East  Lancaster  Avenue, 
DowiiingtouTi,  PA  19335.  Applicant's 
representative:  Thoma.3  J.  O'Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicles,  over  irregular 
routes,  transporting:  Dry  fertilizer  and 
fertilv'er  materials,  urea,  and  soda 
ash.  in  bulk.  In  tank  vehicles,  from 
points  in  Richmond  Coimty.  GA.  to 
points  in  KY,  TN.  VA,  and  WV.  t Hear- 
ing site:  Atlanta,  GA.'> 

No.  MC  111231  (Sub-No.  232F).  filed 
March  24,  1978.  Applicant;  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Sprir.gdale,  AR  72764.  Appli- 
cant's representative;  Den  A  .Smith, 
P.O.  Box  43,  510  North  Greenwood, 
Fort  Smith,  AR  72902.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  CJenemZ  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment);  between  the 
plant.site  of  William  Wrigley,  Jr.  Co., 
at  or  near  Flowery  Branch,  GA,  on  the 
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one  hand,  and,  on  the  other,  Dallas-Pt. 
Worth.  TX.  Memphis.  TN.  Atlanta. 
GA.  and  Greenville  and  Meridian.  MS. 
(Hearing  site:  Chicago.  IL,  or  Wash- 
ington, DC. ) 

No.  MC  111231  (Sub-No.  233F).  filed 
March  27.  1978.  Applicant:  JONES 
TRUCK  LINES.  INC..  610  East  Emma 
Avenue.  Spnngdale.  AR  72764.  Appli- 
cant's representative:  Don  A.  Smith. 
P.O.  Box  43.  Fort  Smith.  AR  72902. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregula.r  routes,  transporting: 
Foodst}jJfs,  (except  commodities  in 
bulk),  from  the  faciluies  of  Welch 
Foods.  Inc..  at  or  near  Lawton.  MI.  to 
points,  in  AR.  KS.  LA.  MS.  MO.  NM. 
OK.  TN,  and  TX.  (Hearing  site:  Chica- 
go, IL,  or  Washington,  DC.) 

No.  MC  111302  (Sub-No.  119F).  filed 
March  13.  1978.  Applicant:  HIGHWAY 
TRANSPORT.  INC..  P.O.  Box  10470, 
Knoxville.  TN  37919.  Applicant's  rep- 
resentative: David  A.  Petersen,  P.O. 
Box  10470  Knoxville.  TN  37919.  Au- 
thority sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Soybean  meal, 
in  bulk,  in  tank  or  hopper  type  vehi- 
cles, from  the  facilities  of  Cargill.  Inc., 
at  or  near  Sidney.  OH.  to  CT,  DE,  IL. 
IN.  KY.  MD.  MA.  MI.  NH.  NJ.  NY. 
NC.  OH,  PA,  RI.  TN.  VT.  VA.  WV,  and 
WI.  (Hearing  site:  Minneapolis,  MN.) 

Note.— Common  control  may  be  involved. 

No.  MC  111611  (Sub-No.  34F),  filed 
March  22.  1978.  Applicant:  NOERR 
MOTOR  FREIGHT.  INC..  205  Wash- 
ington Avenue.  Lewistown.  PA  17044. 
Applicant's  representative:  Maurice  F. 
Bishop,  601-09  Frank  Nelson  Building, 
Birmingham.  AL  35203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  pellets  and 
marbles  (except  in  bulk),  between  the 
facilities  of  Owens-Coming  Fiberglas 
Corp.  at  or  near  Anderson,  SC.  on  the 
one  hand,  and,  on  the  other,  the  facili- 
ties of  Owens-Coming  Fiberglas  Corp. 
at  or  near  Huntingdon,  PA.  (Hearing 
site:  Anderson  or  Greenville,  SC,  or 
Washington,  DC.) 

No.  MC  112304  (Sub-No.  140F).  filed 
March  27,  1978.  Applicant:  ACE 
DORAN  HALTJNG  &  RIGGING  CO., 
a  corporation.  1601  Blue  Rock  Street. 
Cincinnati,  OH  45223.  Applicants  rep- 
resentative: John  D.  Herbert  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  warehouse  and  shipping  fa- 
cilities of  Parker  Steel  Co.,  at  or  near 
Andrews,  SC,  to  all  points  in  the 
United  States  in  and  east  of  MN.  lA. 
MO.  AR,  and  LA.  (Hearing  site:  Wash- 
ington, DC.  or  Detroit.  MI.) 

Non.— Common  control  may  be  Involved. 


No.  MC  112801  (Sub-No.  200F).  filed 
March  22.  1978  Applicant:  TRANS- 
PORT SERVICE  CO..  a  corporation.  2 
Salt  Creek  Lane.  Hinsdale.  IL  60521. 
Applicant's  representative:  Leonard  A. 
Jaskiewicz.  1730  M  Street  NW..  Suite 
501.  Washington.  DC  20036  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  oil,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Cargill.  Inc..  at  or  near  Sidney. 
OH.  to  poinLs  in  IL.  IN.  KY.  GA.  MD. 
ME.  NC.  NY.  NJ.  PA.  OH.  VA.  and 
TN.  (Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

No.  MC  113170  (Sub-No.  7F).  filed 
March  23.  1978.  Applicant:  PEET 
FRATE  LINE.  INC  .  1315  South  Route 
47.  P.O.  Box  529.  Woodstock,  IL  60098. 
Applicant's  representative:  Eugene  L. 
Cohn.  One  North  LaSalle  Street.  Chi- 
cago. IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Food  cookers  and  parts  there- 
of and  Foodstuffs,  food  seasoning,  food 
flavoring  and  materials,  supplies  and 
accessories  used  or  useful  in  the  man- 
ufacture, distribution,  shipping  and 
sale  thereof;  between  the  facilities  of 
Broaster  Co.  at  Beloit.  WI  on  the  one 
hand  and,  on  the  other,  points  in  the 
Chicago,  IL  commercial  zone,  as  de- 
fined by  the  Commission,  and  points 
in  IL  within  50  miles  of  Marengo.  IL. 
including  Marengo.  (Hearing  site:  Chi- 
cago. IL.) 

No.  MC  113362  (Sub-No.  320F).  filed 
March  16.  1978.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC..  310 
East  Broadway.  Eagle  Grove.  lA  50533. 
Applicant's  representative:  Miiton  D. 
Adams.  1105'-2  Eighth  Avenue  NE., 
P.O.  Box  429.  Austin.  MN  55912.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum,  pe- 
troleum products,  vehicle  body  sealer, 
and  sound  deadener  compound 
(except  commodities  in  bulk),  from 
the  facilities  of  Witco  Chemical  Corp. 
at  Houston,  TX  to  points  in  NC.  SC. 
GA,  FL,  AL,  MS.  TN.  KY.  OH.  MI.  IL. 
WI,  IN,  MN.  lA.  MO,  AR.  LA,  TX,  OK. 
KS,  NE,  SD,  ND,  and  CO.  Restriction: 
Restricted  to  traffic  originating  at  the 
above  named  origin  point  and  destined 
to  the  above  named  destination  States. 
(Hearing  site:  Pittsburgh.  PA  or  Wash- 
ington. DC.) 

No.  MC  113434  (Sub-No.  96F),  filed 
March  24.  1978.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC..  679  Lincoln 
Avenue.  Holland.  MI  49423.  Appli- 
cant's representative:  Wilhelmina 
Boersma.  1600  First  Federal  Building, 
Detroit.  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Materials,  products  and  sup- 
plies used  in  or  produced  by  the  food 
processing  industry  (except  commod- 


ities in  bulk),  from  points  in  Allegan, 
Berrien  and  Van  Buren  Counties,  MI, 
to  OH,  IN,  IL  and  St.  Louis.  MO. 
(Hearing  site:  Chicago.  IL  or  Washing- 
ton. DC.) 

No.  MC  113666.  (Sub-No.  128F).  filed 
March  23.  1978.  Applicant:  Freeport 
Transport.  Inc..  1200  Butler  Road. 
Freeport.  PA  16229.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz.  1730 
M  Street  NW..  Suite  501.  Washington, 
DC.  20036.  Authority  sought  to  oper- 
ate as  a  CoTnmon  carrier  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing. (1)  advertising  materials:  (2)  alu- 
jninum  foil;  (3)  animal  and  poultry 
feeds,  and  ingredients  thereof,  in  con- 
tainers; (4)  boards  and  sheets,  plastic 
or  wood;  (5)  cabinets,  parts  and  coin- 
ponents  thereof:  (6)  carbon  black,  in 
containers;  (7)  chemicals,  dyes,  drugs, 
ad  pharmaceuticals,  in  containers;  (8) 
cloth:  (9)  containers;  (10)  documents 
and  printed  matter;  (11)  earth,  diato- 
maceous  or  infusorial,  in  containers; 

(12)  gases,  compressed,  in  containers; 

(13)  cleaning  compounds,  in  contain- 
ers; (14)  machinery,  and  components 
and  parts  thereof;  (15)  naval  stores,  in 
containers;  (16)  paints,  liquid,  dry  or 
paste,  in  containers;  (17)  paper  and 
paper  products:  (18)  petroleum  oils,  in 
containers;  (19)  plastic  matericUs,  dry, 
in  containers;  (20)  recording  devices; 
(21)  rubber,  synthetic  or  natural;  (22) 
shampoos  and  toilet  preparations,  in 
containers;  (23)  si2ings,  In  containers; 
(24)  sugar,  in  containers;  (25)  surgical 
materials  and  supplies:  (26)  vegetable 
oils,  in  containers:  (27)  personal  pro- 
tective devices,  including  hats,  goggles, 
ear  protectors.  Prom  Danbury,  Ship- 
pan.  Stamford  and  Wallingford,  CT; 
South  Lee  and  West  Springfield,  MA; 
Westbrok.  ME;  Bound  Brook,  Clifton, 
Linden.  Princeton,  Warners,  and 
Woodbridge.  NJ;  Buchanan.  Pearl 
River  and  Solvay,  NY;  Cincinnati  and 
Marietta.  OH;  Hazelton,  PA;  and 
Willow  Island.  WV.,  To  Ports  of  entry 
on  the  International  Boundary  Line 
between  the  United  States  and  Canada 
in  MI.  NY.  and  VT.  Restriction,  re- 
stricted to  foreign  traffic  originating 
at  or  destined  to  failities  of  American 
Cyanamid  Co.  and  Cyanamid  Canada 
Inc.  (Hearing  site:  Washington.  DC.) 

No.  MC  113678  (Sub/No.  733P),  filed 
March  22.  1978.  Applicant:  Curtis,  Inc.. 
4810  Pontlac  Street,  Commerce  City, 
CO  80022.  Applicant's  representative 
Roger  M.  Shancr,  (Same  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foods,  food  products,  and  foodstuffs 
(except  commodities  In  bulk  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points 
In  CA  to  points  In  ID,  OR,  and  WA 
(Hearing  site:  Los  Angeles,  CA  or  San 
PYancisco,  CA.) 

No.  MC  113678  (Sub-No.  736F).  fUed 
March  22.  1978.  AppUcant:  CURTIS. 
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INC.,  4810  Pontiac  Street.  Commerce 
City,  CO  80022.  Applicant's  represent- 
ative: Roger  M.  Shaner.  (Same  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
TecL,  (except  commodities  in  bulk  in 
tank  or  hopper  type  vehicles),  from 
New  Orleans.  LA;  Houston.  TX;  Phila- 
delphia, PA;  and  Baltimore.  MD;  to 
Denver.  CO.  restricted  to  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Los  Angeles.  CA.) 

No.  MC  113678  (Sub-No.  737F),  filed 
March  22,  1978.  Applicant:  CURTIS. 
INC.,  4310  Pontiac  Street.  Commerce 
City.  CO  80022.  Applicants  represent- 
ative: Roger  M.  Shaner,  (Same  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soup  mixes.  Salad  Dressings,  Tea,  and 
dry  beverage  preparations  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Thomas  J  Lipton.  Inc..  located 
at  or  near  Independence.  MO  to 
Denver.  CO;  Santa  Cruz.  CA  and 
points  in  their  respective  commercial 
zones,  restricted  to  traffic  originating 
at  and  destined  to  the  named  points. 
(Hearing  site:  New  York  City,  NY.) 

No.  MC  113843  (Sub-No.  252F).  filed 
March  24.  1978.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC..  316 
Summer  street.  Boston,  MA  02210.  Ap- 
plicant's representative:  Willima  J. 
Boyd.  600  Enterprise  Drive.  Suite  222. 
Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes 
transporting:  Bananas  and  Agricultur- 
al Commodites  (exempt  from  econom- 
ic regulation  under  Section  203(b)(6) 
of  the  Interstate  Commerce  Act,  when 
transported  in  mixed  loads  with  ba- 
nanas) from  Batimore,  MD:'  New- 
York.  NY;  and  Albany.  NY.  to  points 
in  NY.  NJ.  PA.  OH.  IN,  KY,  IL,  MD. 
DE,  VA.  WV.  and  DC.  (Hearing  site: 
New  York.  NY  or  Washington,  DC.) 

Note.— Common  control  may  be  Involved. 

No.  MC  114211  (Sub-No.  351F).  filed 
March  20.  1978.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo,  lA  50704.  Applicant's  repre- 
sentative: Adelor  Warren,  P.O.  Box 
420,  Waterloo.  lA  50704.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  by  motor  ve- 
hicle, transporting:  Lumber,  lumber 
products,  wood  products,  and  forest 
products,  between  the  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
located  at  points  in  ND  and  MN,  on 
the  one  hand.  and.  on  the  other, 
points  in  MN,  ND,  SD,  NE,  KS,  lA, 
WI.  IL,  IN.  MI.  OH,  MO,  and  KY. 
(Hearing  site:  Minneapolis,  MN  or 
Fargo,  ND.) 

Note.— Applicant  may  have  further  move- 
ments In  foreign  commerce. 


No.  MC  114211  (Sub-No.  354F).  filed 
March  27.  1978.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420  Wa- 
terloo. lA  50704.  Applicant's  represent- 
ative: Adelor  J.  Warren,  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  by  motor  vehicle,  transport- 
ing: Composition  board,  from  Jackson- 
ville. TX.  to  points  in  the  United 
States  (except  AL  and  HI'.  (Hearing 
site:  Dallas,  TX  of  Fort  Worth.  TX  ) 

No.  MC  114457  (Sub-No.  366F).  filed 
March  23.  1978.  Applicant:  DART 
TRANSIT  CO..  a  corporation.  2102 
University  Avenue,  St.  Paul,  MN 
55114.  Applicant's  representative; 
James  H.  Willis  (samiC  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mops,  brooms,  brushes,  and  wooden 
and  plastic  articles,  from  Greenville. 
NC.  to  points  in  the  United  States  in 
and  ea.st  of  ND,  SD,  NE.  CO.  OK.  and 
TX.  (Hearing  site:  St.  Paul,  MN  or 
New  York,  NY.) 

No.  MC  115162  (Sub-No.  411F).  filed 
March  27.  1978.  Applicant;  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500, 
Evergreen.  AL  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Building  and  con- 
truction  materials,  from  the  plantsite 
of  the  Celotex  Corp.,  located  at  or 
near  Texarkana.  AR,  to  points  in  the 
United  States  in  nnd  east  of  ND.  SD, 
NE,  KS.  OK,  and  TX,  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture of  and/or  the  distribution  of  com- 
modities named  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  destination  States  named  in 
(1)  above,  to  the  facilities  of  the  Celo- 
tex Corp..  located  at  or  near  Texar- 
kana, AR.  (Hearing  site;  Tampa,  FT  or 
Mobile.  AL.) 

No.  MC  115904  (Sub-No.  97F).  filed 
March  27.  1978.  Applicant:  GROVER 
TRUCKING  CO..  a  corporation.  1710 
West  Broadway.  Idaho  Falls.  ID  83401. 
Applicant's  representative:  Irene 
Warr.  430  Judge  Building.  Salt  Lake 
City.  UT  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe  and  fittings,  from 
Denver.  CO,  to  points  in  OK  and  MO. 
Restriction:  Restricted  against  the 
transportation  of  those  commodities 
falling  within  the  category  described 
in  the  Mercer  Extension— Oil  Field 
Commodities,  74  MCC  459.  and  fur- 
ther restricted  to  the  transportation 
of  traffic  originating  at  the  facilities 
of  Amoco  Chemicals  Corp.  at  Denver. 
CO.  (Hearing  site:  Denver,  CO  or 
Washington,  DC.) 

Note.— Common  control  may  be  Involved. 


No.  MC  115931  (Sub-No.  59F),  filed 
March  24,  1978.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987,  Missoula,  MT  59801.  Applicant's 
representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  wall 
board  joint  treatment  systems  (except 
in  bulk),  from  Madison,  SD.  to  points 
in  ID.  MT,  ND.  and  WY.  (Hearing  site: 
Sioux  Falls.  SD.) 

No.  MC  116260  (Sub-No.  9)  (correc- 
tion), filed  January  16.  1978  published 
in  the  Federal  Register  issue  of 
March  9,  1978  and  partially  repub- 
lished in  the  Federal  Register  issue 
of  April  20.  1978  and  republished  as 
corrected  this  issue.  Applicant; 
PASHA  TRUCKAWAY.  a  corporation. 
1308  Canal  Boulevard,  Richmond.  CA 
94804.  Applicant's  representative:  Ann 
M.  Pougiales.  100  Bush  Street.  21st 
Floor.  San  Franisco.  CA  94104.  Au- 
thority sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Automobiles 
and  trucks,  in  secondary  movements  in 
truckaway  service,  and  parts  for  the 
above-described  vehicles  when  accom- 
panying the  shipment  thereof,  from 
points  in  CA  to  points  in  AZ,  CO.  ID. 
MT,  NV,  NM.  OR,  TX.  UT.  WA  and 
WY.  (Hearing  site:  San  Francisco,  CA.) 

Note.— The  purpose  of  this  republication 
is  to  correct  the  territorial  description  in 
this  proceeding. 

No.  MC  116645  (Sub-No.  24F),  filed 
March  27,  1978.  Applicant:  DAVIS 
TRANSPORT  CO..  a  corporation,  P.O. 
Box  56.  Gilcrest,  CO  80623.  Appli- 
cant's representative:  Leslie  R.  Kehl. 
Suite  1600  Lincoln  Center,  1660  Lin- 
coln Street.  Denver,  CO  80264.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.  transporting:  Liquid 
animal  feeds,  liquid  animal  feed  sup- 
plements, and  JKolasses,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Cargill,  Inc.  at  Sterling.  CO.  to  points 
in  SD.  east  of  U.S.  Hwy  83  and  points 
in  NE.  east  of  U.S.  Hwy  281.  (Hearing 
site:  Denver,  CO.) 

Note.— Common  control  may  be  involved. 

No.  MC  116763  (Sub-No.  409F),  filed 
March  24.  1978.  Applicant;  CARL 
SUBLER  TRUCKING,  INC..  North 
West  Street,  Versailles,  OH  45380.  Ap- 
plicant s  representative:  H.  M. 
Richters.  North  West  Street.  Ver- 
sailles, OH  45380.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  articles,  plastic  bags 
and  bags  constructed  of  paper  and 
plastic  combined,  from  the  facilities  of 
Great  Plains  Bag  Corp.,  at  or  near 
Jacksonville,  AR,  to  points  in  FTl^  GA, 
IL,  IN,  OH.  and  WI.  Restricted  to  traf- 
fic   originating    at    the    facilities    of 


FEDERAL  REGISTER,  VOL  43,  NO.  92— THURSDAY,  MAY  11,  1978 


20306 


NOTICES 


NOTICES 


20307 


Great  Plains  Bag  Corp.  and  destined 
to  the  named  States.  (Hearing  site: 
Memphis.  TN.) 

No.  MC  116915  (Sub-No.  53F).  filed 
March  27,  1978.  Applicant:  ECK 
MILLER  TRANSPORTATION 

CORP.,  1830  South  Plate  Street, 
Kokomo.  IN  46901.  Applicant's  repre- 
sentative: Fred  F  Bradley,  P.O.  Box 
773.  Frankfort.  KY  40602.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cable,  from 
points  in  Madison  County,  KY.  to 
points  in  the  United  Slates  (including 
AK,  but  excluding  HI);  and  (2)  empty 
cable  reels,  irom  points  in  the  United 
States  (including  AK.  but  excluding 
HI),  to  points  in  Madison  County,  KY. 
(Hearing  site:  Lexington  or  Louisville, 
KY,  or  Washington,  DC.) 

No.  MC  117257  (Sub-No.  3F).  filed 
March  24.  1978.  Applicant:  D-S 
TRANSPORT.  INC..  324  Sixteenth 
Street  North,  Moorehead.  MN  56560. 
Applicant's  representative:  Gene  P. 
Johnson,  P.O.  Box  2471,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(IKa)  Malt  beverages,  from  St.  Louis, 
MO  and  LaCrosse.  WI,  to  Detroit 
Lakes  and  Perham,  MN,  (b)  empty 
malt  beverage  containers  and  em.pty 
pallets  used  in  the  transportation  of 
malt  beverages,  from  Detroit.  Lakes 
and  Perham,  MN,  to  St.  Louis.  MO 
and  LaCro&se,  WI,  restricted  in  (l)(a) 
and  (l)(b)  to  service  under  contract 
with  D-S  Beverages,  Inc..  Morehead, 
MN;  (2)(a)  malt  beverages,  from  Mil- 
waukee, WI.  to  Morehead.  MN,  (b) 
em.pty  malt  beverage  containers  and 
empty  pallets  used  in  the  transporta- 
tion of  malt  beverages,  from  Moore- 
head. MN,  to  Milwaukee,  WI,  restrict- 
ed in  (2)(al  and  (2Hb)  to  service  under 
contract  with  Valley  Distributing  Co., 
and  Hansen  Distributing.  Inc.,  Moore- 
head, MN:  '3Ha)  malt  beverages,  from 
Milwauk'-e.  WI,  to  Fargo.  ND,  (b) 
empty  malt  beverage  containers  and 
empty  pallets  used  in  the  transporta- 
tion of  malt  beverages,  from  Fargo. 
ND,  to  Milwaukee.  WI,  restricted  in 
(3)(a)  and  (3)(b»  to  service  under  con- 
tract with  Bergseth  Bros.  Co.,  Inc.. 
and  Beverage  Wholesalers,  Inc.,  Fargo. 
ND:  (4)(a)  malt  beverages,  from  St. 
Paul.  MN  and  St  Louis.  MO,  to  Wah- 
peton,  ND,  'b)  empty  malt  beverage 
containers  and  empty  pallets  used  in 
the  transportation  of  malt  beverages, 
from  Wahpeton,  ND.  to  St.  Paul,  MN 
and  St.  Louis,  MO.  restricted  In  (4)(a) 
and  (4)(b)  to  service  under  contract 
with  Red  River  Jobbing.  Wahpeton, 
ND.  (Hearing  site:  Fargo,  ND  or  Min- 
neapolis or  St.  Paul,  MN.) 

No.  MC  117765  (Suo-No.  238F),  filed 
March  27,  1978.  Applicant:  HAHN 
TRUCK  LINE,  INC..  HOC  South  Mac- 
Arthur.    P.O.    Box    75218.    Oklahoma 


City,  OK  73147.  Applicant's  represent- 
ative: R.  E.  Hagan  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Plastic  articles  and  materials  and 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  plas- 
tic articles  and  materials  (except  in 
bulk),  between  the  facilities  of  Mobil 
Chemical  Co.,  Plastics  Division  at 
Jacksonville  and  Springfield.  IL.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Oklahoma 
City.  OK.) 

No.  MC  118535  (Sub-No.  118F).  filed 
March  16.  1978.  Applicant:  TIONA 
TRUCK  LINE,  INC.,  Ill  South  Pros- 
pect, Butler,  MO  64730.  Applicants 
representative:  Wilburo  L.  Williamson, 
280  National  Foundation  Life  Center, 
3535  NW  58th.  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Urea,  ammonium  nitrate,  fertilizer 
and  fertilizer  ingredients  (except  in 
liquid),  from  (1)  Gainesville.  Little- 
field,  Pittsburg,  Terrell  and  Vernon, 
TX  to  all  points  in  AR,  CO.  KS.  LA. 
MO.  MS.  NE.  NM  and  OK;  (2)  Kerens. 
TX  to  all  points  in  LA  and  MS;  (3j 
Kerens,  TX  to  ul!  points  in  AR,  CO. 
KS,  MO,  NE,  NM  and  OK,  restricted 
against  commodities,  in  bulk,  in  tank 
vehicles.  (Hearing  site:  Kansas  City. 
MO.) 

No.  MC  119489  (Sub-No.  49F),  filed 
March  27.  1978.  Applicant:  PAUL 
ABLER,  d.b.a.  CENTRAL  TRANS- 
PORT CO..  2500  North  13th  Street. 
P.O.  Box  249.  Norfolk,  NE  68701.  Ap- 
plicanfs  representative:  Bruce  A.  Bull- 
ock. Suite  530  Univac  Building.  7100 
West  Center  Road,  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  ferliliaer,  in  buik.  in  tank  vehi- 
cles, from  Blair.  NE.  to  points  in  lA. 
MN,  ND.  SD,  WI,  and  IL.  (Hearing 
site;  Omaha.  NE.) 

Note.— Common  control  may  be  Involved. 

No.  MC  119726  (Sub-No.  119F),  filed 
March  20.  1978.  Applicant:  N.  A.  B. 
TRUCKING  CO,  INC..  1644  West 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Applicant's  representative: 
James  L.  Beattey,  130  East  Washing- 
ton, Street.  Suite  1000,  Indianapolis. 
IN  46204.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials,  from  Eden,  NC  to  points  in 
AL.  DE,  DC,  FL,  GA,  KY.  MD  SC, 
TN,  VA.  and  WV,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
malt  beverages,  and  returned  empty 
malt  beverage  containers,  from  points 


in  AL.  DE,  DC.  FL.  GA.  KY.  MD.  SC. 

TN.  VA,  and  WV.  to  Eden.  NC.  Re- 
stricted in  (1)  and  (2)  above  against 
the  transportation  of  commodities  In 
bulk,  in  tank  vehicles.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago.  IL.) 

No.  MC  119765  (Sub-No.  50F).  filed 
March  23.  1978.  Applicant:  EIGHT 
WAY  XPRESS.  INC.,  5402  South  27th 
Street,  Omaha,  NT:  68107.  Applicant's 
representative:  Arlyn  L.  Westergren. 
Suite  530,  Univac  Building,  7100  West 
Center  Road,  Omaha.  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Meats, 
meat  products,  meat  byproducts,  dairy 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A.  B.  and  C  of  Appendix  I  tc 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  hides  and  skins  and  com- 
modities in  bulk),  from  the  facilities  of 
John  Morrell  &  Co.,  al  Sioux  Falls.  SD 
and  Sioux  City.  lA,  to  points  in  CT, 
DE,  ME,  MD,  MA,  NH,  NJ,  NY.  PA, 
Ri,  VT,  VA.  WV.  and  DC,  and.  (2> 
meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meal 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  skins  and  commodities  in 
bulk),  from  the  facilities  of  John  Mor- 
rell &  Co.  at  EstherviUe.  lA.  to  points 
in  CT,  ME,  MD,  MA.  NH.  NJ.  NY.  PA. 
RI,  and  VA.  (Hearing  site:  Omaha,  NE 
or  Chicago.  IL. ) 

No.  MC  119789  (Sub-No.  442F).  filed 
March  27,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  6188.  Dallas.  TX  75222.  Ap- 
plicanfs  representative:  James  K. 
Newbold.  Jr..  P.O.  Box  6188.  Dallas. 
TX  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  E.  J.  Brach  &  Sons  at  or 
near  NV,  to  points  in  AZ,  CA,  ID,  MT, 
OR,  UT,  and  WA.  (Hearing  site:  Chica- 
go, IL.) 

No.  MC  119934  (Sub-No.  224F).  filed 
March  23.  1978.  Applicant:  ECOFF 
TRUCKING.  INC..  625  East  Broad- 
way, Fortville,  IN  46040.  Applicant's 
representative:  Robert  W.  Loser  II, 
1009  Chamber  of  Commerce  Building. 
Indianapolis,  In  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  materials, 
dry.  in  bul.  in  tank  vehicles,  from  Illio- 
polis,  IL,  to  points  in  GA.  IN.  KA.  KY. 
MA.  MI.  MN,  MS.  MO.  OH.  TN.  VA, 
and  WI.  (Hearing  site:  Columbus.  OH 
or  Indianapolis.  IN.) 

No.  MC  118989  (Sub-No.  185F).  filed 
March  23.  1978.  Applicant:  CONTAIN- 
ER TRANSIT.  INC..  5223  South  Ninth 


Street,  Milwaukee.  WI  53221.  Appli- 
cant's representative:  Albert  A. 
Andrin,  180  North  La  Salle  Street, 
Chicago.  IL  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pet  food,  from  St. 
Joseph,  MO,  Jefferson  WI,  Port 
Dodge,  lA,  and  Sebrlng.  OH.  to  points 
in  IL.  IN.  MI.  OH,  PA.  KY.  TN.  MO. 
KS,  lA.  WI.  and  MN,  (Hearing  site: 
Chicago,  IL.) 

No.  MC  119988  (Sub-No.  136F),  filed 
March  24.  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.. 
Highway  103  East.  P.O.  Box  1384. 
Lufkin,  TX  75901.  Applicant's  repre- 
sentative: Clayte  Blnion,  1108  Conti- 
nental Life  Building,  Fort  Worth.  TX 
76102.  Authority  is  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Water  heaters,  house  heating 
boilers,  glasslined  tanks,  and  garbage 
disposals,  from  Kankakee,  IL,  to 
points  in  TX.  OK.  LA.  and  AR.  (Hear- 
ing site:  Chicago.  IL  or  Dallas.  TX.) 

No.  MC  121060  (Sub-No.  57F).  filed 
March  24.  1978.  Applicant:  ARROW 
TRUCK  LINES.  INC..  P.O.  Box  1416, 
Birmingham.  AL  35201.  Applicant's 
representative:  William  P.  Jackson, 
Jr..  3426  North  Washington  Boule- 
vard. P.O.  Box  1240.  Arlington.  VA 
22210.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Building  materials,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  installation  of  build- 
ing materials  (except  commodities  in 
bulk),  between  FYanklin  (Warren 
County)  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KY,  MI. 
and  MO.  (Hearing  site:  Washington. 
DC.) 

No.  MC  123048  (Sub-No.  396F>.  filed 
March  23.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021-21st  Street.  Post  Office  Box  1557. 
Racine.  WI  53401.  Applicants  repre- 
sentative: Paul  C.  Gartzke.  121  West 
Doty  Street.  Madison.  WI  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Materials, 
equipment,  supplies  and  parapherna- 
lia used  in  exhibitions,  shows,  business 
meetings,  product  introductions, 
motion  picture  and  television  produc- 
tions and  demonstrations  (except  com- 
modities in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
in  non-radial  movement,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  and  destined  to  facilities  utilized 
by  Wilding  Corp.  Division  of  Bell  and 
Howell  Co.  (Hearing  site:  Detroit.  MI 
or  Washington.  DC.) 

No.  MC  123048  (Sub-No.  397F).  filed 
March  24.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 


5021-21st  Street,  Post  Office  Box  1557. 
Racine.  WI  53401.  Applicant's  repre- 
sentative: Paul  C.  Gartzke,  121  West 
Doty  Street.  Madison,  WI  53703.  Au- 
thority sought  to  operate  as  a  common 
cairier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
forest  products,  from  Fargo.  ND.  to 
points  in  IL,  IN,  lA,  MI.  MO,  OH.  and 
WI..  restricted  to  shipments  having  a 
prior  movement  by  rail  or  truck  from 
Manitoba  Forestry  Resources,  Ltd.  lo- 
cated in  Manitoba.  Canada.  (Hearing 
Site:  Mirmeapolls,  MN  or  Fargo,  ND.) 

No.  MC  123048  (Sub-No.  399F),  filed 
March  24,  19'78.  Applicant:  DIAMONTD 
TRANSPORTATION  SYSTEM,  INC.. 
5021  21st  Street.  P.O.  Box  1557. 
Racine,  WJ  53401.  Applicant's  repre- 
sentative: Paul  C.  Gartzke,  121  West 
Doty  Street,  Madison,  WI  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Cooling 
towers  and  accessories,  materials  and 
supplies  used  for  cooling  towers;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  commodities  in  (1)  above, 
between  Tulsa.  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  TuLsa.  OK  or  Dallas.  TX.) 

No.  MC  123255  (Sub-No.  !45F).  filed 
March  21.  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee,  Jr.. 
140  Everett  Avenue,  Newark,  OH 
43055.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glass  containers  and  container  acces- 
sories and  materials,  equipment  and 
supplies  used  in  the  manuiacture  and 
distribution  of  containers  and  contain- 
er accessories,  between  the  facilities  of 
Brockway  Glass  Company.  Inc.  in  Pitt- 
sylvania County,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR, 
FL.  GA.  IL,  IN.  lA.  KY.  LA,  MD,  Ml. 
MS,  MO,  NJ,  NY,  NC,  OH.  OK.  PA, 
SC,  TN,  TX,  VA.  WV,  and  WI.  (Hear- 
ing site:  Columbus.  OH.) 

Note.— Common  control  may  be  involved. 

No.  MC  123255  (Sub-No.  146F),  filed 
March  23,  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue,  Newark,  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee,  Jr.. 
140  Everett  Avenue.  Newark,  OH 
43055.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pulpboard,  printing  paper,  and  wrap- 
ping paper,  from  the  facilities  of 
Union  Camp  Corp.  at  or  near  Frank- 
lin. VA.  to  points  in  IL.  IN.  KY,  MI, 
OH,  and  WI.  (Hearing  site:  Colum.bus, 
OH.) 

Note.— Common  control  may  be  involved. 

No.  MC  123255  (Sub-No.  152F),  filed 
March    24.    197£.    Applicant:    B   &    L 


MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  plastic 
products  (except  commodities  in  bulk), 
between  the  ports  of  entry  between 
the  United  States  and  Canada  at  Port 
Huron  and  Detroit.  MI.  and  Buffalo. 
NY.  on  the  one  hand.  and.  on  the 
other,  points  in  IL.  IN.  lA.  KY.  MI. 
MN.  MO.  OH,  -WV,  WI,  and  that  por- 
tion of  PA  and  NY  on  and  west  of  U.S. 
Hwy  219.  Restricted  to  traffic  originat- 
ing in  Canada.  (Hearing  site:  Colum- 
bus, OH.) 

Note.— Common  control  may  be  involved. 

No.  MC  123389  (Sub-No.  43F),  filed 
March  23.  1978.  Applicant:  CROUSE 
CARTAGE  CO.,  a  corporation.  P.O. 
Box  151.  Carroll.  lA  51401.  Applicant's 
representative:  James  E.  Ballenthin. 
630  Osborn  Building.  St.  Paul.  MN 
55102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  plantsite  of  and  facili- 
ties utilized  by  Farmland  Foods,  Inc., 
at  or  near  Crete.  Lincoln,  and  Omaha. 
NE  and  Carroll,  Denison.  Des  Moines. 
Port  Dodge.  Sioux  City,  and  Iowa 
Falls.  lA  to  points  in  KY.  TN.  NC.  SC. 
MS,  AL.  GA,  LA,  and  FL.  Restriction: 
Restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  above 
named  destinations.  (Hearing  site: 
Omaha.  NE.) 

Note.— Common  control  may  be  involved. 

No.  MC  123407  (Sub-No.  446F).  filed 
March  13,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Applicant's  representative:  H. 
E.  Miller,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  or  steel  pipe,  fittings  and  valves, 
from  Nitro,  WV,  to  points  in  the 
United  States  in  and  east  of  WI,  IL, 
KY.  TN.  MS,  LA.  and  TX.  (Hearing 
site  requested:  Washington.  DC.) 

Note.— Common  contiol  may  be  involved. 

No.  MC  124078  (Sub-No.  788F).  filed 
March  23.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation. 
611  South  28  Street,  Milwaukee.  WI 
53215.  Applicant's  representative: 
Richard  H.  Prevette.  P.O.  Box  1601, 
Milwaukee.  WI  53201.  Authority 
sought  to  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash,  from  the 
facilities  of  Georgia  Power  Plant 
Wansley  at  or  near  Roopville.  GA.  to 
points  in  AL.  FL.  GA.  MS.  and  TN. 
(Hearing  site:  Atlanta,  GA.) 

Note.— Common  control  may  be  involved. 

No.  MC  124078  (Sub-No.  792F),  fUed 
March  27.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation, 
611  South  28  Street.  Milwaukee,  WI 
53215.  Applicant's  representative: 
Richard  H.  Prevette,  P.O.  Box  1601, 
Milwaukee.  WI  53201!  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  the 
plantsite  oi  the  Alpha  Portland 
Cement  Co..  at  or  near  Cementon.  NY. 
to  points  in  CT.  (Hearmg  site:  Wash- 
ington, DC.) 

No.  MC  124170  fSub-No.  80F),  filed 
March  17.  1978.  Applicant: 

FROSTWAYS.  INC..  3000  Chrysler 
Ser\ice  Drive.  Detroit,  MI  48207.  Ap- 
plicant's representative:  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk;  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Terminal 
Ice  &  Cold  Storage  Co.,  at  or  near  Bet- 
tendorf,  lA,  to  points  in  IL.  IN,  MI, 
MO,  KY,  OH,  MN.  WI,  PA,  and  NY. 
(Hearing  site:  Chicago,  IL  or  Washing- 
ton. DC.) 

No.  MC  124170  (Sub-No.  82F),  filed  . 
March  23.  1978.  Applicant: 
FROSTWAYS.  INC..  3000  Chrysler 
Service  Drive.  Detroit,  MI  48207.  Ap- 
plicant's representative:  William  J. 
Boyd,  600  Enterprise  Drive.  Suite  222, 
Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (other 
than  bulk),  from  the  plantsite  of 
American  Home  Foods,  a  Division  of 
American  Home  Products  Corp.  in  La 
Porte.  IN  to  points  in  the  Lower  Pe- 
ninsula of  MI.  (Hearing  site:  Washing- 
ton, DC  or  New  York  City,  NY.) 

No.  MC  124692  (Sub-No.  197F),  filed 
March  14,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Applicant's 
representative:  J.  David  Douglas, 
(same  address  as  applicant).  Authority 
sought  to  operate  els  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  wood 
products  and  forest  products,  from 
Lawrence  and  Meade  Counties,  SD,  to 
points  in  MN,  WI.  IL.  IN,  MI.  OH,  PA, 
MO,  lA,  NE,  KS,  and  MT.  (Hearing 
site:  BiUings,  MT  or  Minneapolis,  MN.) 

NoTT.— Common  control  may  be  involved. 

No.  MC  124692  (Sub-No.  199F),  fUed 
March  22,  1978.  Applicant:  SAMMONS 


TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula.  MT  59806.  Applicant's 
representative:  J.  David  Douglas.  P.O. 
Box  4347,  Missoula,  MT  59806.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fire  sprinkler 
systems,  and  materials  and  supplies 
used  in  the  installation  and  operation 
thereof,  from  Denver,  CO.  to  points  in 
CO,  WY,  NE,  lA,  KS.  MO.  NM,  OK, 
and  MN.  Restriction:  Restricted  to 
traffic  originating  at  Denver,  CO. 
(Hearing  site:  Denver.  CO.) 

Note.— Common  control  may  be  Involved. 

No.  MC  124692  (Sub-No.  201F),  filed 
March  24,  1978.  Applicant.  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347,  Missoula.  MT  59806  Applicant's 
representative:  J.  David  Douglas,  P.O. 
Box  4347,  Missoula,  MT  59806.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  wire  rope,  strand  and  fittings. 
from  St.  Joseph,  MO,  points  in  CA,  ID, 
MT,  NV,  OR,  UT,  WA  and  WY.  (Hear- 
ing site:  Kansas  City,  KS.) 

No.  MC  124692  (Sub-No.  202F>.  filed 
March  24.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347,  Mi-ssoula,  MT  59806.  Applicants 
representative:  J.  David  Douglas,  P.O. 
Box  4347,  Missoula,  MT  59806.  Au- 
thority sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Log  homes, 
and  parts,  materials  and  accessories 
therefor,  from  Englewood,  CO,  to 
points  in  SD.  MN.  WI  and  MI.  (Hear- 
ing site:  Denver,  CO.) 

Note.— Common  control  may  be  involved. 

No.  MC  124692  (Sub-No.  204F),  filed 
March  24,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Applicant's 
representative:  James  B.  Hovland, 
P.O.  Box  1680,  414  Gate  City  Building, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  wood  products  and 
millwork,  from  points  in  WA  and  OR 
to  points  in  CA.  (Hearing  site:  Port- 
land. OR  or  San  Francisco.  CA. ) 

Note.— Common  control  may  be  Involved. 

No.  MC  125129  (Sub-No.  5F).  filed 
March  21.  1978.  Applicant:  INDE- 
PENDENT FREIGHT.  INC..  Route 
44.  R.F.D.  No.  1,  Putnam,  CT  06260. 
Applicant's  representative:  Richard  B. 
Greene.  Maple  Street,  Danielson,  CT 
06239.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  bottles  demijohns, 
jars,  caps,  covers,  stoppers,  tops,  fiber 
board  boxes,  (1)  between  DayviUe,  CT, 
on  the  one  hand,  and  on  the  other, 
Lincoln.  RI,  (2)  between  Lincoln,  RI, 
on  the  one  hand,  and.  on  the  other. 


Cranston,  RI,  and  points  in  MA  on  and 
east  of  Interstate  Hwy  91,  (3)  Between 
Pramingham,  MA,  on  the  one  hand, 
and,  on  the  other,  (Cranston,  RI  and 
points  In  MA  on  and  east  of  Interstate 
Hwy  91,  (4)  between  Holyoke,  MA.  on 
the  one  hand.  and.  on  the  other. 
Worcester.. MA.  and  points  in  MA  on 
and  east  of  Interstate  Hwy  91,  under 
contract  or  continuing  contract  with 
Glass  Corp.  (Hearing  site:  Hartford, 
err  or  Springfield  MA.)      ' 

No.  MC  125254  (Sub-No.  39F),  filed 
March  27,  1978.  Applicant:  MORGAN 
TRUCKING  CO.,  P.O.  Box  714,  Mus- 
catine. lA  52761.  Applicant's  repre- 
sentative: Larry  D  Knox,  600  Hubbell 
Building.  Des  Moines,  lA  50309.  Au- 
thority .sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods 
(except  in  bulk),  between  the  facilities 
of  Terminal  Ice  &  Cold  Storage,  Inc. 
and  Ore-Ida  Foods,  Inc.  at  or  near 
Plover.  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  lA.  KS. 
KY,  MN,  MO,  NE.  ND.  OH.  SD.  and 
TN,  restricted  to  traffic  originating  at 
CT  destined  to  the  named  origin  point. 
(Hearing  site:  Milwaukee,  WI,  or  Chi- 
cago, IL.) 

Note.— Comrrion  control  may  be  involved. 

No.  MC  125777  (Sub-No.  212F),  filed 
March  17,  1978.  Applicant:  JACK 
GRAY  TRANSPORT,  INC..  4600  East 
15th  avenue,  Gary,  IN  46403.  Appli- 
cants representative:  Edward  G.  Baze- 
lon,  39  South  LaSalle  Street.  Chicago, 
IL  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lime  and  limestone  products,  in  dump 
vehicles,  from  points  in  WI  to  points 
in  IL  and  IN.  (Hearing  site:  Chicago, 
IL.) 

No.  MC  126276  (Sub-No.  189F).  filed 
March  24.  1978.  Applicant:  FAST 
MOTOR  SERVICE.  INC..  9100  Plain- 
field  Road,  Brookfield,  IL  60513.  Ap- 
plicant's representative:  Albert  A. 
Andrin,  180  North  La  Salle  Street. 
Chicago.  IL  60601.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Containers  and  contain- 
er ends,  from  Michigan  City,  IN,  to 
OK.  TX.  IL.  MO.  MN.  WI.  MI.  OH. 
NY.  Emd  NJ.  under  a  continuing  con- 
tract or  contracts  with  National  Can 
Corp.  (Hearing  site:  Chicago.  IL.) 

Note.  — Applicant  has  motor  common  car- 
rier authority  pending  in  No.  MC  134612 
(Sub-No.  2),  therefore,  dual  operations  may 
be  involved. 

No.  MC  126736  (Sub-No.  105F),  filed 
March  6,  1978.  Applicant:  FLORIDA 
ROCK  &  TANK  LINES.  INC.,  155 
East  21st  Street.  P.O.  Box  1559,  Jack- 
sonville. FL  32201.  Applicant's  repre- 
sentative: L.  H.  Blow  (swJdress  same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  (1) 
Mineral  sand  and  ore.  in  bulk,  from 
the  facilities  of  E.  I.  DuPont  at  or  near 
Starke  and  Lawtey,  FL,  to  points  in 
KY,  NC,  OH,  and  VA;  (2)  Flue  dust,  in 
bulk,  from  points  in  FT,  to  points  in 
AL,  FL,  GA.  NC,  SC,  and  TN;  (3)  Sand 
blasting  sand  and  mineral  aggregates. 
in  bulk,  from  polnt^s  in  FL  to  points  in 
AL,  FL,  GA.  NC,  SC,  and  TN.  (Hearing 
site:  Jackson\  ille,  FL.) 

No.  MC  128273  (Sub  No.  294F),  filed 
March  27.  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC., 
P.O.  Box  18^.  Fort  Scott,  KS  66701. 
Applicants  representative:  Elden 
Corban,  P.O.  Box  189,  Fort  Scott,  KS 
66701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting:  (1) 
(a'  Pads,  paddi->ig,  cushioning  materi- 
al and  sorbent-s.  (b)  H'allboard.  (c)  in- 
sulation and  insulating  materials,  (d) 
mulch,  (e)  equipment,  materials  and 
accessories  used  in  the  installation  or 
application  of  the  commodities  named 
in  (a),  (b),  (c),  and  (d)  above,  from  Clo- 
quet.  MN.  to  points  in  the  United 
States  (except  AK.  HI.  IL.  lA.  KS. 
MN.  MO,  NE,  ND.  SD.  WI,  and  the 
Upper  Pennlnsula  of  Ml);  and  (2)  ma- 
chinery, materials,  eguipment  and 
supplies  (except  cormnodities  in  bulk 
in  tank  vehicles)  used  in  or  in  connec- 
tion with  the  manufacture,  distribu- 
tion, application,  or  use  of  the  com- 
modities in  (1)  above,  from  the  desti- 
nation territory  in  ( 1 )  above,  to  Clo- 
quet,  MN.  (Hearing  site:  Minneapolis, 
MN,  or  Washington.  DC.) 

No.  MC  133545  <Sub-No.  5F),  filed 
March  23,  1978.  Applicant:  DAVID 
LEMONS,  d.b.a.  LEMONS  HOUSE 
MOVING.  1250  Houston  Road.  Idaho 
Falls,  ID  83401.  Applicants  represent- 
ative: Timothy  R.  Stivers.  P.O.  Box 
162.  Boise.  ID  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  modulars 
in  sections,  without  fixed  undercar- 
riages, from  the  facilities  of  Boise  Cas- 
cade Corp.  at  or  near  Pocatello,  ID  to 
points  in  UT.  (Hearing  site:  Boise,  ID.) 

No.  MC  133590  (Sub-No.  16F),  filed 
March  27,  1978.  Applicant:  WESTERN 
CARRIERS.  INC..  P.O.  Box  925. 
Worcester.  MA  01613.  Applicant's  rep- 
resentative: David  M.  Marshall.  101 
State  Street,  Suite  304,  Springfield, 
MA  01103.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
sporting  goods  stores;  sporting  goods 
departments  of  department  stores,  dis- 
count houses,  hardware  stores  and 
other  establishments;  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  and  sale  of 
such  commodities;  except  in  bulk  (1) 
between  points  in  MA.  VT.  New  York. 
NY.  Sparks,  NV  and  ports  of  entry  on 


the  United  States-Canada  Boundary 
Line  located  in  VT  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI);  and  (2)  Be- 
tween Houston,  TX,  Clearfield,  UT 
and  San  Francisco,  CA  on  the  one 
hand  and,  on  the  other,  points  in  the 
United  States  east  of  MN,  lA,  MO,  AR, 
and  LA  (except  Chicago,  IL,  NC,  SC, 
GA,  FL  and  AD,  under  a  contmuing 
contract  or  contracts  with  Rossignol 
Ski  Co..  Inc.  1  Hearing  site:  Montpelier, 
VT.  Concord,  NH,  or  Bos-ton,  MA.) 

No.  MC  133880  (Sub  No.  5-F),  filed 
March  22.  1978.  Applicant:  ALTER 
TRUCKING  AND  TERMINAL 

CORP.,  P.O.  Box  3122,  Davenport,  lA 
52808.  Applicant's  representative. 
Kenneth  F,  Dudley,  611  Church 
Street,  P.O.  Box  279,  Ottumwa,  lA 
52501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Scrap  metal;  and  (2)  machinery  and 
supplies  used  in  the  processing  of 
scrap  metal  (except  liquid  commod- 
ities in  bulk,  in  tank  vehicles),  between 
points  in  the  Unites  States  (except  AK 
and  HI),  under  continuing  contract  or 
contracts  with  Alter  Co.  'Hearing  site: 
Chicago,  IL  or  Kansas  City,  MO.) 

Note.— Applicant  holds  common  carrier 
authority  under  MC  126045  and  Subs,  there- 
fore, dual  operations  may  be  involved. 

No.  MC  134064  (Sub-No.  10  F),  filed 
March  27,  1978.  Applicant:  INTER- 
STATE TRANSPORT,  INC..  1820  At- 
lanta Hwy.  Gainesville.  GA  30501.  Ap- 
plicant's representative.  Charles  M. 
Williams.  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver.  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  traiispor- 
tation  of:  Petroleum  products,  in  con- 
tainers, oil  filters,  and  vehicle  body 
sealers  and  sound  decdener  com- 
pounds (except  in  bulk),  from  the  fa- 
cilities utilized  by  Quaker  State  Oil 
Refining  Corp.  at  or  near  St.  Marys 
and  Congo,  WV,  to  points  in  AL,  FL. 
GA,  and  SC.  (Hearing  site:  Pittsburgh, 
PA  or  Atlanta.  GA.) 

Note —Common  control  may  be  involved. 

No.  MC  134068  (Sub  No.  39F),  filed 
March  21,  1978.  Applicant:  KODIAK 
REFRIGERATED  LINES,  INC.,  P.O. 
Box  1018,  Denver,  CO  80201.  Apph- 
cant's  representative:  Joseph  W. 
Harvey,  P.O.  Box  1018,  Denver,  CO 
80201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  in  tank  ve- 
hicles), from  points  in  AZ  and  CA,  to 
points  in  CO.  IL,  lA.  KS.  MN.  MO. 
NE.  NM,  ND.  OK,  SD,  TX,  WI.  and 
WY.  (Hearing  site:  Los  Angeles  or  San 
FYancisco,  CA.) 

Note.— I»urpose  of  this  application  (in 
part)  is  to  remove  mixed  load  restriction  in 
Basic  Certificate.  Common  control  may  be 
involved. 


MC  134477  (Sub-No.  224F),  filed 
March  27,  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Applicant's  representative:— 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  Authority  sought 
to  operate  as  a  coTn77j07i  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  footwear  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  foot- 
wear (except  commodities  in  bulk), 
from  Brockton,  MA.  to  Chippewa, 
Falls,  WI.  (Hearing  site:  Minneapolis. 
MN.) 

No.  MC  134477  (Sub-No.  227F),  filed 
March  27.  1978.  Apnlicant:  SCHANNO 
TRANSPORTATION,  INC.  5  We.st 
Mendota  Road,  West  St.  Paul.  MN 
55118.  Applicant's  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  Authority  sought 
to  operate  as  a  common  earner  by 
motor  vehicle  over  irregular  routes 
transporting:  such  commodities  as  are 
dealt  in  by  retail  and  wholesale  de- 
partment stores  (except  foodstuffs, 
and  commodities  in  bulk),  from 
Boston,  MA  lo  the  facilities  of  Mont- 
gomery Ward  at  or  near  Chicago,  IL. 
Restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Minneapolis,  MN.) 

No.  MC  134922  (Sub-No.  251F),  filed 
March  16,  1978.  Applicant:  B.  J.  Mc- 
ADAMS,  INC..  Route  6,  Box  15,  North 
Little  Rock.  AR  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes 
transporting:  Chemicals  (except  in 
bulk),  packing  materials  and  supplies 
used  in  the  distribution  thereof,  (1) 
From  Glasgow,  DE  to  Jonesboro,  AR 
and  Monrovia,  CA  (2)  From  Jonesboro, 
AR  to  Monrovia,  CA.  Applicant  stales 
the  purpose  of  this  application  is  to  re- 
place existing  interline  ser\'ice  it  is 
now  providing  with  its  affiliated  com- 
pany. (Hearing  site:  Washington,  DC 
or  Little  rock,  AR.) 

Note.— Common  control  may  be  involved. 

No.  MC  134922  (Sub-No.  252F),  fUed 
March  24.  1978.  Applicant:  B.  J.  Mc- 
ADAMS.  INC..  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Apphcants  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Mirror  supports,  caddy 
stands,  clothes  racks,  clothes  driers, 
hand  shopping  carts,  laundry  carts, 
laundry  sorters,  ironing  tables  and  bed 
frames  from  Seymour,  IN.  to  points  in 
AZ,  CA,  NV.  UT.  ID.  OR.  and  WA. 
(Hearing  site:  Columbus.  OH,  or  Little 
Rock.  AR.) 

Note.— Common  control  may  be  involved. 


FED€RAl  REGtSTER,  VOL.  43,  NO.  92— THUtSOAY,  MAY  11,  1971 


FEDERAL  REGISTER,  VOL  43,  NO.  93— THURSDAY,  MAY  11,  1971 


NOTICES 


20311 


20310 

No.  MC  135410  (Sub-No.  17F),  filed 
March  27,  1978.  Applicant:  COURT- 
NEY J.  MUNSON  d.b.a.  MUNSON 
TRUCKING,  700  South  Main.  Mon- 
mouth, XL  61462.  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  Suite  200. 
205  West  Touhy  Avenue,  Parte  Ridge, 
IL  60068.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  foods  (except  commodities  in 
bulk),  from  the  facilities  of  or  utilized 
by  Ore-Ida  Foods,  Inc.  or  Terminal  Ice 
and  Cold  Storage  Co..  located  at  or 
near  Plover,  WI  to  pomts  in  CT,  DE, 
IL,  IN,  lA,  KY.  ME,  MD.  MA,  MI.  MO. 
NH,  NJ,  NY.  OH,  PA.  HI.  VA,  VT,  WV, 
and  DC:  (2)  returned,  refused  or  reject- 
ed merchandise  named  in  part  (1) 
from  CT,  DE,  IL.  IN,  lA.  KY,  ME,  MD, 
MA.  MI,  MO,  NH.  NJ.  NY,  OH,  PA, 
RI,  VA,  VT.  WV.  and  DC.  to  the  facili- 
ties of  or  utilized  by  Ore-Ida  Foods, 
Inc.  or  Terminal  Ice  and  Cold  Storage 
Co.,  located  at  or  near  Plover,  WI,  re- 
stricted in  parts  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  sites: 
Chicago,  IL;  Milwaukee.  WI.; 

No.  MC  135797  (Sub-No.  106F).  filed 
March  14,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200, 
Lowell.  AR  72745.  Applicant's  repre- 
sentative: Paul  A.  Maestri  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feeds  (except 
liquid  in  bulk),  (1)  From  points  in 
Humphreys  County,  MS,  to  points  In 
AR.  LA,  OK.  and  TX;  <2)  From  Mu.sca- 
tine,  LA,  to  points  in  IL,  IN,  MI.  OH. 
PA.  and  WV,  (3)  From  Joplin,  MO,  to 
points  in  AR,  KS,  OK,  and  TX:  and  (4) 
From  Rolla,  MO,  to  points  in  AR,  CT, 
IL,  IN,  KY,  MI,  OH,  PA,  VA,  WV,  and 
WI.  (Hearing  site:  Memphis,  TN,  or 
Birmingham,  AL.) 

NoTK.— Common  control  may  be  involved. 

No.  MC  135874  (Sub-No.  106F).  filed 
March  23,  1978.  Applicant:  LTL  PERI- 
SHABLES, INC.,  550  East  5th  Street 
South,  South  St.  Paul,  MN  55075).  Ap- 
plicant's representative:  K.  O.  Petrick 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from 
Albert  Lea,  MN,  to  points  in  IL,  lA, 
KS,  MO.  NE  and  CO.  (Hearing  site: 
Minneapolis-St.  Paul,  MN.) 

Note. — Common  control  may  be  involved. 

No.  MC  136100  (Sub-No.  6F).  filed 
March  24,  1978.  Applicant:  K.  <fc  K. 
TFIANSPORTATION  CORP.,  4515 
North  24th  Street,  Omaha,  NE  68110. 
Applicant's  representative:  Marshall 
D.  Becker,  Suite  530  Univac  Building, 
7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as 
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a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 1 
Adhesives.  from  Kansas  City,  MO,  and 
Carol  Stream,  IL,  to  Omaha,  NE;  (2) 
plywood,  from  Chicago.  IL,  and  Gil- 
lett,  WI,  to  Omaha,  NE;  (3)  plastic 
film,  from  Joliet,  IL,  to  Omaha,  NE; 
(4)  printing  powder,  from  Chicago,  IL. 
and  Cincinnati,  OH,  to  Omaha,  NE; 
and  (5)  paperboard,  plain  and  coated, 
from  Milwaukee,  WI,  Crossett  and 
McGehee,  AR.  Lewiston,  ID,  Wabash. 
IN,  Augusta,  GA.  and  Addison,  IL,  to 
Omaha,  NE,  under  a  continuing  con- 
tract or  contracts  with  Malnove  Inc. 
(Hearing  site:  Omaha,  NE.) 

Note.— Applicant  holds  motor  common 
carrier  authorilv  in  MC  139835.  therefore, 
dual  operations  may  be  mvolved. 

No.  MC  136155  (Sub-No.  6F),  filed 
March  21.  1978.  Applicant:  GAY 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  7179.  Savaruiah,  GA  31408.  Appli- 
cant's representative'  William  P.  Sulli- 
van, 1819  H  Street  NW.,  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Copper  products,  between  Savannah, 
GA  and  Carrollton,  GA.  (Hearing  site: 
Washington,  DC.) 

No.  MC  136511  (Sub-No.  20F).  filed 
March  27,  1978.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.. 
9640  Timberlake  Road.  Lynchburg.  VA 
24502.  Applicant's  repre.sentative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW.. 
Washington,  DC.  Authority  sought  to 
operate  as  a  common  carrier,  by  m.otor 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  furniture  parts 
and  clocks  from  Knoxville  and  Jeffer- 
son Citv,  TN  to  points  in  CA,  AZ,  WA, 
OR.  ID.  MT.  W"!f.  CO,  UT,  NV,  NM. 
TX,  OK.  (Hearing  site:  Knoxville. 
TN.) 

No.  MC  136713  (Sub-No.  IIF),  filed 
March  14,  1978.  Applicant:  AERO 
LIQUID  TRANSIT,  INC.,  1717  Four 
Mile  Road  NE.,  Grand  Rapids,  MI 
49505.  Applicant's  representative: 
Daniel  J.  Kozera,  Jr.,  The  McKay 
Tower,  Suite  2-A,  Grand  Rapids,  MI 
49503.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous am.monia,  in  bulk,  in  tank  ve- 
hicles, from  Lima,  OH  to  points  in  MI. 
(Hearing  site:  Lansing  or  Detroit,  MI 
or  Chicago.  IL.) 

Note.— Dual  operations  may  be  Involved. 

No.  MC  136828  (Sub-No.  24F).  filed 
March  27.  1978.  Applicant:  COOK 
TRANSPORTS.  INC..  214  South  10th 
Street,  Birmingham,  AL  35233.  Appli- 
cant's representative:  Robert  M. 
Pearce.  P.O.  Box  1899.  Bowling  Green. 
KY  42101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Hydrants,  valves,  castings,  fit- 


tings, parts  and  accessories  (except 
commodities  in  bulk)  from  Beaumont. 
TX  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacturing,  processing  and  distri- 
bution of  the  commodities  described  in 
(1)  above  (except  commodities  in 
bulk),  from  points  in  the  United  States 
(except  AK  and  HI),  to  Beaumont, 
TX.  (Hearing  site:  Houston,  TX  or 
Dallas,  TX.) 

No    MC  138157  (Sub-No.  62F),  filed 
March   23,    1978    Applicant:   SOUTH 
WEST  EQUIPMENT  RENTAL,  INC., 
d.b.a.  SOUTHWEST  MOTOR 

FREIGHT,  Chattanooga,  TN.  Appli- 
cant's representative:  Patrick  E. 
Quinn.  P.O.  Box  9596,  Chattanooga, 
TN  37412.  Authority  .sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Carpeting  from  the  facilities  of  Holly- 
tex  Carpel  Mills,  Inc.,  at  or  near  City 
of  Industry,  CA  to  points  in  the 
United  States  (except  AK  and  HI): 
and  (2)  matenals,  equipment  and  sup- 
plies used  in  the  manufacture,  produc- 
tion and  distribution  of  carpeting, 
from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
Hollytex  Carpet  Mills,  Inc.  at  or  near 
City  of  Industry,  CA.  (Hearing  site: 
Los  Angeles  or  San  Francisco,  CA.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  134150  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  in- 
volved. 

No.  MC  138313  (Sub-No.  36F),  filed 
March  24,  1978.  Applicant:  BUILD- 
ERS TRANSPORT.  INC..  409-14th 
Street  SW..  Great  Falls.  MT  59404. 
Applicant's  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake 
City,  UT  84111.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pumice,  in  bulk,  from  pumice 
mines  located  in  Wright's  Creek 
Canyon,  approximately  22  miles 
northwest  of  Malad  City,  ID,  to  points 
in  Yellowstone  County,  MT.  (Hearing 
site:  Billings.  MT  or  Salt  Lake  City. 
UT.). 

No.  MC  138469  (Sub/No.  63F).  filed 
March  27,  1978.  Applicant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  75354, 
Oklahoma  City.  OK  73107.  Applicant's 
representative:  Jack  H.  Blanshan. 
Suite  200.  205  West  Touhy  Avenue. 
Park  Ridge.  IL  60068.  Authority 
sought  to  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  ( 1 )  Gas  cylinders, 
(A)  from  the  facilities  of  Chesterfield 
Cylinder  Co..  Inc..  at  or  near  Enid,  OK 
to  points  In  the  United  States  (except 
AK.  HI  and  OK);  and  (B)  from  Hous- 
ton. TX  to  the  facilities  of  Chester- 
field Cylinder  Co.,  Inc.  at  or  near 
Enid.  OK,  restricted  to  the  transporta- 
tion of  shipments  either  originating  at 


or  destined  to  the  facilities  of  Chester- 
field Cylinder  Co.,  Inc.  at  or  near 
Enid.  OK;  and  in  part  (B)  to  the  trans- 
portation of  shipments  having  a  prior 
movement  by  water;  and.  (2)  equip- 
ment, materials  and  supplies  (except 
commodities  in  bulk),  used  in  the  man- 
ufacture and  distribution  of  gas  cylin- 
ders, from  points  in  the  United  States 
(except  AK,  HI  and  OK),  to  the  facili- 
ties of  Chesterfield  Cylinder  Co..  Inc., 
at  or  near  Enid.  OK,  restricted  to  the 
transportation  of  shipments  destined 
to  the  named  destinations.  (Hearing 
site:  Oklahoma  City,  OK.) 

No.  MC  138469  (Sub  No.  67F).  filed 
March  27.  1978.  Apulicant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  75354. 
Oklahoma  City.  OK  73107.  Applicant's 
represertative:  Jack  H.  Blansiian. 
Suite  200,  205  West  Touhy  Avenue, 
Park  Ridge,  IL  60068.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food 
products,  (except  commodities  in 
bulk),  from  points  in  OK  to  points  in 
the  United  States  (except  AK,  HI  and 
OK»,  restricted  to  the  trarisportation 
of  traffic  originating  at  the  named 
origin.  (Hearing  site;  Oklahoma  City, 
OK.) 

NoTF.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  136375  and  sub 
numbers  thereunder,  therefore  dual  oper- 
ations may  be  involved. 

No.  MC  138635  (Sub-No.  52F).  filed 
March  27.  1978.  Applicant:  CAROLI- 
NA ■WESTERN  EXPRESS.  INC.,  Box 
3961.  Gastonia.  NC  28052.  Applicant's 
representative:  Eric  Meierhoefcr, 
Suite,  712,  1511  K  Street  NW..  Wash- 
ington. DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trpns- 
porting:  Frozen  foods  (except  in  bulk), 
from  the  facilities  of  Chef  Pierre,  Inc. 
located  at  or  near  Forest.  MS  to  points 
in  AL,  FI.,  GA.  NC,  SC,  TN,  VA,  WV, 
and  KY.  ( Hearing  site:  Jackson,  MS  or 
Memphis,  TN.) 

Note. —Applicant  holds  contract  carrier 
authority  in  No.  MC  136464  and  sub- 
nursibers  thereunder,  therefore  dual  oper- 
ations may  be  involved. 

No.  MC  138941  (Sub  No.  28F),  filed 
March  27,  1978.  Applicant:  COUNTRY 
WIDE  TRUCK  SERVICE,  INC.,  1110 
South  Reservoir  Street,  Pomona,  CA 
91766.  Applicant's  representative:  K. 
Edward  Woloott,  P.O.  Box  872.  Atlan- 
ta, GA  30301.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  articles  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  plastic  articles, 
(except  in  bulk),  between  the  facilities 
of  Mobile  Chemical  Co.,  Plastic  Divi- 
sion, at  Jacksonville  and  Springfield, 
IL,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  in  AK  and  HI),  under  a  con- 


tinuing contract  or  contracts  with 
Mobile  Chemical  C(X.  Plastics  Division, 
of  Mecedon.  NY.  (Hearing  site.  Chica- 
go. IL.) 

No.  MC  139083  (Sub-No.  IF),  filed 
March  23.  1978.  Applicant:  BUILDING 
SYSTEMS  TRANSPORTATION, 

INC.,  P.O.  Box  142,  Washington  Court 
House.  OH  43160.  Applicant's  repre- 
sentative: Paul  F.  Beery,  275  East 
State  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  com)non 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel  build- 
ings, knocked  down,  and  fabricated 
metal  products,  and  equipment,  mate- 
rial, and  supplies  used  in  the  manu- 
facturing of  steel  buildings  and  fabri- 
cated metal  products  (except  commod- 
ities in  bulk),  between  Washington 
Court  House,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  NC.  TN, 
MD.  VA,  WV,  IN.  PA.  NY.  MI,  IL,  WI, 
and  KY,  (Hearing  site:  Columbus. 
OH.) 

Docket  No.  MC  139193  (Sub-No. 
72F).  filed  March  22,  19'78.  Applicant: 
ROBERTS  &  OAKE  INC..  527  East 
52nd  Street  North.  Sioux  Fails.  SD 
57101.  Applicant's  representative:  Ter- 
rence  D  Jones,  2033  K  Street  NW.. 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Frozen  onion 
rings,  frozen  bakery  products,  and 
frozen  fish,  otherwise  exempt  from 
economic  regulation  under  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act.  when  transported  in  mixed  loads 
with  frozen  onion  rings  and  frozen 
bakery  products,  from  the  facilities  of 
or  utilized  by  Boston  Bonnie,  Inc.,  lo- 
cated at  or  near  Boston,  MA,  to  points 
in  the  United  States  (except  AK  and 
HI),  under  a  continuing  contract  or 
contracts  with  Boston  Boruiie.  Inc. 
(Hearing  site:  Washington,  DC.) 

No.  MC  139206  (Sub-No.  24F),  filed 
March  24,  1978.  Applicant:  F.M.S. 
IRANSPORTATION.  INC..  Box  1597, 
2564  Harley  Drive,  Maryland  Heights. 
MO  64043.  Applicant's  representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
N^W..  Washington,  DC  20001.  Authori- 
ty sought  hy  applicant  to  operate  a*;  a 
contract  carrier,  by  m.otor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Seats  and  parts  and  accessoiies  there- 
for; and  (2)  matenals,  equipment  and 
supplies  usiid  in  the  assembly,  manu- 
facture, sale,  distribution,  mainte- 
nance, repair,  finishing,  coating,  pack- 
ing and  transportation  of  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  Mansfield,  OH  on  the 
one  hand,  and  on  the  othe'.  points  in 
thf  United  Slates  (except  AK  and  HI), 
re:-tricted  to  the  transportation  of 
traffic  moving  under  a  continuing  con- 
tract, or  contracts,  with  National  Seat- 
ing   Co.    a   subsidiary   of   Chromalloy 


American    Corp.     (Hearing    site:    St, 
Louis,  MO.) 

Note.— Applicant  states  that  It  is  a  com- 
monly controlled  contract  carrier  for  Chro- 
malloy American  Corp..  and  that  National 
Seating  Co.  is  a  sub.5idiary  of  said  company 
and  that  the  purpose  of  this  application  is 
to  expand  the  contract  carrier  services  of 
applicant  so  as  to  enable  it  to  serve  this  sub- 
sidiary of  Chromalloy  American  Corp.  Ap- 
plicant further  states  '.hat  it  holds  authori- 
ty to  allow  it  to  provide  similar  service  for 
Chromalloy  American  between  thirteen  (13) 
points  on  the  one  hand  and,  on  the  other, 
points  in  the  United  States  (except  .AK  and 
HI).  (2)  Applicant,  also,  states  that  common 
control  and  dual  operations  mey  be  in- 
volved. Dual  operations  and  common  con- 
trol were  approved  in  Docket  No.  MC-F- 
12514. 

No.  MC  139206  (Sub-No.  26F),  filed 
March  24.  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  Box  1597, 
2564  Harley  Drive,  Maryland  Heights. 
MO  63043.  Applicant's  representative: 
E.  Stephen  Heisley.  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  Authori- 
ty sought  by  applicant  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Chemicals  (except  in  bulk);  and  (2) 
materials,  equipm.ent  and  supplief' 
used  in  the  manufacture,  sale,  process 
ing,  production,  blending,  packaging 
and  transportation  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  Berwick,  LA  on  the  one 
hand  and,  on  the  other,  points  in  the 
United  States  'except  AK  and  HI),  re- 
stricted to  the.  transportation  of  traf- 
fic moving  under  a  continuing  con- 
tract, or  contrac»..s.  with  Chromalloy 
American  Corp.  (Hearing  site:  St. 
Loui:>,  MO.) 

Note.— (1)  Applicant  states  that  it  is  a 
commonly-controlled  contract  carrier  for 
Chromalloy  Americsn  Corp.  and  that  the 
purpose  of  this  apDhcstion  is  to  allow  the 
shipper  to  replace  its  private  carnage  with 
the  contract  carrier  services  of  applicant. 
Applicant  further  states  that  it  already 
holds  authority  to  thineen  (13)  other  points 
on  the  one  hand  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI).  (2) 
Applicant  further  states  that  common  con- 
trol EUid  dual  operations  may  be  involved. 
Dual  operations  and  common  control  were 
approved  in  Docket  No.  MC-F-12514. 

No.  MC  139482  (Sub-No.  51F).  filed 
March  27.  1973  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  County  Road 
29  West.  New  U'm,  MN  56073  Appli- 
cant's representati\e:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minne- 
apolis. MN  55403.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irreg"alar  routes,  trans- 
porting: Spaghetti,  macaroni  aKd  spa- 
ghetti and  macaroni  products,  from 
Jersey  City,  NJ,  to  points  in  MI. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

No.  MC  139495  (Sub-No.  331F),  filed 
March  21,   1978.  Applicant:  NATION- 
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NOTICES 


AL  CARRIERS.  INC..  1501  East  8th 
Street,  P.O.  Box  1358.  Liberal.  KS 
67901.  Applicants  representative:  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane, 
Suite  500.  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise,  matenals.  equip- 
ment and  supplies  as  are  dealt  in  by 
manufacturers  and  distributors  of 
home  products  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Stanley  Home  Products,  Inc.  at 
or  near  Easthampton  and  Westfield, 
MA  to  lA.  OH.  MO  IL,  KY.  TN.  and 
NC.  (Hearing  site.  Washington,  DC.) 

No.  MC  139495  fSub-No.  332Fi.  filed 
March  23,  1978.  Appiicant:  NATION- 
AL CARRIERS.  INC..  1501  East  8th 
Street,  P.O.  Box  1358.  Lioeral.  KS 
67901.  Applicant  s  representative:  Her- 
bert Alan  Dubin  1320  Fenwick  Lane. 
Suite  500.  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  route-^  transporting:  Materi- 
als, supplies  and  accessories  (except  in 
bulk  in  tank  vehicles)  used  in  the  man- 
ufacture, assembly,  and  distribution  of 
trailers,  mobile  hom^s.  and  recreation- 
al vehicles,  from  points  in  the  U.S.  in 
and  east  of  AR,  lA,  MN,  MO.  and  TX 
to  AL.  AR.  KS.  MS,  and  TX.  (Hearing 
site:  Washington.  DC.) 

No.  MC  139495  (3ub-No.  333F).  filed 
March  23,  1978  Applicant:  NATION- 
AL CARRIERS,  INC..  15U1  East  8th 
Stree:,  P.O.  Box  1358.  Liberal.  KS 
67901  Applicant's  representative'  Her- 
bert Alan  Dubin.  1320  Fenwick  Lane. 
Suite  500.  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting' 
Materials,  supplies,  component  parts. 
and  accessories  (except  in  bulk  in  tank 
vehicles)  used  in  the  manufacture  or 
assem.bly  of  recreational  vehicles,  from 
Elkhart.  IN  to  points  in  AL.  CA.  CO. 
G\.  ID,  KS,  MS.  OK.  OR,  PA.  and 
TX.  .Hearing  sit»^  Washington.  DC.) 

No.  MC  13949.-)  .Sub-No.  334F).  filed 
March  23.  1978.  Applicant:  NATION- 
AL C.A.P.RIERS,  INC.,  1501  East  8th 
Street,  P.O.  Box  1358.  Liberal,  KS 
67&P1.  Applicants  representative:  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane, 
Suite  500,  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
co'ULmon  carrier,  by  mutor  vehicle, 
over  irregular  routes  tr.insportmg: 
Such  m.erchandise  as  deait  oy  whole- 
sale and  retail  stores,  in  vehicles 
equipped  with  mechanical  refrigera- 
lion.  from  the  facilities  of  Dry  Storage 
Corp.  at  or  near  Chicago,  IL  to  AL. 
AR.  FL.  GA.  KS,  LA.  MS.  MO,  NC. 
OK.  SC.  and  TN  (Hearing  site:  Wash- 
ington. DC.) 

No.  MC  139495  (Sub-No.  345F).  filed 
March   17,   1978    Applicant,  NATION- 


AL CARRIERS,  INC.,  1501  East  8th 
Street,  P.O.  Box  1358.  Liberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane. 
Suite  500.  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Animal  feed  (except  in  bulki  from  In- 
dianapolis. IN.  to  points  in  CT.  DE, 
DC.  GA.  ME,  MD,  MA.  NC,  NH,  NJ, 
NY,  OH,  PA.  RI,  SC.  VT,  VA.  and  WV 
(Hearing  site:  Washington,  DC  ) 

No.  MC  139787  (Sub-No.  5F),  filed 
March  23.  1978.  Applicant:  M  &  M 
TRUCKING  CO.,  INC  ,  P  O.  Box  1743 
Auburn.  AL  36830  Applicant  s  repre 
sentative:  Kim  G.  M^yeT,  P.O.  Box 
872.  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportiiig:  Sand  and  gravel, 
in  bulk,  in  dump  trucks,  from  Mont- 
gomery, Marion  and  Elmore  Counties. 
AL.  to  points  in  G.^  and  those  points 
in  FL  in  and  north  of  Brevard. 
Orange.  Lake,  Sumter  and  Hernando 
Counties.  FL.  (Hearing  site:  Montgom- 
ery. AL  or  Atlanta,  GA.) 

No.  MC  139836  (Sub-No  4F).  filed 
March  22.  1978  Applicant:  LINT 
TRANSIT:R,  inc..  4549  Delaware 
Avenue.  Des  Moines,  lA  50313.  Appli- 
cants  representative:  William  L.  Fair- 
bank,  1980  Financial  Center,  Des 
Moints,  lA  50309.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irret:ular  routes,  trans- 
porting: General  commodities  (exci-pt 
those  of  unusual  value  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  CommLssion,  commodities  in 
bulk,  and  commodities  requiring  the 
use  of  special  equipment),  between 
Des  Moines.  lA  on  the  one  hand  and, 
on  the  other,  points  in  that  part  of  lA 
located  on  and  west  of  U.S.  Hwy  63  on 
and  south  of  U.S.  Hwy  20,  and  on  and 
ea.'^t  of  U.S  Hwy  71,  r^-stricted  to  ship- 
ments having  an  immediately  prior  or 
sub.sequent  movement  by  rail  trailer- 
on-flatcar  service.  (Hearing  site:  Des 
Moines.  lA  or  Minneapolis.  MN.) 

No  MC  140024  'Sub-No  93F),  filed 
March  27.  1978  Applicant;  J.  B. 
MONTGOMERY.  INC.  (a  Delaware 
corporation),  5565  East  52d  Avenue. 
Commerce  City.  CO  80022  Applicants 
representative:  John  F.  DeCock  (same 
address  as  applicant)  Authority 
sough'  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  goods, 
frozen,  from  the  facilities  of  White 
Castle  System.  Inc..  at  or  near  Car- 
taret,  NJ,  to  the  facilities  of  White 
Castle  System.  Inc..  at  or  near  Chica- 
go. IL,  Cincinnati  and  Columbus.  OH. 
Detroit.  MI.  Indianapolis.  IN.  Louis- 
ville. KY.  Minneapolis.  MN.  and  St. 
Louis.  MO.  restricted  to  traffic  origi- 
nating at  the  named  origin  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Washington.  DC.) 


Note.— Common  control  may  be  Involved. 

No.  MC  140549  (Sub-No.  8F),  filed 
March  24,  1978.  Applicant:  FRITZ 
TRUCKING.  INC..  Clara  City.  MN 
56222.  Applicant's  representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis.  MN  55403.  Au- 
thority sought  to  operate  as  a  coTnmon 
earner,  by  miotor  vehicle,  over  irregu 
lar  routes,  transporting:  Animal  and 
poultry  feeds  and  feed  ingredients,  in 
bulk  or  in  bags:  also  in  bags  when 
moving  in  mixed  loads  with  bulk,  in  or 
on  auger  equipped  vehicles,  from  Min- 
neapolis. MN.  to  points  in  lA.  NE.  and 
SD  (Hearing  site:  Minneapolis  or  St. 
Paul.  MN.) 

Note.— Applicant  holds  contract  carrier 
authority,  therefore  dual  operations  ma.v  be 
involved. 

No  MC  140581  (Sub-No.  25F).  filed 
March  27,  1978.  Applicant  TOMMY 
HAGWOOD,  d  ba.,  HAGWOOD  EN- 
TERPRISES. 2472  Pin.son  Highway. 
Birmingham,  AL  35217.  Applicants 
representative:  William  P.  Jackson, 
Jr.,  3426  North  Washington  Boule- 
vard, P.O.  Box  1240,  Arlington.  VA 
22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting' 
Used  motor  i^ehicles,  in  truckairay 
service,  between  Los  Angeles,  CA,  on 
the  one  hand,  and,  on  the  other, 
points  in  OH  (Hearing  site:  Los  Ange- 
les, CA.) 

No.  MC  140829  (Sub-No.  87F),  filed 
March  23,  1978  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206,  U.S.  Hwy  20.  Sioux  City.  lA 
51102  Applicant's  repre.sentative:  Wil- 
liam J.  Hanlon.  55  Madison  Avenue, 
Morri.stown.  NJ  07960.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  cook 
ing  oils,  shortening,  and  related  prod- 
ucts, from  the  facilities  of  SCM 
Durkee  Foods  at  or  near  Chicago  and 
Joliet,  IL,  to  points  in  CT.  IN,  KY, 
MD,  MA.  NJ.  NY,  OH,  PA.  and  TX,  re- 
stricted to  traffic  originating  at  thp 
named  origins  and  destined  to  the 
abo\e  named  destination  States, 
(Hearing  site:  Washington,  DC.) 

Note —Applicant  hold.s  contract  earner 
authority  in  MC  136408  and  subs  thereun- 
der: therefore  dual  operatioas  may  be  in- 
volved. 

No.  MC  141532  (Sub-No.  21F),  filed 
March  24,  1978  Applicant:  PACIFIC 
STATES  TRANSPORT,  INC..  35433 
16th  Avenue  South,  Federal  Way.  WA 
98002.  Applicant's  representative: 
Henry  C,  Winters.  235  Evergreen 
Building,  Renton.  WA  98055  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routf-s.  transporting:  Solar  energy 
products,  from.  Weiser.  ID  to  points  in 
CA,  MT,  NV,  OR.  WA,  and  WY  (Hear- 
ing site:  Boise.  ID.) 
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No.  MC  141652  (Sub-No.  25F).  filed 
March  22,  1978.  Applicant:  ZIP 
TRUCKING.  INC..  P.O.  Box  5717. 
Jackson,  MS  39208  Applicant's  repre- 
sentative" K.  Edward  Wolcott,  P.O. 
Box  872.  Atlanta.  GA  30301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting;  Power  tools  and 
power  tool  stands,  electric  motors,  and 
industrial  xacuuni  cleaners,  from 
Tupelo,  MS,  and  Jackson,  TN,  to 
Denver.  CO,  and  Sparks,  NV.  (Hearing 
site;  Atlan'a,  GA.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  138807  and  other 
subs,  therefore,  dual  operations  may  be  in- 
volved. 

No.  MC  141776  (Sub-No.  24F1,  filed 
March  24.  1978.  Applicant:  FOOD- 
TRAIN.  INC.,  Spring  and  South 
Center  Streets,  Ringtown.  PA  17967. 
Applicant's  representative:  Pauline  E. 
Myers.  tJuite  407,  Walker  Building,  734 
15th  S.rc..>t  NW..  Vvashington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  in  mechanically  refriger- 
ated equipment,  except  in  bulk,  (1) 
from  the  plantsite  of  Ore-Ida  Foods, 
Inc  ,  at  Plover.  WI.  to  points  in  the 
States  of  CT,  DE,  KY,  MD,  MA,  NJ. 
NY,  PA.  RI.  TN.  VA.  'WV,  and  DC. 
and;  (2)  from  the  storage  faciiiiies  of 
Terminal  Ice  &  Cold  Storage  Co.  at  or 
near  Plover,  WI.  to  points  in  CT.  DE, 
KY,  MD,  MA.  NJ.  NY.  PA.  RI.  TN. 
VA.  "WV.  and  DC.  Returned,  refused, 
and  rejected  merchandise  in  the  re- 
verse direction.  (Hearing  site:  Chicago. 
IL  or  Washington.  DC.) 

No.  MC  141994  (Sub-No.  P).  filed 
March  8.  1978.  Applicant:  EDWARD  J. 
HROBAK.  INC..  11280  Center  Road, 
Garrettsville,  OH  44231.  Applicant's 
representative:  Lewis  S.  Witherspoon. 
88  East  Broad  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  contract  carritir.  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese  and  cheese  products,  from 
Monett.  MO.  to  Cleveland.  Columbus. 
Dayton,  and  Toledo,  OH,  under  a  con- 
tinuing contract  or  contracts  with  L, 
D.  Schreiber  Cheese  Co  ,  Inc.,  located 
at  Green  Bay,  WI.  (Hearing  site:  Mil- 
waukee, WI  or  Chicago,  IL.) 

No.  MC  142018  (Sub-No.  IF),  filed 
March  27.  1978.  Applicant:  ROBERT 
B.  CARR.  d.b.a..  BOB  CARR  RE 
FRIGERATED  TRANSPORTATION. 
P.O.  Box  1205.  Orange.  CA  92688.  Ap- 
plicant's representative:  Richard  Celio, 
1415  We.^t  Garvey  Avenue.  Suite  102. 
West  Covina.  CA  91790.  Authority 
sought  to  operate  a.s  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  to  transport:  Meat  and  meat 
products,  chee.'ie,  and  sa!ad  dres.sing 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Los  Angeles,  CA,  to  points  in  OR  arid 
WA.  (Hearing  site;  Los  Angeles.  CA  ) 


No.  MC  142463  (Sub-No.  3F).  filed 
March  23,  1978.  Applicant:  SPECIAL- 
IZED HAULING,  INC..  1500  Omaha 
Street,  Sioux  City,  lA  51102  Appli- 
cant's representative:  Jack  H.  Blan- 
shan.  Suite  200.  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hides,  from 
the  facilities  of  Spencer  Foods.  Inc.,  at 
Of-  near  Spencer,  lA,  to  points  in  ME, 
MD,  MA,  NH,  NJ,  NY,  PA.  and  vA,  re- 
stricted io  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Omaha,  NE.) 

Note —Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  135117  and  sub 
numbers  thereunder,  thprelore,  dual  oper- 
ations may  be  involved. 

No.  MC  142606  (Sub-No.  5P').  filed 
March  24.  1978.  Applicant:  WESCO 
TRANSPORTATION.  INC.,  2222 
West  Garvey.  Suite  L,  West  Covina. 
CA  91790.  Applicant's  reprecentative: 
V/illiam  J.  Monheim  P  O.  Box  1756. 
Whittier,  CA  90609.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes. 
IranspoiUng;  Furniture  parts,  from 
Leitchfieid,  KY,  to  points  in  AZ.  CA. 
CO.  CT.  IL,  lA,  LA,  MD,  MA.  MN.  NJ. 
NY.  OK.  PA,  TX.  and  WI,  under  a 
continuing  contract  or  contracts  with 
Hoover  Universal.  Inc.,  Hardware  Sys- 
tems Division.  (Hearing  sV.c:  Los  Ange- 
les. CA  ) 

No.  MC  143059  (Sub-No.  13F).  filed 
March  24.  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.  a  corpora- 
tion, 12th  and  Main  Streets,  P  O.  Box 
11129,  Louisville.  KY  40211.  Appli- 
cant's representative'  Clayte  Binion. 
1108  Continental  Life  Building,  Fort 
Worth.  T'X  76102.  Autnority  is  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  ii regular  routes  in 
the  transportation  of:  (1)  Water  and 
sewer  line  gaskets,  from  Middlefield. 
OH,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials 
and  supplies  (except  commodities  in 
bulk>,  used  in  the  manufacture  of  the 
commodities  specified  in  (1)  above, 
from  points  in  the  United  States 
(except  AK  and  HI.  to  M'.ddiefield. 
OH.  (Hearing  site:  Cleveland,  OH  or 
Washington,  DC.) 

No.  MC  143268  (Sub-No.  3Y\  filed 
March  13.  1978.  Applicant:  TROCMU 
TRUCKING  SERVICES.  LTD..  915 
48th  Avenue  SE..  Calgary.  Alberta. 
Canada  T2G  2A7.  AppMcant  s  repre- 
sentative: Charles  E.  Johnson.  P.O. 
Box  1982.  Bismarck.  ND  585C1.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Soda  ash. 
from  Green  River,  WY,  to  the  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  in  MT.  for  furtherance 
into  Alberta,  Canada.  Restriction:  Re- 


stricted to  the  transportation  services 
performed  under  a  continuing  con- 
tract or  contracts  with  Johns-Mans- 
ville,  Ltd.  and  Fiberglas  Canada,  Ltd. 
(Hearing  site;  Billings,  MT.) 

Note.— Applicant  holds  Common  Carrier 
Authority  in  MC  140656.  therefore,  dual  op- 
erations may  be  Involved. 

No.  MC  143645  (Sub-No.  2F).  filed 
March  24.  1978.  Applicant:  HOMER 
JONES,  d.b.a,  HOMER  JONES 
TRUCKING,  Route  4.  Box  354, 
Minden,  LA  71055.  Applicant's  repre- 
sentative; John  W.  Montgomery.  P.O. 
Box  1173,  Minden,  LA  71055.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gravel,  from 
Wilton,  AR,  to  Shreveport  and  Bossier 
City.  LA.  and  points  in  Bienville.  Bos- 
sier. Caddo.  Caldwell,  CiaibcrTie.  De 
Soto.  East  Carroll.  Jackson.  Lincoln, 
Madison.  Moreiiouse.  Nat'-'niioches, 
Ouachita,  Red  River.  Richland, 
Sabine.  Union,  Webster,  West  Carroll, 
and  Winn  Parishes.  LA.  under  a  con- 
tinuing contract  or  contracts  with 
Braswell  Industries.  Inc.  of  Shreve- 
port, LA.  (Hearing  site:  Shreveport. 
LA.) 

No.  MC  143651  (Sub-No.  3F).  filed 
April  10.  1978.  Applicant;  BLACK- 
HAWK  EXPRESS.  INC..  PO.  Box 
705.  Lake  View.  lA  51450.  Applicants 
representative:  Kenneth  F  Dudley, 
611  Church  Street.  P  O.  Box  279.  Ot- 
tumwa,  lA  52.501.  Ajthority  sought  to 
operate  as  a  common  earner  by  motor 
vehicle,  over  irregul?,r  routes,  trans 
porting:  Meats,  meat  products,  meat 
byproducts,  da^ry  products  and  art->- 
cles  disL/ibuted  by  meat  packingh- 
ouses as  described  in  se.;tions  A,  B.  and 
C  of  Appendix  I  to  the  report  ir>  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  com.modities  in  bulk),  from 
Estherville  and  Sioux  City,  lA  and 
Sioux  Falls.  SD  to  points  in  AL.  AR, 
CT,  DE,  DC.  PX  PA  GA.  LA.  ME, 
MD,  MA,  MI.  MS  NH.  N.I.  NY,  NC. 
RI.  SC,  TN.  VT,  VA.  and  WV  Restric- 
tion: Restncted  to  traffic  originating 
at  the  facilities  of  John  Morrell  &  Cc  , 
located  at  the  above  origins  and  des- 
tined to  the  named  destination  state.*;. 
(Hearing  site:  Ci.icago.  IL  or  Kan.sas 
City,  MO.) 

No.  MC  144041  Sub-No.  t<F),  filed 
March  20.  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC.,  2705 
Canna  Ridge  Circle  NE.,  Atlanta.  GA 
50345.  Applicants  representative:  Paul 
M.  Daniell.  P  O  Box  872.  Atlanta.  GA 
30301.  Authority  sought  to  Gierate  as 
a  coTumon  carrier  by  motor  vehicle, 
over  irregular  routes  transporting:  (1) 
Fireplace  logs,  from  Camilla.  GA  to 
points  in  the  LTnited  S*.a':es  on  and 
east  of  U.S  Hwy  85,  (2)  charcoal  bri- 
Quettes  and  .fireplace  logs,  from 
Marion,  OH  to  points  in  the  United 
States  on  an^  east  of  U.S.  Hwy  85,  and 
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(3)  carbon  and  graphite  products 
(except  in  bu  X).  ficm.  Morganton.  NC 
to  points  in  the  United  States  on  and 
east  of  US.  Hwy  85  (Hearing  site: 
New  York  NY.  J 

Note.- Applicant  holds  contract  carrier 
authority  in  MC  140383  and  Subs  thereto, 
thtrffore.  dual  operations  may  be  involved. 

No.  MC  144258  (Sub-No.  IF),  filed 
March  24.  1978.  Applicant; 

PINE'.VOOD  TRANSPORT.  INC. 
P.O.  Box  311.  Gienwood.  AR  71943. 
Applicant's  representative:  William  G. 
Wright,  PO.  Dra-A-er  968.  Port  Smith. 
AR  72902.  ALitho^ity  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes  transporting: 
Wood  chips,  from  the  plantsites  of 
Georgia-Pacific  Corp.  at  Glenwood. 
Pike  County.  AR  to  the  plantsites  of 
International  Paper  Co  at  Atlanta. 
TX,  near  Texarkana.  TX.  under  a  con- 
tinuing contract  or  contracts  with 
Georgia-Pacific  Corp.  (Hearing  site: 
Hot  Springs,  Little  Rock,  or  Fort 
Smith,  AR.) 

No.  MC  144273  (Sub-No.  330)  (Cor- 
rection), filed  January  16.  1978,  pub 
lished  in  the  Fedep.'vl  RtcisTER  issue 
of  March  9,  1978.  and  Dartially  repub- 
lished in  the  Feder.al  Rkgistfi^  issue 
of  April  20,  1978.  and  repub'ished  this 
issue.  Applicani:  CRST.  INC..  P.O. 
Box  68.  Ceda-  Rapids.  lA  52406.  Appli- 
cant's representative  Kenneth  L.  Core 
(same  addr^-.ss  a.>  applicant).  Authority 
sought  to  operatf  a.s  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  tran.^portmg:  Knock  down 
metal  buildi'^gs  and  parts  used  in  the 
manufacturing  thereof  from  Monticel- 
lo.  lA.  to  points  ;n  IL,  IN,  OH.  MI,  WI. 
PA.  MO.  NY.  VA.  WV.  and  TN.  (Hear- 
ing site:  Washington,  DC  or  Chicago, 
IL.) 

Note -The  purpose  of  thL-j  repu'o'.ication 
is  to  include  the  de.^ttnation  point  MICHI- 
GAN" which  wa-s  omitted  from  the  Federal 
Register  pubhcation  of  March  9.  1978. 
Common  CDntrol  may  be  Involved. 

No.  MC  144279  <Sub-No.  2F).  filed 
March  27.  1978  Applicant:  A-W 
TRANSPORTATION  CO,  a  corpora- 
tion. Arm.^trong.  lA  50514  Applicants 
representative:  Thomas  E.  Leahy.  Jr  , 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  contract  earner  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Agricultural  rrachinery,  implements, 
accessories  snd  parts,  from  Arm- 
strong, lA.  to  points  in  the  United 
States,  (except  AK  and  HI),  and  equip- 
ment, materials  and  supplies  used  or 
useful  m  the  manufacture  and  distri- 
bution of  agricultural  m.achinery.  im- 
plement-s.  acces.ser-.es,  and  parts,  from 
points  in  the  Unued  States  (.except 
AK  and  Hl>,  to  A^rrnstrong.  Iowa, 
under  a  contmui'  g  contract  or  con- 
tracts with  Arls-W«y  Manufacturing 
Company.  Inc..  cf  Armstrong.  lA  and 
(2)  electrical  scales,  equipment,  acces- 


sories and  parts,  from  Fairmont.  MN. 
to  points  in  the  United  States  'except 
AK  and  HI),  and  equipment,  materials 
and  supplies  u.sed  or  useful  in  the 
manufacture  and  distribution  of  elec- 
trical scales,  equipment,  accessories 
and  parts  from,  points  in  the  United 
States  (except  AK  and  HI),  to  Fair- 
mont, MN,  under  a  ^continuing  con- 
tract or  contracts  with  Weigh-tronex, 
Inc.  of  Fairmont,  MN.  (Hearing  site. 
Minneapolis.  MN  or  Omaha.  NE.) 

No.  MC  144364  (Sub-No  2F),  filed 
March  23.  1978.  Applicant.  ART 
BETZ.  P.O.  Box  955.  South  Sioux 
City.  NE  68776.  Applicant  s  repre.sen- 
tative:  Arthur  J.  Ccrra,  2100  TenMain 
Center.  P.O.  Box  19251.  Kansas  City. 
MO  64141.  Authority  is  sought  to  op- 
erate as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  traris- 
porting'  Suspended  hog  carcasses. 
from  the  facilities  of  Sioux  F»reme 
Packing  Co..  located  at  or  near  Sioux 
Center.  lA.  to  points  in  CA,  OR,  and 
WA.  (Hearing  site:  Omaha  NE.) 

No.  MC  144396  F,  filed  March  7. 
1978.  Applicant:  DENNIS  WIERZ- 
BICKI  &  JACK  HERMAN,  d.b  a.  H  & 
W  Transport.  907  Kingsbury.  Belle 
Fourche.  SD  57717.  Applicant  s  repre- 
sentative: Dennis  Wierzbicki.  308  9th 
Avenue.  Belle  Fourche.  SD  57717.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting-  Coal,  from 
points  in  Ca.mpbell  County.  WY.  to 
points  in  Crook  County.  'WY.  under 
contract  with  Federal  Bentonite  Divi- 
sion Aurora  Metal  Co.  (Hearing  site: 
Rapid  City  or  Pierre,  SD,  or  Chey- 
enne. WY.) 

No.  MC  144450  (Sub  No.  1F>.  filed 
March  21.  1978.  Applicant:  HARRI 
SON  TRANSFER  &  STORAGE  CO  . 
a  corporation,  P.O.  Box  2276.  Augusta, 
GA.  30903.  Applicant  »  representative: 
R.  Frank  Allen.  412  Old  Evans  Road, 
Martinez,  GA  30907,  Authoriiy  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Household  g?ods,  unac- 
companied baggage,  and  personal  ef- 
fects, crated,  as  defined  by  the  Com- 
mission, between  points  in  Richmond 
County.  GA,  on  the  one  hand,  and  on 
the  other,  points  in  Columbia.  Burke, 
Jefferson,  Lincoln.  McDuffie,  Eman- 
uel, Glascock.  Jenkins,  Screvan,  Talia- 
ferro. Warren,  and  Wilkes  Counties, 
GA,  and  Aiken.  Edgefield.  Allendale. 
Barnwell.  Hampton,  and  McCormick 
Counties.  SC,  under  a  continuing  con- 
tract, or  contracts,  with  the  contract- 
ing officer.  Fort  Gordon,  OA.  (Hearing 
site:  Augusta  or  Atlanta,  GA.) 

Note.  —Applicant  holds  common  carrier 
authority  In  No.  MC  30821  and  subnumbfTS. 
therefore  dual  operations  may  be  involved. 
Common  control  may  be  involved. 

No.  MC  144479  (Sub-No.  IF),  filed 
M.arch  24,  1978.  Applicant;  JOSEPH  T. 


BORCHERS  d  b.a..  SAV-A-DAY  AIR 
FREIGHT,  Knox  County  Airport,  Mt. 
■Vernon,  OH  430.=;0.  Applicant's  repre- 
sentative: Robert  W.  Minor,  P.O.  Box 
1008,  52  East  Gay  Street.  Columbus. 
OH  43216.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irrefeiular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk),  restricted  to  ship- 
ments having  an  immediate  prior  or 
subsequent  movement  by  air,  between 
Mt,  'Vernon  and  Predericklown.  OH, 
on  the  one  hand.  and.  on  the  other. 
Columbus  (OH)  International  Airport 
and  Cleveland  Hopkins  Airport,  OH. 
(Hearing  site:  Mt.  Vernon,  OH.) 

No.  MC  144519P\  filed  March  27. 
1978  Applicant:  BOND  WAREHOUS- 
ING. INC..  235  Cook  Avenue.  Oconto. 
WI  54153  Applicants  representative: 
Edward  Solie.  Executive  Building- 
Suite  100.  4513  Vernon  Boulevard. 
Madi.son.  WI  53705.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting-  Foodstuffs  (except  in 
bulk),  from  the  facilities  of  Bond 
Pickle  Co..  Inc.  at  or  near  Oconto,  WI. 
to  points  in  AL,  AR,  CO.  CT,  DE.  FL. 
GA.  IL,  IN.  lA.  KS,  KY,  LA.  ME,  MD, 
MA.  MI.  MN.  MS.  MO.  NB.  NH.  NJ, 
NY,  NC,  ND.  OH,  OK.  PA,  RI,  SC.  SD, 
TN.  TX.  'VT.  VA.  "WV.  and  Washing- 
ton, DC,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  dLstribution  of  foodstuffs  from 
points  in  the  destination  states  named 
above  to  the  facilities  of  Bond  F*ickle 
Co.,  Inc.  at  or  near  Oconto,  WI,  limit- 
ed to  a  transportation  service  to  be 
performed  under  a  continuing  con- 
tract, or  contracts,  with  Bond  Pickle 
Co.,  Inc.,  Oconto.  (Hearing  site:  Madi- 
son, WI.) 

Note.- Applicant  is  a  wholly-owned  sub- 
sidiary of  supporting  shipper  and  the  au 
thority  being  sought  herein  is  to  substitute 
applicants  service  for  shipper's  existing  pro- 
prietary trucking. 

No.  MC  144528F.  filed  March  20. 
1973.  Applicant:  ROGERS  TRUCK- 
ING, INC.,  Route  4,  Box  369,  Olympia, 
WA  98502.  Applicants  respresentative: 
George  R.  LaBissoniere.  1100  Norton 
Building,  Seattle,  WA  98104.  Authori- 
ty sought  to  operate  as  a  commx}n  ear- 
ner over  irregular  routes  transporting: 
Red  cedar  shakes,  shingles  and  trim. 
from  points  in  WA  on  and  west  of  U.S. 
Hwy  97,  to  points  in  CA,  NE.  ID,  UT, 
CO.  and  AZ.  (Hearing  site:  Seattle. 
WA.^ 

No.  MC  144531  F,  filed  March  21, 
1973.  Applicant:  SULLI-VAN  LINES. 
INC  .  43  Cortland.  Highland  Park.  MI 
48203.  Applicants  representative:  Wil- 
liam B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  MI  48080.  A  i- 
Ihority  sought  to  operate  as  a  contract 
cairier  by  motor  vehicle,  over  irregu 
lar  routes,  in  the  transportation  of  (1) 
Re.cycleable  scrap  rags  and  recycleable 
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scrap  plastic,  between  points  in  and 
east  of  MN.  lA.  MO.  AR.  and  LA.  in 
non-radial  movements  only,  and  (2) 
absorbent  compounds  and  disposable 
paper  and  plastic  products  between 
Detroit.  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  that  portion  of  the 
United  States  located  in  and  east  of 
MN,  lA.  MO,  AR,  and  LA,  under  con- 
tract with  O'Brien  Textiles  Corp. 
(Hearing  Site:  Detroit,  MI;  Chicago, 
IL.) 

No.  MC  144540  F,  filed  March  27, 
1978.  Applicant:  JOHNSON  BROTH- 
ERS TRUCKING  CO.,  a  corporation, 
211  Spring  Street,  Herndon,  VA  22070. 
Applicant's  representative:  James 
Anton.  1133  Munsey  Building,  1329  E 
Street  NW..  Washington,  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stone,  from  points  in  Loudoun,  Arling- 
ton, and  Fairfax  Counties.  Richmond, 
Winchester,  and  Fredericksburg,  VA 
to  the  DC  and  points  in  MD.  (Hearing 
site:  Washington,  DC.) 

Note.— Dual  Operations  may  be  involved. 

No,  MC  144542  F,  filed  March  25, 
1978.  Applicant:  CAR  TRANSPORT- 
ERS CORP..  Route  1,  Box  220  VW, 
Five  Oaks  Industrial  Park,  Hillsboro, 
OR  97123.  Applicant's  representative: 
John  R.  Bagileo,  918— 16th  Street 
NW..  Washington,  DC  20006.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Automobiles, 
in  secondary  movement.^,  in  truckaway 
service,  (a)  between  points  in  OR,  WA, 
ID.  MT,  and  AK  and  (b)  from  San 
Francisco  and  Los  Angeles,  CA, 
Denver,  CO,  Houston,  TX,  and  Salt 
Lake  City.  UT.  to  points  in  OR.  WA, 
ID,  MT,  and  AK:  and  (2)  Vans  and 
van  conversions,  in  secondary  move- 
ments, in  truckaway  service,  (a)  be- 
tween points  in  OR.  WA.  ID.  and  MT. 
and  (b)  between  Emeryville  and  Signal 
Hill.  CA,  on  the  one  hand,  and.  on  the 
other,  points  in  OR.  WA.  ID.  and  MT, 
under  a  continuing  contract  or  con- 
tracts with  Riviera  Motors,  Inc.  of 
Hillsboro,  OR,  Porsche  Audi  North- 
west, Inc.  of  Hillsboro,  OR,  Volks- 
wagen of  America,  Inc.  of  Englewood 
Cliffs,  NJ,  and  Automotive  Services, 
Inc.  of  Vancouver,  WA.  (Hearing  site: 
Portland,  OR  or  Washington,  DC.) 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-12758  Filed  5-10-78:  8:45  am] 
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MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

May  3,  1978. 

Petitions  for  MoDincAiiON.  Inter- 
pretation OR  Rein.statement  of  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  .specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  June  12,  1973. 
Such  protests  shall  comply  with  Spe- 
cial Rule  247(d)  ol  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)'  and  shall  include  a  concise 
statement  of  protestanfs  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

No.  MC  134793  (Sub-No.  2)  (Ml), 
(Notice  of  filing  of  petition  to  change 
contracting  shipper  and  modify  terri- 
torial description),  filed  December  19. 
1977.  Petitioner:  EAST-WEST  RE- 
FRIGERATED FREIGHT  LINES, 
INC.,  7900  North  Frontage  Road, 
Hinsdale,  IL  60521.  Petitioner's  repre- 
sentative: Donald  S.  Mullins.  4704 
West  Ir\-ing  Park  Road.  Chicago.  IL 
60641,  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  No.  MC  134793 
(Sub-No.  2),  issued  January  21,  1976, 
authorizing  transportation,  over  irreg- 
ular routes,  as  pertinent,  of:  (1)  Adhe- 
sives,  adhesii'e  cement,  caulking  com- 
pounds, cleaning  and  polishing  com- 
pounds and  solutions,  emulsions,  used 
as  a  mixing  material,  latej:  solutions, 
mastic  material,  sealing  primer,  and 
solvents,  and  (2)  equipment,  supplies, 
and  tools  necessary  for  the  application 
of  the  commodities  in  (1)  above,  from 
the  facilities  of  Chicago  Mastic  Co.  at 
Chicago  and  Rosemont.  IL.  to  points 
in  the  United  States  (except  AK.  HI. 
AL.  FL,  GA,  NC,  and  SC),  restricted  in 
(1)  and  (2)  above  against  the  transpor- 
tation of  commodities  in  bulk;  and  lim- 
ited to  a  transportation  service  to  be 
performed,  under  a  continuing  con- 
tract,    or     contracts,     with     Chicago 


•Copie.<;  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, DC  20423. 


Mastic  Co.,  of  Rosemont,  IL.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  territorial  description  to 
read:  From  the  facilities  of  Durabond 
Products  Co.  (a  subsidiary  of  United 
States  Gypsum  Co.)  at  or  near  Chica- 
go, Des  Plaines.  Elk  Grove  Village,  and 
Rosemont,  IL,  to  points  in  the  United 
States  (except  AK,  HI.  AL,  FL.  GA. 
NC.  and  SC);  and  to  change  the  second 
portion  of  the  restriction  to  read:  lim- 
ited to  a  transportation  service  to  be 
performed,  under  a  continuing  con- 
tract, or  contracts,  with  Durabond 
Products  Co..  of  Rosemont,  IL. 

Motor  Carrier.  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestanfs  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  is  named.  If  the 
protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(e)(4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  w  hich  will  be  served 
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on  each  party  cf  record.  Broadening 
amendments  zciU  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  w^U  not  be  entertained 
following  publication  in  the  feaeral 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  fo^  oral  hearing. 
Each  applicant  slates  that,  there  will 
be  no  slg^r.ificar.t  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  381  (Sub-No.  14F:i.  filed 
March  9.  1913.  Applicant:  GENDVA 
EXPRESS  LINES,  INC  ,  P.O  Bo.x  136. 
WiIliamstoATi,  NJ  08094.  Applicants 
representative  George  A.  Cisen.  PO 
Box  357.  Gladstone.  NJ  07934  Autho;- 
i*y  sougnt  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting: (1>  Baled  textile  wa^tf.  for  re- 
cycling purposes  only,  from  Well  ford. 
SC  to  Dover,  DE,  and  '2)  paper  and 
paper  products,  between  Landisville. 
NJ,  and  Chester,  PA  on  the  one  hand 
and,  on  the  other  RogF-rs,  AR.  'Hear- 
ing site:  New  York,  NY  Philadelphia, 
PA.  or  Wa.shington.  DC  ' 

No.  MC  381  'Sub-No.  15F;,  filed 
March  9,  1978.  Appi.cant  GENOVA 
EXPRESS  LINES,  INC.,  PC  Box  136, 
Williamstown.  NJ  08094.  Applicants 
representative:  George  A.  Oisen,  P.O. 
Box  357.  Gladstone.  NJ  07934  Author- 
ity sought  to  operate-  as  a  commoTi 
carrier,  over  irregular  routes,  trans- 
porting' Powdered  iron  (except  in 
bulk),  from  Riverton,  NJ,  to  Coral 
Springs,  FL.  (Hearing  site:  Philadel 
phia,  PA  or  Washington.  DC  i 

No  MC  720  'Sub-No.  52F).  filed 
March  27.  1978.  Applicant:  BIRD 
TRUCKING  CO.,  INC..  P  O.  Box  227, 
Waupun.  WI  53963  Applicant  s  repre- 
sentative: Wayne  W.  Wilson  150  East 
Oilman  Street.  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  in  bulk),  from 
the  facilities  of  Terminal  Ice  &  Cold 
Storage  Co.  at  or  near  Plover,  WI.  to 
points  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  TX  and  returned,  refused  and 
rejected  shipments  from  points  in  and 
east  of  ND.  SD,  NE.  KS,  OK  and  TX, 
to  the  facilities  of  Terminal  Ice  &c 
Cold  Storage  Co.  at  or  near  Plover, 
WI.  Restriction:  The  operations  au- 
thorized herein  are  restricted  to  the 
transportation  of  shipmenus  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destmations.  (2)  Frozen 
foods  (except  in  bulk),  from  the  facili- 
ties of  Ore-Ida  Foods,  Inc.  at  or  near 
Plover.  WI.  to  points  in  and  east  of 
ND.  SD.  NE,  KS,  OK,  and  TX  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  named  Stages.  (Hearing  site: 
Boise,  ID  or  Stevens  Point.  WD 

No.  MC  2900  (Sub-No.  326F).  filed 
March    3,     1978.    Applicant:    RYDER 


TRUCK  LINES.  INC.,  2050  Kings 
Road,  P  O  Box  2408-R.  Jacksonville. 
FL  32203.  Applicants  representative: 
John  Carter,  (Same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting'  (1) 
Dairy  Products  (except  in  bulk  in  tank 
vehicles);  and  (2)  Foodstn.tfs  (except  in 
buik^  in  mixed  loads  with  Dairy  Prod- 
ucts, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  facilities 
utilized  by  Kraft  Foods  Division  of 
Kraftro  Corp.  at  points  in  WI,  to  At- 
lanta. GA.  restricted  to  the  transpor- 
tation of  shipment  originating  at 
named  origins  and  destined  to  Atlanta, 
GA.  (Hearing  site  Chicago.  IL  or  At 
lanta,  GA.) 

Note  —Common  control  may  be  Involved. 

No.  MC  13267  (Sub-No.  IF),  filed 
March  20.  1978  Applicant:  MOUN- 
TAINSIDE TRANSPORT,  INC  .  4828 
Hoilins  Ffrry  Road,  Baltimore,  MD 
21227.  Applicants  representative'  Mi- 
chael R.  Werner,  P.O.  Box  1409,  167 
Fairfield  Road.  Fairfield.  NJ  07006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Such 
merchandise  as  dealt  in  by  w!iolesale, 
retail,  and  chain  grocery  foodbusiness 
houses;  and  (2)  equipment,  materials, 
and  supplies  used  in  the  conduct  of 
the  busine.ss  described  in  f  1 1.  restricted 
in  (2)  above  against  the  transportation 
of  commodities  in  bulk,  for  the  ac- 
count of  The  Great  Atlaniic  <fe  Pacific 
Tea  Co..  Inc.,  between  Baltimore.  MD 
on  the  one  hand  and.  on  the  other, 
points  in  New  Castle  County,  DE; 
points  in  Atlantic.  Burlington. 
Camden,  Cape  May.  Cumberland, 
Gloucester,  Hunterdon,  Mercer,  Midd- 
lesex, Monmouth,  Ocean,  Salem,  Som- 
erset, Warren  Counties,  NJ.  and  points 
in  Berks,  Bucks.  Carbon.  Chester, 
Delaware,  Lancaster.  Lehigh,  Monroe, 
Montgomery,  Northampton,  Philadel- 
phia and  Schuylkill  Counties,  PA. 
under  continuing  contract  or  contracts 
in  tl)  and  (2)  above,  with  The  Great 
Atlantic  &  Pacific  Tea  Co..  Inc.  (Hear- 
ing site:  New  York.  NY.  or  Newark, 
NJ.) 

Note.— Common  control  may  be  involved. 

No.  MC  15558  iSub-No.  6F).  filed 
March  27,  1978.  Applicant:  WAR- 
WOOD  TRANSFER  CO  .  2233-41 
Warwood  Avenue,  Wheeling.  WV 
26003.  ApDlicant's  representative: 
James  M.  Burtch.  100  East  Broad 
Street.  Suite  1800,  Columbus:  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  retail  discount, 
department  or  variety  stores,  between 
the  facilities  of  Sears  Roebuck  and  Co 
located  in  Belmont  County,  OH  on  the 
one  hand  and,  on  the  other,  points  in 
Muskingum.      Guernsey,      Coshocton, 


Holmes.  Tuscarawas.  Stark,  Colum- 
biana. Jefferson.  Harrison,  Belmont, 
Monroe.  Washington,  Morgan,  Noble 
and  Carroll  Counties.  Ohio,  Allegheny, 
Washington.  Greene.  Beaver  and 
Fayette  Counties  PA.  and  Hancock. 
Brooke.  Ohio.  Marshall.  Wetzel.  Tyler. 
Pleasants,  Doddridge.  Harri.son, 
Marion,  Monongalia  and  Taylor  Coun- 
ties, WV.  (Hearing  site:  Washington. 
DC.  or  Columbus,  OH,) 

No  MC  20992  (Sub-No.  45F).  filed 
March  27,  1973.  Applicant  DOTSETH 
TRUCK  LINE.  INC..  Knapp.  WI 
54749.  Applicant's  representative' 
Bradford  E.  Kistler.  PO  Box  82028. 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting:  (1)  Pumps  and  pu7np  ac- 
cessories, from  Barron.  WI.  to  points 
in  the  United  States  (except  AK  and 
HI),  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture,  pro- 
duction, and  distribution  of  the  com- 
modities named  in  (1)  above,  from 
points  in  the  United  States  (except 
AK  and  HI>,  to  Barron,  WI  Restric 
tion:  Restricted  against  the  transpor- 
tation of  commodities  in  bulk,  m  tank 
vehicles,  and  further  restricted  to  traf- 
fic originating  at  or  destined  to 
Barron.  WI.  (Hearing  site:  Mirmeapo- 
Us.  MN.) 

Note.— Common  control  may  be  involved 

No.  MC  21436  (Sub-No.  7F).  filed 
Marfh  20,  1978  Applicant:  RELI- 
ANCE VAN  CO..  INC..  67  West  Kings 
Hwy,  Maple  Shade.  NJ  08052.  Appli- 
cant s  representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Avenue. 
Suite  1200.  Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Empty  wooden 
household  goods  shipping  containers. 
between  points  in  AZ.  CA.  CO.  ID.  KS, 
MS.  MT.  NE.  NV.  NM.  OK,  OR,  SD. 
TX.  UT.  WA,  WY.  LA,  MO.  and  AR.  in 
non-radial  movement.  (Hearing  site: 
Philadelphia.  PA  ) 

Note. —  Common  control  may  be  involved. 

No.  MC  22195  (Sub-No.  174F).  filed 
March  27.  1978.  Applicant:  DAN 
DUGAN  TRANSPORT  CO.,  a  corpo- 
ration. 41st  and  Grange  Avenue.  Sioux 
Falls.  SD  57105  Applicant's  represent- 
ative: F.  Fred  Fischer  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing: Liquefied  petroleum  gas.  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
the  Cochin  Pipeline  Co.,  located  at  or 
near  New  Hampton,  lA,  Mankato  and 
Benson.  MN,  and  Carrington,  ND.  to 
points  in  lA.  MN,  ND,  SD.  WI.  and  IL. 
(Hearing  site:  Minneapolis.  MN  or 
Sioux  Falls.  SD.) 

No  MC  29886  (Sub-No.  341F).  filed 
March  14.  1978.  Applicant:  DALLAS  Sc 
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MAVIS  FORWARDING  CO..  INC.. 
4200  39th  Avenue.  Kenosha,  WI  53140. 
Applicant's  representative:  Paul  F. 
Sullivan,  711  Washington  Building. 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Motor  vehicles 
and  motor  vehicle  chassis,  in  initial 
movements,  in  driveaway  and  truck- 
away  service,  and  bodies,  cabs  and 
parts  or  accessories  for  such  vehicles, 
from  the  facilities  of  Freightliner 
Corp..  at  Mount  Holly  (Gaston 
County),  NC,  to  points  in  the  United 
States  (including  AK,  but  excluding 
HI).  (Hearing  site:  Poruand,  OR  or 
Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  30844  (Sab-No.  602F).  filed 
March  27.  1978.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS  INC., 
P.O.  Box  5000,  Waterloo,  lA  50704.  Ap- 
plicanfs  representative:  John  P. 
Rhodes,  P  O.  Box  5000,  Waterloo.  lA 
50704  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Synthetic  plastics,  adhesives,  sealants, 
cements,  chemicals,  chemical  com- 
pounds, cleaning  compounds,  rubber 
compounds,  soldering  flux,  coatings, 
lubncants,  and  equipment,  materials, 
and  supplies  used  in  the  application  of 
the  commodities  named  above,  from 
Cambridge.  MA,  to  points  in  the 
United  States  (except  AK  and  HI),  (2) 
synthetic  plastics,  adhesives.  sealants, 
cements,  chemicals,  chemical  com- 
pounds, gas  absorbing  compounds, 
rubber  compounds,  soldcnng  .flux. 
coatings,  lubricants,  and  equipment, 
materials,  and  supplies  used  in  the  ap- 
plication of  the  commodities  named 
above,  from  Woodbury.  NJ.  and  Atlan- 
ta. GA.  to  points  in  the  United  States 
(except  AK  and  HI).  (3)  synthetic  plas- 
tics, adhesives.  sealants,  cements, 
chemicals,  chemical  compounds,  gas 
absorbing  compounds,  rubber  co^n- 
pounds.  soldering  P.ux.  coatings,  lubri- 
cants, air  entraining  agcrits.  cement 
clinker  or  grinding  compounds,  con- 
crete or  jnasonary  plasticizer  end 
water  reducing  compounds,  tall  oil, 
lignin  liquors,  and  equipment,  materi- 
als, and  supplies  used  in  the  applica- 
tion of  the  commodities  named  above, 
from  Chicago.  IL.  to  points  in  the 
United  States  (except  AK  and  HI).  (4) 
cleaning  compounds.  chemicals, 
chemical  compounds,  and  fertilizer 
compounds  from  Nashua,  NH,  to 
points  in  the  United  States  (except 
AK  and  HI).  (5)  synthetic  plastics, 
synthetic  latex,  battery  insulating  par- 
titions, and  pulpboard,  from  Owens- 
boro.  KY.  to  points  in  the  United 
Slates  (except  AK  and  HI).  (6)  syn- 
thetic plastics,  synthetic  latex,  battery 
insulating  partitions,  and  cleaning 
compounds,  from  Acton,  MA.  to  points 
in  the  United  States  (except  AK  and 


HI),  (7)  Materials,  equipment,  and 
supplies  used  in  the  manufacture,  pro- 
duction, and  distribution  of  the  com- 
modities named  in  1  through  6  above, 
from  points  in  the  United  States 
(except  AK  and  HI),  to  the  origins 
named  in  1  through  6  above,  and  to 
San  Leandro,  CA.  Restrictions:  Re- 
stricted against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  commodities  which  by  reason  of 
size  and  weight  require  the  use  of  spe- 
cial equipment  and  further  restricted 
to  traffic  originating  at  or  destined  to 
the  facilities  of  W.  R.  Grace  &  Co. 
(Hearing  site:  Boston.  MA  or  Washing- 
ton, DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  33520  (Sub-No.  12F),  filed 
Februarv  22,  1978.  Applicant: 
FOLLMER  TRUCKING  CO.,  a  corpo- 
ration, Hummels  Wharf,  PA  17831, 
Applicant's  representative:  S.  Berne 
Smith,  100  Pine  Street,  P.O.  Box  1166, 
Harrisburg.  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  clas.ses  A  and  B  explosives, 
household  goods  in  use.  commodities 
in  bulk,  and  commodities  requiring 
special  equipment  >,  between  Beech 
Creek,  PA,  and  Lock  Haven,  PA,  from 
Beech  Creek  over  U.S.  Hwy  220  to 
Lock  Haven,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Williamsport  or  Harris- 
burg. PA.) 

Note.— Common  control  may  be  involved. 

No,  MC  35628  (Sub-No.  399F),  filed 
March  22.  1978.  Anvlicant:  INTER- 
STATE MOTOR  F'REIGHT 
SYSTEM,  a  corporation.  134  Grand- 
ville  Avenue  SW.,  Grand  Rapids.  MI 
49503.  Applicant's  representative:  Mi- 
chael P.  Zell  (same  address  r..*  appli- 
cant). Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment)  serving  the  faciliues 
utilized  by  General  Electric  Co.  and 
Mead  Johnson  *:  Co..  located  at  or 
near  Mount  Vernon,  IN.  as  an  off- 
route  point  in  cormection  vith  appli- 
cants Currently  authorized  operations. 
(Hearing  site;  Cliicago,  IL.  or  Indiana- 
polis. IN;  however  applicant  requests 
consolidated  hea'-ing  with  other  simi- 
lar applications.) 

No.  MC  39411  (Sub-No  8F  >.  filed 
March  23.  1978.  Applicant:  GEORGE 
E.  TREYZ,  INC.,  186  State  Street, 
Binghamton.  NY  13902.  Applicant's 
representative:  Robert  J.  Gallagher, 
1000  Connecticut  Avenue,  Suite  1200, 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor  vehicle,   over   irregular 


routes,  in  the  transportation  of:  Used 
household  goods  as  defined  by  the 
Commission,  restricted  (1)  to  the 
transportation  of  shipments  ha\ing  a 
prior  or  su'osequent  movement,  in  con- 
tainers, beyond  the  points  auinorized, 
and  (2)  to  the  performance  of  p;ckup 
and  delivery  service  in  connection  w  iih 
packing,  crating,  or  containerization, 
or  unpacking,  uncrating,  or  decontain- 
erization  of  such  shipments  between 
points  in  Steuben,  Chemung,  Tioga, 
Broome,  Chenango,  Cortland  Tomp- 
kins. Schuyler,  Yates,  Seneca.  Dela- 
ware, Cayuga,  Allegany,  Wayne  and 
Ontario  Counties.  NY,  and  points  in 
Bradford,  Tioga,  Potter  and  Susque- 
hanna Counties,  PA.  (Hearing  site: 
New  York,  NY.) 

No.  MC  50935  (Sub-No.  18V  i.  filed 
March  22.  1978.  Applicant:  WOLVER- 
INE TRUCKING  CO..  a  corpcation. 
1020  Doris  Road,  Pontiac,  MI  48057. 
Applicant  s  representative:  W'iiiiam  B. 
Elmer.  21635  East  Nine  Mile  FLoaJ,  St. 
Clair  Shores.  MI  43080.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  d)  Mah  bever- 
ages and  related  advertising  materials, 
from  the  facilities  of  the  G.  Heileman 
Brewing  Co.,  Inc  ,  at  LaCrosse.  WI. 
Newport.  KY.  and  F:vansvilie,  IN,  to 
Detroit.  MI.  and  points  within  it,"^.  com- 
mercial zone:  anci  <2'  empty  melt  bev- 
erage containers,  pallets  and  rejected 
shipments  of  malt  beverages,  from  De- 
troit. MI.  and  points  in  its  commercial 
zone,  to  the  facilities  of  the  G.  Heile- 
man Bre'.ving  Co.  Inc.,  at  LaCros.sc. 
WI,  Newport,  KY,  and  Evansvi'le.  IN. 
(Hearing  site:  Madison,  WI,  Chicago, 
ILor  Detroit.  MI.) 

No.  MC  50P35  (Sub-No.  20F),  filed 
March  27,  1978.  Applicant:  WOLVER- 
INE TRUCKING  CO  ,  a  corpcrstion. 
1020  Dons  Road,  Pontiac.  Ml  48057. 
Applicant's  representative:  W^iliiam  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI  48080.  Authority 
sought  to  operate  as  a  commcn  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Mali  bever- 
ages arid  related  advertising  matenals 
from  Louisville.  KY.  to  Drayton 
Plains.  MI:  and  (2)  empty  con'aincrs 
from  Drayton  Plains,  MI.  to  Louisville, 
KY.  (Hearing  site:  Jjouisville.  KY  or 
Chicago,  IL.) 

No.  MC  59150  (Sub-No.  126F).  filed 
March  23.  1978.  Applicant.  F1.OOF 
TRUCK  LINES.  INC.  1414  Lindrose 
Street.  Jacksonville.  FL  32206  Appli- 
cant's representative:  Martin  Sack.  Jr., 
1754  GUif  Life  Tower,  Jacksonville,  FL 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Roofing  and  building  materials 
(except  in  bulk),  from  the  facilities  of 
Bird  &  Son,  Inc..  Charleston.  SC.  to 
points  in  GA  and  FL  (on  and  east  of 
the  Apalachicola  River).  (Hearing  site: 
Charleston,  SC  or  Jacksonville.  FL.) 
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No  MC  61440  I  Sub-No.  163P),  filed 
March  27  1978.  Applicant:  I-EE  WAY 
MOTOR  FREIGHT,  INC.  3401  NW 
63rd  Street,  Oklahoma  City,  OK 
73157  Applicants  representative: 
Richard  H  Champlin.  PO  Box  12750. 
Otclahorra  City  OK  73157.  Authority 
sought  fo  operate  as  a  common  carri- 
f.  by  motor  vehicle,  over  reg-ular 
routes,  iran.^porting:  G^np'-c?  commod- 
ities, 1  except  those  of  unusual  value, 
class  A  and  B  explosives,  household 
goods  a6  defined  by  the  Commission, 
commodities  "in  bulk  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  K-Mart  Corp.  at  or  near 
Shenandoah.  CoAeia  County,  GA.  a.s 
an  off-route  point  in  connection  with 
earner's  otherwise  authorized  regular 
route  operations.  (Hearing  site:  Okla- 
homa Citv.  OK.) 

Note.— Common  Control  may  be  involved. 

No.  MC  63417  (Sub  No.  144F),  filed 
March  27,  1978  Applicant:  BLUE 
RIDGE  TRANSFER  CO.  INC  .  P  O 
Box  13447  Roanoke.  VA  24034  Appli- 
cant's repre.sentative:  W.iliam  E.  Bain 
(same  addre.s^  as  applicant).  Authority 
sought  to  operstr>  a^  a  common  carrier 
by  motor  vehicle  over  irreguiar  routes 
transporting'  Sew  fum.itur?  and  furrii- 
txiTP  parts  from.  Chocowmity.  Golds- 
boro  and  Sanford,  NC  and  Roanoke. 
VA  to  pouts  m  AZ,  CA,  CO,  ID,  MT. 
NV.  NM,  OR.  UT.  WA.  and  WY:  and 
returned  shipments  of  nf^-  furniture 
and  furniture  parts  from  above  desti- 
nations to  above  origins  'Hearing  site: 
Roanoke.  VA. ) 

No.  MC  63417  (Sub-No.  145F^  fiied 
March  27.  1978.  Apph.'ant.  BLUE 
RIDGE  TRANSFER  CO  INC..  P  (J. 
Box  13447,  Roanoke,  VA  24034  Appli- 
cant s  represent^ative:  William  E.  Bain 
P.O.  Box  13447,  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
comm.on  earner  by  motor  vehicle  over 
irregular  routes,  transpcrtaig  Glass 
containers  and  container-  accessories 
and  materials,  equiprnent  and  supphes 
used  in  the  manufacture  and  distribu- 
tion of  glass  containers  and  container 
accessories,  from  the  facilities  of 
Brockvvay  Glass  Co.  located  at  Lapel. 
(Mad.ion  County)  IN  Zanesvilie, 
(Muskmg.nam  Ccuntv  ■  (J»H.  Wasning- 
ton  County,  PA,  and  Montgomery 
County,  AL,  to  the  NC  counties  of 
Rockingham.  Stoke.s,  Caswell,  Guil- 
ford, Aiam.ance  Forsyth  and  Vance 
and  VA  counties  of  Pittsvivania, 
Henry  and  Halifax.  (Hearing  site:  Roa- 
noke. VA. ) 

No.  MC  71652  (Sub-No.  ITF-.  filed 
March  13.  1978.  Applicant  B^RNE 
TRUCKING.  INC  .  4669  Crater  Lake 
Kigh'vay,  Medford.  OR  97501  Appli- 
cants  representative  William  D. 
Taylor.  100  Pme  Street  Suite  2550 
San  Franci.^co.  CA  94111  Authority 
sought  to  operate  as  a  common  earn- 
er,   by   motor   vehicle,   over   irregular 


routes,  transporting:  Lumbe-<-  and 
lumber  products,  particleboard  and  fi- 
berboard,  from  points  in  OR.  to  points 
in  C?srk  County.  NV.  (Hearing  site: 
Portland,  OR  or  San  Francisco.  CA.) 

No.  MC  75320  fSub-No.  195F).  filed 
March  27,  1978.  Applicant:  CAMP- 
BELL SIXTY-SIX  EXPRESS,  INC.. 
P.O.  Box  80';'.  Springfield.  MO  65801. 
Applicant's  representative:  John  A. 
Craviford,  1700  Deposit  Guaranty 
Plaza,  P.O.  Box  22567,  Jackson,  MS 
39205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  rouLes,  transporting:  Gen- 
eva/ commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  Olin 
Works-Olin  Corp.  at  or  near  Olin  (Cov- 
ington). IN  as  an  off-route  point. 
(Hearing  site:  Indianapolis,  IN  or  Ra- 
leigh, NC.) 

No  MC  82492  (Sub-No.  191P).  filed 
March  27.  1973.  Applicant:  MICHI- 
GAN &  NEBRAr^KA  TRANSIT  CO  . 
INC.,  2109  Olmstead  Road.  P.O.  Box 
2853,  Kalamazoo.  MI  49003  Appli- 
cants representative:  Jack  H.  Blan- 
shan.  Suite  200.  205  West  Touhy 
AvenLe,  Park  Ridge.  IL  60068.  Aithor- 
ity  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (It  Frozen 
foods,  (except  commodities  in  bulk), 
from  the  facilities  of  or  utilized  by 
Ore-Iaa  Foods.  Inc.  or  Terminal  Ice 
and  Cold  Storage  Co..  located  at  or 
near  Plover.  WI.  to  points  in  IL,  IN, 
lA,  KS  KY.  MI  MN  MO  NE.  OH, 
TN,  points  in  NY  in  and  west  of 
Broome,  Cortland.  Onondaga  and 
Oswego  Counties,  and  points  in  PA  on 
and  west  of  US  Hwy  219:  and  (2»  re- 
turned, refused  or  rejected  merchan- 
dise described  in  part  '  1>  from  IL,  IN. 
lA,  KS.  KY,  MI.  MN.  MO.  NE,  OH. 
TN,  points  in  NY  in  and  west  of 
Broome,  Cortland,  Onondaga  and 
Oswpgo  Counties,  and  points  in  PA  on 
and  west  of  U.S.  Hwy  219  to  the  facili- 
ties of  or  utilized  by  Ore-Ida  Foods, 
Inc  or  Terminal  Ice  and  Coid  Storage 
located  at  or  ne'-sr  Plover.  WI  restrict- 
ed in  parts  ( 1)  and  <2>  to  the  transpor- 
tation of  traffic  ongmating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  IL  or  Milwaui^ee,  WI.) 

No.  MC  8J492  (Sub-No.  195F'.  filed 
March  27,  1078.  Applicant.  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO., 
INC.,  2109  Olmstead  Road,  PO  Box 
2853,  Kalamazoo,  MI  490'j3.  Appli- 
cant ?  representative.  William  C. 
Hams  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting' 
Cheese,  cheese  products,  and  synthetic 
cheeses  (except  commodities  in  bulk). 


from  the  facilities  utilized  by  the  L.  D. 
Schreiber  Cheese  Co.,  Inc..  in  Jasper, 
Newton.  Barry,  and  Lawrence  Coun- 
ties. MO,  to  points  in  IN  MI,  and  OH 
(Hearing  site;  Chicago.  IL  or  Washing- 
ton. DC.) 

No.  MC  95540  (Sub-No.  lOlOF).  filed 
March  24.  1973  Apphcant:  WATKINS 
MOTOR  LINES  INC.  1144  West 
Griffin  Road.  PO  Box  1636,  Lake- 
land. PL  33802  Applicani  s  representa- 
tive: Benjy  W.  Fincher.  1144  West 
Griffin  Road.  P.O.  Box  1636,  lake- 
land. PL  33802.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes  trans- 
porting: Food3tvj7s  in  mechanically  re- 
frigerated vehicles  (except  commod- 
ities in  bulk,  In  tank  vehicles)  from  the 
plantsites  and  warehouse  facilities  of 
Standard  Brands  Inc..  located  at  or 
near  Chicago  and  Franklin  Park.  IL  to 
all  points  in  AL.  FL,  GA.  LA,  MS.  NC. 
SC.  and  TN.  (Hearing  sue.  Chicago, 
IL,  Washington,  DC.  or  Tampa.  FL.) 

Note  —Common  control  may  be  involved. 

No.  MC  95540  (Sub  No.  1014F).  filed 
March  27.  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.  1144  West 
Griffin  Road,  P.O.  Bex  1636,  Lake- 
land. FL  33802.  Applicants  representa- 
tive: Benjv  W.  Fincher.  1144  West 
Griffin  Road.  PO  Box  1636.  Lake- 
land, FI.  33802  Authority  sought  to 
operste  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting' FoodstuJ.'s  (except  commod- 
ities in  bulk,  in  tank  vehicles)  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration from  the  facilities  of  Kraft, 
Inc.,  located  at  or  near  Champaign,  II 
to  points  in  FL  and  GA,  re.stricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  faciliti»s  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Chicago,  IL,  Washing- 
ton, DC,  or  Tampa,  FL.) 

Note.— Common  control  may  be  involved. 

No.  MC  99614  (Sub-No.  3F),  filed 
March  13,  1978.  Applicant  MIKE 
CONROTTO  TRUCKING,  a  corpora 
tion.  P.O.  BOX  638,  Gilroy.  CA  95020. 
Applicant's  representati(.p:  William  D. 
Taylor,  100  Pine  Street— Suite  2550, 
San  Francisco,  CA  94111.  Authority 
sought  to  operate  as  a  comm,on  earn- 
er, by  motor  vehicle,  over  regular 
routes,  transporting  (A)  (It  General 
commodities  (except  those  of  unusual 
value,  clas.ses  A  and  B  f  xplosives. 
household  goods  as  defined  by  the 
Com.mission.  commodities  in  bulk,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  and  (2)  commodities  oth- 
erwise exempt  from  economic  regula- 
tion under  section  203' b;  wnen  trans- 
ported in  m.ixed  loads  with  the  com 
modifies  in  (1)  above,  (a)  between 
points  in  the  San  Francisco  Territory, 
a.s  described  below,  and  the  Interna- 
tional   Boundary    Line    between    the 
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United  States  and  Mexico,  over  'U.S. 
Hwy  101;  (b)  between  Sacramento,  CA 
and  junction  of  U.S.  IIwv  99  and  Inter- 
state Hwy  5,  at  or  near  Wheeler  Ftidge, 
CA,  over  US.  Hwy  99;  (c)  between  Sac- 
ramento CA,  and  junction  of  U.S,  Hwy 
99  and  Interstate  Hwy  5,  at  or  near 
Wheeler  Ridge,  CA,  over  Interstate 
Hwy  5;  (d»  between  junction  U.S.  Hv.'y 
99  and  Interstate  Hwy  5,  at  or  near 
Wheeler  Ridge,  CA.  and  the  Interna- 
tional Boundary  Line  between  the 
United  States  and  Mexico,  over  Inter- 
s'ate  Hwy  5;  (e)  between  Los  Angeles, 
CA  and  the  CA-AZ  State  line,  from 
Los  Angeles,  over  U.S.  Hwy  60  to  junc- 
tion Interstate  Hwy  10  at  or  near 
Beaumont.  CA,  then  over  Interstate 
Hwy  10  to  the  CA-AZ  state  line;  (f )  be- 
tween S.?n  Diego  and  Holtville,  CA, 
over  U.S.  Hwy  80;  (g)  between  San 
PYancisco  and  Sacramento.  CA.  over 
Interstate  Hv/y  80;  (h)  between  Gilroy, 
CA  and  junction  of  CA  Hwy  152  and 
U.S.  Hwy  99,  over  CA  Hwy  152;  (1) 
serving  all  intermediate  points  on  the 
routes  described  in  (a)  through  (h) 
above;  (j)  serving  all  points  in  the  San 
Francisco  Territory  as  off-route  points 
in  connection  with  the  above-described 
routes;  and  (k)  serving  points  in  San 
Mateo.  Alameda,  Sacramento,  San 
Joaquin.  Stanislaus,  Merced,  San 
Francisco,  Santa  Clara,  Fresno, 
Madera,  Kings,  Kern,  Ventura,  Los 
Angeles,  San  Diego,  Riverside,  Imperi- 
al, Contra  Cosla,  and  Soiano  Counties, 
as  off-route  points  in  connection  with 
the  above-described  routes;  and  (B) 
The  San  Francisco  Territory  includes 
the  area  embraced  by  the  following 
boundary;  Beginning  at  the  points  the 
San  Franci:,co-San  Mateo  County 
Boundary  Line  meets  the  Pacific 
Ocean,  then  easterly  along  said  bound- 
ary line  to  a  point  I  mile  west  of  US. 
Hwy  101,  then  .southerly  along  a  line  1 
mile  west  of  and  paralleling  U.S.  Hwy 
101  to  its  intersection  with  the  corpo- 
rate boundary  of  the  CUy  of  San  Jose, 
then  southerly,  ea-^'t-riy.  and  norther- 
ly along  said  corporate-  boundary  to  its 
intersection  with  CA  Hwy  17,  then 
northerly  along  CA  Hwy  17  to  Warm 
Springs,  then  northerly  along  unnum- 
bered highway  through  Mission  San 
Jose  and  Niles  to  Ilayv,ard.  then 
northerly  along  Foothill  Blvd.  to 
Seminary  Ave.,  then  easterly  along 
Seminary  Ave.  to  Mountain  Blvd.. 
then  northerly  along  Mountain  Blvd. 
and  Moraga  Ave.,  to  Estates  Dr.,  then 
westerly  along  Estates  Dr..  Harbor  Dr. 
and  Broadway  Terrace  to  College  Ave., 
then  northerly  along  College  Ave.  to 
Dwight  Way,  then  easterly  along 
Dwight  Way  to  the  Berkeley-Oykland 
boundary  line,  then  northerly  along 
said  boundary  line  to  the  campus 
boundary  of  the  University  of  Califor- 
nia, then  northerly  and  westerly  along 
the  campus  boundary  of  the  Universi- 
ty of  California  to  Euclid  Ave.,  then 
northerly  along  Euclid  Ave.,  to  Marin 


Ave.,  then  westerly  along  Marin  Ave. 
to  Arlington  Ave.,  then  northerly 
along  Arlington  Ave.,  to  U.S.  Hwy  40. 
(San  Pablo  Ave.),  then  northerly  along 
U.S.  Hwy  40  to  and  including  the  City 
of  Richmond,  then  southwesterly 
along  the  hwy.  exterding  from  the 
City  of  Richmond  to  the  San  Francis- 
co Waterfront  at  the  foot  of  Market 
St.,  then  westerly  along  said  water- 
front and  shore  line  to  the  Pacific 
Ocean,  then  southerly  along  the  shore 
line  of  the  Pacific  Ocean  to  the  point 
of  beginning.  (Hearing  site:  San  Fran- 
cisco, CA.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  Certificate  of  Keclstration  to  a 
Certificate  ol  Public  Convt- nienc^  and  neces- 
sity and  is  filed  in  connection  with  appli- 
cant's application  in  No.  MC  9i>614  (Sub-No. 
2).  currerLly  pending  before  the  Commis- 
sion. 

No.  MC  102616  (Sub-No.  943F).  filed 
March  27,  1978.  Applicant;  COASTAL 
TANK  LINES,  INC.,  250  N.  Cleveland- 
Massillon  Road,  Akron.  OH  44313.  Ap- 
plicant's representative:  David  F. 
McAllister  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Dry  fertilizer,  in  bulk,  from  the  plant- 
site  of  Agrico  Chemical  Co..  Mel- 
bourne, KY,  to  points  in  IL,  IN,  KY, 
MI,  OH,  VA,  and  WV.  (Hearing  site: 
Washington.  DC  or  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  103498  (Sub-No.  51F),  filed 
February  17,  1978.  Applicant;  3  &  L 
TRUCK  LINES,  INC..  339  East  34th 
Street,  Lubbock,  TX  79404.  Appli- 
cant's representative:  Richard  Hub- 
bert,  1607  Broadway.  Lubbock,  TX 
79401.  Authority  sought  to  operate  as 
a  common  carrier,  by  m.otcr  vehicle 
over  irregular  routes,  transporting; 
Charcoal  briQuettes,  from  Dierks.  AR, 
to  points  in  AZ.  (Hearing  site.  Little 
Rock,  AR.  or  Dallas,  TX.) 

Note.— Common  control  may  be  involved. 

No.  MC  106G03  (Sub-No.  167F),  filed 
February  9,  1978.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  MI  49508. 
Applicant's  representative;  Martin  J, 
Leavitt.  22375  Haggerty  Road,  P.O. 
Box  400,  Northville.  MI  4S157,  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting;  Insulation 
board,  from  Perinsauken,  NJ  to  points 
in  KY,  IND,  IL,  MI,  OH,  and  WV. 
(Hearing  site.  Chicago,  IL  or  Vy'ashing- 
ton,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  106674  (Sub-No.  306F).  filed 
March  27.  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  F  O  Bex  123. 
Remington.  IN  47977.  App!i"ant  s  rep- 
resentative: Jerry  L.  Johnson  P.O. 
Box    123,   Remington,    IN   47977.   Au- 


thority sought  to  operate  a.?  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Feed  and  feed 
ingredients,  from,  the  facilities  of  A.  E. 
Staley  Manufacturing  Co.  at  or  near 
Lafayette  and  Frankfort.  IN,  to  points 
in  IL.  KY,  MI.  and  OH.  (Hearing  site; 
Chicago,  IL  or  Indianapolis,  IN.) 

No.  MC  107107  (Sub-No.  462F\  filed 
March  13.  1978.  Applicani:  ALTER- 
MAN  TRANSPORT  LINES.  INC., 
12805  Northwest  42nd  Avenue,  Opa 
Locka,  FL  33054.  Applicant's  repre- 
sentative; Ford  W.  Sewell  (same  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting; 
Foods  and  foodstuffs  (except  cotr^nod- 
ities  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Burlington,  WI.  to  Memphis,  TN.  and 
points  in  NC  and  FL.  (Hearing  site; 
Miami,  IT,.) 

No.  MC  107107  (Sub-No.  465Fi,  filed 
March  27,  1978.  Applicant:  ALTER- 
MAN  TRANSPORT  LINT:S.  INC., 
12805  Northwest  42nd  Avenue.  Opa 
Locka,  FL  33054.  Applicant's  repre- 
sentative: Ford  W  Sewell  'same  ad- 
dress as  appli'^ant).  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle  over  irregular  routes, 
transportmg  (1)  Such  commodities 
(except  coir.modities  in  bulk),  as  are 
used  by,  sold  by  and  dealt  in  by  nurs- 
eries or  distributors  of  nursery  stock; 
and  <2)  agricuUvral  and  horticultural 
commodi'ies  (oth<=-rwise  exempt  from 
Economic  Regulation  of  Section 
203(b)(6)  of  the  Act),  when  transport- 
ed in  rriixed  loads  with  commodities 
em.braced  in  (1)  above,  from  points  in 
FL  to  points  in  the  United  States  in 
and  east  of  AZ,  CO.  NE,  ND,  and  SD. 
(Hearing  site;  Miami.  FI..) 

No.  MC  107496  (Sub-No.  1138F). 
filed  March  24,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center  6C6  Grand  Avenue.  Des 
Moir:es.  lA  50309.  A.pplicant's  repre- 
sentative: E.  Check.  P.O.  Box  boo.  Des 
Moines,  lA  50304.  Authority  sought  to 
operate  a^  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: LiQuid  sugar,  com  sv^^P.  and 
blends  thereof,  in  bulk,  in  '.anK  vehi- 
cles, from  Memphis,  TN,  to  poinds  in 
TX.  (Hearing  site;  Des  Moines,  lA  or 
Memphis,  TN,) 

Note.— Common  control  may  be  involved. 

No.  MC  107496  (Sub-No.  1139F). 
filed  Ma:ch  27,  1978.  Applicant:  RVAS 
TRANSPORT  CORP..  3200  Ruan 
Center  666  Grand  A-enue,  Des 
Moines.  lA  50309.  A-ppiicam's  repre- 
sentative: E.  Check,  P  O.  Box  855.  Des 
Moines,  lA  50304,  Authority  sought  to 
operate  as  a  commi.un  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Phosphate  feed  grade,  in  bulk, 
from.  Marseilles,  IL,  to  all  points  in  IN, 
OH,  WI,  IL,  KY,  lA,  MO,  MN,  NE,  and 
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KS.  (Hearing  site:  Des  Monies.  lA  or 
Chicago.  IL.) 

NoTK.— Common  control  may  be  Involved. 

No.  MC  108341  (Sub-No.  94F),  filed 
March  24.  1978.  Applicant:  MOSS 
TRUCKING  CO..  INC..  3027  North 
Tryon  Street.  P.O.  Box  8409,  Char- 
lotte, NC  28208.  Applicant's  represent- 
ative: Morton  E.  Kiel.  Suite  6193.  5 
World  Trade  Center.  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  covimon  carrier  by  motor  vehicle. 
over  irregular  routes,  transporting:  ( 1 ) 
Copper  articles  from  Pulaski.  TN.  to 
points  in  the  United  States  in  and  east 
of  ND.  SD.  NE,  CO,  OK.  and  TX;  and 
(2)  scrap  copper,  from  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE.  CO,  OK.  and  TX,  to  Pulaski.  TN. 
(Hearing  site:  Nashville,  TN  or  Wash- 
ington, DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  108460  (Sub-No.  62F),  fUed 
March  20,  1978.  Applicant:  PETRO- 
LEUM CARRIERS  CO..  a  corporation, 
P.O.  Box  762,  Sioux  Falls,  SD  57101. 
Applicants  representative:  Gary 
Mundhenke  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles,  from  trie  Cochin  Pipe 
Line,  located  at  Carrington,  ND,  Man- 
kato  and  Benson,  MN,  and  New  Hamp- 
ton. lA,  to  points  in  ND,  SD.  lA,  MN. 
and  WI.  (Hearing  site:  Minneapolis, 
MN  or  Sioux  Fails.  SD.) 

Note —Common  control  and  dual  oper- 
ations may  be  involved. 

No.  MC  109397  'Sub  No.  399F),  filed 
March  13,  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation.  P  O.  Box  113,  Joplin,  MO 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractor  attachments  and  parts:  (2) 
fabricated  steel  products:  and  (3.»  ma- 
chinery, equipment,  parts,  and  attach- 
ments used  in  the  logging,  forestry. 
and  construction  industries,  from  the 
facilities  of  Medford  Steel  Division  of 
C.S.C,  Inc.,  located  at  or  near  Med- 
ford, OR,  to  points  in  the  United 
States  (except  AK  and  HI;  (Hearing 
site:  Portland.  OR  or  San  FYancisco. 
CA.) 

Note.— Common  control  may  be  involved. 

No.  MC  109'?97  (Sub-Nc.  401F).  filed 
March  13,  1978  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation,  P  O.  Box  113.  JopUn,  MO 
64801.  Applicants  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tanks,  pressure  vessels,  custom  fabri- 


cations of  stainless  steel  and  high 
alloys,  from  the  facilities  of  Alloy  Fab- 
ricators, Inc..  located  at  or  near  Tren- 
ton. GA,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  At- 
lanta, GA  or  Washington,  DC.) 

NoTr.— Common  control  may  be  Involved. 

No.  MC  110525  (Sub-No.  1229F), 
filed  March  9,  1978.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  East  Lancaster  Avenue, 
Downingtown,  PA  19335.  Applicants 
representative:  Thomas  J.  O'Brien 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicles  over  irregular 
routes,  transporting:  Dry  fertilizer,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Agrico  Chemical  Co.  at  Mel- 
bourne, KY,  to  points  in  IL,  IN,  KY. 
MI,  OH.  VA,  and  W\'.  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above  mentioned  plantsite. 
(Hearing  site:  Tulsa,  OK.) 

No.  MC  112223  (Sub-No.  108F),  filed 
March  2.  1978.  Applicant:  QUICKIE 
TRANSPORT  CO,  a  corporation. 
1700  New  Brighton  Boulevard,  Minne- 
apolis, MN  55413.  Applicants  repre- 
sentative: Earl  Hacking  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  petroleum  gas,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Cochin  Pipeline  Co.,  located  at  or  near 
New  Hampton.  lA.  Benson  and  Man- 
kato,  MN.  and  Carrington.  ND.  to 
points  in  lA.  IL.  MN,  ND,  SD.  and  WI. 
(Hearing  site:  Minneapolis  or  St.  Paul. 
MN.) 

No.  MC  113362  (Sub-No.  323F),  filed 
March  22.  1978.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative  Milton  D. 
Adams,  1105 ''2  Eighth  Avenue  NE., 
P.O.  Box  429,  Austin,  MN  55912.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Agricultural 
pesticides  (except  in  bulk),  from  the 
facilities  utilized  by  Shell  Chemical 
Co..  a  division  of  Shell  Oil  Co.,  at  or 
near  El  Pa.so,  IL.  to  all  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE.  CO,  and  NM  t  Hearing  site:  Chica- 
go. IL  or  Washington.  DC  ) 

No.  MC  113434  (Sub-No.  97F),  filed 
March  27.  1978.  Applicant  GRA-BELI. 
TRUCK  LINES,  INC.,  679  Lincoln 
Avenue,  Holland,  MI  49423.  Appli- 
cant's representative:  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
Detroit.  MI  4SJ26.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: (A)  Glass  containers  and  con- 
tainer accesso^'ies,  (1)  between  the  fa- 
cilities of  Brockway  Glass  Co.,  Inc.  at 
points  in  Jefferson,  Clearfield  and 
Washington  Counties,  PA,  on  the  one 


hand,  and  points  in  XL,  IN  and  MI.  on 
the  other;  and  (2)  between  the  facili- 
ties of  Brockway  Glass  Co.  in  Muskin- 
gum County.  OH,  on  the  one  hand, 
and  points  in  IL.  IN,  and  MI  on  the 
other;  and  (B)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass  containers 
and  accessories  from  points  in  IL,  IN, 
and  MI  to  points  in  Jefferson,  Clear- 
field and  Washington  Counties.  PA 
and  Muskingum  County,  OH.  (Hearing 
site:  Pittsburgh.  PA  or  Washington, 
DC.) 

No.  MC  113651  (Sub-No.  267F).  filed 
March  27,  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O. 
Box  552.  Muncie,  IN  47305.  Applicant's 
representative:  Daniel  C.  Sullivan,  10 
South  La  Salle  Street,  Suite  1600,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  trans- 
porting" Such  commodities  as  are  man- 
ufactured or  dealt  in  by  manufactur- 
ers of  (1)  safety  razors  and  razor 
blades.  (2)  toilet  preparations,  (3) 
home  security  equipment,  (4)  cigarette 
lighters,  (5)  personal  care  products, 
and  (6)  stationery  products  (except 
commodities  in  bulk),  (a)  from  the  fa- 
cilities of  the  Gillette  Co.  at  Andover, 
MA  to  points  in  OH,  IN,  lower  penin- 
sula of  MI,  MN,  GA,  FL,  and  Arling- 
ton, TX;  (b)  from  the  facilities  of  the 
Gillette  Co.  at  St.  Paul,  MN,  to  points 
in  IL,  IN,  lower  peninsula  of  MI,  OH, 
PA,  NJ,  MD,  Andover,  MA,  St.  Louis, 
MO.  Arlington,  TX,  and  Atlanta,  GA; 
and  (c)  from  the  facilities  of  the  Gil- 
lette Co.  at  La  Grange  Park,  IL  to  St. 
Louis,  MO,  Louisville,  KY,  Indianapo- 
lis ^nd  Ft.  Wayne,  IN,  and  Grand 
Rapid.s,  MI.  (Hearing  site:  Boston,  MA 
or  Chicago,  IL. ) 

No.  MC  113678  (Sub-No.  732F),  filed 
March  22,  1978.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City.  CO  80022.  Applicant's  represent- 
ative: Roger  M.  Shaner  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Meat,  meat  products,  and 
meat  byproducts  'except  commodities 
in  bulk  in  tank  vehicles),  from  Boul- 
der, CO  to  points  in  the  United  States 
(except  AK,  CO.  and  HI).  (Hearing 
site:  Denver,  CO.) 

No.  MC  113843  (Sub-No.  251P).  filed 
March  27.  1978.  Applicant:  REPTIIG- 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  MA  02210. 
Applicant's  representative'  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  a  coTTiTnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  ag- 
ricultural commodities  (otherwise 
exempt  from  economic  regulation 
under  Section  203'b)(6)  of  the  Inter- 
state Commerce  Act),  when  transport- 
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ed  in  mixed  loads  with  bananas,  from 
BaUi.more,  MD.  New  York,  City  NY, 
and  A'bany,  NY  to  points  in  ME,  NH, 
VT.  MA,  RI  and  CT.  (Hearing  site: 
New  York,  NY  or  Washington,  DC.) 

Note.— Common  control  may  be  Involved. 

No  MC  li:>855  (Sub-No.  411F),  filed 
March  9.  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  a  corpo- 
ration. 2450  Marion  Road  SE.,  Roches- 
ter, MN  55901.  Applicant's  representa- 
tive: Thomas  J.  Van  Osdel,  502  First 
National  Bark  Building,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  cormnun  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  transporting:  (1) 
Indiiitnal  furnaces  and  industrial  fur- 
nace parts:  (2)  equipment  used  in  con- 
junction with  industrial  furnaces,  and 
(3)  incinerators  and  incine'^a tor  parts, 
from  Meadville,  PA  to  points  in  the 
United  States  (including  AK,  but  ex- 
cluding HI).  (Hearing  site:  Washing- 
ton, DC.) 

Note —Common  control  may  be  involved. 

No.  MC  113855  (Sub-No.  416Fi.  filed 
March  27,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  24.'S0 
Marion  Road  SE..  Rochester.  MN 
55901.  Applicant's  representative:  Alan 
FO.SS,  502  First  National  Bank  Build- 
ing, Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  in  interstate  or  foreign  com- 
merce, transporting:  Source,  special 
nuclear  and  byproduct  materials,  ra- 
dioactive materials  and  related  reac- 
tor experiment  equipment,  component 
parts,  and  associated  materials,  from 
points  in  Hartford  County,  CT  to 
points  in  the  United  States  (including 
AK,  but  excluding  HI).  (Hearing  site: 
Washington,  DC.) 

Note— Common  control  may  be  involved. 

No.  MC  114273  (Sub-No.  343F),  filed 
February  16,  1978.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids.  lA 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transposing: 
Foodstuffs  (except  in  bulk,  in  tank  ve- 
hicles) from  (1)  Des  Moines,  lA  to 
points  in  OH  and  (2)  from  Toledo,  OH 
to  Galesburg,  IL.  The  purpose  of  tliis 
application  is  to  substitute  single-line 
service  for  existing  joint-line  service. 
(Hearing  site:  Washington,  DC  or  Chi- 
cago, IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  114552  (Sub-No.  156F),  filed 
March  23,  1978.  Applicant:  SENN 
TRUCKING  CO..  a  corporation,  P  O. 
Drawer  220,  Newberry.  SC  29108.  Ap- 
plicant's representative:  Frank  A. 
Graham,  Jr.,  707  Security  Federal 
Building,  Columbia,  SC  29201.  Author- 
ity sought   to  operate   as  a  common 


carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles  and  materials  and  supplies 
(except  comrriodities  in  bulk),  used  in 
the  manufacture  of  iron  and  steel  arti- 
cles, between  points  in  Georgetown 
Cotmty,  SC,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
in  and  east  of  WI,  lA,  MO,  AR,  and 
TX.  (Hearing  site:  Columbia,  SC, 
Charlotte,  NC,  or  Georgetown,  SC.) 

No.  MC  114569  iSubNo.  211F),  filed 
February  23,  1978.  Applicant: 
SHAFFER  TRUCKING,  INC,  P.O. 
Box  418,  New  Kingstown,  PA  17072. 
Applicant's  representative:  N.  L.  Ctmi- 
mins  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk)  moving  in  mechanical- 
ly refrigerated  equipment,  from  the 
facilities  of  Terminal  Ice  &  Cold  Stor- 
age at  or  near  BettenJorf,  lA,  to 
points  in  and  east  of  AL.  TN.  MO,  lA, 
and  MN,  restricted  to  traffic  originat- 
ing at  the  facilities  of  Terminal  Ice  & 
Cold  Storage  and  destined  to  the 
named  de'stinations.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

NoTt— Common  control  mas  be  involved. 

No.  MC  114632  (Sub-No.  151F).  filed 
March  9.  1978.  Applicart:  APPLE 
LINES.  INC.,  PO.  Box  287.  M.adison, 
SD  57042.  Applicant's  representative: 
Michael  L  Carter,  P.O.  Box  287.  Madi- 
.son.  SD  57042.  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Commodities  as  are  dealt  in 
by  hardware  discount  and  department 
stores  and  supermarkets  (except  com- 
modities in  bulk),  from  the  faci;iiies  of 
Action  Industries,  Inc.  at  Pittsburgh 
and  Cheswick,  PA  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

Note  —Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  129706.  there- 
fore dual  operations  may  be  involved. 

No.  MC  114725  (Sub  No.  86F).  filed 
March  27,  1978.  Applicant:  WYNNE 
TRANSPORT  SERVICE.  INC..  2222 
North  11th  Street,  Omaha.  NE  68110. 
A.rplicant's  represent  a' :ve:  Bruce  A. 
Bullock.  Suite  530  Univac  Building, 
7100  West  Center  Road.  Omaha,  NE 
68106.  Authority  sought  to  operate  as 
a  connnon  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer,  in  bulk,  in  tank  vehi- 
cles, from  Blair,  NE  to  points  in  lA, 
MN,  ND,  SD,  WI,  and  IL.  (Hearing 
site:  Omaha,  NE.) 

Note.— Common  control  may  be  involved. 

No.  MC  115730  (Sub-No.  48F),  filed 
March  27,  1978.  Apnlicant:  THE 
MICKOW  CORP.,  531  SW  Sixth 
Street,  P  O.  Box  1774,  Des  Moines,  lA 
50306.  Applicant's  representative: 
Cecil   L.    Goettsch,    1100   Des   Moines 


Building.  Des  Moines,  lA  50309.  Au- 
tliority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transportation  of: 
Iron  and  steel  articles,  from  points  in 
IL  and  MO.  to  I'oints  in  Polk  Cl  jnty, 
lA.  I  Hearing  site:  Chicape,  IL  or  Des 
Moines.  lA.) 

No.  MC  115826  (Sub-No.  301F),  filed 
March  20,  1978.  Applicant:  W.  J. 
DIGBY.  INC  ,  1960  31st  Street,  P.O. 
Box  5(;88  T  A.,  Denver,  CO  80217.  Ap- 
plicant s  representative:  Howard  Gore, 
(Same  address  as  applicant).  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  m.otor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  be- 
tween Laramie,  'WT.  and  points  in  AL, 
AZ,  AR,  CO,  LA,  MN,  MO,  NM.  NV, 
ND.  SD.  and  IX,  in  a  non-radial  move- 
ment. (Hearing  site:  Denver,  CO.) 

No.  MC  116763  (Sub-No.  405F),  filed 
March  13.  1978.  Apulicant:  CARL 
SUBLER  TRUCKING,  INC..  North 
West  Street,  Versailles.  OH  4538u.  Ap- 
plicant's representative:  H.  M. 
Richters,  North  West  Street,  Ver- 
sailles, OH  45380.  Authority  sought  to 
operate  as  a  common  carrier,  't^y  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  frozen,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Coloma.  MI.  to  points  in  GA,  NC, 
SC.  and  VA.  Restricted  to  traffic  origi- 
nating at  and  destined  to  the  named 
poirits.  (Hearing  site:  Chicago.  IL.) 

No.  MC  117068  (Sub-No.  93F),  filed 
March  24.  1978.  Applicant:  MIDV^TEST 
SPECIALIZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418.  North  Hwy  63, 
Rochester.  MN  55901.  Applicant's  rep- 
resentative: Richard  C.  McGinnis,  711 
Washington  Building,  Washington. 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
o\er  irregular  routes,  transporting: 
Self-propelled  vehicles,  attachments, 
accessories  and  parts,  between  the  fa- 
cilities of  Master  Craft  Industrial 
Equipment  Corp.,  in  Tift  County,  GA 
on  the  one  hand  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  commodities 
that  are  transported  on  trailers. 
(Hearing  site:  Washington,  DC.) 

No.  MC  117344  (Sub-No.  269F).  filed 
March  13.  1978.  Applicant:  THE  MAX- 
WELL CO.,  a  corporation,  10380  Even- 
dale  Drive.  Cincinnati,  OH  45215.  Ap- 
plicant's representative:  James  R.  Sti- 
verson,  1396  West  Rfth  Avenue,  Co- 
lumbus OH  43212.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Corn  syrup,  sugar  and  blends 
thereof,  in  bulk,  from  Cincinnati,  OH 
to  points  in  IL,  MI,  MS,  NC,  TN,  VA, 
"WA'  and  St.  Louis,  MO.  (Hearing  site: 
Columbus,  OH.) 

No.  MC  117574  (Sub-No.  301F),  filed 
March  22,  1978.  Applicant:  DAILY 
EXPRESS.    INC.,    PO.    Box    39,    1076 
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Harrisburg  Pike,  Carlisle.  PA  17013. 
Applicant's  representative:  E.  S. 
Moore,  Jr.,  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  t.'-ansporting  Air 
compressors  and  earth  drilling  ma- 
chinery and  equipment,  between  Clere- 
mont,  NH  on  the  one  hand  and,  on  the 
other,  points  in  the  U.S.  including  AK, 
but  (excluding  HI).  (Hearing  site: 
Boston,  MA  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  117686  <Sub-No  210F),  filed 
March  20,  1978.  Applicant  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  5000 
South  Lewis  Boulevard.  P  O.  Box  417, 
Sioux  City,  lA  .51102.  Applicant's  rep- 
resentative: George  L.  Hirschbach. 
(same  address  as  applicant)  Authority 
sought  to  operace  a^  a  conirrion  carrier 
by  motor  vehicle,  over  irregular 
foutes.  trarisporting:  Frozen  foods. 
from  the  facilities  of  Chef  F*ierre,  Inc., 
located  at  or  near  Forest.  MS,  to 
points  in  AZ,  CA,  CO,  GA,  KS,  MN, 
MO,  NE.  NV.  NM,  NC,  OK,  SC,  TN 
and  TX.  (Hearing  site:  Grand  Rapids 
or  Detroit,  MI.) 

Note.— Common  control  may  be  involved. 

No.  MC  118130  (Sub-No.  84F).  filed 
March  15,  1978.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box 
6985,  Fort  Worth.  TX  76115.  Appli- 
cant's representative:  Billy  R.  Reid, 
P.O.  Box  9093  Fort  Worth,  TX  76107. 
Authority  sought  to  operate  as  a 
common  earner  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insulat- 
ing materials  (except  in  bulkt,  (1) 
from  Fruita.  CO.  to  points  In  AZ,  CA, 
KS,  NV.  NM.  OR,  TX.  WA  and  WY; 
and  (2)  from  Ruston.  LA.  to  points  in 
AL,  FL.  GA,  MS.  OK.  SC  and  TX. 
(Hearing  site:  Dallas.  TX  or  San  Fran- 
cisco, CA.) 

No.  MC  118142  (Sub-Nc  69F).  filed 
March  27,  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC  ,  6250  North 
Broadway,  Wichita,  KS  67219.  Appli- 
cant's representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building.  Wichita, 
KS  67202.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  between  the  facilities  of 
Stokely-Van  Camp,  Inc.,  at  or  near 
Lawrence.  KS.  on  the  one  hand,  and 
on  the  other,  points  in  the  United 
States  (except  AK  and  Hi).  (Hearing 
site:  Indianapolis.  IN  or  Chicago,  n.,.) 

No.  MC  118831  (Sub-No.  159Fi.  filed 
March  27,  1973.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  7007. 
High  Point.  NC  27264.  Applicants  rep- 
resentative: Earlie  O.  Jones.  P.O.  Box 
7007.  High  Point,  NC  27264  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dn/  plajstics 
(except   expanded)   and   dr?/  polyester 


resins,  in  bulk,  in  tank  or  hopper-type 
trailers,  from  Spartanburg  County. 
SC.  to  points  in  CT,  DE,  GA.  MA.  MD, 
NJ,  NY,  PA,  and  RI.  and  (2)  Dry 
sodium  sulphate,  in  bulk,  in  tank  or 
hopppr-type  vehicles,  from  Lowland. 
TN,  to  points  in  GA,  KY,  NC.  SC.  and 
VA.  (Hearing  site:  Spartanburg.  SC  or 
Atlanta,  GA.) 

Note.— Common  control  may  be  Involved. 

No.  MC  118989  'Sub-No.  184F).  filed 
March  23.  1978.  Applicant  CONTAIN- 
ER TRANSIT,  INC..  5223  South  9th 
Street.  Milwaukee.  WI  53221.  Appli 
cant's  representative:  Albert  A. 
Andrin,  180  North  La  Salle  Street. 
Chicago.  IL  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irrepuiar  routes, 
transporting:  Containers,  containrr 
closures,  container  er.d^.  container  ac- 
cessories, and  materials  and  supplies 
used  in  the  manufacture,  sale  and  dis- 
tribution of  the  aforementioned  com- 
modities, (1)  from  Mt.  V'emon  and  St. 
Joseph,  MO,  to  points  in  WI,  lA.  IL. 
IN,  MN,  OH,  TN,  KY,  MS,  TX,  AL, 
and  AR;  (2)  from  Mansfield.  TX  to 
points  in  MS,  IL,  TN,  AR,  WI,  MN, 
and  lA;  and  (3)  from  Waupun,  Ocon 
omowoc  and  Menomonee  Falls,  WI  to 
points  in  IL.  TN,  KY.  MO.  OH,  IN,  lA. 
TX,  MI,  and  MN.  (Hearing  site:  Chica- 
go, IL. ) 

No.  MC  119789  (Sub-No.  444F).  filed 
March  27.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC., 
P.O.  Box  6188,  Dallas,  TX  75222  Ap- 
plicant's representative:  Ix  wis  Coffey 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  '1)  Lumbe'-  a^id 
lumber  products  from  Gilmer  TX  to 
points  in  NM  and  OK  and  (2i  lumber 
from  points  in  LA  and  MS  to  Gilmer, 
TX.  (Hearing  site.  Dallas.  TX.) 

No.  MC  119789  (Sub  No.  445F),  filed 
February  16,  1978  Applicant:  CARA- 
VAN REFRIGERATED  CARGO, 
INC.,  P.O.  Box  6188.  Dallas,  TX  75222. 
Applicant's  representative:  Jam^s  K. 
Newbold.  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.«;porting: 
Electrical  appliances,  equipment  and 
parts,  between  Columbia  arid  Moberly. 
MO  on  the  one  hand  and,  on  the 
other,  points  in  the  United  States  in 
and  east  of  TX,  AR,  MO,  I  A,  and  MN, 
restricted  to  shipments  originating  at 
or  destined  to  facilities  of  McGraw- 
Edison  Co.  (Hearing  .site:  Kansas  City 
or  St.  Louis,  MO.) 

No.  MC  121060  (Sub-No.  58F),  filed 
March  27.  1973.  Applicant.  ARROW 
TRUCK  LINES.  INC..  P.O.  Box  1416. 
BirmLngham,  AL  352G1.  Applicant's 
representative:  WilUam  P.  Jackson, 
Jr.,  3426  Norht  Washington  Boule- 
vard,   P.O.    Box    1240,    Arlington.    VA 


22210.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Iron  and  steel  articles,  (a)  between 
Greenville.  MS.  on  the  one  hand,  and. 
on  the  other,  points  in  TX.  OK,  AR, 
LA,  TN,  AL,  GA,  NC,  SC.  KY.  IL,  and 
FL;  and  (b)  between  Peoria,  IL,  on  the 
one  hand,  and,  on  the  other,  points  In 
LA,  TX,  and  AR;  and  (2)  materials, 
equip ment,  and  supplies,  used  In  the 
manufacture,  distribution,  and  instal- 
lation of  the  commodities  in  (1)  above 
(except  in  bulk),  (a)  from  the  States  in 
(a)  above  to  Greenville.  MS;  and  (b) 
Irom  points  in  AL.  TN.  MO.  and  MS. 
to  Peoria.  IL.  (Hearing  site:  Chicago 
IL  1 

No.  MC  123115  (Sub-No.  20F).  filed 
February  28.  1978.  Applicant: 
PACKER  TRANSPORTATION  CO..  a 
corporalion.  465  South  Rock  Boule- 
vard. Sparks.  NV  89431.  Applicant's 
representative:  Ben  Packer,  465  South 
Rock  Boulevard,  Sparks.  NV  89431. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  wood  products,  from  points  in  WA 
to  points  in  CA  and  NV.  (Hearing  site: 
Carson  City,  NV.) 

No  MC  123255  (Sub-No.  144F).  filed 
Marcn  20.  1978.  Applicant:  B&L 
MOTOR  FREIGHT,  INC..  140  Everett 
Avenue,  Newark,  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee  Jr., 
140  Everett  Avenue,  Newark.  OH 
43055.  Authority  .sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  fibreboard  or  pulpboard, 
with  or  without  ends  of  same  material; 
and  material  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk),  from 
the  facilities  of  Sonoco  Products  Co. 
located  at  or  near  Alpha,  and  Dayton, 
OH.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Co- 
lumbus. OH.) 

Note.— Common  control  m&y  be  involved. 

No.  MC  123407  (Sub-No.  447P).  filed 
March  27,  1978.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  U  .S.  Hwy  6,  Valparaiso.  IN 
46383  Applicant's  representative:  H. 
E.  Millar.  Jr.  (same  addre.ss  uj^  appli- 
cant). Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trp-nsportlng: 
Plastic  pipe,  tubing,  fittings,  connec- 
tions, and  materials,  supplies,  and  ac- 
cessories used  in  the  manufacture  and 
installation  thereof  (except  in  bulk,  in 
tank  vehicles)  from  Cleveland.  OH, 
Stone  Mountain  and  Social  Circle,  GA. 
Sun  Valley,  Bakersfield,  and  Santa 
Ana.  CA,  Pompano  Beach.  FL.  and 
Houston,  TX,  to  points  in  the  United 
States  (except  HI).  (Hearing  site;  San 
Francisco,  CA.) 

NoTZ.— Common  control  may  be  Involved. 
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No.  MC  123407  (Sub-No.  448F).  filed 
March  27.  1978.  Applicant:  SAWYER 
TRANSPORT.  INC.  South  Haven 
Square,  U.S.  Hwy  6.  Valparaiso,  IN 
46383.  Applicant's  representative:  H. 
E.  Miller,  Jr.  (same  address  as  appli- 
cant) Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  fittings  and  couplings, 
and  materials  and  supplies  usfd  in  the 
installation  of  the  foregoing  commod- 
ities, from  Bristol,  IN,  to  points  in  the 
United  States  in  and  west  of  MT,  WY, 
CO,  and  NM.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC  ) 

Note.— Common  control  may  be  involved. 

No.  MC  123407  (Sub-No.  449F).  filed 
March  27.  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Hwy  6,  Valparaiso.  IN 
46383.  Applicant's  representative:  H. 
E.  Miller,  Jr.  (same  addre.ss  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Paneling  (except  comm.oditits  in 
bulk);  and  (2)  materials  and  supplies 
used  in  the  manufacture  thereof,  (1) 
From  Elkhart,  IN,  Birm.lngham,  AL, 
and  Tualatin,  OR,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  from  points  in  the  LTnited 
States  (except  AK  and  HI),  to  Elkhart, 
IN,  Birmingham,  AL.  and  Tualatin, 
OR.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  124117  (Sub-No.  28F),  filed 
March  24,  1978.  Applicant:  EARL 
FREEMAN  AND  MARIE  f^REEMAN 
d.b.a.  MID-TENN  EXPRESS.  P.O. 
Box  101,  Eagleville,  TN  37060.  Appli- 
cant's representative:  Roland  M. 
Lowell.  618  LTnited  American  Bank 
Building,  Nashville,  TN  37219.  Author- 
ity sought  to  operate  as  a  covnnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, related  advertisnig  materials,  re- 
lated packing  and  insxilating  materi- 
als, containers  and  pallets,  (1)  between 
the  facilities  of  Miller  Brewing  Co.  lo- 
cated at  or  near  South  Volney,  NY, 
and  points  in  TN;  (2)  between  Louis- 
ville, KY,  on  the  one  hand.  and.  on  the 
other,  points  In  GA  and  SC:  and  (3) 
between  Bellvllle,  IL,  and  points  in  AL. 
(Hearing  site:  Nashville,  TN  or  Bir- 
mingham, AL.) 

No.  MC  124711  (Sub-No.  58F),  filed 
March  27,  1978.  Applicant:  BECKER 
CORP.,  P.O.  Box  1050.  El  Dorado,  KS 
67042.  Applicants  representative'  T. 
M.  Brown.  223  Ciudad  Building.  Okla- 
homa City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Nitrogen  fertil- 
ized solutions,  in  bulk,  in  tank  vehi- 
cles, from  Culbertson,  NE,  to  points  in 
KS  and  CO.  (Hearing  site:  Kansas 
City.  MO  or  Oklahoma  City,  OK.) 


Note,— Common  control  may  be  involved. 

No.  MC  126118  (Sub-No,  74F).  filed 
March  3,  1978.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Applicant  s  repre- 
sentative: Duane  W.  Acklle  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from 
Louisville,  KY,  to  points  in  GA.  (Hear- 
ing site:  Atlanta,  GA  or  Washington, 
D.C.) 

Note.— Applicant  holds  contract  carrier 
authority  in  No  MC  128375  iSub-No.  1)  and 
other  subnumbers  thereunder,  therefore 
dual  operation.s  may  be  involved.  Common 
control  may  also  be  involved. 

No.  MC  127584  (Sub-No.  6F),  filed 
March  27.  1978.  Applicant:  AERO 
TRANSPORTERS,  INC.,  Box  551,  El- 
lenville,  NY  12428.  Applicant's  repre- 
sentative: Martin  Werner,  888  Seventh 
Avenue.  New  York,  NY  10019.  Author- 
ity sought  to  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  mill  products,  and  materi- 
als, supplies,  and  equipment  used  in 
comiectlon  with  the  manufacture,  pro- 
duction, and  distribution  of  aluminum 
and  aluminum  products  (except  com- 
modities In  bulk.  In  taiik  vehicles),  be- 
tween town  of  Wawarslng  (Ulster 
County),  NY,  on  the  one  hand,  and.  on 
the  other,  all  points  m  the  United 
States  (except  AK,  CT.  DE,  DC,  HI, 
IL,  IN,  KY,  MD,  MA,  MI.  MO,  NJ,  NY, 
NC,  OH,  PA,  RI,  SC,  TN.  VA,  and 
'V^^''),  under  continuing  contract  with 
V.A.W.  of  America,  Inc..  of  the  town  of 
Wawarslng  (Ulster  County).  NY. 
(Hearing  site:  Albany.  NY  or  New 
York,  NY.) 

No.  MC  127840  (Sub-No.  65F),  filed 
March  13,  1978.  Applicant:  MONT- 
GOMERY TANK  LINES,  INC.,  17550 
Fritz  Drive,  P.O.  Box  382.  Lansing.  IL 
60438.  Applicant's  representative:  Wil- 
liam H.  Towle,  180  North  La  Salle 
Street,  Chicago,  IL  60601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  o\er  Irregular 
routes,  transporting:  Soybean  oil.  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Carglll,  Inc.,  located  at  or  near 
Sidney,  OH.  to  points  in  IL,  IN,  OH, 
Pa.  NY,  NJ,  MD,  and  KY.  (Hearing 
site:  Columbus.  OH,) 

No.  MC  133097  (Sub-No.  22F).  filed 
March  27.  1978.  Applicant:  SYSTEM 
REEFER  SERVICE,  INC,  4614  Lin- 
coln Avenue.  Cypress,  CA  90630.  Ap- 
plicant's representative:  Charles  E. 
Creager,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417.  Hagersiown,  MD  21740. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commodities  as  are  dealt  in  by  a  man- 
ufacturer of  household  and  electrical 
appliances,    from   North   Canton   and 


Canton.  OH,  to  points  in  WA,  OR,  ID, 
MT,  WY.  UT.  NM.  AZ,  NV,  CA,  and 
CO.  under  a  continuing  contract  or 
contracts  with  The  Hoover  Co.  (Hear- 
ing site:  Los  Angeles.  CA.) 

No  MC  133219  (Sub-No.  23F).  filed 
March  27,  1978.  Applicant:  NEBRAS- 
KA BULK  TRANSPORTS.  INC.,  P.O. 
Box  215,  Bennet,  NE  68317.  Appli- 
cant's representative:  Bradford  E. 
Klstler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (J) 
Liquid  feed  and  liquid  feed  supple- 
ments. In  bulk.  In  tank  vehicles,  from 
the  facilities  of  Feed  Service  Corpora- 
tion at  or  near  Crete.  NE,  to  points  In 
CA,  NV,  UT  OR,  WA,  ID,  MT,  AR, 
TN,  NC,  VA,  KY,  and  IL;  and  (2)  mate- 
rials, equipment  and  supplies  used  In 
the  manufacture  and  production  of 
liquid  feed  and  liquid  feed  supple- 
ments, from  points  in  the  destination 
states  named  in  ( 1 )  above,  to  the  facili- 
ties of  Feed  Service  Corporation  at  or 
near  Crete.  NE.  Restriction:  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  named  destlnatlOl^5. 
(Hearing  site:  Lincoln,  NE.) 

No.  MC  133220  (Sub-No.  12F),  filed 
March  27,  1978.  Applicant:  RECORD 
TRUCK  LINE.  Inc.,  31  E.  L.  Morgan 
Drive,  Jackson,  TN.  Applicant's  Repre- 
sentative: R.  Conner  Wiggins  Jr  ,  100 
North  Main  Building,  Memphis.  TN 
38103.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle 
over  Irregular  routes,  transporting:  (1) 
Pipe,  tubing,  and  conduiU  (2)  fittings, 
pipe,  tubing,  and  conduit;  (3)  pipe 
hangers  and  pipe  supports;  (4)  valves 
and  hydrants,  and.  (5)  articles,  materi- 
als, tools,  equipment,  supplies,  and  ac- 
cessories used  In  the  manufacture, 
construction.  Installation,  mainte- 
nance, operations,  and  repair  of  com- 
modities in  <l),  (2),  (3),  and  (4)  above, 
and  of  sprinkler  systems,  fire  preven- 
tion systems,  heating  systems,  cooling 
systems,  piping  systems.  Irrigation  sys- 
tems, plum.blng  systems,  water  sys- 
tems, sewer  systems,  drainage  systems, 
and  refrigeration  systems.  Between 
the  plantsite  and  warehouse  facilities 
of  ITT— Grinnel  Corp.  At  Indianapo- 
lis. IN.  on  the  one  hand,  and  on  the 
other,  points  In  the  United  States,  (ex- 
cluding AK  and  HI.)  Under  continuing 
contract  or  contract.s  with  ITT  Grin- 
nel Corp.  (Hearing  site;  Little  Rock, 
AR.,  Memphis,  TN.,  or  Washington, 
DC  ) 

No.  MC  133689  (Sub-No.  176F),  filed, 
March  27,  1978.  Applicant:  OVER- 
LAND EXPRESS,  INC..  719  First 
Street  SW.,  New  Brighton.  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul. 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transpo-t- 
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ing:  Meat,  meat  products,  meat  byprod- 
ucts, dain/  products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Section;  A.  B  and  C  of  Ap- 
pendix I  to  the  report  ;n  Descriptions 
in  Motor  Carrier  Certificates,  61 
M  C.C  209  and  766  (except  hides  and 
commodities  in  bulk)  from  Mason 
Ci-v,  lA,  to  points  in  N'D.  SD.  NE,  KA, 
MN,  MO,  IL.  MI.  IN.  KY  TN  AL,  OH, 
GA.  SC.  NC,  VA.  WV.  MD,  DE,  PA. 
and  N'Y.  NJ,  Rl,  CT.  MA,  NH  VT.  ME. 
and  DC.  (Hearing  site:  St.  Paul.  MN  ) 
No.  MC  133689  'Sub-No.  177F),  filed 
March  27,  ly78.  Applicant.  OVER- 
LAND EXPRESS.  INC..  719  Fir.st 
Street  SW.  New  Brighton  MN  .55112. 
Applicant's  representative'  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul, 
MN  55118.  Au'hority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; (1)  Such  rnerchandi.<e  as  t5  dealt 
in  by  wholesale  arid  rptail  department 
stores  (except  foodstuffs  and  commod- 
ities in  bulk),  and  (2)  foodstuffs 
(except  commodities  in  bulk)  in  mixed 
shipments  with  the  commodities  de- 
scribed in  ( 1 )  above,  I  from  points  in 
VT.  NH.  MA,  CT.  RI.  NY,  PA,  N.J.  MD, 
W\'.  DE,  VA,  KY,  OH,  IN  and  Chica- 
go. IL  and  points  m  it.s  commercial 
zone  and  Washington,  DC.  to  the  fa- 
cilities of  Dayton-Hudson  Corp  and 
Target  Stores.  Inc.  located  in  IL,  WI, 
MN.  LA,  MO,  KS,  NE,  SD  and  ND,  II. 
from  points  in  NC,  SC,  GA,  AL.  and 
TN.  10  the  facilities  of  Dayton-Hudson 
Cof-p.  and  Target  Stores,  Inc.  located 
in  WI,  IL,  MO  lA,  KS.  and  NE,  III. 
return  shipments  of  the  commoditie.s 
described  in  ( 1 »  and  '  2'  above  from  the 
described  facilities  to  the  above  named 
origins.  Restriction.  Restricted  in  I,  II, 
and  III  above  to  the  transportation  of 
shipments  originating  at  the  above 
named  origins  and  destined  to  the 
above  named  destinations.  (Hearing 
site:  St.  Paul.  MN.) 

No.  MC  133883  (Sub-No.  6F),  filed 
March  27.  1978.  Applicant:  GERALD 
N.  EVENSON.  INC.,  835  1st  Street 
Southwest,  P  O.  Drawer  I.  Pelican 
Rapids,  MN  56572.  Applicant's  repre- 
sentative: Gene  P.  John.^on.  P.O.  Box 
2471.  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cabinets,  in  car- 
tons or  crates  from  the  facilities  of 
United  Cabinet  Corp.  at  or  near 
Jasper,  IN.  to  points  in  lA,  MN,  NE, 
those  points  m  ND  and  SD  on  and  east 
of  U.S.  Hwy  281,  and  those  points  in 
WI  on  and  west  of  U.S.  Hwy  53.  Under 
continuing  contract  or  contracts  with 
A.  N.  Miller  &  Ais.sociates.  (Hearing 
site:  Minneapoiis-St.  Paui.  MN  ) 

Note. —Applicant  holds  common  carrier 
ai;thor;ty  in  MC  143939.  therefore  dual  op- 
eration,s  may  be  involved. 

No.  MC  134300  f Sab- No.  22F),  filed 
March  27.  1978    Applicant.  TRIPLE  R 


EXPRESS,  INC.,  498  First  Street 
Northwest,  New  Brighton,  MN  55112. 
Applicant's  representative:  Samuel 
Rubenstein,  301  North  Fifth  Street. 
Minneapolis,  MN  55403.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  by  motor  ve- 
hicle, transporting:  Wiridows,  screens, 
doors,  building  woodwork,  and  materi- 
als and  accessories  used  in  the  instal- 
lation thereof,  from  the  plant  site  and 
storage  facilities  of  Andersen  Corpora- 
tion at  Bayport.  MN,  to  points  in  CT, 
DE,  ME,  MD,  MA.  NH.  NJ.  NY.  PA, 
RI.  VT.  VA.  WV  and  DC.  (Hearing 
site:  Miruieapolis  or  St.  Paul,  MN.) 

Note.— Common  control  may  be  Involved. 

No.  MC  134645  (Sub-No.  21F).  filed 
March  27,  1978.  Applicant:  LIVE- 
STOCK SERVICE.  INC..  1420  Second 
Avenue  South,  St.  Cloud,  MN  56301. 
Applicant's  representative:  Anthony  E. 
Young.  29  S.  LaSalle  Street,  Chicago. 
IL  60603.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sec- 
tion.s  A  and  C  of  Appendix  I  to  the 
report  in  De.scriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  plantsites  and  storage 
facilities  of  John  Morrell  &  Co.  locat- 
ed at  or  near  St.  Paul.  MN,  to  points  in 
CT,  DE,  ME.  MD.  MA.  NH,  NJ,  NY, 
PA,  RI,  VT,  VA,  W\'  and  DC.  Restrict- 
ed to  the  tran.«portation  of  traffic 
originating  at  the  named  origins  and 
destined  to  points  in  the  named  desti- 
nation States,  'Hearing  site:  Chicago 
ILor  St.  Paul,  MN.) 

Note.— Applicant  holds  motor  contract 
earner  authority  under  MC  124071  there- 
fore dual  operations  may  be  Involved. 

No.  MC  134925  (Sub-No.  3F),  filed 
March  13,  1978.  Applicant.  CUM- 
MINGS  TRUCKING  COMPANY, 
INC.,  P.O.  Box  10492,  Birmingham,  AL 

35202.  Applicant's  repre.sentative 
Donald  B.  Sweeney,  Jr.,  603  Frank 
Nelson     Building,     Birmingham,     AL 

35203.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Roofing  paper,  building  paper,  roofing 
cement,  asphaltum,  roofing  asphalt, 
prepared  roofing,  prepared  shingles, 
filter  felt,  and  materials  and  supplies 
used  in  the  installation  thereof 
(except  liquid  in  bulk,  in  tank  vehi- 
cles) from  points  in  Tuscaloosa 
County,  AL.  to  points  in  GA,  FL,  SC, 
NC,  KY,  TN,  AR.  I-A,  and  MS:  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  item.^  in  (1)  above 
(except  liquid  in  bulk,  in  tank  vehi- 
cles), from,  the  destination  states  in  d) 
above,  to  points  in  Tuscaloosa  Count v, 
AL.  (Hearing  sites;  Birmingham  or 
Tuscaloosa,  AL.) 

Note.— Common  control  may  be  involved. 


No.  MC  135082  (Sub-No.  65F).  filed 
February  28.  1978.  Applicant; 
BURSCH  TRUCKING.  INC..  d  b.a. 
Roadrunner  Trucking,  Inc.,  P.O.  Box 
26748,  415  Rankm  Road  N.E.,  A.lbu- 
querque,  NM  87125.  Applicant's  repre- 
sentative: Randall  R,  Sain  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Roofing  and  roofing 
products  and  materials,  from  Camden, 
AR  to  points  in  AZ,  CA,  CO.  ID,  MT, 
NE,  NM, -"OR,  WA,  WY.  and  UT. 
(Hearing  site:  Albuquerque,  NM  or 
Tampa.  FL.) 

Note.— Applicant  holds  contract  carrier 
authority  tn  No.  MC  115524  and  sub-num- 
bers thereunder,  therefore  dual  operations 
may  be  Involved, 

No.  MC  135410  (Sub-No.  16F),  filed 
March  27,  1978.  Applicant;  COURT- 
NEY J.  MUNSON,  d  b.a.  MUNSON 
TRUCKING.  700  South  Main.  Mon- 
mouth, IL  61462.  Applicant's  repre- 
sentative: Jack  H.  Blanshan.  Suite  200. 
205  West  Touhy  Avenue.  Park  Ridge, 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  container  accesso- 
ries, and  materials,  equipment  and 
supplies  used  in  the  manujacture  and 
distribution  of  glass  containers  and 
container  accessories  (except  commod- 
ities in  bulki,  between  the  facilities  of 
Brockway  Glass  Co.,  Inc  ,  located  at 
points  in  Wasi.ington  County,  PA, 
Muskingum  County,  OH.  and  Madison 
County,  IN.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  lA,  and  MO, 
restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  named  des- 
tinations. (Hearing  site:  Washington, 
DC.) 

No.  MC  135539  (Sub-No.  15F),  filed 
March  2,  1978.  Applicant:  FARM 
SERVICE  &  SUPPLIES,  INC..  P.O. 
Box  5351,  Evansville.  IN  47715.  Appli- 
cant s  representative:  Robert  J.  Gill. 
29  South  La  Salle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Pre-engineered  steel  buildings  and 
greenhouses,  and  (2)  parts,  equipment, 
materials,  accessories,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  pre-engineered  steel  buildings 
and  greenhouses,  between  the  facili- 
ties of  Superior  Equipment  Manufac- 
turing Co.  located  at  or  near  St. 
Peters,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  or  contracts  with  Superi- 
or Equipment  Manufacturing  Co. 
(Hearing  site:  St.  Louis,  MO,  Spring- 
field. IL,  or  Indianapolis,  In.) 

No  MC  135797  (Sub-No.  103F),  filed 
March  13.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,    INC..    P.O.    Box    200. 
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Lowell,  AR  72745.  Applicant's  repre- 
sentatue:  Paul  A,  Maestri  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Trash  or  refuse  collec- 
tion bins,  collection  boxes  for  deposit 
of  clothing  and  other  reusable  com- 
modities, stoves  or  fireplaces,  chimney 
assemblies  and  spark  arresters,  hearths 
and  other  equipment  and  supplies 
used  in  the  installation  or  use  thereof, 
in  containers  or  on  pallets,  from  Santa 
Cruz,  CA,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
machinery,  materials,  equipm.ent,  and 
supplies  used  in  or  In  coiuiection  with 
the  m.anufacture,  distribution,  applica- 
tion or  use  of  the  commodities  named 
in  (1)  above  (except  liquids  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  Santa  Cruz,  CA. 
(Hearing  site:  San  Francisco,  CA  or 
Washington,  DC.) 

Note.— Common  control  may  be  Involved. 

No.  MC  156161  (Sub-No.  9F).  filed 
March  27,  1978.  Applicant;  ORBIT 
TRANSPORT,  INC..  P.O.  Box  163. 
Spring  Valley.  IL  61362.  Applicant's 
representative:  E.  Stephen  He!i:;cy. 
805  McLachlen  Bank  Building,  666 
nth  Street  NW.,  V/ashington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  and  chemical  compounds 
(except  in  bulk),  from  Lemont,  Maple- 
ton,  and  Morris,  IL  to  points  in  IN, 
KY,  MI.  OH,  TN,  WV.  and  WI.  'Hear- 
ing site:  Chicago,  IL.) 

No.  MC  136161  (Sub-No.  10F>,  filed 
March  27.  1978.  Applicant:  ORBIT 
TRANSPORT,  INC.,  P.O.  Box  163, 
Spring  Valley,  IL  61362.  Applicant's 
representative:  E.  Stephen  Heisley, 
805  McLachien  Bank  Building,  666 
nth  Street  NW.,  Wa.'^hington.  DC 
20001.  Authority  sought  to  operate  as 
a  comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  and  chemical  compounds 
(except  in  bulk\  from  Wyoming.  IL  to 
points  in  IN,  KY,  MI,  OH,  TN,  \W. 
and  WI.  (Hearing  site'  Chicago,  IL  ) 

No.  MC  136168  (Sub  No.  25F)  filed 
March  27,  1978.  Applicant;  WILSON 
CERTIFIED  EXPRESS,  INC.,  P.O. 
Box  717.  Marshall,  MO  65340.  Appli- 
cant's representative:  Donald  L.  Stern, 
Suite  530,  Univac  Building.  7100  West 
Center  Road,  Omalia,  NE  68106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  cooked, 
cured,  or  preserved  from  the  facilities 
of  Wilson  Foods  Corp.  at  Clarinda,  lA 
to  points  in  IN,  MA,  Ml,  NJ,  NY,  PA, 
and  OH.  Restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origin  and  destined  to  the 
named  destinations,  under  continuing 


contract  or  contracts  with  Wilson 
Foods  Corp.  (Hearing  site:  Kansas 
City,  MO  or  Dallas,  TX.) 

Note.— Applicant  holds  common  carrier 
authority  in  MC  141641  and  other  subs, 
therefore  dual  operations  may  be  involved. 
Common  control  may  be  involved. 

No,  MC  136258  (Sub-No.  4F),  filed 
March  23,  1978.  Applicant:  HARDING 
TRUCKING,  INC.,  P.O.  Box  306, 
Whiting.  lA  51063.  Applicant's  repre- 
sentative: D.  Douglas  Titus,  Su'te  510, 
Benson  Building.  Sioux  City,  lA  51101, 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Hides, 
pelts,  skins,  and  pieces  therefrom^  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  conduct  of  business  by 
hide  companies,  between  points  in  lA, 
NE,  and  MN,  Restriction;  The  oper- 
ations requested  herein  are  limited  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract 
with  Iowa  Beef  Processors,  Inc.  'Hear- 
ing site:  Omaha,  NE  or  Kansas  City, 
MO.) 

No.  MC  136343  (Sub  No.  130F),  filed 
March  9,  1978.  Appl^ant:  MILTON 
TRANSPORTATION  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Applicant's  rep- 
resentative: George  A.  0;.-en.  P.O.  Box 
357,  Gladstone,  NJ  07S34.  Authority 
.sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
Glass  containers,  from  the  facility  of 
Midland  Glass  Co.,  locat'^'d  at  or  near 
Warner  Robins,  GA  to  Williamsburg. 
VA.  (Hearing  site;  New  York.  NY  or 
Washington,  DC) 

No.  MC  136511  (Sub-No.  17F),  filed 
March  13,  1978.  Applicant;  VIRGINIA 
APPALACHIAN  LUMBER  CORP., 
9640  Timberlake  Road,  Lynchburg,  VA 
24502.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
BuiMing,  666  Uth  Slieet  NW..  Wash- 
ington, DC  20^101.  Authority  .sought  to 
operate  a.s  a  ccmmon  carrier,  by  moior 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  and  .fwriiture 
parts,  (1)  from  Richmond  and  Ken- 
bridge,  VA.  to  points  in  NM.  NV.  MO. 
TX,  and  OK;  and,  (2)  from  Waynes- 
ville,  NC,  to  points  in  CO.  CA,  AZ,  UT, 
OR,  WA,  WY,  ID,  NM,  NV,  MT,  TX, 
and  OK.  (Hearing  site:  Richmond,  VA 
or  'Washington,  DC.) 

No.  MC  136605  (Sub  No.  47F).  filed 
March  27.  1978.  Applicant:  DAVIS 
BROS.  DIST.,  INC.,  P.O.  Box  8058, 
Mi.ssoula,  MO  59807,  Applicant's  repre- 
sentative: Joe  Gerbase,  100  Transwes- 
tern  Building,  Billings,  MO  59101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Lumber,  from 
WA,  OR,  CA,  to  points  in  ND.  SD,  NE, 
KS,  lA.  WI,  MN,  IL.  and  MO.  (Hearing 
site:  Portland,  OR  or  Seattle,  WA.) 

Note.— The  purpose  of  this  application  is 
to  replace  present  interline  with  a  single  op- 
eration under  one  authority. 


No,  MC  138018  (Sub-No  43FV  filed 
March  27,  1978.  Applicant:  REi-TlIG- 
ERATED  FOODS,  INC.,  P.O.  Box 
1018,  Denver,  CO  802G1.  Applicant's 
representative:  Joseph  W.  Haney, 
P.O.  Box  1018,  Denver,  CO  80201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Lrregu- 
iar  routes  transporting:  Frozen  foods 
(except  commodities  m  bulk),  from 
the  facilities  used  by  Ore-Ida  Foods, 
Inc.,  located  at  or  near  Plover  WI,  to 
points  in  AZ.  CA,  CO,  ID,  MT,  NV, 
NM,  ND,  OR,  SD,  UT,  WA.  and  WY. 
Restricted  to  traffic  originating  at  and 
destined  to  the  points  named.  (Hear- 
ing site:  Seattle,  WA  or  Portland.  OR.) 

Note.— Common  control  may  be  involved. 

No.  MC  138054  (Sub-No.  25F>.  filed 
March  27.  1978.  Applicant:  CONDOR 
CONTRACT  CARRIERS.  INC..  656 
Wooster  Street,  Lodi,  OH  44254.  Appli- 
cant's representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operKte  as 
a  common  ca-'~rier.  by  motor  vehicle, 
over  irregular  routes  transporting:  (1) 
Tool  stands,  senice  carts,  benches, 
seats,  cabinets,  shelvir,g,  room  di- 
viders, partitions,  sheet  metal  prod- 
ucts, and  related  parts  and  accessories, 
from  'V^'arren,  PA,  to  points  in  the 
United  States  in  and  west  of  WI,  IL, 
KY,  TN  NC,  SC,  GA,  and  FL  (except 
AK  and  HL,  and  (2)  mntenals.  sup- 
pli'^s,  and  cquipmenL  utilized  in  the 
manufacture,  sale?  and 'distribution  of 
commodities  named  in  d)  above,  from 
points  in  the  United  States  in  and  west 
of  WI,  IL,  KY.  TN,  NC,  SC,  GA,  and 
FL  (except  AK  and  HI)  to  'Warren. 
PA.  Restriction:  Restricted  against  the 
transportation  of  commodities  in  bulk, 
in  tank  vehicles,  and  further  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  IntcrRoyal  Corp  of 
Warren,  PA.  (Hearing  site:  F*ittsburgh, 
PA,  or  Cleveland,  OH  ) 

No.  MC  138157  (Sub-No.  65F),  filed 
March  24.  1978.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL,  INC., 
d.b.a.  SOUTHWEST  MOTOR 

FREIGHT,  2931  South  Market  Street, 
Chattanooga,  TN  37410..  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  9596.  Chattanooga,  TN  37412.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Carpets, 
carpeting,  carpet  padding,  and  yam, 
from  the  facilities  of  TCP,  Inc.,  locat- 
ed at  or  near  Dalton,  GA  to  points  in 
the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX:  and  '2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture,  production,  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  the  destination 
States  nam.ed  in  (1)  above,  to  the  fa- 
cilities of  TCP,  Inc.,  located  at  or  near 
Dalton,  GA.  Restrictions:  Restricted 
against  the  transportation  of  commod- 
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iiies  in  bulk,  in  tank  vehicles.  Further 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  TCP.  Inc. 
(Hearing  site:  Atlanta.  GA.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  134510  Sub  5  ana  suhs 
tnereunder.  therefore  dual  operations  may 
be  involved.  Common  c&ncrcl  may  be  in- 
volved. 

No  MC  138517  (Sub-No.  67Fi.  filed 
Mar-h  27,  1978.  Apphcar.t:  SOUTH- 
WE.ST  EQUIPMENT  RENTAL.  INC.. 
d  b  a  SOUTHWEST  MOTOR 

tRFTGHT,  2931  South  Market  St., 
Chattanooga.  TN  37410.  Applicant's 
representative:  Patrick  E.  Quinn.  P.O. 
Bo.x  9596.  Chattanooga.  TN  37412.  Au- 
thority sought  to  operate  as  a  common 
car-nt-^,  by  motor  vehicle,  ever  irregu- 
lar routes,  transporting:  (1)  Sunthetic 
plastics,  adhesives,  sealants,  cements, 
chemicals,  chemical  compounds, 
cleaning  compounds,  rubber  com- 
pounds, soldering  flux,  coatings,  lubri- 
ccnt.i.  and  macenals,  equipment  and 
supvlit^s  used  in  the  application  of  the 
comrnodiiies  named  abo'>e.  from  Cam- 
brid^'e,  MA  to  romts  in  the  United 
States  (except  AK  and  HI);  (2>  Syn- 
thenc  plastics,  adhesives.  s-jalants,  ce- 
ments, chemicals.  chemical  com- 
pounds, gas  absorbing  compounds. 
rubb'T  compounds,  soldering  fluj:, 
coatings,  lubricant-f,  and  materials, 
equipynent  and  supplits  used  m  the 
application  of  the  commodities  named 
above,  from  Woodbury,  NJ  and  .Atlan- 
ta. GA  to  points  in  the  United  States 
(except  AK  and  HI);  <3)  Synthetic 
plastics,  adhesves.  sealants  cements, 
chemicals,  chemical  compounds,  gas 
absorbing  compounds,  rubber  corn- 
pounds,  soldering  flwr,  coatings,  lubri- 
cants, air  entraining  agents,  cement 
clinker  or  grinding  compounds,  con- 
crete or  masonary  plasticizer  and 
water  reducing  compounds,  tall  oil. 
lignin  liquors  and  mater'.als.  equip- 
Vi^nt  and  supplies  in  the  application 
01  the  com.modities  named  above,  from 
Chicppo,  IL  to  points  m  the  United 
States  (except  AK  and  Hl>;  (4>  Clean- 
ing compounds  chemicals,  chemical 
compounds,  and  fertiliser  compounds, 
from  Nashua.  NH  to  points  in  the 
United  States  (except  AK  and  HI);  (5) 
Synthetic  plastics,  synthetic  later.,  bat- 
tery insulating  partitions,  and  pulp- 
board,  from  Owensboro.  KY  to  points 
in  the  United  States  (except  AK  and 
HI);  (6)  Synthetic  plastics,  synthetic 
latex,  battery  insulating  partitions, 
and  cleaning  compounds,  from  Acton. 
MA  to  points  m  the  UnK'^d  States 
(except  AK  and  HI':  and  .7)  Mat':'ials. 
eauipment  and  supplies  used  in  the 
manufacture,  production  ar.d  distribu- 
tion of  the  commodities  naaied  in  (1) 
through  (6'  above,  from,  points  in  the 
United  States  (except  AK  and  HI)  to 
the  origins  nained  in  (1 )  through  (6) 
above,  and  to  San  Leandro.  CA.  Re- 
strictions: Restricted  against  the 
tran.^pnrtation  of  commodities  in  bulk. 


in  tank  vehicles,  ancJ  commodities 
which  by  reason  of  size  and  weight  re- 
quire the  use  of  special  equipment  ^nd 
further  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  W.  R. 
Grace  &  Co.  (Hearing  site:  Boston. 
MA;  cr  Washington.  DC  ) 


GA,  LA.  KY.  MS.  NC.  SC.  VA.  and  TN. 

(Hearing  site:  Los  Angeles.  CA.) 


Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  136464  iSub  2)  and 
other  subnumbers  thereunder,  therefore 
dual  operations  may  be  involved. 

No,  MC  138635  (Sub-No,  51F).  fil^d 
March  20.  1978.  Aoplicant:  CAROLI 
NA  WESTERN  EXPRESS.  INC..  Box 
3961.  Ga^tonia.  NC.  28052.  Applicant  s 
representative:  Eric  Meierhoefer, 
Suite  712.  1511  K  Street  NW.  Wash 

XT      nrr.  i-,o.cn  .o  V  XT      e^e-os    fii^M      ington.  DC  20005.  Authority  sought  to 
No.  MC  138469  (Sub-No,  66F\  f ilrd  ^te  as  a  common  carrier,  by  motor 

March   27,    1978.    Applicant:   DONC^l^^^j^,^    ^..^j.   irregiilar  routes,   trans- 
porting:   Frozen    Foods    (except    com- 


NoTE.— Applicant  holds  contract  carrier 
authority  in  MC  134150  and  subs  thereun- 
der, therefore  dual  operation..-,  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. 


CARRIERS.  INC..  P.O  Box  75354. 
Oklahoma  City.  OK  73107.  Applicants 
representative:  Jack  H.  Blanshan. 
Suite  200.  205  West  Touhy  Avenue. 
Park  Ridge,  IL  60068.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Frozen  foods 
(except  commodities  in  bulk),  from 
the  facilities  of  or  utilized  by  Ore-Ida 
Foods,  Inc.,  or  Terminal  Ice  and  Cold 
Storage  Co.,  located  at  or  near  Plover, 
WI  to  points  in  AZ,  AR.  CA.  KS,  LA, 
MO.  NE.  NM,  OK.  and  TX  and  (2)  re- 
turned, refused  or  rejected  merchan- 
dise described  in  part  (1 1  from  AZ,  AR. 
CA.  KS,  LA.  MO.  NE.  NM,  OK.  and 
TX  to  the  facilities  of  or  utilized  by 
Ore-Ida  Foods.  Inc.,  or  Terminal  Ice 
and  Cold  Storage  Co.  at  or  near 
Plover,  WI.  (Hearing  sites:  Chicago.  IL 
or  Milwaukee.  WI) 

No.  MC  1384(i9  (Sub  No.  68F),  filed 
March  27.  1978,  Anplicant:  DONCO 
CARRIERS.  INC..  P,0  Box  75354. 
Oklahoma  City,  OK  73107.  Applicant'.s 
representative:  Jack  Blanshan.  205 
West  Touhy  Avenue.  Suite  200.  Park 
Ridge.  IL  60066.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  commod- 
ities in  bulk),  from,  the  facilities  of 
Welch  Foods.  Inr  ,  at  or  near  Lawton. 
MI.  to  points  in  AR,  KS.  LA,  MS,  MO, 
NM.  OK.  TN,  and  TX,  (Hearing  site: 
Chicago.  IL  or  Detroit,  MI.) 

Note —Applicant  holds  contract  carrier 
authority  in  MC  136375  and  dual  operations 
may  be  involved. 

No.  MC  138635  'Sub-No.  50F).  filed 
March  3.  1978.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC..  P  O,  Box 
3995,  Oastonia.  NC  28052  Applicant's 
repre.sentative:  Ehck  Meierhoefer. 
Suite  712.  1511  K  Street  NW..  Wash- 
ington. DC  20005.  Authority  .sought  to 
operate  as  a  common  earner,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value.  rla.s.ses  A  and 
B  explosives.  hou.sehoid  goods  as  de- 
fined by  the  Commission.  com,.m.oditirs 
in  bulk  and  those  requiring  special 
equipm.ent).  which  arf  at  the  time 
mo''ing  on  bills  of  lading  issued  to 
nonprofit  shipper  associations,  from 
points  in  CA.  to  points  in  AL.  AR.  FL, 


modities  in  bulk),  (a)  from  the  facili- 
ties of  Terminal  Ice  &  Cold  Storage 
Co..  and  Ore-Ida  Foods.  In  located  at 
or  near  Plover.  WI.  to  points  in  AL. 
CT.  DE,  G.\.  FL.  MD.  MA.  MS,  NJ. 
NY.  NC.  PA.  RI.  SC.  VA,  W^,  and  DC: 
and  (b)  returned,  refused  and  reiec'ed 
merchandise,  from  points  in  AL,  CT, 
DE,  GA,  FL.  MD,  MA.  MS,  NJ  NY 
NC.  PA.  RI.  SC,  VA,  WV.  and  DC,  to 
the  facilities  of  Terminal  Ice  &  Cold 
Storage  Co.  and  Ore  Ida  Foods.  Inc  lo- 
cated at  or  near  Plover.  WI.  (Hearing 
site:  appUcant  does  not  specify  a  loca- 
tion) 

Note.— Applicant  holfc  contract  carrier 
authority  in  No,  MC-136464  (Sub  2i,  and 
subnumbers  thereunder,  therefore  dual  op- 
erations may  be  involved. 

No.  MC  138875  (Sub-No,  84F).  filed 
March  20,  1978.  AppUcant:  SHOE- 
MAKER TRUCKING,  a  corporation. 
11900  Franklin  Road,  Boi.se.  lA  83705, 
Applicants  representative:  F,  L. 
Sigloh,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  di 
Trusses,  constructed  of  wood  and  steel 
combined  and  laminated  wooden 
beams,  from  the  facilities  of  Trus  JoLst 
Corp,  located  at  near  Phoenix,  AZ.  to 
points  in  CA.  NV,  UT,  NM.  TX,  (2) 
steel  tubing  and  steel  components. 
from  points  in  CA  to  the  facilities  of 
Trus  Joist  Corp.  located  at  or  near 
Phcenix.  AZ.  and  (3)  lumber  and  lami- 
nated wood  products  from  OR  and 
WA.  to  the  facilities  of  Trus  Joist 
Corp.  located  at  or  near  Phoenix,  AZ. 
Restriction:  Restricted  to  traffic  origi- 
nating at  or  destined  to  the  above- 
named  destination  points  (Hearing 
site:  Phoenix.  AZ  ) 

No.  MC  138882  (Sub-No.  49F).  filed 
March  13,  1978  Applicant:  WILEY 
SANDERS.  INC.  P.O.  Box  707. 
TRO'f,  AL  36081.  Applicants  repre 
sentative:  George  A.  Olsen,  P  O  Box 
357.  Gladstone.  NJ  07934.  Authorit\ 
sought  to  operate  as  a  common  earn- 
er, over  irregular  routes,  transporting: 
Malt  Beverages  and  related  advertis- 
ing ViOterials.  from  the  fac.lities  of 
Pabst  Brewing  Co.,  located  at  or  near 
Pabst  (Houston  County)  G.A  .  to 
points  in  IL.  IN,  OH.  and  MI  (Hearing 
site:  Atlanta,  GA,  or  Birmingham,  AL). 
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No.  MC  139495  (Sub-No.  324F),  filed 
March  14,  1978.  Applicant:  NATION- 
AL CARRIERS.  INC..  1501  East  8th 
Street.  P.O.  Box  1358.  Liberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane, 
Suite  500.  Silver  Sprmg.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ladders,  from  Newbern.  TN  to  points 
in  AZ.  CA.  FL,  IL.  IN.  MI.  NJ.  NY.  NC. 
OH.  OR.  PA.  SC.  and  TX.  (Hearing 
site:  Washington,  DC.) 

No.  MC  139435  (Sub-No.  32.5F),  filed 
March  15.  1978.  Applicant:  NATION- 
AL CARRIERS.  INC  .  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal.  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1320  Fenwick  Lane, 
Silver  Spring.  MD  20910.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  aluminum.,  alu- 
minum products,  and  magnesium 
products,  from  Shelbina,  MO  to  points 
in  AR.  CT.  FL.  KY.  MA,  N.J.  NY,  OH. 
TX.  and  WI.  (Hearing  site:  Washing- 
ton, DC.) 

No  MC  139495  (Sub-No.  355F),  filed 
March  22.  1978.  Applicant:  NATION- 
AL CARRIERS,  INC..  1501  East  8kh 
Street.  P.O.  Box  1358.  Liberal.  KS 
67901.  Applicant  s  representative:  Her- 
bert Alan  Dubin.  1320  Fenwick  Lane, 
Suite  500,  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic beierages  (except  in  bulk  in 
tank  vehicles)  from  points  in  FL,  IL, 
IN,  KY.  LA.  MO.  MI.  NJ.  NY.  PA.  TN. 
TX.  OH  and  WI  to  points  in  KS  and 
Kansas  City.  MO.  (Hearing  site: 
Kansas  City.  MO.) 

No.  MC  139973  (Sub-No.  42F).  filed 
March  27,  1978.  Applicant:  J.  H. 
WARE  TRUCKING.  INC.,  P  O.  Box 
398.  Fulton,  MO  65251.  Applicant's 
representative:  Larry  D.  Knox.  600 
Hubbill  Building.  Des  Moines  lA 
50309.  Authority  souglit  to  operate  as 
a  common  earner  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Frozen  foods  (except  in  bulk),  between 
the  facilities  of  Terminal  Ice  &  Cold 
Storage.  Inc.  and  Ore-Ida  Foods.  Inc. 
at  or  near  Plover.  WI,  on  the  one 
hand,  and.  on  the  other,  points  in  DC, 
OH.  MA.  PA.  MD,  DE,  NY,  NJ,  CT, 
and  RI,  restricted  to  traffic  originat- 
ing at  or  destined  to  the  named  origin 
point.  (Hearing  site.  Milwaukee,  WI  or 
Chicago.  IL.) 

Note —.Applicant  holds  motor  contract 
carrier  authority  in  MC  138375  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ation.s  may  be  involved. 

N-o.  MC  140033  (Sub-No  43F).  filed 
March  22.  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC., 
10606    Goodnight    Lane.    Dallas,    TX 


75220.  Applicant's  representative:  Law- 
rence A.  Winkle.  Suite  1125  Excliange 
Park.  P.O.  Box  45538.  Dallas,  TX 
75245.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Floor  coverings  aiid  materials  and 
supplies  used  in  tiie  i.astallation  of 
floor  coverings,  from  Trenton  and 
Salem,  NJ,  Norwood,  MA.  Vaiisgate. 
NY.  and  Whitehall,  Leliigh,  Lancaster. 
Marietta  and  Marcus  Hook,  PA,  to 
points  in  TX.  Denver.  CO,  and  Kansas 
City,  KS  and  Kansas  City,  MO.  (Hear- 
ing site:  Dallas,  TX  or  Washington. 
DC.) 

Note— Applicaiit  holds  contract  carrier 
authority  in  MC-142296.  theiefore  dual  op- 
erations may  be  involved 

No.  MC  140241  (Sub-No.  9P).  filed 
March  27.  1978.  Apniicant:  DALKE 
TRANSPORT.  INC..  Box  7,  Mound- 
ridge,  KS  67107.  Appli'^'int's  represent- 
ative: John  E  Jandera.  641  Harrison 
Street.  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tank  trailers, 
between  Moundridge,  KS.  on  the  one 
hand.  and.  on  the  other,  points  in  tlie 
United  States  (except  HI  and  AK); 
and  i2)  materials  and  supplies  used  in 
the  manufacture  of  U)  above,  from 
points  in  the  United  States  (except  HI 
and  AK)  to  Moundridpe.  KS.  Restric- 
tion. Parts  (1)  and  (2)  restricted  to 
traffic  originating  at  points  of  origin 
and  destined  to  points  of  destination. 
(Hearing  site:  Kansas  City,  MO.) 

No  MC  140581  (Sub-No.  24F).  filed 
March  23.  1978.  Applicant:  TOMMY 
HAGWOOD.  d.b.a.  HAGWOOD  EN- 
TERPRISES. 2472  Pirison  Hwy.  Bir- 
mingham. AL  35217.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1240.  Arhngton.  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Motor  vehi- 
cles (except  irailers).  in  truckaway 
service,  from  New  York,  NY.  to  points 
in  AZ.  CA.  CO.  NV.  and  UT.  (Hearing 
site:  Washington.  DC.) 

No.  MC  140581  (Sub-No.  26F).  filed 
March  27,  1978.  Applicant:  TOMMY 
HAGV/OOD.  d.b.a,  HAGWOOD  EN- 
TERPRISES, 2472  Pinson  Hwy.  Bir- 
mingham, AL  35217.  Applicant's  repre- 
sentative: Vv'iliiam  P.  Jack:?on.  Jr..  3426 
North  Washington  Boulevard.  P  O, 
Box  1240,  Arlington.  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehijie,  over  irregu- 
lar routes,  transporting:  Motor  vehi- 
cles (except  trailers  weighing  over 
15,000  pounds),  in  secondary  move- 
ments, in  truckaway  ?ervice.  from 
points  in  MI.  IL,  KY.  and  OH.  to 
points  in  TX.  (Hearing  site:  Houston, 
TX.) 

No.  MC  140645  (Sub-No.  6F),  filed 
March    24,    1978.    Applicant:   UNITED 


TRUCKING.  INC..  100  Stoffel  Drive. 
Tallapoosa,  GA  30176.  Applicant's  rep- 
resentative: Clyde  W.  Carver,  Suite 
212.  5299  Rosweii  Road  NE.,  Atlanta. 
G\  30342.  Authority  sought  to  oper- 
ate as  a  contract  earner,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Metal  containers  and  metal 
container  ends;  and  (2)  machinery, 
materials  and  supplies  used  m  the 
manufacture  and  distri'oution  of  metal 
containers,  (A)  between  Tallapoosa. 
GA,  on  the  one  hand,  and  on  the 
other,  points  in  AZ,  CA,  CO,  ID.  ME. 
MT.  NV.  NM,  NH.  ND.  OR.  RI.  SD. 
UT,  'VT.  WA.  aod  WY;  and  (B)  be- 
tween points  in  Montgomery  County, 
PA,  on  the  one  hand.  and.  on  the 
other,  points  in  AZ.  CA.  CO.  ID,  KS. 
MT.  N£.  N"-/.  NM,  ND,  OK,  OR.  SD. 
UT.  WA,  and  WY,  under  a  continuing 
contract  or  contracts  with  Southern 
Can  Co.,  at  Tallapoosa,  GA.  (Hearing 
site:  Atlanta.  CA.) 

No.  MC  140762  (Sub-No.  IF),  filed 
February  1-5.  1378.  Applicant:  TRIN- 
ITY INDUSTRIES  TR.ANSPORTA- 
TION.  INC..  4001  Irving  Boulevard. 
P  O.  Box  10587,  Dallas.  TX  75207.  Ap- 
plicant's representative:  Jam.es  W. 
Higlitower.  136  WjTinewood.  Profes- 
sional Building.  Dallas.  TX  75224.  Au- 
thority sought  to  operate  as  a  contract 
canier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportifig:  /ro*i  and  steel 
articles,  cylinders,  and  commodities. 
the  transportation  of  which,  because 
of  size  or  weight,  require  tlie  use  of 
special  equipmf^nt.  between  Oklahoma 
City,  OK,  Jackson.  GA.  Houston,  TX, 
New  Orleans  and  Madisonville.  LA.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States,  including 
AK.  but  excluding  HI.  Restricted  to 
operations  performed  under  continu- 
ing contract  with  (1)  Trinity  Indus- 
tries, Inc.,  (2)  Delta  Tank.  Inc..  (3) 
Texas  Metal  Fabricating  Co.,  and  (4) 
Equitable  Shiryards.  Inc.  (Hearing 
site:  Dallas,  TX.) 

No.  MC  141534  (Sub-No.  5F).  filed 
March  27.  1978.  Applicant:  IREDELL 
MILK  TRANSPORTATION.  INC. 
Roii-e  3.  Box  268.  Mooresville  NC 
28115  Applicant  s  representative: 
George  W.  Clapp.  109  Hartsvilie 
Street.  P.O.  Box  836.  Taylors.  SC 
29687,  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Raw  apple  juice,  in  bulk,  in  lank  vehi- 
cles, from  Ranson.  "WV.  to  AshevHle. 
Charlotte.  Henderson  ville  and  Lin- 
coln! on.  NC.  under  a  continuing  con- 
tract, or  contracts,  with  Ranson  Fruit 
Company.  Inc.  (Hearing  site:  Char- 
lotte. NC  or  Washington,  DC.) 

No.  MC  14180i  .Sub-No.  103Fi  filed 
March  3.  19-/8.  Applicant:  WTISTERN 
EXPRESS.  DIVISION  OF  INTER 
STATE  RENTAL,  INC..  P.O.  Box  422, 
Goodlettsville,  TN  37072.  Applicants 
representative:   Frederick  J.   Coffman 
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(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  appli- 
ances and  garbage  disposals,  from  the 
facilities  of  Thermador/Waste  King, 
located  at  points  in  Los  Angeles 
County.  CA  to  points  in  the  United 
Stales  in  and  east  of  MN.  lA,  MO,  AR, 
and  TX.  (Heiring  site:  Nashville.  TN 
or  Los  Angeles,  CA.) 

Note.— Corninon  control  may  be  involved. 

No.  MC  142018  (Sub-No.  2F)^  filed 
March  27,  1978.  App'.'^ant:  ROBERT 
B.  CAKR,  d.b.a..  BOB  CARR  RE- 
FRIGERATED TRANSPORTATION. 
P.O.  Box  1J05.  Oran?;e.  C.-\  92688,  Ap- 
plicant's represpntativp.  Richard  Celio, 
1415  West  Garvey  Avenue,  Suite  102, 
West  Covma,  CA  91790,  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  products  as 
are  ordinarily  dealt  in  by  wholesalers 
and  distributors  of  health  foods 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  Calistoga,  Los  Angeles, 
Oakland,  Paradise.  San  Diego,  and  San 
Francisco.  CA,  to  Kent  and  Redmond, 
WA.  (Hearing  site:  Los  Angeles,  CA.) 

No.  MC  142152  (Sub-No.  2F),  Filed 
March  24.  1978.  Applicant:  N.A.T. 
TRANSPORTATION,  INC.,  229  North 
Main  Street,  Bradner,  OH  4.3406.  Ap- 
plicant's representative:  Robert  J.  Gill. 
29  South  La  Salle  Street,  Chicago,  IL 
6060.3.  Authority  sought  to  operate  as 
a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Machinery,  equipment,  and  apparatus 
used  in  the  analysis,  movement,  and 
treatment  of  gases,  liquids,  and  solids, 
and  (2)  parts,  materials,  eQuipm.enU 
accessories,  and  supplies  (except  com- 
modities in  bulk)  used  in  the  manufac- 
ture, operation,  and  installation  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Application  Engineering 
Corp.  located  at  or  near  Elk  Grove  Vil- 
lage, IL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HM,  under  a  continu- 
ing contract  or  contracts  with  Applica- 
tion Engineering  Corp.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

No.  MC  142258  (Sub-No.  5F),  filed 
March  13.  1978.  Applicant:  DALE 
BLAND  TRUCKING,  INC.,  Rural 
Route  No.  1,  Switz  City,  IN  47465.  Ap- 
plicant's representative:  Michael  Y. 
Gooch,  777  Chamber  of  Commerce 
Building,  320  North  Meridian  Street. 
Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  CoaZ,  from  points 
in  IN  on  and  south  of  U.S.  Hwy  50,  to 
points  in  KY,  on  and  north  of  a  line 
beginning  at  the  IL-KY  State  line, 
then  south  and  east  on  Interstate  Hwy 
24.  to  its  intersection  with  U.S.  Hwy 


60;  then  on  U.S.  Hwy  60  to  U.S.  Hwy 
62:  then  noitheast  on  U.S.  Hwy  62  to 
U.S.  Hwy  31E;  then  north  on  U.S  Hwy 
31E  to  the  KY-IN  State  line.  (Hearing 
site:  Indianapolis,  IN,  or  Louisville, 
KY.) 

No.  MC  142310  (Sub-No.  3F),  filed- 
March  27,  1978.  Applicant:  H.  O, 
WOIJ3ING,  INC..  Box  56,  Nelsonville, 
WI  54458.  Applicants  representative: 
Wayne  W.  Wilson,  150  East  Gilman 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trarisporting:  (1)  Frozen  foods 
(except  in  bulk),  from  the  facilities  of 
Terminal  Ice  &  Cold  Storage  Co.  at  or 
near  Plover,  WI.  to  points  in  and  east 
of  ND,  SD.  NE,  KS,  OK,  and  TX  and 
returned,  refused  and  rejected  ship- 
ments, from  points  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  to  the  facili- 
ties of  Terminal  Ice  &•  Cold  Storage 
Co.  at  or  near  Plover.  WI,  Restriction: 
The  operations  authorized  herein  are 
restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  named  des- 
tinations. (2)  Frozen  foods  (except  in 
bulk)  from  the  facilities  of  Ore-Ida 
Foods,  Inc.  at  or  near  Plover,  WI.  to 
points  in  and  ea.^t  of  NP,  SD.  NE,  KS, 
OK,  and  TX.  Restriction:  Restricted 
to  traffic  originating  at  the  named 
origin  and  destined  to  the  named 
States,  (Hearing  site:  Boise,  ID  or  Ste- 
ven-s  Point,  WI.) 

No.  MC  142341  (Sub-No.  2F).  filed 
March  27.  1978.  Applicant:  THE 
WEST  BROS.  CORP.,  P  O.  Box  645. 
Melbourne.  lA  50162.  Applicant's  rep- 
resentative: Larry  D.  Knox,  600  Hub- 
bell  Building,  Des  Moines.  lA  50309. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irreg^-ilar  routes,  transporting: 
Frosen  foods  (except  in  bulk),  between 
the  facilities  of  Terminal  Ice  &  Cold 
Storage,  Inc.  and  Ore-Ida  Foods.  Inc, 
at  or  near  Plover,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 
IN,  lA.  KS,  MO,  and  OH,  restricted  to 
traffic  originating  at  or  destined  to  the 
named  points.  (Hearing  site:  Milwau- 
kee, WI  or  Chicago,  IL.) 

No.  MC  142559  (Sub-No.  7F).  filed 
March  27,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Applicant's  representative:  John  P. 
McMahon.  Suite  1800,  100  East  Broad 
Street.  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hot  tops  and  ma- 
terials and  supplies  used  in  the  manu- 
facture and  installation  of  hot  tops 
from  Cormeaut,  OH,  to  Marshall.  TX. 
(Hearing  site:  Columbus.  OH.) 

Note.— Applicant  holds  common  carrier 
authority  in  MC-12919,  therefore,  dual  op- 
erations may  be  Involved.  Common  control 
may  also  be  involved. 


No.  MC  142559  iSub-No.  8F),  filed 
March  27,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue.  Cleveland.  OH  44114. 
Applicant's  representative:  John  P. 
McMahon.  Suite  1800,  100  East  Bioad 
Street.  Columbus.  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  appli- 
ances and  parts,  materials  and  i-up- 
plies  used  in  the  manufacture,  packag- 
ing, sale  and  distribution  of  such  com- 
modities, from  Louisville,  KY  to  points 
in  CT.  DE.  ME.  MA.  Ml.  NH.  NJ,  NY, 
PA.  HI.  VT.  DC.  and  Arlington 
County,  VA.  (Hearing  site:  Louisville. 
KY  or  Columbus.  OH) 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC-139254  and  subs  there- 
under therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  in- 
volved. 

No.  MC  142559  (Sub-No.  9Fi.  fi'.ed 
March  27.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Applicant's  representative:  John  P. 
McMahon.  Suite  1800.  100  East  Broad 
Street.  Columbus.  OH  43215,  Authori- 
ty sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Valves,  insula- 
tors, clamps,  arresters,  couplers, 
wheels,  switches,  poles  and  harps,  and 
fittings,  fixtures,  shields,  compounds, 
bolts,  nuts  and  parts  used  in  the  man- 
ufacture, assembling  and  installation 
of  such  commodities,  (1)  from  Mans- 
field and  Barborton.  OH  to  points  in 
and  east  of  the  states  of  MN.  lA,  MO. 
AR.  and  LA  ^ except  OH),  and  (2)  from 
Newell.  WV  to  points  in  and  east  of 
the  states  of  MN,  lA.  MO.  AR,  and  LA 
(except  WV).  (Hearing  site:  Columbus. 
OH.) 

Note— Applicant  holds  contract  carrier 
authority  in  No.  MC-129254  and  sub.s  there- 
under therefore  dual  operations  may  be  m- 
volved.  Common  control  may  also  be  in- 
volved. 

No.  MC  142559  (Sub-No.  lOF),  filed 
March  27,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Applicant's  repre.sentative:  John  P. 
McMahon.  Suite  1800,  100  East  Broad 
Street.  Columbus.  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  parts 
and  materials  and  supplies  used  in  the 
manufacture  and  assembling  of  furni- 
ture parts.  (1)  from  Ermis.  TX  to  At- 
lanta, GA;  and  (2)  from  Simpsonville. 
KY.  to  Ennis.  TX.  (Hearing  site: 
Dallas.  TX.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  139254  and  other  subs, 
therefore  dual  operatioris  may  be  Involved. 
Common  control  may  be  Involved. 

No.  MC  143277  (Sub-No.  IF),  filed 
March    23.    1978.    Applicant:    PRINT- 
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ERS  EXPRESS.  INC.,  One  Hacken- 
sack  Avenue.  South  Keatny.  NJ  07032. 
Applicant's  representative:  Charles  E. 
Creager,  1329  Pennsylvania  Avenue. 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  I.  (1) 
Printed  matter,  advertising  materials, 
business  forms,  envelopes,  and  (2)  ma- 
terials and  supplies  'osed  in  the  manu- 
facture, sale  and  distribution  of  the 
commodities  in  (1)  above,  between 
East  Rutherford,  NJ.  on  the  one  hand, 
and,  on  the  other.  New  York  City,  NY, 
Nassau  and  Suffolk  Counties,  NY; 
Philadelphia,  PA;  Concord.  NH  and 
West  Haven.  CT.  (1)  Printed  matter, 
advertising  materials,  business  forms, 
envelopes  and  (2)  coniTnodities  the 
transportation  of  which  is  partially 
exempt  fiom  the  economic  regulation 
of  the  Commission  under  Section 
2031  b)(  7)  of  the  Interstate  Commorce 
Act  wlien  shipped  in  mixed  loads  or 
shipments  with  the  commodities 
named  in  (1)  above,  from  East  Ruther- 
ford. Clifton,  Kearny.  Fairview,  Fair- 
field, Pennsauken,  Hillside,  Jersey 
City,  Carlstadt,  Fairlawn.  NJ,  Phila- 
delphia, PA.  Concord,  NH;  West 
Haven.  CT;  New  York  City.  NY;  and 
point.s  in  Nassau  and  Suffolk  Counties. 
NY.  to  points  in  CA,  CO,  GA,  IL,  lA. 
KS,  MI,  MN,  MO,  NC,  OH,  WA,  PA, 
TX,  UT.  FL,  IN.  MA,  NY,  KY.  WV. 
SC,  TN.  MD.  LA.  AZ,  WI.  AL,  CT,  OK, 
RI,  VA.  and  DG  under  a  continuing 
contract  or  contracts  with  Meehan- 
Tooker,  Division  of  John  Blair  &  Co. 
(Hearing  site:  Newark.  NJ  ) 

No.  MC  144041  (Sub-No.  UF),  filed 
March  27.  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  2705 
Canna  Ridge  Circle  NE..  Atlanta,  GA 
30345.  Applicant's  representative:  K. 
Edward  Wolcott,  Watkins  &  Daniell, 
PC.  P.O.  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  and  materials  and  sup- 
plies and  equipment  used  in  the  manu- 
facture of  plastic  articles  (except  in 
bulk),  between  the  facilities  of  Mobil 
Chemical  Co.,  Plastics  Division  at 
Jacksonville,  and  Springfield.  IL,  on 
the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  140883  and  Sub  Numbers 
thereunder;  therefore  dual  opcrationi  may 
be  involved. 

No.  MC  144077  (Sub-No.  2F).  filed 
March  9.  1978.  Applicant:  MINI 
TRUCK  LINES,  INC..  Route  3.  Law- 
renceburg.  TN  38464.  Applicant's  rep- 
resentative: Jane  Jennings  (sam.e  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Uncrated  Tnini  cars,  rep- 


licas, (toys),  from  Phoenix,  AZ.  to 
points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract or  contracts  with  Mid  Town 
Motors.  (Hearing  site:  Phoenix.  AZ  or 
Lawrenceburg.  TN.) 

No.  MC  144180  (Sub-No.  2F).  filed 
March  23,  1978,  Applicant:  LOUIS 
HOFFMAN,  d  b.a  LOUIS  HOFFMAN 
TRUCKING,  P.O.  Box  86,  W^estfield. 
I A  51062.  Applicant's  representative: 
D.  Douglas  Titus.  Suite  510  Benson 
Building.  Sioux  City.  lA  51101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Hides, 
pelts,  skins  and  pieces  therefrom;  and 
(2)  materials,  supplia  and  equipment 
used  in  the  conduct  of  business  by 
hide  companies,  between  points  in  lA, 
NE,  and  MN,  in  non-radial  movement. 
Restriction;  The  operations  requested 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts,  with 
Iowa  Beef  Processors.  Inc.  (Hearing 
site:  Omaha.  NE  or  Kansas  City,  MO.) 

No.  MC  144315  (Sub-No.  IF),  filed 
March  3.  1978.  Applicant.  JOHN  M. 
PFEIFER.  d.b.a.  PORT  CITY  LEAS- 
ING. 602  20th  Street  North.  Lcwiston. 
ID  83501.  Applicants  representative: 
Boyd  Hartman,  10655  Northeast 
Fourth.  Suite  210,  Bellevue.  WA  98004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
o\er  irregular  routes,  transporting: 
Lumber,  lumber  products,  particle 
board  and  millicork,  from  points  m 
Idaho.  Clearwater,  Lewis,  Nez  Perce, 
Latah.  Kootenia,  Benewah,  Bonner, 
and  Boundary  Counties,  ID,  and 
Asotin  County,  WA,  to  points  in  UT 
and  CO.  (Hearing  site:  Salt  Lake  City, 
UT  or  Boise,  ID.) 

No.  MC  144327  (Sub-No.  IF),  filed 
February  27,  1978.  Applicant:  JOHN  S. 
NlHILi,,  d.b.a.  NIHILL  TRUCKING. 
Box  233,  Ypsilanti.  ND  58497.  Appli- 
cant's representative  Richard  P.  An- 
derson. 502  First  National  Bank  Build- 
ing, Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  interstate  or  foreign  com- 
merce, transporting:  Lumber  and  wood 
products,  from  point?  located  at  or 
near  Arlington,  Centralia,  and  Stan- 
wood,  WA,  and  Eugene,  OR,  to  Valley 
City.  ND,  under  a  continuing  contract 
or  contractus  with  Arkoia  Industries. 
Inc.  (Hearing  site:  Fargo,  Valley  City, 
ND  or  Minneapolis-St.  Paul,  MN.) 

No.  MC  144401  F.  filed  March  3. 
1978.  Applicant:  GENERAL  OIL- 
FIELD TRUCKING,  INC.,  P.O.  Box 
943,  Morgan  City,  LA  70380.  Agent:  J. 
N.  Thomas,  P.O.  Box  947,  Morgan 
City.  LA  70380.  Authority  .sought  to 
operate  as  a  common  can-ier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting'   Machinery,     materials,    sup- 


plies, and  equipment  incidential  to.  or 
used  in  the  construction  and  mainte- 
nance of  facilities  for  the  discovery, 
development,  operation,  and  mainte- 
nance of  facilities  for  the  discovery, 
development,  and  production  of  natu- 
ral gas,  petroleum  and  sulphur,  and  oil 
and  gasoline,  between  points  in  LA  on 
the  one  hand,  and,  on  the  other, 
points  in  Cameron,  Willacy.  Kenedy. 
Hidalgo.  Kleberg.  Nueces,  San  Patri- 
cio, Aransas,  Refugio.  Calhoun,  Mata- 
gorda. Brazoria  Ch<imbers,  Jefferson, 
Orange,  Liberty,  Harris,  Montgomery. 
Victoria.  Lavaca.  Wharton.  Austin. 
Midland,  Ector,  Martin.  Howard. 
Wichita,  Clay,  Jackson.  Bee,  Mcl,en- 
nan,  Taylor.  Uvalde.  Medina.  Reeves. 
Ward,  and  Lubbock  Counties.  TX, 
(Hearing  s'te:  Baton  Rouge  or  New  Or- 
leans. LA.) 

No  MC  144470  F,  filed  March  15. 
1978.  Applicant  COBB  TRUCKING 
SERVICE.  Routp  3.  Box  177.  Bryan. 
TX  77801.  Applicants  representative: 
Lawrence  A.  Winkle.  Winkle  and 
Wells,  Suite  1125  Exchange  Park,  P.O. 
Box  45538,  Dallas,  TX  75245.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Ammonium  ni- 
trate, u'rra.  fertiltaer  end  fertiliser  ma- 
terial, in  bags  and  in  bulk  (except  in 
tank  vehicles),  from  the  facilities  of 
NIPAK,  Inc.,  located  at  or  near 
Kerens,  Gainesville,  Liitiefield,  Ter- 
rell, and  Pittsburg,  TX.  to  points  in 
AR,  CO,  KS,  1^1,  MO,  NM,  and  OK. 
(Hearing  s.te:  Dallas.  TX  ) 

No.  MC  144518  F.  filed  March  27. 
1978.  Applicant:  LEE'S  READY  MIX 
&  TRUCKING.  INC..  130  North  State. 
North  Vernon.  IN  47265.  Applicant's 
representative:  Norman  R.  Ganin.  815 
Merchants  Bank  Building,  Indianapo- 
lis, IN  46204.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Forgings.  castings,  and  steel, 
from  the  plantsite  of  North  Vernon 
Forge,  Inc.,  in  North  Vernon,  IN.  to 
points  in  Ml,  KY.  and  OH,  under  a 
contract  or  continuing  contracts  with 
North  Vernon  Forge,  Inc,  of  North 
Vernon,  IN.  (Hearing  site:  Indianapo- 
lis, IN  or  Chicago,  IL.) 

No.  MC  144578  F.  fUed  March  27, 
1978.  Applicant:  LIME,  INC.,  10111 
Mercier  Avenue,  Dearborn,  MI  48120. 
Applicant's  representative:  Wilhel- 
mina  Boersma.  IfiOO  First  Federal 
Building.  Detroit.  MI  48226.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  limestone 
and  limestone  products,  from  Detroit, 
MI  to  points  in  IL,  IN,  lA,  KY.  MO. 
NY,  OH,  PA,  WV,  WI,  MD.  VA.  DC. 
DE,  and  NJ.  (Hearing  site:  Chicago. 
IL.) 

Note— Dual  operations  may  be  involved. 
Common  control  may  be  involved 
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No.  MC  2661  (Sub-No.  16F).  filed 
April  11.  1978.  Applicant:  INDIAN 
TRAILS.  INC..  109  East  Comstock 
Street.  Owosso,  MI  48867.  Applicant's 
representative:  Charles  A.  Webb,  Suite 
600.  1250  Cormecticut  Avenue  NW.. 
Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special  op- 
erations, in  executive  coach  service, 
beginning  and  ending  at  points  in  MI 
and  extending  to  points  in  the  United 
States,  (including  AK  and  excluding 
HI).  (Hearing  site:  Detroit.  MI.) 

Note.— Applicant  is  filing  concurrently  a 
petition  for  a  declaratory  order  defining  ex- 
ecutive coach  service  in  MC-C- 10095. 

No.  MC  2890  (Sub-No.  54F).  filed 
March  27,  1978.  Applicant:  AMERI- 
CAN BUSUNES,  INC..  1501  South 
Central  Avenue,  Los  Angeles.  CA 
90021.  Applicant's  representative:  R. 
Y.  Schureman.  1545  Wilshire  Boule- 
vard, Los  Angeles.  CA  90017.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, between  Indio.  CA  and  Calex- 
ico,  CA.  from  Indio,  CA  over  CA  Hwy 
111  to  Calexico.  CA,  serving  all  inter- 
mediate points,  and  return  over  the 
same  route.  (Hearing  site:  El  Centro. 
CA.) 

No.  MC  61016  (Sub-No.  48F).  filed 
April  11.  1978.  Applicant:  PETER  PAN 
BUS  LINES.  INC..  1776  Main  Street. 
Springfield.  MA  01103.  Applicants 
representative:  Charles  A.  Webb.  Suite 
600,  1250  Connecticut  Avenue  NW.. 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle, 
with  passengers,  in  charter  and  special 
operations,  in  executive  coach  service, 
(1)  between  points  in  ME,  NH,  VT. 
MA,  RI.  CT,  and  NY;  and  (2)  begin- 
ning and  ending  at  the  points  named 
in  (1)  above,  and  extending  to  points 
in  the  United  States  (including  AK 
but  excluding  HI).  (Hearing  site; 
Boston.  MA. ) 

Note.— Applicant  is  filing  concurrently  a 
petition  for  a  declaratory  order  defining  ex- 
ecutive coach  service  in  MC-C- 10095. 

No.  MC  100327  (Sub-No.  8F).  filed 
March  27,  1978.  Applicant:  LON- 
GUEIL  TRANSPORTATION.  INC.. 
144  Shaker  Road.  P  O.  Box  473.  East 
Longmeadow,  MA  01028.  Applicant's 
representative:  David  M.  Marshall,  101 
State  Street,  Suite  304.  Springfield. 
MA  01103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle,   over    irregular    routes,    in    the 


transportation  of:  Passengers  and 
their  baggage,  in  special  operations, 
between  points  in  Hampden  County, 
MA  and  Hartford  County,  CT,  on  the 
one  hand.  and.  on  the  other.  John  F. 
Kennedy  International  Airport  and 
LaGuardia  Airport  located  in  New 
York.  NY  and  Newark  Airport  at 
Newark,  NJ.  (Hearing  site:  Hartford, 
CT  or  Boston.  MA.) 

No.  MC  108531  (Sub-No.  21F).  filed 
April  11,  1978.  Applicant;  BLUE  BIRD 
COACH  LINES,  INC..  502-04  Barry 
Street,  Olean,  NY  14760.  Applicant's 
representative:  Ronald  W.  Malin. 
Bankers  Trust  Building.  Jamestown. 
NY  14701.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
charter  and  special  operations,  in  ex- 
ecutive coach  service.  ( 1 )  between 
points  in  OH.  PA,  and  NY;  and  (2)  be- 
ginning and  ending  at  the  points 
named  in  (1)  above,  and  extending  to 
points  in  the  United  States  including 
AK  but  excluding  HI.  (Hearing  site: 
Buffalo,  NY.) 

Note.— Applicant  Is  filing  concurrently  a 
petition  for  a  declalory  order  defining  ex- 
ecutive coach  service  in  MC-C- 10095. 
Common  control  may  tie  involved. 

No.  MC  109173  (Sub-No.  4F),  filed 
March  27,  1978.  Applicant:  DELTA 
BUS  CO..  a  corporation,  12154  North 
Saginaw.  Clio,  MI  48420.  Applicant's 
representative:  Robert  D.  Schuler,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hilis,  MI  48013.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round  trip  and  one  way 
sightseeing  and  pleasure  tours,  in 
charter  or  special  operations,  between 
Enunet,  Charlevoix.  Leelanau.  Antrim, 
Benzie,  Grand  Traverse,  Kalkaska, 
Manistee,  Wexford.  Missaukee.  Mason, 
Lake.  Osceola,  Clare,  Oceana, 
Newaygo.  Mecosta.  Isabella,  Mont- 
calm, and  Gratiot  Counties,  MI,  on  the 
one  hand,  and.  on  the  other  hand, 
points  in  the  United  States  (except 
HI).  Restriction:  The  one-way  oper- 
ations are  restricted  to  transportation 
of  passengers  and  their  baggage 
having  a  prior  or  subsequent  move- 
ment from  or  to  one  of  the  above- 
named  counties  in  MI  and  further  re- 
stricted to  passengers  who  are  resi- 
dents of  one  of  the  above-named  coun- 
ties in  MI.  (Hearing  site;  Lansing.  MI.) 

Note.— Common  control  may  be  involved. 

No.  MC  109736  (Sub-No.  39F),  filed 
March  27,  1978.  Applicant;  CAPITOL 
BUS  CO.,  a  corporation,  1061  South 
Cameron  Street,  Harrisburg.  PA 
17104.  Applicant's  representative:  S. 
Berne  Smith.  P.O.  Box  1166.  (100  Pine 
Street).  Harrisburg.  PA  17108.  Author- 


ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers.  (1)  between  Baltimore, 
MD.  and  Washington,  DC.  serving  Bal- 
timore. MD  for  purposes  of  joinder 
only,  and  serving  no  intermediate 
points  except  the  junction  of  MD  Hwy 
46  and  the  Baltimore-Washington 
Parkway  for  purposes  of  joinder  only, 
from  Baltimore,  MD  over  MD  Hwy  3 
and  Baltimore-Washington  Parkway 
to  junction  U.S.  Hwy  50,  then  over 
U.S.  Hwy  50  to  Washington.  DC  and 
return  over  the  same  route;  (2)  be- 
tween the  junction  of  MD  Hwy  46  and 
the  Baltimore-Washington  Parkway 
and  Baltimore-Washington  Interna- 
tional Airport,  serving  no  intermediate 
points,  and  restricted  to  traffic  moving 
to  or  from  points  north  of  Baltimore, 
MD,  and  serving  the  junction  of  MD 
Hwy  46  and  the  Baltimore-Washing- 
ton Parkway  for  purposes  of  joinder 
only,  from  the  junction  of  MD  Hwy  46 
and  the  Baltimore-Washington  Park- 
way over  MD  Hwy  46  to  the  Balti- 
more-Washington International  Air- 
port, and  return  over  the  same  route. 
(Hearing  site:  Harrisburg,  PA  or 
Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  109780  (Sub-No.  76F),  filed 
March  27.  1978.  Applicant:  TRAIL- 
WAYS,  INC..  1500  Jackson  Street. 
Dallas.  TX  75201.  Applicant's  repre- 
sentative; R.  Y.  Schureman.  1545  Wil- 
shire Boulevard.  Los  Angeles.  CA 
90017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  between  Bakers- 
field  and  Barstow.  CA;  from  Bakers- 
field.  CA  over  CA  Hwy  58  to  Barstow, 
CA.  serving  all  Intermediate  points, 
and  return  over  the  same  route.  (Hear- 
ing site;  Fresno,  CA.) 

No.  MC  109802  (Sub-No.  36F),  filed 
March  23.  1978.  Applicant;  LAKE- 
LAND BUS  LINES,  INC..  425  East 
Blackwell  Street,  Rockaway  Township, 
NJ  07866.  Applicant's  representative: 
William  Ryan,  345  Parsippany  Boule- 
vard, Parsippany,  NJ  07054.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular  and 
irregular  routes,  transporting;  (A) 
Over  regular  routes:  (1)  Passengers 
and  their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers  between  Bernards  Town- 
ship, NJ  and  the  Borough  of  Manhat- 
tan, New  York,  NY  over  the  following 
route:  Commencing  at  the  entrance  to 
the  U.S.  Veterans  Hospital  on  Valley 
Road  (NJ  Hwy  512)  then  proceeding 
easterly  o%er  Valley  Road  through 
Passaic  Township  to  the  Township  of 
Berkeley  Heights,  NJ,  then  continuing 
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on  NJ  Hwy  512,  also  herein  known  as 
Springfield  Avenue,  through  Berkeley 
Heights  to  the  Borough  of  New  Provi- 
dence, NJ,  then  continuing  on  NJ  Hwy 
512  (Springfitid  Avenue)  tnrough  Nt.'W 
Providence  to  Summit.  NJ  to  the  junc- 
tion of  Springfield  Avenue  and  Morris 
Avenue.  Summit,  NJ,  then  proceeding 
easterly  through  Summit.  NJ  over 
Morris  Avenue  and  Broad  Street  to 
the  junction  composed  of  NJ  Hwy  24, 
Morris  and  E.ssex  Turnpike.  Spring- 
field Avenue  and  Millburn  Avenue  all 
in  and  ai  the  area  where  Summit, 
Millburn,  and  Springfield  Township 
meet,  and  hereby  described  as  conflu- 
ent junction  (SSM).  then  from  said 
junction  easterly  over  NJ  H^y  24  to 
its  junction  with  Interstate  Hwy  78, 
then  over  Interstate  Hwy  78  to  its 
junction  with  tiie  NJ  Turnpike  to  Se- 
caucus.  NJ  to  the  Lincoln  Tunnel  con- 
necting artery  at  the  vicinity  of  Exit 
16-E  of  the  NJ  Turnpike,  then  over 
.said  connecting  hwy  to  and  through 
the  Lincoln  Tunnel  to  the  Port  Au- 
thority of  NY  and  NJ  at  41st  Street 
and  8th  Avenue,  New  York,  NY.  also 
return  over  said  routes  from  said  Port 
Authority  Bus  Terminal  to  point  of 
beginning  in  Bernards  Township,  NJ. 
serving  all  intermediate  points  in  both 
directions,  except  those  east  of  Vaux 
Hall  Road  and  Liberty  Street,  Union. 
NJ.  (2)  Between  the  confluent  junc- 
tion de.scr:bed  in  paragraph  one  as 
(SSM)  and  using  the  traffic  pattern 
described  therpat.  and  Borough  of 
Manhattan,  N''^.»  York.  NY  as  follows: 
Commencing  from  said  junction,  in- 
cluding E.ssex  and  Main  Streets,  pro- 
ceeding easterly  over  Millburn  Avenue 
through  Millburn  Township  to  junc- 
tion with  Vaux  Hall  Road  in  the  Vaux 
Hall  .section  of  Unu>n  lownshlp.  tiien 
easterly  on  Vaux  Hall  Road  to  Liberty 
Street,  Union,  NJ,  to  junr'ion  NJ  Hwy 
24  and  Interstate  Hwy  78,  then  as  de- 
scribed in  paragraph  one  easterly  to 
the  Port  AutJiority  Bus  Terminal,  41st 
Street  and  8th  Avenue,  New^  York.  NY, 
over  Interstate  Hwy  78.  the  NJ  Turn- 
pike to  connecting  hwy  in  Secaucus 
for  the  Lincoln  Tunnel  over  said  hwy 
and  tunnel  to  .said  termini,  and  return 
therefrom,  serving  all  intermediate 
points  in  both  directions  between  the 
junction  I  SSM)  at  point  of  beginning 
and  points  on  and  we.^f  of  Liberty 
Street  and  Vaux  Hall  Road,  LTnion, 
NJ.  (3)  Between  Morris  Township.  NJ 
and  the  Borough  of  Manhattan.  NY, 
as  follows:  Commencintr  at  the  inier- 
section  of  Normandy  Road  and  Madi- 
son Avenue.  Morris  TowTiship.  NJ. 
from  said  intersection  ea-sterly  on 
Madison  Avenue  (NJ  Hwy  24)  through 
Madison  to  its  junction  with  Main 
Street.  Madison,  and  then  continuing 
easterly  on  Main  Street  through  the 
remainder  of  Madison  to  the  Borough 
of  Chatham,  NJ,  then  from  there  con- 
tinuing on  Main  Street.  Chatham, 
through  Chatham  to  junction  with  NJ 


Hwy  24  just  east  of  Passaic  River  and 
at  NJ  H*y  24  and  River  Road, 
Summit,  NJ  <also  a  junction  for  sever- 
al hwys  known  localjy  as  the  Short 
Hills  Mall  (Millburn  Township)  then 
easterly  on  NJ  Hwy  24,  using  both  ex- 
press and  service  roads  on  and  along 
NJ  Hwy  24  through  Millburn  Town- 
ship and  Summit  (the  read  in  part  di- 
vides the  municipalities)  to  the  conflu- 
ent junction  (SSM)  on  NJ  Hwy  24. 
then  continuing  on  to  the  Port  Au- 
thority Bus  Terminal,  New  York.  NY 
as  described  in  paragraph  one  (1), 
namely  over  Interstate  Hwy  78  to  the 
NJ  Turnpike  and  then  northerly  to 
the  Lincoln  Tunnel  exit  of  the  NJ 
Turnpike,  then  easterly  over  the  Lin- 
coln Tunnel  access  hwy  through  the 
Lincoln  Tunnel  to  the  Port  Authoriiy 
Bus  Terminal,  with  return  from  said 
teiTnini  over  same  said  routes  to  the 
point  of  beginning  at  the  Morris 
Township  intersection  of  Normandy 
Road  and  Madi.son  Avenue,  serving  all 
intermediate  points  in  both  directions 
on  and  west  of  the  junction  of  Liberty 
Street  and  Vaux  Hall  Read  with  Inter- 
state Hwy  78,  Union.  NJ  (NJ  Hwy  24 
to  exit  50-B  westbound,  and  Liberty 
Street  to  NJ  Hwy  24.  oastbound).  (4) 
Authority  is  also  sought  to  regularly 
operate  an  alternate  segment  cf  this 
route  by  operating  over  River  Road, 
Summit,  from  its  junction  with  NJ 
Hwy  24  to  its  intersection  with  Morns 
Avenue.  Summit,  and  then  over  Morris 
Avenue.  Summit,  where  it  intersects 
Springfield  Avenue,  Summit,  described 
in  paragraph  one  (1),  from  which 
point  service  will  continue  eastward  to 
New  York,  NY  as  described  in  para- 
graph one  (1).  namely,  over  Broad 
Street.  Summit,  to  the  (SSM)  junc- 
tion, then  over  NJ  Hwy  24  to  its  junc- 
tion with  Interstate  Hwy  78,  then  over 
Interstate  Hwv  78  to  its  junction  with 
the  NJ  Turnpike,  Lincoln  Tunnel 
access  road,  and  through  the  Lincoln 
Tunnel  to  the  Port  Authority  Bus  Ter- 
m.inal,  and  also  as  described  in  para- 
graph two  (2).  namely,  over  the  route 
over  Millburn  Avenue,  Millburn. 
Return  from  New  York.  NY  will  be 
over  said  routes,  serving  all  points  on 
this  segment  to  Summit,  both  inbound 
to,  and  outbound  from  New  York,  NY. 
Tacking  is  intended  where  segments 
join  in  paragraphs  (li,  (2).  (3)  and  (4). 
(B)  Over  irregular  routes:  Passengers 
and  their  baggagv  in  charter  and  spe- 
cial operations  between  points  in  Som- 
erset. Mcrris,  Union,  and  Essex  Coun- 
ties, NJ,  en  the  one  hand,  and.  on  the 
other.  point,s  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Subuiban  Hotel,  Summit.  NJ.) 
Note.— Common  control  may  be  involved. 

Nc  MC  140554  (Sub-No  IF),  filed 
March  13,  1978  Applicant.  HEY,  INC.. 
Box  365,  Jasper,  MN  5tl44  Appli- 
cant's representative:  Grant  J  Mer- 
ritt,  415  Peavey  Building,  Minneapolis, 
MN  55402    Authority  sought  to  oper- 


ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Passenge-s  and  their  baggage,  in 
the  same  vehicie  with  passengers  and 
in  separate  vehicles,  in  round-trip 
charter  operations  and  in  special  oper- 
ations in  round-trip  sightseeing  and 
pleasure  tours  beginning  and  ending 
at  points  in,  (1)  Cottonwcod  and 
Murray  Counties,  MN,  and  i.2)  Will- 
mar,  MN,  and  extending  to  points  in 
the  United  States  (including  AK  but 
excluding  HI),  (Hearing  site:  Minne- 
apolis, MN. 

No,  MC  141922  (Sub-No,  2F\  filed 
March  22,  1978  Applicant.  A,  B,  MINI 
BUS  TOURS,  INC.,  37  29  31st  Street, 
Long  Lsland  City.  NY  11101.  Appli- 
cant's representative:  Bruce  J.  Rob- 
bins.  118  21  Queens  Boulevard,  Forest 
Hills,  NY  11374.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  of;  Pas- 
sengers and  their  baggage,  in  special 
and  charter  operations,  limited  to  the 
transportation  of  not  more  than  14 
passengers  in  any  one  vehicle,  not  in- 
cluding the  driver  and  not  including 
children  under  10  years  of  age  who  do 
not  occupy  a  seat  or  seats.  ( 1 )  between 
the  airport  facilities  at  Newark,  NJ, 
and  hotels  in  New  York  County.  NY, 
and  (2)  between  Atlantic  City,  NJ.  on 
the  one  hand,  and,  on  the  other,  the 
airport  facilities  at  Newark,  NJ,  and 
New  York,  NY,  and  hotels  in  New 
York  County,  NY.  (Hearing  site'  New- 
York,  NY.) 

No.   MC    142710   (Sub-No.    IF),   filed 
March  27,  1978.  Applicant;  NOMADIC 
ENTERPRISF>S.  INC.,  d  b.a.,  AMERI 
KAMP     OVERLAND     ADVENTURE 
TOURS.  40  Highland  Avenue.  Easth 
ampton,  MA  01027.  Applicants  lepre 
sentative;     David    M.    Marshall,     101 
State    Street,    Suite    304,    Springfield. 
MA  01103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing: Passengers  and  thexr  baggage  and 
camping  equipment,    in   special   oper 
ations,     in     camping    tours,    between 
Portland   ME,   Portsmouth,   NH,   New 
Haven.     Hartford.     Storrs,     Fairfield. 
New  London,  and  Bradley  Internation- 
al Airport,  Windsor  Locks,  CT.  Provi 
dence,  RI,  Los  Angeles,  Berkeley,  and 
San  Francisco   International   Airport, 
San  Francisco,  CA,  Syracuse,  Albany. 
Buffalo,   Hamilton,  Plattsburg.  Roch 
ester,  and  New  York,  NY,  Logan  Inter- 
national   Airport,    located   at   Boston. 
MA,  and  points  in  Worcester,  Hamp- 
den, Hampshire,  Franklin  and  Berk 
shire   Counties,    MA,    Red   Bank    and 
Asbury.  NJ,  Washington,  DC.  Atlanta, 
GA,  Miami,  Orlando,  Tampa,  and  Day 
tona,  FL,  New  Orleans,  LA.  Houston 
Austin,  and  Dallas,  TX,  Phoenix  and 
Tuscon.  AZ,  Ann  Arbor,  Kalamazoo, 
and    Detroit,    MI,    Denver,    Durango. 
and    Boulder.    CO.    Seattle,    Tacoma, 
and  Bellingham,   WA,   St.   Paul,   MN, 


FEDERAL  REGISTER,  VOL  43,  NO.  92— THURSDAY,  MAY   11,  1976 


20332 


NOTICES 


Portland  and  Eugene,  OR.  Anchorage, 
AK.  and  Aiburquerque,  NM,  on  the 
one  hand.  and.  on  the  other,  all  points 
in  the  Lrivd  S'.ates  (excluding  KD 
but  inc;.;i;!.g  AK  and  all  ports  of 
pntiy  on  the  Intemalional  Boundary 
Line  between  the  United  Sta::es  and 
Canada  and  Mexico).  Restriction:  The 
service  authorized  herein  to  be  per- 
formed at  I^gan  International  Air- 
port. Boston.  MA.  shall  be  restricted 
to  the  transportation  of  passengers 
having  a  prior  or.  subsequent  move- 
ment by  air  in  foreign  commerce. 
(Hearing  site.  Washington,  DC.) 

No.  MC  143296  (Sib-No.  2F).  fili'd 
March  27.  1978.  Applicant:  PEACH 
STATE  BUS  LINES.  ISC  151  Mills 
S'reet  NV7..  Atlanta,  GA  3031.?.  Appli- 
cant's representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Boule-.ard.  At- 
lanta. GA  30349.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  cer  irregular  routes  in  the 
tran.spcTi>i:ion  of:  Passengers  and 
their  bc;ycge  in  round-trip  charter  op- 
erations beginning  and  ending  at 
points  in  F\i]ton  and  DeKalb  Counties, 
GA,  and  extending  to  points  m  AL. 
CA,  DC.  FL,  IL.  IN.  LA.  MI.  MS,  MO. 
NE,  NV,  NJ,  NM,  NY  NC,  OH,  PA.  SC, 
TN.  TX,  and  VA.  (Hearing  site:  Atlan- 
ta. GA.) 

No.  MC  144324  (Sub-No.  IF),  filed 
March  15,  1978.  Applicani:  AUTOBUS 
LATERRIERE  INC..  4543  Boulevard 
Talbot.  Chicoutimi  (PQ)  G7H  5a9.  Ap- 
plicant's representative:  Guy  Poli- 
Quuin,  580  Grande  Allee  ea.st,  Quebec 
(PQ)  GIR  2K3.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes  transport- 
ing: Passengers  and  their  baggage, 
from  the  ports  of  entry  on  the  inter- 
national boudnary  line  between  the 
United  States  and  Canada,  located  in 
ME,  NH,  VT,  NY,  and  MI,  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  pas- 
sengers beginning  and  ending  at  Val- 
lay field,  PQ.  Canada.  (Hearing  site: 
Montpelier.  VT.) 

No.  MC  144464F,  filed  March  16. 
1978.  Applicant:  U.S.  STUDENT 
TRA\'EL  SERVICE.  INC.,  d.b.a., 
TRAV^ELON  TOURS.  801  Second 
Avenue,  Room  1500,  New  York,  NY. 
10017.  Applicant's  representative:  Her- 
bert A.  Rosenthal,  1747  Penjisylvania 
Avenue  NW.,  Suite  300.  Washington. 
DC  20006.  Authority  sough*  to  operate 
as  a  common  earner  by  motor  vehicle 
over  irregular  routes  transporting: 
Passengers  and  their  baggage,  in  all- 
expense  paid  special  tours,  in  vehicles 
with  a  capacity  gieater  than  35  pa- 
sengers.  beginning  and  endmg  New 
York.  NY,  and  San  Francisco,  CA,  and 
extending  to  points  m  the  United 
States  (except  HI,  and  AK).  (Hearing 
site:  New  York.  NY.  or  Washington. 
DC.) 

No.  MC  144469  F.  filed  March  22. 
1978,  Applicant:  OLE  SOUTH  DIXIE- 


LAND TOURS.  LTD..  212  South  Pearl 
Street,  Natchez,  MS  39120.  Applicant's 
representative:  Joseph  S.  Zuccaro, 
P.O.  Box  1047,  Natchez.  MS  39120.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
frorn  Adam.s  County,  MS  (Natchez)  to 
pouits  in  TX.  LA,  AR,  TN.  AL,  and  FL 
as  well  as  to  other  points  in  MS. 
(Hearing  site:  Natchez  or  Jackson. 
MS.) 

No.  MC  144f^34-F,  filed  March  23, 
1978,  Applicant:  HURON  BAY  TRAN- 
SIT. INC.,  Route  2,  Box  39,  L'Anse,  MI 
49946.  Applicant's  repre.sentative: 
Robert  D.  Schuler,  100  West  Long 
Lake  Road.  Suite  102,  Blnomsfield 
Hills,  MI  4b013.  Authority  sought  to 
op-iTate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pa-ssengers  and  their  baggage, 
in  round-trip  and  oneway  sightseeing 
and  pleasure  tours  in  special  and 
charter  operation.s  between  points  in 
Alger.  Baraga,  Delta,  and  Ma-f-quette 
Counties  in  the  Upptr  Peninsula  and 
MI,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (in- 
cluding AK.  but  excluding  HI).  Re- 
striction: The  one-way  operations  au- 
thorized innmediately  above  are  re- 
stricted to  the  trcnsportation  of  pas- 
sengers and  their  baggage  having  a 
prior  or  subsequent  movement  from  or 
to  one  of  the  above-named  points  in 
MI  and  are  further  restricted  to  the 
transportation  of  residents  of  one  of 
the  above-named  counties  in  MI. 
(Hearing  site:  Marquette.  MI,  Green 
Bay,  or  Milwaukee,  WI.) 

Brokers 

No.  MC  130486  F,  filed  March  27, 
1978.  Applicant:  DURKEE  TRAVEL 
BUREAU,  INC.,  P.O.  Box  3599,  Reno. 
NV  89505.  Applicant's  representative: 
Richard  G.  Campbell,  One  Ea.=:t  First 
Street,  Suite  900.  Reno.  NV  895ol.  Au- 
thority sought  to  engage  in  operation, 
in  interstate  commerce,  as  a  broker  at 
Reno,  NV,  to  sell  or  offer  to  .sell  the 
transportation  of:  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  in  sightseeing  and  pleasure 
tours  by  motor  bus  transportation,  be- 
tween points  in  CA  and  NV,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  NV,  WA,  OR,  AZ,  UT,  CO,  WY. 
MT.  and  ID.  (Hearing  site:  Reno,  NV 
or  Carson  City.  NV.) 

No.  MC  130490F.  filed  April  11.  1978. 
Applicant:  OMNI  TRAVELS.  INC..  48 
Salem  Street.  Thcmasviile.  NC  27360. 
Applicant's  representative:  James  F. 
Morgan.  Law  Building,  212  East  Green 
Street,  High  Point.  NC  27260.  Authori- 
ty sought  to  engage  in  operation  in  in- 
terstate or  foreign  commerce,  as  a 
broker  at  Thomasville,  NC,  to  sell  or 
offer  to  sell  the  transportation  of  Pas- 
sengers and  their  baggage  in  the  same 


vehicle,  in  special  and  charter  oper- 
ations in  round  trip  sightseeing,  pleas- 
ure and  eudcational  tours  by  motor 
earner,  beginning  and  ending  at  points 
in  Alamance,  Chatham,  Davidson.  For- 
syth, Guilford,  Lee,  Montgomery, 
Moore,  Orange,  Randolph  and  Stanley 
Counties,  NC  and  extending  to  points 
in  the  United  States,  including  AK 
and  HI.  (Hearing  site:  Greensboro, 
Charlotte,  or  any  city  in  NC.) 

No,  MC  130492  F,  filed  April  6.  197R. 
Applicant  DONALD  J.  FiEKER  AND 
CHARLOTTE  FIEKER.  a  Partner- 
ship, d.b.a,  D.  and  C,  TOURS,  332  East 
First  South  Street,  Carlinville,  IL 
62626.  Applicant's  representative:  Wil- 
liam Hebron,  North  Side  Square.  Car- 
linville, IL  62626.  Authority  sought  to 
engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  Car- 
linville, IL,  to  sell  or  offer  to  sell  the 
transportation  of  Passengers  and  their 
baggage,  in  round  trip  sight  seeing  and 
pleasure  tours  by  motor  common  car- 
rier, beginning  and  ending  at  points  in 
Macoupin,  Sangamon,  Jersey,  Morgan, 
Greene  and  Montgomery  Counties,  IL 
and  extending  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Springfield,  IL.) 

No.  MC  130493F,  filed  April  12.  1978. 
Applicant:  J,  I.  O'DELL,  db.a. 
TOPEKA  TRAVEL  CENTER.  120 
West  6th  Street.  Topeka,  KS  66603. 
Applicant's  representative:  Michael  J. 
Unrein.  P.O.  Box  4385.  Topeka,  KS 
66604.  Authority  sought  to  engage  in 
operations,  in  interstate  or  foreign 
commerce  as  a  broker  at  Topeka.  KS. 
to  sell  or  offer  to  sell  the  transporta- 
tion of  Passengers  and  their  baggage 
in  special  and  charter  operations,  by 
motor,  beginning  and  ending  at 
Topeka.  KS  and  extending  to  points  in 
the  United  States,  including  AK  and 
HI.  I  Hearing  site:  Kansas  City,  KS.) 

Finance  Application 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  tlie  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests again.st  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commi.ssion  on  or  before  June  12, 
1978.  Such  protests  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Com.mission's  General  Rules  of  Prac- 
tice (49  CFR  1100.240)  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative IS  named. 

No.  MC-F- 13187  (second  supplemen- 
tal notice).  In  the  original  notice  pub 
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llshed  April  21,  1977.  Kroblin  Refriger- 
ated Xpress,  Inc.  controlled  by  Allen 
E.  Kroblin  sought  authority  to  perma- 
nently control  A.C.E.  Freight,  Inc. 
through  the  purchase  of  the  capital 
stock  of  A.C.E,  s  parent  Fleetwood  In- 
vestment Co.  The  transaction  was 
amended  and  direct  acquisition 
through  control  and  merger  was  ap- 
proved in  an  order  served  October  12, 
1977.  The  first  supplemental  Federal 
Register  notice  of  that  amendment 
was  published  October  27,  1977.  The 
parties  have  now  filed  a  petition  for 
further  modification  of  the  transac- 
tion. It  has  been  proposed  that  Krob- 
lin Transportation  Systems.  Inc.,  an 
affiliate  of  Kroblin  Refrigerated 
Xpress,  Inc.,  be  substituted  as  vendee 
in  the  210a(b)  and  the  section  5  appli- 
cations. Kroblin  Transportation  Sys- 
tems, Inc.  is  a  general  and  specific 
cominodities  carrier  operating  over 
regular  and  irregular  routes  primarily 
in  midwestern  States.  Substitution  of 
this  carrier  as  temporary  lessee  has  al- 
ready been  approved  in  the  210a(b) 
matter  in  an  order  served  April  21, 
1978. 

No.  MC-F-13572.  Authority  sought 
for  purcha.se  by  PUTNAM  TRANS- 
FER &  STORAGE  CO.,  1502  Wood- 
lawn  Avenue  Zanesville,  OH,  43701,  of 
a  portion  of  the  operating  rights  of 
Automotive  Merchandisers  of  Texas, 
Inc.  and  Ohio  Merchandising  Corp., 
1880  Moler  Avenue,  Columbus,  OH, 
43207,  and  for  acquisition  by  Ralph  E, 
Henne.ssey,  1502  Woodlawn  Avenue, 
Zanesville,  OH,  43701.  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicant's attorney  A,  Charles  Tell,  100 
East  Broad  Street,  Columbus,  OH, 
43215.  Operating  rights  sought  to  be 
purchased  General  covimoditics. 
except  lliose  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment,  over  regular  routes, 
between  Chillicothe,  OH  and  Hunting- 
ton, WV  over  U.S.  Hwys  23  and  52, 
serving  no  intermediate  points.  Vendee 
is  authorized  to  operate  as  a  common 
earner  in  OH,  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

NOTE.-MC-573U  (Sab-No.  12)F  is  a  di- 
rectly related  matter. 

No.  MC-F-13575.  Authority  sought 
for  purchase  by  SEWELL  MOTOR 
EXPRESS.  INC,  149  So^ih  Mulberry 
Street,  Wilmington,  OH  45177,  of  a 
portion  of  the  operating  rights  of 
Automotive  Merchandisers  of  Texas, 
Inc.  and  Ohio  Merchandising  Corp., 
1800  Molrr  Street,  Columbus.  OH 
43207,  and  for  acquisition  by  Howard 
Sewell.  684  Timberlane,  Wilmington, 
OH  45177.  of  control  of  such  rights 
through  purchase.  Applicant's  attor- 
neys: Joe  F.  Asher.  88  East  Broad 
Street,  Columbus,  OH  43215  and  John 


Fessenden,  Suite  1301.  1600  Wilson 
Boulevard,  Arlington,  VA  22209.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  with  exceptions, 
over  regular  routes,  between  Charles- 
ton, WV  and  Beckley,  WV  over  U.S. 
Hwy  119  and  WV  Hwy  3:  from  Ash- 
land, KY  to  Oceana.  'WV  and  William- 
son, 'WV,  over  U.S.  Hwy  60  and  WV 
Hwy  10,  and  U.S.  Hwy  119;  between 
Huntington,  WV  and  Williamson,  W\' 
over  U.S.  Hwy  52.  between  Hunting- 
ton, W\''  and  Logan.  W\"  over  W\'  Hwy 
10:  between  Racine.  WV  and  Logan. 
■WV  over  U.S.  Hwy  119;  between  Hun- 
tington. WV  and  Welch.  'WV  over  U.S. 
Hwy  52.  WV  Hwy  80.  V,'\^  Hwy  83,  'WV 
Hwy  16.  'WV  Hwy  10  and  U.S.  Hwy 
119;  between  Bluefield.  WV  and  Hon- 
aker,  VA  over  U.S.  Hwy  19  and  U.S. 
Hwy  80;  between  Claypool  Hill,  VA 
and  the  VA-KY  line  over  U.S.  Hwy 
460;  from  Bluefield.  ^^"V'  to  Bristol.  TN 
over  U.S.  Hwy  21  and  U.S.  Hwy  11; 
from  Bluefield,  W\^  to  Appalachia,  VA 
over  U.S.  Hwy  19.  VA  Hwy  71.  Alt.  U.S. 
Hwy  58  and  U.S.  Hwy  23.  from  Blue- 
field,  WV  to  Rich  Creek.  VA  over  U.S. 
Hwy  21  and  U.S.  Hwy  219;  m.alt  bever- 
ages and  empty  malt  beverage  contain 
ers  between  Columbus.  OH  and  Mont- 
gomery, W\'  and  between  Newark,  OH 
and  Lancaster,  OH,  auxiliary  truck- 
rail  service  between  Beckley.  W\'  and 
Mabscott.  WV.  Raleigh.  WV,  Skellon. 
WV  and  Cranberry.  WV  over  WV  Hwy 
16.  VA'  Hwy  3  and  U.S.  Hwys  19  and 
21.  including  certain  intermediate  and 
off-route  points  as  more  fully  de- 
scribed in  Certificate  MC-32562  and 
certain  subs  thereunder.  Sewell  Motor 
Express.  Inc.  is  authon/.r-d  to  operate 
in  OH  under  Certificates  of  Registra- 
tion, as  a  common  carrier,  in  MC- 
57992  and  subs  numbers  thereunder. 
Approval  of  proposed  transaction  will 
result  in  .split  of  Transferors'  authori- 
ty. Application  has  i.ot  been  filed  for 
temporary  authority  under  Section 
210a(b).  (Hearing  site;  Columbus.  OH.) 

No.  MC-F-13577.  Authority  sought 
for  purchase  by  MISTLETOE  EX- 
PRESS SERVICE,  d.b  a  Mistleioe  Ex- 
press, 111  N.  Harri.son  I'-.O,  Box  25125, 
Oklahoma  City.  OK  73125,  of  a  por- 
tion of  the  operating  rights  of  McLean 
Trucking  Co.,  P,0.  Box  21B,  Winston- 
Salem,  NC  27102.  and  for  acquisition 
by  The  Oklahoma  Publ'shing  Co.,  500 
North  Broadway,  OK  73102.  of  control 
of  such  right  through  tiie  transaction. 
Applicant's  attorneys:  McrX  G, 
Morgan.  223  Ciudad  Buildmg.  Oklaho- 
ma City,  OK  73112  and  David  F. 
Eshelman,  Box  213,  Winston-Salem, 
NC  27102.  Operating  rights  sought  to 
be  transferred:  General  com.rnoditics 
(with  exceptions),  as  a  common  carrier 
over  regular  routes,  between  Memphis, 
TN  and  Little  Rock,  AR.  serving  the 
intermediate  points  of  Lonoke,  AR; 
from  Memphis,  TN  to  Lit'le  Rock,  AR 
over  U.S.  Hwy  70,  and  return  over  the 
same  route.  Transferee  is  authorized 


to  operate  as  a  common  carrier  in  AR, 
KS,  MO.  OK,  and  TX.  Application  haa 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.MC-F-13581.  Authority  sought 
for  purchase  by  ST.  JOHNSBURY 
TRUCKING  CO.,  INC.,  87  Jeffrey 
Avenue.  HoUiston,  MA  01746,  of  a  por- 
tion of  the  operating  rights  of  Old 
Colony  Transportation  Co..  Inc.,  676 
Dartmouth  Street,  South  Dartmouth, 
MA  01746  and  for  acquisition  by 
S.J.T.,  Inc.,  87  Jeffrey  Avenue,  HoUis- 
ton, MA  01746  of  control  of  such 
rights  through  the  purchase  Appli- 
cants' Attorneys:  Francis  P.  Barrett, 
P,0.  Box  238,  Milton,  MA  02187  and 
FYancis  E.  Barrett.  Jr..  10  Industrial 
Park  Road.  Hingham,  MA  02043,  Op- 
erating rights  sought  to  be  trans- 
ferred: G^'ncraZ  commodities,  with  the 
usual  exceptions,  as  a  common  carrier, 
over  regular  routes  between  Albany, 
NY  and  Champlain,  NY.  Prom  Albany 
over  U.S.  Hwy  9,  .serving  all  intermedi- 
ate points  and  points  in  Clinton, 
Essex.  Rensselaer,  Saratoga,  Warren 
and  Washington  Counties,  NY  as  off- 
route  points  in  comiection  with  carri- 
er's regular  route  operation;  between 
Malone,  NY  and  Rouses  Point,  NY 
serving  all  intermediate  points  and  the 
off-route  point  of  Burke,  NY.  Prom 
Malone  over  U.S.  Hwy  11  to  Rouses 
Point  and  return  over  the  same  route; 
between  Malone,  NY  and  Lake  Placid, 
NY.  serving  all  intermediate  points 
and  the  off-route  points  of  Blooming- 
dale.  Vermontviiie.  and  Gabriels,  NY. 
From  Malone  over  NY  Hwy  30  to  jct 
NY  Hwy  86,  then  over  NY  Hwy  .86  to 
Lake  Placid,  and  return  over  the  same 
route;  between  Maione,  NY  and  Pier- 
cefield.  NY  serving  all  intermediate 
points  and  the  off-route  point  of  Coni- 
fer, NY  from  Malone  over  NY  Hwy  30 
to  jct  NY  Hwy  3.  tnen  over  NY  Hwy  3 
to  Piercefield  and  return  over  the 
same  route,  between  Malone.  NY  and 
St.  Regis  Falls,  NY,  serving  all  inter- 
mediate points  and  the  off -route  pouit 
of  S.  Bangor,  NY  From  Malone  o\er 
U.S.  Hwy  11  to  jct  NY  Hwy  95  to  jct 
unnumbered  Hwy  theii  unnumbered 
Hwy  via  Dickincon  and  Dickinson 
Center  to  St.  Regis  Falls  and  return 
over  the  same  route.  Between  Malone. 
NY  and  Plattsburgh.  NY  serving  all  in- 
termediate points.  From  Malone  over 
U.S.  Hwy  11  to  jct  unnumbered  Hwy, 
then  over  unnumbered  Hwy  via  Bel!- 
mont  Center  to  jct  NY  Hwy  374.  then 
over  NY  Hwy  374  to  jct  NY  Hwy  3. 
then  over  NY  Hwy  3  to  PiattsburK.»i 
and  return  over  the  same  route;  be- 
tween Piercefield  and  Goucerneur,  NY 
servirig  all  intermediate  points  and  the 
off-route  point  of  Newton  Falls.  NY. 
From  Piercefield  over  NY  Hwy  3  to  jct 
NY  Hwy  58.  then  over  NY  Hwy  58  to 
Gouverneur  and  return  over  the  same 
route;  between  Malone.  NY  and  Ho- 
gansburg,  NY.  From  Malone  over  U.S. 
Hwy  11  to  Moira,  NY,  then  over  NY 


FEDERAL  REGISTER,  VOL.  43,  NO.  92— THURSDAY,  MAY  11,  1978 


20334 


NOTICES 


Hwy  95  to  Hogansburg  and  return 
over  the  same  route;  from  Malone  over 
NY  Hwy  37  to  Hogansburg  and  return 
over  the  same  route:  between  Malone, 
NY  and  Diikir.son  Ctnter,  NY  From 
Malone  over  NY  Kwy  30  lo  jci  NY 
Huy  99,  then  over  NY  Hwy  99  to  jet 
NY  Hwy  95,  then  over  NY  Hwy  95  to 
Dickinson  Center,  and  return  over  the 
same  route;  between  Malone,  NY  and 
Fine,  NY.  From  Malone  ever  NY  Hwy 
30  to  jet  NY  Hwy  3.  then  over  N"Y  Hwy 
3  to  jet  NY  Hwy  58  at  or  near  Fine  and 
r-^tum  ever  the  sanie  route.  Irregular 
routes  General  comvioditics.  with  ex- 
cept icns,  from  Malone,  NY  to  points  in 
P'ranklin  and  St.  Lawrence  Counties, 
NY  with  no  transportation  for  com- 
pensaii^n  on  return  except  as  other- 
wise authofixied.  Transferee  operates 
as  a  com-non  carrier  over  regular  and 
irreijular  routes  in  the  States  of  CT, 
DE,  ME.  MA,  NH,  NJ,  NY,  PA,  RI,  VT, 
DC.  SJ.T.  holds  no  authority  from 
the  Commission.  Application  has  been 
filed  for  temporary  authority  unaer 
Section  210a(b).  (Hearing  site:  Boston. 
MA.) 

No.  MC-F- 13582.  Authority  sought 
for  control  through  stock  purchase  by 
ARNOLD  BROS.  TRANSPORT, 
LTD..  851  Lagimodiere  Boulevard, 
Winnipeg,  Manitoba.  Co..  R2J  3K4,  of 
S.  S.  Baird  &  Sons,  Ltd.,  1000  Hanueil 
Road.  Fredericton,  New  Brun.'^wick, 
CO  and  for  acquisition  by  F.  E.  Arnold 
and  G.  R.  Arnold  for  control  of  such 
rights  and  property  thiough  the  pur- 
chase. Applicants  attorney:  Daniel  C. 
Sullivan,  10  South  LaSaile  Street,  Chi- 
cago. IL  60603.  Operating  rights 
sought  to  be  controlled  are:  lumber 
and  fuel  blockj.  as  a  common  carrier, 
over  irregulr  routes,  from  Port.s  of 
Entry  on  the  U.S. -Canada  Boundary 
Line  at  or  near  Calais.  Houlton,  and 
Vanceboro,  ME,  to  points  in  ME,  NH. 
VT,  MA,  RL  CT,  NY  and  NJ  as  more 
fully  described  in  Certificate  No.  MC- 
125G28  (Sub-No.  1).  Vendee  is  author- 
izi^d  to  operate  as  a  comrnori  earner  of 
numerous  specified  commodities,  in- 
cluding lumber,  over  irregular  routes, 
between  Poru  of  Entry  on  the  U.S.- 
Canada Boundary  Line  west  of  ME 
and  tne  Continental  U.S.  as  more  spe- 
cifically described  in  Certificate  No. 
MC-1 18806  and  Subs  thereto.  Approv- 
al of  the  transacTiori  will  complement, 
ra^^er  than  duplicate,  applicant's  ex- 
isting lumber  and  lumber  products  au- 
thorities, moving  from  the  Ports  of 
Entry  on  the  U.S. -Canada  Boundary 
Line  In  the  Midwest  and  West.  No  dual 
operations  are  involved.  Applicant  has 
not  concurrently  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-F- 13583  Authority  sought 
for  purchase  by  UNIVERSAL  CAR- 
TAGE. INC.,  640  West  Ireland  Road. 
South  Bend,  IN,  of  a  portion  of  the 
operating  rights  of  Monkem  Co..  P.O.. 
Box  1196,  Joplin,  MO,  and  for  acquisi- 


tion by  Ronald  D.  Whi^cford  and  Flor- 
ence S.  Whiteford,  640  West  Ireland 
Road,  South  Bend,  IN,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Donald  W.  Smith, 
P.O.  Box  40059.  Indianapolis,  IN, 
46240.  and  Harry  Ross,  58  South  Main, 
Winchester,  KY.  Operating  rights 
sought  to  be  transferred:  Coated  iron 
and  steel  articles,  as  a  common  carrier, 
from  the  plantsite  of  Roll  Coater,  Inc., 
at  or  near  Kingsbury.  IN  to  points  in 
IN,  IL,  lA,  MI.  OH,  MO,  WI.  those  in 
that  part  of  NY,  on  and  west  of  U.S. 
Hwy  62.  those  in  that  part  of  PA.  on 
and  west  of  U.S.  Hwy  219.  and  those 
points  in  that  part  of  WV.  on  and 
north  of  U.S.  Hwy  40.  with  no  trans- 
portation fur  compensation  on  return 
except  as  otherwise  authorized. 
Vendee  has  pending  comn'on  carrier 
authority  in  Docket  No.  MC  136635 
and  is  under  common  control  by 
Ronald  W.  Wriiteford  and  Florence  S. 
Whiteford.  Ronald  W,  Whiteford  and 
Florence  S.  Whiteford  also  control 
Whiteford  Transport.  Inc..  who  under 
MC  109682  and  subs  thereunder  is  au- 
thorized to  operate  as  a  common  carri- 
er in  all  points  in  the  United  States 
and  C  &  C  Cartage,  Inc.,  who  under 
MC  138479  and  subs  thereunder  is  au- 
thorized to  oocrate  a."  a  contract  carri- 
er in  IN,  AL,  AK,  DE,  FL.  GA,  IL.  lA. 
KY,  LA,  MD.  MA,  MI,  MS,  MO,  NJ. 
NY.  NC.  OH,  PA.  SC.  TN.  VA.  VTV. 
WI,  and  DC  Dual  operations  may  be 
involved.  App'iration  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-13585.  Authority  sought 
for  purchase  bv  FREIUIR  TRUCK 
LINES.  INC..  P  O.  Box  636,  Amite.  LA 
"J422,  cf  the  Ci;erating  rights  of  Mid- 
V/ay  Transportation.  Inc..  tSOO  Oak- 
dale  Drive,  Waco.  TX  76710.  and  for 
acquisition  by  Freiler  Truck  Lines. 
Inc..  P.O.  Box  636.  Amite.  LA  70422,  of 
control  of  such  rights  through  the 
purchase.  Applicants  attorney:  Harold 
R.  Ainsworth,  2307  American  Bank 
Building,  New  Orleans,  LA  70130.  Op- 
erating rigiits  sought  to  be  trans- 
ferrt  d:  Brick  and  tile,  as  a  common 
carrier,  ov?r  irregular  routes,  from 
points  in  that  part  of  TX  on  and  east 
of  a  line  beginning  at  the  TX-OK 
State  line  and  proceeding  along  U.S. 
Hwy  283  to  junction  U.S.  Hwy  67  at  or 
near  Coleman,  TX,  then  along  U.S. 
Hwy  277  to  the  United  States-Mexico 
boundary  line  at  or  near  Del  Rio,  TX 
(except  points  in  Dallas  and  Tarrant 
Counties,  TX).  to  points  in  LA,  MS. 
AL.  and  FL,  Freiler  Truck  Lines.  Inc. 
is  authorizt^d  to  operate  as  a  common 
earner  in  AL.  AR.  CT,  DE,  DC,  FL. 
GA,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI.  MN,  MS,  MO.  NE  NJ,  NY, 
NC.  ND,  OH.  OK,  PA,  RI,  SC,  SD,  TN. 
TX,  VA,  WV',  and  W'l.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a':b). 

No.  MC-F-13586.  authority  sought 
for    control     by    SAWYER    TRANS- 


PORT, INC.,  South  Ha\en  Square, 
U  S.  Hwy  6,  Valparaiso.  IN  46383,  of 
Warsaw  Trucking  Co.,  Inc..  P.O.  Box 
1017.  Warsaw,  IN  46580.  and  for  con- 
trol by  Robert  W.  Sawyer,  South 
Haven  Square.  U.S.  Hwy  6,  Valparaiso, 
IN  4S383.  Applicants  attorney:  H.  E. 
Miller,  Jr.,  South  Haven  Square.  U.S. 
Hwy  6,  Valparaiso.  IN  46383.  Operat- 
ing rights  sought  to  be  controlled:  Spe- 
cific commodities,  such  a^  animal 
feed,  building  materials,  clay,  cloth, 
coal,  foodstuffs,  insulating  materials, 
iron  and  steel  articles,  metal  articles, 
paper  and  paper  products,  as  well  as 
other  specified  commodities,  as  a 
common  carrier,  over  regular  and  ir- 
regular routes,  from  and  to  poin's  in 
the  United  States  in  and  east  of  ND. 
SD.  WY,  CO,  NM,  AZ,  and  NV,  with 
certain  restrictions.  a.s  m.ore  specifical- 
ly described  in  Docket  No  MC  123294 
and  sub  nu.mbers  fnereunder.  This 
notice  does  not  purport  to  be  a  com- 
plete description  of  all  of  the  operat- 
ing rights  of  the  carrier  involved.  The 
foregoing  summary  is  believed  to  be 
sufficient  for  purposes  cf  public  notice 
regarding  the  nature  and  extent  of 
this  carrier's  operating  rights,  without 
stating  in  full  the  entirety  thereof.  A 
complete  description  of  the  operating 
rights  of  the  carrier  to  be  controlled 
may  be  obtained  from  the  applicant's 
representative  upon  request.  Sawyer 
Transport.  Inc..  is  authorized  to  oper- 
ate as  a  common  earner,  over  irregu- 
lar routes,  throughout  the  United 
States,  as  more  specifically  described 
in  Docket  No  MC  123407.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-13587.  Authority  .sought 
for  purchases  by  SMITHWAY 
MOTOR  XPRESS.  INC..  P.O.  Box 
404.  Fort  Dodge.  lA  5C501,  of  a  portion 
of  the  operating  rights  of  Contract 
Steel  Carriers.  Inc..  2641  Sheffield 
Avenue.  Hammond.  IN  46320.  and  for 
acquisition  by  Harold  C.  Smith.  Rus- 
sell J.  Hilken.  V.'illiam  G.  Smith.  P.O. 
Box  404,  Fort  Dodge,  lA  50501,  and 
Robert  E.  Miller,  709  Coachiight 
Drive.  St.  Louis.  MO.  of  control  of 
such  rights  through  the  transaction. 
Applicant's  attorneys:  Arlyn  L.  Wes- 
tergren;  Suite  530.  Univac  Building. 
7100  West  Center  Road.  Omaha.  NE 
68106.  and  Richard  A.  Kerwin.  Suite 
3520.  180  North  LaSalle  Street.  Chica- 
go. IL  60601.  Operating  rights  sought 
to  be  transferred:  Steel  articles  and 
such  matenals  a.s  are  u^^ed  or  useful  on 
highway  construction  projects  (except 
cement,  rock.  sand,  and  gravel),  as  a 
comnmn  carrier,  over  irregular  routes, 
from  Chicago,  IL.  to  points  in  I  A.  and 
iron  and  steel  articles,  as  a  common 
earner,  over  irregular  routes  from 
Portage.  IN  to  points  in  lA.  Vendee  is 
authorized  to  operate  as  a  common 
earner  in  ND.  SD.  NE.  KS.  MN,  MO, 
MI,  WI,  IL.  IN.  LA.  AR.  KY.  OH,  OK, 
TN.    and    PA.    Application    has    been 
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filed   for  temporary   authority  under 
section  210a(b). 

No.  MC-P-13583.  Authority  sought 
for  control  by  M  B  TRANSPORT 
SERVICES.  INC.  (non-carrier).  3841 
North  Columbia  Boule"^ard,  Portland. 
OR  97217,  of  Con-Ag  Transport.  Inc. 
(ncn-carripr).  2645  East  51st  Avenue. 
Denver,  CO  80216,  and  for  acquisition 
by  Malcolm  B.  Stephenson,  3841 
North  Columbia  Boulevard,  Portland, 
OR  97217,  of  control  of  con  Ag  Trans- 
port, Inc..  through  the  acquisition  by 
M  B  Transport  Services.  Inc.  Appli- 
cant s  representative:  David  R.  Parker, 
2310  Colorado  State  Bank  Building. 
1600  BroadT^ay.  Denver.  CO  80202.  Op- 
erating rights  sought  to  be  controlled: 
Con-Ag  Transport,  Inc.,  a  non-carrier 
is  a  holding  company  which  controls 
and  owTis  all  of  the  outstanding  stock 
of  Lester  Smith  Trucking.  Inc.  and 
Boyer  Truck  Line.  Inc.  Lester  Smith 
Trucking.  l!;c  .  is  authorized  to  oper- 
ate under  ^!C  57697.  over  irregular 
routes,  as  a  common  earner.  Trans- 
porting: Agncultural  commodities, 
other  than  in  containers,  between 
points  in  Logan  County,  CO.  between 
points  in  Sedgewick.  Phillips,  Logan, 
and  Morgan  Counties.  CO.  that  part 
of  Weld  County.  CO.  east  of  a  line 
drawn  north  and  south  through 
Briggsdale.  CO,  and  that  part  of 
Wa.shington  County,  CO,  north  of  a 
line  drawn  east  and  west  through 
Rago.  CO.  on  the  one  hand,  and  on 
the  other,  point.^  in  WY.  NE.  lA.  MO, 
and  KS;  building  and  fencing  materi- 
als, farm  machinery,  used  farm  equip- 
ment, feed,  seed,  hides,  wool,  and  irri- 
gation supplies,  between  poin's  in 
Sedgewick.  Phillip.s.  Logan.  and 
Morgan  Counties.  CO.  that  part  of 
Weld  County.  CO.  east  of  a  line  drawn 
north  and  south  through  Briggsdale, 
CO,  and  that  part  of  Wa.shington 
County,  CO.  north  of  a  line  drawn  east 
and  west  ttirough  Rago.  CO.  on  the 
one  hand,  and  on  the  other  points  in 
WY,  NE.  lA,  MO,  and  KS:  household 
goods,  a-s  defined  by  the  Commission, 
bet 'A  1  en  pont,s  in  Sedgewick.  Phillips, 
and  Lf-'gan  Counties.  CO,  and  tliai 
pan  nf  Washington  County.  CO,  on 
and  north  of  CO  Hwy  38.  on  the  one 
hand,  and  on  the  other,  points  in  that 
part  of  WY.  KS.  and  NE  within  250 
miles  of  Sterling.  CO;  lii^estock,  be- 
tween Denver.  CO.  on  the  one  hand, 
and  on  the  other,  points  in  KS.  MO, 
and  lA.  tho.se  in  NE  25  miles  or  more 
Chappell.  NE,  and  those  in  Campbell, 
Crook,  Weston.  Converse.  Niobrara. 
Albany,  Piatt,  Goshen,  and  Laramie 
Counties.  WY.  between  pomts  in 
Logan  County.  CO.  between  points  in 
Sedgewick.  Phillips.  Logan.  and 
Morgan  Counties.  CO.  that  part  of 
Weld  County.  CO.  east  of  a  line  drawn 
north  and  south  through  Briggsdale, 
CO.  and  tliat  part  of  Washington 
County.  CO,  north  of  a  line  drawn  east 
and  west  through   Rago,  CO,  on   th.e 


one  hand,  and  on  the  other,  points  in 
WY.  NE,  lA,  MO.  and  KS.  between 
poinf..s  in  W^Y.  NE.  lA.  MO,  and  KS: 
machines,  other  than  farm,  maximum 
5.000  pounds  each,  between  points  in 
Sedgewick,  Phillips,  and  Logan  Coun- 
ties. CO.  and  that  part  of  Wa.shington. 
County.  CO,  on  and  north  of  CO  Hwy 
38  on  the  one  hand,  and  on  the  other, 
points  in  WTf,  KS,  NE,  lA,  and  MO; 
Oil  well  casing,  pipe,  and  supplies,  be- 
tween Sterling,  CO,  and  points  within 
25  miles  of  Sterling,  on  the  one  hand, 
and  on  the  other,  points  in  WY.  with 
restrictions.  By  an  order  served  in 
MC-P-12827  on  July  12,  19"6,  Lester 
Smith  Trucking.  Inc.  was  granted  tem- 
porary authority  of  s  portion  of  the 
operating  rights  of  Archer  FYeight 
Lines,  Inc.  t..nd  by  order  served  Febru- 
ary 6.  1978,  was  authorized  to  pur- 
chase this  same  authority  which  was 
set  forth  in  Docket  MC-F-12827,  pub- 
lished  in   Feder.a,l  Resgister   May   6, 

1976.  Lester  Smith  Trucking.  Inc. 
pending  authority  as  follows:  MC 
47697  (Sub-No.  2).  published  in  the 
Federal  Register  June  10,  1976.  MC 
57697  (Sub-x"^o.  4).  published  in  the 
Federal  Register  November  18,  1976, 
MC  57697  (Sub-No.  6).  published  Feb- 
ruary 24,  1977.  MC  59697  (Sub-No.  7), 
published  September  1,  1977,  MC 
57697  (Sub-No.  8),  published  Septem- 
ber 1.  1977.  MC  57697  (Sub-No.  9). 
published  September  15.  1977,  MC 
57697  (Sub-No.  10).  published  Septem- 
ber 22.  1977,  MC  57697  (Sub-No.  11). 
published  October  20,  1977,  MC  57697 
(Sub.  No.   12  \  published  December  1, 

1977,  MC  57697  (Sub-No.  13).  pub- 
lished December  30,  1977,  MC  57697 
(Sub-No.  141,  published  March  9,  1S78. 
MC  57697  (Sub-No.  15),  published 
March  9.  1978 

BOYER  TRUCK  LINE.  INC.  is  au- 
thorized to  operate  under  MC  93674. 
as  a  common  carrier,  over  regular 
routes  transporting:  Livestock,  be- 
tween DeWltt.  lA,  and  Chicago,  IL. 
serving  the  intermediate  and  off-route 
points  within  15  miles  of  DeWitt:  from 
DeWitt  over  US,  Hwy  30  to  junction 
IL  Hwy  65,  then  over  IL  Hwy  65  to 
junction  U,S.  Hwy  34.  and  then  over 
U.S.  Hwy  34  to  Chicago,  and  return 
over  the  same  route;  feed,  chip-board, 
boxes,  paper,  fibre-board,  pulp-board, 
binder  twine,  and  farm  machinerv, 
from  Chicago,  IL  to  DeWitt,  lA  serv- 
ing the  off-route  point  of  Forest  Park. 
IL  for  pick  UP  of  feed  only.  From  Chi- 
cago over  the  above  specified  route  to 
DeWitt,  and  return  over  the  same 
route;  Binder  twine  and  fann  machin- 
ery, from  Sandwich,  Rockford.  Moline. 
East  Moline.  and  Rock  Island.  IL  to 
DeWitt.  lA;  livestock,  from  Low  Moor 
and  DeWitt.  lA.  to  points  in  Carroll, 
Whiteside.  Rock  Island,  and  Henry 
Counties,  IL,  From  Gencseo,  IL  to 
points  in  Scott  and  Clinton  Counties, 
lA.  From  Maquoketa,  lA,  and  points 
within  35  miles  thereof,  to  Chicago,  IL 


and  points  in  that  part  of  IL  north  of 
U.S.  Hwy  34  and  west  of  a  line  begin- 
ning at  Princeton.  IL,  and  extending 
along  IL  Hwy  26  to  Dixon.  IL.  then 
along  U.S.  Hwy  52  to  Polo.  IL,  and 
then  along  IL  Hwy  26  to  the  Il^WI 
State  line,  including  points  on  the  in- 
dicated portion  of  the  highways  speci- 
fied. General  commodities,  with  excep- 
tions from  Chicago,  IL  to  Maquoketa, 
lA;  and  empty  malt  beverage  co-'-'.iain- 
ers,  from  Maquoketa,  lA.  to  Chicago. 
IL.  Coal,  from  points  in  rock  Island, 
Henry,  and  Mercer  Counties.  IL.  to 
Maquoketa,  lA.  ard  points  w-ithin  35 
miles  thereof.  Agncultural  imple- 
ments, from  Rock  Falls.  Rockford. 
Moline.  and  Canton.  IL.  to  Maquoketa. 
lA.  and  points  within  35  miles  thereof. 
Feed  and  livestock,  from  Chicago,  IL 
to  Maquoketa.  lA.  and  points  within 
35  miles  thereof.  Boyer  Tr.ick  Line. 
Inc.  pending  authority  is  as  follows: 

MC  93674  (Sub-No.  )  building  and 

constmction  materials.  equipment 
and  supplies,  telephone  and  power  line 
materials,  mining  materials,  equip- 
ment and  supplies,  farm  and  agncul- 
tural ecuipmeiJ,.  machinery  and  im- 
plements and  iron  and  steel  articles. 
except  in  bulk,  between  points  in  CO. 
on  the  one  hand.  and.  on  the  other, 
points  in  V»/Y  and  MT.  MB  Transport 
Services,  Inc.  a  noncarrier  is  a  holding 
company  which  controls  and  ouiis  all 
of  the  outst?.nding  stock  of  Mitchell 
Bros.  Truck  Lines  which  is  authorized 
to  operate  as  a  common  earner  in  all 
of  the  continen'al  States  except  AK. 
An  application  has  been  filed  for  tem- 
porary authority  under  section 
21C»a(b\ 

No.  MC-F-13592.  Authoritv  sought 
for  purcha.se  by  PHILIPP  TRANSIT 
LINES,  INC..  1808  East  5tn  Street. 
Washington.  MO  63090  of  the  operat- 
ing rights  of  PicAValsh  FYeight  Co.. 
731  Campbell  Avenue,  St.  Louis.  MO 
63147.  and  for  acquisition  by  Paul  F. 
Philipp  and  Eva  Bemice  Philipp.  of 
control  of  such  rights  through  the 
purchase.  Applicant's  representative: 
Tom.  B.  Krct.singer.  Esquire,  910 
Brookfield  Building,  101  West  Elev- 
enth Street,  Kansas  City,  MO  64105. 
Operating  rights  sought  to  be  trans- 
ferred are  contained  in  certificate  No. 
MC  45657  as  follows:  la)  General  com- 
modities (usual  exceptions)  between 
Hannibal.  MO  and  Bowling  Green. 
MO.  (b)  Livestcr-k.  from  Vandalia,  MO 
to  National  .Stock  Yards.  IL  and  froin 
Vandalia,  MO  to  Bowling  Green,  MO, 
and  return,  (c)  General  commodities 
(usual  exceptions)  between  Vandalia. 
MO  and  St.  Louis.  MO,  (d'  General 
commodities  (usual  exceptions'  be- 
tween Louisiana.  MO  and  East  St. 
Louis,  IL.  (d)  Livcstocl-c  between  O'd 
Monroe.  MO  and  National  City,  IL.  (e) 
Bnck  from  Vandalia.  MO  to  points  in 
IL,  (f)  Feed,  hay  and  molasses,  from 
East  St.  Louis,  IL  to  Old  Monroe,  MO, 
(g)  Hides  and  lire  poultry,  from  Old 
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Monroe.  MO  to  East  St.  Louis.  IL.  and 
<g)  General  commodities  (usual  excep- 
tions) between  Bowling  Green,  Clarks- 
ville.  Elsberry.  Foley.  Louisiana.  Old 
Monroe.  St.  Charles.  Troy.  Vardalia. 
and  Winfield.  MO  and  Quincy,  IL. 
Vendee  is  authorized  to  oprrate  as  a 
common  carrier  in  KS,  MO,  and  !L. 
Application  has  been  filed  for  tempo- 
rary authurity  under  section  210a(b). 

OPER.ATING  Rights  Application(s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

The  following  operating  rights 
applicationCs)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5*2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  Sec- 
tion 212tb;  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  "Aith  the  Commission  on 
or  before  June  12,  1978.  Such  protest 
shall  comply  with  Special  Rule  247(e) 
of  the  Commissions  General  Rules  of 
Practice  '49  FR  1100.247)  and  include 
a  concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statement.^  in  opposition  SnOiiiu  not  ue 
tendered  at  this  time.  A  copv  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative  or  ap- 
plicant 11  no  represent, -^tive  is  named. 

Each  applicant  statp.s  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  appro. al  of  its  application. 

No.  MC  57311  (Sub-No,  12F).  filed 
April  11  1978.  Applicant:  PUTNAM 
TRANSFER  &  STORAGE  CO  .  a  cor- 
poration, 1502  Woodlawn  Avenue, 
ZanesvUie.  OH  43701.  Appiican-s  rep- 
resentative; A.  Charles  Tell,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  General  commodities 
.'except  those  of  unu.";ual  value. 
Classes.  A  and  B  explosives,  household 
goods  iLS  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Zanesville  and  Cincinnati.  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  (2)  between  Malta  and  Malta 
To\*-nship,  Morgan  County,  OH  on  the 
one  hand,  and,  on  ttie  other,  points  in 
OH,  (3)  between  Union  Township, 
Muskingum  County.  OH  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 

(4)  between  Ravenna.  OH  and  points 
within  five  miles  thereof  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 

(5)  between  points  in  OH,  and  v6)  be- 
tween points  in  OH  on  the  one  hand, 
and,  on  the  other,  Huntington,  WV. 
(Hearing  site:  Columbus,  OH.) 

Note,— This  application  is  directly  related 
to  MC-F-13572,  Putnam  Transfer  &  Storage 


Co  —Purchase  (Portion)— Automotive  Mer- 
chandi.sers  of  Texas  and  Ohio  Merchandis- 
ing Corp.,  and  .seeks  to  convert  existing  cer- 
tificate of  registration  to  certificate  of 
public  convenience  and  necessity,  and  to 
eliminate  the  gateways  of  Zanesville.  OH 
and  the  intersection  of  OH  Hviy  797  and  In- 
tfrstate  Hwy  "0  in  (5)  above;  and  Zanesville, 
OH.  Chilhco'he  OH  and  the  intersection  of 
OH  Hwy  797  and  Interstate  Hwy  70  in  (6) 
above,  resulting  from  said  purchase  (Hear- 
ing site,  Columbus.  OH  ) 

No.  MC  144587F,  filed  March  27. 
1978.  Applicant:  J.  D  CARTON  & 
SON,  INC..  41  Watchung  Avenue, 
Chatham.  NJ  07928.  Applicants  repre- 
sentatixe:  Thomas  F.  X  Foley,  Colts 
Neck  Professional  Phiza.  State  Hwy 
34.  Colts  Neck.  NJ  07722.  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  (1)  be- 
tween points  in  FL,  GA.  IL.  IN.  NC. 
OH.  and  SC.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE.  MD,  MA, 
NJ,  NY.  PA,  RI.  VA.  and  DC  'Gateway 
eliminated— points  in  Essex,  Bergen, 
Hudson,  and  Passaic  Counties,  NJ, 
within  the  New  York,  NY  Commercial 
Zone);  and  (2)  between  points  in  CT. 
DE,  MD,  MA,  NJ.  NY.  PA,  RI.  VA,  and 
DC,  on  the  one  hand.  and.  on  the 
other.  New  York,  NY,  and  points  in 
Nassau  and  Suffolk  Counties.  NY 
'Gateway  eliminated- points  in  Essex, 
Bergen.  Hudson,  and  Passaic  Counties, 
NJ,  witnin  the  New  York,  NY  Com- 
mercial Zone).  (Hearing  site:  Not  speci- 
fied.) 

Note— Common  control  may  be  involved. 
This  application  is  directly  related  to  MC- 
FC-77596,  The  purpo.se  of  this  application  is 
to  eliminate  the  gateways  as  specified  in  (1) 
and  1 2 )  above. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter— notices  to  op- 
erate over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Commission  under  the  Devi- 
ation Rules— Motor  Carrier  of  Proper- 
ty (49  CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  corrunenceraent  of  the  pro- 
posed operations  unless  filed  on  or 
before  June  12.  1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

MOTOR  carriers  OF  PROPERTY 

No.  MC  110325  (Deviation  No.  24), 
TRANSCON  LINES.  101  Continental 
Boulevard,  El  Segundo,  CA  90245.  filed 
March  27.  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain   exceptions,    over   a   deviation 


route  as  follows:  FYom  Dallas,  TX, 
over  Interstate  Hwy  30  to  junction  In- 
terstate Hwy  40.  then  over  Interstate 
Hwy  40  to  junction  Interstate  Hwy  81, 
then  over  Interstate  Hwy  81  to  junc- 
tion U.S  Hwy  11,  then  over  U.S.  Hwy 
11  to  Harrisburg.  PA.  and  return  over 
the  same  route  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Dallas,  TX.  over  U.S.  Hwy  77  to 
junction  U.S.  Hwy  66,  then  over  U.S. 
Hwy  66  to  junction  U.S.  Hwy  75.  then 
over  U.S.  Hwy  75  to  junction  U.S.  Hwy 
160.  then  over  U.S.  Hwy  160  to  junc- 
tion U.S.  Hwy  169.  then  over  U.S.  Hwy 
169  to  junction  U.S.  Hwy  166.  then 
over  U.S.  Hwy  166  to  junction  U.S. 
Hwy  65.  then  over  U.S.  Hwy  65  to 
junction  U.S.  Hwy  66.  then  over  U.S. 
Hwy  66  to  junction  U.S.  Hwy  40.  then 
over  U.S.  Hwy  40  to  junction  U.S.  Hwy 
42.  then  over  U.S.  Hwy  42  to  junction 
U.S,  Hwy  224.  then  over  U.S.  Hwy  224 
to  junction  U.S.  Hwy  21.  then  over 
U.S.  Hwy  21  to  junction  U.S.  Hwy  30, 
then  over  U.S.  Hwy  30  to  junction  U.S. 
Hwy  22,  then  over  U.S.  Hwy  22  to  Har- 
risburg. PA.  and  return  over  the  same 
route,  ge  bllma3.228 

MOTOR  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  June  12.  1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

motor  carriers  of  passengers 

No.  MC  1515  (Deviation  No,  735). 
GREYHOUND  LINES,  INC..  Grey- 
hound Tower.  Phoenix,  AZ  85077.  filed 
March  21.  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  bag- 
gage, and  express  and  newspapers  in 
the  .same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  FYom 
Texarkana,  TX.  over  Interstate  Hwy 
30  to  junction  Interstate  Hwy  40.  then 
over  Interstate  Hwy  40  Memphis.  TN. 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers 
and  the  same  property  over  a  perti- 
nent service  route  as  follows:  From 
Texarkana,  TX,  over  U.S.  Hwy  67  to 
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junction  U  S  Hwy  82,  then  over  U.S. 
Hwy  82  to  junction  unnumbered  high- 
way (formerly  portion  of  U.S.  Hwy  82) 
west  of  Waldo,  AR,  then  oxer  unnum- 
bered highway  to  Waldo,  then  over 
AR  Hwy  98  to  McNeil,  then  over  U.S. 
Hwy  79  to  Beech  Grove,  then  over 
U  S  Hwy  7''3  via  Fordyce  to  junction 
U.S.  Hwy  79,  then  over  US,  Hwy  79  to 
junction  U.S.  Hwy  79B  west  of  Alth- 
eimer,  -then  over  U.S.  Hwy  79B  via 
Altheimer  to  junction  US,  Hvsy  79, 
then  over  US  Hwy  79  to  junction  U.S. 
Hwy  79C,  then  over  US.  Hwy  79C  to 
junction  AR  Hwy  11.  then  over  AR 
Hwy  11  via  Stuttgart  to  junction  US. 
Hwy  79.  then  over  U.S.  Hwy  79  to 
junction  AR  Hwy  17  east  of  Claren- 
don, then  over  AR  Hwy  17  to  junction 
U.S.  Hwy  70  at  Brinkley  then  over 
U.S.  Hwy  70  to  Memphis,  TN,  and 
return  over  the  same  route. 

No.  MC  45626  (Deviation  No.  38), 
VERMONT  TRANSIT  CO.,  INC.,  Bur- 
lington, VT  05401,  filed  March  28, 
1978.  Carrier  proposes  to  operate  as  a 
common  earner,  by  motor  vehicle,  of: 
Passeiigers  and  their  baggage,  and  t'x- 
press  and  nevspapers  in  the  same  ve- 
hicle with  passengers,  over  a  deviation 
route  as  follows:  From  White  River 
Junction,  VT,  over  Interstate  Hwy  89 
to  junction  Interstate  Hwy  93  at  Con- 
cord, NH,  then  over  Interstate  Hwy  93 
to  junction  U.S.  Hwys  4  and  202  at 
Concord.  NH.  then  over  U.S.  Hwys  4 
and  202  to  North* ood.  NH.  then  over 
U.S.  Hwy  202  to  junction  NH  Hwy  11 
at  Rochester.  NH.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  Prom  White  River  Junc- 
tion. VT,  over  U.S.  Hwy  4  to  Danbury. 
NH.  then  over  NH  Hwy  104  to  Bristol. 
NH,  then  over  NH  Hwy  3A  to  Frank- 
lin, NH,  then  over  U.S.  Hwy  3  to  junc- 
tion NH  Hwy  11,  then  over  NH  Hwy  11 
to  Rochester,  NH,  and  return  over  the 
same  route. 

No.  MC  45626  (Deviation  No.  39). 
VERMONT  TRANSIT  CO..  INC.,  Bur- 
lington, VT  05401,  filed  April  3,  1978. 
Carrier  proposes  to  operate  as  a 
common  caner,  by  motor  vehicle,  of: 
Passeiigers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  a  deviation 
route  as  follows:  From  White  River 
Junction.  VT.  over  Interstate  Hwy  89 
to  junction  Interstate  Hwy  93  at  Con- 
cord, NH.  then  over  Interstate  Hwy  93 
to  junction  U.S.  Hwy  4  at  Concord. 
NH.  then  over  U.S.  Hwy  4  to  Ports- 
mouth. NH.  then  over  Interstate  95  to 
junction  ME  Hwy  111  near  Biddeford. 
ME.  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicated  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 


pertinent  service  route  as  follows: 
From  White  River  Junction.  VT,  over 
U.S.  Hwy  4  to  Danbury,  NH.  then  over 
NH  Hwy  104  to  Bristol.  NH.  then  over 
NH  Hwy  3A  to  Franklin.  NH.  then 
over  U.S.  Hwy  3  to  junction  NH  Hwy 
11.  then  over  NH  Hwy  11  to  Roches- 
ter, NH.  then  over  U.S  Hwy  202  to 
Alfred.  ME.  then  over  ME  Hwy  111  to 
junction  Interstate  Hwy  95,  and 
return  over  the  same  route. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-12783  Filed  5-10-78:  8:45  am] 
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petitions,  applications  finance  matters 
(including  temporary  authorities), 
railroad  abandonments  alternate 
route  deviations,  and  intrastate  ap- 
plications 

April  28.  1978. 

Republications  of  Grants  of  Oper.at- 
iNG  Rights  Authority  F^rior  to 
Certification 

The  following  grants  of  operating 
righ.ts  authorities  are  republished  by 
oraer  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  June  12,  1978.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  th^  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
is5;ue!s'  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
er's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  113678  (Sub-No,  661)  irepub- 
hcation).  filed  March  7.  1977,  pub- 
lished in  the  F*EDEPjvL  Register  issue 
of  April  28,  1977,  and  republished  this 
issue.  Applicant:  CURTIS.  INC.  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Applicants  representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  An  Order  of  the 
Com:nission,  by  the  initial  decision, 
served  March  3.  1978.  effective  April 
13.  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 


ty require  operation,  by  applicant,  in 
Interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpeting,  carpet  padding,  and  such 
commodities  as  are  used  in  the  instal- 
lation of  carpeting  and  carpet  padding, 
from  the  facilities  of  Genera!  Felt  In- 
dustries, Inc..  located  at  or  near  Phila- 
delphia. PA,  to  points  in  AZ.  CA.  CO. 
ID.  MT.  NV,  NM,  OR.  TX.  UT.  WA, 
and  WY.  restnct?d  to  traffic  originat- 
ing at  the  named  orignis  and  destined 
to  the  named  destination  States,  and 
restricted  against  the  transportation 
of  the  described  com.modities  in  bulk; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  serv- 
ice and  to  conform  to  the  require- 
ments of  the  Interstate  Com.merce  Act 
and  the  Commission's  regulations.  The 
purpose  of  this  republication  is  to 
broaden  the  commodity  description; 
delete  lA,  KS.  MN.  and  NE  as  destina- 
tion States,  and  add  a  restriction. 

No.  MC  129615  (Sub-No  26)  (repub- 
lication), filed  February  4.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  August  11,  1977.  and  republished 
this  issue.  Applicant:  AMERICAN  IN- 
TERNATIONAL DRIVEAWAY.  a  cor- 
poration. P.O.  Box  545.  123  North 
First  Street,  Decatur,  ID  46733.  Appli 
cant's  representative:  E.  Draysun 
Helmer  (same  address  as  applicant). 
An  order  of  the  Commission,  Review 
Board  No.  1.  decided  April  12,  1978, 
and  served  April  18,  1978.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation, 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Passenger  auto- 
mobiles, in  driveaway  service,  in  sec- 
ondary movements,  from  the  facilities 
of  Travco,  Inc..  at  Brown  City,  MI,  to 
points  in  the  United  Slates,  (including 
AK.  but  excluding  HI  and  MI);  (2) 
motor  homes,  in  driveaway  service, 
from  the  facilities  of  Travco.  Inc..  at 
Mt.  Clemens,  MI.  to  points  in  the 
United  States,  (Including  AK.  but  ex- 
cluding HI  and  MI>;  (3)  passenger 
automobiles,  in  driveaway  service,  in 
secondary  movements,  between  pcnts 
in  HI,  restricted  to  the  transportation 
of  traffic  originating  at  the  origin 
nam.ed  in  (1)  above;  (4)  motor  homes. 
in  driveaway  service,  between  points  in 
HI,  restricted  to  the  transportation  of 
traffic  originating  at  the  origin  named 
in  (2)  above:  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  broaden  the  commodity  and 
territorial  description. 

No.  MC  133689  'Sub-No,  124)  (repub- 
lication), filed  May  3.  1977,  published 
in  the  Federal  Register  issue  of  June 
9.  1977.  and  republished  this  issue.  Ap- 
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plicant:  OVERLAND  EXPRESS.  INC., 
719  First  Street  SW.,  New  Brighton, 
MN  55112.  Applicant's  representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West 
St.  Paul.  MN  55118.  An  Order  of  the 
Commission,  by  the  initial  decision, 
served  February  24,  1978.  effective 
March  28.  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation,  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning  compounds,  fabric  softener, 
starch,  bleach  and  ammonia  (except 
commodities  in  bulk),  from  Toledo, 
OH,  to  points  in  MN.  WI,  lA,  ND,  SD, 
NE,  and  Kansas  City.  KS,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facilities  of  the  Sinclair  Manu- 
facturing Co.,  located  at  or  near 
Toledo,  OH,  and  destined  to  the 
named  destination  states;  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  the  granted  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  regulations.  The  pur- 
pose of  this  republication  is  to  broad- 
en the  comimodity  description. 

No.  MC  134531  (Sub-No.  9)  (republi- 
cation), filed  August  3,  1977,  published 
in  the  Federal  Register  issue  of  Sep- 
tember 8.  1977.  and  republished  this 
issue.  Applicant:  AGGREGATE 
HAULERS.  INC.,  Route  2,  Box  559- 
A.W.,  Columbia,  SC  29169.  Applicant's 
representative:  Eric  Meierhoefer, 
Suite  712,  1511  K  Street  NW.,  Wash- 
ington, DC  20005.  An  Order  of  the 
CommLssion,  Review  Board  No.  2,  de- 
cided March  29,  1978,  and  served  April 
17,  1978.  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation,  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
coTnm.on  carrier,  by  m.otor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizer  and  dry  fertilized  materi- 
als (except  in  bulk,  in  tank  or  hopper- 
type  vehicles),  (a)  between  points  in 
Wayne,  Iredell,  New  Hanover,  and  Co- 
lumbus Counties.  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  SC; 
and  (b)  from  Columbia.  SC.  to  Augus- 
ta, GA,  and  Charlotte.  NC;  that  appli- 
cant is  fit.  willing,  and  able  properly  to 
perform  the  granted  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Comjnission's  regulations.  The  pur- 
pose of  this  republication  is  to  indicate 
the  broadening  of  the  commodity  de- 
scription; and  the  addition  of  New- 
Hanover  county.  SC.  in  lieu  of  Bruns- 
wick County.  SC.  in  (a)  above. 

No.  MC  136343  (Sub-No.  Ill)  (repub- 
lication), filed  June  23,  1977.  published 
in  the  Federal  Register  issue  of 
August  11,  1977.  and  republished  this 
issue.  Applicant  MILFON  TRANS- 
PORTATION. INC..  PO.  Box  355. 
Milton,  PA   17347.  Applicant's  repre- 


sentative: George  A.  Olsen.  P.O.  Box 
357,  Gladstone,  NJ  07934.  An  Order  of 
the  Commission,  by  the  initial  deci- 
sion, served  February  23.  1978.  effec- 
tive April  13.  1978.  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation,  by  apUi- 
cant,  In  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Highway  marking  strip  glass, 
ballotini,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  the  foregoing  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles).  (1)  between  the  facilities  of 
Potters  Industries.  Inc.,  at  Cleveland, 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN.  lA.  KY.  MD. 
MI.  MN,  MO,  NJ.  NY.  NC.  PA.  TN. 
TX,  VA.  WV.  and  WI;  and  (2;  between 
the  facilities  of  Potters  Industries, 
Inc.,  at  Carlstadt,  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE.  ME,  MD.  MA.  NH,  NJ.  NY,  NC, 
OH,  PA,  RI,  VT,  VA,  and  WV;  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  the  granted  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  regulations.  The  pur- 
pose of  this  republication  is  to  indicate 
the  addition  of  NJ,  NY.  NC.  PA.  and 
TN  as  destination  states  in  part  (1) 
above. 

No.  MC  139495  (Sub-No.  238)  (repub- 
lication), filed  May  31.  1977.  published 
in  the  Feder,a.l  Register  i.ssue  of  July 
21,  1977,  and  republi.'^hed  this  issue. 
Applicant:  NATIONAL  CARRIERS, 
INC.,  1501  East  8th  Street,  P.O.  Box 
1358,  Liberal,  KS  67901.  Applicants 
representative:  Herbert  Alan  Dubin, 
Suite  1030.  1819  H  Street  NW..  Wash- 
ington, D.C.  20006.  An  Order  of  the 
Commission,  by  the  initial  decision, 
served  February  8.  1978.  effective 
March  28.  1978.  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation,  by  applicant. 
In  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Peanut  butter,  from  Livonia,  MI,  to  At- 
lanta. GA.  and  points  in  AR.  DE.  MD. 
NJ.  NY.  NC.  OK.  PA  (except  Pitts- 
burgh and  points  in  the  Pittsburgh 
Commercial  Zone),  SC,  VA,  'WV  and 
DC;  (2)  peanut  butter,  and  In  mixed 
loads  with  peanut  butter,  agricultural 
commodities,  the  transportation  of 
which  is  otherwise  exempt  from  eco- 
nomic regulation  pursuant  to  Section 
203  (b)(6)  of  the  Interstate  Commerce 
Act,  from.  Onsted.  MI.  to  Atlanta.  GA, 
and  points  in  AR.  DE.  MD.  NJ.  NY. 
NC.  OK.  PA  (except  Pittsburgh  and 
points  in  the  Pittsburgh  Commercial 
Zone),  SC.  VA.  WV.  and  DC.  restricted 
in  (1)  and  (2)  above,  to  traffic  originat- 
ing at  the  facilities  of  Walker  and 
Sons  Apiaries,  at  Ijvonia  and  Onsted. 
MI.  and  destined  to  the  above-named 
points,   that   applicant   is   fit,   willing. 


and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  broaden  the  commodity  and 
territorial  description. 

No.  MC  141033  (Sub-No.  17)  (repub- 
lication), filed  October  22,  1976,  pub- 
lished in  the  Federal  Register  issue 
of  November  18,  1976,  and  republished 
this  issue.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  15045 
E.  Salt  Lake  Avenue,  P.O.  Box  1257, 
City  of  Industry.  CA  91749.  Appli- 
cant's representative:  R.  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  NE  68501.  An 
Order  of  the  Commission,  Division  1. 
Acting  as  an  Appellate  Division,  decid- 
ed April  4,  1978.  and  served  April  13. 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operation,  by  applicant,  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lawn  tools,  garden  tools,  striking  tools 
and  snoic  tools,  from  Parkersburg.  WV 
to  points  In  the  United  States  In  and 
west  of  MN.  lA.  MO.  AR.  and  LA 
(except  AK  and  HI),  that  applicant  Is 
fit.  willing,  and  able  properly  to  per- 
form the  granted  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's regulations.  The  purpose  of  this 
republication  is  to  broaden  the  territo- 
rial description. 

Motor  Carrier,  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  §1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  on 
or  before  June  12.  1978.  Failure  to  sea- 
sonably file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(eH3)  of  the  rules  of  prac- 
tice which  requires  that  It  set  forth 
specifically  the  grounds  upon  which  It 
is  made,  contain  a  detailed  statement 
of  Protestant  s  Interest  In  the  proceed- 
ing (including  a  copy  of  the  specific 
port  ions  of  it.s  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  .sought  In  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder.  Interline,  or  other 
means— by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  speci- 
fy with  particularity  the  facts,  mat- 
ters, aiid  things  relied  upon,  but  shall 
not  include  issues  or  allegations 
phrased  generally.  Protest  not  in  rea- 
sonable compliance  with  the  require- 
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ments  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  it.s  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  un.Jt-r  procedure?  or- 
dered by  the  Commi-ssion  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendment's  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
fo  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  989  (Sub-No.  28F).  filed 
March  20,  1978.  Applicant:  IDEAL 
TRUCK  LINES,  INC..  P.O.  Box  330. 
Norton,  KS  67654.  Applicant's  repre- 
sentative: John  E.  Jandera.  641  Harri- 
son Street,  Topeka,  KS  66603.  Author- 
ity sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Rubber  prod- 
ucts and  materials  and  supplies  used 
in  the  manufacture  of  rubber  prod- 
ucts, between  the  facilities  of  Electric 
Hose  and  Rubber  Co.  at  McCook.  NE, 
and  the  facilities  of  Electric  Hose  and 
Rubber  Co.  at  Olney,  TX.  Restricted 
to  traffic  originating  at  and  destined 
to  above-named  points.  (Hearing  site: 
Kansas  City,  MO. 

No.  MC  1459  (Sub-No.  8F),  filed 
March  20,  1978.  Applicant:  ROYAL 
MOTOR  EXPRESS,  INC..  240 
Harmon  Avenue.  Lebanon.  OH  45036. 
Applicant's  repre.sentative:  James 
Duvall.  P.O.  Box  97,  220  West  Bridge 
Street,  Dublin,  OH  43017.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cellulose  insula- 
tion and  materials,  e(]uip7ncnt  and 
supplies  used  In  the  manufacture,  sale, 
distribution  arid  application  of  cellu- 
lose insulation,  between  Lebanon,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States  (except 
AK  and  HI),  under  contract  with  Air 
Maintenance.  Inc.  (Hearing  site:  Co- 
lumbus. OH.) 

No.  MC  2202  (Sub-No.  559F).  filed 
March    20.    1978.    Applicant;    ROAD- 


WAY EXPRESS.  INC.,  P.O.  Box  471. 
1077  Gorge  Boulevard.  Akron  OH 
44309.  Applicant's  representative:  Wil- 
liam O.  Turney.  Suite  1010.  7101  Wis- 
consin Avenue.  Washington,  DC  20014. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  the  facilities  of  National 
Presto  Industries  located  at  or  near 
Canton,  MS  as  an  off-route  point  in 
connection  with  applicant's  regular 
routes.  (Hearing  site:  Madison  WI  or 
Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  2228  (Sub-No.  69F).  filed 
March  21,  1978.  Applicant:  MER- 
CHANTS FAST  MOTOR  LINES, 
INC..  East  Hwy  80  (P.O.  Box  591),  Abi- 
lene. TX  79604.  Applicant's  represent- 
ative: Jerry  Prestridge,  P.O.  Box  1148. 
Austin.  TX  78767  and  Bernard  H.  Eng- 
lish. 6270  Firth  Road.  Fort  Worth.  TX 
76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  tho.se  of  un- 
usual value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  find  those  requiring  special 
equipment).  (1)  between  El  Paso.  TX 
and  Phoenix,  AZ,  serving  all  interme- 
diate points,  and  serving  points  in  the 
respective  commercial  zones  of  El  Paso 
and  Phoenix,  from  El  Paso  over  IH  10 
to  junction  U.S.  Hwy  70,  then  over 
U.S.  Hwy  70  to  junction  U.S.  Hwy  60, 
then  over  U.S.  Hwy  60  to  junction  U.S. 
Hwy  80.  then  over  U.S.  Hwy  80  to 
Phoenix,  and  return  over  ihe  same 
route;  (2)  between  Seminole,  TX  and 
El  Paso.  TX  serving  no  intermediate 
points:  from  Seminole  over  U.S.  Hwy 
62/180  to  El  Paso  and  return  ever  the 
same  route.  (Hearing  site:  Dallas.  TX; 
El  Paso,  TX;  Phoenix,  AZ.) 

No.  MC  2900  (Sub-No.  328F;.  filed 
March  6.  1978.  Applicant-  RYDER 
TRUCK  LINES.  INC..  2050  Kings 
Road.  P.O.  Box  2408.  Jacksonville.  FL 
32203.  Applicant's  representative:  S.  E. 
Somers,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (li 
Mining  equipment  and  pans,  from  the 
facilities  of  Joy  Manufacturing  Co.  at 
Franklin.  PA  to  points  in  AL,  CO.  II... 
KY.  OH,  UT.  VA.  'WV,  and  WY.  and 
used  or  rejected  mining  equipment  on 
return;  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  mining 
equipment,  from  AL.  IN.  IL.  and  OH 
to  the  facilities  of  Joy  ManuTacturing 
Co.  at  Franklin.  PA.  (Hearing  site: 
Pittsburgh.  Pa  or  Washington,  DC.) 

Note:— Common  control  may  be  involved. 


No.  MC  19157  (Sub-No.  49F),  fUed 
March  20.  1978.  Applicant:  McCOR- 
MACK'S  HIGHWAY  TRANSPORTA- 
TION. INC..  R.D.  3,  Bos  4.  Campbell 
Road.  Schenectady,  NY  12306.  Appli- 
cant's representative:  Paul  Montarello 
(same  address  as  Applicant).  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  and  used  by  whole- 
sal?  and  retail  tire  stores  (except  com- 
modities In  bulk  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment)  between  Muncie 
and  Shelbyville.  IN.  on  the  one  hand, 
and.  on  the  other,  points  In  and  east  of 
AI..  TN,  KY.  IN.  and  MI.  (Hearing 
site:  San  Francisco,  CA  or  Washing- 
ton. DC.) 

Note —Common  control  may  be  Involved. 

No.  MC  44302  (Sub-No.  7),  filed  De- 
cember 14.  1977.  Applicant:  DEFAZIO 
EXPRESS,  INC..  1028  Sprlngbrook 
Avenue.  Mooslc,  PA  18507.  Applicant's 
representative:  Thomas  R.  Melvln, 
1028  Sprlngbrook  Avenue,  Mooslc.  PA 
18507.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Paper  mill  products  and  supplies,  ma- 
terials and  equipment,  and  machinery 
used  in  paper  mills,  between  the  facili- 
ties of  Proctor  and  Gamble  Co.  and  Its 
subsidiaries  in  the  Township  of  Wash- 
ington (Wyoming  County)  PA.  and  the 
counties  of  Luzerne  and  Lackawanna. 
PA  on  the  one  hand.  and.  on  the 
other.  Trenton,  NJ.  Beacon  and  New- 
burg.  NY,  and  that  portion  of  the 
Easton.  PA  commerical  zone  In  NJ  and 
that  portion  of  the  Philadelphia,  PA 
commercial  zone  In  DE  and  NJ. 

Note.— The  applicant  presently  holds  op- 
erating authority  at  Docket  No.  MC  44302 
Issued  August  10,  1971  and  Docket  No.  MC 
44302  Sub.  4  to  perform  the  ser\if-e  request- 
ed by  lacking  at  a  pomt  within  25  miles  of 
New  York,  NY.  No  new  service  is  sought. 

(b)  Paper  and  paper  products,  be- 
tween Scranton.  PA,  on  the  one  hand, 
and  on  the  other.  Trenton,  NJ.  Beacon 
and  Newburg.  NY  and  that  portion  of 
the  Easton.  PA  commercial  zone  in  NJ 
and  that  portion  of  the  Philadelphia, 
PA  commercial  zone  in  DE  and  NJ, 
and  Ansonia,  South  Norwalk,  New 
Haven,  and  Hartford,  CT. 

Note  —The  applicant  presently  holds  au- 
thority at  Docket  No  MC  44302  issued  on 
August  10.  1971  to  perform  the  senice 
sought  here  by  tacking  at  a  point  in  NJ 
within  the  commercial  zone  of  New  York. 
NY. 

(Hearing  site:  Washington.  DC.) 

Note  —Dual  operations  may  be  involved 

No.  MC  69397  (Sub-No.  36-F).  filed 
March  22.  1978.  Applicant:  JAMES  H. 
HARTMAN  &  SON.  INC..  P.O.  Box 
85.  Pocomoke  City,  MD  21851.  Appli- 
cant's representative:  Wilmer  B.  Hill, 
805    McLachlen    Bank    Building.    666 
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11th  Street  NW..  Washington.  DC 
20001.  Authority  sought  to  operate  a^ 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting: 
Lumber,  treated  lumber,  ties,  poles, 
pil'-s.  fence  pests,  and  icooden  pallets, 
from  ihe  facilities  of  Potomac  Supply 
Corp.  hi  Kinsale,  VA,  to  points  in  the 
United  States  in  and  ea^t  of  MN,  WI, 
XL,  KY,  TN.  MS,  and  LA.  tiieanng 
site:  Washington.  DC,  or  Richmond. 
VA.) 

Note.— Common  control  may  be  Involved. 

No.  MC  71C4,3  (Su'dNo.  10F\  filed 
Marrh  :o.  197B.  Applicant;  LAPORTE 
TRANSIT  CO..  INC..  P.O.  Box  578. 
Hwy  2,  Laporte.  IN  46350.  Applicant's 
repres'^ntati've:  Alki  E.  Scopelitis,  815 
Merchants  Bank  Building,  Indianapo- 
lis, IN  45204.  Authoriry  soufiht  to  op- 
erate as  a  common  carrier,  by  mo^or 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
those  cf  unu.sual  va'ue,  cla.sses  A  and 
B  exploi,i\es,  household  goods  as  de- 
fin*^d  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
spetial  equipment).  (1)  Between  La- 
Porte  IN  and  Muskegon,  MI:  From 
LaPorte,  IN,  over  IN  Hwy  39  to  the 
IN-P»TI  State  line,  then  over  unnum- 
bered Hwy  to  New  Buffalo,  MI,  then 
over  unnumbered  Hwy  generally 
known  as  Red  Arrow  Hwy  to  junction 
U.S.  Hwy  33.  thtn  north  over  U.S. 
Hwy  33  to  Benion  Harbor,  MI,  then 
north  over  U.S.  Hwy  33  to  junction 
US.  Hwy  31.  then  north  over  U.S. 
Hwy  31  to  Muskegon.  MI  and  return 
ove  the  same  route,  .serving  all  inter- 
mediate points;  (2)  Between  Muske- 
gon. MI  and  Middltbury,  IN:  From 
Mu.skegon,  MI  over  Interstate  Hwy  96 
to  U.S.  Hwy  131.  then  south  over  U.S. 
Hwy  131  to  the  MI-IN  State  line,  then 
south  over  IN  Hwy  13  to  Middlebury, 
IN  and  return  over  the  same  route, 
serving  all  intermediate  points;  (3)  Be- 
tween South  Bend.  IN  and  Battle 
Creek,  MI:  From  South  Bend.  IN 
north  over  U.S.  Huy  31  to  Interstate 
Hwy  94.  then  east  over  Interstate  Hwy 
94  to  Battle  Creek.  MI  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points;  (4)  Between  Battle  Creek. 
MI  and  Howe,  IN:  From  Battle  Creek, 
MI.  west  over  Interstate  Hwy  94  to  MI 
Hwy  66,  then  south  over  MI  Hwy  66  to 
the  MI-IN  State  line,  then  south  over 
IN  Hwy  9  to  Howe,  IN  and  return  over 
the  same  route,  sening  all  intermedi- 
ate points;  fS)  Between  South  Bend, 
IN  and  Holland.  Ml:  From  South 
Bend.  IN  north  over  U.S.  Hwy  31  to 
MI  Hwy  140.  then  north  over  U.S. 
H%y  140  to  U.S.  Hwy  31,  then  north 
over  U.S.  Hwy  31  to  Holland.  MI  and 
return  over  the  same  route,  serving  all 
intermediate  poinLs;  (6)  Between  Hol- 
land, MI  and  Bristol.  IN:  From  Hol- 
land, MI  southeast  over  MI  Hwy  40  to 
US.  Hwy  12.  then  east  over  US  Hwy 
12  to  MI  Hwy  103.  then  south  over  MI 


Hwy  103  to  the  MI-IN  State  line,  then 
south  over  IN  Hwy  15  to  Bristol,  In 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points:  (7)  Be- 
tween New  Buffalo,  MI  and  SturgiS, 
MI:  From  New  Buffalo,  MI  over  U.S. 
Hwy  12  to  Sturges.  MI  and  return  over 
the  .sam.e  route,  serving  all  intermedi- 
ate points.  (8)  Between  Holland,  MI 
and  Grand  Rapids,  MI  From  Holland, 
MI  Dver  MI  Hwy  21  to  Grand  Rapids. 
MI  and  return  over  the  same  route, 
serving  all  intermediate  points:  i9)  Be- 
tween Allegan.  MI  and  Battle  Cre':^k. 
MI:  Prom  Allegan,  MI  over  MI  Hwy  89 
to  Battle  Creek,  MI  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points;  (10)  Between  South  Bend, 
IN  and  Paw  Paw,  MI:  From  South 
Bend.  IN  north  over  US.  Hwy  31  to 
MI  Hwy  51  then  north  ever  MI  Hwy 
51  to  Interstate  Kwy  94.  then  east  over 
Interstate  Hwy  94  to  MI  Hwy  40.  then 
north  over  MI  Hwy  40  to  Faw  Paw,  MI 
and  rctu.Ti  o'. -^r  the  same  route,  serv- 
ing ail  interraedlale  points;  (11)  Be- 
tween South  Bend.  IN  and  Leonidas. 
MI:  From  South  Bend.  IN  over  IN 
Hwy  23  to  the  IN-MI  State  line,  then 
north  o\er  MI  Hwy  62  to  MI  Hwy  60, 
then  east  over  MI  Hwy  60  to  Leonidas, 
MI  and  return  over  the  same  route, 
serving  all  intermediate  points;  (12) 
Between  Niles.  MI  and  Cassopolis.  MI: 
From  Niles.  MI  over  MI  Hwy  6U  to 
Cassopolis.  MI  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (13)  Between  Elkhart.  IN  and 
Union.  MI:  From  Elkhart.  IN  over  IN 
Hwy  19  to  the  IN-MI  State  Line,  then 
north  over  MI  Hwy  205  to  U.S.  Hwy 
12,  then  east  over  US.  Hwy  12  to 
Union.  MI  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(14)  Serving  Brook  and  Foresman,  IN 
as  off-route  points  in  conjuction  with 
carrier's  authorized  regular  route  op- 
erations; (15)  Serving  Boubonnais. 
Bradley.  Kankakee.  Manteno  and  St. 
Anne,  IL  as  off-route  points  in  con- 
junction with  carriers  authorized  regu- 
lar route  operations;  and  (16'  Serving 
Kenosha,  WI  as  an  off-route  point  in 
conjunction  with  carrier's  authorized 
regular  route  operations.  (Hearing 
site:  Chicago.  IL.) 

No.  MC  83539  (Sub-No.  486F).  filed 
March  10.  1978.  Applicant.  C  &  H 
TRANSPORTATION  CO..  INC.,  9757 
Military  Parkway,  P.O.  Box  270535, 
Dallas,  TX  75227.  Applicant's  repre- 
sentative: Thomas  E.  James  (same  ad- 
dress as  applicant.  Authority  aought  to 
operate  a  comrr,,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Self  propelled  vehicles,  from 
Howell  County.  MO.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City,  MO  or 
Dallas,  TX.) 

Note.— Common  control  may  be  Involved. 

No.  MC  85934  (Sub-No.  78F),  filed 
March    20.    1978.    Applicant:    MICHI- 


GAN TRANSPORTATION  CO.  3601 
Wyoming.  P.O.  Box  248.  Dearborn,  MI 
48120  Applicant's  representative: 
Martin  J.  Leavitt,  22375  Haggerty 
Road.  P  O.  Bex  400.  Northville.  MI 
48180.  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpurting: 
Dry  fertilizer,  in  bulk,  from  Cairo.  OH 
to  points  in  MI  and  IN  (Hearing  site: 
Washington.  DC  or  Chiongo.  IL.) 

No.  MC  93540  <Sub-No.  1004F).  filed 
March  20.  1978.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1144  West 
Griffin  Road.  P.O.  Box  1636.  Lake- 
land. FL.  Applicant's  rt  pre.sentative: 
Benjy  W.  F'incher.  1144  We-,t  Griffin 
Road.  P.O.  Box  1636.  Lakeland.  FI. 
33802.  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.'^porting: 
Frozen  Foods  (except  in  bulk),  from 
(1)  The  facilities  utilized  by  Terminal 
Ice  and  Cold  Storage  Co  .  located  at  or 
near  Portland.  OR;  and  (2)  The  facili- 
ties utilized  by  Orelda  Foods.  Inc.,  lo- 
cated at  or  near  Plover,  WI  to  points 
in  AL.  AR.  FL.  GA.  LA.  MS,  NC.  SC. 
TN.  and  TX;  and  (3)  Returned,  re- 
fused and  rejectr^d  merchandise  from 
the  destination  states  named  in  (1) 
and  (2)  above  to  the  origin  points 
named  in  (1)  and  (2)  above.  (Hearing 
site:  San  Francisco,  CA,  Washington, 
DC  or  Tarn. pa,  FL.) 

Note.— Common  control  may  be  involved. 

No.  MC  95876  (Sub-No.  232F).  filed 
March  20.  1978.  Applicant:  ANDER- 
SON TRUCKING  SERVICE.  INC.. 
203  Cooper  Avenue  North,  St.  Cloud. 
MN  5(1301.  Appli'^ant's  representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bl.,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irrrgular  routes,  transporting:  Iron 
and  steel  articles,  from  St.  Louis.  MO, 
to  points  in  lA,  MN.  MT.  NE,  ND,  SD, 
WI,  and  WY.  (Hearing  site:  St.  Louis, 
MO.) 

Note.  — Common  control  may  be  involved. 

Docket  No.  MC  96328  (Sub  No.  5F), 
filed  March  16,  1978.  Applicant:  Illi- 
nois Short  Line,  Inc.,  3525  South  Lea- 
vitt Street,  Chicago.  IL  60609.  Appli- 
cant's representative:  Robert  J.  GiU. 
29  South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle 
over  irregular  routes  transporting:  (1) 
General  comodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment)  (a)  between  points  in 
Cook  and  DuPage  Counties.  IL;  and 
(b)  bt'tween  points  in  Cook  and 
DuPage  Counties,  IL,  on  the  oiie  hand, 
and,  on  the  other,  points  in  Lake, 
McJii  nry.  Kane.  DeKalb.  Will,  Ken- 
dall. Gr_n  iy,  and  Kankakee  Counties. 
IL;  (2)  Piirts,  equipment,  viatcrials,  ac- 
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cessories  and  supplies  used  in  the 
manufacture,  distribution,  mainte- 
nance and  repair  of  agricultural  equip- 
ment, heavy  machinery,  fork  lift 
trucks  and  Lntemal  combustion  en- 
gines, restricted  to  shipments  in  auto- 
mobiles as  defined  by  the  Commission 
In  117  MCC  403,  between  points  in  IL, 
IN,  MI.  OH.  and  WI.  on  the  one  hand. 
and,  on  the  other,  Aurora,  Batavia, 
Carol  Stream,  Deerfield,  Harvey.  Mat- 
teson,  and  Springfield.  IL.  LaPorte. 
IN,  Appleton,  Milwaukee,  Port  Wash- 
ington, and  West  Allis.  WI.  (Hearing 
site:  Chicago.  IL  or  Washington,  DC.) 

Note. -Applicant  states  that  only  part  (1) 
of  this  application  Is  a  conversion  request. 

Docket  No.  MC  105016  (Sub-No. 
lOF).  filed  March  23.  1978.  Applicant: 
PELLISSIER  TRUCKING.  INC..  P.O. 
Box  192,  The  Dalles.  OR  97058.  Appli- 
cant's representative:  Russell  M.  Allen, 
1200  Jackson  Tower.  Portland.  OR 
97205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Manufactured  livestock  arid  pet  feed, 
from  Spokane.  WA  to  point.s  in  Sher- 
man and  Wasco  Counties.  OR.  (Hear- 
ing site:  Dalles  or  Portland.  OR.)  000 

No.  MC  106674  (Sub-No.  298F).  filed 
March  20.  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P  O.  Box  123. 
Remington,  IN  47977.  Applicant  s  rep- 
resentative: Linda  J.  Sundy,  P.O.  Box 
123  Remington.  IN  47977.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  and 
building  materials  (except  in  bulk). 
from  the  facilities  of  the  Celotex 
Corp.  at  Penn.sauken.  NJ  to  points  in 
and  east  of  MT.  WY.  CO.  and  NM.  Re- 
striction: Restricted  to  the  transporta- 
tion of  shipment.-s  originating  at  the 
named  origin  point  and  destined  to  Ihe 
named  destination  points.  (Hearing 
site:  Chicago.  XL  or  Indianaplois,  IN.) 

No.  MC  106674  (Sub-No.  304).  filed 
March  20.  1978.  Applicant:  SCHIIJJ 
MOTOR  LINES.  INC  .  P.O.  Box  123. 
Remington.  IN  47977.  .Applicant  s  rep- 
resentative: Linda  J.  Sundy  (same  ad- 
dress as  ap!);icant).  Authority  sought 
to  operate  as  a  common  earner,  by 
motor  vehicle  over  irregular  routes, 
traiisporting  Construction  and  build- 
ing materials  (except  in  bulk),  from 
the  faciliti'^s  of  the  Celotex  Corp.  at 
Lagro,  IN  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL  or  Indianapolis.  IN.) 

No.  MC  107064  (Sub-No.  122F).  filed 
March  20.  1973.  Applicant:  STEERE 
TANK  LINES.  INC.,  P  O.  Box  2998, 
Dallrus,  TX  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  and  petroleum 
products  and  chernicals,  between  the 
facilities  utilized  by  Drew  Chemical 
Co.  in  Houston,  TX,  on  the  one  hand. 


and,  on  the  other,  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX.) 

No.  MC  107295  (Sub-No.  875F).  filed 
March  17.  1978.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  P.O. 
Box  146.  Farmer  City.  IL  61842.  Appli- 
cant's representative:  Mack  Stephen- 
son. 42  Fox  Mill  Lane.  Springfield.  IL 
62707.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transportmg: 
Lumber  and  lumber  products,  from 
points  in  AZ,  CO,  NM.  and  UT.  to 
points  in  the  United  States  in  and  east 
of  ND,  SD.  NE.  KS.  OK,  and  TX. 
(Hearing  site:  Albuquerque,  NM  or 
Phoenix,  AZ.) 

No.  MC  106674  (Sub-No.  305F).  filed 
March  20.  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Remington.  IN  47977.  Applicant's  rep- 
resentative: Linda  J.  Sundy.  P.O.  Box 
123.  Remington.  IN  47977.  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  the  Repub- 
lic Steel  Corp.  at  Canton.  Cleveland. 
Ma.ssillon,  Niles,  Warren  and  Youngs- 
town,  OH  to  points  in  IN  and  KY.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  originating  at  ihe  above 
named  origins.  (Hearing  site:  Chicago. 
IL  or  Indianapolis.  IN.) 

No.  MC  107403  (Sub-No.  1065F), 
filed  March  13.  1978.  Applicant:  MAT- 
LACK.  INC.,  10  West  Baltimore 
Avenue.  Lansdowne,  PA  19050.  Appli- 
cant s  representative:  Martin  C. 
Hynes.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Methanol,  in  bulk,  in 
tank  vehicles,  from  New  Haven,  CT  to 
points,  in  RI:  MA;  Me  and  NH.  (Hear- 
ing site:  Washington.  DC.) 

No.  MC  107403  (Sub-No  1073F). 
filed  March  20,  1978.  Applicant  MAT- 
I^CK.  INC..  10  West  Baltimore 
Avenue.  Lansdowne.  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from"  Chicopee. 
MA  to  points  in  ME:  NH:  VT  and  RI. 
(Hearing  site:  Washington,  DC.) 

No.  MC  107818  (SufcNo  f,HF).  filed 
March  14.  1978.  Applicant.  GREEN- 
STEIN  TRUCKING  COMPANY,  a 
corporation.  2B0  NW.  12th  Avenue, 
P.O.  Box  608,  Pom.pano  Beach.  FL 
33061.  Applicant's  representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life 
Tow  er.  Jack.sonville,  FL  32207.  Author- 
ity sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  inegu- 
lar  routes,  transporting:  Foodstu.ffs,  in 
vehicles  equipped  with  mechanical 
temperature  controls,  from  the  facili- 


ties of  Standard  Brands  Confection- 
ary, a  Division  of  Standard  Brands, 
Inc.,  located  within  the  Chicago  Com- 
mercial Zone,  to  points  in  FL,  GA,  NC, 
and  SC.  (Hearing  site:  Chicago,  IL.) 

No.  MC  108460  (Sub-No.  61F),  filed 
March  20,  1978.  Applicant:  PETRO- 
LEUM CARRIERS  CO..  a  corporation. 
P.O.  Box  762.  Sioux  Falls.  SD  57101. 
Applicant's  representative:  Gary 
Mundhenke  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Feed,  in  bag  and  bulk,  from  Mirme- 
haha  County,  SD,  to  points  in  ND, 
MN,  I  A.  NE.  and  SD.  (Hearing  site: 
Sioux  Falls,  SD  or  Kansas  City.  MO.) 

Note.— Common  control  may  be  involved. 

No.  MC  109397  (Sub-No.  403F),  filed 
March  20,  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a 
corporation.  P.O.  Box  113.  Joplin,  MO 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1) 
Commodities,  which  because  of  their 
size  or  weight,  require  the  use  of  spe- 
cial equipment  or  handling,  and  parts 
thereof,  or  accessories  thereto  when 
transported  with  such  commodities; 
(2)  Self-pTuptiled  articles,  each  weigh- 
ing 15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith— re- 
stricted to  commodities  which  are 
transported  on  trailers:  between  points 
in  TN.  MS.  AL.  GA.  SC.  and  FL.  on 
the  one  hand.  and.  on  the  other, 
points  in  RI.  CT.  MA.  NY.  NJ.  PA. 
MD.  and  DE.  (Hearing  site:  Washing- 
ton. DC  or  Birmingham,  AL.) 

Note.— The  purpose  of  this  application  is 
to  substitute  single-line  service  for  existing 
joint-Ime  senice.  Common  control  may  be 
involved. 

No  MC  110098  (Sub-No.  163F).  filed 
March  20.  1978.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation. 
1400  Ackerman  Road.  P.O.  Box  20380. 
San  Antonio.  TX  78220.  Applicant's 
repre.sentative:  T.  W.  Cothren  (.same 
address  as  applicant).  Authority 
sougiit  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods 
(except  commodities  in  bulk),  from 
the  facilities  used  by  Ore-Ida  Foods, 
Inc..  at  or  near  Plover,  WI.  and  liie  fa- 
cilities of  Terminal  lee  and  Cold  Stor- 
age Co..  at  or  near  Plover.  WI.  to 
points  in  AR.  KS.  LA.  MO  NM.  OK. 
and  TX.  and  refused,  returned,  or  re- 
jected shipments  of  frozen  foods  from 
the  named  destinations  to  the  named 
origins.  Restriction:  Restricted  to  traf- 
fic originating  at  and  destined  to  the 
points  named.  (Hearing  site:  San  Anto- 
nio. TX  or  Chicago,  IL.) 

No.  MC  111401  (Sub-No.  515F),  filed 
March   13.   1978.   Applicant:   GROEN- 
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DYKE  TRANSPORT,  INC.  2510 
Rock  Island  Boulevard.  Post  Office 
Box  632.  Enid,  OK  73701.  Applicants 
representative:  Alvin  L.  Haniilton. 
2510  Rock  Inland  Boulevard.  P.O.  Box 
632,  Enid.  OK  73701.  Authority  sought 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petro- 
leum products,  in  bulk,  in  tank  vehi- 
cles, from  Kansas  Citv,  KS  to  points  in 
NC.  VA.  LA.  TN,  IN.  AL  and  Ga. 
(Hearing  site:  Tul^a,  OK  or  Oklahoma 
City.  OK.) 

No.  MC  111812  (Sub-No.  559F).  filed 
March  20.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  P.O.  Box 
1233,  Sioux  Falls.  SD  57101.  Appli- 
cants representative-  Ralph  H.  Jinks 
(same  add.-ess  a^  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  FoodstuJ/s  and 
nonedible  food  products  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical rcgrigeration,  from  the  facili- 
ties of  Termin?.!  Ice  <fe  Cold  Storage 
Co..  at  or  near  Bettendorf.  lA.  to 
points  in  FL.  GA.  IL,  IN.  KS.  KY.  MI, 
MN,  MO,  NE,  ND.  OH.  SD.  TN  and 
WI;  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Des  Moines,  lA.) 

Note.— Common  control  may  be  involved. 

No.  MC  112184  (Sub-No.  59?).  filed 
March  20  1978.  Arphcant:  MAN- 
FREDI  MOTOR  TRANSIT  CO..  a  cor- 
poration. 11250  Kinsman  Read.  New- 
bury, OH  440C5.  Applicant's  reprp.sent- 
ative:  David  A.  Turano.  100  Ea^t  Brnatl 
Street.  Colum.bu;,.  OH  43215.  Authori- 
ty sought  to  operate  as  a  contractor 
carrier,  by  motor  vehicle,  o'. er  irregu- 
lar routes,  transporting:  Soybean  oil, 
in  bulk,  in  tank  vehicles,  from  the  fa- 
cilitips  of  Cargill,  Inc.  at  or  near 
Sidney.  OH,  to  points  in  IL.  IN.  KY, 
NC.  GA.  NY.  PA.  NJ.  TN.  OH.  VA. 
MD.  and  MA.  Restriction:  Said  oper- 
ations are  limited  to  a  tran.sporiation 
service  to  be  perior.mf  d  under  a  con- 
tinuing contract,  or  contracts,  with 
Cargill.  Inc.  of  Sidn<^y.  OH.  (Hearing 
site:  Colum.bus,  OH  or  Washington. 
DC.) 

NoTF.- Applicant  holJs  comrnon  carrier 
authority  in  No.  128302  and  subs  there\m- 
der.  therefore,  dual  operations  may  be  in- 
volved. 

No.  MC  112520  (Sub-No.  352F),  filed 
March  13.  1978.  McKenzie  Tank  Lines. 
Inc..  P.O.  Box  1200.  Tallahassee.  FL 
32302.  Applicants  representative: 
Thomas  F.  Panebianco.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Crude  tall  oil  and  pulp  mill 
liquid,  in  bulk,  in  tank  vehicles,  from 
Georgetow.Ti,  SC  to  Panama  City.  FL. 
(Hearing  site:  Atlanta,  GA  or  Wash- 
ington DC.) 


Note.— Common  control  may  be  Involved. 

No.  MC  112617  (Sub-No.  384F).  filed 
March  13.  1978.  LIQUID  TRANS- 
PORTERS. INC..  1292  Fern  Valley 
Road,  P.O.  Box  21395.  Louisville,  KY 
40221.  Applicant's  representative: 
Leonard  A.  Jaskiewicz.  1730  M  Street 
NW..  Suite  501,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^^s,  transporting: 
Soi;bean  meal  and  soybean  oil.  in  bulk, 
in  tank  vehicl'^s;  from  the  facilities  of 
Cargill.  Inc.,  at  or  near  Sidney.  OH.  to 
(1)  on  soybean  meal  to  the  States  of 
CT.  DE,  IL,  IN.  KY,  ME.  MD,  MA,  MI, 
NH.  NJ.  NY,  NC.  OH.  PA,  TN,  VT.  VA, 
V/V.  and  WI.  (2)  on  soybean  oil,  to  the  * 
States  of  GA,  IL,  IN,  KY.  MD.  MA. 
NJ.  NY.  NC.  OH,  PA,  TN  and  VA. 
(Hearing  site:  Louisville,  KY  or  Wash- 
ington, DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  1133R2  (Sub-No.  321F).  filed 
March  22,  1973.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC..  310 
East  Broadway.  Eagle  Grove.  lA  50533. 
Applicant's  representative  Milton  D. 
Adams,  1105-2  Eighth  Avenue  NE., 
P.O.  Box  429.  Austin.  MN  55912.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  moior  vehicle  over  irregu- 
lar routes,  transporting:  Frozen  foods, 
(except  commodities  in  bulk),  from 
the  facilities  utilized  in  Ore-Ida  Foods, 
Inc.  and  Terminal  Ice  &  Cold  Storage 
Co.,  located  at  or  near  Plover.  WI,  to 
points  in  AR.  CT.  DE.  IL.  IN  lA.  KY. 
I^.  MD.  OK.  MA.  MN.  MS.  MO,  NE. 
NJ,  NY.  ND,  OH.  PA.  RI.  SD.  TN,  TX, 
VA.  WV,  and  DC  Restriction:  Re- 
stricted to  traffic  originating  at  the 
above  named  origin  points  and  des- 
tined to  the  above  named  de.stination 
states.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

No.  MC  113362  (Sub-No.  324F),  filed 
March  20.  1978.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC..  310 
East  Broadway.  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Milton  D. 
Ad.ams.  1105 'a  Eighth  Avenue  NE., 
P.O.  Box  429.  Austin,  MN  55912.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum 
products,  in  packages  (except  com- 
modities in  bulk),  from  New  Kensing- 
ton, PA.  to  points  in  AL.  AR.  CO,  IL, 
IN.  lA.  KS.  KY.  LA.  MI.  MN.  MS,  MO. 
NE.  ND.  OK,  SD.  TN,  TX,  and  WI. 
(Hearing  site:  Pittsburgh,  PA  or  Wash- 
ington. DC.) 

No.  MC  113362  (Sub-No.  326F).  filed 
March  20.  1978.  Applicant;  ELLS- 
WORTH FREIGHT  LINES.  INC  ,  310 
East  Broadway.  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams.  llOS'z  Eighth  Avenue  NE., 
P.O.  Box  429.  Austin.  MN  55912.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 


lar routes,  transporting:  Paper  and 
paper  products  and  woodpulp.  from 
the  plantsite  and  facilities  of  Bowater 
Southern  Paper  Corp.,  at  or  near  Cal- 
houn. TN.  to  points  in  IL.  lA.  IN.  MI. 
MN.  MO.  OH.  WV.  PA.  and  WI.  (Hear- 
ing site:  Washington,  DC  or  Atlanta, 
GA.) 

No.  MC  113434  (Scb-No.  93F).  filed 
March  22.  1978.  Applicant:  GRABELL 
TRUCK  LINE,  INC..  679  Lincoln 
Avenue,  Holland,  MI  49423.  Appli- 
cant's representative:  Mi.ss  Wilhelmina 
Boersma.  1600  First  Federal  Building, 
Detroit,  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Plover,  WI,  to  OH, 
IL,  IN,  and  MI.  restricted  to  the  move- 
ment of  traffic  originating  at  the 
named  origin  pouit  and  destined  to  the 
destination  states  named.  (Hearing 
site:  Chicago,  IL  or  Washington.  DC.) 

No.  MC  113434  (Sub-No.  95F).  filed 
March  23.  1978.  Applicant:  GRA-BEIL 
TRUCK  LINE.  INC.,  679  Lincoln 
Avenue.  Holland,  MI  49423.  Appli- 
cant's representative:  Mi.ss  Wilhelmina 
Boersma.  1600  First  Federal  Building, 
Detroit.  MI  48226.  Authority  sought  to 
Opel  ale  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Merchandise  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses,  in  mechanically 
refrigerated  equipment  (except  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Kraft.  Inc.  at  Taylor,  MI  to 
points  in  IN,  KY.  OH,  WV  and  PA  on 
the  west  of  U.S.  15.  restricted  to  traf- 
fic originating  at  named  facilities  and 
destined  to  named  destinations.  'Hear- 
ing site:  Chicage,  IL  or  Detroit,  MI.) 

No  MC  113459  (Sub-No.  120F).  filed 
March  20.  1978.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE.  INC..  P.O.  Box 
94850.  Oklahom>a  City.  OK  73109.  Ap- 
plicant's representative:  James  W. 
Hightower,  136  Wynnewood  I*rofes- 
sional  Building.  Dallas.  TX  75224.  Au- 
thority .sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Prefabricated 
wood  buildings  and  components  of 
wood  buildings,  from  Ravalli  County, 
MT,  to  points  in  CO.  IL.  lA  and  WI, 
restricted  to  traffic  originating  at  the 
plantsites  of  Rocky  Mountain  Log 
Homes.  (Hearing  site:  Mi.s.soula,  MT, 
or  Dallas,  TX.) 

No.  MC  115651  (Sub-No.  270F).  filed 
March  27.  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC..  P.O. 
Box  552;  Riggin  Road,  Muncie.  IN 
47305.  Applicants  representative:  H. 
Barney  Firestone.  10  South  LaSalle 
Street,  Suite  No.  1600.  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Bananas  and  agricultural  commod- 
ities, otherwise  exempt  from  economic 
regulation  under  section  203(b)(6)  of 
the  Act,  when  transported  in  mixed 
loads  with  bananas,  restricted  to  the 
transportation  of  traffic  having  im.me- 
diately  prior  movement  by  water,  from 
Charleston,  SC,  to  points  in  WV.  OH, 
IN,  KY,  TN,  MI,  WI.  IL.  MO.  KS,  lA, 
MN,  SD,  ND,  and  NE.  Restriction:  Re- 
stricted to  the  transportation  of  traf- 
fic having  an  immediately  prior  move- 
ment by  water.  (Hearing  site:  Charles- 
ton, SC  or  Chicago,  IL.) 

No.  MC  113678  (Sub-No.  725F).  filed 
March  3.  1978.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  represent- 
ative: Roger  M.  Shaner  (same  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Mid-Continent  Underground 
Storage.  Division  of  Southeastern 
Public  Service  Co..  located  at  or  near 
Bonner  Springs.  KS  to  points  in  OK 
and  TX,  restricted  to  traffic  originat- 
ing at  and  destined  to  the  named 
points.  (Hearing  site:  Kansas  City, 
MO.) 

No.  MC  113678  (Sub-No.  734F).  filed 
March  22,  1978.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  represent- 
ative: Roger  M.  Shaner  (same  address 
as  applicajil).  Authority  sought  to  op- 
erat-e  as  a  com^mon  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  trans- 
porting: General  commodities  (except 
commodities  in  bulk,  class  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment),  while  at 
the  same  time  moving  on  bills  of 
lading  issued  by  freight  forwarders  as 
defined  under  Part  IV  of  the  Inter- 
state Commerce  Act;  from  Los  Ange- 
les, CA.  to  Denver.  CO.  restricted  to 
traffic  orignatine  at  and  destined  to 
the  facilities  of  Coa^t  Carloading  Co. 
located  at  the  named  points.  (Hearing 
site:  Los  Angeles.  CA.) 

No.  MC  113678  (Sub- No.  735F).  filed 
March  22.  1978  Applicant;  CURTIS. 
INC..  4810  Pontiac  Street,  Commerce 
City.  CO  80022.  Applicant's  represent- 
ative: Roger  M.  Shaner  (same  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstu.ffs  (except  in  bulk  and  tank  ve- 
hicles), from  the  facilities  of  Miami 
Margarine  Co.,  located  at  or  near 
Albert  Lea,  MN  to  points  in  the  United 
States  (except  AK,  HI.  and  MN).  Re- 
stricted to  traffic  originating  at  the 
above-named  facilities  and  destined  to 
the  above-named  destinations.  (Hear- 
ing site:  Cincinnati  or  Columbus.  OH.) 

No.  MC  113855  (Sub-No.  412F).  filed 
March  20.  1978.  Applicant:  INTERNA- 


TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE..  Rochester,  MN 
55901.  Applicant's  representative;  Alan 
Foss,  502  First  National  Bank  Bldg., 
Fargo.  ND  58102.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Material  handling  equip- 
ment including,  but  not  limited  to, 
forklifts  and  indusirial  trucks.  (2)  at- 
tachments and  pari.'!  for  (1)  above, 
from  Chenango  County,  NY,  to  points 
In  the  United  States,  including  AK 
(excluding  HI).  (Hearing  site:  Wash- 
ington, DC.) 

Note. — Common  control  may  be  involved. 

No.  MC  113855  (Sub-No.  418F).  filed 
March  27.  1978.  Applicant;  INTERNA- 
TIONAL TRANSPORT,  INC..  a  corpo- 
ration. 2450  Marion  Road  S.E..  Roches- 
ter. MN  55901.  Applicant's  representa- 
tive: James  M.  Sanden.  502  First  Na- 
tional Bank  Bldg.,  Fargo.  ND  58102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  interstate  or  for- 
eign corrimerce,  transporting:  Air  com- 
pressors and  earth-dnlhng  machinery 
and  equipment,  between  Claremont, 
NH,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States,  in- 
cluding AK  but  (excluding  HI).  (Hear- 
ing site;  Washington,  DC.) 

Noted— Common  control  may  be  involved. 

No.  MC  114045  f Sub-No.  496P).  filed 
March  27,  1978.  Applicant:  TRANS- 
COLD  EXPRESS.  INC..  P.O.  Box 
61228.  D/fw  Airport,  TX  75261.  Appli- 
cant's representative;  J.  B.  Stuart 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Hair  care  toile- 
tries and  hxxir  care  equipment  (except 
in  bulk),  from  Camanilo  and  LaMir- 
ada.  CA.  to  Dallas,  TX;  Stamford.  CT; 
Atlanta.  GA;  Bedford  Park  and  Chica- 
go. Hi.  (Hearing  site;  Wcusliingtcn,  DC 
or  New  York.  NY.) 

Note.— Common  control  may  be  Involved. 

No.  MC  114211  (Sub-No.  350F).  filed 
March  20.  1978,  Applica.il;  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo,  lA  50704.  Applicant's  repre- 
sentative: Daniel  Sullivan.  Sui'ie  1600, 
10  South  La  Salle.  Chicago.  IL  60604. 
Authority  sought  to  operate  as  a 
common  carrier  over  irregular  rouies. 
by  motor  vehicle,  transporting:  Such 
coinmodities  as  are  dealt  in  or  usi^'d  by 
agricultural  machinery  and  equipment 
manufacturers  and  dealt rs,  between 
Keokuk  County,  lA  on  the  one  hand, 
and  on  the  other  points  in  the  United 
States,  including  AK  but  excluding  HI, 
£uid.  including  all  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  ai.d  Canada  for  fur- 
therance into  Canada.  (Hearing  site: 
Chicago.  IL  or  Des  Moines.  lA.) 

No.  MC  114273  (Sub-No.  354F).  filed 
March  6.  1978.  Apphcant:  CRST,  INC., 


P.O.  Box  68,  Cedar  Rapids,  LA  52406. 
Applicant's  representative:  Kenneth  L. 
Core  (same  acidress  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
fhot  (1)  from  Adrian.  MI  and  Butler. 
>A.  to  Keokuk.  lA;  Kansas  City,  KS 
tnd  points  in  IL  on  and  north  of  U.S. 
Kwy  36  (except  points  in  the  Chicago 
commercial  zone)  and  (2)  from  Butler. 
PA.  to  points  in  LA.  MI.  OK.  TN.  TX 
and  WI.  Restriction:  Restricted  to 
traffic  originating  at  Butler.  PA  and 
the  facilities  of  Alloy  Metal  Abrasives 
at  or  near  Adrian.  MI  and  destined  to 
the  named  points.  (Hearing  site:  Chi- 
cago. IL  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  115931  (Sub-No.  56F),  filed 
March  17.  1978.  Applicant;  BEE  UNE 
TRANSPORTATION.  INC..  P.O.  Box 
3897.  Missoula.  MT  58901.  Applicant's 
representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
lumber  products,  from  points  in  ID, 
MT.  OR.  and  WA  to  points  in  IL,  lA. 
MN.  NE.  SD,  and  WI.  (Hearing  site: 
Spokane,  WA  or  Portland,  OR) 

No.  MC  115931  (Sub-No.  60-F).  filed: 
March  22,  1978.  BEE  LINE  TRANS- 
PORTATION, INC.,  P.O.  Box  3897, 
Missoula.  MT  59801.  Applicant's  repre- 
sentative: Gene  P.  Johnson,  P.O.  Box 
2471,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Semitrailers, 
dump  trailers  and  dump  trailer  bodies 
(except  those  designed  to  be  drawn  by 
passenger  automobiles),  from  the  fa- 
cilities of  Ravens  Metal  Products,  Inc.. 
at  or  near  Dover.  OH.  and  Elizabeth. 
W^'.  to  points  in  the  UJS.  in  and  west 
of  WI,  IL,  MO,  OK,  and  TX  (except 
AK  and  HI).  (Hearing  site:  Charleston. 
WV.) 

No.  MC  116763  (Sub-No.  410F).  fUed: 
March  21.  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North 
West  Street,  Versailles,  OH  45380.  Ap- 
plicant s  Representative:  H.  M. 
Rich'ers,  North  West  Str-vt.  Ver- 
sailles. OH.  Authority  soutiht  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Foodstuffs,  (except  frozen,  and  in 
bdik.  in  tank  vehicles),  from  the  facili- 
ties of  Campbell  Soup  Co..  at  or  near 
Chicago.  IL,  to  points  in  AL,  FL,  GA, 
NC.  SC.  and  TN.  rtsLricted  to  traffic 
originating  at  and  destined  to  the 
named  points,  (hearing  sue;  Chicago, 
111.) 

No.  MC  117119  (Sub-No.  680F).  filed 
March  21.  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC., 
P.O.  Box  188.  Elm  Springs,  AR  72728. 
Applicant's     representative:     M.     M. 
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Geffon,  P.O.  Box  338.  Willingboro.  NJ 
08046.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes  transporting: 
Frozen  meat,  from  Philadelphia,  PA  to 
the  facilities  of  the  Campbell  Soup  Co. 
at  Napoleon.  OH:  Chicago,  IL;  and 
Omaha,  NE.  Restricted  to  the  trans- 
portation of  traffic  originating  at  and 
destined  to  the  named  points.  (Hear- 
ing site:  Philadelphia.  PA  or  Washing- 
ton, DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  117574  (Sub-No.  295F).  filed 
March  20.  1978.  Applicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39,  1076 
Harrisburg  Pike.  Carlisle.  PA  17013. 
Applicant's  representative:  E.  S. 
Moore,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
comm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bi- 
tum.inio us  fiber  pipe  and  conduit,  and 
accessories,  from  West  Bend,  WI  to 
points  in  TX.  (Hearing  site:  (Chicago. 
IL  or  Washington.  DC.) 

Note.— Common  control  may  be  involved 

No.  MC  117574  (Sub-No.  296F).  filed: 
March  20.  1978.  Applicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39.  1076 
Harrisburg  Pike.  Carlisle.  PA  17108. 
Applicant'.s  representative:  E  S 
Moore.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Boiler  systems,  filtering  machines, 
boiler  accessories  and  parts  and  at- 
tachments, from  Greenville.  MS  to 
points  in  the  United  States,  including 
AK  (but  excluding  HI);  (2)  materials, 
equipment  and  supplies,  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  above, 
from  points  in  the  United  Statt^s.  in- 
cluding AK  (but  excluding  HI)  to 
Greenville.  MS.  (Hearing  site:  Wash- 
ington. D  C.) 

Note.— Common  control  may  be  involved. 

No.  MC  117574  (Sub-No.  297F).  filed 
March  20.  1978.  Applicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39.  1076 
Harrisburg  Pike.  Carlisle.  PA  17013. 
.■Applicant's  representative:  E.  S. 
Moore.  Jr.  ^^amc  address  as  applicant). 
Authority  so.ijht  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  building  panels,  building 
pans,  and  materials,  accessories,  and 
svppiies  used  in  the  installation,  erec- 
tion and  construction  of  buildines, 
building  panels,  and  building  parts 
(except  commodili'^s  in  bulk),  from 
the  faciuties  of  Butler  Manufacturing 
Co.  at  or  near  AnnviUe.  Lebanon 
County.  PA.  to  point.=;  in  AL.  AZ,  AR, 
CA.  CO,  FL.  GA.  ID,  IL.  IN.  lA.  KS, 
LA.  MI.  MN,  MS.  h'.O.  MT.  NE.  NV, 
KM,  ND.  OK.  OR.  SC,  SD.  TX.  UT. 
WA.  WI,  and  WY.  (Hearing  site: 
Washington,  DC.) 


Note.— Common  control  may  be  Involved. 

No.  MC  117686  (Sub-No.  209F).  filed 
March  20,  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  5000 
South  Lewis  Boulevard.  P.O.  Box  417. 
Sioux  City.  lA  51102.  Applicant's  rep- 
resentative: George  L.  Hirschbach. 
P.O.  Box  417.  Sioux  City.  lA  51102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Paper,  paper  products,  and  (2)  polyure- 
thane  bags  in  mixed  shipments  with 
paper  and  paper  products,  from 
Hodge.  LA.  to:  Rock  Island.  IL,  and 
points  in  lA,  KS.  MN.  MO.  NE.  ND. 
SD.  and  WI.  Restriction:  Restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Omaha.  NE  or 
Des  Moines.  lA.) 

No.  MC  117940  (Sub-No.  264F).  filed 
March  22,  1978.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box 
104.  Maple  Plain.  MN  55359.  Appli- 
cants representative:  Allen  L.  "Tim- 
merman.  5300  Highway  12,  Maple 
Plain,  MN  55359.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: PYozen  foods  (except  com- 
modities in  bulk),  from  Chicago.  IL  to 
points  in  IN.  KY,  MI.  and  OH.  restrict- 
ed to  transportation  of  traffic  origi- 
nating at  the  facilities  of  Continental 
Freezers  of  Illinois  at  named  origin 
and  destined  to  points  in  the  named 
destination  States.  (Hearing  site:  Chi- 
cago. IL). 

No.  MC  118159  (Sub  No.  256F).  filed 
March  20.  1978.  Applicant:  NATION- 
AL REFRIGERATED  TRANSPORT. 
INC..  P.O.  Box  51366.  Dawson  Station. 
TuLsa.  OK  74151.  Applicant's  repre- 
sentative: Warren  Taylor  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  plumbing  fix- 
tures and  eiiuipment,  inaterials,  and 
supplies  used  in  the  manufacture  or 
distribution  thereof  (except  commod- 
ities in  bulk\  from  Walden,  GA  to 
points  in  AR,  CT.  DE,  KS.  LA.  ME. 
MA.  MD.  MI.  NE.  NH.  NJ.  NY.  ND. 
OK.  PA.  RI.  SD,  TX.  V"r.  WV,  WI,  and 
the  District  of  Columbia.  (Hearing 
site:  Chicago,  IL.) 

Note.— Common  control  may  be  Involved. 

No.  MC  118739  (Sub-No.  14F).  filed 
March  3.  1978.  Applicant:  FRITZ 
.TRUCKING.  INC..  Ea.st  Highway  7. 
Clara  City.  MN  58222.  Applicant's  rep- 
resentative: Samuel  Rubenstein.  301 
North  Fifth  Street.  Minneapolis.  MN 
55403.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
o\er  irregular  routes,  transporting: 
Canned  goods,  from  Arlington  and  Or- 
tonvllle.  MN,  to  point.s  in  MT,  ND.  SD. 
and  WI.  and  from  points  in  WI  to 
points  in  AZ.  CA.  CO.  MT.  MN,  ND. 


SD.  UT,  and  to  Arlington  and  Orton- 
ville.  MN.  under  a  continuing  contract 
with  Big  Stone.  Inc.  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 

Note.— Applicant  also  holds  common  car- 
rier authority  MC  140549  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. 

No.  MC  118838  (Sub-No.  21F).  filed: 
March  20.  1978.  Applicant:  GABOR 
TRUCKING.  INC.,  Rural  Route  4. 
Box  124B.  Detroit  Lakes.  MN  56501. 
Applicant's  representative:  Richard  P. 
Anderson.  502  FMrst  National  Bank 
Building..  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
wood  products,  from  the  international 
boundary  line  between  the  United 
States  and  Canada  located  at  Noyes, 
MN.  and  Pembina,  ND.  to  points  in 
ND.  SD.  lA.  MN.  WI  and  IL.  Restrict- 
ed to  traffic  moving  from  the  facilities 
utilized  by  Manitoba  Forestry  Re- 
sources. Ltd.,  located  in  the  province 
of  Manitoba,  Canada.  (Hearing  site: 
Minneapolis/St.  Paul.  MN.) 

No.  MC  119789  (Sub-No.  440P).  filed 
March  24.  1978.  Applicant:  CARAVAN 
REPTilGERATED  CARGO.  INC.. 
P.O.  Box  6188.  Dallas.  TX  75222.  Ap- 
plicant's representative:  Lewis  Coffey, 
P.O.  Box  6188.  Dallas.  TX  75222.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  .transporting:  Lumber, 
lumber  products,  moulding,  plywood 
and  plywood  paneling.  (1)  from  Gal- 
veston, TX  and  New  Orleans,  LA  to 
points  in  AR,  KS,  LA,  MO,  OK.  and 
TX.  (2)  from  Houston,  TX  to  points  in 
LA,  MS,  TN.  and  TX.  (3)  from  Gulf- 
port.  MS  to  points  in  MO  and  TX. 
(Hearing  site:  Dallas.  TX.) 

No.  MC  121420  (Sub-No.  9F).  filed 
March  3,  1978.  Applicant:  DART 
TRUCKING  CO..  INC..  P.O.  Box  158. 
61  Railroad  Street.  Canfield.  OH 
44406.  Applicant's  representative: 
Beery  &  Spurlock  Co..  275  East  State 
Street.  Columbus,  OH  43215.  Authori- 
ty soufeht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  li- 
mestone, in  dump  vehicles,  from  the 
plantsito  and  facilities  of  Basic,  Inc.  lo- 
cated at  or  near  Maple  Grove.  OH  to 
points  Chautauqua  and  Allegany 
Counties.  NY;  points  in  PA  on  and 
west  of  U.S.  Hwy  15;  and  these  points 
in  WV  which  are  on  and  north  of  U.S. 
Hwy  60  and  on  and  west  of  US.  Hwy 
219.  (Hearing  site:  Columbus.  OH.) 

No.  MC  123255  (Sub-No.  159Fj.  filed 
March  30.  1978.  A.nplicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.  Newark.  OH  4304 ".3.  Appli- 
cant's representative:  C.  F.  Silinee.  Jr.. 
140  Everett  Avenue.  Newark.  OH 
43055.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  (a)  from 
the  plantsites  of  International  Paper 
Co.  located  at  or  near  Bastrop  and 
Springhill.  I^.  to  points  in  AR.  CO. 
IL.  IN.  lA.  KS,  KY,  MI.  MN,  MO.  NE. 
NM.  ND.  OH.  OK.  SD.  TN.  TX  and 
WI;  and  (b)  from  the  piantsite  of  In- 
ternational Paper  Co.  located  at  or 
near  Pine  Bluff,  AR.  to  points  in  AL. 
GA.  IL,  IN.  lA.  KS.  KY.  LA,  MI.  MS. 
MO.  NM,  OK.  TN.  TX.  and  WI;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucts (except  commodities  in  bulk,  in 
tank  vehicles),  (a)  from  points  in  AR. 
CO.  IL.  IN.  lA.  KS  KY.  MI,  MN.  MO. 
NE.  NM.  ND.  OH.  OK.  SD,  TN,  TX 
and  WI.  to  plantsites  of  International 
Paper  Co.  located  at  or  near  Ba.'itrop 
and  Springhill.  LA;  and  (b)  from 
poin-s  in  AL.  GA.  IL.  IN,  lA.  KS,  KY. 
LA.  MI.  MS,  MO.  NM.  OK.  TN.  TX 
and  WI.  to  the  planL-M^e  of  Interna- 
tiona 1  Paper  Co.  located  at  or  near 
Pine  Bluff.  AR.  (Hearing  site:  Colum- 
bus, on.) 

Note.— Common  control  may  be  involved. 

No.  MC  123997  (Sub-No.  3F).  filed 
Mar.h  20.  1978.  Applicant:  COMET 
FAST  FREIGHT  INC..  101  Wellham 
Avenue  NE..  Glen  Bumie.  MD  210C>1. 
AppMcant's  representative:  Ralph  L. 
Smith  (same  address  as  applicant ).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Glass  Con- 
tainers, closures  therefor  and  fibre- 
board  boxes,  and  equipment,  materials 
and  supplies  used  or  useful  in  the 
manufacture  and  shipment  of  gla.'ss 
containers  (except  commodities  in 
bulk),  between  the  piantsite  and  ship- 
ping facilities  of  Chattanooga  Glass 
Co.  at  or  near  Keyser.  WV.  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 
DE.  DC.  GA.  IL.  IN.  KY.  MD.  Ml.  MS. 
OH.  NJ.  NY.  NC.  PA.  SC.  TN.  VA.  WV, 
and  WI.  Applicant  intends  to  tack  the 
requested  authority  with  its  authority 
held  in  MC  123997  to  provide  a  thru 
service  to  points  in  MD  and  W\'. 
(Hearing  site:  Washington,  DC  or 
CuTiberland.  MD.) 

No.  MC  124692  (Sub-No.  200F).  fil^d 
March  21.  1978.  Applicant:  SAMMONS 
TR-JCKING.  a  corporation.  P.O.  Box 
4347.  Mi.s.soula.  MT  59806.  Applicant's 
representative:  J.  David  Douglas, 
(sa.ie  address  as  applicant).  Authority 
sought  to  operate  as  a  ccmmcn  carri- 
er, by  motor  vehicle,  over  irregular 
rouU's,  tran-Tortinp:  Lumbir,  wood 
producis  and  millwo--^:.  (l""  from  points 
in  MT  to  poi.nts  in  IN.  MO.  and  the 
Lower  Penirisula  of  MI;  (2)  from 
poi.nts  in  MT  lyin^  east  of  the  Conti- 
nental Divide  to  points  in  IL.  lA,  and 
WI.  (3)  from  point.s  in  ID  to  points  in 
MO.  (Hearing  si'e:  Billings,  MT  or 
Boise.  ID). 

No.  MC  124947  (Sub  No.  105F),  filed 
March  20,  1978.  AppUcant:  MACHIN- 


ERY TRANSPORTS.  INC..  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Applicant's  representative: 
David  J.  Lister.  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Castings, 
parts  and  accessories  for  combines 
(except  in  bulk),  between  Indepen- 
dence. MO,  on  the  one  hand.  and.  on 
the  other.  Topeka.  KS.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Allis-Chalmers  Corp. 
located  at  or  near  the  named  points. 
(Hearing;  Chicago.  IL, 

Note.— Common  control  may  be  Involved. 

No.  MC  126118  (Sub-No.  70F),  filed 
March  22.  1978.  Applicant:  CRETE 
CARRIER  CORP..  P.O  Box  81 228. 
Lincoln.  NE  68.50]  Applicants  repre- 
sentative: Duane  W.  Acklie.  P.O.  Box 
81228.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transportii:g:  Motor  vehicle 
parts  and  equipment,  materials  and 
supplies  u.sed  in  the  manufacture  of 
motor  vehicle  parts.  (1)  between  Co- 
lumbus. NE;  Marianna.  AR,  Cleveland. 
MS;  Detroit,  MI;  Red  Oak,  lA;  Carroll- 
ton.  Adel.  Atlanta.  Columbus,  aiid 
Newiian.  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  DE.  (2)  between 
Columjbus,  NE;  Marianna.  AR;  Cleve- 
land. MS;  Detroit,  MI;  Red  Oak,  LA.; 
Carrollton.  Adel,  Atlanta.  Columbus, 
and  Nev.nan.  GA;  and  Phenix  City. 
AL,  on  the  one  hand.  and.  on  the 
other,  points  in  SC.  (3j  between  Milan. 
TN.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States.  (4) 
between  Phenix  City.  AL.  on  the  one 
hand.  and.  on  the  otlier,  points  in  TN. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Douglas  &  Lomason  Co.  (Hearing  site; 
Lincoln.  NE  or  Detroit.  MI.) 

Note.— Common  control  may  he  involved. 

No.  MC  127042  (Sub-No.  210F)  (cor- 
rection), filed  February  27.  1978  pub- 
lished in  the  Pedek.\l  Register  issue 
of  April  6,  1978  and  republished  this 
issue.  Applicant:  HAGEN,  INC..  P.O. 
Box  98-Leeds  Station.  Sioux  City.  lA 
51108.  Apnlicant's  rrr'-e;;entative: 
Robert  G.  Te.ssar.  Director  of  Traffic. 
Hagen.  Inc..  P.O.  Box  9a  Leeds  Sta- 
tion. Sioux  City,  lA  51108.  Auiliority 
sought  to  operate  as  a  corM?no?j  carri- 
er, by  motor  vehicle,  over  irregular 
roi.ie.s.  transporting :  (1)  Insulation 
end  insvJction  materials,  from  Keno- 
sha. WS,  to  points  in  MN.  ND.  SD;  and 
(2)  fertiliser  and  fertiliser  ingredients 
(except  in  bulk),  from  Kenosha  and 
Union  Grove.  WI.  to  points  in  IL.  IN. 
lA.  MN,  MO.  ND.  and  SD.  (Hearing 
site:  Milwaukee  or  Madison,  WI.) 

Note.— The  purpose  of  this  republicAlion 
is  to  coordinate  the  listed  commodiues  wiih 
their  proper  destination  points. 


No.  MC  127303  (Sub-No.  35F).  filed 
March  13.  1978.  Applicant:  ZELLMER 
TRUCK  LINES.  INC..  P.O.  Box  343. 
Granville.  IL  61326.  Applicant's  repre- 
sentative: E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Elc. - 
enth  Street  NW.,  Washington.  DC 
20001.  Authority  sought  by  applicant 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  end 
container  accessones.  from  Plainfitld, 
IL,  to  points  in  lA.  MN.  MO.  NE.  SD. 
and  WI.  (Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

No.  MC  127303  (Sub-No.  371  (correc- 
tion), filed  November  11.  1977.  pub- 
lished in  the  Federal  Register  i&^ue 
of  December  29.  197  8  and  republished 
this  is.sue:  Applicant:  ZELLMER 
TRUCK  LINES.  INC..  P.O.  Box  343. 
Granville.  IL  63126.  Applicant's  repre- 
-sentative:  Dwight  L.  Koerber.  Jr..  805 
Mc  Lachlen  Bank  Building.  666  fZiev- 
enth  Street  NW..  Washinrion.  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Milwaukee,  WI 
to  points  in  NE  and  MO. 

Note.- The  purpose  of  this  republication 
is  to  show  cbange  in  sub-no.,  i.e.  37  instead 
of  24.  and  to  inclurie  the  hearing  tnforma 
tion.  The  above  proneding  is  assigned  for 
hearing  on  May  4.  1978  >2  days'  at  9.30  ajn 
local  time  a»  Omaha.  VE.  Location  of  hear- 
ing room  will  be  set  by  subsequent  notice. 

No.  MC  127840  (Sub-No.  67F),  filed 
March  23,  1978.  Applicant:  MONT- 
GOMERY TANK  LINES,  INC..  17550 
Fritz  Drive.  P.O.  Box  382.  Lansing,  IL 
60438.  Applicant's  representative:  Wil 
liam  H.  Towle.  180  North  LaSalie 
Street.  Chicago,  IL  60601.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foundry  core 
compounds,  in  bulk,  in  tank  vehicles, 
from  Chicago,  IL,  to  points  in  TX,  OK. 
OH,  PA,  WI,  IN.  and  MI.  (Hearing  site: 
Chicago.  IL.) 

No.  MC  1282C5  (Sub  No.  49F).  filed 
March  20.  1978.  Applicant:  BULKMA- 
TIC  TRANSPORT  CO.,  12000  South 
Doty  Avenue.  Chicago,  IL  60628.  Ap- 
plicant's representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street,  Chi- 
cago, IL  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lime,  lim,£stone  and  hmc-s- 
tone  products,  from  the  piantsite  of 
Marblehead  Lime  Co.  in  Centre 
County,  PA  to  IL,  IN,  KY.  MI.  OH. 
WV.  VA.  DE,  WA,  DC,  NJ,  NY.  CT. 
RI.  MS.  VT,  NH.  ME,  and  MD.  (Hear- 
ing site:  Chicago,  IL.) 

No.  MC  128235  (Sub-No.  2GF).  filed 
March  22.  1978.  Applicant:  AL  JOHN- 
SON TRUCKING.  INC..  1516  Mar- 
shall NE..  Minneapolis.  MN  55413.  Ap- 
plicant s  representative:  Earl  Hacking. 
1700  New  Brighton  Boulevard,  Minne- 
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apolis.  MN  55413.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  Malt  beverages,  in 
containers.  (1)  from  St.  Louis,  MO  to 
Hibbing,  MN.  Grand  Rapids.  MN  and 
Madison.  SD.  and  (2)  from  Minneapo- 
lis and  St.  Paul,  MN.  to  Mcnomonie. 
WI.  (Hearing  site:  Minneapolis  or  St. 
Paul.  MN.) 

No.  MC  128270  (Sub-No.  28F).  filed 
March  15,  1978.  Applicant:  REDIEIIS 
INTERSTATE.  INC..  1477  Ripley 
Street.  Lake  Station,  IN  46405.  Appli- 
cant's representative:  Richard  A. 
Kerwin.  180  North  La  Salle.  Chicago. 
IL  60601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  between  Ster- 
ling. IL  on  the  one  hand.  and.  on  the 
other  hand,  points  in  lA.  WI.  MN,  ND, 
SD.  MT.  WY,  NE.  CO,  KS,  MO,  NM. 
TX.  OK.  AR.  TN,  KY,  IN,  and  MI. 
(Hearing  site:  Chicago.  IL.) 

No.  MC  128698  (Sub-No.  17F).  filed 
March  21.  1978.  Applicant:  ERDNER 
BROS.,  INC.,  Davidson  Road.  Swedes- 
boro.  NJ  08085.  Applicant's  represent- 
ative: Chester  A.  Zyblut.  366  E.xecutive 
Building.  1030  15th  Street.  NW.. 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs, 
from  the  facilties  utilized  by  Campbell 
Soup  Co.  located  at  points  in  DE.  MD 
and  those  in  PA  located  on  and  east  of 
U.S.  Hwy  15,  to  points  in  DE.  MD.  NJ. 
NY,  OH.  PA,  VA,  WV.  MI,  and  DC. 
(Hearing  site:  Washington,  DC.) 

No.  MC  133095  (Sub-No.  183F).  filed 
March  21.  1978.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC.. 
P.O.  Box  434,  Euless.  TX  76039.  Appli- 
cant's representative:  Rocky  Moore. 
P.O.  Box  434.  Euless.  TX  76039.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.  tran.spcrting:  Meats,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk),  as  defined  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
MCC  209  and  766.  from  the  plantsite 
and  warehou.se  faciiitif-s  of  Wilson 
Foods  Corp.,  at  Cherokee  and  Des 
Moines.  lA  to  points  in  CT,  DE.  DC. 
ME,  MD.  MA.  NH.  NJ.  NY,  PA.  RI. 
VT.  and  VA.  Restriction:  Restricted  to 
the  transportation  of  t.'-affic  originat- 
ing at  the  above  named  or!gin.s  and 
destined  to  the  named  destmations. 
(Hearing  site.  Kansas  City.  MO  or 
Dallas,  TX. ) 

No.  MC  133655  (Sub-No.  109F).  filed 
March  20.  1978.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC.,  P.O.  Box 
4168,  Amarillo.  TX  79105.  .A.pp'icanfs 
representative:  Jim  Steffel  (same  ad- 


dress as  applicant).  Authority  sought 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter  from 
North  Kansas  City.  MO  to  points  in 
TX.  NM,  AZ.  NC,  VT,  NH,  ME,  MA, 
RI,  CT.  and  points  in  GA  north  of  U.S. 
Hwy  280.  (Hearing  site:  Chicago,  IL. ) 

Note.— Common  control  may  be  involved. 

No.  MC  134150  (Sub  No.  15F).  filed 
March  20,  1978.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC.. 
d.b.a..  SOUTHWEST  MOTOR 

FREIGHT.  2931  South  Market  Street. 
Ctiattanooga.  TN  37410.  Applicants 
representative:  Patrick  E.  Quinn.  P.O. 
Box  9596.  Chattanooga.  TN  37412.  Au- 
thority sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  tran.'^porting:  Nutritional 
supplements,  from  Fremont.  MI.  and 
Elgin  and  Greenville,  IL  to  Bensen- 
Mlle,  IL;  Kenner,  LA;  East  Brun.'^wick. 
NJ;  Dallas.  TX;  Tukwila,  WA:  and 
Miami,  FL.  Restriction.^;:  Restricted  (1) 
against  the  transportation  of  commod- 
ities in  bulk;  <2)  to  traffic  destined  to 
the  facilities  of  Cutter  Laboratories. 
Inc.;  and  (3)  further  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Cutter  Laboratories.  Inc. 
(Hearing  site:  Chicago.  IL  or  Los  Ange- 
les. CA.) 

Note.— Applicant  holds  common  carrier 
authority  in  MC  138157  and  subs  thereun- 
der, therefore  dual  operations  may  t)e  In- 
volved. 

No.  MC  134645  (Sub-No.  22F).  filed 
March  27.  1978.  Applicant:  LIVE- 
STOCK SERVICE,  INC.,  1420  Second 
Avenue  South,  St.  Cloud,  MN  56301. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  We.st  St.  Paul. 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Malt  beverages  and  related  ad- 
vertising materials  and  supplies  and 
malt  beverage  dispensing  ecjuipment 
when  shipped  therewith,  from  Mil- 
waukee. WI  to  St.  Cloud,  MN  (2)  re- 
jected shipm.ents  and  empty  malt  bev- 
erage containers,  from  Si.  Cloud,  MN 
to  Milwaukee.  WI.  (Hearing  site:  St. 
Paul,  MN.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  124071  and  other  subs, 
therefore  dual  operations  may  be  Involved. 

No.  MC  134755  'Sub-No.  139F).  filed 
March  20.  1973.  Applicant:  CHARTER 
EXPRESS.  INC.  P.O.  Box  3772. 
Springfield.  MO  65804.  Applicant's 
representative:  Larry  D.  Knox,  600 
Hubbell  Building.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irre.fular  routes,  transporting:  Pe- 
troleum, petroleum  products,  vehicle 
body  sealers,  deadner  compounds 
(except  in  bulk)  oil  filters,  and  air  fil- 
ters, from  Houston,  TX,  to  points  In 


AL.  LA.  AR,  FL.  GA,  MO.  KS,  OK. 
CO,  MS.  ND.  and  SD.  (Hearing  site: 
Pittsburgh,  PA  or  Kansas  City,  MO.) 

Note —Applicant  holds  motor  contract 
carrier  authority  in  MC  138398  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  Involved.  Common  control 
may  also  be  Involved. 

No.  ^'^C  135352  (Sub-No.  12F).  filed 
March  20.  1978.  Applicant:  LITTLE 
DUTCH  LINES,  INC.,  1111  North 
Prairie.  Pella,  lA  50219.  Applicant's 
representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Appendix  I. 
Sectioiis  A  and  C  to  report  in  Descrip- 
tions In  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Rawhide  Ranch  Bavarian 
Meats  Corp.,  near  Sigournev,  lA  to 
points  in  IL,  MN,  MO.  NE,  MD.  SD. 
FL,  and  WI,  under  continuing  contract 
or  contracts  with  Rawhide  Ranch  Ba- 
varian Meats  Corp.  (Hearing  site:  Chi- 
cago. IL.  Kansas  City,  MO,  or  Omaha, 
NE.) 

No.  MC  136318  (Sub-No.  51F),  filed 
March  23,  1978.  Applicant:  COYOTE 
TRUCK  LINE,  INC.,  5367  West  86th 
Street,  Indianapolis,  IN  46268.  Appli- 
cant's representative:  David  R.  Parker, 
2310  Colorado  State  Bank  Building, 
1600  Broadway.  Denver,  CO  80202.  Au- 
thority sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  furni- 
ture, from  Lenoir,  Shelby,  Statesvjlle 
and  Troutman,  NC,  to  points  in  ID, 
MT.  UT,  and  WY.  Restrictions:  (1) 
Traffic  to  originate  at  the  facilities  of 
Bernhardt  Furniture  Co.  (2)  Restrict- 
ed to  a  transportation  of  commodities 
under  a  continuing  contract  or  con- 
tracts with  Bernhardt  Furniture  Co. 
(Hearing  site:  Denver,  CO.) 

No.  MC  136464  ^Sub-No.  36F).  filed 
March  20.  1978.  Applicant:  CAROLI- 
NA WESTERN  EXPRESS.  INC..  Box 
3961.  Ga^stonia.  NC  28052.  Applicant's 
representative:  Eric  Meierhoefer, 
Suite  712.  1511  K  Street  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Textiles,  textile  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  sale  thereof,  from 
High  Point  and  Kernersville.  NC  to 
points  in  CA  under  a  continuing  con- 
tract or  contracts  with  Adams-Millis 
Corp.  (Hearing  site:  Charlotte,  NC.) 

Note— Applicant  holds  motor  common 
carrier  authority  In  No.  MC  138635  (Sub- 
No.  16)  and  other  subs,  therefore  dual  oper- 
ation-s  may  be  involved. 

No.  MC  136786  (Sub-No.  135F).  filed 
March    24.    1978.   Applicant:    ROBCO 
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TRANSPORTATION.  INC.,  433  Park 
Avenue,  Des  Moines.  LA  50321.  Appli- 
cant's representative:  Stanley  C. 
Olsen.  Jr.,  7525  Mitchell  Road,  Eden 
Prairie,  MN  55344.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Carpeting  and  carpet 
padding,  from  Shelbyville,  TN.  to 
points  in  CO,  IL.  IN,  lA,  KS.  MN.  MO. 
NE,  ND,  OK.  SD.  and  WI.  (Hearing 
site:  Minneapolis,  MN.) 

No.  MC  136919  (Sub-No.  3F).  filed 
March  14,  1978.  Applicant:  B.  A. 
MILLER  &  SONS  TRUCKING.  INC., 
State  Route  109.  Liberty  Center,  OH 
43532.  Applicant's  repre.sentatne:  A. 
Charles  Tell,  100  East  Broad  Street. 
Columbu.s,  OH  43215.  Authority 
sought  to  OE>erate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Food,  food  prod- 
ucts, and  foodstuffs,  and  eguipment, 
materials  and  supplies  used  in  the 
production  of  food  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Napoleon,  OH  on  the  one 
hand,  and,  on  the  other,  Camden,  NJ 
and  points  in  KY.  PA,  NY,  and  WV; 
under  a  continuing  contract  or  con- 
tracts with  Campbell  Soup  Co.  of 
Camden.  NJ.  (Hearing  site:  Columbus, 
OH.) 

No.  MC  138018  (Sub-No.  41F).  filed 
March  20,  1978.  Applicant:  REFRIG- 
ERATED POODS,  INC.,  P.O.  Box 
1018,  Denver,  CO  80201.  Applicants 
representative:  Joseph  W.  Harvey 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Shakes,  shingles 
and  related  products  (except  in  bulk). 
from  points  in  WA,  to  points  in  AZ. 
CA,  CO.  KS.  MN.  MT,  NE,  NV,  ND. 
OK.  SD,  TX,  UT.  (Hearing  site:  Seat- 
tle, WA.) 

Note.— Common  control  may  be  involved. 

No.  MC  138018  (Sub-No.  42F).  filed 
March  20.  1978.  Applicant:  REFRIG- 
ERATED FOODS.  INC.,  P.O.  Box 
1018,  Denver.  CO  80201.  Applicants 
representative:  Joseph  W.  Harvey. 
P.O.  Box  1018.  Denver,  CO  80201.  Au- 
thority sought  to  operate  as  a  comnion 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products,  and  meat  byproducts,  as  de- 
scribed in  section  A  of  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk,  iii  tank 
vehicles),  from  ports  of  entry  in  the 
State  of  WA  located  on  the  Interna- 
tional Boundary  Line  between  the 
United  States  and  Canada  to  points  in 
CA,  OR  and  WA.  Restriction:  Restrict- 
ed to  traffic  originating  in  British  Co- 
lumbia, Canada.  (Hearing  site:  Seattle, 
WA.) 

Note.— Common  control  may  be  involved. 

No.  MC  138157  (Sub-No.  63F).  filed 
March   20,    1978.   Applicant:   SOUTH- 


■WEST  EQUIPMENT  RENTAL.  INC.. 
db.a.  SOUTHWEST  MOTOR 

FREIGHT,  2931  South  Market  Street, 
Chattanooga,  TN.  Applicant's  repre- 
sentative: Patrick  E.  Quinn.  P.O.  Box 
9596,  Chattanooga,  TN  37412.  Authori- 
ty sought  to  oper».te  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  packages,  from  Bradford,  Rou- 
seville,  Reno,  Karns  City  and  F^trolia, 
PA  to  points  in  AL.  GA,  KY  and  TN. 
(Hearing  site:  Pittsburgh,  PA;  Wash- 
ington, DC.) 

NcrrE.— Applicant  holds  contrarr  carrier 
authority  in  MC  134i.')0  and  subs  thereun- 
der, therefore,  dual  operations  may  be  in- 
volved. Common  control  may  also  in  in- 
volved. 

No.  MC  138253  (Sub-No.  8)  (correc- 
tion), filed  January  26,  1978.  published 
in  the  Federal  Rbgister  issue  of 
March  9.  1978  and  partially  repub- 
lished in  the  Fkderal  Register  issue 
of  April  20,  1978  ai;d  republislied  this 
issue.  Applicant:  MONPX^kT  TRANS- 
PORTATION CO..  a  corporation.  P.O. 
Box  G,  Greeley,  CO  8(1631.  Appl leant  s 
representative:  David  R.  F^rker.  2310 
Colorado  State  Bank  Building.  1600 
Broadway,  Denver.  CO  80202.  Authori- 
ty sought  to  operate  as  a  contrqct  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transjwrting:  Meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  try  meat  packinghouses 
as  described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766,  and  such  other  com- 
modities as  are  usuaUy  dealt  in.  or 
used  by  restaurants  and  restaurant 
supply  houses.  Ftom  ports  of  entry  lo- 
cated in  AL.  AZ.  CA.  DE,  PT,.  GA,  LA. 
MD,  MA.  MS.  NJ.  NM.  NY.  NC.  OR. 
PA.  SC.  TX.  VA,  and  WA.  to  points  in 
the  United  States  (except  AK  and  Hli. 
Restrictions:  (1)  Rt^tricled  to  ship- 
ments moving  in  foreign  commerce,  (2) 
Restricted  to  shipments  moving  under 
a  continuing  contract  or  contracts 
with  Monfort  of  Colora.do,  Inc.  (Hear- 
ing site:  Denver,  CO.) 

Note.— The  purpose  of  this  republication 
is  to  show  the  State  of  Washington  as  a  de.s- 
tination  point  and  not  Wasiimgion,  DC  as 
Incorrectly  published  thi  Federal  Register. 

Docket  No.  MC  138328  (Sub-No. 
61F),  filed  March  13,  1978.  Applicant: 
CLARENCE  L.  ^^^^RNER.  d.b.a. 
WERNER  ENTERPRISES.  1-80  and 
Hwy  50.  P.O.  Box  37308,  Omaha.  NE 
68137.  Applicants  representative: 
Donna  Ehrlich  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  buildings,  knocked  down  or  in 
sections,  and  materials,  equipment 
and  supplies  used  in  the  iiistallation 
and  sale  of  metal  buildings;  steel  studs; 
tracks  and  channels;  metal  roof  trim 
and  guttering;  and  lathing,  from  the 


facilities  of  The  Ceco  Corp.  located  at 
or  near  Broadview,  IL,  to  points  in  CO, 
IN.  lA.  KS.  MI.  MN,  MO.  MT,  NE.  ND. 
OH,  PA,  SD,  WI  and  WY,  restricted 
against  traffic  destined  to  facilities 
used  by  Edward  Hines  Lumber  Co.,  of 
Chicago.  IL.  (Hearing  site:  Chicago,  IL 
or  Omaha,  NE. 

No.  MC  139206  (Sub-No.  23F).  filed 
March  20.  1978.  Applicant:  F.M.S. 
TRANSPORTATION.  INC.,  Box  1597, 
2564  Harley  Drive,  Maryland  Heights. 
MO  63043.  Applicant's  representative: 
E.  Stephen  Heisley.  805  McLachlen 
Bank  Building.  666  Eleventh  Street 
NW..  Washington.  DC.  20001.  Author- 
ity sought  to  0{>erate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  ChemiccUs 
(except  in  bulk):  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  processing,  produc- 
tion, blending,  packaging  and  trans- 
portation of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Midwest  City  and  Shattuck, 
OK,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restrict^ed  to  the 
transportation  of  traffic  moving  under 
a  continuing  contract,  or  contracts, 
with  ChromaUoy  American  Corpora- 
tion. (Hearing  Site:  St.  Louis,  MO.) 

Notk— <1)  Applicant  states  that  It  is  a 
commonly  controlled  contract  carrier  for 
Chromalioy  American  Corp.  and  that  the 
purpose  of  this  application  is  to  allow  the 
shipper  to  replace  rts  private  cam&fie  with 
the  contract  earner  service*  of  applicant. 
Applicant  further  stat*-s  that  it  already 
holds  authority  to  thirteen  (13>  other 
poi.'-itJ!,  on  the  one  hand,  and.  on  the  other. 
poinUs  in  the  T'nited  Stales  'except  AK  and 
HI)  (2)  Applicant  further  states  that 
common  contro!  and  dual  op>eration«  may  t>e 
involved.  Dual  operations  and  common  con- 
trol   were   approved   in   Docket    No.    MC  F 

No.  MC  139206  (Sub-No.  25-F),  filed 
March  22.  1978.  Applicant:  FM.S. 
TRANSPORTATION.  INC..  Box  1597. 
2564  Harley  Drive,  Maryland  Heights. 
MO  63043.  Applicants  representative: 
E.  Stephen  Heisley.  805  McLachlen 
Bank  Building.  666  Eleventh  Street 
NW..  Washington.  D.C.  20001.  Author- 
ity sought  by  applicant  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  iraiisporting:  ( 1 ) 
Spreaders,  balers,  oilers,  grain  dryers, 
shredders,  applicators,  choppers,  fai-m 
equipment,  machinery,  materials,  and 
supplies,  feed  lot  cleaners,  and  parts, 
and  accessories  therefor;  and  (2)  mate- 
nals,  equipment  and  supplies  used  in 
the  manufacture,  production,  assem- 
bly, sale,  distribution,  finishing,  repair 
and  transportation  of  the  commodities 
in  (1)  above  (except  in  bvilk),  between 
Vinton.  lA  and  Baxter  Springs,  KS,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  traiis- 
portation  of  traffic  moving  under  a 
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continuing  contract,  or  contracts,  with 
Chromalloy  American  Corp.  (Hearing 
site:  St.  Louis,  MO.) 

Note.— (li  Applicant  states  that  it  is  a. 
commonly  controlled  contract  carrier  for 
Chromalloy  American  Corp  and  that  the 
purpose  of  this  application  is  to  allow  the 
.shipper  to  replace  its  private  carriage  with 
the  contract  carrier  services  of  applicant 
Applican'  further  states  that  it  already 
holds  authority  to  E>erfonn  similar  serMce 
for  this  shipper  between  thirteen  '13>  other 
points,  on  the  one  harid.  and.  on  the  other 
points  in  tne  United  States  i except  AK  and 
HIi.  (2)  App!  cant  also  stales  that  commcn 
control  and  dual  op^rauons  may  be  in- 
volved. Dual  operaiiun-s  and  common  con- 
trol have  been  approved  in  MC-F-12514. 

No.  MC  139482  (Sub-No.  35F>  (cor- 
rection), filf'id  F>bi  uary  13,  1978  pub- 
lished in  the  Feder.ai  Register  issue 
of  March  30.  1978  an(d  republished  this 
iiisue.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  P  O.  Box  347. 
New  Ulm,  MN  56073.  Applicants  rep- 
resentative: James  E.  Bailenthm,  630 
Osborn  Building.  Si.  Paul.  MN  55102. 
Authority  sought  to  operate  as  a 
coniTnon  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1; 
Foodstujfs  (except  commodities  in 
bulk;,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  farili- 
iies  of  Terminal  Ice  &  Cold  Storage 
Co.  at  or  near  BtiLeiidorf.  lA.  lo 
points  m  CT,  DE,  DC,  IL.  IN.  lA.  KY, 
ME.  MU,  MA.  MI.  MN.  MO.  NH.  NJ. 
NY.  NC.  OH.  PA,  HI.  SC,  TN,  VT,  VA. 
WY  and  WI,  and  (2<  returned,  rejeeted 
and  re/used  foods  tuffs  (except  com- 
modities in  bulk),  from  points  in  the 
destination  States  named  above  to  the 
facilities  of  Terminal  Ice  &  Cold  Stor- 
age Co.  at  or  near  Bettendorl.  lA. 
(Hearing  site:  Chicago,  IL. 

Note.— The  purpose  of  this  republication 
is  to  amend  applicants  destination  points. 

No.  MC  139495  (Sub-No.  335F).  filed 
March  22,  1978.  Applicant:  NATION- 
AL CARRIERS.  INC.,  1501  Ea.st  8th 
Street,  PO  Box  1358,  Liberal,  KS 
67901.  App:!cants  repre.sentative:  Her- 
bert Alan  Dubin,  1320  Fen^'ick  Lane, 
Suite  500,  Siiver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  tran-sporting: 
Carpeting  hard  surface  floor  covering, 
icallboard.  wall  panels,  floor  screens, 
ceiling  panels,  insulation  materiel 
and  materials  accessones.  and  sup- 
plies \xsfd  in  the  installation  of  the 
foregoing  commodities,  from  Lancas- 
ter County  and  Beaver  Falls.  PA  to 
points  in  AL,  AR,  KS.  LA.  MS.  MO. 
OK.  TN,  and  TX.  (Hearing  site:  Wash- 
ington, DC.) 

No.  MC  139495  (Sub-No  33SF).  filed 
March  24.  1978.  Applicant:  NATION- 
AL CARRIERS,  INC..  1501  East  8lh 
Street.  P.O.  Box  1358.  Liberal,  KS 
67901.  Applicants  representative:  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane, 
Suite    500,    Silver   Spring.    MD    20910. 


Authority  sought  to  operate  as  a 
com.m.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Textiles,  rugs,  carpets,  carpeting  and 
materials  and  supplies  used  in  the  in- 
stallation thereof,  from  the  facilities  of 
Armstrong  Cork  Co.  at  or  near  Dalton. 
and  Ringgold,  GA  and  Winchester,  TN 
to  AZ,  CA.  CO,  ID,  MT.  NM.  NV.  OK. 
OR.  TN.  UT.  WA.  and  WY.  (Hearing 
site:  Washington.  DC.) 

No.  MC  139495  (Sub-No,  339F),  filed 
March  20,  1978.  Applicant:  NATION- 
AL CARRIERS.  INC  .  1501  Es.st  8th 
Street.  P.O.  Box  1358.  Liberal.  KS 
67901  Applicants  representative:  Her- 
bert Alan  Dubin.  1320  Fenwick  Lane. 
Suite  500.  Silver  Spring.  MD  20910. 
Aulh.onty  sout;ht  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  trainsporting: 
Drugs,  medicines,  toilet  preparations. 
cosm.etics,  shampoo,  and  uashing  com- 
pounds (except  in  bulk,  in  tank  vehi- 
cles), from  C(x-keysville  and  Essex. 
MD.  to  AL.  FL,  GA.  NC.  SC,  and  TX. 
(Hearing  site:  Washington.  DC.) 

No.  MC  139495  (Sub-No  344F),  filed 
March  24,  1978.  Applicant:  NATION- 
AL CARRIERS,  INC.,  1501  East  8th 
Street.  P.O.  Box  1358,  Liberal,  KS 
67901  Applicant's  repre.sentative:  Her- 
bert Alan  Dubin,  1320  F'enwick  Lane, 
Suite  500.  Silver  Spring.  MD  20910, 
Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Doughnut  mix.  .flour,  sugar,  shorten- 
ing, yeast  fruit  filling,  juices  and  ma- 
terials and  supplies  used  in  the  oper- 
ation of  a  doughnut  shop,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Winchell 
Donut  House  at  La  Mirada.  CA,  to  Ar- 
lington. TX:  Blooming,  MN;  Itasca,  IL; 
Denver.  CO;  Kaasas  City,  MO;  and 
Portland,  Or.  (Hearing  site:  Washing- 
ton. DC  ) 

No.  MC  139850  (Sub-No.  16F).  filed 
March  28.  1978.  Applicant:  FOUR 
STAR  TR.^NSPORTATION,  INC., 
P  O.  Box  66,  Underwood,  lA  51576.  Ap- 
plicant's representative:  Leonard  D. 
Wilkins  (same  address  as  applicant). 
Authority  sought  to  operate  a^  a 
common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packiriQhouses  as  described  in  sectioixs 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Swift  &:  Co.,  located  at  or  near  Grand 
Island  and  Omaha.  NE.  Des  Moines, 
Glenwood,  Marshalltown,  and  Sioux 
City,  lA;  to  points  in  AL.  FL,  GA.  NC. 
SC.  TN.  Hearing:  May  11.  1978  (2 
days)  at  9.30  a.m..  local  time,  in  room 
616,  Union  Pacific  Bldg.,  110  North 
14th  St.  and  Dodge,  Omaha,  NE. 


No.  MC  139973  (Sub-No.  40F).  filed 
March  13.  1978.  Applicant:  J.  H. 
WARE  TRUCKING.  INC..  P.O.  Box 
398.  Fulton.  MO  65251.  Applicant's 
representative:  Larry  D.  Knox,  600 
Hubbell  Building.  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  (except  com- 
modities the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  sp''cial  equipment),  ( 1 )  from  the 
facilities  of  Keystone  Consolidated  In- 
dustries, Inc.  at  or  near  Peoria.  IL.  to 
Greenville.  MS.  and  (2)  from  the  fa- 
cilities of  Keystone  Consolidated  In- 
dustries. Inc..  at  or  near  Greenville. 
MS.  to  points  in  AR.  TN.  TX.  LA.  and 
OK.  (Hearing  site:  Kansas  City,  MO, 
or  Chicago.  IL.) 

Note. —Applicant  holds  contract  carrier 
authority  in  MC  138375  and  other  subs 
therefore  dual  operations  may  be  involved. 

No.  MC  140530  (Sub-No.  2F).  filed 
March  24.  1978.  Applicant:  FREEWAY 
TRANSPORT.  INC..  635  Southeast 
nth  Avenue.  Portland.  OR  97214.  Ap- 
plicanfs  repf-esentative:  Earle  V. 
White.  2400  Southwest  Fourth 
Avenue,  Portland.  OR  97201.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of: 
Canned  goods,  m  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  OR  to  points  in  AZ,  CA.  and 
NV;  under  contract  with  North  Pacific 
Canners  &  Packers.  Inc.  (Hearing  site: 
Portland.  OR.) 

Note.— Applicant  holds  common  carrier 
authority  in  MC  134498  and  subs  thereun- 
der, th.erefore  dual  operatlon.s  may  be  in- 
volved. 

No.  MC  141167  (Sub-No.  3F).  filed 
March  20.  1978.  Applicant:  LANGDON 
TRANSPORTATION.  INC..  14625 
Carmenita.  Norwalk,  CA  90650.  Appll- 
cants  representative:  Milton  W.  nack, 
4311  Wilshire  Blvd.,  Suite  300,  Los  An- 
geles, CA  90010.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Molded  plastic  parts  and 
hardware  used  in  the  manufacture  of 
scat  belts,  and  seat  belt  parts,  from  Los 
Angeles  and  Fresno,  CA,  to  the  facili- 
ties of  American  Safety  Equipment 
Corp.,  located  at  or  near  Palmyra,  MO; 
(2)  molded  plastic  parts,  hardware  and 
webbing  used  in  the  manufacture  of 
seat  belts,  and  seat  belt  parts,  from 
Hindsdale  and  Rockford,  IL,  Grand 
Rapids,  Sterling  Heights,  Midland, 
Romulus,  Madi.son  Heights,  and  Mill- 
ington,  MI.  and  Greenville,  SC,  to  the 
facilities  of  American  Safety  Equip- 
ment Corp.,  located  at  Pacoima  and 
Fresno.  CA,  and  Palmyra,  MO;  (3)  coil 
steel,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Indiana- 
polis, IN  and  Lousiville.  OH,  to  the  fa- 
cilities of  American  Safety  Equipment 
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Corp.,  located  at  Pacoima,  CA.  and  (4) 
return  shipments  of  the  commodities 
named  in  (D  to  (3)  above,  to  their  re- 
spective origin  points,  under  a  continu- 
ing contract  or  contracts,  in  d)  to  (4) 
above,  with  American  Safety  Equip- 
ment Corp.,  of  Encino.  CA.  (Hearing 
site:  Los  Angeles,  CA.) 

No.  MC  141599  (Sub-No.  5F».  filed 
March  17,  1978.  Applicant.  MOUN- 
TAIN PACIFIC  TRANSPORT  (ED- 
MONTON). LTD..  241  Srnoolhouse 
Road.  Coquitlan.  BC.  Canada.  Aijpli- 
cant's  representati\e:  George  R  La- 
Bissoniere.  1100  Norton  Building,  Se- 
attle. WA  98104.  Authority  sought  lo 
oc>erate  as  a  cojnmon  earner  by  motor 
vehicle  over  irregular  routes  m  the 
transportation  of  talc,  from  Three 
Fork.s,  MT  to  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
U.S.  and  Canada,  located  at  or  near 
Eastport  or  Port  hill,  ID,  restricted  to 
traffic  moving  in  foreign  commerce, 
for  further  movements  to  the  province 
of  BC.  Canada.  Hearing  site:  Seattle, 
WA.) 

No.  MC  141804  >Sub  No.  104Fi.  filed 
March  13,  1978.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTER- 
STATE RENTAL,  INC.,  P.O.  Box  422, 
Goodlettsville.  TN  37072.  Applicants 
represeniativc:  Frederick  J.  Coffman. 
P.O.  Box  422.  Goodlettsville.  TN 
37072.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Wearing  apparel  and  display  materi- 
als from  Secaucus,  NJ.  to  New  Or- 
leans. LA.  Hoiiston.  Dallas  and  Arling- 
ton. TX.  and  Los  Angles  and  San 
FYancisco,  CA.  Restricted  to  traffic 
originating  at  the  facilities  of  Petrie 
Stores  Corp.  and  destined  to  the 
named  destination  poinU.  (flearing 
site:  New  York.  NY,  or  Nashville.  TN.) 

Non.— Common  control  ma>  be  involved 

No.  MC  142672  vSub  No.  13F).  filed 
March  20,  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING. 
INC..  P.O.  Drawer  F,  Mulberry,  AR 
72947.  Applicant's  representative:  Don 
Garrson.  attornty  at  law,  324  North 
Second.  Rogers  AR  72756.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Toys,  games,  and 
children's  vehicles,  from  Columbus, 
OH,  Girard,  PA  and  Wheeling.  VW.  to 
points  in  AR,  FL,  GA.  LA,  MS,  OK. 
and  TX.  (Hearing  site  is  Stanford.  CT, 
or  Little  Rock  ,  AR 

Note.- ApplK-Ant  hoid-s  common  carrier 
auihonly  in  MC  14206.'5  and  subs  thereun- 
der, therefore  dual  operation.?  may  be  In- 
volved. 

No.  MC  142672  (Sub-No.  14F)  filed 
March  20,  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC.,  Post  Office  Drawer  F.  Mulberry, 
AR  72947.  Applicant's  representative: 
Don   Garrison,   attorney   at    law,   324 


North  Second  Street,  Rogers,  AR 
72756.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (ejccept  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Suffolk,  VA,  to  Buena  Park 
and  Modesto,  CA;  and  Portl&.nd,  OR. 
(Hearing  site:  New  York.  NY.  or  Little 
Rock,  AR.) 

Note.— Applicant  holds  common  earner 
authority  in  MC  141065  and  subs  thereun- 
der, thcreforr  dual  operations  may  be  In- 
volved. 

No.  MC  142948  (Sub-No.  8F),  filed 
March  20,  1978.  Applicant:  THE 
GRADFR  LINE,  INC..  434  Atlas 
Drive,  Nashville.  TN  37211  Appli- 
cant's representativi  Kdward  C. 
Blank.  II.  Middle  Teniu-isee  Bank 
Building.  P.O.  Box  1004.  Cciumbia.  TN 
38401.  Authority  sought  to  operate  as 
a  commoTi  earner,  by  mutor  veliiclc, 
over  irregular  routes,  transporting: 
Ravings,  glass  fiber,  fabnc  woven, 
gla.^s  fiber  cloth,  synthetic  fiber,  from 
Irvlndale  and  Huntintiton  Beach,  CA, 
to  points  in  AR,  CO.  FL.  IL,  IN.  KS. 
LA,  MN.  NY.  PA.  TN.  TX.  VA,  WA. 
OR,  MO,  and  ID.  (Hearing  site:  Na:iii- 
ville,  TN,  or  Irwindale,  CA.) 

NoTF.  — Dual  operations  may  be  involved. 

No.  MC  142955  (Sub-No.  1F'>,  filed 
March  20,  1978.  Applicant:  J  &  G 
SWARTZ.  INC..  3755  FenwicK  Drive. 
Spring  Valley.  CA  920",".  Apphcant's 
representative:  Patnoa  M.  Scnnegg, 
1800  United  California  Bank  Building. 
707  Wilshire  Boulevard,  Los  Angeles. 
CA  90017.  Authority  soueht  to  operate 
as  a  corimon  carrier  bv  motor  vehicle 
over  irregular  routes  transporting: 
Metal  slides  from  Jamestown.  NY.  to 
points  in  California.  (Hearing  site: 
Spring  Valley.  CA.) 

No.  MC  143053  (Sjt)-No.  IF),  filed 
March  20,  1978.  Applitant:  B  &  B 
TRANSPORT,  INC.,  PO.  Box  680, 
Sultant,  WA  98294.  Applicants  r.pre- 
sentative:  Henry  C.  Winters,  235  Ever- 
green Building,  Renton,  W.'^  98055. 
Authority  sought  to  operate  a-<  a  coti- 
tractor  carrier,  by  mo'oi  veiiicle,  over 
irregular  routes,  transporting:  Proce- 
lain-steel  enam.elware.  vitreous  china 
earthenware,  toilet  Sfc:ti.  garbage  dis- 
posals, plastic  lai'ci:>ncs  and  tubs, 
glass  lined  water  heaters,  sh^icer 
doors,  metal  bifold  d-i<c-r$.  and  plcs'.ic 
tubing,  from  Atlanta  and  Conyers, 
GA,  Aurora.  IL,  Lape«'r.  Ml.  Perrys- 
ville,  OH.  Somerset.  PA.  Union  City 
TN.  and  Racine  and  ."^heboygan  Falls. 
WI,  to  the  facilities  of  Son  S;ile,s,  Ltd  . 
at  Portland,  OR.  and  the  far  i;t.f.<  of 
Pacific  Western  Pipe  &  Supply  at 
Tlgard,  Portland  and  Eugene,  OR.  and 
to  ports  of  entry  on  the  U.S.-Cs.iadian 
border  at  or  near  Oroviilf .  WA.  Sweet- 
grass  MT,  and  Eastport,  ID,  under  a 
continuing  contract  or  conirac.s  with 
Son    Sales,    Ltd.,    of    Portland,    OR. 


(Heariiig  site:  Portland.  OR,  or  Seat- 
tle, WA.) 

No.  MC  143246  (Sub-No.  2F).  filed 
March  17.  1978.  Applicant:  LAND 
TRANSPORT  CORP.,  24  Sabrina 
Road.  Wellesley.  MA  02181.  Appli- 
cant's representative:  James  E.  Ma- 
honey.  84  State  Street.  Boston.  MA 
02109.  Authority  soupht  to  operate  as 
a  contractor  earner,  by  motor  vehicle. 
o^•er  irregular  routes,  transporting: 
5uc'i  commodities  as  are  sold  in  dntg. 
chain,  discount  and  departmeiit  stores 
(except  commiodities  in  bulk,  in  tank 
vehicles),  between  the  distribution 
centers  and  warehouses  of  American 
Warehousing  Corp..  located  in  MA.  on 
the  one  hand,  and,  on  the  other, 
points  in  ME,  NH.  VT.  RI.  CN,  MA. 
NY,  NJ.  PA,  IL  MD.  NC  SC.  OH.  IN. 
VA.  and  DE.  under  a  continuing  con- 
tract with  American  Warehousing 
Corp,  Boston,  MA.  (Hearing  site 
Boston,  MA  or  F*rovidence,  RI.) 

No.  MC  143696  (Sub-No.  IF),  filed 
March  20,  1978.  Applicant:  AMERI- 
CAN INDUSTRIAL  TRANSPORTA- 
TION. INC..  P.O.  Box  1193,  Hender- 
son, TX  75652.  Applicant's  representa- 
tive: Hugh  T.  Matthews,  2340  Fidelity 
Union  Tower,  Dallas,  TX  75201.  Au- 
thority sought  to  operate  as  a  contrac- 
tor earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Power 
equipment  and  parts  thereof,  between 
points  in  TX,  on  the  one  hand.  and.  on 
the  other,  points  In  the  Unit.ed  States 
(except  AK  and  HI),  under  continuing 
contract  with  C.  Jim  Stewart  and  Ste- 
venson. Inc   (Hearing  site:  I>allas.  TX. ) 

No.  MC  143761  (Sub-No.  2F).  filed 
March  24.  1978.  Applicant:  JOHN  W. 
SMOOT,  Post  Office  Box  445,  Ml. 
Jacki^n,  VA  22842.  Applicant's  repre- 
.sentative: Charles  E.  Creager.  1329 
Pennsylvania  Avenue,  Post  Office  Box 
1417,  HagerstowTU  MD  21740.  Authori 
ty  sought  to  operate  as  a  contnut  car 
ner.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles 
and  materials  end  supplies  used  in  the 
manufacture  and  dLstribulion  thereof, 
between  Winchester.  VA  on  the  one 
hand.  and.  on  the  otlier,  poiiit.s  in  1^ 
and  TX,  under  a  continuing  contract 
or  contracts  with  Rubbermaid  Com- 
mercial F^cducus,  Inc.  (Hearing  site: 
Washington  DC.) 

Nf.TF— Applicant  holds  motor  common 
carr'.<-r  authority  in  No  MC  134875  and 
Subs  tiiereur.der.  Therefor*.  duaJ  oper- 
aiioiK  may  be  involved. 

No.  MC  143924  (Sub-No.  2F).  fOed 
March  20,  1978  Applicant:  GENE  C. 
FI^GATE.  dba  Fugale  Trucking,  1080 
Old  River  Side  L'rive.  Danville,  VA 
24541  Applicants  representative: 
Theodore  Polydoroff.  Suite  301.  1307 
Dolley  Madison  Boulevard,  McLean, 
VA  22101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traiisporting: 
Glass  bottles,  comioated  cartons  and 
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bottle  carriers,  from  the  facilities  of 
Brockway  Glass  C"^  .  Inc..  Pittsylvania 
County.  VA  to  the  facilities  of  Miller 
Brewing  Co..  Rockingham  County. 
NC.  (Hearing  site:  Roanoke,  VA  or 
Washington  DC.) 

No.  MC  144023  (Sub-No.  IF),  filed 
March  13.  1978.  Applicant;  TAYLOR 
TRANSPORT.  INC..  Route  ».  Poplen 
Road.  Monroe.  NC  28110.  Applicant's 
Representative;  A.  Doyle  Cloud,  Jr., 
200a  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Authori- 
ty sought  to  operate  as  a  contra'  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  copper,  brois, 
items  made  totally  or  partially  o/ 
copper  and  brass,  and  scrap,  between 
the  facilities  of  Mueller  Brass  Co..  lo- 
cated at  or  near  Pulton.  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  le.Kcept  AK,  HI, 
point  in  OH.  Memphis.  TN.  Louisville, 
KY.  Melrose  Park.  LL,  and  point*  in 
their  respective  commercial  zones/. 
Under  continuing  contract  or  con- 
tracts with  Mueller  E:-a.s.s  Co.  ^Hearing 
site:  Washington  DC  ) 

No.  MC  144041  (Sub-No.  10F>.  filed 
March  17.  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  2705 
Carma  Ridge  Circle  NE.,  Atlanta,  GA 
30345.  Applicant's  representative:  Paul 
M.  Daniell,  P.O.  Box  872,  Atlania,  GA 
39301.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  route:^,  transporting:  a> 
Contairi,crs,  container  accessories  and 
sprayer,  from  Homerville,  GA.  to 
points  in  the  U.S.  (e.\cept  AK.  and  HI; 
<2»  Materials,  equipment  and  supplies 
(except  commodities  in  bulk),  from 
points  in  tn<»  U.S.  (except  AK  and  HI), 
to  Homerville,  GA.  (Hearing  site:  At- 
lanta GA.) 

Note.— .-Vppiiranc  holds  motor  conracl 
carrier  autnonty  in  No.  MC  140883  (Sub  No. 
2>.  therefore  dual  operations  may  be  in- 
volved. 

No.  MC  144068F.  filed  Marcn  13. 
1978.  Applicant;  E.  VV  FEDDE.RLY, 
4y&9  PeriiT'fter  SLref-t.  Seattle,  WA 
98174.  Applicant's  rr-pre.sertative;  Wil- 
liam Da'  id.son  2455  E.  27ih  Street. 
Vernon.  CA  90058  Aii'hority  sought 
to  operate  as  &  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transport. ng;  (I>  Sash,  doors,  uinioic 
and  iLCui  sections,  and  related  parts, 
fittiytgs  and  hardwc-e,  from  the  facili- 
ties of  Fcn'ron  IndiLstries,  Inc.  at  Se- 
attle, WA  and  WoodinvUle.  WA,  on 
the  one  hanJ  on  the  other,  points  and 
places  m  the  States  of  NV,  OR,  CO 
UT.  WY.  ID.  AZ.  CA.  NM,  and  MT; 
and  (2)  the  return  movement  of  raw 
aluminum,  aluminum  extrusion,  steel, 
paint,  glais  and  chcrncals,  from  VE. 
OR.  CO,  UT,  WY.  ID.  AZ.  CA.  NM. 
and  MT.  on  the  one  hand  the  facilities 
of  Fentron  Industries.  Inc.  at  Seattle, 
WA  and  Woodinville.  WA.  under  con- 
tinuing   contract    or    contracts    with 


Fenton  Industries  Inc.  (Hearing  site; 
Seattle,  WA  or  San  Francisco,  or  Los 
Angeles,  CA.) 

No.  MC  144112  (Sub-No.  2F),  filed 
March  17.  1978.  Applicant;  PHILP. 
INC..  10560  Canyon  Road.  Omaha,  NE 
S8112.  Applicant's  repre«entative 
Edward  A.  O'Donnell.  1004  29th 
Street.  Sioux  City  lA  51104.  Authority 
sought  to  operate  as  a  commoTi  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat 
produQts,  meat  by-products  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hidei;  and  commodities  in  bulk,  in  tank 
vehicles'.  fr.jm  the  facilities  of  Iowa 
Beef  Proci  .sores,  Inc  .  located  at  or 
near  Dension.  I.'^.  Ft.  Dodge,  lA,  Lu- 
verne.  MN,  Dakota  City,  NE.  West 
Point,  NE,  to.  Points  in  CTT,  DE.  ME. 
MD.  MA.  NH,  NJ,  NY,  PA,  RI.  VT.  VA, 
WV,  and  DC,  Restriction;  Restricted 
to  the  tran.sportation  of  shipments 
originating  at  thf^  named  facilities  at 
or  near  the  named  origins  and  des- 
tined to  t.he  named  d'-simation  states, 
except  when  moving  in  foreign  com- 
merce. (Hearing  site;  Omaha,  NE. » 

No.  MC  144117  (Sub-No.  5F).  filed 
March  20,  1978.  Applicant;  TLC 
IJNES,  INC.  1666  Fabick  Drive.  P.O. 
Box  1090.  Fenton.  MO  63026.  Appli- 
cant's representative;  Daniel  C.  Sulli- 
van. 10  Soufii  LaSalle  Street,  Suite 
1600.  Chicago,  IL  60603  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting.  Paper,  paper 
products,  plastic  bags,  plastic  liners, 
plastic  film,  and  foil,  from  the  facili- 
ties of  the  St.  Regis  Paper  Co.  at  Troy. 
OH  and  Louisville,  KY  to  points  in 
rX.  CA.  OR,  WA,  WY,  MT.  CO.  NM. 
AZ,  UT,  ID.  and  NV.  Rostricticn;  Re- 
stricted tc  traffic  originating  at  above 
named  origins  and  destined  to  the 
above  najned  destinations.  'Hearing 
site:  Chicago,  IL  or  St.  LK)uis,  MO  ) 

No.  MC  144165  (Sub-No.  IF),  filed 
March  13,  ID'.'C.  Applicant:  ALAGA 
WHITFIELD  LINES,  INC.,  1101 
North  Court  Street,  Montgomery.  AL 
36104.  Applicant's  representative;  R.  S. 
Richard.  P.O.  Box  2069.  Montgomery. 
AL  36103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pickles,  olives,  table  syrups,  cherries, 
peppers,  onions,  sauerkraut,  fruit 
drinks,  vegetable  dnnks,  and  similar 
food  items  and  food  products  (except 
in  bulk,  in  tank  vehicles',  from  the  fa- 
cilities of  Alaga  Whitfield  Foods,  Inc., 
at  or  near  Montgomery,  AL  to  points 
in  AL,  AR,  CT,  DE.  DC.  FL.  GA.  JL, 
IN,  lA.  KY.  LA.  ME.  MD.  MA.  MI.  MS. 
MO.  NH.  NJ.  NM,  NY.  NC,  OH.  OK. 
PA,  RI.  SC,  TN.  TX.  VT,  VA,  W\'.  and 
WI;  and  (2)  Material,  equipment,  and 


supplies  used  in  the  manufacture  of 
(1),  above  (except  in  bulk,  in  tank  ve- 
hicles), from  points  in  AL.  AR.  CT, 
DE.  DC.  FL.  GA,  IL.  IN,  lA.  KY,  LA. 
MF,  MD.  MA.  MI,  MS,  MO.  NH,  NJ, 
NM.  NY.  NC.  OH.  OK.  PA.  RL  SC. 
TN.  TX,  VT.  VA.  WV,  and  WI.  to  the 
facilities  of  Ala^a  Whitfield  Foods. 
Inc.,  at  or  near  Montgomery,  AL,  in  (1) 
find  (2»  above  under  a  continulnt  con- 
tract or  contracts  with  Alaga  Whit- 
field Foods,  Inc.  of  Montgomery,  AL. 
(Hearing  site  Montgomery  or  Bir- 
mingham, AL,  > 

No.  MC  144174  (Sub-No.  IF),  filed 
March  6,  1978.  Applicant;  K  T  LINES, 
INC.,  125  South  Main,  Buhler,  KS 
67522.  Applicant's  representative;  Wil- 
liam B  Barker.  641  Harrison  Street. 
Topeka.  KS  66603.  Authority  sought 
to  operate  as  a  contractor  earner,  by 
motor  vrhicle.  over  irregular  routes, 
transporting;  (Ixa)  Flour,  baking  mix, 
com  meal  and  wheat  milling  by-prod- 
ucts, (except  in  bulk),  from  the  facili- 
ties of  Buhler  Mills,  Inc..  at  Buhler 
and  Inm.an,  KS:  and  Memphis  and 
Nashville.  TN.  to  points  in  AL.  AR, 
CT.  FL.  GA,  IL.  IN,  lA,  KS.  KY.  lA.. 
MD,  MA,  MS.  MO,  NE,  NJ,  NC,  NY, 
OK,  PA,  TN,  TX,  VA,  and  WV,  under 
a  continuing  contract  or  contracts 
with  Buhler  Mills,  Inc.;  (b)  materials 
and  svT'phes  used  in  the  production  of 
(1)  above  (except  in  bulk),  from  points 
in  AI.,  AR  GA,  IL,  lA.  KS,  KY.  MS. 
MO.  MI,  NE.  OH.  and  TN  to  thp  facili 
ties  of  Buhler  Mills.  Inc.,  at  Buhler 
and  Inman,  KS.  and  Memphis  and 
Nashville,  T^.  under  a  continuing  con 
tract  or  contracts  with  Buhler  Mills. 
Inc.  (2)  Materials  and  supplies  used  in 
the  manufacture  of  textile  bags  (except 
in  bulk),  from  points  in  SC.  GA,  AL. 
TN,  L.\.  and  TX  to  the  facilities  of 
Hutchinson  Bag  Corp  at  Hutchinson. 
KS,  under  a  continuing  contract  or 
contracts  with  Hutchirison  Bag  Corp 
(3)  Calcium  carbonate  (except  in 
bulk),  fiom  Sylacauga,  AL,  to  points  in 
lA,  IL,  KS,  NE,  OK,  and  poinU  in  TX 
on  and  north  of  Interstate  Hwy  10  and 
on  and  oast  of  U.S.  Hwy  281,  under  a 
continuing  contract  or  contracts  with 
J.  P  Bailey,  Inc.  (4'  Crushed  decora- 
tive stone  (except  in  bulk),  from  Syla- 
cauga, AL,  and  Tate,  Whitestone,  and 
Rockmart,  GA,  to  points  in  AR,  lA, 
KS,  MO,  NE.  and  OK.  under  a  con- 
tinuing contract  or  contracts  with 
Crown  Stone  Co.  (5)(a)  Empty  cans 
and  canning  materials  and  supplies. 
from  Elwood,  IN;  Cincinnati,  CH,  and 
Atlanta,  GA,  to  the  facilities  of  South- 
em  Style  Foods,  Inc..  at  Nashville.  TN, 
under  a  continuing  contract  or  con- 
tracts with  Southern  Style  Foods.  Inc., 
of  Nashville.  TN;  (b)  canned  fo'yd- 
stuffs.  from  the  facilities  of  Southern 
Style  Foods.  Inc..  at  Nashville  TN.  to 
Washington.  DC:  Clarksburg,  VA;  Lex- 
ington and  Louisville,  KY;  and  Sikes- 
ton,  MO.  under  a  continuing  contract 
or     contracts     with     Southern     Style 
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Foods,  Inc..  of  Nashville,  TN.  (Hearing 
site:  Kansas  City,  MO.) 

Note.— TTie  purpose  of  this  portion  of  the 
application  is  to  allow  K  T  Linr-s.  Inc.,  the 
whoUy-ownecJ  subsidiary  of  Buhler  Mills, 
Inc..  to  replace  the  present  private  carriage 
operated  by  Buhler  Mills,  Inc. 

No.  MC  144212  (Sub-No.  2F).  filed 
March  20.  1978.  Applicant;  SLACK 
TRANSPORT  LTD..  a  corporation. 
Box  579,  Caledonia,  Ontario,  Canada 
NOA  lAO.  Applicant's  representative: 
William  J.  Hirsh,  Suite  1125,  43  Court 
Street,  Buffalo,  NY  14202.  Authority 
sought  to  operate  as  a  contractor  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Gypsum  Prod- 
ucts and  roofing  matenals,  from  ports 
of  entry  on  the  International  Bound- 
ary line  between  the  United  States 
and  Canada  at  Detroit  and  Port 
Huron,  MI,  and  point."=  in  NY,  to  points 
in  IL,  IN,  MI,  NY.  OH.  and  PA,  and  (2) 
Returned  shipments,  pallets,  and  ma- 
terials, arid  supplies  used  in  the  manu- 
facture of  gypsum  products  and  roof- 
ing materials,  from  points  in  LI,  IN, 
MI,  NY,  OH,  and  PA.  to  ports  of  entry 
on  the  Intemationai  Boundary  line  b;^ 
tween  the  United  States  and  Canada 
at  Detroit  and  Port  Huron,  MI,  and 
points  in  NY.  Under  a  continuing  con- 
tract or  contracts  with  Domfar  Con- 
struction Materials  Group  of  Domtar 
Inc.,  of  Montreal,  Quebec,  Canada. 
(Hearing  site;  Buffalo,  NY.) 

Note.— All  traffic  either  originates  at  or  is 
destined  to  Braniford  or  Caledonia,  Ontar- 
io, Canada. 

No.  MC  144213  (Sub-No.  2F).  filed 
March  20,  1978.  Applicant:  CHAN- 
DLER &  CLARK,  INC.,  Knobs  Rjad. 
Union.  WV  24983.  Applicants  repre- 
sentative; John  M.  Friedman,  2930 
Putnam  Avenue,  Hurricane.  V»'V 
25526  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportLig; 
Crushed  and  ground  liynestone,  in 
bulk,  in  dump  vehicles,  fromi  points  in 
Greenbrier  County.  WV,  to  points  in 
Allegheny.  Bath.  Craig.  Giles  and 
Highland  Counties.  VA.  under  a  con- 
tinuing contract  or  contracts  with 
Acme  Limestone  Co..  located  at  Fort 
Spring,  'WV.  (Hearing  site:  Charleston, 
'V\^  or  Roanoke,  VA.) 

No.  MC  144244  (Sub-No.  2F),  filed 
March  17,  1978.  Applirant:  CRESTON 
TRANSPORTATION,  INC.,  EsLSt 
Highway  34.  Creston.  lA  50801.  Appli- 
cant's representative;  Frank  W.  Davis, 
Jr..  2600  Ruan  Center.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Omaha,  NE;  Mil- 
waukee, WI;  and  Peoria,  IL;  to  Cres- 
ton, lA,  under  a  continuing  contract 
with  Southwest  Distributing  Co..  Inc., 
Creston.  I  A.  (Hearing  site:  Des  Moines, 
lA.) 

No.  MC  144265  (Sub-No.  IF),  filed 
March  6,  1978.  Applicant;  AID,  INC.. 


P.O.  Box  53154,  Baton  Rouge,  LA 
70805  Applicant's  representative: 
Lynn  Lyons  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of;  General  commodities 
(except  comm.odities  mo\ing  in  bulk  or 
tank  trucks),  between  points  in  the 
following  L-\  Parishes;  I>afayette,  St. 
La,ndry,  Pointe  Coupee,  West  Feli- 
ciana, East  Feliciana.  St.  Heler;a,  Tan- 
gipahoa, WA,  St.  Tammany,  Living- 
ston, East  Baton  Rouge,  West  Baton 
Rouge,  Iberville,  St.  Mariin.  Ibvria,  As- 
cension, St.  James,  St.  John  the  Bap- 
tist, St.  Charles,  A.ssumption,  La- 
fourche, Terrebonne  and  St.  Mary; 
and  points  in  TX,  AR  and  MS.  (Hear- 
ing site;  New  Orleans,  LA,  or  Baton 
Rouge,  LA.) 

No.  MC  144343F,  filed  February  21, 
1978.  Applicant:  FLORIDA  CAR 
TRANSPORT,  INC.,  5H00  Corporate 
Way,  West  Palm  Beach,  FI.  33407.  Ap- 
plicant's represent^ti-,  e:  Sol  H.  Proc- 
tor, ilOl  Blackstone  Euildiiig.  Jack- 
sonville, FL  32202.  Authority  sought 
to  operate  as  a  covimon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran,sporting:  Used  motor  vehicles  and 
persov.al  effects  of  owner  when  moving 
at  same  time  in  second.'^ry  movements 
in  truckaway  service,  between  points 
in  Dade.  Broward.  Ps!m  Beach.  Pinel- 
las and  Sarasota  Counties.  Vh.  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  NJ,  CT,  MA.  RI,  PA,  IL.  and  MO. 
(Hearing  site:  Miami,  FL  or  New  York, 
N.Y. 

No.  MC  144400F.  filed  March  6, 
1973.  Applicant:  ET-RITE  AUTO 
TRANSPORT,  INC.,  1902  West  Grand 
Avenue,  Portervilie.  CA  93 '257.  Appli- 
cant's representative:  Miles  L.  Ka- 
valler,  215  South  Bevtrly  Drive,  Suite 
315,  Beverly  Hills,  CA  90212,  Authori- 
ty sought  to  operate  a:-  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Mntor  vehicles,  in 
secondary  movemen',£  oetween  points 
in  AZ,  CA  CO,  ID,  NV  and  UT.  (Hear- 
ing s:te;  Los  Angeles  or  San  PYancisco, 
CA.) 

No.  MC  144417  (Sub  No.  IF),  filed 
March  13,  1978.  TK&rH  TRUCKING, 
INC.,  Rural  Route  1,  Firth.  NE  68353. 
Applicant's  representative:  Gailyn  L. 
Larsen.  521  South  15th  Street,  P.O. 
Box  81849  Lincoln,  hT.  (}8501.  Authori- 
ty sought  to  operate  tvS  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  meal, 
from  the  facilities  of  Cargill.  Inc..  at  or 
near  Sioux  City,  lA,  and  Farmland  In- 
dustries, Inc.,  at  or  near  Sergeant 
Bluff,  lA,  to  Finh,  NE.  under  a  con- 
tinuing contract  or  contracts  with 
Firth  Cooperative  of  Firth.  NE.  (Hear- 
ing Site;  Lincoln  or  Oniaha,  NE. 

No.  MC  144429F,  filed  March  13, 
1978.  Applicant:  TODD  TRUCKING, 


INC,  Pine  Street,  New  Eagle.  PA 
15067.  Applicant's  representative: 
Arthur  J,  Diskin.  806  Frick  Building. 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Household 
and  industrial  cleaning  compounds, 
moth  preventatives  and  lignid  chemi- 
cals, from  the  plar.lsite  of  Allied  Block 
Chemical  Co.,  at  New  Eagle,  PA,  to 
points  in  NY,  RI,  CT,  MA,  VT,  NH, 
ME,  NJ.  DE.  MD.  WV,  DC.  VA,  KY, 
IN,  IL,  OH,  and  MI;  and  (2)  matenals 
used  in  the  manufacture  of  the  com- 
modities specified  in  (1)  hereof  on 
return;  under  continuing  contract  or 
contracts  with  Allied  Block  Chemical 
Co.,  of  New  Eagle,  PA.  (Hearing  site; 
Pittsburgh,  PA,  or  Washington.  DC.) 

No.  MC  144435F,  filed  March  13, 
1978.  Applicant:  J  &  L  REFRIGER- 
ATED SERVICE,  INC.,  312  Willow 
Way.  Lee's  Summit,  MO  64063.  Appli- 
cant's representative:  Clyde  N.  Chris- 
tey,  Kans.as  Credit  Union  Building. 
Suite  110  L,  1010  Tyler,  Topeka.  KS 
66612.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportine: 
Meat,  meat  products,  rrteat  byprodi^ts. 
and  articles  distnbuted  by  rr^eat  pack- 
ing houses.  a.s  descri'oed  in  sections  A 
and  C  of  Appendix  I  to  the  Report  and 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  MCC  209  and  766  (except 
hides,  skins  and  pieces  therefrom  and 
commodities  in  bulk),  from  Kansas 
City,  KS,  to  points  in  MO.  on  and 
north  of  U.S.  Interstate  Hwy  No.  44; 
on  and  west  of  MO  Hwy  No.  19.  and  on 
and  south  of  U.S.  Hwy  No.  36.  (Hear- 
ing site:  Kansas  City,  MO.) 

No.  MC  144446  (Sub-No.  IF),  filed 
March  17.  1978  Ap;;licant;  PRODUC- 
ER S  SERVICE.  INC..  68  East  Church 
Street,  Xenia,  OH  45385.  Applicant's 
repre.sentative:  A.  Charles  Tell,  100 
East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  products,  from  the  facilities  of 
Tech  II,  Inc.  and  Encon,  Inc.  located 
m  German  Township,  Clark  County, 
CH  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  equip- 
ment, matenals  and  supplies  u.sed  in 
the  manufacture  of  plastic  products, 
from  points  in  the  United  States 
(except  AK  and  HI)  to  the  facilities  of 
the  above-named  shippers,  under  a 
continuing  contract,  or  contracts,  with 
Tech  II.  Inc.  and  Encon,  Inc.,  of 
German  Tov*TiShip,  Clark  County.  OH. 
(Hearing  site:  Columbus,  OH.) 

No.  MC  144451  (Sub-No,  IF),  filed 
March  18,  1978.  Applicant:  HIGK3INS 
HAULING,  INC.,  Route  5,  Box  289, 
Hillsboro,  CH  45133.  Applicant's  rep- 
resentative: James  W.  Muldoon,  50 
West  Broad  Street,  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
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a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Construction  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk),  between  Dodson  TowTiship, 
Highland  County.  OH.  on  the  one 
hand,  and,  on  the  other,  AL.  AR.  GA. 
IL.  IN.  lA.  KS.  KY.  MI,  MS.  MO,  NY. 
NC.  OK.  PA.  SC.  TN,  WV.  and  WI.  Re- 
striction: The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
Higgins  Construction  and  Supply  Co.. 
of  Hillsboro.  OH.  (Hearing  site:  Co- 
lumbus. OH.  or  Washington,  DC.) 

No.  MC  144461F.  filed  March  16, 
1978.  Applicant:  BILLY  M.  EDMOND- 
SON  d.b.a.  EDMONDSON  SWIFT 
MEAT  TRANSPORT.  Route  1. 
GeorgetowTi.  GA  31754.  Applicants 
representative:  Theodore  Polydoroff, 
Suite  301.  1307  DoUey  Madison  Boule- 
vard. McLean.  VA  22101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  articles  distributed  bv  meat 
packinghouses  as  described  in  the  De- 
scriptions case.  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  plant  site  and  shipping 
facilities  of  Swift  Fresh  Meats  Co.  at 
or  near  Gujinon,  OK.  to  pomts  in  AL, 
GA.  NC  and  SC.  under  a  continuing 
contract  with  Swift  Fresh  Meats  Co.,  a 
division  of  Swift  &:  Co.  (Hearing  site: 
Washington,  DC  or  Atlanta,  GA.) 

No.  MC  144462F.  filed  March  16. 
1978.  Applicant:  CROSBY  VEN 
TURES,  INC.,  d.b.a.  SEAFOOD  DIS- 
TRIBUTORS AND  SUPPLY.  PO. 
Box  5813,  Tampa.  FL  33605.  Appli- 
cant's represcntatue.  Steven  J.  Kalish, 
Suite  1105,  1750  Pennsylvania  Avenue 
NW..  Washington,  DC  20006.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  seafood 
processors  '.except  conunoditit-s  in 
bulk),  between  the  facilities  of  Single- 
ton Packing  Corp.,  at  Tampa,  FT.,  on 
the  one  hand.  and.  on  the  other  hand, 
points  in  the  UnUed  States  (exct-pt 
AK  and  HI),  DC.  and  for  furtherance 
into  the  Provinces  of  ON.  MB.  and  BC. 
Canada,  under  contract  or  contracts 
with  Singleton  Packing  Corp.  (Hearing 
site:  Tampa,  FL  or  Washington.  DC.) 

N-".  MC  144463F.  filed  March  15, 
1978.  Applicant:  PIERSON  TRUCK- 
ING CO..  7355  Southeast  Johnson 
Creek  Boulerard.  P  O.  Box  22141.  Mil- 
wavikip.  OR  97222.  Applicant's  repre 
.sentative:  Lawrence  V.  Smart.  Jr..  419 
Nortliwest  23d  Avenue.  Portland.  OR 
97210.  Authority  sought  to  operate  as 
a  contractor  carreer,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  uood  products,  from 
poin's  m  OR  and  \VA  to  points  in  CA. 
under   a  coritinumg   contract   or  con- 


tracts with  Western  International 
Forest  Products.  (Hearing  site:  Port- 
land. OR.) 

No.  MC  144465F.  filed  March  14. 
1978.  Applicant:  L.  P.  TRANSPORT. 
Ltd..  120  River  Avenue.  Holland.  MI 
49423.  Applicant's  representative: 
Edward  Malinzak.  900  Old  Kent  Build- 
ing, Grand  Rapids,  MI  49503.  Authori- 
ty sought  to  operate  as  a  contractor 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  of:  Scrap  iron, 
scrap  nonferrous  metals,  scrap  paper, 
scrap  plastics  and  scrap  rag  cuttings, 
all  for  recycling,  between  points  in  MI. 
on  the  one  hand.  and.  on  the  other, 
poincs  in  OH.  IL.  IN.  WI.  lA,  PA  and 
MO,  under  contract  with  Ix)uis  Padnos 
Iron  and  Metal  Co.  (Hearing  site:  Lan- 
sing. MI  or  Detriot.  MI.) 

No.  MC  144466F,  filed  March  14, 
1978.  Applicant:  ROBERT  B  SCHUN- 
EMAN  TRUCKING.  INC.,  11920 
North  Milford  Road,  Holly.  MI  48442. 
Applicant's  representative:  William  B. 
Elmer,  21635  Ea.st  Nine  Mile  Road.  St. 
Clair  Shores.  MI  48080.  Authority 
sought  to  operate  as  a  contractor  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pianos,  organs, 
musical  instrument.''  and  parts  and  ac- 
cessories thereof,  between  Chicago,  IL; 
French  Lick.  IN:  West  Baden.  IN; 
Memphis.  TN;  Altanta.  GA;  Marion. 
NC;  Rochester.  NY;  Port  Jersey.  NJ; 
and  South  Haven.  MI.  on  the  one 
hand,  and,  on  the  other,  the  stores 
and  facilities  of  Grinnell  Brothers. 
Inc.  located  at  points  in  the  Lower 
Peran.sula  of  MI:  South  Bend.  IN;  and 
Toledo  and  Lima,  OH,  under  contract 
with  Grinnell  Brothers.  Inc.  (Hearing 
site:  Chicago.  IL  or  Detroit  or  Lansing. 
Ml,  ) 

No.  MC  144480  (Sub-No.  IF),  filed 
March  20,  1978.  Applicant:  UNITED 
SUPPLIERS.  INC..  Airport  Road.  P.O. 
Box  538,  Eldora.  lA  50627.  Applicant's 
rf-prescntative:  James  M.  Hod,^e.  1980 
Financial  Center,  Des  Monies.  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Livestock  confinement  systems  and 
build ings,  and  material,  equipment, 
and  supplies  used  in  the  manufacture, 
construction,  operation,  and  distribu- 
tion of  live5:tock  confinement  systems 
and  buildings  (except  commodities  in 
bulkj;  (1)  between  Eldora.  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  IL,  IN.  KS,  KY,  MI,  MN.  MT, 
MO.  NE.  ND,  OH,  PA.  SD.  WI.  and 
WY:  and  (2»  between  points  in  lA.  CO. 
IL.  IN  KS,  KY.  MI.  MN.  MT.  MO.  NE. 
ND  OH,  PA,  SD,  V.T,  and  WY.  Re- 
striction: Restricted  in  part  (2)  above 
to  shipments  moving  in  m.ixed  loads 
with  shipments  originating  at  or  des- 
tined to  Eldora,  lA,  and  further  re- 
stricted in  parts  (1)  and  (2)  above  to 
transportation  performed  under  con- 
tinuing   contract    or    contracts    with 


Confinement  Livestock  Systems.  Inc.. 
of  Eldora.  lA.  (Hearing  site:  St.  Paul, 
MN.) 

No.  MC  144486  (Sub-No.  IF),  filed 
March  20,  1978.  Applicant:  MAS-MOR 
CORP..  Route  1,  Box  45.  Higbee.  MO 
65257.  Applicant's  representative:  Dale 
E.  Sporleder.  614  Central  Trust  Build- 
ing. Jefferson  City,  MO  65101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Coal  and  coal 
products,  from  points  in  Randolph 
County,  MO,  to  all  points  in  IL  and 
lA.  (Hearing  site:  Jefferson  City,  MO; 
Kansas  City.  MO.) 

No.  MC  144492F.  filed  March  20. 
1978.  Applicant:  THOMAS  T.  WHITE. 
2525  Railroad  Street.  Pittsburgh.  PA 
15222  Applicant's  repre.sf^ntative: 
Arthur  J.  Diskin,  806  Frick  Building. 
Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  from  the  facili- 
ties of  White  Terminal  Co.,  located  in 
Pittsburgh,  PA,  to  points  in  that  part 
of  PA  on  and  south  of  U.S.  Hwy  322. 
and  on  and  west  of  U.S.  Hwy  220; 
points  in  WV  on  and  north  of  U.S. 
Hwy  50;  and  points  in  OH  on  and 
south  of  U.S.  Hwy  80.  and  on  and  east 
of  U.S.  Hwy  21;  under  continuing  con- 
tract or  contracts  with  White  Termi- 
nal Co.  of  Pittsburgh.  PA.  (Hearing 
site:  Pittsburgh.  PA.  or  Washington, 
DC  ) 

No.  MC  144493F,  filed  March  20. 
1978.  Applicant:  DOYLE  EDDINS 
POPE,  d  b.a,.  D&E  HAULING  CO.. 
Route  2.  Box  146.  Quincy.  FL  32351. 
Applicant's  representative:  Doyle 
Eddins  Pope  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  veliicle. 
over  irregular  routes,  transporting: 
Clay,  in  bulk,  in  dump  VL'hicies.  be- 
tween points  in  Gadsden  County,  FL, 
and  points  in  Grady  County.  GA.  in 
nonradial  mo\eraents.  under  a  con- 
tinuing contract  or  contracts  with 
Floridin  Co.  of  Quincy.  FL.  (Hearing 
Site:  Quincy.  FL.) 

No.  MC  144494F.  filed  March  20, 
1978.  Applicant;  NEWPORT  OIL 
CORP.,  128  Long  Wharf.  Newport.  RI 
02840.  Applicant's  representative: 
Francis  E.  Barrett.  Jr.,  10  Industrial 
Park  Road,  Hingham.  MA  02043.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle  over  irregular 
routes,  transportin;;:  gasoline  and 
diesel  fuel  in  bulk,  from  Eai:t  Provi- 
dence and  Tiverton.  RI.  to  points  in 
Newport  and  Bristol  Count ie.s.  RI.  and 
Bristol  County,  MA,  under  a  continu- 
ing contract  or  contracts  with  Concord 
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Oil    of    Newport,    Inc.    (Hearing   site: 
F*rovidence,  RI,  or  Boston.  MA.) 

No.  MC  144516F.  filed  March  20. 
1978.  Applicant:  4  S  CO..  a  corpora- 
tion. Pennsylvania  Route  No.  255.  Pen- 
fieid,  PA  15849.  Applicant's  reprcsent- 
■;.i,ive:  Gregory  B.  Eraser.  Bankers 
Trust  Building.  Jamestown.  NY  14701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  con?,  in 
bulk,  in  dump  vehicles,  from  Arm- 
strong. Clearfield.  Indiana  and  Jeffer- 
son Counties.  PA.  to  OH  and  NY,  re- 
stricted to  transportation  originating 
at  the  m.ines  and  other  facilities  of 
GUn  Irvan  Corp.  under  a  continuing 
contract  or  contracts  with  G'.en  Irvan 
Corp.  (Hearing  site:  Pittsburgh,  PA.) 

No.  MC  144527F  filed,  March  20, 
1973.  Applicant:  BULS  EYE  TRANS- 
PORT. INC.,  Suite  2424.  33  North 
Dearborn  Street,  Chicago,  IL  606C2. 
Applicant's  repre.sentatlve:  Patiick  H. 
Smyth,  Suite  521,  19  South  La  Salle 
Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  contract  earner 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  packingh- 
ouse products  and  commodities  used 
by  packinghouses,  as  described  in  ap- 
pendix I  of  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  commodities  in 
bulk,  section  D,  and  hidcc),  from  tlie 
facilities  of  Swift  &  Co.  at  Bradley, 
Chicago,  Rochf'lle,  and  St.  Charles,  IL. 
to  CT,  DE,  ME,  MD.  MA,  NIL  NJ.  NY. 
OH.  PA,  RI,  VT,  VA,  -WV.  and  DC, 
under  a  continuing  contract,  or  con- 
tracts, with  Swift  &  Co.  of  Cliicago, 
IL.  (Hearing  site:  Chijago,  IL.) 

No.  MC  144529F,  filed  March  20. 
19V8.  Applicant:  BUFFALO  FUEL 
CO.,  INC.,  S-3030  Baker  Roai,  Or- 
chard Park,  NY  14127.  AppLcanfs  rep- 
resentative: WilliH.m  J.  Hirsch.  43 
Court  Street.  Suite  1125.  Buffalo,  NY 
14202.  Authority  sovight  to  operate  as 
a  common  carrier,  over  irregular 
mutes,  transporting:  (1)  Coke,  from 
Erie  County.  NY.  to  points  in  CT,  MA, 
MI,  NJ,  NY,  OH,  PA,  RI,  VT,  VV.',  and 
returned  shipments  in  the  reverse  di- 
rection: (2)  scrap  metal,  between  all 
points  in  CT,  MA,  MI,  NJ,  NY.  OH, 
PA,  RI,  VT.  WV.  (Hearing  site:  Buffa- 
lo, NY.) 

Note. — Common  control  may  be  involved. 

Passengers 

No.  MC  30318  (Sub-No.  5F).  filed 
March  21.  1978.  Applicant:  YANKEE 
TRAILS,  INC.,  Rural  Delivery  No.  2. 
Third  Avenue  Exteri5ion,  Rensselaer, 
NY  12144.  Applicant's  representative: 
E.lward  L.  Merrigan.  6000  Connecticut 
Avfnue  NW.,  Washington.  DC  20015. 
Authority  .sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Passengers  and  their 
baggage  in  the  same  vehicle  in:  (a)  spe- 


cial operations  consisting  of  round-trip 
all  expense  sightseeing  or  pleasure 
tours  sold  on  an  individual  fare  basis, 
and  (b)  charter  and  special  operations, 
from  points  in  Albany  and  Rerisselaer 
Counties,  NY.  and  Bennington.  VT.  to 
points  in  the  United  States  (except 
AK  and  HI)  and  return.  (Hearing  site: 
Albany,  NY. 

No.  MC  61802  (Sub-No.  17F).  filed 
March  20.  1978.  Applicant:  THE  CO- 
LONIAL TRANSIT  CO.  INC,  P.O 
Box  503  Fredericksburg.  VA  22401.  Ap- 
plicant's representative:  L.  C.  Major. 
Jr..  Suite  400  Overlook  Building.  6121 
Lincolnia  Road.  Alexandria.  VA  22312. 
Authority  being  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  spe- 
cial operations,  between  Safari  Camp- 
ground. Route  1.  Stafford  County.  VA: 
Prince  William  Travel  Trailer  Park. 
Prince  William  County.  V.^:  and 
Fohick  Bay  Regional  Pa.'-k,  Fairfax 
County.  VA,  and  DC  in  nonradial 
movements.  (Hearing  site:  Fredericks- 
burg. VA,  or  Washington,  DC.) 

No.  MC  78296  iSub.-No.  2F),  filed 
March  14.  1978.  Applicant:  MID- 
AMERICA  COACH  LINES,  INC.,  2513 
E.  Higgins  Road,  Elk  Grove  Viiiage.  IL 
60007.  Applicants  representative: 
Bruce  E.  Mitchell,  Serby  d£  Mitci-iell. 
P.  C,  Suit*  375  Peachtree  Road  NE.. 
Atlanta.  GA  30326  Authority  sought 
to  operate  as  a  cc.mmoTi  carrier  by 
motor  vehicle,  over  irregular  routes,  to 
transport:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  charter  operations,  fronn  Chi- 
cago. IL,  and  points  in  IL,  WI.  IN,  and 
MI  within  iOO  miies  of  Ciiicago,  tu 
points  in  NM.  AZ.  CA,  UT,  NV,  ID, 
OR,  WA,  and  MT.  ar.d  return.  (Hear- 
ing site:  Chicaso,  IL) 

Note.— Common  control  may  be  involved. 

No.  MC  94742  (Sr.b.-No.  39F),  filed 
March  13,  i:-78.  Applicant:  MICHAUD 
BUS  LINES,  INC.,  63  Jeffer-^on 
Avenue,  Salem.  MA  01970.  Applicant  s 
representative:  Robert  G.  Parks,  20 
Walnut  Street.  First  Floor.  Welleslp;. 
Kr.ls,  MA  02131.  Authority  sought  to 
operate  as  a  coT?ir?!orj  earner  by  motor 
vehicle  over  Irregular  routes  transport- 
ing: (1)  Passengers,  end  their  baggage. 
In  special  and  charter  operations,  and 
(2)  passenger  auta-:obiies,  in  second- 
ary movement.s  in  truckaway  service, 
between  Boston.  MA  S'ld  points  within 
its  commercial  »one;  Hartford.  CI"  and 
points  within  its  commercial  zone  a.r:d 
Stamford.  CT  on  the  one  hard,  and, 
on  the  other,  Jacksonville,  FL;  Dayto- 
na  Beach,  IT,,  and  pcdnts  within  its 
commercial  zone,  and  Cocoa,  FL  and 
points  within  its  coramer'-ia]  zone.  Re- 
strictions: The  above  authority  is  re- 
stricted to  the  transportation  of  pas- 
sengers having  immediately  prior 
movement  in  a  passe::ger  automobile 


tendered  to  carrier  for  transportation 
on  a  separate  automobile-carrying  ve- 
hicle and  to  the  transportation  of  the 
passenger  automobiles  tendered  to  ca.r- 
rier  by  such  passengers,  as  part  of  a 
unit  movement.  Operations  are  to  be 
restricted  to  the  period  of  May 
through  October  of  each  year.  (Hear- 
ing site:  Boston,  MA.) 

Note.— Common  control  may  bt  involved. 

No.  MC  101134  (Sub.-No.  8F),  filed 
March  14,  1978.  Applicant:  ARO 
COACHES,  INC.,  107  South  Wood 
Avenue,  Linden.  NJ  07036.  Applicant's 
representative:  S.  Harrison  Kahn. 
Suite  733  Investment  Building.  Wash- 
injiton.  D.C.  20005.  Authority  sought 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes 
transporting:  Passengers  and  then 
baggage  in  the  same  vehicle  with  pas 
sengers  in  round-trip  charter  oper- 
ations, beginning  and  ending  at  New 
York.  NY  (all  boroughs),  and  points  in 
Union,  Essex,  and  Morris  Counties. 
NJ.  and  extending  to  points  in  the 
United  States,  including  Alaska  but 
excluding  Hawaii.  (Hearing  site:  New 
York,  NY.) 

NoTK.— Common  control  may  be  Involved. 

No.  MC  104656  (Sub-No.  14F).  filed 
Marcli  27.  1978  Applicant:  KLAM- 
DRELL  MOTOR  COACH,  INC.,  312- 
6th  Avenue.  Denton.  MD  21629.  Appli- 
cant's representat.ve:  Chester  A. 
Zyblut.  366  Excecut-ve  Building.  1030 
Fifteenth  Street  NW..  Washington, 
D.C.  20005.  Authority  .sought  to  oi>er- 
ate  as  a  comm.on  carrier,  by  motor  ve- 
hi!  lo,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
round-trip  charter  operations,  begin- 
ning and  ending  at  points  in  Caroline, 
Talbot.  Queen  Annes.  Kent,  and  Dor- 
chester Counties,  MD;  Georgetown. 
DE.  and  points  in  that  part  of  DE  lo- 
cated on  and  west  of  a  line  beginning 
at  a  point  on  the  MD-DE  State  line 
and  extending  northerly  along  U.S. 
Hwy  13  to  junction  DE  Hwy  6.  then 
vipst^rly  along  DE  Hwy  6.  to  the  MD- 
DE  Stale  ILne,  and  extending  to  points 
in  the  United  Slates  (including  Alaska 
but  excluding  Hawaii).  (Hearing  site: 
Easton,  or  Cambridge,  MD.) 

No.  MC  142692  (Sub-No.  4F),  filed 
March  13.  1978  Applicant:  OHIO 
VALLEY  REGIONAL  TRANSPOR- 
TATION AUTHORITY,  a  public  tran- 
si'  operator,  P.O.  Box  311,  'Wnieeling. 
'V^'V  25003.  Applicant's  representative: 
Ti-rry  A.  LaBar,  P.O.  Box  311,  Wheel- 
ing, WV  2G003.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  regular  and  Irregular 
routes,  trajujporting:  (1)  Passengers 
and  their  baggage,  and  express  in  the 
s?me  vehicle  with  pass.ergers.  between 
W'he«  ling,  WV.  and  Aveila,  P.A..  serving 
all  intermediate  points,  from  Wheeiirig 
o\  er  V/V  Hwy  88  to  junction  VA^  Hwy 
67,  then  over  WV  Hwy  67  lo  Bethany 
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Colleere,  Bethany,  WV.  then  return 
over  WV  Hwy  67  to  junction  W\''  Kwy 
88.  then  over  WV  Hwy  88  to  junction 
WV  Hwy  27.  then  over  WV  Hwy  27  to 
the  WV-PA  State  line,  then  over  PA 
Hwy  844  to  junction  PA  Hwy  50,  and 
then  over  PA  Hwy  50  to  Avella.  and 
return  over  the  same  route.  Between 
junction  U.S.  hwy  40  and  WV  Hwy  88 
and  junction  WV  Hwy  88  and  OH 
County  Hwy  9.  serving  all  intermedi- 
ate points:  from  junction  U.S.  Hwy  40 
and  WV  Hwy  88  over  W^,'  Hwy  88  to 
junction  OH  County  Hwy  7.  then  over 
OH  County  Hwy  7  to  jimciion  OH 
County  Hwy  1,  then  over  OH  County 
Hwy  1  to  junction  OH  County  Hwy  9, 
and  then  over  OH  County  Hwy  9  to 
junction  WV  Hwy  88,  and  return  over 
the  same  route.  (2)  passengers  and 
their  baggage,  in  round  trip  special 
and  charter  operations,  beginning  and 
ending  at  points  on  the  regular  de- 
scribed route  and  extending  to  points 
in  PA,  OH,  and  WV.  (Hearing  site: 
Wheeling.  WV;  Pittsburgh,  PA.) 

No.  MC  143564  (Sub-No.  IF),  filed 
March  15.  1978.  Applicant:  BANANA 
BELT  BUS  SERVICE,  INC.  P.O.  Ba.x 
323  Spearfish,  SD  57783.  Applicant's 
representative:  J.  Maurice  Andren. 
1734  Sheridan  Lake  Road,  Rapid  City, 
SD  57701.  Authority  soughi  to  operate 
as  a  contract  earner,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Passengers,  and  their  baggage  between 
points  in  Crook  County,  WY,  on  the 
one  hand,  and  on  the  other  points  in 
Butte  County,  SD,  under  a  continuing 
contract  or  contracts  with  (a)  IMC 
Foundry  Products;  (b)  Federal  Ben- 
tonite;  and  (c)  Baroid  Division  NL  In- 
dustries. (Hearing  site:  Belle  Fourche. 
SD.) 

No.  MC  144457-F  filed  March  20. 
1978.  Applicant:  JONES  BROOKS, 
d.b.a..  PRAIRIE  JAYS  CHARTER 
BUS  CO..  1408  Ea-stem  Drive,  Urbana, 
XL  61801.  Applicant's  representative: 
Douglas  G.  Brown.  The  INB  Center- 
Suite  555,  One  North  Old  State  Cap- 
itol Plaza.  Springfield,  IL  6'2701.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes  transporting:  Passengers  and 
their  baggage  in  t^e  same  vehicle  with 
passengers  in  chartf>r  operations,  from 
points  in  the  following  IL  counties: 
Iroquois.  Ford.  DeWitt.  Piatt,  Cnam- 
paign.  Vermilion.  Moultrie.  Douglas, 
Coles,  and  Edgar  to  points  ihroughout 
the  United  States,  (except  Alaska  and 
Hawaii),  and  return.  (Hearing  site:  St. 
Louis.  MO  or  Chicago.  IL. ) 

No.  MC  144520-F  filed  March  20. 
1978.  Applica.nt  CARL  IJvQNAHD 
WHITTED,  dba.  HACARONEE  BUS 
SERVICE,  170  Rock  Hill  Road,  Ca.stle 
Hayne.  NC.  28429.  Applicants  repre- 
sentative: L.  C.  Major.  Jr..  Suite  400, 
Overlook  Building,  6121  Lincolnia 
Road.  Alexandria.  VA  22312.  Authori- 
ty sought  to  operate  as  a  common  car- 


rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  round-trip  charter 
operatioins  beginning  and  ending  at 
points  in  Brunswick,  Columbus,  New- 
Hanover,  and  Pender  Counties,  NC. 
and  extending  to  AL.  DE,  FI..  GA.  LA, 
MD,  NJ.  NY.  PA,  SC.  TN,  VA.  and  DC. 
(Hearing  site:  Wilmington.  NC.) 

No.  MC  12808  (Sub-No  IF),  filed 
March  1.  1978.  Applicant:  EASTERN 
TOURS.  LTD..  433  Chestnut  Street. 
Oneonta.  NY  13820.  Applicant's  repre- 
sentati\e:  Jeremy  Kahn.  Suite  733  In- 
vestment Building,  Washington.  DC 
20005.  Authority  sought  to  engage  in 
operation  in  interstate  or  foreign  com- 
merce as  a  broker  at  Oneonta  and 
Binghamton.  NY.  to  sell  or  offer  to 
sell  the  transportation  of:  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  all-expense,  one 
way  and  roundtrip  special  and  charter 
sightseeing  and  pleasure  tours,  be- 
tween points  in  the  United  States,  in- 
cluding AK  and  HI.  (Hearing  site: 
Albany.  NY.) 

Note. -Common  control  may  be  involved. 

No.  MC  130480-F  filed  March  17. 
1978.  Applicant:  CHIN  BROS  ENTER- 
PRISES. INC..  132  North  Main  Street. 
Salinas.  CA  93901.  Applicant  repre- 
sentative: David  W.  Chin.  516  San 
Felipe  Street.  Salinas,  CA  93901.  Au- 
thority sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Salinas.  CA  to  sell  or  offer  to 
.sell  the  transportation  of:  Passengers 
and  their  baggage-,  in  round-trip,  sight- 
seeing and  pleasure  tours,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  CA  and  extending 
to  points  in  NV.  (Hearing  site:  Salinas. 
Monterey,  San  Jo>e.  or  San  Francisco, 
CA.) 

No.  MC  130481F  filed  March  13. 
1978.  Applicant:  UNIQUE  ADVEN- 
TURES. INC.  7200  South-Aest  Gable 
Parkway.  Portland.  OR  97225.  Appli- 
cants representative:  Howard  R.  Lon- 
ergan.  811  Southwesi  6th  Avenue, 
Portland.  OR  97204.  Authority  sought 
to  engage  in  interstate  commerce,  as  a 
broker  at  Portland,  OR.  to  sell  of  offer 
to  sell  the  trarisportation  of:  Groups  of 
passengers  on  personally  conducted 
sigh.seeing.  pleasure  and  educational 
tours  by  motor  carrier,  beginning  and 
ending  in  Portland,  OR.  and  extending 
to  points  in  WA.  (Hearing  site.  Port- 
land, OR.) 

No.  MC  130482-F  filed  March  15. 
1978.  Applicant:  CENTRAL  TRA\T:L 
&  TICKET.  INC..  4612  Talmadge 
Road.  Toledo.  OH  43623  Applicant's 
representative:  Joseph  W.  Westmeyer. 
Jr..  1314  Toledo  Trust  Building. 
Toledo.  OH  43604.  Authority  sought 
to  engage  in  operation  in  Toledo.  OH. 
in  interstate  or  foreign  comm'-rce,  as  a 
broker  to  sell  or  offer  to  sell  the  trans- 
portation   of:    Individual    passengers 


and  their  baggage,  groups  of  passen- 
gers, or  both,  and  personal  effects  of 
such  passengers  by  motor  coach,  in 
round-trip  sigh-seeing,  business  and 
pleasure  tours,  in  special  and  charter 
bus  operations  and  travel  to  be  ren- 
dered, between  points  in  the  United 
States,  including  AK  and  HI.  (Hearing 
site:  Toledo,  OH.  or  as  alternataive 
choices  Cleveland  or  Columbus,  OH.) 

No  MC  130489  F  filed  March  21. 
1978.  Applicant:  BROADCASTERS. 
INC..  d.b  a.  B.  I.  TOURS,  Milford-Har- 
rington  Highway  (P.O.  Box  324).  Mil- 
ford.  DE  19963.  Applicant  s  repre.'-ent- 
ative:  Dennis  S.  Hazzard  (same  address 
as  applicant).  Authority  sought  to 
engage  in  operation  in  interstate  or 
foreign  commerce,  as  a  broker  at  Mil- 
ford.  DE.  to  sell  or  offer  to  sell  the 
transportation  of:  Passengers  and 
their  baggage  in  special  and  charter 
operations  in  round  trip  sightseeing, 
pleasure  and  educational  tours  by 
motor  carrier,  beginning  and  ending  at 
points  in  Kent  and  Sussex  Counties, 
DE.  and  extending  to  points  in  the 
United  States,  including  AK  and  HI 
and  all  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the 
United  States  and  Canada  and  the  Re- 
public of  Mexico  for  furtherance  in 
foreign  commerce.  (Hearing  site:  Mil- 
ford  or  Georgetown,  DE.) 

Finance  Applications 

The  following  applications  .seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  Original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  commission  on  or  before  June  12, 
1978.  Such  protests  shall  comply  with 
Special  Rules  240(c)  or  24)(d)  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's  in- 
terest in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or  ap- 
plicant, if  no  representative  is  named. 

No.  MC-F-13450  (amendment) 
(REEVES  TRANSPOHIATIGN 

CO..—  Purchase  (portion)-  Patterson 
Trucking  Co.).  published  im  the  De- 
cember 30.  1977.  issue  of  the  Federal 
Register.  Previous  publication  inad 
vertently  omitted  part  of  the  authori- 
ty to  be  purchased,  and  should  be 
moditied  to  reflect  the  operating 
rights  as  follows:  General  commod- 
ities, except  tho.se  of  unusual  value, 
classes  A  and  B  explosives,  hou-sehold 
goods  as  defined  by  tl:e  commission, 
commodities  in  bulk,  and  commodities 
the  transportation  of  which  requires 
the   use   of   special    equipment,    as    a 
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common  carrier  over  regular  routes, 
"Serving  the  Holiday  Industrial  F^rk, 
in  E>eSota  County.  MS.  &s  an  off-route 
point  In  connection  with  carrier's  reg- 
ular route  operations."  Transferee  is 
authorized  to  operate  as  a  common 
carrier  In  FL.  GA.  TX.  and  AR. 

No.  MC-F-13522.  (GEORGE  B. 
KING,  an  individual,  d.b.a.  KING 
TRANSP'ER— Purchase  (portion)— 
Momsen  Tracking  Co.),  published  in 
the  March  16,  1978.  issue  of  the  Feder- 
al Register.  Application  filed  Febru- 
ary 22.  1978.  for  temporary  authority 
under  section  210a(b). 

No.  MC-F- 13541.  (ROAD  RUNNER 
TRUCKING,  INC. -Purchase  (por- 
tion)—Schultz  Tiansit.  Inc.),  pub- 
lished in  tiie  April  6,  1978.  issue  of  the 
Federal  Register.  Application  filed 
March  13,  1978.  for  temporary  author- 
ity under  section  210a;  b). 

No.  MC-F-13553.  Applicant: 

DENNIS  TRUCKING  COMPANY. 
INC.-and-DENNIS  TRUCK 

RENTAL  AGENCY.  INC..  6951  Nor- 
witch  Drive.  Philadelphia.  PA  19153. 
A.  T.  PINTO.  INC.,  3320  South  3rd 
Street,  Philadelphia,  PA  19148.  Appli- 
cant's representative:  James  W,  Pat- 
terson, Esquire,  Harper,  George,  Bu- 
chanan &  Driver,  1200  Western  Sav- 
ings Bank  Building,  Philadelphia,  PA 
19107.  Authority  sought  for  purchase 
by  Dennis  Trucking  Company,  Inc., 
and  Dennis  Truck  Rental  Agency,  Inc., 
6951  Norwit<;h  DriTe,  Philadelphia,  Pa. 
19153,  of  the  operating  rights  of  A.  T. 
Pinto,  Inc.,  3320  South  3rd  Street, 
Philadelphia,  Pa.  19148.  Operating 
rights  sought  to  be  transferred:  Pipe, 
over  irregular  routes,  as  a  common 
carrier,  from  the  facilities  of  Certain- 
Teed  Products  Corp.,  at  Ambler.  PA, 
to  points  in  CT,  DE,  NJ,  NY,  MD,  MA. 
RI.  VT.  VA,  and  WV,  and  points  in 
DC,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  CT. 
DE,  DC.  MD,  MA.  NH.  NJ.  NY.  PA. 
RI.  'VT.  VA.  and  WV.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-13563.  Authority  sought 
tor  purchase  by  CENTRAL  TRANS- 
PORT. INC..  34200  Mound  Road,  Ster- 
ling Heights,  MI  48077,  of  a  portion  of 
the  operating  rights  of  C.P.T.  Freight, 
Inc.,  2600  Calumet  Avenue,  Hammond, 
IN  46320,  and  for  acquisition  of  con- 
trol of  such  rights  by  T.  J.  Moroun, 
and  M.  J.  Moroun,  both  of  34200 
Mound  Road,  Sterling  Heights.  MI 
48077.  through  the  purchase.  Appli- 
cant's Attorneys:  Leonard  R.  Kofkin, 
39  South  LaSalle  Street,  Chicago,  IL 
60603,  and  Eugene  L.  Cohn,  One 
North  LaSalle  Street.  Chicago.  IL 
60602.  Operating  rights  sought  to  be 
transferred  are  as  a  common  carrier. 
over  irregular  routes  as  follows:   (A) 


MC  1042  general  commodities,  with 
the  usual  exceptions,  between  points 
and  places  in  Lake  County.  IN,  on  the 
one  hand,  and,  on  the  other,  Hebron, 
IN.  Chicago  Heights.  IL,  and  points  in 
the  Chicago,  IL,  commercial  zone  as 
defined  by  the  Commission  in  1  MCC 
673;  (B)  MC  1042  (Sub-No.  1)  general 
commodities,  with  the  usual  excep- 
tions, between  Chicago.  IL.  and  Por- 
tage. IN;  (C)  MC  1042  (Sub-No  2>  gen- 
eral commodities,  with  the  usual  ex- 
ceptions, between  points  in  the  Chica- 
go. IL.  com.mercial  zone  as  defined  by 
the  Commission:  between  points  in  the 
above-specified  corrimcrcial  zone,  on 
the  one  hand.  and.  on  the  other, 
points  in  Cook.  Du  Page,  and  Will 
Counties.  IL  on  and  north  of  U.S.  Hwy 
30;  between  points  in  Cook.  Du  Page, 
and  Will  Counties.  IL.  on  the  north  of 
U.S.  Hwy  30,  on  the  one  hand,  and,  on 
the  other,  points  in  Lake  and  Porter 
Counties,  IN  on  and  north  of  U.S.  Hwy 
30;  (D)  MC  1042  (Sub-No.  3)  general 
commodities,  with  the  u>^ual  excep- 
tions, between  points  In  Cook,  Du 
Page,  and  Will  Counties.  IL.  and 
Porter  County.  IN.  located  on  and 
north  of  U.S.  Hwy  30,  Hebron.  IN.  and 
points  In  Lake  County,  IN,  on  the  one 
hand.  and.  on  the  other.  Demotte. 
Kouts.  and  Boone  Grove.  IN;  (E)  MC 
1042  (Sub-No.  4)  general  commodities, 
with  the  usual  exceptions,  between 
the  plant  site  of  the  Bethlehem  Steel, 
Corp.,  located  at  Burn?  Harbor.  Porter 
County.  IN,  on  the  one  hand.  and.  on 
the  other,  points  in  IL  within  a  terri- 
tory bounded  by  a  line  beginning  at 
the  IL-IN  State  line,  and  extending 
west  along  IL  Hwy  114  to  junction  IL 
Hwy  17.  then  west  along  IL  Hwy  17  to 
junction  U.S.  Hwy  66.  then  southwest 
along  U.S.  Hwy  66  to  junction  U.S. 
Hwy  24.  then  west  along  U.S.  Hwy  24 
to  junction  U.S.  Hwy  150.  then  north- 
west along  U.S.  Hwy  150  to  junction 
IL  Hwy  88.  then  north  along  IL  Hwy 
88  to  junction  IL  Hwy  2,  then  north 
and  northeast  along  IL  Hwy  2  to  the 
IL-WI  Stale  line,  including  all  poinis 
on  the  indicaltd  highways:  Restricted: 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  plant 
site  of  the  Bethlehem  Steel  Co-p..  lo- 
cated at  Burns  Harbor  Porter  Comity. 
IN,  (F)  MC  1042  (S.,bNo.  7)  general 
commodities,  with  the  usual  excep- 
tions, 'oetween  Portape.  IN.  on  the  one 
hand.  and.  on  the  othf.-.  points  in  that 
part  of  IL  bounded  by  a  line  beginning 
at  the  IL-IN  State  line  and  IL  Hwy 
114,  then  extending  west  along  IL 
Hwy  114  to  junction  II.  Hwy  17,  then 
west  along  IL  Hwy  17  to  junction  U.S. 
Hwy  66.  then  southwest  along  U.S. 
Hwy  66  to  junction  U  S  Hwy  24.  then 
west  along  U.S.  Hwy  24  to  junction 
U.S.  Hwy  150.  then  northwest  along 
U.S.  Hwy  150  to  junction  IL  Hwy  88. 
then  north  along  IL  Hwy  88  to  junc- 
tion Hwy  2.  then  north  and  northeast 
along  IL  Hwy  2  to  the  IL-WI  State 


line,  including  all  points  on  the  afore- 
said highways;  (d  MC  1042  (Sub-No. 
8)  Iron  and  iteel  articles  and  contrac- 
tors' machinery,  etjuipv.ent,  supplies 
and  materials  (except  commodities  in 
bulk),  between  Indian  Oaks.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
IN:  Restricted:  to  the  transportaticm 
of  shipments  originating  at  or  destined 
to  the  facilities  of  the  Chicago  Bridge 
&  Iron  Co.  at  Indian  Oaks,  IL,  on  the 
one  hand,  and,  on  the  other,  destined 
to  or  origin^  Ling  at  the  pvoints  in  the 
particular  area  authorized^  (H)  MC 
1042  (Sub-No.  9G)  general  commod- 
ities, with  the  usual  exceptions,  be- 
tween Hebron.  DeMotte,  Kouts.  and 
Boone  Grove,  IN,  and  points  in  Lake 
County,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  IL  on. 
north,  and  east  of  a  line  beginning  at 
the  IN-IL  State  line,  and  extending 
along  IL  Hwy  114  to  junction  IL  Hwy 
17.  then  along  IL  Hwy  17  to  junction 
U.S.  Hwy  66.  then  along  U.S.  Hwy  66 
to  junction  U.S.  Hwy  24.  then  along 
U.S.  Hwy  24  to  junction  U^.  Hwy  150. 
then  along  U.S.  Hwy  150  to  junction 
IL  Hwy  88.  then  along  IL  Hwy  88  to 
junction  IL  Hwy  2,  and  then  along  IL 
Hwy  2  to  tlie  IL-WI  State  line.  Central 
Transport.  Inc.  is  authorized  to  oper- 
ate as  a  common  carrier  in  IL,  IN.  KY. 
MI.  NY.  OH.  PA.  "WV  and  WI.  Applica- 
tion has  been  filed  for  tempprary  au- 
thority under  Section  210a(b). 

NoTE.-MC  19311  (Sub-No.  45F)  is  a  di- 
rectly related  matter. 

No.  MC-F-13564.  Authority  sought 
for  purchase  by  G.  P.  TRUCKING 
CO..  1990  Havs  Lane.  Woodland.  CA 
95695.  of  all  of  the  operating  rights  of 
Robert  Patrick  McCarthy,  an  individu- 
al, db.a  Trico,  P,0,  Box  1319.  Tulare. 
CA  93274.  and  for  authority  to  bring 
the  operating  rights  or  Robert  Pat- 
rick. McCarthy,  d.b.a.  Trico  and  of  A. 
W  Hays  Trucking,  Inc.  under  the 
common  control  of  G.  P.  Tnicking  Co. 
through  the  tran.saction.  Applicant's 
attorney:  Thom.as  M.  Loughran. 
Loughran  &  Hegarty.  100  Bush  Street. 
21st  Floor.  San  PYancisco.  CA  94104. 
Operating  rights  to  be  purchased:  (1) 
Dry  Fertilizer,  over  irregular  routes,  as 
a  contract  carrier  from  the  facilities 
(1)  of  the  Occidental  Chemical  Co. 
near  Lathrop.  CA.  (2>  of  the  Filtrol 
Corp.  in  L-os  Angeles  CA.  (3)  of  the 
Collier  Carbon  &  Chemical  Corp.  at 
Brea  Chem,  CA.  (4'  of  the  California 
Chemical  Co,,  at  Richmond.  CA,  (5)  of 
the  Western  States  Chemical  Co.,  at 
Nichols,  CA  (6'  of  the  Shell  Chemical 
Co.  at  Nitroshell.  atx^ut  5  miles  north 
of  Ventura.  CA  and  at  Shell  Point, 
near  Rttsburg,  CA  and  (7)  at  Domin- 
guez.  CA,  to  points  in  OR,  with  restric- 
tions. (2)  Agricultvral  fertilizer,  dry,  in 
bulk,  in  hopper  type  vehicles  or  self 
unloading  vehicles,  as  a  contract  carri- 
er over  irregular  routes,  for  the  ac- 
count   of    Occidental    Chemical    Co., 
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from  Lathrop.  CA,  to  points  in  WA, 
and  ID  as  set  forth  in  Permit  No.  MC 
140678  (Sub-No.  ITA).  (3)  Dry  FertUiz- 
er,  in  bulk  in  hopper  type  vehicles  or 
self  unloading  vehicles,  as  a  contract 
carrier,  over  irregular  routes,  from 
Conda,  Soda  Springs  and  Don,  ID  to 
points  in  WA,  OR  and  CA,  as  set  forth 
in  Permit  No.  MC  140678  R-3.  (4)  Dry 
fertilizer,  in  bulk,  as  a  contract  carrier, 
for  the  account  of  Valley  Nitrogen 
Producers,  Inc.,  over  irregular  routes, 
from  El  Centre,  Bena,  Edison.  Stock- 
ton. Helm  amd  Hercules,  CA,  to  points 
in  WA,  OR  and  ID,  as  set  forth  in 
Permit  No,  MC  140678  (Sub-No.  3TA.) 

Note.— Applicants  also  request  transfer  of 
such  authority  as  may  be  issued  in  Docket 
No.  MC  140678  (Sub  No.  2)  which  corre- 
sponds to  the  above  described  'Sub-No. 
3TA).  The  Sub-No.  2  proceeding  is  pending 
decision  and  involves  the  request  of  Robert 
Patricic  McCarthy  for  authority  to  trans- 
port fertilizer.  In  bulk  as  a  contract  carrier. 
(I)  from  El  Centro.  Bcna.  Edison,  Stockton. 
Helm  and  Hercules,  CA  to  points  in  AZ.  KV, 
LTT,  CO,  ID,  OR  and  WA;  and  (2)  from  Po- 
catello  and  Conda.  ID  and  Wendover,  UT,  to 
points  in  CA,  under  a  continuing  contract  or 
contracts,  with  Valley  Nitrogen  Producers, 
Inc.  Applicants  will  request  that  G.  P. 
Trucking  Co..  be  substituted  as  applicant  in 
Application  No.  MC  140678  'Sub-No  4) 
which  corresponds  to  the  above  described 
Sub  No.  ITA  and  Sub-No.  R  3  authorities 
and  which  Is  awaiting  assignment  for  han- 
dling through  oral  hearing  or  modified  pro- 
cedure. G.  P.  Trucking  Co.  holds  no  authori- 
ty from  this  Commission.  However,  it  owns 
100  percent  of  the  outstanding  stock  of  A. 
W.  Hays  Trucking,  Inc.,  which  operaies  as  a 
common  carrier  under  Docket  No.  MC- 
62151  and  subs  thereunder  in  the  States  of 
CA.  Application  has  been  filed  for  tempo- 
rary authority  under  section  210a  b). 

No.  MC-F-13566.  Authority  sought 
for  purchase  by  GEORGE  W. 
KUGLER.  INC..  2800  East  Waterloo 
Road.  Akron.  OH  44312.  of  a  portion 
of  the  MC  111398  (Sub-No.  16)  Certifi- 
cate of  Pischbach  Trucking  Co.,  921 
Sherman  Street,  Akron,  OH  44311, 
and  for  acquisition  by  George  W. 
Kugler.  Inc.,  2800  East  Waterloo 
Road.  Akron,  OH  44312,  of  control  of 
such  rights  through  purchase.  Appli- 
cant's representative:  John  P.  McMa- 
hon,  George,  Greek,  King,  McMahcn 
&  McConnaughpy,  100  East  Broad 
Street.  Columbus.  OH  43215.  Operat- 
ing rights  sought  to  be  transferred  are 
that  portion  of  Certificate  No.  MC 
111398  (Sub-No.  161  which  authorizes 
the  trarispcrtation  of  general  comviod- 
ities,  except  commodities  in  bulk,  and 
motor  vehicles,  as  a  common  carrier 
over  irregular  route  between  Akron. 
OH.  on  the  one  hand,  and  on  tiie 
other,  part  of  OH  on  and  north  of  a 
line  beginning  at  Martins  Ferry.  OH 
and  extending  along  U.S.  Hwy  250  to 
Wooster.  OH,  then  along  U.S.  Hv^y  30 
to  the  OH-IN  State  line.  Vendee  is  au- 
thorized to  operate  as  a  common  carri- 
er in  IL.  CT.  DE.  IN.  ME.  MD,  MA. 
MI.  NH.  NJ,  NY,  NC,  OH,  PA,  RI,  SC. 


VT,  VA.  WVA.  DC,  TN,  WI,  lA,  KY, 
MO,  MN,  ND,  SD.  NB,  KS.  OK,  and 
TX.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

NOTK.-MC  125533  (Sub-No.  23K)  U  a  di- 
rectly related  matter. 

No.  MC-P-13568.  Authority  sought 
for  the  purchase  by  TUCKER 
FREIGHT  LINES,  INC.,  1415  South 
Olive  Street.  South  Bend.  IN  46619  of 
a  portion  of  the  operating  rights  of 
Great  L>akes  Express  Co.,  114  Fifth 
Avenue,  New  York,  NY  10011  and  for 
acquisition  by  Samuel  Raitzin.  1415 
South  Olive  Street,  South  Bend.  IN 
46619  of  control  of  the  rights  through 
the  purchase.  Applicants'  attorneys: 
Eiugene  L.  Cohn,  One  North  LaSalle 
Street.  Chicago,  IL  and  Jack  R. 
Tumey.  Jr..  2001  Massachusetts 
Avenue  NW.,  Washington,  DC  20036. 
Operating  rights  to  be  purchased:  Reg- 
ular routes:  General  commodities  with 
exceptions,  in  connection  with  carri- 
er's regular  route  operations  described 
herein  below,  service  is  authorized  to 
and  from  the  off-route  points  in  that 
part  of  OH  bounded  by  a  line  begin- 
ning at  Cleveland,  OH.  and  extending 
along  Interstate  Hwy  77  to  Junction 
U.S.  Hwy  62,  at  or  north  of  Canton, 
OH,  then  along  U.S.  Hwy  62  to  junc- 
tion OH  Hwy  14A.  then  along  OH  Hwy 
14A  via  Salem.  OH,  to  junction  OH 
Hwy  14.  then  along  OH  Hwy  14  to  the 
OH-PA  State  line,  then  north  along 
the  OH-PA  State  line  to  US  Hwy  422. 
then  along  U.S.  Hwy  422  to  junction 
OH  Hwy  534,  then  along  OH  Hwy  534 
to  Southington.  OH.  then  along  OH 
Hwy  305  to  Jtmction  U.S.  Hwy  422. 
then  along  U.S.  Hwy  422  to  Cleveland. 
Including  the  points  on  the  indicated 
portions  of  the  highways  specified, 
except  Akron,  Canton,  and  Youngs- 
town.  OH.  Between  Toledo.  OH.  and 
Cleveland.  OH.  serving  the  intermedi- 
ate points  of  Norwalk  and  Elyria,  OH. 
for  delivery  only,  and  the  off-route 
points  within  10  miles  of  Cleveland, 
unrestricted:  From  Toledo  over  OH 
Hwy  51  to  junction  US.  Hwy  20,  then 
over  U.S.  Hwy  20  to  Cleveland,  and 
return  over  the  same  route;  Between 
Toledo,  OH.  and  Cleveland,  OH,  serv- 
ing no  intermediate  points:  From 
Toledo  over  Interstate  Hwy  280  to 
junction  Interstate  Hwy  80  (OH  Turn- 
pike), then  over  Interstate  Hwy  80  to 
junction  U.S.  Hwy  42.  then  over  US. 
Hwy  42  to  Cleveland,  and  return  over 
the  same  route.  Prom  Toledo  over  OH 
Hwy  65  to  Perrysburg,  OH.  then  over 
U.S.  Hwy  20  to  Cleveland,  and  return 
over  the  same  route.  FYom  Toledo  over 
OH  Hwy  51  to  junction  U.S.  Hwy  20, 
then  over  U.S.  Hwy  20  to  junction  OH 
Hwy  113.  at  or  near  Bellevue.  OH. 
then  over  OH  Hwy  113  to  Elyria.  OH. 
then  over  U.S.  Hwy  20  to  Cleveland, 
and  return  over  the  same  route.  From 
Toledo    over    Interstate    Hwy    280    to 


Jimction  Interstste  Hwy  80,  then  over 
Interstate  Hwy  80  to  Junction  OH 
Hwy  10,  then  over  OH  Hwy  10  to 
Cleveland,  and  return  over  the  same 
route.  Between  Toledo,  OH.  and 
Akron,  OH,  serving  no  Intermediate 
points,  except  as  otherwise  indicated: 
From  Toledo  over  U.S.  Hwy  25  or  In- 
terstate Hwy  75  to  Flndlay,  OH,  then 
over  U.S.  Hwy  224  to  Akron,  and 
return  over  the  same  route.  Prom 
Toledo  over  Interstate  Hwy  280  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  U.S. 
Hwy  250.  then  over  U.S.  Hwy  250  to 
Norwalk,  OH,  then  over  U.S.  Hwy  20 
to  jtmction  OH  Hwy  IB.  then  over  OH 
Hwy  19  to  Akron,  and  return  over  the 
same  route.  Serving  the  intermediate 
point  of  Wellington.  OH.  for  delivery 
only.  In  connection  with  the  route  de- 
scribed immediately  above.  From 
Toledo  over  OH  Hwy  65  to  Perrysburg, 
OH.  then  over  U.S.  Hwy  23  to  Fos- 
toria.  OH.  then  over  OH  Hwy  13  to 
Junction  U.S.  Hwy  224,  then  over  U.S. 
Hwy  224  to  Akron,  and  return  over  the 
same  route.  Serving  the  intermediate 
point  of  Fostoria,  OH,  and  the  off- 
route  point  of  Tiffin.  OH  in  connec- 
tion with  the  route  described  immedi- 
ately above  for  delivery  only:  From 
Toledo  to  Norwalk.  OH,  as  specified 
above,  then  over  U.S.  Hwy  250  to  junc- 
tion U.S.  224.  then  over  U.S.  Hwy  224 
to  Akron,  and  return  over  the  same 
route.  Between  Toledo,  OH,  and 
Canton,  OH,  serving  no  intermediate 
points,  except  as  otherwise  indicated: 
From  Toledo  over  Interstate  Hwy  280 
and  U.S.  Hwy  20  as  specified  to  Nor- 
walk, OH.  then  over  U.S.  Hwy  250  to 
junction  U.S.  Hwy  30  at  or  near  Jeffer- 
son, OH,  then  over  U.S.  Hwy  30  to 
Canton,  and  return  over  the  same 
route.  Serving  the  intermediate  points 
of  Wooster  and  Ashland.  OH,  and  the 
off-route  point  of  Mansfield,  OH,  for 
delivery  only,  and  the  intermediate 
point  of  Massillon,  OH,  unrestricted, 
in  corinection  with  the  route  described 
Immediately  above.  Prom  Toledo  over 
OH  Hwy  65  to  Perrysburg,  OH,  then 
over  U.S.  Hwy  23  to  Fostoria,  OH, 
then  over  OH  Hwy  18  to  Jtmction  U.S. 
Hwy  224,  then  over  U.S.  Hwy  224  to 
Jimction  U.S.  Hwy  224.  or  Interstate 
Hwy  80S  and  U.S.  Hwy  21.  then  over 
U.S.  Hwy  21  to  Massillon,  OH,  then 
over  U.S.  Hwy  30  to  Canton,  and 
retiun  over  the  same  route.  Serving 
the  off -route  points  of  Rittman  and 
Dover.  OH.  for  delivery  only.  In  con- 
nection with  the  route  described  im- 
mediately above.  Between  Cleveland. 
OH,  and  Youngstown.  OH,  serving  in- 
termediate and  off  route  points  within 
10  miles  of  Youngstown:  From  Cleve- 
land over  U.S.  Hwy  422  to  Youngs- 
town. and  return  over  the  same  route. 
Authority  to  be  acquired  Ls  part  of  op- 
erating rights  held  by  vendor  in 
Docket  No.  MC  28478  (Sub-No.  10). 
Vendee  is  authorized  to  provide  service 
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as  a  general  freight  transporter  over 
regular  and  certain  Irregular  routes  in 
IL,  IN.  lA.  KY.  KA,  MI.  MN.  MO.  OH, 
OK.  TN.  TX.  and  WI  Application  has 
been  filed  for  temporary  authority 
under  Section  210a(bV  (Hearing  site: 
July  11.  1978,  at  9  30  a.m.  local  time  at 
the  office  of  the  Interstate  Commerce 
Commission,  Washington,  DC.) 

No.  MC-P-13571.  Authority  sought 
for  purchase  b>  SCHWERMAN 
TRUCKING  CO,  611  South  28th 
Street.  P  O.  Box  1601.  Milwaukee.  WI 
53201.  of  the  operating  rights  of  As- 
phalt Transport.  Inc.,  11419  Almonas- 
ter  Avenue.  New  Orleans.  LA  70189. 
and  for  acquisition  by  Fred  J.  Schwer- 
man  and  Carl  L.  Schwerman.  botli  of 
611  South  28th  Street,  Milwaukr-e.  'WI 
53215.  of  control  of  .such  rights 
through  the  purchase.  Applicants'  at- 
torney: James  R.  Ziperski,  P.O.  Box 
1601,  Milwaukee.  WI  53201  and 
Edward  A.  Wmter,  Transportation 
Consultant.  235  Rosewood  Drive.  Me- 
tairie,  LA  70005.  Operating  rights 
sought  to  be  transferred:  Asphalt  and 
asphalt  products,  as  a  common  carrier 
over  irregular  routes  from  Vicksburgh, 
MS  to  points  in  Avoyelles,  Bienville, 
Bossier.  Caddo.  Caldwell.  Catahoula, 
Claiborne,  Concordia,  DeSota,  East 
Carroll,  FYanklin.  Grant,  Jackson,  La- 
Salle. Lincoln  Madison  Morehouse, 
Nat<^hitoches.  Ouachita.  Rapides,  Red 
River.  Richland.  Sabine,  Tensas, 
Union.  Vernon.  West  Carroll  and 
Winn  Parishes.  LA.  with  no  transpor- 
tation for  compensation  on  return 
except  as  otherwise  authorized:  Blast- 
ing sand  and  mineral  fillers,  from  Sun. 
LA  to  points  in  that  part  of  MS  on  and 
south  of  U.S.  Hwy  82.  and  points  in 
Mobile.  Baldwin,  and  Escambia  Coun- 
ties. AL.  with  no  transportation  for 
comi>ensation  on  return  except  as  oth- 
erwise authorized.  Blasting  sand  from 
the  facilities  of  Stan-Bla-st  Abrajsives 
Co..  Inc..  at  or  near  Harvey.  LA,  to 
Mobile,  AL.  Beaumont  and  Houston, 
TX:  and  Pascapoula  and  Vicksburg, 
MS.  Schwerman  Trucking  Co.  is  au- 
thorized to  operate  as  a  common  earn- 
er in  all  the  StaTe.s  in  the  United 
States  (except  AK  and  Hli.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-F-13573.  Authoritv  sought 
for  control  by  MERCHANTS  DELIV 
ERY  CO..  1212  East  19th  Street, 
Kansas  City.  MO.  64108,  of  Iowa 
Parcel  Service,  Inc..  3123  D^^laware, 
Des  Moines.  lA.  50313,  and  for  acquisi- 
tion by  William  K.  Walker.  1212  East 
19th  Street.  Kansas  City.  MO,  64108. 
of  control  of  Iowa  Parcel  Service.  Inc., 
through  the  transaction.  Applicants' 
attorneys:  Ijeonard  Rose  and  John  F. 
Michaels,  601  West  47th  Street. 
Kansas  City.  MO.  64112.  Operating 
rights  sought  to  be  controlled:  Motion 
picture  films,  film  accessories,  adver- 
tising material  used  in  connection 
with    the    exhibition    of    such    films. 


newspapers,  magazines,  and  periodi- 
cals publications,  as  a  common  carrier 
over  regular  routes  between  Des 
Moines,  lA,  and  East  Mollne,  IL,  serv- 
ing all  intermediate  points  and  the  off- 
route  points  of  Kellogg,  Mon'ezuma, 
Williamsburg,  and  Cedar  Rapids,  lA; 
between  Des  Moines,  lA,  and  Leon.  lA, 
serving  all  intermediate  points:  be- 
tween Osceola,  lA,  and  Eurlington,  lA, 
serving  all  intermediate  points;  be- 
tween Leon.  lA.  and  Davenport,  lA, 
serving  all  intermediate  points  and  the 
off-route  points  of  Garden  G^o^  e,  Hu- 
meston,  AUerton,  Se.vmour,  Mystic. 
Moulton,  KeosauQiia.  Bonaparte, 
Morning  Sun,  and  Columbus  Junction, 
lA;  between  Des  Moint-s,  lA,  and  Cory- 
don,  lA.  serving  ail  intermediate 
points;  between  Mount  Pleasant.  lA. 
and  Iowa  City.  lA.  serving  all  interme- 
diate points  and  the  off-route  points 
of  Winfield  and  Columbus  Junction, 
lA;  between  Des  Moines,  lA,  and 
Omaha.  NB.  serving  all  intermediate 
points  and  the  off  route  point  of  Au- 
dubon. lA;  between  Des  Moines.  lA, 
and  Spirit  Lake.  lA.  serving  all  inter- 
mediate points  and  the  off-route 
points  of  Panora.  Guthrie  Center, 
Coon  Rapids,  Manni'.g.  Mynilla,  Wall 
Lake.  Odebolt.  Sac  City;  Newell. 
Graeti.nger.  Rembrandt,  and  Lakota, 
lA;  Cosmetics,  toilet  preparations,  and 
advertisiiig  material.*  related  thereto; 
and  chemicals  limited  to  the  following 
household  articles:  MoUiproofers.  de- 
odorants, room  freshi  lit  rs.  insect  repti- 
lants.  household  iiistx  (icides.  and  ad- 
vertising materials  related  thereto,  as 
a  common  carrier  over  irregular 
routes  from  Des  Momes,  lA,  to  points 
in  Adair.  Adams,  Allamakee,  Appan- 
oose-. Audubon.  Benion.  Black  Hawk. 
Boone.  Bremer.  Buchanan.  Buena 
Vista.  Butler.  Calhoun.  Carroll,  Cass, 
Cedar,  Cerro  Goido,  Chickaspw. 
Clarke,  Clay,  Clayton.  Clinton.  Dallas. 
Davis.  Decatur.  Delaware.  Des  Moines, 
Dickinson.  Dubuque  Emmet.  Fa.vette, 
Floyd,  Frariklin.  Greene.  Grundy, 
Guthrie,  Hamilton,  Hancock,  Hardin, 
Henry,  Howard,  Humboldt,  Iowa, 
Jackson,  Jasper.  Jefterson.  Johnson, 
Jones.  Keokuk,  Kossuth,  Lee,  Linn, 
Louisa.  Lucas,  Madison,  Mahaska. 
Marion.  Marshall,  Mitchell.  Monroe. 
Montgomery,  Muscatine,  Page,  Palo 
Alto,  Pocahonta-s.  Polk.  Pottawatta- 
mie. Poweshiek,  Ringgold,  Sac.  Scott, 
Shelby.  Story,  Tama.  Taylor,  Union, 
Van  Buren,  Wapello.  Warren,  Wash- 
ington, Wayne.  Web.ster,  Winnebago. 
Winneshiek,  Worth  and  Wright  Coun- 
ties. lA,  and  returned  shipments  of  the 
next  above-specifitd  commodities, 
from  the  next  above -specified  de.stina- 
tion  points,  to  Des  Moines.  lA.  GenercJ 
commodities,  with  exceptions  as  a 
common  carrier  over  irregular  routes 
between  points  in  Adair,  Adams,  Alla- 
makee, Appanoose.  Audubon.  Benton. 
Black  Hawk,  Boone.  Bremer,  Buchan- 
an, Buena  Vista,  Butler,  Calhoun,  Car- 


roll, Cass,  Cedar.  Cerro  Gordo.  Chicka- 
saw, Clarke,  Clay.  Clayton.  Clinton. 
Dallas.  Davis.  Decatur,  Delaware,  Des 
Moines.  Dickinson.  Dubuque.  Emmet. 
Fayette.  Floyd.  Franklin.  Greene. 
Grundy  Guthrie,  Hamilton,  Hancock, 
Hardin.  Henry.  Howard.  Humboldt, 
Iowa.  Jackson,  Jasper,  Jefferson. 
Johnson,  Jones,  Koekuk.  Kossuth. 
Lee,  Linn.  Louisa.  Lucas,  Madison,  Ma- 
haska. Marion.  Marshall,  Mitchell. 
Monroe.  Montgomery.  Mu.scatine. 
Page.  Palo  Alto.  Porahontai?,  Polk. 
Pottawattamie.  Poweshiek,  Ringgold. 
Sac.  Scott.  Shelby,  Story.  Tama. 
Taylor,  Union,  Van  Buren.  Wapello, 
Warren.  Washington  Wayne.  Web- 
ster. Winnebago,  WinneEhiek.  Worth, 
and  Wriglil  Counties,  lA.  witb  restric- 
tions. General  Commodities,  with  ex- 
ceptions as  a  common  carrier  over  ir- 
regular routes  between  the  Des 
Moines  Municipal  Airport  at  Des 
Moines,  lA,  on  the  one  hand  and.  on 
the  other,  points  in  lA,  with  restric- 
tions. Motion  picture  films,  film  acces- 
sories, advertising  material  used  in 
connection  with  the  exhibition  of  such 
films,  newspapers,  magazines,  and  pe- 
riodical publications,  between  Omaha, 
NB  on  the  one  hand  and.  on  the  other. 
Pulton.  IL.  points  in  Polk.  Humboldt. 
Pocahontas.  Calhoun.  Dallas.  Cass, 
and  Cedar  Counties,  lA.  and  those  in 
lA  on  and  north  of  a  line  t>eglnning  at 
the  IL-IA  State  line  and  extending 
along  U.S.  Hwy  30  to  junction  unnum- 
bered hwy  i  formerly  portion  V£.  Hwy 
30)  then  along  unnumbered  hwy 
through  Wheatland.  lA,  to  juriCtion 
U.S.  Hwy  30  then  along  U.S.  Hwy  30 
to  junction  I A  Hwy  150  (formerly  por- 
tion U.S.  Hwy  30),  then  along  lA  Hwy 
150  to  junction  unnurr.bertd  hwy  'for- 
merly portion  U.S.  Hwy  30).  Sioux. 
O'Brien.  Plymouth.  Cherokee,  Wood- 
bury. Monona.  Ida,  Crawford.  Harri- 
.son.  M^lls,  and  FYemont  Counties.  lA. 
between  points  in  Lyon,  Osceola. 
Sioux.  O'Brien.  P-ymouth.  Cherokee. 
Woodbury,  Ida,  Monona,  Crawford. 
Harrison.  M'lls,  and  Fremont  Coun- 
ties. lA  on  the  one  hand  and.  on  the 
other,  points  in  lA,  with  rest'-ictions; 
Motion  picture  fihns.  film  accessories 
adiertising  material  used  in  connec- 
tion wfth  exhibition  of  such  fiLms.  and 
magazines,  and  periodical  publications, 
as  a  common  car-ier  ever  irregular 
routes  between  points  in  lA:  genera! 
commodities,  with  exreptions  between 
the  Des  Moine.«  Municipal  Airport  at 
Des  Moines.  lA  on  the  one  hand  and. 
on  the  other,  points  in  lA  (except 
Marshaxitown  and  Newton  and  points 
in  their  respective  commercial  zone.<^  as 
defined  by  the  Commission*,  with  re- 
strictions, general  commodities,  with 
exceptions  betw^een  Eppley  Airfield  at 
Omaha.  N3  on  the  one  hand  and.  on 
the  other,  points  ir  lA.  with  restric- 
tions; between  Eppley  Airfield, 
Omaha.  NB  on  the  one  hand  and,  on 
the  other,  the  Des  Moines  Municipal 
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Airport,  Des  Moines.  lA;  between 
points  in  Rock  Island  County.  EL,  and 
Scott  County,  lA,  with  restriction*. 
Vendee  is  authorized  to  operate  &*  a 
common  carrier  in  MO,  KS,  NB,  and 
OK.  Application  ha*  been  filed  for 
temporary  authority  under  section 
210a(b). 

Authority  sought  for  purchase  by  J. 
R.  CHRISTONI.  INC..  North  Cherry 
Street,  Ext.,  Wallingford,  CT  06492  of 
the  operating  rights  of  David  Mongillo 
&  Son.  Inc..  53  West  Main  Street, 
Southington.  CT  06479,  and  for  acqui- 
sition by  Joseph  R.  Christoni,  Sr. 
(same  address  as  above)  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants" attorneys:  Thomas  W.  Mur- 
rett,  342  North  Main  Street,  West 
Hartford.  CT  06117  and  LeRoy  Jones, 
26  Elm  Street.  New  Haven.  CT  06502. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  Certificate  of  Regis- 
tration in  Docket  No.  MC- 12 1515  cov- 
ering the  transportation  of  propfrty. 
in  heavy  hauling  service  and  sfeW 
tanks,  steel  boilers,  steel  stachs.  struc- 
tural steel,  namely  steel  beams,  steel 
girders,  steel  trus.ses,  steel  plates,  steel 
angles,  and  bridge  steel,  and  in  connec- 
tion with  the  foregoing  the  necessary 
accessorial  equipment:  and  industrial 
machinery  and  parts  thereof,  between 

r\f\  into      i »-«      /"""X"         \T  c*'r-\r\f\i^      i.-      l-l^1♦-»-*/^••^-Tf-^^      *  r\ 

operate  as  a  common  earner  in  CT, 
RI,  NY.  and  NJ.  Application  has  been 
filed  tor  a  tea>porary  authority  under 
Section  210a(b). 

Not*  -  iVo.  MC  9153  .Sub  No.  6)  Is  a  di- 
rectly related  ciatier. 

No.  MC-P- 13579  Authority  sought 
for  purci^ia.se  by  KAPS  TRANSPORT 
(Alaska*,  INC..  801  West  First  Avenue. 
Ajichorage.  AK  9J501.  of  the  operat- 
ing rights  of  Ar-Dees  Ala-ska  Truck 
Lines,  Inc.,  3025  Rampart  Drive.  An- 
chorag-^,  AK  99601,  anJ  for  &CQuisiti.)n 
by  KAPS  Transpo.'-t.  Inc.,  of  .Aiichor- 
agf.  AK  dS.'JOl,  and  in  turn,  KAPS 
Iransport,  Ltd.,  of  Edmonton,  AB, 
Canada,  of  control  of  such  rights 
through  the  purcha^j*^.  Applicant's  at- 
torney,  Julian  C.  Rice,  330  Wendell 
Street,  Fairbank.5.  AK  99501.  Operat- 
ing rights  sought  to  be  purchased:  Cer- 
tificate No.  MC  113573  iSub-No.  6)  au- 
thorizing the  transportation  of  general 
commcdities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
commodities  requiring  special  equip- 
ment, as  a  coaurujn  cc-rirr,  over  i'^reg- 
buir  routes,  d'  bPtweo:i  Miiineapolis 
and  Duliith.  MN,  Minor  ND,  and  Seat- 
tie,  WA  on  Uie  one  hand  and,  on  the 
othei,  points  in  AK  except  points  in 
the  AK  panhandle  located  east  of  an 
imagi.nary  line  constituting  a  scuth- 
wa-d  exier^sion  of  the  Unit-^d  States 
'AKi— Canada  (Yukon  Territory) 
Boundary  Line;  and  <2>  between  pointa 
in  AK  except  points  in  the  AK  Pan- 
handle located  east  of  an  imaginary 
line  constituting  a  southward  exten- 


sion of  the  United  States  (AK>— 
Canada  (Yukon  Territory)  Boundary 
Line.  Transfere  Is  presently  author- 
ized to  operate  as  a  common  carrier 
under  certificate  No.  MC  123298  in 
AK.  Some  duplication  is  involved.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a  (b). 
(Hearing  site:  Anchorage,  AK.) 

No.  MC-P-13580.  Authority  sought 
for  control  and  merger  by  NORTH 
IOWA  EXPRESS,  INC.,  1921  North 
East  58th  Avenue,  Des  Moines.  lA 
50313.  of  Kaler  Freight  Lines,  Inc. 
504-12th  Street.  South  East,  Mason 
City.  lA  50401,  and  for  the  acquisition 
by  Don  Sclineider  and  Lee  Stein,  1921 
North  East  58th  Avenue,  Des  Moines, 
lA  50313.  of  control  of  the  operating 
rights  held  by  Kaler  Freight  Lines. 
Inc.  Applicant's  representative: 
Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  The  op- 
erating rights  sought  to  be  transferred 
are  issued  under  Docket  No.  MC  63973 
as  common  carrier  authority  over  reg- 
ular routes  of  general  commodities 
with  usual  exceptions  between  speci- 
fied points  in  the  eight  north-central 
lA  counties  of  Hancock.  Cerro  Gordo. 
Floyd.  Mitchell,  Howard.  Franklin, 
Butler,  and  Wright,  which  is  deemed 
sufficient  to  identify  the  .scope  of  the 
suijjcct  auiiiority.  Applicant  conuucts 
operations  in  the  State  of  lA.  An  ap- 
plication has  been  filed  under 
210<a)'b)  for  tempDrary  control. 

Ofkr.^ting  Rights  Afpi  ication'S)  Di- 
rectly Rki.ateb  to  Finance  Proceed- 
ings 

The  following  operating  rights 
appiication(s)  are  filed  in  connection 
With  pending  finance  applications 
under  .section  5(2;  of  the  Interstate 
Commerce  Art.  or  seek  'a-^king  and /or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 2]2<bJ  of  the  Interstat-e  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests, to  tiie  granting  '{  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  oi"  this  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Protests  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  and  include  a  concise  state- 
ment of  proi.'Stanfs  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrcmly  upon  applicant's 
representative,  or  applicant  if  no  rep- 
re,sentati\e  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  enviro!imf^nt  resulting 
from  approval  of  its  application. 


No.  MC  9I&3  (Sub-No.  6F),  filed 
April  l*?.  1978.  Applicant:  J.  R.  CHRIS- 
TONL  INC..  North  Cherry  Street  Ex- 
tension, Southington,  CT  06492.  Appli- 
cant's representative;  Thomas  W.  Mur- 
rett.  343  North  Main  Street.  West 
Hartford,  CT  06117.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregrular  routes, 
transporting:  (1)  Commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  steel  articles 
and  equipment  used  in  connection 
with  the  above  named  commodities; 
and  industrial  machinery  and  parts 
thereof;  between  points  In  CT;  and  (2) 
machinery  and  steel,  between  points  in 
MA,  RI.  NY.  and  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  (Hear- 
ing site:  Hartford,  CT.) 

Note.— The  purpose  of  this  filing  is  to 
elimlnat<»  gateways  of  Wallingford,  CT  and 
points  in  CT  within  15  miles  thereof,  and  to 
convert  the  Certificate  of  Registration  in 
No.  MC  121515  of  Davlfi  Morigillo  A  Son, 
Inc.  to  a  Certificate  of  Public  Convenience 
and  Necessity.  This  proceeding  is  directly 
related  to  a  MC-P  13576  entitled  J.  R 
Christoni,  Inc.— Purchase— David  Mongillo 
A  Son,  Inc. 

No.  MC  19311  (Sub-No.  45F),  filed 
April  13.  1978.  Applicant:  CENTRAL 
TRANSPORT,  INC..  34200  Mound 
Road.  Sterling  Relights,  MI  48077  Ap- 
plicant's repesentative:  Leonard  R. 
Kofkin.  39  South  LaSalle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport 
ing  general  commodities,  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Conmiission.  and  commodities 
requiring  special  equipment):  (1)  be- 
tween the  IL-WI  State  line  and  junc- 
tion US.  Hwy  41  and  IN  Hwy  10.  serv- 
ing ail  intermediate  points  from  the 
I!-WI  Stale  line  over  U.S.  Hwy  41  to 
junction  IN  Hwy  10.  and  return  over 
the  sam.e  route:  (2)  between  junction 
U.S.  Hwy  12  and  IN  Hwy  49  and  junc- 
tion IL  Hwvs  17  and  88,  serving  all  in- 
termediate points,  from  U.S.  Hwy  12 
and  IN  Hwy  49  over  IN  Hwy  49  to  IN 
Hwy  10.  th.en  over  IN  Hwy  10  to  junc- 
tion IL  Hwy  114.  then  over  IL  Hwy  114 
to  IL  Hwy  17,  then  over  IL  Hwy  17  to 
IL  Hwy  88,  and  return  over  the  same 
route;  <3)  between  Chicago  and 
Chenoa,  IL.  serving  ail  intermediate 
points,  from  Chicago  over  Interstate 
Hwy  55  to  junction  IL  Hwy  17.  then 
over  uiuiumbered  hwy  (formerly  U.S. 
Hwy  55)  to  Chenoa,  and  return  over 
the  same  route;  (4)  between  Chenoa 
and  Peoria,  IL.  serving  all  intermedi- 
ate points,  from  Chenca  over  U.S. 
Hwy  24  to  IL  Hwy  8  then  over  IL  Hwy 
8  to  U.S  Hwy  150.  th^ n  over  U.S.  Hwy 
150  to  Peoria,  and  return  over  the 
same  route;  (5)  between  Peoria  and 
South  Beloit,  IL.  serving  all  intermedi- 
ate points,  from  Peoria  over  IL  Hwy  88 
to   Sterling,   then   over   IL   Hwy   2   to 
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South  Beloit,  and  return  over  the 
same  route;  (6)  between  South  Beloit 
and  El  Paso,  IL,  serving  all  intermedi- 
ate points,  from  South  Beloit  over  U.S. 
Hwy  51  to  EH  Paso,  and  return  over 
the  same  route;  (7)  between  Dixon, 
and  East  Peorlti,  IL.  serving  all  inter- 
mediate points,  from  Dixon  over  IL 
Hwy  26  to  East  Peoria,  and  return 
over  the  same  route;  (8)  between 
Hebron  and  Dwight,  IL,  serving  all  in- 
termediate points,  from  Hebron  over 
IL  Hwy  47  to  Dwight,  and  return  over 
the  same  route;  (9)  between  Anlioch 
and  Shorewood,  IL,  serving  all  inter- 
mediate points,  from  Antioch  over  IL 
Hwy  59  to  Shorewood,  and  return  over 
the  same  route;  (10)  between  Chicago 
and  Momence.  IL,  serving  all  interme- 
diate points,  from  Chicago  over  IL 
Hwy  1  to  Momence,  and  return  over 
the  same  route;  (11)  between  Langley. 
IL  and  junction  U.S.  Hwy  6  and  IN 
Hwy  2,  serving  all  intermediate  points. 
from  Langley  over  U.S.  Hwy  6  to  Junc- 
tion IN  Hwy  2,  and  return  over  the 
same  route;  (12)  between  Grant  Park. 
IL  and  junction  U.S.  Hwy  6  and  IN 
Hwy  2,  serving  all  intermediate  points, 
from  Grant  Park  over  IL  Hwy  17  to 
junction  in  Hwy  2.  then  over  IN  Hwy  2 
to  junction  U.S.  Hwy  6,  and  return 
over  the  same  route;  (13)  between 
Rock  Fails,  IL  and  Valparaiso.  IN 
serving  all  intermediate  points,  from 
Rock  Falls  over  U.S.  Hwy  30  to  Val- 
paraiso, and  return  over  the  satnc 
route,  (14)  between  Rockford.  IL  and 
Michigan  City,  IN,  serving  all  interme- 
diate points,  from  Rockford  over  U.S. 
Hwy  20  to  Michigan  City,  and  return 
over  the  same  route;  (15)  between 
Dixon  and  Kankakee.  IL.  .serving  all 
intermediate  points,  from  Dixon  over 
U.S.  Hwy  52  to  Kankakee,  and  return 
over  the  same  route:  (16)  between  Big 
Foot  and  Chicago.  IL.  serving  all  inter- 
mediate points,  from  Big  Fcot  over 
U.S.  Hwy  14  to  Chicago,  and  return 
over  the  same  route;  (17)  between 
Dixon  and  Chicago,  IL,  serving  all  in- 
termediate points,  from  Dixon  over  IL 
Hwy  38  to  Chicago,  and  return  over 
the  same  route;  (18;  between  Rich- 
mond, IL  and  Michigan  City.  IN.  serv- 
ing all  intermediate  points,  from  Rich- 
mond over  U.S.  Hwy  12  to  Michigan 
City,  and  return  over  the  same  route; 
'19)  between  Latham  Park  and  Win- 
throp  Harbor,  IL,  serving  all  interme- 
diate points  from  Latham  Park  over 
IL  Hwy  173  to  Winthrop  Harbor,  and 
return  over  the  same  route;  (20)  be- 
tween junction  IL  Hwys  47  and  113  to 
West  Kankakee,  IL,  serving  all  Inter- 
mediate points,  from  junction  IL  Hwys 
47  and  113  over  IL  II wy  113  to  WVst 
Kankakee,  and  return  over  the  same 
route;  (21)  between  Harvard  and  Pon 
tiac.  IL.  serving  all  intermediate 
points,  from  Harvard  over  IL  Hwy  23 
to  Pontiac,  and  return  over  the  same 
route;  serving  as  off  route  points  in 
connection  with  all  of  the  above  de- 


scribed routes,  aU  points  and  places, 
including  their  commercial  zones,  lo- 
cated as  follows:  (a)  In  Lake  County 
and  Porter  County,  IN;  and  (b)  those 
points  in  IL  on,  east,  smd  north  of  a 
line  commencing  at  the  IN-IL  State 
line  over  IL  Hwy  114  to  junction  IL 
Hwy  17,  then  over  IL  Hwy  17  to 
Dwight,  then  over  imnumbered  Hwy 
(formerly  U.S.  Hwy  55)  to  Chenoa, 
then  over  UJS.  Hwy  24  to  jtmction  IL 
Hwy  8,  then  over  IL  Hwy  8  to  junction 
U.S.  Hwy  150,  then  over  U.S.  Hwy  150 
to  Junction  IL  Hwy  88,  then  over  IL 
Hwy  88  to  Sterling,  then  over  IL  Hwy 
2  to  the  WI  State  line.  (Hearing  site: 
Chicago,  IL.) 

NoTE.-The  purpose  of  th's  application  is 
to  coTiVert  irregular  rout^.s  to  regular  routes. 
This  application  Is  related  to  MC-P-13563 
Central  Tra.nsport,  Inc.— Purchase  (por- 
tion'-C.P.T  Freight.  Inc.  Common  control 
may  bt  Involved. 

No.  MC  125533  (Sub-No.  23F).  filed 
April  6.  1978.  Applicant:  GEORGE  W. 
KUGLER.  INC..  2800  East  Waterloo 
Road,  Akron.  OH  44312.  Applicant's 
representative:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus.  OH 
43215.  Applicant  seeks  authority  to  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes  in  the 
t.i-ansportation  of:  (1)  such  commod- 
ities  as  are  manufactured,  processed, 
or  dealt  in  by  rubber  manufacturers. 
and  steel  product  manufacturers,  and 
equipment  matericLs.  and  supplies 
used  in  the  conduct  of  such  businesses, 
from  points  in  OH  on  and  north  cf  a 
line  beginning  at  Martins  Ferry,  OH. 
and  extending  along  U,S.  Hwy  250  to 
Wooster,  OH.  then  along  U.S  Hwy  30 
to  the  OH-IN  State  line  to  pomts  in 
MA  p.nd  CT.  i.hose  in  that  part  of  NY 
east  cf  a  line  beginning  at  Port  Jervis, 
NY  and  extending  along  U.S.  Hwy  209 
to  Kingston,  NY  then  along  US.  Hwy 
9W  to  Albany,  NY,  then  along  U.S. 
Hwy  20  to  Fayette,  NY.  then  along 
U.S.  Hwy  11  to  Watertown,  NY.  then 
along  NY  Hwy  12  to  Clayton.  NY,  in- 
cluding the  points  named  and  includ- 
ing New  York,  NY,  pomts  on  Long 
Island,  and  those  in  NJ  on  and  north 
of  New  Jersey  Hwy  33;  (2)  tire  fabric 
from  Fail  River  and  New  Bedford.  MA. 
to  points  in  OH  on  and  north  of  a  line 
beginning  at  Martins  Ferry,  OH  and 
extending  along  U.S.  H^y  250  to 
Wooster,  OH,  and  then  along  U.S. 
Hwy  30  to  the  OK-IN  State  line;  (3) 
chemicals  (except  liquid  commodities 
in  bulk  in  tank  vehicles),  from  Nauga- 
tuck,  CT,  to  points  in  OH  on  and 
north  of  a  line  beginning  at  Martins 
Ferry,  OH  and  extending  along  U.S. 
Hwy  250  to  Wooster,  OH.  then  along 
U.S.  Hwy  30  to  the  OK-IN  State  line; 
(4)  scrap  tires  and  tubes,  from  Boston, 
Cambridge,  New  Bedford,  Pittsfieid, 
Fall  River,  and  Springfield,  MA,  Hart- 
ford. CT,  Newark,  NJ.  and  Albany, 
NY.  and  points  on  Ixjng  Island,  NY  to 
points    in    that    part   ol    OH    on   and 


north  of  a  line  beginning  at  Martins 
Perry,  OH  and  extending  along  UJS. 
Hwy  250  to  Wooster,  OH  and  then 
along  UJS.  Hwy  30  to  the  OH-In  State 
line;  (5)  fiber  pipe,  plastic  pipe,  cast 
iron  pipe^  manhole  covers,  gratings, 
and  castings  and  attachments,  parts 
and  fittings  for  fiber  pipe,  plastic  pipe, 
cast  iron  pipe,  manhole  cov>ers,  grat- 
ings, and  castings  from  points  in  that 
part  of  OH  on  and  north  of  a  line  be- 
ginning at  Martins  Ferry,  OH  and  ex- 
tending along  U.S.  Hwy  250  to  Woos- 
ter, OH  and  then  along  U.S.  Hwy  30  to 
the  OH-IN  State  line  to  points  In  CT, 
DE,  IL,  IN,  lA,  KY,  ME,  MD,  MA.  MI, 
MN.  MO.  NJ.  NY,  NC,  PA,  RI,  TN,  VT, 
VA,  WV,  WI.  and  DC,  and  returned 
shipments  from  these  named  destina- 
tion States  to  that  part  of  OH  on  and 
north  of  a  line  beginning  at  Martins 
Perry,  OH  and  extending  along  U.S. 
Hwy  250  to  Wooster,  OH.  and  then 
along  U.S.  Hwy  30  to  the  OH-IN  State 
line.  (Hearing  site:  Columbus.  OH.) 

Note. -The  gateway  to  be  elirEinated  in 
paragraphis  (I;  through  (4)  above  is  Akron. 
OH  and  its  commercial  zone  and  the  gate- 
way to  be  eliminated  in  i5i  above  Ls  the  fa- 
cilities ol  United  Stales  Concrete  Pipe  Co 
at  MagadcT.  OH  <also  in  the  Akron.  OH 
comraercial  zone;.  This  gateway  eixmination 
application  is  directly  related  to  George  W. 
Kubler.  Inc— Purchase  (Portion  1-Pi.sch- 
oach  Trucking  Co..  Docket  No.  MC-F-13d66. 
pucUsht-d  lu  a  previous  section  oi  this  Pbd- 
ERAL  Hegisteb  issue 

Motor  Carrieb  A'  tet^n.^te  Route 

DrVIATljNS 

The  following  letter-notices  to  oper- 
ate over  dPMation  routes  for  operatirig 
convenience  only  have  been  filed  with 
the  Commission  under  tiie  Deviation 
Rules— Motor  Carrier  of  Property  ^49 
CFR  1 042.4' c)(  11'). 

Protesus  against  rhe  u.>e  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  wifn  :he  Comirussion  in 
the  manner  and  form  provided  m  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  un'e^  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  t^ffoct  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  CARRitsts  of  P»operty 

No.  MC  10343  (Deviation  No.  25). 
CHURCHILL  TRUCK  LINES,  INC.. 
Highway  36  West,  Chillicot.he.  MO 
64601.  filed  April  11,  1978  Carrier  pro- 
poses to  operate  as  a  common  carreer, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From.  St. 
Joseph,  MO  over  Interstate  Hwy  29  to 
Kansas  City,  MO  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier     is    presently     authorized     to 
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transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  St.  Joseph,  MO.  over  U.S.  Hwy 
36  to  Cameron,  MO.  then  over  U.S. 
Hwy  69  to  Kansas  City,  MO,  and 
return  over  the  same  route. 

No.  MC  109533  (Deviation  No.  17). 
OVERNITE  TRANSPORTATION 

CO.,  P.O.  Box  1216,  Richmond.  VA 
23209,  filed  April  7.  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Mem- 
phis, TN  over  U.S.  Hwy  78  to  junction 
Interstate  Hwy  20  then  over  Interstate 
Hwy  20  to  Atlanta,  GA  and  return 
over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  Prom  Memphis,  TN  over  U.S. 
Hwy  70  to  Dickson,  TN.  then  over  TN 
Hwy  47,  to  junction  U.S.  Hwy  70,  then 
over  U.S.  Hwy  70  to  Nashville,  TN, 
then  over  Interstate  Hwy  24  to  Chat- 
tanooga, TN,  then  over  U.S.  Hwy  41  to 
Atlanta,  GA,  and  return  over  the  same 
route. 

Motor  Carries  Intrastate 

APPUCATION(S) 

The  follo^*ing  application(3)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
206(aK6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  Stat*  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  w'fh  the  Inter- 
state Commerce  Commission. 

Tennessee  Docket  No.  MC.  7174 
(Sub-No.  1)  filed  April  7.  1978.  Appli- 
cant: MAURY-GILES  COUNTY  EX- 
PRESS. INC.,  402  Maplpwood  Avenue 
NashviUe.  TN  37201  Applicant  s  repre- 
sentative' Ward  Crutchfiela.  1776 
Commerce  Union  Tower.  Chattanooga, 
TN  37450.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  General  corrimodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment or  handling),  between  all  points 
in  Giles  County.  TN.  and  Nashviile. 
TN,  serving  Columbia  as  an  intermedi- 


at«  point,  and  Close  Doors  between 
Columbia  and  Nashville,  TN,  over  U.S. 
Hwy  31  and  all  Hwys  in  Giles  County. 
TN,  with  Eiltemate  use  of  Interstate 
Route  65  and  State  Route  99  for  con- 
venience, and  between  all  points  in 
Giles  County,  TN,  and  Chattanooga, 
TN,  over  all  Hwys  in  Giles  County, 
TN,  and  U.S.  Hwy  64  to  Monteagle, 
and  then  over  Interstate  Route  24 
Close  Doors  between  Giles  County, 
TN,  and  Chattanooga,  TN,  and  re 
stricted  against  through  service  be- 
tween Nashville,  TN,  and  Chattanoo- 
ga, TN.  and  co-extensive  authority  in 
interstate  or  foreign  commerce,  pursu- 
ant to  Section  206(a)(6)  of  the  Inter- 
state Commerce  Act.  Intrasatate.  in- 
terstate and  foreign  commerce  sought 
(Hearing  site:  May  II,  1978.  at  9:30 
a.m.,  at  the  Commission's  Hearing 
Room,  C-I  Cordell  Hull  Building, 
Nashville,  TN.  Requests  for  procedural 
information  should  be  addres-sed  to 
Tennessee  Public  Service  Commis.sion, 
CI-102  Cordell  Hull  Building,  Nash- 
ville, TN  37219,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
CommLssion. ) 

By  the  Commission. 

H.  G.  HoMMt,  Jr., 

Acting  Seen  tary. 
[PR  Doc   78-12757  Piled  5-l(>^78.  8  45  ami 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Dockets  30591/30587] 

COLONIAL  ANILINES,  INC 

Notice  o^  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  oral  ar- 
gument in  this  proceeding  is  assigned 
to  oe  held  before  the  Board  on  Mav 
24,  1978,  at  10  a.m.  (lo<^al  time),  in 
room  1027,  Universal  Building.  1825 
Corinecticut  Avenue  NW.,  'Washing- 
ton, D.C. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  May  9,  1978,  together  with  the 
name  of  the  person  who  will  represent 
It  at  the  argument. 

Dated  at  Washington,  D.C  ,  May  1, 
1978. 

Phtixis  T.  Kaylor. 
Secretary. 

IFK  Doc   78^12849  Filed  5-10-78.  8  45  am] 


[6320-011 


[Docket  288721 


LATA  AGREEMENTS  CONCXRNING  AGENCY 
MAHEtS,  UNIFORM  COMAMSSION  RATES 

Notic*  of  Oral  Argument 

Notice  IS  hereby  given,  pursuant  to 
the  provisions  of  i.he  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  ar- 
gument in  this  prcKeedlng  is  assigned 
to  be  held  before  the  Board  on  June  7, 
1978,  at  10  a.m.  (local  time*.  Ui  room 
1027.  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington, 
DC 

Each  party  which  wishes  to  partici- 
pate m  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  May  15,  1978,  together  with  the 
name  of  the  person  who  will  represent 
it  at  the  argument. 

Dated  at  Washington,  D.C,  May  5, 
1978. 

Phylxjs  T  Kaylob. 
Secretary. 

[FR  D(x   78  13850  FUed  5-10-78;  8:45  ami 


[6320-01] 

[Docket  32009;  Order  78-5  20) 

NATIONAt  AWUNKS,  MC 

Order  Dittnitting  Appflcotien  for  OHando-Now 
Orieant  rwiMtop  owthority,  tfttdor  Subpart  N 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington, 
DC,  on  the  5th  day  of  May  1978. 

On  January  18,  1978.  National  filed 
a  Subpart  N  application  for  Orlando- 
New  Orleans  authority.  Answers  were 
filed  by  Delta,  requesting  dismissal, 
and  by  the  city  of  New  Orleans,  urging 
expedited  hearing  of  proposals  to  im- 
prove service  in  the  market. 

By  Order  78-3113,  March  23,  1978. 
we  grated  a  motion  of  Delta  In  Docket 
31921  and  expanded  the  scope  of  the 
Houston  Tampa/Orlando  Investiga- 
tion to  include  the  issue  of  non-stop 
New  Orleans-Orlando  authority,  and 
renamed  the  case  the  Houston- 
Tampa  Orlando;  New  Orleans-Orlan- 
do Investigation.  Since  the  market  for 
which  Naii.<nal  request^  nonstop  au- 
thority is  now  directly  in  Lssue  in  a 
pending  proceeding,  its  application  no 
longer  qualifies  under  Subpart  N.  It 
will,  therefore,  be  dismissed. 

Accordingly,  it  is  ordered  that  The 
application  of  National  Airlines  in 
Docket  32009  be  dismissed. 

This  order  will  be  published  in  the 
Federal  R£«ister. 

By  the  Civil  Aeronautics  Board 

Phyllis  T  Kaylor,, 
Secretary. 

[FR  Doc.  78-12845  f;.td  5-10-78;  8:45  sun] 


14  CFR  302.1401. 
'All  Members  concurred. 
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[6320-01 ] 

[Docket  30777;  Agreements  C  A.B.  27250, 
27252,  R-1  through  R-17;  Order  78-5-39] 

NORTH  ATLANTIC-AFRICA  PASSB4GER  FARES 
Ordor   of   Agrooment*   Adopted   by   tKo   Joint 
Traffic  Conference*  of  ttie  Internatlofla*  Air 
Tronipoft  A«»odation 

Issued  under  delegated  authority 
May  8,  1978. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  part  261  of  the  Board's  Eco- 
nomic Regulations  between  various 
U.S.  and  foreign  member  air  carriers 
of  the  International  Air  Transport  As- 
sociation (lATA).  The  agreement's 
were  adopted  at  the  Reconvened  Meet- 
ing of  Joint  Traffic  Conferences  1  and 
2,  held  in  Geneva,  March  20-22.  1978, 
and  were  filed  with  the  Board  on  April 
13  and  17,  1978. 

The  agreements,  which  involve  fares 
betUL-cn  the  United  States  and  Africa 
and  thus  have  direct  application  in  air 
trarusportation  as  defined  by  the  Act, 
would  amend  the  North  Atlantic- 
Africa  fare  structure,  effective  June  1, 
1978,  through  March  31,  1979.  Specifi- 
cally, the  agreements  would  increase 
first-class  fares  by  4  percent;  increase 
round-trip  economy  and  excursion 
fares  by  approximately  $22  and  $27, 
respectively,  to  and  from  points  south 
of  Lagos;  introduce  new  APEX  fares  in 
several  markets  and  reduce  existing 
APEX  fare  levels;  maintain  GIT  fares 
at  present  levels  but  increase  the  mini- 
mum tour  price  from  $120  to  $200  for 
the  13-day  minimum  stay  period;  and 
Introduce  a  special  14/30-day  GIT 
from  New  York  to  Nairobi  at  $795.  ■ 


'A  comparison  of  present  and  proposed 
fares  in  selected  United  Stales-Africa  mar- 
kets is  shown  in  the  Appendices. 


The  purpose  of  this  order  is  to  ex- 
tablish  procedural  dates  for  the  sub- 
mission of  carrier  justification  in  sup- 
port of  the  agreements  and  comments 
from  interested  persons.  The  carrier's 
Jtistiflcation  for  the  agreements 
should  assign  costs  attributable  to 
scheduled  combination  passenger  serv- 
ice, treating  cargo  both  on  the  "space 
method".  Nonpriority  Mail  Rate  Case, 
Docket  18381  (Orders  70-4-9  and  70-4- 
10,  April  2,  1970),  and  the  "revenue- 
offset  method"  adopted  April  2.  1971, 
in  Phase  7  of  the  Domestic  Passenger- 
Fare  Investigation,  Docket  21866-7 
(Orders  71-4-59  and  71-4-60). ^  The 
data  should  be  set  out  in  the  tabular 
format  suggested  in  Order  75-7-88, 
July  17.  1975,  starting  with  historical 
data  as  reported  to  the  Board  in  Form 
41  Reports  by  functional  account  for 
total  transatlantic  services  for  the 
year  ended  March  1978.  These  data 
should  be  adjusted  to  exclude  those 
market  areas  not  cov'^red  by  the  agree- 
ment,^ as  well  as  any  scheduled  all- 
cargo  and  charter  .services  in  the 
United  States-Africa  market,  the  re- 
mainder, pertaining  to  United  States- 
Africa  scheduled  combination  services, 
should  show  the  present  economic 
status  of  scheduled  passenger  services 
in  the  market  area  covered  by  the 
agreements.  Similarly,  'j,sing  the  above 
two  methods  for  the  treatment  of 
cargo,  the  carrier  is  expected  to 
submit    forecast   results  for  the  year 


'In  fumlsh.iiig  the  da' a  requested,  the 
carrier  should  attach  complete  explanatory 
data  de.scrihing  the  methods  used  in  allocat- 
ing the  rariou.s  cost  items  and  entity  invcst- 

ments- 

•'United  .States-Europe  and  United  States- 
Middle  East.  These  two  areas  are  defined  in 
lATA  Resolutions  012  and  012b.  Africa  Is 
defined  m  lATA  Resolution  012e. 


ending  N<ay  1979,  both  including  and 
excluding  implementation  of  the 
agreement. 

In  addition,  the  carrier  will  be  ex- 
pected to  submit  detailed  traffic  data 
showing  revenue  pjissenger-miles  and 
revenue  by  specific  fare  category,  as 
well  as  capacity  and  load-factor  infor- 
mation, for  the  historical  period  and 
for  the  forecast  period,  including  and 
excluding  implementation  of  the 
agreement. 

Accordingly.  It  is  ordered  that:  1. 
Pan  American  World  Airways.  Inc., 
the  only  United  States  air  carrier 
member  of  the  International  Air 
Transport  Association  providing  serv- 
ice within  the  area  covered  by  the 
agreements,  shall  file  within  10  "calen- 
dar days  after  the  date  of  service  of 
this  order  full  documentation  and  eco- 
nomic ju.stification  for  the  fares  and 
related  conditions  embodied  in  the 
subject  aereem^ents;  2.  Comments  and 
objections  from  interested  persons  and 
parties  shall  be  submitted  within  10 
calendar  days  after  the  date  of  service 
of  this  order;  3.  Replies  to  submissions 
recei\ed  in  response  to  ordering  para- 
graph 1  above  and  replies  to  comments 
received  pursuant  to  ordering  para- 
graph 2  abo\e  shall  be  submitted 
within  20  calendar  days  after  the  date 
of  service  of  this  order;  and  4.  Insofar 
as  air  transportation  as  defined  by  the 
Act  is  concerned,  tarilfs  implementing 
the  subject  agreements  shall  not  be 
filed  in  advance  cf  Board  approval  of 
the  agreements. 

This  order  wil!  be  published  in  the 
Federal  Register. 


By  James  L  Deegan, 
Associate  Director,  Pricing. 


Phyllis 


\ 


Kaylor. 
Secretary. 


North  Atlantic -Africa:  Present  and  proposed  fares— U.S.  originkting  passengers 


New  York  to  New  York  to  New  York  to  New  York  to  New  York  to 

Abidjan  Dakar  Johannesburg  Kinshasa  Nairobi 

Present  Proposed  Percent    Present  Proposed  Percent    Present  Proposed  Percent    Present  Proposed  Percent    Present  Proposed  Percent 
change  change  change  cnange  change 

f'iretclas" »1.932        $2,008  3  93        $1,664        $1,730  3.97        $2,426        $2,522  3  96        $2,168        $2,256  4.06        $2.42«        $2,522  3  96 

Economy: 

Basic 1,192  1.192  0  1.022  1,022  0  1,604  1,626  1.37  1.376  1.398  160  1604  1626  137 

Petk  1.316  1.316  0  1.144  1.144  0  1,604  1.626  1.37  1,462  1,484  1.50  1.604  1626  137 

14  21  and  U/«5-day 
excursion: 

Bask- 849  849  0  720  720  0  1,176  1.202  2.22  1,067  1.094  2.53  1.176  1.202  2  22 

P^ak 978  978  0  848  848  0  1.176  1.202  2.22  1.123  1.149  2.32  1.176  1,202  2  22 

APEX' ______  1007  875       (13.11)  _____  _ 

APEX  (new):« 

Basic _  678  —  —  sa3  _________  _ 

Peak —  742  —  —  647  _________  _ 

13/30-day  GIT; 

Basic 638  638  0  534  534  0  1,021  1.021  0  891  891  0  948  948  0 

Pealt 708  708  0  607  607  0  1,021  1,021  0  957  957  0  948  948  0 

14   30-day  GIT  --_--________  795  _ 

(new  I. 

6/16-day  winter  590  596  1.02  511  511  0  _______  —  _ 

GIT. 


'IATA  Resolution  071r:  for  conditions,  see  app  II. 
IATA  Resolution  071tt,  for  conditions,  see  app  II, 
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Airautix  U.—Compariwn  of  pree«nt  and  propos«d  APEX  fares,  from  Nev  York  to  Afrxea 


Present  APEX  (resolutlOB  07 ID  Proposed  APEX  uesolutton  01  Ul) 


MarkeU 


PanieTelE. 


B^ra,  JetionaesbvrK.  and  Maputo Abidj&n.    Accra.    Dakftr.    Lsffos.    and 

Uoorovta. 


Present 


Proposed 


Basle 


Peak 


VaMdlty 

Mtntmum/maximuiB  stay. 
Stopovers _ 


Tlckettng — 

CaJicellation  penaKy 

CombmaltoDs 


._   NTC-BEW               $1,087                 W84   NYC-ABJ ..  »«78 

NTC-JNB ..                  1.007                     875    NYC  ACC  706 

NYC  MPM                 1.087                   954   NYC  DKR  5«3 

NYC-LOS  726 

NYC-MLW  857 

„  AD  year B»»1c   Sppt    15  Vo  May  14    peak 

15  to  Sept   U 

„   14  to  45  d - 13  to  4.")  d. 

1  iribound  or  outbound.  1  additional   No  stopovers  permitted. 
stopover   permitted    at   120,    for   a 
maxtmum  of  1  Inbound  and  1  out- 
bound 

._  Not  later  than  45  d  before  outbound  Do. 

departure 

...   10  pet  or  tSO,  whichever  is  higher Do. 

_.  Combinabie  with  domestic  and  Inter    Comblnabte  with  domestic  fares 
oationai  normal  fares. 


r742 
760 
•47 
79« 
721 

May 


CFR  Doc  78-12844  Filed  ^10-78;  8:45  am] 


[6320-01] 

[Docket  308C1.  Order  78-5-21] 

OVERSEAS  NATIONAL  ANtWAYS,  INC,  H  AL 

Order  To  Show  Ca«se  for  Approvfil  of  Control 
and  Intoriockins  Rototiontiiip*  Pwrsuanf  to 
S«<tiMi«  408  and  409  of  tho  Fodoral  Avi- 
ation Act  of  1958,  M  Amondod 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  May,  1978. 

Overseas  National  Airways,  Inc. 
(ONA),  Prestwick  Investments.  Inc. 
(Prestwick).  and  Marline  Resources 
Co.,  Inc.  (Marline),  have  requested 
that  the  Board  approve,  under  sec- 
tions 408  and  409  of  the  Act,  the  acqui- 
sition of  control  of  ONA  by  Prestwick 
and  Marline,  and  the  resulting  inter- 
locking relationships  as  more  fully  de- 
scribed below. 

ONA  is  a  supplemental  air  carrier 
holding  certificated  authority  to  oper- 
ate domestic  passenger  and  cargo 
charters  and  worldwide  military  pas- 
senger and  careo  charters.  It  also 
holds  temporary  authority  to  operate 
transatlantic  passenger  charters,  as 
well  as  passenger  and  cargo  charters 
across  the  Pacific  'except  Japan,  Aus- 
tralia and  New  Zealand),  and  to  the 


Carribean,  Mexico  and  Central  and 
South  America. 

Prestwick's  sole  function  is  to  loan 
money  to  ONA  and  to  hold  ONA  s  de- 
bentures, warrants  and  stock.  F*rest- 
wick  is  wholly  owned  by  Marline. 

Marline  is  engaged  in  the  making  of 
investment*  for  its  own  account.  It  is 
wholly  controlled  by  Louis  Marx,  Jr.. 
who  holds  aU  of  Marline's  voting  stock 
as  well  as  a  majority  of  its  non-voting 
stock  Mr.  Marx  is  an  officer  and  direc- 
tor of  both  Marline  and  ONA,  and  is 
the  largest  stockholder  of  ONA,  with 
holdings  in  excess  of  10  percent  of  the 
outstanding  stock.  Marline  is  the 
second  largest  stockholder  of  ONA, 
holding  approximately  15  percent  of 
its  stock.  Marline  also  holds  96  shares 
of  the  com.mon  stock  of  UAL,  Inc.,  the 
holding  company  for  United  Airlines. 
and  500  shares  of  the  common  stock  of 
Braniff  International  Corp.  the  hold- 
ing company  for  Braniff  Airways,  Inc. 

Applicants  assert  thai  in  November 
1975  and  January  of  1976.  ONA  sus- 
tained the  loss  of  both  of  its  IX:-10 
aircraft.  As  a  result,  ONA  suffered 
severe  financial  losses  during  1976. 
ONA  has  entered  into  contracts  for 
the  acquisition  of  three  new  DC- 10 
aircraft,  two  of  which  were  scheduled 
for  delivery  during  mid- 1977.  In  order 


to  satisfy  the  financial  rwjutrements 
arising  ax  a  result  of  this  program  of 
equipment  aoquteltion,  as  well  u  to 
satisfy  the  requirement  for  operating 
capital  generated  by  its  1976  loenes.  It 
has  sought  the  infusion  of  new  oapttaL 
Thus,  a  D€t)enture  and  Warranty 
Agreement  between  ONA  and  Prest- 
wick was  consumated  on  February  16, 
1977,  whereby  I*restwick  has  loaned 
ONA  $4  million  in  return  for  ONAs  8 
percent  subordinated  debenture  due 
November  1.  1991,  and  convertible  into 
ONA  stock,  and  ON  As  warrant,  expir- 
ing in  March  of  1978,  to  purchase 
674,000  shares  of  ONA  common  stock 
at  a  price  of  $3.00  per  share,  as  adjust- 
ed. It  is  this  transaction  which  com- 
prises the  acquisition  for  which  ap- 
proval is  sought. 

No  comments  on  this  application 
have  been  received. 

We  tentatively  find  that  the  owner- 
ship by  both  Mr.  Louis  Marx,  Jr.,  and 
Marline  of  more  than  10  percent  of 
the  stock  of  ONA  places  these  parties 
presumptively  in  control  of  ONA 
under  section  408(f)  of  the  Act;  that, 
moreover,  the  acquisition  of  control  of 
additional  ONA  stock  by  Prestwick, 
which  may  arise  as  a  result  of  the  De- 
benture and  Warrant  Purchase  Agree- 
ment described  here,  will  create  a  con- 
trol relationship  subject  to  section 
408(a)(5)  of  the  Act.  We  tentatively 
conclude,  however,  that  the  relation- 
ships and  the  proposed  transaction 
will  not  result  in  the  creation  of  a  mo- 
nopoly or  monopolies  which  might  re- 
strain competition  or  otherwise  jeop- 
ardize any  other  air  carrier;  nor  does  it 
appear  that  the  requirements  of  sec- 
tion 408  will  otherwise  be  unfulfilled. 
Marline's  holdings  of  the  common 
stock  of  Braniff  International  Corp. 
and  UAL  are  insignificant  and  it  has 
no  holdings  in  any  common  carrier  or 
person  engaged  in  a  phase  of  aeronau- 
tics. Moreover,  we  find  that  there  do 
not  appear  to  be  any  disputed  facts  in 
Issue  which  require  a  hearing  for  their 
resolution,  and  that  a  protracted  hear- 
ing on  the  matter  could  adversely 
affect  the  interests  of  the  parties  to 
the  transaction  and  result  in  delays  or 
prevent  the  exercise  of  the  warrsuit*. 

Applicants  also  seek  approval  under 
section  409(a)  of  the  Act  of  the  inter- 
locking    relationships     arising     as     a 
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result  of  the  acquisition  of  control  de- 
scrlb'^d  here.  Louis  Marx.  Jr..  i.^;  an  of- 
ficer and  director  of  both  ONA  and 
Marline.  Prestwick  is  a  wholly  owntd 
subsidiary  of  Marline.  We  conclude 
that  both  Marline  and  Prestwick  con 
.stitute  pha-ses  of  aeronautics  within 
the  meaning  of  section  409(a)  of  the 
Act  by  virtue  of  the  debt  and  equity 
control  relationships  described  here 
To  the  extent  however,  that  interlock- 
ing relalionsnips  that  are  subject  to 
.section  409  of  ti^e  Act  will  arise  as  3 
re.sult  of  the  authoriz.ation  of  these 
transactions  under  section  408  of  the 
Act.  they  are  subject  to  the  exemp- 
tions from  section  409  afforded  by  sec- 
tions 287.3  and  287.4  of  the  Board's 
Economic  Regulations. 

Consistently  with  similar  pa.st  proce- 
dures, we  will  direct  all  interested  per- 
.sons  to  sliow  cause  why  the  tentative 
findings  and  conclusions  and  the  pro- 
posed approval  should  not  be  made 
final.' 

Accordinlgy.  It  is  ordered.  That;  1. 
Interested  persons  are.  directed  to 
show  cause  why  the  Board  should  not 
i.ssue  an  order  granting  approval  under 
section  408(b)  of  the  Act  of  the  pro- 
posed transaction  described  here; 

2.  Any  person  disclosing  a  substan- 
tial interest  in  the  acquisition  and  sup- 
portin^i  or  objecting  to  the  i-ssuance  of 
an  order  making  final  the  tentative 
findings  and  conclusions  set  Inrth  hi  re 
or  dfsiring  the  imposition  of  addition- 
al conditions  on  approval,  shall  file 
comments  with  the  Board  within  14 
days  of  the  date  of  service  of  this 
order;  and 

3.  A  copy  of  this  order  shall  be 
served  upon  the  Department  of  Jus- 
tice, Antitrust  Division. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor,  ■ 
Secretary. 

fFR  Dor.  78  12846  Piled  5-10-78:  8:45  am] 


16320-01) 

(Docket  32193;  Order  78-5-331 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Ordar  to  Show  Caute  for  Amandment  of  itt 
Certificate  of  Public  Convenience  and  Necet- 
*i«y  for  Route  136 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  the  5th  day  of  May.  1978. 

On  March  3.  1978,  Pan  American 
World  Airv».a.vs.  Inc.  filed  an  applica- 
tion for  amendment  of  its  certificate 


of  public  convenience  and  necessity 
for  Route  136  (Segm.ent  I.B.3.(c)(i))  to 
add  Los  Angeles.  Washington,  Balti- 
more and  New  York  as  coterminal 
points  with  Houston.  On  March  10. 
1978.  Pan  American  filed  a  petition  re- 
questing that  its  application  be  pro- 
cessed by  show  cause  procedures.  '■ 

In  support  of  its  request.  Pan  Ameri- 
can states,  among  other  things,  that  it 
has  been  designated  under  the  United 
States-Mexico  Air  Transport  Agree- 
ment for  U.S  Route  H  (Houston- 
Mexico  City  and  beyond  to  points  in 
Central  America  and  beyond),  that  on 
January  20,  1978,  the  United  States 
and  Mexico  agreed  to  amend  the 
Agreement  to  describe  Fioute  H  as 
Route  C.4  and  to  add  to  that  r'^ute  the 
coterminals  New  York,  Wasti.ngton. 
Baltimore  and  Los  Angeles,-  that  the 
proposed  amendment  would  i-.r.ow  it  to 
expand  and  integrate  its  existing 
United  States-Mexico  beyond  service; ' 
that  the  public  would  benefit  from  it,s 
proposed  lower  fares;'  tiiat  it  is  pre- 
pared to  immediately  implement  a 
New  York-Mexico  City  one-stoo  serv- 
ice; ■■  that  it  would  be  aule  to  carry  New 
York-Mexico  City  pa.ssengers  without 
a  significant  increase  in  expenses;  and 
that  the  new  service  would  be  profit- 
able and  provide  Pan  American  in- 
crea-sed     operating     flexibility.  *■     Pan 


'See  the  Black  and  Decker  Manufacturing 
Co..  Order  73-11-5.  November  1,  1973.  and 
IMM  Acceptance  Corp..  Iniemational 
Metals  &  Machines.  Inc..  et  aL.  Order  76-10- 
64.  Ociober  15.  1976. 

'All  Members  concurred. 


'We  will  f-rant  Pan  Amt-ncan's  petition 
for  issuance  of  a  .sho^\Tl  cause  order. 

'The  January  20.  1978  amendment  to  the 
United  .Stale.s-Mexico  Agreement  restricts 
operations  on  U.S.  Route  C.4  as  follows: 
"The  designated  airline  .shall  make  an  inter- 
mediate stop  between  Mexico  City  and  New 
York  and  between  Mexico  City  and 
Panama  It  may  omit  the  intermediate  stop 
between  Mexico  City  and  Panama  without 
local  traffic  rights  but  with  the  right  to 
carry  pa.ssengers  between  Mexico  City  and 
Panama  who  are  scheduled  to  make  connec- 
tions within  a  period  of  twelve  (12)  hours. 
All  nonstop  flights  between  Los  .Angeles  and 
Mexico  City  must  also  serve  a  point  beyond 
Mexico.  The  designated  airline  shall  not  ini- 
tiate nonstop  ser\ice  between  Los  Angeles 
and  Mexico  City  before  April  15.  1982  •  Pan 
American  Is  subject  to  the  restrictions  per- 
taining to  U.S.  Route  C.4  by  virtue  of  a  con- 
dition contained  m  its  certificate  for  Route 
136  which  requires  the  holder  to  operate  ■'.  . 
.in  accordance  with  all  treaties  and  agree 
ments  between  the  United  States  and  other 
countries."  Therefore,  we  will  not  include 
these  restrictions  in  the  proposed  certifi- 
cate. 

'Pan  American  currently  operates  daily 
roundtrip  combination  service  u.sing  B-707 
aircraft  between  Houston  snd  Mexico  City 
and  beyond  to  Guatemala  City  and  Mana- 
gua. The  flights  oontiniie  to  Panama  City/ 
Balboa  five  times  a  week. 

♦Pan  American  proposes  to  offer  a  New 
'Vork  Mexico  City  economy  coach  fare  of 
$165  which  is  13  percent  lower  than  the  ex- 
isting coach  fare, 

'A  daily  roundtrip  B  747  flight  with  a 
stop  in  Houston 

'Pan  American  will  be  operating  a  Hous- 
ton-New York-l^ndon  and  beyond  flight 
(Pan  American  Route  132 1  pursuant  to  new 
transatlantic  authority  received  as  a  result 


American  forecasts  that  in  the  first 
year  it  will  carry  24.750  New  York- 
Mexico  City  p'V5.sengers  of  which  2.250 
will  be  generated  by  the  proposed 
coach  fare.  Moreover,  it  estimates  that 
the  New  York-Mexico  City  traffic  will 
result  in  an  addition  to  operating 
profit  of  approximately  $3  million. 

On  March  21.  1978.  Braniff  Airways, 
Inc.  filed  an  answer  to  Pan  American's 
petition  for  an  order  to  show  cause. ' 
No  other  answers  were  filed  in  re- 
sponse to  Pan  American's  petition. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  we  have  decided  to 
issue  an  order  to  show  cause  why  Pan 
American's  certificate  for  Route  136 
which  authorizes,  among  other  ser- 
vices, service  from  the  tenranal  point 
Houston,  the  intermediate  points 
Mexico  City  and  Guatemala  City  and 
beyond  should  not  be  amended  to  add 
Los  Angeles,  W:isliington,  Baltimore, 
and  New  York  as  coterm.inal  points 
wuh  Houston. "  We  tentatively  find 
and  conclud'^  that  the  public  conven- 
ience and  necessity  require  such  an 
amendment.  ^ 

It  is  therefore  ordered  that:  1.  All  in 
terested  persons  are  directed  to  show 
cause  why  the  Board  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  in  this 
order  and  amend  the  certificate  of 
public  convenience  and  nece.ssity  of 
Pan  American  World  Airways.  Inc.  for 
Route  136  so  as  to  have  part  (i)  under 
Segment  I.B.3.>,c)  of  that  route  read  as 
follows: 

beyond  Guatemala  City,  the  intermediate 
point  Mexico  City.  Mexico:  and  the  coter- 
mma!  point.s  Houston.  Tex.:  L<5s  Angeles. 
Calif.:  Washington.  D.C;  Baltimore.  Md.: 
and  New  York.  N.Y.;  ■" 

of  the  Bermuda  II  .Agreement  The  carrier 
stales  that  it  can  substantially  increa.se  rev- 
enues without  a  proportional  increase  in  ex- 
penses if  it  is  granted  the  requested  authori- 
ty since  it  will  fly  Mexico  City-Houston-New 
York  even  if  it  is  not  granted  the  amend- 
ment to  Route  136. 

'AlthouKli  supporting  Pan  American's  pe- 
tition. Braniff  objected  to  Pan  American's 
suggestion  that  its  application  for  certifi- 
cate amendment  pursuant  to  the  United 
Slates-Mexico  Agreement  be  delayed  and 
consolidated  with  Pan  Americans. 

'Barbed  upon  our  revie*  of  Pan  American's 
Environmental  E\aiualinn,  we  tentatively 
find  that  the  proposed  additional  services 
will  not  constitute  a  major  "  federal  action 
within  the  meaning  of  ihe  National  En.i- 
ronmental  Policy  Acl  of  1969.  Morcoever. 
since  Pan  Americans  proposed  operations 
will  not  result  in  the  near-term  consumption 
of  10  million  gallons  of  fuel,  our  action  here 
will  not  constitute  a  "major  regulatory 
action"  under  the  Energy  Policy  and  Con- 
servation Act  of  1975. 

'We  tentatively  find  that  Pan  American  is 
fit.  willing,  and  able  to  properly  perform  the 
air  trarisportation  au;hcri2r-ci  bv  the  certifi- 
cate proposed  to  be  i.ssued  by  this  order  and 
to  confonn  to  the  provisions  of  the  Act  and 
the  Boards  rules,  regulations,  and  require- 
ments. 

"^In  c-der  to  allow   Pan   A.merican  maxi 

mum   flexibility   m  scheduling   its   services. 

Footnotes  continued  on  next  page 


FEDERAL  REGISTER,  VOL.  43,  NO.  92— THURSDAY,  MAY  11,  1978 


20364 


NOTICES 


2.  All  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings 
and  conclusions,  or  the  proposed  cer- 
tificate amendmpnt  set  forth  in  this 
ord'T  shall,  within  15  days"  after  the 
date  of  ser.ice,  file  with  the  Board  and 
ser.e  upon  all  persons  listed  in  para- 
graph 6  below  a  statement  of  objec- 
tions together  with  a  summary  of  tes- 
timony, statistical  data,  and  other  evi- 
dence expected  to  be  relied  upon  to 
support  the  stated  objections.  If  an 
oral  hearing  is  requested  the  objector 
should  state  in  detail  why  such  hear- 
ing is  considered  necessary  and  what 
relevant  and  material  facts  would  be 
expected  to  be  established  through 
such  hearing  which  cannot  be  estab- 
lish rd  in  WTitten  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion Will  be  given  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Prorided.  That  the  Board  may  pro- 
ceed to  enter  an  order  if  it  is  deter- 
mined that  there  are  no  factual  Lsvsues 
pre.sent  that  warrant  the  holding  of  an 
oral  hearing.  '^ 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Secretary  shall  enter  an  order 
which,  subject  to  the  approval  of  the 
President,  (1)  makes  final  the  Beard's 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  issues  an 
amended  certificate  of  public  conven- 
ience and  necessity  for  Route  136  to 
Pan  American  World  Airways,  Inc.  in 
the  form  attached; 

5.  The  petition  of  Pan  American 
World  Airways,  Inc.  for  issuance  of  an 
order  to  show  cause  is  granted,  and 

6.  A  copy  of  this  order  shall  be 
served  upon  Pan  American  World  Air- 
ways. Inc.;  Braniff  Airways,  Inc.;  West- 
ern Air  Lines,  Inc.;  the  Mayors  and  air- 
port authorities  of  Los  Angeles.  Cali- 
fornia; Washington,  D.C.;  Baltimore. 
Md.;  and  New  York,  N.Y. 

This  order  shall  be  published  in  the 
PiDERAL  Register. 


P^  otnotes  continued  from  last  paee 

»e  will  make  the  pe»  authority  for  Sepnent 

IP  3.(c)(i)  of  Route  136  permissive 

"In  order  for  Pan  American  to  conimence 
operations  on  Ji:ly  l.  1978.  we  fir.J  that  the 
public  interest  reqviires  the  allowance  of 
only  15  iays  for  cbjecrions  to  this  order 

"Since  provision  Ls  made  for  the  filing  of 
oblections  'o  this  order,  petitions  for  recon- 
nderation  will  not  be  entertained. 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  " 
Secretary. 

[Specimen  Certificate] 

United  States  of  America  Civil 
Aekonautics  Board  Washinctow.  DC. 

CEPTiric.^TE  of  public  convenience  and 

NECESSITY  (.AS  amended;  for  route  136 

Pan  American  World  Airways,  Inc. 

is  hereby  authorized,  subject  to  the  provi- 
sions hereinafter  set  forth,  the  provisions  of 
Title  IV  of  the  Federal  Aviation  Art  of  1958. 
and  ihe  orders,  rules,  and  regular :oils  issued 
thereunder,  to  engage  in  air  transportation 
wi'h  respect  to  persons,  property,  and  mail, 
as  follows: 

I.  Between  the  terminal  point  Buenos 
Aires,  Argentina;  the  Intermediate  points 
Montevideo,  Uruguay;  Sao  Paulo.  Rio  de 
Janeiro.  Brasilia,  and  Belem.  Brazil;  Para- 
maribo. Surinam.  Georgetown,  Guyana,  and 
Port  ol  Spain.  Trinidad;  and 

A.  Beyond  Port  of  Spain,  the  intermediate 
points  Barbados;  Fort  de  France.  Marti- 
nique. Poii-.te  a  Pitre.  Guadeloupe.  St. 
Johri.«.  Antigua:  St  C'-oix  and  St  Thomas. 
Virgin  Islands;  and  San  Juan.  Puerto  Rico, 
and 

1.  Beyond  San  Juan,  the  coterminaJ  points 
Boston.  Mass.;  New  York,  NY  -Newark. 
N.J..  Philadelphia,  Pa..  Washington.  DC; 
and  Baltimore,  Md..  and 

2.  Beyond  San  Juan,  the  intermediate 
points  Santo  Domingo.  Dominican  Kepublir; 
Port-aiiPrlnce.  Haiti,  and  Kingston.  Jamai- 
ca; and 

(a)  Beyond  Kingston,  the  interm»diate 
p>oint  Montego  Bay.  Jamaica:  points  in  the 
Bahama  Islands,  and  the  coterminal  points 
Miami.  Fla.;  Washington,  DC;  and  Ne«, 
York.  NY. -Newark,  N.J.,  and 

(b)  Beyond  Kingston,  the  intermediate 
points  MonUgo  Bay.  Jamaica:  and  Cama- 
guey,  Cuba,  and  the  terniinal  point  Miami. 
Fla,.  and 

(c)  Beyond  Kingston,  the  intermediate 
points  Balboa.  Canal  Zone  Panama  City. 
Panama,  San  Jose.  Costa  Rica;  Managua. 
Nicaragua,  Tegucigalpa.  Honduras.  San  Sal 
vador.  El  Salvador;  and  the  terminal  point 
Guatemala  City,  Guatemala,  and 

3.  Beyond  San  Juan,  the  intermediate 
points  Caracas  and  Maracaibo.  Venezuela. 
Barranquilla,  Colombia,  and  Balboa,  Canal 
Zone-Panama  Ci'y.  Pa.'iama;  and 

B.  Beyond  Port  of  Spam,  the  intermediate 
point  Caracas,  Venezuela,  and 

1.  Beyond  Caracas,  the  intermediate  point 
San  Juan.  P*uerio  Rico,  ar.d  the  coterminal 
points    Bost<jn,    Ma.>s  ,    New    York.    NY 
Newark.  N.J.,  Philadelphia,  Pa.,  Baltimore, 
Md.;  and  Wa.shington.  DC;  and 

2  Beyond  Cara^-as.  the  intermediate 
points  Santo  Domingo.  Dominican  Republic; 
Port-au  Prince,  HaiLi;  and  Kingston.  Jamai- 
ca, and  beyond  Kingston,  as  described  in 
I. A  2.vai  and  fbi  above,  and 

3.  Beyond  Caracas,  the  intermediate 
points  Maracaibo.  Venezuela,  and  Barran- 
Quilla.  Colombia,  and 

I  a)  Beyond  Barranqiulla.  the  intermediate 
point  Kingston,  Jamaica;  a.id  beyond  K'ngs- 
ton.  as  described  in  I.A.2.'a)  and  ib)  above; 
and 

'b>  Beyond  Barranquilla,  the  iritermediate 
points  Balooa.  Canal  Zone  Panama  City. 
Panama;      and     Kingston,     Jamaica,      and 


"All  Meml)ers  concurred. 


beyond  Kingston,  as  described  in  I  A. 2. (a) 
and  I  b  >  above:  and 

(c)  Beyond  Barranquilla.  the  intennediate 
points  Balboa,  Canal  Zone-Panama  City, 
Panama.  San  Jose.  Costa  Rica;  Managua. 
Nicaragua.  Tegucigalpa.  Honduras;  San  Sal- 
vador. El  Salvador;  and  Guatemala  City, 
Guatemala,  and 

(i)  Beyond  Guatemala  City,  the  Intermedi 
ate  point  Me.xico  City.  Mexico,  and  the  co- 
terminal  piints  H^iuston.  Tex  ;  Los  Angeles. 
Calif;    Wa.shington.    DC.    Baltimore.    Md.; 
and  New  York.  NY.,  and 

(li)  Beyond  Guatemala  City,  the  interme- 
diate point  Merida,  Mexico;  and  the  coter- 
minal points  New  Orleans,  La  ;  Dallas,/Forl 
Worth  and  Houston.  Tex.;  and 

(Hi)  Beyond  Guatemala  City  the  interme 
dlate  points  Merida.  Mexico;  Havana.  Cuba, 
and  the  terminal  fK)int  Miami.  Fla.:  and 

(iv)  Beyond  Guatemala  City,  the  coter- 
minal points  Miami.  Fla..  Wasnington.  DC; 
and  New  York.  NY-Newark.  N  J  :  ar.J 

(V)    Beyond    Guatemala   City,    the   coter 
minal  points  IjOS  Angeles  and  S<iU  Francisco. 
Calif. 

II  Between  the  cctermlnal  point.fi  Miami 
and  Tampa.  Fla;  the  intermediate  point 
Mei-icia.  Mexico;  and  tiie  terrriiiial  point 
Mexico  City.  Mexico. 

III.  Between  the  terminal  point  Chicago. 
111.,  and  the  cot-^rminal  points  Montego  Bay 
and  Kingston.  Jamaica. 

The  approved  service  plan  design.»tinw  the 
spoific  pni.iis  to  be  served  by  tlie  holder  ii 
the  Bahama  Islands  shall  be  m  accordanc- 
with  any  applicable  procedure  [■.-■escribed  by 
the  Board. 

The  service  authorized  by  this  certificat* 
is  sub.iert  to  !he  following  terms.  concHtions. 
and  limitations^ 

(1)  Not  w  ilh.standing  any  other  provision 
of  this  certificAie.  the  holder  shall  at  all 
times  conduct  its  operations  in  accordaiK* 
wit.^  all  treaties  and  agreements  l>etween 
the  United  States  and  other  countrlee.  and 
the  exercise  of  the  privileges  grant«>d  by 
this  certificate  shall  be  subject  to  compli- 
ance with  such  treaties  and  agreements,  and 
to  any  orders  of  the  Board  issued  pursuant 
to  ur  for  the  purpose  of  requiring  compli 
ance  with  :such  treaties  and  aKreement.s. 

<2)  The  holder  shall  render  service  at  the 
points  named  in  the  approved  service  plan 
except  Ets  otherwise  provided  here  and  a.i 
temp)orary  suspen.sions  of  service  may  be  au- 
thori2e<J  by  the  Board,  and  shall  not  render 
service  to  any  point  not  included  m  the  ap 
proved  service  plan  or  not  included  amonj' 
the  points  spocificaDy  named  he^e  The 
holder  .may  t)egin  or  terminate,  or  be^n  and 
terminate,  trips  at  points  short  of  icrnunal 
fHjlnts 

I  3;  The  holder  may  continue  to  serve  reg- 
ularly any  point  named  here  through  the 
airport  last  used  regularly  to  .serve  such 
point  before  the  effective  date  of  this  certif 
icate.  Ufxin  complia.ice  with  such  pioce 
dures  as  the  Board  may  prescribe  and  wlien 
not  prohibited  by  any  o'Lher  provision  of 
this  certificate,  the  holder  may  In  addition 
regularly  .serve  the  points  named  here 
through  any  convenient  airport  arid  may  op 
erate  non-stop  service  b^t'*e«n  any  two 
points  not  consecutively  named  here. 

(4)  The  holder  .shall  .sf-rve  St.  Thomas  or 
St.  Croix.  Virgin  Inlands  only  on  fliglit.-- 
which  originaie  or  terminate  at  a  toint  on 
the  US  mainland. 

(5>  Fli^fhts  serving  pfiints  in  the  Domini- 
can Republic.  Haiti.  Jamaica,  and  the  Lesser 
Artiiles  (including  Trinidad;  shall  originate 
or  temxlnate  on  the  UJS.  mainland  arid  shall 
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serve  not  more  than  two  of  the  above  points 
as  intermediate  points.  St.  Thomas  and  St. 
Croix.  Virgin  Islands  to  be  counted  as  one 
point:  Provided.  That  if  San  Juan  is  served 
on  a  mainland-Lesser  Antilles  flight.  San 
Juan  shall  be  counted  as  one  of  the  two  in- 
termediate points. 

(6>  Flights  between  Havana  and  point-s 
south  of  Guatemala  shall  also  serve  Merida. 
Mexico  or  Guatemala  City.  Guatemala. 

(7)  Flights  between  Jamaica  and  Caracas 
shall  also  serve  either  Port-au-Prince.  Santo 
Domingo.  Balboa-Panama  City  or  Barran- 
quilla. 

(8)  The  holder  shall  not  carry  persons, 
property,  or  mail  which,  with  respect  to  the 
points  named  here,  originate  at  any  one  of 
the  domestic  coterminal  points  and  termi 
nate  at  any  of  the  other  domestic  coter 
minal  points:  Provided,  however,  That  the 
holder  may  grant  stopover  privileges  at  Los 
Angeles.  Calif,  and  Miami,  Fla.  to  passen- 
gers moving  between  any  domestic  coter- 
minal point,  on  the  one  hand,  and  any  over- 
seas or  foreign  point  named  here,  on  the 
other;  Provided,  further.  That  the  authority 
granted  here  with  respect  to  passengers 
moving  to  or  from  a  point  in  Puerto  Rico, 
the  Virgin  Islands  or  the  Bahama  Islands 
shall  expire  on  April  17,  1975. ' 

(9)  Plights  serving  Los  Angeles  or  San 
FYanctsc-o,  Calif  .  on  the  one  hand,  and  Ja- 
maica or  a  point  beyond,  on  the  other  hand, 
shall  serve  a  point  in  Central  America. 

(10)  The  holder  shall  not  schedule  single- 
plane  service  between  New  York.  N  Y  - 
Newaik.  N.J..  or  Washington.  D.C  ,  on  the 
one  hand,  and  Port-au-Prince.  Haiti,  on  the 
other  hand. 

(11)  Flights  serving 'Boston.  Mass.;  Phila- 
delphia. Pa.  or  Baltimore,  Md.  shall  also 
serve  San  Juan. 

(12)  FligliLs  between  Miami,  Fla.  and 
Mexico  City,  Mexico  shall  serve  a  minimum 
of  one  intermediate  point. 

(13)  The  holder  shall  not  schedule  single- 
plane  service  between  New  York,  N.Y.- 
Newark, N.J.  or  Washington.  D  C.  and 
Miami.  Fla.  via  the  Bahama  Islands,  nor 
shall  It  hold  out  to  the  public  expressly  or 
by  course  of  conduct  that  it  provides  service 
between  New  York,  NY. -Newark.  N.J.  or 
Washington.  D.C,  and  Miami.  Fla. 

(14)  Washington,  DC  shall  not  be  sen'ed 
through  Washington  National  Airport  on 
flights  between  Washington,  DC.  and  San 
Juan.  Puerto  Rico. 

(15)  Washini-non.  DC  shall  be  served  only 
through  Dulles  Irjiemational  .Airport  on 
flights  b"fAeen  Wa-shington.  DC.  on  the 
one  hand,  and  points  in  Jamaica  or  in  the 
Bahama  Islands,  on  the  other  hand. 

(16)  The  holder  shall  not  serve  both  the 
Bahama  Islands  and  Jamaica  on  flights 
serving  Washington.  D.C. 

(17)  The  holder  shall  schedule  service  to  a 
minimum  of  one  intermediate  point  on 
nights  (a)  between  New  York,  N.Y. -Newark, 
N.J.  and  Balboa-Panama  City,  and  (bi  be- 
tween Washirigton.  DC.  and  Balboa- 
Panama  City,  except  on  Balboa-Panama 
City  flights  originating  or  terminating  at 
New  York,  NY. -Newark.  N.J.  and  serving 
Washington.  DC. 

(18)  With  respect  to  operations  between 
New  York,  NY. -Newark,  N.J.,  on  the  one 
hand,  and  Santo  Domingo,  Dominican  Re- 
public, or  Barbados,  on  the  other,  the 
holder  shall  enplane  at  one  of  said  points 
and  deplane  at  another  only  tho.se  passen 


gers  making  a  stopover  of  not  less  than  24 
hours  at  an  intermediate  point. 

(19i  The  authority  to  serve  Dallas  Fort 
Worth.  Tex.  on  segment  I.B.3.(c)(il)  shall  be 
permtssive. 

(20)  The  authority  to  serve  Los  Angeles. 
Calif.;  Washington.  DC;  Baltimore.  Md.; 
and  New  York.  N.Y.  on  segment  I.B.3.(cHi) 
shall  be  permi.ssive. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  interest 
as  may  from  time  to  time  be  prescribed  by 
the  Board. 

This  certificate  shall  be  effective  on 
Provided,  however.  That  the  con- 
tinuing effectiveness  of  the  coterminal 
points  Los  Angeles.  Calif..  Washington. 
DC,  Baltimore,  Md.  and  New  York.  NY.  in 
Segment  I.B.3.(c)(i)  as  well  as  the  authority 
to  serve  DaliasFort  Worth,  Tex.,  shall  be 
conditioned  up3n  the  timely  payment  by 
the  holder  of  such  license  fees  as  may  be 
prescribed  by  the  Board. 

The  Civil  Aeronautics  Board  has  directed 
it«  Secretary  to  execute  this  certificate,  and 

to  affix  the  Board's  Seal,  on  the day 

of . 


[seal] 


Secretary. 


This    certificate    was    approved    by    the 

President  of  the  United  States  on in 

Order . 

[FR  Doc  78-12847  Filed  5-10-78;  8:45  am] 


[6320-01] 

[Docket  32615:  Ord-r  78  5  23] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order  of  Invettigotion  and  Sutpeniion  Pro- 
posed Pattenger-Fare  Inereotet  in  the  Hono- 
lulu-Pogo  Pogo  Market 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  5th  day  of  May  1978. 

By  tariff  revisions'!  market  to 
become  effective  May  21,  1978,  Pan 
American  World  Airways.  Inc.  pro- 
poses a  two- fold  revision  of  its  fares  in 
the  Honolulu-Pago  Page  market.  The 
first  would  raise  the  present  one-way 
economy  fare  of  $149  to  $1G9:  the 
second  would  raise  it  further  to  $176. 
Rrst-class  fares  under  both  revisions 
would  be  set  at  150  percent  of  the 
economy  fare. 

Pan  American  contends  that  in- 
creased passenger  loads  in  its  Pacific 
operations  have  raised  maintenance 
and  depreciation  expenses;  other  cost 
increases  have  continued  unabated; 
and  current  Board  guidelines  on  an- 
ticipated costs  fully  justify  its  propos- 
als. 

No  complaints  were  filed. 

The  Board  concludes  that  the  pro- 
po.sed  increases  may  be  unlawful  and 
should  be  suspended  pending  investi- 
gation. 

When  we  last  considered  a  general 
fare   increase   proposal   in  this  entity 


(Order  77-12-156.  December  29.  1977), 
we  were  concerned  whether  the  very 
high  increases  in  maintenance  and  de- 
preciation cost.s.  allegedly  caused  by 
higher  engine  power  .settings  due  to  in- 
creased passenger  loads,  would  contin- 
ue and  should  be  included  in  the  cost- 
inflation  adjustment.  We  concluded 
that  the  risk  of  projecting  such  a 
sharply  divergent  cost  trend  was  too 
great,  and  suspended  Pan  Americans 
proposal.  The  lower  of  the  alternative 
fare  proposals  now  before  us  is  in  re- 
sponse to  that  concern;  the  cost-esca- 
lation factor  used  excludes  the 
changes  in  maintenance  and  depreci- 
ation expense. 

We  have  four  basic  problems  with 
Pan  Americans  analysis  in  support  of 
its  new  proposals.  First,  it  relies  on 
very  old  data,  using  as  a  starting  point 
costs  allocated  to  the  Honol'alu-Pago 
Pago  market  from  the  Pacific  operat- 
ing entity  on  the  basis  of  1975  origin- 
destination  traffic  with  costs  updated 
to  the  year  ending  June  1977.  Second, 
the  further  cost  projections  beyond 
fiscal  year  1977  are  computed  on  the 
basis  of  year  ended  September  1977 
data,  although  December  data  are  now- 
available,  and  March  1978  data  soon 
will  be  available.  Third,  the  cost-esca- 
lation factors  are  incorrectly  applied 
and.  as  a  result.  Pan  American  pro- 
jects costs  nine  months  beyond  the 
tariff  effective  date  instead  of  the  in- 
tended three,  fif  we  adjust  for  this 
error  in  applying  cost  inflation,  the 
proposed  fares  may  be  excessive  even 
on  the  basis  of  Pan  American's  own 
data.)  Fourth,  we  are  not  satisfied 
that  the  recent  steep  rates  of  increase 
in  depreciation  and  maintenance  ex- 
penses are  indicative  of  a  trend  which 
should  be  projected  in  calculating  rev- 
enue need.^  The  carrier  concedes  these 
rates  of  increase  do  not  represent 
solely  cost  inflation,  but  continues  to 
argue  they  are  heavily  influenced  by 
revised  operating  procedures,  includ- 
ing increased  tiirotile  settings,  necessi- 
tated by  higher  loads  experienced  in 
Pacific  operations  and  that  such  cost 
increa,;es  will  ccntmue.  We  are  not 
persuad'^d.  however,  that  it  is  reason- 
able to  project  this  type  of  cost  in- 
crease. To  support  its  contention  that 
this  trend  will  continue  i.e  ,  that  loads 
will  continue  to  increase,  causing  con- 
tinued higher  throttle  settings.  Pan 
American  states  that  it  is  in  the  proc- 
e.ss  of  converting  its  B-747  fleet  lo  10- 
abreast  high  density  .sea'.ing.  This  ar- 
gument ignores  the  fact  that  on  a  per- 
passenger  basis,  this  change  will 
reduce  costs. 

In  the  absence  of  more  recent  data 
our    own    analysis    necessarily    starts 


'Order  74-11-111  extended  this  authority 
until  a  final  decision  in  Docket  27177. 


'Revisions   of   Air   Tariffs   Corp.,   Agent. 
Tariff  CAB  No.  67. 


'We  are  also  concerned  about  the  very 
wide  fluctuations  in  expense  levels  from 
quarter  to  quarter.  This  may  simpiy  reflect 
aircraft  m.aintenance  cycles,  but  compan- 
sions  between  periods  and  projection  of 
such  comparisons  is  difficult  with  the  limit- 
ed data  ava:Iab;e. 
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with  the  fiscal  year  1977  data  project- 
ed by  the  Bosird  In  the  Pacific  Over- 
seas Fares  Investigation. '  Thus,  we 
accept  Pan  American's  methodology  of 
adjusting  those  data  to  reflect  cost  in- 
flation experienced  since  then.  We 
have  used  December  1977  data  to  cal- 
culate cost  escalation  beyond  fiscal 
year  1977  to  August  31.  1978.*  This 
leaves  only  the  issue  of  how  to  treat 
the  depreciation  and  maintenance  ex- 
penses in  our  cost  calculations;  there- 
fore, the  parameters  of  the  allowable 
fare  increase  can  be  determined  by  cal- 
culating cost  inflation  with  and  with- 
out those  expenses.  Doing  this  pro- 
duces a  $4.50  range:  $168.23  with  and 
$163.73  without.'  Thus,  the  higher  of 


"We  would  expect  any  future  fare  In- 
crease proposal  to  reflect  costs  allocated  on 
the  basis  of  updated  traffic. 

*We  use  cost  per  available  seat-mile  rather 
than  cost  per  block  hour  to  calculate  cost 
escalation.  Block-hour  costs  give  no  consid- 
eration to  Increased  seating  density.  While 
Pan  American's  B-747  seating  density  Is  up 
only  slightly  sence  our  decision  in  the  fares 
case,  we  note  that  the  carrier  contemplates 
going  to  10-abreast  seating. 

*  We  apply  the  cost  inflation  factors  to 
total  expenses.  Depreciation  and  mainte- 
nance expenses  are  excluded  only  in  deter- 
mining the  rate  of  increase. 


the  two  fare  increase  proposals  Is  ex- 
cessive, and  the  lower  is  acceptable 
only  if  we  Include  in  our  calculations 
Pan  American's  reported  maintenance 
and  depreciation  expen.sps.  which  we 
have  decided  not  to  do  for  the  reasons 
stated. 

Clearly,  an  increase  In  fare  Is  justi- 
fied to  offset  experienced  cost  in- 
creases, and  we  do  not  wish  to  deny 
the  carrier  fare  relief  to  which  it  is  en- 
titled. Therefore,  we  are  prepared  to 
permit  the  economy  fare  to  be  in- 
creased to  $164.00  on  siiort  notice.  We 
will,  of  course,  consider  an  additional 
increase  on  statutory  notice,  provided 
Pan  American  can  satisfactorily  re- 
solve our  doubts  about  including  its 
depreciation  and  maintenance  ex- 
penses in  the  calculation  of  cost  esca- 
lation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404.  and  1002. 

It  is  ordered,  that:  1.  An  investiga- 
tion be  instituted  to  determine  wheth- 
er the  fares  and  provisions  in  Table 
305,  on  16th  and  17th  Revised  Pages 
145  to  Transpacific  Passenger  Fares 
Tariff  No.  1,  C.A.B.  No.  67.  is.sued  by 
Air  Tariffs  Corp.,  Agent,  and  rules, 
regulations,  and  practices  affecting 
such  fares  and  provLsioixs,  are  or  will 


be  unjust,  unreasonable,  unjiistly  dis- 
criminatory, unduly  preferential, 
unduly  prejudicial,  or  otherwise  un- 
lawful, and,  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful 
fares  and  provisions,  and  rules,  regula- 
tions, or  practices  affecting  such  fares 
and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  Paragraph  1  above  are  sus- 
pended and  their  use  deferred  to  and 
Including  August  17,  1978,  unless  oth- 
erwise ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during 
the  period  of  suspension  except  by 
order  or  special  permission  of  the 
Board; 

3.  Copies  of  this  order  shall  be  filed 
in  the  above  tariff  and  served  upon 
Pan  American  World  Airways,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor.* 
Secretary. 

[FR  Doc.  78-12848  PUed  5-10-78;  8:46  ami 


•AU  Memben  coucuiioO  exeept  Member  Ol^eUa 
who  was  not  here. 
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[M  127.  Artidt  5,  May  8,  1978] 

NoTXct  OF  Addition  of  Item  to  thf 
May  5.  1^78  .^gct-'da 


Civil    .AERONAimCS  BOARD 


TIMI-     AND    DATE. 

iy78. 


1 


May    5 


PLACE   Room  1027,  1825  Connecticut 

Av(p.i;e  NW..  Washington.  D.C.  20428. 

ST/B.IP:CT:  la.  Dockets  30646  and 
324r>h.  Exemption,  pendente  lite  the 
Bismarek  'Pargo-M:.nneapo'is  Subj-.«rt 
M  prof^eeding;  Emergency  Air  Trans- 
portation Requirements  (Memo  No. 
T^lR.  7S48-A,  OGC). 

STATUS:  Open. 

PER.SON  TO  CONTACT 

Ph..ius    T.    FLaylor.    the    Secretary, 
202  673  5068 

SUPPLEMENT.ARY  INFORMAl  ION: 
This-  item  concerns  tlie  staff's  recom- 
m-ndation  that  the  Board  take  review 
of  Jj.dge  Hartsock's  initial  decision 
is.--;.td  May  5,  1978,  granting  North 
Central's  rpqu^st  for  improved  operat- 
ing authority  in  markei.s  now  affected 
by  the  present  strike  of  Northwest 
Airlines,  so  that  the  Board  will  be  in  a 
position  to  decide  this  case  quickly, 
the  following  Board  Members  have 
voted  that  agency  business  req\ures 
thr  addition  of  this  item  to  May  5. 
1978  calendar  on  less  than  seven  days' 
noti<"t  and  t.hal  r.o  earlier  announce- 
ment of  the  addition  was  possible. 

Chairman.  Al^rt  d  E.  K^.hij 

Vi!t'  Chairman,  G.  Joseph  Mirietti 


Mp'.rber,  L^t'  R   Wfis! 
Meniber.  Euzatxth  E  Basicy 

CS-997-78  Flit-d  5  9  ~8,  3  46  pin] 
[6320  01] 


[M-127.  Anid!.  4.  i.'.-Ay  4.  1978] 

Notice  of  .'\DDmoN  of  Item  to  -^hb 
M-v  5.  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME    AND    DATE     1    p.m.,    May    & 

1978. 

PLACE  R..om  1027.  1825  Connecucm 
Avenue  NW  .  Wa.^h-ngton.  D.C.  20-528 

SUBJECT:  la.  DocRets  30646  and 
32435.  Exemption,  pendente  lite  ti.e 
Bismarck,  Fargo-M:nneapol:s  Subpp.:  i 
M  proceeding:  Emergeny  Air  Trans- 
portation Requirements  i  BPD.A). 

STA  rUS:  Open. 

PERSON  TO  CONTACT: 


Phyllis    T.    Kayi' 
202-673-5068. 


ihe    Secret arv, 


SUPPLEMENTARY  INFORMATK^N. 
Board  action  on  this  item  is  required 
as  soon  as  possible  to  ensure  service 
during  the  Northwest's  strike.  Accord- 
ingly, the  followir.g  Members  have 
voted  that  agency  business  rec  lircs 
the  addition  of  Item  la  to  the  Mny  5. 
1978  agenda  and  that  no  earlier  an- 
nouncement of  this  addition  was  possi- 
ble: 

Chairman.  Alfred  E  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member,  Elizabeth  E.  Bailey 

[S-996-78  Piled  5-9-78;  3:46  pm] 


L6570-06J 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

•FEDERAL  REGISTER"  CIT.^TION 
OF  PREVIOUS  AIsNOUNCEMENT: 
S-973-78. 

PREVIOUSLY  A.>fNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Thursday,  Mav  11. 
1978. 

CHANGE  IN  THE  MEETING  The 
time  of  the  meeting  is  changed  to  11 
a.m.  (eastern  time).  A  majority  of  the 
entire  mem.bership  of  the  Comm.ission 
determined  by  recorded  vote  that  tiie 


business  of  the  Commission  required 
this   change   and   that   no   earlier  an- 
nouncement was  possible. 
Tlie  vote  was  as  tollows 

In  favor  of  cha.ipe, -Eleanor  Holmes 
Norton,  Chair:  Dan:e'.  E.  Learh.  Vice 
Chair;  Ethel  Bent  Walsh,  Commissioner 

Oppowd  --None. 

CONTACT  PERSON  TOR  MORE  IN- 
FORMATION: 

Marie  D  Wilson,  Executn.f^  Otiicer, 
Execu'ive  .Secretariat  a'  1:02-634- 
6748. 

Tins  nonce  issued  Ma.\  5,  1978 
IS  986-78  Pii-'d  5  9-78,  10,51  ami 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSIONS. 


TIME   AND   DATE- 
May  9.  1978. 


D  m.,  Tuesday. 


PLACE     Room    856,     1P19    M    Street 
NW..  Washington.  DC. 

.STATUS'    Special    open    Commissjon 

meeting 

CHANGES  IN  THE  NfEETING    The 
following  Item  iias  been  deleted' 

Agenda,  Item  ,/Vo.  and  Subiect 

Cable  Television— 1— State  of  New  Jersey 
petition  for  special  relief  from  sections 
76  56  and  76.61  of  the  Commission's  Rales. 

CONTACT  PERSON  FOR  VORF  IN 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
form.iiion  Office,  telephone  202- 
632-7260. 

Issued:  May  5,  1878. 

[S-990  78  FUed  5-9-78:  10:51  ami 


6714   01] 


FEDERAL     DEPOSIT     INSURANCE 

CORPORATION. 

NOTi.^E  OF  C'lANT.E  Iff  SttbJSCT  U-::yjp 

OF  AOtNCY  MEETnfG 

At  th.e  commencement  of  i'.*.  .^ei 
meeting  held  *t  1.1  a.m.  on  F-jday. 
May  5.  1978,  the  Corfo'-a^ioT^.  a  F  a'-d 
of  Directors  unanim  >  rou-i  on 
motion  of  Chairman  Georg"  A  Lf'- 
Maistre,  seconded  by  Directc-  Will, am 
M.  Isaac,  with  Director  John  G.  Hei- 
mann  <  Comptroller  of  the  Currency) 
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conCTirrtng,  to  withdraw  the  following 
matters  from  the  agenda  for  consider- 
ation at  the  meeting: 

Applications  of  Unity  Bank  &  Trust  Co., 
Boston  (Roxbury),  Mass.,  for  consent  to 
change  the  location  of  its  mam  office  and 
to  eetabllsh  two  oranches 

Application  of  IndnsLria!  Valley  Bank  & 
Trust  Co.,  Jenkir.toipiTi.  Pa  .  for  a  reversal 
of  the  Dlvl.sion  of  Bank  Supervision  s  find- 
ing that  the  bank  s  1976  financial  reports 
subject  to  Part  335  of  me  Corporation  s 
rules  and  regulations  were  improperly  pre- 
pared. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated  :.l\y  5,  1978. 

FEDERAL  Deposit  1n.surance 

cokpo  ration. 
Al-\n  R.  Miller. 

Executive  Sec refnry. 

[S-991-''8  Piled  3-9-78,  10  5!  am] 


[6740-X>2] 


FEDER.AL  EXERGY  REQULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  .ANNOUNCEMENT: 
43  FR  19753,  pubiLshed  May  8.  1978. 

PREVIOUSLY  ANNOUNCED  HME 
AND  DATE  OF  MEETING:  10  a.m. 
May  10.  1978. 

CHANGE  IN  THE  MEETING  The 
following  item  has  been  added 

Item  No.,  Docket  No.,  and  Company 

ER-O.— Investigation     into     the     wholesale 
trarisactloD.s  rlurmg  tJie  coal  shortage. 

K-ENNETH  F.  Pl.UMB, 

Secretary. 
[8-987-78  filed  ^  9-78.  10  51  ami 


[&73<M)1] 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE;  2.30  p  m     May  17. 
1978. 

PLACE:    Room    12' 26,    11^0    L   Street 
NW..  Washin,e:cn,  D  C   20573. 

STATUS:  Op^n. 

MATTERS  TO  BE  CONSIDERED 

1.  Monthly  report  of  actions  taken  pursu- 
ant to  authority  delegated  Xf  the  M;inaging 
Director 

3.  Ae-'-eement  No  990J-3  (Sub.  it:  Modifi 
cation  of  Euro-Pac!!ic  Joini  Ser.'ce  Agree- 
ment ic  permit  chaiterme  of  addition:-.:  ron 
lainer  capacity 

3.  Agreement  No    5fl50  35    Mudi.lcaLion  cil 
the  North  Atlantic  Wrstbound  Freight  As- 
sociation Agreement  to  provide  for  appoint 
ment    of   a    resident    r<-prescraati\e    m    the 
United  States 


4.  Profxjsed  change  of  co.st  experience 
period— General  Order  29-  Regulations  gov 
emlng  level  of  military  rates 

5  Docket  No.   74-24    Agreement   No    770 
DR-4— North      Atlantic      PYench      Atlantic 
FYeight    Conference— Modification    of    mer 
chants    exclusive     patronage     freiprh*     cc/r. 
tracts- Revie*  of  order  of  discontinuance 

6  Special  Docket  No  534  Cutler- Hammer 
Denier  v  Lykej  Bts.  Stea-rishi;:,  Co.  Ir>.c  - 
Review  01  supolem^^rital  initial  decision 

7  Special  Docket  No  558  Aerc  May.flover 
Transit  Co.  v.  Sea  land  Sei-iice.  Inc.— 
Review  of  initial  decision 

8.  Special  Docket  No  6P9  Geo'■g^c  Pacifu- 
Corporation  v.  Oui.f  I'liLed  Kingdom  Con 
ference-Rewt:^  of  uvi' laJ  d«ci.*ion 

9  Sce<:i?.i  Docket  N'^  570  Deutsche 
SchaQhtbau  Vnd  T^.e'bc.K'-gesrlliicha^'t  MBH 
V  Lyk.es  Bros  Steams*. -.p  Co  hn.  —Review 
of  iriitia;  decLsio" 

10.  Docket  No  77  61  M  L=ui  S  Co 
(U.S.A.).  Inc.  V  Sea  Land  Service.  Inc  and 
Nippon  Yusen  Kaij\ii  <  XYK  Line*  — Re\iew 
of  initial  decision. 

CONTACT  PERSON  FOR  MOP..E  LN- 

FORMATION. 

Francis   C    Humey.   Secretary.   202- 
523-5725 

[S-995  78  riifC  5  9^  7o   3  30  pm] 


[6210-01] 


BOARD   OF  GOVERNOR^"   OF  THE 
F-EDETIAL  RESERVE  SYSTEM 

TIME  AND  DATE    12  noon,  Monday. 
May  15.  1»78. 

PLACE:  20th  St.>-t-er   and  Con.'^titution 
Avenue  NW.,  Wa-«.hinptx?n.  DC    20551. 

STATUS;  Closed 

MATTERS  TO  BE  CONSIDERED 

1.  Conceptual  de,s;gn  for  the  pro- 
pcsed  building  of  the  Federal  Reserve 
Bank  of  San  Franci.scc. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION 

Mr    .Jo.seth    R.   Coyne,   A-ssistani    to 
the  Board.  2f)2-452-32C4. 

Dated  May  8    1978 

Cathy  E  Minlhan. 
[S  988  "8  Fli.  G  5  9  Vf    .0  51  am] 

[4910-58] 


NATIONAL  TR^^NSPORTATION 

SAFETY  BOARD. 

TIME   AND   DATE    9  30   a.m  .   Thur« 
day.  May  18   1976  'M>x  78-22). 

PLACE;  NTSB  Board  Room.  National 
iTansp'jrtation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


1  Pipeline  accident  report — Atlanta  Gas 
Light  Co  .  High  Pressure  Gas  Main  Rup 
ture.  Atlanta.  GA..  December  1,  1977. 

2.  Aircraft  accident  report— Continental 
Air  Lines.  Inc  ,  Boeing  727-224  N32745. 
Tucson.  Ariz  .  June  3,  1977 

3  Recommendation  to  the  Federal  Avi 
ation  Administration  re  certification  re 
qvtirements  for  gliders, 

4  Request  to  cancri  special  .studj  F  S8 
"5  7  aircraft  a<  i  idents  and  Incident"-  '.r\cl\ 
ing  safe'y  role  of  dispatcher. 

5  Discvission  of  highway  and  ra;lrt^ari 
model  objectres  and  goaLs 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  F:tmming.  202-472-6022 
i.S  989  78  Filed  5  9- JS.  1051  am  1 


[7590-01] 


10 


NT^CLEAR       REGULATORY       COM 

MISSION 

TIME  AND  DATE:  Week  of  May  1 
and  May  8    1978  i changes). 

PIJ^CE:  Commi-ssioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. DC 

STATUS  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

May  4    1978— Afttirmation  Items 

11:30  am    < approximately) — c.  Cross-Exanxi 
nation  of  ACRS  Coneultant*  Is  cancelled. 

2  30  pm. -Joint  NRC/ACRS  Meeting 
(public  meeting— had  previously  been  an- 
nounced as  open  and  closed). 

Short  Notice  Mektuigs 

Approval  By  vote  of  3-0  on  May  4.  tlie 
CommLssion  i  Commiaaiorker  Gilinsky  not 
partictpatingi,  determined  piinuant  to  5 
U  S  C  552b<e)(l)  and  |  9.107(a)  of  the  Com- 
mi.ssion  s  Rules  that  Commission  business 
requires  that  this  agenda  item  be  held  on 
U.S.'  than  1  week's  notice  to  the  public  The 
meeting  is  a  contlnuatirai  of  one  held  on 
May  4. 

Meeting  Monday,  May  8.  1:30  p.m.— Dlseu»- 

sion  of  export-impcrt  regulations,  part  110 

(approximately  1  hour— public  meetmg). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Roger  M.  Twked. 
Office  of  the  Secretary. 

(S  994  78  Filed  5  9-78:  3:03  pm] 


[7710-121 
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UNITED    STATES    POSTAL    SERV- 
ICE BOARD  OF  GOVERNORS 

NoTirr  OF  Mkkting 

The  Board  of  Governors  of  the 
United  States  Po.stAl  Service,  pursuaint 
to  It-s  Bylaws  (39  CFR  7.5)  and  the 
Govfrnment   In   the  Sunshine   Act   (5 
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U.S.C.  552b).  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9  a.m. 
on  Friday.  May  19,  in  the  Bc^njaniin 
Franklin  Room.  11th  Floor,  Postal 
Service  Headquarters.  475  L'Knfant 
P!a/.a  SW..  Washington,  D.C.  20260. 
E.xcppt  as  indicaied  in  the  following 
paragraplis,  the  meeting  is  open  to  the 
p!ihl;f  The  Board  expects  to  discuss 
the  ni.atters  stated  in  th<^  Agenda 
w'uch  IS  set  forth  belo.v.  Requests  for 
ir, Igrmation  about  tne  meeting  should 
he  addre.ssed  to  the  Secretary  of  the 
Board.  I/v.ns  A.  Cox.  at  202-245-4632. 

On  May  2.  1978,  the  Board  of  Gover- 
nors voted  to  close  to  public  obser\'a- 
ti(~jn  a  portion  of  the  May  19.  1978, 
rp.t!';- ir  Each  of  the  members  of  the 
Board  voted  in  favor  of  partially  clos- 
ing the  meeting,  which  is  expected  to 
be  attended  by  the  following  persons: 
Governors  Wnght.  Holding,  Ching, 
Codding.  Hardest y,  and  Robertson; 
Postmaster  General  Bolger;  Deputy 
Postmaster  General  Conway;  and  Sec- 
retary to  the  Board  Cox. 

Tlie  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
the  Pcxslal  Service's  possible  strategies 
and  positions  in  current  collective  bar- 
gaining negotiations  involving  parties 
to  the  1975  National  Agreement  be- 
tween the  Postal  Service  and  four 
labor  oreani/,ations  representing  cer- 
tain po.=tal  employees,  w"hich  is  sched- 
uled to  expire  m  Julv  of  1978. 


Ageno.^ 

1  Minuti's  of  the  previous  m.eeting 

2  Recommended  decision  of  the  Po.stai  Kate 
Commis-sion  on  rates  and  fees 

(The  Governors  *iil  consider  the  recom- 
mended decision  of  the  Postal  Rate  Com- 
mission on  changes  in  rates  of  postage  and 
fees  for  Postal  Services  (CommLssion 
Docket  No  R77-1),  which  is  expected  to 
be  transmitted  to  the  Governors  by  the 
Commission  on  or  about  May  12,  1978.  If 
the  Governors  should  decide  to  order  the 
decision  into  effect,  the  Board  will  deter- 
mine the  effective  date.)  ^ 
3.  Discussion  of  strategies  and  positions  in 
collective  bargaining  negotiations. 

(The  Board  will  discuss  possible  strate- 
gies and  poi:itions  in  current  collective 
bargaining  negotiations  for  a  new  labor 
agreement.  As  stated  above  In  the  Notice 
of  Meeting,  the  part  of  the  meeting  that 
will  be  devoted  to  this  matter  will  be 
closed  to  the  public.) 

Louis  A.  Cox, 
Secretary. 
lS-992-78  Piled  5  9-78:  3:03  pm] 


[7710   ;2! 
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UNITED    STATES    POSTAL    SERV- 
ICE BOARD  OF  GOVERNORS. 

Notice  of  Committee  Mfeting 

The  Committee  on  Postal  Rates  of 


the  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  the 
Bylaws  of  the  Board  '39  CFR  5.2.  7.5) 
and  the  Government  in  the  Sunshine 
Art  i5  U.S.C.  552b  t.  hereby  gives 
notice  that  it  intends  to  hold  a  meet- 
ing at  7:30  pm  on  Thursday.  May 
18.1978,  in  the  Benjamun  Franklin 
Room,  lltti  Floor,  Postal  Service 
Headquarters,  475  L'Enfan:  Plaza 
SW.,  Washington,  D,C,  20260  The 
meeting  is  open  to  the  public.  Re- 
quests for  information  about  the  meet- 
ing should  be  addressed  to  the  Secre- 
tary of  the  Board.  Louis  A.  Cox,  at 
202-245-4632. 

The  Committee  will  discuss  the  Rec- 
ommended Decision  of  the  PoKtal  Rate 
Commi.ssion  on  Changes  in  Rates  of 
Postage  and  Fees  for  Postal  Services 
(Commission  Docket  No.  P77-1), 
which  is  expected  to  be  transmitted  to 
the  Governors  by  the  Commission  on 
or  about  May,  12,  1978. 

The  Committee  meeting  is  to  be  held 
in  anticipation  of  a  meeting  of  tne 
Board  of  Governors  which  is  sched- 
uled to  commence  at  9  a.m.  on  May  19. 
A  report  of  the  Committee  is  on  the 
agenda  for  the  Board  meeting. 


Louis  A.  Ccx, 
Secretary. 

[S-993-78  Filed  5-9  78   3  03  pm] 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Avialion  Adminiitration 
[M  CFR  Paiit  121  and  127] 

[Docket  No^  17897.  Notice  Nc.  78-7] 

OPSRATIONS  REVIEW  PROORAM  NOTICE 
NO.  S 

Certification  and  Operationi:  Domestic,  Flag, 
and  Supplemenlal  Air  Carriert  and  Commer- 
cial Operators  of  Large  Aircraft  Certification 
and  Operations  of  Scheduled  Air  Carrier* 
With  Helicopters 

AGENCY:  Federal  Aviation  Adminis- 
tration 'FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  the  requirements  applicable  to 
airmen  and  crewmembers.  training 
programs.  Hight  operations,  dispalch- 
ing  and  flight  release,  records  and  re- 
ports of  air  carriers  and  commercial 
operators  of  large  aircraft,  and  sched- 
uled air  carriers  with  helicopters. 
These  proposed  am'Tdmetu.s  are  pa;; 
of  the  Opcration.s  Review  I'rogrnni 
that  provided  a  comiprehe.~.s!' e  r^'\  :-\v 
of  the  Federal  Aviation  Reg;  lar ions 
(FAR),  taking  into  account  the  signifi- 
cant changes  in  the  environment  in 
which  airmen,  air  agencies  and  a,r- 
craft  operators  function  by  updating 
the  FAR  which  apply  to  them. 

DATE:  Comm.ents  must  be  received  on 
or  before  August  11,  1978. 

ADDRESS:  Send  comments  on  tlie 
prcposaLs  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Coun.sel.  Attention:  Rules 
Do.ket  (AGC-24),  Docket  No.  17897. 
800  Independence  Avenue  SW.,  Wash- 
ir.ron.  D.C.  20^91. 

FOR  FTTRTIIER  INFORMATION 
CONTACT: 

Donald  A.  Sciirotder.  Safety  Regula- 
tions Division.  Federal  Aviation  Ad- 
mmistra-ion.  800  Independence 
Avenue  SW..  Washingion.  DC. 
20591.  telephone  2G2-755-871.'>. 

SUPPLEMENTARY  INFORMATION; 
Comn:e:<ts  IirviTED 

I  iterested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  pr-jpored 
ruie  by  submitting  sueh  written  data, 
views,  or  arg^^ments  as  tliey  m.ay 
desire.  Comments  relating  to  the  en\i- 
ronmental.  energy,  or  economic 
impact  that  might  result  from  adop- 
tion of  the  propo.sa!"^.  contained  in  this 
notice  are  invited.  Comm.unlc&tions 
should  identify  the  regulatory  docket 
or  notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation  Admin- 
istration, Office  of  the  Chief  Counsel, 
Attention:  Rules  Docket.  AGC-24.  800 
Independence  Avenue  SW.,  Washing- 


ton, D.C.  20591.  All  communications 
received  on  or  before  August  11,  1978, 
wiii  be  considered  by  the  Admunistra- 
tor  before  taking  action  on  the  pro- 
posed rule  The  proposals  contained  in 
thi."^  no' ice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
m-ents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  com.ments.  in  the  Rules  Docket  for 
e.xamination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

For  convenience,  each  proposal  in 
this  notice  is  numbered  separately. 
The  FAA  requests  that  interested  per- 
son'^, when  submitting  comments, 
refer  to  proposals  by  the.se  numbers 
and  by  the  sections  to  which  they 
relate. 

Availability  of  this  Notice 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-'1.30, 
800  independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426  8058.  Communications  must  iden- 
tity the  notice  number  of  this  NPRM. 
Pei-.jns  interested  in  being  placed  on  a 
mailing  list  foi  future  NPKMs  should 
reque.st  a  copy  of.  Advi.sory  Circular 
No.  11-2  which  describes  the  applica- 
ti..n  procedures. 

Backgrouno 

The  anation  industry  in  the  United 
States  and  abrorid  has  grown  sub.stan- 
tialiy  during  the  la.-'t  ten  years.  Paral- 
leling its  rapid  growth  and  numerous 
teclmological  advances  are  significant 
changes  in  the  operating  err.  ironmeiu 
in  which  airmen,  air  agencies,  and  air- 
craft operators  function. 

To  enable  the  FAA  to  become  more 
responsive  to  the  needs  of  the  general 
public  and  the  aviation  community  in 
fulfilling  the  agency's  aviation  safety 
responsibilities,  the  FAA  i.ssucd  Notice 
No.  75-9  (40  FR  8585:  February  28, 
1975\  inviting  all  interested  persons  to 
subrrit  p'-oposals  for  consideration 
during  the  Operations  Review  Pro- 
gram. 

In  response  to  that  invitation,  the 
FAA  received  more  than  5.000  tnaivid- 
ual  comm.er.ts  contained  in  123  submLs- 
sions.  Based  on  those  comments  and 
on  the  Compilation  of  Proposals,  the 
FAA  prepared  a  number  of  working 
documents  for  the  Operations  Review- 
Conference  held  in  Arlington,  Va.  on 
December  1-5,  1975.  The  FAA  distrib- 
uted those  documents  to  each  person 
who  participated  in  the  Operations 
Review  F*Togram  and  to  all  other  inter- 
ested p.^rsons  who  requested  them. 

The  Operations  P'-\iew  Conference 
was  attended  by  more  than  600  per- 


sons. Various  committees  di.scus.sed  all 
scheduled  agenda  items  during  the 
conference.  Summaries  were  given  by 
the  FAA  Committee  Chairmen  at  the 
close  of  the  discu.s.sions  on  each 
agenda  item.  Persons  present  were 
given  the  opportunity  to  correct  those 
oral  summaries.  These  summaries 
were  edited  and  combined  with  an  at- 
tendee list  for  the  conference  and  with 
transcripts  of  certain  plenary  session 
speeches  and  were  distributed  to  all 
attendees  and  to  all  persons  request- 
ing them  in  accordance  with  a  Notice 
of  Availability  (Notice  No.  75  9A.  41 
FR  9413;  March  4.  1976). 

The  Pkoposai  s 

The  notice  deals  with  selected  pro- 
posals concerning  Parts  121  and  127 
contained  in  the  following  Operations 
Review  Committee  Workbooks: 

Commitiee  No.:  Title 

3 Aircraft  Operating  Rules 

4 Airmar  CertificdUon. 

6 Certificated  Operators  and 

AKenctes. 

7 FliKht  Attendants. 

9  Training. 

A  number  of  the  proposals  contained 
in  both  the  Compilation  and  the  work- 
ing documents  are  not  included  in  this 
notice.  The  Proposals  listed  in  App<  n- 
dices  I  and  II  tall  into  two  categories 
as  follows: 

Appendix  I— Miscixl,\neous  Psoposals 
Withdrawn  by  Proponent 

ArraMSlZ  II-  Miscellanfot  s  Proposals  Re- 
move© Prom  Consideration  FVom  the  Op- 
erations Review  Pkugram 

Drafting  Information 

T^e  principal  authors  of  this  docu 
ment   are  W.  J.   Biron.  F^it^ht  Stand- 
ards Service,  and  R.  B.  Elwell.  Office 
of  the  Chief  Counsel. 

The  Proposed  Amendmknts 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Parts  121  and  127  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  121 
and  127)  as  follcws; 

§  121.177     lAmendedl 

8-1.  By  amending  §  121.177(b)  by  de- 
leting the  word  any"  In  the  first  .sen- 
tence and  inserting  in  its  place  the 
words  "the  effective." 

Explanatimi.  This  proposal  would 
replace  \he  wo.rd  "any"  with  the  words 
"the  effective",  using  the  phra.se  de- 
fined in  AC  150/5325-3  wh.ch  provides 
a  greater  margin  of  safety  in  com.pu'- 
ing  takeoff  limitations.  This  prcpo.-.al 
would  also  make  this  paragraph  con- 
sistent with  §  121.189(e)  which  uses 
the  term   "effective  runway  gradient.  ' 

Ref.  Proposal  No.  392,  §121177. 
Committee  3,  Item  C-2. 

8-2.  By  revising  §  121.311(b)  to  read 
as  follows: 


121. .111     Seat  and  safety  belts. 


(b)  During  flight  time  each  pa-ssen- 
ger  shall  occupy  an  approved  seat  or 
berth  with  a  separate  safety  belt  se- 
cured about  that  passenger.  During  en 
route  flight,  passengers  may  leave 
their  .seats  or  berths  for  physiological 
needs  or  when  authorized  by  a  crew- 
member.  A  person  who  is  less  than  two 
years  old  may  be  held  by  an  adult. 


Explanation.  This  proposal  and  Item 
Nos.  8-3,  8-11,  8-23,  8-24  and  8-25 
would  require  Parts  121  and  127  certif- 
icate holders  to  install  "Fasten  Seat 
Belt  While  Seated"  signs  on  each  for- 
ward bulkhead  and  seat  back  in  each 
of  its  passenger-carrying  aircraft.  The 
propost^d  amendments  also  would  re- 
quire passengers  to  keep  their  safety 
belts  fastened  at  all  times  when  seated 
and  would  allow  them  to  be  absent 
from  their  seats  only  when  necessary 
in  connection  with  their  physiological 
need.s  or  when  specifically  authorized 
for  other  reasons  by  a  crew  member. 
This  proposal  also  would  apply  to  air 
travel  clubs  certificated  under  Part 
123  and  to  air  taxi  operators  certificat- 
ed under  Part  135,  when  conducting 
operations  with  large  airplanes. 

During  the  en  route  portion  of 
flight,  passengers  are  not  required  by 
current  regulations  to  keep  their 
safety  bells  fastened  while  .seated. 
However,  on  airplanes  operated  under 
Parts  121  and  123,  and  on  large  air- 
planes operated  by  Part  135  certificate 
holders  under  the  applicable  rules  of 
Part  121,  an  announcement  must  be 
made  after  each  takeoff  informing 
passengers  that  they  should  keep  their 
safety  belts  fastened  when  seated, 
even  when  the  seat  belt  sign  is  off 
This  requirement  does  not  apply  to 
Part  127  operations.  This  propo.sal 
would  require  that  the  passenger 
briefing  announcentents  state  that 
passengers  are  required  to  keep  their 
safety  belts  fastened  while  seated. 

A  petition  from  the  Air  Line  Pilots 
Association  (ALPA)  states  that  many 
of  the  injuries  on  aircraft  that  have 
been  attributed  to  clear  air  turbulence 
and  flight  control  malfunctions  could 
have  been  prevented.  In  this  connec- 
tion, petitioner  states,  in  essence,  that 
during  flights  of  two  hours  or  more 
passengers  typically  leave  their  seats 
many  times,  and  that  some  of  them 
forget  to  refasten  their  safety  belts 
■^ipon  returning  to  their  seats.  As  a 
result,  when  tuibulence  or  flight  con- 
trol malfunctions  have  occurred,  some 
of  those  passengers  have  been  thrown 
from  their  scats  and  have  sustained  in- 
juries. Therefore,  petitioner  concludes 
that  most  of  the  turbulence  and  flight 
control  malfunction  related  injuries 
th.at    have    occurred    in   recent    years 


could  have  been  avoided  if  the  persons 
who  sustained  injury  had  refastened 
their  safety  belts  upon  returning  to 
their  seats. 

Accordingly,  these  proposed  amend- 
ments would  allow  passengers  to  leave 
their  seats  during  the  en  route  portion 
of  flight  only  for  the  purpose  of  meet- 
ing their  physiological  needs  and 
would  require  that  passengers  be  prop- 
erly secured  by  a  safety  belt  when 
seated.  » 

The  FAA  believes  that  appropriate 
seat  belt  signs,  if  installed  on  forward 
bulkheads  and  seat  barks,  would  help 
achieve  compliance  with  a  require- 
ment to  fasten  safety  belts  during  the 
en  route  portion  of  flight. 

Ref.  Proposal  Nos.  439,  450.  451,  588, 
589,  686.  68.S  and  693.  and  ALPA  peti- 
tion of  April  8,  1974.  Docket  No.  13670; 
§§121.311.  121.571,  127,  109,  127.115, 
127  226;  Committee  1  and  7;  Agenda 
Items  C3  and  D. 

8  3.  By  revising  §121.317  by  redesig- 
nating paragraph  (b)  as  (c),  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  121. .'117     Pa.ssenger  infurination. 


'b)  After .  no  person  may 

operate  a  passenger-carrying  airplane 
under  this  part  unless  there  is  alfixed 
to  each  forward  bulkhead,  and  each 
passenger  seatback,  a  sign  that  reads 
"Fasten  Seat  Belt  While  Seated." 
These  signs  or  placards  need  not  meet 
the  requirements  of  paragraph  (a)  of 
this  section. 


Explanation.  This  proposal  would 
require  operators  to  place  "Fasten 
Seat  Belts  While  Seated"  signs  on  for- 
ward bulkheads  and  on  each  passenger 
seatback.  The  signs  or  placards  re- 
quired by  this  proposed  revision  need 
not  meet  the  requirements  of 
§  121.3171  a)  but  m.ust  be  visible  to  the 
passengers.  See  item  8-2  for  further 
explanation. 

Re/.  Proposal  No.  451;  §121.317; 
Committee  I;  Agenda  Item  C3. 

8-4.  By  revising  §  121.391(d)  by 
adding  a  sentence  to  the  end  to  read  as 
follows: 

§  121.391     Flight  attendants. 


(d)  •  •  •  During  taxi,  required  by 
this  section,  flight  attendant  must  re- 
main at  that  attendant's  duty  loca- 
tion with  safety  belts  and  shoulder 
harnesses  fastened  except  to  perform 
duties  related  to  the  safety  of  the 
airplane  and  its  occupants. 

Explanation.  This  proposal  would 
require  flight  attendants  to  remain  at 
their  duty  locations  with  safety  belt^ 
and  shoulder  harnesses  fastened  while 
the  airplane  is  taxiing,  except  to  per- 


form duties  related  to  the  safety  of 
the  airplane  and  its  occupants.  Several 
malfunctions,  such  as  brake  fires,  have 
occurred  during  taxi  that  required 
emergency  evacuations  of  the  air- 
plane. In  several  instances  these  mal- 
functions occurred  while  flight  atten- 
dants were  av\ay  from  their  duty  loca- 
tions and  unable  to  return  'because  of 
passengers  blocking  the  aisles)  to 
assist  in  proper  evacuation  of  the  air- 
craft. 

Ref.  Proposal  Nos.  494  and  566; 
§  121.391(dKl);  Committee  7,  Agenda 
Item  C. 

§121.434     f.\mended] 

8-5.  By  amending  §  121.434  as  fol- 
lows: 

1.  By  amending  paragraph  (f)  by  in- 
serting the  words  "for  flight  crew- 
members"  after  the  word  "experi- 
ence"; 

2.  By  am.ending  the  flush  paragraph 
at  the  end  of  paragraph  if)  by  insert- 
ing the  words  "(e)  and'  after  the  word 
■paragraph";  and 

3.  By  amending  paragraph  (e)  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

§  121.434    Operating  experience. 


(e)  •  •  •  Satisfactorily  completed 
training  time  acquired  in  an  approved 
training  program  conducted  m  a  full- 
scale  (except  for  length)  cabin  simula- 
tor of  the  type  airplane  in  which  they 
are  to  serve  may  be  substituted  for  50 
percent  of  the  hours  required  by  this 
paragraph. 


Explanation.  This  proposal  allows 
certificate  holders  to  substitute  flight 
attendant  training  time  in  a  cabin  sim- 
ulator for  up  to  50  percent  of  the  oper- 
ating experience  requirement. 

Since  June  1973,  the  FAA  has  issued 
exemptions  to  the  current  rule  allow- 
ing flight  attendants  to  substitute  sat- 
isfactorily completed  training  time  re- 
ceived in  cabin  simulators  to  meet  part 
of  the  operating  experience  required 
by  this  section.  Satisfactory  results 
have  been  achieved  without  an  ad- 
verse effect  on  safety. 

The  FAA  believes  that  the  use  of  re- 
alistic cabin  simulators  provides  a  level 
of  training  equal  to  in-flight  training 
in  the  aircraft,  thus  making  the  full 
five  hours  of  in-fhght  operating  expe- 
rience for  the  flight  attendants  urmec- 
essary. 

Additionally,  this  propo.sal  adds  the 
words  "for  flight  crewTnember"  after 
the  word  "experience"  in  paragraph 
(f  1  to  clarify  the  fact  that  this  method 
of  reduction  does  not  include  flight  at- 
tendants. 

Ref.  Proposal  No.  538;  §  121.434(f); 
Committee  9;  Agenda  Item  B-8. 
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8-6.  By  revising  §  121.441(a)  to  read 
as  follows: 

§  121.441     Proficiency  checks. 

(a)  No  certificate  holder  may  use 
any  person,  nor  may  any  person  rer-e. 
as  a  required  pilot  flight  crewmember 
unless  that  person  has  .satisfactorily 
completed  either  a  proficiency  check 
or  an  approved  simulator  course  of 
training  under  §121.409  for  the  air- 
plane type  in  whiCh  that  piloi  is  to 
serve,  as  follows: 


Exilanation.  This  proposal  clarifies 
the  fact  that  proficiency  checks  re- 
quired by  this  section  must  be  admin- 
istered in  the  airplane  type  in  which 
thp  person  is  to  serve.  Pilots  serving  in 
m.ore  than  one  type  of  aircraft  would 
require  a  flight  ch^ck  or  an  approved 
simulator  course  of  training  in  each 
typo  of  aircraft. 

Ref.  Proposal  No.  544;  §  121.441(a); 
Committee  4;  Agenda  Item  E. 

8-7.  By  revismg  §  121.443  to  read  as 
foUov.'s: 

§  121. 4S3     Pilot  in  command  quaSification: 
route  and  airport.s. 

(a)  Each  certificate  holder  shall  pro- 
vide a  system  acceptable  to  the  Ad- 
mmi.^ittator  for  disseminating  the  in- 
formation required  by  paragraph  (b) 
of  this  section  to  the  pilot  in  command 
and  appropriate  flight  operation  per- 
sonnel. The  system  must  also  provide 
an  acceptable  means  lor  showing  com- 
pLiar.--^  with  §  121  445. 

(bi  No  certificate  holder  may  use 
any  person,  nor  may  any  person  sene, 
as  pilot  in  command  unless  the  certifi- 
cate holder  has  provided  that  person 
current  information  concerning  the 
following  subjects  pertinent  to  the 
areas  over  which  that  person  is  to 
serve,  and  to  each  airport  and  termi- 
nal area  into  which  that  person  is  to 
operafe.  arid  easures  that  that  person 
has  adequate  knowledge  of,  and  the 
abili'y  to  use,  the  information. 

(1)  Weather  characteristics  appro- 
priat"  to  the  season. 

t.2>  Navigation  facilities. 

(3)  Comm.unication  procedures,  in- 
cluding airport  \i.sual  aids. 

(4)  Kinds  of  terrain  and  obstruc- 
tions. 

(5»  Minimum  safe  flight  levels. 

(6)  En  route  and  terminal  area  a.Tiv- 
al  and  departure  procedures,  holding 
procedures  arid  ail  Instrument  ap- 
proach procedures  for  the  airports  in- 
volved. 

(7)  Conge.sted  areas  and  physical 
layout  of  each  airport  in  the  termirial 
area  in  which  the  pilot  will  operate. 

(8)  Notices  to  Airmen. 
Explanation.  This  proposal  and  Item 

Nos.  8-8  and  8-9  would  ehm.inate  the 
present  route  qualification  and  reqaa- 
lification    provisions    and    proposes   a 


PROPOSED  RULES 

regulation  that  makes  the  certificate 
holder  responsible  for  ensuring  that 
the  pilot  in  command  has  current 
knowledge  concerning  certain  infor- 
mation regarding  each  opf^ration.  and 
IS  qualified  to  use  it  as  required  of  a 
pilot  in  command.  These  proposals 
would:  (1)  delete  the  requirement  that 
the  domestic  and  flag  air  carrier  pilot 
in  command  make  a  qualifying  entry 
into  each  airport  into  which  that  pilot 
scheduled  to  fly;  (2)  require  a  qualify- 
ing initial  entry  and  subsequent  en- 
tries only  at  ■•special"  airports;  and  (3) 
provide  that  the  pilot  in  command  for 
supplemental  air  carriers  and  commer- 
cial operators  be  required  to  meet 
these  requirements. 

Airline  pilots  have  for  years  demon- 
strated their  ability  to  opernie  charter 
and  other  special  nights  over  routes 
they  have  not  previously  flown  and 
into  airports  where  they  have  not  pre- 
viously landed.  These  operations  have 
been  conducted  with  an  excellent 
safety  record. 

Since  the  regulations  were  first  pub- 
lished, radio  navigation  has  become 
more  sophisticated  and  a  wide-spread 
network  of  en  route  and  terminal  ap- 
proach navigation  aids,  particularly 
VOR  and  XLS,  have  been  developed. 
The  air  traffic  control  system  has 
been  improved  and  terminal  and  en 
route  radar  now  provide  flexible  or 
direct  routing. 

With  these  improvements,  the  FAA 
no  longer  believes  it  necessary  that 
the  domestic  and  flag  air  carrier  pilot 
in  command  make  a  qualifying  entry 
into  each  airport  into  which  that  pilot 
Is  scheduled  to  Cy.  Instead,  that  pilot 
should  be  required  to  make  a  qualify- 
ing entry  (including  a  takeoff  and 
landing),  or  qualify  by  using  pictorial 
means  acceptable  to  the  Administrator 
only  at  tho;^e  airports  that  are  unique 
because  of  terrain,  obstacles,  or  com- 
plex approach  or  departure  proce- 
dures. 

The  FAA  believes  that  to  provide  a 
standard  level  of  safety  for  all  certifi- 
cate holders  operating  into  special 
areas  and  airports,  the  pilot  in  com- 
mand for  supplemental  air  carriers 
and  commercial  operators  should  be 
required  to  meet  these  same  training 
requirements.  These  proposals  would 
combine  the  requiremtnts  of  current 
§§  121.443,  121.445,  and  121.447  into 
§121443.  Section  121.445  has  been 
completely  revised  to  require  airport 
qualification  for  special  areas  and  air- 
ports. The  proposal  would  also  delete 
and  reserve  §  121.447. 

Re/.  Proposal  Nos.  549  and  549A, 
§§  121.443,  121.445.  and  121.447;  Com- 
mittee 4;  Agenda  Item  E. 

8-8.  By  revising  §  121.445  to  read  as 
follows: 

§  121.44'i     Pili)t  in  command  airport  quali- 
fication: special  area-,  and  airport-H. 

(a)  The  Administrator  may  deter- 
mine   that    certain    airports    (due    to 


items  such  as  surrounding  terrain,  ob- 
structions, or  complex  approach  or  de- 
parture procedures)  are  special  air- 
ports requiring  special  airport  qualifi- 
cations and  that  certain  areas  between 
terminals  require  a  speciaJ  type  of 
cockpit  navigation  qualification. 

(b)  Except  as  prorided  in  paragraph 
(c)  of  this  section,  no  certificate  holder 
m.ay  use  any  person,  nor  may  any 
person  serve,  as  pilot  in  comm.and  to 
or  from  an  airport  determined  to  re- 
quire special  airport  qualifications 
unless,  within  the  preceding  12  calen- 
dar months: 

(1)  The  pilot  in  command  or  second 
in  command  has  made  an  entry  to 
that  airport  (including  a  takeoff  and 
landing)  while  serving  as  a  pilot  flight 
crewmember;  or 

(2)  The  pilot  in  command  has  quali- 
fied by  using  pictorial  means  accept- 
able to  the  Administrator  for  that  air- 
port. 

(c)  Paragraph  (b)  of  this  section  does 
not  apply  when  an  entry  to  that  air- 
port (including  a  takeoff  or  a  landing) 
is  being  made  if  the  ceiling  at  that  air- 
port is  at  least  1,000  feet  above  the 
lowest  MEA,  MOCA,  or  altitude  pre- 
scribed for  the  instrument  approach 
procedure  for  that  airport,  and  the 
visibility  at  that  airport  is  at  least 
three  miles. 

(d)  No  certificate  holder  may  use 
any  person,  nor  may  any  person  serve, 
as  pilot  in  command  between  termi- 
nals over  an  area  determined  to  re- 
quire a  special  type  of  cockpit  naviga- 
tion qualification  unless,  within  the 
preceding  12  calendar  months  that 
person  has,  with  respect  to  that  area, 
demonstrated  qualification,  in  a 
manner  acceptable  to  the  Administra- 
tor, by  one  of  the  following  methods: 

(1)  By  flying  over  the  area  as  pilot  in 
command  using  the  special  type  of 
cockpit  navigation. 

(2)  By  flying  over  the  area  as  pilot  in 
command  under  the  supervision  of  a 
check  airman  using  the  special  type  of 
ccxrkpit  navigation. 

(3)  By  com.pleting  the  training  pro- 
gram requirements  of  Appendix  G  to 
Part  121. 

Explanation.  This  proposal  would 
require  pilots  to  make  a  qualifying 
entry  (including  a  takeoff  and  land- 
ing), or  qualify  by  using  pictorial 
means  acceptable  to  the  Adm.in'strator 
for  those  airports  that  are  unique  be- 
cause of  terrain,  obstacles,  or  complex 
approach  or  departure  procedures.  Ad- 
ditionally, this  proposal  would  require 
a  special  type  of  cockpit  navigation 
qualification  for  certain  areas  between 
terminals.  See  Item  No.  8-7  for  further 
explanation. 

Rcf.  Proposal  No.  549A.  §  121  445; 
Committee  4;  Agenda  Item  E. 

§  121.447     [Reserved] 

8-9.  By  deleting  §  121.447  and  mark- 
ing it  [Reserved] 
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Explanation.  See  Item  No.  8-7  for 
further  explanation. 

Ref.  Proposal  No.  549.  §  121.447; 
Committee  4;  Agenda  Item  E. 

8-10.  By  revising  §  121.563  to  read  as 
follows: 

§121. .56.1     Reporting  mechanical  irregulari- 
ti*"*. 

The  pilot  in  command  shall  ensure 
that  all  mechanical  irregularities  oc- 
curring during  flight  are  entered  in 
the  maintenance  log  of  the  airplane  at 
the  next  place  of  landing. 

Explanation.  This  proposal  would 
revise  §  121.563  by  establishing  a  spe- 
cific time-period  for  entering  i^the 
maintenance  log  mechanical  irregular- 
ities that  occurred  during  flight,  and 
would  delete  the  requirement  to  ascer- 
tain the  status  of  the  airplane  before 
each  night,  since  this  is  provided  for 
in  other  sections  of  this  Part. 

Current  §  121.563  has  been  interpret- 
ed by  the  National  Transportation 
Safety  Bnard  as  requiring  the  pilot  in 
command  to  enter  a  mechanical  irreg- 
ularity in  the  maintenance  log  at  the 
end  of  a  flight  which  could  involve 
several  intermediate  stops.  However, 
the  FAA  believes  that  the  mechanical 
irregularity  should  be  entered  in  the 
maintenance  log  at  the  end  of  each 
flight  leg.  i.e.,  from  takeoff  to  the  next 
place  of  landing.  The  FAA  believes 
that  such  an  entry  is  timely  and  alerts 
mainter.ance  personnel  at  en  route 
stops  tliat  maintenance  may  be  neces- 
sary. 

Ref.  Proposal  No.  578.  §121.563; 
Committee  3.  Agenda  Item  L. 

§121.57!     [Amended] 

8  11,  By  amending  §  121.571fa)(2)  by 
deleting  the  word  "should"  and  substi- 
tuting the  word  "must." 

F.rplanation.  This  proposal  would 
require  that  the  passenger  briefing  an- 
nouncem<'nts  state  that  ppj>sengers  are 
required  to  keep  their  safety  belts  fas- 
tened while  seated.  See  Item  8-2  for 
further  explanation. 

Ref.  P  oposal  Nos.  588  and  589; 
§121.571,  Committee  7;  Agenda  Item 
D. 

8-12.  By  amending  §  121.574(a)(4)  by 
inserting'  viie  words  ".  to  be  kept  in 
that  person  s  pas.se,ssion  and"  between 
the  words  "statement"  and  "signed;" 
and  by  revising  §  121.574(b)  to  read  as 
follows: 

§  121. .57  4    Oxygen  for  medical  use  by  pas- 

senifers. 


(b)  No  p>erson  may  and  no  certificate 
holder  may  allow  any  person  to  smoke 
in  the  same  row,  the  row  forward  of, 
aft  of,  or  across  from  a  person  using 
oxygen  under  paragraph  (a)  of  this 
section. 


Explanation.  This  proposal  would 
amend  §  121.574'a><4)  by  requiring  pas- 
sengers neediijg  medical  oxjgen  to 
retain  in  their  possession  a  written 
statement  signed  by  a  physician.  Prob- 
lems arise  when  a  passenger  needing 
medical  oxygen  chit^cks  in  for  a  flight 
and  the  niriine  retains  the  signed 
statement.  Subsequently,  on  another 
leg  of  the  same  Hight  or  return  flight, 
the  pa,ssen?er  needs  this  statement 
and  it  Is  not  available  placing  a  burden 
on  the  passenger  to  provide  another 
statement.  The  F/^A  believes  that  re- 
quiring the  passenger  to  retain  ihe  re- 
quired written  statement  would  pre- 
vent this. 

Current  §121.574>b)  prohibits  sm.ok- 
ing  within  10  feet  of  a  person  using 
oxygen  equipment.  The  FAA  believes 
that  this  is  overly  restrictive  and  pro- 
poses to  am.end  this  section  to  not 
allow  persons  to  smoke  in  the  same 
row.  the  row  forward  of.  aft  of,  or 
across  from  a  person  using  oxygen. 
The  FAA  believes  that  this  proposal 
would  not  adversely  affect  .safety. 

Ref.     Proposal    No.     594.     §121.574. 
Committee  10,  Agenda  Item  F. 
8-13.    By  revising  §  121.579(b)  to  read 
as  follows; 

§  )  21 .579     Minimum  altitudes  for  use  of  au- 
topilot. 


(b)  Approaches. 

(1)  When  using  an  instrument  ap- 
proach facility,  no  person  may  use  an 
autopilot,  without  an  approach  cou- 
pler, at  an  altitude  above  the  terrain 
that  is  less  than  t\^ice  the  maximum 
altitude  lo.=,s  specified  in  the  Airplane 
Flight  Manual  for  a  malfunction  of 
the  autopilot  under  approach  condi- 
tions, or  less  than  50  feet  below  the 
approved  minimum  descent  altitude  or 
decision  heiglit  for  that  facility, 
whichever  is  higher. 

(2)  For  IIjS  approaches,  no  person 
may  u.se  an  autopilot  with  an  ap- 
proach coupler  at  an  r.l:ilude  above 
the  terrain  that  is  less  than  the  maxi- 
mum altitude  loss  specified  in  the  Air- 
plane Flight  Manual  for  the  m^alfunc- 
tion  of  the  autopilot  with  approach 
coupler,  or  50  feet,  whichever  is 
higher. 


Explanation.  Ti:i^  proposal  deletes 
the  references  to  IFR  and  VFR  weath- 
er conditions  establishing  one  autopi- 
lot approach  minimum  for  autopilots 
with  an  approach  coupler,  and  adds 
the  phrase  without  an  approach  cou- 
pler," to  the  first  paragraph  for  clari- 
fying purposes.  The  current  rule 
allows  descent  to  as  low  as  50  feet 
under  VFR  conditions,  and  50  feet 
higher  that  the  maximum  altitude  loss 
specified  in  the  Airplane  Flight 
Manual  for  the  malfunction  of  the  au- 


topilot With  approach  coupler  under 
IFR  conditions.  Tht  FAA  believes  that 
til  is  distinction  is  no  longer  necessary, 
and  this  proposal  allows  ILfi  ap- 
proaches made  v.ilh  an  autopilot  with 
an  approach  coupier  to  a  minimum  al- 
titude as  low  as  50  feet  in  both  VFR  or 
IFR  W'lV.  tier  conditions. 

Durii:g  any  IFR  approach  (except 
Category  Illa  zero  visibility  landings), 
3  pilot  will  have  ad»-quate  visual  refer- 
ences at  50  feet,  unless  a  missed  ap- 
proacii  has  been  initiated  at  the  deci- 
sion height.  Thus,  if  an  autopilot  or 
approach  coupler  malfunction  oc- 
curred at  50  feet  thr-  distinction  be- 
tween IFR  and  VFR  is  irrelevant. 
Based  upon  the  consents  received  on 
this  proposal  the  agency  may  decide  to 
revise  proposed  §i;i5.8i'b)  to  be  com- 
patibie  with  the  proposed  revision  to 
§121  579^b).  Comments  are  requested 
concerning  the  proposed  revision  to 
§135.81fbi. 

Rej.  Proposal  No  601;  §121.579; 
Committee  3;  Agenda  Item  G. 

8-14.  By  revising  §  121.583(a)(4)(ili) 
to  read  as  follows; 

§121,5H3  Carria>;i  of  persons  without 
compliance  with  the  passenger-carry- 
ing requirements  of  this  part. 

(a) •  •  • 

(4) •  •  • 

(iii)  The  safe  handling  of  hazardotis 
materials  whose  carriage  is  governed 
by  regulations  prescribed  in  49  CFR 
Part  175. 


Explanation.  This  proposal  deletes 
the  reference  to  Part  103.  and  adds 
the  reference  to  rerulations  of  the  Ma- 
terials Transportation  Bureau  (EKDT) 
prescribed  in  49  CFR  Part  175,  In 
effect  this  revision  states  that  a 
person  necessary  for  the  safe  handling 
of  hazardous  materials  may  accompa- 
ny that  shipment  aboard  an  aircraft 
without  the  certificate  hold<:-r  having 
to  comply  with  the  passenger-carrying 
aircraft  operational  requirements, 

Ref  Propo.sal  No,  906; 

§121,583(a)(4)ii!i);  Committee  B; 
Agenda  Item  H. 

8-15.  By  revising  §121.589  to  read  as 
follows: 

§12].5S9    Carry  on  bapga<re. 

(a)  No  certificate  holder  may  allow 
the  boarding  of  carry-on  baggage  on 
an  aircraft  unless  the  baggage  can  t>e 
stowed  in  accordance  with  this  section. 
No  certificate  holder  may  allow  an  air- 
craft to  take  off  or  land  unless  each 
article  of  baggage  carried  aboard  the 
aircraft  is  stowed— 

(1)  In  a  suitable  closet  or  baggage/ 
cargo  stowage  compartment  placarded 
for  its  maximum  weight  and  providing 
proper  restraint  for  all  baggage  or 
cargo  stowed  therein.  Such  stowage 
must  not  hinder  the  possible  use  of 
any  emergency  equipment; 


FEOERAL  RE«ISTER,  VOL  43,  NO.  93— THURSDAY,  MAY  H,  1978 


20452 


PROPOSED  RULES 


(2)  As  provided  in  paragraph  (c)  of 
§121.285;  or 

(3)  Under  a  passenger  seat. 

(b)  Baggage,  ottier  than  articles  of 
loose  clothing,  shall  not  be  placed  in 
an  overhead  rack  unless  that  rack  is 
equipped  with  approved  restraining 
devices  or  doors. 

(c)  Each  passenger  shall  comply 
with  instructions  given  by  crew- 
members  regarding  compliance  with 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  Each  passenger  seat  under  which 
baggage  is  allowed  to  be  stowed  shall 
be  fitted  with  a  means  to  prevent  arti- 
cles of  baggage  stowed  under  it  from 
sliding  forward  or  sideways  under 
crash  impacts  severe  enough  to  induce 
the  ultimate  inertia  forces  specified  in 
§ 25.561(b)(3)  of  this  chapter  or  in  the 
emergency  landing  condition  regula- 
tions under  which  the  aircraft  was 
type  certificated. 

Explanation.  This  proposal  gives  the 
certificate  holder  specific  authority  to 
prevent  the  boarding  of  carry-on  bag- 
gage which  cannot  be  property  stowed 
in  a  suitable  closet  or  baggage/cargo 
stowage  compartment  placarded  for  its 
maximum  weight.  Additionally,  bag- 
gage must  not  hinder  possible  use  of 
emergency  equipment  located  in  stow- 
age compartments. 

This  proposal  also  prevents  placing 
baggage  other  than  loose  clothing  in 
an  overhead  rack,  unless  that  rack  is 
equipped  with  approved  restraining 
devices  or  doors.  The  FAA  believes 
that  objects  placed  in  open  racks 
above  passengers'  seats  should  not  be 
of  the  type  which  could,  if  they 
become  dislodged  and  fall,  inflict 
injury  to  passengers.  Additionally,  this 
proposal  provides  that  baggage  be  re- 
strained sideways  as  well  as  forward 
under  certain  impacts  or  under  certain 
emergency  landing  conditions. 

During  hard  or  crash  landings  carry- 
on  baggage  has  become  dislodged  from 
stowage  areas,  inflicting  injuries  to 
passengers  and  hampering  the  emer- 
g-.-ncy  evacuation  of  the  aircraft.  The 
FAA  believes  lhd.t  aii  carry-on  baggage 
should  be  screened  before  being  al- 
lowed aboard  the  aircraft  to  prevent 
loading  of  baggage  which  cannot  be 
properly  stowed. 

Ref.  Proposal  No.  604;  ?  121.589. 
Con\mittee  6A:  Agenda  Item  H. 

8-16.  By  revising  §  121.619(a)  (1)  and 
(2)  to  read  as  follows; 

§  121. G19  .\lternate  airport  for  destination: 
IFR  or  over-the-top:  domestic  air  carri- 
ers. 

(a)  •  •  • 

(1)  For  at  least  one  hour  before  and 
one  hour  after  the  estimated  time  of 
arrival  at  the  destination  airport,  the 
appropriate  weather  reports  or  fore- 
casts or  any  combination  of  them  indi- 
cate: 

(i)  That  the  ceiling  will  be  at  least 
1,500    feet   above   the   lowest   circling 


MDA.  if  a  circling  approach  is  re- 
quired and  authorized  for  that  airport; 
or 

(ii)  A  ceiling  of  at  least  1,500  feet 
above  the  lowest  published  instrument 
approach  minimum  or  2.000  feet  above 
the  airport  elevation,  whichever  is 
higher. 

(2)  The  visibility  at  that  airport  will 
be  at  least  three  miles,  or  two  miles 
more  than  the  lowest  applicable  visi- 
bility minimums.  whichever  is  greater, 
for  the  instrument  approach  proce- 
dure to  be  used  at  the  destination  air- 
port. 


Explanation.  This  proposal  reduces 
the  two-hour  weather  requirement  for 
alternate  airports  to  one  hour.  It  also 
changes  the  1,000  feet  above  the  MEA 
or  MOCA  to  1,500  feet  above  the 
MDA,  circling  approach;  or  1,500  feet 
above  the  lowest  published  minimums, 
or  2,000  feet  above  the  airport  eleva- 
tion, whichever  is  higher.  The  visibil- 
ity minimums  would  be  three  miles  or 
two  miles  more  than  the  lowest  mini- 
mums for  the  instrument  approach 
procedure  to  be  used. 

The  FAA  believes  that  using  at  least 
1.500  feel  above  the  circling  MDA.  in- 
stead of  MOCA.  MEAs.  or  other  alti- 
tudes, would  aid  the  pilot  in  determin- 
ing his  alternate  weather  require- 
ments as  these  minimu.m  are  depicted 
on  the  approach  charts.  Revision  of 
the  forecast  time  period  from  two 
hours  to  one  hour  would  reduce  un- 
necessary tankering  of  fuel  on  the  air- 
craft. 

The  present  rule  has  proven  burden- 
some, both  operationally  and  economi- 
cally, by  requiring  designation  of  an 
alternative  airport  based  solely  on  a 
weather  forecast. 

Re/.  Proposal  Nos.  1S6,  609;  §  121.619; 
Committee  3;  Agenda  Item  B.  and 
Committee  6;  Agenda  Hern  J. 

8-17.  By  revising  §121621<a)(l)  to 
read  as  follows: 

§  121  fi21     .Alternate  airport  for  desitination: 
Vl'Ag  air  carriers. 

(a)«  •  • 

(1)  The  flight  is  scheduled  for  not 
more  than  six  hours  and,  for  at  least 
one  hour  before  and  one  hour  after 
the  estimated  ti.TiC  of  arrival  at  tiie 
destination  airport,  the  appropriate 
weather  reports  or  forecasts,  or  any 
combination  of  them,  indicate  that  the 
ceiling  will  be: 

(i;    At    least    1.500    feet    above    the 
lowest  circling  MDA,  if  a  circling  ap- ' 
proach  is  required  and  authorized  for 
that  airport;  or 

<ii)  At  least  1,500  feet  above  the 
lowest  published  instrument  approach 
minimum  or  2,000  feet  above  the  air- 
port elevation,  whichever  is  higher; 
and 

(iii)  The  visibility  at  that  airport  will 
be  at  least  three  miles,  or  two  miles 


more  than  the  lowest  applicable  visi- 
bility minimums.  whichever  is  greater, 
for  the  instrument  approach  proce- 
dures to  be  used  at  the  destination  air- 
port. 


Explanation.  This  proposal  was  not 
discu.ssed  at  the  Operations  Review 
but  is  in  keeping  with  changes  made  to 
§  121.619  that  provided  relief  to  domes- 
tic air  carriers,  related  to  the  same 
subject  matter.  See  Item  8-16  for  fur- 
ther justification. 

Ref.  Proposal  No.  611;  §121.621; 
Committee  6;  Agenda  Item  J. 

§121.691     [Re«er>ed] 

8-18.  By  deleting  §  121.691  and  mark- 
ing if  [reserved]. 

§121.693     [Amended) 

8-19.  By  amending  §121.693  as  fol- 
lows: 

1.  By  deleting  from  the  heading  the 
words,  "supplemental  air  carriers  and 
commercial  operators." 

2.  By  Inserting  the  words,  "loading 
of  the"  between  the  words,  "the"  and 
"airplane"  in  the  introductory  phrase 
of  the  section. 

3.  By  amending  §  121.693(a)  by  in- 
serting the  parenthetical  words,  "(in- 
cluding mail)"  between  the  words 
"cargo"  and  "and". 

4.  By  revising  §  121.693(e)  to  read  as 
follows: 

§  121.693     Load  manifest:  air  carriers  and 
commercial  operators. 


(e)  Names  and  home  addresses  of 
passengers,  unless  such  information  is 
maintained  by  other  means  by  the  air 
carrier  or  commercial  operator. 

Explanation.  This  proposal  and  item 
8-18  would  delete  §121.691  and  com- 
bine the  load  manifest  requirements 
of  §§  121  691  in  121.693.  making  the  re- 
quirements of  §121.693  appli^-able  to 
all  operators.  Section  121  691  load 
manifest  requirements  for  oomestic 
and  flag  air  carriers  were  repeated  in 
§  121.693  for  supplemental  air  carriers 
and  commercial  operators  with  some 
additional  requirements  which  the 
FAA  believes  should  aldO  be  applicable 
to  domestic  and  flag  air  carriers.  Some 
domestic  air  carriers  no  longer  issue 
tickets  to  passengers  before  departure 
in  shuttle  operations,  leaving  the  oper- 
ator without  a  passenger  list  in  case  of 
an  accident.  The  FAA  believes  this  sit- 
uation would  be  corrected  by  making 
the  load  manifest  applicable  to  all  air 
carriers  atid  commercial  operators. 

Ref.  Proposal  Nos.  35  and  636; 
§§121.691  and  121.693;  Committee  6A; 
Agenda  Item  J. 

Part  121     Appendix  E  [Amended] 

8-20.  By  amending  appendix  E  of 
part  121  as  follows: 
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1.  Item  Ka)  by  adding  the  following 
sentence  at  the  end: 

•  *  'If  a  flight  engineer  is  a  required  crew- 
member  for  the  particular  type  airplane, 
the  visual  inspection  may  be  replaced  by 
using  an  approved  pictorial  means  that  reai- 
istlcally  portrays  the  location  and  detail  of 
preflight  inspection  items. 

2.  Item  111(g)(3)  by: 

a.  Deleting  the  -symbols  "B,"  "AT," 
and  "BU"  from  the  "Inflight"  column 
under  the  captions  "Initial,"  'Transi- 
tion," and  "Upgrade  Training"' 

b.  Adding  the  '  B  '  symbol  in  the 
"Non-'Visual  Simulator"  column  under 
the  caption  "Initial  Training"; 

c.  Adding  the  "AT"  symbol  in  the 
"Non-Visual  Simulator"  column  under 
the  caption  "Transition  Training"; 
and 

d.  Adding  the  "BU"  sj'mbol  in  the 
"Non-'Visual  Simulator"  column  under 
the  caption  "Upgrade  Training." 

3.  Item  Ill'h)  by  deleting  the  "P" 
symbol  in  the  "Inflight"  column,  and 
by  adding  the  "P"  symbol  in  the  "Non- 
Visual  Simulator"  column  under  the 
caption  "Initial  Training." 

4.  Items  Ill'i)  and  ij)  by 

a.  Deleting  the  "  B"  symbols  in  the 
"Infllight"  column  under  the  caption 
"Initial  Training  "; 

b.  Adding  the  "B  "  symbols  in  the 
"Non-Visual  Simulator"  column  under 
the  caption  "Initial  Training"; 

c.  Deleting  the  "SF"  symbol  in  the 
"Inflight"  column,  and  deleting  "PS" 
In  the  "'Non- Visual  Simulator"  column 
under  the  caption  "Upgrade  Train- 
ing'; and 

d.  Adding  the  "BU"  symbol  in  the 
"Non-Visual  Simulator"  column  under 
the  caption  "Upgrade  TYalning." 

5.  Items  IIKl)  (1)  and  (2)  by  deleting 
the  "B"  symbols  in  the  "Inflight" 
column  and  by  adding  the  '  B"  sym- 
bols in  the  "Visual  Simulator"  column 
under  the  caption  "Initial  Training." 

6.  Item  IIKIKI)  by: 

a.  Deleting  the  "AT"s>Tnbol  in  the 
"Inflight"  column  and  by  adding  the 
"AT"  symbol  in  the  "Visual  Simula- 
tor" column  under  the  caption  "Tran- 
sition Training";  and 

b.  E>eleting  the  "BU"  symbol  in  the 
"Inflight"  coliunn  and  by  adding  the 
"BU"  symbol  in  the  "Visual  Simula- 
tor" column  under  the  caption  "Up- 
grade Training." 

7.  Items  IIKp)  (1)  and  (4)  by  deleting 
the  "B "  symbols  In  the  "Inflight " 
column  and  adding  the  "B"  symbols  in 
the  "Visual  Simulator"  column  under 
the  caption  "Initial  Training." 

Explanation.  This  proposal  would 
allow  the  use  of  pictorial  means  to 
complete  the  visual  inspection  require- 
ments of  the  training  program.  Visual 
inspection  training  is  difficult  to 
schedule  and  conduct,  due  to  lack  of 
airplanes  available  for  complete  exte- 
rior inspection.  The  FAA  believes  that. 
on  aircraft  requiring  a  flight  engineer, 
the  pilot's  preflight  visual  inspection 


may  be  conducted  effectively  through 
approved  pictorial  means.  This  propos- 
al would  allow  power  plant  failure 
training  to  be  conducted  in  a  non- 
visual  sim.ulator  Power  plant  fc.ilure  is 
a  procedural  drill  that  can  efficiently 
be  taught  in  a  non-visual  simulator. 
The  effects  of  symmetrical  thrust  will 
be  covered  elsewhere  m  the  flight 
training  program.  No  compromise  in 
safety  will  result,  since  the  efficiency 
of  simulator  training  is  a  well-estab- 
lished fact. 

This  proposal  would  allow  the  use  of 
visual  simulators  to  accomplish 
engine-out  and  normal  11^  approaches 
and  missed  approach  procedures,  and 
would  allow  the  use  of  non-visual  sim- 
ulators for  st^eep  turns,  approaches  to 
stalls,  and  recovery  from  specific 
flight  characteristics.  The  FAA  be- 
lieves that  visual  siniulator  capabilities 
are  fully  adequate  for  training  and 
checking  on  all  ILS  approaches.  Train- 
ing in  normal  and  abnormal  maneu- 
vers conducted  n.  a  simulator  is  safer 
than  in  the  airp.ane.  and  past  experi- 
ence has  proven  liiat  transfer  of  learn- 
ing from  the  sinuilator  training  pro- 
gram to  the  aircraft  has  been  very 
good. 

Re/  Proposal  Nos.  652,  653  654,  659. 
and  660:  part  121  appendix  E;  Com- 
mittee E;  Agenda  Itt-.m  C-1. 

§  121     Appendix  F  [Amended] 

8-21.  By  amending  appendix  F  of 
part  121  as  follov? 

1.  Item  I' a)  by  inserting  the  follow- 
ing sentence  between  the  second  and 

third  sentences: 

•  •  •  The  equipm«-!i<   examination  is  not 

required  if  the  pilot  has  satisfactorily  com- 
pleted, within  the  preceding  sixty  days  a 
Part  121  approved  training  program  in  a 
ccK'kpit. procedural  I'-aii-.er  or  airplane  simu- 
lator for  that  type  aircraft.  •  •  • 


2.  Item  111(c)(2)  by  deleting  the  "B" 
symbol  in  the  ""Inflight"  column  and 
by  adding  the  "B '  symbol  in  the 
"Visual  Simulator'  column. 

3.  Item  Ill(e)  by  amending  the  last 
flush  paragraph  by  deleting  the  sen- 
tence "At  least  one  missed  approach 
must  be  performed  in  flight." 

Explanation.  This  proposal  would 
eliminate  the  requirement  for  an 
equipment  examination  if  the  pilot 
satisfactorily  completed  a  part  121 
training  program  within  the  last  sixty 
days  for  that  type  aircraft. 

The  FAA  approves  all  airUne  train- 
ing courses,  and  .t^AA  inspectors  rou- 
tinely spot  check  the  quality  of  the  in- 
struction and  testing  being  adminis- 
tered by  the  air  carriers.  This  should 
assure  that  the  FAA  has  control  over 
the  quality  of  the  instruction  and  the 
adequacy  of  performance.  In  addition, 
FAA  inspectors  who  are  assigned  to  air 
carriers  employing  training  programs 
that  include  training  in  cockpit  proce- 


dmal  trainers  or  simulators  would  still 
have  ample  opportimity  to  observe  the 
performance  of  these  pilots  and  test 
their  knowledge,  since  these  pilots  are 
subject  to  further  examination  during 
the  inflight  portion  of  the  practical 
test  and  during  initial  operating  expe- 
rience on  the  line. 

This  proposal  would  allow  ILS  ap- 
proaches with  simulated  powerplant 
failure  and  missed  approaches  to  be 
conducted  in  a  visual  simulator.  See 
Item  8-20  for  further  explanation  and 
justification. 

Re/  Proposal  Nos.  659,  660,  662,  663. 
and  665;  Part   121.  Appendix  F;  Com 
mittee  9:  Agenda  Item  C-1. 

8-22.  By  revising  Appendix  G  to  Part 
121  by  revising  the  heading,  and  sec- 
tions 1(a),  2,  3.  4.  5.  and  6  to  read  as 
follows: 

ArtENDix     G— DoppLER     Radar.     Inertial 
Navigation  System  <INS),  or  Other  Sfe- 

ClALIZED  NAVIGATIf'^.f  EtijT'IPVE.VT;  RtQUEST 
FOR  EVALl  ATION;   FUjfTPMEKT   A.VB   InstaLL.*- 

tion:  Training  Program;  Ewtipment  Ac- 
cvRACT  A«D  Reliability;  Evalcatiom  Pro- 
gram 

1.  Application  authority,  la)  An  applicant 
for  authority  to  use  a  Doppler  Radar,  Iner 
tia!  Navigation  .Syst«m  or  other  Specializ«>d 
Navigation  Equipment  mu.«t  submit  a  rt 
quest  for  evaluation  of  the  sy.siem  to  tht 
Flight  Standards  District  Office  charged 
with  the  overall  inspection  of  its  operations 
SO  days  before  the  start  of  the  eralufitioii 
flights. 


2.    EquipTTient    and    equipment    installa- 
tion—pilot  opt>rate<i  long  ranoe  navigation 
systems,    ta)   All    pilot   operat>ed   specia.'ized 
navigation  equipment  .systems  must  be  in 
.stalled  in  accordance  with  applicable  airwor 
thine.ss  requirement*. 

<bi  Installation  must  consist  of  at  least 
dual  long  range  navigation  systems  'includ 
Ing  navigational  computersV  This  may  con 
sist  of  two  like  systems  (i.e..  two  INSi  or  two 
unlike  systems  (I.e.,  one  INS  and  one  Orpp 
ler).  However,  when  an  intermix  of  systems 
is  used,  this  intermix  must  be  approved  by 
the  Administrator.  At  least  two  systems 
must  be  operational  at  takeoff. 

(c)  Cockpit  arrangement  must  be  visible 
and  usable  by  either  while  pilot  seated  at 
that  pilot's  duty  station. 

(d)  The  equipment  must  provide,  by 
visual,  mechanical,  or  electricaJ  output  sig 
nals,  indications  of  the  Invalidity  of  output 
data  upon  the  occurrence  of  probable  fail- 
ures or  malfunction  within  the  system. 

(e)  A  probable  failure  or  malfunction 
within  the  system  may  not  result  in  loss  of 
the  required  navigation  capability  of  the 
aircraft. 

(f)  The  aligrmient,  updating,  and  rtaxiga- 
tion  computer  functions  of  the  system  may 
not  be  invalidated  by  normal  airplane  power 
Interruption  and  transients. 

(g)  The  system  may  not  be  the  source  or 
cause  of  objectionable  radio  frequency  in- 
terference and  must  not  be  adversely  affect- 
ed by  radio  frequency  interference  from 
other  airplane  systems. 

(h)  The  FAA  approved  flight  manual,  or 
the  applicant's  operations  manual  required 
by  §  121.133,  must  include  pertinent  materi- 
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al  M  required  to  define  normal,  abnormal, 
and  emergency  operating  procedures  and 
applicable  operating  limitations  associated 
with  the  navigation  sjrstem. 

(1)  In  addition  to  meeting  the  require- 
ments of  paragraphs  (a)  through  (b)  of  this 
section,  each  automated  system  must  auto- 
matically provide  the  following: 

(1)  Indications  needed  to  gain  and  main- 
tain a  desired  track  to  the  next  waypoint 
and  destination,  and  to  detemune  deviations 
from  the  desired  track. 

(2)  Indications  showing  distance  or  a 
meaiio  of  determining  time  to  go  to  the  next 
waypoint  or  destination. 

(3)  The  present  position  of  the  aircraft  in 
suitable  coordinates,  or  a  means  of  deter- 
mining these  coordinates. 

3.  Equipment  and  equipment  instaH-a- 
fton— Inertia!  Narigation  Systems  (INS). 
When  INS  are  used  in  operations  under  this 
part,  in  addition  to  meeting  the  require- 
ments of  paragraphs  (a>  through  (i)  of  sec- 
tion 2.  each  system  must  also  provide  the 
following: 

(a)  Valid  ground  alignment  capability  at 
all  latitudes  appropriate  for  the  proposed 
operation. 

(b)  A  display  of  alignment  status  or  a 
ready-to-navigate  light  showing  completed 
alignment  to  the  flight  crew. 

(c)  For  installations  that  do  not  have 
memory  or  other  inflight  alignment  means. 
a  separate  electrical  r>ower  source  (inde- 
pendent of  the  main  power  system)  which 
can  supply,  for  at  least  five  minutes,  enough 
power  (as  shown  by  analysis  or  as  demon- 
strated in  the  airplane)  to  maintain  the  INS 
in  such  condition  that  its  full  capability  Is 
restored  upon  the  reactivation  of  the 
normal  electrical  supply. 

4.  Equipment  and  equipment  installa- 
tion—Doppler  Radar  Systems.  In  addition  to 
meeting  the  requirements  of  paragraphs  (a) 
through  (h)  of  section  2.  if  an  applicant 
elects  to  use  Doppler  Radar  in  operations 
under  this  part,  each  installation  must  also 
provide  the  following: 

(a)  Dual  antenna  or  a  combined  antenna 
designed  for  multiple  operation. 

(b)  Dual  operating  transmitters,  or  a 
single  operating  transmitter  with  a  standby 
capable  of  operation. 

(d)  Separate  heading  source  information 
to  each  system,  except  that  a  single  heading 
source  may  be  used  if  a  compass  comparator 
is  installed  and  inflight  operating  proce- 
dures require  frequent  cross-checlLS  of  all 
compasses  by  flight  crewmemt)ers. 

(d)  Compass  heading  Information  to  the 
Doppler  RAdar  must  be  maintained  to  an  ac- 
curacy of  ::i  1  degree  and  total  system  devi- 
ation may  not  exceed  2  degrees.  When  free 
gyro  techniques  are  used,  procedures  must 
be  used  to  insure  that  an  equivalent  level  of 
heading  accuracy  and  total  system  deviation 
is  attained. 

(e)  As  determined  by  the  Administrator 
and  specified  in  the  certificate  holder's  op- 
erations specifications,  external  navigation 
aids  may  be  required  to  update  the  Doppler 
Radar  for  proposed  operations.  These  may 
include,  but  are  not  limited  to,  VOR,  DME, 
Loran,  or  Omega,  ground  based  radar  and 
satellite  transmissions.  When  these  aids  are 
required,  the  cockpit  controls  must  be  acces- 
sible to  each  pilot  seated  at  that  pilot's  duty 
station.  Their  suitability  wiU  be  determined 
by  the  Administrator  after  considering  the 
accuracy,  reliability,  associated  flight  crew 
workload  and  the  manner  in  which  the  sys- 
tems are  affected  by  atmospheric  conditions 
and  propogation  anomalies. 


5.  Training  jrrograms.  The  Initial  trtunlng 
program  for  long  range  navigation  systems 
must  include  the  following: 

(a)  Duties  and  responsibilities  of  flight 
crewmembers,  dispatcher*,  and  maintenance 
personnel. 

(b)  For  pilots.  Instruction  in  the  following: 

(1)  Theory  and  procedures,  limitations, 
detection  or  malfunctions,  preflight  and  in- 
flight testing  and  cross-checking  methods. 

(2)  The  use  of  computers,  an  explanation 
of  all  systems,  compass  limitations  at  high 
latitudes,  a  review  of  navigation,  flight  plan- 
ning and  applicable  meteorology. 

(3)  The  methods  of  updating  by  means  of 
reliable  fixes. 

(4)  The  actual  plotting  of  fixes. 

(5)  CompUatlon  of  terminal  system  errors. 

(c)  Each  pUot  assigned  as  an  oF>erational 
crewTnember  must  satisfactorily  complete 
an  initial  qualification  check  (either  in 
actual  operation  or  in  an  approved  simula- 
tor) to  ensure  that  pilot's  qualification  in 
the  system  and  to  enable  certification  of 
proficiency  as  required  b>-§  121.401. 

(d)  Each  pilot  must  receive  recurrent 
training  and  a  line  check  within  the  preced- 
ing 12  calendar  months. 

6.  Equipynent  accuracy  and  reliability. 
E^ch  long  range  navigation  system  must 
meet  the  following  accuracy  requirements, 
as  appropriate: 

(a)  For  a  system  that  U  affected  by  errors 
which  accrue  with  time,  (as  with  INS),  the 
applicant  must  show  that  the  system  can  be 
operated  on  a  flight  of  at  least  10  hours 
with  a  radial  error  accural  rate  not  exceed- 
ing 2  nautical  miles  per  hour  for  95  percent 
of  system  flights. 

(b)  For  a  system  other  than  one  covered 
under  paragraph  (a)  of  this  section,  the  ap- 
plicant must  show  that  the  system  can  be 
operated  with  no  more  than  20  nautical 
miles  cross-track,  and  25  miles  along  track, 
error  for  95  percent  of  system  flights. 

(c)  Notwithstanding  the  requirements  In 
paragraphs  (a)  and  (b)  of  this  section,  the 
applicant  must  show  that  95  i>ercent  of 
system  flights,  including  those  of  10  hours 
or  more,  can  be  operated  to  comply  with 
ATC,  ADIZ,  and  other  operational  require- 
ments. 

(d)  For  systems  required  for  use  in  air- 
space in  which  International  Civil  Aviation 
Organization  (ICAO)  minimum  navigation 
performance  specifications  apply,  accuracy 
requirements  contained  in  the  specifications 
mu-st  be  met. 


Explanation.  This  proposed  revision 
rearranges  present  requirements  of 
Appendix  G  and  adds  additional  re- 
quirements to  make  it  compatible  for 
ail  long  range  navigation  systems.  As 
it  is  presently  written,  reference  is 
made  only  to  Inertial  Navigation  Sys- 
tems and  EX)ppler  Radar  units.  Those 
items  in  present  sections  2  and  3 
which  apply  to  all  long  range  naviga- 
tion systems  have  been  Incorporated 
into  a  rewrite  of  section  2.  Section  3 
(INS  and  Doppler)  has  been  rewritten 
to  delete  itema  that  have  now  been 
placed  in  revised  section  2.  Section  5 
(Training  programs)  has  been  revised 
to  include  specific  requirements  for  an 
initial  qualification  check  and  recur- 
rent training  and  check  on  long  range 
navigation  systems. 


This  proposal  would  add  a  new  train- 
ing program  requirement  for  pilots  op- 
erating long  range  navigation  systems. 
When  heading  information  Is  record- 
ed, effective  reference  and  comparison 
can  be  made  to  detect  gradual  deterio- 
ration of  a  system.  Ebcperience  has 
shown  that  compass  comparator  sys- 
tems detect  gross  errors  on  the  order 
of  five  degrees  or  more.  The  correct 
computation  of  system  errors  is  essen- 
tial for  maintenance  analysis  to  insure 
operational  accuracy.  Therefore,  train- 
ing in  this  procedure  is  necessary. 

Ref.  Proposal  Nos.  666,  667  and  668: 
§  121,  Appendix  G,  Committees  1  and 
9;  Agenda  Items  C-2  and  C-6, 

8-23.  By  revising  §  127.109(b)  to  read 
as  follows: 

§  127.109     Seat  and  safety  belt. 


(b)  Diiring  flight  time  each  passen- 
ger shall  occupy  an  approved  seat  with 
a  separate  safety  belt  secured  about 
that  passenger.  During  en  route  flight 
psLssengers  may  leave  their  seats  for 
physiological  needs  or  when  author- 
ized by  a  crewmember.  A  person  who 
is  less  than  two  years  old  may  be  held 
by  an  adult. 


Explanation.  This  proposal  would 
require  passengers  to  keep  their  safety 
belts  fastened  at  aH  times,  except  for 
physiological  needs  or  as  authorized 
by  a  crewmember.  See  Item  8-2  for 
further  explanation. 

Ref.  Proposal  No.  688;  §  127.109; 
Committee  3;  Agenda  C3. 

8-24.  By  redesignating  §121.115  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§127.115     Pa.ssenger  inforiBation. 


(a)  *  •  • 

(b)  After 


1978,  no  person 


may  operate  a  passenger-carrying  heli- 
copter under  this  part,  unless  there  is 
affixed  to  each  forward  bulkhead  and 
each  passenger  seatback  a  sign  or  plac- 
ard that  reads:  "Fasten  Seat  Belt 
While  Seated."  These  signs  or  placards 
need  not  meet  the  requirements  of 
paragraph  (a)  of  this  section. 

Explanation.  This  proposal  would 
require  operators  to  place  "Fasten 
Seat  Belts  While  Seated"  signs  or  plac- 
ards on  forward  bulkheads  and  on 
each  passenger  seatback..  See  Item  8-2 
for  further  explanation. 

Ref.  Proposal  No.  688;  §127.115; 
Committee  I;  Agenda  Item  C3. 

8-25.  By  adding  a  new  §  127.226  to 
read  as  follows: 

§  127.226     Briefing    pasaengers    after   take- 
off. 

After  each  takeoff  of  a  helicopter 
that  has  separate  passenger  and  crew 
compartments,  immediately  before  or 
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Immediately  after  turning  the  seat 
belt  sign  off,  an  announcement  shall 
be  made  that  passengers  must  keep 
their  safety  belts  fastened  while 
seated,  even  when  the  seat  belt  sign  is 
off. 

Explanation.  This  proposal  would 
require  that  pa-ssenger  briefing  an- 
nouncements state  that  pas.scngers 
must  keep  their  safety  belts  fastened 
while  seated.  See  Item  8-2  for  further 
explanation. 

Ref  Proposal  No.  693;  §  127.226; 
Committee  1;  Agenda  Item  D. 

Appendix  I  -Miscellanlous  Proposals 
Withdrawn  bv  Proponeut 

The  proposals  listed  below  were 
withdrawn  by  their  proponents  daring 
or  after  the  conference.  The  with- 
drawal   of    PAA    proposals    does    not 


commit  the  FAA  to  any  future  course 
of  action. 


Proposal  No.   Proponent 

14  CFR  (FAR  section): 
121381 „.. 491   Federal  Aviation 

Achninjstration. 

121.547 56S  Do 

121.659 627  Do 

121. 6S1 628  Do. 

121  687 _       632  Do. 

121.689 _..       633  Do. 


Appendix  II— Miscellaneous  Proposals  Re- 
moved Prom  Consideration  Pho.m  thx  Op- 
erations Review  Program 
Based  on  the  FAAs  review  of  the  di.scus- 
s)on.s  at  the  Operations  Review  Conference, 
and  of  the  information  submitted  by  inter- 
ested person.s.  the  folloving  propo.«als  con- 
sidered at   the  Operations   Review    Confer- 
ence are  rem'-ved  fr..m  considerauon  during 
the    Operations    Re  vie*    for    the    reasons 
listed. 


14  CFR  .FAR  seft.km)       Proposa;  No 


Committee  No. 


Agenda 
Hem 


Proponent 


121.433 

121  434 

121  441 

121  441 

121  533 

121.574  ...„ 

121.575 _.. 

121.645. ..._ „ 

121  703 

121  703 

App.  E _ 

App.  E _ 

App.  Eand  F  . 


526 

533 

547 
548 
562 
592 
696 
621 

643 
644 

655 
657 

685 


Proposal  No.  529  This  proposal 
would  have  amended  §121.433  by  re- 
quiring training  for  all  crewmembers. 
The  current  rule  places  responsibility 
on  the  crewmember  and  the  certificate 
holder  to  oomplete  specified  training, 
before  serving  or  being  assigned  dutie.s 
as  a  required  crewmen^  ber.  The  FAA 
believes  that  insufficipnt  ju.-;iification 
wa.s  presented  to  support  a  rule 
change. 

Proposal  No  533.  This  proposal 
would  have  arriended  §121.434  by  al- 
lowing all  second  in  command  flight 
traiiiLng  to  be  accomplLsiied  in  an  ap- 
proved simulator.  Tie  FAA  does  not 
ag^ree  with  thi.s  proposal  due  to  the  in- 
ability of  the  aircraft  simulators  and 
visual  system.*  currently  in  use  by  the 
airlines  to  adequatply  duplicate  the 
ground  handling  character. otics  and 
thfe  landing  mantn^ivevs  of  the  aircraft. 

Propcsal  No.  547.  This  propo.sal 
would  have  a-mended  §  121.441  to  elimi- 
nate the  check  pilot  authoriiy  to  re- 
quire demonstration  of  maneuvers  al- 
ready satisfactorily  performed.  The 
FAA  t>elie\e8  Insufficient  justification 


9  B-8  Association  of  Plight  Attendants. 

9  B  8  Air  Transport  Association  of  Aincr 
ica. 

4   E  Do 

4    K  Do 

6A   H  Do. 

10  F  Association  of  Flight  AUendants 
10  B  Do 

3   I  Air  Transport  Association  of  Amcr 

KA. 

2  P  Air  Lint  Pilois  .AssooiHiion 

9  C-1  Air  Trantpori  A-ssociation  of  Ari«  r 

ica. 
9  C-1  Do 

9  C-1  National      Tran.';poriat»cii      Safely 

Board 
9  C-1  Do. 


wa.s     presented     to     support     a     rule 
change. 

Proposal     No.     562.    This    proposal 
would  have  amended  §§  121.533:  121.99 
121.107;      121.395:      121.535:      121.537 
121.539:      121.591,      121.593;      121.595 
121.597;      121.599;      121.601;      121.603 
121.607:      121.609:      lil.616.      121.619 
121.621:      121.623:      121.627,      121.629 
121.633:      121.635:      121.637;      121.663 
121.667;      121.683:      121.687:      121.689 
121.695:   and    121.697   to  ailow  certifi- 
cate holders  to  u^f  a  flight  following 
system  in  place  of  a  dispatch  system 
The  FAA  believes  that  the  proponent 
has  not  presented  sufficient  justifica- 
tion to  sliovv  that  the  proposal  would 
maintain  the  level  of  safety  now  exist- 
hip  under  the  current  rule. 

Proposal  No.  592.  This  propcsal 
would  iiave  amen.iod  §121.574  to  re- 
quire a  responsible  atjle-bodied  atten- 
dant to  accompany  each  person  using 
oxygen  in  flight.  This  proposa!  would 
be  discriminatory  toward  passengers 
who  are  fully  able  to  use  tlieir  oxygen 
equipment  to  care  for  theniseives.  The 
FAA  believes  this  proposal  would  pose 


an  undue  burden  on  passengers  who 
require  oxygen  in  flight. 

Proposal  No.  596.  This  proposal 
would  have  amended  §121.575  to  limit 
the  amount  of  alcoholic  beverages 
served  aboard  commercial  aircraft 
The  FAA  believes  that  the  proposal  is 
related  to  passenger  service  and  that 
insufficient  justification  was  pre.sented 
to  support  a  rule  change. 

Proposal  No.  621.  This  proposal 
would  have  amended  §121.645  by  al- 
lowing reduced  fuel  reserves  on  specif- 
ic routes.  The  FAA  believes  that  the 
basic  intent  of  this  proposal  wa.s  cov- 
ered in  Notice  No.  77-12  (42  F.R. 
37417:  July  21.  1977).  item  5-20,  which 
allows  operators  to  use  domestic  fuel 
reserves  on  selected  overseas  routes. 

Proposal  No.  643.  This  proposal 
would  ha\e  amended  §121.703  to  add 
"pitotstatic  malfunctions  or  failure"  to 
the  mechanical  reliability  reports.  The 
FAA  believes  that  i.nsufficieni  jusLlfi- 
ca'io.n  was  presented  to  support  a  rule 
clianpe. 

Proposal  No.  644.  These  proposals 
would  have  amended  §121.703  by  re- 
vising the  times  that  mechanical  reli- 
ability reports  are  to  be  sent  to  the 
PAA.  The  FAA  believes  that  insufli- 
cient  justification  was  presented  to 
support  a  rule  change. 

Proposal  No.  657.  This  proposal 
would  have  amended  Appendices  E 
and  F  of  Part  121  to  require  pilots  to 
demonstrate  their  ability  to  recover 
from  abnormal  regime  of  flight  by  ref- 
erence to  flight  instruments.  The  FAA 
believes  that  the  current  rules  cover- 
ing the  flight  crew  training  programs 
are  adequate,  and  that  insufficient 
justification  was  presented  to  support 
a  rule  change. 

Proposal  No.  658  This  proposal 
would  have  amended  Appendices  E 
and  F  of  Part  121  to  allow  maneuvers 
that  are  currently  required  in  the  air- 
plane to  be  accomplished  in  a  visual 
simulator.  This  proposal  was  dropped 
for  the  same  reasons  given  in  Proposal 
No.  533. 

I  Sees.  313,  314.  601  through  610,  Federal 
Avia'.'.Dn  Act  of  1953  (49  U.S  C.  1354.  13S5 
1421  throufe'h  1430 \  Sec  6<c).  Department 
cf  Tran.sportation  Act  (49  U.S.C.  1655(cl).) 

NoTi.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docament 
does  not  ror.tain  a  rrviijor  pruposai  reQuirtiij? 
prepa.-ation  of  an  Economic  Impact  State- 
ment Under  Executive  QrckT  11?21.  as 
amended  by  Exeru'i-p  Order  11949.  and 
OMB  Circular  A  lo7 

Issued  in  Washington,  DC  on  Mav 
5,  1978. 

J.  A.  FXHRARESE, 

Actifig  Director, 
Flight  Standards  Sen-ice. 

[FR  E>oc.  78-12793  FUed  5-10-  78;  8  45  ami 
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[3510-16] 
Titl«  37— Patents,  Trodemarkt  and 
Copyrights 

CHAPTER  I— PATENT  AND  TRADE- 
MARK OFFICE,  DEPARTMENT  OF 
COMMERCE 

IMPLEMENTATION  OF  THE  PATENT 
COOPERATION  TREATY 

Rule  Promulgation 

AGENCY:  Patent  and  Trademark 
Office.  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  adopts  rule 
changes  which  permit  the  filing  of 
United  States  national  patent  applica- 
tions in  the  format  required  by  the 
Patent  Cooperation  Treaty  which  en- 
tered into  force  on  January  24,  1978. 
Some  of  these  rule  changes  are  neces- 
sary in  order  that  international  appli- 
cations juriving  for  national  examina- 
tion in  the  United  States  Patent  and 
Trademark  Office  as  a  Designated 
Office  are  formally  acceptable.  The 
changes  also  permit  applicants  for 
United  States  patents  to  file  their 
United  States  national  applications  in 
the  same  format  as  that  required  by 
the  Patent  Cooperation  Treaty,  which 
is  also  the  format  required  by  the  Eu- 
ropean Patent  Convention.  Other 
changes  are  made  in  the  rules  which 
relate  to  the  filing  of  international 
and  national  applications. 

DATES:  Effective  date.  June  1.  1978. 
The  amended  rules  apply  to  national 
and  international  applications  filed  on 
and  after  the  effective  date.  It  should 
be  noted  that  international  applica- 
tions may  be  filed  on  and  after  June  1. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Louis  O.  Maf..^el  by  telephone 
at  70.J-5,57-.j070,  or  by  mail  marked 
to  his  attention  and  addreo.sed  to  the 
Commissioner  of  Patents  and  Trade- 
marks. Washington.  D.C.  20231. 

SUPPLEMENTARY  INFORMATION: 

This  notice  promulgates  a  n'lmber  of 
previously  proposed  rule  changes  re- 
lating to  the  filing  of  international  ap- 
plications under  the  Patent  Coopera- 
tion Treaty  and  the  filing  of  United 
Stales  national  applications  ahich 
have  the  same  format  as  international 
appUcations.  Notice  was  given  on  Jan- 
uary 12,  1977,  in  the  Feder.\l  Register 
(42  FR  2632-2644)  and  on  February  8. 
1977.  in  the  Official  Gazette  (955  O  G. 
350-363)  of  a  proposal  to  amend  Title 
37  of  the  Code  of  Federal  Regiilaiions 
upon  the  entry  into  force  of  the 
Patent  Cooperat-on  Treaty  and  Pub. 
L.  94-131  (94th  Congress;  89  Stat.  685). 
Interested    persons    were    invited    to 


comment  on  the  proposal  on  or  before 
May  26.  1977,  on  which  date  a  public 
hearing  was  held.  The  time  for  sub- 
mitting written  comments  was  ex- 
tended until  August  31.  1977.  by  a 
notice  published  on  June  23,  1977.  in 
the  Federal  Register  (42  FR  31812) 
and  on  July  12.  1977.  in  the  Official 
Gazette  (960  O.G.  8).  Twenty-four 
comments  relevant  to  the  proposed 
rule  changes  were  received.  The  com- 
ments relating  to  the  rules  established 
in  this  notice  are  discussed  in  the  com- 
mentary of  the  rules.  A  transcript  of 
all  comments  presented  by  two  per- 
sons at  the  oral  hearing,  and  the  writ- 
ten statem.ents  received  are  available 
for  public  inspection  in  Room  IIEIO  of 
Crystal  Plaza  Building  3.  2021  Jeffer- 
son Davis  Highway.  Arlington,  Va. 
Some  of  the  rules  of  the  above-men- 
tioned proposal,  namely,  §§  1.75,  1.81, 
and  1.83.  have  already  been  promul- 
gated by  the  rule  change  which  ap- 
peared in  the  Feder.\l  Register  of 
January  31.  1978,  at  43  FR  4014-4015 
and  on  February  21,  1978,  in  the  Offi- 
cial Gazette  at  967  O.G.  12.  This  pro- 
mulgation permits  the  filing  to  United 
States  national  applications  in  the 
same  format  as  international  applica- 
tions and  also  makes  a  number  of 
other  changes  in  the  rules. 

Comments  on  Adopted  Rules 

No  comments  were  received  relating 
to  §§1.1.  1.4,  1.5,  1.8,  1.9,  and  1.12. 
These  sections  are  promulgated  as 
proposed. 

Section  1.14  received  three  com- 
ment's. One  letter  suggested  adding  an- 
other paragraph  (e)  to  mention  that 
dpfen.se  agencies  are  given  access  to 
applications  relating  to  national  secu- 
rity. Another  letter  indicated  no  objec- 
tion to  such  an  addition  but  did  not 
consider  it  necessary.  The  first  men- 
tioned comment  was  not  adopted  since 
the  proposed  paragraph  (e»  would  be 
restating  a  provision  appearing  in 
§  5.1(b).  The  third  letter  questioned 
whether  the  Patent  and  Trademark 
Office  Tvould  supply  a  copy  of  the  in- 
ternation-tl  application  "pamphlet" 
after  it  wao  pubh.".hed.  In  rtsponse  to 
this  comment  it  should  be  noted  that 
the  Office  will  supply  copies  of  tht- 
■  pamphlet"  at  the  regular  price  of  30 
cents  per  page  but  rhat  it  will  not  give 
access  to  or  .supply  copies  of  any  pend- 
ing national  or  international  applica- 
tion without  the  written  authorization 
of  tlie  applicant,  assignee  or  attorney 
or  agent  of  record.  Paragraph  (c)  has 
been  revised  to  refer  to  the  Depart- 
ment of  Energy  which  now  has  the 
pertinent  responsibilities  under  the 
Atomic  Energy  Act. 

S-?ction  1.21  received  one  comment 
indicating  that  it  was  not  clear  wheth- 
er tlie  fee  was  required  for  both  the 
international-type  search  and  search 
report  or  only  for  the  search  report. 
The  rule  has  been  amended  in  order  to 


clarify  that  the  fee  is  required  for  the 
report  only. 

Sections  1.23  and  1.25  received  no 
conunents  and  are  adopted  as  pro- 
posed. 

Section  1.26  has  been  revised  from 
the  proposal  by  providing  for  only 
three  choices  as  to  refund  rather  than 
five.  This  change  was  made  to  simplify 
the  determination  of  the  amount  of 
the  refund,  if  any.  In  addition,  the 
rounding  of  refunds  was  changed  from 
the  next  higher  multiple  of  $10  to  the 
next  higher  multiple  of  $5  for  greater 
preciseness. 

Section  1.52  received  one  comment 
which  proposed  changing  the  wording 
of  §  1.52(c)  to  permit  applicant's  repre- 
sentative, as  well  as  the  applicant  him- 
self, to  initial  changes  to  application 
papers  made  before  filing.  Since  no 
change  in  §  1.52(c)  had  been  proposed, 
and  the  suggested  change  is  not  re- 
quired by  the  Patent  Cooperation 
Treaty,  the  proposal  is  not  being 
adopted  in  this  promulgation. 

Two  comments  were  received  noting 
that  the  proposed  wording  in  §  1.55  did 
not  distinguish  between  the  prior  art 
effective  dates  of  international  appli- 
cations filed  in  the  United  States  and 
tho.se  filed  outside  the  United  States. 
The  proposed  wording  is  correct  since 
it  corresponds  with  the  language  of  35 
U.S.C.  102(e)  as  amended  by  Pub.  L. 
94-131. 

Section  1.57  received  two  comments 
to  the  effect  that  applicants  of  inter- 
national applications  were  given  great- 
er rights  than  national  applicants 
since  the  proposed  rule  states  that  it  is 
not  required  that  the  applicant  of  an 
international  application  have  the 
oath  or  declaration  attached  to  the 
specification  at  the  time  of  signing.  In 
response,  it  is  acknowledged  that  the 
practice  set  forth  in  proposed  §  1.57  is 
.somewhat  different  for  the  two  filing 
routes;  however,  the  proposed  wording 
follows  the  concepts  set  forth  in  35 
U.S.C.  371(c)  a.^  added  by  Pub.  L.  94- 
131.  Accordingly,  no  change  is  consid- 
ered to  be  necessary  or  desira!:ie. 

One  comment  wa.s  received  relating 
to  §  1.58.  The  comment  indicated  the 
rule  should  relate  only  to  com.plex 
chemical  and  mathematical  formulas 
and  tabhvs.  This  comment  has  been 
adopted  by  revising  §  1.58(c)  to  add  the 
word  "complex"  before  "formulas." 

Section  1.61  received  two  comments 
from  one  person.  The  first  comment 
relating  to  a  question  of  where  an  in- 
ternation?.!  application  would  be  ex- 
amined for  issuance,  is  not  understood 
since  mtemational  applications  are 
not  issued.  However,  since  the  com- 
ment did  raise  the  matter  of  examina- 
tion, a  phrase  has  been  added  to  indi- 
cate clearly  that  the  requirements  of 
.section  1.61  must  b"  followed  if  an  ex- 
amination f(;r  a  U.S.  patent  is  desired 
in  an  international  application.  The 
second  comment  indicated  that  there 
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was  no  antecedent  basis  for  the  "mail- 
ing date  of  the  declaration  to  the  ap- 
plicant." The  declaration  is  clearly 
mentioned  at  the  beginning  of  para- 
graph 1.61(b).  The  meaning  of  the 
mailing  date  of  such  a  document  to 
the  applicant  appears  to  be  sufficient- 
ly clear.  No  change  is  considered  to  be 
necesseiry  in  response  to  the  second 
comment.  In  addition,  numbers  have 
been  added  to  each  of  the  listed  items 
to  im.piove  readability. 

Section  1.70  received  two  comments. 
Both  related  to  providing  uniformity 
between  §§  1  65  and  1.70.  It  should  be 
noted  that  §  1.65  was  anr;ended  shortly 
after  the  time  the  proposal  was  pub- 
lished. Proposed  §  1.70  has  accordingly 
been  amended  to  include  the  newly 
added  wording  of  §  l.«5.  Trie  wording 
of  proposed  §  1.70  has  also  been 
amended  to  provide  lor  both  genders. 

Section  1.72  received  no  comments 
and  is  adopted  as  proposed. 

One  comment  was  submitted  con- 
cerning §  1  77  which  sugges'ed  that 
the  rule  specify  that  an  attorneys 
docket  number  and  the  name  of  the 
inventor  may  be  placed  on  the  initial 
page  of  an  application.  Such  a  proce- 
dure is  currently  permitted,  although 
not  specifically  mentioned  in  the 
rules.  Since  such  data  is  not  consid- 
ered to  be  one  of  the  apphcation  ele- 
ments, the  amendment  of  §  1  77  is  not 
considered  to  be  neeeesary.  The  rule  is 
adopted  as  proposed. 

No  comments  were  rect'i\ed  concern- 
ing §  1.78.  This  rule  Ls  adopted  as  pro- 
posed. 

Section  1.84  relating  to  standards  for 
drawings  received  four  comment.s.  One 
suggestion,  not  adopted,  was  that 
drawings  on  S'-i  by  11  inch  paper  be 
permitted.  Although  this  size  is  close 
to  DIN  size  A4.  the  additional  process- 
ing and  printing  problems  which 
would  result  from  three  different 
paper  sizes  appear  to  be  greater  than 
the  resulting  benefit*  at  this  time. 
Some  experience  with  the  two  sizes 
proposed  is  felt  to  be  desirable  before 
any  additional  alternatives  are  permit- 
ted. One  comment  proposed  that  this 
rule  be  adopted  as  early  as  possible 
Since  drawings  under  existing  rules 
can  also  be  prepared  in  a  way  which 
will  later  permit  easy  compliance  with 
PCT  requirements,  it  was  considered 
unnecessary  to  adopt  this  suggestion. 
T^o  comments  were  received  concern- 
ing the  interpretation  of  paragraph 
(i).  Although  the  wording  of  this  para- 
graph is  in  substance  the  wording  of 
PCT  Rule  11.13(i).  second  sentence,  it 
appears  that  some  clarification  is  nec- 
essary. Therefore  proposed  paragraph 
(i)  has  been  amended  to  clarify  the  in- 
tended requirements.  The  reference  to 
blue  ink  in  subparagraph  (c)  has  been 
deleted  since  it  has  been  deleted  from 
the  Treaty  regulations. 

Section  1.104  received  one  comment, 
which   also   related   to   §  1.21.    to   the 


effect  that  the  proposed  wording  was 
not  clear.  The  proposed  section  has 
been  slightly  revised  and  a  note  added 
for  purpose  of  clarity.  The  preparation 
of  a  formal  international-type  search 
report  is  not  required  by  the  U.S. 
Patent  and  Trademark  Office  in  order 
for  the  internatiS'nal-type  search  to 
serve  as  the  basis  for  a  search  fee 
refund  in  a  later  international  applica- 
tion. 

Section  1.141  was  commented  upon 
by  seven  persons.  The  comments  of 
several  persons  indicated  that  it  ap- 
peared that  paragraph  1  141(e)  was 
unnecessary.  This  view  is  accepted;  ac- 
cordingly, paragraph  1.141(e)  has  been 
deleted  from  the  promulgation.  An- 
otiier  comment  indicated  that  no  need 
was  seen  to  limit  the  wording  of  .sub- 
paragraph (c)  to  only  a  few  categories 
of  ciaims.  The  treaty  requires  that  the 
arrangements  of  claims  described  in 
(c)  (it  and  (ii)  be  considered  as  one  in- 
vention, subject  to  the  conditions 
stated  in  PCT  Rule  13.2.  It  should  be 
noted  that  proposf  i  paragraphs  (c)  (i) 
and  (ii)  are  sul^tantially  a  copv  of 
PCT  Rule  13.2.  However,  in  view  of 
this  and  other  comments  and  for  clar- 
ity, §§1.141  and  1.146  and  1.481  and 
1.482  have  tx^n  .substantially  rewrit- 
ten, amplified,  ana  reorganized  to  clar- 
ify the  meanmg  of  certain  terms: 
namely,  "sperially  adapted"  and  "spe- 
cifically de.signed  '.  to  oonfoim  more 
closely  to  current  Office  practice  as 
set  forth  in  MPEP  sections  806.05(e)- 
(g).  Both  proposed  rjles  for  §§1.141 
and  1.146  have  been  modified  to  clari- 
fy that  the  rules  make  littje  change  in 
current  restriction  practice.  The  dif- 
ferences between  the  PCT  unity  of  in- 
vention requirement  and  current  re- 
striction practice  are  minimal.  The  re- 
writing and  reorgaiuzation  of  proposed 
§§  1.141  and  1.146  substantially  states 
the  current  rule  language  except  that 
the  five  species  limitation  is  removed. 
Other  comments  indicated  additional 
clarification  ol  the  other  paragraphs 
would  also  be  helpful.  Such  amend- 
ments have  been  made  as  mentioned. 

Pour  comments  were  submitted  re- 
lating to  section  1.146.  One  comment 
received  indicated  that  no  reason  was 
found  in  the  PCT  as  to  why  an  elec- 
tion of  species  is  required  regardle.ss  of 
whether  or  not  there  is  an  allowable 
generic  claim.  Although  there  is  no 
reason  in  the  PCT  for  such  a  require- 
ment, the  rule  was  amended  to  reflect 
current  Office  practice  which  in 
MPEP  §  808.01(a)  allows  the  examiner 
to  require  an  election  of  species  prior 
to  the  search.  The  second  conmient  in- 
dicated a  preference  to  maintain  cur- 
rent restriction  practice  in  all  national 
applications  which  were  not  filed 
under  the  I»CT  route.  This  comment 
has  been  satisifed  by  the  rewTitlng  of 
the  rules  mentioned  above.  The  third 
and  fourth  comments  indicated  that 
no  need  was  seen  to  seek  a  require- 


ment for  restriction  in  all  cases.  These 
comments  are  similarly  satisfied  by 
the  rewriting  of  the  rules. 

No  comments  were  received  concern- 
ing §§1.318  and  1.331.  These  rules 
have  been  adopted  as  proposed. 

Section  1.401  received  no  comments: 
however.  '  or  '  has  been  changed  to  — 
and—  in  paragraph  <a). 

Section  1.412  was  commented  on  by 
two  persons.  One  comment  suggested 
that  a  subparagraph  (5)  be  added  to 
refer  to  the  licensing  requirements  of 
part  5.  This  proposal  has  been  adopt- 
ed. The  other  comment  considered  the 
addition  unnecessary. 

Section  1  413  received  no  comments. 
However,  the  wording  has  been  revised 
to  provide  for  the  U.S.  Parent  and 
Trademark  Office  to  act  as  an  Interna- 
tiona! Searching  Authority  for  other 
Recei\ing  Offices  subject  to  the  ap- 
proval of  an  agreement  as  such  by  the 
Commissioner.  The  name  of  the  Inter- 
national Searching  Authority  has  also 
been  changed  to  lollow  the  AdminLs- 
tratlve  Instructl.oris. 

One  corrjment  was  received  relative 
to  section  1.414  questioning  the  use  of 
the  word  "will"  in  subparagraph  (a>. 
After  review,  no  pi-oblem  is  seen  with 
the  proposed  wording:  therefore,  no 
change  is  considered  to  be  necessary. 

Section  1.415  received  no  comments 
and  IS  adopted  as  proposed. 

Sectior,  1.421  received  comments 
from  two  persons.  One  comment  is  re- 
lated to  the  requirement  that  the  in- 
ventor must  file  the  international  ap- 
plication if  patent  protection  is  desired 
in  the  United  States  as  a  Designated 
State.  This  provision  is  set  forth  in  35 
U.S.C.  373  and  cannot  be  changed  by 
modification  of  the  rules.  However, 
the  rules,  as  proposed,  have  been 
amended  and  subparagraph  (d)  added 
to  permit  the  attorney  or  agent  to  sign 
on  behalf  of  the  inventor.  The  other 
comment  relates  to  the  requirement 
that  only  nationals  and  residents  of 
the  United  States  can  fUe  in  the  LT.S. 
Receiving  Office.  Tlie  requirement  ap- 
pears in  35  U.S.C.  361(a).  As  to  the  sit- 
uation involving  an  invention  made  in 
this  country  by  an  inventor  who  is  nei- 
ther a  resident  nor  national,  such  an 
inventor  may  file  a  regular  U.S.  na- 
tional application  or  may  obtain  a  li- 
cense under  35  U.S.C.  184  to  file  in  the 
foreign  Receiving  Office  for  the  coun- 
try of  which  the  inventor  is  a  resident 
or  national. 

No  comments  were  received  concern- 
ing §§1.422.  1.423.  1.424,  and  1.425. 
Except  for  the  addition  of  one  refer- 
ence to  the  feminine  gender,  these 
rules  are  adopted  as  proposed. 

Sections  1.431  and  1.432  were  both 
the  subject  of  a  question  as  to  whether 
the  withdrawal  of  the  international 
application  would  result  in  withdrawal 
of  the  national  application.  The  with- 
drawal of  the  international  application 
would  result  in  the  withdrawal  of  the 
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designation  of  all  States.  If  the  United 
States  was  designated  in  an  interna- 
tional application  which  was  with- 
drawn before  the  requirements  of  35 
U.S.C.  371  were  fulfilled,  no  processing 
of  that  withdrawn  application  would 
occur  except  as  provided  under  PCT 
Article  25.  These  sections  are  adopt^'d 
a£  proposed. 

Section  1.433  received  two  com- 
ments, both  related  to  the  fact  that 
the  broad  reference  to  PCT  Rule  11 
did  not  clearly  indicate  what  size 
papers  were  required.  This  matter  has 
been  clarified  in  the  promulgated  rule 
to  indicate  that  DIN  A4  size  sheets  are 
required. 

One  comment  wa.s  received  concern- 
ing §  1.434  which  correctly  noted  that 
the  second  arrow  used  to  indicate  addi- 
tions in  the  proposal,  should  have 
been  at  the  end  of  the  paragraph. 

No  comments  were  received  concern- 
ing §§  1.435.  1.437.  and  1.438.  These 
sections  are  adopted  as  proposed. 

Section  1.436  has  been  amended  to 
specifially  include  the  requirement  of 
PCT  Rule  (5.1(a).  that  the  number  of 
claims  shall  be  reasonable. 

Two  comments  were  received  relat- 
ing to  section  1.445  which  indicated 
that  the  proposed  fe«^  amounts  were 
too  high.  After  review,  it  is  felt  that 
the  fee  amounts  are  set  as  required  to 
cover  100  percent  of  the  costs  in- 
volved. 

No  comments  were  received  concern- 
Lrvg  §  1.446;  however,  the  number  of 
refund  choices  has  been  reduced  from 
5  to  3  to  simplify  the  determination 
choices. 

No  comments  were  received  concern- 
ing §1.451.  ParzLgraph  (c)  was  amend- 
ed to  clarify  the  intent  of  the  rule. 

Section  1.455  recei\ed  one  comment 
which  indicated  that  the  expression 
■common  representative"  was  not  un- 
derstood. This  comment  has  been  an- 
swered by  adding  a  citation  to  PCT 
Rule  4.8.  which  explains  the  expres- 
sion. 

Section  1.461  received  comments 
from  four  persons  which  proposed 
that  a  new  paragraph  (c)  l>e  added 
which  warns  that  a  foreign  filing  li- 
cense may  be  required  to  transmit  a 
copy  of  the  international  application 
outside  the  United  States.  This  sugges- 
tion has  been  adopted. 

One  comment  relative  to  section 
1.465  noted  that  the  notation  "PCT" 
was  inadvertently  omitted  before  a 
rule  citation.  This,  along  with  a  rule 
citation,  have  been  corrected  in  the 
promulgation. 

Section  1.468  received  twc  com- 
ments, both  related  to  problems  raised 
by  subparagraph  (b).  Upon  reconsider- 
ation it  appears  that  the  broad  lan- 
guage of  subparagraph  (a)  and  the  ref- 
erence to  PCT  Rule  82  is  sufficient;  ac- 
cordingly, proposed  paragraph  (b)  has 
been  deleted. 

Section  1.471  received  one  comment 
which  related  to  amendments  at  the 
national  stage.  Since  this  rule  relates 
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only  to  international  stage  amend- 
ments, the  rule  is  promulgated  as  pro- 
posed. 

No  comments  were  received  relating 
to  §  1.475;  accordingly,  the  rule  is  pro- 
mulgated as  proposed. 

Section  1.481  received  one  general 
comment  which  related  to  national 
practice  rather  than  the  international 
practice  covered  by  this  rule.  However, 
changes  were  made  in  the  proposed 
rules  for  §§  1.481  and  1.482  to  clarify 
them  and  make  them  more  understan- 
dable. For  one,  it  now  makes  clear  that 
PCT  Rule  13  is  consistent  with  much 
of  current  practice  under  |§  1.141  and 
1,146  with  several  exceptions  specifi- 
cally set  out  in  §1481.  The  protest 
provision.s  have  al.so  been  moved  from 
§  1.481  to  §  1.482  since  the  handling  of 
protests  is  somewhat  different  subject 
matter  than  the  other  contents  of 
§1.481.  In  addition,  subsection  (ci  of 
proposed  §  1.482  was  moved  to  §  1.481 
where  the  subject  matter  is  more  per- 
tinent. The  other  sut>sections  of  pro- 
posed §  1.482  were  eliminated  as  un- 
necessary since  they  are  part  of  exist- 
ing practice  and  do  not  require  inclu- 
sion in  the  rules  specifically.  The  ref- 
erence in  §1.481  to  PCT  Rule  13  In 
effect,  includes  these  deleted  subsec- 
tions by  reference. 

A  number  of  references  to  sections 
of  the  Administrative  Instructions 
have  been  changed  to  reflect  changes 
in  the  numbering  of  sections  In  the 
current  version  of  the  Administrative 
Instructions. 

Part  3 

Sections  3.56  and  3.57  received  two 
comments.  One  comment  essentially 
involved  deleting  the  basic  require- 
ments of  §  1.70.  This  proposal  has  not 
been  adopted  since  it  also  affects  §  1  65 
and  must  be  given  careful  study  and 
an  opportunity  for  comment  allowed 
before  any  such  change  may  be  made. 
The  other  proposal  indicated  that  the 
"duty  of  disclosure"  provisions  were 
not  In  these  forms.  The  forms  have 
been  revised  to  Include  this  duty. 

Part  5 

Section  5.1  received  comments  from 
two  persons.  Paragraph  (a)  has  t)een 
substantially  rewTltten  to  provide  for 
filing  of  international  applications  In 
the  U.S.  Receiving  Office  without  a  li- 
cense for  foreign  filing  but  for  limiting 
the  transmittal  of  the  International 
application  to  a  foreign  national  or  in- 
ternational agency.  Paragraph  (b)  has 
been  revised  to  refer  to  the  E>epart- 
ment  of  Energy. 

Section  5.3  received  comments  from 
two  persons  which  related  to  para- 
graph (d).  This  paragraph  has  been 
rewritten  in  view  of  the  comments  re- 
ceived. 

Section  5.11  received  comments  from 
10  person*  who  all  suggested  that  the 
rule  be  rewritten  to  permit  the  Initial 
filing  of  an  International  application 


in  the  United  States  Receiving  Office 
without  a  license.  The  rule  has  been 
rewritten  In  this  manner. 

Section  5.13  is  amended  due  to  a  sub- 
mitted proposal  although  the  rule  was 
not  included  in  the  proposed  rule 
change  notice.  The  changes  made  in 
§  5.13  follow  the  concepts  suggested  by 
nifmerous  comments  to  §5.11.  There- 
fore, It  Is  felt  that  the  change  can  be 
made  even  though  such  a  change  was 
not  proposed. 

Section  5.14  received  one  comment 
as  to  possible  processing  problems  but 
no  suggestion  was  made;  accordingly, 
the  .section  is  adopted  as  proposed. 

Section  5.15  has  been  revised  as  sug- 
ge.sted  by  two  persons  to  refer  to 
transmittal  of  the  International  appli- 
cation rather  than  filing  thereof. 

No  comments  were  received  relative 
to  §5.17;  this  rule  is  adopted  as  pro- 
posed 

In  a  number  of  Instances,  references 
to  the  masculine  gender  have  been  de- 
leted. 

The  Patent  and  Trademark  Office 
has  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic 
Impact  Statement  Under  Executive 
Orders  11821  and  11949  and  OMB  Cir- 
cular A  107. 

The  following  table  of  contents  indi- 
cates the  contents  of  the  promulgat^'d 
subparts  and  the  location  of  added  sec- 
tions and  section  headings. 
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Office. 
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5  1.70  Content  of  oath  or  declaration  relat- 
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application  under  3S  U.S.C.  37HcX4X 
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1.423  When  the  inventor  is  insane  or  legal- 
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1  424    Joint  inventors. 
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1.461  Procedures  for  fra.n.smittaJ  of  record 
copy  to  the  International  Bureau 

Tl.MINC 

1.465    Timing     of     apDlication     processing 

ba.wd  or,  the  priority  date. 
1.468    Delays  in  meeting  time  limits. 

Amek»ments 

1.471     Corrections  and  amendments  during 
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applicants  and  inventors. 
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PART  3— FORAAS  FOR  PATENT  CASES 


3  56  Oath  to  be  filed  with  United  States 
Designated     Office     under     37     U.S.C 

371ic)(4). 
3.57    Declaration   to   be   filed   wi'h   United 
States     Designated     Office     under     35 
U.S.C.  371(c)(4). 

Accordingly.  37  CFR  Parts  1,  3  and  5 
are  amended  as  follo'xs 

1.  By  revising  §  1  I  to  read  as  follows; 

§  1.1  All  communications  to  be  addressed 
to  Commi>^>'ioner  of  Patents  and  Trade- 
marks. 

All  letiors  and  other  communica- 
tions intended  for  the  Patent  and 
Trademark  Office  .must  be  addressed 
to  "Commissioner  of  Patents  and 
Trademarks. ■■  Wa.shington.  D.C.  202.31. 
When  appropriate,  a  letter  should  also 
be  marked  for  th«»  attention  of  a  par- 
ticular oflicr  or  individual.  Letters 
and  other  comm.unications  relating  to 
international  applications  during  the 
International  st^go  and  prior  to  the  as- 
signment of  a  national  serial  number 
should  be  additionaDv  marked  "Box 
PCT.  • 

NoTF..-§S  11  to  1  26  are  applicable  to 
trademark  ca.se6  as  *e.l  as  to  national  and 
mternational  patent  cases  e.xcept  for  provi- 
sions b'pecifically  direc'ed  to  patent  cases. 
See  §  1  9  for  definitions  of  ■national  applica- 
tion"'and    internalion.'i;  application." 

2.  By  rex-islng  para^rraph  (a)  of  §  1.4 
to  read  as  follows: 

§  1.4     Nature  of  correspondence. 

(a)  Correspondence  with  the  Patent 
and  Trademark  Office  comprises  (1) 
correspondence  relating  to  services 
and  facilities  of  the  Ollice,  such  as 
general  inquiries,  requests  for  publica- 
tions .supplied  by  Uv  01f:ce.  orders  for 
printed  copies  of  pat<  nt.s  or  iiademark 
regLstraiions,  orders  for  ccuies  of  rec- 
ords, transmi.ssion  of  assignments  for 
recording,  and  the  like,  and  (2)  corre- 
.spondencp  in  and  relaiing  to  a  particu- 
lar application  or  otl'-.T  proceeding  in 
the  Office.  See  partu  ularly  the  ruk-s 
relatiiig  to  tlie  fihr.g,  processing,  or 
other  p.'occedings  cl  national  applica- 
tions In  Siibpart  B,  i§  1.31  to  1.352;  of 
international  applications  in  Subpart 
C,  ?§  1.401  to  1.482  and  of  Trademark 
appiications  §§  2.il  to  2.139. 

•  •  •  •  « 

3.  By  revising  paragraph  (a)  of  §15 
to  read  as  follows: 

§  1.5     Identification  of  application,  patent, 
or  regi.stratioB. 

(a)  When  a  letter  concerns  an  appli- 
cation for  patent,  it  should  state  the 
name  of  the  applicant,  the  title  of  the 
invention,  the  serial  number  or  inter- 
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national  application  number  of  the  ap- 
plication, the  dat.e  of  filing  the  same, 
and,  if  known,  the  group  art  unit  and 
name  of  the  examiner  to  which  it  has 
been  a.ssigned  (see  §  1.65). 


4.  By  revising  paragraph  (aXi)  and 
adding  (axxi)  to  §1.8  to  read  as  fol- 
lows; 

§  1.8     Certiricate  of  mailing. 

(a)  Except  in  tiie  cases  enumerated 
below,  papers  and  fees  required  to  l>e 
filed  in  the  Patent  and  Trademark 
Office  within  a  set  period  of  time  will 
be  considered  as  being  timely  filed  if: 
<1)  they  are  addressed  to  the  Commis- 
sioner of  Patent*  and  Trademarks, 
Washinr-on.  D.C.  20231,  and  deposited 
with  the  U.S.  PoslaJ  Ser\-ice  with  suffi- 
cient postage  as  first  class  mail  prior 
to  expiration  of  the  set  period,  and  (2) 
they  are  accompanied  by  a  certificate 
stating  the  date  of  deposit  (see  forms. 
§§3.55  and  4.23).  The  person  signing 
the  certificate  should  have  reasonable 
basis  to  expect  that  the  correspon- 
dence would  be  mailed  on  or  before 
the  date  indicated,  the  actual  date  of 
receipt  of  the  paper  or  fee  will  be  used 
for  all  other  purposes.  This  procedure 
does  not  apply  to  the  following: 

(i)  The  fili.ng  of  national  applica- 
tions for  patent; 


(xi)  The  filing  of  international  appli- 
cations for  patent  and  papers  relating 
thereto. 


5.  A  new  §  l.P  is  added  to  read  as  fol- 
lows: 

?  19     DefiniUons. 

ta)  A  national  application  as  u-sed  in 
this  chapter  means  a  U.S.  nationaJ  ap- 
plication for  patent  which  was  either 
filed  in  the  Office  under  35  U.S.C.  Ill 
or  which  resulted  from  an  internation- 
al application  aiter  compliance  with  35 
U.aC.  371. 

(b)  An  intemalionai  application  as 
lised  in  this  chapter  means  an  interna- 
tional application  for  patent  filed 
under  the  Patent  Cooperation  Treaty 
prior  to  entering  national  processing 
at  the  Desig-'iated  Office  stage. 

6.  By  revising  j  1.12  to  read  as  fol- 
lows: 

§  1. 12     Assi^ment  rvtordu  open  to  publk- 
inspection. 

The  assignment  records,  relating  to 
original  or  reissue  patents,  including 
digests  and  indexes,  aj-e  open  to  public 
inspection  and  copies  of  ajiy  Instru- 
ment recorded  may  t>e  obtained  upon 
payment  of  the  fee  therefor.  Assign- 
ment records,  digests,  and  indexes,  re- 
lating to  any  pending  or  abandoned 
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application  are  not  available  to  the 
public.  Copies  of  any  such  assignment 
records  and  information  with  respect 
thereto  shall  be  obtainable  only  upon 
written  authority  of  the  applicant  or 
his  assignee  or  attorney  or  agent  or 
upon  a  showing  that  the  person  seek- 
ing such  information  is  a  bona  fide 
prospective  or  actual  purchaser,  mort- 
gagee, or  licensee  of  such  application, 
unless  it  shall  be  necessary  to  the 
proper  conduct  of  business  before  the 
Office  or  as  provided  by  these  rules. 
An  order  for  a  copy  of  an  assignment 
should  give  the  Identification  of  the 
record.  If  identified  only  by  the  name 
of  the  patentee  and  number  of  the 
patent,  or  In  the  case  of  a  trademark 
registration  by  the  name  of  the  regis- 
trant and  number  of  the  registration, 
or  by  name  of  the  applicant  and  serial 
number  or  international  application 
number  of  the  application,  an  extra 
charge  will  be  made  for  the  time  con- 
sumed in  making  a  search  for  such  as- 
signment. 

7.  By  re\ising  paragraphs  (a)  and  (c) 
of  §  1.14  to  read  as  follows: 

§1.14     Patent  applications  preserved  in  se- 
crecy. 

(a)  Except  as  provided  in  §  1.11(b) 
pending  patent  applications  are  pre- 
served in  secrecy.  No  information  will 
be  given  by  the  Office  respecting  the 
filing  by  any  particular  person  of  an 
application  for  a  patent,  the  pendency 
of  any  particular  case  before  It.  or  the 
subject  matter  of  any  particular  appli- 
cation, nor  will  access  be  given  to  or 
copies  furnished  of  any  pending  appli- 
cation or  papers  relating  thereto,  with- 
out written  authority  m  that  particu- 
lar application  from  the  applicant  or 
hLs  assignee  or  attorney  or  agent  of 
record,  unless  the  application  has  been 
identified  by  serial  number  in  a  pub- 
lished patent  document  or  the  United 
States  of  America  has  been  Indicated 
as  a  Designated  State  in  a  published 
international  application,  in  which 
case  status  Information  such  is  wheth- 
er it  is  pending,  abandoned  or  patent- 
ed may  be  supplied,  or  unless  It  shall 
be  necessary  to  the  proper  conduct  of 
business  before  the  Office  or  as  pro- 
vided by  this  part.  Where  an  applica- 
tion has  been  patented,  the  patent 
number  and  issue  date  may  also  be 
supplied. 


(c)  Applications  for  patents  which 
disclose,  or  which  appear  to  disclose, 
or  which  purport  to  disclose,  inven- 
tions or  discoveries  relating  to  atomic 
energy  are  reported  to  the  Depart- 
ment of  Energy,  which  Department 
will  be  given  access  to  such  applica- 
tions, but  such  reporting  does  not  con- 
stitute a  determination  that  the  sub- 
ject matter  of  ecich  application  so  re- 
ported is  in  fact  useful  or  an  invention 
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or  discovery  or  that  such  application 
in  fact  discloses  subject  matter  in  cate- 
gories specified  by  sections  151<c)  and 
151(d)  of  the  Atomic  Energy  Act  of 
1954.  68  Stat.  919;  42  U.S.C.  2181  (c) 
and  (d). 


8.  By  adding  a  new  paragraph  (w)  to 
§  1.21  to  read  as  follows: 

§  1.21     Patent  and  miscellane<>u<4  fees  and 
charges. 


(w)  For  preparing  an  international- 
type  search  report  of  an  international- 
type  search  made  at  the  time  of  the 
first  action  on  the  merits  in  a  national 
patent  application-  $25. 

Note.— The  Patent  and  Trademark  Office 
does  not  require  that  a  formal  report  be  pre- 
pared of  an  tntemationaJ-type  search  in 
order  to  obtain  a  search  fee  refund  in  a 
later  filed  international  application.  For 
fees  relating  to  processing  of  international 
applications,  see  §  1.445. 

9.  By  revising  §  1.23  to  read  as  fol- 
lows: 

§  1.23    Method  of  payment 

All  payments  of  money  required  for 
Patent  and  Trademark  Office  fees.  In- 
cluding fees  for  the  processing  of  in- 
ternational applications  (§1.445). 
should  be  made  in  U.S.  specie.  Treas- 
ury notes,  national  bank  notes,  post 
office  money  orders,  or  by  certified 
check.  If  sent  in  any  other  form,  the 
Office  may  delay  or  cancel  the  credit 
until  collection  is  made.  Money  orders 
and  checks  must  be  made  payable  to 
the  Commissioner  of  Patents  and 
Trademarks.  Remittances  from  for- 
eign countries  must  be  payable  and 
immediately  negotiable  in  the  United 
States  for  the  fuU  amount  of  the  fee 
required.  Money  sent  by  mail  to  the 
Patent  and  Trademark  Office  will  be 
at  the  risk  of  the  sender;  letters  con- 
taining monpy  should  be  registered. 

10.  By  rtvislng  paragraph  (b)  of 
§  1.25  to  read  as  follows: 

§  1.23    Deposit  accounts.. 


(b)  Piling,  issue,  appeal,  internation- 
al-type search  report.  International  ap- 
plication processing,  and  petition  fees 
may  be  charged  against  these  ac- 
counts. 

11.  By  revising  §  1.26  to  read  as  fol- 
lows: 

§  1.26     Refunds. 

Money  paid  by  actual  mistake  or  in 
excess,  such  as  a  payment  not  required 
by  law.  will  t>e  refunded,  but  a  mere 
change  of  purpose  after  the  payment 
of  money,  as  when  a  party  desires  to 
withdraw  his  application  or  to  with- 
draw an  appeal.  wiU  not  entitle  a  party 


to  demand  such  a  return.  Refund  of  a 
portion  of  any  International  search  fee 
paid  to  the  Patent  and  Trademark 
Office  may  be  made  where  the  prior 
art  search  made  during  the  subse- 
quent examination  of  a  national  appli- 
cation is  wholly  or  partly  bsued  on  the 
earlier  international  search  made  In 
the  international  application  for 
which  the  search  fee  was  paid.  The 
amount  of  the  refund  will  be  as  deter- 
mined by  the  examiner  according  to 
the  value  of  the  prior  international 
search  made  by  the  Patent  and  Trade- 
mark Office  as  an  International 
Searching  Authority,  as  90  percent.  45 
percent,  or  0  percent  of  the  interna- 
tional search  fee.  If  the  amount  of  the 
refund  is  not  a  multiple  of  $5.  it  will 
be  rounded  to  the  next  higher  multi- 
ple of  $5.  (Note  §  1.446  for  refund  of 
the  search  fee  in  an  internation&.l  ap- 
plication.) Amounts  of  10  cents  or  less 
will  not  be  returned  unless  specifically 
demanded,  within  a  reasonable  time, 
nor  will  the  payer  be  notified  of  such 
amount;  amoimts  over  10  cents  but 
less  than  $1  may  be  returned  in  post- 
age  stamps,  and  other  amounts  by 
check. 

12.  By  revising  paragraphs  (a)  and 
(b)  of  §  1.52  to  read  as  follows; 

§  1..52     Lanffuage,  paper,  writing,  margins. 

(a>  The  application,  any  amend- 
ments or  corrections  thereto,  and  the 
oath  or  declaration  must  be  in  the 
English  language  except  as  provided 
for  in  §  1.69,  or  be  accompanied  by  a 
verified  translation  of  the  application 
and  a  translation  of  any  corrections  or 
amendments  into  the  English  lan- 
guage. All  papers  which  are  to  become 
a  part  of  the  permanent  records  of  the 
Patent  and  Trademark  Office  must  be 
legibly  written,  typed,  or  printed  in 
permanent  Ink  or  its  equivalent  In 
quality  All  of  the  application  papers 
must  be  presented  in  a  form  having 
sufficient  clarity  and  contrast  between 
the  paper  and  the  writing,  typing,  or 
printing  thereon  to  permit  the  direct 
production  of  readily  legible  copies  In 
any  number  by  use  of  photographic, 
electrostatic,  photooffset.  and  micro- 
filming processes.  If  the  papers  are 
not  of  the  required  quality,  substitute 
typewritten  or  printed  papers  of  suit- 
able quality  may  be  required. 

(b)  The  application  papers  (specifi- 
cation, including  claims,  abstract,  oath 
or  declaration,  and  papers  as  provided 
for  in  §§  1.42.  1.43.  1.47.  etc.)  and  also 
papers  subsequently  filed,  must  he 
plainly  written  on  but  one  side  of  the 
paper.  The  size  of  all  sheets  of  paper 
should  be  8  to  8M!  by  10^  to  13  Inches 
(20.3  to  21.6  cm.  by  26.6  to  33.0  cm.).  A 
margin  of  at  least  approximately  one 
inch  (2.5  cm.)  must  be  reserved  on  the 
left-hand  of  each  page.  The  top  of 
each  page  of  the  application,  including 
claims  must  have  a  margin  of  at  least 
approximately    %    inch   (2   cm.).   The 
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lines  of  text  must  not  be  crowded  too 
closely  together;  typewritten  lines 
should  be  m  or  double  spaced.  The 
pages  of  the  application,  including 
claims  and  abstract,  should  be  num- 
bered consecutively,  starting  with  1, 
the  numbers  being  centrally  located 
above  or  preferably,  below,  the  text. 


13.  By  adding  paragraph  (d)  to  §  1.55 
to  read  as  follows: 

§  1.55    Serial  number  and  filing  date  of  ap- 
plication. 


(d)  The  filing  date  of  an  internation- 
al application  designating  the  United 
States  of  America  shall  be  treated  as 
the  filing  date  in  the  United  States  of 
America  under  POT  Article  11(3), 
except  as  provided  in  35  U.S.C.  102(e). 

14.  By  revising  §  1.57  to  reed  as  fol- 
lows: 

§  1.57     Signature. 

(a)  The  application  mus',  be  signed 
by  the  applicant  in  person.  The  signa- 
ture to  the  oath  or  declaration  under 
§  1.65  will  be  accepted  as  the  signature 
to  the  application  provided  the  oath 
or  declaration  tmder  §  1.65  is  attached 
to  and  refers  to  the  specification  and 
claims  to  which  it  applies.  Otherwise 
the  signature  must  appear  at  the  end 
of  the  specification  after  the  claims. 

(b)  The  signature  to  the  oath  or  dec- 
laration imder  §  1.70  will  be  accepted 
as  the  signature  to  the  application 
provided  the  oath  or  declaration  under 
§  1.70  specifically  refers  to  the  specifi- 
cation and  claims  to  which  it  applies. 

(c)  Full  names  must  be  given,  includ- 
ing at  least  one  given  name  without 
abbreviation  together  with  any  other 
given  name  or  initial. 

15.  By  revising  §  1.58  to  read  as  fol- 
lows: 

§  1.58     (.'hemiral  and  aiatbeniatiraJ  formu- 
las and  tables. 

(a)  The  specification,  including  the 
claims,  may  contain  chemical  and 
mathematical  formulas,  but  shall  not 
contain  drawings  or  flow  diagrams. 
The  description  portion  of  the  specifi- 
cation may  contain  tables;  claims  may 
contain  tables  either  if  necessary  to 
conform  to  35  U.S.C.  112  or  if  other- 
wise found  to  be  desirable. 

(b)  All  tables  and  chemical  and 
mathematical  formulas  in  the  specifi- 
cation, including  claims,  and  amend- 
ments thereto,  must  be  on  paper 
which  is  flexible,  strong,  white, 
smooth,  nonshlny.  and  durable  in 
order  to  permit  use  as  camera  copy 
when  printing  any  patent  which  may 
issue.  A  good  grade  of  bond  paper  is 
acceptable;  watermarks  should  not  be 
prominent.  India  Ink  or  Its  equivalent, 
or  solid  black  typewriter,  should  be 


used  to  secure  perfectly  black  solid 

lines. 

(c)  To  facilitate  camera  copjing 
when  printing,  the  width  of  formulas 
and  tables  as  presented  should  be  lim- 
ited normally  to  5  inches  (12.7  cm.)  so 
that  it  may  appear  as  a  single  column 
in  the  printed  patent.  If  it  Is  not  possi- 
ble to  Umit  the  width  of  a  formula  or 
table  to  5  inches  (12.7  cm.).  It  is  per- 
missible to  present  the  formula  or 
table  with  a  maximum  width  of  10% 
inches  (27.3  cm.)  and  to  place  It 
sideways  on  the  sheet.  Typewritten 
characters  used  in  such  formulas  and 
tables  must  be  from  a  block  (non- 
script)  type  font  or  lettering  style 
having  capital  letters  which  are  at 
least  0.08  inch  (2.1  mm.)  high  (e.g., 
elite  type).  Hand  lettering  must  be 
neat,  clean,  and  have  a  minimtim  char- 
acter height  of  0.08  inch  (2.1  mm.).  A 
space  at  least  V4  inch  (6.4  mm.)  high 
should  be  provided  between  complex 
formulas  and  tables  and  the  text. 
Tables  should  have  the  Unes  and  col- 
umns of  data  closely  spaced  to  con- 
serve space,  consistent  with  high 
degree  of  legibility. 

16.  By  adding  a  new  §  1,61  to  read  as 

follows: 

§  1.61  Filing  of  applications  in  the  l'nit«d 
States  of  America  as  a  Designated 
Office. 

(a)  To  maintain  the  benefit  of  the 
international  filmg  date  and  obtain  an 
examination  as  to  the  patentability  of 
the  invention  in  the  United  States,  the 
applicant  shall  furnish  to  the  U.S. 
Patent  and  Tradmark  Office  not  later 
than  the  expiration  of  20  months  from 
the  priority  date:  (DA  copy  of  the  in- 
ternational application  with  any 
amendments,  unless  it  has  been  previ- 
ously furnished  by  the  International 
Bureau  or  unless  it  was  originally  filed 
in  the  U.S.  Patent  and  Trademark 
Office;  (2)  a  verified  translation  of  the 
international  application  and  a  trans- 
lation of  sny  amendments  into  the 
English  language,  if  originally  filed 
elsewhere  in  another  language;  (3)  the 
national  fee  (see  §  1.445(aK4));  and  (4) 
an  oath  or  declaration  of  the  inventor 
(see  §  1.70). 

(b)  Where  an  International  Search- 
ing Authority  has  made  a  declaration 
that  no  international  search  report 
will  be  established  because  the  inter- 
national application  relates  to  subject 
matter  which  it  is  not  required  to 
search,  or  because  the  application  fails 
to  comply  with  the  prescribed  require- 
ments to  such  an  extent  that  a  mean- 
ingful search  cotild  not  be  carried  out, 
the  time  for  performing  the  acts  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion Is  2  months  from  the  mailing  date 
of  the  declaration  to  the  applicant. 

17.  By  adding  a  new  §  1.70  to  read  &» 
follows: 


§  1.70  Content  of  oath  or  declaration  re- 
lating to  content  of  and  amendmenta  to 
an      application      mider      35      IJ.S.C. 

371(cH4), 

(aXl)  When  an  applicant  of  an  inter- 
national application.  If  the  Inventor, 
desires  to  enter  the  national  stage 
imder  35  U.S.C.  371,  he  or  she  mtist 
specifically  identify  the  International 
application  and  any  amendments 
thereto  and  state  that  he  or  she  has 
reviewed  the  referred  to  application 
and  any  amendments,  and  that  he  or 
she  verily  believes  himself  or  herself 
to  be  the  original  and  first  inventor  or 
discoverer  of  the  process,  machine, 
manufacturer,  composition  of  matter, 
or  improvement  thereof,  for  which  he 
or  she  solicits  a  patent;  that  he  or  she 
does  not  know  and  does  not  believe 
that  the  same  was  ever  known  or  used 
in  the  United  States  of  America  before 
his  or  her  invention  or  discovery 
thereof,  and  shall  state  of  what  coun- 
try he  or  she  is  a  citizen  iuid  where  he 
or  she  resides  and  whether  he  or  she  is 
a  sole  or  joint  inventor  of  the  inven- 
tion claimed  In  his  or  her  internation- 
al application  as  filed  or  as  amended. 
In  every  application  the  applicant 
must  distinctly  state  that  to  the  best 
of  his  or  her  knowledge  and  belief  the 
invention  has  not  been  in  public  use  or 
on  sale  in  the  United  States  of  Amer- 
ica more  than  one  year  prior  to  his  or 
her  international  application,  or  pat- 
ented or  described  in  any  printed  pub- 
lication in  any  coimtry  before  his  or 
her  invention  or  more  than  one  year 
prior  to  his  or  her  international  appli- 
cation, or  patented  or  made  the  sub- 
ject of  an  inventor's  certificate  in  any 
foreign  country  prior  to  the  date  of 
his  or  her  international  application  on 
an  application  filed  by  himself  or  her- 
self or  his  or  her  legal  representative* 
or  assigns  more  than  twelve  months 
prior  t43  his  or  her  international  appli- 
cation. He  or  she  must  acknowledge  a 
duty  to  disclose  Information  he  or  she 
is  aware  of  which  is  material  to  the  ex- 
amination of  the  appllcatio!!  He  or 
she  shall  state  whether  or  not  any  ap- 
plication for  patent  or  Inventor's  cer- 
tificate on  the  same  invention  has 
been  filed  in  any  foreign  country, 
either  by  himself  or  herself,  or  by  his 
or  her  legal  representatives  or  assigns. 
If  any  such  application  has  been  filed, 
the  applicant  shall  name  the  country 
in  which  the  earliest  such  application 
was  filed,  and  shall  give  the  day, 
month,  and  year  of  its  filing;  he  or  she 
shall  also  identify  by  country  and  by 
day,  month,  and  year  of  filing,  every 
such  foreign  appUcation  filed  more 
than  twelve  months  before  the  filing 
of  the  international  application. 

(2)  This  statement  (i)  must  be  sub- 
scribed to  by  the  applicant,  and  (U) 
must  either  (a)  be  sworn  to  (or  af- 
firmed) as  provided  in  §  1.66,  or  (b)  in- 
clude the  personal  declaration  of  the 
applicant  as  prescribed  in  §  1.68. 
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(b)  If  the  intemaUonaJ  application 
was  made  as  provided  in  f§  1.422,  1.423 
or  1.425,  the  applicant  shaU  state  his 
or  her  relationship  to  the  inventor 
and,  upon  information  and  belief,  the 
facts  which  the  Inventor  is  required  by 
this  section  to  state. 

18.  By  revising  paragraph  (b)  of 
§  1.72  to  read  as  follO'As: 

§  1.72    Title  and  abstract. 


(b)  A  brief  abstract  of  the  technical 
disclosure  in  the  specification  must  be 
set  forth  on  a  separate  sheet,  prefer- 
ably following  the  claims  under  the 
heading  "Abstract  of  the  Disclosure." 
The  purpose  of  the  abstract  is  to 
enable  the  Patent  and  Trademark 
Office  and  the  public  generally  to  de- 
termine quickly  from  a  cursory  inspec- 
tion the  nature  and  gist  of  the  techni- 
cal disclosure.  The  abstract  shall  not 
be  used  for  Interpreting  the  scope  of 
the  claims. 

19.  By  revising  text  and  heading  of 
§  1.77  to  read  as  follows; 

§  1.77     Arrangement     of    application     ele- 
ments. 

The  elements  of  the  application 
should  appear  in  the  following  order: 

(a)  Title  of  the  invention:  or  an  in- 
troductory portion  stating  the  name, 
citiisenship,  and  residence  of  the  appli- 
cant, and  the  title  of  the  invention 
may  be  used. 

(b)  (Reserved). 

(c)  Cross-references  to  related  appli- 
cations, if  any. 

(d)  Brief  summary  of  the  invention. 

(e)  Brief  description  of  the  several 
views  of  the  drawing,  if  there  are 
drawings. 

(f)  Detailed  description. 

(g)  Claim  or  claims. 

(h)  Signature.  (See  §  1.57). 
(i)  Abstract  of  the  disclosure, 
(j)  Drawings 


20.    By    revising    paragraph 
§  1.78  to  read  as  follows: 


I  a)    of 


5  178     Cross-references    to    other    applica- 
tiona. 

■^Tien  an  applicant  files  an  applica- 
tion claiming  an  invention  di-sclosed  in 
a  prior  filed  copending  national  appli- 
cation or  intemationa'.  application  des- 
ignating the  United  Spates  of  America 
of  the  same  applicant,  the  second  ap- 
plication must  contain  or  be  amended 
B»  contain  in  the  first  sentenre  of  the 
specification  following  the  title  a  ref- 
erence to  such  prior  application,  iden- 
tifying it  by  senal  number  and  filing 
date  or  IntematlonaJ  application 
number  and  International  filing  date 
and  indicating  the  relationship  of  the 
applications,  if  the  benefit  of  the 
filing  date  of  such  prior  application  is 
to    be    claimed.    Cross-references    to 


other  related  applications  may  be 
made  when  appropriate.  (See 
§  1.14(b)). 

21.  By  revising  paragraphs  (a),  (b), 
(c),  (d),  (e),  (f).  (i),  (j)  and  (1)  of  §  1.84 
to  read  as  follows: 

§  1.84     Standards  for  drawinjr*. 

la)  Paper  and  ink.  Drawings  must  be 
made  upon  paper  which  is  flexible, 
strong,  white,  smooth,  non-shiny  and 
durable.  Two-ply  or  three-ply  bristol 
board  is  preferred.  The  surface  of  the 
paper  should  be  calendered  and  of  a 
quality  which  will  permit  erasure  and 
correction  with  India  ink.  India  ink.  or 
its  equivalent  in  quality,  is  preferred 
for  pen  drawings  to  secure  perfectly 
black  solid  lines.  The  use  of  white  pig- 
ment to  cover  Unee  is  not  normally  ac- 
ceptable. 

(b)  Size  of  sheet  and  margins.  The 
size  of  the  sheets  on  which  drawings 
are  made  may  either  be  exactly  8Mj  by 
14  Inches  (21.6  by  35.8  cm.)  or  exactly 
21.0  by  29.7  cm.  (DIN  size  A4).  All 
drawing  sheets  In  a  particular  applica- 
tion must  be  the  same  size.  One  of  the 
shorter  sides  of  the  sheet  is  regarded 
as  Its  top. 

(1)  On  S^  by  14  inch  drawing  sheets, 
the  drawing  must  include  a  top  margin 
of  2  Inches  (5.1  cm.)  and  bottom  and 
side  margins  of  v*  Inch  (6.4  mm.)  from 
the  edges,  thereby  leaving  a  •'sight' 
precisely  8  by  11^4  inches  (20.3  by  29.8 
cm.).  Margin  border  lines  are  not  per- 
mitted. All  work  must  be  Included 
within  the  "sight".  The  sheets  may  be 
provided  with  two  ^  inch  (6.4  mm.)  di- 
ameter holes  having  their  centerlines 
spaced  'Vis  Inch  (17.5  mm.)  below  the 
top  edge  and  2^4  Inches  (7.0  cm.)  apart, 
said  holes  being  equally  spaced  from 
the  respective  side  edges. 

(2)  On  21.0  by  29.7  cm.  drawing 
sheets,  the  drawing  must  include  a  top 
margin  of  at  least  2.5  cm.,  a  left  side 
margin  of  2.5  cm.,  a  right  side  margin 
of  1.5  cm.,  and  a  bottom  margin  of  1.0 
cm.  Margin  border  lines  are  not  per- 
mitted. All  work  must  b^  contained 
within  a  sight  size  not  to  exc*^d  17t)y 
26.2  cm. 

(c)  Character  of  lines.  All  drawings 
must  be  made  with  drafting  instru- 
ments or  by  a. process  which  will  give 
them  satisfactory  reproduction  char- 
acteristics. Every  line  and  letter  must 
be  durable,  black,  sufficiently  dense 
and  dark,  uniformly  thick  and  well  de- 
fined; thp  weight  of  all  lines  and  let- 
ters must  be  heavy  enough  to  permit 
adequate  reproduction.  This  direction 
applies  to  all  lines  however  fine,  to 
shading,  and  to  lines  representing  cut 
surfaces  in  sectional  views.  All  lin»^s 
must  be  clean,  sharp,  and  solid.  Fine 
or  crowded  iines  should  be  avoided. 
Solid  black  should  not  be  used  for  sec- 
tional or  surface  shading.  Freehand 
work  should  be  avoided  wherever  it  is 
possible  to  do  so. 

(d)  Hatching  and  shading.  (1) 
Hatching  should  be  made  by  oblique 


parallel  lines  spaced  sufficiently  apart 
to  enable  the  lines  to  be  distinguished 
without  difficulty.  (2)  Heavy  lines  on 
the  shade  side  of  objects  should  pref- 
erably be  used  except  wliere  they  tend 
to  thicken  the  work  and  obscure  refer- 
ence characters.  The  light  should 
come  from  the  upper  left-hand  comer 
at  an  angle  of  45'.  Surface  delineations 
should  preferably  be  shown  by  proper 
shading,  which  should  be  open. 

(e)  Scale.  The  scale  to  which  a  draw- 
ing Is  made  ought  to  be  large  enough 
to  show  the  mechanism  without 
crowding  when  the  drawing  Is  reduced 
In  size  to  two-thirds  in  reproduction, 
and  views  of  portions  of  the  mecha- 
nism on  a  larger  scale  should  be  used 
when  necessary  to  show  details  clear- 
ly; two  or  more  sheets  should  be  used 
if  one  does  not  give  sufficient  room  to 
accomplish  this  end,  but  the  number 
of  sheets  should  not  be  more  than  is 
necessary. 

(f)  Reference  characters.  The  differ- 
ent views  should  be  consecutively 
numbered  figures.  Reference  numerals 
(and  letters,  but  numerals  are  pre- 
ferred )  must  be  plain,  legible  and  care- 
fully formed,  and  not  be  encircled. 
They  should,  if  possible,  measure  at 
least  one-eighth  of  an  inch  (3.2mra.)  In 
height  so  that  they  may  bear  reduc- 
tion to  one  twenty-fourth  of  an  inch 
(1.1mm.):  and  they  may  be  slightly 
larger  when  there  Is  sufficient  room. 
They  should  not  be  so  placed  In  the 
close  and  complex  parts  of  the  draw- 
ing as  to  interfere  with  a  thorough 
comprehension  of  the  same,  and 
therefore  should  rarely  cross  or 
mingle  with  the  lines.  When  necessar- 
ily grouped  around  a  certain  part, 
they  should  be  placed  at  a  little  dis- 
tance, at  the  closest  point  where  there 
is  available  space,  and  connected  by 
lines  with  the  parts  to  which  they 
refer.  They  should  not  be  placed  upon 
hatched  or  shaded  surfaces  but  when 
necessary,  a  blank  space  may  be  left  in 
the  hatching  or  shading  where  the 
character  occurs  so  that  it  shall 
appear  perfectly  dustinct  and  separate 
from  the  work.  The  same  part  of  an 
invention  appearing  in  more  than  one 
view  of  the  drawing  must  always  be 
designated  by  the  same  character,  and 
the  same  character  must  never  be  used 
to  designate  different  parts.  Reference 
signs  not  mentioned  In  the  description 
shall  appear  in  the  drawing,  and  vice 
versa. 


(i)  Views.  The  drawing  must  contain 
as  many  figures  as  may  be  necessary 
to  show  the  invention;  the  figures 
should  he  consecutively  numbered  if 
possible  in  the  order  in  which  they 
appear.  The  figvires  may  be  plain,  ele- 
vation, section,  or  prespective  views, 
and  detail  views  of  portions  of  ele- 
ments, on  a  larger  scale  if  necessary, 
may    also    be    used.    Exploded    views, 
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vvi^h  the  separated  parts  of  the  same 
flLxire  embraced  by  a  bracket,  to  show 
the  relationship  or  order  of  assembly 
of  various  parts  are  permissible.  ^^Tien 
necessary,  a  view  of  a  large  machine  or 
device  in  its  entiretly  may  be  broken 
and  extended  over  several  sheets  if 
there  is  no  loss  In  facility  of  under- 
standing the  view.  Where  figures  on 
two  or  more  sheets  form  In  effect  a 
single  complete  figure,  the  figures  on 
the  several  sheets  should  be  so  ar- 
ranged that  the  complete  figure  can 
be  understood  by  laying  the  drawing 
sheets  adjacent  to  one  another.  The 
arrangement  should  be  such  that  no 
part  of  any  of  the  figures  appearing 
on  the  various  sheets  are  concealed 
and  t.hat  the  complete  figure  can  be 
understood  even  though  spaces  will 
occur  in  the  complete  figure  because 
of  the  margins  on  the  drawing  sheets. 
The  plane  upon  which  a  sectional  view 
is  taken  should  be  indicated  on  the 
general  view  by  a  broken  line,  the  ends 
»  of  which  should  be  designated  by  nu- 
merals corresponding  to  the  figure 
number  of  the  sectional  view  and  have 
arrows  applied  to  indicate  the  direc- 
tion in  which  the  view  is  taken.  A 
moved  position  may  be  shown  by  a 
broken  line  superimposed  upon  a  suit- 
able figure  if  this  can  be  done  without 
crowding,  otherwise  a  separate  figure 
must  be  used  for  this  purpose.  Modi- 
fied forms  of  construction  can  only  be 
shown  in  separate  figures.  Views 
should  not  be  connected  by  projection 
lines  nor  should  center  lines  be  used. 

(j)  Arrangement  of  vieirs.  All  views 
on  the  same  sheet  should  stand  in  the 
same  direction  and.  if  po.ssible.  stand 
so  that  they  can  be  read  v^ith  the 
sheet  held  in  an  upright  position.  If 
views  longer  than  the  width  of  the 
sheet  are  necessary  for  the  clearest  il- 
lustration of  the  invention,  the  sheet 
may  be  turned  on  its  side  so  that  the 
top  of  the  sheet  with  the  appropriate 
top  margin  is  on  the  right-hand  side. 
One  figure  must  not  be  placed  upon 
another  or  within  the  outline  of  an 
other 


(1)  Extraneous  matter.  Identifying 
indicia  (such  as  the  attorney "s  docket 
number,  inventor's  name,  number  of 
sheets,  etc.)  not  to  exceed  2^-4  inches 
(7.0  cm.)  in  width  may  be  placed  in  a 
centered  location  between  the  side 
edges  within  three-fourths  inch  (19.1 
mm.)  of  the  top  edge.  Authorized  secu- 
rity markings  may  be  placed  on  the 
drawings  provided  they  are  outside 
the  illustrations  and  are  removed 
when  the  material  is  declassified. 
Other  extraneous  matter  will  not  be 
permitted  upon  the  face  of  a  drawing. 


22.   By  adding  new   paragraphs  (c) 
and  (d)  to  §  1.104  to  read  as  follows: 


§  1.104     Nature  of  examination:  examiner's 
action. 


(C)  An  international-type  search  will 
be  made  in  all  national  applications 
filed  on  and  after  June  1,  1978. 

(d)  Any  national  application  may 
also  have  an  international-type  search 
report  prepared  thereon  at  the  time  of 
the  national  examination  on  the 
merits,  upon  specific  wTitten  request 
therefor  and  payment  of  the  intema- 
tional-type  search  report  fee.  See 
§  1.21(w)  for  amount  of  fee  for  prepa- 
ration of  international-type  search 
report. 

NoTK.— The  Patent  and  Trademark  Office 
does  not  require  thai  a  formal  report  of  ar 
internationaltype  search  be  prepared  in 
order  to  obtain  s  searcti  fee  refund  in  a 
later  filed  international  application. 

23.  By  revising  J  1.141  to  read  as  fol- 
lows: 

§  1.141     Different  inventiunt<  in  one  appli- 
cation. 

(a)  Two  or  more  independent  and 
distinct  inventions,  that  is,  mventions 
which  do  not  form  a  single  general  in- 
ventive concept,  may  not  be  claimed  in 
one  application,  except  that  more 
than  one  species  of  an  invention,  not 
to  exceed  a  reasonable  number,  may 
be  specifically  claimed  in  different 
claims  in  one  application,  provided  the 
application  also  includes  an  allowable 
claim  generic  to  ail  the  claimed  species 
and  all  the  claim.s  to  species  in  excess 
of  Que  are  written  in  dependent  form 
(§1.75)  or  otherwise  include  all  the 
limitations  of  the  generic  claim. 

(b)  A  group  of  claims  of  different 
categories  in  an  application  so  linked 
as  to  form  a  single  inventive  concept 
are  considered  to  be  one  invention.  In 
particular  any  of  the  following  group- 
ings of  claims  of  different  categories 
may  be  included  m  the  same  applica- 
tion: 

( 1 )  in  addition  to  a  claim  for  a  given 
product, 

(i)  a  claim  for  one  process  specially 
adapted  for  the  manufacture  of  the 
said  product,  as  where  the  process  of 
making  as  claimed  cannot  be  used  to 
make  other  and  materially  different 
products; 

(ii)  a  claim  for  one  use  of  the  said 
product,  as  where  said  use  as  claimed 
cannot  be  practiced  with  another  ma- 
terially different  product;  or 

(iii)  both  (i)  and  (ii); 

(2)  in  addition  to  a  claim  for  a  given 
process,  a  claim  for  one  apparatus  or 
means  specifically  designed  for  carry- 
ing out  of  the  said  process,  that  is,  it 
cannot  be  used  to  practice  another  ma- 
terially different  process. 

(c)  If  the  situation  of  paragraph 
(b)(1)  of  this  section  exists  where 
claims  to  all  three  categories,  product, 
process  and  use,  swe  included,  and  the 


product  claims  are  not  allowable,  the 
use  and  process  claims  are  not  sc 
linked  as  to  form  a  single  general  in 
ventive  concept.  Where  the  process 
and  use  claims  are  not  so  joined  by  an 
allowable  linking  product  claim,  th€ 
applicant  will  be  required  to  elect 
either  the  use  or  the  process  for  pros 
ecution  with  the  product  claim. 

24.  By  revising  §  1.146  to  read  as  UiV' 
lows: 

§1.146     Election  of  species. 

In  the  first  action  on  an  application — ' 
containing  a  generic  claim  and  tol^im^ 
restricted  separately  to  each  of  more 
than   one   species   embraced   thereby^-^ 
the  examiner  may  require  the  appli-^,.^  N 
cant  in  his  response  to  that  action  to     "x 
elect  that  species  of  his  or  her  inven- 
tion to  which  his  or  her  claim  shall  be 
restricted  if  no  generic  claim  is  held  al- 
lov^able.  However,  if  such  application 
contains  claims  directed  to  more  than 
a  reasonable  number  of  species,  the 
examiner   may    require   restriction   of 
the  claims  to  not  more  than  a  reason- 
able number  of  species  before  taking 
further  action  in  the  case. 

25.  By  adding  a  new  §1.318  to  read 

as  follows: 

§  1.318  Nolification  of  national  publica- 
tion of  a  patent  based  on  an  interna- 
tional application. 

The  Office  will  notify  the  Interna- 
tional Bureau  when  a  patent  is  issued 
on  an  application  filed  under  35  D.S.C. 
371.  and  there  has  been  no  previous  In- 
ternational publication. 

26.  By  revising  paragraphs  (a)  and 
(c)  of  §  1.331  to  read  as  follows: 

§  1..331     Recording  of  assignments. 

(a)  Assigrmients,  including  grants 
and  conveyances,  of  patent*,  national 
applications,  or  international  applica- 
tions which  designate  the  United 
States  of  America,  wiU  be  recorded  in 
the  Patent  and  Trademark  04fice 
under  35  U.S.C.  261.  Other  Instru- 
ments affecting  title  to  a  patent,  a  na- 
tional application,  or  an  international 
application  which  designates  the 
United  States  of  America,  and  licenses, 
even  though  the  recording  thereof 
may  not  serve  as  constructive  notice 
under  35  U.S.C.  261,  will  be  recorded 
as  provided  in  this  section  or  at  the 
discretion  of  the  Commissioner. 


(c)  An  instrument  relating  to  a 
patent  should  identify  the  patent  by 
number  and  date  (the  name  of  the  in- 
ventor and  title  of  the  invention  as 
stated  in  the  patent  should  also  be 
given);  an  instrument  relating  to  a  na- 
tional application,  or  an  international 
apphcation  which  designates  the 
United  States  of  America  should  iden- 
tify the  application  by  serial  number 
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or  international  application  number 
and  date  of  filing  (the  name  of  the  in- 
ventor and  title  of  the  invention  as 
stated  in  the  application  should  also 
be  given),  but  if  an  assignment  is  ex- 
ecuted concurrently  with  or  subse- 
quent to  the  execution  of  the  applica- 
tion but  before  the  application  is  filed 
or  before  its  serial  number  or  interna- 
tional application  number  and  filing 
date  are  ascertained,  it  should  ade- 
quately identify  the  application,  as  by 
its  date  of  ext-^ut.on  r.nd  name  of  the 
inventor  and  title  of  the  invention;  so 
that  there  can  be  no  mistake  s-s  to  the 
patent  or  application  int-ended. 

Subpart  C — International  Processing 
Provisions 

27.  By  adding  a  new  §1.401  to  read 
as  follows. 

§  1.401     Definitions    of    terms    under    the 
Patent  Cooperation  Treaty. 

(a)  The  abbreviation  ■PCT"  and  the 
term  "Treaty"  mean  the  Patent  Coop- 
eration Treaty. 

(b)  "International  Bureau"  means 
the  World  Intellectual  Property  Orga- 
nization located  in  Geneva.  Switzer- 
land. 

(c)  "Administrative  Instructions" 
means  that  body  of  instructions  for 
operating  under  the  Patent  Coopera- 
tion Treaty  referred  to  in  PCT  Rule 
89. 

(d)  "Reques*.' ,  when  capitalized, 
means  that  element  of  the  interna- 
tional application  described  in  PCT 
Rules  3  and  4. 

(e)  "International  application",  as 
used  in  this  Subchapter  Ls  defined  in 
§  1.9(b). 

(f)  "Priority  date"  for  the  purpose  of 
computing  time  limits  under  the 
Patent  Cooperation  Treaty  is  defined 
in  PCT  Art.  2  (xi).  Note  also  §  1.465. 

(g)  Other  terms  and  expressions  in 
this  Subpart  C  not  defined  in  this  sec- 
tion are  to  be  taken  in  the  sense  indi- 
cated in  PCT  Art.  2  and  35  U.S.C.  351. 

28.  By  adding  a  new  §  1.412  to  read 
as  follows: 

§  1.412     The       United       States       Receiving 
OfTiee. 

(a)  The  United  States  Patent  and 
Trademark  Office  is  a  Receiving 
Office  only  for  applicants  who  are 
residents  or  nationals  of  the  United 
States  of  America. 

(b)  The  Patent  and  Trademark 
Office,  when  acting  as  a  Receiving 
Office,  will  be  identified  by  the  full 
title  "United  States  Receiving  Office" 
or  by  the  abbreviation  "RO/US." 

(c)  The  major  functions  of  the  Re- 
ceiving Office  Include: 

(1)  According  of  International  filing 
dates  to  international  applications 
meeting  the  requirements  of  PCT  Art. 
11(1),  and  PCT  Rule  20; 

(2)  Assuring  that  international  appli- 
cations meet  the  standards  for  format 


and  content  of  PCT  Art.  14(1).  PCT 
Rule  9.  26,  29.1.  37,  38,  91.  and  portions 
of  PCT  Rules  3  through  11; 

(3)  Collecting  and.  when  required, 
transmitting  fees  due  for  processing 
International  applications  'PCT  Rule 
14.  15.  16); 

(4)  Transmitting  the  record  and 
search  copies  to  the  International 
Bureau  and  International  Searching 
Authority,  respectively  'PCT  Rules  22 
and  23 );  and 

(5)  Determining  compliance  with  ap- 
plicable requirements  of  Part  5  of  this 
chapter. 

29.  By  adding  a  new  §  1.413  to  read 
as  follows: 

§  1.413     The    Initpd    Sutew    Inttrnational 
SearchinK  .Authority. 

(a)  Pursuant  to  appointment  by  the 
Assembly,  the  United  States  Patent 
and  Trademark  Office  will  act  as  an 
International  Searching  Authority  for 
Int^-rnational  applications  filed  in  the 
United  States  Receiving  Office  and  in 
other  Rpcfiving  Offices  as  may  be 
agreed  upon  by  the  Commi.ssioner.  in 
accordance  with  agreement  between 
the  Patent  and  Trademark  Office  and 
the  International  Bureau  (PCT  Art. 
16'3>(b)). 

(b)  The  Patent  and  Trademark 
Office,  when  acting  as  an  Internation- 
al Searching  Authority,  will  be  identi- 
fied by  the  full  title  "United  States  In- 
ternational Searching  Authority"  or 
by  the  abbreviation  "ISA/US." 

(c)  The  major  functions  of  the  Inter- 
national Searching  Authority  include; 

(1)  Approving  or  establishing  the 
title  and  abstract; 

(2)  Considering  the  matter  of  unity 
of  invention; 

(3)  Conducting  International  and  in- 
ternational-type searches  and  prepar- 
ing international  and  international- 
type  search  reports  (PCT  Art.  15,  17 
and  18,  and  PCT  Rules  25,  33  to  45  and 
47);  and 

(4)  Transmitting  the  International 
search  report  to  the  applicant  and  the 
International  Bureau. 

30.  By  adding  a  new  §  1.414  to  read 
85  follows: 

§1.414     The      United      States      Designated 
Office. 

(a)  The  United  States  Patent  and 
Trademark  Office  will  act  as  a  Desig- 
nated Office  for  international  applica- 
tions in  which  the  United  States  of 
America  has  been  designated  as  a 
State  in  which  patent  protection  is  de- 
sired. 

(b)  The  Patent  and  Trademark 
Office,  when  acting  as  a  Designated 
Office  during  international  processing 
wUl  be  Identified  by  the  full  title 
"United  States  Designated  Office"  or 
by  the  abbreviation  "DO/US." 

(c)  The  major  functions  of  the 
United  States  Designated  Office  in  re- 


spect to  international  applications  in 
which  the  United  States  of  America 
has  been  designated,  Include: 

(1)  Receiving  various  notifications 
throughout  the  international  stage; 

(2)  Accepting  for  regular  national 
patentability  examination  internation- 
al applications  which  satisfy  the  re- 
quirements of  35  U.S.C.  371;  and 

(3)  Conducting  reviews  under  PCT 
Article  25  for  those  international  ap- 
plications declared  withdrawn. 

31.  By  adding  a  new  §1415  to  read 
as  follows: 

§  1.41')     The  Internaiional  Bureau. 

(a)  The  International  Bureau  is  the 
World  Intellectual  Property  Organiza- 
tion located  at  Geneva,  Switzerland.  It 
is  the  international  intergovernmental 
organization  which  acts  as  the  coordi 
natlng  body  under  the  Treaty  and  the 
Regulations  (PCT  Art.  2  (xix)  and  35 
U.SC.  351  (h)). 

(b)  The  major  functions  of  the  Inter- 
national Bureau  include: 

(1 1  Publishing  of  international  appli- 
cations and  the  International  Gazette; 

(2)  Transmitting  copies  of  interna- 
tional applications  to  Designated  Of 
fices; 

(3)  Storing  and  maintaining  record 
copies;  and 

(4)  Trarvsmitting  information  to  au- 
thorities pertinent  to  the  processing  of 
specific  international  applications 

32  By  adding  a  new  §  1.421  to  read 
as  follows: 

§  1.421     Applieant   for   international   appH- 
cation. 

(a)  Only  residents  or  nationals  of 
the  United  States  of  America  may  file 
international  applications  in  the 
United  States  Receiving  Office. 

(b)  Although  the  United  States  Re- 
ceiving Office  will  ac-cept  international 
applications  filed  by  any  resident  or 
national  of  the  United  States  of  Amer- 
ica for  International  processing,  an  In- 
ternational application  designating 
the  United  States  of  America  will  be 
accepted  by  the  Patent  and  Trade- 
mark Office  for  the  national  stage 
only  if  filed  by  the  inventor  or  as  pro- 
vided in  §§  1.422,  1.423  or  1.425. 

(c)  International  applications  which 
do  not  designate  the  United  States  of 
America  may  be  filed  by  the  assignee 
or  owner. 

(d)  The  attorney  or  agent  of  the  ap- 
plicant may  sign  the  international  ap- 
plication Request  and  file  the  interna- 
tional application  for  the  applicant  if 
the  international  application  when 
filed  is  accompanied  by  a  separate 
power  of  attorney  to  that  attorney  or 
agent  from  the  applicant.  The  sepa- 
rate power  of  attorney  from  the  appli- 
cant may  be  submitted  after  filing  if 
sufficient  cause  is  shown  for  not  sub- 
mitting it  at  the  time  of  filing.  Note 
that  paragraph  (b)  of  this  section  re- 
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quires  that  the  applicant  be  the  inven- 
tor if  the  United  States  of  America  is 
designated. 

(e)  Any  indication  of  different  appli- 
cants for  the  purpose  of  different  Des- 
ignated Offices  must  be  showTi  on  the 
Request  portion  of  the  international 
application. 

(f)  Changes  in  the  person,  name,  or 
address  of  the  applicant  of  an  interna- 
tional application  shall  be  made  in  ac- 
cordance with  PCT  Rule  18.5. 

33.  By  adding  a  new  §  1.422  to  read 
as  follows: 

§  1.422     When  the  inventor  is  dead. 

In  case  of  the  death  of  the  inventor, 
the  legal  representative  (executor,  ad- 
ministrator, etc.)  of  the  deceased  in- 
ventor may  file  an  international  appli- 
cation which  designates  the  United 
States  of  America. 

34.  By  adding  a  new  §  1.423  to  read 
as  follows: 

§  1.423     When  the  inventor  is  insane  or  le- 
gally incapacitated. 

In  case  an  inventor  is  insane  or  oth- 
erwise legally  incapacitated,  the  legal 
representative  (guardian,  conservator, 
etc.)  of  such  inventor  may  file  an  in- 
ternational application  which  desig- 
nates the  United  States  of  America. 

35.  By  adding  a  new  §  1.424  to  read 
as  follows: 

§  1.424    Joint  inventors. 

Joint  inventors  must  jointly  file  an 
international  application  which  desig- 
nates the  United  States  of  America; 
the  signature  of  either  of  them  alone, 
or  le.ss  than  the  entire  number  will  be 
insufficient  for  an  invention  invented 
by  them  jointly,  except  as  provided  in 
§  1.423. 

36.  By  adding  a  new  §  1.425  to  read 
as  follows: 

§  1.425     Filing  by  other  than  inventor. 

(a)  If  a  joint  ln\entor  refuses  to  join 
in  an  international  application  which 
designates  the  United  Stales  of  Amer- 
ica or  cannot  be  found  or  reached 
after  diligent  effort,  the  international 
application  which  designates  the 
United  States  of  America  may  be  filed 
by  the  other  inventor  on  behalf  of 
himself  or  herself  and  the  omitted  in- 
ventor. Such  an  international  applica- 
tion which  designate^s  the  United 
States  of  America  must  be  accompa- 
nied by  proof  of  the  pertinent  facts 
and  must  state  the  last  known  address 
of  the  omitted  inventor.  The  Patent 
and  Trademark  Office  shall  forward 
notice  of  the  filing  of  the  internation- 
al application  to  the  omitted  inventor 
at  said  address. 

(b)  Whene\er  an  inventor  refuses  to 
execute  an  international  application 
which  designates  the  United  States  of 
America,     or    caiuiot     be     found     or 


reached  after  diligent  effort,  a  person 
to  whom  the  inventor  has  assigned  or 
agreed  in  writing  to  assign  the  inven- 
tion or  who  otherwise  shows  sufficient 
proprietary  interest  in  the  matter  jus- 
tifying such  action  may  file  the  inter- 
national application  on  behalf  of  and 
as  agent  for  the  inventor.  Such  an  in- 
ternational application  which  desig- 
nates the  United  States  of  America, 
must  be  accompanied  by  proof  of  the 
pertinent  facts  and  a  showing  that 
such  action  is  necessary  to  preserve 
the  rights  of  th"  parties  or  to  prevent 
irreparable  damage,  and  mu.st  state 
the  last  known  address  of  the  inven- 
tor. The  assignment,  written  agree- 
ment to  assign  or  other  evidence  of 
proprietary  interest,  or  a  verified  copy 
thereof,  must  be  filed  in  the  Patent 
and  Trademark  Office.  The  Office 
shall  forward  notice  of  the  filing  of 
the  application  to  the  inventor  at  the 
address  stated  in  the  application. 

37.  By  adding  a  new  §  1.431  to  read 
as  follows: 

§  1.431     International    application    require- 
ments. 

(a)  An  international  application 
shall  contain,  as  specified  in  the 
Treaty  and  the  Regulations,  a  Re- 
quest, a  description,  one  or  more 
claims,  an  abstract,  and  one  or  more 
drawings  (where  req.ilred).  (PCT  Art. 
3(2)  and  Section  207  of  the  Adminis- 
trative Instructions.) 

(b)  An  international  filing  date  will 
be  accorded  by  the  United  States  Re- 
ceiving Office,  at  the  time  of  receipt  of 
the  international  application,  provided 
that: 

(1)  The  applicant  is  a  United  States 
resident  or  national  (35  U.S.C.  361(a), 
PCT  Art.  ll(l)(i)). 

(2)  The  international  application  is 
in  the  English  language  (35  U.S.C. 
361(c),  PCT  Art.  IKlKii)). 

(3)  The  international  application 
contains  at  least  the  following  ele- 
ments (PCT  Art.  IKDdii)): 

(i)  an  indicaticn  that  it  is  intended 
as  an  inteinational  application  (PCT 
Rule  4.2); 

(ii)  the  designation  of  at  least  one 
Contracting  State  of  the  Internationa! 
Patent  Cooperation  Union; 

(iii)  tiie  name  of  the  applicant,  a.s 
prescribed  (note  §  1.422); 

(;v)  a  part  which  on  the  face  of  it  ap- 
pears to  be  a  description;  and 

(V)  a  part  which  on  tiie  face  of  it  ap- 
pears to  be  a  claim. 

(c)  Payment  of  the  basic  portion  of 
the  international  fee  (PCT  Rule  15.2) 
and  the  transmit tal  and  search  fees 
(§1.4451  shall  be  made  in  full  at  the 
time  the  international  application 
papers  required  by  paragraph  (b)  of 
this  section  are  deposited.  Failure  to 
make  full  payment  on  the  same  date 
as  tlie  deposit  of  the  international  ap- 
plication papers  required  by  subpara- 
graph (b)  of  this  section  will  result  in 


the  international  application  being 
considered  withdrawn  (PCT  Art. 
14(3)(a)). 

38  By  adding  a  new  §  1.432  to  read 
as  follows: 

§  1.4:32     Desii^naiion  of  States  and  payment 
of  desifrnation  fees. 

(ai  The  names  of  Designated  States 
shall  appear  in  the  Request  upon 
filing  and  mu.st  be  indicated  as  set 
forth  in  Section  201  of  the  Administra- 
tive Instructions. 

(b)  The  designation  fees  may  be  paid 
upon  filing  of  the  international  appli- 
cation, but  must  be  paid  at  the  latest 
before  the  expiration  of  one  year  from 
the  pnority  date  'PCT  Rule  15  4(b)). 
Failure  to  timely  pay  the  designation 
fee  for  a  particular  Designated  State 
will  result  in  the  withdrawal  of  that 
designation  (PCT  Art.  14(3Mb)i.  Fail- 
ure to  timely  pay  at  least  one  designa- 
tion fee  will  result  in  the  withdrawal 
of  the  international  application  (PCT 
Art.  14(3)(.a)). 

39.  By  adding  a  new  §  1.433  to  read 
as  follows: 

§  1.433     Physical    requirements   of  interna- 
tional application. 

(a)  The  international  application 
and  each  of  the  documents  that  may 
be  referred  to  in  the  check  li.st  of  the 
Request  (PCT  Rule  3.3(a)(ii);  shall  be 
filed  in  one  copy  only. 

(bi  Ail  sheets  of  the  international 
application  must  be  on  A4  size  paper 
(21.0  X  29.7  cm.). 

(c)  Other  physical  requirements  for 
international  applications  are  set 
forth  in  PCT  Rule  11  and  Sections 
201-207  of  the  Administrative  Instruc- 
tions. 

40    By  adding  a  new  §  1.434  to  read 

as  follows: 

§  1.434     The  rctjuest. 

(a»  The  request  shall  be  made  on  a 
standardized  printed  form  (PCT  Rules 
3  and  4).  Copies  of  such  iiir.ed  Re- 
quest forms  are  available  ;  em  the 
Patent  and  Trademark  Office.  Letters 
requesving  such  forms  should  be 
marked    Box  PCT." 

(b)  The  Check  Li.st  portion  of  the 
Request  forri  sh.ould  indicate  each 
document  accompanying  the  interna- 
tional application  on  filing. 

(c)  All  information,  for  example,  ad- 
dresses, names  of  States  and  dates, 
shall  be  indicated  in  the  Request  as  re- 
quired by  PCT  Rule  4  and  Administra- 
tive IrLitructicns  110  and  201. 

(d)  International  applications  which 
designate  the  United  States  of  Amer- 
ica shall  include: 

( 1 )  The  name,  addresis  and  si^ature 
of  the  inventor,  except  as  provided  by 
§§  1.421(d).  1.422,  1.423  and  1.425; 

(2)  A  reference  to  any  copending  na- 
tional application  or  international  ap- 
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plication  designating  the  United 
States  of  America.  If  the  benefit  of  the 
filing  date  for  the  prior  copending  ap- 
plication is  to  be  claimed. 

41.  By  adding  a  new  §  1.435  to  read 
as  follows: 

§  1.435    The  description. 

(a)  Requirements  as  to  the  conler.t 
and  form  of  the  description  are  set 
forth  in  PCT  Rules  5,  9.  10  and  11  and 
Administrative  Instruction  204.  and 
shall  be  adhered  to. 

(b)  In  international  applications  des 
ignating  the  United  States  the  descrip- 
tion must  contain  upon  filing  an  indi- 
cation of  the  best  mode  contemplaied 
by  the  inventor  for  carrying  out  the 
claimed  invention. 

42.  By  adding  a  new  §  1.436  to  read 
as  follows: 

§  1.436    The  claims. 

The  requirements  as  to  the  content 
and  format  of  claims  are  set  forth  in 
PCT  Art.  6  and  PCT  Rules  6,  9.  10  and 
11  and  shall  be  adhered  to.  The 
number  of  the  claims  shall  be  reason- 
able, considering  the  nature  of  the  in- 
vention claimed. 

43.  By  adding  a  new  §  1.437  to  read 
as  follows: 

5  1.437    The  drawings. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  when  drawings  are  necessary 
for  the  understanding  of  the  inven- 
tion, or  are  mentioned  in  the  descrip- 
tion, they  must  be  part  of  an  interna- 
tional application  as  originally  filed  in 
the  United  States  Receiving  Office  in 
order  to  maintain  the  international 
filing  date  during  the  national  stage 
(PCT  Art.  7). 

(b)  Drawings  missing  from  the  appli- 
cation upon  filing  will  be  accepted  if 
such  drawings  are  received  within  30 
days  of  the  date  of  first  receipt  of  the 
incomplete  papers.  If  the  missing 
drawings  are  received  within  the  30- 
day  p''iid.  the  international  filing 
date  shall  be  the  date  on  which  such 
drawings  are  received.  If  such  draw- 
ings are  not  timely  received,  all  refer- 
ences to  drawings  in  the  international 
application  shall  be  considered  non-ex- 
istent (PCT  Art.  14(2),  Administrative 
Instruction  310). 

(c)  The  physical  requirements  for 
drawings  are  set  forth  in  PCT  Rule  11 
and  shaU  be  adhered  to. 

44.  By  adding  a  new  §  1.438  to  read 
as  follows: 

5  1.438    The  abstract 

(a)  Requirements  as  to  the  content 
and  form  of  the  abstract  are  set  forth 
m  PCT  Rule  8,  arid  shall  be  adhered 
to. 

(b)  Lack  of  an  abstract  upon  filing  of 
an  international  application  wiU  not 
afl«et  the  granting  of  a  filing  date. 


However,  failure  to  fumisn  an  ab- 
stract within  one  month  from  the  date 
of  the  notification  by  the  Receiving 
Office  will  result  in  the  international 
appplication  being  declared  with- 
drawn. 

45.  By  adding  a  new  §1.445  to  read 
as  follows: 

§144-5     International      application      filing 
and  p^'.•<•es.■^i^jf  fee«4. 

(a)  The  following  fees  and  charges 
are  established  by  the  Patent  and 
Tradtmark  Office  under  the  authority 
of  35  U  S.C  375: 

(DA  t.'^.nsmitta]  fee  f.see  35  U  S.C. 
361id)  and  PCT  Rule  14)-$35  00. 

(2'  A  search  fee  (.see  35  U.S  C.  361'd) 
and  PCT  Rule  16)— $300.00. 

(3'  A  supplemental  search  fee  when 
reqiired  (see  PCTT  Art.  17(3>(a)  and 
PCrr  Rule  40.2 '-$200  00  per  addition- 
al invention. 

(4)  The  national  fee,  that  is.  the 
amount  set  forth  as  the  filing  fee 
under  35  U  S.C.  41<a)(l). 

(5)  A  special  fee  when  required  (see 
35  U.S.C.  372v."> -$10.00  per  rlaim. 

(b)  The  basic  fee  and  designation  fee 
portions  of  the  international  fee  shall 
be  as  prescribed  in  PCT  Rule  15. 

46.  By  adding  a  new  §  1  446  to  read 
as  follows: 

§1.416     Refund    of    international    applica- 
ti<»n  niinK  and  processing  fees. 

(a)  Money  paid  for  international  ap- 
plication fees,  where  paid  by  actual 
mistake  or  in  excess,  such  as  a  pay- 
ment not  required  by  law  or  Treaty 
and  its  Regulations,  will  be  refunded. 

fb)  Refunds  of  a  portion  of  The 
search  fee  may  be  made  if  the  Interna- 
tional search  report  is  wholly  or  partly 
based  on  an  earlier  international  or  in- 
ternational type  search  (PCT  Rules  16 
and  41).  The  amount  of  the  refund 
will  be  as  determined  by  the  examiner 
according  to  the  value  of  the  prior  in- 
ternational-type search  or  internation- 
al search  as  90^c,  45%  or  C%  of  the  in- 
ternational search  fee.  If  the  amount 
of  the  refund  is  not  a  multiple  of 
$5.00,  it  will  be  rounded  to  the  next 
higher  multiple  of  $5,00.  See  §  1.26  for 
refund  of  a  portion  of  the  internation- 
al search  fee  during  subsequent  na- 
tional examination  of  the  application. 

(c)  Refund  of  the  supplemental 
search  fees  will  be  made  if  such  refund 
is  determined  to  be  warranted  by  the 
Commissioner  or  the  CorrunLssioner's 
designee  acting  under  PCT  Rule 
40.2fc). 

(d)f  The  international  and  search 
fees  will  be  refunded  if  no  internation- 
al filing  date  is  accorded  (PCT  Rules 
15.6  and  16.2). 

47.  By  adding  a  new  §  1.451  to  read 
as  follows: 


§  1.151  The  priority  claim  and  priority 
document  in  an  international  applica- 
tion. 

(a)  The  claim  for  priority  must  be 
made  on  the  Request  (PCT  Rule  4.10) 
In  a  manner  complying  with  Section 
110  and  201  of  the  Administrative 
Instructions. 

(b)  Whenever  the  priority  of  an  ear- 
lier United  States  national  application 
is  claimed  in  an  international  applica- 
tion, the  applicant  may  req  jest  in  a 
letter  of  transmittal  acco.nn.panying 
the  International  application  upon 
filing  with  the  United  States  Receiv- 
ing Office,  that  the  Patent  and  Trade- 
mark Office  prepare  a  certified  copy 
of  the  national  application  for  trans- 
mittal to  the  International  Bureau 
(PCT  Art.  8  and  PCT  Rule  17).  The 
fee  for  preparing  a  eertified  copy  is 
stated  in  §  1.21(b)  and  35  U.S.C  41(11). 

(c)  If  a  certified  copy  of  the  priority 
document  is  not  submitted  together 
with  the  international  application  on 
filing,  or,  if  the  priority  application 
was  filed  in  the  United  States  and  a  re- 
quest and  appropriate  payment  for 
preparation  of  such  a  certified  copy  do 
not  accompany  the  international  ap- 
plication on  filing,  the  certified  copy 
of  the  priority  document  must  be 
transmitted  directly  by  the  applicant 
to  the  International  Bureau  within 
the  time  limit  specified  in  PCT  Rule 
17.1(a). 

48.  By  adding  a  new  §  1.455  to  read 

as  follows:      ^ 

§1.4.i.')     Representation      in      international 
applications. 

(a)  Applicants  of  international  appli- 
cations may  be  represented  by  attor- 
neys or  agents  licensed  to  practice 
before  the  Patent  and  Trademark 
Office  or  by  a  common  representative 
(PCT  Art.  49,  Rules  4.8  and  90  and 
§  1  341). 

(b)  Appointment  of  an  agent,  attor- 
ney or  common  representative  (PCT 
Rule  4.8)  must  be  effected  either  In 
the  Request  form,  signed  by  all  appli- 
cants, or  in  a  separate  power  of  attor- 
ney subm.itted  either  to  the  United 
States  Receiving  Office  or  to  the  In- 
ternational Bureau. 

(c)  Powers  of  attorney  and  revoca- 
tions thereof  should  be  submitted  to 
the  United  States  Receiving  Office 
until  the  issuance  of  the  International 
search  report. 

(d)  The  addressee  for  correspon- 
aence  will  be  as  indicated  in  Section 
108  of  the  Administrative  Instructions. 

49  By  adding  a  new  §  1.461  to  read 
as  follows: 

§  1.461  Procedures  for  transmittal  of 
record  copy  to  the  International 
Bitreaii. 

(a)  Transmittal  of  the  record  copy  of 
the  international  application  to  the 
International  Bureau  shall  be  made,  at 
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the  option  of  the  apphcant,  either  by 
the  United  States  Receiving  Office  or 
by  the  apphcant.  Subject  to  paragraph 
(b)  of  this  section,  any  applicant  who 
choo.ses  to  make  such  transmittal  per- 
sonally shall  notify  the  United  States 
Receiving  Office  to  that  effect  in  writ- 
ing, by  way  of  a  notice  filed  together 
with  the  international  application. 
Such  notice  shall  also  state  whether 
the  applicant  wishes  to  collect  the 
record  copy  at  the  United  States  Re- 
ceivmg  Office  or  to  have  the  record 
copy  mailed  directly  to  him.  The 
record  copy  of  an  international  appli- 
cation wiiich  wajs  filed  without  being 
accompanied  by  such  notice  will  be 
transmitted  to  the  International 
Bureau  by  the  United  State*  Receiv 
ing  Office  (PTC  Rule  22). 

(b)  An  applicant  may  transmit  the 
record  copy  to  the  International 
Bureau  as  privided  in  PCT  Rule  22.2 
only  if  the  international  application  is 
filed  with  the  United  States  Receiving 
Office  before  the  expiration  of  11 
months  from  the  priority  date. 

(D  No  copy  of  an  international  ap- 
plication may  be  transmitted  to  the 
International  Bureau,  a  foreign  Desig- 
nated Office,  or  other  foreign  authori- 
ty by  the  United  States  Recei\ing 
Office  or  the  applicant,  unless  the  ap- 
plicable requirements  of  Part  5  of  this 
chapter  have  been  satisfied. 

50  By  adding  a  new  §  1.465  to  read 
as  follows: 

§  1.465     Tinting    nf   applirtilion    proces.s)ng 
ba.sed  on  the  priority  date. 

(a)  For  the  purpose  of  computing 
time  limits  under  tlie  Treaty,  the  pri- 
ority date  shall  be  defined  as  in  PCT 
Art.  2(xi). 

(b)  When  a  claimed  priority  date  is 
cancelled  under  PCT  Rule  4.10(d),  or 
considered  not  to  have  been  made 
under  PCT  Rule  4.10(b).  the  priority 
date  for  the  purposes  of  computing 
time  limits  will  be  the  date  of  the  ear- 
liest valid  remaining  priority  claim  of 
the  international  application,  or  if 
none,  the  international  filing  date. 

(c)  When  corrections  under  PCT 
Art.  11(2).  Art.  14(2)  or  PCT  Rule 
20.2(a)fi)  or  (iii)  are  timely  submitted, 
and  the  date  of  receipt  of  such  correc- 
tions falls  later  than  one  year  from 
the  claimed  priority  date  or  dates,  the 
Receiving  Office  shall  proceed  under 
PCT  Rule  4.10(d). 

51.  By  adding  a  new  §1.463  to  read 
as  follows: 

§  1.46K     Delays  in  meeting  time  limits. 

Dt^lays  in  meeting  time  limits  during 
international  processing  of  interna- 
tional applications  may  only  be  ex- 
cused as  provided  in  PCT  Rule  82.  For 
delays  in  meeting  time  limits  In  a  na- 
tional application,  see  §  1.137. 

52.  By  adding  a  new  §  1.471  to  read 
as  follows: 


§  1.471  Corrections  and  amend  menu 
during  international  processing. 

(a)  All  corrections  submitted  to  the 
United  States  Receiving  Office  must 
be  in  the  form  of  replacement  sheets 
and  be  accompanied  by  a  letter  that 
draws  attention  to  the  differences  be- 
tween the  replaced  sheets  and  the  re- 
placement sheets,  except  that  the  de- 
letion of  lines  of  text,  the  correction  of 
simple  t.\T>ogTaphical  errors,  and  one 
addition  or  change  of  not  more  than 
five  words  per  sheet  may  be  stated  in  a 
letter  and  the  United  States  Receiving 
Office  will  make  the  deletion  or  trans- 
fer the  correction  to  the  mternational 
application,  provided  that  such  correc- 
tions do  not  adversely  affect  the  clar- 
ity and  direct  reproducibility  of  the 
application  (PCT  Rule  26.4). 

<bi  Amendment.*;  of  claims  submitted 
to  the  Internatio;ial  Bureau  shall  be 
as  prescribed  by  PCT  Rule  46. 

53.  By  adding  a  new  §  1.475  to  read 
as  follows: 

§  1.475  Changeb  in  person,  name,  or  ad- 
dress of  applicants  and  inventors. 

All  request.^  for  a  change  in  person, 
name  or  address  of  applicants  and  in- 
ventor be  sent  to  the  United  States 
Receiving  Office  until  the  time  of  issu- 
ance of  the  international  search 
report.  Thereafter  requests  for  such 
changes  should  be  submitted  to  the 
International  Bureau. 

54.  By  adding  §  1.481  to  read  as  fol- 
lows: 

§  1.181  Delerininutiiin  of  unity  of  inven- 
tion before  the  International  Searching 
.Authority. 

(a)  Before  establishing  the  interna- 
tional search  report,  the  Inlerriational 
Searching  Authority  shall  determine 
whether  the  international  application 
complies  with  the  requirement  of 
unity  of  invention  a.s  set  forth  in  PCT 
Rule  13  and  as  set  forth  in  §§  1.141  and 
1.146  except  as  modified  below  in  this 
section. 

(b)  If  tiie  Interns iional  Searching 
Authority  con.siders  tliat  the  interna- 
tional application  does  not  comply 
with  the  requirement  of  unity  of  in- 
vention, it  shall  inform  the  apphcant 
accordingly  and  invite  the  payment  of 
additional  fees  (note  §  1.445  and  PCT 
Art.  17(3 )(a)  and  PCT  Rule  40).  The 
applicant  will  be  given  a  time  period  in 
accordance  with  PCT  Rule  40.3  to  pay 
the  additional  fees  due. 

(c)  In  the  cst&e  ol  non-compliance 
with  unity  of  invention  and  where  no 
additional  fees  are  paid,  the  interna- 
tionaJ  search  will  be  performed  on  the 
invention  first  mentioned  ("main  in- 
vention") in  the  claiiris. 

(d)  Lack  of  unity  of  invention  may 
be  directly  evident  before  considering 
the  claims  in  relation  to  any  prior  art, 
or  after  taking  the  prior  art  into  con- 
sideration, as  where  a  document  dis- 


covered during  the  search  shows  the 
invention  claimed  in  a  generic  or  link- 
ing claim  lacks  novelty  or  is  clearly  ob- 
vious, lea\'tng  two  or  more  claims 
joined  thereby  without  a  common  in- 
ventive concept.  In  such  a  case  the  In- 
ternational Searching  Authority  may 
raise  the  objection  of  lack  of  unity  of 
invention. 

55.  By  adding  §  1,^82  to  read  as  fol- 
lows: 

§  1.482     Protest  to  lack  of  unity  of  inven- 
tion. 

(a)  If  the  applicant  disagrees  with 
the  holding  of  lack  of  unity  oi  inven- 
tion by  the  International  Searching 
Authority,  additional  fees  may  be  paid 
under  protest,  accompanied  by  a  re- 
quest for  refund  and  a  statement  set- 
ting forth  reasons  for  disagreement  or 
why  the  required  additional  fees  are 
considered  exceiisive,  or  both  (PCT 
Rule  40.2(c)). 

(b)  Protest  under  paragraph  (c)  of 
this  section  will  be  examined  by  the 
Commissioner  or  the  Commissioner's 
designee.  In  the  event  that  the  appli- 
cant's protest  is  determined  to  be  jus- 
tified, the  additional  fees  or  a  portion 
thereof  will  be  refunded. 

(c)  An  applicant  who  desires  that  a 
copy  of  the  protest  and  the  decision 
thereon  accompany  the  international 
search  report  when  forwarded  to  the 
Designated  Offices,  may  notify  the  In- 
ternational Searching  Authority  to 
that  effect  any  time  prior  to  the  issu- 
ance of  the  international  search 
report.  Thereafter,  such  notification 
S'tould  be  directed  to  the  Internation- 
al £  ireau  (PCT  Rule  40.2(c)). 

56.  E  .  adding  a  new  §  3.56  to  read  as 

follows: 

§  .3..i»J     Osith  to  be  filed  with  I  nited  State.s 
I^e^ignated     Office     under     35     I'.S.C. 

371(ch4i. 

A.S  a  below  nained  inventor,  being  duly 
sworn  (or  affirmed;,  I  depose  and  say  that: 

My  residence,  post  office  addres.s.  and  citi- 
zenship are  as  stated  below  next  to  my 
name: 

I  verily  believe  I  am  the  original,  first  and* 
sole   inventor   (if  only   o«e   name   lb   listed 
below)  or  a  joint  inventor  (if  plural  inven- 
tors are  na.med  below  i  of  the  tnvenuon  enti- 
tled: 


described  and  claimed  in  international  ap- 
plication No. filed  ,  and  as 

amended  on <tf  any),  which  1  have 

reviewed  and  for  which  1  sohcit  a  patent; 

1  do  not  know  and  do  not  believe  the  same 
was  ever  known  of  used  in  the  United  States 
of  America  before  my  or  our  invention 
thereof,  or  patented  or  described  in  any 
printed  publication  in  any  country  before 
my  or  our  invention  thereof  or  more  than 
one  year  prior  to  my  international  applica- 
tion, that  the  same  was  not  in  public  use  or 
on  sale  in  the  United  States  of  America 
more  than  one  year  prior  to  my  Internation- 
al appllcatian.  that  the  intention   has  not 
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been  patented  or  made  the  subject  of  an  in- 
ventor's certificate  issued  before  the  date  of 
my  International  application  In  any  country 
foreign  to  the  United  States  of  America  on 
an  application  filed  by  me  or  my  legal  repre- 
sentatives or  assigns  more  than  twelve 
months  prior  to  my  international  applica- 
tion, that  I  acknowledge  my  duty  U)  disclose 
Information  of  which  I  am  aware  which  is 
material  to  the  examination  of  this  applica- 
tion, and  that  no  application  for  patent  or 
inventor's  certificate  on  this  Invention  has 
been  fUed  in  any  country  foreign  to  the 
United  States  of  America  prior  to  this  appli- 
cation by  me  or  my  legal  repreeentatives  or 
assigrns  except  as  follows; 


Full  name  of  sole  or 

first  inventor 
Inventor's  signature 

Residence 

Citizenship 

Post  office  address 

Full  name  of  second 
joint  inventor, 
if  auiy 

Second  Inventor's 
signature 

Residence 

Citizenship 

Post  Office  address 


Date 


Date 


(Supply  similar  information  and  signature 
for  third  and  subsequent  joint  inventors) 


Sworn   to   and   subscribed   before   me    this 
d&y  of .  18 


[Seal] 


CSignature  of  notary  or  officer ) 


(Official  character) 


57.  By  adding  a  ne-n  §  3.57  to  read  as 
follows: 

§  3^7     D«'(-laratH>n  to  be  Tile^  with  United 
Stated     De<iiirnat«-d     Offire     under     35 

U.8.C.  371icM4i. 

As  a  below  named  inventor.  I  hereby  de- 
clare that: 

My  residence,  post  office  address  and  citi- 
senship  are  as  stated  below  next  to  my 
name; 

I  verily  beliere  1  am  the  original,  first  and 
,wie  Inventor  'if  only  one  name  is  listed 
btlow)  or  a  joini  inventor  (li  plural  inven- 
tors are  namf  d  below  i  of  the  icention  enti- 
tled; 


descrioed  and  claimed  m  Internationa]  ap- 
plication No —  fijed smd  as 

amended  on — -  (if  any),  which  I  have 

received  and  for  which  I  solirit  a  patent; 

I  do  not  know  and  do  not  beheve  the  same 
was  ever  known  or  ased  in  the  United  States 
of  America  l)efore  my  or  our  invention 
thereof,  or  patented  or  described  in  any 
printed  publication  ui  any  country  before 


my  or  our  tn-.ention  thereof  or  more  than 
one  year  prior  to  my  international  applica- 
tion, that  the  same  was  not  in  public  use  or 
on  sale  in  the  United  Slates  of  America 
more  than  one  year  prior  to  my  internation- 
al application,  that  the  Invention  has  not 
been  patented  or  made  the  subject  of  an  In- 
ventor's certificate  Issued  before  the  date  of 
my  International  application  In  any  country 
foreign  to  the  United  States  of  A.-nerica  on 
an  application  filed  by  me  or  my  lega;  repre- 
sentatives or  assigr.fi  more  than  twelve 
months  prior  to  my  international  applica- 
tion, that  I  £u:knowledge  my  duty  to  disclose 
hiformation  of  which  I  am  aware  which  is 
material  to  the  examination  of  this  applica- 
tion, and  that  no  application  for  patent  or 
Inventor's  certificate  on  this  invention  has 
been  filed  In  any  country  foreign  to  the 
United  States  of  America  prior  to  this  appli- 
cation by  me  or  my  legal  representatives  or 
assigns,  except  as  follows: 


I  hereby  declare  that  all  statements  made 
herein  of  my  own  kn-jwledge  are  true  and 
that  all  statements  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  statements  were  made  with 
the  knowledge  that  willful  false  statements 
and  the  Like  so  made  are  punishable  by  fine 
or  imprisonment,  or  t)oth,  under  Section 
1001  of  Title  18  of  the  United  States  Code 
and  that  such  willful  false  statements  may 
jeopardize  the  validity  of  the  application  or 
any  patent  Issued  thereon. 

Pull  name  of  sole  or 

first  inventor  .....^..^..^.^ 

Inventor's  signature  .__.. 

Residence  ...... 

Citizenship  . 

Post  Office  Address 

TuU  name  of  second 

joint  inventor. 

if  any  

Second  Inventor's 

signature  

Residence  « 

Citizenship                          .._ ... 
Post  office  address  


Date 


Date 


(Supply  similar  information  and  sdgnature 
for  third  arid  subsequent  joint  in\entors.) 

PART  5— SECRECY  OF  CERTArN  IN- 
VENTIONS AND  LICENSES  TO  FILE 
APPLICATIONS  IN  FOREIGN  COUN- 
TRIES 

58.  By  revising  §5.1  to  read  as  fol- 
lows. 

$  5.1     Pefen.-ie  inf«p«'r!u>D  of  rertain  appli- 
cations. 

(a)  The  provislon.s  of  this  part  shall 
apply  to  both  national  and  interna- 
tional applications  filed  in  the  Patent 
and  Trademark  Office  and.  with  re- 
spect to  inventions  made  in  the  United 
States,  to  applications  filed  in  any  for- 
eign country  or  any  International  au- 
thority other  than  the  United  States 
Receiving  Office.  The  (1)  filing  of  a 
national  or  an  international  applica- 
tion In  a  foreign  count.^-y  or  with  an  in- 


ternational authority  other  than  the 
United  States  Receiving  Office,  or  (2) 
transmittal  of  an  international  appli- 
cation to  a  foreign  agency  or  an  Inter- 
national authority  other  than  the 
United  States  Receiving  Office  is  con- 
sidered to  be  a  foreign  filing  within 
the  meaning  of  Chapter  17  of  Title  35, 
United  States  Code. 

(b)  In  accordance  with  the  provi- 
sions of  35  U.S.C.  181.  patent  applica- 
tions containing  subject  matter  th« 
disclosure  of  which  might  be  detri- 
mental to  the  national  security  are 
made  available  for  inspection  by  de- 
fense agencies  as  specified  in  said  sec- 
tion. Only  applications  obriously  relat- 
ing to  national  security,  and  applica- 
tions within  fields  Indicated  to  the 
Patent  and  Trademark  Office  by  the 
defense  agencies  as  80  related,  are 
made  available.  The  Inspection  wUl  be 
made  only  by  responsible  representa- 
tives authorized  by  the  agency  to 
review  applications.  Such  representa- 
tives are  required  to  sign  a  dated  ac- 
knowledgement  of  access  accepting 
the  condition  that  information  ob- 
tained from  the  inspection  will  be  used 
for  no  purpose  other  than  the  admin- 
istration of  35  U.S.C.  181-188.  Copies 
of  applications  may  be  made  available 
to  such  representatives  for  inspection 
outside  the  Patent  and  Trademark 
Office  under  conditions  assuring  that 
the  confidentiality  of  the  applications 
will  be  maintained,  including  the  con- 
ditions that,  (a)  &U  copies  will  be  re- 
turned to  the  Patent  and  Trademark 
Office  promptly  if  no  secrecy  order  is 
imposed,  or  upon  rescission  of  such 
order  if  one  is  imposed,  and  (b)  no  ad- 
ditional copies  wiU  be  made  by  the  de- 
fense agencies.  A  record  of  the  remov- 
al and  return  of  copies  made  available 
for  defense  Inspection  will  be  main- 
tained by  the  Patent  and  Tradmark 
Office.  Applications  relating  to  atomic 
energy  are  made  available  to  the  De- 
partment of  Energy  as  specified  in 
§  1.14  of  this  chapter. 

59.  By  revising  §5.3  to  read  as  fol- 
lows: 

§  .1.3     Prosecution  of  appHration  under  se- 
crecy orders;  withholding  patent. 

Unless  specifically  ordered  other- 
wise, action  on  the  application  by  the 
Office  and  prosecution  by  the  appli- 
cant will  proceed  during  the  time  an 
application  is  under  secrecy  order  to 
the  point  indicated  in  this  section: 

(a)  National  applirai:ons  under  se- 
crecy order  which  come  to  a  final  re 
jection  must  be  appealed  or  otherwise 
prosecuted  to  avoid  abandonment.  Ap- 
peals in  suLh  cases  must  be  completed 
by  the  applicant  but  unless  otherwise 
specifically  ordered  by  the  Commis- 
sioner will  not  t>e  set  for  hearing  until 
the  secrecy  order  is  removed. 

(b)  An  interference  will  not  be  de- 
clared involving  national  applications 
under   seciecy   order.   However,   if   an 
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applicant  whose  application  under  se- 
crecy order  copies  claims  from  an 
issued  patent,  a  notice  of  that  fact  will 
be  placed  in  the  file  wrapper  of  the 
patent. 

(c)  When  the  national  application  is 
found  to  be  in  condition  for  allowance 
ex(:ept  for  the  secrecy  order  the  appli- 
cant and  the  agency  which  caused  the 
secrecy  order  to  be  issued  will  be  noti- 
fied. This  notice  (which  is  not  a  notice 
of  allowance  under  §1.311  of  this 
chapter*  does  not  require  respon.se  by 
the  applicant  and  places  the  national 
application  in  a  condition  of  suspen- 
sion until  the  secrecy  order  is  re- 
moved. When  the  secrecy  order  is  re- 
moved the  Patent  and  Trademark 
Office  will  issue  a  notice  of  allowance' 
under  §1.311  of  this  chapter,  or  take 
such  other  action  as  may  then  be  war- 
ran  t(-d. 

(d)  International  applications  under 
secrecy  order  will  not  be  mailed,  deliv- 
ered or  otherwise  transmitted  to  the 
international  authorities  or  the  appli- 
cant. International  applications  under 
seorecy  order  will  be  processed  up  to 
the  point  where,  if  it  were  not  for  the 
secrecy  order,  record  and  search  copies 
would  be  tran.smitted  to  the  interna- 
tional authorities  or  the  applicant. 

60  Section  5.11  text  and  heading  are 
revised  to  read  as  follows: 

§  .5.11  License  fur  filing  application  In  for- 
eign country  or  for  transmiitiriK  inter- 
national application. 

I  a  I  When  no  secrecy  order  has  been 
issued  under  §  5.2,  a  license  from  the 
Commissioner  of  Patents  and  Trade- 
marks under  35  U.S.C.  184  is  required 
before  filing  any  application  for 
patent  or  for  the  regi.stration  of  a  util- 
ity model,  industrial  design,  or  model, 
in  a  foreign  country,  or  trari.>,rnUling 
an  international  application  to  any 
foreign  patent  agency  or  any  interna- 
tional agency  other  than  the  United 
States  Receiving  Office,  or  causing  or 
authorizing  such  filing  or  transmittal, 
with  respect  to  an  invention  made  in 
tb.e  United  States,  if: 

(1)  The  foreign  application  is  to  be 
filed  or  its  filing  caused  or  authorized 
before  a  national  or  international  ap- 
plication for  patent  is  filed  in  the 
United  States,  or 

(2)  The  foreign  application  is  to  be 
filed,  or  its  filing  caused  or  authorized. 
or  the  transmittal  of  the  international 
application  is  caused  or  authorized, 
prior  to  the  expiration  of  six  months 
from  the  filing  of  the  application  in 
the  United  States. 

(b)  When  there  is  no  secrecv  order 
in  effect,  a  license  under  35  U.S.C.  184 
is  not  required  if: 


(1)  The  invention  was  not  made  in 
the  United  States,  or 

(2)  The  foreign  application  is  to  be 
filed  or  the  international  application  is 
to  be  transmitted,  or  its  filing  or  trans- 
mittal caused  or  authorized,  after  the 
expiration  of  six  months  from  the 
filing  of  the  national  application  in 
the  United  States. 

(c)  When  a  secrecy  order  has  been 
issued  under  §5.2.  an  application 
cannot  be  filed  in  a  foreign  country, 
nor  can  an  international  application 
be  transmitted  to  any  agency  other 
than  the  United  States  Receiving 
Office  except  in  accordance  with  §  5.5. 

61.  By  revising  §5.13  text  and  head- 
ing to  read  as  follow.s: 

§  j.i:!     Petition  for  license:  no  correspond- 
ing application. 

Where  there  is  no  corresponding  na- 
tional or  international  application,  the 
petition  for  license  must  be  accompa- 
nied by  a  legible  ropy  of  the  material 
upon  which  licen.se  is  desired.  This 
copy  will  be  retained  as  a  measure  of 
the  license  granted.  For  assistance  in 
the  identification  of  the  subject 
matter  of  each  license  so  issued,  it  is 
suggested  that  the  petition  or  request- 
ing letter  be  submitted  in  duplicate 
and  provide  a  title  and  other  descrip- 
tion of  the  matiTial.  The  duplicate 
copy  of  the  petition  will  be  returned 
with  the  license  or  other  action  on  the 
petition.  Where  an  international  appli- 
cation is  being  filed  in  the  United 
States  Receiving  Offire.  the  petition 
may  accompany  the  international  ap- 
plication. 

62.  By  revising  paragraphs  (b)  and 
(c)  of  §  5.14  to  read  as  follows: 

§5.14     Petition    for   license:   corresp<>nding 
l^S.  application 


(b)  Two  or  more  United  States  appli- 
cations should  not  be  referred  to  in 
the  same  petition  fni  license  unless 
they  are  to  be  combined  in  the  foreign 
or  international  application,  in  which 
event  the  petition  should  so  state  and 
the  identification  of  each  United 
States  application  siiould  be  in  sepa- 
rate paragraphs. 

(c)  Wherf^  the  application  to  be  filed 
or  transmitted  abroad  contains  matter 
not  disclo.sed  in  the  United  States  ap- 
plication or  applications,  including  the 
case  where  the  combining  of  two  or 
more  United  States  applications  intro- 
duces subject  matter  not  disclosed  in 
any  of  them,  a  copy  of  the  application 
as  it  IS  to  be  filed  in  the  foreign  coun- 
try or  international  application  which 
is  to  be  transmitted  to  a  foreign  inter- 


national or  national  agency  as  it  is  to 
be  filed  in  the  Receiving  Office  must 
be  furnished  with  the  petition.  If, 
however,  all  new  matter  in  the  foreign 
or  international  application  to  be  filed 
is  readily  identifiable,  the  new  matter 
may  be  submitted  in  detail  and  the  re- 
mainder by  reference  to  the  pertinent 
United  States  application  or  applica- 
tions. 

63.  By  revising  §  5.15(a)  to  read  as 
follows: 

§  .5.1.5     Scope  of  license. 

<.&)  A  license  to  file  an  application  in 
a  foreign  country  or  transmit  an  inter- 
national application  to  any  foreign  or 
international  agency  other  than  the 
United  States  Receiving  Office,  when 
granted,  includes  authority  to  forward 
all  duplicate  and  formal  papers  to  the 
foreign  country  or  international  agen- 
cies and  to  make  amendments  and 
take  any  action  in  the  prosecu'.ion  of 
the  foreign  or  international  applica- 
tion, provided  subject  matter  addition- 
al to  that  covered  by  the  license  is  not 
involved.  In  those  ca.ses  in  which  no  li- 
cense is  required  to  file  the  foreign  ap- 
plication or  transmit  the  international 
application,  no  license  is  required  to 
file  papers  in  connection  with  the 
prosecution  of  tlie  foreign  or  interna- 
tional application  not  involving  the 
disclosure  of  additional  subject 
matter.  Any  paper  filed  abroad  or  with 
an  international  agency  following  the 
filing  of  a  foreign  or  international  ap- 
plication which  involves  the  disclosure 
of  additional  subject  matter  must  be 
separately  licensed  in  the  same 
rrianncr  as  a  foreign  or  international 
application 


64.  By  revising  §5.17  to  read  as  fol- 
lows 

§  5.17     Who  ma>  u.se  license. 

Licenses  may  be  used  by  anyone  in- 
terested in  the  foreign  filing  or  inter- 
national transmittal  for  or  on  behalf 
of  the  inventor  or  the  inventor's  as- 
signs 

Authority:  35  U.S.C.  6,  Pub.  L.  94-131.  89 
Stat.  685. 

Dated:  April  25,  1978. 

LUTRELLK  F.  Parker, 
Acting  Commisstoner  cf 
Patents  and  Trademarks. 

Approved:  May  5.  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  78  12832  filed  5-10-78:  8:45  am] 
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ELECTRIC  AND  HYBRID  VEHICLES 

DOE  issues  new  regulations  to  establish  policies  and  proce- 
dures for  loan  guarantees  m  accelerating  development  and 
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Latxir/ESA  ,ssues  general  wage  dete-mination  decisions  with 
regard  to  minimum  wages  for  Federal  and  Federally  assisted 
construction  (Part  H  of  this  issue)  2C646 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH  issues  reports  on  b'oassay  c'  pvazmamide  and 

4,4  -Thiodianilme  for  possit^le  carcinogenicity  (2  documents)  ,     20562 
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HEW,  FDA  extends  regulations  permitting  experimental  use  of 
herbicide  glyphosate  on  sugarcane  molasses,  effective 
5-12-78  20488 

PESTICIDE  PROGRAMS 
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HEW  PDA  issues  D'oposai  on  opportumtv  fc  presentation  of 
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Copyright  Royalty  Tnbunal  proposes  access  regulations;  com- 
ments by  7-5-78,  and  announces  public  heanng  on  proposed 
regulations  on  6-21-78;  requests  to  participate  by  6-5-78;  and 
written  testimony  and  documentary  evidence  by  6-1 5-78 

ATLANTIC  GROUNDFISH 

Commerce/NOAA  announces  public  heanngs  on  5-22.  5-24, 
5-30  and  5-31-78  on  fishery  management  plan  and  gives 
notice   of   availability   of   draft    supplemental    environmental 

impact  statement  

Commerce/NOAA  extends  emergency  regulations  to  imple- 
ment fishery  management  plan  for  1978,  effective  5-16-78, 
comments  by  6-2-78 
CERTAIN  STAINLESS  STEEL  FLATWARE 
Cmice  of  the  Special  Representative  for  Trade  Negotiations 
imposes  rates  of  duty  on  U.S^  imports,  briefs  due  by 
5-30-78    20583 

NEW  DRUGS 

HEW/FDA  revokes  previously  granted  exemptions  from  peri- 
odic reporting  for  certain  new  drug  appliCc  ons  effective 
5-12-78.  initial  reports  due  by  8-10-78 

NEW  ANIMAL  DRUGS 

HEW/FDA  issues  regulation  approving  use  of  13  65  percent 
levamisole  phosphate  miection  as  an  anthelmintic  in  cattle, 
effective  5-12-78 
CHARTER  AIR  TRANSPORTATION 

CAB  proposes  to  relieve  carriers  from  requirement  to  file  tariffs 
with  board  stating  their  rates  and  charges;  comments  by 

6-12-78   

ENDANGERED  AND  THREATENED  SPECIES 

Interior/FWS  determines  the  Afncan  elephant  to  be  a  threat- 
ened species,  effective  6-1 1-78     

STANDING  ADVISORY  COMMITTEES 

HEW/FDA  terminates  Panel  on  Review  of  Antiperspirant  Drug 
Products,  effective  5-12-78  

FREEDOM  OF  INFORMATION 

National  Commission  on  Neighborhoods  proposes  regulations 
for  implementation,  6-7-78  

RECORD  RETENTION  REQUIREMENTS 

Treasury/ATF  increases  required  time  period  for  volatile  fruit- 
flavor  concentrates,  liquors  and  imported  spints,  effective 
6-12-78        

PRIVACY  ACT 

National  Commission  on  Neighborhoods  proposes  access 
regulations,  comments  by  6-7-78 

National  Commission  on  Neighborhoods  publishes  systems  of 
records,  comments  by  6-12-78,  effective  6-12-78     

MEETINGS— 

CRC    California  Advisory  Committee,  6-2.  6-8.  6-9,  6-i4 
6-15,  and  6-16-78  (5  documents)   

Colorado  Advisory  Committee,  6-3-78  

District  of  Columbia  Advisory  Committee.  6-8-78 
DOD-  Panel  of  the  DIA  Scientific  Advisory  Committee,  6-14 

through  6-16,  6-20-78  (2  documents) 
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20499 
20488 
20512 

20493 

20512 
20568 


20523 
20523 
20524 

20533 


GSA  Advisory  Committee  for  the  President's  Administrative 

Services  Reorganization  Pro)ect.  5-18-78 20554 

Advisory  Committee  for  the  President's  Administratrve 
Sen/ices  Reorganization  Pro)ect.  Supply  and  Support 

Sen/ices  Subcommittee.  5-16-78 20554 

HEW/CDC   Safety  and  Occupational  Health  Study  Section, 

6-7  through  6-9-78       20555 

NIH    State-of-the-Art  Conference  in  Screening  and  Early 
Detection  of  Colorectal  Cancer,  6-26  through  6-28-78    20563 
NSF    Steering   Committee  of  the  NSF  Advisory  Council, 

5-30-78  

Subcommittee  on  Memory  and  Cognitive  Processes  of  the 
Advisor/  Committee  for  Behavioral  and  Neural  Sci- 
ences. 5-30  and  5-31-78  

Subcommittee  on  Sensory  Physiology  and  Perception  of 
the  Advisory  Committee  for  Behavioral  and  Neural  Sci- 
ences. 5-30  and  5-31-78  

REA    Seminole  Electnc  Cooperative.  Inc  .  loan  guarantee. 

5-23  and  5-24-78  

US.  Arms  Control  and  Disarmament  Agency.  General  Advi- 
sory Committee.  6-8  and  6-9-78       

White  House  Conference  on  Balanced  National  Growth  and 
Economic  Development.  Advisory  Committee.  5-22-78 


20571 

20571 

20571 
20522 
20522 
20593 


20555 
20557 

20570 

20570 
20570 

20555 


AMENDED  MEETINGS— 

HEW  FDA    Agenda  change,  Arthritis  Advisory  Committee, 

5-18  and  5-19-78   

hSA    PhS  Hospitals  Ad  Hoc  Advisory  Committee,  5-12 

and  5-13-78  

National  Commission  on  New  Technological  Uses  of  Copyr- 
ighted  Works,   now   meeting   in   New   York,    5-18   and 

5-19-78  

NFAH  NEA   Federal-State  Partnership  Advisory  Panel,  5-8 
through  5-10-78 
National  Council  on  the  Arts.  5-12  through  5-14-78 

CANCELLED  MEETINGS— 

HEW /CDC    Coal  Mme  Health  Research  Advisory  Commit- 
tee. 5-12-78  

NIH  Combined  Modality  Committee.  5-24-78 20562 

RESCHEDULED  MEETINGS— 

CRC  North  Dakota  Advisory  Committee,  originally  sched- 
uled on  5-20  now  meeting  5-26-78 20524 

HEW/FDA  Panel  on  Review  of  Contraceptives  and  Other 
Vaginal  Drugs  heanng  onginally  scheduled  for  5-19  now 
on  5-20-78  

NRC  Advisory  Committee  on  Reactor  Safeguards,  Subcom- 
mittee on  the  Davis  Besse  Nuclear  Power  Station,  Units  2 
and  3,  5-18-78  meeting  now  on  6-30-78 

HEARINGS— 

Commerce'NOAA  New  England  Fishery  Management 
Council    Atlantic    sea   herring   management   plan,   5-15, 

5-19,  5-23,  and  5-25-78  

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA  ?95-? 

Part  III.  HEW/FDA 

Part  IV.  Labor       

Part  V,  USDA/CCC 
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Proclamations 

Mother's  Day 20473 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Environmental  procedures: 
Pesticides;     procurement     or 
use 20490 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and 
Ariz  20475 

Oranges,  grrapefruit.  tangerines 
and  tangelos  grown  in  Fla  20475 

Peaches  (fresh)  grown  in  Ga 20476 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service:  Animal  and  Plant 
Health  Inspection  Service: 
Commodity  Credit  Corpora- 
tion; Rural  Electrification  Ad- 
mirustration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Confidentiality     authorization: 
alcohol  and  drug  research; 
New   York   State   Psychiatric 
Institute 20555 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Distilled  spirits,  wines,  beer,  li- 
quor, and  volatile  fruit-flavor 
concentrates;  record  retention 
requirements 20493 

Notices 

Authority  delegations: 
Assistant     Director,     Regula- 
tory    Enforcement;     liquor 
regulations  20592 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Viruses,  serums,  toxins,  etc.: 
Feline   calicivirus   and   rhino- 
tracheitis  vaccines,  et^:.;  pu- 
rity requirements,  etc 20506 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Notices 

Meetings: 
General  Advisory  Cormnittee.    20522 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

MeetiiiK.s: 

Arts  National  Council 20570 

Federal-State  Partnership  Ad- 
visory Panel  20570 

BALANCED  NATIONAL  GROWTH  AND 
ECONOMIC  DEVELOPMENT,  WHITE 
HOUSE  CONFERENCE  ON 

Notices 

Meetings: 
Advisory  Committee 20593 

BLIND  AND  OTHER  SEVERLY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi- 
tions and  deletions  (2  docu- 
ments)      20533 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Air  carriers;  exemption  from  fil- 
ing tariffs  for  interstate  and 
overseas  charters 20520 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.    State   advisory   com- 
mittees: 

California  (5  documents) 20523 

Colorado 20523 

District  of  Columbia 20524 

North  Dakota 20524 

CIVIL  SERVICE  COMMISSION 

Notices 

Cost  of  living  allowance;  non- 
foreign  areas;  inquiry  20524 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Industry  and 
Trade  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Industrial  hydrocarbons  and  al- 
cohols; pilot  projects 20774 

COPYRIGHT  ROYALTY  TRIBUNAL 

Proposed  Rules 

Phonorecord  players  (jukebox); 
royalty  fee  access;  hearing  20513 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES  NATIONAL 
COMMISSION 

Notices 

Meetings 20570 


DEFENSE  DEPARTMENT 

Notices 

Committees,  establishments,  re- 
newals, terminations,  etc.: 
Board  of  Visitors  for  NDD  and 

DIS  20533 

Meetings: 
Defense    Intelligence   Agency 
Scientific  Advisory  Commit- 
tee (2  documents) 20533 

DISEASES  CONTROL  CENTER 
Notices 

Meetings: 

Coal  Mine  Health  Research 
Advisory  Committee;  can- 
celled     20555 

Safety  and  Occupational 
Health  Study  Section,  Na- 
tional Institute 20555 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Schedules    of    controlled    sub- 
stances; production  quotas: 
Schedules  I  and  II.  1978  aggre- 
gate production  quotas 20565 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions; 
Z.  Dress  Co  20525 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Ind'ostrial  plants  burning  natu- 
ral gas  or  petroleum  prod- 
ucts, prohibition  orders; 

Central  Telephone  &  Utilities 
Corp 20538 

Public  Utilities  Department  ...    20534 

EDUCATION  OFFICE 
Rules 

Citizen   education   for  cultural 

understanding  program 20495 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Follow  Through  programs 20560 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  detennina- 
tions;  financial  assistance  ap- 
plications      20565 
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EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ariz.,  Calif.,  Hawaii,  Idaho, 
111.,  Kans.,  La.,  Md.,  Mass., 
Ohio,  Pa.,  S.C.  Tex.,  Va.)  20646 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission. 

Rule* 

Electric  and  hybrid  vehicle  re- 
search, development,  demon- 
stration, and  production;  loan 
guaranties 20476 

Notices 

Conduct  standards: 
Waivers  granted;  designation 

of  certain  employees  20534 

Patent  license,  intent  to  grant: 
Research  for  Braille  Cormnu- 
nications  20534 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticides,  tolerances  in  animal 
feeds  and  human  foods: 
Glyphosate 20488 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Massachusetts 20514 

New  York 20515 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines; 

California;  waivers  20549 

Environmental           statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts; publication  date  de- 
lay     20550 

Fuels  and  fuel  additives: 
Lead     phase-down     standard; 

suspension  applications  20550 

Pesticides;   tolerances,   registra- 
tion, etc: 
Glyphosate;       extension       of 

time 20549 

GYPCHEK 20550 

Water    pollution    control:    dis- 
charge of  pollutants: 
Pennsylvania;  correction 20549 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations:  table  of 
assignments: 
Arkansas  20499 


CONTENTS 

Television    broadcast    stations; 
table  of  assignments: 
Montana  and  North  Dakota....    20497 

Proposed  Rules 

Television    broadcast    stations; 
table  of  assignments: 
Oregon 20517 

Notices 

Domestic  public  radio  services; 
applications  accepted  for  fil- 
ing      20551 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 20553 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonment  of  serv 
ice  and  petitions  to  amend...    20543 
Hearings,  etc.: 
Columbia    Gas    Transmission 

Corp 20544 

Consolidated      Gas      Supply 

Corp 20545 

El  Paso  Natural  Gas  Co  20545 

Equitable  Gas  Co  20546 

Mountain  Fuel  Supply  Co 20547 

National     Fuel     Gas    Supply 

Corp 20547 

Texas       Gas       Transmission 

Corp 20548 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Apvlications.  etc.: 
Tropical  Savings  &  Loan  Asso- 
ciation et  al  20553 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 20554 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  spe- 
cies;     fish,      wildlife,      and 
plants: 
Elephant.  African 20499 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies;     fish,      wildlife,      and 
plants: 
Darter,      Maryland;      critical 
habitat  20518 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 
Levamisole    phosphate    injec 

tion  20487 

Hearings,    public,    before    advi- 
sory committees: 
Antiperspirant  Drug  Products 
Review  Panel;  termination       20488 


Organization      and      authority 

delegations: 
Commissioner    of    Food    and 

Drugetal  20487 

Drugs  Bureau  Director  et  al.; 

insulin  20486 

Proposed  Rules 

Elnforcement  policy: 
Criminal  violation  report,  op- 
portunity   for    presentation 

of  views  before 20508 

Food  labeling: 
Ingredient     labeling     exemp- 
tion, firming  agents;  correc- 
tion      20510 

Medical  devices,  etc.: 
Investigational  device  exemp- 
tion procedures 20726 

Notices 

Food  Chemicals  Codex;  mono- 
graphs changes;  inquiry;  cor- 
rection      20557 

Human  drugs: 
New    drug    applications;    pe- 
riodic  reporting   exemption 

revocation 20556 

Meetings: 
Arthritis    Advisory    Commit- 
tee     20555 

Contraceptives  and  other  Va- 
ginal Drug  Products  Review 

Panel;  change  20556 

Vascular  grafts;  transfer  from 
Bureau.s  of  Biologies  and 
Drugs  to  Bureau  of  Medical 
Devices  20556 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 

Galveston,  Tex 20525 

New  Windsor.  NY 20526 

Spartanburg  County,  S.C  20526 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
President's    Administrative 
Services  Reorganization  Pro 

ject  Advisory  Committee 20554 

Meetings: 
President's    Administrative 
Services  Reorganization  Pro- 
ject Advi.sory  Committee 20554 

Public  utilities;  hearings,  etc.: 
Missouri  Public  Service  Com- 
mission     20554 

Rulemakmg    proceeding    inter- 
ventions, proposed: 
ICC;  transportation  for  disad- 
vantaged persons;  American 
Bus  As.sociatlon  petition 20554 

GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  op- 
erations, etc.: 
Calif 20564 
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HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse. 
and  Mental  Health  Adminis- 
tration; Disease  Control  Cen 
ter;  Education  Office;  Food 
and  Drug  Administration; 
Health  Care  Financing  Ad- 
ministration; Health  Re- 
sources Administration; 
Health  Services  Administra- 
tion; National  Institutes  of 
Health;  Public  Health  Service. 

Notices 

Organization,  functions,  and  au- 
thority delegation: 

Departmental  Grant  Appeals 
Board 20561 

Education,  Assistant  Secre- 
tary for.  et  al 20558 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Medical  assistance  programs: 
Reimbursement     method     or 
level  changes  for  health  care 
services;  public  notice 20516 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Health  systems  agencies;  appli- 
cation information 20557 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Health    maintenance    organiza- 
tions, qualified 20559 

Meetings: 
Advisory  Committees;  May  ,...    20557 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Rules 

Export  licensing: 
Tractors,   off-highway  wheel; 

commodity  control  list 20484 

Notices 

Scientific  articles:  duty-free  en- 
try: 

Colorado  State  University 20527 

Geological  Survey  20528 

HEW.  et  al 20527 

Massachusett,'^    Institutes    of 

Technology  20528 

North  Carolina  State  Univer- 
sity   20528 

I*urdue  University 20529 

University  of  California  et  al..  20529 

V.A.  Hospital— Iowa  City 20530 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey;  Land 
Management  Bureau:  Recla- 
mation Bureau. 


CONTENTS 

Notices 

Environmental          statements; 
availability,  etc.: 
Livestock  grazing  in  Tuledad- 
Homecamp  areas.  Calif,  and 
Nev 20564 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 20593 

Motor  carriers: 
Financial  proceedings;  certifi- 
cate preparation 20609 

Irregular  route  property  carri- 
ers: gateway  elimination 20594 

Pickup  and  delivery:  investiga- 
tion      20608 

Railroad  car  service  orders:  var- 
ious companies: 
Atchison.  Topeka  &  Santa  Fc 

Railway  Co 20593 

Illinois  Central  Gulf  Railroad 

Co 20594 

Missouri-Kansas-Texas     Rail- 
road Co 20608 

Railroad  car  service  rules, 
mandatory;      exemptions      (2 

documents) 20594.  20610 

Railroad  services  abandonment: 
Chicago     F*roduce     Terminal 

Co 20593 

Oregon  Electric  Railway  Co  ...    20608 
Rerouting  of  traffic: 
Chicago.  Rock  Lsland  &  Paci- 
fic Railroad  Co  20594 

Western  Maryland  Railroads 

Co 20609 

Waste  product  transportation 
for  reuse  or  recycling 20608 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration:  Employ- 
ment Standards  Adminis- 
tration; Pension  and  Welfare 
Benefit  Programs  Office. 

Rules 

Apprenticeship  and  training, 
equal  employment  opportun- 
ity      20760 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Wyoming 20564 

Environmental           .statement^; 
availability,  etc.: 
Outer  Continental  Shelf;  Mid- 
Atlantic  State.s  oil  and  gas 
leasing 20563 

MARITIME  ADMINISTRATION 

Notices 

Environmental    statements, 
availability,  etc.: 


Tanker  construction  and  bulk 
chemical  carrier  construc- 
tion programs  2053U 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Patent   licenses,   foreign   exclu- 
sive: 
Japan    Engineering    Develop- 
ment Co  20568 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reports: 
availability: 

Pyrazinamide 20562 

4,4  -Thiodianiline 20562 

Meetings: 

Cancer  Control  and  Rehabili- 
tation Division 20563 

Cancer  Institute,  National; 
Combined  Modality  Com- 
mittee: cancelled  20562 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Atlantic  fisheries;  haddock, 
cod.  yellowtail  flounder;  emer- 
gency regulations  20505 

Proposed  Rules 

New  England  Fishery  Manage- 
ment Council,  hearing 20519 

Notices 

Fishery      management      plans. 
environmental    statements, 
meetings,  etc.: 
Groundfish  fishery.  Atlantic  .    20530 
U.S.  Foreign    fishing    ventures 
within    fishery    conservation 
zone:  policy  statement 20531 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Behavioral  and  Neural  Sci- 
ences Advisory  Committee 
(2  documents) 20571 

National  Science  P^oundation 
Advisory  Council  20571 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

Proposed  Rules 

FYeedom  of  information 20512 

Privacy  Act:  implementation 20511 

Notices 

Privacy     Act;     systems    of    re- 
cords      20.568 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Fuel,    mixed    oxide,    memoran 
dum  of  decision 20575 

Meetings: 
Reactor  Safeguards  Advi.sory 
Committee 20571 
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Applications,  etc.: 
Consolidated    Edison    Co.    of 

New  York.  Inc 20571 

Duke  Power  Co 20572 

Gulf  States  Utilities  Co 20572 

Metropolitan  Edison  Co.  et  al. 

(2  documents) 20574 

Public  Service  Co.  of  Oklaho- 
ma et  al 20583 

Texas  Utilities  Generating  Co. 
etal 20583 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Sponge  rubber  products  pen- 
sion plan;  reporting  and 
disclosure  requirements; 
alternate  compliance  meth- 
od     20566 

PUBLIC  HEALTH  SERVICE 
Notices 

Organization,     functions,     and 
delegations  of  authority: 
Alcohol,     Drug     Abuse,     and 
Mental   Health   Administra- 
tion      20562 

RECLAMATION  BUREAU 
Notices 

Environmental    .statements; 
availability,  etc.: 
McGee  Creek  Project.  Okla  ....    20564 


CONTENTS 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental    statements; 
availability,  etc.: 
Basin  Electric  Power  Coopera- 
tive      20522 

Loan  guarantees  proposed: 
Seminole     Electric     Coopera- 
tive, Inc 20522 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  releases  guide  for 
reports    or    memoranda    con 
ceming  registrants 20484 

Notices 

Self-regulatory      organizations; 
proposed  rule  changes: 
American     Stock     Exchange. 

Inc 20585 

Chicago    Board    Options    Ex 
change.  Inc.  (2  documents)..    20585. 

20586 
Hearings,  etc.: 

Alabama  Power  Co 20584 

BEM  Holding  Corp  20590 

Farrell  Lines,  Inc 20591 

Integon  Growth  Fund  Corp....    20586 


Louisiana  Power  &  Light  Co. 

(2  documents) 20587.  20588 

Oli,  meet  al  20589 

Pennsylvania  Electric  Co 20590 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 

Alabama 20591 

California 20591 

Indiana 20591 

Kansas 20591 

Mississippi  20592 

Nebraska 20592 

North  Dakota 20592 

STATE  DEPARTMENT 

See    Agency    for    International 
Development. 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Import  relief  investigations;  de- 
terminations: 
Flatware,  stainless  steel 20583 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau. 


VIU 
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list  of  cff  parts  offected  in  this  issue 


The  following  numerical  guide  is  a  list  ot  the  parts  of  each  title  of  the  Code  of  Federa-  Regulat.ons  aflectf-j  t>  documents  published  m  today  s  issue  A 
cumulative  list  of  pa^ls  affected  covenng  the  current  month  to  date  foMows  beginning  with  the  second  ssue  of  the  month 

A  Cumulative  List  of  CFR  Sections  At*ected  is  out:i^shed  separately  at  -he  end  cf  each  month  'n.,  aj.rie  hst-;  '^-^  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title 


3CFR 

PH0(  i.AMATIONS: 

4570 20473 

7CFR 

905 20475 

910 20475 

918 20476 

Proposep  Rules; 

1480 2^774 

9CFR 

Proposkd  Rules: 

113 2048.5 

10  CFR 

791 20476 

14  CFR 

Proposkd  Rules: 

207 20520 

208 20520 

212 20520 

214 20520 

221  20520 

371 20520 

372 20520 

372a 20520 

373 20520 

378 20520 

378a 20520 


15  CFR 

399 20484 

17  CFR 

231  20464 

21  CFR 

5  '2  documents) 20486  204^7 

i4 20488 

193 20488 

522 20489 

561 20488 

Pkopo^ed  R-jles: 

7 20487 

16 207'26 

20 20726 

101 20489 

812 20726 

22  CFR 

216 20490 

24  CFR 

Proposkd  Rtles; 

4000 20490 

4001  20491 

27  CFR 

18 20-',9-3 

250 20494 

251 2049n 


29  CFR 

3i'    20760 

37  CFR 

Proposed  Rules. 

303 20492 

40  CFR 

pp.  ''OS ED  Rules: 

52  <2  dorumcnts) 20493,  20494 

42  CFR 

Proposed  Rules; 

450 20495 

45  CFR 

146a 20495 

47  CFR 

73  i2  documents) 20497.  20499 

Proposed  Rules: 

73 20496 

50  CFR 

17 20499 

651 20505 

Pfoposed  Rules: 

17 20497 

Ch,  VI 20498 


reminders 


(The  UrrrLs  in  thi.'=  li.sl  were  editorially  complied  a.-,  an  aid  to  FY.df.p.^i  REcibTEP,  u.sers   Inclusion  or  exciu.'^ion  from  thii:  list  has  no  legal 
sig^nificanrt-.  Since  this  li.st  is  intended  a.s  a  reminder,  it  doe.'-  not  include  effectut  dates  tjiat.  occur  wiihin  M  days  of  publication.) 


Rules  Going  into  Effect  Today 


GSA  — Procurement:  Price  necct  ation  policies 
and  techniques 1 1986.  3-23-78 


List  of  Public  Laws 


NoTF.  No  public  biiih-  w.hich  have  ber-n.-ne 
law  were  received  by  the  Office  of  the  F-  j-t- 
ai  Register  for  in^  l\:sion  in  todays  Lis:  of 
Public  l^ws. 

[La.s'  Listing    May  II.  1978] 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  MAY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
May.  , 


18535 


1  CFR 

Ch.I 

3  CFR 

Executive  Orders: 

7509  (See  PLO  5635)  19046 

7522  (See  PLO  5634)  19046 

8038  (See  PLO  5636)  19045 

8039  (Amended  by  PLO  5637)  ...  19045 
12050  (Amended  by  EO  12057)  ..  19811 

12056 18639 

12057 19811 

Proclamations; 

4567 18533 

4568 19999 

4569 20215 

4570 20473 

Reorganization  Plans: 

No.  1  of  1978 


19807 


5  CFR 

213 


18641. 19337. 19813 


7  CFR 

2  20217 

6     18535 

401    18536,  18537,  19337 

414 18537 

724  19339 

725 19339 

726 19339 

795 19339 

905 20475 

908  19193, 19643.  20218 

910   19348,  20475 

916 20218 

917    20219 

918   18642,  20476 

928 19813 

944 19340 

1004 18987 

1068 19341 

1427  19193.  19197 

1430 19203 

1438 18988 

1806 18538 

1811 19342 

1821 20221 

1823 20221 

1933 19342 

2852 19814 

Proposed  Rules: 

15a 20012 

271 18874 

272  18874 

273 18874 

274 18874 

278 18874 

279 18874 

282 18874 

632 19235 

724 19856 

911 19398 


7  CFR— Continued 

I»ROPOSED  Rules— Continued 

915  19235.  19398 

1480 20774 

1701  19856.  19857 

2851  19857 

8  CFR 

103 18641 

242    18641 

245.'.! 18641 

299 18645 

9  CFR 

78 19348 

97      19350 

20l' 19351 

202 19351 

203 19351 

204 19351 

Proposed  Rules: 

51       19402 

113 20485 

318  18681,  19858 

320 18681 

381 19858 

10  CFR 

Ch.I 18989 

50      18538 

205 19816 

213 18990 

430 20108,  20128.  20147 

791 20476 

Proposed  Rules: 

11 18682 

30 19053 

40 19053 

50  18682,  19053.  19860 

70   18682.  19053.  19860 

110 19861 

12  CFR 

7 19831 

202 18539 

204 , 19643 

217 19643.  20001 

226 18539.  19644 

329  20222.  20223 

338 18540 

571 20224 

701 20225 

Proposed  Rules: 

526 20237 

531 20237 

701 19403 

13  CFR 

121 19352 

303 1854 1 


14  CFR 

39       18541.  19204-19210.  19644 

71    18550, 

19211-19213.  19645.  19646.  20225 

75  18551 

97 19214 

399       19352 

1205 .'. 18646 

Proposed  rules: 

Ch.  II 19667 

39  19666,  20237 

71    ...19235-19237.20238,203239 

73  19238.  20239 

75  20240 

121 20448 
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presidentlQl  documents 

[3195-01] 

Title  3— The  President 

PROCL\.MA TION  457U 

Mother's  Day,  1978 

By  the  President  of  the  I'm  ted  States  of  America 
A  Proclamation  / 

.viotherhood  is  a  lifelong  conimitment. 

It  IS  a  promise  to  share  in  fulfilling  all  the  unique  potential  of  a  helpless 
newborn  child,  and  to  shape  that  person  into  an  independent,  responsible 
adult.  For  some,  motherhood  means  guiding  bnght  minds,  strong  bodies,  and 
exquisite  talents— maintaining  a  delicate  balance  between  humanitv  and  the 
special  gifts  of  God.  For  others,  motherhood  means  helping  a  weak  bodv  or  an 
unawakened  mind  overcome  burdens  that  mav  often  seem  too  great  to  bear. 
For  both,  motherhood  brings  the  privilege  of  seeing  the  tired  world  through 
fresh  eves  and  the  satisfaction  of  knowing  that  one  has  met  another's  needs  in 
a  wav  no  other  could 

Id  the  mothers  of  .-\meiua,  in  recognition  of  their  achievements  in  the  art 
of  raising  a  new  generation  of  .Americans  and  as  an  acknowledgment  of  all 
thev  have  done  to  shape  our  national  character,  the  Congress,  bv  joint  resolu- 
tion of  Mav  8,  1914  (38  Stat.  770:  36  U.S.C.  141).  has  set  aside  the  second 
Sunday  in  Mav  of  each  vear  as  a  dav  of  special  tribute. 

NOW.  THEREFORF.  I.  JIMMY  CARTER.  President  of  the  United  Stales 
of  America,  do  herebv  request  that  Sunday,  Mav  14.  1978.  be  observed 
throughout  our  nation  as  Mother's  Dav.  I  ask  all  Americans  to  take  this 
opportunitv  to  express  their  personal  gratitude  to  their  own  mothers  and  to 
thank  all  those  women  whose  tireless  devotion  to  their  families  has  so  en- 
riched our  nation 

I  ask  all  public  ofllcials  to  displav  the  flag  of  the  I'nited  States  on  all 
government  buildings  and  urge  all  Americans  to  displa\  our  flag  at  their 
homes  or  other  suitable  places  on  that  day  as  a  public  expression  of  our  love 
for  the  mothers  of  our  countr\, 

IN  WITNESS  \N  HEREOF.  I  have  hereunto  set  mv  hand  this  eleventh  dav 
of  Mav,  in  the  vear  of  our  Lord  nineteen  hundred  seventv-eight.  and  of  the 
Independence  of  the  Lnitcd  States  of  America  the  two  hundred  and  second. 


20473 


^^^ 


/'^^^t^ 


[FR  Doc   78-13204  Filed  5-11  78:  12:17  pm] 
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rules  one)  regulotions 


Thii  lection  of  the  FEDERAL  REGISTER  contoins  regulatory  documents  having  gencol  applicobility  and  lego!  effect  mosf  of  which  are  keyed  to  or>d 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510 

The  Code  of  Federal  Regulations  is  sold  by  the  Supenniendent  of  Documents.  Prices  of  new  books  ore  listed  ip  f*ie  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange.  Grapefruit.  Tangerine,  and 
Tangelo  Reg.  1,  Amdt.  12] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES  AND  TANGELOS 
GROWN  IN  FLORIDA 

Size  Requirements 

AGENCY;  Agricultural  Maf-keting 
Service.  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  diameter  requirements 
on  domestic  shipments  of  Florida  seed- 
less grapefruit  from  3%e  inches  (size 
48)  to  3Vig  inches  (size  56).  Specifica- 
tion of  minimum  size  requirements  for 
Florida  grapefruit  is  necessary  because 
of  current  and  prospective  supply  and 
demand  for  the  fruit,  and  to  maintain 
orderly  marketing  conditions  in  the  in- 
terest of  producers  and  consumers. 

DATES:  The  amendment  is  effective 
May  8.  1978. 

FOR  FTURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  905,  both 
as  amended  (7  CFR  Part  905;  42  FR 
59367;  61853),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  norida,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  commit- 
tee established  under  the  marketing 
agreement  and  order,  and  upon  other 
information,  it  is  found  that  the  regu- 


lation of  shipments  of  grapt'fruit.  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  amendment  reflect.s  the  De- 
partment's appraisal  of  the  current 
and  prospective  supply  and  market 
demand  conditions  for  Florida  grape- 
fruit. Less  restrictive  size  requirements 
for  such  fruit  are  consistent  with  the 
character  of  much  of  the  fruit  availa- 
ble for  fresh  shipment. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  tlic  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  tind  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  m- 
formation      became     available      upon 

Tabu: 


whirl,  this  amendment  Is  based  and 
the  ( ffective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act;  and 
this  amendment  relieves  restrictions 
on  the  handling  of  seedless  grapefruit. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §905.301  (42  FR  57947 
59367.  59955;  60918;  61590;  62470 
6363S:  63881;  43  FR  2820;  5497:  10910 
17797)  should  be  and  hereby  are 
amended  by  revising  in  Table  I  (appli- 
cable to  domestic  shipments  of  the 
specified  fruit!  the  minimum  size  ap- 
plicable to  seedless  grapefruit  as  fol- 
lows: 


§  90.').:i(il     Oranjce.    (irapefruit. 
and  Tanjfelo  Refrulation  1. 


I 


Tangerine. 


Variety 
(1) 

Reg-ulatlon  period 
(2) 

Minim  am  grade 
(3) 

Minimum 
diameter 
'  inches 

(4) 

Gr&pefrjlt 
Seedless. 

except  pink  . 

Ma.v  8  to  Aag.  28    ;  =i78 
Aug.  28  to  Sept   24,  !978 
May  8  to  Aug   28,  1078 
Aug.  28  to  Sept    24    1978 

Improved  Nn    2 

do 

do 1 ... 

i'  t 

Do.  .. 

3»;f 

Seedless, 

pink 

3^:f 

Do    . 

3»i. 

• 
(Seas-  1-19 

48  Slat.  31 

as 

• 
amend! 

'd 

• 
7  U.S.C   601-674;) 

• 

• 

Dated:  May  8.  1978. 


Charles  R.  Brader. 

Acting  Director  Fmit  and  Vegetable  Dii'isioru 

Agricultural  Marketing  Seriice. 
[FR  DiX    78-12881  Filed  ,S   1;   78,8:45  am] 


[3410-02] 

[Lemon  Reg.  145] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulati.M  estab- 
lishes the  quantity  of  fresh  ("r'lfomia- 
Arizona  lemons  that  may  b.  -hipped 
to  market  during  the  periui  May  14- 


20.  1978.  Such  action  is  needed  to  pro- 
\ide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
ket mp  situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  May  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 

Fi'idings.  F^irsuant  to  the  marketing 
agrt  •  ment.  as  amended,  and  Order  No. 
910.  a.'^  amended  (7  CFR  Psirt  910),  reg- 

vila:;:i>:'  the  handling  of  lemons  grown 
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In  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recomimendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  Is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  wUl  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  May  9,  1978. 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
week.  The  committee  reports  the 
demand  for  lemons  continues  good, 
with  larger  sizes  remaining  strong. 

It  Is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  In  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.443     Lemon  Regulation  145. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
May  14.  1978.  through  May  20.  1978.  is 
established  at  300,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "cartonCs)"  mean  the  same 
as  defined  In  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-«74).) 

Dated:  May  10.  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-13142  Piled  5-11-78;  8:45  a.m.] 


[3410-02] 

[Peach  Reg.  1.  Amdt.  1] 

PART  91ft— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Grod*  and  Size  R«quir«m«nts 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 

ACTION:  Amendment  to  final  rule. 


SUMMARY:  This  action  extends  by  7 
days  the  period  during  which  lV4-inch 
Georgia  peaches  may  be  shipped.  Such 
action  is  designed  to  promote  orderly 
marketing  in  the  Interest  of  producers 
and  consximers. 

EFFECTIVE  DATE:  May  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
918,  as  amended  (7  CFR  Part  918),  reg- 
ulating the  handling  of  peaches  grown 
in  Georgia,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dation and  information  submitted  by 
the  Industry  Committee,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  peaches,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

The  committee  met  on  May  3.  1978. 
to  consider  crop  and  market  conditions 
and  other  factors  affecting  the  need 
for  amending  the  current  regulation, 
juid  recommended  extending  the 
period  during  which  peaches  at  least 
iy4  inches  in  diameter  could  be 
shipped  through  May  22.  1978.  The 
committee  reports  that  abnormally 
cold  weather  has  delayed  the  normal 
size  development  of  the  peach  crop, 
and  as  a  result  the  earlier  maturing 
varieties,  which  normally  mature  at 
smaller  sizes  than  later  maturing  var- 
ieties, are  not  expected  to  meet  the 
1%-inch  requirement  which  would 
become  effective  May  16,  under  the 
current  regulation. 

It  is  further  foimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  Is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act.  This 
fiunendment  relieves  restrictions  on  the 
handling  of  peaches.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  this  regulatory  provi- 
sion effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sion and  the  effective  time. 

§  918,320    [Amended] 

Paragraphs  (a)  (2)  and  (3)  In 
9918.320  Peach  Regulation  1  (43  FR 
18642),  are  hereby  amended  to  read: 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  In  the 
adjacent  markets,  any  peaches  which: 


(2)  During  the  period  May  3  through 
May  22,  1978,  are  smaUer  than  1% 
Inches  in  diameter,  except  that  not 
more  than  10  percent,  by  count,  of 
such  peaches  in  any  bulk  lot  or  any  lot 
of  packages,  and  not  more  than  15  per- 
cent, by  count,  of  such  peaches  In  any 
container  in  such  lot.  may  be  smaller 
than  IV4  inches  in  diameter. 

(3)  During  the  period  May  23 
through  August  31.  1978.  are  smaller 
than  1%  Inches  in  diameter,  except 
that  not  more  than  10  percent,  by 
count,  of  such  peaches  in  any  bulk  lot 
or  any  lot  of  packages,  and  not  more 
than  15  percent,  by  count,  of  such 
peaches  in  any  container  in  such  lot, 
may  be  smaller  than  IVg  Inches  in  di- 
ameter. 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  8.  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division     Agricultural 
Marketing  Service. 
[PR  Doc.  78-12960  PUed  5-11-78;  8:45  am] 


[3128-01] 

THi«  10 — Enargy 

CHAPTER  III— ENERGY  RESEARCH 
AND  DEVELOPMENT  ADMINISTRA- 
TION' 

PART  791— ELECTRIC  AND  HYBRID 
VEHICLE  RESEARCH,  DEVELOP- 
MENT, DEMONSTRATION,  AND 
PRODUCTION  LOAN  GUARANTIES 

Hnal  Rul« 

AGENCY:  Department  of  Energy. 

ACTION:  Pinal  rule  establishing  new 
Part  791. 

SUMMARY:  These  regulations  pro- 
mulgated today  establish  policies  and 
procedures  for  loan  guaranties  by 
which  lenders,  as  well  as  borrowers, 
may  participate  In  accelerating  the  de- 
velopment and  production  of  electric 
smd  hybrid  vehicles  under  the  Electric 
and  Hybrid  Vehicle  Research.  Devel- 
opment, and  Demonstration  Act  of 
1976.  They  are  Intended  to  assure  that 
qualified  small  business  concerns  and 
other  qualified  borrowers  are  not  ex- 
cluded from  participation  in  such  de- 
velopment and  production  due  to  lack 
of  adequate  capital. 

EFFECTIVE  DATE:  June  12,  1978. 


'Editokiai.  Notti:  Chapter  m  will  be  re- 
named at  a  future  date  to  reflect  that  It 
contains  regulations  administered  by  the  De- 
partment of  Energy. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  H.  ENring,  UJS.  Department 
of  Energy,  Office  of  Conservation 
and  Solar  Applications.  20  Massa- 
chusetts Avenue  NW.,  Washington. 
D.C.  20545,  202-376-4747. 

SUPPLEJi£ENTARY  INFORMATION: 
On  April  19,  1977.  the  Energy  Re- 
search and  Development  Administra- 
tion (ERDA)  issued  proposed  regula- 
tions concerned  with  enabling  lenders 
to  obtain  Federal  guaranties  on  loans 
to  qualified  borrowers  for  purposes  re- 
lated to  the  commercial  development, 
demonstration,  and  production  of  elec- 
tric and  hybrid  vehicles  (42  FR  20831, 
April  22,  1977).  These  regulations  were 
intended  to  provide  for  the  implemen- 
tation of  section  10  of  the  Electric  and 
Hybrid  Vehicle  Research.  Develop- 
ment, and  Demonstration  Act  of  1976 
(Act)  (Pub.  L.  94-413,  15  U.S.C.  2501  et 
seq.). 

Generally,  the  proposed  regulations 
stated  policies  and  procedures  for  loan 
guaranties  which  would  enable  lenders 
and  qualified  borrowers  to  participate 
in  accelerating  the  development  and 
production  of  electic  and  hybrid  vehi- 
cles. The  regulations  provided  for  pri- 
orities, preferences,  and  criteria  which 
ERDA  intended  to  apply  to  the  consid- 
eration of  i4)pllcations  for,  and  ap- 
proval or  disapproval  of.  Federal  guar- 
anties on  loans.  Further,  they  estab- 
lished the  types  of  information  re- 
quired to  be  developed  by  the  borrow- 
er or  lender,  or  both,  and  submitted  to 
ERDA,  In  support  of  loan  guaranty 
^plications.  The  Department  of 
Energy  (DOE)  became  responsible  for 
carrying  out  the  functions  of  EIRDA 
under  the  Act,  pursuant  to  section  301 
of  the  Department  of  Energy  Organi- 
zation Act  (Pub.  L.  95-91,  42  U.S.C. 
7101). 

Interested  parties  were  invited  to 
submit  written  comments  on  the  pro- 
posed regulations.  Six  comments  were 
received.  The  comments  were  thought- 
ful and  well  organized  and  full  and 
careful  consideration  was  given  to  all 
of  them. 

Two  comments  were  rhetorical  in 
nature  and  suggested  no  change  in  the 
regulations.  Comments  recommending 
changes  In  the  definition  of  "electric 
vehicle"  and  "hybrid  vehicle"  were  not 
Incorporated  because  the  definitions 
of  these  terms  are  established  by  the 
Act.  Section  791.2(a)  was  revised  as 
recommended  in  a  comment  to  make 
the  wording  of  the  regulations  consist- 
ent with  the  Act  by  substituting  the 
words  "qualified  borrowers"  for  the 
words  "private  sector." 

A  new  section  was  Inserted  as  §  791.4 
to  delineate  program  management  re- 
sponsibilities. The  former  §  791.30,  and 
the  subsequent  sections  In  Subpart  C 
have  been  renumbered  except  for 
9791.45.  All  references  In  this  pream- 


ble to  sections  are  to  sections  as  re- 
numbered. 

Recommendations  to  delete  5  791.7 
(a),  (d)  and  (e)  were  not  incorporated. 
Section  791.7(a)  is  Intended  to  recog- 
nize genuine  interest  and  good  faith 
on  the  part  of  applicants,  most  of 
whom  will  be  small  business  concerns, 
and  is  not  Intended  to  provide  advan- 
tage to  bigger  and  better  established 
businesses.  By  deleting  §  791.7(d),  the 
Federal  Government's  right  to  the  re- 
sults of  the  project  would  have  been 
forfeited,  and  this  was  determined  not 
to  be  in  the  best  Interest  of  the  Gov- 
ernment. Section  791.7(e)  gives  small 
business  concerns  special  considera- 
tion as  required  by  the  Act. 

As  suggested  in  a  comment. 
§  791.37(b)(1)  was  changed  to  delete 
the  availability  of  funds  as  the  govern- 
ing criterion  for  payment  of  the  guar- 
antied amount  of  unpaid  principal  and 
accrued  interest  in  the  event  of  de- 
fault. As  revised,  the  lender  will  be 
paid  "in  full  or  on  a  proportionate 
basis,  in  accordance  with  the  guaranty 
agreement."  This  revision  avoids  any 
ambiguity  as  to  the  coverage  of  loan 
guaranties  by  the  full  faith  and  credit 
of  the  United  States. 

A  recommendation  to  change 
§  791.37(b)(2)  to  require  the  payment 
of  interest,  in  the  event  of  default,  at 
the  same  rate  in  effect  for  the  loan 
prior  to  default  was  not  incorporated 
because  the  payment  of  such  rate  of 
Interest  would  be  inconsistent  with 
rates  paid  on  general  obligations  of 
the  United  States. 

Section  791.22(c)  was  revised  as  rec- 
ommended in  a  comment  to  read  "[i]n 
carrying  out  this  responsibility,  the 
Secretary  may  utilize  employees  of 
Federal  agencies  or  may  direct  the 
borrower  to  submit  to  a  review  per- 
formed by  an  independent  public  ac- 
countant, licensed  to  practice  by  the 
regulatory  authority  of  a  State  or 
other  political  subdivision  of  the 
United  States."  This  reflects  the 
Comptroller  General's  position  con- 
cerning the  conduct  of  audits  of  finan- 
cial representations. 

The  Federal  Financing  Bank,  in  ad- 
dition to  other  qualified  lenders,  is  eli- 
gible to  act  as  a  primary  lender  for  the 
loan  guaranty  transactions.  In  those 
cases  where  the  Federal  Financing 
Bank  is  used,  loan  servicing  arrange- 
ments, satisfactory  to  both  the  De- 
partment of  the  Treasury  and  DOE, 
will  be  developed. 

The  regulations  are  adopted  as  pro- 
posed except  for  the  changes  noted 
above  and  other  changes  made  to  im- 
prove clarity.  The  regulations  will 
become  effective  on  or  before  June  12, 
1978.  However,  the  Department  of  the 
Interior  and  Related  Agencies  Appro- 
priation Act  for  Fiscal  Year  1978  (Pub. 
L.  95-74)  requires  that  prior  to  imple- 
mentation of  certain  loan  guaranty 
programs,  including  this  one,  a  specific 


provision  permitting  such  implementa- 
tion be  provided.  Accordingly,  DOE 
wUl  not  accept  applications  for  loan 
guaranties  until  such  specific  provi- 
sion Is  enacted.  At  that  time,  public 
notification  will  be  issued  in  an  appro- 
priate manner  and  the  program  will  be 
implemented. 

Further,  on  February  25,  1978,  the 
President  signed  into  law  the  DOE  Act 
of  1978— Civilian  Applications  (Pub.  L. 
95-238),  also  known  as  the  ERDA  Au- 
thorization Act,  section  603  of  which 
contains  amendments  to  the  Act  that 
would  affect  certain  aspects  of  these 
regulations.  Therefore,  it  is  anticipat- 
ed that  amendments  to  these  regula- 
tions will  be  forthcoming  in  the  near 
future. 

(Electric  and  Hybrid  Vehicle  Research.  De- 
velopment, and  Demonstration  Act  of  1976. 
Pub.  L.  93-413;  Energy  Reorganization  Act 
of  1974.  Pub.  L.  93-438;  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91.) 

In  consideration  of  the  foregoing. 
Chapter  III  of  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  new  Part  791  as  set  forth 
below. 

Issued  in  Washington.  D.C.  May  9. 
1978. 

William  P.  Davis, 
Deputy  Director  of  Administra- 
tion, Department  of  Energy. 

Subpart  A — GmmtoI  PrevWem 
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Adthoritt:  Sec.  10,  Electric  and  Hybrid 
Vehicle  Research.  Development,  and  Dem- 
onstration Act  of  1976,  Pub.  L.  94-413.  sec. 
105(a)  of  the  Energy  Reorganization  Act  of 
1974.  Pub.  L.  93-438;  sec.  301(a)  Department 
of  Energy  Organization  Act,  Pub.  L.  95-91. 

Subpart  A — G«n«ral  Provitieni 

§  791.1     Purpose. 

The  purpose  of  this  regulation  is  to 
set  forth  policies  and  procedures 
luider  which  lenders  may  obtain  a 
Federal  guaranty  on  loans  to  qualified 
borrowers  for  purposes  related  to  the 
research,  development,  demonstration. 
and  commercial  production  of  electric 
or  hybrid  vehicles  in  an  environmen- 
tally acceptable  manner. 

§  791.2     Objectives. 

The  objectives  of  the  Electric  and 
Hybrid  Vehicle  Loan  Guaranty  Pro- 
gram are: 

(a)  To  encourage  and  assist  qualified 
borrowers  to  accelerate  development. 
employing  environmentally  acceptable 
proce.sses,  of  electric  and  hybrid  vehi- 
cles for  introduction  into  the  Nation's 
transportation  fleet; 

(b)  To  assure  that  qualified  small 
business  concerns  and  other  qualified 
borrowers  are  not  excluded  from  par- 
ticipation in  such  development  due  to 
lack  of  adequate  capital  by  enabling 
the  Secretary  of  Energy  to  effectively 
reduce  the  lender  s  financial  risk  asso- 
ciated with  new  electric  or  hybrid  ve- 
hicle technology;  and 

(c)  To  develop  normal  borrower- 
lender  relationships  which  will,  in 
time,  encourage  the  flow  of  credit  so 
as  to  assist  in  the  continued  develop- 
ment and  production  of  electric  and 
hybrid  vehicles  without  the  need  for 
Federal  guaranties. 

§  791.3     Dermitions. 

For  the  purposes  of  this  regulation: 

(a)  "Aggregate  net  cost"  means  all 
project  costs,  less  those  costs  excluded 
in  paragraph  (b)  of  §791.22.  "Project 
cost  illtistrations ",  and  less  any  poten- 
tial tax  savings  from  investment  tax 
credits  and  other  tax  benefits  through 
the  first  year  of  operations; 

(b)  "Default"  means  the  nonpay- 
ment of  principal,  interest,  or  user 
charge  (if  th^-  user  charge  is  passed  to 
the  borrower)  by  the  borrower  within 
the  time  period  allowed  in  §791.31, 
"Ixjan  servicing  by  lender"; 

(c)  "Electric  vehicle"  means  a  vehi- 
cle, which  is  powered  by  an  electric 
motor  drawing  current  from  rechar- 
geable storage  batteries,  fuel  cells,  or 
otntr  portable  sources  of  electrical 
I'utrent.  and  which  may  include  a  non 
electrical  source  of  poxer  designed  to 
chargt  batteries  and  component.^ 
thereof; 

(d)  "Hybrid  vehicle"  means  a  vehi- 
cle, propelled  by  a  combination  ot  an 
electric  motor  and  an  Internal  combus- 
tion engine  or  othe»' power  source  and 
component.-  thereof 


(el  "Lender"  means  any  individual, 
partnership,  corporation,  or  other 
legal  entity  formed  for  the  purpose  of 
or  engaged  in  the  business  of  lending 
money  and  having  the  capability  to 
have  the  loan  serviced  as  required  in 
§791.31,  "Loan  servicing  by  lender". 
Examples  of  lenders  may  include,  but 
are  not  limited  to,  commercial  banks, 
savings  and  loan  institutioas,  insur- 
ance companies,  factoring  companies, 
investment  banking  organizations,  in- 
stitutional investors,  venture  capital 
investment  companies,  trusts,  or  enti- 
ties designated  as  trustees  acting  on 
behalf  of  bondholders  or  other  lend- 
ers; 

(f)  "Production"  means  the  conver- 
sion of  raw  materials  into  products 
and  components  or  both  through  a 
series  of  manufacturing  processes. 
Production  is  also  characterized  by  the 
investment  of  capital  for  manufactur- 
ing equipment  and  facilities  or  both 
which  will  be  recovered  over  time  from 
planned  product  sales,  and  by  the  exis- 
tence of  provisions  for  product  distri- 
bution and,  when  applicable,  for  prod 
uct  servicing.  It  includes  the  functions 
of  production  engineering,  production 
control,  quality  assurance,  and  deter- 
mination of  resource  requirements.  It 
does  not  include  product  improvement 
of  existing  models,  unless  contemplat- 
ed production  is  in  commercial  quanti- 
ties, nor  production  of  demonstration 
models  only; 

(g)  "Program"  means  the  Electric 
and  Hybrid  Vehicle  Loan  Guaranty 
Program; 

(h)  "Prototype"  means  a  model  suit- 
able for  evaluation  of  design,  perform- 
ance, and  production  potential  of  elec- 
tric or  hybrid  vehicle  technology  and 
is  capable  of  performing  research  and 
development  or  production  of  electric 
or  hybrid  vehicles  or  components 
thereof; 

(i)  "Qualified  borrower"  means  any 
individual,  partnership,  corporation, 
or  other  legal  entity  having  authority 
to  enter  into  a  loan  agreement  which, 
as  determined  by  the  Secretary,  has 
presented  satisfactory  evidence  of  an 
interest  in  electric  or  hybrid  vehicles 
or  components  thereof  in  an  accept- 
able manner.  A  borrower  seeking  a 
guaranty  must  be  a  citizen  or  national 
of  the  United  States.  A  corporation, 
partnership,  firm,  or  association  shall 
not  be  deemed  to  be  a  citizen  or  na- 
tional of  the  United  States  unless  the 
Secretary  determines  that  it  satisfac- 
torily meets  all  the  requirements  of 
Section  2  of  the  Shipping  Act  of  1916 
'A6  use  802),  for  determining  such 
citizenship,  except  that  the  provisions 
in  Subsection  la)  of  such  Section  2 
concerning  *1j  the  citizenship  of  offi 
cers  or  directors  of  a  corporation,  and 
(2)  the  equity  interest  required  to  be 
owned  \n  the  case  of  a  corporation,  as- 
sociation, or  partnership  operating  a 
vessel  in  the  coastwise  trade,  shall  not 


be  applicable.  The  Secretary,  in  con- 
sultation with  the  Secretary  of  State, 
may  waive  such  requirements  in  the 
case  of  a  corporation,  partnership, 
firm,  or  association  in  which  control- 
ling interest  is  owned  by  citizens  of 
countries  which  are  participants  in  the 
International  Energy  Agreement; 

(j)  "Research  and  development" 
means  theoretical  analysis,  explora- 
tion, or  experimentation  directed 
toward  increasing  knowledge  and  un- 
derstanding in  those  fields  of  the 
physical,  engineering,  and  environ- 
mental sciences  as  they  relate  to  elec- 
tric or  hybrid  vehicles,  or  electric  or 
hybrid  vehicle  component  technology, 
including  the  experimental  production 
and  testing  of  models,  devices,  equip- 
ment, materials,  and  processes; 

(k)  "Secretary"  means  the  Secretary 
of  Energy;  and 

(1)  "Small  business  concern"  means 
an  entity  which  satisfies  the  criteria 
established  in  13  CFR  121.310,  which 
generally  defines  a  small  business  as 
one  which  is  independently  owned  and 
operated;  is  not  (iominant  in  its  field; 
and  meets  applicable  employment  and 
sales  standards. 

§791.4     Program  management. 

Program  management  responsibility 
is  vested  in  the  Chief,  Demonstration 
and  Incentives  Branch,  Division  of 
Tranisportation  Energy  Conservation, 
Department  of  Energy,  Washington. 
D.C.  20545.  Specific  questions  regard- 
ing this  regulation  or  electric  and 
hybrid  vehicle  loan  guaranties  should 
be  directed  to  the  program  manager. 

§791. .5     Eligible  loan.s. 

(a)  The  Secretary  may  enter  into 
agreements  to  guaranty  lenders 
against  the  lo.ss  of  principal  and  ac- 
crued interest  on  loans  made  by  such 
lenders  to  qualified  borrowers.  Any 
such  agreements  shall  be  made  subject 
to  the  application  of  priorities  and 
preferential  considerations  for  guaran- 
ties as  set  forth  in  §791.6.  "Priorities", 
and  §791.7,  "Preferential  considera- 
tion", and  also  subject  to  the  criteria 
in  §791.9,  "Loan  guaranty  criteria". 
Such  guaranty  agreements  may  be  en- 
tered into  only  for  the  purposes  of: 

(1)  Construction  or  purchase  of  capi- 
tal equipment  related  to  research,  de- 
velopment, and  production  of  electric 
or  hybrid  vehicles  or  components 
thereof: 

(2)  Initial  operating  expertses  associ- 
ated with  the  development  and  pro- 
duction of  electric  or  hybrid  vehicles 
or  components  thereof; 

(3)  Prototype  development  for  elec- 
tric or  hybrid  vehicles  or  components 
thereof;  or 

(4)  Research  and  development  relat- 
ed to  electric  or  hybrid  vehicle  tech- 
nology. 

§791.6     Priorities. 

In  complying  with  the  objectives  of 
the  Electric  and  Hybrid  Vehicle  Loan 
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Guaranty  Program,  the  Secretary  will 
Invoke  priorities  for  loan  guaranty  ap- 
plications in  the  following  order. 

(a)  First  priority  consideration  will 
be  given  to  those  i4)pllcations  which 
directly  relate  to  projects  which  will 
result  in  the  early  commercliJ  produc- 
tion of  electric  or  hybrid  vehicles  or 
components  thereof. 

(b)  Second  priority  conrlderation 
will  be  given  to  those  applications 
which  are  related  to  projects  for  the 
development  of  prototyp>e  electric  or 
hybrid  vehicles  or  components  there- 
of. 

(c)  Third  priority  consideration  will 
be  given  to  those  applications  related 
to  projects  for  research  and  develop- 
ment activities  involving  electric  or 
hybrid  vehicle  technology. 

§  791.7     Preferential  consideration. 

Within  each  priority  category  ae- 
scribed  above,  the  Secretary  shaU  give 
preferential  consideration  to  qualified 
applicants  in  the  following  order: 

(a)  The  borrower  provides  greater 
than  10  percent  of  the  aggregate  net 
costs; 

(b)  The  lender  is  providing  a  portion 
of  the  project  debt  for  which  a  guar- 
anty is  not  requested,  i.e..  the  lender 
does  not  require  that  100  percent  of 
the  loan  be  guarantied; 

(c)  The  Federal  government  wiU  re- 
ceive royalty  pasrments  or  the  plarmed 
project  is  based  upon  technology  pre- 
viously developed  under  federally 
sponsored  research  and  development; 

(d)  The  Federal  government  wUl  re- 
ceive the  rights  to  the  results  of  the 
project;  or 

(e)  The  applicant  is  a  small  btisiness 
concern  as  defined  in  paragraph  ( 1)  of 
§  791  3.  "Definitions". 

§  791.8     IneUgibility. 

Applicants  will  not  be  considered  for 
a  loan  guaranty  Lf  any  of  the  following 
conditions  prevail: 

(a)  A  loan  application  meets  the 
lender's  standards  without  a  Federal 
guaranty; 

(b)  An  applicant  is  not  a  citizen  or  a 
national  of  the  United  States  as  de- 
fined in  paragraph  (i)  of  §  791.3,  "Defi- 
nitions"; 

(c)  The  project  wiU  not  be  per- 
formed in  the  United  States,  its  terri- 
tories or  possessions:  or  on  property 
owned  or  leased  by  the  United  States, 
its  territories  or  possessions; 

(d)  The  souLTce  of  funds  is  derived  di- 
rectly or  indirectly  from  an  instrumen- 
tality which  is  financed  mainly  by  bor- 
rowings in  the  tax  exempt  securities 
market;  or 

(e)  The  borrower  is  a  public  body 
whose  borrowings  associated  with  the 
project  are  tax  exempt. 

§  791.9     Loan  guaranty  criteria. 

In  addition  to  meeting  the  require- 
ments   for    eligibility    set    forth    In 


§  791.5.  "Eligible  loans",  a  loan  guaran- 
ty may  be  made  only  if  the  following 
conditions  are  met  as  determined  by 
the  Secretary: 

(a)  When  proposals  addressing  only 
research  and  development  efforts  are 
submitted,  the  application  is  subjected 
to  detailed  review  based  on  the  policy 
for  unsolicited  research  proposals  in 
effect  at  DOE  at  the  time  the  applica- 
tion is  received.  This  review,  which  is 
to  be  completed  prior  to  any  consider- 
ation imder  this  loan  guaranty  pro- 
gram, will  consider,  among  other  fac- 
tors, the  soimdness  of  the  proposed  re- 
search effort,  the  plan  by  which  it  will 
be  accomplished,  the  technical  compe- 
tence of  personnel  conducting  the  re- 
search, and  a  determination  that  the 
research  is  in  fact  original  and  does 
not  duplicate  existing  projects; 

(b)  The  loan  is  to  be  made  only  to  a 
qualified  borrower  as  defined  in  para- 
graph (i)  of  §  791.3,  "Definitions"; 

(c)  The  loan  is  made  by  a  lender  as 
defined  In  paragraph  (e)  of  §791.3, 
"Definitions"; 

(d)  Except  as  provided  in  §791.43, 
"Other  Federal  assistance",  the  maxi- 
mum amotmt  of  any  guaranty  shall 
not  exceed  90  percent  of  the  aggregate 
net  cost  of  the  project  for  which  the 
loan  is  made.  However,  there  is  no  pro- 
hibition against  the  guaranty  being 
equal  to  100  percent  of  the  loan  to  be 
made  by  the  lender; 

(e)  The  lender  has  set  forth  reasons 
why  the  loan  would  not  be  made  to 
the  borrower  without  a  Federal  loan 
guaranty; 

(f)  There  is  satisfactory  evidence 
that  the  lender  is  competent  to  admin- 
ister loan  terms  and  conditions,  and  is 
competent  to  administer  the  terms 
and  conditions  of  the  guaranty  agree- 
ment that  are  applicable  to  the  lender; 

(g)  When  the  maximum  permissible 
guaranty  is  requested  as  stated  in 
paragraph  (d)  of  this  section,  the 
lender  has  set  forth  the  reasons  for 
being  imwllling  to  undertake  a  loan 
having  less  than  the  maximum  permis- 
sible guaranty; 

(h)  The  loan  bears  interest  at  a  rate 
not  to  exceed  an  annual  percentage, 
on  the  principal  obligation  outstand- 
ing, as  determined  by  the  Secretary  to 
be  reasonable,  taking  into  accoimt  the 
range  of  interest  rates  prevailing  in 
the  private  sector  for  similar  govern- 
ment obligations  of  comparable  risk; 

(i)  The  terms  of  such  loans  require 
full  repayment  over  a  period  not  to 
exceed  15  years,  or  75  percent  of  the 
expected  average  useful  economiic  life 
of  the  major  physical  assets,  or  other 
collateral  securing  such  loans,  which- 
ever is  less; 

(j)  The  amoimt  of  the  loan,  when 
combined  with  fimds  available  to  the 
qualified  borrower  from  other  sources, 
will  be  sufficient  to  carry  out  the  proj- 
ect for  which  the  loan  is  made; 

(k)  There  is  reasonable  assurance  of 
payment  of  interest  and  the  guaran- 


tied portion  of  the  loan  by  the  quali- 
fied borrower  and  the  Secretary  finds 
that  sufficient  collateral  has  been 
pledged  by  the  borrower; 

(1)  The  amount  of  the  guaranty  on 
any  loan  shall  not  exceed  $3,000,000 
principal  imless  the  Secretary  finds 
that  a  higher  guaranty  level  for  specif- 
ic loan  guaranties  is  necessary  in  order 
to  carry  out  the  purposes  of  Pub.  L. 
94-413; 

(m)  The  total  principal  amoiuit  of 
guaranties  made  under  this  regulation, 
for  any  combination  of  outstanding 
loans  for  separate  projects,  to  any 
single  qualified  borrower,  may  not 
exceed  $6,000,000; 

(n)  The  project  Is  to  be  performed  In 
the  United  States,  its  territories  or 
possessions,  or  on  property  owned  or 
leased  by  the  United  States,  its  terri- 
tories or  possessions; 

(0)  The  project  is  believed  to  be 
technically  feasible,  uses  environmen- 
tally acceptable  processes  and.  If  appli- 
cable, results  in  environmentally  ac- 
ceptable products; 

(p)  There  is  sufficient  evidence  that 
the  borrower  will  initiate  and  com- 
plete the  project  in  a  timely,  efficient, 
and  acceptable  manner  and  the  bor- 
rower agrees  that  no  material  change 
of  project  ownership  will  occur  with- 
out prior  written  consent  of  the  Secre- 
tary; 

(q)  The  terms  and  conditions  set 
forth  in  the  loan  agreement  are  ac- 
ceptable to  the  Secretary; 

(r)  The  borrower  and  any  lender 
having  a  nonguarantied  loan  with  the 
borrower  shall  agree  in  writing  that: 

(1)  The  terms  and  conditions  set 
forth  in  a  nonguarantied  loan  agree- 
ment relating  to  the  project  shall  be 
acceptable  to  the  Secretary;  and 

(2)  The  guarantied  loan  shall  not  be 
subordinate  to  the  nonguarantied  loan 
and  shaU  be  in  first  lien  position  re- 
garding all  assets  acquired  or  produced 
with  the  proceeds  of  the  guarantied 
loan; 

(s)  No  loan  shall  be  guarantied  by 
the  Secretary  under  this  regulation 
imless  the  Secretry  finds  that  no  other 
reasonable  means  of  financing  or  refi- 
nancing is  realistically  available  to  the 
applicant; 

(t)  The  borrower  must  show  evi- 
dence of  valid  application  to  and  rejec- 
tion by  lenders,  or  evidence  of  unrea- 
sonable terms  proposed  by  lender(s); 
and 

(u)  The  aggregate  amoimt  of  guar- 
anties outstanding  at  any  one  time 
under  this  regulation  shall  not  exceed 
$60,000,000. 

§791.10     interest  assistance. 

With  respect  to  any  loan  guarantied 
pursuant  to  this  regulation,  the  Secre- 
tary may  enter  into  an  interest  assist- 
ance contract  with  the  borrower  to 
pay  the  lender,  on  behalf  of  the  bor- 
rower,   the    interest    charges    which 
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become  due  and  payable  on  the  unpaid 
balance  of  any  such  loan  If  the  Secre- 
tary finds: 

(a)  That  the  borrower  is  unable  to 
meet  interest  pT.yments,  and  that  it  is 
in  the  public  interest  to  permit  the 
borrower  to  continue  to  pursue  the 
purposes  of  the  project,  and  that  the 
probable  net  cost  to  the  Federal  Gov- 
ernment in  paying  such  interest  will 
be  less  than  that  which  would  result 
in  the  event  of  a  default; 

(b)  The  amount  of  such  interest 
charges  which  the  Secretary  is  author- 
ized to  pay  is  no  greater  than  the 
amount  of  interest  which  the  borrow- 
er is  obligated  to  pay  under  the  loan 
agreement;  and 

(c)  The  borrower  has  agreed  to  re- 
payment of  Interest  charges  paid  by 
the  Federal  Government,  to  the  pay- 
ment of  any  deferred  user  charge  as 
provided  In  §791.32,  'User  charge", 
and  to  the  payment  of  interest  on 
such  principal,  interest,  and  deferred 
user  charges,  at  an  annual  rate  to  be 
set  by  the  Secretary  and  as  stated  in 
the  interest  assistance  contract. 

5791.11     Default  payment 

In  the  event  of  default  by  a  borrow- 
er,   as   defined    in    paragraph    (b)    of 
5791.3.  "Definitions",  with  respect  to 
any  loan  guarantied  pursuant  to  this 
regulation,  and  except  as  provided  in 
§791.10,     "Interest     assistance",     and 
paragraph  (b)  of  §791.31,  "Loan  servic- 
ing by  lender",  the  Secretary  will,  as 
provided    in    §791.37,     'Default    and 
demand",  make  payment  of  principal 
and    accrued    interest    in    accordance 
with  the  terms  and  conditions  of  the 
guaranty  contract.  Thereupon,  the  At- 
torney General  of  the  United  States 
shall  take  such  action  as  deemed  nec- 
essary to  recover  the  amounts  of  such 
payments    including    any    obligations 
under  paragraph  (c)  of  §791.10,  "Inter- 
est assistance",  from  suflfi  assets  of  the 
defaulting  borrower  as  are  associated 
with  the  project  or  as  specified  in  the 
guaranty  agreement,  including  patent 
and  proprietary  rights  resulting  from 
the   project,   as   provided   in   §791.44, 
"Patent   and    proprietary    rights",    or 
from  any  other  surety,  security,  collat- 
eral, guaranty,  asset,  or  bond  included 
in  the  terms  of  the  guaranty.  Any  re- 
covery achieved  by  the  Attorney  Gen- 
eral, which  exceeds  the  cost  of  recov- 
ery,  amounts   included   in   paragraph 
(c)  of  §791.10.   "Interest   assistance", 
auid  the  amount  paid  to  the  lender  in- 
cluding principal  and  interest  on  any 
nonguarantied  portion,  Ln  accordance 
with  the  guaranty  agreement  of  inter- 
est  assistance    contract,   shall    be   re- 
turned   to    the    borrower,    uiiless    the 
gruaranty    agreement    provider,    other- 
wise. 

§791.12     Period  of  f^aranties  and  interest 
assistance. 

No  loan  guaranty  agreements  will  be 
made  or  interest  assistance  contracts 


entered  into  after  September  17,  1981. 
Guaranty  agreements  in  effect  at  that 
time  will  continue  until  the  term  of 
the  loan  is  completed  or  until  the 
guarantied  portion  of  the  loan  is 
repaid  in  full  with  accrued  interest, 
whichever  occurs  first.  Interest  assist- 
ance contracts  in  effect  on  that  date 
will  remain  in  effect  thereafter  until 
the  contract  term  expires  or  the  con- 
tract is  terminated  In  accordance  with 
its  provisions. 

Subpart  B — Applications 

§79120     Filing. 

Loan  guaranty  applications  shall  be 
filed  in  accordance  with  the  following 
procedures: 

(a)  An  application,  in  authorized 
format  for  a  loan  guaranty,  must  be 
signed  by  the  prospective  borrower 
and  lender,  or  their  authorized  repre- 
sentatives, and  jointly  submitted  to 
the  Secretary. 

(b)  Prior  to  receipt  of  a  loan  guaran- 
ty application,  the  Secretary  is  author- 
ized to  conduct  preliminary  discus- 
sions with  prospective  borrowers  or 
lenders,  or  both,  who  wish  to  obtain 
Information  or  advice  regarding  eligi- 
bility for  a  loan  guaranty,  and  require- 
ments for  compliance  with  filing 
Instructions,  including  the  submission 
of  supporting  Information  as  illustrat- 
ed in  §791.21,  "Supporting  informa- 
tion". 

(c)  Subject  to  the  requirements  of 
law  and  this  regulation,  trade  secrets, 
commercial  information,  financial  In- 
formation, and  other  data  which  the 
borrower  or  lender,  or  both,  makes 
available  to  DOE  during  preliminary 
discussion,  or  at  any  other  time  during 
the  project,  and  for  which  they  claim 
privilege  or  confidentiality,  will  be  so 
treated  by  DOE.  Information  deemed 
to  fall  into  one  of  the  foregoing  cate- 
gories shall  be  clearly  marked  or  oth- 
erwise appropriately  identified  to 
DOE  by  the  borrower  or  lender,  or 
both. 

§791.21     Supporting  information. 

The  applicant  shall  provide  informa- 
tion in  support  of  the  application  such 
as  prescribed  by  the  Secretary. 

(a)  The  following  items  illustrate  the 
range  of  information  which  may  be  re- 
quired, dependent  upon  the  type,  com- 
plexity, and  cost  of  the  project: 

(1)  Full  description  of  the  scope, 
nature,  extent,  and  location  of  the 
proposed  project; 

(2)  A  description  of  the  project's 
technical  and  economic  feasibility; 

(3)  A  description  of  the  borrower's 
organization  and  a  copy  of  the  busi- 
ness certificate,  partnership  agree- 
ment or  corporate  charter,  by-laws, 
and  appropriate  authorizing  resolu- 
tions; 

(4)  Evidence  of  the  borrower's  previ- 
ous and  current  interest  in  electric  or 


hybrid    vehicles,    or    related    technol- 
ogies; 

(5)  Evidence  supporting  the  borrow- 
er's ability  to  complete  the  project; 

(6)  A  description  of  the  borrower's 
management  concept  and  business 
plan,  or  plan  of  operations  to  t>e  em- 
ployed in  carrying  out  the  project; 

(7)  Information  covering  the  man- 
agement experience  of  each  officer  or 
key  person  in  the  borrower's  organiza- 
tion who  is  to  be  associated  with  the 
project; 

(8)  A  description  of  salaries  and 
other  financial  remuneration,  includ- 
ing profit  sharing  and  stock  options,  to 
t>e  paid  to  officers  and  employees  of 
the  t)orrower  who  are,  or  will  be,  di- 
rectly associated  with  the  project; 

(9)  Evidence  showing  that  the 
amount  of  the  loan,  together  with 
equity  or  other  financing,  will  be  suffi- 
cient to  carry  out  and  complete  the 
project; 

(10)  A  detailed,  budget-type  cash 
flow  breakdown  of  both  the  estimated 
cost  of  the  project  and  the  amount  to 
be  borrowed; 

(11)  The  past  financial  history  of 
the  firm.  Including  financial  state- 
ments and  projections  as  to  the  firm's 
future  financial  status; 

(12)  A  listing  of  assets  associated  or 
to  be  associated  with  the  project,  in- 
cluding appropriate  data  as  to  the 
value  and  useful  life  of  any  physical 
assets;  financial  statements  of  any 
party  or  firm  that  will  guaranty  the 
repayment  of  Indebtedness;  and  a  de- 
scription including  the  value  of  any 
other  associated  security; 

(13)  The  borrower's  plan  of  interest 
charge  payments  and  principal  repay- 
ment; 

(14)  The  borrower's  assumptions  re- 
garding marketability  of  the  project's 
results  or  product; 

(15)  The  original  aggregate  amount 
of  any  previous  or  currently  outstand- 
ing guaranty  commitments  or  guaran- 
tied loans,  or  both,  made  to  the  bor- 
rower under  the  provisions  of  this  reg- 
ulation; 

(16)  A  description  of  other  Federal 
financial  assistance  (e.g.,  direct  loans, 
guarantied  loans,  grants,  contracts) 
available  or  expected  to  be  made  avail- 
able to  the  borrower  in  connection 
with  the  project; 

(17)  A  description  of  the  Intended 
sources  and  amount  of  capital  and  Its 
form  (equity,  loans  from  principals, 
loans  from  the  lender,  outside  financ- 
ing, factoring,  etc.)  together  with  evi- 
dence of  a  commitment  from  these 
sources,  a  copy  of  each  such  agree- 
ment, and  evidence  of  the  financial 
ability  of  each  source  to  honor  Its 
conimitment; 

(18)  A  written  affirmation  by  the 
lender  supporting  the  necessity  for  a 
Federal  loan  guaranty; 

(19)  The  lender's  written  assessment 
of  all  aspects  of  the  borrower's  loan 
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application.  In  sufficient  detail  as 
would  be  completed  by  any  prudent 
lender  considering  a  loan  without  a 
guaranty,  together  with  copies  of  in- 
vestigations from  credit  bureaus,  refer- 
ences, bank  inquiries,  and  professional 
organizations; 

(20)  Written  assurance  from  guaran- 
tied and,  when  appropriate  to  the 
project,  nonguarantied  lenders  that 
the  loan  amounts,  as  well  as  terms  and 
conditions  imposed  by  such  lenders, 
will  not  be  altered  in  any  significant 
respect  without  prior  approval  of  the 
Secretary; 

(21)  The  amount  and  maturity  of 
the  loan,  and  the  percentage  of  the  ag- 
gregate net  cost  to  be  guarantied; 

(22)  Interest  rate  to  be  charged  by 
the  lender; 

(23)  A  copy  of  the  loan  agreement 
executed  by  the  borrower  and  lender: 

(24)  Copies  of  all  applications,  when 
filed,  and  approvals  when  issued  by 
Federal.  State,  and  local  government 
agencies,  for  permits  and  authoriza- 
tions to  conduct  operations  associated 
with  the  project: 

(25)  A  de.scription  of  the  processes 
and  methods  the  borrower  plans  to 
utilize  so  as  to  comply  with  acceptable 
environmental  considerations:  and 

(26)  A  written  affirmation  by  the 
borrower  that  he  will  adhere  to  Equal 
Employment  Opportunity  policies 
throughout  the  life  of  the  project. 

(b)  In  addition  to  supporting  infor- 
mation illustrated  in  paragraph  (a)  of 
this  section,  the  Secretary  may  inde- 
pendently obtain,  or  may  require  the 
lender  to  include  with  the  guaranty 
application,  information  regarding  the 
lender  as  deemed  necessary  by  the 
Secretary,  including  but  not  limited 
to: 

(1)  Description  of  the  lender's  orga- 
nization and  a  copy  of  the  business 
certificate,  partnership  agreement  or 
corporate  charter,  bylaws,  and  appro- 
priate authorizing  resolutions; 

(2)  Copies  of  investigations  obtained 
from  credit  bureaus,  references,  in- 
quiries, and  professional  associations; 

(3)  Information  covering  the  man- 
agement experience  of  each  officer  or 
key  person  in  the  lender's  organization 
who  is  or  will  be  associated  with  the 
loan: 

(4)  A  description  of  the  management 
concept  to  be  employed  by  the  lender 
in  administration  of  the  loan:  and 

(5)  When  appropriate  to  the  project, 
evidence  of  the  lender's  experience  in 
surveying  the  financial  aspects  of  new 
technology  projects. 

<c)  The  Secretary  shall  review  the 
application  and  other  relevant  infor- 
mation and  shall  be  responsible  for: 

(1)  Determining  whether  the  appli- 
cation is  in  compliance  with  all  appli- 
cable provisions  of  this  regulation: 

(2)  Assessing  and  evaluating  the  fi- 
nancial, technical.  environmental, 
management,  marketing,  and  legal  as- 
pects of  the  project;  and 


(3)  Approving  or  disapproving  of  the 
application. 

(d)  The  Secretary  will  provide  the 
borrower  and  lender  with  a  written 
statement  setting  forth  the  basis  for 
the  Secretary's  disapproval  of  an  ap- 
plication. 

§  791.22     Project  cost  illustrations. 

The  cost  elements  set  forth  in  para- 
graphs (a)  and  (b)  of  this  section  are 
only  for  the  purpose  of  illustrating  the 
manner  by  which  the  estimated  aggre- 
gate net  cost  of  the  project,  before 
subtracting  tax  savings  as  described  in 
paragraph  (a)  of  §791.3,  "Definitions", 
may  be  determined.  It  is  expected  that 
costs  will  be  accumulated  in  accord- 
ance with  generally  accepted  account- 
ing principles  and  practices  which  are 
consistently  applied. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  reasonable  and  cus- 
tomary costs  paid  by  the  borrower 
that  are  directly  connected  to  the 
project  are  generally  permitted  in 
computing  the  estimated  aggregate 
net  cost.  These  costs  include,  but  are 
not  limited  to: 

(1)  Costs  incurred  by  the  borrower 
prior  to  approval  of  the  guaranty 
agreement  that  are  directly  connected 
with  the  project; 

(2)  Professional  services  and  fees 
necessary  to  obtain  licenses  and  per- 
mits and  to  prepare  environmental  re- 
ports and  data: 

(3)  Financial  and  legal  services  costs: 

(4)  Costs  to  provide  safety  and  envi- 
ronmental protection  equipment,  fa- 
cilities, and  services; 

(5)  Fees  for  royalties  and  licences  ne- 
gotiated through  'arms  length"  trans- 
actions: 

(6)  Bond  financing  costs  and  trustee 
fees; 

(7)  Any  current  or  fixed  assets  di- 
rectly related  to  the  project  including 
cash  reserves  and  other  forms  of  work- 
ing capital: 

(8)  Taxes  to  be  paid  to  Federal. 
State,  and  local  government  agencies, 
and  other  taxing  authorities: 

(9)  Research  and  development  nece- 
sary  to  complete  the  project; 

(10)  Employees'  salaries  and  wages, 
consultant  fees,  and  other  outside  as- 
sistance: 

(11)  Travel  and  transportation  costs: 

(12)  Necessary  and  appropriate  in- 
surance and  bonds  of  all  types: 

(13)  Interest  costs  and  other  norma] 
charges  affixed  by  the  lender: 

( 14  )  Interest  payments  to  other  lend- 
ers: 

(15)  Other  normal  operating  ex- 
penses, such  as  production  costs,  build- 
ing costs,  plant  equipment,  and  ma- 
chinery: and 

(16)  Costs  to  comply  with  terms  and 
conditions  specified  in  the  guaranty 
agreement  or  required  by  regulations 
and  issuances  by  Federal,  State,  and 
local  government  agencies. 


(b)  Costs  which  are  not  considered 
as  allowable  project  costs  Include,  but 
are  not  limited  to,  the  following: 

(1)  Company  organizational  ex- 
penses; 

(2)  Parent  corporation  general  and 
administrative  expenses  and  other 
parent  corporation  assessments: 

(3)  Dividends  and  profit  sharing  to 
stockholders,  officers,  and  employees; 

(4)  Goodwill,  franchises,  or  trade  or 
brand  name  costs: 

(5)  Except  as  provided  in  §791.32, 
"User  charge  ",  fees  and  commissions 
charged  to  the  borrower  for  obtaining 
Federal  assistance: 

y6>  Finder's  fees: 

(7)  Expenses  not  paid  or  Incurred  by 
the  borrower:  and 

(8)  Costs  that  are  excessive  or  are 
not  directly  required  to  carry  out  the 
project  as  determined  by  the  Secre- 
tary. 

(c)  The  Secretary  may  initiate  a 
review  of  any  or  all  cost  elements  in- 
cluded by  the  borrower  in  the  estimat- 
ed aggregate  net  cost.  The  borrower 
shall  make  available  records  and  other 
data  necessary  to  permit  the  Secretary 
to  carry  out  such  review.  In  carrying 
out  this  responsibility,  the  Secretary 
may  utilize  employees  of  Federal  agen- 
cies or  may  direct  the  borrower  to 
submit  to  a  review  performed  by  an  in- 
dependent certified  public  accountant, 
or  by  an  independent  public  account- 
ing, licen.sed  to  practice  by  the  regula- 
tory authority  of  a  State  or  other  po- 
litical subdivision  of  the  United  States. 

id)  When  costs  incurred  prior  to  the 
approval  of  the  guaranty  agreement, 
as  provided  in  paragraph  (a)i  1 ).  of  this 
section,  are  included  in  the  estimated 
aggregate  net  cost,  and  when  request- 
ed to  do  so  by  the  Secretary,  the  bor- 
rower will  make  available  to  auditors 
selected  by  the  Secretary,  financial 
and  other  records  necessary  to  com- 
plete and  audit  of  such  costs. 

§791.2.'?     Mandatory  purcha.se  of  flood  in- 
surance. 

The  Flood  Disaster  Protection  Act  of 
1973,  Pub.  L.  92-234.  may  require  pur- 
chase by  the  borrower  of  flood  insur- 
ance as  a  condition  of  receiving  a  guar- 
anty on  loans  for  acquisition  of  real 
estate  or  construction  purposes  in  an 
identified  flood  plain  area  having  spe- 
cial flood  hazards.  Questions  emanat- 
ing from  borrowers  or  lenders  regard- 
ing compliance  with  provisions  of  the 
Flood  Disaster  Protection  Act  and 
guidelines  should  be  referred  to  the 
Department  of  Housing  and  Urban 
Development's  Federal  Insurance  Ad- 
ministration. When  the  purchase  of 
flood  insurance  is  required,  such  costs 
can  be  included  by  the  borrower  in  the 
estimated  aggregate  net  cost. 

Subpart  C — Closing  and  Servicing 

§791.30    Closing. 

The  major  activities  leading  to  the 
closing  of  the  guaranty  agreement  in- 
clude the  following: 
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(a)  When  an  application  for  a  loan 
guaranty  has  been  approved  by  the 
Secretary,  the  Secretary  will  so  notify 
the  borrower  and  the  lender  and  pro- 
vide them  with  a  copy  of  the  approved 
giaaranty  agreement. 

(b)  A  preclosing  conference  will  be 
arranged  by  the  Secretary,  if  the  bor- 
rower or  lender,  or  both  so  request,  to 
discuss  the  terms  and  conditions  con- 
tained in  the  guaranty  agreement. 

(c)  Requests  by  the  borrower  or 
lender,  or  both  for  modification  of  the 
terms  and  conditions  set  forth  in  the 
guaranty  agreement  shall  be  submit- 
ted to  the  Secretary,  supported  by 
such  documentation  and  facts  as 
would  justify  the  requests. 

(d)  Immediately  after  a  determina- 
tion has  been  made  on  requested 
modifications  and  after  agreement  to 
terms  and  conditions  has  been 
reached,  the  Secretary  shall  arrange 
with  the  borrower  and  the  lender  for 
the  preparation  nd  review  of  neces- 
sary documents,  and  agree  upon  a  date 
for  execution  of  the  guaranty  agree- 
ment and  payment  of  the  uter  charge. 
In  accordance  with  §791.32.  "User 
charge",  payments  shall  be  made  at 
the  time  each  disbursement  is  made 
and  on  the  anniversary  date  of  closing, 
or  at  other  intervals  to  be  determined 
by  the  Secretary. 

§  791.32     Loan  servicinR  by  lender. 

Loan  guaranty  agreements  approved 
in  accordance  with  this  regulation 
shall  provide  that: 

(a)  The  lender  shall  exercise  such 
care  and  diligence  in  the  disburse- 
ment, servicing,  and  collection  of  the 
loan  as  would  be  exercised  by  a  pru- 
dent lender  in  dealing  with  a  loan 
without  guaranty. 

(b)  The   loan   agreement   shall   pro- 
vide a  period  of  grace  of  sixty  days  for 
the  making  of  any  payment  of  princi- 
pal or  interest.  The  lender  shall   not 
grant  to  the  borrower  any  further  ex- 
tension  of   time   over   and   above   the 
specified     period     of     grace     for     the 
making  of  any  payment  in  whole  or  in 
part   under  the  loan  agreement  with- 
out the  prior  written  consent  of  the 
Secretary   This  consent  will  be  readily 
granted  and  it  will  be  the  policy  of  the 
Secretary  to  extend  the  full  support  of 
DOE    to    lenders   and    borrowers    who 
earnestly    attempt   to   rectify    default 
situations  and  .salvage  worthwhile  pro- 
jects. Should  such  attempts  fail,  the 
lender  retains  the  option   to  call   de- 
fault.   However,    where    remedial    ac- 
tions are  successful,  the  lender's  right 
to  call  default  ceases  when  payments 
become  current. 

(C)  The  lender  shall  notify  the  Secre- 
tary in  writing  without  delay, 

(1)  That  the  first  disbursement  is 
ready  to  be  made,  together  with  evi- 
dence from  the  borrower  that  the 
project  has  commenced  or  is  about  to 
commence: 
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(2)  The  amount  and  date  of  each 
subsequent    disbursement    under    the 

loan; 

(3)  Of  any  nonpayment  by  the  bor- 
rower of  principal  or  interest  as  re- 
quired by  the  loan  agreement.  If  such 
nonpayment  is  not  rectified  within  the 
grace  period,  together  with  evidence  of 
appropriate  notifications  made  by  the 
lender  to  the  borrower; 

(4)  Of  any  failure,  known  to  the 
lender,  by  an  intended  source  of  capi- 
tal to  honor  its  commitment: 

(5)  Of  any  failure  by  the  borrower, 
known  to  the  lender,  to  comply  with 
material  terms  and  conditions  as  set 
forth  in  the  loan  agreement  or  guaran- 
ty agreement;  or 

(6)  When  the  lender  has  reason  to 
believe  that  the  borrower  may  not  be 
able  to  meet  any  future  scheduled 
payment  of  principal  or  interest. 

(d)  The  lender  will  not  release  to  the 
borrower  any  disbursements  without 
the  written  authorization  of  the  Secre- 
tary. 

(e)  The  lender  will  not  withhold 
from  the  borrower  any  authorized  dis- 
bursements without  the  written  au- 
thorization of  the  Secretary, 

(f)  If  the  loan  agreement  so  pro- 
vides, the  guaranty  agreement  shall 
permit  the  borrower  to  defer  pay- 
ments of  principal  until  such  time  that 
income  from  the  project  is  sufficient 
to  meet  this  obligation, 

(g)  Lenders  will  pass  on  to  the  Secre- 
tary periodic  reports  from  the  borrow- 
er on  the  status  and  condition  of  the 
loan  guarantied  under  this  regulation. 
The  Secretary  will  prescribe  the  fre- 
quency, format,  and  content  of  such 
statements.  However,  a  report  on  each 
loan  guaranty  agreement  entered  into 
under  this  regulation  shall,  as  a  mini- 
mum, be  submitted  to  the  Secretary 
annually.  The  initial  report  will  be 
submitted  60  days  after  the  borrower's 
year-end  closing.  Reports  will  be  fur- 
nished to  the  Secretary  until  such 
time  as  tlie  guarantied  portion  of  the 
loan  or  interest  assistance  is  repaid, 

(h)  The  lender  will  perfect  and 
maintain  all  necessary  first  liens  on 
as.sets  associated  with  or  pledged  to 
secure  the  loan. 

§791.32     Isercharffe. 

User  charges  imposed  on  the  guaran- 
tied portion  of  the  loan  are  computed 
at  a  rate  of  one  percent  per  annum  on 
the  estimated  outstanding  balance 
Payments  of  the  user  charge  will  be 
made  by  the  lender  at  the  time  each 
disbursement  is  made  and  annually  on 
the  anniversary  date  of  closing,  or  at 
other  intervals  to  be  determined  by 
the  Secretary.  The  user  charge  will  be 
collected  from  the  lender  and  used  for 
the  purpo.ses  of  defraying  the  cost  of 
administration  and  possible  Federal 
loss  associated  with  the  program.  The 
user  charge  may  be  passed  from  the 
lender  to  the  borrower,  and  in  such  in- 


stances, may  be  Included  in  the  siggre- 
gate  net  cost.  If  interest  assistance  Is 
in  effect,  payments  of  this  charge,  if 
passed  from  the  lender  to  the  borrow- 
er, may  be  deferred  for  the  term  of 
the  interest  assistance  contract. 

§791.33     Project  monitoring. 

The  guaranty  agreement  shall  pro- 
vide that  authorized  employees  and 
representatives  of  DOE  shall,  with  the 
Secretary's  approval,  have  access  to 
the  project  site.  The  lender  and  the 
borrower,  to  the  extent  lawful  and 
within  their  control,  will  assure  avail- 
ability of  information  related  to  the 
project  as  is  necessary  to  permit  the 
Secretary  to  determine  technical  pro- 
gress, soundness  of  financial  condition, 
management  stability,  compliance 
with  the  environmental  protection  re- 
quirements, and  other  matters  perti- 
nent to  the  guaranty, 

§791.34     Loan  disbursements  by  lender. 

Unless  otherwise  provided  in  the 
guaranty  agreement,  the  lender  shall 
not  make  any  disbursement  on  the 
loan  until: 

(a)  Notification  requirements  as  set 
forth  in  §791.31,  "Loan  servicing  by 
lender  ",  have  been  accomplished;  and 

(b)  Satisfactory  documentary  evi- 
dence, as  provided  in  §791.35,  "Satis- 
factory documentary  evidence",  has 
been  received. 

§791.3.1  Satisfactory  documentary  evi- 
dence. 
The  borrower  shall  furnish  to  DOE, 
through  the  lender,  a  WTitten  state- 
ment in  support  of  each  request  by 
the  borrower  for  loan  disbursemenUs 
setting  forth,  in  such  detail  as  the 
lender  or  Secretary  may  require,  the 
purposes  for  which  disbursement  is  re- 
quested and  an  attestation  that  such 
disbursements  will  be  used  only  for 
such  purposes.  At  the  time  of  the  first 
request  for  disbursement,  the  borrow- 
er will  also  attest,  in  writing,  that  all 
capital  from  all  sources,  other  than 
those  guarantied  by  the  Secretary,  has 
been  received.  Signature  on  the  re- 
questing document  shall  be  made  by  a 
person  authorized  to  order  the  ex- 
penditure of  the  borrower's  funds, 

§791.3fi     Withdrawal  of  guaranty. 

The  Secretary  shall  not  authorize 
disbursements  pursuant  to  any  guar 
anty  agreement  and  shall  notify  the 
borrower  and  the  lender  of  the  with- 
holding of  disbursemenUs  if  he  finds 
that  any  of  the  following  conditions 
exists: 

(a)  Initiation  of  activity  on  the  proj- 
ect has  not  occurred  within  the  period 
of  time  set  forth  in  the  guaranty 
agreement; 

(b)  There  is  failure  by  the  borrower 
to  acquire  capital  from  intended 
sources,  and  the  borrower  is  unable  to 
acquire  alternate  sources  within  a  rea 
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sonable  time  as  may  be  approved  by 
the  Secretary; 

(c)  The  borrower  has  failed  to 
comply  with  any  material  term  or  con- 
dition set  forth  in  the  guaranty  or 
loan  agreement,  in  which  case  the  Sec- 
retary shall  notify  the  borrower  and 
the  lender  that  the  guaranty  shall  be 
reduced  to  the  amount  that  has  been 
disbursed  by  the  lender  as  of  the  date 
of  the  notice.  Disbursements  made  by 
the  lender  after  such  notification  is  re- 
ceived will  not  be  covered  by  a  guaran- 
ty; or 

(d)  The  lender  has  failed  to  comply 
with  any  material  term  or  condition 
set  forth  in  the  guaranty  or  loan 
agreement.  Notice  of  the  Secretary's 
finding  that  any  material  term  has  not 
been  complied  with  shall  be  served  by 
the  Secretary  upon  the  borrower  and 
the  lender.  Following  notification,  the 
borrower  will  be  allowed  reasonable 
time  to  acquire  a  substitute  lender 
that  is  capable  of  complying  with  the 
provisions  In  this  regulation.  If  the 
borrower  obtains  a  substitute  lender 
satisfactory  to  the  Secretary,  a  new 
guaranty  agreement  will  be  negotiat- 
ed. Upon  issuance  of  the  new  guaranty 
to  the  substitute  lender,  the  original 
lender  shall  be  reimbursed  by  the  bor- 
rower for  unpaid  principal  and  ac- 
crued interest.  In  any  event,  excluding 
fraud,  misrepresentation,  or  gross  neg- 
ligence, the  first  lender  shall  be  reim- 
bursed for  unpaid  principal  and  ac- 
crued interest. 

§  791.37     Default  and  demand. 

If  the  borrower  defaults  In  making 
payment  of  principal,  interest,  or  user 
charge  (if  the  user  charge  is  passed  to 
the  borrower),  and  the  lender  calls  the 
loan  and  has  complied  with  the  re- 
quirements placed  on  it  as  set  forth  in 
§791.31,  'Loan  servicing  by  lender", 
and  §791.34,  'Loan  disbursements  by 
lender",  the  lender  may  make  demand 
in  writing  upon  the  Secretary  for  pay- 
ment pursuant  to  the  guaranty,  sub- 
ject to  the  conditions  described  in 
paragraphs  (a),  (b),  and  (c)  of  this  sec- 
tion. 

(a)  The  Secretary  shall,  pursuant  to 
the  provisions  of  §791.10.  "Interest  as- 
sistance", determine  whether  an  inter- 
est assistance  contract  shall  be  execut- 
ed. In  the  event  that  interest  assist- 
ance is  not  warranted,  the  Secretary 
shall  so  notify  the  borrower  and  the 
lender.  The  lender  shall  make  availa- 
ble without  delay  such  documents  and 
certifications,  as  the  Secretary  may 
reasonably  require,  evidencing  the 
lender's  compliance  with  notification 
provisions  of  the  guaranty  agreement. 

(b)  Upon  default  by  the  borrower 
and  notification  by  the  lender: 

(1)  The  Secretary  shall  pay  to  the 
lender  in  full  or  on  a  proportionate 
basis,  in  accordance  with  the  guaranty 
agreement,  the  guarantied  amount  of 
unpaid  principal  and  accrued  interest 


outstanding  at  the  date  of  demand  by 
the  lender.  Such  payment  will  normal- 
ly be  made  within  sixty  days;  and 

(2)  During  the  period  beginning 
from  the  date  of  demand  and  until 
payment  is  made  by  the  Secretary,  in- 
terest payable  by  the  United  States 
will  accrue  on  the  guarantied  debt  at  a 
rate  to  be  determined  by  the  Secre- 
tary, 

(C)  The  lender  shall,  concurrently 
with  payment  in  full  of  all  amounts 
guarantied  by  the  United  States, 
assign  to  the  United  States  and  trans- 
fer and  deliver  to  the  Secretary  the 
loan  documents,  together  with  all  col- 
lateral documents  evidencing  any  and 
all  security  for  any  guaranties  of  the 
loan  then  held  by  the  lender  as  set 
forth  in  the  loan  or  guaranty  agree- 
ment. 

§791.38     Security  with  respect  to  borrow- 
er's assets. 

Each  loan  guarantied  under  this  reg- 
ulation will  be  secured  by  liens  or  as- 
signments of  rights  in  assets  associat- 
ed with  the  project,  or  such  other  se- 
curity specified  in  the  guaranty  agree- 
ment as  may  be  reasonably  required  to 
protect  the  interests  of  the  United 
States.  Upon  default  by  the  borrower, 
as  set  forth  in  §791.11,  "Default  pay- 
ment", the  Attorney  General  shall 
seek  recovery  from  the  assets  that  are 
associated  with  the  project  or  speci- 
fied in  the  guaranty  agreement. 

§  791.39     Preservation  of  collateral. 

Upon  default  by  the  borrower,  the 
holder  of  collateral  associated  with 
the  project  shall  take  such  actions  as 
the  Secretary  may  reasonably  require 
to  provide  for  the  care,  preservation, 
and  maintenance  of  such  collateral  so 
as  to  achieve  maximum  recovery  upon 
liquidation  of  collateral,  security,  and 
guaranties  for  the  loan.  Except  as  pro- 
vided in  §791.37,  "Default  and 
demand",  and  §791.41,  "Assignment 
and  incontestability",  the  lender  shall 
not  waive  or  relinquish,  without  the 
consent  of  the  Secretary,  any  collater- 
al or  guaranty  for  the  loan  to  which 
the  Government  would  be  subrogated 
upon  payment  under  the  guaranty 
agreement  to  the  lender. 

§791.40    Treatment  of  payments. 

When  the  lender  holds  a  guarantied 
and  nonguarantied  portion  of  a  loan, 
payments  of  principal  made  by  the 
borrower  in  accordance  with  the  loan 
agreement  shall  be  applied  by  the 
lender  to  reduce  the  guarantied  and 
nonguarantied  portions  of  the  loan  on 
a  basis  that  reflects  the  proportions 
which  the  guarantied  and  nonguaran- 
tied portions  bear  to  the  total  loan, 

§  791.41     .Assignment  and  incontestability. 

Except  as  may  be  required  by  law. 
the  lender  may  assign  to  another 
lender    rights   and    obligations    under 


the  loan  or  guaranty  agreem.ent  only 
with  the  prior  written  consent  of  the 
Secretary  or  as  follows: 

(a)  The  lender  may  provide  other 
lenders  with  participating  shares  in 
the  loan  without  the  prior  consent  of 
the  Secretary,  Written  notice  shall  be 
given  by  the  lender  to  the  Secretary 
when  participating  shares  are  so  pro- 
vided. However,  the  original  lender 
shall  continue  to  be  responsible  for 
and  perform  the  provisions  of  the 
guaranty  agreement  pertaining  to  the 
lender,  unless  the  Secretary  approves 
a  substitute  lender;  and 

(b)  The  guaranty  agreement  shall  be 
conclusive  evidence  that  the  guaranty 
and  the  underlying  loan  are  in  compli- 
ance with  the  provisions  of  this  regu- 
lation, and  that  such  loan  has  been  ap- 
proved and  is  legal  as  to  principal,  in- 
terest, and  other  material  loan  terms. 
Such  a  guaranty  shall  be  valid  and  in- 
contestable by  the  Government, 
except  for  fraud  or  misrepresentation 
by  the  holder  of  the  obligation. 

§  791.42     Survival  of  guaranty  agreement. 

The  guaranty  agreement  shall  be 
binding  upon  the  lender,  the  borrower, 
the  Secretary,  and  upon  their  succes- 
sors and  assignees.  No  delay  or  failure 
of  the  Secretary  in  the  exercise  of  any 
right  or  remedy  and  no  single  or  par- 
tial exercise  of  any  such  right  or 
remedy  shall  preclude  any  further  ex- 
ercise thereof;  and  no  action  taken  or 
omitted  by  the  Secretary  shall  be 
deemed  a  waiver  of  any  such  right  or 
remedy. 

§  791.43     Other  Federal  assistance. 

Nothing  in  this  regulation  shall  be 
interpreted  to  deny  or  limit  the  bor- 
rower's right  to  seek  and  obtain  other 
Federal  financial  assistance  (e.g..  con- 
tracts, grants,  direct  loans  or  guaran- 
tied loans)  providing: 

(a)  The  total  amount  of  Federal  fi- 
nancial assistance,  including  guaran- 
ties made  under  this  regulation,  ob- 
tained by  the  borrower  for  the  project, 
shall  not  exceed  90  percent  of  the  esti- 
mated aggregate  net  cost  of  the  proj- 
ect to  be  undertaken  by  the  borrower; 
and 

(b)  After  closing  of  the  loan  guaran- 
ty agreement,  the  borrower  will  not 
undertake  any  work  in  connection 
with  the  project,  by  contract  or  grant, 
for  a  Federal  agency  without  the  Sec- 
retary's wTitten  finding  that  perform- 
ance of  the  work  will  not  adversely 
affect  the  borrower's  ability  to  comply 
with  pertinent  terms  and  conditions  in 
the  loan  and  guaranty  agreement. 

§  791.44     Patent  and  proprietary  rights. 

Patents  and  other  proprietary  rights 
accruing  to  the  borrower  and  resulting 
from  the  project  will  remain  with  the 
borrower,  except: 

(a)  Such  rights  shall  be,  in  the  case 
of  default,  treated  as  project  assets  in 
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accordance  with  the  terms  and  condi- 
tions in  the  guaranty  agreement. 

(b)  The  gxiaranty  agreement  may 
provide  that  patents  or  other  propri- 
etary rights  utilized  in,  or  resulting 
from,  the  project,  which  are  owned  or 
controlled  by  the  borrower,  shall  be 
made  a%ailable  to  other  domestic  par- 
ties, upon  reasonable  terms  and  condi 
tions  which  protect  the  confidentiality 
of  information,  if  such  action  is  deter- 
mined by  the  Secretary  to  be  in  the 
,  public  interest. 

§791.4.1     .\ppeals. 

All  decisions  by  the  Secretary  relat- 
ing to  disputes  arising  under  a  guaran 
ty  agreement  or  loan  agreement,  made 
under  and  entered  into  pursuant  to 
thus  regulation,  shall  be  in  writing. 
The  borrower  or  lender,  as  applicable, 
may  request  the  Secretary  to  reconsid- 
er any  such  decision  If  not  satisfied 
with  the  final  deci.«ion  made  by  the 
Secretary,  the  borrower  or  lender, 
upon  receipt  of  such  written  decision, 
may  appeal  the  decision  within  30 
days,  in  writing  to  the  Chairman. 
Board  of  Contract  Appeals.  Depart 
ment  of  Energy.  Washington.  DC. 
20545.  That  Board,  when  functioning 
to  resolve  such  loan  guaranty  disputes. 


shall    proceed    in    the    same    general 
manner  as  when  it   presides  over  ap 
peals  involving  contract  disputes.  The 
decision  of  the  Board  with  respect  to 
such  appeals  shall   be   the  final  deci 
sion  of  DOE 
[FR  Doc.  78  13017  Piled  5  11  78;  8:45  am] 


[3510-25! 

Yjtle  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

Revision  of  Commodity  Control  List 

AGENCY;  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation. 
U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  revision  places  off- 
highway  wheel  tractors  of  carriage  ca- 
pacity 10  tons  or  more,  and  parts  and 


accessories  therefor,  under  validated 
license  control  to  Libya.  Previously, 
these  commodities  could  be  exported 
to  this  destination  under  the  provi- 
sions of  general  license  G-DEST.  i.e.. 
no  licen.se  application  was  required  to 
be  submitted  to  the  Office  of  Export 
Administration  and  no  license  docu- 
ment issued.  The  Office  of  Export  Ad- 
ministration now  requires  individual 
applications  so  that  proposed  transac- 
tions can  be  reviewed  to  determine 
whether  they  would  be  in  the  foreign 
policy  interests  of  the  United  States. 

EFFECTIVE     DATE     OF     ACTION; 

May  9.  1978. 

FOR       FI.mTHER       INFORMATION 

CONTACT: 

Mr.  Charles  C.  Swanson.  Director. 
Operations  Division.  Office  of 
Export  Administration.  U.S.  Depart- 
ment of  Commerce.  Wa^^hington. 
DC.  20230.  telt-phone:  202  377  4196. 

Accordingly,  the  Commodity  Control 
List,  incorporated  by  reference  at  15 
CFR  399.1(a),  is  revised  to  add  the  fol- 
lowing entry: 


Export  control  commodity  number  and  commodity 
description 


Unit 


Processing 
code 


CLV  dollar  value  limits 


Validated  license  required 


6490P    Off/highway  wheel  tractors  of  carriage  capacity 

10  tons  or  more,  and  parts  and  accessories,  n.e  s. 


MG 


SZ  and  Libya.. 


(19771;  Department  Organization   Order 
and     Function    Order  45-1. 


(Sec.  4   Pub  L    91-184.    83   Stat.    842   .50  US.C.  App   2403 ..  as  amended;  EO  12002,  42  FR  356.3 
10-3.  dated  December  4.  1977.  42  FR  64721  (1977);  and  Industry   and  Trade  Administration     Organization 

42  FR   64716  il977).> 

Rauer  H.  Meyer, 
Acting  Deputy  Assistant  Secretary  for  Trade  Regulation. 
[FR  Doc.  78-13024  Filed  5-9-78;  4:58  pml 


dated  December  4,  197 
Dated:  May  9,  1978 


[8010-01] 

Title  17— Commodity  and  Securities 
Exchange* 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-59291 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Guide  for  Reports  or  Memoranda 
Concerning  Registrants 

AGENCY:    Securities    and    Exchange 
Commission. 


ACTION:     Publication     of     amended 
guide 

SUMMARY:  The  Commission  has  au- 
thorized publication  of  an  amendment 
to  the  guide  for  preparation  and  filing 
of  registration  statements  which  re- 
quires certain  reports  or  memoranda 
concerning  the  registrant  to  be  fur- 
nished to  the  staff  as  supplemental  in 
formation  in  connection  with  submis- 
sion of  a  registration  statement.  The 
amendment  responds  to  a  need  for 
clarification  of  the  guide  and  also  re- 
laxes the  requirements  of  the  guide  in 
certain  instances. 

EFFECTIVE  DATE:  May  12,  1973. 

FOR      FURTHER       INFORMATION 

CONTACT: 
Catherine    C.    Scanlon,    Division    of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.,  202  755-1998.    ^ 


SUPPLEMENTARY  INFORMATION: 
The  Commi-ssion  has  authorized  publi- 
cation of  an  amendment  to  Guide  42. 
•Reports  or  Memoranda  Concerning 
the  Registrant,"'  of  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  under  the  Securities  Act 
of  1933-  (15  U.S.C.  77a  et  seq.).  The 
Guides  are  not  Commission  rules  nor 
do  they  bear  the  Commission's  official 
approval;  they  represent  policies  and 
practices  followed  by  the  Division  of 
Corporation  Finance  in  administering 
the  di-sclosure  requirements  of  the  Se- 
curities Act  of  1933  (the-  1933  Act'  ). 

Guide  42  relates  to  the  submission  of 
supplemental  material  to  th.e  staff  in 
connection  w^ith  the  filing  of  a  regis- 
tration statement  under  the  1933  Act. 
The  guide  indicates  in  general  the  par- 
ticular types  of  material  the  Division 


Securities  Act  Release  No.  4936,  Decem- 
ber 9.  1968  (33  FR  18617).  as  amended 
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believes  should  be  submitted.  Guide  42 
material  serves  two  purposes:  that  of 
providing  the  staff  with  materials 
which  assist  in  its  review  of  1933  Act 
registration  statements;  and  that  of 
enabling  the  staff  to  consider  whether 
"gun-jumping"  activities  may  have 
taken  place.' 

The  Commission  authorized  the  Di- 
vision to  solicit  comments  on  the  possi- 
ble clarification  or  amendment  of 
Guide  42  in  Securities  Act  Release  No. 
5834.  June  13.  1977  (42  FR  31458). 
That  release  requested  comments  spe- 
cifically on  several  possible  avenues 
for  amendment  as  well  as  generally  on 
the  need  for  clarification  of  the  in 
tended  operation  of  the  guide.  While 
Release  No.  33-5834  did  not  include  a 
proposed  text  for  comment  thereon, 
the  Commission  has  authorized  publi- 
cation of  these  amendments  because 
(1)  the  guide  is  not  a  Commission  rule 
and  therefore  notice  publication  and 
opportunity  for  comment  are  not  re 
quired  under  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553),  (2)  notice 
and  opportunity  to  comment  have  al- 
ready been  provided  with  respect  to 
the  points  pertinent  to  the  amend- 
ment of  the  guide,  and  (3)  the  amend- 
ments of  the  Guide  represent  a  relax- 
ation of  the  provisions. 

A  discussion  of  the  amendments 
published  today,  the  points  raised  in 
Release  No.  33-5834  and  the  comments 
received  thereon  follows,  but  attention 
is  directed  to  the  text  of  the  amended 
Guide  42  for  a  more  complete  under- 
standing. 

Summary  of  Amended  Guide  42 
Provisions 

Guide  42  as  amended  in  this  release 
provides  that  the  Division  be  fur- 
nished supplementally  the  following 
materials  in  connection  with  a  regis- 
tration statement  filed  under  the  1933 
Act: 

(a)  Where  the  registrant  does  not 
meet  the  conditions  for  the  use  of 
Form  S-7  (17  CFR  239.26).  the  provi- 
sions of  clause  one  of  the  first  para- 
graph of  Guide  42  remain  unchanged. 
That  clause  calls  for  furnishing  of  any 
engineering,  management  or  similar 
reports  or  memoranda  relating  to  the 
broad  aspects  of  the  business,  oper 
ations  or  products  of  the  registrant 
prepared  during  the  previous  twelve 
months  for  or  by  the  registrant,  cer- 
tain principal  security  holders  or  any 
principal  underwriter.  The  amend- 
ment makes  an  exception,  however,  if 
the  subject  materials  are  comprised 
solely     of     recommendations'     which 


have  not  changed  within  the  past  six 
months  or  of  information  already  con- 
tained in  documents  filed  with  the 
Commission. 

(b)  Where  the  registrant  meets  the 
conditions  for  the  use  of  Form  S-7. 
the  amendments  provide  that  only  the 
materials  relating  to  policing  of  'gun- 
jumping"  (see  (c)  below)  or  to  speci- 
fied business  transactions  (see  (d) 
below)  need  be  furnished. 

(c)  "Clause  two."  the  portion  of  the 
first  paragraph  of  Guide  42  relating  to 
furnishing  materials  to  assist  in  con- 
sideration of  possible  "gun-jumping  " 
problems,  remains  unchanged,  but  ap- 
pears in  sub-paragraph  (c)  of  the 
amended  guide.* 

(d)  A  provision  has  been  added  as 
sub-paragraph  (d)  to  make  clear  that 
the  guide  contemplates  furnishing  any 
feasibility  studies,  management  analy- 
ses, "fairness"  opinions  or  similar  re- 
ports prepared  by  or  for  any  party  to  a 
merger,  consolidation,  reclassification, 
acquisition  of  assets,  exchange  or 
tender  offer  or  similar  transaction. 

Paragraph  two  of  the  guide  has  been 
amended  to  provide  that,  upon  request 
and  where  consistent  with  the  protec- 
tion of  investors  and  with  the  Free- 
dom of  Information  Act  (5  U.S.C.  552), 
the  staff  will  return  materials  fur- 
nished pursuant  to  Guide  42  to  the 
furnishing  party  upon  completion  of 
review  of  the  contents  of  such  materi- 
als. This  provision,  which  is  similar  to 
that  contained  in  the  Instruction  to 
Item  1(c)(1)  of  the  recently  adopted 
Regulation  S-K  (17  CFR  Part  239),^ 
responds  to  concerns  about  confiden- 
tiality and  possible  competitive  harm 
expressed  by  a  number  of  commenta- 
tors. 

Discussion  of  Changes  Suggested  by 
Commentators 

Comments  were  received  from  20  in- 
terested parties  on  Release  No.  33- 
5834.  The  amended  Guide  42  reflects  a 
number  of  changes  made  as  a  result  of 
such  comments. 

I.  exception  for  materials  prepared 

IN  THE  ORDINARY  COURSE  OF  BUSINESS 

It  h£LS  come  to  the  Division's  atten- 
tion that  Guide  42's  requirement  of 
submission  of  "any  •  •  •  report  or 
memorandum  relating  to  broad  as- 
pect,s  of  the  business  *  •  •  of  the  regis- 
trant" '  was  being  interpreted  by  some 
registrants  and  their  counsel  to  in- 
clude  an    exception    for   reports    pre- 


'The  first  and  second  clauses,  respective- 
ly, of  paragraph  one  of  existing  Guide  42 
address  these  two  purposes. 

'The  term  recommendation  In  this  con- 
text is  limited  to  brief  recommendations 
where  the  substajice  is  no  more  than  to  buy, 
sell  or  hold  any  securities  of  the  registrant. 


'In  accordance  with  usual  practice,  regis- 
trants and  underwriters  should  also  contin- 
ue to  advise  the  staff  of  recent  newspaper  or 
magazine  articles  or  similar  publications 
about  the  registrant  which  may  have  had 
the  effect  of  preconditioning  of  the  market 
for  the  securities  to  be  registered. 

'See  Securities  Act  Release  No.  5893,  De 
cember  28,  1977  (42  FR  65554). 

'Securities  Act  Release  No.  4<>36.  Decern 
ber  9.  1968  (33  FR  18617)  at  42. 


pared  by  an  underwriter  in  the  ordi- 
nary course  of  business,  prior  to 
knowledge  of  the  offering  or  of  par- 
ticipation therein  and  not  distributed 
after  acquisition  of  such  knowledge. 
As  a  result,  the  Division  solicited  com- 
ments in  Release  No.  33-5834  as  to 
whether  such  an  exception  would  be 
warranted,  whether  and  how  it  could 
be  drafted  and  defined  with  sufficient 
specificity,  and  whether  full  disclosure 
might  be  affected  as  a  result. 

Most  commentators  favored  such  an 
exception.  However,  there  was  no  con- 
sensus as  to  either  the  general  breadth 
of  the  exception  or  the  specific  items 
which  should  be  included  within  such 
an  exception.  This  lack  of  consensus 
and  the  imprecise  or  subjective  nature 
of  many  of  the  suggested  definitions 
and  criteria  indicated  to  the  Division 
the  questionable  utility  of  enumerat- 
ing included  or  excluded  materials  or 
establishing  specific  criteria  or  defini- 
tions. The  Division  noted,  however, 
the  consensus  in  favor  of  a  relaxation 
of  Guide  42  and  the  consensus  of  rea- 
sons advanced  for  a  relaxation.  These 
reasons  included  doubt  that  all  materi- 
als required  to  be  submitted  under  the 
guide  actually  aided  staff  review  of 
registration  statements:  doubt  that 
Guide  42  originally  was  intended  to  be 
as  broad  in  scope  as  the  Division  has 
interpreted  it  to  be:  doubt  that  the 
possible  benefit  to  investors  from  sub- 
mission of  all  materials  without  excep- 
tion outweighs  the  burden  imposed  on 
registrants  and  underwTiters:  and  an 
observation  that  much  of  the  material 
proposed  to  be  excepted  is  already 
public. 

The  Division  agrees  that  Guide  42 
no  longer  nee<ds  to  be  as  broad  in  scope 
as  it  has  been.  However,  rather  than 
an  attempt  to  develop  a  list  of  excep- 
tions, the  Guide  has  been  amended  to 
classify  issuers,  based  on  the  amount 
of  information  generally  available 
about  their  activities.  Accordingly,  dif- 
ferent provisions  are  applied  depend- 
ing on  whether  the  registrant  meets 
the  conditions  for  the  use  of  Form  S- 
7.  This  approach  will  permit  a  great 
number  of  registrants  to  submit  only 
information  relating  to  possible  "gun- 
jumping""  or  to  specified  business 
transactions.  The  Division  believes 
that  in  the  case  of  less  seasoned  regis- 
trants, however,  the  benefits  of  sub- 
mission of  other  materials  outweighs 
the  burden. 

Even  registrants  not  meeting  the 
Form  S-7  conditions  will  be  exempted 
from  submitting  any  materials  solely 
comprised  of  recommendations,  so 
long  as  the  recommendations  have  not 
changed  in  the  previous  6  months,  and 
from  submitting  information  already 
publicly  available  in  documents  filed 
with  the  Commission.  These  two  types 
of  material,  which  are  already  identifi- 
able and  definable,  are  not  necessary 
for    review    assistance    and    therefore 
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need  not  be  submilted  unless  ihey 
come  within  the  provision  of  subpara- 
graph to  of  the  amended  gtiide. 

II.  EXCEPTION  FOR  RULE  138  '17  CFR 
230.128)  .■\ND  RULE  139  (17  CFR 
2:30.139  '  MATERIALS 

Comments  were  sought  as  to  the  ad 
visability  nf  a  specific  exception  in 
Guide  42  for  materials  permitted  to  be 
used  under  the  conditions  specified  in 
Rules  138  and  139  under  the  1933  Act. 
Most  commentators  favored  such  an 
exception,  particularly  if  other  excer> 
tions  were  not  adopted. 

Use  of  Rules  138  and  139  material  by 
definition  does  not  constitute  ■gun- 
jumping,"  and  does  not  come-^"ithin 
the  ambit  of  subparagraph  'O  of  the 
amended  guide.  Such  material  is 
deemed  to  consist  solely  of  recommen- 
dations for  Guide  4''  purposes,  and 
will  not  come  within  s.ibparagraph  la) 
of  the  amended  guide  unless  the  rec- 
ommendations have  changed  in  the 
previous  6  months  Accordingly,  the 
Division  does  not  believe  a  specific  ex- 
ception for  Rules  l38  and  139  material 
is  necessary. 

III.  DISTINCTION  AMONG  UNDERWRITEBS' 
DUTIES 

In  its  effort  to  investigate  possible 
avenues  for  relaxation  of  Guide  42's 
requirements,  the  Division  suggested 
that  a  distinction  might  be  made  be- 
tween managing  underwriters  and 
other  members  of  the  underwriting 
group  and  that  only  the  former  should 
be  required  to  comply  with  the  guide. 

Most  commentators  opposed  this  dis- 
tinction because  they  failed  to  see  ade- 
quate basis  for  it.  Because  of  the  other 
amendments  to  the  Guides  and  in 
light  of  the  comments  in  opposition  to 
this  suggestion,  the  Division  has  deter- 
mined that  the  guide  will  continue  to 
apply  to  principal  underwriters  as  de- 
fined in  Rule  405  (17  CFR  230.405) 
under  the  1933  Act/ 

IV.  SHORTENING  OF  TIME  PERIOD 

Almost  all  commentators  who  ad- 
dressed Guide  42  s  12-month  period  of 
coverage  advocated  shortening  this 
period.  Some,  however,  were  in  favor 
of  a  shortening  of  the  period  only  if 
other  substantive  exceptions  or  relax- 
ations were  not  adopted.  No  consensus 
on  a  more  appropriate  period  em.erged 
from  the  commentators'  suggestions. 

The  Division  believes  that  12 
months  is  an  appropriate  time  period 
for  i.ssuers  which  do  not  meet  the  con- 
ditions for  the  use  of  Form  S  7^  In 
light  of  this,  and  the  substantial  relax 
ations  being  made  m  the  guide's  provi- 


Ru!f  405  defines  a  principal  unden^Titer 

as  an  underuriter  in  privity  of  contract 
with  the  i.s.suer  of  the  securities  as  to  which 
he  i.s  underwriter,  tht  term  issuer'  having 
the  meaning  ^iven  in  Sections  2'4>  and  2illj 
of  the  Act  ' 


sions,  the  Division  has  determined 
that  no  change  in  the  time  period  is 
warranted. 

v.  COMPLIANCE  RESPONSIBILITY 

In  order  to  assure  that  there  is  an 
understanding  as  to  who  bears  the  re- 
sponsibility for  compliance  with  the 
guide,  the  Division  requested  comment 
on  this  subject.  Most  ccmmentators 
who  addressed  the  point  seemed  to 
agree  that  each  party  covered  by  the 
guide,  registrant,  selling  shareholders 
•- ahd  principal  underwriters,  should  be 
responsible  for  submission  of  materials 
which  it  prepared  or  had  prepared.  Ac- 
cordingly, no  further  clarification  of 
this  point  appears  necessary  at  this 
time. 

VI.  NO  DISTRIBUTION  AFTER  KNOWLEDGE 
OF  offering:  dual  purposes  of  GUIDE  4  2 

Guide  42  has  two  purposes  in  requir- 
ing certain  materials  to  be  submitted; 
kI)  assistance  to  the  staff  in  registra- 
tion statement  review;  and  (2)  determi- 
nation of  possible  gun-jumping  activi- 
ties. The  Division  sought  to  determine 
whether  these  two  distinct  functions 
were  sufficiently  understood  and 
whether  those  provisions  of  Guide  42 
(Clauses  one  and  two,  respectively,  of 
paragraph  one  thereof)  which  speci- 
fied the  materials  necessary  to  .satisfy 
the  two  purposes  were  being  complied 
with  are  not  confused. 

The  comments  received  on  this  issue 
indicate  that  the  distinct  purposes  are 
well  understood  and  that  no  amend- 
ment or  clarification  of  the  gun-jump- 
ing portion  of  the  guide,  now  subpara- 
graph  (c)  of  the  amended  guide,  ap- 
pears necessary. 

Text  of  Amended  Guide 

The  text  of  the  amended  Guide  42  is 
as  follows: 

42  Reports  or  Mfrnorcnda  Concerning  the 
Registrant. 

il!  The  following  should  be  furnished  to 
the  Division  a.s  .suppiemcntal  information 
prior  to  any  pre-filing  conference  or.  if 
none,  at  the  time  of  filiUK  the  regi.slration 
statement  or  as  .soon  as  practicable  ihereaf 
ter: 

lai  In  the  rase  of  a  registration  statement 
filed  under  the  Securities  Act  of  1933  by  a 
rcKistrant  not  meeting  the  conditions  for 
the  use  of  Form  S-7.  any  engineering,  man- 
agement or  similar  reports  or  memoranda 
relatlnj;  to  broad  aspects  of  the  business,  op- 
erations or  products  of  the  registrant  which 
have  been  prepared  within  the  past  twelve 
months  for  or  bv  the  registrant,  any  securi- 
ty iiolder  named  in  answer  to  Item  19(a)  of 
Form  S-1.  or  any  principal  underwriter,  as 
defined  in  Rule  405.  of  the  securities  being 
registered  (reports  solely  comprised  of  rec- 
ommendations to  buy.  sell  or  hold  regis- 
trant's securities,  unless  such  recommenda- 
tions have  changed  within  the  past  6 
months,  and  or  of  information  already  con 
tained  in  documents  filed  with  the  Commis 
sion  are  excepted  from  this  paragraph); 

(bi  In  the  case  of  a  registration  statement 
filed  by  a  registrant  which  meets  the  condi 


tions  for  the  use  of  Form  S  7,  only  those  re- 
ports or  memoranda  called  for  by  sub-para- 
graphs (c)  and  (d)  of  this  guide; 

(c)  In  all  cases,  any  reports  or  memoranda 
which  have  been  prepared  for  external  use 
by  the  registrant  or  a  principal  underwriter 
in  connection  with  the  proposed  offering; 

(d'  In  the  case  of  a  registration  statement 
relating  to  a  reclassification  of  securities, 
merger,  consolidation.  acquLsition  of  assets, 
exchange  offer,  tender  offer  or  similar 
transaction,  any  feasibility  studies,  manage 
ment  analyses,  fairness  opinions  or  similar 
reports  prepared  by  or  for  any  of  the  parties 
to  the  subject  trarusactlon  in  connection 
with  such  transaction 

(2)  There  should  also  be  furnished  at  the 
same  time  a  statement  as  to  the  actual  or 
proposed  use  and  distribution  of  such  report 
or  memorandum.  Such  statement  should 
identify  each  class  of  persons  who  have  re- 
ceived or  will  receive  the  report  or  memo- 
randum, and  stale  the  number  of  copies  dis- 
tributed to  each  such  class  If  no  such 
report  or  memorandum  has  been  prepared. 
the  Division  should  be  so  informed  in  writ 
ing  at  the  time  the  report  or  memorandum 
would  otherwise  have  been  submitted.  Upon 
request  made  at  the  time  of  submission  of 
materials  pursuant  to  this  guide  and  where 
consistent  with  the  pro'ection  of  investors 
and  with  the  Freedom  of  Information  Act 
<15  U.S.C  552).  the  supplemental  Informa- 
tion furnished  in  response  to  this  guide  will 
be  returned  to  the  person  who  furnished  it. 

Authority 

The  Corrunission  hereby  authorizes 
the  publication  of  amended  Guide  42, 
•Reports  or  Memoranda  Concerning 
the  Registrant."  pursuant  to  the  Secu- 
rities Act  of  1933,  particularly  Sections 
5.  7  and  10  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

May  5,  1978. 
[FR  Doc  78  13062  Filed  5-11  78;  8;45  ami 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Subpart  B — Redelegations  of  Authori- 
ty From  the  Committioner  of  Food 
and  Drugs 

Insulin  Regui^tions 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY.  This  document  amends 
the  regulations  for  delegations  of  au- 
thority  regarding   issuance  of   insulin 
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regulations.  The  Director  and  Deputy 
Director  of  the  Bureau  of  Drugs  and 
the  Assistant  Director  for  Regulatory 
Affairs  of  that  Bureau  are  being  dele- 
gated this  authority  as  a  means  of  ex- 
pediting the  publication  of  insulin  reg- 
ulations in  the  Federal  Register. 

EFFECTIVE  DATE;  May  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Miller,  Office  of  Manage- 
ment and  Operations  (HFA  340), 
Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  5600  Fishers  I>ane,  Rock- 
ville,  Md,  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION: 
A  new  §  5.74  is  being  established  au- 
thorizing the  Director  and  Deputy  Di 
rector  of  the  Bureau  of  Drugs  and  the 
Assistant  Director  for  Regulatory  Af- 
fairs of  that  Bureau  to  issue,  amend, 
or  repeal  regulations  governing  drugs 
containing  insulin. 

Further  redelegation  of  the  authori- 
ty delegated  is  not  authorized.  Author- 
ity delegated  to  a  position  by  title  may 
be  exercised  by  a  person  officially  des 
ignated  to  serve  in  such  position  in  an 
acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restric- 
tion written  into  the  document  desig- 
nating him  as  "acting,"  or  unless  it  is 
not  legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  5  is  amended  by  adding  new 
§  5.74  to  read  as  follows; 

§  5.74  Issuance,  amendment,  or  repeal  of 
regiilations  pertaining  to  drugs  con- 
taining insulin. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Drugs  and  the  Assistant 
Director  for  Regulatory  Affairs  of 
that  Bureau  are  authorized  to  perform 
all  of  the  functions  of  the  Commis- 
sioner of  Food  and  Drugs  under  sec- 
tion 506  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  regarding  the  issu- 
ance, amendment,  or  repeal  of  regula- 
tions pertaining  to  drugs  containing 
insulin. 

Effective  date:  This  regulation  shall 
be  effective  May  12,  1978. 

(Sec.     701(a).     52     SUt      1055     (21     U.S.C. 

371(a)).) 

Dated:  May  5.  1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
For  Regulatory  Affairs. 
tFR  Doc.  78-12963  FUed  5  11-78;  8:45  am) 


[4110-03] 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Commissioner  of  Food  and  Drugs,  et 
oi. 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  for  delegations  of  au- 
thority and  organization.  Reorganiza- 
tions within  the  Public  Health  Service 
and  the  Food  and  Drug  Administra- 
tion and  corresponding  amendments 
to  delegations  of  authority  require 
these  revisions.  The  amendments  are 
intended  to  clarify  the  new  organiza- 
tional and  authority  structure. 

EFFECTIVE  DATE:  May  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Robert  L.  Miller.  Office  of  Manage- 
ment and  Operations  (HFA-340). 
Food  and  Drug  Administration.  De- 
partment of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane,  Rock- 
ville,  Md.  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION: 
As  a  part  of  the  reorganization  of  the 
Public  Health  Service  (PHS),  pub- 
lished in  the  Federal  Register  of  De- 
cember 2,  1977  (42  FR  61317),  the  As- 
sistant Secretary  for  Health,  in  the 
F^ederal    Register    of    December    20. 

1977  (42  FR  63821),  revoked  all  exist- 
ing delegations  of  authority  relating 
to  Public  Health  Service  programs  and 
delegated  them  to  the  Deputy  Assist- 
ant Secretary  for  Health-Programs. 
The  Deputy  Assistant  Secretary  con- 
currently redelegated  all  authority 
back  to  PHS  agency  heads;  §5.1  (21 
CFR  5.1)  is  being  amended  to  reflect 
that  change. 

Additionally.  §5.100  (21  CFR  5.100) 
is  being  amended  to  reflect  changes  in 
the  organizational  structure  made  by 
reorganizations  in  the  Office  of  the 
Commissioner  of  Food  and  Drugs 
(published  in  the  Federal  Register  of 
April  18.  1978  (43  FR  16418)),  Bureau 
of  Biologies  (published  in  the  Federal 
Register  of  October  18,  1977  (42  FR 
55653)),  Bureau  of  Foods  (published  in 
the  F'ederal  Register   of  January   6, 

1978  (43  FR  1136)).  and  Executive  Di- 
rector of  Regional  Operations  (pub- 
lished in  the  Federal  Register  of  No- 
vember 9,  1977  (42  FR  58450)). 

Under  the  reorganization  of  the 
Office  of  the  Commissioner,  §5.20  (21 
CFR  5.20)  is  being  amended  to  include 
title  changes,  add  the  new  order  of 
succession,  and  further  clarify  the 
contents. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 


missioner   (21    CFR    5.1).    Part    5    is 
amended  as  follows: 

1.  Section  5.1  is  amended  by  revising 
the  section  heading  and  the  introduc- 
tory text  of  paragraph  la)  to  read  as 
follows; 

§  5.1  Deieg^ations  from  the  Secretary.  As- 
sistant Secretary  for  Health,  and 
Deputy  .Assistant  Secretary  for  Health- 
Frograms. 

(a)  The  Deputy  Assistant  Secretary 
for  Health-Programs  has  redelegated 
to  the  Commissioner  of  Food  and 
Drugs,  with  authority  to  redelegate  all 
authority  delegated  by  the  Secretary 
of  Health.  Education,  and  Welfare  to 
the  Assistant  Secretary  for  Health  and 
redelegated  in  turn  to  the  Deputy  As- 
sistant Secretary  for  Health-Programs, 
as  follows: 


2.  Section  5.20  is  revised  to  read  as 
follows; 

§  5.20  (General  redelegations  of  authority 
from  the  Commissioner  to  other  offi- 
cials of  the  Food  and  Drug  .Administra- 
tion. 

(a)  Final  authority  of  the  Commis- 
sioner of  Food  and  Drugs  is  redele- 
gated as  set  forth  in  this  subpart. 

(b)  The  Deputy  Commissioner  and 
the  Associate  Commissioner  for  Regu- 
latory Affairs  are  authorized  to  per- 
form all  of  the  functions  of  the  Com- 
missioner of  Food  and  Drugs. 

(c)  During  the  absence  or  disability 
of  the  Commissioner  or  in  the  event  of 
a  vacancy  in  that  position,  the  first  of- 
ficial listed  who  is  available  shall  act 
as  Commissioner; 

(1)  Deputy  Commissioner. 

(2)  Associate  Commissioner  for  Reg- 
ulatory Affairs. 

(3)  Associate  Commissioner  for 
Health  Affairs. 

(4)  Associate  Commissioner  for 
Policy  Coordination. 

(5)  Associate  Commissioner  for  Man- 
agement and  Operations. 

<6)  Associate  Commissioner  for  Plan- 
ning and  Evaluation. 

(7)  Associate  Commissioner  for  Leg- 
islative Affairs. 

(8)  Associate  Commissioner  for 
Public  Affairs. 

For  a  planned  period  of  absence,  the 
Commissioner  may  specify  a  different 
order  of  succession. 

(d)  Authority  delegated  to  a  position 
by  title  may  be  exercised  by  a  person 
officially  designated  to  serve  in  that 
position  in  an  acting  capacity  or  on  a 
temporary  basis,  unless  prohibited  by 
a  restriction  in  the  document  designat- 
ing him  as  "acting"  or  unless  not  legal- 
ly permissible. 

(e)  Authority  delegated  in  the  fol- 
lowing sections  of  this  subpart  may 
not  be  redelegated. 

3.  Section  5.100  is  amended  by  revis- 
ing the  listings  for  the  Office  of  the 
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Commissioner,  the  Bureau  of  Biolo- 
gies, the  Bureau  of  Foods,  and  the  Ex- 
ecutive Director  of  Regional  Oper- 
ations to  read  as  follows: 

§  5.100     Headquarters. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of 
the  following: 

Office  of  the  Commissioner 

Commissioner  of  Food  and  Drugs. 
Deputy  Commissioner 

ADMINISTRATIVE  LAW  JUDGE 

Office  of  Regxilatory  Affairs. 

Office  of  Health  Affairs 

Office  of  Policy  Coordination. 

Office  of  Management  and  Operations. 

HEARING  CLXRK 

Office  of  Planning  and  Evaluation. 
Office  of  Legislative  Affairs. 
Office  of  Public  Affairs. 

Bureau  of  Biolocics  ' 

Office  of  the  Director. 

Division  of  Compliance  (Biologies). 

Division  of  Virology. 

Division  of  Blood  and  Blood  Products. 

Division  of  Control  Activities. 

Division  of  Pathology. 

Division  of  Bacterial  Products. 

Division  of  Biologies  E^valuation. 


Bureau  of  Poods  ' 

Office  of  the  Director. 

Associate  Director  for  Compliance. 

Division  of  Regulatory  Guidance. 

Division  of  Compliance  and  Industry  Pro- 
grams. 

Division  of  Food  and  Color  Additives. 

Associate  Director  for  Sciences. 

Division  of  Chemistry  and  Physics. 

Division  of  Toxicology 

Division  of  Pathology. 

Division  of  Microbiology. 

Division  of  Mathematics. 

Associate  Director  for  Technology. 

Division  of  Pood  Technology. 

Division  of  Chemical  Technology. 

Division  of  Color  Technology. 

Division  of  Cosmetics  Technology. 

Associate  Director  for  Nutrition  and  Con- 
sumer Sciences. 

Division  of  Consumer  Studies. 

Division  of  Retail  Pood  Protection. 

Division  of  Nutrition. 


Executive  Director  of  Regional 
Operation  ' 

Office  of  the  Executive  Director. 
Office  of  Resource  Planning  and  Manage- 
ment. >. 
Division  of  Federal-State  Relatfbtis. 
Division  of  Field  Science  and  Technology 
Division  of  Field  Investigations. 
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Division  of  Field  Regulatory  Guidance. 


Effective  date.  This  regulation  shall 
be  effective  May  12.  1978. 

<Sec.  70Ua).  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  April  30.  1978. 

Donald  Kennedy. 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  78-12786  Filed  5  11-78;  8:45  am] 


'Mailing  address:  5600  Fishers  Lane. 
Rockviile,  MD  20857 

'Mailing  addres.s  8800  Rockviile  Pike.  Be- 
thesda,  MD  20014 

'Mailing  address:  200  C  Street  SW..  Wash 
ington,  DC  20204. 


[4110-031 

PART    14— PUBLIC   HEARING   BEFORE 
A  PUBLIC  ADVISORY  COMMIHEE 

Termination  of  Panel  on  Review  of 
Antiperspirant  Drug  Products 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  In  accordance  with  the 
public  advisory  committee  procedures, 
this  document  announces  the  termina- 
tion of  the  Panel  on  Review  of  Anti- 
perspirant Drug  Products  and  amends 
the  regulation  listing  the  standing  ad- 
visory committees.  The  Panel  was  ter- 
minated on  April  13.  1978  because  it 
was  no  longer  needed. 

EFFECTIVE  DATE:  May  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lee  Geismar.  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  RockvUle.  Md.  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION: 
The  Panel  on  Review  of  Antiperspir- 
ant Drug  Products  reviewed  and  evalu- 
ated available  data  concerning  the 
safety  and  effectiveness  of  nonpre- 
scription antiperspirant  drug  products. 
Its  concltisions  and  recommendations 
will  be  published  in  a  future  issue  of 
the  Federal  Register. 

Accordingly,  the  Panel  is  no  longer 
needed  because  its  usefulness  has  been 
served.  On  April  13.  1978.  the  Panel 
was  abolished  by  the  Secretary.  De- 
partment of  Health,  Education,  and 
Welfare  as  the  Conmiissioner  of  Food 
and  Drugs  requested. 

Because  this  is  a  technical  conform- 
ing amendment  to  Part  14  (21  CFR 
Part  14).  the  Conunissioner  of  Food 
and  Drugs  finds  there  is  good  cause 
for  the  rule  to  be  effective  immediate- 
ly. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec,  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  the  authority  delegated  to  the 
Commissioner  i21  CFR  5.1).  Part  14  Ls 
amended  m  §  14.100  List  of  standing 
advisory  committees,  by  deleting  para- 


graph (c)(20)(i)(l)  and  marking  it  re- 
.served. 

Effective     date.     This     amendment 
shall  be  effective  May  12,  1978. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  May  5.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-12789  Filed  5-11-78;  8:45  am] 


[6560-01 ] 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

(FAP  6H5140/T36;  FRL  895-31 

PART  193— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Glyphosate 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  food 
and  feed  additive  regulations  permit- 
ting the  experimental  use  of  the  herbi- 
cide glyphosate  in  sugarcane  molasses. 
The  extension  was  requested  by  Mon- 
santo Co.  This  rule  will  permit  the 
marketing  of  sugarcane  molasses  while 
further  data  is  collected  on  the  subject 
pesticide. 

EFFECTIVE  DATE:  Effective  May  12. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  G.  Touhey.  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs.  EPA.  401  M  Street 
SW.,  Washington  D.C.  20460.  202- 
755-4851. 

SUPPLEMENTARY  INFORMATION; 
On  November  11.  1977,  the  EPA  an- 
nounced (42  FR  58738)  that  in  re- 
sponse to  a  petition  (FAP  6H5140)  sub- 
mitted by  Monsanto  Agricultural 
Products  Co.,  800  North  Lindbergh 
Boulevard.   St.    Louis.   Mo.    63116,    21 
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CFR  193.235  and  561.253  were  being 
amended  to  permit  the  experimental 
use  of  the  herbicide  glyphosate  (N- 
(phosphonomethyl)  glycine)  and  its 
metabolite  aminomethylphosphonic 
acid  in  a  proposed  experimental  pro- 
gram involving  application  of  the  her- 
bicide to  growing  sugarcane  with  a  tol- 
erance limitation  of  2  parts  per  million 
(ppm)  for  residues  of  the  herbicide  in 
sugarcane  molasses  in  accordance  with 
an  experimental  use  permit  that  was 
being  issued  concurrently  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973.  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).  This  experimental  pro- 
gram expires  June  15.  1978. 

Monsanto  Co.  has  requested  a  1-year 
extension  of  this  temporary  tolerance 
both  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit 
the  marketing  of  food  commodities  af- 
fected by  the  application  of  the  herbi- 
cide to  the  growing  raw  agricultural 
commodity  sugarcane. 

The  scientific  data  reported  and 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  which  is 
being  issued  concurrently  under 
FIFRA.  It  has  further  been  deter- 
mined that  since  residues  of  the  pesti- 
cide may  result  in  sugarcane  molasses 
from  the  agricultural  use  provided  for 
in  the  experimental  use  permit,  the 
food  and  feed  additive  regulations 
should  be  extended  along  with  the  tol- 
erance limitation.  (A  related  document 
concerning  the  extension  of  tempo- 
rary tolerances  for  residues  of  the  sub- 
ject pesticide  in  or  on  sugarcane  and 
the  liver  and  kidney  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  ap- 
pears elsewhere  in  today's  Federal 
Register.) 

Accordingly,  food  and  feed  additive 
regulations  are  amended  as  set  forth 
below. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  June 
12.  1978.  file  written  objections  with 
the  Hearing  Clerk,  EPA,  Room  M- 
3708,  401  M  Street  SW.,  Washington 
D.C.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  May  12,  1978,-  21  CFR  Part 
561  is  amended  as  set  forth  below. 

(Section  409ic)(l)  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 


Dated:  May  5,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

1.  Part  193,  Subpart  A.  §  193.235(b), 
is  amended  as  followed: 

§  193.235     [Amended] 

Section  193.235  Glyphosate  is 
amended  by  changing  the  date  at  the 
end  of  the  last  line  iii  paragraph  (b) 
from  'June  15.  1978"  to  "May  3.  1979." 

2.  Part  561,  Subpart  A.  §561.253(0, 
is  amended  as  follows: 

§.i61.2,'i3     (Amended) 

Section  561.253  Glyphosate  is 
amended  by  changing  the  date  at  the 
end  of  the  last  line  in  paragraph  (c) 
from  -June  15,  1978"  to  -'May  3.  1979." 

IFR  Doc.  78-12958  Filed  5-11-78;  8:45  ami 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Levamitole  Phosphate  Injection 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADAi  filed  by  American  Cyanamid 
Co..  providing  for  subcutaneous  use  of 
13.65  percent  levamisole  phosphate  in- 
jection as  an  anthelmintic  in  cattle. 

EFFECTIVE  DATE:  May  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Price.  Bureau  of  Veteri- 
nary Medicine  (HFV-123).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockviile.  Md. 
20857,  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  N.J.  08540,  filed  a  new 
animal  drug  application  (102-437V) 
providing  for  subcutaneous  use  of  a  le- 
vamisole phosphate  injection  contain- 
ing the  equivalent  of  13.65  percent  le- 
vamisole hydrochloride.  The  drug  is 
administered  to  cattle  as  an  anthel- 
mintic for  treating  infections  of  cer- 
tain stomach  worms,  intestinal  worms, 
and  lungworms.  The  animal  drug  regu- 
lations are  amended  to  provide  for  a 
formulation  containing  13.65  percent 
active  drug  ingredient.  The  drug  is 
currently  approved  for  a  formulation 


containing  18.2  percent.  The  approval 
of  this  application  did  not  involve  a  re- 
review  of  the  human  safety  data  for 
levamisole.  and  the  approval  does  not 
constitute  a  reaffirmation  of  the 
human  safety  data. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  (21  CFR 

514.11(e)(2)(ii))  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
summary  is  available  for  public  exami- 
nation at  the  office  of  the  Hearing 
Clerk  (HFC- 20),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane.  Rockviile.  Md.  20857.  Monday 
through  Friday,  from  9  a.m.  to  4  p.m.. 
except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  522  is  amended  by  revising 
§  522.1244  to  read  as  follows: 

§  522.1244     Levamisole     phosphate     injec- 
tion. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  leva- 
misole phosphate  equivalent  to  136.5 
or  182  milligrams  of  levamisole  hydro- 
chloride (13.65  or  18.2  percent). 

(b)  Sponsor.  See  No.  010042  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use—d)  Amount.  2 
milliliters  per  pound  of  body  weight, 
subcutaneously  in  the  neck. 

(2)  Indications  for  use.  (i)  The  13.65 
percent  injection  is  used  as  an  anthel- 
mintic in  cattle  for  treatment  of  the 
following  parasites:  stomach  worms 
t  Haemonchus.  Ostertagia),  intestinal 
worms  ( Trichostrongylus.  Coopena. 
Nematodirus.  Bunostomum.  Oesopha- 
gostomum.  Chabertia).  and  lungworms 
(Dictyocaulus). 

(ii)  The  18.2  percent  injection  is  used 
as  an  anthelmintic  in  cattle  for  treat- 
ment of  the  following  parasites:  stom- 
ach worms  (Haemonchus.  Trichostron- 
gylus. Ostertagia).  intestinal  worms 
iTTichostrongylu.s.  Coopena,  Semato- 
dirus.  Bunostomum.  Oesophagosto- 
mum)  and  lungworms  (Dictyocaulus). 

(3)  Limitations.  Do  not  administer 
more  than  10  milliliters  per  site. 
Cattle  that  are  severely  parasitized  or 
maintained  under  conditions  of  con- 
stant helminth  exposure  may  require 
re-treatment  within  2  to  4  weeks  after 
first  treatment.  Consult  your  veterin- 
arian for  assistance  in  the  diagnosis, 
treatment,  and  control  of  parasitism. 
Consult  your  veterinarian  before  using 
in  severely  debilitated  animals  or  ani- 
mals under  severe  stress.  Do  not  ad- 
rninister  to  cattle  within  7  days  of 
slaughter.  Do  not  administer  to  dairy 
animals  of  breeding  age. 

Effective  date.  May  12.  1978. 
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(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  May  4.  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

CFR  Doc.  78-12788  Piled  5-11-78:  8:45  am] 

[4710-02] 

Title  22— Foreign  Relatione 

CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPART- 
MENT OF  STATE 

PART  216— ENVIRONMENTAL 

PROCEDURES  ^  — 

Amendment  of  Regulations — Pesti- 
cide and  Other  Environmental  Pro- 
cedures 

AGENCY:    Agency    for    International 
Development  (A.I.D.). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  to  current 
A.I.D.  regulations  supplemental  proce- 
dures for  the  environmental  assess- 
ment of  proposed  A.I.D.  projects  in 
volving  the  procurement  and  use  of 
pesticides  and  makes  other  changes  in 
A.I.D.'s  environmental  procedures  re- 
quired as  a  result  of  changes  in 
A.I.D.'s  project  review  and  approval 
process. 

EFFECTUT]  DATE:  May  12,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Albert  Printz.  A.I.D.  Environ- 
mental Coordinator.  Agency  for  In- 
ternational Development.  Depart- 
ment of  Slate.  Washington,  DC. 
20523.  telephone  No.  202-632-1036. 

SUPPLEMENTARY  INFORMATION: 
On  December  21.  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  63900)  proposing  certain  amend- 
ments to  A.I.D.  s  environmental  proce- 
dures. The-  proposed  amendments 
would  add  supplemental  procedures 
for  the  environmental  assessment  of 
all  proposed  A.I.D.  projects  involving 
assistance  for  the  procurement  or  use, 
or  both,  of  pesticides.  Additional  modi- 
fications were  proposed  to  A.I.D.'s  en- 
vironmental procedures  in  order  to 
adapt  them  to  recent  changes  in 
A.I.D  s  project  and  program  review 
and  approval  process  that  have  elimi- 
nated the  stage  m  those  processes  at 
which  initial  environmental  examina- 
tions were  previously  conducted.  All 
comments  with  respect  to  the  pro- 
posed revisions  were  given  due  con.iid- 
eration. 

As  a  result  of  comments  received, 
the  following  changes  in  the  revised 
procedures  have  been  made: 

1.  The  definition  of  'minor  donor' 
a-s  proposed  in  §216.1(0(12)  has  been 
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more  clearly  stated,  in  response  to  a 
comment  from  several  bureaus  within 
A.I.D. 

2.  Section  216.3(b)(l)(i)  has  been  re- 
vised by  deleting  the  words  "for  re- 
search or  limited  field  evaluation  pur- 
poses, or  if  the  pesticides  are '.  In  con- 
junction with  this.  a  new 
§216.3(b)(2Kiii)  has  been  added,  ex- 
cepting from  the  supplemental  evalua- 
tion procedures  those  projects  includ- 
ing assistance  for  procurement  or  use. 
or  both,  of  pesticides  for  research  or 
limited  field  evaluation  purposes.  Cer- 
tain limitations  are  established  for 
such  projects.  The  revisions  respond 
to  recommendations  received  from 
pesticide  specialists  from  several  uni- 
versities and  the  Environmental  Pro- 
tection Agency  who  commented  that  it 
would  be  impractical  to  apply  the  sup- 
plemental evaluation  procedures  to 
pesticides  being  used  for  research  pur- 
poses and  for  which  development  of 
risk /benefit  data  was  the  object  of  the 
research. 

3.  The  word  "costs'  in  §216.3(b)(l)(i) 
has  been  changed  to  "risks"  to  empha- 
size the  importance  of  non-economic 
factors  in  the  supplemental  evalua- 
tion. 

4.  Based  upon  a  recommendation 
from  the  Department  of  the  Interior, 
hydrology  and  soils  have  been  added 
tc)  the  list  of  factors  to  be  considered 
in  the  risk/benefit  evaluation 
(§216.3(b)(l)(i)<h)). 

Certain  other  recommendations 
have  been  carefully  considered  but 
have  not  been  accepted.  The  following 
suggestions  were  not  adopted  for  the 
reasons  indicated. 

1.  Two  commentors  suggested  that 
the  contribution  levels  used  in  the 
definition  of  "minor  donor"  in 
§216.1(0(12)  be  lowered.  A  third  com- 
mentor  suggest^ed  that  the  minor 
donor  exception  should  not  be  used  to 
exempt  the  Agency  from  applying  the 
supplemental  pesticide  evaluation  pro- 
cedures in  multidonor  projects. 

The  monetary  and  percentage  limi- 
tations used  in  the  definition  are 
based  on  A.I.D.  experience  in  multi- 
donor  projects  and  repre.sent  levels 
below  which  A  I.D.  generally  has  little 
voice  in  the  conduct  of  the  project  in 
the  absence  of  control  provisions  in 
the  agreement  establishing  the  proj- 
ect. Accordingly,  these  limits  have  not 
been  modified.  A.I.D.  intends,  howev- 
er, to  reassess  continually  the  appro- 
priatene.ss  of  these  levels.  In  instances 
where  A.I.D.  is  a  minor  contributor  to 
a  multidonor  project,  AID.  will  at- 
tempt to  influence  others  to  conduct 
comprehensive  assessments  and  incor- 
porate integrated  pest  management 
techniques  to  the  fullest  extent  possi- 
ble. 

2.  The  automatic  requirement  for 
the  preparation  of  an  EA  or  EIS  in 
§216.3(b)(l)(iii)  in  the  case  of  a  pesti- 
cide for  which  EPA  has  issued  a  notice 


of  rebuttable  presumption  against  re- 
reglstration  (RPAR)  was  questioned 
on  the  basis  of  the  Informal  nature  of 
the  RPAR  process  and  the  absence  of 
an  established  finding  of  environmen- 
tal problems  with  the  use  of  a  pesti- 
cide prior  to  the  issuance  of  a  RPAR. 
The  Agency  believes  that  the  Issuance 
of  an  RPAR  raises  serious  questions 
about  the  safety  of  a  pesticide  that 
should  be  taken  Into  account  In  deter- 
mining the  acceptability  of  that 
chemical  under  the  unique  conditions 
in  the  requesting  country.  According- 
ly, the  mandatory  requirement  for  an 
EA  or  EIS  in  such  instances  has  been 
retained. 

3.  One  conmientor  suggested  the  ad- 
dition of  a  separate  policy  section  to 
the  regulations  summarizing  an  A.I.D. 
policy  of  not  financing  unregistered 
pesticides  and  recommended  that  the 
regulations  include  a  preference  for 
the  use  of  integrated  pest  manage- 
ment techniques  before  chemical  pes- 
ticides are  used.  These  and  other 
agency  policies  relating  to  pest  man- 
agement will  be  addressed  in  separate 
agency  policy  statements  and  need  not 
be  included  in  these  procedural  regula- 
tions. 

4.  It  was  proposed  that  the  regula- 
tions provide  for  notice  in  the  Federal 
Register  whenever  pesticides  are  ap- 
proved for  which  either  RPAR's,  no- 
tices of  cancellation  or  suspension 
have  been  issued  by  EPA. 

The  proposed  regulations  require 
that  either  an  EA  or  EIS  be  prepared 
in  each  of  these  cases.  A.I.D.  believes 
that  procedures  for  preparing  such  as- 
sessments already  provide  adequate  in- 
formation to  the  concerned  agencies 
or  interest  groups:  therefore,  no 
changes  were  made  in  the  proposed 
procedures. 

5.  One  commentor  questioned  the 
need  for  an  exception  from  the  pesti- 
cide procedures  under  both  "emergen- 
cy conditions"  and  "compelling  cir- 
cumstances. "  Each  of  these  exceptions 
was  included  to  cover  different  circum- 
stances and  accordingly  no  change  has 
been  made  in  the  proposed  revisions. 

6.  One  commentor  suggested  that 
the  regulations  should  treat  as  regis- 
tered, unregistered  pesticides  with  the 
same  active  ingredients  as  pesticides 
already  registered  by  EPA.  This  sug- 
gestion was  not  adopted  because  the 
environmental  effects  of  a  pesticide 
may  vary  significantly  depending  on 
the  specific  formulation  utilized. 
While  EPA  has  considered  registering 
pesticides  based  on  active  ingredients, 
it  has  not  yet  adopted  such  an  ap 
proach. 

All  comment.s  received  in  re.sponse  to 
the  proposed  procedures  are  available 
for  public  inspection  at  A.I.D. 

Becau.se  of  the  importance  of 
promptly  making  known  to  A.I.D.  of- 
fices, other  governments  and  U.S.  Fed- 
eral agencies,  and  other  interested  per- 
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sons,  the  content  of  these  regulations, 
the  Administrator  finds  good  cause  to 
declare  these  regulations  effective 
upon  publication.  A.I.D.'s  Interim  Pes- 
ticide Procedures  (41  FR  1297,  Janu- 
ary 7,  1976)  are  hereby  superseded  and 
revoked. 

Accordingly,    22    CFR    part    216    is 
amended  as  follows: 

§216,1     [.Amended]— 

1.  By  revising  the  last  sentence  of 
§216.1(0(2)  to  read: 


(c)  •  •  • 

(2)  •  •  •  The  Initial  Environmental 
Examination  will  be  an  integral  part 
of  the  Project  Identification  Docu- 
ment or  equivalent  document  which 
will  be  circulated  to  selected  Federal 
agencies  for  comment,  when  an  Envi- 
ronmental Assessment  is  to  be  pre- 
pared. 


2.  By  revising  the  first  sentence  of 
§216.1(0(3)  to  read: 


(O  •  •  • 

(3)  •  •  •  A  formal  Agency  decision 
which  determines,  based  on  an  Initial 
Environmental  Examination,  whether 
a  proposed  agency  action  is  or  Is  not  a 
major  action  significantly  affecting 
the  human  envirormient,  and,  if  so, 
whether  an  Environment  Assessment 
or  an  Environment  Impact  Statement 
is  required. 


3.  By  deleting  §§  216.1(c)(10),  Project 
Review  Paper  (PRP).  and  216.1(c)(ll), 
Program  Assistance  Review  Document 
(PARD). 

4.  By  renumbering  §§216.1(0(12), 
Project  Paper  (PP),  and  216,l(c)(13). 
Program  Assistance  Approval  Docu- 
ment (PAAD)  to  read  respectively. 
216.1(0(10)  and  216.1(0(11). 

5.  By  adding  a  new  §216.1(c)(12)  to 
read  as  follows: 


(c)  •  •  • 

(12)  Minor  Donor.  For  the  purposes 
of  these  procedures,  A.I.D.  is  a  minor 
donor  to  a  multidonor  project  when  (i) 
A.I.D.'s  total  contribution  to  the  proj- 
ect will  not  exceed  either  $1,000,000  or 
25  percent  of  the  estimated  project 
cost:  and  (ii)  A.I.D.  does  not,  under  the 
terms  of  the  agreement  governing  its 
contribution,  control  the  planning  or 
design  of  the  multidonor  project. 

6.  By  revising  §  216.3,  General  Proce- 
dures, to  read: 

§  216.3     Procedures. 

(a)  General  Procedures— (. I)  Prepara- 
tion of  the  Initial  Environmental  Ex- 


amination. An  Initial  Environmental 
Examination  will  be  prepared  by  the 
originator  of  a  project  concurrently 
with  the  Project  Identification  Docu- 
ment (PID)  or  Program  Assistance  Ini- 
tial Proposal  (PAIP).  For  projects  in- 
cluding the  procurement  or  use.  or 
both,  of  pesticides,  the  procedures  set 
forth  in  §  216.3(b)  will  be  followed  in 
addition  to  the  procedures  in  para- 
graph (a).  If  some  of  the  activities  to 
be  conducted  under  the  project  are 
not  identified  in  sufficient  detail  to 
permit  the  completion  of  an  Initial 
Environmental  Examination  at  the 
PID  or  PAIP  stage,  the  PID  or  PAIP 
will  include  (i)  an  explanation  indicat- 
ing why  the  Initial  Environmental  Ex- 
amination cannot  be  completed;  (ii)  an 
estimate  of  the  amount  of  time  re- 
quired to  complete  the  initial  environ- 
mental analysis;  and  (iii)  a  recommen- 
dation that  a  Threshold  Decision  be 
deferred  until  the  Initial  Environmen- 
tal Examination  is  completed.  The  re- 
sponsible Assistant  Administrator  will 
act  on  the  request  for  deferral  concur- 
rently with  action  on  the  PID  or  PAIP 
and  will  designate  a  time  for  comple- 
tion of  the  Initial  Environmental  Ex- 
amination. In  all  instances  this  com- 
pletion date  will  be  in  sufficient  time 
to  allow  for  the  completion  of  an  Envi- 
ronmental Assessment  or  Environmen- 
tal Impact  Statement,  if  required, 
before  a  final  decision  is  made  to  pro- 
vide A.I.D.  funding  for  the  project. 

(2)  Threshold  Decision.  If  the  Initial 
Envirormient al  Examination  is  com- 
pleted prior  to  or  at  the  same  time  as 
the  F^roject  Identification  Document 
or  Program  Assistance  Initial  Propos- 
al, a  Threshold  Decision  will  be  spe- 
cifically recommended  in  the  Project 
Identification  Document  or  Program 
Assistance  Initial  F*roposal  and  acted 
upon  at  the  Bureau  or  office  level  con- 
currently with  approval  of  those  docu- 
ments. When  a  Initial  Environmental 
Examination  is  completed  subsequent 
to  approval  of  the  Program  Identifica- 
tion document  or  Program  Assistance 
Initial  Proposal  pursuant  to 
§  216.3(a)(1)  above,  it  will  be  immedi- 
ately forwarded  to  the  responsible  As- 
sistant Administrator  with  a  recom- 
mended Threshold  Decision.  If  the 
Threshold  Decision  is  negative  (i.e.  an 
Environmental  Assessment  or  an  Envi- 
ronmental Impact  Statement  is  not  re- 
quired), the  cognizant  Bureau  or  office 
will  record  this  decision  and  such 
record  will  constitute  a  Negative  De- 
termination. If  the  Threshold  Deci- 
sion based  on  an  Initial  Environmental 
Examination  is  positive  (i.e.  a  signifi- 
cant environmental  impact  is  likely  to 
occur),  then  the  activity  is  to  be  evalu- 
ated to  determine  if  an  EIS  is  to  pre- 
pared pursuant  to  §  216.6  of  these  pro- 
cedures. When  a  Threshold  Decision 
based  on  an  Initial  Environmental  Ex- 
amination indicates  that  an  Environ- 
mental Assessment  is  required  the  pro- 


cedures of  §216.5  will  be  followed  and 
the  approved  Project  Identification 
Document  or  other  document  contain- 
ing the  Initial  Environmental  Exami- 
nation will  be  circulated  to  selected 
U.S.  Federal  agencies  with  relevant  ex- 
pertise, utilizing  the  list  provided  in 
the  CEQ  Guidelines.  Such  agencies 
will  be  invited  to  make  written  com- 
ments within  thirty  days  on  the  Ex- 
amination and  on  matters  that  should 
be  considered  in  preparation  of  the 
Environmental  Assessment.  Comments 
received  on  environmental  aspects 
from  reviewing  Federal  agencies  will 
be  forwarded  to  the  originating  proj- 
ect office  for  consideration  in  the  for- 
mulation of  the  design  and  implemen- 
tation of  the  project  and  the  required 
Environmental  Assessment,  and  will 
form  part  of  the  project  file  when  the 
project  comes  forward  in  the  Project 
Paper  stage  for  final  approval. 

(3)  Preparation  of  Environmental 
Assessments  and  Environmental 
Impact  Statements.  If  the  Project 
Identification  Document  or  Program 
Assistance  Initial  Proposal  is  ap- 
proved, and  if  the  Threshold  Decision 
is  positive,  the  originator  of  the  proj- 
ect will  prepare,  prior  to  or  concur- 
rently with  the  Project  Paper  or  Pro- 
gram Assistance  Approval  Document, 
an  Environmental  Assessment  or  draft 
Environmental  Impact  Statement  as 
required.  Draft  Environmental  Impact 
Statements  will  be  circulated  for 
review  and  comment  as  part  of  the 
review  of  F*roject  Papers  and  as  out- 
lined further  in  §  216.6  of  these  proce- 
dures. Final  approval  of  the  Project 
Paper  or  Program  Assistance  Approval 
Document  and  the  method  of  imple- 
mentation will  include  consideration 
of  the  Environmental  Assessment  or 
final  Environmental  Impact  State- 
ment, as  well  as  other  required  (non- 
environmental)  analyses.  If  loans  or 
grants  for  broad  sector  activities  (e.g. 
river  basin  development  etc.)  are  pro- 
posed, a  general  or  programmatic  En- 
vironmental Assessment  or  Environ- 
mental Impact  Statement  consistent 
with  the  scope  of  the  proposed  loan  or 
grant  will  be  prepared  in  conjunction 
with  the  Project  Paper  and  agreement 
will  be  reached  with  the  recipient  gov- 
ernment that  a  detailed  Assessment 
will  be  prepared  and  considered  on 
each  individual  project  as  it  is  devel- 
oped and  prior  to  its  approval. 

(4)  Processing  and  Review  Within 
A.I.D.  Initial  Environmental  Examina- 
tions. Envirorunental  Assessments  and 
final  Environmental  Impact  State- 
ments will  be  processed  within  A.I.D. 
in  accordance  with  the  normal  A.I.D. 
procedures  for  other  documents. 
These  procedures  call  for  participation 
in  the  project  review  process  of  techni- 
cal, legal  and  country  specialists.  Envi- 
ronmental Assessments  and  final  Envi- 
ronmental Impact  Statements  will  be 
reviewed   as  an   integral   part  of  the 
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Project  Paper  or  equivalent.  In  addi- 
tion to  these  normal  procedures.  Envi- 
ronmental Assessments  will  be  re- 
viewed by  the  appointed  Bureau  envi- 
ronmental officer  and.  periodically,  by 
the  Environmental  Coordinator  who 
will  monitor  tht-  Environmental  As- 
sessment process.  Draft  and  final  En- 
vironmental Impact  Statements  will 
be  reviewed  by  the  Environmental 
Coordinator  and  the  Office  of  the 
General  Counsel. 

(5)  Monitoring.  To  the  extent  feasi- 
ble and  relevant,  projects  and  pro- 
grams for  which  Environmental 
Impact  Statements  or  Environmental 
Assessments  have  been  prepared. 
should  be  designed  to  include  mea- 
surement of  any  changes  in  environ- 
mental quality,  positive  or  negative, 
during  their  implementation.  This  will 
require  recording  of  baseline  data  at 
the  start.  To  the  extent  that  available 
data  permits,  originating  offices  of 
A.I.D.  will  formulate  systems  m  col- 
laboration with  the  recipient 
nation(s).  to  monitor  such  impacts 
during  the  life  of  A.I.D.'s  involvement 
in  the  activity. 

'6)  Revisinnx.  If.  after  a  Threshold 
Decision  is  made  resulting  in  a  Nega- 
tive Determination,  a  project  is  revised 
or  new  information  becomes  available 
which  indicates  that  a  proposed  action 
might  be  major"  and  its  effects  'sig- 
nificant '.  the  Negative  Determination 
will  be  reviewf-d  and  revised  by  the 
cognizant  Bureau  and  an  Environmen- 
tal Assessment  of  Environmental 
Impact  Statement  will  be  prepared,  if 
appropriate.  Environmental  Assess- 
ments and  Environmental  Impact 
Statements  will  be  amended  and  pro- 
cessed appropriately  if  there  are  major 
changes  in  the  project  or  program,  or 
when  significant  new  information  be- 
comes available.  When  on-going  pro- 
grams are  revised  to  incorporate  a 
change  in  scope  or  nature,  a  determi- 
nation will  be  made  as  to  whether 
such  change  may  have  an  environmen- 
tal impact  not  previously  assessed.  If 
so.  the  procedures  outlined  above  will 
be  followed. 

'b)  Pesticide  Procedures— il)  Project 
Assistance.  Except  as  provided  in 
§  216.3<b)(2).  all  proposed  projects  in- 
volving a.ssistance  for  the  procurement 
or  use.  or  both,  of  pesticides  shall  be 
subject  to  the  procedures  prescribed  in 
5  216.3<b><li  <ii  through  (v)  below. 
These  procedures  shall  also  apply,  to 
the  extent  permitted  by  agreements 
entered  into  by  A.I.D.  before  the  effec- 
tive date  of  these  pesticide  procedures, 
to  such  projects  that  have  been  au- 
thorized but  for  which  pesticides  have 
not  been  procured  as  of  the  effective 
date  of  these  pesticide  procedures. 

(1)  When  a  project  includes  assist- 
ance for  procurement  or  use.  or  both. 
of  pesticides  registered  for  the  same  or 
similar  uses  by  USEPA  without  re- 
striction,   the    Initial    Environmental 


Examination  for  the  project  shall  in- 
clude a  separate  section  evaluating  the 
economic,  social  and  environmental 
risks  and  benefits  of  the  planned  pesti- 
cide use  to  determine  whether  the  use 
may  result  in  significant  environmen- 
tal impact.  Factors  to  be  considered  in 
such  an  evaluation  shall  include,  but 
not  be  limited  to  the  following. 

(a)  The  USEPA  registration  status  of  the 
requested  pesticide; 

(b)  The  basis  for  selection  of  the  request- 
ed pesticide: 

(c)  The  extent  lo  which  the  proposed  pes- 
ticide use  is  part  of  an  integrated  pest  man- 
agement program: 

(d>  The  proposed  method  or  methods  of 
application,  including  availability  of  appro- 
priate application  and  safety  equipment; 

(e)  Any  acute  and  long-term  toxicological 
hazards,  either  human  or  environmental,  as 
sociated  with  the  proposed  use  and  meas- 
ures available  to  minimize  .such  hazards; 

(/)  The  effectiveness  of  the  requested  pes- 
ticide for  the  proposed  use; 

(g)  Compatibilitv  of  the  proposed  pesti- 
cide with  target  and  nontarget  ecosy.slems. 

<.h>  The  conditions  under  which  the  pesti- 
cide is  to  be  used,  including  climate,  flora, 
fauna,  geography,  hydrology,  and  soils; 

(!)  The  availability  and  effectiveness  of 
other  pesticides  or  nonchemical  control 
methods;  ««i-- 

(j)  The  requesting  country's  ability  to  reg- 
ulate or  control  the  distribution,  storage, 
use  and  disposal  of  the  requested  pesticide: 

(Jt)  The  provisions  madf  for  training  of 
users  and  applicators;  and 

(I)  The  provisions  made  for  monitoring 
the  use  and  effectiveness  of  the  pesticide. 

In  those  cases  where  the  evaluation  of 
the  proposed  pesticide  u.se  in  the  Ini- 
tial Environmental  Examination  indi 
cates  that  the  use  will  significantly 
effect  the  human  environment,  the 
Threshold  Decision  will  include  a  rec- 
ommendation for  the  preparation  of 
an  Environmental  Assessment  or  Envi- 
ronmental Im.pact  Statement,  as  ap- 
propriate. In  the  event  a  decision  is 
made  to  approve  the  planned  pesticide 
use.  the  Project  Paper  shall  include  to 
the  extent  practicable,  provisions  de- 
signed to  mitigate  potential  adverse  ef- 
fects of  the  pesticide.  When  the  pesti- 
cide evaluation  section  of  the  Initial 
Environmental  Examination  does  not 
indicate  a  potentially  unreasonable 
risk  arising  from  the  pesticide  use.  an 
Environmental  Assessment  or  Envi 
ronmental  Im.pact  Statement  shall 
nevertheless  be  prepared  if  the  envi- 
ronmental effects  of  the  project  other- 
wise require  further  assessment. 

(ii)  When  a  project  includes  assist- 
ance for  the  procurement  or  use.  or 
both,  of  any  pesticide  registered  for 
the  sa.me  or  similar  tises  in  the  United 
States  but  the  proposed  u.se  is  restrict- 
ed by  the  USEPA  on  the  basis  of  user 
hazard,  the  procedures  set  forth  in 
§  216.3(b)(  ixi)  above  will  be  followed, 
in  addition,  the  Initial  Environmental 
Examination  will  include  an  evalua- 
tion of  the  user  hazards  associated 
with  the  proposed  USEPA  restricted 
u.ses  to  ensure  that  the   implementa- 


tion plan  which  is  contained  in  the 
Project  Paper  incorporates  provisions 
for  making  the  recipient  government 
aware  of  these  risks  and  providing,  if 
necessary,  such  technical  assistance  as 
may  be  required  to  mitigate  these 
risks.  If  the  proposed  pesticide  use  is 
also  restricted  on  a  basis  other  than 
user  hazard,  the  procedures  in 
§  216.3(b»i  1  Kiii)  shall  be  followed  in 
lieu  of  the  procedures  in  this  subsec- 
tion. 

(iii)  If  the  project  includes  assistance 
for  the  procurement  or  use.  or  both  of: 

(a)  Any  pesticide  other  than  one  reg 
istered  for  general  u.se  or  for  restricted 
use  on  the  basis  of  user  hazard:  or 

(b)  Any  pesticide  for  which  a  notice 
of  rebuttable  presumption  against  re- 
registration,  notice  of  intent  to  cancel, 
or  notice  of  intent  to  suspend  has  been 
issued  by  USEPA, 

The  Threshold  Decision  will  provide 
for  the  preparation  of  an  Environmen- 
tal Assessment  or  Environmental 
Impact  Statement,  as  appropriate 
(§216.6(ai).  The  EA  or  EIS  shall  in- 
clude, but  not  be  limited  to,  an  analy- 
sis of  the  factors  identified  in 
§  216  3'b)(l)(i)  above 

(ivi  Notwithstanding  the  provisions 
of  §§  216.3(b)<  11  (i)  through  (iii)  above, 
if  the  project  includes  assistance  for 
the  procurement  or  use,  or  both,  of  a 
pesticide  against  which  USEPA  has 
initiated  a  regulatory  action  for  cause, 
or  for  which  it  has  issued  a  notice  of 
rebuttable  presumption  against  rereg 
istration,  the  nature  of  the  action  or 
notice,  including  the  relevant  techni- 
cal and  scientific  factors  will  be  dis- 
cussed with  the  requesting  govern- 
ment and  considered  in  the  lEE  and.  if 
prepared,  in  the  EA  or  EIS.  If  USEPA 
initiates  any  of  the  regulatory  actions 
above  against  a  pesticide  subsequent 
to  its  evaluation  in  an  lEE.  EA  or  EIS, 
the  nature  of  the  action  will  be  dis- 
cu.ssed  with  the  recipient  government 
and  considered  in  an  amended  lEE  or 
amended  EA  or  EIS,  as  appropriate. 

(V)  If  the  project  includes  a.ssistance 
for  the  procurement  or  use,  or  both  of 
pesticides  but  the  specific  pesticides  to 
be  procured  or  used  cannot  be  identi- 
fied at  the  time  the  lEE  is  prepared, 
the  procedures  outlined  in  §§  216.3(b) 
(i)  through  <iv)  will  be  followed  when 
the  specific  pesticides  are  identified 
and  before  procurement  or  use  is  au- 
thorized Where  identification  of  the 
pesticides  to  be  procured  or  used  does 
not  occur  until  after  Project  Paper  ap- 
proval, neither  the  procurement  nor 
the  use  of  the  pesticides  shall  be  un- 
dertaken unless  approved,  in  writing, 
by  the  A.ssistant  Administrator  (or  in 
the  caoe  of  projects  authorized  at  the 
Mission  level,  the  Mission  Director) 
who  approved  the  Project  Paper. 

(2)  Exceptions  to  Pesticide  Proce- 
dures. The  procedures  set  forth  in 
§  216.3(b)(1)  above  shall  not  apply  to 
the  following  projects  including  assist- 
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ance  for  the  procurement  or  use,  or 
both,  of  pesticides. 

(i)  Projects  under  emergency  condi- 
tions. 

Emergency  conditions  shall  be  deemed 
to  exist  when  it  is  determined  by  the 
Administrator,  A,I.D.,  In  writing  that: 

(a)  A  pest  outbreak  has  occurred  or 
is  ImmLnent:  and 

(ft)  Significant  health  problem.s 
(either  human  or  animal)  or  signifi- 
cant economic  problems  will  occur 
■without  the  prompt  use  of  the  pro- 
po,sed  pesticide,  and 

(c)  Insufficient  time  is  available 
before  the  pesticide  n,ust  be  used  to 
evaluate  the  proposed  use  in  accord- 
ance with  the  provisions  of  this  regu- 
lation. 

(ii)  Projects  where  A.I.D.  is  a  minor 
donor,  as  defined  in  §  216.1(c)(12) 
above,  to  a  multi-donor  project. 

(lii)  Projects  including  assistance  for 
procurement  or  use.  or  both,  of  pesti- 
cides for  research  or  Ijinited  field  eval- 
uation purposes  by  or  under  the  super- 
vision of  project  personnel.  In  such  in- 
stances, however,  A,I.D,  will  ensure 
that  the  manufacturers  of  the  pesti- 
cides provide  toxicolocical  and  envi- 
ronmental data  necessary  to  safeguard 
the  heallh  or  research  personnel  and 
the  quality  of  the  local  enviroriment  in 
wliich  the  pesticides  will  be  used.  Fur- 
thermore, treated  crops  will  not  be 
used  for  human  or  aitimal  cons'omp- 
tion  unless  appropriate  tolerances 
have  been  established  by  EPA  or  rec- 
ommended by  FAO/WHO.  and  the 
rates  and  frequency  of  application,  to- 
gethf^r  with  the  prescribed  preharvest 
intervals,  do  not  result  in  residues  ex- 
ceeding such  tolerances.  This  prohibi- 
tion does  not  apply  to  the  feeding  of 
such  crops  to  animals  for  research 
purposes 

(3.1  \'on-Proiect  Assistance.  In  a  very 
few  limited  number  of  circumstances 
A.I.D.  may  provide  non-project  assist- 
ance for  the  procurement  and  use  of 
pesticides.  Assistance  in  such  cases 
shall  he  provided  if  tlie  A.I.D.  Admin- 
istrator determines  in  writing  that  (i) 
emergency  conditions,  as  defined  in 
§  216.3(b)(2)(i)  above  exists;  or  (ii)  that 
compelling  circumstafices  exist  such 
that  failure  to  provide  the  proposed 
a'^sistan^e  would  seriously  impede  the 
attainment  of  U.S.  foreign  policy  ob- 
je.nives  or  the  objectives  of  the  for- 
eign assistance  program.  In  the  latter 
case,  a  decision  to  provide  the  assist- 
ance will  be  based  to  the  maximum 
extent  practicable.  up3n  a  considera- 
tion of  the  factors  set  forth  in 
§216.3(b)(l)(i)  and,  to  the  extent  avail- 
able, the  history  of  efficacy  and  safety 
covering  the  past  u.se  of  the  pesticide 
the  in  recipient  country. 

Dated:  May  3,  1978. 

John  J.  Gilligan, 
Administrator. 
CFR  Doc.  78-13027  Filed  5-11-78;  8:45  am] 
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Title  27 — Alcohol,  Tobacco  Products 
and  Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE- 
PARTMENT OF  THE  TREASURY 

[T  D.  ATF-50] 

RECORD  RETENTION  REQUIREMENTS 

AGENCY;  Bureau  of  Alcohol.  Tobacco 
and  Fireanns. 

ACTION:  Pinal  rule. 

SUMMARY:  This  docum.ent  increases 
the  required  time  period  for  retention 
of  records  pre.scribed  by  l.-.e  regula- 
tions li'=t»='d  above.  The  n-rw  time 
period  is  3  years,  and  the  regional  reg- 
ulatory administrator  is  given  discre- 
tionary authority  to  prescribe  an  addi- 
tional retention  period  of  not  more 
than  3  years.  The  purpose  of  the 
change  is  to  insure  that  records  will  be 
available  long  enough  to  support  any 
action  that  might  be  taken  within  the 
applicable  statutes  of  hmitation. 

EFFECTI\':E  DATE:  June  12,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT; 
Stc'.en  C.  Simon.  Research  and  Reg- 
ulations Branch,  Bureau  of  Alcohol. 
Tobacco  anu  Firearms.  Rcjom  622B. 
1200  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20226,  202-566- 
7626. 

SUPPLEMENTARY  INFORMATION: 
On  page  3137  of  the  Fed^.^.al  Rfc.tster 
for  Monday,  Janu'ary  23.  1978,  there 
was  pub!isi;ed  a  proposed  rule  to  in- 
crease to  3  years  the  record  retention 
period  of  27  CFR  Pails  18,  194,  250, 
and  £51.  The  proposed  an-.endments 
also  granted  discretionary  authority  to 
the  regional  reg-jlatory  administrator 
to  prescribe  an  additional  retention 
period  oi  up  to  3  years. 

Public  participation  was  solicited, 
and  a  60-day  comment  period  was  pre- 
scribed. No  'vvritlen  public  comments 
have  been  received  duriiig  this  period. 
Accordingly,  the  proposed  am.end- 
ments  are  adopted  without  change 
(except  to  incorporate  the  chancres  of 
T.D.  ATF-48,  published  March  31, 
1978). 

Drafting  Information 

The  principal  drafter  of  this  docu- 
ment was  Steven  C.  Simon  of  the  P.e- 
seaich  and  Regulaiioi:uS  Branch, 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. However,  supervisors  and  re- 
viewers from  both  tlie  Bureau  and  the 
Departme.1t  of  the  Treasury  exercised 
control  over  the  development  of  the 
regul?.tions,  both  as  to  matters  of  sub- 
stance and  style. 

Authority;  This  Treasury  decision  is 
Issued  under  the  authority  contained  in  26 
U.S.C.  7605  (68A  Stat.  917). 
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Signed:  April  20,  1978. 

Rex  D.  Davis, 
Director. 

Approved:  May  1,  1978. 

Richard  J.  Davis. 

Assistant  Secretary  of  the  Treas- 
ury. 

PART  18— PRODUCTION  OF  VOLA- 
TILE FRUIT-FLAVOR  CONCEN- 
TRATES 

Par-acflafh  a.  The  regulations  in  27 
CFR  Part  18  are  am.ended  as  follows: 

1.  Section  18.11  is  amended  to  add. 
in  alphabetical  order,  a  definition  of 
'regional  regiilaiory  administrator," 
and  to  revise  the  definition  of  "region- 
al director."  As  amended,  the  affected 
portions  of  §  18.11  read  as  follows; 

§1S.11     Meaning  of  terms. 

•  •  •  •  • 

Regional  regulatory  administrator. 
The  principal  regional  official  respons- 
biie  for  administering  regulations  in 
this  part. 


2.  Section  18.141  is  amended  to  in- 
crease the  records  retention  period  to 
3  years  (rather  than  2  years,  as  it  cur- 
rently is),  and  to  provide  that  the  re- 
gional regulatory  administrtior  may 
prescribe  an  additional  retention 
period  of  up  to  3  years  in  ceitain  cir- 
cumstances. (Currently,  the  regula- 
tions have  only  a  2-year  discretionary 
additional  period.)  The  amendment 
also  re.lects  the  change  in  title  from 
"iegional  directoi  "  to  "regional  regu- 
latory administrator,"  and  it  includes 
clarifying  and  stylistic  ch.anges.  As 
amended,  §  18.141  reads  as  follows: 

§  18.141     Records  and  reports. 

Each  proprietor  shall  keep  records 
and  submit  reports  (including  applica- 
tions and  notices)  as  required  by  this 
part.  These  recor.is,  and  copies  of  ap- 
plications, notices,  and  reports,  shall 
be  maintained  on  or  convenient  to  the 
concentrate  plant,  and  be  available  for 
inspection  by  ATF  officers  durmg 
business  hours.  The  records  aiid  copies 
of  applications,  notices  and  reports 
shall  be  retained  for  not  it  ss  than 
three  years  from  the  date  they  were 
made,  or  the  date  ol  the  last  entry  re- 
quired to  be  made  m  them,  wnichever 
is  the  later.  Furthermore,  the  regional 
regulatory  administrator  niay  require 
these  records  and  copies  of  applica- 
tions, notices,  and  reports  to  be  kept 
for  an  additional  period  of  not  more 
than  three  years  in  any  case  where  he 
determines  retention  necessary  or  ad- 
visable. 
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PART  194  LIQUOR  DEALERS 

Pah.  B.  The  regulations  in  27  Cm 
Part  194  are  amended  as  follows: 

1.  Section  194.11  is  amended  to  pro- 
vide, in  alphabetical  order,  definitions 
of  "ATF  officer"  and  regional  repula- 
tory  administrator  ;  to  revise  the  defi- 
nitions of  "assistant  regional  commis- 
sioner", "internal  revenue  officer", 
and  "regional  director";  and  to  delete 
the  definition  of  •regional  commis- 
sioner". As  amended,  the  affected  por- 
tions of  §  194.11  read  a.-:  follows: 

§  194.1 1     Meaning  of  terms. 


Assistant  regional  commissioner.  A 
regional  regulatory  administrator  as 
defined  in  this  section. 

ATF  officer  An  officer  or  employee 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  duly  authorized  to 
perform  any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 


Internal  revenue  officer.  An  ATF  of- 
ficer as  defined  in  this  section. 


Place,  or  place  of  business.  *  '  * 
Regional    regulatory    administrator. 
The  principal  regional  official  respon- 
sible for  administering  regulations  in 
this  part. 
Sale  at  retail  or  retail  sale.  *  '  * 


(68A  Stat.  731  (26  U.S.C.  6001):  Sec.  201. 
Pub.  L.  85-859.  72  Stat.  1342.  1345.  1348, 
1395  (26  U.S.C.  5114.  5124.  5146  5555". i 

3.  Section  194.242  is  amended  to 
change  the  records  retention  period 
from  "not  less  than  2  years"  to  "not 
less  than  three  years",  to  change  "in- 
ternal revenue  officers"  to  "ATF  offi- 
cers", to  add  a  provision  that  the  re- 
gional regulatory  administrator  may 
require  records  to  be  kept  for  an  addi- 
tional period  of  not  more  than  three 
years,  and  to  make  stylistic  changes. 
As  amended.  §  194.242  reads  as  follows: 

§  194.242     Retention  of  records  and  files. 

All  records  prescribed  by  this  part, 
documents  or  copies  of  documents  sup- 
porting these  records,  and  file  copies 
of  reports  submitted,  shall  be  retained 
by  ttie  person  required  to  keep  the 
documents  for  a  period  of  not  less 
than  three  years,  and  during  this 
period  shall  be  available,  during  busi- 
ness hours,  for  inspection  and  copying 
by  ATF  officers.  F'urthermore.  the  re- 
gional regulatory  administrator  may 
require  these  records  to  be  kept  for  an 
additional  period  of  not  more  than 
three  years  in  any  case  where  he  de- 
termines retention  necessary  or  advis- 
able. Any  records,  or  copies  thereof, 
containing  any  of  the  information  re- 
quired by  this  part  to  be  prepared, 
wherever  kept,  shall  also  be  made 
available  for  inspection  and  copying. 

(68A  Stat.  731  <26  USC  6001):  Sec.  201. 
Pi;(3.  L.  85  859.  72  Stat.  1342  1345.  1348. 
1395  '26  U.S.C  5114.  5124,  5146.  5555J.) 


2.  Section  194  222  is  amended  to 
change  the  reference  to  the  records  re- 
tention period  from  not  less  than  two 
years"  to  "not  le.^s  than  th.'-ee  years", 
to  substitute  "regional  regulatory  ad- 
ministrators" for  ■assistant  regional 
commissioners",  and  to  make  stylistic 
changes.  As  amended,  §  194.222  reads 
as  follows: 

§  194.222     Requirements    as    to    wines    and 
beer. 

Each  whol-^sale  dealer  in  liquors  who 
receives  wines,  or  wines  and  beer,  and 
each  wholesale  dealer  in  beer  shall 
keep  at  his  place  of  business  a  com- 
plete record  of  all  wines  and  beer  re- 
ceived, showing  (a)  the  quantit^fi^s 
thereof,  (b)  from  whom  received,  and 
(c)  the  receiving  dates.  This  record, 
which  must  be  kept  for  a  period  of  not 
less  than  three  years  as  prescribed  in 
§  194.242,  shall  consist  of  all  purchase 
invoices  or  bills  covering  wines  and 
beer  received  or.  at  the  option  of  the 
dealer,  a  book  record  containing  all  of 
the  required  information.  Whole.sale 
dealers  are  not  required  to  prepare  or 
submit  reports  to  regional  regulatory 
administrators  of  transactions  relating 
to  wines  and  beer. 


PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE 
VIRGIN  ISLANDS 

Paragraph  C.  The  regulations  in  27 
CI-Tl  Part  250  are  amended  as  follows: 

1.  Section  250.11  is  amended  to  pro- 
vide, in  alphabetical  order.  definitiorLS 
of  "ATF  officer"  and  "regional  regula- 
tory adm.inistrator  ■;  and  to  revise  the 
definitions  of  assistant  regional  com- 
mi.ssioncr."  "Director,  alcohol,  tobacco 
and  firearms  division",  "region"  and 
"regional  director."  As  amended,  the 
affected  portions  of  §250.11  read  as 
follows: 

§250,11     Meaninjj  of  terms. 


Assistant  regional  commissioner.  A 
regional  regulatory  acLmmistrator  as 
defined  in  this  section. 

ATF  officer.  An  officer  or  employee 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  duly  authorized  to 
perform  any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 


Director,  Alcohol.  Tobacco  and  Fire- 
arms Division.  The  Director.  Bureau 


of  Alcohol.  Tobacco  and  Rrearms  as 
defined  in  this  section. 


Region.  A  geographical  region  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. 

Regional  regulatory  administrator. 
The  principal  regional  official  respon- 
sible for  administering  regulations  in 
this  part. 


2.  Paragraph  (b)  of  §250  143  is 
amended  to  delete  instructions  that 
apply  only  to  ATF  personnel.  As 
amended,  §  250.143  reads  as  follows: 

§  2.=>0.1 1.1     Procurement  and  custody  of  red 
strip  stamps. 


(b)  Alternative  method.  When  the 
Chief  Puerto  Rican  Operations,  deter- 
mines that  the  interest  of  the  govern- 
ment will  be  best  served  thereby,  the 
stamps  may  be  shipped  directly  to  the 
Commonwealth  revenue  agent  at  the 
plant  from  the  Bureau  of  Engraving 
and  Fainting.  In  this  case,  orders  on 
Form  428  for  standard  size  red  strip 
stamps  shall  be  in  multiples  of  100.000 
stamps,  and  orders  for  small  size  shall 
be  in  multiples  of  50  stamps  (one 
sheet). 

(Sec.  201    Pub    h.  85-859,  72  Stat.  1358  (26 
U.S.C   52051  ) 

3.  Section  250  276  is  amended  to  re- 
place "assistant  regional  commission- 
er" with  "regional  regulatory  adminis- 
trator"; "internal  revenue  officers  '  is 
replaced  with  "ATF  officers";  and  "di- 
rector of  ctistoms"  is  replaced  with 
"dLstrict  director  of  customs."  The  re- 
tention period  IS  changed  from  "not 
less  than  two  years"  to  "not  less  than 
three  years":  a  provision  is  added  that 
the  regional  regulatory  administrator 
may  require  records  to  be  kept  for  an 
additional  period  of  not  more  than 
three  years;  and  minor  stylistic 
change's  are  made.  As  amended. 
§  250.276  reads  as  follows: 

§  2.')0  2"?6     Retention 

All  records  required  by  this  part, 
documents  or  copies  of  documents  sup- 
porting these  records,  and  file  copies 
of  reports  required  by  this  part  to  be 
submitted  to  the  regional  regulatory 
administrator  or  to  the  district  direc- 
tor of  customs  shall  be  retained  for 
not  less  than  three  years,  and  during 
this  period  shall  be  available,  during 
business  hours,  for  inspection  and 
copying  by  ATF  or  customs  officers. 
Furthermore,  the  regional  regulatory 
administrator  may  require  these  rec- 
ords to  be  kept  for  an  additional 
period  of  not  more  than  three  years  in 
any  case  where  he  determines  reten- 
tion necessary  or  advisable.  Any  rec- 
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ords,  or  copies  thereof,  containing  any 
of  the  information  required  by  this 
part  to  be  prepared,  wherever  kept, 
shall  also  be  made  available  for  inspec- 
tion and  copying. 

f68A  Stat  731  (26  V.S.C.  6001);  Sec.  201, 
Pub.  L.  85-859.  72  Stat.  1342.  1345.  1348, 
1361,  1395  (26  U.S.C.  5114,  5124,  5146,  5207, 
5555).) 


PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES,  AND  BEER 

Par.  D.  The  regulations  in  27  CFR 
Part  251  are  amended  as  follows: 

1.  Section  251.11  is  amended  to 
revise  the  definitions  of  -alcohol,  to- 
bacco and  firearms  officer ',  "a^s.':stant 
regional  cormnissioncr",  "Director,  al- 
cohol, tobacco  and  firearms  division", 
"internal  revenue  ofticer",  "region", 
and  "regional  director."  A  new  defini- 
tion of  "regional  regulatory  adminis- 
trator" is  added  in  alphabetical  order 
As  ame.ided,  the  affected  portions  of 
§  25l.il  ti ad  as  follows: 

§  251.11     Meaning  of  terms. 


Alcohol,  tobacco  and  firearms  o.ffi- 
cer,  or  ATF  officer.  An  officer  or  em- 
ployee of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  (ATF)  duly  au- 
thorized to  perform  any  function  re- 
lating to  the  administration  or  ett- 
forcement  of  this  part. 

Assistant  regional  commissioner.  A 
regional  regulatory  adm.inistrator  as 
defined  in  this  section. 


Director.  Alcohol,  Tobacco  and  Fire- 
arms Division.  The  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  as 
defined  in  this  section. 


Internal  revenue  officer.  An  ATF  of- 
ficer as  defined  in  this  section. 


Region.  A  geographical  region  of  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. 

Regional  regulatory  administrator. 
The  principal  regional  official  respon- 
sible for  administering  regulations  in 
this  part. 


(68A  SUt.  731  (26  U.S.C.  6001);  Sec.  201. 
Pub.  L.  85-859.  72  Stat.  1342.  1345.  1348. 
1361,  1395  (26  U.S.C.  5114,  5146,  5207. 
5555).) 

2.  Section  251.137  is  amended  to  re- 
place "assistant  regional  conunission- 
er"  with  "regional  regulatory  adminis- 
trator." to  change  the  retention  period 
from  "not  less  than  two  years"  to  "not 
less  than  three  years",  to  replace  "in- 


ternal revenue  officers"  with  "ATF  of- 
ficers", to  replace  "director  of  cus- 
toms" with  "district  director  of  cus- 
toms." to  add  a  provision  that  the  re- 
gional regulatory  administrator  may 
require  records  to  be  kept  for  an  addi- 
tional period  of  not  more  than  three 
years,  and  to  make  minor  stylistic 
changes.  As  amended,  §  251.137  reads 
as  follows: 

§251.137     Retenliun. 

All  I'i'cords  required  by  this  part, 
documents  or  copies  of  docum.ents  sup- 
porting these  records,  and  file  copies 
of  reports  required  by  this  part  to  be 
submitted  to  the  regional  regulatory 
administrator  or  to  the  district  direc- 
tor of  customs,  sha'.i  be  retained  for 
not  less  than  three  years,  and  during 
this  period  shall  be  avails':!?,  during 
bu.siness  hours,  for  inspection  and 
copying  by  ATF  or  customs  officers. 
F\irthermore,  the  regional  regulatory 
administrator  piay  require  these  rec- 
ords to  be  kept  for  an  additional 
period  of  not  more  than  three  years  m 
any  case  where  he  determines  reten- 
tion necessary  or  advisable.  Any  rec- 
ords, or  copies  thereof,  containing  any 
of  the  information  required  by  tliis 
part  to  be  prepared,  wherever  kept, 
shall  also  be  made  available  for  inspec- 
tion and  copying. 

[FR  Doc.  78-12971  Filed  5- 11-73:  8  55  am] 
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Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  146a— CITIZEN  EDUCATION 
FOR  CULTURAL  UNDERSTANDING 
PROGRAM 

Awards  of  Grants  and  Contracts 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Pinal  regulation. 

SUMMARY:  This  regulation  sets 
forth  rules  and  criteria  governing  the 
award  of  grants  and  contracts  to  any 
public  or  private  agency  or  organL'.a- 
tion  to  increase  the  understanding  of 
students  in  the  United  States  about 
the  a-vtions  and  cultures  of  other  na- 
tions, and  to  enable  these  students  to 
make  informed  judgments  with  re- 
spect to  the  international  policies  and 
actions  of  the  United  States.  The  regu- 
lation has  no  immediate  effect  because 
the  program  is  unfunded. 

EFFECTIVE  DATE:  Pursuant  to  sec- 
tion 431(d)  of  the  General  Education 
F>rovisions  Act.  as  amended  (20  U.S  C. 
1232(d)),  this  regulation  has  been 
transmitted  to  the  Congress  concur- 
rently with  its  publication  in  the  Fed- 


eral Register.  That  section  provides 
that  regulations  subject  thereto  shal 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmis- 
sion, subject  to  the  provision  therein 
concerning  Congressional  action  and 
aajournment. 


INFORMATION 


FOR   FURTHER 
CONTACT: 

Edward  L.  Meador.  Director.  Divi- 
sion of  International  Education,  7th 
and  D  Streets  SW.,  Room  3907.  Re- 
gional Office  Building  No.  3.  Wash- 
ington. D.C.  202U2.  202-245- 96Q2. 

SUPPLEMENTARY  INFORMATION: 
The  Education  Amendments  of  1976 
amended  Title  VI  of  the  N.-.'ionil  De- 
fense Fducation  Act  of  1958  to  provide 
for  a  Citizen  Education  for  Cultural 
Understanding  Program.  Although  it 
is  anticipated  th\t  the  progrrim  will 
not  be  funded  in  fiscal  year  1977-78. 
the  Office  of  Education,  is  required  by 
statute,  to  din-elop  regulatioris  without 
regard  to  funding  statu.s. 

Notice  of  F^opo.sed  Rulemaking  was 
put>l^sh(  d  in  the  .''Tpk^al  Rlcistek  on 
August  9.  1977  '42  FR  40221  40223) 
setting  forth  reeiilations  for  this  new^ 
program  and  requesting  public  com- 
ment on  the  proposed  regulat'cns.  Of 
the  more  than  30  comments  received, 
the  majority  of  the  commenters 
agreed  that  the  regulations  have  de- 
fined the  program  sufficiently  broadly 
foi  fu.nds  to  be  tatg.-ted  in  ways  that 
provide  maximum,  impact  and  that 
allow  flexibility  to  individuals  and  in- 
stitutions in  developing  their  pro- 
grams. 

Tlie  following  is  a  discussion  of  the 
comments  received,  with  each  com- 
ment followed  by  the  response  of  the 
Office  of  Education. 

SCMMARY  OF  COMMENTS  AND  RESPONSES 
1.   5  146a.  1  PtRPOSE  ,\NT)  SCOPE 

Comment  T^vo  commenters  ques- 
tioned why  the  reguiaticrs  refer  to 
Students  ^^j  the  beneficiaries  of  this 
program.  One  cominenter  suggested 
that  the  ^.ord  "citizen"  wouJd  be  an 
appropriate  substitute  for  the  word 
"Student"  so  that  bu.sinessmen.  teach- 
ers, and  administrators  cotiid  also 
benefit  from  the  program. 

Respom^e.  This  siisgestion  is  not 
adopted.  The  reference  to  students  is 
taken  (airectly  from  Section  603  of 
Title  VT  of  the  National  Defense  Edu- 
cation Act,  as  amended  whicl^  states, 
"The  Commissioner  is  authorized  •  •  • 
to  stimulate  locally  designed  educa- 
tional programs  to  increase  the  under- 
standing of  stu(2ents  in  the  United 
States  •  •  •"  (tmphasis  added).  How- 
ever, the  definition  of  student  is  suffi- 
ciently broad  so  as  to  include  teachers, 
businessmen,  administrators,  etc,  who 
are  enrolled  in  an  educational  pro- 
gram. 

Comment  Two  commenters  suggest- 
ed that,  in  addition  to  the  study  of  the 
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cultures  and  actions  of  other  nations. 
the  program  should  ir.clude  the  study 
of  U.S.  ethnic  groups. 

Response.  This  suggestion  is  not 
adopted.  The  legislaiion  specifically 
states  that  this  program  is  limited  to 
programs  about  the  cultures  and  ac- 
tions of  other  nations. 

Comment  One  commenter  was  con- 
cerned that  the  stated  purpose  of  the 
program  excludes  the  pos.sibility  of  ex- 
amining the  influence  which  policies 
of  state  governments  have  on  U.S.  for- 
eign policy. 

Response.  This  program  is  designed 
to  have  students  learn  about  the  cul- 
tures, policies,  and  actions  of  other  na- 
tions so  that  the  student  can  better 
understand  our  international  relation- 
ships and  the  impact  these  relation- 
ships have  domesricaUy.  Therefore,  ac- 
tivities concern' ng  the  impact  state 
governments  may  have  on  our  foreign 
relationships  are  not  included  in  this 
program. 

2.  §  146a. 2  GENERAL  AUTHORITY 

Comment.  Several  coromenters  re- 
quested clarification  of  the  word 
'local'"  specifically  as  it  relates  to  the 
phrase  "iocaliy  designed".  Many  com- 
menters  urged  that  its  interpretation 
should  not  exclude  (a)  professional  as- 
sociations and  organizations  of  nation- 
al or  regional  scope  or  membership  or 
(b)  projects  with  regional  and/or  na- 
tional applicability 

Response.  The  regulations  place  no 
restrictions  on  'he  scope  or  member- 
ship o:  applicant  agencies  or  organiza- 
tions that  may  apply  for  funds.  Sec- 
tion 603ib)  of  the  Act  requires  that 
programs  be  locally  designed.  There- 
fore projects  under  this  authority 
must  be  designed  to  meet  particular 
local  needs.  However,  if  a  project 
meets  particular  local  needs  but  also 
has  reeioi.r.i  or  national  applicability. 
that  would  not  make  that  project  in- 
eligible. On  the  other  hand,  projects 
designed  to  be  national  or  regional  in 
scope  would  not  be  eligible  for  fund- 
ing. 

3.  §  146a. 6  PRO.JECT  REQtTIREME?."TS 

Comment.  One  commenter  suggested 
that  while  §  Hoa.G'bj  prohibits  the  de- 
velopment of  new  curriculum,  the 
translation  of  materials  for  use  in 
funded  projects  .siiould  be  permitted. 

Response.  The  CommLssioner  does 
not  view  the  translation  of  materials 
as  the  development  of  curriculum, 
therefore  such  activities  are  permissi- 
ble. 

Comment.  Several  commenters 
noted  that  there  appears  to  be  an  in- 
consistency between  §146a. 6(a)(2)  and 
§  146a.6(b)  since  the  comm.enters  view 
the  compilation  of  existing  informa- 
tion and  resource.^  as  a  form  of  cur- 
riculum deveiorT-.nr.  §  146a.6(aK2) 
states  that  fund.s  rn-^i  be  u-sed  for  the 
compilation    of    '::.:.:'.ing    information 


and  resources  but  §  146a.6(b)  states 
that  funds  may  not  be  a-^ed  for  the  de- 
velopment of  new  curriculum. 

Response.  The  compilation  of  exist- 
ing information  and  resources  about 
other  nations  is  authorized  by  the 
statute.  For  purposes  of  this  program, 
the  compilation  of  existing  informa- 
tion and  resources  is  therefore  not  the 
development  of  new  curriculum. 

Comment  One  commenter  asked 
whether  program  funds  could  be  used 
to  hire  foreign  nationals  to  serve  as 
experts  about  their  cultures  and  na- 
tioris. 

Response.  Funds  under  this  program 
may  be  used  to  hire  foreign  national.s. 

Comment  One  commenter  asked 
whether  program  funds  could  be  used 
for  payment  of  travel  and  other  ex- 
penses. 

i2espon.sc.  Funds  under  this  program 
be  used  for  payment  of  travel  and 
other  expenses.  The  regulations  have 
been  amended  to  clarify  allowable  ex- 
penses for  travel  in  §  146a.6(b)' 1  >. 

Comm.ent  One  commenter  ques- 
tioned wliether  §  146a. 6(a)  permits  the 
use  of  funds  for  library  acquisitions 
and  for  utilization  of  computer  hard- 
ware and  software  in  cataloging  exist- 
ing materials. 

Response.  F\inds  under  this  program 
may  be  used  for  library  acquisitioiis 
and  for  the  use  of  computer  hardware 
or  software.  For  example,  fees  for  pu.--- 
cheusing  time  on  a  computer,  and  for 
the  use  of  existing  computer  pro- 
grams, and  for  salaries  and  expen.^es 
related  to  personnel  necessary  to  oper- 
ate a  computer,  are  allowable  expenses 
under  this  program.  However,  funds 
may  not  be  used  for  the  acquisition  of 
computers  or  any  other  type  of  equip- 
ment, either  by  purchase  or  rental,  as 
indicated  in  §  146a. 6(c).  The  regula- 
tions have  been  amended  to  clarify  al- 
lowable expenses  for  the  use  of  com- 
puter hardware  or  software  in 
§  146a.6(b)(2). 

Comment  Several  commenters,  for  a 
variety  of  reasons,  urged  the  elimina- 
tion, revision,  and/cr  expansion  of  the 
program  requirem.ents  set  forth  in 
§  146a. 6  feeling  that  these  require- 
ments place  too  many  restrictions  on 
this  new  program  and  do  not  reflect 
the  intent  of  the  legislation. 

R.esponse.  The  suggestions  are  not 
adopted.  Section  146a.6  quotes  the  lan- 
guage of  Section  603  of  Title  VI  of  the 
National  Defense  Education  Act  as 
Congress  amended  it  in  the  Education 
Amendments  of  1976. 

4.  §  146a.7  EVALUATION  CRITERIA 

Comment  One  commenter  asked  for 
an  example  to  clarify  the  phrase  ■^- 
propriate  segments  of  the  local  com- 
munity". 

Response.  What  is  appropriate  would 
depend  on  a  particular  project.  For  ex- 
ample, if  a  project  focuses  on  elemen- 
tary or  secondary  education  In  a  given 


school  district,  it  would  be  appropriate 
for  the  grant  administrators  to  carry 
out  the  project  in  consultation  and  in 
cooperation  with  such  segments  of  the 
community  as  the  school  board,  and 
administrators  and  teaching  staff  of 
the  schooUs)  in  that  district.  Similar- 
ly, if  a  university  plans  an  Interdisci- 
plinary program  in  multinational  busi- 
ness, it  would  be  appropriate  for  it  to 
involve  the  international  studies  facul- 
ty, the  business  faculty,  and  area  busi- 
ness interests. 

Comment.  Several  commenters  re- 
quested clarification  of  the  phrase 
"maximum  use  of  non-Federal  re- 
sources". 

Response.  Non-Federal  resources  in- 
clude components  of  the  proposed  pro- 
gram which  do  not  require  Federal  fi- 
nancial assistance.  Making  maximum 
use  of  these  resources  means  involving 
teaching  personnel  corrunitted  to  and 
available  for  the  project  for  whom 
Federal  reimbursement  is  not  request- 
ed, existing  library  resources  and  fa- 
cilities, volunteer  sevices.  and  other 
on-going  activities  of  the  applicant 
agency  or  organization  which  demon- 
strate a  convmitment  to  the  additional 
activities  proposed  for  Federal  fund- 
ing. 

After  consideration  of  all  comments. 
Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  a  new 
Part  146a.  to  read  as  set  forth  below. 

Note. -The  Officer  of  Education  has  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Infiation  Impi.rt  SUtement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  November  14.  1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  May  3,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
PTO^Tn.m  No.  13.581.  Citizen  Education  for 
Cultural  Understanding  Program. ) 

PART  146a— CITIZEN  EDUCATION 
FOR  CULTURAL  UNDERSTANDING 
PROGRAM 

Sec. 

146a.l  Purpose  and  scope. 

14Ga.2  General  authority. 

146a. 3  Definitions. 

146a.4  Eligible  applicants. 

146a. 5  Applications. 

146a. 6  Project  requirements. 

146a. 7  Evaluation  criteria. 

Authority:  Sec.  603.  Title  VI  of  the  Na- 
tional Defense  Education  Act  of  1958  (20 
use.  512a).  as  amended  by  sec.  302(b), 
Pub.  L.  94-482  (Education  Amendments  of 
1976),  unless  otherwise  noted. 

§  146a.l     Purpose  and  scope. 

(a)  This  part  governs  the  awarding 
of  Federal  assistance  to  projects  that 
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will  increase  the  availability  to  stu- 
dents in  the  United  States  of  informa- 
tion about  the  cultures,  actions,  and 
policies  of  other  nations  so  that  these 
students  m.ight  make  more  Informed 
judgment.s  with  respect  to  the  interna- 
tional policies  and  actions  of  the 
United  States. 

(b)  The  assistance  provided  under 
this  part  is  subject  to  the  applicable 
provisions  of  Subchapter  A  of  this 
Chapter,  pertaining  to  fiscal,  adminis- 
trative, and  other  matters  (General 
Provisions  for  Office  of  Education 
Programs,  45  CFR  Part  100a). 

(20U.S.C.  512a.) 

§146a.2     General  authority. 

The  CommLssioner  may  award 
grants  and  contracts  for  projects  to 
stimulate  locally  designed  educational 
programs  to  increase  the  understand- 
ing of  students  in  the  United  States 
about  the  cultures,  actions,  and  poli- 
cies of  other  nations  in  order  to  allow 
them  to  better  evaluate  the  interna- 
tional and  domestic  impact  of  major 
policies  of  the  United  States  and  other 
nations.  The  Commissioner  may  make 
these  grants  and  contracts  for  projects 
at  all  levels  of  education  including 
community,  adult,  or  continuing  edu- 
cational levels. 

(20U.S.C.  512a.) 

§  146a.3     Definitions. 

"Student  "  means  any  person  en- 
rolled in  an  educational  program. 

(20U.S.C.  512a.) 

§  146a.4     Eligible  applicants. 

(a)  Any  public  or  private  non-profit 
agency  or  organization,  including  but 
not  limited  to,  institutions  of  higher 
education,  State  and  local  educational 
agencies,  professional  associations, 
educational  consortia,  and  organiza- 
tions of  teachers  is  eligible  to  receive  a 
grant  or  contract  under  this  part.  A 
profit-making  organization  is  eligible 
to  receive  a  contract. 

(b)  If  an  educational  con.sortium  ap- 
plies for  this  assistance,  is  must  in- 
clude in  its  application  (Da  descrip- 
tion of  the  role  of  each  member  of  the 
consortium  in  carrying  out  the  project 
and  (2)  a  written  commitment  from 
each  participating  member  stating 
that  it  will  perform  the  activities  as- 
cribed to  it. 

(20U.S.C.  512a). 

§  146a..5     Applications. 

(a)  Eligible  applicants  that  wish  to 
apply  for  a  grant  or  contract  most  file 
their  applications  with  the  Commis- 
sioner before  the  established  closing 
date  for  such  applications.  Harh  appli- 
cation mtist  contain  (Da  description 
of  the  proposed  activitie:.  and  (2)  suffi- 
cient information  to  enable  the  Com- 
missioner to  evaluate  the  application 


on  the  basis  of  the  criteria  set  out  in 
§  146a.7  and  to  determine  whether  the 
applicant  will  satisfy  the  project  re- 
quirements set  out  in  §  146a.6. 

(b)  Each  applicant  mtist  assess  the 
local  need  for  the  proposed  project. 

(20U.S.C.  5l2a  ) 

§  146a.6     Project  requirements. 

(a)  F\inds  under  this  part  may  be 
used  to  carry  out  the  following  activi- 
ties: 

(1)  The  in-ser\ice  training  of  teach- 
ers and  other  educational  personnel 
with  regard  to  the  cultures,  actions, 
and  policies  of  other  natiorjs; 

(2)  The  compilation  of  existing  in- 
formation and  resources  about  other 
nations  in  forms  useful  to  various 
types  of  educational  programs;  or 

(3)  The  dissemination  of  information 
and  resources  pertaining  to  the  cul- 
tures, actions,  and  policies  of  other  na- 
tions to  educa.tors  and  education  offi- 
cials upon  their  request. 

(b)  Costs  that  are  reasonably  related 
to  carrying  out  the  activities  listed  in 
paragraph  la)  (1).  (2),  and  (3)  of  this 
section  will  be  permitted.  These  costs 
may  include:  (1)  Funds  for  salaries, 
supplies,  travel  and  related  expenses; 
and  (2)  Funds  used  for  library  acquisi- 
tion and  for  the  use  of  computer  hard- 
ware or  .software. 

(c)  Funsis  may  not  be  used  for  the 
development  of  new  curriculum  or  the 
acquisition  of  equipment  or  remodel- 
ing of  facilities. 

(20  U.S.C.  512a.) 

§  146a. 7     Evaluation  criteria. 

(a)  In  addition  to  evaluation  on  the 
basis  of  the  criteria  found  in  the 
Office  of  Education's  General  Provi- 
sions Regulations,  45  CFR  100a 
(26ib)),  the  Commissioner  will  also 
evaluate  applications  under  this  part 
on  the  basis  of  the  following  criteria: 

(1)  The  extent  to  which  appropriate 
segments  of  the  local  community  were 
consulted  on  the  dtvelopment  of  the 
application; 

(2)  The  degree  to  which  the  pro- 
posed project  or  program  provides  spe- 
cifically for  cooperation  with  appropri- 
ate segments  of  the  local  community; 
and 

(3)  The  comm.itmont  of  the  agency 
or  organization  to  the  establishment 
and  operation  of  the  program  as  evi- 
denced by  maximum  use  of  non-Feder- 
al resources  (including  financial  sup- 
port). Non-Federal  resources  include 
components  of  the  proposed  program, 
such  as  teaching  personnel  committed 
to  and  available  for  the  project  for 
whom  Federal  reimbursement  Is  not 
requested,  existing  library  resources 
and  facilities,  volunteer  services,  and 
other  on-going  activities  of  the  appli- 
cant agency  or  organization  which 
demonstrate  a  commitment  to  the  ad- 
ditional activities  proposed  for  Federal 
funding. 

[FR  Doc.  78-12972  Piled  5-11-78;  8:45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21481.  RM-2899] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcoit  Stations  in  Dick- 
inson and  Wiiliston,  N.  Dak.  and 
Glendive,  Mont.;  Changes  made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs, and  reserves  for  educational  use, 
an  additional  VHF  television  channel 
to  Wiiliston,  N  Dak.:  substitutes  telc- 
vL-sion  channels  in  Dickinson,  N.  Dak., 
and  Glendive,  Mont.  By  making  the.se 
changes,  most  of  the  people  in  North 
Dakota  would  be  assured  of  receiving 
noncommercial  educational  television 
service. 

EFFECTI\T:  DATE:  June  19.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order.— Proceeding 
Terminated 

Adopted:  May  5,  1978. 

Released:  May  10.  1978. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations  (Dickin- 
son and  Wiiliston,  N.  Dak.  and  Glen- 
dive, Mont  ),  Docket  No.  21481.  RM- 
2899. 

1.  On  November  14,  1977.  at  the  re- 
quest of  F>rairie  Public  Televi.s'on.  Inc. 
rpetitioner"),  liceiLsee  of  nonccmmer- 
cial  educational  television  Stations 
KFME.  Channel  13,  Fargo,  N.  Dak., 
and  KGEE,  Channel  2,  Grand  Forks, 
N.  Dak.,  the  Commi.ssion  adopted  a 
Notice  of  Proposed  Rulemaking.  42  FTl 
59766,  proposing  the  assignment  of 
television  Channel  4  and  its  reserva- 
tion for  noncommercial  educational 
use  at  Wiiliston,  N.  DaK.  The  proposal 
requires  substitution  and  reservation 
of  Channel  9  for  reserved  Channel  4  at 
Dickinson.  N.  Dak.,  and  of  Channel  13 
for  Channel  9  at  Glendive.  Mont.  Sup- 
porting comments  were  filed  by  peti- 
tioner. Opposing  cormnents  were  filed 
by  Meyer  Broadcasting  Co.  ("Meyer"), 
licensee  of  television  Station  KUMV- 
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TV.  Williston.  N.  Dak.,  and  television 
translator  Station  K09JY  Channel  9. 
Glendive.  Mont..  a:-.d  the  Association 
of  Maximum  Service  Telecasters.  Inc 
CMST"). 

2.  Williston,  N.  Dak.  (pop.  11.280). 
seat  of  WiiiianTS  County  (pop.  19.301),' 
is  lacated  in  northwestern  North 
Dakoia.  about  32  kilometers  (.20  milci) 
ea,n  of  the  Montana  border  and  177  ki- 
lonietr.s  (110  milesy  west  of  Min.^'t.  N. 
D^K.  It  has  three  television  assigri- 
ments:  Channel  3  KLMV-Tv');  Chan- 
nel 11  (KXMDTV);  and  Channel  '15 
(unoccupied  and  unapplied  for^ 

.3.  Dickinson,  N.  Dak.  'pop.  12  4f)5>, 
srat  of  5tark  County  (pop  19.6i3j.  is 
located  ui  southwe.stern  North 
Dakota,  about  96  kilometers  (60  miles) 
east  of  the  Montana  border  and  153  ki- 
lometers (95  miits)  west  of  Bismarck, 
N.  Dak.  It  has  three  television  aisign- 
menis:  Channel  2  'KDIX-TV;;  Chan- 
nel *4  (unoccupied  and  unapplied  fon; 
and  Channel  7  (pending  application 
(BPCT-4910).  f.ied  by  Meyer  Broad- 
castmg  Co.  i. 

4.  Giend-ve.  Mont  (pop.  6.305),  seat 
of  Dawson  County  vpop.  11,269j,  is  lo- 
cated in  east  central  Montana  about 
48  kilometers  (30  miles)  west  of  the 
North  Dakota  border.  It  has  three 
television  assiffnmenUs:  Channel  5 
(KXGN-rV';  Channel  9  (occupied 
only  by  a  100  watt  translator  iK09JY) 
licensed  to  Meyer  Broadcasting  Co.); 
and  Channel  '16  (unoccupied  and  un- 
aoplied  for). 

5.  Petitioner  sta'e.s  it  wants  to  bring 
noncomjTiPrciai  educational  television 
ser\ice  to  the  entire  State  of  North 
Dakota,  and  if  Channel  *4  in  Williston 
and  Channel  *9  in  Dickinson  were  as- 
signed as  proposed,  and  iUi  applica- 
tions granted  for  ali  four  channels  -,  it 
would  accomplish  this  purpose. 

6.  Charmel  4  could  be  assigned  to 
Williston  provided  the  transmitter  site 
is  located  at  least  5  kilometers  (3 
miles)  southeast  of  the  community  so 
as  to  meet  the  spacing  requirement  to 
Station  CBKMT,  Charmel  4,  Moose 
Jaw,  Saskatchewan.  In  order  to  assign 
the  substitute  Channel  9  to  Dickinson, 
the  transmitter  site  must  be  located  at 
least  7.3  kilometers  (4.5  miles)  south- 
west of  the  community  to  meet  the 
spacing  requirement  to  Station  CKX- 
TV-02.  Channel  9.  Melita,  Manitoba. 
In  Glendive.  Mont.,  Channel  13  could 
be  substituted  for  Channel  9  in  con- 
formity with  the  spacing  requirements 
provided  the  trarismitter  site  is  located 
32  kilometers  (20  milesi  southwest  "of 
Glendive.  Though  a  maximum  facility 
television  station  could  provide  the 
requisite  city-gi"ade  coverage  from  that 


■Population  figures  are  taken  from  the 
1970  U.S.  Census. 

'Petitioner  also  intends  to  file  applica- 
tions for  construction  permits  for  new  non- 
commercial educational  television  stations 
on  Channel  3  at  Bismark  and  Channel  6  at 
Minot.  N.  Dak. 
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distance,  the  translator  station  would 
not  be  able  to  serve  the  c::y  from  that 
site.  K09JY's  continued  opfraiion  at 
its  present  site  on  Channel  13,  would 
involve  short  spacings.  However,  the 
extent  of  the  separations  (266  kilome- 
ters (166  rniles)  to  KXMC-TV.  Chan- 
nel 13.  Minoi,  N.  Dak.,  and  300  kilome- 
ters (186  miles)  to  KSPD-TV,  Channel 
13.  Eagle  Butte.  S.  Dak  ],  indicate  that 
no  interference  would  be  predicted  to 
either  station.  Rather,  any  impact 
would  be  on  the  translator  which  has 
agreed  to  the  change  in  channels  If  re- 
quired not  to  move  from  its  present 
operating  location. 

7.  In  comments,  Meyer  states  it  does 
not  oppose  the  granting  of  petitioner's 
proposal  provided  Meyer's  translator 
license  at  Glendive  is  amended  to 
specify  operation  on  Channel  13  and  a 
waiver  is  granted  .so  that  it  may  con- 
tinue to  operate  at  its  present  location 
or  continue  to  operate  on  Channel  9  at 
its  present  site.  It  asserts  that  it  has 
provided  the  Glendive  community 
with  a  valuable  broadcast  service 
which  would  not  otherwise  be  availa- 
ble to  the  community.  Meyer  contends 
that  any  Commission  action  requiring 
it  to  relocate  its  translator  to  a  differ 
ent  site,  or  to  expose  it  to  a  competing 
application,  would  jepardize  the  con- 
tinuation of  this  service  to  Glendive. 

8.  In  reply.  MST  contends  that  it 
does  not  oppose  the  assignment  of 
television  channels  provided  the  use  of 
each  channel  is  consistent  with  all  dis- 
tance separation  requireraents.  In  this 
case,  it  a-sserts,  the  operation  of  a 
high-powered  translator  on  either 
Channel  9  or  Channel  13  at  the  pres- 
ent Station  K09JY  location  in  Glen- 
dive would  entail  major  short  .separa- 
tions. It  argues  that,  if  Meyer  wishes 
to  continue  a  high-powc-ed  translator 
at  Glendive,  it  could  apply  for  a  1,000 
watt  UHF  translator  on  Channel  '16, 
which  is  assigned  to  Glendive  and  in- 
volves no  short  separation,  or  it  can 
petiton  for  rulemaking  to  assign  an 
unreserved  UHF  channel.  MST  notes 
that  petitioner  has  indicated  agree- 
ment with  either  Meyer  proposal,  and 
has  even  advocated  a  waiver  of  the 
rules  for  continued  operation  of  a 
high-powered  Channel  9  translator. 
However,  MST  asserts  that  private 
parties  should  not  be  permitted  to 
waive  the  public's  right  to  television 
service  free  from  interference  which 
the  Commissions  own  standards 
would  hold  to  be  objectionable,  citing 
United  Television,  Inc.  48  FCC  2d  265 
(1974).  MST  asserts  that  the  Table  of 
Assignments  should  not  be  amended  in 
anticipation  of  the  grant  of  a  waiver 
since  such  a  procedure  not  only  pre- 
judges the  waiver  request  but  could 
provide  precedent  for  other  short- 
spaced  assignments  on  the  basis  of 
subsequent  waivers  of  the  translator 
rules.  MST  has  no  objection  to  the  as- 
signment. Finally,  MST  urges  that  if 


the  proposed  assignments  and  substi- 
tutions of  channels  are  made,  the 
Commission  sliould  decline  to  modify 
the  license  of  Station  K09JY  and 
should  instead  specifically  state  that  a 
site  must  be  selected  to  meet  all  dis- 
tance separation  requirements  fur  ne* 
stations  or  new  translator  locations  for 
existing  stations  on  any  of  the  as- 
signed and  affected  channels. 

9.  We  have  carefully  considered  the 
record  in  this  proceeding  and  conclude 
that  it  would  be  in  the  public  interest 
to  assign  Channel  4  for  noncommer- 
cial educational  u.se  at  Williston.  N 
Dak.,  and  to  substitute  and  reserve 
Chaiinel  9  for  Channel  4  at  Dickinson. 
N.  Dak.;  and  Channel  13  for  Ch.annel  9 
'at  Glendive,  Mont.  By  m.aking  these 
changes,  the  petitioner  would  be  pro- 
vided with  an  opportunity  to  bring 
noncommercial  educational  television 
service  to  important  portions  of  the 
State  of  North  Dakota.  As  slated  in 
the  Notice,  the  only  impact  these 
changes  might  have  would  be  on 
translator  Station  K09JY  operating  on 
Channel  9  in  Glendive.  It  has  agreed 
to  the  change  in  chamiels,  if  not  re 
quired  to  move  from  its  present  oper- 
ating location.  That,  however,  is  not  a 
matter  which  can  properly  be  resolved 
through  rulemaking.  Rather,  it  should 
be  raised  in  connection  with  the  appli 
cation  translator  Station  K09JY  needs 
to  file  as  a  result  of  our  decision  to 
substitute  Channel  13  for  Charuiel  9 
at  Glendive.  The  granting  of  waiver  is 
not  a  prerequisite  for  the  channel 
change  as  translators  represent  a  sec- 
ondary channel  use  which  must  yield 
as  necessary  to  permit  regular  televi- 
sion operations.  Finally,  in  this  regard, 
even  if  waiver  is  granted  for  a  short- 
spacing,  this  has  no  bearing  on  the  use 
of  the  channel  for  a  full  fledged  oper- 
ation, as  any  television  broadcast  sta- 
tion that  would  operate  on  Channel  13 
at  Glendive.  must  comply  with  the 
mileage  separation  requirements.  Like- 
wise, any  station  on  Channel  9  in 
Dickinson  must  also  comply  with  the 
mileage  separation  requirements. 

10.  The  concurrence  of  the  Canadian 
Government  has  been  obtained  on  all 
of  the  propo-sals. 

11.  Accordingly,  pursuant  to  authori- 
ty contained  in  Sections  4(i),  5(d)(1). 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  0.281  of  the  Commission's  Rules: 
It  IS  ordered  That  effective  June  19, 
1978,  the  Television  Table  of  Assign- 
ments. §  73.606(b)  of  the  Commission's 
rules,  is  amended  for  the  cities  listed 
below  to  read  as  follows: 


12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  5,  303.  48  Stat.,  as  amended.  1066, 
1068,  1082;  (47  U.S.C.  154.  155,  303).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

tPR  Doc.  78-13007  Filed  5-11-78:  8:45  a.m.] 


[Docket  No.  21511;  RM-2752] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  Harrison,  Ark.; 
Changes  Made  in  Table  of  Assign- 
ments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signs a  Class  A  FM  channel  to  Harri- 
son, Ark.  The  channel  assignment  pro- 
vides for  a  second  FTvI  station  which 
could  provide  a  third  local  aural 
broadcast  service  to  the  community. 

EFFECTIVE  DATE:  June  19,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mildred      B.      Nesterak, 
Bureau,  202-632-7792. 


Broadcast 


city 


Channel  No. 


Dickinson.  N.  E>&k. 
WlUlslon.  N  Dak... 
Glendive.  Mont 


•4,8-.  n-.*l5- 

5  +  ,  13  +  . '16- 


SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  May  5,  1978. 

Released:  May  8,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (HarrLson,  Ark.), 
Docket  No  21511,  RM-2752. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking.  42  FR 
1513,  proposing  the  assignment  of 
Channel  244A  to  Harrison,  Ark.,  as  its 
second  FM  assignment.  The  proceed- 
ing was  instituted  on  the  basis  of  a  pe- 
tition filed  by  Charles  E.  Bowman  and 
Don  E.  Loveland  ('petitioners').  Sup- 
porting comments  were  filed  by  peti- 
tioners reaffirming  their  intention  to 
file  for  the  charuiel,  if  assigned,  and 
their  willingness  to  compete  under 
such  circumstances.  No  oppositions 
were  received. 

2.  Harrison  (pop.  7.239),  in  Boone 
County  (pop.  19.073),'  is  located  in 
northwestern  Arkansas.  176  kilometeis 
;110  mile.'-)  northwest  of  Little  Rock. 
It  presently  receives  local  service  from 
Station  KHOZ-FM  (Channel  275),  and 
daytime-only  AM  Station  KHOZ.  both 
licensed  to  Harrison  Broadcasting 
Corp. 

3.  Petitioners  state  that  Harrison's 


Pop'.ilation   figures  are   taken   from  the 
1970  U.S.  Census. 
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population  has  increased  23  percent 
during  the  last  5  years.  They  assert 
that  the  area's  economy  depends  on 
agriculture,  light  manufacturing  and 
leisure  industry.  Petitioners  note  that 
food  processing,  wood  products,  appar- 
el, electrical,  and  plastic  manufactur- 
ing are  the  major  industries.  In  sup- 
port of  its  proposal,  petitioners  have 
submitted  letters  from  local  officials 
and  citizens  indicating  their  support 
for  the  proposed  assignment. 

4.  Petitioners  show  that  there  is  no 
Class  C  channel  available  for  assign- 
ment to  Harrison,  but  they  state  that 
the  proposed  Class  A  FM  charmel 
could  be  used  to  provide  a  second  FM 
and  second  nighttime  aural  .service  to 
10.800  persons  residing  in  an  area  of 
15,000  square  kilometers  (580  square 
miles).  Preclusion  would  occur  only  on 
Channel  244A.  affecting  a  small  area 
in  which  Harrison  is  located. 

5.  While  the  proposed  assignment 
would  contravene  the  usual  policy  of 
avoiding  intermixture  of  a  Class  A 
with  a  Class  C  channel  in  a  particular 
community,  we  have  deviated  from 
this  policy  when  there  is  no  Class  C 
channel  available  for  assignment  and 
there  is  a  demand  for  a  Class  A  chan- 
iiel  and  there  is  a  willingness  to  com- 
pete under  such  circumstances. 
Yakima.  Wash..  42  FCC  2d  548.  550 
(1973):  Key  West,  Via..,  45  FCC  2d  142, 
145  (1974).  There  is  no  Class  C  FM 
channel  that  could  be  assigned  to  Har- 
rison, and  petitioner  has  expressed  a 
desire  to  apply  for  Channel  244A  at 
Harrison  in  spite  of  the  intermixture 
situation.  We  believe  it  is  in  the  public 
interest  to  make  the  assignment  which 
would  provide  a  second  local  FM  serv- 
ice to  the  community. 

6.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  June  19.  1978. 
§  73.202(b)  of  the  Commission's  rules. 
The  FM  Table  of  Assignments,  is 
amended  to  read  as  follows  for  the 
community  listed  below: 

City  and  Channel  No. 
Harrison,  Ark.;  244A,  275. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(:i), 
5(d)(1).  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and  §0.281  of  the  Commis- 
sion's rules. 

8.  It  IS  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  5.  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  (47  U.S.C.  154,  155,  303).) 

F^rer.al  Communications 
commi.«^ion. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-13008  Filed  5-11-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART. 
MENT  OF  THE  INTERIOR 

PART  17— ENDANGERED         AND 

THREATENED         WILDLIFE         AND 
PLANTS 

Listing  of  the  African  Elephant  as  a 
Threatened  Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines 
the  African  elephant  (Loiodonla  afri- 
cana)  to  be  a  Threatened  species.  Spe- 
cial regulations  are  issued  for  importa- 
tion of  and  interstate  commerce  in 
this  species.  These  regulations  repre- 
sent a  modified  and  more  restrictive 
version  of  Option  II  of  the  Sen-ice's 
proposed  rulemaking  of  January  16, 
1978.  Ivory  and  other  African  elephant 
products  will  be  able  to  enter  the  U.S. 
only  if  exported  under  specified  condi- 
tions from  countries  that  are  parties 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora.  A  review  of  the 
status  of  the  African  elephant  has 
shown  that  it  is  declining  in  miay  parts 
of  its  range  and  that  illegal  poaching 
for  ivory  is  a  factor  in  the  decline.  It  is 
anticipated  that  this  rule  will  provide 
additional  protection  to  the  species. 

DATE:  This  rule  will  become  effective 
on  June  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 
Director- Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior.  Wa-shinetcn, 
D.C.  20240,  telephone  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  African  elephant  has  a  long  his- 
tory of  conflict  with  and  exploitation 
by  man.  Even  during  the  era  of  the 
Romans  some  elephant  populations 
were  depleted  throuth  the  taking  of 
animals  for  ivory  or  entertainment 
purposes.  In  modern  times,  elephants 
were  exterminated  in  large  par'..s  of 
their  range  by  ivory  hunters  and  pres- 
sure from  growing  human  popLilations. 
After  passage  of  the  Endangered  Spe- 
cies Act  of  1973,  the  Service  came  to 
consider  the  African  elephant  as  a  pos- 
sible candidate  for  listing  in  the  new 
Threatened  category  provided  by  the 
Act.  The  Service  has  been  especially 
concerned  about  reports  that  the  spe- 
cies   was    declining    rapidly    in    some 
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areas,    partly    because    of    Intensified 
killing  for  ivory. 

On  August  18.  1977.  the  Service  was 
petitioned  by  the  Fund  for  Animals 
(1765  P  Street  NW..  Washington.  D.C. 
20036)  to  -protect  the  African  ele- 
phant as  an  endangered  species."  The 
Service  decided  that  this  petition  pre- 
sented insufficient  data  on  which  to 
base  an  immediate  proposed  rulemak- 
ing, and  also  rejected  the  idea  that  the 
status  of  the  species  was  so  desperate 
as  to  warrar.t  listing  in  the  highly  re- 
strictive Endangered  category.  The 
best  available  information  indicates 
that  there  are  at  least  1.3  million  of 
these  animals  still  m  existence,  and 
that  there  still  are  =;ome  large,  appar- 
ently well-protected  populations. 

On  November  23.   1977.  the  Service 
telegrammed  Dr    Iain  Douglas-Hamil- 
ton. Chairman  of  the  Elephant  Spe- 
cialist   Group    of    the    International 
Union  for  Conservation  of  Nature  and 
Natural  Re.source.s  flUCN).  Dr.  Doug- 
ias-Hamilion  ha.s  completed  two  years 
of  a  three-year  survey  of  the  African 
'%lephant.  sponsored  by  the  lUCN  and 
World  Wildlife  Fund.  He  is  a  highly 
respected  authority  on  the  biology  and 
conservation  of  the  species,  and  is  in 
continuous     contact     with     numerous 
other  experts.  Through  detailed  corre- 
spondence and  his  own  field  investiga- 
tions, he  has  assembled  an  immense 
amount   of   information,   covering   all 
major  parts  of  the  range  of  the  ele- 
phant. The  Service  considers  him  to 
be  the  best  available  source  for  data 
on  the  general  status  of  the  species. 
On  December  8.  1977.  Douglas-Hamil- 
ton cabled  a  summary  of  his  data  to 
the  Service,  and  subsequently,  at  the 
expense  of  the  US.  Goverrmient,  he 
personally    traveled    to    Washington. 
D.C.   to   present    information   to   the 
House  Merchant  Marine  and  Fisheries 
Committee,   and   to   the   staff   of   the 
Services   Office  of   Endangered  Spe- 
cies. On  the  basis  of  this  information 
and  the  Service  s  own  review  of  perti- 
nent  literary   references,   the  African 
elephant  was  proposed  for  listing  as  a 
Threatened    species    in    the    Feder.a.l 
Register  of  January  16,  1978  (43  FR 
2193-21961   New  information  and  com- 
ments received  fohowing  the  proposal 
have   not    altered    the   Service's   view 
that    this   classification    is   warranted 
for  the  elephant,  because  of  its  history 
of   exploitation,    considerable    less   of 
habitat  and  ranee,  and  recent  drastic 
declines  in  some  areas. 

In  its  proposal,  the  Service  stated 
that  it  recognized  "that  the  conserva- 
tion of  the  elephant  is  intimately  asso- 
ciated with  the  ivory  trade.  It  would 
be  advisable  to  carefully  control  com- 
mercial activity  for  the  welfare  of  the 
species,  and  quite  possibly  for  the  ulti- 
mate benefit  of  the  trade  itself.  Never- 
theless, it  may  not  be  advisable  to 
completely  stop  commerce  or.  iiisofar 
as  can  be  accomplished  by  the  Service, 
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importation  into  the  United  States. 
Substantial  amounts  of  ivory  are  col- 
lected from  elephants  that  die  of  natu- 
ral causes  or  are  killed  legally  to  pro- 
tect human  life  or  property.  A  limited 
number  of  elephants  can  be  killed 
each  year,  and  their  ivory  used,  with- 
out detriment  to  overall  populations. 
The  sale  of  such  ivory  could  result  in 
extra  funds  for  conservation  pro- 
grams, or  at  least  could  provide  an  eco- 
nomic incentive  for  such  programs.  On 
the  other  hand,  legal  sales  may  stimu- 
late poaching,  and  it  may  be  impossi- 
ble to  determine  how  a  particular 
product  was  obtained.  ' 

Because  of  thf'  difficulty  in  formu- 
lating appropriate  conservation  meas- 
ures, the  Service  issued  a  series  of  op- 
tions that  could  be  considered  by  the 
public,  scientific  community,  govern- 
ment officials,  and  commercial  inter- 
ests. The  Service  indicated  that  in  any 
final  rulemaking  it  might  issue  a  vari- 
ation of  one  or  more  of  these  options, 
or  other  reasonable  measures  that 
were  in  accord  with  sound  conser\'a- 
tion  principles. 

Option  I  simply  would  have  applied 
all  the  standard  prohibitions  (and 
permit  exceptions)  for  Threatened 
species  to  the  African  elephant,  and  so 
essentially  would  have  ended  legal 
commercial  import  of  ivory  and  other 
elephant  products  into  the  United 
States.  Option  II  would  have  allowed 
importation  and  other  utilization  of 
elephant  products  from  nations  that 
were  party  to  the  Convention  on  In- 
ternational Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora.  Option 
III  would  have  allowed  importation 
only  from  nations  providing  satisfac- 
tory certification  and  evidence  that 
exports  to  the  United  States  were  con 
sistent  with  effective  conservation  pro- 
grams for  the  elephant.  Option  IV 
would  have  provided  for  importation 
from  countries  meeting  the  criteria  of 
Option  II  or  III,  and  from  countries 
that  might  not  have  elephant  popula- 
tions, but  which  could  demonstrate 
that  the  product  involved  originated 
in  a  nation  meeting  the  criteria  of 
Option  II  or  III. 

S'JMM.^RY  OF  Comments 

Approximately  580  of  the  persons 
who  responded  to  the  proposal  during 
the  designated  comment  period  sup- 
ported Option  I  or  even  more  restric- 
tive meaaiires  for  the  protection  of  the 
African  elephant.  Approximately  207 
persons  indicated  that  their  livelihood 
was  totally  or  partly  dependent  on 
ivory,  and  that  they  were  opposed  to  a 
complete  ban  on  its  importation  and 
interstate  movement.  Almost  all  of 
these  persons,  however,  observed  that 
they  did  not  consider  their  business  to 
be  detrimental  to  the  elephant,  and 
that  they  would  favor  measures  to 
insure  that  only  ivory  taken  legally 
and  in  accordance  with  sound  conser- 


vation practices  could  be  Imported: 
about  155  of  these  persons  Indicated 
support  for  Option  III.  Approximately 
90  other  parties  also  supported  Option 
III.  In  addition,  about  50  persons 
wrote  to  express  concern  that  a  ban  on 
ivory  importation  would  adversely 
affect  the  economic  status  of  some 
people,  but  did  not  indicate  that  they 
were  referring  to  themselves,  and  did 
not  express  support  for  a  particular 
option.  Approximately  35  parties  sug- 
gested that  any  ban  on  importation  of 
elephant  products  should  not  apply  to 
trophies  taken  legally  by  big  game 
hunters.  Approximately  50  persons  ex- 
pressed tlie  \1ew  that  the  elephant 
was  not  Endangered  or  Threatened. 
and  did  not  indicate  that  they  pre- 
ferred any  particular  option  for  regu- 
lation. 

Among      the      parties      supporting 
Option    I.    or    comparative    measures, 
were  the  Defenders  of  Wildlife;  Earth- 
force   Environmental   Society   (which, 
based  on  extensive  Interviews  with  au- 
thorities   in    Kenya.    Tanzania,    and 
Zambia,  recommended  a  total  ban  for 
six  months,  followed  by  implementa- 
tion of  Option  II):  Elsa  Wild  Animal 
Appeal;  F\ind  for  Animals;  Natural  Re- 
sources Defense  Council;  Mr.  Thomas 
O.  Nicholson.  Director  of  the  Ameri- 
can Museum  of  Natural  History;  Mr. 
R.  Marlin  Perkins.  Acting  Director  of 
th*  Wild  Canid  Survival  and  Research 
Center;  U.S.  Representative  Anthony 
C.  Beilenson  of  California;  U.S.  Repre- 
sentative  G.    William   Whitehurst   of 
Virginia;  State  Senator  George  Rogers 
of  New  Bedford.  Massachusetts:  and 
the  following  member  organizations  of 
the    Monitor    Consortium:    Fund    for 
Animals,    Animal    Welfare    Institute. 
Humane  Society  of  the  United  States. 
Rare  Animal  Relief  Effort.  National 
Parks   and   Conservation   Association. 
Society  for  Animal  Protective  Legisla- 
tion.  Let    Live.   Washington   Humane 
Society.  International  I»rimate  Protec- 
tion League.  Committee  for  the  Pres- 
er\ation  of  the  Tule  Elk.  Massachu- 
setts Audubon  Society,  and  Connecti- 
cut Cetacean  Society.  Most  of  these 
parties  pointed  out  that  any  option, 
other  than  Option  I.  might  allow  op- 
portunity  for  considerable  smuggling 
and   other  abu.se   of  the  regulations. 
Congre.s,sman  Beilenson.  for  example, 
wrote  that  the  basic  problem  with  the 
other  options  "arises  from  the  difficul- 
ty in  obtaining  satisfactory  documen- 
tation showing  that  the  product  came 
from  an  elephant  killed  legally  in  an 
exempt  country  of  origin.  Efforts  to 
enforce  a  selective  prohibition  on  im- 
ports would  depend  entirely   on   the 
ability  of  Customs  and  the  U.S.  Fish 
and  Wildlife  Service  inspectors  to  de- 
termine the  authenticity  and  accuracy 
of  the  required  documents  •  *  *.  The 
enforcement  oflicials  feel  that  there  is 
a  much  higher  incidence  of  falsified  or 
inaccurate  documents  than  they  can 


uncover.  Thus,  efforts  to  implement 
regulations  requiring  documentation 
are  difficult,  and  the  difficulties  may 
be  insurmountable".  Congressman  Bei- 
lenson, however,  also  recommended 
"that  the  Department  establish  a  pro- 
cedure under  which  African  nations 
with  legitimate  claims  of  hardship  can 
petition  for  an  exemption.  These  can 
then  be  dealt  with  on  a  case-by-case 
basis,  and  precise  quotas  for  direct 
shipment  of  ivory  and  other  products 
could  be  established  in  line  with  those 
nations'  conservation  programs." 

Such  an  approach  would  seem  to  be 
a  modified  version  of  Option  III.  and 
would  involve  U.S.  analyses  and  ap- 
proval or  disapproval  of  the  conserva- 
tion programs  of  foreign  nations.  As 
stated  abij\e.  there  is  no  established 
mechanism  for  such  procedures,  and 
the  Service  does  not  consider  them  to 
be  necessary  at  this  time. 

Although  nearly  all  African  nations, 
and  several  of  the  major  ivory  reex- 
porting  countries,  were  officially  noti- 
fied of  the  propo.sal.  responses  were  re- 
ceived from  only  eight  foreirn  govern- 
ments. Liberia,  noting  that  the  ele- 
phant had  become  rare  because  of 
poaching,  favored  Option  I.  Botswana, 
Mozambique,  and  Rhodesia  stated 
that  the  elephant  was  not  endangered 
or  threatened  in  their  territory,  that 
they  had  effective  con-vervation  pro- 
grams for  the  species,  and  that  a  ban 
on  ivory  export  wo  ild  be  detrimental 
to  their  economies.  Support  for 
Option  II  was  received  from  the  fol- 
lowing parties  in  the  Republic  of 
South  Africa:  Secretary  for  Planning 
and  the  Environment,  National  Parks 
Board  of  Trustees,  and  Kruger  Nation- 
al Park.  Tanzania,  which  reported  a 
large,  adequately  protected  elephant 
population,  indicated  preference  for 
both  Options  II  and  III.  and  noted 
that  it  would  very  soon  ratify  the  Con- 
vention on  International  Trade  in  En- 
dangered Species  of  Wild  P'auna  and 
Flora.  Zambia  stated  that  it  had  a 
large  elephant  population  that  could 
sustain  a  considerable  annual  take  for 
Ivory,  and  that  Option  III  would  be 
most  suitable.  Hong  Kong  supported 
Option  IV,  observing  that  its  ivory 
carving  industry  provided  employment 
for  3.000  craftsmen  and  had  sent  30 
percent  of  its  $24,000,000  of  experts  in 
1977  to  the  United  States. 

Option  IV  also  was  supported  by  the 
Endangered  Wildlife  Trust  (Republic 
of  South  Africa),  the  American  Associ- 
ation of  Zoological  Parks  and  Aquar- 
iums, and  the  lUCN  Elephant  Special- 
ist Group.  The  comments  of  the  latter 
party,  submitted  by  Dr.  Iain  Douglas- 
Hamilton,  explained  that  it  would  be 
preferable  for  the  United  States  to 
remain  involved  with  the  ivory  trade, 
and  so  have  the  means  of  helping  to 
regulate  and  control  such  trade. 

The  National  Wildlife  Federation 
suggested  that  the  United  States  limit 
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its  importation  of  ivory  to  raw  ivory 
directly  from  the  country  of  origin, 
and  accompanied  by  export  permits 
and  documentation  showing  that  such 
export  would  not  be  detrimental  to 
the  population.  It  was  pointed  out 
that  whole  tusks.  unliKe  manufactured 
products,  can  be  easily  traced  and 
their  movement  controlled.  It  also  was 
explained  that  such  tusks  often 
became  available  through  natural 
death,  necessary  cropping,  or  confisca- 
tion, and  that  their  sale  could  provide 
funds  for  consenation  measures.  The 
Service  understands  this  position,  but 
considers  that  any  plan  involving  re- 
quired documentation  for  a  con.serva- 
tion  program  essentially  involves  a 
version  of  Option  III.  which  has  been 
rejected  for  reasons  set  forth  above. 
Limitation  of  import  to  whole  tusks 
may  indeed  make  enforcement  easier, 
but  the  Service  is  not  at  this  t.me  pre- 
pared to  state  that  a  baii  on  manufac- 
tured products  is  in  itself  necessary 
for  the  conservation  of  the  elephant. 
Reexporting  nations,  that  are  willing 
to  follow  the  provisions  of  the  Interna- 
tional Convention,  as  implemented  by 
the  regulations  issued  herewith,  in 
their  own  importation  and  utilization 
of  ivory,  should  not  be  denied  the  op- 
portunity to  trade  with  the  United 
States,  unless  specific  circumstances 
warrant  a  change  in  policy. 

The  National  Rifle  A.ssociation  of 
America  opposed  the  proposed  listing 
measure,  because  of  the  following 
given  reasons:  (1)  the  proposal  alleged- 
ly stated  that  the  ivory  trade  was  the 
principal  reason  for  the  decline  of  the 
elephant,  when  actually  oiher  major 
factors  were  involved;  (2)  the  proposal 
did  not  present  substantial  evidence 
warranting  a  threatened  listing;  (3) 
the  draft  impact  assessment  prepared 
in  conjunction  witn  the  proposal  wns 
inadequate,  and  an  environmental 
impact  statement  was  required;  (4)  the 
Service  did  not  prepare  a  "regulatory 
analysis"  as  was  allegedly  required  by 
a  Proposed  Executive  Order  issued  No- 
vember 18,  1977;  and  '5^  all  four  of  the 
published  options  were  defective  as  a 
matter  of  law  or  should  be  rejected  as 
a  matter  of  policy.  In  response,  the 
Service  considers  that  the  information 
contained  in  the  pronosal,  and  in  this 
rulemaking,  adequately  supports  the 
li-sting  measures,  and  makes  it  clear 
that  the  ivory  trade  is  not  the  only 
major  factor  cf  concern.  The  Service 
feels  that  all  requirements  of  law  have 
been  met  in  the  preparation  of  the 
final  rulemaking,  and  that  the  r-^gula- 
tions  selected  are  both  legally  appro- 
priate and  meaningful  to  the  conserva- 
tion of  the  elephant.  The  points  made 
by  the  National  Rifle  Association  have 
been  considered  in  the  preparation  of 
the  final  version  of  the  impact  assess- 
ment. 

The  Safari  Club  International,  the 
Safari    Club    International    Conserva- 
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tion  Fund,  and  the  American  Hunters' 
Educational  and  Legal  Protection 
Fund  submitted  a  joint  response.  A 
total  ban  on  importation  of  elephant 
products  was  opposed  as  being  detri- 
mental to  the  economies  of  several  Af- 
rican countries  and  unnecessarily  re- 
strictive to  American  trophy  hunters. 
Legitimate  sport  hunting  was  not  con- 
sidered a  threat  to  the  elephant  and 
was  said  to  actually  be  beneficial  to 
the  species  by  providing  an  economic 
incenti\e  to  maintain  populations  and 
a  means  of  guarding  against  poaching. 
It  was  proposed  that  the  elephant  be 
listed  as  threatened  only  in  certain  Af- 
rican countries  where  the  situation  re- 
portedly warranted  such  a  mea.sure. 
and  that  export  from  such  countries 
be  allowed  in  the  case  of  leg-timate 
trophy  hunters,  nations  that  had  rati- 
fied the  International  Convention,  and 
nations  that  provided  ceriification  of 
adequate  conservation  programs.  The 
Service  appreciates  the  effort  involved 
in  preparing  this  detailed  plan,  but 
does  not  consider  it  more  advanta- 
geous than  that  published  herein.  The 
Service  prefers  to  deal  with  the  Afri- 
can elephant  as  a  .single  entity  and  to 
determine  a  classification  expressing 
its  overaH  status  The  history  and  cur- 
rent problems  of  the  species  call  for  a 
threatened  listing.  The  International 
Con'ention  provides  a  mechanism  for 
controlling  the  export  of  the  elephant, 
and  so  long  as  this  mechanism.  i.s  func- 
tioning properly,  there  is  no  call  for 
the  United  States  to  set  up  more,  or 
less  restrictive  measures. 

The  Ameriean  Ivory  Importers  Asso- 
ciation, one  concern  of  which  is  the 
movement  of  ivory  products  from 
Hong  Kong,  opposed  Options  I  and  II 
as  being  unnecessary  and  pc-:>sibly  det- 
rimental to  the  conservation  of  the 
elephant,  and  as  adversely  affecting 
the  economic  interests  of  some  African 
countries.  The  As-sociati'in  suggested  a 
modified  version  of  Opticn  III,  which 
wou'd  add  provisions  for  reexport. 
There  would  be  an  initial  U.S.  evalua- 
tion of  the  conservation  programs  of 
African  nations,  and  export  would  be 
allowed  orJy  directly  from  those  coun- 
tries approved,  or  from  reexporting 
nations  that  could  demonstrate  that 
the  product  involved  had  originated 
from  an  approved  African  country.  It 
was  suggested  that  certificates  of 
origin  be  issued  by  the  U.S.  consulate 
in  the  source  country,  and  that  all 
manufacturers  and  importers  be  re- 
quired to  maintain  detailed  records  to 
facilitate  investigation.  The  Service 
appreciates  the  interest  of  the  Associ- 
ation in  insuring  that  ivory  exports 
are  not  detrimental  to  elephant  popu- 
lations, but  considers  that  the  existing 
control  mechanism  of  the  Internation- 
al Convention  would  be  more  advanta- 
geous than  newly  im.posed  measures. 
The  suggestion  that  manufacturers 
and  importers  maintain  adequate  rec- 
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ords  qpuld  just  as  well  apply  to  an 
Option  II  situation. 

Mr.  Kenneth  N.  Enright.  managing 
director  of  Midwest  Distributors  of 
Urbana,  111.,  a  firm  involved  in  the  im- 
portation of  raw  ivory,  submitted  a  de- 
tailed response  stating  that  the  Afri- 
can elephant  was  not  seriously  threat- 
ened and  that  claims  of  the  detrimen- 
tal effects  of  the  ivory  trade  had  been 
greatly  exaggerated.  He  pointed  out 
that  warnings  of  the  imminent  extinc- 
tion of  the  elephant,  because  of  the 
take  for  ivory,  had  been  made  nearly  a 
century  ago.  but  that  the  species  was 
still  abundant  and  even  increasing  in 
some  areas.  The  utilization  of  ivory 
was  .said  to  have  actually  declined  in 
recent  years,  and  since  the  1960's 
many  firms  involved  in  the  trade  re- 
portedly had  left  the  business.  Within 
the  United  States,  however,  there  still 
were  about  3.170  persons  said  to  be 
"engaged,  wholly  or  in  part,  in  the 
manufacture  of  articles,  artwork  or 
jewelry  based  on  raw  ivory."  Mr.  En- 
right  disputed  widely  circulated  state- 
ments that  the  price  of  ivory  had  in- 
creased tenfold  m  recent  years,  and 
stated  that  the  Service  should  not 
have  ba^ed  its  proposal  on  sucli  a 
factor.  He  presented  documentation 
suggesting  that  the  average  price  paid 
by  his  own  firm  had  increased  only 
about  fourfold  since  the  late  1960's. 
and  noted  that  part  of  the  increase 
had  been  caused  by  such  factors  as 
rising  taxes  and  transport  costs,  rather 
than  higher  profiis  for  suppliers.  Al- 
though acknowledging  that  there  were 
problems  in  some  parts  of  the  ele- 
phants  range,  he  stated  that  the 
amount  of  ivory  being  used  in  the 
trade  was  not  excessive.  He  recom- 
mended that  the  U.S.  continue  tb 
allow  the  importation  of  legally  taken 
whole  tusks  from.  African  nations,  and 
from  those  reexporting  nations  that 
had  ratified  the  International  Conven- 
tion. He  observed  that  it  would  be  easy 
to  control  commerce  in  whole  tusks, 
but  that  there  should  be  a  temporary 
ban  on  the  importation  of  manufac- 
tured goods  from  reexporting  coun- 
tries. 

The  Service  is  impressed  with  the 
effort  that  undoubtedly  went  into  Mr. 
Enright's  response,  but  disagrees  with 
the  suggestion,  to  which  much  of  this 
response  is  devoted,  that  the  proposed 
rulemaking  was  based  mainly  on  the 
belief  that  rising  prices  were  jeopar- 
dizing the  African  elephant.  The  pro- 
posal and  this  final  rulemaking  make 
it  clear  that  the  elephant  is  considered 
threatened  because  of  a  decline  in 
numbers  and  distribution  resulting 
from  a  variety  of  factors,  among  which 
IS  exploitation  for  ivory.  The  price 
being  paid  for  the  ivory  is  an  inciden- 
tal factor  and  is  not  in  itself  a  major 
reason  for  listing.  The  Service  contin- 
ues to  hold  that  available  evidence 
shows  that  exploitation  for  ivory  has 
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been  and  Is  a  problem  for  some  ele- 
phant populations,  and  that  it  is  advis- 
able to  place  controls  on  commercial 
activity  Involving  the  United  States. 

Conclusion 

The  Service  has  decided  to  reject 
Option  I,  considering  that  a  total  ban 
on  international  and  interstate  com- 
mercial activity  in  ivory  and  other 
products  is  not  in  itself  necessary  for 
the  conservation  of  the  African  ele- 
phant. If  such  factors  as  natural  mor- 
tality and  the  need  to  relieve  excessive 
population  pressures  in  certain  areas 
are  taken  into  account,  there  seems  no 
doubt  that  a  substantial  amount  of 
ivory  and  other  products,  and  a  cer- 
tain number  of  big  game  trophies 
could  be  taken  on  a  regular  basis  with- 
out being  detrimental  to  the  overall 
status  of  the  species.  The  Service  rec- 
ognizes that  problems  could  develop  in 
verifying  that  the  particular  items  to 
be  imported  or  sold  were  taken  in  ac- 
cordance with  proper  conservation 
programs,  and  that  there  may  be  some 
basis  for  the  argument  that  merely  al- 
lowing the  ivory  trade  to  function  will 
encourage  some  poaching  and  ill-ad- 
vised exploitation.  No  substantive 
basis,  however,  has  been  presented  to 
show  that  such  problems,  particularly 
if  mitigated  by  the  regulatory  meas- 
ures herewith  provided,  would  be  in- 
surmountable or  would  result  in  sig- 
nificant declines  of  elephant  popula- 
tions. The  Service  also  has  considered 
the  argument  that  some  commercial 
and  .sporting  take  gives  an  economic 
incentive  for  the  maintenance  of  the 
species.  While  not  yet  convinced  that 
such  a  position  is  fully  valid,  the  Serv- 
ice IS  willing  to  allow  the  benefit  of 
the  doubt,  within  the  scope  ot  the  reg- 
ulations now  being  issued. 

Option  III.  and  the  several  vari- 
ations thereof  suggested  by  respon- 
dents, also  have  been  rejected.  Option 
IV  likewise  has  been  rejected,  because 
it  incorporated  the  provisions  of 
Option  III.  No  mechanism  has  been  es- 
tablished to  implement  such  measures, 
and  they  would  have  put  the  United 
States  in  the  difficult  position  of  eval- 
uating and  passing  judgement  on  the 
conservation  and  law  enforcement 
policies  of  foreign  nations.  The  com- 
ment.s  of  some  respondents,  including 
certain  African  governments,  suggest 
that  the  Service  did  not  sufficiently 
explain  the  implications  of  Option  III. 
This  measure  would  not  have  required 
simply  a  certificate  stating  that  export 
of  a  particular  item  was  in  accord  with 
an  effective  conservation  program,  but 
probably  would  have  involved  detailed 
U.S.  investigation  of  the  involved  pro- 
gram. It  is  likely  that  the  immediate 
effect  of  Option  III  would  have  been  a 
total  ban  on  importation  of  elephant 
products.  Individual  nations  then 
would  have  had  to  provide  evidence  to 
the   Service,   which   could   have   been 


used  for  an  assessment  and  decision  on 
whether  Import  could  be  allowed.  The 
Service  now  thinks  that  such  measures 
would  not  be  practical,  and  would  not 
be  necessary  since  the  means  of  receiv- 
ing certification  of  the  effectiveness  of 
foreign  conservation  and  legal  policies 
already  exists  In  the  form  of  the  Inter- 
national Convention. 

The  Service  has  decided  to  adopt  a 
modified  version  of  Option  II.  which 
will  allow  import&tion  to  the  U.S.  of 
African  elephants  and  products  there- 
of which  have  originated  in  the  wild  in 
a  country  that  is  a  party  to  the  Con- 
vention on  International  Trade  in  Eln- 
dangered  Species  of  Wild  Fauna  and 
Flora;  and  have  been  exported  from 
such  country  of  origin,  and  in  any  case 
of  reexportation  have  been  reexport- 
ed, in  accordance  with  Article  IV  of 
such  Convention  (compliance  with  Ar- 
ticle VII.  Paragraphs  2  or  3  of  such 
Convention  will  not  corvstitute  compli- 
ance with  this  provision);  and  have  re- 
mained in  customs  control  and  in  an 
unaltered  condition  in  any  coimtry  not 
a  party  to  such  Convention  that  they 
enter  while  in  transit  to  the  United 
Slates.  A  special  purpose  permit  may 
be  issued  in  accordance  with  the  provi- 
sions of  50  CFR  17.32  authorizing  any 
activity  otherwise  prohibited  with 
regard  to  the  African  elephant,  upon 
submission  of  proof  that  such  wildlife 
was  already  in  the  United  States  on 
the  effective  date  of  this  rulemaking, 
or  was  imported  into  the  United  States 
in  accordance  with  the  above  provi- 
sions. 

The  African  elephant  is  on  Appen- 
dix II  of  the  Convention,  which  means 
that  when  exported  from  a  member 
nation  a  permit  must  be  Lssued  certify- 
ing that  the  item  involve^  was  taken 
legally  and  that  its  export  is  not  detri- 
mental to  the  survival  of  the  species. 
Article  IV.  however,  does  more  than 
merely  require  issuance  of  a  written 
certificate.  It  calLs  for  the  establish- 
ment of  a  scientific  authority  in  the 
nation  of  origin,  which  Is  to  advise  on 
whether  export  is  detrimental,  and  for 
the  establishm.ent  of  a  management 
authority  to  determine  that  the  laws 
of  the  nation  are  followed. 

The  regulations  issued  herewith 
take  advantage  of  the  mechanism  es- 
tablished by  the  Convention.  More- 
over, these  regulations  specify  that 
the  original  export  and  any  subse- 
quent reexports  mu.st  comply  with  Ar- 
ticle IV  A  nation  that  is  a  party  to  the 
Convention  may  reexport  elephant 
products  to  the  United  States,  but 
only  if  the  involved  material  had  been 
derived  from  an  African  country  that 
had  wild  elephants  and  that  was  party 
to  the  Convention,  and  had  been  ex- 
ported from  such  country  of  origm  in 
accordance  with  Article  IV.  No  ivory 
should  enter  the  United  States  that  is 
not  derived  from  elephants  living  wild 
in  nations  that  are  party  to  the  Con- 
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ventlon.  In  the  case  of  African  ele- 
phants and  products  thereof  that 
enter  the  U.S.  in  accordance  with 
these  provisions,  or  which  already  are 
In  the  U.S.  on  the  effective  date  of 
this  rulemaking,  permits  may  be 
issued  to  allow  interstate  commerce  or 
any  activity  otherwise  prohibited. 

The  Service  is  aware  that  there  have 
been  questions  regarding  the  validity 
and  substance  of  some  export  permits 
issued  relative  to  the  Convention.  At 
this  time,  however,  there  is  no  basis 
for  restricting  the  importation  of  ele- 
phant products  from  any  current  or 
future  Convention  member,  so  long  as 
the  provisions  of  the  regulations  are 
followed.  The  Service  considers  that 
the  pledges  made  by  a  sovereign 
nation,  when  entering  into  an  agree- 
ment with  fellow  countries  for  the 
common  good  of  all,  are  not  to  be 
taken  lightly,  and  that  any  member 
nation  must  be  assumed  to  intend  to 
comply  fully  with  the  obligations  im- 
posed by  Article  IV  and  the  other  por- 
tions of  the  Convention. 

It  is  not  the  intent  of  the  Service  to 
either  deny  commerce  to  any  particu- 
lar nation  that  is  not  a  Convention 
member,  or  to  attempt  to  pressure  any 
nation  to  become  a  member.  The  Serv- 
ice does  encourage  all  nations  to  con- 
sider membership  and  establishment 
of  the  regulatory  bodies  called  for  by 
the  Convention.  The  immediate  objec- 
tive of  the  Service,  .however.  i.s  only  to 
find  a  practical  means  of  insuring  that 
the  entry  of  African  elephant  products 
into  the  United  States  is  not  detrimen- 
tal to  the  survival  of  wild  populations. 
The  Convention,  through  its  provi- 
sions for  an  international  framework 
of  control,  the  establishment  of  a 
common  system  of  regulatory  authori- 
ties in  all  member  natiorLS,  and  pledges 
made  at  the  highest  level  of  Govern- 
ment to  num.erous  fellow  nations,  now 
appears  to  offer  the  best  method. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Act  states  that 
the  Secretary  of  the  Interior  may  de- 
termine a  species  to  be  Endangered  or 
Threatened  because  of  any  of  five  fac- 
tors. These  factors,  and  their  applica- 
tion to  the  African  elephant,  are  listed 
below. 

1.  The  present  or  threatened  destruc- 
tion, modification  or  curtailment  of 
its  habitat  or  range.  The  African  ele- 
phant originally  occupied  all  of  Africa, 
except  for  extremely  dry  areas,  and  it 
probably  inhabited  the  territory  of 
every  existing  nation  on  the  continent. 
Its  range  once  included  the  Mediterra- 
nean coast,  the  lower  Nile  Valley,  and 
possibly  parts  of  southwestern  Asia, 
but  it  probably  had  been  exterminated 
in  these  areas  by  about  2.000  years 
ago.  More  recently,  the  species  has  dis- 
appeared in  the  countries  of  Afars  and 
Issas.     Gambia.     Guinea-Bissau,     Le- 


sotho, Swaziland.  and  Western 
Sahara.  The  elephant  still  occurs  in  all 
other  African  countries  to  the  south 
of  the  Sahara  Desert,  but  its  range  has 
been  restricted  considerably  in  most  of 
them.  This  is  especially  true  in  west- 
em  and  southern  Africa,  where  the 
species  has  held  out  in  remote  border 
areas  or  in  small,  isolated  patches  of 
suitable  habitat.  Throughout  nearly 
its  entire  remaining  range,  however, 
the  elephant  is  progressively  losing 
habitat  to  the  expanding  human  popu- 
lation and  associated  agrricultural  de- 
velopment. Many  elephants  are  killed 
directly  because  they  are  considered  a 
threat  to  man  and  his  crops  and  settle- 
ments, and  others  die  becau.se  remain- 
ing habitat  cannot  support  them.  Cer- 
tain elephant  "population  explosions" 
have  received  much  publicity,  but 
these  often  are  associated  with  forced 
crowding  imposed  by  man.  and.  in  any 
case,  represent  only  a  small  percent- 
age of  the  overall  range  of  -he  species. 
According  to  informal;.:.;,  provided 
by  Douglas-Hamilton,  the  African  ele- 
phant is  known  to  be  declining  in  18  of 
33  countries  where  it  still  survives,  and 
in  five  of  these  the  decrease  is  rapid. 
In  two  other  countries,  with  compara- 
tively .small  remaining  populations, 
there  is  a  decline  in  some  areas,  but  an 
increase  in  others.  Of  the  other  coun- 
tries, no  data  are  available  for  eight, 
populations  are  reportedly  stable  in 
four  (though  three  of  these  have  only 
small  remnant  populations),  and  num- 
bers are  increasing  in  one  (Somalia). 

2.  Overutilizaiion  for  commercial 
sporting,  scientific,  or  educational 
purposes.  Because  of  its  ivory,  the  Af- 
rican elephant  is  among  the  world's 
most  commercially  valuable  animals. 
The  species  has  been  hunted  for  this 
purpose  since  ancient  times,  but  ex- 
ploitation greatly  increaf^ed  a.s  Africa 
was  opened  to  the  outside  world  in  the 
nineteenth  and  twentieth  centuries. 
According  to  Douglas-Hamilton,  ivory 
hunting,  mainly  illegal,  is  the  greatest 
immediate  threat  to  the  species.  For 
example,  poaching  appears  to  have 
been  largely  responsible  for  a  drastic 
reduction  of  elephants  in  Uganda,  and 
for  eliminating  about  half  of  the  ele- 
phants in  Kenya,  since  the  early 
1970's,  The  still  substantial  popula- 
tions in  eastern  and  central  Africa  are 
threatened  with  further  reduction, 
and  the  remnant  populations  in  west- 
em  Africa  could  be  entirely  wiped  out, 
if  large  scale  poaching  continues. 

3.  Disease  or  predation.  Not  major 
factors  in  current  situation. 

4.  The  inadequacy  of  e-iisting  regula- 
to-ry  mechanisms.  It  alw^ays  has  been 
difficult  for  most  African  nations  to 
enforce  wildlife  laws,  because  of  a  lack 
of  funds  and  trained  personnel,  and 
because  of  the  vast,  remote  areai  that 
are  involved.  With  a  corisiderable  rise 
in  the  price  of  ivory  in  the  early 
1970s,  there  was  a  greater  incentive 


for  many  more  people  to  carry  out  il- 
legal hunting  and  trade,  and  local  en- 
forcement measures  became  ineffec- 
tive in  some  areas.  In  addition,  there 
seems  to  be  little  regulation  of  inter- 
national commerce.  Large  quantities 
of  illegally  taken  ivory  apparently 
have  been  sent  out  of  African  coun- 
tries and  purchased  overseas.  Accord- 
ing to  Douglas-Hamilton,  the  ivory 
trade  is  not  well  understood  and  is  in 
need  of  extensive  in\estigation.  He 
states  that  strict  application  of  the 
provisions  of  the  Convention  on  Inter- 
nationa] Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora  would  be 
helpful.  Relatively  few  of  the  major 
ivory  exporting  and  importing  coun- 
tries, however,  are  now  members  of 
the  Convention.  If  through  the  Con- 
vention or  other  procedures,  means 
could  be  found  to  insure  that  only  law- 
fully taken  ivory  could  be  imported  by 
other  countries,  the  incentive  for 
poaching  wo'Jld  be  greatly  reduced. 

5.  Other  natural  or  manmade  factors 
ajfecting  its  continued  existence.  None 
now  known  to  be  significant. 

Effects  of  the  RtrLEMAKiNc 

This  rulemaking  designates  the  Afri- 
can elephant  as  a  threatened  species, 
and  promulgates  a  special  regulation 
applying  the  provisions  of  50  CFR 
17.31,  and  additional  provisions  rela- 
tive to  the  importation  and  utilization 
of  elephant  products.  The  prohibitions 
of  50  CFR  17.31.  with  respect  to  for- 
eign species,  are  essentially  the  same 
as  those  for  endangered  species,  as  set 
forth  in  Section  9<a)(l)  of  the  Act  and 
implemented  by  50  CFR  17.21.  These 
prohibitions,  in  part,  will  m.ake  it  il- 
legal for  any  person  subject  to  the  ju- 
risdiction of  the  United  States  to  take, 
import  or  export,  ship  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
this  species  (except  as  provided  in  the 
regulation).  It  also  will  be  illegal  to 
possess,  sell,  deliver,  carry,  transport, 
or  ship  any  such  wildlife  which  was  il- 
legally taken.  In  accordance  with  50 
CFR  17  32.  permits  for  threatened 
wildlife  are  available  for  scientific  pur- 
poses, enhancement  of  propagation  or 
survival,  economic  hardship,  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  Economic  hard- 
ship permits  could,  under  certain  con- 
ditions, allow  persons  who  had  already 
contracted  to  perform  an  otherwise 
prohibited  action  to  carry  out  the 
terms  of  their  contract. 

The  prohibition  against  importation 
incorporated  into  50  CFR  17.31  will 
not  apply  to  African  elephants  and 
products  thereof  which  have  originat- 
ed in  the  wild  in  a  country  that  is  a 
party  to  the  Convention  on  Interna- 
tional Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora;  and  have  been 
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exported  from  such  country  of  origin, 
and  in  any  case  of  reexportation  have 
been  reexported,  in  accordance  with 
Article  IV  of  such  Con\ention  (compli- 
ance with  Article  VII,  Paragraphs  2  or 
3  of  such  Convention  will  not  consti- 
tute compliance  with  this  provisior); 
and  have  remained  in  customs  control 
and  in  an  unaltered  condition  in  any 
country  not  a  party  to  such  Conven- 
tion that  they  enter  while  in  transit  to 
the  United  States  A  special  purpose 
perrriit  may  be  issued  in  accordance 
with  the  provisions  of  50  CFR  17.32 
authorizing  any  a-^Tr-ity  otherwise  pro- 
hibited with  regard  to  the  African  ele- 
phant, upon  submission  of  proof  that 
such  wildlife  was  already  in  the  United 
States  on  the  effective  date  of  this  ru- 
lemaking, or  wa5  imported  jnto  the 
United  States  in  a>.cardance  with  the 
above  pro^  isions. 

Therefore,  the  rulf^n.aking  provides 
for  possible  interstate  commerce  and 
other  use  of  future  imports,  as  well  as 
for  continued  utilization  of  existing 
i\ory  stocki  and  other  products  now  in 
the  United  States.  Tlure  will  be  no 
effect  on  im.portation  cf  African  ele- 
phants and  products  thereof  that 
originated  in  nations  that  are  party  to 
the  Convention,  provided  that  expor- 
tation from,  such  nations  com.plied 
with  Article  IV  of  the  Con'ven^.ion. 
Reexporting  countries  that   are   Con- 


vention members  will  be  able  to  con- 
tinue to  send  products  to  the  United 
States,  if  it  can  be  demonstrated  that 
such  products  had  originated  in  the 
wild  in  a  country  that  is  a  party  of  the 
Convention,  and  that  the  original 
export  had  been  in  accordance  with 
Article  IV. 

These  exem.pt ions,  none  of  whiih 
are  expected  to  adversely  affect  wild 
elephant  populations,  will  allow  con- 
tinued importation  of  ivory  and  hunt- 
ing trophies  under  pre.scribed  condi- 
tions. It  is  likely,  however,  that  thtre 
will  be  an  initial  reduction  in  the 
amount  of  raw  and  worked  ivory  en- 
tering the  United  States,  because  some 
of  the  major  exporting  and  reexport- 
ing nations  are  not  Convention  mem- 
bers. The  only  natior.s  with  popula- 
tions of  African  elephant.s.  that  are 
Convention  members,  are  Nigeria.  Re- 
public of  South  Africa.  Niger.  Ghana, 
Zaire,  Senegal,  and  Botswana.  Tanza- 
nia, however,  has  informed  tlie  Service 
that  it  will  ratify  the  Convention  very 
soon.  When  it  does,  two  of  t'le  thr^-e 
countries  i Tanzania.  Zaire.  Za.mbiai 
with  the  largest  elephant  populations 
will  be  eligible  to  export  to  the  United 
States.  As  additional  African  nations 
join  the  Convention,  tlie  potential 
supply  of  exports  v^ould  increase. 
Hong  Kong,  which  is  covered  by  th- 
Convention  through  the  membership 


of  the  United  Kingdom,  is  currently 
the  largest  reexpcrter  of  ivory  to  the 
United  States. 

N.'VTiONAL  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
rulemaking.  It  is  on  file  in  the  Ser- 
vices Office  of  Endangered  Species, 
1612  K  Street  N\V.,  Washington,  D.C.. 
and  may  be  examined  during  regular 
business  hours  The  assessment  is  the 
ba.sls  for  a  decision  that  this  rulemak- 
ing is  not  a  major  Federal  action 
wiiich  would  significantly  affect  the 
quaiiity  of  the  human  environment 
within  the  meaning  of  Section 
102  2  it  C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  primary  author  of  this  ruiemak- 
inH  is  Ronald  M.  Nowak,  Office  of  En- 
dangered Species,  U  S.  Fish  and  Wild- 
life Service.  202-^43-7814. 

Regulations  Promulgation 

Accordingly.  Subparts  B  and  D  of 
Part  17.  Title  50  of  the  Code  of  Feder- 
al Regulations,  are  amended  as  set 
forth  below: 

1.  Section  17.11  is  amended  by 
adding,  in  alpliabetical  order  under 
•  MAMMAI^."  the  following  to  the 
List  of  Endangered  and  Tiireatened 
Wildlife  and  Plants: 

ilTll      KndanKercd    and    threatened    wild- 

i.fe. 


Species 


Range 


CoTimon  name 


SclenUfit  nai-n*" 


Population 


Kno*-r.  distribution 


Portion 
endangered 


Status 


When  listed       Special  rules 


Mammals: 


Elephant 
Af.-ican. 


Loiodonta  africana . 


N/A 


Africa   


..„  Entire. 


17.40(e). 


2.  Section  17.40  is  amended  by 
adding  a  new  paragraph  ie)  which 
reads  as  follows. 

§  17.40    Special  Rules — Mammals. 


(e)  African  elephant  >  Loxodnnta 
ajricana)—<l^  Except  as  provided  in 
subparagraphs  (2)  or  (3)  of  this  para- 
graph, the  prohibitions  incorporated 
into  §  17.31(a)  .shall  apply  to  any  Afri- 
can elephant,  alive  or  dead,  and  to  any 
part,  product,  or  off.-.prir,?  thereof. 

(2)  The  prohibition  against  importa- 
tion referred  to  in  pp.rafCr.'.pn  lexl)  of 
this  section  shall  not  apply  to  any 
such  wildlife  which: 


(A)  Has  originated  in  the  wild  in  a 

country  that  is  a  partv  to  the  Conven- 
tion on  International  Trade  m  Endan- 
gered Species  of  Wild  F'auna  and 
Flora,  March  3,  1973,  TIAS  No.  8249; 
and 

<B)  Has  been  exported  from  such 
country  of  origin,  and,  m  any  case  of 
reexportation  nas  been  reexported,  in 
accordance  with  A'-tuie  IV  of  such 
Convention:  Provided  that:  Neither 
compliance  with  Article  VII.  Para- 
graph 2  of  such  Convention  nor  com- 
pliance with  Article  VII,  Paragraph  3 
of  such  Convention  shall  const  it  ut<- 
compliance  with  this  subparafjraph 
(2)<B);  and 

(C)  Has  remained  in  ru.^'  ;ri.-  cuntroi 
and  in  an  unaltered  cona.LKm  in  any 


country  not  a  party  to  such  Conven- 
tion that  it  enters  while  in  transit  to 
the  United  Stales. 

(3)  A  special  purpose  permit  may  be 
i.ssued  in  accordance  with  the  provi- 
sions of  §  17.32  authorizing  any  activi- 
ty otherwise  prohibited  with  regard  to 
such  wildlife,  upon  submLssion  of 
pr'-'of  tiiat  such  wildlife  was  already  in 
the  United  States  on  June  11.  1978  or 
rhat  such  wildiile  was  imported  into 
liie  I'nited  States  in  accordance  with 
subparagraph  (2). 

Dated:  May  8.  1978. 

Lynn  A.  Greenwalt, 
Director,  Fish  and 
Wildlife  Service. 
[FR  Doc.  78-12854  Filed  5-11-78;  8:45  am] 
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[3510-22] 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT  OF  COMMERCE 

PART  651— ATLANTIC  FISHERIES: 
HADDOCK,  COD,  YELLOWTAIL 
FLOUNDER 

Emergency  Regulations 
Repromulgated 

AGENCY:  National  Oceanic  and  At- 
mospiieiic  Adminis! ration./ Co.mmerce. 

ACTION:  Emiergency  regulations. 

SUMMARY:  The  As.dstant  Adminis- 
trator has  determined  that  the  emer- 
gency which  required  the  March  31. 
1978  promulgation  of  emergency  re;ju- 
lations  for  the  Atlantic  groundfish 
fishery  continues  to  exist.  This  rule 
extends  these  emergency  regulations, 
as  amended,  for  an  additional  4F  days, 
from  May  18.  1978  to  June  30.  1978,  in- 
clusive. The  public  comment  period 
for  the  original  proposed  regulations 
published  on  March  31.  1978.  as 
amended,  is  extended  to  June  2,  ly78, 
in  orde  r  to  avoid  confusion. 

EFFECTIVE  DATES:  0001  hours 
e.d.t..  May  16.  1978.  The  public  may 
submit  written  comments  on  ihe 
March  31,  1978  proposed  regulation,  as 
amended,  until  June  2,  1978. 

ADDRESS:  Comments  may  be  ad- 
dressed to  the  Assistant  Administrator 


for  Fisheries.  National  Oceanic  ^nd 
Atmospheric  Administration.  3300 
Whitehaven  Street,  Washington.  D.C. 
2023.5. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  C.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Crloucpster,  Mass.  01930.  tele- 
phonp  6j7-281-3u00. 

SUPPLEMENTARY  INI^ORMATli  )N: 
On  March  31.  Pj78.  the  A.ssisiart  Ad- 
mii  list  rat  or  for  fisheries.  National 
Oceanic  and  Atmospheric  Administra- 
tion, published  emergency  regulations 
in  the  FtrEH.iL  Registfr  (43  FR  13578) 
to  implement  th':-  fisht /v  management 
plan  for  1978  prepared  by  the  New- 
England  Fishery  Management  Council 
for  Atlantic  groundfish.  Those  emer- 
gency regulations  were  subsequently 
amended  twice.  The  first  amendment. 
which  was  published  in  the  Pederal 
Register  on  April  10,  1978  (43  FR 
14'^68\  abolished  the  open,  directed 
fishery  for  cod  in  an  effort  to  relieve 
some  fishing  pressure  on  that  species, 
thereby  reducing  the  probability  of  a 
closure  near  the  end  of  the  allocation 
period.  The  second  amendme-it.  whi'h 
was  published  on  April  24,  1978  (43  FR 
17361),  changed  the  daily  trip  limita- 
tion en  both  cod  and  haddock  to  a 
weekly  limitation.  This  amenDment 
also  provided  a  method  for  the  Ii'w'ul 
landing  cf  exressi'.f  quantities  of  rod 
and  haddock  in  order  to  minimize  ih.e 
discard  problem,  thereby  enhancing 
the  con.'^ervation  of  tliose  spec:-^s. 
Both  amendments  had  been  adopted 
by  the  New  England  Fishery  Mpr.are- 
ment  Council  at  the  March  22-23,  1978 


meeting  and  were  approved  by  the  As- 
sistant Adminis' rat  or.  These  amend- 
ments aie  coiitinuHd  with  the  original 
em.ergency  regulations,  which  the  As- 
sistant Administrator  has  determined 
should  be  continued  for  an  additional 
45  days  as  authorized  by  section  305ic) 
cf  tne  Fishery  Conservation  and  Man- 
a.^-. -ncnt  Art  of  1976.  16  U.S.C.  1801  et 
seq.  a.f,  amended,  because  the  Assistant 
Administrator  finds  and  determines 
tnat  the  emergency  which  required 
the  March  31.  1978  promulgation  ^f 
emergency  rr^gulations  conti:iues  to 
exist.  The  Sccreiary  also  find.-;  that 
formal  notice  of  proposed  rulemaking 
is  impractical,  unnecessary,  and  con- 
tr;iry  to  the  public  interest  because  of 
the  emergency  described  above. 

Therefore,  the  emergency  regula- 
tioris  adop'ed  on  March  31.  1978.  as 
amended  on  April  10.  1978.  are  contin- 
ued in  full  force  and  effect  for  an  addi- 
tional 45  days  bcginnir-.g  0001  hours 
EDT.  May  16,  1978,  and  ending  24C0 
hours  EDT,  June  30.  1978.  unless 
sooner  amended  or  terminated  by  ap- 
propriate notice. 

The  public  comnient  period  ha^  been 
extended  to  June  2,  1978.  for  the  origi- 
nal proposed  final  regulations  pub- 
lished on  March  31.  1978.  the  first 
amend;'ient  published  on  april  10, 
1973.  and  the  second  amendment 
which  was  publL-^hed  on  April  24.  1978. 
in  order  to  avoid  confusion. 

Signed  at  Washington.  DC,  this  9th 
day  of  May  1978. 

WiNFPED  H.  MEIEOHM, 

A ssoc i a 'e D i recto r,  Matio nal 
Marine  fisheries  Service. 

[FR  Doc.  78-13174  Filed  5-11  78,  10:00  am] 
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[3410-34] 

DEPARTMf  MT  OF  AGRICULTUkE 

Animal  and  Plant  Heolth  !n»p»c*ion  SBrviee 

[9  C?k  ?an  1131 

VIRUSES    SERUMS.  TOXtNS.  AND  ANALOGOUS 

PROouas 

Miicsllaneouf  Aiie'-dmenrs;  Propo»ed 
Rulamak.ng 

AGK^CY  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACTION.  Proposed  Rule. 

SUMMARY:  Thi.s  proposed  amend- 
ment adds  two  ne\».  .sections  to  the  rf  g- 
ulaiion.s  undrr  tne  Viru.s-Serum  Toxin 
Act  regarding  the  requrements  for 
purity,  safety,  potencj,  and  efficacy  to 
be  met  by  all  biological  products  cori- 
tainmg  Feline  Calicivirus  Vaccine  and 
Feline  Rhinotracheilis  Vaccine,  and 
one  new  section  which  contains  a 
purity  test  for  the  detection  of  chla- 
mydial agents.  It  also  revises  the  cat 
safety  test  pre.scr'btd  in  the  regula- 
tions for  testing  vaccines  recommend- 
ed for  use  in  cats  by  adding  an  addi- 
tional test  to  be  used  in  testing  Master 
Seed  Virus.  At  the  present  time,  such 
requirements  and  tests  appear  in  each 
Outline  of  Production  for  such  prod- 
ucts filed  with  Vetermary  Services. 
This  amendment  would  make  uniform 
requirements  and  tests  available  to  all 
licenses. 

DATE'  Comments  must  be  received  on 
or  before  July  12,  1978. 

ADDRESS:  Interested  pa'iies  are  in- 
vited to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  reg- 
ulations to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture,  Room  828-A, 
Federal  Building,  Hyattsville,  Md. 
20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price.  301-436-8245 

SUPPI^MENTARY  INFORMATION: 
The  Standard  Requirements  found  in 
Part  113  of  the  regulations  con5i»t  of 
test  methods,  procedures,  and  criteria 
established  by  Veterinary  Services  for 
evaluating  biological  products  for 
purity,  safety,  potency,  and  efficacy. 
Until  such  Standard  Requirements  are 
developed  by  Veteriiiary  Services  and 
are  codified  in  the  regula'.iors,  the  test 
m.ethols,  procedures,  and  crileria  used 


in  the  evaluation  of  a  product  are  de- 
veloped by  the  licensee  and  are  writ- 
ten into  the  applicable  Outline  of  Pro- 
duciion  which  Is  required  to  be  filed 
with  Veterinary  Ser^ice.s. 

When  Standard  Requirements  for 
evaluating  a  biolog-ical  product  have 
been  developed  by  Veterinary  Services, 
they  are  proposed  for  codification  in 
the  regulations.  Such  codification  as- 
sures uniformity  and  general  availabil- 
ity of  such  Standard  Requirements  to 
all  licensees  and  to  the  general  public. 
This  proposed  amendment  adds  tw.o 
new  sections  to  the  rti^ulations  con- 
taining the  Standard  Requirements 
for  evaluating  all  licensed  product.s 
containing  Feline  Calicivirus  Vaccine 
and  Feline  Rhinotra'-iicitis  Vaccine 

When  the  sam.e  test  methods  or  pro- 
cedures can  be  used  in  Standard  Re- 
quirements regarding  more  than  one 
product,  they  are  codined  in  one  sec- 
tion of  the  regulations  and  incorporat- 
ed by  reference  in  other  sections.  Sf'c- 
tion  133.39  is  such  a  section  and  it  con- 
tains a  cat  safety  test  u.^ed  to  evaluate 
vaccines  recomimended  for  use  in  cats. 
This  proposed  amendment  contains  a 
revision  of  that  section  \thich  adds  a 
second  cat  safety  test  for  use  in  evalu- 
ating Master  Seed  Virus  used  to  make 
vaccines  recomm.rnrted  for  use  in  cats. 

This  proposed  amendment  also  adds 
a  new  section  to  Part  113  Ln  which  a 
purity  test  for  chlamydial  agent  (a 
form  of  microorganism)  contamination 
is  provided.  Reference  to  this  test  will 
be  made  in  Standard  RequiremenUs 
for  vaccines  recommended  for  cats. 

The  first  letter  of  each  word  in  the 
headings  for  §§113  149  and  113.150 
shall  be  capitalized. 

1.  Section  113.39  is  amended  by  re- 
vising the  introductory  portion,  by  re- 
vising paragraph  <a),  by  adding  new 
paragraphs  (axl)  and  'a)<2),  and  by 
adding  a  new  paragraph  vb)  to  read: 

§113.39     Cat  safety  tests. 

The  safety  tests  provided  In  this  sec 
tion  shall  be  conducted  when  pre- 
scribed in  a  Standard  Requirement  or 
in  the  filed  Outline  of  Production  for 
a  biological  product  recommended  for 
use  in  cats. 

(a)  The  cat  safety  test  provided  in 
this  paragraph  shall  be  used  when  the 
Master  Seed  Virus  is  tested  for  safety. 

(1)  Tlie  test  animals  shall  be  deter- 
m.ined  to  be  su.sceptible  to  th-  vir'is 
under  test  as  follows: 

(i)  Throat  swabs  shall  be  collected 
from  each  cat  and  individually  tested 
on   susceptible   cell   cultures   for   the 


presence  of  the  virus.  Blood  samples 
shall  also  be  drawn  and  individual 
serum  samples  tested  for  antibody  to 
tiie  virus. 

(ii)  The  cats  shall  be  considered  sus- 
ceptible if  swabs  are  negative  for  viru.s 
isolation  and  the  serunis  are  free  of 
viru.*^  antibody  at  the  1:2  final  dilution 
in  a  50  percent  plaque  reduction  test 
or  other  .sertim-neutralization  test  of 
equal  sensitivity. 

(iii;  When  determining  susceptibility 
to  a  virus  which  does  not  lend  Uself  to 
the  methods  in  subparagraphs  (1)  (i) 
and  (li)  of  this  paragraph,  a  method 
acceptable  to  Veterinary  Services  shall 
be  used. 

(2)  Each  of  at  least  10  susceptible 
cats  shall  be  injected  with  a  .sample  of 
the  Ma.ster  Seed  Virus  equivalent  to 
the  amount  of  virus  to  be  used  in  one 
cat  dose  of  the  vaccine,  in  the  manner 
to  be  recommended  on  the  label,  and 
observed  for  14  days. 

(3)  If  unfavorable  reactions  attribut- 
able to  the  virus  occur  in  any  of  the 
cat,s,  the  Ma.ster  Seed  Virus  is  unsatis- 
factory for  vaccine  production. 

(b)  The  cat  safety  test  provided  in 
this  paragraph  shall  be  used  when  a 
serial  of  vaccine  is  tested  for  safety 
before  release 

(1)  Each  of  two  healthy  cats  shall  be 
injected  with  10  cat  doses  by  the 
method  recommended  on  the  labels 
and  the  cats  observed  each  day  for  14 
days. 

(2i  If  unfavorable  reactions  attribut- 
able to  the  biological  product  occur 
during  the  otjservation  period,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  occur  which  are  not  attribut- 
able to  the  product,  the  test  shall  be 
declared  inconclusive  and  repeated; 
Provided,  That,  if  not  repeated,  the 
serial  shall  be  unsatisfactory. 

2.  Part  113  is  amended  by  adding 
three  new  sections  to  read: 

§  113.43     Detection  of  chlamydial  agentA. 

The  test  for  chlamydial  agents  pro- 
vided In  this  section  shall  be  conduct- 
ed when  such  a  test  is  prescribed  in  an 
applicable  Standard  Requirement  or 
in  a  filed  Outline  of  Production. 

(a)  The  yolk  sac  of  6-day-old  chicken 
embryos  shall  be  injected.  Three 
groui)S  of  10  embryos  shall  be  tised  se- 
quentially. 

(1 )  The  inoculum  for  each  embryo  in 
the  first  group  shall  consist  of  0.5  ml 
of  a  mixture  of  equal  parts  of  the  seed 
virus  with  pho.sphate  buffered  saline 
containing  2  mg/ml  each  of  Strepto- 
mycin. Vancomycin,  and  Kanomycin. 


(2)  On  the  tenth  day  postinocula- 
tion,  the  yolk  sac  of  viable  embryos 
shall  be  harvested,  pooled,  homog- 
enized as  a  20  percent  suspension  in 
phosphate  buffered  saline  antibiotic 
diluent,  &nd  0.5  ml  of  the  mixture  in- 
jected into  the  second  group  of  chick- 
en embryos.  This  process  shall  be  re- 
peated for  the  injection  of  the  third 
group  of  embryos  using  the  yolk  sacs 
of  viable  embryos  from  the  second 
group. 

(3)  For  each  of  the  three  passages, 
embryo  deaths  occurring  within  48 
hours  of  injection  shall  be  disregarded 
except  that  if  more  than  three  such 
deaths  occur  at  any  passage,  that  pas- 
sage shall  be  repeated. 

(b)  If  one  or  more  embryo  deaths 
occur  at  any  passage  after  48  hours 
postinjection,  the  yolk  sacs  from  each 
of  the  dead  embryos  shall  be  subcul- 
tured  into  10  additional  embryos.  If 
one  or  more  embryo  deaths  again 
occur,  the  Master  Seed  Virus  is  unsa- 
tisfactory for  use  to  produce  vaccine. 

§113.149     Feline  Calicivirus  Vaccine. 

Feline  Calicivirus  Vaccine  shall  be 
prepared  from  virus-bearing  cell  cul- 
ture fluids.  Only  Master  Seed  Virus 
which  has  been  established  as  pure, 
safe,  and  immunogenic  shall  be  used 
for  preparing  the  production  seed 
virus  for  vaccine  production.  All  seri- 
als of  vaccine  shall  be  prepared  from 
the  first  through  the  fifth  passage 
from  the  Master  Seed  Virus. 

(a)  The  Master  Seed  Virus  shall 
meet  the  applicable  general  require- 
ments prescribed  in  §113.135. 

(b)  The  Master  Seed  Virus  shall  be 
tested  for  chlamydial  agents  as  pre- 
scribed in  §113.43. 

(c)  Each  lot  of  Master  Seed  Virus 
used  for  vaccine  production  shall  be 
tested  for  immunogenicity.  The  select- 
ed virus  dose  from  the  lot  of  Master 
Seed  Virus  shall  be  established  as  fol- 
lows: 

(1)  Thirty  feline  calicivirus  suscepti- 
ble cats  shall  be  used  as  test  animals 
(20  vaccinates  and  10  controls).  Throat 
swabs  shall  be  collected  from  each  cat 
and  individually  tested  on  susceptible 
cell  cultures  for  the  presence  of  feline 
calicivirus.  Blood  samples  shall  be 
drav^Ti  and  individual  serum  samples 
tested.  The  cats  shall  be  considered 
suitable  for  use  if  all  swabs  are  nega- 
tive for  virtis  isolation  and  if  all 
serums  are  negative  for  calicivirus 
antibody  at  the  1:2  final  dilution  in  a 
50  percent  plaque  reduction  test  or 
other  SN  test  of  equal  sen.sitivity. 

(2)  A  geometric  mean  titer  of  the 
dried  vaccine  produced  from  the  high- 
est passage  of  the  Master  Seed  Virus 
shall  be  established  before  the  immun- 
ogenicity test  is  conducted.  The  20 
cats  used  as  vaccinates  shall  be  inject- 
ed with  a  predetermined  quantity  of 
vaccine  virus  and  the  remaining  10 
cats  shall  be  held  as  controls.  To  con- 
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firm  the  dosage  calculations,  five  repli- 
cate virus  titrations  shall  be  conducted 
on  a  sample  of  the  vaccine  virus  dilu- 
tion used.  If  two  doses  are  used,  five 
replicate  confirming  titrations  shall  be 
conducted  on  each  dose. 

(3)  Twenty-one  days  after  the  final 
dose  of  vaccine,  the  vaccinates  and 
controls  shall  each  be  challenged  in- 
tranasally  with  virulent  feline  calici- 
virus furnished  or  approved  by  Veteri- 
nary Services  and  observed  each  day 
for  14  days  postchallenge.  The  rectal 
temperature  of  each  animal  shall  be 
taken  and  the  presence  or  absence  of 
clinical  signs,  particularly  lesions  on 
the  oral  mucosa,  noted  and  recorded 
each  day. 

(i)  If  at  least  70  percent  of  the  con- 
trols do  not  show  signs  of  feline  calici- 
virus infection  including  dyspnea,  de- 
pression, lesions  of  the  oral  mucosa, 
and  a  temperature  of  over  104°  F,  the 
test  is  inconclusive  and  may  be  repeat- 
ed. 

ni)  If  at  least  70  percent  of  the  vacci- 
nates are  not  protected  against  a  tem- 
perature of  104"  F  or  higher  and 
against  one  or  more  of  the  signs  of  dis- 
ease observed  in  the  controls,  the 
Master  Seed  Virus  is  unsatisfactory. 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discon- 
tinued. At  least  five  vaccinates  and 
five  controls  shall  be  used  in  the 
retest:  Provided,  That.  70  percent  of 
the  vaccinates  and  70  percent  of  the 
controls  shall  meet  the  criteria  pre- 
scribed in  paragraph  (c)(3)  of  this  sec- 
tion. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

(d)  Test  requxrements  for  release. 
Each  serial  and  subserial  shall  meet 
the  requirem.ents  prescribed  in 
§  113.135  and  in  this  para.graph.  Final 
container  samples  of  completed  prod- 
uct shall  be  tested.  Any  serial  or  sub- 
serial  found  unsatisfactory  by  a  pre- 
scribed test  shall  not  be  released. 

(1)  Sajety  Test.  The  mouse  i.afety 
test  prescribed  in  §  113.33(a)  and  the 
cat  safety  te.st  prescribed  in  §113.39 
shall  be  conducted. 

<2>  Virus  titer  requirements.  Final 
container  samples  of  coiupleted  prod- 
uct shall  be  tested  for  virus  titer  using 
the  titration  method  used  in  para- 
graph (c)(2)  of  this  section.  To  be  eligi- 
ble lor  release,  each  serial  and  each 
suDsf'rial  siial!  have  a  virus  titer  suffi- 
ciently greaier  than  the  titer  of  vac- 
cine virus  used  in  the  iirmunogenicity 
test  prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shail  ha\e  a 
virus  titer  of  10  "  greaier  than  tiiat 
used  in  such  iminunogtnicity  test  but 
not  less  than  10' '  plaque  forming 
units  per  dose. 
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§  113.150    Feline  Rhinotracheitis  Vaccine. 

Feline  Rhinotracheitis  Vaccine  shall 
be  prepared  from  virus-bearing  cell 
culture  fluids.  Only  Master  Seed  Virus 
which  has  been  established  as  pure, 
safe,  and  immunogenic  shall  be  used 
for  preparing  the  production  seed 
virus  for  vaccine  production.  AH  seri- 
als of  vaccine  shall  be  prepared  from 
the  first  through  the  fifth  passage 
from  the  Master  Seed  Virus. 

(a)  The  Master  Seed  Virus  shall 
meet  the  applicable  general  require- 
ments prescribed  in  §  113.135. 

(b)  The  Master  Seed  Virus  shall  be 
tested  for  chlamydial  agents  as  pre- 
scribed in  §  113.43. 

(c)  Each  lot  of  Master  Seed  Virus 
used  for  vaccine  production  shall  be 
tested  for  immunogenicity.  The  select- 
ed virus  dose  from  the  lot  of  Master 
Seed  Virus  shall  be  established  as  fol- 
lows: 

(1)  Thirty  feline  rhinotracheitis  sus- 
ceptible cats  shall  be  used  as  test  ani- 
mals (20  vaccinates  and  10  controls). 
Blood  samples  shall  be  drawTi  from 
these  animals  and  individual  serum 
samples  tested.  The  cats  shall  be  con- 
sidered susceptible  if  the  results  are 
negative  at  a  1:2  final  dilution  in  a  50 
percent  plaque  reduction  test  or  other 
test  of  equal  sensitivity. 

(2)  A  geometric  mean  titer  of  the 
dried  vaccine  produced  from  the  high- 
est passage  of  the  Master  Seed  Virus 
shall  be  established  before  the  immtm- 
ogenicity  test  is  conducted.  The  20 
cats  used  as  vaccinates  shall  be  inject- 
ed with  a  predetermined  quantity  of 
vaccine  virus  and  the  remaining  10 
cats  shall  be  held  as  controls.  To  con- 
firm the  dosage  calculations,  five  repli- 
cate virus  titrations  shall  be  conducted 
on  a  sample  of  the  vaccine  vinis  dilu- 
tion used.  If  two  doses  are  used,  five 
replicate  confirming  titrations  shall  be 
conducted  on  each  dose. 

(3)  Twenty-one  days  after  the  final 
do.se  of  vaccine,  the  vaccinates  and 
controLs  shall  each  be  challenged  in- 
tranasally  with  virulent  feline  rhino- 
tracheitis virus  furnished  or  approved 
by  Veterinary  Services  and  obsened 
each,  day  for  14  days  postchallenge 
The  rectal  temperature  of  each  animal 
shall  be  taken  and  the  presence  of  res- 
piratory or  other  clinical  sigris  of 
feline  rhinotracneltis  noted  and  re- 
corded each  day. 

(i)  If  at  iea.st  80  percent  of  the  con- 
trols do  not  show  sigris  of  feline  rhino- 
tracheitis, including  conjunctivitis, 
rhinitis,  and  a  temperature  of  104.5'  F 
or  -higher,  the  test  is  inconclusive  and 
may  be  repeated. 

(li)  If  a  statistically  sigr.ificant  dif- 
ference cannot  be  demonstrated  be- 
tween temperatures  of  vaccinates  and 
controls,  and  if  80  percent  of  the  vacci- 
nates do  not  remain  free  of  severe 
upper  respiratory  signs,  the  Master 
Seed  Virus  is  unsatisfactory. 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
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and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discon- 
tinued. At  least  five  vaccinates  and 
five  controls  shall  be  used  in  the 
retest:  Provided,  That.  80  percent  of 
the  vaccinates  and  80  percent  of  the 
controls  shall  meet  the  criteria  pre- 
scribed in  paragraph  (c)(3)  of  this  sec- 
tion. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Mcu'-ter  Seed  Virus  shall 
be  granted  by  Vetcrmary  Services. 

(d)  Test  requirements  for  release. 
Each  serial  and  subserial  shall  meet 
the  requirements  prescribed  in 
§113.135  and  in  this  paragraph.  Final 
container  samples  of  couipleied  prod- 
uct shall  be  tested  Ai-.y  serial  or  sub- 
serial  found  unsatisfactory  by  a  pre- 
scribed test  shall  not  be  released. 

(1)  Safety  test  The  moose  safety  test 
prescribed  in  §  113.33(a)  and  the  cat 
safety  test  prescribed  in  §113.39  shall 
be  conducted. 

(2)  Virus  titer  reQuireinents.  Final 
container  samp'e^  of  completed  prod- 
uct shall  be  tested  for  \1rus  titer  using 
the  titration  method  used  in  para- 
graph (c)(2)  of  this  section.  To  be  eligi- 
ble for  relecise,  each  serial  and  each 
subserial  shall  have  a  virus  titer  suffi- 
ciently greater  than  the  titer  of  vac- 
cine virus  used  m  the  unpiunogenicity 
test  prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10"'  greater  than  that 
used  in  such  mimimogenicity  test  but 
not  less  than  10^'  plaque  forming 
units  per  dose. 

All  WTitten  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  address 
listed  in  this  document  during  reg^alar 
hours  of  business  8  a.m.  to  4:30  p.m.. 
Monday  to  Friday,  except  holidays)  in 
a  manner  convenient  to  the  public 
business  (7  CFH  12  7'  b/). 

Done  at  Washington.  D.C,  this  8th 
day  of  May  1978. 

Note.— The  Animal  ar.d  Plant  Health  In- 
spection Semce  r>a.s  cletermined  that  this 
document  does  no',  conlair.  a  major  proposal 
requiring  preparation  oi  an  IrUlaiion 
Impact  Stateri>-nt  under  Executive  Order 
11821  and  OMB  Ci.-cular  A-107. 

Pierre  A.  Chaioux. 
Deputy  Administrator', 
Veterinary  Services. 

[FR  Doc.  78-12824  Filed  5-11-78;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Orvg  Adminiftration 
[21  CF»  Part  7] 

[Dorkf!  No   7BN  0104) 

ENFORCEMENT  POLICY 

Oppertunit>  'or  Pre**ntation  of  Viowt  ftoforo 
Report  of  Criminal  Violation 

AGENCY  Food  and  Drug  Administra- 
tion. 
ACrriON  Proposed  Pule. 

SUMMARY:  This  document  proposes 
to  revise  the  procedures  applicable  to 
an  FDA  notice  of  an  opportunity  to 
present  views  before  the  agency  re- 
ports a  criminal  violation  to  a  United 
States  attor.iey  for  prosecution,  and  to 
identify  those  si-.uatioiis  when  such 
notice  need  not  be  given.  1  he  revisions 
are  proposed,  in  part,  to  clarify  and 
simplify  the  hearing  procedures. 

DATE:  Comments  by  June  12.  1978. 

ADDRESS:  Written  comments  to  the 
Heaxing  Clerk  cKFC-20).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Schwemer.  Compliance 
Coordination  Policy  Staff  (HFC- 13). 
Food  and  Drug  Administration,  De- 
partment of  Health.  Education,  and 
Welfate,  5600  Fishers  Lane,  Rock- 
ville. Md.  20857,  301-443  3470. 

SUPPLEMENTARY  INFORMATION; 
The  Commissioner  of  Food  and  Drugs 
proposes  to  revise  the  regulations  gov- 
erning procedures  under  section  305  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act    (21    U.S.C.    335)    concerning    the 
report    of    a   criminal    \lolation    to   a 
United   States   attorney    for   prosecu- 
tion. The  revisions  are  designed  to  (1) 
specify  that  a  refereal  by  FDA  for  fur- 
ther Investigation,  rather  than  for  im- 
mediate prosecution,  need  not  be  pre- 
ceded by   an  opportunity   to   present 
views  under  section  305  of  the  act,  (2) 
identify    those    statutes    enforced    by 
FDA  to  which  section  305  applies,  (3i 
define      the      "exceptional      circum- 
stances" under  which  a  notice  under 
section  305  will  not  be  issued.  (4)  sim- 
plify the  procedures   to  more  closely 
resemble  conferences  customarily  held 
with    potential    de;endant.s,    and    (5) 
delete  the  phrase  "Lr.formal  hearing" 
because   the   Medical    Device   Amend- 
ments of  1976  have  now  established  a 
statutory  definition  for  this  phrase  in 
section  201(y)   of  the  act  (21   U.S.C. 
321(y)). 

Regulations  describing  PT)A's  prac- 
tices and  procedures  governing  infor- 
mal hearings  held  before  reporting  a 
criminal  violation  of  the  Federal  Food. 


Drug,  and  Cosmetic  Act  to  a  United 
States  attorney,  pursuant  to  section 
305  of  the  act.  were  published  as  a 
final  rule  In  the  Federal  Register  of 
March  22.  1977  (42  FR  15567).  Since 
that  time,  the  need  for  certain  modifi 
cations  in  the  regulations  has  become 
apparent. 

Section  305  of  the  act.  by  its  terms, 
applies  only  when  the  agency  has  de- 
termined that  "a  violation"  of  the  act 
has  occurred  and  the  agency  intends 
to  refer  the  case  to  a  T'nited  States  at- 
torney for  a  "criminal  proceeding." 
that  is.  prose<'ution  A  request  for  a 
grand  jury  investigation  does  not  con- 
stitute the  reporting  of  a  violation  for 
prosecution.  Accordingly,  the  revised 
regulation,  in  §7.85(a>  (21  CFR 
7.85(a)).  makes  "lear  that  the  agency 
need  not  hold  a  section  305  hearing 
when  it  is  considering  recommending  a 
grand  jury  investigation  instead  of  a 
criminal  prosecution  based  on  the  evi- 
dence then  available. 

Ordinarily,  a  hearing  is  held  only 
after  FDA  investigation  has  revealed 
violations  of  the  act  and  has  Identified 
the  individuals  who  appear  to  be  re- 
sponsible. Section  305  of  the  act  offers 
an  opportunity  for  the  prospective  de- 
fendants to  present  their  views  on  why 
the  case  should  not  be  referred  to  the 
United  States  attorney  for  prosecu- 
tion. In  those  Instances  when  FDA  has 
not  been  able  to  determine  through  its 
own  Investigative  authority  that  viola- 
tions have  In  fact  occurred  or  which 
individuals  are  re.sponsible.  the  agen- 
cy's recommendation  to  the  Justice 
Department  may  be  to  investigate  the 
matter  further  through  a  grand  Jury. 
Indeed,  it  may  not  be  possible  to  issue 
a  305  notice  because  an  appropriate  re- 
cipient—a person  who  appears  to  have 
been  responsible  for  the  violation- 
may  be  unknown.  In  such  cases,  a  sec- 
tion 305  proceeding  is  replaced,  in 
effect,  by  the  proceedings  before  the 
grand  jury. 

Since  a  305  notice  alerts  a  prospec- 
tive defendant  that  prosecution  may 
be  imminent,  it  may  result  In  the  al- 
teration or  destruction  of  potentially 
Incriminating  evidence.  Such  action 
would  jeopardize  the  potential  success 
of  the  criminal  prosecution.  When 
FDA  has  reason  to  believe  that  such 
alteration  or  destruction  will  occur,  or 
that  a  potential  defendant  will  flee,  a 
305  notice  need  not  be  issued. 

The  current  regulation  states  that 
the  Charge  Sheet  (Form  FD  1854)  ac- 
companying the  305  notice  shall  in- 
clude references  not  only  to  apparent 
violatior^  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  but  also  to  vlola- 
tioi-is  of  "other  laws  administered  by 
the  agency."  In  addition,  when  the 
regulation  was  propo.sed.  the  preamble 
stated  that  a  305  hearing  would  In- 
clude violations  of  other  related  Fed- 
eral laws.  However,  the  statute  refers 
only    to    "any    violation    of    this   Act 
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•  •  *."  FDA's  current  practice  is  to  ref- 
erence in  the  305  notice  other  Federal 
statutes  violated  by  the  same  conduct 
that  violates  the  Federal  Food.  Drug, 
and  Cosmetic  Act  This  practice  is  re- 
tained in  revised  §  7.84(c).  However,  if 
the  agency  does  not  contemplate  pro- 
ceeding with  a  recommendation  under 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act,  no  305  hearing  will  be  held  with 
regard  to  the  violation  of  other  stat- 
ute.s. 

The  exusting  regulation  requires  the 
use  of  preprinted  forms  to  notify  the 
prospective  defendants  of  the  alleged 
violations  and  gives  them  the  opportu- 
nity to  present  their  views.  These 
forms  contain  introductory  language 
and  certain  terminology  that  mav  no;; 
be  appropriate  in  every  case.  To  afford 
flexibility  in  preparing  the  305  notice 
and  related  documents,  t.he  reference 
to  specific  forms  Is  deleted  from 
§  7.84(d)  and  replaced  by  a  generic  de- 
scription of  the  type  of  information 
that  will  be  sent. 

As  a  result  of  the  Medical  Device 
Amendments  of  1976.  the  term  "infor- 
mal hearing"  is  now  defined  in  section 
201(y)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  That  statutory  term  de- 
scribes a  formal  proceeding,  inconsist- 
ent with  the  informal  opportunity  to 
present  views  provided  in  .section  305 
of  the  act.  To  avoid  confusion,  the 
term  "informal  hearing"  is  deleted 
from  the  305  regulations  and  replaced 
with  the  term  "opportunity  to  present 
views." 

Since  preprosecution  hearings  were 
first  provided  for  in  the  Food  and 
Drugs  Act  of  1906.  the  opportunity  to 
be  heard  has  had  the  character  of  an 
informal  conference.  Respondents 
have  been  afforded  wide  lat.tude  to 
explain  voluntarily  why  criminal  pros 
ecution  should  not  be  recommended. 
Because  these  nonadversary  proceed- 
ings have  served  their  purpose  well. 
FDA  is  proposing  procedural  revisions 
Intended  to  preserve  the  informal 
character  of  the  opportunity  to  pres- 
ent views. 

The  Food  and  Drug  Adm.inistration 
has  determined  that  this  document 
does  not  contain  an  agency  action  cov- 
ered by  21  CFR  25  Kb),  and  considera- 
tion by  the  agency  of  the  need  for  pre 
paring  an  environmental  impact  state- 
ment Is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees  305. 
701(a).  52  Stat.  1045.  1055  (21  U.S.C. 
335.  371(a))>  and  under  authority  dele- 
gated to  the  Comm.i.ssioner  (21  CFR 
5.1),  it  is  proposed  that  Part  7  be 
amended  as  follows: 

1  By  revising  §7.3.  to  read  as  fol- 
lows: 

§  7.3     Dennitionii. 

(a)  "Agency  '  means  the  Food  and 
Drug  Administration. 

(b)  "Citation"  or  "cite"  means  a  doc- 
ument  and  any  attachments  thereto 


that  provide  notice  to  a  person  against 
whom  criminal  prosecution  is  contem- 
plated of  the  opportunity  to  present 
views  to  the  agency  regarding  an  al- 
leged violation. 

(c)  "Respondent"  means  a  person 
named  in  a  notice  who  presents  views 
concerning  an  alleged  violation  either 
in  person,  by  designated  representa- 
tive, or  in  wTitlng. 

(d)  "Responsible  individual"  includes 
those  in  positions  of  power  or  authori- 
ty to  detect,  prevent,  or  correct  viola- 
tions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act. 

2.  By  revising  §7.84.  to  read  a^  fol- 
lows: 

§  7.84  Opportuilit  V  f<ir  preiientation  of 
views  before  report  of  criminal  viola- 
tion. 

(a)(1)  Except  as  provided  in  para- 
graph (a)c2)  and  (3)  of  this  section,  a 
per.son  against  whom  criminal  pros- 
ecution under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  is  contemplated  by 
the  Commi-ssioner  of  Food  and  Drugs 
shall  be  given  appropriate  notice  and 
an  opportunity  to  present  information 
and  views  to  show  cause  why  criminal 
prosecution  should  not  be  recommend- 
ed to  a  United  States  attorney. 

(2)  Notice  and  opportunity  need  not 
be  provided  of  the  Commissioner  has 
reason  to  belie\e  that  it  may  result  in 
the  alteration  or  destruction  of  evi- 
dence or  In  the  prospective  defendant 
fleeing  to  avoid  prosecution. 

(3»  Notice  and  opportunity  need  not 
be  provided  if  the  Commissioner  con- 
templates recommending  further  in- 
vestigation by  tne  Department  of  Jus- 
tice. 

lb)  Where  a  statute  enforced  by  the 
Commissioner  does  not  provide  lor  an 
opportunity  to  present  views,  the 
Cominissioner  need  not.  but  may  in 
the  Commissioner's  discretion,  provide 
notice  and  an  opportunity  to  present 
views. 

(c)  Where  an  apparent  violation  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  also  constitutes  a  \iolation  at  any 
other  Federa'  statute,  and  the  Com- 
missioner contemplates  recommending 
prosecution  under  such  other 
statute(s)  as  well,  the  notice  of  oppor- 
tunity to  present  views  will  include  all 
violations. 

(d)  Notice  of  an  opportunitj  to  pres- 
ent vie'>vs  ma^  be  by  letter,  standard 
form,  or  other  documentcs^  identifying 
the  products  and /or  conduct  alleged 
to  violate  the  law.  The  notice  shall  (1) 
be  sent  by  registered  or  certified  mail, 
telegram,  telex,  personal  delivery,  or 
any  other  appropriate  mode  of  written 
communication;  (2)  specify  the  time 
and  place  where  those  named  may 
present  their  views:  (3)  summarize  the 
violations  that  constitute  the  basis  of 
the  contemplated  prosecution:  (4)  de- 
scribe the  purpose  and  procedure  of 
the   presentation;    and    (5)    furnish    a 


form  on  w^hich  the  legal  status  of  any 
person  named  in  the  notice  may  be 
designated. 

(e)  If  more  than  one  person  Is  named 
in  a  notice,  a  separate  opportunity  for 
presentation  of  views  shall  be  sched- 
uled on  request.  Otherwise,  the  time 
and  place  specified  In  a  notice  may  t>e 
changed  only  upon  a  showing  of  rea- 
sonable groimds.  A  request  for  any 
change  shall  be  addressed  to  the  Food 
and  Drug  .Administration  office  that 
issued  the  notice  and  shall  be  received 
in  that  office  at  least  3  working  days 
before  the  date  set  in  the  notice. 

(f)  A  person  who  has  received  a 
notice  is  under  no  legal  obligation  to 
appear  or  answer  in  any  manner.  A 
person  choosing  to  respond  may 
appear  personally,  with  or  without  a 
representative,  or  may  designate  a  rep- 
resentative to  appear  for  him  or  her. 
Alternatively,  a  person  may  respond  in 
writing.  If  a  person  elects  not  to  re- 
spond on  or  before  the  time  scheduled, 
the  Commissioner  will,  without  fur- 
ther notice,  decide  whether  to  recom- 
mend criminal  prosecution  to  a  United 
States  attorney  on  the  basis  of  the  in- 
formation available. 

(g)  When  a  re.spondent  chooses  to 
appear  solely  by  designated  represent- 
ative, such  representative  shall  pres- 
ent a  signed  statement  of  authoriza- 
tion. When  a  representative  appears 
for  more  than  one  respondent,  the 
representative  shall  submit  independ- 
ent documentation  of  autnority  to  act 
for  each  respondent.  If  a  representa- 
tive appears  without  wTitten  authori- 
zation, the  opportunity  to  present 
\iews  with  respect  to  that  respondent 
may  be  provided  at  that  time  only  If 
the  authenticity  of  the  representative 
is  first  verified  by  telephone,  or  other 
appropriate  means. 

3.  By  revising  §7.85.  to  read  as  fol- 
lows; 

§  7.85    Conduct  of  a  presentation  of  views 
before  report  of  criminal  violation. 

(a)  The  presentation  of  views  shali 
be  heard  by  a  designated  Food  and 
Drug  Administration  employee.  Other 
Food  and  Drug  Adminstrtation  em- 
ployees may  be  present. 

(b)  A  presentation  of  views  shall  not 
be  open  to  the  public.  The  agency  em- 
ployee designated  to  receive  views  will 
permit  participation  of  other  persons 
only  if  they  appear  with  the  respon- 
dent or  the  respondent's  designated 
representative  and  at  the  request  of 
and  on  behalf  of  the  respondent. 

(O  A  respondent  may  present  any  in- 
formation of  any  kind  bearing  on  the 
Commissioner's  determination  to  rec- 
ommend prosecution.  Information 
may  include  statements  of  persons  ap- 
pearing on  such  respondent's  behalf, 
letters,  documents,  laboratory  analy- 
ses, if  applicable,  or  other  relevant 
data  or  arguments.  The  opportunity  to 
present  views  shall  be  Informal.  The 
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niles  of  evidence  shall  not  apply.  Any 
information  given  by  a  respondent,  in- 
cluding statements  by  the  respondent, 
may  be  introduced  at  suiy  subsequent 
trial.  The  Pood  and  Drug  Administra- 
tion is  under  no  obligation  to  present 
evidence  or  witnesses. 

(d)  If  the  respondent  holds  a  "guar- 
anty or  luidertaking"  as  described  in 
section  303(c)  of  the  act  (21  U.S.C. 
333(c))  that  is  applicable  to  the  notice, 
such  docimient,  or  verified  copy  there- 
of, may  be  presented  by  the  respon- 
dent. 

(e)  With  the  approval  of  the  agency 
employee  designated  to  receive  views, 
a  respondent  may  have  a  verbal  pres- 
entation transcribed  at  such  respon- 
dent's expense,  in  which  case  a  copy  of 
such  transcription  shall  be  furnished 
to  the  Food  and  Drug  Administration 
office  from  which  the  notice  issued. 
The  employee  designated  to  receive 
views  may  order  a  presentation  of 
views  transcribed  at  agency  expense, 
in  which  case  a  copy  of  such  transcrip- 
tion shaU  be  provided  to  each  respon- 
dent. 

(f)  If  an  oral  presentation  Ls  not 
transcribed,  the  agency  employee  des- 
ignated to  receive  views  shall  dictate  a 
written  summary  of  the  presentation 
at  its  conclusion.  A  copy  of  the  sum- 
mary shall  be  provided  to  each  respon- 
dent. 

(g)  A  respondent  may  supplement 
any  response  by  additional  written  or 
documentary  e\idence.  Such  addition 
shall  be  furnished  to  the  Food  and 
Drug  Administration  office  where  the 
respondent's  views  were  presented.  If 
additions  are  submitted  within  10  cal- 
endar days  after  receipt  of  the  copy  of 
the  summary  or  transcription  of  the 
presentation,  as  applicable,  they  will 
be  considered  before  a  final  decision 
whether  or  not  to  recommend  prosecu- 
tion. Any  evidence  received  after  the 
supplemental  response  period  general- 
ly will  be  considered  only  if  the  final 
decision  has  not  yet  been  made. 

(h)(1)  When  consideration  of  crimi- 
nal prosecution  recommendation  in- 
volving the  same  violations  is  closed  by 
the  Commissioner  with  respect  to  all 
persons  named  in  the  notice,  the  Com- 
missioner will  so  notify  each  person  in 
writing. 

(2)  When  it  is  determined  that  a 
person  ramed  in  a  notice  will  not  be 
included  in  the  Commissioner's  recom- 
niendation  for  criminal  prosecution, 
the  Commisoioner  will  notify  that 
person  if  and  when  the  Commiaiioner 
concludes  that  notification  will  not 
prejudice  the  prosecution  of  ar.y  other 
person. 

(3)  When  a  United  States  attorney 
infomis  the  agency  that  no  persons 
recommended  will  be  prosecuted,  the 
Commissioner  will  so  notify  each 
person  in  writing. 
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(4)  When  a  United  States  attorney 
informs  the  agency  of  intent  to  pros- 
ecute some  but  not  all  persons  who 
had  been  provided  an  opportunity  to 
present  views  and  were  subsequently 
named  in  the  Commissioner's  recom- 
mendation for  criminal  prosecution, 
the  Commissioner  will  notify  those 
persons  after  being  advised  by  the 
United  States  attorney  that  such  noti- 
fication will  not  prejudice  the  prosecu- 
tion of  any  other  person. 

4.  By  revising  §7.87.  to  read  as  fol- 
lows: 

§  7.87     Records  related  to  opportunities  for 
presentation  of  views  conducted  before 
report  of  criminal  violation. 
(a)  Records  relating  to  a  section  305 
opportunity  for  presentation  of  views 
constitute    investigatory    records    for 
law  enforcement  purposes  and  may  in- 
clude inter-  and  intra-agency  memo- 
randa. 

(1)  Notwithstanding  the  rule  estab- 
lished In  §20.21  of  this  chapter,  no 
record  relating  to  a  section  305  presen- 
tation is  available  for  public  disclosure 
until  consideration  of  criminal  pros- 
ecution has  been  closed  in  accordance 
with  paragraph  (b)  of  this  section, 
except  as  provided  in  §  20.82  of  this 
chapter.  Only  very  rarely  and  only 
under  circumstances  that  demonstrate 
a  compelling  public  interest  will  the 
Commissioner  exercise  the  Comjnis- 
sioner's  discretion  to  disclose  records 
(in  accordance  with  §20.82  of  this 
chapter)  relating  to  a  section  305  pres- 
entation before  the  consideration  of 
criminal  prosecution  is  closed. 

(2)  After  consideration  of  criminal 
pro,secution  is  closed,  such  records  are 
available  for  public  disclosure  in  re- 
sponse to  a  request  under  the  Free- 
dom of  Information  Act,  except  to  the 
extent  that  the  exemptions  from  dis- 
closure in  Subpart  D  of  Part  20  of  this 
chapter  are  applicable.  No  statements 
obtained  through  promises  of  confi- 
dentiality shall  be  available  for  public 
disclosure. 

(b)  Consideration  of  criminal  pros- 
ecution based  on  a  particular  section 
305  opportunity  for  presentation  of 
views  shall  be  deemed  to  be  closed 
within  the  meaning  of  this  section  and 
§  7.85  when  a  final  decision  has  been 
made  not  to  recommend  criminal  pros- 
ecution to  a  United  States  attorney 
based  on  charges  .<;et  forth  in  the 
notice  and  considered  at  the  presenta- 
tion, or  when  such  recommendation 
h&s  been  fmally  refused  by  the  United 
Spates  attorriey.  or  when  criminal 
prosecution  has  been  instituted  and 
the  matter  and  all  related  appeaLs 
have  been  concluded,  or  when  the 
statute  of  limitaMons  has  run. 

(c)  Before  di.sclosure  of  any  record 
specifically  reflecting  consideration  of 
a  possible  recommendation  for  crimi- 


nal prosecution  of  any  Individual,  all 
names  and  other  information  that 
would  identify  an  individual  whose 
prosecution  was  considered  but  as  to 
whom  prosecution  was  not  recom- 
mended, or  who  was  not  prosecuted, 
shall  be  deleted,  unless  the  Commis- 
sioner concludes  that  there  is  a  com- 
pelling public  interest  in  the  disclosure 
of  such  names. 

(d)  Names  and  other  information 
that  would  identify  a  Food  and  Drug 
Administration  employee  shall  be  de- 
leted from  records  relating  to  a  section 
305  presentation  of  views  before  public 
disclosure  only  under  §  20.32  of  this 
chapter. 

Interested  persons  may,  on  or  before 
(June  12,  1978.  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  fotmd  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
FYiday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A- 107. 

Dated:  May  4,  1978. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Regulatory  A/fairs. 
[FR  Doc.  78-12787  Filed  5-11-78;  8:45  am] 
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[21  CFR  PaH  1011 


[Docket  No.  77P-0413] 

FOOD  LABELING 

Ingredient  Labeling  Exemption 

Correction 

In  FR  Doc  78-10035,  appearing  at 
pape  16347  in  the  issue  for  Tuesday. 
April  18.  1978.  make  the  following 
changes: 

1.  The  second  word  in  the  third  line 
of  the  •'Summary  "  paragraph  on  page 
16347  should  read.  "in". 

2.  On  pa^e  16:^48,  the  first  line  of 
the  "Date"  paragraph  in  column  one 
should  read.  "DATE:  Written  com- 
ments by  June  19."  and  the  second 
line  of  the  second  complete  paragraph 
in  colvnm  three  should  read,  "June  19. 
1978.  submit  to  the  Hearing  ". 
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NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

[24  CFR  Fort  4000] 

PRIVACY  ACT  OF  1974 

Propoted  Reguioliort  for  Implamanlation 

AGENCY.  National  Commission  on 
Neighbornoods. 

ACTION:  Proposed  RuJe. 

SUMMARY:  The  National  Commis- 
sion on  Neighoorhoudi  proposes  regu- 
lations to  implement  the  Privacy  Act 
of  1974  (5  L.S.C.  D52a).  Interested  par- 
ties are  invited  to  cormnent. 

DATES  Comments  are  due  on  or 
before  June  7.  1978. 

ADDRESS:  Send  comments  to:  Robert 
L  Kuttner.  Executive  Director-desig- 
nate. National  Conunission  on  Neigh- 
borhoods, 2000  K  Street  N'W.,  '^^'ash- 
ingtoii.  DC.  20006. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Robert  L.  Kuttner,  Executive  Direc- 
tor-designate, Area  202-632-5200. 

Signed  tiiis  8th  day  of  May  1978  by: 

Francfs  Phipps, 
Deijuty  Director. 

'  1.  Chapter  XXIV  of  Title  24  is  pro- 
posed to  read  as -follows:  "Chapter 
XXIV— National  Commission  on 
Neighborhoods  " 

2.  It  IS  proposed  to  add  the  following 
part  4000  to  Title  24  of  the  CFR 

PART  4000— PRIVACY  ACT  IMPLEMENTATION 

Sec. 

4000  1     Purpose  and  scope. 

4000.2    Definitionij. 

4000  3  Procedures  for  requests  pertaining 
to  individual  records  in  a  record  system. 

4000.4  Times,  places,  and  requirements  for 
the  identification  of  tlie  individual 
making  a  request. 

4000  5  Acce;^  of  requested  information  to 
the  individual. 

4000  6  Request  for  correction  or  amend- 
ment to  the  record. 

4000.7  Agency  review  of  request  for  correc- 
tion or  amendment  of  the  record. 

4000.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or  amend- 
ment of  the  record. 

4000.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

4000.10  Pees 

AtJTHOHiTY:  5  U.S  C.  552a:  Pub.  L   93-579. 

§  lOOO.I     Purpose  and  scope. 

The  purposes  of  these  regulations 
are  to: 

(R)  EstablLsh  a  procedure  by  which 
an  individual  can  determine  if  the  Na- 
tional Commission  on  Neighborhoods 
(hereafter  known  as  the  Commission) 
maintains  a  system  of  records  which 
includes  a  record  pertaining  to  the  in- 
dividual; and 


PROPOSED  RULES 

(b)  Establish  a  procedure  by  which 
an  individual  can  gain  access  to  a 
record  pertaining  to  him  or  her  for  the 
purpose  of  review ,  amendment  and/or 
correction. 

§4000.2     Dennitions. 

For  the  purpose  of  these  regula- 
tions— 

(a)  Tlie  term* "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record  "  means  any 
item.,  collection  or  grouping  of  info'-- 
mation  about  an  individual  that  is 
maintained  by  the  Commission,  in- 
cluding, but  not  limited  to.  his  or  her 
emplojTnent  history,  payroll  informa- 
tion, and  financial  transactions,  and 
that  contains  his  or  her  name,  or  the 
ir.dentifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  social  security 
number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  reocrds  under 
the  control  of  the  Commission  from 
which  information  is  retrieved  by  the 
name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  as.signed  to  the 
individual,  and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

§4(»00.3  Procedures  for  requests  pertain- 
injc  to  individual  record.s  in  a  record 
system. 

An  individual  shall  submit  a  request 
to  the  Excecutive  Director  of  the  Com- 
mission to  determine  if  a  system  of 
records  named  by  the  individual  con- 
tains a  record  pertaining  to  the  indi- 
vidual. The  individual  shall  submit  a 
request  to  the  Executive  Director  of 
the  Commission  which  states  the  indi- 
vidual's desire  to  review  his  or  her 
record, 

§  4000.4  Times,  places,  and  requirements 
for  the  identincation  of  the  individual 
making  a  request. 

An  individual  making  a  request  to 
the  Executive  Director  of  the  Commis- 
sion pursuant  to  §4000.3  of  this  Part 
shall  present  the  request  at  the  Com- 
mission offices,  2000  K  Street  NW.. 
Washington,  D.C.  20006,  on  any  busi- 
ness day  between  the  hours  of  9  a.m. 
and  5:30  p.m.  The  individual  submit- 
ting the  request  should  present  him- 
self or  herself  at  the  Commission's  of- 
fices with  a  form  of  identification 
which  will  permit  the  Commission  to 
verify  that  the  individual  is  the  same 
individual  as  contained  in  the  record 
requested. 
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§  4000.5    Access  to  requested   information 
to  the  individual. 

Upon  verification  of  identity  the 
Commission  shall  di.sclose  to  the  indi- 
vidual the  infurmation  contained  in 
the  record  which  pertains  to  that  indi- 
vidual. 

§  4OU0.6     Request  for  correction  or  amend- 
ment to  the  record. 

The  individual  should  submit  a  re- 
quest to  the  Executive  Director  of  the 
Commission  wlMch  states  the  individ- 
ual's desire  to  correct  or  to  amend  his 
or  her  record.  This  requp,st  is  to  be 
made  in  accord  with  the  provisions  of 
§  4000.4  of  this  Part. 

§4000.7  Ajfency  re.K-w  of  request  for  cor- 
rection or  amendmeiil  of  the  record. 

Within  ten  working  days  of  the  re- 
ceipt of  the  request  to  correct  or  to 
amend  the  record,  the  Executive  Di- 
rector of  the  Commission  will  acknowl- 
edge in  writing  such  receipt  and 
promptly  either— 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rel- 
evant, timely,  cr  complete:  or 

(b>  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  reason  for  the  refusal,  and  the 
procedures  established  by  the  Com- 
mission for  the  individual  to  request  a 
review  of  that  refusal. 

§  4000.8  Appeal  of  an  initial  adverse 
ajrency  determination  on  correction  or 
amendment  of  the  record. 

(a)  An  individual  who  disagrees  with 
the  refusal  of  the  Executive  Director 
of  the  Commission  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Director,  National  Com- 
mission on  Neighborhoods,  2000  K 
Street  NW.,  Washington,  D.C.  20006. 

(b)  The  Executive  Director  will  not 
later  than  thirty  working  days  from 
the  date  on  which  the  mdividual  re- 
quests such  review,  completes  such 
review  and  make  a  final  determination 
unless,  for  good  cause  shown,  the  Ex- 
ecutive Director  extends  such  thirty 
day  period.  If,  after  his  or  her  review, 
the  Executive  Director  also  refuses  to 
correct  or  to  amend  the  record  in  ac- 
cordance with  the  request,  the  individ- 
ual may  file  with  the  Commission  a 
concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  refusal  of  the  Commission 
and  may  seek  judicial  review  of  the 
Executive  Directors  determination 
under  5  U,S.C.  552a  (g)(1)(A). 

§  4000.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per- 
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tains  without  receiving  the  prior  writ- 
ten consent  of  the  individual  to  whom 
the  record  pertains,  unless  the  disclo- 
sure has  been  listed  as  a  'routine  use" 
in  the  Commission's  notices  of  its 
system  of  records,  or  falls  within  one 
of  the  special  disclosure  situations 
listed  in  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(b)). 

§4000.10     Fees. 

If  an  individual  requests  copies  of 
his  or  her  record,  he  or  she  shall  be 
charged  ten  cents  per  page,  excluding 
the  cost  of  any  search  for  review  of 
the  record  m  advance  of  receipt  of  the 
pages. 

[VR  Doc.  78-13020  Filed  5-11-78.  8:45  am] 


[7532-01] 


[24CFR  Part  4001] 


ORGANIZATION  AND  INFORMATION 

AGENCY:  National  Commission  on 
Neighborhoods. 

ACTION:  Proposed  rule. 

SUMMARY:  The  National  Commis- 
sion on  Neighborhoods  propose  regula- 
tions to  implement  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552).  Interest- 
ed parties  are  invited  to  comment. 

DATE:  Comments  are  due  on  or 
before  June  7.  1978. 

ADDRESS:  Send  comments  to:  Robert 
L.  Kuttner,  Executive  Director-desig- 
nate, National  Commission  on  Neigh- 
borhoods. 2000  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Kuttner.  Executive  Direc- 
tor-designate, area  202-632-5200. 

It  is  proposed  to  add  the  following 
part  4001  to  Title  24  of  the  CFR. 

Pursuant  to  section  552  of  title  5, 
United  States  Code,  as  amended,  the 
following  Part  4001  is  published: 

PART  4001— ORGANIZATION  AND 
INFORMATION 

Org.'vnization 

Sec.         , 

4001.1  General. 

4001.2  Authority  and  functions. 
40ni.3  Organization. 

Procedtres 

4001.4  Methods  of  operauon. 

Availability  of  Information 

4001.5  I.nspection  and  copying. 
Charges  for  Seapch  for  Reproduction 

4001.6  Schedule  of  fees  and  method  of  pay- 
ment for  services  rendered. 

Attthority-  5  U.S.C.  552,  as  amended  by 
Pub.  L.  93-502. 


Organization 

§4001.1     General 

This  information  is  furnished  for 
the  guidance  of  the  public  and  in  com- 
pliance with  the  requirements  of  sec- 
tion 552  of  title  5,  United  States  Code, 
as  amended. 

§  4001.2     Authority  and  functions. 

(a)  The  National  Commission  on 
Neighborhoods  was  established  pursu- 
ant to  Pub.  L.  95  24. 

(b)  The  functions  of  the  National 
Commission  on  Neighborhoods  are 
carried  out  pursuant  to  the  provisions 
of  Pub.  L.  95-24. 

§  4001.3     Organization. 

The  central  organization  of  the  Na- 
tional Commission  on  Neighborhoods 
consistJB  of: 

(a)  Twenty  Commission  members  se- 
lected pursuant  to  the  provisions  of 
Pub.  L.  95-24. 

(b)  An  Executive  Director  appointed 
by  the  President,  and  with  the  advice 
and  consent  of  the  Senate,  from 
among  individuals  recommended  by 
the  Commission. 

(c)  Various  support  staff. 

(d)  The  National  Commission  on 
Neighborhoods  is  presently  located  in 
Suite  350.  2000  K  Street  NW.,  Wash- 
ington, D.C.  20006.  Regular  office 
hoiu-s  are  from  9  a.m.  to  5:30  p.m.. 
Monday  through  Friday. 

Procedores 

§  4001.4     Methods  of  operation. 

(a)  A  request  for  records  maintained 
by  the  National  Commission  on  Neigh- 
borhoods should  be  addressed  in  writ- 
ing to  the  Executive  Assistant,  Nation- 
al Commission  on  Neighborhoods. 
Suite  350.  2000  K  Street  NW..  Wash- 
ington. D.C.  20006.  202-632-5200.  Re- 
quests for  information  shall  be  as  spe- 
cific as  possible. 

(b)  Upon  receipt  of  any  request  for 
information  or  records,  the  Executive 
Assistant  will  determine  within  10 
days  (excepting  Saturdays,  Sundays, 
and  legal  public  holidays)  whether  it  is 
appropriate  to  gra:;t  the  request  and 
will  immediately  (Receipt  of  a  request 
as  used  herein  means  the  date  the  re- 
quest is  received  in  the  office  of  the 
Commussion.)  provide  written  notifica- 
tion to  the  person  making  the  request. 
If  the  request  is  deniea.  the  written 
notification  wUl  include  a  notice  that 
an  appeal  may  be  lodged  Vith  the  Ex- 
ecutive Director.  NCN  Suite  350.  2000 
K  Street  NW.,  Washington.  D.C. 
20006. 

(c)  In  the  event  the  request  is  denied 
and  that  denial  is  appealed,  the  Execu- 
tive Director  will  make  a  determina- 
tion with  respect  to  such  appeal 
within  20  days  (excepting  Saturdays, 
Sunday.s.  and  legal  public  holidays). 
Appeals  shall  be  set  forth  in  writing 


and  addressed  to  the  Executive  Direc- 
tor at  the  address  specified  In  para- 
graph (b)  of  this  section.  The  appeal 
shall  include  a  statement  explaining 
the  basis  for  the  appeal.  Determina- 
tions of  appeals  will  be  set  forth  in 
writing  and  signed  by  the  Executive 
Director  or  his  designee.  If.  on  appeal, 
the  denial  is  in  whole  or  in  part 
upheld,  the  written  determination  will 
a!iO  contain  a  notification  of  the  pro- 
visions for  judicial  review  and  the 
names  of  the  persons  who  participated 
in  the  determination. 

(d)  In  unusual  circumstances,  the 
timie  limits  prescribed  in  paragraphs 
(b)  and  (c)  of  this  section,  may  be  ex- 
tended for  not  more  than  10  working 
days  (excepting  Saturdays,  Simdays, 
or  legal  public  holidays).  Extensions 
may  be  granted  by  the  Executive  As- 
sistant in  the  case  of  Initial  requests 
and  by  the  Executive  Director  in  the 
case  of  appeals.  The  extension  period 
may  be  split  between  the  initial  re- 
quest and  the  appeal  but  in  no  In- 
stance may  the  total  period  exceed  10 
working  days.  Extensions  will  be  by 
WTilten  notice  to  the  persons  making 
the  request  and  will  set  forth  the  rea- 
sons for  the  extension  and  the  date 
the  determination  is  expected.  As  used 
herein,  but  only  to  the  extent  reason- 
ably necessary  to  the  proper  process- 
ing of  the  particular  request,  the  term 
"unusual  circumstances"  means:  / 

( 1 )  The  need  to  search  for  and  col- 
lect the  requested  records  from  loca- 
tions that  are  separate  from  the  Com- 
mission office; 

(2)  The  need  to  search  for.  collect, 
and  examine  a  voluminous  amount  of 
separate  and  distinct  records  which 
are  demanded  in  a  single  request. 

AVAILABIUTY  OF  INFORMATION 

§  4001. .5     Inspection  and  copying. 

(a)  When  a  request  for  information 
has  been  approved  ptirsuant  to  section 
4  above,  the  person  making  the  re- 
quest may  make  an  appointment  to  in- 
spect or  copy  the  materials  requested 
during  regular  business  hours  by  writ- 
ing or  telephoning  the  Executive  Di- 
rector at  the  address  or  telephone 
number  listed  In  §  4001.4.  Such  materi- 
als m.ay  be  copied  m.anually  without 
charge,  and  rea-sonable  facilities  will 
be  made  available  for  that  purpose. 
Also,  copies  of  individual  pages  of  such 
materials  v\ill  be  made  available  at  the 
price  per  page  specified  in  paragraph 
(a)  of  §4001.6. 

Charges  for  Search  and 
Reproduction 

§4001.6  Schedule  of  fees  and  method  of 
payment  for  services. 
(a)  Following  is  the  fees  schedule  for 
the  .search  and  reproduction  of  infor- 
mation a'Hiiable  under  the  Freedom 
of  Infon  .ation  Act  v5  U.S.C.  552).  as 
amended. 
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(1)  Search  for  records.  $5  per  hour 
when  the  search  is  conducted  by  a 
clerical  employee.  $8  per  hour  when 
the  search  is  conducted  by  a  profes- 
sional employee.  No  charge  for  search- 
es of  less  than  1  hour. 

(2)  Duplication  of  record.'^  Records 
will  be  duplicated  at  a  rate  of  $0.25  per 
page  for  all  copying  of  4  pages  or 
more.  There  is  no  charge  for  duplicat- 
ing 3  or  less  pages. 

(3)  Other.  When  no  specific  fee  has 
been  established  for  a  senice,  or  the 
request  for  a  service  does  not  fall 
under  one  of  the  above  categories  due 
to  the  amount  or  type  thereof,  the  Ex- 
ecutive Director  is  authorized  to  estab- 
lish an  appropriate  fee  based  on 
"direct  costs"  &s  provided  in  the  Free- 
dom of  Information  Act  and  in  accord- 
ance with  Olfice  of  Management  and 
Budget  Circular  No.  A -25,  "User 
charges."  Examples  of  sf  r  ice  covered 
by  this  provision  include  searches  in- 
volving computer  time  or  special 
travel,  transportation,  or  communica- 
tions COSf.5. 

(b)  If  records  reque.sted  under  this 
part  are  .stored  elsewhere  than  the 
headquarters  of  the  National  Commis- 
sion on  Neighborhoods  at  Washington, 
D.C.  the  special  costs  of  returning 
such  records  to  the  headquarters  for 
review  will  be  added  to  the  search 
costs.  Search  costs  are  due  and  pay- 
able even  If  the  record  which  was  re- 
quested cannot  be  located  after  all  rea- 
sonable efforts  have  been  made. 

(c)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.  or  the  m.axi- 
mum  amount  specified  in  the  request, 
the  requester  shall  be  promptly  noti- 
fied of  the  amount  of  the  anticipated 
fee  or  such  portion  thereof  as  can 
readily  be  estimated.  In  instances 
where  the  estimated  fees  will  greatly 
exceed  $25.  an  advance  deposit  may  be 
required.  The  notice  or  request  for  an 
advance  deposit  shall  extend  an  offer 
to  the  requester  to  consult  with  the 
Commission  personnel  in  order  to  re- 
formulate the  request  in  a  manner 
which  will  reduce  the  fees,  yet  still 
meet  the  needs  of  the  requester.  Dis- 
patch of  such  a  iiotice  or  request  shall 
suspend  the  running  of  the  period  for 
response  by  the  Commission  until  a 
reply  is  received  from  the  requester 

(d)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies.  In  the 
event  the  requestor  is  in  arrears  for 
previous  requests  for  which  the  Com- 
mission was  unable  to  find  or  provide 
the  requested  information  f.see  para- 
graph (b)  of  this  section),  copies  of 
records  will  not  be  provided  for  any 
subsequent  request  until  the  arrears 
have  been  paid  in  ful'. 

(e)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  hank 
draft  drawn  on  a  bank  in  the  United 
States,  or  a  postal  money  order.  Re- 
mittances shall  De  rnaae  payable  to 
the    order    of    the    Treasury    of    the 


United  States  and  mailed  or  delivered 
to  the  Administrative  Officer,  NCN. 
Suite  350,  2000  K  Street  NW..  Wash- 
ington. D.C.  20006. 

<f)  A  receipt  for  fees  paid  will  be 
given  upon  request.  Refund  of  fees 
paid  lor  services  actually  rendered  will 
not  be  made. 

(g)  The  Executive  Director,  or  an  of- 
ficer designated  by  the  Executive  Di- 
rector may  in  accordance  with  the 
Freedom  of  Information  Act.  as 
amended,  waive  all  or  part  of  any  fee 
provided  for  in  this  section  when  the 
Executive  Director  or  the  designated 
officer  deems  it  to  be  in  either  the 
Commission's  interest  or  in  the  gener- 
al public  mterest. 

For  the  National  Commis.sion  on 
Neighborhoods. 

Frances  Phipps, 
Deputy  Director. 
[FR  Doc.  78-13026  Filed  5  11-78.  845  am] 

COPYRIGHT  ROYALTY  TRIBUNAL 

[37  CFR  Part  303] 

ACCESS  TO  PHONORECORD  PLAYERS 

Propoted  Phonorecord  Player  Accett 
Regulation;  Public  Hearing 

AGENCY:  Copyright  Royalty  Tribu- 
nal. 

ACTION:  Notice  of  proposed  regula- 
tion and  public  hearing. 

SUMMARY:  This  notice  of  proposed 
rulemaking  is  issued  by  the  Copyright 
Royalty  Tribunal  (CRT)  to  implement 
the  Act  for  General  Revision  of  the 
Copyright  Law.  This  Act  directs  the 
CRT  to  promulgate  regulations  under 
\\hich  persons  who  may  rea.sonably  be 
expected  to  have  claims  resulting  from 
public  ptrfcrmance  of  nondraraatic 
musical  works  by  coin-operated  phono- 
record  players  may  have  such  access 
to  such  establishments  and  to  the 
phonorecord  players  as  may  be  neces- 
sary to  determine  the  proportion  of 
contribution  of  the  m.usical  works  of 
such  person  to  the  earnings  of  the 
phonorecord  players  for  which  fees 
have  been  deposited.  The  proposed 
regulation  requires  the  recording  in 
the  offices  of  the  Copyright  Royalty 
Tribunal  of  current  listings  of  loca- 
tions where  licensed  phonorecord 
players  are  placed,  and  the  number  of 
players  at  such  location. 

D.A.TES:  A  public  hearing  on  the  pro- 
posed regulation  will  commence  at  10 
a.m..  Wednesday.  June  21.  and  will 
continue  on  such  subsequent  days  as 
may  be  necesisary.  All  persons  desiring 
to  participate  at  the  hearing  must 
advise  the  Chairman,  Copyright  Roy- 
alty Tribunal  not  later  than  June  5  of 
an  intention  to  appear.  Any  written 
testimony  or  ri'.vcumentary  evidence  to 
be  pre.sented  by  persons  appearing  at 
the  hearing  must  be  submitted  not 
later  than  June  15.  The  record  will 
remain  open  for  other  written  com- 


ments until  July  5.  The  rules  of  proce- 
dure for  this  hearing  will  provide  that 
proponents  and  opponents  of  the  pro- 
posed regulation  will  have  the  oppor- 
tunity to  call  and  examine  witnesses, 
and  to  cros.s-examine  witnesses. 

ADDRESSES:  The  hearing  will  be 
held  at  2033  K  Street  NW..  Wa^^hing- 
ton.  D.C.  Fiftii  Floor  Hearing  Room.. 
Notices  of  intention  to  appear,  written 
testimony,  documentary  evidence  and 
written  comments  should  be  sent  to 
Chairm-an.  Copyright  Royalty  Tribu- 
nal. 1111  2()th  Street  NW.,  Washing- 
ton. D.C.  20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  C.  Brennan.  Chairman, 
Copyright  Royalty  Tribimal,  202- 
653-5175. 

37  CFR  Chapter  III  is  amended  by 
adding  a  new  Part  303.  reading  as  fol- 
lows: 

PART  303— ACCESS  TO  COIN-OPERATED 
PHONORECORD  PLAYFRS 

Sec. 

303.1  General. 

303.2  Access  to  establishments. 

303.3  Acce.ss   to   the   interior   of  a  phono- 
record player. 

303.4  Recording  of  location  listing  in  Copy- 
right Royalty  Tribunal. 

Authority:  (17  U.S.C  116(c)(5).) 

§  303.1     General. 

This  regulation  prescribes  the  proce- 
dures pursuant  to  17  U.S.C  116  by 
which  persons  who  can  reasonably  be 
exppcted  to  have  claims  Iq  royalty  fees 
paid  by  the  operators  of  coin-operated 
phonorecord  players  under  th^  com- 
pulsory license  established  by  17 
U.S.C.  116  may  have  access  to  the  es- 
tablishments in  which  such  phono- 
record players  are  located  and  to  the 
phonorecord  players  located  therein 
to  obtain  information  which  may  be 
reasonably  necessary  to  determine  the 
proportion  of  contribution  of  the 
musical  works  of  each  such  person  to 
the  earnings  of  the  phonorecord  play- 
ers for  which  fpes  shall  have  b*'en  de- 
posited. The  terms  "operator"  and 
"coin-operated  phonorecord  player" 
have  the  meanings  given  to  them  by 
paragraph  (3)  of  section  116  of  Title 
17 

§  303.2     .\ocess  (o  establishments. 

A  person,  or  authorized  representa- 
tives of  such  pp'rson,  who  can  reason- 
ably be  expected  to  have  claims  to  roy- 
alty fees  paid  by  the  operators  of 
phonorecord  players  shall  have  access 
to  the  establishments  in  which  such 
phonorecord  players  are  located 
during  customary  business  hours  or. 
regular  business  days.  Such  access 
shall  be  only  for  the  purpose  of  ob- 
taining information  concerning  the 
performance  of  miisiCAl  works  by  the 
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phonorecord  players.  The  right  of 
access  shall  be  exercised  In  such  a 
manner  as  not  to  cause  any  significant 
interference  with  the  normal  function- 
ing of  an  establishment. 

§  303.3    Acces  to  the  interior  of  a  piiono- 
record  player. 

No  access  to  the  Interior  of  a  phono- 
record  player  to  examine  phonore- 
cords,  record  selection  (title  strips), 
poularity  indicators  or  other  features 
of  the  phonorecord  player  is  author- 
ized under  these  regulations  unless 
such  access  is  essential  to  obtain  accu- 
rate information  concernij^g  the  per- 
formance of  musical  wurks  on  tlie  par- 
ticulai"  phnnorecord  player,  and  such 
information  is  not  otheri^ise  available. 
No  access  'o  the  interior  of  a  phono- 
record piayer  is  authcrized  under 
these  regulations  unless  the  person  de- 
siring surh  access  nas  notified  the  op- 
erator of  the  phonorecord  player  or 
his  authorized  representative  of  the 
need  fcr  such  access  not  less  than 
seven  days  prior  to  the  date  of  the 
proposed  examination  of  the  phono- 
record player. 

§303.4    Recording    of   location    listings    in 
Copyright  Rt)yalty  Tribunal. 

(a)  Not  later  than  September  1.  1978. 
every  operator  of  a  phonorecord 
player  who  has  filed  in  the  Copyright 
Office  an  application  for  a  phono- 
record player  compulsory  license  ac- 
cording to  the  recuirvment.s  of  17 
U.S.C.  116  and  the  reputations  of  the 
Copyright  Office  and  been  Lssued  prior 
to  August  1,  1978,  a  Copyright  Office 
phonorecord  player  certificate  shall 
record  in  the  offices  of  the  Copyright 
Royalty  Tribunal  a  'ist  identifymg  the 
location  or  locations  where  licensed 
phonorecord  players  of  the  operator 
are  placed,  and  the  number  of  phono- 
record players  at  any  location  witii 
more  than  one  such  player. 

(b)  Every  operator  of  a  phonorecord 
player  v.ho  subsequent  to  August  1. 
1978.  obtains  his  initial  Copyright 
Office  phonorecord  certificate  shall 
record  in  the  office  of  the  Copyright 
Royalty  Tribunal  within  thirty  days 
after  the  issuance  of  the  initiad  certifi- 
cate a  list  identifying  the  location  or 
locations  where  licensed  phonorecord 
players  ot  the  operator  are  placed,  and 
the  number  of  phonorecord  players  at 
any  location  with  more  than  one  such 
player. 

(c)  Every  operator  of  a  phonorecord 
player  who  alters  the  number  of 
phonorecord  players  at  a  location  re- 
ported under  clause  (a)  or  (b>  shall, 
within  thirty  days  of  the  alteration. 
record  the  revised  number  of  phono- 
record players  in  the  offices  of  the 
Copyright  Royalty  Tribunal. 

(d)  Every  operator  of  a  licensed 
phonorecord  player  who  moves  a  li- 
censed phonorecord  player  or  players 
to  a  location  not  previously  reported 
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to  the  Copyright  Royalty  Tribunal 
shall  report  such  new  location,  and 
the  number  of  licensed  phonorecord 
players  at  that  location,  within  thirty 
days  of  the  installation  of  the  first 
phonorecord  player  at  the  new  loca- 
tion. 

(e)  The  location  listing  required 
under  this  section  shall  include  the 
full  address  of  the  location,  including 
a  specific  number  and  street  name  or 
rural  route. 

Dated:  May  8,  1977. 

Thomas  C.  Bpennan, 
Cfiairman. 

(FR  Doc.  73-12925  Filed  5-11-78,  845  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  Z7] 

[FRL  895-11 

APPROVAL  AND  PROMULSATION  OF 
IMPLEMENTATION  PLANS— MASSACHUSEHS 

Propotad  Rulemaking-  Extention  of  »h«  Eff«t- 
tiva  Period  of  the  Sulfur  in  Fuel  Regulation 
for  the  Southeattern  ^.aticchuietti  APCO. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  revision 
changes  the  expiration  date  of  Regula- 
tion 5.1  for  the  Southeastern  Massa- 
chusetts Air  Pollution  Control  District 
(APCD>,  'Sulfur  Content  of  Puels  and 
Control  Thereof,"  from  May  1,  1978  to 
July  1,  1979.  The  regulation,  which  re- 
laxfs  the  sulfur  limitations  for  fossil 
fuels  bunjed  by  large  sources  in  the 
Southeastern  Massachusetts  APCD. 
was  approved  by  EPA  as  a  revision  to 
the  State  Implementation  Plan  in  Fed- 
eral Register  notices  published  on 
September  2,  1977  and  January  12, 
1978.  Comments  are  solicited  on  the 
effect  of  this  extension. 

DATES:  Comments  must  be  received 
on  or  before  June  12,  1978. 

ADDRESSES:  Copies  of  the  Massa- 
chusetts submittal  are  available  for 
public  in.=pection  during  normal  busi- 
ness hours  at  the  Environmental  Pro- 
tection Agency,  Region  I,  Room  2113, 
J.  F.  K.  Federal  Building,  Bo.^ton. 
Mass.  02203:  Public  Information  Ref- 
erence Unit,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460,  and  Department  of 
Environmental  Quality  Engineering, 
Air  and  Hazardous  Materials  Division, 
Room  320.  t»00  Wa.-.hington  Street, 
Boston,  Mass.  02111.  Comments 
should  be  submitted  to  the  Regional 
Administrator,  Region  I.  Environmen- 
tal Protection  Agency,  Room  2203,  J. 
F.  K.  Federal  Building,  Boston,  Mass. 
02203. 


FOR      FURTHER      INFORMATION 
CONTACT: 

David  Stonefield,  Air  Branch.  EPA 
Region  I,  Room  2113.  J.  F.  K.  Feder- 
al Building,  Boston,  Mass.  02203, 
617-223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  January  31,  1978.  the  Commission- 
er of  the  Massachusetts  Department 
of  Environmental  Quality  Engineering 
(the  Massachusetts  Department)  sub- 
mitted a  revision  to  the  State  Imple- 
mentation Plan  (SIP)  which  would 
change  the  expiration  date  of  Regula- 
tion 5.1  for  the  Southeastern  Massa- 
chusetts Air  Pollution  Control  District 
(APCD).  Sulfur  Content  of  Fuels  and 
Control  Thereof."  from  May  1,  1978  to 
July  1,  1979.  Regulation  5.1  permits 
sources  with  an  energy  Lnput  capacity 
of  one  nur.dred  million  Btu  per  hour 
or  hiore  to  burn  fossil  fuel  with  a 
sulfur  content  not  in  excess  of  1.21 
pounds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
2  2  percent  by  weight  sulfur  conient 
residual  fuel  oil).  Sources  of  less  than 
one  hundred  million  Btu  per  hour 
energy  input  capacity  are  required  to 
burn  fossil  fuel  with  a  sulfur  content 
not  in  exess  of  0.55  pounds  per  million 
Btu  heat  release  potential  (approxi- 
mately equivaltnt  to  1.0  percent  sulfur 
content  residual  oil).  The  federal  Air 
Quality  Control  Region  (AQCR)  corre- 
sponding to  the  Southeastern  Massa- 
chusetts APCD  is  the  Ma.ssachusetts 
portion  of  the  Metropolitan  Provi- 
dence Interstate  AQCR. 

This  regulation  was  approved  by 
EPA  as  a  revision  to  the  Massachu- 
setts SIP  in  Federal  Register  notices 
published  on  September  2,  1977  (42 
FR  44235)  and  January  12,  1978  (43 
PR  1793).  Of  the  seventeen  sources  in 
the  size  category  eligible  to  bum  the 
higher  sulfur  content  fuel,  the  Admin- 
istrator required  four  sources  to  con- 
tinue burning  1  percent  sulfur  content 
fuel  oil,  as  required  by  the  original 
SIP.  The  Administrator's  determina- 
tion was  made  on  the  basis  of  disper- 
sion modeling  re.sults  which  predicted 
violations  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide  (SO,)  if  these  sources  were  to 
convert  to  the  higher  sulfur  content 
fuel;  consequently,  they  would  be  re- 
quired to  continue  burning  lower 
-sulfur  content  fuel  during  the  p)eriod 
of  the  proposed  extension. 

All  sources  must  be  reviewed  by  the 
Massachusetts  Department  and  be 
granted  a  permit  prior  to  burning  the 
higher  sulfur  content  fuel.  Approval  is 
contingent  on  a  demonstration  by  the 
source  of  its  ability  to  comply  with  ap- 
plicable regulations,  including  the  par- 
ticulate emission  limitations  (compli- 
ance to  be  determined  by  emission 
testing)  and  opacity  regulations.  Any 
violation  of  applicable  state  regula- 
tions or  of  the  NAAQS  within  the  area 
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ol  Impact  of  a  source  will  result  in  rev- 
ocation of  the  permit  and  a  mandatory 
rettim  by  that  source  to  lower  sulfur 
fuel. 

The  Massachusetts  Department  sub- 
mitted ambient  monitoring  data  col- 
lected after  the  approved  sources  com- 
menced burning  of  higher  sulfur  fuel. 
The  data  from  the  state  monitoring 
network  show  no  exceedances  of  the 
NAAQS  for  SO..  In  addition.  SO,  data 
from  the  monitoring  network  operated 
by  the  New  England  Power  Company 
and  a  limited  analysis  of  meteorologi- 
cal conditions  during  this  time  indi- 
cate that  the  Brayton  Point  station 
has  not  caused  NAAQA  exceedances. 

Since  violations  of  the  NAAQS  for 
total  suspended  particulates  (TSP) 
have  occurred  throughout  Massachu- 
setts, and  since  use  of  higher  sulfur 
fuel  may  result  in  Increased  particu- 
late emissions,  all  sources  converting 
to  higher  sulfur  fuel  were  required  by 
the  Massachusetts  Department  to  con- 
duct emission  tests  for  particulate 
matter.  The  Massachusetts  Depart- 
ment submitted  emission  test  results 
for  Canal  El*»rtrir  Company:  emissions 
were  well  below  the  regulatory  limit. 
In  no  case  would  a  source  be  allowed 
to  continue  burning  higher  sulfur  fuel 
if  its  particulate  emissions  exceed  the 
regulatory  limtts  of  the  SIP. 

Although  the  presently  available 
data  show  that  implementation  of  the 
revision  has  not  contributed  to  viola- 
tions of  the  N.\AQS  in  the  Southeast- 
ern Mas.sachusett.s  APCD,  the  data  are 
too  limited  to  be  conclusive.  In  accord- 
ance with  the  requirements  of  the 
Augtist  7,  1977  Clean  Air  Act  Amend- 
ments (Pub.  L.  95  95).  the  Massachu- 
setts Department  is  developing  SIP  re- 
visions for  non-attainment  areas  in  the 
state,  including  this  AQCR.  Monitor- 
ing and  emission  data  collected  as  part 
of  a  study  now  being  conducted  by  the 
State  and  available  prior  to  the  time 
when  these  SIP  revisions  are  submit- 
ted to  EPA  will  be  used  in  developing 
SO,  and  particulate  control  strategies. 

The  Administrator's  derision  to  ap- 
prove or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(H)  and  110(a)(3)  of  the  Clean  Air  Act, 
as  amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
propo.sed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S  C.  7410  and  7601). 

Dated:  May  3.  1978. 

WiLLi.\M  R.  Adams,  Jr  , 
Regional  Administrator, 
Region  I. 
[FR  Doc.  78-12956  Filed  5-11-78;  845  am] 


[6560-01] 

[40  CFR  Port  52] 

[FRL  894-8] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Notice  of  Proposed  Revision  to  the  New  York 
Stote  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  P»ropo.sed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  .i  request  from  the  State  of 
New  York  to  revise  its  State  Imple- 
mentation Plan.  The  State  is  seeking 
approval  from  the  Environmental  Pro- 
lection  Agency  (EPA)  of  a  temporary 
relaxation  of  the  current  fuel  oil 
sulfur  content  limitation  of  0.37  per- 
cent, by  weight  applicable  to  the  V'll- 
lage  of  Freeport  Plant  No.  2  generat- 
ing facility.  Units  1  and  2.  in  Nassau 
County.  N  Y.  This  "special  limitation" 
proposed  by  the  State  would  permit 
the  use,  until  July  31.  1980,  of  fuel  oil 
having  a  maximum  sulfur  content  of 
either  1  0  percent  or  2  2  percent.  To 
burn  2  2  percent  sulfur  content  fuel  oil 
the  "special  limitation"  would  require 
that  the  height  of  the  facility's  stacks 
be  increased  to  approximately  180  feet 
(55  meters)  abo\e  ground  level.  EPA  is 
proposing  to  approve  only  the  use  of 
1,0  percent  sulfur  content  fuel  oil  be- 
cause EPA  regulations  concerning 
stack  height  and  emission  increases 
currently  are  being  developed  under 
section  123  of  the  Clean  Air  Act. 

DATES:  Comments  must  be  received 
on  or  before  June  12,  1978. 

ADDRESSES  All  comments  should  be 
addressed  to  Eckardt  C.  Beck.  Region- 
al Administrator.  U.S  Environmental 
Protection  Agency,  Region  II  Office, 
26  Federal  Plaza.  New  York,  N.Y. 
10007  Copies  ol  the  proposal  are  avail- 
able for  public  inspection  during 
normal  business  hours  at:  U.S.  Envi- 
ronmental Protection  Agency.  Air  Pro- 
grams Branch,  room  908,  Region  II 
Office,  26  Federal  Plaza,  New  York, 
N.Y.  10007;  U.S.  Environmental  Pro- 
tection Agency.  Public  Information 
Reference  Unit.  401  M  Street  SW., 
Washington,  D.C.  20460;  New  York 
State  Department  of  Environmental 
Consen-ation.  Division  of  Air  Re- 
sources, 50  Wolf  Road,  Albanv,  NY 
12233;  and  New  York  State  Depart- 
ment of  Environmental  Conservation, 
Region  I  Office,  Building  No.  40.  State 
University  of  New  York.  Stony  Brook. 
N.Y. 11794. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


William  S.  Baker,  Chief.  Air  Pro- 
grams Branch.  U.S.  Environmental 
Protection  Agency,  Region  II  Office, 
26  Federal  Plaza,  New  York,  N.Y. 
10007,  212-264-2517. 


SUPPLEMENTARY  INFORMATION: 
On  May  6,  1977,  the  State  of  New- 
York  submitted  a  request  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
to  approve  a  proposed  revision  to  the 
New  York  State  Implementation  Plan 
(SIP).  The  contents  of  the  State  sub- 
mittal included  a  technical  evaluation 
of  the  impact  of  the  proposed  revision 
on  air  quality  and  an  evaluation  report 
prepared  by  the  hearing  officer  for  a 
State  public  hearing  held  on  April  17. 
1975.  Also  contained  in  the  submittal 
was  Order  No.  3161C,  dated  May  3. 
1977  and  signed  by  the  Com.missioner 
of  the  New  York  State  Department  of 
Environmental  Cortservation 

The  Commissioner's  Order  was 
issued  to  the  Village  of  Freeport  under 
the  provisions  of  Title  6  of  the  New 
York  State  Official  Compilation  of 
Codes.  Rules,  and  Regulations  (6 
NYCRR  225.2).  On  August  1.  1977,  the 
State  submitted  a  revised  order  also 
dated  May  3.  1977.  The  revised  order 
superseded  the  one  contained  in  the 
May  6,  1977  State  submittal  and  cor- 
rected certain  technical  defects  in  the 
original.  The  States  revision  request 
was  submitted  in  accordance  with  all 
EPA  requirements  under  40  CVR  Part 
51. 

The  proposed  SIP  revision  is  a  "spe- 
cial limitation"  which,  if  approved  by 
EPA  for  inclusion  in  the  SIP,  would 
allow  the  Village  of  Freeport  to  tem- 
porarily use  higher  sulfur  content  fuel 
oil  than  currently  allowed  at  itis  Plant 
No.  2  generating  facility,  Unito;  1  and 
2.  located  in  Na.i.3au  County.  New 
York.  The  "special  limitation"  would 
allow  the  use,  until  July  31,  1980.  of 
residual  fuel  oil  having  a  maximum 
sulfur  content  either  of  10  percent  or 
2.2  percent,  by  weight.  The  1.0  percent 
limitation  would  be  allowed  with  the 
existing  stack  heifrht^  of  108  feet  (32 
meters)  abo\e  ground  level  and  22 
percent  limitation  would  be  allowed 
v,ifh  the  heights  of  the  stacks  in- 
creased to  approximately  180  feet  (55 
meters)  above  ground  level  The  cur- 
rent sulfur-in-fuel-oil  limitation  appli- 
cable to  this  facility  is  0.37  percent,  by 
weight.  The  existing  stack  heights  of 
108  feet  include  stack  extensions  of  18 
feet  installed  at  the  Freeport  facility 
subsequent  to  the  public  hearing. 

The  State  technical  evaluation  and 
hearing  officer's  report  indicate  that 
with  the  existing  stacks,  when  burning 
2  2  percent  sulfur  content  fuel  oil,  con- 
traventions of  the  three-hour  national 
secondary  ambient  air  quality  stand- 
ard and  the  one  hour  New  York  State 
ambient  air  quality  standard  for  sulfur 
dioxide  are  expected  to  occur  under 
occasional  high  wind  conditions.  If  the 
stacks  are  permitted  to  be  raised  to 
180  feet,  the  State  predicts  that  no 
contraventions  of  either  standard  will 
occur. 

An  initial  review  of  the  impact  of 
the   proposed  SIP  revision   was  per- 
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formed  by  EPA  utilizing,  In  part,  a 
document  entitled,  "Acliievement  and 
Maintenance  of  National  and  New 
York  State  Sulfur  Dioxide  Standards 
on  Long  Island,  The  Impact  of  Special 
Limitations  Concerning  Fuel  Use  at 
the  Village  of  Freeport  Electric  Gener- 
ating Plant  No.  2,"  prepared  for  the 
Village  of  PYeeport  by  Environmental 
Research  &  Technology.  Inc.  (ERT). 
March  1975  and  an  analysis  of  aerody- 
namic downwash,  also  prepared  by 
ERT  entitled,  "The  Effect  of  Aerody- 
namic DowTiwash  on  SO,  Concentra- 
tions in  the  Vicinity  of  the  Freeport 
Power  Plant  No.  2."  The  initial  EPA 
review  agrees  with  the  finding  by  the 
State  which  indicates  that  contraven- 
tions of  the  3-hour  sulfur  dioxide  air 
quality  i^'andard  can  occur  with  the 
use  of  2.2  percent  sulfur  content  fuel 
oil  with  the  existing  stacks.  This  air 
quality  problem  is  a  result  of  an  at- 
mospheric phenomenon  called  aerody- 
namic downwash.  This  occurs  when 
the  height  of  a  stack  is  relatively  close 
to  that  of  a  nearby  builduig  causing 
the  emissions  to  become  trapped  in  a 
concentrated  form  close  to  the  facility. 
At  the  Freeport  facility  the  stack  is  lo- 
cated on  a  building  71  feet  (22  meters) 
above  ground  level;  the  top  of  the 
stack  is  108  feet  (32  meters)  above 
ground  level.  This  configuration  meets 
the  criteria  for  dov-nwash  potential. 
As  a  result,  high  concentrations  of 
sulfur  dioxide  are  expected  in  the  vi- 
cinity of  the  facility  with  the  ase  of 
2  2  percent  sulfur  content  fuel  oil  with 
the  existing  stacks,  although  no  con- 
traventions are  expect'^d  to  occur  with 
the  use  of  10  percent  sulfur  content 
fuel  oil.  In  addition,  no  contraventions 
are  expected  to  occur  with  the  use  of 
either  1.0  percent  or  2.2  percent  sulfur 
content  fuel  Oil  with  the  height  of  the 
stacks  increa.<ed  to  180  feet. 

It  is  the  current  ocsition  of  EPA 
that  the  use  of  1.0  percent  sulfur  con- 
tent fuel  Oil  with  the  existing  stacks  is 
an  approvable  provision  of  this  pro- 
posed SIP  revision.  However,  EPA's 
current  position  on  the  approvahihty 
of  the  proposal  to  use  2.2  percent 
sulfur  content  fuel  oil  with  extended 
stacks  is  that  no  action  can  be  taken  at 
this  time.  This  is  because  EPA  is  cur- 
rently in  the  process  ot  developing  reg- 
ulations concerning  stack  height  and 
emission  increases  under  the  provi- 
sic:is  of  section  123  of  the  Clean  Air 
Act  which  is  the  section  that  man- 
dates the  conditions  under  which 
emission  limitations  may  be  affected 
by  stack  height.  Thus,  any  approval  or 
disapproval  action  at  this  time  could 
subsequently  be  found  to  be  inconsist- 
ent with  the  regulations  currently 
being  developed. 

The  hearing  officer's  report  docu- 
ments several  complaints  made  by  the 
public  concerning  the  emission  of  soot, 
ash,  debris,  and  foul  odors  from  the 
Freeport  facility.  These  problems  have 


occurred  with  the  existing  stacks  and 
with  the  facility  using  residual  fuel  oil. 
While  the  proposed  increase  in  stack 
height  to  180  feet  may  reduce  the 
impact  of  the  emissions  of  the  Free- 
port  facility  on  nearby  areas  and  may 
alleviate  the  public  nuisance  problems 
which  have  occurred  in  the  past,  for 
the  reasons  previously  stated,  EPA 
caruiot  take  action  on  the  proposed 
use  of  2.2  percent  sulfur  content  fuel 
oil  with  a  stack  height  increase  at  this 
time. 

In  the  hearing  officer's  report  It  is 
also  indicated  that,  based  on  stack 
tests  performed  at  the  Freeport  facili- 
ty, the  State  particulate  matter  emis- 
sion limitation  is  exceeded  when  resid- 
ual fuel  oil  is  used.  Residual  fuel  oil 
will  probably  be  used  if  EPA  approves 
any  part  of  the  plan  re\.>ion.  In  a 
letter  dated  November  3.  1977.  EPA  in- 
formed the  Village  of  Freeport  that 
the  State  particulate  matter  emission 
limitation  must  be  met  and  that  the 
Village  of  Freeport  would  be  subject  to 
penalties  if  the  limitation  were  violat- 
ed. EPA  informed  the  Village  of  Free- 
port  in  the  letter  that  particulate 
matter  control  equipment  would  have 
to  be  installed  prior  to  the  use  of  re- 
sidual fuel  oil  if  use  of  such  fuel  oil 
were  approved. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act,  as 
amended,  to  advi.se  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  York  State  Implementation  Plan 
should  be  approved  or  disapproved. 
The  Adrninisirator's  decision  regard- 
ing approval  or  disapproval  of  this 
proposed  plan  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  110'a;(2)'A)-(K)  of  the  Clean 
Air  Act  and  EPA  regulations  In  40 
CFR  Part  51. 

(Rfctions  no  and  301  of  the  Clean  Air  Act, 
a^  amended  (42  U.S.C.  7410.  7601).) 

Dated:  April  14,  1978. 

EcKARDT  C.  Beck. 
ReginrMl  Adniinistrator, 
Envircinmental  Protection  Agency. 

[FR  Doc.  78-13129  Filed  5  U-78;  8:45  am] 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Haalth  Car*  Financing  Admin'tfrotion 

[42  CFR  Par*  450] 

MEOtCAL  ASSISTANCE  PROGRAM 

Public  Netic*  of  Chang**  in  th*  Method  or 
L*v*l  of  R*lmburi*m«nt  for  Heolth  Car*  S«r- 
vic«« 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  This  regulation  would  re- 
quire State  Medicaid  agencies  to  give 


60  days  public  notice  of  any  proposed 
change  in  the  method  or  level  of  reim- 
bursement for  services  provided  under 
the  Medicaid  program  before  such 
changes  can  become  effective.  This  60 
day  period  would  allow  the  Federal 
Government,  in  cooperation  with  the 
States,  and  the  public  to  evaluate  the 
justification  for  the  changes. 

DATES:  Closing  date  for  receipt  of 
comments:  July  11,  1978. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. P.O.  Box  2366,  Washington,  D.C. 
20013.  Please  refer  to  file  code  MMB- 
248-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in  du- 
plicate. Beginning  two  weeks  from 
today,  the  public  may  review  the  com- 
ments Monday  through  Friday  of  each 
week,  from  8:30  a.m.  to  5  p.m.:  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, Health  Care  Financing  Adminis- 
tration, Room  5225,  330  C  Street  SW.. 
Washington.  DC.  202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  Dezube.  202-245-8990. 

SUPPLEMENTARY  INFORMATION: 
We  are  deeply  concerned  about  the 
rapid  rise  in  the  cost  of  medical  care  in 
this  country.  As  Secretary  Califano 
noted  in  his  press  conference  on  April 
12.  1978.  during  the  period  1975  to 
1977,  cost  for  medical  services  rose  at 
the  rate  of  9.5  percent  per  year,  which 
is  more  th£in  IVa  times  the  overall  rate 
of  increase  for  all  consumer  prices. 
This  rapid  rise  in  health  care  costs  can 
make  it  difficult  for  people  to  obtain 
the  health  care  services  they  need. 
Moreover,  since  the  health  care  indus- 
try is  the  third  largest  industry  In  the 
nation,  the  rapid  increase  in  health 
care  cos*s  i.«fa  major  contributor  to  the 
national  problem  of  inflation. 

This  proposed  rule  is  one  of  several 
initiatives  we  are  taking  to  try  to  re- 
strain the  Increase  in  health  care 
costs.  We  believe  that  requiring  State 
Medicaid  agencies  to  give  the  public, 
and  other  government  agencies,  an  op- 
portunity to  evaluate  and  comment  on 
propo.sed  changes  in  Medicaid  reim- 
bursement to  health  care  providers 
may  being  new  information,  concerns 
and  ideas  to  the  attention  of  the  State 
Medicaid  agency  and  have  a  beneficial 
impact  on  the  rapid  rise  in  health  care 
costs. 

We  propose  requiring  the  State  Med- 
icaid agency  to  publish  a  notice  of  pro- 
posed changes  in  Medicaid  reimburse- 
ment at  least  60  days  before  the 
changes  take  effect.  The  notice  would 
have  to  explain  the  basis  for  the 
change  and  describe  the  economic 
Impact  It  is  expected  to  have. 

In  some  Instances,  Medicaid  services 
are  reimbursed  in  accordance  with  the 
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principles,  methods  and  reimburse- 
ment levels  established  under  the 
Medicare  program.  (See  42  CFR 
450.30).  If  the  Stat.e  Medicaid  agency 
is  merely  making  a  change  in  its  reim- 
bursement practices  to  conform  fo  a 
change  in  the  Medicare  program,  a 
public  notice  60  days  prior  to  the 
change  would  not  appear  to  serve  a 
significant  purpose  and.  therefore, 
would  not  be  required. 

This  proposed  rule  is  ba<;ed  on  sec- 
tions 1902(a)(4)(A)  and  1902(aK3)  of 
the  Social  Security  Act.  Section 
1902(a)(4)(A)  specifies  that  a  State 
plan  for  medical  assistance  shall  pro- 
vide for  "such  methods  of  administra- 
tion •  *  •  as  are  found  by  the  Secre- 
tary to  be  necessary  for  the  proper 
and  efficient  operation  of  the  plan." 
Section  1902(a)(30)  requires  that  a 
State  plan  must: 

provide  such  methocLs  and  procedures  relat- 
ing to  the  utilization  of,  and  payment  for, 
care  and  services  available  under  the  plan 
•  *  •  as  may  be  necessary  to  safeguard 
against  unnecessary  utilization  of  such  care 
suid  services  and  to  a.ssure  iliat  payments 
(Including  pa>Tnent.s  for  any  drugs  provided 
under  the  plant  are  not  in  excess  of  reasson- 
able  charge.s  con.sistent  with  efficiency, 
economy,  and  quality  of  care. 

42  CFR  Part  450  is  amended  by  adding 
a  new  §450.29  to  read  as  follow.^ 

§4.50.29  Public  notice  of  rhan(ce<<  in  the 
method  or  level  or  reimbursement  for 
health  care  services. 

(a)  The  State  plan  must  provide 
public  notice  of  any  proposed  changes 
in  the  levels  or  methods  of  reimburse- 
ment for  health  care  services,  except 
as  specified  in  paragraph  (c)  of  this 
section.  The  notice  must; 

(1)  Describe  the  proposed  change, 
the  reason  for  It,  and  its  expected  eco- 
nomic impact; 

(2)  Be  published  at  least  60  davs 
prior  to  the  proposed  effective  date  of 
the  change; 

(3)  Appear  as  a  public  announce 
ment  in  the  newspaper  of  widest  circu- 
lation in  each  city  with  a  population 
of  50,000  or  more; 

(4)  Identify  a  local  agency  in  each 
county  (such  as  the  social  services 
agency  or  health  department)  where 
copies  of  the  proposed  changes  are 
available  for  public  review; 

(5)  Specify  an  address  where  written 
comments  m.ay  be  sent;  and 

(6)  If  there  are  to  be  public  hearings, 
either  specify  the  location,  date,  and 
time  for  the  hearings  or  explain  how 
informal  ion  concerning  them  can  be 
obtained. 

(b)  The  State  plan  must  also  provide 
for  notifying  HCFA  of  the  proposed 
changes,  concurrently  with  publica- 
tion of  the  notice. 

(c)  Public  notice  is  not  required  if 
the  changes  in  Medicaid  reimburse- 
ment are  being  made  to  conform  to 
changes  in  the  level  or  method  of  re- 
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Imbursement  under  the  Medicare  pro- 
gram. 

(Sections  1102.  1902(a)(4>  and  1902(at.'30  of 
the  Social  Security  Act;  49  Stat.  647,  79 
Stat,  344.  42  U.S.C.  1302.  1396ia>(4;  and 
13y6'aii30).) 

'Cataloirue  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance  Pro- 
gram). 

Dated:  April  13,  1978. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Ad  ininiatraticin. 

Approved:  May  8,  1 978. 

Hale  Champion. 
Acting  Secretary. 

rPR  Doc.  78  12959  Filed  5-11-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  73] 

[BC  Docktt  No.  78-148:  RM-2694] 

TELEVISION  BROADCAST  STATION  IN  SALEM, 
OREG. 

Proposed  Change*  Mode  in  Table  of 
Aftignmentt 

AGENCY:     Federal     Communications 

Commission, 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  Federal  Communications 
Commission  proposes  to  reserve  exist- 
ing Channel  3  television  assignment  In 
Salem,  Oreg.,  for  noncommercial  edu- 
cational use.  This  action  would  reflect 
the  actual  operation  of  Station 
K\T)0-TV  on  this  channel  assign- 
ment. This  action  was  Initiated  by  a 
petition  for  rulemaking  filed  by  the 
State  Board  of  Higher  Education  of 
the  State  of  Oregon,  licensee  of  Sta- 
tion KVDO-TV. 

DATES:  Comments  must  be  received 
on  or  before  July  5,  1978,  and  reply 
comments  must  be  received  on  or 
before  July  25,  1978. 

ADDRESSES:  Federal  Communlca- 
uons  Commission,  Washington,  D.C. 
2055-*. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gordon      W.      Godfrey,      Broadcast 
Bureau,  202-632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  5,  1978. 

Released:  May  10,  1978. 

In  the  matter  of  amendment  of 
§73.606<b).  Table  of  Assignments, 
Television  Broadcast  Stations,  Salem. 
Oreg..  BC  Docket  No.  78-148.  RM- 
2694. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  under  corisider- 
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ation  a  petition  for  rulemakmg  filed 
by  the  State  of  Oregon  acting  by  and 
through  the  State  Board  of  Higher 
Education  cBoard").  The  Board  seeks 
amendment  of  the  Television  Table  of 
Assignments  to  reserve  television 
Channel  3  at  Salem.  Oreg.,  for  non- 
comjnfT-cial  educational  use. 

2.  Salem  (pop.  68,  296),  seat  of 
Marion  Coimty  (pop.  151.309)  and  cap- 
ital of  the  State  of  Oregon,  is  located 
in  northwest  Oregon,  about  50  miles 
south  of  Portland.  Salem  is  currently 
assigned  VHF  Channel  3  (used  by  peti- 
tioner s  Station  K\T)0-TV).  and  UHF 
Channels  '22  and  32.  Channels  '22 
and  32  are  both  vacant  and  no  applica- 
tloris  for  their  use  have  been  filed, 

3.  On  February  19.  1976.  the  Com- 
roissicr  granted  its  consent  to  the  as- 
sigrjnent  of  license  iBALCT-571)  for 
television  Station  KVDO-TV,  Channel 
3.  Salem,  Oreg,  from  Corvallis  TV 
Cable  Co.  to  the  Board.'  The  Board 
presently  operates  noncomjmercial 
educatiorial  television,  FM  and  AM 
broadcast  stations  in  the  State  of 
Oregon,  and  since  the  assignment  of 
Station  KVDO-TV.  has  operated  it  as 
a  noncommercial  educational  televi- 
sion station. 

4.  Inasmuch  as  the  reservation  of 
Charuiel  3  in  Saiem.  Oreg..  for  non- 
commercial educational  use  would  be  a 
recognition  of  the  operation  of  the  pe- 
titioner on  Channel  3,  the  Commission 
is  persuaded  that  a  rulemaking  pro- 
ceeding should  be  instituted.  Thus,  we 
are  requesting  comments  on  the 
Board's  proposal.  Also,  since  there  ap- 
pears to  be  no  interest  in  a  second  re- 
served channel,  we  propose  to  delete 
the  reservation  on  Channel  22. 

5.  Therefore,  we  propose  to  consider 
the  following  revision  in  the  Televi- 
sion Table  of  Assignments  (§ 73.606(b) 
of  the  rules)  with  respect  to  the  city 
listed  below: 

City  and  Charinel  Number 

Salem.  Ores? .  Present:  3-»-.  '22.  32;  Proposed 
•3^,  22,32. 

6.  As  Salem  is  within  250  miles  of 
the    United    States-Canadian    border. 


An  opposition  to  the  petition  seeking  its 
dismissal  wa.s  filed  by  Intercontinental  Min- 
istries. Inc  ClntercontinentaJ'"!  on  June  8. 
1976  At  that  time.  Intercontinental  had 
pending  before  the  CommLssion  a  petition 
for  rehearing  and  reconsideration  of  the 
g^ant  of  the  assignment  of  the  KVHO-TV 
license  to  the  Board.  Because  of  the  pend- 
ency of  this  filing,  Intercontinental  con- 
tenaed  the  reassignment  of  license  was  not 
final  Therefore,  it  argued,  no  petition  to 
axnen^l  the  Television  Table  of  Assignments 
concerning  the  channel  specified  In  that  li- 
cense should  be  considered.  Subsequent  to 
the  filing  of  this  opposition,  the  Conunis 
sion  denied  Interconlmental's  petition  for 
rehearing  and  reconsideration.  59  FCC  2d 
1282.  and  the  Commission's  action  was  reaf- 
firmed m  the  courts,  June  2,  1977.  181  U.S, 
App,  D.C,  410.  Therefore,  the  points  raised 
in  the  opposition  are  no  longer  germane  to 
the  consideration  of  the  Board  s  petition. 
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Canadian  concurrence  In  the  proposal 
to  amend  the  Television  Table  of  As- 
signments will  be  necessary. 

7.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cut-off  procedures  and 
filing  requirements  su-e  contained  in 
the  attached  appendix  below  and  are 
incorporated  by  reference  herein. 

8.  Interested  parties  may  file  com- 
ments on  or  before  July  5,  1978.  and 
reply  comments  on  or  before  July  25, 
1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(1).  5(d)(1),  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, and  section  0.281(b)(6)  of  the  Commis- 
sion's niles,  it  is  proposed  to  amend  that  the 
TV  Table  of  Assignments,  §73.606(6)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  proposed  rulemaking 
to  which  this  appendix  is  attached. 

2.  Shoviings  required  Comments  are  Invit- 
ed on  the  proposal(s)  discussed  In  the  Notice 
of  Proposed  Rulemaking  to  which  this  ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nents of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  Is  assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  In  reply  comments.  They 
will  not  be  considered  if  advanced  In  reply 
comments.  (See  §  1.420(d)  of  Commission 
rules. ) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  »iih  the  proposal's)  in 
this  notice,  they  will  be  con.sidered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  u-lll  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  vt-ith  the  decision  in  this  docket. 

4.  Comments  and  reply  comments-  service. 
Pursuant  to  applicable  procedures  set  out  in 
5§  1.415  and  1.420  of  the  Corrjnission  s  rules 
and  regulations.  Interested  parties  may  file 
romments  and  reply  commeriU=;  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
r:!emaking  to  which  this  appendix  is  at- 
tached. All  subrr.issions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  .sen-ed  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  .shall  be  ser.ed  on 
the  p€rson(3)  who  filed  comments  ic  's.hich 
the  reply  is  directed.  Such  comment-s  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420  (a),  (b)  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
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rules  and  regulations,  eui  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  avaUable  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington,  D.C. 

[FR  Doc.  78-13006  Filed  5-11-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fi«h  and  Wildlif*  Service 

[50  CFR  Port  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Proposed  Dotorminotion  of  Critical  Habitat  for 
tho  Maryland  Darter 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Critical  Habitat  proposal. 

SUMMARY:  The  Service  hereby  pro- 
poses Critical  Habitat  for  the  Mary- 
land darter  (Etheostoma  sellare)  in 
northeastern  Maryland.  This  proposal 
would  maice  this  area  subject  to  full 
protection  under  section  7  of  the  En- 
dangered Species  Act  of  1973  and  is 
being  taken  to  insure  the  integrity  of 
the  Deer  Creek  and  Gasheys  Creek 
aquatic  ecosystem.  This  area  is  the 
native  range  of  the  Maryland  darter 
and  contains  the  only  habitat  for  this 
species.  The  Maryland  darter  was 
listed  as  Endangered  in  1967. 

DATES:  Comments  from  the  public 
must  be  received  by  July  lU'  1978. 
Comments  from  the  Gov^ors  of 
States  involved  with  this  a''fion  must 
be  received  by  August  10.  >978. 

ADDRESSES:  Submit  'Comments  to 
Director  (OES).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Comments  and  materials  received 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  Office  of  Endangered  Spe- 
cies. Suite  1100.  1612  K  Street  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Keith  M.  Schreiner.  Associate 
Director— Federal  Assi-stance.  Fish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Maryland  darter  is  presently 
known  only  from  the  lower  portion  of 
Deer  Creek  and  Gasheys  Creek,  tribu- 
taries of  the  SiLsquehanna  River,  in 
Harford  County,  Md.  It  has  also  been 


reported  from  Swan  Creek,  also  In 
Harford  County.  Precise  locality  infor- 
mation for  the  Swan  Creek  locality  is 
not  known;  however,  numerous  sam- 
ples from  several  localities  have  not 
revealed  the  presence  of  the  Maryland 
darter.  The  darter  was  probably  more 
widespread  in  the  past,  but  how  wide 
ranging  Is  not  known.  Factors  which 
could  have  resulted  In  the  elimination 
of  populations  in  the  lower  Susque- 
hanna River  include  Impoundments, 
pollution,  and  siltation. 

Threats  to  the  continued  existence 
of  the  Maryland  darter  are  related  to 
the  maintenance  of  its  aquatic  ecosys- 
tem. Siltation  and  pollution  are  fac- 
tors which  presently  threaten  the 
darter's  habitat.  Possible  increased 
withdrawal  of  water  from  Deer  Creek 
is  an  additional  factor  which  could  ad- 
versely impact  the  species.  The  pro- 
posed Critical  Habitat  is  the  only 
known  habitat  for  the  Maryland 
darter. 

Critical  Habitat 

Section  7  of  the  Act,  entitled  "Inter- 
agency Cooperation,"  states; 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
tiireatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taldng  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  tlireatend  species  or 
result  in  the  destruction  of  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

A  definition  of  the  term  "Critical 
Habitat'  was  published  jointly  by  the 
Fi.sh  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Service  in  the 
Federal  Register  of  January  4.  1978 
(43  FR  870-876)  (to  be  codified  as  50 
CFR  Part  402)  and  is  reprinted  below: 

•  Critical  habitat"  means  any  air,  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habitat  Include,  but  are  not 
li.-nited  to:  Physical  strnctuxes  and  topogra- 
phy, biota,  clir^iaie,  human  activity,  and  the 
quality  and  ciiemical  content  of  land,  water, 
and  air.  Critical  habitat  may  represent  any 
portion  of  the  present  habildt  of  a  list.-d 
speclfs  and  may  Include  additional  areas  for 
reasonable  population  expansion. 

As  specified  in  the  regulations  for 
Interagency  Cooperation  as  published 
in  the  January  4.  1978.  Federal  Regis- 
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TER  (43  FR  870).  the  Director  will  con- 
sider the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
listed  species  in  determining  what 
a.f-eas  or  parts  of  habitat  are  critical. 
The.se  requirements  include,  but  are 
not  limited  to: 

(i)  Space  for  individual  and  popula- 
tion growth  and  for  ncrmal  behavior: 

(2)  F'ood,  water,  air,  light,  minerals. 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring:  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  iLsted 
species. 

The  application  of  these  factors, 
based  on  data  presently  available,  to 
the  proposed  Critical  Habitat  of  the 
Maryland  darter  are  disciissed  in  the 
following  paragrapii. 

The  proposed  streams  include  suffi- 
cient area  for  normal  population 
growth  and  individual  movements. 
Riffle  and  pool  areas  provide  habitat 
for  aquatic  insects  and  snails,  the 
Maryland  darters  food.  Large  gravel 
and  cobbles  in  tlie  streams  proposed  as 
Critical  Habitat  provide  cover  for  tJie 
Maryland  darter.  Although  reproduc- 
tion has  not  been  observed,  it  is  pre- 
sumed to  occur  in  tiie  proposed  area 
since  the  fish  is  not  known  to  occur 
elsewhere.  Tlie  streams  proposed  in- 
clude the  only  known  habitat  of  the 
Maryland  darter. 

The  areas  Included  in  this  proposal 
do  not  necessarily  include  the  entire 
Critical  Habitat  of  the  Maryland 
darter,  and  modifications  of  its  Criti- 
cal Habitat  designations  may  be  pro- 
posed in  the  future.  In  accordance 
with  Section  7  of  the  Act.  all  Federal 
departments  and  agencies  are  required 
to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  would 
not  result  in  the  destruction  or  ad- 
verse modification  of  the  Critical 
Habitat  of  the  Maryland  darter. 

There  may  be  many  kinds  of  actions 
which  can  be  carried  out  within  the 
Critical  Habitat  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species.  This  point  has  not 
been  well  understood  by  some  persons. 
There  has  been  widespread  and  erro- 
neous belief  that  a  Critical  Habitat 
designation  is  something  akin  to  estab- 
lishment of  a  wilderness  area  or  wild- 
life refuge,  and  automatically  closes 
an  area  to  most  hiunan  uses.  Actually, 
a  Critical  Habitat  designation  applies 
only  to  Federal  agencies,  and  essen- 
tially is  an  official  notification  to 
tliese  agencies  that  their  responsibil- 
ities pursuant  to  Section  7  of  the  Act 
are  applicable  in  a  certain  area. 

A  Critical  Habitat  designation  mtist 
be  ba.sed  solely  on  biological  factors. 
There  may  be  questions  of  wliether 


and  how  much  habitat  is  critical,  in  ac- 
cordance with  the  above  interpreta- 
tion, or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in- 
volve otlier  motives,  for  example,  to 
enlarge  a  Critical  Habitat  delineation 
so  as  to  cover  additional  liabitat  under 
Section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  actions  in  the  omit- 
ted area  would  not  be  subject  to  evalu- 
ation. 

There  may  indeed  be  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species.  These 
questioiis.  however,  are  not  relevant  to 
the  biological  basis  of  Critical  Habitat 
delineations.  Such  qiiestions  should, 
and  can  more  conveniently,  be  dealt 
with  after  Critical  Habitat  has  been 
designated.  In  this  respect,  the  Service 
and  the  National  Marine  FL'^heries 
Service,  in  cooperation  with  other 
Federal  agencies,  have  drawn  up  regu- 
lations whicli.  in  part,  establish  a  con- 
sullation  and  assistance  process  for 
helping  to  evaluate  the  possible  ef- 
fects of  actions  on  Critical  Habitat. 
Provisions  for  Interagency  Coopera- 
tion were  published  on  January  4, 
1978.  in  the  Federal  Register  (43  FR 
870-876)  (to  be  codified  as  50  CFR 
Part  402)  to  assist  Federal  agencies  in 
complying  with  Section  7  of  the  En- 
dangered Species  Act  of  1973. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  as 
possible  in  delineating  the  Critical 
Habitat  of  the  Maryland  darter.  The 
Director,  therefore,  desires  to  obtain 
the  comments  and  suggestions  of  tlie 
public,  other  concerned  governmental 
agencies,  the  scientific  community,  or 
any  other  interested  party  on  these 
proposed  rules. 

Final  promulgation  of  Critical  Habi- 
tat regulations  will  take  into  consider- 
ation the  comments  received  by  the 
Director.  Such  comments  and  any  ad- 
ditional information  received  may  lead 
the  Director  to  adopt  final  regulations 
that  differ  from  this  proposal. 

A  draft  environmental  assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Ser- 
vices  Office  of  Endangered  Species. 
1612  K  Street  NW.,  Washington,  D.C, 
and  may  be  examined  during  regular 
business  hours.  A  determination  will 
be  made  at  the  time  of  final  rulemak- 
ing as  to  whether  this  is  a  major  Fed- 
eral action  which  would  significantly 
affect  the  quality  of  the  htiman  envi- 
ronment within  the  meaning  of  Sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

The  primary  author  of  this  proposed 
rule  is  Dr.  James  D.  Williams,  Office 
of  Endangered  Species,  202-343-7814. 


Regulation  Promulgation 
Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chap- 
ter I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

§17.95     [.Amended] 

The  Service  proposes  to  amend 
§  17.951  e)  by  adding  Critical  Habitat  of 
the  Maryland  darter  after  that  of  the 
slackwater  darter  as  follows: 


(e>  Fishes.  *  *  • 

Maryland  Darter  i Etheostoma  sellare) 
Maryland.  Harford  County.  Deer  Creek 
main  channel  from  Maryland  highway  136 
downstream  to  its  junction  wnth  the  Susque- 
hanna River.  Gasheys  Creek  main  channel 
including  its  eastern  and  wefterri  branches 
from  Maryland  highway  157  »iid  Robmhood 
Road  downstream  to  its  junction  with  Swan 
Creek. 

■artart  ).•»«.>.  11*111  ljt\» 


Note, -The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
po.sa!  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
1 1&49  and  OMB  Circular  A-107. 

Dated:  May  1.  1978. 

Lynn  A.  Greenwalt. 
Director,  Fish  and 
Wildlife  Semice. 
[FR  rioc.  78-12896  Filed  5  11-78:  8:45  am] 

[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmotpheric 
Administration 

[.50  (FR  Ch.  VII] 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Public  Mooring 

AGENCY:   National   Oceanic   and  At- 
mospheric Administration,  Commerce. 
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Announcement    of    public 


ACTION: 
hearing. 

SUMMARY:  This  document  an- 
nounces a  public  hearing  to  be  held  by 
the  New  England  Fishery  Manage- 
ment Council.  The  hearing  is  being 
held  to  receive  comments  from  the 
public  on  the  fishery  management 
plan  and  the  proposed  regulations  of 
the  herring  fishery. 

DATES:  The  hearings  will  be  held  on 
May  15,  May  19.  May  2.3,  and  May  25, 
li*78.  See  Supplementary  Information 

below. 

ADDRESSES:  The  hearings  will  be 
held  in  Rockport,  Maine,  Portland, 
Maine,  Galilee.  R.I.,  and  Gloucester, 
Mass.  See  Supplementary  Information 
below. 

FOR  FURTHER  I>TPORMATION 
CONTACT: 

Mr.    Spencer    Appollonio,    617-535- 
5450. 

The  New  England  Fishery  Manage- 
ment Council  announces  a  series  of 
Public  Hearings  on  the  Atlantic  sea 
herring  (Clupea  harengiLS)  manage- 
ment plan.  The  hearings  will  be  held 
to  receive  public  comment  on  the  plan 
and  proposed  regulations  of  the  her- 
ring fishery  in  the  Fishery  Conserva- 
tion Zone  established  under  the  200 
mile  Act. 

The  hearings  will  be  held  from  7  to 
10:30  p.m.  at  the  following  locations 
and  dates: 

May    15.    1978— Treaduay    Inn,    Warrenton 

Avenue.  Rockport,  Maine  04856. 
May  19.  1978— Portland  Public  Safety  Bulla- 

ing.    109   Middle   Street.   Portland,   Maine 

04101. 
May    23,    1978— Dutch    Ian,    Great    Island 

Road,  Ga.ilee.  R  I  02832. 
May   25,    1978— Gloucester   City   Hall.   Dale 

Avenue,  Gloucester,  Ma-ss.  01930. 

The  proposed  plan  would  set  herring 
quotas  by  area  and  by  season  throtigh 
1979  and  1980  with  the  purpose  of  con- 
trolling harvests  of  adult  herring  in 
the  Gulf  of  Maine  to  perm't  rebuild- 
ing of  that  stock.  The  proposed  quota.s 
take  accoui'.t  of  seasonal  migrations 
and  intermixing  of  herring  stocks  to 
maximize  total  allowable  catches  with- 
out further  depletion  of  the  Guif  of 
Maine  stock. 

Copies  of  the  management  plan  and 
further  inforniatinn  ar<r  availaole  by 
contacting  Mr.  Spt  ncor  Apollonio.  Ex- 
ecutive Director,  New  England  Fishpry 
Management  Council.  Peabody  Office' 
Building,  One  Newbury  Street,  Pea- 
body,  Mass.  U1960,  H17-535-5450. 

Dated:  May  5,  1978. 

WlNFRED  H    MEIBCHM. 

Associate  Director,  National 
Marine  Fisheries  Senice. 

[FR  Doc  78-12764  P.ied  5-11-78;  9:12  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Porti  207,  208,  212,  214,  221,  371, 
372,  372a,  373,  378,  378a  | 

[EDR-332A.  SPDR-60A.  Docket  30654; 
Dated  May  5.  19781 

EXEMPTION  OF  AIR  CARRIERS  FROM  FILING 
TARIFFS  FOR  INTERSTATE  AND  OVERSiAS 
CHARTERS 

In  the  matter  of  Part  201  — (barter 
Tnps  and  Special  S^-nices.  Part  208  — 
Terms.  Conditions  and  Limitations  of 
Certificates  to  Engage  in  Supplemen- 
tal Air  Transportation;  Part  212  — 
Charter  Trips  by  Foreign  Air  Carriers; 
Part  214- Term5,  Conditions,  and 
Limitations  of  Foreign  Air  Carrier 
Permits  Authorizing  Charter  Trans- 
portation Only;  Part  221  — Con^^ruc- 
tion,  Pxiblication.  Filing  and  Posting 
of  Tariffs  of  Air  Carriers  and  Foreign 
Air  Carriers;  Part  371—  Adiance  Book- 
ing Charters;  Part  372— Ozersec^  Mili- 
tary' Personnel  Charters;  Part  372a— 
Travel  Group  Charters;  Part  373  — 
Study  Group  Charters  by  Direct  Air 
Carriers  and  Study  Group  Charters; 
Part  318— Inclusive  Tour  Charters; 
Part  378a— OTie-Sfop-/ncZu5n-e  Tour 
Charter. 

Supplemental  Notice  of  Proposed 
Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  Board  proposes  to 
relieve  air  carriers  and  foreign  air  car- 
riers from  the  requirement  to  file  tar- 
iffs with  the  Board  stating  their  rates 
and  charges  for  charter  air  transporta- 
tion. This  supplemental  notice  is  in  re- 
sponse to  a  comment  of  NACA. 

DATE:  Comments  by  June  12,  1978. 
Comments  and  other  relevant  infor- 
m.ation  received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  30654, 
Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D  C  20428.  Inni- 
viduais  may  submi*  liieir  views  as  con- 
sumers without  filing  multiple  copies. 
Comments  may  be  examined  at  the 
Docket  Section.  Civil  Aeronautics 
Board.  Room  711,  Universal  Building, 
18-i5  Connecticut  Avenue  NW..  Wa.sh- 
ington,  D.C.,  as  soon  as  they  are  re- 
ceived. 

FOR  FL'RTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Juhnke,  Associate  Gen- 
eral Counsel,  Rates  and  Agreem^nLs, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  2U428.  202-673- 
5436. 


SUPPLEMENTARY  INFORMATION: 
In  response  to  a  petition  by  the  Na- 
tional Air  Carrier  Association 
(NACA)'  the  Board  proposed  to  re- 
lieve air  carriers  from  filing  rate  tar- 
iffs for  their  interstate  and  overseas 
charters  (both  passenger  and  cargo). 
EDR  332  SPDR  60,  42  PTl  43409, 
August  29,  1977.  NACA  had  proposed 
an  exemption  that  also  covered 
charters  in  foreign  air  transportation, 
but  the  Board  tentatively  concluded 
that  section  416'b)  of  the  Act  did  not 
give  it  authority  to  exempt  foreign  air 
carriers  from  the  tariff-filing  require- 
menUs  of  section  403.  Lacking  that  au- 
thority, we  did  not  propose  to  give  do- 
mestic carriers  an  advantage  over 
their  foreign  competitors  by  exempt- 
ing them  from  filing  tariffs  for  their 
foreign  charters. 

A  number  of  comments  to  that 
notice  have  been  filed,  Including  a 
comment  bv  NACA  suggesting  that 
tne  Board  does  have  the  authority  in 
section  403(c)  of  the  Act  to  relieve  for- 
eign and,  by  implication  domestic  air 
carriers  from  filing  charter  tariffs. 
That  provision  states  that; 

The  Board  may  In  the  public  Interest,  by 
regulation  or  other-wise,  *  *  *  modify  the  re- 
qiurenienls  of  ihi.s  section  with  respect  to 
filiri^r  and  posting  of  tariffs,  either  in  partic- 
ular instances  or  by  general  order  applicable 
to  special  or  peculiar  circumstances  or  con- 
ditions. 

The  rationale  for  our  tentative  find- 
ings in  EDR-332-i.e,,  that  special  cir- 
cumstances affecting  charter  oper- 
ations made  the  filing  of  charter  rate 
tariffs  an  undue  burden— applies 
equally  to  foreign  and  domestic 
charter  tariffs.  The  sole  reason  for  not 
extending  the  proposal  to  foreign 
charters  was  our  perceived  lack  of  au- 
thority under  section  416(b).  We 
therefore  seek  comment  on  the 
Board's  legal  authority  to  relieve  for- 
eign air  carriers  from  section  403  of 
the  Act;  on  whether  special  circum- 
stances justify  a  modification  of  the 
tanff-filmg  charter  tariffs  pursuant  to 
section  403(c)  of  the  Act;  and,  if  so, 
whether  the  Board  should  gra:it  that 
relief. 

W>  also  limited  our  proposal  in 
EDR  332  t'j  rate,  as  opposed  to  rules 
tariffs  becau.se  we  were  concerned  that 
the  eii,,;;:iaiii>n  of  certain  of  the  latter 
tarilf.s  W'luld  be  detrimental  to  con- 
sumers. We  are  now  considering  ex- 
tending relief  from  tariff  filing  to 
rules  tariffs,  and  using  other  means  to 
ensure  m.iniinum  levels  of  consumer 
protection  such  as  in  liability  for  lost, 
damaged  or  delayed  baggage.  We 
invite  comment  on  which  of  the  cur- 
rent rules  tariffs  offer  important  pro- 


tection to  the  con.-^umer,  and  how  to 
ensure  that  protection  by  means  other 
than  requiring  tariffs.  Along  this  line. 
if  we  adopt  this  rule,  we  specifically 
propose  to  adopt  a  rule  requiring 
charter  carriers  to  con. ply  With  the 
baggage  liability  rules  set  forth  in 
Docket  27859,  the  Domestic  Baggage 
Liability  Rules  Investigation.  Orders 
77-2-9;  77-5  132;  77-7-43:  77-9-80.  See 
also,  77-4-73;  77-4-82. 

Accordingly,  the  Board  nroposes  to 
amend  parts  207,  208.  212.  214,  and  221 
of  Its  Economic  RKsulatioriS  il4  CFR 
parts  207,  208.  212.  214.  and  221)  and 
part-s  371,  372.  372a,  373.  378.  and  376a 
of  its  Special  Regulations  (14  CFR 
parts  371,  372,  372a.  373.  378.  and 
378a J  as  set  forth  below. 

1.  Am.end  §  221.3  to  add  a  new  para- 
graph (d)  to  read  as  follows: 

§221.3     Carrier^  dutv 


(d^     Exemption    for    charter    oper- 


ations. Notwithstanding  any  pro\i,'-icn 
in  this  chapter,  air  earners  and  for- 
eign air  carrers  are  exempt  from  filing 
tariffs  for  their  charter  operations. 

2.  Delete  the  following  sections  from 
chapter  II  of  title  14.  Code  of  Federal 
Regulations: 

14  CFR  §207.4. 
14  CFR  f  208  .'12. 
14  CFR  §212.3. 
14  CFR  §214.13. 
14  CFR  §37i.42. 
14  CFR  §  372  26. 
14  CI-Ti  ;  ,f,72a  26. 
14  CVR  §373  14. 
14  CFR  §373  16 
14  CFR  §  373a  42. 

(Sees.  102,  204.  403  a:id  415  of  the  Federal 
Aviation  Aci  of  1956.  as  amended,  72  Stat. 
740.  743.  758,  and  771,  49  U  S.C,  1302.  1324. 
1373.  and  1386.) 

By  the  Ci\il  Aeror.autics  Beard. 

Phyllis  T.  K.^vlor. 

Secretary. 

[FR  Doc  78-13184  Filed  S-ll-78:  10  41  am] 


'NACA  IS  acting  as  attorney  In  fact  for: 
Evervtreen  Ir.t«"rnational  Airlines  Inc..  Over- 
sea-s  National  Airways.  Inc.;  TYans  Interna- 
tiona; Airlines,  Inc  ;  and  World  Airways, 
Inc. 
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This  faction  of  the  FEDERAL  REGISTER  contolns  documents  other  thon  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  oi  hearings  and 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

BASIN  ELEaRlC  POWER  COOPERATIVE 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Elecir!t!cat:-n  Adniiiustration 
has  prepared  a  Fiiial  Environmental 
Impact  Statement  in  accordar.ce  with 
Section  102' 2  "O  of  the  National  En- 
vironm'^T'a!  Policy  Act  of  1969,  in  con- 
nection u:  h  a  reauc.-t  for  a  loan  guar- 
antee commitment  from  the  Rural 
Electrification  Administration  for 
Basin  Ele:-tric  Power  Cooperative  of 
Bismarck,  N.  Dak.  This  loan  guarantee 
comjT'.tm.ent  t.s  planned  to  assist  in  ob- 
taining financmg  for  the  construction 
of  two  455  MW  lignite  fired  generating 
units  planned  for  construction  near 
Beulah,  N.  Dak.,  in  conjunction  with  a 
proposed  adjacent  gasification  plant  to 
be  built  by  American  Natural  Gas 
Coal  Gasification  Co.,  a  major  trans- 
mission facility  between  the  plant  site 
and  Huron,  S.  Dak.,  other  minor  area 
transmission  facilities,  and  coal  mine 
development. 

Additional  inforrration  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator-Electric, Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Wa.-.'iinpton,  D.C.  20250. 
The  Final  Environmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence 
Avenue  SW..  Washington,  D.C,  or  at 
the  borrower  address  indicated  above. 

Final  REA  action  with  respect  to 
this  matter  (including  any  release  of 
funds)  may  be  taken  after  thirty  (30) 
days,  but  only  after  REA  has  reached 
satisfactory  conclusions  with  respect 
to  its  environmental  effects  and  after 
requirements  set  forth  in  the  National 
Environmental  Policy  Act  of  1969  have 
been  met. 

Dated  at  Washington,  D.C,  this  5lh 
day  of  May  1978. 

Joseph  Vellone. 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.  78-12809  Fnied  5-11-78;  8:45  am] 


[3410-15] 

Rural  Electrification  Adminiftratlon 

SEMINOLE  ELEORIC  COOPERATIVE,  INC. 

Public  Information  Meeting 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
shall  hold  public  infonnation  meetings 
in  connection  with  a  possible  loan 
guarantee  for  Seminole  FJlectric  Coop- 
erative. Inc.,  2410  East  Busch  Boule- 
vard, Suite  108.  Tampa.  Fla.  33612 
^hereina/ter  referred  to  as  "Sem.i- 
nole";  which  would  provide  financing 
for  construction  of  or  otherwise  ac- 
quiring generaLion  facilities  and  asso- 
ciated transmission  lines  in  the  Slate 
of  Florida. 

Seminole  has  proposed  the  construc- 
tion of  two  600  MW  coal  fired  electric 
ge'ierating  units  to  be  completed  in 
1983  and  1985.  In  discussions  among 
Federal  agencies  who  may  have  re- 
sponsibilities with  respect  to  the  pro- 
posed project,  the  Rural  Electrifica- 
tion Administration  has  been  tenta- 
tively identified  as  lead  agency  in  the 
preparation  of  a  joint  Federal  Envi- 
ronmental Impact  Statement  in  ac- 
cordance with  section  102'2)iC)  of  the 
National  Environmental  Policy  Act  of 
1969.  Seminole  has  b-^cn  ar.d  is  pre.s- 
ently  exploring  all  viable  alternatives 
and  their  environmental  impacts  for 
meeting  the  increasing  power  require- 
ments of  its  member  electric  distribu- 
tion cooperatives.  Such  studies  are 
being  conducted  in  consultation  with 
and  using  input  from  Federal.  State 
and  local  agencies  and  of ficial.s. 

As  a  result  of  analyses  conducted, 
Seminole  proposes  construction  of  two 
600  MW  coal-fired  electric  generating 
units  at  a  single  site.  Three  finalist 
sites  for  this  facility  have  been  tenta- 
tively identified  near  Bostwick  and 
Satsuma  in  Putnam  County,  F\&.,  and 
near  Sumterville  in  Sumter  County, 
Fla. 

Public  information  meetings  shall  be 
held  In  order  to  receive  public  input 
and  comments  concerning  the  need  for 
the  project,  finalist  sites  proposed  by 
Seminole,  other  potential  alternatives, 
significant  Issues  that  should  be  ad- 
dressed in  the  Environmental  Impact 
Statement,  designation  of  the  Rural 
Electrification  Administration  as  lead 
agency  and  other  matters  concerning 
the  proposal.  A  representative  of  the 
Rural  Electrification  Administration 
will  act  as  chairperson  for  said  meet- 
ings. The  May  23.  1978,  meeting  will 


be  held  at  the  County  Commissioners 
Board  Room.  Room  209.  County 
Courthouse,  St.  Johns  Avenue  and 
Fourth  Street.  Palatka,  Fla..  beginning 
at  7;30  p.m.  The  May  24.  1978.  meeting 
will  be  held  In  the  Board  Room. 
Sumter  Electric  Cooperative,  at  the  in- 
tersection of  Florida  Highways  301 
and  471,  Sumterville,  Fla.,  starting  at 
7:30  p.m. 

The  Rural  Electrification  Adminis- 
tration encourages  the  general  public 
to  attend  these  meetings  and  provide 
their  input.  Any  person  or  group 
which  desires  to  place  its  comments, 
questions  or  recommendations  in  writ- 
ing may  do  so  either  at  the  meetings 
or  by  submitting  them  to  Mr.  Richard 
F.  Richter.  Assistant  Admlriislrator- 
Electric.  Rural  Electrification  Admin- 
istration, U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  A  record 
will  be  made  of  the  meeting  and  com- 
ments made  will  be  responded  to  in 
the  Draft  Environmental  Impact 
Statement.  In  addition,  the  records  of 
the  proceeding  will  be  held  open 
through  June  1,  1978. 

Any  questions  prior  to  the  meeting 
concerning  the  nature  of  the  project 
or  meetings  should  be  directed  to 
Seminole  at  the  address  given  above. 

Dated  at  Washington,  D.C.  this  8th 
day  of  May  1978. 

Thomas  R.  McDonald, 
Acting  Assistant  Administrator, 
Electric   Rural   Electrification 
Administration. 
[FR  Doc.  78  12942  Piled  5-11-78:  8  45  am] 


[6820-32] 

U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE 
Meeting 

Notice  Is  hereby  given  in  accordance 
with  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C  App. 
I  (the  Act),  and  paragraph  8b  of  Office 
of  Management  and  Budget  Circular 
No.  A-63  (Revised  March  27,  1974) 
(the  OMB  Circular),  that  a  meeting  of 
the  General  Advisory  Committee 
(GAC)  is  scheduled  to  be  held  on  June 
8,  1978,  from  9  a.m.  to  6  p.m.  and  on 
June  9,  1978,  from  9  a.m.  to  6  p.m.  at 
2201  C  Street  NW..  Washington,  D.C, 
In  Room  7516. 

The  purpose  of  the  meeting  Is  for 
the  GAC  to  receive  briefings  and  hold 


FEOEftAL  REGISTER,  VOL.  43,  NO.  93— fRIDAY,  MAY  13,  1978 


NOTICES 


20523 


discussions  concerning  arms  control 
and  related  Issues  which  will  Involved 
national  security  matters  classified  in 
accordance  with  Executive  Order 
11652  dated  March  10.  1972. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  determi- 
nation of  May  2,  1978,  made  by  the  Di- 
rector of  the  U.S.  Arms  Control  and 
Disarmament  Agency  pursuant  to  Sec- 
tion 10(d)  of  the  Act  and  paragraph 
8d(2)  of  the  OMB  Circular  that  the 
meeting  will  be  concerned  with  mat- 
ters of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was 
made  pursuant  to  a  delegation  of  au- 
thority from  the  Office  of  Manage- 
ment and  Budget  dated  June  25.  1973. 
issued  under  the  authority  of  Execu- 
tive Order  11769  dated  February  21, 
1974. 

Dated:  May  5,  1978. 

Sidney  D.  Anderson. 
Adi'isory  Committee, 
Management  Officer. 
[FR  Doc.  78-12968  Filed  5-11-78.  8  45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  end  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regii- 
lations  of  the  U.S.  Commi.ssion  on 
Civil  Rights,  that  a  planning  meeting 
of  the  California  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  8  p.m.  and  will  end  at  10  p.m.  on 
June  2.  1978.  Los  Angeles  Bonaventure 
Hotel,  404  South  Figueroa  Street.  San 
Fernando  Room.  Los  Angeles.  Calif. 
90071 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commis-sion.  312 
North  Spring  Street.  Room  1015,  Los 
Angeles.  Calif.  90012. 

The  purpose  of  this  meeting  is  to 
discuss  State  Advisory  Committee  pro- 
gramming planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Committee. 

Dated  at  Washington.  D.C.  May  9. 
1978. 

John  I.  BiNKLtv. 
Adi'isory  Committee 
Management  Officer 
[FR  Doc,  78-12980  Filrd  5-11-78:  8:45  am] 


[6335-01] 

CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 


lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  California  Advisory  Committee 
(SAC)  of  the  Commission  wlU  convene 
at  7  p.m.  and  will  end  at  10  p.m.  on 
June  8,  1978,  Little  America  Westgate 
Hotel.  Madrid  Room.  1055  Second 
Avenue.  San  Diego.  Calif.  92101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 
North  Spring  Street.  Room  1015.  Los 
Angeles.  Calif.  90012. 

The  purpose  of  this  meeting  is  to 
review  agenda  witne.sses  and  hearing 
book  for  the  one-day  open  meeting  on 
enforcement  of  immigration  laws. 

This  meeting  will  be  conducted  pur- 
suant to  ihe  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  9. 
1978. 

John  I.  Binkley, 
Advisory  Cornmittee 
Management  Officer. 
[FR  Doc.  78-12981  Piled  5-11-78:  8:45  am] 


[6335-01] 

CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
latioFLs  of  the  U.S.  Commi.ssion  on 
Civil  Rights,  that  a  fact-finding  m.eet- 
ing  of  the  California  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  8:30  a.m.  and  will  end  at 
5:30  p.m.  on  June  9.  1978.  Little  Ameri- 
can Westigate  Hotel.  Seville  Room. 
1055  Second  Avenue.  San  Diego,  Calif. 
92101. 

Persons  wishing  to  attend  iliis  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commi.ssion,  312 
North  Spring  Street,  Room  1015,  Los 
Angeles.  Calif.  90012 

The  purpose  of  this  meeting  is  an 
one-day  open  meeting  to  collect  infor- 
mation on  enforcement  of  im.migra- 
tion  laws. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Mav  9, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-12982  Filed  5-1178:  8:45  am] 


[6335-01 ] 

CALIFORNIA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 


lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  and 
briefing  session  of  the  California  Advi- 
sory Committee  (SAC)  of  the  Commis- 
sion will  convene  at  7  p.m.  and  will  end 
at  10  p.m.  on  June  14.  1978.  The  BUt- 
more  Hotel.  Moroccan  Room.  515 
South  Olive,  Los  Angeles.  Calif.  90013. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission.  312 
North  Spring  Street.  Room  1015.  Los 
Angeles.  Calif.  90012. 

The  purpose  of  this  meeting  is  to 
review  agenda  witnesses  and  hearing 
book  for  the  two-day  open  meeting. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rule^ 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  Mav  9. 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Ma  nagement  Officer. 
[FR  Doc.  78-12983  Filed  5-11-78;  8:45  am] 


[6335-01] 

CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  ond  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  fact-finding  meet- 
ing of  the  California  Advisory  Com- 
mittee (SAO  of  the  Commission  wil] 
convene  at  8:30  am  and  will  end  at 
5  30  p.m..  on  June  15  and  16.  1978.  The 
Biltmore  Hotel.  Renaissance  Room 
and  the  Roman  Room,  515  South 
Olive.  Ix)s  .Angeles.  Calif.  90013. 

Persons  wL'^hing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chai.rpersor.  or  the  Western  Re- 
gional Office  Ox  the  Commission,  312 
North  Spring  Street,  Room  1015,  Los 
Angeles.  Calif.  90012. 

The  purpose  of  this  meeting  Is  to 
collect  information  on  enforcement  of 
immigration  laws. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  9, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-12984  Piled  5-11-78;  8:45  am] 


[6335  01] 

COLORADO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Colorado  Advisory  Committee 
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(SAC)  of  the  Commission  will  convene 
at  9  a.m.  and  will  end  at  12  p.m.  on 
June  3,  1978.  Suite  1700.  1405  Curtis 
Street,  Denver.  Colo.  80202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chsdrperson.  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion. 1405  Curtis  Street,  Suite  1700. 
Denver.  Colo.  80202. 

The  purpose  of  this  meeting  is  to 
plan  activities  for  the  remainder  of 
the  fiscal  year. 

This  meeting  wiil  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  9. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-12985  Piled  5-11-78,  8;45  am] 


[6335-01] 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agendo  and  Notice  of  Open  Meeting 

Notice  is  hereby  gi\.en,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  District  of  Columbia  Advisory 
Committee  (SAC)  of  the  Conimi.ssion 
will  convene  at  12  p  m.  and  will  end  at 
3  p.m.  on  June  8.  1978.  1328  Nfw  York 
Avenue  NW.,  Washington.  D.C.  (2nd 
Floor). 

Persons  wishing  to  attend  this  open 
meeting  should  contact  liie  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street  NW.,  Room  510.  Wash- 
ington, DC.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  program  plans  for  fiscal  year 
1978  and  report  on  the  Regional  Con- 
ference held  April  12-14,  1973.  The 
draft  report  on  Revitaiization  in  D.C. 
will  be  reviewed  for  l;nal  comments. 

This  meeting  wil!  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC  .  May  9, 
1978. 

JoKN  I.  Binkley, 
Advisonj  Committee 
Managem.ent  Officer 

[FR  Doc.  78-12986  Fii'-d  5-11-78;  8:45  am] 


[6335-01] 

NORTH  DAKOTA  ADVISORY  COMMITTEE 

Amendment 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  North  Dakota  Advisory  Com- 


mittee originally  scheduled  for  May 
20.  1978.  In  FR  Doc.  78-12372  of  page 
19699  of  the  Federal  Register  has 
been  changed  to  May  26.  1978  at  12:30 
p.m  and  will  end  at  3:30  p.m. 

The  place  of  the  meeting  will  remain 
the  same. 

Dated  at  Washington.  D.C.  May  9. 
1978. 

John  I.  BrNKLEY. 
Advisory  Committee 
Management  Officer 

[FR  Doc.  78-12987  Filed  5-11-78;  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

ALLOWANCES  AND  DIFFCRkNTlALS 

CotI  of  Living  Allowance  (COL.A-Nonforeign 
Areas  Requirements  of  20S(b)(2)  of  E.O. 
10,000 

Notice 

AGENCY:  Civil  Service  Commission. 

PURPOSE:  Solicitation  of  Comments 
on  Civil  Service  Commis.^ion  Interpre- 
tation of  Reqiiirements  of  Executive 
Order  10,000,  as  Amended  (3  CFR  792 
(1943-48  Comp.)). 

Notice  is  hereby  given  tha^  the  Civil 
Service  CommLssion  is  soliciting  com- 
ments from  all  inlere.sted  parties  on 
the  interpretation  it  has  given  to  the 
reqair-.-men!s  of  section  205fb)<2)  of 
to.  10,000  regarding  deductions  from 
COLA  because  ot  access  to  coirun i-ssary 
ana  exchange  facilities  or  receipt  of 
governmental  housing  benefits. 

Effective  December  5.  1976.  the 
Conunission  promulgated  regulations 
applicable  in  Alaska  and  other  COLA 
areas  v^hich  establish^'d  COLA  rates  to 
reflect  the  requirement  of  section 
205(b)(2)  of  the  Executive  order  that 
the  Commission  "make  appropriate 
deductioPvS  when  quarters  or  subsiiit- 
eni^e.  commissary  or  other  purchasing 
privileges  are  furnished  at  a  cost  sub- 
stantially lower  than  the  prevailing 
local  cost."  The  Conunission  interpret- 
ed the  'are  furnished"  language  of 
section  205(b)(2>  to  require  that  the 
deductions  be  made  applicable  to  all 
employees  receiving  these  privileges  or 
benefits  from  the  Federal  government 
regardless  of  whether  the  ba^is  for  re- 
ceiving them  if  Federal  employment 
itself  or  other  reasons  such  as  military 
retirement  or  marriage  to  an  active 
duty  member  of  the  military  service. 
The  comments  solicited  by  this  notice 
should  address  the  issue  of  the  appro- 
priateness of  the  Commission's  inter- 
pretation of  the  "are  furnished"  lan- 
guage of  section  205(b)<2)  as  requiring 
the  COLA  reductions  to  be  made  re- 
gardless of  the  basis  for  receipt  of  the 
privileges  or  benefits.  Following  con- 
sideration of  comments  received,  the 
Commission  will  decide  whether  its  in- 


terpretation is  appropriate.  These 
comments  are  being  solicited  In  com- 
pliance with  the  order  of  the  United 
States  District  Court  for  the  District 
of  Alaska  in  Curlott  v.  Hampton,  438 
F.  Supp.  505  (D.AK  1977). 

BACKGROUND:  Congress  authorized 
the  payment  of  cost-of-living 
allowances  (COLA)  to  certain  Federal 
employees  working  'outside  the  conti- 
nental United  States  or  in  Alaska"  In  5 
U.S.C.  5941.  This  statute  directed  that 
the  COLA  be  paid  "only  in  accordance 
with  regulations  prescribed  by  the 
President  establishing  the  rates  and 
defining  the  area,  groups  of  positions 
and  classes  of  employees  to  which 
each  rate  applies."  In  E.O.  10.000.  the 
President  promulgated  those  regula- 
tions, which  among  other  things,  di- 
rected the  Commission  to  prescribe 
further  regulations  regarding  the 
COLA  'as  may  be  necessary." 

In  section  205(b)(2)  the  President 
stated:  "The  •  •  •  Commission  shall 
•  •  •  (2)  in  fixing  the  cost-of-iivlng 
allowance  •  •  •  make  appropriate  de- 
ductions when  quarters  or  subsistence, 
commissary  or  other  purchasing  privi- 
leges are  furnished  at  a  cost  substan- 
tially lower  than  the  prevailing  local 
cost." 

Section  210  of  the  Executive  order 
directs  the  Commission  to  at  least  an- 
nually review  the  places  where  the 
COLA  is  paid,  the  rates  at  which  it  is 
paid,  and  tiie  Commission's  ou-n  regu- 
lations to  insure  that  payment  [of 
the  COLA]  shall  continue  only  during 
the  continuance  of  conditions  justify- 
ing such  payment  and  sh.all  not  in  any 
instance  exceed  the  amount  justified." 

The  Commission  first  required  re- 
duction in  the  COLA  rate  pursuant  to 
section  205<b)(2)  and  Its  own  regula- 
tions in  Guam  and  the  Virgin  Islands 
in  1974,  because  survey  Information 
gathered  during  the  Commission's 
annual  reviews  of  living  costs  experi- 
enced by  employees  in  these  areas  in- 
dicated that  the  living  costs  of  employ- 
ees receiving  the  privileges  were  sig- 
nificantly lower  than  those  of  other 
employees  not  receiving  them.  Ba^sed 
on  this  survey  information,  the  Com- 
mission concluded  that  to  set  one  rate 
for  each  area,  as  it  had  done  until  tiiis 
time,  would  be  inconsistent  with  the 
requirement  of  section  205'b)(2)  that 
rates  established  take  into  accoimt 
these  lower  costs  being  experienced  by 
some  employees.  The  establishm.ent  of 
different  rates  resulted  in  COLA  rate 
which  more  accurately  reflect  living 
costs  of  COLA  recipients  because 
living  costs  experienced  by  each  group 
are  considered  separately  in  reaching 
appropriate  indexes. 

The  implementation  of  separate 
rates  in  Guam  and  the  Virgin  Islands 
in  1974  was  the  first  step  in  applying 
section  205(b)(2)  to  all  COLA  areas. 
On  December  31.  1975.  CSC  Bulletin 
591-18  notified  all  agencies  that  the 
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actions  taken  in  19''4  would  be  ex- 
tended to  {h,e  r<rr,ai:.ing  COLA  areas 
in  1976.  The  ag' ncie?  were  Instructed 
to  advise  th.eir  err.pV^yees  working  in 
those  areas  that  the  extension  of  ihe 
section  205(b;(2)  requirements  to  all 
allowance  areas  cc;;ld  mean  lower 
rates,  if  warranted  by  survey  findings. 
On  December  5.  1976,  the  Commis- 
sion put  into  effect  the  results  of  its 
survey  findings.  This  action  resulted 
in  a  reduction  or  elimination  of 
allowance  rates  for  certain  employees 
in  Alaska  and  other  areas  who  had 
access  to  military,  coinmis.=ary  and  ex- 
char.f.e  facilities,  occupied  Govern- 
mental housing  units  or  who  had 
other  related  benefits.  It  also  led  to 
the  litigation  which  resulted  in  the 
district  court  ordering  this  notice. 

DATE:  Comments  must  be  received  by 
J-une  12.  1978,  in  order  to  be  consid- 
ered. 

ADDRESS:  Submit  comments  to: 
Office  of  Allowances  and  Special 
Rates.  Pay  Policy  Division,  Bureau  of 
Poiicies  and  Standards,  Room  3353. 
1900  E  Street  NW.,  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  J.  Carney,  202-632-5595. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistmit 
To  the  Commissioners. 
[FR  Dor  78-1,3092  Filed  5-11-78:  8:46  am] 


13510-24] 

DEPARTMENT  OF  COMMERCF 

Economic  Develorment  Adminls'ra'ion 

Z.  DRESS  CO.,  AND  SELVIN  SHOE  CC,  INC 

Petitions  for  C't'erm.-'c^i'^ns  of  tl'gibii'tv  7o 
Apply  for  Tro-Ht  AJuMma.if  Aisitlanca 

Petitions  were  ■'cceptcd  for  filing 
Irom  two  firms:  (1)  Z.  Dress  Co..  700 
Grand  Street.  Hototen,  N.J.  07030,  a 
producer  of  shirts  and  tport^'^^-ear  for 
women  and  cLild-fn  (accepted  May  1, 
1978);  and  (2)  Selvln  Shoe  Co..  Inc., 
2413  Eastern  Avenue.  Baltimore.  Md. 
21224.  a  producer  of  chiidrens  shoes 
(accepted  May  4.  1978).  The  petitions 
were  submitter!  pursuant  to  Section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
S3-6i8)  and  section  315.23  of  the  Ad- 
j..iStmoni  Assistance  Reguiatiorts  for 
Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  Imports  Into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total    or    partial    separation    of    the 


firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est In  the  procecdmgs  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
n-'inistrarion.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osettrn. 
Chief,    Trade   Act    Certification 
Division    Office    of   Planning 
and  Program  Support. 

[FR  Doc.  78-12828  Piled  5-11-78;  8:45  am] 


[3510-25] 

Fcreign-Trarfe  Zsncf  Bsard 

[Order  No.  1291 

CITY  OF  GALVESTON,  TEX   FOR  A  FOREIGN- 
TRADE  ZONE  IN  GALVESTON 

Resolution  ond  Orc-er  Approving  App'i^alion 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June 
18.  1934.  as  amended  (19  U.S.C.  8ia- 
81  u).  the  Foreign-Trade  Zones  Board 
had  adopted  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter  hereby  orders; 

After  consideration  of  the  application  of 
the  City  of  Galveston.  Tex.,  filed  with  Uie 
Foreign-Trade  Zones  Board  (the  Board)  by 
the  Board  of  Triostees  of  the  Galveston 
Wharves  on  Auptist  2  9,  1977.  requt?ting  a 
grant  of  autho?ity  for  establisbtng.  operat- 
ing, and  maintahving  a  general-purpose  for- 
eifm-trade  zone  ccrviisLu^ig  of  t'7,o  separate 
sites  in  Gflvoston  withji  t,lie  Galveston  Cus- 
toms po?-t  of  entrj'.  tlie  T-oard.  iiiidL-ifc  tliat 
the  requirements  of  the  Foreign  Trade 
Zones  Act.  as  a'n?nded.  and  the  Board  s  reg- 
ujations  are  satislied,  and  that  ihe  proi>osal 
is  in  the  public  interest,  approves  tne  appli- 
cailor^ 

As  the  proposal  includes  cpcn  land  on 
which  the  potj^ible  construction  of  buildings 
by  parties  other  than  the  gl■a^tee  might  be 
hivolved,  this  approval  Includes  authority  to 
the  grantee  to  pemit  the  erection  cf  such 
buildings,  pursuart  to  Section  400.815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing  thai 
prior  to  its  grariling  such  permit.iion  it  s}iall 
have  the  concurrences  of  the  locii,  District 
Director  of  Customs,  the  U.S.  Amiy  District 
Ensrlneer.  when  appropriate,  and  the 
Boards  Executive  Secretary.  Further,  the 
grantee  shall  notify  U\e  Board's  Executive 
Secretary  for  approval  prior  to  the  com- 
mencement of  any  manufacturing  operation 
within  the  zone.  The  Secretary  of  Com- 
merce, as  Chairman  and  Executive  Officer 
of  the  Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Bo&rd 
Order. 


Foreign-Trade  Zones  Board 

Washington.  DC. 

Grant 

To  EsTxPMSH.  Opepate.  and  M.m:»taij«  a 
FOREIGN-IRaDE  iONE  IN  Galvkston,  Tex. 

Vi'hereas.  by  an  Act  of  Congress  n.pproved 
June  18,  1934,  an  Act  'To  provide  for  the  es- 
tablishment, operation,  and  aiatntenance  of 
foreign-trade  zones  ui  ports  of  entry  of  the 
UnlteJ  States,  to  exjaedite  and  encourage 
foreign  commerce,  and  fcr  other  purposes." 
a-s  amended  (19  U  S.C  81a-81u)  iihe  Act), 
the  Foreign-Trade  Zones  Board  (the  Board) 
is  authorized  and  empowered  to  grant  to 
corporations  tlie  privilege  cf  establishing, 
operating,  and  maintainir.g  foreign-trade 
zones  In  or  F^ijacent  to  port.s  of  entry  under 
the  jurisdiction  of  the  UrJted  States; 

Whereas,  the  City  of  Galveston.  Tex.  (the 
Grantee)  has  made  applicaiion  (filed 
August  19,  1977)  in  due  and  proper  form  to 
the  Board  requesting  the  establL'=hirjenl.  op- 
eration and  matntenanre  of  a  general  pur- 
pose foreign-trade  zone  consi5'ing  of  two 
sites  in  Galveston,  wiihm  the  Galveston 
Customs  port  of  entry; 

Wliereas,  notice  of  said  application  has 
been  gi",  en  and  published,  and  full  opportu- 
nity has  been  afforded  all  interested  parties 
10  be  hPHrd.  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Ac",  and  the  Boards 
Regiiiations  il5  CFR  Phri  4r>0'  are  satisfied; 

Now,  Therefore,  the  Board  hereby  grants 
to  the  Grantee  the  privMf-^e  of  establishing, 
operating,  and  maintaining  a  general-pur- 
pose foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  36.  at  the 
site  locations  mentioned  above  and  more 
particularly  descr;i.ed  on  the  maps  and 
drawings  accompanying  the  application  Ex- 
hibits IX  and  X,  said  grant  being  subject  to 
the  provisions,  conditions,  and  restrictions 
of  the  Act  and  the  Regulations  issued  thei-e- 
under.  to  the  same  extent  as  though  the 
same  were  fully  set  fcrlh  herein,  and  also  to 
the  following  express  conditions  and  limita- 
tions: 

Operation  of  the  zor.e  sites  shall  be  com- 
menced by  the  Craiit<-e  withm  a  reat  >nable 
time  from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  the  Gj-ar.tee  shall  obiain 
all  necessary  permlto  from  Federal,  State. 
KT'i  municip.'*.!  auu.oritlts. 

The  jrai.tee  ihiill  allow  officers  and  em- 
ployees of  the  TJnit*^  Stipes  free  and  unres- 
tricted access  to  and  t?:rcughout  the  for- 
c.gntrade  7:one  in  ihe  p.?rfcrmance  cf  their 
official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  oi  ir.e  Board  for  approval  prior  to 
the  cominencement  of  any  manufacturing 
operations  with'n  the  sone. 

The  grant  shall  not  be  construed  to  re- 
lieve the  Grantee  from  liability  for  in.'viry  or 
damage  to  the  persc'n  or  property  of  others 
occasioned  by  ihe  construction,  op'  ration. 
or  maintenance  of  said  zone,  and  in  no  event 
shah  the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to  sf-ttlement 
locally  by  the  District  Director  of  Customs 
and  the  Army  District  Engineer  wi.h  the 
Grantee  regarding  compliance  with  iheir  re- 
spective requirements  for  the  protection  of 
t.he  revenue  of  the  United  States  and  the  in- 
stallation of  suitable  faculties. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  catised  Its 
name  to  be  signed  and  its  seal  to  be  af- 
fixed hereto  by  its  Chairman  and  Ex- 
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ecutive  Officer  at  Washington,  DC. 
this  4th  day  of  May  1978,  pursuant  to 
Order  of  the  Board. 

FoRETON -Trade  Zones 

BCVRD, 
JCANIT.\  M    KREFS, 

Chairman  and  Executive 
Officer. 

Attest: 

John  J.  Da  Poxte, 
Executive  Secretary. 

[FR  Doc.  78-12898  Filed  5-11  78;  845  im] 


[3510-25] 


[Order  No.  130] 


OUNTY  OF  ORANGE,  NY  FOK  A  FOREIGN- 
TRADE  ZONE  IN  THE  TOWN  OF  NEW  WIND- 
SOR, NY. 

Resolution  and  Order  Approving  Application 

Resohttion  and  Order 

Pursuant  to  ihf  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June 
18.  1934,  as  amended  (19  U.S.C.  Sia- 
Blu '.  the  Foreign-Trade  Zon^-s  Board 
h&s  adopted  the  following  Resolution 
and  Order. 

The  Board,  having  considered  the 
matter,  hereby  orders: 

Afrer  corLsider&tion  of  the  application  of 
the  Countv  of  Orangp.  N  Y..  !.:cd  with  the 
Foreign-Tratlf-  Zones  Board  (tne  Board)  on 
S^Ttetr.ber  19  1977,  reiiaestir.K  a  grant  of 
authority  for  e.'-tablishirig,  operating,  and 
main' aming  a  general  purpose  foreign  trade 
zone  consisting  ot  two  sites  within  the  Tj»,n 
of  New  Wind.sor  Orange  County,  adjacent 
to  the  Ne*  York  Ciiy  Custonis  port  of 
entry,  the  Board  findm*/  that  the  require- 
ments of  the  Foreign-Trade  Zones  Act,  as 
Eimended.  and  ihe  Hoard  s  regulations  are 
satisfied,  and  that  the  prcpo.sal  is  in  the 
public  interest,  approves  th;-  application. 

As  the  pr(>po.sa;  Involve.s  nn  Industrial 
park  type  zone  tnat  en\ usages  the  construc- 
tion of  building.-i  by  paM:>^s  other  than  the 
grantee,  this  approval  includes  authority  to 
the  Grantee  to  permit  '  ne  erection  of  suri; 
buildings,  pursuant  to  Section  400  815  of  the 
Boards  regulations  a.5  are  necessary  to 
carry  out  the  zone  propc^sal  providing  that 
prior  to  its  grar.!i.-ig  .such  penni.ssion  it  shall 
have  the  concurrences  of  the  local  Di.strict 
Director  of  Customs,  the  U,S  Armv  District 
Engineer,  when  appropriate,  ajid  the 
Boards  E.xecutive  Secretary  Further,  the 
Grantee  ?hall  noti/j  the  BMrds  Exeiutlve 
Secretary  for  approval  prior  to  the  com- 
menc*-rr,er.t  of  hny  manu'acturing  nfera'..:in 
within  tlie  zone  The  Secrttary  of  Com- 
merce, as  Chairman  and  E.xcecati''e  Officer 
of  the  Board.  15  hereby  auth'-^nzed  to  issue  a 
grant  01'  authonty  and  ai<propnate  Board 
Order 

Foreign-Trade  Zonrr  Board 

Washington.  DC. 

Grant 

To  Establish.  Operate,  and  Maintain  a 
Poreicn-Trade  Z'  nk  in  The  Town  of  New 
Windsor,  County  of  Orange.  N.Y 

Whereas,  by  an  Act  of  Congress  approved 
June  18.  1934.  an  Act    To  provide  for  the  es- 


tablishment, operation,  and  maintenance  of 
foreign-trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other  purposes." 
as  amended  (19  U.S  C.  81a-81u)  (the  Acli, 
the  Foreign-Trade  Zones  Board  (the  Board t 
tJ5  authorized  and  empowered  to  grant  to 
corporations  the  privilege  of  establishing, 
operating,  and  maintaining  foreign  trade 
zones  In  or  adjacent  to  ports  of  entry  under 
the  Jurisdiction  of  the  United  States: 

Whereas,  the  County  of  Orange  (the 
Grantee)  has  made  application  (filed  Sep- 
tember 19  1977)  In  due  and  prop*-/-  form  to 
the  Board  requesting  the  establishmenl,  op- 
eration and  maintenance  of  a  gener&l-piir 
pose  foreign  trade  zone  coa<;istlng  of  two 
sites  in  the  Town  of  New  Windsor.  Orange 
County.  NY  .  adja<'erii  to  the  New  York 
City  Customs  por*  of  entry: 

Whereas,   notice   of  said   ar plication   has 
been  given  and  published,  and  full  op[)ortu 
r.''.'y  has  been  afforded  ail  Interested  parties 
to  be  h'-ard.  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  tnp  Act  and  the  Board's 
Regulations  1 15  CFH  Part  400 1  are  satisfied. 

Now.  Therefore,  the  Board  hereby  grants 
to  the  Grantee  the  priviiege  of  establishing, 
operating,  and  maintaining  a  general  pur 
pose  foreign  trade  zone.  des!gnht>*d  on  the 
records  of  the  Board  »s  Zone  No.  37,  at  the 
site  if'.-ations  mentioned  above  (Site  1— Sage 
Building)  (Site  2  industrial  park)  and  more 
partictilarly  described  on  the  map«  and 
drawintrs  accoinparoing  tiie  application  in 
Exhibits  IX  and  X.  said  grant  being  subject 
to  the  provisions,  conditions,  and  restric 
tlons  of  the  Act  and  the  Reguiaii ins  issued 
thcreund':'r.  to  tlie  same  exterit  vs  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  foiiowing  express  conditions  and 
limitaf  ions: 

Operation  of  the  zone  sites  shall  be  com- 
menced by  the  Grantee  wiinin  a  reasonable 
time  from  tlie  d.'ite  of  Lssuance  of  the  grant, 
and  prior  tliereto,  the  Gran  ee  shall  obf^ain 
all  ne'-e.ssary  perm.ts  from  Federal.  State, 
an-^.  municipal  authorities. 

The  Grantee  ihall  allow  officers  and  em- 
ployees of  the  United  Stales  free  and  unres- 
tricted acce.ss  to  and  throughout  the  for- 
eign trade  zone  in  the  performance  of  their 
official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Boa.rd  for  approval  prior  to 
the  commencemeKt  of  any  manufacturing 
ope'-ations  within  the  zone  sites. 

The  grart  shall  not  be  construed  to  re- 
lieve the  Grantee  from  liability  for  injury  or 
da;nage  to  the  person  or  property  of  others 
occasvined  by  the  construction,  operation, 
or  maintenance  of  said  zone,  and  In  no  event 
shall  the  United  States  t>e  liable  therefor. 

The  grant  Is  further  subject  to  settlement 
iocallj  by  the  Diatri.'t  Director  of  C\Lstoms 
and  the  Army  District  Engtneer  with  the 
Grariee  regarding  compliance  with  their  re- 
srec.iie  requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  the  in- 
stallation of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its 
name  to  be  signed  and  its  seal  to  be  af- 
fixed hereto  by  its  Chairman  and  Ex- 
ecutive Officer  at  Wa.shirigton,  D.C.. 
this  4th  day  of  May  1973.  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones 

Board, 
Jdanita  M.  Kreps. 
CTiairman  and  Executive  Officer. 


Attest: 

John  J.  Da  Pontb, 
Executive  Secretary. 
[FR  Doc.  78-12899  FUed  5-11-78;  8:45  am] 


[3510-25] 


[Order  No.  131) 


SOUTH  CAROLINA  STATE  PORTS  AUTHORITY 
FOR  A  FOREIGN-TRADE  ZONE  IN  Sf  ARTAN- 
BURG  COUNTY,  S.C 

Rotolution  and  Order  Approving  AppNcfrtion 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June 
18.  1934.  as  amended  (19  U.S.C.  81a- 
81u»,  the  Foreign-Trade  Zones  Board 
has  adopted  the  following  Resolution 
and  Order: 

Tlie  Board,  having  corLsidered  the 
matter  hereby  orders: 

After  consideration  of  the  application  of 
the  South  Carolina  State  Ports  Authority, 
filed  with  the  Foreign  Trade  Zones  Board 
(the  Board  I  on  October  3,  1977,  requesting  a 
grant  jf  authority  for  establishing,  operat- 
ing, and  maintaining  a  general-purpose  for- 
eign trade  zone  in  Spartanburg  County, 
-S.C.  wiihm  the  Greenville/Spartanburg 
CusUims  port  of  entry,  the  Board,  finding 
that  the  requirements  of  the  Foreign-Trade 
Zones  act,  as  amended,  and  the  Boards  reg- 
ulations are  .satisfied,  and  that  the  proposal 
is  In  the  public  interest,  approves  the  appli- 
cation. 

As  the  proposal  Involves  an  Industrial 
park  type  zone  that  envisages  the  pcxssible 
constniction  of  buildings  by  parties  other 
than  the  grant»>e.  this  approval  includes  au- 
thority to  the  grantee  to  permit  the  erec- 
tion of  such  buildings,  pursuant  to  Section 
400,815  of  the  Boards  regulations,  as  are 
neces.sary  to  carry  out  the  zone  propo-sal. 
providing  that  prior  to  Its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Arr.iv  District  Engineer,  when  apprc 
priate.  and  the  Boards  Executive  Secretary 
Further,  the  grantee  shall  notify  th.e 
Boards  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any  manu 
facturlng  operation  within  the  zone.  The 
secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board.  Ls  hereby 
authorized  to  Issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Foreign-Trade  Zones  Board 

Washington.  D.C. 

Grant 

To  Establish  Opuiate.  and  Maintain  a 
PoRnGN-T'FADE  Zone  in  Spart.vnburg 
CouNry.  S.C. 

Whereas  by  an  Act  of  Congress  approved 
June  18.  1934.  an  Act  "To  provde  for  the  es 
tabiishment.  operation  and  malt.tenance  of 
foreign-trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage 
foreign  comrr.erce.  and  for  other  purposes," 
as  amended  (.9  U.S  C  81a-81u)  (the  Act), 
the  Foreign  Trad'  ^ones  Board  (the  Board) 
is  authorized  ai.J  empowered  to  grant  to 
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corporations  the  privilege  of  establishing, 
operating,  and  maintaining  foreign-trade 
zones  In  or  adjacent  to  ports  of  entry  under 
the  Jurisdiction  of  the  United  Sutes; 

Whereas,  the  South  Carolina  State  Ports 
Authority  (the  Grantee)  hp,s  made  applica- 
tion (filed  October  3,  1977)  In  due  and 
proper  form  to  the  Board  requesting  the  es- 
tablishfi.ei'.t.  operaiion,  and  maintenance  of 
a  foreign-tride  zune  in  Spartanburg  County, 
S.C,  within  the  Greenville/Spartanburg 
Custom,''  port  of  entry; 

Wlierea.'..  notice  of  said  application  has 
been  given  and  published,  and  full  opportu- 
nity lia.s  been  afforded  all  interested  parties 
to  be  he-^rd:  and 

Wheveas  the  Board  has  foimd  that  the 
requirements  of  the  Act  and  the  Board's 
Regulations  (1.5  CFR  Part  400)  are  satisfied: 

Now,  Therefore,  the  Board  hereby  grants 
to  the  Grantee  the  privilege  of  establishing, 
operating,  and  maintaining  a  foreign-trade 
zone,  designated  on  the  records  of  the 
Board  as  Zone  No,  38,  at  the  location  men- 
tioned above  and  more  particularly  de- 
scribed on  the  maps  and  drawings  accompa- 
nying the  application  in  Exhibits  IX  and  X, 
said  grant  bei.ng  subject  to  the  provisions, 
conditions,  and  restrictions  of  the  Act  and 
the  regulations  Issued  thereunder,  to  the 
same  extent  as  though  tiie  same  were  fully 
set  forth  herein,  and  also  to  the  following 
express  ccndittons  and  limitations: 

Operation  of  the  foreign-trade  zone  shall 
be  commenced  by  the  Grpiitee  within  a  rea- 
sonable time  from  the  date  of  issuance  of 
the  grant,  and  prior  thereto  the  Grantee 
shall  obtain  s.1!  nece.ssary  permits  fiom  Fed- 
eral, Stale,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and  em- 
ployees 01  the  United  States  free  and  unres- 
tricted access  to  and  throughout  the  for- 
eign-trade zone  in  the  performance  of  their 
official  duties. 

The  (iraiitee  shall  notify  the  Executive 
Secret  ar>  of  the  Board  for  approval  prior  to 
the  commencement  of  ariy  manufacturing 
operations  within  the  zone. 

The  grant  shall  not  be  construed  to  re- 
lieve the  Grantee  from  liability  for  injury  or 
damage  to  the  person  or  property  of  others 
occasioned  by  the  construction,  operation. 
or  maintenance  of  said  ione,  and  in  no  event 
shall  the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to  settlement 
locally  by  the  District  Director  of  Customs 
and  the  District  Army  Engineer  with  the 
Grantee  regarding  compliance  with  their  re- 
spective requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  the  in- 
stallation of  suitable  lacilities. 

In  V.'!fnr;>s  Whereof,  the  Foreign-Trade 
Zones  I'  ar^l  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto  by 
its  Chairman  and  Executive  Officer  at 
Washington.  DC.  this  4th  day  of  May  1978. 
pursuant  to  Order  of  the  Board. 

Foreign-Tjrade  Zones 

Board, 
Juanita  M.  Kpeps, 
Chairman  and  Executive  Officer. 

Attest: 

John  J.  Da  Ponte. 

Executive  Secretary. 
[FR  Doc.  78-12900  Filed  5-11-78:  8:45  am] 


[3510-25] 

Induttry  and  Trode  AdminiHration 

COLORADO  STATE  UNIVERSITY 

Decliien  on  Aprtico^ien  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Rib.  L.  ag-e.-il,  so  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (1.5  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
DC.  20230. 

Doclcet  No.  78-00093.  Applicant: 
Colorado  State  University,  Depart- 
ment of  Biochemistry.  Fort  Collins, 
Colo.  80523.  Article:  LKB  2127-001  Ta- 
chophor  complete  wuh  power  Supply 
Unit.  Manufacturer:  LKB  ProdukteV 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
investigation  of  purity  of  protein  in 
snake  venoms  and  lizard  venoms 
which  will  contribute  to  niore  efficient 
treatment  in  envenomaLion. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
ti(^n. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Rea;;ons:  The  foreign  article  pro- 
vides the  capability  for  counter  flow 
isotachorphoresis.  The  Department  of 
Health.  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  April 
11,  1978,  that  (1)  the  capability  of  the 
article  described  above  iz  pertinent  to 
the  applicant's  intended  research  and 
(2)  it  knows  of  no  domestic  mstrument 
or  apparatu.s  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  ptirpo.'^ps. 

The  Department  of  Commerce 
knows  of  liO  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  f)urposes 
as  this  article  is  intended  to  be  used, 
which  is  being  ma:-iufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

RtCHAKD  M.  StPPA, 

Director.  Statucory 
Import  Programs  Staff. 
[FR  Doc  78-12946  Filed  5-11-78:  8  45  am] 


[3510-25] 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE,  NATIONAL  INSTITUTE  OF  DENTAL 
RESEARCH 

Deciiion  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stai.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  part  301), 

A  copy  of  the  record  pertaining  to 
this  cecision  is  a\  ail&bie  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NvV.,  WashLigton, 
D.C.  20230. 

Docket  No.  "8-00092.  Applicant: 
DHEW,  PHS,  NIH,  National  Institute 
of  Dental  Research,  B'.;i]ding  30, 
Rooin  B-20.  9000  Rockville  Pike.  Be- 
tnesda.  Md.  20014.  Article:  IJCB  2128- 
010,  Uitrolon-^.e  IV  Ultramicrctome 
complete  with  Accessories.  Manufac- 
turer: LKB  Pr(^Qukter  AB.  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  electron  micro- 
scopical studies  of  the  neurons  of  tri- 
gt.ninal  nucleus  caudalis.  a  region  of 
the  bram  which  receives  pain  and  tem- 
perature input  from  the  fa-.e  and  oral 
cavity.  These  studies  examaie  the 
morphology,  synaptic  connections,  de- 
velopment of  neurons  in  tngerainal 
pain  pathways  as  well  as  tr.eir  re- 
sponse to  the  I0S.S  of  input  trom  the 
teeth.  The  objectives  of  thfse  studies 
are  to  understand  basic  pain  mecha- 
nisms and  mechanisms  of  chronic 
pathological  pain  states. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  vaiuc  to  the  foreign  article, 
for  such  purposes  as  this  anicle  is  in- 
tended to  be  u.sed,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  60  milli- 
meters second  (rrjn  sec).  The  mo.st 
closely  comparable  domes' ic  instru- 
ment is  the  Model  MT-2B  uitramicro- 
tome  manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall.  The  Sorva'l  Model  MT- 
2B  ultrsmiciotome  tia.s  a  cutting  speed 
range  of  0.09  to  3.2  mm  sec.  We  are 
advised  by  tht^  National  Bureau  of 
Standards  in  its  memorandum  dated 
Apiil  17.  1978.  that  (1)  the  cutting 
speed  range  of  the  foreign  article  is 
pertinent  to  the  applicant's  research 
studies  and  '2)  the  domestic  iristru- 
ment  does  not  provide  tlie  pertinent 
feature.  We.  therefore,  find  that  the 
Model  MT-2B  ultramicrotome  is  not 
of   equivalent   scientific   value    to   the 
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foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  ir^itrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  Ls  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domest-ic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  S.-\entific  Material.) 

RlCH.'^RD  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-12947  Filed  5-11-78;  8:45  ami 


[3510-25] 

GEOLOGICAL  SURVEY— RESTON 

Dacition  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-Free  entry  of  a  sci- 
entific article  pursuant  to  Section  e^o 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  is&ued  thereunder  as 
amended  '15  CFR  Part  301  > 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Comjnerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00112.  Applicant:  U.S. 
Geological  Survey  Water  Resources 
Division.  National  Center.  Mail  Stop 
430,  12201  Sunrise  Valley  Drive. 
Reston.  Va.  22092.  Article:  Water 
Level  Gauge.  Model  750  and  Accesso- 
ries. Manufacturer:  Applied  Microsys- 
tems, Canada.  Intended  ii.sc  of  article- 
The  article  Is  intended  to  be  used  to 
measure  and  record  in  situ,  precisely 
timed  long-term  sequences  of  water- 
level  elevations  in  the  shallow  water.'i 
of  lakes,  waterways,  estuaries,  and 
coastal  enibayments.  The  data  are  to 
be  used,  in  connection  with  other  data 
collected  from  surface  vessels  and 
from  the  ERTS  satellites.  These  data 
will  provide  the  input  va4aes  used  to 
initialize,  calibrate,  aiid  otherwise 
verify  large-scale,  mathematical  nu- 
merical computer  modeU.  The  field 
data  together  with  the  data  produced 
by  the  com.puter  simulation  model  are 
to  be  used  to  quantitatively  and  quali- 
tatively asse.ss  the  environment  impact 
of  existing  features,  as  well  as,  alterna- 
tive proposed  changes  to  be  introduced 
into  the  waterbody  under  study. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes   as   this   article   is 


NOTICES 

itended  to  be  used,  is  being  manufac- 
tured in  the  United  States 

Reasons:  The  foreign  article  pro- 
vides (1/  high  resolution  and  accuracy 
to  better  than  0.001  and  0  005  percent, 
respectively,  of  the  scale  range.  (2) 
transmission  of  data  via  underwater 
acoustics.  (3)  self-contained  operaticn 
capable  of  recording  digitally  on  mag- 
netic tapes.  '4)  rapid  machine  process- 
ing of  collected  data,  and  <5")  a  long  de- 
ployment interval  (up  to  two  years 
posribiei.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  April  17,  1978  that  (1)  all  capa- 
bilities of  the  article  described  above 
are  pertinent  to  the  applicant's  intend- 
ed purpose,  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratu.s  ot  equivalent  scientific  value  to 
the  foreign  article,  for  sucli  purposes 
as  this  article  Ls  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catil.jg    of    Federal    Domestic    Assistance 
Program  No.   11,105.   Importation  of  Duty 
Free  Educational  and  Scientific  Materials.; 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-12948  Filed  5-11-78,  8:45  am] 


Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac 
tured  in  the  United  Slates. 

Reasons:  The  foreign  article  pro- 
vides up  to  30  targets  and  a  sampling 
rate  of  10.000  points  per  second.  The 
Department  of  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
dated  April  19.  1978  that  (1)  the  fea- 
tures of  the  article  described  above  are 
pertinent  to  tiie  applicant's  intended 
uses,  and  (2)  it  knows  of  no  domestic 
instrvinient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  tl'.e  applicant's  intended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  thio  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Profrram  No.  11  105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials). 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-12949  Filed  5-11-78;  6:45  am] 


[3510-251 

MASSACHUSETTS  INSTJTUTE  OF  TECHNOLOGY 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty  free  entry  of  a  scien- 
tific article  pursuant  to  Section  6'C'  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub  L.  89-651.  80  Stat.  897)  and 
tne  rpfTulations  i.ssued  thereunder  as 
amendf-d  (15  CVn  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  830  a.m.  and  5  p.m  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.  78-00119.  Applicant: 
Massacrtusetts  Institute  of  Technol- 
ogy, 77  Massachusetts  Avenue.  Cam 
bridge-,  M.Hss.  02139.  Article:  Optoelec- 
tronic Movement  Monitoring  System. 
Manufacturer:  Selective  Electroiuc 
Co..  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
investigate  the  trajectories  of  the  arm 
and  con.sequently  to  advance  the  un- 
derstanding of  the  way  in  which  the 
centra!  nervous  system  controls  the 
large  n.imbers  of  degrees  of  freedom 
of  the  himian  multi-joint  apparatus. 


[3510-251 

NORTH  CAROLINA  STATE  UNIVERSITY 

Deciiion  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  <Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  i.ssued  thereunder  as 
amended  ( 15  CFR  Part  301 ). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  830  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Comm.erce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78  00096.  Applicant: 
North  Carolina  State  University,  De- 
partment of  Botany,  2214  Gardner 
Hall,  Raleigh,  N.C.  27607.  Article: 
Combination  Scanning  Microinterfero- 
meter  and  Scanning  Microdensito- 
meter,  Model  M860010  with  camera 
accessories.  Manufacturer:  Vickers  In- 
strument Inc..  United  Kingdom.  In- 
tended use  of  Article;  The  article  is  in- 
tended to  be  used  for  the  measure- 
ment of  amounts  of  biological  macro- 
molf-cules  DNA.  RNA.  proteins,  and 
enzyme  substrate  precipitates  at  the 
cell  level  in  order  to  procure  quantita- 
tive data  on  the  behavior  of  genetic 
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material  during  growth  and  differenti- 
ation of  prokaryotic  and  ukaryotic  or- 
ganisms. Other  phenomena  to  be  stud- 
ied will  include  endopolyploidy,  poly- 
ploidy pattern  recognition,  intra  and 
interspecific  plant  and  avian  DNA 
values,  sex  determination  and  infernal 
DNA  reference  staridard  establish- 
ment. In  addition,  the  article  will  be 
uscd  to  provide  baric  understanding  of 
quantitative  cytochemistry  and  its  ap- 
plication to  both  basic  and  applied 
plant  science  and  biomedical  rescrach 
in  the  courses:  Botany/ Zoology  414 
Cell  Biology,  Botany  421-510  Plant 
Anatomy,  Botany  620  Advanced  Plant 
Taxonomy,  and  Botany  590  Quantita- 
tive Microscopy. 

Con-iment.s:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  thf  United  States. 

Reasons:  The  foreign  article  pro- 
vides microspectrophotometric  mea- 
surement of  .small  (0.25  to  0.5  micron) 
areas.  The  D<'partment  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  April  19,  1978, 
that  (1)  the  capability  of  the  article 
df^scribed  above  is  pertinent  to  the  ap- 
plicant's intended  use.  and  (2)  it  knows 
of  no  domestic  instrument  or  appara- 
tus of  equivalent  scientific  value  to  the 
foreign  article  for  lie  applicant's  in- 
tended purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Progra  ms  Staff. 
fFR  Doc.  78-12950  Filed  5-11-78;  8:45  am] 


13510-251 

PURDUE  UNIVERSITY 

Decision  on  Application  for  Duty>Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-frte  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  -^ct  of 
1966  (Fub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFTl  Part  301). 

A  copy  of  the  record  pertaining  to 
this  deciiicn  is  available  for  public 
review  between  8:30  a.m..  and  5  L.m.  in 
Room    6886C    of   the    Department   of 


Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 20230. 

Docket  No.  77-00324.  Applicant: 
Purdue  University.  F^irchasing  De- 
partment. ADMS  Building.  West  La- 
fayette, Ind.  47907.  Article:  DDV-ll-C 
Rlieovibi-on  Dynamic  'Viscoelasto- 
meter.  DD'V-LFS  Low  Frequency 
Sweep  System,  and  DDV-SF  S^i  Grips 
for  testing  Shear  Modulus.  Manufac- 
turer: Toyo  Baldwin  Co  ,  Ltd.,  Japan. 
Intended  use  of  article:  The  article 
will  be  used  for  studies  of  a  range  of 
glas.sy  and  crystalliiie  materials  pri- 
marily incrganic  in  character,  which 
are  of  interest  in  materials  science. 
The  experiment  will  consist  of  deter- 
minations of  the  temperatures  at 
which  small  fibers  of  these  glasses,  or 
small  crystals  of  B-alumina  type  mate- 
rials, dissipate  mechanical  energy  at 
fixed  frequency  of  mechanical  stress- 
ing, and  of  the  frequency  range  over 
which  mechanical  energy  is  dissipated 
at  fixed  temperatures.  The  objectives 
of  this  experiment  are  (i)  to  character- 
ize the  shape  of  the  mechanical  loss 
spectrimi  to  permit  comparison  with 
the  shape  of  the  electrical  loss  .sprn- 
trum  at  the  same  temperature  and 
pressure  for  superionic  cc:;ducting 
crystalline  materials  with  thi.s  object 
of  understanding  the  material  charac- 
teristics necessary  to  produce  super- 
ionic  conducting  ability,  and  (ii)  to 
study  the  shape  and  temperature  de- 
pendence of  the  mf . hanical  lo.ss  spec- 
trum in  both  primary  and  secondary 
relaxation  regions  in  glassy  materials 
to  permit  comparisons  with  electrical 
relaxation  and  mag^ietic  rclsxation 
characteristics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision.  Application  approved.  No 
instrum.ent  nr  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides the  capability  for  measurements 
on  samples  as  small  as  5  x  0.4  x  0.95 
cubic  centimeters.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  March  1.  1978. 
that  (1)  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  u.*e.  a; id  (2)  it  knows 
of  no  domestic  instrument  or  appara- 
tus of  equivalent  .scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  inten.Jed  to  be  used, 
whi'-h  is  being  manufactured  m  the 
United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11  105.  I-nportatlon  of  Duty- 
free Educational  and  Scientific  Materials.) 

R I  CHART)  M.  Sepp.A, 
*  Director,  Statutory 

Import  Programs  Staff. 
[FR  Doc.  78-12951  Filed  .5-11-78;  8:45  am] 


1351C-251 

UNIVCRSITY  OF  CALIFORNIA 

AppiiC'Stieni  for  Duty  Free  Entry  of  Scientific 
Articlet 

The  following  are  notices  of  thr-  re- 
ceipt of  applicaiiPiiS  for  dut;  free 
entry  of  scientific  articles  pursuant  to 
Section  6(C/  of  the  Educational,  S^-ien- 
tific.  and  Cultural  Mii'erials  Im,rcr!a- 
tion  Act  of  1966  (Pub.  L.  89-651  80 
Stat.  897).  Tnterest'^d  persons  mriy 
present  their  \iews  with  respect  to  the 
question  of  whether  an  instrimient  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  ihe 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  PrograniS  Staff.  Bureau  of 
Trade  Regulation,  V  S.  Departm.ent  of 
Ccnimeice,  Washiiigton.  D.C.  20230, 
on  or  before  June  i,  ir78. 

RegulaliCMS  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirem^ent^s  for  comment.^. 

A  copy  of  each  ap;;:.L:ition  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5.00  p.m..  Monday  through 
Friday,  in  Room  688GC  of  the  Depart- 
ment of  Conimerce  Buiiding,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C. 20230. 

Docket  No.:  78-00200.  Applicant: 
University  of  California— Lawrence 
Berkeley  Laboratory.  L  Cyc;otron 
Road.  Berkeley.  Calif.  94720.  Article: 
High  Resolution  Goniometer.  Manu- 
facturer: Carl  Zeis:.,  V.'est  Germany. 
Intended  use  of  article:  The  arti'le  is 
an  accessory  to  an  existing  electron 
microscope  and  will  be  used  for  obser- 
vation of  thin  sections  of  biological 
material:  blood,  bone  marrow,  lungs, 
conjunctiva,  brain,  and  neural  ganglia 
of  pnii^.tant-exposed  animals  will  be 
exami?!c'd.  In  addition,  the  h.\dj-ccar- 
b'jn  and  rubber  producing  tissue  of 
Guayule  will  be  staiitJ.  Changes  in 
morphology,  enzyme  content  and  lo- 
calization membrane  relationships, 
etc.  which  occur  in  the  cells  of  these 
ti.ssues  in  retponse  to  non-nuclear  pol- 
lutants will  be  investigated.  The  influ- 
ence of  magnetic  fields  on  the  growth 
and  architecture  cf  the  brain  and  the 
orgarization  of  actm  in  non-muscle 
ceils,  and  the  expression  of  viru.^^cs  as- 
sociated with  atherosclerosis  and 
cancer  will  be  studied. 

Application  received  by  Commission- 
er of  Customs:  April  14,  1978. 
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Docket  No.:  TS-OO^^Q  Aprlicant:  Vir- 
ginia CoramonweaUh  Uni\ersityMedi- 
cal  Cjll'?ee  of  Virginia,  Bnx  17.  MCV 
Station,  Richmond.  Va  23:i98. 

Article:  Electron  Micro.scopt,  Model 
LM  400  With  Goniometer  Stage  and 
accessories.  Manufacturer:  Philips 
Ei..-:troriic,s  Instruments  NVD.  The 
Netherlands.  Intended  use  of  article: 
The  a.-ricl-^  is  intended  to  be  used  to 
examine  tne  ultrastructural  pathology 
of  a  wide  variety  of  animal  ard  human 
tis?''^s  Animal  experiments  will  be 
'^or.>!ucted  in  the  areas  of  infection, 
ir^munoiogy.  cancer,  and  vascular  dis- 
eai;e.  etc.  and  the  diseased  tissues  will 
be  studied  with  the  electron  micro- 
scope. Analysis  of  diseased  human 
t;s  ue  obtained  by  biopsy  or  autopsy 
will  also  be  carried  out  using  the  arti- 
cle. Application  received  by  Commis- 
sioner of  Cii.stonis:  April  24,  1978. 

Ducket  No.:  73-00210.  Applicant: 
U.ii'.ersity  of  Florida,  Department  of 
Pathology,  College  of  Medicine.  J. 
H^'Hs  Health  Center,  Gainesville.  Fla. 
32610.  Article:  IJCB  8800 A  Ultrotome 
III  Ulti  anricrotome  and  accessories. 
Man  ifac;  ..rer:  LKB  Produkter  AB. 
S-Aeden.  Intended  u.ie  of  article:  The 
article  is  in" ended  to  be  u.sed  for  the 
ultrastructural  study  of  mammalian 
tissue,  isolated  cellular  organeiled,  and 
Single  ceil  cultures  Pla^it.  animal,  and 
lungal  tissues  will  be  embedded  in  har- 
dened epoxy  re.sins  for  sectioning  Ex- 
periments to  be  conaucted  will  include 
riltrar.tructural  siuaies  on  cellular 
injury  in  the  inner  cortex  of  the  rat 
icidney  resulting  from  ox^lo.sis.  In  ad- 
dition, plant  and  fungal  material 
which  manufacture  calcium  oxalate 
crystai.s  w;ll  be  examined  ultrastruc- 
turally.  Application  received  by  Com- 
mi.ss;onpr  of  Cu.sloms.  April  24.  1973. 

Dock-et  No.:  78-00211.  Applicant: 
Dartmouth  College.  Gilman  Hili. 
Hanover  N.H.  0.^765.  Article:  Electron 
Microscope,  Model  JEM-IOOCX  with 
accessories.  Manufacturer:  JEOI.  Ltd.. 
Japan.  Intended  use  of  article'  The  ar- 
ticle is  intended  to  be  used  in  the  fol- 
lowir.g  rese?.rch  projects  in  the  general 
ar'^as  of  cellular,  molecular  and  devel- 
opmental biology; 

(D  Exploring  the  mechanisms  of  a 
number  of  motile  svstems  including 
am.oeboid  movement,  cytopla-smic 
.stream.ing  in  p'ant  and  animal  cells 
and  in  slime  molds,  axopla.im.ic  trans- 
port, reticular  h;.i:re:'t:ona!  strean.ing 
in  foraminii'era  and  miitotic  move- 
ments; 

(2)  The  study  of  plai.t  mitosis; 

(3)  The  studv  of  rotational  cytoplas- 
mic streaming  in  SitPlln: 

(4)  S'udy  of  the  fm<e  structure  of  the 
rotifer  resting  egg  which  is  part  of  his 
overall  program  of  research  dealing 
With  the  life  cycles  of  rotifers  and 
other  inverteb'-ates: 

(5)  Investigation  of  ce!l  m.ovement 
mechanisms  and  in  particular  is  inter- 
ested in  the  mechanisms  for  the 
growth  and  development  of  microvilli; 


(6>  Invcsligaiion  of  thr  membrane 
ultrastructure  of  the  svnapse,  photo- 
synthetic  bacteria,  reconstituted  mem- 
branes and  the  study  of  the  interac- 
tion between  DNA  and  certain  binding 
proteins;  and 

(7)  .Study  of  microtubule  formation 
in  cells  and  in  vitro. 

The  article  will  also  be  used  in  the 
course  Biniogy  67.  Techiaques  in  Elec- 
tron Microscopy  to  familiarize  stu- 
dents with  the  various  techniques  of 
high  resolution  transmission  and  scan- 
ning electron  microscopy.  Application 
received  bv  Comjnissioner  of  Customs: 
April  24.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Proeram  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-12953  Filed  5-11-78;  8  45  am] 


[3510   25] 

VA  HOSPITAL— IOWA  CITY 

D«ei(ion  on  Applico'ion  for  Ou»y-Fre«  Entry  of 
itiantific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6<c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  Part  301 ). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
rcv.ew-  between  8:30  a.m.  and  5  p  m.  in 
Room  6886C  of  the  Department  of 
Comanerce  Building,  at  14th  and  Con- 
stitui.on  Avenue  NW.,  Washington. 
DC.  20230. 

Docket  No.:  78-00082.  Applicant:  VA 
Hospital,  Highway  6.  Iowa  City,  Iowa 
52240  Article:  High  Resolution  Gonio- 
meter Stage  for  Elmiskop  101  and  Ac- 
cessories. Manufacturer:  Siem.ens 
Corp..  West  Germany.  Intended  use  of 
article:  The  article  is  an  accessory  to 
an  existLng  electron  microscope  which 
will  be  used  to  study  ultrathin  sections 
of:  Tooth  dentin  and  enamel'  endothe- 
lial, pericyte,  and  smooth  mu.scle  cells 
cultured  from  the  blood  vessels  of  the 
retina,  optic  di;"".  and  opti^"  n^rve:  and 
junctional  complexes  of  hepatocvtes. 
The  properties  to  be  investigated  in 
elude.  The  geometry  of  early  crystal- 
luie  pnases  in  dentu:i  and  enamel;  the 
formation  and  differentiation  of  junc- 
tional complexes  in  cultured  retinal 
endothelial  cells,  particularly  the  reso- 
lution of  differences  between  tight 
and  gap  junctions.  The  permeability 
and  structure  of  liver  cells  tight  junc- 
tions Will  also  be  examined. 

Comanents.  No  comments  have  beeri 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 


scientific  value  to  the  foreign  article, 
for  such  purpo.ses  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Rea^ions: 
The  application  relates  to  an  accessory 
for  an  instrument  that  had  been  previ- 
ously imported  for  the  use  of  the  ap- 
plicant institution.  The  article  is  being 
furnished  by  the  manufacturer  which 
produced  the  iristrument  with  which 
the  article  is  intended  to  be  used  and 
Is  pertinent  to  tiie  applicants  pur 
poses.  The  Department  of  Heal'h, 
Education,  and  Welfare  (HEW  ad- 
vises in  its  memorandum  dated  April 
19.  1978  that  it  knows  of  no  domestic 
instrument  of  equivalent  .scientific 
value  to  the  article  for  its  intended 
uses. 

The  Department  of  Commerce 
kjiows  of  no  other  similar  accessory 
being  manufactured  in  the  United 
States,  which  is  interchangeable  with 
or  can  be  readily  adapted  to  the  in- 
strument with  which  the  foreign  arti- 
cle is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  A.^.sistance 
Program  No.  11.105  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials  » 

Richard  M  Skppa, 

Director,  Statutory 
Import  Programs  Staff 

[FR  Doc.  78-12952  Filed  5-11-78,  8:45  ami 


[3510-03] 

Maritime  Admioiit'otion 

(MA  Design  IBti-MT-130al 

TANKER  CONSTRUCTION  PROGRAM  ANO 
bUlK  ChEMiCAL  CARRIER  CONSTRUCTION 
PROGRAM 

Datermir^c^on  That  Vettalt  Which  Ara  tha  Sub- 
jact  cf  Cartom  Apoiicatient  Ara  Covarad  by 
Tanker  Program  and  Chamical  Corriar  Pro- 
gram 

An  environmental  impact  statement 
entitled,  Maritime  Administration 
Tanker  Construction  Program.  NTIS 
Report  No.  EIS730-725F.  was  pub- 
lished on  May  30.  1973.  The  statement 
concerns  proposed  asoistancc  to  pri 
vate  industry  to  aid  in  thp  construc- 
tion in  the  United  States  of  a  fleet  of 
oil-carrying  vessels  during  the  decade 
of  the  1970's.  Vessel  clas.sps  includ^-d 
range  from  approxLmately  35,000 
DWT  to  400.000  DWT. 

An  envirormiijntal  impact  statement 
entitled.  Maritime  Administration 
Bulk  Chemiical  Carrier  Con^-trucfon 
Program.  NTIS  Report  No.  MA-EIS- 
7302- 74043-F,  was  published  on 
August  9.  1974.  Th'.'  statement  con- 
cerns propo.sed  assistance  to  private 
industry  to  aid  in  the  con-sfuction  in 
the  United  States  of  a  limited  number 
of  highly  specialized  bulk  chemical 
carriers  during  the  next  10  years 
Ve.ssel  classes  included  arc  in  accord- 
ance with  the  ilvICO  Chemical  Code 
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and  the  U.S.  Department  of  Transpor- 
tation (U.S.  Coast  Guard)  Safety 
Rules  For  Self  Propelled  Vessels  Car- 
rying Hazardous  liquids. 

The  Maritime  Subsidy  Board  J- as  re- 
ceived the  following  apphfaticris  for 
assistance  und'-^i  the  Consti  uction-Dif- 
ferentiai  Subsidy  Prcigram  and  has  de- 
termined that  the  ves.seis  to  be  con- 
structed with  such  assistance  are  of 
the  type,  design  arid  characteri.stic5  of 
those  vessels  trea'eo  in  the  above 
mentioned  environmental  impact 
statements.  As  a  roiisequence  the 
Board  has  found  that  no  supplement 
to  tlie  impav.'t  statements  mentioned 
herein,  nor  any  new  impact  statement 
need  be  prepared  wiih  respect  to  these 
vessels.  F"'uiure  Board  action  with  re- 
spect to  the  applications  will  be,  from 
an  environmenial  standpoint,  based  on 
the  above  mentioned  impact  staie- 
inenLs.  These  applications  are: 

Suw.'iNNKF  River  Finance,  Inc.,  for  one  Inte- 
grated Tug  Barge  Combi'-ialion  Chemical 
ano  Liquid  Buifc  Carrier; 'Suwannee  River 
.'^F.A  FiN.i.vTi..  Inc.  for  one  Integrated 
T".g  Ba.'^'e  Combination  Chemical  and 
Liquid  Bulk  Carrier;  Suwannee  River 
Phosphaie  FiN/vnce,  Inc.,  for  one  Intf'grat- 
ed  Tug  Bargo  Combination  Chemical  and 
Liquid  B'.ilk  Carrier.  They  are  to  be  under 
20.000  DWT  when  carrying  bulk  oil  and 
about  3^,500  DWT  when  carrying  .Super 
Phosphorir  Acia  as  proposed  to  be  built  to 
plans  and  specifications  developed  for  the 
Ownens  by  J.  J.  Henry  Co..  Inc.,  Naval  Ar- 
chitects and  Marine  EngLaeers.  This  class 
of  vess!  1  when  used  as  a  liquid  bulk  carrier 
is  desf-ribed  in  ihe  EIS  for  Tanker  Con- 
struction as  an  example  of  a,  "Handy 
Tanker'  given  in  section  II.  When  used  in 
the  chemical  carrier  frif)de  ii  is  described 
as  a  ciasfc  In  s€ctions  I  and  IV  and  in  spe- 
cific in  Appendix  AI  10,  The  em^onmen- 
tal  impact  of  such  designs  are  covered  in 
the  .'?'La(ements  in  various  sections. 

The  bases  for  the  Board's  determi- 
naticns  as  described  herein,  are  avail- 
able for  public  in.'=pection  in  the  Office 
of  the  Secretary,  room  3099-B,  Mari- 
time Administration,  Commerce  De- 
partment Bulicii-ig.  14ih  and  E  Streets 
NW..  Washington.  D.C.  20230. 

By  Order  of  the  Maritime  Subsidy 
Board.  Maritime  Administration. 

Dated:  May  9,  1978. 

Robert  J-.  Patton,  Jr., 
AssistopJ  Secretary. 
[FR  Doc.  78-13016  Piled  5-11-78;  8:45  am] 


[3510  221 

National  Oceonit  ond  Atmospheric 
Admirtitlrafion 

ATLANTIC  GROiJNDFISH 

Public  haorir.g  or»d  Notire  of  AYuilab'lity  of 
Draft  Supplamar^t  to  Final  Environmanfc! 
Impact  Statament 

The  Secretary  of  Cor:im»:^rce  and  the 
New  England  Fishery  Management 
Council   announce  a  series  of   public 


hearings  on  the  fishery  management 
plan  for  Atlantic  Groundfish  as 
amended  and  the  draft  Supplement 
No.  2  to  the  Final  En\;ro:imental 
Impact  Statement.  The  heaiir.gs  aie 
being  held  to  receive  pub  he  comment 
on  tiie  current  and  pioposed  reguia 
tions  governing  the  cod.  haddock,  and 
yellowtail  flounder  fisheries  in  the 
fishery  conservation  zone  under  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  <  the  Act  k 

Tl'iC  hearings  will  be  held  from  7 
p.m  to  10  p.m.  at  the  following  loca- 
tions and  dates: 

May   22-  Holiday   Inn,    Hathaway    Road, 

New  BediO'-ci  Mass. 

May  24- -Public  Safety  Building,  109 
Middle  Street,  Portland,  Maine. 

May  30-  Holiday  Inn.  Junction  of  Routes 
1  and  128.  Peabody  Mass. 

May  31  Holi(3ay  Inn,  Route  25.  River- 
head  Long  Island,  N.Y 

Each  hearing  will  consist  of  two 
parts:  1 1 )  a  Secretarial  hearing  on  the 
current  fishery  management  plan,  as 
amended;  and  (2)  a  joint  hearing  on 
the  draft  Supplement  No.  2  to  the 
Final  Environmental  I.mpact  State- 
ment and  prepensed  amendments  to 
the  fishery  management  plan  pre- 
pared by  the  New  England  Fishery 
Management  Council.  The  hearings 
are  being  held  concurrently  for  tne 
convenience  of  the  public. 

The  Secretarial  hearing  will  be 
chaired  and  conducted  by  an  official 
of  the  National  Marine  Fisheries  Rerv 
ice,  NOAA,  pursuant  to  section  305(0) 
of  the  Act.  The  purpose  of  the  Secre- 
tarial hearing  is  to  supplement  the 
record  with  additional  information 
and  public  comment  on  the  fullowing 
items: 

1.  Opiimum  yields  of  cod  and  haddock. 

2.  Allocation  of  optimum  yields  of  cod  and 
haddock  among  reoreatinnai  and  commeri- 
cal  (United  States  and  Canadians  users. 

3.  Vessel  class  allocation  .system. 

The  .second  part  of  each  hearing  will 
be  conducted  jointly  by  the  New  Eng- 
larid  Fishery  Management  Council  and 
the  National  Marine  Fisheries  Service. 
This  portion  of  the  hearing  on  the 
draft  Supplement  No.  2  to  tiie  Final 
Environraentftl  Impact  Statement 
dated  May.  1978,  will  be  chaired  by  an 
official  of  the  National  Marine  Fisher 
ies  Service,  NOAA,  pursuant  to  Sec- 
tion 102(2  >i.C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  The  por- 
tion of  the  hearing  on  the  proposed 
amendments  to  the  fishery  manage- 
ment plan  for  Atlantic  Groundfish 
will  be  chaired  by  a  representati\e  of 
the  New  England  Fishery  Manage- 
ment Council.  The  purpose  of  this  por- 
tion of  the  hearing  is  to  provide  infor- 
mation to  the  p'.iblic  and  receive 
public  comments  and  views  on  the  fol- 
lowing Council  recommendations; 

1.  Increase  the  optinvjm  yield  of  haddock 
to  20,000  metric  tons  (mi>  from  S.Ot'O  mt. 


2.  Increase  the  optimum  yield  of  cod  lt. 
the  area  of  Georges  Bank  and  southern  New 
England  lo  26.000  mi  from  22,000  mt. 

3.  Establish      recreational      allocations 
charter  and  headboat  mdustry;  for  cod  of 

1.000  mt  m  the  Georges  Bank  -Southern 
New  England  aiea  and  haddock  m  all  areas 
of  2,000  mt. 

4.  Establish  a  minimum  mesh  size  for  gill 
nets  used  m  the  groundfish  fishery  3f  5-^ 
inches. 

5  Recjuire  mandatory  '■etention  of  al'  ree- 
uiated  species  taken,   ..e.,  a     no  discard 
rule. 

6.  Establish  new  incidental  catch  provl 
slons  for  vessels  not  employing  groimdfish 
gear 

7.  Establish  revised  fishery  closure  proce- 
dures. 

This  Notice  also  announces  the 
availability  of  the  draft  Supp:.'.'ment 
No.  2  to  the  Final  Envirorjnentaj 
Impact  Statement  proposed  amend- 
ments to  the  F'ishery  Management 
Plan.  Large  numbers  of  copies  have 
been  distributed  lo  mdividuals  in  the 
industry  conservation  organizations. 
States,  and  Federal  agencies.  A  copy  of 
the  document  is  available  for  public 
review  at 

1.  Northeast  Regional  .Office.  Nationa^ 
Marme  Fisheries  Sen-ice.  Federal  Building. 
14  Elm  Street.  Gloucester  Mass  OIO3O. 

2.  New  England  Fisherv  Management 
Council  Of 'ice.  1  Newoury  Street.  Peaboay 
Mass..  01960. 

3.  Mid  Atiantic  Fishery  Management 
Council  Office,  Room  2il5,  Federal  Build 
mg,  North  and  New  Streets,  Do\er.  Del  , 
19901. 

Copies  of  the  document  will  be  avail- 
able to  interested  members  of  the 
public  at  the  public  hearings  or  may 
be  obtained  by  coniacting  one  jf  the 
three  offices  listed  above. 

Written   comments    on   any    jf   the 
items  identified  for  public  discussion 
may  be  submitted  by  any  interested 
member  of  the  public.  Commen's  on 
the  items  to  be  discussed  in  the  .Secre- 
tarial hearing  should  be  sent  10 
Assistant  A:lmmL«trator  for  Fisher- 
ies, Na  ional  Marine  P^hf^ies  Serv- 
ice.    Department     of     Commerce, 
Washington,  DC.  20235. 

as  follows:  Item  1  optimum  yield  and 
Item  2  (allocation;- -no  later  than  May 
25;  Item.  3  vessel  class  allocation 
system;— no  later  than  J?xne  25. 

Comjnents  on  the  items  to  be  dis- 
cussed in  the  joint  hearing  should  be 
sent  no  later  than  June  1  to: 

Regional    Director     Northeast    Na- 
tional Ma'-ine  Fisheries  Serx'ice.  Fed- 
eral Building    14  Elm  Street    Glou- 
cester, Mass.  01930. 
To    ensure    timely    consideration    of 
comments  sent  to  the  Regional  Direc- 
tor, the  outside  01  the  envelope  should 
be    marked:    Groundfish,    SEIS,    May 
J  9  78. 

Dated  May  9.  19"8. 

WiNFRED  JI.  MEIBOHM. 

Associate  Dxrecic- 
National  Marine  Fisheries  Sc'njice. 

[FR  Doc.  73-12990  Filed  5-11-78.  8.45  am] 
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[3510-12] 

U.S./FOREIGN  FISHING  VE^ffUR?S  WITHIN 
FISHERY  CONSERVATION  ZONE 


AGENCY:  National  Oceanic  and  At- 
mospheric Administration. 

ACTION  Policy  Statement. 

SUMMARY-  The  Natio'-.al  Oceanic 
and  Atmospheric  Administration 
("NOAA")  announces  a  policy  regard- 
ing foreipn  vessel  perrr.it  applications 
to  receive  US.  harvested  fish  from 
vessels  in  the  U  S.  fishery  con.servation 
zone  (the  "FCZ  >.  Such  permit  appli- 
cations will  be  approved  if  the  applica- 
tion and  the  activities  described  there- 
in meet  the  requirements  of  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (the  'Acf)  and  other  ap- 
plicable law. 

DATE-  This  policy  Ls  eff-?ctive  May  12, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Alfred  J.  B:lik.  Enforcement  Di- 
vision. National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Admini-stration.  U.S.  De- 
partment of  Commerce.  Washington, 
DC.  20235.  telephone  number  202- 
634-7265. 

SUPPLFMENTARY  INFORMATION: 
On  February  8,  1978  an  interim  policy 
was  proposed  for  public  comment,  43 
FR  5398. 

The  proposed  interim  policy,  in  addi- 
tion to  considering  conservation  and 
management  factors,  would  have 
granted  a  preference  to  the  domestic 
processing  industry  by  allowing  per- 
mits to  be  approved  only  when  "the 
capability  and  intent  of  'the  U.S.  fish- 
ing industry  to  hArve.>t  fi.>h  •••  ex- 
ceeded trie  capability  and  intent  of  the 
U.S.  proces.sing  industry  to  proces.s 
such  fish."  Cornrn'-nts  on  the  proposed 
interim  policy  were  received  until  Feb- 
ruary 23,  1978.  Additionally,  certain 
other  comment?  concerning  the  legal 
authority  of  the  Secretary  to  adopt 
the  proposed  inte.'-im  policy  were  re- 
ceived after  the  comment  period 
ended.  All  of  the^e  comments  were 
considered  in  the  adoption  of  this 
final  policy. 

Several  of  the  comments  questioned 
the  legal  authority  of  the  Secretary  of 
Commerce  (the  '-Secretary")  under 
the  Act  to  adopt  a  policy  which  would 
deny  a  foreign  fishing  permit  applica- 
tion for  support  activities  at  sea  for 
reasons  other  than  conservation  and 
management,  or  failure  to  meet  the  re- 
quirements of  the  Act.  Additionally, 
many  persons  commented  th^t  the 
Secretary  of  Comm.erce  does  not  have 
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the  authoHty  under  the  Act  to  adopt  a 
policy  for  approving  or  disapproving 
appii-.-ations  for  foreign  fishing  per- 
m.its  which  would  grant  9  preference 
to  U.S.  proce.ssors  over  foreign  proces- 
sors and  thereby  limit  the  opportunity 
of  US.  fishermen  to  sell  fish  to  for- 
eign vessels  in  the  FCZ. 

Several  commenters  focused  on  the 
domestic     advantages     and     disadvan- 
tages which  would  have  been  created 
by  our  propcsf-d  policy.  Some  fisher- 
men objected  to  the  propo.sed  interim 
policy  because  it  would  have  limited 
their  access  to  foreign  market.^.  Some 
domestic  processors  supported  the  pro- 
posed   interim    policy    since    it    would 
have  allowed  a  better  opportunity  to 
develop    a    capacity    in    underutilized 
fisheries  and  would  have  protected  ex- 
isting  markets   for   more   fully   devel- 
oped  fisheries.    Others,    h.owever.   op- 
posed the  approval  of  any  foreign  fish- 
ing permit  applications  for  the  receipt 
of  U.S.  harvested  fish  in  the  FCZ  and 
alleged  that  such  activiiie.^,  would  con- 
stitute unfair  competition.  Additional- 
ly,    several     localities     and     Regional 
Fishery     Management     Councils     op- 
posed   the    proposed    interim    policy 
since    it   would    have   allowed   foreign 
competition  which  they  bf  lieved  could 
hinder  the  development  of  local  indus- 
try  and    diminish    the   resulting    eco- 
nomic benefits.  These  Regional  Coun- 
cils  believe   more   time   should  be   al- 
lowed to  monitor  progress  by  domestic 
processors     toward     utilizing     species 
which  are  the  subject  of  present  appli- 
cations or  to  evaluate  more  informa- 
tion   on    the    Impacts    of    such    oper- 
ations. 

Our  analysis  and  consideration  of 
these  comments,  as  well  as  our  review 
of  the  legal  and  policy  issues,  has  led 
to  the  conclusion  that  a  permit  ap- 
proval Mi.sapproval  policy  which  gives 
a  preference  to  domestic  proce.ssors 
should  not  be  adopted.  We  believe  the 
Secretary  lacks  sufficiently  clear  legis- 
lative direction  to  adopt  a  policy 
which  considers  factors  not  directly  re- 
lated to  conservation  and  management 
of  the  re.source  and  the  requirements 
of  the  Act.  In  addition,  since  the 
FCMA  is  a  conservation  and  manage- 
ment statute,  NOAA  has  concluded 
that  decisions  to  approve  or  deny  for- 
eign fishing  permit  applications  for 
the  receipt  of  U.S.  harvested  fish  in 
the  FCZ  should  not  be  made  on  the 
basis  of  the  competitive  factors  re- 
ferred to  above. 

Other  comments  focused  on  the  pro- 
cedural aspects  of  the  proposed  policy. 
These  comments  concerned  the  role  of 
the  regional  Councils,  opportunity  for 
public  comments  on  a  final  decision  by 
the  Secretary  and  the  creation  of  an 
administrative  record  for  judicial 
review  of  the  permit  decision.  We  have 
determined  that  existing  statutory 
provisions    adequately    address    these 


procedural  matters,  and  that  there  is 
no  need  to  incorporate  special  proce- 
dures into  this  final  policy. 

Several  com^menters  raised  several 
intemation;il  problems  which  would 
have  been  created  by  implementing 
the  policy  as  originally  proposed 
These  problems  included  tlie  lnconsi.> 
tency  of  the  proposed  policv  with  thti 
Administration's  current  foreign  trade 
policy  of  non-interference  with  the 
export  of  food  products:  and  the  possi- 
bility that  foreign  nations  will  view 
our  policy  as  being  protectionist, 
thereby  causing  those  nations  to  adopt 
similar  policies.  We  have  determined 
that  these  concerns  are  valid  and  sub- 
stantial, and  have  altered  our  policy 
accordingly. 

In  light  of  NOAA's  review  of  the 
proposed  interim  policy  and  the  com- 
ments received  during  the  public  com- 
ment period,  the  proposed  interim 
policy  has  been  revised  as  set  forth 
below. 

Policy 

The  Secretary  of  Commerce  ^ill  en- 
courage the  development  of  the  U.S. 
fishing  industry  consistent  with  the 
purposes  of  the  Act  and  other  applica 
ble  law.  As  one  means  of  carrying  out 
this  objective,  the  Secretary  may  ap- 
prove applications  for  foreign  fishing 
vessel  permits  to  allow  foreign  vessels 
to  receive  U.S.  hanested  fish  from 
vessels  within  the  U.S.  fishery  conser- 
vation zone.  Any  such  permits  granted 
will  be  approved  if  the  application  and 
the  activities  described  therein  meet 
the  requirements  of  the  Act  (including 
the  national  standards)  and  other  ap- 
plicable law. 

Any  permits  Issued  will  contain  ap- 
propriate conditions  and  restrictions, 
which  may  include  (but  are  not  limit- 
ed to)  the  following: 

1.  The  vessels  may  receive  only  spe- 
cies designated  in  the  permit; 

2.  When  fish  are  transferred  to  the 
vessel,  from  either  a  U.S.  or  foreign 
vessel,  the  information  required  by  50 
C.F.R.  section  611.9(b)  shall  be  record- 
ed in  the  receiving  vessels  log  before 
the  next  transfer  operation  begins; 

The  Secretary  may  include  any 
other  restriction,  or  condition  deemed 
necessary  for  conservation  and  man- 
agement purposes  or  as  may  be  re- 
quired under  existing  FMP's  or  PMP's. 

In  addition,  current  Foreign  Fishing 
Regulations  require  foreign  vessels  to 
take  aboard  an  observer  at  NMFS's  re- 
quest, and  to  maintain  logs  of  all  fish 
transferred.  including  information 
about  the  species  and  amounts  of  fish, 
and  name  and  nationality  of  vessels  in- 
volved. 

The  policy  will  apply  to  applications 
for  foreign  fishing  permits  to  allow 
foreign  vessels  to  receive  U.S.  harvest- 
ed fish  from  vessels  in  the  U.S.  fishery 
conservation  zone.  This  policy  is  estab- 
lished on  an  interim  basis. 
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Dated:  May  10.  1973. 

WiNFRED  H.  MeIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Dor  7H  13097  Filed  5-11-78;  8-45  am] 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1578 

Addition* 

AGENCY:  Committee  for  Purcha,se 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additiv^ns  to  procurement 
list. 

SUMM.^RY:  This  action  adds  to  Pro- 
curement List  1978  commodities  to  be 
produced  by  and  a  service  to  be  pro- 
vided by  work.«hops  for  the  blind  or 
other  severely  handicapptd. 

EFFECTIVE  DATE:  May  12.  1978. 

ADDRESS:  Committee  for  Purcha.se 
from  the  bii-^d  and  tether  Severely 
Handicappf^d.  2009  I4th  Street  North, 
Suite  610.  Arlington.  Va.  22:'01. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-13  45. 

SUPPLEMENTARY  INFORMATION: 
On  Feh.fuary  17.  1978  and  Maich  10, 
1978,  the  CGmmittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (43  FR 
6992  and  43  FR  9842)  of  proposed  ad- 
ditions to  Proc;iren;ent  List  1978.  No- 
vember 14,  1!j77  '.42  FTv  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
the  ^erv'ce  listed  below  are  suitable 
for  prrrurement  by  the  FedT?.!  Gc"- 
err.ment  under  41  U.S.C.  43-4G(c),  85 
Stat.  77. 

Accordingly,  the  following  comm.od- 
iries  and  s^r^ice  are  hereby  added  to 
Procurement  Li.^t  1978: 

CLASS  d5.12 

GouTi.  Hospital.  Personnel  (SH) 
6^32-01-045-6380  (Medium) 
65J2-01-C45-53tfl  (Large) 

SIC  0782 

Lawn  Maintenance  (SH) 
Naval  Weapons  Station 
Yorktown.  Virginia 
for  the  follo'^-ing  areas: 

1.  Area  6  Officer's  Club  Building  58 

2.  Area  7  Buildings  380A.  380B  and  Credit 

Union 

3.  Area  8  Industrial  Area 

4.  Area  9  Industrial  Area 

C.  W.  FYetcher, 
Executive  Director. 

[FR  Doc.  78-12976  Filed  5-11-78;  8:45  am] 
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PROCURCMENT  LIST  1978 
Proposed  Addition 

AGENCY:  Comm.iltce  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to  pro- 
curement list. 

SUMMARY:  The  Comm.ittee  has  re- 
cieved  a  pronosal  to  add  to  Procure- 
ment List  1978  a  com.modity  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  LEFORE.  June  14,  1978. 

.AJ:>DRESS:  Committee  for  F>urr:iase 
from  the  Blind  and  Other  Severly 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145 

SUPPLEMENTARY  INFORMATION; 
This  notice  is  puhli.<;hed  pursuant  to  41 
U.S.C.  47' a)  (2),  85  Stat.  77. 

I:  the  Comn-.!Ur«^  approves  tlie  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  reuuircd  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  ether 
severely  handicapped. 

It  is  proposed  to  add  tlie  following 
commodity  to  Procurement  List  1978, 
November  14,  1977  (42  FR  59015): 

CL-^SS  8405 

Strap,  Chin.  Vinyl 
8405-00  152-3952 

C.  W.  Fletcher. 

Esec-utin:  Dxwctor. 

[FR  Doc.  78  '2977  Piled  5-11-78:  8:45  am] 


r38U-70! 

Ltr-APJMENT  CF  D6F£N'SE 

Office  of  fh«»  Secri'nry 

BOARD  OF  ViSiTCRS  FOR  NDU  Ah")  dS 

Conitoliaotion 

In  accnr  dance  with  the  provisions  of 
P-Jb.  L  92- 43,1 .  Federal  Advisory  Com- 
mittee Aft.  notice  is  hen  by  gi\<.-n  that 
the  consolidation  of  \he  Boa.^ds  of 
Vi-sitors  for  the  National  Defense  Uni- 
versity iNDU)  and  th^  Defense  Intelli- 
gence School  ;DIS)  ha-s  been  found  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  im- 
posed on  the  Department  of  Defer.se 
by  law.  The  consolidated  committee 
will  be  known  as  the  Board  of  Visitors 
for  NDU  and  DIS. 

The  nature  and  purpos^  of  the 
Board  of  Visitors  for  NDU  and  DIS  is 
to  provide  advice  to  the  prfsident, 
NDU,  the  Director  of  the  Defense  In- 
telligence Agency  and  the  Comman- 


20533 

dants  of  the  National  War  College,  In- 
dustrial College  of  the  Armed  Farces, 
and  the  DIS  on  matters  relating  to 
mission,  policy,  faculty,  students,  cur- 
ricula, educational  m.ethodology,  re- 
search, and  admirii.straticn  for  both 
resident  and  non-resident  programs. 

Maurice  W.  Rocke, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
Quarters  Services,  Department 
of  Defense. 

May  19.  1978 
[FR  Doc.  78-12973  Piled  5-11-78;  8:45  am] 


I3P10-70] 

DEFkN.E  INfr-llGENCE  AGENCY  SCIENTIFIC 
ADVISORY  COMMIHEE 

Oc»ed  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  L.  92-463, 
as  amended  by  section  5  of  Pub.  L.  04- 
409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

T.;e.sdav.  June  20.  1978,  San  Bernar- 
dino. Calif. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  ciajisified  information  as  defined  in 
section  552b(c)(l),  Title  5  of  the 
United  States  Code  and  therefore  will 
be  closed  to  the  public.  Subject  matter 
will  be  us'U  in  a  study  on  ICBM  Refire 
potential. 

Maurice  W.  Roche. 
Director.     Correspondence     and 
Directives.    Washington  Head- 
quarters Services,  Department 
of  Defense. 

May  9.  1978. 
[FR  Doc.  78-12975  PUcd  5-11-78,  8:45  am] 


r3l?10-7Cl 

Ot-ENSE  !NTElt.lOENC£  AGiNCY  SCltNTIFiC 
ADVISDSY  C-'.;MMintE 

Cic^ad  Muftiing 

Pursuant  to  the  provisions  cf  subsec- 
tion (0)  of  section  10  of  Pub.  L.  92-463, 
as  amended  by  section  5  of  Pub.  L.  94- 
409,  notice  is  hereby  given  tha-i  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Adnsory  Committee  will  be 
held  a-s  follows: 

Wednesday.  Thursday,  Friday,  J;ine 
14,  15,  16,  1978,  Pomponio  Plaza, 
RossljTi,  Va. 

The  entire  meeting,  commencing  at 
0900  hours  each  day,  is  devoted  to  the 
discussion  of  classified  inform.ation  as 
defined  m  section  552b(c)(l;,  Title  5  of 
the  United  States  Code  and  therefore 
will  be  closed  to  the  pubhc.  Subject 
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matter  wlU  be  u«ed  In  a  study  on  nu- 
clear weapon  technology. 

Macrici  W.  Rochs, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

Mat  9.  1978. 
[FR  Doc.  78-12974  Filed  5-11-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 
CONOUO  OF  EMfLOYHS 

Woivsr  Purtwon*  to  S«;b»»ttion  607(c)  of  tho 
Doportmont  of  En«rfly  OrfloniiatJon  Act 
(fub.  L  95-91). 

Subsection  802(c)  of  the  Department 
of  Energy  Organization  Act  (Pub.  L. 
95-91,  hereinafter  referred  to  as  the 
"Act")  authorizes  the  Secretary  of 
Energy  to  grant  waivers  from  the  di- 
vestiture requirements  of  subsection 
602(a)  of  the  Act  to  ■'supervisory  em- 
ployees" (as  defined  in  subsection 
601(a)  of  the  Act)  of  the  Department 
of  Energy  who  have  financial  interests 
in  "energy  concerns"  (as  defined  in 
subsection  601(b)  of  the  Act),  where 
exceptional  hardship  would  result  or 
where  such  interest  is  vested. 

It  has  been  established  to  my  satis- 
faction that  the  interest  of  the  individ- 
ual "supervisory  employee"  of  the  De- 
part.ment  of  Energy  whose  name  is 
listed  below  sati-sfies  the  requirements 
of  s'Ubsection  602(c)  of  the  Act.  Ac- 
cordingly, I  have  granted  him  a  waiver 
from  the  divestiture  provisions  of  sub- 
section 602(a)  of  the  Act  for  his  vested 
insurance  interests  until  such  time  as 


NOTICES 

the  entity  in  which  he  has  an  interest 
no  longer  qualifies  as  an  'energy  con- 
cern" within  the  meaning  of  the  Act. 
or  until  his  employment  with  the  De- 
partment of  Energy  terminates, 
whichever  first  occurs.  Additionally,  I 
have  granted  a  waiver  of  the  provi- 
siona  of  subsection  602(a)  of  the  Act 
for  four  monthiS  from  the  date  he  as- 
sumed office  in  the  Department  of 
Energy  in  order  to  allow  the  employee 
to  sell  stock  to  be  received  from  the 
Rockwell  Savings  Plan  on  the  grounds 
that  to  do  otherwise  would  cause  an 
extreme  hardship  to  result. 

Name  and  Energy  Concern;  Dale  D. 
Myers,  RockweLi  International. 

The  employee  named  above  will  be 
directed  not  to  participate  personally 
and  substantially,  as  a  Government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  on  the  energy 
concern  in  which  he  has  an  interest, 
unless  the  Secretary,  on  advice  of 
counsel,  concludes  that  the  financial 
interest  Is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Government 
may  expect  of  him. 

Dated;  May  3.  1978. 

J\MES  R.  ScHLiSINGKR, 

Secreta  ry  of  Energy. 
[FR  Doc.  7&-12927  Filed  5-11-78.  8.45  am] 


[3128-01]  ^ 

RESEARCH  FOR  RRAItU  COMMUMtCATlON 
Grant  of  Exelutlvo  Licon** 

In  accordance  with  the  Department 
of  Energy  Standard  Speci/ications  for 


the  Granting  of  Patent  Licenses,  10 
CFR  781,  the  Department  of  Energy 
announces  the  grant  to  Research  for 
Braille  Communication,  of  Chicago, 
111.,  a  not-for-profit  corporation,  an  ex- 
clusive license  for  the  manufacture, 
use,  and  sale  in  the  United  SUtes  of 
the  Invention  described  in  U.S.  Patent 
No.  3.624.772,  entitled  "Reading  and 
Writing  Machine  Using  Raised  Pat- 
terns." The  effective  date  of  the  li- 
cense is  March  16,  1978.  The  duration 
of  th*"  exclusive  license  Is  for  five  (5) 
years. 

Notice  of  intent  to  grant  the  subject 
ex.'^lu.sive  license  was  published  in  42 
FR  41469.  August  17.  1977. 

Dated  at  Washington.  D.C..  this  »th 
day  o'  May.  1978. 

William  B.  Davis. 
Deputy  Director  of  Administration, 

Department  of  Energy. 
(FR  Doc.  78-12926  Filed  5-11-78.  8:45  am] 


[3128-01] 

Economic  Rogulotory  AdwiinUfrotion 

ENERGY  SUPPLY  AND  ENVIRONMCNTAl 
COORDINATION  ACT 

Intontion  To  l»»oo  Prohibitton  Ordon  to  Certain 
Poworpiontt 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  its  intention  to 
i.ssue  a  Prohibition  Order,  pursuant  to 
the  authorities  granted  it  by  section 
2'a)  and  (b)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974.  as  amended.  15  US  C.  791  et  seq. 
(ESECA)  and  Chapter  II,  Title  10. 
Code  of  Federal  Regulations  (10  CFR 
ParU  303  and  305)  to  the  foUowlng 
powerplants; 


DocKet  No. 


Owner 


Generating  station 


OCTJ-166 City  of  Colorado  Springs.  Department  of  Public  UtUl-  Martin  DraXe 

ties. 

DCU-167 do " - 

DCU-138 <lo - - 


..do. 
..do. 


Powerplant  No. 


Location 


Colorado  Springs,  Colo. 

Do 
Do. 


DOE  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  pres- 
entation of  data,  views  an-.l  arpumeni.s 
by  intere.sted  persons  regarding  this 
proposed  Prohibition  Order. 

The  proposf^d  order  would  prohibit 
the  above-named  powerplants  from 
burning  natural  gas  or  petroieum 
products    as     their    primary    energy 

source. 

Prior  to  issuance  of  a  Prohibition 
Order  to  a  powerplant.  .section  2(a)  of 
ESECA  and  10  CPTi  303.36(bi  and 
305.3(b).  require  that  DOE  find  that 
the  powerplant  had  on  June  22,  1974, 


or  thereafter  acquired  or  was  designed 
wiih.  me  capability  and  necessary 
piant  equipment  to  burn  coal.  A  Prohi- 
bition Order  may  not  bo  issued  unle.ss 
DOE  can  find  that  the  prohibition  of 
the  utilization  of  natural  gas  or  petro- 
leum products  as  a  primary  energy 
source  is  practicable,  and  consistent 
with  the  purposes  of  F.SECA,  that  coal 
ajid  coal  transpo.-talion  facilities  will 
be  available  during  the  period  the  Pro- 
hibition Order  viil!  be  in  effect,  and 
that  the  prohibition  will  not  impair 
the  reliability  of  service  in  the  area 
served  b^  the  powerplant.  DOE  s  pro- 


pos.'d  findings  regarding  the  above- 
named  pc.werplants.  as  well  as  its  pro- 
posed conclusions  and  rationale  with 
respect  to  these  findings,  are  set  out  in 
the  appendix  to  this  notice.  These 
findings,  conclusions,  and  rationale 
may  be  amended  as  a  result  of  com- 
ments received  by  DOE  pursuant  to 
this  notice  and  other  information 
made  available  to  DOE.  The  findings, 
conciusions.  and  rationale  will  be  in- 
cluded. With  any  amendments,  for  any 
Prohibition  Order  that  is  Issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice,  DOE  may  de- 
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termine  to  issue  a  Prohibition  Order 
to  the  above-named  powerplants.  The 
Prohibition  Order  will  not  become  ef- 
fective, however,  (1)  until  either  (a) 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  (EPA)  ha^  noti- 
fied the  DOE,  as  required  by  section 
2(b)  of  ESECA.  that  the  particular 
powerplant  will  be  able  on  and  after 
July  1,  1975,  to  burn  coai  and  to 
comply  with  all  arniirable  air  pollu- 
tion requirements  without  a  delayed 
compliance  order  pursuant  to  the  pro- 
visions of  the  Clean  Air  Act,  ai;  amend- 
ed, (CAA).  42  U.S.C.  7413  (d"5)  and 
the  act  of  August  7,  1977,  Public  Law 
95-95,  section  112,  or  (b)  if  no  such  no- 
tification is  given  by  EPA,  the  date 
that  the  Administrntor  of  EPA  certi- 
fies is  the  earliest  date  that  the  partic- 
ular powerpiant  will  be  able  to  burn 
coal  and  to  comply  with  all  applicable 
air  pollution  requirements,  CAA, 
supra:  Public  Law  95-95,  supra;  and  (2) 
until  DOE  has  performed  an  analysis 
of  the  environmenial  impact  of  the  is- 
suance of  a  Notice  of  Effectiveness, 
pursuant  to  10  CI-'Ti  208.3(a)(4)  and 
305.9,  and  has  served  the  affected 
powerplant  a  Notice  of  Effectiveness, 
as  provided  in  10  CFR  303.10(b), 
303.37(b),  and  305.7.  The  date  the  Pro- 
hibition Order  will  be  effective  will  be 
staled  In  the  Notice  of  Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
i-ssuance  of  a  Notice  of  Effectiveness  to 
a  powerplant,  DOE  shall  perform  an 
analysis  of  the  environmental  impact 
of  the  issuance  of  such  a  Notice  of  Ef- 
fectiveness. Tliat  analysis  shall  result 
in  either  (1)  issuance  of  a  declaration 
that  the  Prohibition  Order  will  not,  if 
made  effective  by  issuance  of  a  Notice 
of  Effectiveness,  be  likely  to  have  a 
significant  impact  on  the  quality  of 
the  human  environment',  or  (2)  the 
preparation  by  DOE  of  an  environ- 
mental impact  statement  covering  sig- 
nificant site-specific  impacts  that  are 
likely  to  result  from  the  proldbition 
Order  and  that  have  not  been  ad- 
dressed in  the  Final  Revised  (Pro- 
grammatic) Environmental  Im.pact 
Statement  (FES  77-3,  dated  May  1977) 
or  in  other  official  documents  made 
publicly  available. 

If  DOE  prepares  an  environmental 
Impact  s'atement  covering  siginficant 
site-specific  impacts  resulting  from 
making  a  Prohibition  Order  effective, 
the  statement  shall  be  prepared  and 
published  for  comment  In  accordance 
with  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332)  prior  to  issuance  of  a 
Notice  of  Effectiveness.  Interested  per- 
sons may  request  a  public  hearing  pur- 
suant to  10  CFR  303  173  to  comment 
on  the  contents  of  a  draft  environmen- 
tal impact  statement. 

With  respect  to  comments  regarding 
any  impact  on  air  quality  that  might 
result  from  a  proposed  Prohibition 
Order,   however,  it  should  be   recog- 


rrized  that  ESECA  has  assigned  to 
EPA  the  primary  resporjsJbility  for 
analyzing  the  effect  of  any  sucii  order 
on  the  Nation's  air  quality  and  for  de- 
termining the  applicable  air  pollution 
control  requirements  that  apply  to 
any  powerplant  that  has  been  issued 
an  order.  A  powerplant  to  'Ah,ch  a 
Pi-ohibition  Order  is  issued  may  bo  t-Ii- 
gibie  for  a  delayed  compliance  order 
issued  by  EPA.  In  comiection  with 
that  application,  EPA  must  also  pro- 
vide an  opportunity  for  WTitren  com- 
ment and  oral  presentation  of  data, 
views  and  arguments  by  interested 
pensons. 

Public  comment  on  the  proposal  to 
issue  a  Prohibition  Order  to  the 
powerplants  listed  above  is  united  in 
the  form  of  written  and  oral  presenta- 
tion of  data,  views  and  arguments. 
Comments  should  make  reference  to 
the  relevant  docket  namber(s). 

ConuHcnts  shtiuld  address  (1)  the 
adequacy  and  vahdity  of  each  of  the 
proposed  findings  and  the  conclusions 
and  rationale  in  support  of  these  find- 
ings, (2)  the  enviroiunental  impact  of 
the  issuance  of  a  Prohibition  Order, 
including  any  site-specific  envir>--nmen- 
tal  impacts,  and  (3^  any  other  aspects 
or  iinpacts  of  the  proposed  Prohibition 
Order  be:ie\ed  to  be  relevant. 

Pursuant  to  10  CFR  305.173(a)  and 
(d).  DOE  hereby  announces  that  a 
public  hearing  to  receive  oral  presen- 
tation of  data,  views  and  arguments  of 
persons  interested  in  the  proposed 
Prohibition  Order  will  be  held  begin- 
ning at  9  a.m.  on  May  31,  1978  in  the 
El  Paso  County  Centennial  Hall.  Cen- 
termial  Hall  Auditorium.  200  South 
Cascade.  Colorado  Springs,  Colo. 
60903.  Any  person  wlio  has  an  interest 
in  the  subject  of  the  hearing  or  who  is 
a  representative  of  a  group  or  class  of 
persons  which  has  an  Interest  in  the 
subject  of  the  hearing  may  make  a 
'.vritten  request,  or  a  verbal  request  if 
confinned  in  writing,  for  an  opportuni- 
ty to  make  an  oral  presentation.  That 
request  should  be  directed  to  Luther 
S.  Ciemmtr,  Department  of  Energy. 
Region  VIII.  1075  South  Yukon.  Post 
Office  Box  26247.  Belmar  Branch, 
Lakewood,  Colo.  80226,  303-234-3596. 
The  request  should  be  received  before 
4:30  p.m..  May  22.  1978. 

The  request  should  describe  the  per- 
son's interest  m  the  issue(s,'  involved; 
if  appropriate,  it  should  state  why  the 
person  is  an  appropriate  representa% 
five  of  the  group  or  class  of  persons 
which  has  such  an  Interest;  it  should 
gi\e  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  tele- 
phone number  where  the  person  may 
be  contacted.  Speakers  will  be  contact- 
ed by  a  DOE  representative  before 
4:30  p.m..  May  25.  1978.  and  should 
submit  ten  (10)  copies  of  their  oral 
presentation.  If  possible,  unless  such 
presentation  is  less  than  five  i5;  pages, 
in   which   case   only   one  copy   is  re- 


quired, to  Luther  S.  Clemjner.  Depart- 
ment of  Energy.  1075  South  Yukon. 
PO.  Box  26247,  Belmar  Branch.  Lake- 
wood.  Colo.  80226.  before  4.30  p.m., 
May  30.  1978. 

Detailed  technical  data,  views  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the 
oral  presentation.  The  oral  prr-.senta- 
tion  itself  should  be  a  summary  of 
those  written  comments. 

While  DOE  will  endeavor  to  provide 
adequate  oppcrtunity  to  all  who  desire 
to  speak.  DOE  reserves  the  right  to 
limit  the  number  of  persons  to  be 
heard  at  the  hearing,  ro  schedule  their 
re.<5;^eciive  presentations  \n(i  to  estab- 
lish the  procedures  >;oveming  the  con- 
duct of  the  hearing.  The  lengrh  cf 
time  allocated  to  each  presentation 
may  'ne  limited  on  the  basis  of  the 
number  of  persons  requesting  to  be 
heard  DOE  will  prepare  an  ag-^nda 
that  shall  provide,  to  ihe  extent  possi- 
ble, for  the  presentation  of  all  -elevant 
data,  views  and  arguments. 

A  DOE  official  will  be  designp.ted  to 
preside  at  the  hearing  wh  ch  Wll  not 
bo  a  judicial  or  evidentiary  hearing. 
During  oral  presentations  only  those 
conducting  the  hearing  may  ask  ques- 
tions. There  will  be  no  cross-exf.mtna- 
Tion.  At  the  conclusion  of  all  initial 
oral  presentations,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  be  subject  to 
time  limitations. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  heaimg 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  wi!h  pe-tinent 
written  comments  submitted  to  DOE 
in  the  course  of  the  hearing,  w-.i;  be  re- 
tained by  DOE  and  made  available  for 
inspection  and  copying  at  tne  Free- 
dom of  Information  reading  room,  lo- 
cated in  Room  2107.  Federal  Building. 
12th  Street  and  Permsylvania  Avenue 
NW.,  Washington,  DC.  20461,  and 
DOE  Regional  Office  VIII,  Room  206, 
1075  South  Yukon,  P.O.  Box  26247, 
Belmar  Branch.  Lakewood.  Colo. 
80226.  between  the  hours  of  7.30  a.m. 
and  4:30  p.m..  Monday  through 
Friday.  Anyone  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Interested  persons  are  mvited  to 
submit  wTitten  comments  consisting  of 
data,  views  and  arguments  with  re- 
spect to  this  Notice  of  Intention  to 
Issue  a  Prohibition  Order  to  Public 
Hearing  Managem.ent.  Box  TB.  De- 
partment of  Energy,  Room  2313.  2000 
M  Street  N^W.,  Washington,  D.C. 
20461. 

Comments  and  oth«r  docum.ents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on 
the  outside  of  the  envelope  in  which 
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they  are  transmitted  and  on  the  docu- 
ment itself  with  the  designation  "Pro- 
posed Prohibition  Order  for  the 
Martin  Drake  Powerplant."  Fifteen 
copies  should  be  submitted. 

All  written  comments  received  by 
4:30  p.m..  June  12.  1978.  all  oral  pre- 
sentations, and  all  other  relevant  in- 
formation submitted  to  or  available  to 
DOE  will  be  considered  by  DOE  prior 
to  issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  person  fur- 
nishing it  must  be  so  identified  and 
submitted  in  wTiting  in  accordance 
with  10  CFR  303. 9<f).  DOE  reserves 
the  right  to  determine  the  confiden- 
tial status  of  the  information  or  data 
and  to  treat  It  in  accordance  with  that 
determination. 

Copies  of  the  regulations  implement- 
ing section  2(a)  and  fb)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
for  inspection  at  the  following  DOE 
Regional  Offices: 


NOTICES 


Region 


Address 


Phone 


Region 


Address 


Phone 


n     Director  for  Fuels  Regulation. 

28  Federal  Plaza,  Room  3200. 

New  York.  NY   10OO7  212  264  8051 

III     Dlrpctor  for  Fuels  Regulation, 

M21  Cherry  St,  Room  1001, 

Philadelphia,  Pa.  19102.  215-897-3915 

rV     Dlrwtor  for  Fuels  Regulation. 

1655  Peachtree  St.,  NE..  8lh 

noor,  Atlanta,  Qa.  30309  404-881-2722 

V     Dir«;tor  for  P-jels  Regulation. 

P*»deral  Office  Building.  175 

West    Jackson    Blvd..    Room 

A  333,  Chicago.  Ill   60604  312  353  3053 

VI     Director  for  Fuels  regulation. 

Post  Office  Box  35228    2626 

West      Mockingbird      Lane. 

DaUas.  Tex   75235  214-749-7705 

VII     Director  for  Fuels  Regulation. 

324    East     lUh    St,    Kansas 

City   Mo  64106  816-374  2936 

VIII     Director  for  Fuels  Regulation. 

Post       Office       Box       26247, 

Belmar  Branch,   1075  South 

Yukon  St..   Lakewood.  Colo 

80226.  303-234-2596 

IX     Director  for  Fuels  Regulation. 

HI  Pine  St..  San  Francisco. 

Calif  94111  415-556-4640 

X     Director  for  Fuels  Regulation. 

1992    Federal    Building.    915 

Second  Ave..  Seattle.  Wash. 

98174  206-442-7320 


I  Director  for  Fuels  Regulation. 
150  Causeway  31..  Room  700, 
Boston.  Ma.ss  02114.  617-223-5265 


Any  questions  regarding  this  notice 
should  be  directed  to  the  DOE  Nation- 


Docket  No. 


Owner 


Generating  staUon 


DCU-186 City  of  Colorado  Springs,  Department  of  Public  Utlll-  Martin  Drake.. 

ties. 

DCD- 167 do -  do - 

DCD-168 do — •  ..""do „. 


These  findings,  which  are  now  proposed 
by  DOE.  are  based  on  information  that  has 
been  provided  to  and  developed  by  DOE 
prior  to  the  issuance  of  this  Notice  of  Inten- 
tion 'NOD  to  issue  a  Prohibition  Order. 
DOE  Intends,  as  necessary,  to  fully  update, 
for  purposes  of  cuirency,  the  tnlonnatlon 
and  data  pertinent  to  the  issuance  of  thLs 
NOI  prior  to  the  issuanc*  of  a  Prohibition 
Order.  DOE  Invites  the  utility  or  other  In- 
terested persons  to  submit  more  current  in- 
formation or  data,  if  such  is  available 

City  of  Colorado  Springs,  Department  of 
Public  Utilities  shall  be  referred  to  as  the 
•■utility"  and  as  'CCS-  DPU  ' 

I.  Capability  and  necessary  plant  equtpment 
to  bum  coal 

DOE  proposes  co  find  that,  on  June  22. 
1974,  PowerpianLs  Number  5,  6  and  7  at 
Martin  Drake  Generating  Stacion  (Martin 
Drake  5,  6  and  7)  had.  or  thereafter  ac- 
quired or  were  designed  wiih  the  capability 
and  necessary  plant  equipment  to  bum  coal. 
This  proposed  finding  is  based  on  the  facts 
and  interpretatior^s  stated  below: 

A.  Based  on  Information  supplied  to  the 
Federal  Energy  Regulatory  CommLsslon  by 
CCS-DPU  and  a  site  visit  performed  by 
DOE  representatives.  It  has  been  deter- 
mined that  each  powerplant  had  in  place, 
on  June  22,  1974,  boUers  that  were  capable 
of  burning  coal  The  boilers  had  been  de- 
signed and  constructed  or  modified  to  bum 
coal  &a  their  primary   energy  source,  not- 


al  Office  as  follows:  Department  of 
Energy,  Code  DCU  (Prohibition 
Order:  Martin  Drake  Powerplant). 
Washington.  DC.  20461,  202-254-5436. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq,),  as 
amended  by  Pub.  L.  95-70;  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C,  761  et 
seq.).  as  amended  by  Pub.  L.  95-70;  the  De- 
partment of  Energy  Organization  Act  (Pub. 
L,  95-911;  E.O.  11790  (39  FR  23185),  E.O. 
12009(42  FR  46267).) 


I.ssued  in  Washington. 
1978. 


withstanding  the  fact  that,  on  June  22. 
1974.  the  powerpiants  may  not  have  t)een 
burning  coal  as  their  primary  energy  source. 
The  1976  annual  fuel  consumption  Infor- 
mation reported  by  CCS-DPU  was  used  to 
calculate  the  heat  Input  of  Martin  Drake 
boilers  5,  6  and  7.  Boiler  No.  5  was  81  p^r 
cent  coal  and  19  percent  natural  gas.  boiler 
No,  6  was  91  percent  coal  and  9  percent  nat- 
ural gas  and  boiler  No.  7  was  91  percent  coal 
and  9  percent  natural  gas. 

B.  Based  on  information  CCS  DPU  pro- 
vided to  DOE  during  the  above-mentioned 
site  \-tslt  and  other  Information  avtillable  to 
DOE.  it  was  determined  that  Martin  Drake 
5  6  and  7  would  have  to  upgrade  an  aah 
handling  system,  a  waste-water  treatment 
system  and  a  solid  waste  d;.«posal  system  in 
order  to  bum  .oal  100  percent  of  the  time 

C.  DOE  proposes  to  fmd  that  on  June  22. 
1974.  Martin  Drake  5,  6  and  7  had  all  other 
significant  plant  equipment  atid  facilities  as- 
sociated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  prcmultrated  pursuant  thereto, 
absence  of  the  facilities  listed  in  paragraph 
B.  above,  does  not  constitute  a  lack  of  capa- 
bility and  necessary  plani.  equipment  to 
bum  coal  as  of  June  22,  1974, 

II,  77ie  burning  of  coal  in  lieu  of  natural  gas 
or  petroleum  products  is  practicable  and 
consistent  with,  the  purposes  of  ESECA 

DOE  proposes  to  find  that  the  burning  of 
coal  at  Martun  Drake  5,  6  and  7  in  lieu  of  pe- 
troleum products  or  natural  gas  is  practica- 
ble  and   consistent    with    the    purposes    of 


DC.  May  8. 


Barton  R.  House. 

Assistant  Administrator.  Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

Appendix— Proposed  Finding  and  R.atio- 
NALE  FOR  Notice  of  Intention  To  Issue  a 
Prohibition  Order 

ESECA  and  DOE^egulations  require  DOE 
to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  powerplant.  DOE's 
proposed  findings  are  set  out  t)elow  with  re- 
spect to  the  powerpiants  named  below.  Sup- 
porting rationale  and  conclusions  are  also 
set  forth. 


Powerplant  No. 


Location 


Colorado  Springs.  Colo 

Do. 

Do. 


ESCEA.  This  finding  Is  based  upon  the  pre- 
sumption that  Martin  Drake  5,  6  and  7  wiU 
be  opeiated  at  a  60  3  percent  capacity  factor 
ahls  represents  a  weighted  average  of  each 
powerpiants  projected  capacity  factor), 
have  an  average  remaining  useful  life  of  32 
years  ^as  of  the  date  of  this  NOI),  are  ex- 
pected to  have  at  least  31  years  of  remain- 
ing useful  life  after  conversion  of  the  power- 
plaiiUs.  and  on  the  facts  and  interpretations 
stated  below: 

A.  The  burning  of  coal  is  practicable. 
1.  Costs  associated  u^th  burning  coaL 

a.  Capita/  investment  costs.— The  total 
initial  capital  investment  costs,  exclusive  of 
financing  costs,  that  would  result  from  the 
acquLsltion  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning  of 
coal  at  Martin  Drake  5,  6  and  7  are  estimat- 
ed to  be  approximately  $3,406,000  This  esti- 
mate IS  based  on  information  developed  by 
PEDCo  as  a  result  of  Its  site  visit. 

b.  Annual  operating  and  maintenance 
cosfa.— Based  upon  Information  supplied  by 
CCS-DPU  and  by  PEDCo,  the  expected  In- 
crease In  operating  and  maintenance  costs, 
exclusive  of  fuel  costs,  that  would  result 
from  the  burning  of  coal  at  Martin  Drake  5. 
6  and  7  is  estimated  to  be  approximately 
$137,000  per  year. 

c.  Fuel  costs.— (1)  Based  on  Information 
supplied  by  the  utility,  the  price  of  natural 
gas  avallatile  to  Martin  Drake  5.  6  and  7  is 
approximately  $1.18  per  million  Btu's,  This 
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represents  $1.17  per  Mcf  of  natural  gas,  as- 
suming 987.000  Btu's  per  Mcf. 

(11)  Based  on  information  supplied  by  the 
utility  to  the  Federal  Energy  Regulatory 
CommLsslon  (FERC)  and  from  other  sources 
available  to  DOE.  the  price  of  coal  available 
to  MartuT  Drake  5.  6  and  7  is  approximately 
$.97  per  million  Btus.  This  represents 
$20.19  per  ton  of  delivered  coal.  a.ssuming 
20.8  million  Btu's  per  ton. 

(Hi)  DOE  e.stimates  that  the  burning  of 
coal  in  lieu  of  natural  gas  by  these  power- 
plants  will  resuli  In  an  overall  reduction  of 
approximately  $0,21  per  million  Btu's.  or 
$327,000  per  yea;  in  fuel  costs. 

(iv)  Based  on  Information  supplied  bv 
CCS-DPU.  DOE  hi-us  determined  that 
Martin  Drake  5.  6  and  7  are  presently  bain- 
Ing  coal  and  should  continue  to  experience 
curtailment  of  their  supply  of  alternate 
fuel,  natural  gas  DOE,  therefore.  prcpo.ses 
to  find  that  Matiin  Drake  5,  6  and  7  can 
continue  to  bum  coal  as  their  primary 
energy  source  with  a  decrease  in  fuel  costs 
as  a  result  of  a  prohibition  order. 

d.  Total  annual  costs  associated  with  con- 
version.—As  a  result  of  the  conversion  of 
Martin  Drake  5.  6  aiid  7.  there  will  be  an  es- 
timated total  annual  inciease  in  costs  in- 
curred, exclusive  of  fuel  costs,  of  approxi- 
mately $592,000,  assuming  coal  is  used  to  re- 
place natural  gas. 
2.  Reasonableness  of  costs  of  conversion. 
The  foregoing'  analyses  of  the  costs  of  con- 
version provides  the  basis  for  deciding 
whether  the  conversion  of  Martin  Drake  5, 
6  and  7  is  reasonable.  Financial  impacts  of 
the  conversion  *ill  be  felt  by  the  utility  ajid 
by  the  consumer. 

As  a  rebuli  of  conversion,  the  utility  will 
incur  additional  amiual  capital  investment 
costs,  including  financing  costs,  of  approxi- 
mately $455,000  (this  is  ba.«ed  on  a  fixed 
charge  ral.e  of  13  4  percent  of  the  total  ini- 
tial capital  Investment  of  $3,406,000)  and  ad- 
ditional annual  operatL^ig  and  maintenam  e 
costs,  excJisive  of  fuel  costs,  of  approxi- 
mately $137,000  (these  fiRun-s  are  derived 
from  the  figures  in  paragraphs  A  l.a,  and 
b),  but  will  expeiience  an  annual  fuel  cost 
savings  of  approximately  $327,000  (see  para- 
graph Ale).  The  estimated  net  annual  in- 
crease in  cost  of  producing  electricity  at 
Martin  Drake  5.  6  and  7  after  conversion  is 
estimated  to  be  $265,000 

The  use  of  coal  at  Martin  Drake  5,  6  and  7 
will  result  In  an  estimated  annual  equiva- 
lent savings  of  1,563.000  Mcf  of  natural  gas 
that  otherwi.se  would  be  used  .n  providing 
steam  for  electric  power  generation.  The 
cost  of  conversion  per  Mcf  of  na rural  gas  is 
estimated  to  bt  $0.17. 

Although  conversion  to  the  burning  of 
coal  would  be  expected  to  increase  the  cost 
of  producing  elenricity  at  Martin  Drake  5,  6 
and  7,  DOE  concludes  that  the  cost,  even 
using  current  prices,  per  Mtf  of  naturil  gas 
saved,  is  not  unreasonablf.  This  detemiina- 
tlon  is  based  on  con.sideration  of  the  sub- 
stantial savings  of  natural  gas  that  will 
result  from  thLs  conversion.  ThLs  determina- 
tion al.so  takes  into  account  the  fact  that 
DOE  has  determined  that  Martin  Drake  5,  6 
and  7  should  cotitinue  to  experience  curtail- 
ment cf  its  alte.mate  fu"!.  natural  gas.  The 
determination  that  the  costs  of  converting 
are  not  unreasonable  Is  further  supported 
by  consideration  of  such  costs  in  relation  to 
the  expected  31  years  remaining  useful  life 
of  the  powerpiants  after  conversion,  the  size 
and  resources  of  the  utility  as  exaniiued  in 
the  following  analysis  of  financial  capabili- 
ty, the  nature  of  the  expected  operations  of 


these  powerpiants,  and  potential  future  in- 
crease In  the  fuel  cost  difference  In  favor  of 
coal. 
3.  Financial  capabilities  of  CCSDPV 

a.  Recovery  of  capital  iniestnwnt.— DOE 
proposes  to  find  that  comiTliance  with  a  Pro- 
hibition Order  to  Martin  Drake  5,  6  and  7 
will  be  economically  feasible.  DOL's  analy- 
sis took  Into  con-sideraiion  the  $3,406,000  ad- 
ditional capital  investment  cost.s  required 
for  CCS-DPU  to  comply  with  thi.=  NOI  and 
any  other  NOI's  which  are  currently  under 
consideration,  as  well  as  additional  capital 
investment  costi  resulting  from  all  Prohibi- 
tion or  Construction  Orders,  if  any,  is.sued 
to  date  under  authority  of  Section  2'a)  and 
(c)  of  ESECA  tc  CCS-DPU  s  powerr'ants. 

DOE  related  these  additional  capital  in- 
vestment costs  Ir  CCS-DPU's  estimate  of  its 
1978  construction  budget  of  $52.5  million, 
the  total  capitalization  of  the  utility  of  $334 
million,  and  the  avera^je  remaining  useful 
life  of  31  years  after  convei-sion  cl  Martin 
Drake  5.  6  and  7. 

DOE  does  not  consider  the  effect  of  this 
added  capital  investment  cost  of  represent 
an  unreasonable  burden,  given  the  financial 
capabilities  of  CCS-DPU  to  assume  such 
costs. 

b.  Total  annual  costs  associated  vrith  con- 
rcrsion.— The  total  estin..ited  annual  in- 
crease In  costs  (amortized  increa.'Jtrd  capital 
Investment  costs  and  other  costs,  excl'osive 
of  fuel  costs)  associated  with  the  burning  of 
coal,  as  opposed  to  natural  gas  attributable 
of  compllRnce  with  the  NOI  would  be 
$592,000.  This  also  repre.'-cnts  the  total  esti- 
mated a.inual  incremental  increase  in  reve- 
nue reaulrements  of  CCS-DPU.  (DOC  also 
took  into  con.sideration  revenue  rei^jire- 
ments  of  CCS-DFU  resulting  from  compli- 
ance with  all  other  outstanding  Notices  of 

•Intention,  to  date,  if  any.  to  issue  Prohibi- 
tion or  Construction  Ord-^rs,  and  from  all 
Prohibition  or  Construction  Order.-,  if  any, 
issued  to  date  under  authority  of  Section 
2ia)  and  (c)  of  ESECA  to  CCS-DPU  power- 
plants  )  This  estimate  of  $5^2.000  in  revenue 
requirements  is  based  on  an  investment  ori- 
ented analysis  describi?d  in  an  Ullrasystems 
Inc.  report  entitled  Cornpuier  Methodology 
For  Coal  Conversion  Cost  Dctermi\at\oru 
Aug-ust  1976  (hereafter  "Ultrasystems  Com- 
puter Model"). 

The  total  estimated  annual  increase  in 
costs  of  $592,000  a.-isociat,\i  with  conversion 
will  be  offset  by  the  pctfiitial  aggrtgate 
value  of  fuel  costs  savings  of  approximately 
$327,000  attributable  to  compuince  with 
this  NOI  and  all  other  NOI's  currently 
under  consideration,  if  any.  Therefore,  the 
net  annual  revenue  requirements  of  CCS- 
DPU  should  increase  by  approximately 
$265,000. 

DOE  does  net  consider  the  eftert  of  these 
added  annual  costs  as.sociatcd  with  conver- 
sion an  unreasonable  harden  given  the  fi- 
nancial capabilities  of  the  utility  to  assume 
such  costs. 

4  Consumer  impact 

The  potential  initial  imp.ict  of  a  Prohibi- 
ticn  Order  to  Martin  Drake  5.  6  and  7  is  a 
net  increase  in  revenues  required  from  CCS- 
DPU  consumers  of  approximately  $.0002  per 
kilowatt  hour  of  electricity  S'.ld  "oy  CCS- 
DPU.  This  e-stimate  is  based  on  DOE's  anal- 
ysis of  the  Ultrasystems  Computer  Model 
results. 

The  actual  amount  of  the  increase  will 
depend  on  the  actual  amount  of  the  invest- 
ment nece.ssary  to  comply  with  a  Prohibi- 
tion Order,  the  methods  which  CCS-DPU 
selects  to  finance  the  increased  ccst  associ- 


ated with  burning  coal  as  a  primary  energy 
source  at  Martin  Drake  5.  6  and  7,  ihe 
extent  to  which  the  cost  Increase  Is  spread 
among  CCS-DPU  customers,  the  regula- 
tions or  policies  of  the  regulatory  agencies 
with  iuri-sdiction  over  CCS-DPU  regardmg 
inclusion  of  such  co.si  increase  in  consumer 
rates,  the  actual  amount  of  the  fuel  cost  dif- 
ferential, and  other  factors. 

B  Consistency  vith  the  purposes  of 
ESECA. 

Because  the  issuance  of  a  Prohibition 
Order  to  Marim  Drake  5.  6  and  7  will  dis- 
courage the  use  of  natural  g^s  or  petroleum 
products  and  encourage  the  increased  use  cf 
coal.  DOE  proposes  to  conclude  tijat  this 
action  \S'"1!  be  consistent  -aith  the  p'-irposes 
of  ESECA  to  provide  for  a  means  to  £.s.--..st  m 
meeting  the  essential  needs  of  the  United 
States  for  fuels. 

On  the  baSiS  of  the  environmental  analy- 
sis wnich  DOE  is  required  to  conduct  pr-or 
to  issuance  of  a  Notice  of  Effectiveness  of 
Prohibition  Order,  as  well  as  the  necessity 
for  t.nese  powerpiants  to  coniply  with  the 
Clean  Air  Act,  as  amended,  and  other  appli- 
cable environmental  protf=^fi:'n  require- 
ments. DOE  proposes  to  conclude  that  issu- 
ance of  a  Prohibition  Order  to  Martin 
Drake  5.  6  and  7  will  be  con.SiStent  with  the 
purposes  of  ESECA  to  provide  for  a  means 
to  assist  in  meeting  the  essential  needs  of 
the  Uruted  States  for  fuels  m  a  manner 
which  is  consistent,  to  the  fullest  extent 
practicable,  with  exiiting  national  commit- 
ments to  protect  and  improve  the  environ- 
ment. 

III.  Coal  and  coal  transpo~tation  facilUies 
will     be     available     to     thrxe    powerpiants 
during  the  period  vntil  Decrmber  31.  1984. 
A.  Coa7  availability. 

1.  S'ational  coal  resenxs. 

United  States  coal  reserves  are  more  than 
sufficient  to  supply  na;;.;nal  needs  for  the 
forseeable  future.  United  States  Depart- 
ment of  the  Interior,  Bureau  of  Mines  data 
show  a  demonstrated  coi-.I  reserve  ba.sp  of 
over  400  billion  tons,  over  half  of  which  is 
cuTently  technically  and  economically  re- 
coverable, iDemoriStrated  Coal  Reserr-e  Bcse 
of  the  Vnited  States  by  Sulfur  Category,  on 
Jamary  1.  1S74.  Bureau  of  Mines  iMav 
1975)  Chereafter  -BOM  Survey  ]).  Within 
these  recoverable  reserves  approximately 
100  billion  tons  contain  IS-  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  exp>ected  to  be 
available  DOE  has  examined  several  stud- 
ies, referenced  herein.  whi<~h  togeih'T  pro- 
vide the  best  current  evidence  as  to  coal 
availability  for  the  period  ending  Decemtjer 
31,  1984. 

2.  National  coal  production  and  demand. 
A  comparison  of  estimated  national  coal 

pr:^duction  and  national  coal  demand  shows 
that  there  should  be  sufficient  production 
of  coal  to  meet  ihe  total  national  demand 
through  1P&4 

a  Aatiorial  coal  production.— li  is  conser- 
vatively estimated  that  it  will  be  practicable 
to  produce  coal  nationa.'ly  in  at  least  the 
foUowiiig  quantities: 


Yi 

LProductlon  potential  (million  tons)] 
ear: 
1978 7Q1  ft 

1979 

1 980 „ 

1981 

1982 

851.4 

911.7 

, 960.0 

•94  3 

1983 

1984 

- 1.0174 

1,028.7 

The  figures  shown  above  are  derived  from 
FF/i's   Coal    Mine    Expansion    Study    'May 
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19T6'.  This  s'udv  deT.onstra'.es  that  mo;-,t 
coal  producers  did  not  nav  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1984  proje^-tiori  therefore,  lends 
to  underestimate  actual  production  p.r.en- 
tia;.  DOE  inten'Js  to  fully  update,  for  pur- 
poses of  bes.i  current,  itj  coal  availabUity 
finding  p-^r.lrent  to  Martin  Drake  5.  6  ana  7 
pr'or  to  the  issuance  of  a  Notice  of  Effec- 
tiveness 

b  S'ltional  der-.and  exclusive  of  ESECA 
P'-oh'biiton  Order  d<'^and.— The  estimated 
national  d^rnand.  e\"luding  any  increased 
a-'mand  res  iltmg  from  DOE  actions  under 
the  auth'Tity  of  Section  2^a)  of  ESECA.  is 
as  foho^s  (FEA  1U76  Natior.al  Energy  Out- 
look ).' 

rDen:iand  fmillions  of  tons)] 

1978 - '30 

l«79 ■'«* 

IMO l^l 

j9gl 842 

\y^  .„„,.„«„.«««,..,,..««.«.•.."""""•"* ^"^ 

1983  IZ"Z1 -  935 

1984 .« 9^' 

c.  National  ESECA  Prohibition  Order 
d^Tncnd— DOE  has  estimated  potential 
demand  for  coal  resulting  from  this  NOl, 
from  all  outstanding  Notices  of  Intention  to 
issue  Prohibition  Orders  currently  under 
con.-ideration  and  from  all  Prohibition 
Orders  u^sued  to  date  under  authority  of 
section  2'.  a)  of  ESECA  is  as  foUcws: 

[Demand  (million  tons)] 

Year 

1978 9^ 

1979 1*0 

1980 20.4 

1981 . -« 22  7 

1983 - ■"- 29  5 

1983 _ - 29  5 

1984 29.5 

(The  above  estimated  demand  figures  In- 
clude projections  f^r  Prohibition  Orders 
Issued  on  j.ne  30,  197S  which  are  curreniiy 
effet-i've  through.  De  err/Der  21.  Ib'S  ai.d 
ire  subject  to  exien-sion  throui^h  Decenior-r 
3i,  1934.) 

3.  Cha'aaeistic  coaL  p-oduction  and 
demand. 

a.  Cnaracc^ristic  coal  requirements  for 
thtfse  pomer-plants  —  Ba-'ed  oti  information 
provided  by  CCS- DP','.  DOE  proposes  to 
conchide  that  we'  octtoLn  boUt-rs,  of  the 
tyye  ujed  at  Martin  r^'-ANe  5.  6  and  7,  will  be 
abie  to  bum  coal  '*itn  the  following  charac- 
teristics and  compi.v  with  ail  apphcaDle  air 
pollution  control  req^nrenients: 

B'ii's".b  .  10.325  appro.Kimate 

Moi.-'ure,  15.01;  ma'.imtim 

Ash  201  maximum 

Volatile.  151  mu-.im'jm 

.^h  softenLig  temperature.  2200  ■    F>  ma.xi- 

mum 
Sulfur.  .561;  maxunuir' 

b.  (TTi a racf?n-=  tic  coa!  devicnd  fro-n  these 
poireTJ/ants.— The  potential  average  annual 
demand  for  coa^  of  tne  tj-pe  described 
aijo^^.  which  "iou!!  '^-ilt  fro-n  triLS  Notice 
01  Intention,  is  est j:naied  to  be  as  follows 
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[Potential  annual  demand  (thousand  toasl 
Years: 

19':9-84 

c.  Characteristic  coal  available  to  these 
pot^t-T/an/j.— Based  on  information  pro- 
vided b>  the  utility,  DOF  proposes  to  find 
that  CCS— DPU  has  entered  into  three 
long-term  contracts  with  Pittsburg -Midway 
Coal  Co,  Colowyo  Coal  Co..  and  Empire 
Energy  Coal  Co.  for  supplies  to  Martin 
Drake  5,  6  and  7  of  characteristic  coal 
tnrough  1984. 

4.  StaU  and  local  laws. 

DOE  has  found  no  Slate  or  local  laws  or 
policies  limiting  the  extraction  or  utilization 
of  coal  that  would  adversely  affect  these 
production  figT.rcs,  and  none  have  been 
brought  to  DOE  s  attention. 

5.  Conclusion. 

On  tlie  basis  of  CCS-DPU's  present  coal 
contract  commitments,  DOE  proposes  to 
find  that  coal  of  the  characteristics  required 
will  be  available  to  Martin  Drake  5.  6  and  7 
through  1984  Furthermore,  on  the  basLs  of 
the  BOM  Survey  the  Coal  Mine  Expansion 
Study,  and  the  FEA  1976  National  Energy 
Outlook,  DOE  expects  that  national  coal 
production  potential  will  substantially 
exceed  the  total  national  demand  for  ccal  In 
amount^s  sufficient  In  any  year  to  meet  the 
estimated  potential  additional  demand  re- 
sulting from  this  NOI,  from  all  outstanding 
Notices  of  Intention  to  issue  Prohibition 
Orders,  and  from  all  Prohibition  Orders 
issued  to  date  under  authority  of  section 
2(a)  of  ESECA.  In  addition,  CCS-DPU  indi- 
cates that  it  can  purchase  coal  for  Martin 
Drake  5.  6  and  7  in  the  "spot  market." 

B.  Ccal  tran-iportation. 

1.  Location  of  powerplants  and  coal 
supply- 
Bused  on  information  provided  by  CCS- 
DPU.  coal  for  Martin  Drake  5.  6  and  7  will 
be  supplied  and  transported  from  Colowyo 
Coal  Co.  and  Empire  Energy  Corp.,  which 
are  located  in  Moffat  County,  Colo.,  and 
from  Pittsburgh— Midway,  which  is  located 
in  H  )Utt  Co'ir.ty,  Colo,  to  Martm  Drake  5.  6 
n-.'i  7  at  Colorado  Spring.  Colo. 

2.  Route  of  cod  shipment 

Ba.sed  on  information  provided  to  DOE  by 
CCS-DPU,  the  primary  route  for  coaJ  deliv- 
ery for  Mnrti-n  Drak'»  5.  6  a.id  7  *'ould  origi- 
nate on  the  C'aig  Branch  of  tne  Denver  <k 
Rio  Grftjide  We.stem  Railroad 

<D<tPGWRP.;  and  later  would  switch  into 
the  Drake  Plant  so  that  all  cfal  movements 
wou'd  be  compl<-tc-d  on  the  D&RGWRH. 

3.  O-^.OT" cA-.ng  lr^i.nk  carrie' 
DArRGWRR.  tne  expected  carrier  of  coal 

for  Mar'in  Drake  5,  6  and  7,  has  Indicated 
that  It  is  able  and  wUling  to  acquire  any 
needed  capacity  involved  in  shipmen'  to 
Nfartin  Drake  5.  6  and  7 

Based  on  an  FE.^  study.  Utility  Analysis 
of  Coal  Transportation  AicitabHity,  Novem- 
ber 1976,  DOE  has  cone  Iv.ded  that  for  all  po- 
tential Prohibition  Order  r^r.didaies  stud- 
ied, there  will  be  no  major  CLOstraints  in 
t:ansporting  coal.  The  .study  examined  ex- 
isting rail  ttanspcrtat.on  car  capaiity,  water 
trarij-jortation  capacity,  IncluMng  unload- 
ing dociii,  where  applicable,  and  took  into 


account  projections  made  by  all  carriers  to 

meet  the  anticipated  demand  for  all  types 
of  transportation  facilities  a.s.summg  all 
powerplants  studied  were  to  recei\e  orders 
under  section  2(ai  of  ESECA  D^ROWTiR 
has  indicated  that  the  ran  facilities  of 
Moffat  Co'onty  and  Routt  County.  Colo,  are 
readily  available  t..  CCS  DPU  and  that  ttie 
D&RGWRR  has  adequate  handling  and 
leading  facilities  to  service  the  required  coal 
volumes. 

DOE  ha.^  not  found  nor  has  it  been  in- 
formed of  any  appari?nt  constraints  to 
transporting  coal. 

4.  Poicerplant  facilities. 

Martin  Drake  5,  6  and  7  presently  have 
coal  unloa>Jlng  facllitle.s  which  CCS-DPU 
has  advised  DOE  are  adequate  to  handle 
the  projected  coal  demand.  There  arc  no  ap- 
parent obstacles  to  the  handling  and  deliv- 
ery of  coal  to  Martin  Drake  5,  6  &i:d  7. 

5.  Cc  ncltision. 

On  the  basis  of  the  Information  above. 
DOE  proposes  to  find  that  coal  traiispt. na- 
tion facilities  will  be  available  for  the  period 
a  Prohibition  Order  U  expected  to  be  in 
effect  since  no  significant  cor^traints  to 
coal  delivery  over  »he  primary  route  to 
Martin  Drake  5.  6  and  7  presently  exist. 

rv.  77ie  prohibiHcn  of  the  burning  of  natu- 
ral gas  or  petroleum  products  as  their  pri- 
mary energy  source  will  not  irrpcir  the  -e/i- 
abilUy  of  sertice  in  the  area  sened  by  the 
affected  powerplants 

Based  on  an  analysis  of  the  information 
submitted  to  DOE  by  CCS  DPU.  DOE  pro- 
poses to  find  that  the  i.s.si:anc"  of  a  Prohibi- 
tion Order  to  Martin  Drake  5,  6  and  7  wiU 
not  Impair  the  reliabilUy  of  ser.ice  in  the 
area  served  by  these  p<iwerplant£  since 
there  will  be  no  outage  as  a  rpsuU  of  a  Pro- 
hibition Order. 

CCS-DPU  has  ind'^ated  that  Martin 
Drake  5,  6  a.nd  7  was  d>'signed  to  bum  natu- 
ral gas  and  coal  and  Is  current.y  burning 
coal.  Therefore,  there  will  be  no  impairment 
of  reliability  of  service  within  the  meaning 
of  ESECA  in  the  area  served  by  Martin 
Drake  5,  6  and  7  as  a  result  of  a  Prohibition 
Order. 

[FR  Doc.  78- 12989  Filed  5  1 1  78.  8  45  am] 
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EN5RGY  SUPPIY  AND  ENVHONMENTAl 
COORDINATION  ACT 

Intention  to  l»iu«  Protiibition  Orders  to  Certoin 
Powerplants 

The  Department  of  Energy  (DOE) 
hereby  ^Ive;,  no'ice  of  its  intention  Lo 
issv^e  a  Prohibition  Order,  pursuant  to 
the  authontie.s  granted  it  by  section  2 
(a)  and  tb)  of  the  Energy  Supply  and 
Environmental  Coordination  Art  of 
1974,  a-s  amended.  15  U.S.C.  791  et  seq. 
^ESiXWt.  and  chapter  II,  title  10, 
Code  of  Federal  Regulations  (10  CI-^R 
parts  303  and  305)  to  the  following 
powerplants. 


Docket  No. 


Owner 


Oeneratlng  station 


Powerplant  No. 


Location 


DCU-164    Southfrr.    Colorado    Po«er    Division 

phone  &  Utilities  Corp 
DCU-i65  do - 


Central   Tele-  W.  N.  Clark 
do 


Canon  City  Colo. 
Do. 
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DOE  hereby  aLso  gives  notice  of  the 
opportunity  for  oral  and  written  pres- 
entation of  data,  vie-x-s.  and  arguments 
by  inter^st.ed  persons  regarding  this 
propo.'^ed  Prolilbition  Order. 

The  proposed  order  would  prohibit 
the  above-named  powerplants  from 
btirning  natural  gas  or  petrcleimi 
product^  as  Laeir  primary  energy 
source. 

Prior  to  issuance  of  a  Prohibition 
Order  lo  a  powerplant,  section  2(a)  of 
ESECA  and  10  CFR  303.36(b)  and 
305.3(b),  require  that,  DOE  find  that 
the  powerplant  had  on  June  22,  19'i4. 
or  thereafter  acquired  or-  was  designed 
with,  the  capability  and  necessary 
plant  equipment  to  burn  coal.  A  Prohi- 
bition Order  may  not  be  Lsstied  unless 
DOE  ran  find  that  the  prohibition  of 
tiie  utilization  of  natural  gas  or  petro- 
leum products  as  a  primary  energy 
source  is  practicable  and  cor.sistent 
with  the  purposes  of  ESECA.  that  coal 
and  coal  transportation  facilities  will 
be  available  during  the  period  tne  Pro- 
hibition Order  will  be  in  effect,  and 
that  the  prohibition  will  not  impair 
the  reliability  of  service  in  the  area 
served  by  the  powerplar.t.  DOEs  pro- 
posed findings  regarding  the  above- 
named  powerplants,  as  well  as  its  pro- 
posed conclusions  and  rationale  with 
respect  to  those  findings,  are  set  out  in 
thf  Appendix  to  this  notice.  These 
findings,  concl-ji.ions  and  rationale 
may  be  amended  as  a  result  of  com- 
ments received  by  DOE  pursuant  to 
this  notice  and  other  information 
made  available  to  DOE.  The  findings, 
conclasioiis  and  rationale  will  be  in- 
cluded, witii  any  amendments,  for  any 
Prohibition  Order  that  is  issued. 

Upon  complttion  of  the  prceedings 
de.scribed  in  this  notice,  DOE  rnay  de- 
termine to  issue  a  Prohibition  Order 
to  the  above-named  powerplants.  The 
Prohibition  Order  wui  not  become  ef- 
fective, however,  (1)  until  either  (a) 
the  Administrator  of  the  Environjnen- 
tal  Protection  Agency  (EPA)  has  noti- 
fied the  DOE,  as  required  by  Section 
2(b)  of  ESECA,  that  the  particular 
powerplant  wiil  be  aoJe  on  and  after 
July  1,  1975,  to  bum  coal  and  to 
comply  with  all  appl)Cf.ble  air  pollu- 
tion requireme-ils  without  a  delayed 
com.pliance  order  pursuant  to  the  pro- 
visions of  the  Clean  Air  Act,  s^  amend- 
ed, (CAA),  42  U.S.C.  7413  (d)^5)  and 
the  Act  of  Auguiif  7,  1977.  Pub.  L.  95- 
95,  §  112,  or  'b)  if  no  such  notification 
is  given  by  EPA.  the  date  that  the  Ad- 
ministrator of  EPA  certifies  is  the  ear- 
liest date  that  the  particular  power- 
plant  will  be  able  to  burn  ccal  and  to 
comply  with  all  applicable  air  pollu- 


tion requirements,  CAA,  supra;  Pub.  L. 
S5-95,  supra;  and  (2)  until  DOE  has 
performed  an  analysis  of  the  environ- 
mental impact  of  the  issuance  of  a 
Notice  of  Effectiveness,  pursuant  to  10 
CFR  208.3(a)(4)  and  305.9,  and  has 
served  the  affected  powerplant  a 
Notice  of  Effectiveness,  as  provided  m 
10  CFR  303.10(b).  303.37  b)  and  3G5.7. 
The  date  the  Prohibition  Order  will  be 
effective  will  be  stated  in  the  Notice  of 
Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
issuance  of  a  Notice  of  Effectiveness  to 
a  powerplant,  DOE  shall  perform  an 
analysis  of  the  environmental  impact 
of  the  issuance  of  such  a  Notice  of  Ef- 
fectiveness. That  analy&is  shall  result 
in  either  (1)  issuance  of  a  defloration 
that  the  Prohibition  Order  will  not.  if 
made  effective  by  issuance  of  a  Notice 
of  Effectiveness,  be  likely  to  have  a 
significant  impact  on  tlie  quality  of 
the  human  environment,  or  (2)  the 
preparation  by  DOE  of  an  environ- 
mental impact  statement  covering  sig- 
nificant site-specific  impacts  that  are 
likely  to  result  from  the  Proh'bition 
Order  and  that  have  not  be-",  ad- 
dres.sed  in  the  Final  Revised  (Pro- 
grammatic) Environmental  Impact 
Statement  (FES  77-3,  dated  May, 
1977)  or  in  other  official  documents 
made  publicly  available. 

If  DOE  prepares  an  environmental 
impact  statement  covering  significant 
site-specific  impacts  resulting  from 
making  a  Prohibition  Order  effective, 
the  statement  shall  be  prepared  and 
published  lor  comment  in  accordance 
With  section  102C2)(C)  of  the  Na.ional 
Environment  Policy  Act  of  1969  <42 
U.S.C.  4:i32)  prioi  to  issuance  of  a 
Notice  of  Effectiveness.  Interested  per- 
soiis  may  request  a  public  hearmg  pur- 
suant to  10  CFR  303.173  to  comment 
on  the  contents  of  a  draft  environnien- 
ta!  impact  statement. 

With  respect  to  comments  regarding 
any  im.pRct  on  air  quality  that  rr.ight 
res,:;t  from  a  proposed  Prohibit!' -n 
Oraer.  however,  it  should  be  recog- 
nized that  ESECA  has  assigned  to 
EPA  the  primary  responsibility  for 
analyzing  the  effect  of  any  such  order 
on  the  Nation's  air  qimiity  and  for  de- 
terminiiig  the  applicable  air  pollution 
control  requirements  that  apply  to 
any  powerplant  that  ha.s  been  issued 
an  order.  A  powerplant  to  whicl;  a 
Proiiibition  Order  is  issued  may  be  eli- 
gible for  a  delayed  compliance  order 
issued  by  EPA.  In  connection  with 
that  application.  EPA  m.ust  also  pro- 
vide an  opportunity  for  written  com- 
ment and  oral  presentation  of  data. 


views   and    arguments    by    interested 
peisons. 

Pubiic  cormnent  on  the  proposal  to 
issje  a  Prohibition  O-'-der  to  the 
powerplants  listed  above  is  invited  in 
the  form  of  written  and  oral  presenta- 
tion of  data,  views  and  arguments. 
Comments  should  miake  reference  to 
the  relevant  docket  number(s). 

Comments  should  address  (1)  the 
adequacy  anc  validity  of  each  of  the 
proposed  findings  and  liie  conclusions 
and  rationale  in  support  of  these  find- 
ings, (2)  the  environrricatal  impact  of 
the  issuance  of  a  Prohibition  Order, 
including  any  siie-specific  environmen- 
tal impacts,  ard  (3)  any  other  a-spects 
or  impacts  of  tlie  proposed  Prohibition 
Order  believed  to  be  relevant. 

Pursuant  to  10  CFR  303.173(a)  and 
(d),  DOE  hereby  announces  that  a 
public  hearing  to  receive  oral  presen- 
tation of  data,  views  and  artiiments  of 
persoi-iS  interested  in  tiie  proposed 
I*rohibiTion  Order  will  be  held  begin- 
ning at  9;00  a.m.  on  May  31.  1978  in 
the  Ei  Paso  County  C'^ntennial  Hall. 
Centennial  Hall  Auditoriiim.  2(/G 
South  Cascade,  Colorado  Springs. 
Colo.  80903.  An>  person  who  has  an 
iiiterest  in  the  subject  of  tne  hearu-.g 
or  who  is  a  representative  of  a  feToup 
or  clas.s  of  persons  which  has  an  uner- 
est  in  the  subject  of  the  hearung  may 
make  a  written  request,  or  a  verbal  re- 
quest if  confirmed  in  \HTiting,  for  an 
opportunity  to  make  an  oral  presenta- 
tion. That  request  siiou'd  be  directed 
to  Luther  S.  Clemrr.er.  Depr.'-tment  of 
Energy,  Region  VUI,  1075  South 
Yukon.  Post  Office  Box  26247.  Belmar 
Branch.  Lakewood,  Colo.  80226,  303- 
234-25.Q6.  The  request  should  be  re- 
reived  before  4:30  p.m..  May  22.  li^TS. 

The  request  sl.ould  describe  the  per- 
son's !ntere.sr  in  the  issue<3}  involved: 
if  aprropriate,  it  should  state  why  the 
person  is  an  appropriate  repre-senta- 
tive  of  the  group  or  class  of  persons 
which  has  such  an  interest;  it  should 
give  a  conci.se  sunmiary  of  the  pro- 
posed oral  pre,?entat!on  and  a  tele- 
prionr  number  where  the  perso;i  may 
be  com  acted. 

Speakers  will  be  contacted  by  a  DOE 
representative  before  4:30  p.m.,  May 
25,  1978,  a.;d  should  submit  ten  (10) 
copies  of  their  oral  presentation,  if 
possible,  unless  such  presentation  is 
less  than  five  (5)  pages,  in  which  case 
only  one  copy  is  required,  to  Lutner  S. 
Clemmer.  Department  of  Energy,  1075 
South  Yukon,  Post  Office  Box  26247. 
Belmar  Branch,  Lakewood,  Colo. 
80226,  before  4.30  p.m..  May  30,  1978. 

Detailed  technical  data,  views  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the 
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oral  presentation.  The  oral  presenta- 
tion ii^elf  should  be  a  s'^rnmary  of 
those  written  comments. 

Whiie  DOE  will  endeavor  to  provide 
adeqviHte  oppTtunity  to  a!i  who  desire 
to  sptaK.  DOE  reserves  the  right  to 
limit  th'^  r.umbfr  of  per.sons  to  be 
heard  at  the  r.eanntr.  to  schedule  their 
respect. ve  presenfr.tions  a'ld  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
time  allocated  to  each  presentation 
may  be  limited  on  the  basis  of  the 
number  ot  pf^r- '>ns  reQ.ie.'^Mng  to  be 
heard.  DOE  wili  prppire  an  agenda 
that  shall  pr.jvide.  to  the  e.xtenr  pcssi- 
ble.  for  the  pr-senlatjon  of  all  relevant 
data,  vie  v.?  ap1  srgum''nis. 

A  DOE  off'-'ia'  V  ill  be  designated  to 
preside  at  itie  hearing  which  wili  not 
oe  a  judicial  or  evidentiary  hearing. 
During  oral  presentations  only  those 
conductmg  the  hf-aring  may  ask  ques- 
tions. There  will  be  no  cr->.'^s-exam!na- 
tion.  At  the  conrlusion  of  all  initial 
oral  presentations  each  person  who 
has  made  an  oral  statement  will  be 
given  tne  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statem.ent. 
The  rebutal  statements  will  be  given 
in  th*'  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limi'a::ons. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  ar.r.jnced  by  the  pr-^'siding  of- 
ficer. 

A  transf-ript  cf  the  hearing  will  be 
made  and  it,  toeether  with  pertinent 
written  commento  submitted  to  DOE 
in  the  cours^  of  the  hearing,  will  be  re- 
tained by  DOE  and  made  available  for 
inspection  and  copyinp  at  the  Free- 
dom of  Informatiuii  rf-ad'ng  room,  lo- 
cated in  Rnom  2107,  Federal  Building, 
12th  Stree'  and  Pennsylvania  Avenue 
NW  ,  Wa-shington.  DC.  20461.  and 
DOE  Regional  Office  VIII.  Room  206. 
1075  So^th  Yukon.  Post  Office  Box 
26247.  Belmar  Branch.  Lakrwood, 
Colo  80226.  betw,een  the  hours  of  7:30 
a.m  and  4  30  p.m  ,  Monday  through 
Friday.  Anvone  may  purchase  a  copy 
of  tne  tran.s'  npt  from  the  reporter. 

Interested  person?  are  mvited  to 
submit  written  comments  consisting  of 
data,  views  and  argument.s  with  re- 
spect  to   this  Notice   of   Intention   to 
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Issue  a  Prohibition  Order  to  Public 
Hearing  M.anagement.  Box  TK,  De- 
partment of  Energy,  Room  2313,  2000 
M  Street  NW..  Washington.  D.C. 
20461. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Managem.ent  should  be  identified  on 
the  outside  of  the  envelope  in  which 
they  are  rransm.itted  and  on  the  docu- 
ment itself  with  the  des-emation  -Pro- 
posed Piohibition  Order  for  the  W.N. 
Clark  Powerplant. "  Filteen  copies 
should  be  submi'ted. 

All  written  comments  received  by 
4:30  p.m..  June  12,  1978.  ail  oral  pre- 
sentations, and  all  other  relevant  in- 
formation submitted  to  or  available  to 
DOE  will  be  considered  by  DOE  prior 
to  issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  person  fur- 
nishing it  m.ust  be  so  identified  and 
submitted  in  writing  in  accordance 
with  10  CFFi  303. 9<f).  DOE  reserves 
the  right  to  determine  the  confiden- 
tial status  of  the  infonr.alion  or  data 
and  to  treat  it  in  accordance  with  that 
determination. 

Copies  of  the  regulations  i  mple- 
menting  section  2(a)  and  'b<  of  ESECA 
(10  CFR  Parts  303  and  305;  are  availa- 
ble for  inspection  at  the  following 
DOE  Regional  Ollices: 


Region 


Address 


Phone 


Region 


Address 


Phone 


I     Director  for  Fuels  Regulation. 

ISO  Causewf.v  St..  Room  700. 
Bo.s».on.  Mais.  021M.  617  223-5265 

II  DL'ector  for  Facts  Hegulatinn. 
26  Federal  Pla^i..  Room  3200, 
New  York.  N A'    10007  212-264-8051 

III  Direrlor  tor  Fuels  Regulation. 

1421  Cl'.fTy  St..  Room   lOOl. 

Philadelpt  ;a.  Pa.  19102.  215-597-3915 

IV  DL'Ttor  (or  F-jels  Regulalior.. 

1655  Peachtree  St..  NE  .  8th 

r.oor.  AUanta.  Ga.  30309  404-881  2722 

V     Dirertor  for  Fji'Is  Regulation. 

Federal   Office  Building   175 

West  Jacfeson  Blvd.  Room  A- 

333  Chicago.  Ill   60604.  312-353-3053 

VI     Director  tor  F\;els  Reguitfiion. 

Post  Office  Box  35228    2626 

West      Mockinebird      Lane. 

Dallas.  Tex.  752J5  214-749-7705 


VII  Director  lor  Fuels  Regulation. 
324  Ea-st  11th  St..  Kansas 
Ciiy   Mo  64106.  816^74  2936 

VUl  Director  for  F\iels  Regulation. 
Post  Office  Box  26247. 
Belmar  Branch.  1075  South 
Yukon  St..  iJAewood,  Colo. 
80226.  303-234  2596 

IX  Director  for  Fuels  Reeulation, 
111  Pine  St.,  San  Francisco, 
Calif.  94111  415  556  4640 

X  Director  for  Fuels  Regulation, 
1992  Federal  Building.  915 
Second  Ave.,  Seattle,  Wash. 
98174.  206-442-7320 


Any  questions  regarding  this  notice 
should  be  directed  to  the  DOE  Nation- 
al Office  as  fellows;  Department  of 
Energy,  Code  DCU  (Prohibition 
Order;  W.N  Clark  Powerplant  i.  Wash- 
ington, DC.  20461,  202  254-5436. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq.).  as 
amended  by  Pub  L.  95-70;  Federal  Energy 
A(imini.'<tration  Act  of  1974  (15  U  S.C.  761  et 
■seq).  as  amended  by  Pub.  L  95-70;  The  De- 
partment of  Energy  Organization  Act  iPub. 
L.  95  91);  E.  O.  11790  (39  F.R.  23185).  E.  O. 
12009  (42  FR.  46267;.) 

I.s.sued  in  Washington,  D.C,  May  8. 
1978. 

B.4RTON  R.  House, 
Assistant    Administrator,     Fuels 
Regulation,   Economic  Regula- 
tory Ad^Anistration. 

Appendix— Proposed  Finding  and  Ratio- 
nale FOR  Notice  of  Intention  To  Issue  a 
Prohibition  ORDtR 

ESECA  and  DOF  rcrJlatior,^  require  DOE 
to  make  certain  fuid-nR.s  before  issuing  a 
Prohit;ition  Order  tc  a  powerclant.  DOE'S 
proposed  findings  are  s(  t  out  beiow  with  re 
spect  to  the  powerplant*  named  below  Sup- 
porting rationale  and  conclusions  are  also 
set  forth. 

Th»3f  findings,  which  are  now  proposed 
by  DOE,  are  hast-d  on  biformation  llial  has 
been  provided  to  and  developed  by  DOE 
prior  to  the  issuance  of  this  Notice  of  Inten- 
tion (NOD  to  issue  a  Prohibition  Order. 
DOE  Intends,  as  necessary,  to  fully  update, 
for  purposes  of  currency,  the  information 


Docket  No. 


Owner 


DCU  164 Southern   Colorado   Power   Division.    Central   Tele- 
phone &.  UtiliUes  CorpI64W.  N  Clark. 
DCU-:65 „ do 


Generating  station 


..do. 


Powerplant  No. 


Location 


1         Canon  City.  Colo, 
a  Do. 


and  data  pertinent  to  the  issuance  of  this 
NOI  prior  to  the  issuance  of  a  Prohibition 
Order.  DOE  Lnvites  the  utility  or  other  in- 
terested persons  to  submit  more  current  in- 
fcrmatiDti  or  data,  if  such  is  available. 
Southern  Colorado  Power  division,  Cen- 


tra' Telephone  &  Utilities  Corporation  shall 
be  referreJ  to  as  the  '■utility"  and  as 
■SCPD-CTUC". 

I  Capability  and  necessary  plant  eQuipment 
to  burn  coaL 


DOE  proposes  to  find  that  on  June  22. 
1974.  Powernlants  Number  1  and  2  at  W.  N. 
Clark  Generating  Station  (W  N  Clark  1 
ar.d  2'  had.  or  th-  reafter  acquired  or  were 
designed  w;th  tht-  rapabilily  and  necessary 
plant    eqvilpment    to    burn    coal.    This   pro- 
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posed  finding  Ls  based  on  the  facts  and  in- 
terpretation."; stated  beiow; 

A  Based  on  Information  supplied  to  the 
Feaeral  Er.'"-pry  Regulatory  Commission  by 
SCPD-CTUC  and  a  sit"  visit  performed  by 
DOE  representatives,  :'  has  been  deter- 
mmef^  that  each  powerruant  had  in  place. 
on  Jiuie  22.  1974.  boilers  'hp.t  vere  capable 
of  bijrrung  coal.  The  boiiers  had  been  de- 
signed and  constructed  or  modified  to  bum 
coal  as  their  prima.-y  energy  source,  not- 
wntl. standing  the  fact  that  on  June  22.  1974, 
the  powerpianls  may  not  have  been  biorrung 
coal  as  their  prt'-iary  energy  source 

The  1976  arj-iUH]  fuel  consumption  infor- 
mation reported  by  SCPD-CTUC  wa^s  n.sed 
to  calculate  the  heat  input  of  W  N.  Clark 
boiler  No  1  ai:d  boiler  No.  2  Boiler  No.  1 
was  48  percent  c-oa.  and  52  percent  natural 
j.'as  and  boiler  No  2  was  68  percent  coal  ajid 
32  percent  natural  pas 

B  Based  on  information  .SCPD-CTTJC 
provjf!ed  to  DOE  during  the  above-men- 
tio'ied  site  \ts1i  and  ether  Information  avail- 
able to  DOE.  it  wa.s  determined  that  W.  N 
Clark  1  and  2  would  have  to  'iptrrade  an  ash 
handling  sy.stein.  waste  water  treatment 
;>ystem.  and  a  solid  waste  disposal  system  in 
order  to  bum  coal  lOO  percent  of  the  tim.e. 

C  DOE  proposes  to  fmd  that  on  June  22. 
1974.  W  N  Clartt  1  and  2  hnd  all  other  sig- 
nificant plant  equipment  and  facilities  asso- 
ciated wvh  the  burning  of  -oal. 

D.  VVithm  the  mearing  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
ab>:ence  of  the  facilities  listed  in  paragraph 
B.  iibove.  does  net  constitute  a  lack  of  capa- 
bilitv  and  nece.ssary  plant  equipment  to 
bum  coai  as  of  J'lne  22.  1974. 

II.  77ie  burning  of  coal  m  lieu  of  natural  gas 
or  petroleum  products  is  practicaole  and 
consistent  trti^,  tf^-f  purpoi,es  of  ESECA. 

DOE  proposes  to  fmd  that  the  burning  of 
coal  at  W.  N  CLarK  1  arid  2  in  lieu  of  petro- 
leum products  or  natural  ga^  is  practicable 
and  consistent  with  the  purposi  s  of  ESECA. 

ThLs  finding  Is  b,ised  upon  the  presump- 
tion that  W.  N  Clark  1  and  2  will  do  operat- 
ed at  a  82  0  perc-nt  capacity  factor  (this 
represents  a  woleh'.ed  average  of  each 
powerplant's  pro.iet'ed  capacity  factor^ 
ha%'e  an  average  remaining  liseful  life  of  20 
years  (as  of  the  date  of  this  NOI  and  after 
the  estimated  date  of  conversion),  and  on 
the  facts  and  inteipretatioiis  stated  b>'iow 

A   The  burnxnci  of  coal  IS  vracticable. 

1    Costs  associated  inth  burning  coal. 

a.  Capital  intc^tment  cosfj  — The  total 
initial  capital  Iniesttiianl  costs,  exc'u'jive  of 
financing  costs,  that  would  result  from  the 
acqiiisition  and  refurbi.shm^n'  of  equiprn^rt 
and  facilities  a.<sociaied  with  the  bumine  of 
coal  at  W.  N.  Clark  1  and  2  are  estimated  to 
be  approximately  $650,000  This  estimate  is 
based  on  infonr.ation  developed  by  PEDCo 
as  a  result  of  a  siie  visit 

b.  Annual  operating  arti  mainlena'nrr' 
costs.— Based  upon  inf^.miat  on  supplied  bv 
SCPD-CTUC  and  by  PEDCo,  ihe  expected 
increa.se  in  operating  and  maintenance 
costs,  exclusive  of  fuel  costs,  that  wojid 
result  from  the  burning  of  coal  at  W.  N. 
Clark  t  and  2  is  estimated  to  be  approxi- 
mately 837,000  per  >'par 

c  Fuel  cciis--(\)  Based  on  information 
supplied  by  the  utiliij,  the  price  of  natural 
gas  available  to  W  N.  Clark  1  and  2  is  ap- 
proximately $1  01  per  Mcf  This  represents 
$0.99  per  million  BTUs  of  natural  gas.  ass- 
suming  981,000  BTUs  p<-r  Mcf. 

(ii)  Based  on  information  supplied  by  th« 
utility  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  and  from  other  sources 


available  to  DOE.  the  price  of  coal  available 

to  W.  N.  Clark  1  and  2  is  approximately 
$0  66  per  m.U'ion  BTU's.  This  represents 
$13  48  per  ton  of  delivered  coal,  assuming 
20.3  million  BTUs  per  ton. 

(iil)  DOE  estiii.&t-cd  that  the  burning  of 
coal  in  lieu  of  natj»^l  gas  by  these  power- 
plants  will  result  in  the  reduction  of  ap- 
proximately $0.33  per  million  BTU's  or 
$548,000  per  year  in  fuel  costs. 

(ivi  Ba.sed  on  mformaLiori  supplied  by 
SCPD-CTUC,  DOE  has  deiermmed  that  W. 
N  Clark  1  and  2  are  presently  burning  coai 
and  should  continue  tc  e>prrience  curtail- 
ment of  their  supply  of  alternate  fuel,  natu- 
ral gas.  DOE  therefore  proposes  to  find 
that  W.  N.  Clark  1  and  2  -an  continue  to 
burn  coal  s.'^  their  pnmarv  energy  source 
with  a  detreftse  in  fuel  costs  as  a  res'jJt  of  a 
Prohibition  Order. 

d.  Total  annual  costs  associated  icith  con- 
I'ersion  —As  a  result  of  the  con\ersion  of  W 
N.  Clark  1  and  2,  there  will  be  an  estimated 
total  arinual  Increase  in  costs  incurred,  ex- 
clusive of  fuel  costs,  of  approximate!) 
$168,000.  assuming  coal  is  used  to  replace 
natural  gas  burned. 

2.  Reasonableness  of  costs  of  conversion.— 
The  foregoing  analysis  of  the  costs  of  con- 
version provides  the  basis  for  decidint; 
whether  the  conversion  of  W.  N.  Clark  1 
and  2  IS  reasonable.  Financial  iqjpacts  of  the 
conversion  will  be  felt  by  the  utility  and  by 
the  consumer. 

As  a  result  of  conversion,  the  utility  will 
incur  additional  annual  capital  investment 
costs,  including  financing  costs,  of  approxi 
mately  $131,000  (this  represents  an  amor- 
ti7ed  cost  over  tlie  20  years  remaining  useful 
life  of  these  powerplants  after  con\ersiGn, 
and  is  based  on  a  fixed  charge  rate  of  20  2 
percent  ot  the  totAl  initial  capital  invest- 
ment of  $650,000  and  additional  annua!  op- 
erating and  mauitpnance  costs,  exclusive  of 
fuel  costs,  of  approyimatf-ly  $37,000  (these 
figures  are  derived  from  the  fiirares  in  para- 
graphs Ala  and  b.).  but  will  experier.ce  an 
annual  fuel  cost  savings  of  approximately 
$548,000  (see  para^aph  A.l.c.;.  Conside.'-mg 
the  fuel  cost  savings,  the  tela]  annual  cost 
of  operating  W.  N.  Clark  1  and  2  after  con- 
version Is  estimated  to  be  reduced  by 
$3S0  0,10.  Since  all  increased  costs  of  conver 
sion  will  be  offset  by  the  decrease  m  fuel 
costs,  it  is  estimated  that  the^e  will  be  an 
ove.'-all  net  decrease  in  the  co!>t  of  producing 
electricity  at  W.  N.  Clark  1  an3  2 

The  burning  of  coal  as  ti.e  primary  energy 
source  at  V.'.  N  Clark  1  and  2  wm  result  ui 
an  estiraatf-d  arjual  equivaletii  sa vines  of 
1.625.000  Mcf  of  natural  gas  that  otherwue 
would  be  used  in  providing  steam  for  elec- 
tric power  generaticn. 

DOE  proposes  to  find  that,  since  the  in- 
creas-jd  annual  capital  'jivestment  costs  and 
operating  and  maintenance  costs  at  the 
powerpiants  are  offset  by  the  current  fuel 
cost  differential  between  natural  gas  and 
coal  burning  ei  V  N  Clark  1  and  2.  and  be- 
cause of  the  poienMaJ  future  increast^s  in 
the  fue!  cost  differential  in  favor  o^  coal 
the  additional  costs  associated  w.th  burning 
coal  will  result  m  even  greater  sa\1ngs. 

3   Financial  capabUities  of  SCPD-C^l'C. 

a.  Recovery  of  capital  invcstTne?it  —'DOE 
proposes  to  find  that  compiia.nce  with  a  Pro- 
hi'cition  Order  to  W  N  Clark  1  and  2  will  be 
economically  feasible.  DOEs  analysis  took 
into  consideration  $650,000  additional  capi- 
ta! Investment  costs  required  for  SCPD- 
CTUC  to  comply  With  this  NOI  and  any 
other  NOI's  which  are  currentiy  under  con- 
sideration, as  well  as  additional  capita!  in- 


vestment costs  resulting  from  all  Prohibi- 
tion or  Coastruction  Orders,  if  any.  i&sj<^d 
to  date  ur.der  authority,  of  section  2  (a    and 
(c>    of    ESECa    to    SCPD-CTUCs    povter 
plivnts. 

DOE  relited  these  additional  cap:'.Al  in- 
vestment costs  to  C'-ntra!  Teiephone  &  Util- 
ities Corporations  estimate  of  its  1977  ccn 
struction  budget  of  $1  molion  the  19"'. 
ttital  capitalization  of  Central  Teleph.ine  & 
Utilities  Corp.  o!  $1.0  bulion,  and  average 
remaining  useful  life  of  20  years  after  con 
version  of  W.  N.  Clark  i  and  2. 

DOE  does  not  consider  the  effect  of  this 
added  capital  Investment  cost  to  represent 
an  unreasonable  burden,  given  the  financial 
capability  of  SCPD-CTUC  to  assume  such 
costs. 

b.  Total  annual  rests  associated  irith  cert 
version.— The    total    estimated    annual    in- 
crease In  costs  (amortized  mcreased  capita] 
investment  costs  and  other  costs,  excloi^ive 
01  fue".  costs)  associatetl  with  the  burning  of 
coai,  as  opposed  to  natural  gas.  attributable 
to    cctnpuance    with    this    NOI    would    Ik 
$168,000.  This  also  represents  the  totai  esti- 
mated annual  incremental  increase  m  reve 
nue   requirements   of   SCPD  CTUC.    (DOE 
also    took    into    consideration    revenue    re- 
qui'emeiits  of  SCPD-cTUC  resultu^.g  from 
comp.iajice  with  ail  other  outstandirig  No 
tices  of  Intention,  t^:.  date,  if  any.  to  issue 
Pi^^.ibition    or    Construction    Orders,    and 
from     all     Prohibition     or     Constractior 
Orders,  if  any,  issued  to  date  under  author, 
ty  of  section   2  (a)  and    c     of  ESECA  to 
SCPE-CTUC  powerplants.)  This  estunate  of 
$1*^9,000  in  revenu^^  requirements  is  based 
on    an    Investment    oriented    analysis    de 
scrib.-d  Ltj  an  Ultrasystems  Inc   report  enti 
tied  Computer  Method oLo^  For  Coal  Ccn 
version  COit  R/'asonatleness  Deterrr.matiorL, 
August  i9'iG,  (hereafter    Ultrasystems  Com- 
pLi'tr  Model"). 

The  total  estimated  annu-U  increase  in 
costs  of  $168,000  ajisociated  with,  conversion 
will  be  offset  by  the  potential  aggregate 
value  of  iUel  costs  savLngs  of  approximatelj 
$548,000  attributable  to  compliance  with 
this  NOI  and  ail  other  NOI's  currently 
■under  consideration.  If  any  Theicfore.  the 
net  annual  revenue  requirements  of  SCPD 
CTUC  should  decrease  bv  app-ox:ma'e!v 
$380,000. 
4.  Consumer  Impact 

The  potential  initial  impact  of  a  Prohibi- 
tion Order  to  W.  N  Clark  J  and  2  u^  a  net 
decrease  in  revenues  required  from  SCPD- 
C*TUC  tonsumers  of  approximately  $.0005 
per  kilowatt  hour  of  eject ririty  sold  by 
SCPD-CTUC.  This  estimate  Is  based  on 
DOE'S  analysis  of  the  Ultrasystems  Com- 
puter Model  results. 

The  actual  amount  of  the  decrease  will 
depend  on  the  actual  amount  of  the  mvesl- 
ment  necessary  to  com.ply  with  a  Prohibl 
tion  Order,  the  methods  which  SCPD- 
CTUC  selects  to  finance  ihe  increased  costs 
associated  with  burning  coal  as  a  primary 
energy  source  at  W  N  Clark  1  and  2.  the 
extent  to  which  t>ie  cost  de<.rease  is  spread 
among  SCPD-CTUC  customers,  the  regula 
tiOTis  or  policies  of  the  regulatory  agencies 
wTth  juristiiction  over  SCPD-CTUC  regard- 
ing inclusion  of  such  cost  decrease  in  con- 
sumer rates,  the  actual  amount  of  the  fuel 
cost  differential,  arid  other  factors, 

B,  Consistency  irith  the  purposes  of 
ESECA. 

Because  the  ii^su^nce  of  a  Prohibition 
Order  Xo  W.  N.  Clark  1  and  2  will  aiscourage 
the  uae  of  narura'  gas  or  pyetrcleum  prod- 
ucts  and   enccLirage   the   in'-reased   use   of 
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coal.  DOE  proposes  to  coi;clude  that  tMs 
arci-in  w!!  be  consistent  wih  the  purposes 
of  ESECA  to  provide  for  a  means  to  assist  In 
rreturg  th^^  essential  needs  of  the  United 
£'"att-s  for  fuels. 

On  the  basis  of  the  envlronmenta!  analy- 
sis wnlch  DCE  is  required  to  conduct  prior 
to  issuance  of  a  Notice  of  Effectiveness  of 
prohibition  Order,  as  well  as  the  necessity 
f  >r  these  poT-erpiants  to  comply  with  the 
C  I'^^vT  Air  Act,  as  amended,  and  other  appli- 
caoie  envlronn-.ental  protection  require- 
meito,  DOE  proposes  to  conclude  that  issu- 
ance of  a  Prohibition  Order  to  W.  N.  Clark  1 
a.,d  2  wii;  be  consistent  with  the  purposes  of 
L.-SECA  to  provide  for  a  means  to  asssist  in 
mettirg  the  essential  needs  of  the  United 
States  for  fi"ls  in  a  manner  which  is  con- 
SLsteni.  to  the  fullest  extent  practicsble. 
with  extslinfe'  national  commitments  to  pro- 
tect and  improve  me  environment. 
Ui.  Coal  and  coal  transportation  facilities 
vill  be  available  to  these  powerplants 
dvriig  the  period  until  December  31,  1984. 

A.  Coal  availability. 

1.  National  coal  reserves. 

United  States  coai  reserves  are  more  than 
sufficient  to  supply  national  reeds  for  the 
foreseeable  future.  United  Slates  Depart- 
ment of  the  Interior,  Bureau  of  Mines  data 
sh.jw  a  demonstrated  coal  reserve  base  of 
ovt-r  400  billion  tons,  over  half  of  which  is 
currently  technically  and  economically  re- 
coverable. (Demonstrated  Coal  Reserve  Base 
of  the  United  States  by  Sulfur  Category,  on 
January  1,  1974.  Bureau  of  Mines  (May 
1975>  [hereafter  -BOM  Survey"]).  Within 
these  recovcr-ible  reserves  approximately 
100  bi::ion  tons  contain  I  percent  or  less 
sulfiu-  by  weight.  To  determine  when  cer- 
tain quantities  of  these  reserves  are  expect- 
ed to  be  available,  DOE  hps  examined  sever- 
al studies,  referenced  herein,  which  togeth- 
er provide  the  best  cut  rent  evidence  as  to 
coa!  ava.ilabllity  for  the  period  ending  De- 
cember 31.  1984. 
2,  National  coal  production  and  demand 

A  comparison  of  estimated  national  coai 
production  and  national  coal  demand  shows 
that  ther^  should  be  sufficient  production 
of  coai  to  meet  the  total  national  demand 
throuKh  1984. 

a,  Sational  coa'  productio7L.— It  is  Lonser- 
valively  e.-'irraied  fp at  it  will  be  prattxable 
to  pioduce  coai  nationally  in  at  les^sl  the 
following  quantities: 
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follows   iFEA    1976   National   Energy   Out- 
look): 


[Demand  (millions  of  tons)] 
Year: 

1978 «. 

1979 - 

1980 - 

1981 ~. " " 

1 982 

19«3 ~ 

1*84 


[Production  potential 
Year 

1973        

(million  tons)] 

791  6 

1975       „ 

851.4 

1 980  _ 

9117 

1981               „ 

960.0 

1982       „ 

994  3 

1 983    

1.017.4 

1984 

1.028.7 

730 

764 
799 
842 
86V 
935 
985 


c.  National  ESECA  Prohibition  Order 
demand— nOE.  ha.s  estimated  potential 
demand  for  coal  resulting  from  this  NOI, 
from  all  outstanding  Notices  of  Intention  to 
issue  Prohibition  Orders  currently  under 
consideration  and  from  all  Prohibition 
Orders  issued  to  date  under  authority  of 
section  2^a)  of  ESECA  is  as  follows: 

[Demand  (million  tons)] 

Yew: 

1978 9.6 

1979 1*0 

1980™ 20  4 

1981 - 22.7 

1982 29  5 

1983 «... ; 29.5 

1984 29-5 

(The  above  estimated  demand  figures  in- 
clude projections  for  Prohibition  Orders 
issued  on  June  30,  1975  which  are  currently 
effective  through  December  31,  1976  and 
are  subject  to  extension  through  December 
31,  1984). 

3.  Characteristic  ccal,  production  and 
demand. 

a.  Characteristic  coal  requirements  for 
these  powervliints.—Biised  on  Information 
provided  by  SCPD-CTUC,  DOE  proposes  to 
conclude  that  dry-bottom  boilers,  of  the 
type  used  at  W.  N.  Clark  1  and  2.  will  be 
able  to  bum  coal  witli  the  following  charac- 
teristrs  and  comply  with  all  applicable  air 
pollution  control  requirements; 

Btus/lb.,  10,150  approximate." 
Moisture,  15.0%  maximum. 
Ash.  20%  maximum. 
Volatile.  15  0%  minimum. 
Ash  .-softening  temperature.  2200  CF)  mini- 
mum, 
SuK'i.-,  0-7  nip.ximuni. 

b  CiaractertsUr  coal  demand  from  these 
r  }'j.f"-p'ants.—The  potential  average  annual 
Grr,;.rid  for  ccal,  of  the  type  des'-ribed 
a-j.  •  e,  which  would  result  from  this  NOI,  is 
e^'r.'.aied  to  be  a.«i  follows: 


[Potential  annual  demand  (thousand  tons)] 
Years; 

1979-84 ~ 


79 


The  figiires  shown  above  are  derived  from 
FEAs  CoaZ  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  mat  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  nes.-  capacity  additions  beyond 
1980.  The  1984  projection,  therefore,  tends 
to  imderestimate  actual  production  poten- 
tial. DOE  intends  to  fully  update,  for  pur- 
poses of  being  current,  its  coal  availability 
findir.g  pertinent  to  W.  N.  Ciark  1  and  2 
prior  to  the  issuance  of  a  Notice  of  Effec- 
tiveness. 

b.  .\itional  demand  exclusive  of  ESECA 
Prr'abUion  Order  demand.— The  estimated 
national  demarid,  excluding  any  Increased 
demar.d  resultii-.g  from  DOE  acMon^  under 
the  aulhoiity  of  section  2^al  of  ESECA,  Is  as 


c.  CTiarac^m't'c  coal  available  to  these 
powerplanU.-SCPI)-CTVC  presently  pur- 
chases characteristic  coal  in  the  "spot 
market"  from  Bureau  of  Mines  (BOM)  Dis- 
trict 17.  in  Fremont  and  Las  Animas  Coun- 
ties. Based  on  information  provided  by  the 
Denver  Geological  Survey,  Fremont  and  Las 
Animas  Counties  have  demonstrated  re- 
serves of  646  mill  ion  short  tons  of  coal.  The 
Bureau  of  Mines  Information  Circular,  1975, 
entitled  The  Reserve  Da^e  of  U.S.  Coali  by 
Sulfur  Content,  states  that  recoverable  re- 
serves by  unrtTground  mining  mchods  are 
generally  estimaled  to  be  50  percent  of  dem- 
cn.strat':d  reserves.  Consequently,  the  esti- 
mated recoverable  reserves,  pertlneht  here 
are  :323  million  short  tons  of  coal.  SCPD- 
CTUC  ha.s  ad'.ised  DOE  that  there  are  suffi- 
cient   quantities    of    characteristic    coal    to 


meet  the  above-stated  incremental  aruiual 
demand  at  Twin  Pines,  GEO  and  Delanga 
Mines  through  1984.  DOE.  tiutefore,  pro- 
poses to  find  that  coal  of  the  type'  that  is 
burned  at  W.  N.  Clark  1  and  2  is  available 
through  1984. 

4.  State  or  local  laus. 

DOE  has  found  no  state  or  In -al  Ipws  or 
policies  limiting  the  extraction  or  uti':.-,a'ion 
of  coal  that  would  ad.ersely  a<fect  ihcse 
production  figures,  and  none  have  been 
brought  to  DOE'S  attention. 

5  Conclusion 

DOE  proposes  to  find  that  coal  of  the 
characteristics  required  will  be  available  to 
W  N.  Clark  1  and  2  through  1984.  Further- 
more, on  the  ba-sis  of  'he  BUM  Survey,  the 
Coal  Mine  Expansion  Sr.:dy  and  the  FEA 
1976  National  Enerov  Outlook,  DOE  expe<:ts 
that  the  national  coal  production  potential 
will  substantially  exceed  the  total  national 
demand  for  coai  in  amounUs  sufficient  in 
any  year  to  meet  the  estimated  potential  ad- 
ditional demand  resulting  from  this  NOI. 
from  aU  outstanding  Notices  of  Intention  to 
Issue  Prohibition  Orders  and  from  all  Prohi- 
bition Orders  Lssued  to  date  uiider  authority 
of  section  2(a-  of  ESECA. 

B.  Coal  transportation. 

1.  Location  of  powerplant  and  coal 
supply. 

The  primary  and  alternate  source  cf  coal 
supply  for  W,  N.  Clark  1  and  2  at  Canon 
City,  Colorado,  is  from  BOM  Dislr;.t  17, 
Fremont  and  Las  Animas  Counties.  SCPD- 
CTUC  presently  purchases  coal  in  the  'spot 
market"  from  coal  mines  in  PYenK  nt 
County,  about  10  miles  frojii  the  plant,  and 
from  ar.otber  supplier  in  Las  Animas 
County,  approximately  110  miles  distant. 

2.  Rovte  ofcual  shipment 

The  primary  route  for  coal  delivery  to  W 
N.  Clark  1  and  2  originates  in  BOM  Di-strict 
17.  Within  BOM  DLsinci  17  coal  is  presently 
being  delivered  from  Fremont  County  in  the 
Florence  coal  field  by  truck,  but  the  Dtnver 
and  Rio  Cri-nnde  Western  Railroad 
(D&RGW)  is  ava.lab'c  to  serve  ine  plant. 

3.  Originating  trunk  earner 

W.  N   Clark  ha.s  ad\i';ed  DOE  that  within 
BOM  District   17  there  are  several  probable 
originatlng-destination    truck    carriers    for 
transporting  coal  to  W    N.  Clark  1  and  2. 
These  trucking  companies  include  the  fol- 
lowing:   (A)    Ben    Moscheti    Trucking    Co., 
which  presently   tran.suof:-s  coal  to  W.   N. 
Clark  1  and  2  from  T  a  in  Pines  Mine  in  Fre- 
mont County,  6  days  each  wr-^k,  24  ton  load 
capacity  per  truck;  (B)  Corl-y  Trucking  Co  . 
which    also    transportation    coal    to    W.    N. 
Clark  1  and  2  from  GEC  Muieia!  Mines  in 
Fremont  County,  6  days  each  ^eek,  30  ton 
load  capacity  per  tmck,  anl  iC)  Cal  Garis 
Trucking  Co.,  which  now  iran.spr.rts  ropi  to 
W.  N.  Clark  1  and  2  from  the  Dtlap>!a  Mine 
In  Las  Animas  County,  6  days  each  *<  ek  20- 
30  ton  load  caparlty  per  truck.  In  a  idition, 
the  Carestia  Trucking  Co.   and  the  Birta 
Trucking    Co.    have    indicated    interest    in 
transporting  coal  to  the  W.  N.  Clark  power- 
plant  11  given  the  opportunity.  Botn  would 
provide  an  added  capacity  availability  ol  ap- 
proximately 28  coal  trucks.  The  above-men- 
tioned trucking  companies  an  ;»bie  and  will 
Ing  to  provide  the  required  coal  demand  for 
W.  N.  Clark  1  and  2,  which  are  expected  to 
be   adequate   through    Dttemo»i    31.    I'3a4. 
DOE   has   not    found    nor    iias    it    be-n    in- 
formed   of    any     apparent     conslramts     in 
transporting  coai  to  W   N.  riark  1  and  2. 

Wheneve-  'ruik  transportation  of  coal  Ls 
not  available,  rail  transportation,  offered  by 
D&RGW.  is  available  to  W.  N.  Clark  1  and  2 
ai.  an  alternate  mode. 
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4.  Poicerplant  facilities. 

W.  N,  Clark  1  and  2  presently  have  coal 
unloading  facilities  which  are  adequate  to 
handle  the  pro.lected  coal  demand.  There 
are  no  apparent  obstacles  to  the  handling 
and  delivery  of  coal  to  W.  N.  Clark  1  and  2. 

6.  Conclusion. 

Coal  transportation  facilities  will  be  avail- 
able for  the  period  a  Prohibition  Order  is 
expected  to  be  in  effect  since  no  significant 
constraints  to  coal  delivery  to  W.  N.  Clark  1 
and  2  presently  exist. 

rv.  77ie  prohibition  of  the  burning  of  natu- 
ral gas  or  petroleum  products  as  their  pri- 
mary eriergy  source  will  not  impair  the  reli- 
ability of  service  in  the  area  served  by  the 
affected  powerplants. 

Based  on  an  analysis  of  the  Information 
submitted  to  DOE  by  SCPD-CTUC,  DOE 
proposes  to  find  that  the  Lssuance  of  a  Pro- 
hibition Order  to  W.  N.  Clark  1  and  2  will 
not  Impair  the  reliability  of  service  in  the 
area  served  by  these  pcwerplants  since 
there  will  be  no  outpge  as  a  result  of  a  Pro- 
hibition Order.  SCPD-CTUC  has  indicated 
that  W.  N.  Clark  1  and  2  was  designed  to 
bum  natural  gpi;  and  coal  and  is  currently 
burnmg  coal.  Therefore,  there  will  not  be  an 
impairment  on  relisbiUty  of  service  within 
the  meaning  of  ESECA  in  the  area  served 
by  W.  N.  Clark  1  and  2  as  a  result  of  a  Pro- 
hibition Order. 


[FR  Doc.  78  11367  Piled  5-11-78;  8:45  am] 
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Dtf'ARTMEN^  CF  ENERGY 

Federal  fnergy  R«a.ia»ory  Commi»»ion 

[Docket  Nos.  G-4542.  et  al.l 

AT.>.f,T;r  RICHFIELD  CO.,  ET  AL 

Applicationt  for  Certificates,  Abondcnirsn;  o* 
Service  and  Psfitiont  to  Amend  Certiticote*  ' 

May  4,  1978. 

Take  notice  that  each  of  the  Apjfli- 
cants  listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed In  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Corranission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  maiie  aay  pro;,est  with  reference  to 
said  applications  should  on  or  before 
June  1,  1978  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washln^on.  DC.  20426,  petitions  to 
intervene  or  protests  in  accord^ince 
with  the  requirements  of  the  Conunis- 
sion's  Rules  of  Practice  and  Proredure 
(18  CFR  1.8  or  1,10).  All  protests  filed 
with  the  Commission  will  be  consid- 

'  This  notice  does  not  proude  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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ered  by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upcn 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  hc-.d  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
tliorizaiion  for  the  proposed  abandon- 
ment Ls  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervpne  is  timely  filed,  or 
where  the  Commission  on  its  oftTi 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

KENNErK  F.  PLtJMB, 

Secretary. 


Docket  No.  and  dale  filed 


G  4542,  C.  Jan.  12,  1978. 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft  > 


G-6083,  et  al..  D,  Apr.  24, 
1978. 


U-11576.  D.Apr.  24,  1978. 


CI76-721,  C,  Apr.  24,  1978... 
CI77  242.  C.Apr  2fi  1978  . 
CT77  344  CD.  Apr  26, 1978. 


Atlantic    Richfield    Co.,    P.O.    Box    2819 
DaUas,  Tex.  75221. 

Mesa  Petraluem  Co.,  P.O.  Box  2009,  Ama- 
rlUo,  Tex.  79189. 


Pioneer  Producilon  Corp..  P.O.  Box  2642, 
Amarlllo.  Tex,  79189. 


Ainoco  Production  Co.,  P  O.  Box  3092. 
Houston.  Tex.  77001' 

Exchange  Oil  &  Gas  Corp  ,  16th  Floor, 
ICIO  Common  St..  New  Orleans.  La. 
70112. 

Southland  Royalty  Co.,  1000  Forth  Worth 
Club  Tower,  Forth  Worth,  Tex.  76102. 


C177-567.  C.  Api   26.  1978 Union  Oil  Co.,  of  California,  Union  OU 

Center.  Box  7600.  Los  Angeles,  CalU. 
900.S1. 

Cna  42,  C,  Apr.  27.  1978 Ladd   Petroleum  Corp.,   1730  M  St.   NW  , 

Washington,  DC,  20036. 

CI78  .-^I  C  Apr  27,1978 Ladd  Petroleum  Corp 

ri;8  641   A   Apr   17.1978 Case-Pomeroy  Oil   Corp..   P.O.   Bex    1511, 

Midland,  Tex.  79701. 

C  178  f  ST   A  Apr  24   1978 Napeco   Inc.,    122   South   Michigan    Ave.. 

Chicago.  lU.  60603 
Ci78  678   A.  Apr   24    1978 Felmont   Oil    Corp  ,    PC     Box    2266.    Mid 

land.  Tex.  79701. 

CI78  679.  A.  Apr   25    1978 Felmont  OU  Corp „ 


En  Paso  Natural  Gas  Co.,  casinghead  gae  In  (') 

the  SE/4  of  the  SW/4  of  sec.  32-24S-37E, 
Lea  County.  N.  Mex. 
El  Paso  Natural  Gas  Co..  Aziex,  Pictured  Depleted.  Lease  will 
Cliffs  field.  San  Juan  County.  N.  Mex,  terminate  by  Its  own 

terms,  plugged  and 
abandoned.. 
Northern  Natural  Gas  Co..  (successor  in  in-  Df  pletion  of  production  In 
terest    lo    Pioneer    Gathering    System,      paying  quantities; 
Inc.).  Sonora  field,  Su'ton  County,  Tex.         Applicant;,  leases  and  its 

Interests  therein  have 
terminated.. 

El  Pa.'jo  NalurKl  Gas  Co..  Antelope  Ridge,   (  =  ) 

et  al.  field.  Eddy  and  Lea  Counties,  N. 
Mex. 

Texa.-;  Gas  Tran-rr.ission  Corp,  a  portion  ('» 

of  the  block  23  field.  Ship  Shoal  area. 
Terreboniii-  Parish.  La. 

Panhandle  Eastern  Pipe  Line  Co.,  Shan-  (<) „ 

non  ssindstone  formal  lor  from  wells  lo- 
cated In  sees.  3  and  lo  ^4  4N,  R75W,  and 
sees.  21.  28  and  ?4.  T45;-;.  R75W,  Camp- 
ber  County  Wvo  — (O;  SW/4  sec.  28- 
T46N  R7«W,  Campbe!]  County,  Wvo - 
(D). 

Northern  Natu.-til  Gas  Co..  blocks  34  and  (M 

60.  Vermilion  area,  offshore  Louisiana. 

Trartscontlnenlal    Gas    Pipe    Line    Corp.,  (•) 

Mo.sqj'to  Bay  field,  Tt-rrebo.ine  PBri.^h, 
La. 

Southwe.^t    Gas    Corp..    Blsnco    Pictured  (■) 

Cliff.s  field.  San  Juan  County,  N.  Mex. 

Northern  Naiural  Gas  Co.,  from  a  portion  (') 

of  High  Island  area  block  A-532,  south 
addition,  of  fshoce  Tex. 

Natural    Gas    Pipeline    Co.    of    America,  (') 

Hardy  No   !  well,  Panola  County,  Tex. 

Columbia  Oai  Transmission  Corp.  South  (') „...„. ...... 

Marsh  Lsland  block  142  field  unit,  off- 
shore Lou.jiar!a. 

Columbia   Gas  Transmission   Coi-p  ,   block  (') 

34,  East  Cameron  area,  offshore  Louisi- 
ana. 


Pressure- 
base 

14.73 


14.6S 

15.025 
15.025 


15.025 

15.025 

15025 

14  55 

U  65 

15  025 

15  025 
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NOTICES 


Docket  No  and  date  filed 


AppUc&nt 


Purchaser  and  location 


Price  per  l.OOO  ft  •  Preanire 


Cn8-680.  B.  Apr.  24.  1978.. 


0178-681  (CI60-331).  B.  Apr. 
24.  1978. 

€178-682  (0-4141).  B.  Apr. 

24.  1978. 
CI78  683.  A.  Apr.  24.  1978 


Phillips  Petroleum  Co..  5  C4  PluUips  Bldg.. 
BartlesvlUe.  Okla,  74004. 

American  Petroflna  Co.  of  Texas.  P.O.  Box 
2159.  Dallas.  Tex.  75221. 

Gulf  OU  Corp..  P.O.  Box  2100.  Houston. 

Tex.  77001. 
Sun   OU  Co..   P.O.   Box   20,   Dallas.   Tex. 

75221. 


CI78-684.  A.  Apr  24. 1978.. 

CI78-685,  A.  ^pr   25,  1978.. 

CI78-S86.  A,  Apr.  26.  1978.. 
CI78-6a7.  A.  Apr.  26.  1978.. 


Universal  Gasoline  Co.  (now  AmlnoU  USA.  (•) 

Inc.).  Alyesworth  field,  Marshall  County. 

C'tiei  Service  Co..  (sii'-c°r'!or  to  the  Nueces  Depleted,  last  producing  gas 
Co.),  Agua  Dulce  (7.150  ft.)  field.  Nueces      well  plugged  and 
County.  Tex.. 

Tennessee  Gas  Pipeline  Co..  South  Crow- 
ley field.  Arcadia  Parish,  La.. 

Tra'iscL..T.iiieii'al  Gas  Ploe  tine  Corp.. 
Mar>  E.  F.  Barrett  No.  1  well.  Bear  field. 
Beau'-ega'-d  Parish.  La.  and  limited  to 
the  Wilcox  A  sand  reservoir  A. 

Natural  Gas  Pipeline  Co.  of  America. 
Fulton  Beach  field,  Aransas  County.  Tex. 


William  Herbert  Hunt  trust  estate  (succes 
sor  in  partial  interest  to  Emory  M.  Spcn 
cer).     2500     1st     National    BanS    Bldg., 

cSe'p^mlroy^Oifcorp..  P  O.  Box   1511.  Columbia  Gas  Transmission  Corp..  block 


abandoned.. 
Nonproduction  and  contract 

expired  by  its  own  terms.. 
(•) „ 


(").. 


IC)., 


Midland,  Tex.  79701. 

Amerada    Hess    Corp.,    1200    Milam,    6th 

Floor.  Houston,  Tex.  77002. 
Texaco  Inc.,  P.O.  Box  60252.  New  Orleans. 

La.  70160. 


Cn 3-688   A.  .Apr.  26.  1978 

Cnti  689.  B,  .•\rr   24.  1978 

CI78-691.  A,  Apr  23,  1978 


Cities  Serv'ice 
OUa.  74102. 


fo..  PO.   Box  300,  Tulsa, 


Wood   &   Locker.   Inc.,   206  North   Main. 

Midland.  Tex.  79701. 
Ashland  Exploration.  Inc..  P  O   Box  1503. 

Houston.  Tex.  77001. 


CI78-692  (CI75-618),  B.  Apr 

24.  1978. 


General  American  Oil  Co.  of  Texas, 
ows  Bldg  .  Dallas,  Tex.  75'<!06. 


Mead- 


34.  east  Cameron  area,  offshore  Louisi- 
ana. 

E3  Paso  Natural  Gas  Co..  Jl.-arllla  Apache  <■) - 

field.  Rio  Arriba  County.  N  Mex. 

Columljia  Gas  Transmi&blon  Corp..  South  (') - 

Marsh  Island  area,  block  267.  offshore 
Louisiana. 

Michigan  Wisconsin  Pipe  Line  Co..  High  (M 

Island  area  blocks  A-327  and  A-332.  off- 
shore Texas.  ,     ,         ^       . 

Warren    Petroleum    Co..    WiUlaras    Penn  Uneconomical,  plugged  and 
North  field.  Lea  County,  N.  Mex.  abandoned  Mar.  21.  1978.. 

Michigan  Wisconsin  Pipe  Line  Co..  Boehs  (') 

No.  1-33  well  and  the  Rother  No.  1-34 
well,  both  located  in  Ma.lor  County.  Okla. 

Natural  Gas  Pipeline  Co.  of  America,  Hair-  Last  production  from  the 


15.025 
1473 

15.025 

14.65 
14.73 

1465 
14.65 


.ston  gas  unit.  C.  C.  Hairston  well  No. 
Steve  field,  Bowie  County,  Tex. 


1,      well  was  September  1976. 
leases  expired  by  their 
own  terms,  plugjred  and 
abandoned  Fi  b  9.  1977.. 


CI78  693.  A,  Apr   24.  1978.. 


C!78  694  (C160-35),  B,  Apr. 

24    1978. 


CI78-635  (CI68-1180),  B. 

Apr,  24.  1978 
CI73-696,  A   Ap,-   24.  1978.. 


Cities  Service  Co Northern  Natural  Gas  Co 

222  wells  Nos.  1-1,  1-2,  1-3,  and  1-4 


Shell  OU  Co..  2  Shell  piaza.  P.O.  Box  2099. 
Houston,  Tex.  77001. 


Edwin    I..    Cox.    3800    1st 
Bldg  ,  Dallas.  Tex.  75202. 

Atlantic    Hrhfield    Co..    PO 
Dallas.  Tex.  75221. 


west  Cameron  i ' ) 

West 
Cameron  block  222.  offshore.  Louisiana. 
Panhandle  Eastern  Pipe  line  Co.,   North  All  acreage  dedicated  to  the 
Borcher  field.  Meade  County,  Kans.  Nov.  19.  1959  contract  has 

been  either  as-slgned  or 
surrendered. 
Depl<'ted.  It.a-se  tcnninaied. 
plugged  and  abandoned.. 


15.025 


CI78-697   A    Apr   24.  1978.. 


HNG    Oil    Co 
Tex.  77001. 


CI78-698   A.  Apr   24,  1978.. 


Cotton  Petroleum  Corp.  (successor  by 
merger  to  Wewoka  Exploration  Co  ,  4200 
1  Wiillams  Center.  TiUsa.  Okla.  74103. 


Nationa.    nnrk  Texas    Gas    Transmi.'^ion    Corp..    North 
Maurice  field,  I^fayelte  Parish.  La. 
Box    2819,   Northern  Natural  Gas  Co..  the  A,  B.  Baker  ( '  >.. 
•B"  wel)  No.  16  In  the  Drlnkard  forma- 
tion. Lea  County,  N.  Mex. 

El  Paso  Natural  Gas  Co.,  Ogden    6"  Com.  (').. 
No   1  well.  (Morrow  formation i.  east  one- 
half  of  sec.  8.  T24S.  R28K.  Malaga  West 
Morrow  field.  Eddy  ^unty.  N  Mex. 

United  Gas  Pipe  Line  Co..  certain  acreage  (').. 
in    the    South    Dubina    field,    Colorado 
County,  Tex. 


PO    Box    1188.   Houston. 


14.73 

14.73 

14.65 


■AppUcant  is  wUling  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770.  as  amended.  „.,„„,  „„.  ..nH^r  «nd  in  arrurdance  with 

'Scant  is  requeiting  its  certificate  of  public  convenience  and  necessity  be  amended  to  authortee  ^PP''';^^^^ 'f"  "»^™' «"  ?^^^^  accurdance  with 

the  «a..  purchase  a?re..>ment  of  Mav  25,  1976.  as  arr.nded  by  amendment  dated  Feb.  24.  1978.  durtog  the  n-mainder  of  the  term  of  said  certLicate. 

'Applicant  is  filing  under  Gas  Purchase  contract  dated  Oct.  1.  1976.  amended  by  amendment  dated  Jan.  lO- If^S 

•Applicant  is  filing  under  gas  purch^.e  and  sales  agre^mer  t  dated  Sept.  24.  1976.  amended  by  amendment  dated  Miuv  2r  19J8.  platform  on 

•AoDlicant  is  'liing  to  chang-  tfr  poi:,t  of  delivery  of  hhs  to  be  sold  bv  seller  to  Northern  from  Verm.hon  block  34  Prtwuc""" y°'"  '^^"f'^ j* J"     ,•;   io.7a^ 
Verr.fCcnTo^k  26  rse\l^rs    B  ■  platfr^  on  Ve.mil.or.  b...Kk  .,^,  under  ,-  purchase  contract  dated  June  2   1977^amended  by  amendment  dated  Mar.  17.  1978. 

•Applicant  Li  fUing  under  pas  purchase  contrart  dated  Sept.  1    1977.  amended  by  amendment  dated  Feb.  17,  197H. 

'Anniirant  is  'lliriK  under  eas  Dun-hase  contriict  dated  July  IS   1977.  ai.iended  by  amendment  dated  Jan.  16.  la/s.  ,         ^        a,,^,.. 

•TheAug  31  Z  ^  ngh^ad  g^  contrlt  his  been  terminated,  the  well  on  the  G.pson  lease  was  plugged  and  abandoned  and  ^l^e  acreage  released  mAug^^^ 
1967  and  the  Sharp  Br^ unit  was  solo  in  M.rch  1970.  Another  lease,  the  Lake  lease,  was  covered  by  the  contract;  however,  it  wa.  .sold  in  June  1950.  prior  to  re^.i- 
Nation. 

•.Applicant  is  filing  under  gas  purchase  contract  dated  Feb.  16.  1978.  ■      ,     „  .v,„  -cs.it^r.  t>=<./.v,  fioirt  ahifh  wjls  nreviouslv  made  by 

-Applicant  requests  to  continue  the  sale  of  natural  gas  to  Natural  Gas  Pipeline  Co.  of  Ainenca  from  '^f.'^''^"  ?f\* 'If''^,'^!'';,^  oMbam  L^^^f  h^  nghti 
Emorv  M.  Spencer  On  Mar.  29.  1978.  Mr.  Emory  M.  Spencer  assigned  to  Wiliiam  Herbert  Hunt  trust  estate,  Placid  Oil  Co.  and  George  W  Gra.bam  all  oi  nis  ng.ius 
m  and  to  the  gas  »,h!':h  was  heretofore  been  .sold  to  Nat.iril  Gas  Pipeline  Co.  of  America. 
.Applicant  is  filing  under  gas  purchase  contract  dated  Mar.  17.  1978. 

F-;iing  cod.'.  A-Inltial  service  B- Aba.ndonment.  C- Amendment  to  add  acreage  D- Amendment  to  delete  acreage  E-Successlon.  F- Partial  succession 

[FR  Doc  78  12796  F'.led  5-11-78;  8:45  am] 


[6740-021 

Federal  Energy  Regulatory  Commlnion 

[Dock,  t  No.  CP78-.30bl 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

May  3.  1978. 
Take  notice  that  on  April  24,  1978, 
Columbia  Ga.s  Transmission  Corp. 
(Applicant),  17i00  MacCorkle  Avenue 
SE.,  Charleston.  W.  Va.  25314.  filed  In 
Docket   No    CP78-305   an   application 
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punsuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  nece.ssity  authorizing 
the  transportation  of  natural  gas  for 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  on  Feb- 
ruary 29.  1978,  National  Fuel  Gas 
Supply  Corp.  (National  Supply)  filed 
in  Dock'^t  No.  CP78-209  an  application 
requeiting  authorization  to  render 
limited  term  underground  gas  storage 
service  for  Orange  and  Rockland,  et 
al..  for  the  period  April  1.  1978 
through  Marcli  31.  1.979.  The  applica- 
tion lurlh.er  states  that  National 
Supply  al.so  proposed  to  continue  for 
one  year  the  limited  term  storage  serv- 
ice as  p'^'^^ided  to  non-affiliated  cus- 
tomer utilitcs  in  each  storage  year 
commencing  in  1975-1976.  This  con- 
tinuation wa.s  requested  in  lieu  of 
long-term  .storage  s(-rvice  for  which 
authorization  was  requested  in  Docket 
No.  CP76-492.  it  i.>  .said. 

It  is  stated  that  Orange  and  Rock- 
land has  requested  Applicant  to  deliv- 
er up  to  1.000.000  Mcf  of  gas  armually 
to  Tennessee  Gas  Pipeline  Co..  a  Di\i- 
sion  of  Tenneco  Inc.  (Tenne.s.see).  for 
storage  injection;  to  receive  from  Ten- 
nessee up  to  1.000.000  M(  1  of  gas  with 
drawn  from  storage,  and  to  transport 
and  redeliver  like  volumes  to  Orange 
and  Rockland,  in  order  to  take  advan- 
tage of  the  limited  term  storage  serv- 
ice proposed  by  National  Supply. 

Applicant  states  that  it  would  deliv- 
er a  portion  of  Orange  and  Rockland's 
CDS  rate  Schedule  entitlement  to  Ten- 
nessee during  summer  injection  peri- 
ods at  Tenne.ssee's  existing  South 
Ceredo,  Wayne  County.  W.  Va..  deliv- 
ery point  by  nominating  a  portion  of 
its  CD  rate  schedule  purcha.ses  for  re- 
tention by  Tennessee  lor  Orange  and 
Rockland's  account.  Applicant  further 
states  that  it  would  receive  during  the 
withdrawal  period  up  to  10.000  Mcf 
per  day  of  natural  gas  from  Tennes.see 
at  an  existing  delivery  point  to  Appli- 
cant located  in  Pike  County,  Pa.,  and 
that  it  would  transport  the  gas  on  an 
interruptible  basis  and  redeliver  It  to 
Orange  and  Rockalnd  at  existing 
points  of  delivery  in  eastern  New 
York. 

Applicant  indicates  that  it  would 
charge  Orange  and  Rockland  for  the 
proposed  transportation  20.56  cents 
per  Mcf  of  gas  transported  and  would 
retain  for  company-use  and  unac- 
counted-for gas  a  percentage  of  the 
gas  so  delivered,  which  percentage  is 
currently  4.0  percent.  Applicant  states 
that  its  transportation  charge  reflects 
its  average  systemwide  unit  storage 
and  transmission  costs  exclusive  of 
company-use  and  unaccounted-for  gas. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  application  should  on  or  before 
May  24,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions uncier  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  corisidered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  ,<^ub- 
ject  to  the  jurisdiction  ci^nferr:  d  upoi: 
the  Federal  Energy  Regulatory  Conv 
rni.ssion  by  -sections  7  and  l.";-  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  C(>mmi.ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timidly  filed,  or  if  the  Commission  on 
its  own  m^otion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wili  be  duly  given. 

Under  the  procedure  herein  pro- 
vided tor,  unie.ss  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Pi.umb, 
Secretary. 

[PR  Doc.  78-12902  Filed  5  i:  78:  S  45  ar:] 


[6740-02] 

[Docket  No.  RP72  157] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Propoied  Chonget  in  FERC  Gas  Tariff 

May  3,  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp  (Consolidated)  on  April 
18.  1978.  tendered  for  filing  proposed 
changes  in  it.s  FERC  Gas  Tariff,  Third 
Revi.-sed  Volume  No.  1.  According  to 
Consolidated,  the  proposed  changes, 
reflected  on  Second  Substitute  Alter- 
nate Second  Revised  Sheet  No,  16,  to 
be  effective  May  1,  1978,  represent 
PGA  adjustments  because  of  changes 
in  the  Base  Tariff  rates  for  producer 
purchases  included  in  a  revised  filing 
in  Docket  No,  RP78-52  and  a  decrease 
in  costs  of  gas  purchased  from  Texas 
Eastern,  previously  filed  to  become  ef- 
fective May  1,  1978. 

Consolidated  requests  a  waiver  of 
any   of   the   Commission's  Rules  and 


Regulatioros  as  may  be  deemed  neces- 
sary by  the  Commission. 

Copies  of  thi.s  filing  were  served 
upon  Consolidateds  jurisdictional  cus- 
toniers.  as  well  as  interested  State 
Conirjiissioris. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  f.iing  should  file  a  peti- 
tion to  intervene-  or  protest  with  the 
Federal  Energy  Regulatory  CommLs- 
sion.  825  North  Capitol  Street  ne  , 
Washington,  D.C  20426.  in  accordance 
witn  Sections  1.8  and  1  10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CI-Ti  1.8.  1.10).  Ail  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  19,  1978.  Protests  will  be 
considered  by  the  Commi.ss'on  in  de- 
termining the  appropriate  action  to  be 
takeii,  but  will  not  sene  to  make  prot- 
est pnts  parties  to  the  proceeding  Any 
pers.'H  wis.hing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  CormnissioM  and  are  available  for 
public  inspection 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-12903  Filed  5-11-78.  8  4.'i  am] 


16740-02] 

[D(3cket  No.  RM77-14] 

El  PASO  NATURAL  GAS  CO. 

Tariff  Filing 

May  4.  1978 

Take  notice  that  on  M.iy  i.  1978.  E! 
Paso  Natura;  Gas  Co  (  E]  Paso  "•  ten- 
dered for  filinc  and  acceptance  Substi- 
tute Fourth  Revised  Sheet  No.  1-D  2 
to  its  FERC  G&&  Tariff,  Third  Revised 
Volume  No,  2. 

El  Paso  states  that  on  April  6.  1978, 
it  tendered  for  filing  certain  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A.  '  El  Pa,so  states  that  such  tariff 
filing,  proposed  to  become  effective  on 
June  1,  1973.  provides  for: 

I!)  The  establishment  in  each  volume  of 
El  Pasos  tariff,  ius  Ga.s  Research  IrLstituie 
I  GRl'  !  General  Research.  Development 
a:.d  Demonstranon  Funding  Unit  Pro\ision 
(   R  D.  jj  D  F'indin^  Adjustmeri:' '.  • 

'  ii  -  Modifir;i;:o.-.  of  tne  ria.Talive  st.ate- 
me nt  containeii  cr.  each  of  the  SLaie.ment  of 
Rates  tariff  sliK-ets  roniAined  in  E;  Paso's 
tariff  to  incorporate  the  proposed  GRI  R.D. 
&  D.  Funding  A'-ijUs'n-i-r*  Provision:  and 

'lUJ  Inclusion  m  each  of  EI  Pasos  State- 
ment ol  Rates  tariff  sheef.s.  where  appiica- 
bie,  the  approved  GRI  R.D  <fe  D.  Fonding 
Unit  Adjustment  of  U.12  cents  per  Mcf. 


■Commission  notice  of  such  tariff  filing 
was  i-ssued  April  12.  1978.  at  Docket  No 
RM77-14. 

■El  Pasos  tariff  tender  for  its  GRI  R.D  & 
D.  Poinding  Adjustment  was  submitted  In 
conforTTUty  with  the  provisions  of  ordering 
paragraph  (G;  of  the  Commission's  Opinion 
No.  11  issued  March  22.  1976.  at  Docket  No. 
RM77-14. 
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El  Paso  states  that  as  part  of  such 
filing,  it  tendered  Substitute  Third 
Revised  Sheet  No  1  D  2  tc  its  Volume 
No.  2  tariff,  which  sheet  comprises  the 
Statement  of  Rates  Sheet  applicable 
to  certain  transportation  services  ren 
dered  by  E!  Paso  that  are  subject  to 
the  proposed  GRI  R  U.  &  D.  F^anding 
Unit  Adiustnient  Provision  El  Pa.so 
further  states  that  tlie  trapsporration 
rates  lef-ected  on  su'.h  tendered  tariff 
sheet  are  bas^d  upo!.  Ei  Pcvso  s  effec- 
tive ra'es  approved  at  Docket  No 
RP77-18.^  adjusted  bv  the  proposed 
0  12  cents  per  Met  GRI  Fimdmg  Unit. 
Such  transportation  services  and  ap- 
plicable rates  which  are  reflected  on 
said  Statement  of  Rates  tanlf  sheet 
are  suoject  to  the  final  di.sposiiion  of 
the  transportation  rate  design  issue 
then  pending  in  the  proceedings  at 
Docket  Nos.  CP77-40  and  RP77-97. 

El  Paso  states  that  subsequent  to  its 
GRI  filing,  by  letter  order  issued  April 
20.  1978,  at  Docket  Nos.  CP77-40  and 
RP77-97.  the  Commission  approved  El 
Pasos  Stipulation  and  Agreement 
filed  November  7.  1977.  in  settlement 
of  the  transportation  rate  design  issue 
in  said  proceedings.'  El  Paso  further 
states  that  the  settlement  transporta- 
tion rates  prescribed  in  that  proceed- 
ing differ  from  the  base  transporta- 
tion rates  included  in  the  pending  GRI 
tariff  tender.  In  order  to  eliminate 
such  inconsistency.  El  Paso  tendered 
the  suoject  Substitute  Fourth  Revised 
Sheet  No.  1-D.2  to  its  Volume  No.  2 
tariff,  containing  the  Statement  of 
Rates  applicable  to  transportation  ser- 
vices, which  sheet  contains  the  above 
described  settlement  transportation 
rates  and  El  Paso  s  proposed  revisions 
necessary  to  include  therein  the  pro- 
posed GRI  provisions  El  Paso  states 
that  said  Substitute  Fourth  Revised 
Sheet  No.  1-D  2  was  submitted  in  sub- 
stitution for  the  counterpart  Substi- 
tute Third  Revised  Sheet  No.  1-D.2 
now  pending  in  El  Paso's  GRI  tariff 
tender  filed  April  6.  1978. 

El  Pelso  has  reques'^ed  that  the  Com- 
mission, to  the  extent  deemed  neces- 
sary, grant  waiver  of  its  Rules  and 
Regulations  so  as  to  permit  tendered 
Substitute  Fourth  Revised  Sheet  No. 

1-D.2  to  be  accepted  for  filing  in  sub- 
stitution for  Substitute  Third  Revised 
Sheet  No.  1-D. 2  presently  pending  ef- 


NOTiCES 

fectiveness  in  El  Pasos  Ap-il  6.  1978. 
tariff  filing  at  Docket  No,  RM77  14 
and  that  such  substittited  sheet  be 
made  effective  as  of  June  1.  1978,  as 
req^i'^^sted. 

El  Pa.so  states  that  copies  cf  the 
filing  nave  been  transmitted  to  all  af 
fected  cus'^^omers  served  under  El 
Pasos  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Third  Revused  Volume 
No.  2  and  Original  Volume  No.  2A  and 
all  interested  state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
sad  'ender  should,  on  or  before  May 
23,  1978.  file  with  the  Federal  Regula- 
tory Commission.  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test m  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1  10)  and  the  regulations  under  the 
Natural  Gas  Act  '18  CFTl  157  10).  All 
prote.^ts  filed  with  the  Commission 
w  ill  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
Will  not  serve  to  make  any  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  be.-ome  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pliimb. 
Secretary. 

[FR  Doc.  78-12904  Filed  5-11-78;  8:45  am] 


'See  order  issued  Auenist  31.  1977,  approv- 
ing Stipulation  and  Agreement  filed  at 
Docket  No.  RP77-18. 

♦Such  order,  Inter  alia,  requires  El  Paso  to 
file  within  ten  (10)  days  after  the  date  of 
the  order,  a  revised  Statement  of  Rates 
tariff  sheet  which  reflects  the  settlement 
transportation  rates  set  forth  on  the  pro 
forma  tariff  sheet  attached  to  the  Stipula- 
tion and  Agreement.  In  this  regard  El  Paso 
concurrently  filed  Fourth  Revised  Sheet  No. 
1-D. 2  to  its  Volume  No.  2  tariff  to  become 
effective  as  of  June  2,  1977,  In  compliance 
with  said  letter  order  issued  April  20,  1978, 
at  Docket  Nos.  CP77-40  and  RP77-97. 


[6740-021 

EQUITABLE  GAS  CO. 

[Docket  No  CP73  321] 
fttition  To  Amend 

May  3.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Augtjst  4. 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  :  September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  it.s  functions  and  regulatory 
responsibilitie.*;  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regtilatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977 

The  "savings  provisions"  of  Section 
705tb)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  .«uch  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 


now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder  The  func- 
tions which  are  the  subject  of  this  pro 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402«a)'l)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Traitsfer  of  I>roceed 
ings  to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  -.  provided  that 
this   proceeding    would   be   continued 
before   the   FERC.   The   FERC   takes 
action  In  this  proceeding  in  accordance 
with  the  above  mentioned  aatnoj-it.es 
Take  notice  that  on  April  13.  1978. 
Equitable    Gas    Co.    'Petitioner),    420 
Boulevard   of   the   Allies,   Pittsburgh, 
Pa.   15219.  filed  m  Docket  No.  CP73 
321  a  petition  to  amend  the  order  of 
October  30,  1973  (50  FPC  1336)  Lssued 
by  the  Federal  Power  Conrunission  in 
the  instant  docket  pursuant  to  Section 
7CC)  of  the  Natural  Gas  Act  so  as  to 
authorize    the    construction    of    38  27 
miles  of  20-inch  transmission  lines  and 
17  05    miles    of    16-inch    transmission 
lines  in  Lewis.  Harrison.  Marion  and 
Monongalia  Counties.  W    Va.,  m  lieu 
of  the  47  6  miles  of  20-inch  pipe  previ- 
ously authorized  in  the  instant  docket, 
all  as  m.ore  fully  set  forth  in  the  peti- 
tion to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
It  is  indicated  that  pursuant  to  the 
FPC  order  of  October  30,  1973,  Peti- 
tioner was  authorized  to  construct  47  6 
miles  of  20-inch  transmission  lines  in 
the    aforementioned    counties.    West 
Virginia,  and  that  by  letter  dated  May 
27.  1977.  Petitioner  advised  the  Com- 
mission that  38  27  miles  of  20  inch  and 
17.05  miles  of  16-inch,  or  a  total  of  55. 
32  miles  of  transmission  line,  had  been 
actually  constructed. 

Petitioner  states  that  the  general 
reason  for  the  difference  in  mileage  of 
pipe  and  the  total  mileage  actually  in- 
stalled and  reported  is  that  the  esti- 
mate for  pipe  required  was  made  in 
1972  and  determined  from  system  base 
maps  and  office  records.  Petitioner 
further  states  that  in  the  early  plan- 
ning stages,  it  was  recognized  that  this 
would  be  a  multi-year  project  and  that 
it  would  not  be  practical  to  make  a 
complete  land  survey  and  check  out  all 
possible  rights  of  way  problems  three 
to  four  years  in  advance  of  construc- 
tion. Decision  was  therefore  made  to 
survey  and  secure  permits  for  only 
that  section  scheduled  for  actual  con- 
struction within  a  particular  year,  it  is 
stated. 

It  is  indicated  specifically,  that  rea- 
sons for  the  additional  miles  of  pipe- 
line required  to  complete  the  project 
are  as  follows: 

A.  The  final  field  survey  versus  lengths 
scaled  from  base  maps  resulted  In  additional 
pipeline  required  to  complete  the  project. 

B.  Field  inspections  also  revealed  that  ex- 
isting   riiijhts-of-way.    especially    on    some 
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ridges,  would  not  accommodate  additional 
construction  This  was  due  to  either  other 
existing  lines  In  a  limited  area  or  where  ad- 
ditional construction  wouid  create  a  poten- 
tial land  slippage  problem  This  occurred  In 
several  areas  and  right-of-way  had  to  be  re- 
located around  the  area  which  resulted  in 
additional  length  of  pipeline. 

C.  Rights-of-way  in  several  areas  had  to  be 
relocated  because  current  landowners  had 
completed  or  were  planning  surface  develop- 
ment that  precluded  additional  construction 
such  as: 

(1)  New  coal  mining  and  coa)  stripping. 
some  in  progres-s  at  the  proposed  rixhtof- 
way  or  approarhine,  required  additional 
footage  to  circnmveni  the  area 

(2)  Small  mine  f-omm unities  were  built  up 
around  the  area  of  proposed  corist ruction 
and  required  relooalion 

(3)  Proximity  of  coal  mine  facilities  such 
as  tipples,  storage  areas,  and  tracks  required 
relocation 

(4)  A  power  company  developed  as  ash 
haul  disposal  area  that  obstructed  construc- 
tion and  access  to  existing  rtght-of  way 

<5)  The  con.struclion  of  interstate  high- 
way_I-79  also  required  relocations 

All  of  the  above  accounted  for  the 
7.72  miles  of  additional  pipeline. 

Petitioner  indicates  that  the  original 
Application  recited  that  the  total  proj- 
ect wouid  consist  of  20-inch  pipe,  but 
after  considering  the  economics  of  16 
inch  pipe,  a  combination  of  the  two 
pipe  sizes  wa-s  actually  constructed. 
The  original  design  anticipated  in- 
creased volumes  in  this  particular  sec- 
tion of  Petitioner's  transmission 
system  and  when  the  anticipated  in- 
crease volumes  failed  to  materialize, 
the  pipe  size  was  scaled  down  accord- 
ingly, it  is  said  It  is  indicated  that 
studies  showed  that  sections  of  the 
pipeline  could  be  reduced  to  i6-inch 
diameter  and  still  maintain  the  re- 
quired delivery  capacity  and  also 
would  result  in  a  savings  in  labor  and 
materials 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  23.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practices  and  procedure 
(18  CFR  1.8  or  I  10)  and  the  regula- 
tioris  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  pari.\  m  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

KENNFTH   F    PLtJMB. 

Secretary. 
[FR  Doc  78-12905  Filed  5-11-78.  8:45  am] 


[6740-021 

MOUNTAIN  FUEl  SUPPLY  CO. 

fDocket  No.  CP77-442] 

Pttition  To  Amend 

Mat  3.  1978. 
On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (Augti.st  4. 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regtilatory 
reiponsibilities  were  transferred  to  the 
Secretary  of  Energ>  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1 
1977. 

The  'savings  provisions"  of  Section 
705(bi  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
slial!  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  traitsfcrred 
to  the  FERC  by  section  402va)(l)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FTIRC  entitled  'Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  -.  provided  that 
this  proceeding  wouid  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  April  20,  1978.' 
Mountain  F\iel  Supply  Co  (Petition- 
er). 180  East  First  Street.  Salt  Lake 
Ci'y.  Utah  841 3&.  filed  in  Docket  No 
CP77-442  a  petition  to  amend  the 
order  of  August  3.  1977  (57  FPC  — ) 
issued  by  the  Federal  Power  Commis- 
sion (FPC)  in  the  instant  docket  pur- 
suant to  Section  7(c)  of  the  Natural 
Ga^,  Act  so  as  to  authorize  the  trans- 
portation and  exchange  of  natural  gas 
with  Colorado  Interstate  Ga.s  Co 
(CIG)  for  the  entire  Shell  Creek  Area, 
all  a.s  more  fully  set  forth  in  the  peti- 
tion to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  August  3.  1977.  Petitioner  was 
authorized  to  transport  and  exchange 


gas  from  the  acreage  attributable  tc 
the  Shell  Creek  Unit  Well  No.  2.  and 
that  Petitioner  was  also  authorized  tC' 
construct  arid  operate  a  new  delivery 
point  on  Petitioner's  existing  20-lnch 
line  in  Moffat  County.  Colo. 

The  petition  states  that  according  to 
CIG's  amendment  filed  December  31 
1977.  in  Docket  No  CP75-231.  a  devel- 
opment and  well  cLrilling  program  is 
continuing  in  the  Shell  Federal  Unit 
Area,  and  it  is  anticipate^d  that  the  gas 
from  a  recently  completed  well,  cur- 
rently undergoing  testing,  would  be 
available  soon  Petitioner  indicates 
that  pursuant  to  a  contract  amend- 
ment dated  Augtist  1.  1977,  it  and  CIG 
have  included  the  entire  Shell  Creek 
Area  under  the  January  2,  1975,  gas 
purchase  agreement  Petitioner  fully 
anticipated  that  significant  quantities 
of  additional  natural  gas  would  be  pro- 
duced from  the  expanded  area,  it  is 
stated 

It  is  indicated  that  a  delivery  point 
on  Petitioner's  20-inch  line  m  Moffat 
County.  Colo.,  has  been  established 
pursuant  to  authority  granted  in 
Docket  No  CP77-442,  and  that  it  is 
anticipated  that  this  mainline  delivery 
point  would  be  used  to  accommodate 
the  gas  from  the  expanded  Shell 
Creek  area 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  24,  1978,  file  with  the  Fed 
eral  Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  tc 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1. 10)  and  the  regula 
tions  under  the  Natural  Gas  Act  (16 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  detenr.ining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  tc 
become  a  party  to  a  proceeding  or  tc 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

KjEafNTTH  F   Plitmb. 
Secretary 

iFR  Doc  78-12906  FUed  5-11-78.  8:45  am] 


The  application  was  initially  tendered 
for  filing  on  April  20.  1978;  however,  the  fee 
required  by  §  159.1  of  the  regulations  under 
the  Natural  Gas  Act  ( 18  CFR  159.1 )  was  not 
p.nid  until  April  21.  1978  thus,  filling  was  not 
completed  until  the  latter  date 


[6740-021 

[Docket  No  CP78-299] 

NATIONAL  FUEl  GAS  SUPPLY  CORP. 

Application 

May  3,  1978. 
Take  notice  that  on  April  20.  1978. 
National  Fuel  Gas  Supply  Corp.  (Ap- 
plicant). Ten  Lafayette  Square,  Buffa- 
lo. N.Y.  14240.  filed  in  Docket  No 
CF>78-299  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
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certificate  of  piiblic  convenience  and 
necessity  authorizing  the  construction 
and  operatio'i  of  certain  enlarged  fa- 
cilities to  replace  er;?'ing  facilities  on 
its  Line  D  m  Vananro  and  Greene 
Tov.-nships,  E^ie  County.  Pa.,  and  to 
construct  and  operate  pipelines  facili- 
ties designed  to  relocate,  enlarge,  and 
replace  existing  facilities,  and  lor  per- 
mission and  approval  to  abandon  the 
facilities  proposed  to  be  replaced  and 
relocated,  all  as  more  ful.v  set  forth  in 
the  application  on  fije  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  continue  a  re- 
placement program  for  its  Line  D.  Ap- 
plicant's main  transmission  pipeline 
rendering  service  to  Applicants  sub- 
stantial market  area  in  Jamestow-n. 
N.Y.,  and  Erie.  Pa.,  which  was  begun 
several  years  ago  pursuant  to  authori- 
zation issued  to  Applicant's  predeces- 
sor in  interest,  Pennsylvania  Gas  Co., 
in  Docket  Nos.  CP67-280,  CP72-239. 
and  CF74-225.  Applicant  states  that  it 
would  remove  from  its  Line  D  approxi- 
mately 26,900  feet  of  8-!nch  O.D.  line; 
2ti.900  feet  of  12-inch  O.D.  line;  and 
26.900  feet  of  10-inch  O.D.  line  extend- 
ing from  the  Phillipsvuie  Control  Sta- 
tion, near  Phillipsviile,  Pa.,  to  the 
valves  at  Hammett,  Pa.  Applicant  fur- 
ther states  that  it  would  replace  these 
parallel  sections  with  a  single  pipeline 
consisting  of  29.268  feet  of  new  20-inch 
O.D.  APL  5LX,  Grades  X-52,  0.375- 
inch  wall  pipeline;  and  610  feet  of  24- 
inch  O.D.  0.250-inch  wall,  used,  bare 
steel  line  pipe  as  a  conduit  on  eight 
road  crossings.  To  the  extent  neces- 
sary. Applicant  proposes  to  abandon 
the  facilities  so  replaced;  in  this 
regard.  Applicant  would  remove  such 
lines  and  sell  them  for  scrap.  Gas  serv- 
ice would  be  maintained  durmg  con- 
struction, it  is  said.  It  is  stated  that 
the  sections  of  Line  D  which  Applicant 
would  replace  are  vciy  old,  having 
been  installed  in  1886,  1^:?,  and  1903. 
and  that  replacement  is  the  most  eco- 
ncm.ical  means  cf  maintaining  such  fa- 
cilities. The  total  cost  of  thii  project  is 
estiniatti  lo  be  S'. 315,000,  it  is  stated. 

It  is  indicated  ihat  wlui-?  repiace- 
nitnt  of  Line  D  facilu.ps  would  realize 
some  increased  capacity,  the  exiiting 
market  sened  from  the  Line  D  trans- 
mission system  rcQulre  the  propo.sod 
replacement  under  current  restricted 
gas  supply  conditions. 

Applicant  also  requests  authoriza- 
tion to  relocate  faciiities  on  Appli- 
cant's Line  H  located  in  Pinegrove  and 
Glade  Townships,  in  the  vicinity  of 
Russell,  Warren  County,  Pa.  Applicant 
states  that  it  would  relocate  a  section 
cf  Line  H,  which  presently  runs 
through  the  center  of  the  village  of 
RusseU.  by  constructing  approximate- 
ly 16,200  feet  of  new.  12y4-inch,  coated 
steel  pipeline  to  bypass  the  center  of 
the  village  of  Russell.  Applicant  indi- 
cates that  the  pipe  will  be  Grade  X-52, 
with  a  0.250-inch  wall  thickness.  It  is 


indicated  that  the  total  estimated  cost 
of  such  facilities  would  be  $388,000. 
Gas  service  will  be  maintained  during 
the  period  of  the  construction,  it  is 
said. 

Tne  application  states  that  Appli- 
cant's prjp<--sed  12-inch  bypass  Une 
would  serve  in  place  of  the  existing  10- 
inch  line  segment  which  is  proposed  to 
be  abandoned,  and  that  wh'le  some  in- 
creased capacity  would  result  from  the 
use  of  the  larger  line  size,  the  pro- 
posed use  of  the  12-inch  pipe  is  part  of 
a  long  range  plan,  be^Jn  many  years 
ago,  to  replace  Line  H  with  12-inch 
pipe.  In  tnis  regard,  of  the  total  18.9 
miles  of  Line  H  between  McWilliams 
Station  and  StiUwater,  8.6  miles  of  10- 
inch  line  have  already  been  replaced 
with  new  coated  12-inch  pipe;  the  ad- 
ditional 2-mile  Russ*"!  bypass  now 
being  proposed  would  leave  only  7.1 
miles  of  the  smaller  dir.meter  pipe  left. 
it  is  said.  Applicant  slates  that  Line  H 
continues  to  b^  needed  as  a  nigh  pres- 
sure transt:us.-;ion  line  and  that  the  in- 
creased sizt-  to  12  inch  pipe  as  pro- 
posed would  provide  a  needed  safety 
factor  to  supplv  the  Jamestown  and 
Erie  areas  which  are  substantial  exist- 
ing markets  of  Applicant.  Applicant 
further  states  that  the  present  facili- 
ties since  1974  have  been  operated  at 
reduced  pressure  in  view  of  the  leak 
history  experienced  on  that  segment. 

Applicant  indicates  that  the  facili- 
ties it  proposes  to  construct  would  be 
financed  with  internally  generated 
funds  and/or  interim  siiort  te:m  bank 
loans. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  23,  1978,  file  with  the  Federal 
Energy  Reeuiatory  Commission. 
Washington,  D.C.  20426.  a  pttition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Cnnunis- 
si  >r's  rules  of  practice  and  prc>ceaure 
lis  CFR  1.8  or  1.10)  and  tne  rcgula- 
U:nis  under  the  Natur,al  Gas  Act  (18 
CFR  1.S7.10-.  Ail  protests  f^led  wi;  h 
the  Commission  will  be  c^-nsidered  by 
it  in  determining  Die  appropriate 
action  to  be  taken  but  %\ill  not  serve  to 
make  thz  protest  ants  parties  to  the 
proceeding.  Any  person  wi.shing  to 
becom.e  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rales. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commi.ssion's 
Rules  of  Practice  and  Procec.ire.  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 


review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  propo.sed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
lor  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  owii  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  .such  hearing 
will  be  duly  giv-n. 

Under  the  procedure  herein  pro- 
vided for.  unless  othei-wise  advised,  it 
will  be  unnece.ssary  f)r  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[m  Doc.  78-12907  Piled  5-11-78;  8  45  am] 


[6740  02] 

[Docket  No.  CP78- 301] 

TEXAS  GAS  TRANSMISSION  COSP. 
Appiieotion 

May  3.  1978. 

Take  notice  that  on  April  21.  1978. 
Texa.s  Go-s  Transmission  Corp.  (Appli- 
cant) 3800  Frederica  Street,  Owens- 
boro.  Ky.  42301.  filed  in  Docket  No. 
CP78-301  an  application  pursuant  to 
Section  7  cf  the  Natural  Gas  Act  for 
permi.sslon  and  approval  to  abandon 
certain  facilities  located  in  Acadia 
Parish,  La.,  and  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  cori.struction  and  oper- 
ation of  certain  natural  gas  transmis- 
sion facilities,  all  a.s  more  fully  set 
fort>;  in  the  application  on  file  with 
the  Comm.ission  and  open  to  public  in- 
spection. 

Applicant  requests  permission  and 
approval  to  abandon  7.41  miles  cf  8- 
inch  pipeline,  8  97  miles  of  6  inch  pipe- 
line and  4  purchase  m.eter  stations,  ail 
located  in  Acadia  Parish,  La.  Applicant 
states  th?.t  the  yi7>ei.res  winch  H  pro- 
poses to  aban  ion  we.^^  c;;;structed  in 
1950  and  1951  by  Louisiana  Natural 
Gas  Corp.  (Louisiana  Natural),  a  pred- 
ecessor of  Apolicant.  and  that  Appli- 
cant acquired  the  lacilitics  cf  Louisi- 
ana Natural  by  merger  approved  by 
the  order  of  May  13.  19?-.5,  in  Docket 
No.  G-t;853.  Applicant  farther  states 
that  in  recent  years,  the  pipelines 
have  been  operated  at  low  pressures 
and  have  been  used  primarily  to  serve 
five  delivery  points  which  Applicant 
proposes  to  relocate.  The  pipelines 
have  been  replaced  by  a  new  20-inch 
pipeline  coristructed  under  authoriza- 
tion granted  in  Docket  No.  CP77-362. 
it  is  stated.  It  is  further  stated  that 
the  four  purchase  meter  stations 
which  Applicant  proposes  to  abandon 
are  located  on  the  above-mentioned 
pipelines,  and  have  not  been  used  for 
several  years.  Applicant  Indicates  that 
it  does  not  contemplate  that  any  of 
the  four  stations  will  be  used  in  the 


FEDERAL  REGISTEI,  VCH.  43,  NO.  93— FtlDAY,  MAY  M,  197t 


NOTICES 


20.549 


future  and  are.  therefore,  not  neces- 
sary V'  Applicant's  operations. 

Applicant  proposes  to  relocat/e  five 
delivery  points  pre.sently  located  on 
the  pipelines  proposed  to  be  aban- 
doned to  the  new  20-inch  pipeline.  Ap- 
plicant states  that  the  cost  of  relocat- 
ing the  proposed  facilities  is  estimated 
at  $2,400,  which  cost  would  be  fi- 
nanced by  Applicant  from  cash  on 
hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  24.  1978.  file  witii  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.101  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wisliing  to 
become  a  party  to  a  proceeding  or  to 
participate  a.s  a  party  in  any  hearing 
therein  mu,st  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuarit 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regul«tory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  f'orther 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti 
re\  iew  of  the  matter  finds  that  a  giant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearmg  is  re- 
quired, further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  F^lumb, 
Secret  a  ry. 
[FR  Doc  78-12908  Filed  5-11-78;  8:45  am] 


[6560-01] 

ENVISOhiMFMAl  PROTECTION 
AGENCY 

[FRL  871-1] 

CALIFORNIA  STATf  MOTOk  VEHICLE 
POLLUTION  CONTROl  STANOAfcDS 

W«.'v»r  o*  Fsderol  PrseT.ption 

On  June  22.  1977,  I  announced  by 
publication  in  the  F^er^vl  Register, 
see  42  FR  31639,  a  wahf  r  of  Fe^«-rai 
preemption  to  enforce  the  1979  Cali- 
fornia heavy-duty  motor  vehicle  and 
engine  exhaust  emission  standards. 
This waiver  was  granted  on  tlie  condi- 
tion that  Califcmia  adopt  an  alterriate 
set  uf  standards  and  certification  pro- 
cediires  for  the  1979  mode;  year  identi- 
cal 1,0  tho,se  in  effect  under  the  Cali- 
fornia heavy-duty  regulations  for  the 
1978  model  year. 

By  letter  dated  January  12,  1978,  the 
California  Air  Resources  Board 
(CARB^  informed  me  that  it  nad 
adopted  an  optional  set  of  heavy-duty 
vehicle  standards  and  certification 
procedures  for  the  1979  model  year 
identical  to  those  in  effect  in  Califor- 
nia for  the  1978  model  year  I'Don  re- 
viewing Diis  action  tanen  by  the 
CARB.  I  have  determined  that  the 
condition  for  the  waiver  has  been  met. 
In  its  January  12  letter,  the  CARB 
also  indicated  that  it  had  made  mLior 
technical  and  administranve  changes 
to  the  1979  and  subsequent  m.O'lel  jear 
Caiiforria  heavy-durv  vehicle  regula- 
tions. The  teciinical  changes  involved 
the  adoption  of  aniendme;i:s  to  these 
regulations  to  incorporate  the  changes 
made  by  the  Environmental  F*rotec- 
tion  Agency  <EPA)  to  its  proposed  reg- 
ulations applicable  to  1979  and  subse- 
quent modt]  year  heavy-dutv  engine.^. 
See  42  FR  45132  (September  8.  1977j. 
The  adraini'^tra.ue  changes  involved 
the  separation  of  the  1979  model  year 
standards  3.nd  certification  procedures 
from  the  1980  and  subsequent  model 
year  standards  and  certification  proce- 
dures previously  combined  within  the 
California  regijlations. 

With  respect  to  the  1979  California 
heavy-duty  motor  vehicle  and  engine 
regulations,  I  have  determined  that 
the  administrative  and  technical 
changes  mentioned  above  fall  within 
the  scope  of  a  wai'.er  currently  iiV 
effect  and  do  net  require  a  new  wais'er. 
See  42  FR  31639  (June  22,  1977). 
Therefore,  as  the  condiuon  of  the 
June  10,  1977  waiver  de'":jion  has  been 
met  and  the  adminisfaUie  and  tech- 
nical changes  fail  within  the  scope  ot  a 
waiver  currently  in  effect,  no  further 
action  is  required  under  section  209(D1 
of  the  Clean  Air  Act,  as  amended,  with 
respect  to  the  enforcement  of  the  1979 
California  heavy-duty  motor  vehicle 
and  engine  exhaust  emi.>s!on  stand- 
ards. The  applicable  section  of  Title  13 
of  the  California  Administrative  Code 
is: 


Section  1956.5.  adopted  October  5, 
1976.  as  amended  November  21,  1977. 
and  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for 
1979  Model  Year  Heavy-Duty  Engines 
and  Vehicles."  adopted  Novem^ber  21. 
1977. 

Furthermore,  as  to  the  1980  and  sub- 
sequent model  year  California  heavy- 
duty  vehicle  and  engme  reg-alatiorts.  I 
have  determined  that  the  technical 
and  admirustrative  changes  mentioned 
above  fall  within  the  scope  cf  a  waiver 
previously  granted  for  the,se  regula- 
tions and  do  not  require  a  new  waiver. 
The  applicable  section  of  Ti'le  13  of 
the  California  Administrative  Code  is: 

Section  1956.6,  adopted  November 
21.  1977.  and  'California  Exhaust 
Emission  Standards  and  Test  Proce- 
dures for  1980  and  Subsequent  Model 
Year  Heavy  Duty  Engines  and  Vehi- 
cles," adopted  October  5,  1976,  as 
amended  November  21,  1977. 

Dated;  May  5,  1978. 

Douglas  M.  Costve. 

Administrator. 
[FPwDoc.  78-12878  Filed  5-11-73.  8  45  am] 


[6560-01] 


[FRL  894-4] 


COMMC>i\VEAlTH  OF  PENNSYLVANIA 

Reqiott  iof  State  Program  Approval  for  Co"- 
f»o,  ?f  D  (cH^rget  vf  PoMutantt  fo  Novigablfi 
Wot«rs,  Correcfion 

In  the  April  27,  1978  i-ssue  of  Feder- 
al R^GisvL-R,  at  page  18018.  cclutrj; 
one.  add  a  period  after  the  words  "de- 
scribed program"  on  line  17;  and  im- 
mediately before  the  word  "unless", 
add  the  words  "The  Admmistrator  is 
required  to  approve  each  such  submit- 
ted program". 

Dated:  May  1.  1978. 

A.  R.  MoRPvis. 
Acting  Regional  Administrator, 

Region  III. 
[FR  Doc.  78-12877  Filed  5-11-78;  8:45  ami 


[6540-01] 

[PP6G1826/T150] 

GlYPHOSATE 

tK*ention  of  Terrperary  Tol«ranc«t 

On  May  13.  1977,  the  Eivlrormienta! 
Prote.-'tion  Agency  'EPA'  announced 
(42  PT^  24306)  the  establishment  of 
temporary  tolerances  for  combined  re- 
sidues of  the  herbicide  glyphosate  (.V- 
(pho.sphonomethylj  glycine)  and  its 
metabolite  amunomethylphosphonic 
acid  in  or  on  tiie  raw  agricultural  com.- 
modities  sugarcane  and  the  liver  and 
kidney  vu  cattle,  goats,  hogs,  horses. 
poultry,  and  sheep  at  0.1  part  per  mii- 
hon  (ppni'.  These  tolerances  were  es- 
tablished in  response  to  a  pesticide  pe- 
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tition  'pp  6G1826J  subraiitcd  by  Mon- 
santo Co  .  800  North  Lindbergh  Boule- 
vard. St.  Louis.  Mo.  631S6  These  tem- 
po-ary  tolerances  will  expire  May  6. 
1978. 

Monsanto  Co.  has  r'^quested  a  one- 
year  extension  of  these  temporary  to- 
lerances both  to  permit  continued  tesi 
mg  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
the  experimental  use  perm'f  that  is 
being  extended  concurrently  under 
the  Fede-al  Insecticide,  Fungiride.  and 
RodentiMdc  Act  FIFRAs,  as  amended 
(86  Stat,  973,  80  Star  751;  7  U.S.C, 
136(a)  8t  seq),  (A  related  document  es- 
tablishing food  and  feed  additive  regu- 
lations lor  residues  of  glyphosate  in 
sugarcane  mola-ises  appears  elsewhere 
m  today  b  FEDtR.-vL  Reoistfr.  ) 

The  scientifi"'  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  dt-termined 
that  an  extension  of  tht-  temporary  to- 
lerances will  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
are  extended  on  condition  that  the 
P'sticide  is  used  in  accordance  with 
the  experimer  i.al  use  permit  with  the 
following  provis'cns: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  net  exceed  thp  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Monsanto  Co.  must  irmnediately 
notify  the  EPA  oi  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep 
records  of  pro(i.:cticn,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author- 
ized officer  or  employee  of  the  EPA  or 
the  Food  and  Drug  Administration. 

These  temporary  tolerances  expiie 
May  3.  1979.  Re.sidue.s  not  in  exce.ss  of 
0  1  ppm  remaining  in  or  on  sugarcane 
and  the  liver  and  kidney  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
after  this  expiration  date  will  not  be 
considtred  actionable  if  the  pe^ricide 
is  legally  r.ppUed  dtiring  the  terra  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  t^^mpo- 
rary  tolerances  may  te  revoked  if  the 
experimxPntal  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revo- 
cation is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  rnay  be  directed  to  the  Spe- 
cial Reg.strations  Branch,  Registra- 
tion Division  'Wi-i-567).  Office  of  Pes- 
ticide Program.s  Room  315,  East 
Tower.  401  M  Street  SW.,  Washington, 
D.C.  20460   202-755-4851. 

(Sec.  408' j.  Fede-^I  Food.  Drug,  and  Cos- 
metic Act  '21  US.C.  346atj'.) 


Dated;  May  2,  1978. 

DOUGL.^S  D.  C^MPT. 

Acting  Director. 
Registration  Dii  ision. 
[FR  Doc.  78-12957  Filed  5-11-78;  8  45  am] 


[6560-011 


[FRL895  61 


FUELS  AND  FUEL  ADDITIVES 

Applicat;or»  fe«  S'jipc^jion  of  Januory  1, 
1978,  L»ad  Phota-dcwn  Standard 

Notice  is  hereby  given  by  the  Envi- 
ronmental Protection  Agency  (EPA) 
that  requests  for  suspension  of  the 
gpg  lead  standard  pursuant  to  40  CPTl 
80.20fa)'4)  will  not  be  accepted  after 
(30  days  after  publicali'vn)  with  re- 
spect to  any  refinery  for  which  en- 
forcem.ent  of  the  lead  standa'-ds  set 
out  in  40  CFR  80.20(a)(  1)  has  not  been 
suspendf^d.  Enforcement  of  the  lead 
standards  set  out  in  40  CFR 
80  20'aKl)  was  suspended  for  all  refin- 
eries of  30.000  barrels  per  day  or  less 
crude  oil  or  bona  fide  feedstock  capac- 
ity by  notice  of  April  1,  1977,  at  42  FR 
17.515,  and  for  rtfinerie.s  with  greater 
than  30.000  barrels  per  day.  but  not 
greater  than  50.000  barrels  per  day, 
crude  oil  or  bona  fide  feedstock  capac- 
ity owned  or  controlled  by  refiners 
wiih  crude  oil  or  bona  fide  feedstock 
capacity  of  137.500  barrels  per  day  or 
less  by  notice  of  January  31.  1978.  at 
43  FR  4110. 

Dated:  April  24,  1978. 

M.^RVIN  B    DURNING, 

Assistant  Administrator 
for  EnforcemenL 
[FR  Doc.  78-13013  Filed  5  U-78.  8  45  am] 


[6560-01] 

[FRL  895-5,  OPP  ;i0126A] 

PESTICIDE  PROGRAMS 

App'ovgl  c*  Mpplicotloii  To  Regi»»or  PstHcide 
Product  Coritoiiiing  o  Now  Aktive  lngr«d;ant 

On  January  31,  1977,  notice  wa^. 
given  (42  FR  5750)  that  the  U.S. 
Forest  Service.  U.S.  Department  of 
Agriculture.  P.O.  Box  2417.  Washing- 
ton, DC.  20013,  had  filed  an  applica- 
tion (EPA  File  S.vmbol  No.  27586-E) 
with  the  Environmental  Protection 
Agency  (EPA)  to  register  the  pesticide 
product  GYPCHEK  Eiological  Insecti- 
cide for  the  Gypsy  Moth  containing  20 
perf-ent  of  the  active  ingredient  poly- 
hear?  1  inclusion  bodies  of  gypsy  moth 
nucleopolyhedrosis  virus  which  was 
not  previously  registered  at  the  time 
of  submi.'isicn.  As  stated  in  the  Janu- 
ary 31  notice,  the  U.S.  Fo.-est  Service 
proposed  that  tiie  product  be  classi- 
fied for  general  u.se. 

This  application  was  approved  on 
April   13,   1978,  and  the  product  has 


been  assigned  the  EPA  Registration 
No.  27586  2.  GYPCHEK  Biological  In- 
secticide for  the  Gypsy  Moth  is  classi- 
fied for  general  use  in  tlie  control  of 
gypsy  moth. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public  in- 
spection In  the  office  of  the  Federal 
Register  Section.  Technical  Ser\ices 
Division  (WH  569),  Office  of  Pesticide 
ProiiTams.  EPA,  Room  461,  Ea^t 
Tower,  401  M  Street  SW.,  Washington. 
D.C.  20460.  The  data  and  other  scien- 
tific information  used  to  supp^^rt  regis- 
tration, except  for  the  material  spe- 
cifically protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  will  be 
available  for  public  inspection  in  ac- 
cordance with  section  3(c)(2>  of 
FIFRA.  within  30  days  after  tne  regis- 
tration date  of  April  13,  1978.  Re- 
quests for  data  must  be  made  in  ac- 
cordance with  the  provisions  of  the 
Freedom  of  Infonnation  A^t  and  must 
be  address'd  to  tJie  Freedom  of  Infor- 
mation Office  (A-101).  EPA,  401  M 
Street  SW.,  Wa.shington.  D.C.  20460. 
Such  requests  should:  H)  identify  thp 
product  by  name  and  regi.st  ration 
number  and  (2)  specify  the  data  or  in- 
formation desired 

Dated:  May  5.  1978. 

Edwin  L.  Johnson, 
Deputy  Assuitant  Admirdstrator 
for  Pesl  icide  Programs. 

[FR  Doc.  78-13009  FUed  5  11-78.  8:45  am] 


Dated:  May  &,  1978. 

Joseph  M  McCabe, 
Acting  Director, 
Office  of  Fcaeral  Activitips. 

[FR  Doc.  78-13015  Piled  5-11-78;  8:45  am] 


[6560  01] 


(FRL  895  8] 


ENVIRONMENTAL  IMPACT  STATEMENTS 
ChanjjS  in  Avollablltty  Publication  Dote 

Pursuant  to  the  P>resident  s  Reorga- 
nization Plan  No.  1  and  subsequent 
Memorandum  of  Agreem.ent  entered 
into  bet*'een  the  Council  on  Environ- 
mental Quality  and  the  E",vironrnen- 
tal  Prof ert ion  Agency  iEPA),  EPA  is 
llie  official  re^ ipif  nt  for  environmen- 
tal impact  stafemcnts  (EISsi  and  is 
required  to  puclish  on  a  weekly  basis 
the  availability  of  each  EIS  received. 
This  Notice  has  normally  been  pub- 
lished on  Friday. 

However,  this  week  the  notice  due 
on  Friday,  May  12,  will  instead  be  pub- 
lished on  Monday.  May  15,  197S  It 
will  describe  the  EIS's  received  during 
the  week  of  ?4ay  1-5,  1978.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum,  period 
for  public  review  and  comment  on 
draft  environmf^ntal  impact  state- 
ments is  forty-five  (45)  d^^ys;  the  date 
for  submission  of  comments  Ls  June 
26,  1978. 

We  apologize  for  any  inconvenience 
this  delay  may  cause. 


[6712  01 


[Report  No  909] 


COMMON  CARRIER  SERVICES  INFORMATION 
Applicotioni  Accepted  for  Filing 

May  8.  1978. 

Tne  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  detennined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules  and  regula- 
tions or  itjj  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (see  sec- 
tion 309';ci  of  the  Communications 
Act),  applications  filed  under  Part  68, 
applications  filed  under  Part  63  rela- 
tive to  small  projects,  or  as  otherwise 
noted.  Unless  specified  to  the  con- 
trary, comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  withm  30  days  of  the  date 
of  this  notice  a.^.d  within  20  days  for 
Part  68  apphcations. 

In  order  for  an  application  filed 
under  Part  21  of  the  Comjnissions 
rule.';  (Domestic  Public  Radio  Services) 
to  be  con.sidered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein,  it  must  be  substantial- 
ly complete  and  tendered  for  filing  by 
whichever  dr.'.e  is  earlier:  (a)  Tiie  close 
of  business  one  business  day  preceding 
the  "day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after 
tlie  date  of  the  puolic  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  these  listed  under 
Part  21.  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  bu.sine.ss  one  business  day  pre- 
ceding the  day  on  which  the  previous 
ly  f;led  application  is  desigriated  for 
t^ea'-'ng.  Witn  limited  exceptions,  an 
appli'-ation  which  is  subsequently 
aiiionded  by  a  major  change  will  be 
I  onsidered  a.'-  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  (See 
^§  1.227(b)^3)  and  21.30tb)  of  the  Com- 
mission's rules.) 

Peder-al  Communications 

Commission, 
William  J  Tfiicap.ico 

Secretary. 


Applications  accepted  for  filing: 


Domestic  Public  Land  Mobile  Radio 
Service 

21320-CD-AL-(2)-78  Telpage  of  Iowa.  Inc. 
Consent  to  Assigiunent  of  Licerise  from 
Telpage  of  Iowa.  Inc.,  Assignor  to  Teny 
Rhoades,  d.b.a.  as  Iowa  Communications, 
Assignee.  Stations:  KWr959,  Ida  Grove: 
KWT962,  Fort  Docile,  Iowa. 
21322-CD-P  78  Beep  Commur.icaticn  Sys- 
tems, Inc.  (KUS282)  C  P.  for  additional  fa- 
cQities  to  operate  on  454.025  MHz  at  a  new 
site  described  as  Loc.  No.  2:  Near  Intersec- 
tion of  Route  No.  66  and  Soutr.  End  Road. 
Approximately  1  mile  east  of  Milldale. 
Conn. 
21323-CD-P-78  AirsiRnal  International  of 
Fhiiacielphia,  Pennsylvania,  Inc 

(KGC223)  C.P.  for  additional  facilities  to 
operate  on  72.86  MHz  (control)  at  Loc.  No. 
7   Lewis  Tower  Building,  225  South  15th 
Svi  c-et.  Philadelphia.  Pa. 
21,i24-CD-MP-(3)-73    RadioCaU.  Inc. 

(KUA215)  Mod  peniilt  to  replace  trans- 
mitter, change  antenna  system  ai^d  relo- 
cate facilities  operating  on   152.06  152  12 
152.16  MHz  from  Loc.  No.  6  to  new  loca- 
tion   described    as    Loc.    No.    7:    Ruling 
Tunnel.  Diamond  Head.  Honolulu,  Hawaii. 
21325-CD-P-78    J.  M.  Blodgelt  d.b.a  Radio 
Page  Communications  (KWT885)  C.P.  for 
additional  facilities  to  operate  on  35.58 
MHz  at  a  new  site  described  as  Loc.  No.  6: 
highw.iy  No.  9,  Forked  River,  N.J. 
21326-CD-P-78    L  &  L  Ser\'ices,  Inc.  d.b.a 
Metro  Corrimunlcation  Sen  ice  (KUC906) 
C  P.  to  change  pt'wer  operating  on  152.21 
MHz      located      at     Parkway      Hospital 
Grounds.  Decatur.  Ala. 
21327-CD-P-(2)-78    Blue  Earth  Telephone 
Co.   (KBM521)    C.P.    to   change    antenna 
system  operating  on  152.75  MHz  and  addi- 
tional facilities  to  operate  on  152.78  MHz 
to  be  located  Route  169,  3.78  miles  north- 
west of  Blue  Earth,  Muin. 
21328-CD-P-78    Fresno  Mobile  Radio.  Inc. 
(KM£2t)0)  C.P.  for  additional  facilities  to 
operate  on  2116.0  lAHz  (repeater)  at  Loc. 
No.  1:  Panoche  Mountain.  10  mUes  north- 
northeast  of  Panoche;  21fi6  0  MHz  (con- 
trol) at  Loc.  No.  3:  160  North  Broadway. 
Fresno.  Calif. 
21329-CD-P-78    Radio       Telephone       Inc. 
(new)  C.P.  for  a  new  2-way  station  to  oper- 
ate on  454.300  MH/:  4.6  miles  southwebt  of 
Kewaunee.  Wis. 
21330-CD-P-(2>-73    ComNav.     Inc,     d.b  a 
Radio  Telephone  of  Maine  (KRS712)  C.P. 
for    additional    facilities    to    operate    on 
152.24  MHz  at  a  new  site  de.<;cribed  as  Loc. 
No   2:  Bald  Moui.tam.  3^2  miles  southeast 
of  Dedham  and  454.025  MHz  at  Loc.  No.  3 
(Control;   12  Acme  Road.  Br^'wer,  Maine. 
21331 -CD-P-78    Lakeland  Radiophone,  Inc. 
(new)  C.P.  for  a  new  2-way  station  to  oper- 
ate on  152.12  MHz:  TTighJiay  47  and  Mid 
Lake  Road,  2.5  miles  southeast  of  Minoc- 
qua.  Wis. 
21332-CD-P  78    Airsignal         International. 
Inc.  (KKG561)  C.P.  to  relocate  facllitits 
operating  on  35  22  MHz  at  Ixx-.  No  4  lo  Oe 
located    13627    Stafford    .Rof-d,    Stafford. 
Tex. 
21333-CD-P-(2)-78    The      Offshore      Tele- 
phone Co.  (KKB396'  CP.  to  rtlo«.-a'e  fa 
cilities  operating  on  35  3J  35  52  MHz  to  be 
lo-'aled  on  Roof  of  Brigantiiie  Motor  Inn, 
Brigartine,  N.J. 
21334-CD-P-78    Sruyikill  Mob,le  Font-,  Inc. 
(KGA589)  C.P.  for  additional  faculties  to 
operat*   on    454.050   MHz   at    Loc   No    2: 
Broad  Mountain,  St  Cialr  Pa. 
21335-CD-P-78    Southe.'Ti    Bell    Telep)ione 
&  Telegraph  Co.  (KIG29e'  C.P  lo  change 


anteru-.a  system,  replace  transmitter  and 
relocate  facilities  operating  on  152.21  MHz 
to  be  located   100  South  Eugene  Street, 
Greensboro,  N.C. 
21?36-CD-P-(8^  78    The  Pacific  Telephone 
&     Telf  graph     Co.     (KMA400)    C.P.    to 
chanpf  antenna  system  operating  on  35.38 
35.46  MHz  at  Loc.  No.  1,  relocate  facilities 
operating     on     454  400     454  450     454  500 
454.550  MHz  from  Loc.  No.  2  tc  Loc  No   1 
and  36.38  35  46  MHz  (.standby)  from  Loc. 
No.  3  to  Loc  No   1:  2.6  miles  north  north- 
ea-t  of  Burbank,  Cahf, 
2:337-CD-P-(3)-78    MobUefone    Northwest 
(KIF563)  CP.  for  additional  faciliti.-s  to 
operate  on  454.225  459.225  MHz  to  be  lo- 
cated at  Loc.  No.  6;  relocate  facilities  oper- 
ating on  454.050  MHz  (control)  from  Loc. 
No.  2  to  loc.  No.  6:  3707  North  Monroe. 
Spokane,  Wash. 
21338^  CD-AL-78    AAA  Answering  Service. 
Inc    Consent  to   Assignment   of  License 
from  AAiA  AiL<!werlng  Service.  Inc..  Assign- 
or   to    Mid-South    Telecommunications, 
Inc.,  Assignee.  Station:  KLB703,  Meridian. 
Miss. 
2!339-CD-'tC-(3)-78    Certified      Commvmj- 
cation."!.  Inc  ,  Consent  to  Transfer  of  Con- 
trol from  Communication.s  Properties  Inc. 
Transferor  to  Paul  D.  Jones  and  Otis  L. 
Hale   Transferee.  Stations:  KAD&25.  Uni- 
versity    City.      KJ>.P240,      Cias-ton      and 
KRS635.  St,  Louis.  Mo, 
21340-(rD-P-78    James   R.   Marckres   d.b.a. 
West  Central  Pagers  (newi  C.P.  for  a  new 
1-way  station  to  operate  on  43.58  MHz: 
8th  and  Warford  Stieet.s,  Perrv.  Io*a. 
21341-CD-P-78    S.F.    McNeill,    d  b.a.    Com- 
munications Specialists  Co.  (nf  w^  C.P.  for 
a  new  l-way  station  to  operate  on  158.70 
MHz:  on  Highway  133,  5  miles  north  of 
Soulhport.  N  C. 
21321-CD-P-78    S.F.    MrNeill     d  b.a    Com 
munication  Specialists  Co.,  C.P  lor  a  new 
1-way  station  to  operate  on  152  L'4  MH/: 
300  feet  west  of  Highway  17  No.nn  and 
Cox  Avenue,  Jacksonville.  N.C. 
21342-CD-TC-'2)-78    Terre  Haute  Com.mu- 
nications,    Inc.,    Consent    to   Transfer   of 
Control  from  Commi'ni'-AtiorLS  Properties. 
Inc,  Trartsferor  tc-  Certifiea  Communira- 
lions,   Inr    Trarsferee,  Stations:  KUti291 
KSB655.  Terre  Haute,  Ind. 
21343-CD-Ai^78    AAA   Ar.swer;ng   Service. 
Inc,    Consent    to   Assignment   of   License 
from  AAA  Answering  Service,  Inc.,  Assign- 
or    to     Mid-South     Telecommunications, 
Inc.,  Assignee.  Siation:  KUH.i02.  Meriman, 
M.SS. 
21344  CD-MP-78    Schaller    Ttl.  ^hone    Co. 
(KWU471/  Mod  f)e.'Tn;l  to  change  anienjia 
system   replace  transmitter  opfratirife   on 
152.51  MHz:  Intersection  TJ.S.  2(»  and  S.R. 
110,  1.6  miles  southeast  of  SchuUer.  Iowa. 

Rene-^al  of  License  (Developmental) 

expiring  6-1-78,  TERM  June  1.  1976  to  June 

1.  1979 

Temporary  fixed.  KAR58 

COKRECTION 

21080-CD  P-78  Collin.s  Radio  Cnmraimica- 
tiori.3  Corp.,  Gillette.  Wyo.  (KU0574'.  Cor- 
rection t(..  add  Control  location  opera' ing 
on  454,025  MHz  at  3  mjles  east  and  0.25 
mtif-  north  of  Intersections  Wyoming  59 
and  Highway  16  Gillette,  Wyo  Ail  other 
particulars  are  to  remain  the  same  a.s  re- 
ported en  PN  No  907  dated  4-24-78. 

PCRAL  radio  service 

60335-CR-P-78    Wyoming    Telephone    Co , 
Inc.   (new.)  C.P.  for  a  ne*    Rural  Siib- 
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srriber    nation    to    operate    on    157.80 
MHz   Approximately  12.25  miles  east  of 
Pvn.daie  Wyo. 
60337-CR  P  "3    Wyoming    Telephone    Co., 
Inc.  '  nea  '  C  P  for  a  new  Rural  Subscriber 
station  to  operate  on  157.80  157.92  MHz: 
Approximately    10.75  miles  south  of  Big 
Piney.  V«:.o.  ^ 

60338-CR-P  l^'S  The  Mountain  States 
Telephone  &  Telegraph  Co.  (new)  C.P.  for 
a  ne*  Rural  Subscriber  station  to  operate 
on  157  86  MHz:  17  2  miles  west  of  Hi  land. 
Wyo. 

POINT  TO  POr.VT  MICROWATT  RADIO  SERVICE 

VA-2'.Gl-CF  P  78    Chesapeake  &  Po'omac 
Telephone  Co.   of  Virginia  (WO  122).  901 
Prince     Edward     Street,     Fredericiisburg 
(Spotsylvan-a).  Va.  Lat   38  18  06    N  .  Long. 
77  27  44      W.     C.P.     to     add    frequencies 
10655H  MHz  toward  Cor'^in.  Va  .   10735V 
MHz  to-^ard  Berea,  Va..  change  frequen- 
c:e.^   10'7?5H  and   10895?!  MHi  tc   liOlSH, 
liO?»5H  NiHz  toward  Berea,  VA, 
VA  — 2102-CF  P  "H    Same        (KJJ31;,        03 
miles   SW   of   Berea  'Stafford).   Va.   Lat. 
38  21  33     N  .   Long.   77  31  27'    W.   C  P.   to 
add  frequencies  1142dV  MTIz  toward  Fre- 
dericksburg. Va.  and  i  1365V  MHz  toward 
Morr'svil'.p    Va.;  move  and  repJ^-'e  anten- 
nas on   frt  :;;.■-..  if's  5937.8V.   11225V  MHz 
toward   Bo-L.-.g   (ir-vn.   Va.  and   11285H. 
5^'52  6H  MHz  toward  MorrisviUe,  Va. 
VA-2103-CF  P-78    Same       (KJJ30\       3.4 
miPS  S'«V   .jf   Morrl.svi!!e   (Fauquier).   Va. 
Lat,  38  28  47     N.,  Long.  7744  59    W    C.P. 
to   add   frequencies    109:5V   MHz   toward 
Berea.  Va  .  6219  r>V  MHz  toward  Culp^'per. 
Va..     replace     ar.leni.as     on     frequencies 
6234, 3H.   1C835H  MHz  toward  BPiea,  Va 
and    6308, 4H,    10755V    MHz    towa.^d    Cul- 
P''per,  Va, 
VA-2104-CF-P  78     S'lr.-     .KYS83-.     East 
Piedmont  Street  and   ^ randy  Road.  Cul- 
peper   (Cu:peper),    Va    Lat,    38  28  33     N,. 
Long.  77  59  28    W.  C.P.  to  add  frequency 
5967,4V  MHz  and  rei.iace  artennaa  on  fre- 
quencies 6056  4H  and  11685V  MHz  toward 
MorrisvUK-,  Va. 
FT^2109-CF  P-78    General  Telephone  Co. 
of  Florida.  830  Arlir^ton  Avenue    St.  Pe- 
tersburg vP-.neila.=  ),  F^a.  Lat,  27  46  19    N., 
Long.  82  33  44    W.  C.P.  to  add  frequency 
6256. 54H  MHz  or.  azimuth   101,5    toward 
Wimaiam.a.  Fia. 
Fl.r-2110-CF-P-78    Same       (WIU84),       2  4 
miles    WSV/    from    Wimauma    (Hillsbor- 
ough).    Fla.     Lat.     27  4257  ■     N ,     Long. 
82°20 13        W.      C  P.      add      frequencies 
6004.50H  MHz  on  azimuth  281.6    toward 
St.  Petersburg,  and  3890H  MHz  on  azi- 
muth 335.6'  toward  Tampa,  Fla. 
FLr-2111  CF-P-78    Same  (KIL88),  519  Zack 
Street.    Tampa    (Hillsborough),   Fia.    Lat. 
27  57  01     N.,   Long    82  27  24'   W.   C.P.   to 
add   frequency   3930H   MHz   on   azimuth 
155.5"  toward  Wimauma.  Fla. 
SD— 21 19- CF-P-78    Northwestern  Bell 

Telephone  Co.  (KAW77i,  4.5  miles  south 
of  Philip  (Jactson).  S  Dak.  Lat.  43  58  52 
N.,  Long  101  =  38  32'  W,  C.P.  to  replace  an- 
tennas on  frequencies  4050V.  4130V  MHz 
toward  Capa,  and  3750V,  3830V  MHz 
toward  Wall,  S  Dak. 
SD— 2120-CF-P-78    Northwestern  Bel! 

Telephone  Co.  (KBD64),  2.0  miles  NE  of 
Chamberlain  (Brule),  S.  Dak..  Lat. 
43'49'50  N.  Long.  9918  09  W.  C.P.  to 
correct  coordLiatej  and  increase  power  on 
frequencies  6219  5V  and  6338.1V  MHz,  cor- 
rect azi.T.uths  to  read  190.5'  toward  Dixon, 
342  1  toward  Fort  Thompson,  and  115.5' 
toward  White  Lake.  S.  Dak. 


NOTICES 

so— 2121-CF-P-78  Same  (KBL70).  3.0 
miles  east  of  Dixon  (Gregory).  S  Dak. 
Lat.  43-23  12  N.,  I-ong,  99 '24  56  W.  C.P. 
to  correct  coordinates,  increase  power  and 
replace  antennas  on  frequencies  5937.8V, 
6056.4V  MHz,  correct  a?,imuth  to  read 
10  5=  toward  Chamb-rlain.  S  Dak.  and 
5982  3V,  f;  100  9V  MH:^  and  correct  azi- 
muth to  r.ad  265  9  t.jward  Winner,  S. 
Dak. 
SD-2122-CF  P  "8  Same  iKBL82),  0.66 
miles  south  of  Winner  (Tripp).  S.  Dak. 
Lat.  43  2148  N.  Long.  99*50  54  W  C  P. 
to  increase  power  on  frequencies  6204,7V 
and  6323  3V  MHz.  correct  azimuth  to  read 
85.8  to\^ard  Dixon  S.  Dak 
WA-2133  CF-P-78    Pacific  Northwest 

Telephone  Co   (KOC66:.  3.3  miles  ENE  of 
Kalama  fCowlitz).  Wash.  lAt.  46  00  58    N., 
Long,  122  46  26    W.  C.P.  move  and  replace 
antennas  on  frequency  3730H  MHz  toward 
Portland,  'A'ash. 
CO -2073-CF  P-78    Mountain  States  Tele- 
phone   Co.    IKAN27),    931     14th    Street, 
Denver  (Denver),  Colo    Lat.  39  44  43  '  N., 
I/ong.  104'59  45    W.  C  P.  to  replace  trans- 
m.itters  on  frequencies  10715V  and  10955H 
MHz  toward  Martin  M   passive  reflector 
and  from  passive  reflector  to  Martin  Mar, 
Colo. 
CO -2074 -CF-P-78    Same  (KAJ64),  Martin 
Mar  0  7  miles  NW  of  Kassler  (Jefferson), 
C'.'lo.  Lat   39-29  42    N.,  Long.  105'06'23    W. 
C.P.  to  replace  tran.-;mitters  on  frequen- 
cies   11405V    and     11645H    MHz    toward 
Martin  M  pa-siive  reflector  and  from  pas 
sive  reflector  to  Denver,  Colo. 
OR-1915-CF  P  78    Pacific  Northwest  Bell 
Telephone  Co.  iKGP87).  Auburn,  13  miles 
south  of  Baker,  Greg.  Mod  of  License  to 
correct  coordinates  from  Lat.  4435  12 "  N., 
Long.  117  47  1.'7     W.  to  read  Lat.  44'3513  ' 
N,  Long.  11747  16    W 
AZ— 2081-CF-MP  78    .Vr.  ,jo     Communica- 
t^oPiS  Co,  Iix.  (WVY2BK  Dilkon  (Navajo). 
Ariz.  Lat.  35-22  15    N.,  Long.  110T9'37"  W. 
Mod  of  C.P.  (3493-CF-P-77)  to  change  po- 
larization from  V  to  H  on  frequency  2164 
MHz   on   azimuth   273.1'    toward   Newbry 
Me^a,  Ariz. 
AZ-2082-CF-MP-78    Same  (WCT953), 

Lf-upp  School,  Leupp  <Coconino),  Ariz. 
Lat,  35  17  49  N,  Long.  11100  26'  W.  Mod 
of  C  P.  (?495-CF-P-77)  to  change  polariza- 
tion from  V  to  H  on  frequency  2172  MHz 
on  azimuth  46.4  toward  Newbry  Mesa, 
Ariz. 
KS— 2090-CF-P-78    Southwestern  Bell 

Telephone  Co.  (KAY79),  0.42  miles  SE  of 
RR  Station  Satanta  (Haskell),  Kans.  Lat. 
37  26  13     N.,  Long,    100  58  46     W.  C.P.  to 
add  a  new  point  of  conununication  on  fre- 
quPHCies  11095V  and  10855V  MHz  on  azi- 
muth 298. r  toward  Ryus,  Kans. 
VA-2095-CF-P-78    Chesapeake  &  Potomac 
Telepho.ie   Co.   of  Virginia   'KIR29),   703 
East   Grace   Street,   Richmond.    Va.    Lat. 
37  32  26     N.,   Long.   77'2R  13     W.   C  P.   to 
add  frequency  10895H  MHz  toward  Glen 
Allen.  Va. 
VA-2096-CF-P-78    Same     (WBB200),     2.1 
miles  west  of  Glen  Allen  (Henrico),   Va. 
Lat.  37'4006    N.,  Long.  77  32  37     W.  C.P. 
to  add  frequency  11585  MHz  toward  Rich- 
mond and  Ashland.  Va. 
VA-2097-CF  P-78    Same    (WBA999).    165 
mile.s  NNE  of  Ashland  (Hanover),  Va.  Lat. 
37  46  45     N.,    U^ng.    77'27  55 '   W.   C.P.    to 
add  frequencies  10895  MHz  toward  Glen 
Allen,     Va.     and     11035H     MHz     toward 
Ruther  Glen.  Va. 
VA-20y8-CF-P-78    Same    (WCG259),    2.65 
mUes  east  of  Ruther  Glen  (Caroline),  Va. 


NOTICES 
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Lat.  37-55  52'    N.,  Long.  77"24  27     W.  C  P 
to    add    frequency    11485H    MHz    toward 
Ashland  and  Bowling  Green.  Va..  movf  re- 
ceive antennas  on   frequency   11325   MHz 
towai-d  BowUng  G'-een,  Va. 
VA--2099-CF  r  78     Same        (KJJ32).        2  2 
miles  N  of  BowUng  Green  (Caroline).  Va. 
Lat    38  04  36     N  ,  Long.  7722  02     W.  C.P. 
to    add    frequency    1103':H    MHz    toward 
Ruthtr  Glen  and  Corbm.  Va  .  move  and 
replace  anlennfw'^  on  frequemi^'s  6219  5V 
10815V   MHz   toward    Berea   and   62U4  7V. 
1077=.H  MHz  toward  Cauthornvle  Va. 
VA-2100-CF-P-78     Same     'WCG260).     2  4 
miles  SW  of  Corbin  (Caroline).   Va    Lat. 
38  12  44     N,    Ix)ng     77  2128     W,    CP     to 
add  frequency  11485H  MHz   move  recei'.e 
antt'iinas     on     frequency      11325V      MHz 
toward  Bowling  Green.  Va.  and  add  fre- 
quency   11465H   MHz  toward   Fredericks- 
burg. Va. 
CA— 2077-CF-R-78    The  Pa-.ific  Telephone 
&   Telegraph    Co.    (HMQ44».    Temporary 
fixed  locations.  Renewal  cf  Developmen- 
tal License  expinng  May  29.  1978.  Term: 
May  29.  1978  to  May  29.  lf?79. 
CA-2n80-CF-P-78    Amc'lian        TekM.sinn 
and     Com.munlcutions     Corp.      (KNK60) 
Cuesta  Ridge.  5  5  miles  north  of  Sar.  Luis 
Obispo,    Calif.    <Iat.    55  2137'     N.    l.ong, 
120'3e  18  "   W)   CP.   to   add   6271. 4H    und 
6301.0V  MHz  toward  Paso  Robles.  Calif, 
on  azimuth  352  5     'Note   Carrier  requests 
a  waiver  of  section  21  701U)  ) 
MO  KS— 2087  CF~P-78    United  Video,  Inc. 
iWAV25i  Highway  66  and  Shifferdecker, 
Jnpl:n.     Mo,     dJit.     37  04  49'      N.,     Long. 
94  33  25     W)   C.P    to   change    frequency 
:0735H  MHz  to  11135H  MHz  toward  Pitts- 
burg.  Kai;s    via   power  split    on   az.imuth 
335  2  . 
IN-KY— 2i42-CF-P  78    Microband  Corp,  of 
America  (new)  1030  Sprui?  Street.  Jeffer 
son.ille.    Ind.    <Lat      38  16  50      N.    Lo:  g. 
85  44  45    W.)  C.P.  for  a  new  station  to  op 
erate  on  11385  OH  MHz  ICAard  P^rst  Na- 
tional  Bank,   lx)uisville,   Ky.  on  azimuth 
199  8-. 
CA— 2161-CF-P-78    American        TelrvLsion 
and  Communicarions  Corp    (KTR46)  FYa- 
zier  Mountain.   7  miles  west  of  Gorman, 
Calif.  (Lat.  34  46  30     N..  Long    118  58  05 
W.)    C  P.    to    add    6182,4V    MHz    toward 
Broadca-st  Peak.  Calif,  on  azimuth  253  3 
(Note:  Carrier  requests  a  v.aiver  of  Section 
21.701(1).) 
CA— 2162-CF-P-78    Same  as  above  (K'VU78 
Broadcast  Peak,  16  miles  NW.  of  Santa  Ba 
bara,     Calif.     <lAt.     34  31  01'     N.,     Long. 
119  57  29    W.)  C.P.  to  add  11265. OH  MHz 
toward   San   Antonio,   Calit.    on   azimuth 
305.5-. 
CA-2163-CF  P  78    Same      (WDD52)      San 
Antonio.  1.7  miles  east  of  Casmalia.  Calif 
(Lat.    34'50  3U      N.,    IX)ng     120  29  53      W  , 
C.P.    add    108150H    MHs    toward    Cue:-ta 
Ridge.  Calif,  on  azimuth  34n  1  , 
CA-2164-CF  P  78    Same  (KNK60)  C'.:c.<ta 
Ridge.  5.5  miles  north  of  San  LuLs  Obispvi. 
Calif.  (Lat.  35  32  31     N.  Long    120  39  18 
W.)  C.P  to  add  11545  OH  NiHz  toward  Wil 
Hams  Hill.  Calil.  on  azimu.h  334  6 
CA-2165-CF-P-78    Same      (KJs'L77)      W!l 
llams  Hill.  7  miles  SV/.  of  Sa;-.  Aj-do.  Calif. 
(Lat.    35"57  04'    N.,    Long.    12100  03      W) 
C.P,    add   6286,2V   MHr   toward    FYemor.t 
Peak.  CaMf.  on  azimuth  33  4     (Not»^-  Cain- 
er  requests  a  waiver  of  Section  21,701(i'  i 
CA- 2166-CF-P-78    Same      (KNL'^l)      FYe- 
mont  Peak.  6  5  miles  south  of  San  Ju:ui 
Bauti.sta.   Cai<f.   (Lat.   36  45  20     N..   l-or.g 
121-30  06      W.)    CP.    add    10775.0V    MHz 
toward    Mt.    Chual,    Calif,    on    ay'imuth 
323.9-. 


CA-2167-CF-P-78  Same  (KNL46)  Mt. 
Chual.  8  miles  SW.  of  Coyote.  Calif.  (Lat. 
37*07  08'  N.,  Long.  120'49  57  W.)  C.P.  add 
11685.0V  MHz  toward  San  Bruno,  Calif, 
on  azimuth  319  6  . 

MO-2048-CP-P-78  MCI  Telecommunica- 
tions Corp.  (V/OF86)  a  mile  north  of 
Creve  Coeur.  Mo,  (Lat  38  42  43  N,.  Long. 
90  25  14  W)  Coristrjction  Permit  to 
change  transmit  station  locsticn  from 
Broadway  to  Creve  Coeur.  Mj  and  to 
add,  6197. 2H,  6226  9V,  6256  5H  and 
6286.2V  MHz  towards  High  Ride»  Mo.  on 
azimuth  194. r,  6197  2H  MHz  towards  St 
IjCUIS,  Mo.  on  azimtnh  115  0  .  and  6197,2V. 
6226  9H,  6256  5V  and  628G  2H  MHz  to- 
wards Brighton.  Ill   on  azinritii  40  1". 

MO-2049-CF-P  78  Same  (WOr'87)  2.0 
miles  SE,  of  High  Ridge  Mc.  (lat. 
38  26  16  N..  Long  90  30  30  W.)  Construc- 
tion Permit  to  ct.ange  location  of  receive 
station  Irom  -Broadway  to  Creve  Coeur; 
and  to  add  5945.2V,  5974  8H,  6004.5V  and 
6034  2H  MHz  towards  Creve  Coeur  on  azi- 
muth 194,1-. 

MO  -2051-CF-P  78  Microwave  Communi- 
cations. Inc.  (WAX74)  720  Olive  Street,  St. 
Louis,  Mc.  Construction  Permit  to  change 
location  of  receive  station  from  Brighton 
to  Creve  Coeur  and  add  5945  211  MHz  to- 
wards Cre'.e  Coeur  Mo  on  azimuth  295. r. 

II^2052-CF-P  78  Same  'WAX73)  35  miles 
east  of  Brigliton,  Bngi.ton.  I:;,  Construc- 
tion Permit  to  change  location  of  receive 
station  from  .St  Ixiuis  to  Creve  Coeur  and 
add  5945  2V,  5074  8H.  6004  5V  and  6034  2H 
MHz  towards  Creve  Coeur  on  azimuth 
220.3  . 

CORR15CTION 

Correct  the  following  applications  which 
appearr-d  on  Public  Notice  No.  903  dated 
March  27,  1978  All  other  particulars  remain 
the  same. 

PA~-1578-CF  P-78  Bell  Telephone  Co.  of 
Pennsylvania,  (new)  Allentown.  Pa.  Cor- 
rect azimuth  322  48  toward  Allentown 
and  180  07'  toward  Finland. 

PA-1579-CP  P  78  Sa-iie  mew)  Finland.  Pa. 
Corrf'ct  azimuth  O.^i"'  toward  I^nark  and 
186  99   toward  .Schwenksville. 

PA-15S0-CF^-P-78  Same  (new)  Schwenks- 
ville.  Pa.  Correct  azimuth  6.97'  toward 
Finland  and  164,85°  toward  Eagleville. 

PA-  1581 -CF-P-78  Same  (new;  Eaglevil'e, 
Pa  Correct  az.imuth  344  88'  toward 
Schwenk-sviile  and  169,85'  toward  Wayne. 

W1-2002-CF  P-78  Wisconsin  Telephone 
Co,  (WBB3d4'  5  Miles  SW.  of  Waukesha 
Cth  X  Waukesha.  (Waukesha)  Wi.s.  Cor- 
rect fre^iuencies  to  read  10975V  and 
10815V  MHz,  All  oih.er  particulars  remain 
the  same  as  reported  on  Public  Notice  No. 
907.  dated  April  24.  1978 

WI-20:8-CF  P  78  Same  vWBB355-  1  Mile 
South  of  North  Prairie,  (Waukesha)  Wis. 
Correct  entry  to  r-^ad:  als)  inctease  power 
on  fiequencies  11425V  and  11585V  MHz 
toward  Wauki-sha.  Wis  All  other  particu- 
lars remain  the  same  as  r'-prtod  on 
Public  Notice  No.  907,  dated  Apru  24, 
1978 

UT-1762-CF-P-78  Western  Telecommuni- 
cations. Inc  iWBA854i  Correct  Call  Sign 
to  read  WBA854  not  WBA844.  AH  other 
particulars  remain  the  same  as  pre\iousb- 
reported  on  Fiiolic  Notice,  dated  May  1, 
1978.  Report  No,  908. 
[FR  Doc  78-12897  Filed  5-11-78;  8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

IReport  No,  1117] 
PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULEMAKING  PROCEEDINGS  FILED 

May  8,  1978, 


Docket  or  RM  No.  Rule  No. 


Subject 


Date  received 


21116 Pt.  2. 


21117 Pts,  2  and  97. 


21318.  RM-2638.  RM        Pt   95  , 
2773,  RM-2777. 


19528,, 


Amendment  of  pt.  2  of  the  Commission's 
rules  to  prohibit  the  marketing  of  external 
radio  frequency  power  amplifiers  capable 
of  operation  on  any  frequency  from  24  to 
35  MHz. 

Amendment  of  pts.  2  and  97  of  the  Commis- 
sion's rules  to  require  type  acceptance  of 
equipment  marketed  for  use  in  the  ama- 
teur .'■adio  service. 

Piled  by  P.obert  M  Booth.  Jr..  aitomey  for 
The  American  Radio  Relay  Leapue,  Inc. 

Filed  by  Ronald  Glesnes.  (K2RGi 

Piled  by  Bruce  P  Bogerl.  '■WA2SZV) 

Piled  by  R,  Russell  Pagan  and  Da\id  E.  HU- 
liard,  attorneys  for  R  L  Drake  Co, 

Piled  by  Dennis  J  Had  <K8KXK)  president 
for  DenTron  Radio  Co,.  Inc.  '  This  petiiion 
was  filed  m  Docket  No  21116  only; 

Revision  of  subpt,  D  of  pt.  95  of  'he  Commis- 
sion's rules,  citizens  band  raain  .-irrvire. 

Filed  by  Michael  A.  Brc'Wn.  exfK-a!i\p  direc- 
tor for  the  Consumer  Product  Safety  Com- 
mission 

ProposaL';  for  new  or  re\Tsed  classes  of  inter- 
state and  foreign  message  toll  telephone 
service  (MTS)  and  wide  area  telephone 
service  (WATS). 

Piled  by  Jan  Dand  Jubon.  P,E 


Apr  21,  1978. 

Apr   24,  1978 

Do 
Apr,  26,  1978 

Do 


May  3.  1978 


May  1.  1978, 


NoTr..— Oppositions  to  petitions  for  reconsideration  must  be  filed  within  15  days  after  publication  of 
this  Public  Notice  In  the  Pederal  ReciSTER.  Replies  to  an  opposition  must  be  Jiled  within  10  davs  after  time 
for  filing  oppositions  has  expired. 

Federal  Communications  Commission, 

WlLLI.^M  J.  TRICARICO, 

Secretary. 
[FTl  Doc.  78-  12901  Piled  5-11-78.  8:45  am] 


16720  01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  245] 

TROPICAL  SAVINGS  INVESTORS   INC. 

Receipt  of  Application 

M.AY  9,  1978. 
Notice  is  hert  by  given  tliat  the  Pci- 
eral  Savings  and  Loan  Insurance  Cor- 
poration has  recei\'ed  an  application 
from  Tropical  Savings  Investors,  Inc, 
f"Invesiors"'i  for  approval  of  acquisi- 
tion of  control  of  Tropical  Savings  & 
Loan  Association,  Harlin^en,  Tex, 
(■■Trcpical"),  and  Jefferson  Savings  & 
Loan  Association,  Mc  Allen.  Tex.  ("Jef- 
ferson"'), both  insured  institutions, 
under  the  provisions  of  section  408(e) 
of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730ate)),  and  sec- 


tion 584.4  of  the  Regulations  for  Sav- 
ings &  Loan  Holding  Companies,  said 
acquisitions  to  be  effected  through  an 
exchange  offer  of  one  share  of  Inves- 
tors' common  stock  for  each  share  of 
Tropicals  capital  stock,  conditioned 
on  a  minimum  tender  of  81  percent  of 
Tropicals  shares,  and  through  the 
purchase  for  cash  of  all  the  outstand- 
ing capital  stock  of  Jefferson.  Com- 
ments on  the  proposed  acquisitions 
should  be  submitted  to  the  Director, 
or  Deputy  Director,  Office  of  Exami- 
nations and  Supervision.  Federal 
Home  Loan  Bank  Board,  Washington, 
DC.  20552,  within  30  days  of  the  date 
this    Notice    appears    in    the    Federal 

RE(WSTER. 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

tFR  Doc  78-12979  Filed  5-11-78.  8:45  ami 
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[6730-01 ] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Conunission 
hereby  g^ves  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  aporcval  pursuant  to 
section  15  of  the  Snir.pir.g  .-^ct,  1916, 
as  amended  <39  Stat.  733,  75  S^at.  763, 
46  use  8J4). 

Interested  parties  Tiay  inspect  and 
obtain  a  copy  of  ^acn  of  the  agree- 
ments and  the  jusiuications  offered 
therefor  at  the  Wa^nington  Office  of 
the  F>d.  i.al  Maritime  Commission, 
1100  L  Street  NW  .  F.oom  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y  ,  New  Orleans  La..  San  Francisco, 
Calif.;  Chicago,  111.,  and  San  Juan, 
P.R.  Irit*=-rfcSLed  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Fe-ierai  Mariuine  Commission, 
Washinrton.  DC.  20573,  on  or  before 
May  22,  Id'iS  Coiiunents  should  in- 
clude facts  and  ^irguments  concerning 
the  appro'-ai.  modfication.  or  disap- 
proval of  the  pro;.i.>sed  ag^eem'^nt. 
Comjneuts  shall  discuss  with  particu- 
larUy  allegations  that  tre  agreement 
is  vnjusrly  discriminaiory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports  or  oetween  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  co-.trary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.  9981  7. 

FILING  PARTY  Charles  F.  Warren. 
Attorney  Warren  &  Associates.  P.C. 
1100  Cannpct.  It  Avenue  NW.,  Wash- 
ington, DC.  20036. 

SUnt.tMARY.  Agreement  No.  9981-7 
would  extend  the  term  of  the  Far  East 
Discussion  Agreement  for  three  years 
from  the  date  of  its  approval  by  the 
Federal  Maruime  Commission.  In  ad- 
dition, the  agreement  would  delete 
from  the  scope  of  discussions  author- 
ized under  Agreement  No.  9981,  as 
amei;ded  Item  2.  'Cost  of  Service;" 
and  in  consequence  thereof.  Item  3  is 
being  renumterfd  a^:  Item  2.  Agree- 
ment No.  9981.  as  amended,  is  present- 
ly set  to  expire  with  June  20,  1978. 

Notice  is  aiso  hereby  given  that 
Agreement  No.  9981-6,  which  would 
extend  the  term  of  the  Far  East  Dis- 
cussion Agreement  for  one  year  from 
the  date  of  its  approval  by  the  Com- 
mission, has  been  withdrawn  by  its 
proponents.  Notice  of  Agreement  No. 
9981-6  appeared  in  the  Federal  Regis- 


NOTICES 

TER  of  Mav  1,  1978,  in  Volume  43,  No. 
84,  at  Page  18612 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  9,  1978. 

Francis  C.  Hcrney, 
Secretary. 

[FR  Doc.  78-12978  Filed  5-11-78;  8;45  am] 


[6820  34] 

GENERAL  StRVICES 
ADMINISTRATION 

ADVISOR r  COMMIHEE  FOR  'HE  PRESIDENT'S 
ADMI.^ISTRATIVE  SERVICES  REORGANIZA- 
TION PROJECT 

Maeting  of  Sobcommitta* 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  Telecommunica- 
tions Subc^mm.ittee  meeting  on  May 
18.  1978.  from  10  am.  to  3  p.m.  The 
meeting  will  be  held  in  Room  334.  Col- 
gate Building.  Darden  Graduate 
School  of  Business  Administration. 
University  of  Virginia,  Charlottesville. 
Va. 

The  subcomjnittee  is  a  part  of  the 
Advisory  Committee  for  the  Presi- 
dent's Administrative  Services  Reorga- 
nization Project.  The  Durpose  of  this 
meeting  is  to  discu.^  in  detail  effective 
means  of  organizing  and  managing 
telecommunicatior^.  In  order  to  meet 
the  schf^duied  requirements  of  the  full 
comminee  it  will  be  necessary  to  hold 
the  mieeting  on  the  date  scheduled. 
This  meeting  will  be  open  to  the 
public. 

Dated:  May  9,  1978. 

Jay  Solomon, 
Administrator  of  General  Sei  vices. 

[FR  Doc.  78-13081  Filed  5  11  78,  8:45  am] 


uled.  This  meeting  will  be  jpen  to  the 
public. 

Dated:  May  8,  1978. 

Jay  Solomon. 
Administrator  of  Cii'neral 
Services. 
[FR  Doc.  78  12924  Filed  5  11  "^3:  8:45  am: 


[6820-34] 

ADVISORY  COMMITTEE  FOR  THE  PRESIDENT'S 
ADMINISTRATIVE  SERVICES  REORGANIZA- 
TION PROJECT 

M*«ting  of  Subcommitta* 

Pursuant  to  Pub.  L.  92  463.  notice  is 
hereby  given  of  the  Supt.,iy  and  Sup- 
port Services  Subcorrmi.ttee  meeting 
on  May  16.  1978.  from  9:30  a  m.  to  3 
p.m.  The  meeting  will  be  held  in  room 
1129  of  Cry.stal  Mali  Buildmg  No.  4, 
1945  Jefferson  Davis  Highway,  Arling- 
ton. Va. 

The  subcommittee  is  a  part  of  the 
Advisory  Committee  for  the  f»resi- 
dent's  Administrative  Services  Reorga- 
nization Project.  The  purpose  of  this 
meetmg  is  to  di.scuss  in  detail  effective 
means  of  organizing  and  managing 
supply  and  support  services  In  order 
to  meet  the  .scheduled  requirements  of 
the  full  committee  it  will  be  necess.iry 
to  hold  the  meeting  on  the  date  schtd- 


[6820-34] 

[Intervention  Notice  63;  Docket  No.  36786: 

AMERICAN  BUS  ASSOCIATION 

Dafinition  of  For-Hira  Motor  Traniportotion  of 
Pastangari 

The  Admuustrator   3f  Genera.   Ser- 
vices seeks  to  inten.ene  in  a  proceed 
ing  before   the   Interstate  Cominer':e 
Commission  involving  a  Petition  for  a 
Deflaratory    Order   bv    'he   Axnencan 
Bus  Association,  which  concerns  a  ru 
lemaking   oroceeding   unvolving   trans 
portation  services  for  certain  jii.sadvan 
taged   persons.   The   AdmiU-:istrator    if 
General  Services  will  represent  the  :n 
teresus    of    federally    fanded    entities 
providiiig  transportation  for  disadvan- 
taged persons  and  is  -acting  m  oeha.'^ 
of  the  United  States  m  its  si-",pr'iaTi  -a 
pacity     for   the   heaith,    welfare,   and 
general  bettennent  of  its  citi7.ens. 

Persons  desiring  to  make  uiquiries  if 
GSA  concerning  this  ■::ase  shou.G 
submit  them  m  writing,  to  Mr  Spence 
W  Perry  Assistant  General  Counsel 
Regi-ilatory  Law  Division.  Gfnerai  Ser- 
vices Admini."=traiion,  I8th  and  F 
Streets  NW  ,  Washington,  D  C  20405. 
telephone  202  566  0726.  ^n  or  betore 
June  12,  1978,  and  refer  to  thus  notice 
number 

Persons  making  inquiries  are  put  it. 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201ia»i4/.  Federal  Property  and  Ad- 
mmistrative      Services      Act,      40      'JSv 
481'a>(4;) 

Dated:  May  2.  1978. 

Jay  Solomon. 
Administrator  j/ 
General  SVn-ices. 

[FR  Doc.  78  12964  Plied  5  11  "^8;  3  45  am: 


[6820-34] 

[Inter-ention  Notice  57] 

MISSOURI  PUBLIC  SERVICE  COMMISSION,  GAS 
SERVICE  CO. 

Prepoiad  Intarvantion  in  Rata  incraota 
Procaading 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  .n  a  proceed 
ing  before  the  Missouri  P-ibiic  Service 
Commission  involving  an  application 
of  Gas  Service  Co.  for  an  increase  m 
its  tariffed  rates  for  intrastate  gas 
service.  The  Administrator  jf  Genera* 


Services  represents  the  interests  of  the 
executive  agencies  of  the  United 
States  Government  as  users  of  utility 
services. 

Persona  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry.  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  and  P 
Streets  NW..  Washington,  DC.  20405, 
telephone  202-566-0726,  on  or  before 
June  12,  1978,  and  refer  to  this  notice 
number. 

Persons  making  Inquiries  are  put  on 
notice  that  tl^ie  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(See.  201(ai(4).  Fedora!  Property  and  Ad- 
mlnLstrallve      Servtcee      Act      (40      U.S.C. 

481(ai(4)).) 

Dated;  April  4,  1978. 

Robert  T  Griffin. 

Acting  Administrator 
of  General  Sen-ices. 
[FR  Doc.  78  1288fl  Piled  5-11  78:  8  45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abu**,  an4  Manlol  Haollh 
Adfflinitlratiafi 

EMPLOYEES  Of  MEW  YORK  STATE 
PSYCHIATRIC  INSTITUTE 

Rataorch  en  Mantal  Haalth,  At/thorizotion  of 
Confidanttattty 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Health.  Education, 
and  Welfare  by  Section  303(si  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)  all  persons  who— 

1.  Are  employed  by  the  New  York 
State  Psychiatric  Institute;  and 

2.  Have,  in  the  course  of  such  em- 
ployment, ac'-ess  to  information  which 
would  identif.v  individuaLs  who  are  the 
subjects  of  research  on  mental  health, 
pursuant  to  the  Department  of 
Health.  Education,  and  Welfare  grant 
numbered  Mil  19550  pertaining  to  the 
study  of  children  at  risk  for  .schizo- 
phrenia referred  to  as  A  Pro3:xctive 
Study  of  Children  of  Schizophrenic 
Parcri's,  are  hereby  authori-ed  to  pro- 
tect the  pri\acv  of  the  individuals  wlio 
are  the  subjects  of  such  research  by 
withholding  from  all  persons  not  con- 
nected with  the  conduct  of  such  re- 
search the  names  or  other  identifying 
characteristics  of  such  individuals. 

As  provided  in  Section  393' a)  of  the 
Public  Health  Ser\'ice  Act  (42  U.S.C. 
242a(ai); 

Persons  so  authorized  to  protect  the 
privacy  of  such  individuals  may  not  be 
compelled  in  any  Federal,  State,  or 
local  civil,  criminal,  administrative, 
legislative,  or  otli'^r  proceedings  to 
identify  such  individuals. 


NOTICES 

This  authorization  does  not  autho- 
rize employees  of  New  York  State  Psy- 
chiatric Institute  to  refuse  to  reveal  to 
qualified  persormel  of  the  Department 
of  Health.  Education,  and  Welfare  for 
the  purpose  of  management  or  finan- 
cial audits  or  program  evaluation,  the 
names  or  other  identifying  character- 
istics of  individuals  who  are  the  sub- 
jects of  the  research  conducted  pursu- 
ant to  Department  of  Health,  Educa- 
tion, and  Welfare  Grant  numbered 
MH  19550.  Such  personnel  will  hold 
any  identifying  Information  so  ob- 
tained sTrictlv  confidential  in  accord- 
ance with  45  CFR  6.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health.  Education,  and 
Welfare  Grant  numbered  MH  19560 
which  would  identify  mdividuals  who 
are  subjects  of  the  lesearch  conducted 
under  the  grant. 

Dated:  April  27.  1978. 

Thom.-\s  F.  A  Pijvtrr. 
Devil  fv  Director. 
National  Institute  of  Mental  Health. 
Robert  L.  DuPont. 
Director, 
National  Institute  on  Drug  Abuse. 

Gerald  L.  Klkrman, 
Administrator,      Alcohol,      Drug 
Abuse, 

and  Mental  Health 
Administration. 
[FR  Doc.  78-12823  Filed  5-11-78;  8:45  am] 


[4110-86] 

Center  for  Di»«a>a  Control 

COAL  MINE  HEALTH  RESEARCH  ADVISORY 
COMMITTEE 

Coniellotion  of  Meaning 

The  mee'ing  of  the  Coal  Mine 
Health  Research  Advisory  Committee, 
.scliedulcd  for  May  12.  1978.  in  Rock- 
vilie,  Md..  is  hereby  cancelled.  Notice 
of  this  meeting  \^as  announced  in  the 
Ff.DERAL  Register.  Vol.  43.  No  68.  page 
14736.  April  7,  1978. 

Dated:  May  2   1978. 

William  C.  Watson.  Jr.. 
Acting  Di'vctor. 
Center  for  Disease  Control. 

[FR  Doc.  78-12970  Piled  5-11-78;  8:45  am] 


[4110-861 

SAFETY  AMD  OCCCPAT!0?CAL  HIALTH  STUDY 
SkCMOfi 

Meeting 

In  accordance  with  Section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463).  the  Center 
for  Disease  Control  announces  tlic  fol- 
lowing National  nvstitute  for  Occupa- 
tional Safety  and  Health  Committee 
meeting: 

Name:    Safety    and    Occupational    Heaith 
Study  Section. 
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Date  June  7-8-9.  1978. 

Place:  Conference  Room  A,  Parklawn  Build- 
ing, 5600  Flahers  Lane.  Rockvllle.  Md 
20S57. 

Time.  9  a.m. 

Type  of  Meeting-  Open:  9  a.m.  to  10:30  a.m. 
on  J'one  7.  1978.  CTosed;  Remainder  of 
meeting. 

Contact  Person:  Donald  P.  Flick.  Ph.  D..  Ex- 
ecuture  Secretary,  ."seOO  Ftshers  Lane. 
ParklRWT',  Building.  Room  8-63.  Rock\ilie, 
Md.  20867.  Telephone:  301-443-4493. 

Purpose:  The  Commiitee  U  charged  with 
the  initial  review  of  researcli,  training, 
demonstration,  and  fellows.hip  grant  appli- 
cationa  for  Federal  assistance  m  program 
areas  administertxl  by  the  National  Insti 
tuic  for  CtTupational  Safety  and  Health, 
and  wnth  advising  the  Institute  staff  on 
trai.ning  and  re.<e&!ch  needs. 

Agenda:  Agenda  it^ms  for  the  open  portion 
of  the  meeting  wiil  include  consideration 
of  minutes  of  previous  meeting,  and  ad- 
ministrative and  staff  reports.  Beginning 
at  1030  a.m.,  June  7.  1978.  through  ad- 
journment on  JuTie  9,  1978.  the  Study  Sec- 
tion will  be  performing  the  Initial  review 
of  r-^starch  grant  and  training  grant  appli- 
cations for  Fejeral  Assistance,  and  wil! 
nc.t  be  open  to  the  public,  in  accordance 
with  the  provisions  set  forth  m  Sertion 
5,^2b^cK6),  Tile  5  U.S.  Code,  and  tlie  De- 
tennination  of  the  Director,  Center  for 
Disease  Co.'itrol.  pursuant  to  Putilic  Law 
92-463.  Agenda  items  are  subjett  to 
change  as  priorities  diktat*  The  portion 
of  the  meetmg  so  mdi'-ated  is  open  to  the 
piibiif  for  observation  and  participation.  A 
rest,  r  of  membtrs  and  other  relevant  In- 
fuim&tion  re»;a.rding  ine  meeting  may  be 
obtained  from  the  contact  person  listed 
above. 

Dated:  May  2,  1978. 

William  C.  Watson.  Jr.. 
Acting  D;  rector, 
Center  for  Diseae  Control 
[FR  Doc.  78-12969  Filed  5-11-78:  8.45  am) 


[4110-03] 

Fo»d  ond  Drug  Adminiitrotion 

ARTHRITIS  ADVISORY  COMMITTEE 

Agtndo  Changa 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY.  The  Ai-thritis  Advisory 
ComrnUlee  meeting  announces!  by  a 
nctjr-e  In  the  Fepkral  Register  of 
April  25.  1978  (43  FR  17542)  for  May 
18  and  19.  1973.  has  mn.'ic  an  agenda 
change.  Di.scussion  of  Topical  Di- 
methyl Sulfoxide  'DMSO)  for  Sclero- 
derma will  not  be  held  as  planned.  The 
meeting  will  be  held  in  Conference 
Room  G.  Parklawn  Building,  5600 
PMshers  Lane,  RockviUe  Md.  20857. 
with  the  open  committee  discussion 
beginning  at  9  a.m..  on  May  18,  1978. 

FOR  1-UPvTHEIl  INFORMATION 
CONTACT: 

John  G.  Harter.  M.D..  Bureau  of 
Drugs  (HFD-150),  Food  and  Drug 
Administration,       Department       of 
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Hia'th.  Fducation,  and  Welfare, 
5600  Fishers  T^ne.  Rockville,  Md. 
20857,  301-443-4260. 

Dated:  May  8   1978. 

William  F.  Randoiph. 
Acting  Associate  C'-'TTLmissioner 
for  Regulatory  AC^airs. 
[FR  Doc.  78-13067  Filed  3-11-78;  8:45  am] 


[4110-03] 

PANEL  ON  REVISE  Of  CONTRACEPTIVES  ANO 
OTHER  VAGINAL  DRUG  PRODUCTS 

Meating  Chang* 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION.  Notice. 

SUMMARY:  Tliis  document  gives 
notice  that  the  Panel  on  Review  of 
Contraceptives  and  Other  Vaginal 
Drag  Products  meetLng  announced  by 
a  notic  published  in  the  Fetiepal  Reg- 
ISTEK  of  April  21.  1978  (43  FR  17049) 
for  May  19  ?r.d  20,  1978,  with  the  open 
public  hearing  scneduled  for  May  19, 
from  9  a  m  :o  10  a.m.,  has  been 
changed.  The  open  public  hearing  will 
be  nf  Id  on  May  20,  1978,  from  9  a.m. 
'o  10  a.m  ,  diiring  which  a  presenta- 
tion regarding  evaluations  of  vaginal 
contraceptives  will  be  given  by  Wil- 
liam H.  Masters,  M  D.  The  open  com- 
mittee discu.s£ion  wul  be  held  on  May 
19,  1978,  from  9  am  to  4  30  p.m.,  and 
on  May  20.  1978,  from  10  a.m.  to  4:30 
p.m.  The  rreetmg  will  be  held  in  Con- 
ference Room  A,  Parklawn,  Building, 
5600  F^hers  Lane  Rockville,  Md. 
20857,  on  May  19,  19^8,  and  in  the 
Georgia  Ro'jrn.  H'li'iav  Inn.  Bethesda, 
Md.  20014,  on  May  20.  1978. 

FOR      FL'RTHFR      INFORMATION 
CONTACT: 

Armond  M.  Welch,  Bureau  of  Drugs 
!HFD-510\  Food  and  Drug  Admmis- 
traticn,  Departrc'^.'^.t  of  Health,  i.du- 
cation.  and  Weuare,  5f>uO  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
4960. 

Dated:  May  8,  1973. 

WnilAM  F.  H.A-fPOLPH, 

Acting  Associate  Commissioner 
for  Regulatory  Affa  i rs. 

[FR  Doc.  78  13068  Piled  5-11-78:  8:45  am] 


[4110-03] 

[Docket  No.  78N-0U5] 

CERTAIN  VASCULAR  GRAFTS 

Trantfwr  of  Ratpontibility  From  Buraaut  of  Bio- 
logic* and  Dmgt  to  Buroau  of  Modicol  Do- 
vi<«« 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


NOTICES 

SUMMARY  The  Food  and  Drug  Ad- 
ministration <FTjA)  announces  that  it 
has  trani>fe'-red  respomibilitj'  for  regu- 
lating vascular  grafts  of  animal  (in- 
cluding human)  -jrifin  from  the 
Bureau  of  Biologies  and  'he  Bureau  of 
Drugs  to  the  Bureau  of  Medical  De- 
vices. 

ADDRESS  Address  all  submissions 
(e.g.,  Inquiries,  and  applications  lor 
premarket  approval  or  investigational 
exemptioTisi  concerning  vascular 
grafts  described  in  this  notice  to  Docu 
ment  Control  Center  (HFK020), 
Bure.Ttu  of  Medical  Devices.  Food  and 
Drug  AdmuustraLioii,  8757  Georgia 
Avenue,  Silver  Spring,  Md.  209^0. 

FOR  FURTHER  INFORMATION 
CONTACT- 

Joseph  Kackett,  Ph.  D.,  Bureau  of 
Medical  Devices  (HFK-403i,  Food 
and  Drug  Admcustration,  8757 
Georgia  Avenue.  Silver  Spring,  Md. 
20910. 301-427-7443. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
published  a  notice' Ir.  'he  Feder.ai.  Reg- 
iSTEP  of  December  16.  1977  i42  FR 
634721  explainUig  how  FDA  is  imple- 
menting section  520(1)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the 
act)  (21  use  321  et  seq  ).  Because 
the  Medical  Device  Amendments 
broadened  the  definition  of  ■device" 
in  section  2ul'h;  of  the  act  (21  U  SC. 
321(h)),  certain  products  that  were 
once  regarded  as  drug.s  are  now  re- 
garded as  devices.  SecU.jn  520(1)  (21 
U.S.C.  360'  1)).  a  provi.sion  of  the  Medi- 
cal Device  .Amendments  of  1976  (Pub. 
L.  94-295),  a^=ures  that  premarket  ap- 
proval requirements  continue  for  de- 
vices that  the  agency  once  regarded  as 
new  drugs  or  an  abiotic  drugs.  The  De- 
cember 16,  1977  notice  explained  that, 
within  FDA,  the  Bureau  ot  Medical 
Devices  would  gradually  assume  re- 
sponsibility for  reg-jiatir^  devices  that 
have  oeer  reguiater  ■:«  drags. 

Lender  'he  new  deitnition  of  device 
and  section  520(1).  vasc^:lar  grafts  of 
animal  origin  (including  human 
origm)  are  aevices  that  have  been  'Clas- 
sified by  statute  inco  class  III,  the  pre- 
market approval  category,  because 
FT)A  had  rtgar^ifd  tnem  as  new  drugs. 
Th^se  vasoiuar  grafts  are  made  irom 
veirts  and  arteries  of  humans  or  other 
animals  F''^r  exam.ple,  grafts  have 
been  made  from  blood  ve&sels  removed 
from  human  umbilical  cords  or  from 
cows.  Surgeons  m.ay  implant  vascular 
grafts  as  prostheses  in  patien's  suffer- 
mg  from  cenam  vasciilar  diseases. 

Vascular  grafts  of  nonhuman  origin 
have  been  the  respori-sibilily  of  the 
Bureau  of  Drugs;  vascular  grafts  of 
human  origin  have  been  the  responsi- 
bility of  the  Bureau  of  Biologies.  Ef- 
fective immediately,  regulation  of 
both  of  these  types  of  vascular  grafts 
is  the  responsibility  of  the  Bureau  of 
Medical  Devices. 


Dated  May  6.  1978. 

WlLLL-VM  F    R.^NDOLPH, 

Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
fFR  E>oc.  78  12944  Filed  5-11-78,  8:45  am] 


[4n0-03] 

[Docket  No.  77N-0213] 

DRUGS  fOR  HUMAN  USE;  DRUG  EFFICACY 
STUDY  (MPlEMtNTATION 

R«vocQtiori  of  Exemption  trom  Periodic 
Roporfing  for  New  Drug  Application* 

AGENCY.  Food  and  Drug  Administra- 
tion. 
ACTION-  Notice. 

SUMMARY-  This  notice  revokes  the 
previously  granted  exemptions  from 
periodic  reporting  for  certain  new^ 
drug  applications  (NDA.s)  covering 
prescription  drug  products.  The  ex- 
em.ptions  were  granted  in  the  Drug  Ef 
ficacy  Study  Implementation  (DESIi 
notices  listed  below. 

DATES  Effective  May  12,  1978;  initial 
reports  due  on  or  before  Augiist  10. 
1978,  or  on  the  anniversary  of  the  date 
thai  the  application  was  approved  or 
became  effective,  whichever  date  is 
later 

ADDRESSES:  Reports  in  response  'o 
this  notice  should  be  identified  with 
Docket  No.  77N  0213  and  the  appro- 
priate NDA  or  abbreviated  new  drug 
application  (ANDA)  number,  direct^Nd 
to  the  attention  of  the  office  named 
below,  and  addressed  to  the  Food  ai-id 
Drug  Administration.  5600  Fisher.: 
Lane,  Rockville,  Md.  20857.  For 
NDA  s:  If  known,  appropriate  division 
in  New  Drug  Evaluation,  or  if  not 
known.  Documents  and  Records  Sec- 
tion (HFD-!0(1),  room  8B-21,  Bureau 
of  Drugs.  For  ANT)A"s:  Division  of  Ge- 
neric Drug  Moaogiaphs  (HFD-530), 
Bureau  of  Drugs. 

FOR  FUR'l'HER  INFORMATION 
CONTACT': 

Herbert  Behrens,  Bureau  of  Drugs 
(HFD-1C.=.).  Fo-)d  and  D'Ug  Adminis- 
tration, Department  of  Health.  Edu- 
ca'iun,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  Md.  20857.  301-443- 
4320. 

SUPPLEMENTARY  INFORMATION: 
Unoer  the  authority  of  section  505<j) 
of  tne  Federal  Food,  Drug,  and  Cos- 
metic A^-t  (21  U.S.C.  355U)), 
§§  310.300(b)(4)  and  310.302'e)  (21 
CFR  301  300^b)(4)  and  310  302(e))  of 
the  new  drug  regulations  require  the 
holder  of  an  NDA  to  submiit  reports  of 
experience  periodically  on  the  anniver- 
sary of  the  date  that  the  application 
was  approved  or  became  effective.  In 
the  following  DESI  notices  published 
in  the  Federal  Register  between  1969 
and  early  i971.  FDA  exempted  effec- 
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tlve  drug  products  named  or  covered 
by  the  notices  from  the  requirements: 


DESI  numbers 

Date  published  and  PtDKRAL 

Rccisxm  cltaUona 

159 

.  Nov.  8.  1969,  34  FR  18098. 

10«6 „ 

,  Oct.  16.  1970,  36  FR  16191. 

2139 

Aug.  28,  1970,  36  FR  13538. 

2248 

Sept.  25.  1969.  34  FR  14775. 

3158 

Aug.  1,  1970.  35  FR  12356. 

4054 

Nov.  28,  1970,  36  FR  18215. 

4203 

Sept.  17.  1970.  35  PR  14676. 

5596 

Feb.  26.  1969,  34  FR  2619. 

59«3 _. 

Sept.  10,  1969,  34  FR  14248. 

8188 

Mar  19.  1969.  34  FR  5392. 

8470 

Mar  12,  1969.  34  PR  5126. 

6635 _„ 

Sept  9,  1969.  34  FR  14181. 

6811 „„ 

Sept.  26.  1969,  34  FR  14856. 

7073 „ _.. 

June  23,  1970.  36  PR  10239. 

77.S0 

Oct.  21.  1970.  35  FR  16424. 

7898 

Mar.  9.  1971.  36  FR  4561. 

8279 

May  21,  1969,  34  PR  7995. 

8564 

Apr.  8.  1969,  34  PR  6262. 

8729 

SepL  10.  1969,  34  PR  14247. 

9551 

Mar  8,  1969,  34  PR  5036. 

9698 

Sept.  19.  1970.  35  PR  14663. 

10966 

Apr.  8.  1969,  34  FR  6264. 

11340 _ 

Oct.  15.  1970.  35  FR  16200. 

11838 

Aug.  26,  1970,  35  FR  13608. 

11919 

Sept.  23.  1970,  35  PR  14802 

12665 

Sept.  17.  1970,  35  FR  14581. 

13026 

Feb.  13,  1969,  34  FR  2144. 

After  this  relatively  short  trial 
period,  it  became  apparent  to  FDA's 
staff  responsible  for  reviewing  NDA's 
that  the  periodic  reports  were  needed 
to  maintain  surveillance  of  the  prod- 
ucts after  approval.  In  particular  it 
was  useful  for  the  agency  to  receive 
annual  distribution  information — one 
of  the  items  required  to  be  reported— 
and  currently  used  labeling— another 
item  required  to  be  submitted.  Accord- 
ingly, no  further  exemptions  from  pe- 
riodic reporting  were  granted.  Al- 
though some  NDA  holders  continued 
to  submit  the  reports,  notwithstanding 
the  exemption,  others  did  not.  This 
notice  revokes  those  early  exemptions 
and  will  restore  those  drugs  to  the 
same  reporting  requirements  applica- 
ble to  all  other  drugs  that  are  the  sub- 
ject of  an  approved  NDA. 

Accordingly,  this  notice  revokes  the 
exemption  and  reinstates  the  periodic 
reporting  requirement  for  all  prescrip- 
tion drugs  that  tire  the  subject  of  an 
approved  NDA  or  ANDA  covered  by 
the  DESI  notices  listed  above  or  any 
other  DESI  notice.  For  complying 
with  this  notice,  the  first  report  is  to 
contain  the  required  information  for 
the  past  year  (1977).  The  report  is  to 
be  submitted  on  or  before  August  10, 
1978.  or  on  the  anniversary  of  the  date 
that  the  application  was  approved  or 
became  effective,  whichever  date  is 
later.  Thus,  all  NDA  holders  will  have 
at  least  90  days  to  prepare  and  submit 
the  required  report.  Thereafter,  a 
report  is  to  be  submitted  at  3-month, 
6-month,  or  12-month  intervals,  as 
specified  in  the  regulations,  on  the  an- 
niversary of  the  date  that  the  applica- 
tion was  approved  or  became  effective. 
At  one  time,  drugs  identified  on  the 


NOTICES 

so-called  "PMA  list"  were  exempted 
from  certain  reporting  required  by 
§130.35  (recodified  as  §310.302)  pend- 
ing litigation  instituted  by  the  Phar- 
maceutical Manufacturers  Association 
and  a  number  of  Its  members  (the  liti- 
gation was  subsequently  dismissed  by 
stipulation).  But  the  requirements  of 
§§  310.300(b)(4)  and  310.302(e)  for  re- 
porting on  the  anniversary  of  the  ap- 
proval date  or  effectiveness  date  of  an 
NDA  apply  to  all  drugs,  including 
those  on  the  "PMA  list."  This  is  men- 
tioned so  that  it  will  be  clear  to  all  af- 
fected persons  that,  on  publication  of 
this  notice  revoking  exemptions  that 
appeared  in  previous  Federal  Regis- 
ter DESI  notices,  no  exemptions  from 
the  periodic  reporting  requirements  of 
§§  310.300(b)(4)  and  310.302(e)  are  in 
effect  for  prescription  drugs. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  502,  505,  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352,  355))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
6.1). 

Dated:  May  5,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affair. 
[FR  Doc.  78-12943  Filed  5-11-78;  8:45  am] 


[1505-01] 

Food  and  Drug  Administration 

[Docket  No.  78N-0072] 

FOOD  CHEMICALS  CODEX  MONOGRAPHS 

Opportunity  for  Public  Cemmont  on  Revisioni 

Correction 

In  FR  Doc.  78-10333,  appearing  at 
page  16413  in  the  issue  of  Tuesday. 
April  18,  1978,  the  last  line  of  the 
second  full  paragraph  in  the  third 
column  should  read,  "June  25,  1971 
(36  FR  12093)."  and  the  19th  entry  In 
the  list  of  substances  proposed  for  re- 
vision should  read,  "Caramel". 


[4110-83] 

Hoatth  Rotourcot  Administration 

HEALTH  SYSTEMS  AGENCY  APPLICATION 
INFORMATION 

Pursuant  to  section  1515  of  the 
Public  Health  Service  Act  notice  is 
hereby  given  that  application  materi- 
als are  available  In  DHEW  Regional 
Office  IX  for  entities  interested  In  ap- 
plying for  designation  as  the  health 
systems  agency  (HSA)  for  Arizona 
Health  Service  Area  3.  This  health 
systems  agency  will  be  responsible  for 
health  plaiming  for  the  health  service 
area  and  for  the  promotion  of  the  de- 
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velopment  of  health  services,  manpow- 
er and  facilities  which  meet  Identified 
needs,  reduce  documented  inefficien- 
cies and  implement  the  health  plana 
of  the  agency. 

There  presently  Is  a  conditionally 
designated  health  systems  agency,  a 
public  regional  planning  body,  for  this 
health  service  area.  However,  this 
agency  recognizes  that  it  wUl  most 
likely  not  be  able  to  meet  the  require- 
ments of  full  designation  as  It  is  cur- 
rently constituted.  Therefore,  we  are 
seeking  applications  for  a  new  agency. 

Those  entitles  interested  in  applj'ing 
for  designation  must  file  a  letter  of 
intent  to  apply  for  such  designation 
with  DHEW  Regional  Office  IX  by 
June  26.  1978,  and  an  application  by 
July  26,  1978. 

Application  materials  and  further 
information  may  be  obtained  from  the 
Regional  Health  Administrator, 
DHEW  Regional  Office  IX,  50  United 
Nations  Plaza,  San  Francisco.  Calif. 
94102. 

Once  the  health  systems  agency  is 
designated  it  wiH  be  entitled  to  receive 
a  planning  grant  under  section  1516  of 
the  Act.  The  amount  of  the  planning 
grant  will  be  determined  in  accordance 
with  a  formula  set  forth  in  the  regula- 
tions governing  this  program  (42  CFR 
Part  122.  Subpart  C),  and  will  be  based 
In  part,  upon  a  determination  by  the 
Secretary  of  the  population  of  the 
health  service  area.  Section  122.204  of 
the  governing  regulations  provides 
that  the  Secretary  will  determine  the 
populations  of  such  areas  based  upon 
the  latest  available  estimate  from  the 
Department  of  Commerce  and  will 
publish  annually  in  the  Federal  Reg- 
ister a  list  of  all  health  service  areas 
and  their  populations. 

Dated:  May  8.  1978 

Harold  Margixlies, 
Acting  Administrator. 
[FR  Doc.  78-12833  Rled  5-11-78;  8:45  am] 


[4110-84] 


PHS  HOSPITALS  AD  HOC  ADVISORY 
COMMITTEE 

Mooting;  Amondmont 

Note.—  This  documem  originally  ap- 
peared at  page  200056.  In  the  Federal  Reg- 
ister for  May  10,  1978.  It  is  reprlnt-ed  In  this 
issue  to  meet  assigned  d4iy-of-the-week  re- 
quirements. 

In  FR  Doc.  78  9846  appearing  at 
page  15781  in  the  issue  for  Friday, 
April  14,  1978,  the  notice  of  meeting 
for  the  "PHS  Hospitals  Ad  Hoc  Advi- 
sory Committee"  has  been  amended  as 
follows: 

Name:    PHS    Hospitals    Ad    Hoe   Advisory 

Committee. 


I 
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Date  and  Time:  May  12.  1978,  8:30  a.m. 
(open). 

Place:  PHS  Carvllle  Hospital.  Conference 
Room.  Training  BuUdlng.  Carvilie.  La. 
70721. 

Date  and  Time:  May  13.  1978,  8:30  a.m. 
(closed). 

Place:  PHS  New  Orleans  Hospital,  Confer- 
ence Room  C.  210  State  Street.  New  Or- 
leans. La.  70118. 

Open  on  May  12,  1978. 

Closed  on  May  13,  1978. 

Purpose:  Agenda  Items  for  the  open  portion 
of  the  meeting  Include  a  review  of  the 
Committee's  charge  and  development  of  a 
work  plan,  a  discxisslon  of  methodology 
and  eligibility  data,  and  an  overview  of 
PHS  hospitals.  On  May  13  the  meeting 
will  be  closed  to  the  public  to  conduct  an 
in-depth  examination  of  each  PHS  hospi- 
tal. The  closing  is  in  accordance  with  the 
provisions  set  forth  In  section  552b(c)(6), 
Title  5  U.S.  Code,  and  the  Determination 
by  the  Administrator,  Health  Services  Ad- 
ministration, pursuant  to  Pub.  h.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  Jordan  Popkin,  Office  of 
the  Administrator,  Health  Services 
Administration,  Parklawn  Building, 
Room  14-15,  5600  Fishers  Lane,  Rock- 
ville.  Md.  20857,  telephone  301-443- 
2245. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  May  8.  1978. 

W.  Harell  Little, 
Acting  Associate 
Administrator  for  Management 

[FR  Doc.  78-12835  Piled  5-9-78;  8:45  am] 


[4110-03] 

Offk*  of  Hm  Assistant  Secretary  for  Education 

STATEMENT  Of  MISSION,  ORGANIZATION, 
FUNCTIONS,  AND  ORDER  OF  SUCCESSION 

Part  E,  Education  Di\ision,  Chapter 
EA,  Office  of  the  Assistant  Secretary 
for  Education,  of  the  Statement  of  Or- 
ganization, Functions,  and  Delegations 
of  Authority  for  the  r>epartment  of 
Health,  Education,  and  Welfare,  pub- 
lished in  the  Federal  Register  at  39 
FR  32342  on  September  6,  1974,  and  at 
41  FR  52540  on  November  30,  1976.  is 
hereby  deleted  and  a  new  statement  is 
added  as  follows:  This  effects  a  re- 
alignment of  fimctions  within  the 
Office  of  the  Assistant  Secretary  for 
Education. 

Sec.  EA.OO  Mission,  The  Assistant 
Secretary  for  Education  is  responsible 
for  general  direction  and  supervision 
of  the  Education  Division,  a  Principal 
Operating  Component  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare; and  serves  as  key  advocate  for  as- 
suring that  the  Department  provides 
professional  and  financial  assistance 
to  strengthen  education  in  accordance 
with  Federal  laws,  rules,  and  regula- 
tions. In  Euldition,  the  Assistant  Secre- 
tary serves  as  principal  advisor  to  the 


NOTICES 

Secretary  on  education  affairs.  Execu- 
tive Order  11761  designates  the  Assist- 
ant Secretary  for  Education  as  Chair- 
person of  the  Federal  Interagency 
Committee  on  Education,  which  was 
established  to  facilitate  the  coordina- 
tion of  education  activities  of  Federal 
agencies.  Under  the  Order,  the  Secre- 
tary of  the  Department  of  Health, 
Education.  «md  Welfare,  with  the  as- 
sistance of  the  Assistant  Secretary  for 
Education,  identifies  the  Nations  edu- 
cation needs  and  goals  and  recom- 
mends, to  the  President,  policies  pro- 
moting the  progress  of  education. 

Sec.  EIA.IO  OrganizatioTL  A.  The 
Office  of  the  Assistant  Secretary  for 
Education  is  under  the  supervision  of 
the  Assistant  Secretary  for  Education 
who  heads  the  Education  Division  and 
reports  directly  to  the  Secretary. 

B.  The  Office  of  the  Assistant  Secre- 
tary for  Education  includes  the  follow- 
ing positions  and  their  respective 
staffs: 

Assistant  Secretary  for  Education 
Executive  Director.  Federal  Interagency 

Committee  on  Education 
Director.  Office  of  Policy  Communica- 
tion 
Deputy  Assistant  Secretary  for  Education 
Deputy  Assistant  Secretary  for  Education 
(Policy  Development) 

Deputy  Assistant  Secretary  for  Education 
(Management  and  Budget) 

Administrator.  National  Center  for  Educa- 
tion Statistics 

Director,  Fund  for  the  Improvement  of 
Postsecondary  Education 

Sec.  EA.20  Functions.  1.  The  Assist- 
ant Secretary  for  Education  is  the 
principal  officer  In  the  Department  re- 
sponsible to  the  Secretary  for  direc- 
tion and  supervision  of  the  Education 
Division  and  for  providing  advice  and 
consultation  to  the  Secretary  on  all  as- 
pects of  the  Department's  education 
activities.  As  Chairperson  of  the  Fed- 
eral Interagency  Committee  on  Educa- 
tion, the  Assistant  Secretary  for  Edu- 
cation also  is  responsible  for  facilitat- 
ing coordination  of  education  activities 
of  other  Federal  agencies  with  Educa- 
tion Division  programs.  The  Executive 
Director  of  the  Federal  Interagency 
Committee  on  Education  is  responsible 
for  the  planning  and  administration  ox 
the  Committee's  activities. 

The  Director,  Office  of  Policy  Com- 
munication, reports  directly  to  the  As- 
sistant Secretary  for  Education.  The 
Office  of  Policy  Communication  is  re- 
sponsible for  monitoring  the  activities 
of  the  education  community  to  pro- 
vide timely  and  accurate  information 
on  its  program  and  legislative  objec- 
tives. The  work  of  the  office  of  policy 
Communication  also  Includes  the  de- 
velopment and  implementation  of  in- 
formation tictivities  to  assure  that  the 
programs  and  policies  of  the  Educa- 
tion Division  are  communicated  effec- 
tively to  the  education  community  and 
the  general  public.  The  Office  of 
Policy  Communication  coordinates  all 


public  affairs  activities  of  the  Division 
involving  relationships  with  the  educa- 
tion community,  including  appropriate 
State  agencies. 

2.  The  Deputy  Assistant  Secretary 
for  Education  serves  as  principal 
deputy  to  the  Assistant  Secretary  for 
Education  and  acts  as  Assistant  Secre- 
tary during  the  absence  or  disability  of 
the  Assistant  Secretary,  or  if  a  vacan- 
cy occurs  in  the  position  of  Assistant 
Secretary  for  Education. 

Represents  the  Assistant  Secretary 
for  Education  and  interprets  Federal 
education  policies  and  programs  to  the 
education  community  and  the  general 
public.  Provides  day-to-day  guidance 
and  support  to  the  Office  of  Policy 
Communication.  The  Deputy  Assist- 
ant Secretary  for  Education  is  respon- 
sible for  ensuring  that  the  views  of  the 
education  community  are  considered 
In  the  policymaking  processes  of  the 
Division. 

The  Deputy  Assistant  Secretary  for 
Education  participates  in  the  policy 
development  axid  implementation 
process  as  it  pertains  to  the  develop- 
ment of  legislation.  Advises  and  con- 
sulta  with  the  Assistant  Secretary  for 
Education  on  new  policy  initiatives,  es- 
tablishment of  priorities,  and  provi- 
sion of  policy  guidance  to  Education 
Division  agency  public  information  of- 
fices. Provides  principal  day-to-day 
support  and  guidance  to  the  Federal 
Interagency  Committee  on  Education. 
Serves  as  the  Education  Division's 
principal  liaison  to  the  Office  of  the 
Deputy  Under  Secretary  for  Intergov- 
ernmental Affairs.  Also  serves  as  prin- 
cipal liaison  between  the  Department 
and  the  Department's  Regional  Cen- 
ters on  all  aspects  of  the  Education  ac- 
tivities of  the  Regional  Centers. 

3.  The  Deputy  Assistant  Secretary 
for  Education  (Policy  Development) 
coordinates  development  of  general 
programmatic  education  policies  in 
the  Education  Division,  including  for- 
mulation of  program  and  legislative 
initiatives.  Provides  guidance  in  deter- 
mination of  priorities,  objectives,  and 
goals  for  education.  Including  formula- 
tion of  recommendations  to  the  Assist- 
ant Secretary.  Facilitates  communica- 
tion among  components  of  the  Divi- 
sion to  ensure  effective  implementa- 
tion of  short-  and  long-term  policy  de- 
cisions. 

Coordinates  5-year  plans  and  pro- 
gram evaluation  for  the  Assistant  Sec- 
retary for  Education.  Monitors  re- 
search and  statistical  activities  in  the 
agencies  comprising  the  Education  Di- 
vision, as  they  relate  to  policy  develop- 
ment. Advises  the  Assistant  Secretary 
for  Education  on  key  implementation 
issues.  Chairs  the  Education  Data  Ac- 
quLstlon  Council. 

Recommends  program  and  policy 
issues  for  analysis  smd  coordinates 
necessary  studies  and  actions  to  be  un- 
dertaken within  the  Education  Divi- 
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slon.  Coordinates  development  of  data 
used  at  the  level  of  the  Assistant  Sec- 
retary for  Education  and  within  the 
agencies  comprising  the  Eiducation  Di- 
vision. 

4.  The  Deputy  Assistant  Secretary 
for  Education  (Management  and 
Budget)  is  the  principal  advisor  to  the 
Assistant  Secretary  for  Education,  and 
promotes  the  Assistant  Secretary's 
policies  and  goals,  on  all  aspects  of  the 
relationship  of  budget  formulation  to 
the  development  of  federal  education 
policy,  and  in  all  areas  of  oversight 
and  coordination  of  management  func- 
tion.s  in  the  Education  Division.  Ap- 
plies an  intimate  knowledge  of  policy 
development  processes  and  education- 
al administration  in  the  Education  Di- 
vision, as  well  as  detailed  familiarity 
with  the  personal  policy  positions  of 
the  Assistant  Secretary  for  Education, 
to  review  of  education  agency  budget 
requests  and  analysis  of  agency  pro- 
gram management.  Works  closely  with 
the  Deputy  Assistant  Secretary  for 
Education  (Policy  Development)  to 
ensure  that  the  education  budget,  as 
proposed  to  the  Office  of  Management 
and  Budget  and  as  presented  to  the 
Congress,  reflects  Federal  education 
policy  as  determined  by  the  Assistant 
Secretary  for  Education,  the  Secre- 
tary, and  the  President;  and  to  ensure 
that  activities  undertaken  in  the  for- 
mulation of  education  policy  reflect 
the  concerns  of  the  Department  and 
the  Congress  which  the  incumbent  is 
aware  of  through  representation  of 
the  Assistant  Secretary  for  Education 
In  the  budget  formulation  process. 

In  furtherance  of  the  foregoing,  the 
Deputy  Assistant  Secretary  for  Educa- 
tion (Management  and  Budget)  is 
principal  advisor  to  the  Assistant  Sec- 
retary for  Education  on  Education  Di- 
vision matters  pertaining  to  formula- 
tion, analysis,  and  presentation  of  bud- 
gets; staff  resource  allocations;  and  all 
aspects  of  administrative  and  financial 
management.  Establishes  Education 
Division  policy  in  management  and 
budget,  and  oversees  the  management 
and  budget  activities  of  the  Depart- 
ment's education  agencies. 

Represents  the  Assistant  Secretary 
for  Education  with  the  staff  of  other 
Assistant  Secretaries,  the  Office  Man- 
agement and  Budget,  the  general 
public  and.  in  coordination  and  consul- 
tation with  the  Assistant  Secretary  for 
Legislation,  the  Congress  on  policies 
and  procedures  relating  to  manage- 
ment and  budget  activities  of  the  edu- 
cation Division.  Represents  the  Assist- 
ant Secretary  for  Education  in  pre- 
senting, justifying,  and  interpreting 
the  Education  Division  budget  and  re- 
lated appropriations  matters  to  the 
Secretary,  the  Office  of  Management 
and  Budget,  find.  In  consultation  and 
coordination  with  the  ASL,  the  Con- 
gress. 

Works  with  the  Assistant  Secretary 
for  Management  and  Budget  and  the 


Under  Secretary  In  the  preparation  of 
budget  estimates  and  forecasts  of  re- 
sources required  to  support  programs 
and  activities  of  the  Education  Divi- 
sion. Establishes  and  maintains  appro- 
priate management  policies,  proce- 
dures, and  systems  throughout  the 
Education  Division.  Provides  adminis- 
trative policy  guldence  to  the  Educa- 
tion Division.  Supervises  all  manage- 
ment, administrative,  budget,  and  fi- 
nancial activities  within  the  Office  of 
the  Assistant  Secretary  for  Education. 

5.  The  Administrator,  National 
Center  for  Education  Statistics 
(NCES),  collects  and  disseminates  sta- 
tistics and  other  data  related  to  educa- 
tion in  the  United  States  and  in  other 
nations.  Collects,  reviews,  and  annual- 
ly reports  to  Congre.ss  statistics  on  the 
condition  of  education  in  the  United 
Stales.  Conducts  and  publishes  reports 
on  m-depth  analyses  of  the  meaning 
and  significance  of  such  statistics.  As- 
sists State  and  local  educational  agen- 
cies in  improving  and  automating 
their  statistical  and  data  collection  ac- 
tivities. Reviews  statistics  and  reports 
on  education  activities  in  other  na- 
tions. Conducts  interisive  research  and 
development  activities  in  the  areas  of 
survey  methods  and  statistical  applica- 
tions. Provides  statistical  consultation 
to  officials  of  the  Education  Division 
and  others. 

The  National  Center  for  Education 
Statistics  includes  the  Office  of  the 
Administrator  and  the  following  divi- 
sions. The  functions  of  each  are  as  fol- 
lows; 

a.  Office  of  the  Administrator.  Es- 
tablishes and  maintains  consultative 
and  working  relations  with  the  Educa- 
tion Division,  the  Department,  Con- 
gressional committees,  other  govern- 
mental agencies,  and  other  users  and 
producers  of  education  statistics.  De- 
liberates with  and  provides  senior  staff 
technical  support  to  the  Advisory 
Council  on  Education  Statistics.  Co- 
ordinates NCES  activities  with  the 
Federal  interagency  Committee  on 
Education.  Directs  the  Federal  inter- 
agency Consortium  of  Users  of  Educa- 
tion Statistics.  Provides  staff  assist- 
ance to  the  Education  Data  Acquisi- 
tion Council,  including  the  Executive 
Director.  Prepares  the  annual  Data 
Acquisition  Plan  for  the  Education  Di- 
vision. Provides  NCES  with  adminis- 
trative, logistical,  and  management 
services.  Promotes  formulation  of  sta- 
tistical standards  appropriate  to  the 
work  of  NCES.  Develops  improved  sta- 
tistical methods  and  techniques  for 
application  in  NCES  operations.  De- 
velops and  enforces  standards  de- 
signed to  protect  the  confidentiality  of 
personal  data  in  the  collection,  report- 
ing, and  publlctlon  of  data. 

b.  Division  of  Elementary  and  Sec- 
ondary Education  Statistics.  Coordi- 
nates, designs,  develops,  and  Imple- 
ments an  integrated  data  system  of 


elementary  and  secondary  education 
statistics  to  meet  Federal,  State,  and 
local,  governmental  and  private  insti- 
tutional needs  for  plarmlng,  manage- 
ment, and  evaluation  purposes.  Devel- 
ops standardized  terminology  and  data 
definitions  to  promote  compatibility  of 
reporting  of  data.  Plans,  designs,  con- 
ducts, and  reports  on  statistical  sur- 
veys and  studies  of  elementary  and 
secondary  institutions  and  populations 
and  educational  manpower.  Provides 
statistics  and  anaylses  in  these  areas 
in  support  of  the  Center's  mission  to 
collect  and  report  statistics  on  the  con- 
dition of  education  in  the  United 
States.  Ascertains  from  the  elemen- 
tary and  secondary  education  commu- 
nity the  need  for  additions  to.  modifi- 
cations in,  or  deletions  from  the  data 
collected  by  NCES,  as  well  as  the  peri- 
odicity of  recurring  survey  activity. 
Conducts  in-depth  statistical  analyses 
of  elementary  and  secondary  educa- 
tion data  bases,  derived  from  both 
NCES  data  and  data  available  from 
other  sources  and  prepares  analytical 
reports  applying  the  data  to  education 
policy  Issues  and  problems. 

c.  Division  of  Postsecondary  and  Vo- 
cational Education  Statistics.  Coordi- 
nates, designs,  develops,  and  imple- 
ments an  Integrated  data  system  of 
postsecondary  and  vcxatlonal  educa- 
tion statistics  to  meet  Federal,  State, 
local  and  private  institutional  needs 
for  planning,  management,  and  evalu- 
ation purposes.  Develops  standardized 
terminology  and  data  definitions  in 
these  fields  to  promote  compatibility 
of  reporting  of  data.  Plans,  designs, 
conducts,  and  reports  on  statistical 
surveys  and  studies  of  colleges  and 
universities;  adult,  continuing,  and  vo- 
cational education  Institutions;  and 
postsecondary  and  vocational  popula- 
tions. Provides  statistics  and  analyses 
in  these  areas  in  support  of  the  Cen- 
ter's mission  to  collect  and  report  sta- 
tistics on  the  condition  of  education  in 
the  United  States.  Ascertains  from  the 
postsecondary  and  v(x;ational  educa- 
tion community  the  need  for  additions 
to,  modifications  in,  or  deletions  from 
the  data  collected  by  NCES,  as  well  as 
the  periodicity  of  rectirring  siuaey  ac- 
tivity. Conducts  in-depth  statistical 
analyses  of  postsecondary  and  voca- 
tional education  data  bases,  derived 
from  both  sources  and  prepares  ana- 
lytical reports  applying  the  data  to 
education  policy  Issues  and  problems. 

d.  Division  of  Multilevel  Education 
Statistics.  Plans,  designs,  conducts, 
analyzes,  and  reports  on  statistical 
surveys  Eind  studies  of  libraries  and 
learning  resources,  including  educa- 
tional broadcasting  and  technology. 
Develops,  conducts,  and  analyzes  all 
longitudinal  surveys  and  studies  in 
NCES.  Is  responsible  for  the  develop- 
ment and  application  of  education  in- 
dicators and  assessment  tools,  Includ- 
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ing  the  National  Assessment  of  Educa- 
tional I»rogTess.  Develops  indicators 
and  conducts  such  surveys  to  compare 
education  in  the  United  States  to  that 
in  other  Nations,  and  maintains  data 
on  education  statistics  in  foreign  coun- 
tries. Operates  the  Fast  Response 
Survey  System  to  provide  rapid  data 
on  topics  of  Immediate  concern  to  edu- 
cation. 

e.  Division  of  Statistical  Services. 
Develops  and  creates  computerized 
data  bases  which  are  readily  available 
to  the  education  community.  Operates 
the  EDSTAT  computerized  informa- 
tion retrieval  system  for  education  sta- 
tistics. Provides  computer  program- 
ming services  for  NCES.  Ensures  that 
contracts  involving  automated  data 
processing  comply  with  NCES  stand- 
ards and  requirements.  Plans,  devel- 
ops, coordinates  and  oversees  the 
State  assistance  activities  of  NCES. 
Drsufts  regulations,  guidelines,  and 
procedure  for  Federal-State  coopera- 
tive projects.  Provides  statistical  infor- 
mation and  analyses  for  other  Federal 
components,  the  education  communi- 
ty, and  the  general  public.  Develops 
and  publishes  an  annual  report  on  the 
condition  of  education,  pursuant  to 
section  406(d)  of  Pub.  L.  93-380.  Devel- 
ops and  applies  statistical  time-series 
techniques  and  models  to  project  edu- 
cation statistics.  Provides  editorial  and 
publication  services  for  NCES.  Pro- 
vides forms  control  for  all  public  use 
forms  for  NCES,  and  provides  forms 
design  service  for  all  parts  of  the  Edu- 
cation Division. 

6.  The  Director,  Fund  for  the  Im- 
provement of  Postsecondary  Educa- 
tion, is  responsible  for  the  planning 
and  administration  of  the  Fund,  in- 
cluding preparation  of  program  and 
budgetary  plans  and  supervision  of 
staff  necessary  to  implement  those 
plans. 

Sec.  EA.30  Order  of  siLCcession. 
During  the  absence  or  disability  of  the 
Assistant  Secretary  for  Education,  or 
In  the  event  of  a  vacancy  in  that  posi- 
tion, the  first  official  listed  below  who 
is  available  shall  act  as  Assistant  Sec- 
retary, except  during  a  period  of 
planned  absence  for  which  a  different 
order  has  been  designated  as  provided 
In  (b)  below. 

(a)  (1)  Deputy  Assistant  Secretary 
for  Education. 

(2)  Deputy  Assistant  Secretary  for 
Education  (Policy  Development). 

(3)  Deputy  Assistant  Secretary  for 
Education  (Management  and  Budget). 

(b)  For  a  planned  period  of  absence, 
the  Assistant  Secretary  may  specify  a 
different  order  of  succession. 

Dated:  April  27.  1978. 

Leonard  D.  Schaepter. 
Assistant  Secretary  for 
Management  and  Budget 
[FR  Doc.  78-13101  Piled  5-11-78;  8:45  am] 


NOTICES 

[4110-85] 

Offic*  of  Hi*  Attittant  S*<r*tary  for  HoolHi 

QUAUFIED  HEALTH  MAINTENANCE 
OtGANIZAHONS 

Notice  Is  hereby  given,  pursuant  to 
42  CFR  110.605,  that  in  the  month  of 
March  1978  the  following  entities  have 
been  determined  to  be  qualified  health 
maintenance  organizations  (HMO's) 
under  section  1310(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e- 
9(d)). 

In  addition,  several  corrections  are 
announced  at  the  end  of  the  list:  1.  A 
name  change  and  an  address  correc- 
tion, and  2.  An  HMO  model  designa- 
tion correction  with  respect  to  previ- 
ously qualified  HMO's. 

Qualified  Health  Maintenance 
Organizations 

name,  address,  service  area,  and  date 
of  qualification 

(Operational  Qualified  Health  Mainte- 
nance Organizations:  42  CFR 
110.6031a)) 

1.  Capitol  Health  Care,  Inc.,  (Indi- 
vidual Practice  Association  Model,  see 
section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act),  960  Broadway, 
NE.,  suite  1,  Salem,  Oreg.  97301.  Serv- 
ice area:  Counties  of  Marlon  and  Polk, 
Oreg.  Date  of  qualification:  March  1, 
1978. 

2.  The  Northern  California  Institute 
for  Medical  Service,  Inc.  d.b.a.  Rock- 
ridge  Health  Care  Plan,  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  420  40th  Street,  Oakland, 
Calif.  94609.  Service  area:  Cities  of 
Alameda,  Albany.  Berkeley.  El  Cerrlto. 
Emeryville,  Kensington,  Oakland, 
Piedmont,  and  Richmond,  Calif.  Date 
of  qualification:  March  31.  1978. 

(Preoperational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(c)) 

3.  Health  Maintenance  Organization 
of  Baton  Rouge,  Inc.,  (Medical  Group 
Model,  see  section  1310(b)(1)  of  the 
Public  Health  Service  Act),  9151  Inter- 
line Avenue.  Baton  Rouge.  La.  70609. 
Service  area:  Parishes  of  Ascension, 
East  Baton  Rouge.  Livingston,  and 
West  Baton  Rouge.  La.  Date  of  qualifi- 
cation: March  13.  1978. 

4.  Crossroads  Health  Plan.  (Individu- 
al Practice  Association  Model,  see  sec- 
tion 1310(b)(2)(A)  of  the  Public 
Health  Service  Act).  141  South  Harri- 
son Street.  East  Orange.  N.J.  07018. 
Service  area:  Essex  County.  N.J.  (city 
of  Newark  to  be  included  beginning 
November  1,  1978).  Date  of  qualifica- 
tion: March  17,  1978. 

( TransitionaUy  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603ib)) 


5.  HMO  Concepts.  Inc.,  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  1110  East  Chapman 
Avenue,  Orange,  Calif.  92666.  Service 
area:  Orange  County,  Calif.  Date  of 
qualification:  March  17,  1978. 

NAME  CHANGE  AND  ADDRESS  CORRECTIOH 

Change  from:  Colorado  Health  Care 
Services,  Inc.,  2040  South  Oneida 
Street.  Denver.  Colo.  80206. 

Change  to:  Comprecare.  Inc.,  P.O. 
Box  22047,  2040  South  Oneida  Street. 
Denver.  Colo.  80222. 

Date  of  qualification:  TransitionaUy 
qualified-August  20.  1976  (41  FR 
41137). 

HMO  MODEL  DESIGNATION — CORRECTION 

In  the  annual  cumulative  list  of 
qualified  HMO's  published  In  the  Fed- 
eral Register  on  April  7.  1978  (43  FR 
14908).  delete  the  following  name 
from  the  medical  group  listing  smd 
Insert  It  In  the  alphabetical  listing  of 
staff  models: 

Community  Health  Care  Center 
Plan.  Inc..  Date  of  qualification:  Tran- 
sitionaUy qualified— October  31.  1975 
(40  FR  54606). 

Piles  containing  detailed  informa- 
tion regarding  qualified  health  main- 
tenance organizations  will  be  available 
for  public  inspection  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.. 
Monday  through  Friday,  at  the  Divi- 
sion of  Health  Maintenance  Organiza- 
tions Qualification  and  Compliance. 
Office  of  the  Assistant  Secretary  for 
Health.  Department  of  Health.  Educa- 
tion, and  Welfare,  room  16A-08.  Park- 
lawn  Building.  5600  Fishers  Lane. 
RockviUe.  Md.  20857. 

Questions  about  the  review  process 
or  requests  for  information  about 
qualified  health  maintenance  organi- 
zations should  be  sent  to  the  same 
office. 

Datea:  May  5.  1978 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 
[FR  Doc.  78-13023  Piled  5-11-78;  8:45  am] 


[4110-02] 

Offico  of  Edwcotien 

FOLLOW  THROUGH 

Ooting  Dot*  for  Rocoipt  of  Applicotient  (By 
InvHotion  Only)  for  Additional  Fi*«ai  Yoor 
1978  Fundt 

Notice  is  hereby  given  that  under 
the  authority  contained  in  title  V. 
parts  B  and  C  of  the  Economic  Oppor- 
tunity Act.  as  amended  by  section  8(a) 
Pub.  L.  93-644.  applications  will  be  ac- 
cepted for  additional  fiscal  year  1978 
funds  for  the  purpose  of  conducting 
expanded  demonstration  activities. 
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Closing  Date— July  17,  1978 

A.  Application  forms  and  injorma- 
Hon.— Applicants  will  be  invited  to 
apply  for  these  funds  by  letter  of  invi- 
tation from  the  Commissioner  of  Edu- 
cation or  his  authorized  representa- 
tive. Letters  of  invitation  are  expected 
to  be  mailed  by  June  15,  1978.  En- 
closed with  the  letters  of  invitation 
will  be  the  necessary  application  forms 
and  instructions  for  completing  these 
forms. 

B.  Applications  sent  by  mail— An 
application  sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education. 
Application  Control  Center,  Attention 
13.433D,  Washington.  D.C.  20202.  Ap- 
plications must  be  received  by  the  Ap- 
plication Control  Center  on  or  before 
the  closing  date.  In  an  effort  to  pre- 
vent the  late  arrival  of  applications 
due  to  unexpected  circumstances,  the 
Office  of  Education  suggests  that  ap- 
plicants consider  the  use  of  registered 
or  certified  mail  as  explained  below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
July  12,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  po«tmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  dat«  by  either  the 
Department  of  Health,  fiduoetion,  and 
Welfare  or  the  UJS.  Office  of  Educa- 
tion mail  rooms  in  Waahington,  D.C. 
In  establUhLng  the  date  of  receipt,  the 
Commissions  wiU  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

C.  Hand-delivered  applicatioTis.— An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center, 
Room  5673.  Regional  Office  Building 
3.  7th  and  D  Streets  SW..  Washington, 
D.C.  Hand-delivered  applications  wiU 
be  accepted  daily  between  the  hours  of 
8  a.m.  and  4  p.m.  Washington.  D.C. 
time  except  Saturdays.  Sundays,  or 
Federal  holidays. 

D.  Program  injormatioru—lt  is  an- 
ticipated that  approximately  20  grant 
awards  vi'ill  be  made  in  fiscal  year  1978 
for  the  1978-79  school  year.  In  fiscal 
year  1977  for  the  1977-78  school  year, 
the  individual  awards  for  this  purpose 
ranged  from  $91,000  to  $169,761. 

E.  Eligibility  reijuirements.—The 
Commissioner  or  his  authorized  repre- 
sentative will  extend  invitations  from 
among  those  agencies,  organizations. 
or  institutions:  (1)  whose  fiscal  year 
1978  applications  for  operating  local 
FoUow  Through  projects  have  been 
approved  for  refunding;  and  (2)  whose 
fiscal  year  1978  applications  for  oper- 
ating local  Follow  Through  projects 


NOnCES 

were  Judged  to  be  satisfactory  accord- 
ing to  the  fimding  criteria  stated  in 
§  158.15  (a)  through  (k),  (m),  and  (n) 
of  the  Follow  Through  final  regula- 
tions (45  CFR  part  158),  and  were 
judged  to  be  outstanding  according  to 
the  criteria  stated  in  §158.15  (1)  and 
(o)  of  those  regulations.  In  order  to  be 
noted  outstanding  according  to  the  cri- 
terion stated  in  5158.15(0),  the  appli- 
cant must  have  had  educational  prac- 
tices validated  by  the  Office  of  Educa- 
tion/National Institute  of  Educations 
Joint  Dissemination  Review  Panel. 
Each  applicant  submitting  applica- 
tions to  receive  additional  funds  for 
expanded  demonstration  activities 
must  show  that  the  applicant  has  the 
capabUity  of  demonstrating  education- 
al practices  to  large  numbers  of  inter- 
ested persons.  Factors  to  be  used  in  de- 
termining capability  include  the  fol- 
lowing: geographic  location,  ease  of  ac- 
cessibility, availability  of  transporta- 
tion and  lodging  facilities  for  large 
numbers  of  persons,  and  personnel  re- 
sources. 

F.  For  further  information  contact- 
Ms.  Rosemary  C.  Wilson,  Director.  Di- 
vision of  FoUow  Through.  U.S.  Office 
of  Education.  400  Maryland  Avenue 
SW..  Room  3624,  ROB  3.  Washington. 
DC.  20202. 

G.  Applicable  rfguiations.— The  reg- 
ulations applicable  to  this  program  in- 
clude the  Office  of  Education  (general 
Provisions  Regulations  (45  CFR  part 
100  and  100a)  and  the  FoUow  Through 
regulation*  i45  CIFR  part  158)  pub- 
lished in  the  Pbsoul  RseisTia  on 
June  29.  1977  at  43  FR  33146  et.  seq. 

(Title  V.  parts  B  and  C  of  the  Economic  Op- 
portunity Act,  as  amended  by  Pub.  L.  93- 
644.  sec.  8(aj.  43  UJS.C.  2928  et.  seq.) 

( Catalog  of  Federal  Domestic  Assistance  No. 
13.433  Follow  mrouith  Program.) 

Dated:  May  8.  1978. 

ERjresT  L.  Boyer, 
U.S.  Commissuyner  of  Education. 
[FR  Doc.  78  129M  PUed  5-11-78;  8:45  am] 


[4110-12] 

Offico  of  Mm  Socrotary 

DEPARTMEffTAL  ORANT  APPEALS  BOARD 

Stotomonf  of  OrBiboKoii,  FvncHont,  and 
DoiogBtio—  of  AuttwHty 

Part  A  of  the  Statement  of  Organi- 
zation. Functions,  and  Delegations  of 
Authority  of  the  Department  of 
Health.  Education,  and  Welfare, 
Office  of  the  Secretary,  is  amended  to 
add  new  chapter  AHF,  Departmental 
Grant  Appeals  Board.  The  new  chap- 
ter reads  as  follows: 

Section  AHF.OO  Mission.  The  De- 
partmental Grant  Appeals  board  is  es- 
tablished by  45  CFR  part  16  as  an  in- 
dependent office  receiving  administra- 
tive support  from  the  Office  of  the  As- 
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sistant  Secretary  for  Personnel  Ad- 
ministration for  the  purpose  of  review- 
ing and  deciding  certain  post^award 
disputes  between  grantees  and  con- 
stituent agencies  (Principal  Operating 
Components)  of  the  Department. 

Section  AHF.  10  Organization.  The 
Departmental  Grant  Appeals  Board  is 
headed  by  a  Chairman  who  operates 
under  the  suf>ervlaion  of  the  Under 
Secretary.  The  Chairman  is  assisted 
by  an  Executive  Secretary  of  the 
Board,  who  is  not  a  member  of  the 
Board,  and  who  is  responsible  for 
nominating  Board  members,  assuring 
compliance  with  the  procedural  re- 
quirements of  the  grant  appeals  proc- 
ess, determining  and  recommending 
such  changes  to  the  procedures  as  may 
be  needed  to  enhance  their  effective- 
ness, and  for  supervising  the  staff  of 
analysts  and  other  personnel  provid- 
ing research,  administrative,  clerical, 
and  other  services  in  support  of  the 
Board. 

Section  AHF.  20  Functions.  The 
Board  has  jurisdiction  over  determina- 
tions (including  termination  in  whole 
or  in  part  of  a  grant,  voiding  of  a 
grant,  disallowance  of  expenditures, 
disapproval  of  a  grantee's  request  for 
approval  for  expenditures,  and  deter- 
minations with  respect  to  negotiated 
cost  allocation  pians,  indirect  cost 
rates,  and  other  sp>ecial  rates)  made  be 
an  official  of  the  granting  agency 
under  direct,  discretionary  grants  and 
under  other  programs  (including  for- 
mula grants)  which  the  eanstituent 
agency,  with  the  approval  ol  the  Sec- 
retary, may  desigrkate.  The  Board  does 
not  have  jurisdiction  over  disputes  for 
which  the  grantee  is  entitled  to  a 
hearing  under  the  Administrative  Pro 
cedures  Act  or  for  which  the  Secretary 
has  approved  an  alternative  procedure 
for  review  and  resolution  of  the  dis- 
pute. 

Although  a  constituent  agency  may 
establish  intermediate  appeal  procesa 
es  prior  to  submission  of  a  dispute  to 
the  Board,  the  Departmental  Grant 
Appeals  Board  is  the  final  level  of 
appeal  within  the  Department.  With 
respect  to  reconsiderations  under  sec- 
tion 1116(d)  of  the  Social  Security  Act, 
the  decision  of  the  Board  is  the  final 
administrative  decision.  With  respect 
to  decisions  under  other  programs,  the 
decision  of  the  Board  is  subject  to 
review  on  the  record  by  the  head  of 
the  appropriate  constituent  agency. 

The  Board  is  composed  of  members 
appointed  by  the  Secretary  for  such 
terms  as  may  be  designed  by  him. 
Board  members  may  be  from  within  or 
outside  the  Department  With  the  ex- 
ception of  the  member  designated  by 
the  Secretary  as  Chairman  of  the 
Board,  who  serves  on  a  full-time  basis. 
Board  members  normally  serve  on  an 
as-needed  basis.  Decisions  of  the 
Board  are  made  by  a  panel  of  not  less 
than  three  members  designated  by  the 
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NOTICES 


Chairman,  or,  at  the  Chairman's  dis- 
cretion, by  the  entire  l>oard.  Members 
of  a  panel  designated  to  decide  an 
appeal  may  not  have  been  associated 
with  the  particular  case  either  directly 
or  by  reason  of  organizational  affili- 
ation. The  procedures  used  in  deciding 
appeals  are  found  in  45  CFR  part  16. 

Dated:  May  2. 1978. 

Leonaju)  D.  Schaeffer. 
Assistant  Secretary  for 
Management  and  Budget. 
tPR  Doc.  78-13022  PUed  5-11-78;  8:45  am] 


[4110-88] 

PuMk  H^Kh  S«rvk« 

ALCOHOL,  MUG  ABUSE   AND  MENTAL 
HEALTH  AOMINISTRAHON 

Stat«m«nt  of  Organization,  Functioni  and 
Dolttgotiont  of  Authority 

Part  H.  Chapter  HM  (Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion) of  the  Statement  of  Organiza- 
tion. Functions,  and  Delegations  of 
Authority  for  the  Department  of 
Health.  Education,  and  Welfare  (39 
PR  1654.  January  11.  1974,  as  amend- 
ed by  41  FR  31249.  July  27.  1976;  is  re- 
vised to  reflect  the  transfer  of  the 
functions  of  construction  manage- 
ment, safety  management,  energy  con- 
servation, and  pollution  control  from 
the  Division  of  General  Services  to  the 
Division  of  Management  Policy.  Office 
of  Administrative  Management.  Alco- 
hol. Drug  Abuse,  and  Mental  Health 
Administration. 

Section  HM-B,  Organieation  and 
Functions  is  amended  as  follows: 

1.  Under  Division  of  General  Ser- 
vices  (HMA7S),  delete  'construction 
management,  safety  management, 
energy  conservation,  pollution  con- 
trol," from  item  (1). 

2.  Under  Division  of  Management 
Policy  {HMA74).  after  item  7.  change 
the  period  to  a  semicolon  and  add  item 
(8)  "plans  and  coordinates  the  activi- 
ties of  construction  mangagement, 
safety  mangagement,  energy  conserva- 
tion, and  pollution  control  for  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration;  (9)  coordinates  re- 
sponsibility for  the  National  Environ- 
mental Policy  Act  of  1969  within  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Adminstration. " 

I>ated:  May  3,  1978. 

Leonard  D.  Schaetter, 
Assistant  Secretary  for 
Maruigement  and  Budget 

[FR  Doc  7ft-13201  Filed  5-11-78;  8:45  am) 


[4110-08] 

NotiofKil  ln*«MvtM  of  H*alth 

REPORT  ON  BtOASSAY  OF  PYRAZINAMIOE 
FOR  POSSIBLE  CARaNOGENiaiY 

Availability 

Pyrazinamide  (CAS  98-96-4)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carginogene- 
sis  Program.  Division  of  Cancer  Cause 
and  Prevention.  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  the  tubercu- 
lostatic drug  pyrazinamide  for  possi- 
ble carcinogenicity  was  conducted  by 
administering  the  test  chemical  m  feed 
to  Fisher  344  rats  and  B6C3F1  mice. 

Groups  of  35  rats  and  35  mice  of 
each  sex  were  administered  pyrazina- 
mide at  one  of  two  doses,  either  5.000 
or  10.000  ppm.  for  78  weeks,  and  then 
observed  for  an  swlditional  26  or  27 
weeks.  Matched  controls  consisted  of 
groups  of  15  untreated  rat^  and  15  un- 
treated mice  of  each  sex.  High-dose 
male  mice  died  or  were  killed  by  week 
91;  all  other  surviving  animals  were 
killed  at  weeks  104  or  105. 

Mean  body  weights  of  the  dosed 
male  rats  were  slightly  lower  than 
those  of  the  matched  controls,  while 
mean  body  weights  of  the  dosed  fe- 
males were  more  nearly  comparable  to 
those  of  the  controls.  A  sufficient 
number  of  rats  in  each  group  was  at 
risk  to  termination  of  the  study  at 
weeks  104-105  for  the  development  of 
late  appearing  tumors. 

In  mice,  administration  of  pyrazina- 
mide had  no  consistent  effect  on  mean 
body  weights.  Survival  to  termination 
of  the  study  was  low,  particularly 
among  the  control  groups. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay.  the  early  deaths 
and  small  size  of  the  control  group 
precluded  a  conclusion  regarding  the 
carcinogenicity  of  pyrazinamide  in 
female  B6C3F1  mice.  Pyrazinamide 
was  not  carcinogenic  for  Fischer  344 
rats  or  for  male  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. BuUding  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  amd  Pre 
ventlon  Research.) 

Dated:  May  5.  1978. 

Donald  S.  Fredrickson. 
Director,  National 
Institutes  of  Health. 
[PR  Doc.  78-12705  Piled  5-11  78,  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  Of  M'-THIOOIANILINE 
FOR  POSSWLE  CARCINOGENICITY 

Availability 

4.4 -Thiodianillne  (CAS  139-65-1) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Car- 
cinogenesis Program.  Division  of 
Cancer  Cause  and  Prevention,  Nation- 
al Cancer  Institute.  A  report  is  availa- 
ble to  the  public. 

Summary:  A  bioassay  of  4,4'-thio- 
dianiline  for  possible  carcinogenicity 
was  conducted  by  administering  the 
test  chemical  in  feed  to  Fischer  344 
rats  and  B6C3F1  mice. 

Groups  of  35  rats  and  35  mice  of 
each  sex  were  administered  4,4'-thlo- 
dianiline  5  days  per  week  at  one  of  the 
foUowing  doses,  either  1.500  or  3.000 
ppm  for  the  rats  and  either  2.500  or 
5,000  ppm  for  the  mice.  The  period  of 
administration  of  the  chemical  was  68- 
72  weeks  for  the  rats  and  77  or  79 
weeks  for  the  mice,  depending  on  the 
length  of  survival  time  of  the  animals. 
Matched  controls  consisted  of  groups 
of  15  untreated  rats  and  14  untreated 
mice  of  each  sex.  All  surviving 
matched-control  rats  were  kiUed  at 
104  weeks;  aU  surviving  matched-con- 
trol mice  were  killed  at  91  weeks. 

The  administration  of  4.4  -thiodiaru- 
line  resulted  in  marked  reduction  in 
mean  body  weights  of  the  rats  and 
mice  of  each  sex,  and  all  dosed  ani- 
mals died  prior  to  the  scheduled  end 
of  the  study. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  4,4-thiodianiline 
was  carcinogenic  for  Fischer  344  rats, 
inducing  tumors  in  the  liver,  thyroid, 
colon,  and  ear  canal  of  male  rats,  and 
the  thyroid,  uterus,  and  ear  canal  of 
female  rats.  4.4 -Tiodianlline  was  car- 
cinogenic for  B6C3F1  mice,  inducing 
tumors  In  the  liver  and  thyroid  of 
both  males  and  females. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Clause  and  Pre- 
vention Research.) 

Dated;  May  5.  1978. 

DoNAU)  S.  Fredrickson, 
Director,  National 
Institutes  of  Health. 
(PR  Doc.  78  12706  PUed  5-11-78;  8:45  am] 


[4110-08] 

COMBINED  MODALITY  COMiMITTEE 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Combined 
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Modality  Cormnitt<e.  National  Cancer 
Instltut*.  National  Institutes  of 
Health,  May  24,  1978,  which  was  pub- 
lished in  the  Federal  Register  on 
April  4,  1978  (43  FR  14130).  This  meet- 
ing is  cancelled  because  no  contract 
proposals  are  scheduled  for  review  at 
this  time. 

Dated:  May  2  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
CFR  Doc  78  12707  Piled  5-11-78;  8:45  am] 

[4110-08] 

STATE-OF-THE-ART  CONFERENCE  IN  SCREEN- 
ING AND  EARLY  DETECTION  OF  COLOREC- 
TAL CANCER 

Mooting 

Notice  is  hereby  given  of  a  State-of- 
the-Art  Conference  in  Screening  and 
Early  Detection  of  Colorectal  Cancer, 
sponsored  by  the  Division  of  Cancer 
Control  and  Rehabilitation.  National 
Cancer  Institute  to  be  held  June  26- 
28,  1978,  at  the  Holiday  Inn  of  Bethes- 
da, 8120  Wisconsin  Avenue,  Bethesda. 
Md.  20014. 

The  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m..  on  June 
26  and  27,  and  from  9  a.m.  to  adjourn- 
ment on  June  28,  to  review  and  evalu- 
ate the  techniques  which  have  been 
proposed  for  colorectal  cancer  screen- 
ing, the  experience  gained  in  screening 
programs  which  have  already  been  im- 
dertaken,  and  the  information  availa- 
ble on  the  influence  of  early  detection 
on  the  effectiveness  of  treatment.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Those  wishing  to  attend  the  meeting 
should  contact  Dr.  Dorothy  Brodie, 
Program  Director  for  Radiology,  De- 
tection. Diagnosis,  and  Pretreatment 
Evaluation  Branch,  Division  of  Cancer 
Control  and  Rehabilitation,  Blair 
Building,  Room  628,  telephone  301- 
427-7990,  National  Institutes  of 
Health. 

Dated:  May  2,  1978 

StTZANNE  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
(FR  Doc  78-12908  Piled  5-11  78;  8:45  am) 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bwr*ou  of  Land  Monogamcnt 

OUT«  CONTINENTAL  SHELF  OFFSHORE  THE 
MID-ATLANTIC  STATES 

Availabiity  of  Draft  Environin«ntal  Statement 
and  Holding  of  Publk  Hooring  Rogording 
PropoMd  Oil  and  Gai  Loom  Sal*  No.  49 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


1969.  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  concerning  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  136  tracts  consisting 
of  313,344  hectares  (774.273  acres)  of 
submerged  lands  on  the  OCS  in  the 
Baltimore  Canyon  offshore  of  the 
Mid-Atlantic  States. 

Single  copies  of  the  draft  environ- 
mental statement  can  be  obtained 
from  the  Office  of  the  Manager,  New- 
York  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  26  Fed- 
eral Plaza.  Suite  32-120,  New  York. 
N.Y.  10007,  and  the  Office  of  Publir 
Affairs,  Bureau  of  Land  Management 
(130).  Washington,  D.C.  20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for 
review  in  the  following  public  librar- 
ies: 

Massachusetts:  BoFton  Public  Library. 
Copley  Square,  Boston. 

Rhode  Island:  Providence  Public  Library. 
150  Empire  Street,  Providence 

Connecticut:  Hartford  Public  Library.  600 
Main  Street.  Hartford. 

New  York  Albany  Public  Library.  Harmons 
Sleeker  Building,  19  Dove  Street,  Albany; 
New  York  City  Public  Library,  Fifth 
Avenue  and  42nd  Streets.  New  York; 
Nassau  County  Library  System,  Lower 
Concourse,  Roosevelt  Field,  Garden  City; 
and  Suffolk  County  Cooperative  Library 
System.  627  Sunrise  Service  Road.  Bell- 
port 

New  Jersey:  Trenton  Free  Library.  120 
Academy  Street,  Trenton;  Atlantic  City 
Pree  Library,  Illinois  and  Pacific  Streets, 
Atlantic  City;  and  Pree  Library  of  Eliza- 
beth, 11  South  Broad  Street,  Elizabeth. 

Pennsylvania:  Pree  Library  of  Philadelphia. 
Logan  Circle.  Philadelphia. 

Delaware:  Rehoboth  Beach  Public  Library. 
Municipal  Center,  Rehoboth  Avenue,  Re- 
hoboth Beach,  and  Wilmington  Institute 
Pree  Library  and  Newcastle  County  Pree 
Library,  10th  and  Market  Streets,  Wil- 
mington. 

Maryland;  Eastern  Shore  Area  Library,  122- 
,  126  South  Division  Street,  Salisbury;  and 
Enoch  Pratt  Pree  Library,  400  Cathedral 
Street,  Baltimore. 

Virginia:  Norfolk  Public  Library  System,  301 
South  City  Hall  Avenue,  Norfolk. 

North  Carolina:  Olivia  Rar»ey  Public  Li- 
brary, 104  Fayetteville  Street,  Raleigh. 

In  accordance  with  43  CFR  3301.4,  a 
public  hearing  will  be  held  beginning 
at  9  a.m.  on  June  27,  1978,  and  con- 
tinuing through  June  30,  1978.  in  the 
Ocean  One  Hot«l,  3100  Boardwalk.  At- 
lantic city,  N.J.  08401.  The  hearing  is 
scheduled  between  9  a.m.  and  5  p.m. 
June  27.  29  and  30  and  between  9  a.m. 
and  9  p.m.  on  June  28.  Depending 
upon  the  number  of  persons  register- 
ing to  testify,  an  additional  evening 
session  may  be  scheduled  on  June  29. 
The  public  hearing  is  held  for  the  pur- 
pose of  receiving  comments  and  sug- 
gestions relating  to  the  proposed  lease 
sale. 

The  hearing  will  provide  the  Secre- 
tary with  additional  Information  from 
both  public  and  private  groups  to  help 


evaluate  fully  the  potential  effects  of 
the  proposed  offering  of  the  136 
tracts.  Comments  are  solicited  con- 
cerning effects  on  area  marine,  aes- 
thetic, recreation,  and  other  resources 
and  on  the  Mid-Atlantic  environment 
as  a  whole,  as  a  result  of  exploration, 
development,  and  production  phases 
of  the  proposed  OCS  lease  sale.  The 
hearing  will  also  provide  the  Secretary 
with  the  opportunity  to  receive  addi- 
tional comments  and  views  of  interest- 
ed State  and  local  agencies. 

Interested  indiviauals.  representa- 
tives of  organizations,  and  public  offi- 
cials wishing  to  testify  at  the  public 
hearing  are  requested  to  contact  the 
Manager,  New  York  Outer  Continen- 
tal Shelf  Office,  Bureau  of  Land  Man- 
agement, at  the  above  address  by  4:45 
p.m..  Jtme  12,  1978.  Written  comments 
from  those  unable  to  attend  the  hear- 
ing also  should  be  addressed  to  the 
Manager,  New  York  Outer  Continen- 
tal Shelf  Office,  Bureau  of  Land  Man- 
agement at  the  above  address.  The  De- 
partment will  accept  written  testimo- 
ny and  comments  from  the  public  on 
the  draft  environmental  statement 
until  July  12,  1978.  This  should  allow 
ample  time  for  those  imable  to  testify 
at  the  hearing  to  make  their  views 
known  and  for  the  submission  of  sup- 
plemental materials  by  those  present- 
ing oral  testimony.  Time  limitations 
make  it  necessary  to  limit  oral  presen- 
tations to  ten  (10)  minutes.  An  oral 
statement  may  be  supplemented,  how- 
ever, by  a  more  complete  written 
statement  which  may  be  submitted  to 
the  Manager,  New  York  Outer  Conti- 
nental Shelf  Office,  at  the  time  of 
presentation  of  the  oral  statement. 
Written  statements  presented  in 
person  at  the  hearing  will  be  consid- 
ered for  inclusion  In  the  hearing 
record.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given 
advance  notice,  others  present  will  be 
given  an  opportunity  to  be  heard. 

After  all  testinwiny  and  comments 
have  been  received  and  analyzed,  a 
final  environmental  statement  will  be 
prepared. 

George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management 

Approved: 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary  of 
the  Interior. 
[PR  Doc.  78-12912  PUed  5-11-78;  8:45  am] 
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[4310-84] 

Bureau  of  Land  Managamant 

[W-63231] 

WYOMING 

Notic*  of  Application 

May  4.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City,  Utah  filed  an  application 
for  a  right-of-way  to  construct  a  value 
assembly  site  located  on  the  following 
described  public  lands; 

Sixth  Principal  Meridian.  Wyoming 

T   14  N..  R.  109  W., 
Sec.  1.  SEWITW/, 

The  proposed  site  is  an  addition  to 
Northwest  Pipeline  Corp's.  gathering 
system  and  will  connect  Into  their  pro- 
posed 26  inch  O.D.  Ignacio  to  Sumas 
Loop  Line  all  within  the  SEV4SWV4  of 
Section  1,  T.  14  N..  R.  109  W., 
Sweetwater  County,  Wyo.  and  will 
consist  of  0.04  acres. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  »1th  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so 
prompty.  Persons  submitting  com- 
ments should  include  their  name  and 
address  and  send  them  to  the  District 
Manager,  Bureau  of  Land  Manage- 
ment, Highway  187  North,  P.O.  Box 
1869.  Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  OpeTations. 
[FR  Ekw.  78-12965  PUed  5-11-78,  8  45  ami 


Sec.  25. 

Sec  36. 
T.  22  S..  R  38  E. 

Sec  6. 

Sec.  8; 

Sec.  13: 

Sees   15  through  17: 

Sees   19  through  36. 
T  23  S..  R.  38  E. 

Sees.  1  through  5; 

Sees.  9  through  12. 
T.  21  S..  R.  39  E. 

Sees.  22  through  26: 

Sees.  35  and  36. 
T  22  S..  R.  39  E. 

Sees.  1  and  2: 

Sees   11  through  35 
T.  23  S..  R.  39  E 

Sees.  4  through  7. 
T.  21  S..  R.  40  E 

Sees.  30  and  31 
T.  22  S..  R.  40  E. 

Sees.  6  and  7; 

Sec.  18. 

The  area  described  aggregates  49,918 
acres,  more  or  less. 

Dated:  April  6,  1978. 

Hillary  A.  Oden, 
Acting  Conservation  Manager. 
Western  Region. 

[FR  Doc.  78-12885  Filed  5-11  78,  8:45  am] 


[4310-31] 

Goolegical  Sirvay 

COSO  HOT  Sf>RINGS,  CALIF. 

Known  Goothoimal  Retourtof  Ar«a 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Sec. 
21(a)  of  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566.  1572:  30  U.S.C. 
1020),  and  delegations  of  authority  in 
220  Departmental  Manual  4.1  H,  Geo- 
logical Survey  Manual  220.2.3.  and 
Conservation  Division  Supplement 
(Geological  Survey  Manual)  220.2.1  G. 
the  following  described  landa  are 
hereby  defined  as  a  known  geothermal 
resources  area  effective  January  2. 
1978: 

(5)  California 

coso  hot  springs  known  gbothxrmal  arka 
moont  diablo  mzridian.  calxtornia 

T  22  S..  R.  37  E. 


[4310-09] 

Buroou  of  Roclamatien 

MCGEE  CREEK  PROJECT,  OKLA. 

Public  Hoaring  en  Draft  Environmontol 
StatOfflonl 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  drait  environmental 
statement  for  the  McGee  Creek  Proj- 
ect. Okla.  This  statement  (INT  DES 
78-12,  dated  April  20,  1978)  was  made 
available  to  the  public  on  April  21. 
1978. 

The  draft  environmental  statement 
deals  with  a  surface  water  project  to 
meet  expanding  M&I  water  needs  of 
Oklahoma  city  and  parts  of  south  cen- 
tral Oklahoma.  Flood  control,  fish  and 
wildlife,  and  environmental  enhance- 
ment are  other  project  purposes.  The 
project  includes  a  155-foot-hi«h,  2,300- 
foot-long  dam;  a  59-foot-high,  4.800- 
foot-long  dike;  a  3.350-acre  reservoir; 
an  18.5-mile-long  pipeline;  an  8.900- 
acre  natural  scenic  recreation  area;  a 
10.000-acre  wildlife  management  area; 
and  appurtenant  facilities. 

Public  hearings  will  be  held  at  the 
Atoka  County  Community  Center. 
Atoka,  Okla..  on  June  12,  1978,  and 
Civil  Center.  Hall  of  Mirrors,  200  N. 
Dewey.  Oklahoma  City.  Okla.,  on  June 
13,  1978.  to  receive  views  and  com- 
ments from  interested  organizations  or 
Individuals  relating  to  the  environ- 
mental impacts  of  this  program.  The 
hearings  wUl  commence  at  7  p.m.  Oral 
statements  at  the  hearings  will  be  lim- 
ited to  a  period  of  10  minutes.  Speak- 


ers will  not  trade  their  time  to  obtain 
a  longer  oral  presentation:  however, 
the  person  authorized  to  conduct  the 
hearing  may  allow  any  speaker  to  pro- 
vide additional  oral  coj>iment  after  aU 
persons  wishing  to  comment  have 
been  heard.  Speakers  will  be  sched- 
uled according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request  whenever  possible,  and  any 
scheduled  speaker  not  present  when 
called  will  lose  his  privilege  in  the 
.scheduled  order  and  his  name  will  be 
recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled  pres- 
entation will  be  accepted  up  to  4  p.m., 
June  5.  1978.  and  any  subsequent  re- 
quests will  be  handled  on  a  first-come- 
first-served  basis  following  the  sched- 
uled presentation. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  the  office  of  the  Re- 
gional Director.  Bureau  of  Reclama- 
tion. Herring  Plaza.  Box  H-4377,  Ama- 
rillo.  Tex.  79101,  telephone  806-376- 
2401.  and  announce  their  intention  to 
participate.  Written  comments  from 
those  unable  to  attend  and  from  those 
wishing  to  supplement  their  oral  pres- 
entation at  the  hearing  should  be  re- 
ceived by  June  20.  1978.  for  inclusion 
in  the  hearing  record. 

Dated:  May  9.  1978. 

R.  Keith  Higginson, 
Commissioner  of  Reclamatioiu 

[FR  Doc  78  13065  PUed  5-11-78;  8:45  am] 


[4310-84] 

Offka  of  Mt*  Socrvtory 

[INT  DES  78-16] 

PROPOSED  UVESTOCK  GRAZMG  IN  THE  TULE- 
DAD-HOMECAMP  AREAS  OF  LASSEN  AND 
MODOC  COUNTIES,  CALIF.,  AND  WASHOE 
COUNTY,  NEV.,  SUSANVILLE  DISTRICT, 
CAUF. 

Availability  of  Draft  EnvirennMntal  Stotowanf 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  an  environmental  state- 
ment for  proposed  livestock  grazing  in 
Modoc  and  Lassen  Counties.  Calif., 
and  Washoe  County,  Nev.  The  propos- 
al involves  construction  of  fences  and 
facilities  to  Implement  livestock  graz- 
ing systems,  provision  of  adequate 
forage  and  habitats  for  wildlife  spe- 
cies, and  consideration  of  other  public 
uses  on  approximately  600,000  acres  of 
public  lands.  The  Department  of  the 
Interior  Invites  written  comments  on 
the  draft  statement.  Comments  shoud 
be  submitted  within  45  days  of  this 
notice  to  the  California  State  Director. 
Bureau  of  Land  Management.  2800 
Cottage  Way.  £^-2841,  Sacramento, 
Calif.  95825. 

A  limited  number  of  copies  are  avail- 
able upon  request  at  the  following  lo- 
catioiu: 
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Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building.  18th  and 
C  Streets  KW..  Washington.  D.C.  20240. 
Telephone:  202-343-5717. 

California  Sute  Office.  Bureau  of  Land 
Management.  Federal  Building.  2800  Cot- 
tage Way.  Sacramento.  Caiif.  95825.  Tele- 
phone: 916-484-4541. 

Sasanville  District  Office.  Bureau  of  Land 
Management.  705  Hall  Street.  P  O.  Box 
1090.  Susan\ille.  Calif.  96103.  Telephone: 
916-257-5385 

Dated;  May  8.  1978. 

Larry  E.  Meiebotto 
Deputy  Assistant  Secreta  nj 
of  the  Interior, 
[m  r>oc  78  12813  PUed  5-11-78:  8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTiCE 

Drug  Enforcomanf  Adminiilation 

Finol  1978  RaviMd  Agsroeoto  Production 
Quotas  and  Ettablithment  of  an  Intorim  1978 
Aggrogoto  Production  Quota  for  Amphet- 
amine 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  826)  requires 
the  Attorney  General  to  establish  ag- 
gregate production  quotas  for  all  con- 
troDed  substances  in  Schedule  I  and  II 
each  year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  §0.100  of  'Htle  28  of  the 
Code  of  Federal  Regulations. 

On  March  21.  1978,  a  notice  of  the 
proposed  revised  aggregate  production 
quotas  for  1977  was  published  in  the 
Federal  Register  (43  FR  11765-6).  All 
interested  parties  were  invited  to  com- 
ment on  or  object  to  the  proposed  ag- 
gregate production  quotas  on  or 
before  April  21,  1978.  Comments  were 
received  from  Joseph  Barrows.  Ph.G., 
Consultant,  of  Valley  Stream.  N.Y..  on 
behalf  of  his  client.  Rexar  Pharmacal 
Corp.  of  Valley  Stream.  N.Y..  from  the 
National  Association  of  Pharmacauti- 
cal  Manufacturers  (NAPM)  of  New 
York.  N.Y.,  from  the  Obesity  and  Nu- 
trition Council  of  New  York.  N.Y..  and 
from  the  Delco  Chemical  Company  of 
Mt.  Vernon,  N.Y. 

Relative  to  amphetamine,  the 
NAPM.  the  Obesity  and  Nutrition 
Coimcil  and  E>elco  Chemical  Co.  com- 
mented that  the  legitimate  market 
demand  and  medical  need  for  amphet- 
amine is  greater  than  the  supply.  In 
addition,  the  NAPM  and  the  Obesity 
and  Nutrition  CouncU  questioned  the 
basis  for  the  proposed  reduction. 

Also  relative  to  amphetamine.  Mr. 
Barrows  commented  that  the  proposed 
quota  was  Insufficient  to  meet  the  le- 
gitimate medical  needs  for  this  sub- 
stance and  restricted  competition 
among  amphetamine  dosage  from 
manufacturers.  Based  on  these  com- 
ments, Mr.  Barrows  requested  a  hear- 


ing on  behalf  of  his  client.  Rexar 
Pharmacal  Corp. 

DEIA  is  reviewing  the  comments  and 
request  for  hearing  submitted  by  Mr. 
Barrows.  To  pro\-ide  for  the  on-going 
manufacture  of  amphetamine  in  order 
to  meet  the  legitimate  medical  needs 
for  this  substance,  an  Interim  aggre- 
gate production  quota  is  established. 

The'-efore.  under  the  authority 
vested  m  the  Attorney  General  by  Sec- 
tion 306  of  the  Comprehen.sive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S  C.  826).  and  delegated  to 
the  Admlnisirator  of  ti^e  Drug  En- 
forcement Administration  by  §  0.100  of 
Title  28  of  the  Code  of  Federal  Regu- 
lations, the  Admmistralor  of  the  Drug 
Enforcement  Administration  hertby 
orders  that  the  Interlra  aggregate  pro- 
duction quota  for  amphetamine  and 
the  revised  aggregate  production 
quotas  for  the  other  below-listed  con- 
trolled substances,  expressed  m  grams 
of  anhydrous  acid  or  base  be  estab- 
lished as  follows: 


Interim  1978 

B&sic  class 

aggregate 

production  quota 

Amphetamine „ 

3.020.OOO 

Revised  1PT8 

aggregate 

production  quota 

j\phapr<xli.ne „ „.. 

77.000 

AmobajbitaJ _ 

8.348.0C.0 

Ati'lertdine _ 

234,000 

Coieine  ilor  sale) 

6e,o89!ooo 

Codeine  (for  cunver^oni 

1,518,000 

Desoxyephedririf"  1.765.000  g 

for  the  production  of 

levodesoxyephpdrine  for  use 

In  noncontroljed. 

nonprescription  product 

and  456.000  g  for  the 

pixxiuctlon  &f 

meih&mphetamlne 

2.221. O^-'O 

Dlphe-iajtylale 

1.495,000 

EX  hy Imorphine ._ 

23.000 

Hydrocodone ....„ 

794,000 

Hydroniorphor>e 

103.000 

Levorphanol 

8.400 

Meperidine „ 

10.912.000 

Methadone _ 

1.581,000 

Methadone  Intermediate  (4- 

cyano-2-dirDethylamliio-4.  4- 

dlpheny:buiAne) 

2, 153. 000 

MelhaquaJone _._ 

16  115,000 

Methylphenidate 

1,848, .000 

Mixed  Aluaioids  of  Opium „ 

39,000 

Morphine  ifor  sale) _ 

694  000 

M>^rpnlne  (for  conversion) 

54,869.000 

Opium  (for  tlnrtu.'es, 

extracts,  €t  cetera. 

expressed  In  terms  of  DSP 

powdered  opium  In 

morphine  ccnlent) _ 

2,435.000 

Oxycodone  ;  'or  sale ) 

1,895,000 

Oxycodone  (for  conversion) ._ 

14.000 

Pentobarbital 

K.651,000 

Phermetmzine _ 

6  C73,0O0 

Seci;bE'biUi! ...      _ 

6.8O»0O0 

TTiebatre  (for  sV^e) _. 

2.714,000 

TheiMune  (for  oonven>ion) 

1,255,000 

This  order  is  effective  May  12.  1978. 
Dated:  May  5.  1978. 

Peter  B.  Bensinger. 
Administrator. 
[PR  Doc  78-12946  FUed  5-11-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employm«nl  and  Training  Administrotlon 

IMPLOYMEKT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  RURAL 
DEVELOPMENT  ACT 

Applkationt 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance In  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  In  the  at- 
tached list,  The  fir.ancial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended,  7  U.S.C.  1924(b). 
1932.  or  1942'.b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  If  tills  wlU  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  resiUt  In  an  Increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods. 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  .«uch  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  foUouIng 
factors: 

1.  The  overall  emplojTnent  tmd  un- 
employment situation  In  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  .'vrea. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market. 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 
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5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  Information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretarj-  for  Employ- 
ment and  Training.  601  D  Street  NW., 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this  8th 
day  of  May  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Appucations  Received  DtmiNc  the  Week 
Ending  May  5.  1978 


Name  of  applicant  and 
location  of  enterprise 


Principal  product  or 
activity 


Darby  Grain  Elevator. 

Inc.  Conecuh  County. 

Ala. 
P&W  Farm  Service.  Inc., 

ThomasvUle.  Oa. 
Bush  OU  Co..  Amerlcus. 

Ga. 

Doxey  Plywood  Corp  . 
Aberdeen.  N.C. 


KoyYan.  Inc..  London. 

Ohio. 
Northern  Sash  &  Door 

Co.  (Tenant  of 

Marenlsco  Township). 

Marenisco.  Mich. 
Kelley  Development  Co.. 

Wynne.  Ark- 
Cox  Cotton  Co..  Inc.. 

Reyno.  Ark. 
Trinity  Basin  Wood 

Products.  Shepherd. 

Tex. 
Energy  Sy.stems  Co..  El 

Dorado.  Ark. 
Arotoho  Irrigation  Co  . 

Cortex.  Colo. 

Dwayne  P.  and  Carol  D 
Herman.  Estes  Park. 
Colo. 

Valley  Dehydratlni?  Co  . 
Inc  .  Sterling.  Colo. 

CMI.  Inc..  Mlntum.  Colo 


Mid-Continent 

Engineering  Corp.. 

Brootnfield.  Colo. 
Cochise  Canning 

Company.  Inc., 

McNeal.  Ariz. 
Humboldt  Sand  &  Rock. 

Inc..  Humboldt,  Ariz. 

liowe  Aquafarm  Inc.. 
Kahuku.  Hawaii. 


Grain  handling  facility. 


Fertilizer  mixing  plant. 

Bulk  plant  eind 

distribution  and  sales 

of  gasoline. 
Manufacture  of  vinyl 

laminated  hardwood 

furniture  and 

hardwood  plywood 

furniture  parts. 
Athletic  facility  and 

conditioning  center. 
Manufacture  of 

miUwork. 


NOTICES 

Applications  Rbceived  During  the  Week 
ENDING  May  5,  1978— Continued 


Shopping  center. 

Cotton  gin  and  grain 

elevator. 
Manufacture  of  wooden 

pallets. 

Rail  car  cleaning  facility. 

Sales  and  installation  of 

all  Irrigation 

equipment. 
Retail  shopping 

complex. 

Manufacture  and  sale  of 

various  alfalfa 

prt>duct3. 
Manufacture,  assembly. 

administration, 

research  and 

development  of 

electronics  equipment. 
Manufacture  and 

distribution  of  pumps 

and  equipment 
Processing  and  canning 

of  green  chile 

products. 
Ready  mix  concrete  sales 

and  service  of  sand  and 

gravel. 
Growing,  processing  and 

marketing  of 

Malaysian  prawns. 


Name  of  applicant  and 
location  of  enterprise 


Principal  product  or 
activity 


Grande  Machinery,  Inc.,    Farm  equipment  retail 
Casa  Grande  <St  Gila  dealership 

Bend,  Ariz. 


[FR  Doc.  78-12928  Piled  5-11-78;  8;45  am] 


[4510-29] 

Pantien  and  W*ifar«  Benefit  f regram* 

EMPLOYEE  BENEFIT  PUkNS 

Proposed  Altomotiv*  Method  of  Compliance 
for  the  Sponge  Rubber  Products  Pension  Plan 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  alterna- 
tive method  of  compliance. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  alternative  method  of 
compliance  with  the  reporting  and  dis- 
closure requirements  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  (the  Act)  for  the  Sponge  Rubber 
Products  Pension  Plan  (the  Plan).  The 
proposed  alternative  method  of  com- 
pliance, if  granted,  would  affect  par- 
ticipants and  beneficiaries  of  the  Plan 
and  the  trustee  of  the  Plan. 

DATE:  Written  comments  must  be  re- 
ceived by  the  Department  on  or  before 
June  6,  1978. 

ADDRESSES:  All  written  comments 
(six  copies)  should  be  submitted  to: 
Office  of  Regulatory  Standards  and 
Exceptions.  Pension  and  Welfare 
Benefit  Programs.  Room  C-4526,  De- 
partment of  Labor,  Washington,  D.C. 
20216.  Attention:  Sponge  Rubber  Al- 
ternative. The  petition  for  an  alterna- 
tive method  of  compliance  and  all 
comments  received  will  be  available 
for  public  inspection  at  the  Public 
Documents  Room.  Pension  and  Wel- 
fare Benefi'  Pror.ams,  U.S.  Depart- 
ment of  iJibur,  Room  N-4677.  200  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Edelstein  of  the  Depart- 
ment, 202-523-8444.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
alternative  method  of  compliance  with 
certain  reporting  and  disclosure  re- 
quirements of  the  Act  for  the  Plan. 
The  proposed  alternative  method  of 
compliance  was  requested  in  a  petition 
fUed  by  William  M.  Cullina,  the  trust- 
ee of  the  Plan  acting  in  his  capacity  as 
the  administrator  of  the  Plan,  pursu- 
ant to  section  110(a)  of  the  Act. 


Summary  of  Facts  and 
Representations 

The  petition  contains  facts  and  rep- 
resentations with  regard  to  the  pro- 
posed alternative  method  of  compli- 
ance which  are  summarized  below.  In- 
terested persons  are  referred  to  the 
petition  on  fUe  with  the  Department 
for  the  complete  representations  of 
the  petitioner. 

The  Plan  was  initially  adopted  In 
1943  by  the  Sponge  Rubber  Products 
Co.  (the  company).  In  1954,  the  com- 
pany was  acquired  by  the  B.  P.  Good- 
rich Co.  (Goodrich)  which  continued 
the  Plan.  In  1974.  Goodrich  sold  its 
Sponge  Rubber  Products  Division  (the 
division)  to  the  Grand  Sheet  Metal 
Products.  Co.  (Grand)  which  assumed 
responsibility  for  the  continuation  of 
the  Plan.  The  Plan  provided  benefits 
for  employees  at  five  plants,  all  In  the 
towns  of  Shelton  and  Derby,  Conn. 
During  1974,  the  business  of  the  Divi- 
sion contracted,  resulting  In  layoffs 
which  substantially  reduced  the 
number  of  active  participants  in  the 
Plan.  On  March  1,  1975.  one  of  the  di- 
vision plants  was  destroyed  by  explo- 
sion and  fire  resulting  In  the  layoff  of 
a  large  number  of  plan  participants 
employed  at  that  location.  On  May  1, 
1975,  Grand  filed  a  volimtary  petition 
imder  chapter  XI  of  the  Bankruptcy 
Act  In  the  U.S.  District  Court  for  the 
Northern  District  of  Illinois,  On  or 
about  July  21.  1975,  substantiaUy  all 
the  remaining  employees  of  the  divi- 
sion were  laid  off. 

The  predecessor  trustees  of  the  Plan 
announced    a   suspension    of    further 
liunp-sum  distributions  of  plan  bene- 
fits until  the  termination  status  of  the 
Plan   was   reviewed   by   the   Pension 
Benefit  Guaranty  Corp.  (PBGC).  On 
September  23,   1975,  counsel  for  the 
Plan  requested  the  PBGC  to  seek  to 
have  a  trustee  appointed  to  take  con- 
trol of  the  Plan.  PBGC  declined,  but 
suggested  that  the  Plan  Administrator 
might  have  a  trustee  appointed  under 
the  authority  of  section  4041(g)  of  the 
Act.  On  November  14,  1975,  a  petition 
was  filed  with  the  U.S.  District  Court 
for  the  District  of  Connecticut  seeking 
the  appointment  of  William  M.  Cul- 
lina as  trustee.  The  petition  was  ap- 
proved on  November  25,  1975,  and  the 
court     granted     Mr.     Cullina     those 
powers  and  duties  set  forth  In  section 
4042(d)  of  the  Act  which  Includes  the 
power  to  do  any  act  authorized  by  the 
Plan  or  title  IV  of  the  Act  to  be  done 
by  the  Plan  administrator.  The  assets 
of  the  Plan  have  been  and  are  being 
held    and    Invested    by    the    Fidelity 
Mutual  Insurance  Co.  of  Philadelphia, 
Pa. 

The  trustee  petitioned  the  district 
court  for  its  approval  of  the  termina- 
tion of  the  Plan  effective  April  30, 
1976.  An  order  terminating  the  Plan 
effective  April  30,  1976,  was  entered  by 
the  court  on  July  13,  1976.  Prior  to  the 
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court  hearing  on  the  petition  for  ter- 
mination, PBGC  issued  a  determina- 
tion of  sufficiency  respecting  the  Plan. 
Plan  partlclpjints  have  been  fully  In- 
formed of  the  trustees  actions.  F*ursu- 
ant  to  court  order,  formal  notice  of 
the  trustee's  appointment  was  given 
shortly  after  his  appointment.  Subse- 
quently, the  trustee  requested  each 
participant  by  mail  to  verify  the 
amount  of  his  vested  benefits  in  the 
Plan  as  disclosed  by  the  records  availa- 
ble to  the  trustee  and  requested  that 
the  participant  notify  the  trustee  in 
the  event  of  any  differences.  The 
trustee's  petition  for  authority  to  ter- 
minate the  Plan  contained  schedules 
setting  forth  the  benefits  to  which 
each  of  the  more  than  850  participants 
were  entitled  and  legal  notice  of  the 
fUtng  of  that  petition  was,  pursuant  to 
court  order,  mailed  to  each  partici- 
pant. Copies  of  the  petition  were  made 
available  upon  request  to  any  partici- 
pant. 

On  September  15,  1976,  $7,550,000, 
more  than  90  percent  of  the  Plan's 
a.ssets,  was  distributed  to  participants 
pursuant  to  an  order  of  the  U.S.  Dis- 
trict Court.  The  September  15,  1976 
payments  represented  a  full  distribu- 
tion of  all  vested  benefits. 

The  remaining  assets  of  the  Plan 
consist  of  approximately  $600,000. 
After  payment  of  administrative  ex- 
penses and  claims  for  disability  bene- 
fits In  excess  of  vested  benefits,  the 
balance  of  the  assets  will  be  distribut- 
ed among  the  participants.  On  Sep- 
tember 14,  1977,  a  hearing  was  held  on 
the  trustee's  Petition  for  Allowance  of 
Account  and  Fnnal  Distribution  and 
Approval  of  Compromise  of  Disputed 
Claim.  Notice  of  the  hearing  was  pro- 
vided to  all  participants  and  other  per- 
sons claiming  an  interest  tmder  the 
Plan. 

On  March  22,  1978,  judgment  was 
entered  which,  among  other  things,  al- 
lowed the  trustee's  accoimt  and  direct- 
ed the  distribution  of  any  remaining 
assets  within  90  days.  The  distribution 
ordered  by  the  Court  will  be  pursuant 
to  a  formula  devised  in  cooperation 
with  the  PBGC.  All  fees  and  expenses 
Incurred  by  the  Plan  and  approved  by 
the  Court  require  the  approval  of  the 
PBGC  pursuant  to  section  4042(h)  of 
the  Act. 

The  trustee  asserts  that  the  supervi- 
sion by  the  PBGC  and  the  U.S.  Dis- 
trict Court  provides  safeguards  to 
permit  the  trustee  to  seek  an  alterna- 
tive method  of  compliance  w^th  cer- 
tain reporting  and  disclosure  require- 
ments of  the  Act.  In  addition,  the 
trustee  asserts  compliance  with  cer- 
tain reporting  and  disclosure  require- 
ments of  the  Act  would  cause  an  un- 
reasonable administrative  burden  to 
the  Plan,  increase  the  costs  to  the 
Plan,  and  not  be  In  the  Interests  of 
Plan  participants  because  the  in- 
creased     cost      would      reduce      the 
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amoimts  otherwise  available  for  distri- 
bution. 

Further.  aU  notices  of  hearings  re- 
garding any  distribution  of  Plan  assets 
Informed  Plan  participants  that  any 
authorization  by  the  Court  would  be  a 
final  and  binding  determination,  dis- 
charging the  trustee  and  fixing  the 
participants'  rights  to  the  Plan  assets 
and  finally  determining  all  other  mat- 
ters involved  at  the  hearing  and  that, 
therefore,  if  participants  had  an  objec- 
tion to  any  of  the  matters  to  be  heard, 
they  should  appear  and  make  their  ob- 
jection known  to  the  Court. 

Accordingly,  the  trustee  requests 
that  he  not  be  required  to  comply  with 
the  following  reporting  and  disclosure 
requirements  of  the  Act: 

1.  Preparation  and  filing  of  Forms 
5500,  Schedules  A  and  B  thereto  and 
certified  financial  statements  relating 
thereto,  for  the  Plan  years  ending  Oc- 
tober 14,  1976,  and  October  14,  1977. 
and  the  Plan  year  begiiming  October 
15,  1977,  and  ending  on  the  date  of 
final  distribution  of  Plan  assets; 

2.  Engaging  an  independent  quali- 
fied public  accountant  to  exai-nine  the 
books  and  records  of  the  Plan  and 
render  an  opinion  thereon; 

3.  Engaging  an  enrolled  actuary  to 
review  the  operation  of  the  Plan  and 
render  an  opinion  thereon; 

4.  Preparation  and  filing  of  any  ter- 
minal report  following  complete  distri- 
bution of  the  assets  of  the  Plan; 

5.  Preparation  and  distribution  of 
summary  annual  reports  to  Plan  par- 
ticipants, and 

6.  Preparation  and  distribution  of 
summary  plan  discriptions  to  Plan 
participants  and  the  Secretary  of 
Labor. 

In  lieu  of  complying  with  the  above 
requirements  of  the  Act,  the  trustee 
will  provide  the  Secretary  of  Labor 
and  Plan  participants  as  of  October  15, 
1974,  copies  of  all  his  accountings  as 
trustee  from  the  date  of  his  appoint- 
ment through  the  final  distribution  of 
the  Plan  assets.  Participants  as  of  Oc- 
tober 15,  1974,  will  be  notified  because 
all  prior  notices  involving  the  Plan 
were  sent  to  persons  who  were  partici- 
pants of  the  Plan  as  of  October  15, 
1974. 

Notice  to  Interested  I*ersons 

Not  later  than  May  22.  1978,  the 
trustee  will  furnish  to  each  participant 
(as  of  October  15,  1974)  a  notice  that  a 
petition  has  been  filed  for  an  alterna- 
tive method  of  compliance  with  the  re- 
porting and  disclosure  requirements  of 
the  Act.  Such  notice  shall  contain  a 
copy  of  the  proposed  alternative 
method  of  compliance  as  published  in 
the  Federal  Register  and  shall  in- 
clude the  following  statement: 

Any  interested  person.  Including  any  par- 
ticipant in  the  Sponge  Rubber  Products 
Pension  Plan  and  any  employer  of  the 
Sponge   Rubber   Products   Division   of   the 
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Grand  Sheet  Met&l  Product*  Co.  may  pres- 
ent his  or  her  view  on  the  proposed  alterna- 
tive method  of  compliance  with  the  report- 
ing and  disclosure  requirements  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  for  the  Sponge  Rubber  Products  Pen- 
sion Plan  on  or  before  June  6.  1978.  by  writ- 
ing to  Office  of  Regiilatory  Standards  and 
Exceptions,  Pension  and  Welfare  Benefit 
Prognuns,  Room  C— 4526,  Department  of 
Labor,  Washington.  D.C.  20216,  Attention: 
Sponge  Rubber  Alternative. 

General  Information 

Before  an  alternative  method  of 
compliance  with  the  reporting  and  dis- 
closure requirements  may  be  pre- 
scribed imder  section  110  of  the  Act. 
the  Department  must  determine  that 
the  use  of  such  alternative  method  is 
consistent  with  the  purpose  of  Title  I 
of  the  Act  and  that  it  provides  ade- 
quate disclosure  to  the  participants  in 
the  plan  and  adequate  reporting  in  the 
Department,  that  the  application  of 
the  reporting  and  disclosure  require- 
ments of  the  Act  would  increa^^e  the 
costs  to  the  plan  or  impose  unreason- 
able administrative  burdens  with  re- 
spect to  the  operation  of  the  plan, 
having  regard  to  the  particular  char- 
acteristics of  the  plan  or  the  tj-pe  of 
plan  involved,  and  that  the  application 
of  the  reporting  and  disclosure  re- 
quirements of  the  Act  would  be  ad- 
verse to  the  interests  of  plan  partici- 
pants in  the  aggregate. 

Alternative  Method  oe  Compliance 

Based  upon  the  facts  and  represen- 
tations set  forth  in  the  petition,  the 
Department  is  considering  granting 
the  requested  alternative  method  of 
compliance  imder  the  authority  of  sec- 
tion 110  of  the  Act.  If  an  alternative 
method  of  compliance  is  granted  the 
trustee  of  the  Plan  is  not  required  to 
comply  with  the  reporting  and  disclo- 
sure requirements  set  forth  in  Section 
1  below,  provided  that  the  conditions 
set  forth  in  section  2  are  met: 

Section  1.— Alternative  Method  of 
Compliance: 

(a)  Preparation  and  filing  of  fonn5 
5500,  schedules  A  and  B  thereto  and 
certified  financial  statements  relating 
thereto,  for  the  Plan  years  ending  Oc- 
tober 14,  1976,  and  October  14,  1977, 
and  the  Plan  year  beginning  October 
15,  1977,  and  ending  on  the  date  of 
final  distribution  of  Plan  assets; 

(b)  Engaging  an  independent  quali- 
fied public  accoimtant  to  examine  the 
books  and  records  of  the  Plan  and 
render  an  opinion  thereon; 

(c)  Engaging  an  enrolled  actuary  to 
review  the  opei-ation  of  the  Plan  and 
render  an  opinion  thereon; 

(d)  Preparation  and  fUing  of  any  ter- 
minal report  following  complete  distri- 
bution of  the  assets  of  the  Plan; 

(e)  Preparation  and  distribution  of 
summary  annual  reports  to  Plan  par- 
ticipants; and 

(f)  Preparation  and  distribution  of 
summary   plan   descriptions   to   Plan 
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participants    and     the    Secretary    of 
Labor. 

Sec.  2.— Conditions  to  the  Granting 
of  an  Alternative  Method  of  Compli- 
ance: 

(a)  The  remaining  Plan  assets  are 
distributed  in  accordance  with  a  for- 
mula approved  by  the  PBGC  and  the 
United  States  District  Court. 

(b)  Not  later  than  30  days  after  the 
trustee's  final  accounting  has  been  ap- 
proved by  the  United  States  District 
Court,  the  trustee  shall  mail  by  first 
class  mail  to  each  Plan  participant  and 
the  Secretary  of  Labor,  copies  of  all 
accountings  (from  November  25,  1975) 
filed  with  and  approved  by  the  United 
States  District  Court.  For  purposes  of 
this  subsection  (b).  the  term  "partici- 
pant" means  every  person  who  was  a 
participant  of  the  Plan  on  or  after  Oc- 
tober 15,  1974. 

(c)  The  accountings  required  to  be 
furnished  to  participants  in  (b)  above 
shall  be  accompanied  by  a  statement 
signed  by  the  trustee  explaining  the 
basis  on  which  the  surplus  assets  of 
the  Plan  were  allocated  among  the 
Plan  participants. 

Signed  at  Washington,  B.C.,  this 
10th  day  of  May  1978. 

Ian  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor- Management  Services 
Administration,  Department 
of  Labor. 
[FR  Doc.  78-13098  FUed  5-11-78;  8:45  am] 


NOTICES 

Applications  can  be  purchased  from 
the  National  Technical  Information 
Services,  Springfield,  Va.  22161,  at  a 
cost  of  $3.75  a  copy.  Interested  parties 
should  submit  written  inquiries  or 
comments  within  60  days  to  the  AssLst- 
ant  General  Counsel  for  Patent  Mat- 
ters, Code  GP-4,  National  Aeronautics 
and  Space  Administration,  Washing- 
ton. D.C.  20546. 
Dated:  May  8,  1978. 

S.  Neil  Hosenball, 
General  Counsel 
[FR  Doc.  78-12954  Filed  5-11-78:  8:45  am] 


[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

MIIVACY  AO  OF  1974 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-13] 

JAPAN  ENGINEERING  DEVELOPMENT  CO. 

Int*nl  To  Grant  Foreign  Exclutiv*  Potont 
Ucania 

In  accordance  with  the  NASA  For- 
eign  Licensing   Regulations.    14    CFR 
1245.405(e),  the  National  Aeronautics 
and  Space  Administration  armounces 
its  intention  to  grant  to  the  Japan  En- 
gineering   Development    Co.,    Tokyo, 
Japan,  a  limited,  exclusive  patent  li- 
cense in  Japan  for  the  three  NASA- 
owned  inventions  covered  by  the  Japa- 
nese counterparts  of  (1)  U.S.  Applica- 
tion Serial  No.  850,507  for    'Improve- 
ments in  Microeiectrophoretic  Appara- 
tus and  Process",  filed  by  NASA  on 
November  10,   1577;  (2)  U.S.  Applica- 
tion Serial  No.  830.382  for  "Stainless 
Steel  Panel  for  Selective  Absorption  of 
Solar  Energy",  filed  by  NASA  on  Sep- 
tember 2,  1977;  and  (3)  U.S.  Applica- 
tion Serial  No.  829,  390  for  "Aluminum 
or  Copper  Substrate  Panel  for  Selec- 
tive Absorption  of  Solar  Energy  and 
Method",  filed  by  NASA  on  August  31, 
1977.  Copies  of  the  above  U.S.  Patent 


Syttomt  of  Rocordt 

Pursuant  to  5  U.S.C.  552a(e)(4).  The 
National  Commission  on  Neighbor- 
hoods hereby  publishes  the  systems  of 
records  as  currently  maintained  by  the 
agency.  Any  person  interested  in  com- 
menting on  the  information  contained 
in  this  notice  may  do  so  by  submitting 
comments  in  writing  to  the  Executive 
Director-designate,  National  Commis- 
sion on  Neighborhoods,  Suite  350,  2000 
K  Street  NW.,  Washington,  D.C. 
20006.  Comments  must  be  submitted 
on  or  before  June  12.  1978.  This  will 
become  effective  June  12,  1978,  unless 
the  Commission  publishes  notice  to 
the  contrary. 

Dated  at  Washington,  D.C.  on  May 
8,  1978. 

Frances  Phipps. 
Deputy  Director. 

NCN-1 

System  name: 

General  Financial  Records— NCN 

System  location: 

General  Services  Administration. 
Central  Office;  Copies  held  by  the 
NCN.  (GSA  holds  records  for  the  NCN 
under  contract.) 

Categories   of   individuals   covered    by    the 
system: 

Committee  employees  and  members. 

Categories  of  records  in  the  system: 

SF1038.  Application  and  account  for 
advance  of  funds;  vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicians  to 
maintain  adequate  financial  informa- 
tion and  by  other  officers  and  employ- 
ees of  GSA  and  the  NCN  who  have  a 
need  for  the  record  in  the  perform- 
ance of  their  duties. 

Authority  for  maintenance  of  the  system: 
31  U.S.C.  generally;  also  Pub.  L.  95- 
24. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  appendix  following  this  notice. 
Records  also  are  released  to  GAO  for 
audits;  to  the  IRS  for  investigation; 
and  to  private  attorneys,  pursuant  to  a 
power  of  attorney. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  and  tape. 

Retrievability: 
Manual  and  automated  by  name. 

Safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

Retention  and  disposal: 

Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OADP  1820.2). 

System  manager<8)  and  address: 

NCN  Executive  Assistant,  Suite  350, 
2000  K  Street  NW.,  Washington,  D.C. 
20006  . 

Notification  procedure: 

Refer  to  NCN  access  regulations  con- 
tained in  24  CFR  Part  4000. 

Record  access  procedures: 

Commission  members,  past  or  pres- 
ent, or  employees,  past  or  present, 
who  desire  access  to  their  individual 
records  in  the  custody  of  the  NCN  or 
GSA  should  contact  the  Commission's 
Executive  Director  in  writing.  See 
Commission  access  regulations  in  24 
CFR  4000. 

Contesting  record  procedures: 

Commission  members,  past  or  pres- 
ent, or  employees,  past  or  present, 
who  desire  to  contest  record  proce- 
dures in  the  custody  of  the  NCN  or 
GSA  should  contact  the  Commission's 
Executive  Director  in  writing.  See 
Commission  record  contest  regulations 
in  24  CFR  4000. 

Record  source  categories: 

The  subject  individual:  the  Commis- 
sion. 

NCN-2 

System  name: 

Payroll  Records— National  Conunis- 
sion  on  Neighborhoods. 

System  location: 

General  Services  Administration. 
Region  3  Office:  copies  held  by  the 
NCN  (GSA  holds  records  for  the  Na- 
tional Commission  on  Neighborhoods 
vinder  contract.) 
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Categories  of  records  in  the  system: 

Varied  payroll  records,  including, 
among  other  documents,  time  and  at- 
tendance cards;  payment  vouchers; 
comprehensive  Listing  of  employees; 
health  benefit  records  requests  for  de- 
ductions; tajc  forms,  W-2  forms,  over- 
time requests,  leave  data;  retirement 
records.  Records  are  used  by  the  NCN 
and  GSA  employees  to  maintain  ade- 
quate pajTOll  information  for  NCN 
employees,  and  otherwise  by  the  NCN 
and  GSA  employees  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties. 

Authority   for   maintenance  of  the   system: 

31  U.S.C.  generally.  Also,  Pub.  L.  95- 
24. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses; 

See  Appendix.  Records  also  are  dis- 
closed to  GAO  for  audits;  to  the  Inter- 
nal Revenue  Service  for  investigation; 
and  to  private  attorneys,  pursuant  to  a 
power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the  employ- 
ee's compensation.  The  record  will  be 
provided  in  accordance  with  a  with- 
holding agreement  between  the  State, 
city,  or  other  local  jurisdiction  and  the 
Depcirtment  of  the  Treasury  pursuant 
to  5  U.S.C.  5516.  5517,  or  5520,  or,  in 
the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to 
the  Executive  Director,  National  Com- 
mission on  Neighborhoods,  Suite  350, 
2000  K  Street  NW.,  Washington,  DC. 
20006.  The  request  must  include  a 
copy  of  the  applicable  statute  or  ordi- 
nance authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdic- 
tion to  tax  the  employee  is  based  on 
place  of  residence,  place  of  employ- 
ment, or  both. 

Pursuant  to  a  withholding  agree- 
ment between  a  city  and  the  Depart- 
ment of  the  Treasury  (5  U.S.C.  5520), 
copies  of  executed  city  tax  withhold- 
ing certificates  shall  be  furnished  the 
city  in  response  to  written  request 
from  an  appropriate  city  official  to  the 
Executive  Director. 

In  the  absence  of  a  withholding 
agreement,  the  Social  Security 
number  will  be  furnished  only  to  a 
taxing  jurisdiction  which  has  fur- 
nished this  agency  with  evidence  of  its 
independent  authority  to  compel  dis- 
closure of  the  Social  Security  number, 
in  accordance  with  Section  7  of  the 
Privacy  Act,  Pub.  L.  93-579. 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  uf 
records  in  the  system: 

Storage: 
Paper  and  microfilm. 

Retrievability: 

Social  Security  number. 

Safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

Retention  and  disposal: 

Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OADP  1820.2). 

System  manager^  s )  and  addrei^s: 

Executive  Assistant.  National  Com- 
mission on  Neighborhoods,  Suite  350, 
2000  K  Street  NW..  Washington.  D.C. 
20006. 

Notification  proc«d«re: 

Refer  to  NCN  access  regulations  con- 
tained in  24  CFR  Part  4000. 

Record  access  procednres: 

Refer  to  NCN  access  regulatioits  con- 
Uined  in  24  CFR  Part  4000. 

Contending  rt?cord  procedures: 

Refer  to  NCN  access  regulations  con- 
tained in  24  CFR  Pirt  4000. 

Record  source  catcfrorieR: 

The  subject  irvdlTidual;  the  Commis- 
sion. 

NCN-a 

System  name: 

Correspondence  records— National 
Commission  on  Neighborhoods. 

System  location: 

National  Commission  on  Neighbor- 
hoods, Suite  350,  2000  K  Street  NW., 
Washington,  D.C.  20006. 

Categories  of  records  ■■  the  system: 

All  correspondence,  attachments, 
both  incoming  and  outgoing:  invita- 
tions, requests  for  information,  field 
hearing  information,  general  letters. 

.Authority  for  maiiitenanc«  of  the  system: 
Pub.  L.  95-24. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Disclosed  to  other  Federal  agencies 
in  furtherance  of  the  Commission's 
statutory  responsibilities.  Correspon- 
dence is  filed  to  retrieve  information 
and/or  to  continue  correspondence. 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  and  carbons. 

Retrievability: 

Manual      and     alphabetically      and 
chronologically  for  oui.going;  alphaba 
tically  for  incoming. 

Safeguards: 

Stored  in  guarded  building;  released 
only  by  authorized  personnel. 

Retention  and  di.-«posal: 

DisEKJsition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

System  manager  and  address: 

NCN  Executive  Assistant.  Suite  350. 
2000  K  Street  NW.,  Washington.  D.C. 
20006. 

Notification  procedure: 

Refer  to  NCN  access  regulations  con- 
tained in  24  CFR  Part  4000. 

Record  access  pr«>c«diir*: 

Refer  to  NCN  access  regulations  con- 
tained in  24  CFR  Part  4000. 

Contesting  record  procedures: 

Refer  to  NCN  access  regulations  oon 
tained  in  24  CFR  Part  4000. 

Appewdix 

In  the  event  that  a  system  of  records 
maintained  by  thLs  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursu- 
ant thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  Federal,  state,  local 
or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting 
such  nolation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or  i 
rule,  regulation  or  order  issued  pursu- 
ant thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use'  to 
a  Inderal,  state,  or  local  agency  main 
taining  civil,  criminal  or  other  relevant 
enforcement  irJormation  or  other  per- 
tinent information,  such  as  current  li- 
censes, if  necessary  to  obtain  informa- 
tion relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  securi- 
ty clearance,  the  letting  of  a  contract 
or  the  issuance  of  a  license,  grant  or 
other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency. 
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In  response  to  its  request,  In  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
fonnation  Is  relevant  and  necessary  to 
the  requesting  agency's  decision  In  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaint  examiner,  equal  opportuni- 
ty investigator,  arbitrator  or  other  au- 
thorized official  engaged  in  investiga- 
tion, or  settlement  grievance,  com- 
plaint, or  appeal  filed  by  an  employee. 
A  record  from  this  system  of  records 
may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accord- 
ance with  the  agency's  responsibility 
for  evaluation  and  oversight  of  Feder- 
al personnel  management. 

A  record  from  this  sy.stem  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  a  Federal  agency  for  pur- 
poses of  audit. 

The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Managemer.t  and  Budget 
in  connection  with  the  review  of  pri- 
vate relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and  clear- 
ance process  as  set  forth  in  that  Circu- 
lar. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congres- 
sional staff  member  in  response  to  an 
inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  the  General  Services  Ad- 
ministration m  connection  with  ad- 
ministrative services  provided  to  this 
agency  under  agreement  with  GSA. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to 
state  and  local  governments  for  au- 
thorized taxing  purposes. 

[FR  Doc.  78-13025  Filed  5-11-78:  8;45  ami 

[1410-031 

NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS  (CONTU) 

MEETING 

Chang*  bi  Location 

"FEDERAL  REGISTER  "  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  19080,  May  3,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  2  p.m.  Thursday,  May  18 
and  9:30  a.m.  Friday.  May  19.  1978. 


NOTICES 

PREVIOUSLY  ANNOUNCED 

PLACE:     Dean's     Conference     Room, 

University  of  MinnesoU  Law  School. 

229  19th  Avenue  South,  Minneapolis, 

Minn. 

STATUS:  Meeting  open  to  the  public. 

CHANGES  IN  THE  MEETING:  The 
meetings  will  be  held  in  New  York 
City,  at  the  McGraw  Hill  Building, 
1221  Avenue  of  the  Americas,  New 
York,  N.Y.  10020,  Thursday's  session 
will  be  held  in  Room  206  and  will 
begin  at  2  p.m.  FYlday's  session  will  be 
held  in  the  Second  Floor  Gallery,  and 
will  be^n  at  9:30  a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Dolores  K.  Dougherty,   Administra- 
tive Officer.  202-557-0996. 

Arthur  J.  Lfvine, 
Executive     Director.      National 
Commission  on  New   Techno- 
logical    Uses    of    Copyrighted 
Works  iCONTU). 
[FR  Doc  78-13028  Fiifd  5-11-78.  8.45  am] 


sections  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  SUtes  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dovi-ment  for  the  Arts,  Washington, 
DC.  20506,  or  call  202-634-6070. 

Dated:  May  5.  1978. 

JoHM  H.  Clark. 
Lhrector,   Of/ice  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
(FR  Doc  78-1296e  Filed  5-11-78;  846  am] 


[7537-01 ] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmonl  for  th«  Artt 

FEDERAL-STATE  PARTNERSHIP  ADVISORY 
PANEL 

Amondod  Moating 

Pursuant  to  section  10'a)(2)  of  the 
Federal  Advisory  Committee  Act  fPub. 
L.  92-463),  Bs  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Federal  Stale  Partnership  Advisory 
Panel  to  the  National  Council  on  the 
Arts  which  is  scheduled  for  May  8. 
1978.  from  9  a.m.  to  5  p.m.:  May  9. 
1978,  from  9  a.m.  to  5  p.m.;  and  May 
10.  1978,  from  9  a.m.  to  5  p.m.,  and  was 
reported  in  the  Volume  43,  No.  77 
issue  of  the  Federvl  Register  (page 
16819)  is  amended  in  the  following 
way: 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  May  8,  1978, 
from  11  a.m.  to  5  p.m.;  May  9,  1978, 
from  9  a.m.  to  5  p.m.;  and  May  10. 
1978,  from  9  a.m.  to  5  p.m.  The  topic 
for  discussion  will  be  policy. 

The  remaining  sessions  of  this  meet- 
ing on  May  8.  1978.  from  9  a.m.  to  11 
a.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977.  these  sessions  wiU  be 
closed  to  the  public  pursuant  to  sub- 


[7537-01] 

NATIONAL  COUNCIL  ON  THE  AITS 

Amondod  Mooting 

P-jrsuant  to  section  10(a)(2)  of  the 
Federal  AdvLsory  Committee  Act  (Pub. 
L.  92-463).  notice  is.  hereby  given  that 
a  meeting  of  the  National  Council  on 
the  Arts  which  will  be  held  May  12. 
1978.  from  9  a.m.  to  5:30  p.m.;  May  13, 
1978.  from  10  a.m.  to  5:30  p.m.;  and 
May  14.  1978.  from  9  a.m.  to  1  p.m., 
and  was  reported  in  the  Volume  43. 
No.  81  issue  of  the  Federal  Register 
fpage  17875)  is  amended  in  the  follow 
ing  way: 

A  portion  of  the  meeting  will  be 
open  to  the  public  on  May  12,  1978, 
from  9  a.m.  to  3.30  p.m.;  May  13,  1978, 
from  10  a.m.  to  11:30  a.m..  and  from 
4:15  p.m.  to  530  p.m.;  and  May  14, 
1978.  from  9  a.m  to  1  p.m.  The  topics 
of  dLsojssion  will  include:  Museum 
Program  Review  and  Guidelines.  Art- 
ists-in  Schools  Guidelines,  and  Com- 
poser/Librettist Guidelines;  reports  to 
the  Council;  and  policy  matters. 

The  remaining  sessions  of  this  meet- 
ing on  May  12,  1978,  from  3:30  p.m.  to 
5:30  p.m.;  and  May  13,  1978.  from  11:30 
a.m.  to  4:15  p.m.,  are  for  the  purpose 
of  Council  review,  discussion,  evalua- 
tion, and  recommendation  on  applica- 
tions for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amend- 
ed, including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicsuits.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  may  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  caU  202-634-6070. 

Dated:  May  5,  1978. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
CFR  Doc  78-12967  FUed  5-11-78;  8:46  un] 
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[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

SL»COMMITTEE  ON  MEMORY  AND 
COGNITIVE  PROCESSES 

Moating 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended,  F*ub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  folloviing  meet- 
ing: 

Name:  Subcommittee  on  Memory  and  Cog- 
nitive Processes  of  the  Advisory  Commit- 
tee for  Behavioral  and  Neural  Sciences. 

Date  and  time:  May  30  and  31,  1978;  9  a.m. 
to  5  p.m.  each  day. 

Place:  Room  338,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington, 
DC. 

Type  of  meeting:  (Closed. 

Contact  person:  Dr.  Joseph  L.  Yoimg,  Pro- 
gram Director,  Memory  and  Cognitive 
Processes  Program,  Room  320.  National 
Science  Foundation.  Washmgton,  DC. 
20550,  telephone  202-634-1583. 

Purpose  of  subcommittee:  To  provide  advice 
and  recomjTiendations  concerning  support 
for  research  in  Memory  and  Cognitive 
Processes. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process- 
es for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  lnform£tlon:  financial  data,  such 
as  salaries:  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b<c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

May  9.  1978. 

[FR  Doc   78-12920  Filed  5-11-78:  8:45  am] 


[7555-01 ] 

SLACOMMinEE  ON  SENSORY  PHYSIOLOGY 
AND  PERCEPTION 

Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended,  F*ub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Sensory  Physiol- 
ogy and  Perception  of  the  Advisory  Com- 
mittee for  Behavioral  and  Neural  Sci- 
ences. 

Date  and  time:  May  30  and  31.  1978.  Hours: 
9  a.m.  to  5  p.m.  each  day. 

Place:  Room  536,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington, 
DC.  20550. 

Type  of  meeting:  Closed. 


Contact  person:  I>r.  Sherman  L.  Guth,  Pro- 
gram Director,  Sensory  Physiology  and 
Perception  Program,  Room  320.  National 
Science  Foundation,  Washington,  DC. 
20550,  telephone  202-634-1624. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Sensory  Physiology  and 
Perception. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  com'idential  nature,  including 
technical  information:  financial  data,  such 
as  salaries:  and  f>ersonal  information  con- 
cerning individuals  associated  \^ith  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b<c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provision  of  sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

May  9,  1978. 

(FR  Doc.  78-12921  Filed  5-11-78:  8  45  am] 


[7555-01] 

STEERING  COMMITTEE  OF  Tiff  NSF  ADVISORY 
COUNQL 

Moating 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Steering  Committee  of  the  NSF  Ad- 
visory council. 

Place:  Room  421,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington, 
D.C.  20650 

Date:  Tuesday,  May  30,  1978 

Time:  9  a.m.  untU  5  p.m. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Margaret  L.  Windus, 
Executive  SecretAry.  NSF  Advisory  Coun- 
cil. National  Science  Foundation,  Room 
518,  1800  G  Street  NW..  Washington.  DC. 
20550.  Telephone:  202-632-4368. 

Purpose  of  steering  committee:  The  purpose 
of  the  Steering  Conunlttee.  composed  of 
members  of  the  NSF  Advisory  Council,  is 
to  assist  the  Chairperson  and  Foundation 
staff  in  planning  Council  activity  and  re- 
lated matters  not  requiring  the  formation 
of  a  separate  task  group. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management,  National  Science  Founda- 
tion. Room  248,  1800  G  Street  NW..  Wash- 
ington, DC.  20550. 

Agenda:  To  review  viith  cognizant  NSF  staff 
the  issues  l>eing  studied  by  the  task 
groups  and  other  Issues  of  general  con- 
cern. 

M.  Rebbcca  Winkler, 
Committee  Management  Coordinator. 

May  9.  1978. 

[PR  Doc.  78-12922  PUed  5-11-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMAATHEE  ON  REAOOR  SAFE- 
GUARDS, SUBCOMMIHEE  ON  THE  DAVIS 
BESSE  NUCLEAR  POWER  STATION,  UNITS  3 
AND  3 

Mooting  RoMhodwtod 

The  May  18.  1978  meeting  of  the 
ACRS  Subcommittee  on  the  Davis 
Besse  Nuclear  Power  Station,  Units  2 
and  3.  has  been  rescheduled  to  be  held 
on  Jtine  30,  1978  in  Room  1046.1717  H 
Street  NW.,  Washington,  D.T.  20555. 

All  items  pertaining  to  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  on  May  3,  1978. 

Dated:  May  10.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-13082  Filed  5-11-78:  8:45  am] 


[7590-10] 

[Docket  No.  50-247] 

CONSOLIDATH)  EDISON  CO.  OF  NEW  Y(MIK, 
MC 

Utuonco  of  Amondmont  to  FodSty  Oporating 
LicotMa 

The  U.S.  Nuclear  Regtilatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  39  to  Facility  Operat- 
ing License  No.  DPR-26.  issued  to 
Consolidated  Edison  Co.  of  New  York. 
Inc.  (the  licensee),  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2  (the  facility),  located  in  Bu- 
chanan, Westchester  County,  N.Y. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  to  allow  the  deletion 
of  certain  snubbers  and  the  replace- 
ment of  some  shock  suppressors  <  snub- 
bers) with  other  (fixed)  support  sys- 
tems and  to  appropriately  change  the 
testing  requirements. 

The  application  for  the  amendment 
compUes  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rtiles  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
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to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  transmitted  by  letter 
dated  March  30,  1977.  as  supplement- 
ed January  6,  1978  and  AprU  28.  1978. 
(2)  Amendment  No.  39  to  License  No. 
DPR-26,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  PubUc  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  DC.  and  at  the  White 
Plains  Public  Library.  100  Martine 
Avenue.  White  Plains.  N.Y.  A  copy  of 
items  (2)  and  (3)  may  be  obUined 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  5th  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-12936  Piled  5-11-78;  8:45  am] 
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ments  will  not  result  in  any  significant 
envirorunental  impact  and  that  pursu- 
ant to  10  CFR  §51.5(dK4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  In  con- 
nection with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (I)  the  application  for 
amendments  dated  February  16,  1978. 
(2)  Amendments  Nos.  61.  61.  and  58  to 
Licenses  Nos.  DPR-38.  DPR-47  and 
DPR-55.  respectively,  and  (3)  the 
Commission's  related  Safety  Eivalua- 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla.  S.C.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  V.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Resuitors. 

Dated  at  Bethesda,  Md..  this  3rd  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief.         Operating        Reactors 
(  Branch  No.  4,  Division  of  Op- 

erating Reactors. 
[PR  Doc.  78-12937  PUed  5-11-78;  8:45  am] 


[7590-01] 

[Docteets  Nos.  50-269.  50-270  and  50-287] 

DUKE  POWEK  CO. 

Isswanca  of  Am«ndnMirh  to  Fadlity  Oporoting 
Hconto* 

The  U.S.  nuclear  Regulatory  Cora- 
mission  (the  Commission)  has  issued 
Amendments  Nos.  61.  61  and  58  to  Fa- 
cility Operating  Licenses  Nos.  DPR-38, 
DPR-47  and  DPR-55.  respectively, 
issued  to  Duke  Power  Co.  for  oper- 
ation of  the  Oconee  Nuclear  Station, 
Units  Nos.  1,  2  and  3,  located  in 
Oconee  County,  S.C.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

These  amendments  revise  the  Tech- 
nical Specifications  by  eliminating  re- 
actor trip  on  loss  of  a  single  reactor 
coolant  pump  for  Oconee  Units  Nos.  2 
and  3. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  coruideration. 

The  Commission  has  determined 
that    the   issuance   of   these   amend- 


[7590-01] 

[Docket  Nos.  STN  50-510;  50-5U] 

GULF  STATES  UTILtTIES  COMPANY;  (BLUE 
HILLS  STATION,  UNITS  1  AND  2) 

Mooring  on  Application  for  Early  Silo  Roviow 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Feder- 
al Regulations.  Part  50.  "Licensing  of 
Production  and  Utilization  Facilities." 
Part  51.  "Licensing  and  Regvilatory 
Policy  and  Procedures  for  Environ- 
mental Protection."  and  Part  2.  "Rules 
of  Practice."  notice  is  hereby  given 
that  a  hearing  will  be  held  before  an 
Atomic  Safety  and  Licensing  Board 
(Board),  to  consider  the  application 
fUed  under  the  Act  by  the  Gulf  States 
Utilities  Co.  (the  Applicant)  for  an 
early  re\iew.  hearing  and  partial  ini- 
tial decision  on  Issues  of  site  suitabil- 
ity within  the  purview  of  the  applica- 
ble provisions  of  10  CFR  Parts  50.  51 
and  100  for  a  proposed  site  designated 
as  the  Blue  Hills  SUtion  site.  The 
Blue  Hills  Station  site  is  located  in 
Newton  County,  Tex.,  two  miles  south- 
west of  Toledo  Bend  Reservoir  and 
nine  miles  west  of  the  Texas-Louisiana 
border. 

The  hearing,  which  will  be  sched- 
uled to  begin  in  the  vicinity  of  the  pro- 
posed site,  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board, 


which  has  been  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board 
consists  of  Mr.  Lester  Kombllth.  Jr., 
Dr.  Linda  W.  Little  and  Marshall  E. 
Miller.  Chairman. 

Pursuant  to  10  CFR  §2.785.  an 
Atomic  Safety  and  Licensing  Appeal 
Board  will  exercise  the  authority  and 
the  review  function  which  would  oth- 
erwise be  exercised  and  performed  by 
the  Commission.  Notice  as  to  the 
membership  of  the  Appeal  Board  will 
be  published  in  the  Federal  Register 

Pursuant  to  10  CFR  §§2.606  and 
2.761a.  respectively,  the  Board  will 
make  findings  on  the  Issues  of  site 
suitability  for  which  early  considera- 
tion is  sought  and  render  a  partial  de- 
cision. 

In  1974.  the  Applicant  submitted  an 
application  for  a  construction  permit 
for  two  pressurized  light  water  reac- 
tors. On  November  12.  1975,  a  Notice 
of  Hearing  concerning  the  construc- 
tion   permit    was    published    (40    FR 
52768),  and  a  correction  to  that  Notice 
was  published  November  20,  1975  (40 
FR  54031).  The  State  of  Texas  submit- 
ted a  request  to  participate  as  an  In- 
terested   state,   pursuant  to    10   CFR 
§  2.715(c).  In  response  to  the  Notice. 
Subsequently,    in   January    1976,    the 
Applicant   notified  the  NRC   that   it 
wished    to    change    its    construction 
permit   application   to   an   early   site 
review.    On    September    20.    1976,    a 
Notice   of   Availability   of   Applicants 
Environmental  Report  Relating  to  an 
Early  Site  Review  was  published  (41 
FR   40537)   and   the  Staff   Issued   Its 
Early  Site  Review  (NUREG-4)131)  con- 
cerning   safety    matters    In    January 
1977.  On  June  9,  1977,  the  NRC  r>raft 
Environmental    Statement    (NUREG- 
0276)  concerning  the  Blue  HlUs  site 
was  issued  and  a  Notice  of  Availability 
of    the   DES   was   published   (42   FR 
29571).    This    Notice     Informed    the 
public  of  the  new  Commission  rule  re- 
garding early  site  reviews;  asked  for 
comments  on  the  DES  from  interested 
persons;  and  advised  that  a  notice  of 
hearing  would  be  published.  Also  in 
June  1977.  Supplement  No.  1  to  the 
Blue  HUls  Site  Review  concerning  the 
review  of  this  application  by  the  Advi- 
sory   Committee    on    Reactor    Safe- 
guards was  published.  On  October  31, 
1977.    the    Applicant    submitted    an 
amendment     to     Its     application     to 
comply  with  the  new  rule  which  re- 
quires proposed  findings  on  issues  on 
which   the  Applicant  seeks  a  partial 
initial  decision. 

As  described  In  detail  in  Applicant's 
proposed  findings  dated  October  31. 
1977.  the  Apphcant  Identified  the 
Issues  of  site  suitability  for  which 
early  consideration  Is  sought.  Includ- 
ing: whether,  from  l)oth  an  environ- 
mental and  safety  standpoint,  the 
Blue  Hills  site  is  suitable  with  respect 
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to  geographical  and  demographical 
characteristics;  terrestrial  and  acqua- 
tlc  ecology  considerations;  meteorol- 
ogy considerations;  hydrology  consid- 
erations; water  and  land  use;  geology 
and  seismology  considerations;  region- 
al historic,  archaeological,  scenic,  cul- 
tural and  natural  landmark  features; 
and  economic  impact  considerations. 

In  the  event  the  Board  makes  favor- 
able findings  on  these  issues,  the  par- 
tial decision  shall  remain  in  effect  for 
a  period  of  five  years  or.  where  the 
Applicant  for  the  construction  permit 
has  made  timely  submittal  of  the  in- 
formation required  to  support  the  ap- 
plication. untU  the  proceeding  for  a 
permit  to  construct  a  facility  on  the 
site  identified  in  the  partial  decision 
has  been  concluded,  unless  the  Com- 
mission, Atomic  Safety  and  Licensing 
Appeal  Board,  or  Atomic  Safety  and 
Licensing  Board,  upon  its  own  initia- 
tive or  upon  motion  by  a  party  to  the 
proceeding,  finds  that  there  exists  sig- 
nificant new  information  that  substan- 
tially affects  the  earlier  conclusions 
and  reopens  the  hearing  record  on  site 
suitability  issues. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  §2.4(n),  the  Board  will  de- 
termine without  conducting  a  de  novo 
evaluation  of  the  application  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion and  whether  the  review  conduct- 
ed by  the  Commission's  Staff  pursuant 
to  the  National  Eiivironmental  Policy 
Act  of  1969  (NEPA)  has  been  ade- 
quate. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will. 
in  accordance  with  §  51.52(c)  of  10 
CFR  Part  51: 

(1)  Determine  whether  the  require- 
ments of  §  102(2)(A),  (C)  and  (E)  of 
NEPA  and  Part  51  as  far  as  applicable 
have  been  complied  with  in  this  pro- 
ceeding; 

(2)  Independently  consider  the  final 
balance  among  conflicting  factors  con- 
tained in  the  record  of  the  proceeding; 
and 

(3)  Determine  after  weighing  the  en- 
virorunental. economic,  technical  and 
other  benefits  again.st  environmental 
and  other  costs,  and  considering  avail- 
able alternatives,  the  suitability  of  the 
site  with  respect  to  the  factors  re- 
viewed, and  whether  the  partial  Initial 
Decision  should  be  issued,  denied  or 
appropriately  conditioned  to  protect 
environmental  values. 

On  or  before  June  12.  1978.  any 
person  whose  interest  may  be  affected 
by  the  proceedir^gs.  and  who  wishes  to 
participate  as  a  party  in  the  proceed- 
ing must  file  a  written  petition  for 
leave  to  intervene  in  accordance  with 
the  provisions  of  10  CFR  §  2.714.  as 
amended.    As    required    by    10    CFR 


§2.714.  as  amended,  a  petition  for 
leave  to  intervene  shall  set  forth  with 
particularity  the  Interest  of  the  peti- 
tioner in  the  proceeding,  how  that  in- 
terest may  be  affected  by  the  results 
of  the  proceeding,  including  the  rea- 
sons why  petitioner  should  be  permit- 
ted to  intervene,  with  particular  refer- 
ence to  the  following  factors: 

(1)  The  nature  of  the  petitioner's 
right  under  the  Act  to  be  made  a  party 
to  the  proceeding; 

(2)  The  nature  and  extent  of  the  pe- 
titioner's property,  financial  or  other 
interest  in  the  proceeding;  and 

(3)  The  possible  effect  of  any  order 
which  may  be  entered  in  the  proceed- 
ing on  the  petitioner's  interest,  and 
the  specific  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition 
for  leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his  pe- 
tition, but  such  an  amended  petition 
must  satisfy  the  specificity  require- 
ments described  above.  Not  later  than 
fifteen  (15)  days  prior  to  a  special  pre- 
hearing conference  held  pursuant  to 
10  CFR  §  2.751a.  the  petitioner  shall 
file  a  supplement  to  his  petition  to  in- 
ter\'ene  which  must  include  a  list  of 
the  contentions  which  he  seeks  to 
have  litigated  in  the  matter,  and  the 
bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petition- 
er who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements 
with  respect  to  at  least  one  contention 
will  not  be  permitted  to  participate  as 
a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fuliy  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  petition  for  leave  to  interv'ene 
must  be  filed  with  the  Secretary  of 
the  Commission  and  others  as  speci- 
fied below  by  June  12.  1978.  A  petition 
for  leave  to  intervene  which  is  not 
timely  will  not  be  entertained  absent  a 
determination  by  the  Board  that  the 
petition  should  be  granted  based  upon 
a  balancing  of  the  factors  set  out  in  10 
CFR  §2.714(a)(l)(i-v).  as  amended,  in 
addition  to  the  matters  specified  in  10 
CFR  §  2.714(d) 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  §  2.705 
must  be  filed  by  the  Applicant  by 
June  1.  1978. 

Papers  required  to  be  filed  in  this 
proceeding  shall  be  filed  by  man  or 
telegram  addressed  to  the  Secretary  of 
the  Commission.  United  States  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. D.C.  20555.  Attention:  Docketing 
and  Ser\ice  Section,  or  may  be  filed  by 
delivery  to  the  Commission's  Public 
Dociunent  Room,  1717  H  Street  NW., 


Washington.  D.C.  Pending  further 
order  of  the  Board,  parties  are  re- 
quired to  file,  pursuant  to  the  provi- 
sions of  10  CFR  §  2.708,  an  original 
and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 
A  copy  of  any  petition  for  inter\-ention 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555  and  to  Conner.  Moore  and 
Corber,  Attention:  Mr.  Troy  B. 
Conner,  Jr..  1747  Permsylvania  Avenue 
NW..  Washington.  D.C.  20006.  attor- 
ney for  the  Applicant. 

The  Board  uill  convene  a  special 
prehearing  conference  of  the  parties 
to  the  proceeding  and  persons  who 
have  fUed  petitions  for  leave  to  inter- 
vene, or  their  counsel,  to  be  held 
within  ninety  (90)  days  after  the 
notice  of  hearing  is  published  or  at 
such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
§  2.751a.  as  amended. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their 
counsel,  to  be  held  subsequent  to  any 
required  special  prehearing  confer 
ence.  and  within  sixty  (60)  days  after 
discovery  has  been  completed  or  at 
such  other  time  as  the  Board  may 
specify,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
§  2.752. 

The  Board  will  set  the  time  and 
place  for  any  special  prehearing  con 
ference,  prehearing  conference  and 
e\1dentiary  hearing,  sind  the  respec- 
tive notices  will  be  published  in  the 
Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  parly  to 
this  proceeding  may  request  permis- 
sion to  make  a  limited  appearance  pur- 
suant to  the  provisions  of  10  CFR 
§  2.715.  as  amended.  A  person  making 
a  limited  appearance  may  make  an 
oral  or  written  statement  on  the 
record.  He  does  not  become  a  party 
but  may  state  his  position  and  raise 
questions  which  he  would  like  to  have 
answered  to  the  extent  that  the  ques- 
tions are  within  the  scope  of  site  suit- 
ability. Limited  appearances  will  be 
permitted  at  any  session  of  the  hear- 
ing or  any  prehearing  conference  at 
the  discretion  of  the  Board,  within 
such  limits  and  on  such  conditions  as 
may  be  fixed  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary 
of  the  Commission  by  July  11.  1978. 
The  presiding  Atomic  Safety  and  Li 
censing  Board  may  make  further  pro- 
visions with  respect  to  limited  appear- 
ances subsequently  during  the  course 
of  this  proceeding. 

For  further  details,  see  the  applica- 
tion for  an  early  site  review  consisting 
of  the  Environmental  Report  and  the 
Preliminary  Safety  Analysis  Report, 
which,  along  with  any  amendments  or 
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supplements  thereto,  and  the  Draft 
Environmental  Statement  and  Early 
Site  Review  Report,  are  available  for 
public  inspection  at  the  Commission's 
Public  Docizment  Room.  1717  H  Street 
NW.,  Washington,  DC.  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  week- 
days. Copies  of  these  documents  are 
also  available  at  the  Newton  County 
Library,  Newton,  Tex.  77034.  When 
available,  the  Pinal  Site  Elnvironmen- 
tal  Statement,  the  transcripts  of  the 
prehearing  conferences  and  of  the 
hearing  and  other  relevant  documents 
will  also  be  available  at  the  above  loca- 
tions. Copies  of  the  Office  of  Nuclear 
Reactor  Regulation's  Final  Site  Envi- 
ronmental Statement,  when  available, 
may  be  purchased  at  current  rates 
from  the  National  Technical  Informa- 
tion Service,  Springfield.  Va.  22161. 

Dated  at  Bethesda,  Md.  this  3rd  day 
of  May  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
Chairman. 

[FR  Doc.  78-12934  PUed  5-11-78;  8:45  am] 
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METIOK)UTAN  EDISON  CO.  ET  AL 

bMMfK*  0f  AnMndnMnt  to  Fodlity  Operating 
Lic*iu« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  39  to  Facility  Operat- 
ing License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Co.,  Jersey  Cen- 
tral Power  and  Light  Co.  and  Pennsyl- 
vania Electric  Co.  (the  licensees), 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  Three  Mile 
Island  Nuclear  Station,  Unit  No.  1  (the 
facility)  located  in  Dauphin  County, 
Pa.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  revises  the  Techni- 
cal Specifications  to  reflect  plant  oper- 
ating limitations  for  the  first  130  ef- 
fective full  power  days  of  operation  in 
Cycle  4. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental Impact  and  that  pursuant 
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to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  9,  1978,  as 
supplemented  April  3,  10,  17,  and  20, 
1978,  (2)  Amendment  No.  39  to  License 
No.  DPR-50.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Govern- 
ment Publications  Section.  State  Li- 
brary of  Pennsylvania,  Box  1601  (Edu- 
cation Building),  Harrisburg,  Pa.  A 
copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
27th  day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,         Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-12938  rUed  5-11-78;  8;45  am) 
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MFTROPOUTAN  EDISON  CO.,  ET  AL  (THREE 
MHJ  ISLAND  NUCLEAR  STATION  UNIT  NO.  1) 

Exemption 


Metropolitan  Edison  Co.,  Jersey 
Central  Power  and  Light  Co.,  and  the 
Pennsylvania  Electric  Co.  (the  licens- 
ees), are  the  holders  of  Facility  Oper- 
ating License  No.  DPR-50  which  au- 
thorizes the  operation  of  the  nuclear 
power  reactor  known  as  Three  Mile 
Island  Nuclear  Station.  Unit  No.  1 
(TMI-1  or  the  facility),  at  steady  reac- 
tor power  levels  not  in  excess  of  2535 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  Babcock  &  Wilcox 
Co.  (B<SrW)  designed  pressurized  water 
reactor  (PWR)  located  at  the  licens- 
ees' site  in  Dauphin  County.  Pa. 

II. 

In  accordance  with  the  requirements 
of  the  Commission's  Emergency  Core 
Cooling  System  (ECCS)  Acceptance 
Criteria,  10  CFR  50.46.  Metropolitan 
Edison  Co.  (Met  Ed)  submitted  on 
July  9.  1975.  as  supplemented  August 
8.  1975.  an  ECCS  evaluation  for  the  fa- 
cility. The  ECCS  performance  submit- 
ted by  Met  Ed  was  based  upon  an 
ECCS  Evaluation  Model  developed  by 
the  B&W.  the  designer  of  the  Nuclear 


Steam  Supply  System  for  this  facility. 
The  B&W  ECCS  Evaluation  Model 
had  been  previously  found  to  conform 
to  the  requirements  of  the  Commis- 
sions  ECCS  Acceptance  Criteria,  10 
CFR  Part  50.46,  and  Appendix  K.  The 
evaluation  Indicated  that  with  the 
limits  set  forth  in  the  facility's  Tech- 
nical Specifications,  the  ECCS  cooling 
performance  for  the  facility  would 
conform  with  the  criteria  contained  in 
10  CFR  50.46(b)  which  govern  calcu- 
lated peak  clad  temperature,  maxi- 
mum cladding  oxidation,  maximum 
hydrogen  generation,  coolable  geome- 
try and  long-term  cooling. 

On  April  12,  1978,  B&W  informed 
the  NRC  that  It  had  determined  that 
in  the  event  of  a  small  break  Loss  of 
Coolant  Accident  (LOCA)  on  the  dis- 
charge side  of  a  reactor  coolant  pump, 
high  pressure  injection  (HPI)  flow  to 
the  core  could  be  reduced  somewhat. 
Subsequent  calculations  Indicated  that 
in  such  a  case  the  calculated  petik  clad 
temperature  might  exceed  2200F. 

Previous  small  break  analyses  for 
B&W  177  fuel  assembly  (PA)  lowered 
loop  plants  had  identified  the  limiting 
small  break  to  be  In  the  suction  line  of 
the  reactor  coolant  pump.  Recent 
analyses  have  shown  that  the  dis- 
charge line  break  Is  more  limiting 
than  the  suction  line  break. 

TMI-1  has  as  ECCS  configuration 
which  consists  of  two  high  pressure  in- 
jection (HPI)  trains.  Each  train  has  an 
HPI  pump  and  the  train  Injects  into 
two  of  the  four  reactor  coolant  system 
(RCS)  cold  legs  on  the  discharge  side 
of  the  RCS  pump.  (There  is  also  a 
third  HPI  pump  installed.)  The  two 
parallel  HPI  trains  are  connected  but 
are  kept  isolated  by  manual  valves 
(known  as  the  cross-over  valves)  that 
are  normally  closed.  Upon  receiving  a 
safety  injection  signal  the  HPI  pumps 
are  started  and  valves  in  the  four  in- 
jection lines  are  opened.  Assimiing  loss 
of  offsite  power  and  the  worst  single 
failure  (failure  of  diesel  to  start)  only 
one  HPI  pump  would  be  available  and 
two  of  the  four  Injection  valves  would 
fail  to  open. 

If  a  small  break  is  jxistulated  to 
occur  in  the  RCS  piping  between  the 
RCS  pump  discharge  and  the  reactor 
vessel,  the  high  pressure  injection  flow 
injected  into  this  line  (about  half  of 
the  output  of  one  high  pressure 
pump)  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  failure, 
only  one-half  of  the  flow  rate  of  a 
single  high  pressure  ECCS  pump 
would  contribute  to  maintaining  the 
coolant  inventory  in  the  reactor  vessel. 
This  situation  had  not  been  previously 
analyzed  and  B&W  had  indicated  that 
the  limits  specified  in  10  CFR  50.46 
may  be  exceeded. 

B&W  has  stated  that  they  have  ana- 
lyzed a  spectnun  of  small  breaks  in 
the  pump  discharge  line  and  have  de- 
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termined  that  to  meet  the  limits  of  10 
CFR  50.46,  operator  action  is  required 
to  open  the  two  manually  operated 
crossover  valves  and  to  manually  open 
the  two  motor  driven  isolation  valves 
which  had  failed  to  open  and  align  all 
four  isolation  valves.  This  would  allow 
the  flow  from  the  one  HPI  pump  to 
feed  all  four  reactor  coolant  legs. 
B&W  has  assumed  that  30  percent  of 
the  flow  would  be  lost  through  the 
break  and  70  percent  would  refill  the 
core.  B&W  has  prepared  a  simimary 
entitled  "Analysis  of  Small  Breaks  in 
the  Reactor  Coolant  I*ump  Discharge 
Piping  for  the  B&W  Lowered  Loop  177 
PA  Plants",  April  24.  1978  (the  B&W 
Summary),  which  describes  the  meth- 
ods used  and  the  results  obtained  in 
the  above  analysis.  The  analysis 
models  operator  action  by  assuming  a 
step  increase  in  flow  to  the  reactor 
vessel  (with  balanced  flow  in  the  three 
intact  loops)  ten  minutes  after  the 
LOCA  reactor  protection  system  trip 
signal  occurs. 

By  letter  dated  April  27,  1978,  Met 
Ed  submitted  a  copy  of  the  B&W 
Summary  for  our  review.  In  their  sub- 
mittal Met  Ed  stated  that  they  had  re- 
viewed the  B&W  Summary  and  deter- 
mined that  the  results  were  applicable 
to  TMI-1  and  that  operation  of  TMI-1 
at  100  percent  of  fuU  power  (2535 
Mwt)  would  be  in  full  conformance 
with  10  CFR  50.48.  Recognizing,  how- 
ever, that  there  was  insuffient  time 
available  to  the  NRC  staff  to  fully 
review  the  B&W  Summary  and  make 
a  similar  determination  prior  to  the 
scheduled  startup  of  TMI-1  in  Cycle  4 
(estimated  startup  date  of  April  27. 
1978).  Met  Ed  requested  an  exemption 
from  10  CFR  50.46,  untU  such  time  as 
the  NRC  staff  had  completed  their 
review.  The  requested  exemption 
would  authorize  startup  and  power  op- 
eration of  TMI-1  up  to  100  percent  of 
full  power  (2535  Mwt). 

In  their  submittal  of  April  27.  1978. 
Met  Ed  also  stated  that  they  had 
modified  certain  plant  procedures  to 
provide  the  necessary  operator  actions 
on  a  time  scale  consistent  with  that  as- 
sumed in  the  analysis,  and  that  they 
had  conducted  a  drill  to  verify  that 
the  assumed  operator  response  time 
was  achievable.  Met  Ed  also  commit- 
ted to  submit  as  soon  as  possible  a  re- 
quest for  amendment  of  the  TMI-1 
Technical  Specifications  as  appropri- 
ate to  reflect  adoption  of  these  proce- 
dures, and  committed  to  submit  a  pro- 
posal for  a  permanent  solution  to  this 
problem  by  July  24.  1978. 

We  have  completed  a  preliminary 
review  of  the  B&W  Summary.  In  the 
Summary.  B&W  states  that  a  .15  ft. » 
discharge  line  break,  with  operator  ac- 
tions consistent  with  that  modeled  in 
the  analysis,  is  the  most  limiting  case. 
To  arrive  at  this  conclusion,  B&W  has 
performed  analyses  at  break  sizes  of 
0.3.  0.2.  0.15.  0.1,  and  0.04  ft. ».  The  re- 
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suits,  which  were  obtained  using  an 
approved  Appendix  K  model  for  blow- 
down,  indicate  core  uncovery  for  about 
500  seconds  for  the  0.15  ft. '  break.  For 
this  break  size  B&W  has  conservative- 
ly calculated  the  peak  clad  tempera- 
ture to  be  approximately  1760  F;  well 
below  the  limits  of  10  CFR  50.46(b). 

Based  on  review  of  the  B&W  Sum- 
mary, however,  we  find  that  the  calcu- 
lations do  not  clearly  support  the  con- 
clusion that  a  .15  ft.*  discharge  line 
break  is  the  most  limiting  case.  In  ad- 
dition, the  Summary  does  not  demon- 
strate that  the  a.ssumptions  employed 
in  supplying  heat  inputs  to  the  FOAM 
portion  of  the  calculations  were  con- 
servative. We  are  also  reviewing 
whether  use  of  simplified  input  in  the 
FOAM  calculations  satisfies  the  re- 
quirement for  calculation  using  an  ap- 
proved model.  Accordingly,  we  cannot 
conclude  at  this  time  that  operation  of 
TMI-1  at  100  percent  of  licensed 
power  would  be  fully  in  conformance 
with  10  CFR  50.46.  On  the  other  hand, 
for  operation  of  this  facility  at  power 
levels  up  to  91  percent  of  full  power 
(2311  Mwt),  ECCS  performance  calcu- 
lations for  the  Umiting  small  break  in- 
dicate that  this  break  does  not  result 
in  core  uncovering.  If  appropriate  op- 
erator action  is  properly  taken  (as  de- 
scribed above;,  thus  pro\iding  a  very 
substantial  margin  on  peak  clad  tem- 
perature below  the  limits  of  10  CFR 
50.46(b). 

Therefore,  untU  we  have  had  the  op- 
portunity to  fully  assess  the  B&W  cal- 
culations, supplemented  as  required. 
operation  of  TMI-1  at  100  percent  of 
licensed  power  (2535  Mwt)  would  be 
technically  in  nonconformance  with 
the  requirements  of  50.46  in  that  re- 
vised calculations  by  B&W  applicable 
to  this  facility  are  not  yet  complete. 
However,  operation  of  TMI-1  at  power 
levels  of  up  to  2311  Mwt  and  in  accord- 
ance with  appropriate  operating  proce- 
dures, will  assure  the  the  ECCS 
system  will  conform  to  the  perform- 
ance criteria  of  50.46.  Accordingly, 
while  B&W  calculations  applicable  to 
this  facility  are  completed  to  achieve 
full  compliance  with  10  CFR  50.46,  op- 
eration of  the  facility  at  power  levels 
up  to  2311  Mwt  with  appropriate  oper- 
ating procedures  will  not  endanger  life 
or  property  or  the  common  defense 
and  security. 

In  the  absence  of  any  safety  problem 
associated  with  operation  of  the  facili- 
ty during  the  period  until  the  B&W 
calculations,  as  supplemented,  are 
completed,  there  appears  to  be  no 
public  interest  consideration  favoring 
undue  restriction  of  the  operation  of 
the  captioned  facility.  Accordingly, 
the  (Commission  has  determined  that 
an  exemption  In  accordance  with  10 
CFR  50.12  Is  appropriate.  The  specific 
exemption  is  limited  to  the  period  of 
time  necessary  to  complete  computer 
calculations. 
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III. 


Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street.  Washington.  D.C. 
20555,  and  are  being  placed  in  the 
Commissions  local  public  document 
room  at  the  State  Library  of  Pennsyl- 
vania. Harrisburg,  Pa. 

(1)  The  application  for  exemption 
dated  April  27,  1978.  and 

(2)  This  Exemption  in  the  matter  of 
Metropolitan  Edison  Co.,  Jersey  Cen- 
tral Power  and  Light  Co..  and  Pennsyl- 
vania Electric  Co..  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1 

Wherefore,  in  accordance  with  the 
Commission's  regulations  as  set  forth 
in  10  CFR  Part  50,  the  licensees  are 
hereby  granted  an  exemption  from 
the  requirements  of  10  CFR  50.46(a)(i) 
that  ECCS  performance  be  calculated 
in  accordance  with  an  acceptable  cal- 
culational  model  which  conforms  to 
the  provisions  in  Appendix  K.  This  ex- 
emption is  condiiioned  as  follows: 

(1)  Met.'-opolltan  Edison  Co.  shall  submit 
supplementary  analyses  of  ECCS  cooling 
performance  calculated  in  accordance  with 
the  B&W  E\aluation  Model,  as  requested  by 
the  Commission,  a.s  soon  as  possible. 

<2)  X-'ntil  further  authorization  by  the 
Commission,  the  power  level  shall  nol 
exceed  2311  Mwt.  and 

(3)  Until  further  authorization  by  the 
Commission,  Metropolitan  Edison  Co.  shall 
operate  the  facility  in  accordance  with  the 
procedures  described  in  its  letter  of  April  27, 
1978. 

Dated  at  Bethesda.  Md..  this  27th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stkllo,  Jr.. 
Director,  Division  of  Operating 
Reactors.  Office  of  Nuclear  Re- 
actor Regulation. 

[FR  Doc.  78-12939  PUed  5-11-78;  8;45  am] 
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MIXED  OXIDE  FUEL 


MMnerandum  of  D*ciMon 

On  December  23,  1977,  the  Commis- 
sion issued  an  order  concerning  its 
proceedings  on  the  Generic  Environ- 
mental Statement  on  Mixed  Oxide 
Fuel  (GESMO),  pending  license  appli- 
cations, and  other  matters  related  to 
the  reprocessing  of  spent  light  water 
nuclear  reactor  fuel  and  the  recycling 
of  uraniima  and  plutonltim  in  mixed 
oxide  fuel.  42  FR  65334  (December  30. 
1977).  In  that  order  the  Commission 
announced  its  decision— 

(1)  To  terminate  the  GESMO  pro- 
ceeding; 

(2)  To  terminate  the  proceedings  on 
pending  or  future  plutonlimi  recycle- 
related  license  applications,  except  for 

(a)  Proceedings  on  licenses  for  the 
fabrication  or  use  of  small  quantities 
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of  mixed  oxide  fuel  for  experimental 
purposes,  and 

(b)  Those  portions  of  proceedings 
which  Involve  only  spent  fuel  storage, 
disposal  of  existing  waste,  or  decon- 
tamination or  decommissioning  of  ex- 
isting plants; 

(3)  To  re-examine  the  above  matters 
after  the  completion  of  the  ongoing 
domestic  and  international  studies  of 
alternative  fuel  cycles,  now  expected 
to  take  about  2  years; 

(4)  To  publish  the  draft  safeguards 
supplement  to  the  GESMO  document 
as  a  staff  technical  report; 

(5)  As  a  consequence  of  the  above 
decisions,  to  withdraw  the  November 
1975  policy  statement  on  mixed  oxide 
fuel,  40  FR  53056;  and 

(6)  To  reserve  for  decision,  if  it 
arises,  the  question  whether  a  facility 
such  as  the  Allied-General  Nuclear 
Services  (AGNS)  Nuclear  Fuels  Plant 
at  BamweU.  S.C.,  may  be  licensed  for 
experimental  and  feasibility  purposes 
on  a  non-commercial  basis  to  investi- 
gate processes  which  support  the  na- 
tion's nonproliferation  objectives. 

This  Memorandum  provides  the  rea- 
sons for  the  E>ecember  23  decision. 

Backsbouwo 

The  use  of  mixed  oxide  fuel  has 
been  before  the  Commission  and  its 
predecessor,  the  AEC,  for  more  than  a 
decade.  In  I960,  Nuclear  Fuel  Services 
(NFS)  began  a  small  reprocessing 
plant  at  West  Valley,  N.Y..  which  op- 
erated from  1966  through  1971.  Con- 
struction of  the  AGNS  Plant  at  Bam- 
well  began  in  1970  and  parts  of  the 
plant  are  now  essentially  complete. 
AGNS'  application  for  an  operating  li- 
cense is  currently  before  the  Commis- 
sion. In  1973.  WestLnghouse  EHectric 
Corp.  (Westinghouse)  requested  a  con- 
struction authorization  letter  for  a 
mixed  oxide  fuel  fabrication  plant 
near  Anderson,  S.C.  Finally.  Exxon 
Nuclear  Company.  Inc.  (Exxon)  is  cur- 
rently seeking  permission  to  construct 
a  reprocessing  plant  at  Oak  Ridge, 
Tenn. 

The  health,  safety,  and  environmen- 
tal impacts  of  the  wide-scale  use  of 
mixed  oxide  fuel  were  evaluated  in  the 
draft  Generic  Environmental  State- 
ment on  Mixed  Oxide  Fuel,  published 
in  August,  1974.  The  draft  GESMO 
prompted  many  public  comments.  In- 
cluding a  January,  1975  letter  from 
the  President's  Council  on  Eiiviron- 
mental  Quality  which  stressed  the 
need  to  consider  the  safeguards  as- 
pects of  wide-scale  plutonlum  recycle. 
In  May.  1975,  the  Commission  an- 
nounced its  provisional  intention  to 
supplement  GESMO  with  an  analysis 
of  safeguards  and  to  limit  Interim  li- 
censing of  recycle-related  activities  to 
experimental  punxjses.  40  FR  20142 
(May  8,  1975).  Over  200  public  com- 
ments were  received  In  response.  In 
November,  1975.  the  Commission  pub- 


lished a  policy  statement  which  an- 
nounced that  safegiiards  alternatives 
would  be  a  part  of  the  GESMO  deci- 
sion, provided  for  hearings  on  the 
GESMO  documents,  and  stated  crite- 
ria under  which  interim  licensing  of 
non-experimental  recycle-related  ac- 
tivities would  be  considered.  40  FR 
53056  (November  14,  1975),  corrected 
40  FR  59497  (December  24,  1975).  The 
United  States  Court  of  Appeals  for  the 
Second  Circuit  affirmed  the  Commis- 
sion's hearing  procedures  but  held 
that  interim  licensing  of  recycle-relat- 
ed activities  on  a  commercial  scale  vio- 
lated the  National  Environmental 
Policy  Act  (NEPA).  Natural  Resources 
Defense  Council,  Inc.  v.  Nuclear  Regu- 
latory Commission,  539  P.2d  824 
(1976),  vacated  and  remanded  to  deter- 
mine mootness,  434  DJ3.  1030  (January 
16.  1978). 

The  final  impact  statement  on 
health,  safety,  and  the  environment 
was  published  In  August,  1976  and  as- 
sociated public  hearings  began  that 
November.  The  hearings  progressed 
through  questioning  of  the  NRC  staff 
on  its  testimony  and  the  filing  of  writ- 
ten testimony  by  all  participants  and 
proposed  questions  on  that  testimony. 
Congress  and  other  parts  of  the  Fed- 
eral Government,  members  of  the 
public,  and  experts  tn  the  national  se- 
curity field  have  continued  to  express 
concerns  related  to  the  nucleiu-  weap- 
ons proliferation  risks  of  plutonlum 
recycle  technology  as  it  is  presently 
conceived.  That  technology  produces 
separated  plutoniuux,  which  can  be 
used  in  the  production  of  nucelar  ex- 
plosives. The  concern  is  basically  that 
the  International  spread  of  plutonlum 
recycle  technology  for  conunerclal  nu- 
clear power  production  creates  a  risk 
that  non-nuclear  weapons  states  might 
turn  plutonlum  from  the  commercial 
fuel  cycle  to  the  production  of  nuclear 
explosives.  See  generally  Senate  Com- 
mittee on  Government  Operations. 
94th  Cong.,  1st  Sess.,  Peaceful  Nuclear 
Exports  and  Weapons  Proliferation— A 
Compendium  (Comm.  Print  1975). 
Moreover,  a  decision  by  the  United 
States  to  proceed  with  commercial 
plutonlum  recycle  domestically  would 
imdermine  U.S.  efforts  to  restrain  pre- 
mature international  resort  to  plutonl- 
um. This  risk  led  the  Commission  in 
late  sunmier  1976  to  direct  Its  staff  to 
begin  an  analysis  for  GESMO  of  inter- 
national proliferation  risks  and  safe- 
gruards. 

On  October  28,  1976,  Prisldent  Ford 
discussed  these  risks  in  his  Statement 
on  Nuclear  Policy,  and  stated  that  the 
nation  "should  pursue  reprocessing 
and  recycling  in  the  future  only  if 
they  are  found  to  be  consistent  with 
our  international  [non-proliferation] 
objectives"  (p.  4). 

President  Carter  expressed  his  con- 
cern over  the  proliferation  risks  of 
Plutonium  recycle  and  the  potential 


availability  of  other  weapons  grade 
materials  In  the  nuclear  fuel  cycle  in 
his  April  7,  1977,  Statement  on  Nucle- 
ar Power  Policy.  As  part  of  his  re- 
sponse to  these  risks,  the  President 
stated  that  the  Administration's  policy 
would  be  to  defer  Indefinitely  domes- 
tic plutonlum  recycle  and  to  Initiate  a 
multinational  evaluation  of  alternative 
fuel  cycles  In  order  to  promote  the 
Government's  international  non-pro- 
liferation goals.  The  GESMO  hearings 
wer  indefinitely  postponed  by  the 
GESMO  Hearing  Board  and  on  May  3 
the  Commission  announced  that  it  in- 
tended to  reassess  "the  future  course 
and  scope  of  GESMO,  the  review  of 
recycle-related  license  applications, 
and  the  matter  of  Interim  licensing." 
42  FR  22964  (May  5.  1977).  Pubhc 
comments  were  received  In  June. 

On  May  5.  Marcus  Rowden,  then 
Chairman  of  the  Commission,  wrote 
the  President  requesting  his  views  on 
these  matters.  Stuart  Eizenstat,  Assist- 
ant to  the  President  for  Domestic  Af- 
fairs and  Policy,  responded  for  Presi- 
dent Carter  on  Octol)er  4.  The  letter 
(reprinted  at  42  FR  57186  (November 
1,  1977))  states  that  "the  President  be- 
lieves that  his  non-proliferation  initia- 
tives would  be  assisted  both  domesti- 
cally and  internationally  if  the  Com- 
mission were  to  terminate  th« 
GESMO    proceedings,"     "terminatCel 

•  •  •  staff  reviews  and  hearings  relat- 
ing to  recycle  activities.  •  *  •  den[yl 

•  •  •  Interim  licensing  of  fuel  cycle  fa- 
cilities, denlyl  •  •  •  Intertaa  licensing 
for  use  of  mixed  oxide  fuel  in  reactors, 
except  in  small  quantities  for  experi- 
mental purposes,"  and  publish  the 
staff's  safeguards  supplement. 

The  Commission  sought  public  com- 
ment on  the  President's  views  and  on 
several  specific  alternative  courses  of 
action.  42  FR  67185  (November  1, 
1977).  Over  forty  comments  were  re- 
ceived from  public  interest  groups,  in- 
dustry, states,  utilities,  individuals, 
and  the  GESMO  Hearing  Board.  The 
major  Issues  raised  In  these  comments 
and  those  received  tn  June  are  ad- 
dressed below. 

In  light  of  these  events  and  after 
consideration  of  all  the  wnnments  re- 
ceived, the  Commission  issued  its  De- 
cember 23  order,  based  on  the  reasons 
which  follow. 

Tux  AdMINISTRATIOH'S  POLICT  AWD  ITS 

Reception  nv  Concksss 

The  proliferation  risk  arising  from 
the  availability  of  separated  plutonl- 
um in  the  commercial  nuclear  fuel 
cycle  is  an  important  problem  for 
United  States  foreign  policy.  In  his 
constitutionsd  role  as  the  chief  archi- 
tect of  foreign  policy,  the  President 
adopted  a  policy  of  deferring  imple- 
mentation of  plutonlum  fuel  cycles  in 
the  United  States,  and  has  begxan  im- 
portant international  initiatives  and 
negotiations  seeking  a  re-evaluation  of 
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Plutonium  recycle  abroad  smd  an  ex- 
amination of  alternative  fuel  cycles 
which  offer  greater  resistance  to  pro- 
liferation. See  the  President's  April  7 
Statement. '  The  Eizenstat  letter  ex- 
plicitly linked  the  Commission's  do- 
mestic recycle/related  proceedings  to 
the  President's  foreign  policy  goals 
and  stated  the  President's  view  that 
U.S.  international  non-proliferation 
initiatives  would  be  assisted  if  the 
Commission  were  to  terminate  its  pro- 
ceedings. In  particular,  the  letter 
stated  that  continuation  of  "staff  re- 
views and  hearings  relating  to  recycle 
activities"  "could  lead  other  nations  to 
question  the  United  States  commit- 
ment to  deter  commercial  reprocessing 
and  Plutonium  recycle."' 

The  basis  for  the  Presidents  request 
is  evident.  Under  most  agreements  for 
cooperation  between  the  United  States 
and  recipient  nations,  the  United 
States  possesses  the  right  to  approve 
any  reprocessing  of  U.S. -supplied  fuel 
or  any  fuel  irradiated  In  a  U.S. -sup- 
plied reactor.  See,  e.g..  Agreement  for 
Cooperation  Concerning  Civil  Uses  of 
Atomic  Energy,  May  10,  1974,  United 
States-Sweden,  art.  II,  para.  C.  T.I.A.S. 
No.  7854.  amending  id.,  July  28,  1966. 
T.I.A.S.  No.  6076.  section  123(a)(7)  of 
the  Atomic  Energy  Act.  recently  added 
by  section  401  of  the  Nuclear  Non-Pro- 
liferation  Act  of  1978,  Pub.  L.  No.  95- 
242,    92   Stat.    120,'   requires   such   a 


'This  position  has  been  further  developed 
by  U.S.  foreign  policy  spokesmen  In  Interna- 
tional forums.  See  Statement  by  Joseph  S. 
Nye,  Jr..  Deputy  to  the  Under  Secretary  of 
State  for  Security  Assistance,  Science  and 
Technology  at  the  International  Conference 
on  Nuclear  Power  and  its  F*uel  Cycle,  Salz- 
burg, Austria  (May  2,  1977);  Address  of 
Joseph  S.  Nye,  Jr.  before  the  Ebert  Confer- 
ence on  Problems  of  Nuclear  Energy 
Supply,  Borm.  (Germany  (October  3,  1977) 

'President  Ford's  October  28,  1976  State- 
ment on  Nuclear  Policy  also  focused  on  the 
proliferation  risks  of  separated  Plutonium. 
It  announced  the  President's  conclusion 
that  "the  reprocessing  and  recycling  of  Plu- 
tonium should  not  proceed  unless  there  is 
sound  reason  to  conclude  that  the  world 
community  can  effectively  overcome  the  as- 
sociated risks  of  proliferation"  (p.  4).  To  Im- 
plement this  decision  It  announced,  inter 
alia,  accelerated  international  initiatives  "to 
control  the  spread  of  plutonlum  and  tech- 
nologies for  separating  plutonlum"  (p.  4), 
the  need  for  the  U.S.  to  "undertake  a  pro- 
gram to  evaluate  reprocessing  in  support  of" 
these  international  policies  (p.  6),  and  that 
the  nation's  "domestic  policies  must  be 
changed  to  conform  to  [the  President's!  de- 
cision on  deferral  of  the  commercialization 
of  chemical  reprocessing  •  •  •  which  results 
in  the  separation  of  plutolum"  (p.  5).  The 
statement  also  suggested  that  the  GESMO 
studies  should  continue  (p.  12). 

'This  statute  was  pending  at  the  time  of 
our  December  23  decision  as  H.R.  8638  and 
S.  897,  95th  Cong.,  1st  Sess.  (1977).  The 
Commission  has  relied  before  on  the  policy 
expressed  In  it  in  passing  on  export  matters. 
See  Ten  Applications  for  Low  Enriched  Ura- 
nium Exports  to  Euratom  Member  Nations, 
CLJ-77-24.  6  NRC  525  (1977). 


right  of  prior  approval  in  all  future 
agreements  for  cooperation,  and  sec- 
tion 404  of  the  Nuclear  Non-Prolifera- 
tion  Act  mandates  a  program  of  re- 
negotiation to  bring  ciurent  agree- 
ments Into  conformity  with  the  new 
statute.  Moreover,  a  substantlsd  pro- 
portion of  enriched  uranium  fuel 
which  has  been  Irradiated  to  date  in 
reactors  abroad  is  of  U.S.  origin  be- 
cause, imtll  recently,  no  other  nation 
has  had  a  substantial  commercial  ura- 
nium enrichment  capacity.  The  United 
States  thus  asserts  the  right  under  its 
cooperative  agreements  to  deny  ap- 
proval for  reprocessing  of  most  spent 
fuel  currently  held  by  U.S.  nuclear 
trading  partners.  However,  if  the 
United  States  were  to  deny  other  na- 
tions the  right  to  reprocess  while  con- 
tinuing to  pursue  commercial  repro- 
cessing at  home,  it  would  undermine 
the  credibility  of  our  concern  about 
the  tise  of  plutonlum  and  our  interna- 
tional initiatives  toward  nonprolifera- 
tion. 

Although  the  GESMO  proceeding 
and  the  individual  recycle-related  li- 
cense proceedings  concern  domestic 
activities,  it  is  clearly  appropriate  for 
us  to  consider  the  foreign  policy  mat- 
ters dscussed  above  in  deciding  to  ter- 
minate the  proceedings.  Congress  has 
determined  the  common  defense  and 
security  to  be  an  essential  element 
which  the  Commission  must  consider 
in  all  the  domestic  licensing  decisions 
affected  by  this  decision.  Atomic 
Energy  Act  §§  53(b),  57(c)(2).  103(b)(3), 
(d).  104(d),  161(b),  (i)(2),  182(a).  Each 
of  the  individual  license  applications 
was  considered  under  one  or  more  of 
these  sections.  Our  decision  concern- 
ing the  GESMO  proceeding  must  be 
made  in  light  of  this  statutory  consid- 
eration.* 

The  President's  request  is  also  due 
substantial  deference.  It  has  been  set- 
tled that  regulatory  agencies  such  as 
this  Commission  are  independent  of 
executive  control.  Humphrey's  Execu- 
tor V.  United  States,  295  U.S.  602,  628 
(1935);  Weiner  v.  United  States.  357 
U.S.  349  (1958).  But  it  is  also  well  es- 
tablished that  the  President  is  the  na- 
tional spokesman  In  the  area  of  for- 
eign policy.  See  Youngstown  Sheet  & 
Tube  Co.  V.  Sawyer,  343  U.S.  579 
(1952);  Chicago  and  Southern  Air 
Lines  Co.  v.  Waterman  S.S.  Corp.,  333 
U.S.  103  (1948);  see  also  New  York 
Times  Co.  v.  United  States,  403.  U.S. 
713  (1971).  Thus  while  the  Commis- 
sion is  not  compelled  to  adhere  to  the 
President's  views,  it  has  accorded  due 
regard  to  Executive  Branch  views  In 
matters  affecting  United  States  for- 


eign policy  in  the  absence  of  a  clear 
statutory  mandate  to  the  contrary.' 

In  addition,  it  is  significant  that 
Congress  as  a  body  has  not  taken  any 
action  disagreeing  with  the  President's 
position  on  plutoniimi  recycle  in  light 
water  reactors.'  Over  a  year  has 
passed  since  the  F'resident  made  the 
deferral  of  plutonlum  recycle  a  matter 
of  national  policy  and  no  substantial 
Congressional  opposition  has  ap- 
peared. Indeed,  the  Congress  has  in 
several  instances  supported  the  ac- 
tions the  President  has  taken  to  imple- 
ment the  Administration's  policy.  The 
Department  of  Energy-  Act  of  1978— 
CiiHian  Applications.  I»ub.  L.  95-238. 
92  Stat.  47.'  provides  $13  million  for 
various  activities  at  the  Barnwell  Nu- 
clear Fuels  Plant  related  to  alternative 
fuel  cycle  technologies  and  the  na- 
tion's non-proliferation  objectives,  but 
"none  of  the  authorized  funds  may  be 
used  for  operations  of  the  plant  to 
process  spent  fuel  from  reactors." ' 
Sections   101(20),    106.'  Congress  has 


•We  do  not  find  at  this  time  that  issuance 
of  any  of  the  licenses  would  be  inimical  to 
the  common  defense  and  secimty.  As  is  dis- 
cussed in  detail  below,  we  are  not  required 
in  these  circumstances  to  make  any  such 
finding. 


'This  has  been  formally  recognized  in  the 
Commission's  recent  export  licensing  deci- 
sions: 

"The  Federal  judiciary  has  often  ex- 
pressed the  view  that  expressions  of  the  Ex- 
ecutive Branch  on  matters  affecting  the 
conduct  of  United  States  foreign  policy  are 
entitled  to  great  weight  in  evaluating  the 
claims  of  litigants.  The  Supreme  Court 
stated  in  Republic  of  Mexico  v.  Hoffmxin, 
324  U.S.  30,  35  (1944)  "*  •  •  it  is  a  guiding 
principle  •  •  •  that  the  courts  should  not  so 
act  as  to  embarrass  the  executive  arm  in  its 
conduct  of  foreign  affairs."  In  like  measure 
here,  the  Commission  must  pay  due  regard 
to  the  potential  damage  to  the  conduct  of 
foreign  relations  which  the  Department  of 
State  believes  could  result  from  dela>'ing 
action  in  the  Instant  license  application." 

Babcock  &  Wilcox  (Application  for  Facili- 
ty Export  License)  6  NRC  1332,  1349  (1977); 
see  id.  at  1344;  Westinghouse  Electric  Corpo- 
ration (Application  for  Export  of  Reactor  to 
Ass(x:iacion  Nuclear  ASCO  II.  Barcelona, 
Spain),  3  NRC  739,  755-756  (1976). 

•While  Congress  has  strongly  disagreed 
with  the  Administration's  proposal  to  dis- 
continue the  Clinch  River  Breeder  Reactor 
project,  see  note  7  infra,  that  debate  has  not 
extended  to  the  deferral  of  recycle  for  light 
water  reactors. 

'At  the  time  of  our  December  23  decision, 
an  act  of  the  same  name  aiid  identical  In  the 
relevant  provisions  had  been  passed  by  Con- 
gress and  vetoed  by  President  Carter  l>e- 
cau.se  of  its  provisions  funding  the  Clinch 
River  Breeder  Reactor.  S.  1811.  95th  Cong  , 
1st  Sess.  J§  101(20).  107  (1977);  Veto  Message 
from  the  President,  S.  Doc.  No.  95-73,  95th 
Cong.,  1st  Sess.  (November  5,  1977).  Though 
vetoed,  ii  indicated  Congressional  intentions 
at  the  time. 

'The  conferees  on  the  pre\ious  vetoed  ver- 
sion of  the  Act,  see  note  7  supra,  also  indi- 
cated their  opinion  that  "the  Barnwell  fa- 
cility should  be  used  in  such  a  way  as  to  not 
to  limit  the  potential  for  eventual  use  as  a 
reprocessing  plant.  "  H.R.  Rep.  No.  714.  95th 
Cong..  1st  Sess.  86  (1977). 

"See  also  debates  on  NRC  Authorization 

Act  of  1978.  S.  1131,  123  Cong.  Rec.  S8592 

(daily  ed.  May  25,  1977)  (remarks  of  Senator 

Footnotes  continued  on  next  page 
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also  explicitly  supported  the  Presi- 
dent's alternative  fuel  cycle  studies  In 
section  105  of  the  Nuclear  Non-prolif- 
eration Act  of  1978: 

The  President  shall  take  immediate  Initia- 
tives to  invite  all  nuclear  supplier  and  re- 
cipient nations  to  reevaluate  all  aspects  of 
the  nuclear  fuel  cycle,  with  emphasis  on  al- 
ternatives to  an  economy  based  on  the  sepa- 
ration of  pure  Plutonium  or  the  presence  of 
hlsh  enriched  uranium,  methods  to  deal 
with  spent  fuel  storage,  and  metnods  to  im- 
prove the  safeguards  for  existing  nuclear 
tec^>nology  •  •  •  '• 

In  addition.  Congress  has  strongly 
supported  the  non-proliferation  goals 
of  the  Administrations  policy.  Section 
2  of  the  Nuclear  Non-Proliferation  Act 
of  1978  states  the  following  policy: 

The  Congress  finds  and  declares  that  the 
proliferation  of  nuclear  explosive  devices  or 
of  the  direct  capability  to  manufacture  or 
otherwise  acquire  such  devices  poses  a  grave 
threat  to  the  security  Interests  of  the 
United  States  and  to  continued  Internation- 
al progress  toward  world  peace  and  develop- 
ment. Recent  events  emphasize  the  urgency 
of  this  threat  and  the  imperative  need  to  in- 
crease the  effectiveness  of  international 
safeguards  and  controls  on  peaceful  nuclear 
activities  to  prevent  proliferation.  Accord- 
tngly.  it  is  the  policy  of  the  United  States 


(a)  actively  pursue  through  international 
initiatives  •  •  *  the  establishment  of  more 
effective  international  controls  over  the 
transfer  and  use  of  nuclear  materials  and 
equipment  and  nuclear  technology  for 
peaceful  purposes  in  order  to  prevent  prolif- 
eration •  •  •. 

Moreover,  section  3  states  that 

It  is  the  purpose  of  this  Act  to  promote 
the  policies  set  forth  above  by— 

(a)  establishing  a  more  effective  frame- 
worli  for  international  cooperation  •  •  •  to 
ensure  that  the  worldwide  development  of 
peaceful  nuclear  tictlvlties  and  the  export 
by  any  nation  of  nuclear  materials  and 
equipment  and  nuclear  technology  intended 
for  use  In  peaceful  nuclear  activities  do  not 
contribute  to  proliferation  •  *  *. 

Finally,  section  2(c)  strongly  en- 
dorses the  Treaty  on  the  Non-prolifer- 
tlon  of  Nuclear  Weapons,  July  1,  1968, 
T.I.A.S.  No.  6839.  the  sole  function  of 
which  is  to  halt  the  proliferation  of 
nuclear  weapons. " 


Footnotes  continued  from  last  page 
Hart).  But  see  Id.  at  S8693  (remarks  of  Sen- 
ator McClare). 

"While  the  Act  did  not  pass  until  after 
our  liecember  23  decision,  nearly  identical 
language  had  been  reported  out  of  commit- 
tee and  was  before  the  Senate  in  October, 
1977.  S.  897.  95th  Cong..  1st  Sess.  5  105.  Sim- 
ilar language  had  passed  the  House  in  Sep- 
tember. 1977.  H.R.  8638,  95th  Cong.,  1st 
Sess.  S  103. 

"Language  identical  to  that  quoted  or  re- 
ferred to  in  the  text  had  been  reixjrted  out 
of  committee  and  was  before  the  Senate  in 
October.  1977.  S.  897.  95th  Cong..  1st  Sess. 
a  2  (a),  (c),  3(a).  Language  of  similar  intent 
passed  the  House  of  September.  1977.  H.R. 
8638,  95th  Congress  1st  Sess.  ${2  (1).  (3).  3 
(1),  (3),  (4). 


NOTICES 

The  Altkrwativb  Fuel  Cycle  Studies 

The  alternative  fuel  cycle  studies 
Initiated  by  the  President  provide  an- 
other Important  reason  for  termina- 
tion. The  studies  wlU  at  least  provide 
important  Information  on  plutonlimi 
recycle  and  Its  alternatives  which  the 
Commission  mtist  consider  to  reach  a 
sound  decision  on  wide-scale  commer- 
cial Plutonium  recycle.  The  primary 
study  Is  the  International  Nuclear 
Fuel  Cycle  Evaluation  (INFCE),  a 
multinational  study  of  alternative  fuel 
cycles  aimed  at  "mlnimizling]  the 
danger  of  the  proliferation  of  nuclear 
weapons  without  jeopardizing  energy 
supplies  or  the  development  of  nuclear 
energy  for  peaceful  purposes."  Final 
Communique  of  the  Organizing  Con- 
ference of  INFCE  (October  21,  1977). 
It  will  entail  a  comprehensive  evalua- 
tion of  the  proliferation,  technical, 
economic,  and  safeguards  aspects  of 
spent  fuel  reprocessing  and  alternative 
fuel  cycles.  INFCE  may  materially  in- 
fluence the  nuclear  fuel  cycle  plans  of 
many  of  the  over  50  participating 
countries,  including  the  United  States, 
although  participants  ase  not  bound 
by  the  study's  results.  The  INFCE  or- 
ganizing conference  was  held  In  Wash- 
ington in  October,  1977,  at  which  time 
8  working  groups  were  established  to 
examine  all  facets  of  the  subject,  in- 
eluding  reprocessing  and  recycle. " 
The  entire  study  is  expected  to  take  at 
least  two  years.  See  generally  State- 
ment of  President  Carter,  Plenary  Ses- 
sion of  the  Organizing  Conference  of 
INFCE  (October  19,  1977);  Final  Com- 
munique, supra.  Commission  staff 
members  are  actively  participating  in 
the  support  effort  for  the  United 
States'  participation. 

In  order  to  develop  a  technical  basis 
for  United  States  contributions  to 
INFCE,  the  Energy  Research  and  De- 
velopment Administration  (now  DOE) 
initiated  an  interagency  Non-Prolif- 
eration Alternative  System  Assess- 
ment Program  (NASAP).  NASAP  is  in- 
tended as  a  comprehensive  review  and 
analysis  of  a  wide  variety  of  reactors 
and  reactor  fuel  cycle  systems  and 
concepts  emphasizing  proliferation 
risks  and  considering  technical,  eco- 
nomic, and  commercial  feasibility,  re- 
source utilization,  safety,  the  environ- 
ment, and  other  factors. 

The  specific  focus  of  both  studies  is 
on  alternatives  which  combine  superi- 
or proliferation  resistance  with  effi- 
cient use  of  resources.  In  these  circum- 
stances, with  the  results  of  the  studies 
expected  in  the  near  term,  it  would  be 


inappropriate  for  the  Commission  to 
continue  its  present  proceedings.  The 
Commission  must  consider  the  infor- 
mation and  alternatives  developed  in 
these  studies  before  reaching  a  deci- 
sion either  on  the  GESMO  proceed- 
ings or  on  licensing  plutonlimi  recycle 
functions. "  If  the  studies  reveal  pref- 
erable alternatives,  domestic  plutonl- 
imi recycle  as  it  Is  presently  conceived 
may  be  abandoned  In  favor  of  other 
processes.  In  any  event,  the  informa- 
tion developed  on  plutonlum  recycle 
and  its  alternatives  will  probably  be 
sufficiently  extensive  that  any  record 
complied  by  the  Commission  In  the  In- 
terim would  have  to  be  substantially 
supplemented  or  entirely  revised  to  re- 
flect this  information.  Moreover,  the 
viability  of  commercial  plutonlum  re- 
cycle depends  substantially  on  future 
energy  demands  and  the  availability 
and  cost  of  uranitim.  Changes  in  pro- 
jections of  these  factors  during  the 
pendency  of  the  alternative  fuel  cycle 
studies  would  also  require  substantial 
revision  of  any  record  compiled  in  the 
interim. 

In  sum.  the  pending  alternative  fuel 
cycle  studies  together  with  the  Admin- 
istration's policy  and  the  President's 
request  strongly  support  the  Commis- 
sion's decision  to  terminate  the 
GESMO  proceeding  and  pending  pro- 
ceedings on  plutonlum  recycle-related 
license  applications.'*  As  a  result  of 
tills  decision,  the  Commission  also 
uithdrew  the  November  1975  policy 
statement  on  mixed  oxide  fuel,  40  FR 
53056  (November  14,  1975),  which  stn- 
nounced  the  policies  under  which  the 
terminated  proceedings  had  gone  for- 
ward. 

Commission  Re-examinatton 

The  Commission's  decision  to  termi- 
nate these  proceedings  does  not  in- 
volve their  final  disposition  on  the 
merits.  As  we  have  noted,  the  present 
state  of  studies  and  national  fuel  cycle 
policy  evaluations  precludes  an  in- 
formed decision  on  the  merits  of  Plu- 
tonium recycle  at  this  time.  Morever, 
the  Administration  has  not  taken  a 
final  position  on  plutonlum  fuel 
cycles,  but  rather  opposes  premature 
entry     Into    a    plutonliun    economy. 


"They  are:  (1)  Fuel  and  Heavy  Water 
AvallabUlty.  (2)  Enrichment  Availability,  (3) 
Assurances  for  Long-Term  Supply.  (4)  Re- 
processing. Plutonium  Management,  and 
Recycle.  (5)  Past  Breeder  Reactors,  (6) 
Spent  Fuel  Management.  (7)  Waste  Man- 
agement and  Disposal,  and  (8)  Advanced  Re- 
actors and  Fuel  Cycle  Concepts. 


"Accord.  GAO  Report,  An  Evaluation  of 
the  Administrations  Proposed  Nuclear  Non- 
Proliferation  Strategy.  B-181963  (October  4. 
1977)  The  Report  analyzed  at  length  the 
President's  policy  of  deferring  domestic  re- 
proces.slng  (pp.  36-52).  Although  It  recom- 
mended that  the  Commission  continue  the 
GESMO  proceedings,  it  also  recommended 
that  they  be  expanded  to  include  alterna- 
tives to  current  reprocessing  technology, 
and  that  the  Commission  "defer  any  irrevo- 
cable decision  until."  inter  alia,  "the  feasi- 
bility of  the  alternatives  to  reprocessing  ts 
determined    ip.  52). 

"The  exceptions  to  termination  of  the  re- 
cyrle-related  proceedings  are  dlfcussed 
below. 
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Statement  of  Joseph  Nye  at  Salzburg, 
supra.  The  Administration's  policy  will 
take  appropriate  account  of  the  stud- 
ies' results  when  they  become  availa- 
ble. Congress  has  also  Indicated  that 
Its  position  on  non-proliferation  may 
require  re-examuiatlon  after  the  com- 
pletion of  the  studies.  See  Nuclear 
Non-P>roliferatlon  Act  of  1978  §  602(e); 
124  Cong.  Rec.  S1456,  S1459  (daily  ed. 
February  7,  1978)  (remarks  of  Sena- 
tors McClure  and  Glenn).  The  Com- 
mission Is  committed  to  re-examining 
its  decision  to  terminate  recycle-relat- 
ed proceedings  in  light  of  the  complet- 
ed studies,  expected  to  take  about  two 
years,  and  any  revisions  of  the  Admin- 
istration's policies.  At  the  present  time 
it  is  not  possible  to  determine  whether 
our  proceedings  will  then  be  relnstltut- 
ed  or  whether  some  other  course  wUl 
be  adopted.  But  in  this  posture,  termi- 
nation Is  not  a  final  disposition  of  the 
issues  surrounding  wide-scale  plutonl- 
um recycle  or  of  the  individual  license 
applications  on  the  merits. "  As  we  dis- 
cuss In  more  detail  below,  we  are  em- 
powered to  decline  to  process  applica- 
tions while  fimdamental  policy  ques- 
tions are  being  examined.  See  Kessler 
V.  FCC,  326  F.  2d  673  (D.C.  Cir.  1963); 
Mesa  Microwave,  Inc.  v.  FCC,  262  F. 
2d  723  (D.C.  Cir.  1958). 

Ahgithents  Favoring  Continuation  as 
A  Policy  Matter 

The  Commission  does  not  find  per- 
suasive other  arguments  for  continu- 
ing the  recycle-related  proceedings. 

Some  commentors  have  said  that 
Plutonium  is  as  much-needed  energy 
source  and  that  the  proceedings 
should  be  continued  to  permit  its 
timely  development.  The  Commission 
is  acutely  aware  of  the  nation's  need 
for  electrical  energy.  However,  as  pre- 
viously noted,  the  development  of  plu- 
tonlum recycle  entails  substantial 
problems,  and  ,it  is  not  yet  clear 
whether  they  will  outweight  the  po- 
tential energy  benefits.  The  prolifiera- 
tlon  risks  of  foreign  plutonlum  recycle 
are  an  overriding  foreign  policy  con- 
cern, and  the  President's  efforts  to 
reduce  them  justify  at  least  some 
delay  In  related  domestic  activities. 
Fui-thermore.  we  expect  to  re-examine 
our  decision  In  about  two  years.  A 
delay  In  the  Implementation  of  pluto- 
nlum recycle  for  this  period  of  time 
does  not  provide  substantial  grounds 
for  concern  about  the  economic  as- 
pects of  the  Commission's  decision." 


NOTICES 

ITnally,  significant  progress  probably 
could  not  be  made  in  these  proceed- 
ings in  the  Interim,  since  any  record 
would  probably  have  to  be  substantial- 
ly supplemented  or  entirely  revised  In 
light  of  the  alternative  fuel  cycle  stud- 
ies and  changes  in  energy  demand  and 
uranium  availability  and  costs  In  the 
interim. 

Some  commentors  have  also  argued 
that  the  Commission's  proceedings 
should  continue  so  that  the  consider- 
able resources  invested  by  the  NRC 
and  the  participants  in  the  proceed- 
ings will  not  be  wasted.  We  think  such 
an  argtunent  rests  on  several  false 
premises.  We  recognize  the  magnitude 
of  the  Investment  that  participants 
and  the  staff  have  made  in  the  pro- 
ceedings. But  we  reject  the  notion  that 
an  unnecessary  proceeding  must  con- 
tinue to  absorb  time  and  resources 
simply  because  a  substantial  Invest- 
ment has  already  been  made  in  It.  Also 
If  the  proceedings  are  ultimately  re- 
opened, the  record  already  created  will 
be  reintroduced  to  the  extent  appro- 
priate. The  contribution  already  made 
wlU  thus  be  used  to  the  extent  possi- 
ble. However,  parts  of  the  record 
which  may  have  become  outdated  as  a 
result  of  new  information  from  the  al- 
ternative fuel  cycle  studies  and  chang- 
ing conditions  could  not  somehow  re- 
train their  validity  merely  because  the 
proceedings  were  continued  on  an  in- 
terim basis.  Indeed,  a  more  substantial 
waste  of  effort  would  ensue  if  the  pro- 
ceedings were  continued  now  and  the 
record  later  required  substantial  revi- 
sion. 

Commentors  have  also  contended 
that  the  GESMO  proceedings  would 
produce  information  Important  to  the 
alternative  fuel  cycle  studies  by  thor- 
oughly investigating  plutonlum  recy- 
cle as  a  "ba.'^e  case"  against  which 
other  fuel  cycles  could  be  compared. 
This  ar^rument  misconceives  the  Com- 
mission s  function.  The  purpose  of 
GESMO  was  to  determine  whether 
and  under  what  conditions  plutonlum 
recycle  would  be  licensed,  as  a  prereq- 
uisite to  re\iew  of  pending  or  antici- 
pated license  applications  for  particu- 
lar recycle-related  faculties.  While  we 
closely  cooperate  with  other  agencies 
of  government  as  appropriate,  it  is  not 
the  Commission's  Intention  to  trans 
form  a  proceeding  of  this  sort  into  a 
general  study  unrelated  to  the  licens- 
ing of  particular  facilities. 

Congress  has  determined  that  such 
studies,  when  appropriate,  should  be 


"The  license  applications  In  these  pro- 
ceedings have  been  denied  without  preju- 
dice to  the  appllcant,s'  right.s  to  have  consid- 
eration of  their  applications  resumed  at  the 
point  they  were  terminated.  If  a  future 
Commission  decision  permits  such  a  re- 
sumption and  it  is  appropriate  under  the 
circumstances. 

"The  Commission's  staff  concluded  in  the 
final  GESMO  document  that  delaying  plu- 
tonlum recycle  for  five  years  would  cost 


aboiit  $74  million  Final  OESMO.  vol.  4 
VIII-9,  XI-79.  While  this  flg\ire  and  other 
economic  anaijses  were  sharply  contested  In 
the  GESMO  hearings,  we  believe  that  the 
economic  costs  of  our  decision,  whatever  the 
proper  value  may  be.  are  not  so  high  that 
they  are  of  substantial  concern  compared  to 
the  risks  of  nuclear  explosives  proliferation 
that  are  the  basis  for  the  Administration's 
policy. 
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performed  by  the  Department  of 
Energy,  which  is  currently  engaged  In 
studies  necessary  to  Implement  INFCE 
and  NASAP.  Finally,  as  to  the  view  of 
some  commentors  that  continuing  the 
GESMO  proceeding  would  be  useful  to 
the  President's  domestic  and  interna- 
tional initiatives,  we  would  only  note 
that  he  has  indicated  that  it  would 
not. 

Arguments  that  Continuation  is 
Legalxy  Required 

We  now  turn  to  contentions  that  the 
Commission  is  legally  required  to  con- 
tinue the  proceedings.  Westinghouse, 
B.  &  W..  and  NLCPI  contend  that  the 
Atomic  Energy  Act  requires  the  Com- 
mission to  continue  Individual  plutoni- 
tim  recycle  related  license  application 
proceedings  and  that  NEPA  requires 
the  Commission  to  continue  GESMO. 

arguments  based  on  the  atomic 
energy  act 

Westinghouse,  B.  &  W.,  and  NLCPI 
first  observe  that  section  189(a)  of  the 
Atomic  Energy  Act  requires  that  "[l]n 
any  pr<3ceedLng  *  *  •  for  the  granting 
•  •  •  of  any  license  or  construction 
permit  •  •  •  the  Commission  shall 
grant  a  hearing  upon  the  request  of 
any  person  whose  interest  may  be  af- 
fected •  •  *."  They  contend  that  appli- 
cants constitute  "personls]  •••  af- 
fected" and  therefore  that  section 
189(a)  requires  that  the  adjudicatory 
hearings  on  the  license  applications  be 
completed.  In  addition.  Westinghouse 
observes  that  section  103(b)  of  the 
Atomic  Energy  Act  states  that  the 
Commission  "shall"  Issue  commercial 
licenses  to  applicants  who  meet  the 
criteria  set  forth  In  that  section,  and 
that  section  103(d)  prohibits  the  issu- 
ance of  any  license  which  would  "in 
the  opinion  of  the  Commission  •  •  • 
be  inimical  to  the  common  defense 
and  security  or  to  the  health  and 
safety  of  the  public."  Westinghouse 
argues,  essentially,  that  an  appUcant's 
compliance  with  section  103(b)  man- 
dates issuance  of  a  license  unle.ss  the 
Commission  makes  an  affirmative 
finding  of  InLmicality  under  section 
103(d),  supported  by  a  substantial 
basis  in  fact  developed  on  an  appropri- 
ate public  record  compiled  at  a  public 
hearing  under  section  189(a).  We  dis- 
agree. '' 

The  argument  that  the  Act's  licens- 
ing provisions  .somehow  compel  the 
processing  of  all  applications  is  with- 
out merit  The  Commission  has  the 
discretion  to  stop  processing  applica- 
tions and  to  refuse  to  acxiept  new  ones 
when  there  are  soimd  regulatory  rea- 
sons to  do  so.  This  principle  is  particu- 
larly applicable  when  foreign  policy 
considerations  involving  non-prollfera- 


"The  discussion  below  applies  as  well  to 
sections  53.  57,  and  104  as  it  does  to  section 
103. 
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tion  have  been  strongly  asserted  by 
the  President  in  his  constitutional  role 
as  chief  foreign  policymaker.  His  Judg- 
ment in  such  matters  requires  substan- 
tial deference.  Also,  the  usefulness  of 
the  present  record  will  be  significantly 
affected  by  ongoing  studies  in  which 
many  nations  are  examining  major 
policy  questions  involving  the  nuclear 
fuel  cycle.  JudlcisQ  decisions  In  analo- 
gous situations  support  this  principle. 

The  Permian  Basin  Area  Rate  Cases, 
390  U.S.  747,  77ft-781  (1968),  dealt  with 
the  authority  of  the  Federal  Power 
Commission  to  impose  a  two  and  one 
half  year  "moratorium"  on  rate  fil- 
ings, while  its  new  area  ratemaking 
concept  took  hold.  The  Court  sus- 
tained this  moratorium,  even  though  a 
section  of  the  relevant  statute  seemed 
to  authorize  gas  producers  to  file  rate 
increases  with  the  Commission  to  be 
effective  in  6  months,  subject  to  a 
later  refund  mechanism.  Another  sec- 
tion of  that  statute  authorized  the 
Federal  Power  Commission  to  deter- 
■line  whether  existing  rates  are  "Just 
and  reasonable",  and  to  prescribe 
future  rates  by  order.  The  Court  re- 
jected the  argument  that  the  statute 
gave  gas  producers  an  unrestricted 
right  to  file  rate  changes,  such  as  to 
preclude  a  moratorium  upon  those  in- 
creases. 

In  upholding  the  moratorium  the 
Court  specifically  referred  to  the 
n»C's  general  rulemaking  authority 
under  section  16  of  the  Natural  Gas 
Act  as  a  source  of  its  authority  to 
impose  moratoria.  Id.  at  776  n.40.  781. 
That  section  is  nearly  identical  to  sec- 
tion 161(p)  of  the  Atomic  Energy  Act. 
which  provides  the  NRC  with  general 
authority  to  issue  "such  rules  and  reg- 
ulations as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act."  More- 
over, section  103,  under  which  appli- 
cants seek  licenses,  contains  similar 
authority  for  the  Commission  to  sub- 
ject commercial  licenses  "to  such  con- 
ditions as  the  Commission  may  by  rule 
or  regulation  establish  to  effectuate 
the  purposes  and  provisions  of  this 
Act." 

The  Court  also  reasoned  generally 
that  "the  width  of  admini-strative  au- 
thority must  be  measured  in  part  by 
the  purposes  for  which  it  was  con- 
ferred •  •  •  ,"  and  that  "the  Commis- 
sion's broad  responsibilities  •  •  • 
demand  a  generous  construction  of  its 
statutory  authority."  390  U.S.  at  776 
(footnote  omitted);  and  cases  cited 
therein.  It  further  noted  that  the 
Commission's  discretion  in  its  authori- 
ty to  make  rates  necessarily  extended 
to  its  entire  process,  "embracing  the 
method  used  in  reaching  the  legisla- 
tive determination  as  well  as  that  de- 
termination Itself  "/rf,,  American  Com- 
mercial Lines  v.  Louisr'ille  &  Nashville 
R.  Co.,  392  U.S.  571.  592  (196S).  After 
analyzing  the  particular  sections  of 
the  Act  relied  upon  by  the  Commis- 


sion and  the  gas  producers,  the  Court 
concluded  that  the  consequences  of 
the  gas  producers'  construction  of  the 
statute  would  he  the  "enervation"  of 
the  section  under  which  the  Commis- 
sion had  proceeded  and  the  destruc- 
tion of  the  Commission's  new  area 
ratemaking  concept.  390  U.S.  at  780. 
Having  previously  observed  that  "the 
ultimate  achievement  of  the  Commis- 
sion's regulatory  purposes  (might) 
easily  depend  upon"  its  abUity  to 
adopt  such  concepts.  Id.  at  777.  the 
Court  was  "in  the  absence  of  compel- 
ling evidence  that  such  was  Congress' 
intention,  unwilling  to  prohibit  admin- 
istrative action  Imperative  for  the 
achievement  of  the  agency's  ultimate 
purposes."  id.  at  780  "We  cannot,  in 
these  circumstances,  conclude  that 
Congress  has  given  authority  inad- 
equate to  achieve  with  reasonable  ef- 
fectiveness the  purposes  for  which  it 
has  acted."  Id.  at  777. 

We  see  no  reason  why  the  NRC's 
statutory  authority  should  be  con- 
strued any  less  broadly.  The  Atomic 
Elnergy  Act  gives  the  Commission  very 
wide  authority  and  discretion  to  regu- 
late the  possession  and  use  of  nuclear 
materials  through  all  of  the  usual  ad- 
ministrative methods.  Section  161(p). 
for  example,  has  been  quoted  above, 
and  section  161(b)  provides  that  the 
Commission  is  authorized  to: 

Establish  by  rule,  regulation,  or  order, 
such  standards  and  Instructions  to  govern 
the  possession  and  use  of  special  nuclear 
material,  source  material,  and  byproduct 
material  as  the  Commission  may  deem  nec- 
essary or  desirable  to  promote  the  common 
defense  and  security  or  to  protest  health  or 
to  minimize  danger  to  life  or  property  •  •  •. 

Indeed,  the  Court  of  Appeals  for  the 
District  of  Coltmibia  Circuit  has  char- 
acterized the  Atomic  Energy  Act  as  en- 
acting: 

A  regulatory  scheme  which  Is  virtually 
unique  in  the  degree  to  which  broad  respon- 
sibility is  reposed  In  the  administering 
agency,  free  of  close  prescnption  in  its 
charter  as  to  how  it  shsdl  procitd  in  achiev- 
ing the  statutory  objectives. 

Siegel  v.  AEC.  400  F.  2d  778.  783 
(1968);  Union  of  Concerned  Scientists 
V.  i4£C,  F.  2d  1069,  1079  (D.C.  Cir. 
1974).  We  thus  conclude  that  the  Com- 
mission possesses  general  auliiority  to 
terminate  consideration  of  licenses 
under  section  103,  subject  to  later  re- 
examination, without  reaching  the 
specific  question  of  inimicality  with  re- 
spect to  any  particular  facUity  under 
section  ICifd)  based  on  an  adjudica- 
tory record. 

The  argument  that  applicants  are 
entitled  to  a  hearing  on  Iheir  applica- 
tions under  section  189va)"  must  be 


'•The  courts  have  r»»ad  this  sectif^n  flexi- 
bly. See  BPI  v.  AEC.  502  F.  2d  424  DC.  Clr. 
1974).  holding  that  the  Commission  had  the 
authority  (under  section  161)  to  deny  a  peti- 
tion to  inter-ene  for  failure  to  set  forth  spe- 


rejected  for  similar  reasons,  by  anal- 
ogy to  Judicial  decisions  supporting 
the  PCC's  power  to  "freeze"  license 
applications.  Despite  a  statute  which 
required  either  a  hearing  or  a  sum- 
mary grant  of  applications,  the  FCC 
has  on  several  occasions  instituted  a 
"freeze"  on  specified  classes  of  license 
applications,  neither  granting  them 
nor  conducting  hearings,  when  it  was 
developing  new  response  to  a  particu- 
lar problem  which  would  be  exacerbat- 
ed by  granting  Ucenses.  Even  though 
the  freezes  appear  to  contravene  the 
statute,  the  courts  have  consistently 
upheld  them,  and  have  found  no  right 
to  a  hearing.  Kessler  v.  FCC.  326  F.  2d 
at  684;  Mesa  Microwave,  Incy^  FCC, 
supra;  Weintronics,  Inc.  v.  FCC,  331  F. 
2d  782  (D.C.  Cir.  1964);  Harvey  Radio 
Laboratories,  Inc.  v.  United  States,  289 
F.  2d  458  (Clr.  1961).  In  Mesa  Micro- 
wave, the  coiu^  sustained  a  freeze  on 
all  pending  tmd  future  cable  TV  appli- 
cations pending  a  broad  technological 
review.  The  courts  have  also  Indicated 
that  under  the  new  policies  developed 
during  a  freeze,  previous  license  appli- 
cants might  not  receive  licenses.  See 
Harvey  Radio  Laboratories,  supra,  at 
460. 

The  decisions  rest  not  so  much  on 
any  statutory  provision  as  on  broad 
considerations  of  a  regtilatory  agency's 
proper  authority— general  findings 
that  the  agency  was  to  regulate  in  the 
pnunc  interest  and  that  its  actions 
were  in  the  public  interest  and  were 
not  arbitrary  and  capricious.  While 
the  Atomic  Energy  Act  uses  the  terms 
"public  health  and  safety"  and 
"common  defense  and  security,"  we 
see  no  reason  why  the  same  regulatory 
tools  available  to  other  agencies  to 
carry  out  their  statutory  mandates 
should  not  also  be  available  to  the 
NBC.  so  long  as  the  line  between  regu- 
lation and  promotion  drawn  by  the 
Energy  Reorganization  Act  of  1974  is 
observed.  In  addition,  when  the  Presi- 
dent has  expressly  requested  that  the 
Commission  terminate  individual  li- 
censing proceedings  to  assist  the  im- 
plementation of  an  important  national 
and  foreign  policy,  we  are  hard- 
pressed  to  see  how  the  interests  of  the 
Individual  hcense  applicants  here 
could  outweigh  the  government's  in- 
terest in  preventing  the  proliferation 
of  nuclear  explosives.  This  is  particu- 
larly so  when  our  refxisal  to  follow  the 
President's  request  could  substantially 
undermine  the  international  studies 
■  and  sensitive  negotiations  which  the 
P*resident  has  initiated.  We  would  take 
such  a  course  only  if  the  law  clearly 
compelled  it  and.  as  we  have  shown 
above,  that  is  not  the  case  here.  We 
thus  conclude  that  this  Conmiission  Is 
empowered     to     temiinate     licensing 


cific  contentions,  notwithstanding  section 
laS's  guarantee  of  a  hearui^  to  anyone  with 
the  requisite  interest. 
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hearings  and  other  hcensing  proceed- 
ing under  section  189(a),  subject  to 
later  re-examination.  See  Siegel  v. 
AEC,  supra. 

ARGiTjtEifTS  Bases)  on  NEPA 

Westinghouse,  B&W,  and  NLCPI 
also  contend  that  terminating  the 
GESMO  proceedings  would  it.self  be  a 
major  federal  action  luider  NEPA,  and 
thus  an  environmental  impact  state- 
ment on  Plutonium  recycle  must  be 
completed  before  the  GESMO  pro- 
ceedings may  be  terminated.  "  1  his 
contention  draws  some  apparent  sup- 
port from  the  conclusion  in  the  final 
GESMO  document  on  health,  safety, 
and  the  environment  that  recycling 
Plutonium  could  reduce  impacts  from 
the  mining  and  milling  of  uranium  by 
approximately  20  percent.  Final 
GESMO,  vol.  3.  pp.  IV-F-19  to  -23,  vol. 
4.  pp.  VIII-25  to  -26,  VUI-44,  XI-71, 
XI-74;  see  New  Mexico  comment  of 
June  1977.  Discontinuing  considera- 
tion of  such  a  program  could  be 
argued  to  have  a  significant  environ- 
mental impact  and  thus  required  an 
impact  statement.  The  commentors 
concluded  that  NEPA  requires  con- 
tinuation of  GESMO. 

We  disagree.  As  we  stated  above,  we 
terminated  GESMO  in  part  because 
any  record  assembled  in  GESMO 
before  the  completion  of  the  alterna- 
tive fuel  cycle  studies  would  be  an  in- 
adequate basis  for  a  Commission  deci- 
sion on  Plutonium  recycle.  This  course 
of  awaiting  information  on  alterna- 
tives is  consistent  with  NEPA  s  re- 
quirement that  we  carefully  develop 
and  thoroughly  evaluate  alternatives. 
NEPA  §§1092(2)  (C)(iii).  (E);  Natural 
Resources  Defense  Council  v.  Morton, 
458  F.  2d  827  (D.C.  Cir.  1972).  The  al- 
ternative fuel  cycle  studies  are  broad 
in  scope  and  will  produce  a  great  deal 
of  information  about  alternatives  to 
Plutonium  recycle  as  it  is  presently 
conceived,  and  a  full  evaluation  of 
these  alternatives  must  await  the 
availability  of  that  information.  While 
NEPA  might  permit  us  to  proceed 
without  the  resulto  of  these  studies,  in 
the  face  of  substantial  uncertainty,  it 
does  not  require  us  to  complete  pro- 
ceedings on  an  impact  statement  when 
we  do  not  yet  have  a  substantial  part 
of  the  information  required  to  make 
the  record  of  those  proceedings  ade- 
quate for  responsible  decisionmaking 

Moreover,  NEPA  does  not  require 
public  hearings.  Jicanlla  Apache  Tribe 


"As  several  commentors  noted,  if  the 
CommLssion  continued  the  Individual  license 
application  proceedings.  It  wo\ild  not  be  ap- 
propriate to  terminate  GESMO.  Llceiisiug 
the  Barnwell  plant  or  the  proposed  E.sxon 
facility  for  commercial  u-se  would  constitute 
approval  of  wide-scale  Plutonium  recycle, 
and  prior  completion  of  GESMO  or  similar 
generic  proceedings  would  be  required.  Cf. 
November  1975  policy  statement,  40  FR  at 
53057.  53081-53062  iNovember  14,  1975). 


of  Indians  v.  Morton,  471  F.  2d  1275, 
1286  (9th  Cir.  1973).  The  hearings  we 
held  on  GESMO  were  appropriate  as  a 
matter  of  informed  decisionmaking. 
See  40  FR  at  53507,  53060.  Once  the 
Commission  embarked  on  hearings, 
NEPA  required  consideration  of  envi- 
ronmental factors  in  those  proceed- 
ings, as  as  well  as  health,  safety,  and 
economic  factors.  See  Calvert  Cliffs' 
Coordinating  Committee  v.  AEC,  449, 
F.  2d  1109  (DC.  Cir.  1971).  However. 
NEPA  did  not  compel  initiation  of  the 
hearings  to  begin  with,  and  does  not 
now  prevent  their  tenr.ination. 

We  also  disagree  with  the  proposi- 
tion that  the  termination  itself— not 
on  tlie  merits  and  due  to  be  re-exam- 
ined—requires  its   own   impact   state- 
ment. It  is  not  the  kind  of  'recommen- 
dation or  report  on  a  proposal"  which 
the  Supreme  Court  has  determined  to 
require  an  impact  statement.  Aberdeen 
&  RocKfish  R.  Co.  v.  SCRAP.  422  U.S. 
289.  320-321  (1975)  (SCRAP  ID;  Kleppe 
v.  Sierra  Club,  427  U.S  390  (1976).  This 
decision   simply   presenes   the  status 
quo,    rather    than    causing    any    new 
damage    to    the    environment.    NEPA 
has  never,  to  our  itnowledge,  been  in- 
terpreted to  require  an  impact  state- 
ment in  such  circumstances.  GESMO 
is   a  study   of  a   proposed   course   of 
action,  and  its  termination  wiD  simply 
continue  the  status  quo.  This  situation 
is  thus  the  reverse  of  that  in  National 
Helium  Corp.  v.  Morion,  455  F.  2d  650 
(10th  C:ir.  1971).  and  City  of  New  York 
v.    United    States,    337    F.    Supp    150 
(E.D.N.Y.  1972),  where  termination  of 
long-standing    activities    substantially 
altered    the    status    quo    and    impact 
statements  were  required.  It  is  also  the 
converse    of    Scientists'   Institute  for 
Public  Iri/ormation  v.  AEC,    481  F.  2d 
1079  (D.C.  Cir.  1973)  (5/P/).  where  the 
AEC  was  required  to  write  a  generic 
statement     on     the     ongoing     Liquid 
Metal  Past  Breeder  Reactor  research 
program  and  the  impacts  future  com- 
mercial use  of  the  technology  might 
have.  In  the  instant  case,  commercial 
implementation  of  recycle  technology 
is   being   postponed    at    least    imtil    a 
fuller  evaluation  can  be  carried  out. 
The  more  fact  that  this  will  be  accom- 
plished  through   a   policy  statement, 
the  only  parallel  to  SIPI  that  com- 
mentors    cite,     hardly     requires     an 
impact  statement.  *> 

Finally,  it  is  only  necessary  to  con- 
sider the  practical  implications  of  com- 
mentors' interpretation  of  NEPA  to 
demonstrate  its  absurdity.  By  turning 
NEPA  on  its  head,  the  result  would  be 
to  overwhelm  the  government  by  re- 
quiring preparation  of  impact  state- 
ments each   time  an   agency   decided 


not  to  pursue  a  major  federal  action. 
Such  a  result  was  not  intended  by 
Congress  when  it  enacted  NEPA  and 
defies  a  reasonable  construction  of  the 
statute. 

Remaining  Points 

exceptions  to  the  termination  of 
recycle-related  proceedings 

Two  kinds  of  plutonium  recycle-re- 
lated  license  application  proceedings 
were  excepted  from  this  decision.  The 
first  is  "proceedings  on  licenses  for  the 
fabrication  or  use  of  small  quantities 
of  mixed  oxide  fuel  for  experimental 
purposes.  '  The  exception  for  "use" 
covers  the  three  operating  commercial 
reactors  which  currently  have  partial 
loads  of  mixed  oxide  fuel— Big  Rock 
Point.  Dresden  Unit  1,  and  Quad 
Cities  Unit  1.  The  "fabrication"  excep- 
tion covers  the  operation  of  small- 
scale  facilities  which  fabricate  small 
quantities  of  plutonium-bearing  fuel 
for  exE>erimental  purposes. 

These  activities  are  essentially  ex- 
perimental in  nature,  and  are  thus 
outside  the  scope  of  this  decision, 
which  concerns  v^ide-scale  commercial 
reprocessing. "  They  were  exempted 
from  the  Second  Circuit  decision, 
which  similarly  distinguished  commer- 
cial-scale reprocessing  from  hcensing 
for  "experimental  and  feasibility  pur- 
poses." 539  F.2d  at  845,  vacated  and  re- 
manded to  determine  mootness,  434 
U.S.  1030.  These  limited  activities  may 
thus  proceed  without  completion  of 
GESMO.  Moreover,  the  use  exception 
was  specifically  mentioned  in  the  El- 
zer^tat  letter.  While  no  exception  for 
fthricatlon  app>eared  there,  we  think 
one  ."".long  the  lines  of  the  use  excep- 
tion rray  properly  be  implied,  since 
use  would  be  impossible  without  the 
related  fabrication  capability.  We  thus 
believe  that  these  facilities  are  outside 
the  scope  of  the  F»residenfs  request, 
and  that  there  is  no  reason  not  to 
allow  their  acitivites  to  continue. 

The  second  class  of  excepted  pro- 
ceedings is  "those  portions  of  proceed- 
ings which  involve  only  spent  fuel 
storage,  disposal  of  existing  waste,  or 
decontn,mination  or  decommissioning 
of  existing  plants."  These  proceedings 
are  related  to  plutonium  recycle  only 
in  that  they  may  occur  at  reprocessing 
facilities.  They  do  not  otherwise  in- 
volve commercial  implementation  of 
Plutonium  recycle,  and  therefore  are 
not  subject  to  this  decision.  Additional 
spent  fuel  storage  capacity  is  currently 
needed,  partly  as  a  result  of  the  na- 
tion's drferral  of  reprocessing.  The  use 
of  storage  facilities  available  or 
planned  at  existing  or  planned  repro- 
cessing plants  thus  should  not  be  fore- 


•"We  til  ink  these  argimients  also  ade 
quately  demonstrute  that  no  Impact  state- 
ments are  required  for  termination  of  indi 
vidual  plutomuni  recycle  related  license  ap- 
plications. 


"The  licenses  for  the  Naval  reactor  pro- 
gram and  the  Past  Flux  Test  facility  are 
alwi  outside  the  scope  of  this  decision,  since 
they  are  not  related  to  commercial  plutoni- 
um recycle 
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closed  by  our  decision  here.  **  The  NFS 
West  Valley  reprocessing  plant,  which 
is  no  longer  in  commercial  operation, 
generated  high  level  wastes  which  are 
CTirrently  stored  at  the  site.  A  program 
for  their  disposal  Is  being  investigated. 
Decontamination  or  decomjnissioning 
of  the  plant  is  also  being  investigated 
by  DOE.  The  Commission  is  involved 
in  that  investigation,  which  may  result 
in  NRC  licensing  activity.  The  Decem- 
ber 23  order  should  be  read  as  allow- 
ing storage  as  well  disposal  of  existing 
wsLste  and  the  possession  of  radioac- 
tive materials.  ^ 

PTTBLICATION  OF  THE  GESMO  DRAFT 
SAFEGUARDS  SUPLEMEJTr 

In  accordance  with  the  November 
1975  policy  statement,  the  staff  began 
work  on  a  safeguards  supplement  to 
the  GESMO  document.  That  supple- 
ment is  now  essentially  complete.  All 
commentors  favor  its  release,  and  we 
believe  it  would  be  In  the  public  inter- 
est to  publish  it  as  a  staff  't^hnical 
report.  It  should  provide  considerable 
safeguards  information  useful  \n  the 
alternative  fuel  cycle  studies.. / 

LIMITED  EXCEPTION  FOR  NON- 
PROLIFERATION  PURPOSES 

The  order  also  stated  that  the  Com- 
mission "reserveCd]  for  decision,  if  it 
arises,  the  question  of  whether  a  facili- 
ty such  as  the  Barnwell  facility  may 
be  licensed  for  experimental  and  feasi- 
bility purposes  on  a  noncommercial 
basis  to  investigate  processes  which 
support  the  nation's  non-prof ileration 
objectives." "  This  reser\'ation  was  in 
response  to  the  provisions  in  the  DOE 
authorization  bill,  discussed  above, 
and  AGNS'  comment  that  such  activi- 
ties should  not  be  foreclosed  (no  other 
commentors  addressed  this  particular 
issue).  So  long  as  such  activities  sup- 
port the  nation's  non-proliferation  ob- 
jectives, the  Commission  believes  they 
would  not  conflict  with  the  policy  un- 
derlying the  decision  to  terminate 
these  proceedings.  Limited  to  "experi- 


"AGNS  currently  holds  a  construction 
permit  for  portions  of  the  BamweU  facility 
not  covered  by  the  exception  for  spent  fuel 
storage,  and  thus  within  the  ambit  of  activi- 
ties for  which  proceedings  have  been  termi- 
nated. However,  since  those  facilities  have 
already  been  essentially  completed  and  the 
operating  license  proceedings  have  been  ter- 
mln&ted.  we  see  no  need  to  disturb  the  out- 
standing construction  permit,  or  to  continue 
the  pending  NEPA  proceedings  on  the  modi- 
fication, suspension,  or  revocation  of  the 
construction  permit. 

"NFS  currently  holds  an  operating  li- 
cense for  the  West  Valley  facility.  The  fa- 
cility was  shut  down  in  1971  for  modifica- 
tion, and  NFS  has  since  Indicated  that  it 
will  not  reopen  it.  The  staff's  plans  to  con- 
vert the  operating  license  to  possession  only 
are  appropriate  tn  light  of  our  decision  here. 

^^Commissioner  GUlnsky  noted  that  he 
considered  the  inclusion  of  this  item  unnec- 
essary and  Inappropriate  in  the  order. 
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mental  and  feasibility  purposes  on  a 
noncommercial  basis,"  such  activities 
would  also  be  consistent  with  the 
Second  Circuit's  decision.  See  539  F. 
2d  at  845.  Activities  at  BamweU  may 
not  need  NRC  approval  if  they  are 
"under  contract  with  and  for  the  ac- 
count of"  DOE.  See  Atomic  Energy 
Act  §  110(a).  However,  our  decision 
here  should  not  foreclose  activities  re- 
quiring a  Commission  license  which 
ftdl  within  the  above  category. 

Conclusion 

The  reasons  stated  above  express 
the  basis  for  the  Commission's  actions 
stated  tn  its  order  of  December  23, 
1977.  This  memorandum  shall  be  filed 
in  the  dockets  of  all  the  proceedings 
listed  in  that  order  and  shall  be  served 
on  aU  parties  of  record. 

The  separate  views  of  Commissioner 
Kennedy  appear  below. 

Comrciissioner  Gilinsky  was  not  pres- 
ent at  the  Commission  meeting  at 
which  this  document  was  approved. 

Dated  at  Washington.  D.C..  this  8th 
day  of  May,  1978. 

For  the  Commission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

CoNCURHiNC  View  of  Commissioner 
Kennedy 

I  concur  in  the  Commission's  deci- 
sion to  bring  the  GESMO  proceeding 
to  a  halt.  As  indicated  in  the  Conunis- 
sion's  order  of  December  23.  1977. 
however.  I  would  have  preferred  that 
the  Commission  "defer"  rather  than 
"terminate"  the  GESMO  proceeding 
and  the  proceedings  on  pending  or 
future  Plutonium  recycle-related  li- 
cense applications.  I  take  this  view  for 
the  following  reasons. 

"Deferral",  in  my  view,  is  more  con- 
sistent with  the  President's  Policy 
Statement  of  April  7.  1977.  The  Presi- 
dent stated  that  the  U.S.  should 
"defer  indefinitely  the  commercial  re- 
processing and  recycling  of  the  Pluto- 
nium produced  in  U.S.  nuclear  power 
programs."  Since  that  time,  as  Mr.  Ei- 
zenstat's  letter  of  October  4,  1977 
notes,  "it)he  Administration  has  pro- 
posed an  accelerated  research  and  de- 
velopment program  to  examine  alter- 
native fuel  cycles  not  Involving  direct 
access  to  piutoniium.  The  President 
has  also  asked  other  countries  to  join 
us  in  an  International  Nuclear  Fuel 
Cycle  Evaluation  to  examine  alterna- 
tive approaches  to  advanced  nuclear 
technologies."  Thus  it  is  the  Adminis- 
tration's position  that  any  final  deci- 
sion on  reprocessing  and  recycle  will 
have  to  await  the  completion  ol  the 
domestic  and  international  studies  on 
alternative  fuel  cycles.  Meanwhile,  de- 
ferral of  reprocessing  would  be  a  clear 
signal  to  other  coimtries  that  the 
United  States  was  forgoing  any  con- 


crete steps  toward  implementation  of 
Plutonium  recycle  pending  results  of 
the  ongoing  studies.  This  Is  a  signifi- 
cant argument  bearing  on  the  foreign 
policy  of  the  United  States  and,  as 
such,  deserves  to  be  given  considerable 
weight  in  our  deliberations.  And  in 
that  light.  I  believe  that  It  would  have 
been  more  appropriate  to  hold  In 
abeyance  our  consideration  of  domes- 
tic reprocessing  than  to  "terminate" 
the  very  process  which  was  designed 
to  lead  to  a  decision.  For  "termina- 
tion" may  be  seen  by  some  as  evidence 
of  a  predetermined  conclusion. 

"Deferral"  also  is  more  consistent 
with  active  participation  by  the  NRC 
tn  the  INPCE  study  of  alternative  fuel 
cycles,  and  the  Commission's  Decem- 
ber 23  decision  to  re-examine  the 
issues  of  reprocessing  and  recycle  fol- 
lowing the  alternative  fuel  cycle  stud- 
ies. "Termination"  of  the  GESMO 
proceeding  Implies  that  the  agency 
has  ceased  to  consider  matters  related 
to  an  eventual  decision  on  reprocess- 
ing. This  is  not  the  case.  The  NRC  has 
not  foreclosed  coni^lderatlon  of  Pluto- 
nium reprocesslngLAnd  recycle.  Indeed, 
the  Commission's  very  considerable 
participation  In  the  INPCE  clearly 
demonstrates  that  we  are  continuing 
to  develop  and  analyze  not  only  Infor- 
mation directly  related  to  the  "base 
case"  of  plutoniimi  recycle  considered 
in  GESMO.  but  also  information  re- 
garding more  proliferation-resistant 
fuel  cycles.  All  of  this  Information  will 
be  demonstrably  relevant  at  some 
point  in  the  future  to  a  final  Commis- 
sion decision  on  reprocessing  and  recy- 
cle. It  would  seem  clear,  therefore, 
that  we  have  not  terminated  our  ex- 
amination of  the  questions  addressed 
by  GESMO.  We  have  instead  merely 
halted  a  hearing  on  one  option  alone, 
while  we  determine  which  other  avail- 
able options  ought  also  to  be  consid- 
ered. 

F^ally.  I  believe  that  "deferral" 
rather  than  "termination"  of  the 
GESMO  proceeding  is  the  closer  anal- 
ogy to  the  several  "freeze"  cases  which 
the  Commission  referenced  in  support 
of  our  decision  to  halt  consideration  of 
individual  license  applications."  I 
agree  that  those  cases  strongly  sup- 
port the  concept  of  the  Commission's 
suspending  action  on  aU  licenses  In  a 
particular  class.  whUe  it  develops  new 
policy  related  to  that  class.  In  each  of 
those  sit\iations.  however,  a  "policy" 
was  being  developed.  The  csises,  there- 
fore, are  of  questionable  relevance  in  a 
sltuatldB»te  wlUch  it  was  believed  that 
even  consideration  by  the  Commission 
of  one  class  of  licenses  would  be  coun- 
terproductive to  the  President's  policy. 
Deferral  of  these  proceedings  would 
have  avoided  the  unfortimate  appear- 
ance that  the  Commis^on  has  made  a 


final  decision  not  to  act  upon  license 
applications  which  are  properly  before 
it.  Additionally,  deferral  would  have 
left  the  Commission  less  susceptible  to 
the  argument  that  the  Commission  Is 
improperly  deferring  to  a  Presidential 
request  affecting  not  only  a  rulemak- 
ing hearing  but  also  specific  licenses 
which  are  being  treated  in  an  adjudi- 
catory context. 

[FR  Doc.  78-12935  Filed  5-11-78;  8:45  ami 
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For  The  Atomic  Safety  and  Licens- 
ing Board. 

Sheldon  J,  Wolfe, 
ChairmarL 
CFR  Doc.  76-12940  Piled  5-11-78;  8:46  ami 


"See    pages    22-24   of   the   Commission's 
opinion. 


[7590-01] 

[Docket  Nos.  50-556;  50  557] 

^UfcUC  SERVICE  CO  OF  OKLAHOMA,  ASSOCI- 
ATED ELECTRIC  COOPERATIVE,  INC  AND 
WFSTERN  COOPERATIVE  (BLACK  FOX  STA- 
TION, UNITS  1  AND  2) 

Ord*r 

1.  FHirsuant  to  the  Comniisiiions 
amendment  to  Table  S-3  of  10  CFR 
Parr  51  and  the  directions  therein  (43 
FR  15613,  Apr.  14,  1978),  tlie  record  in 
thi.s  case  is  reopened  on  National  Envi- 

-roiimtr.tal  Policy  Act  is.sues  fur  the 
limited  purpose  of  receiving  new  evi- 
dence on  radon  releases  and  on  health 
effects  resulting  from  radon  releases. 

2.  In  a  conference  call  on  May  5. 
1978,  Interveners'  counsel  advised  lliat 
Dr.  Robert  Polil  would  be  called  as  an 
expert  witness.  Applicants'  counsel  ad- 
vised that  no  witnesses  would  be  pre- 
sented. Staff  counsel  ad\ised  that  Dr. 
Reginald  Gotchy  and  Mr.  Paul  Magno 
would  be  called  to  testify,  that  Messrs. 
Homer  Lowenberg,  Jack  Rothileisch 
and  Ralph  Wilde  might  be  called  to 
testify,  and  that  the  pre-fiied  arltlen 
testimonies  of  the  witnesses  called  to 
testily  will  be  the  affidavits  attached 
to  the  Staff's  Motion  for  Leave  To 
Admit  Radon  Testimony,"  daied  April 
20.  1978. 

3  The  parties  promptly  shall  initiate 
and  conclude  discovery  procedures,  if 
any,  and  on  or  before  May  22,  1978, 
the  Intervenors  shall  file  the  written 
testimony  of  Dr.  Pohl.  Upon  service  of 
this  Order,  the  Staff  will  identify 
those  witnesses  who.  in  addition  to  Dr. 
Gotcliy  and  Mr.  Magno,  will  appear  as 
expert  witnesses. 

4.  This  hearing,  reopened  for  the 
limited  purpose  set  forth  in  paragraph 
1,  above,  will  be  held  on  June  5  and  6, 
1978  at  9  a.m.  in  courtroom  No.  3, 
United  States  Coiu-thouse,  333  West 
Fourth  Street,  Tulsa.  Okla. 

5.  In  light  of  the  instant  Order. 
"Staff's  Motion  for  Leave  To  Admit 
Radon  Testimony,"  dated  April  20. 
1978.  is  denied.  Applicants'  motion  for 
conference  call,  dated  May  1,  1978,  has 
been  mooted  by  the  conference  call  of 
May  5,  1978,  and  thus  is  denied. 

6.  The  public  is  invited  to  attend  the 
hearing. 

It  is  So  Ordered 

Dated  at  Bethesda,  Md..  this  8th  day 
of  May  1978. 


[7590-01 J 

[Docket  Nos.  50-445  and  50-446] 

TEXAS  UTIUTier'GENERATINO  CO.,  ET  AL 
(COMANCHE  PEAK  STEAM  ELECTRIC  STA- 
TION, UNITS  1  AND  2) 

R*c*ipf  of  AppMcafion  for  Facility  Oparoting 

Lic*n»«( 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  docketed  a  portion  of 
an  application  for  facility  operating  li- 
censes from  Texas  Utilities  Generat- 
ing Co.,  Dallas  Power  &  Light  Co., 
Texas  Electric  Service  Co.,  and  Texas 
Power  &  Light  Co.,  (the  applicants), 
wiiich  would  authorise  the  applicants 
to  possess,  use,  and  operate  two  pres- 
surized water  nuclear  reactors  (the  fa- 
cilitites),  located  in  Somcn-eU  County, 
Tex.  Each  imit  woiJd  operate  at  a  re- 
actor core  power  level  of  3411 
megawatts  thermal.  Construction  of 
the  facilities  was  authorized  by  Con- 
struction Permits  Nos.  CPPR-126  and 
CPPR-127.  Issued  by  the  Atomic 
Energy  Commission'  on  December  19. 
1974.  Construction  of  Unit  1  is  antici- 
pated to  t>e  completed  by  August  1, 
1981,  and  Unit  2  by  August  1.  1983. 

The  portion  of  the  application  dock- 
eted by  the  Commission  on  April  25. 
1973.  consisted  of  the  Pinal  Safety 
Analysis  Report,  which  is  currently 
undergoing  review.  The  applicants 
submitted  an  Environmental  Report 
which  has  not  yet  been  accepted  for 
docketing.  Upon  docketing  of  the  En 
viroimiental  Report,  the  Comii.ission 
will  notice  an  opportunity  for  hearing 
on  radiological  safety  and  environmen- 
tal issues  to  be  considered  d'lring  the 
review.  After  the  Ennronmental 
Report  has  been  accepted  and  ana- 
lyzed by  the  Commission's  Director  of 
Nuclear  Reactor  Regulation  or  his  des- 
ignee, a  Draft  Environmental  State- 
ment will  be  prepared  by  the  Commis- 
sion's staff.  Upon  preparation  of  the 
Draft  Environmental  Statement,  the 
Commission  will  cause  to  be  published 
in  the  Fedkral  Rbxjistek  a  notice  of 
availability  of  the  Draft  Statement,  re- 
questing comments  from  interested 
persons  on  the  Draft  Statement.  The 
Draft  Environmental  Statement  will 
focus  only  on  matters  which  differ 
from  those  previously  discussed  in  the 
final    Environmental    Statement    pre- 


'  Pursuant  to  the  Energy  Reorganization 
Act  of  1974.  as  amended,  the  Atomic  Energy 
Commission  (AEC)  was  abolished,  the  Nu- 
clear Regulatory  Commission  assumed  the 
licensing  and  related  regulatory  functions  of 
the  AEC 
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pared  in  connecticwi  with  the  Issuance 
of  the  construction  permit*.  Upon  con- 
sideration of  comments  submitted 
with  respect  to  the  Draft  Enrlronmen- 
tal  Statement,  the  staff  will  prepare  a 
Pinal  Environmental  Stat€ment.  the 
availability  of  which  will  be  noticed  In 
the  Federal  Register. 

Upon  completion  of  the  staffs 
safety  and  environmental  reviews,  the 
Commission  will  consider  the  issuance 
of  facility  operating  licenses  to  Texas 
Utilities  Generatmg  Co.,  Dallas  Power 
&  Light  Co..  Texas  Electric  Senice 
Co.,  and  Texas  Power  &  Light  Co.. 
which  would  authorize  the  applicants 
to  possess,  use,  and  operate  the  Co- 
manche Peak  Steam  Electric  Station. 
Units  1  and  2. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facUiiy  operating 
licenses  dated  Fedruary  27,  1978. 
which  is  available  for  public  inspection 
at  the  Com^mission's  Public  document 
Room.  1717  H  Street  NW..  Washing- 
ton. DC.  20565,  and  at  the  Somenell 
County  Public  Library,  On  the  Square, 
P.O  Box  417,  Glen  Rose,  Tex.  76043. 
Additionally,  all  correspondence  docu- 
menting the  staffs  review  of  the  appli- 
cation is  available  at  these  locations. 
As  they  become  available,  the  follow- 
ing documents  may  be  inspected  at  the 
above  locations:  (1  ^  the  Safety  Evalua- 
tion Report  prepared  by  the  Office  of 
Nuclear  Reactor  Regulation;  (2)  the 
Draft  Environmental  Statement;  (3) 
the  Final  Environmental  Statement: 
f4)  the  report  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  (ACRS)  on 
the  application  for  facility  operating 
licenses;  (5)  the  proposed  facility  oper- 
ating licenses:  and  i6)  the  technical 
specifications,  which  will  be  attached 
to  the  proposed  facility  operating  li- 
censes. 

Dated  at  Bethesda.  Md..  this  8th  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga, 
Chief.     Light     Water    Reactors 
Branch  4.   Division  of  Project 
Management 
[PR  DcK-.  78  12941  Piled  5-11-78;  8:48  am] 


[3190-01] 

OFFICE  OF  THE  SPEQAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

TRADE  POUCY  STAFF  COMMITTEE 

Solicitation  of  PwMic  Viowv 

I*ursuant  to  section  201  of  the  Trtuie 
Act  of  1974.  on  May  8.  1978,  the  Presi- 
dent received  a  report  from  the  United 
States  International  Trade  Commis- 
sion (USITC)  on  the  case  of  Certain 
Stainless  Steel  Flatware  (Investigation 


PEOERAL  REOISTEt,  VOL  43.  NO.  93— FVIDAY,  MAY  \%  1971 


FEDERAL  REGISTER,  VOL  43,  NO.  93— PRWAY,  MAY  U  1978 
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No.  TA-201-30).  The  Commission  sub- 
mitted a  report  containing  an  affirma- 
tive determination  that  Certain  Stain- 
less Steel  Flatware,  provided  for  in 
items  650.08.  850.09.  650.10.  650.12. 
650.38,  650.39.  650.40.  650.42.  650.54. 
650.55  and,  if  included  in  sets.  651.75 
of  the  Tariff  Schedules  of  the  United 
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States  (TSUS),  are  being  Imported 
into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  indus- 
try producing  articles  like  or  directly 
competitive  with  the  imported  articles. 
The   Commission    fln«lB   and    recom 


Recornviend«<i  rates  oj  duty 


mends  that,  to  prevent  or  remedy  the 
serious  injury  to  the  domestic  indus- 
try, It  is  necessary  to  impose  rates  of 
duty.  In  lieu  of  the  present  rates  of 
duty,  with  respect  to  U.S.  Imports  of 
knives,  forks,  spoons,  and  ladles, 
having  stainless  steel  handles,  valued 
under  60  cents  each,  as  follows: 


Item 


lat  year 


adyeax 


Sdyear 


4th  year 


Bth  year 


Knives   and   fortu-    Vaiued    under    25«    _ 1«  eai-h  +  58  pc»  ad    I «  each  +  SO  pet  ad    U  each  *  45  pet  ad    K  each  ^40  pet  ad    1«  each  *  30  pet  ad 

each     iTSUS     It^niE     650  08,     650.10,  valorem.  valorpm  valorem  valorem.  valorem 

850.38.  and  650  40) 
Valued  25«  or  more  trjt  under  60<  -ach    _ 0.5«  each  +  56  pet      0  5<  each  .^50  pet      0  5«  each  +  45  pet      0  5«  each  +  40  pet      0.6«  each   •  30  pot 

(TSUS    Items   650  09,    650  12,    650  39.  ad  valorem.  ad  valorem.  ad  vaiorem.  ad  valorem.  ad  valorem 

and  650  42) 
Spoons  valued  under  60«  each  (TSUS    ..._ 55  pet  ad  valorem  .    50  pel  ad  valorem      45  pet  ad  valorem      40  pet  ad  valorem  ..  3«  pet  ad  valorem. 

Items  850  54  and  650  55). 


Under  TSUS  item  651.75.  knives, 
forks,  spoons,  and  ladles  having  stain- 
less steel  handles  will  continue  to  be 
dutiable  at  the  rate  of  duty  applicable 
to  that  article  In  the  set  subject  to  the 
highest  rate  of  duty  including,  for 
such  articles  valued  at  under  60  cents 
each,  the  rates  recommended  above. 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an 
affirmative  determination,  the  Presi- 
dent must  determine  what  method 
and  amount  of  import  relief  he  will 
provide  or  determine  that  the  provi- 
sion of  relief  is  not  in  the  national  eco- 
nomic interest,  and  whether  he  will 
direct  expeditious  consideration  of  ad- 
justment assistance  petitions. 

In  determining  whether  to  provide 
import  relief  and  what  method  and 
amount  of  import  relief  he  will  pro- 
vide, the  President  must  take  into  ac- 
count, in  addition  to  other  consider- 
ations he  may  deem  relevant,  the  fol- 
lowing factors: 

(1)  The  probable  effect ivene.ss  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or 
to  be  implemented  by  the  industry 
concerned  to  adjust  to  import  competi- 
tion, and  other  considerations  relevant 
to  the  position  of  the  industry  in  the 
nation's  economy, 

(2)  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3)  The  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States; 

(4)  The  impact  on  United  States  in- 
dustries and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 
result  from  international  obligations 
with  respect  to  compensation; 

(5;  the  geographic  concentration  of 


imported    products    marketed    in    the 
United  States; 

(6)  The  extent  to  which  the  United 
States  market  la  a  focal  point  for  ex- 
ports of  such  article  by  reason  of  re- 
straints on  exports  of  such  article  to, 
or  on  import*  of  such  article  into, 
third  country  markets;  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communitlea  and  workers  if  import 
relief  were  or  were  not  provided. 

The  Office  of  the  Special  Represent- 
ative for  Trade  Negotiations  chairs  the 
Interagency  Trade  Policy  Committee 
structure  that  makes  reconunenda- 
tions  to  the  PreBid«nt  as  to  what 
action,  if  any,  he  should  take  on  re- 
ports submitted  by  the  USITC  under 
section  201(d).  In  order  to  assist  the 
Trade  Policy  Staff  Committee  in  de- 
veloping reconameiidations  to  the 
President  as  to  what  action  to  take 
under  sections  202  and  203  of  the 
Trade  Act  of  1974,  the  Committee  wel- 
comes briefs  from  Interested  parties 
on  the  above  listed  subjects.  (Addition- 
al information  on  this  case  is  available 
in  USITC  report  201-30). 

Bnefs  should  be  submitted  in  twenty 
(20)  copies  to  Secretary,  Trade  Policy 
Staff  Committee,  room  728.  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street  NW.. 
Washington,  D.C.  20506. 

to  be  considered  by  the  Trade  Policy 
Staff  Committee,  submis-sions  should 
be  received  in  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 
no  later  than  the  close  of  business 
Tuesday,  May  30,  1978. 

William  B.  Kelly,  Jr. 
ChainnaTU  Trade  Policy 
Staff  Commit  tee. 
CFR  Doc  78-13005  filed  5  11  78;  8:45  ami 
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May  5,  1978. 


Notice  Is  hereby  given  that  Alabama 
Power  Co.  ("Alabama"),  P.O.  Box 
2641,  Birmingham,  Ala.  85291,  a 
public-utility  subsidiary  company  of 
The  Southern  Co.  ("Southern"),  a  reg- 
istered holding  company,  has  filed  an 
application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating Sections  9(a)  and  10  of  the  Act 
as  applicable  to  the  proposed  transac- 
tion. All  Interested  persons  are  re- 
ferred to  the  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Alabama  proposes  to  acquire  the 
electric  distribution  system  ("Distribu- 
tion System')  of  The  Utilities  Board 
of  The  town  of  Pulton,  Ala.  ("the 
Board")  from  the  Board.  Alabama 
presently  serves  the  Board  with  its 
electric  power  requirements  and  the 
Board  resells  such  power  to  Its  custom- 
ers in  the  town  of  Pulton,  Ala,  The 
Board  presently  senree  seventeen  com- 
mercial customers  and  163  residential 
customers.  Upon  consunnmation  of  the 
acquisition,  Alabama  would  serve  the 
Board's  customers  and  the  Board 
would  discontinue  selling  power.  Ala- 
bama states  that  it  has  been  advised 
by  the  Board  that  the  Board  seeks  to 
sell  the  facilities  because  the  limited 
number  of  customers  served  and  the 
associated  revenues  do  not  justify  the 


maintenance  of  a  staff  of  qualified  en- 
gineers, electricians,  and  other  techni- 
cians required  for  the  maintenance 
and  operations  of  the  Distribution 
System. 

Alabama  states  that  the  total  pur- 
chase price  of  the  Distribution  System 
Is  $120,000.00  and  was  arrived  at 
through  arms-length  negotiations  be- 
tween Alabama  and  the  Board.  The 
original  cost  and  the  Board's  book  cost 
of  the  Distribution  System  is 
$68,840.00.  and,  as  of  September  30. 
1977.  the  applicable  accumulated  de- 
preciation is  $68,157.00.  The  reproduc- 
tion cost  depreciated  of  the  Distribu- 
tion System,  Including  a  reasonable 
rate  of  return  over  its  remaining 
useful  life,  is  $129,796.15.  Alabama  es- 
timates that  the  addition  of  the 
Board's  existing  customers  as  retail 
customers  of  Alabama  will  result  in  in- 
creased annual  revenues  to  Alabama 
of  $36,210.35.  based  on  present  rates. 

It  is  stated  that  upon  acquisition  of 
the  Distribution  System,  the  Distribu- 
tion System  will  become  part  of  the  in- 
tegrated transmission  and  distribution 
system  of  Alabama.  The  Distribution 
System  is  currently  connected  to  Ala- 
bama's transmission  system  at  its 
Scotch  Lumber  Co.  Substation. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $4,000,  includ- 
ing legal  fees  estimated  at  $1,000.  It  is 
stated  that  no  State  commission  and 
no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  30,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of   fact   or   law   raised   by   the   filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission   should   order   a   hearing 
thereon.  Any  such  request  should  be 
addressed:    Secretary.    Securities    and 
Exchange    Commission.    Washington. 
D.C.   20549.   A   copy   of  such   request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it 
may    be    further    amended,    may    be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  ad\ice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 
[FR  Doc.  78-12887  Filed  5-11-78;  8:45  am] 
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[Release  No.  14737;  SR-Amex-78-7;  SR- 
NYSE-78-12] 

AMERICAN  STOCK  EXCHANGE,  INC  AND  NEW 
YORK  STOCK  EXCHANGE,  INC. 

Order  Approving  Propeted  Rul*  Chonget 

May  4,  1978. 

On  February  23  and  24,  1978,  the 
New  York  Stock  Exchange,  Inc. 
('•NYSE').  11  Wall  Street,  New  York, 
N.Y.  10006,  and  the  American  Stock 
Exchange.  Inc.  ("Amex").  86  Trinity 
Place,  New  York,  N.Y,  10006,  respec- 
tively filed  with  the  Commission,  pur- 
suant to  Section  19(b)(1)  of  the  Securi- 
ties Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  proposed  rule 
changes  which  would  provide  investors 
with  a  simple  and  inexpensive  proce- 
dures for  the  arbitration  of  small 
claims  against  member  firms.'  The 
proposed  rules  would  provide  for  de- 
termination by  a  single  arbitrator 
knowledgeable  in  securities  matters  of 
disputes  between  brokerage  firms  and 
customers  involving  amounts  not  ex- 
ceeding $2,500.' 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  Commission  re- 
leases (Securities  Exchange  Act  Re- 
lease Nos.  14546  and  14547.  March  10. 
1978)  and  by  publication  in  the  Feder- 
al Register  (43  FR  10994  and  10996. 
March  16.  1978).  All  written  state- 
ments with  respect  to  the  proposed 
rule  changes  which  were  filed  with  the 
Commission  and  all  written  communi- 
cations relating  to  the  proposed  rule 
changes  between  the  Commission  and 
any  person  were  considered  and  were 
made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 


'On  April  12,  1978  the  NYSE  filed  with 
the  CommLsslon  an  amendment  to  its  pro- 
posed rule  change  clarifying  Its  constitu- 
tional provisions  with  respeot  to  the  compo- 
sition of  Its  arbitration  panels. 

'The  proposed  rules  also  provide  a  proce- 
dure for  interposing  related  counterclaims. 
This  procedure  is  to  be  clarified  by  the 
NYSE  and  the  Amex  with  respect  to  the 
scope  of  "related"  counterclaims:  the  clarifi- 
cation win  be  reflected  In  the  stated  poli- 
cies, practices,  or  Int^-rpretations  of  the  ex- 
changes, as  well  as  In  the  arbitration  book- 
let to  be  distributed  to  public  investors. 
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plicable  to  the  NYSE  and  the  Amex. 
and  In  particular,  the  requirements  of 
Section  6  and  the  rules  and  regula- 
tions thereunder.  The  proposed  rule 
changes  will  provide  a  more  effective 
efficient  and  economical  dispute  reso- 
lution system  for  public  investors  with 
small  claims  and  thus  will  protect  in- 
vestors and  the  public  interest. 

It  is  therefore  ordered.  I»ursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  '  proposed  rule 
changes  be.  and  they  hereby  are.  ap- 
proved. 

By  the  Conunission. 

George  A.  Pitzsxmmons. 
Secretary. 
[PR  Doc.  78-12894  Piled  5-11-78;  8:45  am] 
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[Release  No.  14624;  Pile  No.  SR-CBOE-77- 
211 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

Filing  of  Amendment  to  Propo»e«l  Rule  Chonge 

March  31,  1978. 
The  Chicago  Board  Options  Ex- 
change, Inc.  ("CBOE")  submitted  on 
October  25,  1977,  a  proposed  rule 
change  imder  rule  19b-4,  designated 
by  the  CBOE  as  Interpretations  .01 
and  .02  to  its  existing  rule  4.16,  provid- 
ing for  the  imposition  of  trading  re- 
strictions on  discount  opening  tincov- 
ered  option  writing  transactions 
during  the  pendency  of  underwritten 
distributions  of  securities  underlying 
call  options  traded  on  the  CBOE. 
Notice  of  the  proposed  nile  change 
was  given  by  publication  of  a  Commis- 
sion Release  (Securities  Exchange  Act 
Release  No.  14136  (November  4,  1977)) 
and  by  publication  in  the  Federal 
Register  (42  FR  59141  (November  15. 
1977)). 

As  originally  filed,  the  propose<J  rule 
change  would  have  imposed  trading 
restrictions  on  discount  opening  uin- 
covered  option  transactions  C'discotmt 
transactions")  at  the  request  of  an 
issuer  of  securities  tmderlying  a 
CBOE-traded  call  option  which  is  en- 
gaged in  a  public  imden^ritten  distri- 
bution of  such  imderlying  securities 
(or  securities  exchangeable  for  or  con- 
vertible into  such  underlying  securi- 
ties), or  at  the  request  of  the  repre- 
sentative of  the  underwriters  of  such 
distribution  and  would  have  been  in 
effect  for  the  period  that  the  tmder- 
writers  were  engaged  in  stabilizing  ac- 
tivities. The  proposed  rule  change 
would  have  excepted  discount  transac- 
tions effected  by  marketmakers  acting 
in  the  course  of  contributing  to  a  fair 
and  orderly  market.  On  March  27. 
1978.  the  CBOE  filed  an  amendment 
to  Interpretation  .01  of  the  proposed 
rule  change  which  eliminates  the  ex- 
ception for  discount  transactions  by 
CBOE  marketmakers  as  well  as  the  re- 
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qulrement  that  the  Issuer  or  under- 
writer submit  A  written  request  that 
the  CBOE  impose  restrictions  on  dis- 
count transactions.  On  the  basis  of  the 
proposed  rule  change,  as  amended,  re- 
strictions on  discount  transactions  (in- 
cluding discount  transactions  by 
CBOE  marketmakers)  would  be  im- 
posed commencing  at  the  time  the 
CBOE  is  advised  by  the  Issuer  or  un- 
derwriter (or  the  Secretary  of  the 
CBOE  is  otherwise  notified)  that  the 
underwriters  have  initiated  stabilizing 
activities  In  the  underlying  securities 
and  terminating  upon  the  termination 
of  such  stabilizing  activities. 

Publication  of  the  release  which  pro- 
vides notice  of  the  amendment  to  the 
proposed  rule  change  is  expected  to  be 
made  in  the  Federal  Register  during 
the  week  of  April  3,  1978.  In  order  to 
assist  the  Commission  to  determine 
whether  to  approve  the  proposed  rule 
change  or  Institute  proceedings  to  de- 
termine whether  the  proposed  rule 
change  should  be  disapproved.  Inter- 
ested persons  are  Invited  to  submit 
written  data,  views,  and  argumenis 
concerning  the  submission  on  or 
before  June  12.  1978.  Persons  desiring 
to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secre- 
tary of  the  Conmiission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C. 
20549.  Reference  should  be  made  to 
file  No.  SR-CBOE-77-21. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
Inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Refer- 
ence Room.  1100  L  Street  NW..  Wash- 
ington. D.C.  Copies  of  the  filing  will 
also  be  available  at  the  principal  office 
of  the  above-mentioned  self  regulatory 
orgamzatlon. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons. 
Secretary. 

[FR  Doc.  78-12893  Filed  5-11-78;  8:45  am] 
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[Release  No.  34-14725:  FUe  No.  SR-CBOE- 
1978-121 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

S«(f-R*gwla««ry  Organization*;  PropoMd  Rul« 
Orang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  April  19,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows  (additions  are 
italicized;  deletions  are  bracketed): 


NOTICES 

EizcHAivGK's  STATnaarr  or  thx  Tkrms 
or  Substance  of  the  Proposed  Rule 
Changs 

Rule  4.17    Restriction  of  Out-of-the- 
Money-Options 

(a)  (No  change) 
(b)(l>-(3)  (No  change) 

(b)  tor]  (4)  the  entry  of  an  order  for 
the  purchase  oj  a  put  against  a  long 
position  on  a  share-for-share  basis  in 
either  the  uruierlying  security  or  a  se- 
curity immediately  exchangeable  or 
convertible  vnthout  restriction  other 
than  the  payment  of  money  into  the 
underlying  security;  or  [(4)]  (5)  any 
transaction  of  a  Market-Maker  pursu- 
ant to  the  provisioris  of  Rule  8.7 

(c)  (No  change) 

.  .  .  Interpretations  and  Policies: 
(No  change) 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  this  proposed  change 
to  rule  4.17  is  to  allow  Investors  which 
have  a  postlcn  in  a  security  underlying 
Exchange-traded  options  or  a  security 
whi'h  is  exchangeable  for  or  convert- 
ible into  a  security  underlying  Ex- 
change traded  options  to  purchase  a 
put  cf  tion  on  a  share-for-share  basis 
which  would  have  the  effect  of  pro- 
tecting such  purchaser  from  a  decline 
in  the  price  of  the  underlying  stock. 

The  operation  of  this  proposed  ex- 
ception to  the  prohibitions  in  para- 
graph (a)  of  rule  4.17  is  the  same  as 
that  of  paragraph  (b)(1).  Both  provide 
a  means  whereby  investors  may  pro- 
tect their  long  securities  positions 
from  market  declines  through  effect- 
ing offsetting  options  transactions. 

The  basis  under  the  Act  for  this  pro- 
posed rules  change  is  found  in  that 
portion  of  section  6(b)<5)  which  speci- 
fies that  rules  of  the  Exchange  be  de- 
signed to  promote  just  and  equitable 
principles  of  trade  and  protect  inves- 
tors and  the  public  interest. 

Oral  comments  from  member  firms 
doing  business  with  the  public  suggest 
that  this  proposed  rules  change  is  de- 
sired by  and  would  be  beneficial  to  the 
public. 

The  Exchange  does  not  believe  that 
this  proposed  rules  change  will  Impose 
any  burden  upon  competition. 

On  or  before  June  16,  1978.  or  within 
such  longer  period:  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  It  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (ID  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 


ments concemfng  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  500 
North  Capitol  Street,  Washington. 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  all  writ- 
ten submissions  will  be  available  for 
inspection  suid  copying  in  the  Commis- 
sion's Public  Reference  Room,  1100  L 
Street  NW..  Washington,  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
30.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  F^tzsimmons. 
Secretary. 

May  1.  1978. 
[FR  Doc.  78-12895  Filed  5-11-78;  8  45  am] 
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[ReL  No.  10331:811-915] 

INTEGON  GROWTH  FUND  CORf . 

Filing  of  Application  for  on  Onlor  Do<larl»g 
That  Applicant  Ha*  Coosod  to  R«  on  lnvo*t- 
mont  Company 

May  4,  1978. 

Notice  is  hereby  given  that  Integon 
Growth  Fund  Corp.  ("Applicant").  420 
North  Spruce  Street.  Winston-Salem, 
N.C.  27102,  registered  under  the  In- 
vestment Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  Investment  company, 
filed  an  application  on  March  27,  1978, 
pursuant  to  section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the 
Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  siunmarized  below. 

Applicant,  a  corporation  organized 
under  the  laws  of  the  State  of  North 
Carolina,  registered  under  the  Act  on 
November  24,  1959.  Subsequently,  on 
December  14,  1959,  it  filed  a  registra- 
tion statement  on  form  S-5  under  the 
Securites  Act  of  1933  (file  No.  2-15928) 
for  the  public  offer  amd  sale  of  shares 
of  Its  common  stock.  This  registration 
statement  was  declared  effective  by 
the  Commission  on  April  29,  1960.  and 
Applicant  was  thereby  authorized  to 
offer  290.000  shares  of  its  conunon 
stock  for  sale  to  the  public. 

At  a  Substitute  Annual  Meeting  of 
Applicant's  shareholders  held  on  De- 
cember 30.  1976,  more  than  two-thirds 
of  Applicant's  shareholders  approved 


an  Agreement  and  Plan  of  Reorganiza- 
tion which  provided  for,  among  other 
thmgs,  the  sale  by  Applicant  of  sub- 
stantially aU  of  its  assets  to  Bullock 
Fund,  Ltd.  ("Bullock"),  a  Maryland 
corporation  and  a  diversified,  open- 
end  management  investment  company 
registered  under  the  Act,  in  exchange 
for  shares  of  voting  stock  of  Bullock, 
and  the  distribution  of  Bullock  shares 
to  the  holders  of  Applicant's  outstand- 
ing shares  in  liquidation  of  Applicant. 
The  sale  and  exchange  transaction 
was  consummated  on  January  6,  1977. 
at  which  time  all  outstanding  shares 
of  the  Applicant  became  shares  of 
Bullock. 

The  application  states  that  Appli- 
cant currently  has  no  assets,  no  securi- 
tyholders, no  outstanding  debts,  and 
that  It  is  not  a  party  to  any  pending 
litigation  or  administrative  proceed- 
ings. The  application  also  states  tliat 
Applicant  Is  not  currently  engaged 
and  does  not  propose  to  engage  In  any 
business  activities.  The  application 
further  states  that  Applicant  is  cur- 
rently in  the  process  of  being  liquidat- 
ed pursuant  to  North  Carolina  State 
law;  and  that  It  Intends  to  file  a  certifi- 
cate of  dissolution  pursuant  to  such 
law.  which  will  complete  the  process 
of  its  formal  dissolution  under  North 
Carolina  State  law. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  ^n  its  own  motion  or 
upon  apphcatlon,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company  it  shall 
so  declare  by  order,  and  upon  the  ef- 
fectiveness of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not   later  than 
May  30,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  hearing  on  the  application  accom- 
panied by  a  statement  as  to  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.     Any    such     communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall   upon   Applicant   at   the   address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations    promulgated    under    the 
Act,  an  order  disposing  of  the  applica- 
tion herein  will  be  Issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons,  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 


NOTICES 

is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsibimons. 
Secretary. 
[FR  Doc  78  12888  Piled  5-11-78;  8:45  am) 
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[Release  No.  20533:  70-61591 

LOUISIANA  POWER  4  LIGHT  CO. 

Propotod  Solo  and  Looaoback  of  Nucloor  Fuol 

May  5.  1978. 
Notice  is  hereby  given  that  Louisi- 
ana Power  &  Light  Co.  ("Louisiana"). 
142  Delaronde  Street.  New  Orleans. 
La.  70174.  an  electric  utility  subsidiary 
of  Middle  South  Utilities,  Inc.,  a  regis- 
tered holding  company,  has  filed  an 
application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  designat- 
ing sections  9(a)  and  10  of  the  Act  as 
applicable  to  the  proix)sed  transaction. 
All  interested  persons  are  referred  to 
the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Louisiana  proposes  to  enter  into  a 
lease  with  Bayou  Fuel  Co.  ("Bayou"), 
under  which  Louisiana  would  lease  nu- 
clear fuel  and  incident  facilities  from 
Bayou.  The  nuclear  fuel  mil  be  .used 
to  satisfy  the  fuel  requirements  of 
Louisiana's  Watcrford  Unit  No.  3  nu- 
clear-fired electric  generating  facility 
under  construction  near  Killona.  La. 
Bayou  will  be  a  wholly  owned  subsidi- 
ary of  Lehman  Leasing,  Inc.  ("Lehman 
Leasing"),  a  leasing  subsidiary  of 
Lehman  Bros.  Kuhn  Loeb,  Inc..  an  in- 
vestment banking  firm. 

Louisiana  currently  has  contracts 
for  the  supply  of  nuclear  materials 
and  services  and  for  the  fabrication  of 
nuclear  fuel  cores  to  be  used  in  Water- 
ford  3.  It  is  expected  that  the  fabrica- 
tion of  the  initial  core  will  be  complet- 
ed in  1980,  and  that  fuel  loading  of  the 
initial  core  in  the  reactor  wtU  com- 
mence that  same  year.  Immediately 
upon  receipt  of  the  order  of  the  Com- 
mission in  this  matter,  Louisiana  will 
sell  to  Bayou  its  interest  In  the  supply 
of  nuclear  fuel  for  the  first  core  of 
Waterford  3  and  simultaneously  will 
enter  Into  a  lease  with  Bayou.  Bayou 
will  pay  Louisiana  its  book  cost  (in- 
cluding applicable  allowance  for  funds 
used  during  construction)  of  such  in- 
terest, which  at  February  28.  1978,  was 
$7,999,259. 

Under  the  terms  of  the  lease.  Bayou 
will  make  additional  pajments  to  sup- 
pliers, processors,  and  manufacturers 
necessary  to  carry  out  the  terms  of 
Louisiana's  contracts  for  nuclear  fuel 
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for  Waterford  3  or  Louisiana  wHl 
make  such  payments  and  will  be  reim- 
bursed by  Bayou;  Bayou  may  also 
make  payments  to  future  suppliers  of 
nuclear  fuel  for  Waterford  3  or  Louisi 
ana  will  make  such  pasmaents,  subject 
to  reimbursement  by  Bayou.  Bayou  "s 
maximum  commitment  to  make  pay 
ments  for  nuclear  fuel  is  $59,000,000  at 
any  one  time  outstanding. 

Under  the  lease,  Louisiana  uill  be  re- 
sponsible for  operating,  maintaining, 
repairing,  replacing,  and  insuring  the 
nuclear  fuel  and  for  paying  all  taxes 
and  costs  arising  out  of  the  ou-nershlp, 
possession,  or  use  thereof  The  term  of 
the  lease  will  be  through  June  1,  2028; 
however,  If  either  party  gives  written 
notice  of  termination  by  June  1,  1980. 
or  any  subsequent  June  1,  the  lease 
shall  automatically  terminate  on  June 
1  of  the  third  following  year. 

The  obUgatlon  to  make  lease  pay- 
ments will  commence  the  term  of  the 
lease;  they  will  be  payable  quarterly. 
These  payments  will  include:  (A)  a 
quarterly  lease  charge,  which  will  rep- 
resent an  a<lministrative  charge  of  Vs 
of  1  percent  per  annum  of  the  stipu- 
lated loss  value,  as  payable  by  Bayou 
to  Lehman  Leasing,  and  Bayou's  other 
allocated  operational  costs,  and  (B)  a 
bum-up  charge  equal  to  the  cost  of 
the  nuclear  fuel  consumed  while  it  is 
in  the  reactor  and  producing  heat. 
Prior  to  commercial  operation  of  Wa- 
terford 3  or  when  the  nuclear  fuel  is 
not  in  the  reactor  and  producing  heat. 
Louisiana  may  elect  to  capitalize  quar- 
terly lease  charges  or  daily  portions 
thereof  so  long  as  the  amount  of 
credit  still  available  to  Bayou  tmder  its 
$60,000,000  credit  agreement  with  Se- 
curity Pacific  National  Bank  (  "Bank") 
exceeds  the  sum  of  the  stipulated  loss 
value  of  the  nuclear  fuel,  the  amount 
of  such  charges,  and  $1,000,000.  Louisi- 
ana may  consequently,  subject  to  the 
foregoing  limitation,  defer  rental  pay- 
ments until  those  times  during  com- 
mercial operations  when  the  nuclear 
fuel  is  in  the  reactor  and  producing 
heat  in  the  production  of  electric 
energy. 

Louisiana  may  terminate  the  lease 
at  any  time.  Bayou  may  terminate  the 
lease  under  certain  circumstances,  in- 
cluding, among  others,  if  it  becomes 
subject  to  certain  adverse  rules,  regu- 
lations, or  declarations  with  respect  to 
its  status  or  the  conduct  of  its  busi- 
ness, if  there  is  a  nuclear  incident  of 
sufficient  magnitude,  and  by  notice  of 
a  desire  not  to  renew  the  lease  by  June 
1.  1980.  or  by  any  subsequent  June  1 
followed  by  the  lapse  of  3  years.  Upon 
the  occurence  of  any  event  of  termina- 
tion, title  to  the  nuclear  fuel  shall 
automatically  be  transferred  to  Louisi- 
ana. Within  120  days,  but  not  less 
than  90  days  after  notice  of  termina- 
tion, Louisiana  will  be  unconditionally 
obligated  to  purchase  the  nuclear  fuel 
from  Bayou  at  a  purchase  price  equal 
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to  the  sum  of  the  stipulated  loss  value 
of  the  nuclear  fuel  plus  the  termina- 
tion rent  (defined  as  an  amount 
which,  when  added  to  the  stipulated 
loss  value  then  payable  by  Louisiana, 
will  enable  Bayou  to  retire  all  of  its 
obligations  under  the  credit  agreement 
at  their  respective  maturities)  both 
computed  as  of  the  day  of  purchase. 
Upon  consummation  of  such  purchase, 
all  obligations  of  Louisiana  under  the 
lease  will  terminate  except  to  the 
extent  proTided  therein. 

Upon  the  occurence  or  an  event  of 
default.  Bayou  may:  (A)  treat  the 
event  of  default  as  an  event  of  termi- 
nation with  the  results  specified  in  the 
proceeding  paragraph  and  proceed  at 
law  or  in  equity  for  enforcement  of 
the  applicable  provisions  of  the  lease 
or  for  damages,  and/or  (B)  it  may  ter- 
minate the  lease.  If  Bayou  terminates 
the  lease  as  a  result  of  the  occurrence 
of  an  event  of  default.  Louisiana's  in- 
terest in  the  nuclear  fuel  will  termi- 
nate and  Bayou  may  take  possession 
of  the  nuclear  fuel  and  sell  it.  In  the 
event  of  such  a  termination.  Bayou 
may  recover  from  Louisiana  damages 
and  expenses  resulting  from  the 
breach  of  the  lease,  all  accrued  unpaid 
amounts  owed  to  it  by  Louisiana,  and 
liquidated  damages. 

Louisiana  proposes  to  chtu-ge  the 
rent  imder  the  lease  to  fuel  expense 
and  to  account  for  the  transaction  as  a 
lease  rather  than  a  purchase. 

Under  the  terms  of  the  lease,  the 
amount  of  the  quarterly  lease  pay- 
ments by  Louisiana  will  be  measured 
by.  among  other  things,  the  amount  of 
costs  Incurred  by  Bayou  in  connection 
with  its  acquisition  of  nuclear  fuel. 
Bayou  has  advised  Louisiana  that  it 
will  finance  its  obligations  under  the 
lease  ttirough  the  credit  agreement 
with  the  Bank.  As  required  by  the 
lease.  Louisiana  would  approve  of 
Bayou's  entry  into  the  credit  agree- 
ment. 

Under  the  credit  agreement.  Bayou 
would   issue   and  sell   its  commerical 
paper,    supported    by    an    irrevocable 
letier  of  credit   issued  by  the  Bank. 
Bayou  proposes  to  use  Lehman  Bros. 
Kuim  Loeb.  Inc.,  or  Lehman  Conmier- 
cial  Paper,  Inc.  (collectively  or  sepa- 
rately  referred   to   as   "Lehman'  )   as 
dealers  In  comiection  with  ihe  sale  of 
the  commercial  paper,  which  sale  will 
be  at  a  rate  expected  to  be  equal  to 
the  best  rate  available  'incl;.iding  a  '/* 
of   1   percent   per  annum  dealer  dis- 
count) consistent  with  prudent  mar- 
keting considerations.  Marine  Midland 
Bank  cTDepositary")  would,  under  a 
depositary  agreement,  act  as  issuing 
agent  for  Bayou's  commercial  paper. 
Under   the   credit   agreement.   Bayou 
could  also  make  revolving  credit  bor- 
rowings to  be  evidenced  by  its  promis- 
sory notes  when  it  is  impossible  or  im- 
practicable to  issue  commercial  paper. 
The  term  of  the  credit  agreement  will 
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be  through  June  1,  3028;  however,  if 
any  party  gives  written  notice  of  ter- 
mination by  June  1.  1980.  or  any  sub- 
sequent June  1,  the  credit  agreement 
Shan  automatically  terminate  on  June 
1  of  the  third  following  year. 

In  consideration  for  the  issuance  of 
the  letter  of  credit.  Bayou  will  pay  the 
Bank  a  quarterly  fee  of  1  percent  per 
annum  (computed  on  the  basis  of  a 
365-day  year)  on  the  average  principal 
amount  outstanding  of  Bayou's  com- 
mercial paper  (determined  on  a  daily 
basis).  In  addition.  Bayou  will  pay  the 
Bank  a  commitment  fee  at  a  rate  per 
armum  (based  on  a  365-day  year  and 
actual  days  elapsed)  of  v*  of  1  percent 
of  the  difference  between  the  Bank's 
commitment  of  $60,000,000  and  the 
total  principal  amount  of  outstanding 
commercial  paper,  provided  that  no 
commitment  fee  shall  be  paid  when 
the  amount  of  outstanding  commercial 
paper  exceeds  $45,000,000.  Should 
there  be  a  drawing  under  the  letter  of 
credit.  Bayou  may  reimburse  the  Bank 
either  in  immediately  available  funds 
or  by  means  of  a  revolving  credit  bor- 
rowing. 

Each  promissory  note  issued  to  evi- 
dence a  revolving  credit  borrowing 
shall  bear  interest  (computed  on  the 
basis  of  a  365-day  year  and  payable 
quarterly)  on  the  unpaid  principal 
amount  thereof  at  an  Interest  rate 
equal  to  120  percent  of  the  base  rate 
in  effect  from  time  to  time.  Base  rate 
is  the  greater  of:  (A)  the  Bank's  prime 
rate  for  90-day  commercial  loans  to 
substantial  and  responsible  commer- 
cial borrowers,  as  such  rate  may 
change  from  time  to  time,  or  (B)  the 
latest  3-week  moving  average  interest 
rate  payable  on  90-  to  119-day  dealer- 
placed  commercial  paper  as  published 
weekly  by  the  Federal  Reserve  Bank 
of  New  York. 

The  aggregate  amount  of  Bayou's 
revolving  credit  borrowing  and  com- 
mercial paper  at  any  time  outstanding 
will  not  exceed  the  maximum  credit 
limit  under  the  credit  agreement. 

Louisiana  hasten  advi&ed  by  Bayou 
that  the  Bank  will  grant  participations 
In  the  loan  arrangements  evidenced  by 
the  credit  agreement  to  other  commer- 
cial banks  and  that  the  Bank  will  re- 
ceive &n  assignment  of  the  rents  and 
other  obligations  under  the  lease  as  se- 
curity for,  among  other  things  the 
Banks  letter  of  credit  and  its  loans 
under  the  credit  agreement.  Bayou 
has  also  advised  that  the  Bank  will  re- 
ceive a  security  interest  in  the  nuclear 
fuel.  Louisiana  will  agree  in  the  lease 
to  acknowledge  notice,  and  agree  to 
the  terms,  of  the  assignment.  Louisi- 
ana further  understands  from  Bayou 
that  Lehman  Leasing  will  guarantee 
the  payment  of  up  to  15  percent  of  the 
obligations  of  Bayou  under  the  credit 
agreement. 

A  statement   of  the   fees,   commie 
sions.  and  expenses  to  be  incurred  In 


connection  with  the  proposed  transac- 
tion will  be  filed  by  amendment.  It  Is 
stated  that  the  Louisiana  Public  Serv- 
ice Comnllssion  must  either  approve  or 
Indicate  Its  non-opposition  to  the  pro- 
posed transaction.  The  U.S.  Nuclear 
Regulatory    Commission    has    leasing 
and  regulatory  jurisdiction  over  the 
ownership,    possession,    storage,    smd 
handling  of  the  nuclear  fuel  involved 
in  the  transaction.  It  is  stated  that  no 
other   State   of  Federal   commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  30.  1978.  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues 
of   fact  or  law   raised  by   the   filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission   should   order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:    Secretary,    Securities    and 
Exchange    Commission,    Washington, 
DC.   20549.   A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon    the    applicants    at    the    above 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  ef- 
fective as  provided  in  Rile  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  2(Ma)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request    a    hearing    or    advice    as    to 
whether  a  hearing  Is  ordered  will  re- 
ceive any  notices  or  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons. 
Secretory. 

[FRDoc.  78-12889  FUed  5  11  78;  8:45  am] 
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(Release  No.  20534;  70-6148) 

LOUISIANA  POWER  «  LIGHT  CO. 

Propotol  fof  Sol*  of  El«ctrk  Utility  Facil'iti** 

May  5,  1978. 
Notice  Is  hereby  given  that  Louisi- 
ana Power  &  Light  Co.  ("LP&L"),  142 
Delaronde  Street.  New  Orleans.  La. 
70174.  and  electric  utility  subsidiary  of 
Middle  South  UtUities.  Inc.,  a  regis- 
tered holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant in  the  Public  UtUlty  Holding 
Company  Act  of  1936  ("Act").  d«8ig- 
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nating  Section  12(d)  of  the  Act  and 
Rule  44  promulgated  thereunder  as 
applicable  to  the  foUowing  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

LP&L  serves  the  present  electric 
power  requirements  of  an  oil  refinery 
(••Garyvllle  Refinery")  located  at  or 
near  Garyvllle  In  St.  John  the  Baptist 
Parish,  La.  The  Garyvllle  Refinery  Is 
owned  by  Marathon  Oil  Co.  ("Mara- 
thon"), a  nonaf filiate.  The  Garyvllle 
Refinery  is  served  at  13.8  KV  through 
a  230/13.8  KV  substation  ('Frisco  Sub- 
station") which  was  constructed  to 
serve  the  Garyvllle  Refinery.  Mara- 
thon is  now  proceeding  with  an  expan- 
sion of  the  Garyvllle  Refinery  which 
will  add  approximately  42  MW  to  its 
electric  power  requirements.  Addition- 
al substation  capacity  wiU  be  needed 
to  serve  this  additional  load.  LP&L 
states  that  it  is  not  in  a  position  at 
this  time  to  commit  itself  to  finance 
the  construction  of  this  additional 
sut)station  capacity  and  that  it  has  ne- 
gotiated for  the  purchase  by  Mara- 
thon of  that  part  of  the  Frisco  Substa- 
tion containing  the  transformation  fa- 
cilities and  13.8  KV  switchgear.  there- 
by putting  Marathon  in  a  position  to 
effect  the  necessary  expansion  of  ca- 
pacity at  its  own  expense  as  its  own 
project,  and  thereafter  to  take  service 
from  LP&L  at  230  KV.  In  order  to 
divide  ownership  of  the  substation  fa- 
culties in  this  manner,  it  will  also  be 
necessary  for  LP&L  to  sell  Marathon 
that  portion  of  the  existing  control 
house  containing  the  13.8  KV  switch- 
gear  and  associated  relaying,  and  a 
portion  of  the  substation  site  and  fenc- 
ing. 

Accordingly,  LP&L  and  Marathon 
have  entered  into  an  agreement  dated 
March  27.  1978.  for  the  sale  of  such 
assets.  Including  real  property,  at  its 
original  cost  of  $1,428,361.  To  accomo- 
date the  proposed  division  of  owner- 
ship, certain  other  items  of  equipment 
presently  located  in  that  portion  of 
the  substation  to  be  retained  by  LP&L 
must  be  relocated  and  installed  in  that 
portion  of  the  substation  to  be  ac- 
quired by  Marathon.  LP&L  will  be  re- 
imbursed by  Marathon  for  the  reloca- 
tion of  such  items. 

LP&L  states  it  anticipates  making 
equipment  investments  estimated  at 
approximately  $44,750  by  the  time 
Marathon  takes  service  at  230  KV  and 
an  additional  amount  not  exceeding 
$150,000  by  the  time  the  refinery  ex- 
pansion has  been  completed  and  Mara- 
thon's load  has  increased  by  approxi- 
mately 42  MW.  It  is  stated  that  such 
investments  will,  in  effect,  be  financed 
by  the  proceeds  of  the  proposed  sales. 
In  any  event,  Alabama  considers  these 
investments  relatively  minor  if  the 
revenues   anticipated   to   result    from 
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the  Increased  Marathon  load  are  con- 
sidered. 

LP&L  further  requests  that  the  60- 
day  period  provided  by  Rule  24cc)(l) 
within  which  the  transactions  pro- 
posed are  to  be  carried  out  be  ex- 
tended through  September  30,  1978. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $6,500,  includ- 
ing legal  fees  estimated  at  $4,500. 
Under  the  terms  of  the  Agreement, 
these  fees  and  expenses  are  to  be  paid 
by  Marathon.  No  state  or  federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  30,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  declaration 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above  stated  address,  and  proof  of 
service  (by  affidavit  or.  In  the  case  of 
an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
E>ermitted  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20va) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  PmsiMMONS, 
Secreta  ry. 
[FR  Doc.  78-12890  Pik^  5-11-78;  8:45  am] 


[8010-01] 


(PUe  No.  81-339] 


OLI,  INC  AND  OLSON  LABORATORIES,  INC 

Application  and  Opportunrty  for  Hearing 

May  5.  1978. 
Notice  is  hereby  given  that  OLI. 
Inc.,  formerly  known  as  Olson  Labora- 
tories. Inc..  has  filed  an  application 
pursuant  to  Section  12(h)  of  the  Secu- 
rities. Exchange  Act  of  1934,  as 
amended  (the  "Exchange  Act")  for  an 
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order  exempting  Olson  Laboratories. 
Inc.  ("Olson")  from  fUing  the  Forms 
10-K  for  the  fiscal  years  ended  De- 
cember 31,  1977  and  1978.  the  interim 
Forms  10-Q,  and  all  other  reports  re- 
quired imder  Section  15(d;  of  the  Ex- 
change Act. 

OLI,  Inc.'s  application  discloses  in 
part: 

(1)  On  March  2.  1978,  the  stockhold 
ers  of  Olson  approved  a  Plan  of 
Merger  pursuant  to  which  Olson  was 
merged  into  OLI,  Inc.,  a  wholly -owned 
subsidiary.  Approximately  84  percent 
of  the  outstanding  common  stock  of 
Olson  was  owned  by  Envirodyne  Prod 
ucts  Corporation  Products")  which 
in  turn  is  wholly-owned  by  Envirodyne 
Industries,  Inc.  As  a  result  of  this 
merger  Olson  is  now  whoUy-ov^TTied  by 
Products  and  no  longer  has  any  public 
stockholders. 

(2)  In  addition  to  the  audited  finan- 
cial statements  for  the  year  ended  De- 
cember 31,  1976,  the  latest  available  fi- 
nancial statements  of  Olson,  the  unau 
dited  financial  statements  for  the 
period  ending  September  30.  1977. 
were  Included  in  the  proxy  statement 
sent  to  Olson  stockholders  in  connec- 
tion with  the  merger.  No  financia. 
statements  for  any  subsequent  period 
have  been  prepared. 

(3)  On  March  21.  1978,  Olson  sold 
substantially  all  of  its  assets  and  busi- 
ness to  an  imaffUiated  corporation. 
Systems  Control,  Inc.  By  reason  of 
such  sale,  Olson  no  longer  has  any  day 
to  day  operations. 

For  a  more  detailed  statement  of  the 
information  presented,  aU  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis 
sion  at  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  further  g'ven  that  any  In- 
terested person  no  later  than  May  30, 
1978,  may  submit  to  the  Commission 
in  writing  his  \iew  or  any  substantia; 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  commimication  or  request  should 
be  addressed:  Secretary  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington,  DC. 
20549,  and  should  state  briefiy  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  heairtng,  the  reason  for 
such  request,  smd  tne  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission  s  owx. 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-12892  PUed  5-11-78;  8.45  am] 
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[Rel.  No.  20529:  70-6156] 

PENNSYLVANIA  ELECTRIC  CO. 

PrepoMd  Ittwanc*  of  Firtt  Mortgofl*  Bond*  at 
Ce«ip«tmv«  Bidding 

May  3,  1978. 
Notice  Is  hereby  given  ttiat  Pennsyl- 
vania Electric  Co.  ("Penelec").  1001 
Broad  Street,  Johnstown.  Pa.  15907. 
an  electric  utility  subsidiary  of  Gener- 
al Public  Utilities  Corp.  ("GPU"),  a 
registered  holding  company,  has  filed 
an  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  designat- 
ing Section  6(b)  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applica- 
ble to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Penelec  proposes  to  issue  and  sell,  in 
accordance  with  the  competitive  bid- 
ding requirements  of  Rule  50,  up  to 
$60,000,000  principal  amount  of  First 
Mortgage  Bonds  ("New  Bonds").  The 
New  Bonds  are  to  be  Issued  under  the 
Mortgage  and  Deed  of  Trust  of  Pene- 
lec to  BanJiers  Trust  Co.,  as  Trustee, 
dated  as  of  January  1,  1942,  as  hereto- 
fore amended  and  supplemented  and 
as  to  be  further  aunended  and  supple- 
mented by  a  supplemental  indenture 
creating  the  New  Bonds.  The  proceeds 
from  the  sale  are  expected  to  be  ap- 
plied to  the  pajTnent  at  or  before  ma- 
turity of  up  to  $60,000,000  of  Penelec's 
$75,000,000  principal  amount  of  short- 
term  bank  loans  expected  to  be  out- 
standing at  the  dale  of  sale  of  the  New 
Bonds  or  for  construction  purposes. 
Premium,  if  any,  resulting  from  the 
sale  of  the  New  Bonds  will  be  used  for 
financing  the  business  of  Penelec,  in- 
cluding the  payment  of  the  expenses 
of  this  financing. 

Penelec  estimates  the  cost  of  its  1978 
construction  progrram  to  be  approxi- 
mately $115,000,000  (including 
allowance  for  funds  used  during  con- 
struction) for  additions  to  property  in 
principal  categories,  and  approximate 
amounts,  as  follows;  Generation, 
$83,000,000;  Transmission,  $6,000,000; 
^i.  Distribution.  $25,000,000;  and  other. 
^$1,000,000. 

Penelec  states  that  the  bidding  pro- 
cedures which  it  will  use  with  respect 
to  the  New  Bonds  will  require  (a)  that 
the  price  specified  in  the  bids  shall  be 
not  less  than  98  percent  and  not  more 
than  101  percent  of  the  principal 
amount  thereof  and  (b)  that  the  Inter- 
est rate  to  be  borne  by  the  New  Bonds 
which  shall  be  specified  In  the  bids 
shall  be  a  multiple  of  Vg  of  1  percent, 
and  will  not  establish  a  minimum  or 
maximum  interest  rate  within  which 
bids  may  be  submitted.  Penelec  fur- 
ther states  that  prior  to  June  1,  1983, 
none  of  the  New  Bonds  may  be  re- 
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deemed  at  its  option  if  the  funds  for 
such  redemption  £ire  obtained  by  Pen- 
elec directly  or  indirectly  from  or  in 
anticipation  of  borrowings  by  or  for 
the  account  of  Penelec  at  an  Interest 
cost  (calculated  after  adjustment,  in 
accordance  with  generally  accepted  fi- 
nancial practice,  for  any  premium  re- 
ceived or  discount  granted)  less  than 
the  annusJ  yield  to  maturity,  calculat- 
ed to  the  nearest  Vioo  of  1  percent,  of 
the  New  Bonds  based  on  the  Interest 
rate  and  initial  price  thereof  to  the 
public,  except  under  certain  circum- 
stances, in  connection  with  any 
merger  or  consolidation  to  which  Pen- 
elec may  be  a  party. 

It  is  stated  that  the  fees  and  ex- 
penses to  be  Incurred  in  connection 
with  the  proposed  transaction  are  esti- 
mated at  $170,000,  Including  $44,000  in 
legal  fees  and  $15,500  in  accountant 
fees.  It  is  further  stated  that  the  fee 
of  counsel  for  the  prospective  under- 
writers will  be  filed  by  amendment. 

Penelec  states  that  the  Pennsylvania 
Public  Utility  Commission  has  Juris- 
diction with  respect  to  the  issuance 
and  sale  of  the  New  Bonds.  Penelec 
further  states  that  no  other  state  com- 
mission and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction with  respect  to  the  proposed 
transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  30,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  aathority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78  12891  Filed  5-U-78;  8:45  am] 


[8010-01] 

[Administrative  Proceeding  Pile  No.  3-5423; 
FUe  No.  81-343] 

BEM  HOLDING  CO«P. 

Application  and  Opportunity  for  Hooring 

May  5.  1978. 

Notice  is  hereby  given.  That  BEM 
Holding  Corp.  (the  "Applicant")  has 
fUed  an  application  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Act  of 
1934.  as  amended  (the  "1934  Act"),  for 
an  order  granting  Applicant  an  exemp- 
tion from  the  provisions  of  section 
15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  Applicant  has  only  one  stock- 
holder. El  Paso  Products  Co.,  which  is 
a  wholly  owned  subsidiary  of  El  Paso 
Natural  Gas  Co. 

2.  As  of  February  27.  1977.  Applicant 
sold  substtintially  all  of  its  operating 
assets  to  another  corporation  and  is  no 
longer  an  operating  company. 

3.  On  May  2.  1977,  Applicant  re- 
deemed all  of  its  outstanding  4V4  per- 
cent Convertible  Subordinated  Deben- 
tures due  1990  and  4V4  percent  Series 
A  Convertible  Subordinated  Deben- 
tures due  1990. 

4.  Applicant  no  longer  has  any  out- 
standing securites. 

Accordingly,  Applicant  believes  that 
the  granting  of  an  exemption  would 
not  be  inconsistent  with  the  public  in- 
terest or  the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  Ls 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington,  D.C. 

Notice  is  further  given.  That  any  In- 
terested person  not  later  than  May  30, 
1978,  may  submit  to  the  Commission 
in  WTiting  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
swh  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  thp  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13019  Piled  5-11-78;  8:45  am] 
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[Administrative  Proceeding  Pile  No.  3-5430; 
Pile  No.  81-346] 

FARRELL  UNES,  INC  AND  AMERICAN  EXPORT 
UNES,  INC 

Application  and  Opportunity  for  Hooring 

May  5,  1978. 

Notice  is  hereby  given,  That  Parrel! 
Lines,  Inc.,  successor  by  merger  to 
American  Export  Lines,  Inc.  ("Appli- 
cant") has  fUed  an  application  pursu- 
ant to  section  12(h)  of  the  Securities 
Exchange  Act  of  1934,  as  amended 
(the  "1934  Act"),  for  an  order  granting 
Applicant  an  exemption  from  the  pro- 
visions of  sections  13  and  15(d)  of  the 
1934  Act. 

The  Applicant  states,  in  part: 

1.  On  March  28,  1978,  Applicant  was 
merged  into  Farrell  Lines,  Inc.  As  a 
result  of  the  merger,  there  is  no  longer 
any  market  for  Applicant's  securities. 

2.  The  Applicant  has  filed  its  Form 
10-Q  for  the  period  ended  September 
30,  1977. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  Investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington,  D.C.  20549. 

Notice  is  further  given,  That  any  In- 
terested person  not  later  than  May  30. 
1978,  may  submit  to  the  Commission 
in  writing  his  views  on  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW..  Washington.  DC. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission  s  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  F^zsimmons, 
Secretary. 
[FR  Doc.  78-13018  FUed  5-11-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINrSTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1465] 

ALABAMA 

Dodarotion  of  Ditattof  Loon  Aroo 

Monroe  County  and  adjacent  coun- 
ties within  the  State  of  Alabama  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  tornadoes,  strong 
winds,  hail,  and  rains  which  occurred 
on  April  18  through  April  19,  1978.  Eli- 
gible persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  July  6,  1978,  and  for  eco- 
nomic injury  imtil  the  close  of  busi- 
ness on  February  5,  1978,  at: 

Small  Business  Administration,  District 
Office.  908  South  20th  Street.  Birming- 
ham. Ala.  35205, 

or  Other  locally  announced  locations. 

'Catalog    of    Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  5,  1978. 

Roger  H.  Jones. 
Acting  Adininistrator. 
[FR  Doc.  78-12913  Filed  5-11-78;  8:45  am] 


[8025-01] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1441;  Amdt.  No.  4] 

CAUFORNIA 
Doclorotion  of  Dltoitor  Loon  Aroo 

The  above  numbered  Declaration 
(see  43  FR  9546),  Amendment  No.  1 
(see  43  FR  12418),  Amendment  No.  2 
(see  43  FR  14196)  and  Amendment  No. 
3  (see  43  FR  15378)  are  amended  in  ac- 
cordance with  the  President's  declara- 
tion of  February  15,  1978,  to  include 
Mono  County  and  adjacent  counties 
within  the  State  of  California.  The 
Small  Business  Administration  will 
accept  applications  for  disaster  relief 
loans  from  disaster  victims  in  Mono 
County  and  adjacent  counties  within 
the  State  of  CaUfomia.  The  filing  date 
for  Mono  and  adjacent  counties  only  is 
until  the  close  of  business  on  June  29, 

1978,  for  physical  damage  and  until 
the  close  of  business  on  January  29, 

1979,  for  economic  injury.  All  other  in- 
formation remains  the  same. 

(Catalog   of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  5,  1978. 

Roger  H.  Jones, 
Acting  Administrator. 
[FR  Doc  78-12914  Filed  5-11-78;  8:45  am] 


[Declaration  of  Disaster  JLoan  Area  No. 
1468] 

INDIANA 
Dociarotion  of  Diuittor  Loon  Aroo 

The  listing  below  of  the  3  counties 
and  adjacent  counties  within  the  State 
of  Indiana  constitutes  a  disaster  area 
as  a  result  of  natural  disasters  as  indi- 
cated: 


CounUes     Natural  disasftns) 


Dat«<s) 


Lake Flooding Apr  1  to  Apr.  17. 

1978 
Ls  Grange...  High  water  and       Mar  14  to  Mar. 

noodlng.  12.  1978. 

Starke Flooding Mar  25  to  Apr  8. 

1978. 


Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  untU  the  close  of 
business  on  July  6,  1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  February  5,  1979,  at: 

Small  Bu.stness  Administration.  District 
Office.  Federal  Building.  5th  Floor.  575 
North  Pennsylvania  Street,  Indianapolis. 
Ind.  46204. 

or  other  locally  announced  locations. 

(Catalog   of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  5,  1978. 

Roger  H.  Jones, 
Acting  Administrator. 
[FR  Doc.  78-12915  Filed  5-11-78.  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1413;  Amdt.  No.  6] 

KANSAS 
Declaration  of  Di»a(tor  Loon  Aroo 

The  above  numbered  Declaration 
(see  43  FR  2966).  Amendment  No.  1 
(see  43  FR  4892),  Amendment  No.  2 
(see  43  FR  8603),  Amendment  No.  3 
(see  43  FR  12140),  Amendment  No.  4 
(see  43  FR  16232),  and  Amendment 
No.  5  (see  43  FR  19091),  are  amended 
by  adding  the  foUowing  county: 


County 


Natural 
dSsa£t«r(a) 


Date<s) 


Barton BaUstonns.  May  2.  and  May  28.  19T7. 

and  adjacent  counties  within  the  State 
of  Kansas  due  to  natural  disasters  as 
indicated.  All  other  information  re- 
mains the  same;  i.e.,  the  termination 
date  for  filing  applications  for  physi- 
cal damage  is  close  of  business  on 
August  31,  1978,  and  for  economic 
injury  imtil  the  close  of  business  on 
November  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
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NOTICES 


Dated:  May  3.  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-12916  Filed  5-11-78:  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
14661 

MISSISSIPPI 

Declaration  of  Ditatter  Lean  Area 

Lawrence  and  Wa.=;hington  Counties 
and  adjacent  counties  within  the  State 
of  Mississippi  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
tornadoes  which  occurred  on  Apnl  17, 
1978.  Eligible  persons,  firms,  and  orga- 
nizations may  file  appUcatioas  for 
loans  for  physical  damage  until  the 
close  of  business  en  July  6,  1978,  and 
for  economic  injury  until  the  close  of 
business  on  February  5,  1979,  at: 

Small  Business  Alriunistration.  Dustrict 
Office,  Petroleum  Building.  Roorri  690.  200 
East  Pascagoula,  Jackson,  Miss. 

or  other  locally  announced  locations. 

'Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  5.  1978. 

Roger  H.  Jones. 
Acting  Administrator. 

[FR  Doc.  78  12917  Filed  5-11-78;  8  45  am] 


[8025-01] 

[Declaration  of  Diaaoler  Loan  Area  No. 
1453  Air.di.  No.  3] 

NEBRASKA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration 
(see  43  FTl  14368),  Amendment  No.  1 
(see  43  FR  16584).  Amendment  No.  2 
(see  43  FR  19092),  are  amended  in  ac- 
cordance with  the  Presidents  declara- 
tion of  March  24.  1978.  to  include 
Dawson  County.  The  Small  Business 
Administration  will  accept  applica- 
tions for  disaster  relief  loans  from  dis- 
aster victims  in  the  above-named 
county  and  adjacent  counties  within 
the  State.  The  termination  dates  for 
filing  applications  for  physical  damage 
are  extended  to  the  close  of  business 
on  June  26.  1978,  and  for  economic 
injury  the  close  of  business  on  Janu- 
ary 25.  1979. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  3.  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-12918  FUed  5-11-78,  8:45  am) 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1460:  Amdt.  No.  1) 

NORTH  DAKOTA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration 
(see  43  FR  19093)  is  amended  In  ac- 
cordance with  the  President's  declara- 
tion of  April  17,  1978.  to  Include  Oliver 
County  in  the  State  of  North  Dakota. 
The  Small  Business  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victiins  In 
the  above-named  county,  and  adjacent 
counties  within  the  State.  The  termi- 
nation date  for  filing  applications  for 
physical  damage  is  extended  to  the 
close  of  business  on  June  21.  1978.  and 
for  economic  injury  the  close  of  busi- 
ness on  January  29,  1979. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008  > 

Dated:  May  5.  1978 

Roger  H  Jones, 
Acting  Administrator. 

[FR  Doc.  78-12919  Filed  5  1 1   78:  8  45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  78-323.  Reference:  ATF  O 
1100.851 

DELEGATION  TO  THE  ASSISTANT  DIRECTOR 
(REGULATORY  ENFORCEMENT)  OF  AU- 
THORITIES OF  THE  DIRECTOR  IN  27  CFR 
PART  170,  MISCELLANEOUS  REGULATIONS 
RELATING  TO  UQUOR 

Delegation  Order 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
170.  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation  to  Regulatory  Enforcement 
personnel  in  Bureau  Headquarters. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  filing  of  tax  returns  and  payment 
of  taxes,  refund  or  credit  of  tax.  re- 
stamping  of  packages,  redemption  of 
stamps,  transfer  of  Virgin  Islands  or 
Pt.crto  Rican  spirits  from  customs  cus- 
tody to  internal  revenue  bond,  losses 
caused  by  major  disasters,  wine  and 
wine  products  rendered  unfit  for  bev- 
erage use.  manufacture  and  sale  of 
certain  compounds,  preparations,  and 
products  containing  alcohol,  and  other 
miscellaneous  provisiorjs.  It  has  been 
administratively  determined  that  cer- 
tain authorities  now  vested  In  the  Di- 
rector by  regulations  in  27  CFR  Part 
170,  Miscellaneous  Regulations  Relat- 
ing to  Liquor,  belong  at  and  should  be 
delegated  to  a  lower  organizational 
level. 


3.  Delegations.  Under  the  authority 
vested  in  the  Director.  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6,  1972,  and  by  26  CFR  301.7701- 
9,  there  Is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  170,  Miscellaneous 
Regulations  Relating  to  Liquor: 

a.  To  prescribe  all  forms  required  by 
subpart  G  of  27  CFR  Part  170,  under 
27  CFR  170.154. 

b.  To  approve,  pursuant  to  27  CFR 
250.55,  formulas  on  ATF  F  27-B  Sup- 
plemental (5110.38),  Formula  and 
Process  for  Rectified  Products,  cover- 
ing Puerto  Rican  spirits  to  be  brought 
Into  the  United  States  In  bulk,  under 
27  CFR  170.155. 

c.  To  prescribe  all  forms  required  by 
regulations.  Including  applications, 
claims,  records,  and  reports,  under  27 
CFR  170.302. 

d.  To  request  manufacturers  to 
submit,  or  to  receive  from  manufactur- 
ers, formulas  for  and  samples  of  prod- 
ucts for  examination  to  verify  claims 
of  exemption  from  tax,  under  27  CFR 
170.613(b). 

e.  To  approve  chanpes  of  formulas 
which  render  products  unfit  for  bever- 
age use.  under  27  CFR  170.615. 

f.  To  declare  other  products  to  be 
unfit  for  use  for  beverage  purposes, 
under  27  CFR  170.616(b),  27  CFR 
170.617(a),  and  27  CFR  170.618. 

g.  To  approve  formulas  and  process- 
es described  on  ATF  F  698  Supplemen- 
tal (5120.29),  Formula  and  Process  for 
Wine,  and  to  require  the  submission  of 
samples  of  the  matreials  used  in  ren- 
dering wine  or  wine  products  luiflt  for 
beverage  use,  imder  27  CFR  170  686. 

4.  Redelegation.  a.  The  authorities  In 
paragraphs  3a  and  3c  above,  may  be 
redelegated  to  Regulatory  Enforce- 
ment personnel  In  Bureau  Headquar- 
ters not  lower  than  the  position  of 
branch  chief. 

b.  The  authorities  in  paragraphs  3b 
and  3g  above,  may  be  redelegated  to 
Regulatory  Enforcement  personnel  In 
Bureau  Headquarters  not  lower  than 
the  position  of  ATF  specialist  (GS-11 ». 

c.  The  authorities  In  paragraphs  3d, 
3e.  and  3f  above,  may  be  redelegated 
to  Regulatory  Enforcement  personnel 
in  Bureau  Headquarters  not  lower 
than  the  positon  of  ATF  specialist. 

Effective  date:  This  order  becomes 
effective  on  May  2,  1978. 

Signed:  May  2,  1978. 

Rex  D.  Davis, 
Director. 

[FR  Doc.  78-12837  PUed  5-11-78:  8:45  am] 
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[3510-17] 

THE  WHITE  HOUSE  CONFERENCE  ON 
BALANCED    NATIONAL    GROWTH 
AND  ECONOMIC  DEVELOPMENT 
ADVISORY  COMMUTH  MEETING 


The  Advisory  Committee  to  the 
White  House  Conference  on  Balanced 
National  Growth  and  Economic  Devel- 
opment wUl  meet  on  Monday,  May  22, 
1978  in  Room  2010  of  the  New  Execu- 
tive Office  Building,  726  Jackson  Place 
NW.,  Washington.  D.C.,  from  2  p.m.  to 
5  p.m. 

The  Committee  will  be  discussing 
transmittal  of  the  final  Conference 
report  to  the  President  which  Is  due  to 
be  delivered  no  later  than  July  29, 
1978. 

The  meeting  will  be  open  to  public 
observation.  Approximately  40  seats 
will  be  available  on  a  non-reserved 
basis.  Copiei  of  the  minutes  may  be 
obtained  on  request  thirty  days  after 
the  meeting. 

Inquiries  may  be  addressed  to  Mr. 
James  Childress,  White  House  Confer- 
ence on  Balanced  National  Growth 
and  Economic  Development,  2001  S 
Street  NW.,  Washington,  D.C.  20009, 
telephone  202-«573-7925. 

Dated:  May  10,  1978. 

Michael  S.  Koleda, 
Director,    White   House   Confer- 
ence   on    Balanced    National 
Growth  and  Economic  Devel- 
opment 
[FR  Doc.  78-13130  Filed  5-11-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  658] 

ASSIGNMENT  OF  HEARINGS 

May  9,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  142268  (Sub  28).  Oorski  Bulk  Transport, 
Inc.,  now  assigned  Aug\ist  9.  1978  for  con- 
tinued hearing  at  Washington,  D.C.  Is  ad- 
vanced to  August  2,  1978  for  continued 
hearing  at  the  Offices  of  the  IntersUte 
Commerce  Commission  in  Washington, 
DC. 


NOTICES 

No.  MC  11W7S  (Sub-Na  385),  Barrett 
Mobile  Home  Tr&nsfvort,  Inc.,  now  as- 
signed June  6,  1978,  at  Elkhart,  Ind.  Is 
canceled  and  transfered  to  Modified  Pro- 
cedure. 

MC  66506  (Sub  6),  Peerless  Stages,  Inc.  is 
assigned  for  heartaig  June  6,  1978  at  San 
Pr&ncisco,  Calif,  and  will  be  held  at  5th 
Floor  room  510  311  Main  Street 

MC  141871  (Sub  6).  Wni,  Inc.,  Is  assigned  for 
hearing  June  1,  1R78  at  San  Francisco. 
Calif,  and  wtU  be  held  at  6th  Floor  room 
510  211  Main  Street. 

MC  143178  (Sub  1).  Golden  State  Coaches. 
Inc.,  is  assigned  for  he&rlng  Jime  12,  1978 
at  Chico,  Calif,  and  will  be  held  at  Native 
Daughters  Hall.  966  S&lem  Street. 

MC  143069  (Sub-4),  Mercer  Transportation 
Co.,  &  MC  141804  (Sub  95),  Western  Ex- 
press, Division  of  Interstate  Rental,  Inc., 
Is  assigned  for  hearing  May  31,  1978  at 
San  Francisco,  Calif.,  and  will  be  held  at 
5th  Floor,  room  510  211  Main  Street. 

MC  144041.  Downs  Transportation  Co.,  Inc., 
now  being  assigned  June  6,  1978  (1  day)  at 
Atlanta.  Ga.  and  will  b«  held  In  room  305, 
1252  West  Peachtree  Street  NW. 

MC  99498  (Sub  8),  Jimmy  Stein  Motor 
Lines,  Inc.,  now  assigned  June  5,  1978  at 
Montgomery  ,  Ala.,  wlB  be  held  in  room 
816,  Aronov  Building,  474  South  Court 
Street. 

No.  MC  116073  (Sub-No.  86).  Barrett  Mobile 
Home  Transport,  Inc.,  application  dis- 
missed. 

MC  130281  (Sub  2),  HoUday  Travel,  Inc., 
now  assigned  May  16.  1978  at  Eau  Claire. 
Wis.  is  canceled  and  tranafered  to  Modi- 
fied Procedure. 

No.  MC-C-9820.  National  Trailer  Convoy. 
Inc.  V.  Dealers  Transit,  Inc..  now  assigned 
June  26.  1978,  at  Atlanta,  Ga.  is  canceled. 

H.  G.  HoicME.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-13002  FUed  5-11-78:  8:45  am] 
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[7035-01] 


[7035-01] 

[Exception  No.  6  to  Revised  Service  Order 
No.  1322) 

ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY 

CO. 
Maintaining  Car  Order  and  Distribution  Report 

Pursuant  to  the  authority  vested  in 
me  by  section  (f)  of  Revised  Service 
Order  No.  1322.  the  Atchison.  Topeka 
and  Santa  Fe  Railway  Co.  is  author- 
ized to  maintain  the  car  order  and  dis- 
tribution report  at  its  regional  system 
car  distribution  offices  in  Kansas  City. 
Mo;  AmariUo.  Tex.,  and  Barstow, 
Calif.  Instead  of  maintaining  such  re- 
ports separately  at  each  division  head- 
quarters regardless  of  the  provisions 
of  section  (g)(1)  of  Revised  Service 
Order  No.  1322. 

Effective  12:01  a.m.,  April  18,  1978. 

Issued  at  Washington,  D.C,  April  18, 
1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Chairman, 
Railroad  Service  Board. 
[FR  Doc.  78-12994  FUed  S-11-78;  8:45  am] 


[Docket  No.  AB-13S] 


CHKAGO  PROOUa  TERMMAL  Oa 


Abawdowment  of  Line 
County,  ML; 


CMeoao.  Ceok 


Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la<8Ka»  that  by 
a  decision  entered  on  December  13, 
1977,  and  the  decision  of  the  Commis- 
sion. Division  1,  served  April  14,  1978, 
as  modified,  adopted  the  report  and 
decision  of  the  Commission,  Review 
Board  No.  5,  which  is  administratively 
final,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway 
employees  prescribed  by  the  Commis- 
sion discussed  in  Oregon  Sfiort  Line  R. 
Co.— Abandonment— Goshen,  354 

ICC.  76  (1977).  to  be  bom  by  the 
Atchison,  Topeka,  and  Santa  Fe  Rail- 
way Co.  and  the  Illinois  Central  Gulf 
Railroad  Co.,  In  equal  amounts  or  as 
the  two  of  them  may  otherwise  agree. 
By  letters  dated  April  18,  1978,  and 
April  27,  1978,  respectively,  the  Com- 
mission foimd  that  the  alx)ve-de- 
scribed  condition  to  which  authority 
to  abandon  the  line  had  been  subject 
has  been  satisfied  and  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the 
Chicago  Produce  Terminal  Co.  of  its 
entire  line  of  raUroad,  consisting  onJy 
of  a  receiving  and  classification  yard 
and  team  tract  yard,  in  total  length  of 
approximately  1  mile  and  occupying 
an  area  of  approximately  101  acres,  all 
In  Cook  Cotinty,  111.  A  certificate  of 
abandonment  wUl  be  issued  to  the 
Chicago  Produce  Terminal  Co.  based 
on  the  above-described  finding  of 
abandonment,  30  days  after  publica- 
tion of  this  notice,  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financially  assistance  (In  the 
form  of  a  raD  ser\ice  continuation 
paj-ment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would:  (a)  Cover  the  differ- 
ence between  the  revenues  which  are 
attributable  to  such  line  of  railroad 
and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  to- 
gether with  a  reasonable  return  on  the 
value  of  such  line;  or  (b)  Cover  the  ac- 
quisition cost  of  aU  or  any  portion  of 
such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
wUl  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  Into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
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abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  In  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  Procedures  for 
Pending  RaU  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976.  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  foUow 
the  instructions  contained  therein  as 
well  as  the  Instructions  contained  in 
the  above-referenced  order. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

[FR  Doc.  78-13003  FUed  5-11-78;  8:45  am) 


[7035-01] 

[I  C.C.  Order  No.  56  under  Revised  Service 
Order  No.  1252] 

CHtCAGO,  tOCK  ISLAND  AND  PACIFIC 
RAIUOAD  CO. 

R*reutinfl  Traffic 

To  All  Railroads: 

In  the  opinion  of  Joel  E.  Bums. 
Agent,  the  Chicago,  Rock  Island,  and 
Pacific  RalLroad  Co.  Is  unable  to  trans- 
port promptly  all  traffic  offered  for 
movement  over  its  lines  between  St. 
Louis,  Mo.,  and  Kansas  City.  Mo.,  be- 
cause of  track  conditions. 

rt  t»  ordered.  That: 

(a)  Rerouting  traffic.  The  Chicago, 
Rock  Island,  and  Pacific  Railroad  Co. 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  over  its 
lines  between  St.  Louis.  Mo.,  and 
Kansas  City,  Mo.,  because  of  track 
conditions,  that  line  is  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerout- 
ed so  as  to  preserve  as  nearly  as  possi- 
ble the  participation  and  revenues  of 
other  carriers  provided  in  the  original 
routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars   In  accordance 


NOTICES 

with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  Is  re- 
routed or  diverted  and  shail  furnish  to 
such  shipper  the  new  routing  provided 
imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  In  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  In  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shaU  be  those  hereafter  fixed  by 
the  Commission  in  accordance  w^ith 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Conunerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4  p.m.,  April  27. 
1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association 
of  American  Railroads.  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  It  be  fUed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington,  DC.  April  27. 
1978. 

IffTERSTATE  COMMERCE 

Commission. 
Joel  E.  Burns. 

Agent 

[FR  Doc.  78-12998  Filed  5-11-78.  8:45  am] 


Interstate  Commkrcs 

Commission, 
JoKL  E.  Burns. 

Agent 

[FR  Doc.  78-12993  Piled  6-11-78;  8.46  am] 


[7035-01] 

[Exemption  No.  123-A] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

To  all  railroads: 

Upon  further  consideration  of  Ex- 
emption No.  123.  issued  April  9.  1976. 

It  is  ordered,  Tllat.  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  123  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  vacated. 

This  exemption  shall  become  effec- 
tive at  11:59  p.m..  April  30.  1978. 

Issued  at  Wasliington,  DC.  April  27. 
1978. 


[7035-01] 

[Amendment  No.  I  to  Exception  No.  3] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Exception  Undw  Section  (a),  Paragraph  (6) 
CarrMtad  S«rvic«  Ord*f  No.  1304 

By  the  Board: 

The  Illinois  Central  Gulf  derailed 
and  damaged  forty-two  (42)  privately 
owned  jumbo  covered  hopper  cars  In  a 
train  of  115  such  cars  in  the  vicinity  of 
Edgewood.  m.,  on  April  2,  1978.  The 
railroad  has  requested  authority  to 
substitute  thirty-five  (35)  of  Its  cars 
for  the  damaged  cars  In  order  to  pro- 
vide time  to  repair  those  cars  suffering 
minor  damage  and  to  locate  and  as- 
semble privately  owned  cars  to  replace 
those  which  cannot  be  repaired 
promptly. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Serv- 
ice Board  by  section  (a)(8)  of  Correct- 
ed Service  Order  JJo.  1304,  the  Illinois 
Central  Gulf  Railroad  Co.  is  author- 
ized to  operate  thirty-five  (35)  addi- 
tional jumbo  covered  hopper  cars  In 
unit-grain-train  service  to  replace  a 
like  number  of  privately  owned  cars 
damaged  In  a  derailment  In  the  vicini- 
ty of  Edgewood,  111.,  on  April  2,  1978, 
regardless  of  the  provisions  of  section 
(a)(1).  of  section  (aK4>(l)  and  of  sec- 
tion (a)(5). 

Effective  April  30,  1978. 

Expires  May  31.  1978. 

Issued  at  Washington.  D.C..  April  27. 
1978. 

Joel  E.  Burns. 
Chairman,  Railroad 
Service  Board. 
[PR  Doc.  78-12997  FUed  6-11-78;  8:45  am] 


[7035-01] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Eliminotiofi  of  Ootoway  Lottor  Netico* 

May  3,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  In  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
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of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  by  May  22.  1978.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
yehicles,  over  irregular  routes. 

No.  MC  5101  (Sub-No.  Ei)  (correc- 
tion), filed  June  4,  1974.  and  published 
in  the  FEnKRAL  Register  issue  of  July 
15.  1975,  and  republished  Septimber 
25.  1975.  and  partiaUy  republished,  as 
corrected.  this  issue.  Applicant: 
SREIN  FURNITURE  CARRIERS. 
INC..  2307  Bristol  Pike.  Craydon,  PA 
19020.  Applicant's  representative: 
James  H.  Sweeney,  P.O.  Box  684, 
Woodbury.  NJ  08096.  (2)  New  uphol- 
stered furniture,  uncrated,  and  parts 
and  materials  used  in  the  manufac- 
ture thereof:  (a)  from  points  in  NJ  on 
and  north  of  NJ  Hwy  33  and  those 
points  in  NY.  on  and  north  and  east  of 
a  line  beginning  at  NY  Hwy  7  at  the 
NY-VT  State  line  to  Schenectady.  NY. 
then  along  Interstate  Hwy  90  to  Utica. 
NY.  then  along  NY  Hwy  12  to  hov;- 
ville.  NY.  then  along  NY  Hv^y  3  to 
Fargo.  NY.  then  along  NY  Hwy  185  to 
junction  UJS.  Hwy  11.  then  along  U.S. 
Hwy  11  to  junction  NY  Hwy  87  to  Od- 
gensburg,  NY,  to  points  in  VA  and  WV 
(excluding  points  in  WV  north  of  U.S. 
Hwy  40).  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Philadel- 
phia, PA,  Hlghtatown.  NJ,  and/or  Bal- 
timore. MD. 

Note.— The  purpose  of  this  republication 
is  to  correct  the  territorial  description.  The 
remainder  of  this  letter-notice  remains  a-s 
previously  published. 

No.  MC  40215  (Sub-No.  E3)  (correc- 
tion), filed  May  17.  1974.  published  in 
the  Federal  Register  issue  of  March 
9.  1978.  and  partially  republished,  as 
corrected,  this  issue.  Applicant:  RICH- 
ARDSON TRANSFER  &  STORAGE 
CO.,  INC..  246  North  5th  Street. 
SalLna.  KS  67401.  Applicants  repre- 
sentative: James  F.  nint.  Suite  600. 
1250  Connecticut  Avenue'NW.,  Wash- 
ington. DC  20036.  Household  goods,  as 
defined  by  the  Commission.  (1)(B) 
from  points  in  AR  on  and  north  of  a 
line  beginning  at  the  AR-OK  State 
line,  and  extending  along  U.S.  Hwy 
270.  then  east  on  U.S.  Hwy  270  to 
jimction  U.S.  Hwy  79.  then  northeast 
along  U.S.  Hwy  79  to  junction  U.S. 
Hwy  49.  then  east  along  U.S.  Hwy  49 
to  the  AR-MS  State  line,  to  points  in 
AZ  fGarden  City,  KS*).  (8)(A)  From 
points  in  AR  on  and  north  of  a  line  be- 
ginning at  the  OK-AR  State  line,  and 


extending  along  Interstate  Hwy  40. 
then  extending  east  along  Interstate 
Hwy  40  to  junction  U.S.  Hwy  64.  then 
east  along  U.S.  Hwy  64  to  the  AR-TN 
State  line,  to  points  in  NM  on  and 
north  of  a  line  beginning  at  the  TX- 
NM  State  line,  and  extending  U.S. 
Hwy  380.  then  southwest  along  U.S. 
Hwy  380  to  junction  U.S.  Hwy  70,  then 
west  along  U.S.  Hwy  70  (380)  to  junc- 
tion U.S.  Hwy  54  to  the  NM-TX  State 
line  (Garden  City.  KS*).  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways as  indicated  by  asterisks  above. 

Note.— The  purpose  of  this  republication 
is  to  correct  the  territorial  descrlpiion.  The 
remainder  of  this  lett«T-notlce  remains  as 
originally  published. 

No.  MC  40215  (Sub-No.  E8j  (clarifi- 
cation), filed  May  17,  1974.  published 
in  the  F^eder-m,  Rbgisteh  issue  of 
March  9,  1978.  and  partially  repub- 
lished. a.s  clarified,  this  issue.  Appli- 
cant: RICHARDSON  TRANSFER  & 
STORAGE  CO.,  INC.,  246  North  Fifth 
Street,  Salina,  KS  67401.  Applicants 
representative:  James  Flint.  Suitt  600. 
1250  Connecticut  Avenue  NW.,  Wash- 
ington. DC  20036.  Household  goods,  as 
defined  by  the  Commission.  (7)(B) 
from  points  in  ID  to  those  points  in 
KS  on  and  south  and  east  of  a  line  be- 
glrming  at  the  KS-NT:  State  line,  and 
extending  along  U.S.  Hwy  81  (now  In- 
terstate Hwy  35),  then  along  U.S.  Kwy 
81  to  junction  U.S.  Hwy  56.  then  along 
U.S.  Hwy  56  to  juration  U.S.  Hwy  156 
(fom-.erly  50N),  then  along  U.S.  Hwy 
156  to  Garden  City.  KS,  then  east 
along  U.S.  50  Alternate  to  U.S.  Hwy  81 
(now  Interstate  Hwy  35).  to  the  junc- 
tion of  KS  Hwy  99,  then  along  KS 
Hwy  99  to  junction  KS  Hwy  4,  then 
along  KS  Hwy  4  to  junction  U.S.  Hwy 
24,  then  along  U.S.  Hwy  24  to  the  KS- 
MO  State  line.  The  purpose  of  this 
filing  is  to  elimir^te  the  gatewav  of 
Wichita.  KS 

Note.— The  puii.>o«-  of  this  repablii  a'ion 
is  to  clarify  the  highway  change.":.  The  re- 
mainder of  this  Ietier-notlc€  remains  as  pre- 
viously published. 

No.  MC  40215  (Sub-No.  E27).  filed 
May  17,  1974.  Applicant:  RICHARD- 
SON TRANSFER  &  STORAGE  CO.. 
INC..  246  North  Fifth  Street.  Salina, 
KS  67401.  Applicajit's  representative: 
James  Flint,  Suite  600,  1250  Connecti- 
cut Avenue  WW.,  Washington.  DC 
20036.  Household  goods,  as  defined  by 
the  Com>.Tiis.sion.  (D'A)  from  points  in 
SD  to  points  in  AZ  on  and  south  of  In- 
terstate Hwy  40:  (B)  from  thase  points 
in  SD  on  and  e-ea^t  of  a  line  beginning 
at  the  ND-SD  StAte  line,  and  extend- 
ing along  SD  Hwy  65,  then  along  SD 
Hwy  65  to  junction  U.S.  Hwy  212.  to 
junction  SD  Hwy  63.  then  along  SD 
Hwy  63  to  junction  Interstate  Hwy  90, 
then  along  Interstite  Hwy  90  to  junc- 
tion U.S.  Hwy  83,  then  along  U.S.  Hwy 
83  to  the  SD-Ni:  State  line  (Garden 
City,  KS»).  (2)  From  points  in  SD  to 


points  in  AR  (points  in  KS*).  (3)  From 
points  in  SD  on  and  east  of  a  line  be- 
ginning at  the  ND-SD  Stat«  line,  and 
extending   along   U.S.   Hwy   83.   then 
south  along  U.S.  Hwy  83  to  the  SD-NE 
State  line,  to  points  in  CA  (Coohdge. 
KS*).  (4)  From  points  in  SD  on  and 
east  of  a  line  beginning  at  the  ND-SD 
State  line,  and  extending  along  U.S. 
Hwy  83  to  junction  U.S.  Hwy  16.  then 
along  U.S.  Hwy   16  to  junction  U.S. 
Hwy  183.  then  along  U.S.  Hwy  183  to 
the  SD-NE  State  line,  to  points  in  CO 
(Concordia  and  ./or  Garden  City,  KS'). 
(5)  From  points  in  SD  to  points  in  DC 
(Marysville,  KS:  Kansas  City,  MO:  Ra- 
venna. OH*).  (6)  From  points  in  SD  on 
and  west  and  south  of  a  line  beginning 
at  the  ND-SD  State  line,  and  extend- 
ing along  SD  Hwy  37,  then  to  junction 
U.S.   Hwy   212.  then  aiong  U.S.   Hwy 
212  to  the  SD-IA  Stat*  line,  to  points 
in  IN  on  and  .south  of  a  line  beginning 
at  the  IL-IN  State  line,  and  extending 
along  U.S.   HwT  50  to  Junction   U.S. 
Hwy  150.  then  east  along  U.S.  Hwy  150 
to  the  IN-KY  State  line,  (Manhattan. 
KS,    Kansas    City,    MO*).    (7)    From 
points  in  SD  to  points  in  KS  (points  in 
KS*).  (8)  FYom  points  In  SD  to  points 
in  KY  (Kansas  City.  KS.  or  Manhat- 
tan. KS*).  (9)  From  points  in  SD  to 
points  in  LA  (points  in  KS  and  Kansas 
City,  MO*).  (10)  From  points  in  SD  on 
and  west  of  a  line  beginning  at  the 
SD-ND    State    line,    and    extending 
along  U.S.  Hwy  83  to  jutnction  Inter- 
state  Hwy   90,   then   along   Interstate 
Hwy  90  to  junction  U.S.  Hwy  83.  then 
along  U.S.  Hwy  83  to  the  SD-NE  State 
line,  to  points  in  MD  (Manhattan,  KS; 
Kansas    City.    MO;    Ravenna,    OH*). 
(11)(A)  From  points  in  SD  on  and  west 
of    a    line    beginning    at    the    ND-SD 
State  line,  and  extending  south  along 
U.S.  Hwy  83  to  J mction  U.S.  Hwy  14. 
then  east  alcng  US.  Hwy  14  to  junc- 
tion SD  Hwy  47.  then  along  SD  Hwy 
47  to  the  SD-NE  State  line,  to  points 
in  MO;  (B)  from  points  in  SD  to  those 
points  in  MO  on  and  west  and  south  of 
a  line  beginning  at  the  MO-IA  State 
line,  and  extending  along  MO  Hwy  5 
to  junction  U.S.  Hwy  36,  then  along 
U.S.  Hwy  36  to  the  MO-IL  State  line 
(points  in  KS*).  (12)(A)  From  points  in 
SD  on  and  east  of  a  line  beginning  at 
the  NE-SD  State  line,  and  extending 
along  U.S.  Hwy  83  to  the  SD-ND  State 
Ime.   to  these   poi.ntJ!  in  N\'   on   and 
south  of  a  line  begl:ming  at  the  NV- 
CA   State   line,   and   extending   along 
U.S.   Hwy  6  to  junrtion  NV  Hwy   25 
then  southeast  along  NV  Hwy  25  to 
junction  U.S.  Hwy  93.  then  along  U.S. 
Hwy  93  to  the  NV-AZ  SUte  line;  (B) 
from  points  in  SD  on  and  east  of  a  line 
beginning   at    the   NE-SD   State   line 
near  TyndaU,  SD,  and  extending  north 
along  SD  Hwy  37  to  the  SD-ND  State 
line  near  Hecla,  SD.  to  points  in  NV  on 
and  south  and  west  of  a  line  beginning 
at  the  CA-NV  State  line  near  Reno. 
NV,   and   extending   east   alon«T   UJS. 
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Hwy  40  to  Junction  U.S.  Hwy  95  at 
Fallon.    NV,    then    south    along    U.S. 
Hwy  95   to  junction   NV   Hwy   31   at 
Hawthorne.  NV,  then  south  along  NV 
Hwy    31    to    the    NV-CA    State    line 
(Garden  City,  KS*).  (13)  Prom  pointe 
in  SD  to  pointB  in  NM  (Coolldge.  KS'). 
(14)  Prom  points  in  SD  to  points  in 
NY  (Marysville.  KS;  Kansas  City.  MO. 
Ravenna.  OH').  (15)  Prom  points  in 
SD  to  points  in  NC  (Manhattan,  KS; 
Kansas  City,  MO*).  (16)  Prom  points 
in  SD  on  and  west  of  a  line  beginning 
at     the     SD-ND     State     line     near 
Lemmon,    SD,    and    extending    south 
along  SD  Hwy  73  to  the  SD-NE  State 
line  near  Martin.  SD  to  points  in  OH 
south  of  a  line  beginning  at  the  OH- 
WV  State  line  at   Parkersburg,   WV. 
and  extending  west  along  U.S.  Hwy  50 
to  Junction  OH  Hwy  28  at  Chlllicothe. 
OH.  then  west  along  OH  Hwy  28  to- 
junction  OH  Hwy  73  at  Vienna,  OH, 
then  north  and  west  along  OH  Hwy  73 
to  the  OH-IN  State  line  at  Pord.  OH 
(Marysville,    KS;    and    Kansas    City. 
MO»).    (17)    Prom    points    in    SD    to 
points    In    OK   (points    in    KS*).    (18) 
Prom  points  in  SD  on  and  west  of  a 
line   beginning   at   the   SD-ND   State 
line  near  Buffalo.  SD,  and  extending 
south  along  U.S.  Hwy  85  to  its  inter- 
secting   of    SD    Hwy    70,    then    south 
along  SD  Hwy  79  to  junction  U.S.  Hwy 
385  near  Hot  Springs.  SD,  then  south 
along   U.S.    Hwy    385    to    the   SD-NE 
State  line,  to  points  in  PA  (Marysville, 
KS   and/or   Manhattan,    KS;   Kansas 
City.   MO.   and  Ravenna.   OH*).   (19) 
Prom  points  in  SD  to  points  in  TN 
(Kansas  City.  KS*).  (20)  Prom  points 
in  SD  to  points  In  TX  (points  in  KS*). 
(21)  Prom  points  In  SD  on  and  east  of 
a  line  beginning  at  the  SD-ND  State 
line,  near  Ellendale.  ND.  and  extend- 
ing south  along  U.S.  H»t  281  to  th« 
SD-NE  State  line  near  Pickston.  SD. 
to  points  in  Juab.  San  Pete.  Carbon. 
Millard,     and     Kane     Counties.     UT 
(Garden    City.    KS*).    (22)(A)    Prom 
points  in  SD  on  and  west  of  a  line  be- 
ginning at  the  ND-SD  State  line,  and 
extending  along  U.S.  Hwy  83  to  the 
SEX-NE  State  line  near  Valentine.  NE 
to  points  in  VA  south  and  east  of  a 
line  beginning  at  the  Potomac  River 
near  Predericksburg.  VA,  and  extend- 
ing west  along  VA  Hwy  218  to  junction 
VA  Hwy  3  at  Predericksburg,  VA.  then 
west  along  VA  Hwy  3  to  junction  VA 
Hwy  20,   then  along  VA  Hwy   20  to 
junction  VA  Hwy  231,  at  Orange,  VA. 
then  south  along  VA  Hwy  231  to  junc- 
tion U.S.  Hwy  250,  then  west  along 
U.S.  Hwy  250  to  junction  U.S.  Hwy  225 
at  Monterey,   VA.   then  south   along 
\JB.  Hwy  220  to  junction  VA  Hwy  39 
at  Warm  Springs.  VA.  then  east  along 
VA  Hwy  39  to  Junction  U.S.  Hwy  60, 
then  east  along  U.S.  Hwy  60  to  junc- 
tion U.S.   Hwy   29  at  Amherest,   VA, 
then  south  along  U.S.  Hwy  29  to  the 
VA-NC  SUte  line;  (B)  from  points  in 
SD  to  points  in  VA  on  and  east  and 
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south  of  a  line  beginning  at  the  VA- 
NC  State  line  near  Pranklin.  VA.  and 
extending  north  along  U.S.  Hwy  258  to 
junction  U.S.  Hwy  65,  then  along  U.S. 
Hwy  65  to  Virginia  Beach.  VA.  (Man- 
hattan, KS;  Kansas  City.  MO;  Raven- 
na. OH*).  (23)  Prom  points  In  SD  on 
and  west  and  south  of  a  line  beginning 
at  the  ND-SD  State  line,  and  extend- 
ing south  along  SD  Hwy  37  to  junction 
IntersUte  Hwy  90  at  Mitchell.  SD. 
then  east  alqn^  Interstate  Hwy  90  to 
the  SD-MN  State  line  near  Sioux 
Pails,  SD.  to  points  In  WV  (Marysville. 
KS;  Kansas  City.  MO*).  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways indicated  by  the  asterisks  above. 

No.  MC  61825  (Sub.  No.  E1249).  fUed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsvllle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  20036. 
New  furniture,  from  jwints  in  KY  to 
those  polnU  In  NC  on  and  east  of  a 
line  beginning  at  the  NC-VA  State 
line,  and  extending  along  NC  Hwy  8  to 
junction  U.S.  Hwy  311.  to  junction 
U.S.  Hwy  220.  to  junction  U.S.  Hwy  74 
to  junction  NC  Hwy  38  to  the  NC-SC 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  Smyth 
County,  or  Pulaski.  VA,  and  Martins- 
vUle.  VA. 

No.  MC  61825  (Sub.  No.  E1250).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER    CORP..    P.O.    Box    385, 
Collinsvllle,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street   NW..  Washington.   DC   20036. 
New  furniture,   from  those  points  in 
KY  on  and  north  of  a  line  beginning 
at  the  KY-VA  State  line,  and  extend- 
ing along  U.S.  Highway  23  to  junction 
U.S.  Hwy  119,  to  junction  KY  Hwy  15. 
to  junction  KY  Hwy  52,  to  junction 
KY   Hwy   587.   to  junction  U.S.   Hwy 
421.  to  junction  KY  Hwy  89  to  junc- 
tion U.S.  Hwy  25.  to  junction  U.S.  Hwy 
150,  to  junction  KY  Hwy  461,  to  junc- 
tion KY  Hwy  80.  to  junction  U.S.  Hwy 
68,  to  junction  U.S.  Hwy  231,  to  junc- 
tion U.S.  Hwy  62  to  the  MO-KY  State 
line  at  Wlckliffe.  KY.  to  those  points 
in  SC  on  and  east  of  a  line  beginning 
at  the  NC-SC  State  line,  and  extend- 
ing along  U.S.  Hwy  52  to  junction  SC 
Hwy  527,  to  junction  SC  Hwy  41   to 
junction   U.S.    Hwy   521.   to   junction 
U.S.  Hwy  Alternate  17  to  the  junction 
of  U.S.  17  to  the  Wlnyah  Bay.  then  to 
the  Atlantic  Oceiui.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  points  in  Smyth  County.  VA  and 
Martmsvllle.  VA. 

No.  MC  61825  (Sub.  No.  E1251).  filed 
May  13,  1974.  Applicajit:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
ColUnsville.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington,  DC  20036. 
New  furniture,  except  commodities  In 
bulk,  household  goods  as  defined  by 


the  Commission,  from  points  In  PA  on 
and  bounded  by  a  line  beginning  at 
NJ-PA  State  line,  and  extending  along 
U.S.  Hwy  202  to  Norristown.  PA.  then 
along  U.S.  Hwy  422  to  Hanisburg,  PA, 
then  along  U.S.  Hwy  15  to  junction 
U.S.  Hwy  Business  15  to  the  PA-MD 
State  line,  then  along  the  PA-MD 
State  line  to  the  PA-DE  State  line, 
then  along  the  PA-DE  State  line  to 
the  PA-NJ  State  line,  and  then  along 
the  PA-NJ  SUte  line  to  the  point  of 
beginning,  to  points  in  AR.  OK  and 
TX  and  those  points  in  KS  west  of  a 
line  beginning  at  the  MO-KS  State 
line,  and  extending  north  to  Junction 
U.S.  Hwy  180.  to  Junction  U.S.  Hwy  69, 
to  junction  KS  Hwy  57.  to  junction 
U.S.  Hwy  59.  to  junction  U.S.  Hwy  54, 
to  Junction  VB.  Hwy  75,  to  Junction 
U.S.  Hwy  50,  to  junction  KS  Hwy  177. 
to  junction  U.S.  Hwy  24.  to  junction 
U.S.  Hwy  81  to  the  NE-KS  SUte  line. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Martinsville.  VA 

No.  MC  61825  (Sub-No.  El 252).  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER    CORP..    P.O.    Box    385. 
Collinsvllle.  VA  24078.  AppUcanfs  rep- 
resenUtive:  Harry  J.  Jordan,  1000  16th 
Street   NW..   Washington,   DC   20036. 
New  furniture,  from  those  points  on 
and  bounded  by  a  line  beginning  at 
the  NY-PA  SUte  line,  and  extending 
along  U.S.  Hwy  15.  then  south  along 
U.S.  Hwy  15  to  juncUon  U.S.  Hwy  220, 
to  junction  PA  Hwy  144,  to  junction 
U.S.  Hwy  322.  to  junction  U.S.  Hwy 
522.  to  junction  PA  Hwy  641.  to  Junc- 
tion PA  Hwy  997.  to  junction  U.S.  Hwy 
11  to  the  MD-PA  SUte  line,  then  west 
along  the  MD-PA  SUte  line  to  junc- 
tion U.S.  Hwy  219.  to  junction  PA  Hwy 
403.  to  junction  PA  Hwy  580.  to  Junc- 
tion U.S.  Hwy  219.  to  juncUon  PA  Hwy 
879.  to  junction  IntersUte  Hwy  80.  to 
junction  PA  Hwy  153.  to  Junction  PA 
Hwy  255.  to  junction  PA  Hwy  555.  to 
junction  PA  Hwy  872.  to  Junction  PA 
Hwy  44,   to  Junction  PA  Hwy  49.  to 
junction  PA  Hwy  449  to  the  PA-NY 
SUte  line,  then  east  along  the  PA-NY 
SUte  line  to  the  point  of  beginning,  to 
those  points  In  OK  and  TX  on  and 
south  of  a  line  beginning  at  the  LA- 
TX   SUte   line,   and  extending   along 
TX  Hwy  49.  then  west  along  TX  Hwy 
49  to  junction  U.S.  Hwy  271   to  the 
TX-OK   SUte  line,   to  junction  U.S. 
Hwy  271.  to  Junction  UJ3.  Hwy  70.  to 
junction  U.S.  Hwy  69  to  the  TX-OK 
SUte  line,  to  junction  U.S.  Hwy  82.  to 
junction  TX  Hwy  51.  to  junction  U.S. 
Hwy  380.  to  junction  U.S.  Hwy  83,  to 
junction  U.S.  Hwy  82  to  the  NM-TX 
SUte  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  Pulaski, 
and  Martinsville,  VA. 

No.  MC  61825  (Sub-No.  E1253).  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsvllle.  VA  24078.  Applicant's  rep- 
resenUtlve:  Harry  J.  Jordan.  1000  18th 
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street  NW.,  Washington.  DC  20036. 
NeiD  furniture,  from  points  in  PA  on 
and  bounded  by  a  line  beginning  at 
the  NY-PA  State  line,  and  extending 
along  U.S.  Hwy  15.  to  Junction  U.S. 
Hwy  220.  to  junction  PA  Hwy  144.  to 
junction  U.S.  Hwy  322,  to  junction 
U£.  Hwy  522.  to  junction  PA  Hwy  641, 
to  Junction  PA  Hwy  997.  to  Junction 
U.S.  Hwy  11  to  the  MD-PA  SUte  line, 
to  Junction  U.S.  Business  Hwy  15.  to 
junction  UJS.  Hwy  15.  to  Junction  In- 
tersUte Hwy  81.  to  junction  U.S.  Hwy 
6,  to  junction  PA  Hwy  652,  to  the  NY- 
PA  SUte  line,  then  along  the  PA-NY 
SUte  line  to  the  point  of  beginning,  to 
points  In  AR.  OK  and  TX  on  and 
south  of  a  line  begliuilng  at  the  TN- 
AR  SUte  line,  and  extending  along  to 
Junction  Interstate  Hwy  40,  to  junc- 
tion IntersUte  Hwy  55.  to  Junction 
U.S.  Hwy  64  to  the  AR-OK  State  line. 
to  Junction  OK  Hwy  9,  to  junction 
U.S.  Hwy  271,  to  Junction  OK  Hwy  31. 
to  junction  OK  Hwy  1.  to  junction  OK 
Hwy  29,  to  junction  U.S.  Hwy  81.  to 
Junction  OK  Hwy  7.  to  Junction  U.S. 
Hwy  62  to  the  TX-OK  SUte  line,  to 
Junction  U.S.  Hwy  83.  to  junction  U.S. 
Hwy  66  to  the  NM-TX  State  line.  The 
purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Pulaski,  VA.  and  Mar- 
tinsville, VA. 

No.  MC  61825  (Sub-No.  E1254).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
ColUnsville.  VA  24078.  Applicajifs  rep- 
resenUtlve:  Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  20036. 
NexD  furniture,  from  points  In  PA  on 
and  bounded  by  a  line  beginning  at 
the  NY-PA  State  line,  and  extending 
along  PA  Hwy  652  to  juncUon  U.S. 
Hwy  6,  to  Junction  IntersUte  Hwy  81. 
to  Junction  IntersUte  Hwy  83,  to  junc- 
tion U.S.  Hwy  422.  to  junction  U.S. 
Hwy  202  to  the  PA-NJ  SUte  line,  to 
the  PA-NY  SUte  line  to  the  point  of 
beginning,  to  points  in  TX  and  AR 
those  points  In  AR  and  OK  on  and 
south  of  a  line  beginning  at  the  AR- 
MO  SUte  line  at  AR  Hwy  25  to  junc- 
tion U.S.  Hwy  63.  to  junction  U.S.  Hwy 
62  to  the  AR-OK  SUte  line,  to  junc- 
tion U.S.  Hwy  62,  to  junction  OK  Hw  y 
16.  to  junction  OK  Hwy  33.  to  junction 
U.S.  Hwy  270.  to  junction  OK  Hwy  3, 
to  junction  U.S.  Hwy  64  to  the  OK- 
NM  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Pulaski,  VA.  and  Martinsville.  VA. 

No.  MC  61825  (Sub-No.  E1255).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
Collinsvllle.  VA  24078.  Applicant  s  rep- 
resenUtive:  Harry  J.  Jordan.  1000  Six- 
teenth Street.  NW..  Washington,  DC 
20036.  New  furniture,  from  points  In 
PA  on  and  bounded  by  a  line  begin- 
ning at  the  MD-PA  SUte  line,  and  ex- 
tending along  UJS.  Hwy  219  and  ex- 
tending northeast  to  junction  PA  Hwy 
403.  to  Junction  PA  Hwy  680.  to  Junc- 


tion U.S.  Hwy  219.  to  Junction  PA  Hwy 
879.  to  Junction  IntersUte  Hwy  80.  to 
Junction  PA  Hwy  153.  to  junction  PA 
Hwy  255,  to  junction  PA  Hwy  555,  to 
junction  PA  Hwy  872.  to  Junction  PA 
Hwy  44,  to  junction  PA  Hwy  49,  junc- 
tion PA  Hwy  449  to  the  PA-NY  SUte 
line,  then  west  along  the  PA-NY  State 
line  to  junction  UJS.  Hwy  62.  then 
southwest  along  U.S.  Hwy  62  to  junc- 
tion PA  Hwy  36,  to  Junction  PA  Hwy 
66,  to  Junction  PA  Hwy  28,  to  junction 
Interstate  Hwy  79.  to  Junction  Inter- 
state Hwy  70  to  the  PA-WV  SUte  line 
to  the  PA-Md  SUte  line,  then  east 
along  the  PA-MD  SUte  line  to  the 
point  of  beginning,  to  those  points  In 
TX  on  and  south  of  a  Une  begiiuiing  at 
the  TX-LA  State  line,  and  extending 
along  TX  Hwy  63,  to  junction  U.S. 
Hwy  190.  to  junction  U.S.  Hwy  59,  to 
junction  U.S.  Hwy  290.  to  junction  TX 
Hwy  21,  to  Junction  IntersUte  Hwy  35. 
to  junction  U.S.  Hwy  90.  to  junction 
U.S.  Hwy  285.  to  to  junction  Interstate 
Hwy  10  to  the  US-MX  International 
Boundary  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Pulaski.  VA,  and  Martinsville,  VA. 

No.  MC  61825  (Sub-No.  E1256).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsvllle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW.,  Washington.  DC 
20036.  New  furniture,  except  commod- 
ities In  bulk,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission.  (1)  between  points  in  AZ, 
CA,  CO.  ID.  MT.  NV,  NM.  OR,  UT. 
and  WA  on  and  west  of  a  line  begin- 
ning at  the  NM-TX-MX  International 
Boundary  line  near  El  Paso.  TX,  and 
extending  east  and  north  along  the 
NM-TX  State  line  to  the  NM-OK 
SUte  line,  then  along  the  OK-NM 
State  line  to  the  OK-CO  State  line, 
then  along  OK-CO  State  line  to  junc- 
tion U.S.  Hwy  385,  then  north  along 
U.S.  Hwy  385  to  junction  U.S.  Hwy 
160,  to  junction  CO  Hwt  101,  to  junc- 
tion U.S.  Hwy  50  to  junction  Inter- 
sUte Hwy  25,  to  junction  U.S.  Hwy  40 
to  the  CO-UT  SUte  line,  to  junction 
U.S.  Hwy  40  to  junction  Interstate 
Hwy  15  to  the  UT-ID  SUte  line,  to 
junction  IntersUte  Hwy  15,  to  junc- 
tion U.S.  Hwy  26.  to  Junction  U.S.  Al- 
ternate Hwy  93,  to  junction  U.S.  H^^-y 
93  to  the  ID-MT  State  line  to  junction 
U.S.  Hwy  93  to  the  Canadian-United 
States  International  Boundary  line,  on 
the  one  hand.  suid.  on  the  other,  those 
points  In  NJ  on  and  northwest  of  a 
line  beginning  at  the  PA-NJ  State  line 
at  U.S.  Hwy  202.  then  northwest  along 
U.S.  Hwy  202  to  the  NJ-NY  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  I*ulaskl,  VA. 
Lynchburg.  Va.  and  Smjth  County, 
VA. 

No.  MC  61825  (Sub-No.  E1257),  filed 
May  13.  1974.  Applicant:  ROY  STONE 


TRANSFER    CORP..    P.O.    Box    385. 

Collinsvllle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW.,  Washington,  DC 
20036.  New  furniture,  except  commod- 
ities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  from  points 
In  NJ  bounded  by  a  line  beginning  at 
the  Atlantic  Ocean,  at  NJ  Hwy  520 
and  extending  southwest  to  Junction 
NJ  Hwy  34.  to  junction  NJ  Hwy  537.  to 
Junction  NJ  Hwy  33.  to  junction  U.S. 
Hwy  1.  to  the  PA-NJ  SUte  line,  then 
north  along  the  PA-NJ  SUte  line  to 
junction  U.S.  Hwy  202.  then  to  the 
NY-NJ  State  line,  then  south  along 
the  NY-NJ  SUte  line  to  Raritan  Bay, 
then    to    the    Atlantic    Ocean,    then 
south  along  the  NJ  coast  line  to  the 
point  of  beginning,  to  points  In  AZ. 
CA.  CO,  ID.  MT,  NE.  NV,  NM,  ND, 
OR,  SD.  UT.  WA.  and  WY  on  and  west 
of  a  line  beginning  at  the  NM-TX-MX 
International  Boundary  line  near  El 
Paso,    TX.    smd    extending    east    and 
north  along  the  NM-TX  SUte  line  to 
the  NM-OK  SUte  Une.  then  to  the 
CO-KS  SUte  line  to  the  KS-NE  SUte 
line,  then  to  the  NE-MO  SUte  line, 
then  along  the  NE-MO  SUte  line  to 
the  NE-IA  SUte  line,  then  along  the 
NE-IA  State  line  to  Junction  U.S.  Hwy 
34  near  Union  NE.  then  west  along 
U.S.   34  to  Junction  UJS.  Hwy  81   to 
junction  NE  Hwy  92.  to  Junction  NE 
Hwy  14.  to  junction  UJS.  Hwy  275,  to 
junction  U.S.  Hwy  281  to  the  SD-NE 
State  line,  to  junction  UjS.  Hwy  18,  to 
junction  SD  Hwy  47.  to  junction  UJS. 
Hwy  14.  to  junction  U.S.  Hwy  281  to 
the  ND-SD  SUte  line,  to  junction  U.S. 
Hwy  281  to  junction  ND  Hwy  20,  to 
Junction  ND  Hwy  200  to  Junction  ND 
Hwy  18.  to  junction  U.S.  Hwy  2  to  the 
ND-MN  State  line,  then  north  along 
the  ND-MN  State  line  to  the  Canadl- 
an-Unlted  SUtes  International  Bound- 
ary line.  The  purjMJse  of  this  filing  is 
to  eliminate  the  gateways  of  Lj-nch- 
burg,  VA,  and  Smyth  County.  VA. 

No.  MC  61825  (Sub-i^o.  E1258).  filed 
May  13,  1974.  Applicant:  nOY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsviUe,  VA  24078.  Applicants  rep- 
resenutlve:  Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  New  furniture,  except  commod- 
ities in  bulk,  household  goods  as  de- 
fined by  the  Commission:  (1)  Between 
points  in  AZ.  CA,  CO,  ID.  MT.  NE.  NV. 
NM,  ND,  OR,  SD.  UT,  WA.  and  WY 
on.  west  and  south  of  a  line  beginning 
at  the  NE-IA  State  line  at  NE  Hwy  2. 
and  extending  west  to  Junction  NE 
Hwy  11  to  junction  U.S.  Hwy  20.  to 
junction  U.S.  Hwy  83  to  the  NE-SD 
State  line,  to  junction  U.S.  Hwy  83,  to 
junction  SD  Hwy  10,  to  junction  SD 
Hwy  45  to  the  SD-ND  SUte  line,  to 
junction  ND  Hwy  3.  to  junction  ND 
Hwy  34.  to  Junction  X3&.  Hwy  281,  to 
junction  ND  Hwy  20,  to  Junction  ND 
Hwy  15,  to  jxinctlon  UJS.  Hwy  81  to 
the  ND-MN  SUte  line  at  Grand  Porks, 
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ND,  then  north  along  the  ND-MN 
State  line,  to  the  United  States-Cana- 
dian International  Boundary  line,  on 
the  one  hand,  on  the  other,  points  In 
NJ  within  15  miles  of  Newark,  NJ  in- 
cluding Newark.  NJ:  (2)  between 
points  in  NJ  within  15  miles  of 
Newark,  NJ,  including  Newark.  NJ,  on 
the  one  hand,  and,  on  the  other, 
points  in  Origin  in  (1)  above.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gatewajrs  of  (1)  Smjrth  County,  VA, 
Lynchburg,  VA,  and  Baltimore,  MD; 
(2)  Baltimore,  MD,  Lynchburg,  VA, 
and  Smyth  County,  VA. 

No.  MC  61825  (Sub-No.  E1259),  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUinsville.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW.,  Washington.  DC 
20036.  New  furniture,  from  those 
points  in  NJ  on  and  north  of  U.S.  Hwy 
202  to  points  in  AR,  KS.  OK.  and  TX 
on  and  south  of  a  line  beginning  at  the 
AR-TN-MO  SUte  lines,  then  along 
the  AR-MO  State  line  to  the  AR-OK 
State  line,  to  junction  OK  Hwy  20,  to 
junction  U.S.  Hwy  59,  then  south 
along  U.S.  Hwy  59  to  junction  U.S. 
Hwy  62,  to  junction  OK  Hwy  16,  to 
junction  OK  Hwy  33,  to  junction  U.S. 
Hwy  177.  to  junction  U.S.  Hwy  64.  to 
jimction  U.S.  Hwy  83  to  the  OK-KS 
State  line,  to  junction  U.S.  Hwy  83,  to 
junction  KS  Hwy  96  to  the  KS-CO 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pulaski, 
VA.  and  Martinsville,  VA. 

No.  MC  61825  (Sub-No.  E1260).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUinsville,  VA  24078.  Applicant's  rep- 
resentative: Harrv  J.  Jordan,  lOOO  Six 
teenth  Street  NW..  Washington,  DC 
20036.  New  furniture,  except  commod- 
ities in  bulk,  household  goods,  as  de- 
fined by  the  Commission,  from  those 
points  in  NJ  on.  east  and  south  of  U.S. 
Hwy  202  to  poiilts  in  AR.  KS.  OK,  and 
TX.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Martinsville. 
VA. 

No.  MC  61825  'Sub-No.  E1269).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUinsville.  VA  24078.  Applicants  rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  New  furniture,  as  described  in 
Appendix  II  to  the  report  in  Descrip 
tions  in  Motor  Carrier  Certificates.  61 
MCC  209.  from  points  in  CO.  ME.  MA. 
NH.  RI.  and  VT  to  points  in  AL.  The 
purpose  of  this  fUing  is  to  eliminate 
the  gateways  of  a  point  in  Smyth 
County.  VA,  and  Martinsville,  VA. 

No.  MC  61825  (Sub-No.  E1270).  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CollinsvUle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
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teenth  Street  NW..  Washington.  DC 
20036.  New  furniture,  from  points  in 
CT.  ME.  MA.  NH.  RI,  and  VT  to 
points  in  FL,  LA  and  MS.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  a  point  in  Smyth  Coimty,  VA. 
Martinsville,  VA,  and  a  point  in  GA. 

No.  MC  61825  (Sub-No.  E1271),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CollinsvUle,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW.,  Washington.  DC 
20036.  New  furniture,  from  points  in 
ME.  NH.  and  VT  and  pomts  in  MA 
and  RI  on.  north,  and  east  of  a  line  be- 
ginning at  the  NY  MA  State  line,  and 
extending  east  along  U.S.  Hwy  20  to 
junction  U.S.  Hwy  7.  to  junction  MA 
Hwy  9,  to  junction  MA  Hwy  8  A.  to 
junction  MA  Hwy  2,  to  junction  MA 
Hwy  122,  to  junction  Interstate  Hwy 
290,  to  junction  MA  Hwy  146,  to  junc- 
tion Interstate  Hwy  95,  to  junction 
U.S.  Hwy  1,  to  junction  RI  Hwy  138  to 
Newport,  RI,  and  then  to  the  Atlantic 
Ocean,  to  MartinsviUe,  VA.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Smyth  County. 
VA, 

No.  MC  61825  (Sub-No  E1272).  fUed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
CoUinsville.  VA  24078.  Applicant  s  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington,  DC  20036. 
New  furniture,  from  points  in  CT  ME. 
MA.  NH.  RI,  and  VT  to  pomts  in  NC 
and  SC  on  and  southwest  of  a  line  be- 
ginning at  the  TN-NC  State  line,  and 
extending  southeast  along  Interstate 
Hwy  40  to  junction  US.  Hwy  25.  to 
junction  US.  Hwy  176,  to  junction 
U.S.  Hwy  21.  and  then  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  a  pomt  in 
Smyth  County.  VA.  and  MartinsviUe. 
VA. 

No.  MC  61825  (Sub-No.  E1273),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER    CORP.,    P.O.    Box    385. 
CoUinsviUe.  VA  24078.  Applicants  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street   NW.,   Washington.   DC   20036 
New  furniture,    from    points    in    ME. 
MA.  NH.  RI.  and  VT  and  those  points 
in  CT  on,  north  and  east  of  a  Ime  be 
gimiing  at  the  NY-CT  State  line,  and 
extending   east   along  CT   Hwy   4   to 
junction  U.S.  Hwy  6,  to  junction  CT 
Hwy  2,  to  junction  CT  Hwy  85  to  New 
London.  CT,  and  then  to  the  Block 
Island  Sound,  to  points  in  NC  and  SC 
on  and  bounded  by  a  line  beginning  at 
the  VA-NC  State  line,  and  extending 
southwest  along  the  Blue  Ridge  Park- 
way to  junction  U.S.  Hwy  421.  to  Junc- 
tion U.S.  Hwy  321  to  the  NC-TN  State 
line,  then  southwest  to  junction  Inter- 
state Hwy  40,  to  junction  U.S.  Hwy  25. 
to  jimction  U.S.  Hwy  176.  to  junction 
U.S.  Hwy  21.  to  junction  U.S.  Hwy  17. 
to  junction  SC  Hwy  303.  to  junction 


U.S.  Hwy  15.  to  junction  SC  Hwy  261. 
to  jimction  U.S.  Hwy  521  to  Charlotte. 
NC.  then  along  U.S.  Hwy  21  to  junc- 
tion NC  Hwy  268,  to  junction  U.S. 
Hwy  601.  to  junction  NC  Hwy  103  to 
the  NC-VA  State  line,  and  then  west 
to  the  point  of  beginning.  The  purpose 
of  this  fUing  is  to  eliminate  the  gate- 
ways of  a  point  in  Smyth  County,  VA. 
and  MartinsviUe.  VA. 

No.  MC  61825  (Sub-No.  E1274),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER    CORP..    P.O.    Box    385. 
CoUinsviUe.  VA  24078.  AppUcanfs  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street   NW.,   Washington.   DC   20036. 
New  furniture,  from  points  in  ME  tmd 
points  in  MA.  NH.   and  VT  on  and 
north  of  a  line  beginning  at  the  NY- 
MA    State    Une.    and    extending    east 
along  MA  Hwy  2  to  junction  MA  Hwy 
8.  to  jimction  VT  Hwy  8.  to  junction 
VT  Hwy  9,  to  junction  NH  Hwy  9.  to 
junction  NH  Hwy  101,  to  junction  NH 
Hwy  101 -A,  to  junction  U.S.  Hwy  3  to 
Boston.  MA.  and  then  to  the  MA  Bay 
to  points  in  NC  and  SC  on  and  bound 
ed  by  a  line  beginning  at  the  VA-NC 
State  line,  and  extending  south  silong 
U.S.  Hwy  220  to  junction  U.S.  Hwy  1, 
to  junction  U.S.  Hwy  52.  to  junction 
SC  Hwy  7,  to  junction  SC  Hwy  171  to 
Folly  Beach.  SC.  then  along  the  Atlan- 
tic Shore  to  Hunting  Island.  SC,  then 
along  U.S.  Hwy   21   to  junction  U.S. 
Hwy  17.  to  junction  SC  Hwy  303.  to 
junction  U.S.  Hwy  15,  to  junction  SC 
Hwy  261,  to  junction  U.S.  Hwy  521  to 
Charlotte,  NC,  then  along  U.S.  Hwy  21 
to  junction  NC  Hwy  268,  to  junction 
U.S.  Hwy  601,  to  junction  NC  Hwy  103 
to  the  NC-VA  State  line,  and  then  east 
to  the  point  of  beginning.  The  purpose 
of  this  fUing  is  to  eliminate  the  gate- 
ways of  a  point  in  Smyth  County,  VA, 
and  Martinsville,  VA. 

No.  MC  61825  (Sub-No.  E1275).  fUed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
CoUinsviUe,  VA  24078.  Applicant  s  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  20036 
New  furniture,  from  points  in  FL  to 
points  in  ME.  NH.  and  VT  on  and 
northeast  of  a  line  beginning  at  Bur 
lington.  VT.  and  extending  east  along 
VT  Hwy  15  to  junction  U.S.  Hwy  2.  to 
junction  VT  Hwy  18.  to  junction  NH 
Hwy  18.  to  junction  U.S.  Hwy  302  to 
Portland.  ME.  and  then  to  the  Atlan- 
tic Ocean.  The  purpose  of  this  fUing  is 
to  eliminate  the  gateways  of  Pulaski. 
MartinsvUle.  VA.  and  Elizabeth  City, 
NC. 

No.  MC  61825  (Sub-No.  E1276).  fUed 
May  13.  1974.  Applicant  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
CoUinsville.  VA  24078.  Applicant  s  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW.,  Washington.  DC  20036. 
New  furniture,  from  points  in  FL  on 
and  bounded  by  a  line  beginning  at 
the  GA-FL  State  line,  and  extending 
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south  along  U.S.  Hwy  129  to  junction 
FL  Hwy  339,  to  junction  U.S.  Hwy  27 
Atlemate,  to  junction  U.S.  Hwy  27.  to 
Junction  U.S.  Hwy  441.  to  junction  FL 
Hwy  50  to  Titusville.  FL,  then  south 
along  the  Atlantic  coast  to  Riviera 
Beach,  FL,  then  northwest  along  FL 
Hwy  710  to  junction  FL  Hwy  70,  to 
junction  U.S.  Hwy  98,  to  junction  U.S. 
Hwy  27-  to  junction  FL  Hwy  60  to 
Clearwater.  FL,  then  northwest  along 
the  shore  of  the  Gulf  of  Mexico  to 
Green  Point.  FL.  then  north  along  FL 
Hwy  65  to  junction  FL  Hwy  12.  to 
junction  FL  Hwy  20.  to  junction  FL 
Hwy  71,  to  junction  U.S.  H»y  90.  to 
junction  U.S.  Hwy  231  to  the  FL  AL 
State  line,  then  along  the  AL-FL  State 
line,  to  the  FI^  GA  State  line,  then 
along  the  GA  FL  State  line  to  the 
pouu  of  beginning,  to  points  in  RI  and 
points  in  CT  ME.  MA.  NH.  and  VT  on 
and  bounded  by  a  line  beginning  at 
the  NY  MA  Staie  Une,  and  extending 
west  along  U  S  Hwy  20  to  junction 
MA  Hw:.  9  to  junction  MA  Hwy  8,  to 
junction  U  S.  Hwy  20.  to  junction  In- 
terstate Hwy  91,  to  junction  CT  Hwy 
190.  to  junction  CT  Hwy  32.  to  junc- 
tion U.S  Hwy  44,  to  junction  CT  Hwy 
101,  to  junction  CT  Hwy  169,  to  June 
tion  CT  Hwy  14  A,  to  junction  CT 
Hwy  49  to  the  CT  RI  State  line,  then 
south  to  the  Block  Island  Sound,  then 
along  the  coast  of  RI,  MA,  NH,  and 
ME  to  Portland,  ME,  then  northwest 
along  US  Hwy  302  to  junction  NH 
Hwy  18.  to  junction  U.S.  Hwy  2.  to 
junction  VT  Hwy  15  to  Burlington. 
VT.  then  to  the  VT  NY  Slate  line. 
then  south  along  the  NY  VT  State 
line  to  the  NY  MA  Stale  line,  then 
along  the  NY  MA  State  line  to  the 
point  of  beginning  The  purpose  of 
this  fUing  is  to  eliminate  the  gateways 
of  Pulaski.  Martinsville.  VA.  and  Eliza- 
beth City.  NC. 

No.  MC  78228  Sub  No  E237  ■  Cor- 
rection), filed  September  25,  1975. 
published  in  liir  Feder.'.l  Registlr 
issue  of  January  20,  1978.  republished, 
(\£  corrected.  thi.s  issue.  Applicant  J. 
MILLER  EXPRESS,  152  Wabasli 
Street.  Pittsburtn  FA  15220  Appli 
cant's  represenialive  WiiHam  J.  La 
veUe,  2310  (Jrant  Building  Pittsburgh, 
PA  15219  AVoya  or^s.  and  sTlicon 
■metals,  from  po<nts  m  WV  on  or  nor<h 
of  U.S.  Hwy  50  to  poinl.v  in  I'A  on  or 
north  and  ea.st  oi  a  line  beginning  ni 
the  PA  NY  State  tine  then  along  U  S. 
Hwy  219  to  juncti->n  PA  Hwy  59  then 
along  PA  Hwy  59,  to  junction  US. 
Hwy  6.  then  along  U  S.  Hwv  6  to 
Wellsboro,  PA,  thpa  along  PA  Hwy 
287,  to  junction  US  Hwy  220.  then 
along  US.  Hwy  220  to  junction  PA 
Hwy  442.  then  along  PA  Hwy  442  to 
junction  PA  Hwy  42.  then  along  PA 
Hwy  42  to  Ashland.  PA.  then  along  PA 
Hwy  54  to  junction  OS.  Hwy  209.  then 
along  US.  Hwy  2u9  to  junction  Inter 
state  Hwy  80.  then  along  Interstate 
Hwy  80  to  the  PA  NJ  State  line.  The 
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purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Braddock,  PA. 

Note-  The  purpose  of  this  correction  is  to 
correct  the  territorial  description. 

No.  MC  107002  (Sub- No.  E20i  (cor- 
rection!, filed  May  20,  1974.  published 
in  the  Federal  Register  issue  of  Sep- 
tember 19,  1975.  and  republished,  as 
corrected.  this  issue.  Applicant: 
MILLER  TRANSPORTERS.  INC., 
PO  Box  1123.  Jackson.  MS  39205  Ap- 
plicant's representative:  John  J  Borlh 
'.same  a.s  above j.  Petroleum  products, 
in  Dulk.  m  tank  vehicles,  from  points 
in  Shelcy  County  TN.  to  points  in  FL 
'points  in  MS  north  of  U.S.  Hwy  80 
and  Mobile.  AL.  and  points  witnin  10 
miles  thereof*  >.  NC,  SC  <  points  in  MS 
north  of  U  S.  Hwy  80  ^ except  Crupp 
and  Rogerslacy  MS;,  and  Tuscaloosa. 
AL*/.  LA  <c>oints  in  MS  north  of  U.S. 
Hwy  80.  and  Vicksburg,  NJS*  >.  and 
those  poinsl  in  TX  on  and  soaih  of  a 
line  beginnmg  at  the  LA  TX  Stale 
line,  and  extending  along  TX  Hwy  7  to 
junction  Hwy  79,  to  junction  TX  Hwy 
95,  to  junction  TX  Hwy  29  to  junction 
Interstate  Hwy  10.  to  the  TX  NM 
State  line  points  in  MS  north  of  U.S. 
Hv\  80.  and  Natchez.  MS* a  restricted 
to  the  transportation  of  petroleum 
products,  as  defmed  by  the  Commis- 
sion, to  points  in  LA  and  TX  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  as  indicated  by  asterisks 
above. 

Note.  -The  purpose  of  this  republication 
is  to  correct  the  restriction. 

No  MC  107002  .Sub  No.  E21>.  filed 
May  20.  1974.  Applicant;  MILLER 
TRANSPORTERS.  INC,  PO  Box 
1123,  Jackson.  MS  39205  Applicants 
representatives:  Harold  D.  Milier  Jr. 
PO  Box  22567.  Jackxon,  MS  39205 
and  Johri  J  Borth.  PO.  Box  8573  Bat- 
tlefield Station.  Jackson.  MS  39204. 
Fetrolcum  and  petroleum  products.  a.s 
describ-  d  m  Appendix  XIII  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  in  bulk,  in 
tank  vehicles,  <a;  from  Helena,  AP.,  to 
points  m  Ali.  -Lula.  MS*».  'B;  from 
Helena.  AR.  to  points  m  FL  'Lula,  MS, 
or  Mobile,  AL  or  Tus<aloosa  AL*).  'C'.' 
from  IleiiT.a.  AR.  to  pcirus  in  GA 
Lula,  MS  ana  or  Tuscaioosa.  AI.*i 
D'  from  Helena,  AR,  to  points  in  MO 
on,  ea.«f  and  south  of  a  line  beginning 
at  the  AR  MO  State  line,  and  extend- 
ing along  U.S.  Hwy  65  to  Scringfjeld, 
then  along  U.S.  Hwv  66  to  St.  Jame.s. 
thpn  along  MO  H\\y  8  to  junction  U.S. 
Hwy  67  then  along  US.  Hwy  67  to 
Pa.rTnington.  and  then  along  MO  Hwy 
32  to  S.p.  Genevif. e  'Friars  Point. 
MS,  the  site  of  the  termir.al  facnties 
of  the  OK  MS  River  Products  Line, 
Inc  ,  near  West  Memphis,  AR,  and  the 
site  of  Southland  Oil  Co.,  located  in 
Memphis,  TS).  (E)  from  Helena,  AR, 
to  points  in  NC.  (Lula.  MS  and  Tusca- 
loosa, AL").  tP)  from  Helena,  AR.  to 
those  points  in  KY  on  and  east  of  U.S. 
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Hwy  231  (points  in  Memphis.  TN  Com- 
mercial aone  which  extends  Into  MS*). 
(G)  from  Helena.  AR,  to  those  {XJlnts 
in  IL  on  and  south  of  a  Une  beginning 
at  Chester  and  extending  along  IL 
Hwy  150  to  junction  IL  Hwy  154,  then 
along  IL  Hwy  154  to  junction  U.S. 
Hwy  51.  then  along  U.S.  Hwy  51  to 
Ashley,  and  then  along  U.S.  Hwy  460 
to  the  IL-IN  State  line  (Friars  Point. 
MS;  the  site  of  the  pipeline  terminal 
^f  OK  MS  River  Products  Line.  Inc.. 
near  West  Memphis,  AR;  and  the 
plantsite  of  Southland  Oil  Co.  at 
Memphis,  TN*  >.  (Hi  from  Helena.  AR. 
to  points  in  TN  on  and  south  of  US, 
Hwy  50  (points  in  the  Memphis,  TN 
Commercial  zone  which  extends  into 
MS*).  (I I  from  Helena,  AR,  to  those 
points  in  LA  on,  south  and  east  of  a 
line  beginning  at  Logansport  and  ex- 
lendmg  along  U.S.  Hwy  84  to  junction 
US.  Hwy  165,  then  along  US.  Hwy 
165  to  junction  U.S.  Hwy  80.  then 
along  U.S  Hwy  80  to  the  LA  MS  State 
line  'Washington  County.  MS.  and 
Vicksburg.  MS*i.  (J)  Prom  Helena. 
AR.  to  Cincinnati.  OH.  and  points  in 
OH  within  25  miles  thereof  (Lakeview. 
MS*).  (K-  from  Helena,  AR.  to  points 
in  SC  (Lula.  MS  and  Tuscaloosa,  AL*). 
<Lj  from  Helena.  AR.  to  points  in  TN 
on.  north  and  east  of  a  line  beginning 
at  the  KY  TN  State  line,  and  extend- 
ing along  TN  Hwy  5  to  junction  TN 
Hwy  22,  then  along  TN  Hwy  22  to 
junction  U.S.  Hwy  70,  then  along  U.S. 
Hwy  70  to  the  TN  River,  and  then 
along  the  TN  River  to  the  TN  AL 
State  line  (Lula,  MS  or  Tuscal(x>sa, 
AL,  or  Friars  Point,  MS,  or  the  site  of 
tne  pipeline  facilities  of  the  OK  MS 
River  Products  Line.  Inc  ,  located  near 
West  Memphis,  AR*».  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  107002  (Sub  No.  E75  i  iCor 
rectioni,  filed  May  12  )974.  published 
in  the  P'ederal.  REcisiitT'  issue  of  May 

21,  1975  and  republished,  as  corrected 
this  is.<:iie.  Applicant:  MILLER 
TRANSPORTERS,  INC,  P  O.  Box 
1123.  Jarkson,  MS  39205.  Applicants 
representative:  John  J  Berth  (sainc  as 
above).  Anhydrous  ammonia  and 
acids,  in  b':!k,  and  ara-'n-onium  nitrate, 
urea,  fertilizer  and  fpniiizer  ing^edi 
ents.  which  are  c}:en)icalE,  in  bulk, 
from  the  piant  and  storage  facilities  of 
Arkla  Chemical  Corp.  in  Phillips 
County  AR.  to  pouw.s  in  MI.  The  pur- 
pose of  th.s  filing  is  to  eUminaue  the 
gateways  ot  Barfield,  AR,  and  points 
within  10  rn.les  thereof 

Note.    The  purpose  of  tnis  republication 
IS  to  corr^-ct  ihe  commodity  description. 

No.  MC  107002  'SuhNo  E215^  'Cot 
rection/,  fued  May  20.  1974,  published 
in  the  Federal  Registkr  issue  of  July 

22.  1974,  and  republished,  as  cor-ected, 
this  issue.  Applicant;  MILLER 
TRANSPORTERS.  INC.,  P  O.  Box 
1123,  Jackson,  MS  39205.  AppUcant  s 
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representative:  John  J.  Borth  (same  as 
ahove). Vegetable  oil,  in  bulk,  in  tank 
vehicles,  from  points  In  MS  west  and 
north  of  a  line  beginning  at  the  TN- 
MS  State  line,  and  extending  along 
U.S.  Hwy  51  to  junction  Interstate 
Hwy  20,  then  along  Interstate  Hwy  20 
to  the  MS-LA  State  line,  to  points  in 
AR  on  and  east  of  a  line  beginning  at 
the  AR-TN  State  line,  and  extending 
along  Interstate  Hwy  55  to  junction 
U.S.  Hwy  63,  then  along  U.S.  Hwy  63 
to  the  AR-MO  State  line.  The  purpose" 
of  this  filing  is  to  eliminate  the  gate- 
way of  Memphis,  TN. 

Note.— The  purpose  of  this  republication 
is  to  correct  the  terriioriai  description. 

No.  MC  107002  fSub-No.  E218)  (Cor- 
rection), filed  May  20.  1974.  published 
in  the  Federal  Register  issue  of  July 
22.  1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box 
1123,  Jackson.  MS  39205.  Applicant's 
representative:  John  J.  Borth  (same  as 
above).  Petroleum  chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  Adams 
County.  MS,  to  points  in  LK.  IN,  lA. 
KS  on  and  north  of  U.S.  Hwy  40,  KY, 
MI,  MO,  on,  north,  and  east  of  a  line 
beginning  at  the  AR-MS  State  line, 
and  extending  along  AR  Hwy  5  to 
junction  of  U.S.  Hwy  50,  and  then 
along  U.S.  Hwy  50  to  the  MO-KS 
State  line,  OH  and  WS.  Restriction: 
Restricted  against  the  transportation 
of  dry  petrochemicals,  to  the  St.  Louis, 
MO-East  St.  Louis,  IL  Commercial 
zone  as  defined  by  the  Commission. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Vicksburg,  MS, 
and  points  within  10  miles  of  Barfield, 
AR. 

Note.— The  purpose  of  this  republication 
is  to  correct  the  restriction. 

No.  MC  107002  (Sub-No.  E238).  (cor- 
rection), filed  May  12.  1974,  published 
in  the  Feder.\l  Register  issue  of 
August  26,  1975.  and  republished,  as 
corrected.  this  issue.  Applicant: 
MILLER  TRANSPORTERS.  INC.. 
P.O.  Box  1123,  Jackson.  MS  39205.  Ap- 
plicant's representative:  John  J.  Borth 
(same  as  above).  Petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Jack- 
sonville. FL.  to  points  in  AR  f  Jackson 
County,  MS.  and  Cripp  and  Rogers- 
lacy,  MS*),  LA  (Jackson  County.  MS, 
and  Vicksburg,  MS').  OK  (Jackson 
and  ■Washington  Counties.  MS'),  TX 
(Jackson  County,  MS'),  those  in  MS 
on,  south  and  west  of  a  line  beginning 
at  the  AL-MS  State  line,  and  extend- 
ing along  MS  Hwy  19  to  junction  MS 
Hwy  15,  then  along  MS  Hwy  15  to 
junction  MS  Hwy  9,  then  along  MS 
Hwy  9  to  junction  MS  Hwy  7,  then 
along  MS  Hwy  7  to  the  MS-TN  State 
line  (Jackson  County,  MS'),  those  in 
MO  on,  west  and  south  of  a  line  begin- 
ning at  the  AR-MS  State  line,  and  ex- 
tending along  U.S.  Hwy  67  to  junction 
U.S.  Hwy  60.  then  along  U.S.  Hwy  60 


to  junction  MO  Hwy  34,  then  along 
MO  Hwy  34  to  junction  MO  Hwy  21, 
then  along  MO  Hwy  21  to  junction 
MO  Hwy  49,  then  along  MO  Hwy  49  to 
junction  MO  Hwy  19,  then  along  MO 
Hwy  19  to  junction  Interstate  Hwy  70, 
then  along  Interstate  Hwy  70  to  junc- 
tion U.S.  Hwy  54,  then  along  U.S.  Hwy 
54  to  junction  MO  Hwy  22,  then  along 
MO  Hwy  22  to  junction  U.S.  Hwy  63, 
then  along  U.S.  Hwy  63  to  the  lA-MO 
State  line,  to  those  in  Choctaw.  Mobile 
and  'Washington  Counties.  AL.  and 
those  in  Shelby  County,  TN  (Jackson 
County,  MS.  and  points  in  MS  within 
the  Memphis.  TN  Commercial  zone)*, 
those  in  Choctaw,  Mobile,  and  Wash- 
ington Comities.  AL  (Jackson  and 
Union  Counties,  MS.  and  the  site  of 
the  pipeline  terminal  of  OK-MS  River 
Products  Co.,  Inc..  near  West  Mem- 
phis. AR');  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Lyrui 
Haven.  FT.,  to  points  in  AR.  LA.  MS. 
MO.  OK,  TX  and  those  in  TN  on  and 
west  of  a  line  beginning  at  the  MS-TN 
State  line,  and  extending  along  U.S. 
Hwy  72  to  junction  TN  Hwy  57.  then 
along  TN  Hwy  57  to  CollerviUe.  then 
along  urmumbered  highway  to  Arling- 
ton, then  along  U.S.  Hwy  79  to 
Brownsville,  then  along  TN  Hwy  19  to 
Ripley,  and  then  along  U.S.  Hwy  51  to 
the  TN-KY  State  line,  restricted  to 
the  transportation  of  petroleum  prod- 
ucts described  in  Appendix  XIII  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  to  points 
in  AR,  TN,  and  OK  and  restricted 
against  the  transportation  of  asphalt, 
points  in  OK  arid  dry  chemicals  to 
points  in  TX.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  as 
indicated  by  asterisks  above. 

Note— The  purpose  of  this  republication 
is  to  correct  the  restriction. 

No.  MC  107002  (Sub-No.  E256).  (cor- 
rection), filed  July  21.  1975.  published 
in  the  Feder.\l  Register  issue  of 
August  18,  1975,  and  republished,  as 
corrected,  this  issue  Applicant: 
MILLER  TRANSPORTERS.  INC., 
P.O.  Box  1123.  Jackson.  MS  39205.  Ap- 
plicant's representative:  John  J.  Borth 
(same  as  above).  Liquid  fertiliser,  in 
bulk,  in  tank  vehicles,  from  Eudora, 
AR,  to  points  in  AL,  GA  CVicksburg, 
MS'),  FL  (the  plant  site  of  Mississippi 
Chemical  Corp.  at  Yazoo  City.  MS*), 
IL.  IN,  KY.  MI,  OH  (Greenville,  MS. 
and  Memphis.  TN*).  lA  (Greenville. 
MS,  and  Garfield,  AR,  and  points 
within  10  miles  thereof*),  MO  (Green- 
ville, MS,  and  Memphis,  TN,  or  the 
storage  facilities  of  Allied  Chemical 
Corp.  at  Pine  Bluff,  AR*).  NC.  SC 
(MS.  except  Crupp.  Rogerslacy.  and 
Zetus.  MS.  and  Fox.  AL*).  OK.  TN. 
TX  (Greenville,  MS*),  WV  (Hamilton. 
MS,  suid  the  plant  site  of  Monsanto 
Chemical  Co.,  at  Anniston,  AL*).  WI 
(Greenville,  MS,  and  Garfield,  AR, 
and  points  within  10  miles  thereof)* 


and  those  points  in  AR  on  and  east  of 
a  line  beginning  at  the  AR-MO  State 
line,  and  extending  along  AR  Hwy  115 
to  junction  U.S.  Hwy  67.  then  along 
U.S.  Hwy  67  to  junction  U.S.  Hwy  63. 
then  along  U.S.  Hwy  63  to  junction 
AR  Hwy  1.  then  along  AR  Hwy  1  to 
the  Whit«  River,  then  along  the 
White  River  to  the  AR-MS  State  line 
(Greenville,  MS,  and  the  storage  facili- 
ties of  Allied  Chemical  Corp.),  restrict- 
ed against  the  transportation  of  anhy- 
drous ammonia  to  points  in  AR  and  re- 
stricted against  the  transportation  of 
fertilizer  solutions  as  described  in  Ap- 
pendix XIII,  61  MCC  209.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways indicated  by  asterisks  above. 

Note— The  purpose  of  this  republication 
is  to  add  the  State  of  WI,  previously  omit- 
ted. 

No.  MC  107002  (Sub-No.  E258)  (cor- 
rection), filed  July  21,  1975,  published 
in  the  Federal  Register  issue  of 
August  18,  1975,  and  republished,  as 
corrected,  this  issue.  Applicant: 
MILLER  TRANSPORTERS,  INC.. 
P.O.  Box  1123,  Jackson.  MS  39205.  Ap- 
plicant's representative:  John  J.  Borth 
(same  as  above).  Liquid  animal  and 
poultry  feed  ingredients,  in  bulk,  In 
tank  vehicles,  from  those  points  in  MS 
on.  west,  and  south  of  a  line  beginning 
at  the  MS-TN  State  line,  and  extend- 
ing along  Interstate  Hwy  55  to  junc- 
tion Interstate  Hwy  20.  then  along  In- 
terstate Hwy  20  to  the  MS-AL  State 
line,  to  points  in  Lake.  Obion,  Dyer. 
Lauderdale,  Tipton,  and  Shelby  Coun- 
ties. TN  (points  In  MS  within  the 
Memphis.  TN.  commercial  zone*),  and 
those  in  TN  on  and  east  of  a  line  be- 
glrming  at  the  TN-KY  State  line  and 
extending  along  U.S.  Hwy  41  Alter- 
nate to  Clarksville  and  then  along  TN 
Hwy  13  to  the  TN-AL  State  line  (De- 
catur. AL*).  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

Note  —The  purpose  of  this  republication 
is  to  correct  the  territorial  description  of 
MS,  previously  omitted. 

No.  MC  107002  (Sub-No.  E265)  (cor- 
rection), filed  July  10,  1975.  published 
in  the  Federal  Register  i.ssue  of 
August  18.  1975.  and  republished,  as 
corrected.  this  issue.  Applicant: 
MILLER  TRANSPORTERS,  INC., 
P.O.  Box  1123,  Jackson,  MS  3920.S.  Ap- 
plicant's representative:  John  J.  Borth 
(same  as  above).  Petroleum  and  petro- 
leum products,  as  described  in  Appen- 
dix XIII  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209,  in  bulk,  in  tank  vehicles,  from 
Friars  Point,  MS,  to  those  points  in  IN 
on  and  south  of  U.S.  Hwy  50,  those  in 
KY  on  and  east  of  U.S.  Hwy  231  (the 
plant  site  of  the  OK-MS  River  Prod- 
ucts Lines.  Inc.,  near  West  Memphis, 
AR,  and  Memphis,  TN*),  those  in  TN 
within  300  miles  of  West  Memphis,  AR 
(the  plant  site  of  the  OK-MS  River 
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Products  Lines,  Inc.,  near  West  Mem- 
phis. AR*),  and  Ctnciimati,  OH,  and 
points  in  OH  within  25  miles  thereof 
(the  site  of  the  OK-MS  River  Prod- 
ucts Lines,  Inc.,  near  West  Memphis, 
AR*),  and  petroleum  prodxicts,  as  de- 
scribed in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carriers  Cer- 
tificates, 61  MCC  209,  In  bulk.  In  tank 
vehicles,  from  Prlars  Point,  MS,  to 
points  In  MO  (the  plant  site  of  the 
OK-MS  RlTer  Products  Lines,  Inc., 
near  West  Memphis,  AR*),  and  those 
In  IL  on  and  south  of  a  line  beginning 
at  Chester  and  extending  along  IL 
Hwy  150  to  junction  IL  Hwy  154,  then 
along  XL  Hwy  154  to  junction  U.S. 
Hwy  61.  then  along  U.S.  Hwy  51  to 
Ashley,  and  then  along  U.S.  Hwy  460 
to  the  EL-IN  State  line  (the  plant  site 
of  the  OK-MS  River  Products  Lines, 
Inc..  near  West  Memphis.  AR.  and  the 
plant  site  of  the  Southland  Co.  at 
Memphis.  TN*);  restricted  against  the 
transportation  of  the  involved  com- 
modities to  points  in  KY  within  200 
miles  of  West  Memphis,  AR,  and  re- 
stricted against  the  transportation  of 
asphalt  to  points  In  IL.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

Non.— The  purpose  of  this  republication 
l6  to  correct  the  highway  in  IN  to  U.S.  Hwy 
SO. 

No.  MC  107002  (Sub-No.  E270),  (cor- 
rection), filed  July  7,  1975,  published 
In  the  Federal  Register  Issue  of 
August  18.  1975,  and  republished,  as 
corrected,  this  issue.  Applicant: 
MILLER  TRANSPORTERS,  INC.. 
P.O.  Box  1123.  Jackson,  MS  39205.  Ap- 
plicant's representative:  John  J.  Borth 
(same  as  above).  Petroleum  and  petro- 
leum products,  as  described  in  Appen- 
dix XIII  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates,  61  MCC 
209,  in  bulk,  in  tank  velilcles;  (1)  from 
those  points  in  MS  on  and  bounded  by 
a  line  beginning  at  the  AL-MS  State 
line,  and  extending  along  MS  Hwy  19 
to  Kosciusko,  then  along  MS  Hwy  14 
to  the  AL-MS  State  line,  and  then 
along  the  AL-MS  State  line  to  point  of 
beginning.  Including  all  points  on  the 
designated  line,  to  points  In  AR.  (2) 
From  points  in  MS  bounded  by  a  line 
begliming  at  the  Al-MS  State  line,  and 
extending  along  MS  Hwy  14  to  junc- 
tion MS  Hwy  12.  then  along  MS  Hwy 
12  to  junction  U.S.  Hwy  49E.  then 
along  U.S.  Hwy  49E  to  junction  MS 
Hwy  8,  then  along  MS  Hwy  8  to  junc- 
tion U.S.  Hwy  278,  then  along  U.S. 
Hwy  278  to  the  Al-MS  State  line,  then 
along  the  AL-MS  Stat.e  line  to  point  of 
beginning,  including  all  points  on  des- 
ignated line,  to  those  points  In  AR 
north  of  a  line  beginning  at  the  TX- 
AR  State  line,  and  extending  along 
U.S.  Hwy  67  to  Malvern,  then  along 
U.S.  Hwy  270  to  Sheridan,  then  along 
U.S.  Hwy  167  to  Fordyce.  then  along 
U.S.  Hwy  79  to  junction  U.S.  Hwy  49. 


then  along  UJ5.  Hwy  49  to  the  AR-MS 
State  line;  and  (3)  from  those  points  In 
MS  north  of  MS  Hwy  8  and  U.S.  Hwy 
278  to  points  In  AR,  rastricted  against 
the  transportation  of  liquefied  petro- 
leum gases.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  Wash- 
ington and  Unlcm  C^ounties,  MS, 
Crupp  and  Prlars  Point.  MS,  and 
Memphis,  TN. 

Notk.— The  purpose  of  this  republication 
is  to  correct  the  ten1tori&]  description. 

No.  MC  107012  (Sub-No.  E343).  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O. 
Box  988.  Fort  Wayne,  Ind.  46801.  Ap- 
plicant's representative:  David  D. 
Bishop  and  Gary  M.  Oist  (same  as 
above).  New  Furniture,  uncrated,  from 
points  In  MT  to  points  In  Clark, 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott,  Sevier,  YeU.  Ashley, 
Bradley,  Calhoun,  Chicot,  Cleveland, 
Columbia,  Dallas,  Desha.  Drew,  Lin- 
coln. Ouachita,  Union,  Arkansas.  Cle- 
burne, Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prai- 
rie, Pulaski,  Saline  and  White  Coun- 
ties, AR  (Greene  County,  AR*); 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jack- 
son, Jefferson,  Johnson.  Jones, 
Keokuk,  Lee,  Linn.  Louisa,  Muscatine, 
Scott,  'Van  Buren,  WapeUo  and  Wash- 
ington Counties,  LA  (points  in  IL 
within  the  Burlington,  LA  commercial 
zone*);  Adair,  Cherokee,  Craig,  Dela- 
ware, Mcintosh,  Mayes,  Muskogee, 
Nowata,  Okmulgee,  Osage,  Ottawa, 
Rogers,  Sequoyah,  Tulsa,  Wagoner, 
Washington,  Atoka,  Bryan,  Choctaw, 
Coal,  HaskeU,  Latimer,  LeFlore, 
McCurtain,  Pittsburg.  Pushmataha, 
Canadian,  Carter,  Cleveland.  Creek, 
Garfield,  Grady,  Grant,  Hughes,  Jef- 
ferson, Johnston,  Kay,  Kingfisher, 
Lincoln,  Logan,  Love,  McClain,  Mar- 
shall, Murray,  Noble,  Okfuskee,  Okla- 
homa, Osage,  Pawnee,  Payne,  Ponto- 
toc, Pottawatomie,  Seminole  and  Ste- 
phens Counties,  OK  (Kansas  City, 
MO*).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  107012  (Sub-No.  E344),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988.  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Oist  (same  as  above). 
New  Furniture,  uncrated,  from  points 
in  Arthur,  Blaine,  Boyd,  Brown.  Buffa- 
lo. Cherry,  (duster,  Garfield,  Grant, 
Greeley,  Hall,  Holt,  Hooker,  Howard, 
Keyapana,  Lawson.  Logan,  Loup, 
McPherson,  Rock,  Sherman,  Thomas, 
Valley,  Wheeler.  Box  Butte,  Dawes. 
Sheridan,  Sioux,  Chase,  Dundy, 
Franklin,  Frontier,  Furnas,  Gosper, 
Harlan,  Hayes,  Hitchcock,  Kearney. 
Keith,  Lincoln,  Perkins,  Phelps,  Red- 


willow,  Antelope,  Boone.  Burt,  Butler, 
C«dar,  Colfax.  Cuming.  Dakota. 
Dixon.  Dodge.  Knox.  Madison,  Mer- 
rick, Pierce,  Ratte.  Polk,  Stanton. 
Thurston,  Vance.  Washington,  Wayne. 
Banner.  Cheyenne.  Deuel,  Garden, 
KimbaU,  Morrill,  and  Scotts  Bluff 
Counties,  NE,  to  Benton,  Cedar,  Clin- 
ton, Davis,  Des  Moines.  Dubuque. 
Henry,  Iowa,  Jackson.  Jefferson.  Jolin- 
son.  Jones.  Keokuk.  Lee.  Linn.  Louisa. 
Muscatine.  Scott.  Van  Buren,  Wapello, 
and  Washington  Counties,  LA.  The 
purpose  of  this  fUing  is  to  eliminate 
the  gateway  of  points  In  IL  within  the 
Burlington,  LA  commercial  zone. 

No.  MC  107012  (Sub-No.  E345),  filed 
May     16,     1974.     Applicant;     NORTH 
AMERICAN  VAN  LINES,   INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  Dsrld  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New   Furniture,    uncrated:    (1)    FYom 
points   in   Adams.   BiUings,    Bowman, 
Burleigh,     Duim,     Emmons,     Golden 
VaUey,     Grant,     Hettinger,     Mercer, 
Morton,   Oliver,   Sioux,   Slope,   Stark. 
Bottineau,  Burke,  McHenry,  McLean, 
Mountrail,     Renville,    Ward,     Divide. 
McKenzie,  and  WUllams  Counties,  NC, 
to     points      In      Clark,      Hempstead, 
Howard,      Lafayette.      Little      River, 
Miller.    Montgomery,    Nevada,    Pike. 
Polk,  Scott,  Sevier,  YeU,  Ashley,  Brad- 
ley, Calhoun,   (Thicot,   Cleveland,   Co- 
lumbia, Dallas,  Desha,  Drew,  Lincoln, 
Ouachita,  Union,  Arkansas,  Cleburne, 
Conway,    Faulkner,    Garland,    Grant, 
Hot  Springs,  Jefferson,  Lee,  Lonoke, 
Monroe,  Perry,  Phillips,  Prairie,  Pu- 
laski, Saline,  and  White  Counties,  AR 
(Green  County,  AR*);  Benton,  Cedar, 
Clinton,  Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson.  Jefferson.  John- 
son. Jones.  Keokuk.  Lee.  Linn.  Louisa. 
Muscatine,  Scott,  Van  Buren.  Wapello, 
and  Washington  Counties,  LA  (points 
In  IL  within  the  Burlington.  LA  Com- 
mercial zone);  Adair,  Cherokee,  Oaig, 
Delaware,   Mcintosh.   Mayes,   Musko- 
gee.     Nowata,      Okmulgee,      Osage. 
Ottawa,     Rogers,     Sequoyah,     Tulsa. 
Wagoner,  Washington,  Atoka,  Bryan, 
Choctaw,  Coal,  Haskell,  Latimer,  Le- 
Flore, McCurtain,  Rttsburg,  Pushma- 
taha,    Canadian,     Carter,     Cleveland, 
Creek,       Garfield,       Grady,       Grant. 
Hughes,    Jefferson,    Johnston,    Kay, 
Kingfisher,     Lincoln,     Logan,     Love, 
McClain,    Marshall,    Murray.    Noble. 
Okfuskee,  Oklahoma,  Osage.  Pawnee. 
PajTie,  Pontotoc,  Pottawatomie,  Semi- 
nole,   and    Stephens    Counties,     OK 
(Kansas    City.    MO');    points    in    SC 
(Greene  County,  AR');  (2)  from  points 
In  Barnes,  Cass,  Dickey,  Kidder.  La- 
Moure,     Logan.    Mcintosh,    Ransom, 
Richlsmd,    Sargent,    Stutsman,    Eddy, 
Foster,  Grand  Forks,  Griggs,  Nelson, 
Steele,   and   Traill   Counties,   ND.   to 
points  In  Clark,  Hempstead.  Howard. 
Lafayette.  Little  River.  Miller,  Mont- 
gomery,   Nevada,    Pike,    Polk,    Scott. 
Sevier,  YeU,  Ashley,  Bradley,  Calhoun, 
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Chicot,  Cleveland,  Columbia,  Dallas. 
Desha.     Drew,     Lincoln.     Ouachita, 
Union.  Arkansas,   Cleburne,   Conway, 
Faulkner,      Garland,      Grant,      Hot 
Springs,      Jefferson.      Lee.      Lonoke. 
Monroe.  Perry.  Phillips,  Prairie,  Pu- 
laski, Saline,  and  White  Counties.  AR 
(Greene  County.  AR');  Benton.  Cedar, 
Clinton,  Davis,  Des  Moines,  Dubuque. 
Henry,  Iowa,  Jackson.  Jefferson,  John- 
son, Jones,  Keokuk,  Lee,  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello, 
and  Washington,  Counties,  LA  (points 
in  IL  within  the  Burlington,  lA  com- 
mercial zone*):  points  In  OK  (Kansas 
City.  MO'):  Allendale.  Bamberg.  Bam- 
well.  Beaufort.  Berkeley.  Charleston, 
Colleton.        Dorchester.        Hampton, 
Jasper.  Orangeburg.  Aiken.  Calhoun. 
Chesterfield.     Darlington.     Fairfield, 
Keeshaw,  Lancaster,  Lee,  Lexington, 
Marlboro.  Richland.  Sumter.  Claren- 
don,   Dillon,    Florence.    Georgetown, 
Horry.    Marion.    Williamsburg.    Abbe- 
ville.  Anderson.   Greenville.   Ocomee. 
and    Pickens    Counties.    SC    (Greene 
County,  AR'):  and  (3)  from  points  In 
Benson.    Cavalier.    Pembina.    Pierce. 
Ramsey.   Rolette,   Sheridan.   Towner. 
Walsh,   and  Wells   Counties.   ND.   to 
points  in  Clark.  Hempstead.  Howard, 
Lafayette.  Little  River,  Miller,  Mont- 
gomery.   Nevada.    Pike.    Polk.    Scott, 
Sevier.  Yell,  Ashley.  Bradley,  Calhoun. 
Chicot.   Cleveland,   Columbia.  Dallas. 
Desha.     Drew.     Lincoln,     Ouachita, 
Union.   Arkansas.   CHebume.   Conway. 
Faulkner.      Garland.      Grant.      Hot 
Springs.      Jefferson.      Lee.      Lonoke. 
Monroe,  Perry.  Phillips.  Prairie.  Pu- 
laski. Saline,  and  White  Counties,  AR 
(Greene  County,  AR'):  Benton,  Cedar. 
Clinton.  Davis,  Des  Moines,  Dubuque, 
Henry.  Iowa,  Jackson.  Jefferson.  John- 
son. Jones.  Keokuk,  Lee.  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello, 
and  Washington  Counties.  LA  (points 
in  IL  within  the  Burlington.  LA  com- 
mercial    zone');     Alfalfa,     Beckham, 
Blaine,    Caddo,    Comanche.    Cotton. 
Custer.  Dewey.  Ellis,  Greer.  Harmon. 
Harper.  Jackson.  Kiowa,  Major,  Roger 
Mills,     Tillman,     Ouachita,     Woods, 
Woodward.    Adair,    Cherokee,    Craig. 
Delaware.   Mcintosh,   Mayes,   Musko- 
gee,     Nowata,      Okmulgee,      Osage, 
Ottawa,     Rogers.     Sequoyah.     Tulsa, 
Wagoner,  Washington.  Atoka.  Bryan. 
Choctaw,  Coal.  Haskell.  Latimer,  Le- 
Flore.  Mc(?urtain.  Pittsburg.  Pushma- 
taha.   Canadian,    Carter,    Cleveland. 
CJreek,      Garfield.       Grady.      Grant. 
Hughes.    Jefferson,    Johnston.    Kay. 
Kingfisher.     Lincoln.     Logan,     Love. 
McClain.    Marshall.    Murray.    Noble. 
Okfuskee.  Oklahoma.  Osage.  Pawnee. 
Pajme.  Pontotoc.  Pottawatomie,  Semi- 
nole,   and    Stephens    Counties.    OK 
^Kansas    City.    MO');    points    in    SC 
(Greene  County.  AR').  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
indicated  by  asterisks  above. 

No.  MC  107012  (Sub-No.  E346).  filed 
May    16.    1974.    AppUcant:    NORTH 
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AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New   Furniture,    uncrated:   (1)    From 
points  In  BemalUlo.  Guadalupe.  Los 
Alamos.  Sandoval.  San  Miguel.  Santa 
Fe.  Torrance.  Valencia.  Chaves.  (?urry. 
DeBaca,    Eddy,    Lea,    Lincoln,    Quay, 
Roosevelt.  Catron.  Dona  Ana,  Grant. 
Hidalgo.  Luna,  Otero,  Sierra,  and  So- 
corro Counties.  NM.  to  points  in  Alla- 
makee, Black  Hawk.  Bremer,  Buchan- 
an. Butler.  Cerro  Gordo.  Chickasaw. 
Clayton.    Delaware.    Payette,    Floyd, 
Franklin.  Hancock.  Howard.  Mitchell. 
Winnebago.       Winneshiek.       Worth. 
Wright,  Benton.  Cedar,  Clinton.  Davis. 
Des  Moines.  Dubuque.   Henry.   Iowa. 
Jackson.    Jefferson.    Johnson.    Jones. 
Keokuk.  Lee,  Linn.  Louisa,  Muscatine, 
Scott,  Van  Buren.  Wapello,  and  Wash- 
ington   Counties,    LA    (points    in    IL 
within  the  Burlington,  LA  commercial 
zone');     Allen.     Anderson.     Bourbon, 
Butler,         Chautauqua.         Cherokee. 
Coffey.  Cowley.  Crawford,  Elk,  Green- 
wood, Labette,  Linn,  Lyon.  Montgom- 
ery,   Neosho.    Wilson,    and    Woodson 
Counties.  KS  (points  in  AR');  Aitkin. 
Carlton.    Cook.    Lake,    Saint    Louis. 
Tasca.  Beltrami.  Clearwater,  Kittson, 
Koochiching.    Lake    of    the    Woods. 
Mahnomen.  Marshall.   Norman.   Pen- 
nington,   Polk,    Red    Lake.    Roseau, 
Anoka,  Blue  Earth.  Carver.  Chisago. 
Dakota.    Dodge,    Faribault.    Fillmore, 
Freeborn,  Good  Hue,  Hennepin,  Hous- 
ton.      Isanti.       Kanabec.       LeSueur. 
McLeod.  Mille  Lacs.  Mower.  Nicollet. 
Olmstead,  Pine.  Ramsey.  Rice.  Scott, 
Sherburne.   Sibley.   Steele.   Wabasha. 
Wasela.    Washington.    Winona,    and 
Wright   Counties,   MN  (points   in   IL 
within  the  Burlington.  lA  commercial 
zone');  and  (2)  from  points  in  McKln- 
ley,  Rio  Arriba,  said  San  Juan  Coun- 
ties. NM.  to  points  in  Allamakee,  Black 
Hawk.     Bremer,     Buchanan.     Butler, 
Cerro  Gordo,  and  ???. 

No.  MC  107515  (Sub-No.  E1508). 
fUed  May  27.  1975.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park.  GA 
33050.  Applicant's  representative:  R. 
M.  Tettelbaum,  Suite  375.  3379  Peach- 
tree  Road.  Northeast.  Atlanta.  GA 
30326.  (1)  Fresh  and  cured  meats,  and 
such  commodities  as  are  classified  as 
dairy  products  In  the  Appendix  to  the 
report  in  Modification  of  Permits- 
Packing  House  Products.  46  MCC  23. 
And  frozen  foods,  from  points  in  AL 
on.  south  or  east  of  a  line  beginning  at 
the  GA-AL  State  line,  and  extending 
along  U.S.  Hwy  78  to  Junction  AL  Hwy 
21.  then  along  AL  Hwy  21  to  junction 
Alternate  U.S.  Hwy  231.  then  along  Al- 
ternate U.S.  Hwy  231  to  Junction  U.S. 
Hwy  231,  then  along  U.S.  Hwy  231  to 
junction  Interstate  Hwy  65.  then 
along  Interstate  Hwy  65  to  Junction 
Interstate  Hwy  10.  then  along  Inter- 
state Hwy  10  to  the  AL-MS  State  line 


to  (A)  points  in  MN  and  MI.  (B)  to 
points  in  WS  on  and  north  of  a  line 
beginning  at  the  lA-WI  State  line,  and 
extending  along  WI  Hwy  171  to  Junc- 
tion U.S.  Hwy  14,  then  along  U.S.  Hwy 
14  to  Junction  WI  Hwy  130.  then  along 
WI  Hwy  130  to  Junction  WI  Hwy  23, 
then  along  WI  Hwy  23  to  WI  Hwy  11, 
then  along  WI  Hwy  11  to  Junction  WI 
Hwy  78.  then  along  WI  Hwy  78  to  the 
WI-LL  State  line.  (C)  to  those  points 
in  OH  on  and  north  of  a  line  begin- 
ning at  the  IN-OH  State  line,  and  ex- 
tending along  U.S.  Hwy  35  to  Junction 
U.S.  Hwy  42.  then  along  U.S.  Hwy  42 
to  junction  Interstate  Hwy  80.  then 
along  Interstate  Hwy  80  to  the  OH-PA 
State  line.  (D)  to  those  points  in  IN  on 
and  north  of  a  line  beginning  at  the 
OH-IN  State  line,  and  extending  along 
U.S.  Hwy  40  to  jimctlon  U.S.  Hwy  52. 
then  along  U.S.  Hwy  52  to  the  IL-IN 
State  line.  (E)  to  those  points  in  EL  on. 
north  or  east  of  a  line  beginning  at  the 
IN-IL  State  line,  and  extending  along 
U.S.  Hv(ry  52  to  junction  U.S.  Hwy  51. 
then  along  XJB.  Hwy  51  to  jimction 
U.S.  Hwy  20.  then  along  U.S.  Hwy  20 
to  IL  Hwy  26.  then  along  IL  Hwy  26  to 
the   IL-WI   State   line.   (2)   Bananas. 
from  Mobile,  AL,  to  points  named  in 
(1)  above,  (3)  canned  vegetables,  from 
Union  town,  AL,  to  points  named  In  (1) 
above,  (A)  frozen  foods,  fresh  and  cured 
meats  and  dairy  products,  from  points 
in  MS  on.  south  and  east  of  a  line  be- 
ginning at  the  AL-MS  State  line,  and 
extending  along  U.S.  Hwy  80  to  Junc- 
tion Interstate  Hwy  59.  then  along  In- 
terstate Hwy  59  to  MS-LA  State  line, 
to  points  In  the  lower  peninsula  of  MI 
and  to  those  points  In  OH  on  and 
north  of  Interstate  Hwy  90,  (5)  ba- 
nanas, from  Gulfport,  MS.  to  the  ter- 
ritory in  (4)  above.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Atlanta.  GA.  and  Louisville.  KY. 

No.  MC  107515  (Sub-No.  Ea33).  fUed 
January  27.  1975.  Applicant:  REaTlIO- 
ERATED  TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  GA  33050. 
Applicant's  representative:  R.  M.  Tet- 
telbaum. Suite  375.  3379  Peachtree 
Road.  Northeast.  Atlanta.  GA  30326. 
Frozen  jhods:  (1)  From  Englewood. 
OH.  to  points  to  WA,  OR.  ID.  CA.  UT. 
NV.  AZ.  NM  and  those  points  in  CO 
on.  south  and  west  of  a  line  beginning 
at  the  CO-NM  State  line,  and  extend- 
ing along  Interstate  Hwy  25  to  CO 
Springs,  then  along  U.S.  Hwy  24  to 
junction  CO  Hwy  9.  then  along  CO 
Hwy  9  to  Jiinctlon  U.S.  Hwy  40.  then 
along  U.S.  Hwy  40  to  junction  CO  Hwy 
789  to  CO-WY  State  line,  those  points 
in  WY  on.  south  and  west  of  a  line  be- 
ginning at  the  WY-CO  State  line,  and 
extending  along  WY  Hwy  789  to  Junc- 
tion Interstate  80.  then  along  Inter- 
state Hwy  80  to  Junction  U.S.  Hwy 
187.  then  along  U.S.  Hwy  187  to  Junc- 
tion WY  Hwy  28.  then  along  WY  Hwy 
28  to  Junction  U.S.  Hwy  287.  then 
along  U.S.  Hwy  287  to  Lander,  then 
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along  WY  Hwy  789  to  junction  U.S. 
Hwy  20.  then  along  U.S.  Hwy  20  to 
junction  U.S.  Hwy  310,  then  along  U.S. 
Hwy  310  to  the  WY-MT  State  line, 
and  those  points  in  MT  on  and  west  of 
a  line  beginning  at  the  MT-WY  State 
line,  and  extending  along  U.S.  Hwy 
310  to  junction  U.S.  Hwy  10.  then 
along  U.S.  Hwy  10  to  junction  U.S. 
Hwy  191,  then  along  U.S.  Hwy  191  to 
junction  U.S.  Hwy  87,  then  along  U.S. 
Hwy  87  to  Great  Falls,  then  along  In- 
terstate Hwy  15  to  the  International 
Boundary  line  between  US  and  CD:  (2) 
from  Tiffin.  OH,  to  polnt^s  to  OR.  CA, 
NV,  UT,  AZ,  NM  and  those  points  in 
CO  on,  south  and  west  of  a  line  begin- 
ning at  the  CO-NM  State  line,  and  ex 
tending  aiong  U.S.  Hwy  85  to  Denver. 
CO.  then  along  U.S.  Hwy  40  to  Craig, 
then  along  CO  Hwy  13  to  the  CO-WY 
State  line.  Bozeman  and  Butte,  MT. 
points  in  ID  (except  points  north  of 
U.S.  Hwy  12,  and  except  points  in  ID 
County  east  of  U.S.  Hwy  95);  and 
those  points  Ln  WA  on  and  west  of  a 
line  beginning  at  the  ID-WA  State 
line,  and  extendmg  along  U.S.  Hwy 
195  to  junction  U.S.  Hwy  395,  then 
along  U.S.  Hwy  395  to  the  Internation- 
al Boundary  line  between  the  United 
States  and  Canada.  Restriction;  Oper- 
ations autiiorized  herein  are  restricted 
to  the  transportation  of  shipments 
originating  at  the  plantsite  of  EveljTi 
Sprague.  Inc.,  at  Englewood,  OH,  and 
Pry  Poods,  at  Tiffin.  OH.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  TN. 

No.  MC  1C7515  (Sub-No.  E536).  filed 
January  27.  1975.  Applicant;  REFRIG- 
ERATED TRANSPORT  CO..  INC., 
P.O  Box  308,  Forest  Park,  GA  33050. 
Applicants  representative-  R.  M.  Tet- 
telbaum, Suit*  375.  3379  Peachtree 
Road,  Northeast.  Atlanta,  GA  30326 
Fresh  and  cured  meats  (I)  From  San 
Francisco  and  San  Jose,  CA.  to  those 
points  In  MS  on,  south  and  east  of  a 
line  beginning  at  the  LA-MS  State 
line,  and  ext/ending  along  Interstate 
Hwy  59  to  Laurel,  then  along  MS  Hwy 
45  to  the  MS-TN  State  line,  all  points 
in  AL,  and  points  in  TN  on  and  east  of 
U.S.  Hwy  45  and  U.S.  Hwy  25E;  (2) 
from  Los  Angeles.  CA.  to  points  to  AL, 
those  points  in  MS  on  and  east  of  U.S. 
Hwy  45  and  on  or  north  of  US.  Hwy 
82,  points  in  TN  on,  .south  and  east  of 
a  line  begimiing  at  the  TN-MS  State 
line,  and  extending  along  TN  Hwy  22 
to  junction  U.S.  Hwy  64,  then  along 
U.S.  Hwy  64  to  junction  TN  Hwy  13, 
then  along  TN  Hwy  13  to  iunction 
U.S.  Hwy  79,  then  along  U.S  Hwy  79 
to  the  TN-KY  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Columbus  or  CarroUton.  GA. 

No.  MC  113855  (Sub-No.  E420),  filed 
August  2,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester.  MN 
55901.  Applicant's  representative;  Mi- 


chael E.  Miller,  502  First  National 
Bank  Building,  Fargo,  ND  58102. 
Signs,  sign  parts,  and  sign  accessories, 
which  are  metal  or  metal  articles,  (1) 
from  points  in  WA  and  OR  (except 
points  in  Douglas,  Klamath.  Lake, 
Coos,  Curry,  Josephine,  and  Jackson 
Covmtie.s,  OR)  to  points  in  NM.  CO 
and  AZ  (except  points  in  Yuma 
County.  AZ;.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Clearfield,  UT.  (2)(a)  from  points  in 
CA  north  of  Monterey,  San  Benito, 
Fresno  and  Inyo  Counties,  to  points  in 
CO;  (b)  from  points  in  CA  in  and 
south  of  Moneterey,  San  Benito. 
Fresno  and  Inyo  counties,  to  points  in 
CO  on  and  north  of  U.S.  Hwy  24:  (c) 
from  points  in  CA  north  of  Aiameda, 
San  Joaqum.  Calaveras,  and  Alpine 
Counties,  to  points  in  NM  nortn  and 
east  of  a  line  beglnriing  at  the  NM-AZ 
State  line,  aind  extending  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  85.  then 
along  U.S.  K»y  85  to  the  US-MX  In- 
ternationa) Boundary  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Clearfield.  UT.  (3)  from 
points  in  ID  to  points  in  AZ,  CO  and 
NM.  The  purpose  of  this  fiJing  is  to 
eliminate  the  gateway  of  Clearfield. 
UT  (4)<a'  from  points  in  NV  on  and 
north  of  U.S  Hwy  6  to  points  in  CO; 
(b)  from  points  in  NV  south  of  U.S 
Hwy  6  to  points  in  Co  on.  north  and 
east  of  a  line  beginning  at  the  CO-UT 
Stale  line,  and  extending  aiong  U.S. 
Hwy  40  to  junction  Ir.u-rstate  Hwy  25. 
then  along  Interstate  Hwy  25  to  junc- 
tion U.S.  Hwy  50  to  the  CO-KS  State 
line;  (c)  from  points  in  NV  to  points  in 
WY  and  MT.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Clearfield.  UT.  (5)  from  points  m  WI, 
lA,  Ml,  OH.  PA,  DE,  NJ,  NY,  MD.  CT, 
RI,  MA.  DC,  points  in  IL  on  and  north 
of  IL  Hwy  9.  points  in  IN  on  and  north 
of  IN  Hwy  26,  points  in  WV  on.  north 
and  east  of  U.S.  Hwy  60,  and  points  in 
VA  on  and  north  of  U.S.  Hwy  60  and 
on  and  east  of  U.S.  Hwy  29.  to  points 
in  AZ  on.  west  and  north  of  a  line  be- 
ginning at  the  UT-AZ  State  line,  and 
extending  along  U.S.  Hwy  89  to  junc- 
tion Interstate  Hwy  17,  then  aiong  In- 
terstate Hwy  n  to  junction  U.S.  Hwy 
80,  then  along  U.S.  Hwy  80  to  the  AZ- 
CA  State  line.  The  purpose  of  this 
fiimg  is  to  eliminsite  the  gateway  of 
Clearfield,  UT.  (6)  from  points  in  ND 
to  points  in  AZ  (except  points  in  Co- 
chise County;.  The  piuTpose  of  this 
filing  is  to  eliminate  the  gateways  of 
SD  and  Clearfieln,  UT.  (7)  from  pouits 
in  SD  to  points  in  AZ  on,  north  and 
east  of  a  line  beginning  at  the  AZ-NM 
State  line,  and  extending  along  U.S. 
Hwy  66  to  junction  AZ  Hwy  77,  then 
along  AZ  Hwy  77  to  junction  U.S.  Hwy 
89,  then  along  U.S.  Hwy  89  to  the  US- 
MX  International  Boundary  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Clearfield,  UT.  (8) 
from  points  in  MN  to  points  in  AZ  on. 


west  and  north  of  a  line  beginning  at 
the  UT-AZ  State  line,  and  extending 
along  U.S.  HWy  89  to  junction  Inter- 
state Hwy  17,  then  along  Interstate 
Hwy  17  to  junction  U.S.  Hwy  80,  then 
along  U.S.  Hwy  80  to  the  AZ-CA  State 
line  'points  in  MN  within  50  miles  of 
Sioux  Falls,  SD).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
SD  and  Clearfield,  UT. 

No.  MC  113855  (Sub-No.  E421 ).  filed 
August  2.  1976  Applic-ant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SF..  Rochester,  MN 
55901.  Applicant  s  representative;  Mi- 
chael E.  Miller.  502  First  National 
Bank  Building,  Fargo.  ND  58102.  Irri- 
gation systems,  ana  parts  for  irriga- 
tion s]/&iems.  which  are  metal  or  metal 
articles  (except  those  commodities 
which  because  of  size  or  weight,  would 
require  the  use  of  special  equipment 
to  load,  unload,  or  transport).  (1)  (a) 
from  points  in  CA  .south  of  Santa 
Cruz.  San  Benito.  Fresno,  and  Mono 
Counties  to  points  in  KS  on.  east  and 
north  of  a  line  beginning  at  the  KS- 
NE  State  line,  and  extending  along 
U.S.  Hwy  75  to  junction  KS  Hwy  68. 
then  along  KS  Hwy  68  to  the  K&  MO 
State  line;  (b)  from  points  in  CA  in 
and  north  of  Santa  (Truz,  San  Benito, 
Fresno,  and  Mono  Counties,  to  points 
in  KS  on  and  east  of  U.S.  Hwy  81 
except  points  in  Summer,  Cowley,  Sed- 
wick.  and  Butler  Counties,  (c)  from 
points  in  CA  on  and  north  of  a  line  be- 
ginning at  the  Pacific  Ocean  and  ex- 
tending along  CA  Hwy  20  to  junction 
Interstate  Hwy  80,  tnen  along  Inter- 
state Hwy  80  to  the  CA-NV  State  Ime, 
to  points  in  OK  on  and  east  of  Inter- 
state Hwy  35,  points  in  TX  on  and  east 
of  U.S.  Hwy  77,  and  points  in  LA;  <d) 
from  points  in  CA  in  and  north  of 
Santa  Cruz.  Sar.ta  Clara.  Stanislaus. 
Tuolumne,  and  Alpme  Counties  to 
points  in  AR;  (e>  from  points  m  CA  on 
and  north  of  Interstate  Hwy  80  to 
points  in  LA  (except  points  in  Calca- 
sieu, Cameron,  and  Jefferson  Davis 
Counties);  (f)  from  points  in  UT 
(except  points  in  Grand  and  San  Juan 
Counties)  to  poLits  in  KS  on  and  east 
of  U.S  Hwy  75.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Douglas  County.  NE  'except  Omaha 
and  points  in  *t&  commercial  aone>.  (2) 
'a)  from  points  in  SD  to  points  in  OK 
on  and  east  of  U.S.  Hwy  81,  points  in 
AR,  LA,  and  potnt>s  in  TX  on  and  east 
of  U.S.  Hwy  83;  (b»  from  points  in  SD 
on  and  east  of  U.S.  Hwy  281  to  points 
in  NM  and  AZ.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Douglas  County.  NE  (except  Omaha 
and  points  in  its  commercial  zone).  (3) 
(a)  from  points  in  WI  south  of  WI 
Hwy  60  to  points  In  TX  on  and  west  of 
UJS.  Hwy  281,  points  in  KS  on  and 
west  of  U.S.  Hwy  77,  points  in  OK  on 
and  west  of  Interstate  Hwy  35,  and 
points  in  AZ  and  NM:  (b)  from  points 
in  WI  on  and  north  of  WI  Hwy  80  to 
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points  in  OK  and  TX;  (c)  from  points 
in  IL  on  and  north  of  U.S.  Hwy  6  to 
pointe  in  KS.  OK.  and  TX  on  and  west 
of  U.S.  Hwy  83,  and  points  in  NM;  (d) 
from  points  In  IL  on  and  north  of  U.S. 
Hwy  40  and  west  of  U.S.  Hwy  67,  to 
points  in  AZ;  (e)  from  points  in  IN  on 
and  north  of  U.S.  Hwy  30.  to  points  in 
KS  on  and  west  of  U.S.  Hwy  281;  (f) 
from  points  in  IN  on  and  north  of  In- 
terstate Hwy  74.  to  points  in  AZ  and 
NM.  The  purpose  of  this  filing  is  to 
eliminate    the    gateways    of    SD    and 
Douglas  County,  NE  (except  Omaha 
and  points  in  its  commercial  zone).  (4) 
(a)  from  points  in  OH  on  and  north  of 
U.S.  Hwy  224  to  points  in  KS  on  and 
west  of  U.S.  Hwy  281  and  points  in 
NM;  (b)  from  points  in  OH  to  poinWs  In 
AZ;  (c)  from  points  in  PA  to  points  in 
KS   on  and   west   of   U.S.   Hwy    183, 
points  in  OK  on  and  west  of  U.S.  Hwy 
83.  and  points  in  NM  and  TX;  (d)  from 
points  In  PA  on  and  east  of  U.S.  Hwy 
219  to  points  in  TX  on  and  west  of 
UJS.  Hwy  83.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  SD  and 
Douglas  County,  NE  (except  Omaha 
and  points  in  its  commercial  rone).  (5) 
(a)  from  points  in  MT  to  points  in  AR, 
LA.  points  in  OK  on  and  east  of  U.S. 
Hwy  281,  and  points  in  TX  on  and  east 
of  a  line  beginning  at  the  US-MX  In- 
ternational Boundary  line,  extending 
along  U.S.  Hwy  81  to  junction  U.S. 
Hwy  281,  then  along  U.S.  Hwy  281  to 
the  TX-OK  State  line;  (b)  from  points 
in  WY  on  and  north  of  U.S.  Hwy  26,  to 
points  in  AR  and  LA.  The  purpo.se  of 
this  filing  is  to  eliminate  the  gateways 
of  SD  east  of  the  MO  River  and  Doug- 
las County,  NE  (except  Omaha  and 
points  in  its  commercial  zone).  (8)  (a) 
from  points  in  WA  to  points  in  KS  on 
and  east   of  U.S.   Hwy   81;   (b)   from 
points  in  WA  on  and  west  of  U.S.  Hwy 
97  and  points  in  OR  to  points  in  KS  on 
and  east  of  U.S.  Hwy  281;  (c)  from 
points  in  WA  to  points  Ln  OK  and  TX 
on  and  east  of  Interstate  Hwy  35,  and 
points  in  AR  and  LA.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of    UT    and     Douglas     County,     NE 
(except  Omaha  and  points  In  its  com- 
mercial zone). 

No.  MC  113855  'Sub-No.  E422),  fUed 
August  2.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicants  representative:  Mi- 
chael E.  Miller.  502  First  National 
Bank  BuUding.  Fargo.  ND  58102.  Alu- 
minum pipe  (except  oilfield  pipe  as  de- 
scribed in  Mercer  Extension— Oil  Field 
Commodities.  74  MCC  459).  (AKl) 
from  points  in  MN,  to  points  In  AZ. 
NM.  TX  and  points  in  OK  west  of  U.S. 
Hwy  75;  (2)  from  points  in  MN  on  and 
west  of  \JS.  Hwy  71.  to  points  in  LA; 
(3)  from  points  In  LA  on  and  north  of 
U.S.  Hwy  20.  to  points  In  OK  on  and 
west  of  Interstate  Hwy  35  and  points 
in  TX;  (4)  from  points  In  LA,  to  points 
In  NM  and  AZ;  (5)  from  points  In  WI 
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on  and  north  of  WI  Hwy  60,  to  points 
in  TX  and  points  in  OK  on  and  west  of 
Interstate  Hwy  35;  (6)  from  points  in 
WI  to  poinU  In  NM.  AZ  and  CO;  (7) 
from  points  in  WI  on  and  north  of 
UJS.  Hwy  10.  to  points  In  KS  on  and 
west  of  U.S.  Hwy  81;  (8)  from  points  in 
IL  on  and  north  of  U.S.  Hwy  36,  to 
points  in  AZ  (except  Apache,  Greenlee 
and  Graham  Counties);  (9)  from 
points  in  IL  on  and  north  of  IL  Hwy  9, 
to  points  in  NM;  (10)  from  points  In  IN 
to  points  In  AZ  (except  Navajo. 
Apache,  Greenlee,  Graham  and  Co- 
chise Counties);  (11)  from  points  in  IN 
on  and  north  of  IN  Hwy  26,  to  points 
in  NM;  (12)  from  points  In  MI  to 
points  In  AZ,  points  In  OK  on  and  west 
of  U.S.  Hwy  283,  points  In  KS  on  and 
west  of  U.S.  Hwy  281,  and  points  In 
TX  on  and  north  of  U.S.  Hwy  80  and 
on  and  west  of  U.S.  Hwy  87;  (13)  from 
points  In  the  Upper  Peninsula  of  MI  to 
points  In  TX  and  OK;  (14)  from  points 
In  PA  to  points  in  AZ.  NM.  points  In 
OK  on  and  west  of  U.S.  Hwy  83  and 
points  In  TX  on  and  west  of  U.S.  Hwy 
277;  (15)  from  points  in  OH  to  points 
In  AZ.  points  In  NM  on  and  west  of  In- 
terstate Hwy  25  and  points  In  OK  on 
and  west  of  U.S.  Hwy  83;  (16)  from 
points  In  OH  on  and  north  of  U.S. 
Hwy  36  to  points  In  NM  east  of  Inter- 
state Hwy  25.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
SD  and  Hall  County,  NE.  (B)(1)  from 
points  in  NY  (except  In  Niagara.  Erie, 
Cattaraugus,  and  Chautauqua  Coun- 
ties), to  points  In  AZ;  (2)  from  points 
In  NY  east  of  Cayuga.  Tomklns  and 
Tioga  Counties),  to  points  In  NM.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Scranton.  PA.  SD  and 
Grand  Island,  NE.  (C)(1)  from  points 
in  MA.  CT,  RI  and  NJ,  to  points  In  AZ, 
NM  and  points  in  TX  on  and  west  of 
U.S.  Hwy  83.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Eastern 
PA,  SD  and  Grand  Island,  NE. 

No.  MC  113855  (Sub-No.  E424).  filed 
August  2.  1976.  AppUcant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marion  Road  SE..  Rochester.  MN 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller.  502  First  National 
Bank  Building.  Fargo.  ND  58102. 
Metal  and  m^tal  articles,  (a)  between 
points  In  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  KS  on  and  west  of 
U.S.  Hwy  77.  (b)  between  points  In  WI 
on  and  north  of  a  line  beginning  at 
Sheboygan,  WI.  and  extending  along 
WI  Hwy  23  to  Junction  Interstate  Hwy 
90,  then  along  Interstate  Hwy  90  to 
the  WI-MN  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  KS 
east  of  U.S.  Hwy  77  and  on  and  west  of 
U.S.  Hwy  75.  and  (c)  between  points  In 
WI  on  and  north  of  U.S.  Hwy  8,  on  the 
one  hand.  and.  on  the  other,  points  In 
KS  east  of  U.S.  Hwy  75.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  In  MN  within  15  miles 
of  the  MN-IA  SUte  line,  and  points  in 
SD. 


No.  MC  114552  (Sub-No.  E132)  (Cor- 
rection), fUed  August  25,  1975,  pub- 
lished in  the  Federal  Register  issue 
of  March  29,  1978,  and  republished,  as 
corrected,  this  issue.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicants  repre- 
sentative: WllUam  P.  Jackson,  Jr..  3428 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington,  VA  22210. 
Gypsum,  and  gypsum  products,  compo- 
sition board,  urethane  and  urethane 
products,  and  such  insulation  materi- 
als and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man- 
ufacture and  distribution  of  roofing 
and  roofing  materials  (except  In  bulk), 
from  those  points  In  NC,  on  and  south 
of  a  line  beginning  at  the  Pamlico 
River,  then  extending  along  U.S.  Hwy 
264  to  Junction  US.  Hwy  301,  then 
along  U.S.  Hwy  301  to  the  NC-SC 
State  line,  to  points  In  D.C.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  points  In  Wayne  County. 
NC. 

NoTB.— The  purpose  of  thl«  republication 
ia  to  add  the  gateway  that  was  omitted  in 
the  previotu  publication. 

No.  MC  117574  (Sub-No.  E106).  filed 
July  4.  1975.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39,  Carlisle. 
PA  17013.  Applicant's  respresentatlve: 
William  A  Chesnutt.  P.O.  Box  1166, 
Harrisburg.  PA  17108.  (1)  Boilers, 
icater  purifs^ing,  and  water  condition- 
ing equipment  and  materials.  12)  ac- 
cessories and  supplies  used  in  the 
shipping  «md  installation  of  the  com- 
modities described  above  when  moving 
In  connection  with  the  commodities 
(3)  industrial  and  processing  machin- 
ery, and  (4)  attachments,  accessories 
and  parts  of  all  of  the  above  described 
commodities,  from  Lancaster.  PA.  to 
points  in  the  States  of  CA.  ID.  MT. 
NV,  ND.  OR.  SD,  UT,  WA,  and  WY. 
Restriction:  The  transportation  of  the 
above  described  commodities,  which 
because  of  size  or  weight,  do  not  re- 
quire the  use  of  special  equipment,  is 
limited  to  the  movement  then  in  the 
same  vehicle  or  vehicles  as  part  of 
which  because  of  size  or  weight  do  re- 
quire the  use  of  special  equipment. 
The  purpose  of  this  fUing  Is  to  elimi- 
nate the  gateways  of  Carlisle,  PA  and 
Waynesboro.  PA. 

No  MC  117574  (Sub-No.  E107).  fUed 
July  4.  1975.  Applicant:  DAILY  EX- 
PRESS. ENC.  P.O.  Box  39,  Carlisle. 
PA  17013.  Applicant's  representative: 
WlUlara  A.  Chesnutt,  P.O.  Box  1166, 
Harrisburg.  PA  17108.  (1)  Air,  water, 
and  gas  cooling  and  heating  eguip- 
ment  and  (2)  materials,  accessories 
and  supplies  used  In  the  Installation 
thereof,  (3)  industrial  and  processing 
machinery  and  attachments,  (4)  acoes- 
sories  and  parts  of  all  of  the  above  de- 
scribed commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment  and  (5)  commoditiea 
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listed  in  (1)  above  which  do  not  re- 
quire the  use  of  special  equipment 
when  moving  In  the  same  vehicle  or  as 
part  of  the  same  shipment  with  com- 
modities in  (1)  above,  between  Leba- 
non, PA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  States  of  CA.  ID. 
MT.  MV.  ND.  OR.  SD.  UT.  WA.  and 
WY.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Carlisle,  PA. 

No.  MC  117574  (Sub.  No.  E108).  filed 
July  4.   1975.  Applicant:   DAILY  EX- 
PRESS.  INC..   P.O.   Box   39.   Carlisle. 
PA  17013.  Applicant's  representative: 
William  A.  Chestnutt,  P.O.  Box  1166. 
Harrisburg,  PA  17108.  (1)  Agricultural 
implements  and  agricultural  machin- 
ery,  tractors  with  or  without  attach- 
ments, cranes,  industrial  and  process- 
ing machinery,  and  (2)  attachments, 
accessories   and   parts    of  all   of  the 
above   described   commodities,    which 
are   also   heavy   mxichinery,    building 
and  contractor's  equipment,  mxiterials 
and  supplies  which  because  of  size  or 
weight    require    the    use    of    special 
equipment,  (1)  between  points  In  the 
PA  counties  of  Carbon  and  Monroe,  on 
the    one    hand,    and.    on   the   other, 
points  In  the  states  of  AL,  AZ,  AR,  CA, 
CO.  PL.  GA.  ID.  LL,  IN.  LA.  KS.  KY. 
LA.  MN.  MS.  MO.  MT.  NE.  NV.  NM, 
NC.  ND.  OK,  OR,  SC.  SD.  TN.  TX. 
UT.  WA.  WL  WY  and  points  in  the 
following   described   states;   points   in 
MD  in  and  west  of  the  counties  of 
Frederick  and  Montgomery;  points  in 
MI.  except  those  in  the  counties  of 
Lenawee  aiKi  Monroe;  points  In  NC  on 
and  west  of  a  line  commencing  at  the 
NC-VA  State  line  on  NC  Hwy  32.  then 
along  NC  Hwy  32  to  junction  with  the 
Albemarle  Sound,  and  then  along  the 
south  shore  of  the  Albemarle  Sound 
to  the  Pamlico  Sound  and  the  Atlantic 
Ocean;  points  In  OH  on  and  south  of  a 
line  commencing  at  the  MI-OH  State 
line  on  OH  Hwy  15,  then  along  OH 
Hwy  15  to  juncUon  U.S.  Hwy  23,  then 
along  U.S  Hwy   23   to  junction   U.S. 
Hwy  30N,  then  along  U.S.  Hwy  SON  to 
junction  OH  Hwy  39.  then  along  OH 
Hwy  39  to  juncUon  OH  Hwy  83,  then 
along  OH  Hwy  83  to  junction   U.S. 
Hwy  40,  then  along  UJS.  Hwy  40  to  the 
OH-WV  State  line;  points  in  VA  on 
and  west  of  a  line  commencing  at  the 
MD-VA  St*te  line  on  U^.  Hwy   15. 
then  along  UJS.  Hwy  15  to  junction 
U.S.  Hwy  17.  then  along  U.S.  Hwy  17 
to  junction  VA  Hwy  32,  then  along  VA 
Hwy    32    to    the   NC-VA   State    Une; 
points  In  WV  on  and  south  of  U.S. 
Hwy  40.  (2)  between  points  In  the  PA 
counties  of  Pike  and  Wayne,  on  the 
one  hand.  and.  on  the  other,  points  In 
the  following  states;  AL.  AZ,  AR,  CA, 
CO.  FL.  GA,  ID,  IL.  IN.  LA.  KS,  KY, 
LA.  MN.  MS,  MO,  MT.  NE,  NV,  ND. 
NM.  OK.  OR,  SC.  SD,  TN.  TX,  UT, 
VA.  WA.  WV,  WI.  and  WY  and  points 
In    the    following    described    states; 
points  in  MD  in  and  west  of  the  coun- 
ties  of   Frederick   and   Montgomery; 
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points  in  MI  on.  north  and  west  of  a 
line  commencing  at  the  IN-MI  State 
line  on  MI  Hwy  66.  then  along  MI 
Hwy  66  to  junction  MI  Hwy  46,  then 
along  MI  Hwy  46  to  the  shore  of  Lake 
Huron;  points  in  NC  on  and  west  of  a 
line  commencing  at  the  NC-VA  State 
line  on  NC  Hwy  32,  then  along  NC 
Hwy  32  to  the  Albemarle  Sound,  then 
along  the  south  shore  of  the  Albe- 
marle Sound  to  the  Pamlico  Sound 
and  the  Atlantic  Ocean;  points  In  OH 
on  and  south  of  a  line  commencing  at 
the  IN-OH  State  Une  on  OH  Hwy  34, 
then  along  OH  Hwy  34  to  junction  OH 
Hwy   15,  then  along  OH  Hwy   15  to 
junction  OH  Hwy  65,  then  along  OH 
Hwy   65   to   junction   U.S.    Hwy   SOS, 
then  along  U.S.  Hwy  SOS  to  junction 
OH  Hwy  95.  then  along  OH  Hwy  95  to 
Jimction  OH  Hwy  13.  then  along  OH 
Hwy  13  to  junction  U.S.  Hwy  40.  then 
along   U.S.   Hwy   40   to   the   OH-WV 
State  line;  points  In  VA  on  and  west  of 
a   line    commencing    at    the   MD-VA 
State  line  on  U.S.  Hwy  15.  then  along 
U.S.  Hwy  15  to  junction  U.S.  Hwy  17, 
then  along  U.S.  Hwy  17  to  junction  VA 
Hwy  82.  then  along  VA  Hwy  32  to  the 
NC-VA  State  line;  points  in  WV  on 
and  south  of  U.S.  Hwy  40.  (3)  between 
points  In  the  PA  county  of  Columbia, 
and  those  in  the  PA  counties  of  Ly- 
coming,   Montour.    Northumberland, 
east  of  a  Une  commencing  at  the  PA- 
MD  State  Une  near  New  Freedom,  PA. 
on  PA  HwTT  851.  then  along  PA  Hwy 
851    to   junction    Interstate    Hwy   83. 
then  along  Interstate  Hwy  83  to  jtmc- 
tion  Interstate  Hwy  81.  then  along  In- 
terstate Hwy  81  to  junction  PA  Hwy 
147.  then  along  PA  Hwy  147  to  U.S. 
Hwy  220.  then  along  UJS.  Hwy  220  to 
junction  U.S.  Hwy  6,  then  along  OH 
Hwy  6  to  PA  Hwy  14,  then  along  PA 
Hwy  14  to  the  NY-PA  State  line  near 
South  Waverly.  PA,  on  on  the  one 
hand,  and,  on  the  other,  all  points  In 
the  stAtes  of  AL,  AZ,  AR,  CA.  CO,  PL, 
GA.  ID,  IL,  lA.  KS.  KY.  LA.  MN,  MS. 
MO.  1ST.  NE.  NV,  NM,  NC,  ND,  OK. 
OR.  SC.  SD.  TN.  TX.  UT,  WA.  WI. 
WY  and  points  in  the  following  de- 
scribed states;  points  in  IN  on  south  of 
a  line  commencing  at  the  IN-OH  State 
line  on  U.S.  Hwy  35,  then  along  U.S. 
Hwy  35  to  junction  U.S.  Hwy  30,then 
along  U.S.  Hwy  30  to  the  IL-IN  State 
line;  points  In  MI  on  and  north  of  MI 
Hwy  55;  points  In  OH  on  and  south  of 
U.S.   Hwy  35;  points  In  VA  on   and 
south  of  a  line  commencing  at  the  VA- 
WV  State  line  on  U.S.  Hwy.  250.  then 
along  U.S.  Hwy  250  to  jimction  Inter- 
state Hwy  64,  then  along  Interstate 
Hwy.    64    to    the    Chesapeake    Bay; 
points  In  WV  on  and  south  of  a  line 
commencing  at  the  WV-VA  State  Une 
on  U.S.  Hwy  250,  then  along  U.S.  Hwy 
250   to   junction   WV   Hwy   42,    then 
along   WV   Hwy   42   to   junction   WV 
Hwy  39,  then  along  WV  Hwy  39  to 
junction  U.8.  Hwy  60,  then  along  U.S. 
Hwy  60  to  Junction  U.S.  Hwy  35.  then 
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along  U.S.  Hwy  35  to  the  OH-WV 
State  line.  The  purpose  of  this  fUing  Is 
to  eliminate  the  gat^eways  of  Waynes- 
boro, PA,  and  a  point  on  Interstate 
Hwy  83  near  Shrewsbury.  PA.  just 
north  of  the  MD-PA  State  line  within 
the  25  mile  radius  of  Baltimore.  MD. 
and  located  in  York  County.  PA. 

No.  MC  117574  (Sub.  No.  E109).  fUed 
July  4.   1975.  AppUcant:   DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle. 
PA  17013.  Applicant's  representative: 
WUUam  A.  Chestnutt.  P.O.  Box  1166. 
Harrisburg,  PA  17108.  (1)  Agricultural 
implements  and  agricultural  machin- 
ery, tractors  with  or  without  attach- 
ments, cranes,  industrial  and  process- 
ing machinery,   and  (2)  attachments, 
accessories   and   parts   of  all   of  the 
above   described   commodities,    which 
are   also   heavy   machinery,    building 
and  contractor's  equipment,  materials 
and  supplies  which  because  of  size  or 
weight    require    the    use    of    special 
equipment,  (1)  between  points  in  PA 
counties  of  Bucks,  Montgomery,  and 
Philadelphia  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AZ,  AR,  CA. 
CO,  FL,  GA,  ID,  IL,  EN.  IA,  KS,  KY, 
LA,  MI.  MN,  MS,  MO,  MT,  NE,  NV, 
NM.  ND,  OH.  OK,  OR.  SC,  SD,  TN, 
TX,  UT,  WA,  WV,  WI,  WY,  and  points 
in    the    foUowtng    described    states; 
points  in  OH  on  and  west  of  a  line 
commencing  at  Lake  Erie  on  OH  Hwy 
46,  then  along  OH  Hwy  46  to  its  junc- 
tion OH  Hwy  11,  then  along  OH  Hwy 
11  to  junction  OH  Hwy  82.  then  along 
OH  Hwy  82  to  junction  OH  Hwy  193. 
then  along  OH  Hwy  193  to  junction 
with  U.S.  Hwy  422.  then  along  U.S. 
Hwy   412  to  the  OH-PA  State  Une; 
points  in  PA  on  and  south  of  a  line 
commencing  at  the  OH-PA  State  line 
on  U.S.  Hwy  422.  then  along  U.S.  Hwy 
422   to   junction   U.S.   Hwy   22,   then 
along  U.S.  Hwy  22  to  jimction  UJS. 
Hwy  220,  then  along  U.S.  Hwy  220  to 
junction  U.S.  Hwy  30.  then  along  U.S. 
Hwy  30  to  Junction  PA  Hwy  16,  then 
along  PA  Hwy  16  to  junction  Inter- 
state Hwy  81,  then  along  Interstate 
Hwy  81  to  MD-PA  State  line;  poUits  In 
MD  In  and  west  of  Frederick  County; 
points  In  NC  on  and  west  a  Une  com- 
mencing at  the  NC-VA  State  line  on 
NC  Hwy  86,  then  along  NC  Hwy  86  to 
junction  U.S.  Hwy  15,  then  along  UJS. 
Hwy  15  to  junction  UJS.  Hwy  422,  then 
along  U.S.  Hwy  422  to  the  Atlantic 
Ocean;  points  in  VA  on  and  west  of  a 
Une  commencing  at  the  VA-WV-MD 
State  lines  on  U.S.  Hwy  50,  then  along 
UJS.  Hwj'  50  to  jimction  VA  Hwy  7, 
then  along  VA  Hwy  7  to  junction  with 
U.S.  Hwy  340,  then  along  U.S.  Hwy 
340  to  junction  U.S.  Hwy  211,  then 
along  U.S.  Hwy  211  to  Interstate  Hwy 
81,  then  along  Interstate  Hwy  81  to 
junction  U.S.  Hwy  60.  then  along  U.S. 
Hwy  60  to  Junction  U.S.  Hwy  501,  then 
along  U.S.  Hwy  501  to  Junction  UJS. 
Hwy  29,  then  along  U^.  Hwy  29  to  the 
NC-VA  State  line;  (2)  between  points 
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In  PA  counties  of  Chester  and  Dela- 
ware, on  the  one  hand,  and,  on  the 
other  pointB  in  the  states  of  AL.  AZ, 
AR.  CA,  CX).  FL,  GA,  ID.  IL.  IN.  lA, 
KS.  KY.  LA,  MI,  MN.  MS,  MO,  MT, 
NE.  NV.  NM,  ND.  OK,  OR.  SC.  SD, 
TN.  TX.  UT,  WA,  WV.  WI.  WY  and 
points    in    the    foUowing    described 
states:  points  In  MD  in  and  west  of  a 
line  commencing  at  the  NC-VA  State 
line  on  U.S.  Hwy  501.  then  along  U.S. 
Hwy  501  to  Junction  with  U.S.  Hwy  15. 
then  along  U.S.  Hwy  15  to  Junction 
UJS.  Hwy  64.  then  along  U.S.  Hwy  64 
to  Junction  NC  Hwy  50,  then  along  NC 
Hwy  50  to  Junction  U.S.  Hwy  70.  then 
along  U.S.    Hwy   70   to   the   Atlantic 
Ocean;  points  in  OH  on  and  west  of  a 
line  beeinning  at  Lake  Erie  on  OH 
Hwy   46.   then  along  OH  Hwy  46  to 
Junction  OH  Hwy  II.  then  OH  Hwy  11 
to  jimction  OH  Hwy  82.  then  along 
OH  Hwy  82  to  junction  OH  Hwy  193, 
then  along  OH  Hwy  193  to  Junction 
U.S.  Hwy  422,  tiien  along  U.S.   Hwy 
422  to  the  OH-PA  State  line:  points  in 
PA  on  and  south  of  a  line  conunencing 
at  the  OH-PA  State  line  on  U.S.  Hwy 
422  ,  then  along  U.S.  Hwy  422  to  Junc- 
tion U.S.  Hwy  22,  then  along  U.S.  Hwy 
22   to  Junction   U.S.    Hwy   220,   then 
along  U.S.  Hwy  220  to  junction  U.S. 
Hwy  30.  then  along  U.S.  Hwy  30  to 
junction  PA  Hwy  16,  then  along  PA 
Hwy  16  to  Junction  U.S.  Hwy  11,  then 
along   US.    Hwy    11    to   the    MD-PA 
State  line;  points  In  VA  on  and  west  of 
a   line    commencing    at    the    MD-VA 
State  line  on  U.S.  Hwy  15,  then  along 
U.S.  Hwy  15  to  VA  Hwy  7.  then  along 
VA  Hwy  7  to  junction  U.S.  Hwy  340. 
then  along  U.S.  Hwy  340  to  junction 
U.S.  Hwy  33.  then  along  U.S.  Hwy  33 
to  junction  U.S.  Hwy  29,  then  along 
U.S.  H»T  29  to  junction  U.S.  Hwy  250 
Bjrpass.    then    along    U.S.    Hwy    250 
Bypass    easterly    around    Charlottes- 
ville. VA.  to  junction  VA  Hwy  20.  then 
along  VA  Hwy  20  to  junction  U.S.  Hwy 
15.  then  along  U.S.  Hwy  15  to  NC-VA 
State  line.  (3i  between  the  PA  counties 
of  Lehigh  and  Northampton,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  states  of  AL.  AZ.  AR.  CA.  CO.  FL. 
GA,  ID.  IL.  IN,  I  A,  KS,  KY.  LA.  MI. 
MN.  MS.  MO.  MT.  NE,  NV,  NM.  ND. 
OK.  OR,  SC.  SD,  TN.  TX.  UT,  WA. 
WV,  WI,  WY,  and  points  in  the  follow- 
ing described  stat*'.';:  points  in  MD  in 
and    west     of    Washington     County; 
points  in  NC  on  and  west  of  a  line 
commencing  at  the  NC-VA  State  line 
on  U.S.  Hwy  13.  then  along  U.S.  Hwy 
13  to  jimction  U.S.  Hwy  17.  then  along 
U.S.    Hwy    17    to    junction    with    the 
Neuse  River,  then  along  the  southern 
bank  of  the  Neuse  River  to  junction 
with  the  Pamlico  Sound  and  the  At- 
lantic  Ocean;   points   in   OH   on  and 
west  of  a  line  commencing  at  Cleve- 
land, OH,  on  OH  Hwy  14,  then  along 
OH  Hwy  14  to  the  OH-PA  State  line; 
points  In  PA  on  and  south  of  a  line 
commencing  at  the  OH-PA  State  line 
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on  PA  Hwy  51.  then  along  PA  Hwy  51 
to  Junction  PA  Hwy  856.  then  along 
PA  Hwy  856  to  junction  U.S.  Hwy  19. 
then  along  U.S.  Hwy  19  to  Interstate 
Hwy  76,  then  along  Interstate  Hwy  76 
to  Junction  U.S.  Hwy  30,  then  along 
U.S.  Hwy  30  to  jimction  PA  Hwy  16, 
then  along  PA  Hwy  16  to  junction  U.S. 
Hwy  11.  then  along  U.S.  Hwy  11  to  the 
MD-PA  State  line;  points  in  VA  on 
and  west  of  a  line  commencing  at  the 
MD-VA  State  line  on  VA  Hwy  15,  then 
along  VA  Hwy  15.  to  Junction  U.S. 
Hwy  29,  then  along  U.S.  Hwy  29  to 
Junction  U.S.  Hwy  522,  then  along  U.S. 
Hwy  522  to  Junction  U.S.  Hwy  33,  then 
along  U.S.  Hwy  33  to  junction  Inter- 
state Hwy  95,  then  along  Interstate 
Hwy  95  to  junction  VA  Hwy  35,  then 
along  VA  Hwy  35  to  Junction  U.S.  Hwy 
58,  then  along  U.S.  Hwy  58  to  Junction 
VA  Hwy  Legislative  Route  653.  then 
along  VA  Legislative  Route  653  to  the 
NC-VA  State  line. 

(4)  Between  points  in  the  PA  coun- 
ties of  Berks  and  Schuylkill,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  AL,  AZ,  AR.  CA.  CO,  FL. 
GA,  HI,  ID,  IL,  IN,  lA,  KS.  LA,  MI. 
MN,  MS,  MO,  MT,  NE,  MV.  NM.  ND. 
OK.  OR,  SC.  SD.  TN.  UT.  WA.  WI. 
WY,  and  points  In  the  following  de- 
scribed states;  points  in  MD  in  and 
west  of  Washington  County;  all  points 
in  MI  on,  west  and  north  of  a  line 
commencing  at  the  MI-OH  State  line 
on  U.S.  Hwy  127,  then  along  U.S.  Hwy 
127    to   junction    Interstate    Hwy    94, 
then  along  Interstate  Hwy  94  to  junc- 
tion U.S.  Hwy  12,  then  along  U.S.  Hwy 
12  to  the  Detroit  River;  points  in  NC 
on  and  west  of  a  line  commencing  at 
the  NC-VA  State  line  on  U.S.  Hwy  1, 
then  along  U.S.  Hwy  1  to  junction  U.S. 
Hwy  401,  then  along  U.S.  Hwy  401  to 
junction  NC  Hwy  58.  then  along  NC 
Hwy  58  to  junction  U.S.  Hwy  64.  then 
along  U.S.  Hwy  64  to  junction  U.S. 
Hwy   13.  then  along  U.S.  Hwy   13  to 
junction  NC  Hwy  33.  then  along  NC 
Hwy  33  to  the  north  bank  of  the  Pam- 
lico  River,    then   along    the    Pamlico 
River  to  the  Pamlico  Sound  and  the 
Atlantic    Ocean;    points    m    OH    on, 
south,  and  west  of  a  line  commencing 
at  the  OH-WV  State  line  on  Interstate 
Hwy  77.  then  along  Interstate  Hwy  77 
to  Junction  U.S.  Hwy  40.  then  along 
U.S.  Hwy  40  to  junction  OH  Hwy  209. 
then  along  OH  Hwy  209  to  junction 
OH  Hwy  83,  then  along  OH  Hwy  83  to 
Junction  OH  Hwy  16.  then  along  OH 
Hwy  16  to  junction  U.S.  Hwy  36.  then 
along   U.S.    Hwy    36   to   junction   OH 
Hwy    13,   then  along  OH   Hwy    13   to 
junction  OH  Hwy  19.  then  along  OH 
Hwy    19   to   Junction   U.S.    Hwy   30N. 
then  along  U.S.  Hwy  30N  to  junction 
U.S.  Hwy  23.  then  along  U.S.  Hwy  23 
to  junction  OH  Hwy   15.  then  along 
OH  Hwy  15  to  the  MI-OH  State  line, 
points  in  VA  on  and  west  of  a  line 
commencing  at  the  MD-VA  State  line 
on  U.S.  Hwy  15,  then  along  U.S.  Hwy 


15  to  Junction  U.S.  Hwy  29.  then  along 
U.S.  Hwy  29  to  Junction  U.S.  Hwy  522. 
then  along  U.S.  Hwy  522  to  Junction 
Legislative  VA  Route  609.  then  along 
VA  Legislative  Route  609  to  Junction 
U.S.  Hwy  360.  then  along  U.S.  Hwy 
360  to  junction  VA  Legislative  Route 
614.  then  along  VA  Legislative  Route 
614  to  junction  VA  Legislative  Route 
625.  then  along  VA  Legislative  Route 
625  to  junction  VA  Hwy  40,  then  along 
VA  Hwy  40  to  Junction  VA  Hwy  138, 
then  along  VA  Hwy  138  to  Junction 
U.S.  Hwy  1,  then  along  U.S.  Hwy  1  to 
the  NC-VA  State  line;  points  in  WV  on 
and  south  of  a  line  conunencing  at  the 
OH-WV  State  line  on  U.S.  Hwy  50. 
then  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  19.  then  along  U.S.  Hwy  19 
to  junction  U.S.  Hwy  119.  then  along 
U.S.  Hwy  119  to  the  PA-WV  State 
line. 

(5)  Between  points  in  the  PA  coun- 
ties of  Lancaster  and  Lebanon,   and 
those  points  in  the  counties  of  I>au- 
phtn  and  York  on  and  east  of  a  line 
beginning   at  the  MD-PA  State  line 
near  New  Freedom.  PA.  and  extending 
north  on  PA  Hwy  851.  then  along  PA 
Hwy  851  to  junction  Interstate  Hwy 
83.  then  along  Interstate  Hwy  83  to 
junction     Interstate     Hwy     81,     then 
along  Interstate  Hwy  81  to  junction 
PA  Hwy  147,  then  along  PA  Hwy  147 
to  Junction  U.S.  Hwy  220.  then  along 
U.S.  Hwy  220  to  junction  U.S.  Hwy  6. 
then  along  U.S.  Hwy  6  to  PA  Hwy  14. 
north  to  the  NY-PA  State  line  near 
South  Waverly,  PA.  on  the  one  hand, 
and,  on  the  other,  all  points  in  the 
states  of  AL,  AZ,  AR,  CA,  CO.  FL.  GA. 
ID.  IL.  IN.  lA.  KS,  KY,  LA,  MI.  MN. 
MS.  MO,  MT,  NE,  NV.  NM.  NC,  ND. 
OK.  OR,  SC.  SD.  TN.  TX.  UT,  WA. 
WI.  WY.  and  points  In  the  following 
described  states;  points  in  OH  on  and 
west    of    a    line    commencing    at    the 
shore   of   Lake   Erie.   Sandusky.   OH. 
then  along  U.S.  Hwy  250  to  the  OH- 
WV  State  line;  points  in  VA  on,  south 
and  west  of  a  line  commencing  at  the 
VA-WV  State  line  on  U.S.  Hwy  250. 
then  along  U.S.  Hwy  250  to  Junction 
U.S.   Hwy  522,   then  along  U.S.   Hwy 
522   to   junction   U.S    Hwy    60.    then 
£Llong  U.S.  Hwy  60  to  junction  VA  Leg- 
islative Route  622.  then  along  VA  Leg- 
islative Route  622  to  junction  VA  Leg- 
islative Route  604,  then  along  VA  l.eg- 
islative    Route   604    to   junction    U.S. 
Hwy  1.  then  along  U.S.  Hwy  1  to  Junc- 
tigB   U.S.   Hwy   460.   then   along   U.S. 
Hwy  460  to  Junction  U.S.  Hwy  60  at 
the  Chesapeake  Bay,  points  in  WV  on 
and  west  of  U.S.  Hwy  250.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways    of    Waynesooro,    PA,    and 
points    on    Interstate    Hwy    83.    near 
Shrewsbiu-y,    PA,    just    north    of    the 
MD-PA  State  line  within  the  25-mile 
radius   of   Baltimore,   MD  located   in 
York  County  in  PA. 

No.  MC  117574  (Sub-No.  El  12),  fUed 
July   4,    1975.   Applicant:   DAILY   EX- 
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PRESS,  INC..  P.O.  Box  39,  Carlisle, 
PA  17013.  Applicant's  representative: 
William  A.  Chesnutt.  P.O.  Box  1166. 
Harrisburg,  PA  17108.  (1)  Printing 
presses,  printing  press  parts,  and  sub- 
assemblies, and  equipment  used  in  the 
operation  of  printing  presses,  the 
transportation  of  which,  because  of 
size  or  weight,  requires  the  use  of  spe- 
cial equipment,  and  (2)  commodities 
listed  in  part  (i).  the  transportation  of 
which,  because  of  size  or  weight,  does 
not  require  the  use  of  special  equip- 
ment, when  moving  in  the  same  vehi- 
cle with  the  commodities  in  (1)  of  this 
paragraph,  from  the  facilities  of  J.  C. 
Motter  F>rinting  Press  Co.  near  York. 
PA.  to  points  in  the  following  States 
east  of  the  Continental  Divide;  CO, 
ID.  MT,  NM.  and  WY  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  (1) 
Welding,  baking  and  chemical  mixing 
and  blending  equipment,  and  parts  (2) 
parts  for  commodities  in  (.1),  the 
transportation  of  which,  because  of 
size  or  weight,  requires  the  use  of  spe- 
cial equipment,  and  (3)  parts  for  com- 
modities listed  in  part  (1),  the  trans- 
portation of  which,  because  of  size  or 
weight  does  not  require  the  use  of  spe- 
cial equipment  when  moving  In  the 
same  vehicle  with  the  commodities  de- 
scribed in  (1)  of  this  paragraph,  from 
York.  PA,  to  points  in  the  following 
States  east  of  the  Continental  Divide: 
CO.  ID.  MT,  NM.  and  WY,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

NoTB.— The   purpose   of   this   filing   is   to 
eliminate  the  gateway  of  Carlisle,  PA. 

No.  MC  117574  (Sub-No.  E150).  filed 
January  20,  1976.  Applicant:  DAILY 
EXPRESS.  INC.,  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore.  Jr.  (same  as  above).  (1) 
Commodities,  the  transportation  of 
which  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  materials,  supplies,  and 
parts  of  such  commodities  when  their 
transportation  is  incidental  thereto. 
and,  (2)  self-propelled  articles  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  there- 
with, restricted  to  the  transportation 
of  self-propelled  articles  transported 
on  trailers,  (1)  between  points  in  Adair 
and  Metcalfe  Counties.  KY,  on  the 
one  hand,  and.  on  the  other,  points  in 
MI  and  PA  and  Ashland.  KY  and 
points  in  that  part  of  IN  on,  north  and 
east  of  a  line  commencing  at  the  IN- 
OH  State  line,  then  along  U.S.  Hwy  40 
to  IN  Hwy  3.  to  IN  Hwy  18,  to  IN  Hwy 
21.  to  U.S.  Hwy  31,  to  IN  Hwy  14,  to 
U.S.  Hwy  35,  to  UJS.  Hwy  20,  to  Lake 
Michigsin;  and  points  in  that  part  of 
WV  on  and  east  of  a  line  commencing 
at  the  WV-VA  SUte  line  then  along 
WV  Hwy  83  to  WV  Hwy  80.  to  U.S. 
Hwy  52,  to  U.S.  Hwy  119,  to  WV  Hwy 


10.  to  U.S.  Hwy  60  to  the  KY-WV 
State  line;  (2)  between  point*  in  Cum- 
berland and  Monroe  Counties,  KY,  on 
the  one  hand,  and,  on  the  other, 
points  In  PA  and  points  In  that  part  of 
IN  on  and  north  of  a  line  beginning  at 
the  IN-OH  State  line  then  along  IN 
Hwy  38  to  IN  Hwy  25.  to  IN  Hwy  28.  to 
U.S.  Hwy  41,  to  Interstate  Hwy  74,  to 
the  IN-IL  State  line;  and  points  in 
that  part  of  Wv'  on  and  east  of  a  line 
commencing  at  the  VA-WV  State  line, 
then  to  the  WV-OH  State  line;  (3)  be- 
tween points  in  Green  and  Taylor 
Counties,  KY.  on  the  one  hand,  and, 
on  the  other,  points  in  MI  and  PA  and 
Ashland,  KY,  points  in  that  part  of  IN 
on,  north,  and  east  of  a  line  commenc- 
ing at  the  IN-OH  State  line,  then 
along  U.S.  Hwy  40  to  IN  Hwy  3.  to  IN 
Hwy  18,  to  IN  Hwy  21,  to  U.S.  Hwy  31, 
to  IN  Hwy  14,  to  U.S.  Hwy  35.  to  U.S. 
Hwy  20,  to  Lake  Michigan  and  points 
in  that  part  of  "WV  on  and  east  of  a 
line  commencing  at  the  WV-VA  State 
line,  then  along  WV  Hwy  83  to  WV 
Hwy  80,  U.S.  Hwy  52,  to  U.S.  Hwy  119. 
to  WV  Hwy  10.  to  U.S.  Hwy  60  to  the 
KY-WV  State  line;  (4)  between  points 
In  Marlon  and  Washington  Counties, 
KY,  on  the  one  hand,  and,  on  the 
other,  points  in  PA  and  points  In  that 
part  of  IN  on  and  north  of  a  line  com- 
mencing at  the  IN-OH  State  line,  then 
along  U.S.  Hwy  35  to  IN  Hwy  15,  to  IN 
Hwy  114.  to  U.S.  Hwy  31,  to  U.S.  Hwy 
30.  to  U.S.  Hwy  35,  to  Lake  Michigan 
and  points  in  that  part  of  WV  on  and 
east  of  a  line  commencmg  at  VA-WV 
State  line,  then  along  WV  Hwy  83  to 
WV  Hwy  80,  to  U.S.  Hwy  552,  to  U.S. 
Hwy  119,  to  WV  Hwy  10,  to  Interstate 
Hwy  64,  to  UJS.  Hwy  60.  to  the  OH- 
WV  State  line;  (5)  between  points  in 
Nelson  and  Spencer  Counties,  KY.  on 
the  one  hand,  and,  on  the  other, 
points  in  PA  and  points  in  that  part  of 
IN  on  and  north  of  a  line  commencing 
at  the  IN-OH  State  line,  then  along 
U.S.  Hwy  27  to  U.S.  Hwy  30,  to  U.S. 
Hwy  31,  to  the  IN-MI  Slate  line  and 
points  in  ihat  part  of  MI  north  and 
east  of  a  line  commencing  at  the  MI- 
IN  State  line  then  along  U.S.  Hwy  31 
to  Lake  Michigan  and  points  in  that 
part  of  WV  on  and  east  of  a  line  com- 
mencing at  the  WV-VA  State  line 
then  along  WV  Hwy  83  to  WV  Hwy  80, 
to  U.S.  Hwy  52.  to  U.S.  Hwy  119  to  VTV 
Hwy  10.  to  Interstate  Hwy  64,  to  U.S. 
Hwy  60  to  the  OH-WV  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Columbus.  OH,  and 
points  within  80  miles  thereof. 

No.  MC  117574  (Sub-No.  E-151). 
filed  January  20.  1976.  Applicant: 
DAILY  EXPRESS,  INC..  P.O.  Box  39. 
Carlisle,  PA  17013.  Applicant's  repre- 
sentative: E.  S.  Moore,  Jr.  (same  as 
above).  (1)  Commodities,  the  transpor- 
tation of  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  materials,  sup- 
plies, and  parts  of  such  commodities 


when  their  transportation  is  Incidental 
thereto,  and,  (2)  self-propelled  articles 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  restricted  to  the  transpor- 
tation of  self-propelled  articles  trans- 
ported on  trailers,  (1)  Between  points 
in  Henry  and  Shelby  Counties.  KY,  on 
the  one  hand,  and,  on  the  other, 
points  in  MI  and  PA  and  Ashland.  KY, 
and  points  in  that  part  of  IN  on, 
north,  and  east  of  a  line  commencing 
at  the  IN-OH  State  line,  then  along 
U.S.  Hwy  40  to  Junction  EN  Hwy  1,  to 
junction  IN  Hwy  124.  to  junction  IN 
Hwy  5.  to  junction  U.S.  Hwy  30,  to 
Junction  U.S.  Hwy  35.  to  junction  U.S. 
Hwy  20,  to  Michigan  City  and  Lake 
Michigan;  points  in  that  part  of  WV 
on  and  east  of  a  line  commencing  at 
the  W\'-VA  State  line,  then  along  WV 
Hwy  83  to  junction  WV  Hwy  80,  to 
junction  U.S.  Hwy  52.  to  junction  U.S. 
Hwy  119.  to  junction  WV  Hwy  10,  to 
junction  U.S.  Hwy  60  to  the  KY-WV 
State  line. 

(2)  Between  points  in  Carroll  and 
Gallatin  Counties,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  WV  and  points  in  that  part  of  IN 
on  and  north  of  a  line  commencing  at 
the  IN-OH  State  line,  then  along  U.S. 
Hwy  224  to  junction  U.S.  Hwy  27.  to 
junction  U.S.  Hwy  30,  to  Junction  U.S. 
Hwy  31,  to  the  IN-MI  State  line; 
points  In  that  part  of  MI  on  and  north 
and  east  of  a  line  beginning  at  IN-MI 
State  line,  then  along  U.S.  Hwy  31  to 
St.  Joseph.  MI.  (3)  Between  points  In 
Clinton  and  Russell  Coimties.  KY.  on 
the  one  hand,  and.  on  the  other, 
pomta  in  MI  and  PA  and  Ashland.  KY, 
and  points  in  that  part  of  IN  on, 
north,  and  east  of  a  line  conunencing 
at  the  IN-IL  State  line,  then  along 
U.S.  Hwy  24  to  Junction  U.S.  Hwy  35. 
to  junction  IN  Hwy  9,  to  junction  IN 
Hwy  38.  to  junction  IN  Hwy  3.  to  junc- 
tion IN  Hwy  44,  to  the  IN-OH  State 
line;  points  in  that  part  of  WV  on  and 
east  of  a  line  commencing  at  the  W\'- 
VA  State  line,  then  along  WV  Hwy  83 
to  junction  WV  Hwy  80,  then  to  junc- 
tion U.S.  Hwy  52,  to  junction  U.S.  Hwy 
119,  to  junction  U.S.  Hwy  3,  to  junc- 
tion WV  Hwy  34,  to  junction  UJS.  Hwy 
35.  to  junction  U.S.  Hwy  35  to  the 
WV-OH  State  line.  (4)  Between  points 
In  Boyle  and  Mercer  Counties,  KY,  on 
the  one  hand,  and,  on  the  other, 
poinU  in  MI  and  PA  and  Ashland,  KY, 
and  points  in  that  part  of  IN  on,  north 
and  east  of  a  line  commencing  at  the 
IL-IN  State  line,  then  along  U.S.  Hwy 
24  to  junction  U.S.  Hwy  35,  then  to 
junction  IN  Hwy  9,  to  junction  IN 
Hwy  38,  to  junction  IN  Hwy  3,  to  Junc- 
tion IN  Hwy  44.  to  junction  IN-OH 
State  line;  points  in  that  E>art  of  WV 
on  and  east  of  a  line  commencing  at 
the  WV-VA  state  line  then  along  WV 
Hwy  83  to  junction  WV  Hwy  80.  to 
junction  U.S.  Hwy  52,  to  junction  UJS. 
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Hwy  119.  to  Junction  WV  Hwy  10.  to 
Junction  U.S.  Hwy  80,  to  the  KY-WV 
State  line.  (5)  Between  points  in 
McCreary.  Pulaski,  and  Wayne  Coun- 
ties, KY,  on  the  one  hand.  and.  on  th« 
other,  points  in  MI  and  PA  and  points 
in  that  p€ui,  of  IN  on  and  north  of  a 
line  commencing  at  the  IN-OH  State 
line,  then  along  U.S.  Hwy  40  to  junc- 
tion U.S.  Hwy  38,  to  the  IN-IL  SUte 
line;  points  in  that  part  of  WV  on  and 
east  of  a  line  commencing  at  the  VA- 
WV  State  line,  then  along  WV  Hwy  3 
to  junction  WV  Hwy  99.  to  junction 
WV  Hwy  85,  to  junction  WV  Hwy  10 
to  the  WV-OH  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  Columbus,  OH.  and  points 
within  80  miles  thereof. 

By  the  Commission. 

H.G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  7»-1299e  Piled  5-11-78.  8:45  am] 
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ijrncESTATE  Commerce 

CCHCMISSION, 

JOKL  E.  BxTHjrs. 
Chairman,  Railroad  Service  Board. 
ITB,  Doc  78-13«04  fSod  6-11-78;  8:«  am] 


[7035-01 J 

rException  No.  8  to  Revised  Service  Order 
No.  1322] 

MISSOUU-KANSAS-TEXAS  RAILROAD  CO. 

By  the  provisions  of  Revised  Service 
Order  No.  1322  the  Missouri-Kansas- 
Texas  Railroad  Co.  (MKT).  is  required 
to  use  seventy  (70)  percent  of  its  ser- 
viceable ownership  of  jumbo  covered 
hoppers  for  transporting  shipments  of 
raw  grain.  A  review  of  the  normal  use 
of  these  cars  by  that  line  discloses 
that  it  requires  the  use  of  a  large  por- 
tion of  its  fleet  for  transporting  grain 
and  soybean  products  and  other  bulk 
freight.  The  required  use  of  seventy 
(70)  percent  of  its  ser\'iceable  fleet  of 
jumbo  covered  hopper  cars  for  trans- 
porting shipments  of  grain  will  result 
in  undue  hardship  to  other  shippers 
normally  using  a  portion  of  these  cars. 
Accordingly,  it  is  the  opinion  of  the 
Railroad  Service  Board  that  an  excep- 
tion to  the  btisic  requirements  of  Re- 
vised Service  Order  No.  1322  should  be 
granted  to  the  MKT. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  section  (f) 
of  Revised  Service  Order  No.  1322,  the 
Missouri-Kansas-Texas  RaUroad  Co.  Is 
directed  to  assign  to  grain  service  at 
least  fifty-five  (55)  percent  of  its  own- 
ership of  jumbo  covered  hoppers  as 
defined  in  section  (aK2)  of  Revised 
Service  Order  No.  1322.  regardless  of 
the  provisions  of  section  (c)(1)  of  the 
order. 

The  additional  cars  made  available 
by  this  exception  for  transporting 
shipments  other  than  grain  shall  be 
used  for  transporting  shipments  of 
grain  products,  soybean  products  or 
cottonseed  products. 

Effective  12:01  a.m..  April  28.  1978. 

Issued  at  Washington.  D.C..  April  28. 
1978. 


[7035-01] 

[Docket  No.  AB-81  (Sub-No.  IF)] 

OREGON  HCCTWC  RARWAY  CO. 

AbandofMMMif  In  ForMt  Orav*,  Wathinglen 
Cmtmtf,  mr,  nndlngi 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  Certifi- 
cate and  Order  dated  April  28,  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Conuniafiion  in  Oregon 
Short  Line  R.  Co,— Abandonment— 
Goshen,  354  ICC  78  (1977),  the  present 
and  future  public  convenience  smd  ne- 
cessity permit  the  abandonment  by 
the  Oregon  Electric  Railway  Co.  of  a 
line  of  railroad  known  as  the  Forest 
Grove  Line  exterxling  from  railroad 
milepost  10.27  to  raUroad  milepost 
10.86  In  Forest  Grove,  OR,  a  distance 
of  0.59  miles,  in  Washington  County. 
OR.  A  certificate  of  public  conven- 
ience and  necessity  permitting  aban- 
donment was  Issued  to  the  Oregon 
Electric  Railway  Co.  Since  no  Investi- 
gation was  instituted,  the  requirement 
of  section  1121.38(a)  of  the  Regula- 
tions that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  section  1121.38(bK2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  con- 
venience and  necessity  authorizing 
abcindonment  shall  become  effective 
Jime  26.  1978. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-13001  PUed  5-11-78;  8:45  am) 


[7035-01] 

UBvwtlgatlon  and  Suspension  Docket  No. 
U-29793] 

PICKUf  AND  DEUVfRY  ON  SAME  DAY— 
PMUUNS  TRUCXV40 

Dlf#CfflM0  MOQlfl#w  rr9#9CilfV# 

liAT  5,  1978. 

Tt  is  ordered:  This  proceeding  will  be 
handled  imder  the  modified  proce- 
dure, following  rules  43  to  52  of  the 
Commission's  Rules  of  Practice,  49 
CFR  1100.43-52.  Piling  and  service  or 
pleadings  shall  follow  this  schedule: 
(a)  opening  statement  of  facts  and  ar- 
gtiments  by  respondent<8)  and  any 
parties  supporting  re8pondent(s) 
within  20  days  from  the  service  date  of 
this  order,  (b)  30  days  after  that  date, 
statement  of  facts  and  argument  by 
protestants(s)  and  any  supporting  par- 
ties; and  (c)  reply  by  respondent s) 
and  any  supporting  parties  20  days 
thereafter. 

Protestant(s)  shall  timely  advise 
respondent(s)  and  this  Commission  of 
the  identity  and  addresses  of  the  indi- 
viduals composing  the  proteetantXs) 
defense  committee,  if  any,  and  shall 
specify  the  number  of  copies  of 
respondent's(8')  statement  which  are 
desired,  and  to  whom  the  copies  are  to 
be  sent. 

Because  of  the  necessity  for  deciding 
the  issues  within  the  7-month  suspen- 
sion period,  no  recommended  report 
and  order  is  contemplated. 

Decided  May  5,  1978. 

By  the  Commission,  Robert  J. 
Brooks,  Director,  Office  of  Proceed- 
ings. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

Represkntativbb  of  the  Parties 

Ralph  MaUoy  ( Respondents ).  Perkins 
Trucking  Co..  Inc.,  250  Uiller  Place,  Hicks- 
ville,  N.Y.  11801. 

R.  E.  Mutter  (Respondents).  Tariff  Issu- 
ing Officer,  Middle  Atlantic  Conference. 
P.O.  Box  10213,  Washington.  DC.  20018. 

Myron  Smith  (Interested  Party),  National 
Small  Shipments  Traffic  Conference.  Inc., 
685  Third  Avenue,  New  York.  N.Y.  10017. 


[7035-01] 

TRANSPORTATION  Of  "WASTE"  MtOOUCTS 
FOR  REUSE  OR  RECYCUNG 

SpMial  C«rHficat«  Utt*r  Notic«(«) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  under  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed in  "Waste"  Products,  Ex  Parte  No. 
MC  85.  124  MCC  583  (1976). 

An  original  and  one  copy  or  protests 
(including  protestant's  complete  argu- 
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ment  and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  June  1,  1978.  A  copy  must  also 
be  served  upon  applicant  or  its  repre- 
sentative. Protests  against  applicant's 
participation  will  not  operate  to  stay 
commencement  of  the  proposed  oper- 
ation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  on  or  before  June  12, 
1978.  subject  to  its  tariff  publication 
effective  date. 

P-43-76  (Special  Certificate-Waste 
Products),  amendment,  filed  February 
27,  1978.  Applicant:  J.  MILLER  EX- 
PRESS, INC..  962  Greentree  Road. 
Pittsburgh.  PA  15220.  Applicant's  rep- 
resentative: William  A.  Gray,  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  pursuant 
to  a  certificate  of  public  convenience 
and  necessity  authorizing  operations 
in  Interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes  tran.s  porting: 
Waste  products  for  recycling  or  reuse 
In  the  furtherance  of  a  recognized  pol- 
lution control  program  between  all 
points  in  the  United  States  (except 
AK  and  HI),  in  furtherance  of  a  recog- 
nized pollution  control  proi^ram  .spon- 
sored by  Copperweld  Steel  of  Warren. 
OH  for  the  purpose  of  recycling  and 
reusing  waste  products. 

Note.— Applicant  holds  an  Ex  Parte  No. 
85  special  certificate  in  No.  P-43-76  i.ssuf-d 
February  8.  1977  and  served  February  16. 
1977  which  was  published  in  the  1-^ederal 
Registek  issue  of  January  10.  1977.  The  pur 
pose  of  this  amendment  is  to  add  the  spon 
sor  of  Copperweld  Stt-el  of  Warren.  OH. 

P-8-78  (Special  Certificate- Waste 
Products),  filed  April  2.  1978.  Appli- 
cant: DEES  TRANSPORTATION. 
INC..  113  Grace  Street.  P.O.  Box  446. 
Worland.  WY  82401.  Applicant's  repre- 
sentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111, 
Authority  sought  to  operate  pursuant 
to  a  certificate  of  public  convenience 
and  necessity  authorizing  operation.'; 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traiisportiiig- 
Rags,  cloth,  and  old  clothing,  for  recy- 
cling or  reuse  (1)  from  points  in  ID, 
MT,  WY.  CO,  and  UT,  to  Denver,  CO; 
and  (2)  from  Denver.  CO,  to  Los  Aiige- 
les  and  Fresno,  CA  Ln  furtherance  of  a 
recognized  pollution  control  program 
sponsored  by  (1)  the  Salvation  Army 
of  Denver,  CO;  and  (2)  Denver.  Waste 
Materials,  Inc.  of  Denver.  CO.  for  the 
purpose  of  transporting  and  recycling 
rags,  cloth  and  old  clothing. 

P-9-78  (Special  Certificite— Waste 
Products),  filed  March  26.  1978.  Appli- 
cant: LEON  F.  STARBIRD.  P.O.  Box 
462,  R.F.D.  1.  Hollis  Center,  ME  04042. 
Applicant's  representative:  John  G. 
Peehan,  One  Canal  Plaza.  Portland, 


NOTICES 

ME  04112.  Authority  sought  to  oper- 
ate pursuant  to  a  certificate  of  public 
convenience  and  necessity  authorizing 
operations  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glass  cullet  and  by- 
metal  scrap  (beverage  containers), 
from  the  facilities  of  Maine  Beverage 
Container  Services,  Inc..  located  at 
Portland,  ME,  to  Dayville,  CT  and 
Elizabeth.  NJ  Ln  furtherance  of  a  rec- 
ognizpd  pollution  control  program 
sponsored  by  Maine  Beverage  Contain- 
er Services,  Inc.  of  Portland,  ME  for 
the  purpose  of  transporting  and  recy- 
cling glass  cullet  and  by-metal  scrap 
(beverage  containers). 

P-10-78  (Special  Certificate- Waste 
Products),  filed  April  14,  1978.  Appli- 
cant: MALONE  TRUCKING  CO.,  a 
corporation.  21-21st  Street,  Texas 
City,  TX  77590.  Applicant's  represent- 
ative: Kenneth  R.  Hoffman,  1100 
Milam  Building.  Suite  3300,  Houston, 
TX  77002.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
erations in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: Liquid  uaste  products  for 
reuse  and  recycliv.g,  between  points  in 
the  United  States,  including  Alaska, 
but  excluding  Hawaii  in  furtherance 
of  a  recognized  pollution  coiitrol  pro- 
gram sponsored  by  Malone  Service  Co. 
of  Texas  City,  TX  for  the  purpose  of 
transporting  and  recycling  liquid 
waste  products  for  reuse  and  recycling. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-13000  FUed  5-11-78;  8:45  am] 


[7035-01] 

VOLUNTARY  PREPARATION  OF  CEPTI.'^ICATES 
IN  MOTOR  CARRIER  FINANCE  CASES 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Instruction  for  preparation 
of  certificates  in  m.otor  carrier  fiiiance 
cases 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  encourage  applicants  in 
motor  carrier  finance  proceedings  to 
prepare  for  Commission  review  draft 
certificates  or  permits. 

FOR  FURTHER  INFORMATION 
CONTACT: 

G.  M.  Bober,  Section  of  Finance. 
Office  of  P*roceedings,  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423.  202-275-7564. 
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Voluntary  Prep.ivration  of  Certifi- 
cates IN  Motor  Carrier  Finance 
Cases 

May  3.  1978. 

Motor  carrier  transactions  under 
section  5  of  the  Act.  with  the  excep- 
tion of  acquisitions  of  control,  necessi- 
tate the  preparation  of  new  certifi- 
cates. The  new  certificates  are  issued 
to  reflect  that  portion  of  the  operating 
authority  to  be  acquired  by  the 
vendee,  as  well  as  any  authority  to  be 
retained  by  the  vendor.  Many  finance 
transactions  involve  the  preparation 
and  issuance  of  a  substantial  volume 
of  certificated  authority.  The  adminis- 
trative burden  imposed  upon  the  Com- 
mission as  a  result  of  this  procedure  is 
substantial. 

In  order  to  alleviate  a  considerable 
portion  of  this  burden,  applicants 
(vendee  and/or  vendor)  are  encour- 
aged to  draft  for  review  by  the  Com- 
mission certificates  or  permits  reflect- 
ing the  authority  authorized  to  be  ac- 
quired as  well  as  any  authority  to  be 
retained. 

Assistance  and  appropriate  fonns 
may  be  obtained  from  the  Certificates 
Unit.  Room  2372,  202-275-7251.  The 
draft  certificate  or  permit  should  also 
be  addressed  to  the  Interstate  Com- 
merce Commission.  Certificates  Unit. 
Room  2372,  12th  Street  and  Constitu- 
tion Avenue,  N.W..  Washington,  D.C. 
20423. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
IfR  Doc.  78-12991  Filed  5-11-78.  8:45  am] 


[7035-01] 

[ICC  Order  No  55  Under  Revised  Ser\'ice 
Ordtr  Nc   3  252} 

WESTERN  MARYLAND  RAILROAD  CO. 


Rerouting  Troffic 

To  all  Railroads:  In  the  opinion  of 
Joel  E.  Bums.  Agent,  the  Western 
Maryland  F.-'ilroads  Co.  is  unable  to 
transport  promptly  all  coke  traffic  of- 
fered for  rao. ement  via  its  lines  serv- 
ing Baltimore,  Md  .  because  of  conges- 
tion. 

It  IS  ordered.  That:  (a)  Rerouting 
traffic.  The  Western  Maryland  Co. 
being  unable  to  transport  promptly  all 
coke  traffic  offered  for  mo\ement  via 
its  lines  serving  BaUimore,  Md.,  be- 
cause of  congestion,  that  line  is  au- 
thorized to  divert  or  reroute  such  traf- 
fic via  any  available  route  to  expedite 
the  movement.  Traffic  nece.ssarily  di- 
verted by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing  . 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurence  of  other 


FEDERAL  REGISTER,  VOL.  43,  NO.  95— FRIDAY,  MAY  12,   1»7» 


20610 


NOTICES 


railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  skippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  .said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Comission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrange- 
ments now  exist  between  them  with 
reference  to  the  divisions  of  the  rates 
of  transportation  applicable  to  said 
traffic.  Divisions  shall  be  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  be- 
tween said  carriers;  or  upon  failure  of 


the  carriers  to  so  agree,  said  divisions 
shall  be  those  hereafter  fixed  by  the 
Commission  in  accordance  with  perti- 
nent authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f;  Effective  date.  This  order  shall 
become  effective  at  11:59  a.m.,  April 
27.  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  ord-.  r 
shall  be  served  upon  the  A.ssociation 
of  American  Railroads,  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hi.re 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  DC,  April  27, 

1978. 

Interstate  Com.mfrce 

commissiom. 
Joel  E.  B.  f.ns. 

Agent. 

[FR  Doc,  78-12995  Piled  5-11-78.  8  45  am] 


[7035-01] 

[.\r!-,pndment  No.  3  to  Exemption  No.  143] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  341 

To:  All  Railroads 

Upon  further  consideration  of  Ex- 
emption No.  143  i.ssued  January  26, 
1978. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  143  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  June  30, 
1978. 

This  am^endment  shall  become  effec- 
tive April  30  1978. 

I.ssued  at  Washington.  D.C..  April  27. 
1978. 

interst.ate  commerce 

Commission. 
Joel  E.  Burns. 

Agent. 

[-r~RDoc   IS  12996  Filed  5   11  78;  8  45  am] 


"\ 


FCDERAl  REOISTEl,  VOL  43,  MO.  93— FRIDAY,  MAY  12,   197t 


20611 


sunshine  act  meetings 


Thii  lection  of  rtie  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b(e)(3). 
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[6351-01] 


1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  May  16, 
1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C.,  5th  floor  hearing  room. 

STATUS;  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Oral  report  on  State  Advisory  Committee 
meeting. 

Definition  of  Proprietary  Accounts,  reg.  1.3. 

Proposed  revision  of  remaining  May  Calen- 
dar. 

Petition  for  interim  rulemaking  (amendment 
of  regulation  section  32.11)  from  Mocatta 
Metals  Corporation,  Metals  Quality  Corpo- 
ration 

Petition  for  general  exemption  from  the  pro- 
visions of  regulation  sec.  32.11  from 
Rosenthal  and  Company 

Petition  for  general  exemption  from  the  pro 
visions  of  regulation  section  32.11  from 
Dowdex  Corporation 

Portions  closed  to  the  public: 

Enforcement  Matters 'application  for  regis- 
tration as  FCM:  revocation  of  registration 
of  AP. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Jane  Stuckey.  254-6314. 

[S-1002-78  Filed  5-10-78;  9:52  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 


"FEDERAL  REGISTER"  CITA- 
TIONS OF  PREVIOUS  ANNOUNCE- 
MENTS; S  973-78  and  S-986-78. 

PREVIOULY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  11  a.m. 
(eastern  time),  Thursday,  May  11, 
1978. 

CHANGE  IN  THE  MEETING;  The 
following  item  is  added  to  the  portion 
open  to  the  public. 

Designation  of  thie  Commonwealth  of 
Puerto  Rico  Department  of  Labor  and  the 
Austin  (Texas)  Human  Relations  Commis- 
sion as  706  agencies. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

The  vote  was  as  follows; 

In  favor  of  change.— Eleanor  Holmes 
Norton.  Chair;  Daniel  E.  Leach,  Vice 
Chair,  Ethel  Bent  WaLsh,  Commissioner. 

Opposed.— None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mane  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  May  9,  1978. 
[S-998-78  Filed  5-10-78;  8:55  ami 


[6715-01 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday.  Mav 
17.  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Wa.shing- 
ton,  DC.  ^~^^v 

STATL'S;  This  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED; 

Audit  Reports,  Compliance,  Personnel. 
•    •    • 

DATE  AND  TIME:  Thursday.  May  18, 
1978  at  10  a.m. 

PLACE:  1325  K  Street  N'l^'..  Washing- 
ton. DC. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public; 

Setting  of  future  meetings. 
Correction  and  approval  of  minutes. 


Election  of  Chairman  and  Vice  Chairman. 
Appropriations  and  budget. 
Nonfiler  procedures. 

Rules  of  procedures  of  the  FEC  pursuant 
to  2  U.S.C.  437c(e\ 
Pending  legislation. 
Pending  litigation. 
Liaison  with  other  Federal  agencies. 
Classification  actions. 
Routine  administrative  matters. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  at  the  Execu- 
tive Session  of  May  10,  1978. 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
[S-1006-78  Filed  5-10-78;  3:18  ami 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  19753,  May  8,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING;  10  a.m.. 
May  10,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  .Vo.,  and  Company 

M-4  —Annual  applications  of  the  Gas  Re- 
search Institute. 

Kenneth  F.  Plumb, 
Secretary. 
[S- 1003  78  Filed  5-10-78;  9:52  ami 


[6210-01] 


BOARD  OF  GO\^RNORS  OF  THE 
FEDERAL  RESER\':E  SYSTEM. 

•FEDERAL  REGISTER'  CITATION 
OF  PRE\'IOUS  ANNOUNCEMENT; 
43  FR  19497,  May  5,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Wednesday.  May  10,  1978. 

CHANGES  IN  THE  MEETING;  Dele- 
tion of  the  following  open  item  from 
the  agenda; 

Proposed  expansion  of  the  System's 
computer   hardware    monitoring    pro- 
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gram.  This  matter  will  be  rescheduled 
at  a  later  date. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Mr.  Joseph  R.  Coyne.  Assslstant  to 
the  Board.  202-452-3204. 

Dated:  May  9,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

lS-1004-78  POed  5-10-78;  9:52  am] 


SUNSHINE  ACT  MEETINGS 


BOARD  OP  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:   11  a.m.,  Wednes- 
day. May  17,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20331. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch  di- 
rector appointments. 

2.  Proposed  negotiation  of  competitive 
purchases  of  computers  and  computer 
equipment  within  the  Federal  Reserve 
System. 

3.  Any  agenda  items  carried  fopfcard  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

4Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board,  202-452-3204. 

Dated:  May  9.  1978. 

Cathy  E.  Minehan, 
Assistant  Secretary  of  the  Board. 

{S-999-78  Filed  5-10-78;  8:55  am] 


[7020-02] 


(USITC  SE-78-210] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  18628.  May  1,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.  Thursday,  Ma>  11.  1978. 

CHANGES  IN  THE  MEETING: 
Agenda  Item  No.  7,  FOIA  Appeal  from 
Mr.  John  Heise,  Jr.,  regarding  request 
No.  78-16,  previously  announced  as 
open  to  the  public,  was  closed  to  the 
public  by  a  vote  of  a  majority  of  the 
entire  membership  of  the  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kermeth  R.  Mason.  Secretary,  202- 
523-0161. 

[S-1005-78  PUed  5-10-78:  3:18  pm] 


[7035-01] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATR  9:30  a.m.,  Tuesday, 
May  16,  1978. 

r*LACE:  Room  4225,  Interstate  Com- 
merce Commission  Building,  12th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

STATUS:  Open  reguilar  conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  on  Freight  Subsidy  Program 
(RSPO). 

2.  First  periodic  briefing  on  Betterment 
versus  Depreciation  Accounting  'Accounts). 

3.  Quarterly  abandonment  briefing  (Pro- 
ceedings). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

May  9,  1978. 

[S- 1001  78  Piled  5  10-78;  8  55  am] 


[8010-01] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  In 
the  Sunshine  Act,  Pub.  L.  94-409,  tixat 
the  Securities  ane  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  May  15,  1978.  in 
Room  825,  500  North  Cap;io!  Street, 
Washington,  D.C. 

Closed  meetings  will  be  h*  id  on 
Tuesday.  May  16.  1978,  at  10  a.m.  and 
on  Thursday.  May  18.  1978,  Immedi- 
ately following  the  open  meeting. 
Open  meetings  will  be  held  on 
Wednesday,  May  17,  1973.  at  9  a  m. 
and  on  Thursday,  May  18,  1978.  at  1:30 
p.m. 

The  Commissioners,  their  legal  as.sis- 
tanU,  the  Secretary  of  the  Commis- 
sion, and  recording  secretarif-5  will 
attend  the  closed  meetings.  Certam 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)<4K8)(9KA)  and  (10)  and  17 
CFR  200.402(aK8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 


Loon^,   Pollack,    and   Karmel    deter- 
iXjtotSd  to  hold  the  aforesaid  meetings 
Ih  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May 
16,  1978,  at  10  a.m.,  will  be: 

Formal  orders  of  investigation. 

Referral   of  Investigatory   files  to  Federal. 

State,  or  Self-Regulatory  authorities. 
Dismissal  of  Injunctive  action. 
Institution  injunctive  action. 
Settlement  of  injunctive  action. 
Settlement  of  an  admlnifitrative  proceeding 

of  an  enforcement  nature. 
Freedom  of  Information  Act  appeal. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  May 
18,  1978,  Immediately  following  the 
open  meeting,  will  be: 

Institution  of  injunctive  action. 
Regulatory  matter  bearing  enforcement  im- 
plications. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
May  17,  1978,  at  9  a.m..  will  be: 

1  Applications  fOed  by  Richmond,  Freder- 
icksburg and  Potomac  Railroad  for  an  ex- 
emptive  order  from  certain  reporting  re- 
quirements under  the  Securities  Exchange 
Act  of  1934. 

2.  Application  filed  by  Horn  it  Hardart 
Co.  for  Commission  review  of  a  request  for 
an  extension  of  time  within  which  to  file 
the  company's  annual  report  on  Form  10-K 
for  the  fiscal  year  ended  December  31,  1977. 

3.  Affirmation  of  duty  officer  action  to 
extend  the  comment  period  wmcemlng  ac- 
counting practices  of  oil  and  gas  producers 
and  give  notice  of  an  additional  hearing 
date  concerning  this  matter. 

4.  Affirmation  mt  duty  officer  action  au- 
thorizing the  transmittal  of  oral  comnienta 
to  the  Office  of  Management  and  Budget. 
concerning  the  Department  of  Commerce 
Options  Paper  on  Product  LlabHlty  and  Ac- 
cident Compensation. 

5.  Consideration  of  a  Freedom  ef  Informa- 
tion Act  appeal  of  Mr.  John  A.  Byrne  for  in- 
formation concerning  Commissioners  and 
staff  members  in  grades  OS- 15  and  atwve 
who  have  been  employed  in  Industries  regu- 
lated by  the  Conunisslon  either  before  or 
after  Joining  the  Commission  or  its  staff. 

6.  Consideration  of  proposed  amendments 
to  the  Uniform  System  of  Accounts  for 
Mutual  and  Subsidiary  Service  Companies 
pursuant  to  the  Public  DtUlty  Holding  Com- 
pany Act  of  1935,  which  would  foUow,  with 
modifications,  the  Federal  Energy  Regtila- 
tory  Commission's  Uniform  System  of  Ac- 
counts; proposed  amendments  to  Rule  93, 
which  would  require  service  companies  to 
keep  accounts  and  records  In  accordance 
with  the  proposed  amended  Uniform 
System  of  Accounts. 

7  Consideration  of  a  proposed  rule  Inter 
preting  section  3(aK8)  of  the  Securities  Act 
of  1933,  to  provide  gxildance  In  determining 
when  a  contract,  though  issued  by  an  Insur 
ance  company  and  styled  an  annuity,  is  In- 
eligible for  such  an  exemption  and  required 
to  be  registered.  The  proposal  would  set 
forth  a  number  of  factors  to  be  considered 
in  determining  the  status  under  the  Federal 
securities  laws  of  a  contract  issued  by  an  In 
surance  company. 

The    subject    matter    of    the    open 
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meeting  i»cheduled  for  Thursday,  May 
18.  at  1:30  p.m..  will  be: 

1  Proposed  order  extending  effective  date 
of  the  withdrawal  from  listing  and  registra- 
tion m  the  matter  of  Pacific  Resources.  Inc. 
on  the  Pacific  Stock  Exchange,  Inc.:  Appli- 
cation by  the  Pacific  Stock  Exchange,  Inc. 
for  uiUisted  trading  prlvUeges  in  the 
common  stock  of  Pacific  Resources,  Inc. 

2.  Consideration  of  a  proposed  amend 
ment  to  section  21  of  the  Securities  Ex- 
change Act  of  1934,  that  would  enhance  the 
Cx)mmissioTrs  ability  to  obtain  infonnation 
in  the  course  of  mvestigations  and  a  pro- 
posed amendment  to  section  22  of  the  Act, 
which  would  authorize  the  Commission  to 
issue  cease  and  desist  orders. 

FOR      FURTHER      INFORMATION 
PLEASE  CONTACT: 

Edward  B    Horahan  at  202-376-8072 
or  Jchn  .S.vt-eney  at  202-376-7077. 

May  19,  iwTS. 

[  S-1000-78  Piled  5-10-78:  8:55  am] 
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[4510-27] 

DO^ARTMENT  OF  LABOR 

EmpioyiMa*  Standard*  Adfnlnittnrtlen 


MINUMUM  WAGES  FO«  FEDERAL  AND 
HDEBAUY  ASSISTH)  CONSTRUCTION 

C«wrn<  Wae«  D«t«nniiui*»on  Dacitiont 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage    rates    and    fringe    benefit    pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    mechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The   determinations   in   these   deci- 
sions   of    such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931.  as  amend- 
ed   (46    Stat.    1494.    as    amended,    40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)   containing   provisions   for   the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labors 
Orders  12-71  and   15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,   in   accordance   with   the   provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wag'^s  payable  on 
Federal    and    federally    assisted    con- 
struction projects  lo  laborers  and  me- 
chanics  of    the    specified    classes    en- 
gaged on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therein. 

Good  cause  us  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  an.d  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Regis^ek 
without  limitation  as  to  time  and  are 
to  be  used  In  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent    to    its    publication    date 
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shall  be  made  a  part  of  erery  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  arid  29  CFR,  Part 
5  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

MODinCATIONS  ARD  StTTERSEDEAS  DECI- 
SIONS TO  Genkrajl  Wagje  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rales  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  Ln  the 
Modifications   and   Supersedeas   Deci- 
sions have  l)een  made  by  authority  of 
the  Secretary   of  Labor   pursuant   to 
the  provisions  of  the  Da vu-  Bacon  Act 
of  March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29    CFR    1.1    (iiKiluding    the    statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Baoon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing   rates   and    fringe    t)enefits    deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied,   and 'or  superseded   shall,    in   ac- 
cordance  with    the   provisions   of   the 
foregoing     statutes,      constitute     the 
minimum    wages   payable   on    I-'^deral 
and     federally     assisted     construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged   in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions Eire  effectiTe  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  he  used  In  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organizAtion,  or  govern- 
mental agrricy  haTtng  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stand- 
ards AdministraticMi.  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations. Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  In  5 
U.S.C.  553  has  been  set  forth  In  the 


NOTICES 


20647 


original  General  Wage  E>eterminations 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 
The  numbers  of  the  decisions  being 
modified   and  their  dates  of  publica- 
tion in  the  F'ederal  Resisteh  are  listed 
with  each  State. 

Aiiz^jna 
AZ77  5058.  AZ77  5069 _.   June  17.  197'; 

California. 

CA78  5002 Feb   24.  1978 

CA78  5003 Apr   21.  197i- 

ConnectU'ut: 

cna  3003 Vfb  n.  i978 

Hawaii 

Hn8-50i6 Mar    17    1978 

Idaho 

ID78-5017 Apr.  7.  1978 

Illinois: 

IL78- 2017    11,78  M18.  IL78       Mar    17    1978 
2020.  1178  2021.  IL78 
2('22.  IL78  2024    IL78- 
202b    II78  2027    IL78 
2028.  IL78  2031,  IL78- 
2034.  11.78  2035.  11.78- 
2036,  IL78  2037,  IL78 
2038.  IL78  2041.  IL78- 
2042 
Kansas 

KS78  4008.  KS78-4009 _._   Peb  3,  1978 

Maryland 

Mn78  3020 Apr.  J4.  1978. 

MassachusetUs: 
MA7a-3022;  MA78-3024;  Apr  21,  1978 

MA78^  30'29,  MA78-3031. 
MA78-3025;  MA78^3030:  Apr   14,  1978 

MA78-3032. 
Pennsylvania: 

PA76-3169 —   May  21,  1976 

PA77  3060 May  M.  1977 

PA77-3107  -._ Aug.  86,  1977 

Texas: 

TX78  4025  Mar  31.  1978 

TX78  4030:  TX78-4031,  Apr   14,  1978. 

TX78~4038:  TX78-4040; 
TX78-4041.  TX78-4043. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Rjbgister  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Kansas: 

KS77  4U23  iKS78  4049):  Feb   18.  1977 

KS77  4024  (KS78-4060). 
Louisiana 

LA78-4001    LA78-4052) Jan.  6.  1978 

Ohio 

OH78  2003  'OH78^2055':  J^ti   10.  1978 

OH78^2004  (OH 78  2057), 
OH78  2005  iOH7a  2058). 

OH78  2007  (OH78^  2056)  Mar    10,  1978 

PenrLsylvania: 
PA77-3050  (PA78  3045):  May  13.  1977 

PA77  3053  .PA78^3043); 
PA77  3055  (PA78  3015). 

PA77  3059  (PA78-3044) May  20,  1977 

South  Carolina; 

SC75  1031  (SC78  1046) Mar.  14.  1977 

Texas 

TX76^4118  (TX78-4051) July  1«.  1976. 

Vlrirlnla- 
VA77  3089  ( V.\78-3039).  July  1,  1977. 

VA77-3091  (VA78-3042). 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  D.C.  this  5th 
day  of  May  1978. 

Dorotht  P.  Come. 
Acting  Assistant  Administrator, 
Wage  and  Hour  Dixrision. 
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[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drag  Adminittration 

(21  Cf«  Part*  16,  20,  end  812] 

[Docket  No.  76N-0324] 

MEDICAL  DEVICES 

Procedures  for  Inveitigational  Dovico 
Exemption* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Tentative  final  regulation. 
SUMMARY:  This  tertative  final  regu- 
lation sets  forth  requirements  for  the 
conduct  of  investigations  of  medical 
devices  involving  human  subjects.  In- 
cludiTig  procedures  for  the  submission 
of  applications  for  an  investigational 
device  exemption  (IDE),  a  description 
of  the  responsibilities  of  sponsors  of 
Investigations,  and  requirements  for 
obtaining  informed  consent  from 
human  subjects.  This  action  is  taken 
because  the  Medical  Device  Amend- 
ments of  1976  require  the  Food  and 
Drug  Administration  (FDA)  to  pre- 
scribe by  regulation  procedures  and 
conditions  under  which  medical  de- 
vices intended  for  human  use  might  be 
exempted  from  certain  requirements 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  to  permit  investigational 
studies  concerning  safety  and  effec- 
tiveness. 

DATES:  Comments  on  or  before  Sep- 
tember 11.  1978;  notices  of  appearance 
for  the  public  hearing  on  this  tenta- 
tive final  regulation  to  be  filed  with 
the  Hearing  Clerk  on  or  before  June 
12.  1978. 

Proposed  effective  dates:  The  Com- 
missioner is  proposing  that  the  final 
regulation  based  on  this  tentative  final 
regulation  be  effective  120  days  after 
the  date  the  final  regulation  is  pub- 
lished in  the  Federal  Register. 

However,  sponsors  of  ongoing  inves- 
tigational studies  who  wish  to  ensure 
that  these  studies  can  continue  with- 
out interruption  during  the  30-day 
period  for  FDA  review  of  applications 
should  submit  applications  by  90  days 
after  date  of  publication  of  the  final 
regulation  in  the  Federal  Register. 

ADDRESS:  Comments  (5  copies  iden- 
tified by  Doc.  No.  76N-0324)  shall  be 
submitted  to  the  Hearing  Clerk  (HFC- 
20).  Food  and  Drug  Administration. 
Room  4-65,  5600  Fishers  Lane.  Rock- 
ville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Morlock.  Bureau  of  Medical 
Devices  (HFK-122).  Food  and  Drug 
Administration.  8757  Georgia 
Avenue.  Silver  Spring.  Md.  20910. 
301-427-7114. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION; 
In  the  Federal  Register  of  August  20, 
1976   (41    FR    35282).    FDA   Proposed 
regulations   on   investigational   device 
exemptions.  Final  regulations  govern- 
ing investigational  studies  cf  Intraocu- 
lar lenses  were  published  in  the  Feder- 
al Register  of  November  11.  1977  (42 
FR  58874).  Based  on  the  many  com- 
ments received  on  the  proposal,  the 
Commissioner  of  Food  and  Drugs  has 
revised  the  proposal  with  respect  to 
devices  other  than  intraocular  lenses 
and  is  issuing  it  as  a  tentative  final 
regulation  with  opportunity  for  com- 
ment and  a  public  hearing.  This  action 
will  be  followed  by  the  agency's  con- 
sideration of  com.ments  on  the  tenta- 
tive final  regulation  and  publication  of 
a  final  regulation.  The  tentative  final 
regulation  omits  Subparts  D  and  E  of 
the  proposal  regarding  the  responsibil- 
ities of  institutional  review  committees 
and  investigators,  respectively.  These 
omitted  matters  will  be  addressed  by 
comprehensive     agency-wide     regula- 
tions    governing     all     FDA-regulated 
clinical    investigations.    Also    omitted 
are  portions  of  Subpart  C  regarding 
the   responsibilities  of  sponsors   that 
have  been  addressed  in  proposed  regu- 
lations on  obligations  of  sponsors  and 
monitors     of     clinical     investigations, 
published  in  the  Federal  Register  of 
September  27.  1977  (42  FR  49611).  If 
certain  responsibilities  of  sponsors,  in- 
vestigators,   and    institutional    review 
committees  in  the  area  of  device  inves- 
tigations need   to  differ  from,  or  are 
not  addressed  in.  these  comprehensive 
regulations,     separate     supplemental 
regulations  concerning  these  special  or 
different  responsibilities  will  be  pub- 
lished. 

To  provide  interested  parties  an  op- 
portunity to  begin  clinical  investiga- 
tions in  a  way  that  anticipates  future 
FDA  requirements.  FDA  will  accept 
applications  for  investigational  device 
exemptions  before  the  effective  date 
of  the  final  regulation,  if  the  applicant 
complies  with  the  requirements  in  this 
tentative  final  regulation.  Procedures 
for  early  submission  of  applications 
for  invest igation.al  device  exemptions 
are  discussed  at  the  end  of  this  pream- 
ble. 

Opportunity  for  Public  Hearing 

The  Food  and  Drug  Adminustration 
will  hold  a  public  hearing  on  the  inves- 
tigational device  regulations.  Any  in- 
terested person  who  files  a  notice  of 
appearance  may  participate  in  the 
hearing  in  accordance  with  Part  15  (21 
CFR  Part  15).  The  hearing  will  be 
held  approximately  90  days  after  the 
date  of  publication  of  this  reproposal 
and  will  be  governed  by  Part  15  of 
FDA's  administrative  practices  and 
procedures  regulations,  which  speci- 
fies the  requirements  for  filing  notices 
of  appearance.  A  notice  of  the  exact 
date,  time,  and  place  for  the  hearing 


will  appear  in  a  future  issue  of  the 
Federal  Registbr. 

Statutory  Background 

The  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295)  (the  Amend- 
ments), amending  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321 
et  seq.)  (the  act)  became  law  on  May 
28.  1976.  Section  520(g)  (21  U.S.C 
360j(g))  authorizes  the  exemption  of 
devices  from  otherwise  applicable  pro- 
visions of  the  act  to  permit  devices  to 
be  shipped  for  investigational  studies 
to  determine  their  .safety  and  effec- 
tiveness. To  provide  flexibility  in  regu- 
latory requirements,  section  520' g)  of 
the  act  permits  variatioiLs  in  the  pro- 
cedures and  conditions  governing  in- 
vestigational device  exemptioris.  de- 
pending on  the  nature,  scope,  and  pur- 
pose of  the  study.  The  preamble  to  the 
August  20.  1976  proposal  contains  a 
detailed  description  of  the  statute. 

Decision  To  Pitblish  Tentative  Final 
Regulation 

The  period  for  comment  on  the  pro- 
posal clo.sed  on  October  19.  1976.  Al- 
though numerous  requests  for  exten- 
sion of  the  comment  period  were  re- 
ceived, the  Commissioner  decided  not 
to  extend  the  comment  period  but  did 
agree    to    consider    all    comments    re- 
ceived  before   issuing  a  final  regula- 
tion. Because  of  the  heavy  volume  of 
comments  and  the  desire  to  Increase 
public    participation    in    the    develop- 
ment of  the  Investigational  device  reg- 
ulation, the  Conunissioner  decided  to 
issue  a  tentative  final  regulation  in  the 
Federal  Register,  to  be  followed  by  a 
public  hearing,  before  issuing  a  final 
regulation.  A  tentative  final  regulation 
has  the  same  legal  status  as  a  proposal 
or  reproposal;  i.e..  it  is  notfinal  agency 
action.  It  is  an  interim,^*!^  sometimes 
used    by    FDA    to*t*^rmit    additional 
public  participation  before  promulgat- 
ing a  final  regulation.  (See  §  10.40(f)(9) 
(21  CFR  10.40(f>(9)).)  Unless  otherwise 
indicated,  all  references  in  this  pream- 
ble to  proposals  under  part  812  refer 
to  part  812  as  reproposed  in  this  tenta- 
tive final  regulation. 

Deferral  of  Action  on  Sponsor  Mon 
ITOR.  Investigator,  and  Institution- 
al Review  Committee  Responsibil- 
ities 

The  initial  proposal  under  part  812 
(21  CFR  part  812)  on  investigational 
device  exemptions  contained  seven 
subparts:  Subpart  A  set  forth  general 
provisions  and  provisions  of  applicabil- 
ity; subpart  B  described  the  proce- 
dures for  submission  and  review  of  ap- 
plications for  investigational  device  ex- 
emptions; subparts  C.  D.  and  E  set 
forth  the  responsibilities  of  sponsors, 
institutional  review  committees,  and 
Investigators,  respectively;  subpart  P 
stated  requirements  for  informed  con- 
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•ent  of  human  subject*;  and  subpart  H 
■tated  requiroments  for  inveatigational 
studies  that  do  not  involve  human  sub- 
jects. 

As  discussed  In  the  preamble  to  the 
propoeal,  FDA  is  currently  making  a 
number  of  efforts  to  improve,  clarify. 
and  strengthen  its  regulatory  program 
for  control  of  investigational  articles. 
Included  in  these  efforts  is  the  devel- 
opment of  comprehensive  proposed 
regulations  by  internal  fT)A  task 
forces  composed  of  representatives  of 
FDA  bureaus.  These  task  forces  are  re- 
sponsible for  developing  and  proposing 
to  the  Commissioner  agency  policy 
that  is  uniform  to  the  extent  practica- 
ble, given  differences  among  products, 
on  such  matters  as  the  responsibilities 
of  clinical  investigators,  sponsors  for 
the  monitoring  of  clinical  investiga- 
tions, and  institutional  review  commit- 
tees. The  task  force  efforts  produced 
the  proposed  good  laboratory  practice 
regulations  for  nonclinical  laboratory 
studies,  published  in  the  Federal  Reg- 
ister of  November  19.  1976  (41  FR 
51206).  the  proposed  regulations  on 
obligations  of  sponsors  and  monitors 
of  clinical  investigations  mentioned 
above,  and  the  proposed  regulations 
on  obligations  of  clinical  investigators, 
which  win  be  published  in  the  Federal 
RiXJisTES  in  the  near  future.  These 
three  proposals  will  apply  to  investiga- 
tions of  devices. 

Because  the  investigational  device 
proposal,  with  modifications,  is  being 
Issued  as  a  tentative  final  regulation 
rather  than  as  a  final  regulation,  and 
because  several  of  the  comprehensive 
proposed  regulations  prepared  by  the 
task  forces  will  be  ready  for  publica- 
tion at  the  same  time  as  this  tentative 
final  regulation  or  shortly  thereafter, 
the  Commissioner  has  decided  that 
this  tentative  final  investigational 
device  regulation  should  cover  only 
those  matters  that  will  not  be  covered 
ir  the  comprehensive  regulations.  The 
Commissioner  believes  that  the  sub- 
ject matter  and  the  regulatory  re- 
quirements for  the  conduct  of  clinical 
investigations  of  drugs,  devices,  and 
biologies  are  sufficiently  similar  to 
warrant  uniform  agency-wide  regula- 
tory policy  in  most  instances. 

Accordingly,  this  tentative  final  reg- 
ulation revises  subparts  A,  B.  C,  and  F. 
based  on  comments  received  on  llie 
proposal.  Subpart  H  is  published  sub- 
stantially unchanged.  Agency  action 
on  the  remainder  of  the  proposal,  i.e., 
subparts  D,  E.  and  portions  of  subpart 
C  dealing  with  responsibilities  of  spon- 
sors for  monitoring,  are  not  addressed 
In  this  document  and  will  be  supersed- 
ed by  later  final  agency-wide  regula- 
tions. Comments  received  on  these 
matters  are  being  considered  by  the 
FDA  task  forces  in  preparing  the  pro- 
posed comprehensive  regulations.  Any 
such  proposed  comprehensive  regula- 
tions will,  to  the  extent  practicable,  be 


incorporated  into  proposed  part  812. 
directly  or  by  reference,  in  futiu-e  Fed- 
eral Register  notices.  If  It  is  neces- 
sary to  deal  with  unique  situaticwu 
concerning  device  investigations  only, 
the  Commissioner  w^Ul  publish  differ- 
ing or  additional  proposed  and  final 
regulations  on  these  matters. 

In  the  interim,  Subparts  C,  D,  and  E 
of  the  August  20.  1976  proposal  gov- 
erning the  responsibilities  of  sponsors 
for  monitoring  studies,  institutional 
review  committees,  and  investigators, 
may  be  used  as  guidelines  by  persons 
filing  applications  for  investigational 
device  exemptions  before  the  effective 
date  of  regulations  on  these  subjects. 

References  to  Other  Regulations 
And  Terms 

Where  this  tentative  final  regulation 
cites  Part  52  (21  CFR  Part  52)  or  sec- 
tions thereof,  it  Is  referring  to  the  pro- 
posed regulations  on  obligations  of 
sponsors  and  monitors  of  clinical  in- 
vestigations, published  in  tlie  Federal 
Register  of  September  27.  1977.  The 
term  "test  article"  in  the  sponsor  pro- 
posal Includes  any  "investigational 
device"  in  this  tentative  final  regula- 
tion. The  term  "clinical  Investigation" 
in  the  sponsor  proposal  Includes  any 
"investigational  study"  in  this  tenta- 
tive final  regulation.  The  term  "proto- 
col" in  the  sponsor  proposal  includes 
any  "investigational  plan"  in  this  ten- 
tative final  regulation.  The  term  "in- 
stitutional review  board"  in  the  Sep- 
tember 27.  1977  sponsor  proposal  and 
the  term  "institutional  review  commit- 
tee" in  this  tentative  final  regulation 
are  interchangeable. 

Where  this  tentative  final  regulation 
cites  Part  58  (21  CFR  Part  58).  it  is  re- 
ferring to  the  proposed  good  labora- 
tory practice  regulations  for  nonclini- 
cal studies,  published  in  the  Federal 
Register  of  November  19.  1976  and 
originally  designated  as  proposed  Part 
3e  (21  CFR  Part  3e).  (Subchapter  A 
was  subsequently  recodified  and  pub- 
lished in  the  Federal  Register  of 
March  22.  1977  (42  FR  15553);  under 
the  new  numbering  system,  Part  3e 
will  become  final  under  Psirt  58.) 

Where  this  tentative  final  regulation 
cites  FDA  regulations  on  the  obliga- 
tions of  clinical  Investigators,  it  Is  re- 
ferring to  the  proposal  which  will  be 
published  In  the  F'ederal  Register  In 
the  near  future  and  which  will  become 
final  under  Part  54  (21  CFTl  Part  54). 
Where  this  tentative  final  regulation 
cites  FDA  regulations  on  standards  for 
Institutional  review  committees  or 
boards,  it  is  referring  to  future  agency 
regulations  on  this  subject  that  will 
become  final  as  Part  56  (21  CFR  Part 
56)  and  largely  codify  existing  require- 
ments under  21  CFR  Part  312  and  45 
CFR  Part  46. 

Comments  on  Proposal— General 

A  total  of  190  separate  comments 
was  received  on  the  August  20,  1976 


proposal.  Of  these,  many  were  com- 
plex and  quite  constructive,  and  ad- 
dressed numerous  provisions  of  the 
proposal. 

Many  comments  were  received  from 
industry,  academic  sources,  aiuJ  pri- 
vate practitioners,  but  none  were  re- 
ceived from  public  interest  groups  rep- 
resenting consumers  and  patient  inter- 
ests. The  Commissioner  hopes  that 
these  groups  wiU  comment  on  this  ten- 
tative final  regulation  and  will  partici- 
pate in  the  public  hearing. 

To  obtain  additional  Information  on 
matters  raised  in  the  comments  and  to 
increase  participation  by  members  of 
the  research  community.  FDA  initiat- 
ed contacts  with  several  institutional 
review  comjnittees,  scientists  at  the 
National  Institutes  of  Health,  the  Na- 
tional Commission  for  the  F»rotectlon 
of  Human  Subjects  in  Biomedical  and 
Behavioral  Research,  and  representa- 
tives of  Independent  researchers. 
Memoranda  of  these  meetings  are 
available  for  review  at  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

General  I*rovisions 

SCOPE 

Numerous  comments  were  received 
on  §812.1  (21  CFR  812.1)  of  the 
August  20,  1976,  proposal.  Many  ex- 
pressed concern  that  the  objective  of 
encouraging  discovery  and  develop- 
ment of  derices  was  subordinated  to 
the  objective  of  prot,ecting  the  public 
health  to  such  a  degree  that  develop- 
ment of  new  devices  would  be  effec- 
tively stifled.  One  comment  suggested 
adding  an  objective  of  maintaining  op- 
timum scientific  freedom  for  investiga- 
tors. The  Commissioner  believes  that 
changes  made  In  the  other  sections  of 
this  tentative  final  regulation  in  re- 
sponse to  comments  preserve  In  proper 
balance  the  goal  of  encouraging  the 
discovery  and  development  of  useful 
devices  and  the  goal  of  protecting  the 
rights  of  human  subjects.  Thus,  no 
change  was  made  In  the  statement  of 
the  scope  of  the  regulation  as  original- 
ly proposed. 

Because  the  Commissioner  believes 
that  sponsors  will  always  request  an 
exemption  from  all  provisions  of  the 
act.  he  has  deleted  language  In 
§  812.1(c)(2)  of  the  August  20.  1976 
proposal  which  stated  that  the  device 
will  not  be  exempted  unless  the  spon- 
sor requests  the  exemption  specifical- 
ly. The  device  will  now  be  exempt 
from  the  requirements  of  the  act  enu- 
merated In  proposed  §  812.1(c)  unless 
the  Commissioner  Indicates  that  the 
device  Is  not  exempt  from  specific  pro- 
visions of  the  act  in  his  order  of  ap- 
proval or  disapproval  under  proposed 
§812.30(21  CFR  812.30). 

applicability 

Proposed  §  812.2(a)(1)  (21  CFR 
812,2(a)(l))  provides  that  the  regula- 
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Uooa  are  applicable  to  any  investiga- 
tional device  when  used  in  an  investi- 
gational study  involving  human  sub- 
jects to  determine  whether  the  device 
is  safe  or  effective  (unless  the  device  is 
excluded  by  the  provisions  of  S  812.2 
(b)  or  (d)).  Proposed  9  812.2(aX2)  pro- 
vides that  the  regulations  apply  to  any 
Investigational  study  If  the  purpose  of 
the  investigational  study  is  to  develop 
data  for  premarket  approval  under 
section  515  of  the  act  (21  U.S.C.  360e). 
to  conduct  research  that  Involves  a 
human  subject,  or  to  aid  in  the  diagno- 
sis or  treatment  of  any  human  subject. 
Proposed  f  812.2(b)  describes  studies 
and  devices  that  are  not  subject  to  in- 
vestigational controls  by  these  regula- 
tions. Although  certain  devices  may  be 
excluded  from  the  controls  applicable 
to  Investigational  devices,  they  may  be 
subject  to  other  statutory  or  regula- 
tory requirements.  For  example,  they 
may  be  subject  to  a  premarket  approv- 
al requirement,  or  may  be  required  to 
be  manufactured  In  accordance  with 
good  manufacturing  practice  regula- 
tions, or  tested  in  accordance  with 
good  laboratory  practice  regulations 
during  preclinical  testing. 

Proposed  §812.2(bKl)  provides  that 
the  regulation  does  not  apply  to  a 
device  used  in  an  experiment,  if  it  is 
used  in  a  manner  and  for  a  purpose  in- 
cluded in  its  labeling  (where  the  label- 
ing is  prescribed  under  the  act  or  ap- 
proved under  the  premarket  approval 
provisions  of  the  act). 

Proposed  8  812.2(bK2)  provides  that 
proposed  Part  812  does  not  apply  to 
test  marketing  of  a  device  where  the 
only  'test"  involved  is  that  of  deter- 
mining consumer  preference  on  mat- 
ters not  related  to  device  safety  or  ef- 
fectiveness. This  provision  was  added 
in  response  to  comments  that,  as  origi- 
nally proposed,  5812.2  would  include 
test  marketing.  The  Commissioner 
cautions,  however,  that  when  consimi- 
er  preference  testing  is  coupled  with 
testing  designed  to  test  the  safety  and 
effectiveness  of  the  device,  that  por- 
tion of  the  study  that  relates  to  safety 
and  effectiveness  is  subject  to  regula- 
tion under  proposed  5  812.2(a)(1). 

Proposed  5  812.2(b)(3)  provides  that 
Part  812  does  not  apply  to  modifica- 
tions of  devices  that  are  made  for  pur- 
poses other  than  testing  their  safety 
and  .effectiveness.  FDA  received  an 
oral  inquiry  asking  whether  an  investi- 
gational device  exemption  will  be  re- 
quired when  a  qualified  anesthesiol- 
ogist modifies  a  commercially  availa- 
ble anesthesiolgy  device,  in  the  hospi- 
tal, to  meet  the  special  needs  of  pa- 
tients or  to  ensure  the  device's  proper 
functioning.  For  example,  the  anes- 
thesiologist may  need  to  substitute  a 
smaller  breathing  circuit  for  pediatric 
use,  or  to  lengthen  or  shorten  the  de- 
vice's tubing  for  convenience  depend- 
ing on  the  configuration  of  the  operat- 
ing  room.  The  Commissioner  recog- 
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nJzes  that  some  such  modifications 
may  not  meet  all  the  requirements  for 
exemption  from  Part  812  under  the 
custom  device  provisions  in  proposed 
5  812.2(d):  for  example,  the  anesthesi- 
ology device  as  modified  may  be  used 
by  a  number  of  physicians  or  for  a 
number  of  patients.  Under  proposed 
8812.2(bK3).  however,  no  investiga- 
tional device  exemption  is  required  for 
an  anesthesiologist  to  adjust  an  anes- 
thesiology device  in  the  hospital  to 
ensure  proper  functioning  under  the 
particular  circumstances  of  lise,  where 
the  adjustment  does  not  involve  a  test 
of  the  safety  or  effectiveness  of  the 
adjusted  device. 

Proposed  5812.2(b)(4)  provides  that 
Part  812  does  not  apply  to  a  simple 
joining  of  devices  together  to  form  a 
new  device  unless  the  purpose  of  join- 
ing the  devices  is  to  investigate  the 
safety  and  effectiveness  of  the  result- 
ing device.  An  example  of  such  a  join- 
ing of  devices  would  be  attaching  a 
computer  to  an  electrocardiogram  for 
the  rapid  comparison  of  charts.  The 
same  results  could  be  obtained  by 
using  -each  device  separately.  The  de- 
vices would  be  joined  as  a  matter  of 
convenience  rather  than  to  test  a  new 
operation. 

Proposed  §  812.2(b)(5)  exempts  cer- 
tain diagnostic  devices  from  Part  812. 
The  earlier  proposal  contained  no 
such  exemption  but  Invited  commenti. 
on  the  issue.  The  Commissioner  re- 
ceived numerous  comments  objecting 
to  provisions  that  would  apply  investi- 
gational requirements  to  in  vitro  diag- 
nostic products  when  such  products 
are  not  used  for  diagnostic  purposes 
(or,  if  used  for  diagnosis,  are  used  in 
parallel  with  an  approved  diagnostic 
product). 

Where  use  of  the  in  vitro  diagnostic 
product  does  not  involve  taking  an 
extra  sample  but  involves  merely  a 
surplus  sample  remaining  from  a  pre- 
viously obtained  one,  the  risk  that 
concerned  the  Commissioner,  as  ex- 
pressed in  the  proposal,  was  that 
larger  than  normal  samples  might  be 
taken  for  the  purpose  of  obtaining  sur- 
plus materials  with  which  to  conduct 
experiments.  Several  comments 
argued  that  although  taking  extra 
samples  is  an  unusual  procedure,  it  Is 
often  good  medical  practice  to  take  a 
large  enough  sample  to  provide  a  sur- 
plus, to  avoid  additional  invasive  pro- 
cedures should  additional  testing  be 
necessary.  If  no  additional  tests  must 
be  performed,  the  remainder  Is  "sur- 
plus." 

The  Commissioner  believes  that  in 
vitro  diagnostic  products  employing 
surplus  samples  should  not  be  subject 
to  regulation  under  this  proposal, 
except  in  those  cases  where  samples 
are  taken  for  experimental  purposes, 
or  where  the  procedure  of  taking  a 
sample  presents  a  substantial  risk  to 
subjects,  or  where  an  In  vitro  diagnos- 


tic product  Is  used  in  diagnosis  with- 
out the  parallel  use  of  an  approved  di- 
agnostic product  to  verify  the  diagno- 
sis. Accordingly,  in  vitro  diagnostic 
products  are  excluded  from  regulation 
under  Part  812  by  proposed 
5  812.2(b)(5)  when  they  are  not  Inva- 
sive, do  not  introduce  energy  into  the 
subject,  and  are  not  used  In  the  diag- 
nosis of  the  subject  without  confirma- 
tion by  use  of  a  similar  approved  diag- 
nostic product  or  procedure  of  estab- 
lished effectiveness.  (However,  such 
devices  continue  to  t>e  subject  to  appli- 
cable requirements  under  the  regula- 
tions on  labeling  of  in  vitro  diagnostic 
products.  21  CTPR  809.10(c).)  A  device 
Is  not  "invasive"  In  the  context  of  pro- 
posed 5  812.2(b)(5)  if  the  procedure 
used  to  obtain  the  sample  does  not 
penetrate  or  pierce  the  skin  or  mucous 
membranes  of  the  body  (or  the  ure- 
thra) or  the  mouth  beyond  the  phar- 
ynx,  or  the  anal  canal  beyond  the 
rectum,  or  the  vagina  beyond  the  cer- 
vical OS. 

Proposed  5812.(bK6)  provides  that 
Part  812  does  not  apply  to  devices  in- 
tended for  veterinary  use.  However. 
animal  testing  of  devices  intended  for 
human  use  must  comply  with  pro- 
posed Subpart  H  and  proposed  Part 
58,  the  agency's  proposed  good  labora- 
tory practice  regulations  mentioned 
above. 

Several  proposals  were  submitted  for 
restructuring  the  applicability  of  the 
regulation  based  on  the  risk  presented 
by  the  investigational  use  of  the 
device.  While  the  Commissioner  was 
unable  to  adopt  any  one  of  the  propos- 
als In  Its  entirety,  he  agrees  that  appli- 
cability of  the  regulation  should  re- 
flect the  risk  presented  in  a  specific 
study.  Accordingly,  proposed  Subpart 
B  has  been  extensively  revised  to  pro- 
vide differing  regulatory  control  de- 
pending on  the  nature  of  the  device, 
(i.e.,  vital  or  nonvital  investigational 
devices  as  defined  in  5812.3  (q)  and  (r) 
(21  CFR  812.3  (q)  and  (r)),  respective- 
ly) and  on  the  degree  of  risk  presented 
by  the  device  to  subjects  participating 
in  the  study  (l.e.  substantial  risk  or 
low  risk  as  defined  In  proposed  5  812.3 
(n)  and  (o)  respectively). 

Proposed  5  812.2(c)  (1)  and  (2)  de- 
scribe the  applicability  of  the  regula- 
tions to  vital  Investigational  devices 
and  nonvital  investigational  devices. 

All  the  requirements  of  Part  812 
apply  to  vital  investigational  devices 
when  such  devices  are  used  in  studies 
presenting  a  substantial  risk  to  sub- 
jects Involved  in  the  study.  One  of 
these  requirements  Is  that  an  applica- 
tion for  an  Investigational  device  ex- 
emption be  submitted  to  FDA  under 
§812.21  (21  CFR  812.21).  When  vital 
investigational  devices  are  used  in 
siudles  presenting  low  risk,  the  spon- 
sor is  required  to  subnilt  to  PDA  only 
a  notification  under  5  812.20  (21  CFR 
812.20),  rather  than  a  full  application 
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under  §812.21.  Upon  receipt  of  the  no- 
tification, FDA  wiU  Inform  the  spon- 
sor of  the  date  It  was  received;  30  days 
after  receipt,  the  sponsor  may  com- 
mence the  study  unless  FDA  has  dis- 
approved it.  If  FDA  waives  the  30-day 
waiting  period,  the  sponsor  may  begin 
the  study  in  accordance  vtith  the 
terms  of  the  waiver. 

For  nonvital  investigational  devices 
used  in  investigational  studies,  submis- 
sion of  a  notification  to  FDA  under 
5  812.20(a)  Is  required,  but  not  a  full 
application  under  §812.21.  Only  when 
a  nonvital  investigational  device  is 
used  in  a  study  presenting  a  substan- 
tial ri.sk  to  subjects  must  the  sponsor 
wait  30  days  after  the  date  FDA  re- 
ceived the  notification  before  com- 
mencinK  the  study. 

Several  comments  argued  that  de- 
vices classified  as  class  I  or  class  II  are 
of  necessity  inherently  low  risk  and 
should  be  exempt  from  IDE  regula- 
tions. (The  act  requires  all  medical  de- 
vices to  be  classified  Into  one  of  three 
regulatory  categories;  class  I.  general 
controls;  class  II.  performance  stand- 
ards; and  class  III,  premarket  approv- 
al.) 

The  Commissioner  believes  that  cer- 
tain devices,  regardless  of  their  statu- 
tory cla.ssification.  may  present  risk  to 
subjects  because  of  the  manner  In 
which  they  are  used  in  studies.  In 
other  instances  a  class  III  device  may 
present  little  or  no  risk  to  subjects  in  a 
properly  designed  study  with  limited 
goals.  Because  the  inherent  nature  of 
the  device  cannot  be  ignored  In  deter- 
mining risk,  a  definition  of  "vital  in- 
vestigational device"  has  been  added 
in  proposed  §812.3(q)  and  includes  (1) 
those  devices  that  are  intended  to  sup- 
port or  sustain  life  or  are  for  surgical 
implantation,  or  are  diagnostic  devices 
(including  in  vitro  diagnostic  products) 
that  provide  data  that  might  reason- 
ably be  regarded  as  life  supporting  or 
vital  to  the  care  of  tlie  subject:  and  (2) 
those  devices  whose  failure  could 
result  in  permanent  Injury  lo  the  sub- 
ject. 

The  vital  Investigational  deiice  cate- 
gory Is  broader  than  the  class  III  stat- 
utory category  and  may  include  inves- 
tigational versions  of  class  II  or  even 
class  I  devices.  Although  the  classifica- 
tion of  devices  similar  to  the  investiga- 
tional device  may  be  considered,  the 
principal  factor  In  determining  wheth- 
er a  device  is  vital  or  a  study  presents 
"risk"  is  the  possible  consequences,  for 
subjects,  of  its  use. 

The  distinction  between  vital  investi- 
gational devices  and  nonvital  investi- 
gational devices  and  the  distinction  be- 
tween substantial  risk  and  low  risk 
provides  a  means  to  avoid  overregula- 
tlon.  They  also  permit  the  applicabil- 
ity of  these  regulations  to  be  struc- 
tured in  a  way  that  avoids  reliance  on 
the  statutory  classification  of  a  device 
and  focuses  on  the  risk  to  the  subject. 
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This  approach  renders  inapplicable 
the  discussion  in  the  originally  pro- 
posed §  812.2(b)  and  the  accompanying 
preamble  or  applicability  of  these  reg- 
ulations to  devices  subject  to  premar- 
ket approval  and  the  discussion  in  the 
originally  proposed  §  812.2(c)  of  appli- 
cability of  these  regulations  to  devices 
not  currently  subject  to  a  premarket 
approval  requirement. 

Under  proposed  §  812.20.  the  sponsor 
is  responsible  for  an  initial  determina- 
tion of  whether  a  device  is  vital  and  of 
the  degree  of  risk  presented  to  sub- 
jects In  the  study;  the  sponsor's  sub- 
missions to  FDA  are  to  be  based  on 
the.se  initial  determinations.  The  spon- 
sor's assessment  is  subject  to  review 
and  modification  by  ari  institutional 
review  committee  ai,d  by  FDA. 

The  Corrimissioner  belit  ves  that  in- 
formation contained  in  the  notifica- 
tion required  by  proposed  §812.20  or 
the  application  required  by  proposed 
§812.21  will  provide  sufficient  infor- 
mation that  errors  in  the  sponsor's  as- 
sessment of  whether  the  de\  ice  i.s  vital 
and  of  the  degree  of  risk  will  be  cor- 
rected either  by  the  Institu'ilonal 
review  committee  participating  in  the 
review  of  the  study  or  by  FDA.  The 
Commissioner  agrees  with  comments 
that  it  is  unreasonable  to  require  a  full 
submission  for  every  study  regardless 
of  the  degree  of  risk,  and  he  has  pro- 
vided an  abbreviited  notification  pro- 
cedure. K>:,weTer,  sufficient  informa- 
tion must  be  supphed  to  the  Commis- 
sioner in  the  notification  to  e.^iable 
him  to  review  and  evaluate  determina- 
tions of  the  sporisor  and  institutional 
review  committee  or  require  further 
data  where  necessary. 

Proposed  §  812.2(d)  exempts  certain 
custom  devices  from  the  investigation- 
al device  regulations.  This  change  re- 
sponds to  comments  on  the  propcsal. 
which  had  provided  that  custom  de- 
vices would  not  be  exempt  from  the 
regulations.  The  criteria  for  an  exemp- 
tion from  the  regulation  are  based  in 
part    on    section    520(b)    of    the    act, 
which  exempts  certain  custom  devices 
from    performance    standards    issued 
under  section  514  and  premarket  ap- 
proval   requirements    imposed    under 
section   515,   but  not  from   investiga- 
tional device  regulations  (ref.  2.  at  45). 
Under  §812.2(dXl),  a  device  is  exempt 
from  the  investigational  device  regula- 
tions  If  It   necessarily   deviates   from 
generally  available  devices  to  comply 
with  the  order  of  a  health  professional 
designated  In  5  812.2(d)(2);  the  device 
Is  not  generally  available  in  finished 
form  for  purchase  or  for  dispensing 
upon  prescription;  the  device  is  not  of- 
fered through  labeling  or  advertising 
for  commercial  distribution;  the  device 
is  intended  either  for  use  by  an  indi- 
vidual  patient  named  In   the   health 
professional's  order  and  is  to  be  made 
in  a  specific  form  for  that  patient,  or 
to  meet  the  special  needs  of  the  health 
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professional  in  the  course  of  the 
health  professional's  practice;  and  the 
device  Is  not  generally  available  to  or 
generally  used  by  other  such  health 
professionals.  In  addition  to  complying 
viith  these  requirements  based  on  sec- 
tion 520(b)  of  the  act,  the  device  must 
be  made  of  safe  and  suitable  materials 
if  it  is  an  implant,  the  device  cannot 
be  intended  for  use  in  an  investiga- 
tional study  for  the  purpose  of  deter- 
mining whether  it  is  safe  or  effective, 
and  the  device  cannot  have  been  the 
subject  of  an  administrative  determi- 
nation by  the  Commissioner  that  the 
device  is  subject  to  Part  812.  These  ad- 
ditional controls  are  authorized  under 
section  520ig)  of  the  act  as  require- 
ments necessary  for  the  protection  of 
the  public  and  under  section  701(a)  of 
the  act  as  a  regiilation  for  the  efficient 
enforcemtnt  of  the  act. 

The  proposed  custom  dence  exemp- 
tion in  21  CFR  52.15(b)<2)  of  the  pro- 
posed regulations  on  obligations  of 
sponsors  and  monitors,  published  in 
the  Federal  Rkcisttr  of  Septf^mber 
27,  1977.  will  be  revised  to  conform  to 
tlie  custom  device  exemption  promul- 
gated in  the  final  regulation  resulting 
from  this  proposal. 

Proposed  §  812.2(dK2)  designates  the 
health  professionals  authorized  to  use 
custom  devices  in  accordance  with  the 
regulation:  physicians  and  dentists. 
Other  specially  qualified  persons  may 
be  authorized  to  use  custom  devices  by 
future  regiilatiorts  published  in  the 
FtDERAL  Registke  aft«r  opportunity 
for  an  oral  hearing  before  the  Com- 
missioner under  21  CFR  Part  15.  i.e..  a 
public  legislative  type  of  hearing. 

The  term  "custom  device"  has  been 
subject  to  varjing  usages  within  FDA. 
among  its  advisory  committee  mem- 
bers, and  among  interested  health  pro- 
fessionals and  manufacturers.  Similar- 
ly, there  have  b^en  varying  interpreta- 
tions t)oth  of  l.*e  statutory  exemption 
of  custom  devices  from  standards  and 
premarket  approval  requirements  and 
of  the  effect  of  the  proposed  investiga- 
tional device  regulations  on  practices 
of  manufacturers  and  practitioners  to 
supply  devices  that  meet  unique  indi- 
vidual needs. 

Accordmgly,  the  Commissioner  is 
providing  in  proposed  §  812.2(d)(3)  sev- 
eral examples  of  situations  in  which 
devices  that  may  be  regarded  as 
custom  products  would,  or  would  not. 
be  subject  to  the  investigational  device 
regulations.  These  examples  should 
reduce  mLsiuiderstanding  of  the 
custom  device  exemption,  promote 
compliance  with  the  investigational 
device  regulations  where  no  exemption 
is  provided,  and  address  valid  concerns 
of  commenters  that  It  Is  Inappropriate 
to  subject  all  custom  devices  to  investi- 
gational device  controls. 

DETINrriONS 

The  Commissioner  received  numer- 
ous comments  on  the  definitions  con- 
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tained  in  the  originally  proposed 
5  812.3.  Many  comment*  objected  that 
the  proposed  definitions  lacked  clar- 
ity, were  circular,  or  did  not  provide 
Information  necessary  to  an  applicant 
to  understand  the  proposed  regula- 
tion. Many  proposed  definitions  were 
submitted  that  would  have  changed 
the  effect  of  the  applicability  section 
(proposed  §  812.2)  in  various  ways.  The 
Commissioner  has  revised  many  of  the 
definitions  appearing  in  §812.3.  added 
new  definitions  to  accord  with  the 
changes  made  In  proposed  5  812.2  re- 
lating to  applicability,  and  arranged 
them  In  alphabetical  order  (except 
that  the  definition  of  "nonvital 
device"  follows  the  definition  of  "vital 
device"  and  the  definition  of  "low 
risk"  follows  the  definition  of  "sub- 
stantial risk"). 

Several  comments  requested  a  better 
definition  of  "investigational  device." 
Although  the  Commissioner  believes 
that  there  will  always  be  doubts  In 
particular  cases,  the  best  guideline  to 
follow  is  that  a  device  is  investigation- 
al when  used  in  a  study  for  determin- 
ing whether  the  device  is  safe  or  effec- 
tive for  a  particular  use.  Thus,  a  modi- 
fied device  that  is  being  tested  to  de- 
termine the  effectiveness  or  safety  of 
the  modification  would  be  an  investi- 
gational device.  Because  the  definition 
of  inve.stigational  device  focuses  strict- 
ly on  the  manner  in  which  the  device 
is  being  used,  i.e..  whether  it  Is  being 
tested  for  safety  and  effectiveness  (In- 
cluding use  of  a  device  whose  safety 
and  effectiveness  have  not  been  estab- 
lished), the  Commissioner  has  con- 
cluded that  any  distinction  between 
"old  '  and  "new"  devices  does  not  de- 
scribe when  the  investigational  device 
regulations  would  apply. 

The  Commissioner  believes  that  the 
new  definition  of  "investigational 
device"  resolves  most  of  the  problems 
identified  by  the  comments. 

Additionally,  some  comments  recom- 
mended that  the  definition  of  "medi- 
cal device"  be  restricted  to  devices  in- 
tended for  therapeutic  or  diagnostic 
use  involving  living  human  subjects,  as 
a  means  of  removing  in  vitro  diagnos- 
tic products  from  the  scope  of  the  reg- 
ulation. The  Commissioner  notes  that 
the  term  "device"  is  defined  by  statute 
(section  201(h)  of  the  act)  and  thus 
cannot  be  amended  administratively. 
He  believes,  however,  that  exclusion  of 
most  in  vitro  diagnostic  products  from 
coverage  under  §  81 2. 2(b)':  5)  is  respon- 
sive to  these  comments. 

Proposed  5812.3(f)  (21  CFR  812.3(f)) 
revises  the  definition  of  "Investigation- 
al plan",  which  means  a  plan  or  proto- 
col for  using  an  Investigational  device 
In  an  investigational  study,  where  the 
plan  or  protocol  meets  the  require- 
menU  of  proposed  §812.25  (21  CFR 
812.25).  Comments  objected  that  the 
proposed  regulations  reversed  the 
sense  in  which  the  terms  "investiga- 


tional plan"  and  "inTestlgation^I 
study"  are  used  in  Industry.  Although 
the  conunents  suggested  that  the 
terms  be  revised  to  reflect  Industry 
terminology,  the  Commissioner  be- 
lieves that  such  revision  would  be 
more  confusing  than  the  regulation  as 
originally  proposed. 

Proposed  5  812.3(g)  revises  the  defi- 
nition of  "investigational  study"  to 
mean  a  study  involving  human  sub- 
jects that  is  for  the  purpose  of  deter- 
mining whether  a  device  is  safe  or  ef- 
fective. 

The  Commissioner  recognizes  that 
the  manuf Ew;1  urer  of  an  old  class  III 
device  may  wish  to  gather  information 
on  clinical  experience  with  the  device 
for  future  submission  to  PDA  after  ex- 
piration of  the  grace  period  in  section 
501ffK2KB)  of  the  act  (21  U.S.C. 
351(fK2)(B))  or  other  purposes.  (An 
old  class  III  device  is  a  device  that 
either  was  in  commercial  distribution 
before  the  enactment  of  the  Amend- 
ments, or  Is  substantially  equivalent  to 
a  device  that  was  in  commercial  distri- 
bution before  the  Amendments,  and 
that  Is  placed  in  the  premarket  ap- 
proval category,  class  III,  by  an  FDA 
regulation  under  section  513(d)  of  the 
act  (21  DJS.C.  360c(d)).)  The  Commis- 
sioner does  not  consider  it  an  investi- 
gational study  when  the  manufacturer 
of  an  old  class  III  device  distributes 
the  device  lawfully  and  requests  some 
or  all  users  to  provide  information  on 
cliriical  experience  with  the  device  as 
used  in  its  usual  manner  for  "old"  uses 
(commercial  u.ses  of  the  device,  or  of  a 
substantially  equivalent  device,  that 
predate  the  Amendments). 

Proposed  5  812.3(h)  defines  "investi- 
gator" as  an  individual  who  actually 
conducts  an  investigational  study,  i.e., 
under  whose  immediate  direction  the 
device  is  administered  or  dispensed  to 
or  used  Involving  a  subject.  A  corpora- 
tion can  never  be  an  investigator.  An 
Investigator  may  be  assisted  In  an  In- 
vestigation by  other  qualified  investi- 
gators under  his  or  her  supervision, 
provided  such  individuals  are  identi- 
fied as  investigators  in  the  application 
or  notification  submitted  in  accord- 
ance with  Subpart  B  to  obtain  an  in- 
vestigational device  exemption. 

Proposed  §812.3(i)  defines  the  term 
"monitor"  to  mean,  when  used  as  a 
noun,  an  individual  selected  by  a  spon- 
sor or  contract  research  organization 
to  oversee  the  progress  of  a  clinical  In- 
vestigation. Such  a  person  may  be  a 
full-time  employee  of  the  sponsor  or 
contract  research  organization  or  a 
consultant.  When  used  as  a  verb, 
"monitor"  means  the  act  or  reviewing 
the  progress  of  a  clinical  investigation. 
The  definition  of  "sponsor"  found  in 
proposed  5  812.3(k)  is  revised  to  elimi- 
nate the  concept  of  financial  support 
as  a  characteristic  of  the  sponsor  rela- 
tionship. This  change  was  made  in  re- 
sponse to  comments  that  government 


agencies  sponsoring  research  by  means 
of  grants  would  not  in  all  Instances 
wish  to  become  sponsors  within  the 
meaning  of  the  proposed  regulation. 
Accordingly,  language  in  the  original 
proposal,  which  made  a  person  who 
supported  a  study  by  financial  or 
other  resources  a  sponsor,  was  elimi- 
nated, and  language  was  added  to  pro- 
vide that  a  sponsor  is  any  person  who 
initiates  an  investigation  but  does  not 
actually  conduct  the  investigation. 
This  change  of  language  does  not 
change  the  requirement  that  someone 
must  assume  the  responsibilities  of  a 
sponsor  in  an  application.  However, 
the  Commissioner  is  not  requiring  any 
particular  person  to  assume  these  re- 
sponsibilities. Thus,  a  government 
agency  that  supports  an  investigation- 
al device  study  by  means  of  a  arrant,  or 
a  private  foundation  that  funds  such  a 
study,  would  not  necessarily  be  a  spon- 
sor unle.ss  It  Identified  Itself  as  such  by 
submitting  the  notification  or  applica- 
tion for  an  Investigational  device  ex- 
emption. However,  the  recipient  of  the 
grant  or  someone  else  must  assiime 
the  responsibilities  of  a  sponsor  and 
submit  an  application  for  an  exemp- 
tion or  notification. 

The  definitions  of  "investigator", 
"sponsor",  and  "sponsor-investigator" 
were  modified  to  conform  to  defini- 
tions that  will  appear  in  other  agency 
documents,  e.g..  "investigator"  and 
"sp>onsor-lnvestigator"  are  defined  to 
refer  only  to  a  living  individual.  The 
definition  of  "sponsor"  contemplates 
that  the  employees  of  a  corporate 
sponsor  may  be  considered  investiga- 
tors, not  sponsor-investigators,  when 
they  undertake  clinical  Investigations 
for  the  sponsor. 

One  comment  noted  that  the  term 
"institution"  should  not  include  a 
manufacturer  because  the  manufac- 
turer might  be  required  to  institute  an 
in-house  Irustitutional  review  commit- 
tee. The  Commissioner  believes  that  it 
Is  inappropriate  to  remove  the  term 
"manufacturer"  from  the  definition  in 
proposed  §  812.3(b).  However,  he 
points  out  that  a  manufacturer  of  a 
device  need  not  have  an  In-house  insti- 
tutional review  committee  unless  a 
study  using  the  manufacturer's  em- 
ployees as  the  subjects  is  being  con- 
ducted. 

Another  comment  suggested  that 
"human  subject"  be  redefined  so  that 
a  human  user  of  a  device  would  not  be 
a  subject  unless  the  investigational 
device  placed  the  user  at  risk.  Pro- 
posed §812.3(m)  does  not  change  the 
definition  of  "subject."  The  Commis- 
sioner believes  that  Introducing  the 
concept  of  risk  into  the  definition  of 
"subject"  would  provide  an  opportuni- 
ty to  evade  the  regulation.  The  es- 
sence of  being  a  subject  is  that  the  in- 
dividual, whether  healthy,  sick,  or  at 
risk.  Is  used  in  research. 

A  definition  of  "institutional  review 
committee"      appears     in     proposed 
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I  812.3(d).  An  institutional  review  com- 
mittee is  any  board  or  committee  or 
other   formally   organized   group   ap- 
pointed for  the  purpose  of  reviewing, 
in  accordance  with  current  profession- 
al standards,  clinical  investigations  or 
other  research   involving   humans   as 
subjects.  Protection  of  human  subjects 
is  accomplished  by  reviewing,  approv- 
ing, suspending,  or  terminating  an  In- 
vestigation   when    necessary    for    the 
protection  of  human  subjects.  By  "cur- 
rent professional  standards."  the  Com- 
missioner   means    the    standards    in 
effect  in  the  medical  profession  at  any 
given  time,  and  would  include  the  Hel- 
sinki Convention,  the  American  Medi- 
cal Association  standards.  Department 
of  Health.  Education,  and  Welfare  reg- 
ulations   and    guidelines,    and    such 
other  standards  as  may  emerge  over 
time,  either  nationally  or  locally.  The 
term  is  not  intended  to  freeze  profes- 
sional    standards.      As     professional 
standards  change,  it  is  expected  that 
standards  applied   by  the  committee 
will  reflect  changes  in  medical  commu- 
nity ethics.  The  committee  also  must 
provide  human  protection  in  accord- 
ance with  the  requirements  of  Part 
812.   Finally,   an   Institutionil    review 
committee  Is  synonymous  with  an  in- 
stitutional review  board. 

Proposed  §812.S(q)  adds  a  definition 
of  "vital  investigational  device"  as  a 
medical  device  intended  to  support  of 
sustain  life  or  intended  for  surgical  i» 
plant  into  the  body  or  as  a  diagnostic 
device  (including  any  in  vitro  diagnos- 
tic product)  used  to  provide  data  that 
might  reasonable  be  considered  life- 
supporting  or  vital  to  the  care  of  the 
subject,  or  as  a  device  whose  failure 
could  result  in  permanent  injury  to 
the  user. 

Several  aspects  of  this  definition  are 
significant.  First,  specifically  Included 
are  certain  in  vitro  diagnostic  products 
and  other  diagnostic  devices  that  pro- 
vide information  that  could  be  vital  to 
patient  care  or  are  life-supporting  in 
nature.  Thus,  the  definition  specifical- 
ly covers  devices  that  provide  signifi- 
cant diagnostic  information  about  a 
patient  which,  if  misleading  or  inaccu- 
rate, could  result  in  significant  mis- 
diagnosis of  the  patient  or  incorrect 
therapeutic  care  of  the  patient. 

Second,  the  definition  of  "vital  in- 
vestigational device"  is  similar  to  the 
definition  of  "critical  device"  in  the 
proposed  good  manufacturing  practice 
(GMP)  regulations  for  the  manufac- 
ture, packing,  storage,  and  Installation 
of  medical  devices,  published  In  the 
Federal  Register  of  March  1,  1977  (42 
FR  11998).  However,  the  classes  of 
products  subject  to  the  definition  will 
vary.  Also,  the  definition  of  "critical 
device"  in  the  proposed  GMP  regula- 
tions makes  no  explicit  reference  to  In 
vitro  diagnostic  products,  but  would 
include  these  products  because  they 
are  within  the  definition  of  "device"  in 
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section  201(h)  of  the  act.  Nonetheless, 
because    the    commissioneer    believes 
that  investigational  controls  might  be 
construed  as  not  appljing  to  certain  in 
vitro  diagnostic  products  and  other  di- 
agnostic  devices   unless   specific   lan- 
guage were  added  including  such  de- 
vices, appropriate  language  has  been 
added  to  proposed  §  812.3(q).  However, 
a   number   of   in   vitro   products   are 
exempt  from  the  investigational  con- 
trols, but  will  be  considered  critical  de- 
vices   for    GMP    purposes.    Applying 
GMP's  but  not  investigational  controls 
to    certain    devices    is    consistent    be- 
cause, if  manufactured  properly,  cer- 
tain devices  may  present  no  substan- 
tial risk  of  being  either  urisafe  or  inef- 
fective  when   used   in   investigational 
studies.  The  Commissioner  has  omit- 
ted language  in  the  definition  of  "criti- 
cal device"  found  in  the  GMP  proposal 
which  provides  that  a  critical  device  is 
a  device  declared  by  the  Commissioner 
to  be  a  critical  device  after  consulta- 
tion with  the  Device  Good  Manufac- 
turing Practice  Advisory  Committee. 
This  language  is  omitted  because  it  is 
Inappropriate  In  these  regulations.  As 
with  the  GMP  regulations,  the  Com- 
missioner is  considering  publishing  a 
list  of  devices  that  FDA  regards  as 
vital  investigational  devices. 

Third,  the  mere  fact  that  a  device  is 
vital  does  not  result  in  an  automatic 
assignment  of  a  particular  risk  catego- 
ry, although  it  is  treated  differently 
from  a  nonvital  Investigational  device. 
"Nonvital  investigational  device"  is 
defined  in  §812.3(r)  as  all  those  de- 
vices   that    are   not    vital    devices;    in 
short,  all  other  devices.  By  dividing  de- 
vices into  these  two  general  categories, 
it  is  possible  to  apply  the  regulatory 
controls  In  such  a  manner  as  to  mini- 
mize the  regulation  of  those  devices 
that  are  nonvital  and  present  low  risk. 
Several  comments  suggested  limiting 
the  scope  of  the  regtilations  to  studies 
that  place  subjects  "at  risk."  Sugges- 
tions were  made   that  PDA   use   the 
definition  of  "at  risk"  found  In  45  CFR 
46.103.  Department  of  Health.  Educa- 
tion, and  Welfare  Guidelines.  Piotec- 
tion  of  Human  Subjects.  The  Commis- 
sioner believes  that  the  broad  defini- 
tion contained  in  45  CFR  46.103  of  the 
term  "at  risk"  would  not  be  helpful  in 
restructuring  the  proposed  regulation 
because  the  breadth  of  the  definition 
of  "at  risk"  would  subject  practically 
every  investigational  study  to  full  in- 
vestigational   controls.    The    Commis- 
sioner   believes    that    definitions    of 
"risk"    in    this    proposed    regulation 
must   differentiate   between   low   and 
substantial  risk  situations.  According- 
ly, the  Commissioner  has  added  a  defi- 
nition  of  "substantial  risk";  in   pro- 
posed §812.3(n)  as  a  risk  that  may 
result  in  death  or  may  produce  mor- 
bidity  (including   dlsfigurem«ait,   per- 
manent Injury,  or  Interference  with 
the  capacity  to  continue  employment); 
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require  operation  or  reoperation  or  ex- 
tension of  hospitalization  beyond  that 
expected  for  the  condition  being  treat- 
ed, or  cause  rehospitalization  or  in- 
creased invalidism;  or,  at  the  least, 
produce  moderate  personal  discomfort 
and  the  need  for  extensive  outpatient 
medical  care.  This  definition  identifies 
a  range  of  risks  from  moderate  to  high 
that  may  threaten  subjects.  If,  as  a 
possible  consequence  of  the  study,  any 
of  the  conditions  set  forth  in  the  defi- 
nition could  occur,  the  study  must  be 
categorized  as  substantial  risk.  On  the 
other  hand,  where  none  of  the  condi- 
tions set  forth  in  the  definition  of  sub- 
stantial risk  are  likely  foreseeable  con- 
sequences of  the  study,  the  study  will 
fall  Into  the  low  risk  category  ex- 
plained below. 

The  Commissioner  received  a  com- 
ment from  the  National  Institutes  of 
Health  that  the  probability  of  the  risk 
actually  occurring  should  be  consid- 
ered In  the  definition  of  "risk."  He  has 
not  included  this  factor  In  the  defini- 
tion of  risk  because  he  believes  that 
for  many  studies  data  are  simply  lack- 
ing on  which  to  base  such  a  judgment. 
The  Commissioner  agrees  that  where 
probability  data  are  available,  the  like- 
lihood of  an  event's  occurrence  may  be 
a  basis  for  assigning  it  to  a  higher  or 
lower  risk  category,  e.g..  a  risk  may  be 
evaluated  in  terms  of  whether  it  is  cer- 
tain, frequent.  Infrequent,  or  rare;  and 
such  a  determination  may  enter  into 
the  determination  of  whether  to  treat 
the  risk  presented  by  the  study  as  sub- 
stantial or  low.  The  assessment  of  risk 
is  designed  in  part  to  determine  how 
much  information  must  be  submitted 
to  FDA  (e.g..  a  notification  or  an  appli- 
cation) as  well  as  for  the  purpose  of 
determining  whether  the  study  should 
be  initiated  or  continued.  The  defini- 
tions of  "substantial  risk"  and  "low 
risk"   look    to   the   likely   foreseeable 
consequences  of  a  study,  including  the 
additional  risk  to  which  the  subject 
may  be  exposed  because  of  the  use  of 
the  investigational  device.  The  defini- 
tion    of     "low     risk"     in     proposed 
§812.3(0)  provides  that  any  risk  other 
than  a  substantial  risk  is  a  low  risk,  in- 
cluding a  situation  in  which  there  is 
no  risk  of  injury  to  the  subject  or  to 
his  or  her  rights. 

In  proposed  §812.3(p).  "transitional 
period"  is  redefined  in  response  to 
comments  to  apply  only  to  those  de- 
vices (1)  which  either  were  on  the 
market  prior  to  May  28.  1976  or  are 
judged  by  FDA  to  be  substantially 
equivalent  to  a  device  marketed  prior 
to  that  date,  and  (2)  which  are  classi- 
fied in  the  class  III  category.  The 
transitional  period  is  defined  as  ex- 
tending from  May  28.  1976  to  either 
(1)  30  calendar  months  after  the 
device  Is  classified  as  a  class  m  device, 
or  (2)  90  days  after  a  regulation  re- 
quiring the  submission  of  a  premarket 
approval  application  is  promulgated, 
whichever  occurs  later. 
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The  Commissioner  received  one  com- 
ment suggesting  that  the  term  "sub- 
stantially equivalent"  as  it  is  used  in 
§  812.3(p)  be  defined.  The  Commission- 
er believes,  however,  that  the  term 
cannot  be  better  described  at  this 
time.  A  determination  that  a  device  is 
substantially  equivalent  Is  judgmental, 
and  while  reasons  may  appropriately 
be  given  for  any  particular  decision  so 
classifying  a  device,  the  terminology 
itself  cannot  be  better  defined  except 
with  synonyms  which  will  provide 
little,  if  any.  additional  clarification. 
Accordingly,  no  definition  is  offered 
for  this  term.  The  Commissioner  be- 
lieves it  may  be  possible  to  define  the 
term  at  a  later  date  as  experience  de- 
velops in  determining  substantial  equi- 
valency The  term  is  evolving  into  a 
term  of  art.  The  preambles  to  the  pro- 
posed and  final  Device  Establishment 
and  Premarket  Notification  regTilation 
published  in  the  Feder..\l  Register  of 
September  3.  1976  (41  FR  37458)  and 
August  23,  1977  (42  FR  42520).  contain 
useful  guidance  in  interpreting  this 
phrase. 

GENERAL  QUALIFICATIONS  FOR  AN 
EXEMPTION 

Proposed  §812.5  (21  CFR  812.5)  re- 
ceived only  one  significant  comment, 
which  stated  that  the  proposed  label- 
ing requirements  confuci  with  those  in 
21  CFR  809. KXc)  for  investigational  in 
vitro  diagnostic  products.  The  Com- 
missioner agrees  and  has  changed  the 
originally  proposed  §812.5  to  provide 
the  option  of  using  one  of  the  state- 
ments prescribed  Ln  §809.10(0  rather 
than  the  statement  prescribed  in 
§812.5.  The  Commissioner  notes  that 
most  in  vitro  diagnostic  products  are 
to  be  exempted  from  Part  812.  so  only 
some  such  products  wUl  have  to 
comply  with  Part  812  as  well  as  Part 
809. 

Proposed  §  812.5(b)  now  Includes 
provisions,  formerly  in  §  812.47(a), 
that  the  labeling  of  an  investigational 
device  shall  not  represent  that  the 
safety  &n6  effectiveness  of  the  device 
has  been  established  for  the  purposes 
under  Investigation  and  shall  describe 
relevant  hazards,  contraindications, 
adverse  effects,  interfering  substances 
or  devices,  and  precautions. 

WAIVER 

Proposed  §812.10  (21  CFR  812.10) 
elicited  comments  suggesting  that  the 
Commissioner  be  required  to  act  on  a 
petition  for  waiver  in  the  same  30-day 
period  in  which  he  is  required  to  act 
on  the  application  for  exemption.  One 
comment  argrued  that  the  petition  for 
waiver  should  be  incorporated  into  the 
application  for  investigational  device 
exemption  thereby  requiring  the  Com- 
missioner to  respond  within  30  days. 

The  Commissioner  believes  that  by 
restructuring  the  applicability  of  the 
proposed  regulation  in  terms  of  risk. 
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and  excluding  from  the  applicability 
of  the  proposed  regulation  many  in 
vitro  diagnostic  products  and  custom 
devices,  he  has  reduced  the  need  for 
waiver  petitions.  The  Commissioner 
does  not  intend  to  delay  action  on  a 
petition  for  waiver.  However,  he  does 
not  believe  that  in  extending  this 
privilege  of  requesting  a  waiver,  which 
is  not  required  by  statute,  he  must  be 
governed  by  the  same  30-day  response 
period  prescribed  for  action  on  an  ap- 
plication for  an  investigational  device 
exemption.  Such  a  time  limitation  in 
which  to  respond  to  waiver  petitions 
may  not  be  realistic  if  waiver  is  re- 
quested for  many  requirements  or  a 
major  category  of  testing,  because  the 
evaluation  of  the  petition  may  require 
extended  discussion  and  review.  The 
Commissioner  assures  al!  interested 
parties  that  petitions  for  waiver  will 
be  acted  upon  as  soon  as  practicable, 
within  30  days  in  many  cases,  and  that 
there  is  no  intent  to  delay  action  on  a 
petition  for  a  waiver  any  longer  than 
is  necessary  to  evaluate  It. 

Another  comment  was  that  by  ful- 
filling requirements  imposed  by  other 
government  agencies  under  a  grant  or 
contract,  the  petitioner  should  receive 
an  automatic  waiver  of  investigational 
device  requirements. 

The  Commissioner  t)elieves  that  al- 
though fulfillment  of  requirements 
imposed  by  another  agency  would  cer- 
tainly be  a  major  factor  in  determin- 
ing whether  to  grant  a  petition  for 
waiver  of  certain  requirement.s,  FDAs 
decision  depends  on  whether  the  re- 
quirements imposed  by  the  other 
agency  sufficiently  protect  the  public 
health  and  safety  to  permit  the  grant- 
ing of  the  petition  for  waiver.  The 
Commissioner  notes  that  it  is  not  the 
practice  to  waive  compliance  for  inves- 
tigational drug  requirements  even 
though  a  study  is  conducted  under  a 
grant  from  another  government 
agency. 

Two  additional  significant  comments 
were  received  on  proposed  §812.10. 
One  suggested  the  compilation  of  a 
list  of  exempt  products  to  reduce  re- 
quests for  waiver.  The  Commissioner 
believes  that  It  is  impossible  at  this 
time  to  exempt  products  In  advance 
from  the  requirements  of  the  pro- 
posed regulation  because  a  product,  re- 
gardless of  the  degree  of  risk  associat- 
ed with  it  in  its  approved  use,  may 
when  used  Ln  an  Investigational  study 
generate  far  higher  degrees  of  risk. 
Additionally,  the  differences  between 
individual  products  within  a  class  are 
so  great  that  the  compilation  of  a  list 
of  exempt  products  is  not  feasible  at 
this  time. 

A  final  comment  suggested  that  any 
final  regulation  should  make  clear 
that  confidential  Information  con- 
tained in  a  petition  for  waiver  would 
be  protected  from  public  disclosure. 

The  Commissioner  responds  that  in- 
formation contained  In  a  petition  for 


waiver  is  subject  to  the  same  protec- 
tion as  any  Information  contained  in 
an  application  for  exemption  as  pre- 
scribed by  proposed  §812.21  (21  CFR 
812.21)  and  Is  disclosable  to  the  public 
upon  request  according  to  the  same 
rules  that  define  when  information 
contained  in  an  application  for  exemp- 
tion can  be  disclosed,  i.e..  proposed 
§812.38. 

INFORMATION  PREVIOUSLY  SUBMITTED 

Proposed  §812.12  (21  CFR  812.12) 
provides  that  previously  submitted 
data  may  be  Incorporated  by  reference 
in  any  subsequent  submission.  Pro- 
posed §812.12  received  no  significant 
comment  and  remains  unchanged. 

REQUIREMENTS  APPLICABLE  TO 
EXPORTERS  or  DEVICES 

Proposed  §812.19  (21  CFR  812.19) 
received  a  number  of  negative  com- 
ments. However,  one  comment  sup- 
ported I>T)A"s  position  in  attempting 
to  protect  other  countries  from  the 
export  of  devices  that  would  not  be 
subject  to  adequate  controls  in  the 
country  of  import  since  such  a  posi- 
tion is  necessary  to  further  the  foreign 
policy  Interests  of  the  United  States. 

Comments   argued   that   the   policy 
enunciated   in   proposed   §812.19   was 
unwise,  unlawful,  and  unconstitution- 
al. One  comment  argued  that  the  pro- 
vii>on  requiring  the  exporter  to  obtain 
t^  foreign  government's  approval  is 
probably  unconstitutional  because  no 
clause  in  the  Constitution  supports  a 
Federal  police  power  protecting  a  for- 
eign citizen.  Additionally,  the  United 
States  has  no  power  or  authority  to 
"legislate  for  the  health  of  the  world." 
Other  comments  noted  that  proposed 
§  812.19(bK2)  (1)  and  (ii)  afford  protec- 
tion to  foreign  citizens  beyond  that  in- 
tended by  the  legislation.  These  com- 
ments suggested  that  exporters  should 
have  to  comply  only  with  the  law  of 
the  foreign  government  receiving  the 
exported    product.    Other    comments 
stated  that  the  export  requirements 
should  be  satisfied  where  there  is  an 
approved  application  if  the  country  to 
which  the  device  Ls  exported  is  willing 
to  accept  the  device.  Submission   by 
the  manufacturer  of  proof  from  the 
importing    country    of   wUllngness   to 
permit    import   of   the  device  should 
satisfy  FDA  where  there  exists  an  ap- 
proved  investigational  device  exemp- 
tion. 

The  Commissioner  received  .several 
comments  suggesting  that  many  coun- 
tries lack  agencies  or  officials  charged 
with  regulating  investigational  devices. 
The  fear  was  expressed  that  It  would 
be  Impossible  to  comply  with  the  re- 
quirements of  this  section  when  there 
Is  no  available  foreign  official  to  certi- 
fy approval  of  the  device.  Further, 
even  where  such  a  foreign  official 
exists,  there  may  be  no  administrative 
apparatus  within  the  foreign  country 
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for  controlling  the  device  after  import. 
Several  comments  argued  that  because 
such  situation  may  be  anticipated  to 
exist.  FDA  must  be  satisfied  with  a  no- 
tification from  the  sE>onsor-exporter  of 
an  Intent  to  ship;  in  which  case,  after 
a  stated  time  elapsed  during  which 
neither  an  approval  nor  denial  was  re- 
ceived from  the  foreign  government, 
the  exporter  would  be  free  to  ship 
upon  verifying  the  notification  and 
certifying  to  FDA  that  the  device  com- 
plies with  the  law  of  the  foreign  coun- 
try to  which  export  is  proposed.  Other 
comments  suggested  that  any  limita- 
tions on  exports  should  be  confined  to 
the  health  and  safety  of  the  United 
States. 

The  Commissioner  believes  that  pro- 
posed §812.19  closely  parallels  section 
801(d)  of  the  act  (21  U.S.C.  381(d))  as 
amended  and  accurately  reflects  Con- 
gressional  intent.  The  Commissioner 
believes  that  section  801(d)  of  the  act 
Is   a   constitutional    exercise   of   Con- 
gress' plenary  power  to  regulate  im- 
ports and  exports,  by  prescribing  the 
conditions  under  which  products  man- 
ufactured in  the  United  States  may  be 
exported.    Any    impact    that    section 
801(d)  and  the  proposed  regulations 
would  have  on  the  conduct  of  foreign 
nationals  is  incidental  to  these  legiti- 
mate   product    export    controls.    The 
Commissioner  points  out  that  export 
controls  apply  not  only  to  investiga- 
tional devices  but  also  to  investigation- 
al new  drugs.  Furthermore,  the  appli- 
cation of  export  controls  to  exported 
investigational  devices  serves  U.S.  in- 
terests by  making  It  less  attractive  for 
firms  to  try  to  avoid  the  requirements 
of  section  520(g)  of  the  act  (21  U.S.C. 
352(g))  by  conducting  studies  of  inves- 
tigational devices  in  foreign  countries 
lacking  similar  requirements;  reducing 
the     unfair     advantage     that     would 
accrue  to  such  firms;  and  helping  to 
ensure  that  data  offered  to  FDA  in 
support  of  device  premarket  approval 
applications    were    developed     under 
conditions  in   which  human  subjects 
were  protected  and  that  ensure  the 
collection  of  valid  scientific  data. 

The  Commissioner  has  concluded 
that  Congress  intended  for  FDA  to 
consider  the  effects  of  exportation  of 
an  investigational  device  on  the  public 
health  and  safety  of  the  receiving 
country,  when  he  makes  the  determi- 
nation required  by  section  801(d)(2)  of 
the  act  (21  U.S.C.  381(d)(2)).  ••  •  •  • 
that  the  exportation  of  the  device  is 
not  contrary  to  public  health  and 
safety  and  has  the  approval  of  the 
country  to  which  it  is  intended  for 
export."  He  believes  that  it  is  constitu- 
tional for  Congress  to  require  FDA  to 
consider  effects  of  American  exports 
on  receiving  countries,  as  a  constitu- 
tional exercise  of  Congress"  authority 
to  control  exports.  In  addition,  the  re- 
quirement is  similar  to  the  general 
duty  of  nations  under  international 
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law  to  refrain  from  causing  avoidable 
harm  to  other  nations.  For  these  rea- 
sons, in  administering  §812.19.  the 
Commissioner  may  in  some  cases 
decide  that  the  mere  existence  of  an 
Investigational  device  exemption  for 
domestic  studies  is  not  sufficient  by 
itself  to  warrant  the  export  of  the 
device  unless  the  Commissioner  is  as- 
sured that  there  is  satisfactory  provi- 
sion within  the  importing  country  to 
control  the  device  after  Import.  In 
some  instances,  previously  exported 
products  are  later  Imported  Into  the 
United  States. 

The  Commissioner  has  revised  pro- 
posed §812.19  to  parallel  the  statute 
more  closely.  The  statute  requires  that 
before  export  of  an  imapproved  device 
that  is  currently  subject  to  a  perform- 
ance standard,  premarket  approval  re- 
quirement, investigational  device  ex- 
emption, or  banned  device  regulation, 
FDA  must  determine  that  the  expor- 
tation of  the  device  is  not  contrary  to 
the  public  health  and  safety  and  has 
the  foreign  governments  approval. 

The  Commissioner  prefers  that  the 
importing  country  have  sufficient  reg- 
ulatory controls  and  organizational  ap- 
paratus to  ensure  that  the  device  Is  In- 
vestigated under  conditions  equivalent 
to  those  under  which  it  is  being  inves- 
tigated or  could  be  investigated  within 
the  United  SUtes.  Although  the  revi- 
sion of  proposed  §812.19  does  not  re- 
quire the  exporter  of  an  Investigation- 
al device  to  obtain  an  investigational 
device  exemption  before  export  in 
every  case,  the  Commissioner  reserves 
the  fight  to  refuse  to  permit  the 
export  of  the  device  under  section 
801(d)  of  the  act  if  he  believes  that 
the  conditions  under  which  the  device 
will  be  tested  in  the  importing  country 
are  such  that  the  device  would  not  be 
subject  to  adequate  control 

The  Commissioner  recognizes  that 
in  dealing  with  foreign  governments, 
unique  and  unusual  situations  may 
occur,  e.g..  it  may  be  difficult  to  deter- 
mine which  foreign  government 
agency  should  approve  importation  of 
the  device.  Rather  than  rewTite  the  re- 
quirements of  this  regulation  In  terms 
of  the  unusual,  the  Commissioner  pre- 
fers to  deal  with  unusual  situations  as 
they  are  presented,  on  a  case  by  case 
basis.  If  an  exporter  discovers  that 
there  Is  no  foreign  official  who  can 
grant  clearance  to  the  proposed 
import  of  the  device,  the  manufactur- 
er, or  exporter,  or  sponsor  should  re- 
quest a  waiver.  The  Commissioner  will 
respond  to  such  situations  as  he  deems 
appropriate  after  investigating  the 
facts  and,  where  necessary,  in  consul- 
tation with  the  Department  of  State 
or  other  Federal  agencies. 

The  Commissioner  rejects  the  sug- 
gested procedure  for  an  exporter  to  be 
able  to  export  the  device  after  a  given 
period  of  time  had  elapsed  and  to  cer- 
tify that  he  was  in  compliance  with 
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foreign  law.  The  Commissioner  does 
not  believe  that  such  a  procedure  com- 
plies with  section  801(d)  of  the  act. 

Notification  and  Applicatiom 

The  Commissioner  received  numer- 
ous comments  relating  to  the  applica- 
tion form,  many  requesting  a  simpli- 
fied notification  procedure. 

NOTIPICATION 

The  Commissioner  agrees  with  com- 
ments that  a  simplified  notification 
procedure  Ls  appropriate  for  many 
studies.  Accordingly,  proposed  §  812.20 
(21  CFR  812.20)  has  been  revised  to 
provide  for  an  abbreviated  application, 
called  a  notification,  where  a  vital  in- 
vestigational device  is  to  be  used  in  a 
low  risk  investigational  study  or  when 
a»nonvital  investigational  device  is  to 
be  used  in  an  Investigational  study. 
The  notification  consists  of  the  name 
and  address  of  the  sponsor,  the  signa- 
ture of  the  sponsor  or  the  sponsor's 
authorized  representative,  the  name 
and  description  of  the  device,  a  sum- 
mary of  the  investigational  plan,  the 
location(s)  of  the  study,  the  sponsor's 
agreement  to  comply  with  PDA  regu- 
lations and  monitoring  procedures,  the 
institutional  review  committee's  ap- 
proval of  the  study  and  agreement  to 
comply  with  FDA  regulations  on  insti- 
tutional review  committees  (future 
Part  56).  a  summary  of  the  investiga- 
tional study,  the  institutional  review 
committee's  assessment  of  whether 
the  device  is  vital  or  nonvltal  and  the 
risk  presented  by  the  study,  and  the 
name  of  the  investigators  and  each  in- 
vestigator's agreement  to  comply  with 
FDA  regulations  regarding  the  obliga- 
tions of  clinical  Investigators  (includ- 
ing Subpart  F  and  future  Part  54). 

The  Commissioner  emphasizes  that 
the  institutional  review  committee 
must  specifically  assess  the  risk  to 
which  the  study  exposes  human  sub- 
jects; and  that  the  committee's  ap- 
proval, its  determination  whether  a 
device  is  vital  and  its  risk  assessment, 
signed  by  the  chairman,  must  be  con- 
tained in,  or  attached  to,  the  notifica- 
tion. Only  if  the  committee  assesses 
the  risk  presented  by  a  vital  investiga- 
tional device  to  be  low  will  the  notifi- 
cation be  accepted  by  FDA.  The  Com- 
missioner cautions  that  the  determina- 
tion as  to  whether  a  device  Is  vital  and 
as  to  risk  assessment  by  both  the  spon- 
sor and  the  committee  are  subject  to 
review  and  reversal  by  FDA.  In  the 
event  that  FDA  determines  that  an 
application  is  needed  and  not  a  notifi- 
cation, the  sponsor  will  be  notified  to 
postpone  or  suspend  the  study  and 
submit  an  application  containing  the 
Information  required  by  §812.21  (21 
CFR  812.21). 

Proposed  §  812.20(a)(2)  provides  that 
three  completed  copies  of  the  notifica- 
tion, together  with  all  sux«mpany1ng 
materials,  should  be  sent  by  registered 
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mail  or  hand  dellrered  to  the  Bureau 
of  Medical  DeTioea,  Document  Control 
Center  (HPK-20).  Food  and  Dnig  Ad- 
ministration, 8757  Oeorsria  Avenue, 
Silver  Spring.  Md.  30910.  The  outeide 
wrapper  must  be  appropriately  labeled 
"Notification  of  Intent  to  Commence 
Testing  an  Investigational  Device." 

A  sponsor  who  wishes  to  do  so  may 
always  submit  an  application  under 
proposed  5  812.21,  even  though  the 
study  may  qualify  for  the  submission 
of  a  notification. 

The  Commissioner  believes  that  this 
provision  will  simplify  procedures  for 
obtaining  an  exemption  and  that  it  is 
justified  by  the  low  risk  associated 
with  the  studies  eligible  for  the  pro- 
posed notification  procedure. 

Additionally,  the  procedure  for 
filing  an  application  or  notification 
was  revised  to  permit  hand  delivery. 

APPUCATIOJfS  FOR  EXEMPTION 

Formerly  proposed  §812.20.  dealing 
with  the  contents  of  an  application  for 
an  investigational  device  exemption,  is 
renumbered  5  812.21.  Proposed 
5  812.21(b)(1).  as  revised,  permits  a  de- 
scription of  the  important  components 
of  the  device  in  lieu  of  a  complete 
statement  of  the  components  of  the 
device.  Any  anticipated  changes  in  the 
components  of  the  device  must  be 
identified  in  the  application. 

All  information  furnished  must  be  in 
sufficient  detail  that  a  scientist  or 
physician  familiar  with  the  general 
type  of  device,  by  not  necessarily 
expert  with  regard  to  the  specific 
device,  can  make  a  knowledgeable 
judgment  as  to  the  anticipated  safety 
or  effectiveness  of  the  device  in  the 
study.  This  change  complements  the 
change  from  "complete"  to  "impor- 
tant components';  the  information 
provided  must  be  sufficient  so  that  a 
qualified  person  need  not  be  an  expert 
with  respect  to  the  specific  device  to 
make  a  knowledgeable  judgment  re- 
garding the  safety  and  effectiveness  of 
the  device  In  the  proposed  study. 

SimUarly.  proposed  5  812.21(b)(3)  is 
modified  to  delete  the  requirement  of 
including  a  complete  statement  of 
methods,  facilities,  and  controls  used 
in  the  manufacture,  processing,  pack- 
aging, and  storage  of  the  device.  The 
Commissioner  Is  requiring  instead  a 
description  of  those  methods,  facili- 
ties, and  controls  used  for  the  manu- 
facture, processing,  packaging,  and 
storage  in  enough  detail  that  a  person 
Informed  in  that  general  area  can 
make  a  knowledgeable  judgment  about 
the  anticipated  safety  and  effective- 
ness of  the  device  in  the  proposed 
study. 

The  requirement  In  formerly  pro- 
posed 5  812.21(b)(4)  that  the  sponsor 
list  those  sections  of  the  act  from 
which  exemption  is  sought  has  been 
deleted  because  it  is  unlikely  that  a 
sponsor  will  seek  less  than  a  complete 
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exemption  from  all  statutory  require- 
ments for  which  an  exemption  can  be 
requested. 

Proposed  5  812.21(bK4)  direcU  the 
sponsor  to  state  the  location  of  every 
Institutional  review  committee  that 
will  monitor  any  portion  of  the  study 
and  state  each  such  committee  has  re- 
ceived a  copy  of  the  investigational 
plan  and  report  or  prior  investigations, 
together  with  all  other  materials  re- 
quired by  the  committee  (such  as  sepa- 
rate protocols  not  described  in  the 
plan).  Generally,  the  investigator 
rather  than  the  sponsor  would  provide 
this  and  other  information  to  the  in- 
stitutional review  committee  and  oth- 
erwise deal  with  the  committee;  the  in- 
vestigator would  inform  the  sponsor  of 
his  or  her  actions  and  those  of  the 
committee. 

A  copy  of  the  plan,  report,  and  other 
information  required  by  any  institu- 
tional review  committee  must  also  be 
submitted  to  FDA.  The  Commissioner 
has  determined  that  it  is  necessary  for 
the  protection  of  the  public  health 
and  safety  for  the  Commissioner  to 
have  a  copy  of  the  full  investigational 
plan  to  decide  whether  testing  should 
commence,  even  where  there  has  been 
review  by  an  institutional  review  com- 
mittee. The  Commissioner  points  out 
that  a  summary  of  the  plan  is,  howev- 
er, adequate  in  a  notification  under 
proposed  §812.20  (unless  the  Commis- 
sioner requests  a  copy  of  the  full  plan 
after  receiving  a  notification  that  con- 
tains only  a  summary). 

The  Commissioner  cautions  that  al- 
though FDA  will  consider  an  applica- 
tion which  requests  waiver  of  the  insti- 
tutional review  requirement  of  pro- 
posed §812.42.  the  application  will  be 
evaluated  on  a  basis  different  from 
that  used  when  an  institutional  review 
committee  has  approved  and  will 
review  the  study.  The  Commissioner 
may  disapprove  an  otherwise  adequate 
application  if  the  absence  of  a  commit- 
tee to  monitor  the  study  may  expose 
subjects  to  undue  risks. 

Proposed  5  812.21(b)(5)  as  revised  re- 
quires only  the  committee  chairman, 
rather  than  each  member  of  the  com- 
mittee, to  sign  a  statement  that  the 
conunittee  has  reviewed  and  approved 
the  plan  and  report  of  prior  investiga- 
tions. The  Commissioner  agrees  with 
the  comments  that  the  requirement 
for  all  members  of  the  committee  to 
sign,  taken  together  with  tbe  quorum 
requirements,  could  have  effectively 
given  a  minority  member  a  veto  over 
the  project. 

An  objection  was  made  to  the  use  of 
the  term  "supervise"  when  referring 
to  committee  functions  with  respect  to 
its  review  of  the  study.  The  Commis- 
sioner agrees  that  it  is  more  appropri- 
ate for  the  committee  to  protect 
human  subjects  by  reviewing  reports 
of  unexpected  adverse  effects,  by  peri- 
odic monitoring,  and  by  determining 


whether  the  study  should  be  contin- 
ued rather  than  by  supervising  the 
study. 

Proposed  8  812.21(bKe)  was  revised 
In  response  to  a  comment  that  the 
sponsor  should  submit  all  forms  and 
informational  material  to  be  given  to 
human  subjects,  including  all  forms  to 
be  used  to  obtain  Informed  consent  as 
required  by  Subpart  P.  Copies  may  be 
appended  to  the  investigational  plan. 

One  conunent  proposed  that  lan- 
guage be  added  stipulating  that  the 
sole  purpose  of  requiring  submission 
of  all  informed  consent  forms  to  be 
used  in  the  study  is  to  assure  compli- 
ance with  the  informed  consent  re- 
quirements in  proposed  55  812.120  and 
812.130  (21  CFR  812.120  and  812.130). 
The  comment  argued  that  no  single 
type  of  informed  consent  should  be 
mandatory  and  that  each  Investigator 
should  be  responsible  for  obtaining 
the  consent  form  best  suited  to  the  in- 
vestigator's needs  which  complies  with 
the  regulation.  The  comment  ex- 
plained that  the  purpose  of  the  sug- 
gested change  is  to  clarify  that  no  re- 
sponsibility is  aasimied  by  FDA  or  the 
sponsor  for  professiorxal  liability 
where  informed  consent  forms  must 
be  changed  to  comply  with  the  regula- 
tions. 

The  Commissioner  is  not  adopting 
this  suggestion,  the  original  proposal 
did  not  contain  inflexible  provisions  as 
to  the  type  of  informed  consent  re- 
quired, and  none  are  required  in  this 
revision.  The  Conunissioner  expresses 
no  opinion  on  the  professional  liability 
of  sporisors  or  investigators  where 
changes  must  be  made  In  consent 
forms  to  meet  FDA  requirements. 

Proposed  5812.21(b)(7)  requires  the 
sponsor  to  submit  a  copy  of  the  inves- 
tigators  curriculum  vitae  together 
with  the  investigator's  agreement  (as 
required)  to  comply  with  regulations 
regarding  obligations  of  Investigators. 
Copies  of  agreements  signed  by  each 
investigator  participating  in  the  study 
shall  be  submitted. 

Proposed  5812.21(b)(8)  provides  that 
the  sponsor  must  submit  (Da  copy  of 
all  informational  material,  including 
labels,  to  be  supplied  to  investigators 
under  5  812.47(a):  (2)  a  description  of 
the  scientific  training  and  experience 
the  sponsor  considers  appropriate  to 
qualify  an  individual  as  suitable  to  in- 
vestigate the  device;  (3)  the  sponsor's 
written  precedures  for  monitoring  the 
investigational  study  In  compliance 
with  21  CFR  Part  52  (the  proposed 
regulations  on  obligations  of  sponsors 
and  monitors  of  clinical  Investigations, 
published  in  the  Federal  Register  of 
September  27.  1977);  and  (4)  the  name 
and  a  summary  of  the  training  and  ex- 
perience of  the  individual  who  is  to 
monitor  the  study  for  the  sponsor. 

Proposed  5  812.21(b)(9)  provides  that 
the  sponsor  shall  state,  to  the  best  of 
the  sponsor's  knowledge,  whether  an 


institutional  review  committee  has 
ever  disapproved  or  terminated  any  in- 
vestigational study  of  the  device  and 
the  reasons  for  such  action. 

A  comment  objected  that  this  provi- 
sion is  irrelevant  to  determining 
whether  the  present  application 
should  be  approved.  The  Commission- 
er believes  that  such  Information  is 
relevant  and.  if  not  stated  in  the  appli- 
cation, might  give  rise  to  further  ques- 
tions at  a  later  stage  in  the  proceed- 
ing. Should  the  study  be  suspended  or 
terminated  after  it  has  begim  because 
of  questions  relating  to  a  previous  in- 
stitutional review  committee  disap- 
proval, a  sponsor  might  lose  consider- 
able investment  and  valuable  scientific 
data  might  be  lost.  For  this  reason, 
the  Commissioner  believes  that  full 
disclosure  in  the  application  serves  the 
best  interests  of  all  concerned.  The 
Commissioner  believes  that  a  prior  re- 
fusal by  an  institutional  review  com- 
mittee to  approve  the  study  would  not 
necessarily  prejudice  the  present  ap- 
plication unless  the  prior  disapproval 
disclosed  grounds  which  would  justify 
disapproving  the  present  study. 

Proposed  §812.21(b)(10)  requires  the 
sponsor  to  state  that  the  sponsor  wiU 
comply  with  all  the  requirements  ap- 
plicable to  sponsors  under  this  chap- 
ter. This  agreement  includes  the  spe- 
cific provisions  of  Subpart  C  and  pro- 
posed Part  52  on  the  responsibilities  of 
sponsors  and  monitors  in  clinical  in- 
vestigations. 

Proposed  §812.21(b)(ll)  required  the 
sponsor  to  notify  FDA  if  the  sponsor 
intends  to  charge  investigators  or  sub- 
jects for  the  device. 

The     Commissioner     believes     that 
while  it  may  be  appropriate  for  spon- 
sors in  certain  instances  to  charge  for 
the  device,  the  Commissioner  Is  con- 
cerned that  commercialization  of  the 
device  not  occur  under  the  guise  of  re- 
couping   investment.    Therefore,    the 
Commissioner  Insists  that  he  be  noti- 
fied of  an  Intent  to  charge.  Such  noti- 
fication is  not  to  be  construed  as  FDA 
approval  to  begin  commercial  distribu- 
tion of  the  device.  The  Commissioner 
at  his  discretion  may  request  addition- 
al Information  regarding  the  cost  of 
manufacture  and  development  in  de- 
ciding whether  to  approve  the  applica- 
tion. However,  the  requirement  that 
the  sponsor  justify  the  sponsor's  deci- 
sion to  charge  for  the  device  has  been 
omitted  in  response  to  comments  that 
J  devices,  unlike  drugs,  may  individually 
be  very  costly  to  produce  and  that  the 
only  way  a  manufacturer  can  recoup 
such  manufacturer's  development  cost 
is  to  charge  for  the  device. 

Proposed  5  812.21(b)(12)  requires  the 
sponsor  to  state  the  sponsor's  reasons 
for  any  request  for  a  waiver  of  the  re- 
quirement of  5  812.30(a)  that  the  study 
not  begin  before  30  days  after  FDA 
has  received  the  application. 

Proposed  5  812.21(b)(13)  permits  the 
Commissioner  at  his  discretion  to  re- 
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quest  an  environmental  analysis 
report  from  the  sponsor.  Such  a  report 
need  not  be  submitted  on  a  routine 
basis.  However,  the  Commissioner  be- 
lieves that  when  FDA  would  be  re- 
quired to  prepare  an  environmental 
impact  statement  on  approval  of  an  in- 
vestigational device  exemption,  the 
sponsor  is  in  the  best  position  to  pro- 
vide the  information  needed  to  pre- 
pare this  statement.  The  Commission- 
er may  condition  his  approval  of  the 
application  on  receipt  of  an  accurate 
and  adequate  report.  Failure  to  submit 
an  adequate  report,  when  requested, 
would  be  grounds  for  disapproving  the 
application.  Of  course,  as  with  other 
requests  for  information,  the  sponsor 
may  refuse  to  provide  the  information 
and  treat  the  request  as  a  disapproval 
for  purposes  of  requesting  a  regula- 
tory hearing  under  Part  16  as  dis- 
cussed below. 

Proposed  §812  21(b)(14)  requires  the 
sponsor  to  submit  any  other  informa- 
tion relevant  to  the  review  of  the  ap- 
plication which  FDA  may  require  to 
be  submitted.  The  type  of  information 
required  may  be  obtained  by  making 
specific  requests  to  sponsors  either 
orally,  by  telephone,  or  in  writing. 

The  Commissioner  received  com- 
ments that  FDA  could  effectively  pre- 
vent a  sponsor  from  obtaining  a  hear- 
ing to  review  FDA  administrative 
action  simply  by  making  repeated  re- 
quests for  information  without  ever 
approving  or  disapproving  the  applica- 
tion. The  Commissioner  agrees  that 
the  sponsor  is  entitled  to  request  a 
hearing  with  respect  to  an  application 
if  FDA  requests  additional  informa- 
tion. 

Accordingly,  proposed  §  812.21(c) 
permits  the  sponsor  to  refuse  to  pro- 
vide any  information  requested  under 
proposed  §  812.21(b)(14X  and  treat  the 
application  as  disapproved  for  pur- 
poses of  requesting  a  regulatory  hear- 
ing under  proposed  §812.30  to  review 
the  Commissioner's  determination. 

However,  proposed  §  812.21(c),  as  re- 
vised, also  provides  that  if  the  Com- 
missioner's request  for  information 
does  not  receive  a  response  within  the 
time  stated  in  the  request,  the  Com- 
missioner will  treat  the  application  as 
withdrawn,  and  so  notify  the  sponsor, 
to  foreclose  the  possibility  of  a  spon- 
sor simply  not  responding  to  requests 
for  information  and  arguing  that  such 
sponsor  is  still  in  technical  compliance 
with  the  regulation  because  such  spon- 
sor's application  is  pending. 

Other  comments  objected  that  the 
information  that  may  be  requested 
was  not  restricted  to  relevant  informa- 
tion. The  Commissioner  agrees  that 
only  information  related  to  the  review 
of  the  application  will  be  required  to 
be  submitted. 

Investigational  Plan 

Proposed  §812.25  (21  CFR  812.25) 
states  the  requirements  for  an  investi- 
gational plan. 
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Proposed  §  812.25(a)(2)  has  been  re- 
vised to  delete  the  requirement  that 
FDA  be  notified  of  all  changes  to  be 
made  in  the  plan,  in  response  to  com- 
ments that  only  foreseeable  changes 
should  be  reported.  Only  anticipated 
or  foreseeable  changes  need  be  cited  in 
the  investigational  plan. 

Proposed  §812.25(a)(ll)  requires  the 
description  of  all  important  compo- 
nents of  the  de\ice  in  the  investiga- 
tional plan.  The  Commissioner  t>e- 
lieves  it  would  be  illogical  not  to  re- 
quire a  description  of  all  important 
components  of  the  device  in  the  inves- 
tigational plan  while  requiring  them 
to  be  described  in  the  application  sub- 
mitted to  FDA.  which  the  institutional 
review  committee  might  not  see. 

Proposed  §  812.25(d)  has  been  added 
to  prescribe  the  requirements  or  the 
contents  of  a  summary  of  an  investiga- 
tional plan.  Such  requirements  were 
not  included  in  the  original  proposal. 
A  summary  of  a  plan  would  be  re- 
quired to  include  an  adequate  and  ac- 
curate summary  of  each  element  of  a 
plan  under  5  812.25(a). 

REPORT  OF  PRIOR  INVESTIGATIONS 

Proposed  §812.27  (21  CFR  812.27) 
sets  forth  the  requirements  for  reports 
of  prior  Investigations  and  experience 
with  the  device  that  must  be  submit- 
ted. 

Proposed  §  812.27(b)(1)  has  been  re- 
vised in  response  to  comments  that 
the     report    of    prior    investigations 
should  not  include  complete  informa- 
tion   about    preclinical    investigations 
because  the  requirement  may  be  diffi- 
cult or  impossible  to  meet  if  the  device 
has  a  long  market  history.  The  Com- 
missioner     has      revised      proposed 
§  812.27(b)(1)  so  that  the  sponsor  need 
only  provide  a  bibliography  of  publica- 
tions   relevant    to    the    study,    which 
could  be  fewer  in  number  than  those 
relevant  to  the  particular  device,  and 
provide  copies  of  significant  publica- 
tions, both  adverse  and  supporting.  By 
eliminating  the  requirement  that  the 
bibliography  submitted  be  complete, 
and  by  requiring  instead  that  the  pub- 
lications  be   relevant   to   the   clinical 
study,  the  Corrmiissioner  avoids  impos- 
ing a  burden  of  exhaustive  and  unnec- 
essary research.  The  requirement  will 
be  satisfied  if  the  bibliography  is  rele- 
vant to  the  investigational  study  pro- 
posed, thereby  excluding  istudies  not 
bearing  on  the  specific  test  to  which 
the  device  is  to  be  subjected.  Insofar 
as  possible,  all  relevant  material  sub- 
mitted should  be  complete. 

Section  812.27(b)(2)  now  requires 
that  unpublished  information  both  ad- 
verse and  supporting  shall  be  provided 
(if  available  to  the  sponsor)  in  suffi- 
cient detail  so  that  a  scientist  or  physi- 
cian not  necessarily  an  expert  with  re- 
spect to  a  specific  device  could  make  a 
knowledgeable  judgment  regarding  its 
anticipated  safety  and  effectiveness  in 
the  proposed  study. 
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Proposed  5812.27(c)  provides  that 
prior  Investigations  of  a  device  shall 
not  be  considered  adequate  to  Justify 
clinical  trials  with  human  subjects 
unless  the  conditions  of  the  prior  in- 
vestigations are  comparable  to  the 
conditions  of  the  proposed  study. 

Several  comments  indicated  that  it 
Is  unnecessary  for  FDA  to  know  in 
every  instance  the  place  where  the 
prior  studies  were  conducted.  The 
Commissioner  agrees  and  proposed 
5  812.27(d)(2)  limits  the  requirement 
to  provide  details  on  prior  tests  to  in- 
formation that  is  sufficiently  detailed 
to  permit  scientific  evaluation.  Where 
scientific  evaluation  would  necessitate 
identifying  the  qualifications  of  the 
person  performing  the  test  or  includ- 
ing other  precise  information,  such  in- 
formation must  be  submitted.  Pro- 
posed 5  812.27(d)  also  provides  that, 
except  where  tests  on  laboratory  ani- 
mals would  be  unnecessary,  e.g.,  where 
there  have  been  adequate  in  vitro  tests 
or  clinical  experience,  prior  investiga- 
tions will  be  considered  adequate  only 
if  there  have  been  tests  In  animals  and 
these  tests  show  It  is  reasonably  safe 
to  begin  clinical  trials  with  humans. 

Proposed  5812.27(e)  provides  that  a 
siimmary  of  the  same  type  of  informa- 
tion concerning  components  or  ingre- 
dients of  a  device  (e.g..  a  bibliography 
and  copies  of  other  unpublished  rele- 
vant information)  must  be  provided  as 
is  required  in  proposed  5  812.27(b)  (1) 
and  (2)  when  the  components  or  ingre- 
dients may  have  a  significant  effect  on 
the  safety  or  effectiveness  of  the 
device  and  Information  concerning 
such  components  or  ingredients  is 
needed  to  justify  investigational  use  of 
the  device  on  human  subjects. 

FDA  REVIEW  OF  AND  ACTION  ON  AN 
APPLICATION 

Section  812.30  (21  CFR  812.30)  de- 
scribes the  procedure  for  FDA's  review 
of  applications  for  exemptions  and 
prescribes  criteria  for  acting  on  such 
applications. 

Proposed  5  812.30(b)  was  modified  to 
permit  the  Commissioner,  when  reject- 
ing a  resubmitted  application,  to  sug- 
gest that  it  be  further  revised  and  re- 
submitted, while  authorizing  the  spon- 
sor to  treat  the  Commissioner's  sug- 
gestion as  a  final  disapproval  for  pur- 
poses of  requesting  a  regulatory  hear- 
ing for  conformity  with  proposed 
5  812.21(c). 

In  response  to  comments,  the  crite- 
ria for  disapproving  applications  in 
5  812.30(c)  have  been  changed  to  give 
the  Commissioner  discretion  to  decide 
whether  to  disapprove  an  application 
(or  notification),  where  grounds  for 
disapproval  exist.  Thus,  the  words 
"shaU  disapprove"  have  been  replaced 
by  the  words  "may  by  order  disap- 
prove." 

Proposed  5812.30(e)  of  the  Augtist 
20th  proposal  contained  criteria  for  as- 
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sessing  risks  when  disapproving  an  ap- 
plication. These  criteria  stUl  apply  but 
have  been  moved  to  proposed 
5  812.35(a)(ll)  (21  CFR  812.35(a)(ll). 
To  comply  with  section  520(h)  of  the 
act  (21  U.S.C.  360j(h)),  the  Commis- 
sioner has  added  new  5  5  812.30(f)  and 
812.35(e)  requiring  FDA  to  make  pub- 
licly available  a  detailed  summary  of 
information  on  which  FDA  bases  a  de- 
cision to  approve  an  exemption  from  a 
banned  device  regulation,  to  disap- 
prove an  application,  or  to  withdraw 
an  exemption. 

GROtTNDS  rOR  WITHDRAWAL  OF  AN 
EXEMPTION 

Proposed  5812.35  enumerates  the 
grounds  for  withdrawal  of  an  exemp- 
tion. 

The  grounds  are  similar  to  the 
grounds  contained  in  proposed  5  812.35 
(a)  and  (b)  of  the  August  20th  propos- 
al. 

Comments  said  that  the  provisions 
seem  to  show  suspicion  of  the  good 
faith  of  sponsors  in  the  absence  of  any 
evidence  that  sponsors  will  not  follow 
the  rules.  Accordingly,  proposed 
5  812.35  deletes  the  provi-sions  of  for- 
merly proposed  5  812.20(bK6)  that  the 
application  might  be  di.^.approved 
merely  because  there  is  reason  to  be- 
lieve the  investigation  would  not  be 
conducted  in  accordance  with  the  in- 
vestigational plan.  However,  in  the 
event  that  evidence  exists  of  actual 
failure  to  comply  with  the  plan, 
grounds  would  exist  as  provided  in 
5  812.35(a)(6)  for  withdrawing  an  ex- 
emption previously  granted. 

Proposed  5  812.35(c)  as  revised  pro- 
vides that  the  Conunissioner  may.  in 
his  discretion,  continue  in  effect  an  ex- 
emption for  which  there  are  grounds 
for  withdrawal  if  the  facts  do  not  lead 
the  Commissioner  to  conclude  that 
the  risks  outweigh  the  benefits  to  sub- 
jects. Withdrawal  will  not  occur  me- 
chanically. Failures  to  conform  may 
be  cured  in  some  instances  by  submit- 
ting additional  information  or  correct- 
ing procedures  used  in  the  study. 

Proposed  §  812.35<a)(ll)  provides 
that  the  Commis-sioner  may  withdraw 
an  exemption  if  the  CommissiontT  de- 
termines that  the  proposed  investiga- 
tional study  subjects  human  subjects 
to  undue  risks. 

Proposed  §812  35'a)(ll)  also  pro- 
vides that  in  a,ssessing  risks  the  Com- 
missioner shall  consider  certain  speci- 
fied criteria.  Formerly  proposed 
5  812.30(e><3)  evoked  comments  object- 
ing to  the  lanr^ape  "legally  effective 
informed  consent"  as  redundant  since 
a  consent  that  is  not  informed  cannot 
be  legally  effective  while  a  legally  ef- 
fective consent  must  be  informed.  The 
Commissioner  believes  that  FDA 
should  adopt  the  language  of  45  CFR 
46.103  (DHEW  Guidelines.  Protection 
of  Human  Subjects)  since  to  delete 
this  language  might  signal  that  the  re- 


quirement differs  In  substance,  which 
is  not  the  case.  This  language  was  in- 
cluded In  the  DHEW  Guidelines  to 
make  clear  that  the  consent  must 
comply  with  State  laws  to  be  "legally 
effective." 

Proposed  5  812.35(d)  provides  for  re- 
instatement of  the  exemption  If  the 
sponsor  satisfies  the  Commissioner 
that  grounds  for  withdrawal  no  longer 
apply.  Emphasis  should  be  placed  on 
the  fact  that  the  burden  is  on  the 
sponsor  to  convince  the  Commissioner 
that  the  grounds  for  withdrawal  no 
longer  apply. 

WITHDRAWAL  OT  AN  INVESTIGATIONAL 
DEVICE  EXEMPTION 

The  Commissioner  received  several 
comments  suggesting  a  prehearing 
conference  procedure  prior  to  with- 
drawal of  the  exemption.  The  Com- 
missioner believes  that  such  a  proce- 
dure is  cumbersome  and  unduly  re- 
stricts his  power  to  take  swift  action  to 
protect  the  public  health.  Experience 
with  prehearing  conferences  relating 
to  withdrawing  IND's  proved  that  the 
prehearing  conference  took  on  all  the 
trappings  of  the  hearing  Itself.  The  re- 
sulting delay  from  provision  for  a  con- 
ference would  not  be  in  the  public  in- 
terest, particularly  as  the  sponsor  does 
have  an  opE>ortunity  for  a  hearing. 
However,  in  appropriate  cases,  infor- 
mal meetings  may  be  held  in  accord- 
ance with  21  CJPR  10.65 

One  comment  received  on  proposed 
5  812.35  suggested  that,  once  the  time 
period  for  evaluation  of  the  applica- 
tion had  elapsed.  PDA  could  no  longer 
reevaluate  the  data  and  withdraw  the 
exemption.  The  same  comment  also 
suggested  that  approval  of  the  report 
of  prior  Investigations,  once  approved 
for  purposes  of  this  part,  should  be 
valid  for  support  of  any  subsequent 
premarket  approval  application. 

The  Commissioner  does  not  agree 
with  this  comment.  The  public  health 
could  be  Jeopardized  if  the  sponsor 
had  submitted  false  or  misleading  data 
in  such  sponsor's  original  application 
and  if  FDA,  because  it  had  failed  to 
perceive  the  misstatement  In  its  review 
of  the  application,  was  bound  forever 
to  its  original  determination  and  pow- 
eT]ess  to  correct  the  mistake.  All  data 
submitted  to  FDA  are  subject  to  con- 
tinufil  evaluation  for  the  protection  of 
the  public  health.  The  Commissioner 
would  be  remiss  in  his  duty  were  he  to 
allow  himself  to  be  bound  by  a  prior 
mistake.  A  sponsor  can  be  protected 
by  ensuring  that  all  data  submitted  to 
FDA  are  accurate. 

For  similar  reasons,  the  Conunission- 
er will  not  guarantee  to  sponsors  that 
the  report  of  prior  investigations  of  a 
device  submitted  under  part  812  will 
satisfy  requirements  for  such  a  report 
in  a  premarket  approval  application. 
The  Commissioner  advises  that  the 
Commissioner  is  not  now  In  a  position 


to  know  whether  the  reports  sponsors 
submit  under  part  812  wiU  be  of  ade- 
quate quality  to  satisfy  requirements 
for  such  reports  In  premarket  approv- 
al applications. 

CONFIDENTIALITY 

Proposed  5  812.38  (21  CFR  812.38) 
prescribes  the  niles  governing  confi- 
dentiality of  information  contained  in 
a  notification  or  application  for  an  in- 
vestigational device  exemption  and  Is 
comparable  to  5  312.5  of  the  IND  regu- 
lations. 

The  Commissioner  has  already  pub- 
lished for  comment  a  proposed  regula- 
tion concerning  FDA  policy  on  disclo- 
sure of  the  existence  of  investigationtd 
device  exemptions.  This  proposal  was 
published  In  the  Federal  Register  of 
March  28.  1977  (43  FR  12869).  correc- 
tion published  in  the  Federal  Regis- 
ter of  March  31  (43  FR  13587).  Under 
the  proposal.  FDA  would  disclose  the 
existence  of  an  application  or  notice 
submitted  to  FDA  seeking  permission 
to  conduct  research  on,  or  to  market,  a 
drug  or  device,  whether  or  not  the  ap- 
plication or  notice  had  previously  been 
publicly    disclosed    or    acknowledged. 
This  proposal  would  reverse  present 
FDA  policy.  Paragraph  (a)  of  proposed 
§812.38  has  been  published  for  com- 
ment as  part  of  the  March  28,  1977, 
proposal  as  corrected  and,  accordingly, 
is  not  published  in  this  tentative  final 
regulation.  Comments  on  the  issue  of 
disclosure  of  the  existence  of  investi- 
gation   device    exemption    should    be 
sent  by  May  30.  1978.  to  the  docket  on 
the  March  28.  1977.  proposal  (Docket 
No.  77-0248)  rather  than  to  the  docket 
of  this  tentative  final  regulation. 

The  section  was  also  changed  from 
the  original  proposal  to  clarify  that  an 
individual  is  only  entitled  to  an  ad- 
verse reaction  report  relating  to  use  of 
a  device  on  that  individual.  Useful 
guidance  concerning  the  interpreta- 
tion of  this  section  may  be  found  in 
the  preamble  to  the  final  regulations 
promulgating  §312.5  (21  CFR  312.5). 
published  in  the  Federal  Register  of 
December  24.  1974  (39  FR  44602)  and 
January  14.  1977  (42  FR  3094). 

The  Commissioner  received  a  com- 
ment relating  to  confidentiality, 
urging  that  FDA  only  disclose  adverse 
reactions  to  investigators  directly  in- 
volved, arguing  that  such  investigators 
have  the  training  and  experience  to 
make  proper  evaluations  of  such  re- 
ports while  patients  would  not  be  able 
to  interpret  such  reports  correctly  and 
could  be  unnecessarily  concerned 
about  information  that  is  not  under- 
stood. The  comment  argued  that  pres- 
ent conditions  which  focus  on  profes- 
sional liability  require  that  confiden- 
tiality be  assured  to  prevent  misuse  of 
documentation  in  a  manner  unfairly 
adverse  to  the  investigation,  the  inves- 
tigator, the  device,  and  the  sponsor. 

The    Commissioner    disagrees    with 
this  comment.  It  is  not  the  duty  of 
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FDA  to  protect  sponsors  or  investiga- 
tors from  lawsuits  by  subjects.  It  is 
reasonable  to  provide  subjects  access 
to  data  concerning  their  own  adverse 
reactions.  Such  disclosure  enhances 
the  automomy  of  the  subject  and  pro- 
vides the  subject  with  information 
that  permits  such  subject  to  take 
whatever  action  he  or  she  believes  is 
necessary  in  his  or  her  own  best  inter- 
est. Moreover,  such  disclosure  is  re- 
quired by  the  Freedom  of  Information 
Act  and  is  consistent  with  the  objec- 
tives of  the  Privacy  Act. 

Comments  asked  whether  adverse 
reaction  reports  required  under  this 
regulation  will  be  subject  to  release  to 
the  public  under  the  Freedom  of  In- 
formation Act.  The  Commissioner  ad- 
vises that  prior  to  approval  of  a  device 
under  section  515  of  the  act  (21  U.S.C. 
360e).  reports  of  adverse  reactions  oc- 
curring during  any  investigational 
device  exemption  study  are  not  availa- 
ble to  the  public  except  as  provided  in 
proposed  §  812.38(c).  Under  proposed 
§812.38(0.  a  subject  is  entitled  to  a 
report  concerning  his  or  her  own  ad- 
verse reaction  regardless  of  whether 
the  existence  of  the  IDE  has  been 
publicly  disclosed  or  acknowledged. 
The  Commissioner  further  advises 
that  adverse  reaction  reports  concern- 
ing devices  approved  under  section  515 
of  the  act  will  be  released  consistent 
with  the  provisions  of  §  314.14(d)(4). 

supplemental  applications 

Proposed  §812.39  (21  CFR  812.39) 
de.scribes  the  situations  in  which  a 
supplemental  application  is  required 
to  update  a  notification  submitted 
under  proposed  §812.20  or  an  applica- 
tion submitted  under  proposed  §  812.21 
Generally  speaking,  proposed  §812.39 
has  not  been  significantly  changed. 

In  response  to  comments,  the  Com- 
missioner has  revised  proposed 
§  812.39(b)  to  provide  that  when  a  haz- 
ardous situation  exists  which  necessi- 
tates the  use  of  an  investigational 
dence.  prior  notification  to  FDA 
before  using  the  device  is  not  required. 

comments     relating     to     subpart     b 

WHICH      reflect      differing      CONCEP- 
TIONS of  the  role  of  institutional 

REVItW  committees 

Many  comments  on  subpart  B  imply 
a  different  conception  of  the  role  of 
the  institutional  review  committee 
than  that  held  by  the  Commissioner. 
Several  comments  proposed  that 
whenever  an  institutional  review  com- 
mittee participates  in  the  review  of  a 
study,  it  should  be  unnecessary  to 
submit  the  curriculum  vitae  of  the  in- 
vestigator to  FDA.  Similarly,  a  com- 
ment suggested  the  labeling  should 
not  be  submitted  to  FDA  but  rather  to 
the  institutional  review  committee. 
Another  suggested  that  no  medically 
trained  monitor  was  necessary  in  light 
of    monitoring    by    the    institutional 
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review  committee.  Yet  another  sug- 
gested that  the  reverse  of  the  former- 
ly proposed  scheme  found  in 
§  812.21(b)  be  adopted  so  that  only  a 
summary  of  prior  studies  should  be 
submitted  to  the  Institutional  review 
committee,  the  full  report  being  sub- 
mitted to  FDA.  Comments  reflecting 
still  another  view  of  the  role  of  the  in- 
stitutional review  committee  argued 
that  the  committee  need  not  indicate 
at  the  time  the  application  is  submit- 
ted whether  it  would  review  and  ap- 
prove the  study.  Other  comments 
stated  that  it  is  uimecessary  to  delay 
approving  the  investigational  device 
exemption  until  the  committee  ap- 
proves it;  rather  the  procedure  should 
be  the  same  as  that  used  with  the 
IND.  which  permits  simultaneous  sub- 
missions to  the  committee  and  FDA- 
Delay,  it  was  objected,  serves  no  useful 
purpose. 

Other  comments  stated  the  institu- 
tional review  committee  alone  should 
pass  on  the  sufficiency  of  the  in- 
formed consent  form  and  that  FDA 
should  not  require  submission  of  the 
informed  consent  form  with  the  appli- 
cation. 

The    Commissioner    disagrees    with 
these  comments  because  the  Commis- 
sioner believes  they  confuse  the  role 
that  the  act  assigns  the  institutional 
review    committee.    The    institutional 
review  committee  is  intended  by  Con- 
gress (see  section  520(g)(3)(A)  of  the 
act)    to    be   an    integral    part   of   the 
review    process    and    is    intended    to 
review  both  the  plan  and  report  of 
prior  investigations  before  the  submis- 
sion of  this  information  to  FDA.  But 
the    Commissioner    does    not    believe 
that  the  institutional  review  commit- 
tee can  lawfully  or  practically  substi- 
tute for  the  regulatory  functions  of 
FDA.   The   Commissioner  must   have 
the  opportunity  to  pass  on  the  qualifi- 
cations of  investigators,  the  adequacy 
of  the  informed  consent  forms  used, 
and  the  labeling  of  the  device.  Fur- 
thermore, as  discussed  in  more  detail 
below,  the  Commissioner  believes  that 
the  institutional  review  committee  is 
not  a  substitute  for  the  sponsor's  mon- 
itor in  controlling  the  quality  of  the 
entire  study,   although   the   Commis- 
sioner points  out  that  no  such  monitor 
would  be  required  where  the  sponsor 
is  a  sponsor- investigator. 

Sponsor  Responsibilities 

Proposed  subpart  C  states  require- 
ments applicable  to  sponsors  of  inves- 
tigational studies.  It  supplements  the 
agency-wide  proposed  regulations  on 
obligations  of  sponsors  and  monitors 
of  clinical  investigations  under  part  52 
(21  CFR  part  52)  published  In  the  Fed- 
eral Register  of  September  27.  1977 
(42  FR  49611)  and  on  good  laboratory 
practices  under  part  58  (21  CFR  part 
58)  published  as  proposed  part  3e  in 
the  Federal  Register  of  November  19, 
1976(41  FR  51206). 
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Certain  responsibilities  of  sponsors 
that  were  the  subject  of  subpart  C  of 
the  original  Investigational  device  pro- 
posal of  August  20.  1976.  have  either 
been  addressed  In  subpart  B  of  this 
tentative  final  regulation  or  by  pro- 
posed part  52.  Other  provisions  of  the 
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original  Investigational  device  proposal 
will  be  replaced  by  future  proposed 
FDA  regulations  on  the  obligations  of 
clinical  Investigators  and  on  standards 
for  institutional  review  boards.  This 
cross-reference  chart  explains  these 
changes  in  proposed  subpart  C: 


Proviaicm 

Aug  aO.  197S. 

Current  (sectJona) 

proposal  (sections) 

812.40 

812.40 

Rerlew  of  siii  investigational  study  by  FDA  and  InsUtutional 

812.42<a)-(b) 

812  20.812.21 
812.42(a> 

review  committee. 

52.25 

Sn.SCXa) 

Sia42lb> 

812.43(C) 

812.20.  812.21 
81239 

' 

812.55 

52.2*0)111)' 

Selection  of  investigators - — • 

812.43(a) 
812.43(b) 

■1243<ai 
11243'b) 

Control  over  the  bivestigational  device —- 

812.45(a) 

•  1245 
52.29(b»<ll) 

vr 

812.45(b) 

62.114 

81245(C) 

52.108 

81245id) 

6247 

%M  nwait  nr^r\a   tYt^   In  ««>4r  1  CAt  lAnl^I  IVtUdV      ..........•..■•...•••»•*»••*»•»•••••■"* 

812.46(a) 

812.46<a) 

Moniionng  me  uiTf^i,iB»i-iuii»*  oi.mwj ..,..- 

5228 

52.126 

81246'b) 

52  28.  52  29 

812.46<cl 

52.291  bxli) 

812.461  d) 

812  46' b) 

812.46(e) 

52  28.  52  29 

812.46(f) 

812.46(C) 

812.46' g) 

812.46(d) 

O..Kn.(*t(r.a   1-r\fnrrT\:iftr\n   tfi  inVP^ifatOFS        ...............•...•«»..»■—••■* 

812.47(a) 
812.47  b) 

812.47(a) 

jsuDmitimg  iiiioriiittLiuii  lu  lijvc^anc***^'*"**-'"*""""*****" 

•  12.46(C) 

81247(C) 

•12.47' b) 

812  47id) 

(') 

»-                           ■    -                 ^  mt^    o..)^     c\f    rtr-t     .1  '  Act  1  (73  f  I^TUtl     rt^VlPP                               .........•..•• 

8i:50(a) 

5211 8 
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•125 

812.50'b) 
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812  50' c) 

Reporting  to  PDA    mainUmmg  rstords,  and  permJtting  ta 

8ia.55(a) 

812.55<a) 

qMctioD. 

81196<b) 

•12.55' b) 
812.65(C) 

812.55(C) 

•  12.55' d) 

812.&6>d) 

812.55(e) 
812.65' f) 

812.55(e) 

»1255is:) 

812.55' f) 

52.1&5 

812.SS(g) 

812.55<h> 

812.55(h) 

812  55  1) 

812.55(1) 

«12.5d(jl 
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GENERAL 

Proposed  §  812.40  states  that  the  re- 
quirements of  this  subpart  are  applica- 
ble to  sponsors  of  investigational  stud- 
ies Including  sponsor-investigators, 
except  as  specifically  provided  other- 
wise in  FDA  regulations,  e.g.,  in  pro- 
posed §812.2(6).  which  exempts  spon- 
sor-investigators from  certaui  require- 
ments. V  

mrvizw  OF  the  investigational  study 

BY  FDA  AND  THE  INSTITUTIONAL  REVIEW 
COMMITTEE 

Proposed       §  812.42(a)       (21       CFR 
812.42(a))  requires  the  sponsor  to  meet 


applicable  requirements  for  institu 
tional  review,  submit  a  notification  or 
application  to  FDA,  and  be  granted 
FDA  approval,  where  required,  before 
any  human  subject  is  allowed  to  par- 
ticipate in.  or  Is  requested  formally  to 
consent  to  participate  in.  the  investi- 
gational study. 

Comments  questioned  the  proposal 
to  require  the  approval  of  an  institu- 
tional review  committee,  when  one  is 
to  be  used,  before  submission  of  an  ap- 
plication to  FDA.  The  current  investi- 
gational new  drug  regulations  merely 
require  an  assurance  that  Institutional 


review  will  be  obtained  prior  to  actual 
commencement  of  the  investigation. 
The  Commissioner  believes  it  is  desir- 
able to  require  Institutional  review 
before  submission  of  a  notification  or 
an  application  for  an  investigational 
device  exemption  because  such  review 
wUl  enable  FDA  to  rely  on  committees 
to  screen  out  studies  that  would  not  be 
performed  even  if  FDA  reviewed  them 
favorably,  and  to  provide  FDA  with 
better  information  on  the  committees 
being  used  by  spKjnsors  and  Investiga- 
tors under  investigational  device  ex- 
emptions. The  Commissioner  will,  for 
the  same  reasons,  propose  a  similar  re- 
quirement of  prior  institutional  review 
for  other  clinical  Investigations  regu- 
lated by  FDA,  Including  investigation- 
al new  drug  investigations,  in  future 
proposed  regulations  establishing 
standards  for  institutional  review 
boards. 

Several  comments  suggested  that  it 
is  appropriate  to  ask  potential  subjects 
whether  they  will  be  available  to  par- 
ticipate in  the  study  before  undertak- 
ing the  expense  of  applying  for  an  in- 
vestigational device  exemption.  The 
Commissioner  agrees  that  it  may  be 
permissible  for  sponsors  to  make  pre- 
liminary surveys  of  potential  subjects 
to  determine  whether  there  will  be  an 
adequate  number  of  subjects  willing  to 
participate  in  the  study.  Language 
that  might  be  Interpreted  to  prohibit 
such  preliminary  contacts  has  been 
eliminated.  The  Commissioner  cau- 
tions, however,  that  an  investigator  or 
sponsor  must  not  request  a  subject  to 
give  informal  consent  to  the  study 
until  the  study  has  been  approved  by 
the  institutional  review  committee  and 
FDA,  where  these  approvals  are  re- 
quired. 

The    Commissioner    received    com- 
ments that  monitoring  by  the  sponsor 
duplicates  the  review  by  the  institu- 
tional   review    committee.    The    com- 
ments   argued    that    the    monitoring 
function  should  be  assigned  either  to 
the  committee  or  to  the  sponsor,  but 
not  to  both.  The  Commissioner  main- 
tains that  both  sponsors  and  institu- 
tional review  committees  need  to  over- 
see   investigational    studies,    and    the 
Commissioner  doubts  that  duplication 
of  effort  really  will  result  since  the 
monitoring  responsibilities  of  the  two 
groups  differ.  The  primary  responsibil- 
ity  for  monitoring  the  investigators 
conformity  to  the  plan  and  ensuring 
the  validity  of  data  from  the  study 
rests  with  the  sponsor,  although  these' 
also  are  concerns  of  an  Institutional 
review  committee;  the  primary  respon- 
sibility of  a  committee  is  to  review  the 


study  to  ensure  protection  of  human 
subjects.  The  sponsor's  duty  is  to  mon- 
itor a  study  continuously;  the  commit- 
tee has  only  a  general  responsibility  to 
review  a  study  periodically.  The  com- 
mittee, unlike  the  sponsor,  offers  a 
disinterested  review  of  a  study.  More- 
over, the  statute  requires  device  stud- 
ies to  be  both  monitored  by  sponsors 
and  re\1ewed  by  committees. 

Several  comments  from  institutional 
review  committees  objected  to  the  pro- 
vision for  the  sponsor  rather  than  the 
investigator  to  submit  the  Investiga- 
tional plan  to  the  institutional  review 
committee  for  approval.  The  Commis- 
sioner agrees  that  it  is  better  for  inves- 
tigators rather  than  sponsors  to 
submit  investigational  plans  to  institu- 
tional review  committees.  However, 
section  520(g)(3)  of  the  act  speaks  of 
the  sponsor  submitting  the  plan  (and 
report  of  prior  Investigations)  to  an  in- 
stitutional review  committee.  To  re- 
spond to  the  comments  and  the  agen- 
cy's own  preference  that  investigators 
deal  with  committees,  but  without  de- 
parting from  congressional  intent,  the 
Commissioner  has  revised  proposed 
8  812.42(a)  so  that  the  sponsor's  re- 
sponiiibility  is  now  stated  as  ensuring 
that  institutional  review  occurs,  rather 
than  submitting  an  application  to  a 
committee,  which  will  be  primarily  the 
investigator's  responsibility  under 
future  FDA  regulations. 

Proposed  5  812.42(b)  describes  the 
circumstances  in  which  institutional 
review  is  required  under  the  investiga- 
tional device  regulations.  A  counter- 
part provision,  proposed  5812.60(a),  in 
the  August  20  proposal  would  have  re- 
quired an  institutional  review  commit- 
tee to  review  and  monitor  an  investiga- 
tional study  in  any  of  three  situations; 
When  the  investigational  study  in- 
volves institutionalized  human  sub- 
jects; when  the  study  is  conducted  by 
an  individual  affUiated  with  an  institu- 
tion that  assumes  responsibility  for 
the  investigation,  or  when  the  study  is 
conducted  in  an  Institution  that  has  a 
committee  meeting  FDA  standards. 
(References  to  5  812.60  in  proposed 
Part  52  on  obligations  of  sponsors  and 
monitors  of  clinical  investigations, 
published  in  the  Federal  Register  of 
September  27.  1977  (42  FR  49611) 
should  now  be  considered  references 
to  propose  5  812.42<b). 

The  Commissioner  believes  that  the 
purposes  and  processes  of  institutional 
review  are  now  so  widely  accepted,  and 
its  value  so  generally  recognized,  that 
all  clinical  investigations  should  un- 
dergo such  review  unless  circum- 
stances clearly  make  it  unnecessary,  or 
infeasible,  or  inimical  to  the  subject's 
interest.  Therefore,  he  is  proposing  in 
§  812.42(b)  and  future  agency-wide  reg- 
ulations to  make  review  by  an  institu- 
tional review  committee  a  genersil  pre- 
condition to  submission  of  any  clinical 
investigation  that  is  subject  to  require- 
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ments  of  the  act  for  prior  submission 
to  FDA  for  review,  and  in  some  cases 
approval,  before  it  can  be  commenced. 
He  further  proposes  that  FDA  gener- 
ally will  not  consider  any  clinical  in- 
vestigation in  support  of  an  applica- 
tion for  a  research  or  marketing 
permit  (as  defined  in  §  52.3(b)  in  the 
September  27.  1977  proposal)  unless 
the  investigation  was  conducted  under 
an  institutional  review  committee. 
This  proposal  would  not  mean  that 
the  results  of  the  investigation  need 
not  be  submitted  to  FDA.  The  usual 
rule  that  all  data  and  information  rel- 
evant to  a  particular  article  (a  pro- 
posed or  marketed  product,  for  exam- 
ple) must  be  submitted  remains  in 
effect.  E^'en  in  situations  where  the 
scientific  validity  of  an  investigational 
drug  study  is  not  in  question,  FDA 
may  receive  data  but  not  use  it  in  sup- 
port of  a  decision  to  approve  testing  or 
commercial  distribution  of  a  drug  be- 
cause of  ethical  improprieties  in  the 
conduct  of  the  study  (21  CFR  312.20). 

The  Commissioner  recognizes  that 
there  m.ay  be  situations  in  which  an 
institutional  review  committee  re- 
quirement may  be  unneccesary,  redun- 
dant, or  contrary  to  the  interests  of  a 
subject.  The  Commissioner  therefore 
proposes  5  812.42(d)  to  accept  an  appli- 
cation for  waiver  of  the  institutional 
review  committee  requirement  upon  a 
showing  that  the  requirement  is  not 
neces.sary  either  for  protecting  the 
subjects  involved  or  for  ensuring  the 
validity  or  reliability  of  the  scientific 
data.  The  section  provides,  however, 
that  the  requirement  will  not  waived 
in  three  situations:  (1)  When  the  in- 
vestigation involves  institutionalized 
subjects;  (2)  When  it  is  conducted  on 
the  premises  of,  or  utilizes  personnel 
or  resources  of.  an  institution  having 
an  institutional  review  committee 
meeting  FDA's  standards;  and  (3) 
When  the  Commissioner  finds  that 
the  risks  to  the  subjects  in  the  investi- 
gation justify  utilizing  a  committee  to 
review  it. 

Except  in  these  situations,  the  Com- 
missioner may,  upon  petition,  waive 
institutional  review  for  specific  on- 
going device  studies,  especially  where 
a  study  was  initiated  several  years 
before  the  proposed  requirement  be- 
comes effective  or  if  he  concludes  that 
institutional  review  is  not  required 
considering  the  degree  of  risk  posed  by 
the  investigational  study. 

Numerous  objections  were  received 
to  the  requirement  of  §  812.42(c) 
(2)(iv)  of  the  August  20.  1976  proposal 
that  the  sponsor  assure  that  the  insti- 
tutional review  committee  complies 
with  the  requirements  of  Subpart  D 
(to  be  superseded  by  future  FDA  regu- 
lations establishing  standards  for  insti- 
tutional review  boards).  The  Commis- 
sioner agrees  that  the  proposed  re- 
quirement was  impractical  and  that 
the  sponsor  carmot  supervise  the  daUy 
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activities  of  the  institutional  review 
committee.  However,  he  does  not  be- 
lieve that  the  sponsor  can  continue  to 
rely  on  the  institutional  review  com- 
mittee's agreement  to  comply  with 
FDA  requirements  once  he  learns  that 
the  committee  does  not  meet  FDA 
standards.  Accordingly,  in  proposed 
§  812.55(f)  FDA  is  requiring  a  sponsor 
to  report  to  FDA  when  the  sponsor 
leams  that  a  committee  is  not  comply- 
ing with  its  agreement  to  review  the 
study  or  with  applicable  PDA  regula- 
tions. Such  reports  will  enable  FDA  to 
discover  when  committees  are  not 
meeting  their  obligations  and  to 
decide  whether  the  committee's  proc- 
ess of  review  is  adequate  for  FDA-reg- 
ulateti  clinical  investigations. 

A  comment  on  5  812.42(c)(2)ux)  of 
the  August  20,  1976  proposal  objected 
to  the  requirement  that  the  sponsor 
maintain  or  assure  that  an  investiga- 
tor maintains  the  records  of  all  sub- 
missions to  and  actions  by  the  commit- 
tee. As  revised,  proposed  5  812.55(g) 
now  merely  requires  the  sponsor  to 
maintain  copies  of  all  communications 
he  has  engaged  in  with  the  committee 
and  with  any  investigator  regarding 
the  study. 

SELECTION  OF  INVTESTIGATORS 

Proposed  5  812  43(a)  (21  CFR 
812.43(a))  requires  the  sponsor  to 
select  qualified  investigators, 

PropxMed  5  812.43(b)  requires  the 
sponsor  to  obtain  the  investigator's 
signed  statement,  which  includes  an 
agreement  to  comply  with  FDA  regu- 
lations and  a  description  of  his  or  her 
qualifications. 

Two  comments  were  received  on  pro- 
posed §  812.43(b)(1).  One  was  that  an 
investigator  of  devices  should  not  be 
required  to  certify  his  or  her  creden- 
tials to  FDA  since  an  investigator  of 
drugs  does  not  have  to  meet  this  re- 
quirement. This  comment  argued  that 
Parts  812  and  312  should  be  consist- 
ent. A  second  comment  argued  that 
the  sponsor  should  obtain  assurance 
statements  from  investigators,  file 
them,  and  submit  only  the  sponsor's 
assurance  to  FDA  that  the  investiga- 
tor's statement  was  on  file. 

The  Commissioner  believes  that  for 
enforcement  reasons  it  is  better  for 
FDA  to  have  copies  of  the  signed  un- 
dertaking of  the  investigator.  More- 
over, this  requirement  is  imposed  by 
section  520(g)(3)(C)  of  the  act.  For 
these  reasons,  the  Commissioner  re- 
jects both  comments. 

Proposed  5  812.43^bHlKvi)  requires 
that  the  sponsor  describe  the  specific 
experience  of  the  investigator  with  the 
device  to  be  investigated,  including  the 
date,  amount  and  description  of  the 
experience,  and  the  name  of  the  insti- 
tution where  the  device  was  investigat' 
ed.  This  language  is  adopted  from  a 
useful  comment  suggesting  that  such 
information  is  relevant  in  selecting  the 
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investigator  and  passing  on  his  qualifi- 
cations. ,  , 
Proposed  §812.43(bK3)  as  revised 
clarifies  that  subordinate  investigators 
who  are  responsible  to  the  named  in- 
vestigator may  participate  in  the 
study. 

Proposed  §812.43(b)<4)  requires  the 
investigator    to    state    whether    any 
study  or  research  that  such  investiga- 
tor has  been  involved  in  has  been  dis- 
continued by  order  of  a  spomor.  insti- 
tutional  review   committee,    or   FDA. 
Comments  objected  that  such  disclo- 
sure may  unfairly  prejudice  the  selec- 
tion of  an  investigator.  The  Commis- 
sioner disagrees.   The  selection   of   a 
qualified  Investigator  will  not  be  pre- 
judiced by  this  provision  since  it  func- 
tions only  to  alert  those  responsible 
for  selecting  investigators  and  approv- 
ing    investigators'     qualifications     to 
matters  that   may  require  considera- 
tion.   The    Commissioner    does    not 
intend  that  qualified  investigators  be 
excluded  from  studies  simply  because 
prior  studies  have  been  suspended  or 
terminated   for   reasons   that   do   not 
refect  on  the  Investigator's  qualifica- 
tions. The  Commissioner  does  not  be- 
lieve a  sponsor  will  refuse  to  include 
an  investigator  simply  because  a  study 
was  terminated  for  reasons  unrelated 
to  investigator  qualifications.  If  this 
information  is  not  required  to  be  dis- 
closed, the  sponsor  and  FDA  may  be 
deprived   of    information   relevant    in 
evaluating  the  Investigator's  ability  to 
conduct    the    propo-sed    investigation. 
Accordingly,  the  Commissioner  has  re- 
tained the  provision. 

The  Commissioner  received  a  com- 
ment objecting  to  the  provision  of  pro- 
posed J812.43(b)<5),  which  requires 
the  naming  of  other  investigators  who 
are  to  participate  under  the  supervi- 
sion of  the  lead  Investigator,  because 
there  might  be  frequent  turnover 
among  a  sponsor's  house  staff  that  re- 
ports to  a  lead  investigator.  The  Com- 
missioner believes  it  essential  that  all 
investigators  participating  in  the 
study  be  identified  in  records  submit- 
ted to  FDA. 

COWTROL  OVER  THK  INVESTIGATIONAL 
DBVICi;  FACILITIES 

Proposed  §812.45<a)  requires  the 
sponsor  to  ship  the  device  only  to  in- 
vestigators who  have  signed  state- 
ments in  accordance  with  §  812.43(b) 
to  abide  by  PDA  regulation.  The  spon- 
sor must  also  comply  with  FDA  re- 
quirements on  control  of  investigation- 
al devices  and  assuring  the  adequacy 
of  facilities  (proposed  Subparts  C  and 
P  of  Part  52),  described  in  the  Septem- 
ber 27,  1977  proposed  regulations  on 
obligations  of  sponsors  and  momtors 
of  clinical  investigations. 

Proposed  §52.108  requires  the  spon- 
sor to  maintain  records  of  all  ship- 
ments of  the  device  to  investigators. 
Comments  on  proposed  §  812.45(c)  of 
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the  August  20th  proposal  objected  to 
this  procedure  on  the  grounds  that 
section  520(J)  of  the  act  prohibits  un- 
necessary traceability  requirements. 
The  comment  further  argued  that 
there  was  nothing  in  the  preamble 
that  would  justify  the  recordkeeping 
requirement. 

The  Commissioner  believes  that  only 
by  strict  accounting  for  the  devices  re- 
ceived can  the  control  over  investiga- 
tional devices  Intended  by  Congress  be 
ensured.  The  Commissioner  believes 
that  It  is,  or  should  be.  standard  prac- 
tice for  many  investigational  devices 
to  bear  an  Identification  number  en- 
abling the  shipper  to  determine  where 
that  device  was  shipped  by  referring 
to  a  record  of  that  number.  The  Com- 
missioner notes  that  only  one  com- 
ment objected  to  this  pre.  ision.  The 
Commissioner  concludes  that  traceabi- 
lity requirements  for  investigational 
devices  are  neces-sary  to  ensure  the 
protection  of  the  public  health  and 
are  not  unreasonable  or  unduly  bur- 
densome. 

The  Commissioner  received  com- 
ments that  the  language  of  §  812.45(d) 
of  the  August  20th  proposal  concern- 
ing the  adequacy  of  facilities  incor- 
rectly Implied  that  the  device  must  be 
"safe  and  effective  for  testing"  when  it 
is  the  very  purpose  of  the  study  to  de- 
termine safety  and  effectiveness.  The 
Commissioner  agrees  that  this  lan- 
guage was  inappropriate  and  has  not 
included  it  in  proposed  §  52.47. 

Another  comment  argued  that 
§  812.45(d)  of  the  August  20th  propos- 
al effectively  imposed  a  good  manufac- 
turing practice  (GMP)  requirement  on 
investigational  devices.  Since  the  stat- 
ute provides  for  mve.stigatlonal  devices 
to  be  exempted  from  GMP's,  the  com- 
ment suggested  that  proposed 
§  812.45(d)  be  deleted. 

The  Commissioner  believes  that  the 
comment  reflects  a  mLsunderstanding 
of  the  act  and  the  regulation.  The 
effect  of  proposed  §52.47  (which  re- 
places §  812.45(d)  of  the  August  20th 
proposal)  is  not  to  require  a  sponsor  to 
comply  with  GMP  regulations  issued 
under  section  520(f)  of  the  act  where 
such  a  requirement  would  be  inappro- 
priate. Rather,  the  proposal  that  a 
sponsor  assure  the  adequacy  of  testing 
facilities  Is  a  requirement  that  is  nec- 
essary both  for  the  protection  of  the 
public  health  and  safety  and  for  effi- 
cient enforcement  of  the  act,  under 
sections  520(g>(2KB)  and  701(a)  of  the 
act. 

MONITORING  THE  INVESTIGATIONAL 
STUDY 

Proposed  §  812.48(a)  requires  the 
sponsor  to  comply  with  the  require- 
ments of  21  CFR  52.28  and  the  spon- 
sor's monitor  to  comply  with  21  CFR 
52.29.  Sections  52.28  and  52.29  were 
proposed  in  the  September  27,  1977 
proposed  regulations  on  obligations  of 
sponsors  and  monitors. 


One  comment  questioned  the  use  of 
the  term  "appropriately  trained  and 
qualified'  with  respect  to  the  Individu- 
al designated  to  monitor  the  study. 
The  comment  argued  that  the  spon- 
sor's monitor  could  be  an  administra- 
tor and  need  not  be  scientifically 
qualified.  The  Commissioner  will  con- 
sider this  comment  In  developing  a 
final  regulation  on  proposed  §§52.28 
and  52.29. 

One  comment  suggested  that  al- 
though one  Individual  within  a  compa- 
ny should  be  held  responsible  for  the 
investigation,  that  person  should  be 
permitted  to  use  subordinates  to  assist 
In  monitoring  studies.  I»roposed  §  52.28 
now  provides  explicitly  for  a  sponsor 
to  designate  more  than  one  monitor. 

P»roposed    §  812.46(b)    clarifies    the 
sponsor's  responsibility   in  the  event 
the  sponsor  discovers  that  an  investi- 
gator has  not  complied  with  FDA  reg- 
ulations or  with  his  or  her  agreement 
to  conduct  the  study   In  accordance 
with  this  regulation.  The  sponsor  is  re- 
quired   to    secure    the    investigator's 
compliance  with  the  requirements  of 
this  part  or  discontinue  shipments  to 
such    investigator.    In    addition,    the 
sponsor  may  suspend  or  terminate  any 
study  that  the  investigator  is  perform- 
ing for  the  sponsor.  In  some  cases,  an 
investigator  may  be  brought  into  com- 
pliance    without     discontinuance     of 
shipment  or  suspension  of  the  study. 
A  sponsor  must  act  quickly  to  secure 
investigator  c<Mnpliance.  The  sponsor 
cannot    permit    the    investigation    to 
continue  without  a  cmivinclng  assur- 
ance from  the  investigator  that  he  or 
she  wiU  comply  in  the   future.   The 
sponsor's  responsibility  to  monitor  the 
study  under  proposed  §|  52.28,  52.29, 
and    812.46(b)    is    not    discharged    by 
merely    obtaining    an    agreement    to 
comply  from  the  investigator. 

Proposed  § 812.46(b).  as  revised,  dif- 
fers somewhat  from  the  Augiist  aoth 
proposal  and  Is  proposed  on  the  Com- 
missioner's initiative  rather  than  in  re- 
sponse to  comments.  No  specific  action 
was  required  of  the  sponsor  by  the 
August  20th  proposal.  The  Commis- 
sioner wishes  to  stress  that  while  a 
sponsor  can.  in  good  faith,  rely  on  an 
investigator's  agreement  to  comply 
with  resgulations.  oikc  a  sponsor  dis- 
covers in  any  manner  (either  by  moni- 
toring or  otherwise)  that  the  investiga- 
tor is  no  longer  in  compliance,  the 
sponsor  must  act  to  secure  compliance 
or  suspend  the  study. 

Proposed  §812.46(cKl)  requires  the 
sponsor  to  undertake  a  special  Investi- 
gation whenever  the  sponsor  learns  of 
any  serious  adverse  effect,  death  of 
subject,  or  life-threatening  medical 
problem,  that  may  reascwiably  be  re- 
garded as  device-related.  Once  the 
sponsor  has  learned  of  any  of  these, 
the  sponsor  must  relay  the  Informa- 
tion to  other  Investigators  participat- 
ing In  the  study  and  to  PDA.  The 


report  must  be  made  as  soon  as  possi- 
ble, but  in  no  event  later  than  10 
working  days  after  the  sponsor  learns 
of  the  effect,  death,  or  problem.  This 
section  was  modified  in  respoiise  to 
comments  arguing  that  only  reactions 
which  are  both  "device  related"  and 
"serious"  should  have  to  be  reported. 
With  respect  to  the  term  "device  relat- 
ed," the  Commissioner  cautions  that 
the  term  includes  any  reaction  that 
may  reasonably  be  regarded  as  caused 
by  or  associated  with  the  device.  This 
includes  reactions  associated  with  any 
part  of  an  entire  device  system,  includ- 
ing the  packaging. 

One  comment  proposed  that  special 
investigations  be  undertaken  in  coop- 
eration with  appropriate  Institutional 
officials  and  the  investigator.  The 
Commissioner  expects  that  while  a 
special  investigation  may  often  involve 
persons  in  addition  to  the  sponosor.  it 
is  proper  for  FDA  to  place  the  primary 
responsibility  on  the  sponsor  to  under- 
take such  an  investigation. 

One  comment  suggested  that  an  in- 
formal conference  with  the  sponsor  be 
held  immediately  if  FDA  suspends  the 
study  under  §812.46(0(2).  As  indicat- 
ed above,  agency  experience  with  pre- 
hearing conferences  suggests  that 
such  conferences  often  become  like 
formal  hearings.  The  Commissioner 
believes  that  pro\ision  for  a  prehear- 
ing conference  would  unnecessarily 
delay  the  administrative  process  and 
would  duplicate  provisions  for  obtain- 
ing review  of  the  withdrawal  of  an  in- 
vestigational device  exemption.  Ac- 
cordingly, no  provision  is  made  for 
such  an  informal  conference. 

Several  comments  argued  that  the 
study  should  be  suspended  only  after 
the  sponsor  has  had  the  opportunity 
to  assess  adverse  reactions.  The  Com- 
missioner agrees  that  the  point  at 
which  information  is  believed  to  exi.st 
which  would  warrant  suspension  of 
the  study  is  initially  a  matter  of  the 
sponsor's  judgement,  although  FDA  or 
an  institutional  review  committee  may 
order  suspension  after  reviewing  the 
datA.  The  Commissioner  does  not 
intend  that  a  suspension  be  imposed 
automatically  or  that  a  suspension 
necessarily  result  in  tennlnation  of  a 
study.  Only  when  the  potential  rtsks 
of  continuation  outwiegh  the  potenti-al 
benefits  should  the  study  be  terminal 
ed. 

Each  study  mast  be  assessed  on  its 
own  merits.  The  Commissioner  re- 
ceived a  comment  that  the  failure  of  a 
life-sustaining  device  in  a  study  involv- 
ing several  subjects  would  not  w  arrant 
the  removal  of  that  device  from  other 
subjects  if  removal  would  cause  or 
threaten  to  cause  the  death  of  the  ra- 
maining  subjects.  The  Commissioner 
agrees  but  believes  it  appropriate  to 
provide  that,  after  suspension,  only 
those  subjects  whose  medical  needs  re- 
quire the  continued  use  of  the  device 
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may  continue  to  receive  the  device. 
Also,  no  new  subjects  may  be  brought 
into  the  study. 

The  Commissioner  believes  that  the 
5  working  days,  or  less,  is  not  too  short 
a  period  to  suspend  an  investigation 
once  sufficient  information  has  been 
discovered  to  warrant  suspension.  The 
Commissioner  did  not  intend  to  re- 
quire that  a  study  be  suspended  within 
5  days  on  the  basis  of  isolated  adverse 
reports.  The  Commissioner  does  re- 
quire the  sponsor  to  investigate  and 
correlate  adverse  information  to  deter- 
mine whether  it  warrants  suspension 
of  the  study.  The  Commissioner  em- 
phasizes that  FDA  may  reverse  the 
sponsor's  decision  not  to  suspend  a 
study  in  appropriate  cases. 

Proposed  §  812.46(d)  prohibits  spon- 
.sors  from  unduly  prolonging  a  study. 
This  paragraph  was  revised  to  respond 
to  comments  that  FDA  should  not 
force  a  sponsor  to  submit  a  premarket 
approval  application  if  the  sponsor 
does  not  wi.sh  to  do  so.  As  revised,  pro- 
posed §  812.46(d)  provides  that  once 
data  are  developed  which  would  sup- 
port submission  of  an  application  for 
premarket  approval,  the  sponsor  must 
either  submit  such  an  application  or 
discontinue  the  study.  The  sponsor  is 
no  longer  required  to  give  a  statement 
of  the  sponsor's  reasons  for  discon- 
tinuing the  study  without  submitting 
an  application  for  premarket  approval 
to  FDA. 

One  comment  advocated  that  the 
sponsor  be  allowed  to  continue  to  pro- 
vide the  investigator  with  the  device 
between  the  completion  of  the  clinical 
trials  and  formal  commercial  market- 
ing (e.g..  while  the  premarket  approval 
application  is  undergoing  review). 

The  Commissioner  advises  that  this 
practice  will  be  permissible  as  long  as 
the  investigational  device  exemption  is 
active  while  the  premarket  approval 
application  is  pending  and  the  investi- 
gator remains  a  qualified  investigator 
who  complies  with  FDA  regulations. 

SUBMITTING  INFORMATION  TO 
INVESTIGATORS 

Proposed  §812.47  requires  the  spon- 
sor to  provide  all  investigators  with 
copies  of  the  investigational  plan,  the 
report  of  prior  investigations  of  the 
device,  and  labeling  (including  labels) 
for  the  device  which  shall  meet  the  re- 
quirements of  proposed  §  812.5(b).  Pro- 
posed §812.47  does  not  apply  to  a 
sponsor-investigator  who  is  the  only 
investigator. 

Proposed  §  812.47(b)  requires  the 
sponsor  to  notify  the  Investigator  of 
the  completion  or  discontinuance  of 
the  study  or  of  the  withdrawal  of  an 
exemption. 

Proposed  §  812.47(c)  requires  the 
sponsor  to  notify  the  investigator  if  a 
premarket  approval  application  for 
the  investigational  device  is  granted. 

One  comment  argued  that  there  is 
no  statutory  bsisis  for  requiring  the 
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sponsor  to  notify  the  investigator  if  an 
application  for  premarket  approval 
has  been  approved.  The  Commissioner 
believes  it  important  for  Investigators 
to  understand  the  regulatory  status  of 
products  they  use.  Thus,  the  require- 
ment is  authorized  under  sections 
520(g)  and  701(a)  of  the  act. 

PROMOTION  AND  SALE  OF  AN 
INVESTIGATIONAL  DEVICE 

Proposed  §  812.50(a)  requires  a  spon- 
sor to  comply  with  21  CFR  52.118.  Pro- 
posed §52.118,  a  section  of  the  pro- 
posed regulations  on  obligations  of 
sponsors  and  monitors,  prohibits  a 
sponsor  from  representing  thai  an  un- 
marketed investigational  device  is  safe 
and  effective  for  the  purpose  for 
which  it  is  under  investigation  and 
from  otherwise  commercializing  the 
device. 

The  Commissioner  received  several 
comments  urging  that  the  regulation 
not  apply  these  requirements  to  de- 
vices for  which  the  act  provides  a  tran- 
sitional period.  The  Commissioner  has 
partially  responded  to  these  comment* 
by  not  applying  this  requirement  to 
lawful  commercial  shipments  of  de- 
vices during  the  transitional  period 
under  section  501(f)(2HB)  of  the  act. 
The  requirement  does,  however,  apply 
to  all  shipments  for  investigational  use 
of  de\ices,  Including  devices  previously 
regulated  as  new  drugs  that  are  sub- 
ject to  section  520(1)  of  the  act. 

Several  comments  defended  the 
practice  of  making  claims  for  safety 
when  only  the  effectiveness  of  the 
device  is  being  investigated.  Such  an 
investigation  could  occur  where  the 
device  has  a  proven  market  history 
and  is  being  investigated  for  a  new  use. 
Similarly,  a  device  might  be  known  to 
be  effective  but  its  safety  might  re- 
quire further  investigation. 

The  Commissioner  believes  that  the 
concern  expressed  in  the  comments  is 
partly  addressed  in  proposed  §52.118. 
The  Commissioner  cautions  that  a 
maufacturer  cannot  make  (1)  claims  of 
effectiveness  for  the  purposes  for 
which  a  device  is  under  investigation  if 
the  device  is  being  tested  for  effective- 
ness for  those  purposes,  or  (2)  claims 
for  safety  for  certain  purposes  if  the 
device  is  being  tested  for  safety  for 
those  purposes:  or  (3)  claims  for  both 
safety  and  effectiveness  for  certain 
purposes  if  both  safety  and  effective- 
ness for  those  purposes  are  under  in- 
vestigation. 

Several  comments  were  received  on 
proposed  §  812.50(b)(1)  of  the  August 
20.  1976  proposal  which  prohibited 
(X)mmercial  distribution  and  test  mar- 
keting of  an  investigational  device  or 
other  commercialization  until  it  has 
been  approved  for  marketing  for  the 
purpose  for  which  it  Is  under  investi- 
gation. (This  restriction  does  not 
apply  to  lawful  commercial  shipments 
of  Class  III  devices  in  commercial  dis- 
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trfbution  on  or  before  May  38,  If 7fl,  or 
derlcca  sutwtantlaUy  equivalent  to 
fuch  devkse*.  or  to  clasi  I  or  II  dericee; 
the  Ckwunlacioner  hu  clarified  that 
thii  r«»tricUon  doe«  apply  to  Investiga- 
tiooal  dericee  in  claas  III  under  lection 
62(K1)  of  the  act  that  were  preriously 
regarded  as  new  drugs. ) 

One  comment  objected  to  a  sup- 
posed restriction  on  test  marketing  of 
widely  used  consumer  items  since 
product  testing  to  determine  consumer 
attitudes  is  an  Important  decision  ele- 
ment in  the  company's  operations 
plan.  Once  safety  and  effectiveness  are 
proven,  the  comment  argued,  the  com- 
pany should  be  able  to  premarket  test 
the  device  prior  to  incurring  the  cost 
of  obtaining  premarket  approval  of 
the  device.  The  comment  conceded 
that  test  marketing  is  not  a  substitute 
for  adequate  clinical  testing  and 
should  not  be  a  subterfuge  to  permit 
the  commercial  distribution  of  a  prod- 
uct while  the  product  is  still  undergo- 
ing testing  or  premarket  approval.  The 
comment  urged  that  there  be  an  op- 
portunity for  premarket  testing  before 
complying    with    sections    510(k)    or 

513(f)  of  the  act.  

In  proposed  §812.2fb)(2)  (21  CFR 
812.2(b)(2)).  the  Commissioner  has 
exempted  from  Part  812  test  market- 
ing of  a  device  conducted  solely  to  in- 
vestigate consvuner  preference.  Other 
test  marketing  can  be  accomplished 
under  an  investigational  device  exemp- 
tion. The  waiver  provisions  in  §812.10 
provide  a  mechanism  to  avoid  applica- 
tion of  inappropriate  requirements. 

Proposed  §812.50(0  prohibits  the 
sponsor  from  charging  for  use  of  the 
device  if  FDA  finds  the  price  to  be  un- 
reasonable. This  provision  received 
several  comments. 

The  Commissioner  notes  that  tradi- 
tionally FDA  has  rarely  allowed  a 
charge  for  an  investigational  new 
drug.  The  Commissioner  concedes  that 
the  investment  cost  of  developing  a 
device  may  often  be  far  greater  than 
the  cost  of  developing  a  new  drug,  and 
that  the  actual  cost  recovered  by  the 
manufacturer  may  be  a  factor  in  pro- 
ceeding with  development  of  the 
device.  Thus,  the  Commissioner  be- 
lieves that  it  may  be  reasonable  for  a 
sponsor  to  recoup  such  sponsor's  de- 
velopment cost,  particularly  for  a  high 
cost  devi(«,  even  while  the  device  is 
being  investigated. 

However,  because  an  effective  means 
Is  needed  to  prevent  commercialization 
of  a  device  under  the  guise  of  recover- 
ing development  costs,  the  Commis- 
sioner believes  it  necessary  to  retain  a 
provision  for  FDA  to  find  unreason- 
able the  cost  on  an  Investigational 
device  in  particular  cases.  Evidence  of 
profltmaking  by  means  of  charges  for 
relatively  inexpensive  items  may  sug- 
gest that  the  device  is  actually  being 
marketed  prior  to  completion  of  the 
investigation  In  violation  of  the  act 
and  these  regulations. 
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The  Commiaiioner  do««  not  Intend 
to  subetitut*  the  Commissioner's  judg- 
ment for  that  of  the  aponsor  or  manu- 
facturer of  the  device  *s  to  the  need  to 
recoup  develojHnent  costs.  The  Com- 
missioner will,  however,  determine 
whether  the  charge  exceeds  that  nec- 
essary for  appropriate  recoupment.  If 
the  Commissioner  finds  that  commer- 
cialization of  the  device  is  the  actual 
objective  of  the  charge,  the  Commis- 
sioner wiU  notify  the  sponsor  of  this 
finding  and  that  the  application  for  an 
investigational  device  exemption  is  dis- 
approved (or  the  exemption  with- 
drawn) unless  the  sponsor  agrees  not 
to  charge  or  to  reduce  the  charge 
(and,  where  appropriate,  to  refund  the 
charge).  A  sponsor  who  does  not  wish 
to  eliminate  or  reduce  the  proposal  to 
charge  for  the  device  may  inform  the 
agency  of  his  interest  in  a  regulatory 
hearing  under  the  procedures  in 
§  812.30(d)  for  disapproval  of  an  appli- 
cation or,  where  appropriate,  in 
§  812.35(b)  for  withdrawal  of  an  inves- 
tigational device  exemption. 

REPORTING  TO  FDA,  MONITORING  RECORDS. 
AND  PERMITTING  INSPECTION 

Proposed  §  812.55(a)  requires  the 
sponsor  to  maintain  records  on  which 
to  base  report*  to  FDA.  Reports  are 
required  to  be  made  at  appropriate  in- 
tervals not  exceeding  1  year. 

Proposed  §  812.55(b)  requires  the 
sponsors  to  notify  FDA  within  30  days 
of  completion,  termination,  or  discon- 
tinuation of  the  study  (including  with- 
drawal of  the  exemption).  A  final 
report  Is  required  to  be  furnished  to 
FDA  within  6  months  after  the  study 
is  concluded. 

Proposed  §  812.55(c)  requires  the 
sponsor  to  notify  FDA  whenever  the 
sponsor  requires  investigators  to 
return  or  dispose  of  the  supplies  of  the 
device  and  of  steps  taken  to  comply 
with  the  provisions  for  alternate  dis- 
position of  the  device  found  in  pro- 
posed §52.114.  a  provision  of  the  pro- 
posed regulations  on  obligations  of 
sponsors  and  monitors  of  clinical  in- 
vestigations. 

Proposed  §  812.55(d)  requires  the 
sponsor  to  report  to  FDA  a  serious  ad- 
verse reaction  (Including  death  or  life- 
threatening  medical  problem)  that  is 
subject  to  the  requirement  of  a  special 
investigation  luid  that  occurs  during 
the  course  of  the  study. 

Proposed  §812.55(d>  or  §  812.55(c)  in 
the  Augxist  20.  1978  proposal)  was  the 
subject  of  several  comments.  One  com- 
ment argued  that  the  meaning  of  "ad- 
verse" was  uncleair  and  asked  how  ad- 
verse the  reaction  must  be  for  it  to  be 
reportable.  The  Commissioner  has 
qualified  this  requirement  so  that  only 
•serious"  adverse  effects  will  trigger 
the  reporting  requirement.  Other  com- 
ments were  that  the  reporting  period 
is  too  short  and  should  be  extended  to 
10.  15,  or  30  days.  The  Commissioner 


has  lengthened  to  10  working  days  the 
period  for  reporting  results  to  FDA.  to 
conform  to  future  agericy  regulations 
on  respcHMibilltles  of  investigators. 

Another  comment  suggested  that  if 
an  institutional  review  committee  is 
monitoring  the  investigation,  the 
sponsor  need  not  provide  FDA  with 
the  report  of  special  investigation.  The 
Commissioner  disagrees.  The  notifica- 
tion to  FDA  is  necessarr.  FDA  is  the 
repository  of  all  Information  regarding 
the  application,  together  with  infor- 
mation relating  to  similar  studies,  and 
is  in  a  better  position  than  any  individ- 
ual institutional  review  committee  to 
make  findings  both  with  respect  to  the 
study  from  the  standpoint  of  national 
standarcte  for  device  Investigations, 
and  with  respect  to  other  related  stud- 
ies of  which  a  particular  institutional 
review  committee  may  be  unaware. 

Proposed  §  812.55(e)  requires  the 
sponsor  to  submit  to  FDA  a  copy  of 
any  investigator's  determination  that 
informed  consent  could  not  be  ob- 
tained from  the  subject.  The  report  is 
required  to  be  submitted  within  5 
working  days  after  the  sponsor  re- 
ceives the  report  of  the  determination 
from  the  investigator.  One  comment 
suggested  extending  the  reporting 
period  to  30  days.  The  Commissioner 
believes  that  extending  the  period  to 
30  days  might  make  it  more  difficult 
to  reconstruct  the  precise  events  by 
questioning  subjects  should  an  investi- 
gation be  required. 

The  Commissioner  believes  that  the 
requirement  for  Informed  consent  is 
important  and  that  deviations  from  in- 
formed consent  warrant  immediate  no- 
tification. 

Proposed  §  812.55(f)  requires  a  spon- 
sor to  report  to  FDA  any  discovery 
that  an  institutional  review  committee 
is  not  complying  with  its  agreement  to 
review  the  study  or  with  applicable 
FDA  regulations. 

Proposed  §  812.55(g)  requires  the 
sponsor  to  keep  records  of  all  applica- 
tions, reports,  and  correspondence 
that  the  sponsor  submits  to  FDA  and 
of  all  communications  between  the 
sponsor  and  any  institutional  review 
committee  or  investigator  regarding 
the  study. 

Proposed  §  812.55(h)  permits  a  spon- 
sor to  withdraw  from  recordkeeping 
requirements  by  transferring  custody 
to  another  person.  Notice  of  transfer 
of  custody  must  be  given  to  FDA. 

Proposed  §812.55(1)  authorizes  FDA 
and  the  institutional  review  committee 
or  their  authorized  representatives  to 
Inspect  sponsor  records  and  facilities. 
Proposed  §812.55(1)  (§  812.55(h)  in  the 
August  20.  1976  proposal)  has  been 
changed  to  clarify  the  authority  of  the 
sponsor  to  withhold  from  Inspection 
by  the  Institutional  review  committee 
trade  secret  or  commercial  or  financial 
information  that  is  confidential,  as  de- 
scribed in  21  CFR  20.61.  This  change 


was  made  in  response  to  comments 
that  the  institutional  review  commit- 
tee should  not  have  access  to  a  spon- 
sor's trade  secrets  and  concern  that 
rival  investigators  and  sponsors  might 
gain  access  to  proprietary  information 
by  means  of  membership  on  an  insti- 
tutional review  committee.  The  Com- 
missioner emphasizes  that  the  com- 
mittee may  need  to  have  access  to 
safety  and  effectiveness  data  and  that 
an  institutional  review  committee  is 
not  required  to  approve  a  study  when 
it  lacks  the  data  it  requires  for  a 
proper  determination  of  whether  it  is 
safe  to  begin  or  continue  trials  with 
human  subjects. 

Other  comments  argued  that  a  spon- 
sors  financial  records  should  be 
exempt  from  FDA  inspection.  The 
Commissioner  responds  that  financial 
records  are  relevant  to  determine 
whether  or  not  a  device  is  being  com- 
mercially marketed  and  are  required 
to  be  made  available  for  inspection  by 
FDA  for  that  purpose. 

Another  comment  argued  that  the 
sponsor  should  be  responsible  only  for 
providing  access  to  those  facilities  over 
which  the  sponsor  has  physical  con- 
trol, e.g.,  not  those  of  investigators  or 
government  agencies.  The  Commis- 
sioner clarifies  that  this  section  is  not 
to  be  interpreted  to  require  the  spon- 
sor to  provide  access  to  material  where 
the  sponsor  lacks  authority  to  provide 
for  such  access. 

Other  comments  expressed  the  view 
that  FDA  should  be  able  to  copy  only 
those  records  relevant  to  the  study 
under  investigation.  The  Food  and 
Drug  Administration  will  only  exercise 
its  authority  to  copy  records  when 
these  records  are  relevant  to  the 
study,  but  maintains  that  the  initial 
judgment  as  to  relevance  must  be 
PDA's  rather  than  the  sponsors. 

Comments  expressed  concern  about 
the  confidentiality  of  patient  names  in 
records  subject  to  FDA  inspection. 
The  Commissioner  perceives  no  con- 
flict between  these  provisions  and  the 
DHEW  regulation  on  protection  of 
human  subjects.  45  CFR  Part  46,  for 
the  confidentiality  of  patient  data.  Al- 
though the  Commissioner  reasserts 
his  right  to  inspect  and  obtain  patient 
names  when  appropriate,  the  Commis- 
sioner recognizes  that  the  issue  may 
be  decided  by  future  legislation  or 
other  FDA  regulations  and  that  inves- 
tigators have  legitimate  ethical  con- 
cerns about  protecting  patient  confi- 
dentiality, which  FDA  will  carefully 
weigh  before  requiring  patient  data  to 
be  provided.  The  Commissioner  re- 
gards exercise  of  the  Commissioner's 
authority  to  obtain  patient  names  as 
an  unusual  step,  but  one  which  the 
Commissioner  may  need  to  take  in  cer- 
tain circumstances  where  necessary  to 
protect  the  health  of  subjects  or 
assure  the  validity  of  data. 

A  comment  on  proposed  §812.55(j) 
(§812  55(i)  in  the  August  20,  1976  pro- 
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posal)  argued  that  the  requirement  for 
the  sponsor  to  submit  "any  records"  is 
too  broad  and  should  be  narrowed. 
The  Commissioner  has  the  authority 
to  require  relevant  records,  but  be- 
cause the  Conunissioner  cannot  fore- 
see which  records  may  be  required, 
the  Commissioner  believes  the  present 
language  is  appropriate. 

Practical  Difficulties  in 

Determining  the  Sponsor 

Relationship 

The  Commissioner  received  a  com- 
ment arguing  that  there  are  practical 
difficulties    in    determining    when    a 
manufacturer    is    actually    a    sponsor 
within  the  meaning  of  the  regulation. 
The  comment  cited  the  examples  of  an 
investigator    who    continues    clinical 
testing  of  a  device  after  the  sponsor 
has  suspended  or  discontinued  a  spon- 
sored investigation,  or  who  requests  a 
sample  of  a  marketed  device  from  a 
sponsor  for  the  purpose  of  testing  a 
new  use.  or  who  conducts  tests  durmg 
the  course  of  a  sponsored  investigation 
which  were  not  part  of  the  sponsor's 
investigational  plan.  The  comment  ex- 
pressed   concern    that   manufacturers 
might  become  sponsors  involuntarily 
because  of  unauthorized  actions  by  an 
investigator.     The    comment     argued 
that  the  term  "sponsor"  should  not  in- 
clude a  person  who  might  otherwise  be 
considered  a  sponsor  but  who  obtains 
a  written  agreement  from  the  investi- 
gator that  the  investigator  is  a  spon- 
sor-investigator. 

The      Commissioner     agrees.     The 
agency  generally  does  not  object  to  an 
investigator  assuming  the  responsibil- 
ities of  a  sponsor  and  has  explicitly 
recognized  the  existence  and  status  of 
sponsor-investigators   in   the   Septem- 
ber 27.  1977  proposed  regulations  on 
obligations  of  sponsors  and  monitors 
of  clinical  investigations.  Nor  does  the 
Commissioner   generally   object    to   a 
manufacturer   employing    contractual 
or  other  means  to  clarify  his  relations 
with  investigators  or  with  respect  to 
particular    investigations    which    the 
manufacturer  does  not  wish  to  spon- 
sor. However,  the  Commissioner  cau- 
tions that  the  actual  relationship  be- 
tween the  parties  may  be  examined  to 
determine    whether   the   relationship 
between  the  parties  is  as  described. 
The    Commissioner    would    be    con- 
cerned if  a  device  manufacturer's  ef- 
forts to  avoid  responsibility  for  device 
studies  resulted  In  undue  risks  to  sub- 
jects or  undermined  the  validity  of  the 
data  from  the  studies.  In  such  cases. 
FDA  may  inform  the  manufacturer  to 
cease  shipments  of  the  Investigational 
device  if  the  manufacturer  is  imwilling 
to   assume   the   responsibilities   of   a 
sponsor.   Aside   from   these   concerns, 
however,  manufacturers  and  investiga- 
tors are  free  to  taUor  their  relation- 
ships to  their  own  needs. 

The     Commissioner     also     cautions 
that  the  question  of  who  serves  as  a 
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sponsor  under  proposed  Part  812  is  not 
intended  to  have  any  bearing  on  liabil- 
ity questions  In  product  liability  law- 
suits. 

Responsibilities  of  Institutionai, 
Review  Committees 

Subpart  D  of  the  August  20th  pro- 
posal concerning  the  responsibilities  of 
institutional  review  committees  will  be 
superseded  by  a  future  FDA  regula- 
tion applicable  to  clinical  investiga- 
tions of  drugs,  devices,  and  other  arti- 
cles. The  substance  of  the  future  regu- 
lation is  largely  found  in  existing  regu- 
lations in  21  CFR  Part  312  and  45 
CFR  Part  46,  as  well  as  portions  of  the 
August  20ih  proposal.  Comments  on 
Subpart  D  are  being  considered  by  the 
internal  FDA  task  force  responsible  to 
the  Commissioner  for  the  preparation 
of  this  document.  Until  the  future 
FDA  regulation  Is  promulgated  as  a 
final  order.  Subpart  D  of  the  August 
20th  proposal  can  be  followed  as  a 
guideline  for  device  studies. 

Responsibilities  of  Investigators 

Subpart  E  of  the  August  20th  pro- 
posal concerned  the  responsibilities  of 
Investigators  and  will  be  superseded  by 
an  FDA  proposed  regulation  on  clini- 
cal Investigators  of  drugs,  devices,  and 
other  articles,  which  will  be  published 
in  the  Federal  Register  in  the  near 
future.  Comments  on  Subpart  E  are 
being  considered  by  the  internal  FDA 
task  force  responsible  for  preparation 
of  this  proposal,  which.  untU  the 
future  FDA  regulation  Is  promulgated, 
can  be  followed  as  a  guideline  for 
device  studies. 

Informed  Consent 

Several  comments  objected  to  the  in- 
formed consent  requirement  as  it  re- 
lated to  in  vitro  diagnostic  products. 
The  Commissioner  believes  that  those 
cor.oments  are  effectively  met  by  the 
exemption  in  proposed  §  812.2(b)(5)  of 
most  in  vitro  diagnostic  products  from 
the  requirements  of  this  regulation. 

The  Commissioner  received  few 
other  comments  on  proposed  Subpart 
F.  Some  comments  argued  that  FDA 
should  await  the  result  of  the  study  of 
informed  consent  being  conducted  by 
the  National  Commission  for  the  Pro- 
tection of  Human  Subjects  in  Biomedi- 
cal and  Behavioral  Research.  The 
Food  and  Drug  Administration  has 
been  in  contact  with  the  staff  of  the 
National  Commission  and  has  received 
materials  from  them  and  placed  these 
materials  on  public  display  in  the 
Hearing  Clerk's  Office.  However,  be- 
cause Congress  has  mandated  that 
regulations  relating  to  Investigational 
devices  be  published  promptly,  and 
the  National  Commission  will  not 
make  Its  report  on  Informed  consent 
In  the  Immediate  future,  the  Commis- 
sioner has  decided  not  to  wait  for  the 
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National  Commission  to  publish  Its 
recommendations.  The  Commissioner 
will,  of  course,  consider  any  proposals 
made  In  the  final  report  of  the  Nation- 
al Commission  as  they  relate  to  the 
protection  of  human  subjects  and  will 
make  appropriate  revisions  in  the  pro- 
posed regvQation  after  it  Is  made  final. 
Other  revisions  of  Subpart  P  may 
occur  if  the  Commissioner  decides  to 
promulgate  general  Informed  consent 
regulations  applicable  to  clinical  inves- 
tigations of  drugs,  devices,  and  other 
articles. 

Several  comments  argued  that  the 
requirement  of  informed  consent 
should  be  related  to  the  degree  and 
nature  of  the  risk  presented  to  patient 
safety  and  privacy.  The  Commissioner 
agrees  but  believes  that  this  flexibility 
Is  inherent  in  Subpart  F. 

Several  comments  argued  that  the 
regulations  should  provide  for  oral  in- 
formed consent  in  certain  cases.  Most 
of  these  comments  concerned  studies 
of  in  vitro  diagnostic  products  and 
have  been  addressed  by  the  exemption 
of  many  such  products  from  proposed 
Part  812.  Although  no  provision  for 
oral  informed  consent  is  being  pro- 
posed, the  Commissioner  Invites  com- 
ments on  a  procedure,  set  out  below  as 
possible  proposed  §812.123(0,  that 
would  enable  an  investigator  to  certify 
in  writing  that  oral  consent  was  ob- 
tained from  the  subject  or  the  sub- 
ject's legal  representative.  Use  of  the 
certification  procedure  would  be  limit- 
ed to  situations  in  which  the  device  is 
both  a  nonvltal  device  and  is  used  in  a 
low  risk  study,  under  a  notification 
rather  than  an  application  for  an  in- 
vestigational device  exemption. 

(c)  (1)  With  the  approval  of  the  sponsor 
and  the  institutional  review  conunittee.  the 
tnTestigator  may  make  a  written  record  cer- 
tifying that  he  has  obtained  the  oral  in- 
formed consent  of  the  subject  (or.  wtiere  ap- 
propriate, the  subjects  legal  representative) 
when  the  study  Involves  a  nonvital  investi- 
gational device  used  in  a  low  risk  study  for 
which  the  sponsor  has  submitted  a  notifica- 
tion under  ;  812.20.  and  the  Food  and  Drug 
Administration's  letter  under  5  812.20<cMl) 
Iniorming  the  sponsor  of  the  date  of  receipt 
does  not  also  inform  the  sp>onsor  that  (i)  an 
application,  rather  than  a  notifiration.  is  re- 
quired, (li)  that  the  agency  duagrees  with 
the  determination  as  to  whether  the  device 
is  vital  or  with  the  determination  as  to  risk 
assessment,  or  (Hi)  that  WTiiten  consent  In 
accordance  with  paragraph  (c>  of  this  sec- 
tion shall  be  obtained. 

(2)  Where  the  certification  procedure  is 
permitted  to  be  used,  the  investigator  may 
certify  that  such  investigator  has  obtained 
the  oral  informed  consent  either  of  a  group 
of  subjects  or  of  every  subject.  Where  the 
study  Involves  repetitive  procedures,  e.g., 
the  subsequent  use  of  the  same  test,  oral  in- 
formed consent  may  be  documented  by  a 
dngle  record  certifying  that  corrsent  was  ob- 
tained for  the  initial  procedure  and  the  sulv 
Ject,  or  group  of  subjects,  was  advised  that 
the  procedure  might  be  repeated  and  of  the 
approximate  number  of  times  the  procedure 
might  be  performed.  When  the  study  In- 
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volves  additional,  nonrepetltlve  procedures, 
e.g..  different  tests.  Involving  a  subject  at  a 
time  later  than  when  oral  Informed  consent 
Is  obtained  initially,  the  subjects  oral  in- 
formed consent  shall  be  separately  docu- 
mented when  each  such  additional  proce- 
dure occurs. 

(3)  A  certification  shall  detail  all  the  In- 
formation given  to  each  subject  to  obtain 
the  subject's  oral  Informed  consent  and 
shall  be  signed  by  the  investigator.  The  cer- 
tification shall  be  maintained  In  the  Investi- 
gator's records  for  the  time  prescribed  in 
S  52.195  of  this  chapter. 

CENTRAL  RBQUIREMia^TS  OF  INFORMED 
CONSENT 

Proposed  §812.120  sets  forth  the 
general  requirements  for  obtaining  in- 
formed consent. 

One  comment  suggested  there 
should  be  some  means  of  obtaining 
consent  of  an  illiterate  subject  who  is 
not  under  a  legal  disability. 

The     Commissioner     believes     that 
written    informed    consent    generally 
can  be  obtained  from  an  illiterate  indi- 
vidual who  wishes  to  consent  to  use  of 
an  investigational  device.  In  general, 
an  illiterate  but  competent  individual 
should  have  the  same  access  to  an  in- 
vestigational device  as  does  a  literate 
person.    Where    an    individual    from 
whom  informed  consent  is  sought  Is  of 
limited      literacy,      the      investigator 
should  read  the  written  sigreement  to 
the  individual  and  obtain  the  individ- 
ual's signature  or  mark.  If  an  illiterate 
subject  also   has  limited  capacity   to 
give  informed  consent  (e.g.,  because  of 
mental  retardation),  the  investigator 
should  obtain  informed  consent  from 
the  subject's  representative.  The  Com- 
missioner    invites     public     comment 
whether  the  approach  described  here 
adequately     covers     those     situations 
where  written  informed  consent  to  use 
an  investigational  device  would  have 
to  be  obtained  from  an  initerat»=^  indi- 
vidual; whether  there  are  likely  to  be 
illiterate  subjects  or  representatives  of 
subjects  who  are  incapable  of  signing 
their    names    or    marks;    and.    if    so, 
whether  there  should  be  either  a  pro- 
vision   for    independent    witnesses    to 
attest  that  the  agreement  was  road  to 
the   illiterate   and  that   the   illiterate 
consented  to  use  of  the  device,  or  an 
exception  in  emergency  cases  from  the 
requirement  that  the  consenting  indi- 
vidual sign  the  written  agreement,  or 
both. 

Another  comment  suggested  that  ex- 
isting DHEW  rules  on  the  elements  of 
informed  consent  are  sufficient  for 
this  regulation.  The  Commissioner  dis- 
agrees. The  additional  requirements 
found  in  this  section  were  required  in 
light  of  the  legislative  history  of  the 
act  (House  Report  No.  94-1090,  Con- 
ference Report  on  Medical  Device 
Amendments  of  1976,  May  6,  1976.  at 
p.  64).  which  lists  elements  of  in- 
formed consent  that  the  congressional 
conferees  on  the  legislation  believed 


should  be  included.  Accordingly,  pro- 
posed §812.120  continues  to  provide 
for  elements  of  informed  consent  in 
addition  to  those  required  In  45  CFR 
Part  46. 

Another  conunent  suggested  that 
making  exceptions  to  written  consent 
should  be  the  prerogative  not  of  FDA 
but  of  the  Institutional  review  commit- 
tee. The  Commissioner  believes  that 
because  of  the  inherent  differences 
among  investigational  review  commit- 
tees, and  the  varying  performance  of 
such  committees,  it  Is  not  acceptable 
to  leave  the  determination  of  when  an 
exception  may  be  granted  entirely  to 
the  discretion  of  individual  institution- 
al review  committees.  An  Institutional 
review  committee  may  properly  reject 
a  determination  by  an  investigator 
that  an  exception  to  the  requirement 
for  written  evidence  of  consent  is  ap- 
propriate. However,  the  Commissioner 
believes  that  to  grant  the  institutional 
review  committee  discretion  to  dis- 
pense with  the  requirement  for  a  writ- 
ten consent,  without  FDA  review  of 
this  decision,  would  deprive  human 
subjects  of  the  protection  that  Con- 
gress intended  them  to  have. 

Accordingly,  proposed  §  812.120(c) 
provides  that  Informed  consent  shall 
be  evidenced  by  a  written  agreement. 
signed  by  the  subject  or  the  subject's 
legal  representative. 

One  other  change  suggested  In  pro- 
posed §  812.120  was  that  the  term  "le- 
gally effective  informed  consent"  read 
only  as  "informed  consent"  since  the 
term  legally  effective"  adds  nothing 
to  the  requirement.  The  Commissioner 
has  retained  the  term  since  it  appears 
in  the  DHEW  Guidelines,  for  reasons 
stated  in  the  preamble  to  Subpart  B. 

rxrOTION  FROM  REQUIREMENT 

Proposed  §812.123  was  altered  In 
only  one  way.  The  term  "effective" 
has  been  inserted  before  the  term  "al- 
ternative" in  paragraph  (aK2)  so  that 
the  inve.Ktigator  must  determine, 
among  other  things,  that  there  is  no 
clfective  alternative  method  of  ther- 
apy that  is  approved  or  generally  rec- 
ctinized  vthich  may  save  the  life  of  the 
subject.  The  purpose  of  this  change  is 
to  provide  that  the  therapy  that  is 
available  as  an  alternative  must  be  an 
effective  therapy,  not  additional  ther- 
apy that  is  not  likely  to  produce  effec- 
tive results.  This  change  is  in  response 
to  comments  that  the  therapy  ought 
to  be  more  Ukely  to  save  the  subject's 
life  or  aid  the  patient  rather  than 
merely  be  an  alternative. 

Other  comments  suggested  deletion 
of  the  required  determination  that  no 
alternative  therapy  exists,  as  it  goes 
beyond  the  language  of  section 
520(gK3)  of  the  act  and  would  signifi- 
cantly decrease  the  use  of  the  proce- 
dure contemplated.  The  Commissioner 
has  determined  that  information  on 
alternative  therapy  is  nee<ied  In  in- 


formed consent  forms  for  the  protec- 
tion of  public  health  and  safety,  au- 
thorized in  section  520(g)(2)(B)  of  the 
act.  The  Commissioner  believes  it  ap- 
propriate to  retain  the  alternative 
therapy  provision,  modified  as  de- 
scribed above. 

Another  comment  argued  that  some 
subjects  do  not  wish  to  be  advised  of 
the  risks  and  benefits  of  the  study 
being  performed.  The  Commissioner  is 
unable  to  see  how  the  statutory  re- 
quirement of  obtaining  informed  con- 
sent can  be  met  if  the  subject  is  not 
advised  of  the  risks  and  benefits  in- 
volved in  the  study.  Regardless  of  the 
desires  of  the  subject,  there  must  be 
compliance  with  the  statutory  require- 
ment with  respect  to  investigational 
use  of  devices,  that  subjects  involved 
in  an  experimental  study  be  advised  of 
the  risks  and  benefits  of  the  study  so 
that  their  informed  consent  can  be  ob- 
tained. 

A  final  comment  noted  that  the  time 
for  determining  in  writing  whether 
the  situation  was  life-threatening 
should  be  after,  not  at  the  time  of.  the 
emergency.  The  Commissioner  agrees 
that  the  determination  of  emergency 
may  be  reduced  to  writing  by  the  in- 
vestigator after  the  emergency  situa- 
tion has  been  treated. 

ELEMENTS  OF  INFORMED  CONSENT 

Proposed  §812.130  has  not  been 
changed. 

The  Commissioner  received  several 
comments  objecting  to  the  use  of  the 
term  "research."  Substitution  of  the 
term  "study"  was  suggested  because  it 
was  felt  that  the  subjects  might 
equate  "research"  with  "experimenta- 
tion." The  Commissioner  sees  no  dif- 
ference between  the  terms  "research," 
"experimentation,"  and  "study"  and 
does  not  object  to  use  of  any  of  these 
terms  in  informed  consent  forms  since 
the  same  idea  is  conveyed  by  all  of 
these  terms.  There  is  no  reason  to 
change  the  proposal  to  achieve  this 
flexibility.  However,  the  Commission- 
er cautions  against  the  substitution  of 
euphemisms  that  disguise  the  investi- 
gational nature  of  the  experiment. 
One  way  or  another,  the  subject  must 
l>e  told  that  the  device  is  an  experi- 
mental device  whose  safety  and  effec- 
tiveness are  not  known  and  whose 
safety  and/or  effectiveness  are  cur- 
rently the  subject  of  investigation. 

One  comment  was  received  on  por- 
posed  §  812.130(a)(7)  objecting  to  the 
requirement  of  informing  subjects  of 
the  number  of  patients  or  subjects  in- 
volved in  the  investigational  study. 
The  Commissioner  believes  that  the 
number  of  subjects  involved  in  an  in- 
vestigational study  is  relevant  to  the 
subject  in  assessing  the  risk  to  himself 
or  herself.  A  subject  might  decline  to 
participate  in  a  study  in  which  he  or 
she  was  the  only  subject  or  one  of  a 
very  small  number  of  subjects.  This  in- 
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formation  is  relevant  to  the  subject's 
assessment  of  the  risks  Involved  and 
should  not  be  omitted.  F\irthermore. 
Congress  specifically  prescribed  that 
one  of  the  elements  of  Informed  con- 
sent was  a  description  of  the  number 
of  subjects  involved  (Conference 
Report,  p.  64). 

One  comment  argued  that  the  re- 
quirement for  informed  consent  in  all 
testing  of  devices  will  effectively  cur- 
tail testing  of  so-called  "me  too"  de- 
vices, e.g.,  devices  which  are  substan- 
tially equivalent  to  old  devices.  Howev- 
er, Congress  elected  to  provide  a  li- 
censing system  for  class  III  devices 
that  requires  manufacturers  to  estab- 
lish individually  the  safety  and  effec- 
tiveness of  their  products.  The  Com- 
missioner believes  that  he  must  give 
effect  to  the  statute  and  its  legislative 
history  by  requiring  informed  consent 
in  any  investigational  study  subject  to 
the  regulation  and  believes  it  proper 
for  subjects  to  be  told  when  they  are 
part  of  an  experiment. 

Tests  That  Do  Not  Involve;  Hitman 
Subjects 

Subpart  H  relates  to  devices  intend- 
ed for  nonclinical  tests  and  was  not 
controversial.  Subpart  H  was  not 
changed,  except  that  a  new  paragraph 
(a)(4)  was  added  to  proposed  §812.160 
requiring  that  the  device  be  tested  in 
accordance  with  any  applicable  regula- 
tions in  proposed  21  CFR  Part  58,  re- 
garding good  laboratory  practices, 
published  in  the  Federal  Register  of 
November  19,  1976  (41  FR  51206). 

References 

Backgrougnd  data  and  information 
on  which  the  Commissioner  relies  in 
proposing  this  tentative  final  regula- 
tion and  comments  on  the  August  20, 
1976  proposal  have  been  placed  on  file 
for  public  review  in  the  office  of  the 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 
This  file  includes  memoranda  of  meet- 
ings between  FDA  employees  and  indi- 
viduals outside  FDA  and  representa- 
tives of  other  agencies,  such  as  the  Na- 
tional Institutes  of  Health  and  the  fol- 
lowing: 

1.  "Federal  Control  of  New  Drug  Testing 
is  Not  Adequately  Protecting  Human  Sub- 
jects and  the  General  Public."  General  Ac- 
counting Office.  July  15,  1976. 

2.  House  Report  No.  94-853,  Medical 
Device  Amendments,  February  29,  1976 
(Committee  on  Interstate  and  Foreign  Com- 
merce). 

3.  House  Report  No.  94-1090.  Medical 
Device  Amendments,  May  6.  1976  (Confer- 
ence Committee). 

Proposed  Effective  Date 

To  provide  interested  parties  an  op- 
portimity  to  begin  clinical  investiga- 
tions prior  to  the  effective  date  of  the 
final  regulation  based  on  this  tentative 
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final  regulation,  FDA  will  accept  ap- 
plications for  investigational  device  ex- 
emptions, if  the  applicant  complies 
with  the  requirements  set  forth  in  the 
proposed  regulation  or,  where  differ- 
ent, this  tentative  final  regulation. 

Although  applications  may  be  sub- 
mitted and  will  be  processed,  sponsors 
of  investigational  studies  of  devices 
are  not  required  by  law  to  submit  ap- 
plications before  the  final  regulation 
is  effective,  and  FDA  is  not  obligated 
to  respond  within  the  30-day  period 
set  forth  in  proposed  §§812.20  or 
812.21.  Accordingly,  imtll  the  final  reg- 
ulation becomes  effective,  a  sponsor 
shotild  not  construe  FDA  silence  as  an 
approval  of  the  application  even  if  the 
30-day  period  has  elapsed.  The  Pood 
and  Drug  Administration  will  attempt 
to  notify  sponsors  that  an  application 
for  exemptiom  has  been  approved. 

The  Commissioner  also  cautions 
that  changes  in  the  final  regulation 
may  necessitate  requiring  a  sponsor 
who  reUed  on  this  tentative  final  regu- 
lation to  submit  additional  informa- 
tion. 

Opportunity  for  Comment  and 
Public  Hearing 

The  final  regulation  will  be  pub- 
lished in  the  F^eral  Register  after 
consideration  of  all  comments  submit- 
ted pursuant  to  this  tentative  final 
regulation  and  after  an  informal  legis- 
lative hearing  has  been  held  at  the 
end  of  the  comment  period  pursuant 
to  FDA's  administrative  practices  and 
procedures  regxilations  under  Part  15 
(21  CFR  Part  15).  Interested  persons 
shall  fUe  a  written  notice  of  participa- 
tion on  or  before  Jime  12,  1978.  In  the 
event  that  no  notice  of  appearance  is 
filed,  no  hearing  will  be  scheduled.  A 
separate  Federal  Register  notice  will 
announce  the  exact  date,  time,  and 
place  of  the  hearing. 

The  Commissioner  has  carefuUy 
considered  the  environmental  effects 
of  the  proposed  regulation  as  revised 
in  this  tentative  final  regulation  and, 
because  the  proposed  action  wUl  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Several  comments  argued  that  the 
proposal  would  have  a  serious  adverse 
impact  on  the  cost  of  conducting  re- 
search on  devices  and  thus,  ultimately, 
on  the  prices  charged  consumers  for 
devices.  The  Commissioner  is  sensitive 
to  these  concerns  smd  believes  the 
changes  made  to  narrow  the  scope  of 
the  document  and  to  provide  an  abbre- 
viated application  procedure  will 
greatly  reduce  the  industry's  aggre- 
gate cost  of  complying  with  investiga- 
tional device  regulations.  The  Commis- 
sioner has  not  received  any  informa- 
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tion  to  justify  a  change  In  his  conclu- 
sion that  the  proposal,  as  revised  in 
this  tentative  final  regulation,  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact 
statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  301,  501. 
502,  520.  701(a),  702,  704.  801(d).  52 
SUt.  1042-1043  as  amended.  1049-1051 
as  amended.  1055-1057  as  amended.  90 
Stat.  565-574.  587  (21  U.S.C.  331.  351. 
352,  360j,  371(a),  372.  374.  381))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes 
to  amend  Chapter  I  of  Title  21.  of  the 
Code  of  Federal  Regulations  as  fol- 
lows; 

PART  16— REGULATOBY  HEARING  BEFORE 
THE  FOOD  Ah40  DRUG  ADMINISTRATION 

1.  By  revising  §  16.1<b)(28)  to  read  as 
foUows: 

5 16.1     Scop*. 


(b)    •    •    • 

(28)  Sections  812.30(d),  812.35(b). 
and  812.170  relating  to  approval,  dis- 
approval, or  withdrawal  of  approval  of 
aji  investigational  device  exemption. 
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PART  20— PUBLK  INFORMATION 

2.  Be  revteing  §20.100(cX30)  to  read 
a£  follows: 

{20.100     Applicability:    rros>»-referent*    to 
other  reflation. 


(c)    •    •    • 

(30)    Investigational    dtvice    exemp- 
tions in  §  812.38  of  this  chapter. 


3.  By  adding  new  Part  812  to  read  as 
follows; 

PART  812— INVESTIGATIONAL  DEVICf 
EXEMPTIONS 

Subpart  A — G«n«ral  Prevtiiont 

Sec. 

812.1  Scope. 

812.2  Applicability. 

812.3  Definitions. 

812.5  General  qaalifications  for  an  exemp- 
tion. 

812.10  Petitions  for  waiver  of  reQuire- 
ments. 

812.12    Informatior.  previously  submitted. 

812.19  Requirements  applicable  to  import- 
ers and  exporters  of  investigational  de- 
vices. 


Subpart  t— NetificatieiM  and  Appikatieni  fof  Ex« 
Hoa   fof   liivM«i«a«(onai   StwdiM   Involving   Huinn 


812.20    Notification. 


Sec. 

812.21    Application. 

812.25    Investigational  plan. 

812.27    Report  of  prior  Investigations  of  a 

device. 
812.30    Food      and     Drug     Administration 

review  of  and  action  on  an  application. 
812.35    Withdrawal  of  an  exemption. 

812.38  Confidentiality  of  data  and  informa- 
tion in  an  application. 

812.39  SupplemenUl  applications  and  sub- 
missions concerning  applications. 

Subporl  C — Spontor  R»tpentibiHt>«(  in  Invatligationol 
Stwdlai  Invelvlnfl  Human  Subjactt 

812  40    General. 

812.42  Review  of  the  investigational  study 
by  the  Food  and  Drug  Administration 
and  the  Institutional  review  committee. 

812.43  Selection  of  investigators. 

812.45  Control  over  the  Investigational 
device;  facilities. 

812.46  Monitoring  the  investigational 
study. 

812.47  Submitting  Information  to  investi- 
gators. 

812.50  Promotion  and  sale  of  investigation- 
al devices. 

812.55  Reporting  to  the  Food  and  Drjg  Ad- 
ministration. Maintaining  records,  and 
permitting  inspections. 

Subpart*  D  and  E^R*««rv*d) 
Sobport  F— Infarmad  CanMnI  of  Human  Subioctt 

812.120    General  requirements  of  informed 

consent. 
812.123    Exception  from  requirement. 
812.130    Elements   of  Informed  consent   in 

agreement. 

>'  Subpart  G — [Rotorvod] 

Subpart  H — T*«t«  That  Do  Not  Invotv*  Human 
Subfoct* 

812  160    Conditions  of  exemption. 
812.170    Termination  of  exemption. 

Authority:  Sees.  301.  501.  502.  520.  701.  a». 
702.  704.  eoi'd),  52  SUt.  1042-1043  as 
amended.  1049-1051  as  amended.  1055-1057 
as  amended.  90  Stat.  565-674.  578  '21  U.S.C. 
331.  351.  352.  360j.  371(a).  72.  374.  381(di). 

Sufopcrt  A — G««t»rol  Provitiont 

§812.1     Scope. 

(a)  This  part  Implements  section 
520(g)  of  the  act  and  provides  that  a 
device  may  be  exempted  from  any  of 
the  requirements  of  the  act  enumer- 
ated in  paragraph  (c)  of  this  section 
that  would  otherwise  be  applicable  to 
the  device,  to  permit  Investigational 
studies  of  the  device  by  experts  who 
are  qualified  by  scientific  training  and 
experience  to  investigate  the  safety 
and  effectiveness  of  devices  intended 
for  human  tise. 

(b)  This  part  has  two  objectives: 

(1)  To  encourage  the  discovery  and 
development  of  useful  devices  by  ap- 
plying special  requirements  to  investi- 
gational studies  of  devices  in  lieu  of 
those  otherwise  applicable  require- 
ments that  may  impede  such  discovery 
and  development. 

(2)  To  protect  the  public  health  and 
safety  by  assuring  adequate  saie- 
guards  for  human  subjects  in  investi- 
gational studies,  by  requiring  studies 


to  be  conducted  in  conformity  with 
ethical  standards,  and  by  fostering  the 
development  of  reliable  data  concern- 
ing the  safety  and  effectiveness  of  de- 
vices. 

(c)(1)  In  general,  an  approved  notifi- 
cation or  application  under  §812.30 
exempts  a  shipment  of  a  device  for  in- 
vestigational use  from  provisions  of 
the  following  sections  of  tho  act  and 
regulations  thereunder:  Misbranding 
under  502,  registration  and  premarket 
notification  under  510,  performance 
standards  imder  514.  premarket  ap- 
proval tinder  515,  records  and  reports 
under  519.  restricted  device  require- 
ments under  520(e).  good  manufactur- 
ing practice  requirements  under 
520(f).  and  color  additive  requirements 
under  706. 

These  sections  of  the  act  and  regula- 
tions thereunder  apply  to  commercial 
shipments  of  a  device  that  was  in  com- 
mercial distribution  before  May  28. 
1976.  or  is  substantially  equivalent  to 
such  a  device,  and  that  Is  being  com- 
mercially distributed  at  the  same  time 
the  device  is  being  investigated  under 
this  part. 

(2)  A  device  shall  not  be  exempted 
from  a  provision  of  the  act  listed  in 
paragraph  (c)(1)  of  this  section  if  the 
Commissioner  determines  that  it  is 
not  exempt  from  such  a  provision  in 
an  order  of  approval  or  disapproval 
under  §  812.30. 

(3)  A  shipment  of  a  device  may  be 
exempted  from  a  banned  device  regu- 
lation under  section  516  of  the  act  if 
the  Commissioner  has  approved  an  ap- 
plication for  such  an  exemption  imder 
§812.30(aX2). 

§812.2    AppiicabilHy. 
This  part  applies  as  follows: 
(a)  Studies  subject  to  this  part  This 

part  applies  to: 

(1)  Any  investigational  device  used 
in  an  investigational  study  involving 
human  subjects  for  the  purpose  of  de- 
termining whether  the  device  is  safe 
and/or  effective,  imless  excluded  by 
paragraph  (b)  or  (d)  of  this  section. 

(2)  Any  Investigational  study  con- 
cerning a  device,  except  as  otherwise 
provided  in  this  section,  whether  it  is 
undertaken  to  develop  data  to  obtain 
approval  for  commercial  distribution 
of  a  device  (e.g..  by  approval  under 
section  515  of  the  act),  to  conduct  fuin- 
damental  research  involving  human 
subjects  for  such  scientific  purposes  as 
expanding  medical  knowledge  but  not 
for  the  purpose  of  obtaining  approval 
for  commercial  distribution,  or  to  aid 
diagnosis  and  treatment  by  means  of 
use  of  an  investigational  device  Involv- 
ing a  human  subject. 

(3)  An  investigational  study  of  a 
device  pursuant  to  a  product  develop- 
ment protocol  under  section  515(f)  of 
the  act. 

(b)  Studies  not  subject  to  this  part 
Although    studies    described    In    this 


paragraph  are  not  .subject  to  this  part, 
they  may  be  subject  to  other  require- 
ments of  the  act  or  this  chapter,  e.g., 
the  requirements  in  section  515  of  the 
act  regarding  premarket  approval,  in 
Part  58  concerning  good  laboratory 
practices  for  nonclinical  studies,  in 
Part  809  regarding  in  vitro  diagnostic 
products,  and  in  Part  820  of  thi.s  chap- 
ter concerning  good  manufacturing 
practice.s.  Th!,s  part  does  not  apply  to; 

(1)  An  experiment  involving  use  of  a 
device  in  a  manner  and  for  a  purpose 
which  is  included  in  labeling  specifi- 
cally prescribed  for  such  device  by  reg- 
ulation under  the  act  or  labeling  ap- 
proved under  section  507  or  515  of  the 
act. 

(2)  Test  marketing  of  a  device  where 
the  only  testing  involved  is  that  of 
consumer  preference.  (Where  consum- 
er preference  testing  is  coupled  with 
or  designed  to  accomplish  testing  of 
the  safety  or  effectiveness  of  the 
device,  the  testing  is  subject  to  this 
part.) 

(3)  The  modification  of  an  existing 
device  for  purposes  other  than  testing 
its  safety  and  effectiveness. 

(4)  The  conjunction  of  two  lawfully 
marketed  devices  to  form  a  third 
device  unless  the  purpose  of  joining 
the  devices  is  to  inve.stigate  the  safety 
and  effectiveness  of  the  modification. 
However,  this  part  applies  wlien  a 
study  is  performed  to  determine  tlie 
safety  or  effectiveness  of  an  approved 
or  marketed  device  or  the  joining  of 
several  .such  devices  for  a  new  use. 

(5)  Devices  for  diagnosis  of  any 
human  disease  or  condition  (including 
in  vitro  diagnostic  products)  wliich  are 
not  invasive  (e.g..  do  not  penetrate  or 
pierce  the  skin  or  mucus  membranes 
of  the  body  or  the  urethra,  or  the 
mouth  beyond  the  pharynx,  or  the 
anal  canal  beyond  the  rectum,  or  the 
vagina  beyond  the  cer\ical  os).  do  not 
introduce  energy  into  the  subject,  and 
are  not  used  in  the  diagnosis  of  any 
disease  or  other  condition  in  the  sub- 
ject without  confirmation  by  use  of  a 
diagnostic  device  or  procedure  whose 
effectiveness  for  such  diagnosis  is  es- 
tablished. 

(6)  Any  device  intended  for  veteri- 
nary use.  However,  devices  ultimately 
intended  for  hu.man  use.  but  which  are 
being  tested  in  animals,  shall  comply 
with  Subpart  H  of  this  part  and  with 
applicable  requirements  in  Part  58  of 
this  chapter. 

(c)  Vital  and  noni-itcl  investigation- 
al devices.  The  controls  applicable  to 
an  investigational  device  vary,  as  de- 
scribed in  §§812.20  and  812.21.  depend- 
ing on; 

(1)  The  importance  of  the  diagnostic 
or  therapeutic  uses  of  the  device  (i.e., 
whether  a  device  is  \1tal  or  nonvital). 
and 

(2)  The  degree  of  ri.sk  presented  by 
the  device  to  the  subjects  participating 
In  the  study  (i.e..  substantial  risk  or 
low  risk). 
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(d)  Custom  devices— (1)  Require- 
ments. This  part  doe.?  not  apply  to  a 
device  if  all  of  the  following  require- 
ments are  met: 

(i)  The  device  necessarily  deviates 
from  generally  available  devices  to 
comply  with  the  order  of  a  health  pro- 
fessional designated  in  paragraph 
(d)(2)  of  this  section. 

(ii)  The  device  is  not  generally  avail- 
able in  finished  form  for  purchase  or 
for  dispensing  upon  prescription. 

(iii)  The  device  is  not  offered 
through  labeling  or  advertising  by  the 
manufacturer,  importer,  or  distributor 
thereof  for  conunercial  distribution. 

(iv)  The  de\ice  is  intended  (a)  for 
use  by  an  individual  patient  named  in 
the  health  professional's  order  and  is 
to  be  made  in  a  specific  form  for  that 
patient,  or  (b)  to  meet  the  special 
needs  of  the  health  professional  in  the 
course  of  his  or  her  practice. 

(V)  The  device  is  not  generally  avail- 
able to  or  generally  used  by  other  such 
health  professional. 

(vi)  The  device  is  made  of  safe  and 
suitable  materials  (if  an  implant)  and 
is  not  being  used  in  a  investigational 
study  for  the  purpose  of  determining 
whether  the  device  is  safe  or  effective. 

(vii)  The  Commissioner  has  not 
made  an  administrative  determination 
that  the  device  is  subject  to  this  part. 

(2)  Health  profestionals.  A  health 
professional  authorized  to  use  custom 
devices  in  accordance  with  this  para- 
graph (d)(2)  includes  any  licensed  phy- 
sician or  dentist. 

(3)  Examples.  The  following  exam- 
ples illustrate  the  application  of  this 
paragraph. 

(i)  Alteration  of  an  available  device 
(for  wliich  sufficient  information 
exists  to  determine  that  the  dt  vice  :s 
safe  and  effective)  to  meet  individual 
needs  of  patient  or  professional:  A 
device  that  does  not  repre.sent  a  new- 
concept,  and  that  is  not  being  tested 
for  safety  and  effect i\eness.  is  availa- 
ble as  a  stock  item  off  the  sheif;  the 
health  professional  orders  tne  device 
and  alters  it.  or  has  it  altered,  to  meet 
the  patient's,  or  the  health  profession- 
al's own.  individual  anatomical  fea- 
tures (e.g..  dim.ensions  or  disability). 
The  basic  device  that  is  being  custom- 
ized in  tills  manner  is  subject  to  ti'ie 
act  and  other  requi»-em.ents  of  this 
chapter  (e.g..  registration.  cla.ssifica- 
tion.  performance  standards  if  class  IT. 
premarket  approval  if  class  ni,  good 
manufacturing  practice  regulations, 
etc.).  However,  the  individual  custom- 
izing of  the  device  does  not  render  it 
an  investigational  device  subject  to 
this  part  if  the  requirements  of  para- 
graph (d)(1)  of  this  section  are  met. 

(ii)  Fabrication  of  a  device  (for 
which  sufficient  information  exists  to 
determine  that  the  device  Ls  safe  and 
effective)  to  meet  individual  needs  of  a 
patient  or  health  professional;  A  man- 
ufacturer fabricates  devices  for  health 


20747 

professionals,  or  a  health  professional 
fabricates  devices,  according  to  eacl 
individual  patients  or  health  profes- 
sionals anatomical  features  (e.g., 
using  X-rays):  the  device  does  net  in- 
volve new  implant  materials  and  does 
not  otherwise  represent  a  new  concept. 
As  in  paragraph  (d)i3)a)  of  this  sec- 
tion, the  basic  device  that  is  being  cus- 
tomized in  this  manner  is  subject  to 
the  act  and  other  requirements  of  this 
chapter.  However,  the  individual  cus- 
tomizing of  the  de\:ce  does  not  render 
it  an  investigation.il  device  subject  to 
this  part  if  the  requirements  of  para- 
graph (d)(1)  of  this  section  are  met. 

(iii)  Testing  cf  a  device  (for  which 
insufficient  infonnation  exists  to  de- 
termine whether  the  dtvice  is  s.ife  and 
effective)  for  general  use  that  will  re- 
quire individual  cu.stomizing:  A  device 
that  represents  a  new  concept  is  being 
tested  for  safety  and  effectiveness;  the 
device,  by  its  nature,  requires  cu.^Tomi- 
zation  to  m^eet  individual  patient  or 
health,  professional  anatomical  fea- 
tures. The  device  is  subject  to  thi.<;  part 
and  other  requirements  of  this  chap- 
ter and  the  act:  the  device  is  not 
exempt  under  this  paragraph.  (Howev- 
er, .see  paragraph  'd)(3)  (i)  and  'ii)  of 
this  section.  Once  the  safety  and  effec- 
tiveness of  the  device  are  established, 
generally  by  means  of  premarket  ap- 
proval, the  individual  customizing  of 
the  device  to  meet  patient  or  health 
professional  needs  will  not  render  it 
again  an  investigational  device  subject 
to  this  part  if  the  requirements  of 
paragraph  (dXl)  of  this  section  are 
met.) 

(iv)  Fabrication  of  a  device  (for 
which  insufficient  information  exists 
to  determine  whether  the  device  is 
safe  and  effective)  to  meet  unusual 
needs  of  patient;  A  health  professional 
wants  to  order  a  device  fabricated,  or 
to  fabricate  a  device,  to  meet  the  spe- 
cial needs  of  a  patient  who  lia.s  unusu- 
al anatomical  features:  the  device  rep- 
resents a  new  concept.  The  patients 
special  needs  are  such  that  the  need 
for  such  a  device  is  unlikely  to  recur, 
and  these  needs  cannot  be  met  by  gen- 
erally available  devices  or  the  devices 
described  in  paragraph  (d)(3i  <i)  and 
(ii)  of  this  section.  The  device  shall 
meet  the  requirements  of  paragraph 
(dXl)  of  this  section. 

(a)  If  tiie  health  professional  in- 
forms the  patient  t}:.at  the  device  rep- 
resents a  novel  concept  and  is  being 
specially  fabricated  to  meet  the  pa- 
tient's needs,  the  device  is  exem.pt 
from  thLs  part  and  section  514  (per- 
formance standards)  and  515  (premar- 
ket approval)  of  the  act  if  it  is  for  use 
involving  a  single  patient.  It  is  subject 
to  other  requirements  of  this  chapter 
and  the  act. 

(b)  If  any  health  professional  wishes 
to  order  such  a  device  to  meet  similar 
special  needs  of  any  subsequent 
patient(s).  the  device  is  subject  to  the 
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requirements  of  this  part,  this  chap- 
ter, and  the  act.  unless  the  device  in- 
volves application  of  such  commonly 
recognized  principles  that  its  first  use 
was  sufficient  to  establish  its  safety 
and  effectiveness,  in  which  case  the 
regulations  applicable  to  the  device 
are  described  in  paragraph  (d>(3)(ii)  of 
this  section. 

(V)    Fabrication    of    a    ctevice    (for 
which   insufficient   Lnformation  exists 
to   determine   whether   the   device    is 
safe   and   effective)   to   meet   unusual 
needs  of  health  professional.  A  health 
professional   wants   to   order  a  device 
fabricated,  or  to  fabricate  a  device,  to 
meet  the  special  needs  of  the  health 
professional  in  the  course  of  his  or  her 
practice;  the  device  represents  a  new- 
concept.  The  special  needs  must  relate 
to  unusual  anatomical  features  of  the 
health  professional  (e.g.,  disability)  or 
special   needs   of   his  or   her   practice 
that  are  not  shai-ed  by  other  health 
professionals    of    the    same    specialty. 
The  special  needs  requiring  use  of  the 
device  described  in  this  clause  must  be 
the  needs  of  the  health   professional 
rather   than   those   of   any   particular 
patient.  The  special  needs  must  be  in- 
capable   of    being    met    by    generally 
available   devices   or   the    devices   de- 
scribed in  paragraph  (d)'3)  (i>  and  (ii) 
of  this  section.  If  the  requirements  of 
paragraph  (dxl)   of  this  section   are 
met  and  the  device  is  for  use  only  by 
the  health  professional   who  ordered 
it.  it  is  exempt  from  this  part  and  sec- 
tion 514  (performance  standards)  and 
515  (premarket  approval)  of  the  act.  It 
is   subject    to   other    requirements   of 
this  chapter  and  the  act.  If  any  other 
health    professional    wishes    to    order 
such  a  device,  the  rules  in  paragraph 
(dH3)(iv)(6)  of  this  section  apply. 

(e)  Studies  by  sole  sponsor-investiga- 
tor. Sections  812.21(b)(8)  (ii)  and  (iii). 
812.46  (a)  and  (b\  and  812.47  shall  not 
apply  to  an  investigational  study  that 
involves  a  sponsor-investigator  who  is 
the  only  investigator. 

§  812.3     Dennitions. 

(a)  -Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  (sections  201- 
902.  52  Stat.  1040  et  seq.,  as  amended 
(21  U.S.C.  301  392)). 

(b)  'Institution"  means  a  person, 
othf.-  than  an  individual,  who  engages 
in  the  conduct  (^f  research  on  human 
subjects  or  in  the  delivery  of  meaical 
services  to  paMent.-;  as  a  primary  activi- 
ty or  as  an  adjunct  to  providing  resi- 
dential or  cu.stodial  care  to  humaru.. 
The  term  includes  a  hospital,  retire- 
ment home,  prison,  acadom.ic  estab- 
lishment, or  device  manufacturer.  "Fa- 
cility" as  used  in  .section  520*  g)  of  the 
act  is  sjTionymous  with  the  term  "in- 
stitution" for  purposes  of  this  part. 

(c)  "Institutionalized  subject" 
means: 

(DA  human  subject  wlio  is  volun- 
tarily confined   for  a  period  of  more 
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than  24  continuous  hours  on  the 
premises  of,  and  in  the  care  of.  an  in- 
stitution (e.g.,  a  hospital  in-patient,  or 
a  resident  in  a  retirement  home), 
whether  or  not  that  institution  is  a 
sponsor  of  the  investigational  study: 

or 

(2)  A  human  subject  who  is  involun- 
tarily confined  for  any  period  of  time 
in  a  penal  Institution  (e.g..  jail,  work- 
house, house  of  detention,  or  prison), 
or  other  institution  (e.g.,  a  hospital) 
by  virtue  of  a  sentence  under  a  crimi- 
nal or  civil  statute,  or  awaiting  ar- 
raignment, commifment,  trial  or  sen- 
tencing under  such  a  statute,  or  by 
virtue  of  statute.?  or  commitment  pro- 
cedures which  provide  alternatives  to 
criminal  prosecution  or  incarceration 
in  a  penal  facility. 

(d)  An  •institutional  review  commit- 
tee" means  any  board,  committee,  or 
other  group  formally  designated  by  In- 
stitution for  the  purposes  of  reviewing 
clinical  investigations  or  other  types  of 
biomedical  research  Involving  humans 
as  subjects,  approving  the  initiation  of 
such  investigations  or  research,  over- 
seeing the  conduct  of  such  investiga- 
tions or  research,  and/or  terminating 
or  suspending  such  Investigations  or 
research,  when  necessary  for  the  pro- 
tection of  subjects.  The  term  has  the 
same  meaning  as  "institutional  review- 
board"  in  other  Department  regula- 
tions. 

(e)  "Investigational  device"  means  a 
device  that  is  used  in  an  investigation- 
al study  involving  human  subjects, 
where  the  purpose  of  the  study  is  to 
determine  whether  the  device  is  safe 
and 'or  effective. 

(f)  -Investigational  plan"  means  a 
plan  or  protocol  for  using  an  investiga- 
tional device  in  an  investigational 
study  where  such  plan  or  protocol 
meets  the  requirements  of  §  812.25. 

(g)  "Investigational  study"  means  a 
study  involving  human  subjects  when 
the  study  is  for  the  purpose  of  deter- 
mining whether  a  device  is  safe  and.'or 
effective.  An  investigational  study  is 
considered  a  clinical  investigation  for 
purposes  of  Part  52  of  thi.^  chapter 

(h)  "Investigator"  means  an  individ- 
ual who  actually  conducts  an  investi- 
gational study,  i.e..  under  whose  imme- 
diate direction  the  investigational 
device  is  administered  or  dispensed  to. 
or  used  involving,  a  subject. 

(i)  "Monitor."  when  used  as  a  noun, 
means  a  designated  individual  selected 
by  a  sponsor  or  contract  research  or- 
ganization to  oversee  the  progress  of 
an  investigational  study.  The  monitor 
may  be  a  full-time  employee  of  a  spon- 
sor or  contract  research  organization 
or  a  consultant  to  the  sponsor  or  con- 
tract research  organization.  "Moni- 
tor." when  used  as  a  verb,  means  the 
act  of  overseeing  the  proge.ss  of  an  in- 
vestigational study  in  accordance  with 
§  52.29  of  this  chapter. 

(j)  "Person"  includes  an  individual, 
partnership,   corporation,   association. 


scientific  or  academic  establishment, 
government  agency  or  organizational 
unit  thereof,  and  any  other  legal 
entity. 

)k)  "Sponsor"  means  a  person  who 
initiates  a  clinical  investigation,  but 
who  does  not  actually  conduct  the  in- 
vestigation, i.e.,  the  Investigational 
device  is  administered  or  dispensed  to 
or  used  involving  a  subject  under  the 
immediate  direction  of  another  indi- 
vidual. A  person  other  than  an  individ- 
ual (e.g..  corporation  or  government 
agency)  that  u.ses  one  or  more  of  its 
own  employees  to  conduct  a  clinical  in- 
vest igation  it  has  initiated  is  consid- 
ered to  be  a  sponsor  (not  a  sponsor-in- 
vestigator), and  the  employees  are 
considered  to  be  investigators. 

(1)  -Sponsor-investigator"  means  an 
individual  who  both  initiates  and  actu- 
ally conducts,  alone  or  with  others,  an 
Investigational  study.*  I.e..  under  whose 
immediate  direction  the  investigation- 
al device  Is  administered  or  dispensed 
to.  or  u.sed  involving,  a  subject.  The 
term  does  not  include  any  person 
other  than  an  individual,  e.g.,  corpora- 
tion or  agency.  The  obligations  or  a 
sponsor-investigator  under  this  part 
include  those  of  an  investigator. 

(m)  Subject"  means  an  individual 
who  is  or  becomes  a  participant  In  an 
investigational  study,  either  as  a  re- 
cipient of  the  investigational  device  or 
as  a  control.  A  subject  may  be  either  a 
human  being  in  normal  health  or  a  pa- 
tient to  whom  the  investigational 
device  might  offer  therapeutic  benefit 
or  as  to  whom  It  might  provide  diag- 
nostic information. 

(n)  "Substantial  risk"  is  a  risk  that 
may  result  in  death  or  may  produce 
morbidity  (including  disfigurement, 
permanent  injury,  or  interference 
with  the  capacity  to  continue  employ- 
ment), require  operation  or  reopera- 
tion, require  extension  of  hospitaliza- 
tion (beyond  that  expected  for  the 
condition  being  treated),  require  reho- 
spitalization,  or  cause  increased  inva- 
lidism, or.  at  the  least,  produce  moder 
ate  personal  di-scomfort  and  the  need 
for  extensive  outpatient  medical  care. 

(o)  "Low  risk"  means  a  risk  other 
than  a  substantial  risk.  It  includes  a 
situation  in  which  no  risk  is  presented, 
i.e..  there  is  no  possibility  of  injury  to 
a  subject's  health  or  his  or  her  rights. 
(p)  "Transitional  period"  applies 
only  to  those  devices  (other  than  de- 
vices that  were  regarded  as  new  drugs 
or  antibiotic  drugs)  which  (1)  were 
either  in  commercial  distribution 
before  May  28,  1976,  or  are  judged  by 
the  Food  and  Drug  Administration  to 
be  substantially  equivalent  to  a  device 
in  commerical  distribution  before  that 
date,  and  (2)  are  classified  in  class  III 
under  section  513(d)  of  the  act.  The 
transitional  period  for  a  particular 
device  extends  from  May  28,  1976,  to 
either  (i)  the  last  day  of  the  30th  cal- 
endar month  after  the  date  the  classi- 
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fication  of  that  device  into  class  III  be- 
comes effective,  or  (ii)  the  90th  day 
after  the  date  a  regulation  requiring 
the  submission  of  a  premarket  approv- 
al application  with  respect  to  that 
device  is  promulgated,  whichever 
occurs  later. 

(q)  "Vital  investigational  device" 
means  a  device  intended  to  support  or 
sustain  life  or  intended  for  surgical  im- 
plant into  the  body  (or  a  diagnostic 
device,  e.g.,  an  in  vitro  diagnostic  prod- 
uct, which  provides  data  which  might 
reas(>nab!y  be  conFidered  life  support- 
ing or  vital  to  the  care  of  the  subject), 
or  a  device  whose  failure  could  result 
in  permanent  injury  to  the  subject. 

(r)  "Nonvital  investigational  device" 
refers  to  any  device  other  than  a  vital 
investigational  device. 

§812.5     General   qualifications   for   an   ex- 
emption. 

A  shipment  of  an  investigational 
device  is  exempt  from  any  or  all  of  the 
otherwise  applicable  requirements  of 
the  act  enumerated  in  §  812.1(c)  if  all 
of  the  following  conditions  are  met: 

(a)  The  label  of  the  device  bears  the 
following:  The  name  and  place  of  busi- 
ness of  the  manufacturer,  packer,  or 
distributor  in  accordance  with  §801.1 
of  this  chapter:  the  quantity  of  con- 
tents: and  the  following  statement  (or, 
where  appropriate,  a  statement  pre- 
scribed in  §  809.10(c)  of  this  sub- 
chapter for  an  in  vitro  diagnostic  prod- 
uct): "Caution— Invejj'igational  device. 
Limited  by  Federal  (or  United  States) 
law  to  investigational  use." 

(b)  The  labeling  of  the  device  is  not 
false  or  misleading  in  any  particular. 
does  not  represent  that  the  device  is 
safe  and/or  effective  for  the 
purpose(s)  for  which  it  is  being  investi- 
gated, and  describes  all  relevant  haz- 
ards, contraindications,  adverse  ef- 
fects, interfering  substances  or  de- 
vices, and  precautions  suggested  by 
prior  investigations  and  experience 
with  the  investigational  device  or  any 
related  dpvice. 

(c)  If  the  shipmei:t  is  for  an  inve-^ti- 
gational  study  involving  human  sub- 
jects: 

(1)  An  application  for  investigational 
de-.ice  exemption  (or  notification)  cov- 
ering that  shipment  was  submitted  by 
the  sponsor  under  Subpart  B  of  this 
part. 

(2)  The  requisite  time  has  elapsed 
following  the  date  of  receipt  of  the  ap- 
plication (or  notification)  by  the  Food 
and  Drug  Admiinistration  to  permit 
the  Investigational  study  to  begin 
under  §§812.20'c)  or  812  30(b).  or  the 
Commissioner  has  approved  the  appli- 
cation where  required  by  §812  30 
(aH2). 

(3)  The  Commissioner  has  not  disap- 
proved the  application  (or  notifica- 
tion) or  withdrawn  the  exemption. 

(4)  Each  shipment  of  the  device  is 
made  in  accordance  with  the  commit- 
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ments  in  the  application  (or  notifica- 
tion) and  any  conditions  imposed  in 
the  Commissioner  s  approval  pursuant 
to  §812  SO. 

(5)  The  sponsor  has  complied  with 
the  requirements  of  this  pi^rt  and  Part 
52  of  this  chapter:  any  inslilutionaJ 
review-  committee  that  is  to  review-  and 
approve  the  investigational  study  for 
w-hich  shiprn.ent  is  made  has  complied 
with  Food  and  Drug  Admmistration 
regulations  regarding  standards  for 
such  committees:  and  the 

investigator(s)  to  whom  the  shipment 
Is  to  be  made  has  complied  with  Pood 
and  Drug  Administration  regulations 
regarding  the  obligations  of  clinical  in- 
vestigators. 

(d)  If  the  shipment  is  intended 
solely  for  tests  in  laboratory  animals, 
or  for  othr-r  tests  that  do  not  involve 
human  subjects,  the  requirements  of 
Subpart  H  of  this  part  and  applicable 
requirements  in  Part  58  of  this  chap- 
ter have  been  met. 

(e)  If  the  shipment  is  to  be  imported 
into  or  exported  from  the  United 
States,  the  requirements  of  §812.19 
have  been  met. 

§«12.10    Petitions   for   waiver   of   require- 
ments. 

(a)  Any  person  subject  to  any  re- 
quirement under  this  part  may  peti- 
tion the  Commissioner  for  a  waiver  of 
such  requirement.  Such  a  petition 
shall  be  submitted  in  accordance  with 
§  10.30  of  this  chapter  and  shall  set 
forth  the  basis  for  the  petitioner's 
belief  that  compliance  with  the  re- 
quirement is  not  necessary  to  achieve 
the  objectives  of  this  part  and,  where 
appropriate,  any  alternative  means  to 
achieve  the  objective  of  the  require- 
ment from  which  the  waiver  is  sought. 

(b)  The  Commissioner  may,  at  the 
Commissioner's  discretion,  grant  a  pe- 
tition for  a  waiver  submitted  under 
this  section  if  he  finds  th^t  compli- 
ance with  the  requirement  fi-om  which 
the  waiver  is  sought  is  not  necessary 
to  achieve  the  objectives  of  this  part 
and,  v^here  appropriate,  that  the  pro- 
posed alternative  means  will  scheive 
the  objective  of  the  requirement  from 
which  the  waiver  is  sought. 

(c)  The  person  who  submits  a  peti- 
tion und^r  this  section  shall  continue 
to  be  subject  to  the  requirement  from 
which  the  waiver  is  sought  unless  a:,d 
until  the  Commissioner  grants  the  pe- 
tition. 

§812.12     Information     previously     submit- 
ted. 

Wherever  this  part  requires  the  sub- 
mission to  the  Food  and  Drug  Admin- 
istration of  information  or  data  that 
were  previously  submitted  in  accord- 
ance with  this  part  or  other  parts  of 
this  chapter,  the  information  or  data 
need  not  be  resubmitted  but  may  be 
incorporated  by  reference. 
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§812  19  Requirements  applicable  ro  im- 
porters and  exporters  of  investigational 
devices, 

(a)  Any  person  who  imports  or  offers 
for  importation  into  the  United  States 
an  investigational  device  shall  assure 
that  all  of  the  following  requirements 
are  met; 

(1)  The  labeling  of  such  device  com- 
plies with  §  812.5  (a)  and  (b\ 

(2)  If  the  device  is  for  an  investiga- 
tional study  involving  human  subjects; 

(i)  The  importer  of  such  shipment  is 
an  agent  in  the  United  States  of  the 
foreign  CAporter  or  is  the  ultimate 
consignee,  and  tht  foreign  exporter  or 
the  ultimate  consignee  has.  before 
such  shipment,  completed  and  submit- 
ted to  the  Food  ar^d  Drug  Administra- 
tion an  application  for  an  investiga- 
tional device  exemption  in  accirdance 
-with  §812.21  or,  when  permitted,  a  no- 
tification in  accordance  with  §812.20 
and  acts  as  the  sponsor  of  the  investi- 
gational study  to  assure  compliance 
with  applicable  requirements  of  this 
chapter. 

(ii)  The  requisite  time  has  elapsed 
following  the  date  of  receipt  of  the  no- 
tillcalion  or  application  by  the  Food 
and  Drug  Administration  to  permit 
the  invcftigational  study  to  begin 
under  §§  812.20(c)  or  812.3C(b),  or  the 
Commissioner  has  approved  the  appli- 
cation, where  required  bv 
§  812.30(a)(2). 

(iii)  The  Commissioner  has  not  dis- 
approved the  applu  ation  (or  notifica- 
tion) or  withdrawn  the  exem.ption 

(b)  (1)  A  device  exported  from  the 
United  States  to  a  foreign  countrj 
that  does  not  comply  w-ilh  require- 
ments of  tiie  Act  shall  not  be  deem.ed 
adulterated  or  misbranded  if: 

(i)  The  device  conforms  to  the  speci- 
fications of  the  foreign  purchaser. 

(ii)  The  device  complies  with  the 
laws  of  the  coimtry  to  vihich  it  is 
being  exported. 

(iii)  The  label  on  the  outside  of  the 
shipping  package  bidicates  that  the 
device  is  intended  for  export. 

(iv)  The  device  is  not  sold  or  offered 
for  sale  in  domestic  commerce. 

(v)  The  device  complies  with  any  ap- 
plicable requirements  of  paragraph 
(bK2)  of  this  section. 

(2)  If  the  following  requirements  in 
addition  to  the  requirements  of  para- 
graph (b)(1)  of  this  section  are  met, 
any  person  m.ay  ex;>ort  from  the 
United  States  for  an  investigational 
study  involving  human  subjects  a 
device  that  is  subject  to  a  performance 
standard  in  effect  under  section  514  of 
the  act  and  that  does  not  comply  with 
such  standard:  or  that  is  required  to 
have  in  effect  an  approved  application 
for  premarket  approval  under  section 
515  of  the  act.  and  thiit  is  not  current- 
ly subject  to  a  transitional  period,  and 
that  does  not  have  in  effect  an  ap- 
proved application;  or  that  is  subject 
to  an  exemption  under  this  part  from 
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sections  514  or  515  of  the  act;  or  that 
is  subject  to  a  banned  device  regula- 
tion under  section  516  of  the  act: 

(i)  The  exporter  or  any  other  person 
obtains  documentation  from  the  gov- 
ernment of  the  foreign  country  that 
the  export  of  the  device  to  that  coun- 
try is  approved  by  such  government 
based  upon  adequate  information 
about  the  device. 

(ii)  The  exporter  or  other  person 
submits  to  the  Bureau  of  Medical  De- 
vices. Document  Control  Center 
(HFK-20).  Food  and  Drug  Administra- 
tion. 8757  Georgia  Avenue,  Silver 
Spring.  Md.  20910.  a  copy  of  this  docu- 
mentation, an  explanation  of  w'hy  the 
proposed  export  of  the  device  is  not 
contrary  to  public  health  and  safety, 
and  a  request  for  a  determination  that 
the  export  is  not  contrary  to  public 
health  and  safety. 

(iii)  The  Commissioner  has  deter- 
mined that  the  export  of  the  device  to 
the  foreign  country  is  not  contrary  to 
the  public  health  and  safety  and  has 
notified  the  exporter  or  ether  person 
of  this  determination. 

(3)  The  Commissioner  may  by  order 
disapprove  the  export  of  the  device 
under  tnis  section  if  he  determines 
that  such  export  is  contrary  to  the 
public  health  and  safety.  Such  an 
order  may  provide  that  export  will  be 
permitted  if  there  is  compliance  with 
this  part. 

Subpart  B — Nolificationf  and  Applications  for 
Exemption  for  Inveifigotionol  Studiei  In- 
volving Human  Subi«ctt 

§  SI 2.20     Notifuation. 

(a)  WTirn  submitted.  (D  Except  as 
provided  in  §  812.21(a)  (ii)  and  (iii).  a 
notification  shall  be  submitted  when: 

(i)  A  vital  investigational  device  is  to 
be  used  m  an  investigational  study 
that  presents  low  risk  to  human  sub- 
jects, or 

(ii)  A  nonvital  investigational  device 
is  to  be  used  in  an  investigational 
study. 

(2>  The  sponsor  of  a  study  described 
in    paragraph    (a»<l)    of    this    section 
shall  submit  to  the  Food  and  Drug  Ad- 
ministration three  copies  of  a  complet- 
ed -Notification  of  Intent  to  Investi- 
gate a  Device"  and  of  all  materials  re- 
quired by  paragraph  (b)  of  this  section 
to    accompany    such    a    notification, 
bound   and   contained   in   volumes   of 
reasonable  size,  by  registered  mai:  or 
hand  delivery  to  the  Bureau  of  Medi- 
cal Devices.  Document  Control  Center 
{HFK-20),  Food  and  Drug  Administra- 
tion.    8757     Georgia     Avenue.     Silver 
Spring,  Md.  20910.  The  outside  wrap- 
per shall  be  labeled  'Notification  of 
Intent  to  Commence  Testing  an  Inves- 
tigational Device."  Any  subsequent  re- 
ports and  correspondence  concerning 
an  application  s.h.U]    >^  submitted  in 
triplicate  by  registered  mail  or  hand 
delivery  to  this  address. 
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(b)  Contents.  A  notification  shall  in- 
clude  the  name  and   address   of   the 
sponsor,  the  name  and  description  of 
the  Investigational  device;  a  summary 
of  the  investigational  plan:  location(s) 
of  the  study;  an  agreement  to  comply 
with  Subpart  C  of  this  part  and  Part 
52  of  this  chapter;  written  procedures 
established  by  the  sponsor  for  moni- 
toring the  investigational  study  under 
Part    52   of   this   chapter   (unless   the 
study   involves   a   sponsor-investigator 
who  is  the  only  investigator);  institu- 
tional review^  committee(s)  approval  of 
the  study  in  accordance  with  §  52.25  of 
this  chapter  and  agreement  to  comply 
with   Food   and   Drug   Administration 
regulations     on     institutional     review 
committees;  a  statement  from  each  in- 
stitutional review  committee  involved, 
signed    by    the    chairman,    assessing 
whether  the  ;ievice  is  vital  or  nonvital 
and  the  degree  of  risk  to  which  the 
subjects  will  be  exposed;  and.  in  ac- 
cordance     with      §812.21(b)'7).      the 
name(s)  of  investigators  and  the  agree- 
ment  of  each   investigator  to  comply 
with   Food   and   Drug   Administration 
regulations    regarding    obligations    of 
clinical    investigators.    A    notification 
shall  be  signed  by  an  authorized  repre- 
sentative of  the  sponsor. 

(c)  FDA  review.  After  receipt  of  a  no- 
tification, the  Food  and  Drug  Adminis- 
tration will  send  the  sponsor  a  letter 
as  soon  as  possible  informing  the  spon- 
sor of  the  date  of  receipt. 

(2)  The  procedures  in  §§812.30 
through  812.35  for  approval  or  disap- 
proval of  an  application  for  an  investi- 
gational device  exemption  and  for 
withdrawal  of  an  exem.pt  ion  shall 
apply  to  a  notification,  except  as  pro- 
vided in  paragraph  (d)  of  this  section. 

(d)  WTien  study  may  begin.  Where 
the  sponsor  states  that  a  nonvital  in- 
vestigational device  is  to  be  used  in  an 
investigational  study  that  presents  low- 
risk  to  human  subjects,  and  the  Food 
and  Drug  Administrations  letter  in- 
forming the  sporisor  of  receipt  of  the 
notification  does  not  also  inform  the 
sponsor  that  an  application  is  required 
rather  than  a  notification,  the  exemp- 
tion takes  effect  and  the  study  may 
begin  after  the  sponsor's  receipt  of  the 
letter.  Otherwise  the  exemption  does 
not  take  effect  and  the  study  shall  not 
begin  until  the  notification  is  ap- 
proved or  deemed  approved  under 
§812.30. 

<e)  Other  requirements.  Require- 
ments in  this  subchapter  (other  than 
§812.21)  applicable  to  an  application 
for  investigational  device  exemption 
shall  apply  to  a  notification.  Require- 
ments in  this  subchapter  for  sponsors, 
investigators,  and  institutional  review 
of  clinical  investigations  apply  to  stud- 
ies under  an  investigational  devices  ex- 
emption obtained  under  this  section 
by  a  notification. 

§812.21     .Application. 

(a)  When  submitted.  (1)  An  applica- 
tion shall  be  submitted  when: 


(i)  A  vital  investigational  device  is  to 
be  used  in  an  investigational  study 
that  presents  substantial  risk  to 
human  subjects; 

(ii)  A  sponsor  of  a  study  described  in 
§812.20(a^  elects  to  submit  an  applica- 
tion Instead  of  a  notification;  or 

(iii)  The  Food  and  Drug  Adminlstra 
tion      notifies      the      sponsor      under 
§812.20(d>  that  an  application   is  re- 
quired. 

(2)  The  sponsor  of  an  investigational 
study  described  in  paragraph  (a)(1)  of 
this  section  shall  submit  to  the  Food 
and  Drug  Administration  a  completed 
•Application     for    an     Investigational 
Device    Exemption"     that     has    been 
signed  by  an  authorized  representative 
of  the  sponsor.  Three  copies  of  the  ap- 
plication and  any  material  required  to 
accompany  the  application,  bound  and 
contained    in    volumes    of    reasonable 
size,  shall  be  submitted  by  registered 
m.ail  or  hand  delivery  to  the  Bureau  of 
Medical    Devices,    Document    Control 
Center  (HFK-20),  Food  and  Drug  Ad- 
ministration,   8757    Georgia    Avenue, 
Silver  Spring,  Md.   20910.   Any  subse- 
quent    reports,     any     correspondence 
concerning    an    application    and    any 
supplemental     application     submitted 
under  §812.39  also  shall  be  submitted 
in  triplicate  by  registered  mail  or  hand 
delivery  to  this  address.  The  outside 
wrapper  of  any  application  or  supple- 
mental  application  shall   include  the 
statement   "Application  or  Supplemen- 
tal     Application      for      Investigation 
Device    Exemption"    and    the    outside 
wrapper  of  any  reports  or  correspon- 
dence shall  include  the  statement  "Re- 
garding an  Investigational  Device  Ex- 
emption." 

(b)  Contents.  An  application  for  an 
investigational  device  exemption  shall 
include:  the  sponsor's  name,  address, 
telephone  number,  the  name  of  the 
spon.sor's  representative  to  whom  com- 
munications should  be  sent,  the 
location(s)  where  the  study  will  be 
conducted,  and  the  following  informa- 
tion: 

(1)  The  best  available  descriptive 
name  of  the  device  and  a  brief  state- 
ment of  its  intended  use(s)  and  how  it 
is  to  be  used. 

(2)  A  description  of  the  Important 
components,  ingredients,  and  proper- 
ties and  a  description  of  the 
principle(s)  of  operation  of  the  device 
and  any  anticipated  changes  in  the 
device  that  may  occur  in  the  course  of 
the  study,  in  enough  detail  so  that  a 
scientist  or  physician  familiar  with  the 
general  type  of  device,  but  not  neces- 
sarily an  expert  with  regard  to  the 
specific  device,  can  make  a  knowledge- 
able judgment  about  the  anticipated 
safety  and  effectiveness  of  the  device 
in  the  proposed  investigational  study. 

1 3)  A  description  of  those  methods, 
facilities,  and  controls  used  for  the 
manufacture,  processing,  packing, 
storage,   and,   where   appropriate.   In- 
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stallation  of  the  device,  in  enough 
detail  so  that  a  person  generally  famil- 
iar with  the  manufacture  of  the  gener- 
al type  of  device  can  make  a  knowl- 
edgeable judgment  about  the  safety 
and  effectiveness  of  the  device  in  the 
proposed  investigational  study. 

(4)  (i)  A  statement  by  the  spon.sor 
which  tells  the  location  of  each  insti- 
tutional review  committee  that  is  to 
review  a  portion  of  the  study  (see 
§812.42)  and  indicates  that  each  com- 
mittee has  received  a  copy  of  an  inves- 
tigational plan  (that  meets  the  re- 
quirements of  §812.25),  a  report  of 
prior  investigations  of  the  device  (that 
m.eets  the  requirements  of  §812.27). 
and  any  separate  protocols  or  other 
materials  required  hy  such  committee, 
and  a  statement  that  the  committee(s) 
has  approved  the  study. 

(ii)  If  the  study  or  any  portion  of  the 
study  is  not  to  be  reviewed  by  an  insti- 
tutional review  committee  at  one  or 
more  locatiorts  where  the  study  is  to 
be  conducted,  a  request  for  waiver  of 
the  institutional  review  requirement 
of  §812.42  that  includes  the  sponsor's 
explanation  (and  supporting  data)  of 
why  a  committee  is  not  necessary 
either  for  protecting  the  subjects  or 
for  ensuring  the  reliability  of  the  sci- 
entific data. 

(iii)  A  copy  for  the  Food  and  Drug 
Administration  of  the  investigational 
plan  (that  meets  the  requirements  of 
§812.25).  the  report  of  prior  investiga- 
tions of  the  device  (that  meets  the  re- 
quirements of  §812.27),  and  any  sepa- 
rate protocols  or  other  m.aterials  sub- 
mitted to  an  institutional  review  com- 
mittee. 

(5)  A  statement  from  every  institu- 
tional review  committee  involved  in 
the  study,  signed  by  the  chairman, 
that  the  committee  has  approved  the 
investigational  plan  and  has  reviewed 
the  report  of  prior  investigations  of 
the  device,  that  the  committee  will 
review  the  .study,  in  accordance  with 
Food  and  Drug  Administration  regula- 
tions on  institutional  review,  for  its 
duration  periodically  at  intervals  ap- 
propriate to  the  degree  of  risk  but  not 
to  exceed  1  year,  and  that  it  will 
review  reports  of  unexpected  adverse 
effects  on  a  timely  basis  for  the  pur- 
pose of  determining  whether  the  study 
should  be  continued. 

(6)  A  copy  of  ail  forms  and  informa- 
tional materials  to  be  given  to  human 
subject.s  including  those  to  be  used  to 
obtain  informed  consent  as  required 
by  Subpart  F  of  this  part.  (The  copy 
may  be  appended  to  the  investigation- 
al plan.) 

(7)  A  copy  of  the  agreernent(s), 
which  includes  a  statement  of  the  in- 
vestigator's curriculum  vitae,  to 
comply  with  Food  and  Drug  Adminis- 
tration regulations  regarding  the  obli- 
gations of  investigators,  signed  uy 
each  iiivestigator  who  will  be  taking 
part  in  the  investigational  study  as  re- 
quired by  §812,43(b). 
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(8)(i)  A  copy  of  all  informational  ma- 
terial, including  labels  and  other  label- 
ing. Such  informational  materia]  shall 
meet  the  requirements  of  §  812  5. 

(ii)  Except  where  the  application  is 
submlttpfl  hy  a  sponsor-investigator 
who  is  the  only  investigator,  a  descrip- 
tion of  the  .scientific  training  and  ex- 
perience that  the  sponsor  considers 
appropriate  to  qualify  individuals  as 
suitable  experts  to  investigate  the 
safety  and  effectiveness  of  the  device, 
in  view  of  the  investigational  plan,  the 
report  of  prior  investigations  of  the 
device,  and  what  is  kno%-n  about  the 
device. 

(iii)  Except  where  the  application  is 
submitted  by  a  sponsor-investigator 
who  is  the  only  investigator,  written 
procedures  established  by  the  sponsor 
for  monitoring  the  investigational 
study  in  com.pliance  with  Part  52  of 
this  chapter 

(iv)  The  name  and  a  summary  of  the 
training  and  experience  of  the 
monitor's)  of  the  study  under  §§52.28 
and  52.29  of  this  chapter. 

(9)  A  statement  to  the  best  of  the 
spon.scr  s  knowledge  as  to  whether  any 
institutional  review  committee  has 
ever  disapproved  or  terminated  any  in- 
vestigational study  of  the  device  and 
the  reasons  for  such  action. 

(10)  A  statement  that  the  sponsor 
will  comply  with  the  requirements  ap- 
plicable to  sponsors  under  this  chap- 
ter. 

(11)  A  statement  by  a  sponsor  noti- 
fying the  Food  and  Drug  Administra- 
tion of  his  intent,  if  any,  to  charge  in- 
vestigators and  subjects  for  the  device. 
(The  Food  and  Drug  Administration's 
failure  to  object  to  such  a  statement  in 
an  application  is  not  authorization  to 
begin  commercial  distribution  of  the 
device.) 

(12)  A  statement  by  the  sponsor  of 
the  reasons  for  requesting  a  w.ir-er  of 
the  requirement  that  a  study  sliall  not 
begin  before  the  expiration  of  30  days 
after  the  Food  and  Di  ug  Administra- 
tion has  received  an  application  meet- 
ing the  requirements  of  this  subpart, 
if  such  a  waiver  is  requested. 

(13)  An  environmental  analysis 
report  meeting  the  requirements  of 
Part  25  of  this  chapter  when  request- 
ed by  the  Food  and  Drug  Administra- 
tion after  receipt  of  an  application 
under  this  section. 

(14)  Any  otlier  information  relevant 
to  review  of  the  applications,  required 
by  the  Food  and  Drug  Administration 
to  be  submitted. 

(c)  The  sponsor  may  refuse  to  pro- 
vide any  information  required  by  the 
Food  and  Drug  Administration  under 
paragraph  (b)<14)  of  this  section  and 
treat  the  request  as  a  disapproval  of 
the  application  for  purposes  of  re- 
questing a  hearing  under  §812.30.  In 
the  event  a  sponsor  fails  to  respond  to 
a  request  lor  information  within  the 
time   prescribed   in   the   request,   the 
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Food  and  Drug  Administration  may 
treat  the  application  as  withdrawn 
and  so  notify  the  sponsor. 

§812.2.5     Invesliffationai  plan 

(a)  The  investigatione.  plan  for  the 
investigational  study  of  -.  device  shall 
include  the  following: 

(DA  statement  of  the  jitended  tise 
of  the  device. 

(2)  A  general  outline  ci  the  plan  and 
any  anticipated  or  fores-  able  changes 
or  variations  in  the  plan  that  m.ay  be 
made  based  on  experience  gained  in 
the  study: 

(3)  A  statement  describing  the  objec- 
tives of  the  investigational  study: 

(4)  A  justification  for  commencing 
the  study,  taking  into  account  the 
report  of  prior  investigations  of  the 
device: 

(5)  The  expected  duration  of  the  in- 
vestigational study: 

(6)  Identification  of  the  investigator 
or  investigators,  the  facilities  where 
the  study  will  occur,  and  any  institu- 
tional review  committees  that  will  su- 
pervise the  study; 

(7)  The  patient  population  in  which 
the  device  will  be  used  (in  terms  of 
age.  sex.  and  condition)  and  the  size  of 
such  population. 

(8)  A  justification  for  using  such  pa- 
tient population  and  of  the  size  of 
such  population. 

(9)  A  description  of  records  to  be 
maintained,  and  the  reports  to  be 
made,  by  the  investigatorts)  and  the 
sponsor  to  a.ssure  compliance  with  the 
plan  and  enable  the  progress  of  the  in- 
vestigation and  the  safety  and  effec- 
tiveness of  tlio  device  to  be  reviewed 
by  the  sponsor,  any  institutional 
review  committee,  and  the  Pood  and 
Drug  Administration; 

(10)  The  plan  for  obtaining  informed 
consent  from  subjects.  including 
copies  of  all  forms  and  informational 
materials  to  be  provided  to  subjects; 
and 

(IDA  description  of  the  important 
components,  ingredients,  properties 
and  principle(s)  of  operation  of  the 
device  in  accordance  with 

S  812.21(b)(2)  and  of  any  anticipated 
changes  m  the  device  that  may  occur 
in  the  course  of  the  study. 

(b)  The  procedures  and  conditions  in 
the  investigf-iional  plan  may  vary  de- 
pending on  (1)  the  scope  and  duration 
of  the  invf-itigationai  study,  i2'  the 
number  of  numan  subjects  who  are  to 
be  ijivolved  in  the  study,  (3)  the  need 
to  permit  changes  to  be  made  in  the 
device  during  the  study  conducted  in 
accordance  with  the  plan,  and  (4)  the 
purpose  of  the  study,  e.g.,  whether  the 
study  is  designed  for  the  purpose  of 
developing  data  to  obtain  approval  for 
the  commercial  distribution  of  the 
device. 

(c)  Where  an  investigational  study  is 
for  the  purpose  of  developing  data  to 
obtain    prcmarket    approval    of    the 
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device,  the  Food  and  Drug  Administra- 
tion will  not  ordinarily  regard  an  in- 
vestigation?.! plan  &s  providing  data 
that  will  support  an  application  for 
such  approval  unless  it  provides  for 
more  than  one  independent  qualified 
investigator  'o  study  an  adequate 
number  of  subjects  in  accordance  with 
this  chapter. 

(d)  Any  summary  of  an  invt-stiga- 
tional  plan  required  under  §§8i2  20  tT 
812  21  shall  include  an  adeauate  and 
accurate  sumn^.^iry  of  each  ol  the  ele- 
ments of  an  inve.3tigational  plan  under 
paragraph  i  a>  of  this  section. 

(ei  The  investigational  plan  mav 
provLie  for  additional  animal  tests  to 
be  made  during  the  course  of  the 
study. 

§  812.27     Report  of  prior  inve«tiifations  of 
a  device. 

(a)  The  report  of  prior  investigations 
of  a  device,  to  be  submitted  to  an  in^M- 
tutional  review  committee  and  to  the 
Food  and  Drug  Administration,  shall 
include  information  concerning  prior 
investigations  of  the  device  that  is  ade- 
quate to  justify  the  clinical  testing  in- 
volving human  subjects  as  proposed  in 
the  Investigational  plan  under  §812.25. 

(b)  The  report  of  prior  investigations 
of  a  device  shall  include" 

(DA  bibliography  of  any  publica- 
tions relevant  to  the  investigational 
study  and  copies  of  the  significant 
publications  both  adverse  and  support- 
ing. 

(2)  Any  other  unpublished  informa- 
tion available  to  the  sponsor,  both 
supporting  and  adverse,  information 
relating  to  nonclinical  investigations 
of  the  device,  including  appropriate 
tests  in  animals  and  tests  in  vitro,  and 
prior  clinical  investigations  of  the 
device  or  clinical  experience  with  the 
device  from  commercial  marketing, 
whether  in  the  United  States  or  in  for 
eign  countries,  in  sufficient  detail  so 
that  a  scientist  or  physician  familiar 
with  the  general  type  of  device,  al- 
though not  necessarily  an  expert  with 
regard  to  the  specific  device,  could 
make  a  knowledgeable  judgment  about 
the  safety  and  efffectiveness  of  the 
device  in  the  proposed  investigational 
study. 

(3)  If  information  on  nonclinical  in- 
vestigations is  provided  and  the  device 
is  subject  to  the  good  laboratory  prac- 
tice regulations  in  Part  58  of  this 
chapter,  either  a  statement  that  all 
nonclinical  investigations  have  been 
conducted  in  compliance  with  such 
regulations  or.  if  such  investigations 
have  not  been  conducted  in  compli- 
ance with  such  regulations,  a  detailed 
description  of  all  differences  between 
the  practices  used  in  the  investigations 
and  those  required  in  the  regulations. 

(c)  Prior  investigations  of  a  device 
shall  not  be  considered  adequate  to 
justify  an  investigational  study  involv- 
ing human  subjects  unless  the  condi- 
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tions  (except  for  the  subjects  involved) 
of  the  prior  Investigations  of  the 
device  are  comparable  to  the  condi- 
tions of  the  proposed  investigational 
studv. 

(d)  Except  where  tests  on  laboratory 
animals  would  be  unnecessary,  e.g , 
where  In  the  judgment  of  the  institu- 
tional review  committee  and  the  Food 
and  Drug  Administration  there  have 
been  adequate  m  vitro  testa  or  there  is 
ample  literature  concerning  prior  clini- 
cal investigations  or  clinical  experi- 
ence, prior  investigation  of  a  device 
vi'ill  b<r  considered  adequate  to  justify 
the  investigational  use  of  the  device  in 
hum.an  subjects  only  if: 

(1)  The  device  has  been  tested  in  lab- 
oratory animals  and  the.se  tesus  show 
that  it  is  reasonably  safe  to  begin  an 
investieational  study  involving  human 
subjecis;  and 

(2.'  The  report  of  prior  investigations 
of  the  device  provides  sufficient  de- 
tails concerning  such  investigations  to 
permit  scientific  evaluation 

(e)  Where  tne  device  consists  of  sev- 
eral components  or  ingredients  that 
may  have  a  significant  effect  on  the 
safety  or  effectiveness  of  the  device, 
and  information  concerning  such  com- 
ponents or  ingredients  is  needed  to 
justify  the  investigational  use  of  the 
device  in  human  subjects,  the  report 
of  prior  investigations  of  a  device  shall 
include  a  summarv  of  the  same  type  of 
information  relating  to  these  compo- 
nents and  ingredients  required  for  the 
device  by  paragraph  (b)  (D  and  (2)  of 
this  section. 

§812.30     Food    and    Drug    Administration 
review  of  and  action  on  an  application. 

(a)  Upon  receipt  of  an  application 
for  an  investigational  device  exemp- 
tion submitted  in  accordance  with  this 
subpart,  the  Food  and  Drug  Adminis- 
tration will  notify  the  sponsor  of  the 
date  of  such  receipt  and  inform  the 
sponsor  that  the  investigational  study 
may  not  begin: 

(1)  Until  30  days  after  the  date  of  re- 
ceipt of  the  application  by  the  Food 
and  Drug  Administration,  unless  the 
agency  has  decided  to  waive  the  30- 
day  time  requirement  and  so  informs 
the  sponsor:  or 

(2)  In  the  ca-se  of  an  application  for 
an  exemption  from  the  harmed  device 
provisions  of  sectior\s  516  of  the  act, 
until  the  Food  and  Drug  Administra- 
tion approves  the  application  under 
this  paragraph  and  notifies  the  spon- 
sor of  the  approval. 

(b)  An  application  for  an  investiga- 
tional device  exemption  (other  than 
an  application  described  in  paragraph 
(aK2)  of  this  section),  shall  be  deemed 
to  be  approved  on  the  30th  day  after 
receipt  of  the  application  bv  the  Food 
and  Drug  Administration  unle.ss.  on  or 
before  such  day.  the  Commissioner 
finds  that  the  application  does  not 
meet    the    requirements   of   this   part 


and  other  provisions  of  this  chapter 
concerning  clinical  investigations  (e.g.. 
Part  52  of  this  chapter)  and  by  order 
disapproves  the  application  for  any  of 
the  ground.s  in  paragraph  (c)  of  this 
section  and  states  his  reasons  therefor, 
or  finds  the  application  deficient  and 
requests  additional  Information,  or 
suggests  revisions  If  the  Commission- 
er requests  additional  information  or 
suggests  revisions,  the  sponsor  may 
treat  the  application  as  disapproved 
for  purposes  of  requesting  a  regula- 
tory hearing  under  Part  16  of  this 
chapter.  The  Commissioner  may  ap 
prove  an  application  with  modifica- 
tions, e  g.,  subject  to  conditions. 

(c)  The  Commissioner  may  by  order 
disapprove  an  application  if  he  makes 
anv  of  the  following  findings: 

( 1 )  The  application  contains  an 
untrue  .statement  of  a  material  fact  or 
omits  material  information  required 
by  §§812.20  or  812.21. 

(2)  The  report  of  prior  investigations 
of  the  device  is  inadequate  to  support 
a  conclusion  that  it  is  reasonably  safe 
to  begin  or  continue  the  proposed  in- 
vestigational study. 

(3)  There  is  reason  to  believe  that 
the  device  may  be  unsafe  or  ineffec- 
tive when  used  for  the  purpose  or  in 
the  manner  for  which  it  is  to  be  inves- 
tigated. 

(4)  The  investigational  plan  de- 
scribed in  the  application  is  not  a  rea- 
sonable plan,  in  whole  or  in  part,  for  a 
scientific  investigation  to  determine 
whether  the  device  is  safe  or  effective. 

(5)  The  methods,  facilities,  and  con- 
trols usfd  for  the  manufacturing,  pro- 
cessing, packing,  storage,  and,  where 
appropriate,  installation  of  the  device 
do  not  adequately  ensure  the  safety 
and  effectiveness  of  the  device. 

(6)  The  sponsor's  proposed  use  of 
the  device  is  not  Intended  solely  for  an 
investigational  study  because  it  is 
being  or  is  to  be  sold  or  otherwise  com- 
mercially distributed  in  a  manner  not 
justified  by  the  requirements  of  the 
investigational  study  and  not  permit- 
ted by  this  part  or  Part  52  of  this 
chapter. 

(7)  There  has  not  been  compliance 
with  the  requirements  prescrit>ed  in 
this  part  or  applicable  requirements  in 
Part  52  or  other  regulations  in  this 
chapter  regarding  responsibilities  of 
sponsors,  clinical  investigators,  and  in- 
stitutional review  boards,  respectively. 

(8)  The  application  contained  a  non- 
clinical laboratory  study  of  a  device 
that  is  subject  to  the  good  laboratory 
practice  regulations  in  Part  58  of  this 
chapter,  and  the  study  was  not  con- 
ducted in  compliance  with  such  regu- 
lations, or  any  differences  between  the 
practices  and  in  conducting  the  study 
and  those  required  in  the  regulations 
were  not  described  in  detail. 

(9)  The  proposed  investigational 
study  subjects  human  subjects  to 
undue    rtsks.    In   assessing    risks,    the 
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Commissioner  shall  consider,  among 
other  things,  the  factors  enumerated 
in  §812.35(a)(ll). 

(d)  The  Commissioner  shall  notify 
the  sponsor  of  an  approval  of  an  appli- 
cation with  modifications,  of  an  ap- 
proval under  paragraph  (a)(2)  of  this 
section,  or  of  a  disapproval.  The  notifi- 
cation shall  contain  the  order  of  ap- 
proval or  disapproval  and  a  complete 
statement  of  the  reasons  for  the  order. 
A  notification  of  approval  with  modifi- 
cations or  disapproval  shall  advise  the 
sponsor  that  the  sponsor  has  recourse 
to  an  opportunity  for  a  regulatory 
hearing  under  Part  16  of  this  chapter. 

(e)  The  Commiissioner  may,  in  the 
Commissioner's  discretion,  decide  not 
to  disapprove  an  application  for  which 
there  are  grounds  for  disapproval  if 
the  facts  do  not  lead  the  Commission- 
er to  conclude  that  the  risks  outweigh 
the  benefits  to  subjects,  considering 
the  factors  enumerated  in 
§812.35(a)(ll). 

(f)  The  Commissioner  shall  make 
publicly  available  a  summary  of  the 
information  on  the  safety  and  effec- 
tiveness of  a  device  that  was  submitted 
under  this  part  and  was  the  basis  for 
an  order  under  paragraph  (a)(2)  of 
this  section  approving  an  exemption 
from  a  banned  device  regulation  or 
under  paragraph  (c)  of  this  section  dis- 
approving an  application.  The  sum- 
mary shall  be  made  publicly  available. 
on  request,  upon  issuance  of  the  order 
and  shall  include  information  on  any 
adverse  effects  of  the  device  on 
health. 

§  182.3.5     Withdrawal  of  an  exemption. 

(a)  The  Commissioner  may  by  order 
withdraw  an  exem.ption  granted  under 
this  part,  if  he  makes  any  of  the  fol- 
lowing findings: 

(1)  The  application  for  such  exemp- 
tion or  any  subsequent  report  contains 
an  untrue  statement  of  a  material  fact 
or  omits  material  information  required 
by  this  part  (e.g.,  §§812.20,  812.21,  or 
812.39)  or  Part  52  of  this  chapter. 

(2)  The  report  of  prior  investigations 
of  the  device  is  inadequate  to  support 
a  conclusion  that  it  is  reasonably  safe 
to  continue  the  investigational  study. 

(3)  There  is  reason  to  be!ie\e  that 
the  device  may  be  or  is  unsafe  and/or 
ineffective  when  used  for  the  purpose 
or  in  the  manner  for  which  it  is  inves- 
tigated. 

(4)  The  investigational  plan  de- 
scribed in  the  application  or  notifica- 
tion is  not  a  reasonable  plan,  in  whole 
or  in  part,  for  a  scientific  investigation 
to  determiric  whether  the  device  is 
safe  and/or  effective. 

(5)  The  methods,  facilities,  and  con- 
trols used  for  the  manufacturing,  pro- 
ce.ssing,  packing,  storage,  and,  where 
approp-nate,  installation  of  the  device 
do  not  rtdequat°ly  ensure  its  safety 
and  effectiveness. 

(6)  Tlie  investigational  study  is  not 
being  conducted   in   accordance   witii 
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the  investigational  plan  submitted  to 
the  Food  and  Drug  Administration  or 
the  institutional  review  committee;  or 
any  change  in  or  deviation  from  the 
investigational  plan  was  not  approved 
as  required  by  §  812.39. 

(7)  The  sponsor's  use  of  the  investi- 
gational device  is  not  intended  solely 
for  an  investigational  study,  because  it 
is  being  or  is  to  be  sold  or  otherwise 
commercially  distributed  in  a  manner 
not  justified  by  the  requirements  of 
the  investigations!  study  and  not  per- 
mitted by  this  part  or  Part  52  of  this 
chapter. 

(8)  The  sponsor  has  unduly  pro- 
longed an  investigational  study  with- 
out submitting  an  application  for  pre- 
market  approval  of  the  device  as  re- 
quired by  §812  46id). 

(9)  The  investigational  study  is  not 
being  conducted  in  compliance  with 
the  requirements  of  this  part  or  appli- 
cable requirements  of  Parts  52.  54,  or 
56  of  this  chapter  regarding  responsi- 
bilities of  sponsors,  clinical  investiga- 
tors and  institutional  review  boards, 
respectively. 

(10)  The  application  contained  a 
nonclinical  laboratory  study  of  a 
device  that  is  subject  to  the  good  labo- 
ratory practice  regulations  in  Part  58 
of  this  chapter,  and  the  study  was  not 
conducted  in  compliance  with  such 
regulations,  or  any  differences  be- 
tween the  practices  used  in  conducting 
the  study  and  those  required  in  the 
regulations  were  not  de.scribed  in 
detail. 

(11)  The  proposed  investigational 
study  subjects  human  subjects  to 
undue  risks.  In  assessing  risks,  the 
Comm.i.ssioner  shall  consider,  among 
other  things,  whether: 

(i)  The  risks  to  the  subject  are  so 
outweighed  by  the  sum  of  the  poten- 
tial benefits  to  the  subject  and  tiie  im- 
portance of  the  knowledge  to  be 
gained  as  to  warrant  a  decision  to 
allow  Uie  subject  to  accept  these  risks: 

(ii)  ihe  rights  and  welfare  of  any 
such  subject  will  be  or  have  been  ade- 
quately protected: 

(iii)  Legally  effective  infom^ed  con- 
sent will  be  or  has  been  obiamed  by 
adequate  and  appropriate  methods  in 
accordance  with  the  provisions  ol  Sub- 
part F  of  this  part; 

(iv)  The  conduct  of  the  activity  will 
be  or  has  been  reviewed  at  timely  in- 
tervals by  the  institutional  review 
committee,  the  sponsor,  or  both. 

(12)  The  process  of  review  or  moni- 
toring undertaken  bv  the  institutional 
review  committee  tnat  is  monitoring 
the  study  is  inadequa'e. 

(b)  An  order  withdrawing  an  exemp- 
tion shall  include  a  complete  state- 
ment of  the  rea.sons  for  the  Commis- 
sioner's action.  Such  order  shall  be 
issued  only  after  the  sponsor  has  been 
afforded  an  opportunity  for  a  regula- 
tory hearing  under  Part  16  of  this 
chapter,  except  that  the  order  may  be 
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issued  before  providing  an  opportunity 
for  such  hearing  if  the  Commissioner 
determines  that  the  continuation  of 
testing  under  the  exemption  concern- 
ing which  the  order  is  to  be  issued  will 
result  in  an  unrea.sonable  risk  to  the 
public  health  or  safety. 

(c)  The  Commissioner  may.  in  the 
Commissioner's  discretion,  decide  not 
to  withdraw  an  exemption  for  which 
there  are  grounds  for  withdrawal  if 
the  facts  do  not  lead  the  Commission- 
er to  conclude  that  the  risks  outweigh 
the  benefits  to  subjects,  considering 
the  factors  in  paragraph  (a)(  1 1  >  of  this 
section. 

(d)  An  exemption  that  ha^^  been 
withdrawn  under  this  section  may  be 
reinstated  if  the  sponsor  satii-fies  the 
Commissioner  that  the  grounds  for 
withdrawal  no  longei  apply. 

(e)  The  Commissioner  shall  prepare 
a  summary  of  the  information  on  the 
safety  and  effectiveness  of  a  device 
that  was  submitted  under  this  part 
and  was  the  basis  for  an  order  under 
paragraph  (a)  of  this  section  with- 
drawing an  exemption  that  permitted 
an  investigational  study  of  the  device. 
The  summary  shall  be  made  publicly 
available,  on  request,  upon  issuance  of 
the  order  and  shall  include  informa- 
tion on  any  adverse  effects  on  health 
of  the  device. 

§  812.38    Confidentialit}  of  data  and  infor- 
mation in  an  application. 

(a)  [Reserved] 

(b)  The  availability  for  public  disclo- 
sure of  all  data  and  information  in  the 
Food  and  Drug  Administration  file 
concerning  the  application  or  notifica- 
tion shall  be  handled  in  accordance 
with  the  provisions  established  in 
§314.14  of  this  chapter  for  the  confi- 
dentiality of  data  and  information  in 
new  drug  applications. 

(c)  Notwith.?tanding  the  provisions 
of  §314.14  of  this  chapter,  the  Food 
and  Drug  Administration  shall  disclose 
upon  request  to  an  individual  on 
whom  an  investigational  device  has 
been  tised  a  copy  of  any  adverse  reac- 
tion report  relating  to  such  individual 
as  a  result  of  such  use. 

§  812.39     Supplemental     applications     and 
submissions  concerning  applications. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  infor- 
mation contained  in  an  application 
submitted  under  §812.21  or  notifica- 
tion submitted  under  §812.20  may  be 
updated  by  means  of  a  report  to  the 
Food  and  Drug  Adm::ustration  under 
§812.55. 

(b)(1)  Whenever  the  sponsor  or  any 
investigator  participating  in  an  investi- 
gational study  wishes  to  implement  a 
change  in.  or  deviation  from,  the  in- 
vestigational plan  submitted  to  the 
Food  and  Drug  Administration  or  an 
institutional  review  committee  that 
may  affect  the  validity  of  the  study  or 
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the  rights  or  safety  of  the  human  sub- 
jects under  the  criteria  in  paragraph 
(bK3)  of  this  section,  the  investigator 
shall  obtain  the  prior  review  and  ap- 
proval of  any  institutional  review  com- 
mittee involved  in  the  study.  If  the 
sponsor  is  amending  an  application 
rather  than  a  notification,  he  shall 
also  submit  to  the  Food  and  Drug  Ad- 
ministration a  supplemental  applica- 
tion describing  the  proposed  change  or 
de\-iation  and  justification  therefor. 
Except  as  provided  in  paragraph  (b)(2J 
of  this  section,  the  sponsor  shall 
submit  the  supplemental  application 
before  the  change  or  deviation  is  im- 
plemented, with  a  copy  oi  the  approv- 
al of  the  change  or  deviation  by  any 
institutional  review  committee  evi- 
denced by  a  .statement  from  the  chair- 
man. The  sponsor  stial)  not  perm.it  the 
change  or  deviation  to  be  implemented 
unless  and  until  the  supplemental  ap- 
plication IS  approved  or  deemed  ap- 
proved by  the  Food  and  Drug  Admin- 
istration under  §812  30(b).  except  as 
described  in  paragraph  (b)<'2)  of  this 
section. 

(2)  When  a  change  or  deviation  is 
necessary  to  eliminate  or  reduce  an  ap- 
parent immediate  hazard  to  the  safety 
of  a  human  subject  who  is  already  par- 
ticipating in  the  investigational  study, 
the  investigator  and  the  sponsor  are 
not  required  to  comply  with  the  prior 
approval  requirements  of  paragraph 
(b)(1)  of  this  section.  The  investigator 
shall  instead  notify  any  instiiutional 
review  committee  of  the  change  or  de- 
viation and  the  justification  therefor 
as  soon  as  possible  but  in  no  event 
later  than  5  days  after  the  change  or 
deviation  has  been  implemented.  The 
sponsor  shall  instead  notify  the  Food 
and  Drug  Administration  as  soon  as 
povssible  but  in  no  event  later  than  5 
days  after  learning  of  the  change  or 
deviation. 

(3)  The  following  changes  in,  or  devi- 
ations from,  an  investigational  plan  il- 
lustrate some  of  the  situations  in 
which  prior  review  and  approval  are 
required  under  paragraph  (a)  of  this 
section: 

'i)  A  significant  change  in  the  ad- 
ministration of.  or  where  appropriate, 
in  the  application  or  frequenry  of.  or  a 
change  in  the  method  of.  administra- 
tion or  u.se  of  the  investigational 
device. 

fii»  A  significant  change  in  the 
number  of  subjects  participating  in 
the  study  at  one  time  or  cumulatively 
fiii)  The  utilizatiDn  of  subjects  with 
medical  conditions  unrelated  tj,  but 
possibly  affecting,  the  scope  or  valid 
ity  of  the  study,  e.g..  use  of  terminally 
ill  patients  in  an  investigation  unrelat- 
ed to  the  terminal  illnesses. 

(iv)  The  utilization  of  human  sub- 
jects who  require  special  consideration 
or  protPf^tion  and  who  are  not  listed 
specifically  in  the  plan,  e.g.,  children, 
precmant  wom.en.  or  mentally  disabled 
individuals. 
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(V)  The  administration  of  concomi- 
tant or  concurrent  therapy  where  it  is 
likely  that  an  interaction  or  interfer- 
ence with  the  investigational  device 
mJght  occur. 

(c)  The  sponsor  shall  submit  to  the 
Food  and  Drug  Administration  the 
simed  statemt^-nts  required  under 
§§"^812.43fb)  and  81221(bK5)  for  any 
additional  investigators  and  in.stitu- 
tional  review  committees  who  are 
added  to  an  investigational  study  after 
submission  of  a  notification  under 
§812  20  or  an  applivation  for  an  inves- 
tigational device  exemption  under 
§8i2  21''b».  Any  such  additional  state- 
ment shall  be  submitted  before  an  in- 
vestigator may  begin  pa.-ticipation  in 
the  investigational  study  except  that: 

(1)  The  sponsor  may  request  Food 
and  Drug  Administration  approval  to 
add  additional  investigators  to  the 
study  by  rapid  communication  tech- 
niques before  submitting  the  signed 
statements. 

(2)  When  there  exists  a  life-threat- 
enir.g  situation  that  necessitates  the 
use  of  an  investigational  device,  prior 
notification  is  not  required. 

(3)  When  a  study  is  being  conducted 
under  a  notification  pursuant  to 
§812.20.  prior  notification  is  not  re- 
quired. 

(d)  The  sponsor  shall  submit  to  the 
Food  and  Drug  Administration  any  ad- 
ditional forms,  or  revisions  in  form.s, 
or  other  informational  m.aterials  to  be 
provided  to  human  subjects  and  any 
additional  informational  m.a'erials,  or 
revisions  in  such  informational  materi- 
als, supplied  to  investigators,  which 
had  not  previously  been  submitted  to 
the  Food  and  Drug  Administration. 
The  sponsor  shall  submit  such  forn-is 
or  materials  to  the  Food  and  Drug  Ad- 
ministration at  the  same  time  that 
they  are  provided  to  investigators. 

Subpart  C — Sponsor  Respentibilitiet  in  Invasti- 
gationat  Studiet  Involving  Hunan  Subjactt 

§812.40     General. 

The  requirements  of  this  subpart  are 
applicable  to  sponsors  of  investigation- 
al studies.  Including  sponsor-investiga- 
tors, except  as  specifically  provided 
otherwise  in  this  chapter,  eg  . 
§  812  2<e.'.  Sponsors  also  are  subject  to 
other  requirements  under  this  part 
and  Parts  52  and  58  of  this  chapter. 

§812  42  Review  of  the  investigational 
stuHy  bv  the  FooH  and  DruR  Admln!^• 
tration  and  the  institutional  review 
committee. 

(a)  Bf-fore  any  human  subject  is  al- 
lowed, or  requested  formally  to  con 
sent  to   participation  in  the  investiga- 
tional study,  the  sponsor  shall  ensure 
th^  folio'.ving: 

(1)  The  requirements  of  §52.25  of 
this  chapter  concerning  a.ssurance  of 
institutional  review  are  met.  where  in- 
stitutional   review    is    required    under 


paragraphs  (b)  through  (d)  of  this  sec- 
tion. 

(2)  The  sponsor  has  both  submitted 
a  notification  or  application  for  an  in- 
vestigational device  exemption  to  the 
Food  and  Drug  Administration  and  ob- 
tained an  exemption  from  the  Food 
and  Drug  Administration  in  accord- 
ance w:th  §5  812.20(d)  or  812.30(b). 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  .section,  the  Pood  and  Drug 
Admini.st ration  will  not  accept  any  no- 
tification or  application  for  an  Investi- 
gational device  exemption  unless  the 
Investigational  study  has  been  re- 
newed and  approved,  and  remains  sub- 
ject to  continuing  review,  by  an  Insti- 
tutional review  committee  meeting  the 
requirements  of  Food  and  Drug  Ad- 
ministration regiilations. 

(c)  Except  as  provided  In  paragraph 
(d)  of  this  section,  the  Food  and  Drug 
Administration  will  not  consider  in 
support  of  an  application  for  a  re- 
search or  marketing  permit  (as  de- 
fined in  8  52.3(b)  of  this  chapter)  any 
data  or  information  that  has  been  de- 
rived from  an  investigational  study 
unless  that  study  had  been  approved 
by.  and  was  subject  to  initial  and  con- 
tinuing review  by  an  institutional 
review  committee  meeting  the  require- 
ments of  Food  and  Drug  Administra- 
tion regulations.  The  determination 
that  an  investigational  study  may  not 
be  considered  in  support  of  an  applica- 
tion for  a  research  or  marketing 
permit  does  not.  however,  relieve  the 
applicant  for  such  a  permit  of  any  ob- 
ligation under  any"  other  applicable 
regulation  to  submit  the  results  of  the 
investigation  to  the  Food  and  Drug 
Administration. 

(d)  (1)  Except  as  provided  in  para- 
graph (d)<2)  of  this  section,  the  F'ood 
and  Drug  Administration  may  waive 
the  requirement  for  institutional 
review  on  request  of  a  sponsor  of  an 
application  for  sun  investigational 
device  exemption  (but  not  a  notifica- 
tion). If  the  Commissioner  determines 
that  the  requirement  is  not  necessary 
either  for  protecting  the  subjects  in- 
volved or  for  assuring  the  validity  or 
reliability  of  the  scientific  data.  Any 
applicant  for  an  Investigational  device 
exemption  or  other  research  or  mar- 
keting permit  may  include  a  request 
for  waiver,  with  supporting  informa- 
tion, in  the  application. 

(2)  The  requirement  for  Institutional 
review  will  not  be  waived  In  any  of  the 
following  situations: 

(i)  Wnen  the  clinical  investigation 
Involves  institutionalized  human  sub- 
jects. 

(ii;  Wh.en  the  clinical  investigation  is 
conducted  on  the  premises  of  an  insti- 
tution that  has  an  Institutional  review 
committee  meeting  the  requirements 
of  Food  ard  Drufj  Administration  reg- 
ulations. 

(iii)  When  the  Food  and  Drug  Ad- 
ministfaMon  determines  that  the  risks 
to  the  subjects  justify  sucn  review. 
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§  112.43     Selection  of  investigators. 

(a)  The  sponsor  shall  select  as  inves- 
tigators only  individuals  who.  becau.se 
of  their  training  or  experience,  qualify 
as  suitable  experts  to  investigate  the 
safety  and  effectiveness  of  the  device 
(in  view  of  the  investigational  plan, 
the  report  of  prior  investigations  of 
the  device,  and  what  is  Known  about 
the  device)  and  who  have  the  ability 
and  commitment  to  comply  with  the 
investigational  plan  and  Food  and 
Drug  Administration  regulations  re- 
garding the  obligations  of  investiga- 
tors, 

(b)  The  sponsor  shall  obtain  from 
each  investigator  who  will  participate 
in  the  Investigational  study  a  signed 
statement  for  submission  to  the  Food 
and  Drug  Administration  under 
§§812.20(0)  or  812.2KbK7).  which  in- 
cludes the  following  information: 

(DA  statement  of  the  investigator's 
education  and  experience  in  sufficient 
detail  to  allow  determination  of  the  in- 
vestigator's qualifications  for  investi- 
gating the  device.  Such  statement 
shall  include: 

(I)  Colleges,  universities,  and  medical 
or  other  profe.ssional  schools  attended, 
dates  of  attendance,  degi-ees,  and  dates 
on  which  degrees  were  awarded. 

(ii)  Postgraduate  medical  or  other 
professional  training  with  dates, 
names  of  institutions,  and  nature  of 
training. 

(ill)  Teaching  or  research  experi- 
ence, with  dates,  names  of  Institutions, 
and  a  brief  description  of  the  experi- 
ence. 

(iv)  Experience  in  medical  practice 
or  other  professional  experience,  with 
dates,  institutional  affiliations,  and 
nature  of  practice  or  other  profession- 
al experience. 

(V)  A  repre.sentative  list  of  pertinent 
medical  or  other  scientific  publications 
of  the  investigator,  with  titles  of  arti- 
cles, names  of  publications,  and 
volume,  num'oer.  page,  and  date. 

(vi)  Specific  experience  with  the 
device  to  be  investigated  (when  availa- 
ble), including  date,  amount,  and  de- 
scription of  experience,  including  the 
name  of  the  institutions  where  investi- 
gated. 

(2)  An  agreement  to  comply  with  the 
investigational  plan  Food  and  Drug 
Administration  regulations  regarding 
the  obligations  of  investigators,  and 
any  conditions  for  approval  of  an  ap- 
plication for  an  investigational  device 
exemption  imposed  under  §812.30. 

(3)  An  agreement  that  any  use  of 
the  device  involving  human  subjects 
will  be  under  the  Investigator's  super- 
vision or  under  the  supervision  of  an- 
other investigator  who  is  responsible 
to  him  or  her  and  who  is  named  by  the 
investigator  In  his  or  her  signed  state- 
ment under  paragraph  (b)(5)  of  this 
section. 

(4)  A  statement  as  to  whether  an  in- 
vestigational study  or  other  research 
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by  such  investigator  has  been  discon- 
tinued on  the  order  of  a  sponsor,  an 
Institutional  review  committee,  or  the 
Food  and  Drug  Administration. 

(5)  The  name  of  any  other  investiga- 
tor who  will  participate  in  the  investi- 
gational study,  who  is  under  the  inves- 
tigator's supervision,  and  who  is  re- 
sponsible to  him  or  her.  with  info'-ma- 
tion  required  in  paragraph  tb)  (1),  (2), 
and  (4)  of  this  section. 

§812.4.5     Control    over    the    investigational 
device;  facilities. 

The  sponsor  shall  permit  the  investi- 
gational device  to  be  shipped  only  to 
investigators  who  have  signed  state- 
ments which  the  sponsor  has  submit- 
ted to  the  Food  and  Drug  Administra- 
tion under  §§812.2Cfa),  8i:  21(b)(7)  or 
812.39fc).  and  the  sponsor  shall 
comply  with  the  requirements  of  Sub- 
parts C  and  F  of  Part  52  of  this  chap- 
ter. 

§812.46     Monitoring     the      investigational 
study. 

(a)  The  sponsor  (other  than  a  spon- 
sor-investigator who  is  the  only  inves- 
tigator) shall  comply  with  the  require- 
ments of  §52.28  of  this  chapter  in  se- 
lection of  and  directions  to  trained 
and  qualified  individual(s)  to  monitor 
the  progress  of  the  investigational 
study.  The  monitor  shall  rompiv  with 
the  requirements  of  §52.29  of  this 
chapter. 

(b)  If  the  sponsor  (other  than  a 
sponsor-investigator  who  is  the  only 
investigator)  discovers  that  any  inves- 
tigator participating  in  the  Investiga- 
tional study  has  not  complied  with  the 
requirem^ents  of  this  part,  other  Food 
and  Drug  Administration  rcgulstions 
regarding  the  obligations  of  investiga- 
tors, or  such  investigator's  agreement 
under  §812. 43(b).  the  sponsor  shall 
secure  such  investigator's  compliance 
or  discontinue  shipments  to  such  in- 
vestigator. The  sponsor  may  require 
such  investigator  to  make  appropriate 
disposition  of  the  device  m  accordance 
with  §52.114  of  this  chapter  and  may 
suspend  or  terminate  any  study  being 
performed  by  such  investigator  for  the 
sponsor. 

(c)  (1)  The  sponsor  shall  undertake  a 
special  investigation  whenever  learn- 
ing of  any  serious  adverse  effect, 
death,  or  life-threatening  problem 
that  may  reasonably  be  regarded  as 
device-related  (I.e..  cau.sed  by  or  associ- 
ated with  the  investigational  device) 
and  was  not  previously  anticipated  in 
nature,  severity,  or  degree  of  incidence 
in  the  written  information  provided  to 
investigators  and  to  the  Food  and 
Drug  Administration  by  the  sponsor 
regarding  the  device.  The  sponsor 
shall  report  the  results  of  the  special 
investigation  to  other  investigators, 
and  to  the  Food  and  Drug  Administra- 
tion under  § 812.55(d)  within  10  work- 
ing days  after  the  sponsor  learns  of 
the  effect,  death,  or  problem. 
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(2)  Where  the  sponsor  learns  from 
the  special  investigation  that  the  seri- 
ous adverse  effect,  death,  or  medical 
problem  is  device-related  and  presents 
unrertsonable  risk  to  subjects  involved 
in   the  study,   the  sporisor  shall   sus- 
pend the  study  as  soon  as  pos,>:ble  but 
in  no  event  later  than  5  work'lr.g  days 
after  sufficient  information  is  availa- 
ble to  warrant  suspension,  except  that 
if  an  Institutional  review  comnuttee  or 
the  Pood  and  Drug  Administration  has 
ordered  suspension  by  an  earlier  date 
this  earlier  date  shall  apply.  Suspen- 
sion of  an  investigational  study  is  war- 
ranted when  the  potential  risks  of  con- 
tinuation of  the  stuay  outweigh  the 
po.ssible  benefits.  Suspension  of  the  in- 
vestigational   study    for    purposes    of 
tins  section  means  that  no  new  sub- 
jects may  be  added  to  the  study,  and 
only    those    subjects    whose    niedi-^al 
needs  require  the  continued  use  of  the 
device  may  receive  the  device.  Where 
the  Food  and  Drug  Administration  re- 
gards a  serious  adverse  effect,  death, 
or  medical  problem  as  device-related 
and  as  presentmg  unreasonable  risk  to 
subjects,   the   agency    may   order   the 
spori,sor   to   suspend    the   study.    The 
sponsor   shall   suspend    .he   study    as 
soon  as  possible  but  in  no  event  later 
than  the  date  prescribed  in  such  re- 
quest or  order.   Once  the  studv   has 
been  suspended,  the  sponsor  ihall  not 
resume  the  study  without  the  concur- 
rence of  the  Food  and  Drug  Adminis- 
tration. 

(d)  A  sponsor  shall  not  undulv  pro- 
long an  investigational  study.  Where 
data  are  developed  in  the  study  which 
would  support  submission  of  an  appli- 
cation for  premarket  approval  of  the 
device  pursuant  to  section  515  of  the 
act,  the  sponsor  shall  either  submit 
such  an  application  or  discontinue  the 
study. 

§812.47     Submitting  information  to  inve.sii- 
gators. 

(a)  The  sponsor  shall  supply  all  in- 
vestigators with  copies  of  the  investi- 
gational plan  required  under  §812.25. 
the  report  of  prior  investigations  of 
tnc  device  required  under  §812.27.  and 
labeling  (including  labels)  for  the 
device  which  shall  meet  the  require- 
ments of  §812. 5(b). 

(b)  The  sponsor  shall  notify  earh  in- 
vestigator of  the  completion  or  discon- 
tinuance of  the  investigational  study 
or  the  withdrawal  of  the  exemption  as 
soon  as  possible  but  in  no  event  lat«r 
than  5  working  days  after  such  action. 

(c)  The  sponsor  shall  notify  each  in- 
vestigator if  an  application  for  pre- 
market approval  of  the  device  under 
section  515  of  the  act  is  approved. 

(d)  This  section  does  not  apply  to  a 
sponsor-investigator  who  is  the  only 
investigator. 

§  812.50     Promotion  and  sale  of  investiga- 
tional devices. 

(a)  The  sponsor  and  any  person 
acting  for  or  on  behalf  of  the  sponsor 
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shall  comply  with  §52.118  of  this 
chapter  and  shall  not  commercially 
distribute  or  test  market  an  investiga- 
tional device,  until  the  device  has  been 
approved  for  marketing  for  the  pur- 
pose for  which  it  is  being  Investigated. 

(b)  Section  52.118  of  this  chapter 
and  paragraph  (a)  of  this  section  shall 
not  apply  to  lawful  commercial  ship- 
ments of  a  device  (other  than  a  device 
subject  to  section  520(1)  of  the  act.  i.e.. 
a  device  the  Food  and  Drug  Adminis- 
tration had  regarded  as  a  new  drug  or 
antibiotic  drug)  that  was  in  commer- 
cial distribution  before  May  28.  1976 
or  that  is  substantially  equivalent  to  a 
device  that  was  in  commercial  distri- 
bution before  such  date,  before  the 
device  is  classified  under  section  513id) 
of  the  act  and  any  transitional  period 
for  the  device  under  section 
501(f)(2)fB)  of  the  act  has  expired. 
Section  52.118  of  this  chapter  and 
paragraph  (a)  of  this  section  shall, 
however,  apply  to  shipments  of  the 
device  for  investigational  u.se. 

(c)  The  sponsor  shall  not  commer- 
cialize the  device  by  charging  subjects 
or  investigators  for  an  investigational 
device  if  the  Food  and  Drug  Adminis- 
tration finds  the  compensation  to  be 
unreasonable  in  view  of  the  manufac- 
turing and  other  costs  of  the  device 
itself,  and  has  notified  the  sponsor  of 
this  finding. 

§812..')T  Reporting  to  the  Food  and  Drug 
Administration,  maintaining  records, 
and  permittini;  inspection.s. 

(ai  The  sponsor  shall  maintain  accu- 
rate and  adequate  records  for  report- 
ing to  the  Food  and  Drug  Administra- 
tion on  the  progress  of  the  investiga- 
tional study.  These  reports  shall  be 
made  at  appropriate  intervals  not  ex- 
ceeding 1  year  Such  reports  shall  in- 
clude any  significant  findings  of  the 
investigational  study  and  any  amend- 
ments to  the  application  or  to  previous 
reports  that  are  necessary  to  keep 
them  accurate  and  tim.ely  and  that 
had  not  been  submitted  to  the  agency 
previously. 

(b)  The  sponsor  shall  notify  the 
Food  and  Drug  Administration  of  the 
suspension,  termination,  completion  or 
discontinuance  of  the  investigational 
study  within  30  working  days  and 
shall  make  an  accurate  and  adequate 
final  report  to  the  agency  on  the  study 
within  6  months  after  the  study  is  sus- 
pended, terminated,  completed  or  dis- 
continued, or  an  exemption  is  with- 
drawn. 

(c)  The  spon.sor  shall  notify  the 
Pood  and  Drug  Administration  of  any 
request  that  investigators  return,  or 
otherwise  dispose  of,  any  supplies  of 
the  investigational  device  and  of  steps 
taken  to  comply  with  §52.114  of  tiiis 
chapter. 

(d)  The  spoi^sor  shall  report  to  the 
Food  and  Drug  Administration  any  se- 
rious   adverse    effect,    death,    or   life- 
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threatening  medical  problem  that  Is 
subject  to  the  requirement  of  a  special 
Investigation  under  §  812.46(c)  as  soon 
as  possible,  but  in  no  event  later  than 
10  working  days  after  the  sponsor 
learns  of  the  adverse  effect,  death,  or 
medical  problem.  The  sponsor  shall 
submit  the  results  of  the  special  inves- 
tigation as  soon  as  possible  but  in  no 
event  later  than  10  working  days  after 
the  special  investigation  is  completed. 
Such  reports  shall  be  accurate  and 
adequate  in  content. 

(e)  The  sponsor  shall  submit  to  the 
Food  and  Drug  Administration  a  copy 
of  a  report  of  a  determxination  by  an 
investigator  under  §812.123  that  in- 
formed consent  cannot  be  obtained 
from  a  subject  or  the  subject's  legal 
representative.  Such  report  shall  be 
submitted  as  soon  as  possible  but  in  no 
event  later  than  5  working  days  after 
such  report  is  received  from  the  inves- 
tigator. 

(f)  The  sponsor  shall  report  to  the 
Food  and  •  Drug  Administration  any 
discovery  that  an  institutional  review 
committee  is  not  complying  with  its 
agreement  to  review  the  study  or  with 
applicable  Food  and  Drug  Administra- 
tion regulations. 

(g)  The  sponsor  shall  retain  a  copy 
of  any  application,  report,  or  corre- 
spondence that  the  sponsor  submits  to 
the  Food  and  Drug  Administration 
under  this  part.  The  sponsor  shall 
maintain  copies  of  all  communications 
between  the  sponsor  and  any  commit- 
tee or  any  investigator  regarding  the 
study. 

(h)  A  sponsor  may  withdraw  from 
the  responsibility  for  maintaining  rec- 
ords for  the  period  of  time  required  in 
§  52.195  of  this  chapter  by  transferring 
custody  to  any  other  person  who  will 
accept  responsibility  for  the  records, 
e.g.,  a  manufacturer  who  has  acquired 
the  rights  to  the  device.  Notice  of  such 
transfer  shall  be  given  to  the  Food  and 
Drug  Administration. 

(i)  A  sponsor  shall  permit  an  author- 
ized employee  of  the  Food  and  Drug 
Administration,  at  reasonable  times 
and  in  a  reasonable  manner,  to  inspect 
any  facilities  where  the  investigational 
device  is  m.anuractured.  processed, 
held,  or  used,  and  to  inspect  and  copy 
any  records  of  the  sponsor  concerning 
the  investigational  study,  including 
any  records  required  to  be  kept  under 
this  chapter  to  which  the  sponsor  has 
the  rigb.t  to  grant  access.  A  sponsor 
shall  permit  a  representative  of  an  in- 
stitutional review  committee  that  is 
supervising  ail  or  any  portion  of  an  in- 
vestigational study  initiated  by  the 
sponsor,  at  reasonable  tim.es  and  in  a 
reasonable  manner,  to  inspect  and 
copy  any  records  of  the  sponsor  rele- 
vant to  the  responsibilities  of  the  com- 
mittee concerning  the  investigational 
study  except  trade  secret  or  confiden- 
tial commercial  information  that  is 
confidential  as  described  in  21  CFR 
20.61. 


(J)  The  Food  and  Drug  Administra- 
tion may  require  a  sponsor  to  submit 
to  the  agency  any  records  concerning 
the  investigational  study.  Including 
any  records  required  to  be  kept  under 
this  chapter. 

Subpart  0 — Institutional  R«vl*w  Committ** 

[R«»*rv«d] 

Subpart  E — lnv*ftigator  R*tpen»ibilitl»«  in  In- 
vattigationol  Studies  Involving  Human  Sob- 
joctt  [Rosorvod] 

Subpart  F — Informod  Contant  of  Human 
Subjocts 

§812.120    General     requirements     of     in- 
formed consent. 

(a)  Except  as  provided  in  §812.123. 
an  investigator  shall: 

( 1 )  Inform  each  human  subject,  or  if 
the  subject  lacks  legal  capacity,  the 
subjects  legal  representative,  that  the 
investigational  device  is  being  used  for 
research  purposes. 

(2)  Provide  each  human  subject,  or 
the  subject's  legal  representative,  an 
adequate  explanation  of  pertinent  in- 
formation concerning  the  investiga 
tional  device,  including  the  Informa- 
tion required  in  §  812.130. 

(3 1  Obtain  and  document  legally  ef- 
fective informed  consent  of  such  sub- 
ject, or  such  subject's  legal  representa- 
tive. 

(b)  Informed  consent  shall  be  ob- 
tained while  the  subject,  or  the  sub- 
jects  legal  representative,  can  exercise 
free  choice  without  undue  inducement 
or  the  intervention  uf  any  element  of 
force,  fraud,  deceit,  duress,  or  other 
forms  of  constraint  or  coercion. 

(c)  Informed  consent  shall  be  evi- 
denced by  a  written  agreement  and 
signed  by  the  subject  or  the  subject's 
legal  representative. 

(d)  The  investigator  shall  maintain 
copies  of  records  required  by  this  sub- 
part for  the  time  prescribed  in  §  52.195 
of  this  chapter. 

§  S12.123     Exception  from  requirement. 

(a)  The  requirements  of  §812.120 
shall  not  apply  when: 

(1)  The  investigator  determines  in 
writing  (i)  that  there  exists  a  life- 
threatening  situation  involving  the 
subject  which  necessitates  the  use  of 
the  Investigational  device,  (ii)  that  it  is 
not  feasible  to  obtain  informed  con- 
sent from  the  subject,  and  (iii)  that 
there  is  not  sufficient  time  to  obtain 
such  consent  from  the  subject's  legal 
representative. 

(2)  Such  determination  has  the  con- 
currence of  a  licensed  physician  not 
involved  in  the  testing  of  the  device, 
unless  the  investigator  determines. 
and  documents  these  determinations, 
that  imn->diate  use  of  the  device  is 
necessary  tn  save  the  life  of  the  sub- 
ject, that  theif^  is  not  sufficient  time 
to  obtain  such  •  oncurrence.  and  that 
there  is  available  no  effective  altema- 
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live  method  of  therapy  that  is  ap- 
proved or  generally  recognized  which 
may  save  the  life  of  the  subject.  These 
determinations  may  be  documented 
before  use  of  the  device  or  within  5 
working  days  after  use. 

(b)  If  the  investigator  does  not 
obtain  informed  consent  and  uses  the 
investigational  device  in  accordance 
with   the   requirements   of   paragraph 

(a)  of  this  section,  the  investigator 
shall  maintain  records  of.  and  shall 
report  as  soon  as  possible  but  in  no 
event  later  than  5  working  days  after 
using  the  device,  the  determinations 
required  by  paragraph  (a)  (1)  and  (2) 
of  this  section  to  the  sponsor,  for  sub- 
mission by  the  sponsor  to  the  Food 
and  Drug  Adm.inistration  in  accord- 
ance with  §812.55,  and  to  the  commit- 
tee. 

§  812.130     Elements  of  informed  consent  in 
agreement. 

(a)  The  investigator  shall  ensure 
that  the  agreement  to  be  signed  under 
§812.120(c».  or  the  information  that  is 
given  to  the  subject  or  to  the  subject's 
legal  representative,  includes  a  com- 
plete explanation  of  pertinent  infor- 
mation on  the  investigational  device 
adequate  to  enable  hiin  or  her  to  make 
a  decision  on  his  or  her  willingness  to 
participate,  or  permit  the  subject  to 
participate,  in  the  investigation  and 
also  includes: 

(DA  full  and  fair  explanation  of 
procedures  to  be  followed,  including 
an  identification  of  any  which  are  ex- 
perimental. 

(2)  A  full  explanation  of  the  nature, 
expected  duration,  and  purpose  of  the 
administration  of  the  investigational 
device. 

(3)  A  description  of  any  attendant 
discomforts  and  risks  reasonably  to  be 
expected. 

(4)  An  explanation  of  likely  results 
should  the  procedures  fail. 

(5)  A  description  of  any  benefits  rea- 
sonably to  be  expected. 

(6)  A  disclosure  of  any  appropriate 
alternative  procedures  that  might  be 
advantageous  for  the  subject. 

(7)  A  description  of  the  scope  of  the 
investigation,  including  the  number  of 
subjects  involved  in  the  investigational 
study. 

(8)  An  offer  to  answer  any  inquiries 
concerning  the  investigational  study. 

(9)  An  instruction  that  the  subject, 
or  the  subjects  legal  representative,  is 
free  to  decline  entrance  into  the  inves- 
tigational study  or  to  withdraw  his  or 
her  consent  and  to  discontinue  partici- 
pation in  the  study  at  any  time  with- 
out prejudice  to  the  subject. 

(10)  A  statement  that  the  inve.<:tiga- 
tional  device  is  being  used  for  research 
purposes. 

(b)  The  agreement  entered  into  by 
such  person  or  his  or  her  legal  repre- 
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sentative  shall  include  no  language 
through  which  the  subiect  waives,  or 
appears  to  waive,  any  of  the  subjects 
legal  rights  or  releases  or  appears  to 
release  the  institution  or  its  agents,  or 
the  sponsor,  or  the  investigator,  from 
liability  for  negligence. 

(c)  An  investigator  shall  provide  to 
the  sponsor  and  any  in.stitutional 
review  committee  participating  in  the 
review  of  the  study  a  sample  copy  of 
any  written  materials  gi\en  or  read  to 
the  subject,  or  the  subject's  legal  rep- 
resentative, regarding  the  information 
required  to  be  given  by  this  section 
and  a  sample  copy  of  any  form  used  to 
document  the  consent  of  such  subject, 
or  the  subjects  legal  representative, 
which  form  shall  have  been  approved 
by  the  committee. 

Subpart  G — [Peterved] 

Subpart  H— Teit«  That  Do  Noi  Involve  Human 
Subjects 

§  612.160     Conditions  of  exemption. 

(a)  Where  an  investigational  device 
is  intended  for  use  in  humans,  a  ship- 
ment of  the  device  that  is  intended 
solely  for  tests  in  animals  used  only 
for  laboratory  research  purposes,  or 
for  in  vitro  or  mechanical  tests  or  simi- 
lar tests  that  do  not  involve  use  of 
human  subjects,  shall  be  exempt  from 
any  of  the  otherwise  applicable  provi- 
sions of  the  act  listed  in  §  812.1(c)  if: 

(1)  The  labeling  of  the  device  com- 
plies with  the  requirements  of  §812.5 
(a^  and  (b)  and  bears  the  following  ad- 
ditional statement  (or,  where  appro- 
priate, a  statement  prescribed  in 
§  809.10(c)  of  this  chapter  for  an  in 
vitro  diagnostic  product): 

CAUTION— Device  [or  Diagnostic  product] 
for  investigational  use  only  in  laboratory 
an:mals  or  other  tests  that  do  not  involve 
human  subjects. 

(2;  The  person  who  ships  the  device 
under  this  subpart  uses  due  diligence 
to  ensure  (i)  that  the  consignee  is  reg- 
ularly engaged  in  conducting  te.sts  in 
animals  used  only  for  laboratory  re- 
search, or  for  in  vitro  or  other  me- 
chanical tests  or  similar  tests  that  do 
not  involve  use  of  human  subjects  and 
(ii)  that  the  shipment  of  tlie  investiga- 
tional device  will  actually  be  used  only 
in  such  tests. 

(3)  The  person  who  ships  the  device 
under  this  subpart  maintains  adequate 
records  showing  the  name  and  address 
of  the  consignee  to  whom  the  device  is 
shipped,  date,  quantity,  and  batch  or 
code  mark  of  each  shipment  for  a 
period  of  2  years  after  such  shipment 
and.  upon  the  request  of  a  properly 
authorized  employee  of  the  Depart- 
ment at  reasonable  times,  makes  such 
records  available  for  inspection  and 
copying  or  submits  such  records  to  the 
Food  and  Drug  Administration. 

(4)  The  device  will  be  tested  in  ac- 
cordance with  applicable  requirements 
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in  Part  58  of  this  chapter. 

(b)  This  subpart  does  not  apply  to 
any  use  of  an  investigational  device 
that  involves  use  of  human  subjects. 

§812.170    Termination  of  exemption. 

(a)  The  Commissioner  shall  termi- 
nate an  exemption  under  this  subpart 
if  the  Commissioner  makes  either  of 
the  following  findings: 

(1)  The  person  shipping  an  investi- 
gational device  under  this  subpart  has 
failed  to  comply  with  one  or  more  of 
the  conditions  for  the  exemption  in 
tliis  subpart. 

(2)  Ajiy  of  the  ground.'=  for  withdraw- 
al of  an  investigational  device  exemp-. 
tion  under  §  812.35  applies. 

(b)  The  Commissioner  shall  notify 
the  sponsor  of  the  termination  of  an 
exemption  under  this  subpart  by  pro- 
viding a  full  statement  of  the  reasons 
for  such  termination  and  shall  afford 
an  opportunity  for  a  regulatorv  he?r- 
ing  under  Part  16  of  this  chapter.  The 
person  whose  exemption  is  terminated 
shall  recall  or  otherwise  ensure  the  de- 
struction of  any  unused  devices. 

Interested  persons  may.  on  or  before 
September  11.  1978.  submit  to  the 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rock\ille.  Md.  20857, 
written  comm.ents  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document. 

Interested  persons  may  file  notices 
of  appearance  for  a  public  hearing  (in 
quadruplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) with  the  Hearing  Clerk  on  or 
before  June  12.  1978.  The  date.  time, 
and  place  of  the  hearing  will  be  an- 
nounced in  the  Federal  Register.  Re- 
ceived comments  and  notices  of  ap- 
pearance may  be  seen  in  the  above 
office  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Note.— The  Food  and  Drug  Admini.'^tra- 
tion  has  dptcrmirjed  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
se.ssment  is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  AdmiiiLstralion. 

Dated:  April  29,  1978. 

Donald  Kennedy, 
Commissioner  of 
Food  and  Drugs. 
[FR  Doc.  78-12794  Filed  5-11-78;  8:45  am] 
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Title  29— Labor 


SUBTFLE  A— OFFICE  OF  THE 
SECRETARY 

PART  30— cQlJAl  ErXPLOYMENT  OP- 
PORTUNITY IN  APPRtNTJCESHIP 
AND  TRAINING 

Final  Rule 
AGENCY:  Department  of  Labor. 
ACTION.  Final  rule. 
SUMMARY  The  regulation  published 
today     arrends     the     Department    of 
Labor's  regulations  concerning  equal 
employment    Dpportuni»^y    in    appren- 
ticeship and  training  to  include  specif- 
ic    provisioas     requtrmg     affirmative 
action  for  w  omen. 

EFFFCTIVE  DATE:  The  regulations 
shali  take  effect  Jiir.e  12.  1978. 

FOR      FL'RTHER      INFORMATION 
CONTACT: 

James  D.  Henry,  A.-^sociate  Solicitor 
for  Labor  Relations  and  Cnil  Righ's, 
Office  of  the  S^'Hcitor,  200  Con.stitu- 
tion  Avenue  NW  .  Washington.  D.C. 
20210.  202  .523-8222.  or  James  P. 
Mitchell,  Deputy  Administrator, 
Bureau  of  Apprenticeship  and  Train- 
ing. Patrick  Henry  Building,  601  D 
Street  NW..  Washington,  DC.  20212, 
202-376-6488. 

SUPPLEMENTARY  INFORMATION: 
On  September  30,  1977.  the  Office  of 
the  Secretary  of  Labor,  U.S.  Depart- 
ment of  Labor,  published  in  the  Feder- 
M.  Register  (42  FR  52441)  a  proposal 
to  aniend  29  CFR  Part  30  to  require 
specific    affirma:ive    action   steps,    in- 
cluding    goals     and     timetables,     for 
women.   The   Septem.ber   30    proposal 
provided  that  comments  on  the  pro- 
posal would  be  received  until  Novem- 
ber  14.   1977.  Subsequently,  the  com- 
ment period  was  extended  to  Novem- 
ber 30.   1977.   As  of  January  3,   1978, 
1,030  separate  written  comm.ents  had 
been  received.  More  than  half  (579)  of 
these  connments  favored  the  proposed 
amendment;  451  of  the  comments  op- 
posed it.  Of  the  1,030  cormr.ents.  144 
were  from  apprentice,ship  coimnittees; 
114  trom  unions;  373  from  individuals; 
69     from    government     agencies;     118 
from  women  s  organizations;  100  from 
employees;  and  112  from  other  orgjini- 
zations.  Comments  were  received  after 
January  3.  1978,  although  they  are  not 
included  in  the  above  count.  Each  sub- 
mission has  been  thoroughly  reviewed 
and    each    critic;  =m    and    suggestion 
given  careful  con:,;deration. 

Summary  of  Comments 

1.  Some  of  the  comments  opposed 
the  proposed  amendment  because  of 
the   requirement    of    goals   and   time- 
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tables  for  women.  These  com-ments  ex- 
pressed the  opinion  that  goa'.s  were 
the  same  as  quotas  and  were  illegal. 
Some  of  these  comments  expressed 
the  view  that  the  Department  of 
Labor  should  withhold  any  action  on 
final  regulations  until  the  U.S.  Su- 
preme Court  has  rendered  its  decision 
in  T^.e  Regents  of  the  Uiitversity  of 
California  v.  Allen  Bakke.  These  com- 
m.ents  maintained  that  the  Depart- 
ment s  final  regulation  would  have  to 
be  consistent  with  this  decision. 

Some  of  the  comments  from,  those  • 
opposed  to  the  use  of  goals  suggested 
alternative  means  to  accomplish  af- 
firmative action  for  women  in  appren- 
ticeship. Alternatives  suggested  includ- 
ed the  use  of  outreach  programs  for 
womxen.  emphasis  on  recruitment  of 
women,  and  the  developni'-nt  of  spe- 
cial programs  to  prepare  women  with 
basic  skills  required  to  enter  appren- 
ticeship programs. 

2.  Some  of  the  comment.s  oppo.sed 
goals  for  wonien  becau.^^e  of  a  belief 
that  women  as  a  class  were  unable  to 
do  the  work  of  the  skilled  trades  and/ 
or  were  not  interested  in  doing  such 
work.  Some  of  these  comments  ex- 
pressed the  opinion  that  goals  would 
require  the  hiring  of  unqualified 
people  V  ho  would  not  be  able  to  do 
the  work  and  or  of  people  who  were 
not  sincerely  interested  in  learning  the 
trade. 

3.  Other  comments  were  not  opposed 
to  the  concept  of  goals  for  y.omen  but 
suggested  tl:at  the  proposed  first-year 
goal  for  women  in  entering  apprentice- 
ship classes  was  uru-easonable.  They 
expressed  the  view  that  there  were  not 
enough  women  available  who  were 
able  to  do  the  work  and/or  interested 
in  becoming  apprentices  to  meet  the 
proposed  goal. 

Somt-  of  thpse  commentors  suggest- 
ed alternative  methods  for  establish- 
ing goals  and  timetables  for  women. 
Included  in  these  suggestions  were 
proposals  to  base  the  goal  on  current 
participation  of  women  in  the  skilled 
trades,  on  the  number  of  women  inter- 
ested in  entering  apprenticeships, 
and/or  on  the  number  of  women  wno 
apply  for  entrance  into  apprenticeship 
programs.  Sonie  commentors  suggest- 
ed the,t  the  Department  delay  requir- 
ing goals  for  won-»en  for  2  years,  re- 
quiring vigorous  recruitment  of 
wom.en  during  the  2-year  period.  Goals 
would  then  be  based  on  the  number  of 
women  who  d-monstrated  interest  in 
apprenticeship  during  this  2-year 
period. 

4,  A  few  comm.ents  maintained  that 
the  availability  of  women  interested  in 
entering  apprenticeships  would  vary 
from  one  region  to  another.  These 
commpnts  propo.^ed  that  the  Depart- 
ment take  account  of  this  and  set 
goals  on  a  regional  rather  than  a  na- 
tionwide basis. 

5.  Other  comments  from  those  op- 
posed to  the  proposed  amendment  in- 


cluded statements  that  the  proposal 
was  inflationary,  that  it  was  inappro- 
priate during  a  time  of  high  unem- 
ployment in  tl;e  skilled  trades,  and 
that  the  time  allowed  for  making  the 
required  changes  in  the  sponsors'  af- 
firmative action  plans  was  too  short. 
In  addition,  some  comments  sugge,5ted 
that  program  sponsors  be  allowed  to 
set  minimum  physical  standards  for 
entrance  into  their  programs. 

6.  Most  of  the  comments  received 
from  women  s  organizations,  individ- 
uals, go\ernment  agencies,  and  public 
interest  organizations  supported  the 
propo.sed  amendment.  These  com- 
ments stated  that  without  the  speci- 
fied affirmative  action  reqi-irements. 
especially  the  u.se  of  goals  and  time- 
tables, very  little  would  be  accom- 
plished in  increasing  the  participation 
of  women  in  apprenticeship  programs. 

7.  A  number  of  those  who  comment- 
ed in  tavor  of  the  propo.sed  amend- 
ment objected  to  the  use  of  the  term 
"qualified"'  modifying  minorities  or 
women  in  the  section  of  the  preamble 
entitled  "Proposed  Changes."  These 
comments  pointed  out  that  the  term  is 
not  used  in  the  current  regulation  or 
the  proposed  amendm.eni.  They  advo- 
cated as  an  alternative  the  use  of  the 
word  "trainable. "  claim.ing  that  there 
was  a  pos.,ibility  that  biased  program 
sponsors  may  use  this  language  as  an 
excuse  to  exclude  women  on  the  basis 
that  they  were  not  "qualified." 

8.  Others  who  favored  the  amend- 
ment generally  suggested  that  the  De- 
partment adopt  the  position  that  the 
ultimate  goal  for  women  in  apprentice- 
ship be  work  force  parity,  and  that  the 
goal  be  set  at  this  level  in  5  years. 

9.  Some  of  tliose  favoring  the 
amendment  proposed  that  the  use  of 
priviate  review^  panels  in  connection 
with  complaints  of  discrimination  be 
eliminated  and 'or  that  complainants 
be  given  an  option  to  file  their  com- 
plaints with  the  Department. 

10.  Some  proponents  of  the  amend- 
ments suggested  that  the  Bureau  of 
Apprenticeship  and  Training  be  re- 
quired to  conduct  compliance  reviews 
of  programs  annually. 

11.  A  few  organizations  favoring  the 
amendments  suggested  that  the  com- 
plaint procedure  be  changed  in  order 
to  permit  third-party  complaint.s. 

12.  Some  women  s  organizatiorts  and 
government  agencies  were  concerned 
about  the  problem  of  double  counting 
minority  wom.en. 

13.  Otner  suggestions  made  by  those 
who  favored  the  amendments  Included 
the  elimination  of  age  limits,  increased 
coordination  between  the  Bureau  of 
Apprenticeship  and  Training  and  the 
Office  of  Federal  Contract  Compliance 
Programs  of  the  Department  of  Labor, 
and  shortening  of  the  time  periods  al- 
lowed program  sponsors  to  come  into 
compliance. 

In  the  Di-scussion  section  below  we 
will  take  up  eaui  of  the  Issues  listed 
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above  as  we  discuss  the  amendment  on 
a  section-by-section  basis. 

Background 

Regulations  published  at  29  CFR 
Part  30  establish  policies  and  proce- 
dures to  promote  equality  of  opportu- 
nity in  apprenticeship  programs  regis- 
tered with  the  U.S.  Department  of 
Labor  or  with  recognized  state  appren- 
ticeship agencies.  The  regulations  pro- 
hibit discrimination  based  on  race, 
color,  religion,  national  origin  or  sex. 

They  also  require  the  adoption  of 
written  affirmative  action  programs 
including  the  development  of  goals 
and  timetables.  But  while  the  present 
regulations  require  the  elimination  of 
sex-based  discrimination,  they  do  not 
require  that  the  written  affirmative 
action  plans  cover  women.  Also,  a 
sponsor  currently  is  not  required  to  es- 
tablish and  attain  goals  and  timetables 
for  women  although  goals  and  timeta- 
bles are  required  for  minorities. 

Over  the  last  several  years  the  De- 
partment of  Labor  has  received  a 
number  of  requests  to  amend  29  CFR 
Part  30  to  make  the  written  affirma- 
tive action  plan  requirement,  including 
goals  and  timetables,  applicable  to 
women.  Most  recently  a  group  of  orga- 
nizations petitioned  the  Department 
of  Labor  pursuant  to  5  U.S.C.  553(e)  to 
initiate  rulemaking  proceedings  to 
cover  women  in  affirmative  action 
plans  relating  to  registered  apprentice- 
ship programs. 

The  Department  of  Labor  has  exam- 
ined the  status  of  women  in  appren- 
ticeship programs  and  has  concluded, 
based  on  their  participation  rate,  that 
29  CFR  Part  30  should  be  amended  to 
require  that  written  affirmative  action 
plans  for  apprenticeship  programs 
cover  women,  including  the  establish- 
ment and  implementation  of  goals  and 
timetables. 

As  the  petition  for  rulemaking 
states: 

The  percent agp  of  women  in  the  civilian 
labor  force  ha-s  steadily  increased  from  1920 
to  1976.  when  the  percentage  of  the  work- 
force which  is  female  had  c'imbed  to  a  new 
high  of  40.5  percent.  However,  despite  a 
rontlnuing  climb  in  overall  labor  force  par- 
ticipation, women  are  generaUy  confined  to 
five  low-paying  categories  of  work:  clerical, 
domestic  work,  leaching,  nursing  and  sales. 
Women  comprised  only  4.5  percent  of  all 
craft  and  kindred  workers— "The  skilled 
trades"— in  1975.  A  woman  working  full- 
tirne,  yeararound.  in  1974  as  a  clerical  had  a 
median  income  of  $6,827:  a  domestic  earned 
$2,676:  a  salesperson  $5,168:  and  a  teacher 
below  the  college  level,  not  a  year-round 
worker,  could  expect  $7,739.  In  contrast, 
male  craft  workers  reached  a  median 
income  of  $12,028.  [Footnote  and  reference 
omitted. ] 

Historically,  women  have  had  only 
limited  participation  in  apprenticeship 
programs,  which  is  how  many  skilled 
craftworkers  enter  their  jobs. 

In  1976  of  the  11  million  skilled  blue- 
collar   woikers,    only    slightly    over   a 


half  million  (545,038)  were  women. 
Nearly  165,000  of  these  women  were 
bakers;  tailors;  upholsterers;  and  deco- 
rators and  window  dressers;  constitut- 
ing, respectively,  37,2,  32.1,  28.6,  and 
70.6  percent  of  total  employed.  On  the 
other  hand,  the  proportion  of  women 
carpenters,  electricians,  painters, 
plumbers,  machinists,  mechanics,  sta- 
tionary engineers,  and  a  few  other 
skilled  trades  ranged  from  less  than  1 
percent  to  about  3  percent  of  the  total. 
Although  the  number  of  women  ap- 
prentices increased  by  74  percent  in 
one  year  (1974-75).  they  still  repre- 
sented only  1.2  percent  of  the  total 
num.ber  of  apprentices  registered. 

Discussion 

The  following  sections  have  not  been 
significantly  affected  by  the  regula- 
tions adopted  today,  other  than  minor 
conforming  and  editorial  changes: 
§J30.1.  30.2,  30.7.  30.9.  30.10,  30.12. 
30.14,  30.16,  30.17.  30.18  and  30.19.  The 
major  change  in  the  sections  affected 
by  the  regulation  is  the  insertion  of 
appropriate  words  to  show  that  the 
written  affirmative  action  plan  re- 
quirement applies  to  women  as  well  as 
to  minorities.  Section  30.6  has  been  al- 
tered in  this  maiuier  as  well  as 
through  minor  editorial  and  conform- 
ing changes.  Other  sections  signifi- 
cantly affected  by  the  regulation 
adopted  today  will  be  discussed  below. 

Section  30.3.  This  section  sets  forth 
the  equal  opportunity  standards  appli- 
cable to  sponsors  of  apprenticeship 
programs. 

1.  Section  30.3(e)  provided  that  a 
sponsor  would  not  be  required  to 
adopt  an  affirmative  action  plan  under 
§  30.4  or  a  selection  procedure  under 
§30.5  if  it  submitted  to  the  Depart- 
ment satisfactory  evidence  that  it  was 
in  compliance  with  an  equal  employ- 
m.ent  opportunity  program  providing 
for  the  selection  of  apprentices  and 
for  affirmative  action  in  apprentice- 
ship which  had  been  approved  as 
meeting  the  requirements  of  Title  VH 
of  the  Civil  Rights  Act  of  1964.  as 
amended,  or  Executive  Order  11246,  as 
amended. 

The  proposal  published  in  the  Fed- 
eral Register  on  September  30,  1977, 
(42  FR  52441)  proposed  the  follov^ing 
addition  to  §30  3(e):  "except  to  the 
extent  that  the  goals  and  timetables  in 
such  program  are  less  than  would  be 
required  under  this  part."  Several 
comments  objected  to  this  pror-osed 
addition,  claiming  that  meeting  the  re- 
quirements of  Executive  Order  11246 
or  Title  VII  should  adequately  protect 
the  rights  of  women  and  minorities 
with  regard  to  apprenticeship  After 
considering  these  comments,  the  De- 
partment has  decided  to  adopt  the  fol- 
lowing language  as  an  addition  to 
§  30.3(e): 

Provided,  That  programs  approved,  modi- 
fied or  renewed  subsequent  lo  tiie  effective 


date  of  this  regulation  will  qualify  for  the 
exception  only  if  the  goals  and  timetables 
for  both  minorities  and  women  for  the  se- 
lection of  apprentices  provided  for  in  such 
programs  are  equal  to  or  greater  than  the 
goals  required  under  this  part. 

Thus  the  regulation  adopted  today 
will  permit  sponsors  with  approved 
equal  em;pIoyment  opportunity  pro- 
grams to  be  exem.pted  from  the  re- 
quirement to  adopt  an  affirmative 
action  plan  or  a  selection  procedure 
during  the  duration  of  their  currently 
approved  program,  provided  such  pro- 
grams contain  goals  and  timetables  for 
women  as  well  as  for  minorities.  Pro- 
granis  approved  subsequent  to  the  ef- 
fective date  of  this  amendment  will 
have  to  be  consistent  with  this  part  in 
order  for  the  exemption  to  be  allowed. 

2.  Section  30.3(f)  provided  that  spon- 
sors of  programs  with  fewer  than  five 
apprentices  not  be  required  to  adopt 
an  affirmative  action  plan  under  §  30.4 
or  a  selection  procedure  under  §30.5. 
The  proposal  published  in  the  Feder.^l 
Register  on  September  30,  1977  (42 
pn  52441)  proposed  the  following  ad- 
dition to  §30.3'.f):  "provided  that  such 
program  was  not  adopted  to  circum- 
vent the  requirements  of  this  part." 
This  proposal  has  been  adopted. 

Section  30.4.  This  section  sets  forth 
the  requirement  that  program  spon- 
sors adopt  a  written  affirmative  action 
plan,  including  the  establishment  of 
goals  and  tim.etables.  Ihis  section  pre- 
viously required  the  establishment  of 
goals  and  timetable^  for  minorities 
only.  The  regulation  adopted  today 
amends  this  section  to  require  the  es- 
tablishment of  goals  and  timetables 
for  women  as  well  as  for  minorities,  A 
number  of  comments  addressed  the 
issue  of  goals.  Some  of  the  commen- 
tors, particularly  some  of  the  unions 
and  joint  apprenticeship  councils, 
characterized  goals  as  "quotas",  slated 
that  the  goal  requirement  would  re- 
quire the  hiring  of  unqualified  per- 
sons, stated  that  women  are  not  capa- 
ble of  or  interested  in  working  in  the 
skilled  trades,  and  stated  that  other 
workers  would  be  displaced  by  wom.en 
because  of  high  unemployment  in  the 
skilled  trades. 

The  Department  of  Labor's  experi- 
ence has  demonstrated  th.at  goals  and 
timetables  are  the  most  concrete  and 
effective  system  for  increa.<;ing  the 
representaiion  of  women  and  minor- 
ities in  employment  areas  from  vkhich 
mey  have  previously  been  excluded  or 
have  not  been  represented  in  propor- 
tion to  their  availability.  Initially,  con- 
tractors subject  10  the  reqtiirements  of 
Executive  Order  11246,  as  amended, 
were  required  to  implement  goals  and 
timetables  for  minorities  only.  Theie- 
after.  non-construction  contractors 
were  required  to  establish  goals  and  ti- 
metables for  women  also.  Most  recent- 
ly, the  Executive  Order  regulations 
were  amendea  to  require  goals  and  ii- 
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metables  for  women  working  in  con- 
struction. 

A  review  of  the  status  of  women  in 
the  skilled  trades  shows  that  unless 
specific  affirmative  action  steps  are 
prescribed,  employment  opportunities 
in  these  trades  will  not  reach  the 
female  ..orkforce.  For  example,  when 
these  regulations  were  proposed  last 
September,  the  prean-bl*^  contained 
the  following  statement  ^4-  FR  52442): 

Acrcrding  to  the  latest  available  data  for 
January    through    June    1976.    there    wen- 
3.545   women  apprentices,   representing    14 
percent  of  the  total  apprentices  -  249,060).  A 
further  look  at  tr.e  number  of  women  em- 
ployed in  several  occupations  for  which  ap- 
prenrireshipi  are  available  shows  generally 
that  women  are  making  very  srr&.l!  gains, 
numericaUy  and  proportionately  The  ga!n5, 
in  fact,  are  so  small  that  If  women  are  ever 
to   be    fairly   representative   In   the   skilled 
crafts,  their  entry  into  apprenticeship  pro- 
grams must  be  greatly  accelerated.  The  De- 
partment of  Labors  experience  has  shown 
thaf  the  use  of  goals  and  timetables  is  the 
most    effective    means    for    increasing    the 
number  of  women  and  minorities  in  employ- 
ment   areas    from    which    they    previously 
have  been  excluded  or  nave  not  been  repre- 
sented  in  proportion   to   their  availability 
Minority    participation    in    apprenticeship 
and   in   individuai   construction   trades,   for 
example,    has    increased    measurably    as    a 
res. lit    of   the    minority    outreach    program 
and  the  goals  and  timetables  requirements 
under  29  CFR  Part  30.  The  data  for  the 
first  6  months  of  1976  indicat<»  that  monorl- 
ties    (who    constitute    11.5    percent    of    the 
work  force)  are  17  7  percent  of  all  appren- 
tices. This  Is  a  rise  from  9.1  percent  in  1970. 
the  last   year  before  29  CFR  Part  30  w^as 
issued.   During   the   same   months   in    1976. 
women  (41.1  percent  of  the  work  force)  held 
only  1.4  percent  of  all  apprenticeship  posi- 
tions. 

In  view  of  these  data,  affirmative 
action  goals  and  timetables  for  women 
in  apprenticeship  programs  coupled 
with  implementing  affirmative  action 
procedures  would  appear  to  be  particu- 
lary  appropriate  at  this  time. 

Many  of  the  conamentors  opposed  to 
this  regulation  claimed  that  women 
are  not  available  for  work  in  the 
skilled  trades  in  the  numbers  required 
to  achieve  the  goals  These  commen- 
tors  maintained  either  ti-iat  women 
could  not  do  the  work  or  were  not  in- 
terested in  apprenticeships.  Informa- 
tion gathered  by  the  Department, 
however,  reveals  that  when  opportuni- 
ties are  opened  up  for  women  in  tne 
skilled  trades,  women  are  available  to 
take  advantage  of  the  opportunities. 

The  experience  of  World  War  II 
demoriotrated  the  ability  of  wom.en  to 
perform  jobs  traditionally  held  as 
"male  '.  During  that  period  6.7  million 
women  entered  tiie  labor  force  with 
2.9  million  working  in  the  crafts,  as 
operatives  or  non  farm  laborers.  Ap- 
proximately 3!^0  000  women  served  in 
one  of  the  four  military  services,  and 
many  others  .served  in  quasi-military 
support  units.  Women  worked  in  es- 
sentially    every     occupation     except 
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direct  combat.  They  drove  trucks,  re- 
paired airplanes,  rigged  parachutes, 
were  gunnery  instructors,  as  well  as 
air  traffic  controllers.  Data  provided 
to  the  Department  by  the  Office  of 
Women  s  Rights,  Seattle.  Wash.,  dem- 
onstrates the  success  in  placing  women 
in  construction  trades  which  was 
achieved  when  the  City  instituted  a  12 
percent  goal  for  women  in  all  levels  of 
city-financed  construction  work.  The 
Director  of  the  Office  of  Women's 
Rights  in  a  September  26.  1977  letter, 
wrote  that  the  12  percent  overall  goal 
has  been  so  achieveable  that  it  is 
likely  it  will  be  raised  to  15  percent  in 
1978. 

The  Maritime  Administration,  which 
oversees     enforcement     of     Executive 
Order  11246  in  the  shipbuilding  indus- 
try, has  provided  the  Department  with 
some   very    useful    documentation   on 
both    the    availability    of    women    for 
construction-related  jobs  and  the  posi- 
tive impact  of  goals  and  timetables  in 
the  emplo>-ment   of  women   in   those 
jobs.  A  number  of  the  jobs  in  the  ship- 
building  industry  are  comparable   to 
jobs  in  construction;  the  Maritime  ex- 
perience     therefore      is      particularly 
useful.  In  early  1972  the  Maritime  Ad- 
ministration began  requiring  goals  and 
timetables  for  women  by  shipbuilding 
contractors.  The  experience  was  that 
as  more  women  were  employed,  more 
women    applied.    Once    women    knew 
that    they    would    be    hired    without 
regard  to  sex,  they  applied  in  largp 
numbers.  In  at  lea^st  one  shipyard  the 
applicant  flow  is  now  running  at  the 
rate  of  the  normal  workforce  rate  of 
women  in  that  area,  greatly  exceeding 
the  20  percent  entry  level  goal  origi- 
nally   set.    Unquestionably,    the    key 
reason  for  the  increase  of  women  in 
that  industry  is  goals  and  timetables. 

Significant     employment     increases 
for  women  have  resulted  in  the  skilled 
and    semi-skilled    crafts    in    the    Bell 
System    of    the    American   Telephone 
and  Telegraph  Co.  under  the  goals  re- 
quired by  the  consent  decree  entered 
in  1973.  Goals  for  women  were  set  at 
the  percentage  of  women  in  the  work- 
force   (then    38    percent)    in    all    job 
groups  in  which  they  were  under-rep- 
resented,   except    for    out.side    skilled 
and  semiskilled  craft  jobs,  where  the 
goals  were  set  at  half  the  female  work- 
force figure  (ie.  19  percent  in  1973). 
Annual  targets  were  set  at  these  levels 
and  carefully  mt^nitored    FYom  Janu- 
ary 1,  1973.  to  January  1.  1977,  women 
in  outside  skilled  craft.^  in  AT&T  ro?;^ 
in    actual    numbers    from    38    to    970 
Thus,  despite  the  fact  that  the  compa- 
ny was  redLicing  its  workforce  in  inside 
skilled   and   outside   and   inside   semi- 
skilled   job   groups   during   the   same 
years,     the     gairis    for    women    were 
marked  in  each   of  the.se  categories. 
Goals  were  also  required  for  women  in 
the  con-struction  of  the  Alaska   pipe- 
line. Not  only  was  the  goal  exceeded 


but  women  worked  in  area.s  and  under 
conditions  where  many  would  have 
thought  women  would  not  accept  jobs. 
Better  than  2.500  women  worked  in 
the  bush  in  such  jobs  as  operating  en- 
gineers, teamsters,  laborers,  etc.  In 
fact,  of  the  19  construction  crafts 
working  on  the  pipeline,  women  were 
represented  m  ail  but  four. 

A  major  effort  to  include  women  in 
non-traditional    jobs,    many    of    them 
construction  related,  has  been  under- 
taken by  the  Department  of  Defense, 
particularly    the    Air   Force.    Between 
1974  and  1976,  the  number  of  women 
trained  by  the  Air  Force  in  non-tradi- 
tional areas  increased  from  19.465  to 
29.235.    By    1977.    their    number    had 
readied    34.610     Also,    many    of    the 
women    who    entered    the    Air    Force 
training  progranvs  m  the  initial  stages 
in  1972,  are  now  entering  the  civilian 
labor  force  and  would  be  available  for 
apprenticeship  programs.  Some  of  the 
Air    Force    Speciality    Codes   open    to 
women  include:  Telephone  Switching 
Equipment  Repairman  Electrical/Me- 
chanical  in  which  women  went  from 
zero  in  1972  to  72  in  1977;  Helicopter 
Mechanic,  Jet  Engine  Mechanic,  Air- 
craft    Maintenance     Specialist,     and 
other     related     mechanic     categories, 
from   zero   in    1972   to   3.181    in    1977; 
Electrician,  from  one  in  1972  to  105  in 
1977;  Pavement  Maintenance  Special- 
ist, zero  to  46,  Carpenter,  zero  to  91; 
and  Plumber,  zero  to  7^.  Air  Force  en- 
listees enter  the  .service  with  a  four 
year  commitment,  they  receive  train- 
ing and  perform  the  duties  of  these 
specialities    for   that    period    of   time. 
The  military  has  been  and  remains  a 
primary     source     for     apprenticeship 
training   for  many  men  entering   the 
skilled  trades.  It  should  also  become  a 
source  of  recruitment  for  women. 

Since  1971.  the  Department  has 
funded  outreach  programs  for  nontra- 
ditional  jobs  for  women.  Apprentice- 
ship outreach  programs  have  special 
womrn's  components  in  23  cities  which 
have  been  funded  for  recruitment  and 
placement  of  women.  The  concept  of 
non  traditional  joO  development  for 
women  has  now  been  incorporated  in 
al!  apprpntireship  outreach  programs 
and  is  involving  women  in  over  100 
cities  These  and  other  specialized  on- 
the-job  training  programs  funded  by 
the  Departn^.ent  s  Office  of  National 
Programs  have  contributed  to  oppor- 
tunities for  women  in  trades  m  which 
they  were  previously  unrepresented. 
At  the  same  time,  however,  overall 
numbers  have  not  shown  a  significant 
increase  comparable  to  that  of  m.inor- 
ities.  Among  the  most  successful  pro- 
jects are: 

Better  Jobs  For  Women— Initiated  in 
1971  imder  the  leadership  of  the 
Denver  Metropolitan  YWCA,  this 
project  was  developed  by  the  Bureau 
of  Apprenticeship  and  Training  of  the 
Department  of  Labor.  It  is  one  of  two 
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outreach  programs  operating  .specifi- 
cally to  get  women  into  nontraditional 
jobs.  The  target  population  was 
female  heads  of  households.  Each  year 
this  project  has  surpassed  its  stated 
goal  for  placements.  It  has  reported 
that  there  is  greater  interest  in  ap- 
prenticeship by  women  than  there  are 
opportunities.  For  example,  as  of  April 
1977  a  yearly  average  of  150-200 
Women  applied  for  registered  appren- 
ticeship but  only  20  were  placed. 

Advocate's  For  Women —A  Ran  Fran- 
cisco project,  funded  by  the  Depart- 
ment of  Labor  since  January  1974.  this 
project  serves  nine  counties  in  the  San 
Francisco  Bay  Area.  Its  goal  Ls  to  place 
women  in  apprenticeship  training  with 
an  emphasis  on  construction. 

The  project  reports  that  1.100 
women  apply  each  year:  125  are 
placed.  The  project  has  i.ad  to  stop  ad- 
vertising becau.se  the  interest  generat- 
ed so  far  exceeds  the  placements  avail 
able. 

National  Urban  League.  LF.AP  Ap- 
prenticeship Outreach  Program  Fj-r 
Women.— This  project  was  funded  by 
the  Department  of  Labor  in  May  1974 
to  provide  for  greater  involvement  of 
women  in  apprenticeship.  It  is  operat- 
ed in  conjunction  with  LEAP  projects 
already  providing  outreach  for  minor- 
ities. It  has  operated  in  15  cities  across 
the  country.  This  project  has  placed 
women  in  more  than  15  crafts.  The 
crafts  in  which  women  are  participat- 
ing under  this  project  include:  Asbes- 
tos workers,  bricklayers,  carpenters 
(22.8  percent  of  placements*,  cement 
masons,  drywall  tapers,  electricians, 
ironworkers,  laborers  (14  9  percent), 
pipe  trades,  roofers,  sheet  metal  work- 
ers, lilesetters,  and  welders. 

A  number  of  representatives  of  out- 
reach programs  and  women's  organiza- 
tions commented  in  favor  of  the  pro- 
posed regulation,  stating  that  many 
women  are  eager  to  enter  apprentice- 
ships but  that  there  are  insufficient 
openings  due  to  lack  of  affirmative 
action  goals. 

Thus  the  Departments  experience 
indicates  that  there  are  women  availa- 
ble and  intercepted  in  entering  the 
skilled  trades.  However,  the  longstand- 
ing reputation  of  the  trades  for  ex- 
cluding women  discourages  many 
women  from  applying  for  these  jobs.  A 
study  by  two  Stanford  University  psy- 
chologists demonstrates  that  the 
number  of  women  applying  for  jobs  in 
the  construction  trades  would  substan- 
tially increase  were  there  goals  for 
women.  In  that  study,  two  groups  of 
female  job  seekers  were  given  three 
detailed  job  descriptions  and  were 
asked  to  rate  their  interest  in  the  jobs 
on  a  scale  of  1  to  5,  from  "not  interest- 
ed" to  "extremely  interested."  Two  of 
the  three  jobs  ciescribed  were  tradi- 
tionally female  jobs  and  one  was  a 
construction  job.  Half  of  the  booklets 
contained     the     following     statement 


under  the  t:Me  of  the  con-itniction 
jobs:  "Equal  Opportunity  for  Women, 
Note:  Federal  Law  Now  Requires  That 
Companies  Train  anc^  Hire  a  Certain 
Percentage  of  Women  for  the  Job  of 
fcarpenter]  Eacii  Year."  The  other 
half  of  the  booklets  contained  no 
statement  about  affirmative  action.  In 
the  affirmative  action  group,  33  per- 
cent of  the  women  indicated  a  strong 
interest  in  the  construction  job,  twice 
the  percentage  indicating  a  strong  in- 
terest as  in  the  other  group.  Seventy 
percent  of  the  women  in  the  affnma- 
tlve  action  group  expressed  some 
degree  of  positive  interest  in  con,struc- 
tion  jobs,  one  and  one  half  as  many  as 
the  other  group. 

Thus  it  is  clear  that  women  are 
available  for  apprenticeship  opportu- 
nities. Furthermore,  if  women  are  to 
receive  a  fair  number  of  these  oppor- 
tunities it  is  necessary  lo  establish  spe- 
cific affirmative  action  requirements, 
including  goals  and  timetables. 

Th'=  Department  of  Labor  recognizes 
and  adheres  to  the  distinction  between 
permissible  affirmative  action  goals 
and  timetables  and  impermissible 
quotas.  In  a  March  23.  1973  memoran 
dum,  the  Departmicnts  of  Justice  and 
Labor  and  the  Equal  Employment  Op 
portunity  Commission  and  the  Civil 
Sen-ice  Commission  distinguished 
goals  and  timetables  from  quotas: 

•  •  *  Quota  sy.stems  in  the  past  ha\e  been 
used  In  other  contexts  as  a  quantified  limi- 
tation, the  purpose  of  which  is  exclusion, 
but  this  is  not  its  sole  definition.  A  quota 
system,  applied  in  the  employment  context, 
would  impose  a  fixed  number  or  percentage 
which  must  be  attained,  or  which  cannot  be 
exceeded,  the  ciiicial  consideration  would  be 
whether  the  mandatory  numbers  of  persons 
have  been  hired  or  promoted  Under  such  a 
quota  system,  that  number  would  be  fixed 
lo  reflect  the  population  in  the  area,  or 
some  other  numerical  base,  regardless  oi 
the  number  of  potential  applicants  who 
meet  necessary  qualifications.  If  the  em- 
ployer failed,  he  would  be  subject  to  sanc- 
tion. It  would  be  no  defense  that  the  quota 
may  have  been  unrealistic  to  start  with, 
that  he  had  insufficient  vacancies,  or  that 
there  were  not  enough  qualified  applicants, 
althou^rh  he  tried  in  good  faith  to  obtam 
them  through  appropriate  recruitment 
methods. 

Any  system  whicli  requires  that  considera- 
tion of  relative  abilities  and  qualifications 
be  subordinated  to  considerations  of  race, 
religion,  sex  or  national  origin  tii  determin- 
ing who  is  to  be  hired,  promoted,  etc..  In 
order  to  achieve  a  certain  numerical  posi- 
tion has  the  attributes  of  a  quota  sysiem 
which  is  deemed  lo  be  Lmper.missibie  u.nder 
the  standards  set  forth  nerein. 

A  goal,  on  the  other  hand,  is  a  numerical 
objective,  fixed  reaiistically  in  terms  of  \h" 
number  of  vacancies  expected,  and  ^^e 
number  of  qualified  applicants  available  in 
the  relevant  job  market.  Thus,  if  thrcupn 
no  fault  of  the  employer,  he  has  fewer  va- 
cancies than  expected,  he  is  not  subject  to 
sanction,  because  he  is  net  expected  lo  dis- 
place existing  employees  or  to  hire  unneed 
ed  employees  to  met  his  goal  Similarly,  if 
he  has  demonstrated  every  good  faith  effort 


to  include  persons  from  the  group  which 
was  the  object  of  discrimination  into  the 
group  being  considered  for  selection,  but 
has  been  unable  to  do  so  in  sufficient  num 
bers  to  meet  his  goal,  he  is  not  subject  to 
sanction. 

The  Department  of  Labor  continues  to 
recognize  the  distinction  between  af- 
firmative action  .^nd  impermis-sible 
quotas,  and  also  ^ollows  the  poacy 
enunciat-ed  in  the  m.emorandum 
quoted  above 

The  Congress  and  thf  courts  aLso 
have  reccgrtized  and  acquiesced  in  the 
affirmative  srtion  programs  (including 
goals  and  timetables)  required  under 
Executive  Order  11246.  as  amended, 
which  IS  administered  by  the  Office  of 
Federal  Contract  Compliance  F*ro- 
grams  of  the  Department.  When  Con- 
gress considered  the  Equal  Employ- 
ment Opportunity  Act  of  1972  (Pub.  L. 
92-2611.  Senator  Saxbe  made  the  fol- 
lowing statement  (118  Cong.  Rec. 
1385): 

The  OFCClPls  affirmative  action  pro- 
grams have  tremendous  Impact  and  require 
that  260.000  Government  cont-i-actors  in  all 
industries  adopt  p-ositive  programs  to  seek 
out  minorities  and  women  for  new  employ- 
ment opportunities  To  accomplish  this  ob- 
jective, the  OPCCIPI  has  utilized  the 
proven  business  technique  of  establu-riing 
■  goals  and  limetabjes"  to  msure  the  success 
of  the  Ex.?cut!vp  Order  Program  It  has 
been  the  'goals  and  timetablfs"  approach 
which  is  unique  to  the  OFCCtPl  s  efforts  m 
equal  e?nplo>Tnent.  coupled  with  extensive 
reporting  and  monitoring  procedures  that 
has  given  the  prcnise  of  equal  employment 
opportunity  a  new  cedibiliiy 

The  Executive  Order  Program  should  not 
be  confused  with  the  judicial  remedies  for 
proven  discrimination  which  unfold  on  a 
limited  aid  exper.sive  case-by-cAse  basis. 
RaDu-r.  affirmative  action  meajis  that  all 
Government  contractors  mu!;t  develop  pro- 
grams to  in.sure  that  alJ  share  equally  in  the 
jobs  generated  by  the  Federal  Government  s 
spending  Proof  of  overt  discrimination  is 
not  required. 

Senator  Saxbe's  proposed  amend- 
ment was  adopted.  (118  Cong  Rec. 
1387-1398  (19721.)  In  addition,  2  days 
after  bt-aring  the  comments  of  Sena- 
tor Saxbe.  quoted  above.  Congress  re- 
jected an  amendnient  offered  by  Sena- 
tor Ervln  which  would  have  proscribed 
the  adoption  of  goals  by  Government 
contractors.  See  also  VS.  v.  Elevator 
ConftructoTs  IIUEC)  Local  Union  \o. 
5,  538  P.2d  1012.  (3rd  Cir.  1976);  Con- 
straclors  Ass'n  of  Eastern  Pa  v. 
Shuitz,  442  F.2d  159  (3rd  Cir.  1971 », 
cert,  denied,  404  U.S.  854  <1971;. 

Some  of  the  comments  which  op- 
po,sed  the  use  of  goals  for  women  sug- 
gested alternative  methods  for  acliiev- 
ing  affirmative  action.  Alternatives 
suggested  included  the  use  of  outreach 
programs,  emphasis  on  recruitment, 
and  the  development  of  special  pro- 
grams to  prepare  women  with  basic 
skills  required  to  enter  apprenticeship 
programs.  As  has  been  di.scussed 
above,  both  outreach  programs  and  re- 
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cruitment  have  been  used  in  the  past 
and  while  there  has  been  some  notable 
success,  there  continues  to  be  serious 
underrepresentatlon  of  women  in  ap- 
prenticeship programs.  It  has  been  the 
Department's  experience  that  this  un- 
derrepresentatlon can  best  be  reme- 
died through  the  use  of  goals  and  ti- 
metables. 

3.  Section  30.4fe)  sets  forth  the  fac- 
tors which  should  be  analyzed  in  writ- 
ing as  part  of  the  affirmative  action 
plan.  Item  (1)  in  the  existing  regula- 
tion provides  the  following:  "The  mi- 
nority population  of  the  labor  market 
area  in  which  the  program  sponsor  op- 
erates." This  factor  was  inadvertently 
omitted  from  the  September  30.  1977, 
proposal  (42  FR  52441).  Several  com- 
ments were  addressed  to  this  issue, 
suggesting  that  the  existing  item  (1) 
be  amended  to  include  the  fem.ale  pop- 
ulation. The  appropriate  factor,  how- 
ever, is  the  working  age  minority  and 
female  (minority  and  nomninority) 
population. 

4.  Section  30.4(f)  sets  forth  the 
method  by  which  program  sponsors 
are  to  establish  and  attain  their  goals 
and  timetables.  The  proposal  pub- 
lished on  September  30.  1977,  (42  FR 
52441)  contained  two  additions  to 
§  30.4(f)  which  are  included  in  the  reg- 
ulation adopted  today.  The  first  addi- 
tion reads  as  follows: 

A  single  goal  for  minorities  and  a  separate 
single  goal  for  women  is  acceptable  unless  a 
particular  group  is  employed  in  a  substan- 
tially disparate  manner  in  which  case  sepa- 
rate goals  shall  be  established  for  such 
group.  Such  separate  goals  would  be  re- 
quired for  example,  if  a  specific  minority 
group  of  women  were  underutilized  even 
though  the  female  goals  generally  had  been 
achieved. 

This  addition  requires  sponsors  to  es- 
tablish two  goals:  one  for  women  and 
one  for  minorities.  In  instances  where 
a  particular  group  of  women  or  a  par- 
ticular group  of  minority  men  is  em- 
ployed in  a  substantially  disparate 
manner,  the  sponsor  would  be  re- 
quired to  establish  separate  goals  for 
the  group  in  question.  For  example,  a 
sponsor  could  meet  its  goals  for 
women  and  minorities  yet  have  sub- 
stantial underrepresentatlon  of  minor- 
ity women  in  its  apprenticeship  pro- 
gram. In  this  case  the  sponsor  would 
be  required  to  set  separate  goals  for 
minority  women.  The  same  would  be 
true  if  there  were  significant  underre- 
presentatlon of  white  women  or  of  a 
particular  minority  group. 

The  second  addition  to  §  30.4(f) 
reads  as  follows: 

However,  in  order  to  deal  fairly  with  pro- 
gram sponsors  and  with  women  who  are  en- 
titled to  protection  under  the  goals  and  ti- 
metables requirements,  during  the  first  12 
months  after  the  effective  date  of  these  reg- 
ulations, the  program  sponsor  would  gener- 
ally be  expected  to  set  a  goal  for  women  for 
the  entering  year  class  at  a  rate  which  is  not 
less  than  one  half  the  proportion  women 
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are  of  the  workforce  In  the  program  spon- 
sor's labor  market  area  and  set  a  percenUge 
goal  for  women  in  all  classes  beyond  the  en- 
tering class  which  Is  not  less  than  the  par- 
ticipation rate  of  women  currently  in  the 
preceding  class.  At  the  end  of  the  first  12 
months  after  the  effective  date  of  these  reg- 
ulations, sponsors  are  expected  to  make  ap- 
propriate adjustments  In  goal  levels.  See  29 
CFR  30.8(b). 

A  number  of  comments,  primarily 
from  unions  and  joint  apprenticeship 
committees,  opposed  this  method  of 
establishing  goals  for  women  in  the 
entering  class  of  apprenticeship  pro- 
grams. Their  main  complaint  was  that 
the  method  would  result  in  a  goal 
which  was  unrealistic  and  impossible 
to  meet  because  there  were  not 
enough  women  with  the  ability  and/or 
interest  to  enter  the  skilled  trades. 

As  we  have  discussed  above,  howev- 
er, the  information  collected  by  the 
Department  of  Labor  indicates  that 
where  opportunities  are  extended  to 
women,  there  are  women  available. 
Furthermore,  from  the  material  the 
Department  has  studied  in  connection 
with  the  preparation  of  this  regula- 
tion, it  appears  that  the  goal  which 
will  result  from  the  regulation  adopt- 
ed today  is  a  reasonable  one.  Sponsors 
will  not  be  held  to  an  absolute  stand- 
ard of  achieving  the  goal  but  are  ex- 
pected to  make  good  faiih  efforts  to 
meet  the  goal. 

As  of  1976  women  constituted  40.5 
percent  of  the  national   labor  force. 
While  the  figures  will  vary  from  one 
program  sponsor's  labor  market  area 
to  another,  the  entering  class  goal  re- 
sulting from  the   regulation   adopted 
today  should  be  at  least  20  percent.  It 
is  to  be  noted  that  this  was  the  goal 
successfully  used  by  the  Maritime  Ad- 
ministration   for    apprenticeship    and 
comparable  entry  level   jobs   in  ship- 
building. Likewise  the  goals  for  hiring 
women   in   outside   skilled   and   semi- 
skilled   crafts    under    the    American 
Telephone    and    Telegraph    Company 
Consent  Decree  were  set  at  half  the 
female  workforce  figure.  In  addition, 
as  discussed  above,  Seattle,  Wash.,  in- 
stituted a  12  percent  goal  for  women 
in    city    financed    construction    work. 
This    goal    applied    to    all    levels    and 
types  of  construction   work,   not   just 
apprenticeship.  As  we  have  seen  the 
Office  of  Women's  Rights  in  Seattle 
has  indicated  that  tne  goal  has  been 
so  achievable  it  is  likely  to  be  raised  to 
15    percent.    Although    the    goals    re- 
quired   for    women    in    construction 
under  the  Executive  Order  11246  regu- 
lations  are   lower   than   the   entering 
class  goal  required  by  this  regulation, 
this  is  appropriate  in  viow  of  the  fact 
that  the  Executive  Order  11246  goals 
supply   to   all    levels   of   construction 
work,  not  just  apprenticeship.  Thus, 
the    goals   set    reflect    the    fact    that 
there  are  few  women  joumeypersons 
and  advanced  apprentices  available. 

Several  alternatives   were   proposed 
by  those  who  opposed  the  method  of 


establishing   entering   class    goals   re- 
quired by  this  regulation.  These   in- 
cluded basing  goals  on  the  percentage 
of  women  currently  working  in  the  ap- 
prenticeable  trades,  on  the  number  of 
women  who  apply  for  apprenticeships, 
and/or  on  the  number  of  women  inter- 
ested in  apprenticeship.  The  Depart- 
ment has  considered  these  alternatives 
and  found  them  to  be  unacceptable. 
To  base  goals  on  the  current  percent- 
age of  women   in   the  skilled   trades 
would  serve  to  perpetuate  the  discrim- 
ination which  has  resulted  in  so  few 
women  entering  the  trades.  Further,  it 
would   be    inappropriate    because    ap- 
prenticeships are  entry-level  positions, 
requiring  no  previous  skills  or  train- 
ing. Thus  the  applicable  labor  market 
is  not  those  in  the  labor  force  who 
have  already  acquired  skills,  but  those 
who    possess    the    capability    to    be 
trained.  In  the  absence  of  any  proof  to 
the  contrary,  the  Department  assimies 
that    the    percentage    of    the    female 
labor  force  capable  of  being  trained  in 
the    skilled    trades    is    approximately 
equal  to  the  percentage  of  the  male 
labor  force  with  that  capability.  Thus 
the  Department  assiunes  that  in  the 
absence     of     discrimination     women 
would   be   represented  in  the  skilled 
trades    in    a    fashion    comparable    to 
their  representation  in  the  total  work- 
force in  a  given  geographical  area. 

Basing  goals  on  the  numbers  of 
women  who  have  applied  for  appren- 
ticeship or  otherwise  indicated  inter- 
est in  apprenticeship  is  likewise  unac- 
ceptable. As  a  number  of  courts  have 
held,  people  are  often  discouraged 
from  applying  for  jobs  with  employers 
who  have  a  reputation  of  not  hiring 
members  of  their  particular  group.  See 
Lea  v.  Cone  Mills  Corp..  301  F.  Supp. 
(M.D.N.C.  1969),  a/fd  in  relevant  part, 
483  F.2d  86  (4th  Cir.  1971);  U.S.  v.  Cen- 
tral Motor  Lines.  Inc.,  338  F.  Supp.  532 
(W.D.  N.C.  1971);  Dobbins  v.  Local  212. 
IBEW.  292  F.  Supp.  413,  (S.D.  Ohio 
1968).  Thus  the  number  of  women  ap- 
plying for  apprenticeship  should  not 
be  used  as  a  basis  for  goal-setting. 
Basing  goals  on  the  number  of  women 
who  have  expressed  interest  in  ap- 
prenticeship would  be  objectionable 
for  the  same  reason. 

Some  of  the  comments  suggested 
that  the  Department  delay  requiring 
goals  for  women  for  2  years,  requiring 
vigorous  recruitment  of  women  during 
that  2-year  period.  Goals  would  then 
be  based  on  the  niunber  of  women 
who  demonstrated  Interest  in  appren- 
ticeship during  this  2-year  period.  It  is 
the  Department's  position  that  this 
suggestion  is  unacceptable  because 
women  are  so  seriously  underrepre- 
sented  in  the  skilled  trades  it  is  neces- 
sary to  begin  remedial  action  immedi- 
ately. As  discussed  previously,  it  is  the 
Department's  experience  that  goals 
and  timetables  are  the  most  effective 
means  for  accomplishing  such  remedi- 
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al  action.  Clearly  vigorous  recruitment 
is  al.so  required  but  experience  has 
shown  that  it  alone  is  not  enough. 

A  few  commcnt.s  maintained  that 
the  availability  of  women  would  vary 
from  one  region  to  another  and  that 
this  fact  should  be  accounted  for  in 
the  regulation.  It  is  to  be  noted  that 
goals  are  set  based  on  a  particular 
sponsor's  labor  market  area.  Thus  if 
the  percent  of  women  is  lower  than 
the  national  average  in  a  particular 
labor  market  area  the  entering  class 
goal  would  be  lower  as  well.  Since  we 
have  no  proof  that  the  female  interest 
in  apprenticeship  varies  significantly 
from  one  geographic  area  to  another, 
there  is  no  reason  to  make  any  furtlier 
distinctions  ba-^ed  on  region. 

Some  of  the  indi\idual,s  and  women's 
groups  who  commented  in  favor  of  the 
regulation  recommended  that  the  De- 
partment adopt  workforce  parity  as 
the  ultimate  goal  for  women  in  ap- 
prenticeship and  require  that  the  goal 
be  set  at  this  level  in  5  years.  The  reg- 
ulation adopted  today  provides  at 
§30.8  that  the  goals  and  timetables 
shall  be  updated  annually  until  work- 
force parity  is  achieved. 

Section  30.5.  This  section  sets  forth 
the  obligations  of  sponsors  in  the 
adoption  of  a  method  for  the  selection 
of  apprentices. 

1.  Minor  changes  have  been  made  in 
this  section  to  make  it  consistent  with 
the  Office  of  Federal  Contract  Com- 
pliance Programs  Guidelines  on  Em- 
ployee Selection  Procedures.  41  CFR 
Part  60-3. 

2.  Changes    have    been    made    in 
§30.5(bKl)(iii)  and  §  30.5tb)<4)(i)<B)  to 
eliminate  minimum   physical   require- 
ments as  acceptable  qualifications  for 
apprenticeship.    Some    of    tho.se    who 
commented  against  the  proposed  regu- 
lation suggested  that  minimum  physi- 
cal  requirements  be  permitted.  Mini- 
mum    physical     requirements     were 
eliminated    from    the    proposal    and 
from  the  regulation  adopted  today  be- 
cause such   requirements  have  tradi- 
tionally been  used  to  exclude  women 
and  some   minority  groups   from  em- 
ployment opportunities.  By  minimum 
ph.vsical  requirements  we  are  referring 
to  such  things  as  height  and  weight 
requirements   and   arbitrarily   applied 
strength  requirements.  We  note,  how- 
ever, that  while  a  sporisor  could  not 
reject     applicants     on     their     height, 
weipht.  or  apparent  strength,  there  is 
nothing    in    the    regulation    adopted 
today  which  would  prohibit  properly 
job-related  performance  and  physical 
ability  te>:ts.  Such  tests  must  meet  the 
requirements  of  41  CFR  Part  60-3  in 
order  to  be  acceptable. 

3.  In  the  proposal  published  on  Sep- 
tember 30,  1977  (42  FR  52441). 
changes  were  made  in  §  30.5(b)(4)(  i)>'A) 
to  require  that  a  sponsor  complete  de- 
velopment of  its  revised  selection 
method  along  with  the  rest  of  its  af- 
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firmative  action  program  within  60 
days  of  the  effective  dale  of  this 
amendment.  Some  coirunents  criticized 
this  provision  as  not  allowing  enough 
time.  The  provi.vion  was  changed  from 
60  to  90  days  to  make  it  cotisisfent 
with  §30.3'c). 

Section  30.11.  This  section  sets  forth 
the  complaint  procedure. 

1.  A  number  of  comments  addressed 
the  provision  that  allows  complaints 
to  be  filed  with  a  private  review  body, 
statirig  that  such  procedures  should 
not  be  imposed  on  complainants  but 
should  be  voluntary.  We  note  that 
both  the  proposal  and  the  regulation 
adopted  today  do  make  the  use  of  pri- 
vate review  bodies  optional,  as  the 
complainant  has  the  choice  of  filing 
his  or  her  complaint  with  the  Depart- 
ment or  the  private  review  body. 

2.  Section  30.11(b)(3i  was  added  in 
both  the  proposal  and  in  the  regula- 
tion adopted  today  to  require  that 
sponsors  provide  written  notice  of  the 
complaint  procedure  to  all  applicants 
for  apprenticeship  and  ail  apprentices. 
A  number  of  individuals  and  groups 
commented  favorably  on  this  addition, 
stating  thai  it  was  very  Important 
since  without  it  many  applicants  and 
apprentices  would  ni)t  know  what  re- 
course they  had  in  the  event  th«^y  be- 
heved  they  had  been  subjected  to  dis- 
crimination. 

Section  30.15.  This  section  sets  forth 
procedures  to  be  followed  by  State  Ap- 
prenticeship Councils.  The  proposal 
and  the  regulation  adopted  today  re- 
quire that  each  State  Apprenticeship 
Council  complete  development  of  a  re- 
vised equal  opportunity  plan  which 
shall  be  consistent  with  this  par* 
within  60  days  of  the  effective  date  of 
this  regulation.  The  revised  State  plan 
must  require  all  State  apprenticei^hip 
programs  registered  with  the  State 
Apprenticeship  Council  to  comply 
with  the  requirements  of  the  revised 
State  plan  within  90  days  of  the  effec- 
tive date  of  this  regulation.  Some  of 
the  comments  criticized  the  proposal 
on  the  basis  that  these  time  requirp- 
menls  were  too  sliort,  others  criticized 
them  on  the  basis  that  they  were  too 
long.  It  is  the  Department's  decision 
that  the  time  periods  are  adequate. 

Other  Comments 

1.  Some  comments  expressed  the 
view  that  the  Department  of  L.-\bor 
should  withhold  a  decision  until  the 
Supreme  Court  has  ruled  in  The  Re- 
gents of  the  Unii^ersity  of  California  v. 
Bakke  case.  It,  of  course,  is  always  dif- 
ficult to  predict  with  precision  how 
the  Supreme  Court  will  rule  in  a  spe- 
cific case  However,  it  is  not  likely  that 
a  ruling  in  that  case,  a  university  ad- 
missions case,  would  have  the  type  of 
impact  on  these  regulations  that  they 
.should  be  held  in  abeyance  until  the 
Supreme  Court  has  ruled. 

2.  Some  comments  stated  that  the 
regulation  adopted  today  should  not 
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be  implemented  in  a  time  of  high  un- 
em.ployment  in  the  skilled  trades.  It  is 
to  be  noted,  however,  that  this  regula- 
tion does  not  require  that  any  current 
apprentices  or  other  workers  be  laid 
off  or  removed  from  apprenticeship 
programs, 

3,  A  number  of  those  favoring  the 
regulation  objecied  to  the  use  of  the 
word  "qualified"  modifying  minorities 
or  women  in  the  section  of  the  Pream- 
ble entitled  "Proposed  Changes." 
These  comments  pointed  out  that  the 
term  is  not  used  in  the  current  regula- 
tion or  the  proposed  amendment. 
They  advocated  as  an  alternative  the 
use  of  the  word  "trainable,  '  claiming 
that  there  was  a  possibility  that  biased 
program  sponsors  may  use  this  lan- 
guage as  an  excuse  to  exclude  women 
on  the  basis  that  they  are  not  "quali- 
fied." As  stated  previously,  the  regula- 
tion adopted  todav  reflects  the  De- 
rartm.e.'it'.^  dettrrriination  that  appren- 
ticeships, like  other  entry  level  jobs, 
do  not  require  any  particular  training 
or  qualification  other  than  the  capa- 
bility to  be  trained.  The  use  of  the 
word  "qualified"  in  the  Preamble  to 
the  proposed  regulation  was  not  in- 
tended to  signify  anything  contrary  to 
this  position. 

4.  Neither  the  proposed  regulations 
nor  the  regulation.s  a.lopted  today 
amended  29  CFR  30.5(b  >'.4)(B)  which 
permits  school  diplomas  as  a  qualifica- 
tion standard.  Commen'.s  were  in\ited. 
however,  on  the  Lssue  of  whether  the 
school  diploma  should  be  retained  as 
an  alternative  s.^lection  method.  A 
number  of  comments  were  received  on 
this  issue  both  in  favor  and  oppo.sed  to 
the  retaining  of  the  school  diploma  as 
a  permissible  selection  criteria.  No 
change  was  made  in  this  section  be- 
cause current  law  is  clear  that  if  a 
high  school  diploma  requirement  has 
an  adverse  impact  on  any  group,  it 
must  be  validated.  Griggs  v.  Duke 
Poiper  Co..  401  U.S.  424  (1971).  The 
current  regulation  requires  such  vali- 
dation in  accordance  with  the  Guide- 
lines on  Employee  Selection  Proce- 
dures. 41  CFR  Part  60-3. 

In  consideration  of  the  foregoing.  29 
CFR  Part  30  is  hereby  amended  as  set 
forth  below. 

Dated:  May  9,  1978. 

Ernest  G.  Green. 
As<:istarit      Secretary,      Employ- 
ment  and    Training  Adminis- 
tration. 
Sec. 

30.1    Scop>e  and  purpose. 
30  2    D..^finitions. 

30.3  Equal  opportunity  standards 

30.4  Affirmative  action  plans. 

30.5  Selection  of  apprentices. 

30  6    Existing   lists  of  eiigibles  and  public 

notice. 
30  7     [Reserved] 

30.8  Records. 

30.9  Compliance  reviews. 

30.10  No.ncompliance     with     Federal     and 
State  equal  opportunity  requirements. 
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30.11  Complaint  procedure. 

30.12  Adjustment  In  schedule  for  compli- 
ance review  or  complaint  processing. 

30.13  Sanctions. 

30.14  Reinstatement  of  program  registra- 
tion. 

30.15  State  Apprenticeship  Councils. 

30.16  Hearings. 

30.17  Intimidacory  or  retaliatory  acts. 

30.18  Nondiscrimination. 

30.19  ExemptiorLa. 
Authority:  Sec.  1.  50  Stat.  664.  as  amend- 
ed; 29  U.S.C.  50;  40  U.S.C.  276c;  5  U.S.C.  301; 
Reorganlzatinn  Plan  No.  14  of  1950.  64  Stat. 
1267.  3  CFR  1949  53  Comp.  p.  1007. 

§  30.1     Scope  and  purpose. 

This  part  sets  forth  policies  and  pro- 
cedures to  promote  equaiiiy  of  oppor- 
tunity in  apprenticeship  programs  reg- 
istered with  the  U.S.  Department  of 
Labor  and  in  state  apprenticeship  pro- 
grams registered  with  recognized  state 
apprenticeship    agencies.    These    poli- 
cies and  procedures  apply  to  the  re- 
cruitment and  selection  of  apprentices, 
and  to  all  conditions  of  employment 
and    training    during    apprenticeship. 
The    procedures    established    provide 
for  review  of  apprenticeship  programs, 
for    registering    apprenticeship     pro- 
grams, for  processing  complaints,  and 
for    deregistering    noncomplying    ap- 
prenticeship programs.  This  part  also 
provides  policies   and  procedures   for 
continuation  or  withdrawal  of  recogni- 
tion of  state  agencies  for  registering  of 
apprenticeship   programs   for  Federal 
purposes.  The  purpo.se  of  this  part  is 
to  promote  equality  ol  opportunity  in 
apprenticeship  by  prohibiting  discrim- 
ination based  on  race,  color,  religion, 
national  origin,  or  sex  in  apprentice- 
ship programs,  by  requiring  affirma- 
tive action  to  provide  equal  opportuni- 
ty  in  such   apprenticeship   programs, 
and   by   coordinating   this   part   with 
other  equal  opportunity  programs. 

§  30.2     Definitions. 

(a)  ••Department"  means  the  U.S. 
Departm.ent  of  Labor. 

(b)  "Employer"  means  any  person  or 
organization  employing  an  apprentice 
whether  or  not  the  apprentice  is  en- 
roiled  with  such  person  or  organiza- 
tion or  with  some  other  person  or  or- 
ganization. 

(c)  •'Apprenticeship  program"  means 
a  program  registered  by  the  Depart- 
ment and  evidenced  by  a  Certificate  of 
Registration  as  meeting  the  standards 
of  the  Department  for  apprenticeship, 
but  does  not  include  a  state  appren- 
ticeship program. 

(d)  ■Sponsor"  means  any  person  or 
organization  operating  an  apprentice- 
ship program.,  irrespective  of  whether 
such  person  or  organization  is  an  em- 
ployer. 

(e)  "Secretary"  means  the  Secretary 
of  Labor,  the  A.s.'=;i.stant  Secretary  of 
Labor  for  Emplc'-ment  and  Training, 
or  any  person  specifically  designated 
by  either  of  them. 


RULES  AND  REGULATIONS 

(f)  "State  Apprenticeship  Council" 
means  a  state  apprenticeship  council 
or  other  state  agency  in  any  of  the  50 
states,  the  District  of  Columbia,  or 
any  territory  or  possession  of  the 
United  States,  which  is  recognized  by 
the  Department  as  the  appropriate 
agency  for  registering  programs  for 
Federal  purposes. 

(g)  'State  apprenticeship  program" 
means  a  program  registered  with  a 
State  Apprenticeship  Council  and  evi- 
denced by  a  Certificate  of  Registration 
or  other  appropriate  document  as 
meeting  the  standards  of  the  State 
Apprenticeship  Council  for  appren- 
ticeship. 

(h)  •'State  program  .sponsor"  means 
any  person  or  organization  operating  a 
State  apprenticeship  program,  irre- 
spective of  whether  such  person  or  or- 
ganization is  an  employer. 

§  30.3     Equal  opprtunity  gtandard.-*. 

(a)  Obligations  of  sponsors.  Each 
sponsor  of  an  apprenticeship  program 
shall: 

(1)  Recruit,  select,  employ,  and  train 
apprentices  during  their  apprentice- 
ship, without  discrimination  because 
of  race,  color,  religion,  national  origin, 
or  sex;  and 

(2)  Uniformly  apply  rules  and  regu- 
lations concerning  apprentices,  includ- 
ing but  not  limited  to,  equality  of 
wages,  periodic  advancement,  promo- 
tion, assigrmient  of  work,  job  perform- 
ance, rotation  among  all  work  process- 
es of  the  trade,  imposition  of  penalties 
or  other  disciplinary  action,  and  all 
other  aspects  of  the  apprenticeship 
program  administration  by  the  pro- 
gram spoPxSor;  and 

(3)  Take  affirmative  action  to  pro- 
vide equal  opportunity  in  apprentice- 
ship, including  adoption  of  an  affirma- 
tive action  plan  as  required  by  this 
part. 

(b)  Equal  opportunitu  pledge.  Each 
sponsor  of  an  apprenticeship  program 
shall  include  in  its  standards  the  fol- 
lowing equal  opportunity  pledge: 

The  recruitment,  selection,  employ- 
m.ent.  and  training  of  apprentices 
during  their  apprenticeship,  shall  be 
without  discrimir.ation  because  of 
ra^e,  color,  religion,  national  origin,  or 
sex.  The  spon.sor  will  take  affirmative 
action  to  provide  equal  opportunity  in 
apprentice.ship  and  will  operate  the 
apprenticeship  program  a.s  required 
under  Title  29  of  the  Code  of  Federal 
Regulations.  Part  30. 

to  Programs  presently  registered. 
Each  spon.sor  of  a  program  registered 
with  the  D':'partment  as  of  the  effec- 
tive date  of  this  part  shall  within  90 
days  of  that  effective  date  take  the 
following  action: 

(1)  Include  in  the  standards  of  its 
apprenticeship  program  the  equal  op- 
portunity pledge  pre.scribed  by  para- 
graph (b)  of  this  section: 

(2)  Adopt  an  affirmative  action  plan 
required  by  §  30.4;  and 


(3)  Adopt  a  selection  procedure  re- 
quired by  §  30.5.  A  sponsor  adopting  a 
selection  method  under  §  30.5(b)  (1), 
(2),  or  (3>  shall  prepare,  and  have 
available  for  submission  upon  request, 
copies  of  its  amended  standards,  af- 
firmative action  plans,  and  selection 
procedure.  A  sponsor  adopting  a  selec- 
tion method  under  §  30.5(b)(4)  shall 
submit  to  the  Department  copies  of  its 
standards,  affirmative  action  plan  and 
selection  procedure  in  accordance  with 
the  requirements  of  §  30.5(b)(4)(iKa). 

(d)  Sponsors  seeking  new  registra- 
tion. A  sponsor  of  a  program  seeking 
new  registration  with  the  Department 
shall  submit  copies  of  its  proposed 
standards,  affirmative  action  plan,  se- 
lection procedures,  and  such  other  in- 
formation as  may  be  required.  The 
program  shall  be  registered  if  such 
standards,  affirmative  action  plan,  and 
selection  procedure  meet  the  require- 
ments of  thus  part. 

(e)  Programs    subject    to    appraised 
equal    employment    opportunity    pro- 
grams. A  sponsor  shall  not  be  required 
to  adopt  an   affirmative  action   plan 
under  §30.4  or  a  selection  procedure 
under  §30.5  if  it  submits  to  the  De- 
partment satisfactory  evidence  that  it 
is  in  compliance  with  an  equal  employ- 
ment opportunity  program  providing 
for  the   selection  of  apprentices  and 
for  affirmative  action  in  apprentice- 
ship including  goals  and  timetables  for 
women  and  minorities  which  has  been 
approved  as  meeting  the  requirements 
of  Title  VII  of  the  Civil  Rights  Act  of 
1964.  as  amended  (42  U.S.C.  2000e  et 
seq.)  and  its  implementing  regulations 
published  in  Title  29  of  the  Code  of 
Federal  Regulations.  Chapter  XIV  or 
Executive  Order   11246,  as  amended, 
and    its   implementing   regulations   at 
Title  41  of  the  Code  of  Federal  Regu- 
lations,   Chapter    60:    Provided,    That 
programs    approved,    modified    or   re- 
newed subsequent  to  the  effective  date 
of  this  amendment  will  qualify  for  this 
exception  only  if  the  goals  and  timeta- 
bles for  minorities  and  women  for  the 
selection  of  apprentices  provided  for 
in  such  programs  are  equal  to  or  great- 
er than  the  goals  required  under  this 
part. 

(I )  Program  with  fewer  than  five  ap- 
prentices. A  sponsor  of  a  program  in 
which  fewer  Inan  five  apprentices  are 
indentured  shall  not  be  required  to 
adopt  an  affirmative  action  plan  under 
§30.4  or  a  selection  procedure  under 
§  30.5:  Provide'!,  That  such  program 
was  not  adopted  to  circumvent  the  re- 
quirements of  this  part. 

§  30.1     .'Vfriimative  action  plans. 

(a)  Adoption  of  a.ffirmative  action 
plans.  A  sponsor's  commitment  to 
equal  opportunity  in  recruitment,  se- 
lection, employment,  and  training  of 
apprentices  shall  include  the  adoption 
of  a  written  affirmative  action  plan. 

(b)  Definition  of  afjirmative  action. 
Affu-mative  action  is  not  mere  passive 
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nondiscrimination.  It  includes  proce- 
dures, methods,  and  programs  for  the 
identification,  positive  recruitment, 
training,  and  motivation  of  present 
and  potential  minority  and  female 
(minority  and  nonminonty)  appren- 
tices including  the  establishment  of 
goals  and  timetables.  It  is  action 
which  will  equalize  opportunity  in  ap- 
prenticeship so  as  to  allow  full  utiliza- 
tion of  the  work  potential  of  minor- 
ities and  women.  The  overall  result  to 
be  sought  is  equal  opportunity  in  ap- 
prenticeship for  all  Individuals  partici- 
pating in  or  seeking  entrance  to  the 
Nation's  labor  force. 

(c)  Outreach  and  positive  recruit- 
ment An  acceptable  affirmative  action 
plan  must  also  include  adequate  provi- 
sion for  outreach  and  positive  recruit- 
ment that  would  reasonably  be  expect- 
ed to  increase  minority  and  female 
participation  in  apprenticeship  by  ex- 
panding the  opportunity  of  minorities 
and  women  to  become  eligible  for  ap- 
prenticeship selection.  In  order  to 
achieve  these  objectives,  sponsors 
shall  undertake  activities  such  as 
those  listed  below.  It  is  not  contem- 
plated that  each  spon.sor  necessarily 
will  include  all  the  listed  activities  in 
its  affirmative  action  program.  The 
scope  of  the  affirmative  action  pro- 
gram will  depf^nd  on  all  the  circum- 
stances including  the  size  and  type  of 
the  program  and  its  resources.  Howev- 
er, the  sponsor  will  be  required  to  un- 
dertake a  significant  number  of  appro- 
priate activities  in  order  to  enable  it  to 
meet  its  obligations  under  this  part. 
The  affirmative  action  plan  shall  set 
forth  the  specific  steps  the  sponsor  in- 
tends to  take  in  the  areas  listed  below. 
Whenever  special  circumstances  war- 
rant, the  Department  may  provide 
such  financial  or  otiier  a.ssi<:tance  as  it 
deems  necessary  to  implement  the  re- 
quirements of  this  paragraph. 

(1)  Dissemination  of  information 
concerning  the  nature  of  the  appren- 
ticeship, requirements  for  admission 
to  apprenticeship,  availability  of  ap- 
prenticeship opportunities,  sources  of 
apprenticeship  appliration.s.  and  the 
equal  opportunity  policy  of  the  spon- 
sor. For  programs  accepting  applica- 
tions only  at  specified  intervals,  such 
information  shall  be  di.s.'^eminated  at 
least  30  days  in  advance  of  the  earliest 
date  for  application  at  each  interval. 
For  programs  customarily  receiving 
applications  throughout  the  year, 
such  information  shall  be  regularly 
disseminated  but  not  le.ss  than  semi- 
annually. Such  infonnation  shall  be 
given  to  the  Department,  local 
schools,  employment  service  offices, 
women's  centers,  outreach  programs 
and  communuy  organizations  which 
can  effectively  reach  minorities  and 
women,  and  shall  be  published  in 
newspapers  which  are  circulated  in 
the  minority  community  and  among 
women,  as  well  as  m  the  general  areas 


in  which  the  program  sponsor  oper- 
ates. 

(2)  Participation  in  annual  work- 
shops conducted  by  employment  serv- 
ice agencies  for  the  purpose  of  fami- 
larizing  school,  employment  service 
and  other  appropriate  personnel  with 
the  apprenticeship  system  and  current 
opportunities  therein. 

(3)  Cooperation  with  local  school 
boards  and  vocational  education  sys- 
tems to  develop  programs  for  piepar- 
ing  students  to  meet  the  standards 
and  criteria  required  to  qualify  for 
entry  into  apprenticeship  programs. 

(4)  Internal  communication  of  the 
sponsor's  equal  opportunity  policy  in 
such  a  manner  as  to  foster  under- 
standing, acceptance,  and  support 
among  the  sponsor's  various  of i  leers, 
supervisors,  employees,  and  members 
and  to  encourage  such  persons  to  take 
the  necessary  action  to  aid  the  sponsor 
in  meeting  its  obligations  under  this 
part. 

(5)  Engaging  in  programs  such  as 
outreach  for  the  positive  recruitment 
and  preparation  of  potential  appli- 
cants for  apprenticeships,  where  ap- 
propriate and  feasible,  such  programs 
shall  provide  for  pretesting  experience 
and  training.  If  no  such  programs  are 
in  existence  the  sponsor  shall  seek  to 
initiate  these  programs,  or.  when 
available,  to  obtain  financial  assist- 
ance from  the  Department.  In  initiat- 
ing and  conducting  the.se  programs, 
the  sponsor  may  be  required  to  wo.^k 
with  other  sponsors  and  appropriate 
community  organizations  The  sponsor 
shall  also  initiate  programs  to  prepare 
women  and  encourage  women  to  enter 
traditionally  male  programs. 

(6)  To  encourage  the  establishment 
and  utilization  of  programs  of  preap- 
prenticeship.  preparatory  trade  train- 
ing, or  others  designed  to  afford  relat- 
ed work  experience  or  to  prepare  can- 
didates for  apprenticeship,  a  spon.sor 
shall  make  appropriate  provision  in  its 
affirm.ative  action  plan  to  assure  that 
those  who  complete  such  programs  are 
afforded  full  and  equal  opportunity 
for  admission  into  the  apprenticeship 
program. 

(7)  Utilization  of  joumeypersons  to 
assist  in  the  implementation  of  the 
sponsor's  affirmative  action  program. 

(8)  Granting  advance  standing  or 
credit  on  the  basis  of  previously  ac- 
quired experience,  training,  skills,  or 
aptitude  for  all  applicants  equally. 

(9)  Admitting  to  apprenticeship,  per- 
sons whose  age  exceeds  the  maximum 
age  for  admission  to  the  program, 
where  such  action  assists  the  sponsor 
in  achieving  its  affirmative  action  obli- 
gations. 

(10)  Other  appropriate  action  to 
ensure  that  the  recruitment,  selection. 
employment,  and  training  of  appren- 
tices during  apprenticeship  shall  be 
wuhout  discrimination  because  of 
race,  color,  religion,  national  origin,  or 


sex  (e.g..  general  publication  of  ap- 
prenticeship opportunities  and  advan- 
tages in  advertisements,  industry  re- 
ports, articles,  etc.:  use  of  present  mi- 
nority and  fem.ale  apprentices  and 
joumeypersons  as  recruiters:  career 
counseling:  periodic  auditing  of  affirm- 
ative action  programs  and  activities: 
and  dt-velopment  of  reasonable  proce- 
dures between  the  sponsor  and  em- 
ployers of  apprentices  to  ensure  that 
employm.ent  opportunity  is  being 
granted,  including  reporting  systems, 
on-site  reviews,  briefing  sessions,  etc.). 
Thf  affirmative  action  program  shall 
set  forth  the  specific  steps  the  sponsor 
intends  to  take,  in  the  above  areas, 
under  thLs  paragraph  (c).  Whenever 
special  circumstances  warrant,  the  De- 
partment may  provide  such  financial 
or  other  assistance  as  it  deems  neces- 
sary to  implement  the  above  require- 
ments. 

(d)  CSoals  and  timetables.  (DA  spon- 
sor adopting  a  selection  method  under 
§30  5(b)  (1)  or  (2)  which  determines 
on  the  basis  of  the  analysis  described 
in  paragraph  (e)  of  this  section  that  it 
has  deficiencies  in  terms  of  undcrutili- 
zation  of  minorities  and/or  women 
(minority  and  nonm.inority)  in  the 
craft  or  crafts  represented  by  the  pro- 
gram shall  include  in  its  affirmative 
action  plan  percentage  goals  and  time- 
tables for  the  admission  of  minority 
and/ or  fem.ale  (minority  and  nonmin- 
ority)  applicants  into  the  eligibility 
pool. 

(2)  A  sponsor  adopting  a  selection 
method  under  §  30.5i,b)  (3)  or  (4) 
which  determines  on  the  basis  of  the 
analysis  described  in  paragraph  (e)  of 
this  section  that  it  has  deficiencies  in 
terms  of  the  underutilization  of  mi- 
norities and/or  women  in  the  craft  or 
crafts  represented  by  the  program 
shall  include  in  its  affirmative  action 
plan  percentage  goals  and  timetables 
for  the  selection  of  minority  and 
female  (miinority  and  nonminority)  ap- 
plicants for  the  apprenticeship  pro- 
gram. 

(3)  "Underutilization"  as  used  in  this 
paragraph  refers  to  the  situation 
where  there  are  fewer  minorities  and/ 
or  women  'minority  and  nonminority) 
in  the  particular  craft  or  crafts  repre- 
sented by  the  program  than  would 
reasonably  be  expected  in  view  of  an 
analysis  of  the  specific  factors  in  sub- 
paragraphs (1)  through  (5)  in  para- 
graph (e)  of  this  section.  Where,  on 
the  basis  of  the  analysis,  the  sponsor 
determines  that  it  has  no  deficiencies, 
no  goals  and  timetables  need  be  estab- 
lished. However,  where  no  goals  and  ti- 
metables are  established,  the  affirma- 
tive action  plan  shall  include  a  de- 
tailed explanation  why  no  goals  and  ti- 
m.etables  have  been  established. 

(4)  Where  the  sponsor  fails  to 
submit  goals  and  timetables  as  part  of 
its  affirmative  action  plan  or  submits 
goals  and  timetables  which  are  unac- 
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ceptatle,  and  the  Department  deter- 
mines that  the  sponsor  has  deficien- 
cies in  terms  of  under litilization  of  mi- 
norities or  women  tminority  and  non- 
minority)  within  the  meaning  of  this 
section,  ihe  Department  shall  estab- 
lish gcais  and  timetables  applicable  to 
the  spoiisor  for  tne  admission  of  mi- 
nority and  fen-iale  ciiinority  and  non- 
minority)  applicants  into  the  eliglbil- 
iiy  pool  or  selection  of  apprentices,  as 
appropriate.  The  sponsor  shall  make 
good  faith  efforts  to  attain  these  goals 
and  timetables  in  accordance  with  the 
requirements  of  this  section. 

(e)  Analysis  to  determine  if  deficien- 
cies ejist.  The  sponsors  determination 
as  to  whether  goals  and  timetables 
shall  be  estabHihed,  shall  be  based  on 
an  analysis  of  at  least  the  following 
factors,  wrxich  analysis  shall  be  set 
forth  in  writing  as  part  of  the  affirma- 
tive action  plan. 

(1)  The  size  of  the  working  age  mi- 
nority a.;d  female  (minority  and  non- 
mmoniy)  population  in  the  program 
sponsor  s  labor  miarket  area; 

(2^  The  size  of  the  minority  and 
fem.aie  (minority  and  nonminority) 
labor  force  in  the  program  sponsor's 
labor  market  area; 

(3)  The  percentage  of  minority  and 
female  (minority  and  nonminority) 
participation  a,s  appit-ntices  in  the  par- 
ticular craft  as  compared  with  the  per- 
centage of  minorities  and  women  (mi- 
nority and  nonminority)  in  the  labor 
for^e  m  the  program  sponsor's  labor 
market  area; 

(4)  The  percentage  of  minority  and 
female  (minority  and  nonminority) 
participation  as  journeypersons  em- 
ployed by  the  employer  or  em.ployers 
participating  in  the  program  as  com- 
pared with  the  perceriiage  of  minor- 
ities and  women  (minority  and  non- 
minority)  in  the  sponsor's  labor 
market  area  and  the  extent  to  which 
the  spori-sor  should  be  expected  to  cor- 
rect any  deficiencies  through  the 
achievement  of  goals  and  timetables 
for  the  selection  of  apprentices;  and 

(5)  The  general  availability  of  m.inor- 
ities  and  wompn  (minority  and  non- 
minority)  with  present  or  potential  ca- 
pacity for  apprenticeship  in  the  pro- 
gram sponsor's  labor  market  area. 

(f)  Eftabli^fiment  and  attainment  of 
gods  and  timetables.  The  goals  and  ti- 
metables shall  "oe  established  on  the 
basis  of  the  spcrisors  analyses  of  its 
underutilization  of  minorities  and 
women  and  its  entire  affirmative 
action  program.  A  single  goal  for  mi- 
ncrities  and  a  separate  single  goal  for 
women  is  accepiabie  unless  a  particu- 
lar group  is  em.ployed  in  a  substantial- 
ly disparate  manner  in  which  case  sep- 
arate goals  shall  be  established  for 
such  group.  Such  separate  goals  would 
be  required,  for  example,  if  a  specific 
minority  group  of  women  were  under- 
utilized even  though  the  sponsor  had 
achieved  its  standards  for  women  gen- 


erally. In  establishing  the  goals,  the 
sponsor    should    con.sider    the    results 
which   could   be    reasonably   expected 
from  its  good  faith  efforts  to  make  its 
overall     affirmative     action     program 
work.  CompUance  with  these  require- 
ments shall  be  determined  by  whether 
the  sponsor  has  met  its  goals  within 
its  timetables,  or  failing  that,  whether 
it  has  made  good  faith  efforts  to  meet 
its    goals    and    timetables.    Its    "good 
faith    efforts'    shall    be    judged    by 
whether  it  is  following  its  affirmative 
action    program    and    attempting    to 
make  it  worK,,  including  evaluation  and 
changes  in  its  program  where  neces- 
sary to  obtain  the  ma.ximum  effective- 
ness   toward    the    attainment    of    its 
goals.  However,  in  or^'er  to  deal  fairly 
with     program     sponsors,     and     with 
women  who  are  entitled  to  protection 
under    the    goals    and    timetables    re- 
quirements, during  the  first  12  months 
after  the  effective  date  of  these  regu- 
lations,   the    program    sponsor   would 
generally  be  expected  to  set  a  goal  for 
women  for  the  entering  year  class  at  a 
rate  which  is  not  less  tlian  50  percent 
of  the  proportion  women  are  of  the 
workforce    in    the    program   sponsor's 
labor  market  area  and  set  a  percent- 
age   goal    for    women    in    each    class 
beyond  the  entering  class  which  is  not 
less    than    the    participation    rate    of 
women    currently    in    the    preceding 
class.    At    the    end    of    the    first    12 
months    after    the    effective    date    of 
these  regulations,  sponsors  are  expect- 
ed to  make  appropriate  adjustments  in 
goal  levels.  See  29  CFR  30.8(b). 

(g)  Data  and  information.  The  Sec- 
retary of  Labor,  or  a  person  or  agency 
designated  by  the  Secretary,  shall 
make  available  to  program  sponsors 
data  and  information  on  minority  and 
female  (minority  and  nonminority) 
labor  force  characteristics  for  each 
Standard  Metropolitan  Statistical 
Area  and  for  other  special  areas  as  ap- 
propriate. 

§  30.5     Selection  of  apprentice.^. 

(a)  Obligations  of  sponsors.  In  addi- 
tion to  the  development  of  a  written 
affirmative  action  plan  to  ensure  that 
minorities  and  women  have  an  equal 
opportunity  for  selection  as  appren- 
tices and  otherwise  ensure  the  prompt 
achievement  of  full  and  equal  oppor- 
tunity in  apprenticeship,  each  sponsor 
shall  further  provide  in  its  affirm.ative 
action  program  that  the  selection  of 
apprentices  shall  be  made  under  one 
of  the  methods  specified  in  the  follow- 
ing subparagraphs  (1)  through  (4)  of 
paragraph  (b)  of  this  section. 

(b)  Selection  methods.  The  sponsor 
shall  adept  one  of  the  following  meth- 
ods for  selecting  apprentices: 

(1)  Selection  on  basis  of  rank  from 
pool  of  eligible  applicants— i.i)  Selec- 
tion. A  sponsor  may  select  apprentices 
from  a  pool  of  eligible  applicants  cre- 
ated in  accordance  with  the  require- 


ments of  subdivision  (iii)  of  this  sub- 
paragraph on  the  basis  of  the  rank 
order  of  scores  of  applicants  on  one  or 
more  qualification  standards  where 
there  is  a  siv;nificaiit  statistical  rela- 
tionship between  rank  order  of  scores 
and  performance  in  the  apprentice- 
ship program.  In  demonstratuig  such 
relationsiiip,  the  sponsor  shall  follow 
the  procedures  set  forth  in  Guidelines 
on  Employee  Selection  Procedures 
published  at  41  CFR  Part  60-3. 

(ii)  Rei]uireynents.  The  sponsor 
adopting  this  method  of  selecting  ap- 
prentices shall  m.eet  the  requirements 
of  subdivisions  (iii)  through  (vil)  of 
this  subparagraph. 

(iii)  Creation  of  pool  of  eligiblcs.  A 
pool  of  eligibles  shall  be  created  from 
applicants  who  meet  the  qualifications 
of  minimum  legal  workiiig  age;  or 
from  applicants  who  meet  qualifica- 
tion standards  in  addition  to  minimum 
legal  working  age:  Pruvidcd.  That  any 
additional  qualification  standards  con- 
form with  the  following  requiremenU: 
(A)  Qualification  standards.  The 
qualification  standards,  and  the  proce- 
dures for  determining  such  qualifica- 
tion standards,  shall  be  stated  in  detail 
and  shall  provide  criteria  for  the  spe- 
cific factors  and  attributes  to  be  con- 
sidered in  evaluating  applicants  for  ad- 
mission to  the  pool.  The  score  re- 
quired under  each  qualification  stand- 
ard for  admission  to  the  pool  shall  also 
be  specified.  All  qualification  stand- 
ards, and  the  score  required  on  any 
standard  for  admission  to  the  pool, 
shall  be  directly  related  to  job  per- 
formance, as  shown  by  a  significant 
statistical  relationship  between  the 
score  required  for  admission  to  the 
pool,  and  performance  in  the  appren- 
ticeship program.  In  demonstrating 
such  relationship,  the  sporisor  shall 
follow  the  procedures  set  forth  in  41 
CFR  Part  60-3.  Qualifications  shall  be 
considered  a-s  separately  required  so 
that  the  failure  of  an  applicant  to 
attain  the  specified  score  under  a 
single  qualification  standard  shall  dLs- 
qualify  tl.i^  applicant  from  admission 
to  the  pool. 

(B)  Aptitude  tests.  Any  qualification 
standard  for  admission  to  the  pool 
consisting  of  aptitude  test  scores  shall 
be  directly  related  to  job  perform.ince. 
as  shown  by  significant  statistical  rela- 
tionships between  the  score  on  the  ap- 
titude tests  required  for  admission  to 
ihe  pool,  and  performance  in  the  ap- 
prenticeship program.  In  determining 
such  relationship,  the  sponsor  shall 
follow  the  procedures  set  forth  in  41 
CFR  Part  60-3.  The  requirements  of 
this  subparagraph  (B)  shall  also  be  ap- 
plicable to  aptitude  test.^  utilized  by  a 
program  sponsor  which  are  adminis- 
tered by  a  state  employment  agency, 
or  any  other  person,  agency,  or  organi- 
zation engaged  in  the  selection  or  eval- 
uation of  personnel.  A  national  test 
developed  and  administered  by  a  na- 
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tional  joint  apprenticeship  committee 
will  not  by  appro\ed  by  the  Depart 
ment  unless  such  test  meets  the  re- 
quirements of  this  subsection. 

(C)  Educational  attainments.  All 
educational  attainments  or  achieve- 
ments as  qualifications  for  admission 
to  the  pool  shall  be  directly  related  to 
job  performance  as  showTi  by  a  signifi- 
cant statistical  relationship  between 
the  score  required  for  admission  to  the 
pool  and  performance  in  the  appren- 
ticeship program.  In  demonstrating 
such  relationship,  the  sponsor  shall 
meet  the  requirements  of  41  CFR  Part 
60-3.  School  records  or  a  pas.sing  grade 
on  the  general  education  development 
tests  recognized  by  the  State  or  local 
public  instruction  authority  shall  be 
evidence  of  educational  achievement. 
Education  requirements  shall  be  ap- 
plied uniformly  to  all  applicants. 

(iv)  Oral  \ntervieirs.  Oral  interviews 
shall  not  be  used  as  a  qualification 
standard  for  admission  into  an  eligibil- 
ity pool.  However,  once  an  applicant  is 
placed  in  the  eligibility  pool,  and  prior 
to  selection  for  apprenticeship  from 
the  pool,  he  or  she  may  be  required  to 
submit  to  an  oral  interview.  Oral  inter- 
views shall  be  limited  to  such  objective 
questions  as  may  be  required  to  deter- 
mine the  fitness  of  applicants  to  enter 
the  apprenticeship  program,  but  shall 
not  include  questions  relating  to  quali- 
fications previously  determined  in 
gaining  entrance  to  the  eligibility  pool. 
When  an  oral  interview  is  used,  each 
interviewer  shall  record  the  questions 
and  the  general  nature  of  the  appli- 
cant's answers,  and  shall  prepare  a 
summary  of  any  conclusions.  Each  ap- 
plicant rejected  from  the  pool  of  eligi- 
bles on  the  basis  of  an  oral  interview- 
shall  be  given  a  written  statement  of 
such  rejection,  the  reasons  therefor, 
and  the  appeal  rights  available  to  the 
applicant. 

(v)  Notification  of  applicants.  All 
applicants  who  meet  the  requirements 
for  admission  shall  be  notified  and 
placed  in  the  eligibility  pool.  The  pro- 
gram sponsor  shall  give  each  rejected 
applicant  who  is  not  selected  for  the 
pool  or  the  program  notice  of  his  or 
her  rejection,  including  the  reasons 
for  the  rejection,  the  requirements  for 
admission  to  the  pool  of  eligibles,  and 
the  appeal  rights  available  to  the  ap- 
plicant. 

(vi)  Goats  and  timetables.  The  spon- 
sor shall  establish  where  required  by 
§  30.4(d),  percentage  goals  and  timeta- 
bles for  the  admission  of  minorities 
and  women  (minority  and  nonminor- 
ity) into  the  pool  of  eligibles,  in  ac- 
cordance with  the  provisions  of  §  30.4 
(d),  (e),  and  (f ). 

(vii)  Compliance.  A  sponsor  shall  be 
deemed  to  be  in  compliance  with  its 
commitments  under  subdivision  (vi)  of 
this  subparagraph  if  it  meets  its  goals 
or  timetables  or  if  it  makes  a  good 
faith  effort  to  meet  these  goals  and 


timetables.  In  the  evpnt  of  the  failure 
of  the  sponsor  to  meet  its  goals  and  ti- 
metables, it  shall  be  given  an  opportu- 
nity to  demonstrate  that  it  has  made 
every  '-good  faith  effort"  to  meet  its 
commitments  fsee  §  30.4(f)).  All  the  ac- 
tions of  the  sponsor  shall  be  reviewed 
and  evaluated  in  determining  whether 
such  good  faith  efforts  have  been 
made. 

(2)  Random  selection  from  pool  of 
eligible  applicants— (\)  Selection.  A 
sponsor  may  select  apprentices  from  a 
pool  of  eligible  applicants  on  a  random 
basis.  The  method  of  random  selection 
is  subject  to  approval  by  the  Depart- 
ment. Supervision  of  the  random  se- 
lection process  shall  be  by  an  impar- 
tial person  or  persons  selected  by  the 
sponsor,  but  not  associated  with  the 
administration  of  the  apprenticeship 
program.  The  time  a:id  place  of  the  se- 
lection, and  the  number  of  apprentices 
to  be  selected,  shall  be  announced. 
The  place  of  the  selection  shall  be 
open  to  all  applicants  and  the  public. 
The  names  of  apprentices  drawn  by 
this  method  shall  be  posted  immedi- 
ately following  the  selection  at  the 
program  sponsor  .s  place  of  business. 

(ii)  Requirements  The  sponsor 
adopting  this  method  of  selecting  ap- 
prentices shall  meet  the  requirements 
of  subdivisions  (iin  through  (v)  of  sub- 
paragraph (1)  of  this  paragraph  relat- 
ing to  the  cre.'ition  of  pool  of  eligibles. 
oral  interviews,  and  notification  of  ap- 
plicants. 

(iii)  Goals  and  timetables.  The  spon- 
sor shall  establish,  where  required  by 
§  30.4(d),  percentage  goals  and  time- 
tables for  adinission  of  minorities  and 
women  (minority  and  nonminority) 
into  the  pool  of  eligibles  in  accordance 
with  the  provisions  of  sections  30.4  (d). 
(e),  and  (f). 

(iv)  Compliance.  Determinations  as 
to  the  sponsor's  compliance  with  its 
obligations  under  these  regulations 
shall  be  in  accordance  with  the  provi- 
sions of  subdivision  (vii)  of  subpara- 
graph ( 1 )  of  this  paragraph  (b). 

(3)  Selection  from  pool  of  current 
emploijres—(\)  Selection.  A  sponsor 
may  select  apprentices  from  an  eligi- 
bility pool  of  the  workers  already  em- 
ployed by  the  program  sponsor  in  a 
manner  prescribed  by  a  collective  bar- 
gaining agreement  where  such  exists, 
or  by  the  sponsor's  established  promo- 
tion policy.  The  sponsor  adopting  this 
method  of  selecting  apprentices  shall 
establish  goals  and  timetables  for  the 
selection  of  minority  and  female  ap- 
prentices, unless  the  sponsor  con- 
cludes, in  accordance  with  the  provi- 
sions of  §30.4  (d).  (e),  and  (f)  that  it 
does  not  have  deficiencies  in  terms  of 
underutilization  of  minorities  and/or 
women  (minority  and  nonminority)  in 
the  apprenticeship  of  journeyperson 
crafts  represented  by  the  program. 

(ii)   Compliance.   Determinations  as 
to  the  sponsor's  compliance  with  its 


obligations  under  these  regulations 
shall  be  in  accordance  with  provisions 
of  subdivision  (\ii)  of  subparagraph  (1) 
of  this  paragraph  (b). 

(4)  Alternative  selection  methods— (.i) 
Selection.  A  sponsor  may  select  ap- 
prentices by  means  of  any  other 
method  including  its  present  selection 
method:  Provided,  That  the  sponsor 
meets  the  following  requirements: 

(A)  Selection  method  arid  goals  and 
timetables.  'Within  90  days  of  the  ef- 
fective date  of  this  amendment,  the 
sponsor  shall  complete  development  of 
the  revised  selection  method  it  pro- 
poses to  use  along  with  the  rest  of  its 
written  affirmative  action  program  in- 
cluding, where  required  by  §  30.4(d), 
its  percentage  goals  and  timetables  for 
the  selection  of  minority  and/or 
female  .minority  and  nonminority)  ap- 
plicants for  apprenticeship  and  its 
written  analysis,  upon  which  such 
goals  and  timetables,  or  lack  thereof, 
are  based.  The  establishment  of  goals 
and  timetables  shall  be  in  accordance 
with  the  provisions  of  §30.4  (d),  (e), 
and  (f).  The  sponsor  may  not  imple- 
ment any  such  selection  method  until 
the  Department  has  approved  the  se- 
lection meihcd  as  meeting  the  require- 
ments of  item  (B)  of  this  subdivision 
and  has  approved  the  remainder  of  it.s 
affirmative  action  program  including 
its  goals  and  timetables.  If  the  Depart- 
ment fails  to  act  upon  the  selection 
method  and  the  affirmative  action 
program  within  30  days  of  its  submis- 
sion, the  sponsor  then  may  implement 
the  selection  method. 

(B)  Qualification  standards  Ap- 
prentices shall  be  selected  on  the  basis 
of  objective  and  specific  qualification 
standards.  Examples  of  such  standards 
are  fair  aptitude  tests,  school  diplomas 
or  equivalent,  occupationally  essential 
health  requirements,  fair  interviews, 
school  grades,  and  previous  work  expe- 
rience. Where  interviews  are  used,  ade- 
quate records  shall  be  kept  including  a 
brief  summary  of  each  interview  and 
the  conclusions  on  each  of  the  specific 
factors,  e.g..  motivation,  ambition,  and 
willingness  to  accept  direction  which 
are  part  of  the  total  judgem.ent.  In  ap- 
plying any  such  standards,  the  sponsor 
shall  meet  the  requirements  of  41 
CFR  Part  60-3. 

(ii)  Compliance.  Determinations  as 
to  the  sponsor's  compliance  with  its 
obligations  under  these  regulations 
shall  be  in  accordance  with  the  provi- 
sions of  subdivisions  (vii)  of  subpara- 
graph (1)  of  this  paragraph  (b).  Where 
a  sponsor,  despite  its  good  faith  ef- 
forts, fails  to  meet  its  goals  and  time- 
tables within  a  reasonable  period  of 
time,  the  sponsor  may  be  required  to 
make  appropriate  changes  in  its  af- 
firmative action  program  to  the  extent 
neces.sary  to  obtain  maximum  effec- 
tiveness toward  the  attainment  of  its 
goals.  The  sponsor  may  also  be  re- 
quired to  develop  and  adopt  an  alter- 
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native  selection  method,  including  a 
method  prescribed  by  the  Depart- 
ment, where  it  is  determined  that  the 
failure  of  the  sponsor  to  meet  its  goals 
is  attributable  in  substantial  part  to 
the  selection  method.  Where  the  spon- 
sor's failure  to  meet  its  goals  is  attrib- 
utable in  substantial  part  to  its  use  of 
a  qualification  standard  which  has  ad- 
versely affected  the  opportunities  of 
minorities  and/or  women  (minority 
and  nonminority)  for  apprenticeship, 
the  sponsor  may  be  required  to  dem- 
onstrate that  such  qualification  stand- 
ard is  directly  relat*:>d  to  job  perform- 
ance, in  accordance  with  the  provi- 
sions of  subparagraph  (IKiiiXA)  of 
this  paragraph. 

§  30.6     Existing  lists  of  eligibles  and  public 
notice. 

A    sponsor    adopting    a    selection 
method  under  §  30.5'b)  <l)  or  (2)  and  a 
sponsor  adopting  a  selection  method 
under  §  30.5(b)(4)  who  determines  that 
there    are    fewer    minorities    and/or 
women  (minority  and  nonminority)  on 
its  existing  lists  of  eligibles  than  would 
reasonably  be  expected  in  view  of  the 
analysis  described  in  §  30.4(e)  shall  dis- 
card all  existing  eligibility  lists  upon 
adoption  of  the  selection  methods  re- 
quired  by   this   part.    New   eligibility 
pools  shall  be  established  and  lists  of 
eligibility  pools  shall  be  posted  at  the 
sponsor's  place  of  business.  Sponsors 
shall  establish  a  reasonable  period  of 
not  less  than  2  weeks  for  accepting  ap- 
plications for  admission  to  an  appren- 
ticeship program.   There  shall   be  at 
least  30  days  of  public  notice  in  ad- 
vance of  the  earliest  date  for  applica- 
tion for  admission  to  the  apprentice- 
ship program  (see  §30.4(0  on  affirma- 
tive action  with  respect  to  dissemina- 
tion of  information).  Applicants  who 
have  been  placed  in  a  pool  of  eligibles 
shall  be  retained  on  lists  of  eligibles 
subject  to  selection  for  a  period  of  2 
years.    Applicants    may    be    removed 
from   the   list   at   an   earlier   date   by 
their  request  or  following  their  failure 
to  respond  to  an  apprentice  job  oppor- 
tunity given  by  certified  mail,  return 
receipt     requested.     Applicants     who 
have   been   accepted   in   the   program 
shall  be  afforded  a  reasonable  period 
of  time  in  light  of  the  customs  and 
practices  of  the  Industry  for  reporting 
for  work.  All  applicants  shall  be  treat- 
ed equally  in  deiermlning  such  period 
of  time.  It  shall  be  the  responsibility 
of  the  applicant  to  keep  the  sponsor 
informed  of  his  or  her  current  mailing 
address.  Upon  request,  a  sponsor  may 
restore  to  the  list  of  eligibles  appli- 
cants  who   have   been   removed   from 
the  list  or  who  have  failed  to  respond 
to  an  apprenticeship  job  opportunity. 

§  30.7    [Reserved] 

§  30.8    Records. 

(a)    Obligations    of  sponsors.    Each 
sponsor  shall  keep  adequate  records 


including  a  summary  cf  the  qualifica- 
tions of  each  applicant,  the  basis  for 
evaluation  and  for  selection  or  rejec- 
tion of  each  applicant,  the  records  per- 
taining to  interviews  of  applicants,  the 
original  application  for  each  applicant, 
information  relative  to  the  operation 
of  the  apprenticeship  program,  includ- 
ing but  not  limited  to  job  assignment, 
promotion,  demotion,  layoff,  or  termi- 
nation, rates  of  pay,  or  other  forms  of 
compensation  or  conditions  of  work, 
hours  including  hours  of  work  and. 
separately,  hours  of  training  provided, 
and  any  other  records  pertinent  to  a 
determination  of  compliance  with 
these  regulations,  as  may  be  required 
by  the  Department.  The  records  per- 
taining to  individual  applicants,  select- 
ed or  rejected,  shall  be  mrantained  in 
such  manner  as  to  permit  identifica- 
tion of  minority  and  female  (minority 
and  nonminority)  participants. 

(b)  Affirmative  action  plans.  Each 
sponsor  must  retain  a  statement  of  its 
affirmative  action  plan  required  by 
§  30.4  for  the  prompt  achievement  of 
full  and  equal  opportunity  in  appren- 
ticeship, including  all  data  and  analy- 
ses m.ade  pursuant  to  the  require- 
ments of  §  30.4.  Sponsors  shall  review 
their  affirmative  action  plans  annually 
and  update  them  where  neces-sary,  in- 
cluding the  goals  and  timetables. 

(c)  Qualification  standards.  Each 
sponsor  must  maintain  evidence  that 
its  o.ualification  standards  have  been 
validated  in  accordance  with  the  re- 
quirements set  forth  in  §  30. 5(  b ). 

(d)  Records  of  State  Apprenticeship 
Councils.  State  Apprenticeship  Coun- 
cils shall  keep  adequate  records,  in- 
cluding registration  requirements,  in- 
dividual program  standards  and  regis- 
tration records,  program  compliance 
reviews  and  investigations,  and  any 
other  records  pertinent  to  a  determi- 
nation of  compliance  with  this  part,  as 
may  be  required  by  the  Department, 
and  shall  report  to  the  Department  as 
may  be  required  by  the  Department. 

(e)  Maintenance  of  records.  The  rec- 
ords required  by  this  part  and  any 
other  information  relevant  to  compli- 
ance with  these  regulations  shall  be 
maintained  for  5  years  and  made  avail- 
able upon  request  to  tne  Department 
or  other  authorized  representative. 

§  30.9     Compliance  reviews. 

(a)  Conduct  of  compliance  revieics. 
The  Department  will  regularly  con- 
duct systematic  reviews  of  apprentice- 
ship programs  in  order  to  cetermme 
the  extent  to  which  sponsors  are  com- 
plying with  these  regulations  arid  will 
also  conduct  compliance  reviews  when 
circumstances,  including  receipt  of 
complaints  not  referred  to  a  private 
review  body  pursuant  to  §30.11(b)(i), 
so  warrant,  and  take  appropriate 
action  regarding  programs  which  are 
not  in  compliance  with  the  require- 
ments of  this  part.  Compliance  reviews 


will  consist  of  comprehensive  analyses 
and  evaluations  of  each  aspect  of  the 
apprenticeship  program,  including  on- 
site  investigations  and  audits. 

(b)  Re  regis  tratiOTU  Sponsors  seeking 
reregistration  shall  be  subject  to  a 
compliance  review  as  described  in 
paragraph  (a)  of  this  section  by  the 
Department  as  part  of  the  reregistra- 
tion process. 

(c)  New  registrations.  Sponsors  seek- 
ing new  registration  shall  be  subject  to 
a  compliance  review  as  described  in 
paragraph  (a)  of  this  section  by  the 
Department  as  part  of  the  registration 
process. 

(d)  Voluntary  compliance.  Where 
the  compliance  review  indicates  that 
the  sponsor  is  not  operating  in  accord- 
ance with  this  part,  the  Department 
shall  notify  the  sponsor  in  writing  of 
the  results  of  the  review  and  make  a 
reasonable  effort  to  secure  voluntary 
compliance  on  the  part  of  the  program 
sponsor  within  a  reasonable  time 
before  undertaking  sanctions  under 
§  30.13.  In  the  case  of  sponsors  seeking 
new  registration,  the  Department  will 
provide  appropriate  recommendations 
to  the  sponsor  to  enable  it  to  achieve 
compliance  for  registration  purposes. 

§  30.10    Noncompliance   with   Federal   and 
state  equal  opportunity  requirements. 

A  pattern  or  practice  of  noncompli- 
ance by  a  sponsor  (or  where  the  spon- 
.sor  is  a  joint  apprenticeship  commit- 
tee, by  one  of  the  parties  represented 
on  such  committee)  with  Federal  or 
state  laws  or  regulations  requiring 
equal  opportunity  may  be  grounds  for 
the  imposition  of  sanctions  in  accord- 
ance with  §30.13  if  such  noncompli- 
ance is  related  to  the  equal  employ- 
ment opportunity  of  apprentices  and/ 
or  graduates  of  such  an  apprenticeship 
program  under  this  part.  The  sponsor 
shall  take  affirmative  steps  to  assist 
and  cooperate  with  employers  and 
unions  in  fulfilling  their  equal  employ- 
ment opportunity  obligations. 

§30.11     Complaint  procedure. 

(a)  Filing.  (1)  Any  apprentice  or  ap- 
plicant for  apprenticeship  who  be- 
lieves that  he  or  she  has  been  discrimi- 
nated against  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex 
with  regard  to  apprenticeship  or  that 
the  equal  opportunity  standards  with 
respect  to  his  or  her  selection  have  not 
been  followed  in  the  operation  of  an 
apprenticeship  program  may,  person- 
ally or  through  an  authorized  repre- 
sentative, file  a  complaint  with  the 
Department,  or,  at  the  apprentice's  or 
applicants  election,  with  a  private 
review  body  established  pursuant  to 
subparagraph  (3)  of  this  paragraph. 
The  complamt  shall  be  in  writing  and 
shall  be  signed  by  the  complainant.  It 
must  include  the  name,  address  and 
telephone  number  of  the  person  alleg- 
edly  discriminated   against,   the   pro- 
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gram  sponsor  involved,  and  a  brief  de- 
scription of  the  circumstances  of  the 
failure  to  apply  the  equal  opportunity 
standards  provided  for  in  this  part. 

(2)  The  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of 
the  alleged  discrimination  or  specified 
failure  to  follow  the  equal  opportunity 
standards;  and,  in  the  case  of  com- 
plaints filed  directly  with  review 
bodies  designated  by  program  sponsors 
to  review  such  com.plamts.  any  refer- 
ral of  such  complaint  by  the  complain- 
ant to  the  Department  must  occur 
wi'.hin  the  tune  limitation  stated 
above  or  30  days  from  the  final  deci- 
sion of  such  review  body,  whichever  is 
later.  The  time  may  be  extended  by 
the  Department  for  good  cause  shown. 

(3)  Sponsors  are  encouraged  to  es- 
tablish fair  speedy,  and  effective  pro- 
cedures for  a  review  body  to  co.nsider 
complaints  of  failure  to  follow  the 
equal  opportunity  standards.  A  priv?te 
review  body  established  by  the  pro- 
gram sponsor  for  this  purpose  should 
number  three  or  more  responsible  per- 
sons from  the  community  serving  in 
this  capacity  without  compensation. 
Members  of  the  re\iew  body  should 
not  be  directly  associated  with  the  ad- 
ministration of  an  apprenticeship  pro- 
gram. Sponsors  may  join  together  in 
establishing  a  review  body  to  serve  the 
needs  of  programs  within  the  commu- 
nity. 

(b)  Processing  of  complaints.  (l)(i) 
When  the  sponsor  has  designated  a 
review  body  for  reviewing  complaints, 
the  Department,  unless  the  complain- 
ant has  indicated  otherwise  or  unless 
the  Department  has  determined  that 
the  review  body  will  not  effectively  en- 
force the  equal  opportunity  standards, 
shall  upon  receiving  a  complaint  refer 
it  to  the  review  body. 

(ii)  The  Department  shall,  within  30 
days  following  the  referral  of  a  com- 
plaint to  the  review  body,  obtain  re- 
ports from  the  complainant  and  the 
review  body  as  to  the  disposition  of 
the  complaint.  If  the  com.plaint  has 
been  satisfactorily  adjusted  and  there 
is  no  other  indication  of  failure  to 
apply  equal  opportunity  standards, 
the  case  shall  be  closed  and  the  parties 
r.ppropriately  informed. 

(iii)  When  a  complaint  has  not  been 
resolved  by  the  review  body  within  90 
days  or  where,  despite  satisfactory  res- 
olution of  the  particular  complaint  by 
the  review  body,  there  is  evidence  that 
eqi.al  opportunity  practices  of  the  ap- 
prenticeship program  are  not  in  ac- 
cordance with  this  part,  the  Depart- 
ment may  conduct  such  compliance 
review  as  found  necessary,  and  will 
take  all  necessary  steps  to  resolve  the 
complaint. 

(2)  Where  no  review  body  exists,  the 
Department  may  conduct  such  compli- 
ance re\iew  as  found  necessary  in 
order  to  determine  the  facts  of  the 
complaint,  and  obtain  such  other  in- 
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formation  relating  to  compliance  with 
these  regulations  as  the  circumstances 
warrant. 

(3)  Sponsors  shall  provide  written 
notice  of  the  above  complaint  proce- 
dure to  all  applicants  for  apprentice- 
ship and  all  apprentices. 

§30  12     .Xdjiistment.s  in  schedule  for  com- 
pliance review  or  complaint  proce-i.sing. 

If,  in  the  judgment  of  the  Depart- 
ment, a  particular  situation  warrants 
and  requires  special  processing  and 
either  expedited  or  extended  determi- 
nation, it  shall  take  the  steps  neces- 
sary to  permit  such  determination  if  it 
finds  that  no  person  or  party  affected 
by  such  determ.ination  will  be  preju- 
diced by  such  special  processing. 

§30  13     Sanctions. 

(a)  Where  the  Department,  as  a 
result  of  a  compliance  re\  lew  or  other 
reason,  determines  that  there  is  rea- 
sonable cause  to  believe  that  an  ap- 
prenticeship program  is  not  operating 
in  accordance  with  this  part  and  vol- 
untary corrective  action  has  not  been 
taken  by  the  program  sponsor,  the  De- 
partment shall  uistitute  proceedings 
to  dcrcgister  the  program  or  it  shall 
refer  the  matter  to  the  Equal  Employ- 
ment Opportimity  Commission  or  to 
the  Attorney  General  with  recomm.en- 
dations  for  the  institution  of  a  court 
action  under  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  a.mended.  or  to 
the  Attorney  General  for  other  court 
action  as  authorized  by  lau 

(b)  Deregistraticn  proceedings  shall 
be  conducted  in  accordance  with  the 
following  procedures: 

(1)  The  Department  shall  notify  the 
sponsor,  in  writing,  that  a  determina- 
tion of  reasonable  cause  has  been 
made  under  paragraph  <a)  of  this  sec- 
tion and  that  the  apprenticeship  pro- 
gram may  be  deregistered  unle.ss, 
within  15  days  of  the  receipt  of  the 
notice,  the  sponsor  requests  a  hearing. 
The  notification  shall  specify  the  farts 
on  which  the  detcrm.inatiun  is  based. 

(2)  If  within  15  days  of  the  receipt  of 
the  notice  proxided  for  in  subpara- 
graph (1)  of  this  paragraph  the  spon- 
sor mails  a  request  for  a  hearing,  the 
Secretary  shall  convene  a  hearing  in 
accordance  with  §  30.16. 

(3)  The  Secretary  shall  make  a  final 
decision  on  the  basis  of  the  record, 
which  shall  consist  of  the  compliance 
review  file  and  other  evidence  present- 
ed and,  if  a  hearing  wa.s  conducted 
pursuant  to  §30.16.  the  proposed  find- 
ings and  recommended  decision  of  the 
hearing  officer.  The  Secretary  may 
allow  the  sponsor  a  reasonable  time  to 
achieve  voluntary  corrective  action.  If 
the  Secretary  s  decision  is  that  the  ap- 
prenticeship program  is  not  operating 
in  accordance  with  this  part,  the  ap- 
prenticeship program  shall  be  deregis- 
tered. In  each  case  in  which  deregis- 
tration  is  ordered,  the  Secretary  shall 
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make  public  notice  of  the  order  and 
shall  notify  the  sponsor  and  the  com- 

r^lainanf       if    n-rwr 


plainant,  if  any. 


§30.14     Reinstatement    of    program    regis- 
tration. 

Any  apprenticeship  program  deregis- 
tered pursuant  to  this  part  m.ay  be  re- 
instated upon  presentation  of  ade- 
quaie  evidence  to  the  Secretary  that 
the  apprenticeship  program  is  operat- 
ing in  accordance  witlvthis  part. 

§  30.15     State  .Apprenticeship  Councils. 

(a)  Adoption  of  consistent  state 
plans.  (1)  The  Department  shall  en- 
courage State  Apprenticeship  Councils 
to  adopt  and  implement  the  require- 
ments of  this  part. 

(2)  Within  60  days  of  the  effective 
date  of  these  regulations,  each  State 
Apprenticeship  Council  shall  complete 
development  of  a  revised  equal  oppor 
tunity  plan  which  shall  be  consistent 
with  this  part.  The  revised  State  plan 
shall  require  all  state  apprenticeship 
programs  regL<=tered  with  the  State 
Apprenticeship  Council  to  comply 
with  the  requirements  of  the  revised 
State  plan  within  90  days  of  the  effec- 
tive date  of  these  regulations.  No 
State  Apprenticeship  Council  shall 
continue  to  be  recognized  by  the  De- 
partment if  it  has  not  adopted  within 
60  days  of  the  effective  date  of  these 
regulatioriS  a  plan  implementing  the 
requirements  of  this  part. 

(3)  The  Department  retains  authori- 
ty to  conduct  ccnipHance  reviews  and 
complaint  investigations  to  determine 
whether  the  state  plan  or  any  state 
apprenticeship  program  registered 
with  a  State  Apprenticeship  Council  is 
bc'ng  administered  or  operated  in  ac- 
cordance with  this  part. 

(4)  It  shall  be  the  responsibility  of 
the  State  App.renticeship  Council  to 
take  the  neces.ssary  action  to  bring  a 
noncomplying  program  into  compli- 
ance with  the  state  plan.  In  the  event 
the  State  Apprenticeship  Council  fails 
to  fulfill  this  responsibility,  the  Secre- 
tary m.ay  withdraw  the  recognition  for 
Federal  purposes  of  any  or  all  state 
apprenticeship  programs,  in  accord- 
ance with  the  procedures  of  deregis- 
tration  of  programs  registered  by  the 
Department,  or  refer  the  matter  to 
the  Equal  Employment  Opportunity 
Commission  or  to  the  Attorney  Gener- 
al with  a  recommendation  for  the  in- 
stitution of  a  court  action  under  Title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
amended,  or  to  the  Attorney  General 
for  other  court  actions  as  authorized 
by  law. 

'5)  Each  State  Apprenticeship  Coun- 
cil shall  notify  the  Department  of  any 
state  apprenticeship  program  d.  regis- 
tered by  it. 

(6.'  /\ny  state  apprenticeship  pro- 
gram deregistered  by  a  State  Appren- 
ticeship Council  for  noncompliance 
with  requirements  of  this  part  may. 
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within    15   days   of   the   receipt   of   a 
notice  of  deregistration,  appeal  to  the 
Department  to  set  aside  the  determi- 
nation   of    the    State    Apprenticeship 
Council.  The  Department  shall  make 
its  determination  on  the  basis  of  the 
record.    The    Department    may    grant 
the  state  program  sponsor,  the  State 
Apprenticeship      Council      and      the 
complainant(s).  if  any,  the  opportuni- 
ty to  present  oral  or  written  argument, 
(b)    Withdrawal   of  recognition.    (1) 
Whenever  the  Department  determines 
that  reasonable  cause  exists  to  believe 
that  State  Apprenticeship  Council  has 
not  adopted  or  implemented  a  plan  in 
accordance  with  the  equal  opportunity 
requirements  of  this  part,  it  shall  give 
notice   to   such   State   Apprenticeship 
Council  and  to  appropriate  state  spon- 
sors of  this  determination,  stating  spe- 
cifically wherein  the  state's  plan  fails 
to  meet  such  requirements  and  that 
the  Department  proposes  to  v.-ithdraw 
recognition  for  Federal  purpo.ses,  from 
the     State     Appienticeship     Council 
unless  within  15  days  of  the  receipt  of 
the  notice,   the  State   Apprenticeship 
Council  complies  with   the   provisions 
of  this  part  or  mails  a  reque.st  for  a 
hearing  to  the  Secretary. 

(2)  If  within  15  days  of  the  receipt  of 
the  notice  provided  for  in  subpara- 
graph (1)  of  this  paragraph  the  State 
Apprenticeship  Council  neither  com- 
plies with  the  provisions  of  this  part, 
nor  mails  a  request  for  a  hearing,  the 
Secretary  shall  notify  the  State  Ap- 
prenticeship Council  of  the  withdraw- 
al of  recognition. 

(3)  If  within  15  days  of  the  receipt  of 
the  notice  provided  for  in  subpara- 
graph (1)  of  this  paragraph  the  State 
Apprenticeship  Council  mails  a  re- 
quest for  a  hearing,  the  Secretary 
shall  proceed  in  accordance  with 
§30.16. 

(4)  If  a  hearing  is  conducted  in  ac- 
cordance with  §30  16.  the  Secretary 
upon  receipt  of  the  proposed  findings 
and  recommended  decision  of  the 
hearing  officer  shall  make  a  final  deci- 
sion whether  the  State  Apprenticeship 
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Council  has  adopted  or  implemented  a 
plan  in  accordance  with  the  equal  op- 
portunity requirements  of  this  part. 

(5)  If  the  Secretary  determines  to 
withdraw  recognition,  for  Federal  pur- 
poses, from  the  State  Apprenticeship 
Council,  the  Secretary  shall  notify  the 
State  Apprenticeship  Council  of  this 
determination.  The  Secretary  shall 
also  notify  the  State  sponsors  that 
within  30  days  of  the  receipt  of  the 
notice  the  Department  shall  cea.se  to 
recognize,  for  Federal  purposes,  each 
State  apprenticeship  program  unless 
the  State  program  sponsor  requests 
registration  with  the  Department. 
Such  registration  may  be  granted  con- 
tingent upon  finding  that  the  State 
apprenticeship  program  is  operating  in 
accordance  with  the  requirements  of 
this  part. 

(6)  A  State  Apprenticeship  Council 
whose  recognition  has  been  withdrawn 
pursuant  to  this  part  may  have  its  rec- 
ognition reinstated  upon  presentation 
of  adequate  evidence  to  the  Secretary 
that  it  has  adopted  and  implemented  a 
plan  carrying  out  the  equal  opporturii- 
ty  requirements  of  this  part. 

§30.16     Hearings. 

(a)  Within  10  days  after  receiving  a 
request  for  a  hearing,  the  Secretary 
shall  designate  a  hearing  o''ficer  Tlie 
hearing  officer  shall  give  rea.sonable 
notice  of  such  hearing  by  certified 
mail,  return  receipt  requested,  to  the 
appropriate  sponsor  (Federal  or  state 
registered),  the  Stute  Apprenticeship 
Council,  or  both,  as  the  case  m.ay  be. 
Such  notice  shall  include  (Da  reason- 
able time  and  place  of  hearing.  (2)  a 
statement  of  the  provisions  of  this 
part,  pursuant  to  which  the  hearing  is 
to  be  held,  and  (3)  a  concise  statement 
of  the  matters  pursuant  to  which  the 
action  forming  the  basis  of  the  hear- 
ing is  proposed  to  be  taken. 

(b)  The  hearing  off  iter  shall  regu- 
late the  course  of  the  hearing.  Hear- 
ings shall  be  informally  conducted. 
E'.ery  party  shall  have  the  right  to 
counsel,    and    a    fair    opportunity    to 


present  his  or  her  case  including  such 
cross-e.xamination  as  may  be  appropri- 
ate in  the  circumstances.  Hearing  offi- 
cers shall  make  their  proposed  find- 
ings and  recommended  decisions  to 
the  Secretary  upon  the  basis  of  the 
record  before  them. 

§  .30.17     Intimidatory  or  retaliatory  acts. 

Any  intimidation,  threat,  coercion, 
or  retaliation  by  or  with  the  approval 
of  any  sponsor  against  any  person  for 
tne  purpose  of  interfering  with  any 
right  or  privilege  secured  by  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended.  Executive  Order  11246.  as 
amended,  or  because  he  or  she  has 
made  a  complaint,  testified,  assisted, 
or  participated  in  any  manner  in  any 
investigation  proceeding,  or  hearing 
under  tiiis  part  shall  be  considered 
noncompliance  with  the  equal  oppor- 
tunity standards  of  this  part.  The 
identity  of  complainants  shall  be  kept 
confidential  except  to  the  extent  nec- 
essary to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
investigation,  hearing  or  judicial  pro- 
ceeding arising  therefrom. 

§;50.1S     Nondiscrimination. 

The  commitments  contained  in  the 
.'sponsor's  affirmative  action  program 
are  not  intended  and  shall  not  be  used 
to  discriminate  against  any  qualified 
applicant  or  apprentice  on  the  basis  of 
race,  color,  religion,  national  origin,  or 
sex. 

§.)0  19     Exemptions. 

Request  for  exemption  from  these 
regulations,  or  any  part  thereof,  shall 
be  made  in  writing  to  the  Secretary 
and  shall  contain  a  statement  of  rea- 
sons supporting  the  request.  Exemp- 
tions may  be  granted  for  good  cause. 
State  Apprenticeship  Councils  shall 
notify  the  Department  of  any  such  ex- 
einr-iions  granted  affecting  a  substan- 
tial nun'.ber  of  employers  and  the  rea- 
sons therefor. 

[FR  Doe   78-13064  Filed  5   11  'IS.  8  45  am] 
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[34T0-05] 

DEPARTMENT  OF  AGRICULTURE 

Cemmedity  Credit  Corporafion 

[7CFR  Part  14801 

INDUSTRIAL  HYDROCARBONS  AND 

ALCOHOLS 

Pilot  Projeeti 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Notice  of  Proposed  Rule- 
making and  Public  Hearings. 

SUMMARY:  Section  1420  of  the  Food 
and  Agriculture  Act  of  1977  (Pub.  L. 
95-113)  directs  the  Secretary  of  Agri- 
culture 'to  provide  for  four  pilot  pro- 
jects for  the  production  of  industrial 
hydrocarbons  and  alcohols  from  agri- 
cultural commodities  and  forest  prod- 
ucts by  guaranteeing  loans  not  to 
exceed  $15,000,000  per  each  project  to 
public,  private,  or  cooperative  organi- 
zations organized  for  profit  or  non- 
profit, or  to  individuals  for  a  term  not 
to  exceed  twenty  years  at  a  rate  of  in- 
terest agreed  upon  by  the  borrower 
and  lender." 

The  proposed  regulations  would  pro- 
vide policies  and  procedures  for  sub- 
mission and  evaluation  of  definitive 
proposals  for  the  pilot  projects  which 
will  be  solicited  simultaneously  with 
the  issuance  of  the  final  regulations. 

Generally,  the  proposed  regulations 
provide  priorities  and  criteria  which 
the  Secretary  wUl  apply  in  determina- 
tions regarding  approval  of  a  Federal 
guaranty.  They  provide  illustrations  of 
information  to  be  developed  by  the 
borrower  and  the  lender  and  supplied 
to  the  Secretary,  including  especially  a 
detailed  description  of  the  project 
planned  to  be  undertaken  by  the  bor- 
rower and  an  affirmation  by  the 
lender  supporting  the  necessity  for  a 
Federal  guaranty.  The  regulations,  in 
addition,  contain  illustrations  of  costs 
which  the  borrower  can  include,  when 
applicable,  in  arriving  at  the  toial 
project  cost.  Illustrations  of  costs  not 
allowed  to  be  included  in  project  costs 
are  also  provided. 

DATES:  Written  comments  on  the 
proposed  regnalalions  mu.st  be  received 
by  June  12,  1978,  4:30  p.m.  Public 
hearings  on  the  proposed  regulations 
will  be  held  as  follows:  May  26.  1978. 
9:30  a.m..  Washington.  DC:  June  1, 
1978.  9:30  a.m..  St.  Louis.  Mo.;  June  3, 
1978.  Spokane.  Wash. 

ADDRESSES:  The  hearing  locations 
are:  Washington.  DC  hearing  will  be 
held  at  Jefft^rson  Auditorium,  South 
Agriculture  Building,  USDA.  12th  and 
Independence  Avenue  SW..  Washing- 
ton. D.C.  20250;  St.  Louis.  Mo.  hearing 
will  be  held  at  llouday  Inn  North, 
4545  North  Lindbergh  St.  Louis,  Mo.; 
Spokane.  Wash,  hearing  will  be  held 
at  Isabella  Room.  Davfnport  Hotel. 
West  807  Sprague  Avenue.  Spokane. 
W'ash. 

Written  comments  and  requests  to 
speak  at  one  of  the  hearings  should  be 
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directed  to  Mr.  Harry  Brown.  Office  of 
Energy.  Room  3812.  South  Agriculture 
Building.  USDA.  12th  and  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Brown,  Office  of  Energy, 
Room  3812.  South  Agriculture 
Building,  USDA,  12th  and  Indepen- 
dence Avenue  SW..  Washington. 
D.C.  20250.  202-447-4515. 

SUPPLEMENTARY  INFORMATION: 
It  is  expected  that,  by  minimizing  the 
financial  risk  usually  associated  with 
new  unique  industrial  processes  or 
technologies,  the  Federal  loan  guaran- 
tees which  may  be  made  pursuant  to 
final  regulations  (issued  after  receipt 
and  consideration  of  comments  upon 
these  proposed  regulations)  will  in- 
crease and  accelerate  the  production 
of  industrial  hydrocarbons  and  alco- 
hols from  agricultural  conunodities 
and  forest  products. 

For  the  most  effective  implementa- 
tion of  the  statute,  the  phrase  "agri- 
cultural commodities  and  forest  prod- 
ucts" has  been  construed  as  not  being 
limited  to  the  more  commonly  recog- 
nized products  from  farms  and  forests, 
like  grain  and  timber,  but  in  the 
broadest  sense  as  embracing  all  forms 
of  farm  and  forest  crops,  vegetation 
byproducts  and  residues.  For  that 
reason,  as  well  as  brevity  of  reference, 
the  proposed  regulations  equate  the 
phrase  with  the  term  "biomass."  "Bio- 
mass"  includes  for  example,  such  di- 
verse materials  as  the  grain  and  stalks 
of  com.  wheat,  and  rice;  cottonseed 
hulls;  fruits  and  vegetables  and  their 
processing  byproducts  and  residues; 
poultry  and  livestock  manures  and  re- 
sidues; wood  products  including  bark, 
pulp,  chips  and  residues  from  logging 
and  paper  manufacturing;  aquatic 
plants;  specific  energy  plantation 
crops;  and  peat. 

To  achieve  the  goals  of  the  statute, 
the  Secretary  wishes  to  receive  many 
proposals  employing  diverse  and  inno- 
vative technologies  and  utilizing  a 
wide  variety  of  biomass  materials 

In  the  interest  of  furthering  the  pro- 
duction of  industrial  hydrocarbons 
and  alcohols  from  biomass.  the  Gov- 
ernment would  reduce  the  possible 
risk  to  lenders.  These  regulations 
would  provide  a  Government  guaran- 
tee in  full  for  loans  covering  up  to  90 
percent  of  the  cost  of  the  approved 
projects,  but  such  loan  g^uarantees  are 
not  to  exceed  $15  million  per  project. 
As  a  further  incentive  toward  expand- 
ing biomass  use  for  energy  purposes, 
there  will  be  no  user  charge  associated 
with  these  Federal  loan  guarantees. 

COMMENT  PROCEDURES: 
A.  Writtkn  Comments 

Participation  in  this  rul«>making  is 
invited  by  submitting  views,  data,  or 
arguments  with  respect  to  the  pro- 
posed regulations  .set  forth  in  this 
Notice.   Written  comments  should  be 


submitted  to  the  address  indicated  in 
the  "ADDRESSES"  section  of  this 
Notice  and  should  be  identified  on  the 
outside  with  the  designation  "Pro- 
posed Regulations— Industrial  Hydro- 
carbons and  Alcohols."  Five  copies 
should  be  submitted.  All  comments  re- 
ceived by  June  12.  1978.  and  all  rele- 
vant information  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posed regulations.  All  wTitten  com- 
ments received  will  be  available  for 
public  inspection  and  photocopying  in 
Room  3812.  South  Agriculture  Build- 
ing. USDA.  12th  and  Independence 
Avenue  SW.,  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Information  or  data  believed  to  be 
confidential,  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
The  Secretary  reserves  the  right  to  de- 
termine the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac- 
cordingly. 

B.  Public  Hiarings 

1.  Purpose.  The  purpose  of  the 
public  hearings  is  to  provide  an  oppor- 
tunity for  broad  public  consideration 
of  the  proposed  regulations.  It  will  be 
particularly  desirable  to  have  discus- 
sion of  the  types  and  diversity  of  oper- 
ations possible  within  the  regions  rep- 
resented by  each  of  the  hearings  and 
the  factors  that  must  be  considered  in 
regard  to  the  energy  efficiency  and 
the  economic  feasibility  of  such  oper- 
ations. Some  examples  of  topics  that 
may  be  addressed  in  the  hearing  state- 
ments are  as  follows: 

(a)  Full  range  of  possible  feedstocks 
that  could  be  used  under  the  law  for 
producing  alcohols  and  hydrocarbons; 

(b)  Economic  feasibility  of  producing 
alcohols  and  hydrocarbons  from  agri- 
cultural commodities  and  forest  prod- 
ucts. These  discussions  should  consid- 
er economic  feasibility  not  only  in 
terms  of  requirements  for  a  loan  guar- 
anty but  also  in  terms  of  local,  region- 
al. nationa.1.  and  international  econom- 
ic implications. 

(c)  Energy  efficiency  implications, 
not  only  in  manufacturing  processes 
but  from  the  standpoint  of  entire  sys- 
tems of  production,  processing,  mar- 
keting, and  use. 

2.  Requestmg  Opportunity  for  Oral 
Statement  The  times  and  places  for 
the  hearings  are  indicated-  In  the 
"DATES"  and  'ADDRESSES"  sec- 
tions of  this  Notice.  Material  not  pre- 
sented orally  may  be  submitted  for  the 
record 

A  request  to  make  an  oral  presenta- 
tion at  a  hearing  should  be  received 
not  later  than  two  days  before  the 
hearing  by  Mr.  Harry  BrowTi  at  the 
aforementioned  address.  Persons 
making  such  requests  should  be  pre- 
pared to  describe  the  interest  con- 
cerned; if  appropriate,  to  state  why  he 
or  she  i.s  a  proper  representative  of  a 
group  or  cla-ss  of  persons  that  has  such 
an  Interest;  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presenta- 


tion and  a  phone  number  where  he  or 
she  may  be  contacted  through  the  day 
before  the  hearing.  Fifteen  copies  of 
the  presentation  should  be  provided  to 
the  presiding  officer  at  the  hearing. 

3.  Conduct  of  the  Hearings.  USDA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may 
be  limited.  ba.sed  on  the  number  of 
persons  who  have  asked  to  be  heard. 

The  hearings  will  be  conducted 
under  the  auspices  of  the  Office  of 
Energy.  USDA.  and  a  USDA  official 
will  preside  at  each  of  the  hearings. 
These  will  not  be  judicial  or  eviden- 
tiary-type hearings.  Any  further  pro- 
cedural rules  needed  for  the  proper 
conduct  of  the  hearings  will  be  an- 
nounced by  the  presiding  officer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
hearings.  Including  the  transcripts. 
will  be  retained  and  made  available  for 
Inspection  at  the  USDA,  Room  3812, 
South  Agriculture  Building.  USDA. 
12th  and  Independence  Avenue  SW.. 
Washington,  D.C,  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

On  October  20.  1977.  Notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
55904)  requesting  preliminary  submis- 
sions of  tentative  project  descriptions 
to  assist  the  Department  in  the  prepa- 
ration of  regulations  for  the  evalua- 
tion of  formal  proposals  for  loan  guar- 
antees of  the  four  pilot  projects.  Re- 
sponses to  that  Notice  (as  extended  to 
April  15.  1978.  by  43  FR  3146)  have 
been  helpful  in  the  drafting  of  these 
proposed  regulations. 

In  consideration  of  the  foregoing, 
the  regulations  set  forth  below  are 
proposed  to  be  Included  In  Subchapter 
B  of  Chapter  XIV.  Title  7  of  the  Code 
of  Federal  Regtilatlons  as  Part  1480. 

PART  1480— INDUSTRIAL  HYDROCARBONS 
AND  ALCOHOLS  PILOT  PROJECTS 

Sec. 

1480.1  General. 

1480.2  Project  description  format. 

1480.3  DeflnUions. 

1480.4  Environmental  considerations. 

1480.5  Trade  secrets. 

1480.6  Technical  evaluation  criteria. 

1480.7  Project  monitoring  and  reporting. 

1480.8  Patents. 

1480.9  Loan  guaranty  criteria. 

1480.10  Loan  guaranty  information. 

1480.11  Closlns?. 

1480.12  Loan  disbursement. 

1480.13  Preservation  of  collateral 

1480.14  Security. 

1480.15  Treatment  of  pa.vments. 

1480.16  Assignment  and  incontestability. 

1480.17  Flood  insurance. 
Appendix  A. 
Appendix  B. 

Authority:  Sec.  1420.  Pub.  L.  95-113,  91 
Stat.  998(7  U.S.C.  2669). 

S  1480.1     General. 

Section  1420  of  the  Food  and  Agri- 
culture Act  of   1977.  Pub.  L.  95-113. 
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(the  Act)  authorizes  the  Secretary  of 
Agriculture  (the  Secretary)  to  Initiate 
a  pilot  program  for  the  production  and 
marketing  of  industrial  hydrocarbons 
from  agricultural  commodities  and 
forest  products.  In  the  Act.  "the  Secre- 
tary Is  authorized  and  directed  to  for- 
mulate and  carryout  a  pilot  program 
for  the  production  and  marketing  of 
Industrial  hydrocarbons,  derived  from 
agricultural  commodities  and  forest 
products  for  the  purpose  of  stabilizing 
and  expanding  the  market  for  such 
commodities  and  products  and  ex- 
panding the  Nation's  supply  of  indus- 
trial hydrocarbons."  The  Act  aLso 
states  that  "the  Secretary  shall  pro- 
vide for  four  pilot  projects  for  the  pro- 
duction of  industrial  hydrocarbons 
and  alcohols  from  agricultural  com- 
modities and  forest  products  by  giiar- 
anteeing  loans  not  to  exceed 
$15,000,000  per  each  such  project,  to 
public,  private  or  cooperative  organiza- 
tions organized  for  profit  or  nonprofit, 
or  to  individuals  for  a  term  not  to 
exceed  twenty  years  at  a  rate  of  inter- 
est agreed  upon  by  the  borrower  and 
lender."  This  section  and  the  following 
sections  of  part  1480  of  this  Sub- 
chapter constitute  regulations  for  sub- 
mitting, evaluating,  selecting,  and  ap- 
proving applications  for  guaranteed 
loans  imder  the  Act.  Project  proposals 
conforming  to  the  Act  and  these  regu- 
lations will  be  considered  by  a  panel  of 
experts  which  will  advise  the  Secre- 
tary concerning  selection  of  pilot  pro- 
jects for  loan  guaranty  under  the  Act. 

§  1480.2     Project  description  format. 

Applications  shall  use  the  following 
project  description  format: 

(a)  Project  title:  Title  should  be  de- 
scriptive and  brief. 

(b)  Date  of  submission: 

(c)  Organization:  The  official  name 
and  address  of  the  proposing  organiza- 
tion. 

(d)  Responsible  officer  The  name 
and  address  of  the  official  of  the  orga- 
nization responsible  for  the  project. 

(e)  Designated  contact  official:  The 
name,  address  and  telephone  number 
of  the  official  working  contact  for  the 
proposing  organization. 

(f)  Lender:  Name  and  address  of 
lending  agency. 

(g)  Qualifications  of  proposer:  Per- 
sonal qualifications  data  of  key  per- 
sonnel of  proposer. 

(h)  Objectives  of  project:  The  objec- 
tives should  establish  specific  pilot 
project  goals  of  production,  timing,  In- 
formation development,  and  foUowup. 

(I)  Justification  (In  terms  of  act): 
Statement  showing  how  the  project 
would  address  purposes  of  section  1420 
of  the  Food  and  Agriculture  Act  of 
1977. 

(j)  Raw  materials  and  source  area: 
Statement  should  describe  the  raw 
materials  a\ailablllty,  sources  and  al- 
ternatives and  describe  the  assembly 
process. 

(k)  Process  and  flow  diagrams:  State- 
ment should  contain  a  stepwise  de- 
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scrlptlon  of  processing,  production, 
storage  and  transport. 

(1)  Products  and  bjijroducts,  uses 
and  markets:  Statement  should  list 
products,  yields  and  their  alternative 
uses  and  markets. 

(rn)  Flexibility  of  raw  material  and 
products:  Statement  shoMi-ing  opportu- 
nities for  u.slng  alternative  raw  materi- 
als and  products  in  order  to  enhance 
economic  return  and  energy  output. 

(n)  Plant  location,  sites:  Describe. 
anticipated  plant  location  and  auxU- 
liary  sites  and  the  respective  advan- 
tages of  these  locations. 

(0)  Facilities  and  equipment:  De- 
scribe proposed  plant,  facilities,  equip- 
ment, and  marketing  arrangements. 

(p)  Employment:  List  numbers  and 
categories  of  employees  and  expected 
payroll. 

(q)  Construction  and  on-stream  ti- 
metable: Tabulation  or  chart  showing 
timetables  for  project  construction, 
production  start-up  and  sales  progress. 

(r)  Amount  of  loan  guarantee  re- 
quested: Loans  requested  and  percent- 
age of  total  cost  of  project. 

(s)  Economic  feasibility  study: 

( 1 )  Capital  costs:  Tabulation  and  de- 
scription of  Investments,  loans  and  re- 
payment of  capital. 

(2)  Operating  costs:  Tabulation  and 
descriptions  of  operating  expenses  re- 
lated to  output. 

(3)  Product  output  and  value:  Tabu- 
lation of  production,  sales  and  returns. 

(4)  Cost  evaluation,  economic  infor- 
mation: Cost  sununary  to  provide  e\i- 
dence  of  the  payment  time  and  eco- 
nomic viability. 

(t)  External  cooperators:  Identifica- 
tion of  assistance  groups  (I.e.,  Federal, 
State,  local,  etc.). 

§  1480.3     Definitions    and    other    require- 
ments. 

(a)  "Project"  means  an  undertaking 
by  the  borrower  which  when  complet- 
ed will  result  In  the  production  of  in- 
dustrial hydrocarbons  and/or  alcohols 
from  biomass  and  otheruise  conform 
to  the  requirements  of  these  regula- 
tions, and  P»ub.  L.  95-113,  section  1420. 

(b)  The  industrial  hydrocarbons  and 
alcohols  must  be  produced  from  "agri- 
cultural commodities  and  forest  prod- 
ucts." For  the  most  effective  Imple- 
mentation of  the  statute,  the  phrase 
"agricultural  commodities  and  forest 
products"  has  been  construed  In  the 
broadest  sense  as  all  forms  of  farm 
crops,  vegetation,  and  residues.  For 
that  reason,  as  well  as  brevity  of  refer- 
ence, the  regulations  equate  the 
phrase  with  the  term  "biomass".  "Bio- 
mass" includes,  for  example,  such  di- 
verse materials  as  the  grain  and  stalks 
of  corn,  wheat,  and  rice;  cottonseed 
hulls;  fruits  and  vegetables  and  their 
processing  byproducts  and  residues; 
poultry  and  livestock  manures  and  re- 
sidues: wood  products  including  bark, 
pulp,  chips,  and  residues  from  logging 
and  paper  manufacturing;  aquatic 
plants;  specific  energy  plantation 
crops;  and  peat. 
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(c)  An  Irdustrial  hydrocarbon  may 
chemically  contain  no  more  than  5 
percent  other  conftituents  that  are 
chemically  reacted  with  the  carbon 
and/or  hydrogen  atom  and  are  a  part 
of  the  molecule. 

(d)  Alcohols  are  a  class  of  com- 
pounds which  are  hydroxy!  deriva- 
tions of  hydrocarbons.  Alcohols  in 
these  reg'J^ation  may  contain  no  more 
than  5  percent  other  constituents 
chemically  bound  to  the  alcohol  mole- 
cule. 

(e)  Industrial  hydrocarbons  and  al- 
coho's  in  th-^se  reflations  are  primar- 
ily intended  for  non-food  and  n^n-feed 
uses  such  as  direct  fuels  or  tndu.strial 
energy  raw  materials. 

if)  The  alcohol  must  be  one  of  the 
major  products  in  projects  identified 
as  alcohol  rr^x-essing  units. 

(g)  Total  energy  contnnt  of  the  prod- 
ucts and  byproducts  manufactured  in 
the  operation  must  exceed  the  total 
energy  input  from  fossil  fuels  used  in 
the  manufacture  of  such  products  and 
byproducts. 

ih)  Fossii  fuels  include  coal,  natural 
gas  and  petroleum.  Gas  and  fuels  pro- 
duced from  grains,  agricultural  by- 
products and  residues,  wood  and  wood 
producis.  peat  and  related  materials 
are  not  considered  fossil  fuels. 

fUSO.l     Environmental  conaiderationH. 

(a)  Applicant  must  present  adequate 
environmental  impact  information. 
For  a  proposed  project  being  actively 
considered  for  a  loan  guaranty,  an  en- 
vironmental assessment  will  be  pre- 
pared by  the  responsible  Federal  offi- 
cial and  utiii/.ed  to  determine  the  envi- 
ronmental consequences  of  the  pro- 
posed project. 

(1)  If.  as  a  result  of  the  above  assess- 
ment, the  Secretary  determines  that 
undertaking  the  proposed  project  will 
have  a  significant  effect  on  the  quality 
of  the  human  environment,  an  envi- 
ronmental statement  in  accordance 
with  section  102'2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  will 
be  prepared  and  issued  by  the  respon- 
sible Federal  official. 

(b)  If  the  Secretary  determines  that 
undertakiTig  the  proposed  project  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment,  a 
negative  determination  will  be  pre- 
pared prior  to  final  action  on  the  guar- 
anty application. 

(c)  Nothing  in  this  regulation  shall 
be  construed  to  modify  requirements 
imposed  on  the  borrower  or  lender  by 
Federal,  State  and  local  government 
agencies  in  connection  with  permits,  li- 
censes, or  other  authorization  to  con- 
duct or  finance  these  activities. 

§  1480.3    Trade  secret*. 

Subject  to  requirements  of  law  and 
these  regulations,  trade  secrets,  com- 
mercial and  financial  information  and 
data  (including  maps)  which  the  bor- 
rower makes  available  to  the  Secretary 
during  the  preliminary  discussion  or 
at  any  other  time  throughout  the  du- 
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ration  of  the  project  on  a  privileged  or 
confidential  basis,  will  be  so  treated 
and  will  not  be  publicly  disclosed  with- 
out the  prior  written  approval  of  the 
borrower.  In  order  to  a-ssist  in  carrying 
out  this  provision,  information  deemed 
by  the  borrower  or  lender  to  lall 
within  one  of  the  foregoing  categories 
shall  be  identified  and  appropriately 
marked  by  the  borrower  or  the  lender. 

§  1480.6    Evaluation  criteria, 

(a)  Proposed  projects  must  meet  the 
criteria  of  the  Act  and  of  these  regula- 
tions, including  but  not  limited  to;  (1) 
Toto.l  entrgy  content  of  the  products 
and  byproducts  manufactured  in  the 
operation  must  e.xeeed  the  total 
energy  mput  from  fossil  fuels  used  in 
the  manufacture  of  .such  products  and 
byproducts;  (2)  The  operation  as  a 
whole  is  desi.med  to  demonstrate  eco- 
nomic feasibility;  (3)  The  technology 
used  in  the  operation  is  potentially  ap- 
plicable at  other  locations  on  a  region- 
al or  national  scale. 

(b)  Additional  criteria  will  also  be 
considered,  for  exaniple.  criteria  for 
evaluation  of  projects  may  include  but 
not  be  limited  to  the  following:  Stabili- 
zation and  expansion  of  the  market 
for  agricultural  commodities  and 
forest  products;  expansion  of  the  Na- 
tion's supply  of  industrial  hydrocar- 
bons and  alcohols;  reduction  of  re- 
quirements for  fossil  fuels  in  produc- 
tion, conversion,  marketing  and  utili- 
zation of  biomass  for  alcohols  and  hy- 
drocarbons; demonstration  and  utiliza- 
tion of  new  technological  advances; 
provision  for  diversity  of  feedstocks, 
conversion  processes,  products  and  by- 
products; minimal  environmental 
impact. 

§  1480.7     Project  monitoring  and  reports. 

(a)  The  guaranty  agreement  shall 
provide  that  employees  and  represen- 
tatives of  USDA  shall  have  access  to 
the  project  site.  To  the  extent  lawful 
and  within  their  control,  the  lender 
and  borrower  will  assure  availability  of 
such  information  related  to  the  proj- 
ect as  is  necessary  to  permit  the  Secre- 
tary to  determine  technical  progress, 
soundness  of  financial  condition,  man- 
agement stability,  compliance  with  en- 
vironmental protection  requirements, 
and  other  matters  pertinent  to  the 
guaranty. 

(b)  An  annual  progress  report  on 
each  pilot  project,  not  to  exceed  12 
pages,  win  be  required  from  the  bor- 
rower. The  armual  reports  will  be  or- 
ganized around  the  objectives,  the  In- 
stallations, the  processes,  the  produc- 
tion goals,  and  timetables.  The  annual 
reports  wdll  be  due  on  September  30  of 
each  fiscal  year  of  the  project. 

(c)  A  comprehensive  report  covering 
all  findings,  accomplishments,  and 
cost  evaluations  wrill  be  prepared  at 
the  end  of  the  first  5  years.  The  pur- 
pose of  this  report  will  be  to  obtain 
fullest  definitive  Information  on  the 
economic  and  technical  feasibility  of 
larger-scale  application  of  the  process- 


es tested  in  the  pilot  project.  The  com- 
prehensive report  will  use  the  follow- 
ing format: 

Title  page 

Foreward 

Abstrat-t 

Tables  and  figures 

Definitions,  abbreviations,  symbols 

Ack-nowled(!emenLs 

Chapters: 

1.  Introduction 

2  Findings  and  conclusions 

3.  Rpconimendations 

4.  Raw  Materials,  process  and  products 

5.  Marketing  and  utilization 

6.  Financing  and  cost  anaiysi-s 

7.  Economic  analysis  and  feasibility  of 
scale-UP 

Appendices 

§  1480.8     Patent  and  proprietary  rights. 

(a)  Patents  and  other  proprietary 
rights  accruing  to  the  borrower  and  re- 
sulting from  the  project  will  remain 
with  the  borrower,  except  that  such 
rights  shall  be.  in  the  case  of  default, 
treated  as  project  assets  in  accordance 
with  tfrms  and  conditions  in  the  guar- 
anty agreement. 

(b)  The  guaranty  agreement  may 
provide  that  patents  or  other  propri- 
etary intellectual  property  rights  uti- 
lized in  or  resulting  from  the  project, 
which  are  owned  or  controlled  by  the 
borrower,  shall  be  made  available  to 
other  domestic  parties  upon  reason- 
able terms  and  conditions  which  pro- 
tect the  confidentially  of  Information, 
if  such  action  is  determined  by  the 
Secretary  to  be  in  the  public  interest. 

§  1 480.9     Loan  (fuaranty  criteria. 

(a)  The  Secretary  may  enter  into 
agreements  to  gxiaranty  lenders 
against  the  loss  of  principal  and  ac- 
crued interest  on  losins  made  by  such 
lenders  to  qualified  borrowers.  Such 
agreements  can  be  entered  Into  only 
for  the  purposes  of  design,  construc- 
tion, and  operation  of  equipment  or 
facilities  for  the  production  of  indus- 
trial hydrocarbons  and  alcohols  from 
biomass. 

(b)  A  loan  application  which  meets  a 
lender's  standard  without  a  Federal 
guaranty  will  be  regarded  by  the  Sec- 
retary as  not  eligible  for  a  loan  guar- 
anty under  this  regulation.  No  loan 
shall  be  guaranteed  if  the  income  from 
such  loan  or  the  income  from  obliga 
tions  issued  by  the  holder  of  such  loan 
is  excluded  from  gross  income  for  the 
purposes  of  Chapter  1  of  the  Internal 
Revenue  Code  of  1954. 

(c)  A  guaranty  may  be  made  only  if 
the  following  conditions  are  met  as  de- 
termined by  the  Secretary: 

(1)  The  amount  of  a  guaranty  for 
any  loan  for  a  Project  does  not  exceed 
$15,000  000. 

(2)  The  guaranty  as  to  principal 
shall  apply  only  to  so  much  of  the 
principal  amount  of  the  loan  as  does 
not  exceed  90  percent  of  the  estimated 
aggrregate  cost  of  the  Project  with  re- 
spect to  which  the  loan  is  made.  How- 
ever, there  is  no  prohibition  against 


the  guaranty  being  equal  to  100  per- 
cent of  the  loan  to  be  made  by  the 
lender. 

(3)  The  lender  has  set  forth  reasons 
why  the  loan  wouid  not  be  made  to 
the  borrower  without  a  Federal  loan 
guaranty. 

(4)  The  terms  of  the  loan  require 
full  repayment  over  a  period  of  no 
more  than  twenty  years. 

(5>  The  loan  bears  interest  at  a  rate 
agreed  upon  by  the  borrower  and 
lender  and  approved  by  the  Secretary 

(6)  The  Project  is  to  be  performed  in 
the  United  States,  its  territories  or 
pos.sessions,  or  on  property  owned  or 
leased  by  the  United  States  outside 
the  United  States,  its  territories  or 
possession. 

(7)  The  terms  and  conditions  set 
forth  in  the  loan  agreement  are  ac- 
ceptable to  the  Secretary. 

'8)  The  borrower  and  any  non-guar- 
anteed lender  agree  in  writing  that  (i) 
the  terrn.s  and  conditions  set  forth  in  a 
non-guaranteed  loan  agreement  relat- 
ing to  the  Project  shall  be  aocfptable 
to  the  Secretary  and  (ii)  the  non-guar- 
anteed loan  shall  be  subordinate  'to 
the  guaranteed  loan. 

§  1480.10     SupportinR  loan  fruarantv  infor- 
mation. 

(a)  The  lender  and  borrower  shall 
provide  information  in  support  of  the 
application  such  as  described  by  the 
following  items: 

(1)  F\ill  description  of  the  scope, 
nature,  extent  and  location  of  the  pro- 
posed Project. 

(2)  A  written  affirmation  by  the 
lender  supporting  the  necessity  for  a 
Federal  loan  guaranty. 

(3)  Evidence  supporting  the  borrow- 
er's ability  to  complete  the  Project  in 
a  timely  and  efficient  manner, 

'4)  Agreed  upon  interest  rate  to  be 
charged  by  the  lender. 

(5)  Period  of  repayment  not  to 
exceed  20  years  and  amount  of  the 
loan  and  the  percent  of  the  Project 
cost  to  be  guaranteed. 

(6)  A  detailed  budget-type  break- 
dow7i  of  both  the  estimated  aggregate 
cost  of,  the  Project  and  the  amount  to 
be  borrowed. 

(7)  Evidence  showing  that  the 
amount  of  the  loan  together  with 
equity  or  other  financing  will  be  suffi- 
cient to  carry  out  the  Project. 

(8)  The  borrower's  plan  to  pay  Inter- 
est charges  and  repa.v  the  loan,  includ- 
ing assumptioris  regarding  marketabil- 
ity of  the  Project's  results  or  product. 

(9)  The  aggregate  amount  of  guaran- 
ty commitments  and/or  guaranteed 
loans  outstanding  made  to  the  borrow- 
er under  the  provisions  of  this  regula- 
tion. 

(10)  Where  relevant  to  the  purpose 
of  the  loan  guaranty,  a  copy  of  the 
borrower's  title  or  lease  agreement  to 
the  property,  supported  by  title  opin- 
ion or  other  locally  acceptable  evi- 
dence of  the  borrower's  Interest,  on 
which  the  Project  is  to  be  carried  out. 

(11)  Information  covering  the  man- 
agement experience  of  each  officer  or 
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key  person  in  the  borrower's  organiza- 
tion who  is  to  be  associated  with  the 
Project. 

(12)  A  description  of  the  borrower's 
management  concept  and  business 
plan  or  plan  of  operations  to  be  em- 
ployed in  carrying  out  the  Project. 

(13)  A  description  of  the  Project's 
technical  and  economic  feasibility. 

(14)  A  description  of  the  intended 
sources  and  arriount  of  capital  and  its 
form  (equity,  loans  from  principals, 
loaris  from  the  lender,  outside  financ- 
ing, or  factoring)  together  with  evi- 
dence of  a  commitment  from  these 
sources  and  a  copy  of  each  such  agree- 
ment, and  evidence  of  the  financial 
ability  of  each  source  to  honor  its 
commitment. 

(15)  A  copy  of  the  loan  agreement  to 
be  executed  by  the  lender  and  borrow- 
er. 

(16>  A  listing  of  assets  associated  or 
to  be  associated  with  tlie  Project,  in- 
cluding appropriate  data  as  to  the 
useful  life  of  any  physical  asset,  and 
any  other  security  for  the  loan  and 
guaranty  agreement. 

(17)  A  description  of  other  Federal 
financial  assistance  (e.g.  direct  loans, 
guaranteed  loans,  grants,  contracts) 
available  or  expected  to  be  made  avail- 
able to  the  borrower  in  connection 
with  the  Project. 

(18)  A  description  of  the  processes 
and  methods  the  borrower  plans  to 
utilize, 

(19)  Copies  of  all  applications  when 
filed,  and  approvals  when  issued  by 
Federal.  State  and  local  goverrmient 
agencies,  for  permits  and  authoriza- 
tions to  conduct  operations  associated 
with  the  Project. 

(20)  A  description  of  the  borrowers 
organization  and  a  copy  of  the  busi- 
ness certificate,  partnership  agree- 
ment or  corporate  charter,  by  laws  and 
appropriate  authorizing  re.solutions. 

(21)  The  lender's  written  assessment 
of  all  aspects  of  the  borrower's  loan 
application  in  sufficient  detail  as 
would  be  completed  by  any  prudent 
lender  considering  a  loan  without  a 
guaranty  together  with  copies  of  in- 
vestigations from  credit  bureaus,  refer- 
ences, bank  inquiries,  and  professional 
organizations. 

(22)  Written  assurance  from  guaran- 
teed and,  when  appropriate  to  the 
Project,  n  on -guaranteed  lenders  that 
the  loan  amounts  as  well  as  terms  and 
conditions  imposed  by  such  lenders 
will  not  be  altered  in  any  significant 
respect  without  approval  of  the  Secre- 
tary. 

(23)  A  description  of  salaries  (and 
other  financial  remuneration  includ- 
ing profit  sharing  and  stock  options) 
to  be  paid  to  officers  and  employees  of 
the  borrower  that  are,  or  will  be,  di- 
rectly associated  with  the  F*roject. 

(24)  Evidence  of  consultation  con- 
ducted by  the  borrower  with  appropri- 
ate agencies  of  any  affected  State  re- 
garding the  proposed  F>roject. 

(b)  In  addition  to  supporting  infor- 
mation illustrated  in  paragraph  (a)  of 
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this  section,  the  Secretary  may  inde- 
pendently obtain  or  may  require  the 
lender  to  Include  with  the  guaranty 
application  the  filing  of  information 
regarding  the  lender  as  deemed  neces- 
sary by  the  Secretary  including  but 
not  limited  to: 

(1)  Description  of  the  lender's  orga- 
nization and  a  copy  of  the  business 
certificate,  partnership  agreement  or 
corporate  charter,  bylaws,  and  appro- 
priate authorizing  resolutior.s  demon- 
strating the  lender  s  competence  to  ad- 
minister loan  terms  and  conditions. 

(2)  Copies  of  investigations  obtamed 
from  credit  bureaus,  reference  atnd 
bank  inquiries,  and  profe.ssional  associ- 
ations, 

f3'  Descriptions  covering  the  man- 
agement experience  of  each  officer  or 
key  person  in  the  lender's  organization 
who  is  or  will  be  associated  with  the 
loan. 

1.4)  A  description  of  the  management 
concept  to  be  employed  by  the  lender 
in  stxTveillance  of  the  loan. 

(5)  When  appropriate  to  the  Project, 
evidence  of  the  lender's  experience  in 
surveying  the  financial  aspects  of  com- 
plex teclinological  projects. 

'O  The  Secretary  shall  consider  the 
application  and  other  relevant  infor- 
mation and  shall  be  responsible  for  (1) 
determining  whether  the  application 
is  in  compliance  with  this  regulation. 
(2)  assessing  and  evaluating  the  finan- 
cial, technical,  environmental,  man- 
agement, and  marketing  aspects  of  the 
Project.  The  Secretary  will  provide 
the  borrower  and  lender  with  a  writ- 
ten statement  setting  forth  the  basis 
for  the  nonapproval  of  an  application. 

§1480  11     Closinfr 

The  major  activities  leading  to  the 
closing  of  the  gup-ranty  agreement  in- 
clude the  following: 

(a)  When  an  application  for  a  loan 
guaranty  has  been  approved  by  the 
Secretary,  the  Secretary  will  so  notify 
the  lender  and  the  borrower  and  pro- 
vide them  with  a  copy  of  the  proposed 
guaranty  agreement. 

(b)  The  Secretary  shall  arrange  with 
the  lender  and  the  borrower  for  the 
preparation  and  review  of  necessary 
documents  and  agree  upon  a  date  for 
execution  of  a  guaranty  agreement. 

§  1480.12     Loan  disbursement.*  by  lender. 

Unless  otherwise  provided  in  the 
guaranty  agreement,  the  lender  shall 
not  make  any  disbursement  on  the 
loan  unt'l  it  has  followed  notification 
requirements  as  set  forth  in  Appendix 
B,  section  (c)(  1  >.  and  has  received  writ- 
ten notice  from  the  Secretary  that  dis- 
bursement is  approved, 

§  1480,13     Preservation  of  collateral. 

Unless  otherwise  provided  in  the 
loan  guaranty  documents,  upon  de- 
fault by  the  borrower,  the  holder  of 
collateral  associated  with  project  shall 
take  actions  such  as  the  Secretary 
may  reasonably  require  to  provide  for 
the    care,    preservation,    and    rrminte- 
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nance  of  such  collateral  so  as  .o 
achieve  maximum  recovery  upon  liqui- 
dation of  collateral,  security  and  guar- 
antees for  the  loan.  The  lender  shall 
not  waive  or  relinquiiih.  without  the 
consent  of  the  Secretary  any  collateral 
or  guaranty  for  the  loan  to  which  the 
Government  would  be  subrogated 
upon  payment  under  the  guaranty 
agreement  to  the  lender. 

§  1480.11  Security  with  respect  to  borrow- 
er's assets. 
Each  loan  guaranteed  under  this 
regulation  will  be  secured  by  liens  or 
assignm.ents  of  rights  in  assets  associ- 
ated with  the  project,  or  such  other 
security  specified  in  the  guaranty 
agreement  as  the  Secretary  may  deter- 
mine to  be  reasonably  required  to  pro- 
tect the  interests  of  the  United  States. 

§  1480.15    Treatment  of  paymepfs. 

When  the  lender  holds  a  guaranteed 
and  non-guaranteed  portion  of  a  loan, 
payments  of  principal  made  by  the 
borrower  in  accordance  with  the  loan 
agreement  shall  be  applied  by  the 
lender  to  reduce  the  guaranteed  and 
non-guaranteed  portion  of  the  loan  on 
a  proportionate  basis. 

§  1480.16     .^ssiffnment  and  incontestjibility. 

(a)  Except  as  may  be  required  by 
law,  the  leiider  may  assign  to  another 
lender  rights  and  obligations  under 
the  loan  or  guaranty  agreement  only 
with  the  prior  wTitten  consent  of  the 
Secretary 

(b)  The  lender  may  provide  other 
lenders  with  participafiiig  shares  in 
the  loan  without  the  prior  con.sent  of 
the  Secretary.  Written  nutice  shall  be 
given  by  the  lender  to  the  Secretary 
and  the  borrower  when  participating 
shares  are  so  provided.  However,  the 
original  lender  shall  continue  to  be  re- 
sponsible for  and  perform  the  provi- 
sions of  the  guaranty  agreement  per- 
taining to  the  lender,  umess  the  Secre- 
tary approves  a  substitute  lender. 

(c)  The  guaranty  agreement  shall  be 
conclusive  evidence  that  the  guaranty 
and  the  underlying  loan  are  in  compli- 
ance with  the  provisions  of  Ptib.  L.  95- 
113,  section  1420.  aiid  this  regulation 
and  that  such  loan  has  been  approved 
and  is  legal  sis  to  principal  and  interest 
and  oth?r  terms.  Such  a  guaranty 
shall  be  valid  and  incontestable  by  the 
Government  except  for  fraud  or  mis- 
representation by  the  holder  of  the 
obligation. 

§  1480.17     Mandatory  purchase  of  flood  in- 
surance. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  92-234)  may  require  pur- 
chase by  the  borrower  of  floocLJnsur- 
ance  as  a  condition  of  receiving  a  guar- 
anty on  loans  for  acquisition  or  con- 
struction purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards. 

NoTiL— The  Commodity  Credit  Corpora- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 


preparation  of  an  Economic  Impact  State- 
ment as  amended  under  Exective  Order 
1 1821  and  OMB  Circular  A  107. 

Dated:  May  6,  1978. 

Bob  Bergl.'Vnd. 
Secretary. 

Apprekbix  A— Project  Cost  Iixdstrations. 

(a)  The  cost  elements  set  forth  in  para- 
graphs (b)  and  'O  of  this  section  are  only 
for  the  purpose  of  iliu.stratir.g  the  manner 
by  which  the  estimated  aggregate  cost  of 
the  Project  can  be  determined.  It  Ls  expect- 
ed that  Project  costs  will  be  accumulatea  in 
accordance  with  generally  accepted  account- 
ing principles  aind  practices  which  Bire  con- 
sistently applied. 

(b;  Except  as  set  forth  In  paragraph  <c)  of 
this  section,  reasonable  and  customary  costs 
paid  by  the  borrouer  that  are  directly  con- 
nected to  the  FVoJect  are  g^enerally  permit- 
ted in  computing  the  estimated  aggregate 
Project  cost.  These  costs  include,  but  are 
not  limited  to  the  folowing 

(1)  Employees  salaries  and  wages,  consul- 
tant fees,  and  other  outside  assistance. 

(2)  Land  purchase  or  lease  payments  In- 
cluding reasonable  real  estate  commissions. 

'3>  Engineering  fees,  surveys,  plats,  title 
insurance,  recording  fees,  and  local  fees  in- 
curred In  connection  with  land  acquisition. 

(4)  Site  improvements,  site  restoration 
and  abandonment  costs,  access  roads  Etnd 
fencing. 

(5)  Buildings,  transmission  lines,  power 
plant  eqiUpment,  and  machinery. 

(6)  Taxes  to  be  paid  to  Federal,  State,  and 
local  government  agencies  and  other  ta.xing 
autiioritles. 

(7)  Insurarice  and  bonds  of  all  types 

(8)  Engineering,  architectural,  and  legal 
fees  paid  In  connection  with  equipment  .se- 
lection, design,  acquisition,  and  installation. 

(9)  Research  and  development  necessary 
to  complete  the  Project. 

(10)  Professional  services  and  fees  neces- 
sary to  obtain  licenses  and  permits  and  to 
prepare  environmental  reports  and  data 

an  Interest  costs  charged  by  the  lender. 

(12)  Interest  payments  to  other  lenders. 

( 13)  Costs  incurred  by  the  borrower  prior 
to  approval  of  the  guaranty  agreement  that 
are  directly  In  connection  with  the  project. 

(14)  Technical  and  socio-economic  Infor- 
mation dissemination  costs. 

(15)  Costs  to  provide  safety  and  environ- 
mental protection  equipment,  facilities,  and 
services. 

(16)  Travel  and  transportation  costs. 

(17)  Bond  financing  costs  and  trustee  fees. 

(18)  Pees  for  royalties  and  licenses. 

(19)  Costs  associated  with  acquiring  tech- 
nical data. 

(20/  PLnancial  and  legal  service  cost. 

(21)  Costs  to  comply  with  terms  and  con- 
ditioPiS  specified  in  the  guaranty  agreement 
or  req  aired  by  regulations  and  issuances  by 
Federal,  Stat.€,  and  local  government  agen- 
cies. 

(22)  A  contingency  reserv'e. 

lO  Costs  which  are  not  considered  as  Proj- 
ect costs  and  are  excluded  from  the  guaran- 
teed portion  of  the  loan  arc  Ulustraled 
below: 

(1)  Company  organizational  exi>enses. 

(2)  Parent  corporation  general  and  admin- 
istrative expenses  and  other  parent  corpora- 
tion assessments. 

(3)  Dividends  and  profit  sharing  to  stock- 
holders, employees,  and  officers. 

(4)  Goodwill,  franchises,  or  trade  or  brand 
name  costs. 

(5)  Fees  and  commissions  charged  to  the 
borrower  for  obtaining  loans  and  Federal  as- 
sistajice. 


(6)  Loan    commitment    fees    charged    b 
lenders  and  finders'  fees. 

(7)  Expenses  not  paid  or  incurred  by  thv. 
borrower. 

(8)  Normal  operating  expenses  Incurred 
after  an  initial  period  of  start-up. 

<9)  Costs  that  are  excessive  or  are  not  di- 
rectly required  to  carry  <i  'i  the  I*roject. 

(d)  The  Secretary  r  ><•■  .-ause  to  be  per- 
formed a  review  of  ai  v-  j;  all  cost  elements 
included  by  the  bor"'  .■  .  in  the  estimated 
aggregate  Project  ens'.  I're  borrower  shall 
make  available  r^vc-d.;  ft  0  other  data  nec- 
essary to  permit  the  >,m  ■  vry  to  carry  out 
such  review.  In  carryl:ktt  o-jI  this  responsibil- 
ity, the  Secretary  may  utilize  employees  of 
Federal  agencies  or  may  direct  the  borrower 
to  submit  to  a  review  performed  by  an  inde- 
pendent public  accountant  or  other  compe- 
tent a  ithority. 

(e)  When  costs  Incurred  prior  to  the  ap- 
proval of  the  guaranty  agreement,  as  pro- 
vided in  paragraph  (b)(13)  of  this  section, 
are  included  in  the  estimated  aggregate 
Project  cost,  the  borrower  will  make  availa- 
ble to  auditors  selected  by  the  Secretary  fi- 
nancial and  other  records  necessary  to  com- 
plete an  audit  of  such  costs  If  requested. 

Appendix  B— Loan  Servicing  by  Lender 

Loan  guaranty  agreements  approved  In  ac- 
cordance with  this  regulation  shall  provide 
that; 

(a)  The  lender  shall  exercise  such  care 
and  diligence  in  the  disbursement,  servicing, 
and  collection  of  the  loan  as  would  be  excer- 
clsed  by  a  reasonable  and  prudent  lender  in 
dealing  with  a  loan  without  guaranty. 

(b)  The  loan  agreement  shall  provide  the 
customary  period  of  grace  for  the  making  of 
any  payment  of  principal  or  Interest.  How- 
ever, the  lender  shall  not  grant  to  the  bor- 
rower any  further  extension  of  time  over 
and  above  any  period  of  grace  for  the 
making  of  any  payment  in  whole  or  in  part 
under  the  loan  agreement  without  the  prior 
written  consent  of  the  Secretary. 

(c)  The  lender  shall  notify  the  Secretary 
In  writing  without  delay: 

<  1 )  That  the  first  disbursement  is  ready  tq 
be  made,  together  with  evidence  from  the 
borrower  that  the  Project  has  commenced 
or  is  about  to  commence. 

(2i  At  monthly,  or  at  other  agreed  upon 
intervals,  of  the  date  and  amount  of  each 
subsequent  disbursement  under  the  loan. 

(3)  Of  any  nonpayment  by  the  borrower 
of  principal  or  Interest  as  required  by  the 
loan  agreement,  if  such  non-payment  is  not 
cured  within  the  grace  period,  together  with 
evidence  of  appropriate  notifications  made 
by  the  lender  to  the  borrower. 

(4)  Of  any  failure,  known  to  the  lender,  by 
an  intended  source  of  capital  to  honor  its 
commitment. 

(5)  Of  any  failure  by  the  borrower,  known 
to  the  lender,  to  comply  with  terms  and  con- 
ditions as  set  forth  in  the  loan  agreement  or 
guaranty  agreement. 

(8)  When  the  lender  believes  that  the  bor- 
rower may  not  be  able  to  meet  any  future 
scheduled  payment  of  principal  or  Interest. 

(d)  In  the  event  the  lender  retains  the 
option  to  accelerate  payment  of  the  borrow- 
er's Indebtedness,  the  lender  shall  not  do  so 
without  the  prior  written  consent  of  the 
Secretary. 
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SUNSHINE  ACT  MEETINGS 20891 


FEDERAL  STATISTICAL  SYSTEM 

Presidential  memorandum  

BASIC  EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

HEW/OE  proposes  to  issue  technical  amendments  to  define 
the  administration  o<  the  program  and  implement  the  require- 
ments, comments  by  6-14-78,  (Part  II  of  this  issue) 

SOCIAL  SECURITY  BENEFIT  INCREASES 

HEW/Secy  gives  notice  of  cost  of  living  increases  in  benefits 
under  Titles  II  and  XVI  and  in  Income  limitations  for  benefici- 
aries under  the  Supplemental  Security  Income  program:  etfec- 
trve  6-78  and  7-78  respectively 

SPACE  SHUTTLE  PROGRAM 

NASA  makes  final  environmental  impact  statement  available 
to  the  public 

WIDE  ANGLE  BICYCLE  REFLECTORS 

Treasury/Customs  extends  the  comment  period  to  6-6-78 
concerning  petition  to  reclassify  reflectors 

AUTOMOTIVE  BUMPERS 

DOT/NHTSA  clanfies  what  damageability  is  permissible  under 
terms  of  the  bumper  standard,  effective  immediately 

IMPROVING  GOVERNMENT  REGULATIONS 

National  Capital  Planning  Commission  issues  proposal  imple- 
menting E>e-L.tive  Order  12044;  comments  by  7-14-78  (Part 
IV  of  this  .ssue) 

MINORITY  BUSINESS  ENTERPRISE 

DOT/Secy  publishes  an  internal  directive  regarding  recent 
program 

AIR  FORCE  DISCHARGE  REVIEW  BOARD 

DOD/AF  establishes  policies  for  the  review  of  discharges  and 
dismissals,  effective  5-19-78 

ABANDONED  MINE  RECLAMATION 

Interior 'SMRE  establishes  an  interest  rate  for  delinquent  rec- 
lamation fee  payments  and  provides  method  of  interest  com- 
putation; effective  6-14-78 

NUCLEAR  WASTE  MANAGEMENT 

NRG  makes  a  task  force  report  available  for  public  comment 

CLEAN  WATER 

EPA  proposes  to  implement  the  Clean  Water  Act  of  1977; 
comments  by  7-14-78 
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AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 
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Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 
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Tuesday                              Wednesday 
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DOT/NHTSA 

USDA/ASC3 

DOT/COAST   GUARD 
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GEOTHERMAL  RESOURCES 

Intenor/BLM  amends  procedures  for  leasing  to  provide  greater 
efficiency;  comments  by  7-14-78 20826 

IMPORTATION  OF  SUGAR 

USDA/FAS  proposes  procedures  and  conditions  for  the  li- 
censing entry  of  sugar  exempt  from  fees,  comments  by 
6-14-78 20813 

FLORIDA  CITRUS 

USDA/FCIC  amends  insurance  regulations  on  certain  fruits 
effective  with  the  1978  crop  year;  effective  5-15-78 20781 

TUNA  FISH 

Treasury /Customs  announces  the  quota  Quantity  for  calendar 

year  1978 20886 

WHOOPING  CRANE 

Interior/ FWS  determines  critical  habitat  for  the  endangered 
species  in  certain  States;  effective  6-14-78  (Part  III  of  this 
issue) 20938 

CERTAIN  STAINLESS  STEEL  FLATWARE 

ITC  reports  results  of  investigation 20873 

PHOTOGRAPHIC  COLOR  PAPER  FROM 
JAPAN  AND  WEST  GERMANY 

ITC  determines  no  reasonable  indication  of  Injury  after  anti- 
dumping investigations 20875 


GOSSYPLURE 

EPA  establishes  exemption  of  a  tolerance  for  res,; 
insecticide;  elective  5-15-78  


jes  of  the 


INSURANCE  COSTS 

Cost  Accounting  Standards  Board  proposes  cntena  for  the 
measurement,  assignment,  and  allocation  of  costs;  comments 
by  6-30-78  

MEETINGS— 

Advisory  Council  on  Historic  Preservation,  5-13-78 

Commerce /ITA:  Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical  Advisory  Committee, 
5-31-78 

DOD/Navy:  Command,  Control,  and  Communications  Sub- 
Panel  of  the  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  6-7  and  6-8-78 

DOT/F/^;   Radio  Technical  Commission  for  Aeronautics 

Special  Committee  13F;  6-7  and  6-8-78  

VB;  United  Nation's  recommendations  on  the  transport 
of  dangerous  goods;  6-19-78 

FCC:  Fixed  Satellite  Advisory  Committee,  5-31-78  

NRC:  Regional  State  Liaison  Offices;  6-14-78 

Office  of  Science  and  Technology  Policy:  Intergovernmental 
Science,  Engineenng,  and  Technology  Advisory  Panel, 
Science  and  Technology  Task  Force,  6-1-78 


20802 

20806 

20828 

20834 

20835 

20883 

20883 
20865 
20879 

20882 


SEPARATE  PARTS  OF  THIS  ISSUE 

Pan  II,  HEW/OE 20922 

Part  III,  Interior/FWS 20938 

Part  IV,  National  Capital  Planning  Commission 20945 
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(The  Items  In  this  lUt  were  editorially  compiled  as  an  aid  to  Federal  Registek  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOE — Energy  efficiency  improvement  targets 

for  nine  types  of  appliances    15138,  4-1 1-78 

EPA— Maine  implementation  plan,  disapproval 

of  SIP  revision  15424,  4-13-78 

FCC — Amateur   Radio   Service;    novice   class 
amateur  radio  operators     1 7359,  4-24-78 
Operator   classes;    privileges,    and    require- 
ments in  amateur  radio  service         15324; 
4-12-78 
GSA— Energy     conservation     and     eHiciency 

standards 
HEW/FDA— Blood   and   blood   and   products, 
donor       classification       labeling       require- 
ments    2142,1-13-78 

Interior/ FWS— Little  Kern  Golden  Trout  as  a 
threatened  species  with  cntical  habi- 
tat      15427,  4-13-78 

Salinas  Lagoon  National  Wildlife  Refuge,  Ca- 
lif,  public  entry  and  use  ...  14477,  4-6-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  ■slip  laws')  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing-  May  10,  1978] 

S.J.  Res.  106 Pub.  L.  95-274 

To  provide  for  the  reappointment  of  A  Leon 
Higginbotham,  Junior,  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution.  (May  10,  1978,  92  Stat. 
233)  Pnce:  $  50 

SJ   Res.  107 Pub   L.  95-275 

To  provide  for  the  reappointment  of  John 
Paul  Austin  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution. 
(May  10,  1978,  92  Stat.  234)  Price   S  50 

S  J   Res.  108 Pub.  L.  95-276 

To  provide  for  the  appointment  of  Anne 
Legendre  Armstrong  as  citizen  regent  of 
the  Board  of  Regents  of  the  Smithsonian 
Institution.  (May  10,  1978,  92  Stat  235) 
Price  $  50 
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[3195-01] 


Title  3— The  President 


Memorandum  of  May  11.  1978 

Review  of  the  Federal  Statistical  System 

Nk-niorandum  for  the  Head-^  of  E\eruti\e  Drpartments  and  Agencies 

I  HK  White  Hoi  se, 

nashini:!or,.  Mca  II.  1978. 

I  have  duet  led  m\  Reorganization  Project  si  ail  to  perform  a  coniprehen- 
si\e  re\ie\v  of  the  organi/ation  of  the  s\Meni  that  collects.  e\aluates  and 
disseminates  sialistical  data  lor  the  Federal  government. 

This  Nation  has  the  most  accurate  and  elFicient  statistical  s\stem  in  the 
world.  But  a  number  of  persistent  problems— including  the  burden  placed 
upon  respondents  and  the  responsiveness  of  data  to  policv  needs— indicate  a 
pressing  need  to  improve  the  coordination  of  Federal  statistical  actnities, 
which  are  growing  at  an  increasing  rate. 

Ihe  studv  will  use  to  the  maximum  extent  the  \Nork  that  has  been  done  in 
previous  efiorts.  During  the  course  of  the  studv  the  project  stalT  will  be 
seeking  the  advice  and  support— including  stafT  assistance  and  other  re- 
sources—of  manv  of  the  agencies  that  are  part  of  our  statistical  s\stem.  I  trust 
voii  will  cooperate  to  the  fullest  extent  possible.  In  addition  to  Federal  agen- 
cies, the  pro)ea  uill  need  the  ad\ice  and  counsel  of  the  Congress.  State  and 
local  go\einnienis  and  the  public. 

lo  ensure  that  all  atlected  parties  are  informed.  I  have  directed  that  this 
memorandum  be  published  in  the  Federai   Reoiseer. 


[FR  Doc.  79-13376  Filed  5-12-78:  10;58  am] 
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[3410-90] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises 
the  delegations  of  authority  from  the 
Assistant  Secretary  for  Administration 
to  reflect  the  establishment  of  the 
Management  Staff.  The  Assistant  Sec- 
retary has  determined  that  Depart- 
ment level  management  responsibil- 
ities require  a  single  staff  responsible 
for  all  Department  level  management 
improvement,  analysis  and  review  pro- 
grams. The  Director  of  the  Manage- 
ment Staff  will  report  to  the  Assistant 
Secretary  for  Administration. 

EFFECTIVE  DATE:  May  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neil  Van  Vliet,  Management  Staff, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  202-447- 
6111. 

SUPPLEMENTARY  INFORMATION: 

Subpart  J — Delegations  of  Authority 
by  the  Assistant  Secretary  for  Ad- 
ministration 

1.  A  new  §  2.77  is  added  to  read  as 
follows: 

§  2.77     Director.  Manaj^emenl  Staff. 

(a)  Delegations.  Pursuant  to 
§  2.25(c),  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Administration  to  the 
Director,  Management  Staff: 

(1)  Administer  the  Department's 
management  improvement  program 
including  the  provision  of  assistance  to 
agencies  through  management  studies, 
organization  analysis  and  planning; 
review  the  management  and  operating 
policies  and  processes;  search  for  more 
economical  approaches  to  the  conduct 


of  business  and  provide  such  other  as- 
sistance as  will  aid  in  improving  the 
management  effectiveness,  organiza- 
tion, and  operation  of  the  Depart- 
ment's programs. 

(2)  Maintain,  review,  update,  and 
amend  departmental  Delegations  of 
Authority. 

(3)  Administer  the  Department's 
management  review  program.  This  au- 
thority includes  the  development  and 
promulgation  of  departmental  direc- 
tives regulating  the  management 
review  function. 

(4)  Develop,  design,  install,  and 
revise  systems,  processes,  work  meth- 
ods, and  techniques,  and  undertake 
other  system  engineering  efforts  to 
improve  the  management  and  oper- 
ational effectiveness  of  the  USDA. 

(5)  Authorize  organization  changes 
which  occur  in: 

(i)  Departmental  organizations: 

(a)  Service  or  office 

(b)  Division  (or  comparable  compo- 
nent) 

(c)  Branch  (or  comparable  compo- 
nent in  departmental  centers,  only.) 

(ii)  Field  organizations: 

(a)  First  organization  level. 

(b)  Next  lower  organization  level  re- 
quired on]y  for  those  types  of  field  in- 
stallations where  the  establishment, 
change  in  location,  or  abolition  of 
same,  requires  approval  in  accordance 
with  1  AR  673. 

(6)  Exercises  authority  under  the 
Department's  Acquisition  Executive  to 
integrate  and  unify  the  management 
process  for  the  Department's  major 
system  acquisitions  and  to  monitor  im- 
plementation of  the  policies  and  prac- 
tices set  forth  in  OMB  Circular  No.  A- 
109:  Major  Systems  Acquisitions.  This 
delegation  includes  the  authority  to: 

(i)  Insure  that  OMB  Circular  No.  A- 
109  is  effectively  implemented  in 
USDA  and  that  the  management  ob- 
jectives of  the  Circular  are  realized. 

(ii)  Review  the  program  manage- 
ment of  each  major  system  acquisi- 
tion. 

(iii)  Review  any  departmental  acqui- 
sition for  designation  as  a  major 
system  acquisition  under  A-109. 

(7)  Formulate  and  promulgate  de- 
partment management  policies,  proce- 
dures and  regulations. 

(8)  Promulgate  departmental  poli- 
cies, standards,  techniques,  and  proce- 
dures for  the  conduct  of  reviews  and 
analysis  of  the  utilization  of  the  re- 
sources   of    state    and    local    govern- 


ments, other  Federal  agencies  and  of 
the  private  sector  in  domestic  program 
operations:  maintain  the  departmental 
inventory  of  government  commercial 
or  industrial  activities  resulting  from 
such  review  in  accordance  with  the 
Office  of  Management  and  Budget 
Circular  A-76. 

(b)  Resem-ations.  The  following  au- 
thority is  reserved  to  the  Assistant 
Secretary  for  Administration: 

(1)  Authorize  organizational  changes 
occurring  in  a  Department  service  or 
staff  office  which  affect  the  overall 
structure  of  that  service  or  office:  i.e., 
require  a  change  to  that  service  or  of- 
fice's overall  organization  chart. 

(5  L'.S.C.  301  and  Reorganization  Plan  No  2 
of  1953). 

Dated:  May  8,  1978. 

Joan  S.  'Wali^'vce, 
Assistant  Secretary  for 
Administration. 
[FR  Doc,  78-13102  Filed  5-12-78;  8  45  am] 


[3410-08] 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

[Amdl.  No  1] 

PART  410— FLORIDA  CITRUS  CROP 
INSURANCE 


Subpart — Regulations  for  the  1977 
and  Succeeding  Crop  Years 

Citrus  Crop  Insurance  Policy 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Florida  Citrus  Crop  Insurance  Regula- 
tions effective  with  the  1978  crop  year 
to  pro\'ide  for  insuring  white  grape- 
fruit on  a  fresh  fruit  and  on  a  juice 
basis,  and  changes  the  method  of  juice 
loss  determination  on  those  types  of 
citrus  on  which  the  amount  of  loss  is 
determined  by  the  amount  of  juice 
lost  by  insurable  causes  of  loss.  These 
amendm.ents  are  made  in  response  to 
many  requests  by  producers  of  white 
grapefruit  marketable  as  fresh  fruit 
for  such  insurance. 
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EFFECTIVE  DATE:  May  15,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Peter  F.  Cole.  Secretary.  Federal 
Crop  Insurance  Corporation,  U.S 
Department  of  Agriculture.  Wash- 
ington, D.C.,  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
By  notice  of  prooosed  rulemaking, 
dated  Thursday.  March  9,  1978,  (43 
FR  9616),  the  Federal  Crop  Insurance 
Corporation  gave  notice  that  it  was 
considering  an  amendment  to  the 
Florida  citrus  crop  insurance  regula- 
tions to  permit  white  grapefruit  to  be 
insurable  as  fresh  fruit  in  addition  to 
being  insurable  on  a  juice  basis.  Con- 
sideration was  also  being  given  to 
changing  the  method  of  juice  loss  de- 
termination on  those  types  of  citrus 
on  which  the  amount  of  loss  is  deter- 
mined by  the  juice  lost  from  insurable 
causes.  The  Corporation  currently  has 
the  adjuster  collect  a  sample  of  fruit 
and  make  a  visual  juice  loss  determi- 
nation using  a  cut  method.  This 
method  will  be  replaced  by  relating 
the  juice  marketing  records  of  dam- 
aged fruit  to  the  previous  production 
history  of  the  individual  crop,  or  if 
such  records  are  not  available,  to  an 
established  juice  content  provided  on 
the  actuarial  table  on  file  in  the  Cor- 
poration's office  for  the  county.  This 
method  of  juice  loss  determiination  has 
been  found  to  be  more  accurate  than 
the  field  cutting  sample  method  used 
previously  in  tests  conducted  by  the 
Florida  Department  of  Citrus. 

No  comments,  data,  or  views  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  were  received.  In 
view  of  there  being  no  comment  to  the 
contrary,  the  amendment  as  proposed 
in  the  notice  of  intended  rulemaking 
(43  FR  9616,  March  9.  1978)  is  hereby 
issued  as  a  final  rule. 

Final  Rcle 

Accordingly,  the  Federal  Crop  Insur- 
ance Corporation,  under  the  authority 
contained  in  the  Federal  Crop  Insur- 
ance Act,  as  amended  (7  U.S.C.  1501  et 
seq.),  amends  the  Florida  citrus  crop 
insurance  regulations  effective  with 
the  1978  crop  year  by  amending  sub- 
paragraphs 1  (p)  and  (q),  3ta),  and  9 
(f),  (g),  and  (j)  of  7  CFR  410.6  the 
policy  to  read  as  follows: 

§  410.6    The  policy. 


I.  Meaning  of  ter-rris.  •    '    • 

<p)  "Types  of  citrus"  means  any  of  the  fol- 
lowing seven  types  of  fruit;  Type  I— Early 
and  midseason  oranges;  Type  II— LAte  or- 
anges; Type  III— Grapefruit,  under  which 
freeze  damage  will  t>e  adjusted  on  a  juice 
basis  for  white  grapefruil  and  on  a  fresh 
fruit  basis  for  pink  and  red  grapefruit;  Type 
IV— Navel  oranges,  tangelos  and  tangerines; 
Type     V— Murcott     honey     oranges     (also 


known  as  Honey  tangerines '.  and  Temple 
oranges;  Type  VI— Lemons;  and  Type  VII— 
Grapefruit,  under  which  freeze  damage  will 
be  adjusted  on  a  fresh  fruit  basLs  for  ail 
grapefruit.  Oranges  com-mr.r.lv  known  as 
"Sour  oranges  '  and  ■Clementines"  shall  not 
be  included  in  any  of  the  insurable  types  of 
citrus,  (q'  "Unit"  means  all  insurable  acre- 
age in  the  county  of  any  of  the  seven  citrus 
types  referred  to  in  subsection  ip>  of  this 
section  located  on  cor.tiguous  land,  on  the 
date  insurance  attaches  for  the  crop  year, 
(1)  in  which  the  insuiri  has  a  100  percent 
share;  (2)  which  Is  ovncd  by  one  person  and 
operated  by  the  insured  as  a  tenant;  or  (3) 
which  is  owned  by  the  insured  and  rented  to 
one  tenant.  Land  rented  for  cash,  a  fixed 
commodity  pa%Tnent,  or  any  consideration 
other  than  a  share  in  the  crop  on  such  land 
shall  be  considered  as  owned  by  the  lessee. 
The  Corporation  shall  detemnine  units  as 
herein  defined  when  adjusting  a  loss,  not- 
wiLhstanding  what  is  shown  on  the  acreage 
report,  and  has  th»  right  to  consider  any 
acreage  and  share  reported  by  the  insured's 
.spouse  or  child  or  any  member  of  the  in- 
sured's household  to  he  the  bona  fide  share 
of  the  insured  or  any  other  person  having 
the  bona  fide  share. 


3.  Citrus  insured,  (a)  The  citrus  insured 
shall  be  any  of  the  type's)  of  citrus  as  de- 
fined in  section  Ip)  elected  by  the  insured 
which  is  located  on  insurable  acreage  as 
shown  on  the  actuarial  map  and  in  which 
the  insured  has  a  share  on  the  date  insur- 
ance attaches:  Provided.  That  ( 1 )  if  grape 
fruit  is  to  be  insured,  only  one  type  (III  or 
VII)  can  be  elected,  (2)  the  citrus  fruit  can 
be  expected  to  mature  each  crop  year  in  the 
normal  mat'urity  period  for  the  variety,  and 
(3)  the  trees  have  reached  at  least  the  tenth 
growing  season  after  being  set  out.  unless 
otherwise  provided  on  the  actuarial  table. 


9.  Claim  for  loss.     •    •    • 

(f)  Pink  and  red  grapefruit  of  citrus  Type 
III  and  citrus  of  Types  IV.  V.  and  VII, 
which  are  seriously  damaged  by  freeze  as 
determined  by  a  fresh  fruit  cut  of  a  repre- 
sentative sample  of  fruit  in  the  unit  in  ac- 
cordance with  the  applicable  provisions  of 
the  Florida  Citrus  Code  and  could  not  be 
marketed  as  fresh  fruit  within  the  pre- 
scribed tolerance  for  freeze  damage  (includ- 
ing adulteration)  shall  be  considered  unmar- 
ketable as  fresh  fruit  and  the  amount  of 
damage  shall  be  as  follows:  (1)  If  15  percent 
or  less  of  the  fruit  in  a  sample  shows  serious 
freeze  damage,  the  fruit  shall  be  considered 
undamaged,  or  (2)  If  16  percent  or  more  of 
the  fruit  in  a  sample  shows  serious  freeze 
damage,  the  fruit  shall  be  considered  50  per- 
cent damaged,  except  that:  (i)  For  tanger- 
ines of  citrus  Type  IV.  damage  in  excess  of 
50  percent  shall  be  the  actual  percent  of 
damaged  fruit,  (ii)  For  other  applicable  var- 
ieties, if  the  Corporation  determines  thai 
the  Juice  loss  in  the  fruit  exceeds  50  per- 
cent, the  amount  so  determined  shall  be 
considered  the  percent  of  damage. 

(g)  Any  citrus  of  Tj-pes  I,  II,  VI.  and  white 
grapefruit  of  Type  III  which  is  damaged  by 
freeze,  but  may  be  processed  by  the  canning 
or  processing  plants,  shall  be  considered  as 
marketable  for  juice.  The  percent  of 
damage  shall  be  determined  by  the  Corpora- 
tion by  relating  the  juice  content  of  the 
damaged  fruit  as  determined  by  test  house 


analysis  to  (1)  the  average  juice  content  es- 
tablished by  the  Corporation  based  on  ac- 
ceptable records  furnished  by  the  in-sured 
showing  the  juice  content  of  fiuit  produced 
on  the  unit  for  the  three  previous  crop 
years,  or  (2)  the  juice  content  for  that  type 
fruit  established  on  the  actuarial  table  (if 
acceptable  records  are  not  furnished). 

«j'  Pink  and  red  grapefruit  of  citrus  Type 
III  and  citrus  of  Types  IV.  V.  and  Vll  which 
are  unmarketable  as  fresh  fruit  due  to  seri- 
ous damage  from  hail  af  defined  in  U.S. 
Standards  for  grades  of  Florida  fruit  shall 
be  considered  totally  lost. 

(Sees.  506.  518,  52  Slat.  73.  as  amended.  77, 
as  amended,  (7  U.S.C.  1506.  1516).) 

Note.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  The  Feder- 
al Crop  Insurance  Corporation  has  deter- 
mined that  this  docunient  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Innation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  April  26,  1978. 

Peter  F.  Cole. 
Secretary.  Federal  Crop. 
Insurance  Corporation. 

Approved:  May  9,  1978. 

Caroi  Tucker  Foreman. 
Acting  Secretary. 

(FR  Doc   78-13104  Filed  5  12  78.  8  45  am) 


[3128-01] 

Title  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

PART  1002— OFFICIAL  SEAL  AND 
DISTINGUISHING  FLAG 

Description  ond  Ute 

AGENCY:  Department  of  Energy 
(DOE). 

ACTION:  Final  rulemaking. 

SUMMARY:  The  DOE  hereby  pre- 
scribes the  rules  specifying  the  de- 
scription and  authorized  use  of  its  offi- 
cial seal  and  distinguishing  flag. 

DATE:  Effective  May  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

George  W.  Barrow,  Director,  Office 
of  Administrative  Services.  20  Massa- 
chusetts Avenue  NW.,  Washington, 
DC.  20545. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  October  1.  1977,  DOE  was  acti- 
vated pursuant  to  the  Department  of 
Energy  Organization  Act  of  1977,  Pub. 
L.  95-91.  That  Act  pro%'ides  at  section 
654  (42  U.S.C.  7264)  that  the  Secretary 
of  DOE  may  pre.scribe  an  official  seal. 
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which  shall  be  noticed  judicially.  In 
accordance  with  that  provision,  the 
Secretary  hereby  adopts  a  seal,  wiiich 
shall  also  be  displayed  on  the  Depart- 
ment's distinguishing  Hag.  These  regu- 
lations describe  the  s^al  and  flag,  and 
provide  for  their  use  and  display. 

DOE  is  adopting  these  regulations  as 
J.  ropcsed  with  the  addition  of  Subpart 
D  -  Unautliorized  Uses."  This  subpart 
cla.ifies  provisions  in  the  proposed 
regulations  which  limited  authorized 
uses  to  certain  purposes,  by  specifying 
particular  uses  which  are  not  author- 
ized. It  should  be  noted  that  Subpart 
D  is  exemplary  only,  and  that  if  a  use 
is  not  specifically  prohibited  under 
Su.->part  D.  but  not  specifically  author- 
ized elsewhere  in  the  regulations,  then 
such  use  shall  be  deemed  to  be  not 
permissible. 

B.  Comment  Review 

One  comment  was  received  which 
DOE  determined  not  to  be  germane. 

In  consideration  of  the  foregoing. 
Part  1002  of  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
adopted  as  set  forth  below. 

Is.sued  in  Washington.  DC.  Mav  10, 
1978. 

William  P  David, 
Deputy  Director  of  .Administration. 
Department  of  Energy. 

Subpart  A — General 

Sec 

1002  1     Purpose. 
1002  2     Definitiorus 

1002  3    Custody  of  official  seal  and  distin- 
guishing flag. 

Subpart  B — Official  Seal 

1002  11     Description  of  official  seal 
1002.12    Use  of  replicas,  reproductions,  and 
embossing  seals. 

Subpart  C — Dittinguiihing  Flag 

1002.21  Description  of  di.=  tiiiguibhing  flag. 

1002.22  Use  of  distinguishing  flag 

Subpart  D — Unauthorized  Utet 

1002  31    Unauthorized  uses  of  the  seal  and 
flag 

AtrrHOBiTY   42  U.S.C.  7264 

Subpart  A — General 

§1002.1     Purpose. 

The  purpose  of  this  Part  is  to  de- 
scribe the  official  seal  and  distinguish- 
ing flag  of  the  Department  of  Energy. 
and  to  prescribe  rules  for  their  custo- 
dy and  use. 

§  1002.2     Definitions. 

For  purposes  of  this  Part— 

(a)  "DOE  "  means  all  organizational 
units  of  the  Department  of  Energy. 

(b)  "Embossing  seal  '  means  a  dis- 
play of  the  form  and  content  of  the  of- 
ficial seal  made  on  a  die  so  that  the 


seal    can    be    embossed    on    paper   or 
other  medium. 

<c)  "Official  seal"  means  the 
originaUs!  of  the  seal  showing  the 
exact  form,  '^ontent.  and  colors  therof. 

(d)  "Replica"  means  a  copy  of  the 
official  seal  displaying  the  identical 
form,  content,  and  colors  thereof 

(e)  "Reproduction"  means  a  copy  of 
the  official  seal  displaying  the  form 
and  content  thereof,  reproduced  in 
only  one  color, 

(f)  "Secretary"  means  the  Secretary 
of  DOE. 

§  1002.3     Cu.stodv   of  ofHciaJ  seal  and  dis- 
ting;uishinK  flags. 

Th.e  Secretary  or  his  designee  shall: 

(a)  have  custody  of; 

(1)  The  official  seal  and  prototypes 
thereof,  and  masters,  molds,  dies,  and 
all  other  means  of  producing  replicas, 
reproductions,  and  embossing  seals: 
and 

(2f  Production.  Inventory  and  loan 
records  relating  to  items  specified  in 
subparagraph  (1):  and 

(b>  Have  custody  of  distinguishing 
flags,  and  be  responsible  for  produc- 
tion, inventory,  and  loan  records 
thereof. 

Subpart  B — Official  Seal 

§  1002.11     De.scription  of  official  seal. 

The  Departm.ent  of  Energy  hereby 
prescribes  as  its  official  seal,  of  which 
judicial  notice  shall  be  taken  pursuant 
to  section  654  of  the  Department  of 
Energy  Organization  Act  of  1977,  42 
U.S.C.  7264.  the  imprint  illustrated 
below  and  described  as  follows; 


(a)  (1)  Th.e  official  seal  includes  a 
green  shield  bisected  by  a  gold-colored 
lightning  bolt,  on  which  is  emblazoned 
a  gold-colored  symbolic  sun,  atom,  oil 
derrick,  windmill,  and  d>Tiamo.  It  i.s 
crested  by  the  white  head  of  an  eagle, 
atop  a  white  rope.  Both  appear  on  a 
blue  field  surrounded  by  concentric 
circles  in  which  the  name  of  the 
agency,  in  gold,  appears  on  a  green 
background.  Detailing  is  in  black. 


(2)  The  colors  used  in  the  configura- 
tion are  dark  green,  dark  blue,  gold, 
black,  and  white. 

t3)  The  eagle  represents  the  care  in 
plamiine  and  the  purposefulness  of  ef- 
forts required  to  respond  to  the  Na- 
tion's increjising  demands  for  energy. 
The  sun,  atom,  oil  derrick,  windmill, 
and  dynamo  ser\e  as  representative 
technologies  whose  enhanced  develop- 
ment can  help  meet  these  demands. 
The  rope  represents  the  cohesiveness 
in  the  development  of  the  technol- 
ogies and  their  link  to  our  future  capa- 
bilities. The  lightning  bolt  represents 
the  power  of  the  natural  forces  from 
which  energy  is  derived  and  the  Na- 
tion's challenge  m  harnessing  the 
forces. 

(4'  The  color  scheme  is  derived  from 
nature,  symbolizing  both  the  source  of 
energy  and  the  support  of  man's  exis- 
tence. The  blue  field  represents  air 
and  water,  green  represents  mineral 
resources  and  the  earth  itself,  and 
gold  represents  the  creation  of  energy 
in  the  release  of  natural  forces.  By  in- 
voking this  symbolism,  the  color 
scheme  represents  the  Nation's  com- 
mitment to  meet  its  energy  needs  in  a 
manner  consistent  with  the  preserva- 
tion of  the  natural  environment. 

§  1003.12     Use    of   replicas,    reproductions, 
and  embossing  seals. 

(a)  The  Secretary  and  his  designees 
are  authorized  to  affix  replicas,  repro- 
ductionjs,  and  embossing  seals  to  ap- 
propriate docum.ents,  certifications. 
and  other  material  for  all  purposes  as 
authorized  by  this  section. 

(b)  Replicas  may  be  used  only  for: 

(1)  Display  in  or  adjacent  to  DOE  fa- 
cilities, in  Department  auditoriums, 
presentation  rooms,  hearing  rooms, 
lobbies,  and  public  document  rooms. 

(2)  Offices  of  senior  officials. 

(3)  Official  DOE  distinguishing 
flags,  adopted  and  utilized  pursuant  to 
Subpart  C. 

(4)  Official  awards,  certificates. 
medals,  and  plaques. 

(5)  Motion  picture  film,  video  tape 
and  other  audiovisual  media  prepared 
by  or  for  DOE  and  attributed  thereto. 

(6)  Official  prestige  publications 
which  represent  the  achievements  or 
mission  of  DOE. 

(7)  Non-DOE  facilities  in  connection 
with  events  and  displays  sponsored  by 
DOE,  and  public  appearances  of  the 
Secretary  or  other  designated  senior 
DOE  Officials. 

(8)  For  other  such  purposes  as  deter- 
mined by  the  Director  of  the  Office  of 
Administrative  Services. 

(c)  Reproductions  may  be  used  only 
on: 

( 1 )  DOE  letterhead  stationery. 

(2)  Official  DOE  identification  cards 
and  security  credentials. 

(3)  Business  cards  for  DOE  employ- 
ees. 

(4)  Official  DOE  signs. 
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(5)  Official  publications  or  graphics 
issued  by  and  attributed  to  DOE.  or 
joint  statements  of  DOE  with  one  or 
more  Federal  agencies.  State  or  local 
governments,  or  foreign  governments. 

(6)  Official  awards,  certificates,  and 
medals. 

(7)  Motion  picture  film,  video  tape, 
and  other  audiovisual  media  prepared 
by  or  for  DOE  and  attributed  thereto. 

(8)  For  other  such  purposes  as  deter- 
mined by  the  Director  of  the  Office  of 
Administrative  Services. 

(d)  Embossing  seals  may  be  used 
only  on: 

(1)  DOE  legal  documents,  including 
interagency  or  intergovernmental 
agreements,  agreements  with  States, 
foreign  patent  applications,  and  simi- 
lar documents. 

(2)  For  other  such  purposes  as  deter- 
mined by  the  General  Counsel  or  the 
Director  of  Administration. 

(e)  Any  person  who  uses  the  official 
seal,  replicas,  reproductions,  or  em- 
bossing seals  in  a  manner  inconsistent 
with  this  Part  shall  be  subject  to  the 
provisions  of  18  U.S.C.  1017,  providing 
penalties  for  the  wrongful  use  of  an 
official  seal,  and  to  other  provisions  of 
law  as  applicable. 

(f)  The  official  seal  is  being  regis- 
tered with  the  World  Intellectual 
Property  Organization  through  the 
U.S.  Patent  and  Trademark  Office. 

Subpart  C — Distinguishing  Flag 

§  1002.21     Description      of     distingruishing 
nag. 

(a)  The  base  or  field  of  the  flag  shall 
be  white,  and  a  replica  of  the  official 
seal  shall  appear  on  both  sides  there- 
of. 

(b)  (1)  The  indoor  flag  shall  be  of 
rayon  banner,  measure  4  4  on  hoist  by 
5  6"  on  the  fly,  exclusive  of  heading 
and  hems,  and  be  fringed  on  three 
edges  with  yellow  rayon  fringe,  2' 2' 
wide. 

(2)  The  outdoor  flag  shall  be  of 
heavy  weight  nylon,  and  measure 
either  3  on  the  hoist  by  5  on  the  fly 
or  5'  on  the  hoist  by  8  on  the  fly,  ex- 
clusive of  heading  and  hems. 

(c)  Each  flag  shall  be  manufactured 
in  accordance  with  U.S.  Department  of 
Defense  Military  Specification  Mil-F- 
2692.  The  official  seal  shall  be  screen 
printed  on  both  sides,  and  on  each 
side,  the  lettering  shall  read  from  left 
to  right.  Headings  shall  be  Type  II  in 
accordance  with  the  Institute  of  Her- 
aldry Drawing  No.  5-1-45E. 

§  1002.22     Use  of  distinguishing  flag. 

(a)  DOE  distinguishing  flags  may  be 
used  only: 

(1)  In  the  offices  of  the  Secretarial 
officers.  Chairman  of  the  Federal 
Energy  Regulatory  Commission,  and 
heads  of  field  locations  designated 
below; 

Power  Administrations. 
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Regional  Offices. 

Operations  Offices. 

Certain  Fneld  Offices  and  other  locations  as 
designated  by  the  Director  of  Administra- 
tion. 

(2)  At  official  DOE  ceremonies. 

(3)  In  Department  auditoriums,  offi- 
cial presentation  rooms.  hearing 
rooms.  lobbies,  public  document 
rooms,  and  in  non-DOE  facilities  in 
connection  with  events  or  displays 
sponsored  by  DOE.  and  public  appear- 
ances of  DOE  officials. 

(4)  On  or  in  front  of  DOE  installa- 
tion buildings. 

(5)  Other  such  purposes  as  deter- 
mined by  the  Director  of  Administra- 
tion. 

Subpart  D — Unauthorized  Uses 

§  1002.31  Unauthorized  uses  of  the  seal 
and  flag. 
The  official  seal  and  distinguishing 
flag  shall  not  be  used  except  as  au- 
thorized by  the  Director  of  Adminis- 
tration in  connection  with: 

(a)  Contractor-operated  facilities. 

(b)  Souvenir  or  novelty  items. 

(c)  Toys  or  commercial  gifts  or  pre- 
miums. 

(d)  Letterhead  design,  except  on  of- 
ficial Departmental  stationery. 

(e)  Matchbook  covers,  calendars,  and 
similar  items. 

(f)  Civilian  clothing  or  equipment. 

(g)  Any  article  which  may  disparage 
the  seal  or  flag  or  reflect  unfavorably 
upon  DOE. 

(h)  Any  manner  which  implies  De- 
partmental endorsement  of  commer- 
cial products  or  services,  or  of  the 
user's  policies  or  activities. 

[FR  Doc.  78-13155  Piled  5-12-78,  8.45  am] 


[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg  H;  Docket  No.  R-0153] 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

Loans  by  State  Member  Banks  in 

Special  Flood-Hazardous  Areas; 

Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction. 

SUMMARY:  This  action  corrects  a 
previous  Federal  Register  document 
because  of  certain  errors  of  codifica- 
tion and  punctuation.  In  addition,  in 
the  "Appendix  A— Sample  Notices  sec- 


tion under  the  heading"  ■(1)  Notice  to 
Borrower  of  Special  Flood-Hazards." 
the  last  sentence  should  read.  "For  ex- 
ample, during  the  life  of  a  30-year 
mortgage,  a  structure  located  in  a  spe- 
cial flood-hazardous  area  has  a  26  per- 
cent chance  of  being  flooded." 

EFFECTIVE  DATE:  April  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  L.  Raiken.  Associate  General 
Counsel,  or  John  Walker.  Attorney. 
Legal  Division.  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  202-452- 
3000. 

In  FR  Document  78-11642  appearing 
at  page  18162  of  the  issue  for  Friday. 
April  28,  1978,  §208.8  "Banking  prac- 
tices" and  "APPENDIX  A-SAMPLE 
NOTICES"  should  have  read, 

"§  208. S     Banking  practices. 


(e)  Loans  by  State  member  banks  in 
special  flood-hazardous  areas.— (1) 
Property  securing  loan  rnust  be  in- 
sured against  flood  •  •  • 

(2)  Records  of  compliance.  *  *  * 

(3)  (i)  Notice  of  special  flood  hazards 
and    availability    of  Federal    disaster 
relief  assistance.  Each  State  member 
bank  shall,  as  a  condition  of  making, 
increasing,  extending  or  renewing  any 
loan  secured  by  improved  real  estate 
or  a  mobile  home  located  or  to  be  lo- 
cated in  an  area  that  has  been  identi- 
fied by  the  Secretary  of  Housing  and 
Urban  Development  as  an  area  having 
special  flood  hazards,  mail  or  deliver 
as  soon  as  feasible  but  not  less  than  10 
days  in  advance  of  closing  of  the  trans- 
action (or  not  later  than  the  bank's 
commitment,  if  any,  if  the  period  be- 
tween commitment  and  closing  is  less 
than  10  days)  a  written  notice  to  the 
borrower  stating:  (a)  That  the  proper- 
ty securing  the  loan  is  or  will  be  locat- 
ed in  an  area  so  identified,  or  in  lieu  of 
such  notification  a  State  member  bank 
may  obtain  satisfactory  written  assur- 
ances from  a  seller  or  lessor  stating 
that  such  seller  or  lessor  has  notified 
the  borrower,  prior  to  the  execution  of 
any  agreement  for  sale  or  lease,  that 
the  property  securing  the  loan  is  or 
will  be  located  in  an  area  so  identified; 
and    (b)    whether,    in    the    event    of 
damage    to    the    property    caused    by 
flooding  in  a  federally-declared  disas- 
ter. Federal  disaster  relief  assistance 
will   be   available   for  such   property. 
Each  State  member  bank  shall  require 
the  borrower,  prior  to  closing,  to  pro- 
vide the  bank  with  a  written  acknowl- 
edgment  that   the   property  securing 
the  loan  is  or  will  be  located  in  an  area 
.so   identified  and   that   the  borrower 
has  received  the  above-required  notice 
regarding  Federal  disaster  relief  assist- 
ance. 
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(ii)  Sainple  notices  A  State  member 
bank  providing  written  notice  contain- 
ing the  language  presented  in  appen- 
dix A  within  the  time  limits  prescribed 
in  paragraph  (a)  of  this  section  will  be 
considered  to  be  in  compliance  with 
the  notice  requirements  of  paragraph 
(a I  of  this  section. 

Appendix  A— Sample  Notices 

(1)  Notice  to  Borrower  of  Special  Flood- 

Ho^ards— Notice  is  hereby  given  to — 

that  the  improved  real  estate  or  mobile 
home  described  in  the  attached  instrument 
is  or  will  be  located  in  an  area  designated  by 
the  Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  as  an  area 
hax'ing  special   flood  hazards.  This  area  is 

delineated    on 's    Flood    Insurance 

Rate  Map  (FIRM")  or.  if  the  FIRM  is  un- 
available, on  the  community's  Flood  Hazard 
Boundary  Map  c  FHBM  ").  This  area  ha.s  a  1 
percent  chance  of  being  flooded  within  any 
given  year.  The  risk  of  exceeding  the  1  per- 
cent chance  increases  with  time  periods 
longer  than  1  year  For  example,  during  the 
life  of  a  30-year  mortgage,  a  ."Struct  ire  locat- 
ed in  a  special  flood-hazard.us  area  has  a  26 
percent  chance  of  being  flooded. 

(2)  .\olice  to  Borrower  about  Federal  Dis- 
aster Relic/  Assistance— (&)  Notice  in  par- 
ticipating comr'iunities.  The  impro\ed  real 
eslate  or  mobile  home  securing  your  loan  is 
or  will  be  located  in  a  community  that  is 
now  participating  in  the  National  Flood  In- 
surance program  In  the  event  such  proper- 
ty is  damaged  by  T.ooding  in  a  federally-de- 
clared disaster.  Fedc-ral  disaster  relief  assist- 
ance may  be  availab'.e.  However,  such  assist- 
ance will  be  unavailable  if  your  community 
has  been  identified  as  a  special  flood-haz- 
ardous area  for  one  year  or  longer  and  is  not 
participating  in  the  National  Flood  Insur- 
ance Program  at  the  time  assistance  would 
be  approved.  This  assistance,  usually  In  the 
form  of  a  loan  with  a  favorable  interest 
rate,  may  be  available  for  damages  incurred 
in  exce.-is  of  your  flood  Insurance. 

(b)  Notice  in  non  participating  communi- 
ties. The  improved  real  estate  or  mobile 
home  securing  your  loan  is  or  will  be  located 
in  a  community  that  Is  not  participating  in 
the  National  Flood  Insurance  program.  This 
means  that  such  property  is  not  eligible  for 
Federal  flood  insurance.  In  the  event  such 
property  is  damaged  by  flooding  in  a  feder- 
ally declared  disaster.  Federal  disaster  relief 
assistance  will  be  unavailable  If  your  com- 
munity has  been  identified  as  a  special 
flood-hazardous  area  for  1  year  or  longer. 
Such  assistance  may  be  available  only  if  at 
the  time  assistance  would  be  approved  your 
community  is  participating  in  the  National 
Flood  Insurance  program  or  has  been  iden- 
tified as  a  special  flood  hazardous  area  for 
less  than  1  year." 

By  order  of  the  Board  of  Governors. 
May  5.  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[FR  Doc.  78-13077  Filed  5  12  78.  8  45  am] 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-CE-5-AD;  Amdt.  39-3174] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  150  and  1S2  Series  Airplanes; 
Correction 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  action  corrects  a 
rule  issued  on  March  29.  1978.  and  ap- 
pearing in  FR  Dor.  78-9399  on  pages 

14958  and  14959  in  the  is.sue  of 
Monday,  April  10.  1978  (78-CE-5-ADi. 
A  number  was  incorrectly  cited  in  the 
body  of  the  Airworthiness  Directive 
which  necessitates  this  correction. 

EFFECTIVE  DATE'  Apnl  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch.  FAA,  Central  Region. 
601  East  12th  Street.  Kaiisas  City. 
Mo.  64106,  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
The  FA5V  issued  a  final  rule  with  an 
effective  date  of  April  10.  1978.  In  the 
final  rule,  in  the  body  of  the  AD.  Para- 
graph (A)l..  line  10.  a  number  was  in- 
correctly cited  as  '  M520365-428."  It 
should  read  •MS20365-428."  Action  is 
taken  herein  to  make  this  correction. 
Since  the  change  is  editorial  in  nature, 
notice  and  public  procedure  thereon 
are  not  considered  necessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are:  William  L.  Schroeder,  Flight 
Standards  Division.  Central  Region, 
and  John  L.  Fitzgerald.  Jr.,  Office  of 
the  Regional  Counsel,  Central  Region. 

In  FR  Doc.  78-9399  appearing  at 
pages  14958  and  14959  in  the  Federal 
Register  of  April  10,  1978,  line  10  of 
Paragraph    (A)l.    appearing    on    page 

14959  should  be  corrected  to  read 
"AN365-428,  MS20365-428,  or 
MS21044N4  nut." 

(Sees  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c)  Department  of  Transporta 
tion  Act  (49  U.S.C.  1655(c)).  §  11.89,  Federal 
Aviation  Regulations  (14  CFR  11.89).) 

Issued  in  Kansas  City.  Mo.,  on  April 
28.  1978. 

C.  R.  Meldgin.  Jr.. 
Director,  Central  Region. 

[FR  Doc.  78-13105  Filed  5-12-78;  8:45  am] 


[4910-13] 

[Docket  No   ITPO":  Amdt   39  32131 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Short  Bros.  Ltd.  Model  SD3-30 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  reqtiires  inspection,  rerouting, 
and  improved  support  and  protection 
of  the  propeller  pro.\im:ty  switch 
wiring  on  the  Short  Bros.  Ltd.  Model 
SD3-30  airplanes.  The  AD  is  needed  to 
detect  electrical  shorting  to  ground 
that  could  cause  an  inadvertent  feath- 
ering of  the  propeller  in  flight  result- 
ing m  pos.'<;ble  lo.=s  of  control  of  the 
aircraft. 

EFFECTIVE  DATE:  May  29.  1978. 
Compliance  required  as  iii(iicated. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  I*rod- 
utt  Support  Department,  Short  Bros. 
Ltd..  P.O  Box  24 i.  Airport  Road.  Bel- 
fa:5t  BT3  9DZ.  Northern  Ireland. 

A  copy  of  tiie  service  bulletins  is  con- 
tained in  the  Rules  Docket.  Room  916, 
800  Independeiice  Avenue  SW.,  Wash- 
ington, D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT:  D  C  Jacobsen,  Chief,  Air- 
craft Certification  Staff.  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  APO  New  York, 
N.Y.  09667. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  of  a  short  cir- 
cuit to  ground  in  the  propeller  proxim- 
ity switch  wiring  on  certain  Short 
Bros.  Ltd.  Model  SD3-30-  airplanes 
that  could  result  in  an  in-flight  mal- 
function of  the  propeller  fine  pitch 
control  which  can  cause  inadvertent 
feathering  of  the  propeller.  Since  this 
condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  to  require  iP-spection,  re- 
routing and  protection  as  necessary, 
and  improved  support  and  protection 
of  the  propeller  electrical  wiring  in  the 
Short  Brothers  Limited  airplanes. 

Since  a  condition  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  maJcing  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  M.  F.  Rammelsberg,  Europe. 
Africa,    and   Middle   East    Region,   F. 
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Kelley.  Flight  Standards  Service,  and 
P.  Lynch,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  adding  the  following  Airworthi- 
ness Directive: 

Short  Bros.  Ltd.  (formerly  Short  Bros.  & 
Harland,  Ltd.).  Applies  to  Model  SD3-30  air- 
planes. Serial  Nos.  SH3004  to  SH3013  inclu- 
sive, certificated  in  aU  categories. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  unwanted  propeller  feather- 
ing, accomplish  the  following: 

(a)  Within  the  next  50  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD.  visu- 
ally Inspect  the  electrical  wiring  between 
the  proximity  switch  and  the  main  cable 
loom  for  chafing,  contact  with  engine  case, 
and  for  security  of  clamping. 

(b)  If,  during  the  Inspection  required  by 
paragraph  (a),  chafing,  loose  clamps,  or  con- 
tact with  engine  is  found,  before  further 
flight,  except  that  the  airplane  may  be 
flown  in  accordance  with  the  provisions  of 
FAR  21.197  and  21.199  to  a  base  where  the 
modifications  required  by  this  AD  may  be 
accomplished,  correct  the  fault  in  accord- 
ance with  paragraph  l.C.3.  of  Short  Bros. 
Ltd.  Service  Bullentin  No.  SD3-61-A03, 
dated  December  21.  1977,  or  an  FAA-ap- 
proved  equlvsJent. 

(c)  Within  500  hours  time  in  service  after 
the  effective  date  of  this  AD,  accomplish 
Short  Bros.  Ltd.  Modification  No.  5471  in 
accordance  with  Shorts  Service  Bulletin  No. 
SD3-61-03,  dated  January  19,  1978  (pages  1 
through  4  are  dated  January  19,  1977).  or  an 
FAA-approved  equivalent. 

(d)  Record  the  accomplishment  of  the  AD 
in  accordance  with  FAR  91.173. 

(e)  Equivalent  methods  of  compliance 
with  this  AD  or  adjustment  of  the  inspec- 
tion Intervals  required  by  this  AD  may  be 
approved  by  the  Chief,  Aircraft  Certifica- 
tion Staff,  FAA  Europe,  Africa,  and  Middle 
East  Region,  c/o  American  Embassy,  APO 
New  York  09667,  if  the  request  Is  submitted 
through  an  FAA  Maintenance  Inspector 
and  contains  substantiating  data  to  justify 
the  interval  or  method  of  compliance  for 
that  operator. 

This  amendment  becomes  effective 
May  29.  1978. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C..  on  May 
4,  1978. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.78-13107  Filed  5-12-78;  8:45  am] 


[4910-13] 

[Doclcet  No.  78-WE-4-AD.  Amdt.  39-3210) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  DISC,  DISS,  EISS, 
E18S-9700,  GISS,  H-18,  C-45G, 
TC-45G,  C-45H,  TC-45H,  TC-45J 
(SNB-5),  JR&-6,  3N,  3M,  and  3NM, 
Which  Have  Been  Modified  in  Ac- 
cordance With  STC  SA 1243  WE, 
SA1016WE,  or  SA360WE 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  provides  for  inspection  and 
repair,  of  the  lower  rudder  torque  tube 
on  those  Beech  18  series  airplanes 
equipped  with  the  empennage  conver- 
sion in  accordance  with  STC 
SA1243WE.  SA1016WE.  or  SA360WE. 
The  AD  is  required  to  preclude  possi- 
ble failure  of  the  rudder  torque  tube 
from  ground  gust  induced  craclts 
which  could  result  in  subsequent  loss 
of  controllability  of  the  airplane. 

EFFECTIVE  DATE:  May  17.  1978.  Ini- 
tial compliance  required  within  the 
next  30  days  after  the  effective  date  of 
this  AD. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secre- 
tary.. Airworthiness  Directives 
Review  Board.  Federal  Aviation  Ad- 
ministration. Western  Region,  P.O. 
Box  92007,  Worldway  Postal  Center. 
Los  Angeles.  Calif.  90009,  telephone 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  craclcs  in 
the  lower  section  of  the  rudder  torque 
tube  on  certain  Beech  Model  18  air- 
planes which,  if  allowed  to  propagate, 
could  result  In  complete  failure  of  the 
tube  and  potential  loss  of  airplane 
controllability.  The  cracks  are  believed 
to  result  from  ground  gust  loads  on 
the  rudder  under  conditions  of  non-in- 
stallation of  the  gust  lock.  Gust  loads 
force  the  rudder  torque  tube  arm  to 
contact  the  surface  control  stop,  caus- 
ing fatigue  cracks  in  the  lower  torque 
tube  when  the  rudder  gust  lock  is  not 
installed. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes,  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  which  requires 
repair  or  replacement,  as  necessary, 
and  recurring  inspections  of  the  lower 
rudder  torque  tube  on  Beach  18  series 
airplanes  affected  by  this  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 


cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Robert  L.  Salas.  Aircraft  En- 
gineering Division,  and  Mark  T. 
McDermott.  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Beech.  Applies  to  Beech  Models  D18C. 
D18S,  E18S,  E18S-9700.  G18S,  H-18,  C- 
45G,  TC-45G.  C-45H,  TC-45J  (SNB-5), 
JRB-6,  3N,  3M.  and  3NM  modified  in  ac- 
cordance with  STC  SA  1243  WE, 
SA1016WE,  or  SA360WE. 

To  preclude  failure  of  the  lower  rudder 
torque  tube,  accomplish  the  following; 
unless  already  accomplished: 

(a)  Within  the  next  30  days  after  the  ef- 
fective date  of  this  AD  visually  Inspect  the 
lower  rudder  torque  tube  for  cracks  in  the 
area  of  the  access  hole  as  noted  In  figure  I 
of  this  AD.  (Reference  Part  No.  452606-7.) 

(b)  If  no  cracks  are  found,  relnspect  at  in- 
tervals not  to  exceed  30  days  from  the  prior 
Inspection. 

(c)  If  cracks  are  found,  prior  to  further 
flight: 

(1)  If  any  crack  exceeds  Vi  inch  In  length, 
replace  with  a  like  serviceable  unit.  Part  No. 
452606-7,  and  relnspect  per  paragraph  (d); 

(2)  If  cracks  are  Vt  inch  or  less  in  length, 
repair  per  a  method  approved  by  the  Chief. 
Aircraft  Engineering  Division,  FAA  Western 
Region,  and  relnspect  per  paragraph  (d); 

(d)  Relnspect  at  intervals  not  to  exceed  30 
days  from  repair,  replacement,  or  prior  in- 
spection. 

(e)  The  requirements  of  this  AD  may  be 
terminated  when  modifications  are  incorpo- 
rated which  are  approved  by  Chief,  Aircraft 
Eiagineering  Division.  Submit  proposed 
modifications  schemes  to: 

Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region,  P.O.  Box  92007,  World- 
way  Postal  Center,  Los  Angeles,  Calif. 
90009. 

for  review  and  approval. 

This  amendment  becomes  effective 
May  17.  1978. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles,  Calif.,  on  May 
2.  1978. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 
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[4910-13] 

[Airspace  Docket  Number  77-CE-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE. 
PORTING  POINTS 

Designation  of  Transition  Area — 
Wahoo,  Nebr. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  designate  a  700-foot 
transition  area  at  Wahoo,  Nebr.,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Wahoo,  Nebr.,  Mu- 
nicipal Airport  which  is  based  on  a 
Non-Directional  Radio  Beacon  (NDB) 
navigational  aid  being  installed  on  the 
airport. 

EFFECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE- 
538,  FAA,  Central  Region,  Federal 
Building,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone 
816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  city  of  Wahoo,  Nebr.,  is  installing 


a  Non-Directional  Radio  Beacon 
(NDB)  on  the  Wahoo,  Nebr.,  Munici- 
pal Airport.  The  establishment  of  an 
instrument  approach  procedure  based 
on  this  navigational  aid  entails  desig- 
nation of  a  transition  area  at  Wahoo, 
Nebr.,  at  and  above  700  feet  above  the 
ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  in- 
strument flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gary  W.  Tucker,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  and  John  L.  Fitzger- 
ald, Jr.,  Office  of  the  Regional  Coun- 
sel. 

Discussion  oy  Comments 

On  pages  7988  and  7989  of  the  Fed- 
eral Register  dated  February  27, 
1978,  the  Federal  Aviation  Administra- 
tion published  a  notice  of  proposed  ru- 
lemaking which  would  amend  §71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  transi- 
tion area  at  Wahoo,  Nebr.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  No  objections  were  re- 
ceived as  a  result  of  the  Notice  of  Pro- 
posed Rule  Making. 


Accordingly,  Subpart  G,  section 
71.181  of  the  Federal  Aviation  Regula- 
tions (14  CFR  71.181)  as  republished 
on  January  3,  1978  (43  FR  440),  is 
amended  effective  0901  G.m.t.  July  13, 
1978,  by  adding  the  following  transi- 
tion area: 

Wahoo.  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Wahoo  Municipal  Airport  (Latitude 
4ri4  27  N..  Longitude  96'35  15  W.)  and 
within  3  miles  each  side  of  the  032'  bearing 
from  the  Wahoo  Municipal  Airport  extend- 
ing from  the  5  mUe  radius  8.5  miles  north- 
east of  the  airport  excluding  that  portion 
which  lies  in  the  Freemont,  Nebr.,  transi- 
tion area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655tcn;  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  Federal  A\1ation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  May 
1,  1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
[FR  Doc.  78-13093  Filed  5-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-CE-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area — 
Humboldt,  Nebr. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  alter  the  700-foot  transi- 
tion area  at  Humboldt,  Nebr.,  to  pro- 
vide additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
procedure  to  the  Humboldt  Municipal 
Airport,  Humboldt,  Nebr.,  utilizing  the 
Pawnee  City,  Nebr.,  VORTAC. 


EFFECTIVE  DATE:  July  13.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE- 
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538.  FAA.  Central  Region.  Federal 
Building.  601  East  12th  Street, 
Kansas  City.  Mo.  64106,  telephone 
816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
A  new  instrument  approach  procedure 
to  the  Humboldt,  Nebr.,  Municipal 
Airport  is  being  established  utilizing 
the  PaviTiee  City,  Nebr.,  VORTAC  as  a 
navigational  aid.  The  establishment  of 
a  new  instrument  approach  procedure 
based  on  the  navigational  aid  entails 
the  alteration  of  the  transition  area  at 
Humboldt.  Nebr.,  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  insure  additional  ade- 
quate controlled  airspace  for  aircraft 
executing  this  new  instrument  ap- 
proach procedure. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gary  W.  Tucker.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  and  John  L.  Fitzger- 
ald. Jr.,  Office  of  the  Regional  Coun- 
sel. 

Discussion  of  Comments 

On  page  9620  of  the  Federal  Regis- 
ter dated  March  9,  1978,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Hum- 
boldt, Nebr.  Interested  persons  were 
invited  to  participate  in  this  rulemak- 
ing proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  notice  of  proposed  rulemaking. 

Accordingly.  Subpart  G.  section 
71.181  of  the  Federal  Aviation  Regula- 
tions (14  CFR  71.181)  as  republished 
on  January  3.  1978  (43  FR  440).  is 
amended,  effective  0901  G.m.t.  July 
13.  1978.  by  altering  the  following 
transition  area  to  read: 

HuMBOu)T,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Humboldt  Municipal  Airport  (lati- 
tude 4009  50"  N.,  longitude  95'55  54'  W.) 
and  within  1.75  miles  each  side  of  the  099' 
radial  cf  the  Pawnee  City  VORTAC  extend- 
ing from  the  5  mile  radius  to  7  miles  west  of 
the  airport  and  within  4.75  miles  each  side 
of  the  137'  bearing  from  Humboldt  Munici- 
pal Airport  extending  from  the  5  mile 
radius  to  9.5  miles  southeast  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6<c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11  61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Norr.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 


Issued  in  Kansas  City,  Mo.,  on  May 
3.  1978. 

John  E.  Shaw. 
Acting  Director,  Central  Region. 

tra  Doc.  78-13094  Filed  5-12-78.  8:45  am] 


[4910-131 

[Airspace  Docket  No.  78-CE  3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area — 
Harlan,  Iowa 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  alter  the  existing  transi- 
tion area  at  Harlan.  Iowa,  to  provide 
additional  controlled  airspace  for  air- 
craft executing  a  new  instrument  ap- 
proach procedure  to  the  Harlan  Mu- 
nicipal Airport  which  is  based  on  a 
Non-Directional  Radio  Beacon  (NDB) 
navigational  aid  installed  at  the  air- 
port. 

EFFECTIVE  DATE;  July  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist. Operations.  Procedures  and  Air- 
space Branch,  Air  Traffic  Division. 
ACE-537.  FAA.  Central  Region,  Fed- 
eral Building,  601  East  12lh  Street, 
Kansas  City.  Mo.  64106.  telephone 
816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  city  of  Harlan,  Iowa,  has  installed 
a  Non-Directional  Radio  Beacon 
(NDB)  on  the  Harlan  Municipal  Air- 
port. This  navigational  aid  will  provide 
new  navigational  guidance  for  aircraft 
utilizing  this  airport.  The  establ'sh- 
ment  of  an  instrument  approach  pro- 
cedure based  on  this  navigational  aid 
entails  alteration  of  the  existing 
Harlan,  Iowa,  transition  area  at  and 
above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  will  be 
provided  additional  controlled  airspace 
protection. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hiland.  Oper- 
ations, Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  John 
L.  Fitzgerald,  Jr.,  Office  of  the  Region- 
al Counsel. 

Discussion  of  Comments 

On  pages  9618  and  9619  of  the  Fed- 
eral Register  dated  March  9.  1978. 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule- 


making which  would  amend  section 
71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  alter  the 
transition  area  at  Harlan,  Iowa.  Inter- 
ested persons  were  invited  to  partici- 
pate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Accordingly.  Subpart  G.  section 
71.181  of  the  Federal  Aviation  Regula- 
tions (14  CFR  71.181)  as  republished 
on  January  3.  1978  (43  FR  440).  is 
amended,  effective  0901  G.m.t.  July 
13.  1978.  by  altering  the  following 
transition  area  to  read: 

Harlan,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  seven  mile 
radius  of  Harlan  Municipal  Airport  (latitude 
4r35  15  N.,  longitude  9520  15  W.)  and 
within  five  miles  each  side  of  the  Neola, 
Iowa  VORTAC  064  radial  extending  from 
the  seven  mile  radius  to  eight  miles  north- 
east of  the  VORTAC  and  three  miles  each 
side  of  the  136'  bearing  from  the  Harlan 
NDB  to  eight  and  one-half  miles  southeast 
excluding  that  portion  which  overlies  the 
Atlantic,  Iowa  700  foot  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  Transportation  Art  (49  U.S.C. 
1655(c));  Sec.  11  61  of  the  Federal  Aviation 
Regulations  (14  CFTi  11.61).! 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A  107. 

I.s.sued  in  Kansas  City,  Mo.,  on  May 
3.  1978. 

John  E.  Shaw. 
Acting  Director, 
Central  Region, 

[FR  Doc.  78-13095  Filed  5-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-CE-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area — 
Milford,  Iowa 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  designate  a  transition 
area  at  Milford.  Iowa,  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  new  instrument  approach  procedure 
to  the  Puller  Municipal  Airport.  Mil- 
ford. Iowa,  utilizing  the  Spirit  Lake, 
Iowa.  Non-Directional  Radio  Beacon 
(NDB)  navigational  aid. 
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EFFECTIVE  DATE:  July  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537.  FAA.  Central  Region.  Fed- 
eral Building.  601  East  12th  Street. 
Kansas  City.  Mo.  64106.  telephone 
816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  city  of  Milford.  Iowa,  is  establish- 
ing a  new  instrument  approach  to  the 
Fuller  Municipal  Airport,  Milford. 
Iowa,  based  on  the  Spirit  Lake,  Iowa, 
Non-Directional  Radio  Beacon  (NDB), 
a  navigational  aid.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at  Mil- 
ford, Iowa,  at  and  above  700  feet  above 
the  ground  (AGL)  within  which  air- 
craft are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of  air- 
craft using  the  new  aoproach  proce- 
dure under  instrument  flight  rules 
(IFR)  and  other  aircraft  operating 
under  visual  flight  rules  (VFR). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hiland.  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  John 
L.  Fitzgerald.  Jr..  Office  of  the  Region- 
al Counsel. 

Discussion  of  Comments 

On  pages  9619  and  9620  of  the  Fed- 
eral Register  dated  March  9.  1978. 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule 
making  which  would  amend  section 
71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  designate  a 
transition  area  at  Milford.  Iowa.  Inter- 
ested persons  were  invited  to  partici- 
pate ill  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  I*roposed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation  Regula- 
tions (14  CFR  71.181)  as  republished 
on  January  3.  1978  (43  FR  440).  is 
amended,  effective  0901  GMT  July  13, 
1978.  by  adding  the  following  transi- 
tion area: 

Miu'ORD.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Fuller  Municipal  Airport  (Latitude 
4319  57  N.,  Longitude  95'09  29  W.)  and 
within  3  miles  each  side  of  the  019'  bearing 
from  the  Fuller  Municipal  Airport  extend- 
ing from  the  5  mile  radius  to  11.5  miles 
north  of  the  airport  excluding  that  portion 
which  lies  in  the  Spirit  Lake.  Iowa.  Transi- 
tion Area. 

Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c).  Depart- 


ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Is.sued  in  Kansas  City,  Mo.,  on  May 
3.  1978. 

John  E.  Shaw, 
Acting  Director, 
Certral  Region. 
[FR  Doc.  78  13096  Filed  5-12-78;  8:45  am] 


[6740-02] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 

REGULATORY  COMMISSION 

DEPARTMENT  OF  ENERGY 

[Docket  No.  RM78-13] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

PART  3— ORGANIZATION;  OPER- 
ATION; INFORMATION  AND  RE- 
QUESTS 

Order  Permitting  Recording  and  Pho- 
tographing of  Open  Commission 
Meetings 

May  9.  1978. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Federal  Energy  Regulatory  Commis- 
sion's (Commission)  regulations  under 
the  Government  in  the  Sunshine  Act 
to  allow  public  obser\-ers  at  the  Com- 
mi.ssion's  open  meetings  to  use  tape  re- 
corders and  other  recording  equip- 
ment and  cameras  without  lighting 
aids.  Restrictions  in  the  regulations 
are  designed  so  that  this  type  of  activi- 
ty will  not  interfere  with  the  ordeily 
conduct  of  Commission  meetings. 

EFFECTIVE  DATE:  May  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lois  Cashell.  Assistant  Secretary. 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  202-275- 
4166. 

SUPPLEMENTARY  INFORMATION: 
On  March  11.  1977.  in  Order  No.  562. 
the  Federal  Power  Commission  (FPC) 
issued  regulations  to  conform  its  open 
meeting  procedures  to  the  require- 
ments of  section  3  of  the  Government 
in  the  Sunshine  Act,  5  U.S.C.  552b. 
The  regulations  invited  the  public  to 


observe  and  listen  to  meetings,  but  not 
to  participate  or  "record  any  of  the 
discussions  by  means  of  electronic  or 
other  devices  or  cameras."  (18  CYR 
1.3a  (b)(1)).  Under  section  705(a)  of 
the  Department  of  Energy  Organiza- 
tion Act.  (Pub.  L.  No.  95-91.  91  Stat. 
565.  605)  and  Order  No.  1.  issued  by 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  on  October  6.  1978. 
those  regulations  apply  to  meetings  of 
the  FERC. 

In  declining  to  allow  such  recording, 
the  YTC  cited  the  logistical  difficulties 
involved  and  the  potential  for  disrup- 
tion, stating  that  ample  provision  is 
made  for  members  of  the  press  desir- 
ing to  report  on  open  meetings.  The 
Federal  Energy  Regulatory  Commis- 
sion by  this  order  amends  its  regula- 
tions to  allow  the  iLse  of  tape  recorders 
and  other  recording  equipment  and 
still  and  movie  cameras  without  light- 
ing aids.  The  Commission  believes  that 
these  amendments  are  in  the  public 
interest  by  enhancing  the  opportunity 
for  public  observation  of  the  decision- 
making process.  Through  the  proce- 
dures established  by  this  order,  the 
Commission  believes  that  this  type  of 
activity  will  not  interfere  with  the  or- 
derly conduct  of  its  meetings. 

The  Commission  stresses  that  the 
expanded  right  to  observe  Commission 
meetings  (and  the  possibility  of  ob- 
taining transcripts  or  recordings  of 
discussion  at  closed  meetings)  should 
not  be  viewed  as  creating  new  groimcis 
for  challenging  the  basis  and  rationale 
for  Commission  action.  Observations 
made  by  individual  members  of  the 
Commission  during  the  course  of  de- 
liberations may  not  necessarily  reflect 
the  reasoning  imderlying  the  Commis- 
sion's final  action  on  a  given  matter. 
Thus,  the  legal  sufficiency  of  Commis- 
sion action  must,  as  in  the  past,  be 
judged  solely  on  the  basis  of  the 
action  itself  and  any  official  support- 
ing statement  released  by  the  Commis- 
sion—not on  the  basis  of  remarks  or 
obsen'alions  made  prior  thereto. 

The  Commission  finds:  (1)  The 
amendments  prescribed  herein  con- 
cern matters  of  agency  organization 
and  procedure  which  do  not  require 
notice  or  hearing  imder  5  U.S.C.  553. 

(2)  In  view  of  the  purpose,  intent 
and  effect  of  the  amendments  herein 
ordered,  good  cause  exists  for  making 
them  effective  upon  issuance  of  this 
order. 

(3)  It  is  appropriate  and  in  the 
public  interest  in  administering  the 
Federal  Power  Act.  the  Natural  Gas 
Act  and  the  Department  of  Energy  Or- 
ganization Act  to  adopt  the  amend- 
ments hereinafter  set  forth. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power 
Act.  as  amended,  particularly  sections 
308  and  309  (49  Stat.  858.  859;  16 
U.S.C.  825g.  825h).  the  provisions  of 
the  Natural  Gas  Act,  particularly  sec- 
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tlons  15  and  16  (52  Stat.  829.  830;  15 
U.S.C.  717n,  717o).  and  the  provisions 
of  the  Department  of  Energy  Organi- 
zation Act,  particularly  sections  401, 
402.  and  403  (91  Stat.  582-585),  orders: 

(A)  Part  1,  Subchapter  A,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regu- 
lations is  amended  as  set  forth  below: 

Section  1.3a  is  amended  in  para- 
graph (b)  by  revising  the  third  sen- 
tence of  subparagraph  (1)  by  redesig- 
nating subparagraph  (2)  as  subpara- 
graph (4)  and  by  inserting  new  subpar- 
agraphs (2)  and  (3)  to  read  as  follows: 

§  1.3a    Notice  and  procedures  for  Commis- 
8ion  meetings. 


(b)  Open  meetings.  (!)•••  The 
public  is  invited  to  observe  and  listen 
to  the  meeting  but  not  to  participate. 

•  •  • 

(2)  The  recording  of  discussions  at 
Commission  meetings  by  means  of 
electronic  or  other  devices  (including 
tape  recorders,  stenotype,  stenomask, 
or  shorthand)  and  the  photographing 
of  Commission  meetings  by  still  and 
movie  cameras,  without  lighting  aids, 
is  permitted.  The  Commission  reserves 
the  right  to  suspend  the  operation  of 
this  part  of  its  regulations  with  re- 
spect to  the  consideration  of  a  particu- 
lar item  on  its  agenda  upon  the 
motion  of  a  member  of  the  Commis- 
sion and  the  affirmative  vote  of  the 
Commission. 

(i)  Due  to  the  limited  space  of  the 
Commission  meeting  room,  use  of  re- 
cording or  photographic  equipment 
which  would  require  the  user  to  move 
about  the  room  during  the  meeting  Is 
not  allowed.  Recording  and  photo- 
graphic equipment  may  t>e  set  up  and 
used  only  in  the  public  areas  of  the 
Commission  meeting  room  as  designat- 
ed by  the  Commission. 

(ii)  Except  for  portable  equipment 
which  is  used  at  an  individual's  seat  in 
the  audience,  equipment  must  be  in 
place  and  ready  to  use  prior  to  the 
start  of  the  meeting  or  set  up  during  a 
recess  of  the  meeting.  Such  equipment 
may  be  removed  only  at  the  conclu- 
sion of  the  meeting  or  during  a  recess. 
A  pre-arranged  recess  for  the  set  up  or 
removal  of  equipment  may  be  request- 
ed through  the  Commission's  Director 
of  Public  Information. 

(iii)  No  microphones  may  be  placed 
on  the  tables  used  by  the  Commission- 
ers and  Staff. 

(iv)  Any  deviation  from  the  regula- 
tions in  subparagraph  (2)  will  require 
a  waiver  of  the  rules  by  the  Commis- 
sion. 

(3)  Transcripts  of  Commission  meet- 
ings are  not  part  of  the  "formal 
record"  as  defined  in  section  1.1(19)  of 
this  Part  nor  the  "public  records"  of 
the      Commission      as      defined      in 

§1.36(0(2)  of  this  Part. 
(4)... 
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(B)  Part  3.  Subchapter  A.  Chapter  I. 
Title  18  of  the  Code  of  Federal  Regu- 
lations is  amended  as  set  forth  below: 

Section  3.8  Ls  amended  in  paragraph 
(j)  by  deleting  the  '. "  at  the  end  of 
subparagraph  (4)  and  in.serting  in  lieu 
thereof  a  ";"  and  new  subparagraph 
(5)  to  read  as  follows: 

§  3.8     Public  information  and  submittals. 


(j)  •  •  •  ;  (5)  regulations  pertaining  to 
the  use  of  television,  movie  and  still 
cameras  and  recording  equipment  in 
connection  with  the  Commissions 
open  public  meetings  under  the  Gov- 
ernment in  the  Sunshine  Act  are 
found  in  Section  1.3a  of  this  Chapter. 

(C)  The  amendments  adopted  herein 
shall  be  effective  upon  issuance  of  this 
order. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Com.mission. 

Kennneth  F.  F>lumb. 
Secretary. 

[PR  Doc.  78-13078  Piled  5-12-78;  8:45  am] 


[4830-01] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

[T.D.  7548] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Public  inspection  of  written  determi- 
nations issued  in  response  to  re- 
quests submitted  before  November 
1,  1976 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  contains 
final  regulations  relating  to  the  public 
inspection  of  written  determinations 
issued  in  response  to  requests  submit- 
ted before  November  1,  1976.  Written 
determinations  are  rulings,  determina- 
tion letters,  and  technical  advice 
memorsinda.  F*rovisions  for  public  in- 
spection of  these  written  determina- 
tions were  added  by  the  Tax  Reform 
Act  of  1976.  The  regulations  would 
affect  taxpayers  who  requested  these 
written  determinations  and  persons 
who  want  to  inspect  any  of  these  writ- 
ten determinations. 

DATE:  The  regulations  are  effective 
on  May  3,  1978,  with  respect  to  written 


determinations  issued  in  response  to 
requests  submitted  before  November  1, 
1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Edward  Maule  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 
20224  (attention:  CC:LR:T),  202-566- 
3299  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  16.  1977,  proposed 
amendments  to  the  regulations  on  pro- 
cedure and  administration  (26  CVR 
Part  301)  under  section  6110(h)  of  the 
Internal  Revenue  Code  of  1954  were 
published  in  the  Federal  Register  (42 
PR  63431).  The  amendments  were  pro- 
posed to  conform  the  regulations  to 
section  1201(a)  of  the  Tax  Reform  Act 
of  1976  (90  Stat.  1660).  A  detailed  de- 
scription of  the  regulations  appears  in 
the  preamble  to  the  notice  of  proposed 
rulemaking  published  on  December  16, 
1977  in  the  Federal  Register  (42  FR 
63431),  and  therefore  is  not  repeated 
here.  No  public  hearing  was  requested. 
After  consideration  of  the  several  com- 
ments regarding  the  proposed  amend- 
ments, those  sunendments  are  adopted 
without  change  by  this  Treasury  deci- 
sion. 

Comments  Received 

One  comment  was  received  which 
suggested  that  background  file  docu- 
ments related  to  documents  open  to 
inspection  under  section  6104  be  open 
to  public  Inspection  under  section 
6110.  The  comments  expressed  dissat- 
isfaction with  the  rule  in  §301.6110- 
6(a)(3KB)  of  the  regulations  which 
states  that  background  file  documents 
related  to  written  determinations  that 
are  not  open  to  or  available  for  public 
inspection  are  themselves  not  open  to 
or  available  for  public  inspection.  The 
rule  in  the  regulations  is  retained  be- 
cause it  is  reasonable,  is  in  accord  with 
the  legislative  history,  and  avoids  con- 
ceptual and  administrative  burdens 
and  problems  that  otherwise  would  be 
raised. 

Another  comment  suggested  that 
the  Internal  Revenue  Service  send  in- 
dividual notices  to  recipients  of  writ- 
ten determinations  issued  in  response 
to  requests  submitted  before  Novem- 
ber 1,  1976,  in  addition  to  the  Federal 
Register  notice  required  by  section 
6110(h).  To  do  so  would  impose  finan- 
cial and  administrative  burdens  on  the 
Internal  Revenue  Service,  a  fact  that 
was  recognized  by  Congress  when  it 
enacted  section  6110(h).  The  comment 
also  suggested  that  ruling  recipients 
should  be  permitted  to  bring  actions 
to  restrain  disclosure  in  the  Tax  Court 
without  exhausting  their  administra- 
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live  remedies.  However,  the  proce- 
dures for  administrative  remedies  in 
the  notice  of  proposed  rulemaking  are 
not  changed  because  they  are  fair  to 
ruling  requesters,  will  prevent  congest- 
ed dockets  in  the  Tax  Court,  and  have 
proved  to  be  an  exceptionally  efficient 
pre-judicial  means  of  resolving  dis- 
agreements with  respect  to  restraint 
of  disclosure  in  current  written  deter- 
minations. 

This  same  comment  also  contained  a 
series  of  suggestions  relating  to  the 
maintenance  of  taxpayer  addresses  by 
the  Internal  Revenue  Scnice,  the  in- 
formation needed  to  request  inspec- 
tion of  rulings  i.s,sued  before  July  5, 
1967,  persons  permitted  to  represent 
ruling  recipients,  certain  automatic  de- 
letions, and  informal  information  re- 
quests. Most  of  the  suggested  proce- 
dures, or  ones  very  similar  to  them, 
are  or  will  be  followed  by  the  Internal 
Revenue  Service,  but  are  not  detailed 
in  the  regulations,  To  do  so  would 
complicate  and  lengthen  the  regula- 
tion, and  would  impair  the  flexibility 
of  the  rulings  dLsclosure  process. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  James  Edward  Maule  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed  amend- 
ments of  the  regulations  under  26 
CFR  Part  301  are  adopted. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jeromf  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  May  3.  1978. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

§301.6110-6     Written  determinations 

issued  in  response  to  requests  submit- 
ted before  November  1.  1976. 

(a)  Inspection  of  written  determina- 
tions and  background  file  documents— 
(1)  General  rule.  Except  as  provided  in 
this  section,  the  text  of  any  written 
determination  issued  in  response  to  a 
request  postmarked  or  hand  delivered 
before  November  1.  1976  and  any  re- 
lated background  file  document  shall 
be  open  or  subject  to  inspection  in  ac- 
cordance with  the  rules  in  §§301.6110- 
1  through  301.6110-5  and  301  6110-7. 
However,  the  rules  in  §301.6110-4  do 


not  apply  to  inspection  under  this  sec- 
tion. The  rules  in  §301.6110-5  (a),  (b) 
and  (ci  also  do  not  apply,  except  with 
respect  to  background  file  documents. 

(2)  Exclusions.  The  Following  writ- 
ten determinations  are  not  open  or 
subject  to  inspection  under  this  sec- 
tion. 

<i)  Written  determinations  with  re- 
spect to  matters  for  which  the  deter- 
mination of  whether  public  inspection 
should  occur  is  made  under  section 
6104.  Some  of  these  matters  are  listed 
in  §301.6110-l(a). 

(ii)  Written  determinations  issued 
before  September  2.  1974.  dialing  with 
the  qualification  of  a  plan  described  in 
section  6104(a)(l)(Bi(i)  or  the  exemp- 
tion from  tax  und'^r  section  501(a)  of 
an  organization  forming  part  of  such  a 
plan. 

(iii)  Written  determination  issued 
pursuant  to  requesus  submitted  before 
November  1.  1976  with  respect  to  the 
exempt  staus  under  section  501(a)  of 
organizations  described  in  section  501 
(c)  or  (d),  the  status  of  organizations 
as  private  foundations  under  section 
509(a),  or  the  status  of  organizations 
as  operating  foundations  under  section 
4942(j)(3). 

(iv)  General  written  determinations 
that  relate  solely  to  accounting  or 
funding  periods  and  methods,  as  de- 
fined in  §301.6110-l(b)(3). 

(v;  Determination  letters. 

(3)  Items  that  may  be  inspected  only 
under  certain  circumstances— (i)  Back- 
ground file  documents.  A  background 
file  document  relating  to  a  particular 
written  determination  issued  in  re- 
sponse to  a  request  submitted  before 
November  1,  1976  shall  not  be  subject 
to  inspection  until  the  related  written 
determination  is  open  to  public  inspec- 
tion or  available  for  inspection,  and 
then  only  if  a  WTitten  request  pursu- 
ant to  §  301.6110-l(c)(4)  is  made  for  in- 
spection of  the  background  file  docu- 
ment. However,  the  following  back- 
ground file  documents  are  not  open  or 
subject  to  inspection: 

(A)  Background  file  documents  re- 
lating to  general  written  determina- 
tions issued  before  July  5.  1967. 

<B)  Background  file  documents  re- 
lating to  written  determinations  de- 
scribed in  paragraph  (a)(2)  of  this  sec- 
tion. 

(ii)  General  written  determinations 
issued  be.fore  July  5.  1967.  General 
written  determinations  issued  before 
July  5,  1967  shall  not  be  subject  to  in- 
spection until  all  other  written  deter- 
minations issued  in  response  to  re- 
quests postmarked  or  hand  delivered 
before  November  1.  1976  that  are  open 
to  inspection  under  this  section  have 
been  made  open  to  public  inspection, 
and  then  only  if  a  WTitten  request  pur- 
suant to  §301.6110-l(c)(4)  is  made  for 
inspection  of  the  written  determina- 
tion. In  this  regard,  the  request  for  in- 
spection must  also  contain  the  section 


of  the  Internal  Revenue  Code  in 
which  the  requester  is  interested  and 
the  dates  of  issuance  of  the  wTitten  de- 
terminations. 

(b'  Notice  and  time  reguirements. 
and  actions  to  restrain  disclosure— (I) 
Noticc—d^  Gtneral  rule.  Before  a 
written  determination  is  made  open  to 
public  inspection  and  before  a  particu- 
lar written  determination  is  subject  to 
inspection  in  response  to  the  first  writ- 
ten request  therefor,  the  Commission- 
er shall  publish  in  the  Federal  Regis- 
ter a  notice  that  the  WTitten  determi- 
nation is  to  be  made  open  or  subject  to 
inspection.  Notices  with  respect  to 
written  determinations,  other  than 
those  described  in  paragraph  (a)(3)(ii) 
of  this  section,  shall  be  published  at 
the  earliest  practicable  time  after  this 
regulation  is  adopted  as  a  Treasury  de- 
cision. Notices  with  respect  to  viTitten 
determinations  subject  to  inspection 
upon  written  request  shall  be  pub- 
lished within  a  reasonable  time  after 
the  receipt  of  the  first  written  request 
for  inspection  thereof,  but  no  sooner 
than  the  day  as  of  which  all  other 
written  determinations  open  to  public 
inspection  under  this  section  have 
been  made  open  to  public  inspection. 
Notices  with  respect  to  background 
file  documents  shall  be  sent  in  accour- 
dance  with  the  rules  in  §  301.6110-5(a) 
and  will  be  mailed  by  the  Internal 
Revenue  Service  to  the  most  recent 
addresses  of  the  persons  to  whom  the 
background  file  document  relates  that 
are  in  the  written  determination  file. 

(ii)  Sequence  of  notices.  Notices  with 
respect  to  written  determinations, 
other  than  general  written  determina- 
tions issued  before  July  5,  1967.  shall 
be  published  in  the  following  order. 
The  first  category  is  notices  with  re- 
spect to  reference  written  determina- 
tions issued  under  the  Inte.rnal  Reve- 
nue Code  of  1954.  The  second  category 
is  notices  with  respect  to  general  writ- 
ten determinations  issued  after  July  4. 
1967.  The  third  category  is  notices 
with  respect  to  reference  written  de- 
terminations issued  under  the  Internal 
Revenue  Code  of  1939  or  correspond- 
ing provisions  of  prior  law.  Within  a 
category,  the  Commissioner  may  pub- 
lish notices  individually  or  for  groups 
of  written  determinations  arranged  ac- 
cording to  the  jurisdictions  of  the 
ruling  branches  in  the  Office  of  the 
Assistant  Commissioner  (Technical) 
and  the  Assistant  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions), as  the  Commissioner  may  find 
reasonable.  To  the  extent  practicable, 
notices  published  individually  shall  be 
published  in  the  reverse  order  of  the 
issuance  of  the  written  determinations 
for  which  they  are  published,  starting 
with  the  most  recent  written  determi- 
nation issued.  To  the  extent  practica- 
ble, each  group  shall  consist  of  con- 
secutively issued  written  determina- 
tions. Notices  for  groups  shall  be  pub- 
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lished,  to  the  extent  practicable.  In 
the  reverse  order  of  the  time  period  of 
issuance  of  the  written  determinations 
in  each  group,  starting  with  the  most 
recent  time  period. 

(iii)  Contents  of  notice.  The  notice 
required  by  paragraph  (b)(l)(i)  of  this 
section  shall: 

(A)  Identify  by  subject  matter  de- 
scription and  dates  of  issuance  the 
written  determinations  that  the  Com- 
missioner proposes  to  malce  open  or 
subject  to  inspection. 

(B)  State  that  the  written  determi- 
nations will  be  made  open  or  subject 
to  inspection  pursuant  to  section 
6110(h). 

(C)  State  that  the  persons  to  whom 
the  written  determinations  pertain 
have  the  right  to  seek  administrative 
remedies  under  paragraph  (b)(2)(ii)  of 
this  section  and  to  commence  judicial 
proceedings  under  section  6110(h)(4) 
within  indicated  time  periods, 

(D)  State  that  there  exist  the  possi- 
bilities that  someone  might  request 
additional  disclosure  under  section 
6110(f)(4)  and  that  someone  might  re- 
quest inspection  of  a  related  back- 
ground file  document,  and 

(E)  State  that  any  notice  that  must 
be  mailed  by  the  Internal  Recenue 
Service  will  be  sent  to  the  most  recent 
address  of  the  person  to  whom  the 
notice  must  be  sent  that  is  in  the  rele- 
vent  written  determination  file. 

(2)  ActiOTis  to  restrain  disclosure— (i) 
Information  on  written  determina- 
tions described  by  notice.  Any  person 
may,  within  15  days  after  the  Commis- 
sioner publishes  in  the  Federal  Regis- 
ter a  notice  of  intention  to  disclose  a 
written  deteraiination  under  section 
6110(h).  request  the  Internal  Revenue 
Service  to  provide  certain  information. 
This  information  includes  whether 
any  of  the  written  determinations  de- 
scribed by  the  notice  is  one  that  was 
issued  to  the  person  requesting  this  in- 
formation. The  Internal  Revenue 
Service  will  also  inform  the  person 
whether  any  of  the  written  determina- 
tions described  by  the  notice  is  one 
that  was  issued  to  a  person  with  re- 
spect to  whom  the  person  requesting 
this  information  is  a  successor  in  inter- 
est executor  or  authorized  representa- 
tive. However,  in  order  to  do  so,  the 
Internal  Revenue  Service  must  be 
given  the  name  and  taxpayer  identify- 
ing number  of  this  other  person  and 
documentation  of  the  relationship  be- 
tween that  person  and  the  person  re- 
questing tlie  information.  If  the 
person  requesting  this  information  is  a 
person  to  whom  a  WTitten  determina- 
tion described  by  the  notice  pertains, 
or  a  successor  in  interest,  executor,  or 
authorized  representative  of  that 
person,  the  Internal  Revenue  Service 
will  also  provide  the  person  with  a 
copy  of  the  written  determination  on 
which  is  indicated  the  material  that 
the  Commissioner  proposes  to  delete 


under  section  6110(c)  and  any  substi- 
tution proposed  to  be  made  therefor. 

(ii)  Administrative  remedies.  Any 
person  to  whom  a  written  determina- 
tion described  by  the  notice  in  the 
Federal  Register  pertains,  and  any 
successor  in  interest,  executor  or  au- 
thorized representative  of  that  person 
may  pursue  the  administrative  reme- 
dies described  in  this  paragraph 
(b)(2)(ii).  If  after  receiving  the  infor- 
mation described  in  paragraph 
(b)(2)(i)  of  this  section,  the  person 
pursuing  these  administrative  reme- 
dies desires  to  protest  the  disclosure  of 
certain  information  in  the  written  de- 
termination, that  person  must  within 
35  days  after  the  notice  is  published 
submit  a  written  statement  identifying 
those  deletions  not  made  by  the  Inter- 
nal Revenue  Service  which  the  person 
believes  should  have  been  made.  The 
person  pursuing  these  administrative 
remedies  must  also  submit  a  copy  of 
the  version  of  the  written  determina- 
tion proposed  to  be  open  or  subject  to 
inspection  on  which  that  person  indi- 
cates, by  the  use  of  brackets,  the  dele- 
tions which  the  person  believes  should 
have  been  made.  The  Internal  Reve- 
nue Service  shall,  within  20  days  after 
receipt  of  the  response  by  the  person 
pursuing  these  administrative  reme- 
dies, mail  to  that  person  its  final  ad- 
ministrative conclusion  with  respect  to 
the  deletions  to  be  made. 

(iii)  Judicial  remedy.  Except  as  pro- 
vided in  paragraph  (b)(2)(iv)  of  this 
section,  any  person  permitted  to  resort 
to  administrative  remedies  under  para- 
graph (b)(2)(ii)  of  this  section  may.  if 
that  person  proposed  any  deletion  not 
made  under  section  6110  (c)  by  the 
Commissioner,  file  a  petition  in  the 
United  States  Tax  Court  under  section 
6110(h)(4)  for  a  determination  with  re- 
spect to  the  proposed  deletion.  If  ap- 
propriate, the  petition  may  be  filed 
anonymously.  Any  petition  filed  under 
section  6110(h)(4)  must  be  filed  within 
75  days  after  the  date  on  which  the 
Commissioner  publishes  in  the  Feder- 
al Register  the  notice  of  intention  to 
disclose  required  under  section 
6110(h)(4). 

(iv)  Limitations  on  right  to  bring  ju- 
dicial actions.  No  petition  shall  be 
filed  under  section  6110(h)(4)  unless 
the  administrative  remedies  provided 
by  paragraph  (b)(2)(ii)  of  this  section 
have  been  exhausted.  However,  under 
two  circumstances  the  petition  may  be 
filed  even  though  the  administrative 
remedies  have  not  been  exhausted. 
The  first  circumstance  is  if  the  peti- 
tioner requests  the  information  de- 
scribed in  paragraph  (b)(2)(i)  of  this 
section  within  15  days  after  the  notice 
of  intention  to  disclose  is  published  in 
the  Federal  Register,  but  does  not  re- 
ceive it  within  30  days  after  the  notice 
is  published.  The  other  circumstance 
is  if  the  petitioner  submits  the  state- 
ment of  deletions  within  35  days  after 


the  notice  is  published,  but  does  not 
receive  the  final  administrative  con- 
clusion of  the  Internal  Revenue  Serv- 
ice within  65  days  after  the  notice  is 
published.  No  judicial  action  with  re- 
spect to  any  written  determination 
shall  be  commenced  under  section 
6110(h)(4)  by  any  person  who  has  re- 
ceived a  notice  with  respect  to  the 
written  determination  under  para- 
graph (b)(2)(v)  of  this  section. 

(v)  Required  notice.  If  a  proceeding 
is  commenced  under  section  6110(h)(4) 
with  respect  to  any  written  determina- 
tion, the  Secretary  shall  send  notice  of 
the  commencement  of  the  proceeding 
to  any  person  to  whom  the  written  de- 
termination pertains.  No  notice  is  re- 
quired to  be  sent  to  persons  who  have 
filed  the  petition  that  commenced  the 
proceeding  under  section  6110(h)(4) 
with  respect  to  the  written  determina- 
tion. The  notice  shall  be  sent,  by  regis- 
tered or  certified  mail,  to  the  last 
known  address  of  the  persons  de- 
scribed in  this  paragraph  (b)(2)(v) 
within  15  days  after  notice  of  the  peti- 
tion filed  under  section  6110(h)(4)  is 
served  on  the  Secretary. 

(vi)  Intervention.  Any  person  who  is 
entitled  to  receive  notice  under  para- 
graph (b)(2)(v)  of  this  section  has  the 
right  to  intervene  in  any  action 
brought  under  this  paragraph  (b)(2). 
If  appropriate,  this  person  shall  be 
permitted  to  intervene  anonymously. 

(vii)  Background  file  documents. 
The  following  qualifications  of  the 
rules  in  §  301.6110-5(b)  apply  with  re- 
spect to  the  restraint  of  disclosure  of 
background  file  documents  related  to 
written  determinations  to  which  this 
section  applies.  First,  the  administra- 
tive remedies  described  in  §§601.105 
(b)(5)(iii)(i)  and  601.201(e)(ll)  of  this 
chapter  do  not  apply.  Second,  the  rule 
in  §§601.105(b)(5Hvi)(/)  and 

601.20 l(e)(  16)  that  the  Internal  Reve- 
nue Service  will  not  consider  the  dele- 
tion of  material  not  proposed  for  dele- 
tion prior  to  the  issuance  of  the  writ- 
ten determination  does  not  apply. 

(3)  Time  at  which  open  to  public  in- 
spection—(i)  General  rule.  Except  as 
otherwise  provided  In  paragraph 
(b)(3)(ii)  of  this  section,  the  text  of 
any  written  determination  open  to 
public  inspection  or  available  for  in- 
spection upon  written  request  under 
section  6110(h)  shall  be  made  open  to 
or  available  for  inspection  no  earlier 
than  90  days  and  no  later  than  120 
days  after  the  date  on  which  the  Com- 
missioner publishes  in  the  Federal 
Register  the  notice  of  intention  to 
disclose  required  under  section 
6110(h)(4).  However,  if  an  action  is 
brought  under  section  6110(h)(4)  to  re- 
strain disclosure  of  any  portion  of  a 
written  determination,  the  disputed 
portion  of  that  wTitten  determination 
shall  be  made  open  to  or  available  for 
inspection  under  paragraph  (b)(3)(ii) 
of  this  section. 
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(ii)  Limitation  on  account  of  court 
order.  The  portion  of  the  text  of  any 
written  determination  that  was  sub- 
ject to  an  action  under  section 
6110(h)(4)  to  restrain  disclosure  in 
which  the  court  determined  that  the 
disclosure  should  not  be  re.strained 
shall  be  made  open  to  or  available  for 
inspection  within  30  days  of  the  date 
that  the  court  order  becomes  final. 
However,  in  no  event  shall  that  por- 
tion of  the  text  of  that  WTittrr  deter- 
mination be  made  open  to  or  available 
for  inspection  earlier  than  90  days 
after  the  date  on  which  the  Commis- 
sioner publishes  in  the  Federal  Regis- 
ter the  notice  of  intention  to  disclose 
required  by  section  6110(h)<4)  and 
paragraph  (b)'!)  of  this  section.  This 
30-day  period  may  be  extended  for 
.such  time  as  the  court  finds  necessary 
to  allow  the  Commissioner  to  comply 
with  its  decision.  Any  portion  of  a 
written  determination  which  a  court 
orders  open  to  public  inspection  or 
subject  to  inspection  upon  vritten  re- 
quest under  section  6110(f)(4)  shall  be 
open  or  subject  to  inspection  within 
such  time  as  the  court  provides. 

•  iii/  Background  file  documents.  The 
rules  in  §  301.6110-5(c)(2Kii)  do  not 
apply  with  respect  to  the  time  at 
which  background  file  documents  re- 
lated to  written  determinations  to 
\^hich  this  section  applies  are  subject 
to  inspection. 

[FR  Doc.  78-13063  Piled  5-12-78.  8:45  ami 


(4410-01] 

Title  28— Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

Subpart  Y — Authority  to  Compromita  and 
Clot*  Civil  Cloimi  and  Retpontibility  for 
Judgment*,  Finot,  Panoltios,  and  Forfeiture* 

[Order  No.  781-78] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Delegating  Increased  Settlement  Au- 
thority to  Assistant  Attorneys  Gen- 
eral 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  order  increases  the 
settlement  authority  of  the  Assistant 
Attorneys  General  in  claims  filed  in 
behalf  of  the  United  States  and  in 
claims  against  the  United  States,  and 
authorizes  the  Assistant  Attorneys 
General  to  redelegate  certain  of  their 
authority  to  subordinate  division  offi- 
cials and  to  U.S.  Attorneys.  The  pur- 
pose of  the  order  is  to  enable  more 


cases  to  be  settled  at  the  Assistant  At- 
torney General  level  or  below. 

EFFECTIVE  DATE:  May  8.  1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 

Frances  M,  Green,  Deputy  Associate 
Attorney  General.  U.S.  Department 
of  Justice.  Washington.  D.C.  20530. 
202-739-3117. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509.  510  and  5  U.S.C. 
301.  Subpart  Y  of  Part  0  of  Chapter  I 
of  Title  28.  Code  of  Federal  Regula- 
tions, is  amended  as  follows: 

1.  Section  0.160  is  revised  to  read  as 
follows: 

§0.160     Offers  which   may  be  accepted  by 
Assi.stant  Atlorneys  General. 

Each  Assistant  Attorney  General  is 
autliorized  with  respect  to  matters  a:s- 
signed  to  his  division,  to  accept  offers 
in  compromise  of  claims  in  behalf  of 
the  United  States  in  all  ca.<;es  in  which 
the  difference  between  the  gross 
amount  of  the  original  claim  and  the 
proposed  settlement  does  not  exceed 
$250,000  or  10  percent  of  the  original 
claim,  whichever  is  greater,  and  of 
claims  against  the  United  State?  in  all 
cases,  or  in  administrative  actions  to 
settle,  in  which  the  amount  of  the  pro- 
posed settlement  does  not  exceed 
$500,000  except:  • 


2.  Section  0.168(a)  is  revised  to  read 
as  follows: 

§0.168     Redeleie:ation    by    Assistant    .Attor- 
neys General. 

(a)  The  Assistant  Attorneys  General 
are  authorized  to  redelegate  to  subor- 
dinate division  officials  and  U.S.  Attor- 
neys any  of  the  authority  delegated  by 
§§0.160.  0.162.  0.164,  and  0.172.  except 
that  when  a  disagreement  between  a 
U.S.  Attorney  or  other  Department  at- 
torney and  a  client  agency  over  the 
terms  of  a  proposed  settlement  cannot 
be  resolved  below  the  Assistant  Attor- 
ney General  level,  the  settlement  must 
be  presented  to  the  appropriate  Assist- 
ant Attorney  General  for  approval. 

Dated:  May  8.  1978. 

Griffin  B.  Bell, 
Attorney  General. 

[FR  Doc.  78-13150  Filed  5-12-78;  8:45  am] 


[4310-05] 

Title  30 — Mineral  Resources 

CHAPTER  VII— OFFICE  OF  SURFACE 
MINING  RECLAMATION  AND  EN- 
FORCEMENT, DEPARTMENT  OF  THE 
INTERIOR 

PART  837— ABANDONED  MINE  REC- 
LAMATION FUND— FEE  COLLEC- 
TION AND  COAL  PRODUCTION  RE- 
PORTING 

Establishment  of  an  Interest  Rote  for 
Delinquent  Reclamation  Fee  Pay- 
ments and  Method  of  Interest  Com- 
putation 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enfor-^ement,  De- 
partment of  the  Interior. 

ACTION:  Final  rulemaking. 

SUMMARY.  These  rules  revise  the 
reclamation  fee  payment  regulations 
to  establish  an  interest  rate  to  be  as- 
sessed against  delinquent  fee  pay- 
ments and  to  provide  a  method  for 
computing  interest  on  late  payment.s. 

EFFECTIVE  DATE:  June  14.  1978. 

ADDRESSES:  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment. United  States  Department  of 
the  Interior.  18th  and  C  Streets  NW.. 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Richard  Nalbandian.  Chief.  Divi- 
sion of  Reclamation  Planning  and 
Standards.  Abandoned  Mine  Land 
Reclamation,  202-343-4057. 

SUPPLEMENTARY  INFORMATION 
Proposed  rules  establishing  an  interest 
rate  for  delinquent  fee  payments  and 
providing  a  method  of  computation 
were  published  in  the  Federal  Regis- 
ter on  February  21.  1978.  (43  FR 
7305).  At  the  close  of  the  comment 
period  on  March  23.  1978.  comments 
had  been  received  from  four  com- 
menters. 

The  purpose  of  these  rules  is  to  pro- 
vide a  financial  inducement  for  opera- 
tors to  comply  with  the  statutory  re- 
quirement in  section  402(b)  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1232(b))  that 
reclamation  fees  must  be  paid  no  later 
than  30  days  after  the  end  of  the  cal- 
endar quarter  for  which  they  were 
due.  The  rules  are  issued  under  the 
Secretary's  authority  to  promulgate 
rules  and  regulations  that  may  be  nec- 
essary or  expedient  to  implement  and 
administer  the  provisions  of  Title  IV 
(section  412(a),  30  U.S.C.  1242(a)).  The 
rule  is  deemed  necessary  to  provide  an 
administratively  effective  method  for 
encouraging  operators  to  make  accu- 
rate and  timely  reclamation  fee  pay- 
ments on  coal  produced  each  calendar 
quarter.  The  rate  is  established  at  a 
sufficiently  high  level  to  discourage 
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operators  from  withholding  payments 
In  order  to  realize  financial  gains  by 
using  money  due  and  payable  for 
other  purposes.  Under  this  rule,  inter- 
est assessed  on  delinquent  payments 
will  become  part  of  the  debt  owed  the 
federal  government  in  the  event  legal 
action  is  necessary  to  compel  payment. 
The  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  (OSM)  has 
made  a  few  changes  of  a  non-substan- 
tive editorial  nature.  A  change  also 
has  been  made  in  response  to  one  of 
the  public  comments. 

Editorial  Ch.\nges 

1.  In  §  837.15(d),  the  phrase  "Except 
as  provided  in  paragraph  (e)."  has 
been  inserted  at  the  beginning  of  the 
third  sentence  to  clarify  the  time 
when  interest  shall  first  begin  to 
accrue  on  delinquent  payments.  Para- 
graph (e)  establishes  the  date  when 
payments  due  on  first  and  second  cal- 
endar quarter  coal  production  must  be 
received  to  avoid  being  delinquent  and 
the  date  when  interest  shall  begin  to 
accrue  on  those  payments  once  they 
become  delinquent. 

2.  The  dates  in  §  837.15(e)  establish- 
ing the  times  when  interest  shall  begin 
to  accrue,  and  when  payments  due  on 
coal  produced  from  October  1,  1977 
through  March  31,  1978  must  be  re- 
ceived to  avoid  an  interest  charge, 
have  been  changed  to  produce  a  result 
consistent  with  the  effective  date  of 
this  final  rule. 

3.  In  §  837.15(e),  the  word  "on" 
before  the  date  "April  1,  1978"  has 
been  deleted  because  it  is  unnecessary. 

Summary  of  Comments  Received  on 
i*ROPOSED  Rulemaking 

1.  One  commenter  stated  that  OSM 
does  not  have  any  statutory  authority 
to  Impose,  by  rule,  an  interest  charge 
of  one  percent  per  month  on  delin- 
quent fee  payments.  This  comment 
was  not  accepted.  Section  412(a)  of  the 
Act  authorizes  the  Secretary  of  the  In- 
terior to  do  all  things  necessary  or  ex- 
pedient, including  promulgation  of 
rules  and  regulations,  to  implement 
and  administer  the  provisions  of  the 
Act  relating  to  Abandoned  Mine  Rec- 
lamation (Title  IV).  Section  402(b)  of 
the  Act  requires  payment  of  reclama- 
tion fees  on  produced  coal  no  later 
than  thirty  days  after  the  end  of  each 
calendar  quarter  in  which  the  coal  was 
produced.  Therefore,  this  rule  is  pro- 
mulgated under  the  authority  of  Sec- 
tion 412(a)  of  the  Act  to  provide  the 
Secretary,  through  OSM,  with  an  ad- 
ministratively effective  method  of  as- 
suring timely  compliance  with  Section 
402(b)  of  the  Act. 

2.  One  commenter  suggested  that 
the  proposed  amendments  did  not  dis- 
tinguish between  an  operator  who  had 
attempted,  in  good  faith,  to  submit 
the  appropriate  fee  and  an  operator 
who  simply  did  not  meet  the  payment 


deadline.  The  commenter  argued  that 
failure  to  distinguish  between  tho.se 
two  groups  of  operators  would  be  in- 
equitable. The  commenter  therefore 
proposed  amending  §  837.14(b)  to  pro- 
vide that  interest  charged  on  fees  sub- 
sequently redetermined  by  the  Direc- 
tor should  be  at  the  prevailing  prime 
interest  rate  and  that  the  interest 
should  not  begin  to  accrue  until  the 
end  of  the  calendar  quarter  in  which 
the  determination  of  a  higher  fee  was 
made.  To  complete  the  distinction,  the 
commenter  also  suggested  amending 
§  837.15(d)  by  substituting  "delin- 
quent" for  "late"  in  the  last  sentence 
of  the  paragraph,  and  amending 
§  837.15(e)  by  adding  the  word  "delin- 
quent" to  modify  the  phrase  "reclama- 
tion fee  payments"  found  in  the  first 
sentence.  The  latter  comment  was  par- 
tially accepted  by  substituting  "delin- 
quent" for  "late"  in  the  last  sentence 
of  paragraph  (d)  of  §837.15.  That 
change  provides  consistency  of  word 
usage  throughout  the  paragraph. 
However,  for  effective  administration 
of  Section  402(b)  of  the  Act,  it  is  nec- 
essary to  provide  a  uniform  rule  appli- 
cable to  all  operators.  It  would  be  vir- 
tually impossible  to  distinguish  be- 
tween those  operators  who  in  good 
faith  attempted  to  pay  the  appropri- 
ate fee  and  those  who  might  use  this 
commenter's  proposed  changes  to 
avoid  accurate  reporting  and  timely 
payments  required  by  the  Act  and  the 
rules.  Furthermore,  a  charge  based  on 
the  prevailing  prime  interest  rate 
would  not  provide  sufficient  incentive 
for  operators  to  submit  accurate  pro- 
duction figures,  although  such  a  rule 
would  allow  operators  to  avoid  a 
higher  rate  if  they  did  report  some- 
thing on  time.  The  Act  and  the  rules 
requires  both  accurate  reporting  of 
production  figures  and  timely  pay- 
ments. 

3.  Two  commenters  argued  that  the 
interest  charge  was  unduly  burden- 
some or  punitive  and  that  an  interest 
charge  greater  than  that  paid  by  the 
Federal  government  on  its  general  ob- 
ligations and  bonds  would  be  uncon- 
scionable. This  comment  was  not  ac- 
cepted. A  sufficient  financial  induce- 
ment to  encourage  compliance  within 
the  time  specified  by  Congress  is  nec- 
essary. OSMs  goal  is  to  collect  the  rec- 
lamation fee  in  an  orderly  and  timely 
manner  and,  of  course,  the  burden  im- 
posed by  an  interest  charge  will  only 
fall  on  those  operators  who  neglect 
their  legal  responsibility  to  pay  on 
time. 

4.  Another  commenter  suggested 
that,  with  respect  to  coal  mined 
during  reclamation  of  previously  aban- 
doned areas,  interest  on  delinquent 
fees  should  be  eliminated  entirely  or 
should  not  begin  to  accrue  until  after 
reclamation  is  completed  or  until  after 
an  extended  grace  period  of  90  days 
from  the  end  of  the  applicable  calen- 


dar quarter.  No  change  was  made  be- 
cau.se  section  402(b)  of  the  Act  re- 
quires payment  of  reclamation  fees 
"no  later  than  thirty  days  after  the 
end  of  each  calendar  quarter."  More- 
over, section  402(a)  of  the  Act  requires 
that  "all  operators  of  coal  mining  op- 
erations •  •  •  "  must  pay  a  reclama- 
tion fee  on  coal  produced,  whether  or 
not  coal  is  produced  during  reclama- 
tion activities. 

5.  One  commenter  argued  that  he 
found  no  consideration  given  for  the 
usury  laws  of  various  States  and  that 
the  proposed  interest  charge  would,  in 
many  cases,  exceed  statutory  limits. 
To  constitute  usury,  there  must  be  a 
loan  of  money  or  an  agreement  by  the 
lender  to  refrain  during  a  given  period 
of  time  from  requiring  the  borrower  to 
repay  a  loan  or  debt  which  is  due  and 
payable.  Here,  the  annual  percentage 
charged,  although  possibly  in  excess 
of  some  statutory  rates  of  interest, 
cannot  be  regarded  as  usury,  since  the 
essential  borrowing  and  lending  are 
not  present.  The  Act  establishes  an  ob- 
ligation to  pay  a  reclamation  fee  by  a 
certain  date  and  interest  is  charged 
only  if  the  payment  is  not  received  on 
time.  The  interest  charge  is  not  a  con- 
dition of  such  an  agreement  between 
the  operators  liable  for  the  fee  and 
OSM,  but.  rather  it  is  an  inducement 
for  operators  to  meet  their  financial 
obligations  under  the  Act. 

6.  A  comment  was  received  suggest- 
ing that  OSM  had  not  CEU-efully  re- 
viewed the  economic  consequences  of 
this  proposal.  OSM  did  consider  the 
economic  impEict  of  the  proposed  rule, 
as  noted  in  the  Federal  Register 
notice  of  proposed  rulemaking  (43  FR 
7305).  and  determined  in  accordance 
with  Departmental  regulations  that 
the  anticipated  consequences  would 
not  be  of  the  magnitude  required  for 
the  preparation  of  an  Economic 
Impact  Statement. 

Effective  Date 

Consistent  with  Department  of  the 
Interior  policy,  this  final  rulemaking 
will  be  effective  June  14,  1978. 

Drafting  Information 

The  principal  authors  of  this  rule- 
making are  Paul  Reeves.  Office  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment, and  John  Beattie.  Office  of  the 
Solicitor,  Department  of  the  Interior. 

In  consideration  of  the  comments  re- 
ceived and  pursuant  to  the  authority 
of  sections  201(c)  and  412(a)  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977,  30  CFR  Part  837  is 
amended  as  follows: 

1.  Paragraph  (b)  of  §  837.14  is  revised 
to  read  as  follows: 


§  837.14     Determination 
based  fees. 


of       percentage 
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(b)  If  the  Director  determines  that  a 
higher  fee  shall  be  paid,  the  operator 
shall  submit  the  additional  fee  togeth- 
er with  interest  computed  under 
§  837.15(d). 

2.  In  §837.15  paragraph  (d)  is  re- 
vised, paragraph  (e)  is  redesignated  as 
paragraph  (f)  and  a  new  paragraph  (e) 
is  added.  Revised  paragraph  (d)  and 
new  paragraph  (e)  read  as  follows: 

§  837.13    Reclamation  fee  payment. 


(d)  The  reclamation  fee  payment  for 
each  calendar  quarter  shall  be  paid  no 
later  than  30  calendar  days  after  the 
end  of  the  calendar  quarter.  Delin- 
quent payments  are  subject  to  interest 
at  the  rate  of  1  percent  per  month,  or 
any  part  thereof,  on  any  amounts  due. 
Except  as  provided  in  paragraph  (e), 
interest  shall  begin  to  accrue  on  the 
31st  day  following  the  end  of  the  cal- 
endar quarter  and  will  run  until  the 
date  of  payment,  or  until  judgment  is 
rendered  by  a  court  of  competent  ju- 
risdiction in  an  action  to  compel  pay- 
ment of  debts.  The  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
will  then  compute  the  interest  on  de- 
linquent payments  and  bill  the  opera- 
tor in  accordance  with  procedures  fol- 
lowed by  the  Department  of  the  Inte- 
rior for  the  collection  of  debts. 

(e)  Interest  shall  begin  to  accrue  (31 
days  after  publication)  on  reclamation 
fee  payments  due  on  coal  produced 
from  October  1,  1977  through  March 
31.  1978  for  which  payments  have  not 
been  received  by  (30  days  after  publi- 
cation). For  reclamation  fee  payments 
due  on  coal  produced  during  succeed- 
ing calendar  quarters,  beginning  with 
the  quarter  commencing  April  1,  1978. 
interest,  at  the  prescribed  rate,  shall 
accrue  in  accordance  with  paragraph 
(d)  of  this  section. 

(Sees.  201  and  412(a).  Pub.  L.  95-87.  91  Stat. 
445  (30  U.S.C.  1201,  1242(a)).) 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 

Dated:  May  9.  1978. 

Joan  M.  Davenport, 
Assistant  Secretary, 
Energy  and  Minerals. 
[FR  Doc.  78-13072  Filed  5-12-78:  8:45  am] 


[3910-01] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  6— ORGANIZATION  AND 
MISSION— GENERAL 

PART  865— PERSONNEL  REVIEW 
BOARDS 

Subpart  B — Air  Force  Discharge 
Review  Board 

AGENCY:  Department  of  the  Air 
Force.  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  is  revised  to  in- 
clude changes  necessitated  by  the 
passing  on  October  8.  1977.  of  a  recent 
amendment  to  Section  301  of  the  Ser- 
viceman's Readjustment  Act  of  1944, 
and  the  resultant  revision  of  Depart- 
ment of  Defense  Directive  1332.28, 
March  29.  1978.  It  establishes  policies 
for  the  review  of  discharges  and  dis- 
missals under  DOD  Directive  1332.28 
"Discharge  Review  Boards",  and  ex- 
plairvs  the  jurisdiction,  authority  and 
actions  of  the  Air  Force  Discharge 
Review  Board.  It  applies  to  all  Air 
Force  activities.  These  revised  proce- 
dures are  intended  to  result  in  better 
understanding  by  former  Air  Force 
members  desiring  amendment  to  their 
military  records. 


EFFECTI\':e  DATE:  May  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Colonel  Robert  H.  Lee.  Principal  As- 
sistant for  Discharge  Review  Mat- 
ters. Office  of  the  Secretary  of  the 
Air  Force  (Personnel  Council).  Com- 
monwealth Building.  1300  Wilson 
Boulevard,  Room  920,  Arlington,  Va. 
22209.  202-694-5418. 

SUPPLEMENTARY  INFORMATION: 
Title  32,  Chapter  VII,  Subchapter  G. 
Subpart  B  is  revised  to  implement 
DOD  Directive  1332.28.  This  re\-ision 
incorporates  the  uniform  procedures 
and  standards  for  the  review  of  dis- 
charges or  dismissals  set  forth  in  DOD 
Directive  1332.28  "Discharge  Review 
Boards"  dated  March  29.  1978;  pro- 
vides definitions  of  terms  used  in  the 
regulation;  amplifies  Secretarial  re- 
sponsibilities in  discharge  review 
board  matters;  provides  for  the  review 
of  applications  from  former  members 
with  discharges  under  other  than  hon- 
orable conditions  without  regard  to 
the  normal  15-year  statute  of  limita- 
tions; establishes  discharge  review 
standards  and  outlines  the  procedural 
rights  of  an  applicant  who  appeals  his 
discharge  to  the  Discharge  Renew 
Board. 

The  legal  authority  for  this  subpart 
is  Sec.  8012.  70A  Stat.  488,  sec.  1553,  72 
Stat.  1267.  10  U.S.C.  8012.  1553. 


Accordingly.  32  CFR  Part  865.  Sub- 
part B  is  revised  as  follows: 

Subpart  ft — Air  Fere*  DItcharg*  RavMw  Board 

Sec. 

865.100  Purpose. 

865.101  References. 

865.102  Statutory  authority. 

865.103  Definition  of  terms. 

865.104  Secretarial  responsibilities. 

865.105  Jurisdiction  and  authority. 

865.106  Application  for  review. 

865.107  DRB  panel  composition  and  meet- 
ing location. 

865.108  Availability  of  records. 

865.109  F>rocedures  for  hearings. 

865.110  Contentions. 

865.111  Decisions. 

865.112  Implementation  of  discharge 
review  decisions. 

865.113  Decision  process. 

865.114  Decisional  document. 

865.115  Records  of  DRB  proceedings. 

865.116  Cases  reviewed  by  the  Secretary  or 
his  designee. 

865.117  Pinal  disposition  of  the  record  of 
proceedings. 

865.118  Reconsideration. 

865.119  Availability  of  discharge  review 
board  documents  for  public  inspection 
and  copying. 

865.120  Privacy  Act  information. 

865.121  Discharge  review  standards. 

865.122  Approval  of  exceptions  to  directive. 

865.123  Procedures  for  regional  hearings. 

865.124  Guidance  sheet. 

865.125  Report  requirement  RCS:  DD-M 
(SA)  1489. 

865.126  Sample  report  format. 

Authority:  Sec.  8012.  70A  Stat.  488  Sec. 
1553.  72  Stat.  1267,  10  U.S.C.  8012,  1553. 

Subpart  B — Air  Force  Discharge 
Review  Board 

§865.100    Purpose. 

This  subpart  establishes  policies  for 
the  review  of  discharges  and  dismissals 
under  DOD  Directive  1332.28  "Dis- 
charge Review  Boards",  dated  March 
29,  1978,  and  explains  the  jurisdiction, 
authority  and  actions  of  the  Air  Force 
Discharge  Review  Board.  It  applies  to 
all  Air  Force  activities.  This  subpart  is 
affected  by  the  Privacy  Act  of  1974. 
The  system  of  records  cited  in  this 
subpart  is  authorized  by  10  U.S.C. 
1553  and  8012.  Each  data  gathering 
form  or  format  which  is  required  by 
this  subpart  contains  a  FYivsicy  Act 
statement,  either  incorporated  in  the 
body  of  the  document  or  in  a  separate 
statement  accompanying  each  such 
document. 

§865.101     References. 

(a)  Title  10,  U.S.C.  1553. 

(b)  Title  38.  U.S.C.  101.  3103,  3103a, 
as  amended  by  Pub.  L.  95-126.  October 
8,  1977. 

(c)  Stipulation  of  Dismissal,  Civil 
Action  No.  76-530,  United  States 
Court  for  the  District  of  Columbia, 
"Urban  Law  Institute  of  Antioch  Col- 
lege, Inc.,  et  at  Plaintiffs  v.  Secretary 
of  Defense,  et  al,  Defendants."  January 
31,  1977. 
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(d)  DOD  Directive  5400.11,  "Person- 
al Privacy  and  Rights  of  Individuals 
Regarding  their  Personal  Records, " 
Augxist  4,  1975. 

(e)  DOD  Directive  1332.14,  "Enlisted 
Administrative  Separations."  Decem- 
ber 29, 1976. 

(f)  DOD  Directive  1332.28.  "Dis- 
charge Review  Boards,"  March  29, 
1978. 

(g)  Air  Force  Regulation  35-41,  Vol 
III,  Separation  Procedures  for  USAFR 
Members.  October  30,  1975. 

(h)  Air  Force  Regulation  36-2,  Offi- 
cer Personnel,  Administrative  Dis- 
charge Procedures,  August  2,  1976. 

(i)  Air  Force  Regulation  36-3,  Offi- 
cer Personnel.  Administrative  Dis- 
charge Procedures,  August  2.  1976. 

(j)  Air  Force  Regulation  36-12.  Offi- 
cer Personnel,  Administrative  Separa- 
tion of  Commissioned  Officers  and 
Warrant  Officers,  July  15,  1977. 

(k)  Air  Force  Regulation  39-10.  Sep- 
aration Upon  Expiration  of  Term  of 
Service,  for  Convenience  of  Govern- 
ment. Minority,  Dependency  and 
Hardship,  January  3.  1977. 

(1)  Air  Force  Manual  39-12.  Separa- 
tion for  Unsuitability.  Misconduct. 
Resignation,  or  Request  for  Discharge 
for  the  Good  of  the  Service  and  Proce- 
dures for  the  Rehabilitation  Program, 
September  1,  1966. 

(m)  Air  National  Guard  Regulation 
39-10,  Enlisted  Personnel— Separation, 
December  30,  1971. 

§865.102     Statutory  authority. 

The  Air  Force  Discharge  Review 
Board  (DRB)  was  established  within 
the  Department  of  the  Air  Force 
under  section  301  of  the  Serviceman's 
Readjustment  Act  of  1944,  as  amended 
(now  10  U.S.C.  1553)  and  further 
amended  by  Pub.  L.  95-126  dated  Oc- 
tober 8.  1977. 

§  863.103    Definition  of  terms. 

(a)  Discharge  Review  Board  (DRB). 
An  administrative  Board  constituted 
by  the  Secretary  of  the  Air  Force  and 
vested  with  discretionary  authority  to 
review  discharges  and  dismissals  under 
the  provisions  of  Title  10.  U.S.C.  1553. 

(b)  DRB  Panel  An  element  of  the 
DRB.  consisting  of  five  members,  con- 
vened to  review  discharges  and  dismis- 
sals. 

(c)  Applicant  A  former  member  of 
the  Air  Force  who  has  been  discharged 
or  dismissed  administratively  in  ac- 
cordance with  the  directives  of  the  Air 
Force  or  by  sentence  of  a  special 
court-martial  imder  Title  10.  U.S.C. 
801  et  seq.  (Uniform  Code  of  Military 
Justice)  and.  in  accordance  with  statu- 
tory and  regulatory  provisions:  (1) 
Whose  case  is  heard  by  the  DRB  at 
the  request  of  the  former  member,  or, 
if  he  or  she  is  dead,  or  mentally  incom- 
petent, the  (surviving)  spouse,  next-of- 
kin,  or  legal  representative;  or  (2) 
whose  case  is  heard  on  the  DRB's  own 


motion,  which  includes  reviews  re- 
quested by  the  Veterans  Administra- 
tion under  Title  38,  U.S.C.  101  and 
3103.  as  amended  by  Pub.  L.  95-126. 

(d)  Counsel/ Representative.  An  indi- 
vidual or  agency  designated  by  the  ap- 
plicant who  agrees  to  represent  the 
applicant  in  a  case  before  the  DRB.  It 
includes,  but  is  not  limited  to;  A 
lawyer  who  is  a  member  of  the  bar  of 
a  federal  Court  or  of  the  highest  court 
of  a  state;  an  accredited  representative 
designated  by  an  organization  recog- 
nized by  the  Administrator  of  Veter- 
ans Affairs;  a  representative  from  a 
state  agency  concerned  with  veterans 
affairs;  and  representatives  from  pri- 
vate organizations  or  local  government 
agencies. 

(e)  Discharge.  A  general  term  which 
includes  dismissal  and  separation  or 
release  from  active  or  inactive  military 
status,  as  well  as  actions  which  accom- 
plish a  complete  severance  of  all  mili- 
tary status.  This  term  also  includes 
the  assignment  of  a  reason  for  such 
discharge  and  characterization  of  serv- 
ice. 

(f )  Discharge  Review.  The  process  by 
which  the  reason  for  separation,  the 
procedures  followed  in  accomplishing 
separation,  and  the  characterization  of 
service  are  evaluated.  This  includes  de- 
terminations made  under  the  provi- 
sions of  3103(e)(2)  (§  865.101  (b)). 

(g)  Presiding  Officer.  The  senior  line 
officer  of  any  DRB  panel  convened  for 
the  purpose  of  conducting  discharge 
reviews. 

§  865.104     Secretarial  responsibilities. 

(a)  The  Secretary  of  the  Air  Force  is 
responsible  for  the  overall  operation 
of  the  discharge  review  program 
within  the  Department  of  the  Air 
Force.  The  following  delegations  of 
authority  have  been  made: 

(1)  To  the  Office  of  the  Assistant 
Secretary  of  the  Air  Force  (Manpower. 
Reserve  Affairs  and  Installations)  to 
act  for  the  Secretary  of  the  Air  Force 
in  all  discharge  review  actions  speci- 
fied in  paragraph  (b)  of  this  section. 

(2)  To  the  Director.  Air  Force  Per- 
sormel  Counsel,  for  operation  of  all 
phases  of  the  discharge  review  pro- 
gram and  authority  to  take  action  in 
the  name  of  the  Secretary  of  the  Air 
Force  In  ail  discharge  review  actions 
except  those  specified  in  paragraph 
(b)  of  this  section. 

(b)  The  following  categories  of  dis- 
charge review  requests  are  subject  to 
the  review  of  the  Secretary  of  the  Air 
Force  or  his  designee  (see  paragraph 
(a)(1)  of  this  section). 

(1)  All  cases  in  which  a  minority  of 
the  DRB  Panel  requests  their  submit- 
ted opinion  be  forwarded  for  consider- 
ation (see  §  865.113  (h)). 

(2)  Cases  when  required  in  order  to 
provide  Information  to  the  Secretary 
on  specific  aspects  of  the  discharge 
function  or  of  the  discharge  review 


function  which  are  of  interest  to  the 
Secretary. 

(i)  Any  specific  case  in  which  the 
Secretary  has  an  interest. 

(ii)  Any  case  which  the  Director.  Air 
Force  Personnel  Council  believes  is  of 
significant  Interest  to  the  Secretary. 

(c)  Consideration  by  the  Secretary  in 
such  cases  will  be  in  accordance  with 
DOD  Directive  1332.28  dated  March 
29.  1978.  and  §865.121. 

§  865.105    Jurisdiction  and  authority. 

The  DRB  has  jurisdiction  and  au- 
thority in  cases  of  former  military  per- 
sonnel who.  at  the  time  of  their  sepa- 
ration from  the  Service,  were  members 
of  the  U.S.  Army  aviation  components 
(Aviation  Section.  Signal  Corps;  Air 
service;  Air  Corps;  or  Air  Forces)  or 
the  U.S.  Air  Force.  The  DRB  does  not 
have  jurisdiction  and  authority  con- 
cerning personnel  of  other  arms  and 
services  who.  at  the  time  of  their  sepa- 
ration, were  assigned  to  duty  with  the 
Army  Air  Forces  or  the  U.S.  Air  Force. 

(a)  The  DRB's  review  is  based  on  the 
former  member's  available  military 
records,  contentions  submitted  by  the 
applicant,  and  on  any  other  evidence 
that  is  presented  to  the  DRB.  The 
DRB  determines  whether  the  type  of 
discharge  or  dismissal  the  former 
member  received  is  equitable  and 
proper;  if  not,  the  DRB  instructs  the 
USAF  Military  Personnel  Center 
(AFMPC)  to  change  the  discharge  or 
to  issue  a  new  discharge  according  to 
the  DRB's  findings. 

(b)  The  DRB  is  not  authorized  to 
revoke  any  discharge,  to  reinstate  any 
person  who  has  been  separated  from 
the  military  service,  or  to  recall  any 
person  to  active  duty. 

(c)  The  DRB,  on  its  own  motion, 
may  review  a  case  that  appears  likely 
to  result  in  a  decision  favorable  to  the 
former  military  member,  without  the 
member's  knowledge  or  presence.  In 
this  case,  if  the  decision  is: 

(1)  Favorable,  the  DRB  directs 
AFMPC  to  notify  the  former  member 
accordingly  at  the  member's  last 
known  address. 

(2)  Unfavorable,  the  DRB  returns 
the  case  to  the  files  without  any 
record  of  formal  action.  If  the  former 
member  later  files  an  application  for 
review,  the  DRB  then  reconsiders  the 
case  without  prejudice. 

§  865.106    Application  for  review. 

(a)  An  applicant  may  submit  a  writ- 
ten request  for  review  with  such  state- 
ments, affidavits,  or  docvunentation  as 
desired.  The  request  for  review  shall 
be  made  on  DD  Form  293.  Application 
for  Review  of  Discharge  or  Separation 
from  the  Armed  Forces  of  the  United 
States,  which  is  available  at  most  mili- 
tary installations  and  regional  offices 
of  the  Veterans  Administration. 

(b)  A  motion  or  request  for  review 
must  be  made  within  15  years  after 
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the  date  of  discharge  or  dismissal 
except  that,  in  accordance  with  Pub. 
L.  95-126.  any  former  member  admin- 
istratively discharged  under  other 
than  honorable  conditions,  and  other- 
wise eligible  to  make  application  for 
review  may  do  so  without  regard  to 
the  15-year  limitation  period  in  Title 
10.  U.S.C.  1553.  if  such  application  is 
received  prior  to  January  1.  1980. 

(c)  If  the  member  is  deceased  or 
mentally  incompetent,  the  spouse, 
next-of-kin.  or  legal  representative 
may.  as  agent  for  the  member,  submit 
the  application  for  the  review  along 
with  proof  of  the  member's  death  or 
mental  incompetency. 

(d)  Applicants  forward  their  re- 
quests for  review  to  the  National  Per- 
sonnel Records  Center— mailing  ad- 
dress: NPRC/MPR-AF.  9700  Page 
Boulevard.  St.  Louis,  Mo.  63132.  The 
National  Personnel  Records  Center 
forwards  all  available  military  records 
of  the  former  members  to  AFMPC  for 
further  processing  to  the  DRB. 

(e)  Withdrawal  of  Application.  An 
applicant  shall  be  permitted  to  with- 
draw an  application  without  prejudice 
at  any  time  before  the  scheduled 
review. 

§865.107     DRB     Panel     composition     and 
meeting  location. 

(a)  The  Panel  consists  of  five  mem- 
bers, with  the  senior  line  officer  acting 
as  the  presiding  officer.  The  presiding 
officer  convenes,  recesses  and  adjourns 
the  Panel. 

(b)  In  addition  to  holding  hearings 
in  Washington.  DC.  the  DRB.  as  a 
convenience  to  applicants,  periodically 
conducts  hearings  at  selected  locations 
throughout  the  Continental  United 
States.  Reviews  are  conducted  at  loca- 
tions central  to  those  areas  with  the 
greatest  number  of  applicants.  A  con- 
tinuing review  and  appraisal  is  con- 
ducted to  ensure  the  selected  hearing 
locations  are  responsive  to  a  majority 
of  applicants.  Administrative  details 
and  responsibilities  for  traveling 
panels  are  outlined  in  §  865.123. 

§  865.108     Availability  of  records. 

(a)  Prior  to  a  review,  applicants  or 
other  designated  representatives  may 
obtain  copies  of  military  records  by 
submitting  a  Standard  Form  180.  Re- 
quest Pertaining  to  Military  Records, 
to  the  National  Personnel  Records 
Center  (NPRC).  9700  Page  Boulevard. 
St.  Louis.  Mo.  63132.  The  request  must 
be  submitted  prior  to  the  time  the  DD 
Form  293  is  submitted,  since,  once  the 
DD  Form  293  is  submitted,  the  records 
will  be  transferred  to  AFMPC  and  will 
not  be  available  to  NPRC  for  repro- 
duction. 

(b)  If  the  DRB  is  not  authorized  to 
provide  copies  of  documents  that  are 
under  the  cognizance  of  another  gov- 
ernmental department,  office  or  activi- 
ty, applications  for  such  information 


must  be  made  by  the  applicant  to  the 
cognizant  authority.  The  DRB  shall 
advise  the  applicant  of  the  mailing  ad- 
dress of  the  governmental  department, 
office,  or  activity  to  which  the  request 
should  be  submitted. 

(c)  In  the  event  that  the  military 
records  relevant  to  the  discharge 
review  are  not  available  at  the  agency 
having  custody  of  the  records,  the  ap- 
plicant shall  be  notified  of  the  situa- 
tion and  requested  to  provide  such  in- 
formation and  documents  as  may  be 
desired  in  support  of  the  request  for 
discharge  review  A  period  of  not  less 
than  30  days  shall  be  allowed  for  such 
documents  to  be  submitted.  At  the  ex- 
piration of  this  time,  the  review  may 
be  conducted  with  information  availa- 
ble to  the  DRB. 

(d)  The  DRB  may  take  steps  to 
obtain  additional  evidence  material  to 
the  discharge  review  under  considera- 
tion beyond  that  found  in  the  military 
records  or  submitted  by  the  applicant, 
if  a  review  of  available  evidence  sug- 
gests certain  aspects  of  the  review 
would  be  Incomplete  without  the  addi- 
tional information  or  when  the  appli- 
cant presents  testimony  or  documents 
which  require  additional  information 
to  evaluate  properly.  Such  informa- 
tion shall  be  made  available  to  the  ap- 
plicant, upon  request,  with  appropri- 
ate modifications  regarding  classified 
material. 

(e)  Prior  to  initiation  of  the  decision 
process  specified  in  §865.113  the  appli- 
cant and/or  counsel/representative  is 
entitled  to  request  access  to  the  rec- 
ords to  be  considered  by  the  DRB  In 
the  discharge  review. 

(1)  At  a  reasonable  time  prior  to  the 
initiation  of  the  decision  process,  in 
any  case  heard  on  request  of  an  appli- 
cant, the  DRB  shall  provide  the  appli- 
cant and/or  counsel/representative 
with  a  notice  of  the  availability  of  all 
regulations  and  documents  to  be  con- 
sidered in  the  discharge  review,  except 
for  documents  in  the  military  records 
and  any  documents  submitted  by  the 
applicant  when  the  DRB  has  taken 
action  under  §  865.108(d)  to  obtain 
such  documents  for  use  on  the  dis- 
charge review.  The  DRB  shall  also 
notify  the  applicant  and/or  counsel/ 
representative:  (a)  Of  the  right  to  ex- 
amine such  documents  or  to  be  pro- 
vided with  copies  of  the  documents 
upon  request,  (b)  of  the  dale  by  which 
such  requests  must  be  received,  and  (c) 
of  the  opportunity  to  respond  within  a 
reasonable  period  of  time  to  be  set  by 
the  DRB. 

(2)  When  necessary  to  acquaint  the 
applicant  with  the  substance  of  a  clas- 
sified document,  the  classifying  au- 
thority, on  the  request  of  the  DRB, 
shall  prepare  a  summary  of  or  extract 
from  the  document  deleting  all  refer- 
ences to  sources  of  information  and 
other  matters,  the  disclosure  of  which, 
in  the  opinion  of  the  classifying  au- 


thority, would  be  detrjrffi^ntal  to  the 
national  security  hjterests  of  the 
United  States.  ShsXUd  preparation  of 
such  summarvjre  deemed  impractica- 
ble by  thecja^ifying  authority,  infor- 
mationirtJm  the  classified  source  shall 
nor^lre  considered  by  the  DRB  in  its 

■new  of  the  case. 

(f)  Air  Force  regulations  may  be  ob- 
tained, for  a  fee.  by  contacting  the 
Chief,  Central  Base  Administration  at 
any  major  Air  Force  installation,  or  by 
writing  the  Armed  Forces  Discharge 
Review/Correction  Board  Reading 
Room.  The  Pentagon  Concourse. 
Washington,  D.C.  20310. 

§865.109     Procedures  for  hearings. 

(a)  The  applicant  is  entitled,  by  law. 
to  appear  in  person  at  his  or  her  re- 
quest before  the  DRB  in  open  session 
and  to  be  represented  by  counsel  of 
his  or  her  own  selection.  The  applicant 
also  may  present  such  witnesses  as  he 
or  she  may  desire. 

(1)  There  are  three  methods  of  pre- 
senting a  case  before  the  Discharge 
Review  Board.  These  are: 

(1)  Nonpersonal  appearance  cases— 
when  an  applicant  indicates  that  he  or 
she  does  not  desire  to  appear  at  the 
DRB.  and  does  not  desire  to  be  repre- 
sented by  counsel. 

(11)  Personal  appearance  cases— 
when  an  applicant  desires  to  appear  in 
person  with  or  without  counsel. 

(ill)  Nonpersonal  appearance  with 
counsel— when  an  applicant  does  not 
desire  to  appear  in  person  but  does 
want  to  be  represented  by  counsel. 

(2)  The  Government  does  not  com- 
pensate or  pay  the  expenses  of  the  ap- 
plicant, applicant's  witnesses,  or  coun- 
sel. 

(3)  All  applicants  are  provided  a 
guidance  sheet  (§865.124),  which  sug- 
gests various  types  of  information 
which  could  assist  in  the  presentation 
of  his/her  case  to  the  DRB. 

(4)  A  summary  of  the  available  mili- 
tary records  of  the  applicant  is  pre- 
pared for  use  by  the  DRB  in  the 
review  process.  A  copy  of  this  sum- 
mary is  available  to  the  applicant  and/ 
or  his  or  her  counsel  upon  request. 

(5)  When  an  applicant  has  requested 
a  personal  appearance,  the  DRB  sends 
the  applicant  (and  designated  counsel, 
if  any)  written  notice  of  the  hearing 
time  and  place.  Evidence  of  such  noti- 
fication will  be  placed  in  the  appli- 
cant s  record. 

(6)  Personal  appearance  hearings 
shall  be  conducted  with  recognition  of 
the  rights  of  the  individual  to  privacy. 
Accordingly,  presence  at  hearings  of 
individuals  other  than  those  whose 
presence  is  required  will  be  limited  to 
persons  authorized  by  the  presiding 
officer  and/or  expressly  requested  by 
the  applicant,  subject  to  reasonable 
limitations  based  upon  available  space. 

(7)  Except  as  authorized  or  directed 
by  the  Secretary  of  the  Air  Force,  fur- 
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ther  opportunity  for  personal  appear- 
ance shall  not  be  made  available  to  an 
applicant  who  requests  a  hearing  and 
who,  after  being  duly  notified  of  the 
time  and  place  of  the  hearing,  fails  to 
appear  at  the  appointed  time,  either  in 
person  or  by  representative,  not 
having  made  a  prior,  timely  request 
for  a  continuance  or  withdrawal  of  the 
application.  In  such  cases,  the  appli- 
cant shall  be  deemed  to  have  waived 
the  right  to  a  personal  appearance  and 
the  DRB  shall  complete  its  review  of 
the  discharge  based  upon  the  evidence 
of  record.  Further  request  for  a  per- 
sonal hearing  shall  not  be  granted 
unless  the  applicant  can  demonstrate 
that  the  prior  failure  to  appear  or  to 
request  continuance  or  withdrawal  of 
the  application  was  due  to  circum- 
stances beyond  the  applicant's  control. 

(8)  Continuances  and  postpone- 
ments: 

(i)  A  continuance  of  a  discharge 
review  hearing  may  be  authorized  by 
the  presiding  officer  of  the  panel  con- 
cerned, provided  that  such  continu- 
ance is  of  reasonable  duration  and  is 
essential  to  achieving  a  full  and  fair 
hearing.  Where  a  proposal  for  con- 
tinuance is  indefinite,  the  pending  ap- 
plication shall  be  returned  to  the  ap- 
plicant with  the  option  to  resubmit 
when  the  case  is  fully  ready  for 
review. 

(ii)  Postponements  of  scheduled  re- 
views normally  shall  not  be  permitted 
other  than  for  demonstrated  good  and 
sufficient  reason  set  forth  by  the  ap- 
plicant in  a  timely  manner,  or  for  the 
convenience  of  the  government. 

(b)  The  presiding  officer  ensures 
that  hearings  are  conducted  to  afford 
full  and  fair  inquiries  by  the  DRB 
panel. 

(1)  The  panel  members  and  recorder 
are  sworn  as  are  the  applicant  and  wit- 
nesses if  they  decide  to  testify  under 
oath. 

(2)  All  parts  of  an  applicants  mili- 
tary record  that  may  be  viewed  by  the 
panel  members  are  made  available  to 
the  applicant  and  his  or  her  counsel. 

(c)  Formal  rules  of  evidence  shall 
not  be  applied  in  DRB  proceedings. 
The  presiding  officer  shall  rule  on 
matters  of  procedure  and  shall  insure 
that  reasonable  bounds  of  relevancy 
and  materiality  are  maintained  in  the 
taking  of  evidence  and  presentation  of 
witnesses.  Witnesses  may  present  evi- 
dence to  the  DRB  panel  either  in 
person  or  by  affidavit.  If  a  witness  tes- 
tifies under  oath  or  affirmation,  he  or 
she  is  subject  to  examination  by  panel 
members. 

(d)  There  is  a  presumption  of  regu- 
larity in  the  conduct  of  Governmental 
affairs.  This  presumption  can  be  ap- 
plied in  any  review  unless  there  is  sub- 
stantial credible  evidence  to  rebut  the 
presumption. 

§865.110     Contentions. 

(a)  Applicants  must  state  clearly  and 
specifically  any  contention(s)  and/or 


issue(s)  of  fact,  law  or  discretion 
having  a  bearing  on  their  case  in  order 
for  a  written  determination  to  be 
made  in  accordance  with 

§865  114(b)(4).  A  DD  Form  293  pro- 
vided for  this  purpose  must  be  com- 
pleted or  amended  prior  to  the  DRB's 
decision. 

(b)  In  addition,  the  DRB  shall  con- 
sider such  issues  of  fact,  law.  or  discre- 
tion as  are  discerned  by  the  DRB  in 
the  discharge  review  process. 

(c)  The  DRB  shall  make  findings 
and  conclusions  with  respect  to  the 
contentions  and  issues  as  required  by 
§  865.114(b)(4). 

§865.111     Decisions. 

On  the  basis  of  its  findings  and  con- 
clusions, the  DRB  shall  record  its  deci- 
sion as  to  whether  relief  should  be 
granted.  The  nature  of  any  change 
shall  be  specified  clearly. 

§865.112     Implementation      of      discharge 
review  decisions. 

A  written  notification  shall  be  issued 
to  implement  the  decision  of  the  DRB. 
or  that  of  higher  authority,  in  each 
discharge  review  case. 

§865.113     Decision  process. 

(a)  The  DRB  panel  shall  meet  in  ple- 
nary session  to  review  discharges  and 
exercise  its  discretion  on  a  case-by-case 
basis  in  applying  the  standards  set 
forth  in  this  subpart. 

(b)  The  presiding  officer  is  responsi- 
ble for  the  conduct  of  the  discharge 
review.  The  presiding  officer  shall  con- 
vene, recess,  and  adjourn  the  DRB 
panel,  as  appropriate,  and  shall  main- 
tain an  atmosphere  of  dignity  and  de- 
corum at  all  times. 

(c)  Each  panel  member  shall  act 
under  oath  or  affirmation  requiring 
careful,  objective  consideration  of  the 
application.  I*anel  members  are  re- 
sponsible for  eliciting  all  facts  neces- 
sary for  a  full  and  fair  hearing.  They 
shall  consider  all  relevant  material 
and  competent  Information  presented 
to  them  by  the  applicant.  In  addition, 
they  shall  consider  available  military 
records,  together  with  such  other  rec- 
ords as  may  be  in  the  files  and  rele- 
vant to  the  Issues  before  the  DRB. 

(d)  If  the  applicant  does  not  appear 
in  person  and  the  designated  counsel/ 
representative  does  not  appear  in  the 
applicant's  behalf,  the  DRB  shall 
review  the  application  on  the  basis  of 
available  military  records,  documen- 
tary evidence  submitted  by  or  on 
behalf  of  the  applicant,  and  any  other 
relevant  evidence. 

(e)  Application  of  Standards. 

(1)  When  the  DRB  determines  that 
an  applicant's  discharge  was  improper, 
the  DRB  wUl  determine  which  reason 
for  discharge  should  have  been  as- 
signed based  upon  the  facts  and  cir- 
ciimstances  properly  before  the  dis- 
charge authority  in  view  of  the  regula- 


tions governing  reasons  for  discharge 
at  the  time  the  applicant  was  dis- 
charged. Unless  it  is  also  determined 
that  the  discharge  was  inequitable, 
any  change  will  be  based  on  the  evalu- 
ation of  the  applicant's  overall  record 
of  service  and  the  relevant  Air  Force 
regulations. 

( 2 )  When  the  board  determines  that 
an  applicant's  discharge  was  inequita- 
ble, any  change  will  be  based  on  the 
evaluation  of  the  applicant's  overall 
record  of  service  and  relevant  regula- 
tions. 

(f)  Voting  shall  be  conducted  in 
closed  session,  a  majority  of  the  five 
members'  votes  constituting  the  DRB 
panel's  decision. 

(g)  Details  of  closed  session  delibera- 
tions of  a  DRB  panel  are  privileged  in- 
formation and  shall  not  be  divulged. 

(h)  A  formal  minority  opinion  may 
be  submitted  in  instances  of  disagree- 
ment between  members  of  a  panel. 
The  opinion  must  cite  findings,  con- 
clusions and  reasons  which  axe  the 
basis  for  the  opinion.  The  complete 
case  with  the  majority  and  minority 
recommendations  will  be  submitted  to 
the  Director,  Air  Force  Personnel 
Council.  If  requested,  the  Director  will 
forward  the  complete  case  with  his 
recommendation  to  the  Office  of  the 
Assistant  Secretary  of  the  Air  Force 
(Manpower,  Reserve  Affairs  and  In- 
stallations) for  final  resolution. 

(i)  The  DRB  may  request  advisory 
opinions  from  staff  offices  of  the  Air 
Force  These  opinions  are  advisory  in 
nature  and  are  not  binding  on  the 
DRB  In  its  decision  making  process. 

§865.114     Decisional  document 

(a)  A  decisional  document  shall  be 
prepared  for  each  review  conducted  by 
the  DRB. 

(b)  At  a  minimum,  this  decisional 
document  shall  contain: 

(1)  The  date,  character  of,  and 
reason  for  the  discharge  or  dismissal 
certificate  Issued  to  the  applicant 
upon  separation  from  military  service. 
including  the  specific  regulatory  au- 
thority under  which  the  discharge  or 
dismissal  certificate  was  issued. 

(2)  The  circumstances  and  character 
of  the  applicant's  service  as  extracted 
from  military  records  suid  information 
provided  by  other  government  author- 
ity or  the  applicant,  such  as.  but  not 
limited  to: 

(i)  Date  of  enlistment. 

(ii)  Period  of  enlistment. 

(iii)  Age  at  enlistment. 

(iv)  Length  of  service. 

(V)  Periods  of  unauthorized  absence. 

(vi)  Conduct  and  efficiency  ratings 
(numerical  or  narrative). 

(vii)  Highest  rank  achieved. 

(viil)  Awards  and  decorations. 

(ix)  Educational  level. 

(x)  Aptitude  test  scores. 

(xi)  Incidents  of  punishment  pursu- 
ant to  Article   15,   Uniform  Code  of 
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Military  Justice  (including  nature  and 
date  of  offense  or  punishment). 

(xii)  Conviction  by  court-martial. 

(xiii)  Prior  military  service  and  type 
of  discharge  received. 

(3)  Reference  to  the  written  brief, 
documentary  evidence,  and  testimony 
presented  to  the  DRB  by  or  on  behalf 
of  the  applicant. 

(4)  A  statement  of  findings,  conclu- 
sions, and  reasons  consisting  of: 

(i)  Findings  of  all  issues  of  fact.  law. 
or  discretion  upon  which  the  decision 
on  the  application  is  based,  including 
those  factors  required  by  applicable 
Air  Force  regulations  to  be  con.sid'^red 
for  determinalion  of  the  character  of 
and  rea.son  for  the  discharge  or  dis- 
missal Cf-rtificate  in  question. 

(ii)  Findings  and  conclusions  on  all 
other  i.vsues  of  fact,  law.  or  duscrction 
rai.sed  by  the  applicant,  including 
claims  by  the  applicant  that  statutory, 
regulatory,  and/or  constitutional  pro- 
visions were  violated,  and  such  other 
claims  made  by  the  applicant,  which 
in  the  opinion  of  the  DRB  would  have 
warranted  greater  relief  than  that  af- 
fordt'd  the  applicant  by  the  DRB's  de- 
cision if  resolved  in  the  applicant's 
favor. 

(lii)  Conclusions  as  to  whether  or 
not  any  change,  correction,  or  modifi- 
cation should  be  made  in  the  type  or 
character  of  the  discharge  or  dismissal 
and/or  the  reason  and  authority  for 
the  discharge  or  dismussal;  and,  if  so 
concluded,  the  particular  changes,  cor- 
rections, or  modifications  that  should 
be  made. 

(iv)  A  statement  of  the  reasons  for 
the  findings  and  conclusions  made  in 
accordance  with  paragraph  (b)(4)  (i) 
through  (iii)  of  this  section. 

(5)  Advisory  opinions,  including 
tho.se  containing  factual  information, 
where  such  opinions  Have  been  relied 
upon  for  final  decision  or  have  been 
accepted  as  a  basis  for  rejecting  any  of 
the  applicant's  claims.  Such  advisory 
opinions  or  relevant  portions  thereof 
that  are  not  fully  set  forth  in  the 
statement  of  findings,  conclusions,  and 
reasons  shall  be  incorporated  by  refer- 
ence therein.  A  copy  of  such  opinions 
shall  be  appended  to  the  decision  and 
Included  in  the  record  of  proceedings. 

(6)  A  record  of  the  DRB  panel  mem- 
bers' names  and  votes. 

(7)  The  DRBs  decision  and  written 
minority  opinions  or  reports,  if  any. 

(8)  A  listing  of  the  contentions  or 
issues  presented  by  the  applicant,  if 
not  included  elsewhere. 

(9)  An  authentication  of  the  docu- 
ment by  an  appropriate  official. 

(10)  Issuance  of  decisions  following 
discharge  review.  The  applicant  and 
counsel/representative,  if  any,  shall  be 
provided  with  a  copy  of  the  decisional 
document  and  of  any  further  action  in 
review.  Final  notification  of  decisions 
shall  be  issued  to  the  applicant  with  a 
copy  to  the  counsel/representative,  if 
any. 


(i)  Notification  to  applicants,  with 
copies  to  counsel/representative,  shall 
normally  be  made  through  the  U.S. 
Postal  Services.  Such  notification 
shall  consist  of  a  notification  of  deci- 
sion, together  with  a  copy  of  the  deci- 
sion document. 

(ii)  Notification  to  AFMPC  shall  be 
for  the  purpose  of  appropriate  action 
and  inclusion  of  review  matter  in  mili- 
tary records.  Such  notification  shall 
bear  appropriate  certification  of  com- 
pleteness and  accuracy. 

(iii)  Actions  on  review  by  the  Secre- 
tary of  the  Air  Force,  when  occurrmg. 
shall  be  provided  <o  the  applicant  and 
counsel/representative  in  the  same 
manner  as  tlie  notification  of  the 
review  decision. 

§  865.115     Records  of  DRB  proceed inj^s. 

(a)  Wiien  the  proceedings  in  any 
review  have  been  concluded,  a  record 
thereof  will  be  prepared.  Records  may 
include  written  records,  electromag- 
netic records,  or  a  combination  therp- 
of. 

(b)  At  a  minimum,  the  record  will  in- 
clude the  following: 

(1)  The  application  for  review. 

(2)  A  record  of  the  testimony  in  ver- 
batim, summarized,  or  recorded  form 
at  the  option  of  the  DRB. 

(3)  Documentary  evidence  or  copies 
thereof  considered  by  the  DRB  other 
than  the  military  record. 

(4)  Briefs  argi;ments  submitted  by 
or  on  behalf  of  the  applicant. 

(5)  Advisory  opinions  considered  by 
the  DRB.  if  any. 

(6)  The  findings,  conclusions,  and 
reasons  developed  by  the  DRB. 

(7)  Notification  of  the  DRB's  deci- 
sion to  the  cognizant  custodian  of  the 
applicant's  records,  or  reference  to  the 
notification  document. 

(8)  Minority  reports,  if  any. 

(9)  A  copy  of  the  decisional  docu- 
ment. 

§S65,llfi    Cases  reviewed  by  the  Secretary 
or  his  designee. 

Cases  reviewed  by  the  Secretary  or 
his  designee  shall  be  considered  in  ac- 
cordance with  the  standards  set  forth 
in  the  DOD  Directive  and  this  sub- 
part. 

(a)  On  every  decision  of  the  DRB 
that  is  reviewed  by  the  Secretary  or 
his  designee,  the  decision  on  review 
shall  be  made  in  writing. 

(b)  In  every  case,  the  decision  of  the 
DRB  and  the  reviewing  authority,  if 
any,  shall  include  a  statement  of  find- 
ings, conclusions,  and  reasons,  except 
where  the  reviewing  authority  ex- 
pressly adopts,  in  whole  or  in  part,  the 
statement  of  findings,  conclusions  and 
reasons  of  the  DRB.  Similarly,  where 
the  reviewing  authority  adopts  the 
DRB's  statement  of  findings,  conclu- 
sions and  reasons,  there  is  no  require- 
ment for  duplicative  publication  and 
indexing. 


§865.117     Final  disposition  of  the  record 
of  proceedings. 

The  original  record  of  proceedings 
and  all  appendices  thereto  shall  in  all 
cases  be  incorporated  in  the  military 
record  of  the  applicant  and  returned 
to  the  custody  of  the  NPRC,  St.  Louis, 
Mo, 

§865.118     Reconsideration. 

A  discharge  review  shall  not  be  sub- 
ject to  reconsideration  except: 

(a)  Where  the  only  previous  consid- 
eration of  the  case  was  on  the  motion 
of  the  DRB. 

(b)  When  the  original  discharge 
review  did  not  involve  a  personal  hear- 
ing and  a  personal  hearing  is  now  de- 
sired, and  the  provisions  of 
§865.109>a)(7)  do  not  apply. 

(c)  Where  changes  In  discharge 
policy  are  announced  subsequent  to  an 
earlier  review  of  an  applicant's  dis- 
charge, and  the  new  policy  is  made  ex- 
pressly retroactive. 

(d)  Where  the  DRB  determines  that 
policies  and  procedures  under  which 
the  applicant  was  discharged  differ  in 
material  respects  from  policies  and 
procedures  currently  applicable  on  a 
service-wide  basis  to  discharges  of  the 
type  unaer  consideration:  Provided, 
That  such  changes  in  policies  or  proce- 
dures represent  a  substantial  enhance- 
ment of  the  rights  afforded  an  appli- 
cant in  such  proceedings. 

(e)  Where  an  individual  is  to  be  rep- 
resented by  a  counsel 'representative, 
and  was  not  so  represented  In  any  pre- 
vious consideration  of  the  case. 

(1)  Where  the  case  was  not  previous- 
ly considered  under  uniform  standards 
published  pursuant  to  Pub.  L.  95-126 
and  application  for  such  consideration 
is  received  before  January  1.  1980.  or 
within  15  years  after  the  date  of  dis- 
charge. 

(g)  On  the  basis  of  presentation  of 
new,  substantial,  relevant  evidence  not 
available  to  the  applicant  at  the  time 
of  the  original  review.  The  decision  as 
to  whether  evidence  offered  by  an  ap- 
plicant in  support  of  a  request  for  re- 
consideration is  in  fact  new,  substan- 
tial, rele\ant,  and  was  not  available  to 
the  applicant  at  the  time  of  the  origi- 
nal re\iew  will  be  based  on  a  compari- 
son of  such  evidence  with  the  evidence 
considered  in  the  previous  discharge 
review.  If  this  comparison  shows  that 
the  evidence  submitted  would  have 
had  a  probable  effect  on  matters  con- 
cerning the  propriety  or  equity  of  the 
discharge,  the  request  for  reconsider- 
ation shall  be  granted. 

§  865.119  Availability  of  Discharge  Review 
Board  documents  for  public  inspection 
and  copying. 

(a)  A  copy  of  the  decisional  docu- 
ment prepared  m  accordance  with 
§865.114  shall  be  made  available  for 
public  inspection  and  copying  prompt- 
ly after  a  notice  of  finaJ  decision  is 
sent  to  the  applicant. 
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(b)  To  the  extent  required  to  pre- 
vent a  clearly  unwarranted  invasion  of 
personal  privacy,  identifying  details  of 
the  applicant  and  other  persons  will 
be  deleted  from  documents  made 
available  for  public  inspection  and 
copying.  Names,  addresses,  social  secu- 
rity numbers,  and  military  service 
numbers  must  be  deleted.  Written  jus- 
tification shall  be  made  for  all  other 
deletions  and  shall  be  available  for 
public  inspection. 

(c)  Any  other  privileged  or  classified 
material  contained  in  or  appended  to 
any  documents  required  to  be  fur- 
nished the  applicant  and  counsel/rep- 
resentative or  made  available  for 
public  inspection  and  copying  may  be 
deleted  therefrom  only  if  a  wTitten 
statement  of  the  basis  for  the  dele- 
tions is  provided  the  applicant  and 
counsel/representative  and  made 
available  for  public  inspection.  It  is 
not  intended  that  the  statement  be  so 
detailed  as  to  reveal  the  nature  of  the 
withheld  material. 

(d)  DRB  documents  made  available 
for  public  inspection  and  copying  shall 
be  located  in  the  Armed  Forces  Dis- 
charge Review/Correction  Boards 
Reading  Room.  The  documents  shall 
be  indexed  in  usable  and  concise  form 
so  as  to  enable  the  public  and  those 
who  represent  applicants  before  the 
DRBs  to  isolate  from  all  these  deci- 
sions that  are  indexed  those  cases  that 
may  be  similar  to  an  applicant's  case 
and  that  indicate  the  circumstances 
under  and/or  reasons  for  which  the 
DRB  or  the  Secretary  of  the  Air  Force 
granted  or  denied  relief. 

(1)  The  reading  file  index  shall  in- 
clude, in  addition  to  any  other  items 
determined  by  the  DRB,  the  case 
number,  the  date,  character  of,  reason 
for,  and  authority  for  the  discharge.  It 
shall  further  include  the  decisions  of 
the  DRB  and  reviewing  authority,  if 
any,  and  the  issues  addressed  in  the 
statement  of  findings,  conclusions  and 
reasons. 

(2)  The  index  need  be  permanently 
maintained  only  at  permanent  DRB 
regional  locations.  This  index  will  be 
made  available  at  sites  selected  for 
traveling  board  hearings  for  such  peri- 
ods as  the  DRB  is  present  and  in  oper- 
ation. Applicants  at  such  sites  will  be 
so  advised  in  the  notice  of  scheduled 
hearings. 

(3)  The  Armed  Forces  Discharge 
Review/Correction  Boards  Reading 
Room  shall  publish  indexes  quarterly. 
The  DRB  will  be  responsible  for 
timely  submission  to  the  Reading 
Room  of  individual  case  information 
required  for  update  of  the  indexes. 
These  indexes  shall  be  available  for 
public  inspection  and/or  purchase  at 
the  Reading  Room.  This  information 
will  be  provided  to  applicants  in  the 
notice  of  scheduled  hearings. 

(4)  Correspondence  relating  to  mat- 
ters under  the  cognizance  of  the  Read- 
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ing  Room  (including  requests  for  pur- 
chase of  indexes)  shall  be  addressed 
to: 

Armed  Forces  Discharge  Review/Correction 
Board  Reading  Room.  The  Pentagon  Con- 
course, Washington,  D.C.  20310. 

§  865.120     Privacy  Act  information. 

Information  protected  under  the 
Privacy  Act  is  involved  in  discharge 
review  functions.  The  provisions  of  32 
CFR  286a  will  be  observed  throughout 
the  processing  of  a  request  for  review 
of  discharge  or  dismissal. 

§  865.121     Discharge  review  standards. 

(a)  Objective  review.  The  objective 
of  a  discharge  review  is  to  examine  the 
propriety  and  equity  of  the  applicants 
discharge  and  to  effect  changes,  if  nec- 
essary. The  standards  of  review  and 
the  underlying  factors  which  aid  in  de- 
termining whether  the  standards  are 
met  shall  be  historically  consistent 
with  criteria  for  determining  honor- 
able service.  No  factors  shall  be  estab- 
lished which  require  automatic  change 
or  denial  of  a  change  in  a  discharge. 
Neither  the  DRB  or  the  Secretary  of 
the  Air  Force  shall  be  bound  by  any 
methodology  of  weighting  of  the  fac- 
tors in  reaching  a  determination.  In 
each  case,  the  DRB  or  Secretary  of 
the  Air  Force  shall  give  a  full,  fair, 
and  impartial  consideration  to  all  ap- 
plicable factors  prior  to  reaching  a  de- 
cision. 

(b)  Propriety.  A  discharge  shall  be 
deemed  to  be  proper  unless,  in  the 
course  of  discharge  review,  it  is  deter- 
mined that: 

(1)  There  exists  an  error  of  fact,  law, 
procedures,  or  discretion  associated 
with  the  discharge  at  the  time  of  issu- 
ance; and  that  the  rights  of  the  appli- 
cant were  prejudiced  thereby,  (such 
error  shall  constitute  prejudicial  error, 
if  there  is  substantial  doubt  that  the 
discharge  would  have  remained  the 
same  if  the  error  had  not  been  made); 
or 

(2)  A  change  in  policy  by  the  Air 
Force  made  expressly  retroactive  to 
the  type  of  discharge  under  considera- 
tion, requires  a  change  in  the  dis- 
charge. 

(c)  Equity.  A  discharge  shall  be 
deemed  to  be  equitable  unless:  (1)  In 
the  course  of  a  discharge  review,  it  is 
determined  that  the  policies  and  pro- 
cedures under  which  the  applicant  was 
discharged  differ  in  material  respects 
from  policies  and  procedures  currently 
applicable  on  a  service-wide  basis  to 
discharges  of  the  type  under  consider- 
ation: Provided,  That:  (i)  Current  poli- 
cies or  procedures  represent  a  substan- 
tial enhancement  of  the  rights  afford- 
ed an  applicant  in  such  proceedings; 
and  (ii)  There  is  substantial  doubt 
that  the  applicant  would  have  received 
the  same  discharge  if  relevant  current 
policies  and  procedures  had  been  avail- 
able to  the  applicant  at  the  time  of 


the  discharge  proceedings  under  con- 
sideration; (2)  At  the  time  of  issuance. 
the  discharge  was  inconsistent  with 
standards  of  discipline  in  the  Air 
Force;  or  (3)  In  the  course  of  a  dis- 
charge review,  it  is  determined  that 
relief  is  warranted  based  upon  consid- 
eration of  the  applicants  military 
record  and  other  evidence  presented  to 
the  DRB  viewed  in  conjunction  with 
the  factors  listed  in  this  subsection 
and  the  regulations  under  which  the 
applicant  was  discharged,  even  though 
the  discharge  was  determined  to  have 
been  otherwise  equitable  and  proper 
at  the  time  of  issuance.  Areas  of  con- 
sideration include,  but  are  not  limited 
to: 

(ii  Quality  of  Service,  as  evidenced 
by  factors  such  as: 

(a)  Service  history,  including  date  of 
enlistment,  period  of  enlistment,  high- 
est rank  achieved,  conduct  or  efficien- 
cy ratings  (numerical  or  narrative). 

(6)  Awards  and  decorations. 

(c)  Letters  of  commendation  or  rep- 
rimand. 

(d)  Combat  service. 

(c)  Wounds  received  in  action. 

(/)  Record  of  promotions  and  demo- 
tions. 

(g)  Level  of  responsibility  at  which 
the  applicant  served. 

(h)  Other  acts  or  merit  that  may  not 
have  resulted  in  a  formal  recognition 
through  an  award  or  commendation. 

(i)  Length  of  service  during  the 
period  which  is  the  subject  of  the  dis- 
charge review. 

(J)  Prior  military  service  and  type  of 
discharge  received  or  outstanding 
post -service  conduct  to  the  extent  that 
such  matters  provide  a  basis  for  a 
more  thorough  understanding  of  the 
performance  of  the  applicant  during 
the  period  of  service  which  Is  the  sub- 
ject of  the  discharge  review. 

(fc)  Convictions  by  court-martial. 

(D  Record  of  non- judicial  punish- 
ment. 

(m)  Convictions  by  civil  authorities 
while  a  member  of  the  Air  Force,  re- 
flected in  the  discharge  proceedings  or 
otherwise  noted  in  military  records. 

(n)  Record  of  periods  of  unauthor- 
ized absence. 

( 0 )  Records  relating  to  a  discharge  in 
lieu  of  courtmartial. 

(ii)  Capability  to  serve,  as  evidenced 
by  factors  such  as: 

(a)  Total  capabilities.  This  includes 
an  evaluation  of  matters  such  as  age. 
educational  level,  and  aptitude  scores. 
Consideration  may  also  be  given  to 
whether  the  individual  met  normal 
military  standards  of  acceptability  for 
military  service  and  similar  Indicators 
of  an  individual's  ability  to  serve  satis- 
factorily, as  well  as  ability  to  adjust  to 
the  military  service. 

(b)  Family/personal  problems.  This 
includes  matters  in  extenuation  or 
mitigation  of  the  reason  for  discharge 
that  may  have  affected  the  applicant's 
ability  to  serve  satisfactorily. 
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(c)  Arbitrary  or  capricious  actions. 
This  includes  actions  by  individuals  in 
authority  which  coiislitute  a  clear 
abuse  of  such  authority  and  which,  al- 
though not  amounting  to  prejudicial 
error,  may  have  contributed  to  the  de- 
cision to  discharge  or  to  the  cliaracter- 
ization  of  service. 

(d)  Discrimination.  This  includes 
unauthorized  acts  as  documented  by 
records  or  other  evidence. 

§865.122     Approval  of  exceptions  to  direc- 
tive. 

Only  the  Secretary  of  the  Air  Force 
may  authorize  or  approve  a  waiver  of. 
or  exception  to,  any  part  of  this  sub- 
part. 

§8^3.12.3     Pri>cedures    for    re^^ional    hear- 
inps. 

(a)  Composition  of  the  panel  for 
these  hearings  consists  of  three  mem- 
bers from  Washington  with  augmenta- 
tion by  two  members  from  nearby 
local  Air  Force  resources. 

(b)  The  major  commands  of  the  Air 
Force  installation  selected  are  re- 
quired to  task  subordinate  units  to 
provide  two  colonels  on  an  additional 
duty  basis,  to  serve  as  members  of  the 
DRB.  Detailed  information  must  be 
provided  to  the  Chief.  Personnel  Divi- 
sion, of  the  installation  involved 
before  ea-rh  hearing  date. 

(c)  The  administrative  staff  in 
Washington  processes  all  cases  for  re- 
gional hearings,  establishes  hearing 
dates,  and  returns  the  records  to  the 
Military  Personnel  Center  at  Ran- 
dolph AFB,  Tex.,  when  the  case  is  fi- 
nalized. Detailed  information  for  the 
local  panel  members  if  provided  to  the 
Directors  of  Personnel  of  the  bases  in- 
volved approximately  four  weeks 
before  each  hearing  date. 

(d)  Travel  and  per  diem  for  all  DRB 
panel  members  are  funded  by  the  Sec- 
retary of  the  Air  Force  Personnel 
Council  (SAF/PC).  The  funding  cite 
number  is  included  in  the  information 
provided  to  the  local  par  el  members 
before  each  hearing  date. 

§  865.124     Guidance  sheet. 

Regardless  of  the  reason  for  your 
di-scharge,  the  suggested  evidence 
listed  below  under  No.  1  would  assist 
in  the  presentation  of  your  case  to  the 


Discharge  Review  Board.  If  you  can 
recall  the  specific  reason  for  discharge 
(types  are  .showTi  in  left  hand  column), 
additional  suggested  evidence  is  shown 
by  the  corresponding  number  in  the 
right-hand  column. 


Rtason  for 

Discharge 


&-1dence  Needed  b>  thp  Board 


Reason  for 
Discharge 


E\ldence  Needed  by  the  Board 


1.  Discharge  for 
any  reason. 


2  General 
ineffecti'  eness 
(unsuiiabilily, 
unfitness). 


3  Financial 
irresponsibility. 


4.  Alcoholism 4 


5  Character  and       5 
behavior 
disorder, 

6.  Hardship 6 


7.  Civil  convictions   7 


1.  Your  .statement  on  what 
happened  that  caused  your 
discharge,  what  motivaled 
you  Current  police  record 
istatement  from  local  police 
depanrtient).  Statement  from 
schools  and  colleges  (if  you 
are  atte^idirj,;  or  have 
completed  any  school  or 
college  since  dis'^harge. 
provide  a  copy  of  your 
iransrnpt  diploma  or  letter 
of  acccmplishmem  f.'om  the 
school).  Employ-ment  record 
(be  specif  ic— list  jobs  in  order 
held--uho  sup<=nisor  was— 
reason  for  le!i>.r.g  job). 
Participation  li  civii"  or 
community  affai."^.  Character 
references  ' 'rsj.k  statements 
about  your  character  from 
members  of  \  our  family, 
fanuly  friends,  employees), 
family  doctor  or  pastor,  and 
other  responsible  people  in 
the  community). 

2.  Indication  that  your 
attitude,  abilr.y  bea.-mg  and 
be.haMor  are  now  improved. 
Indi:at:on  that  your  capacity 
towa-ds  organizational 
lovB'.iy,  willingness  to  work 
and  dedication  are  improved. 

3.  Verification  of  good  credit 
I  statements  from  banks, 
lending  institutions. 
department  stores,  etc..  that 
would  attest  to  your  financial 
condition).  Statement  from 
you  on  how  your  previous 
debts  were  resolved  (paid  off. 
barjtruptcy.  etc  ). 
Verification  of  good  credit 
(statement  from  banks, 
lending  institutions. 
department  stores,  etc.  that 
would  atlPst  to  your  financial 
cond,.;on).  Membership  in 
Alcoholics  Ancr.iTnous — how 
long.  Medical  statement 
(statement  by  competent 
authority  on  your  physical 
condition). 
Medical  statement 
(s'.ittr-er.t  by  competent 
aj',:".->rity  en  your  physical 
and  mental  condition). 
If  discharge  was  for  financial 
reasons:  Verification  of  good 
credit  (statement  f.-^om  banks. 
Irndir.g  institutions. 
department  stores,  ete  ,  that 
would  attest  to  your  financial 
condition).  If  discharge  was 
for  medical  rra-^cris  A 
medical  statement  from 
competent  medical  authorUy 
disciusing  the  hardship  no 
longer  exists. 

Tf  applicable:  Statement  by 
competent  authority  that  a 
pardon  has  been  granted. 


8.  Homosexuality..  8.  Circumstances  su.-rounding 
act  or  act.e  for  which 
d:si.ha-ged.  Was  the 
applicant  seduced  or  coerced 
by  someone  in  authority? 
Was  aicohoi  a  t&r-.or''  Were 
tho-e  any  fa.-niliai  or  pre- 
service  factors'  Medical 
Etatem'^nt.  if  you  have  tjeen 
re-.eivuig  psychotherapy. 

9  Drug  abuse 9.  Statement  concerning  the 

underlying  causes  of  the 
offense:  Was  it  t>ecause  of 
youthful  curiosity''  D;d  you 
have  a  need  to  be  a  .n-,emt)er 
of  trie  gang'  Did  you  have 
the  nabit  prior  to  enlistment? 
MedlcaJ  statement  by 
competent  medical  a-jthority 
If  you  have  be'in  receiving 
pyschiatric  treatment 
Verification  of  good  credit 
(statements  from  barjis. 
lending  inslituiions 
department  stores,  etc..  that 
would  attest  to  your  financial 
con  ii:  ion). 

10.  Statement  from  applicant 
concerning  past  •.  .cws  and 
what  has  happened  to  change 
them. 

11.  Medi::al  statement  by 
competent  medica!  authority 
on  the  applicant  s  physical 
condition. 

12   M^dl'-&l  statement  by 
con.petei.t  med:'*!  authority 
on  the  applicant  s  physical 
condition— specifirally  your 
present  weight  and  height. 


10.  Conscientious 
objector. 


11.  Enuresis.. 


12.  Exceeding 
weight 
standards. 


Flre-relatfd  case:  If  you  are  advised  that  all  or 
part  of  your  records  »ere  destroyed  b>  the  fire  m 
July  1973  at  the  National  Personnel  Rrr.irds 
Center,  it  is  doubly  irr.rottant  that  ycu  provide  as 
much  evidence  as  po.s,sibie  to  support  your  request. 
In  these  cases  the  Board  may  ha\e  limited  or  no 
record  evidence  available  to  it  and  must  rely  heav- 
ily on  evidence  presented  by  the  applicant. 


§  S65.125     Report  requirement,  RCS:  DD-M 
(S.M  14»9. 

(a)  Semi  annual  reports  will  be  sub- 
mitted by  the  20ih  day  of  April  and 
October  for  the  precedirig  six-month 
reporting  period  (October  1  through 
March  31  and  April  1  through  Septem- 
ber 30'. 

(b)  The  report mp  period  will  be  in- 
clusive from  the  first  t.^.rougr.  the  la£l 
days  of  each  report  :ig  period, 

(d  The  report  will  contain  four 
parts:  '1)  Part  I -Regular  C&ses;  (2) 
Part  II  -Reron5:i1»^r^*:on  of  Pr«=>sident 
Ford's  memorandum  of  January  19. 
1977  Sp'^iMal  Di?' harpe  Re\  lew  Pro- 
gram Ca.'^cs;  (3'  Part  III— Ca^r-s  heard 
under  Pub.  L  95-126  by  waiver  of  1  itle 
10.  use.  1.553  With  ffgard  to  the  stat- 
ute of  limitations:  and  (4)  Part  IV— 
Total  Cases  Heard. 

Id)  Report  will  be  prtpared  by  the 
Air  Force  Discharge  Review  Board  and 
submitted  to  the  Armiy  Discharge 
Review  Board  (executive  agent  for 
DRB  matters). 
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RULES  AND  REGULATIONS 


SAMPLE  REPORT  FORMAT 

SUMMARY  OF  STATISTICS  FOR 

AIR  FORCE  DISCHARGE  REVIEW  BOARD 

(FY  -)- 

RCS:  DD-M(SA)  1489 
Sonpersonal  Appearance  Personal  Appearance 


Name  of  Board 


AppL 


No. 
Approved 


% 
Appr. 


AppL 


No 
Approved 


Appr 


Appl 


Total 

No. 
Approved 


% 
Appr. 


Notes;  Identify  numbers  separately  for  traveling  panels,  regional  panels  or  hearing  examiners,  as  appropriate. 
Use  of  additional  footnotes  lo  clarify  or  amplify  the  statistics  being  reported  Is  encouraged. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liaison, 

Directorate  of  Administration. 

[FR  Doc.  78-13181  Filed  5-12  78.  8:45  am] 


[3710-92] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  204— DANGER  ZONE 
REGULATIONS 

Pacific  Ocean,  Vandenberg  AFB, 
Calif. 

AGENCY;  U.S.  Army  Corps  of  Engi- 
neers. DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  regula- 
tions which  establish  a  danger  zone  in 
the  Pacific  Ocean  between  Point  Ar- 
guello  and  Point  Conception.  Calif.,  by 
extending  the  period  of  use  to  Febru- 
ary 15.  1980.  Continuation  of  the 
danger  zone  is  necessary  to  provide 
maximum  security  for  serusitive  test 
operations  and  for  the  protection  of 
life  and  property. 

DATE:  Effective  on  May  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard.  202-693-5070. 
or  write:  Office  of  the  Chief  of  Engi- 
neers, F'orresrnl  Building,  Washing- 
ton, D.C.  20314.  Attn;  DAEN-CWO- 
N. 

SUPPLEMENTARY  INFORMATION: 
The  Commander,  Space  and  Missile 
Test  Center,  Vandenberg  Air  Force 
Base.  Calif.,  has  requested  that  the 
danger  zone  located  in  the  Pacific 
Ocean  between  Point  Arguello  and 
Point  Conception.  Calif.,  be  continued 
until  February  15,  1980,  unless  termi- 
nated by  the  Secretary  of  the  Army  at 
an  earlier  date.  The  General  Counsel 
has  reviewed  this  matter  and  is  of  the 


opinion  that  notice  of  propo-sed  rule- 
m.aking  and  public  procedures  thereto 
are  unnecessary  since  this  amendment 
only  extends  an  existing  restriction 
which  is  in  the  public  interest  by  the 
continued  protection  of  life  and  prop- 
erty and  national  security.  According- 
ly, pursuant  to  section  7  of  the  River 
and  Harbor  Act  of  August  8,  1917  (40 
Stat.  266,  33  U.S.C.  1),  and  chapter 
XIX  of  the  Army  Appropriations  Act 
of  July  9,  1918  (40  Stat.  892;  33  U.S.C. 
3),  we  are  hereby  amending  the  regu- 
lations in  33  CFR  204.202a  by  revising 
paragraph  (b)(9)  as  set  forth  below: 

§  204,202a  Paciric  Ocean,  Space  and  .Mis- 
sile Test  Center  (SAMTEl'i  Vanden- 
berg .\FB,  Calif.:  danger  zone. 


(b)  TTie  regulation.  *  *  * 

(9)  The  regulations  in  this  section 
shall  be  in  effect  until  February  15, 
1980,  unless  terminated  by  the  Secre- 
tary of  the  Army  at  an  earlier  date. 

Attthority  '40  Stat.  266;  33  U.S.C.  1)  (40 
Stat   892,  33  U  S.C.  3). 

NoTT.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated.  April  24,  1978. 

Clifford  L.  Alexander.  Jr., 
Secreta  ry  of  the  Army. 

[FR  Doc  78-13149  Filed  5-12-78;  8:45  am] 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[PP  7F2003/R147;  FRL  896-41 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Gotsyplure 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  irtsecli- 
cide  gossyplure.  The  amendment  to 
the     regulations    was    submitted    by 


Conrel.  Inc.  This  rule  exempts  gossy- 
plure from  the  requirement  of  a  maxi- 
mum permissible  level  for  residues  on 
cotton.seed. 

EFFECTIVE  DATE:  May  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  T.  Mitchell,  Product 
Manager  (PM-17),  Registration  Divi- 
sion (WM-567).  Office  of  Pesticide 
Programs,  401  M  Street  SW..  Wash- 
ington, D.C.  20460,  202-426-9426. 

SUPPLEMENTARY  INFORMATION: 
On  January  12,  1978,  notice  was  given 
(43  FR  1835)  that  Conrel,  Inc.,  an 
Albany  International  Co.,  735  Provi- 
dence Highway,  Norwood,  Mass.  02062, 
had  filed  a  pesticide  petition  (PP 
7F2003)  with  the  EPA.  This  petition 
proposed  that  40  CFR  180  be  amended 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  resi- 
dues of  the  insecticide  gossyplure  (1:1 
mixture  of  (Z.Zh  and  (Z.£)-7,ll-hexa- 
decadien-1-ol.  acetate)  In  or  on  the  raw 
agricultural  commodity  cottonseed. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
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evaluated,  and  the  pesticide  is  consid- 
ered useful  for  the  purpose  for  which 
the  exemption  is  sought.  In  support  of 
the  proposed  exemption,  the  petition- 
er submitted  an  acute  oral  test  in  rats 
showing  a  lethal  dose  (LDm)  of  greater 
than  15  g/kg,  an  acute  inhalation  test 
in  rats  showing  a  lethal  concentration 
(LCjo)  of  greater  than  3.3  mg/l,  an 
Ames  mutagenicity  study  (negative.), 
and  90-day  feeding  studies  in  rats  and 
dogs  showing  no  observable  effect 
levels  (NOEL)  of  greater  than  3.000 
'parts  per  million  (ppm).  Based  on  fac- 
tors, e.g.,  the  mode  of  application  (i.e., 
the  dispensing  of  the  insect  phero- 
mone  gossyplure  by  slow  evaporation 
from  capillary  fibers)  and  the  very  low 
dosage  rate  involved,  it  can  reasonably 
be  concluded  that  no  residues  of  gossy- 
plure are  expected  to  be  present  in  or 
on  cottonseed. 

Thus,  acceptable  daily  intake  (ADD 
and  maximum  permissible  intake 
(MPI)  considerations  are  not  relevant 
to  this  petition. 

Exemptions  from  the  requirement  of 
a  tolerance  have  previously  been  es- 
tablished (40  CFR  180.1036.  180.1037, 
and  180.1038)  for  residues  of  hydroge- 
nated  castor  oil,  polybutenes,  and  po- 
lyoxymethylene  copolymer  on  cotton- 
seed when  used  in  go.ssyplure  formula- 
tions to  control  the  mating  of  the  pink 
bollworm.  There  is  no  reasonable  ex- 
pectation of  residues  in  eggs,  meat, 
milk,  or  poultry  as  delineated  in  40 
CFR  180.6(a)(3).  The  nature  of  the 
gossyplure  residue  on  cotton  plants 
and  cottonseed  is  adequately  under- 
stood, and  an  adequate  analytical 
method  (gas  chromatography  using 
flame  ionization)  is  available  for  moni- 
toring incidents  of  gross  misuse.  No 
data  is  currently  considered  desirable 
but  lacking  to  support  the  requested 
exemption,  nor  are  there  any  pending 
actions  against  continued  registration 
of  gosspylure. 

The  active  ingredient  of  gossyplure 
(Z,Z)-  and  (Z,£')-7,ll-hexadecadien-l- 
ol.  acetate  is  the  acetic  acid  ester  of  an 
alcohol  of  the  same  cliam  length  and 
similar  configuration  as  common  fatty 
acids  naturally  occurring  in  fats  and 
oils  (as  iri^-'lycendes)  in  the  human 
diet.  Based  on  the  preceding  consider- 
ations, it  has  been  determined  that  es- 
tablishmerit  of  the  exemption  from 
the  requirement  of  a  tolerance  by 
amending  40  CFR  180  will  protect  the 
public  health. 

Any  per.son  adversely  affected  by 
this  regulation  may,  on  or  before  June 
14,  1978,  fiie  written  ob.ject;ons  with 
the  Hearing  Clerk.  EPA.  Room  M- 
3708,  401  M  Street  SW.,  Washington, 
DC.  20460.  Such  ob.jections  sl.ould  be 
submitted  and  specify  the  provisions 
of  the  regulation  di-emcd  to  be  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 


if  the  objections  are  supported  by  the 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  May  15.  1978,  21  CFR 
561  is  amended  as  set  forth  below. 

Dated;  May  8,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Authority:  Sec.  409ic)(l)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  '21  U  S  C. 
348(CHl)). 

Part  180,  Subpart  D,  is  amended  by 
adding  the  new  section  180.1043  to 
read  as  follows: 

§  180.104.3     Gossyplure:  exenipiion  from  the 
requirement  of  a  tolerance. 

The  pheromone  gossyplure.  a  1:1 
mixture  of  (Z.Z-  and  (2,r)-7.11-hexa- 
decadien-1-ol,  acetate)  is  exempt  from 
the  requirement  of  a  tolerance  in  or 
on  the  raw  agricultural  commodity 
cottonseed  when  applied  to  cotton 
from  capillary  fibers. 

[FR  Doc.  78-13206  Filed  5-12-78.  8:45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  87— AVIATION  SERVICES 

Editorial       Amendments       Concerning 
Application  for  Renewal  of  License 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Part  87  of  the  Commis- 
sion's rules  contains  two  sections  with 
the  same  lieading.  These  sections  also 
deal  with  tlie  same  subject  matter. 
This  action  will  combine  these  two  sec- 
tions into  one. 

EFFECTIVE  DATE:  May  22.  1978. 

ADDRESSES:  Federal  Communica- 
tions Com^mission.  Washington.  DC. 
20f).b4. 

FOR  FI^RTHER  INFORMATION 
CONTACT: 

Kemp  J.  Bealy.  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  5,  1978. 
Released;  May  8,  1978. 

In  the  matter  of  editorial  amend- 
ment of  §§87.33  and  87.125  of  the 
Commission's  rules. 

1.  Part  87  of  the  Commis.sion's  rules 
contains  two  sections  entitled  "Appli- 
cation for  renewal  of  license."  ui  two 


separate  locations.  Since  these  sec- 
tions both  deal  with  the  same  subject 
matter  it  is  only  appropriate  that  they 
be  combined  under  one  section. 

2.  Accordingly,  the  Commission's 
rules  are  being  am,ended  to  com.bine 
section  87,125  with  section  87.33  of  the 
rules  and  to  delete  section  87.125.  Au- 
thority for  this  amendment  is  con- 
tained in  sections  4(i)  and  303' c)  and 
(ri  of  the  Communications  Act  of 
1934.  as  amended,  and  section  0.231id) 
of  the  Commission's  rules.  Since  the 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

3.  In  view  of  the  above,  it  is  ordered. 
That  the  rule  amendment  set  forth  in 
the  attached  Appendix  is  adopted,  ef- 
fective May  22,  1978. 

(Sees.  4.  303.  48  Stat  .  as  amended.  1066. 
1082;  47  U.S.C.  154,  303  > 

Federal  Communications 
Commission. 

R.  D.  LlCHTWARDT, 

Executive  Director. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

1.  Section  87.33  is  amended  to  read 
as  follows; 

§  87.33     Application  f»tr  renewal  of  license. 

(a)  Application  for  renewal  of  sta- 
tion license  without  modification  shall 
be  submitted  on  FCC  Form  405-A. 
except  in  the  case  of  aircraft  stations 
which  shall  be  submitted  on  FCC 
Form  405-B.  Where  a  modification  of 
license  is  also  sought,  the  application 
form  applicable  for  a  modification  of 
such  station  shall  be  used  for  both  the 
modification  and  renewal. 

(b)  All  applications  for  renewal  of  li- 
cense must  be  made  during  the  license 
teim  and  should  be  filed  withm  90 
days  but  not  later  than  30  days  prior 
to  the  end  of  the  lu^nse  term.  In  any 
ca:.e  in  which  the  licensee  has.  in  ac- 
cordance w!!*!  the  provisions  of  this 
chapter,  made  timely  and  sufficient 
application  for  renewal  of  license,  no 
license  with  reference  to  any  activity 
of  a  continuing  nature  shall  expire 
until  such  application  shall  have  been 
finally  determined. 

2.  Section  87.125  is  deleted. 

§87.125     fDeleted] 
iFR  Doc.  78-13:'74  Filtd  5-12-78.  B  ib  am] 
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Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-19:  Notice  23] 

PART  581— BUMPER  STANDARD 

Interpretation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Interpretation. 

SUMMARY:  This  notice  compiles  and 
publishes  the  NHTSA's  previously  an- 
nounced interpretations  of  the 
bumper  damageability  requirements  of 
the  part  581,  Bumper  Standard,  and  is 
issued  to  clarify  what  damage  will  be 
permissible  under  the  terms  of  the 
standard. 

DATE:  This  interpretation  is  effective 
immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Dick  Hipolit,  Office  of  Chief 
Counsel.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  202-426- 
9511. 

SUPPLEMENTARY  INFORMATION: 
It  has  come  to  the  attention  of  the 
NHTSA  that  some  misunderstanding 
may  exist  with  regard  to  the  agency's 
interpretations  to  date  of  the  dama- 
geability requirements  of  49  CFR  part 
581.  Bumper  Standard.  Those  require- 
ments impose  limitations  on  damage 
resulting  from  low-speed  front  and 
rear  collisions. 

"Phase  I"  of  the  standard,  effective 
September  1.  1978.  allows  unlimited 
damage  to  the  "bumper  face  bar  "  and 
the  components  that  directly  attach 
the  face  bar  to  the  chassis  frame,  in- 
cluding (by  interpretation)  filler 
panels  and  stone  shields  (shielding 
panel).  The  ""Phase  I"  requirements 
have  not  been  the  source  of  interpre- 
tational  confusion  and  are  not  dis- 
cussed in  this  notice. 

"Phase  II  "  of  the  standard,  effective 
September  1.  1979.  requires  in  relevant 
part  that: 

(10'  •  •  •  the  exterior  surfaceii.  except  for 
the  bumper  face  bar.  shall  have  no  separa- 
tion of  •  *  •  materials  from  the  surface  to 
which  they  are  bonded  and  no  permanent 
deviations  from  their  originai  contours  •  •  • 

(11)  •  •  •  the  bumper  face  bar  snaK  have— 

(i)  No  permanent  deviation  greater  than 
V4  inch  from  its  original  contour  and  posi- 
tion relative  to  the  vehicle  frame;  and 

(ii)  No  permanent  deviation  greater  than 
*<i  inch  from  its  originai  contour  on  area-s  of 
contact  with  the  barrier  face  or  the  impact 
ndge  of  the  pendulum  test  device  *  •  • 

Interpretation  of  these  Phase  II  re- 
quirements has  become  an  issue  since 


the  agency's  recent  decision  to  termi- 
nate rulemaking  that  would  have  al- 
lowed shielding  panels  to  undergo  un- 
limited damage  or,  in  the  alternative, 
the  same  amount  of  dajnage  as  the 
bumper  face  bar  (43  FR  12049;  March 
23,  1978).  The  agency's  shorthand  ref- 
erence to  shielding  panel  "no  damage  " 
requirements  may  have  led  some  man- 
ufacturers to  believe  that  the  agency 
would  not  honor  its  earlier  interpreta- 
tions of  "damage"  as  "normally  ob- 
servable changes  in  the  stated  areas 
following  the  prescribed  test  proce- 
dures" (42  FR  24058;  May  12,  1977).  In 
the  interests  of  ensuring  a  fair  and  en- 
forceable standard  of  performance, 
the  agency  therefore  complies  its  pre- 
vious interpretations  in  this  notice  and 
adds  clarification  of  them  as  neces- 
sary. 

Exterior  Surfaces  Other  Than  the 
Bumper  Face  Bar 

A  threshold  question  is  whether  a 
particular  surface  qualifies  as  an  exte- 
rior surface  and  must  therefore  meet 
applicable  requirements.  Interpreta- 
tions of  this  question  have  been  made 
in  a  letter  of  March  27,  1978,  to  Volks- 
wagen of  America.  Inc..  and  in  a  rule- 
making preamble  (42  FR  24056;  May 
12,  1977).  The  agency  stated  that  a 
load  bearing  component  in  the  bumper 
system  that  lies  under  a  covering  of 
rubber,  plastic,  or  another  material 
and  is  not  visible  when  the  bumper  is 
mounted  on  the  vehicle  would  not 
qualify  as  an  exterior  surface  subject 
to  the  requirements  of  §  581.5(c)  (10) 
or  (11)  of  the  standard.  Also,  internal 
deformation  or  internal  cracking  of 
the  bumper  face  bar  component  would 
not  violate  (0  (10)  or  (11  >  of  the  stand- 
ard. 

The  critical  question  has  been 
whether  a  particular  component  quali- 
fies as  "bumper  face  bar  "  entitled  to 
the  allowable  damage  set  forth  in 
(cKll).  "Bumper  face  bar"  is  defined 
in  §581.4  to  mean  any  component  of 
the  bumper  system  that  contacts  the 
impact  ridge  of  the  pendulum  test 
device.  The  components  in  question 
are:  (1)  the  bumper  "end  cuffs"  that 
are  attached  to  the  extreme  ends  of 
the  metal  bumper  face  bar,  (2)  any 
part  of  the  bumper  system  that  under- 
lies bumper  guards,  "nerf  strips",  or 
other  plastic  or  rubber  moulding  along 
the  leading  edge  of  the  metal  surface 
(typically  known  as  the  bumper),  (3) 
portions  of  multipiece  bumpfrs  which 
are  not  contacted  by  the  impact  ridge 
although  the  metal  surfaces  that  they 
connect  to  do  contact  the  ridge,  and 
(4)  shielding  panels. 

As  noted  in  an  earlier  preamble, 
bumper  end  cuffs  "are  part  of  the 
bumper  face  bar  if  they  conform  to  its 
definition,  i.e.,  if  'they  contact  the 
impact  ridge  of  the  pendulum  te.st 
device' "  (42  FR  12049:  March  23, 
19781.   Bumper   guards,   "nerf  strips". 


and  other  plastic  or  rubber  mouldings 
are  considered  "bumper  face  bar"  if 
they  contact  the  impact  ridge  of  the 
pendulum  (41  FR  9346;  March  4, 
1976). 

Metal  components  of  a  multipiece 
bumper,  either  small  fasteners  be- 
tween major  surfaces  or  a  major  sur- 
face such  as  the  upper  flange  of  a  mul- 
tipiece bumper,  are  not  technically 
"bumper  face  bar"  if  they  do  not  con- 
tact the  pendulum  impact  ridge. 
Chrysler  Corp.  raised  this  question  in 
a  request  for  interpretation  and  rec- 
ommendation for  rulemaking  dated 
April  10,  1978,  which  is  filed  in  the 
public  docket.  The  agency  concludes 
that  this  would  be  an  arbitrary  inter- 
pretation in  the  case  of  structural  por- 
tions of  multipiece  bumpers,  in  that  it 
would  discriminate  without  purpose 
between  one-piece  and  multipiece  sys- 
tems. Therefore,  the  agency  interprets 
a  bumper  face  bar  to  mean  any  compo- 
nent that  contacts  the  impact  ridge 
and  any  component  that  is  connected 
as  a  part  of  the  same  load  bearing 
structure. 

Shielding  panels  typically  lie  be- 
tween the  body  sheet  metal  and  the 
bumper  face  bar.  Because  of  their  lo- 
cation near  or  against  the  bumper  face 
bar,  they  are  likely  to  suffer  damage 
during  bumper  stroke  and  are  thus  of 
particular  concern  to  manufacturers 
and  the  insurance  industry. 

Shielding  panels  are  constructed  in 
many  different  ways,  either  underly- 
ing or  overlying  the  bumper  face  bar, 
in  single  or  several  pieces,  and  at- 
tached either  to  the  bumper  or  the 
body  of  the  vehicle.  Some  designs  do 
contact  the  impact  ridge  in  whole  or 
part  during  impact  and  others  do  not. 

When  the  agency  terminated  its  pro- 
posal to  permit  unlimited  damage  to 
filler  panels  or,  in  the  alternative,  V*- 
inch  damage,  it  became  significant  to 
manufacturers  whether  or  not  these 
shielding  components  qualify  as 
bumper  face  bar  entitled  to  the  "set" 
and  "dent"  deviations  of  <c)(ll). 
Chrysler  {>osed  numerous  hypotheti- 
cals  in  its  April  10  letter,  and  Ford  and 
General  Motors  posed  numerous  other 
questions  in  their  April  5  and  April  6 
meetings  with  the  agency.  While  some 
of  these  components  do  contact  the 
impact  ridge  of  the  pendulum  during 
testing,  the  companies  pointed  out 
many  cases  where  this  would  not  be 
so. 

Those  shielding  panels  that  contact 
the  im.pact  ridge  qualify  as  "bumper 
face    bar"    and    are    entitled    to    the 

dent"  and  "set"  deviations  of  (c)(ll). 
As  noted  in  an  earlier  preamble,  which 
is  discussed  below,  some  additional 
blemishes  in  the  exterior  surfaces  of 
these  shielding  panels  as  "bumper  face 
bar  "  would  also  be  allowed. 

The  many  shielding  panel  designs 
that  do  not  contact  the  impact  ridge 
must   be   categorized  as  exterior  sur- 
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faces  subject  to  the  damage  criteria  of 
(CKIO),  i.e.,  no  separation  of  materials 
from  the  surface  to  which  bonded  and 
no  permanent  deviation  from  original 
contours.  Chrysler  noted  that  bumper 
"set"  could  hold  a  shielding  panel 
somewhat  out  of  its  original  contour 
or  permit  it  to  ""follow"  the  bumper, 
technically  violating  the  rule  against 
"permanent  deviation  "  although  the 
movement  in  fact  enhances  the  ap- 
pearance of  the  displaced  bumper. 
Ford  described  cases  in  which  a 
minute  amount  of  nicking  of  the 
shielding  panel  surface  could  occur 
during  bumper  stroke,  apparently  vio- 
lating the  rule  against  separation  of 
materials  from  the  surface  to  which 
they  are  bonded.  Chrysler  and  Ford 
also  noted  cases  where  simple  move- 
ment of  a  resilient  shielding  panel 
during  bumper  stroke  could  result  in 
imperceptible  deviation  of  the  surface. 

The  agency  has  already  stated  that 
the  damage  limitations  do  not  apply  to 
microscopic  levels  of  displacement  of 
surface  coating  or  contours  but  to 
"normally  observable  changes  in  the 
stated  areas  following  the  prescribed 
test  procedure"  (42  FR  24058:  May  12, 
1977).  A  shielding  panel  that  moves 
with  the  "set"  of  a  bumper  would  not 
be  "normally  observable",  even  in  the 
case  where  bumper  movement  leaves  a 
gap  which  is  closed  only  in  part  by 
movement  of  the  shielding  panel  with 
the  bumper.  The  ""normally  observable 
changes"  interpretation  applies  as  well 
to  movement  of  small  patches  covering 
manufacturing  process  cut-outs  on  the 
face  bar,  and  to  Ford's  concern  about 
surface  nicking  or  scuffs. 

In  deciding  not  to  provide  special 
damage  levels  for  shielding  panels,  the 
agency  relied  on  its  own  compliance 
testing  of  20  1977  models  and  that  of 
the  Insurance  Institute  for  Highway 
Safety  as  a  basis  for  judging  what  is 
"normally  observable."  In  the  NHTSA 
testing,  three  insurance  adjusters  were 
used  to  make  the  observations  because 
of  their  expertise  in  the  automotive 
damage  field.  The  manufacturers, 
however,  point  out  that  they  would 
rely  at  their  peril  on  the  judgment  of 
their  three  insurance  adjusters  while 
the  agency  relies  on  the  judgment  of 
other  insurance  adjusters.  While  such 
judgments  are  inherent  in  enforce- 
ment of  any  type,  the  agency  believes 
that  a  simple  expression  of  its  means 
to  judge  deviations  and  surface  nicks 
would  resolve  any  such  concerns, 
whether  or  not  justified. 

The  agency  has  studied  photographs 
contained  in  "FMysS  215  Damage  Ap- 
praisal Summary  Report  Front  and 
Rear  Pendulum  and  Barrier  Impact 
Tests",  May  1977,  taken  of  vehicles 
before  and  immediately  following  com- 
pliance testing.  This  examination  indi- 
cated that  any  significant  damage  to 
shielding  panels  was  visible  in  the 
good  quality.  8  by  10  inch  prints  used 
in  the  summary  report.  At  the  same 
time,  certain  minor  damage,  which  ap- 
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peared  on  close  visual  inspection  of 
the  subject  vehicles,  was  undetectable 
in  the  photographs. 

Such  damage,  although  outside  the 
reach  of  the  regulation,  may  be  a 
source  of  uncertainty  to  manufactur- 
ers in  testing  their  bumper  designs  for 
compliance  with  the  standard.  There- 
fore, in  order  to  simplify  the  evalua- 
tion process,  the  agency  has  concluded 
that  deviations  or  surface  separations 
not  visible  to  the  unaided  eye  in  stand- 
ard 8  by  10  inch  photographic  prints 
taken  of  the  suspect  area  at  a  distance 
of  6  feet  will  not  be  considered  "nor- 
mally observable"  and  in  violation  of 
(CHIO).  The  Office  of  Standards  En- 
forcement will  establish  standard  pro- 
cedures for  the  taking  of  evaluative 
photographs.  The  agency  emphasizes 
that  this  technique  seeks  solution  of  a 
problem  unique  to  shielding  panels 
and  will  not  be  used  for  judging  the 
body  of  the  vehicle. 

Chrysler  asked  whether  a  compo- 
nent qualifies  as  "bumper  face  bar"  if 
it  is  attached  to  the  vehicle,  rather 
than  the  lateral  metal  component 
typically  known  as  the  bumper.  As 
noted  in  an  earlier  preamble,  these 
shielding  panels  are  sufficiently  iden- 
tified with  the  bumper  design  to  quali- 
fy as  part  of  the  "bumper  system"  and 
thus  potentially  as  ""bumper  face  bar." 
(42  FR  24056;  May  12.  1977). 

Permissible  Bumper  Face  Bap  Damage 

Once  a  component  qualifies  as 
"bumper  face  bar",  further  interpreta- 
tion is  necessary  in  determining 
whether  the  damage  incurred  to  that 
component  in  an  impact  exceeds  the 
applicable  limits  in  (c)(ll): 

(!)  No  permanent  deviation  greater  than 
^4  inch  from  its  original  contour  and  posi- 
tion relative  to  the  vehicle  frame;  and 

(ii)  No  permanent  deviation  greater  than 
^8  inch  from  its  originai  contour  in  areas  of 
contact  with  the  barrier  face  or  the  impact 
ridge  of  the  pendulum  test  device  •  •  • 

Several  interpretations  of  these 
limits  have  already  been  made.  In  a 
December  1,  1977,  letter  to  Nissan 
Motor  Co.,  the  agency  stated  that  the 
two  types  of  deviation  are  additive  in 
an  area  of  contact  with  the  barrier 
face  or  impact  ridge  (i.e.,  a  total  defor- 
mation of  9/8  of  an  inch  is  allowed  at 
that  point).  The  agency  also  stated 
that  the  localized  deviation  permitted 
by  paragraph  (ii)  is  measured  taking 
any  contour  in  the  area  of  impact  and 
measuring  its  movement  from  its  loca- 
tion prior-to-impact  to  post -impact, 
whether  a  flat  or  curved  surface  is  in- 
volved. The  same  interpretation  was 
established  for  deviation  under  para- 
graph (i)  except  that  it  would  not  be 
limited  to  the  area  of  contact.  It  was 
confirmed  that  an  abrupt  deviation 
outside  the  area  of  contact  could  only 
qualify  as  deviation  under  paragraph 
(i).  Finally,  it  was  noted  in  a  further 
interpretation  letter  of  April  18,  1978. 
that  the  "area  of  contact"  for  para- 
graph (ii)  would  include  any  surface 
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that  contacts  the  barrier  surface  or 
impact  ridge  during  impact,  as  well  as 
surfaces  that  contact  at  initial  impact 
or  at  the  completion  of  impact. 

Two  questions  were  raised  by  Ford 
about  cracks  that  could  occur  in 
rubber  or  plastic  components  used  in 
either  iiard  or  soft-face  bumper  de- 
signs. While  the  agency  has  already 
stated  in  the  December  1,  1977,  Nissan 
interpretation  that  a  crack  which  does 
not  have  a  measurable  separation 
would  not  qualify  as  de\iation.  Ford 
asked  about  cracks  which  "open  up" 
measurably,  or  which  leave  the  sur- 
faces on  each  side  of  the  crack  at  dif- 
ferent levels  30  minutes  after  impact. 
The  latter  situation  apparently  ari.«:es 
during  impact  of  soft-face  systems, 
and  might  generally  conform  to  the 
outer  edge  of  the  pendulum  impact 
ridge. 

If  measurable  separation  exists,  a 
deviation  in  contour  would  be  consid- 
ered to  exist  and  such  a  deviation 
would  have  to  meet  the  %  inch  dent 
limitation  of  §  581.5(c)(ll)(ii)  when 
measured  along  any  dimension,  i.e., 
width,  length,  depth,  from  any  line 
connecting  the  bumper  contours  adja- 
cent to  the  crack.  Cracks  which  leave 
surfaces  at  different  levels  would  like- 
wise be  required  to  meet  the  ^s  inch 
test  when  measured  along  any  dimen- 
sion. 

The  agency  has  also  earlier  stated  in 
a  preamble,  that  ""[w]hile  both  barrier 
and  pendulum  impacts  can  cause  some 
chipping  or  flaking  of  chrome  or  soft- 
face  material  (depending  on  the  type 
of  systems  being  tested),  such  damage 
is  insignificant."  (41  FR  9348;  March  4, 
1976).  The  same  preamble  also  noted 
that  "a  dent  *»  inch  in  depth  would  be 
iiiconsequential"  in  deciding  that  re- 
quiring a  "dishing  effect"  as  a  neces- 
sary element  of  compliance  "would  not 
take  into  account  the  various  types  of 
impacts  to  which  a  vehicle  is  subject." 
Thus  the  type  of  surface  dislocation 
described  by  Ford  would  be  permissi- 
ble up  to  ^8  of  an  inch,  despite  the  fact 
that  this  leaves  an  abrupt  change  of 
contour. 

This  notice  responds  to  Chrysler's 
recommendation  for  rulemaking, 
dated  April  10,  1978,  and  Ford's  re- 
quest for  clarification,  dated  April  24, 
1978.  Except  to  the  extent  granted  in 
this  notice,  the  recommendations 
made  are  denied. 

The  program  official  and  lawyer 
principally  responsiole  for  this  docu- 
ment are  Nelson  Gordy  and  Tad  Her- 
lihy,  respectively. 

(Sees.  103.  119.  Pub.  L.  89-563.  80  Slat.  718 
(15  U.S.C.  1392.  1407>:  sec.  102.  Pub.  L.  92- 
513.  86  Stai.  947  (15  U.S.C.  1912);  delegation 
of  authority  at  49  CFR  1.50). 

Issued  on  May  9,  1978. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.  78-13148  Filed  5-12-78;  8:45  am] 
5,  1978 
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This  section  o*  the  FEDERAL  REGISTER  contoms  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  odoption  of  the  final  rules 


[1620-01] 

COST  ACCOUNTING  STANDARDS 
BOARD 

[4  CFR  Port  416: 

ACCOUNTING  FOR  INSURANCE  COSTS 

Coit  Accounting  Slandordt 

AGENCY;  Cost  Accounting  Standards 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  Standard, 
if  adopted,  would  pro\ide  criteria  for 
the  measurement  of  insurance  costs, 
the  assignment  of  such  costs  to  cost 
accounting  period.s,  and  the  allocation 
of  insurance  costs  to  cost  objectives.  It 
is  intended  to  resolve  recurring  prob- 
lems involving  the  accounting  for  in- 
surance premiums,  self-insurance  pro- 
visions, and  insurance  reserves,  and 
the  allocation  of  insurance  costs 
among  corporate  segments.  It  is  one  of 
a  series  of  Cost  Accounting  Standards 
which  the  Board  is  promulgating  'to 
achieve  uniformity  and  consistency  in 
the  cost  accounting  principles  followed 
by  defense  contractors  and  subcon- 
tractors under  Federal  contracts." 
(See  sec.  719(g)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended.)  It  is  an- 
ticipated that  any  contractor  receiving 
an  award  of  a  contract  subject  to  the 
rules,  regulations,  and  Standards  of 
the  Cost  Accounting  Standards  Board 
on  or  after  the  effective  date  of  this 
Standard  will  be  required  to  follow  it 
in  accordance  with  the  provisions  of 
§416.80.  The  proposed  Standard  was 
originally  published  October  5.  1977  It 
is  being  republished  today  for  further 
comments.  The  Board  .-solicits  com- 
ments which  will  a-ssist  the  Board  in 
its  considerat:on  of  the  proposal. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  June  30,  1978. 

ADDRESSES:  Written  comments 
should  be  sent  to  the  Cost  Accounting 
Standards  Board.  441  G  Street  NW.. 
Room  4836.  Washington.  D  C.  20548. 

Note.— All  written  submissions  made  pur- 
suant to  this  Notice  *-ill  be  made  available 
for  public  inspt-ciion  at  th°  Board  s  Office 
daring  r-^giilar  bu.^ine:>s  hours 

FOR  FURTHER  INIORMATION 
CONTACT: 

Robert  Straith,  Associate  Director, 
Cost  Accounting  Standards  Board. 
441  G  Street  NW.,  Room  4836, 
Washington,  DC.  20548,  202-275- 
6136. 


SUPPLEMENTARY  INFORMATION: 
( 1 )  Need  for  a  Standard.  Work  on  a  po- 
tential Standard  on  accounting  for  in- 
surance costs  was  initiated  for  a 
number  of  reasons;  these  included  (1) 
differences  between  Armed  Services 
Procurement  Regulation  (ASPR)  pro- 
visisons  governing  self-insurance  and 
Fmancial  Accounting  Standards  Board 
(FASB)  Statement  No.  5,  (2)  Armed 
Services  Board  of  Contract  Appeals 
(ASBCA)  cases  or  other  disputes  relat- 
ed to  insurance  accounting,  and  (3) 
knowledge  of  unresolved  problems  ob- 
tained by  discussions  with  contractors 
and  audit  agencies. 

In  1962.  the  Air  Force  reviewed  the 
insurance  coverages,  practices,  and 
costs  of  23  contractors.  Their  examina- 
tion disclosed  a  number  of  problems, 
examples  of  which  are  cited  in  the  fol- 
lowing paragraphs. 

In  1969,  the  Defense  Contract  Audit 
Agency  (DCAA)  conducted  a  special 
study  of  insurance  procedures  of  34 
defense  contractors  and  noted  the  con- 
tinuing existence  of  the  same  prob- 
lems. Recent  staff  discussions  with  the 
Contract  Insurance  Branch  of  Defense 
Contract  Administrative  Services 
(DCAS),  with  contract  audit  agencies, 
and  with  contractors,  and  a  review  of 
ASBCA  cases  disclosed  that  these 
problems  still  exist.  Examples  of  spe- 
cific problems  are  the  following; 

Premiums  on  multi-year  insurance  policies 
charged  to  a  single  cost  accounting  period. 

Divergent  practices  among  contractors  in 
chai-^ng  deposit'  premiums  on  experience- 
rated  policies. 

The  holding  by  insurers  of  substantial  "re- 
serves" or  funds  on  behalf  of  contractors. 
The  Government  has  found,  in  numerous 
in.stances.  that  the  purpose  for  which  the 
fund  is  being  accumulated  is  not  clearly 
stated,  that  the  obligation  for  which  the 
fund  was  ostensibly  established  is  highly 
contingent  on  decisions  within  ttie  contrac- 
tors  control,  that  payments  are  being  made 
to  accomplish  the  stated  purpose  of  ttie 
fund  cut  of  current  earnings  rather  than 
from  the  fund,  that  the  amount  actually 
necessary  to  fund  the  stated  obligation  ha.s 
not  been  actuarially  determined  or  the  fund 
IS  in  excess  of  the  actuarial  liability,  and 
that  the  existence  of  the  fund  is  not  dis- 
closed in  the  conlractor'.s  records. 

Uncertainty  regarding  liie  proper  method 
of  recognizing  the  costs  of  self  bisurance  for 
contract  costing  purposes,  and  a  correspond 
ing  la' k  of  guidance  on  t.his  pcint  in  con- 
temporary cost  accounting  literature. 

A  Statement  of  issues  related  to  ac- 
counting for  insurance  and  a  prelimi- 
nary draft  Standard  were  developed 
by  the  Staff  and  circulated  to  contrac- 
tors, agencies,  and  others.  Responses 


to  these  Staff  papers  and  information 
obtained  in  subsequent  meetings  with 
respondents  and  other  interested  per- 
sons were  considered  in  developing  the 
proposed  Standard  which  was  pub- 
lished in  the  Federal  Register  of  Oc- 
tot>er  5.  1977,  with  an  invitation  to  in- 
terested parties  to  submit  written 
views  and  comments  to  the  Board.  All 
comments  (48)  received  in  respon.se  to 
the  Federal  Register  publication 
have  been  considered  by  the  Board 
and  those  addressing  areas  of  sigiiifi- 
cance  are  discussed  below,  together 
with  explanations  of  the  changes 
made  in  the  Cost  Accounting  Standard 
being  proposed  today  from  the  propos- 
al published  in  the  Federal  Register 
of  October  5,  1977,  or  the  Boards  rea- 
sons for  not  making  a  suggested 
change.  The  Standard  which  is  being 
proposed  today  has  been  revised  from 
the  previous  version  in  such  a  way  as 
to  minimize  or  eliminate  the  adminis- 
trative costs  which  were  envisioned  by 
some  respondents. 

The  Board  wishes  to  take  this  oppor- 
tunity to  express  its  appreciation  for 
the  helpful  suggestions  and  corvstruc- 
tive  criticisms  it  has  received,  and  for 
the  time  devoted  to  assisting  the 
Board  in  this  endeavor  by  the  many 
organizations  and  individuals  involved. 

(2)  Coverage  of  Standard  Some  re- 
spondents stated  that  the  coverage  of 
the  Standard  was  too  broad  and  sug- 
gested the  issuance  of  several  Stand- 
ards, each  dealing  with  a  specific  type 
of  insurance.  In  its  research,  the 
Board  did  not  find  significant  differ- 
ences in  the  applicable  accounting 
practices  which  depended  upon  the 
type  of  risk  or  insurance.  There  is  one 
exception— insurance  on  "retired 
lives  —and  the  Board  has  dealt  with 
that  exception  in  the  proposed  Stand- 
ard. 

Two  re.spondents  suggested  that  the 
Standard  address  the  subject  of  "cap- 
tive "  insurers.  However,  one  of  these 
suggested  that  the  Standard  explicitly 
recognize  payments  to  "captive"  insur- 
ers as  equivalent  to  premiums  paid  to 
unaffiliated  insurers  while  the  other 
cautioned  against  the  unqualified  ac- 
ceptance of  such  payments.  The  Board 
believes  tiiat  tlije  proper  amount  of  a 
premium  paid  to  any  insurer  is  a  ques- 
tion of  reasonableness  rather  than  a 
matter  of  cost  accounting.  Conse- 
quently, no  change  has  been  m.ade  in 
the  October  5.  1977.  proposal. 

(3)  Cost  Accounting  for  Self-Insur- 
ance. When  the  business  entity  pur- 
chases insurance  coverage  from  an  un- 
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derwriter,  the  cost  to  the  business— for 
the  covered  risk— is  the  premium. 
Where  the  business  entity  does  not 
purchase  insurance,  the  best  method 
of  assignment  of  cost  to  current  activi- 
ties is  a  matter  of  possible  disagree- 
ment. 

A  contractor  who  self-insures  can 
recognize  the  cost  of  self-insurance  for 
product  pricing  purpo.ses  in  either  of 
two  ways:  ( 1 )  by  recognizing  actual 
losses  as  they  occur  and  allocating 
them  to  the  products  of  some  time 
period,  usually  the  cost  accounting 
period  in  which  the  loss  occurred,  or 
(2)  by  estimating  the  long-term  aver- 
age loss  per  time  period  and  allocating 
it  to  the  products  of  each  time  period. 

The  propo.sal  which  was  published  In 
the  Octob.r  5.  1977,  Federal  Register 
included  criteria  for  selecting  between 
these  t'.vo  approaches  to  cost  recogni- 
tion. A  charge  which  would  represent 
the  projected  average  loss  was  re- 
quired except  in  those  situations 
where  the  actual  losses  in  a  cost  ac- 
counting period  could  be  expected  to 
serve  as  a  good  representative  of  the 
long-term  average  loss  for  that  period. 
The  recognition  of  actual  losses, 
rather  than  the  use  of  a  predeter- 
mined charge,  would  be  expected 
where  many  units  are  exposed  to  loss 
and  the  maximum  loss  related  to  any 
one  unit  would  be  relatively  small.  Ex- 
amples are  the  lo.sses  falling  within 
the  deductible  portion  of  the  auto- 
mobile collision  coverage  for  a  fleet  of 
vehicles  or  the  worker's  compensation 
claims  of  a  large  work  force.  The  pro- 
posal was  based  on  the  belief  that 
there  would  be  little  point  in  calculat- 
ing a  special  self-insurance  charge  in 
such  circumstances. 

Some  respondents  to  the  Federal 
Register  proposal  suggested  that  only 
actual  losses  be  recognized  unless  the 
contractor  had  a  "self-insurance  plan"; 
some  suggested  that  the  use  of  a  self- 
insurance  charge  be  optional.  Some 
persons  suggested  that  the  crucial  dis- 
tinction should  be  whether  the  con- 
tractor voluntarily  refrains  from  pur- 
chasing insurance.  Finally,  some  sug- 
gested that  unin.sured  losses  should  be 
regarded  as  distribution  of  profit 
rather  than  costs. 

After  considering  all  of  these  com- 
ments, the  Board  proposes  to  retain 
the  requirement  for  the  use  of  a  self- 
insurance  charge,  as  contained  in  the 
Federal  Register  proposal.  As  be- 
tween the  recognition  of  actual  losses 
or  the  use  of  a  self-insurance  charge 
which  represents  the  projected  aver- 
age loss,  the  Board  believes  that  either 
method  should  produce  the  same  long- 
term  total  cost  but  the  second  method 
is  conceptually  preferable.  A  reason- 
able assignment  of  cost  should  be 
made  to  products  of  each  period  in 
which  there  is  exposure  to  the  risk. 
The  cost  of  each  loss  should  be  allo- 
cated to  all  work  accomplished  in  that 


facility  and  its  successors  over  the  life 
of  the  enterprise,  not  jxist  to  the  work 
of  the  day,  month,  or  year  in  which 
the  loss  happened  to  occur.  This  can 
be  accomplished  by  charging  each 
period  with  a  self-insurance  charge 
which  is  equal  to  the  projected  aver- 
age loss.  This  averaging  is,  in  effect, 
what  an  outside  insurer  does  in  devel- 
oping a  premium  charge. 

In  addition  to  its  being  conceptually 
preferable,  the  use  of  such  a  self-insiu-- 
ance  charge  has  other  advantages. 
The  usual  way  to  allow  for  losses  in  a 
fixed-price  contract  is  to  include  an 
average  of  actual  past  losses.  This  al- 
ternative is  inferior  to  the  use  of  a 
self-insurance  charge  because  it  omits 
the  cost  of  possible  but  infrequent 
large  losses  which  may  not  yet  have 
occurred.  Although  the  Government's 
contracting  base  is  sufficiently  large 
that  either  the  recognition  of  actual 
losses  or  the  use  of  a  self-insurance 
charge  should  provide  the  same  total 
costs  measured  over  all  contractors 
and  all  contracts,  the  recognition  of 
actual  losses  could  result  in  misallocat- 
ing  costs  among  contracts. 

The  proposed  Standard  also  retains 
the  provision  of  the  Federal  Register 
proposal  which  permitted  the  recogni- 
tion of  actual  losses  in  those  limited 
circtunstances  in  which  the  actual 
losses  in  any  cost  accotmting  period 
may  be  expected  not  to  differ  signifi- 
cantly from  the  projected  average  loss 
for  that  period. 

Some  respondents  also  suggested 
that  the  Board  prescribe  criteria  for 
determining  the  existence  of  a  "self -in- 
surance plan",  e.g.,  deposits  in  a  fund, 
a  resolution  of  the  Board  of  Directors, 
maintenance  of  specified  financial 
statement  ratios.  These  are  factors  for 
the  Contracting  Officer  to  consider  in 
determining  whether  the  Govern- 
ments interests  are  adequately  pro- 
tected if  the  contractor  self-insures, 
but  they  are  not  considerations  in  de- 
termining the  costs  of  self-insurance. 

(4)  Limitation  on  Self-Insurance 
Charge.  The  proposal  which  was  pub- 
lished in  the  Federal  Register  pro- 
vided that  the  self-insurance  charge 
plus  insurance  administration  ex- 
penses could  be  equal  to,  but  could  not 
exceed,  the  cost  of  comparable  pur- 
chased insurance  plus  the  associated 
administration  expenses.  Several  re- 
spondents saw  this  as  a  question  of 
allowability  which  was  not  within  the 
jurisdiction  of  the  Board.  These  re- 
spondents misconstrued  the  Board's 
intent,  i.e.,  to  permit  the  cost  of  com- 
parable purchased  insurance  to  be 
used  as  a  means  of  estimating  the  pro- 
jected average  loss.  The  alternative 
would  be  to  require  such  contractors 
to  incur  the  costs  of  employing  actu- 
aries to  perform  for  them  the  same 
kinds  of  computations  as  the  actuaries 
have  already  performed  for  the  insur- 
ance company  in  setting  the  premiimi. 


Some  respondents  asked  that  con- 
tractors be  permitted  to  adjust  the 
self-insurance  charge  retroactively  for 
actual  losses.  The  self-insurance 
charge  must,  of  necessity,  be  based  on 
an  estimate.  Because  the  experience  of 
an  individual  contractor  may  depart 
from  the  average  of  the  industry,  most 
insurance  provides  for  rating  of  premi- 
ums based  on  individual  experience. 
Similarly,  the  proposed  Standard  pro- 
vides that  contractor's  actual  less  ex- 
perience shall  be  reviewed  regularly 
and  that  self- insurance  charges  for 
subsequent  periods  sliall  reflect  such 
experience  in  the  same  ma.nner  as 
would  premiumis  for  purchased  insur- 
ance. 

(5)  Terminology  A  few  respondents 
suggested  that  the  Standard  contain  a 
definition  of  "insurance"  or  otherwise 
describe  what  kinds  of  insurance  are 
covered  by  the  Standard,  and  one  re- 
spondent suggested  that  the  Standard 
define  "purchased  insurance."  The 
Board  has  used  these  Aords  in  their 
usual,  commonly  understood  meaning 
and,  therefore,  does  not  see  a  need  to 
further  define  them. 

Some  respondents  suggested  that 
the  definition  of  "insurance  adminis- 
tration expenses "  was  too  broad; 
others  said  that  it  was  too  narrow. 
The  Board  recognizes  that  there  are 
costs  related  to  the  operation  of  an  in- 
surance program  which  represent  the 
costs  of  specific  services  rather  than 
payment  of  losses.  In  order  to  facili- 
tate comparability  among  contractors, 
the  Board  intends  that  where  such  in- 
stu-ance-related  costs  are  material, 
they  be  properly  recognized  as  "insur- 
ance costs"  and  accounted  for  accord- 
ingly. The  definition  is  not  intended  to 
be  either  restrictive  or  exhaustive; 
rather,  it  offers  examples  of  costs 
which,  if  material,  should  be  recog- 
nized as  insurance  costs.  However,  the 
Board  does  not  intend  to  create  exces- 
sive administrative  expen.se  by  requir- 
ing the  identification  and  segregation 
of  immaterial  amounts  of  contractors' 
salaries,  space  costs,  etc..  where  the 
significant  insurance  services  are  pur- 
chased from  outside  sources.  The  pro- 
posed Standard  specifically  permits  al- 
ternative treatment  for  immaterial 
amotmts  of  insurance  administration 
expenses. 

Several  respondents  suggested  that 
the  word  "theoretical  "  be  removed 
from  the  definition  of  "projected  aver- 
age loss"  and  replaced  by  "estimated". 
It  is  true  that,  because  the  long-term 
average  loss  is  measured  over  the  life 
of  the  enterprise,  it  cannot  be  known 
with  certainty  at  any  interim  time;  it 
can  only  be  estimated  by  various 
means.  The  definition,  therefore,  has 
been  changed.  However,  it  should  be 
noted  that  the  definition  refers  to  the 
estimated  average  loss  per  period,  not 
to  an  estimate  of  the  specific  losses 
which  may  occur  in  any  particular 
period. 
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Several  respondents  suggested  the 
use  of  the  term  "self-insurance  provi- 
sion" rather  than  "self -insurance 
charge"  because  the  suggested  word- 
ing conforms  more  closely  to  that  of 
ASPR  §  15-205.16  which  refers  to  "pro- 
visions for  a  reserve  under  an  ap- 
proved self- insurance  program".  The 
ASPR  provision  has  historically  been 
construed  as  refering  to  a  formal  ac- 
counting entry.  The  "self -insurance 
charge"  referred  to  in  the  proposed 
Standard  is  a  memorandum  charge 
which  is  used  to  represent  the  project- 
ed average  loss.  Therefore,  the  pro- 
posed Standard  has  retained  the  use 
of  the  term  "self-insurance  charge." 
Other  respondents  suggested  that  the 
word  "accrued"  be  deleted  from  the 
definition  of  "self-insurance  charge" 
on  the  grounds  that  "accrued"  con- 
notes a  formal  accounting  entry, 
whereas  the  "self-insurance  charge" 
will  be  reflected  in  memorandum  rec- 
ords. This  change  has  been  made. 

(6)  Applicability  to  Purchased  Insur- 
ance. Some  respondents  asked  that 
the  fundamental  requirement  be  clari- 
fied to  state  whether  premiums  on 
purchased  insurance  were  included  or 
excluded.  The  intention  was  to  include 
premiums.  Rather  than  change  the 
fundamental  requirement,  §  416.50(a) 
(1)  has  been  modified  to  clarify  the 
way  in  which  the  premium  payment 
represents  the  projected  average  loss. 

(7)  Premiums  and  Refunds.  The  pro- 
posed Standard  provides  that  a  premi- 
um refund  or  dividend  shall  become  an 
adjustment  to  the  pro  rata  premium 
cost  for  the  earliest  cost  accounting 
period  in  which  the  refund  or  dividend 
is  actually  or  constructively  received. 
However,  the  Standard  also  permits 
the  contractor  the  option  of  using  esti- 
mated net  premiums  instead.  Some  re- 
spondents suggested  that  the  Stand- 
ard provide  (in  §  416.50(a)(l)(i))  that 
refunds  be  credited  when  received 
except  in  instances  where  the  results 
would  not  be  "equitable".  "Equity"  is 
not  an  objective  criterion.  The  Board 
believes  that  the  recognition  of  re- 
funds or  assessments  as  adjustments 
to  current  costs,  as  incorporated  in  the 
present  Standard,  is  preferable  be- 
cause it  is  objective  and  fundamental- 
ly unbiased. 

One  respondent  suggested  that  the 
words  "becomes  receivable"  be  substi- 
tuted for  the  words  "is  constructively 
received",  on  the  grounds  that  "this 
should  avert  any  confusion  about  the 
interpretation  of  the  term  'construc- 
tively received.' "  The  principle  of 
"constructive  receipt"  is  in  common 
usage  and  is  unlikely  to  cause  confu- 
sion. Therefore,  the  proposed  Stand- 
ard has  not  been  changed  in  this 
regard. 

One  respondent  pointed  out  that  if  a 
contractor  were  to  change  his  account- 
ing practice  from  the  gross  premium 
to  the  net  premium  method,  then  a 


double  charge  or  credit  would  occur  in 
the  year  of  change,  and  the  respon- 
dent suggested  that  this  situation  be 
recognized  and  condoned  in  the  Stand- 
ard because  the  effect  would  always  be 
minor.  Either  method  is  acceptable 
under  the  proposed  Standard.  Howev- 
er, the  Board  does  not  agree  that  the 
effect  of  the  change  will  always  be 
minor;  therfore,  each  change  should 
be  evaluated  in  accordance  with  exist- 
ing procedures  governing  changes  to 
cost  accounting  practices. 

(8)  Direct  Charging  of  Premiums. 
Paragraph  416.50(a)(l)(ii)  provides 
that  where  insurance  is  purchased  spe- 
cifically for,  and  directly  allocated  to, 
a  single  final  cost  objective,  the  premi- 
ums need  not  be  prorated.  Some  re- 
spondents suggested  that  this  provi- 
sion be  deleted  because  it  appeared  too 
contrary  to  the  concept  of  prorating 
insurance  over  the  policy  period  which 
was  embodied  in  §  416.50(a)(l)(i).  The 
cost  of  insurance  such  as  property  and 
casualty  insurance  is  proportionate  to 
the  length  of  the  policy  period.  Such 
insurance  is  normally  charged  to  over- 
head and  prorated  over  the  policy 
period  because  the  work  mix,  i.e.,  the 
mix  of  final  cost  objectives,  may  be  ex- 
pected to  change  during  the  policy 
period.  Therefore,  the  relationship  be- 
tween the  risks  insured  against  and 
the  final  cost  objectives  which  benefit 
from  the  insurance  or  cause  the  risk 
will  change,  and  the  resulting  alloca- 
tion should  reflect  such  changes.  In 
contrast,  the  cost  of  insurance  such  as 
a  special  liability  policy  is  not  normal- 
ly proportionate  to  the  length  of  the 
policy  period,  and  when  such  insur- 
ance is  purchased  for  a  single  contract 
and  allocated  directly  to  that  contract, 
the  charge  is  to  work  in  process,  not 
overhead.  There  is  no  change  in  the 
beneficial  or  casual  relationship  over 
the  policy  period,  and  the  amount  of 
insurance  cost  allocated  to  the  final 
cost  objective  is  the  same  whether  the 
entire  insurance  cost  is  allocated  di- 
rectly or  first  prorated  over  the  policy 
period. 

(9)  Deposits  and  Reserves.  Insurance 
agreements  frequently  provide  for 
substantial  amounts  to  be  held  by  the 
insurer  for  various  contingencies.  Such 
amounts  may  be  negotiated  in  advance 
or  may  represent  the  unrefunded 
excess  of  premiums  over  losses;  in 
either  event  they  are  not  arrived  at  by 
actuarial  computations  of  known  risks. 
The  contractor  typically  retains  a  sig- 
nificant amount  of  interest  in.  and 
control  over  such  funds.  FASB  State- 
ment No.  5  provides  that  amounts 
which  do  not  represent  transfers  of 
risk  from  the  insured  to  the  insurer 
are  deposits  and  should  be  accounted 
for  as  such.  The  proposed  Standard  re- 
quires that  anything  which  would  be  a 
deposit  under  that  Statement  be  treat- 
ed as  a  deposit  for  contract  costing 
purposes. 


Some  respondents  suggested  that 
the  provisions  in  the  proposed  Stand- 
ard regarding  "reserves"  be  deleted. 
The  problems  which  these  sections  of 
the  Standard  416.50(a)(l)(iv)  and  (v) 
were  intended  to  address  have  already 
been  cited  under  the  heading  "Need 
for  a  Standard."  The  Board  believes 
that  the  proposed  provisions  are  nec- 
essary in  order  to  correct  these  prob- 
lems. 

One  respondent  objected  to  the  re- 
quirement that  reserves  be  actuarially 
determined.  The  Board  believes  that 
allowances  for  future  losses  should  be 
based  on  established  mathematical 
forecasting  principles. 

One  respondent  objected  to  the  re- 
quirement that  costs  which  represent 
additions  to  a  "retired  lives"  reserve  be 
evidenced  by  pa>Tnents  to  an  insurer 
or  trvistee.  Retired  lives  benefits  are 
analogous  to  pension  costs  in  that  a 
contract  cost  is  to  be  recognized  in  the 
present  but  payment  of  the  benefit  is 
to  take  place  in  the  relatively  distant 
future.  In  most  such  programs,  the 
employer  reserves  the  right  to  discon- 
tinue the  program  at  any  time,  and 
benefits  are  limited  to  those  which  can 
be  provided  by  amounts  already 
funded.  If  an  amount  is  to  be  recog- 
nized currently  as  a  cost  of  a  retired 
lives  program,  there  should  be  some 
evidence  that  a  contractor  has,  in  fact, 
incurred  a  liability  which  he  carmot 
subsequently  avoid  by  a  unilateral  de- 
cision. 

Some  respondents  suggested  the  de- 
letion of  the  requirement  that  the 
contractor  have  no  right  of  recapture 
of  the  fund  as  long  as  any  active  or  re- 
.  tired  participant  in  the  program  re- 
mains alive.  Under  some  fully  prefund- 
ed  programs,  a  substantial  portion  of 
the  fund  is  to  provide  for  liability  to 
active  employees.  Without  the  cited 
provision,  it  would  be  possible  for  the 
contractor,  at  any  time,  to  terminate 
the  program  as  to  employees  who  had 
not  yet  retired,  thereby  creating  a  sur- 
plus in  the  fund  and  obtaining  a  wind- 
fall. 

Some  respondents  pointed  out  that 
where  a  contractor  changes  from  a 
pay-as-you-go  retired  lives  program  to 
a  terminal-funded  program,  or  initially 
establishes  a  terminal-funded  pro- 
gram, a  liability  arises  to  those  em- 
ployees who  have  already  retired.  The 
respondents  suggested  that  the  Stand- 
ard provide  a  transition  mechanism  to 
deal  with  the  newly  recognized  liabili- 
ty. The  proposed  Standard  now  pro- 
vided in  §416.50(a)(l)(v)(C).  that  for 
such  transitions,  the  actuarial  present 
value  of  benefits  applicable  to  employ- 
ees already  retired  shall  be  amortized 
over  a  period  of  fifteen  years. 

One  respondent  suggested  that  the 
Board  clarify  its  intent  that  in  order 
to  be  recognized  as  costs,  all  payments 
to  insurers  or  trustees  for  all  funded 
reserves  must  be  irrevocable.  This  was 
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not  the  intent.  For  example,  a  self-in- 
sured contractor  might  be  required  to 
fund  the  actuarial  present  value  of  a 
long-term  worker's  compensation 
claim. 

If  the  claim  was  subsequently  to  be 
settled  for  less,  the  contractor  should 
be  entitled  to  reclaim  the  excess  from 
the  fund.  Except  for  retired  lives  re- 
serves, as  discussed  above,  the  title  to 
the  funds  is  a  matter  for  agreement 
between  the  parties. 

Several  respondents  have  asked  the 
Board  to  explain  or  clarify  its  intent  in 
requiring  that  the  cost  of  retired  lives 
benefits  be  spread  over  the  working 
lives  of  the  active  employees  in  the 
plan.  The  Board  believes  that  the  cost 
of  a  retired  lives  program  is,  like  other 
fringe  benefits,  a  cost  attributable  to 
the  use  of  labor;  therefore,  it  is  prop- 
erly allocable  to  the  cost  objectives 
which  benefited  from  that  labor.  In 
order  to  accomplish  this  cost  account- 
ing obii'cV.ve  the  contractor,  ideally, 
would  determine  by  accepted  actuarial 
methods  an  aruiual  premium  for  each 
employee.  These  premiums,  if  funded 
and  accumulated  over  the  working 
lives  of  all  employees,  would  accumu- 
late to  the  present  value  of  a  paid-up 
life  insurance  policy  for  each  employ- 
ee at  retirement.  Many  contractors 
presently  offer  retired  lives  benefits  in 
other  ways.  e.g..  direct  pajTnent  of 
death  benefits  to  beneficiaries  or  pur- 
chase of  annual  term  life  insurance 
policies  for  retirees  (pay-as-you-go), 
funding  of  the  present  value  of  future 
term  life  insurance  premiums  at  the 
time  of  retirement  (terminal  funding). 
Pull  prefunding  of  retired  lives  bene- 
fits over  the  working  lives  of  the  indi- 
vidual employees  requires  current  in- 
vestment of  large  sums,  far  in  advance 
of  payment  of  benefits.  If  full  pre- 
funding were  to  be  required,  many 
contractors  might  discontinue  their  re- 
tired lives  program.  Other  methods  of 
providing  these  benefits  will,  in  the 
long  run,  produce  the  same  total  costs 
if  followed  consistently.  Therefore, 
the  proposed  Standard  accepts  these 
other  methods  as  fairly  allocating  the 
costs  of  the  coverage  over  the  working 
lives  of  the  active  employees  and  con- 
tains illustrations  (§  416.60  (c),  (d),  and 
(e))  to  emphasize  the  point. 

(10)  Materiality  of  Self-Insured 
Losses  and  Administrative  Expenses. 
Some  respondents  asked  that  the  ref- 
erence to  "insurance  administration 
expenses"  be  deleted  from  the  funda- 
mental requirement;  other  respon- 
dents asked  that  the  words  "material 
amounts"  be  added  to  "insurance  ad- 
ministration expenses";  still  others 
asked  that  the  Standard  define  "minor 
losses"  or  set  a  dollar  limit  on  such 
losses.  The  respondents'  comments  ap- 
peared to  reflect  a  concern  that  they 
would  be  required  to  identify  and  seg- 
regate immaterial  amounts  of  losses  or 
expenses.  The  Board  did  not  so  intend. 


The  proposed  Standard  has  been 
modified  by  the  addition  of 
§  416.50(a)(4)  and  §  416.50(b)(3)  to 
make  it  clear  that  the  identification 
and  allocation  provisions  of  the  Stand- 
ard apply  only  to  self-insured  losses 
and  insurance  administration  expenses 
which  are  material  in  relation  to  total 
insurance  costs. 

(11)  Amount  of  a  Loss.  The  proposal 
which  was  published  in  the  Federal 
Register  provided,  in  part,  that  "the 
simount  of  an  incurred  loss  shall  be 
measured  by  (a)  the  net  book  value  of 
property  destroyed  •  •  *."  A  number  of 
respondents  disagreed  with  this  provi- 
sion. Some  suggested  that  the  proper 
measure  of  the  loss  was  "fair  value"; 
other  respondents  suggested  "replace- 
ment cost,  net  of  depreciation",  which 
normally  approximates  "fair  value"; 
still  others  suggested  "replacement 
cost";  and  one  respondent  suggested 
"replacement  cost  if  replaced  and  net 
book  value  if  not  replaced".  Three 
principal  arguments  were  advanced  for 
these  other  bases;  first,  that  premiums 
for  purchased  insurance  would  be  al- 
lowable in  full  even  if  they  covered  re- 
placement cost  or  fair  market  value 
(and  a  contractor  would  never  insure 
only  for  book  value);  second,  that  the 
measure  of  the  loss  should  reflect  the 
economic  value  of  the  asset;  and, 
third,  that  the  purpose  of  insurance  is 
to  replace  the  asset,  so  that  any  lesser 
basis  is  unjustified. 

The  proposed  Standard  now  em- 
bodies the  concept  that  the  measure 
of  the  loss  should  be  related  to  the 
market  value  of  similar  assets;  the  in- 
surance term  "actual  cash  value", 
which  is  commonly  defined  as  "re- 
placement cost  less  depreciation,"  ap- 
pears to  achieve  this  objective.  There- 
fore, §  416.50ia)(3)(i)  has  been  changed 
to  provide  that  "the  amount  an  in- 
curred less  shall  be  measured  by  (a) 
the  actual  cash  value  of  property  de- 
stroyed •  •  •"  and  a  definition  of 
•  actual  cash  value"  has  been  added  to 
the  Standard. 

Contract  audit  agencies  have  report- 
ed occasional  problems  with  contrac- 
tors who  charge  the  maximum  poten- 
tial loss  for  contract  costing  purposes 
and  report  a  more  conser\'ative 
amount  for  published  financial  state- 
ments; therefore,  the  proposed  Stand- 
ard provides  that  where  the  amount  of 
the  loss  is  uncertain,  the  estimate  of 
the  loss  shall  be  the  amount  includa- 
ble in  published  financial  statements. 
Some  respondents  suggested  that  this 
requirement  be  deleted.  These  respon- 
dents have  offered  no  reasons,  other 
than  "materiality",  for  these  amounts 
to  differ  and  "materiality"  is  always 
implicit  in  the  Board's  pronounce- 
ments. FASB  Interpretation  No.  14 
provides  detailed  guidance  for  the  rec- 
ognition of  losses  in  published  finan- 
cial staterrents  when  the  amounts 
thereof  are  uncertain.  The  Board  be- 
lieves this  guidance  is  adequate. 


Some  respondents  interpreted  the 
proposed  Standard  as  forbidding  actu- 
arially-determined  loss  reserves  under 
self-insured  welfare  benefit  plans.  This 
interpretation  is  erroneous.  The 
Standard  does  not  restrict  such  cost 
recognition  to  a  "claims  paid"  basis. 
To  the  extent  that  accruals  for  "in- 
curred but  not  reported"  or  "claims  in 
process "  are  acceptable  methods  of 
recognizing  incurred  losses  under 
FASB  Statement  No.  5  and  Interpreta- 
tion No.  14,  they  are  not  precluded  by 
the  Standard.  The  contractor  may 
elect  to  recognize  such  losses  on  a 
■claims  paid"  basis  or  on  an  accrual 
basis  in  accordance  with  his  estab- 
lished practice. 

(12)  Present  Value  of  Future  Losses. 
Some  respondents  objected  to  the  re- 
quirement for  discounting  amounts  of 
losses  to  be  paid  in  the  future.  The 
time  value  of  money  is  a  recognized 
economic  and  cost  accounting  princi- 
ple which  the  Board  has  incorporated 
in  other  Standards. 

Other  respondents  said  that  the 
Standard  should  prescribe  the  same 
discount  rate  as  that  used  in  ASPR, 
i.e.,  six  percent.  The  Board  believes 
that  the  additional  computational 
effort  received  in  using  a  rate  for  con- 
tracting costing  different  from  that  re- 
quired by  the  various  States  Is  not 
warranted.  Where  no  rate  Is  pre- 
scribed by  a  State,  the  use  of  the  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41,  85 
Stat.  97,  as  required  by  the  Standard, 
is  consistent  with  the  Boards  require- 
ment in  CAS  415  to  use  that  rate  in 
discounting  deferred  compensation 
awards. 

(13)  Insurance  Administration  Ex- 
penses. The  October  5  proposal  re- 
quired that  insurance  administration 
expenses  which  are  material  in 
amount  be  combined  with  the  project- 
ed average  loss  to  determine  the  total 
insurance  cost.  A  number  of  respon- 
dents expressed  doubts  as  to  the  need 
for  the  provision.  Because  the  Con- 
tracting Officer  can  request  whatever 
cost  information  he  believes  will  facili- 
tate his  evaluation  of  the  contractor's 
self-insurance  program,  an  explicit 
provision  for  this  comparison  is  unnec- 
essary and  has  been  deleted. 

(14)  Allocation  of  Insurance  Costs 
from  a  Home  Office  to  Segments.  The 
October  5  proposal  contained  criteria 
for  the  allocation  of  insurance  costs 
from  a  home  office  to  segments.  The 
proposal  provided  in  essence  that  costs 
incurred  or  refunds  and  dividends  re- 
ceived by  a  home  office  on  behalf  of  a 
segment  were  to  be  allocated  directly 
to  the  segment.  Where  costs  or  re- 
funds and  dividends  were  identified 
with  more  than  one  segment,  the  pro- 
posal required  an  allocation  on  the 
basis  of  the  beneficial  or  causal  rela- 
tionship existing  between  the  insur- 
ance coverage   and   the  segments.   It 
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further  provided  that  the  allocation  is 
to  give  reasonable  weight  to  both  the 
exposure  to  risk  smd  the  loss  experi- 
ence by  segment. 

Various  respondents  questioned  the 
need  for  this  Standard  to  deal  with 
the  allocation  of  insurance  costs  from 
a  home  office  to  segments  on  the 
grounds  that  the  provisions  of  CAS- 
403  are  adequate  for  this  purpose. 
CAS-403  requires  that  home  office  ex- 
penses shall  be  allocated  on  the  basis 
of  the  beneficial  or  causal  relationship 
between  supporting  and  receiving  ac- 
tivities. Specifically,  with  respect  to 
central  payments  or  accruals  made  by 
a  home  office  on  behalf  of  its  seg- 
ments, CAS-403  requires  that  these 
shall  be  allocated  directly  to  segments 
to  the  extent  that  they  can  be  identi- 
fied. CAS-403  provides  further  that 
payments  or  accruals  which  cannot  be 
identified  with  individual  segments  are 
to  be  allocated  by  means  of  an  alloca- 
tion base  representative  of  the  factors 
on  which  the  total  payment  is  based. 
Under  the  circumstances,  the  Board 
agrees  that  CAS-403  contains,  in  sub- 
stance, the  same  allocation  criteria  as 
were  included  in  the  October  5.  1977, 
proposal  for  CAS-416.  Accordingly, 
this  provision  has  been  deleted  from 
the  Standard  being  proposed  today. 

(15)  §4i6.50(b)(i)(u)  Home  Of/ice 
Reinsurance.  The  proposed  Standard 
permits  a  home  office  to  share  in  cata- 
strophic losses  of  a  segment.  Two  re- 
spondents suggested  that  the  home 
office  absorb  all  losses  in  excess  of 
each  segments  self-insurance  charge. 
The  purpose  of  the  home  office  loss- 
sharing  is  to  cushion  the  impact  of 
catastrophic  losses  on  segment  costs 
and  avoid  extreme  cost  fluctuations. 
The  self-insurance  charge  is  based  on 
the  projected  average  loss.  If  the 
home  office  were  to  absorb  all  losses  in 
excess  of  the  projected  average  loss  in 
each  segment,  then  the  cost  account- 
ing effect  of  differences  in  segment  ex- 
perience would  be  recognized  only 
over  long  time  periods  and  differences 
in  experience  attributable  to  current 
work  would  tend  to  disappear.  Accord- 
ingly, the  proposed  Standard  was  not 
changed  in  this  regard. 

(16)  Records.  Various  respondents 
have  questioned  the  need  for  a  specific 
Standard  provision  stating  the  accept- 
ability of  memorandum  records  in 
view  of  the  Board's  previous  pro- 
nouncements on  the  subject.  A  con- 
tractor who  elects  to  make  a  self-insur- 
ance charge  should  be  expected  to  pro- 
vide sufficient  documentation  to  sup- 
port the  amount  of  the  charge.  In  ad- 
dition, the  proposed  Standard  requires 
that  the  contractor's  own  loss  experi- 
ence be  evaluated  regularly.  Finally, 
the  Standard  requires  the  identifica- 
tion of  losses  to  the  segment  in  which 
they  occur.  While  the  cost  of  losses  is 
already  reflected  in  the  contractor's 
formal  accounting  records,  the  data  on 


loss  frequency,  amount,  and  location 
which  may  be  necessary  to  comply 
with  the  proposed  Standard  may  not 
be  a  normal  part  of  such  accounting 
records.  The  "records '  provision  of 
the  proposed  Standard  recognizes 
both  the  need  for  such  records  and 
the  probable  memorandum  nature  of 
the  records. 

Some  respondents  suggested  that 
the  Standard  require  that  a  "self-in- 
surance plan"  be  reflected  in  some 
formal  commitment  by  the  company. 
It  should  clearly  establish  the  basis 
for  estimating  losses  and  the  obliga- 
tion undertaken  to  absorb  the  losses. 
The  obligation  could  be  represented 
by  periodic  deposits  in  a  fund,  mainte- 
nance of  a  specified  liquidity  or  work- 
ing capital  ratio,  or  some  other  act 
which  gives  recognition  to  the  exis- 
tence and  extent  of  the  program.  The 
Board  agrees  with  the  respondents 
that  the  plan  should  "clearly  establish 
the  basis  for  estimating  losses  and  the 
obligation  undertaken  to  absorb  the 
losses."  However,  the  other  proposed 
criteria  deal  with  the  contractor's  abil- 
ity to  withstand  a  loss  should  one 
occur;  they  deal  with  whether  the  con- 
tractor should  self-insure  and  whether 
the  government's  interests  are  suffi- 
ciently protected  when  he  does  self- 
insure.  They  do  not  deal  with  cost  ac- 
counting matters  and,  therefore,  are 
not  proper  for  inclusion  in  a  Standard. 

(17)  Illustrations.  The  October  5 
publication  included  an  illustration 
(§  416.60(f))  dealing  with  a  fire  lo.ss 
under  circumstances  where  there  were 
a  number  of  physical  units  at  dis- 
persed locations.  The  illustration  was 
designed  to  show  the  applicability  of 
the  provision  of  §416.50(a)(2)(ii) 
which  deals  with  circumstances 
"where  it  is  probable  that  the  actual 
amount  of  losses  which  will  occur  in  a 
cost  accounting  period  will  not  differ 
significantly  from  the  projected  aver- 
age loss  for  that  period  .  .  ."  Some  re- 
spondents criticized  the  inclusion  in 
the  illustration  of  the  phrase  "and  the 
contracting  officer  approves  this  plan 
in  accordance  with  existing  procure- 
ment regulations,"  on  the  basis  that 
such  approval  should  not  be  an  essen- 
tial determinant  of  cost  accounting 
treatment.  The  reference  to  contract- 
ing officer  approval,  in  this  and  in 
other  illustrations,  was  merely  for  pur- 
poses of  describing  a  realistic  set  of 
events  as  they  might  occur  in  the 
course  of  contract  administration.  The 
presence  or  absence  of  such  approval 
is  not  essential  to  the  determination  of 
the  measurement  or  allocability  of 
cost  under  the  proposed  Standard. 
References  to  such  approvals  have 
been  deleted. 

An  illustration  (§  416.60(g))  in  the 
October  5  publication  included  the 
statement  that  "the  contractor  has 
sufficient  financial  resources"  to  act  as 
a  self-insurer.  Some  respondents  criti- 


cized this  illustration  on  the  basis  that 
it  seemed  to  impose  a  requirement  for 
financial  capability.  No  such  require- 
ment was  intended;  the  illustration 
has  been  modified  to  delete  this  refer- 
ence. 

Some  respondents  objected  to  the 
dollar  amounts  used  in  the  illustration 
of  catastrophic  losses  (§416.60(1))  and 
suggested  that  the  amounts  be 
changed  or  the  illustration  deleted. 
The  Board  did  not  intend  to  establish 
dollar  criteria  to  determine  what 
would  constitute  a  "catastrophic"  loss. 
The  example  has  been  changed  to 
avoid  this  implication. 

(18)  Costs  and  Benefits.  A  number  of 
respondents  suggested  that  the  imple- 
mentation costs  of  the  Standard  would 
be  excessive  or  would  exceed  the  bene- 
fits. Of  these,  some  based  their  con- 
cern on  the  allocation  provisions,  some 
cited  the  self-insurance  provisions,  and 
some  merely  cited  increased  adminis- 
trative costs. 

The  allocation  provision  with  which 
the  respondents  were  concerned  has 
been  deleted.  In  addition,  the  pro- 
posed Standard  has  been  modified  to 
specifically  provide  that  immaterial 
amounts  of  losses  or  insurance  admin- 
istration expenses  need  not  be  identi- 
fied or  segregated. 

Some  respondents  were  concerned 
about  the  recordkeeping  which  they 
envisioned  would  be  necessary  to  sup- 
port a  self-insurance  provision,  and 
they  envisioned  the  Standard  thereby 
driving  contractors  away  fronl*self-in- 
surance  toward  purchased  insurance 
at  a  higher  ultimate  cost  to  the  gov- 
ernment. The  Standard  provides  for 
several  methods  of  recognizing  the 
costs  of  self-insurance. 

First,  the  contractor  may  recognize 
actual  losses  in  those  situations  in 
wiiich  the  distribution  of  actual  losses 
may  be  expected  to  not  differ  signifi- 
cantly from  the  projected  average  loss. 
This  will  normally  be  expected  where 
there  are  many  units  exposed  to  loss 
and  the  potential  loss  per  unit  is  low 
in  relation  to  the  total  exposure,  as, 
for  example,  with  worker's  compensa- 
tion, group  insurance,  and  the  deduct- 
ible portion  of  property  and  casualty 
insurance.  In  most  such  cases,  contrac- 
tors already  charge  actual  losses,  so  no 
change  will  be  necessary.  Second,  the 
contractor  may  use  the  premium  cost 
of  purchased  insurance  for  compara- 
ble coverage  as  the  basis  for  the  self- 
insurance  charge.  This  method  would 
be  appropriate  when,  for  example,  the 
contracator  proposed  to  substantially 
increase  a  deductible  provision  for 
property  and  casualty  insurance;  he 
might  propose  to  make  a  self -insur- 
ance charge  equal  to  the  premium  re- 
duction for  the  decreased  coverage. 
Only  in  the  event  that  neither  of 
these  two  methods  is  appropriate 
would  the  contractor  have  to  resort  to 
the   third  method,   that   of  actuarial 
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review  of  his  own  or  industry  experi- 
ence to  develop  a  self-insurance 
charge,  and  this  should  occur  infre- 
quently. Therefore,  in  most  instances 
the  task  of  developing  and  supporting 
a  self-insurance  provision  should  not 
be  difficult  and  the  proposed  Standard 
should  not  drive  contractors  either 
toward  or  away  from  self-insurance. 

In  summary,  the  majority  of  contra- 
cators  will  already  be  in  compliance 
with  the  proposed  Standard  and  the 
costs  of  compliance  for  the  remainder 
should  not  be  significant.  Therefore, 
the  Standard  should  have  no  signifi- 
cant inflationary  impact. 

Accordingly,  it  is  proposed  to  pub- 
lish 4  CFR  Part  416  as  follows: 

PART  414— ACCOUNTINO  FOR  INSURANCE 
COSTS 

Sec. 

416.10  General  applicability. 

416.20  p-urpose. 

416.30  Definilion.s. 

416.40  F^indanifTiial  req^iirement. 

416  ."HO  Techniques  for  application. 

416.60  Illustrations. 

416.70  Exemptions. 

416.80  Effective  date. 

Authority:  84  Stat.  796  Sec.  103;  50  U.S.C. 
App.  2168. 

§416.10    Genera!  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
§331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  Cost 
Accounting  Standards  contract  clause 
in  negotiated  dt-fen.se  prime  contracts 
and  subcontracts  (4  CFR  331.30). 

§416.30     Derinitions. 

The  following  are  definitions  of 
terms  which  are  prominent  in  this 
Standard. 

Actual  cash  value.  The  cost  of  re- 
placing damaged  property  with  other 
of  like  kind  and  quality  in  the  same 
physical  condition;  commonly  defined 
as  replacement  cost  less  depreciation. 

Insuraiice  administration  expenses. 
The  contractor's  costs  of  administer- 
ing an  insurance  program,  e.g..  the 
costs  of  operating  an  insurance  or  risk- 
management  department,  processing 
claims,  actuarial  fees,  and  service  fees 
paid  to  insurance  companies,  trustees, 
or  techniral  consultants. 

Projected  average  loss.  The  estimat- 
ed long-term  average  loss  per  period 
for  periods  of  comparable  exposure  to 
risk  of  loss. 

Self-insurance.  The  a.ssumption  or 
retention  of  the  risk  of  loss  by  the 
contractor,  whether  voluntarily  or  in- 
voluntarily. Self-insurance  includes 
the  deductible  portion  of  purchased 
insurance. 

Seif-insurance  charge.  A  cost  which 
represents  the  projected  average  loss 
under  a  self  insurance  plan. 


§  416.40    Fundamental  requirement. 

(a)  The  amount  of  insurance  cost  to 
be  assigned  to  a  cost  accounting  period 
is  the  projected  average  loss  for  that 
period  plus  insurance  administration 
expenses  in  that  period. 

(b)  The  allocation  of  insurance  costs 
to  cost  objectives  shall  be  based  on  the 
beneficial  or  causal  relationship  be- 
tween the  insurance  costs  and  the 
benefitinE  or  causing  cost  objectives. 

§  416.50    Techniques  for  application. 

(a)  Measurement  of  projected  aver- 
age loss. 

(1)  For  exposure  to  risk  of  loss 
which  is  covered  by  the  purchase  of 
insurance  or  by  payments  to  a  trus- 
teed fund,  the  premium  or  payment, 
adjusted  in  accordance  with  the  fol- 
lowing criteria,  shall  represent  the 
projected  average  loss: 

(i)  The  premium  cost  applicable  to  a 
given  policy  term  shall  be  assigned  pro 
rata  among  the  cost  accounting  peri- 
ods covered  by  the  policy  term,  except 
as  provided  in  paragraghs  (a)(1)  (ii) 
through  (vi)  of  this  section.  A  refund, 
dividend  or  additional  asbcssraent 
shall  become  an  adjustment  to  the  pro 
rata  premium  costs  for  the  earliest 
cost  accounting  period  in  which  the 
refund  or  dividend  is  actually  or  con- 
structively received  or  in  which  the 
additional  assessment  is  payable. 

(ii)  Where  insurance  is  purchased 
specifically  for,  and  directly  allocated 
to.  a  single  final  cost  objective,  the 
premium  need  not  be  prorated  among 
cost  accounting  periods. 

(iii)  Any  part  of  a  premium  or  pay- 
ment to  an  insurer  or  trustee,  or  any 
part  of  a  dividend  or  premium  refund 
retained  by  an  insurer  or  trustee 
which  would  be  includable  as  a  deposit 
in  published  financial  statements  shall 
be  accounted  for  as  a  deposit  for  the 
purpose  of  determining  insurance 
costs. 

(iv)  Any  part  of  a  premium  or  pay- 
ment to  an  insurer  or  to  a  tru.'^tee.  or 
any  part  of  a  dividend  or  premium 
refund  retained  by  an  insurer,  for  in- 
clusion in  a  reserve  or  fund  estab- 
lished and  maintained  on  behalf  of  the 
insured  or  the  policyholder  or  trustor 
shall  be  accounted  for  as  a  deposit 
unless  the  following  conditions  are 
met: 

(A)  The  objectives  of  the  reserve  or 
fund  are  clearly  stated  in  writing; 

(B)  Measurement  of  the  amount  re- 
quired for  the  reserve  or  fund  is  actu- 
arially determined  and  is  consistent 
with  the  objectives  of  the  reserve  or 
fund; 

(C)  Paj'ments  and  additions  to  the 
reserve  or  fund  are  r.-,adp  in  n  system- 
atic and  consistent  manner;  and, 

(D)  If  payrr.ents  to  accomplish  the 
stated  objectives  of  the  reserve  or 
fund  are  made  from  a  source  other 
than  the  reserve  or  fund,  the  pay- 
ments into  the  reserve  or  fund  shall  be 
reduced  accordingly. 


(V)  If  an  objective  of  an  insurance 
program  is  to  prefund  insurance  cover- 
age on  retired  lives,  then,  in  addition 
to  the  requirements  imposed  by  sub- 
paragraph (iv)  of  this  paragraph: 

(A)  Payments  must  be  made  to  an 
insurer  or  trustee  to  establish  and 
maintain  a  fund  or  reserve  for  that 
purpose; 

(B)  The  policyholder  or  trustor  must 
have  no  right  of  recapture  of  the  re- 
serve or  fund  so  long  as  any  active  or 
retired  participant  in  the  program  re- 
mains alive;  and 

(O  The  amount  added  to  the  reserve 
or  fund  in  any  cost  accounting  period 
must  not  be  greater  than  an  amount 
which  would  be  required  to  fairly  ap- 
portion the  cost  of  the  insurance  cov- 
erage provided  over  the  working  lives 
of  the  active  employees  in  the  plan.  If 
a  contractor  establishes  a  terminal- 
funded  plan  for  retired  lives  or  con- 
verts from  a  pay-as-you-go  plan  to  a 
terminal-funded  plan,  the  actuarial 
present  value  of  benefits  applicable  to 
employees  already  retired  shall  be  am- 
ortized over  a  period  of  15  years. 

(vi)  The  contractor  may  adopt  and 
consistently  follow  a  practice  of  deter- 
mining insurance  costs  based  on  the 
estimated  premium  and  assessments 
net  of  estimated  refunds  and  divi- 
dends. If  this  practice  is  adopted,  then 
any  difference  between  an  estimated 
and  actual  refund.  di\idend.  or  assess- 
ment shall  become  an  adjustment  to 
the  pro  rata  net  premium  costs  lor  the 
earliest  cost  accounting  period  in 
which  the  refund  or  dividend  is  actual- 
ly or  constructively  received  or  in 
which  the  additional  assessment  is 
payable. 

(2)  For  exposure  to  risk  of  less 
which  is  not  covered  by  the  purchase 
of  insurance  or  by  payments  to  a  trus- 
teed fund,  the  contractor  shall  follow 
a  program  of  self-insurance  accounting 
according  to  the  following  criteria: 

(i)  Except  as  provided  in  paragraph 
(a)(2)  ui)  and  (iii)  of  this  section, 
actual  losses  shall  not  become  a  part 
of  insurance  costs.  Instead,  the  con- 
tractor shall  make  a  self-insurance 
charge  for  each  period  for  each  type 
of  self-insured  ri.'^k  which  shall  repre- 
sent the  projected  average  loss  for 
that  period.  If  in.surance  could  be  pur- 
chased aga:n.=t  the  self-insured  risk, 
the  self-insurance  charge  plus  insur- 
ance administration  expenses  may  be 
equal  to.  but  shall  not  exceed,  the  cost 
of  comparable  purchased  insurance 
plus  the  associated  insurance  adminis- 
tration expenses.  However,  the  con- 
tractor's actual  loss  experience  shall 
be  evaluated  regularly,  and  self-Insur- 
ance charges  for  subsequent  periods 
shall  reflect  such  experience  in  the 
Sftme  manner  as  would  purchased  in- 
surance. If  insurance  could  not  be  pur- 
chased against  the  self-insured  risk, 
the  amount  of  the  self-insurance 
charge  for  each  period  shall  be  based 
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on  the  contractor's  experience,  rele- 
vant industry  experience,  and  antici- 
pated conditions  in  accordance  with 
accepted  actuarial  principles. 

(ii)  Where  it  is  probable  that  the 
actual  amount  of  losses  which  will 
occur  in  a  cost  accounting  period  will 
not  differ  significantly  from  the  pro- 
jected average  loss  for  that  period,  the 
actual  amount  of  losses  in  that  period 
may  be  considered  to  represent  the 
projected  average  loss  for  that  period 
in  lieu  of  a  self-insurance  charge. 

(iii)  Under  self -insurance  programs 
on  retired  lives,  only  actual  losses 
shall  be  considered  to  represent  the 
projected  average  loss  unless  a  reserve 
or  fund  is  established  in  accordance 
with  §416.50(a)(l){v). 

(iv)  The  self -insurance  charge  shall 
be  determined  in  a  manner  which  will 
give  appropriate  recognition  to  any  in- 
demnification agreement  which  exists 
between  the  contracting  parties. 

(3)  In  measuring  the  projected  aver- 
age loss  under  paragraph  (a)(2)  of  this 
section: 

(i)  The  amount  of  an  incurred  loss 
shall  be  measured  by  (A)  the  actual 
cash  value  of  property  destroyed.  (B) 
amounts  paid  or  accrued  to  repair 
damage.  (C)  amounts  paid  to  estates 
and  beneficiaries,  and  (D)  amounts 
paid  or  accrued  to  compensate  claim- 
ants, including  subrogation.  Where 
the  amount  of  a  loss  which  is  repre- 
sented by  a  liability  to  a  third  party  is 
uncertain,  the  estimate  of  the  loss 
shall  be  the  amount  which  would  be 
includable  in  published  financial  state- 
ments. 

(ii)  If  a  loss  has  been  incurred  and 
the  amount  of  the  liability  to  a  claim- 
ant is  fixed  or  reasonably  certain,  but 
actual  pajTnent  of  the  liability  will  not 
take  place  for  more  than  one  year 
after  the  loss  is  incurred,  the  amount 
of  the  loss  to  be  recognized  currently 
shall  not  exceed  the  present  value  of 
the  future  payments,  determined  by 
using  a  discount  rate  equal  to  that  pre- 
scribed for  settling  sue.*!  claims  by  the 
State  having  jurisdiction  over  the 
claim.  If  no  such  rate  is  prescribed  by 
the  State,  then  the  rate  shall  be  equal 
to  the  interest  rate  as  determined  by 
the  Secretary  of  the  Treasury  pursu- 
ant to  Pub.  L.  92-41,  85  Stat.  97,  in 
effect  at  the  time  tiie  loss  is  recog- 
nized. Altenatively,  where  settlement 
will  consist  of  a  series  of  payments 
over  an  indefini'e  time  period,  as  in 
worker's  compensation,  tne  contractor 
may  follow  a  consistent  policy  of  rec- 
ognizing only  the  actual  amounts  paid 
in  the  period  of  payment. 

(4)  The  contractor  may  elect  to  rec- 
ognize immaterial  amounts  of  self-in- 
sured losses  or  insurance  administra- 
tion expenses  as  part  of  other  expense 
categories  rather  than  a^  ■■insurance 
costs." 

(b)  Allocation  of  insurance  costs: 
(1)  Where  actual   losses  are  recog- 
nized as  an  estimate  of  the  projected 


average  loss,  in  accordance  with 
§416.50(aK2).  or  where  actual  loss  ex- 
perience is  determined  for  the  purpose 
of  developing  self- insurance  charges 
by  segment,  a  loss  which  is  incurred  in 
a  given  segment  shall  be  identified 
with  that  segment.  However,  if  the 
contractor's  home  office  is.  in  effect,  a 
reinsurer  of  its  segments  against  cata- 
strophic losses,  a  portion  of  such  cata- 
strophic losses  shall  be  allocated  to.  or 
identified  with,  the  home  office. 

(2)  Insurance  costs  incurred  by  a  seg- 
ment or  allocated  to  a  segment  from  a 
home  ofice  may  be  combined  with 
costs  of  other  indirect  cost  pools  if  the 
resultant  allocation  to  each  final  cost 
objective  is  substantially  the  same  as 
it  would  be  if  the  insurance  costs  were 
allocated  on  the  basis  of  the  factors 
used  to  determine  the  premium,  as- 
sessment, refund,  dividend,  or  self-in- 
surance charge. 

(3)  Insurance  administration  ex- 
penses which  are  material  in  relation 
to  total  insurance  costr  shall  be  allo- 
cated on  the  same  bases  as  the  related 
premium  costs  or  self-insurance 
charge. 

§416.60     niu.>,tration8. 

(a)  Contractor  A  paid  a  company- 
wide  property  and  casualty  insurance 
premium  for  the  policy  term  July  1. 
1976,  to  July  1,  1979.  and  charged  the 
entire  amount  to  expense  m  its  cost 
accounting  period  which  ended  De- 
cember 31.  1976.  This  is  a  violation  of 
§416.50(aKl)(i)  in  that  only  one-sixth 
of  the  policy  term  fell  within  the  cost 
accounting  period  which  ended  De- 
cember 31.  1976,  and  therefore  only 
one-sixth  of  the  premium  should  have 
been  charged  to  expense  in  that  cost 
accounting  period. 

(bKl)  Contractor  B  has  a  retrospec- 
tively-rated worker's  compensation  in- 
surance program.  The  policy  term  cor- 
responds with  the  contractor's  cost  ac- 
counting period.  Premium  refunds  are 
normally  received  and  applied  in  the 
following  cost  accounting  period.  The 
contractor's  practice  is  to  charge  the 
entire  gross  premium  to  insurance  ex- 
pense in  the  cost  accounting  period  in 
which  it  is  paid  and  to  credit  the 
refund  against  insurance  expense  in 
the  cost  accounting  period  in  which  it 
is  received.  This  practice  conforms 
with  §416.50(a)(l)(i). 

(2)  Under  the  provisions  of 
§416.50(aHl)(vi).  the  contractor  could 
have  followed  a  practice  of  estimating 
such  refunds  in  advance  and  charging 
the  estimated  net  premium  to  insur- 
ance expense.  If  the  contractor  were 
to  follow  this  practice,  he  would  recog- 
nize the  difference  between  the  esti- 
mated and  the  actual  refund  as  an  ad- 
justment to  insurance  costs  in  the 
period  of  receipt. 

(c)  Contractor  C  establishes  a  self-in- 
sured program  of  life  insurance  for 
active  and  retired  employees.  The  con- 


tractor pays  death  benefits  directly  to 
the  beneficiaries  of  deceased  employ- 
ees and  charges  such  payments  to  in- 
surance costs  at  the  time  of  payment. 
This  practice  complies  with 
§416.50(a)(2Kiii)  which  requires  that 
only  the  actual  losses  be  recognized 
unless  a  trusteed  reserve  or  fund  is  es- 
tablished in  accordance  with 
§416.50(a)(l)(v). 

(d)  Instead  of  paying  death  benefits 
directly.  Contractor  D  purchases 
annual  group  term  life  insurance  on 
active  and  retired  employees  and 
charges  the  premiums  to  insurance 
costs  (with  proper  recognition  for  re- 
funds and  dividends).  Contractor  D's 
retired  employees  wish  to  be  protected 
against  possible  discontinuance  of  the 
program.  Contractor  D,  therefore,  es- 
tablishes a  trusteed  fund.  As  each  em- 
ployee retires.  Contractor  D  deposits 
in  the  fund  an  amount  which  is  equal 
to  the  premium  on  a  paid-up  policy  for 
that  employee,  and  he  advises  the 
trustee  that  the  fund  is  to  be  used  to 
continue  to  pay  premiums  on  retired 
lives  in  the  event  the  program  is  dis- 
continued. The  contractor  also  contin- 
ues to  purchase  group  term  insurance 
on  both  active  and  retired  employees 
and  charges  both  the  premiums  and 
the  deposits  to  insurance  costs.  This 
practice  does  not  comply  with 
§416.50(aKl)(iv)(D)  which  requires 
that  if  payments  to  accomplish  the 
stated  objectives  of  the  reserve  or 
funds  are  made  from  a  source  other 
than  the  reserve  or  fund,  the  pay- 
ments into  the  fund  shall  be  reduced 
accordingly. 

Note.— In  this  Instance  the  contractor 
couid  comply  with  the  Standard  by  paying 
from  the  fund  that  portion  of  the  group 
term  premium  which  represented  the  re- 
tired lives  or  by  reducing  the  deposits  to  the 
fund  by  an  equivalent  amount  in  accordance 
with  §416,50(aXlKiv)(D).  This  method 
would  also  comply  with  the  requirement  of 
§416  50(a)(l)(v)(C)  that  the  amount  added 
to  the  fund  not  be  greater  than  an  amount 
which  would  be  required  to  fairly  allocate 
the  cost  over  the  working  lives  of  the  active 
employees  in  the  plan. 

(e)  Contractor  E  wishes  to  provide 
assurance  of  his  life  insurance  pro- 
gram continuance  to  both  active  and 
retired  employees.  He  establishes  a 
trusteed  fund  in  accordance  with 
§  416.50(a)(1)  (iv)  and  (v)  and  thereaf- 
ter pays  into  the  fund  each  year  for 
each  active  employee  an  actuarially- 
determined  amount  which  will  accu- 
mulate to  the  equivalent  of  the  premi- 
um on  a  paid-up  life  insurance  policy 
at  retirement.  He  charges  the  annual 
payments  to  insurance  costs.  Benefits 
are  paid  directly  from  the  fund  (or  the 
fund  is  used  to  pay  the  annual  premi- 
ums on  group  term  life  insurance  for 
all  employees).  This  practice  also  com- 
plies with  the  requirement  of 
§416.50(a)(l)(v)(C)  that  the  amount 
added  to  the  fund  not  be  greater  than 
an  amount  which  would  be  required  to 
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fairly  allocate  the  cost  over  the  work- 
ing lives  of  the  active  employees  in  the 
plan. 

(f )  Contractor  F  has  a  fire  insurance 
policy  which  provides  that  the  first 
$50,000  of  any  fire  loss  will  be  borne 
by  the  contractor.  Because  the  risk  of 
loss  is  dispersed  among  many  physical 
units  of  property  and  the  average  po- 
tential loss  per  unit  is  relatively  low, 
the  actual  losses  in  any  period  may  be 
expected  not  to  differ  significantly 
from  the  projected  average  loss. 
Therefore,  the  contractor  intends  to 
let  the  actual  losses  represent  the  pro- 
jected average  loss  for  this  exposure  to 
risk.  Property  with  an  actual  ca-sh 
value  of  $80,000  is  destroyed  in  a  fire. 
The  contractor  charges  $50,000  of  the 
loss  to  insurance  costs  for  contract 
costing  purposes.  The  practice  com- 
plies with  the  requirement  of 
§  416.50(a)(2).  However,  had  the  con- 
tractor's plan  been  to  make  a  self -in- 
surance charge  for  such  losses,  then 
any  difference  between  the  self -insur- 
ance charge  and  actual  losses  in  that 
cost  accounting  period  would  not  have 
been  allocable  as  an  insurance  cost. 

(g)  Contractor  G  is  preparing  to 
enter  into  a  Government  contract  to 
produce  explosive  devices,  the  contrac- 
tor is  unable  to  purchase  adequate  in- 
surance protection  and  must  act  as  a 
self-insurer.  There  is  a  significant  pos- 
sibility of  a  major  loss,  against  which 
the  Government  will  not  undertake  to 
indemnify  the  contractor.  The  con- 
tractor, therefore, .  intends  to  make  a 
self-insurance  charge  for  this  exposure 
to  risk.  The  contractor  may  use  data 
obtained  from  other  contractors  or 
any  other  reasonable  method  of  esti- 
mating the  projected  average  lo.ss  in 
order  to  determine  the  self-insurance 
charge. 

(h)  Contractor  H  purchases  liability 
insurance  for  all  of  its  motor  vehicles 
in  a  single,  company-wide  policy  which 
contains  a  $50,000  deductible  provi- 
sion. However,  the  company's  manage- 
ment policy  provides  that  when  a  lo.ss 
is  incurred  in  a  segment,  only  the  first 
$5,000  of  the  loss  will  be  charged  to 
the  segment;  the  balance  of  the  loss 
will  be  absorbed  at  the  home-office 
level  and  reallocated  among  all  seg- 
ments. Because  the  risk  of  loss  is  dis- 
persed among  many  physical  units  and 
the  maximum  potential  loss  per  occur- 
rence is  limited,  the  actual  losses  in 
any  cost  accounting  period  may  be  ex- 
pected not  to  differ  significantly  from 
the  project  average  loss.  Therefore, 
the  contractor  intends  to  let  the 
actual  losses  represent  the  projected 
average  loss  for  this  exposure  to  risk. 
An  analysis  of  the  loss  experience 
shows  that  many  past  losses  exceeded 
$5,000.  Contractor  H's  practice  of  allo- 
cating the  loss  in  excess  of  $5,000  to 
the  home  office  is  a  violation  of 
§416.50(b)(l)(ii).  The  limit  of  $5,000 
cannot    realistically    be    considered    a 


measure  of  a  "catastrophic"  loss  when 
losses  frequently  exceed  this  amount, 
and  the  use  of  a  limit  this  low  would 
obscure  segment  loss  experience. 

§416.70    Exemptions. 
None  for  this  Standard. 

§  416.80    Effective  date. 

(a)  The  effective  date  of  this  Stand- 
ard is  [ ]. 

(b)  This  Standard  shall  be  followed 
by  each  contractor  on  or  after  the 
start  of  his  next  cost  accounting 
period  beginning  after  the  receipt  of  a 
contract  to  which  this  Cost  Account- 
ing Standard  is  applicable. 

Arthur  Schoenhaut, 
Executive  Secretary. 

[FR  Doc.  78  13169  Filed  5-12-78:  8:45  am] 


[3410-01] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

17  CFR  Port  6) 

IMPORT  QUOTAS  AND  FEES 

Licensing  Entry  of  Sugor  Exempt  From  Fees 

AGENCY:  Foreign  Agricultural  Serv- 
ice. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
establish  procedures  and  conditions 
for  the  issuance  of  ..censes  which  will 
permit  the  importation  of  sugar 
exempt  from  the  fees  imposed  by 
Presidential  Proclamation  4547  of  Jan- 
uary 20,  1978,  on  sugar,  sirups,  and 
molasses.  Sugar  imported  under  such  a 
license  m.ust  be  used  solely  for  the  pro- 
duction (other  than  by  distillation)  of 
polyhydric  alcohols,  except  polyhydric 
alcohols  for  use  as  a  substitute  for 
sugar  in  human  food  consumption, 

DATES:  Comments  must  be  received 
on  or  before:  June  14,  1978.  (It  has 
been  determined  that  it  is  impractical 
and  contrary  to  the  public  interest  to 
delay  the  implementation  of  this  rule 
by  providing  a  longer  period  for  public 
comments.  Given  the  size  of  the  indus- 
try that  shall  be  affected  by  this  rule, 
it  is  felt  that  30  days  is  a  reasonable 
period  of  time  to  provide  an  adequate 
opportunity  for  public  participation.) 

ADDRESS:  Mail  comments  to  Direc- 
tor, Sugar  and  Tropical  Products  Divi- 
sion, Foreign  Agricultural  Service, 
USDA,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  McConnell,  202-447-3423. 

SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  4547  of  Jan- 
uary 20,  1978,  imposed  fees  on  sugars, 
sirups,  and  molasses  as  provided  for  in 
items    956.05,    956.15,    957.15    of    the 


Tariff  Schedules  of  the  United  States 
(TSUS).  Proclamation  4547  amended 
Headnote  4  of  Part  3  of  the  Appendix 
to  the  TSUS  to  read  as  follows: 

Licenses  may  be  issued  by  the  Secretary 
of  Agriculture  or  his  designee  authorizing 
the  entry  of  articles  exempt  from  the  fees 
provided  for  in  items  956.05.  956.15.  and 
957.15  of  this  part  on  the  condition  that 
such  articles  will  be  used  only  for  the  pro- 
duction (Other  than  by  distillation)  of  poly- 
hydric alcohols,  except  polyhydric  alcohols 
for  use  as  a  substitute  for  sugar  in  human 
food  consumption.  Such  licenses  shall  be 
issued  under  regrulations  of  the  Secretary  of 
Agriculture  which  he  determines  are  neces- 
sary to  insure  the  use  of  such  articles  only 
for  such  purposes. 

Polyhydric  alcohols  are  organic  sol- 
vents containing  two  or  more  hydroxyl 
groups.  Such  alcohols  are  used  in  the 
production  of  other  chemicals. 

Under  the  proposed  rule,  a  license 
may  only  be  issued  to  a  manufacturer 
of  polyhydric  alcohols.  The  license 
shall  be  effective  for  no  more  than  one 
year,  and  is  not  assignable.  However, 
the  manufacturer  may  employ  an 
agent  to  import  sugar  under  the  li- 
cense on  behalf  of  the  manufacturer. 

In  order  to  guarantee  that  sugar  im- 
ported under  the  license  is  used  for 
the  production  of  polyhydric  alcohols, 
it  is  required  that  a  bond  be  posted  for 
each  license  that  is  issued.  The  mone- 
tary obligation  under  the  bond  auto- 
matically increases  with  the  entry  of 
sugar  under  the  license,  and  is  de- 
creased as  quantities  of  sugar  are  uti- 
lized for  the  production  of  polyhydric 
alcx)hols. 

Sugar  imported  under  a  license  must 
be  used  for  the  production  of  polyhy- 
dric alcohols  within  six  months  after 
the  expiration  of  the  license  under 
which  it  was  imported.  Certificates  of 
use  are  to  be  filed  on  a  monthly  basis, 
but  in  no  case  later  than  seven  months 
after  the  expiration  of  the  import  li- 
cense. These  tim.e  limitations  may  be 
extended  at  the  discretion  of  the  Sec- 
retary. 

It  is  anticipated  that  licenses  will  or- 
dinarily be  issued  on  a  yearly  basis, 
and  that  succeeding  licenses  shall  be 
issued  effective  the  day  following  the 
expiration  of  the  previous  license.  A 
new  license,  however,  may  be  issued  at 
any  time.  In  that  case,  the  prior  li- 
cense shall  be  deemed  to  have  expired 
upon  the  effective  date  of  the  succeed- 
ing license.  Thus,  no  more  than  one  ef- 
fective license  may  be  outstanding  to  a 
given  manufacturer  at  any  one  time. 

The  public  is  invited  to  submit  to 
the  above  address  written  comments, 
suggestions  or  objections  regarding 
the  proposed  regulations.  Each  person 
submitting  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
shall  include  his  nam,e  and  address 
and  should  give  reasons  for  suggested 
changes.  Copies  of  all  written  commu- 
nicatio.ns  received  will  be  available  for 
examination  by  interested  persons  in 
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Room   6095   South    Building.    USDA. 
during  regular  business  hours. 

In  accordance  with  the  above,  it  is 
proposed  to  amend  7  CFR  Part  6  by- 
adding  the  following  subpart: 

S<ibpart-S«cMen  n  Import  Fa«t 

6.50  I>eflnitions. 

6.51  Issuance  of  an  Import  License. 

6.52  Transferability  of  an  Import  License. 

6.53  Entry  of  Sugar. 

6.54  Entry  of  Sugar  by  an  Agent. 

6.55  Application  for  an  Import  License. 

6.56  Bond  Requirements. 

6.57  Default. 

6.58  Certificate  of  Use. 

6.59  Revocation. 

Aitthgrity:  Sec.  22.  49  Stat.  773.  as 
amended.  62  Stat  1247,  64  Stat.  261  '7 
U.S.C.  624);  Presidential  Proclamation  4547, 
January  20.  1978  '43  FR  3251 ». 

Exemption  Prom  F'ees— Sijgar 

§  6.50     Definitions. 

As  used  in  this  part:  (a)  The  term 
"person"  means  an  individual,  partner- 
ship, corporation,  a.ssociation.  estate, 
trust,  or  other  business  enterprise  or 
legal  entity,  and,  wherever  applicable, 
any  imit.  instrumentality,  or  agency  of 
a  government,  domestic  or  foreign. 

(b)  The  term  "Department"  means 
the  U.S.  Department  of  Agriculture. 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  officer 
or  employee  of  the  Department  to 
whom  the  Secretary  has  delegated  the 
authority  or  to  whom  authority  may 
herafter  be  delegated  to  act  in  his 
place. 

(d)  The  term  "Collector"  means  the 
District  Director  of  Customs,  or  any 
other  Customs  officer  of  similar  au- 
thority and  responsibility,  for  the  Cus- 
toms District  in  which  the  port  of 
entry  is  located. 

(e)  The  term  "import  License" 
means  a  license  issued  by  the  Secre- 
tary permitting  the  entry  of  sugar 
exempt  from  the  fees  provided  for  in 
items  956.05.  956.15,  and  957.15  of  the 
Tariff  Schedules  of  the  United  States, 
on  condition  that  such  .sugar  will  be 
used  solely  for  the  production  (other 
than  by  distillation)  of  polyhydric  al- 
cohols, except  polyhydric  alcohols  for 
use  as  a  substitute  for  sugar  in  human 
food  consumption. 

(f)  The  term  "mar.ufarturer"  mearis 
a  person  that  is  engaged  in  the  pro- 
duction i.other  tiian  by  disLillalion)  of 
polyhydric  alcohols  from  sugar. 

(g)  The  term  "agent"  means  a 
person  that  is  engaged  in  the  busines.s 
of  importing  and  or  refining  sugar  for 
eventual  delivery  to  a  mar^ifacturer 
which  has  employed  the  agent  for 
that  purpose. 

(h)  The  term  sugar"  meiris  sugars. 
sirups,  and  mola-sses  a^  ae fined  in 
items  956.05.  95G.15.  957  15  of  the 
Tariff  Schedules  of  the  United  States. 

§  6.51     Issuance  of  an  Import  I  icense. 

(a)  An  import  license  may  be  issued 
to    a    manufacturer    which    complies 


with  the  provisions  of  this  part.  The  li- 
cense shall  state  the  time  period 
during  which  the  license  shall  be  ef- 
fective and  the  maximum  amount  of 
sugar  which  may  be  imported  under 
the  license.  In  no  case  shall  the  effec- 
tive period  of  a  license  exceed  one 
year,  nor  shall  the  maximum  amount 
of  sugar  which  may  be  imported  under 
the  license  exceed  the  anticipated  re- 
quirements of  the  manufacturer  for 
the  twelve  month  period  following  the 
effective  date  of  the  license.  The  li- 
cense may  contain  such  other  condi- 
tions as  the  Secretary,  in  his  discre- 
tion, seem  necessary. 

(b)  No  more  than  on<>  effective  li- 
cense may  be  outstanding  at  any  one 
time  to  any  one  manuiaciurer.  In 
order  to  ensure  a  dependable  and  or- 
derly supply  of  sugar,  a  manufacturer 
may  apply  for  a  license  prior  to  the  ex- 
piration of  a  prior  license.  The  prior  li- 
cense shall  be  deemed  to  have  expired 
on  its  stated  expiration  date,  or  on  the 
effective  date  of  the  succeeding  li- 
cense, whichever  is  earlier. 

§  6..52     Transferability    of    an    Import    Li- 
cense 

An  import  license  may  not  be  traris- 
ferred  or  assigned  by  the  manufactur- 
er to  any  other  person.  Any  attempt  to 
transfer  or  assign  an  import  license 
shall  be  null  and  void,  and  shall  consti- 
tute grounds  for  the  revocation  of  the 
license  by  the  Secretary. 

§  6.53    Entry  of  Sugar. 

(a)  A  manufacturer  or  its  agent  may 
enter  sugar  into  the  United  States 
exempt  from  the  fees  contained  in 
items  956.05,  956.15.  957.15  of  the 
Tariff  Schedules  of  the  United  States 
under  an  import  license  i.ssued  pursu- 
ant to  this  Part.  The  Collector  shall 
allow  the  entry  of  the  sugar  only  in 
conformity  with  the  conditions  of  the 
import  license,  if  any. 

(b)  The  Collector  shall  enter  on  the 
license  (1)  the  amount  of  sugar  en- 
tered; (2)  the  time  of  entry,  and  (.3) 
the  name  of  the  person  entering  the 
sugar. 

(c)  A  copy  of  the  license,  as  marked 
by  the  Collector,  shall  be  transmitted 
to  the  Sugar  and  Tropical  Products 
Division,  Foreign  AgricuUural  Service. 
U.S.  Department  of  .A.gnculture. 
Washington.  DC.  20250.  by  the  p'Tson 
entering  the  sugar,  within  10  business 
days  after  each  entry  of  sugar. 

§  6.">4     Entry  of  Sugar  bv  an  .\gent. 

(a)  In  those  cases  where  sugar  is  to 
be  ente.-ed  by  an  agent  of  the  manu- 
facturer, the  agent  shall  produce  for 
inspection  by  the  Collector  a  written 
authorization  by  the  manufacturer 
designating  such  person  to  act  as  the 
agent  of  the  manufacturer  for  the  pur- 
pose of  entering  sugar. 

(b)  A  copy  of  such  authorization 
shall  be  attached  to  tht  relevant  copy 


of  the  Import  license  that  is  transmit- 
ted to  the  Sugar  and  Tropical  Prod 
ucts  Division  pursuant  to  §  6.53(c). 

§  6.55     Application  for  an  Import  License. 

(a)  Only  manufacturers  are  eligible 
to  receive  an  import  license. 

(b)  Each  application  for  an  import  li- 
cense shall  contain  the  following  in- 
formation: 

(1)  Name  and  address  of  the  manu- 
facturer. 

(2)  A  statement  of  the  anticipated 
requirements  of  the  manufacturer  for 
sugar  to  be  used  in  the  production 
(other  than  by  distillation)  of  polyhy- 
dric alcohols,  except  polyhydric  alco- 
hols for  use  as  a  substitute  for  sugar  in 
human  food  consumption,  during  the 
effective  period  of  the  license. 

(3)  The  anticipated  amount  of  sugar 
to  be  imported  during  the  specified  ef- 
fective period. 

(4)  The  effective  period  of  the 
import  license  (but  not  to  exceed  one 
year). 

(c)  Each  application  for  an  import  li- 
cense shall  contain  a  certification  that 
the  .manufacturer  shall  use  the  quanti- 
ty of  sugar  entered  under  an  import  li- 
cense solely  for  the  production  (other 
then  by  distillation)  of  polyhydric  al- 
cohols, except  polyhydric  alcohols  for 
use  as  a  substitute  for  sugar  in  human 
food  consumption. 

(d)  Each  application  for  an  import  li- 
cense shall  be  accompanied  by  a  bond 
meeting  the  requirements  of  §  6  56 

§  6.56     Bond  Requirements. 

(a)  An  import  license  may  not  be 
issued  until  the  Secretary  has  accept- 
ed a  bond  meeting  the  requirements  of 
this  section. 

(b)  The  principal  on  the  bond  shall 
be  the  manufacturer  to  whom  the 
import  license  is  issued. 

(c)  The  surety  or  sureties  shall  be 
from  among  those  listed  by  the  Secre- 
tary of  the  Treasury  as  acceptable  on 
Federal  bonds. 

(d)  Obligation.  (1)  The  obligation 
under  the  bond  shall  be  made  effective 
by  the  Secretary's  issuance  of  the 
import  license. 

(2)  The  monetary  amount  of  the  ob- 
ligation under  the  bond  shall  be  the 
sum  of  the  amount  applicable  to  each 
quantity  of  sugar  entered  under  the 
import  licen.se.  le.ss  the  amount  appli 
cable  to  quantities  of  sugar  accounted 
for  by  certificates  of  use  submitted  in 
accordance  with  §  6.58.  The  monetary 
amount  applicable  to  each  quantity  of 
sugar  entered  under  an  import  license 
shall  be  two  times  the  applicablp  fee 
as  .set  forth  m  items  956.05.  956.15.  and 
957.15  of  the  Tariff  Schedule  of  the 
United  vStates. 

(e)  The  bond  shall  be  subject  to  the 
following  conditions; 

( 1 )  The  sugar  entered  under  an 
import  license  shall  be  used  for  the 
production  of  polyhydric  alcohols  as 
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stated  in  §  6.50(e)  within  six  months  of 
the  expiration  of  the  import  license. 
Such  use  shall  be  established  by  a  cer- 
tificate of  use.  as  provided  for  in  §  6  50. 

(2)  The  bond  shall  become  effective 
upon  the  issuance  of  an  import  license 
by  the  Secretary  and  notice  need  not 
be  given  the  surety  of  this  action.  The 
obligations  of  the  bond  shall  remain  in 
full  force  and  effect  until  the  Secre- 
tary notifies  the  principal  and  surety 
of  release  from  the  obligation. 

(f)  The  Secretary  may  release  all  or 
any  part  of  the  monetary  amount  of 
the  obligation  under  the  bond  to  the 
extent  that  quantities  of  sugar  entered 
under  an  import  license  are  accounted 
for  by  certificates  of  use.  The  Secre- 
tary may,  in  his  discretion,  extend  the 
period  of  time  specified  in  §  6.56(e)(1) 
for  the  use  of  the  sugar.  The  Secre- 
tary may  also  release  all  or  part  of  the 
monetary  amount  of  the  obligation  if 
the  Secretary  determines  that  the  de- 
struction or  other  disposition  of  a 
quantity  of  sugar  entered  under  an 
import  licen.se  renders  performance 
under  the  bond  impossible  or  inequita- 
ble. 

§  6.57     Default. 

Upon  a  failure  to  comply  with  the 
provisions  of  this  subpart,  and  the  ex- 
piration of  the  time  limit  contained  in 
§  6.56(e)(1).  payment  shall  be  maue  to 
the  United  States  of  the  monetary 
amount  of  the  obligation  under  the 
bond  which  is.  at  the  time  of  expira- 
tion, still  outstanding. 

§  6.58    Certificate  of  Ise. 

(a)  The  certificate  of  use  .shall  be  a 
certification  by  the  manufacturer  that 
a  quantity  of  sugar  entered  under  an 
import  license  has  been  used  for  the 
purpose  stated  in  §  6.1(e).  Certificates 
of  use  shall  be  transmitted  to  the 
Sugar  and  Tropical  I*roducts  Division 
by  the  manufacturer  on  a  monthly 
basis.  In  no  case  shall  a  certificate  of 
use  be  accepted  more  than  30  days 
after  the  expiration  of  the  time  limit 
contained  in  §  6.56(e)(1),  unless  the 
Secretary,  in  his  discretion,  extends 
the  time  period  in  which  a  certificate 
may  be  filed. 

(b)  The  certificate  of  use  shall  be 
signed  by  the  manufacturer  and  shall 
contain  the  following  certification: 

Tiie  undersigned  hereby  certifies  that  be- 
tween    ,    19—,   and .    19—, 

the  undersigned  has  used pounds  of 

sugar  for  the  sole  purpose  of  producing 
(otJifr  than  by  distillation)  polyhydric  alco- 
hols, except  polyhydric  alcohols  for  use  as  a 
substitvite  for  sugar  in  human  food  con- 
siimpiion.  The  undersigned  further  certifies 
that  the  quantity  of  sugar  ."ihown  on  this 
certificate  of  use  does  not  include  any  sugar 
previously  covered  by  another  certificate  of 
use. 

§  6..59     Revocation. 

If.  at  any  time,  the  Secretary  deter- 
mines    that     the     manufacturer     has 


failed  to  comply  with  the  require- 
ments of  this  subpart,  the  Secretary 
may,  in  his  discretion,  revoice  an 
import  license  issued  pursuant  to  this 
subpart. 

May  9.  1978. 

Carol  Tucker  Foreman, 
Acting  Secretary. 
CFR  Doc.  78  13103  Filed  5-12-78:  8:45  ami 


Agricultural  Marketing  Service 
[7  CFR  Part  929] 

(Docket  No.  AO-341-A4) 

CRANBERRIES  GROWN  IN  THE  STATES  OF 
MASSACHUSEHS,  RHODE  ISLAND,  CON- 
NECTICUT, NEW  JERSEY,  WISCONSIN, 
MICHIGAN,  MINNESOTA,  OREGON,  WASH- 
INGTON, AND  iONG  ISLAND  IN  THE  STATE 
OF  NEW  YORK 

Decision  on  Proposed  Further  Amendment  of 
the  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  would 
amend  the  Federal  marketing  agree- 
ment and  order  for  cranberries  grown 
in  certain  States.  Cranberry  producers 
and  processors  will  be  given  the  oppor- 
tunity to  vote  in  a  referendum  to  de- 
termine if  they  favor  the  proposed 
changes  in  the  marketing  order. 

The  principal  change  would  provide 
for  updating  the  aliotment  bases  of 
existing  producers  and  entry  of  new 
producers  by  allocation  of  base  quanti- 
ty from  a  reserve.  Other  changes 
would  provide  for  a  public  member 
and  alternate  member  on  the  commit- 
tee, and  allow  funds  representing  un- 
claimed shares  of  deposits  to  secure  re- 
lea.se  of  withheld  cranberries  to  accrue 
to  the  committee's  account. 

DATE:  The  representative  period  for 
purposes  of  the  referendum  herein  or- 
dered is  September  I,  1977,  through 
April  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing— Issued  October  7. 
1977:  published  October  13,  1977  (42 
FR  55094);  and  Notice  of  Recommend- 
ed Decision— Is.sued  Marcli  17,  1978; 
published  March  23,  1978  (43  FR 
12020). 

Preliminary  Statement 

A  public  hearmg  was  held  upon  pro- 
posed further  amendment  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  929,  as  amended  (7  CFR 
Part  929 i.  regulating  the  handling  of 
cranberries  grou-n  in  Massachusetts, 
Rhode      Island.      Connecticut,      New 


Jersey,  Wisconsin,  Michigan,  Minneso- 
ta, Oregon.  Washington,  and  Long 
Island  in  the  State  of  New  York.  The 
hearing  w  as  held,  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreenient  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  (7  CFR  Part  900).  at 
New  Bedford,  Mass..  on  November  1; 
Cherry  Hill.  N.J..  on  November  3:  Wis- 
consin Rapids.  Wis  ,  on  November  8: 
Ba.ndon.  Oreg..  on  November  11;  and 
Long  Beach.  Wash.,  on  November  14. 
1977.  pursuant  to  notice  thereof. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
March  17.  1978.  fil^d  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
his  rerommendt'd  decision  containing 
the  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
March  17,  1976,  filed  with  the  Hearing 
Clerk.  U.i>.  Department  of  Agriculture, 
his  recommended  decision  containing 
the  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

One  exception  was  filed  by  Mr.  Wil- 
liam B.  Stearns.  Jr..  Pl>Tnouih.  Mass. 
He  expres.sf'd  the  view  that  the  pro- 
posed base  quantit.v  reserve  equal  to  2 
percent  of  total  base  quantities  may  be 
insufficient  and  recommended  that  in 
allocatmg  such  base  quantity  priority 
corisideration  be  given  to  growers  who 
have  registered  production  gains  from 
cranberry  acreag;-  established  during 
the  representative  period  (1968-1973). 
The  recommended  decision  provides 
for  a  base  quantity  resen-e  equal  to  2 
percent  of  total  base  quantities,  and 
such  reserve  will  be  established  annu- 
ally. I*\irthermore,  provision  is  made 
for  increa;bing  or  decreasing  the  re- 
serve percentage  to  permit  adjustment 
to  changing  market  conditions.  The 
method  of  allocation  of  base  quantity 
would  be  set  forth  in  a  uniform  rule 
and  such  rule  should  recognize  sales  of 
cranberries.  However,  the  order  makes 
no  distinction  between  sales  of  cran- 
berries produced  on  acreage  estab- 
lished during  the  representative 
period  and  sales  of  cranberries  from 
later  planted  acreage.  The  decision 
correctly  concluded  that  it  would  be 
appropriate  to  include  all  sales  of 
record.  Including  sales  from  acreage 
planted  subsequent  to  the  end  of  the 
representative  period,  in  any  formula 
recommended  by  the  committee  for 
distributing  reserve  base  quantity  to 
existing  producers.  Therefore,  the  ex- 
ception is  denied. 

The  material  issues,  findings  and 
conclusions,  rulings  and  general  find- 
ings of  the  recommended  decision  pub- 
lished Thursday.  March  23.  1978,  in 
the  Federal  Register  (43  FR  12020) 
are  hereby  incorporated  by  reference 
herein  and  made  a  part  hereof,  subject 
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to  correction  of  inadvertent,  gram- 
matical or  obvious  errors. 

Ruling  on  exception.  In  arriving  at 
the  findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision, 
the  exception  to  the  recommended  de- 
cision was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regula- 
tory provisions  of  this  decision  are  at 
variance  with  the  exception,  such  ex- 
ception is  hereby  overruled  for  the 
reasons  previously  stated  in  this  deci- 
sion. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respective- 
ly, ''Marketing  Agreement,  as  Further 
Amended.  Regulating  the  Handling  of 
Cranberries  Grown  in  the  States  of 
Massachusetts,  Rhode  Island,  Con- 
necticut, New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon.  Wash- 
ington, and  Long  Island  in  the  State  of 
New  York,"  and  "Order  amending  the 
order,  as  amended,  regulating  the  han- 
dling of  cranberries  grown  in  the 
States  of  Massachusetts,  Rhode 
Island,  Connecticut,  New  Jersey.  Wis- 
consin, Michigan,  Minnesota,  Oregon. 
Washington,  and  Long  Island  in  the 
State  of  New  York,"  which  have  been 
decided  upon  as  the  detailed  and  ap- 
propriate means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  market- 
ing agreement,  be  published  in  the 
F^EDERAL  Register.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  armexed  order  which 
is  published  with  this  decision. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674).  it 
is  hereby  directed  that  a  referendum 
be  conducted: 

(1)  Among  the  producers  who. 
during  the  period  September  1,  1977, 
through  April  30.  1978  (which  period 
is  hereby  determined  to  be  a  repre- 
sentative period  for  the  purpose  of 
such  referendum),  were  engaged,  in 
the  States  of  Massachusetts.  Rhode 
I^jland,  Connecticut.  New  Jersey,  Wis- 
consin, Michigan,  Mirmesota,  Oregon. 
Washington,  and  Long  Island  in  the 
State  of  New  York,  in  the  production 
of  cranberries  for  market;  and 

(2)  Among  processors  who,  during 
the  aforesaid  repres»^ntative  period, 
carded  or  froze  within  the  production 
area  cranberries  for  market,  to  ascer- 
tain whether  such  producers  and  pro- 
cessors favor  the  issuance  of  said  an- 
nexed order  amending  the  order,  as 
amended,  regulating  the  handling  of 
cranberries  grown  in  the  aforesaid 
production  area. 

William  J.  Doyle  and  Ronald  L. 
Cioffi,  Fruit  and  Vegetable  Division, 


Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, are  hereby  designated  agents  of 
the  Secretary  of  Agriculture  to  con- 
duct said  referendum  severally  or 
jointly. 

The  procedure  applicable  to  this  ref- 
erendum shall  be  the  "Procedure  for 
the  Conduct  of  Referenda  in  Connec- 
tion with  Marketing  Orders  for  Fruits, 
Vegetables,  and  Nuts  Pursuant  to  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  Amended"  (7  CFR 
900.400  et  seq.). 

Signed  at  Washington,  D.C.,  on  May 
10,  1978. 

Jerry  C.  Hill. 
Deputy  Assistant  Secretary. 

O'der^  amending  the  order,  as  amended,  reg- 
ulating the  handling  of  cranberries  grown 
in  the  States  of  Massachusetts.  Rhode 
Island,  Connecticut.  Neu'  Jersey.  Wiscon- 
sin, .Michigan,  Minnesota,  Oregon,  Wash- 
ington and  Long  Island  in  the  Stale  of 
New  York. 

Findings  and  determinations.  The 
findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations 
'are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900).  a  public  hearing  was 
held  upon  proposed  amendment  of  the 
marketing  agreement,  as  amended, 
and  Order  No.  929,  as  amended  (7  CFR 
part  929),  regulating  the  handling  of 
cranberries  grown  in  the  States  of 
Massachusetts,  Rhode  Island,  Con- 
necticut, New  Jersey,  Wi.sconsin, 
Michigan,  Minnesota,  Oregon.  Wash- 
ington, and  Long  Island  in  the  State  of 
New  York 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§900.14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


handling  of  cranberries  grown  in  the 
production  area  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  commercial 
and  industrial  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  cranber- 
ries grown  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  cranberries 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the 
handling  of  cranberries  grown  in  the 
production  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  order,  as  hereby 
amended,  as  follow: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recom- 
mended decision  issued  by  the  Deputy 
Administrator  on  March  17.  1978.  and 
published  in  the  Federal  Register  on 
March  23,  1978  (43  FR  12020)  shall  be 
and  are  the  terms  and  provisions  of 
this  order  amending  the  order  and  are 
set  forth  in  full  herein. 

1.  Section  929.20  Establishment  and 
membership  is  revised  by  deleting  the 
first  two  .sentences  and  submitting  in 
lieu  thereof  the  following.  As  amended 
§  929.20  reads  as  follows: 

§  929.20     (Establishment  and  memberNhip. 

There  is  hereby  established  a  Cran- 
berry Marketing  Committee  consisting 
of  seven  members,  each  of  whom  shall 
have  an  alternate.  Except  as  hereafter 
provided,  members  and  their  alter- 
nates shall  be  growers  or  employees, 
agents,  or  duly  authorized  representa- 
tives of  growers.  Persons  filling  grower 
positions  may  be  referred  to  as  indus- 
try members.  The  committee  may  be 
increased  by  one  public  member  and 
alternate  nominated  by  the  committee 
and  selected  by  the  Secretary.  The 
public  member  and  alternate  shall  be 
neither  a  grower  nor  a  handler.  Per- 
sons filling  these  positions  may  be  re- 
ferred to  as  non-industry  members. 
The  Committee,  with  the  approval  of 
the  Secretary,  shall  prescribe  qualifi- 
cations and  the  procedure  for  nomi- 
nating the  public  member.  •  •  • 
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2  Section  929.27  Alternate  members 
is  revised  by  amending  the  la^st  sen- 
tence thereof  to  read  as  follows: 

§  929.27     Alternate  members. 

•  •  •  In  the  event  both  a  grower 
member  of  the  committee  and  his  al- 
ternate are  unable  to  attend  a  commit- 
tee meeting,  the  committee  may  desig- 
nate any  other  grower  alternate 
member  to  serve  in  such  member's 
place  and  stead  at  that  meeting:  F^o- 
vided.  That  not  more  than  four  mem- 
bers and  alternate  members  selected 
from  those  nominated  pursuant  to 
§  929.22(b)(1)  shall  serve  as  members 
at  the  same  meeting.  And  provided, 
further.  That  grower  alternates'  shall 
not  serve  in  place  of  an  absent  non-in- 
dustry member. 

3.  Section  929.32  Procedure  is  revised 
by  amending  paragraph  (a)  to  read  as 
follows: 

§  929.32     Procedure. 

(a)  Five  members  of  the  committee, 
or  alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  at  least 
five  concurring  vot^s:  Provided,  That 
if  the  committee  is  increased  by  the 
addition  of  a  public  member  and  such 
public  member  or  alternate  is  present 
at  a  meeting.  6  members  shall  consti- 
tute a  quorum  and  any  action  of  the 
committee  on  which  the  public 
member  votes  shall  require  6  concur- 
ring votes.  If  the  public  member  ab- 
stains from  voting  on  any  particular 
matter,  5  concurring  votes  shall  be  re- 
quired for  an  action  of  the  committee. 


4.  Section  929  48  Base  quantities  is 
revised  by  deleting  paragraph  (b)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  929.48     Ba.se  quantities. 

(a)  •  •  • 

(bXl)  A  base  quantity  reserve  equal 
to  2  percent  of  the  total  base  quanti- 
ties shall  be  established  annually:  Pro- 
vided, That  upon  recommendation  of 
the  committee  the  Secretary  may  in- 
crease or  decrease  such  percentage 
except  in  no  event  shall  the  resene  be 
less  than  2  percent.  Such  reserve  shall 
include  any  base  quantity  that  be- 
comes available  due  to  any  reduction 
or  invalidation  because  of  non-use  of 
base  quantity  under  subparagraph  (4) 
of  this  paragraph.  Such  reserve  shall 
be  used  for  the  i.ssuance  of  base  quan- 
tities to  new  producers  and  adjust- 
ments in  base  quantities  for  existing 
producers  with  25  percent  being  made 
available  for  new  producers  and  75 
percent  available  for  adjustments  for 
existing  producers.  Any  unallocated 
portion  of  the  25  percent  available  to 
new  producers  may  at  the  discretion 
of  the  committee  be  prorated  among 


eligible  existing  producers  on  an  equi- 
table ba^is. 

(2)  The  committee  shall,  .subject  to 
approval  of  the  Secretary:  establish 
rules  and  procedures  governing  the  is- 
suance of  base  quantities  under  para- 
graph (b)(1)  of  this  .section.  Such  rules 
shall  define  the  terms  "new  producer" 
and  'existing  producer"  and  specify 
standards  for  equitable  and  thorough 
consideration  of  pertinent  factors  re- 
lating to  each  case,  including  but  not 
limited  to,  on-site  inspection  of  appli- 
cant's acreage,  past  production  of 
cranberries  by  applicant,  acreage 
planted,  average  yields,  and  other  eco- 
nomic and  marketing  factors. 

(3)  Each  person  filing  an  application 
hereunder  for  new  base  quantity  or 
adjustment  in  an  established  base 
quantity  shall  be  notified  by  the  com- 
mittee of  its  determinsTion  thereon. 

(4)  A  condition  for  tlie  continuing 
validity  of  a  producer's  base  quantity 
is  production  of  cranberries  thereun- 
der in  a  proprietary  capacity.  If  no 
bona  fide  effort  is  made  to  produce 
and  sell  cranberries  thereunder  for 
five  consecutive  seasons,  commencing 
with  the  1978-79  season,  the  base 
quantity  may  be  reduced  or  declared 
invalid  due  to  lack  of  use  and  can- 
celled at  the  end  of  the  fifth  season  of 
nonproduction.  The  committee  shall 
establish  criteria,  subject  to  approval 
by  the  Secretary,  whereby  the  com- 
mittee may  determine  whether  a  bona 
fide  effort  has  been  made  to  produce 
and  sell  cranberries  produced  on  the 
producer's  own  acreage. 

(5)  Each  producer  shall  file  with  the 
committee  such  reports  as  may  be  nec- 
essary for  the  committee  to  perform 
its  duties  under  this  section. 


5.  Section  929.56  Special  provisions 
relating  to  withheld  (restricted)  cran- 
berries is  revised  by  amending  para- 
graph (d)  to  read  as  follows: 

§  929. ,56     Special      provision.s     relating     to 
withheld  (restricted)  cranberries. 


(d)  In  the  event  any  portion  of  the 
funds  deposited  with  the  committee 
pursuant  to  paragraph  (a)  of  this  sec- 
tion cannot,  for  reasons  beyond  the 
committee's  control,  be  expended  to 
purchase  unrestricted  (free  percent- 
age) cranberries  to  replace  those  re- 
leased, such  unexpended  funds  shall, 
after  deducting  expenses  incurred  by 
the  committee  in  connection  with  the 
purchase  and  disposition  of  cranber- 
ries pursuant  to  paragraph  (c)  of  this 
section,  be  offered  and  paid  or  cred- 
ited proportionately  to  handlers  on 
the  basis  of  the  volume  of  cranberries 
withheld  by  each  handler.  In  the 
event  that  the  offer  is  not  accepted  or 
directions  given  by  a  handler  to  credit 


the  funds  within  90  days,  the  funds 
will  accrue  to  the  committee's  general 
account. 


Subparf — Rules  and  Regulationi 

6.  Section  929.105  Reporting  is  re- 
vised by  amending  paragraph  (a)  to 
read  as  follows: 

§929.105     Reporting. 

(a)  Each  report  required  to  be  filed 
with  the  committee  pursuant  to 
§  929  60  and  §  929.48  shall  be  mailed  to 
the  committee  office  at  Middleboro. 
Massachusetts,  or  delivered  to  that 
office.  If  the  report  is  mailed,  it  shall 
be  deemed  filed  when  postmarked. 

(b)  •  *  • 

[PR  Doc.  78-13162  Filed  5-12-76;  8  45  ami 


(3410-02] 

[7  CFR  Port  1079] 

MILK  IN  THE  IOWA  MARKETING  AREA 

Proposed  Suspension  of  Certain  Provisions  of 
the  Order 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  suspension  of  rule, 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  a  proposal  to  sus- 
pend an  order  provision  affecting  the 
regulatory  status  of  milk  supply 
plants.  The  action  was  requested  by 
three  cooperati\e  associations  to  allow 
a  cooperative  association's  direct  deliv- 
ery of  milk  from  producers'  farms  to 
its  own  pool  distributing  plant  to  be 
included  as  a  qualifying  shipment  for 
pooling  the  cooperative  association's 
supply  plant.  The  proposed  suspension 
would  be  for  the  period  of  May  1978 
through  April  1979. 

DATE:  Comments  are  due  by  May  23, 

1978. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special- 
ist, Dairy  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250. 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  the  following  provisions  of 
the  order  regulating  the  handling  of 
milk  in  the  Iowa  marketing  area  is 
being  considered  for  the  months  of 
May  1978  through  April  1979: 
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In  §  1079.7(b)(1)  the  words  "pursu- 
ant to  §  1079.9(c)". 

All  persons  who  want  to  comment 
about  the  proposed  suspension  should 
send  four  copies  of  them  to  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  on  or 
before  May  23,  1978. 

The  period  for  filing  comments  is 
limited  to  7  day.s  because  a  longer 
period  would  not  provide  the  time 
needed  to  com.plete  the  required  pro- 
cedures and  include  the  month  of  May 
1978  in  the  period  of  suspension. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR 
1.27ib>). 

Statement  of  Consider.atigs 

The  proposed  suspension  would 
remove  for  one  year  some  pool  supply 
plant  provisions  that  prevent  a  cooper- 
ative association  from  earning  pool 
plant  shipping  credit  for  milk  which  it 
causes  to  be  delivered  directly  from 
producers'  farms  to  its  own  pool  dis- 
tributing plant.  Presently,  only  direct 
deliveries  of  milk  by  a  cooperative  as- 
sociation to  the  pool  distributing  plant 
of  another  handler  are  fully  creditable 
as  qualifying  shipments  for  the  coo- 
perative's supply  plant. 

The  suspension  was  requested  by 
Land  O'Lakes,  Inc.,  Mid-America 
Dairymen.  Inc.,  and  Mississippi  'V'ailey 
Milk  Producers  As-siiriation.  Inc.  The 
cooperati\ers  claim  i  .hat  uneconomic 
shipm.ents  of  milk  are  required  to 
maintain  pool  status  for  supply  plants. 
This  results  because  direct  deliveries 
from  farms  to  their  pool  distributing 
plants  do  not  earn  credit  toward  quali- 
fying their  supply  plants. 

Land  O'Lakes  states  that  occasional- 
ly it  m.ust  make  shipments  from,  its 
Pine  Island.  Minn.,  supply  plant  to  its 
Cedar  Rapids,  Iowa,  distributing  plant 
solely  for  the  purpose  of  qualifying 
the  Pine  Island  supply  plant,  even 
though  sufficient  direct  shipped  milk 
is  available  to  the  Cedar  Rapids  plant. 

Mid-America  Dairymen  operates  a 
pool  distributing  plant  at  Iowa  City, 
Iowa,  and  supply  plants  at  Twin 
Lakes.  Minn.,  and  Dos  Moines  and 
Sully.  Iowa.  It  states  that  although  it 
supplies  o'her  distributing  plants  reg- 
ulated under  the  Iowa  order,  its  Iowa 
City  distributing  plant  is  the  largest 
single  fluid  outlet  for  its  member  pro- 
ducer milk  under  th.e  order.  The  coop- 
erative claims  that  if  sales  to  the  other 
outlets  decreased,  the  present  order 
previsions  could  require  unnecessary 
fehipm.ents  from  its  supply  plants  to 
aistributing  plants  for  the  sole  pur- 
pose of  meeting  the  supply  plant  pool- 
ing provisions  of  the  order. 

Mississippi  'Valley  Milk  Producers 
Association  operates  a  supply  plant  at 
Dubuque.  Iowa,  and  pool  distributing 
plants  at  Rock  Island,  111.,  and  'Water- 


loo. Iowa.  It  states  that  at  times  in 
order  to  make  room  at  the  Rock 
Island  distributing  plant  for  qualifying 
shipments  of  milk  from  the  Dubuque 
supply  plant,  the  cooperative  must 
reload  the  milk  that  is  normally 
picked  up  on  farms  near  Rock  Island 
for  direct  delivery  to  pool  distributing 
plants  and  ship  it  to  another  market. 
These  procedures,  to  assure  pooling 
for  the  supply  plant,  entail  a  substan- 
tial amount  of  uneconomic  hauling. 

It  is  the  cooperatives'  position  that 
the  requested  suspension  will  remove 
the  necessity  of  supplying  milk 
through  a  supply  plant  simply  to  keep 
the  plant  qualified  for  pooling  when 
milk  can  be  more  econon^ically  sup- 
plied direct  from  producers'  farms.  In 
their  view,  the  suspension  will  provide 
the  flexibility  needed  in  supplying 
milk  to  pool  plants  and  in  disposing  of 
reserve  milk  supplies  during  the 
period  of  suspension.  It  is  anticipated 
that  during  the  period  of  suspension  a 
general  hearing  may  be  held  at  which 
proposed  amendmients  to  the  supply 
plant  provisions  may  be  considered. 

Signed  at  Washington.  D.C,  on  May 
10,  1978. 

William  T.  Manley, 
Deputy  Administrator. 
Marketing  Program  Operations. 
[FR  Dor  78-13163  Piled  5   12  78.  8  45  am] 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  391 

[Docket  No.  17906] 

AIRWORTHINESS  DIRECTIVES 

Airbuf  Industrie  (Al)  Type  A30Q  Airplanes,  AM 
Models 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  P'-riodic  inspection 
for  cracks  in  vs,ing  slat  closing  plate  as- 
semblies of  AI  Type  A300  airplanes, 
and  modification  or  replacement 
thereof  as  appropriate.  The  AD  is 
needed  to  prevent  in-flight  loss  of  a 
closing  plate  wViich  could  jeopardize 
persons  and  property  on  the  ground, 
and  safety  of  fliglit  by  interfering 
with  proper  operation  of  tne  airplane's 
high -lift  devices. 

DATES:  Comments  must  be  received 
en  or  before  June  30.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel,  Attn:  Riiks  Docket 
(AGC-24)  Docket  No.  17906,  800  Inde- 


pendence Avenue  SW.,  Washington, 
D.C.  20591.  The  applicable  service  bul- 
letins may  be  obtained  from:  Airbus 
Support  Division.  Avenue  Lucien  Ser- 
vanty.  Boite  Postale  33.  31700  Blagnac, 
France.  A  copy  of  each  of  the  service 
bulletins  is  contained  in  the  Rules 
Docket,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.C.  Jacobsen.  Chief.  Aircraft  Certi- 
fication Staff.  AEU-100,  Europe. 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brus.sels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Comnuinii^ations  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  FAA-public  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD,  will  be  filed  with  the  Rules 
Docket. 

There  have  been  reports  of  cracks  in 
hinges  and  spring  strut  attachment 
brackets  of  No.  1  L.H.  and  R.H.  wing 
slat  closing  plates  on  Airbus  Industrie 
Type  A300  airplanes,  and  in-flight  loss 
of  one  closing  plate  has  occurred.  In- 
flight det.ichment  of  a  slat  closing 
plate  could  endanger  persons  and 
property  on  the  ground,  and  could 
jeopardize  safe  operation  of  the  air- 
plane by  interfering  with  normal  oper- 
ation of  the  airplane's  high-lift  de- 
vices. Sinf  e  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  propo.s^  d 
AD  would  require  repetitive  visual  in- 
spections, and  modification  as  neces- 
sary, of  No.  1  L.H.  and  R.H.  wing  slat 
closing  plate  assemblies  on  AI  Type 
A300  airplanes  until  modified  in  ac- 
cordance with  AI  Service  Bulletin  No. 
A300-57-065. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  M.  E.  Gaydos,  Europe. 
Africa,  and  Middle  East  Region.  F. 
Kelley.  Flight  Standards  Service,  and 
P.  Lynch,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Adjninistraiion     proposes     to     amend 
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§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

Airbus  Inddstrie  (AI).  Applies  to  Type 
A300  airplanes,  all  models  certificated  in  all 
categories,  not  incorporating  AI  Modifica- 
tion No.  1909  AI  Service  BuLetin  No,  A300- 
57-065,  dated  December  15.  1977. 

Compliance  required  as  indicated. 

To  prevent  in  flight  loss  of  wing  slat  clos- 
ing plates,  acrompiish  the  following: 

(a)  Within  the  next  20  flights  after  effec- 
tive date  of  this  AD.  or  prior  to  accumula- 
tion of  800  flight^s  since  new.  whichever 
occurs  later,  and  at  intervals  thereafter  not 
exceeding  800  flights  since  the  previous  in- 
spection until  modified  in  accordance  with 
AI  Service  B-illetin  No.  A300-57-065.  dated 
December  15.  1977,  or  an  FAA-appioved 
equivalent,  visually  inspect  No.  1  L.H.  and 
R.H.  wing  slat  closing  plate  assemblies  for 
cracks  in  the  piano  hinges,  for  failure  of 
rivets,  and  for  cracks  or  distortion  at  spring 
strut  attachment  lugs,  in  accordance  with 
AccompU-shment  Instructions,  subpara- 
graph 2. A..  Inspection,  of  AI  Alert  Service 
Bulletin  No  A300-57-063.  Revision  No.  1. 
dated  September  5,  1977,  or  an  FAA-ap- 
pioved  equivalent. 

(b)  If,  during  any  inspection  required  by 
paragraph  la)  of  this  AD,  piano  hinge 
cracks  of  less  than  2  Inches  in  length  are 
found,  verify  that  the  pin  of  the  piano 
hinge  is  complete  and  correctly  installed 
and  repeat  the  inspection  required  by  para- 
graph (a»  of  this  AD  within  tlie  next  800 
flights  and  at  intervals  thereafter  not  ex- 
ceeding 800  fiighto  since  the  previous  in- 
spection, or  alternatively,  proceed  a^  pre- 
scribed in  paragraph  (c>  of  this  AD. 

(c)  If.  during  any  inspection  required  by 
this  AD.  hinge  rivet  failures,  piano  hinge 
cracks  of  2  inches  in  length  or  greater,  or 
cracks  or  distortion  of  the  spring  strut  at- 
tachment brackets  are  found,  before  further 
flight,  except  that  the  airplane  may  be 
flown  in  accordance  with  FAR  21.197  and 
21  199  to  a  place  where  the  work  can  be  per- 
formed, accomplish  the  following: 

(1)  Incorporate  the  modification  specified 
in  AI  Service  Bulletin  No.  A300  57-065. 
dated  December  15,  1977,  or  an  FAA-ap- 
pro\ed  equivalent: 

<2i  For  hinge  rivet  failures,  and  for  hinge 
cracks  of  or  greater  than  2  inches  in  length, 
replace  rivets  or  replace  hinge,  as  appropri- 
ate, in  accordance  with  subparagraph  2,C, 
Replacement  of  Cracked  Hinges,  of  AI  Serv- 
ice Bulletin  No  A300-57  063,  Revision  No.  1, 
dated  September  5.  1977.  or  an  FAA-ap- 
proved  equivalent;  and 

(3)  For  crack.s  or  distortion  of  the  spring 
strut  attachment  brackets,  replace  in  ac- 
cordance with  applicable  portions  of  para- 
graph 2.  Accomplishment  Instructions,  of 
AI  Alert  Service  Bulletin  No  A300-57-063, 
Revision  1.  dated  September  5.  1977.  or  an 
FAA-approved  equivalent,  the  closing  plate 
with  serviceable  plate  of  the  same  part 
number. 

For  purpose  of  this  AD.  one  flight  is  one 
takeoff  and  landing  cycle. 

(Sees.  313(at.  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421,  1423),  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  14  CFR 
11.85.) 

Note  —The  Federal  Aviation  Adminlstra 
tion  has  determ.ined  that  this  document 
does  not  contain  a  major  proposal  requiring 


preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
am.ended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  May 
5,  1978, 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Service. 
[FR  Doc,  78-13108  Filed  5-12-78;  8:45  ami 
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114  CFR  Port  71) 

[Airspace  Docket  No.  78-NE-07] 

CONCORD,  N.H.,  CONTROL  ZONE 

Propoted  Alteration 

AGENCY  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  alter  the  Concord.  N.H..  con- 
trol zone  so  as  to  provide  more  con- 
trolled airspace  for  aircraft  executing 
a  new  VOR/DME  instrument  ap- 
proach procedure  which  has  been  de- 
veloped for  the  Concord  Municipal 
Airport. 

DATES:  Comments  must  be  received 
on  or  before  June  28,  1978. 

ADDRESSES:  Send  comments  to  the 
Federal  Aviation  Administration. 
Office  of  the  Regional  Counsel.  ANE- 
7,  Attention:  Rules  Docket  Clerk. 
Docket  No.  78— NE-07.  12  New  Eng- 
land Executive  Park.  Burlington. 
Mass.  01803.  A  public  docket  will  be 
available  for  examination  by  interest- 
ed persons  in  the  Office  of  the  Region- 
al Counsel.  Federal  Aviation  Adminis- 
tration. 12  New  England  Executive 
Park,  Burlington,  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  G.  Carlson,  Operation  Pro- 
cedures and  Airspace  Branch,  ANE- 
536,  Federal  Aviation  Administra- 
tion. Air  Traffic  Division,  12  New 
England  Executive  Park,  Burlington. 
Mass.  01803,  telephone  617-2'i3-7285. 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  process  by 
submitting  such  wiitien  data,  views,  or 
arguments  as  they  may  desire.  Com.- 
munications  should  identify  the  air- 
space docket  number  and  be  submitted 
to  the  Office  of  the  Regional  Counsel. 
ANE-7.  Attention:  Rules  Docket  Cierk, 
Docket  No.  78-NE-07.  Federal  Avi- 
ation Administration,  12  New  England 
Executive  Park,  Burlington,  Mass. 
01803.  All  communications  received  on 
or  before  June  28,  1978,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 


tained in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  Comments 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  the  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8085.  Communications  must  iden- 
tify the  notice  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  F  of  the  Federal  Avi- 
ation Regulations  (14  CFTl  Part  71)  to 
alter  the  control  zone  at  Concord.  N.H. 
This  amendment  would  add  an  exten- 
sion area  of  approximately  three  (3) 
miles  in  depth  and  four  (4)  miles  in 
width  northwest  of  the  Concord.  N.H., 
'VORTAC.  This  action  will  provide  ad- 
ditional controlled  airspace  for  air- 
craft executing  the  new  VOR  DME 
instrument  approach  procedure  to 
Concord  Municipal  Airport.  Concord. 
N.H. 

Dr-Afiing  Inform.ation 

The  principal  authors  of  this  docu- 
ment are  Richard  G.  Carlson.  Air 
Traffic  Division,  New  England  Region, 
and  George  L.  Thompson.  Associate 
Regional  Counsel.  New  England 
Region. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  by  adding 
the  following: 

Section  71.171 

concord.  n.h.  control  zone 

And  within  two  (2>  miles  each  side  of  the 
Concord,  N,H  ,  VORTAC.  284  radial,  ex- 
tending from  the  five  i5)  mile  radius  zone  to 
three  (3)  miles  northwest  of  the  VORTAC, 

(Sec,  307(a',  Federal  Aviation  Act  of  1958 
(49  U.SC,  1348(a));  and  Sec.  6ic).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C)),) 

Note.— The  Federal  Aviation  Administra- 
tion has  deteniiined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
m^ent  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 
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Issued  in  Burlington,  Mass.,  on  May 
1.  1978. 

ROBB31T  E.  WhITTINGTON. 

Director,  New  England  Region. 
[FR  Doc.  78-13106  FUed  5-12-78;  8:45  am] 


[4910-13] 

[UaR  PART  71] 

[Airspace  Docket  No.  78-EA-22] 

BECKLEY,  W.  VA. 

Prop«««d  Altaration  of  Control  Zone 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
alter  the  Beckley.  W.  Va.,  Control 
Zone  over  Raleigh  County  Memorial 
Airport,  Beckley,  W.  Va.  This  alter- 
aiion  will  provide  protection  to  air- 
craft executing  the  new  VOR/DME 
RWY  19  instrument  approach  which 
has  been  developed  for  the  airport.  An 
instrument  approach  procedure  re- 
quires the  designation  of  controlled 
airspace  to  protect  instrument  aircraft 
utilizing  the  instrument  approach. 

DATES:  Comments  must  be  received 
on  or  before  June  29,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Air- 
space and  I*rocedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building,  Ja- 
maica, N.Y.  11430.  The  docket  may  be 
examined  at  the  following  location: 
FAA,  Office  of  Regional  Counsel, 
AEA-7,  Federal  Building,  J.F.K.  Inter- 
national Airport.  Jamaica,  N.Y.  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  Trent.  Airspace  and  Proce- 
dures Branch,  AFA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building.  J.F.K.  In- 
ternational Airport,  Jamaica.  N.Y. 
11430,  telephone  212-995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Eastern 
Region.  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, Federal  Building,  J.F.K.  Interna- 
tional Airport.  Jamaica,  N.Y.  11430. 
All  conmiunications  received  on  or 
before  June  29.  1978.  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available. 
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both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch.  AEA-530.  Eastern  Region. 
Federal  Aviation  Administration.  Fed- 
eral Building,  Jamaica,  N.Y.  11430,  or 
by  calling  212-995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  F  of  Pa-n  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  control  zone  over 
Raleigh  County  Memorial  Airport. 
Beckley,  W.  Va.  The  zone  will  be  al- 
tered by  establishing  an  extension  ap- 
proximately 3  miles  each  side  of  the 
Beckley  VORTAC  002  radial  extend- 
ing 2  miles  from  the  contrcl  zone. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFTl 
Part  71)  as  follows: 

1.  Amend  §71  171  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
adding  the  following  to  the  description 
of  the  Beckley,  W.  Va.,  control  zone: 

fSec.  307(a\  Federal  Aviation  Act  of  1958 
(72  Stat.  749  (49  U.S.C.  1348'a)))  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(C));  and  14  CFR  11.65.) 

NoTT.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A- 107. 

";  within  3  miles  each  side  of  the  Beckley 
VORTAC  002'  radial,  extending  from  the 
6.5-miile  radius  zone  to  8.5  miles  north  of  the 
VORTAC". 

Issued  in  Jamaica,  N.Y.,  on  April  24, 
1978. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.  78-13110  FUed  5-12-78;  8:45  am] 


[4910-61] 

Saint  Lowrcnca  Seaway  Devolepmont 
Corporation 

[33  CFR  Part  403] 

RULES  OF  PROCEDURE  OF  THE  JOINT  TOLLS 
ADVISORY  BOARD 

Propotod  Amondmonts 

AGENCY:  Saint  Lawrence  Seaway  De- 
velopment Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Joint  Tolls  Advisory 
Board  which  was  originally  estab- 
lished to  hear  complaints  regarding 
the  interpretation  of  the  Tariff  of 
Tolls  and  alleged  unjust  discrimina- 
tion arising  from  the  administration  of 
that  tariff  will  henceforth  be  called 
the  Joint  Tolls  Review  Board.  The 
proposed  rule  reflects  this  name 
change  and  is  neces.sary  due  to  a  re- 
vised Memorandum  of  Agreement  be- 
tween the  Governments  of  Canada 
and  the  United  States  which  was  final- 
ized on  March  20,  1978,  through  an 
Exchange  of  Notes.  Section  6  of  the 
revised  Agreement  indicates  the  name 
change  and  also  assigns  additional  re- 
sponsibilities to  the  Board.  Amend- 
ment of  part  403  will  result  in  consist- 
ency between  the  Seaway  Regulations 
and  the  aforementioned  Memorandum 
of  Agreement. 

DATE:  Comments  received  not  later 
than  June  30,  1978,  will  be  considered. 

ADDRESS:  Comments  should  be  di- 
rected to  Mr.  Robert  D.  Kraft,  Deputy 
General  Counsel.  Saint  LawTence 
Seaway  Development  Corporation,  De- 
partment of  Transportation,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591;  202-426-3574. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  D.  Kraft,  202-426-3574. 

SUPPLEMENTARY  INFORMATION: 
On  Marcn  20.  1978,  a  revised  Memo- 
randum of  Agreement  between  the 
Governments  of  Canada  and  the 
United  States  was  finalized  relative  to 
the  jointly  administered  Tariff  of 
Tolls  and  other  matters  concerning 
the  St.  Lawrence  Seaway.  Section  6  of 
the  revised  Agreement  provides  for 
the  establishment  of  a  Joint  Tolls 
Review  Board  to  hear  complaints  re- 
garding the  interpretation  of  the 
Tariff  of  Tells  and  alleged  unjust  dis- 
crimination arising  from  the  adminis- 
tration of  that  tariff.  The  Board  also 
has  an  added  responsibility  to  conduct 
an  annual  review  of  the  tariff  and  the 
revenues  generated  by  that  tariff  in 
order  to  evaluate  and  monitor  its  suffi- 
ciency in  meeting  the  requirements  of 
the  two  Seaway  entities.  Essentially 
the  Board  is  an  appeal  and  review 
body  and  it  is  felt  that  its  new  name 
will  more  accurately  refiect  its  func- 
tions. 
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After  a  thorough  review,  it  has  been 
determined  that  the  proposed  amend- 
ments will  not  result  in  any  added  cost 
to  or  impact  on  the  private  sector,  con- 
sumers, or  Federal.  State  or  local  gov- 
ernments. 

For  the  stated  reasons,  the  Saint 
Lawrence  Seaway  Development  Corpo- 
ration proposes  to  amend  part  403  as 
follows: 

1.  The  title  to  part  403  is  amended  to 
read: 

PART  403— RULES  OF  PROCEDURE  OF  THE 
JOINT  TOLLS  REVIEW  BOARD 

2.  §403.1  is  amended  to  read  as  fol- 
lows: 

§  403.1     Scope  of  rules  [Rule  1  ]. 

These  rules  govern  practice  and  pro- 
cedure before  the  Joint  Tolls  Review 
Board  unless  the  Board  directs  or  per- 
mits a  departure  therefrom  in  any  pro- 
ceeding [Rule  11. 

3.  §  403.2  is  revised  to  read  as  follows: 

§403.2     Definitions  I  Kule  21. 


(c)  "Board"  means  the  Joint  Tolls 
Review  Board; 

(d)  Words  in  the  singular  include  the 
plura!  and  words  in  the  plural  include 
the  singular  [Rule  21. 

§403.3     [.Amended] 

4.  In  §403.3,  paragraph  (c),  substi- 
tute "Review"  for  "Advisory"  wherev- 
er it  appears. 

(68  Stat.  92-97.  33  U.S.C  981-990,  as  amend- 
ed; Agreement  between  the  Governments  of 
the  United  States  and  Canada  finalized  on 
March  20.  1978.) 

Note.— The  Corporation  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 


For  the  Saint  Lawrence  Seaway  De- 
velopment Corporation. 

D.  W.  Oberlin. 
Administrator. 

[FR  Doc.  78-13151  Filed  5-12-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Chapter  1] 

[FRL  872-8] 

IMPLEMENTATION  OF  THE  CLEAN  WATER  ACT 
AMENDMENTS  OF  1977 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  develop 
rulemaking. 

SUMMARY:  This  notice  announces 
that  the  Environmental  Protection 
Agency  is  developing  regulations  to 
implement  the  Clean  Water  Act  of 
1977  (P.L.  95-217).  Because  of  the 
broad  range  of  regulation  amendments 
required  bj  the  new  Act,  they  will  be 
published  as  several  separate  docu- 
m.ents  at  different  times.  This  notice 
provides  the  status  of  the  various  reg- 
ulations. Interested  persons  are  invit- 
ed to  participate  in  the  development 
of  these  rules  and  may  do  so  by  con- 
tacting the  individuals  listed  below. 

DATES:  Comments  on  this  Notice  of 
Intent  are  invited  from  other  Federal 
agencies  and  the  public.  In  order  to  be 
considered,  comments  must  be  re- 
ceived on  or  before  July  14,  1978. 

ADDRESS;  Comments  should  be  sent 
to  John  D.  Harris,  Office  of  Analysis 
and  Evaluation,  (WH-586).  EPA,  401 
M  Street  SW.,  Washington.  D.C. 
20460. 


FOR   FURTHER 
CONTACT; 


INFORMATION 


Regarding  general  implementation 
procedures:  John  D.  Harris.  Office  of 
Analysis  and  Evaluation,  ( WH-586  \ 


EPA.  401  M  Street  SW.,  Washing- 
ton, D.C.  Telephone  Number  202- 
755-6885.  Regarding  specific  sub- 
jects: Contact  the  individual  named 
below.  Written  inquiries  must  in- 
6lude  the  Mail  Code,  followed  by 
EPA,  Washington,  D.C.  20460.  The 
Area  Code  for  all  telephone  numbers 
listed  is  202. 

SUPPLEMENTARY  INFORMATION: 
Because  of  the  short  time  frames  in- 
volved in  developing  some  of  these  reg- 
ulations, public  input  has  already  been 
solicited  on  many  of  these  through  in- 
formal channels.  Early  drafts  of  the 
construction  grant  regulations,  in  par- 
ticular, have  been  circulated  widely.  In 
addition,  there  have  been  several 
public  meetings,  announced  in  the 
Federal  Register.  As  well  as  other 
meetings  with  States  and  other  inter- 
ested parties.  Interested  persons  and 
groups  are  invited  to  continue  to  par- 
ticipate. 

The  construction  grant  amendments 
are  (as  indicated  below)  to  be  pub- 
lished as  interim  final  and  proposed 
rules  very  shortly.  It  is  anticipated 
that  the  changes  will  be  incorporated 
in  a  complete  republication  as  final  ru- 
lemaking of  Subpart  E  in  September 
1978.  In  that  republication,  various 
other  technical  changes  (which  experi- 
ence with  the  current  regulations  indi- 
cates IS  necessary  to  improve  program 
administration)  will  be  made  to  Sub- 
part E. 

The  Clean  Water  Act  Amendments 
concerning  the  National  Pollutant  Dis- 
charge Elimination  System 
(N.P.D.E.S.1  are  being  incorporated 
into  a  comprehensive  re-write  of  the 
existing  N.P.D.E.S.  regulations.  For 
further  information  contact  Edward 
Kramer,  Office  of  Water  Enforcement 
CEN-336),  EPA,  401  M  Street  SW., 
Washington.  D.C.  20460,  Telephone 
Number  202-755-0750. 

Dated:  May  5,  1978. 

Douglas  M.  Costle, 
Administrator. 


Short  title  and  section  of 
act 


Brief  description 


Estimated  dale  of  publication      Contact  name 


Mail  code 


Telephone 


Propo.sed  amendments  to  40  CFR  pt.  35  subpt.  E  (construction  grants)  covers  the  following  topics: 


Construction  Grant  RECtn-ATiONS 


Recreational 
201ig)>6i. 


Innovative      technologj', 

201    (g)(5).    (i).    202(a) 
(21.  (3).  and  304(d)(3). 
Contract       enforcement. 
203(e) 


Future  Slate,  interstate,  and  interrr.unicipal  grantees  May  1.  1978. 
must  demonstrate  that   project   planning  has  ana- 
lyzed potential  recreation  and  open  space  opportu- 
nities. 

Several  provisions  to  encourage  the  use  of  innovative  do 

and  unconventional  waste  water  treatment  systems. 


Upon  request.  EPA  may  provide  technical  and  legal   do. 

assistance  to  administer  and  enforce  contracts  relat- 
ed to  EPA  grant-assisted  treatment  works. 
Interim/final  amendments  to  40  CFR  pt.  35  subpt  E  covering  the  following  topics; 

State    priority.    201(i)(.').  Establishes  State  authority  to  determine  relative  prl-   do. 

203.    204.    216.     201ig)      only  of  their  eligible  project  categories. 

(5).    (6).    and    201(h)/ 

205(hK2). 


M.  Cook . 


..do.. 


..do. 


..do. 


WH-547  . 

WH-547 . 

WH-547  . 

WrH-547 . 


426-9404 

427-9404 
426-9404 

426-9404 
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Short  title  and  section  of 
act 


Brief  description 


Estimated  date  of  publication      Contact  name 


Mail  code 


Telephone 


Proposed  tunendments  to  40  CFR  pt.  35  subpt.  E  (construction  granLs)  covers  the  following  topics: 


Construction  Grant  Regclations 


Ind'istrial  cost  recovery, 
204  fbii3i  and  'b)(6'. 


User  charges, 
and  (5). 


Grant  eligibilities,  211 Restricts  the  use  of  population  data  as  test  of  eliglbil-  do do., 

ity   of  collector  sewers:   limits   eligibility   of   these 
sewers  and  also  makes  separate  storm  sewers  ineligi- 
ble. 
Land  eligibility.  212 Land  for  the  storage  of  waste  water  in  a  land  treat-   do de- 
ment system  is  now  grant  eligibie. 

Under  certain  conii'.ions,  smal!  ind'jstrial  dischargers   do do., 

wTth  flows  up  to  25,000  gpd  ireqi:iru-.g  treatment 
comparable  to  domestic  wa.5tej  may  be  exempted 
from  industrial  cost  recov'=ry. 

204ib)  (1)  Spev.fies  condil.ons  a  here  an  ad  valorem  system  may   do do.. 

be  used  for  user  charges  for  residential  and  small 
nonresidential  users, 

systems.   Will  make  available  grants  to  privately  owned  trpat-   do , 

men:  worts  »!iere  such  projects  will  be  more  onst- 
effective  than  a  central  publicly  owTied  troat.ment 
works. 

combined.   Construction  grants  for  steps  2  and  3  may  be  com-   do do., 

bined  for  projects  under  $2,000,000  sening  grantee 
pop  jlation  up  to  25,000. 

Requires  preference   for  lY "   use  of   American-made  do «  do., 

products  m  treatment  worki  fundeo  by  construction 
grants, 
lOQib)  Will  provide  for  grants  to  cover  expenses  of  State  do , 


Individual 
201ihJ. 


Step  2  and 
203(ai, 


Buy  AmeriTa.  215  , 


Training    grants. 
(1  i.  i2i.  and  '3). 


Cost  effectiveness  srulde- 
Unes.  201(ji  ai.d  217. 


WH-547 . 


WH-547  . 
WH-547. 


WH  547. 


do WH-547. 


WH-547 . 

WH  547. 


do WH-547. 


..do WH-547. 


426-9404 

426-9404 
426-9404 

426  9404 
426-9404 

426-9404 
426-9404 
426-9404 


treatment  works  operator  training  programs,  and 
raise  the  m.aximura  srrar.t  to  $500,000 

Reeuiaticns   to   proviae   for  cost-effectiveness   g'.iide-   do 

'.m^-s  that  emphasize  ider.tifiration  of  a!ter:.;>::ves. 
eg  .  recycling  of  wastes,  use  cf  sludge,  and  prefer- 
ence for  irJ^ovative  and  alternative  ptaces.se.<=. 

Reserve  capacity,  Cntei'S,  for  dete.Tnining  reserve  capacity  mciide  re-   do....™. ™ do WH  547  , 

204(a)'5).  duct;on    of    unnecessary    water    consumr'ion    and 

sewage  flows  and  the  use  of  population  data  from 
208  plans. 
The  wate'  quality  manaiiemen'  regulations  will  be  revised  to   (1)  in-'orpora'e  the  Clean  Water  Act  Amendments,  and  i2)  to  consolidate  aiid  simplify  the 
regulations  in  accordance  with  the  Mar.  23.  1978,  Exer  jtive  order  on  improving  Government  regulations: 


426-9404 


426-9404 


Watbr  QtjALiTY  Management  RccttutTiONS 


Open  space  and  recrea- 
tion. 208'b)'2KA;. 

State  best  management 
practices  i  related  to 
4041.  208'bM4i. 

Agricultural  cost  shar- 
ing. 208«  j». 


Water  Tua;;ty  management  plan  must  analv-ze  open  June  23.  1978 J. 

spa^f  and  recreation  opportunities. 
Authorizes  States   to   establisn   reg'jlatory   programs   do , 

for  dtsc^iarge  of  dredge  and  fiii  material. 


Kiiv&k.. 


WH  554. 


Department  of  .Agriculture  w;:i  provide  up  to  50  pet  do. 

grant  to  iri,=  tall  BMP's  for  soil  conservation  to  im- 
prove water  quality 


.do. 


WH  554. 


..do WH  554 


755-4911 
755-4911 

755-4911 


OtRFS  RECtTLATIONS 


Ocean  discnarge.  301ihi, 


BCT  definition  and  pol- 
lutant removals,  304  b/. 

BMP's  for  industry, 
304' ei. 

FYetreatment  removal 
credit  regijlations. 

307' b  1(1). 

Oil  spUl  liability.  311  (a»- 
<di,  (i)-(ki,  'p'.  'q\  'ri. 

Marine  sanitation  de- 
vices. 312. 


Clean  lakes.  314  . 


Dredge  or  fill,  404  (a-f), 
(kM  1)  (ni. 

Guidelines  for  sludge  dis- 
posal, 405ib'di. 


Will  provide  for  modification  of  secondary  treatment  Apr,  18,  1978 

requirements  for  existing  deep  marine  dischargers  if 

they  mf  et  specified  co.'iditions, 
Dev  "lopraent  of  conventional  pollutant  effluent  lirai-   Not  scheduled.... 

tations. 
Control  indirect  discharges  of  toxic  pollutants  from   do 

variou.<;  ind'jstrial  point  sources. 
Promulgated  regalations  ahow  modification  of  nation-   May  8,  1978 

al    toxic   pretreatment   standard   if   joint    indoslry/ 

treatment   works    treatment    will    meet    direct   dis- 
charge requirements. 
Wii;  extend  liability  for  oil  spills  to  a  200  m.i  limit  and  Not  scheduled.... 

provide  for  use  of  funds  if  there  is  a  sutwtantlal 

threat  of  a  Jisf-harge 
Prohibit  waste  water  discharg'^s  from  '-ommercial  ves-  November  1978.. 

seis  on  the  Great  Lak^-s  and  provide  protection  for 

drmking  water  Intake  areas. 
Pro'. ides  EPA  as£i.>;tance  to  States  for  the  preparation   December  1978.. 

of  surveys  on  the  quality  of  freshwater  lake.s 
P:".al    EP.A   site   .selection   gtudelines   for   disposal   of  May  15.  1978 

dredge  or  fill  material  will  t>e  developed  along  with 

gu.daacp  for  approval  of  Sia'e  programs. 
EP.A  guidelines  w;il  address  u.-:es  for  sludge,  costs  of   do 

usa^e   and   disposal,    and   pcliu'ant   concentrations 

that  interfere  with  use  and  disposal. 


T,  O  Parrell WH-547  . 

J.  Denlt WH552. 

do WH  552. 

S.  Heare WH  586 . 


K.  Biglane WH  548  . 

J.  Amson WH  585  , 

UOuarraia WH  585  . 

J,  Lewis WH-585. 

B.  Weddle WH  564. 


426  8976 

426-2707 
426-2707 
755-6885 

245  3048 

245-3036 

245  5042 
245  0581 

755  9120 


[FR  Doc.  78-1292  9  Filed  5-12-78,  8:45  am] 
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[6560  01] 

[FRL  896-31 
(40  CFR  Pari  52) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

R«vi«ioni  to  the  Glenn  County  Air  Pollution 
Control  Diftrict't  Rulet  and  Regulations  in 
the  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing 

SUMMARY:  The  Environmental  Pro- 
tection Agency  <EPA)  is  proposing  to 
take  av'-tion  on  revisions  to  the  Glenn 
County  Air  Pollution  Control  Ilis- 
trirt  s  (APCD)  rules  and  regulations 
which  were  submitted  to  EPA  bv  the 
California  Air  Resoiirces  Board  for  the 
purpose  of  revising  the  California 
Slate  Inipiementation  Plan  (SIPi,  in 
addiMon,  EPA  is  proposing  to  disap- 
prove a  portion  of  a  rule  which  is  now 
part  of  the  applicable  SIP.  The  intend- 
ed effect  of  this  proposal  is  to  update 
the  rules  and  regulations  and  to  cor 
reel  deficiencies  in  the  SIP.  The  EPA 
invites  public  comments  on  these 
rules,  especially  as  to  Iheir  consistency 
with  the  Clean  Air  Act. 

DATE.  Comments  may  be  submitted 
by  July  14.  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attention: 
Air  and  Hazardous  Materials  Di vision. 
Air  Programs  Branch.  California  SIP 
Section  (A-4).  Environmental  Protec- 
tion Agency,  Region  IX.  215  Fremont 
Street,  San  Francisco,  Calif.  94105, 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  duri.'-ig 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations:  Glenn 
County  Air  Pollution  Control  Distrut, 
777  North  Colusa  Street,  Willows. 
Calif.  95988:  California  Air  Resources 
Board.  1102  Q  Street.  PC,  Box  2815, 
Sacramento.  Calif.  95814;  or  Public  In 
formation  Reference  Unit.  Room  2922 
(EPA  library),  401  M  Street  S\V.. 
Wa.>hington.  D.C.  20460 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Wavne    A.    Biackard,    EPA,    Region 
IX.  415  556-7288. 

SUPPLEMENTARY  INFORMATION: 
Tiie  California  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulations on  November  4.  1977; 

Section  78.  Nuisance. 

Section  7^).  Exceptions. 

Section  82.  Burning"of  Garbage. 

Section  152.  Analysis  Fees. 

Section  154.  Authorization  to  Con- 
struct Fees. 

Regulations  were  also  submitted 
concerning  new  source  review.  Those 


regulation?  will  be  considered  in  a  sep- 
arate Federal  Register  action. 

In  addition,  we  have  reevaluated 
rules  concerning  agricultural  oper- 
ations and  found  that  a  portion  of 
Glenn  County  APCD's  rule  was  ap- 
proved in  error.  We  are  now  proposing 
to-  disapprove  section  77(e),  Excep- 
tiojii.  submitted  on  June  30,  1972,  and 
previously  approved  in  40  CFTi  52.223. 
Paragraph  (ei  exempts  "the  u.se  of 
other  equipment  in  agricultural  oper- 
ations" from  the  visible  emissions  rule. 
Because  the  term  "other  equipment" 
is  not  defined,  the  rule  is  vague  and 
unenforceable. 

Under  secnon  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51. 
the  Aaministrator  is  required  to  ap- 
prove or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  the^.e  revi- 
Rion,5,  including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office,  Public  comments  are  also  invit- 
ed un  the  proposed  disapproval  of  sec- 
tion 77(e).  Comments  received  on  or 
before  July  14,  1978,  will  be  consid- 
ered. Comments  received  will  be  avail- 
able for  public  inspection  at  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

AtJTHORTTy:  Sees,  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U,S,C.  7410 
and  7601(3'). 

Dated:  May  5.  1978. 

Sheila  M.  Prindiville. 
Acting  Regioiiul  Administrator. 

[PR  Doc  78-13207  Filed  5-12-78:  8  45  ami 


16560-01] 

[FRL  896-2] 

[40  CFR  Port  55] 

STATE  AND  FEDERAL  ADMINISTRATIVE  EN- 
FORCEMENT OF  IMPLEMENTATION  PLAN  RE- 
QUIREMENTS AFTER  STATUTORY  DEADLINES 

Propoied  Delayed  Compliance  Order  for  Avtex 
Fiber*  Inc. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY-  The  Environmental  Pro- 
tection Agency  proposes  to  i.ssue  an 
admini.'-tratne  order  to  Avtex  Fibers 
Inc.  requiring  its  Boiler  Num.ber?  1.  2. 
and  3  at  Front  Royal,  Va.  to  achieve 
compliance  with  air  pollution  requL'-e- 
ments  under  the  Virginia  State  Imple- 
mentation Plan  by  June  30,  1980. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  (and  rea- 
sons therefore)  must  be  received  no 
later  than  June  14.  1978. 


quests  for  a  public  hearing  should  be 
submitted  to:  U.S.  Environmental  Pro- 
tection Agency,  Region  III.  Curtis 
Building.  6'.h  and  Walnut  Streets, 
Philadelphia.  Pa.  19106,  Attn:  Direc- 
tor. Air  &:  Hazardous  Materials  Divi- 
sion. 


INFORMATION 


ADDRESS:     All    comments    and     re- 
FEDERAL  REGISTER,  VOL  43,  NO.  94— MONDAY,  MAY   15,   1978 


FOR       FURTHER 
CONTACT. 

Mr.  Bernard  E.  Turlinski,  Regional 
Energy  coordinator.  Environmental 
Protection  Afjency,  6th  and  Walnut 
Streets.  Philadelphia.  Pa.  19106,  215- 
597-8176, 

SUPPLEMENTARY  INFORMATION: 
EPA  has  developed  an  administrative 
order  it  proposes  to  issue  under  sec- 
tion 113(d)i.5)  of  the  Clean  Air  Act 
(the  Act),  42  U.S.C.  7401  et.  seq.,  to 
Avtex  Fibers  Incorporated  requiring 
Its  Boiler  Numbers  one  (1),  two  (2), 
and  three  (3)  at  Front  Royal,  Va.  to 
achieve  compliance  with  Virginia 
State  Air  Pollution  Control  Board. 
Part  IV.  Rules  Ex-2  and  Ex-3  of  the 
Virginia  State  Implementation  Plan 
by  June  30.  1980.  The  order  would  re- 
quire th-^  Avtex  Front  Royal  manufac- 
turing plant  to  install  control  equip- 
ment according  to  the  schedule  set 
forth  bflov.".  and.  also  contains  interim 
emi.ssiun  reduction  requirements, 
specifics  emission  limitations,  coal  pol- 
lutant characteristics,  and  requires 
monitoring  and  reporting  of  air  qual- 
ity and  air  pollutant  emissions  data.  If 
the  order  is  issued,  source  compliance 
with  its  terms  will  preclude  any  fur- 
ther EPA  enforcement  action  under 
section  113  ol  the  Act.  and  any  citizens 
suits  under  section  304  of  the  Act, 
against  the  source  for  violations  of  the 
Virginia  Implementation  Plan  provi- 
sions covered  bji  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comments  on  whether  or  not  EPA 
should  issue  this  order  under  section 
113id)(5)  and  to  offer  an  opportunity 
for  public  hearing,  if  significant  public 
interest  exists,  to  discuss  this  issue. 

The  actual  terms  of  the  order,  as  set 
forth  belCA.  may  be  modified  prior  to 
final  EPA  issuance.  Background  infor- 
mation applicable  to  Avtex  Fibers  Inc.. 
may  be  viewed  during  normal  business 
hours  at  the  address  provided  above. 

All  iruretted  persons  are  invited  to 
submit  wn'tcn  comments  on  the  pro- 
posed order.  Comments,  submitted  in 
person  or  b>  mail,  on  or  before  June 
14.  1978.  will  be  considered  in  deter- 
mining whether  EPA  shoud  issue  the 
order.  Any  person  may  request  a 
public  hearing  on  the  subject  order  by 
submiMing  a  request  in  writing,  and 
rea.son,s,  therefore,  to  the  above  Re- 
gional office  on  or  before  June  14. 
1978.  If  there  is  significant  public  in- 
terest in  holding  such  a  hearing,  it  will 
be  conducted  by  the  Region  III  Office 
following  30  days  prior  notice  of  the 
time  and  place  of  the  hearing. 

The  Clean  Air  Act  Amendments  (the 
Amendments)  of   1977   have  changed 
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the  authority  of  the  Administrator  to 
issue  extensions  of  compliance  dates 
to  sources  which  receive  orders  from 
the  Department  of  Energy  prohibiting 
the  use  of  oil  or  gas  as  a  primary 
energy  source  under  section  2  (a)  of 
the  energy  Supply  and  Envirorunental 
Coordination  Act  (ESECA).  Such  ex- 
tensions were  issued  under  section  119 
of  the  Clean  Air  Act  (the  Act)  as  in 
effect  prior  to  the  amendments,  and 
regulations  implementing  section  119 
were  codified  under  40  CFR  Part  55. 
Section  112  of  the  amendments  re- 
pealed section  119  and  added  a  new 
section  113  (d)  which  provides  for  the 
issuance  of  extensions  to  all  sources 
generally  and  to  prohibited  sources 
specifically  [113(d)(5)].  Regulations 
promulgated  in  40  CFR  Part  55  under 
the  authority  of  section  119  are  being 
revised  to  reflect  this  statutory  change 
and  any  extensions  granted  under  the 
new  authority  of  113(d)(5)  will  be  pro- 
mulgated in  Part  55.  Because  of  the 
shorter  time  period  necessary  for  pro- 
mulgation of  a  delayed  compliance 
order  (DCO)  as  compared  to  the  time 
necessary  for  revision  of  the  regula- 
tions under  40  CFR  Part  55.  a  small 
number  of  DCO's  will  be  promulgated 
under  Part  55  before  the  revised  regu- 
lations are  published. 

The  Clean  Air  Act  Amendments  of 
1977  have  changed  the  ESECA  pro- 
gram in  four  major  respects.  These 
changes  are:  (1)  Sources  able  to 
comply  with  the  applicable  State  im- 
plementation plan  by  December  31, 
1985  may  be  eligible  for  an  extension 
as  opposed  to  the  previous  date  of  Jan- 
uary 1.  1979;  (2)  Extensions  are  to  be 
provided  for  via  section  113(d)<5)  De- 
layed Compliance  Orders,  rather  than 
section  119  Compliance  Date  Exten- 
sions; (3)  The  regional  limitation  of 
old  section  119fc)(2)(D)  has  been  made 
a  rebuttable  presumption  by  new  sec- 
tion 113(d)(5)(D);  and  (4)  Written  con- 
sent of  the  Governor  of  the  appropri- 
ate State  must  be  obtained  on  any 
date  EPA  proposes  to  certify  to  the 
Department  of  Energy  as  the  earliest 
date  a  prohibited  source  can  convert 
to  coal  in  compliance  with  applicable 
air  pollution  requirements. 

Therefore,  if  the  subject  order  is 
issued  by  EPA,  40  CFR  Part  55  would 
be  amended  based  upon  the  actual 
term  of  Order  No.  R-III— CC— 003  ap- 
pearing below: 

[Order  No.  R-III-CC-0031 

In  the  matter  of  the  Avtex  Fibers  Inc. 

This  order  is  Issued  pursuant  to  subsec- 
tion 113id)>5)  of  the  Clean  A;r  Act,  as 
amended,  42  U.S  C.  7413id)  [the  Act"]. 
This  order  contains  a  schedule  for  compli- 
ance, interim  requirements,  monitoring  and 
reporting  requirements,  and  other  require- 
ments of  this  subsection  of  the  Act.  Public 
notice  hsis  been  provided  pursuant  to  sub- 
section 113(d)(1)  of  the  Act  and  a  copy  of 
this  order  has  been  provided  to  the  Gover- 
nor of  the  Commonwealth  of  Virginia  to 
seek  his  concurrence. 


Findings 

On  June  30.  1977.  Avtex  Fibers  Inc. 
("Company")  received  a  Prohibition  Order 
from  the  Federal  Energy  Administration 
("FEA ")  pursuant  to  section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974,  15  U.S.C.  792  (Supp.  V.  1975).  as 
implemented  by  10  CFR  Parts  303  and  305 
(1976),  as  amended.  42  FR  23132(1977).  Said 
order  prohibited,  upon  receipt  of  a  Notice  of 
Effectiveness,  any  further  burning  of  natu- 
ral gas  or  petroleum  products  as  the  prima- 
ry energy  source  for  the  Company's  Num- 
t)€rs  one  '1),  two  (2),  and  three  (3)  boilers 
("source"). 

The  Company's  Numbers  one  (1),  two  (2), 
and  three  (3>  boilers  were  burning  petro- 
leum products  at  the  time  the  FEA  Prohibi- 
tion Order  was  Issued,  and,  if  converted  to 
coal  with  no  interim  emissions  reduction, 
would  exacerbate  the  existing  plant  viola- 
tion of  the  applicable  particulate  ma'ter  re- 
quirements under  the  Virginia  State  Imple- 
mentation Plan  (  "SIP").  A  violation  of  the 
annual  primary  ambient  air  quality  stand- 
ard for  particulate  matter  in  Roanoke 
County  Va.  resulted  in  a  finding  by  the 
United  States  Environmental  F»rotection 
Agency  ("EIPA")  that  the  Valley  of  Virginia 
Intrastate  Air  Quality  Control  Region  is  a 
nonattainment  region  with  respect  to  par- 
ticulate matter  and  that  regional  limitation 
was  applicable. 

The  Company,  on  September  27,  1977.  su- 
cessfully  rebutted  regional  limitation,  pur- 
suant to  section  113(d)(5 '<D).  by  demon- 
strating that  converting  Numt>ers  one  (1). 
two  (2),  and  three  i3)  boilers  to  coal  would 
have  an  insignificant  effect  on  the  air  qual- 
ity concentrations  in  that  portion  of  the 
regrion  where  particulate  matter  is  being  ex- 
ceeded. The  further  demonstrated  that  con- 
version to  coal  would  not  contribute  to  the 
exceedajice  of  the  national  primary  ambient 
air  quality  standard  for  particulate  matter 
in  Roanoke  County  Va.  The  Company, 
therefore,  formally  requested  from  the  EPA 
an  order  to  allow  the  burning  of  coal  as  the 
primary  energy  source.  After  a  thorough  in- 
vestigation of  the  information  obtained 
from  all  sources,  including  public  comm.ent. 
the  Administrator  of  EPA  has  determined 
that  the  emission  limitation.s.  coal  pollution 
characteristics,  and  other  enforceable  meas- 
ures contained  in  the  order  below,  satisfy 
the  requirements  of  subsection  113(d)i5)<B) 
of  the  Act.  Further,  pursuant  to  subsection 
113(dH5HB).  the  Administrator  has  deter- 
mined that  compliance  with  the  require- 
ments of  this  order  will  assure  that,  during 
the  period  of  the  order  before  final  compli- 
ance is  achieved,  the  burning  of  coal  by  the 
source  will  not  result  in  emissions  which  will 
cause  or  contribute  to  conrentrations  of  any 
air  pollutant  in  excess  of  any  national  pri- 
ma.-y  ambient  air  quality  standard  for  such 
pollutant. 

F*ursuant  to  subsection  113(d)(6)  of  the 
Act.  the  Administrator  has  determined  that 
the  schedule  for  compliance  set  forth  below 
Is  as  expeditious  as  practicable. 

Finally,  pursuant  to  subsection  113(d)(7) 
of  the  Act.  the  Administrator  has  deter- 
mined that  the  order  provides  that  the 
source  shall  use  the  best  practicable  system 
or  systems  of  continuous  emission  reduc- 
tion, taking  into  account  the  requirement 
with  which  the  sources  must  ultimately 
comply,  during  the  period  of  .said  order.  The 
source  shall  also  be  required  to  comply  with 
interim  requirements,  set  forth  in  .said 
order,  and  determined  to  be  necessary  to 
comply  with  the  requirements  of  the  Virgin- 


ia State  Implementation  Plan  (  "SIP")  inso- 
far as  the  Administrator  has  determined 
that  the  source  is  able  to  do  so. 

Order 

Therefore,  it  is  hereby  ordered: 

I.  That  the  Company's  boiler  numbers  one 
(1).  two  (2).  and  three  >3)  ("source")  will 
comply  with  the  requirements  of  the  Virgin- 
ia SIP.  as  specified  in  Part  IV.  Rules  Ex-2 
and  Ex -3  of  the  federally  approved  Regula- 
tions for  the  Control  and  Abatement  of  Air 
Pollution  in  the  Commonwealth  of  Virginia, 
as  exE>*'ditiously  a£  practicable,  but  in  no 
event  later  than  the  dates  specified  in  the 
following  schedule: 

A.  Not  later  than  December  31.  1977:  Com- 
plete on-site  construction  of  high  efficiency 
multicyclone  collector  on  Boiler  Number 
three  (3). 

B.  Not  later  than  April  30.  1978:  Complete 
on-site  construction  of  efficiency  multicy- 
clone collector  on  Boiler  Number  one  ( 1 ). 

C.  Not  later  than  June  30.  1978:  Complete 
on-site  construction  of  high  efficiency  mul- 
ticyclone collector  on  Boiler  Number  two 
(2). 

D.  Not  later  than  April  30.  1978:  Enter 
into  contracts  for  particulate  emission  con- 
trols and  other  equipment  necessary  for 
final  compliance. 

E.  Not  later  than  May  10.  1978:  Submit  for 
approval  to  the  EPA  Region  III.  Air  and 
Hazardous  Materials  Division  Director,  con- 
tracts for  continuous  particulate  emission 
reduction  systems  and  other  equipment  nec- 
essary for  final  compliance. 

F.  Not  later  than  April  30.  1979:  Initiate 
on-site  construction  or  installation  of  con- 
tinuous particulate  control  systems. 

G.  Not  later  than  April  30,  1980:  Complete 
on-site  construction  or  Installation  of  con- 
tinuous particulate  control  systems. 

H.  Not  later  than  June  30,  1980:  Perform 
emission  tests  in  accordance  with  40  CFR 
Part  60  and  submit  reports  demonstrating 
final  compliance  with  the  Regulations  of 
the  Commonwealth  of  Virginia  State  Air 
Pollution  Control  Board,  Part  IV,  Rules  Ex- 
2  and  Ex  3  as  approved  by  EPA. 

II.  With  respect  to  the  schedule  incre- 
ments set  out  in  subparagraphs  (A)  through 
(H)  of  Paragraph  I  hereinatxjve,  the  Compa- 
ny shall  notify  the  Division  Director,  Air 
and  Hazardous  Materials  Division,  EPA 
Region  III  within  ten  (10)  days  after  each 
incremental  requirement  has  been  satisfied, 
or  within  ten  (10)  days  after  the  final  date 
set  for  achieving  each  such  requirement,  if 
such  requirement  has  not  been  achieved. 

III.  That  the  Company's  boiler  numbers 
one  ( 1 ),  two  I  2  i.  and  three  ( 3  >  (  "the  source" ) 
shall  comply  with  the  following  interim  re- 
quirements which  are  determined  to  be  the 
best  reasonable  and  practicable  interim 
system  of  continuous  emi.ssion  reduction 
(taking  into  account  the  requirements  of 
Paragraph  I.  abo\f(.  and  which  are  neces- 
sary to  assure  compliance  with  the  federally 
approved  Regulations,  Ex  2  and  Ex-3,  of 
Part  IV  of  the  Virginia  Regulations  for  the 
Control  and  Abatement  of  Air  Pollution,  in- 
sofar as  the  source  referred  to  above  is  able 
during  the  period  this  order  is  in  effect: 

A.  During  the  period  of  the  order's  effec- 
tiveness, prior  to  the  date  set  for  final  com- 
pliance or  the  date  on  which  final  compli- 
ance is  achieved  (whichever  is  earlier),  the 
source  shall  not  bum  coal  with  an  ash  con- 
tent exceeding  ten  percent  (10  percent)  and 
a  high  heating  value  of  less  than  12.500 
British  Thermal  Units  (BTU's)  per  pound; 

B.  During  the  same  period  specified  in 
subparagraph    A    hereinabove,    the    source 
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shall  not  emit  in  excess  of  218  pounds  of 
particulate  matter  per  hour  at  maximum 
load  from  either  Iwiler  numbers  one  ( 1 ),  two 
(2),  or  three  (3);  and 

C.  During  the  same  period  specified  in 
subparagraph  A  herelnalwve.  the  source 
shall  not  emit  in  excess  of  275  pounds  of 
particulate  matter  per  hour  at  maximum 
load  from  either  Iwiler  numbers  four  (4)  or 
five  (5). 

The  above  conditions  have  been  deter- 
mined by  the  Administrator  to  be  the  best 
practicable  interim  system  or  systems  of 
emission  reduction  for  the  period  during 
which  this  order  will  be  in  effect.  The  condi- 
tions of  this  paragraph  are  also  ordered  to 
meet  the  requirements  of  subsection 
113(d)(5)  (B)  of  the  Act,  and  are,  therefore, 
subject  to  modification  from  time  to  time 
pursuant  to  said  provision.  Any  modifica- 
tions, if  made,  shall  be  accompanied  by  a  de- 
f  termination  of  the  Administrator  that  such 
modifications  continue  to  meet  the  best 
practicable  interim  system  of  emission  re- 
duction, and  other  interim  requirements  of 
subsection  113(d)(7)  of  the  Act.  or  shall  in- 
clude requirements  to  comply  with  said  sub- 
section. 

IV.  That  the  A\tex  Fibers  Inc.  is  not  re- 
lieved by  this  order  from  compliance  with 
any  requirements  inipo.sed  by  the  applicable 
Stale  Implementation  Plan.  EPA,  and  or 
the  courts  pursuant  to  section  303  of  the 
Act  during  any  period  of  imminent  and  sub- 
stantial endangerment  to  the  health  of  per- 
sons. 

V.  That  the  period  of  effectiveness  of  this 
order  shall  not  include  any  interval  in 
which  a  national  primary  ambient  air  qual- 
ity standard  for  particulate  matter  is  being 
exceeded,  which  Avtex  Fibers  is  causing  or 
contributing  to.  in  the  Valley  of  Virginia  Air 
Quality  Control  Region.  During  such  inter- 
vals, if  any.  full  compliance  with  the  stand- 
ards and  limitations  of  the  Virginia  State 
Implementation  Plan  (excluding  said  order) 
shall  be  required  of  Avtex  Fibers,  and  viola- 
tions by  Avtex  Fibers  of  said  SIP  shall  be 
subject  to  enforcement  under  any  or  all  au- 
thorities of  .section  113  of  the  Act. 

VI.  That  the  Avtex  Fibers  Inc.  shall 
comply  with  the  following  emission  moni- 
toring and  reporting  requirements  on  or 
before  the  dates  specified  below; 

A.  EMISSION  MONITORING 

1.  Within  thirty  (30)  days  of  receipt  of 
this  order,  the  Artex  Fibers  Inc.  shall 
submit  to  the  Director.  Air  and  Hazardous 
Materials  Division,  EPA  Region  III.  a  pro- 
po.sal  for  a  complete  air  quality  monitoring 
network  to  be  .set  up  by  the  Company  in  the 
vicinity  of  the  Source.  Said  network  shall 
include  monitors  capable  of  measuring  24- 
hour  average  particulate  coricentrations. 
EPA  Region  III  may.  on  its  own  initiative, 
direct  that  continuous  sulfur  dioxide  moni- 
tors be  located  with  particulate  samplers 
and  operated  by  the  Company. 

2.  Within  ninety  (90t  days  of  receipt  of 
this  order,  the  Company  shall  complete  in- 
stallation and  begin  operation  of  the  net- 
work proposed  under  subparagraph  A  1  of 
this  paragraph,  as  approved,  and  with  any 
modifications  made  by  the  Director.  Air  and 
Hazardous  Materials  Division,  EPA  Region 
III. 

3.  Within  ninety  (90)  days  of  receipt  of 
this  order,  the  Com.pany  shall  submit  in 
writing  for  his  approval  to  the  Director,  Air 
and  Hazardous  materials  Division.  EPA 
Region  III,  the  methods,  procedures  and  de- 
vices the  Company  intends  to  use  to  obtain 


the  information  required  by  subparagraph 
B  of  this  paragraph. 

4.  Within  thirty  (30)  days  of  approval  by 
EPA  of  the  monitoring  and  information 
gathering  system  proposed  under  subpara- 
grah  A. 3  of  this  paragraph,  the  Company 
shall  implement  such  system  as  may  be 
modified  by  the  Director,  Air  and  Hazard- 
ous Materials  Division,  EPA  Region  III  in 
his  approval. 

5.  Within  sixty  (60)  days  of  commencing 
the  use  of  coal  in  the  Company's  boiler 
number  two  (2),  the  Company  shall  perform 
source  testing  for  particulate  em.issions 
using  EPA  method  five  (5)  as  specified  in 
Appendix  A  of  Part  60,  Title  40  of  the  Code 
of  Federal  Regulations,  as  amended.  The 
Company  shall  perform  such  tests  in  a 
manner  approved  in  wxlting  by  EPA  Region 
III  and  shall  provide  to  the  EPA  Region  III 
Regional  Energy  Coordinator  a  minimum  of 
fifteen  (15)  days  written  notice  prior  to  con- 
ducting such  tests.  The  Company  shall  pro- 
vide to  said  Regional  Energy  Coordinator  a 
complete  report  containing  all  information 
pertinent  to  the  performance  and  results  of 
said  stacK  tests  within  thirty  (30)  days  of 
completing  such  tests. 

6.  Within  sixty  (60)  days  of  Installation  of 
the  continuous  opacity  monitor  required 
under  subparagraph  B.l  of  this  paragraph, 
the  Company  shall  conduct  a  Performance 
Specification  Test  (PST)  in  accordance  with 
Performa:-.cc  Specification  1.  Appendix  B  of 
Part  60,  Title  40  of  the  Code  of  Federal  Reg- 
ulations. The  Company  shall  notify  the  Re- 
gional Energy  Coordinator.  EPA  Region  III. 
of  the  date  on  which  the  PST  will  be  con- 
ducted at  least  thirty  (30)  days  prior  to  such 
date. 

7.  Within  forty-five  (45)  days  of  the  PST 
required  under  subparagraph  A.6  of  this 
paraferaph.  the  Company  shall  submit  a 
complete  report  containing  all  information 
pertinent  to  the  PST  to  the  Regional 
Energy  Coordinator,  EPA  Region  III. 

B.  RECORDKEEPING  AND  REPORTING 

1.  The  Company  shall  keep  monthly  rec- 
ords both  of  air  quality  monitoring  data  and 
of  air  pollutant  emissions,  of  which  records 
the  Company  shall  submit  copies  to  the 
EPA  Region  III  Regional  Energy  Coordina- 
tor wiihm  fifteen  (15)  days  of  the  end  of 
each  calendar  month.  Said  air  pollutant 
emi.s.sion  records  shall  detail  daily  emi.ssion 
for  all  combustion  units  of  the  Company 
and  shall  at  a  minimum,  include:  (a)  For 
each  steam  generating  unit,  a  breakdown  of 
the  fuel  corusumed  each  day  of  th^  preced- 
ing month:  (b)  For  each  steam  generating 
unit,  an  analysis  of  the  fuel  consumed  each 
week  to  include  sulfur  content,  ash  content 
and  high  heating  value;  and  (c)  For  the 
stacks  serving  boiler  numbers  one  (1).  two 
(2).  and  three  (3)  only,  a  record  of  the 
hourly  measurement  of  opacity,  acquired  by 
means  of  a  continuous  opacity  monitoring 
de\ice.  Such  device  shall  be  installed,  cali- 
brated, and  maintained  in  accordance  with 
Performance  Specification  1  of  Appendix  B, 
Part  60.  Title  40  of  the  Code  of  Federal  Reg- 
ulations. 

2.  If,  for  any  reason,  the  Company  does 
not  comply  or  will  be  unable  to  comply  with 
the  require.ments  of  this  order,  the  Compa- 
ny shall  provide  in  writing  to  the  Director, 
Air  and  Hazardous  Materials  Division,  EPA 
region  III,  within  five  (5)  days  of  becoming 
aware  of  such  situation:  (a)  A  description  of 
the  violation  and  its  cause,  and  (b)  The 
period  during  which  noncompliance  has  oc- 
curred and/or  is  expected  to  occur,  and  the 


steps  taken  to  reduce,  eliminate  and  prevent 
recurrence  of  the  violation. 

3.  If  the  air  quality  monitoring  data  col- 
lected by  the  Company  pursuant  to  Section 
A  of  this  paragraph  indicates  that  the  Na- 
tional Primary  Ambient  Air  Quality  Stand- 
ards for  particulates  are  being  exceeded  in 
the  area,  the  Company  shall  notify  the  Di- 
rector, Air  and  Hazardous  Materials  Divi- 
sion, EPA  Region  III  of  such  occurrence  by 
telephone  or  letter  or  other  means,  within 
seventy  two  (72)  hours  of  the  collection  of 
such  data. 

4.  The  requirement  of  subparagraph  three 
(3)  hereinabove  shall  apply  with  respect  to 
monitoring  data  and  the  National  Ambient 
Air  Quality  Standard  for  Sulfur  Dioxide,  if 
such  monitoring  requirements  are  imposed 
pursuant  to  Section  A  of  this  paragraph, 

VTI.  Nothing  herein  shall  affect  the  re- 
sponsibility of  Avtex  Fibers  to  comply  with 
State,  local  or  other  federal  regulations. 

VIII.  Anex  Fibers  Inc.  is  hereby  notified 
that  its  failure  to  achieve  final  compliance 
at  its  boiler  numbers  one  (1),  two  (2).  and 
three  (3)  with  the  applicable  particulate 
emission  regulations  of  the  Virginia  SIP  by 
June  30.  1980,  or  such  other  date  as  may  be 
specified  in  a  second  order  pursuant  to  sub- 
section 113(d)  of  the  Act.  if  issued,  may 
result  in  a  requirement  to  pay  a  noncompli- 
ance penalty  under  section  120  of  the  Act. 
Such  requirement  may  be  imposed  at  an 
earlier  date,  which  is  subsequent  to  July  1. 
1979.  as  provided  by  subsection  113  (d)  and 
Section  120  of  the  Act.  either  in  the  event 
that  this  order  is  terminated  as  provided  in 
paragraph  IX.  below,  or  in  the  event  that 
any  requirement  of  this  order  is  violated  as 
provided  in  paragraph  X.  below.  In  any 
event,  the  Company  will  be  formally  noti- 
fied, pursuant  to  subsection  120(b>(3)  and 
any  regulations  promulgated  thereunder,  of 
its  noncompliance. 

IX.  This  order  shall  be  terminated  in  ac- 
cordance with  subsection  113id)(8)  of  the 
Act  if  the  Administrator  or  his  delegatee  de- 
termines, on  the  record,  after  notice  ad 
hearing,  that  an  inability  of  the  Company 
to  comply  with  Rules  Ex-2  and  Ex-3.  Part 
IV  of  the  Virginia  Regulations  for  the  Con- 
trol and  Abatement  of  Air  Pollution,  as  ap- 
proved by  EPA.  no  longer  exists  with  re- 
spect to  its  boiler  nimibers  one  (1),  two  (2). 
and  three  (3). 

X.  Violation  of  any  requirement  of  this 
or(jer  shall  result  in  o.ne  or  m.ore  of  the  fol- 
lowing actions:  (A)  Enforcement  of  such  re- 
quirement pursuant  to  subsection  113(a). 
(b).  or  ici  of  the  Act.  including  possible  judi- 
cial action  for  an  injunction  and,  or  penal- 
ties and  in  appropriate  cases,  criminal  pros- 
ecution, (B)  Revocation  of  this  order,  after 
notice  and  opportunity  for  a  public  hearing, 
and  subsequent  enforcement  of  the  Virginia 
SIP  m  accordance  with  the  precedmg  para- 
graph; and  iC")  11  such  violation  occurs  on  or 
alter  July  1.  1979,  notice  of  noncompliance 
and  subsequent  action  pursuant  to  section 
120  -f  Act. 

XI.  This  order  is  effective  upon  promulga- 
tion   in    the    Feber.\l    Register    and    after 
having  received  concurrence  from  the  Gov- 
ernor of  the  Commonwealth  of  Virginia. 
Date: 


Administrator  or  Delegatee 
U.S.  Environmental  Protection 
Agency 

WAIVER  OF  RIGHTS  TO  CHAm:NGE  ORDER 

The  AN-tex  Fibers  Inc.,  by  the  duly  author- 
ized  undersigned,   hereby   consents   to   the 
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terms  of  this  Order  and  waives  any  and  all 
rights  under  any  provision  of  law  to  chal- 
lenge this  Order. 
Dale: 


Acthority:  42  U.S.C.  7413' d). 

Dated:  April  4.  1978. 

A.  R.  Morris, 
Acting  Regional  Administrator. 

[FR  Doc.  78-13205  Filed  5-12-78;  8  45  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Mancgemenf 

[43  CFR  Part*  3200,  3M01 

CEOTHER/MAL  RESOURCES  LEASING;  GENERAL 

COMPETITIVE  LEASES 

Mikccllaneoui  Amendtnentt 

AGENCY:  Land  Management  Bureau, 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemak- 
ing amends  the  procedures  for  leasing 
geothermal  resources.  Experience  in 
the  leasing  program  has  led  to  more 
efficient  procedures.  Changes  in  lease 
acreage  limitations,  credit  procedures 
for  diligent  exploration,  plans  re- 
quired, readjustment  of  terms  and 
conditions  of  leases,  and  bonus  pay- 
ment requirements  will  allow  for 
greater  efficiency  in  administrering 
the  geothermal  leasing  program. 

DATE:  Comments  are  invited  through 
July  14.  1978. 

ADDRESS:  Send  comments  to: 
Bureau  of  Land  Management.  Director 
(210).  1800  C  Street  NW..  Washington. 
D.C. 20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Billy  R.  Templeton.  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
1.  Section  3203.2  covering  lease  acre- 
age limitations  is  amended  to  clearly 
state  the  dLscretionary  authority  of 
the  Secretary  to  issue  geothermal 
leases  of  less  than  640  acres.  This  dis- 
cretion may  be  exercised  in  cases 
where  the  resour'^e  is  to  be  used  for 
non-electrical  purposes. 

2.  Section  3203  5  dealing  with  dili- 
gent exploration  is  amended  to  allow  a 
lessee  to  credit  expenditures  for  dili- 
gent exploration  performed  on  a  lease 
to  another  lease.  a.s  long  as  both  leases 
are  part  of  the  same  geothermal  reser- 
voir. 

3.  Section  3203.6  is  amended  to  allow 
a  lessee  to  conduct  exploratory  oper- 
ations, such  as  drilling  of  shallow  tem- 
perature gradient  wells,  on  leased 
lands  under  a  notice  of  intent  rather 
than  a  formal  plan  of  operation.  How- 


ever, such  plan  of  operation  will  be  re- 
quired before  deep  drilling  operations 
may  be  conducted. 

4.  Section  3204.3  dealing  with  read- 
justment of  terms  and  conditions  is 
amended  to  provide  for  the  first  read- 
justment of  a  geothermal  lease  begin- 
ning 10  years  after  geothermal  re- 
sources are  produced  commercially. 

5.  Section  3220.5  pertaining  to  bid- 
ding requirements  is  amended  to  allow 
for  deferred  bonus  payments.  One- 
fifth  of  the  bonus  bid  will  be  required 
at  the  timie  the  bid  is  submitted,  with 
the  remainder  of  the  bonus  due  in  two 
installments  on  or  before  the  second 
and  third  lease  anniversary  dates,  re- 
spectively. 

Doris  Koivula  and  Richard  Champ- 
ney  of  the  Division  of  Upland  Miner- 
als. Bureau  of  Land  Managem.ent,  are 
the  principal  authors  of  this  proposed 
rulemaking. 

Note.— The  Department  of  the  Interior 
has  determined  that  thi*  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Stalciicnt 
under  Executive  Order  11821  and  OMB  Cir 
cular  A-107. 

It  is  hereby  determined  that  the 
publication  of  this  proposed  rulemak- 
ing is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  and  that  no  de- 
tailed statement  pursuant  to  section 
102(2)<C)  of  tne  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C. 
4332(2)(c))  is  required. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this 
notice  will  be  available  for  pubMc  in- 
spection in  the  Division  of  Legislation 
and  Regulatory  Management  (Room 
5555),  Interior  Building.  Washington. 
DC,  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m..). 

Under  the  authority  of  the  Geother- 
mal Steam  Act  of  1970  (30  U.S.C.  1001- 
1025)  it  is  propo.sed  to  amend  parts 
3200  and  3220,  group  3200,  subchapter 
C,  chapter  II,  title  43  of  the  Code  of 
Federal  Regulations  as  set  forth 
below. 

1.  Section  3203.2  is  revised  to  read  as 
follows: 

3203.2     Lease  acreage  limitation. 

(a)  A  geothermal  lease  may  not  em- 
brace more  than  2,560  acres  in  a  rea- 
sonably compact  area,  except  where  a 
departure  is  occasioned  by  an  irregular 
subdivision  or  subdivisions,  entirely 
within  an  area  of  6  rralcs  square  or 
within  an  area  not  excteding  six  sur- 
veyed or  protracted  sections  in  length 
or  width  measured  in  cardinal  direc- 
tions. A  lease  offer  may  not  exceed 
2.560  acres  except  where  the  rule  of 
approximation  applies. 

(b)  No  lease  will  be  issued  for  less 
than  640  acres,  except  at  the  discre- 
tion of  the  Secretary,  or  where  geo- 
thermal resources  will  be  utilized  for 
non-electrical  purposes,  or  as  provided 


for  in  part  3230  of  this  chapter  with 
respect  to  "conversion  rights."  Where 
a  departure  is  occasioned  by  an  irregu- 
lar subdivision,  the  leased  acreage  may 
be  le.ss  than  640  acres  by  an  amount 
which  is  smaller  than  the  amount  by 
which  the  area  would  be  more  than 
640  acres  if  the  irregular  subdivision 
were  added. 

(c)  The  authorized  officer  may  add 
isolated  tracts  of  more  or  less  than  640 
acres  in  nearby  sections,  to  a  lease  ap- 
plication where  it  is  determined  that 
such  addition  is  necessary  for  the 
proper  management  of  the  resource, 
provided  the  additional  lands  will  not 
cause  the  le.ssee  to  exceed  the  maxi- 
mum ac-eage  limitation  as  provided  in 
§  3201.2(a)  of  this  chapter.  However, 
prior  to  the  issuance  of  such  a  lease 
based  on  the  application  as  amended 
by  the  authorized  officer,  the  appli- 
cant will  be  gi\en  the  option  to  refuse 
such  a  lease.  Failure  of  the  applicant 
to  execute  and  return  the  lease  within 
30  days  after  receipt  thereof  will  con- 
stitute a  withdrawal  of  the  applica- 
tion, as  amended,  without  further 
notice. 

2.  Section  3203.5  Is  revised  to  read  as 
follows: 

§  3203. .■»     Dilif^ent  exploration. 

(a)  Each  geothermal  lease  will  in- 
clude provisions  requiring  diligent  ex- 
ploration of  the  leased  resources  until 
there  is  production  in  commercial 
quantities  applicable  to  the  lands  sub- 
ject to  the  lease,  and  stating  that  fail- 
ure to  perform  such  exploration  may 
subject  the  lease  to  termination.  (1) 
Diligent  exploration  means  explora- 
tion operations  (subsequent  to  the  is- 
suance of  the  lease)  on  or  related  to 
the  leased  lancLs,  including,  but  not 
limited  to,  operations  such  as  geo- 
chemical  surveys,  heat  flow  measure- 
ments, core  drilling  or  drilling  of  a  test 
well.  (2)  Exploration  operatioiis,  in 
order  to  qualify  as  diligent  explora- 
tion, must  be  approved  by  the  Supervi- 
sor. Evidence  of  all  expenditures  and 
the  results  thereof  must  be  submitted 
annually  to  the  Supervisor  in  compli- 
ance with  applicable  regulations  and 
Geothermal  Re.sources  Operational 
(GRO)  Orders  or  upon  his  request. 

(b)  After  the  fifth  year  of  the  prima- 
ry lease  term,  exploration  operations, 
to  qualify  as  diligent  exploration  for 
any  year,  m.ust  entail  expenditures 
during  that  year  equal  to  at  least  two 
times  the  sum  of  (1)  the  minimum 
annual  rental  required  by  statute,  and 
(2)  the  amount  of  rental  for  that  year 
in  excess  of  the  fifth  year's  rental; 
however,  the  required  expenditures 
cannot  exceed  twice  the  rental  for  the 
lO'th  year. 

(c)  Any  expenditures  for  diligent  op- 
erations during  the  first  5  years  of  the 
lease  and  any  expenditures  for  diligent 
operations  during  any  subsequent  year 
in  excess  of  the  muiimum  required  ex- 
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penditures  for  that  year  may  be  cred- 
ited, in  such  proportions  as  the  lessee 
may  designate,  against  (1)  expendi- 
tures needed  to  qualify  exploration  op- 
erations as  diligent  operations  for 
future  years,  or  (2)  any  escalating 
rental  required  for  that  or  any  future 
years  pursuant  to  §  3205.3-3  of  this 
chapter. 

(d)  The  lessee  may  designate  a  por- 
tion of  exce.ss  expenditures  as  credit 
against  expenditures  needed  to  qualify 
&s  diligent  operations  or  against  esca- 
lating rental  requirements  on  any 
other  geothermal  lease/leases  held, 
the  development  of  which  will  extract 
energy  from  the  same  geothermal  res- 
ervoir. Where  the  extent  of  the  reser- 
voir is  unknown,  such  lease/leases 
must  be  no  further  than  5  miles  from 
the  site  where  the  diligent  operations 
were  conducted.  In  all  cases,  the  lessee 
must  pay  the  basic  annual  rental  spec- 
ified in  the  lease  until  there  is  produc- 
tion of  geotherm.al  resources  in  com- 
mercial quantities  on  the  leased  lands. 

3.  Section  3203.6  is  revised  to  read  as 
follows. 

§  ,'5203.6     Plans   of  development   and   oper- 
ation. 

No  entry  upon  the  leased  lands  for 
purposes  other  than  casual  use  as  de- 
fined in  §3209.0-5(d)  of  this  chapter 
will  be  permitted  until  either  a  notice 
of  intent  or  a  plan  of  operation  h&s 
been  approved. 

(a)  The  lessee  will  be  required  to 
submit  a  notice  of  intent  in  accordance 
with  30  CFR  270.78  prior  to  entry 
upon  the  lands  for  purposes  of  con- 
ducting exploration  operations  as  de- 
fined in  §  3209.0-5  of  this  chapter. 

(b)  The  lessee  will  be  required  to 
submit  a  plan  of  operation  pursuant  to 
30  CFR  270.34,  prior  to  entry  upon  the 
leased  lands  for  purposes  of  drilling 
exploratory  and  development  wells,  in- 
cluding construction  of  testing  and 
production  facilities,  except  as  pro- 
vided in  (aX  of  this  section. 

4.  Section  3204.3  is  revised  to  read  as 
follows: 

§  3201.3     Readjustment  of  terms  and  condi- 
tions. 

(a)  (1)  Except  as  otherwise  provided 
by  law,  the  terms  and  conditions  of 
any  geothermal  lease  may  be  readjust- 
ed as  determined  by  the  authorized  of- 
ficer at  not  less  than  10-year  intervals 


beginning  10  years  after  the  date  the 
geothermal  resource  is  produced  and 
utilized  commercially  for  any  purpose 
including  the  generation  of  electricity. 

(2)  At  such  time  as  the  geothermal 
resource  is  being  commercially  pro- 
duced, the  authorized  officer  shall 
gne  notice  to  the  lessee,  by  written  de- 
cision, of  any  proposed  readjustment 
of  the  terms  and  conditions  of  the 
lease  and  the  nature  thereof,  and 
unless  the  lessee  files  with  the  author- 
ized officer  an  objection  to  the  pro- 
posed terms  and  conditions  or  relin- 
quishes the  lease  within  30  days  after 
receipt  of  such  notice,  the  le.ssee  shall 
be  deemed  conclusively  to  have  agreed 
to  such  terms  and  conditions.  If  the 
lessee  files  objections,  and  agreement 
cannot  be  reached  between  the  au- 
thorized officer  and  the  lessee  within 
a  period  of  60  days,  the  lease  may  be 
terminated  by  either  party,  subject  to 
the  provisions  of  §  3000.4  of  this  chap- 
ter. If  the  lessee  files  objections  to  the 
proposed  readjusted  terms  and  condi- 
tions, the  existing  terms  and  condi- 
tions will  remain  in  effect  until  there 
has  been  an  agreement  between  the 
authorized  officer  and  the  lessee  on 
the  new  terms  and  conditions  to  be  ap- 
plied to  the  lease  or  until  the  lease  is 
terminated.  The  readjustment  of  any 
terms  concerning  rental  and  royalty 
rates  will  be  subject  to  §  3205.3  of  this 
chapter. 

(b)  Any  readjustment  of  the  terms 
and  conditions  of  any  lease  of  lands 
withdrawTi  or  acquired  in  aid  of  a 
function  of  a  Federal  department  or 
agency  may  be  made  only  with  the  ap- 
proval of  that  other  agency. 

5.  Section  3220.5  is  revised  to  read  as 
follows: 

§3220.5     Bidding  requirements. 

(a)  A  separate  identified  sealed  bid 
shall  be  submitted  for  each  lease  unit. 
Each  bidder  shall  submit  with  the  bid 
a  certified  or  cashier's  check,  bank 
draft,  money  order,  or  cash  in  the 
amount  of  one-fifth  of  the  amount 
bid.  together  with  proof  of  qualifica- 
tions as  required  by  these  regulations. 
The  balance  of  the  bonus  bid  shall  be 
paid  in  two  equal  annual  installments 
due  and  payable  on  the  next  two  anni- 
versary dates. 

(b)  All  bidders  are  warned  against 
violation  of  the  provisions  of  18  U.S.C. 
1860  prohibiting  unlawful  combination 
or  intimidation  of  bidders. 


(c)  If  the  lease  is  terminated  by  re- 
linquishment, or  for  failure  to  make 
timely  payment  of  annual  rentals  or 
for  any  other  reason,  any  unpaid  in- 
stallments of  the  bonus  bid  shall  be 
immediately  due  and  payable  to  the 
lessor. 

6.  Section  3220.6  is  revised  to  read  as 
follows: 

§  3220.6     Award  of  lea.se. 

(a)  All  sealed  bids  shall  be  opened  at 
the  place,  date,  and  hour  specified  in 
the  notice.  No  bids  will  be  accepted  or 
rejected  at  that  time. 

(b)  Leases  will  be  awarded  to  the 
highest  responsible  qualified  bidder, 
except  as  required  under  part  3230  of 
this  chapter. 

(c)  The  right  to  reject  any  and  all 
bids  is  reserved.  If  the  authorized  offi- 
cer fails  to  accept  the  highest  bid  for  a 
lease  within  30  days  after  the  date  on 
which  the  bids  are  opened  (or  such 
longer  period  as  may  be  needed  to 
comply  with  §3230.1-6  of  this  chap- 
ter), all  bids  for  that  lease  will  be  con- 
sidered rejected.  Deposits  on  rejected 
bids  will  be  returned. 

(d)  If  the  lease  is  awarded,  three 
copies  of  the  lease  will  be  sent  to  the 
successful  bidder  who  shall  be  re- 
quired to  execute  them  within  30  days 
from  receipt  thereof,  to  pay  the  first 
year's  rental,  file  the  required  bond  or 
bonds;  and  submit  the  proposed  plan 
of  operation  as  required  by  §3210.2- 
1(d)  of  this  chapter.  When  the  three 
copies  of  the  lease  are  executed  by  the 
successful  bidder  and  returned  to  the 
authorized  officer,  the  lease  will  be  ex- 
ecuted by  tjie  authorized  officer  and  a 
copy  will  be  mailed  to  the  les.see. 

(e)  If  the  successful  bidder  fails  to 
execute  the  lease  or  otherwise  com.ply 
with  the  applicable  regulations,  the 
deposit  will  be  forfeited  and  disposed 
of  as  provided  in  section  20  of  tne  Act. 
In  this  event,  the  lands  will  be  reof- 
fered  when  it  is  detennined,  in  the 
opinion  of  the  Secretary,  that  suffi- 
cient interest  exists  to  justify  a  com- 
petitive lease  sale. 

Guy  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 

M.^Y  10.  1978. 
LFR  Doc.  78-13128  Piled  5-12-78;  8:45  am] 
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Thij  lection  of  the  FEDERAL  REGISTER  contoins  documents  other  than  rules  or  proposed  rules  that  ore  opplicable  to  the  public.  Notices  of  heorlngs  and 
investigations,  cominittee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[4310-10] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  §  800.5(c)  of  the  Council's  Proce- 
dures for  the  Protection  of  Historic 
and  Cultural  Properties"  (36  CFR  Part 
800)  that  on  May  31,  1978,  at  7  p.m.,  a 
public  information  meeting  will  be 
held  at  the  Veteran's  Memorial  Hall, 
City  Hall,  1211  South  Main.  Angels 
Camp,  Calif.  The  purpose  of  this  meet- 
ing is  to  provide  an  opportunity  for 
representatives  of  public  and  private 
organizations,  and  interested  citizens 
to  receive  information  and  express 
their  views  on  the  New  Melones  Lake 
Cultural  Resources  F^rogram,  an  un- 
dertaking of  the  U.S.  Army  Corp.  of 
Engineers,  that  is  proposed  to  mitigate 
the  adverse  effect  of  the  Lake  project 
on  extant  cultural  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

L  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre- 
sentative of  the  Executive  Director  of 
the  Council. 

II.  An  explanation  of  the  undertak- 
ing and  an  evaluation  of  its  effects  on 
the  properties  by  the  Corps  of  Engi- 
neers. 

III.  A  statement  by  the  California 
State  Historic  Preservation  Officer. 

I"V.  Statements  from  local  officials, 
private  organizations  and  the  public 
on  the  effects  of  the  undertakirig  on 
the  property. 

V.  A  general  question  period. 

Speakers  should  limit  their  state- 
ments to  approximately  10  minutes. 
■Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
Council  at  the  time  of  the  meeting. 
Additional  information  regarding  the 
meeting  is  available  from  the  Execu- 
tive Director,  Advisory  Council  on  His- 
toric Preservation,  P.O.  Box  25085. 
Denver.  Colo.  80225,  or  at  303-234- 
4946. 

Robert  M.  Utley, 
Deputy  Executive  Director. 

[FR  Doc.  78-13183  Filed  5-12-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  AGRICULTURE 

F*deral  Grain  Inspection  Service 

GRAIN  STANDARDS 

Utah  and  Idaho  Inspection  Points 

In  FR  Doc.  78-11308  appearing  at 
page  17847  in  the  issue  of  Wednesday, 
April  26,  1978,  the  deadline  date  was 
inadvertently  not  computed.  Please 
insert  "May  26,  1978"  in  place  of  "(30 
days  after  publication)"  v. here  it  ap- 
pears in  the  second  full  p.iragraph  in 
the  second  column. 


[1505-01] 


Forest  Service 


FOREST  SERVICE  POLICY  ON  PESTICIDE  USE 

Revised  Policy 

Correction 

In  FR  Doc  78-11949  appearing  at 
page  18725  in  the  issue  of  Tuesday, 
May  2,  1978  on  page  18726,  first 
column,  paragraph  6,  in  the  first  and 
second  line,  the  word.  "Wildlife" 
should  be  corrected  to  read,  "Wilder- 
ness". 


[3410-16] 


Soil  Conservation  Service 

CRITICAL  AREA  TREATMENT  RCAO  MEASURES 
PANHANDLE  RC«D  AREA,  NEBR. 

Intent  Not  to  Prepare  Environmental  Impact 
Statements 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Pan- 
handle RC&D  Area  Critical  Area 
Treatment  RC&D  Measures  in  Sioux, 
Dawes,  Sheridan,  Box  Butte,  Scotts 
Bluff,  Banner,  Morrill,  Garden.  Kim- 
ball. Cheyerme,  and  Deuel  Counties, 
Nebr. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi- 


cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Benny 
Martin,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  these  pro- 
jects. 

The  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  fencing, 
and  grassed  waterways. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Benny 
Martin,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Build- 
ing-U.S.  Courthouse.  Room  345.  Lin- 
coln. Nebr.  68508.  402-471-5300.  An  en- 
vironmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  14,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program,  I»ub.  L.  87-703, 
16  U.S.C.  590  a-f,  q.) 

Dated:  May  8.  1978. 

Edward  E.  Thomas, 
Assistant       Administrator      for 
Land  Resources,   Soil   Conser- 
vation Service. 
[FR  Doc.  78-13112  Filed  5-12-78;  8:45  am] 


[3410-16] 

FOWLER  AND  PRAIRIE  CREEK  PARK  CRITICAL 
AREA  TREATMENT  RCAO  MEASURE,  IND. 

intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFIi  part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
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that  an  envirormiental  impact  state- 
ment is  not  being  prepared  for  the 
Fowler  and  Prairie  Creek  Park  Critical 
Area  Treatment  RC&D  Measure.  Vigo 
County.  Ind. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  the  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  installa- 
tion of  one  corrugated  metal  pipe 
grade  stabilization  structure  in  each  of 
the  two  county  parks.  Gra.ss  seeding, 
fertilizing,  and  mulching  will  be  per- 
formed on  all  disturbed  areas. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  ba.sic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square-'West,  Suite  2200,  5610  Craw- 
fordsville  Road,  Indianapolis,  Ind. 
46224,  317-269-6515.  An  envirormiental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  14,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10  901,  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703, 
16  U.S.C.  590  a-f.  q.) 

Dated:  May  8,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources.   Soil   Conser- 
vation Service. 

[FR  Doc.  78  13113  Filed  5-12-78;  8:45  am] 


[3410-16] 

HIGHWAY  DISTRICT  NO,  9  CRITICAL  AREA 
TREATMENT  RCAO  MEASURE,  VT. 

Intent  Not  to  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 


ment is  not  being  prepared  for  the 
Highway  District  No.  9  Critical  Area 
Treatment  RC&D  Measure,  Orleans 
and  Es.sex  Counties,  'Vt. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  R.  Shaw, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  of  10  eroding 
areas  which  are  adversely  affecting 
State  highways.  The  planned  works  of 
improvement  include  grading  and 
shaping,  placement  of  stone  riprap, 
cribbing,  revegetation,  and  fencing 
where  necessary. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
R.  Shaw.  State  Conservationist,  Soil 
Conservation  Service,  1  Burlington 
Square,  Suite  205,  Burlington,  Vt. 
05401,  802-862-6501,  extension  6261. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  June  14,  1978. 

(Catalog  of  Federal  Dome.stir  Assistance 
Program  No.  10  901.  Resource  Conservation 
and  Development  Program,  Pub.  h.  87-703. 
16  U.S.C.  590  a-f.  q.) 

Dated:  May  8,  1978. 

Edward  E.  Thomas, 
Assistant       Administrator      for 
Land  Resources,   Soil   Conser- 
vation Service. 
[FR  Doc.  78-13114  Filed  5-12-78;  8:45  am] 


[3410-16] 

JACKS  CREEK  FLOOD  PREVENTION  RCAD 
MEASURE  AND  BULLBEGGER  CREEK  FLOOD 
PREVENTION  AND  DRAINAGE  RCAD  MEAS- 
URE, VA. 

Intent  to  Prepare  Environmentol  Impact 
Statements 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 


are  being  prepared  for  the  Jacks  Creek 
Flood  Prevention  and  Bullbegger 
Creek  Flood  Prevention  and  Drainage 
RC&D  Measures.  Accomack  County. 
Va. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  projects  may  cause  sig- 
nificant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  David  N.  Grim- 
wood,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  needed  for  these  projects. 

Jacks  Creek  is  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  works  of  improvement  include 
land  treatment  and  approximately  1 
mile  of  channel  enlargement. 

Bullbegger  Creek  is  a  plan  for  water- 
shed protection,  flood  prevention,  and 
drainage.  The  planned  works  of  im- 
provement include  land  treatment,  en- 
larging seven  railroad  culverts,  five 
highway  culverts,  and  enlarging  about 
13  miles  of  channel. 

Draft  'environmental  impact  state- 
ments will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  in\ites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statements.  The  draft  envi- 
ronmental impact  statements  will  be 
developed  by  Mr.  David  N.  Grimwood, 
State  Conservationist.  Soil  Conserva- 
tion Service.  400  North  Eighth  Street. 
Room  9201,  Richmond,  Va.  23240.  804- 
782-2455. 

<  Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conser\ation 
and  Development  Program.  Pub.  L.  87-703. 
16  U.S.C.  590  a-f.  q.i 

Dated:  May  8.  1978. 

Edward  E.  Thomas, 
Assistant       Administrator      for 
Land  Resources.   Soil   Conser- 
vation Sennce. 

[FR  Doc.  78-13115  Filed  5-12-78:  8:45  am] 


[3410-16] 

MOON  LAKE  CRITICAL  AREA  TREATMENT 
RC«D  MEASURE,  MISS. 

Intent  Not  to  fr»par9  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Ser\'- 
ice  Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Moon  Lake  Critical  Area  Treatment 
RC&D  Measure,  Coahoma  County, 
Miss. 
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The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  sigmifi- 
cant  local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Chester  F.  Bel- 
lard.  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  lake  bank  stabilization.  The 
planned  works  of  improvement  include 
the  stabilization  of  approximately 
5.756  feet  of  eroding  shoreline  on  the 
eastern  and  southern  banks  of  Moon 
Lake. 

The  n-^t^re  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Chester 
F.  Bellard,  State  Conservationist,  Soil 
Conservation  Service.  P.O.  Box  610, 
210  South  lamar  Street,  Jackson. 
Miss.  39205.  GOl-969-4335.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  iTipact  appraisal 
are  available  to  fiil  single  copy  re- 
quests at  the  above  address. 

No  adminis'rative  action  on  imple- 
mentation of  the  proposal  wiil  be 
taken  until  June  14,  1978. 

'Catalog  of  Federal  Domestic  Assistance 
Program  N'o.  10.901.  Resource  Conservation 
and  Development  Program.  Pub.  L.  87-703. 
16U.S.C.  590a-f.  q.^ 

Dated:  May  8.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources.   Soil   Conser- 
vation Service. 
[FR  Doc.  78-13116  Filed  5-12-78;  845  am] 


[6320-011 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  31044,  Ordf  r  78-5-32] 

HAZARDOUS  ARTICLES  RULES  AND  PRACTICES 
INVESTIGATION 

Order  Asking  for  Commentt 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  5th  day  of  May  1978. 

The  general  issues  in  this  case  will 
be:  (1)  The  lawfulness  of  surcharges 
for  hazardous  articles— i.e..  whether 
those  charges  are  unjustly  discrimina- 
tory, unduly  preferential  or  prejudi- 
cial, predatory  or  otherwise  unlawful; 
and  (2)  whether  rules  on  acceptance  of 
hazardous  materials  that  are  more  re- 
strictive than  DOT  requirements  vio- 


late the  carriers'  duty  to  provide  serv- 
ice upon  reasonable  request. ' 

The  order  instituting  the  case  makes 
"all  certificated  carriers"  parties. 
Order  77-6-116.  After  we  issued  that 
order.  Congress  amended  the  Act  cre- 
ating a  new  class  of  certificated  all- 
cargo  carriers  operating  pursuant  to 
section  418,  and  the  Board  has  issued 
interim  rules  governing  those  oper- 
ations. Pub.  L.  95-163,  ER-1037.  41  FR 
65139.  December  30.  1977. 

At  the  prehearing  conference.  Ad- 
ministrative Law  Judge  Janet  D. 
Saxon  ruled  that  carriers  operating 
pursuant  to  section  418  should  be 
served  and  made  parties.  The  Boards 
Docket  Section,  however,  would  not 
serve  them  without  a  Board  order  ex- 
pressly making  them  parties.  Judge 
Saxon  has  refen-ed  the  matter  to  the 
Board  for  a  decision.  See.  Prehearing 
Conference  Report  of  Administrative 
Law  Judge  Janet  D.  Saxon.  Docket 
31044,  served  April  7.  1978. 

By  way  of  background,  dom'stic  air 
freight  is  carried  by  several  classes  of 
carriers:  (1)  Those  holding  401  certifi- 
cates and  operating  all-cargo  and./or 
passenger/cargo  aircraft;  and  (.2)  those 
holding  413  certificates  and  operating 
all  cargo  aircraft:  and  (3)  those  operat- 
ing under  to  Part  298  of  the  Board's 
Regulations  (14  CFR  Part  298)  and 
not  operating  "large  aircraft  '  as  de- 
fined in  that  part.  Not  all  carriers'  op- 
erations fall  into  a  single  category.  For 
example,  a  carrier  holding  a  401  cernf- 
icate  may  qualify  for  and  operate 
under  a  418  certificate,  and  the  same 
is  true  for  carriers  operating  .small  air- 
craft under  Part  298  Finally,  many 
carriers  operating  small  aircraft  have 
applied  for  and  received  418  certifi- 
cates even  though  they  do  not  yet  op- 
erate large  aircraft.  So  f?.r,  only  ca-ri- 
ers  holding  401  certificates  are  on  the 
service  list  to  this  case.  Judge  Saxon 
has  asked  the  Board  whether  to 
expand  that  list  to  make  the  new  418 
carriers  parties. 

The  significance  of  party  status  is 
that  any  final  decision  in  the  case  di- 
rectly can  bind  only  the  parties.  Also, 
the  Judge  can  order  parties  to  supply 
information  responses.-  In  deciding 
the  question  certified  by  Judge  Saxon, 
we  have  at  least  three  options.  First. 
we  could  decide  not  to  make  any  of 


'The  surcharges  were  investigated  at  the 
request  of  various  shippers.  (See.  Order  77- 
6-116.)  The  acceptance  practices  were  inves- 
tigated in  response  to  a  court  case  holding 
that  the  lawfulness  of  tariff  rules  on  the 
carriers'  obligation  to  carry  hazardous  mate- 
rials must  be  resolved  In  a  hearing  pursuant 
to  section  1002  of  the  Act.  See.  Delta  Air 
Lines  v.  C.A.B..  543  F.  2d  247  (DC.  Cir. 
1976). 

'In  this  case.  Judge  Saxon  has  Indicated 
that,  even  if  all  418  carriers  were  made  par- 
ties, only  the  three  that  operate  large  air- 
craft would  be  required  to  file  information 
responses. 


the  new  418  carriers  parties.  The  prob- 
lem with  that  approach  is  that  if  any 
of  the  401  carriers'  practices  or  tariffs 
are  found  to  be  unlawful,  the  correc- 
tive order  would  bind  only  those  carri- 
ers. If  section  418  carriers  that  have 
large  aircraft  operations  have  similar 
practices  or  tariffs,  corrective  action 
would  require  additional  proceedings.' 
Second,  only  the  418  carriers  now  op- 
erating large  aircraft  would  be  made 
parties.  This  would  solve  the  problem 
of  binding  those  carriers,  but  not  car- 
riers who  hold  unused  418  authority 
they  might  decide  to  use  later.  If  those 
carriers  want  to  operate  large  aircraft 
in  the  future,  we  would  need  addition- 
al procedures  to  bind  them  to  the  deci- 
sion in  this  case.  Third,  we  could  make 
all  418  certificated  holders  parties.* 
This  would  give  those  carriers  notice 
that  they  may  be  bound  and  would 
force  them  to  decide  whether  to  par- 
ticipate to  protect  their  rights  in  case 
they  want  to  operate  large  aircraft  in 
the  future.* 

We  will  give  interested  persons  15 
days  to  comment  on  the  issue  of 
whether  carriers  newly  certificated 
pursuant  to  section  418  of  the  Act 
should  be  made  parties  to  this  case. 

Accordingly  it  is  ordered.  That; 

1.  Interested  persons  may  comment 
on  the  issue  outlined  above  by  May  25, 
1978.  and 

2.  A  copy  of  this  order  shall  be 
served  on  all  parties  to  this  docket  and 
all  carriers  holding  certificates  pursu- 
ant to  section  418  of  the  Act.  and  shall 
be  published  in  the  Federal  Register. 

By  the  CivU  Aeronautics  Board. 

I*HYLLis  T.  Kaylor,* 
Secretary. 

[FR  Doc.  78-13138  Filed  5-12-78;  8:45  am] 


[6320-01] 

[Docket  Nos,  28848.  etc.] 

IMPROVED  AUTHORITY  TO  WICHITA  CASE,  ET 
At. 

Omnibus  Oral  Argument 

Improved  Authority  to  Wichita 
Case,  Docket  28848;  Las  "Vegas-Dallas/ 
Fort  Worth  Nonstop  Service  Investiga- 


'Under  our  interim  regulations  governing 
418  operations.  418  carriers  are  subject  to 
the  same  statutory  common  carrier  duty 
and  prohibition  against  discriminatory  rales 
as  401  carriers.  We  will  be  instituting  short- 
ly a  proceeding  to  establish  permanent  rules 
governing  those  operations,  and  issues  of 
common  carrier  and  other  statutory  obliga- 
tions will  be  considered  there. 

•No  one  suggests  that  all  Ptut  298  carriers 
should  be  required  to  be  parties. 

'In  any  event,  those  carriers  may  want  to 
intervene  even  If  we  do  not  force  them  to  be 
parties,  because  any  decision  In  this  case 
will  be  likely  to  have  strong  precedential 
value  In  any  later  proceeding  directed  to 
them. 

'All  Members  concurred. 
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lion,  Docket  29445;  Memphis-Twin 
Cities/Milwaukee  Case.  Docket  29186; 
Midwest-Atlanta  Nonstop  Service  In- 
vestigation, Docket  28115;  Ohio/Indi- 
ana Points  Nonstop  Service  Investiga- 
tion, Docket  21162;  Phoenix-Des 
Moines/Milwaukee  Route  P>roceeding, 
Docket  28800. 

Dated:  May  10,  1978. 

An  omnibus  oral  argument  in  these 
cases  will  be  held  on  May  17  and  18  to 
consider  the  value  and  extent  of  multi- 
ple permissive  awards  and  the  related 
options  of  delayed  entry  and  backup 
authority.  The  Board's  focus  will  be 
on  the  general  policy  and  legal  impli- 
cations of  these  options.  Among  the 
issues  will  be: 

1.  Whether  the  Board  can  and 
should  adopt  a  policy  of  granting 
route  authority  to  all  fit  applicants, 
either  generally  or  in  certain  catego- 
ries of  cases?  Are  environmental  con- 
siderations a  barrier  to  adopting  such 
a  policy  at  this  time? 

2.  If  such  a  policy  is  desirable  and 
lawful,  generally,  can  it  be  applied  in 
the  six  cases  specifically  in  issue, 
where  it  was  not  actually  litigated  by 
the  parlies  at  the  trial  stage  of  the 
proceedings? 

3.  On  the  other  hand,  if  a  general 
policy  of  open  entry  is  not  adopted, 
should  the  Board  continue  to  make 
limited  multiple  awards  as  in  the 
Wichita  and  Ohio/Indiana  Points 
cases  (and,  tentatively,  in  Las  Vegas- 
Dallas/Fort  Worth  and  Mid  west- Atlan- 
ta)? What  standards  should  it  apply  in 
deciding  how  many  carriers  to  certifi- 
cate? Should  awards  be  limited  to  the 
number  that  the  market  can  support? 

4.  What  role,  if  any,  should  delayed 
multiple  authority  or  conditional 
backup  awards  play  in  the  Board's 
routes  policy?  Are  there  any  legal  bar- 
riers to  such  awards,  apart  from  those 
generally  raised  by  multiple  grants? 

5.  Should  all  new  route  awards  be 
permussive?  If  not,  when  should  they 
be  permi-ssive  and  when  mandatory? 

As  announced  earlier,  the  cases 
under  formal  consideration  will  pro- 
vide varied  factual  contexts  for  a  dis- 
cussion of  the  general  policy  and  legal 
issues.  However,  the  Board  will  not 
hear  arguments  on  narrow  issues  pecu- 
liar to  individual  cases— including,  for 
example,  the  traffic  forecasts  for  spe- 
cific markets  or  the  carrier  or  carriers 
to  be  selected  if  the  Board  decides  not 
to  grant  all  applications.  Participants 
should  be  especially  careful  to  avoid 
comment  on  the  specific  Issues  in  cases 
in  which  they  are  not  parties. 

Turning  to  the  format  of  the  oral  ar- 
gument, participants  wlU  be  divided 
into  eight  panels  as  indicated  below: 

Pawel  1 

The  Bureau  of  Pricing  and  Domestic  Avi- 
ation 
Delta  Air  Lines 
Hughes  Airwest 


The  Indianapolis  Airport  Authority 
Panel  2 

Eastern  Air  Lines 
The  Federal  Trade  Commission 
The  Memphl.";  Parties 
North  Central  Airlines 

Panel  3 

Aviation  Consumer  Action  Project 
Continental  Air  Lines 
The  Kansas  Parties 
Ozark  Air  Lines 

Panel  4 

Allegheny  Airlines 

American  Airlines 

The  City  of  Birmingham 

The  Columbus  Parties 

The  Massachusetts  Port  Authority 

Panel  5 

The  Department  of  Justice 
The  Minnesota  Department  of  Transporta- 
tion 
National  Airlines 
Southern  Airways 

Panel  6 

The  Las  'Vegas  Parties 
Texas  International  Airlines 
TYan-s  International  Airlines 
Western  Air  Lines 

Panel  7 

Branlff  Airways 

The  Cincinnati  Parties 

Frontier  Airlines 

The  Department  of  Transportation 

Panels 

The  Cleveland  Parties 
Northwest  Airlines 
Trans  World  Airlines 
United  Air  Lines 

The  first  four  panels  will  be  heard 
on  May  17  and  last  four  on  May  18. 
On  each  day.  two  will  be  heard  in  the 
morning  and  two  in  the  afternoon. 
Each  panel,  except  No.  4,  will  be  allot- 
ted a  total  of  70  minutes;  each  partici- 
pant will  have  8  minutes  for  an  open- 
ing statement  and  the  rest  of  the  time 
will  be  devoted  to  questions  by  the 
Board,  and  to  participants'  answers  to 
those  questions  and  to  each  other's 
statements  and  comments.  Panel  4, 
which  has  5  participants  rather  than 
the  usual  4,  will  be  allotted  an  extra  20 
minutes. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-13140  Filed  5-12-78;  8;45  am] 


Application  of  National  Airlines, 
Inc..  for  deletion  of  Newport  News- 
Hampton  -  Williamsburg  -  Yorktown, 
Va..  Docket  31003;  application  of  Pied- 
mont Aviation,  Inc.,  for  removal  of  re- 
striction between  New  York  and  New- 
port News-Hampton-Williamsburg- 
YorktowTi.  'V'a.,  Docket  32276. 

By  Order  77-11-108,  November  22, 
1977.  the  Board  denied  an  application 
by  National  Airlines  to  suspend  service 
at  Newport  News-Hampton-WiUiams- 
burg-Yorktown.  "Va.  (Newport  News), 
deferred  action  on  its  application  to 
delete  the  point  from  its  certificate, 
and  invited  interestred  carriers  to  file 
applications  for  Newport  News-Wash- 
ington, New  York  authority.  The 
Board  indicated  in  its  order  that  such 
applications  would  he  processed  by 
show -cause  procedures. 

On  March  20,  1978.  Piedmont  filed  a 
certificate  amendment  application  re- 
questing removal  of  a  two-stop  restric- 
tion in  the  Newport  News-New  York 
market.  The  application  was  accompa- 
nied by  a  consolidated  petition  of 
Piedmont  and  the  Peninsula  Airport 
Commission  for  an  order  to  show 
cause  why  the  requested  amendment 
should  not  be  made  without  a  formal 
hearing.  The  petitioners  request  that 
the  application  be  given  the  highest 
possible  priority. 

In  support  of  their  petition.  Pied- 
mont and  the  Commission  state  that 
the  carrier  has  discussed  this  matter 
extensively  with  the  community  and 
desires  to  replace  National's  services 
between  Patrick  Henry  International 
Airport  at  Newport  News  and  New 
York;'  that  Piedmont's  request  in- 
volves merely  the  removal  of  a  restric- 
tion whose  purpose  no  longer  exists;' 
that  the  initial  service  pattern  wiU 
consist  of  one  daily  nonstop  flight  in 
each  direction  between  Patrick  Henry 
and  Newark  Airport. '  and  that  prompt 
action  is  required  so  that  the  service 
void  created  by  National's  abrupt  re- 
duction in  service  in  September  can  be 
filled.  The  petitioners  state  further 
that  the  community  has  discussed  this 
matter  with  all  other  carriers  which 


[6320-01] 

[Docket  Nos.  31003.  32276;  Order  78-5-28] 

NATIONAL  AIRLINES,  INC  AND  PIEDMONT 
AVIATION,  INC 

Ord*r  to  Shew  Caw*« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  5th  day  of  May  1978. 


'Piedmont's  authority  between  Newport 
News  and  New  York  is  subject  to  a  two-stop 
restriction  Imixjsed  originally  to  protect  Na- 
tional's interest  in  the  market. 

'Petitioners  indicate  that  Piedmont's  ap- 
plication would  be  eligible  for  processlnjT 
under  subpart  M  of  the  Board  s  Rules  oi 
Practice.  However,  since  the  Board  has  al- 
ready indicated  that  it  proposes  to  process 
any  application  for  Newport  News-New 
York  authority  by  show-cause  procedures, 
the  carrier  has  filed  under  subpart  A  of  the 
Board's  Rules. 

•Two  existing  Norfolk-Newark  flight* 
would  be  routed  to  stop  at  Newport  News. 
Redmont  is  in  the  process  of  preparing  a 
major  revision  In  its  system  schedule,  and 
intends  to  add  a  second  round  trip  in  the 
market  as  soon  as  is  feasible. 
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might  be  affected,  and  no  opposition  is 
anticipated.* 

National  has  filed  an  answer  In  sup- 
port of  the  petition  for  an  order  to 
show  cause,  as  well  as  the  expedited 
time  frame  requested  by  the  petition- 
ers. 

The  Cci amission  filed  a  contingent 
motion  for  leave  to  file  an  othen^lse 
unauthorized  document.'  It  has  no  ob- 
jection to  grant  of  National's  deletion 
application  in  Docket  31003.  once 
Piedmont's  application  has  been  ap- 
proved. However,  it  is  concerned  that 
only  the  Nevi-port  News-New  York 
market  will  receive  improved  service 
under  Piedmont's  proposal,  and  it 
therefore  ^quests  that  in  granting 
National's  application,  the  Board  leave 
open  the  possibility  of  certificating  a 
carrier  to  operate  between  the  Patrick 
Henry  Airport  at  Newport  News  and 
Washington  and  beyond  to  New  York 
(with  local  Washington-New  York 
traffic  rights,  subject  to  a  long-haul 
restriction). 

We  have  tentatively  concluded,  for 
the  reasons  discussed  below,  that  the 
public  convenience  and  necessity  re- 
quire (1)  the  modification  of  Pied- 
mont's two-stop  restriction  in  the  New- 
port News-New  York  market  to  non- 
stop authority.* and  (2)  that  National's 
Newport  News  authority  he  made  per- 
missive. We  have  also  tentatively  con- 
cluded that  the  applications  present 
no  questions  of  fact  or  law  requiring  a 
full  evidentiary  hearing  complete  with 
the  opportunity  for  oral  cross-exami- 
nation; that  all  interested  persons 
should  be  directed  to  show  cause  why 
the  Board's  tentative  findings  and  con- 
clusions should  not  be  made  final;  and 
that  Piedmont  and  National  are  citi- 
zens of  the  United  States  within  the 
meaning  of  the  Federal  Aviation  Act 
and  are  fit.  willing,  and  able  properly 
to  perform  the  transportation  pro- 
posed here  and  to  conform  to  the  pro- 
visions of  the  Act  and  the  Board's 
rules,  regulations  and  requirements. 
Since  Piedmont  has  demonstrated 
that  its  proposal  will  not  result  in  any 
substantial  increase  in  air  carrier  oper- 
ations at  Nevt-port  News,  we  also  tenta- 
tively find  that  the  proposed  action 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  and  will  not  constitute  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975 
(EPACA).  as  defined  in  §  313.4(a)(1)  of 
the  Board's  Regulations. 

In  support  of  our  determination,  we 
tentatively    find    that    the    proposed 


amendment  of  Piedmont's  certificate 
is  consistent  with  the  Board's  policy  of 
eliminating  or  modifying  certificate  re- 
strictions absent  an  affirmative  show- 
ing that  their  continuance  is  required. 
Here,  we  specifically  invited  any  inter- 
ested carrier  to  file  an  application  for 
new  or  improved  authority  between 
Newport  News,  on  the  one  hand,  and 
New  York  and  Washington,  on  the 
other.  Our  intent  was  to  permit  an  or- 
derly transition  from  the  limited  ser- 
vices being  provided  by  National  under 
its  certificate  to  the  services  of  a  more 
willing  carrier  or  carriers.  In  response 
to  that  invitation.  Piedmont  has  re- 
quested that  the  two-stop  restriction 
now  in  effect  between  New  York  and 
Newport  News  be  lifted  so  as  to  permit 
nonstop  operations.'  The  proposal  is 
the  result  of  months  of  discussions  be- 
tween community  representatives  and 
various  carriers,  and  as  such  it  repre- 
sents a  long  sought-after  solution  to 
the  air  service  needs  of  the  area  that 
warrants  prompt  action.  Since  Sep- 
tember 1.  1977.  Newport  News  has 
been  without  direct  service  to  New 
York,  causing  inconvenience  to  a  sub- 
stantial number  of  passengers  travel- 
ing to  and  from  the  Ne\HT)ort  News/ 
Hampton  -  Williamsburg  -  Yorktown 
area.'  It  is.  therefore,  in  the  public  in- 
terest to  authorize  Piedmont  to  pro- 
vide nonstop  service  in  the  market  as 
expeditiously  as  p>ossible.  As  requested 
by  the  Commission,  we  will  certainly 
leave  open  the  possibility  of  acting 
quickly  and  favorably  upon  any  appli- 
cation for  improved  Newport  News- 
Washington  authority. 

We  further  conclude  that  the  public 
convenience  and  necessity  require  that 
National's  authority  to  serve  Newport 
News  be  made  permissive.  The  carrier 
is  providing  only  a  token  service  at  the 
point  and  has  indicated  its  desire  to 
eliminate  all  service.  Intending  to  con- 
centrate Its  service  at  the  nearby  Nor- 
folk airport.  In  view  of  our  findings 
that  the  public  convenience  and  neces- 
sity require  the  amendment  of  Pied- 
mont's certificate  to  permit  nonstop 
service  between  Newport  News  and 
New  York,  and  given  the  losses  Na- 
tional has  been  experiencing,  we  ten- 
tatively conclude  that  the  amendment 
of  National's  certificate  to  make  its  au- 
thority at  Newport  News  permissive  Ls 
required.  • 


•The  parties  suggest  that  the  Board  pro- 
vide for  sm  abbreviated  period  of  10  days  In 
which  any  Interested  party  could  respond. 

•We  will  grant  the  motion. 

•We  have  also  concluded  that  if  the  au- 
thority is  granted  it  will  be  a  Category  II 
subsidy-ineligible  award. 


'The  carrier  has  a  long-haul  restriction  on 
Newport  News-Washington  service,  but  has 
chosen  not  to  request  removal  of  that  condi- 
tion at  this  time. 

'During  the  twelve  months  ended  March 
31.  1977,  there  were  44,660  O&D  passengers 
in  the  New  York-Newport  News  market. 

•This  action  will  permit  National  to  exit 
the  point,  as  it  wishes,  but  it  will  also  be 
able  to  resume  service  should  its  assessment 
of  the  traffic  potential  change,  without  the 
costly  delay  otherwise  required  if  the  point 
had  been  deleted  from  its  certificate.  As  we 
noted  Ln  the  Improved  Service  to  Wichita 


Because  of  the  desirability  of  quick 
relief,  we  will  grant  the  petitioners'  re- 
quest to  limit  the  period  for  filing  re- 
sponses to  this  order  to  ten  days;  re- 
plies, if  any.  wUl  be  due  five  days  later. 

Accordingly,  it  is  ordered.  That:  1. 
All  Interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  (1)  the  certificate 
of  public  convenience  and  necessity  of 
Piedmont  Aviation.  Inc.  for  Route  87 
to  eliminate  the  two-stop  restriction 
between  New  York.  N.Y. -Newark,  N.J., 
and  Neu-port  News-Hampton-Williams- 
burg-Yorktown.  Va.,  and  (2)  the  certif- 
icate of  public  convenience  and  neces- 
sity of  National  Airlines,  Inc.,  for 
Route  31  to  make  its  authority  at 
Newport  News-Hampton-Williams- 

burg-Yorktown,  Va.  permissive; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions  or  certificate  amend- 
ments set  forth  in  this  order  shall, 
within  10  days  of  the  date  of  service, 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  paragraph  6  a  state- 
ment of  objections  together  with  a 
summary  of  testimony,  statistical  data 
and  other  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections, and  answers  to  such  objec- 
tions shall  be  filed  five  days  later; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections,  together  with 
any  answers  timely  filed,  before  action 
is  taken  by  the  Board; 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order; 

5.  The  motion  filed  by  the  Peninsula 
Airport  Commission  in  Docket  31003 
for  leave  to  file  an  otherwise  unau- 
thorized document  be  granted:  and 

6.  This  order  shall  be  served  on  Na- 
tional Airlines,  Inc.;  Allegheny  Air- 
lines, Inc.;  American  Airlines.  Inc.; 
Braniff  Airways.  Inc.;  Delta  Air  Lines. 
Inc.;  Eastern  Air  Lines.  Inc.;  North- 
west Airlines.  Inc.;  Ozark  Air  Lines. 
Inc.;  Piedmont  Aviation.  Inc.;  South- 
em  Airways.  Inc.;  Trans  World  Air- 
lines, Inc.;  United  Air  Lines,  Inc.;  the 
City  Managers  of  Hampton  and  New- 
port News;  the  Mayors  of  Newport 
News.  Hampton,  and  Williamsburg; 
the  Williamsburg  Area  Chamt)er  of 
Commerce;  the  Peninsula  Chamber  of 
Commerce;  the  Peninsula  Airport 
Commission;    the    Hampton    Depart- 


C<ue,  Order  78-3-78.  we  view  the  possible 
preemptive  effect  of  such  dormant  authori- 
ty as  small,  and  counterbalanced  by  Its  use 
as  a  competitive  spur. 
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ment  of  Development;  the  James  City 
County  Board  of  Supervisors;  the  Nor- 
folk Port  and  Industrial  Authority; 
the  Greneral  Services  Administration; 
the  Veterans  Administration  Center  at 
Hampton;  the  Secretary  of  the  Army; 
the  United  States  Coast  Guard;  and 
the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.  '" 
Secretary. 

IFH  Doc  78-13137  Piled  5-12-78;  8;45  am] 


[6320-01] 

[Docket  No.  26817;  Order  78-5-44] 

TEXAS  INTERNATIONAL  AIRUNES,  INC 

Stat*m«nt  of  Tentative  Findingt  and  Condk>- 
sient  and  Ord*r  To  Show  Caut*  Rogording 
Amondment  of  H«  Cortifkata  of  Public  Con- 
vonionc*  and  Nocottity  for  Rout*  82-F 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
DC.  on  the  9th  day  of  May  1978. 

On  December  30.  1977,  Texas  Inter- 
national Airlines.  Inc.  (TXIA)  filed  an 
application  for  amendment  of  its  cer- 
tificate of  public  convenience  and  ne- 
cessity for  Segment  1  of  Route  82-F  so 
as  to  add  Guadalajara.  Mexico,  as  a  co- 
termmal  point  on  its  existing  Houston, 
Mlssion/McAllen/Edlnburg- 
Monterrey.  Mexico  City  route.  On 
March  22,  1978,  TXIA  filed  a  petition 
requesting  that  the  Board  process  the 
application  by  show  cause  procedures 
and  consolidate  its  petition  with  simi- 
lar petitions  filed  by  Braniff  Airways, 
Inc.  (E>ocket  32037),  Western  Air 
Lines,  Inc.  (Docket  32050),  and  Pan 
American  World  Airways,  Inc.  (Docket 
32193).' 

In  support  of  its  application  TXIA 
states,  among  other  things,  that  It  was 
designated  imder  the  U.S.-Mexlco  Air 
Transport  Services  Agreement  for  U.S. 
Route  K  (Houston.  Mlssion/McAllen/ 
Edlnburg-Monterrey,  Mexico  City); 
that  on  January  20.  1978,  the  United 
States  and  Mexico  agreed  to  amend 
the  Agreement  to  describe  U.S.  Route 
K  as  U.S.  Route  B.6  and  to  add  Gua- 
dalajara to  that  route;'  that  in  order 
to  implement  service  to  Guadalajara, 
its  certificate  for  Route  82-P  must  be 
amended  to  reflect  the  changes  agreed 


'"All  Members  concurred. 

'We  win  grant  the  petition  for  issuance  of 
an  order  to  show  cause  and  deny  the  peti- 
tion for  consolidation  as  we  have  decided  to 
handle  each  application  individually,  e.g.. 
Western  Air  Lines.  Inc..  Order  78-3-156. 
adopted  March  31,  1978. 

'New  Route  B.6  reads:  Houston.  Mission/ 
McAllen/Edinburg-Monterrey.  Mexico  City. 
Guadalajara. 


to  by  the  U.S.  and  Mexican  Govern- 
ments. 

TXIA  plans  to  operate  a  daily 
round-trip  flight  between  Houston  and 
Guadalajara  If  its  application  is  ap- 
proved. TXIA  forecasts  it  will  carry 
40.000  passengers  during  its  first  year 
of  operations  to  Guadalajara.  The  car- 
rier estimates  that  its  proposed  oper- 
ations will  result  in  a  net  profit  of 
$383,946  from  revenues  of  $2,646,561. 
Since  the  route  will  be  profitable  from 
the  outset,  TXIA  believes  that  it  will 
reduce  its  subsidy  need  for  the  imme- 
diate future  as  well  as  over  the  long 
run.  TXIA  proposes  to  offer  a  Guada- 
lajara peanuts  fare  which  provides  for 
a  discount  of  30  percent  on  Tuesdays 
and  Wednesdays  to  stimulate  traffic 
on  these  off-peak  days. 

No  answers  have  been  received. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  we  have  decided  to 
issue  an  order  to  show  cause  why 
TXIA's  certificate  should  not  be 
amended  to  add  Guadalajara  as  an  ad- 
ditional point  on  Segment  1  of  its 
Route  82-F.'  The  new  authority  shall 
be  placed  in  subsidy  ineligible.  Catego- 
ry II,  of  the  list  of  subsidy  ineligible 
points  appended  to  Order  78-2-115 
and  shall  be  permissive.  We  tentative- 
ly find  and  conclude  that  the  public 
convenience  and  necessity  requires 
such  an  amendment  and  that  an  oral 
hearing  is  not  required.' 

It  is  therefore  ordered.  That:  1.  All 
interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated  in 
this  order  and  amend  the  certificate  of 
public  convenience  and  necessity  of 
Texas  International  Airlines,  Inc.  for 
Segment  1  of  Route  82-F  to  read  as 
follows: ' 

Between  the  coterminal  points  Houston 
and  Mission-McAllen-Edinburg.  Tex.,  and 
the  coterminal  points  Monterrey,  Guadala- 
jara, and  Mexico  City,  Mexico. 

2.  All  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 

'Based  upon  a  re\1ew  of  TXIA's  Environ- 
mental E^•aluation.  we  find  that  the  addi 
tion  of  one  dally  take-off  and  landing  cycle 
at  Houston  does  not  constitute  a  "major " 
federal  action  within  the  meaning  of  the 
National  En\-ironmental  Policy  Act  of  1969. 
Moreover,  since  TXIA's  proposed  operations 
W'ill  not  result  Ln  the  near-term  consumption 
of  10  million  gallons  of  fuel,  our  action  here 
will  not  constitute  a  "major  regulatory 
action"  under  the  Energy  Policy  and  Con- 
servation Act  of  1975  (EPACA). 

•We  also  tentatively  find  that  TXIA  is  fit. 
willing,  and  able  properly  to  perform  the  air 
transportation  authorized  by  the  proposed 
certificate  amendment  and  to  conform  to 
the  provisions  of  the  Act  and  the  Board's 
rules,  regulations,  and  requirements  there- 
under. 

'In  order  to  give  TXIA  maximum  flexibil- 
ity In  scheduling  its  services,  we  will  make 
the  new  authority  to  Guadalajara  permis- 
sive. 


making  final  the  proposed  findings 
and  conclusions,  or  to  the  proposed 
certificate  amendment  set  forth  in 
this  order  shall,  within  15  days'  after 
ser\'ice  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons 
listed  In  paragraph  7  below,  a  state- 
ment of  objections  together  with  a 
summary  of  testimony,  statistical 
data,  and  other  evidence  expected  to 
be  relied  upon  to  support  the  stated 
objections.  If  an  oral  hearing  is  re- 
quested, the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  or  materi- 
al facts  would  be  expected  to  be  estab- 
lished through  such  hearing  which 
cannot  be  established  In  written  plead- 
ings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  given  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board: 
Provided,  That  the  Board  may  pro- 
ceed to  enter  an  order  if  it  is  deter- 
mined that  there  are  no  factual  issues 
present  that  warrant  the  holding  of 
oral  hearing. ' 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  waived,  and  the  Secretary  shall 
enter  an  order  which,  subject  to  the 
approval  of  the  President,  (1)  makes 
final  the  Board  tentative  findings  and 
conclusions  set  forth  in  this  order,  and 
(2)  issues  an  amended  certificate  of 
public  convenience  and  necessity  for 
Route  82-F  to  Texas  International 
Airlines,  Inc.  in  the  form  attached; 

5.  The  petition  of  Texas  Internation- 
al Airlines,  Inc.  for  issuance  of  an 
order  to  show  cause  Is  granted; 

6.  The  petition  of  Texas  Internation- 
al Airlines,  Inc.  for  consolidation  is 
denied;  and 

7.  A  copy  of  this  order  shall  be 
served  upon  all  air  carriers  certificated 
to  serve  Houston;  the  Governors  of 
Texas  and  Jalisco,  the  Mayors  of 
Houston  and  Guadalajara;  and  the 
Airport  Directors  of  Houston  Inter- 
continental Airport  and  Miguel  Hidal- 
go International  Airport  In  Guadalaja- 
ra. 

This  order  shall  be  published  in  the 
P'EDERAL  Register. 


•In  order  for  TXIA  to  commence  oper- 
ations as  quickly  as  possible,  and  consider- 
ing the  absence  of  objections  to  the  appli- 
cant's petition  for  show  cause  procedures, 
we  find  that  the  public  interest  requires  the 
allowance  of  only  15  days  for  objections  to 
this  order. 

'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration wlU  not  be  entertained. 
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fiy  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.  ' 
Secretary. 

Spbcimen  Cehtificatk 

milTKl)  STATKS  OT  AMZRICA  CIVIL  AEROWAUTICS 
BOARD,  WASHIMGTON,  D.C. 

Ckhtiticatk  of  Public  Cotr^rENiENCK  and 
Nbckssity  (as  ajcknded)  for  Routs  82-P 

Texas  International  Airlines,  Inc.  Is 
hereby  authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  Title 
IV  of  the  Federal  Aviation  Act  of  1958,  and 
the  orders,  rules,  and  regiilations  Issued 
thereunder,  to  engage  In  foreign  air  trans- 
portation of  persons,  property,  and  mail,  as 
follows: 

1.  Between  the  coterminal  points  Houston 
and  Mission-McAllen-Edlnburg,  Tex.,  and 
the  coterminal  points  Monterrey,  Guada- 
lajara, and  Mexico  City,  Mexico; 

2.  Between  the  terminal  point  Harllngen- 
San  Benito.  Tex.,  the  intermediate  point 
Tamplco,  Mexico,  and  the  terminal  point 
Veracruz,  Mexico. 

The  service  here  authorized  is  subject  to 
the  following  terms,  conditions,  and  Umlta- 
tions: 

(1)  Notwithstanding  amy  other  provisions  of 
this  certificate,  the  holder  shall  at  all 
times  conduct  its  operations  In  accordance 
with  all  treaties  and  agreements  between 
the  United  States  and  other  countries, 
and  the  exercise  of  the  privileges  granted 
by  this  certificate  shall  be  subject  to  com- 
pliance with  such  treaties  and  agreements, 
and  to  any  other  orders  of  the  Board 
issued  pursuant  to,  or  for  the  purpose  of 
requiring  compliance  with  them. 

(2)  The  holder  shall  render  service  to  the 
points  named  here,  except  as  temporary 
susp>ensions  of  service  may  be  authorized 
by  the  Board;  and  may  begin  or  terminate, 
or  begin  and  terminate,  trips  at  points 
short  of  terminal  points  on  all  segments. 
The  authority  to  serve  Guadalajara  is  per- 
missive. 

(3)  The  holder  may  continue  to  serve  re- 
guarly  any  point  named  through  the  air- 
pwrt  last  used  regularly  to  serve  such 
point  before  the  effective  date  of  this  cer- 
tificate. Upon  compliance  with  such  proce- 
dures as  the  Board  may  prescribe,  the 
holder  may  in  addition  regularly  serve  the 
points  named  here  through  any  conve- 
nient airport  any  may  operate  nonstop 
service  between  any  two  points  not  con- 
secutively named  here. 

(4)  The  exercise  of  the  authority  granted 
here  shall  be  subject  to  the  carriers  first 
obtaining  the  required  operating  rights 
from  the  Government  of  Mexico. 

(5)  The  holders  authority  to  engage  in  the 
transportation  of  mail  in  the  operations 
listed  in  Appendix  A,  categories  I  and  II  of 
Order  78-2-115.  is  limited  to  carriage  on  a 
nonsubsidy  basis,  i.e..  on  a  service  mail 
rate  to  be  paid  entirely  by  the  Postmaster 
General;  the  authority  listed  in  these  cat- 
egories shall,  for  purposes  of  profit  shar- 
ing, be  treated  separately.  The  authority 
to  operate  over  the  segments  listed  in  cat- 
egory II  is  conditioned  upon  compliance 
with  the  Interim  accounting  procedures 
for  profit  sharing  adoped  in  Docket  28800. 

The  exercise  of  the  privileges  granted  by 
this   certificate   shall    be   subject    to   such 


other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  Interest 
as  may  from  time  to  time  be  prescribed  by 
the  Board. 

In  accepting  this  certificate  the  holder  ac- 
knowledges and  agrees  that  it  Is  only  enti- 
tled to  receive  service  mail  pay,  as  specified 
here,  for  the  mail  service  rendered  or  to  be 
rendered  and  that  it  is  not  authorized  to  re- 
quest or  receive  any  compensation  for  mail 
service  rendered  or  to  be  rendered  in  excess 
of  the  amount  payable  by  the  Postmaster 
General. 

This  certificate  shall  become  effective  on 
:  Provided,  however.  That  the  continu- 
ing effectiveness  of  the  authority  to  Guada- 
lajara granted  here  shall  be  conditioned 
upon  the  timely  payment,  by  the  holder,  of 
such  license  fees  as  may  be  prescribed  by 
the  Board. 

The  Civil  Aeronautics  Board  has  directed 
Its  Secretary  to  execute  this  certificate,  and 
affix  the  Board's  seal,  on . 


(SEAL) 


Secretary. 


Issuance  of  this  certificate  to  the  holder 
approved  by  the  President  of  the  United 
States 

On 

In  Order 


•All  Members  concurred. 


[FR  Doc.  78-13139  Filed  5-12-78;  8:45  am] 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

Inductry  and  Trod*  Administration 

COMPUTER  PERIPHERALS,  COMPONENTS  AND 
RELATED  TEST  EQUIPMENT  TECHNICAL  AD- 
VISORY  COMMITTEE 

Partially  Qotod  M««ting 

I*ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Peripherals,  Components 
and  Related  Test  Equipment  Techni- 
cal Advisory  Committee  will  be  held 
on  Wednesday.  May  31,  1978,  at  9:30 
a.m.  in  room  6802,  Main  Commerce 
Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
meeting  will  continue  June  1  in  room 
3817,  Main  Commerce  Building  to  its 
conclusion. 

The  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 
1973.  On  December  20,  1974  and  Janu- 
ary 13,  1977,  the  Assistant  Secretary 
for  Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee, pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969.  as 
amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 


affect  the  level  of  export  controls  ap- 
plicable to  computer  peripherals,  com- 
ponents and  related  test  equipment, 
including  technical  data  or  other  In- 
formation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  meeting  agenda  has 
six  parts: 

Geitxral  Session 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Review  of  membership  status  and  sug- 
gestion for  new  members. 

(4)  Discussion  of  the  list  of  critical  technol- 
ogies developed  by  the  Department  of  De- 
fense which  are  applicable  to  the  Commit- 
tee's scope  of  Interest. 

(5)  New  business. 

(6)  Discussion  of  matters  properly  classified 
under  Executive  Order  11652,  dealing  with 
the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  presented  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (6),  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27.  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  In  the  Sim- 
shine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
use.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  In  the  Interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652.  All  Committee  memt>ers 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  availa- 
ble upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
room  3012,  Industry  and  Trade  Admin- 
istration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
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ministration.  Industry  and  Trade  Ad- 
ministration, room  1617M.  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230.  telephone:  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  on 
February  8.  1977  (42  FR  7978). 

Dated:  May  10,  1978. 

Rauer  H.  Meyer, 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
'Regulation,      Department      of 
Commerce. 

[FR  Doc.  78-13156  FUed  5-12-78;  8:45  am] 


[3510-03] 

MARITIME  ADMINISTRATION 

CONSTRUCTION  OF  THREE/FOUR  MA  DESIGN 
C7-S-131A  ROLL-ON/ROLL-OFF  CONTAIN- 
ERSHIPS 

Cempwtation  of  Foraign  Cost;  Intent 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pursu- 
ant to  the  provisions  of  Section  501(a) 
of  the  Merchant  Marine  Act.  1936,  as 
amended,  to  compute  the  estimated 
foreign  cost  of  the  construction  of 
three/four  MA  Design  C7-S-131a  roll- 
on/roll-off  containerships. 

Any  person,  firm  or  corporation 
having  any  Interest  (within  the  mean- 
ing of  Section  501(a))  In  such  compu- 
tations may  file  written  statements  by 
the  close  of  business  on  June  28.  1978. 
with  the  Secretary.  Maritime  Subsidy 
Board.  Maritime  Administration. 
Room  3099B.  Department  of  Com- 
merce Building.  14th  and  E  Streets 
NW..  Washington.  D.C.  20230. 

Dated:  May  10.  1978. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-13160  Filed  ^12-78;  8:45  am] 


[3510-03] 

RECONSTRUCTION  OF  FOUR  MA  DESIGN  C4- 
S-LU  CARGO  VESSELS 

Computation  of  Foroign  Cost;  Intont 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pursu- 
ant to  the  provisions  of  Section  501(a) 
of  the  Merchant  Marine  Act,  1936.  as 
amended,  to  compute  the  estimated 
foreign  cost  of  the  reconstruction  of 
four  MA  Design  C4-S-lu  cargo  vessels. 
for  Moore-McCormack  Lines.  Inc..  to 
correct  design  deficiencies  in  hatch 
cover  systems. 


Any  person,  firm  or  corporation 
ha\'lng  any  Interest  (within  the  mean- 
ing of  Section  501(a))  in  such  compu- 
tations may  file  written  statements  by 
the  close  of  business  on  May  24,  1978. 
with  the  Secretary,  Maritime  Subsidy 
Board,  Maritime  Administration, 
Room  3099B,  Department  of  Com- 
merce Building,  14th  and  E  Streets 
NW.,  Washington,  D.C.  20230. 

Dated:  May  10,  1978. 

By  order  of  the  Maritime  Subsidy 
Board.  Maritime  Administration. 

Jaues  S.  Dawson,  Jr., 
Secretary. 
[PR  Doc.  78-13159  Filed  5-12-78;  8:45  am] 


[1505-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

PROPOSED  FUTURES  CONTRACTS 
Notice  of  Availability 

Corrections 

In  FR  Docs.  78-11838,  78-11839.  and 
78-11840  appearing  at  page  18738  in 
the  issue  for  Tuesday,  May  2,  1978,  the 
telephone  number  appearing  in  the 
final  paragraph  of  each  document  now 
reading,  '■202-254-6316,"  should  read, 
'•202-254-6314." 

[3810-71] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  ttie  Navy 

COMMAND,  CONTROL,  AND  COMMUNICA- 
TIONS SUB-PANEL  OF  THE  CHIEF  OF  NAVAL 
OPERATIONS  EXECUTIVE  PANEL  ADVISORY 
COMMIHEE 

Oetod  Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Ad\'isory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Command,  Control,  and  Com- 
munications Sub- Panel  of  the  Chief  of 
Naval  Operations  (CNO)  Executive 
P*anel  Advisory  Committee  will  meet 
on  June  7-8,  1978,  at  the  Pentagon, 
Washington,  D.C.  Sessions  of  the 
meeting  will  commence  at  8:30  a.m. 
and  terminate  at  5:30  p.m.  on  both 
days.  All  sessions  of  the  meeting  will 
be  closed  to  the  public. 

The  agenda  will  consist  of  matters 
required  by  Executive  Order  to  be 
kept  secret  In  the  interest  of  national 
defense  and  are  in  fact  properly  classi- 
fied pursuant  to  such  Executive  Order, 
including  discussions  of  command, 
control,  and  communications  long- 
range  systems  planning  and  related  in- 
telligence. Accordingly,  the  Secretary 
of  the  Navy  has  determined  In  writing 
that  the  public  interest  requires  that 
aU  sessions  of  the  meeting  be  closed  to 


the  public  because  they  will  be  con- 
cerned with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States 
Code. 

For  further  information  concerning 
this  meeting,  contact:  Commander 
Robert  B.  Vosilus,  United  States  Navy. 
Executive  Secretary  of  the  CNO  Ex- 
ecutive Panel  Advisory  Committee, 
1401  Wilson  Boulevard,  Room  405.  Ar- 
lington, Va.  22209,  telephone  number 
202-894-3191. 

Dated:  May  8,  1978. 

K.  D.  Lawrence. 
Captain,    JAGC,     U.    S.     Nai-y. 
Deputy  Assistant  Judge  Advo- 
cate  General   (Administrative 
Law). 

[FR  Doc.  78-13117  FUed  5-12-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

ISSUANCE    OF    DEaSIONS    AND    ORDERS    BY 
THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

Wook  of  Fobrwary  6  through  Fobrwory  10,  1978 

Notice  is  hereby  given  that  during 
the  week  of  February  6  through  Feb- 
ruary 10,  1978,  the  i:>ecisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory- 
Administration  of  the  Department  of 
Energy.  The  following  summary-  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad- 
ministrative Review  and  the  basts  for 
the  dismissal. 

Appeals 

Cotten,    Day    &    Doyle..    Washington,    DC, 
DFA-0099,  Freedon  of  Information 

Cotten,  Day  &  Doyle  (Cotten)  appealed 
from  a  partial  denial  by  the  DOE  Informa- 
tion Access  Officer  of  a  request  for  informa- 
tion which  the  firm  subrr.itted  under  the 
Freedom  of  Information  Act  (the  Act).  In 
its  request  for  information.  Cotten  sought 
material  deleted  from  the  Responses  to  Re- 
quests for  Additional  Information  submit- 
ted by  the  Guam  Oil  &  Refining  Co. 
(Gorco)  to  the  FEA  Office  of  Exceptions 
and  Appeals  on  August  19.  1977  in  Case  No. 
FEE-4105.  In  the  Order  which  was  issued  to 
Cotten.  the  Information  Access  Officer 
withheld  portions  of  certain  documents 
under  Exemption  4  of  the  Act  on  the 
grounds  that  release  of  the  material  in- 
volved could  cause  substantial  harm  to  the 
competitive  position  of  Gorco.  Cotten  con- 
tended in  Its  Appeal  that  the  Information 
Access  Officer  erred  in  refusing  to  release 
the  deleted  material  because  it  had  already 
been  made  public.  In  considering  Cotten's 
Appeal,  the  DOE  determined  that  certain 
deleted  information  concerning  Gorco's  par- 
ticipation In  a  contracting  program  of  the 
Small  Business  Administration  and  the  reg- 
ulations under  which  that  participation  is 
governed  was  a  matter  of  public  record.  The 
DOE  accordingly  held  that  this  material 
should  be  released  to  Gotten.  However,  with 
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respect  to  the  remjOnder  of  Cotten's  Appeal, 
the  DOE  determined  that  none  of  the  other 
deleted  material  had  previously  appeared  In 
the  public  record,  and  that  Its  release  would 
cause  substantial  harm  to  the  competitive 
position  of  Oorco.  Cotten's  Appeal  was  ac- 
cordingly granted  in  part  and  denied  in 
part. 

Florida  G<u  Exploration  Co..  Winter  Park, 
Flo..  FRA-1329.  Crude  Oil 

Florida  Gas  Exploration  Co.  filed  an 
Appeal  from  a  Remedial  Order  which  was 
issued  to  the  firm  by  the  Regional  Adminis- 
trator of  FEA  Region  IV  on  April  19.  1977. 
The  Remedial  Order  f©und  that  during  the 
period  September  1.  1973  through  Decem- 
ber 31.  1974.  Florida  Gas  had  charged  un- 
lawful prices  for  crude  oil  produced  from 
two  properties.  The  Appeal,  if  granted, 
would  result  in  the  rescission  of  the  Reme- 
dial Order  and  thereby  relieve  Florida  Gas 
of  the  refund  obligations  specified  in  the 
Remedial  Order.  In  its  Appeal.  Florida  Gas 
contended  that  contrary  to  the  findings  of 
the  Remedial  Order,  each  of  the  two  wells 
on  the  Discorbis  15  unit  should  be  consid- 
ered as  a  separate  "property"  for  the  pur- 
pose of  the  crude  oil  price  regulations.  In 
considering  this  contention,  the  DOE  found 
that  a  significant  alteration  in  producing 
patterns  occurred  subsequent  to  the  date  of 
unitization  of  the  Discorbis  property  and 
therefore  under  the  provisions  of  Ruling 
1977-2  Florida  Gas  was  required  to  treat  the 
unit  as  one  "property"  for  purposes  of  Part 
212.  Subpart  D.  In  addition.  Florida  Gas 
contended  that  the  applicable  posted  price 
in  effect  for  the  crude  oil  which  it  sold  from 
the  Unknown  Pass  Field  on  May  15.  1973 
should  not  have  been  adjusted  to  reflect  a 
"transportation  allowance"  which  the  firm 
accorded  to  the  purchaser  of  the  crude  oil 
on  that  date.  In  considering  this  aspect  of 
the  firms  appeal,  the  DOE  found  that  the 
price  bulletin  applicable  to  the  Unknown 
Pass  Field  on  May  15.  1973  specified  prices 
for  crude  oil  delivered  to  the  purchaser  at 
Its  facilities.  The  DOE  also  found  that  Lf  de- 
livery of  the  crude  oil  was  made  at  the  Field 
rather  than  at  the  purchaser's  facilities, 
Florida  Gas  was  required  to  reduce  the  price 
of  the  crude  oil  to  reflect  delivery  costs  in- 
curred by  the  purchaser.  Consequently,  the 
DOE  concluded  that  the  Remedial  was  cor- 
rect in  finding  that  the  elimination  of  a 
transportation  allowance  by  Florida  Gas 
constituted  the  unlawful  receipt  of  a  price 
In  excess  of  the  maximum  permissible  sell- 
ing price  computed  under  Section  212.73(b). 
On  the  basis  of  these  considerations,  the 
DOE  denied  the  Florida  Gas  Appeal. 

Fitels,  Inc.,  Marietta,   Go.,  FRA-1261.  Pro- 
pane 

Fuels.  Inc.  (Fuels)  app)ealed  from  a  Reme- 
dial Order  which  FEA  Region  IV  issued  to 
the  firm  on  March  30.  1977.  In  the  Remedi- 
al Order.  Region  IV  found  that  during  the 
period  November  1973  through  October 
1975  Fuels  had  sold  propane  at  unlawful 
prices.  In  considering  the  Appeal,  the  DOE 
determined  that  contrary  to  the  contentions 
presented  by  Fuels,  additional  compliance 
action  against  the  firm  was  not  barred  by 
the  fact  that  a  Remedial  Order  relating  to 
propane  pricing  violations  had  previously 
been  issued  to  Fuels  by  the  Internal  Reve- 
nue Service.  The  DOE  also  rejected  the 
firm's  contention  that  It  should  be  permit- 
ted to  offset  certain  undercharges  against 
the  refunds  specified  in  the  March  30  Re- 
medial Order.  In  this  connection,  the  DOE 


found  that  Fuels  had  failed  to  demonstrate 
that  any  undercharges  were  in  fact  made,  or 
that  they  were  made  for  the  purpose  of 
making  restitution  for  prior  overcharges.  In 
addition,  the  DOE  determined  that  FEA 
Region  IV  had  properly  calculated  the 
firm's  May  15.  1973  product-ln-lnventory 
cost  and  had  properly  accounted  for  in- 
creased transportation  costs  which  Fuels 
had  incurred  since  May  15,  1973  In  bringing 
propane  Into  Its  Inventory.  Finally,  the 
DOE  found  that  the  March  30  Remedial 
Order  did  not  set  forth  sufficient  findings 
with  respect  to  the  manner  in  which  an 
early  payment  discount  which  Fuels  offered 
was  accounted  for  in  determining  the 
amount  of  overcharges.  Consequently,  the 
Fuels  Appeal  was  granted  in  part  and  the 
March  30  Remedial  Order  was  remanded  to 
the  Regional  Office  for  an  explicit  determi- 
nation of  the  manner  in  which  these  over- 
charges were  computed. 

Kaye  J.  Maupin  (Lb.a.  Maupin  Retail  Sales. 
Eaton  Rapids,  Mich..  FRA-1320,  Pro- 
pane 

Kaye  J.  Maupin  d.b.a.  Maupin  Retail 
Sales  (Maupin)  filed  an  Appeal  from  a  Re- 
medial Order  which  was  Issued  to  him  on 
May  3.  1977.  The  Remedial  Order  found 
that  during  the  period  November  1.  1973 
through  July  31.  1976  Maupin  charged  un- 
lawful prices  for  propane.  Based  upon  this 
finding,  the  Remedial  Order  directed 
Maupin  to  make  refunds  to  his  customers. 
In  his  Appeal  Maupin  challenged  the  calcu- 
lation of  the  firms  maximum  allowable  sell- 
ing prices.  Specifically.  Maupin  asserted 
that  an  early  payment  discount  which  the 
firm  offers  to  customers  was  erroneously  in- 
cluded in  the  calculation  of  Maupin's  maxi- 
mum allowable  selling  prices.  Maupin  also 
stated  that  he  was  financially  unable  to 
comply  with  the  refund  requirements  of  the 
Order.  In  considering  the  Appeal  the  DOE 
found  that  the  Maupin  submission  satisfied 
the  criteria  set  forth  in  Mobil  Oil  Corp..  4 
FTIA  Par.  80.541  (Septemt)er  24.  1976)  under 
which  contentions  of  hardship  and  irrepara- 
ble injury  will  be  evaluated  in  the  context 
of  a  Remedial  Order  Appeal  proceeding. 
Based  upon  an  analysis  of  the  financial  and 
other  operating  material  submitted  by 
Maupin,  the  DOE  determined  that  the 
Maupin  business  enterprise  would  be  seri- 
ously jeopardized  if  Maupin  were  required 
to  comply  with  the  refund  requirements  of 
the  Remedial  Order,  and  that  retroactive 
exception  relief  was  warranted  to  permit 
Maupin  to  establish  the  prices  which  It  ac- 
tually charged  In  its  propane  sales  during 
the  November  1,  1973  through  July  31.  1976 
period.  In  view  of  the  determination  that 
retroactive  exception  relief  was  warranted 
which  would  eliminate  the  violations  found 
to  exist,  the  May  3.  1977  Remedial  Order 
issued  to  Maupin  was  rescinded  and  the 
Appeal  was  granted. 

W.  E.  Riley  Oil  Co..  Petersburg.   Va..  FRA- 
1364,  motor  gasoline;  middle  distillates 

The  W.  E.  Riley  OU  Co.  (Riley)  filed  an 
Appeal  from  a  Remedial  Order  which  was 
issued  to  the  firm  by  FEA  Region  III  on 
May  9,  1977.  In  the  Remedial  Order,  the 
FEA  found  that  RUey  has  sold  motor  gaso- 
line and  middle  distillates  at  unlawful 
prices.  On  the"  basis  of  the  determination, 
the  Remedial  Order  directed  the  firm  to 
make  appropriate  refunds  to  its  customers. 
In  its  Appeal.  Riley  claimed  that  since  the 
firm  had  established  Its  prices  in  reliance 
upon  certain  advice  which  it  had  received 


from  an  FEA  official,  the  Remedial  Order 
should  be  rescinded.  After  considering  the 
record  in  this  matter,  the  DOE  concluded 
that  although  RUey  had  received  certain  in- 
correct information  from  an  FEA  auditor  in 
May  1977.  Riley  had  failed  to  substantiate 
its  claim  that  it  established  its  price  levels 
in  accordance  with  this  advice.  In  this  con- 
nection, the  DOE  noted  that  Riley  failed  to 
present  any  evidence  which  established  the 
nature  of  the  advice  which  It  claimed  It  re- 
ceived or  the  specific  action  the  firm  alleg- 
edly took  In  direct  reliance  on  that  advice. 
Moreover,  the  DOE  noted  that  unless  ex- 
tenuating circumstances  are  present,  advice 
given  by  sui  auditor  does  not  form  a  proper 
basis  for  a  firm  to  adopt  a  course  of  conduct 
that  Is  contrary  to  applicable  regulatory  re- 
quirements. Finally,  the  DOE  determined 
that  an  Appeal  was  not  the  appropriate  pro- 
ceeding in  which  consider  Riley's  claim  that 
compliance  with  the  terms  of  the  Remedial 
Order  would  have  a  material  adverse  effect 
on  its  financial  condition.  The  Riley  Appeal 
was  therefore  denied. 

PETrriONS  roR  Special  Redrxss 

Lamar  Oil   Co..    Lamar.    Colo..   DSG-0011. 
DES'OOIS  reporting  requirevtent* 

Lamar  OU  Co..  filed  a  Petition  for  Special 
Redress  in  which  It  sought  rescission  of  Spe- 
cial Report  Order  issued  to  the  firm  by 
DOE  Region  VIII  on  October  5.  1977.  Lamar 
also  requested  a  stay  of  the  provisions  of 
the  Special  Report  Order  pending  a  deter- 
mination on  the  merits  of  its  Petition.  In 
considering  the  Lamar  Petition,  the  DOE 
noted  10  CFR  Section  210.91(d)  sets  forth 
the  procedures  and  criteria  governing  the 
consideration  by  the  Office  of  Administra- 
tive Review  of  a  Petition  seeking  rescission 
of  a  Special  Report  Order.  Under  those  pro- 
cedures, a  preliminary  review  of  the  Peti- 
tion is  made  in  order  to  determine  whether 
a  reasonable  probability  exists  that  the  peti- 
tioner will  be  able  to  satisfy  the  criteria  for 
relief.  Unless  it  Is  determined  that  the  cir- 
cumstances are  so  exceptional  that  immedi- 
ate review  Is  warranted  to  correct  substan- 
tial errors  of  law.  or  to  prevent  substantial 
Injury  to  legal  rights  or  cure  a  gross  abuse 
of  administrative  discretion,  the  petition  is 
dismissed.  41  FR  55322  (1976).  Upon  review 
of  the  contentions  which  Lamar  advanced  in 
its  Petition,  the  DOE  concluded  that  the 
firm  had  failed  to  make  the  required 
threshold  showing.  The  Lamar  Petition  for 
Special  Redress  was  therefore  dismissed  and 
the  Application  for  Stay  was  denied. 

Romaco,  Inc..  Montgomery.  AL,  DSG-0009, 
motor  gasoline 

Romaco,  Inc.  filed  a  Petition  for  Special 
Redress  in  which  it  requested  that  the  DOE 
reimburse  the  firm  for  costs  Incurred  in  at- 
tending a  hearing  on  Decemt)€r  19.  1977. 
The  hearing  involved  a  prior  petition  for 
Special  Redress  in  which  Romaco  sought 
review  of  the  denial  of  its  Motion  to  Quash 
a  Special  Order  under  10  CFR  210.91(c).  In 
its  Petition.  Romaco  stated  that  on  the 
basis  of  its  expectation  that  it  would  have 
an  opportunity  to  make  an  oral  presenta- 
tion on  the  merits  at  the  December  19  hear- 
ing, the  firm  incurred  substantial  expense  in 
sending  representatives  to  the  hearing.  In 
considering  the  Romaco  Petition,  the  DOE 
found  that  due  to  a  jurisdictional  question 
raised  at  the  December  19  hearing  by  the 
Office  of  Enforcement  of  the  DOE,  the 
Office  of  Administrative  Review  had  deter- 
mined that  a  presentation  on  the  merits  by 
Romaco  could  not  be  heard  at  that  time. 
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The  DOE  concluded  that  Ramaco's  appar- 
ent disappointment  in  not  being  able  to 
present  substantial  arguments  at  the  hear- 
ing did  not  provide  a  basis  for  reimbursing 
the  firm  for  attending  the  hearing.  The 
Romaco  Petition  was  accordingly  denied. 

REQtTtsTS  roR  Exception 

Beacon  Oil  Co.,  Hanjord,  Calif.,  Fee-4459. 
crude  oil 

Beacon  Oil  Co.  filed  an  Application  for 
Exception  which,  if  granted,  would  have  re- 
sulted In  the  Issuance  of  an  order  permit- 
ting the  firm  to  include  the  crude  oil  which 
it  blends  with  fuel  oil  in  its  "crude  oil  runs 
to  stills"  for  purposes  of  the  Old  Oil  Entitle- 
ments Program.  In  Its  Application.  Beacon 
states  that  it  has  recently  been  experiencing 
a  shortage  of  light  crude  oils  and  as  a  result 
the  firm  would  have  to  purchase  a  larger 
than  normal  volume  of  heavy  crude  oil. 
Beacon  maintained  that  running  the  heavy 
crude  oil  through  its  thermal  unit  to  pro- 
duce residual  fuel  oil  would  waste  energy 
and  refinery  capacity  and  that  it  would  be 
more  efficient  to  omit  the  thermal  unit 
stage  and  blend  heavy  crude  oil  directly 
with  fuel  oil.  Since  Beacon  would  not  re- 
ceive entitlements  with  respect  to  the  crude 
oil  if  it  were  blended  instead  of  run  through 
the  thermal  unit,  the  firm  claimed  that  it 
would  not  be  economical  to  utilize  the 
blending  option  unless  it  were  issued  entitle- 
ments. On  January  13,  1978.  after  consider- 
ing the  Application,  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  Beacons  request  should  be  denied.  In 
the  Proposed  Decision,  the  IX)E  found  that 
despite  a  reduction  in  Beacon's  purchases  of 
a  certain  tjise  of  light  crude  oil,  the  firm 
has  not  been  adversely  affected  by  this  situ- 
ation, has  continued  to  purchtise  and  run 
relatively  high  gravity  crude  oils,  and  has 
not  yet  found  it  necessary  to  purchase 
heavy  crude  oils  to  blend  with  its  fuel  oil 
production.  The  DOE  also  found  that  Bea- 
con's runs  to  stills  and  rale  of  refinery  ca- 
pacity utilization  had  actually  increased 
during  the  period  when  Beacon  claimed  it 
was  experiencing  difficulties  in  purchasing 
acceptable  crude  oils.  The  DOE  therefore 
determined  that  the  firm's  claims  were  spec- 
ulative and  did  not  constitute  a  proper 
grounds  for  exception  relief.  Since  Beacon 
did  not  file  a  Notice  of  Objection  to  the  Pro- 
posed I>ecision  within  the  prescribed  period 
of  time,  the  Decision  and  Order  was  issued 
as  a  final  determination. 

Funding  Systems  Refining  Corp.;  Crystal 
Oil  Co..  Washington,  DC,  DEE-0031, 
crude  oil 

Funding  Systems  Refining  Corp.  (Fund- 
ing) and  Cry.stal  Oil  Co.  (Crystal)  filed  a 
joint  Application  for  Exception  in  which 
they  requested  that  an  order  t)e  issued  per- 
mitting Funding  to  participate  as  a  refmer 
in  the  Entitlements  Program  (10  CFR 
211.67)  as  of  April  1.  1977.  The  DOE  noted 
that  the  Application  arose  from  a  March  11, 
1977  transaction  between  Crystal  and  Fund- 
ing involving  Crystals  Adobe  refinery.  It 
was  further  noted  that  on  June  17,  1977  the 
Office  of  Regulatory  Programs  issued  a  De 
clsion  and  Order  which  denied  an  applica- 
tion for  certification  of  the  Adobe  refinery 
capacity  which  Funding  submitted  pursuant 
to  10  CFR  211.67(a)(2).  In  considering  the 
Application  for  Exception  the  DOE  found 
that  the  only  issue  raised  in  the  Application 
resulted  from  the  firm's  implicit  assumption 
that  Funding  became  a  "refiner"  as  a  result 
of  the  transaction  Involving  the  Adobe  fa- 


cility. The  DOE  further  found  that  the 
principal  basis  for  the  June  17  Decision  and 
Order  was  the  determination  that  Funding 
is  not  a  "refiner  "  as  that  term  is  defined  in 
10  CFR  211.67  and  that  the  firms  have  al- 
ready challenged  this  determination  in  the 
administrative  Appeals  which  they  have 
filed  from  the  Order.  Consequently,  the 
DOE  dismissed  the  exception  application  on 
the  grounds  that  the  appellate  proceedings 
will  afford  a  full  opponunily  for  Funding 
and  Crystal  to  present  their  position  on  the 
issue  of  whether  Funding  is  a  "refiner"  to 
the  Office  of  Hearings  and  Appeals. 

Joh-nson  Oil  Co.,  Battle  Creek,  Iowa,  DEE- 
0390.  propane 

Johnson  Oil  Co.  filed  an  Application  for 
Exception  from  the  requirement  that  it 
complete  Form  P315-M-0  ("Monthly  Suney 
of  Propane  Sales  Volume  to  Ultimate  Con- 
sumers"). In  its  evaluation  of  the  exception 
request,  the  DOE  obser\ed  that  Johnson 
had  failed  to  sumit  any  factual  material  in 
support  of  Its  claim  that  it  will  incur  a  seri- 
ous hardship  as  a  result  of  devoting  the 
time  and  personnel  necessary  to  file  the 
form.  The  DOE  also  examined  the  data  re- 
quirements of  the  form  and  concluded  that 
Johnson  should  encounter  little  difficulty  in 
obtaining  the  information  elicited  by  the 
form.  Finally,  the  DOE  determined  that 
Johnson  had  not  demonstrated  that  the  In- 
convenience which  it  is  experiencing  as  a 
result  of  completing  the  form  outweights 
the  benefits  derived  from  the  aggregate 
data  which  is  obtained  from  the  form.  On 
the  basis  of  these  considerations,  the  DOE 
denied  Johnson's  request  for  exception 
relief. 

Van  Fleet  Brothers.  Inc.,  Los  Angeles  Calif.. 
FEE'4127.  motor  gasoline 

Van  Fleet  Brothers.  Inc.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  212.93.  which,  if  granted,  would  permit 
the  firm  to  increase  the  prices  it  charges 
two  classes  of  purchaser  for  motor  gasoline 
to  levels  atwve  the  maximum  selling  prices 
allowed  under  the  DOE  pricing  regulations. 
In  considering  the  Van  Fleet  Application, 
the  DOE  found  that  as  a  result  of  substan- 
tial cost  increases  for  motor  gasoline  which 
the  firm  incurred  during  April  and  May 
1973  Van  Fleets  May  15.  1973  markups  to 
two  classes  purchaser  were  unrepresentative 
of  the  firm  s  historical  levels.  The  DOE  fur- 
ther found  that  the  anomalous  May  15  price 
levels  had  affected  Van  Fleet's  operations  in 
a  .significant  manner.  Ba.sed  on  these  find- 
ings and  financial  data  submitted  by  Van 
Fleet,  the  DOE  granted  the  exception  re- 
quest to  permit  the  firm  to  increase  its  sell- 
ing prices  for  motor  gasoline  to  the  two 
classes  of  purchaser  in  question  by  $0.0115 
and  $0.0118  per  gallon,  respectively. 

Request  for  Stay 

Gasco.   Inc..  Honolulu.  Haicaii,  DES-0G36, 
propane 

Gasco,  Inc  (Gasco)  requested  that  the 
DOE  stay  its  consideration  of  an  Appeal 
filed  by  Oahu  Gas  Service,  Inc.  (OGS)  pend- 
ing a  Decision  on  a  FYeedom  of  Information 
request  which  Gasco  filed  on  January  26, 
1978.  Gasco  and  OGS  are  the  only  two  pro- 
pane resellers  in  the  State  of  Hawaii.  On 
March  11,  1977,  OGS  filed  an  Application 
for  Exception  with  FEA  Region  IX  in  which 
it  requested  that  its  annual  base  period  use 
of  propane  be  increased.  On  August  7,  1977. 


FEA  Region  IX  issued  a  Decision  smd  Order 
in  which  it  determined  that  the  OGS  Appli- 
cation should  be  denied.  OGS  subsequently 
filed  an  Appeal  of  the  August  7  Decision 
which  is  presently  being  considered.  Since 
the  exception  relief  which  OGS  has  request- 
ed would  necessarily  affect  Gasco  in  an  ad- 
verse manner,  Gasco  has  filed  comments  on 
each  submission  made  by  OGS.  On  January 
25.  1978.  the  DOE  convened  a  hearing  in 
order  to  provide  both  OGS  and  Gasco  with 
an  opportunity  to  present  oral  arguments 
regarding  the  OGS  Appeal.  After  being  ad- 
vised by  OGS  that  it  wished  to  present  con- 
fidential financial  data  at  the  hearing,  the 
DOE  determined  that  the  hearing  should  be 
divided  into  tvo  portions  and  that  the  rep- 
resentatives ol  Gasco  should  be  excluded 
from  the  portion  of  the  hearing  in  which 
OGS  presented  proprietary  financial  data. 
In  its  Application  for  Stay  Gasco  contended 
that  it  was  improperly  excluded  from  the 
second  portion  of  the  hearing.  The  firm  also 
stated  that  It  had  filed  a  Freedom  of  Infor- 
mation request  in  order  to  obtain  the  full 
transcript  of  the  hearing.  Gasco  maintained 
that  it  would  experience  an  Irreparable 
injury  if  its  Freedom  of  Information  request 
were  granted  subsequent  to  the  deadline  es- 
tablished at  the  January  25  hearing  for  the 
submission  of  final  written  comments  on 
the  OGS  Appeal.  In  considering  the  Gasco 
stay  request,  the  DOE  found  that  Gasco 
was  incorrect  HT  ?bntending  that  it  was  im- 
properly excluded  from  the  second  portion 
of  the  hearing.  The  DOE  observed  that  the 
material  submitted  by  OGS  during  that  por- 
tion of  the  hearing  certainly  appeared  to 
fall  under  Exemption  4  of  the  Freedom  of 
Information  Act.  The  DOE  also  rejected 
Gasco's  contention  that  Its  interest  in  the 
outcome  of  the  Appeal  proceeding  enhanced 
its  position  in  the  POI  proceeding,  citing 
the  determination  reached  by  the  Supreme 
Court  in  NLRB  v.  Sears.  Roebuck  A  Co..  421 
U.S.  132  (1975).  The  DOE  did.  however, 
agree  with  Gasco  that  it  had  a  legitimate 
need  to  analyze  the  material  being  withheld 
from  it  in  the  current  Appeal  proceeding. 
Nevertheless,  the  DOE  concluded  that  a 
substantial  question  existed  as  to  whether 
or  not  the  DOE  possessed  the  authority  to 
authorize  the  release  of  that  confidential 
material  to  Gasco.  Based  on  these  consider- 
ations, the  DOE  concluded  that  the  Gasco 
request  for  stay  should  be  denied. 

Supplemental  Orders 

Laketon  Asphalt  Refining.  Inc.,  EvanaviUe, 
Ind..  DEX-0032,  crude  oil 

On  February  10,  1978.  the  DOE  issued  a 
Decision  and  Order  to  Laketon  Asphalt  Re- 
fining, Inc.  staying  that  firm  s  obligation  to 
purchase  entitlements  to  the  extent  speci- 
fied in  a  Proposed  Decision  and  Order 
which  was  issued  to  the  firm  on  February 
10,  1978.  In  granting  the  stay,  the  DOE 
stated  that  as  a  result  of  new  exceptions 
procedures  which  had  been  adopted  effec- 
tive September  14.  1977.  the  Proposed  Deci- 
sion and  Order  would  not  be  finalized  for  at 
least  10  days  after  service  of  the  Order  in 
proposed  form.  Daring  the  period  between 
issurance  of  the  Order  in  proposed  form  and 
issuance  of  the  Order  in  final  form.  Entitle- 
ment Notices  might  be  issued  which  woiUd 
not  take  into  consideration  the  relief  pro- 
posed for  Laketon.  Therefore,  the  DOE  de- 
termined that  the  entitlement  purchase  ob- 
ligations of  Laketon  should  be  stayed  to  the 
extent  specified  in  the  Proposed  Order  until 
the  conclusion  of  the  pending  exception 
proceeding. 
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Young  R^ning  Corp.,  DougUuviUe,  Oil.. 
DEX-0029,  crude  oU 
On  January  13.  1978,  the  Department  of 
Energy  issued  a  E>eci5ion  and  Order  to 
Young  Reflning  Corp.  (Young)  In  which  It 
stayed  the  firm's  obligation  to  purchase  the 
entitlements  specified  In  the  October  and 
November  1977  Entitlement  Notices.  Young 
Refining  Corp.,  1  DOE  Par.  82.024  (January 
13,  1978).  That  Decision  and  Order  was 
issued  in  order  to  afford  Young  the  oppor- 
tunity to  assess  the  competitive  Injury,  if 
any,  which  was  caused  by  the  Inadvertent 
release  of  a  confidential  transcript  of  a 
hearing  which  the  DOE  had  conducted  in 
connection  with  a  prior  Application  for 
Temporary  Stay  In  considering  whether 
the  January  13  Stay  should  be  extended, 
the  DOE  found  that  the  likelihood  of  Injury 
is  sufficiently  remote  so  as  to  warrant  a 
review  of  the  previous  determination.  The 
DOE  found  that  the  material  which  the 
firm  had  submitted  indicated  that  although 
Young  does  not  have  sufficient  resources  to 
purchase  Its  outstanding  October  and  No- 
vember entitlements  Immediately,  the  firm's 
cash  flow  projections  indicate  that  it  has 
the  ability  to  purchase  a  portion  of  the 
stayed  entitlements  as  the  firm  generates 
cash  from  its  operations.  The  DOE  there- 
fore required  Young  to  purchase  entitle- 
ments valued  at  $45,000  during  each  of  the 
remaining  eleven  months  of  1978.  The  re- 
mainder of  Young's  October  and  November 
1977  entitlement  obligation  was  stayed 
pending  the  issuance  of  a  final  determina- 
tion on  an  Application  for  Elxceptlon  which 
Young  filed. 

Texas    American    Oil    Corp.,    Washington, 
D.C..  DEX-0034,  crude  oU 

On  December  16,  1976.  the  FEA  Issued  a 
Decision  and  Order  to  United  Refining  Co. 


(United)  and  the  Texas  American  OU  Corp. 
(TAO)  which  approved  various  types  of  ad- 
ministrative relief  relating  to  the  acquisi- 
tion by  TAO  of  a  refinery  which  had  been 
owned  and  operated  by  United  in  Osceola, 
Mich,  (the  Osceola  refinery).  United  Refin- 
ing Co;  Texas  American  Oil  Corp..  4  FEA 
Par.  83,262  (December  16,  1976).  In  that  De- 
cision, the  FEA  found  that  TAO  should  be 
considered  a  "refiner"  and  be  permitted  to 
earn  entitlements  for  its  crude  oil  receipts 
at  the  Osceola  refinery  beginning  with  De- 
cember 1,  1976.  That  determination  was 
upheld  In  a  Decision  and  Order  which  was 
Issued  to  TAO  on  April  5,  1977.  Texas 
American  CHI  Corp..  5  FEA  Par.  80,597 
(April  5,  1977).  Subsequent  to  the  Issuance 
of  the  April  5  Appeal  Decision,  it  came  to 
the  attention  of  the  FEA  that  TAO  had 
sought  a  hearing  during  the  course  of  the 
Appeal  proceeding  but  that  no  such  hearing 
was  ever  convened.  Under  these  circum- 
stances, the  FEA  decided  that  a  hearing 
should  be  convened  and  the  TAO  Appeal  re- 
considered. Texas  American  Oil  Corp.,  5 
FEA  Par.  85,050  (April  14,  1977).  The  DOE 
observed  that  the  definition  of  the  term  "re- 
finer" In  Section  211.62  Is  somewhat  am- 
biguous and  its  literal  application  could  lead 
to  anomalous  results  under  certain  circum- 
stances. The  DOE  further  observed  that  In 
future  cases  Involving  the  transfer  of  a  re- 
finery between  two  firms,  it  will  be  neces- 
sary to  determine  which  one  of  the  firms 
should  be  properly  be  classified  as  the  "re- 
finer" for  the  purposes  of  the  DOE  Regula- 
tions. In  maldng  this  determination,  the 
DOE  will  not  sanction  any  practices  which 
may  be  designed  to  take  unwarranted  ad- 
vantage of  the  small  refiner  bias  provisions 
of  the  Entitlements  Program.  The  IDOE  de- 
termined on  the  basts  of  the  factual  record 
which    had    been    established    that    TAO 


should  be  considered  the  "refiner"  with  re- 
spect to  the  Osceola  refinery  beginning  Sep- 
tember 1,  1976.  In  view  of  this  determina- 
tion, the  April  6,  1977  Appeal  Decision  was 
rescinded  and  the  TAO  Appeid  from  the  De- 
cember 16  Decision  and  Order  was  granted. 

Newhall   Refining  Co.,    Inc.   Dallas,    Tex., 
DEX-0033,  crude  oU 

On  February  10,  1978,  the  DOE  Issued  a 
Decision  and  Order  to  Newhall  Refining 
Co.,  Inc.  staying  that  firm's  obligation  to 
purchase  entitlements  to  the  extent  speci- 
fied In  a  Proposed  I>ecislon  and  Order 
which  was  issued  to  the  firm  on  February 
10.  1978.  In  granting  the  stay,  the  DOE 
stated  that  as  a  result  of  new  exceptions 
procedures  which  had  been  adopted  effec- 
tive September  14,  1977,  the  Proposed  Deci- 
sion and  Order  would  not  be  finalized  for  at 
least  10  days  after  service  of  the  Order  In 
proposed  form.  During  the  period  between 
Issuance  of  the  Order  In  proposed  form  and 
issuance  of  the  Order  In  final  form.  Entitle- 
ment Notices  might  be  Issued  which  would 
not  take  Into  consideration  the  relief  pro- 
posed for  NewhalL  Therefore,  the  DOE  de- 
termined that  the  entitlement  purchase  ob- 
ligations of  Newhall  should  be  stayed  to  the 
extent  specified  in  the  Proposed  Order  until 
the  conclusion  of  the  pending  exception 
proceeding. 

rxquzsts  for  excepttoif  received  from 
Naturai.  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  issued  a  De- 
cision and  Order  granting  exception  relief 
from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processor  listed  below.  The 
exception  relief  permits  the  firm  Involved  to 
increase  the  prices  of  the  production  of  the 
gas  pltuits  listed  below  to  reflect  certain 
non-product  cost  Increases: 


Company 


Case  No. 


Plant 


Locatioo 


Amount  of 

price  Increaw 

(per  gaUoQ) 


Allied  CThemicaJ  Corp DEE-0037  . 


Perklna. 


Coke  County.  Tex . 


tO.OOMl 


Summary  Decisions 

The  following  firms  filed  Applications  for 
Stay  of  Remedial  Orders  which  had  been 
issued  to  them  by  the  DOE.  In  considering 
the  stay  requests,  the  DOE  referred  to  a 
recent  Decision  in  Rickelson  Oil  and  Gas 
Co.,  6  FEA  Par.  85.029  (August  24.  1977).  in 
which  It  held  that  a  Remedial  Order  will 
generally  be  stayed  pending  the  determina- 
tion of  an  Appeal  unless  it  appeared  tliat 
the  public  interest  required  Immediate  com- 
pliance with  the  Remedial  Order.  Since  the 
record  in  these  cases  did  not  Indicate  that 
the  public  interest  required  immediate  com- 
pliance with  the  Remedial  Orders,  the  DOE 
granted  the  requests  for  stay  pending  con- 
sideration of  the  Appeals: 

Dale  Cannon,  DRS-0128 
Victory  Oa  Co..  DRS-006S 

The  following  decision  modified  a  Deci- 
sion and  Order  which  was  issued  on  Novem- 


ber 15,  1977  by  extending  the  period  of  time 
for  the  Issuance  of  a  revised  Remedial 
Order 

Buck's   Butane   A    Propane  Service,    Inc., 
DRX-0031 

The  following  decision  stayed  the  provi- 
sions of  a  revised  Remedial  Order  issues  to 
Bassett  Oil  &  Equipment  Co.,  Inc.,  pending 
a  determination  on  an  Appeal  of  the  revised 
Remedial  Order 

Bassett  Oil  <fr  EquipTnent  Co..  Inc.,  DRS- 
0139 

Dismissal 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

HiUsboro     Bottled     Gas     Co..     DRA-0119, 
Tampa,  Flo. 


Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street  NW..  Washington,  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  and  5  p.m.,  e.d.t., 
except  Federal  holidays.  They  are  also 
available  in  Energy  Management:  Fed- 
eral Energy  Guidelines,  a  commercial- 
ly published  loose  leaf  reporter 
system. 

Melvih  Goldsteik, 
Director,  Office  of 
Hearings  and  Appeais. 
May  8,  1978. 
LFR  Doc.  78-13029  FUed  fr-12-78;  8:45  ami 


FB)atAl  REOISTBt,  VOL  41,  NO.  94— MONDAY,  MAY  15,  IfTt 


NOTICES 


20839 


[3128-01] 

ISSUANCE    OF    DECISIONS    AND    ORDERS    BY 
THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

W»*li  of  F«brwory  13  Through  Fcbrvory  17, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  February  13  through  Feb- 
ruary 17.  1978,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad- 
ministrative Review  and  the  basis  for 
the  dismissal. 

Appeals 

Industrial  Fiiel  Oils.  Inc..  Fort  Wairne.  Ind.. 
FRA-1358.  Nos.  2.  5,  and  6.  fuel  oils 

Indu-strial  Fuel  Oils.  Inc.  (IPO)  appealed 
from  a  Remedial  Order  which  the  Federal 
Energy  Administration  Region  V  issued  lo 
the  firm  on  May  18.  1977.  The  Remedial 
Order  found  (hat  during  the  p>eriod  Novem- 
ber 1,  1973  through  December  7.  1974.  IPO 
had  sold  Nos.  2,  5.  and  6  fuel  oils  at  prices 
which  exceeded  the  maximum  permissible 
price  levels  specified  in  10  CFR  212.93  and  6 
CFR  150  359.  In  con.sidering  IFO  s  Appeal, 
the  DOE  found  considerable  merit  to  the 
firms  contention  that  maximum  permissi- 
ble selling  prices  should  be  determined  .sepa- 
rately for  each  fuel  oil  »1th  distinct  sulfur 
content  characterislirs.  The  DOE  noted 
that  the  petroleum  industry  has  historically 
dislinguLshed  between  high  and  low  sulfur 
fuel  oiLs.  The  DOE  also  noted  that  the  costs 
of  production  and  the  market  demand  for 
fuel  oils  vary  with  their  sulfur  content.  The 
DOE  therefore  held  that  a  reseller  may 
treat  high  and  low  sulfur  fuel  oils  as  sepa- 
rate products  if  it  demonstrates  that  u)  it 
has  historically  maintained  separate  physi- 
cal inventories  of  high  and  low  sulfur  fuel 
oils;  (ii)  it  has  historically  accounted  for 
high  and  low  sulfur  fuel  oils  separately;  and 
(iii)  the  sulfur  gradations  which  the  firm 
wishes  to  recognize  as  separate  products  are 
based  on  discrete,  technical  product  differ- 
ences which  are  generally  recognized  by  the 
petroleum  industry.  Since  the  May  18  Re- 
medial Order  did  not  contain  sufficient  find- 
ings for  a  determination  as  to  whether  the 
fuel  oils  which  IFXD  sold  should  be  treated 
as  separate  products,  the  DOE  remanded  it 
to  the  Rrgion  V  Office  for  further  consider- 
ation. 

St    Petersburg   Times,   SL    Petersburg.    Flo.. 
DFA'OllO,  Freedom  of  Information 

The  St.  Petersburg  Times  appealed  from  a 
denial  by  the  DOE  Information  Access  Offi- 
cer of  a  request  for  information  which  the 
firm  submitted  under  the  Freedom  of  Infor- 
mation Act  (the  FOIA).  In  its  request  for  in- 
formation, the  Times  sought  material  relat- 
ing to  certain  transactions  between  Tauber 
Oil  Co.  and  Florida  Power  Corp.  The  Infor- 
mation Access  Officer  denied  the  request  on 
the  grounds  that  the  material  sought  was 
proprietary  information  which  was  exempt 
from  mandatory  disclosure  under  Section 
ib)(4)  of  the  FOIA.  In  considering  the 
Times"  Appeal,  the  DOE  determined  that 


the  information  which  had  been  withheld 
by  the  Information  Access  Officer  was 
mostly  confidential  financial  information, 
the  release  of  which  would  likely  result  in 
substantial  economic  harm  to  Tauber.  The 
DOE  therefore  concluded  that  those  por- 
tions of  the  material  were  properly  with- 
held under  Section  (b)(4)  of  the  FOIA.  How- 
ever, the  DOE  also  concluded  that  the  In- 
formation Access  Officer  erred  in  withhold- 
ing certain  aggregate  overcharge  figures 
since  release  of  that  data  would  not  be 
likely  to  injure  Tauber's  competitive  posi- 
tion. In  considering  the  Times'  additional 
contention  that  the  Information  Access  Of- 
ficer had  erred  in  not  determining  whether 
information  which  was  being  withheld  had 
already  been  publicly  disclosed  by  Florida 
Power,  the  DOE  determined  that  neither 
the  FOIA.  the  DOE  Regulations,  nor  DOE 
precedents  require  the  Information  Access 
Officer  to  determine  whether  requested  in- 
formation has  been  released  by  other 
sources.  The  DOE  noted  that  to  require  the 
Information  Access  Officer  to  make  such  a 
determination  would  decrease  the  likelihood 
that  information  would  be  released  in  a 
prompt  manner  as  required  by  the  FOIA 
and  the  DOE  Regulations.  The  Times' 
Appeal  was  accordingly  granted  in  part  and 
denied  in  part. 

Request  for  Exception 

Estates  of  Inez  and  Loyce  Phillips.  Aujtin, 
Tex..  FXE-4773.  natural  gas  liguids 

The  estates  of  Inez  and  Loyce  Phillipa  re- 
quested that  exception  relief  previously 
granted  to  it  be  extended  for  an  sulditional 
period  of  time.  In  considering  the  request, 
the  DOE  found  that  Phillips  had  contmued 
to  incur  Increased  non-product  costs  at  its 
Nan-Su-Gail  natural  gas  processing  plant 
which  materially  exceeded  tiie  $.005  per 
gallon  passthrough  permitted  under  10  CFR 
212.165.  Based  upon  the  criteria  set  forth  in 
Supenor  Oil  Co..  2  FEA  Par.  83,271  (August 
29,  1975).  the  DOE  determined  that  Phillips 
should  be  granted  exception  relief  from  the 
provisions  of  Section  212.165  for  the  period 
October  1.  1977  through  March  31.  1978. 
The  DOE  provided  that  the  amount  of  ex- 
ception relief  granted  to  Phillips  will  be  re- 
duced if  Phillips  begins  to  produce  natural 
gas  liquid  products  rather  than  naturai  gas 
liquids  at  the  Nan-Su-Gail  plant  or  if  the 
passthrough  amounts  set  forth  in  Section 
212.165  are  increased  during  the  exception 
period. 

Robert  W.  O'Meara,  New  Orleans,  La..  DXE- 
0439.  crude  oil 

Robert  W.  O'Meara  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212.  Subpart  D.  The  request,  if 
granted,  would  result  in  an  extension  of  ex- 
ception relief  previously  granted  to  O'Meara 
and  would  p)ermit  him  to  sell  the  crude  oil 
produced  from  the  Louisiana  Fruit  No.  2 
well  (the  No.  2  well),  located  in  the  Tiger 
Pass  Field  of  Plaquemines  Parish,  La.,  at 
upper  tier  ceiling  prices.  In  considering  the 
exception  request,  the  DOE  found  that 
O'Meara  had  continued  to  incur  a  loss  in 
the  operation  of  the  No.  2  well  despite  the 
exception  relief  previously  granted.  Conse- 
quently, the  DOE  concluded  that  O'Meara 
would  have  no  economic  Incentive  to  pro- 
duce crude  oil  at  the  No.  2  well  unless  addi- 
tional exception  relief  were  approved.  In  ac- 
cordance with  the  precedent  established  in 
a  numljer  of  previous  Decisions,  the  DOE 
concluded  that  O'Meara  should  be  permit- 
ted to  seU  at  upper  tier  ceiling  prices  100 


percent  of  the  crude  oU  produced  from  the 
No.  2  well  for  the  benefit  of  the  working  In- 
terest for  a  period  of  eight  months. 

Stoltz.    Wagner   A    Broicn,    Midland,    Tex., 
DEE-0106,  crude  oil 

Stoltz,  Wagner  «fe  Brown  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  which,  if  grant- 
ed, would  permit  Stoltz  to  sell  at  upper  tier 
ceiling  prices  the  crude  oil  which  it  produces 
from  two  properties  located  in  Lea  Coimty. 
N.  Mex.  In  considering  the  exception  re- 
quest, the  DOE  foiuid  that  the  costs  of  pro- 
ducing crude  oil  from  the  two  properties 
had  Increased  significantly  since  May  15, 
1973,  and  that  they  now  exceed  the  rev- 
enues which  Stoltz  receives  from  the  sale  of 
the  crude  oil  at  lower  tier  prices.  The  DOE 
therefore  determined  that  Stoltz  no  longer 
has  an  economic  incentive  to  continue  pro- 
duction at  the  two  wells.  The  DOE  further 
determined  that  if  Stoltz  were  to  terminate 
its  operations  at  the  properties,  a  substan- 
tial quantity  of  crude  oil  would  not  be  recov- 
ered. The  DOE  therefore  concluded  that  ex- 
ception relief  should  be  granted  to  the 
working  interest  owners  of  the  two  wells 
which  would  permit  them  to  recover  the  in- 
creased operating  costs. 

Texaco.  Inc.  Atlanta,  Ga.,  FEE-399S,  motor 
gasoline 

Texaco,  Inc.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR  211.9 
which,  if  granted,  would  have  permitted 
Texaco  to  terminate  its  supplier/purchaser 
relationship  with  F.  E.  "Jack"  Glover.  Inc. 
In  its  submission.  Texaco  alleged  that 
Glover  had  defrauded  it  by  means  of  a 
cross-billing  scheme.  Texaco  further  con- 
tended that  the  business  relationship  be- 
tween the  parties  had  deteriorated  to  the 
PKjint  where  their  supplier/purchaser  rela- 
tionship was  no  longer  productive  In  con- 
sidering the  Texaco  request,  the  DOE  noted 
that  no  court  Judgment  with  respect  to  Tex- 
aco's  allegations  of  fraud  had  been  reached 
and  that  Texaco  therefore  failed  to  safisfy 
the  criteria  for  relief  established  in  Eagle 
Point  School  District  No.  9.  2  FEA  Par. 
80.622  (July  1.  1975).  The  DOE  also  found 
that  although  Glover  may  have  engaged  in 
cross-billing  in  the  past.  Texaco  failed  to  es- 
tablish that  it  was  presently  incurring  dam- 
ages as  a  result  of  the  maintenance  of  its 
supplier/purchaser  relationship  with  Glover 
or  that  the  relationship  imposed  any  ex- 
traordinary burden  on  Texaco.  Consequent- 
ly, the  Texaco  exception  request  was 
denied. 

Texaco.  Inc.,  Los  Angeles,  Calif.,  Fee-44S7, 
crude  oil 

Texaco  Inc.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  which,  if  granted,  would 
permit  the  firm  to  sell  all  of  the  crude  oil 
produced  from  an  offshore  drilling  platform 
designated  as  Platform  A  in  Cook  Inlet, 
Alaska  at  exempt  price  levels.  Inc  consider- 
ing the  exception  request,  the  DOE  found 
that  the  cost  of  producing  crude  oil  from 
Platform  A  had  increased  since  1973  to  a 
level  where  those  costs  exceed  the  revenues 
which  Texaco  realizes  from  the  sale  of  the 
crude  oil  at  lower  tier  ceiling  prices.  The 
DOE  therefore  concluded  that  Texaco 
lacked  an  economic  Incentive  to  continue 
the  production  of  crude  oil  from  Platform 
A.  Accordingly,  on  the  basis  of  precedents 
involving  similar  factual  matters,  the  DOE 
determined     that     the     working     interest 
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ownen  ihould  b«  permitted  to  see  67.61  per- 
cent of  the  crude  oU  produced  for  their 
benefit  from  Platform  A  during  the  period 
October  1.  1»77  through  March  31.  1978  at 
market  prices  and  the  remainder  of  the 
crude  oU  produced  for  their  benefit  at  upper 
tier  ceillnig  prices.However.  the  DOE  denied 
Texaco'  request  for  retroactive  exception 
relief. 

SurPLEiixNTAi.  Order 

Lundaw-Thagard  Oil  Co.,  South  Gate,  Calif., 
DEX-003S,  crude  oU 

On  January  13.  1978.  the  Department  of 
Energy  Issued  a  Decision  and  Order  to 
Lunday-Thagard  OU  Co.  in  which  it  stayed 
the  firm's  obligation  to  purchase  entitle- 
ments as  specified  in  the  October  and  No- 
vember   1977   Entitlement   Notices.    Young 


R^ning  Corp.;  Lunday-Thagard  CHI  Co.,  1 

DOE  Par. (January  13.  1978).  That  SUy 

was  Issued  in  order  to  afford  Lunday-Tha- 
gard the  opportunity  to  assess  the  competi- 
tive injury,  if  any.  which  was  caused  by  the 
release  of  a  confidential  transcript  of  a 
hearing  which  the  DOE  had  conducted  In 
connection  with  an  Application  for  Tempo- 
rary Stay  filed  by  Lunday-Thagard.  In  re- 
considering the  January  13  Stay,  the  DOE 
found  that  the  likelihood  of  injury  to 
Lunday-Thagard  due  to  the  release  of  the 
transcript  was  sufficiently  remote  so  as  to 
warrant  a  review  of  the  stay  reUef  on  the 
merits  of  the  firm's  original  Application  for 
Stay.  The  DOE  found  that  financial  data 
which  Lunday-Thagard  had  submitted  indi- 
cated that  the  firm  did  not  presently  have 
adequate  resources  to  purchase  its  outstand- 
ing  October   and   November   entitlements. 


The  DOE  also  determined  that  the  firm  was 
unlikely  to  generate  a  sufficient  amount  of 
cash  from  Its  operations  to  enable  It  to  dis- 
charge even  a  portion  of  the  stayed  entitle- 
ment obligation.  Consequently,  the  DOE 
concluded  that  the  January  13  Stay  should 
remain  In  effect  pending  the  submission  of 
updated  cash  flow  data. 

Rkquists  poh  ExcxpnoH  Recetvid  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  issued  Deci- 
sions and  Orders  granting  exception  relief 
from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processors  listed  below.  The 
exception  relief  permits  the  firms  involved 
to  Increase  the  prices  of  the  production  of 
the  gas  plants  listed  below  to  reflect  certain 
nonproduct  cost  increases: 


Company 


Case  No. 


Plant 


Location 


Amount  of 

price  Increase 

(per  gallon) 


Adobe  OU  &  Oas  Corp 

Arkansas  Louisiana  Gas  Co 
Atlantic  Richfield  Co 


DXE-0183 Adobe  Sale  Ranch.. 

DXE-0173 Hamilton 

DXE-0128 Adair 

DXE-0128 Camrlck 

DXE-0130 Chestervtlle 

DXE-0131 Crossett 


Austral  Oil  Co..  Inc . 


Belrldge  OU  Co 

Breckenrldge  Gasoline  Co . 


Champlln  Petroleum  Co . 


ClUes  Service  Co 


Continental  OU  Co. 


DXE-^132 Elmwood  ..„ 

DXE-0133 Elk  Basin 

DXE-0134 Empire  Abo 

DXE-0135 GUlette 

DXE-0136 _ Headlee 

DXE-0137 Hull 

DXE-01S8 Kermlt 

DXE-0139 Knox  Bromide 

DXE-0140 „ Lipeyrouae 

DXE-0141 OJal  Timber 

DXE-0142 „ „ Pledger „... 

DXE-0143 „ Rlverton  Dome 

DXE-0144....„ „ _...  SeUlng 

DXE-0145 SUsbee 

DXE-0146 South  Coles  Levee.. 

DXE-0147 T&ft 

DXE-0148 _ West  Lake 

DXE-0149 _ West  Seminole 

DXE-0150 _ Worland 

DXE-0151 „„ South  ThomweU.... 

DXE-0152 „ „.   TSMA 

DXE-0242 Kern  County. 

DXE-0194 Ellasvtlle 

DXE-0195 Lodl _ 

DXE-0196 Gulf  Plains 

DXE-0197 Mayfleld 

DXE-0198 _ Peoria 

DXE-0199 South  Pullerton 

DXE-0278 Adair _  .. 

DXE-0279 Bluitt 

DXE-0281 „ Cltronelle 

DXE-0282 Garrett „ 

DXE-0283 Kimball 

DXE-0284 May 

OXE-038S Midway 

DXE-0286 Moncrtef 

DXE-0387 _ Myrtle  Springs 

DXE-^288 Panola „ 

DXE-0289 Red  Pish  Bay 

DXE-0290 „ Rio  Grande 

DXE-0291 Robstown 

DXE-0292 St.  Amelia 

DXE-02e3 Selling 

DXE-0394 West  World 

DXE-0227 „ „...   Chlttlm 

DXE-0228 -...  Elk  Basin 

DX£M)229 KetUeman  HUls.. 

DXE-0230 Medford 

DXE-0231 O  W.  Ward _.. 

DXE-0232 Ramsey 

DXE-0233 Thomas 


Martin  County.  Tex..„ „...  M.01275 

Colombia  County,  Ark .0222 

Gaines  County,  Tex .0304 

Beaver  County,  Okla 0123 

Colorado  County.  Tex  .„ .0343 

Crane  and  Dpton  Counties.  .0146 
Tex. 

Beaver  County.  Okla _.  .0142 

Park  County.  Wyo .0419 

Eddy  County.  N  Mex _  .0099 

Campbell  County.  Wyo .0187 

Ector  County.  Tex .0132 

Liberty  County,  Tex .0619 

Winkler  County.  Tex „..  0067 

Grady  County,  Okla .0301 

Terrebonne  County,  Ia. .0306 

Ventura  County.  Calif _.  .1381 

Brazoria  County.  Tex (') 

Fremont  County,  Wyo .2582 

Dewey  County.  Okla .0117 

Hardin  County.  Tex _..  .1370 

Kern  County.  Calif .0186 

San  PatJldo  County.  Tex .0539 

Nolan  County,  Tex „.  .0456 

Oatnes  County,  Tex .0178 

Washakie  County.  Wyo 0437 

Cameron  Parish.  La .0050 

Vermilion  Parish.  La .0199 

Kem  County.  Calif 1032 

Stephens  County,  Tex .0786 

Cass  County.  Tex 1467 

Nueces  County.  Tex .0666 

Kleberg  County.  Tex .0480 

Arapahoe  County,  Colo .0218 

Andrews  County.  Tex 0382 

Terry  County,  Tex .0363 

Roosevelt  County,  N.  Mex....  .0913 

MobU  County,  Ala. .0352 

Kay  County.  Okla _ .0449 

KlmbaU  County,  Nebr _.  .0316 

Kleberg  County,  Tex .0574 

Kingman  County.  Kans .0444 

Praiiklin  County,  Tex .0482 

Van  Zandt  County,  Tex .  1086 

Panola  County.  Tex .0358 

San  Patricio.  Tex .0091 

Starr  County.  Tex .0614 

Nueces  County.  Tex .0670 

St.  James  Pariah.  La .0882 

Dewey  County.  Okla ( ' ) 

Crockett  County.  Tex 0434 

Blmmit  County.  Tex ( ' ) 

Park  County.  Okla..„ „.  .0350 

Kings  County.  Calif .0189 

Grant  County,  Okla .0684 

Hidalgo  County,  Tex .0491 

Reeves  County.  Tex. „...  .0635 

Dewey  County.  Okla .0257 
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Company 


Case  No. 


Plant 


Location 


Amount  of 

pnce  Increase 

(per  gaUon) 


Devon  Corp 

Sanford  P.  Pagadau . 


Farmland  Industries.  Inc. 


DXE-0225 Dubach Lincoln  Parish,  La 

DXE-0171 Bluegrove Clay  County,  Tex 

DXE-0172 Maryetta Jack  County.  Tex 

DXE-0090 GUlette CampbeU  County.  Wyo. 


Florida  Gas  Co , 

General  Crude  OU  Co.. 


Getty  OU  Co. 


DXE-0091 „ Lamonl 

DXE-0092 Mertzon 

DXE-0093 Quitman 

DXE-0 1 93 „ Brooker 

DEE-O050 Da>'ton 

DEE-0061 Grand  Chenler 

DEE-0052 Hamlin 

DEE-0053 Salt  Creek Kent  County.  Tex.... 

DEE-0387 Silsbee Hardin  County,  Tex 

DXE-0208 Bay  Springs Jasper  County.  Miss 


Grant  County.  Okla .... 

Irion  County  Tex 

Wood  County.  Tex 

Bradford  County  Fla.. 
Liberty  County,  Tex... 

Cameron  Parish.  La 

Pisher  County,  Tex 


Kem  County.  Calif 

Cameron  Parish.  La 

Kem  County.  Calif 

Andrews  County,  Tex.. 
Winkler  County,  Tex.., 


Gulf  Oil  Corp 


Hilliburton  Co    Vessels  Gas  Processing  Co., 

Indian  Wells  Oil  Co , 

Kansas-Nebraska  Natural  Gas  Co.  Inc , 

Kerr  McOf-e  Corp „„... 

Locust  Ridge  Gas  Processing  Co .„ 

Marathon  Oil  Co . 


Matrix  land  Co . 


McCuUoch  Gas  Processing  Corp  . 


MobU  Oil  Corp 


Oklahoma  Natural  Gas  Co 

Palo  Pinto  OU  &  Gas  Co 

The  Permian  Corp 

Phillips  Petroleimi  Co 


Placid  OU  Co . 


DXE-0209 Buena  VisU  HUls. 

DXE-0210 Cameron 

DXE-0211 Cymric 

DXE-0212 DoUarhide . 

DXE-0213 Kermit 

DXE-0214 K^-itleman  Hills King  County.  Calif 

DXE-0215 Marlow Stevens  County,  Okla 

DXE-0216 New  Hope Franklin  County,  Tex 

DXE-0217 Normanna Bee  County,  Tex 

DXE-0218 Old  Ocean Brazoria  County,  Tex 

DXE-0219 Palacios Matagorda  County  Tex 

DXE-0220 South  Pecan  Lake Cameron  Pansh,  La 

DXE-0221 Stevens-Calidon Kem  County,  Calif 

DXE-0222 Ventura Ventura  County,  Calif 

DXE-0223 West  Bernard „_ Warton  County,  Tex 

DXE-0312 Azalea Midland  County  Tex 

DXE-0313 MUfay Creek  County.  Okla 

DXE-0314 Sand  HUls Crane  County.  Tex 

DXE-0316 Irondalp Adams  County.  Colo 

DXE-0070 Indian  WeUs _„ Crockett  County.  Tex 

DXE-0127 „ Yenler Sterling.  Colo 

DXE-0153 „ MUfay „„ Lincoln  County,  Okla 

DXE-0315 Locust  Ridge Tensas  Parish.  La 

DXE-0175 Camrlck   „ Beaver  County.  Okla 

DXE-0176 Cotton  Valley Webster  Parish.  La  

DXE-0177 Heyser Victoria  County.  Tex....„ 

DXE-0178 Indian  Basin Eddy  County,  N  Mex 

DXE-0179 Markham Matagonia  County,  Tex 

DXE-0180 Sclpio Hillsdale  County,  Mich 

DXE-0181 South  Coles  Levee Kem  County,  Calif 

DXE-0182 Stephens Claibome  Parish,  La 

DEE-0034 Piceance  Creek Rio  Blanco  County,  Colo 

DEE-0035 Mobeetie Wheeler  County,  Tex 

DEE-0036 Box-Elmdale /Tuscola Taylor  and  Callahan 

Counties.  Tex 

DXE-0107 Pair\iew Richland  County,  Mont 

DXE-0108 HUight Campt)ell  County,  Wyo 

DXE-0109 Jamison  Prong do 

DXE-0110 Tule  Creek Roosevelt  County  Mont 

DXE  0111 WeU  Draw , Converse  County,  Wyo 

DXE-0264 Union  Adena Morgan  County.  Colo 

DXE-0265 Bryans  MiU Cass  County.  Tex 

DXE-0266 Cotton  Valley Webster  Pansh,  La 

DXIM)287 Cow  Island VermiUion  Parish.  La 

DXE-0268 Elwood SaxiU  Bartiara  County, 

Calif. 

DXE-0289 Greeley _ Kem  County.  Calif 

DXE-0270 Hagist Duval  County.  Tex 

DXE-0271 Heyser Victoria  County.  Tex 

DXE-0272 ,.„....  Gulf  Knox Grady  County,  Okla 

DXE-0273 „ Postle  Hough Texas  County,  Okla 

DXE-0274 Putnam  Oswego Dewey  County,  Okla _ 

DXE-0275 R,  M.  Stephens Claibome  Parish,  La 

DXE-0276 VanderbUt Jackson  County.  Tex 

DXE-0277 WUcox La  Vaca  County.  Tex 

DXE-0073 Garvin  County Gar\1n  County,  Okla 

DXE-0226 MarkJey Jack  County,  Tex 

DXE-0378 Possum  Kingdom Stephens  County,  Tex 

DXX-0379 Todd  Ranch Crockett  County,  Tex 

DXE-0254 Cimarron „ Woodward  County.  Okla 

DXE-0255 Goldsmith Ector  County.  Tex 

DXE-0256 Lusk Lea  County.  N  Mex 

DXE-0257 Puckett Pecos  County,  Tex 

DXE-0258 Sooner  No,  1 Major  County,  Okla 

,   DXE-0326 Black  Lake Natchitoches  Parish.  La 

DXE-0327 Calumet St   Mary  Parish.  La 

DXE-0328 Lapeyrouse Terrebonne  Parish,  La 


0067 
.11787 
.06682 
.0274 
.0658 
0232 
.0127 
0192 
.0139 
.0307 
.0119 
.0778 
1346 
.0228 
0227 
.0555 
,0275 
I  ■  1 
,0148 
.0136 
1234 
.0217 
.0308 
.0198 
.0484 
.0210 
(  ■'  ) 
.0250 
0560 
0«72 
0899 
0494 
0597 
.07021 
0347 
1382 
.06937 
.0404 
.0234 
2568 
0086 
0271 
0240 
.0491 
.0295 
(') 
0415 
1755 

0372 
0376 
1203 
1792 
.0649 
.0434 
0341 
0155 
.0052 
.0197 

.0882 
0105 
1534 
0154 
0131 
0117 

.0183 
0777 
0133 

.0234 

.03694 

0483 

.0230 

.0911 
.0060 
.0183 
.0545 
.0515 
.0074 
0056 
.0318 
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Companj 

CaMNo. 

Plant 

Location 

Amount  of 

price  Increase 

(per  gallon) 

DXK-03M... 
DXE-0330  . 

lAJEP  Wuhlnji;ton 

....  Plaquemlne  Pariah,  La 

.0339 

Patterson 

....  8t  Mary  Parish.  La 

.0217 

DXE4)331... 
DXE-033a... 
DXE-0333... 

Prentice _ 

Promlx 

Womack  Hill _„ 

Elm  wood 

Ooodwater 

Indian  Basin 

....  Terry  County,  Tex — 

....  St.  Mary  Parish.  La ™ 

Choctaw  County,  Ala 

....  Beaver  County,  Okla 

....  Clark  County,  Miss 

....  Eddy  County.  N  Mex 

.01S3 

.0069 
.0189 

SheU  Oil  Co 

„ DXE-OieS... 

.0777 

DXE-01«6... 
DXE-0187... 
DXE-0168... 

.0918 
.0128 

Mollno 

SeellKBon 

Tlppett-Cromett 

Keystone „..       _.. 

Lapeyrouae ...„ 

Patterson ._ — 

Sea  Robin 

....  Santa  Barbara  County, 

Calif. 

....  Jim  Wells  County,  Tex 

....  Crockett  County,  Tex 

...   Winkler  County,  Tex 

....  Terrebonne  Parish.  La „. 

....   Erath  Parish.  L*. 

.1178 

DXJE-fllM... 

0086 

DXE-0170... 
„.   DXE-0325... 

- •- 

.0101 
0299 

Southern  Natural  Resources,  Inc - — 

DXE-03M... 

.0215 

DXE-0357... 
DXJ!M)358 

.0204 

.0172 

Standard  OU  Co.  (Indiana) _. 

....   DXE-OIM... 

DXE-0189... 

Emolre  Abo 

....  Eddy  County.  N.  Mex 

.0061 

Lake  Boeuf 

Ropes 

South  JennlnKS 

....   Lafourche  Parish,  La 

....   Harkley  County,  Tex 

....  Jeff erson  Davis  Parish.  La .,. 

.0131 

DXE-0190... 

.0327 

DXE-0191... 
DXE-0192  . 
DXE-0205... 

0314 

South  ThomweU 

....  Cameron  Parish  L* 

.0234 

Prentice 

Third  Creek.„ 

....  Yoakum  County,  Tex 

„..  Watkins  County,  Colo 

.0255 

DXE-0206... 

DXE-0207... 

DXE-0»1 ... 



.0150 

White  Flat        

..,.  Nolan  County.  Tex 

.0237 

Riith  Anne  AshbT  Storev                           

R.  M.  Stephens 

Steedman 

Markham ._ 

Mayfield „... 

Carney 

,  Concho 

,  Jameson _„ 

....  Claiborne  Parish.  La 

....  Pontoc  County.  Okla 

....  Matagorda  County,  Tex 

....  Kleberg  County,  Tex 

....  Lincoln  County.  Okla 

,...  Concho  County,  Tex 

Coke  County.  Tex 

Lafayette  Parish,  La 

.0253 

Sun  Co..  Inc - 

_„ DXE-0363... 

DXE-0415... 

DXE-0416... 

DXE-0419... 

DXE-0420... 

DXE-0421... 

DXE-0446... 
„ DXE-0184... 

.0307 
.0247 

.0540 

M 

.0761 
.0494 
0074 
0258 

Chico 

,  Mayfield. 

.   Patterson 

.  Putnam  Oswego 

Wise  County.  Tex 

Kleberg  County,  Tex 

St.  Mary  Parish,  La 

Dewey  County.  Okla 

.0448 

Vickers  Bnenrv  Cotd               ..  .«.  — „..»..»..... 

DXE-018S... 

.0467 

DXE-OlSe... 

.0148 

DXE-0I87... 

.0059 

'Denied. 


Dismissals 


The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm's  filing  as  required  by  the  DOE  Proce- 
dural Regulations: 

Derby  &  Co..  Inc.,  New  York,  N.Y..  DEE- 
0451 

The  following  submission  was  dismissed 
on  the  grounds  that  it  failed  to  satisfy  the 
applicable  criteria  set  forth  in  Section 
206.135  of  the  DOE  Procedural  Regulations: 

Wickland  OU  Co.,  Waahington.  D.C..  DMR- 
0015 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.s.t..  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

May  8,  1978. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 
CPR  Doc.  78-13030  PUed  5-12-78;  8:45  am] 


[3128-01] 

ISSUANa  OF  DCaSIONS  AND  ORDERS  BY 
THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

W*«k  of  Fcbrvory  20  Through  F«brwary  24, 
1978 


Notice  Is  hereby  given  that  during 
the  week  of  February  20  through  Feb- 
ruary 24,  1978.  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Administrative 
Review  of  the  Ek;onomic  Regulatory 
Administration  of  the  E>epartment  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad- 
ministrative Review  and  the  basis  for 
the  dismissal. 

Appeal 

Cleary,  Gottlieb,  Steen  &  Hamilton,  Wash- 
ington. D.C,  DFA-0121,  Freedom  of  In- 
formation 

The  law  firm  of  Cleary,  Gottlieb,  Steen  & 
Hamilton  appealed  from  a  partial  denial  by 
the  Information  Access  Officer  of  a  Request 
for  Information  which  the  firm  submitted 
under  the  Freedom  of  Information  Act  (the 
POIA).  In  its  initial  request,  Cleary.  Gott- 
lieb sought  the  release  of  documents  which 
the  FEA  had  furnished  to  a  third  party  in 
response  to  requests  for  information  which 
that  person  had  previously  filed.  The  Infor- 
mation Access  Officer  released  certain  docu- 
ments to  Cleary,  Gottlieb,  but  withheld 
other  documents  and  portions  of  documents 
pursuant  to  the  provisions  of  5  U.S.C. 
552(b)(4),  552(bK5)  and  552(bK7KA),  In  its 
Appeal.  Cleary,  Gottlieb  sought  the  release 
of  only  those  documents  which  were  with- 
held under  the  (bK5)  exemption.  In  consid- 
ering the  Appeal,  the  DOE  rejected  the 
firm's  contention  that  the  denial  of  infor- 
mation was  not  sufficiently  specific,  since 
the  Order  which  the  Information  Access  Of- 
ficer issued  explained  that  the  documents 


were  being  withheld  pursuant  to  Section 
552(b)(5)  and  stated  the  basis  for  that  find- 
ing. However,  the  DOE  observed  that  the 
scope  of  review  in  cases  involving  the  POIA 
is  broader  than  the  sco[>e  of  appellate 
review  In  other  cases  and  concluded  that  it 
could  conduct  a  de  novo  review  as  to  the 
documents  which  were  withheld.  Upon 
making  that  review,  the  DOE  determined 
that  one  of  the  documents  which  was  with- 
held should  have  been  released  since  it  did 
not  fall  within  the  scope  of  the  (b)(5)  ex- 
emption. The  Cleary,  Gottlieb  Appeal  was 
accordingly  granted  in  part. 

REQtnsTS  FOR  Exception 

Dote  Chemical  U.S.A.,  Hoiiaton,  Tex.,  FEE- 
485  7,  crude  oil 

Dow  Chemical  U.S.A.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D  which.  If  granted, 
would  permit  the  firm  to  sell  crude  oil  pro- 
duced from  the  Rebekah  Allnoch  Well  No,  1 
in  Jackson  County,  Tex.,  at  upper  tier  ceil- 
ing prices.  In  considering  the  Application, 
the  DOE  determined  that  the  cost  of  pro- 
ducing crude  oU  from  the  well  had  Increased 
significantly  since  1973  and  that,  as  a  result 
of  these  cost  increases,  Dow  was  currently 
operating  the  well  at  a  loss.  The  DOE  found 
that  Dow  did  not  have  an  economic  incen- 
tive to  continue  to  operate  the  Allnoch 
Well,  The  DOE  also  found  that  If  the  weU 
were  abandoned,  a  significant  quantity  of 
otherwise  recoverable  domestic  crude  oil 
would  not  be  produced.  The  DOE  concluded 
that  the  application  of  the  lower  tier  ceiling 
price  rule  resulted  In  a  gross  inequity  to 
DOW.  Therefore,  the  DOE  granted  excep- 
tion relief  which  permits  Dow  to  seU  87.93 
percent  of  the  crude  oil  produced  from  the 
Allnoch  WeU  for  the  benefit  of  the  working 
Interest  owners  at  upper  tier  ceiling  prices. 
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Intercoastal   Operating   Co.,   San  PxUricio, 
Tex..  FEE-4013.  crude  oU 

The  Intercoastal  Operating  Co.,  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212,  Subpart  D  which, 
if  granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  J,  R,  Rosson 
Lease  In  San  Patricio  County,  Tex.  at  prices 
which  exceed  the  lower  tier  ceiling  price 
level.  According  to  Intercoastal,  as  a  result 
of  that  price  rule,  the  firm  had  no  economic 
incentive  to  make  the  investment  necessary 
for  the  continued  production  of  crude  oU 
from  the  property.  In  considering  the  re- 
quest, the  DOE  determined  that  if  the  firm 
were  to  sell  the  crude  oil  at  the  lower  tier 
ceiling  price  level,  it  would  realize  a  negali  .'e 
return  on  the  capital  investment  necessary 
to  produce  substantial  amounts  of  crude  oil. 
Therefore,  the  DOE  granted  exception 
relief  which  p)ermits  Intercoastal  to  seU  at 
market  price  levels  all  of  the  working  inter- 
est share  of  the  crude  oil  which  it  antici- 


pates it  will  produce  during  the  5  year  esti- 
mated life  of  the  investment  project.  How- 
ever, the  exception  relief  was  limited  to 
market  price  levels  that  would  permit  Inter- 
coastal to  earn  a  15  percent  rate  of  return 
on  Its  investment. 

Pearland  Oil  Co.,  Pearland,  Tex.,  DEE-0058, 
crude  oil 

Pearland  OU  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D  which,  if  granted, 
would  fjermit  the  firm  to  sell  the  crude  oil 
produced  from  the  C.  H.  Alexander  Lease 
located  in  Brazoria  County,  Tex.  at  upper 
tier  ceUing  prices.  In  considering  the  excep- 
tion request,  the  DOE  found  that  the  cost 
of  producing  crude  oU  from  the  Alexander 
Lease  had  increased  to  a  level  where  it  now 
exceeds  the  revenues  which  the  firm  real 
Izes  from  the  sale  of  the  crude  oil.  The  DOE 
concluded  that  Pearland  had  no  economic 
incentive  to  produce  crude  oil  from  the  Al- 
exander Lease.  The  DOE  elIso  found  that  it 


was  highly  unlikely  that  the  crude  oil  from 
the  reservoir  underlying  the  lease  would  be 
recoverable  by  any  other  firm  in  the  ab- 
sence of  exception  relief.  The  DOE  conclud- 
ed that  the  application  of  the  lower  tier  ceil- 
ing price  rule  resulted  in  a  gross  inequity  to 
Pearland.  Therefore,  the  DOE  granted  ex- 
ception relief  which  permits  the  firm  to  sell 
39.75  percent  of  the  crude  oil  produced  from 
the  Alexander  Lease  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices. 

Requists  for  Exception  Received  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Re\1ew  of 
the  Department  of  Energj-  has  issued  a  De- 
cision and  Order  granting  exception  relief 
from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processor  listed  below.  The 
exception  relief  permits  the  firm  involved  to 
increase  the  prices  of  the  production  of  the 
gas  plants  listed  below  to  reflect  certain 
nonproduct  cost  increases: 


Company 


Case  No. 


Plant 


Location 


Amount  of 

price  Increase 

(per  gallon) 


Texaco.  Inc. 


DXE-0334 Apache Caddo  County.  Okla 

DXE-0335 Blessing _ Matagorda  C^ounty,  Tex.., 

DXE-0336 Delhi Richland  Parish,  La 

DXE-0337 Elmwood™ „ ~ Beaver  County,  Okla 

DXE-0338 Houma. Terrebonne  Parish,  La 

DXE-0339 Humble „ Harris  County,  Tex 

DXE-0340 „ Krotz  Springs ~. St.  Landry  Parish.  La 


DXE-0341 

DXE-0342 

DXE-0343 

DXE-0344 

DXE-036fl 

DXE-0367 

DXE-0368 

DXE-0389 

DXE-0370 

DXE-0371 

DXE-0372 

DXE-0373 

DXE-0374 

DXE-037S 


Old  Ocean _ Braaoria  County,  Tex.... 

Paradls St.  crharles  Parish.  La... 

Pledger Braaoria  Ounty,  Tex..., 

WUcox Lavaca  County,  Tex 

Coallnga  Nose _ Fresno  County,  Calif 

He&dlee  Cycling Ector  County,  Tex 

Headlee  Gas » Ector  County,  Tex 

ijtmpM .\ Dawson  County,  Tex,... 

Lockridge „ Ward  County,  Tex 

Mermentau Acadia  Parish,  La 

North  Cowden Ector  County.  Tex 

Ozona Crockett  County,  Tex  .. 

Pampa..- Gray  County.  Tex „ 

Toca _ St.  Bernard  Parish.  La. 


$0.0183 
.0595 
.0068 
.0090 
.0163 
.0211 
.0234 
.0186 
.0061 
.0061 
.0129 
.0073 
.0149 
.0109 
.0501 
.0495 
.0418 
.0121 
.0082 
.0092 
.0343 


ScKMART  Decision 

The  following  firm  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  had 
been  issued  to  it  by  the  DOE.  In  considering 
the  stay  request,  the  DOE  referred  to  a 
recent  Decision  in  Rickelson  Oil  and  G<w 
Co..  6  FEA  Par.  85,029  (Augtist  24,  1977),  in 
which  it  held  that  a  Remedial  Order  will 
generally  be  stayed  pending  the  determina- 
tion of  an  Appeal  unless  it  appeared  that 
the  public  interest  required  immediate  com- 
pliance with  the  Remedial  Order.  Since  the 
record  in  this  case  did  not  indicate  that  the 
public  interest  required  immediate  compli- 
ance with  the  Remedial  Order,  the  DOE 
granted  the  request  for  stay  pending  consid- 
eration of  the  Appeal. 

Bunting  Oil  Co.,    Washington,  D.C,  DRS- 
0067 

Dismissals 

The  following  submissions  were  dismissed 
foUowlng  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 


Mobil  Oil  Corp.,  AMF  O'Hare,  IlL,  DEA-0115 
Public  Service  Co.  of  New  Hampshire,  Con- 
cord, N.H.,  DFA-0120 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  was  prema- 
ture: 

Jay  on  Co.,  Inc.,  Tulsa,  Okla..  DRS-0029 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
F^iblic  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW..  Washington,  D.C, 
20461,  Monday  through  Friday,  l>e- 
tween  the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They 
axe  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
E>orter  system. 

Melvin  Goldstein. 

Director,  Office  of 
Hearings  and  Appeals. 

May  8.  1978. 
[PR  Doc.  78-13031  FUed  5-12-78;  8:45  am] 


[3128-01] 

ISSUANCE  Of  DEaSIONS  AND  ORDERS  BY 
THE  OFRCE  OF  ADMINISTRATIVE  REVIEW 

W*«k  of  February  27  Through  March  3,  1978 

Notice  is  hereby  given  that  during 
the  week  of  February  27  through 
March  3,  1978,  the  Decisions  and 
Orders  summarized  below  were  Issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy.  The  foUo^^lng  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad- 
ministrative Re\1ew  and  the  basis  for 
the  dismissal. 

Afpeals 

Cities  Service  Oil  Co.,  Braintree,  Mass., 
FRA-1404,  FRA-1443,  FRA-1444,  FRA- 
1449,  FRA-1482,  motor  gasoline 

Cities  Service  Oil  Co,  filed  Appeals  from 
Remedial  Orders  for  Immediate  Compliance 
Issued  to  it  by  the  Director  of  Regulatory 
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Prognma  of  PEA  Region  I.  In  the  Remedial 
Orders,  the  Regional  Office  had  ordered 
Cities  to  restore  supplier/purchaser  rela 
tlonshlps  with  certain  of  its  base  period  pur- 
chasers and  to  resume  deliveries  of  motor 
gasoline  to  the  purchasers'  retail  outlets.  In 
considering  the  Cities  Appeals,  the  DOE 
noted  that  the  provisions  of  10  CFR 
210.62(a)  require  suppliers  of  allocated  prod- 
ucts to  maintain  their  normal  business  prac- 
tices. Including  the  delivery  of  petroleum 
products  to  a  resellers  place  of  business. 
The  DOE  found  that  the  facts  presented  In 
the  Cities  cases  were  clearly  distinguishable 
from  the  circumstances  surrounding  the 
court's  determination  in  a  case  relied  upon 
by  Cities,  AUantic  Richfield  v.  Zarb.  532  F. 
2d  1363  (TECA  1976).  The  DOE  observed 
that  In  contrast  to  the  facts  In  the  case 
cited,  the  supplier/purchaser  relationships 
between  Oties  suid  its  customers  existed  on 
the  enactment  date  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973.  Moreover, 
also  in  contrast  to  the  circumstances  in  At- 
lantic Richfield  v.  Zarb.  there  had  been  a 
judicial  determination  of  unlawful  posses- 
sion with  respect  to  only  one  of  the  dealers 
involved  in  the  Remedial  Orders  Issued  to 
Cities.  In  addition,  the  DOE  noted  that  the 
judicial  determination  with  respect  to  that 
one  dealer  had  been  stayed  and  that  a 
second  trial  de  novo  was  pending.  Neverthe- 
less, the  DOE  found  that  Cities  would  be  in 
violation  of  a  preliminary  Injunction  issued 
against  it  by  the  Superior  Court  of  Suffolk 
County,  Mass.  if  it  were  required  to  deliver 
motor  gasoline  to  certain  of  the  dealers' 
retail  outlets.  Consequently,  with  respect  to 
those  dealers,  the  DOE  rescinded  for  the 
duration  of  the  preliminary  injunction 
those  portions  of  the  Remedial  Orders 
which  directed  Cities  to  deliver  motor  gaso- 
line to  the  service  station  sites.  However, 
the  DOE  required  Cities  to  make  motor  gas- 
oline available  to  the  dealers  at  Cities'  ter- 
minals or  such  other  locations  as  mutually 
agreed  upon  by  the  parties.  The  other  Re- 
medial Orders  were  sustained  in  their  en- 
tirety. Accordingly,  the  Cities  Appeals  were 
granted  In  part. 

Davison  Oil  Co..  Inc.  Mobile,  Ala..  DFA- 
0087.  DFA-0097.  DFA-0098,  freedom  of 
Information 

Davison  Oil  Co.,  Inc.  appealed  from  a  psur- 
tial  denial  by  the  DEO  Information  Access 
Officer  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom 
of  Information  Act  (the  Act).  In  his  deter- 
mination, the  Information  Access  Officer 
denied  Davison  access  to  certain  documents 
or  portions  of  documents  which  It  requested 
on  the  grounds  that  they  were  exempt  from 
mandatory  disclosure  as  Lnter-agency  and 
Intra-agency  memoranda  under  the  provi- 
sions of  5  D.S.C.  552(bK5),  or  as  confidential 
commercial  or  financial  Information  under  5 
U.S.C.  552(bK4).  In  considering  the  Appeal, 
the  DOE  found  that  some  of  the  withheld 
material  consisted  of  drafts  of  final  determi- 
nations or  expressions  of  opinions  or  advice 
made  by  Federal  Energy  Administration  em- 
ployees concerning  the  disposition  of  cases 
which  were  acted  upon  in  FEA  Region  IV. 
The  DOE  determined  that  this  material  was 
predecisional  in  nature,  and  exempt  from 
mandatory  disclosure  under  Exemption 
(bX5)  of  the  Act.  However,  one  of  the  docu- 
ments which  the  Information  Access  Officer 
withheld  was  found  to  contain  purely  factu- 
al Information  which  was  easily  segregable 
from  the  remaining  predecisional  policy  dis- 
cussion In  the  document,  and  this  portion 


was  therefore  released  to  Davison.  The  DOE 
found  that  the  material  withheld  pursuant 
to  Exemption  (b)<4)  concerned  the  markups 
and  miaximum  lawful  selling  prices  for 
diesel  fuel  oil  charged  by  a  number  of  Davi- 
son's competitors  during  November  1974,  as 
well  ais  information  concerning  the  supply 
relationships  and  purchase  volumes  of  a 
major  reseller  which  had  been  supplied  by 
Davison.  The  DOE  determined  that  the  re- 
lease of  this  material  could  aid  Davison  in 
undercutting  the  selling  positions  of  each 
firm  which  furnished  the  FEA  with  the  in- 
formation, and  could  alert  competitors  of 
the  reseller  to  its  strengths  and  weaknesses 
in  its  market  area.  The  DOE  therefore  con- 
cluded that  the  release  of  this  material 
would  be  likely  to  cause  substantial  com- 
petitive harm  to  the  firms  which  supplied 
the  information.  Accordingly,  the  DOE 
denied  the  Davison  ApF>eal  with  respect  to 
the  documents  withheld  under  the  (b)(4)  ex- 
emption. 

Demartin  Truck  Lines.  Inc.,  San  Francisco. 
Calif..  FRA-1373.  FEA-1388.  propane 

DeMartin  Truck  Lines.  Inc.  appealed  from 
a  Remedial  Order  Issued  to  It  by  the  Feder- 
al Energy  Administration  Region  IX.  In  the 
Remedial  Order,  Region  IX  determined 
that  during  the  period  November  1.  1973 
through  June  30,  1976,  DeMartin  had  sold 
propane  at  prices  In  excess  of  the  levels  per- 
mitted under  6  CFR  150.359  and  10  CFR 
212.93.  and  Region  IX  therefore  directed 
the  firm  to  refund  these  overcharges.  De- 
Martin also  fUed  a  second  Appeal  in  which 
it  requested  review  of  Region  IXs  denial  of 
the  firm's  request  for  exception  relief.  The 
approval  of  this  Appeal  would  have  the 
effect  of  relieving  E>eMartln  of  any  obliga- 
tion to  refimd  a  portion  of  the  overcharges 
specified  In  the  Remedial  Order,  as  well  as 
additional  overcharges  which  DeMartin 
states  that  it  realized  on  its  sales  of  butane. 

In  considering  the  DeMartin  Appeal  of 
the  order  denying  exception  relief,  the  De- 
partment of  Energy  Initially  found  that  the 
firm's  lack  of  storage  facilities,  arguable 
status  as  a  common  carrier  and  its  particu- 
lar method  of  calculating  its  prices  are  not 
controlling  In  determining  its  status  under 
the  Price  Regulations  and  that  DeMartin  is 
properly  considered  to  t>e  a  "reseller-retail- 
er" whose  sales  of  covered  products  are  gov- 
erned by  the  price  rules  set  forth  in  Part 
212.  Subpart  P.  The  DOE  determined,  how- 
ever, that  the  financial  data  submitted  by 
DeMartin  indicated  that  if  the  firm  had 
fully  complied  with  the  Price  Regulations 
during  the  1973-78  audit  period,  the  firm's 
LPG  business  would  have  been  required  to 
operate  at  a  loss.  Accordingly,  the  DOE  con- 
cluded that  there  was  a  substantial  likeli- 
hood that  prospective  exception  relief 
would  have  been  approved  If  the  firm  had 
submitted  its  request  in  a  timely  fashion. 
The  DOE  also  found  that  DeMartln's  cur- 
rent earnings  and  liquid  assets  were  insuffi- 
cient to  enable  the  firm  to  refund  approxi- 
mately $290,000  as  required  by  the  Remedi- 
al Order,  and  that  DeMartin  would  there- 
fore experience  a  severe  and  Irreparable 
injury  in  the  absence  of  retroactive  excep- 
tion relief.  On  the  basis  of  these  findings, 
exception  relief  was  approved  permitting 
the  firm  to  retroactively  Increase  Its  LPO 
prices  to  reflect  all  of  the  non-product  cost 
Increases  which  It  actually  Incurred  since 
May  15,  1973.  In  considering  DeMartln's 
Appeal  of  the  Remedial  Order,  the  DOE 
found  substantial  merit  in  the  firm's  claim 
that  the  Remedial  Order  did  not  contain 


adequate  findings  of  fact.  It  was  determined 
that  the  Remedial  Order  should  have  set 
forth  DeMartln's  classes  of  purchaser,  its 
May  15.  1973  weighted  average  cost  of  prod- 
uct in  inventory  and  its  May  15.  1973 
weighted  average  selling  prices  by  class  of 
purchaser.  The  DeMartin  Appeal  of  the  Re- 
medial Order  was  therefore  granted  and  the 
Remedial  Order  was  remanded  for  further 
consideration  and  the  issuance  of  a  revised 
Remedial  Order. 

Dti^juesne  Light  Co..  Pittsburgh,  Pa.,  DFA- 
0130.  Freedom  of  Information 

The  Duquesne  Light  Co.  appealed  from  a 
partial  denial  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  Act).  In 
Its  Appeal.  Duquesne  requested  that  the 
DOE  reverse  the  Initial  determination  and 
direct  the  Information  Access  Officer  to  re- 
lease the  information  which  he  had  deleted 
from  a  Notice  of  Probable  Violation  (NOPV) 
issued  to  the  Sat)er  Petroleum  Corp.  The  In- 
formation Access  Officer  denied  the  firm 
access  to  this  information  on  the  ground 
that  it  was  exempt  from  mandatory  disclo- 
sure as  confidential  commercial  or  financial 
Information  under  the  provisions  of  5  U.S.C. 
552(b)(4).  In  considering  the  Duquesne 
Appeal,  the  DOE  found  that  the  informa- 
tion requested  contained  data  revealing  the 
names  of  Sat)er's  customers,  as  well  as  the 
prices  Saber  charged  or  allegedly  should 
have  charged  those  ciistomers.  The  DOE  de- 
termined that  If  this  material  were  released. 
It  would  %id  competitors  in  attracting  pur- 
chasers away  from  Saber  and  therefore  be 
likely  to  cause  substantial  harm  to  Saber's 
competitive  position.  The  DOE  also  conclud- 
ed that  the  fact  that  the  Information 
sought  is  several  years  old  is  Irrelevant,  be- 
cause the  release  of  information  concerning 
past  business  relationships  would  be  likely 
to  reveal  a  great  deal  atx)ut  present  and 
future  transactions.  The  DOE  therefore 
denied  the  Appeal. 

Northern    Illinois    Gas   Co.,    Chicago,    IlL, 
DEA-0026,  Natural  gas  liquids 

Northern  Illinois  Gas  Co.  (Nl-Oas)  ap- 
pealed from  a  Decision  and  Order  which  the 
FEA  Office  of  Regulatory  Programs  issued 
to  the  firm  on  September  27,  1977.  The  Sep- 
tember 27  Order  modified  and  extended  for 
an  additional  six-month  peri(xl  previous 
FEA  Orders  under  which  NI-Gas  was  as- 
signed a  supplier  and  a  base  period  volume 
of  natural  gas  liquids  and  naphtha  for  use 
In  Its  Aux  Sable,  ni.,  synthetic  natural  gas 
facility.  In  considering  the  NI-Gas  Appeal, 
the  DOE  noted  that  over  the  course  of  the 
past  two  years  the  FEA  had  Issued  a 
number  of  slm^Uar  Decisions  and  Orders  to 
Nl-Oas  and  that,  in  its  present  Appeal,  NI- 
Oas  had  largely  reiterated  arguments  which 
were  advanced  In  prior  proceedings  and 
which  were  fully  considered  and  rejected  by 
the  FEA.  The  DOE  determined  that  NI-Gas 
had  presented  no  new  evidence  of  legal  au- 
thority which  would  demonstrate  that  these 
prior  determinations  were  erroneous.  The 
only  new  contention  which  NI-Gas  ad- 
vanced in  Its  Appeal  was  that  the  FEA's  de- 
termination to  preclude  NI-Gas  from  pur- 
chasing a  larger  quantity  of  naphtha  was 
arbitrary  because  naphtha  Is  allegedly  In 
abundant  supply  and  because  national 
energy  policies  favor  Increased  SNO  produc- 
tion. In  considering  this  argument,  the  DOE 
determined  that  strong  policy  reasons  exist- 
ed for  the  Imposition  of  controls  on  the  use 
of  naphtha  as  SNG  feedstock,  regardless  of 
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the  avaUability  of  that  product.  The  DOE 
further  determined  that  in  addition  to  na- 
tional energy  policies  favoring  increases  in 
SNG  production,  the  FEA  was  required  to 
evaluate  the  policy  considerations  set  forth 
in  10  CFR  211  29.  The  DOE  found  thai  NI- 
Gas  had  failed  to  establish  that  the  manner 
In  which  the  FEA  had  balanced  those  policy 
considerations  was  in  any  way  unrea.sonable. 
The  DOE  therefore  concluded  that  Nl-Ga:? 
had  not  shown  that  the  September  27  Order 
was  arbitrary  or  erroneous,  and  accordingly 
denied  the  firm's  Appeal. 

Prentice-Hall,  Inc.  Washington,  D.C..  DFA- 
0143.  Freedom  of  Information 

Pre»ticeHall.  Inc.  appealed  from  a  partial 
denial  by  the  DOE  Information  Access  Offi- 
cer of  a  Request  for  Information  which  the 
firm  had  filed  under  the  Freedom  of  Infor- 
mation Act  (the  Act).  Prentice-Hall  had 
sought  access  to  a  copy  of  the  final  contract 
awarded  by  the  Federal  Energy  Administra- 
tion to  the  Commerce  Clearing  House  in 
connection  with  the  publication  of  the  Fed- 
eral Elnergy  Guidelines.  The  Information 
Access  Officer  released  a  copy  of  the  con- 
tract but  deleted  specifications  of  the  costs 
of  labor  and  materials  on  the  ground  that 
that  Information  was  exempt  from  disclo- 
sure under  Section  552(bK4)  of  the  Act.  In 
considering  Prentice-Hall's  appeal  of  these 
deletions,  the  DOE  determined  that  the  in- 
formation should  be  released  because  CCH. 
the  only  party  who  may  be  substantially 
harmed  by  the  Information's  release,  did 
not  object  to  public  disclosure.  The  DOE 
therefore  granted  the  Prentice-Hall  Appeal. 

Shank,  Incin,  Conant,  Williamson  &  Gre- 
veUe,  Dallas,  Tex.,  DFA-0129.  freedom  of 
information 

The  law  firm  of  Shank.  Irwin.  Conant. 
Williamson  &  Grevelle  (Shank)  appealed 
from  a  partial  denial  by  the  DOE  Informa- 
tion access  officer  of  a  request  for  Informa- 
tion which  the  firm  had  submitted  under 
the  Freedom  of  Information  Act  (the  Act). 
In  Its  request  for  Information.  Shank  had 
sought  <X)pies  of  documents  which  it  be- 
lieved would  clarify  agency  regulations  and 
rules  relating  to  the  importation  of  crude  oil 
and  refined  petroleum  products.  The  Infor- 
mation access  officer  released  several  docu- 
ments to  Shank  but  withheld  from  disclo- 
sure four  other  documents  on  the  ground 
that  they  were  Intra-agency  memoranda 
which  were  exempt  from  disclosure  under 
exemption  5  of  the  Act.  5  U.S.C.  552.  In  con- 
sidering the  Shank  Appeal,  the  DOE  found 
that  three  of  the  d(x;imients  which  were 
withheld  were  drafts  of  an  Interpretation 
which  was  subsequently  issued  and  pub- 
lished by  the  General  Counsel,  and  that  the 
fourth  document  contained  the  opinions  of 
an  agency  attorney  regarding  the  sufficien- 
cy of  one  of  the  drafts.  As  a  result  of  these 
findings,  the  DOE  determined  that  the  four 
documents  were  predecisional  in  nature  and 
contained  the  type  of  information  which  ex- 
emption 5  was  designed  to  protect  from 
public  disclosure.  Accordingly,  the  Shank 
Appeal  was  denied. 

Reqttksts  por  Exczrrioif 

Caribou  Four  Comers,  Inc.,  Afton,  Wyo., 
DEE-0104,  crude  oil 

Caribou  Pour  Comers,  Inc.,  filed  an  appli- 
cation for  exception  from  the  provisions  of 
10  CPR.  part  212.  which.  If  granted,  would 
permit  It  to  receive  the  difference  between 
"new"  and  "old"  oD  prices  for  condensate 
which  It  sold  to  Plateau,  Inc.,  during  the 


months  of  January  and  February  1976  In 
considering  the  exception  request,  the  DOE 
found  that  Caribou  had  failed  to  certify  its 
sales  of  crude  oil  to  Plateau  on  a  timely 
basis  in  accordance  with  the  provisions  of  10 
CTR  212.131.  However,  the  DOE  deter- 
mined that  there  existed  compelling  restsons 
for  approval  of  retroactive  exception  relief 
since  Caribou's  delay  In  making  the  certifi- 
cations to  Plateau  was  the  result  of  reason- 
able uncertainly  as  to  the  legitimacy  of 
price  increases  for  crude  oil  which  Its  own 
supplier  had  Implemented.  Caribou  also 
acted  promptly  when  this  uncertainty  was 
clarified  by  the  FEA.  The  application  for 
exception  was  accordingly  granted. 

Kevanee  Oil  Co..  Tulsa.  Okla..  DXE-0407. 
crude  oil 

Kewanee  Oil  Co.  fUed  an  application  for 
exception  from  the  provisions  of  10  CFR. 
part  212.  subpart  D.  The  exception  request, 
if  granted,  would  result  In  an  extension  of 
the  exception  relief  previously  granted  to 
Kewanee  and  would  permit  the  firm  to  sell 
a  portion  of  the  crude  oil  produced  from  the 
South  Stanley  field  at  upper  tier  ceiling 
prices.  In  considering  the  Kewanee  excep- 
tion application,  the  DOE  found  that  the 
firm  continued  to  incur  increased  operating 
expenses  at  the  South  Stanley  field,  and  in 
the  absence  of  exception  relief,  the  working 
Interest  owners  would  lack  an  economic  In- 
centive to  continue  the  production  of  crude 
oil  from  the  property.  In  view  of  this  deter- 
mination and  on  the  basis  of  the  operating 
data  which  Kewanee  had  submitted  for  the 
most  recently  completed  fiscal  period,  the 
DOE  concluded  that  an  extension  of  the  ex- 
ception relief  should  be  granted  permitting 
Kewanee  to  seU  46.72  percent  of  the  crude 
oil  produced  from  the  South  Stanley  field 
for  the  benefit  of  the  working  interest 
owners  at  upper  tier  calling  prices. 

Independent  Fuel  Terminal  Operators  Asso- 
ciation; Indeperident  Terminal  Opera- 
tors Association;  Mid-American  Petro- 
leum Marketers  Association.  Washing- 
ton, D.C.,  FEE-44S6,  refined  petroleum 
products 

The  Independent  F*uel  Terminal  Opera- 
tors Association,  the  Independent  Terminal 
Operators  Association,  and  the  Mid-Ameri- 
can Petroleum  Marketers  Association  (the 
Associations)  jointly  filed  an  application  for 
exception  which.  If  granted,  would  have  re- 
sulted In  the  certification  of  the  Associ- 
ations as  representatives  of  a  properly 
formed  class  for  purposes  of  requesting  ret- 
roactive exception  relief  from  10  CFR 
212.92.  The  provisions  of  that  regulation 
which  were  In  effect  prior  to  May  1.  1976. 
required  resellers  and  retailers  of  refined 
petroleum  products  to  calculate  their  cost 
of  pnxluct  In  inventory  on  a  firm-wide  basis. 
In  considering  the  Associations'  appll(»tlon. 
the  DOE  observed  that  It  had  previously 
denied  a  similar  request  filed  by  the  Associ- 
ations since  they  had  failed  to  show  that 
the  use  of  separate  inventory  practices  was 
so  pervasive  among  the  class  which  they 
sought  to  represent  that  a  class  action  was 
necessary.  In  analyzing  the  present  applica- 
tion, the  DOE  found  that  the  Associations 
had  submitted  virtually  no  new  information 
or  data  regarding  the  proposed  class  and 
had  again  failed  to  provide  any  evidence 
that  there  are  more  than  17  firms  within 
the  class.  The  DOE  therefore  concluded 
that  the  class  was  not  so  large  as  to  pre- 
clude the  filing  for  exception  relief  on  an  In- 
dividual basis  and  Issued  a  pro[>osed  decision 


and  order  dismissing  the  Associations'  appli- 
cation. Since  no  notice  of  objection  to  the 
proposed  decision  was  filed  within  the  pre- 
scribed time  period,  the  DOE  issued  the  de- 
cision and  order  in  final  form. 

Larco    Drilling    Co..    Inc..    Jackson,    Miss., 
FEE-4770,  crude  oil 

Larco  Drilling  Co..  Inc..  filed  an  applica- 
tion for  exception  from  the  provisions  of  10 
CFR,  part  212,  subpart  D,  which.  If  granted. 
would  permit  the  firm  to  sell  the  crude  oil 
produced  from  the  Moorlngsport  formation 
unit,  located  In  Jones  County.  Miss.,  at 
prices  which  exceed  the  lower  tier  ceiling 
price  levels  specified  In  10  CFR  212.73.  Ac- 
cording to  Larco.  under  the  lower  tier  cell- 
ing price  rule  which  Is  currently  applicable 
to  the  crude  oil  produced  from  the  unit,  the 
firm  has  no  economic  incentive  tc  make  re- 
pairs which  are  necessary  to  the  continued 
production  of  crude  oil  from  the  property. 
In  considering  the  Larco  request,  the  DOE 
determined  that  a  substantial  amount  of  ad- 
ditional crude  oil  could  be  recovered  from 
the  Moortngsport  formation  unit  If  the  In- 
vestments necessary  to  continue  crude  oU 
extraction  operations  were  made.  The  DOE 
also  determined  that  If  the  firm  were  to  sell 
the  crude  oil  Involved  at  lower  tier  celling 
price  levels  the  firm  would  realize  a  negative 
return  on  its  capital  Investment.  In  a(xord- 
ance  with  precedents  involving  similar  fac- 
tual circumstances,  the  DOE  concluded  that 
exception  relief  should  be  granted  to  the 
extent  necessary  to  provide  Larco  with  an 
economic  incentive  to  make  the  proposed  In- 
vestment. Exception  relief  was  therefore 
granted  which  permits  Larco  to  sell  at 
upper  tier  ceiling  prices  69.41  percent  of  the 
working  Interest  share  of  the  crude  oil 
which  will  be  produced  during  the  first  4 
years  of  the  estimated  life  of  the  Investment 
project.  In  addition.  Larco  was  permitted  to 
sell  at  upper  tier  ceiling  prices  100  percent 
of  the  working  Interest  share  of  production 
from  the  unit  during  the  fifth  year  of  the 
lift  of  the  proposed  investment  project. 

Nationcl    Helium    Corp.,    Liberal,    Kans., 
FXE~4474.  natural  gas  liguid  products 

National  Helium  Corp.  filed  an  applica- 
tion in  which  It  requested  that  the  excep- 
tion relief  which  had  been  previously  grant- 
ed to  the  firm  be  extended  for  an  additional 
period  of  time.  In  considering  the  request, 
the  DOE  noted  that  the  firm  was  continu- 
ing to  incur  nonproduct  cost  Increases 
which  on  a  per  gallon  basis  exceeded  the 
$0,005  per  gallon  passthrough  permitted 
under  the  provisions  of  section  212.165. 
Therefore,  based  upon  the  criteria  set  forth 
In  Sun  Oil  Co.,  3  FEA  par.  83,129  (March  12. 
1976).  the  DOE  determined  that  continued 
exception  relief  was  warranted  In  this  case. 
Accordingly,  National  Helium  was  permitted 
to  Increase  Its  maximum  permissible  selling 
prices  for  the  natural  gas  liquids  and  liquid 
products  produced  at  its  Liberal.  Kans., 
plant  diuing  the  period  October  1.  1977, 
through  March  31.  1978,  by  an  amount  not 
to  exceed  $0.0155  per  gallon.  However,  the 
DOE  also  determined  that  in  the  previous 
exception  decisions  issued  to  the  firm.  Na- 
tional Helium  received  exception  relief 
which  exceeded  the  level  to  which  the  firm 
was  actually  entitled  by  $0.0091  per  gallon. 
Nevertheless,  since  It  appeared  that  Nation- 
al Helium  may  not  have  Implemented  any 
portion  of  this  excessive  relief,  the  DOE  or- 
dered the  firm  to  make  calculxUlons  which 
would  demonstrate  whether  the  firm  had 
acttially  received  any  excess  revenues.  Na- 
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tlonal  Helium  was  further  required  to 
reduce  the  exception  relief  granted  In  this 
decision  by  an  appropriate  amount  if  Its  cal- 
culations showed  that  It  did  In  fact  receive 
excess  revenues  as  a  result  of  the  exception 
relief  which  was  previously  approved. 

Southland   Oil   C0./VGS   Corp..    Memphis, 
Tenn.,  DXE-OIOS,  crude  oil 

On  November  3.  1977.  Southland  Oil  Co./ 
VGS  Corp.  filed  an  application  for  excep- 
tion from  the  provisions  of  10  CFR  211.67 
(the  old  oil  entitlements  program)  which,  if 
granted,  would  relieve  the  firm  of  any  obli- 
gation to  purchase  entitlements  beginning 
with  the  month  of  December  1977.  In  sup- 
port of  Its  exception  request.  Southland 
submitted  projected  financial  statements 
for  its  current  fiscal  year  ending  December 
31.  1977,  and  projected  monthly  crude  oil 
runs  to  stQls  and  receipts  of  old.  new,  and 
imported  crude  oil  for  the  fiscal  year.  In 
considering  Southland's  exception  request, 
the  DOE  determined  that  as  a  result  of 
Southland's  crude  oU  runs  and  receipts 
during  the  current  fiscal  year,  the  firm 
would  be  required  to  purchase  entitlements 
at  a  substantial  coet  commencing  with  the 
month  of  December  1977.  As  a  result  of  the 
projected  entitlements  cost  which  South- 
land would  incur  during  its  cvirrent  fiscal 
year,  the  firm's  profit  margin  and  return  on 
Invested  capital  would  be  below  historical 
levels.  Under  the  criteria  set  forth  In  Delta 
Refining  Co.,  2  PEA  par.  83.275  (September 
11.  1975)  and  Beacon  Oil  Co.,  3  FEA  par. 
83.206  (June  8,  1978),  exception  relief  was 
therefore  warranted.  Accordingly,  on  De- 
cember 20,  1977.  the  DOE  issued  a  proposed 
decision  and  order  to  Southland  which  ex- 
pressed the  preliminary  determination  that 
Southland  should  be  granted  an  exception 
relieving  it  of  a  portion  of  its  obligation  to 
purchase  entitlements  during  the  6  month 
period  December  1977  through  May  1978. 
Since  no  objection  to  the  proposed  determi- 
nation was  filed  within  the  time  period  spec- 
ified in  the  DOE  regulations,  the  decision 
was  issued  to  Southland  in  final  form  on 
February  28,  1978.  In  the  decision  and  order 
the  DOE  noted  that  the  exception  relief 
which  was  granted  would  be  reevaluated  if 
Southland  requested  an  extension  of  relief 
beyond  May  31,  1978,  and,  as  is  the  case 
with  all  entitlements  program  exception  de- 
cisions, as  a  matter  of  course  at  the  conclu- 
sion of  the  firm's  fiscal  year.  The  decision 
further  noted  that  an  adjustment  will  be 
made  and  Southland  will  be  required  to  pur- 
chase or  seU  additional  entitlements  if  It  re- 
ceived excessive  or  Insufficient  exception 
relief  as  a  result  of  a  discrepancy  between 
the  financial  projections  it  submitted  and 
the  actual  financial  results  which  it 
achieves. 

Texas   Pacific   Oil   Co..    Inc..   Dallas,    Tex., 
DXE-023S.  crude  oU 

Texas  Pacific  OU  Co.,  Inc..  filed  an  appli- 
cation for  exception  from  the  provisions  of 
10  cm,  part  212,  subpart  D.  In  that  appli- 
cation, Texas  Pacific  requested  that  the 
DOE  increase  the  amount  of  exception 
relief  previously  granted  to  the  firm  by  per- 
mitting it  to  sell  additional  quantities  of  the 
crude  oil  produced  from  the  Lagrange  4.300 
reservoir  of  the  O.  L.  Wilson  lease,  located 
in  Adams  County.  Miss.,  at  upper  tier  cell- 
ing prices.  Texas  Pacific  Oil  Co.,  Inc..  5  FEA 
par.  83,145  (April  29,  1977).  In  the  prior  de- 
cision the  FEA  had  found  that  exception 
relief  was  necessary  in  order  to  provide 
Texas  Pacific  with  an  economic  incentive  to 


undertake  an  Investment  which  it  had  pro- 
posed for  the  Wilson  4,300'  property.  Excep- 
tion relief  was  therefore  approved  which 
permitted  Texas  Pacific  to  realize  a  15  per- 
cent internal  rate  of  return  on  its  invest- 
ment. In  considering  Texas  Pacific's  ciurent 
application  for  exception,  the  DOE  found 
that  the  actual  investment  costs  incurred  by 
the  firm  in  restoring  the  production  of 
crude  oil  from  the  Wilson  4,300'  property 
were  approximately  250  percent  greater 
than  the  firm's  estimated  Investment  costs. 
The  DOE  therefore  concluded  that  the  ex- 
ception relief  initially  provided  to  Texas  Pa- 
cific should  be  adjusted  to  permit  the  firm 
to  realize  a  15  percent  internal  rate  of 
return  on  the  actual  investment  costs  which 
It  had  lnc\irred.  In  accordance  with  the  pre- 
cedent established  in  cases  of  a  similar 
nature,  the  DOE  permitted  Texas  Pacific  to 
sell  at  upper  tier  ceUlng  prices  72.50  percent 
of  the  crude  oil  produced  from  the  Wilson 
4.300'  property  for  the  benefit  of  the  work- 
ing interest  during  the  first  4  years  after 
the  completion  of  its  investment. 

Prrrnoif  s  for  Special  Redrkss 

Standard  Oil  Co.   I  Indiana),   Chicago,   lU. 
FSG-005S,  motor  gasoline 

The  Standard  Oil  Co.  of  Indiana  (Amoco) 
filed  a  petition  for  special  redress  in  which 
it  requested  that  the  DOE  rescind  five  as- 
signment orders  which  had  been  Issued  to 
the  McDonald  OU  Co.  by  FEA  region  IV  on 
October  29.  1976.  In  the  assignment  orders, 
the  DOE  assigned  McDonald  as  the  base 
period  supplier  of  gasoline  to  five  retaU 
sales  outlets.  Under  the  provisions  of  10 
CFR  211.13(c),  McDonald  Is  entitled  to  re- 
ceive an  Increased  volume  of  gasoline  from 
Amoco,  its  base  period  suppUer.  In  order  to 
supply  the  five  outlets.  In  its  petition. 
Amoco  contended  that  FEA  region  IV  had 
failed  to  provide  Amoco  with  the  opportuni- 
ty to  comment  with  regard  to  the  appllca- 
tlons  for  assignment  as  was  required  by  10 
CFR  205.33(a).  In  considering  this  conten- 
tion, the  DOE  found  that  although  Amoco 
had  not  been  properly  Informed  of  Its  right 
to  comment  with  regard  to  the  five  applica- 
tions for  assignment.  Amoco  was  provided 
with  an  opportiuiity  to  remedy  this  defect 
by  expressing  its  comments  regarding  the 
five  applications  during  the  course  of  the 
appeal  proceeding  conducted  by  FEA  region 
rv.  Accordingly,  the  DOE  determined  not  to 
invalidate  the  five  assignment  orders.  In  ad- 
dition, the  DOE  found  that  the  order  which 
the  regional  office  issued  in  the  Amoco 
appeal  proceeding  fuUy  explained  to  Amoco 
the  factual  and  legal  basis  upon  which  the 
assignment  orders  had  been  Issued,  and  cor- 
rected the  deficiencies  which  had  existed  In 
the  statement  of  law  and  fact  Included  In 
the  assignment  orders.  Finally,  the  DOE  de- 
termined that  contrary  to  an  argument  ad- 
vanced by  Amoco,  the  regional  office  had 
properly  appUed  the  criteria  set  forth  in  10 
CTR  205.35(b)  in  reaching  a  decision  on  the 
applications  for  assignment.  The  Amoco  pe- 
tition for  sp>eclai  redress  wsis  therefore 
denied. 

James  L.  Sioeeney,  Menlo  Park,  Calif.,  DSO- 
0002.  Privacy  Act 

James  L.  Sweeney  fUed  an  Appeal  from  an 
Order  Issued  by  the  FEA  Privacy  Act  Offi- 
cer denying  his  request  for  access  to  an  in- 
vestigative fUe  which  the  FEA  had  compUed 
concerning  Sweeney.  The  FEA  regulations 
do  not  provide  for  administrative  review  of 
an  Order  of  this  type.  However,  the  DOE 
determined     that     Sweeney's     submission 


raised  Important  questions  and  should 
therefore  be  reviewed  In  the  context  of  a 
Petition  for  Special  Redress.  The  Privacy 
Act  Officer  had  denied  Sweeney's  request 
for  access  to  the  investigative  report  on  the 
ground  that  the  information  sought  was 
within  the  provisions  of  the  Privacy  Act 
which  exempts  from  mandatory  disclosure 
records  consisting  of  investigatory  material 
complied  for  law  enforcement  purposes  (the 
(kK2)  exemption).  In  his  Petition.  Sweeney 
claimed  that  the  (kK2)  exemption  was  Im- 
properly applied.  He  asserted  that  his  right 
to  privacy  and  right  to  a  good  reputation 
had  been  violated  when  the  columnist  Jack 
Anderson  published  allegations  contained  in 
the  investigative  report. 

In  considering  the  Sweeney  Petition,  the 
DOE  determined  that  the  material  which 
he  sought  was  "Investigatory  material  com- 
pUed for  law  enforcement  purposes. "  and 
was  therefore  within  the  (k)(2)  exemption. 
The  DOE  further  determined  that  Sweeney 
had  not  been  denied  "any  right,  privilege,  or 
benefit  that  he  would  otherwise  be  entitled 
by  Federal  law.  or  for  which  he  would  oth- 
erwise be  eligible,  as  a  resuJt  of  the  mainte- 
nance of  such  material."  and  that  therefore 
the  proviso  contained  in  the  (kX2)  exemp- 
tion did  not  apply.  However,  the  DOE  con- 
cluded that  the  public  Interest  nevertheless 
favored  disclosure  of  certain  portions  of  the 
investigative  fUe  to  Sweeney.  The  IX)E 
therefore  remanded  the  matter  to  the  Pri- 
vacy Act  Officer  for  release  to  Sweeney  of 
those  portions  of  the  Investigative  fUe  to 
which  Jack  Anderson  in  all  likelihood  had 
access,  except  to  the  extent  that  disclosure 
would  constitute  an  Invasion  of  other  indi- 
viduals' privacy  or  reveal  confidential 
sources. 

Finally,  the  DOE  determined  that  the 
FEA  was  in  error  when  it  reviewed  Sween- 
ey's request  for  information  exclusively 
under  the  Privacy  Act.  The  DOE  according- 
ly instructed  the  Information  Access  Officer 
to  consider  Sweeney's  request  under  the 
Freedom  of  Information  Act,  as  amended. 

Rbquxsts  For  Stat 

Caldo  OU  Co.,  Inc.,  San  Jose.  CaHf.,DES- 

0132 
Major  Oil  Co..  Stockton,  Calif..  DSS-0133 
Miles  OU  Co..  Inc..  Col/ax,  Calif.,  DES-0134 
Olympian   Oil   Co.,   South  San  Francisco, 

Calif.,  DES-013S 
Ramco    Oil    Co.,    Inc.,    West    Sacramento, 

Calif.,  DES-013« 
Rinehart  Oil,  Inc.,  Ukiah,  Calif.,  DES-0137 
Red  Triangle  OU  Co.,   Inc..  Fresno,   Calif., 

DES'0138,  Motor  Gasoline 

The  Caldo  OU  Co.,  Inc..  Major  OU  Co., 
Miles  OU  Co..  Inc..  Olympian  OU  Co.. 
Ramco  OU  Co..  Inc..  Rinehart  OU.  Inc.  and 
Red  Triangle  OU  Co..  Inc.  fUed  Requests  for 
Stay  of  two  Decisions  and  Orders  which 
were  Issued  to  the  Gulf  OU  Corp.  by  the 
DOE  Office  of  Fuels  Regulation.  Under  the 
terms  of  those  orders.  Gulf  would  be  per- 
mitted to  complete  Its  withdrawal!  from  aU 
marketing  and  distribution  activities  in  the 
northerwestem  portion  of  the  United 
States.  The  seven  applicants  are  all  base 
period  purchasers  of  motor  gasoline  from 
Gulf  who  requested  stays  pending  a  final 
determination  by  the  DOE  on  the  appli- 
cants' Appeals  from  the  two  orders.  In  con- 
sidering the  applications  for  stay,  the  DOE 
found  that  the  two  orders  Issued  to  Gulf 
were  designed  to  place  the  seven  appUcants 
in  a  competitive  position  similar  to  that  of 
other  independent  marketers  In  the  area. 
Therefore,  any  Injury  which  might  occur  as 
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a  result  of  such  competition  would  not  be 
caused  by  the  application  of  DOE  regula- 
tions to  the  firms.  The  DOE  also  deter- 
mined that  the  seven  applicants  did  not 
make  a  stifflciently  strong  showing  that 
they  were  likely  to  succeed  on  the  merits  of 
their  Appeals.  The  Applications  for  Stay 
were  therefore  denied. 

John  H.  Cathey.  Kimball,  Nebr,  DES-0030. 
crude  oil 

John  H.  Cathey  fUed  an  Application  for 
Stay  of  a  Remedial  Order  which  FEA 
Region  VII  Issued  to  him  on  March  14.  1977. 
On  April  19,  1977,  the  FEA  summarily 
denied  Cathey's  Ap[>eal  of  the  Remedial 
Order  for  faUure  to  present  any  factual  or 
legal  arguments.  John  H.  Cathey,  5  FEA 
Par.  80.608  (April  19.  1977).  If  the  present 
stay  request  were  granted,  the  refund  provi- 
sions of  the  Remedial  Order  would  be  held 
in  abeyance  pending  judicial  review.  In  con- 
sidering the  Application,  the  DOE  found 
that  Cathey  had  presented  no  arguments 
which  would  form  a  proper  basis  for  stay 
relief.  The  DOE  concluded  that  approval  of 
the  stay  in  the  absence  of  compeUing  cir- 
cumstances would  frustrate  the  public  inter- 
est of  securing  timely  compliance  with  the 
DOE  regulations.  Accordingly,  the  AppUca- 
tlon  for  Stay  was  denied. 

CommoniDealth  OU  Refining  Co.,  Inc.. 
Washington,  D.C.,  DES-0038.  Naphtha 
crude  oU 

Commonwealth  OU  Refining  Co.,  Inc. 
(CORCO)  requested  a  stay  of  the  require- 
ment set  forth  in  10  CFR.  Part  213  that  it 
pay  license  fees  on  its  Imports  of  crude  oil 
and  naphtha  pending  a  final  determination 
by  DOE  on  an  Application  for  Exception 
which  the  firm  filed.  If  the  stay  which 
CORCO  requested  were  granted,  the  Puerto 
Rican  excise  tax  liability  which  the  firm  is 
required  to  pay  In  lieu  of  license  fees  would 
be  reduced.  In  considering  the  CORCO  re- 
quest, the  DOE  noted  that  the  firm  had  ex- 
perienced substantial  operating  losses 
during  the  past  several  years,  was  currently 
operating  at  a  substantial  loss,  and  has  filed 
for  relief  under  Chapter  XI  of  the  Bank- 
ruptcy Act.  In  view  of  these  factors,  the 
DOE  concluded  that  CORCO  could  weU  ex- 
perience an  Irreparable  injury  In  the  ab- 
sence of  stay  relief.  It  was  also  determined 
that  stay  relief  would  have  the  desirable 
effect  of  preserving  the  status  quo  ante 
pending  a  resolution  of  the  exception  re- 
quest which  CORCO  fUed.  Accordingly,  the 
CORCO  stay  request  was  approved. 

ChUf  OU  Corp..  TuUa,  Okla.,  DES-0251 
crude  oU 

The  Gulf  OU  Corp  requested  that  the 
provisions  of  10  CFR,  Part  212,  Subpart  D, 
be  stayed  In  order  to  permit  the  firm  to  seU 
at  upper  tier  ceiling  prices  the  crude  oU  pro- 
duced from  the  Northwest  Graylln  '  D " 
Sand  Unit  as  specified  in  a  Proposed  Deci- 
sion and  Order  which  the  DOE  issued  to  the 
firm  on  January  23,  1978.  The  stay,  if  grant- 
ed, would  remain  in  effect  during  the  period 
of  time  In  which  the  DOE  is  considering 
Gulf's  Statement  of  Objections  to  the  Pro- 
posed Decision.  In  considering  the  Applica- 
tion for  Stay,  the  DOE  found  that  Gulf  had 
not  presented  any  financial  data  or  any 
other  Information  which  would  demonstrate 
that  the  firm  wlU  experience  an  Irreparable 
Injury  in  the  absence  of  a  stay.  Accordingly, 
the  Gulf  Application  for  Stay  was  denied. 


SUFFLZMZNTAI.  ORSEES 

Beacon  OU  Co..  Hanford,  Calif.,  FEX'0189. 
crude  oU 

On  June  10.  1977.  the  FEA  issued  a  Deci- 
sion and  Order  with  respect  to  an  Appeal 
fUed  by  the  Beacon  OU  Co.  from  a  previous 
Decision  granting  the  firm  exception  relief 
from  its  entitlements  purchase  obligations 
during  its  1975  fiscal  year.  Beacon  OU  Co.,  5 
FEA  Par.  80,653  (June  10,  1977).  In  that 
Appeal.  Beacon  had  contended  that  under 
Special  Rule  No.  6.  the  FEA  was  required  to 
exclude  Beacon's  operating  profits  for  Octo- 
ber and  November  1975  in  establishing  the 
appropriate  level  of  entitlement  exception 
relief  for  1975.  In  the  June  10  Decision,  the 
FEA  concluded  that  the  operating  profits 
for  those  two  months  should  be  included  in 
its  review.  The  DOE  subsequently  reconsid- 
ered this  issue  and  concluded  that  the  FEA 
erred  by  including  the  firm's  operating  re- 
sults for  October  and  November  1975.  The 
DOE  found  that  the  appropriate  level  of 
Beacon's  entitlement  exception  relief  for 
1975  should  have  been  based  upon  a  com- 
parison of  the  firm's  historical  profitability 
with  its  actual  operating  results  for  the 
period  January  1  through  September  30. 
1975.  The  IX)E  noted,  however,  that  the  op- 
erating results  for  that  period  should  be 
based  on  an  accrual  rather  than  a  cash 
method  of  accounting  for  entitlements  costs 
in  order  to  achieve  a  proper  matching  of  en- 
titlements costs  with  the  other  revenues 
and  expenses  which  beacon  incurred  during 
the  same  period.  On  the  basis  of  the  revised 
analysis,  the  DOE  determined  that  Beacon 
should  be  permitted  to  seU  $1,658,166  in  ad- 
ditional entitlements  during  March  1978. 

Husky  OU   Co.,   of  Delaware,    Washington, 
DC,  DEX-0041.  crude  oU 

On  February  27.  1978,  the  DOE  issued  a 
Decision  and  Order  to  Husky  OU  Company 
of  Delaware  staying  that  firm's  obligation 
to  purchase  entitlements  to  the  extent  spec- 
ified In  a  Proposed  Decision  and  Order 
which  was  Issued  to  Husky  on  December  20. 
1977.  In  granting  the  sUy,  the  DOE  ob- 
served that  as  a  result  of  new  administrative 
procedures  which  had  been  adopted  effec- 
tive September  14,  1977,  the  December  20, 
1977  Proposed  Decision  and  Order  would 
not  be  finalized  untU  the  DOE  has  reached 
a  determination  with  respect  to  a  Statement 
of  Objections  to  the  I*roposed  I>eclsion 
which  Husky  filed  on  January  20,  1978. 
During  the  time  that  Husky's  objections  are 
being  considered.  Entitlement  Notices  might 
be  issued  which  would  not  take  into  consid- 
eration the  relief  proposed  for  Huskj'  in  the 
December  20,  1977  Order.  Therefore,  based 
upon  the  criteria  used  In  determining  prior 
cases  of  a  simUar  nature,  the  DOE  deter- 
mined that  Husky's  entitlement  purchase 
obligations  should  be  stayed  to  the  extent 
specified  in  the  Proposed  Order  untU  the 
conclusion  of  the  pending  exception  pro- 
ceeding. 

R   W.  Tyson  Producing  Co.,  Inc.,  Jackson, 
Miss..  DEX-0036.  crude  oU 

On  January  20.  1978.  the  DOE  issued  a 
Proposed  Decision  and  Order  on  an  Applica- 
tion for  Exception  fUed  by  the  R.  W.  Tyson 
Producing  Co..  Inc.  In  that  Proposed  Deci- 
sion, the  DOE  determined  that  Tyson 
should  be  permitted  to  sell  at  exempt  price 
levels  the  crude  oU  produced  from  the  No.  4 
and  No.  5  wells,  located  on  the  Stevens  No.  1 
Lease  in  the  Glazier  Field  in  Perry  County, 
Miss.  The  DOE  also  tentatively  determined 
that    that    portion    of   the   Tyson   request 


which  pertained  to  the  remaining  wells  on 
the  Stevens  Leases  should  be  dismissed  and 
Tyson's  request  that  the  three  Stevens 
Leases  be  treated  as  a  single  property 
should  be  denied.  On  February  1.  1978. 
Tyson  fUed  a  Notice  of  Objection  to  the 
Proposed  Decision  and  Order.  In  that  sub- 
mission Tyson  Indicated  that  It  did  not 
intend  to  object  to  the  exception  relief  pro- 
posed for  the  No.  4  and  No.  5  wells  and  re- 
quested that  the  DOE  finalize  those  provi- 
sions of  the  Proposed  Decision  pertaining  to 
those  two  wells.  Since  no  other  potentially 
aggrieved  party  fUed  a  Notice  of  Objection 
to  the  January  20  Proposed  Decision,  the 
DOE  concluded  that  the  Tj'son  request 
should  be  granted  and  accordingly  finalized 
the  proposed  exception  relief  with  regard  to 
the  No.  4  and  No.  5  wells. 

IWTERLOCUTORY  ORDER 

C.   H.  Sprague  &  Son  Co.,  Boston.   Mass., 
DRD-0111,  DRS-0111.  residual  fuel  oU 

In  connection  with  an  Appeal  of  a  Reme- 
dial Order  which  it  submitted.  C.  H.  Spra- 
gue &  Son  Co.  fUed  a  Motion  for  Discovery 
in  which  it  sought  various  FEA  and  DOE 
documents  which  it  claimed  were  relevant 
to  Its  argimients  on  appeal,  and  it  also  fUed 
an  Application  for  Stay  of  the  appeUale 
proceeding  pending  discovery.  In  consider- 
ing the  Sprague  Motion,  the  DOE  noted 
that  the  procedural  regulations  which 
govern  consideration  of  this  particular 
Appeal  do  not  contain  any  provision  for  dis- 
covery. However,  in  accordance  with  the 
precedent  established  In  several  previous  de- 
cisions, a  discovery  request  of  this  type  may 
be  granted  if  It  appeared  that  access  to  the 
Information  requested  was  necessary  to 
enable  the  appeUant  to  pursue  an  adrolnls- 
tratlve  appeal  effectively  and  that  discovery 
would  not  unduly  delay  the  proceeding. 
With  respect  to  the  Sprague  request,  the 
DOE  determined  that  the  documents 
sought  did  not  meet  this  standard.  The 
DOE  found  that  several  of  the  documents 
sought  by  Sprague  were  either  unrelated  to 
the  Issues  on  appeal  or  were  of  such  a  gener- 
al nature  that  they  could  in  no  way  be 
deemed  necessary  to  the  formulation  of  an 
appeal.  With  respect  to  the  remaining  docu- 
ments, the  DOE  found  that  although  they 
did  pertain  to  the  compliance  proceeding  In- 
stituted against  Sprague.  those  docimients 
were  merely  internal  FEA  memoranda  con- 
taining the  opinions  of  Individuals  employed 
by  the  agency  and  were  therefore  not  final 
statements  of  agency  policy.  Furthermore, 
the  DOE  observed  that  since  these  docu- 
ments were  never  released  to  the  pubUc 
Sprague  could  not  possibly  have  relied  on 
them  as  authoritative  statements  of  agency 
policy.  The  DOE  therefore  found  no  t>asl8 
for  concluding  that  any  of  these  docimients 
was  sufficiently  material  to  the  effective 
formiUation  of  an  appeal  to  justify  a  delay 
in  the  proceedings.  The  Motion  for  Discov- 
ery was  therefore  denied  and  the  Sprague 
Application  for  Stay  of  the  appellate  pro- 
ceeding was  dismissed. 

RlQtTISTS  rOR  EXCEPTIOK  REfEiVEU  PrOH 

Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  Issued  Deci- 
sions and  Orders  granting  exception  relief 
from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processors  listed  below.  The 
exception  relief  permits  the  firms  Involved 
to  Increase  the  prices  of  the  production  of 
the  gas  plants  listed  below  to  reflect  certain 
nonproduct  cost  increases: 
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Company 


Cue  No. 


PlAnt 


Location 


Amount  of 

price  increase 

(per  gallon) 


Continental 

Dougherty  Group. 
MobUOU 

SheUOUCo 


Sun  Co.,  Inc.. 


Union  Oil  Co.  of  California . 


DEE-OOeS Nueces  River 

DEE-0n4 „_ „.   Henneasey 

DEE-00«1 „..  Normanna. 

DEE-0260 Dewey  County  Complex . 

DEE-0281 Old  Ocean „.. 

DEE-0157 _ Calumet 

DEE-0158 Conley 

DEE-0159 Cow  Island 

DEE-0180 „ Grand  Chenier 

DEE-0181 Houston  Central 

DEE-0182 Lake  Washington 

DEE-0163 — „ „  North  Terrebonne 

DEIM)06« „ Fairway 

DEE-0067 Pullerton. 

DEE-006« Putnam-Oswego 

DEE-0380 Bumell 

DEE-0381 Dragon  Trail 

DEE-038a Okarche „ 

DEE-0383 Van 

DXE-0123 Adena „ _. 

DXE-0124 Dominquez „.. 

DXE-0125 Rio  Bravo 


Live  Oak  County.  Tex „  $0.009S 

Kingfisher  County.  OUa .0095 

Bee  County.  Tex „ .0328 

Dewey  County.  Okla .0071 

Brazoria  County.  Tex „..  .0085 

St.  tAary  Parish.  La .0253 

Hardeman  County,  Tex .0231 

Caddo  Pariah.  La _ „  .0071 

Cameron  Parish.  La .0058 

Colorado  County,  Tex .0092 

Plaquemines  Parish.  La .0127 

Terrebonne  Parish.  La .0088 

Henderson  County.  Tex .0054 

Andrews  County.  Tex .0114 

Dewey  County.  Okla .0068 

Bee  County.  Tex .0258 

Rio  Blanco  County.  Colo .0174 

Kingfisher  County,  Okla .0187 

Van  Zendt  County.  Tex .01 13 

Morgan  County.  Colo .0288 

Lo«  Angeles  County.  Calif ....  .0840 

Kem  County,  Calif .0050 


Summary  Decision 

The  foUowlng  Application  for  Stay  and 
Application  for  Temporary  Stay  were  dis- 
missed on  the  grounds  that  there  is  no  ad- 
verse impact  to  the  firm  at  the  present  time: 

Buck's  Butane  and  Propane  Service,  Inc., 
San  Jose,  Calif.,  DRS-0043  and  DRT- 
0006 

Temporary  Stay 

The  following  Application  for  Temporary 
Stay  was  denied  on  the  grounds  that  the  ap- 
plicant failed  to  make  a  compelling  showing 
that  temporary  stay  relief  was  necessary  to 
prevent  an  irreparable  injury: 

Inter-Americas  Oil  Co..  Washington,  D.C., 
DST-0007 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Getty  Oil  Co.,  Los  Angeles,  Calif.,  DXE-0222 
Pacific  Northern  Oil  Corp.,  Seattle,   Wash., 

DEE-0094 
NeU  M.  Weatherly,  Ada,  Okla.,  DEE-0492 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm's  filing  as  required  by  the  DOE  Proce- 
dural Regulations: 

Commercial  Bottled  Gas  Co.,  Oxford,  N.C., 
DEE-0361 

The  following  submissions  were  dismissed 
on  the  grounds  that  the  requests  are  now 
moot: 

United  Petroleum,  Inc.,  Tampa,  Fla,,  DRA- 
0116,  DRS-0116 

The  following  submissions  were  dismissed 
on  the  grounds  that  there  was  no  basis  for 
the  relief  requested; 


North  Pole  Refining,  Inc.,  Washington,  DC, 
DES-0024.  DES-0045 

The  following  submission  was  dismissed 
on  the  grounds  that  there  was  no  founda- 
tion upon  which  to  base  the  analysis  of  the 
request: 

Industrial  Fuel  Oils,  Inc.,  Washington,  D.C., 
FEE-43S0 

Copies  of  the  full  text  of  these  Deci- 
sions suid  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street  NW..  Washington.  D.C. 
20461,  Monday  through  FYiday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.d.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 
May  8,  1978. 
[FR  Doc.  78-13032  Filed  5-12-78;  8:45  am] 


[3128-01] 

ISSUANCE    OF    DEaSIONS    AND    ORDERS    BY 
THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

WmIc  of  March  6  threwgh  March  10,  1978 

Notice  is  hereby  given  that  during 
the  week  of  March  6  through  March 
10,  1978,  the  Decisions  and  Order  sum- 
marized below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception   or  other  relief   filed   with 


the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra- 
tion of  the  E>epartment  of  E]nergy. 
The  follov^-ing  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dismissal. 

AmcALs 

Crane  Co.,  New  York,  N.  Y.,  PEA-1233 

The  Crane  Co.  filed  an  Appeal  from  an 
FEA  Notice  in  which  It  determined  that 
Crane  was  among  the  50  most  energy-con- 
sumptive firms  in  the  primary  metals  manu- 
facturing Industry  (SIC  Code  33).  As  a 
result  of  the  Notice,  Crane  Is  required  to 
participate  in  a  reporting  program  under 
the  provisions  of  Section  375  of  the  Energy 
Policy  and  Conservation  Act  <EPCA).  In  its 
Appeal.  Crane  challenged  the  FEA's  re- 
quirement that  it  assume  the  responsibility 
for  reporting  the  energy  consumption  of  all 
suttsidiaries  which  It  controls,  and  proposed 
that  its  wholly-owned  subsidiary,  CF&I 
Steel  Corp.,  replace  Crane  as  the  corpora- 
tion which  is  required  to  submit  energy  con- 
sumption data  to  the  DOE.  In  considering 
the  Appeal,  the  DOE  found  that  the  re- 
quirement that  the  ultimate  parent  corpora- 
tion assume  the  responsibility  for  reporting 
the  energy  consumed  by  all  of  its  subsidiar- 
ies is  the  most  practical  and  efficient  means 
of  ensuring  that  the  list  of  the  50  most 
energy<onsumptive  corporations  in  a  par- 
ticular SIC  Code  Is  complete  and  accurate, 
and  has  the  benefit  of  maximizing  the 
amount  of  energy  consumption  Included  in 
the  reporting  program.  The  DOE  concluded 
therefore  that  Crane  had  failed  to  demon- 
strate that  the  Notice  which  identified  the 
firm  as  one  of  the  50  most  energy-consump- 
tive firms  In  SIC  Code  33  was  erroneous  in 
fact  or  law  or  that  it  was  arbitrary  or  capri- 
cious and  the  firm's  Appeal  was  denied. 
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Texas  City  Refining,  Inc.,  Texas  City,  Tex., 
FRA-1273  Crude  Oil 

Texas  City  Refining,  Inc.  (TCR)  appealed 
from  a  Remedial  Order  which  was  issued  to 
it  by  the  Deputy  Regional  Administrator  of 
FEA  Region  VI.  The  Remedial  Order  found 
that  during  the  period  September  1974 
through  April  1975.  TCR  had  violated  the 
provisions  of  10  CFR  212.83(c)  by  overstat- 
ing the  cost  of  domestic  crude  oU  which  it 
received  in  certain  foreign-domestic  crude 
oil  sales  and  exchanges.  In  its  Appeal,  TCR 
stated  that  it  had  engaged  in  "ticket  ex- 
change" transactions  in  order  to  realize  the 
value  of  the  fee-exempt  import  licenses  ac- 
corded the  firm  under  the  Oil  Import  Regu- 
lations. TCR  maintained  that  the  benefits 
which  It  received  as  a  result  of  the  ex- 
changes do  not  have  to  be  reflected  in  the 
calculations  of  its  crude  oil  costs  for  pur- 
poses of  the  Mandatory  Petroleum  Price 
Regulations.  In  considering  the  Appeal,  the 
DOE  examined  the  historical  background  of 
the  oil  import  reguiatione  and  the  refiner 
co.si  passlhrough  regTjlations  promulgated 
under  the  Emergency  Petroleum  Allocation 
Act  (the  EPAA).  The  DOE  determined  that 
the  sale  or  exchange  of  fee-exempt  lmp>orts 
tickets  has  been  viewed  under  the  oU  impwrt 
regulations  as  a  means  of  ensuring  that  the 
holder  would  be  able  to  obtain  a  portion  of 
its  crude  oil  supplies  at  a  lowered  cost.  The 
DOE  further  found  that  the  refiner  cost 
passthrough  regulations  were  intended  to 
limit  price  increases  in  sales  of  covered 
products  to  a  dollar-for-dollar  passthrough 
of  net  increases  in  the  cost  of  crude  oil.  In 
resuling  the  objectives  of  the  two  regulatory 
programs  together,  the  DOE  determined 
that  the  net  reduction  in  crude  oil  costs  ex- 
perienced by  refiners  receiving  fee-exempt 
import  licenses  should  also  be  treated  as  a 
reduction  in  crude  oil  purchase  costs  for 
purposes  of  the  refiner  price  regulations. 
The  TCR  Appeal  was  accordingly  denied. 

Re(SITESTS  for  Exception 

Kenner  CHI  Co.,  TxUsa,  Okla..  FEE-4S13, 
crude  oil 
Kenner  Oil  Co.  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR,  part 
212.  subpart  D.  which,  if  granted,  would 
have  permitted  the  firm  to  sell  the  crude  oU 
produced  from  the  Lizzie-Orwig  No.  1  well 
in  Seminole  County,  Okla.,  at  upp)er  tier 
celling  prices.  In  considering  the  exception 
request,  the  DOE  found  that  Kenner's  oper- 
ating costs  had  increased  to  the  point  where 
the  firm  no  longer  had  an  economic  incen- 
tive to  continue  the  production  of  crude  oil 
from  the  Lizzie-Orwlg  well  if  the  crude  oil 
were  subject  to  the  lower  tier  celling  price 
rule.  The  DOE  also  determined  that  if 
Kenner  abandoned  its  operations  at  the 
well,  a  substantial  quantity  of  domestic 
crude  oil  would  not  be  recovered.  On  the 
basis  of  criteria  applied  in  previous  deci- 
sions, the  DOE  determined  that  Kenner 
should  be  permitted  to  sell  29  percent  of  the 
crude  oil  produced  from  the  Lizzie-Orwig 
well  for  the  t)enefit  of  the  working  interest 
at  upper  tier  ceiling  prices. 

O'Meara  Bros.,  Lake  Charles,  La.,  New  Or- 
leans, La.,  FEE-4732.  FEE-4750,  crude 
oil 

O'Meara  Brothers  filed  two  applications 
for  exception  from  the  provisions  of  10 
CFR,  part  212,  subpart  D.  The  exception  re- 
quests, if  granted,  would  permit  O'Meara  to 
sell  a  portion  of  the  crude  oil  which  it  pro- 
duces from  the  Vinton  lease  and  the  Louisi- 
ana SUte  lease  2192  T  165,  R  17E  at  upper 
tier  ceiling  price  levels.  In  considering  the 


two  exception  requests  in  a  single  proceed- 
ing, the  DOE  found  that  the  firm  was  incur- 
ring an  operating  loss  at  each  lease  and 
that,  in  the  absence  of  exception  relief,  the 
firm  would  lack  an  economic  incentive  to 
continue  Its  production  activities  at  the 
leases.  On  the  basis  of  precedents  involving 
similar  factual  situations,  the  DOE  conclud- 
ed that  O'Meara  was  experiencing  a  gross 
inequity  as  a  result  of  the  application  of  the 
lower  tier  celling  price  rule  to  the  Vinton 
and  Louisiana  State  leases  and  that  excep- 
tion relief  should  be  approved.  The  DOE  de- 
termined, however,  that  the  application  of 
the  methodology  used  to  calculate  relief  in 
prior  exception  proceedings  would  not  pro- 
vide the  appropriate  level  of  exception  relief 
in  this  case  because  the  operating  results  at- 
tained at  each  lease  during  the  last  two 
fiscal  quarters  did  not  reflect  the  normal 
operating  posture  of  each  lease.  In  view  of 
these  circumstances,  the  DOE  determined 
that  the  level  of  exception  relief  to  be 
granted  to  O'Meara  should  be  based  upon  a 
comparison  of  the  operating  costs  per  barrel 
which  O'Meara  incurred  at  each  lease 
during  1973  and  the  imrecovered  costs  per 
barrel  which  the  firm  projects  that  it  will 
sustain  at  each  lease  during  its  1977  fiscal 
year.  In  accordance  with  this  procedure,  the 
DOE  approved  exception  relief  which  per- 
mits O'Meara  to  sell  at  upper  tier  ceUing 
prices  71.7  percent  of  the  crude  oil  produced 
and  sold  for  the  benefit  of  the  working  in- 
terest owners  from  the  Vinton  lease  and 
47.8  percent  of  the  crude  oU  produced  and 
sold  for  the  benefit  of  the  working  interest 
owTiers  from  the  Louisiana  State  lease. 

Tonkawa  Refining  Co..    Washington,   D.C. 
FEE-4604.  refined  petroleum  products 

Tonkawa  Refining  Co.  fUed  an  application 
for  exception  from  the  prov-isions  of  10  CFR 
212.83.  The  exception  request,  if  granted, 
would  permit  Tonkawa  to  be  classified  as  a 
new  refiner  subsequent  to  its  release  from 
bankruptcy  on  July  1,  1975.  and  therefore 
permit  the  firm  to  establish  prices  for  the 
covered  products  which  it  has  sold  subse- 
quent to  that  date  pursuant  to  the  "new 
item  rule"  set  forth  in  10  CFR 
212.111(b)(lHil).  In  considering  the 
Tonkawa  request,  the  DOE  determined  that 
Tonkawa  had  made  a  threshold  showing 
that  it  would  have  been  granted  prospective 
exception  relief  had  it  filed  an  application 
for  exception  at  the  time  it  was  released 
from  bankruptcy.  In  addition,  the  DOE 
found  that  compelling  reasons  existed  for 
the  approval  of  retroactive  exception  relief. 
In  this  connection,  the  DOE  observed  that 
the  purposes  of  the  Tonkawa  bankruptcy 
proceeding,  viz.,  the  severing  of  all  of 
Tonkawa's  connections  with  prior  oper- 
ations and  providing  an  opportunity  for  the 
firm  to  operate  on  a  profitable  basis,  would 
have  been  frustrated  If  the  firm  had  been 
required  to  maintain  the  margin  which  ex- 
isted on  May  15,  1973  between  its  crude  oil 
costs  and  refined  product  prices.  Finally, 
the  DOE  found  that  Tonkawa's  ability  to 
continue  its  operations  as  an  independent 
refiner  would  cleju-ly  be  Jeopardized  in  the 
absence  of  the  exception  relief  which  the 
firm  requested.  On  the  basis  of  these  find- 
ings, the  Tonkawa  application  for  exception 
was  granted. 

Rbqiibst  roH  Stat 

Southwestern  Refining  Co.,  Inc.,  La  Barge, 
Wyo.,  DES-0044,  crude  oil 

On  January  25,  1978,  Southwestern  Refin- 
ing Co..  Inc.  fUed  an  application  for  stay  of 
its  obligation  under  the  old  oil  entitlements 


program  to  purchase  entitlements  In  Janu- 
ary 1978.  Southwestern  also  requested  a 
stay  of  Its  entitlement  purchase  obligation 
In  subsequent  months  pending  a  final  deter- 
mination by  the  DOE  on  an  application  for 
exception  which  the  firm  had  filed.  In  con- 
sidering the  request,  the  DOE  found  that 
Southwestem's  financial  material  Indicated 
that  its  projected  cash  flow  from  operations 
during  the  remaining  months  of  Its  current 
fiscal  year  would  be  significantly  less  than 
the  value  of  the  entitlements  it  would  be  re- 
quired to  purchase  during  that  period. 
Under  these  circumstances,  the  DOE  con- 
cluded that  Southwestern  had  met  the  con- 
ditions set  forth  in  10  CFR  205.125(b)  under 
which  a  stay  will  be  granted.  Accordingly, 
the  DOE  stayed  Southwestem's  obligation 
to  purchase  entitlements  in  January  1978 
and  subsequent  months  pending  a  determi- 
nation on  its  exception  request. 

Supplement Ai,  Orders 

Laketon  Asphalt  Refining.  Inc.,  Ei^arisville, 
Ind..  DEX-0045,  crude  oil 

On  February  23.  1977,  the  FEA  issued  a 
decision  and  order  to  Laketon  Asphalt  Re- 
fining. Inc.,  with  respect  to  an  appeal  which 
the  firm  had  filed  from  its  1975  obligation 
to  purchase  entitlements  under  the  provi- 
sions of  10  CFR  211.67  (the  entitlements 
program).  Laketon  Asphalt  Ref.  Inc..  5  FEA 
par.  80.558  (February  23,  1977).  Upon  fur- 
ther consideration  of  the  matter,  the  DOE 
concluded  that  further  analysis  was  war- 
ranted to  determine  whether  the  data  used 
to  reflect  Laketon's  historical  profitability 
should  be  adjusted.  Furthermore,  the  DOE 
found  that  another  issue,  viz.,  the  manner 
In  which  Laketon  should  properly  report  its 
"Net  Sales"  on  the  financial  statements 
which  it  submits  In  connection  with  applica- 
tions for  exception  from  its  entitlement  pur- 
chase obligations,  was  not  fuUy  addressed  in 
the  February  23,  1977  decision.  Ac«ordingly. 
a  supplemental  order  was  issued  amending 
the  February  23.  1977  decision  to  permit  the 
DOE  to  undertake  a  further  analysis  of 
these  issues  in  determining  the  level  of 
relief  which  Laketon  should  be  granted 
from  its  1975  entitlements  purchase  obliga- 
tions. 

Total  Petroleum.,  Inc.;  Apco  Oil  Corp.,  Wash- 
ington, DC.  DEX-0039,  crude  oil  and 
refined  products 

Total  Petroleum,  Inc.,  and  Apco  OU  Corp., 
requested  that  the  DOE  finalize  certain  pro- 
visions of  a  decision  and  order  which  was 
issued  to  Total.  Apco,  and  Oklahoma  Refin- 
ing Corp.  (ORC)  in  proposed  form  on  Febru- 
ary 6,  1978.  In  that  determination,  the  DOE 
proposed  to  grant  Apco,  Total,  and  ORC 
various  types  of  administrative  relief  to  fa- 
cilitate the  purchase  by  Total  and  ORC  re- 
spectively, of  two  refineries  owned  by  Apco 
In  Arkansas  City,  K&ns..  and  CyrH,  Okla. 
However,  In  proposing  the  approval  of  ex- 
ception relief  with  respect  to  the  Cyril  refin- 
ery, the  DOE  concluded  that  ORC  should 
not  be  permitted  to  earn  entitlements  under 
the  small  refiner  bias  for  crude  oil  receipts 
at  the  Cyril  refinery  In  excess  of  the  entitle- 
ments which  would  be  earned  by  a  firm  with 
refining  capacity  equal  to  Apcos  current  re- 
fining capacity.  Sut>sequent  to  the  issuance 
of  the  proposed  order,  Apco  and  ORC  sub- 
mitted a  joint  notice  of  objection  to  that  de- 
termination with  respect  to  the  Cyril  refin- 
ery. In  the  present  submission.  Total  and 
Apco  indicated  that  they  planned  to  imme- 
diately proceed  with  the  transfer  of  the  Ar- 
kansas City  refinery  without  awaiting  a  res- 
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olution  of  the  issues  which  have  been  raised 
by  Apco  and  ORC  in  their  notice  of  objec- 
tion. The  firms  therefore  requested  that  the 
DOE  finalize  those  aspects  of  the  February 
6  proposed  order  which  relate  to  the  trans- 
fer of  the  Arkansas  City  refinery.  After  con- 
sidering this  request,  the  E>OE  concluded 
that  a  number  of  provisions  of  the  February 
6  determination  should  be  issued  as  an  in- 
terim order.  However,  the  DOE  also  held 


that  Apco  would  remain  subject  to  the  con- 
ditions contained  in  the  proposed  decision 
and  order  which  related  to  the  firm's  posi- 
tion under  the  entitlements  program  subse- 
quent to  its  sale  of  one  refinery,  until  the  Is- 
suance of  a  final  decision  and  order  In  this 
matter. 

Rkjuests  for  Exception  RECErvn)  From 
Natural  Gas  Processors 


The  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administration  of 
the  Department  of  Energy  has  issued  Deci- 
sions and  Orders  granting  exception  relief 
from  the  provisions  of  10  CFH  212.165  to 
the  natural  gas  processors  listed  below.  The 
exception  relief  permits  the  firms  involved 
to  Increase  the  prices  of  the  production  of 
the  gas  plants  listed  below  to  reflect  certain 
non-product  cost  increases. 


Company 


Case  No. 


Plant 


Location 


Amount  of 

price  Increase 

(per  gallon) 


Coastal  States  Oas  Corp 


DXE-0243 Albany 

DXEM)345 Bay  City 

DXE-0246 Corpus  Christl. 

DXE-0247 „ Freer 

DXE-0249 _ Mission 

DXE-0250 San  Antonio 


Shackelford  County  Tex $0  0494 

Matagorda  County.  Tex .0071 

Nueces  County.  Tex .0123 

Webb  County.  Tex .0289 

Hidalgo  County.  Tex .0115 

Bexar  County,  Tex .0081 


SmcMARY  Decisions 

The  DOE  issued  a  Decision  and  Order  dis- 
missing the  following  exception  requests  on 
the  groimd  that  an  alternative  administra- 
tive remedy  is  available  to  the  firm. 

Hanson  Oil  Corp.,  RosweU,  N.  Mez.,  FEE- 
4365,  FEE-4395 

The  following  Decision  and  Order  amend- 
ed a  Decision  and  Order  which  was  issued  to 
Texas  American  Oil  Corp.  on  February  8, 
1978  by  making  certain  corrective  adjust- 
ments In  the  entitlements  obligations  of 
United  Refining  Co.: 

Texai  ATnerican  Oil  Corp.,  Midland,  Tex., 
DEX-0038 

DlSMISS.\LS 

The  following  submissions  were  dismissed 
on  the  grounds  that  the  relief  requested  was 
no  longer  necessary: 

Consumer  Federation  of  America,  Washing- 
ton, D.C..  DSa~0004 

Franconia  Propane  Gas  Co.,  Inc.,  Harleys- 
viUe,  Pa.,  DRA-0066 

Copies  of  the  full  text  of  thCvSe  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington.  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  EInergy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

May  8,  1978. 

[FR  Doc.  78-13033  Filed  5-12-89;  8:45  am] 


[3128-01] 

ISSUANCE  OF  DEQSIONS  AND  ORDERS  BY 
THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

WmIc  ef  March  13  threw«h  March  17,  1978 

Notice  is  hereby  given  that  during 
the  week  of  March  13  through  March 
n,  1978.  the  Decisions  and  Orders 
summarized  below  were  Issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra- 
tion of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dismissal. 

An»i:ALS 

Akin,  Gump.  Hauer  and  Feld,  Washington, 
D.C,  DFA-0149.  freedom  of  information 

Akin,  Gump,  Hauer  and  Feld  (Akin)  ap- 
pealed from  a  partial  denial  of  a  Request 
for  Information  which  the  firm  submitted 
under  the  Freedom  of  Information  Act  ( the 
Act).  In  its  initial  request.  Akin  sought 
access  to  certain  applications  for  certifica- 
tion of  refining  capacity,  certain  determina- 
tions with  regard  to  such  applications,  and 
all  documents  which  set  forth  rules,  guide- 
lines or  criteria  to  be  used  in  evaluating 
such  applications.  The  Information  Access 
Officer  determined  that  the  Akin  Request 
for  Information  was  too  broad  and  there- 
fore failed  to  reasonably  de-stribe  the  docu- 
ments to  which  the  firm  sought  access.  Nev- 
ertheless, the  Information  Access  Officer  re- 
leased to  Akin  seven  dociunents  which  were 
within  the  scope  of  its  request  after  deletion 
of  material  which  he  found  was  exempt 
from  disclosure  under  Section  5d2(bM4)  of 
the  Act.  In  considering  Akln's  Appeal,  the 
DOE  concluded  that  certain  information 
contained  in  the  portions  of  the  documents 
which  were  withheld  had  already  been 
made  public  and  therefore  should  have  t>een 
released.  It  was  also  determined  that  certain 
other    material,    consisting    of    contractual 


provisions  of  a  routine  nature,  should  have 
been  released.  However,  the  DOE  concluded 
that  the  remainder  of  the  Information  had 
been  properly  withheld  under  Exemption  4. 
On  the  basis  of  the  foregoing  consider- 
ations, the  DOE  concluded  that  Akln's 
Appeal  should  t)e  granted  in  part. 

Beacon  OU  Co.,  Hanford,  Calif.,  FXA-1446, 
crude  oil 

Beacon  Oil  Co.  filed  an  Appeal  from  a  De- 
cision and  Order  which  the  FEA  issued  to  it 
on  July  22,  1977.  Beaton  OU  Co..  6  FEA  Par. 
87.016  (July  22,  1977).  In  the  July  22  deter- 
mination the  FEA  concluded  that  Beacon 
had  received  $445,248  in  excessive  exception 
relief  benefits  from  the  provisions  of  the 
Entitlements  Program  during  the  nine- 
month  period  April  1  through  December  31, 
1976.  The  Appeal,  if  granted,  would  have  re- 
sulted in  the  issuance  of  an  Order  reducmg 
the  amount  of  excessive  1976  entitlement 
benefits  for  which  Beacon  was  required  to 
make  restitution.  Beacon  contended  that 
the  DOE  should  adjust  the  level  of  the 
firms  historical  profitability  so  as  to  more 
accurately  reflect  the  manner  in  which 
Beacon  currently  conducts  its  marketing 
and  refining  operations.  Beacon  also 
claimed  that  the  FEA  failed  to  comply  with 
the  provisions  of  Section  104  of  the  Energy 
Coriservation  and  Production  Act  (EPCA) 
which  requires  the  FEA  to  promulgate  rules 
establishing  procedures  for  administrative 
review  of  an  appeal  proceeding.  In  consider- 
ing Beacons  Appeal,  the  DOE  noted  that 
the  arguments  based  on  the  EPCA  had  been 
presented  by  the  firm  In  a  prior  proceeding 
In  which  they  had  been  fully  discussed  and 
rejected  by  the  FEA.  The  DOE  further  de- 
termined that  In  analyzing  Beacon's  total 
costs  and  expenses  for  its  1976  fiscal  year, 
the  FEA  had  erroneously  understated  by 
$474,853  the  firm's  operating  profiUblllty 
for  the  period  April  1  through  December  31, 
1976.  As  a  result,  the  amount  of  excessive 
benefits  which  the  FEA  had  determined 
that  Beacon  received  during  1976  was  also 
understated  by  a  similar  amount.  The  tXJE 
therefore  modified  the  July  22  Order  to  re- 
quire Beacon  to  purchase  additional  entitle- 
ments having  a  value  of  $474,853  ($79,142 
per   month   for   the   months   of   February 
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through  July  1978)  In  order  to  refund  these 
excessive  benefits.  In  all  other  respects  the 
July  22  Order  was  affirmed. 

Donald   M.    Bredfeldt,    Dodge    City,    Kans.. 
DRA-0074.  propane 

Donald  M.  Bredfeldt  (Bredfeldt)  filed  an 
Appeal  from  an  Remedial  Order  which  the 
Acting  Director  for  Enforcement  of  DOE 
Region  VII  issued  to  him  on  November  4. 
1977.  In  the  Remedial  Order.  Bredfeldt  was 
directed  to  refund  revenues  which  he  had 
allegedly  received  as  a  result  of  charging 
prices  which  exceeded  the  maximum  levels 
permitted  by  the  Mandatory  Petrolojm 
Price  Regulations.  Although  the  DOE  re- 
quested Bredfeldt  to  supply  certain  data 
which  was  necessary  to  enable  the  DOE  to 
consider  the  Appeal,  the  requeFted  informa- 
tion was  never  submitted.  Consequently,  the 
DOE  summarily  denied  the  Bredfeldt 
Appeal  in  accordance  with  the  provisions  of 
10  CFR  205.106(b)(l)(ii). 

Colonial  OU  Co.,  Alexandria,  Va.,  FXA-1409. 
motor  gasoline 

The  Colonial  Oil  Co.  (Colonial)  filed  an 
Appeal  from  a  Decision  and  Order  which 
the  FEA  issued  In  Colonial  Oil  Co..  6  FEA 
Par.  83.027  (July  8.  1977).  In  that  Decision, 
the  FEA  denied  the  latest  In  a  series  of  re- 
quests by  Colonial  for  an  extension  of  the 
exception  relief  which  had  initially  been 
granted  In  Colonial  Oil  Co.,  2  FEA  Par. 
83.201  (July  3.  1975).  Colonial's  Appeal,  if 
granted,  would  result  in  the  an  extension  of 
previous  exception  relief  assigning  Colonial 
new.  lower-priced  suppliers  of  motor  gaso- 
Ime  to  furnish  volumes  of  gasoline  which 
Colonial  would  otherwise  be  permitted  to 
purchase  from  American  Pelrofina.  Inc., 
(Fina)  its  base  period  supplier.  In  the 
Appeal,  the  DOE  noted  that  the  most 
recent  extension  of  exception  relief  to  Colo- 
nial had  Included  a  provision  that  In  the 
event  the  firm  filed  a  further  request  for  ex- 
ception. Colonial  should  consider  requesting 
an  exception  which  would  require  Fina  to 
place  it  In  a  new  class  of  purchaser.  Colonial 
Oil  Co..  5  FEA  Par.  83.138  (April  7,  1977).  In 
the  July  8.  1977  proceeding.  Colonial  had 
argued  that  the  existence  of  a  settlement 
agreement  between  it  and  Fina  precluded 
Colonial  from  seeking  this  type  of  an  excep- 
tion, however,  the  FEA  had  concluded  that 
no  provision  of  the  settlement  agreement 
precluded  the  firm  from  seeking  class  of 
purchaser  relief.  In  its  Appeal,  Colonial 
again  contended  that  the  terms  of  the  set- 
tlement agreement  prevented  the  firm  from 
seeking  a  change  in  its  class  of  purchaser 
status.  In  considering  this  contention,  the 
DOE  concluded  that  the  existence  of  the 
settlement  agreement  did  not  Justify  con- 
tinuation of  a  type  of  exception  relief  which 
entailed  the  assignment  of  third  party  sup- 
pliers, because  the  effect  of  sustaining  Colo- 
nial's position  would  be  to  permit  Colonial 
and  Fina  to  bargain  away  the  rights  of  third 
parties.  Finally,  the  DOE  observed  that 
since  Colonial  and  Fina  themselves  had  rec- 
ognized that  the  problem  which  Colonial 
was  exp>eriencing  resulted  from  Colonial's 
class  of  purchaser  status,  and  since  the 
firms  had  apparently  agreed  to  place  Colo- 
nial in  a  new  class  of  purchaser  following 
the  decontrol  of  motor  gasoline,  it  would  be 
inappropriate  for  the  DOE  to  continue  to 
approve  a  type  of  exception  relief  which  In- 
volved third  parties.  Based  on  these  consid- 
erations, the  Colonial  Appeal  was  denied. 


Davison    Oil   Co.,    Mobile,   Ala.,   DFA-015S, 
freedom  of  inforjnation 

Davison  Oil  Co.  (Davison)  appealed  from  a 
partial  denial  by  the  DOE  Information 
Access  Officer  of  a  Request  for  Information 
which  the  firm  had  filed  under  the  Freedom 
of  Information  Act  (the  Act).  In  its  Request 
for  Iriformation,  Davison  had  sought  copies 
of  DOE  records  pertaining  to  the  firms  cost 
and  pricing  of  fuel  oil  which  it  sold  since 
November  1973.  The  Information  Access  Of- 
ficer released  copies  of  several  docuiments  to 
Davison  but  withheld  from  disclosure  one 
document  in  its  entirety  and  portions  of  two 
others  on  the  ground  that  the  material  was 
exempt  from  disclosure  as  confidential  pro- 
prietary information  under  Section 
552(b»<4)  of  the  Act.  In  considering  Davi- 
son's Appeal,  the  DOE  found  that  the  firm 
which  had  submitted  this  material  to  the 
DOE  had  no  objection  to  its  public  disclo- 
sure. Consequently,  the  DOE  determined 
that  it  would  be  in  the  public  interest  to  re- 
lease the  material.  The  Appeal  was  accord- 
ingly granted. 

Guif   Oil    Corp..    Tulsa.    Okla..    FXA-1430. 
crude  oil 

On  August  11.  1977.  the  Gulf  Oil  Corp. 
(Gulf)  filed  an  Appeal  from  a  Decision  and 
Order  which  the  FEA  issued  on  July  8.  1977. 
Gulf  Oil  Corp.  6  FEA  Par.  83,028  (July  8. 
1977)  In  that  Order,  the  FEA  granted  Gulf 
an  exception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  D,  which  permitted  the 
firm  to  charge  upper  tier  ceiling  prices  for 
42.66  percent  of  the  crude  oil  produced  and 
sold  for  the  benefit  of  the  working  interests 
from  the  Northwest  Graylin  "D"  Sand  Unit 
(the  Unit)  during  the  period  July  through 
December  1977.  The  FEA  noted  that  be- 
cause of  the  particular  manner  in  which 
Gulf  had  allocated  its  administrative  over- 
head expenses,  the  per  barrel  expenses  allo- 
cated to  the  Unit  had  increased  significantly 
between  the  1973  base  quarter  and  the 
firm's  two  most  recently  completed  fiscal 
quarters.  However,  the  FEA  found  that  this 
per  barrel  increase  in  administrative  over- 
head was  a  direct  result  of  a  decline  in  the 
rate  of  crude  oil  production  from  the  Unit 
and  did  not  constitute  an  actual  increase  in 
expenses  to  Gulf  and  the  other  working  In- 
terests. The  FEA  therefore  adjusted  Gulf  s 
administrative  overhead  exp>enses  m  calcu- 
lating the  amount  of  crude' oil  which  the 
firm  may  sell  at  upper  tier  ceiling  prices.  In 
its  Appeal,  Gulf  contended  that  the  adjust- 
ment which  the  FEA  made  represented  a 
departure  from  the  methodology  previously 
used  in  similar  cases.  In  considering  the 
Appeal,  the  DOE  noted  that  Gulf  allocated 
its  administrative  overhead  expenses  on  the 
basis  of  the  number  of  weUs  located  on  the 
Unit  rather  than  the  number  of  barrels  that 
the  Umt  produced.  The  FEA  found  that 
this  method  resulted  in  the  allocation  of  a 
disproportionate  amount  of  administrative 
costs  to  wells  with  declining  production. 
The  DOE  therefore  used  an  'input  method  " 
of  calculating  the  aUowable  price  Increase 
by  substituting  the  level  of  production 
during  the  April  through  June  1973  period 
for  the  level  of  production  during  the  cur- 
rent period.  The  DOE  found  that  this 
method  provided  a  more  accurate  Index  of 
the  administrative  expenses  which  are  at- 
tributable to  the  Unit.  Gulf  also  argued  on 
appeal  that  the  FEIA  should  have  utilized 
Gulfs  allocation  method  because  It  con- 
formed to  acceptable  accounting  proce- 
dures. The  DOE  found  that  a  firm  must  not 
only  follow  generally  accepted  accounting 
procedures  but  also  that  these  procedures 


must  accurately  and  equitably  reflect  a 
proper  attribution  of  the  firm's  expenses. 
The  DOE  therefore  denied  the  Gulf  Appeal. 

Hagee-Lewis  Petroleum  Corp..  Long  Beach, 
Calif..  FXA-14S1.  crude  oU 
Hagee-Lewis  Petroleum  Corp  iHagee)  ap- 
pealed from  a  Decision  and  Order  which  the 
FEA  issued  to  the  firm  on  August  16.  1977. 
Hagee-Lciris  Petroleum  Corp..  6  FEA  Par. 
83.056  (August  16.  1977).  In  that  Decision, 
the  FEA  denied  Hagee's  request  for  an  ex- 
ception from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  which  if  granted  would 
permit  the  firm  to  sell  the  crude  which  it 
produces  from  the  El  Segundo  No  2  Well, 
located  In  Los  Angeles  County.  Calif.,  at 
upper  tier  ceiling  prices.  In  its  Appeal. 
Hagee  contended  that  the  FEA  erred  in  con- 
cluding that  the  application  of  the  provi- 
sions of  Subpart  D  to  the  No.  2  well  did  not 
constitute  a  gross  inequity.  Specifically. 
Hagee  contended  that  the  FEA  had  incor- 
rectly excluded  certain  expenditures  which 
should  have  been  included  in  the  firm's  op- 
erating expenses.  In  considering  the  Appeal, 
the  DOE  determined  that  Hagee  had  failed 
to  establish  that  the  previous  analysis  of 
the  firm's  operating  expenses  wa.s  in  any 
way  erroneous.  According  to  the  informa- 
tion furnished  by  Hagee.  the  firm  had  never 
Incurred  certain  expenditures  which  it 
claimed  as  op)erating  expenses.  Further- 
more, the  DOE  determined  that  the  low 
profit  p>osition  of  the  firm  was  due  in  large 
part  to  the  level  of  salaries  paid  to  the 
owner-operators  of  the  No.  2  well.  Based  on 
these  considerations,  the  DOE  denied  ihe 
Hagee  Appeal. 

/.  U.  International  OU  &  Gcls.  Inc.,  Philadel- 
phia. Pa.,  FRA-1468,  crude  oil 
I.  U.  International  OU  &  Gas.  Inc. 
(lUO&G)  fUed  an  Appeal  of  a  Remedial 
Order  which  the  Regional  Compliance  Di- 
rector of  FEA  Region  III  issued  to  the  firm 
on  August  31.  1977.  In  the  Remedial  Order, 
the  Regional  Compliance  Director  found 
that  lUO&G  had  improperly  certified  foiu- 
of  Its  crude  oU  producing  properties  as  stnp- 
per  well  prof)erties  and  also  had  incorrectly 
determined  the  May  15.  1973  posted  price 
for  the  crude  oil  produced  from  its  Pontotoc 
County,  Okla.  properties  during  the  penod 
August  1973  through  January  1975.  Based 
on  these  findings,  the  Regional  Office  held 
that  lUO&G  had  charged  unlavkful  prices 
for  the  crude  oil  which  it  sold.  IUO<SrG  was 
therefore  ordered  to  refund  over 
$845,573.15,  plus  interest,  to  the  purchaser 
of  the  crude  oil.  In  considering  the  Appeal, 
the  EX)E  rejected  lUO&Gs  claim  that 
Ruling  1974-29  is  contrary  to  Section 
4(E)(2)  of  the  Emergency  Petroleum  Alloca- 
tion Act.  The  DOE  also  disagreed  with 
lUOifeG's  argument  that  Ruling  1974-29  is  a 
substantive  rule  subject  to  the  notice  and 
comment  provisions  of  the  Administrative 
Procedure  Act  (APA).  Since  lUO&G  had  in- 
cluded injection  wells  In  the  calculation  of 
average  daily  production,  the  EKDE  held 
that  lUO&O  had  improperly  classified  four 
of  its  properties  as  stripper  well  properties 
and  as  a  result  had  overcharged  the  pur- 
chaser of  the  crude  oil  produced  from  these 
properties.  The  DOE  also  determined  that 
the  Regional  Compliance  Director  correctly 
found  that  lUO&G  had  Improperly  includ- 
ed as  part  of  its  May  15,  1973  posted  price  a 
premium  of  $0.15  per  barrel  which  the  pur- 
chaser of  the  crude  oil  paid  lUOdcG  in  order 
to  secure  a  long  term  supply  contract.  Final- 
ly, the  DOE  rejected  lUO&G's  argimient 
that  it  was  arbitrarj'  and  capricious  to  assess 
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full  liability  for  the  overcharges  against 
rUO&G  Instead  of  limiting  its  liability  to 
the  firm's  share  of  the  total  revenues.  Con- 
sequently, the  lUO&G  Appeal  was  denied. 

MobU  Oil  Corp..  Valley  Forge.  Pa..  FIA-1470. 
motor  gasoline 

The  MobU  Oil  Corp.  (MobU)  fUed  an 
Appeal  of  an  Interpretation  which  had  t>een 
issued  to  the  firm  by  the  General  Counsel 
of  the  FEA  on  August  5.  1977.  In  the  Inter- 
pretation, the  FEA  General  Counsel  ruled 
that  the  FEA  had  the  authority  to  termi- 
nate a  supplier's  base  period  supply  nhUga- 
tlon  to  retail  motor  gasoline  outlets  and  to 
assign  those  purchasers  a  new  base  period 
supplier  by  approving  a  "three  party  agree- 
ment."  The  General  Counsel  further  found 
that  upon  the  FEA's  approval  of  the  "three 
party  agreements"  the  retail  outlets  consti- 
tuted "new  wholesale  purchasers"  and 
therefore  the  new  base  period  supplier 
could  certify  upward  any  increased  supply 
volume  which  resulted  from  the  FEA's 
order  to  supply  these  "new  wholesale  pur- 
chasers  "  under  the  provisions  of  10  CPU 
211.13(c).  In  considering  the  Appeal,  the 
DOE  rejected  MobU  s  argimient  that  the 
provisions  of  Section  211.13(c)  limit  upward 
certification  to  increased  supply  obUgatlons 
which  resiUt  from  supplying  retaUers  who 
are  new  to  the  petroleum  industry.  The 
DOE  found  that  it  had  the  authority  to  ter- 
minate existing  base  period  supply  relation- 
ships and  to  create  new  ones  and  that  Sec- 
tion 211.13<c)  was  intended  to  permit  a  sup- 
pUer  to  certify  upward  any  increased  supply 
obligation  which  results  from  an  order  to 
supply  a  purchaser.  Consequently,  the  DOE 
held  that  upon  approval  of  a  "three  party 
agreement,"  the  new  base  period  suppUer  is 
permitted  under  Section  211.13(c)  to  certify 
the  increased  supply  volume  upward  to  its 
own  prime  supplier.  The  DOE  also  held  that 
whUe  the  prime  supplier  should  be  notified 
of  the  request  for  approval  of  a  'three  party 
agreement"  so  that  it  may  be  provided  an 
opportimity  to  submit  comments  as  a  poten- 
tiaUy  aggrieved  party,  the  unwillingness  of 
a  prime  suppUer  to  accept  the  Increased 
supply  volume  upon  upward  certification 
does  not  in  and  of  itself  prevent  the  DOE 
from  approving  a  "three  party  agreement." 
Based  on  these  considerations,  the  MobU 
Appeal  was  denied. 

Rock  Island  Refining  Corp.,  Indianapolis, 
Ind.,  FXA-1465,  crude  oil 

Rock  Island  Refining  Corp.  fUed  an 
Appeal  from  a  Decision  and  Order  which 
the  FEA  issued  to  It  on  Augiist  12,  1977. 
Rock  Island  Refining  Corp..  «  FEA  Par. 
87.028  (August  12,  1977).  In  the  August  12 
Decision  and  Order,  the  FEA  considered  fi- 
nancial and  operating  data  which  Rock 
Island  submitted  for  the  April  1  through 
November  30.  1976,  and  determined  that 
Rock  Island  had  received  $1,736,408  in  ex- 
cessive benefits  as  a  result  of  exception 
relief  which  the  firm  had  been  granted  for 
that  eight  month  period  in  1976.  Rock 
Island  was  accordingly  required  to  purchase 
entitlements  valued  at  $1,736,408  during  the 
period  August  1977  through  JiUy  1978  in 
order  to  refund  the  excessive  benefits  which 
it  had  received.  The  Appeal,  if  granted, 
would  result  In  the  issuance  of  an  Order  set- 
ting aside  Rock  Island's  entitlement  pur- 
chase obUgatlon  as  set  forth  in  the  August 
12  Decision  and  Order.  In  considering  Rock 
Island's  Appeal,  the  DOE  rejected  the  firm's 
contention  that  it  be  permitted  to  adjust 
the    historical    profitability    which    Rock 


Island  had  previously  reported  to  the  FEA 
for  use  in  evaluating  the  impsict  of  the  Enti- 
tlements Program  on  the  firm.  The  DOE 
also  rejected  the  firm's  contention  that  the 
return  on  invested  capital  (ROIC)  criterion 
which  the  FEA  adopted  in  Delta  Refimng 
Co..  2  FEA  Par.  83.275  (September  11.  1975) 
is  inappropriate  to  a  determination  of  ex- 
ception reUef.  Rock  Islands  claim  that  the 
FEA  erroneously  adjusted  the  ROIC  which 
the  firm  realized  during  the  period  April  1 
through  Novemt>er  30,  1976  was  also  reject- 
ed. The  Rock  Island  Appeal  was  therefore 
denied  In  all  respects. 

Shell  OU  Co.,  Houston,  Tex.,  FXA-1398.  nat- 
ural gas  liquids 

The  SheU  OU  Co.  filed  an  Appeal  from  a 
Decision  and  Order  which  the  FEA  issued  to 
it  on  June  24,  1977.  Shell  Oil  Co..  Case  No. 
FXE-4229  (unpublished).  In  that  Decision, 
the  FEA  denied  an  Application  for  Excep- 
tion which  SheU  fUed  from  the  provisions  of 
Section  212.165.  The  FEA  determined  that 
exception  relief  was  not  warranted  because 
the  non-product  cost  increases  incurred  In 
the  operation  of  Shell's  Fashing  natural  gas 
processing  plant  since  May  1973  did  not  ma- 
teriaUy  exceed  the  passthrough  levels  per 
mltted  under  the  provisions  of  Section 
212.165.  In  its  Appeal,  Shell  contended  that 
the  FEA  erroneously  calculated  the  Fashing 
plant's  current  non-product  costs  on  the 
basis  of  data  from  the  firm's  two  most 
recent  fiscal  qustrters,  rather  than  the  most 
recent  quarter.  In  considering  the  Shell 
Appeal,  the  DOE  noted  that  current  non- 
product  costs  for  natural  gas  processors 
seeking  exception  relief  from  Section 
212.165  are  generaUy  calculated  on  the  basis 
of  the  two  most  recent  quarters  unless  a 
firm  is  making  an  Initial  request  for  excep- 
tion relief.  Since  the  SheU  Application  for 
Exception  was  not  an  Initial  request  for  ex 
ception  relief  for  the  Fashing  plant,  the 
DOE  concluded  that  SheU's  non-product 
cost  Increases  were  properly  calculated  on 
the  basis  of  data  for  the  firm's  two  most 
recent  fiscal  quarters.  The  Appeal  was  ac- 
cordingly denied. 

Requtst  for  ExcrmoN 

Jim  EUis,  Tyler,  Tex..  FEE-4071,  crude  oil 

Jim  Ellis  fUed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR,  Part 
212,  Subpsut  D.  which,  if  granted,  would 
permit  him  to  seU  at  upper  tier  ceUing 
prices  the  crude  oU  which  he  anticipates  he 
wUl  produce  after  making  repairs  to  a  well 
located  on  the  Nay  Perry  Lease  In  Hender- 
son County.  Tex.  In  considering  the  Ellis 
appUcation.  the  DOE  found  that  a  sutetan- 
tial  Investment  will  be  necessary  to  rework 
the  weU  on  the  Nay  Perry  Lease  In  order  to 
resume  producing  operations  at  that  lease. 
The  DOE  further  determined  that  the 
crude  oU  production  estimate  provided  by 
EUis  indicates  that  the  required  investment 
would  be  uneconomic  If  the  crude  oU  which 
will  be  produced  from  the  lease  were  subject 
to  the  lower  tier  ceUlng  price  rule.  In  addi- 
tion, the  DOE  determined  that  a  substantial 
quantity  of  crude  oU  would  not  be  recovered 
If  the  weU  Involved  was  not  repaired.  On  the 
basis  of  these  findings,  the  D<3E  determined 
that  exception  relief  should  be  granted  to 
EUis  which  woiUd  provide  him  with  a  suffi- 
cient economic  incentive  to  undertake  the 
capital  investment  project  required  to 
resume  production  from  the  Nay  Perry 
Lease.  The  AppUcation  for  Exception  was 
granted  and  Ellis  was  permitted  to  sell  73.79 
percent  of  the  crude  oU  produced  from  the 


Nay  Perry  Lease  for  the  benefit  of  the 
working  Interest  owner  during  the  first  five 
years  after  production  is  resumed. 

Hewit  A  Dougherty  (Roche),  Refiigio.  Tex.. 
DXE-0055.  natural  gas  liquids 

On  November  11,  1977.  Hewlt  St  Dougher- 
ty filed  a  Statement  of  Objections  to  an  Oc- 
tober 28,  1977  Propoeed  Decision  and  Order 
In  which  the  DOE  determined  that  the  firm 
should  l>e  granted  an  exception  from  the 
provisions  of  10  CFR  212.165  to  permit  it  to 
increase  the  prices  It  charges  for  natural  gas 
liquid  products  to  reflect  non-product  cost 
increases  at  its  Roche  natural  gas  process- 
ing plant.  Hewit  &  Dougherty  contended 
that  ordering  paragraphs  (2)  and  (3)  of  the 
Proposed  Decision  should  be  clarified.  In 
considering  the  firms  submission,  the  DOE 
determined  that  the  language  in  ordering 
paragraph  (2)  did  not  require  clarification, 
since  it  was  designed  to  permit  Hewit  & 
Dougherty  to  collect  the  amount  of  excep- 
tion relief  granted  to  the  firm  notwithstand- 
ing the  possibUiiy  that  the  non-product  cost 
Increases  which  the  firm  experiences  during 
the  exception  period  may  diminish.  Howev- 
er, the  DOE  determined  that  ordering  para- 
graph (3)  should  be  modified  to  state  more 
clearly  its  objective,  which  is  to  tuljust  the 
amount  of  exception  relief  in  the  event  that 
the  production  of  a  particular  processing 
plant  is  altered  in  favor  of  products  for 
which  a  higher  regulatory  passthrough  of 
non-product  costs  Is  available.  Accordingly, 
the  Decision  and  Order  as  modified  was 
Issued  in  final  form  with  an  effective  date  of 
October  28.  1977. 

Koch  Exploration  Co.,   Duschesne  County. 
Utah,  DXE-0410,  DXE'0411.  crude  oil 

Koch  Exploration  Co.  (Koch)  fUed  two 
Applications  for  Exception  from  the  provi- 
sions of  10  CFR,  I»art  212.  Subpart  D.  The 
exception  requests.  If  granted,  would  result 
In  extensions  of  the  exception  reUef  which 
the  DOE  previously  granted  to  Koch  and 
would  permit  the  firm  to  seU  certain  quanti- 
ties of  the  crude  oU  produced  from  the  Sink 
Draw  No.  1  Lease  and  the-.Cgd*''  R^  No.  3 
Lease  at  upper  tier  ceUing  prices.  With  re- 
spect to  the  Sink  Draw  Lease,  the  EX)E 
found  that  since  Koch  is  currently  realizing 
a  sutjstantial  operating  profit  from  the 
property,  the  continuation  of  its  crude  oU 
extraction  activities  would  be  economically 
feasible  even  In  the  absence  of  exception 
relief.  Consequently,  the  DOE  concluded 
that  the  exception  relief  previously  ap>- 
proved  for  the  Sink  Draw  Lease  should  not 
be  extended.  With  respect  to  the  Cedar  Rim 
Lease,  the  DOE  found  that  Koch  was  sus- 
taining an  operating  loss  at  this  lease  and 
that  unless  the  previous  exception  relief 
were  extended  for  an  additional  period  of 
time.  Koch  would  have  no  Incentive  to  con- 
tinue to  produce  crude  oU  from  the  proi>er- 
ty  On  the  basis  of  precedents  involving  su- 
milar  factual  situations,  the  DOE  concluded 
that  the  application  of  the  lower  tier  price 
rule  to  the  Cedar  Rim  Lease  would  continue 
to  result  in  a  gross  inequity  and  that  an  ex- 
tension of  exception  reUef  shoiUd  be  grant- 
ed. Koch  was  accordingly  permitted  to  seU 
100  percent  of  the  crude  oU  produced  from 
the  Cedar  Rim  Lease  for  the  benefit  of  the 
working  interest  owner  at  upper  tier  celling 
prices. 

Monsanto    Co.,    Houston,    Tex.,    DEE-0422, 
crude  oil 

The  Monsanto  Co.  fUed  an  application  for 
exception  from  the  provisions  of  10  CFR, 
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part  212.  subpart  D.  which,  if  granted, 
would  have  permitted  the  firm  to  sell  the 
crude  oU  produced  from  the  Hendrick  "A  " 
property  located  in  Winkler  County.  Tex., 
at  upper  tier  ceUing  prices.  In  considering 
the  exception  request,  the  DOE  found  that 
Monsanto's  operation  costs  had  Increased  to 
the  point  where  the  firm  no  longer  had  an 
economic  Incentive  to  continue  the  produc- 
tion of  crude  oU  from  the  Hendrick  "A  " 
lease.  The  DOE  also  determined  that  if 
Monsanto  abandoned  its  operations  at  the 
lease  a  substantial  quantity  of  domestic 
crude  oil  would  not  be  recovered.  On  the 
basis  of  criteria  applied  in  previous  deci- 
sions, the  DOE  determined  that  Monsanto 
should  be  permitted  to  sell  100  percent  of 
the  crude  oil  produced  from  the  Hendrick 
"A"  lease  for  the  benefit  of  the  working  in- 
terest owners  at  upper  tier  ceiling  prices. 

Monsanto    Co.,    Houston,    Tex.,    DEE-0423, 
crude  oil 

The  Monsanto  Co.  filed  an  application  for 
exception  from  the  provisions  of  10  CFR, 
part  212,  subpart  D,  which,  if  granted, 
would  have  permitted  the  firm  to  seU  the 
crude  oil  produced  from  the  Hendrick  "C" 
property  located  in  Winkler  County.  Tex., 
at  upper  tier  ceilmg  prices.  In  considering 
the  exception  request,  the  DOE  found  that 
Monsanto's  operation  costs  had  Increased  to 
the  point  where  the  firm  no  longer  had  an 
economic  incentive  to  continue  the  produc- 
tion of  crude  oU  from  the  Hendrick  "C " 
lease.  The  DOE  also  determined  that  If 
Monsanto  abandoned  Its  operations  at  the 
lease  a  substantial  quantity  of  domestic 
crude  oU  would  not  be  recovered.  On  the 
basis  of  criteria  applied  in  previous  deci- 
sions, the  DOE  determined  that  Monsanto 
should  be  permitted  to  seU  100  percent  of 
the  crude  oil  produced  from  the  Hendrick 
"C"  lease  for  the  benefit  of  the  working  in- 
terest owners  at  upper  tier  ceiling  prices. 

Nick's    Chevron,    Ozona,    Tex.,    DRC-0002, 
motor  gasoline 

Nick's  ChevTon  (Nick's)  fUed  an  applica- 
tion for  exception  from  the  provisions  of  10 
CFR  part  211.12  which.  If  granted,  would 
have  resulted  In  the  issuance  of  an  Order  in- 
creasing the  firm's  annual  base  period  use 
of  motor  gasoline  for  the  retail  service  sta- 
tions It  operates  from  259.019  gallons  to 
459,091  gallons  per  year.  In  considering 
Nick's  Initial  exception  application,  the  FEA 
Region  VI  Office  determined  that  exception 
relief  should  not  be  granted  on  the  basis  of 
mere  sr>eculations  as  to  future  hardship. 
The  regional  office  therefore  issued  a  pro- 
posed decision  and  order  denying  the  appli- 
cation for  exception  filled  by  Nicks  Chev- 
ron. On  October  17.  1977.  Nick's  submitted  a 
statement  of  objections  to  the  proposed  de- 
cision and  order.  In  its  Statement.  Nick's 
Chevron  challenged  none  of  the  findings 
contained  in  the  proposed  order.  Instead, 
the  firm  argued  that  Its  actual  use  of  motor 
gasoline  far  exceeded  Its  base  period  use  and 
that  Its  consequent  need  to  seek  surplus  for 
so  large  a  portion  of  Its  current  use  consti- 
tuted a  gross  Inequity.  In  considering  the 
statement,  the  National  Office  of  Adminis- 
trative Review  determined  that  Nick's  had 
failed  to  demonstrate  that  it  was  experienc- 
ing an  Increased  demand  for  motor  gasoline 
as  a  result  of  a  change  in  the  circumstances 
under  which  that  product  was  supplied  or 
used,  or  that  any  of  the  objectives  of  the 
DOE  statutes  would  be  frustrated  if  excep- 
tion relief  were  denied  to  the  firm.  The 
DOE  therefore  concluded  that  Nick's  had 


failed  to  establish  that  exception  relief  was 
warranted  on  grounds  of  gross  inequity.  The 
application  for  exception  was  accordingly 
denied. 

Petition  tor  Special  Redress 

Gas  del  Oro.  Inc..  Gas  del  Oro  Internation- 
al, Inc.  and  the  El  Dorado  Marketing  Co. 
of  Laredo.  Houston,  Tex.,  FSG-0049,  nat- 
ural gas  liquid  products 

Gas  del  Oro.  Inc.,  Gas  del  Oro  Interna- 
tional, Inc.  and  the  El  Dorado  Marketing 
Co.  of  Laredo  (Gas  del  Oro)  fUed  a  petition 
for  special  redress.  The  submission  related 
to  a  dispute  as  to  the  maximum  allowable 
prices  for  the  natural  gas  liquid  products 
that  Suburban  Propane  Gas  Corp.  sells  to 
Gas  del  Oro.  If  granted,  the  Gas  del  Oro  pe- 
tition would  have  resulted  in  the  issuance  of 
an  order  directing  the  DOE  Office  of  En- 
forcement to  take  immediate  action  to  con- 
clude aU  pending  compliance  proceedings  in- 
volving C>as  del  Oro  and  Suburban,  or.  in 
the  alternative,  declaring  that  Gas  del  Oro 
has  exhausted  its  administrative  remedies  in 
the  matter.  In  considering  the  Gas  del  Oro 
petition,  the  DOE  noted  that  budgetary, 
policy  and  time  constraints  require  the 
agency  to  assign  priorities  to  the  numerous 
compliance  matters  t)efore  it,  and  that  such 
matters  are  not  susceptible  to  the  setting  of 
arbitrary  deadlines.  The  DOE  found  that  al- 
though the  Gas  del  Oro  compliance  pro- 
ceedings had  been  under  consideration  by 
the  DOE  for  a  substantial  period  of  time, 
the  firm  had  failed  to  make  a  prima  facie 
showing  that  a  gross  abuse  of  discretion  had 
occurred.  However,  the  DOE  did  conclude 
that  unless  the  Gas  del  Oro  compliance 
matters  are  promptly  addressed  there  would 
no  longer  be  any  reasonable  basis  for  adher- 
ing to  the  view  that  they  can  be  resolved  by 
the  agency.  Accordingly,  the  Gas  del  Oro 
petition  was  dismissed  without  prejudice  to 
a  refiling  if  the  DOE  does  not  conclude  the 
pending  compliance  matters  within  ninety 
days. 

Supplemental  Order 

Buck's  Butane  &  Propane  Service.  Inc.,  San 
Jose,  Calif.,  DRX-OOSl,  propane 

On  November  15.  1977.  the  DOE  issued  a 
decision  and  order  to  Buck's  Butane  and 
Propane  Service.  Inc.  (Buck's)  which  grant- 
ed in  part  an  appeal  from  a  remedial  order 
which  was  issued  to  the  firm  by  the  Direc- 
tor of  Compliance  of  FEA  region  IX  on 
April  21,  1977.  Buck's  Butane  and  Propane 
Service.  Inc.,  1  DOE  Par.  80.119  (November 
15.  1977).  In  that  determination,  the  remedi- 
al order  was  remanded  to  the  Director  of 
Enforcement  of  DOE  region  IX  for  further 
findings  of  fact  concerning  the  level  of  re- 
funds which  Bucks  should  be  required  to 
make  to  its  customers  for  propane  pricing 
violations.  The  director  of  enforcement  was 
directed  to  issue  a  revised  remedial  Order 
within  60  days.  In  considering  this  matter, 
the  DOE  observed  that  the  present  Buck's 
enforcement  proceeding  has  been  pending 
before  the  region  IX  office  since  March 
1974.  Moreover,  more  than  110  days  had 
elapsed  since  the  issuance  of  the  November 
15  appeal  decision.  Under  these  circum- 
stances, the  DOE  concluded  that  further 
delay  in  the  Issuance  of  a  revised  remedial 
order  to  Buck's  would  be  contrary  to  the 
public  interest,  contrary  to  the  interest  of 
the  firm,  and  contrary  to  the  interests  of 
Buck's  customers.  Accordingly,  an  order  was 
entered  specifying  that  a  revised  remedial 


order  should  be  Issued  to  Buck's  within  five 
days.  The  DOE  determined  that  If  a  revised 
remedial  order  is  not  issued  at  that  time, 
those  fX)rtlons  of  the  April  21  remedial 
order  which  were  remanded  to  the  region 
IX  office  should  be  rescinded. 

Suhmart  Decision 

The  foUowing  firm  fUed  an  application  for 
stay  of  a  remedial  order  which  had  been 
issued  to  it  by  the  DOE.  In  considering  the 
stay  request,  the  DOE  referred  to  a  recent 
decision  in  Rickelson  Oil  and  Gas  Co.,  6 
FEA  Par.  85.029  (August  24.  1977).  in  which 
It  held  that  a  remedial  order  wiU  generally 
be  stayed  pending  the  determination  of  an 
appeal  unless  it  appeared  that  the  public  in- 
terest required  immediate  compliance  with 
the  remedial  order.  Since  the  record  in  this 
case  did  not  Indicate  that  the  public  Interest 
required  Immediate  compliance  with  the  re- 
medial order,  the  DOE  granted  the  request 
for  stay  pending  consideration  of  the 
Appeal. 

Gala  Gas  Co.,  Eu/aula,  Ala..  DRS-0027 

Copies  of  the  full  text  of  these  deci- 
sions and  orders  are  available  in  the 
public  docket  room  of  the  Office  of 
Hearings  and  Appeals,  room  B-120, 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Monday  through  FYiday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m.. 
e.d.t..  except  holidays.  They  are  also 
available  In  Energy  Management:  Fed- 
eral Energy  Guidelines,  a  commercial- 
ly published  loose  leaf  reporter 
system. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 

May  8,  1978. 

[FR  Doc.  78-13034  Filed  5-12-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  PROPOSED  DEOSIONS  AND 
ORDERS  BY  THE  OFFICE  OF  HEARINGS  AND 
APPEALS 

April  18  through  April  28,  1978 

Notice  is  hereby  given  that  during 
the  period  April  18  through  April  28, 
1978,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20. 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
dale  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
the  aggrieved  person  of  actual  notice. 
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whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regialations.  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street  NW..  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  I  p.m. 
and  5  p.m.,  e.d.t.,  except  Federal  holi- 
days. 

MixviN  Goldstein, 
Director.  Office  of 
Hearings  and  Appeals. 

Mat  8,  1978. 

Kenard  D.  Brotrn,  Casper,  Wyo..  DEE  0''>',H. 
crude  oil 

Kenard  D.  BrowTi  filed  an  application  for 
exception  from  the  provisions  of  10  CFR 
212  73  which  if  granted,  would  permit  the 
producers  of  crude  oil  from  20  un.specified 
properties  to  sell  all  of  the  crude  oil  which 
they  produce  while  testing  an  eoonomizer 
pump  manufactured  by  Mr  Brown  at  prices 
which  are  in  excess  of  the  lower  tier  ceiling 
price.  On  April  24,  1978.  the  DOE  issued  a 
proposed  decision  and  order  which  deter- 
mined that  the  exception  request  be  denied. 

Champlin  Petroleum  Co.,  Fort  Worth,  Tex.. 
FEE-4730,  crude  oil 

On  August  24.  1977.  the  Champlin  Petro- 
leum Co.  filed  an  application  for  exception 
from  the  provisions  of  10  CFR  211.67  (the 
old  oil  entitlements  program).  The  excep- 
tion request,  if  granted,  would  permit 
Champlin  to  sell  a  sufficient  number  of  en- 
titlements to  offset  the  costs  which  the  firm 
incurred  as  a  result  of  increasing  the  crude 
oil  inventory  which  it  maintains  at  its 
Corpus  Christ!  refinery.  On  April  24,  1978, 
the  Department  of  Energy  issued  a  pro- 
posed decision  and  order  which  determined 
that  Champlin's  request  be  denied. 

Edwin  L.    Cox,   Lafayette,   La..   DEX-0037, 
crude  oil 

Edwin  L.  Cox  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR.  part 
212.  subpart  D.  In  that  application  Cox  re- 
quested that  the  terms  of  a  decision  and 


order  Issued  to  it  on  May  23,  1977.  be  modi- 
fied in  order  to  permit  the  firm  to  sell  at 
upper  tier  prices  a  greater  quantity  of  the 
crude  oil  produced  as  a  result  of  an  invest- 
ment at  the  .Seward  Lejeune  lease  In  Jeffer- 
son Davis  Parish,  La.  On  April  24,  1978,  the 
DOE  issued  a  proposed  decision  and  order 
which  determined  that  the  Cox  exception 
request  be  granted. 

Eason  Oil  Co.,  Oklahoma  City,  Okla..  DEE- 
0522.  crude  oil 

Eason  Oil  Co.  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR.  part 
212.  subpart  D,  which  if  granted  would 
permit  Eason  to  increase  its  selling  prices 
for  crude  oil  which  it  produces  from  the 
Werner  property  above  maximu.m  permissi- 
ble levels  specified  in  10  CFR  212.73.  On 
Apnl  28.  1978.  the  DOE  issued  a  proposed 
decision  and  order  which  determined  that 
Eason  s  request  be  granted  in  part. 

R.  H.  Engelke.  San  Antonio,  Tex.,  DEE'0904, 
crude  oil 

R  H.  Engeike  'Engelke)  filed  an  applica- 
tion for  exception  from  the  provisions  of  10 
CFR.  part  212.  subpart  D.  which  if  granted, 
wo.iici  permit  Er.gelke  to  sell  the  crude  oil 
whii  h  u=  produced  from  the  Bertha  Copsey 
lea.se  located  in  Jark.son  County.  Tex.,  at 
upper  tier  ceihr.t?  prices.  On  April  25,  1978. 
the  DOE  Issued  a  proposed  decision  and 
ordt  r  which  determined  that  the  exception 
reqiest  Oe  granted  in  part. 

EQUipm^nt,   Inc.,  Lafayette,  La..  FEE-4849, 
crude  oil 

Equipment.  Inc.  (Equipment*  filed  an  ap- 
plication for  exception  from  the  provisions 
of  10  CFR.  part  212,  subpart  D.  which,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Hayes  No.  1 
and  Hayes  A-1  wells,  located  m  Acadia 
Parish.  La.,  at  market  price  levels.  On  April 
24.  1973.  the  DOE  issued  a  proposed  deci- 
sion and  order  which  determined  that  the 
exception  request  be  denied. 

Hanover    Management    Co.,    Dallas,     Tex., 
DEE-0496,  crude  oU 

On  February  1,  1978,  Hanover  Manage- 
ment Co.  (Hanover)  filed  an  application  for 
exception  from  the  provisions  of  10  CFR. 
part  212.  subpart  D,  which,  if  granted, 
would  permit  Hanover  to  sell  the  crude  oil 
which  it  produces  from  the  Dolly  Cain  No  1 
well  at  upper  tier  ceiling  prices.  On  April  28, 
1978,  the  DOE  issued  a  propo.sed  decision 
and  order  which  determined  that  the  excep- 
tion request  be  granted  In  part. 

Midroc    Oil    Co.,    Dallas,    Tex.,    DEE-0098, 
crude  oil 

On  November  22,  1977.  Midroc  Oil  Co. 
(Midroc)  filed  an  application  for  exception 
from  the  provisions  of  10  CHi.  part  212. 
subpart  D,  which  if  granted,  would  permit 
Midroc  to  sell  the  crude  oil  which  it  pro- 
duces from  the  J.  W.  Parker  lease,  located 
in  the  Alloway  field,  Adams  County,  Miss., 
at  market  price  levels.  On  April  25.  1978.  the 
Department  of  Energy  issued  a  proposed  de- 
cision and  order  denying  the  Midroc  re- 
quest. 


Monsanto    Co.,    Houston,    Tex.,    DEE'0490, 
crude  oil 

Monsanto  Co.  fUed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR,  part 
212.  subpart  D,  which  if  granted,  would 
permit  Monsanto  to  sell  the  crude  oil  which 
it  produces  from  the  North  Black  Sloug.h 
unit  at  upper  tier  ceiling  prices.  On  April  24, 
1978.  the  DOE  issued  a  proposed  decision 
and  order  which  determined  that  the  excep- 
tion request  be  granted  in  part. 

Monsanto    Co..    Houston,    Tex.,    DXE-0481, 
DXE  0482,  crude  oil 

Mon.santo  Co.  filed  two  applications  for 
exception  from  the  provisions  of  10  CFR, 
part  212.  subpart  D.  which  if  gra.nted,  would 
result  In  the  extension  of  exception  relief 
previously  approved  and  permit  the  firm  to 
continue  to  sell  certain  crude  oil  which  it 
produces  at  upper  tier  ceiling  pnces.  On 
April  28.  1978.  the  DOE  Issued  a  proposed 
decision  and  order  which  determuied  that 
the  exception  requests  be  deiiied. 

Mull    Drilling    Co..    Inc..     Wvh'ta.    Kans.. 
FEE  4791.  crude  oil 

MuU  Drilling  Co..  Inc..  filed  an  application 
for  exception  from  The  provisions  of  10 
CF'R.  part  212.  si:bpart  D.  which  if  grar.U-d. 
would  pt^rm't  Mull  to  ?elJ  the  cnide  oil 
which  it  produces  from  the  Roi  h  lea.'ie  at 
upper  tier  ceiling  price.'?  On  April  24.  1978. 
the  DOE  issued  a  proposed  decLsion  and 
order  which  determined  that  the  exception 
request  be  granted  m  part. 

Texaeo,  Inc.,  Los  Angeles,  Calif..  DEE-0947, 
crude  oil 

Texaco.  Inc.,  filed  an  application  for  ex- 
cep'ion  from  the  provisions  of  10  CFR,  part 
212.  subpart  D.  in  which  the  firm  requested 
that  it  be  permitted  to  sell  the  crude  oil  pro- 
duced from  an  offshore  drilling  platform  lo- 
cated in  Cook  Inlet,  Alaska,  at  exempt  price 
levels.  On  April  24.  1978,  the  DOE  issued  a 
proposed  decision  and  order  which  deter- 
mined that  the  Texaco  exception  request  be 
granted. 

TOSCO   Corp..    Los   Angeles,    Calif.,    DXE- 

0494,  crude  oil 

TOSCO  Corp.  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR 
211.67.  which  if  granted,  would  relieve 
TOSCO  of  a  portion  of  its  monthly  pur- 
chase obligations  under  the  entitlements 
program  commencing  with  the  month  of 
April  1978.  On  April  19,  1978,  the  DOE 
issued  a  proposed  decision  and  order  which 
determined  that  the  exception  request  be 
denied. 

Requests  por  Exctption  Rbcetved  ntOM 
Natural  Gas  Processors 

The  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  has  issued  Proposed 
Decisions  and  Orders  granting  exception 
relief  from  the  provisions  of  10  CFR  212.165 
to  the  natural  gas  processors  listed  below. 
The  proposed  exception  relief  permits  the 
firms  involved  to  increase  the  prices  of  the 
production  of  the  gas  plants  listed  below  to 
reflect  certain  non-product  cost  Increases: 
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Company 


Case  No. 


Plant 


Location 


Amount  of 

pnce  Increase 

(per  gr&Uon) 


Coastal  States  Gas  Corp 

Doric  Petroleum.  Inc 

Gas  EiiKlne  <fe  Compressor  Service.  Inc. 

Hunt  Petroleum  Corp 

Indian  Wells  Oil  Co 

Marathon  OU  Co 

Matrix  Land 

Texas  Pacific  Oil  Co..  Inc 


DEE-0458 Lakln 

DXE -0953 Hennessey 

DXE-0954 Newcastle 

DXE-0945 Freestone 

DXE-O940 Kinder 

DXE-1018 Indian  Wells 

DEE-0376 Elk  Basin 

DEi;-0377 Susan  Peak 

DXE-0748 Box  Elmdale  Tuscola. 

DXE-091 1 Adena 

DXE-0912 Hamlin 

DXE-0913 South  Pullerton 


Kearny.  Mo 

W.0270 

Kingfisher,  Okla 

.0173 

Grady,  Okla 

.0191 

Freestone.  Tex 

.048«7 

Allen  Parish.  La. 

.0277 

Crockett.  Tex 

.06648 

Park.  Wyo 

.0486 

Tom  Green.  Tex 

.0426 

Taylor  and  OaUahan.  Tex.... 

.31262 

Morgan.  Colo 

.1610 

Fisher.  Tex 

.0347 

Andrews.  Tex 

.0063 

[FR  Doc.  78-13035  Filed  5-12-78;  8:45  am] 


[3128-01] 

Energy  Supply  and  Environmental  Coordination 
Act 
INTENTION  TO  RESCIND  A  CONSTRUCTION 
ORDER 

The  Department  of  Energy  (DOE) 


hereby  gives  notice  pursuant  to  sec- 
tion 2(f)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974 
(ESECA),  15  U.S.C.  792(f).  as  amend- 
ed,    and     10     CFR     303.134(a)     and 


303.136<b).  of  Its  intention  to  rescind 
the  Construction  Order  issued  on  June 
30,  1977.  to  the  major  fuel  burning  in- 
stallation (MFBI)  named  below: 


Docket  No. 


Owner 


Installation 


Unit 


Location 


OCD-1300-1-1 Goodyear  Tire  &  Rubber  Co Goodyear  Gadsden  Plant. 


1  Gadsden.  Ala. 


Such  order  would  have  required  that 
this  MF^I  be  designed  and  construct- 
ed so  as  to  be  capable  of  using  coal  as 
its  primary  energy  source. 

By  letter  dated  November  17,  1977, 
addressed  to  the  Federal  Energy  Ad- 
ministration, the  Goodyear  Tire  and 
Rubber  Co.  notified  DOE'  that  plans 
for  construction  of  Unit  1  at  the  Goo- 
dyear Gadsden  Plant  have  been  termi- 
nated by  the  Goodyear  Tire  and 
Rubber  Co.  and  that  Unit  1  therefore 
will  not  be  constructed.  F^irther,  the 
above  cited  letter  from  the  Goodyear 
Tire  and  Rubber  Co.  transmitted  as  at- 
tachments thereto  duly  executed  and 
certified  revised  Schedules  A-1  and  A- 
2  of  Form  FEA  C-607-S-O  ("Major 
F^iel  Burning  Installation  Early  Plan- 
ning Process  Report")  amending  previ- 
ously submitted  Schedules  A-1  and  A- 
2,  which  reported  the  planned  con- 
struction of  Unit  1  at  the  Goodyear 
Gadsden  Plant. 

Based  on  the  November  17.  1977. 
letter  and  accompanying  revised 
Schedules  A-1  and  A-2,  DOE  finds 
that  significantly  changed  circum- 
stances as  defined  in  10  CFR 
303.136(b)(1),  upon  which  the  Con- 
struction Order  was  Issued,  have  oc- 
curred and  that  rescission  of  the  out- 
standing Construction  Order  issued  to 
the  Mf^I  named  above  Is  appropriate. 

Comment  on  DOE's  intention  to  re- 
scind the  Construction  Order  issued  to 


'Effective  October  1,  1977,  the  responsibil- 
ity for  implementing  ESECA  was  trans- 
ferred by  Executive  Order  No.  12009  from 
the  Federal  Energy  Administration  to  the 
Department  of  Energy  pursuant  to  the  De- 
partment of  Energy  Orgjuiization  Act,  Pub. 
L.  No.  95-91. 


the  above  named  installation  is  invit- 
ed. Interested  persons  may  submit 
written  data,  views,  or  arguments, 
with  respect  to  this  proposed  Rescis- 
sion Order  to  F*ublic  Hearing  Manage- 
ment, Box  TL.  Department  of  Energy, 
Room  2313,  2000  M  Street  NW.,  Wash- 
ington. D.C.  20461. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on 
the  outside  of  the  envelop  in  which 
they  are  transmitted  and  on  the  docu- 
ment itself  with  the  designation  "I»ro- 
posed  Rescission  Order  for  the  Goo- 
dyear Gadsden  Plant  Installation," 

All  WTitten  comments  received  by 
4:30  p.m.,  June  1,  1978,  and  all  other 
relevant  information  submitted  to  or 
available  to  DOE  will  be  considered  by 
DOE  prior  to  issuance  of  a  Rescission 
Order. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing 
it  must  be  so  identified  and  submitted 
in  WTiting  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to  de- 
termine the  confidential  status  of  the 
information  and  to  treat  it  in  accord- 
ance with  that  determination. 

Any  questions  regarding  this  Notice 
should  be  directed  to  DOE  National 
Headquarters  as  follows:  Mr.  Walter 
A.  Romanek.  Director,  Division  of 
Coal  Utilization,  Department  of 
Energy,  Code  OCU  (Proposed  Rescis- 
sion Order:  Goodyear  Gadsden  Plant, 
Gadsden  Installation.  Gadsden,  Ala. 
Installation,  Docket  Number  OCU- 
0647),  Washington,  D.C.  20461,  tele- 
phone 202-254-3910. 


(Energy  Supply  and  En\-ironmenta]  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq.).  as 
amended  by  Pub.  L.  95-70;  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  761  et 
seq.),  as  amended  by  Pub.  L.  95-70);  Depart- 
ment of  Energy  Organization  Act  (Pub.  L. 
95-91)  E.O.  11790  (39  FR  23185);  E.G.  12009 
(42  FR  46267).) 

Issued  in  Washington.  D.C.  May  8, 
1978. 

Barton  R,  House, 
Assistant      Administrator      for 
Fuels    Regulation,     Economic 
Regulatory  Administration. 
[FR  Doc.  78-13126  Piled  5-12-78;  8:45  am] 


[3128-01] 

INERTIAL  FUSION  ADVISORY  COMMITTEE 


NoHco  of  Ri 


al 


This  notice  is  published  in  accord- 
ance with  the  provisions  of  section  7  of 
the  Office  of  Management  and  Budget 
Circular  A-63,  as  amended.  Pursuant 
to  section  14(a)(2)(A)  of  the  Fedeial 
Advisory  Committee  Management  Sec- 
retariat, General  Services  Administra- 
tion, notice  is  hereby  given  that  the 
Inertial  P\ision  Advisory  Committee 
has  been  renewed  for  a  24-month 
period  ending  on  April  30,  1980. 

The  renewal  of  this  Committee  has 
been  determined  necessary  and  in  the 
public  interest.  The  Committee  will 
operate  in  accordance  with  the  provi- 
sions of  the  Federal  Advisory  Commit- 
tee Act  (Pub,  L.  92-463),  the  Depart- 
ment of  Energy  Organization  Act 
(Pub,  L.  95-91),  OMB  Circular  No.  A- 
63  (Revised),  and  other  directives  and 
instructions  issued  in  implementation 
of  those  Acts. 
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Further  information  regarding  this 
Committee  may  be  obtained  from  the 
Department  of  Energy  Advisory  Com- 
mittee Management  Office,  202-566- 
9996. 

Issued  at  Washington.  D.C.  on  May 
10,  1978. 

William  P.  Davis, 
Deputy  Director  of  Administration, 

Department  of  Energy. 
[FR  Doc.  78-13127  Piled  5-12-78;  8:45  am] 


[3128-01] 

[Case  Number  630R00108] 

TEXACO  INC 
Content  Ortler 

I.  Introduction 

Pursuant  to  10  CFR  205. 199 J,  the 
Office  of  Special  Counsel  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  Notice  of  a  Consent  Order  which 
was  executed  between  Texaco  Inc. 
(Texaco)  and  the  DOE  on  April  25. 
1978.  In  accordance  with  that  Section, 
DOE  will  receive  comments  with  re- 
spect to  this  Consent  Order.  Although 
DOE  has  signed  and  tentatively  ac- 
cepted this  Consent  Order,  EKDE  may, 
after  consideration  of  comments  re- 
ceived, withdraw  its  acceptance  and,  if 
appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

II.  The  Consent  Order 

Texaco  Inc.  is  a  refiner  engaged  in 
the  production  of  crude  oil.  in  refin- 
ing, and  in  the  marketing  of  petro- 
leum products  subject  to  DOE  regula- 
tions. 

Texaco,  in  its  sales  of  motor  gasoline 
and  distUlates  to  Gull  OU  Company 
(Gull),  Seattle,  Wash.,  consistently 
treated  Gull  as  a  separate  class  of  pur- 
chaser and  calculated  its  May  15,  1973, 
price  charged  in  transactions  with 
that  class  by  using  prices  quoted  in 
the  June  21,  1973  contracts,  rather 
than  employing  prices  charged  In 
transactions  with  Gull  on  or  before 
May  15,  1973.  The  Special  Counsel  has 
determined  preliminarily  that  Texa- 
co's  use  of  prices  charged  by  it  to  Gull 
insofar  as  they  were  calculated  on  the 
basis  of  the  June  21,  1973  contracts 
and  not  on  the  basis  of  prices  charged 
to  Gull  in  transactions  on  or  before 
May  15,  1973,  resulted  in  Texaco's  re- 
ceiving revenues  in  excess  of  those 
permitted  by  applicable  CLC,  FEA. 
and  DOE  regulations. 

In  resolution  of  the  issue  raised. 
DOE  and  Texaco  executed  a  Consent 
Order  on  April  25.  1978.  the  significant 
terms  of  which  are  as  follows: 

(1)  Texaco  shall  immediately  begin 
using  prices  actually  charged  Gull  in 
transactions  on  or  before  May  15, 
1973.  to  determine  current  maximum 
lawful  selling  prices. 


(2)  Texaco  shall,  within  one  year 
from  the  effective  date  of  this  Consent 
Order,  refund  by  cash  (in  twelve  equal 
monthly  installments)  to  Gull 
$1,973,113,  plus  interest,  for  excess 
revenues  received  during  the  period 
August  19,  1973  through  June  9.  1977. 
Interest  will  be  computed  at  a  rate  of 

6  percent  from  August  19.  1973 
through  June  30.  1975;  9  percent  from 
July  1.  1975  through  January  31.  1976; 

7  percent  from  February  1.  1976 
through  January  31.  1978;  and  6  per- 
cent from  February  1.  1978  through 
the  date  of  the  refund  by  Texaco. 

(3)  Texaco  shall  refund  by  cash, 
within  90  days  of  the  effective  date  of 
the  Consent  Order,  to  the  firms  (listed 
on  Attachment  A  of  the  Consent 
Order)  who  purchased  product  from 
Gull  at  the  time  of  the  alleged  over- 
charges but  who  are  no  longer  pur- 
chasing product  from  Gull.  The  Office 
of  Special  Counsel  has  determined 
that  an  appropriate  remedy  for  these 
firms  would  be  a  direct  refund  by 
Texaco  to  them.  The  total  amount  of 
such  refunds  is  $1,409,851,  plus  inter- 
est. 

(4)  E]ach  refund  shall  include  a  state- 
ment by  Texaco  that  the  refund  is  (i) 
required  by  DOE  pursuant  to  a  Con- 
sent Order,  (ii)  shall  be  treated  by  the 
firm  receiving  the  refund  as  a  reduc- 
tion of  its  Increased  costs  of  product 
for  the  purposes  of  DOE  regiilations, 
and  (ill)  shall,  in  turn,  be  passed 
through  to  its  customers  to  the  extent 
required  by  DOE  regulations.  

(5)  The  provisions  of  10  CFR 
205. 199 J  including  the  publication  of 
this  Notice,  are  applicable  to  the  Con- 
sent Order. 

III.  Submission  op  Written  Comments 

Interested  persons  are  invited  to 
comment  in  writing  to  Mr.  Bill  Eaton, 
Brajich  Manager,  Southwest  District, 
Office  of  Special  Counsel,  Department 
of  Energy,  One  Allen  Center,  Suite 
660,  500  Dallas  Avenue,  Houston,  Tex. 
77002.  Copies  of  this  Consent  Order 
may  be  received  free  of  charge  by  WTit- 
ten  request  to  this  same  address  or  by 
caUing,  713-226-5421. 

Comments  should  be  Identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation, "Comments  on  Texaco  Con- 
sent Order."  All  comments  received  by 
4:30  p.m.  CDT.  on  or  before  June  12, 
1978,  will  be  considered  by  DOE  in 
evaluating  the  Consent  Order. 

Any  information  or  data  which.  In 
the  opinion  of  the  person  furnishing 
it,  is  confidential,  must  be  identified  as 
such  and  submitted  in  accordance  with 
the  procedures  outlined  in  10  CFR 
205.9(f). 

Issued  in  Washington,  D.C. 

Dated:  May  11.  1978. 

Paul  L.  Bloom. 
Special  Counsel  for  Compliance. 

[PR  Doc.  78-13209  FUed  5-12-78;  8:45  am] 


[3128-01] 

Economic  Rogutotory  Administration 

ASPHALT  A  PETtOLEUM  INDUSTRIES 

Action  Tohon  on  Con*«nt  Ordor 

Pursuant  to  10  CFR  205.199J,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  as  successor  to  the  Federal 
Energy  Administration  (FEA)  hereby 
gives  notice  of  final  action  taken  on  a 
Consent  Order.  Under  the  terms  of  10 
CFR  205.199J(b).  the  ERA  may  deter- 
mine that  Consent  Order  involving 
sums  of  $500,000  or  less  will  not 
become  effective  until  the  ERA  pub- 
lishes notice  of  its  execution  and  solic- 
its and  considers  public  comments 
with  respect  to  its  terms.  The  EIRA  de- 
termined that  publication  of  notice  of 
this  Consent  Order  in  the  Federal 
Register  was  in  the  public  interest. 
On  February  27.  1978.  the  ERA  pub- 
lished notice  of  the  Consent  Order 
which  was  executed  between  Asphalt 
&  Petroleum  Industries  (Asphalt)  and 
FEA  (43  FR  8004  February  27.  1978). 
With  that  notice  and  in  accordance 
with  10  CFR  205.199J(c)  the  ERA  in- 
vited interested  persons  to  comment 
on  the  Consent  Order.  A  press  release 
was  issued  simultaneously. 

No  comments  were  received  with  re- 
spect to  the  Consent  Order.  Therefore 
the  ERA  has  concluded  that  the  Con- 
sent Order  as  executed  between  FEA 
and  Asphalt  is  an  appropriate  resolu- 
tion of  the  compliance  proceedings  de- 
scribed in  the  Notice  published  on 
February  27,  1978.  and  hereby  gives 
notice  that  the  Consent  Order  shall 
become  effective  as  proposed,  without 
modification,  upon  publication  of  this 
Notice  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  May  9, 
1978. 

E.  W.  Dorcheus. 
Acting  Director,  Audit  and  En- 
forcement,   Economic   Regula- 
tory AdministratiOTL 

[FR  Doc.  78-13076  FUed  5-12-78;  8:45  ami 


[3128-01] 

EVALUATION  OF  PRIOtlTY  DESIGNATION 
UNDER  CANADIAN  ALLOCATION  PROGRAM 
AS  TO  KOCH  REFINING  CO.'S  REFINERY  AT 
PINE  BEND,  MINN.  AND  ASHLAND  OIL. 
MC'S  REFINERY  AT  ST.  PAUL  PARK,  MINN. 

ffwncv  or  voffTvfvncv 

Notice  is  hereby  given  that  the  Ekx>- 
nomic  Regulatory  Administration 
("ERA")  of  the  Department  of  Energy 
("DOE")  will  hold  a  public  conference 
on  May  31.  1978.  beginning  at  9  a.m., 
cs.t..  in  Courtroom  2,  Federal  Building 
and  United  States  Courthouse,  316 
North  Robert.  St.  Paul.  Minn.,  with 
Koch  Refining  Co.  (Koch).  Ashland 
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OU,  Inc.  (Ashland).  Williams  Pipe  Line 
Co.  (Williams).  Osage  Pipeline  Co. 
(Osage)  and  other  interested  or  poten- 
tially aggrieved  parties.  The  purpose 
of  the  conference  is  to  assist  ERA  in 
Its  continuing  evaluation  pursuant  to 
10  CFR  214.34  (Mandatory  Canadian 
Crude  Oil  Allocation  Regulations)  of 
the  designation  of  Koch's  refinery  at 
Pine  Bend.  Minn.,  and  Ashland's  refin- 
ery at  St.  Paul  Park.  Minn.,  as  first 
priority  refineries  under  the  Manda- 
tory Canadian  Crude  Oil  Allocation 
Regulations. 

This  conference  will  afford  interest- 
ed parties  the  opportunity  to  present 
their  views  on  all  of  the  issues  relevant 
to  ERA'S  evaluation  of  the  priority 
designation  of  the  Koch  and  Ashland 
refineries  and  will  also  permit  an  ex- 
change of  views  on  the  issues  among 
interested  parties  and  ERA  officials. 

Background 

On  December  2.  1977.  the  ERA  held 
a  public  conference  in  Minneapolis. 
Minn,  to  evaluate  the  priority  designa- 
tions of  the  Koch  and  Ashland  refiner- 
ies in  light  of  changes  in  these  refiner- 
ies' access  to  non-Canadian  sources  of 
crude  oil.  (42  FR  59998.  November  23. 
1977.)  The  central  issue  at  this  confer- 
ence was  the  volume  of  non-Canadian 
source  crude  oil  available  to  the  Koch 
and  Ashland  refineries  through  the 
crude  oil  pipeline  recently  completed 
by  Williams  from  Mason  City.  Iowa  to 
St.  Paul.  Minn. 

Following  that  conference,  on  De- 
cember 27.  1977.  the  ERA  issued  a  De- 
cision and  Order  to  Koch  and  Ashland 
which  determined  that  the  current 
facts  did  not  warrant  a  change  in  the 
priority  status  of  either  refinery.  How- 
ever, the  ERA  reduced  the  refineries' 
respective  base  period  volumes  of  Ca- 
nadian crude  oil  to  reflect  each  refin- 
ery's current  capability  of  receiving 
30.000  barrels  per  day  (B/D)  of  non- 
Canadian  crude  oil  through  the  Wil- 
liams pipeline.  The  Decision  and 
Order  noted  that,  by  April  1978.  the 
WUliams  pipeline  capacity  will  in- 
crease to  approximately  120.000  B/D. 
However,  the  actual  crude  oil  through- 
put wiU  be  limited  to  approximately 
70.000  B/D  until  August  1978.  when 
the  expansion  of  the  Osage  pipeline, 
the  only  pipeline  currently  capable  of 
transporting  crude  oil  to  the  Williams 
pipeline  for  delivery  to  the  Minneapo- 
lis area,  is  completed.  The  ERA  stated 
that  it  would  continue  to  monitor 
changes  in  the  refineries'  access  to 
non-Canadian  crude  oil: 

This  determination  shall  be  reviewed  as 
actual  refinery  and  pipeline  operation  data 
become  available.  •  •  •  ERA  will  also 
review  this  decision  before  the  begrinning  of 
the  April-June  1978  CAP  allocation  period, 
and  may  review  it  at  any  time,  in  order  to 
determine  whether  the  adjustments  to  base 
period  nins  to  stills  ordered  herein  should 
be   continued    or    changed    or    whether    a 


change  in  the  priority  statu*  •  •  •  ia  war- 
ranted. 

On  March  23,  1978,  the  ERA  gave 
notice  that  it  weis  considering  action  to 
change  the  priority  designation  of  the 
Koch  and  Ashland  refineries  from 
first  to  second  priority  status  under 
the  CAP  (43  FR  13388,  March  30, 
1978).  In  the  March  23  Notice,  the 
ERA  tentatively  concluded  that,  due 
to  changes  in  their  current  access  to 
non-Canadian  crude  oil,  the  Koch  and 
Ashland  refineries  no  longer  qualified 
for  first  priority  status  under  the 
CAP.  This  tentative  conclusion  was 
based  on  preliminary  findings  that,  by 
May  1,  1978,  the  Koch  and  Ashland  re- 
fineries would  be  able  to  receive  more 
than  75  percent  of  their  respective 
base  period  volumes  from  non-Canadi- 
an sources.'  In  arriving  at  this  tenta- 
tive conclusion,  the  ERA  estimated 
the  volumes  of  non-Canadian  crude  oil 
available  to  Koch  and  Ashland  by 
barge  up  the  Mississippi  River  (30,000 
B/D  and  15,000  B/D,  respectively),  the 
Portal  and  Minnesota  pipelines  (11,000 
B/D  and  6,500  B/D,  respectively),  and 
the  Williams  crude  oil  pipeline  (35,000 
B/D  each).  The  March  23  Notice  invit- 
ed comments  on  these  preliminary 
findings  and  the  consequences  of  des- 
ignating Koch  and  Ashland  as  second 
priority  refineries. 

Six  WTitten  comments  were  received 
In  response  to  the  March  23  Notice. 
After  consideration  of  these  com- 
ments, as  well  as  other  information 
available  at  this  time,  we  have  decided 
to  solicit  additional  information  from 
the  parties  and  public  comment  con- 
cerning the  following  items  before 
taking  final  action  with  respect  to  the 
resolution  of  this  matter: 

a.  The  maximum  volume  of  crude  oil 
which  the  Koch  and  Ashland  refiner- 
ies currently  (and  projected  through 
September  1979)  are  physically  capa- 
ble of  receiving  by  barge  up  the  Missis- 
sippi River,  taking  into  account  lock 
problems,  inadequate  dredging,  in- 
clement weather  and  tankage  consid- 
erations. 

b.  The  current  and  projected  crude 
oil  throughput  capacities,  by  month 


'During  the  based  period  November  1, 
1974,  through  October  31.  1975.  Kochs  Pine 
Bend  refinery  had  total  crude  oil  runs  to 
stills  of  89.713  B/D  and  total  adjusted  Cana- 
dian crude  oil  runs  to  stills  of  74.383  B/D. 
The  adjusted  Canadian  crude  oil  runs  to 
stills  consisted  of  5.691  B/D  of  Canadian 
light  crude  oil  and  68.692  B/D  of  Canadian 
heavy  crude  oil.  Seventy-five  percent  of  the 
refinery's  total  base  period  runs  to  stills  is 
67,285  B/D.  During  the  base  period.  Ash- 
lands  St.  Paul  Parle  refinery  had  total  crude 
oil  runs  to  stills  of  54.819  B/D  and  toUl  ad- 
justed Canadian  crude  oil  runs  to  stills  of 
44.707  B/D.  The  adjusted  Canadian  crude 
oil  runs  to  stills  consisted  of  39,904  B/D  of 
Canadian  light  crude  oil  and  4,803  B/D  of 
Canadian  heavy  crude  oil.  Seventy-five  per- 
cent of  the  refinery's  base  period  runs  to 
stills  is  41.114  B/D. 


from  May  1  through  December  31, 
1978.  of  the  Williams  and  Osage  pipe- 
lines to  the  Koch  and  Ashland  refiner- 
ies. 

c.  The  tariff  restrictions  applicable 
to  the  Williams  pipeline  and  the  policy 
and  practice  of  Williams  with  respect 
to  waivers  of  tariff  restrictions. 

d.  The  grade  and  quality  of  crude 
oils  which  the  Koch  and  Ashland  re- 
fineries are  physically  capable  of  pro- 
cessing, and  the  variations  in  product 
yield  that  would  result  from  process- 
ing different  grades  of  crude  oil  in  the 
respective  refineries. 

e.  The  comparative  cost  of  CAP  re- 
fineries supplying  petroleum  products 
to  the  States  of  North  Datota.  South 
Dakota.  Montana.  Wisconsin,  and  Min- 
nesota of  alternative  sources  of  non- 
Canadian  crude  oil.  We  are  particular- 
ly interested  in  comments  on  the  mar- 
ketplace impacts  of  water-borne  crude 
oil  costs. 

f .  The  extent  to  which  priority  refin- 
eries use  exchanges  among  themselves 
to  facilitate  distribution  of  Canadian 
crude  oil  allocated  under  the  CAP  and 
the  extent  to  which  priority  refineries 
use  exchanges  with  Canadian  refiner- 
ies to  replace  the  declining  exports  of 
Canadian  crude  oU. 

g.  The  effectiveness  of  the  current 
method  of  allocating  Canadian  crude 
oil  and  such  other  related  matters  as 
any  Interested  party  may  wish  to  raise. 

Conference  Procedures 

ERA  is  convening  .  this  conference 
pursuant  to  10  CFR  205.171  and  para- 
graph 26  of  DOE  Delegation  Order 
No.  0204-4.  The  Delegation  Order  au- 
thorizes the  Administrator  of  the  ERA 
to  conduct  conferences,  hearings  or 
public  hearings  with  respect  to  the 
functions  delegated  thereby  and  to  ad- 
minister oaths  and  affirmations  to  any 
person  appearing  at  such  conference 
or  hearing.  Pursuant  to  this  Delega- 
tion Order  the  ERA  official  designated 
to  preside  at  the  conference  will  be  au- 
thorized to  administer  oaths  or  affir- 
mations to  any  person  presenting  tes- 
timony at  the  conference,  and  the 
ERA  hereby  requests  that  all  persons 
present  their  testimony  under  oath 
due  to  the  complexities  of  the  subject 
matter  of  the  conference  and  the  ne- 
cessity for  the  ERA'S  final  determina- 
tion to  be  based  on  as  reliable  and 
complete  a  record  as  possible.  The  pre- 
siding ERA  official  will  be  authorized 
to  conduct  the  conference  in  a  fashion 
that  will,  in  his  or  her  judgment,  fa- 
cilitate the  orderly  presentation  of  in- 
terested parties'  oral  statements.  All 
interested  persons  are  requested  to 
present  views  as  to  the  issue  or  Issues 
Involved,  and  will  be  afforded  the  op- 
portunity to  make  opening  and  closing 
statements,  which  may  be  subject  to 
time  limitations  if  so  specified  by  the 
presiding  ERA  official. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person 
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making  a  statement  at  the  conference 
to  the  address  indicated  below  one  day 
In  advance  of  the  conference.  Any 
person  who  wishes  to  ask  a  question  at 
the  conference  may  submit  the  ques- 
tion, in  writing,  to  the  presiding  offi- 
cer, who  will  determine  whether  the 
question  is  relevant  and  whether  time 
Limitations  pennit  it  to  be  answered. 

This  conference  will  be  open  to  the 
public.  Any  person  who  wishes  to 
make  an  oral  statement  at  the  confer- 
ence must  give  notice  thereof  to  the 
Chief.  Crude  Oil  Allocation  Branch. 
Economic  Regulatory  Administration. 
P.O.  Box  19028,  20th  Street  Postal 
Station  NW..  Washington,  D.C.  20036, 
202-254-9707,  on  or  before  May  24, 
1978.  This  notice  should  indicate  the 
Lssues  which  will  be  addressed,  the 
amount  of  time  desired,  and  a  person 
(with  address  and  telephone  number) 
to  accept  notification  of  the  grant  of 
time  for  an  oral  statement  and  the  al- 
lotted time  for  the  oral  statement. 
The  ERA  reserves  the  right  to  restrict 
the  number  of  such  persons  to  be 
heard  and  to  establish  procedures  gov- 
erning the  presentation  of  such  oral 
statements. 

Any  person  who  wishes  to  file  writ- 
ten comments  with  the  ERA  will  be 
permitted  to  do  so,  either  before  or 
after  the  conference.  Pre-conference 
comments  must  be  sent  to  the  Chief, 
Crude  Oil  Allocation  Branch,  at  the 
above  address  before  May  26,  1978. 
Post-conference  comments  must  be  re- 
ceived by  June  9.  1978.  Any  informa- 
tion or  data  considered  confidential  by 
the  person  furnishing  it  must  be  iden- 
tified on  a  second  copy  thereof.  All 
comments  (with  confidential  material 
excluded)  received  by  the  ERA  will  be 
available  for  public  Inspection  in  the 
Freedom  of  Information  Office,  Room 
2107.  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW..  Washington, 
D.C.  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  FYlday, 
except  holidays. 

A  transcript  of  the  conference  will 
be  made,  and  it  will  be  available  for 
public  review  and  copying  at  the  Free- 
dom of  Information  Office  at  the 
above  address  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
FYiday,  except  holidays.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Further  information  concerning  this 
conference  may  be  obtained  from 
Robert  G.  Bidwell.  Jr..  Chief.  Crude 
Oil  Allocation  Branch,  at  the  above 
address. 

Issued  at  Washington,  D.C,  on  May 
8.  1978. 

Barton  R.  House, 
Asaiatant    Administrator,    Fuels 
Regtdation,  Economic  Reffula- 
tory  Administration. 
tFR  Doc  78-13036  PUed  5-12-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Commiition 

[Docket  No.  ER78-291] 

NORTHERN  STATES  POWER  CO.  (MINNESOTA) 

Order    Accepting    for    Filing    and    Suspending 

Rate  Increase,  Providing  for  Heoring  and  Es- 

tablithing  Procedures 

May  5.  1978. 

On  April  7.  1978.  Northern  States 
Power  Co.  (NSP)  tendered  for  filmg 
proposed  revisions  to  its  full  require- 
ment agreements '  with  16  municipal 
customers  and  to  its  partial  require- 
ment agreements^  with  9  municipal 
customers.  ^  The  proposed  revisions 
provide  for  total  increased  charges  to 
the  customers  of  $1,897,000  '14.3  per- 
cent) for  the  test  year  ending  April  30. 
1979.  NSP  has  requested  an  effective 
date  30  days  after  filing,  i.e..  May  8. 
1978.  and  suspension  of  the  proposed 
increase  until  July  1.  1978. 

NSP's  request  for  a  May  8,  1978  ef- 
fective date,  and  for  suspension  until 
July  1,  1978  is  predicated  upon  a  mora- 
torium on  rate  increases  agreed  to  by 
the  company  in  settlement  of  Docket 
No.  ER76-818  which  settlement  was 
approved  by  the  FPC.  *  The  moratori- 
um precludes  Increases  In  rates  until 
July  1.  1978.  NSP  however,  asserts 
that  it  may  file  for  a  rate  increase 
before  that  date  if  the  company  does 
not  begin  collecting  under  the  rate  in- 
crease until  July  1.  1978.  Thus,  consist- 
ent with  the  settlement  of  Docket  No. 
ER76-818.  NSP  has  requested  that  the 
rate  be  suspended  until  July  1.  1978. 

Notice  of  the  filing  was  issued  on 
April  13.  1978.  with  comments  due  on 
or  before  April  24.  1978.  On  April  21. 
1978.  the  Cities  of  Anoka.  ArUngton. 
Brownton.  Buffalo.  Chaska.  Granite 
Falls.  Kosota.  Kasson.  Lake  City, 
North  Saint  Paul,  Saint  Peter,  Shako- 
pee.  Waseka.  and  Wlnthrop.  Minn. 
(Cities)  filed  a  Petition  to  Intervene.* 

Our  review  of  the  Applicant's  filing 
indicates  that  the  proposed  rate  in- 


'The  full  requirements  rate  schedules  are 
designated  as  Schedule  A.  Firm  Power  Serv- 
ice. Primary  Distribution  Voltage;  and 
Schedule  A  1.  Firm  Power  Service.  Trans- 
mission Voltage.  Both  rate  schedules  would 
be  applicable  to  each  full  requirements  cus- 
tomer. See,  Attachment. 

'The  partial  requirements  rate  schedules 
axe  designated  as  Schedule  A.  Load  Pattern 
Service.  Primary  Distribution  Voltage; 
Schedule  A-1,  Load  Pattern  Service.  Trans- 
mission Voltage;  and  Schedule  J,  Load  Pat- 
tern Service.  Transmission  Voltage.  Pages  4 
and  5  of  the  Attachment  indicate  which  par- 
tial requirements  customer  will  be  served 
under  which  rate  sched\ile. 

•See.  Attachment. 

•See.  Order  Accepting  Settlement  Agree- 
ment and  Setting  Hearing,  Docket  No. 
ER76-818.  Issued  on  May  25.  1977. 

'The  Cities'  Petition  to  Intervene  will  be 
acted  upon  by  separate  Commission  order  In 
this  docket. 


crease  has  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential 
or  otherwise  unlawful.  Accordingly,  we 
will  accept  the  proposed  increase  for 
filing,  set  the  matter  for  hearing,  and 
suspend  its  operation  for  five  months 
until  October  8,  1978  when  it  will  go 
into  effect,  subject  to  refund. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  proper  In  the  public  Inter- 
est and  to  aid  in  the  enforcement  of 
the  Federal  Power  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  proposed 
rate  increase  tendered  for  filing  by 
Northern  States  Power  Co.  of  Minne- 
sota on  April  7.  1978.  establish  proce- 
dures for  that  hearing,  and  that  the 
proposed  rate  increase  be  accepted  for 
filing,  suspended,  and  the  use  thereof 
deferred,  as  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  Jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  Section  402(a)  of  the 
Department  of  EInergy  Act  and  by  the 
Federal  Power  Act.  particularly  Sec- 
tions 205.  206.  301.  308  and  309  there- 
of, and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure  and 
pursuant  to  the  Regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter 
I),  a  public  hearing  shall  be  held  con- 
cerning the  justness  and  reasonable- 
ness of  the  rate  Increase  proposed  by 
Northern  States  Power  Co.  of  Minne- 
sota in  this  proceeding. 

( B )  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  filed  by  Northern 
States  Power  Co.  of  Miruiesota  on 
April  7.  1978.  are  hereby  accepted  for 
filing,  suspended  and  the  use  thereof 
deferred  until  October  8.  1978.  when 
they  shall  become  effective  subject  to 
refund. 

(C)  The  Federal  Energy  Regulatory 
Commission  Staff  shall  serve  top 
sheets  in  this  proceeding  on  or  before 
August  2.  1978. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be 
held  on  August  11.  1978.  at  10  a.m.  in  a 
hearing  room  of  the  Federal  EInergy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  Said  Judge  is  authorized  to  es- 
tablish procedural  dates  and  to  rule 
upon  all  motions  (except  petitions  to 
Intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss)  as  pro- 
vided for  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Rsgister. 

By  the  Commission. 

KSHNrrH  P.  P»LUMB, 

Secrttary. 
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[Rate  Schedule  DesignatiorLS.  Docket  No.  ER78-291] 
NoRTHDUJ  States  Poweb  Co.  (Minnesota) 

ITRK  POWEK  SERVICE 


Piled:  April  7,  1978;  submit Uils  undated. 

Schedule  A— Primary  distribution  voltaere. 

Schedule  A-1— Transmission  roltage  (69  kV  and  above,  for  future  service). 


DeslKnatlona 


Descriptions 


Other  party 


1  Supp  No.  8 

2  Supp   No  9 

3  Supp   No.  8 
4.  Supp  No  9 

5  S-jpp   No   8 

6  Supp   No  9 

7  Supp   No.  8 

8  Supp   No  9 

9  Supp  No  9 

10  Supp   No. 

11  Supp.  No 

12  Supp   No. 
Schedulp  A  I 

13  Supp   No 
U.  Supp. 
15.  Supp 

16  Supp 

17  Supp 

18  Supp  No 

19  Supp  No 

20  Supp  No 

21  Supp 

22  Supp 

23  Supp 

24  Supp 

25  Supp 

26  Supp 

27  Supp  No 

28  Supp  No 

29  Supp 

30  Supp 
Supp 


to  r».t*  schedule  FT^  No 
to  rsie  schedule  FPC  No 
to  rate  schedule  FPC  No 
to  late  schedule  FPC  No 
to  rate  schedule  FPC  No 
to  rate  schedule  FPC  No 
to  rate  schedule  FPC  No 
to  rate  schedule  FPC  No 
to  r»te  schedule  FPC  No 
10  to  rate  schedule  FPC  N 

10  to  rate  schedule  FPC  N 

1 1  to  rale  schedule  FPC  N 


338  (supersedes  supp.  No.  7)._ 

338 „.. 

378  (supersedes  supp.  No.  7) 

378 

324  (supersedes  supp.  No.  7) 

324 

366  (supersedes  supp.  No.  7) ..... 

369  „ 

323  'supersedes  supp.  No.  8)„.. 

o  323 

o  355  (supersedes  supp.  No.  8) . 
o.  355 — 


8th  revised  schedule  A ... 

Schedule  A-1 

SchediJe  A 

Schedule  A-1 __ 

Schedule  A 

Schedule  A-1.. .....„.__..„„ 

Schedule  A „._ 

Schedule  A-1 _.. 

Schedule  A 


No 
No 
No. 
No 


No 
No 
No. 
No 
No. 
No 


31 

32  Supp 


No 
No 
No. 
No. 


8  to  rat*  schedule  FPC  No 

9  to  rate  schedule  Fr*C  No 

9  to  rate  schedule  FPC  No 

10  to  rale  schedule  FPC  No 

8  to  rate  schedule  FPC  No 

9  to  rate  schedule  FT'C  No 

8  to  rate  schedule  FPC  No 

9  to  rate  schedule  FPC  No 

8  to  rate  schedule  FPC  No 

9  to  rate  schedule  FPC  No 

8  to  rate  schedule  FPC  No 

9  to  rate  schedule  FPC  No 

8  to  rate  schedule  FPC  No 

9  to  rate  schedule  FPC  No 

8  to  rate  schedule  FPC  No 

9  to  rate  schedule  FPC  No 

8  to  rate  schedule  FPC  No 

9  to  rate  schedule  FPC  No 

8  to  rate  schedule  FPC  No 

9  to  rate  schedule  FPC  No 


335  (supersedes  supp.  No.  7). 

335 

318  (supersedes  supp.  No.  8). 
318 

379  'supersedes  supp.  No.  7). 

379 

361  (supersedes  supp.  No.  7). 

361 

371  (supersedes  supp.  No.  7) . 

371  

325  (supereedes  supp.  No.  7). 

325 

368  (Supersedes  supp.  No.  7) . 

3^8 

366   supersedes  supp.  No.  7). 
366 _ 

380  (Supersedes  supp.  No.  7). 

380 „ 

364  (supersedes  supp.  No.  7) . 
364 


S'.'hedule  A-1 

8th  revised  schedule  A 

Schedule  A _ 

Schedule  A-1 

Schedule  A 

Schedule  A-l_ 



Schedule  A 

Sched(,le  A-l..„„ 

Schedule  A 



Schedule  A- 1 .„ 

Schedule  A „ 

Schedule  A-1 „ _ 

8th  revised  schedule  A 

Schedule  A- 1 „ _ „.... 

Schedule  A 

SchedUie  A-l....„ 

Schedule  A 



Schedule  A-1    

Schedule  A 

Schedule  A  l..._ 

Schedule  A „.....„..„ 

Schedule  A-1 



City  of  Ar^ka. 

Do 
City  of  Arlington. 

Do 
VUlape  of  Brr'wntotx. 

Do 
VUiape  of  Buffalo. 

Do 
City  of  Chaska 

Do 
City  of  Granite  Palls. 

Do 
Home  Light  4  Power  Co. 

Do. 
Village  of  Kasota. 

Do. 
Village  of  Kasson. 

Do. 
aty  of  lAke  aty. 

Do. 
ViUage  of  North  St   Paul. 

Do. 
City  of  St.  Peter. 

Uo 
City  of  Shakopee. 

Do 
To»Ti  of  Valley  Springs. 

Do 
City  of  WasecA. 

Do. 
City  of  Winthrop. 

EK). 


Northern  States  Power  Co.  (Minnesota) 

load  pattern  partial  rtqcirement  wholesale  (tdstomers 

First  revised  schedule  A— Primary  dustribution  voltage  (receives  Bureau  of  Reclamation  Power,  wheeled). 
First  revised  schedule  A-1— Transmission  voltage  (69  kV  and  above  and  also  receives  wheeled  Bureau  power). 
First  revised  schedule  J— Transmission  voltage  (69  kV  and  above  with  baseload  municipal  generation). 


Designations 


Descriptions 


Other  party 


1  Supp  No  5  to  rate  schedule  FERC  No  390  (redPslgTiation  of  rate  schedule  FERC  No.     1st  revised  schedule  A City  of  Ada, 

385— supp   No   5  above  supersedes  supp   Nos   1  and  2i 

2  Supp   No  6  to  rat*- schedule  FEKC  No   312  .supersedes  supp   Nos   3  and  4  i do ~..... ~  City  of  St.  James. 

3  Supp  No  5  to  rate  schedule  FERC  No  389 'superse<le6  supp.  N(js  land2i „ do .....  City  of  Sauk  Centre 

4  Supp  No  4  to  rate  schedule  FEHC  No  387  i  supersedes  supp  No.  1) _ 1st  revised  schedule  A-1 City  of  i,a.st  Gnmd  Porks. 

5  Supp   N.'   T.  lo  rate  schedule  FERC  No  3.4  .supersedes  supp   No.  3) ™ do City  of  HUlsDoro. 

6  Supp  .No  4  t/j  rate  sched(jle  FERC  .No  388   supf-rsedes  supp  No   1) do City  ot  Olivia 

7  Supp   No  4  10  rale  schedule  FERC  No   386    bupe-^edes  supp   No   1 1 do _ ~...  City  of  Sioux  Palls. 

8  Supp  No  3  to  rale  schedule  FERC  .No  394   supersedes  supp.  No.  2  as  supplemented) ..    1st  revised  schedule  J City  of  Kenyon. 

9  Supp.  No.  3  to  rate  schedule  FERC  No.  392  (supersedes  supp.  No.  2  as  supplemented) do „_ „..  City  of  Le  Sueur. 


[FR  Doc.  78-12909  Filed  5-12-78;  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  896-1] 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1.  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  May  1.  1978  through 
May  5,  1978.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state- 
ment summary.  Under  the  Guidelines 
of  the  Council  on  Environmental 
Quality  the  minimum  period  for 
public  review  conunent  on  draft  envi- 


NOT1CES 

ronmental  impact  statements  is  forty- 
five  (45)  days;  the  date  of  submission 
of  comment  is  June  26,  1978.  The 
thirty  (30)  day  period  for  each  final 
statement  begins  the  day  the  state- 
ment is  made  available  to  the  Environ- 
mental Protection  Agency  and  to  com- 
menting parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue.  Wa.shington.  DC. 
20036. 

Dated;  May  10.  1978. 

Joseph  M.  McCabe. 
Acting  Director, 
Office  of  Federal  Activities. 
Department  ok  Agriculture 

Contact:  Mr.  Barry  namm.  Coordinator. 
Environmental  Quality  Activities.  US.  De- 
partment of  Agriculture.  Room  3,i9A.  Wash- 
ington. DC.  20250.  202  447  3965 


FOREST  SERVICE 

Draft 

Bear  LAke  Planning  Unit.  Caribou  Nation- 
al Forest.  Bear  Lake.  Franklin,  and  Caribou 
Counties.  Idaho,  May  2:  The  purpose  of  the 
proc>osed  plan  is  to  determine  what  the  long 
range  land  management  direction  should  be 
for  the  Bear  River  Planning  Unit  located  in 
the  Caribou  National  Forest.  Bear  Lake. 
f>anklin.  and  Caribou  Counties.  Idaho. 
Many  issues  will  be  raised  In  this  study  to 
address  p>ossible  conflicts  including:  (1)  Rec- 
reation versus  water  quality  and  wildlife;  (2) 
tmiber  harvest  versus  roadless  areas,  local 
economy,  '3)  grazing  versus  local  economy. 
wildlife,  aquatic  environment  (fish;;  (4) 
transcwrtation  versus  water  quality;  (5)  pri- 
vate land  development  versus  resource  man- 
agement The  Bear  Lake  Planning  Unit  con- 
tains 343.289  acres  of  national  forest  lands. 
State,  and  private  lands.  (KIM  Order  No. 
80438  1  lUSDA  FS-R4-DES-'ADM)-78-4  ) 

Ochoco-Crooked  River  Planning  Unit, 
Ochoco  National  Forest.  Crook,  Wheeler, 
and  Grant  Counties.  Oreg  .  May  4:  Proposed 
is  a  land  management  direction  for  544,060 
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acres  of  the  Ochoco  National  Forest  located 
In  Crook,  Wheeler,  and  Grant  Counties, 
Oreg.  Ten  land  management  aUemativ'^s 
are  considered  which  inclurie  emphasis  on: 
(1)  Recreation  and  maintenance  of  large 
blocks  of  land  in  a  natural  condition.  <2'  u;se 
of  land  for  commodity  production  and  big 
game  habitat  needs;  <3)  mana^'i-meiit  that 
does  not  favor  any  sir.fjle  use  of  D.e  land, 
and.  i4i  u.se  of  Ivvnd  for  ooauncdiiy  prcdjc- 
tion  The  preffred  land  managf  m>-ru  plan 
pro\.d!-,s  for  a  balance^  of  all  forms  of  cur 
rent  and  projected  u.ses  withm  the  planning 
unit  <USDA-FS  R6DES-f  ADM  r  78-7.) 

(ELIi  Order  No  8C4.''y.; 

Ftnai 

Priiii'e  Dog  Mar-i:-:iEenient,  Nebra-ska  Na- 
tiona.;  Fore.st.  South  Dakota  ajid  Nehrttska, 
May  4:  Proposed  is  iinpienu.ntation  of  a 
man..gen-.ent  p'pn  for  prairie  dog?  on  the 
publ:c  lands  in  N<  bra.-ka  National  Forest  in 
South  Dakota  and  N- Drrcska.  Prairie  dog 
colonies  reduotiotis  will  be  accomplished 
thrc  igh  the  use  of  chemical  to:<ican»s.  A 
key  feature  of  the  plan  is  to  manp.ge  praine 
dogs  or,  a  92-sq:iare  mile  area  of  the  Buffalo 
Gap  National  Gras.'^iand  primari'-y  to  en- 
har>  e  ha':.itat  for  the  black  footed  ferret. 
Anti"ipat(  d  effects  wil!  be  reduction  in  habi- 
tat available  for  spef'ies  associated  w' h 
praire  doi;s  other  than  black  footed  ferrets. 
suid  a  reduction  in  bei-f  producirn  by 
319.000  lbs.  per  year  (USDA  FS  Rl  FKS, 
(Adrn.i  FY-77-04).  Comment.s  made  by  DOI 
AHP  HEW.  State  and  local  agencies,  and  in- 
Ctivifiuals.  (ElM  Order  No.  80462  ) 

Canal  Front  Planning  Unit,  01yr^r:c  Na- 
tlonii!  Forest.  Clallam.  Jefferson,  and  Mason 
Counties.  Wash..  May  4'  The  proposed 
action  involves  the  Canal  Front  Planning 
Unii.  which  includes  both  the  Hoodsport 
and  Quilcene  Range  Di.stnct  of  the  Olympic 
National  Forest.  It  is  located  along  the  ea-st- 
em  portion  of  the  Olympic  Penijisula  in 
northwestern  Washington.  The  unit  is  in 
Congressional  District  3  with  approximately 
49  percent  of  its  land  area  in  Jefferson 
County.  28  percent  in  Clallam,  County,  and 
the  remaining  23  percent  located  in  Mason 
County.  The  primary  objective  in  develop- 
ing a  land  managemerit  plan  is  to  provide 
for  the  needs  and  de.'^ires  of  f>eop!e  within 
the  capability  of  the  land  to  meet  those 
needs.  (USDA->^-K6  DES  (ADM)  78  9.) 
(ELR  Order  No.  80  }6U  ) 

SOIL  CONSEFV.^TION  SERVICE 

Final 

S^.iith  B.'-anch  Li'tle  Nemaha  Wate-shed. 
Johtison.  Lancaster,  and  Otoe  Counties, 
Nebr..  kTay  3  Proposed  is  the  South  Branch 
Little  Nemaha  Waterslied  Project,  designed 
to  provid--  waterr;hed  protection  and  no"/d 
pre\eni!on-  The  pl.anned  works  of  improve- 
ment in' "ide  land  treainien'  measures  con- 
going  ai!^  pccelerated  i.  14  floodwiter  re- 
tarding structures.  46  grade  stab:.':/,^t;on 
structures,  and  assonattd  onfarra  t<rri"e 
sy.'.iems.  A.11  struct a:al  mefusures  and  benefi- 
cianes  are  located  m  Johnson.  Lan>"«ister. 
and  Otoe  Counties,  Nebr.  (USDA-SCS->S 
(AMDi  77-1-F  NF  )  Comments  made  by: 
USA.  }^E\V.  EFA.  AHP.  DOI,  USDA,  (EIJi 
ord-r  No.  80446.) 

DrrARTMENT  OF  DeFE-NSE 

Army 

Contact:  Georee  A  Cunney.  Jr.  Acting 
Chief,  t^.vironmeniai  O'f.ce,  Office  of  the 
Assistant  Chief  of  Ene:neers.  Department 
of  the  Army.  Room  1E676.  Pentagon.  202- 
«94-4269,  Wa^hmgion,  D.C.  20310. 


Final 

MrGregor  range 'lard  use  wi'hdrawal. 
Fort  Biiss,  El  Paso  County,  Tex.  Ma.y  5:  Ti.e 
statement  proposes  the  extension  of  the 
land  withdrawal  which  allows  the  Fort  Bliss 
Mil'tary  Reservation  to  utilize  ti.e  lands 
that  comprise  McGregor  Rang".  The  pres- 
ent ar'-angem.ent  is  due  to  expire  In  August 
1977.  The  Department  of  the  Army  devel- 
oped this  EIS  in  close  cooperation  and  co- 
ordination with  the  Department  of  the  Inte- 
rior. The  withdrawal  will  be  extended  for  an 
initial  15-year  period,  f  cUowt  d  by  2  10y»ar 
periods,  subject  to  review  by  the  TSA.  DOI. 
and  USDA  The  military  use  of  trpxked  and 
wheeled  vehicles  on  the  range  may  cauve 
soil  erosion  and  disturb  vega'ion  and  wild- 
life. Comments  made  by:  USL-A.  EPA  DOT. 
AKP.  USA,  DOC,  D(JI.  State  and  lo;  ai  afetn- 
cies.  'EhR  Older  No.  80461.) 

US  Ap.my  Corps  or  Enginekks' 

Contact  Dr.  C  Gran:  Ash.  Office  of  Envi- 
roninentai  I'oiicy  Depajtnient,  Attention: 
DAEN-CvVR  P.  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers.  1000 
Independence  Ax'enne  SW.  Washmgrton, 
DC    20314,  202  693-6795. 

Dr-a^'t 

Navigation  season  exten.-^ion  demonstra- 
tion. tLscal  year  1979.  May  5:  The  proposed 
fiscal  year  1979  navigation  season  extension 
demonstration  program  is  part  of  an  on- 
going in\estigation  to  demonstrate  the  prac- 
ticability of  certain  enabling  mea-^ures  for 
extending  the  commerciai  r.avigation  season 
on  the  Great  Lakes-St.  Lawrence  Seaway 
System.  This  proposaJ  cevers  only  the  dem- 
onstration of  vanous  methods  needed  to 
extend  the  navigation  season  and  is  not  an 
environmental  statement  for  the  extension 
of  the  winter  navigation  season.  'Detroit 
Di-stnct '  (ELR  Order  No.  8G469  ) 

Aquatic  plant  control.  Gt  or^ia.  May  5: 
Thi.s  project  consists  of  aqua'ic  plant  con- 
trol in  the  state  of  Georgia,  currently,  some 
aquh.:ic  plant  control  activity  at  corps  pro- 
jects such  as  Lake  Seminole  and  Lake 
Walter  f .  George  is  being  conducted  as  pert 
of  the  operation  and  mp.mtenaiicp  of  these 
pio.iects.  There  are  basically  four  types  of 
control  currently  beir:g  ustd  in  the  aquatic 
pliu  t  control  program:  (1)  Chemical  <h.erbi- 
cides),  (2)  biological.  (3)  ph.ysical.  and  (4» 
mechanical.  The  proposed  program  will  pro- 
vide for  the  management  of  problem  aquat- 
ic plajits  in  the  navigable  wp'ers  of  Gf'orgia. 
Only  the  problem  plants  of  wa'er  hyacinth 
ar.d  alligator  weed  have  been  approved 
under  this  program  (Savannah  district.) 
(ELR  Order  No.  BC447.) 

Sand  Island,  shore  pro'ection.  feasibility, 
Oahu.  Honolulu  Coutity.  Hawaii.  May  I: 
The  purpose  of  this  statem.f.t  is  to  study 
vanoos  different  aJiernativ  ■■.'  •or  protection 
from  erosion  of  the  Sand  I.s:and  shoreline 
lochted  at  the  mouth  of  the  Honcl.,';u 
Ha-bor,  off  the  coa.st  of  Ofthu  Island, 
Hawaii.  The  two  major  alTe.-natr.es  under 
consideration  are  a  cement-rubble-masonry 
seawall  ar.d  a  permeable  sione  revetment, 
both  which  would  extend  approximateiy 
2,100  feet  off  tlie  shore,  ottur  al'ernativt-s 
being  con:>idered  include:  (1)  bLi'>:!-ea,ls:  ;2) 
offshore  breaf. waters:  ^3;  short  imc  manage- 
ment; (41  vegetative  barriers:  and  '5)  no- 
action.  (Honolulu  District.)  (ELR  (Drder  No. 
80433  ) 

Kailua  Beach  Park  erosion  control  Hono- 
lulu County.  Hawaii.  May  1.  Phis  statement 
IS  written  in  conjunction  with  a  project 
rep<'>n  which  considered  seversl  alternative 


plans  for  the  long-term  protection  of  recre- 
ational and  natural  resources  from  beach 
erosion  at  Kailua  Beach  on  the  Island  of 
Oahu.  Hawaii.  TVo  of  the^e  plans  have  been 
presented  for  consideration  In  tlie  EIS.  Tlie 
first  plan  concerns  shore  management 
which  would  Involve  establishment  of  a  .set- 
back zone  in  which  no  damageable  struc- 
tures of  park  facilities  would  be  cc-^tructrd. 
The  second  plan  cor.SLsts  of  increa-smg  the 
Width  of  the  beach  by  about  20  f' et  «:ih 
maintenance  required  about  every  5  years. 
(Honolulu  District.)  lELR  Order  No  8(^436  ) 

Detroit  River  shoreline  flood  protection 
study.  Wajnie  Countv,  Mich..  Mav  1:  This 
statement  considers  alternatives  for  fiood 
protection  along  the  Detroit  River  m 
Wayne  County.  Mich  The  plans  analv-zed 
include  Hoodproofing.  houte  raising  or  the 
retention  of  flood  insurance  for  all  reaches 
of  the  river.  Local  officials  are  currently  de- 
fining the  mix  of  th.ese  three  alternatives 
desired  by  the  residents  in  eac,'-,  reach  which 
encompass  3.604  acres  of  land  and  approxi- 
mately 20,224  persoti-s.  Additional  alterna- 
tives LTiClude  a  sea*  all  levee  plan,  comibina- 
tion  seav!,all  floodproofing  and  seawall 
house  raising  plan,  and  relocation  of  some 
areas.  (Delraii  District.)  i,ELR  Order  No, 
80435.) 

Muskegon  Lake.  We.'-tran  Corp.  permit  ap- 
plication. Muskegon  County,  Mich..  Ma>  5: 
Proposed  is  the  issuance  of  a  perm.it  to  the 
Westran  Corp.  for  a  proposed  project  con- 
cemjig  the  Muske.gon  Lake  located  in  Mus- 
kegon County,  Mich,  The  project  includes 
diking,  dredging  and  filling  along  the  south 
side  of  the  lake  and  would  be  com.pleted  in 
three  stages  In  the  first  stage  a  penmeter 
dike  would  be  constructed  between  two  ex- 
isting dikes.  The  second  stage  would  be  re- 
moval  of  a  portion  of  the  western  spit  ex- 
tending beyond  the  dike  and  the  final  s'age 
includes  filling  of  the  area  within  the  perL-n- 
eter,  landscaping,  and  dcTelopment  of  a 
water-management  program.  (Detroit  Dis- 
trict.) (ELR  Order  No.  80472.) 

D-ck.n 

Cadet  Bayou.  Construction.  Anchorage 
Basm.  O&M.  H:.ncock  County.  Miss  .  May  4: 
This  action  involves  two  sepa'-ate.  but  close- 
ly related  Federal  actions  in  Cadet  Bayou. 
Hancock  County.  Miss.:  il)  Construction 
and  subsequent  maintenance  of  a  proposed 
anchorage  basin  which  would  become  a  part 
of  the  existing  Federal  project,  and  '21  oper- 
ation and  maintenance  of  the  existing  Fed- 
eral project  itself.  The  existing  project  pro- 
vides for  a  channel  8  feet  deep  and  100  feet 
wide  extending  from  the  8  foot  contour  in 
Mississippi  Sound  for  a  distance  of  about 
1,48  mules  to  the  mouth  of  the  bayou.  The 
proposed  Anchor.^ce  Ba.sin  would  be  located 
1.800  feet  upsti-^am  from  the  mouth  of  the 
bayou  and  would  connect  wii.h  the  existing 
Federal  channel.  (Mobile  District.)  (EIJl 
Order  No.  80448  ) 

Caviisa  Station,  pprtnit.  Somerset.  Niag- 
ara Countv.  N.Y..  May  4:  Th^  propos-d 
action  is  a  permit  application  for  coastruc- 
tion  and  operation  of  a  fos.sii  fuel  steam 
electric  generating  slat. on  at  Somerset.  New 
Yoi-k  by  the  New  York  Electric  and  Gas 
Corportition  iNYSEO).  The  proposed  gener- 
atiiig  station  will  utilize  one  low  sulfur  coal- 
fired  unit  to  produce  steam  for  the  genera- 
tion of  850  megawatts  of  electnca.1  power. 
The  exhaust  steam  from  the  turbme  gener- 
ator will  be  cooled  and  condensed  by  using 
lake  Ontario  water  pumped  to  the  plant  via 
pipeline  and  circulated  through  a  once 
through  circulating  water  system.  The  elec- 
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trical  power  produced  under  this  proposal 
will  be  transmitted  via  high  voltage  electri- 
cal transmission  lines  to  connect  with  exist- 
ing ones.  (ELR  Order  No.  80450.) 

Weston  Generating  Umt  3.  Wausau.  Per- 
mits. Marathon  County.  Wis..  May  3:  The 
proposed  suition  is  the  issuance  of  Federal 
permits  relating  to  the  construction  and  op- 
eration of  a  300  mw  coal-fired  steam  gener- 
ating unit  at  the  Weston  generating  station 
located  on  a  144-acre  tract  on  the  east  bank 
of  the  Wisconsin  River  about  8  miles  south 
of  the  city  of  Wausau  in  a  combined  agricul- 
tural, residential,  and  Ind'jstrial  area.  The 
Weston  3  generating  station  Is  proposed  to 
meet  projected  growth  in  electrical  demand 
begirming  in  the  early  1980s.  The  size  and 
tyr)€  of  the  proposed  plant  Ls  determined  by 
analysis  which  considers:  (1)  the  level  of 
system  reliability  desired,  (2)  the  cost  of 
constructing  suid  operating  various  types  of 
new  plants,  etc.  (ELR  Order  No.  80441.) 
Final 

Milford  Lake.  Operation  and  Mainte- 
nance, Geary,  Clay,  and  Dickenson  Coun- 
ties. Kans.,  May  3:  Proposed  is  the  contin- 
ued operation  and  maintenance  of  Milford 
Lake,  Kans.  The  project  consists  of  provi- 
sion for  water  supply,  regulation  for  flood 
control,  ojjeration  and  maintenance  of  Rec- 
reation areas,  and  management  of  public 
lands  and  waters.  The  major  adverse  effect 
associated  with  the  operation  of  the  project 
is  related  to  flood  control  operations.  Fluc- 
tuating lake  levels  cause  disruption  of  recre- 
ation and  shorelme  erosion.  Sedimentation 
affects  benthlc  life,  fish  populations  and 
recreational  use  of  the  lake.  (Kansas  Dis- 
trict.) Comments  made  by:  DOL  CGD, 
DOT,  USDA.  HtJD.  AHP.  EPA.  and  State 
and  local  agencies.  (ELR  Order  No.  80442.) 

Final 

Kualoa  Regional  Park  Beach  Erosion  Con- 
trol; Honolulu  County.  Hawaii.  May  3:  The 
proposed  project  is  a  reduction  In  erosion  of 
parklands  in  Kualoa  Regional  Park.  Hono- 
lulu. Hawaii.  The  alternatives  considered  in 
the  beach  erosion  program  include  shoreline 
management,  beach  restoraiion.  and  beach 
restoration  with  a  breakwater.  Shoreline 
management  would  result  in  regulating 
park  improvements  and  development  in  ero- 
sion prone  areas.  Beach  restoration  would 
protect  the  shoreline  by  increasing  the 
beach  width  by  50  feet  using  45,000  cubic 
yards  of  sand.  Beneficial  impacts  are  expect- 
ed. (Honolulu  District. I  Comments  made  by; 
AHP.  USDA.  USAP  HEW,  HUD,  DOI. 
COE.  DOT.  EPA.  and  State  and  local  agen- 
cies. (ELR  Order  No.  80443.) 

Pox  R..  Wisconsin  Navigation  Project— O. 
&  M.  Several  Wisconsin  cour.ties.  Propo.sed 
is  the  continued  operation  and  mairitenance 
of  the  Fox  River,  Wis.  navigation  project. 
Project  activities  mcluae  operation  and 
maintenance  of  locks  ami  guard  locks,  chan- 
nel dredging,  rhatinei  Clearing  and  snagging. 
and  dredge  material  d!ipi.'.^al.  Operation  and 
mamtenance  of  nine  U  S.  dams  on  the 
Lower  Fox  River,  and  control  and  operation 
of  four  private  aarns  on  the  Ix)wer  Fox 
River.  Periodic  dredging  and  snagging  will 
be  required  in  future  years  to  keep  the 
channels  free  of  debris,  i  Chicago  District.) 
Comments  made  by  USDA.  DOI.  DOT. 
AHP.  EPA.  and  .Siaie  and  local  agencies. 
(ELR  Order  No.  80466  ) 

Final  supplement 

Taylorsville  Lake  Project.  Anderson. 
Nelson,  and  Spencer  Counties.  Ky..  May  5: 
Proposed  is  the  Taylorsville  Lake  project  in 


Spencer.  Anderson,  and  Nelson  Counties, 
Ky.  The  damsite  is  situated  four  river  miles 
upstream  from  Taylorsville,  Ky.,  about  60 
river  miles  above  the  mouth  of  the  Salt 
River.  This  Multipurpose  lake  project,  locat- 
ed about  26  miles  southeast  of  Louisville, 
will  provide  flood  control,  general  recrea- 
tion, fish  wildlife  recreation,  and  water 
quality  control.  Completion  of  the  project 
as  procKJsed  will  provide  flood  reduction  to 
downstream  lands  along  the  Salt  and  Ohio 
Rivers.  Improve  downstream  water  quality 
and  provide  water  oriented  recreational  op- 
portunities. (Louisville  District.)  Comjnents 
made  by:  HUD.  HEW.  USDA.  DOL  EPA. 
FERC.  State  and  local  agencies,  and  Groups 
and  uidividuals.  (ELR  Order  No.  80468.) 

Department  or  Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Assistant 
Secretary  for  Environmental  Affairs.  Envi- 
ronmental Affairs.  Department  of  Com- 
merce. Washington.  D.C.  20230.  202-377- 
4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft  supplement 

Atlantic  Groundiish  Fishery  (S-2).  May  5: 
This  statement  is  the  second  draft  supple- 
ment to  a  final  EIS  filed  with  CEQ  in  June 
1977.  concerning  changes  to  the  Atlantic 
(New  England)  groundfish  fishery  manage- 
ment plan  for  haddock,  cod.  and  yello»iail 
flounder  fisheries.  These  recommended 
changes  would  substantially  modify  the 
present  regulations  '50  CFR  651)  on  grotind- 
flsh  harvest.  f»roposed  changes  include:  (1) 
increasing  the  OY  for  haddock  to  20.000  mt 
and  26.000  mt  for  cod;  (2)  recreational  allo- 
cations; (3)  establishing  a  minimum  mesh 
site  for  gillnets;  (4)  mandatory  retention  of 
all  regulated  species  taken;  (5i  revLsed  fish- 
ery closure  procedures.  (ELR  Order  No. 
80474.) 

Environmental  Protection  Agency 

Contact:  Mr.  Ron  Mu.stard.  Environmen- 
tal Protection  Agency.  Region  V.  230  South 
Dearborn   Street.   Chicago.   111.   60604.   312 
353  2307. 

Draft 

Detroit  Water  Pollution  Control  Systems. 
Wayne,  Oakland,  and  Macomb  Counties. 
Mich.,  May  4:  The  proposed  aiction  in\olves 
Federal  financial  as.'iistance  for  the  upgrad- 
ing and  expan.sion  of  an  exLsting  regional 
wa.steviater  treatment  plant  in  the  city  of 
Detroit,  Mich.  The  plant  capacity  would  be 
expanded  to  treat  an  average  daily  flow  of 
60C  mg  wit.h  a  48  hour  sustained  peak  flow 
of  1050  mga.  The  plan  also  includes  expan- 
sion of  the  associate  collection  system.  Op- 
eration, maintenance,  financial,  and  man- 
agement improvment  changes  will  be  incor- 
porated aj  well  as  modifications  to  existing 
contracts  and  ordinances  (EPA  Region  5). 
(ELR  Order  No.  80455.) 

Mr.  John  Hagan,  Environmental  Protec- 
tion Agency.  Region  IV,  345  Courtland 
St.-eet  NE.,  A'lanta.  Ga.  30308,  404-881- 
7458. 

Draft 

U.S.  Steel  Corp.,  No.  8  blast  furnace 
permit.  Jefferson  County.  Ala..  May  4  The 
action  proposed  is  the  issuance  of  a  NPDES 
permit  to  the  United  States  Steel  Corp  for 
the  modernization  of  the  steel  plant  fa<:ili- 
ties  at  Fairfie;d.  Jefferson  County.  Ala. 
These  changes  will  include  the  addition  of  a 


new  blast  furnace  and  auxiliaries,  a  third  Q- 
BOP  furnace,  a  57-oven  coke  battery,  4  addi- 
tional soaking  pits,  and  the  idling  of  4  old 
coke  batteries.  These  changes  will  replace 
existing  blast  furnace  operations  at  the  U.S. 
Ensley  Steel  Plant.  The  blast  furnace  com- 
plex area  will  occupy  13.15  acres  of  the  total 
5.000  acres  involved  in  the  falrfleld  oper- 
ations (EPA/904-9-78-007).  (ELR  Order  No. 
80453  ) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director.  Environmental  Affairs  Divi- 
sion. General  Services  Administration.  18th 
and  F  Streets  NW.,  Washington.  DC.  20405. 
202-566  0405. 

Draft 

Leasehold,  1900  Half  Street  NW.,  Buz- 
zards Point,  District  of  Columbia,  May  4; 
GSA  proposes  that  full  occupancy  be 
achieved  for  the  461,500  square  feet  of  space 
in  the  1900  Half  Street  Building,  located  In 
the  Buzzard  Point  area  of  southwest  Wash- 
ington. DC.  In  August  1973.  GSA  acquired  a 
leasehold  Interest  In  this  property  which  in- 
cludes 271  parking  spaces.  Presently,  the 
building  is  partially  occupied  by  1.085  Fed- 
eral Government  employees  and  GSA  pro- 
poses to  move  agencies  and  employees  in  to 
fill  the  vacant  space.  At  full  occupancy,  the 
building  will  house  approximately  2.300  to 
2.700  employees.  (EDC  78004)  (ELR  Order 
No.  80463.) 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  smd  Urban  Development. 
451  7th  Street.  SW.,  Washington,  D.C. 
20410.  202-755-6308. 

Draft 

Cherry  Lane  Village.  Meridian.  Ada 
County.  Idaho.  May  1:  The  action  involved 
is  the  approval  by  HUD  of  an  application 
for  mori.gage  insurance  purposes  concerning 
development  of  Cherry  Lane  Village,  Merid- 
ian City  Ada  County,  Idaho,  by  the  Leauitt 
Nupacific  Company.  The  planned  residen- 
tial community  will  have  a  land  area  of  330 
acres  and  will  include  880  detached  and  at- 
tached single  family  homes.  180  units  of 
multi-family  homes.  6  acres  of  commercial 
area,  and  a  golf  course.  The  Development 
will  provide  housing  for  approximately 
1,100  families.  (HUD-RIO-EIS-78  3D)  (ELR 
Order  No.  80437.) 

Strawberry  Farms.  No.  346.  Columbus, 
Franklin  County.  Ohio.  May  4:  Proposed  is 
the  granting  of  FHA  mortgage  insurance  to 
concept  Communities  for  the  development 
of  Strawberry  Farms  In  the  city  of  Colum- 
bus, Franklin  County.  Ohio.  Strawberry 
Fa.'-nis  involres  the  residential  dt".  ek.pmcnt 
of  a  202  *  acre  tract  of  land  over  approxi- 
mately a  6  year  period  In  the  northeast 
quadrant  of  Columbus.  Development  will  In- 
clude the  construction  of  approximately  635 
housing  units  of  which  613  will  be  single 
family  while  22  are  to  be  duplexes.  Land 
within  the  development  Is  being  re.served 
for  open  space  and  school  usage.  (HUD- 
R05-EIS-77  18-D)  (ELR  Order  No  80456.) 

Shadowlake  Village  addition.  Oklahoma 
City.  Cleveland  County,  Okla  ,  May  4:  Pro- 
posed li  the  granting  of  F'HA  mortgage  in- 
suranc''  to  the  Shadowlake  Village  Develop- 
ment Co.  to  develop  a  residential  subdivi- 
sion In  southern  Oklahoma  City,  Cleveland 
County.  Okla.  Shadowlake  Village  is  pro- 
posed to  Include  about  390  single  family 
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homes.  43  duplexes,  360  apartments  on  18.3 
acres,  50.000  square  feet  of  space  in  a 
garden-type  office  park,  and  15.7  acres  of 
neighborhood  commercial  uses.  A  9.4  acre 
lake  will  complete  the  project.  A  smaD  por- 
tion of  the  project,  199  lots  In  phases  I  and 
II,  is  under  construction  by  virtue  of  HUD's 
'early  start'  procedures.  (HUD-R06-EIS- 
78-20-D)  (ELR  Order  No.  80458.) 

Draft 

Briarwood  Estates  sulxllvision.  Dallas 
County,  Tex.,  May  5:  The  proposed  action 
involves  the  granting  by  HUD  of  home 
mortgage  insurance  to  Fox  and  Jacobs,  Inc. 
for  the  proposed  residential  subdivision, 
Briarwood  Estates,  the  project  site  is  the 
city  of  Dallas,  approximately  10  miles 
northeast  of  the  downtown  area  near  the 
Dallas-Garland  city  limits,  Dallas  County. 
Tex.  The  project  is  expected  to  encompass 
approximately  206  acres  of  land  and  in- 
cludes an  early  start  request  for  199  of  the 
total  867  single-family  housing  units  to  be 
developed.  (HUD-R06-EIS-78-21-D)  (ELR 
Order  No.  80471  ) 

Woodbridge  Subdivision,  Bedford.  Tarrant 
County,  Tex.,  May  4  Proposed  is  the  grant- 
ing of  FHA  mortgage  insurance  to  Centen- 
nial Hom€^,  Inc.  for  development  of  the 
Woodbridge  Subdivision  located  in  the  city 
of  Bedford,  Tarrant  County.  Tex.  The  pro- 
posed community  consist*  of  132  acres 
whereupon  477  single-family  units  will  be 
erected.  The  site  includes  4  acre*  which  will 
b«  developed  into  a  park  for  recreation  uae. 
Proposed  plans  ai»o  entail  28  acres  to  be  de- 
voted to  retail  purposec.  (HUD-ROfl  EIS  78- 
19-D)  (ELR  Order  No  80451  ) 

Final 

Woodridge  Center  DeTelopnoent.  Du  Pa«e 
County.  III..  May  5  Proposed  is  the  granting 
of  FHA  mortgage  insurance  to  the  Ross- 
moor  Illinois  Development  Co.  for  single 
and  multifamlly  units  in  the  Woodridge 
Center  Development.  Woodridge.  Ill  Com- 
pleted construction  ronsi.sfs  of  the  first 
stage  (222  Units)  of  a  total  df-velopment 
that  is  aoned  for  3.2^6  units  on  394  8  acre.< 
The  sponsor's  plans  contemplate  a  total  de 
velopment  of  about  1.300  total  units  Ad- 
verse effects  include  the  depletion  of 
ground  water  resources,  and  construction- 
related  poUution.  <HUD-R05-EIS-77  12  F) 
Comments  made  by:  USDA,  DOI.  EPA. 
State  and  local  agencies.  (ELR  Order  No. 
80467  ) 

North  Spring  Subdivision,  HarrLs  County, 
Tex.,  May  I  Proposed  is  the  acceptance  of 
North  Spring  Joint  Venture's  1125-acre 
North  Spring  Subdivision  in  the  northern 
part  of  Harris  County,  Tex.  for  mortgage  in- 
8'irance  purposes.  The  proposed  develop- 
ment plan  calls  for  the  coristruction  of  ap- 
proximdtply  4.026  housing  units  with  addi- 
tionfi!  ar.-'mge  reserved  for  commercial, 
ocien  space  and  recreational  uses  Adverse 
effects  include  increased  automobile  traffic, 
vehicle  emissions,  and  noisf  levels.  (HUD- 
R06  EIS  78  12F)  Comments  made  bv:  AHP. 
DOT.  EPA.  COE.  USDA.  DOI.  State  and 
lixa!  agencies.  (ELR  Order  No.  80452  ) 

Section  104  'H) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  direc'ly  by  applicants  pursuant  to 
section  104  (H)  of  tne  1974  Housing  and 
Community  Development  Act  Copies  may 
t>e  obtained  from  the  Office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 


Draft 

Capitol  Commons  Project,  redevelopment, 
Lansing,  Ingham  County,  Mich.,  May  2:  The 
city  of  Ltuising  has  applied  for  community 
development  block  grant  funding  from  HUD 
to  redevelop  a  six-block  area  in  the  Lansing, 
Mich,  central  city  area  for  residential  pur- 
poses. The  project  proposes  to  raze  the  dete- 
riorated housing  currently  on  the  site,  with 
the  exception  of  approximately  60  housing 
units  on  the  western  portion  of  the  site,  and 
redevelop  the  site  with  approximately  600 
new  housing  units  for  a  total  of  660  housing 
units  on  a  32  acre  site.  The  types  of  units  In- 
volved are  an  elderly  highrise,  midrise 
apartments.  Garden  apartments,  and  town- 
houses.  (ELR  Order  No.  80439.) 

Final 

Noise  ExpKJSure,  Stapleton  and  Buckley 
Airports,  Adams  and  Arapahoe  Counties. 
Colo..  May  2:  The  clt>  of  Aurora.  Colo,  pro- 
poses to  approve  the  conduct  of  various  fed- 
erally funded  housing  programs  In  the  "nor- 
mally unacceptable"  and  "clearly  unaccep- 
table" noise  expoeure  areas  around  Staple- 
ton  and  Buckley  Auports.  T'he  types  of  pro- 
grams Include  rehabilitation  of  existing 
homes,  rent  subeidies,  purchase  of  houses 
by  the  Aurora  Housing  authority  for  cxxru- 
pancy  by  qualifying  persons  to  conduct 
other  similar  programs  except  that  no  new 
housing  con.struciion  is  considered  in  the 
noise  areas.  The  location  is  in  Adams  and 
Arapahoe  Countieo  wihin  Aurora's  city 
limits.  Comment!  made  by:  DOT.  AHP. 
EPA.  USAF.  HUD.  State  and  local  agencies, 
groups  and  indiriduai«  lELR  Order  No. 
80440  ) 

Dktaktmkft  or  Intbjiioi 

Contact  Mr  Bruoe  Blanchtrd.  Director, 
Environmental  Project  Re\Tew,  Room  4266, 
Interior  Bui'.ding.  Department  of  the  Interi- 
or, Washington,  DC   20240.  203  343-3891. 

BuRjiAt;  or  Lajtd  MAMAHOfMin 

Draft 

Cerbat  Black  Mountain  livestock  Grazing 
Prcpram.  Mohave  County.  A.'-iz.,  May  5:  The 
proposed  action  analyaes  26  allotment  man- 
agement plains  which  propo.se  intensive 
grazing  management  for  1,445,652  aires  of 
public  land  within  the  Cerbat  and  Black 
Mountain  plannirig  units  within  the  King- 
man Resource  Area  Mohave  County  Ariz. 
The  proposed  action  irwiudes:  (D  Intensive 
management  of  grazing  on  1.416,628  acres  of 
public  lands,  including  635.196  acres  of 
ephemral  range  and  70.793  acres  of  custodi- 
al range:  (2)  custodial  management  of  graz- 
ing on  29.024  acres,  and:  (3)  construction  of 
range  improvements.  (DES-78-15)  (ELR 
Order  No.  80476.) 

Tuledad  Home  Camp  Planning  Unit,  graz- 
ing. California  and  Nevada.  May  5:  The  pro- 
posed action  is  the  impltaientation  of  a 
grazing  management  program  of  the  Tule- 
dad-Home  Camp  Planning  Unit  located  in 
the  counties  of  Modcx-  and  Lassen.  Calif, 
and  Washoe  County.  Ne»  The  management 
area  comprises  nearly  7'»0.000  acres  of 
public  land.  The  plar.  proposes  three  levels 
of  management:  (li  Systematic  grazing 
management  on  670.000  acr?5.  (2)  custodial 
management  on  about  5.000  acres;  and.  (3) 
livestock  grazing  exclusions  (no  livestock 
grazing)  on  16,000  ^crea.  (DLS  78-16i  (ELR 
Order  No  80475.) 

National  Pam  Service 

D-aft 
Gulf  Island  National  Seashore,  Manage- 


ment/Concept Plan.  Mlaslasippi  and  Florida. 
May  5:  Proposed  Is  a  general  management 
plan  to  guide  future  management  and  devel- 
opment of  Gulf  Islands  National  Seashore, 
located  in  Mississippi  and  Florida,  which 
proposes:  (1)  BBtablishment  of  visitor 
center /administrative  offices  at  E>a\is 
Bayou  and  Naval  Live  Oaks  Reservation:  (2) 
major  day-use  beach  recreation  faculties  at 
Santa  Rosa  Island.  Port  Pickens.  Perdido 
Key.  and  West  Ship  Island;  (3)  Increased 
emphasis  on  boating  access  In  the  Florida 
and  Mississippi  districts;  (4)  IrKreaaed  diver- 
sity of  recreational  and  interpretive  oppor- 
tunities at  most  seashore  imlts;  and  (5)  en- 
hanced protection  of  natural  and  cultural 
resources.  (DES-78-14)  (ELR  Order  No. 
80465.) 

Department  or  Labor 

Contact:  Mr.  David  R.  Bell.  Chief,  Office 
of  Environmental  and  Economic  Impact  As- 
sessment. Room  N-3673.  Washington.  DC. 
20210.  202-523-7076. 

Final 

Inorganic  lead  exposure,  proposed  stajid- 
ards.  May  5:  Proposed  is  the  regulation  of 
employee  exposure  to  lead  by  limiting  the 
exposure  to  an  8-hour  time-weighted  aver- 
age concentration,  based  on  a  40-hour  work 
week,  of  100  micrograms  of  lead  per  cubic 
meter  of  air  (100  ng/m').  The  proposal  also 
provides  for  the  determination  of  employee 
exposure,  methods  of  compliance,  personal 
protective  equipment  and  clothing,  training, 
medical  surveillance,  and  recordkeeping 
Beneficial  impact  on  the  workplace  environ- 
ment is  anticipated.  Comments  made  by 
EPA,  DOI.  HEW,  DOD,  ERDA,  TREA. 
USDA,  State  and  local  amende*.  ( ELR  Order 
No.  80470.) 

Departmeitt  or  Transpcwtation 

Contact:  Mr.  Msj^in  Conrwuer,  Direclor 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation.  400  7th  Slreei 
SW.,  Washington.  DC.  20590.  202-426-4357. 

federal  aviation  admini.stration 

Final  supplement 

Harry  S,  Triunan  Airport,  expansion  (S— 
1),  Virgin  Islar:ds,  May  4:  This  statement 
supplements  a  final  EIS  filed  with  CEQ  in 
September  1976.  The  project  design  has 
changed  from  dredgefiU  to  fill  only  and  new 
matenal  is  included  regarding  .special  use 
full  area  involvi.ig  rel(x»tion  of  samtarv 
landfUl.  The  proposed  project  involves  con- 
struction of  a  new  runway  w  !h  parallel 
taxiway  and  attendant  facilities,  extended 
safety  areas,  installation  of  lighting  and 
landing  aids,  a  commercial  terminsd  ana 
cargo  area,  new  general  aviation  faciiitu-s 
construction  of  access  road,  fencing  and  tht 
removal  of  obstructions  to  air  navigation 
(ELR  Order  No.  80454.) 

federal  highway  ADMUnSTRATION 

Draft 

1-691,  Cheshire.  Southington  and  Mer! 
den.  Hartford  and  New  Haven  Counties. 
May  5:  The  proposed  action  is  the  construc- 
tion of  a  new  section  of  interstate  Route 
691.  passing  through  the  towTis  of  Southing- 
ton  and  Cheshire,  Connecticut.  This  section 
would  be  approximately  3.5  miles  long  and 
would  link  the  existing  1-691  In  Menden. 
Conn.,  with  1-84  at  the  Southington-Chesh- 
ire  town  line,  thus  completing  the  1-691  fa- 
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clllty  between  I-»l  and  1-84.  The  route 
would  be  a  four  lane,  limited  access  highway 
on  a  new  right-of  way.  (FHWA-CONN  EIS- 
78-02-D.)  (ELR  Order  No.  80473  ) 

Latham-Mohawk  River  Interchange  at  AJ 
temate  Route  7.  Albany  County,  NY..  May 
3;  The  proposed  project,  alternate  Route  7. 
located  in  Albany  County.  NY.,  is  a  four 
lane  divided  freeway  with  an  additional 
climbing  lane  In  the  westbound  direction. 
Beginning  m  the  vicinity  of  the  present  par- 
tially consipjcted  exit  7  of  Route  1-67  In 
Latham,  the  project  prreeds  eastward  to  the 
existing  Interchange  with  Route  I  737  in 
Maplewood.  A  major  feature  wii!  be  an  in- 
terchange which  will  allow  traffic  flow  be- 
tween the  project  and  Routes  1-87  and  US. 
9  Conitru<-Iion  of  the  proposed  project  will 
also  re!iev:>  traffic  congestion  m  Route  7  in 
I.atham  and  Water\iiet  'FHWA  NY-EIS-7a 
02  D. )  (ELR  Order  No.  80444  ) 

Foothill  Blvd.,  Ropae  River  and  Redwood 
Highway.  Jo.sephine  County.  Oreg.,  May  3 
The  proposed  action  involves  the  selection 
ol  a  corridor  for  a  third  crossing  o\er  the 
Rogue  R:vfr  located  in  tiie  ci'y  of  Grants 
Pass,  .Josepriine  County,  Oreg.  This  crossing 
would  serve  as  a  bypa&i  of  the  downtown 
Eirea  for  through  traffic  desiring  acce-ss  to 
and  from  1-5  north  of  the  river,  to  High 
ways  199  99  and  238  soiM.h  of  the  river  aiid 
local  traffic  bound  for  the  grants  pas.s.  The 
two  locations  under  consideration  are  the 
mill  street  corridor  which  has  three  design 
alternatives,  and  the  Agness  Avenue  corn 
dor  which  has  one  design  alternative  All  al- 
ternatives will  have  four  travel  lanes,  a 
median  and  shoulders.  'FHWA-OR  EIS  78 
5-D.)  (ElJi  Order  No.  80445  i 

U.S.  72  Scottsboro  to  Tennessee  State 
line.  Jackson  County,  T'^nn..  May  5  The 
proposed  action  involves  the  improvement 
of  U.S.  72  from  Scott,sboro  to  the  Alaoama- 
Tennessee  State  line  in  Jackson  County.  Al- 
abama. The  proposed  topical  section  is  a 
rural  type,  four-lane  facility  to  be  imple- 
mented by  constructing  two  new  lanes  and 
retaining  the  present  roadway  where  'he  lo 
cation  is  parallel  to  the  existing  roacl.  and 
"i-onstructing  four  new  lanes  where  tne  route 
us  on  new  location,  the  total  length  is  25. ."J 
miles  with  an  interchange  with  existing  US 
72  northeast  of  Stevenson.  iFHWA  ALj\ 
EIS-78-03  D  I  'ELR  Ord^r  No   80464  > 

Northfield-Wiiliamstown    State    Highway 
Orange  and  Washington  County,  Vt  .  May  4 
The  proposed  action  is  the  reconstruction  of 
approximately    2.6    miles    of    the    existing 
Northfield  williamstown    state    highway    m 
Washington   and   Orange   Counties   from   a 
point  on  Vermont  Route  12  in  the  hamlet  of 
South  Northfield,  and  extending  easterly  to 
the    1-89    interchange.    The    proposed    im 
provement  is  a  two-lane  highway  and  each 
of  the  proposed  alternate   routings   utilize 
portions  of  existing  right-of-way  as  well  as 
requiring  some  new  nght-of-way.   'FHWA 
VT-EIS-78-02-D. )  (ELR  Order  No.  80457  ) 

Final 

Shakwak  Highway  improvement.  Alaska. 
May  1:  This  EIS  was  produced  in  conjunc 
tion    with    the    Canadian    Department    o' 
public  works.  Proposed  is  the  paving  and  up 
grading    of    the    Haines    Road    from    the 
Alaska/British  Columbia  Iwrder  to  Haines 
junction,   and   the   Alaska*   Highway    from 
Haines     Junction     to     the     Yukon  Alaska 
border,  a  distance  of  approximately  520  ki 
lometers.  The  plan  is  known  as  the  Shak 
wak  project  and  four  alternative  routes  are 
offered:  the  United  States  would  pay  for  the 
project  and  Canada's  Department  of  public 


works  would  direct  construction  and  mainte- 
nance operations.  (Region  10.)  (FHWA-BC, 
YT-EIS-77-01-P.)  Comments  made  by: 
DOT.  DOI,  EPA.  State  and  local  agencies, 
groups.  (ELR  Order  No.  80434.) 

Urban  Mass  Tramsport.ation 
Administration 

Draft 

Rail  Rapid  Transit  Extension.  Chicago 
OHare  Airport,  Cook  County.  111.,  May  4 
The  proposed  project  involves  the  extension 
of  the  Kennedy  Rail  Rapid  Transit  Line 
from  it5  present  terminus  at  Jefferson  Park 
lo  OHare  International  Airport  lo<.-ated  in 
Chicago.  Cook  County.  III.  The  two  track 
extension  of  the  existing  line  would  be  con- 
structed In  the  median  of  the  Kennedy  Ex- 
pressway from  Jefferson  Park  to  the  North- 
west Tollway.  At  this  junction,  the  median 
of  '  he  OHare  Access  Road  Upon  approach 
Ing  the  terminal  area,  the  extension  would 
go  into  a  subway  to  be  con.structed  beneath 
the  existing  parking  garage.  The  transit  line 
would  terminate  in  a  stubend  .station  which 
would  service  the  major  airport  terminals 
and  facilities  adjacent  to  the  airport. 
(LTvrrA-IL-03-0O46.>  (ELR  Order  No 
80449  ) 

[FR  Doc.  78-13161  Filed  5-12-78,  8.45  am] 


[6560-011 

[FRL  396  5;  OPP  42050A1 

STATE  Of  IlLINCHS 

Approval  of  Stat*  Plan  for  Certification  of  P»t- 
ticido  Applicator* 

Section  4(a)' 2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
'FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.),  and  the  implement- 
ing regulations  of  40  CFTl  Part  171  re- 
quire each  State  desiring  to  certi/y  ap- 
plicators to  submit  a  plan  for  its  certi- 
fication program  to  the  Environmen- 
tal Protection  Agency  i,EPA>  fur  ap- 
proval. Any  State  certification  pro- 
gram implemented  under  this  section 
shall  be  maintained  in  accordance 
with  the  State  Plan  approved  under 
this  section. 

On  October  3.  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
53657)  of  the  intent  of  the  Regional 
Administrator,  EIPA,  Region  V,  to  ap- 
prove on  a  contingency  basis  the  Illi- 
nois Plan  for  Certification  of  Commer- 
cial and  I*rivate  Applicators  of  Re- 
stricted Use  Pesticides  (Illinois  State 
Plan).  Contingent  approval  was  re- 
quested by  the  State  of  Illinois  penn- 
ing passage  of  amendments  to  the  Illi 
nois  Structural  Pest  Control  Law  and 
promulgation  of  implementing  reg-jia- 
tions  which  were  described  in  the 
State  Plan.  Complete  copies  of  the  Illi 
nois  State  Plan  and  proposed  regula 
lions  were  made  available  for  public 
inspection  at  the  Illinois  Department 
of  Agriculture,  Springfield.  111.:  the 
Pesticide  Branch,  Air  and  Hazardous 
Materials  Divison,  EPA,  Region  V, 
Chicago:  and  the  Office  of  Pesticide 
Programs,  EPA,  Washington.  DC. 


Written  comments  were  received 
only  from  the  National  Canners  Asso- 
ciation. These  comments  were  careful- 
ly reviewed  and  evaluated  by  EPA  and 
the  Illinois  Department  of  Agricul- 
ture. The  National  Canners  Associ- 
ation commented  that,  because  pesti- 
cide applicator  training  is  not  required 
by  FIFRA,  the  proposed  training 
budget  of  the  Illinois  Cooperative  Ex- 
tension Service  should  not  be  consid- 
ered by  EPA  in  its  assessment  of  the 
adequacy  of  funding  to  support  the 
State  Plan.  Because  the  State  of  Illi- 
noLs  plans  to  utilize  training  programs 
as  an  integral  part  of  the  pesticide  ap- 
plicator certification  program  to  be 
implemented  under  the  State  Plan,  es- 
timated fun(is  for  training  were  identi- 
fied and  included  as  an  atlax-liment  to 
the  State  Plan.  However,  the  Agency 
did  not  include  consideration  of  these 
funds  in  its  assessment  of  the  adequa- 
cy of  funding  of  the  proposed  certifi- 
cation program. 

Under  the  Illinois  State  Plan,  certifi- 
cation credentials  issued  to  a  commer- 
cial applicator  will  identify  the 
category(ies)  and  the  subcategory(ies), 
if  any.  in  which  the  applicator  is  certi- 
fied. The  National  Canners  Associ- 
ation questioned  the  need  for  subcate- 
gorization  of  Category  7,  Industrial. 
Institutional,  Structural,  and  Health 
Related  Pest  Control,  due  to  the  fact 
that  the  Agency  will  not  require  that 
pesticide  labels  identify  specific  pest 
control  categories.  It  should  be  |X)int- 
ed  out  that  the  question  of  category 
notations  on  restricted  use  pesticide 
labels  is  unrelated  to  the  issue  of  sub- 
categorization.  The  establishment  of 
subcategories  by  individual  States  is 
provided  for  at  40  CFR  171.3(a),  and  is 
intended  to  allow  States,  within  broad 
categories,  to  sharpen  the  focus  of  the 
certification  program  to  meet  the  par- 
ticular requirements  of  the  State.  The 
Agency  has  reviewed  the  proposed 
subcategorization  scheme  for  Category 
7  and  has  found  it  is  appropriate. 

During  the  formal  comment  period, 
amendments  to  the  Illinois  Structtiral 
Pest  Control  Law  were  enacted  by  the 
State  Ijegislature  and  signed  by  the 
Governor.  Implementing  regtilations 
under  this  law  were  promulgated  by 
The  Illinois  Department  of  Public 
Health  on  October  19,  1977,  and  are 
now  effective.  The  State  lead  agency 
submitted  the  Illinois  Structural  Pest 
Control  Law  and  final  regulations  to 
the  Agency  on  November  29,  1977.  re- 
questing full  approval  of  the  Plan. 
Final  Agency  review  of  the  Structural 
Pest  Control  Regulations  revealed 
that  Rule  2.14,  supervison  of  non-certi- 
fied persons,  was  significantly  differ- 
ent from  the  proposed  rule  which  the 
state  had  submitted  as  part  of  the 
State  Plan  discussed  in  the  October  3, 
1977,  FEDERAL  Register  notice.  Subse- 
quently, on  January  10,  1978,  the 
Agency    advised    the    Illinois    Depart- 
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ment  of  Public  Health  that  Rule  2.14 
was  not  in  compliance  with  Federal 
regulations  establishing  State  Plan  re- 
quirements, specifically  40  CFR 
171,7(b)(lKlii)  (A)  and  (D),  and  must 
b«  amended  prior  to  granting  full  ap- 
proval of  the  State  Plan. 

The  Agency  has  determined  that  the 
minois  State  Plan  will  satisfy  the  re- 
quirements of  section  4(a>'2)  of  the 
amended  FIFRA  and  40  CFR  Part  171. 
if  the  final  Structural  Pest  Control 
Regulations  are  amended  to  meet  the 
requirements  of  40  CFR  171.7<b)(lKiii) 
(A)  and  (D).  A  suggested  amendment 
to  Rule  2.14,  which  would  give  the  rule 
the  same  basic  meaning  it  had  when 
original!  y  proposed,  has  t>een  agreed 
to  by  the  SUte  and  by  EPA.  The  Illi- 
nois Department  of  P\iblic  Health  ex- 
pects to  repromulgate  these  regula- 
tions on  or  before  June  15,  1978. 
Notice  is  hereby  given  that  contingent 
approval  of  the  Illinois  State  Plan  is 
granted  through  June  30.  1978.  On  or 
before  expiration  of  the  period  of  con- 
tingent approval,  a  notice  shall  be 
published  in  the  Federal  Register 
concerning  the  extent  to  which  these 
terms  and  conditloru  have  been  satis- 
fled,  and  the  approval  status  of  the  Il- 
linois State  Plan  as  a  result  thereof. 

Effective  Date 

Pursuant  to  section  4(d)  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
653(d),  the  Agency  finds  there  is  good 
cause  for  providing  that  the  contin- 
gent approval  granted  herein  to  the  Il- 
linois State  Plan  shall  become  effec- 
tive upon  publication.  Neither  the  Illi- 
nois State  Plan  itself  nor  this  Agency's 
contingent  approval  of  the  plan  cre- 
ates any  direct  or  immediate  obliga- 
tion on  pesticide  applicators  or  other 
persons  in  the  State  of  Illinois.  Delays 
In  starting  the  work  necessary  to  Im- 
plement the  plan,  such  as  may  be  oc- 
casioned by  providing  some  later  effec- 
tive date  for  the  contingent  approval 
are  inconsistent  with  the  public  inter- 
est. Accordingly,  this  contingent  ap- 
proval shall  become  effective  immedi- 
ately. 

Dated:  May  3,  1978. 

George  R.  Alexander.  Jr. 
Regional  Administrator, 
Region  V. 
[FR  Doc  78  13223  Piled  5  12-78;  8  4.";  an.T 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RXED  SATEUrn  ADVTSOHY  COMMITTEE  1979 
WORLD  ADMiNtSTRATTVE  RAD>0  CONFER- 
INCZ 

Moet»ri9 

In  further  preparation  for  the  1979 
World   Administrative    Radio   Confer- 


ence, a  meeting  of  the  Plxed  Satellite 
Advisory  Committee,  chaired  by  Ray- 
mond B.  Crowell.  will  be  held  on 
Wednesday.  May  31,  1978,  at  9:30  a.m., 
room  8210,  located  at  2025  M  Street 
NW.,  Washington.  DC. 

The  meeting  will  be  open  to  the 
public  and  any  member  of  the  public 
is  invited  to  participate  and  present 
oral  or  written  statements  of  relevance 
to  the  agenda  upon  recognition  by  the 
Chairman.  Any  such  oral  statements 
shoiUd  be  cleared  uith  the  Chairman 
at  least  one  day  prior  to  the  meeting. 

The  meeting  will  be  conducted  in  ac- 
cordance with  the  following  agenda: 

(1)  Chairman's  opening  rtir.arks. 

(2>  Approval  of  Minuses  of  May  9 
Meeting, 

(3)  Report  of  Informal  Task  Group. 

(4)  Discussion  cf  Task  Group 
Report. 

(5)  Adopt/Define  further  efforts  re- 
quired on  Task  Group  Report. 

(6)  Suggestions  for  matters  to  be 
covered  at  next  meeting. 

(7)  Date  of  next  meeting. 

(8)  Any  other  busineiis. 

(9)  Adjourn. 

No  p>art  this  meeting  will  be  con- 
cerned with  matters  which  are  within 
tlie  exemptions  of  the  Public  Infonna- 
tion  Act,  5  UJS.C.  552b<c). 

Federal  Commtjnications 

Commission, 
William  J.  Tricarico. 

Secretary. 
CFR  Doc.  78-13197  FUed  5-l»-78:  8:45  am] 


(6730-011 

FEDERAL  MARITIME  COMMISSION 

Agrocarant*  PHod 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  <39  Stat.  733.  75  Stat.  763, 
46  U.S.C.  SUV 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Waj?hington  Office  cf 
the  Federal  Maritime  Conmission, 
1100  L  Street  NW.,  Room  10218:  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.:  New  Orleans,  Ija.:  San  Francisco, 
Calif.:  Chicago,  IH.:  and  San  Juan, 
Puerto  Rico.  Interested  parties  may 
submit  comments  on  each  agreement. 
Including  requests  for  hearing,  to  the 
Secretary.  Federal  MaritLme  Commis- 
sion, Washington,  D.C.  20573,  on  or 
before  May  25,  1978.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed  agree- 
ment. Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement   ie  imjustly  discriminatory 


or  imfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be- 
tween exporters  from  the  'United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interesL  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  thc^ 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Noa_  T-l«3»-«  and  T-1839-A- 
2. 

Filing  party:  Frederick  li^  Lowlher.  Es- 
quire Dicltbtein,  Shapiro  A  Mortn,  2101  L 
Street  N'W..  Washiugtori.  D.C.  30037. 

RL^MMARY:  Bayside  Warehouse  Co. 
(Ba.vside)  and  La  Place  Elevator  Co.,  Inc.. 
(La  Place)  have  filed  a  single  docum<^it 
amending  Agreements  No«.  T-1839  and  T- 
i839-A.  The  agreement,  identified  as  F.M.C. 
Agreement  No.  T-1839-6  and  T-1839-A-2.  is 
an  assignment  and  assumption  whereby 
Bayside  transfers,  conveys,  assigns,  quit- 
Cidinis  and  delivers  to  La  Place  all  of  Bay- 
sidf  s  right,  title  and  Interest  in  its  grain  ele- 
vator at  Resene,  La.  This  agreement  carries 
out  the  substitution  of  parties  uruler  Lease 
Agreement  No.  T- 1839- A  contemplated  by 
the  A>«et  Purchase  Agreement  between 
Bayside  and  Mitsui  do.  (U.S.A.).  Inc., 
(Mitsui)  filed  with  the  Commission  and  as 
sir.ifd  Agreement  No.  T-3840.  La  Place  Is  a 
subsidiary  of  Mitsui. 

Agreemenl  No.:  T-3647. 

Filing  party:  Frederick  M.  Lowther.  Es- 
quire. Dickstein,  Snapiro  &  Morin.  2101  L 
Street  NW..  Washmgton.  DC  20037. 

SUMMARY.  Agreement  No.  T-3647. 
among  the  South  Louisiana  Port  Commis- 
sion (Port).  Mitsui  A  Co.  (U.S.A.),  Inc.. 
(Mitsui)  and  Bay.side  Warehou.se  Co.  (Ba.v- 
side), is  a  Tanks  Agreement  ocwitemplated 
by  the  Asset  I*urchase  Agreement  No.  T- 
3640.  between  Bayside  and  Mitsui,  and  now 
pending  before  the  Commission.  Agreement 
No.  T-3647  provides  for  Mit«ul.  at  its  ovm 
expense,  to  enter  Into  a  contract  for  the 
repair,  waterproofmg.  aandblasting  and 
painting  of  the  steel  grain  storage  tajiks  at 
the  facilities  which  are  the  .subject  of  Lease 
Agreement  No.  T-1839- A  at  Rewrve.  l^a 
which  agreement  U  now  p«3ding  before  the 
Commission. 

Agreement  No.:  T-17ft8-9. 

Falling  party:  Stanicy  P.  Hebert.  Port  At- 
torney. Port  of  OakJand.  P.O.  Box  2064.  66 
Jack  London  Square.  Oakland.  Ca!if.  94604 

SUMMARY:  Agreement  No.  T- 1768- 9.  be 
tween  the  City  of  Oakiand  (Cltyi  and  Sea 
Land  Senice.  Inc..  (Sea-Land).  modifie.s  the 
parties'  basic  agreement  which  providee  for 
the  preferential  assignment  of  certain 
marine  terminal  facilities  to  Sea  Land.  The 
ba.stc  agreement  waa  previously  amended  by 
an  Eighth  Supplemental  Agreement.  Agree- 
ment No.  T- 1768-8.  which  provided,  among 
other  things,  for  the  modification  and  as- 
signment by  the  City  of  certain  container 
cranes  located  UE>on  the  assigned  premLs>^ 
and  the  recovery  by  the  City  of  the  cost  of 
said  modifications.  The  pnrpoee  of  Agree- 
ment No.  T- 1768-9  Is  to  fm)\1de  that  the 
container  crane  modificatlone  shall  be  per- 
formed by  Sea-Land  based  an  plans,  sp>ecifi- 
cations  and  an  estimate  of  cost  approved  by 
the  Port  rather  than  performed  by  the  Port 
as  originally  specified  In  Agreement  No.  T- 
1768-8  and  to  provide  for  reimbursement  of 
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Sea-Land  by  the  City  for  the  ccwt  of  these 
container  crane  modifications. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  10,  1978. 

Francis  C.  Hurttey, 

Secretary. 

[FR  Doc.  78-13143  Filed  5-12-78;  8:45  am] 


[6730-01] 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  lo 
section  15  of  the  Shipping  ACT,  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814J. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW..  room  10218;  or  may 
inspect  the  agreements  at  the  Field 
Offices  located  at  New  York,  N.Y.; 
New  Orleans,  La.;  San  Francisco. 
Calif.;  Chicago.  111.;  and  San  Juan. 
Puerto  Rico.  Interested  parties  may 
submit  comments  on  each  agreement, 
including  requests  for  hearing,  to  the 
Secretary.  Federal  Maritime  Commis- 
sion, Washmgton.  DC.  20573.  on  or 
before  June  5,  1978.  Comments  should 
include  facts  and  arguments  concern- 
ing the  approval,  modification,  or  dis- 
approval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  Interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comimenLs  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

A^eem--'nt  No.:  T-3649. 

FUing  party:  Mr.  Robert  E.  Tobln.  Water- 
front Real  Estat^e,  Port  of  Seattle.  P.O.  Box 
1209.  Sea'-tie.  Washington  98111. 

SUMMARY:  Agreement  No.  T  3649.  be- 
tween Port  of  Seattle  'Port)  and  Pacific 
Alaska  Line.  Inc..  'Pacific  \  provides  for  the 
Po'ir  year  and  two  and  one.-half  rrionth  re- 
newable lea-se  to  Paciiic  of  34.557  square 
feet  of  uniir.proved  land  located  m  K:iig 
County.  Wash.  The  premises  are  lo  be  used 
by  Pacific  in  connection  with  its  maritime 
•"ommerce  activities.  A*  compensaii^'.;,  Port 
will  receive  $863.93  per  month  as  rent. 

Agreement  No.  5200-32. 

Filing  party:  David  C.  Nolan.  Esquire, 
Graham  &  Jajnes,  One  Maritime  Plaza.  San 
Francisco.  Calif.  94111. 

SUMMARY.  Agreement  No.  5200-33 
modifies  the  ba.sic  agreement  of  the  Pacific 


Coast  European  Conference  by  '1)  deleting 
Conference  Jurisdiction  over  cargo  trans- 
shipped to  West,  South,  and  Fa^\  Afnca.  (2) 
providing  of  a  Member  Line  to  laite  inde- 
pendent tariff  action  on  60  days'  notice  in 
order  to  meet  outs'de  competition,  and  (3i 
limiting  the  members  a  Joint  service  to  a 
single  vote. 

Agreement  No.  9902-9. 

Filing  party:  Edward  Schmeltzer.  Esquire, 
Schmeltzer.  Aptaker  &  Sheppard.  PC.  1150 
Connecticut  Avenue  NW  ,  Washington.  D.C. 
20036. 

SLTMMARY:  Agreement  No.  9902  9  modi- 
fies the  basic  agreement  to  provide  that 
Euro- Pacific  may  serve  fxjrts  within  its 
scope  by  intermodai  or  other  indirect  rout- 
ing In  emergency  situations  which  preclude 
all-water  service. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  10,  1978. 

Francis  C.  HtjRNEY. 
Secretanj. 

[FR  Doc  78-13144  Filed  5  12  78;  B  45  am] 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Child  Support  Enforcvment 

KEOELEGATIONS  OF  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM  AUTHORITIES 

By  Reorganization  Order  for  the  De- 
partment of  Health.  Education,  and 
Welfare  fHEW)  dated  March  8,  1977, 
as  published  in  the  Feder.\l  Register 
on  March  9.  1977  (42  FR  13262-63). 
the  Secretary  of  Health.  Education, 
and  Welfare  (the  Secretary)  directed 
that  HEW's  Office  of  Child  Support 
Enforcement  (OCSE)  shall  remain  a 
separate  organizational  unit  in  HEW 
and  that  the  Commissioner  of  Social 
Security  shall  serve  as  Director  of 
OCSE.  Previously,  the  Administrator 
of  HEW's  Social  and  Rehabilitation 
Service  (SRS).  which  was  abolished  by 
the  HEW  Reorganization  Order, 
served  as  TDirector  of  OCSE. 

Notice  is  hereby  given  that,  pursu- 
ant to  the  overall  authority  for  child 
support  enforcement  program  admin- 
istration vested  with  the  new  Director 
of  OCSE  by  the  HEW  Reorganization 
of  1977.  the  Acting  Director  has  ap- 
proved the  following  redelegations  of 
authority: 

1.  F»ursuanr  to  section  452(a)<3)  of 
the  Social  Security  Act,  as  atnende-d 
(the  Act),  authority  to  review  and  ap- 
prove State  plans,  and  amendments  to 
State  plans,  regarding  programs  for  lo- 
cating absent  parents,  establishing  pa- 
ternity and  obtaining  child  support, 
has  t»een  redelegated  to  the  Deputy 
Director,  Office  of  Child  Support  En- 
forcement and  to  Regional  Represen- 
tatives. Office  of  Child  Support  Eln- 
forcement. 


Condition 

Authority  to  disapprove  State  plans 
and  State  plan  amendments  is  re- 
ser\cd  to  the  Director  or  Acting  Direc- 
tor. Office  of  Child  Support  Enforce- 
ment, after  consultation  with  the  Sec- 
retary. 

II.  Pursuant  to  section  452(a)(8)  of 
the  Act.  authority  to  review  applica- 
tions from  States  for  permission  to 
utilize  district  courts  of  the  United 
States  to  enforce  court  orders  for  child 
support  obtained  against  absent  par- 
ents and.  upon  a  finding  that  other 
States  have  not  undertaken  to  enforce 
court  orders  of  originating  States 
within  a  reasonable  time  and  utiliza- 
tion of  the  Federal  Courts  is  the  only 
rea.sonable  method  of  enforcing  such 
court  orders,  authority  to  approve 
such  applications,  has  been  redele- 
gated to  the  Deputy  Director.  Office 
of  Child  Support  Enforeraent  and  to 
Regional  Representatives,  Office  of 
Child  Support  E^nforcement. 

III.  Pursuant  to  section  452(b)  of  the 
Act.  upon  request  by  States  having  in 
effect  approved  State  plans  for  child 
support  enforcement  programs,  au- 
thority to  certify  to  the  Secretary  of 
the  Treasury  for  collection,  under  the 
provLsions  of  section  6305  of  the  Inter- 
nal Re\enue  Code  of  1954.  the 
amounts  of  delinquent  child  support 
obligations  assigned  to  such  States, 
after  finding  that  the  amounts  re- 
quested for  collection  are  the  amounts 
of  delinquency  under  court  orders  for 
support;  that  diligent  -and  reasonable 
efforts  have  been  made  by  States  to 
collect  these  amounts,  utilizing  their 
own  collection  mechanisms;  and  that 
States  have  agreed  to  reirabtirse  the 
Federal  Government  for  costs  Involved 
in  making  such  collections  on  behalf 
of  States,  has  been  redelegated  to  the 
Deputy  Director.  Office  of  Child  Sup- 
port Enforcement  and  to  Regional 
Representatives.  Office  of  Child  Sup- 
port Enforcement. 

IV.  Pursuant  to  section  455(b)(1)  of 
the  Act.  authority  to  estimate,  prior  to 
the  begmning  of  each  quarter  of  the 
year,  the  amounts  to  which  States  will 
be  entitled  for  the  upcoming  quarter 
under  subsection  ''a)  of  section  455  of 
the  Act.  has  been  redelegated  to  the 
Deputy  Director.  Office  of  Child  Sup- 
port Enforcement. 

V.  F>ursuant  to  section  455(b)<2)  of 
the  Act.  authority  to  determine  the 
allowability  of  expenditures  claimed 
by  States,  has  been  redelegated  to  the 
Deputy  Director,  Olflce  of  Child  Sup- 
port Enforcement. 

VI.  Pursuant  to  section  455  of  the 
Act,  authority  to  review  and  approve 
grant  awards  to  States  operating  pro- 
grams approved  under  the  provisions 
of  .section  452  of  the  Act.  has  been  re- 
delegated to  the  Deputy  Director, 
Office  of  Child  Support  Enforcement. 

VII.  Pursuant  to  section  452(aK4)  of 
the  Act,  authority  to  determine,  for 
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purposes  of  the  penalty  provision  of 
section  403(h)  of  the  Act,  whether  the 
actual  operation  of  State  programs  for 
locating  absent  parents,  establishing 
paternity  and  obtaining  child  support 
conforms  to  the  requirements  of  Part 
D  of  title  IV  of  the  Act,  based  upon 
complete  audits  of  such  programs  un- 
dertaken not  less  than  aimually,  has 
been  redelegated  to  the  Deputy  Direc- 
tor. Office  of  Child  Support  Enforce- 
ment. 

Condition 

Authority  to  make  the  final  decision 
that  the  penalty  provision  of  section 
403ih)  of  the  Act  will  be  Impcsed  upon 
a  State  is  reserved  to  the  Director  of 
Acting  Director,  Office  of  Chiid  Sup- 
port Enforcement,  after  consultation 
with  the  Secretary. 

VIII.  Pursuant  to  section  453(e)<l)  of 
the  Act,  authority  to  determine  that 
requests  for  information  as  to  the 
whereabouts  of  absent  parents,  to  be 
used  to  locate  such  parents  for  the 
purpose  of  enforcing  child  support  ob- 
ligations a^'ainst  these  parents,  meet 
the  criteria  governing  provision  of 
such  information  set  forth  in  subsec- 
tions (a),  (b)  and  (c)  of  section  453  of 
the  Act,  has  been  redelegated  to  the 
Deputy  Director,  Office  of  Child  Sup- 
port Enforcement. 

IX.  Pursuant  to  section  453(e)(2)  of 
the  Act,  authority  to  determine 
amounts  which  may  be  paid  to  depart- 
ments, agencies  or  instrumentalities  of 
the  United  States,  or  of  States,  as  re- 
imbursement for  costs  incurred  in  pro- 
viding information  requested  under 
Lhe  provisions  of  section  453  of  the 
Act,  and  authority  to  catise  such  pay- 
ments to  be  made,  has  been  redele- 
gated to  the  Deputy  Director,  Office 
of  Child  Support  Enforcement. 

X.  Pursuant  to  section  453(e)(2)  of 
the  Act,  authority  to  determine  the 
amount  of  fees  charged  for  services 
provided  under  section  453  of  the  Act 
to  individuals  specified  in  subsection 
(c)(3)  of  section  453  of  the  Act.  and  au- 
thority to  cause  collection  of  such 
fees,  has  been  redelegated  to  the 
Deputy  Director.  Office  of  Child  Sup- 
port E^nforcement. 

XI.  Pursuant  to  section  1110  of  the 
Act.  authority  to  approve  or  disap- 
prove cooperative  research  and  dem- 
onstration projects  under  section  1110 
which  involve  programs  for  locating 
absent  parents,  establishing  paternity 
and  obtaining  child  support,  has  been 
redelegated  to  the  Deputy  Director, 
Office  of  Child  Support  Enforcement, 
and  the  Associate  Commissioner  for 
Program  Policy  and  Planning,  Social 
Security  Administration  (SSA). 

Condition 

All  such  projects  require  collateral 
approval  by  the  Office  of  Child  Sup- 
port Enforcement  and  the  Office  of 
I*rograra    Policy   and   Planning.    SSA. 


Where  there  is  disagreement  between 
the  Office  of  Child  Support  Enforce- 
ment and  the  Office  of  Program 
Policy  and  Planning.  SSA  as  to  ap- 
proval of  a  particular  project,  the 
matter  will  be  referred  to  the  Director 
or  Acting  Director.  Office  of  Child 
Support  Enforcement  for  decision. 

XII.  Pursuant  to  section  1110  of  the 
Act.  authority  to  sign  and  issue  grant 
awards  or  contracts  relative  to  cooper- 
ative research  and  demonstration  pro- 
jects unaer  section  1110  which  involve 
programs  for  locating  absent  parents, 
establishing  paternity  and  obtaining 
child  support,  and  authority  to  per- 
form ail  related  business  management 
functions  of  the  grants  or  contracts 
prcM^esses,  has  been  redelegated  lo 
SSA's  Associate  Commissioner  for 
Management  and  Administration: 
Deputy  Associate  Commissioner  for 
Management  and  Administration;  and 
Director  and  Deputy  Director.  Divi- 
.sjon  of  Contracting  and  F*rocurement, 
Office  of  Materiel  Management, 
Office  of  Management  and  Adminis- 
tration. 

Conditions 

A.  PajTnent  shall  not  be  made  with 
respect  to  any  experimental,  pilot, 
demonstration  or  other  project  funded 
through  a  grant  award  or  contract,  all 
or  any  part  of  which  is  wholly  fi- 
nanced with  Federal  funds  made  avail- 
able under  section  1110  of  the  Act 
without  any  State,  local,  or  other  non- 
Federal  financial  participation,  unless 
such  project  has  been  personally  ap- 
proved by  the  Secretary  or  Under  Sec- 
retary. 

B.  Incumbents  of  positions  redele- 
gated this  authority  may  not  exercise 
such  authority  until  the  effective  date 
specified  in  grants  management  offi- 
cer warrants  issued  to  them  by  the  Di- 
rector. Division  of  Contracting  and 
Procurement.  Office  of  Materiel  Man- 
agement. Office  of  Management  and 
Administration.  SSA.  Their  subse- 
quent exercise  of  such  authority  shall 
be  governed  by  the  terms  and  condi- 
tions set  forth  in  the  warrants. 

XIII.  Further  redelegations  of  the 
redelegations  described  in  sections  I- 
XII  above  may  not  be  made,  except  as 
follows: 

A.  The  redelegations  contained  in 
sections  I,  II.  III.  IV,  V.  VIII.  and  X 
above  may  be  further  redelegated  by 
the  Deputy  Director.  Office  of  Child 
Support  Enforcement  to  Office  of 
Child  Support  Enforcement  headquar- 
ters positions  at  or  above  the  Division 
Director  level,  without  authority  to 
make  additional  redelegations. 

B.  The  redelegations  contained  In 
sections  IV.  V,  VIII,  and  X  above  may 
also  be  further  redelegated  by  the 
Deputy  Director,  Office  of  Child  Sup- 
port Enforcement  to  Regional  Repre- 
sentatives, Office  of  Child  Support  En- 
forcement, without  authority  to  make 
additional  redelegations. 


C.  The  redelegations  contained  in 
section  XI  above  may  be  further  redel- 
egated by  the  Deputy  Director.  Office 
of  Child  Support  Enforcement  and 
SSA's  Associate  Commissioner  for  F>ro- 
gram  Policy  and  Planning  to  positions 
in  their  headquarters  components  at 
or  above  the  Di. ision  Director  level, 
without  authority  to  make  additional 
redelegations. 

D.  The  redelegations  contained  in 
section  XII  aoove  may  be  further  re- 
delegated by  SSAs  Associate  Commis- 
sioner for  Managem.ent  and  Adminis- 
tration to  appropriate  positions  in 
SSAs  Office  of  Materiel  Management, 
Office  of  Management  and  Adminis- 
tration, without  authority  to  make  ad- 
ditional redelegations. 

XIV  The  rt delegations  specified  in 
sections  I-XII  above  are  effective  as  of 
the  date  that  this  notice  thereof  is 
published  in  the  Federal  Register.  To 
the  extent  that  any  actions  taken  by 
the  incumbents  of  the  positions  redel- 
egated the  subject  authorities,  in 
effect,  involve  the  exercise  of  these  au- 
thorities prior  to  the  date  that  this 
notice  is  published  in  the  Feder.\l 
Register,  such  actions  are  hereby  af- 
firmed and  ratified. 

Dated:  May  8,  1978. 

Don  Wortman, 
Acting  Director,  Office  of 
Child  Support  EnJorcemenL 
[FR  Doc.  78-13073  Filed  5-15-78;  8:45  am] 


[4110-07] 

Offic*  of  the  Secretory 

SOOAL  SECURITY  BENEFIT  INCREASES 

Notice  of  Cotl-of-Living  Increase  in  Benefitt 
Under  Trtlet  II  and  XVI  of  the  Social  Security 
Act  and  in  Income  Limitationi  for  Beneftdo- 
riet  Under  the  Supplemental  Security  Income 
Program 

I  hereby  determine  and  annotince  a 
cost-of-living  increase  of  6.5  percent  in 
benefits  under  the  Social  Security  Act, 
(the  act)  imder  title  II  effective  with 
the  month  of  June  1978  and  under 
title  XVI  effective  with  the  month  of 
July  1978.  This  is  pursuant  to  authori- 
ty contained  in  section  215(i)  of  the 
Social  Security  Act  (42  U.S.C.  415(1)), 
as  amended  by  section  201  of  Pub.  L. 
95-216.  enacted  December  20.  1977, 
and  in  section  1617  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1382f). 

The  revised  table  of  benefits  follow- 
ing this  notice  is  deemed  to  appear  in 
section  215(a)  of  the  act.  For  transi- 
tional insured  persons  aged  72  and 
over  entitled  under  section  227  of  the 
act  (42  U.S.C.  427)  and  for  uninsured 
persons  aged  72  and  over  entitled 
under  section  228  of  the  act  (42  U.S.C. 
428).  the  amounts  of  $83.70  and  $41.90 
per  month  are  established  and  deemed 
to  appear  in  sections  227  and  228.  The 
additional  amount  of  the  supplemen- 
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tal  security  income  benefit  payable  to 
essential  persons  for  a  year  under  sec- 
tion 211  of  Pub.  L.  93-66  is  increased 
to  $1,137.60. 

Annual  income  limitations  under  the 
Supplemental  Security  Income  I*ro- 
gram  for  the  aged,  blind,  and  disabled, 
are  increased  to  $2,272.80  and 
$3,409.20.  (The  last  cost-of-living  in- 
crease in  benefits  under  titles  II  and 
XVI  of  the  Social  Security  Act  and  in 
income  limitations  for  beneficiaries 
under  the  Supplemental  Security 
Income  Program  herein  referred  to 
was  published  on  May  12,  1977,  at  42 
FR  24209.) 

Automatic  BiarcFiT  Increase 
Determination 

Section  215(i)  of  the  Social  Security 
Act  requires  that,  when  certain  condi- 
tions are  met  in  the  first  calendar 
quarter  of  a  year,  the  Secretary  shall 
determine  that  a  cost-of-living  in- 
crease in  benefits  and  income  limita- 
tions is  due.  That  section  further 
specifies  a  formula  which  automatical- 
ly determines  the  amount  of  any  cost- 
of-living  increase  in  benefits  and 
income  limitations,  based  on  the  Con- 
sumer Price  Index  reported  by  the  De- 
partment of  Labor. 

Section  215(iK2)(A)  of  the  act  pro- 
vides that  the  Secretary  shall  deter- 
mine each  year,  whether  there  is  a 
cost-of-living  computation  quarter  in 
such  year.  If  he  so  determines,  he 
shall,  effective  with  June  of  that  year, 
increase  benefits  for  individuals  enti- 
tled under  sections  227  and  228  of  the 
act,  and  shall  increase  the  primary  in- 
surance amounts  of  all  other  individ- 
uals entitled  to  benefits  under  title  II 
of  the  act  (excluding,  from  any  auto- 
matic cost-of-living  benefit  increases 
before  June  1979,  primary  insurance 
amounts  determined  under  section 
215(a)(3)). 

The  percentage  of  increase  in  bene- 
fits shall  equal  the  percentage  of  in- 
crease by  which  the  Consumer  Price 
Index  for  the  cost-of-living  computa- 
tion quarter  exceeds  the  index  for  the 
most  recent  prior  base  quarter  or  cost- 
of-living  computation  quarter. 

Section  215(i)(l)  of  the  act  defines  a 
base  quarter  as  a  calendar  quarter 
ending  on  March  31  in  each  year  after 
1974.  or  any  other  calendar  quarter  in 
which  occurs  the  effective  month  of  a 
general  benefit  increase.  Section 
215(i)(l)  also  defines  a  cost-of-living 
computation  quarter  as  a  base  quarter 
in  which  the  Consumer  Price  Index 
prepared  by  the  Department  of  Labor 
exceeds  by  not  less  than  3  percent 
such  index  in  the  later  of  (1)  the  last 


prior  cost-of-living  computation  quar- 
ter or.  (2)  the  most  recent  calendar 
quarter  in  which  a  general  benefit  in- 
crease was  effective.  However,  there 
shall  be  no  cost-of-living  computation 
quarter  in  any  calendar  year  if.  in  the 
prior  year,  a  general  benefit  increase 
was  enacted  or  becomes  effective.  Sec- 
tion 215(i)(l)  of  the  act  further  pro- 
vides that  the  Consumer  Price  Index 
for  a  base  quarter  or  a  cost-of-living 
computation  quarter  shall  be  the 
arithmetical  mean  of  such  index  for 
the  3  months  in  such  quarter. 

Beginning  with  the  Consumer  Price 
Index  (CPI)  for  January  1978.  the  De- 
partment of  Labor  has  been  publish- 
ing three  versions  of  the  CPI;  the  un- 
revised  CPI  for  urban  wage  earners 
and  clerical  workers,  the  revised  CPI 
for  urban  wage  earners  and  clerical 
workers,  and  the  new  CPI  for  all 
urban  consumers.  The  revised  CPI  for 
urban  wage  earners  and  clerical  work- 
ers is  being  used  for  the  first  quarter 
of  1978  in  this  determination  oecause 
it  is  an  improved,  updated  version  of 
the  CPI  for  urban  wage  earners  and 
clerical  workers. 

The  revised  Consumer  Price  Index 
for  urban  wage  earners  and  clerical 
workers  prepared  by  the  Department 
of  Labor  for  each  month  in  the  quar- 
ter ending  March  31,  1978,  was:  for 
January  1978.  187.1;  for  February 
1978,  188.4.  for  March  1978,  189.7.  The 
arithmetical  mean  for  this  calendar 
quarter  is  188.4.  This  result  is  com- 
pared to  the  last  cost-of-living  compu- 
tation quarter,  which  ended  March  31, 
1977.  The  Consumer  Price  Index  for 
each  month  in  that  quarter  was:  for 
January     1977,     175.3;     for     February 

1977.  177.1,  for  March  1977,  178.2.  The 
arithmetical  mean  for  that  calendar 
quarter  was  176  9.  The  increase  for  the 
calendar    quarter    ending    March    31, 

1978,  Ls  6.5  percent.  Thus,  since  the 
percentage  of  increase  in  the  Consum- 
er Price  Index  from  the  calendar  quar- 
ter ending  March  31,  1977,  to  the  cal- 
endar quartpf  ending  March  31,  1978. 
is  not  less  than  3  percent,  the  quarter 
ending  March  31,  1978.  is  a  cost-of- 
living  computation  quarter.  Conse- 
quently, a  cost-of-living  benefit  in- 
crease of  6.5  percent  is  effective  for 
benefits  under  title  II  of  the  Act  be- 
ginning June  1978. 

Title  II  Benefits 

Title  II  benefits  are  payable  under 
the  Federal  old-age.  survivors,  and  dis- 
ability insurance  program.  Individuals 
entitled  under  such  programs  include 
insured  workers,  wives,  husbands,  chil- 


dren, widows,  widowers,  mothers,  and 
parents. 

In  accordance  with  section 
215(i)(2)(D)(iv)  of  the  act.  the  primary 
insurance  amounts  and  the  maximum 
family  benefits  shown  in  columns  IV 
and  V.  respectively,  of  the  revised 
benefit  table  set  forth  below  were  ob 
tained  by  increasing  by  6.5  percent  the 
corresponding  amounts  established  by: 
(1)  The  last  cost-of-living  increase, 
and,  (2)  the  extension  of  the  benefit 
table  made  under  section 

215(i)(2)(D)(v)  and  published  on   No- 
vember 4,  1977,  at  42  FR  57754. 

Section  227  of  the  act  provides  limit- 
ed benefits  to  a  worker,  who  became 
age  72  before  1969  and  was  not  insured 
under  the  usual  requirements,  and  to 
his  wife  or  widow.  Section  228  of  the 
act  provides  similar  benefits  at  age  72 
for  certain  uninsured  persons.  The 
current  monthly  benefit  amounts  of 
$78.50  and  $39.30  established  under 
sections  227  and  228  of  the  Act  are  in- 
creased by  6.5  percent  to  obtain  the 
new  amounts  of  $83.70  and  $41.90. 

Title  XVI  Benefits 
Section  1617  of  the  Social  Security 
Act  provides  that,  whenever  the  bene- 
fits under  title  II  are  increased  as  a 
result  of  a  determination  made  under 
section  215(i),  the  amounts  in  sections 
1611(a)(l'(A).  1611(a)(2)(A),  and 
1611(b)  of  the  Social  Security  Act  and 
in  section  211(a)(1)(A)  of  Pub.  L.  93- 
66,  shall  be  increased.  The  new 
amounts  are  effective  with  months 
after  the  month  in  which  the  title  II 
increase  is  effective.  The  percentage  of 
such  increase  shall  be  the  same  as  the 
percentage  of  increase  by  which  the 
title  II  benefits  are  increased  (and 
rounded,  when  not  a  multiple  of  $1.20, 
to  the  next  higher  multiple  of  $1.20). 

In  accordance  with  section  1617, 
monthly  Federal  Supplemental  Securi- 
ty Income  (SSI)  guarantees  under  the 
SSI  program  for  the  aged,  blind,  and 
disabled  are  increased  effective  with 
July  1978,  by  6.5  percent.  The  current 
Federal  SSI  guarantees  of  $2,133.60 
and  $3,200.40  are  increased  by  6.5  per- 
cent to  $2,272.80  and  $3,409  20.  The 
actual  benefit  received  by  the  individ- 
ual is  the  Federal  SSI  guarantee  less 
any  countable  income.  The  amount  of 
the  current  Federal  SSI  guarantee  of 
$1,068.00  to  essential  persons  under 
section  211(a)(l)^A)  of  Pub.  L.  93-66  is 
increased  by  6.5  percent  to  obtain  a 
new  amount  of  $1,137.60. 

'Catalog    of    Federal    Domestic    A,s.sistancp 
Prograni-s   Nos.    13.802-5.  and    13.607   Social 

Security  Prokrram.s.) 

Dated;  May  9,  1978. 

Hale  Champion. 
Acting  Secretary. 
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iPri.nary  in.sarance  benefit  ander  1939(FYimary  lu'-'urance  a.iiount 
Act.  a.s  moo. fled)  effective  for  Jtine  1977) 


in 


(Average  monthly  wagt ) 


IV  V 

(Pn.-nar\  insurance  amouni  >         i Maximum  family  benefits) 


If  an  individual  s  pr.mary  insurance 

benrdt  (as  dttermined  under  »ubt.ft. 

id;)  IS— 


Or  hi.s  primary  Insurance 

amouni  '  a,s  dpt.ermuied 

under  subsec.  tci)  is— 


A;  least  — 


But  not  more  than- 


tl6.20 

»1S.21 

16.84 

16  85 

17  60 

n  61 

18  40 

1841 

li*  24 

1925 

2(1  iW 

30.01 

211  64 

20  65 

21  28 

21  29 

21  88 

21.89 

22  28 

22.29 

2268 

22.fi<» 

23  08 

23.09 

23  44 

2345 

2376 

2377 

24.20 

24  21 

24.60 

24.61 

25.00 

25  01 

2548 

2549 

25.92 

25.93 

26.40 

26  41 

26.94 

26  95 

2748 

27  47 

28  00 

28  01 

28  68 

2C  69 

2i.  25 

29  26 

20  68 

26  69 

30  36 

3037 

30  92 

30  93 

31  36 

31  37 

32  00 

3201 

32  60 

3261 

33  20 

33  21 

33  88 

33  89 

34  50 

34  51 

3^  00 

3501 

35  80 

3581 

36  40 

3641 

87  08 

37  09 

37  60 

37  61 

38  20 

38  21 

39  12 

39  13 

39  68 

3PP9 

40  33 

40  34 

41  12 

41  13 

41.76 

41  77 

4244 

47  45 

4320 

43  21 

43  76 

43  77 

4444 

44  45 

44  83 

44  89 

44.60 

1114  30 
116  10 
11880 
121.00 
123.00 
125.80 
128.10 
130.10 
132  70 
135.00 
137.20 
139  40 
142.00 
144  30 
147.10 
149.20 
151  70 
154.50 
157.00 
159  40 
161.90 
164.20 
166  70 
169  30 
171  80 
174  10 
176.50 
179  10 
181  70 
183.90 
186.60 
189.00 
191.40 
194.00 
196.30 
198.90 
201.30 
203.90 
206.40 
208.80 
211.50 
21400 
216.00 
218.70 
221.20 
223  90 
226.30 
229.10 
231  20 
233.50 
23640 
23870 
24080 
24370 
246.10 
248.70 
251.00 
253.50 
256  20 
253.30 
261.10 
263.50 
26580 
268  50 
27070 
273  20 
275.80 
278.10 
281,00 
283  00 
285.60 
288.30 
290.50 
293.30 
295.60 
297.90 
300.60 
303  10 
30670 


Or  his  average  monthly  aage 

(as  dfU'm: 

ined  under  suD.sec 

(bi)  IS— 

At  leait- 

But  not  more 

than— 

$76 

$77 

78 

79 

80 

81 

81 

82 

83 

84 

85 

86 

87 

88 

80 

90 

90 

PI 

92 

93 

94 

95 

96 

97 

97 

98 

99 

100 

101 

102 

102 

103 

104 

105 

106 

107 

107 

108 

109 

no 

113 

:;4 

118 

119 

122 

133 

127 

128 

132 

133 

i:'6 

137 

141 

142 

146 

147 

180 

151 

155 

156 

160 

161 

164 

165 

169 

170 

174 

175 

178 

179 

183 

184 

188 

189 

193 

194 

197 

198 

202 

303 

3C7 

208 

211 

212 

216 

217 

231 

222 

22S 

226 

230 

331 

335 

336 

339 

840 

344 

346 

349 

350 

353 

254 

258 

»• 

883 

MB* 

867 

S«8 

272 

273 

277 

278 

281 

283 

386 

987 

291 

303 

395 

396 

800 

SOI 

805 

S0« 

309 

210 

214 

315 

319 

130 

323 

S34 

828 

229 

333 

134 

337 

338 

342 

S4S 

847 

848 

SSI 

352 

856 

857 

861 

sn 

865 

886 

870 

871 

875 

876 

879 

880 

884 

The  amouni  referred  to  'n  the 

precedi.'ig  paragraphs  of  this 

subsection  shall  be— 


And  the  max:m.um  amouni  of 

benefits  payable  'hi-  p-x^Mded 

in  sec   203' a.' 1  en  'hr  basis  of 

his  wa>:es  and  st  :f-empio\'ment 

income  shall  "be— 


1121.80 
123.70 
126.60 
128  90 
131.20 
134.00 
136.50 
13860 
141  40 
143  80 
146  20 
148.50 
1&1.30 
153.70 
15P  70 
158  90 
161.60 
164.60 
167.30 
169.80 
172.50 
174.90 
177,60 
180.40 
183.00 
185.50 
188.00 
190  80 
193  60 
196  90 
198.70 
301.30 
203.90 
206.70 
309.10 
211.90 
21440 
217.20 
21990 
222.40 
225.30 
228.00 
230  10 
233.00 
235.60 
238.50 
241.10 
244.00 
24630 
248.70 
251.80 
254,30 
256  50 
259.60 
262.10 
264.90 
267.40 
270.00 
272.90 
275,10 
278,10 
280,70 
283.10 
386.00 
388,30 
391.00 
293.80 
396,20 
299  30 
301.40 
304.20 
307.10 
309.40 
312.40 
814.90 
317  .10 
320.20 
322  90 
325  60 


1182.70 
186  60 
189  90 
193.50 
196.80 
201  00 
204  80 
207.90 
212.10 
215.70 
219.30 
222.80 
227  00 
230  60 
235  10 
238  50 
242  40 
246  90 
251  00 
254.80 
258.80 
26240 
166  50 
270.60 
27460 
27830 
282.10 
28,6  20 
290  40 
2^^5.90 
298  10 
302  00 
306.90 
310  10 
313.70 
31800 
321.70 
326  00 
329.90 
33360 
338  00 
342.00 
J46  20 
349  50 
363  40 
357.80 
361.70 
366.10 
371.10 
37880 
384.90 
392.50 
400.00 
406.00 
413.70 
421  20 
427.20 
434.90 
44260 
448.50 
456.10 
463.80 
469  80 
477.40 
485.10 
491.10 
498.70 
506.20 
512.50 
51990 
527  50 
533  60 
541.20 
546.80 
534.90 
562.50 
569  90 
576  30 
583  90 
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Table  for  determining  primary  insurance  amount  and  maximum  family  benefits  beginning  June  7  978— Continued 
[This  revised  table  was  made  pursuant  to  sec.  215<u<2KD)  of  the  Social  Security  Act.  as  amended) 


(Primary  insurance  benefit  under  1939- Primary  Insurance  amouni 
Act,  as  modified  i  effective  for  June  1977  i 


III 
'Average  monthly  »"a«ei 


If  an  individuals  primary  in.surance 
benefit  <as  determined  under  subsec. 

(d  11  IS— 


Or  his  primary  insvrancp 

air.o'jn'.  '  a-s  determined 

under  s'lbsec   ■c;;iS— 


Or  his  average  monthly  aage 
(as  determined  under  subsec. 

'  b  1 1  IS— 


IV 


(Primary  insurance  amount) 


The  amount  reff-rr-^d  to  in  the 
preceding  paragraph;-  oi  this 
subsection  shall  b* 


(Maximum  family  benefits i 

And  the  maximum  amount  of 

benefits  payable  (as  provided 

in  sec   203ia))  on  the  basis  of 

his  wage.«  and  self  employment 

Income  shall  t)e— 


At  least- 


But  not  more  tnan- 


307  90 

310  30 
313  00 
315  40 
318  20 
320  20 
322. SO 

324  ao 

327  40 
329  60 
331  60 
334  40 
336  50 
338  70 
341  30 
343  50 
345  80 
347  90 
350  70 
352  60 
354  90 
357.40 
359  70 
361  90 
364  50 
366  60 
368.90 
371  10 
373  70 
375  80 
378  10 
380  80 
382  80 
385  10 
387  60 
389  90 
392.10 
393  90 
396  10 
3^8  20 
4"U  40 

40  :  30 
404  40 
4  (,'•5  2U 
408  40 
410.20 

4 1  2  60 
414  60 
416  70 
418.70 
420.70 
422.80 
424  30 
4  26  40 
428.90 
431.00 
43300 
435.10 
437.10 
439^ 
441.M 
443  20 
44  5  40 
447  40 
44d  60 
449.90 
451  50 

453  10 

454  80 
456  40 

4D8iKJ 

4.59  30 

461  20 

462  80 
464  50 
466. lO 
467  70 
469.40 
471.00 
472.60 
474  20 
475.90 


At  least - 

But  not  more 

ihan- 

385 

389 

390 

393 

394 

398 

399 

403 

404 

407 

408 

412 

413 

417 

418 

421 

422 

426 

427 

431 

4  (2 

436 

437 

440 

44  1 

445 

446 

450 

451 

454 

455 

459 

460 

464 

4 '.,5 

468 

469 

473 

474 

478 

479 

482 

483 

4K7 

488 

492 

493 

496 

497 

501 

50  2 

506 

507 

510 

511 

515 

516 

520 

521 

524 

52.5 

529 

530 

5'4 

535 

538 

539 

543 

544 

548 

549 

553 

554 

556 

557 

560 

561 

563 

564 

5^7 

5n3 

■;'  J 

57  1 

574 

575 

5"7 

5''i 

581 

5S2 

584 

5P.5 

588 

589 

591 

532 

595 

596 

598 

599 

602 

60  1 

605 

6I16 

609 

610 

612 

6lt 

616 

61  7 

620 

621 

623 

624 

627 

628 

630 

631 

634 

6.(i 

637 

6..  8 

641 

642 

644 

645 

646 

649 

652 

653 

656 

657 

660 

66'. 

666 

666 

870 

6"1 

675 

676 

680 

681 

665 

686 

6'") 

691 

695 

696 

700 

7iil 

705 

706 

710 

711 

715 

718 

720 

721 

725 

726 

730 

731 

735 

738 

740 

328.00 
33050 
333  40 
336  00 
338  90 
341  10 
343  50 
34600 
348.70 
351.10 
353  20 
356  20 
3,58.40 
360  80 
363  50 
365  90 
368  30 
370  60 
373  ,50 
375  60 
378  00 
380  70 
383  10 
385  50 
388  20 
391.  50 
392  90 
395  30 
398  00 
400  30 
402.70 
405  60 
407  70 
41020 
412  80 
415  30 
417  60 
4  1 9  60 
421  90 
424.10 
426  50 
42850 
430.70 
432  70 
435  00 
436.90 
439.50 
441.60 
443  80 
446.00 
448.10 
450.30 
4';2  60 
454  70 
456  80 
459  10 
461  20 
463  40 
465  60 
467.80 
470.10 
472  10 
474.40 
476.50 
477.80 
479.20 
480.90 
482.60 
48440 
486,10 
487  80 
489  70 

491  20 

492  90 
494  70 
4  -6  40 
498  20 

500  00 

501  70 
503  40 

505  10 

506  90 


591  30 

597  40 

605  10 

612  70 

618  60 

626  30 

633  80 

63990 

647  50 

655  10 

662  70 

665  70 

669  70 

673  40 

676  30 

680  10 

683  80 

687  :o 

690  80 

694  60 

697  70 

701  60 

705  40 

708  40 

712  10 

715.80 

71900 

722  80 

726  70 

729  50 

733  40 

737  10 

74020 

744  10 

747  80 

751  60 

75390 

756  90 

759  30 

762  30 

764  50 

767  50 

769  90 

77280 

775  20 

778  20 

780  50 

783  ,50 

785  60 

788  90 

791  10 

794  00 

796  50 

799  50 

8'.  2  50 

8'J4  80 

807  90 

RIO  70 

814  7  1 

K,M  .-.(1 

822  4f 

82P  10 

8.iil  !■! 

8Vi  7C 

836  10 

838  40 

841  50 

844  50 

847  40 

850  50 

853  50 

856  40 

859  5U 

862  60 

865  60 

868  60 

871  50 

H74  60 

877  60 

880  70 

883  80 

886  70 
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Tiible  for  determining  primary  insurance  amount  and  maximum  family  benefits  beginning  Jurie  1978 — Continued 
ITbiE  revised  table  was  made  pursuant  u>  sec.  215<ix2xD)  of  the  Social  Security  Act.  a£  amended] 


(Primary  tneuranoe  benefit  under  1939 (Primary  insurance  amount 
Act.  as  mocbfJed)  effective  for  June  1977  1 


III 
(ATera^  monthl.T  wage) 


rv-  V 

(Primary  insurance  amount)         (Maximum  family  benefits) 


If  an  tndlvldual's  prlmarj-  tnsnrance 
benefit  (as  determined  onder  subsec 

(d))  Is— 


Or  his  primary  Insurance 

amouni  1  as  determined 

under  subsec.  <  c  > )  is— 


Or  his  average  monthly  wage 
(as  determined  under  subsec. 

( b  1 )  IS— 


Al  least- 


BW  not  more  than- 


477  40 

478  90 

480  40 

481  80 

483  20 

484  50 

485  80 

487  20 

488  60 

489  80 

491  10 

492  50 

494  00 

495  30 

496  70 

498  no 

499  40 
5«X1  70 

502  00 

503  30 

504  70 
50«  00 
507  50 
508.80 

510  20 

511  50 

512  90 
614  10 
515  50 
616  80 

618  20 

619  90 
52;  00 
522.30 
523  70 
825  10 

626  30 

627  60 

529  00 

530  40 

531  70 

533  00 

534  50 

535  90 

637  30 

638  40 

639  80 
641  20 
542  60 
643  80 

545  20 

546  60 

547  80 

548  90 
650.20 
tMM 
552.80 
553.80 
555.10 
556  20 
557.50 
558.80 
559  80 

561  10 

562  40 

563  80 
564.80 
566.00 

567  30 

568  40 

569  70 
571.00 

572  00 

573  30 

574  60 

575  70 

577  00 

578  20 

579  40 
.580  60 
581  90 
583  10 


At  least- 

But  not  more 

than— 

741 

745 

746 

750 

751 

765 

756 

790 

761 

765 

766 

770 

771 

775 

776 

780 

781 

785 

786 

790 

791 

795 

796 

800 

801 

805 

806 

810 

811 

815 

816 

820 

821 

8'25 

826 

830 

831 

835 

836 

840 

841 

845 

84« 

860 

85! 

865 

8M 

»tiC 

861 

065 

8«« 

870 

871 

87b 

rre 

880 

881 

mi 

886 

mo 

891 

896 

8W5 

900 

901 

905 

»()« 

910 

911 

616 

9i6 

P20 

921 

925 

t26 

930 

Bil 

935 

936 

94C 

94! 

945 

946 

»5U 

951 

955 

956 

9ft0 

96 1 

965 

Qf^ 

970 

pT  I 

975 

976 

9?!} 

PH. 

985 

986 

9'.'i'> 

991 

995 

996 

i.ocn;: 

1  (X:i 

1.005 

1  (X>« 

LSM 

1  Oil 

1.015 

1  Olf 

1,020 

..021 

i.crs 

1 .026 

1.0  .>4) 

1.U31 

1,035 

1  1)36 

;  040 

1.041 

1.045 

1.046 

jjao 

1  051 

M6B 

1.056 

1.060 

1  or^i 

1.065 

1.066 

1.070 

1.071 

1.075 

1.076 

1.080 

llWI 

1,085 

1  086 

1.090 

l.v:''l 

1.095 

1.096 

1400 

1.101 

1.105 

1  106 

1.110 

1.111 

1,115 

1  lie 

1,120 

1.121 

1.125 

1,126 

1,130 

1.131 

1,135 

1  136 

1.140 

1  141 

1.145 

1,146 

1,150 

The  amount  referred  to  in  the 

precedi.ng  paragraphs  of  this 

bubsection  shall  be  - 


And  the  maximum  amount  of 

benefits  payable  las  pronded 

in  aec   203(a))  on  the  basis  of 

his  wages  and  self -employment 

income  shall  be— 


508.50 
610.10 
511  70 
613  20 
514  70 
516.00 
517  40 
618.90 
B20  40 
821  70 
623.10 
524.60 
626  2X1 
527  50 
628.00 
5,l0  40 
631  90 
533  30 
634  70 

536  10 

537  60 
5,38  90 
640  60 
541  90 
543  40 
644  80 
546  30 
647  60 

549  10 

550  40 
651  90 
553  40 
564  90 
556. :« 
H'  80 
55P  30 
660  60 
561.90 
563  40 
564.90 
566.30 
667  70 
569  30 
570.80 
572.30 
573  40 
574.90 
676  40 
6'.  7  90 
579  20 
58C  70 
582.20 

583  50 

584  60 
586.00 
587.40 
588.60 
589.80 
591.20 
592.40 
593.80 
595.20 
59ti.20 
597.60 
599.00 
600.30 
001.60 
602.80 
604  20 
905.40 
606  8u 
6f.8  20 
609.20 
610.60 
612.00 
613.20 
614.60 
615.80 
617  10 
618.40 
619.80 
621  10 


889  90 

892  70 

895  40 

897  80 

900  40 

903  00 

905  40 

907  90 

81040 

»!2  90 

916  40 

816.00 

9J0  50 

923  00 

925  90 

928  00 

930  60 

933  10 

936  70 

938  10 

940  80 

94300 

945  70 

948  10 

95070 

963  20 

955  70 

958  30 

960  80 

963  30 

966  00 

968  30 

97090 

r?350 

976  00 

978  30 

Pf.l  00 

983  40 

985  90 

988  50 

991  00 

998  50 

996  10 

998  90 

1  0-!  00 

'.  X:3   60 

i.0<j6  20 

1,008. 50 

1.0:1  10 

1  -  1 3  60 

1  016  20 

1  i.  16  60 

1.020  70 

1  023  20 

1  ('25  30 

1  vr-  80 

1  029  90 

1  05  2  20 

1.034  M) 

1,036  70 

1  039  10 

1  041  30 

1.'14  3  40 

1  '•4b  90 

1  048  00 

1  050  50 

1  05^  60 

1,054  90 

1  0'7  10 

1.059  40 

1  06-  -0 

1.064  00 

I  (>66  10 

1  068  50 

1.070  70 

1.073  10 

1.07;  30 

1077.60 

1,C7970 

1.082  20 

1.084  40 

1,08670 
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Table  for  determining  primary  insurance  amount  and  manmum  family  benefits  beginning  June  1 978— Continued 

[This  revised  table  wag  made  pursuant  Co  sec.  21S<l)<2xD)  ol  the  Social  Security  Act,  as  amendedj 


I 


U 


(Primary  insumnce  benefit  under  1 939  ( Prtmary  insurance  amount 
Act,  &£  modified  i  effective  for  June  1977  ' 


in 

(Average  taoothly  wage) 


IV  V 

(Primary  insurance  amount)         iMaxiimiiin  family  benefits) 


If  an  mdivldual  3  primary  insurance 

benefit  i  as  determined  tinder  subsec. 

(do  IS— 


But  not  more  than- 


Or  his  primary  Insurance 

amount  (as  determined 

under  subsec.  fc<)  is— 


584.20 

535  50 
58*5  70 
587,90 
589  20 
590.30 
591.40 
592.60 
593.70 
594.80 
595.90 
597.10 
598  20 
599.30 
600.40 
601.60 
602.70 
603.80 
605.00 
606.10 
607.a0 
603.30 
6i)9.50 
610.60 
611.70 
612.80 
613.8U 
614.90 
6!6  00 
617,00 
•SIS, 10 
619.10 
620.30 
621.30 
622  30 
fi2.T  40 
624  40 
625,50 
626  60 
627,60 
628,70 
629.70 
530  30 
631.80 
632.90 
633.90 
634.90 
635.90 

636  90 

637  90 
638.90 
639.90 
640  90 
64  1  90 
642.90 
64.!  W 
644.90 
645  90 
646,90 
647  90 
648.90 
64990 
550,90 
651.90 
652.90 


[4110-35] 

Health  Cor*  Financing  Admintttrotion 

CHLOROiAZEPOXlOE  Ha 

Effvctiv*  Dot*  for  Final  Maximum  AllewobI* 
Co«t  D«t*nninationt 

On  February  24,  1978,  notice  of  the 
Pinal      Maximum      Allowable      Cost 


Or  his  aTcrag" 

monthly  wage 

(ag  de(erminpd  under  sutisec. 

(bii 

is— 

At  least— 

But  not  more 

than— 

l.lSl 

1,155 

1.158 

1,160 

1  1*51 

1,165 

1.166 

1.170 

1.171 

1.175 

1.176 

1.180 

1.181 

1.185 

L'.W 

1.190 

i.:'n 

1.195 

1.1J6 

1.200 

1.201 

1.205 

1.206 

1,2:0 

1.211 

1.215 

1.216 

1.220 

1.221 

1.225 

1.226 

1.2)0 

1.2J1 

1.2-M 

1.2.(6 

1.240 

1.241 

1.245 

1,248 

1  250 

1.251 

1.255 

1.256 

1,2W) 

1.2>il 

1.265 

1.266 

1.270 

1.271 

1.275 

1.2:6 

1.2^ 

1.281 

1.285 

1.286 

1.290 

1.29i 

1.295 

1.299 

1.300 

1.301 

1.305 

1.J06 

1.310 

l.Jll 

1.315 

1,315 

1,320 

1.321 

1,32» 

1.326 

1.330 

1.3S1 

1.335 

1.1. iS 

1.340 

1.341 

1.345 

1.346 

1.350 

1.351 

1,355 

LJ-Xi 

1.360 

1,361 

1.365 

1.366 

1.370 

1.371 

1.375 

l,;i78 

1,380 

1,.1H1 

1.385 

1..3R6 

1.390 

1.391 

1..-V4S 

1.396 

1.400 

1.401 

1.40» 

1.406 

1.410 

1.411 

1.415 

1.416 

1  420 

1,421 

1.425 

1  426 

1.430 

1.431 

1.435 

1.43« 

1.440 

1,441 

1.445 

1.446 

1.450 

1.451 

1.455 

1.456 

1.460 

1.461 

1.465 

1.4«6 

1.470 

MTl 

1.475 

The  amount  referred  lo  in  the 

preceding  paragraplis  of  this 

subst-ction  ahall  be  - 


And  the  maximum  amount  of 

benefits  payable  (as  provided 

in  sec   203(aj)  on  the  basis  of 

his  wages  and  self-employmtnl 

income  shall  be  — 


622.20 
623.60 
624.90 
626  20 

627,50 
628.70 
629  90 
631  20 
63230 
633,50 
634  70 
63600 
637  10 
638.30 
639.50 
640.80 
641  90 

643  10 

644  40 
64550 

646  70 

647  90 
649.20 
6.^0.30 
651.50 
Si 2  70 
6.n.i  70 
654.90 
656  10 
657,20 
658.30 
659.40 
660.60 
661.70 
662.80 
664.00 
665.00 
666.20 
667.40 
668.40 
669  60 
670.70 
671.90 
672.90 
674.10 
675.30 
676.20 
677.30 
678.30 
679.40 
680.50 
681.50 
682.60 

683  70 

684  70 
68,S,8U 

686  90 

687  9<1 
689  00 
690,10 
691  10 
692.20 

693  30 

694  30 

695  40 


[FR  Doc.  78-13075  Piled  5-12-78.  8  45  ami 


1,088,80 
1,091  10 
1  093  40 
1,095  80 
1,098  00 
1,100  20 
1,102  20 
I  104  30 
1,106  50 
1,108  60 
1,11060 
1,112  90 
1.114  90 
1.117.00 

Ui>.oo 
1.1S1.M 

1.123  20 

1  25  40 
127  50 
129  60 
13i  60 
133  80 
135  90 
138  00 
140  00 
142  20 
144  10 
146  10 
148,00 
150  00 
152.00 

154  00 

155  90 
157  90 
1 59  80 
1«1  90 
163  80 
lh5  80 
167  70 
169  70 
171  70 
173  70 
175  60 
177  70 
179  60 
181  60 
183  40 
185  30 
187  10 

189  00 

190  80 
192  70 
194  60 
196  50 
19830 
200  20 
20200 
203  90 
205  70 
207  70 
209  50 
211  40 
213  20 
215  10 
21690 


(MAC)  Determination  for  Chlordiaze- 
poxide  HCl  was  published  in  the  Fed- 
eral Register  (43  FR  7714),  to  have 
been  effective  on  April  10.  1978.  On 
April  7,  1978,  the  Department  was  pre- 
liminarily enjoined  from  implement- 
ing or  enforcing  the  MAC  determina- 
tion on  chlordiazepoxide  HCl  until  a 


deci.sion  could  be  reached  on  the 
merits  in  Hoffmann-LaRoche  v.  Cali- 
fano.  Civil  No.  78-0467,  in  the  United 
States  District  Court  for  the  District 
of  Columbia,  Notice  of  the  preliminary 
injunction  was  published  in  the  Feder- 
al Register  on  April  18.  1978  (43  FR 
16425),  On  May  10.  1978.  the  District 
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Court  entered  un  order  vacating  the 
preliminary  injunction  and  granting 
the  Department's  motion  to  dismiss. 
Consequently,  the  Rnal  Maximum  Al- 
lowable Cost  Determination  for  Chlor- 
diazepoxide HCl  are  effective  Mav  18, 
1978. 

Dated:  May  12,  1978. 

Peter  J.  Rodler, 
Executive  Secretary,  Pharmaceu- 
tical Reimbursement  Board. 
ITR  Doc.  7S-13357  Plied  5-13-78;  10  57  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bt*r«a«  of  Lond  Manageinenf 

[Colorado  0il902A] 

NORTHWEST  PIPELfNE  CORP. 

Notice  of  R/W  AppBcotion  for  Pipetino 

Mat  5,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185).  Northwest 
Pipeline  Corp.,  315  East  200  South, 
Salt  Lake  City,  Utah  84111.  has  ap- 
plied for  a  right-of-way  for  a  4Vs  mch 
o.d.  natural  gas  pipeline  for  the  Pi- 
ceance  Creek  Gathering  S.vstem  ap- 
proximately 1.5  miles  long,  across  thf 
following  i^ublic  Lands: 

Sixth  PsiNfiPAi.  Mefjuian   Rio  Blanco 
CouNTi-   Colo, 

T  2S,  R  98  W.  eth  PM 

Sec  8:  Lol  2  &  7: 

Sec    18:  Lot  5.  6.  7,  10 
T   2  8..  R.  97  W  .  8th  PM 

Sec.  11:  SEWNW',.  NEV*. 

The  above-namf«d  gathering  rystem 
will  enable  the  applicant  to  coHeci 
riatural  ga5  in  the  area  through  which 
the  pipeline  will  pass  and  to  convty  it 
to  the  applif^anis  cu.stomers 

Tlie  purposes  for  this  notice  are.  d) 
to  inform  the  public  that  the  Bureau 
of  Lano  Management  is  procted.rp 
with  the  preparation  of  environ.mental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  tenn.s  and  con- 
ditions, (2)  to  give  alJ  intere.sted  par- 
ties the  cpport'.mity  to  comment  on 
the  applicatio.n,  t3)  to  allow  ar.y  party 
asserting  a  claim  to  the  lands  in\o!ved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  clai.m  or  objections  in  the 
Colorado  State  Office  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  iiled  with  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,    Colorado    State    Bank    Building, 


1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[FR  Doc.  78-13118  Piled  &-12-78;  8:45  am] 


[4310-55] 

rnh  and  WUdHfe  Service 

THREATENED  SPECIES  PERMIT 

Noti<«  of  Rocflipf  of  Application 

Applicant:  Doug  Goode.  Rt.  1,  Box 
176,  Pike  Road,  Montgomery,  Alabama 
36064. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  conunerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C..  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPOL  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2464.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argumer.ts  to  th*'  director  at  the 
above  addrt'iiS  on  or  before  Jane  14. 
1978.  Please  refer  to  the  file  number 
^ihen  submitting  comm^'nts. 

Dated.  M.hj  10,  1978. 

Donald  G.  Dona.hoo. 
Chief.  Permit  Branch 
Federal  Wildlife  Permit  Office. 
IKR  Dm    78  13122  TMed  5-12  73,  8  45  am] 


[4310-55] 

THREATEKED  SPEOES  PERMIT 
Not^ic«  of  Recerpt  of  App!>calicm 

Applicant:  t^rden-fohnsoii  Circus 
Co'-p,,  General  Offices.  Route  2.  Wii- 
lard.  Mo,  65781, 

The  applicant  wishes  lo  apply  for  a 
Captive  Self-SusVamuig  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpo.se  of  propagation,  tho.se  species 
of  tiger?  (Panth^era  tigris)  listed  in  50 
CFR  17  11  as  [T(C/P^1  Hunane  ship- 
ment and  care  Ln  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW,,  Washington,  DC,  or  by 
writing  to  the  Director.  U.S.  Rsh  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 


This  application  has  been  «issigned 
file  number  PRT  2-2421.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  \^ews. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  June  14, 
1978.  Please  refer  to  the  file  number 
when  submitting  commente. 

Dated.  May  10.  1978, 

EkjNALD  G.  r>ONAHOO, 

Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
CFR  Doc.  78-13121  Piled  5-12-78;  8:45  am] 


[7020^-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-30] 

CERTAtN  STAINLESS  STEa  PLATWARI 

Roporf  to  th«  Pro»id«nl 

May  8,  1978. 
To  the  President: 

In  accordance  with  section  201'd)(l) 
of  the  Trade  Act  of  1974  (88  Stat. 
1978),  the  U.S.  Internationa]  Trade 
Commission  herein  reports  the  results 
of  an  investigation  relating  to  stainless 
steel  table  flatware. 

The  inrestigation  to  which  this 
report  relates  (No.  TA-201-30)  was  un- 
dertaken to  determine  whether  knives, 
forks,  spoons,  arid  ladels,  with  stain- 
less steel  handles,  provided  for  in 
items  650.08.  650.09,  650.10,  650.12, 
650.38,  650.39,  650.40,  650.42.  650.54, 
650.55,  and,  if  included  in  sets,  651.75. 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  are  being  imported 
into  the  United  States  in  such  in- 
creased Quantities  as  to  be  a  substan- 
tial cau.se  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  indus- 
try producing  an  article  like  or  direct- 
ly comp<'titi\e  with  the  imported  arti- 
cle. 

The  Commission  instituted  the  in- 
vpsti^ration  ur.d^r  the  authority  of  sec- 
tion 201'bHl)  of  the  Trade  Act  on  De- 
cember 16,  1977,  following  receipt  on 
December  8,  1977.  of  a  petition  filed 
by  the  Stainless  Steel  Flatware  Manu- 
facturers As.sc/Ciation,  Washington. 
DC. 

Notice  of  tlie  investigation  and  hear- 
ing were  duly  given  by  publishing  the 
original  notice  Ln  the  FEr>ERAL  Recis- 
ter  of  December  23.  1977  (42  FR 
64446). 

A  public  hearing  in  connection  with 
the  investigation  was  conducted  on 
February  21  and  22,  1978,  in  the  Com- 
mission's Hearing  Room  in  Washing- 
ton, D.C.  All  interested  persons  were 
afforded  the  opportunity  to  be  pres- 
ent, to  produce  evidence,  and  to  be 
heard,  A  transcript  of  the  hearing  and 
copies  of  briefs  submitted  by  interest - 
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ed  parties  in  connection  with  the  in- 
vestigation are  attached.' 

The  information  contained  in  this 
report  was  obtained  from  fieldwork, 
from  questionnaires  sent  to  domestic 
manufacturers  and  importers,  and 
from  the  Commissions  files,  other 
Government  agencies,  and  evidence 
presented  at  the  hearing  and  in  briefs 
filed  by  interested  parties. 

There  were  no  significant  imports  of 
stainless  steel  table  fiat^are  from 
countries  whose  imports  are  presently 
subject  to  the  rates  of  duty  set  forth 
in  column  2  of  the  TSUS.  The  import 
relief  recommended  herein,  theretore, 
is  not  addressed  to  import.s  from  those 
countrie.s.  However,  certain  recom- 
mended relief  measures  would  involve 
the  imposition  of  rates  of  duty  in 
column  1  which  are  high-^r  than  the 


rates  set  forth  in  column  2.  Should 
such  recommended,  or  any  other,  rates 
of  duty  higher  than  the  column  2 
rates  be  proclaimed  by  you  it  would  be 
necessary  for  you  to  proclaim  rates  for 
column  2  that  are  the  same  as  those 
proclaimed  in  column  1  in  order  to 
avoid  being  in  violation  of  our  interna- 
tional obligations. 

Determination.  Findings,  A^^) 
Rlcomaie-ndations  of  the  Commission 

DETEilMlNATION 

On  the  basis  of  its  investigation,  the 
Comm.ission'  determines  that  J^nives. 
forks,  spoons,  and  ladles,  with  stain- 
less steel  handles,  provided  for  in 
items  650.08.  650.09.  650.10,  650.12, 
650.38,  650.39.  650.40.  650.42.  650.54. 
650.55.  and.  if  included  in  se's.  651.75. 


of  the  Tariff  Schedules  of  the  United 
States,  are  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  se- 
rious injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an  ar- 
ticle like  or  directly  competitive  with 
the  imported  article. 

findings  and  recommendations 

Chairman  Minchew, '  Vice  Chairman 
Parker,  and  Commissioners  Moore  and 
Bedell  find  and  recommend  that,  to 
prevent  or  remedy  the  serious  injury 
to  the  domestic  indu.siry.  it  is  ncces- 
.sary  to  impose  rates  of  duty,  in  lieu  of 
the  present  rates  of  duty,  with  respect 
to  U.S.  import,-  of  knives,  forks, 
spoons,  and  ladles,  having  stainie.ss 
steel  handles,  valued  under  60  cents 
each,  as  follows: 


Attached  to  the  origins!  report  sent  to 
the  President,  said  available  for  inspection 
at  the  U.S.  International  Trade  Commis- 
sion, except  for  material  submitted  in  confi- 
dence. 


'Vice  Chairman  Parker  and  Commi.ssion- 
ers  Moore.  Bedell,  and  Ablondi  determine  in 
the  affirmative,  and  Chairman  Minchew 
and  Commisjiioner  Alberger  determine  in 
the  negative. 


'Chaim-.an  Minchew.  noting  that  the 
Commission  his  made  an  affirmative  deter- 
mination, has  made  a  recommendation  of 
remedy. 


Recommended  rates  of  duty 


Item 


1st  year 


ad  year 


3d  year 


4th  year 


5th  year 


Knrves  and  forks; 

Valued  uiuder  25<  efich    TSUS  items 
650  08.  e.SO  10   650  38.  su'.d  651  40) 

Valued   25*  or  more  but   under  60« 
each     (TSUS     items    650  09.     850  12. 
650  39.  and  650.42) 
Spoons   valued    under  60t   each   (TSTJS 
Items  650  54  and  650  55) 


..    It  each  >  55  pet  ad  U '■ach  *50pciad  U  each  •  45  pc!  ad  1«  each   -  40  pc<  ad  U  each   ♦  30  pet  ad 
valorem.                       vaiorfm.                      valorem.                       valorem.  valorem. 

...  0.5«  each  -  55  pet  0  5<  each   •  50  prt  0.5«  each  +45  pet  0  5<  each  -.  40  pel  0  5«  each  -  30  pet 
ad  valorem.                ad  valorem.                ad  valorem.                ad  valorem.  ad  valorem. 

.    55  pot  ad  valorem  .  50  pc;  ad  vaijrem  45  pet  ad  valorem  40  pot  ad  valorem  .  30  pet  ad  valorem. 


Under  TSUS  item  651.75.  knives, 
forks,  spoons,  and  ladles  having  stain- 
less steel  handles  will  continue  to  be 
dutiable  at  the  rate  of  duty  applicable 
to  that  article  in  the  set  subject  to  the 
highest  rate  of  duty  including,  for 
such  articles  valued  at  undf^r  60  cents 
each,  the  rates  recommended  above. 

Commissioner  Ablondi  finds  and  rec- 
ommends that,  in  order  to  prevent  or 
remedy  the  serious  injury  to  the  do- 
mestic industry  that  he  has  found  to 
exist,  it  is  necessary  to  impose  a  tariff- 
rate-quota  system  on  U.S.  imports  of 
knives,  forks,  spoons,  and  ladles, 
having  stainless  steel  handles,  valued 
under  50  cents  each,  that  are  provided 
for  in  items  650.08,  650  09.  650.10. 
650.12.  650.38.  650.39.  650.40.  650.42. 
650.54.  650.55.  and.  if  included  In  sets. 
651.75.  of  the  Tariff  Schedules  of  the 
United  States  (TSUS;. 

The  tariff-rate-quota  system  that  he 
finds  to  be  necessary  is  of  3  years'  du- 
ration, with  the  existing  column  1  rate 
of  duty  applying  to  imports  of  euch  ar- 
ticles entered  or  withdrawTi  from 
warehouse  for  consumption  within  the 
quotas,  and  higher  rates  of  duty  ap- 
plying to  imports  entered  in  excess  of 
the  quotas. 

He  recommends  that  the  quotas  be 
administered  on  a  yearly  basis  and 
that  the  within-quota  amount  for  each 
of  the  3  yearly  quota  periods  be  estab- 


lished at  480  million  single  units 
(whether  or  not  included  in  sets)  and 
be  allocated  as  follows: 


Country 


Temrly  within 
quota 

allocation 

csingle  units) 


Existing  TSUS  Rate  of  duty 

Itenu 

850.40 ll.««  each  +  17.5  pet  ad  vaL 

650.42 Ill*  each  +  8.5  pet  ad  val. 

650  54 „ 3  6«  each   -  17  pet  ad  val, 

850  55 19. 6«  each  +  8  5  pel  ad  val. 

651  75 _ The  rat*  of  duty  applicable  to 

that  article  in  the  set  subject 
to  the  highest  rate  of  duty 


Jap«n„ 218.812.844 

RepubUc  of  Korea. ~...  121.084.872 

Republic  of  China 124,70»  032 

European  Economic  Ccmununity  ,.  5,C5l,948 

Other „ 12.341.304 

Total 480.000.000 


He  further  recommends  that  the  fol- 
lowing column  1  rates  of  duty  apply  to 
Imports  of  stainless  steel  table  flat- 
ware valued  at  less  than  50  cents  per 
piece,  entered  or  withdrawn  from 
warehouse  for  consumption  in  excess 
of  quota; 


The  outside  quota  rates  of  duty  are 
to  be  applied  subject  to  the  following 
proposed  headnote  to  the  TSUS: 

If  the  amount  of  the  duty  applicable  to 
overquota  imports  of  stainless  steel  table 
flatware  valued  at  less  than  50  cents  per 
piece  and  provided  for.  or,  in  the  case  of 
item  651.75,  dutiable  at  the  rates  provided 
for.  In  items  650  08.  650.09.  650.10,  650.12. 
650.38.  650  39.  650  40.  650.42.  650.54.  or 
650.55  exceeds  the  amounts  determined  by 
the  application  of  the  following  rates  to  the 
specified  items- 


Existing  TSUS 
Items 


Rate  of  duty 


85<)  08  . 
850  Ofl 
950  10 
650  12 
850  38 


9.6«  each  4  12.5  pet  ad  val. 
21. 2«  each  i-  6  pet  ad  vaL 
».1«  each  *  17  5  pet  ad  ▼»!. 
M.it  each  V  8.5  pet  ad  vai. 
6  2*  each  *  12.5  pet  ad  val 


650  39 14  U  each  -   6  prt  ad  vai. 


TSUS  Item 

Rate  of  duty 

•60.08 ... 

650.09... 
860.10... 
660.12  ... 

::=:: 

U  each  ->.  62. S  pet  ad  rat 
0.5«  each  +  M  pet  ad  vaL 
U  each  *  67  5  pet  ad  val. 
0.5«  each  "  58  5  pet  eul  vai 

650  38  . 
850  39 
650  40  ., 

850  42.. 



Ic  each  <•  62  5  pet  ad  vaL 
0  5«  each  *  58  pet  ad  vaL 
U  each  *  87  i  pet  ad  val. 
0  5<  each  *  58.5  pet  ad  val 
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TSUS  Item 


Rate  of  duty 


650.54 _.  67  pet  ad  vaL 

SSO.SS  .„ S8.6  pet  ad  vat 

then  the  rate  of  duty  provided  for  in 
this  headnote  shall  apply  in  lieu  of  the 
column  1  rate. 

Commissioner  Alberger.  having 
noted  the  Commission's  afirm.ative 
determination  in  investigation  No. 
TA-201-30.  and  having  considered  all 
factors  with  respect  to  remedyy.  rec- 
ommends no  remedy, 

ArriRMATiVE  Views  or  Commissioners 
George  M.  Moore,  Catherine 
Bedell,  and  Italo  H.  Ablondi 

On  December  8,  1977,  the  U.S.  Inter- 
national Trade  Commission  received  a 
petition  filed  by  the  Stainless  Steel 
Flatware  Manufacturers  Association, 
Washington.  D.C..  requesting  an  inves- 
tigation under  section  201  of  the 
Trade  Act  of  1974  with  respect  to  im- 
ports of  stainless  steel  table  flatware. 
On  December  16.  1977.  the  Commis- 
sion instituted  an  investigation  to  de- 
termine whether  knives,  forks,  spoons, 
and  ladles,  with  stainless  steel  han- 
dles, of  the  types  provided  for  in  items 
650.08.  650.09.  650.10.  650.12,  650.38. 
650.39,  650.40,  650.42,  650.54,  650.55, 
and,  if  included  in  sets,  item  651.75  of 
the  Tariff  Schedules  of  the  United 
States  (TSUS)  (hereinafter  stainless 
steel  table  flatware),  are  being  import- 
ed into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  injury,  or  the 
threat  thereof,  to  the  dome.stic  indus- 
try producing  an  article  like  or  direct- 
ly competitive  with  the  imported  arti- 
cle. 

Tiie  Trade  Act  of  1974  (Trade  Act  i 
requires  that  each  of  the  following 
conditions  be  met  before  an  affii-ma- 
tive  determination  can  be  made: 

(1)  There  are  increased  imports 
(either  actual  or  relative  to  domestic 
production)  of  an  article  into  the 
United  States; 

(2)  A  domestic  industry  producing 
an  article  like  or  directly  competitive 
with  the  imported  article  is  seriously 
injured,  or  threatened  with  serious 
injury;  and 

(3)  Such  increased  imports  of  an  ar- 
ticle are  a  substantial  cause  of  .serious 
injury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  an  article 
like  or  directly  compctilve  with  the 
imported  article. 

Issued:  May  8.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
(FR  Doc   78-13148  Filed  5-12-78:  8  45  am) 


[7020-02] 

IAA1921-Inq.-ll  and  AA1921-lnq.-12] 

PHOTOGRAPHIC  COLOR  PAPER  FROM  JAPAN 
AND  WEST  GERMANY 

Commitaion  DetArminat  "N«  R*a«ofiabl« 
Indication  of  Injury** 

May  8,  1978. 

On  April  7,  1978.  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that,  in  accordance  with  sec- 
tion 201(c)(1)  of  the  Antidumping  Act 
of  1921.  as  amended,  antidumping  in- 
vestigations were  being  initiatd  with 
respect  to  photographic  color  paper  - 
from  Japan  and  West  Germany,  and 
that,  pursuant  to  section  201(c,h2)  of 
that  act,  information  developed  during 
Treasury's  preliminary  investigations 
led  to  the  conclusion  that  there  was 
substantial  doubt  that  an  industry  in 
the  United  States  was  being  or  was 
likely  to  be  Injured  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States  from  Japan  and 
West  Germany.  Accordingly,  the  Com- 
mission, on  April  13,  1978,  Instituted 
inquiries  Nos.  AA1921-Inq.-ll  (photo- 
graphic color  paper  from  Japan)  and 
AA1921-Inq.-12  (photographic  color 
paper  from  West  Germany)  under  sec- 
tion 201(c)(2)  of  that  act,  to  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandLse  into  the 
United  States. 

On  the  basis  of  information  devel- 
oped during  the  course  of  inquiry  No. 
AA1921-Inq.-ll  (photographic  color 
paper  from  Japan),  the  Commission 
determines  unanimously  that  there  is 
no  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  photographic  color 
paper  from  Japan  that  is  allegedly 
being  sold  at  1<  ss  than  fair  value  as  in- 
dicated by  the  Department  of  the 
Tteasury, 

On  the  basis  of  information  devel- 
oped during  the  course  of  inquiry  No. 
AA1921-Inq.-12  (photographic  color 
paper  from  West  Germany),  the  Com- 
m.ission  determines  unanimously  that 
there  is  no  reasonable  indication  that 
an  industry  in  the  United  Stat?s  is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  photo- 
graphic color  paper  from  West  Ger- 
many that  is  allegedly  being  sold  at 
less  than  fair  value  as  indicated  by  the 
Department  of  the  Treasury. 


'The  Treasury  advice  defined  photograph- 
ic color  paper  as  silver  halide  color  negative 
photographic  papers,  sensitized  but  not  ex- 
posed, provided  for  in  item  723.30.  Tariff 
Schedules  nf  the  United  States. 


A  public  hearing  was  held  on  April 
27.  1978.  in  Washington,  D.C.  PubUc 
notice  of  the  institution  of  the  inquir- 
ies and  of  the  hearing  was  duly  given 
by  posting  copies  of  the  notice  at  the 
Secretary's  Office  in  the  Commission 
in  Washington,  D.C.  and  at  the  Com- 
mission's office  in  New  York  City,  and 
by  publishing  the  notice  in  the  Fedep- 
.A.L  Register  on  April  19,  1978  (43  FR 
16554). 

The  Treasury  Department  instituted 
its  investigations  after  receiving  a 
properly  filed  complaint  on  March  6. 
1978.  from  Minnesota  Mining  &  Manu- 
facturing Co.  (3M  Co)  of  St.  Paul, 
Minn.  The  Treasury  Department's 
notice  of  its  antidiunptng  proceedings 
was  published  in  the  Federal  Register 
of  AprU  12,  1978  (43  FR  15380). 

Statement  of  Reasons  or  Chairm.in 
Daniel  Minchfw  and  Commission- 
ers George  M.  Moore.  Catherine 
Bedell.  Italo  H.  Ablondi,  and  Bill 
Alberger 

On  AprU  13,  1978,  The  U.S.  Interna- 
tional Trade  Commission  instituted  in- 
quiries Nos.  AA1921-Inq,-ll  and 
AA1921-Inq.-12  under  section 

201(c)(2)  of  the  Antidumping  Act. 
1921.  as  amended,  to  determine  wheth- 
er there  is  no  reasonable  indication 
that  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  in.iured,  or  is 
prevented  from  being  established.'  by 
reason  of  the  importation  of  photo- 
graphic color  paper  from  Japan  and 
West  Geimany  allegedly  sold  at  less 
than  fair  value  as  indicated  by  the  De- 
partment of  the  Treasury. 

determination 

On  the  basis  of  information  devel- 
oped during  the  course  of  these  inquir- 
ies, we  determine  that  there  is  no  rea- 
sonable indication  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured  by  reason  of  the  importa- 
tion of  photographic  color  paper  Into 
the  United  States  from  Japan  and 
West  Germany  allegedly  sold  at  less 
than  fair  value  as  indicated  by  the  De- 
partment of  the  Treasury. 

DISCUSSION 

Statutory  criteria  of  section 
20nc)(2\—Section  201(c)(2)  of  the  An- 
tidumping Act.  1921.  as  amended, 
under  which  these  inquiries  are  being 
conducted,  states,  in  effect,  that  if  the 
Secretary  of  the  Treasury  concludes, 
during  a  preliminary  investigation 
under  the  Antidumping  Act,  that 
there  Is  substantial  doubt  regarding 
possible  in,iury  to  an  industry  in  the 
United  States,  he  shall  fon^ard  to  the 
U.S.  International  Trade  Commission 
his  reasons  for  such  doubt.  Within  30 


'Prevention  of  the  establlsliment  of  an  in- 
dustry is  not  a  question  in  these  inquiries 
ajid  will  not  be  discussed  further. 
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days  of  receipt  of  the  Secretary's  rea- 
•ons.  the  CommisBion  shall  determine 
whether  there  Is  no  reasonable  indica- 
tion that  an  Industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  merchandise  allegedly  sold  in 
the  United  States  at  less  than  fair 
Talue. 

The  imported  article  and  the  domes- 
tic indiuirj/.— Photographic  color 
paper  is  used  to  make  color  prints 
from  color  negative  film.  It  is  com- 
posed of  light-sensitive  chemical  emul- 
sions coated  on  a  resin-covered  paper 
base.  The  emulsions  contain  silver 
halide  (the  light-serisitive  chemical) 
and  dyes  which  are  activated  during 
processing.  Two  U.S.  firms  currently 
produce  photographic  color  paper: 
Eastman  Kodak  Co.  and  the  petition- 
er. 3M  Co.  Eastman  Kodak,  the  largest 
UJS.  producer  of  photographic  color 
paper,  did  not  support  or  oppose  the 
petition  as  explained  in  an  affidavit 
which  it  filed  with  the  Commission.  A 
third  company,  GAP  Corp..  ceased 
production  of  such  paper  in  July  1977, 
claiming  alleged  unfair  trade  practices 
on  the  part  of  Kodak  as  the  reason  for 
its  withdrawal  from  the  industry. 
What  remained  was  only  a  small  seg- 
ment of  the  U.S.  industry  in  support 
of  the  petition. 

Information  received  from  the  De- 
partment of  the  Treasury  on  LTFV 
tale*.— The  Depxartment  of  the  Treas- 
ury advised  the  Commission  that  the 
petitioner  alleged  margins  of  sales  at 
leas  than  fair  value  of  as  much  as  121 
and  44  percent,  respectively,  relative 
to  imports  of  photographic  color  paper 
from  Japan  and  West  Germany. 

HO  REASO!«.\BLK  rWDICATlON  OF  INJURY 
OH  LIKELIHOOD  THEREOF  BY  REASON  OK 
THZ  lUPORTATlON  OF  PHOTOGRAPHIC 
COLOR  PAPER  FROM  JAPAN  AND  WEST 
GERUANT 

Imports  from  Japan  and  West  Ger- 
many.—The  analysis  which  follows 
takes  into  consideration  the  cumula- 
tive Impact  of  the  subject  imports 
from  Japan  and  West  Germany.  ^  Even 
in  this  light,  which  is  the  one  most  fa- 
vorable to  the  petitioner's  pasition,  we 
find  no  reasonable  indication  of 
injury,  or  the  likelihood  thereof,  to 
the  relevant  domestic  industry. 

U.S.  production.— U.S.  production 
rose  by  more  than  16  percent  from 
1973  to  1976.  In  1977.  production  did 
not  Increase  despite  an  increase  in  pro- 
ducers' shipments  because  producers 
apparently  decided  to  make  substan- 
tial shipments  from  inventories. 

Utilization  of  productive  capacity.— 
U.S.  producers  increased  their  annual 
production  capacity  each  year  during 


1973-77  and  utilization  of  such  capac- 
ity exceeded  85  percent  each  year.  Be- 
cause additions  to  capacity  were  gener- 
ally made  In  large  increments,  the 
ratio  of  production  to  capacity  de- 
clined in  1975  and  again  in  1977.  Such 
declines  are  believed  to  be  temporary 
conditions  caused  by  the  initial  over- 
expansion  of  facilities  to  accommodate 
future  increases  in  demand. 

U.S.  producers' ahipments.—'U.S.  pro- 
ducers' shipments  of  photographic 
color  paper  rose  each  year  during  the 
1973-77  period  at  an  average  annual 
rate  of  about  5  percent  (based  on 
quantity).  Export  shipments,  which 
account  for  a  substantial  portion  of 
total  shipmentB,  also  increased  each 
year,  and  were  substantially  higher 
than  imports  each  year  during  the 
1973-77  period. 

U.S.  producers'  inventories.— V  .S. 
producers'  inventories  fell  sharply  (by 
more  than  14  percent)  from  1976  to 
1977  to  a  level  lower  than  that  of  1972 
or  1973.  The  same  general  trend  in  in- 
ventory levels  is  exhibited  by  U.S.  pro- 
ducers and  importers.  Indicating  that 
both  have  been  similarly  affected  by 
changes  in  demand. 

EmloymenL—The  number  of  produc- 
tion and  related  workers  engaged  in 
the  manufacture  of  photographic 
color  paper  remained  relatively  con- 
stant during  1973-77.  This  is  partly  ex- 
plained by  yearly  increases  in  produc- 
tivity that  allowed  production  to  in- 
crease without  a  corresponding  in- 
crease in  the  number  of  workers. 

Financial  experience  of  3M  Co.  and 
GAF  Corp.  ^— 3M  Co.s  operating 
profit  on  its  photographic  color  paper 
operations  rose  to  a  record  level  in 
1977.  In  addition,  its  ratio  of  net  oper- 
ating profit  to  net  sales  for  operations 
on  photographic  color  paper  is  higher 
than  the  comparable  ratio  for  its 
other  operations  in  the  same  establish- 
ment. GAF  Corp.  experienced  losses 
on  its  photographic  color  paper  oper- 
ations, but  attributed  such  losses  to  al- 
leged unfair  competitive  practices  by 
Kodak. 

Market  share.— The  total  U.S.  indus- 
try's share  of  U.S.  consumption  de- 
clined during  the  1973-77  period,  but 
both  3M  Co.  and  GAF  Corp.  increased 
their  share.  Despite  the  lower  share  of 
the  U.S.  market  accounted  for  by  U.S. 
producers,  the  U.S.  producers  In- 
creased their  shipments  annually  in 
response  to  increasing  demand. 

Prices.— Data  compiled  by  the  Com- 
mission do  not  supE>ort  the  contention 
that  U.S.  producers  have  been  forced 
to  lower  their  prices  because  of  price 
reductions  by  importers  of  photo- 
graphic   color    paper    from    Japan    or 


•Commlsaioner  Ablondis  analysis  does  not 
consider  the  subject  liiir>ortfi  on  a  ciimula- 
tiTe  basis. 


'Kodak  did  not  supply  profit-and  los^s 
data  with  reepect  to  its  color  paper  oper 
atlons.  The  firm  Indicated  Insufficient  time 
to  respond  to  that  aspect  of  the  Commis- 
sion's questionnaire. 


West  Germany.  To  the  contrary,  such 
data  Indicate  that  U.S.  producers  are 
leaders  both  in  terms  of  price  changes 
and  in  terms  of  lowest  prices. 

Lost  sales.— Whl\e  Information 
before  the  Commission  suggests  that 
there  were  some  sales  lost  to  imports, 
a  number  of  lost  sales  can  be  attribut- 
ed to  superior  quality  of  the  imported 
paper  and  not  to  underselling. 

CONCLUSIOH 

On  the  basis  of  the  Information  ob- 
tained in  these  inquiries,  we  determine 
that  there  is  no  reasonable  Indication 
that  an  industry  In  the  United  States 
Is  being  or  is  Ukely  to  be  Injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  Importation  of  photo- 
graphic color  paper  from  Japan  (uiqui- 
ry  No.  AA1921Inq.-ll)  and  West  Ger- 
many (Inquiry  No.  AA1»21-Inq.-12)  al- 
legedly sold  at  less  than  fair  value  as 
indicated  by  the  Department  of  the 
Treasury. 

Statiment  op  Reasons  of  Vice 
CHAiRidAJf  Joseph  O.  Parker 

These  Inquiries  were  Instituted  by 
the  Commission  after  receiving  advice 
from  the  Department  of  the  Treasury 
that,  during  the  course  of  the  prelimi- 
nary antidumping  Investigations  with 
respect  to  silver  halide  color  negative 
photographic  paper,  sensitized  but  not 
exposed,  from  Japan  and  West  Ger- 
many, Treasury  had  concluded  from 
the  information  available  to  it,  "that 
there  is  substantial  doubt  that  an  in- 
dustry in  the  United  States  is  t»eing.  or 
is  likely  to  be,  injured  by  reason  of  the 
importation  of  this  merchandise  into 
the  United  States."  Pursuant  to  the 
provisions  of  section  201(cK2)  of  the 
Antidumping  Act,  1921,  as  amended, 
the  Commission,  on  April  13.  1978,  in- 
stituted inquiries  Nos.  AA1921-Inq.-ll 
(photographic  color  paper  from 
Japan)  and  AA1921-Inq.-12  (photo- 
graphic color  paper  from  West  Ger- 
many) to  determine  whether  there  is 
no  reasonable  Indication  that  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  merchandise 
into  the  United  Stat<a. 

DETCRinHATION 

On  the  basis  of  information  aevel 
oped  during  the  course  of  these  inquir- 
ies. I  determine  that  there  is  no  rea- 
sonable indication  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from 
being  established.*  by  reason  of  the 
importation  of  photographic  color 
paper  into  the  United  States  from 
Japan   and   West   Germany   allegedly 


•Prevention  of  the  estAbUshment  of  an  in- 
dustry is  not  a  question  tn  these  inquiries 
and  will  not  be  di«cua»ed  further. 
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sold  at  less  than  fair  value,  as  indicat- 
ed by  the  Department  of  the  Treasur- 
f. 

NO  REASONABLE  INDICATION  OF  INJURY 
OR  LIKELIHOOD  OF  INJURY 

The  petitioner  in  these  inquiries  has 
urged  the  Commission  not  to  make  a 
finding  of  no  reasonable  indication  of 
injury,  and  its  brief  cited  five  criteria 
of  injury  in  support  of  its  position.' 
Petitioner  alleges  that  Japanese  and 
West  German  imports  of  the  subject 
merchandise  have  ii'icreased;  that 
there  has  been  incrca.sed  market  pene- 
tration; that  there  are  large  LTF^' 
margins;  and  that  there  has  been  un- 
derselling and  price  depression.  As  in 
each  investigation  conducted  by  the 
Commission,  these  factors,  as  well  as 
othens.  have  been  considered  in  reach- 
ing a  determination. 

Imports  of  photographic  color  paper 
from  the  four  Japanese  firms  and  one 
West  German  firm  listed  in  the  letter 
from  Treasury  increased  steadily  be- 
tween 1973  and  1977.  The  share  of  ap- 
parent domestic  consumption  account- 
ed for  by  imports  from  these  firms  in- 
creased from  le&s  than  10  percent  to 
more  than  25  percent  belueen  1973 
and  1977.  For  purposes  of  this  deci- 
sion, it  must  be  assumed  that  the 
LTFV  margins  are  as  alleged  by  peti- 
tioner and  transmitted  to  the  Conunis- 
sion  by  Treasury.  While  incr>  ased  im- 
ports, market  penetration  of  the  ap- 
parent levels  in  this  investigation,  and 
the  assumed  LTFV  margins,  standing 
alone,  might  be  indicative  of  injury 
within  the  meaning  of  .section  201, 
other  factors  are  present  which 
outweigh  such  evidence  and  warrant 
the  conclusion  that  there  is  no  reason- 
able indication  of  injury  or  the  threat 
thereof  to  a  domestic  industry. 

Apparent  domestic  consumption  of 
photographic  color  paper  increased 
steadily  from  1973  to  1977,  rising  over- 
all by  more  than  50  percent  by  1977. 
U.S.  producers'  domestic  shipments 
also  increased  during  the  5-year 
period,  rising  by  more  than  20  percent. 
Their  export  shipments  rose  steadily 
by  more  than  a  third,  and  the  United 
States  was  a  net  exporter  of  photo- 
graphic color  paper  during  each  year 
of  the  1973-77  period.' 

In  the  last  5  years,  the  domestic  in- 
dustry has  substantially  increased  its 
capacity  to  produce  color  photograph- 
ic paper.  While  the  domestic  indus- 
try's ratio  of  production  to  production 
capacity  declined  slightly  in  1977.  the 
decrease  took  place  in  the  same  year 
that  the  domestic  industry  made  its 
largest  addition  to  productive  capacity 
in  the  last  5  years.  The  petitioner 
almost  doubled  its  ratio  of  production 


'Brief  on  behalf  of  the  Minnesota  Mining 
&  Manufacturing  Co..  May  2.  1978. 

'Specific  data  have  been  omitted  to  avoid 
di.sclosure  of  confidential  information. 


to  production  capacity  in  the  last  3 
years.  Even  if  the  petitioner  and  the 
other  firms  in  the  domestic  industry 
operated  at  100  percent  of  their  capac- 
ity in  1976  and  1977.  they  could  not 
have  supplied  apparent  domestic 
needs  and  still  maintained  the  same 
level  of  exports. 

Data  on  financial  experi'^nce  was 
supplied  in  response  to  Commission 
questionnaires  by  the  smaller  two  of 
the  three  firms  in  the  domestic  indus- 
try, the  3M  Co..  the  petitioner,  and 
GAF  Corp.  The  3M  Co..  which  ha.s 
captured  an  increasing  market  share 
in  each  year  since  2973,  did  not  have 
an  adverse  financial  experience  in  any 
of  the  last  5  years  except  1975.  During 
the  last  2  years,  as  both  3M  Co.  and 
imports  captured  a  larger  market 
share.  3M's  financial  experience  has 
improved  considerably  and  does  not 
establish  any  adverse  impact  from  the 
increa.se  in  imports. 

GAF  Corp..  which  ceased  production 
of  color  photographic  paper  in  July 
1977.  supplied  no  information  to  the 
Commission  indicating  that  its  finan- 
cial experience  and  decision  to  cease 
production  were  related  to  alleged 
LTFV  imports.  Eastman  Kodak,  the 
largest  factor  in  the  domr-.^tic  market, 
made  no  contention  and  supplied  no 
information  to  the  Commission  indi- 
cating an  adverse  financial  experience 
by  reason  of  alleged  LTF\'  imports. 

The  petitioner's  allegation  of  under- 
selling and  price  depression  by  LTF\' 
imports  was  not  borne  out  by  the 
Commissions  investigation.  Price  in- 
formation gathered  during  the  investi- 
gation shows  that  throughout  most  of 
the  1975-77  period  the  n^t  selling 
prices  of  Fuji,  the  largest  Japanese  im- 
porter, and  Agfa-(jevarrt.  the  only 
West  German  importer,  were  general- 
ly above  those  of  petitioner  3M  Co. 
Throughout  the  1973-77  period.  GAF 
Corp.,  a  domestic  producer,  consistent- 
ly had  the  lowest  prices  m  the  mariiet 

With  respect  to  price  depression,  the 
Commission's  investigation  established 
that  domestic  prices  have  been  declin- 
ing since  1974.  FMji's  prices  began  to 
decline  in  1976.  but  remained  above 
those  of  3M  Co.  Agfa-Gevaert.  the 
German  producer,  did  not  reduce  its 
prices  between  raid-1973  and  the 
fourth  quarter  of  1977.  ThiLS,  while 
there  have  been  reductions  in  prices, 
particualrly  in  1977.  it  appears  that 
the  domestic  producers,  some  of  which 
offered  lower  prices  than  the  major 
importers  throughout  much  of  the 
period,  were  a  major  factor  in  initiat- 
ing these  reductions.  The  lowering  of 
prices  by  the  domestic  producer  whose 
product  was  consistently  priced  sub- 
stantially higher  than  that  of  other 
domestic  producers,  apparently  had  a 
greater  competitive  impact  than  im- 
ports. 

The  price  reductions  by  the  dom.es- 
tic  industry  may,  in  part,  be  attributa- 


ble to  the  steady  increase  In  the  pro- 
ductivity of  production  and  related 
workers  in  the  domestic  industry.  In 
terms  of  square  feet  per  man-hour, 
output  increased  in  each  year  after 
1973  and  was  almost  15  percent  higher 
in  1977  than  in  1973. 

In  my  judgment,  these  inquiries 
have  established  llxat,  even  though  im- 
ports at  the  assumed  LTPT  margins 
are  mcreasing  both  in  actual  terms 
and  as  a  share  of  apparent  domestic 
consumption,  when  examined  in  the 
context  of  other  inlormation  estab- 
lished by  the  Commission's  investiga- 
tion, the  conrl'ision  must  be  reached 
that  tliere  is  no  reasonable  indication 
that  an  industry  is  being  injured  or 
threatened  with  injury  by  rea-son  of 
the  importation  of  the  subject  mer- 
chandise. 

Issued:  May  9,  1978, 

By  order  of  the  Commission. 

Kenneth  R.  M.\son. 
Secretary. 
[FR  Doc.  78-13147  Piled  5  12  78.  8  45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-141 

FINAL  ENVIRONMENTAL  IMPACT  STATEMENT 

Public  Notice  Regarding  Availability 

Notice  is  hereby  given  of  the  pubhc 
availability  of  the  final  Environmental 
Im.pact  Statement  for  the  National 
Aeronautics  and  Space  Administration 
(NASA)  Space  Shuttle  Program.  This 
document  supers-t-des  a  previous  final 
statement  on  the  same  subject  pub- 
lished m  1972. 

Comments  on  tliC  draft  Envirorunen- 
tal  Impact  Statement  were  previously 
solicited  from  state  and  local  agencies 
and  members  of  the  public  through  a 
notice  in  the  Federal  Register  of 
August  12.  1977. 

Copies  of  the  draft  and  final  state- 
ment have  been  furnished  to  the  En\1- 
ronmenta!  Protection  Agency;  the  De- 
partments of  Agriculture.  Air  Force, 
Army.  Commerce.  Defense.  Energy, 
Health.  Education,  and  Welfare.  Hous- 
ing and  Urban  Development.  Interior, 
Navy.  State.  Transportation,  and 
Treasury;  the  Advisory  Council  on 
Historic  Preservation;  the  Advisory 
Council  on  Intergovernmental  Rela- 
tions; Agency  for  International  Devel- 
opment; Coimcil  on  Environmental 
Quality;  Federal  Aviation  Administra- 
tion; Federal  Communications  Com- 
mission; Federal  Maritime  Commis- 
sion; Federal  Power  Commission;  Gen- 
eral Services  Administpation;  National 
Academy  of  Sciences;  National  Science 
Foundation;  Office  of  Management 
and  Budget;  Smithsonian  Institution; 
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to  appropriate  state  and  local  agen- 
cies; and  to  numerous  private  organi- 
zations. 

Copies  of  the  final  statement  may  be 
obtained  or  examined  at  any  of  the 
following  locations: 

(a)  National  Aeronautics  and  Space 
Administration.  Public  Documents 
Room  (Room  126).  600  Independence 
Avenue  SW.,  Washington.  D.C.  20546. 

(b)  Ames  Research  Center.  NASA 
(Building  201.  Room  17).  Moffett 
Field,  Calif.  94035. 

(c)  Hugh  L.  Dry  den  Flight  Research 
Center.  NASA  (Building  4800,  Room 
1017).  P.O.  Box  273.  Edwards,  Calif. 
93523. 

(d)  Goddard  Space  Flight  Center, 
NASA  (Building  8.  Room  150).  Green- 
belt,  Md.  20771. 

(e)  Johnson  Space  Center,  NASA 
(Building  1.  Room  136),  Houston,  Tex. 
77058. 

(f)  John  F.  Kennedy  Space  Center. 
NASA  (Headquarters  Building,  Room 
1207),  Kennedy  Space  Center.  Fla. 
32899. 

(g)  Langley  Research  Center.  NASA 
(Building  1219,  Room  304).  Hampton, 
Va.  23365. 

(h)  Lewis  Research  Center,  NASA 
(Administration  Building.  Room  120), 
21000  Brookp&rk  Road,  Cleveland, 
Ohio  44135. 

(i)  George  C.  Marshall  Space  Flight 
Center,  NASA  (Building  4200,  Room 
G-11),  HuntSTille.  Ala.  35812. 

(j)  National  Space  Technology  Labo- 
ratories, NASA  (Building  1100,  Room 
A-213).  Bay  Saint  Louis,  Miss.  39520. 

(k)  Jet  Propulsion  Laboratory, 
(Building  180,  Room  600)  4800  Oak 
Grove  Drive,  Pasadena,  Calif.  91103. 

(1)  Wallops  Flight  Center.  NASA  (Li- 
brary Building,  Room  E-105),  Wallops 
Island,  Va.  23337. 

Done  at  Washington.  D.C,  this  9th 
day  of  May  1978. 

By  the  direction  of  the  AdminLstra- 
tor. 

Kenneth  R.  Chapman. 
Associate  Administrator  for  Ex- 
ternal     Relations,      National 
Aeronautics  and  Space  Admin- 
istration. 

[FR  Doc.  78-13123  Filed  5-12-78;  845  am] 


[7520-01] 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

DEUGATIONS  OF  AUTHORITY 

Nofica  of  Ain*mlni«nt« 

The  National  Capital  Planning  Com- 
mission, ai  its  December  14,  1977 
meeting,  amended  its  Delegations  of 
Authority.  The  delegations,  as  amend- 
ed, read  as  follows: 

I.  Definitions 

The  following  terms,  which  are  italic 
wherever    they    appear    herein,    shall 


have  the  following  meanings,  unless  a 
different  meaning  clearly  appears 
from  the  context: 

"Agency"  means  the  District  of  Co- 
lumbia Redevelopment  Land  Agency 
establshed  by  the  Redevelopment  Act. 

"Commission"  means  the  National 
Capital  Planning  Commission  created 
by  the  Planning  Act 

"Comprehensive  Plan"  means  the 
Comprehensive  Flan  for  the  National 
Capital  prepared  and  adopted  pursu- 
ant to  the  Planning  Act 

"CouncU"  means  the  CouncU  of  the 
District  of  Columbia  as  defined  in  Sec- 
tion 103  of  the  Home  Rule  Act 

"Environs"  means  the  territory  sur- 
rounding the  District  of  Columbia 
within  the  National  Capital  Region  as 
defined  in  Section  Kb)  of  the  Plan- 
ning Act 

"Executive  Director"  means  the  Di- 
rector employed  by  the  Commission 
pursuant  to  Section  2(c)  of  the  Plan- 
ning Act 

"Home  Rule  Act"  means  the  District 
of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act 
(December  24.  1973.  87  Stat.  774). 

"Mayor"  means  the  mayor  of  the 
District  of  Columbia  as  defined  in  Sec- 
tion 103  of  the  Home  Rule  Act 

"Planning  Act"  means  the  National 
Capital  Planning  Act  of  1952,  as 
amended  (40  U.S.C.  71-711.  72,  73,  74, 
D.C.  Code  sees.  1-1001  to  1-1013). 

"Redevelopment  Act"  means  the 
District  of  Columbia  Redevelopment 
Act  of  1945,  as  amended  (D.C.  Code, 
sees.  5-701  to  5-719). 

"Zoning  Act"  means  the  Act  of  June 
20,  1938.  52  Stat.  797,  as  amended 
(D.C.  Code,  sees.  5-413  to  5-428). 

"Zoning  Commission"  means  the 
Zoning  Commission  created  by  Section 
1  of  the  Act  of  March  1.  1920,  41  Stat. 
500.  as  amended  (DC.  Code,  sec.  5- 
412). 

"Zoning  Regulations"  means  the 
regulations,  including  the  maps,  and 
amendments  thereto,  promulgated  by 
the  Zoning  Conunisnon  pursuant  to 
the  Zoning  Act. 

IL  Delegations  to  CHAIRM.^N 

The  Commission  delegates  to  the 
Chairman  of  the  Commission  the 
functions  of: 

1.  Requesting  the  Cguti.iI  to  grant, 
pursuant  to  section  2.(ai'4><E)  of  the 
Planning  Act,  an  extension  of  any 
time  limitation  contained  in  Section  2. 
of  the  Planning  Act; 

2.  E^mploying  an  Executiie  Director 
and  a  Secretary  to  the  Commission 
pursuant  to  Section  2.(c)  of  the  Plan- 
ning Act; 

3.  Making  a  report  to  the  Zoninj 
Commission,  pursuant  to  Section  8. (a) 
of  the  Planning  Act,  on  any  zoning 
regulation  or  map.  or  amendment 
thereto  proposed  to  be  adopted  by  the 
Zoning  Commission  and  referred  to 
the  Commission  pursuant  to  Section 


5.(a)  of  the  Zoning  Act  where  such 
zoning  regulation  or  map,  or  amend- 
ment thereto,  conforms  to  an  urban 
renewal  plan,  or  modification  thereof, 
adopted  by  the  Commission  and  ap- 
proved by  the  Council  pursuant  to 
Sections  6  and  12  of  the  Redevelop- 
m,ent  Act 

4.  Requesting  the  Zoning  Commis- 
sion to  recess  a  public  hearing  on  a 
proposed  amendment  to  the  Zoning 
Regulations  to  provide  an  opportunity 
for  the  Commission  to  present  a  fur- 
ther report  to  the  Zoning  Commis- 
sion, pursuant  to  Section  8.  (b)  of  the 
Planning  Act; 

5.  Executing  agreements  with  state 
officials  as  to  the  arrangements  for  ac- 
quisition by  the  Commission  of  lands 
in  Maryland  and  VlrglniaTor  the  Na- 
tional Capital  park,  parkway,  and 
playground  system  pursuant  to  Sec- 
tion 11  of  the  Planning  Act; 

6.  Executing  agreements  with  state 
officials  as  to  the  control  of  lands  ac- 
quired in  Maryland  and  Virginia,  pur- 
suant to  Section  12.  of  the  Planning 
Act; 

7.  Reporting  annually  to  Congress 
the  lands  acquired  during  the  preced- 
ing fiscal  year,  pursuant  to  Section  13. 
of  the  Planning  Act; 

8-.  Submitting  to  the  Office  of  Man- 
agement and  Budget  on  or  before  Sep- 
tember 15  of  each  year  an  estimate  of 
the  appropriations  for  land  acquisition 
for  the  succeeding  fiscal  year,  pursu- 
ant to  Section  13.  of  the  Planning  Act; 

9.  Making  favorable  recommenda- 
tions to  the  Councii  on  proposed  clos- 
ings of  streets,  roads,  highways,  and 
alleys,  or  parts  thereof,  pursuant  to 
Section  1  of  the  Street  Readjiustment 
Act  of  the  District  of  Columbia  (De- 
cember 15,  1932,  47  SUt.  747,  as 
amended;  D  C.  code,  sec.  7-401),  where 
such  proposed  closings  conform  to 
master  plans  or  site  and  building  plans 
approved  by  the  Commission  pursuant 
to  Section  5. (a)  of  the  Planning  Act  or 
to  urban  renewal  plans,  and  modifica- 
tions thereof,  adopted  by  the  Commu^- 
sion  and  approved  by  the  Council  pur- 
suant to  Sections  6  and  12  of  the  Rede- 
velopment Act; 

10.  Approving  transfers  of  jurisdic- 
tion over  properties  within  the  Dis- 
trict of  Columbia  owned  by  the  United 
States  or  the  District  among  or  be- 
tween Federal  and  District  authorities, 
pursuant  to  Section  1  of  the  Act  of 
May  20.  1932,  47  Slat.  161.  as  amended 
(40  U.S.C.  122;  D.C  Code  sec.  8-115), 
where  such  transfers  of  juri.sdiclion 
conform  to  master  plans  or  site  and 
building  plans  approved  by  the  Com 
mission  pursuant  to  Section  5.(a)  of 
the  Planning  Act  or  to  urban  renewal 
plans,  and  modifications  thereof, 
adopted  by  the  Cummission  and  ap- 
proved by  the  Council  pursuant  to 
Sections  6  and  12  of  the  Redevelop- 
ment Act; 

11.  Approving  leasing,  for  terms  not 
exceeding  five  years,  by  the  Adminis- 
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trator  of  General  Services  of  land  ac- 
quired for  park,  parkway,  or  play- 
ground purposes  pending  their  need 
for  public  uses,  pursuant  to  Section  2 
of  the  Act  of  December  22.  1928,  45 
Stat.  1070  (40  U,S.C.  72b;  D.C.  Code, 
sec.  8-105). 

III.  Delegations  to  Executive 
Director 

The  Commission  delegates  to  the 
Executive  Director  the  functions  of: 

1.  E.stablishi:ig,  jointly  with  the 
Mayor,  procedures  lor  appropriate 
meaningful  continumg  consultation 
throughtout  the  planning  process  for 
the  National  Capital  piirsuant  to  Sec- 
tion 2.(a)(4)iF)  of  the  Planning  Act; 

2.  Employing  technical  and  adminis- 
trative personnel,  except  a  Secretary 
to  the  Commission,  and,  by  contract 
or  otherwise,  the  temporary  or  inter- 
mittent services  of  experts  and  fixing 
the  rate  of  compensation  therefor  pur- 
suant to  Section  2,(c)  of  the  Planning 
Act; 

3.  Establishing  the  representation  of 
agencies  of  the  Federal  and  District  of 
Columbia  Governments  on,  and  invite 
representatives  of  the  planning  and 
developmental  agencies  of  the  envi- 
rons to  participate  in  the  work  of.  Co- 
ordinating Committee  established  by 
resolution  of  the  Conimission  adopted 
August  8.  1952,  pursuant  to  Section 
2.(d)  of  the  Planning  Act; 

4.  Determining  appropriate  Federal 
and  District  of  Columtia  authorities 
to  whom  Federal  elements  of  the  Co7n- 
prehensite  Plan.  or  amendments 
thereto,  shall  be  pre.sented  for  com- 
ment and  recommendations  prior  to 
adoption  thereof,  pursuant  to  Section 
4  (e)  of  the  Plaminig  Act; 

5.  With  respect  to  plans  and  pro- 
grams submit  led  to  the  Commission 
pursuant  to  Section  5. (a)  of  the  Plan- 
ning Act  for  projects  in  the  environs 
on  reservations  or  sites  for  which  the 
Commission  has  submitted  to  the 
agency  its  report  and  recommenda- 
tion.s  on  the  master  plan  therefor, 
making  environmental  impact  findings 
on  and  approving: 

(1)  Preliminary  and  final  site  and 
building  plans  for  propo.sed  temporary 
or  permanent  additions  of  less  tlian 
10.000  square  feet  of  floor  area  to  e.\- 
isting  structures  and  for  proposed  new 
temporary  or  permanent  structures  of 
less  than  10.000  square  feet  of  floor 
area,  if  the  Executive  Director  deter- 
mines that  (a>  the  proposed  develop- 
ment (i)  is  con.sistent  with  the  recom- 
mendations of  the  Commissioji  on  the 
land  ii.se  and  circulation  plan  elements 
of  the  master  plan,  (u)  will  have  no 
significant  adverse  im.pact  on  the  envi- 
ronment, access  and  egress  facilities, 
and  utilities,  and  uii)  is  compatible 
with  existing  and  proposed  develop- 
ments in  its  ir.miediate  vicinity,  and 
(b)  the  addition  or  relocation  of  em- 
ployees to  the  proposed  development 


would  not  cause  a  significant  impact 
on  low  and/or  moderate-income  hous- 
ing needs  in  the  vicinity  of  the  devel- 
opment; and 

(2)  Final  site  and  building  plans 
where  such  plans  conform  to  applica- 
ble recommendations  'made  by  the 
Commission  in  its  review  of  the  pre- 
liminary site  and  building  plans  for 
the  project  and  of  any  environmental 
statement  or  description  of  the  envi- 
ronmental impact  submitted  pursuant 
to  the  Commission's  Policies  and  Pro- 
cedures for  the  Protection  and  En- 
hancement of  Environmental  Quality 
in  the  National  Capital  Region. 

6.  Ad\ising  and  consulting  with  ap- 
propriate planning  agencies  ha\ing  ju- 
risdiction over  the  affected  part  of  the 
environs  with  re.spect  to  general  plans 
for  proposed  Federal  and  Di.strict  de- 
velopments and  projects  within  the  cn- 
inrons  and  with  respect  to  plans  for 
propo.sed  development.';  or  projects 
submitted  pursuant  to  Section  5.(a)  of 
the  Planning  Act  involving  a  major 
change  in  the  character  or  intensity  of 
an  existing  use  in  the  environs,  pursu- 
ant to  Section  5.(d)  of  the  Planning 
Act; 

7.  Requesting  Federal  and  District 
governmental  agencies  to  furnith 
plans,  data,  and  records  necessary  to 
the  Commission  and  furnish  related 
plans,  data,  and  records  to  Federal  and 
District  of  Columbia  governmental 
agencies  upon  reque.st.  pursuant  to 
Section  5.(e)  of  the  Planning  Act; 

8.  Conlerring  with  Federal  and  Dis- 
trict authorities  and  the  Agencu  in  the 
preparation  of  the  general  plan  under 
Section  6. (a)  of  the  Redevelopment  Act 
and  with  respect  to  urban  renewal 
planning  under  Section  6.(b)  of  the 
Redevelopment  Act.  pursuant  to  Sec- 
tion 6.(c)  of  the  RcdeveLopment  Act: 
and 

9.  Aiding  the  Mayor  in  making  a 
survey  of  the  "Old  Georgetown"  area 
pursuant  to  Section  4  of  the  Act  of 
September  22.  1950,  64  Stat.  904  (D.C, 
Code,  sec.  5-804). 

IV.  Delegations  to  Secretary 

The  Commission  delegates  to  the 
Secretary  to  the  Commission  the 
functions  of: 

1.  Publishing,  jointly  with  the 
Mayor,  from  time  to  time  as  appropri- 
ate, the  Comprehensive  Plan  pursuant 
to  Section  2. (a)(4)(D)  of  the  Planning 
Act;  and 

2,  Certifying  to  the  Agency  urban  re- 
newal plans  adopted  by  the  Commis- 
sion and  apnrcved  by  th»e  Council 
under  Section  6  'b)(2)  of  the  Redevel- 
opment Act,  pursuant  to  Section  6.(d) 
of  the  P^edevelcpment  Act. 

V.  Reports  to  Commission 

The  Chairman  of  the  Commission, 
the  Eiecutivr  Director,  or  the  Secre- 
tary to  the  Commissw7i  shall  report 
the  exercise  of  any  delegation  of  au- 


thority pursuant  to  Parts  II,  III.  or  IV, 
respectively,  to  the  Commission  at  its 
meeting  next  following  the  exercise  of 
such  delegation. 

VI.  Reservations  of  Functions 

The  Com.mission.  by  majority  vote 
at  any  meeting  of  the  Commission  and 
prior  to  the  exercise  of  any  delegation 
of  authority  pursuant  to  Parts  II,  III. 
or  IV,  may  reserve  to  the  Commission 
the  performance,  in  general  or  with  re- 
spect to  a  particular  matter,  of  the 
function  as  to  which  such  delegation  is 
granted. 

Daniel  H.  She.\r, 
Stcrcicry. 

May  5.  1978. 

fFR  r>or  78   13119  Filed  5-12-78,  8  45  am] 


17590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

NOTICE  OF  REGIONAL  STATE  LIAISON 
OFFICERS'  MEETING 

On  June  14.  1978.  the  Nuclear  Regu- 
latory Commission  will  sponsor  a 
meeting  with  State  Liaison  Officers  in 
Missouri.  Minnesota.  Oklahoma,  Illi- 
nois. Indiana.  Iowa.  Michigan.  Ohio, 
and  Wisconsin  to  discuss  mutual  regu- 
latory interests.  Forty-nine  Governors 
have  appointed  Liaison  Officers  to 
NRC  and  this  will  be  a  meeting  of 
those  Liaison  Officers  from  the  States 
in  NRC  Region  III  (Chicago).  The 
meeting,  which  will  be  open  to  the 
public,  will  be  held  from  9  a.m.  to  9 
p.m.  at  Areonne  National  Laboratory, 
9700  Cass  Avenue.  Argorme,  111.  The 
evening  session  from  7  to  9  p.m.  will 
involve  a  workshop  on  radioactive 
wa.ste  disposal  and  decommissioning  of 
nuclear  facilities. 

Questions  regarding  this  meeting 
should  be  directed  to  Sue  Weissberg. 
Office  of  State  Programs  at  301-492- 
7794. 

Dated  at  Bethesda.  Md.,  this  9th  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  G.  Ryan, 
Director, 
Office  of  State  Programs. 
[FR  Doc  78-13083  Piled  5-12-78;  8:45  ami 


[7590-01] 

PROPOSED  GOALS  FOR  NUCLEAR  WASTE 
MANAGEMENT 

Task  Force  Report 

Notice  Is  hereby  given  that  a  report. 
"Proposed  Goals  for  Nuclear  Waste 
Managemient,"  NUREG-0300.  is  avail- 
able for  public  comment.  This  docu- 
ment is  a  report  to  the  NRC  Staff 
from  a  contractor  and  staff  study  and 
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Is  In  response  to  a  request  by  the  Com- 
mission for  a  set  of  comprehensive 
goals  to  be  met  by  the  NRC  nuclear 
waste  management  regulatory  pro- 
gram. The  views  expressed  in  the 
report  are  those  of  the  authors  and  do 
not  represent  the  views  of  the  Com- 
mission or  the  staff.  The  contributors 
to  the  report  represent  diverse  disci- 
plines and  have  submitted  to  the  staff 
a  report  which  reflects  these  diverse 
backgrounds  and  points  of  view  as 
brought  to  bear  on  nuclear  wastes. 
The  authors  extended  the  scope  of 
thf^ir  inquiry  to  cover  "all  technical 
and  societal  aspects  necessary  to  an 
operating  waste  management  system." 
The  report  is  ba-sed  on  findings,  inter- 
pretations and  ana'y.ses  by  seven  indi- 
viduals who  examined  selected  prima- 
ry literature  and  interviewed  others 
concerned  with  waste  management. 
Most  of  the  idea-s  expressed  in  this 
report  are  not  new:  many  individuals 
inside  and  outside  the  nuclear  agen- 
cies have  been  voicing  them  for  many 
years.  However,  not  all  of  the  concerns 
have  been  systematically  aclino'?.!- 
edged  before. 

In  brief,  the  report  "identifies  the 
range  of  considerations  which  mu.st  be 
accounted  for  in  estabJisking  the 
broad  comprehensive  policy  fjunda- 
ticn  needed  by  society  for  control  of 
the  long-term  potential  hazards  of  ra- 
dioactive wastes."  The  goals  fall  into 
three  time  periods  and  are  summa- 
rized in  a  Table  following  this  notice. 
They  could  form  part  of  a  basis  from 
which  to  derive  licensing  criteria  and 
regulations  for  nuclear  waste  manage- 
ment; they  are  principles  by  which  one 
could  judge  whether  a  proposed 
system  measures  up  to  the  overall  goal 
of  protecting  things  valued  by  those 
whom  the  system  serves;  and  they 
could  serve  to  focus  public  debate  on 
important  waste  management  factors. 
However,  no  decision  has  been  made 
regarding  these  uses  by  the  Commis- 
sion. 

All  interested  persons  who  desire  to 
submit  written  comments  on  the 
report  and  its  proposed  goals  sJiould 
send  them  by  June  29.  1978.  to  the  As- 
si."-rant  Director  for  Waste  Manage- 
ment. DivLsion  of  F\iel  Cycle  and  Ma- 
terial Safety.  Office  of  Nui^lear  Mate- 
rial Safety  and  Safeguards.  U.S  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. D.C. 20555. 

Copies  of  the  report  n.ay  be  exam- 
ined at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street.  Wash- 
ington, D.C.  Copies  of  the  comments 
received  i.n  response  to  this  notice  will 
be  placed  in  the  Public  Document 
Room  in  Washington,  as  received. 
Single  copies  of  the  report  may  be  ob- 
tained without  charge,  to  the  extent 
of  supply,  by  writing  to  the  Division  of 
Document  Control.  U  S.  Nuclear  Regu- 
latory Commission,  Washington.  D.C. 
20555.  Thereafter  copies  may   be  ob- 


tained from  the  National  Technical 
Information  Service,  Springfield,  Va. 
22161,  at  current  rates. 

Dated    at    Washington.    DC.    this 
25th  day  of  April  1978. 

For   the   NuaJear   Regulatory   Com- 
mission. 

William  P.  Bishop, 
Assistant     Director    for     Waste 
Management,  Division  of  Fuel 
Cycle  and  Material  Safety. 

[FR  Doc.  78-13084  Piled  5  12-78:  8  4a  am) 


[7590-01] 

[Docket  No.  50-244) 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 

htuanc*  of  Amendment  to  Provifional 
Operating  Licence 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  19  to  Provisional  Op- 
erating License  No.  DPR- 18,  issued  to 
Rochester  Gas  and  Electric  Corp.  <  the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  R. 
E.  Ginna  Plant  (facility)  loca'ed  in 
Wayne  County,  N.Y.  The  arriendment 
is  effective  as  of  its  date  of  Lssuance. 

The  amendment  changes  the  Appen- 
dix A  Technical  Specifications  to  sup- 
port operation  In  Cycle  8  with  reload 
fuel  by  Exxon  Nuclear  Co.  VENO. 
This  fuel  has  been  designed  by  ENC  to 
be  compatible  with  the  fuel  supplied 
previously  by  Westingliouse.  In  addi- 
tion, the  amendment  allows  Technical 
Specification  changes  that  are  re- 
quired for  startup  tests. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Comm.i.ssion's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  liccTise  amendment. 

Notice  of  proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cen.se  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  Februa.-y  2J.  1978  '43  FR  7275).  No 
request  for  a  hearing  or  petition  for 
leave  to  Intervene  was  filed  following 
notice  of  the  propo.sed  action. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pu.^uant 
to  10  CFR  51.5<d)(4;  an  environmental 
im.pact  statement  or  negative  declara- 
tion and  env.njnmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  am.'^nd- 
m^nt.  .        — 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
O.-der  for  Modification  of  License 
dated  August  27,  1976,  (2)  the  applica- 


tion for  amendment  dated  January  6. 
1978,  and  supplements  thereto  dated 
January  10.  1978.  March  27.  1978, 
April  6,  1978,  April  17,  1978.  and  April 
25.  1978,  (3)  Amendment  No.  19  to  Li- 
cense No.  DPR-18,  (4)  the  Commis- 
sion's related  Safety  Evaluation,  and 
(5)  the  Exemption  related  to  the  re- 
quirements of  10  CFR  50.46(a)(1)  and 
the  Safety  Evaluation  dated  April  18, 
1978.  attached  thereto.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Doru- 
ment  Room,  1717  H  Street  NW., 
Washington.  DC.  and  at  the  Roches- 
ter Public  Library,  115  South  Avenue, 
Rochester.  N.Y.  14627. 

A  copy  of  items  (1).  (3),  (4).  and  (5) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  May,  1973. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief        Operating        Readers, 
Branch  #2,  Division  of  Operat- 
ing Reactors. 
[m  Doc.  78-13085  Filed  5-12-78.  8.45  am] 


[7590  01) 

[Docket  No,  50  2441 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Exemption 

I 

The  Rochester  Gas  and  Electric 
Corp.  (the  licensee),  is  the  holder  of 
Provisional  Operating  License  No. 
DPR-18  which  authorizes  the  oper- 
ation of  the  nuclear  power  reactor 
known  as  R.  E.  Ginna  Nuclear  Power 
Plant  (the  facility)  at  steady  reactor 
power  levels  not  in  excess  of  1,520 
megawatts  thormxal  (rated  power).  The 
facility  consists  of  a  Westinghouse 
Electric  Co.  designed  prKssuri^ed 
ractor  (PWR)  located  at  the  licensee  s 
site  in  Wayne  County,  N.Y. 

n 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria  10  CFR  50.46,  the  licensee 
submitted  on  April  7,  1977  and  Janu- 
ary 6,  1973  ECCS  evaluations  for  pro- 
posed operation  using  14/14  fuel  man- 
ufactured by  the  Westing hov:.se  Elec- 
tric Co.  and  the  Exxon  Nuclear  Co. 
(ENC).  These  evaluations  totabhshed 
limi"-s  on  the  peaking  factor  based 
upon  ECCS  evaluation  models  devel- 
oped by  the  Westinghouse  Electric  Co. 
( Westing hous'?),  the  designer  of  the 
Nuclear  Steam  Supply  Sy»«m  for  this 
facility,  and  by  Exxon,  the  supplier  of 
the  reload  luel.  The  Westinghouse  and 
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ENC  ECCS  evaluation  models  had 
been  previously  found  to  conform  to 
the  requirements  of  the  Commissions 
ECCS  Acceptance  Criteria,  10  CFR 
Part  50.46  and  appendix  K.  The  evalu- 
ations indicated  that  with  the  peaking 
factor  limited  as  set  forth  in  the  evalu- 
ations and  with  other  limits  set  forth 
In  the  facility's  Technical  Specifica- 
tions, the  ECCS  cooling  performance 
for  the  facility  would  conform  with 
the  criteria  contained  in  10  CFR 
50.46(b)  which  govern  calculated  peak 
clad  temperature,  maximum  cladding 
oxidation,  maximum  hydrogen  genera- 
tion, coolable  geometry  and  long-term 
cooling. 

On  March  23,  1978  Westinghouse  in- 
formed the  Nuclear  Regulatory  Com- 
mission (NRC)  that  an  error  had  been 
discovered  in  the  fuel  rod  heat  balance 
equation  which  resulted  from  the  in- 
correct use  of  only  half  of  the  volu- 
metric heat  generation  due  to  metal- 
water  reaction  in  calculating  the  clad- 
ding temperature.  Thus,  the  LOCA 
analyses  previously  submitted  to  the 
Commission  by  licensees  of  Westing- 
house reactors  were  in  error. 

The  error  identified  would  result  in 
*an  Increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calculated  tempera- 
tures in  excess  of  2200°  F  unless  the  al- 
lowable peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Four  of  these  areas  were  generic,  ap- 
plicable to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  NRC  Staff's  Safety  Evaluation 
Report  (SER)  of  April  18,  1978,  the 
staff  determined  that  some  of  these 
modifications  would  be  appropriate  to 
offset  to  some  extent  the  penalty  re- 
sulting from  correction  of  the  error. 
The  attached  SER  of  April  18.  1978 
sets  forth  the  value  for  each  modifica- 
tion applicable  to  each  facility. 

As  part  of  the  proposed  change  to 
the  technical  specifications  the  licens- 
ee has  submitted  information  and 
analyses  to  permit  Cycle  8  operation 
with  reshuffled  Westinghouse  fuel 
and  with  32  Westinghouse  fuel  assem- 
blies replaced  with  fresh  fuel  assem- 
blies manufactured  by  the  Exxon  Nu- 
clear Co.  (ENC)  and  loaded  on  the  pe- 
riphery of  the  core.  Based  on  an  anal- 
ysis of  the  information  presented  by 
the  licensee,  the  staff  has  concluded 
that  the  new  fuel  manufactured  by 
Exxon  Nuclear  Co.  (ENC)  is  both  simi- 
lar to  and  compatible  with  the  fuel 
previously  supplied  by  Westinghouse. 
The  ENC  calculations  for  the  ENC 
fuel  for  the  Ginna  Core  are  not  affect- 
ed by  the  Westinghouse  error.  (Safety 
Evaluation  for  the  reload  application 


dated  May  1,  1978.)  The  staff's  evalua- 
tion determined  that  the  impact  of 
correcting  the  Westinghouse  Zircon- 
ium-water reaction  error  on  the  peak 
cladding  temperature  for  the  RE 
Ginna  plant  is  less  than  the  presently 
existing  margin  (228'  F)  to  the  2200  F 
acceptance  criteria  limit.  The  NRC 
Staff  has  confirmed  that  the  impact  of 
correcting  the  error  in  the  Westing- 
house ECCS  evaluation  model  as  it  re- 
lates to  the  use  of  Westinghouse  fuel 
is  conservative,  based  on  the  April  18. 
1978  Safety  E^-aluation  Report. 

Although  revised  computer  calcula- 
tions correcting  the  error,  noted 
above,  and  incorporating  the  modifica- 
tions described  in  the  Staff's  April  18. 
1978  SER  have  not  been  run  for  each 
plant,  the  various  parametric  studies 
that  have  been  made  for  various  as- 
pects of  the  approved  Westinghouse 
model  over  the  course  of  time  provide 
a  reasonable  basis  for  concluding  that 
when  final  revised  calculations  for  the 
facility  are  submitted  u.sing  the  re- 
vised and  corrected  Westinghouse 
model,  thej-  will  demonstrate  that  op- 
eration will  conform  to  the  criteria  of 
10  CFR  50.46(b),  when  operated  at  the 
peaking  factors  set  forth  in  the  SER 
of  April  18,  1978.  Such  revised  calcula- 
tions fully  conforming  to  10  CFR  50.46 
are  to  be  provided  for  the  facility  as 
soon  as  possible. 

Operation  of  the  facility  would  nev- 
ertheless be  technically  in  non-confor- 
mance with  the  requirements  of 
§  50.46,  in  that  specific  computer  runs 
for  the  particular  facility  employing 
revised  models  with  the  Westinghouse 
metal-water  error  corrected  and  with 
the  proposed  model  changes  consid- 
ered, as  a  complete  entity  will  not  be 
complete  for  some  time.  However,  op- 
eration as  proposed  in  the  licensee's 
application  dated  January  6.  1978.  and 
at  the  peaking  factor  limit  specified  in 
this  Exemption  will  assure  that  the 
ECCS  system  will  conform  to  the  per- 
formance criteria  of  §  50.46.  According- 
ly, while  the  actual  computer  runs  for 
the  specific  facility  are  carried  out  to 
achieve  full  compliance  with  10  CFR 
§  50.46.  operation  of  the  facility  will 
not  endanger  life  or  property  or  the 
common  defense  and  security. 

In  the  absence  of  any  safety  problem 
associated  with  operation  of  the  facili- 
ty during  the  period  until  the  comput- 
er computations  are  completed,  there 
appears  to  be  no  public  interest  con- 
sideration favoring  restriction  of  the 
operation  of  the  captioned  facility.  Ac- 
cordingly, the  Commission  has  deter- 
mined that  an  exemption  in  accord- 
ance with  10  CFR  §50.12  is  appropri- 
ate. The  specific  exemption  is  limited 
to  the  period  of  time  necessary  to  com- 
plete computer  calculations. 

IV 

Copies  of  the  Safety  Evaluation 
Report  dated  April  18,  1978,  and  the 


following  documents  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street. 
Washington.  D.C.  20555.  and  at  the 
Rochester  Public  Library.  115  South 
Avenue.  Rochester.  N.Y.  14627. 

(1)  Licensee  submittals  dated  April 
7.  1977.  January  6.  1978,  and  April  25. 
1978. 

(2)  Amendment  No.  19  to  License 
No.  DPR  18  and  the  related  Safety 
Evaluation  for  the  reload  application, 
and 

(3)  This  Exemption  in  the  matter  of 
RE  Ginna  Nuclear  Power  Plant. 

Wherefore,  in  accordance  with  the 
Commission's  regulations  as  set  forth 
in  10  CFR  Part  50.  the  licensee  is 
hereby  granted  an  exemption  from 
the  requirements  of  10  CFR 
§  50.46(a)(1)  that  ECCS  performance 
be  calculated  in  accordance  with  an  ac- 
ceptable calculational  model  which 
conforms  to  the  provisions  in  appen- 
dix K,  without  errors  discussed  herein. 
This  exemption  is  conditioned  as  fol- 
lows: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  the  Westinghouse  E\al- 
uation  Model,  and  approved  by  the 
NRC  staff  and  corrected  for  the  errors 
described  herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci- 
fication limit  for  total  nuclear  peaking 
factor  (Fg)  for  the  facility  shall  be  lim- 
ited to  2.32. 

Dated  at  Bethesda.  Md..  this  1st  day 
of  May.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello.  Jr., 
Director,  Dii-ision  of  Operating 
Reactors.  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc.  78-13086  Piled  5-12-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-338] 
VIRGINIA  ELECTRIC  AND  POWER  CO. 

Iituance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Comm.ission)  has  issued 
Amendment  No.  4  to  the  Facility  Op- 
erating License  No.  NPF-4,  issued  to 
Virginia  Electric  and  Power  Co..  which 
deletes  certain  conditions  contained  in 
Facility  Operating  License  NT'F-4 
Amendment  No.  3.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  deletes  2  conditions 
regarding  tests  and  procedures  to  be 
followed  prior  to  achieving  full  power. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regula- 
tions in  Title  10  CFR  Chapter  I.  which 
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are  set  forth  In  the  license  amend- 
ment. The  Commission  has  deter- 
mined that  the  amendment  does  not 
authorize  a  change  in  ef  nuent  types  or 
total  amounts  nor  an  increase  in 
power  level  and  will  not  result  in  any 
significant  environmental  Impact. 
Having  made  this  determination,  it 
has  further  been  concluded  that  the 
amendment  involves  an  action  which 
is  insignificant  from  the  standpoint  of 
environmental  Impact  and.  pursuant 
to  10  CFR  51.5(dK4).  that  an  environ- 
mental impact  statement  or  negativp 
declaration  and  environmentaJ  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  Virginia  Electric 
and  Power  Co.  letters,  dated  April  12, 
1978,  and  AprU  14,  1978,  (2)  Amend- 
ment No.  4  to  License  No.  NPF-4,  and 
(3)  the  Commissions  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC. 
20555  and  at  the  Board  of  Supervisor's 
Office.  Louisa  County  Courthouse, 
Louisa.  Va.  23093  and  at  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Va.  22901.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Project  Management. 

Dated  at  Bethesda,  Md.  this  8th  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Cora- 
mission. 

Olan  D.  Parr. 
Chief,     Light     Water     Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-13087  Piled  5-12-78;  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 
hsuanc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  8.20,  "Applica- 
tions of  Bioassay  for  1-125  and  1-131," 
provides    criteria    acceptable    to    the 


NRC  staff  for  the  development  and 
implementation  of  a  bioassay  program 
for  any  licensee  handling  or  processing 
1-125  or  1-131. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  m 
guides  currently  being  dovelopod  or  i.2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  8.20 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  July  14,  1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced!  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  In  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Qammission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552'a).) 

Dated  at  Rockville.  Md..  this  8th  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director.  Office  of 
Standards  Development 
[FRDoc.  78  13088  Piled  5  12  78.  8  45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SaENCE,  ENGINEER- 
ING AM)  TECHNOLOGY  ADVISORY  PANEL 

M**ting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

Name:  Intergovernmental  Science.  Engi- 
neering, and  Technology  AdvLsory  Panel- 
Science  and  Technology  Task  Force. 

Place:  Room  3104.  New  Executive  Office 
BuUding,  726  Jackson  Place  NW.,  Wash- 
ington, D.C. 

Date:  Thursday  June  1.  1978;  9  a.m.  11  45 
a.m.:  1:00  p.m.-3  45  p.m. 

Contact  Person;  Mr.  Robert  Goldman, 
Office  of  Science  &  Technology  Policy. 
Executive  Office  of  the  President;  tele- 
phone. 202-395-4596.  Anyone  who  plans  to 
attend  should  contact  hU.  Goldoxan  by 
May  29.  1978. 


The  purpose  of  the  meeting  Is  to  dis- 
cuss Task  Force  recommendations 
with  officials  from  the  National  Sci- 
ence Foundation  (NSF),  and  to  consid- 
er general  recommendations  for 
strengthening  Federal  R&D  dissemi- 
nation and  research  utilization  activi- 
ties. 

Minutes  of  the  meeting:  Summary 
minutes  of  the  m^^eting  will  be  availa- 
ble from  Mr.  Goldman. 

Tentative  Agenda 

Thursday,  June  1.  1978 
Morning— Federal    dissemination    and 
research  utilization  acti\ities. 
Afternoon— Status  of  Task  Force  rec- 
ommendations to  NSF. 

William  J.  Montgomery, 
Executive  Officer.  Office  of 
Science  and  Technology  Policy. 

May  9.  1978. 
[FR  r>oc   78  13120  Filed  5-12  78.  8  45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  o!  Disa.'^lfr  Loan  Area  No. 
1469] 

WISCONSIN 

Declaration  of  Disoitar  Loon  Aroo 

Fond  du  Lac  County  and  adjacent 
counties  within  the  State  of  Wiscon- 
sin, constitute  a  disaster  area  as  a 
result  of  damage  caused  by  heavy 
rains  and  flooding  which  occurred  on 
April  3,  1978  through  April  4.  1978. 
Eligible  persons,  firms  and  organiza- 
tions may  file  apphcatioris  for  loans 
for  physical  damage  until  the  close  of 
business  on  July  7,  1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  February  8.  1979,  at: 

Small  Bu.sinfS.s  Administration,  District 
Officp.  122  West  Wa.shington  Avenue, 
Room  700.  Madison.  Wis.  53703. 

or  other  locally  announced  locations. 

(Catalog    of    Ff'deral    Domestic    Assistance 
Prog'a.T.  Nas.  59002  and  59008 

Dated  May  8.  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Ooc.  78  13124  Filed  5-12  78;  8:45  am] 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Avietton  AdminUtroHon 

AIR  TRAFFIC  CONTROL  TOWHt 

Notice  ef  Commiitionlng 

Notice  is  hereby  given  that  on  June 
16,  1978.  through  October  2,  1978,  the 
Airport  Traffic  Control  Tower  at  the 
Martha's  Vineyard  Airport.  Martha's 
Vineyard.  Mass..  will  be  commissioned 
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as  a  part-time  facility.  Hours  of  oper- 
ation will  be  established  in  advance  by 
a  Notice  to  Airmen  and,  therefore,  be 
published  in  the  Airman's  Information 
Manual.  This  information  will  be  re- 
flected in  the  FAA  Organization  State- 
ment the  next  time  it  is  issued.  Com- 
munications to  the  tower  should  be  as 
follows: 

Federal  Aviation  Administration.  Airport 
"Trafric  Control  Tower.  P.O.  Box  71,  Vine- 
yard Haven,  Mass.  02568. 

(.Sections  313(a).  72  Stat  752:  49  U  S.C. 
1354ia)  and  Section  6>c)  of  the  Department 
of  Tran.<;portation  Act  (49  U.S.C.  1655(c)).) 

Is.sued  in  Burlington,  Mass.,  on  Mav 
11.  1978. 

Robert  E.  Whtttington, 
Director,  New  England  Region. 

[PR  Doc.  78-13069  Filed  S-12-78;  8:45  am] 


[4910-13] 

AIR  CARRIER  DISTRICT  OFFICE  AT  YPSILANTI, 
MICH. 

Notice  of  Addreii  Change 

Notice  is  hereby  given  that  on  or 
about  May  1.  1978,  the  Air  Carrier  Dis 
trict  Office  at  Ypsilanti,  Mich.,  will  be 
moved  from  Flight  Standards  Build- 
ing. Willow  Run  Airport,  Ypsilanti, 
Mich.  48197,  to  Ypsilanti  Savings 
Bank.  301  W.  Michigan,  Ypsilanti. 
Mich.  48197.  Services  to  the  air  carrier 
public  of  Michigan  and  Ohio  will  not 
be  affected.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  ne.xt  time  it  is  reissued. 

Lssued  in  Des  Plaines,  III.,  on  May  4. 
1978. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 
[FR  Doc  78-13071  PUed  5-12-78;  8:45  am] 


[4910-13] 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA)  SPECIAL  COMMITTEE  137— 
AIRBORNE  NAVIGATION  SYSTEMS  (2D  AND 
3D) 

Notice  ef  Meeting 

Piu-suant  to  section  10(aK2)  of  the 
Federal  AdvLsory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  137  on  Air- 
borne Na\igation  Systems  (2D  and  3D) 
to  br  held  June  7-8.  1978,  RTCA  Con- 
ference Room  261,  1717  H  Streit  NW., 
Washington,  D.C.  commencing  at  9.30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows;  (1)  Chairman's  introductory 
remarks:  (2)  review  committee  terms 
of  reference;  (3)  establish  guidelines 
and  limits  for  committee  activities;  (4) 
review  minimum  operational  perform- 
ance standards  (MOPS)  format;  (5)  es- 
tablish work  program  and  time  for  ac- 


complishment; and  (6)  assignment  of 

tasks. 

Attendance  is  open  to  the  interested 
public  but,  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  RTCA  Secre- 
tariat, 1717  H  Street  NW.,  Washing- 
ton. D.C.  20006;  202-296-0484.  Any 
member  of  the  public  may  pre.'eht^ 
writt(  n  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  May 
8,  1978. 

Karl  F.  Bierj^ch, 
Designated  Officer. 

[PR  Doc.  78-13070  Filed  5-12-78.  8.45  am] 


14910-60] 

Moterioli  Trontportotion  Bureau 

UNITED     NATIONS     RECOMMENDATIONS     ON 
THE  TRANSPORT  OF  DANGEROUS  GOODS 

Public  Meeting 

A  public  meeting  will  be  held  on 
June  19,  1978,  at  9:30  a.m.  in  Room 
3201  of  the  Trans  Point  Building,  2100 
Second  Street  SW.,  Washington,  D.C. 
20590.  The  pv;rpose  of  this  meeting 
will  be  to  discuss  the  results  of  the 
March  1978  meeting  of  the  Group  of 
Rapporteurs  of  the  United  Nations 
Committee  of  Experts  on  the  Traas- 
port  of  Darigerous  Goods.  In  addition, 
the  meeting  will  provide  a  forum  by 
which  interested  parties  may  provide 
information  to  assist  the  MTB  in  the 
formulation  of  United  States  positions 
for  the  upcommg  meeting  of  the 
Group  of  Rapporteurs,  as  well  aui  lor 
the  next  meeting  of  the  United  Na- 
tions Group  of  Experts  on  Explosives, 
both  of  which  will  be  held  during 
August  1978  in  Geneva.  Switzerland, 
Anticipated  items  of  discussion  at  this 
meeting  include: 

1.  The  UN  Hazard  Information 
System. 

2.  Changes  in  the  definition  of  Class 
6  and  Ln  the  toxicity  criteria  for  the 
detennination  of  packaging  group. 

3.  Recent  developments  concerning 
the  UN  portable  tank  recommenda- 
tions. 

4.  Minimum  thicknesses  for  metal 
driuns. 

5.  Consignment  procedures  for  dan- 
gerous goods  shipments  (Revision  of 
Chapter  13  of  the  UN  recommenda- 
tions,) 

6  Water  resistance  of  fiberboard 
packagings. 


Interpsted    persons    are    invited    to 
attend  and  participate  in  this  meeting. 

Alan  I.  Roberts, 
Director,  Office  of  Hazardous 
Materials  Operations. 
[PR  Doc.  78-13145  Piled  5-12-78;  8:45  ami 


[4910-62] 

Office  of  ttio  Secretary 

MINORITY  BUSiNESS  ENTERPRISE 

Internal  Order 

The  Department  of  Transportation 
herewith  publishes  for  the  Lnf~irma- 
tion  of  the  public  it.s  recent  internal 
directive  on  Minority  Busine^is  Enter- 
prise (DOT  Order  4000. 7 A),  issued  on 
March  6,  1978. 

This  action  is  taken  because  of  the 
significant  interest  that  has  been  ex- 
pressed in  the  Department's  minority 
business  program.  The  Department 
will  seek  comments  and  suggestions  on 
the  implementation  of  this  internal  di- 
rective when  detailed  procedures  are 
published  in  the  near  future.  The  Mi- 
nority Business  Program  Order  will 
enhance  the  Department's  ability  to 
comply  with  the  President's  direction 
that  Federal  agencies  triple  the  par- 
ticipation of  minority  businesses  in 
agency  programs  by  the  end  of  fiscal 
year  1979. 

Lssued  in  Washington,  D,C.  on  April 
24.  1978. 

Brock  Adams, 
Secretary  of  Transportation. 

Depart.me.vt  of  Tra.nsportation.  Office  of 

TILL  SF.'.'RET.ARY,  'V^'ASHINCrON,  D.C. 


StTBJi:" 


MINORITY  BUSINESS  E^TTERPRISE 
rV.OCK.'.'V 


1  Purpose.  This  Oi-der  updates,  reempha- 
sizes  and  clarifies  the  key  elements  for  ef- 
fective implementation  and  enforcement  of 
the  Departments  Mmonty  Business  Enter- 
prise (MBE)  program. 

2  Cancellation.  DOT  4000.7  MINORITY 
BUSINESS  ENTERPRISE  PROGRAM  of 
3-26-75. 

3.  Pohcy.  a.  It  is  the  policy  of  '.he  Depart- 
ment of  TransFKjrtation  to  encou.-age  and 
increase  the  participation  of  businesses 
©■RTied  and  controlled  by  minorities,  includ- 
ing women,  (MBEs)  in  c-ontract  and  projects 
lunded  by  the  Department.  Economically 
and  sC'Cially  disadvantaged  individuals,  in- 
cluding minorities  and  women,  have  tradi- 
tionaily  been  underTepreseni.ed  as  owners 
and  managers  of  businesses  m  this  country. 
The  executive  and  legislative  branches  of 
the  federal  government  have  long  recog- 
nized the  need  to  promote  the  development 
of  businesses  ouTied  by  the  economically 
and  socially  disaJvant&ped  to  achieve  the 
goal  of  equal  opp>ortunity.  To  overcome  the 
iraditiona]  underrepresentation  of  these 
groups  in  the  business  community,  the  fed- 
eral government  has  used  its  procurement 
authority  and  its  firiancial  assistance  pro- 
grams to  state  and  local  governments  as  ve- 
hicles to  assist  minority  business  ent.er- 
prises.  Executive  Order  11625  directs  the 
Department  of  Commerce  to  provide  techni- 


FEDERAL  REGISTER,  VOL  43,  NO.  94— MONDAY,  MAY   15,  1978 


20884 

eal  and  financial  assistance  to  promote 
MBEs.  BIxecutiTe  Order  11626  further  re- 
quires that  federal  executive  agencies  devel- 
op comprehensive  plans  and  programs  to  en- 
courage minority  business  enterprise. 

b.  The  Deptutment  of  Transportation  Is 
firmly  committed  to  fulfilling  its  responsl- 
bllltlea  under  this  Executive  Order  and  to 
meet  the  goal  of  greater  MBE  participation 
in  contracts  and  projects  funded  by  the  De- 
partment, although  this  may  result  in  some 
Increased  cost  to  DOT.  To  this  end.  DOT  is 
requiring  each  of  its  operating  elements  and 
all  aid  recipients  and  their  contractors  to 
make  strong  affirmative  action  efforts  de- 
signed to  set  and  meet  goals  for  Increasing 
IIBH  involvement.  These  efforts  will  encom- 
pass all  aspects  of  the  procurement  of  sup- 
plies, equipment,  construction  and  services. 
Including  professional  service  contracts, 
concession  contracts  and  bank  deposits. 

c.  The  Department  recognizes  that  mean- 
ingful gains  in  the  level  of  MBE  participa- 
tion can  be  achieved  only  with  energetic  en- 
forcement of  this  order  and  the  commit- 
ment of  aU  DOT  employees,  grantees  and 
contractors  to  the  goeJs  of  equal  opportuni- 
ty. 

4.  Authority.  Executive  Order  11625  of  10- 
13-71  provides  arrangements  for  developing 
and  coordinating  a  national  program  for  mi- 
nority business  enterprise  (Bi4BE).  Title  VI 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
$2000d)  and  its  regulations  prohibit  discrim- 
ination in  all  federally-funded  programs  and 
mandate  DOT  and  other  federal  agencies  to 
require  that  affirmative  efforts  oe  made  to 
ensure  effective  participation  by  minorities 
in  these  programs.  In  addition,  the  follow- 
ing statutes  and  regulations  enforced  by  op- 
erating elements  of  DOT  are  examples  of 
those  that  prohibit  discrimination  and  re- 
quire affirmative  action  in  connection  with 
DOT  programs.  Section  905  of  Pub.  L.  94- 
210,  the  Railroad  Revitalizatlon  and  Regula- 
tory Reform  Act  of  1976  (4R  Act)  and  the 
regulations  tmplementmg  }905,  49  CFR 
Part  266  [FRAl;  Commandant  Instruction 
4380.2  (Coast  Guard];  49  U.S.C.  51730  ({30 
of  the  Airport  and  Air*ay  Development  Act 
of  1970,  as  amended)  [FAAl:  49  U.S  C. 
{1608(f)  [UMTAl;  and  23  CFR  Part  230, 
Subparts  A,  B  and  C  [FHWAl. 

5.  Definitiona.  a.  Minority  business  enter- 
prise Is  a  business  that  is  owned  and  con- 
trolled by  one  or  more  minority  persons. 
For  the  purpose  of  this  defmilion, 

(1)  Minority  Person  means  an  individual 
who  is  Black.  Hispanic,  Asian  American, 
American  Indian.  Alaskan  native,  or  a 
woman  regardless  of  race  or  ethnicity 

(2)  Opened  and  controlled  means  a  busi- 
neas  which  is  d )  a  sole  proprietorship  legiti- 
mately owned  by  an  Indhndual  who  is  a  mi- 
nority person.  (2)  a  partnership  or  joint  ven- 
ture controlled  by  minority  persons  and  in 
which  at  least  61  percent  of  the  beneficial 
ownership  interests  legitimately  are  held  by 
minority  persons,  or  (3)  a  corporation  or 
other  entity  controlled  by  minority  persons. 
and  in  which  at  least  51  percent  of  the 
voting  interests  and  51  p>ercent  of  the  bene- 
flcial  ownership  Interests  legitimately  are 
held  by  minority  persons. 

b.  Operating  Element  Includes  the  follow- 
ing parts  of  DOT:  The  Office  of  the  Secre- 
tary: the  Federal  Aviation  Administration: 
the  United  States  Coast  O'oard;  the  Federal 
Highway  Administration;  the  Federal  Rail- 
road Administration;  the  National  Highway 
Traffic  Safety  Administration;  the  Urban 
Mass  Transportation  Administration:  the 
St.  Lawrence  Seaway  Development  Corpora- 
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tion:   and  the  Reoearch   and  Special  Pro- 
grams Directorate. 

8.  ResponsttHiitiss.  a.  The  Deputy  Secre- 
tary is  the  Department  of  Transportation 
member  of  the  Interagency  Council  for  Mi- 
nority Business  Enterprise  and  has  overall 
responsibility  for  the  DOT  MBE  program, 
including  the  exercise  of  policy  leadership 
regarding  the  Involvement  of  MBEs  in  the 
Department's  activities.  The  Asbistani  Sec- 
retary for  Administration  has  responsibility 
for  establishing  and  maintaining  a  program 
to  promote  the  Department  8  MBE  policy, 
developing  reporting  systems,  and  providing 
support  to  the  Deputy  Secretary  in  the  ac- 
tivities of  the  interagency  Council  for  Mi- 
nority Business  Enterprise.  Including  pro- 
viding DOT  representation  on  the  several 
Task  Forces  or  Committees  of  the  Inter- 
agency Council  for  MBE.  The  Departmental 
Director  of  Civil  Rights  has  authority  to 
carry  out  periodic  MBE  program  review 
functions  and  to  recommend  improvements 
In  the  MBE  program  to  the  Deputy  Secre- 
tary. 

b.  Secretarial  Officers  and  heads  of  oper- 
ating elements  have  responsibility  for  effec- 
tively carrying  out  the  policy  within  their 
office  or  administration.  The  head  of  each 
operating  element  (and  the  Assistant  Secre- 
tary for  Administration  in  the  case  of  OST) 
shall  designate  an  official  to  act  as  MBE 
Coordinator  and  to  have  overall  responslhW*- 
Ity,  in  cooperation  with  the  Director  of  Civil 
Rights  of  the  Operating  element  if  the  Di- 
rector of  CivU  Rights  is  not  desigiiated  as 
MBE  Coordinator,  for  promotion  of  the  mi- 
nority business  enterprise  program  in  his  or 
her  element.  The  Director  of  each  element  s 
Office  of  Cl\'ll  Rights  shall  include  MBE 
subcontracting  efforts  as  a  factor  in  regular 
contract  review  activities.  In  those  operat- 
ing elements  in  which  a  minority  business 
resource  center  is  eetablLshed.  the  Adminis- 
trator may  assign  to  that  center  such  au- 
thority under  this  Order  as  is  deemed  ap- 
propriate. 

c.  Each  operating  element  wlU  also  desig- 
nate for  each  activity  with  contracting  au- 
thority an  official  to  be  responsible  for  pro- 
motion of  the  program  to  award  contracts 
to  MBE  firms.  This  official  should  be  able 
to  provide  effective  coordination  between 
procurement  personnel  and  the  vaiious  re- 
quirements offices  and  will  be  responsible 
for  ensuring  that  required  repon*  are  sub- 
mitted In  addition,  when  deemed  appropri- 
ate by  the  head  of  each  operating  element, 
this  official  shall  establish  effertive  lines  of 
communication  with  regional  and  field  of- 
fices of  the  Office  of  Minority  Baainess  En- 
terprise. Department  of  Commerce,  and 
shall  ensure  that  his  or  her  procuring  a'tivi- 
ty  is  represented  on  and  actively  partici- 
pates In  the  activities  of  the  Minority  Busi- 
ness Opportunity  Committees  established  in 
the  area. 

d.  Upon  good  cause  shown,  the  Deputy 
Secretary  may  grant  waivers  for  an  operat- 
ing element  from  an.?  organizational  struc- 
ture requirement  of  this  Order.  Any  waiver 
must  preserve  the  policy  purposes  of  this 
Order. 

7.  Procedures,  a.  Direct  DOT  Procurement 
Contracts.  Each  DOT  operating  clement 
shall  lake  effective  steps  to  apply  the  MBE 
policy  to  its  direct  procurement  activities. 
Those  steps  shall  lr.clude,  but  not  be  limited 
to,  the  following: 

(1)  Elstablish  an  annual  goal,  expressed  as 
a  percentage  of  the  operating  element's  con- 
tracting dollars,  for  minority  business  utili- 
zation in  its  direct  contracting,  with  special 


emphasis  on  types  of  oontracts  where  mi- 
nority business  Invohrement  has  been  more 
limited  than  others.  The  element's  MBE 
Coordinator,  with  the  approval  of  the  head 
of  the  OF>erating  element  and  the  concur- 
rence of  the  Deputy  Secretary,  shall  estab- 
lish the  goal  and  shall  determine  at  least 
annually  the  way  In  which  the  percentage 
goal  will  be  aIlocat«d  among  contracting  ac- 
tivities, among  the  element's  programs,  and 
among  t>'pe8  of  contract  work. 

(2)  Develop  plana  and  procedures  to 
comply  with  the  req\ilrements  of  para- 
graphs 7b(l)<cH6)  through  (11)  with  respect 
to  an  operating  element's  direct  contracting 
MBE  program.  The  operating  element's 
Office  of  Civil  RighU  shaU  be  responsible 
for  determining  the  legitimacy  of  MBEs. 

(3)  Maintain  In  each  procurement  office 
bidders  mailing  lists  that  clearly  show  Iden- 
tified minority  business  enterprises.  The  As- 
sistant Secretary  for  A(tailnlstration  shall 
coordinate  the  maintenance  of  these  lists 
and.  If  deemed  desirable  by  the  Deputy  Sec- 
retary, maintain  a  centralized  list  which 
shall  be  the  reference  point  for  all  lists 
maintained  in  the  Deptartment,  and  which 
shall  be  updated  periodically  from  those 
lists.  Included  among  the  lists  maintained 
by  the  operating  element  should  be  the 
small  purchase  source  list  for  repetitive  pro- 
curements. The  small  business  and  MBE 
status  of  firms  on  such  lists  will  be  indicated 
when  the  status  is  known.  In  order  to 
ensure  maximum  Identification  of  MBE 
finns  for  its  sourc«  llsta.  the  procurement 
office  shall  consult  with  Its  civil  rights 
office,  the  SBA,  local  branches  of  the  Office 
of  Minority  Business  Enterprise,  local  Busi- 
ness Development  Organizations  (BDOs), 
and  minority  organixatlons  or  technical  as- 
sistance grouce.  Invitations  for  bids  and  re- 
quests for  proposals  and  quotations  will  be 
sent  to  Identified  minority  firms  for  each  re- 
quirement. 

(4)  Screen  all  procnrementa  for  possible 
award  to  MBE  firms  under  the  Small  Busi- 
ness Administration's  Section  8(a)  program, 
or  for  possible  award  to  MBE  firms  through 
the  use  of  competitive  set^aslde  contracts 
under  which  consideration  wlU  be  given 
only  to  bids  or  proposals  submitted  by  mi- 
nority business  enterprises.  Competitive  set- 
asides  will  be  used  where  there  is  an  ade- 
quate number  of  qualified  MBEs  In  the  rele- 
vant geographical  area  available  to  submit 
bids  or  proposals  for  the  contracts  and 
where  the  procedure  Is  approved  for  use  In 
the  particular  case  by  the  head  of  the  oper- 
ating element  or  his/her  designee.  Procure- 
ments found  to  be  suitable  for  award  under 
Section  8(a)  will  be  processed  through  the 
appropriate  SBA  office.  The  screening  proc- 
es.s  required  by  this  paragraph  shall  be  ear- 
ned out  by  the  operating  element's  procure- 
ment office.  A  recommendation  not  to  use  a 
set-aside  procedure  shall  be  subject  to 
review  and  approval  by  the  operating  ele- 
ment s  Office  of  Civil  Rights  and  by  the 
MBE  Coordinator  or  their  deslgr>ees,  prior 
to  Issuanre  of  the  solicitation  or.  if  justified 
in  writing,  after  the  issuaiKe  of  the  solicita- 
tion but  before  contract  award.  The  MBE 
Coordinator  and  the  Office  of  Civil  Rights 
or  their  designees  may  waive  review  and  ap- 
proval authority  with  respect  to  classes  of 
procurements  for  which  they  determine 
that  set-asides  cannot  be  used.  Such  waivers 
shall  be  reassessed  at  least  annually.  In 
those  operating  elements  where  a  designee 
acts  for  the  MBE  Coordinator,  the  MBE 
Coordinator  shall  review  the  adequacy  of 
the  operatmg  element's  MBE  program  ef- 


forts with  the  designee  during  the  prepara- 
tion of  each  quarterly  report  required  under 
paragraph  8  of  this  Order. 

i5)  Comply  with,  and  ensure  prime  con- 
tractor compliance  with,  the  provisions  of 
FPR  Subpart  1-1.13.  Minority  Busineas  En- 
terprise In  appropriate  CLrcumsiances.  oper- 
ating elements  shall  requite  percentage 
goals  for  prime  contractors  with  respect  to 
minority  subcontracting.  Reasonable  tech 
niqiies  for  achieving  the  purposes  of  the  mi- 
nority sulx;ontractlng  program,  including 
the  use  of  minority  set-asides  in  subcon- 
tracting where  allowable  under  stale  law, 
may  be  approved  by  the  operating  element. 
Wherf^  appropriate,  an  opera' ing  element 
may  require  prime  contractors  to  prepare 
prog:rams  complying  with  the  reauireraents 
of  paragraph  7b(lHc)  The  Contracting  Of- 
ficf-r  .shall  consult  and  coordinate  with  the 
MBE  Coordinator  or  a  designee  to  resulve 
issues  or  questions  regarding  MBE  mvolve- 
ment  arising  durmg  negotiations  with  prime 
contrac  tors 

(6)  Decide,  prior  to  contract  auard,  that 
ONcrall  MBE  participation  (whether  by  set- 
asides,  prime  or  subcontract  auard)  is  ade- 
quate The  operating  element's  procure- 
ment office  shall  prepare  a  finding  that  the 
level  of  MBE  participation  in  each  contract 
is  adt.'quate.  subject  to  approval  'oy  the  oper- 
ating element's  Office  of  Civil  RighU  and 
by  the  MBE  Coordinator  or  their  designees 

b  Financial  Assistance  Progrcrns.  Each 
DOT  operating  element  shall  makt  iiamedi- 
ate  and  concerted  efforts  to  carry  out  the 
Department's  MBE  policy  in  the  financial 
assistance  prograiiis  administered  by  the 
elempnt.  Those  efforts  require  the  full  coop- 
eration of  recipients,  who  mu.st  be  told  in 
clear  terms  what  they  must  do  to  comply 
with  the  policy,  and  must  be  provided  witii 
guidance  and  technical  aiisustance  by  operat- 
ing element  personnel.  Operating  elements 
shall  adopt  procedures  to  ensure  that  ac- 
tions taken  by  employees  of  the  operating 
element  and  by  rec'.pients  are  in  further- 
ance of  the  MBE  policy. 

(1)  Rcguirements  for  Financial  Assistance 
Programs.  The  element's  process  for  the 
award  of  financial  assistance  will  require  all 
applicants  for  grants,  project  acceptance, 
authorization  to  proceed  or  other  necessary 
DOT  clearance,  to  present  for  approval  by 
the  operating  element  as  a  part  of  their  ap- 
plication an  affirmative  action  program  to 
promote  minority  business  enterprise,  and 
to  implement  such  a  program  if  the  grant  is 
awarded  or  the  project  accepted.  Operating 
elements  need  not  require  that  a  new  pro- 
gran,  be  prepared  for  each  application,  but 
rather  may  approve  a  project  on  the  basis  of 
a  previously  approved  program  so  long  as 
the  pt^rcentage  goals  or  other  requirements 
pertaining  to  the  particular  application  are 
satisfactory.  Program  approval  shall  be  re- 
a-ssessfd  periodically  to  a&siire  compliance 
with  applicable  standards.  The  require- 
ments of  this  paragraph  include  the  follow- 
ing: 

(a)  The  recipient  shall  agree  to  abide  by 
the  following  statement  of  MBE  obliRation 
and.  unless  otherwise  determined  by  the 
head  of  the  operating  element  or  his  her 
designee,  to  include  the  following  statement 
in  all  agreements  between  the  recipient  and 
any  subrecipient.  and  in  all  contracts  which 
are  financed  in  wliole  or  in  part  with  Feder- 
al funds  provided  under  the  agreement  with 
the  recipient  except  contracts  which,  includ- 
ing all  subcontracts  thereunder,  are  to  be 
performed  entirely  outside  the  United 
States,  Its  possessions  and  Puerto  Rico: 
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2  Policy  "It  Is  the  policy  of  the  Depart- 
ment of  Transportation  that  minority  busi- 
ness enterprises  shall  have  the  maximum 
opportunity  to  participate  in  the  perform- 
ance of  contracts  financed  in  whole  or  in 
part  with  Federal  f'ur.ds  under  this  agree- 
ment." 

2  MBE  Obligation  "The  recipient  or  con- 
tractor agrees  to  provide  for  full  and  fair 
utilization  of  minority  business  enterprises 
and  will  use  its  best  efforts  to  insure  that 
minority  busine.s.s  enterprises  shall  have  the 
max  jnum  opportunity  to  participate  in  the 
perfomiance  of  contracts  and  subcontracts 
financed  in  whole  or  in  part  with  Federal 
funds  provided  under  this  agreement.  In 
this  regard  all  recipients  or  cont .-actors 
must  take  ail  necessary  and  reasonable 
steps  to  Insure  that  minority  business  enter- 
prises have  an  equitable  opportunity  to 
compete  in  all  contracting  activities." 

3  Definitions. 

a.  "The  term  "minority  bu-siness  enter- 
prise' as  used  in  this  agreement  means  a 
business  enterprise  that  is  owned  and  con- 
trolled by  one  or  more  minority  persons. 
The  term  ratnority  person'  means  a  person 
who  IS  Black  Hispanic.  Asian  American. 
American  Indian,  Alaskan  native,  or  a 
Woman  regardless  of  race  or  ethrJcity  " 

b.  "The  phrase  'owned  and  controlled'  as 
used  in  this  definition  means  a  business 
which  is  (1)  a  sole  proprietorship  legitimate- 
ly o*Tied  by  an  individual  who  Ls  a  minority 
person.  (2)  a  partnership  or  joint  venture 
controlled  by  minority  persons,  and  in 
which  at  least  51  percent  of  the  beneficial 
ownership  interests  legitimately  are  held  by 
minority  persons,  or  (3)  a  corporation  or 
other  entity  contro'led  by  minority  persons, 
and  in  which  at  least  51  percent  of  the 
voting  interests  and  51  percent  of  the  bene- 
ficial ownership  Interests  legitimately  are 
held  oy  minority  persons  " 

(b)  The  applicant  or  recipient  may  seek 
assistance  from  the  DOT  operating  ele- 
ment's MBE  Coordinator  or  his/her  desig- 
nee in  preparing  a  program  and  shall  work 
with  the  MBE  Coordinator  or  his/her  desig 
nee  to  carry  out  an  affirmative  action  pro 
gram  for  the  utilization  of  MBEs. 

(c)  The  affirmative  action  program  pre- 
pared by  the  recipient  and  the  commitmenl 
to  carry  it  out  shall  bo  incorporated  into 
and  become  part  of  the  grant  agreement 
The  affirmative  action  program  shall  in- 
clude at  a  minimum: 

1  A  policy  statement  expressing  a  com- 
mitment to  utilize  MBEii  in  all  aspects  of 
procurement  to  the  maximum  extents  feasi- 
ble; 

2  The  appointment  of  a  liaison  officer,  as 
well  as  such  support  staff  as  may  be  neces- 
sary to  administer  the  program,  noting  the 
authority,  responsibility,  and  duties  of  the 
liaison  officer  and  support  staff; 

3  Percentage  goals  for  the  dollar  value  of 
work  to  be  awarded  to  MBEs  and  reasonable 
written  justification  for  those  goals; 

4  Procedures  by  which  recipients  will 
seek  affirma'ive  action  on  MBE  participa- 
tion from  major  suppliers  or  contractors  to 
the  recipient; 

5  Where  allowable  under  local  law  and 
appropriate  to  meet  MBE  goals,  procedures 
by  which  the  recipient  will  carry  out  an 
MBE  set -aside  program,  under  which  con- 
sideration of  bids  or  proposals  would  be  lim- 
ited to  those  submitted  by  MBEs  in  cases 
where  MBEs  with  capabilities  consistent 
with  contract  requirements  exist  in  suffi- 
cient numbers  to  permit  competition; 

6  Procedures  to  require  that  participat- 
ing MBEs  be  identified  by  name  when  bids 
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or  proposals  are  submitted,  and  procedures 
to  permit  the  legitimacy  of  MEEs  and  jomt 
ventures  Involving  MBEs  to  be  ascertained. 

7  Procedures  to  insure  that  known  MBEs 
will  have  an  equitable  opporturuty  to  com- 
pete for  contracts  and  subcontracts  by  ar- 
ranging solicitations,  time  for  the  presenta- 
tion of  bids,  quantities,  specifications  and 
delivery  schedules  so  as  to  facilitate  the  par- 
ticipation of  MBEs; 

8  Means  by  which  MBEs  may  be  assisted 
in  o\erroming  barriers  to  program  participa- 
tion, such  as  through  bonding,  insurance 
and  technical  assisiance  activities; 

9  Information  and  communication  pro- 
grams to  make  MBEs  aware  of  their  oppor- 
tunities, with  such  programs  Doing  bilingual 
where  appropriate; 

10  Opportunities  for  the  utilization  of 
minorlty-ownc-d  banks; 

11  A  description  of  the  methods  by 
which  the  recipient  will  require  subreci- 
pients,  contracto.'^  and  subcontractors,  as  a 
precondition  to  subgrant  or  contract  award, 
to  comply  with  the  pro^  isions  of  as  many  of 
the  previous  ten  p%ragraphs  as  are  perti- 
nent to  the  work  covered  oy  the  subgrant  or 
contract.  The  description  shall  contain  the 
specific  language  to  be  in^^luded  in  agree- 
ments and  contracts  making  the  require- 
ments applicable  as  well  as  a  summary  of 
the  wajs  recipient  wi!!  prcviae  l.elp  to  its 
subreclpients,  contractors  and  subcontrac- 
tors in  drafting  and  implement  ing  their  pro- 
grams for  using  MBE.-.  For  e.xampie.  a  con- 
tract offering  substantial  suL-«contracting 
possibilities  would  require  that  the  contrac- 
tor, at  a  mininium,  disignate  a  liaison  offi- 
cer, consider  the  qualifications  of  minority 
firms,  arrange  for  mi.-iority  businesses  to 
have  a  chance  to  compete,  consider  the  use 
of  set  asides,  maintain  records,  submit  re- 
ports, and  cooperate  with  the  Contacting 
Officer  in  studies  of  the  contractor's  MBE 
procedures 

id)  If  after  investigation  and  opportunity 
for  the  recipient  to  respond,  the  Secretary 
determines  that  a  recipient  has  failed  to 
prepare  and  carry  out  an  adequate  rmnority 
business  enterprise  affirmative  action  pro- 
gram, that  failure  shall  be  grounds  for  the 
Department's  refusal  to  avkard  financial  as- 
sistance or  give  project  approval,  or  shall 
constitute  a  breach  of  contract  and  may 
result  in  the  lermuiation  of  financial  assist- 
ance, and  may  preclude  the  recipient  from 
receiving  further  financial  assistance  from 
any  opera'L.Lng  administration  of  the  Depart- 
ment of  Transportation  or  such  other 
remedy  as  the  Department  deems  appropri- 
ate. The  recipient  shall  advLse  ecch  subreci- 
pient, contractor  or  subcontractor  that  fail- 
ure to  carry  out  the  requirement.s  set  forth 
above  and  to  use  good  faith  efforts  to  utilize 
qualifiea  minority  businesses  as  contractors 
and  subcontractors  shall  constitute  a  breach 
of  the  contract  and,  with  the  concurrence  of 
the  Department,  may  result  in  terniination 
of  the  agreement  or  contract  by  the  recipi- 
ent or  such  other  remedy  as  the  recipient 
deems  appropriate, 

'ei  The  operating  element  may  Impose 
reasonable  reporting  requirements,  to  the 
extent  n^^cessary  to  judge  compliance  with 
MBE  obligatior^s.  Records  shall  be  available 
upon  the  request  of  an  authorized  officer  or 
employee  of  the  Department.  The  recipient 
in  turn  shall  require  subreclpients,  contrac- 
tors and  subcontractors  to  maintain  records 
adequate  to  judge  compliance  with  require- 
m.ents  applying  to  them.  Recipients  shall 
maintain  records  showing,  at  a  minimum: 

1  Procedures  which  have  been  adopted  to 
comply  with  the  policies  and  procedures  set 
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forth  In  this  Order,  including  the  establish- 
ment of  a  source  list  of  MBEi. 

Z  Awards  to  MBEs.  and; 

3  Specific  efforts  to  identify  and  award 
contracts  to  BfBEs. 

8.  Report*,  a  Quarterly  ReporU  The  head 
of  each  operating  element  shall  submit  a 
quarterly  report  (by  the  last  day  in  Janu- 
ary, April,  July  and  October)  to  the  Assist- 
ant Secretary  for  Administration  and  to  the 
Departmental  Director  of  Civil  Rights  de- 
scribing the  activities  undertaken  toward 
and  progress  achieved  in  meeting  the  goal 
of  greater  MBE  participation  in  its  procure- 
ment and  financial  assistance  programs 
during  the  preceding  Federal  quarter.  These 
reports  shall  discuss  at  least  the  following: 

(1)  Data  on  the  level  of  MBE  participation 
In  the  contracting  and  subcontracting  activi- 
ties of  the  operating  element  and  of  recipi- 
ents of  financial  assistance,  both  in  terms  of 
number  of  MBE  contracts  awarded,  the 
identities  of  MBEs,  and  the  dollar  value  of 
the  work  being  so  contracted; 

(2)  A  statistical  breakdown  of  the  methods 
of  award  to  MBEs  'for  example,  8<a).  open 
competition,  small  business  set-asides,  com- 
petitive MBE  sei-a^idt-s.  and  subcontracts i. 

(3)  Data  reported  by  prime  contractors  on 
their  subcontracting  as  required  by  Federal 
Procurement  Regulations  (FPR)  1-1.1310- 
2(b): 

(41  Brief  description  of  any  participation 
or  attendance  in  seminars,  conferences,  or 
workshops  on  MBE. 

(5)  Brief  deacription  of  any  problems  en- 
couiitered  in  the  general  area  of  MBE  or  on 
■pedfic  contracts  or  projects. 

b.  All  Secretarial  Officers  within  DOT 
should,  as  required,  repon.  on  aignificant 
procurement  deTeloproents  related  to  MBE. 

c.  Id  order  t-o  meet  th«  deadline  estab- 
lished by  Exoculire  Order  116^5  for  the 
annual  report  to  the  President,  the  report 
submitted  at  the  end  of  the  yesr  must  be  re- 
ceived in  OST  by  the  end  of  October.  This 
report  will  incluile  forecast  data  for  the 
next  fiscal  year  coveriiig  Sections  1,  2  and  3 
of  Department  of  Conuri'^Tce.  Office  of  Mi- 
nority Business  Enterpri.se.  Form  MBE-91 
(Revs.  4  75). 

9.  Effective  date.  The  provisions  of  this 
Order  are  effective  immediately  upon  pro- 
mulgation Operating  elements  shall  submit 
plans  for  full  implemeniation  of  this  Order 
to  the  Deputy  Secretary  within  sixty  days 
of  the  date  of  promulgation. 

Brock  Ad.ams, 
Secretary  of  Transportation. 

fFR  Doc  71H3141  Piled  5-12-78;  8  45  am) 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Custom*  Servke 

10562.301 

AMERICAN  MANUFACTUSESS  PETITION 

Extension  of  Time  for  Comment*  Concerning  on 
American  Mattufocturer't  Petition  to  Reclot- 
•ify  Wide  Angle  Bicycle  Reflector* 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACmON:  Notice  of  extension  of  time 
for  comments. 

SUMMARY:  This  notice  extends  the 
period  of  time  permitted  lor  the  sub- 


mission of  comments  in  response  to  a 
recent  American  manufacturer's  peti- 
tion to  the  Customs  Service  to  reclas- 
sify Imported  wide  angle  bicycle  reflec- 
tors. This  extension  will  permit  the 
preparation  and  submission  of  more 
detailed  comments  by  mterested  mem- 
bers of  the  public. 

DATE:  Comments  must  be  received  on 
or  before  June  8.  1978 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms, Attention;  Regulations  and 
Legal  I*ublications  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Cahill.  Classification  and 
Value  Division,  U.S.  Customs  Serv- 
ice. 1301  Constitution  Avenue  NW., 
Washington.  DC.  20229,  202-566- 
8181. 

SUPPLEMENTARY  INFORMATION; 

Backcroctnd 

On  April  8,  1978.  the  Customs  Serv- 
ice published  in  the  Federal  Rbgister 
(43  FR  14562)  a  notice  of  receipt  of  an 
American  manufacturer's  petition, 
filed  under  section  516  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1516.).  requesting  the  reclassification 
of  imported  wide  angle  bicycle  reflec- 
tors. The  petitioner  contends  that  the 
"chief  use  "  of  the  wide  angle  bicycle 
reflector  is  as  part  of  a  bicycle,  which 
qualifies  it  for  cla-^ification  under 
item  732.37,  Tartff  Schedulos  of  the 
United  States. 

Comments 

Comments  concerning  the  American 
manufacturer's  petition  were  to  have 
been  received  on  or  before  May  8. 
1978.  However,  the  Ciistoms  Service 
has  been  requested  to  extend  the 
period  of  time  for  submission  of  com- 
ments in  order  to  allow  additional 
time  for  the  preppration  of  a  response 
to  the  American  manufacturers  peti- 
tion. Therefore,  the  period  of  time  for 
the  submission  of  comments  is  ex- 
tended to  June  6,  IdlS. 

Leoward  Lfhman. 
Assistant  Cami\:ssioner, 
Regulations  arid  Rulings. 
(FR  Doc  78  13079  Piled  5-12-78;  8:45  am] 


[4810-221 


IT.D   78  1331 


TUNA  FISH— TARIFf -SATE  QIX?TA 

Tariff-Rote  QvNtto  for  tfie  Calendar  Year  1978 
on  Tuna  Clottinable  Under  Item  112.30, 
Tariff  Scheduie*  of  the  United  States 

May  5,  1978. 
AGENCY;  U.S.  Ctisloms  Service,  De- 
partment of  the  Trca-sury. 


ACTION:  Announcement  of  the  quota 
quantity  for  tuna  for  calendar  year 
1978, 

SUMMARY;  Each  year  the  tariff -rate 
quota  for  tuna  fish  described  in  item 
112.30,  Tariff  Schedules  of  the  United 
States  (TSUS),  is  based  on  the  U,S. 
pack  of  carmed  tuna  during  the  pre- 
ceding calendar  year. 

EFFECTIVE  DATES:  The  1978  tariff- 
rate  quota  is  applicable  to  tuna  fish 
described  in  item  112.30,  TSUS.  en- 
tered, or  withdrawn  from  warehouse, 
for  consumption  during  the  period 
January  1  through  December  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Helen  C.  Rohrbaugh.  Head.  Quota 
Section,  Duty  Assessment  Division, 
Office  of  Operations,  U.S.  Customs 
Service,  Washington,  D,C.  20229. 
202  566-8592 

It  has  now  been  determined  that 
101.407.000  pounds  of  tuna  may  be  en- 
tered fur  consumption  or  withdrawn 
from  warehouse  for  consumption 
during  the  calendar  year  1978  at  the 
rate  of  8  per  centum  ad  valorem  under 
item  112.30.  TSUS.  Any  such  tuna 
which  is  entered,  or  withdrawn  from 
warehouse,  for  consumption  during 
the  current  calendar  year  In  excess  of 
this  quota  will  be  dutiable  at  the  rate 
of  12.5  per  centum  ad  valorem  under 
item  112.34  of  the  tariff  schedules. 

Pursuant  to  the  provisions  of  item 
112  30,  TSUS,  the  above  quota  is  based 
on  the  United  States  pack  of  canned 
tuna  during  the  calendar  year  1977. 

G    R.  DiCKKR.SON. 

Acting  Commissioner  of  Customs. 
IFR  Doc  78  13080  Filed  &  12  78;  8  45  am] 


18320-011 

VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  NATIONAL 
CEMETERY,  RIVERSIDE,  CAIIF. 

AvoilabilHy  of  nnol  Environmefllol  Impoct 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Final  Environmental 
Impact  Statement  for  the  Veterans 
Administration  National  Cemetery, 
Riverside,  California"  dated  March 
1978,  ha.s  been  prepared  as  required  by 
the  National  Environmental  Policy 
Act  of  1969. 

The  proposed  National  Cemetery  is 
to  be  located  on  750  ±  acres  near  Riv- 
erside, California.  This  proposed  devel- 
opment will  provide  burial  space  for 
approximately  437,000  gravesites  and 
will  have  an  administration  building,  a 
memorial  center,  and  a  maintenance 
complex  to  provide  for  all  associated 
cemetery  functions. 

The  Final  Statement  di.scusses  the 
environmental  Impact  of  the  proposed 
Naiional  Cemetery.  The  docum»"nt   is 
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being  placed  for  public  examination  in 
the  Veterans  Administration  Office  of 
Washington,  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may 
do  so  at  the  following  office;  Mr.  Jack 
Westall,  Assistant  Chief  Medical  Di- 
rector for  Administration  (13),  Room 
600,  Veterans  Administration,  810  Ver- 
mont Avenue,  NW,,  Washington,  D.C. 
20420. 

Single  copies  of  the  Final  Statement 
may  be  obtained  on  request  to  the 
above  office. 

By  direction  of  the  Administrator. 
Dated;  May  5,  1978. 

Maury  S.  Crali^e,  Jr., 
Assistant  Deputy  Administrator. 
[FR  Doc.  78-13110  Filed  5-12-78;  8:45  am] 


[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  63] 

MOTOR  CARRIERS  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-11954  appearing  at 
page  18813  in  the  issue  for  Tuesday, 
May  2,  1978  on  page  18815  a  motor 
carrier  application  was  inadvertently 
omitted.  This  application  is  published 
below  for  the  convenience  of  the 
reader. 

No.  MC  100666  (Sub-No.  382TA), 
filed  February  21,  1978.  and  published 
in  the  Federal  Register  issue  of 
March  29,  1978,  and  republished  as 
corrected  this  issue.  Applicant. 
MELTON  TRUCK  LINES.  INC  .  P  O. 
Box  7666,  Shreveiiort,  LA  71107.  Ap- 
plicant's representative:  Wilburn  L. 
Williamson,  280  National  Foundation 
Life  Building,  Oklahoma  City,  OK 
73112.  Authority  sough:  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Ex- 
panded plastics  products  (except  in 
bulk),  from  the  facilities  of  The  Dow 
Chemical  Co.,  at  or  near  Magnolia, 
AR,  and  Pevely,  MO,  to  points  in  the 
United  States  on  and  east  of  U.S.  Huy 
85,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Dow  Chemical 
U.S.A..  P.O.  Box  36000.  Strongsville. 
OH  44136.  Send  protests  to:  Ray  C. 
Armstrong.  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission,  T- 
9038  U.S.  Postal  Service  Building,  701 
Loyola  Avenue.  New  Orleans,  LA 
70113.  The  purpose  of  this  republica- 
tion is  to  correct  the  territory  descrip- 
tion. 
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[Notice  No.  66] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-11955  appearing  at 
page  18819  in  the  issue  for  Tuesday. 
May  2.  1978,  in  the  last  paragraph  of 
the  third  column  on  page  18821  the 
first  lien  should  read,  "No.  MC  115654 
(Sub-No.  86TA)." 

[Notice  No.  67i 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

CorrectTon 

In  FR  Doc.  78-11953  appearing  at 
page  18823  in  the  i.ssue  for  Tuesdav. 
May  2.  1978,  the  first  line  of  the  first 
full  paragraph  in  the  lirst  column  on 
page  18827  should  read,  "No.  MC 
144515  (Sub  No,  ITA).  " 


[7035-01] 

[Notice  No.  659] 

ASSIGNMENT  OF  HEARINGS 

M.AY  10.  1978, 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  or?.l  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  as.^igned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Comtni.ssion.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponemenus  of  hearings 
in  which  they  are  interested. 

No.  AB  43  (Sub-No.  43  j.  Illinois  Central 
Gulf  Railroad  Co..  aba.ndonment  between 
Herscher  and  Varnes  in  Kankakee.  Ford. 
Livingston,  and  McLean  Counties,  111.,  and 
No.  36643,  Bloo^ner  Shippers  Association 
V.  niinois  Central  Gulf  Railroad  Compa- 
ny, no*  being  assigned  June  26.  1973  (1 
week),  at  Bloomington.  111.,  in  a  hearing 
room  to  be  later  designated. 

No.  MC  116915  (Sub-No.  34).  Eck  Miller 
TransiK)r!a;ion  Corp.,  now  assipned  June 
6.  1978.  at  I-vjisviUe.  Kv..  v.;;i  be  Held  in 
Room  273.  Federal  Building,  Sixt.h  and 
Federal  Place. 

No.  MC  143837.  Good  Will  Tours.  Inc..  now 
a-ssigned  June  6.  1978.  at  Topika,  Kans.. 
wUl  be  held  in  Room  366.  Holidav  Inn 
South.  3802  South  Tcpoka  A-.enue. 

No.  MC  123048  (Sub-No.  368',  Diamond 
Transportation  S.vstem,  Inc.,  now  assifrned 
Jane  6,  1978.  at  Chicago.  111.,  will  bt  held 
in  Room  1319,  Everett  McKinlev  Dirksen 
Building,  219  South  Dearborn  Street. 

No.  MC  124170  (Sub-No.  71).  Frost wa.vs. 
Inc.,  now  assigned  June  7,  1978.  at  Chica- 
go. 111.,  will  be  held  in  Room  1319.  Everett 


McKmiey    Dirksen    Building.    219    South 
Dearborn  Street. 

No  MC  136035  (Sub-No.  9).  'W.  S.  Dunning 
A:  Son.  Inc.  now  assigned  June  7,  1978.  at 
Louisville.  KY.,  will  be  held  in  Room  273, 
Federal  Building,  Sixth  and  Federal  Place. 

No.  MC  119988  iSub-No.  116).  Great  West- 
ern Trucking  Co..  Inc..  now  assigned  June 
8.  1978.  a'  Louisville.  KY.,  will  be  held  in 
Room.  273.  Federal  Building,  Sixth  and 
Federal  Place. 

No.  MC  105566  (Sub-No.  144),  Sam  Tanksle.v 
Trucking.  Inc..  now  assigned  June  9.  1978. 
a:  LouisvUie.  Ky..  will  be  held  in  Room 
273.  Federal  Building.  Sixth  and  Federal 
Place 

No.  AB  43  (Sub-No.  48),  Illinois  Central 
Gulf  Railroad  Co..  abandonment  near 
Reynolds.  Ky.,  and  Owensboro,  in  Ohio 
and  Daviess  Counties,  Ky..  now  assigned 
June  12.  1978.  at  Owensboro.  Ky..  will  be 
held  in  City  Hall,  Conference  Room, 
Fourth  and  Allen  Streets. 

No.  MC  82063  (Sub-No.  87  i.  Klipsch  Hauling 
Co..  Inc  and  MC  115331  (Sub-No.  432'. 
Truck  Transport  Inc.,  new  assigned  June 
26.  1978.  at  St.  Louis.  Mo.,  will  be  held  in 
Courtroom  3.  Fifth  Floor.  U.S  Court  and 
Customs  House.  1114  Market  Street. 

No  MC  140612  (Sub-No.  31).  Robert  F  Ka- 
zimour.  now  assigned  June  27.  1978.  at  St. 
Louis,  Mo.,  will  be  held  in  Courtroom  3, 
Fifth  Floor,  U.S.  Court  and  Customs 
House.  1114  Market  Street. 

No.  MC  142059  (Sub-No.  13),  Cardinal 
Transport,  Inc.,  now  assigned  June  28, 
1978,  at  St.  Louis.  Mo.,  will  be  held  in 
Courtroom  3.  Fifth  Floor.  U.S.  Court  and 
Customs  House.  1114  Market  Street. 

No.  MC  98327  (Sub-No.  26).  System  99,  is 
now  assigned  for  hearing  June  6,  1978  (14 
days),  at  the  Adams  Hotel,  Central 
A\  eniie  and  Adams,  Phoenix,  Ariz. 

No.  MC  75281  <  Sub  No.  9).  Righter  Trucking 
Co  ,  Inc..  now  assigned  June  5.  1978.  at  St. 
Louis.  Mo.,  will  be  held  in  Couriroom  3. 
Hfth  Floor.  U.S.  Court  and  Customs 
Hou.<;e.  1114  Market  Street. 

MC  87 109  'Sub-No.  25'.  Tidewater  Inland 
Express.  Inc  d.b.a.  T.I  E..  Inc..  now  as- 
signed July  24,  1978,  at  Washington,  DC, 
is  cancelled  and  reassigned  for  Julv  24, 
1978,  (2  weeks),  at  Salisbury,  Md  ,  in  a 
hearing  room  to  be  later  designated 

No.  MC  143236  (Sub-No  11),  White  Tiger 
Transportation,  Inc.,  is  now  assigned  for 
hearing  July  17,  1978.  at  the  offices  of  the 
Interstaie  Comm.erce  Commission,  Wash- 
ington DC. 

No.  AB  43  (Sub-No.  49).  Illinois  Central 
Gulf  Railroad  Co.  abandorjnent  between 
Kosciasko  and  Fentress,  in  Attala  and 
Choctaw  Counties.  Miss.,  now  assigned 
May  22,  1978,  at  Kosciusko.  Miss.,  is  post- 
poned to  June  26,  1978  d  week),  at  Kos- 
ciusko, Mi,ss..  at  a  location  to  be  later  des- 
ignated. 

H.G  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-13132  Filed  5-12-78;  8;45  am] 


[7035-01] 


[Nonce  No.  42J 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
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tions  filed  under  section  212(b).  206(a). 
211.  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  reque.-:t 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  June  14. 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  reprpsentative(s\  or 
applicants  (if  no  such  representative  is 
named),  and  the  protest  ant  must  certi- 
fy that  such  sen.  ice  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  » ith 
particularity  the  factual  ba^ns.  and  tiie 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  Protestant  believes  would  pre- 
clude approval  of  the  app-icalion.  II 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
Uirough  the  use  of  affidavits. 

The  operating  rights  .<^et  forth  beiow 
are  in  synopses  form,  but  a^p  deeni'^d 
sufficient  to  place  inrerested  persons 
on  notice  of  the  proDo.sed  transfer. 

No.  MC-PC-35475.  filed  Aprl  7. 
1978.  Transferee:  APOLLO  TRANS- 
PORTS, INC.,  P.O.  Box  912,  Au.stin, 
TX  78767.  Transferor:  Gu'.f  Coa.st 
Transportation.  Inc.,  P.O.  Box  316. 
Winnie.  TX  77665.  Applicant  s  repre- 
sentative: William  D.  Lynch,  P.O.  Box 
912,  Austin.  TX  78767.  Authority 
sought  for  lease  by  lessee  of  the  oper- 
ating rights  of  lessor,  as  set  forth  in 
Certificate  of  Registration.  No.  MC 
121587.  issued  November  30,  1966,  as 
follows:  Specified  commodities  be- 
tween points  in  TX.  Lessee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

Republication 

No.  MC-FC-77-457,  filed  December 
9,  1977.  Transferee:  DIGGINS  & 
ROSE.  INC..  3  Sagamore  Park  Road, 
Hudson.  NH  03051.  Transferor: 
McKee's  Hingham  Express.  Inc..  14 
Longwater  Drive,  Rockland.  MA 
02370.  Applicants'  representative: 
Francis  E.  Barrett.  Jr..  Attorney  at 
Law.  10  Industrial  Park  Road. 
Hingham.  MA  02043.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 


in  Certificate  MC  61242  (Sub-No.  1) 
and  MC  61242  (Sub  E-1),  issued  May  9, 
1968,  and  January  10,  1975  respective- 
ly as  follows:  Household  goods  as  de- 
fined by  the  Commission,  between 
Taunton,  MA,  and  points  in  M.\ 
within  20  miles  of  Taunton,  on  the  onp 
hand.  and.  on  the  other.  point.s  in  ME. 
NH.  VT,  RI,  CT.  NY  and  NJ.  Roches- 
ter and  Niagara  Falls,  NY  and  points 
in  a  specified  part  of  NY  on  the  one 
hand,  and,  on  the  other,  points  in  MEl, 
and  NH.  Transferee  is  presently  au- 
thorized to  operate  as  a  com.mon  carri- 
er under  Certificate  No.  MC  63837  and 
subs  thereafter.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a  b). 

No.  MC  FC-77e33,  filed  April  19, 
1973.  Traiisf'-ree:  FOX  BUS  LINES. 
INC.,  92  Brattle  Street.  Worcester.  MA 
016':/6.  Trarusferor:  Worcester  Bus  Co.. 
Inc..  287  Grove  St  .  Worcester.  MA 
0:605.  Applicants'  respresentative: 
D.1-.  id  M.  MarshaH,  Attorney  At  Law, 
10!  Sta-e  Street  (Suite  504)  Spring- 
field. MA  01103.  Authority  .'••ought  for 
pur:ha.s"  by  Irai'isferee  of  the  operatf 
ing  rights  of  trarsferor,  as  set  forth  in 
Certificates  No.  MC  102676.  and  (Sub- 
No.  G  and  13),  i.ssued  December  3.  1959, 
Fetruary  28.  15>02,  and  August  29. 
1977,  respectively  as  follows,  regular 
routes.  Pcss,  ngers  and  their  bcggagr. 
bet.veen  Woicesier.  MA.  and  Burnll- 
viile,  RI,  serving  all  intermediate 
points,  passenoers  and  Ihnr  baggage, 
in  special  operations,  in  round  trip  sea- 
sonal service,  beginning  and  ending  at 
Worcester.  MA.  and  extending  to 
Hampton  Beach.  NH,  irregular  routes: 
Passengers,  in  round-trip  special  sea- 
sonal operations,  between  Worcester, 
MA,  and  Rockingham  Park,  Narragan- 
seit  Park,  and  Lincoln  Downs  race- 
trar'K.s,  situated  at  or  near  Salem.  NH. 
F*rovidence.  RI.  and  Lincoln,  RI,  re- 
spectively, passengers,  in  special  sea- 
sonal nonscheduled  round-trip  service 
with  restrictions,  between  Worcester. 
MA.  on  the  one  hand,  and.  on  the 
other.  Narragan.sett  Park  racetrack  at 
Salem,  NH,  irregular  routes:  Passen- 
gers, in  special  round-trip  operations, 
with  restrictions,  beginning  and 
ending  at  Worcester,  MA,  and  extend- 
ing to  Derry  Hudson,  Nii^hua,  arid 
Salem,  NH.  and  Pawtucktrt  HI,  irregu- 
lar routes:  Passengers  in  round-trip 
special  operations,  during  the  racing 
seasons,  beginning  and  ending  at 
Oxford.  Webster,  and  Worcester,  MA. 
and  extending  to  the  sites  of  Plain- 
field  Greyhound  Park,  at  Plainfield, 
CT.  and  Yankee  Greyhound  Racing. 
Inc..  at  Seabrook.  NH.  Transferee 
presently  holds  no  authority  from  this 
commission.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-FC-77636,  filed  April  19, 
1978.  Transferee:  DEE  JAY  TRANS- 
PORTATION.   INC..    P.O.    Box    651. 


Horace,  ND  58407.  Transferor.  Art 
Freenberg,  d.b.a.  Glacier  Transport, 
P.O.  Box  428,  Grand  Forks,  ND  58201. 
Applicant's  representative  Charles  E. 
Johnson,  Attorney  At  Law,  418  Ea-^t 
Ro.sstr  Avenue,  P.O.  Box  1982,  Bis- 
marck, ND  58501.  Authority  sought 
for  purchase  by  transferee  of  a  por- 
tion of  the  operating  rights  of  trans- 
feror as  .set  forth  in  Certificate  No. 
MC  139420  (Sub-No.  9\  and  (vSub-No. 
10),  i,ssupd  Sept-mber  24.  19'^b.  and 
December  14,  1976.  respectively  as  fol- 
lows: (1)  Nonalcoholic  bcrerci/es.  (a) 
from  Mmneapoli.s,  MN,  xo  Fargo  and 
Grand  Forks,  ND.  (bi  f'-om  Grand 
Forks.  ND,  to  Thief  River  Falls  MN, 
(c)  from  Fargo  ND.  to  Thief  River 
Falls  MN  (2)  containers,  from  Thief 
River  Fails,  MN,  to  Grand  Forks,  ND. 
i3)  Nora-alcoholic  b/'ie^aoes  contain- 
ers, from.  Thief  Piv.T  lalls.  MN  to 
Far^'j.  ND.  Transferee  presently  holds 
no  authority  from  tliis  Comn:iss:'jn. 
Application  has  not  been  filed  foi  tem- 
porary authority  under  section 
210a' b). 

No.  MC  FC-77657.  filed  April  21, 
1978.  Transferee:  R.  CONLEY,  INC.. 
Flma.  NY  i40r.9.  Transfe.rur"  Royre 
Chff,  R;.ute  4.  AJbicn.  NY  144!  1  Ap- 
piicar:t.s  repreaentatne:  Robert  V. 
Gianniny,  Esq..  Middleton.  Wilson. 
Boylan  &  Giamimy,  900  Midtown 
Tower,  Rochester,  NY  14604.  Authori- 
ty sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  fortn  in  Certificate  No.  MC  19608, 
issued  (Jctober  12.  1965.  as  follows: 
Vinegar,  in  bulk,  from  points  in  Niag- 
ara and  Wayne  Counties,  NY,  to 
Akron,  Cleveland,  and  Cuyahoga  Falls. 
OH.  and  Springboro.  PA;  Cider  and 
vinegar,  in  bulk.  Ln  tank  trucks,  from 
points  in  Niagara,  Orleans.  Monroe. 
Wayne.  Wyoming,  Yates,  and  Erie 
Counties.  NY.  to  Cincinnati.  OH.  Pitts- 
burgh and  Philadelphia.  PA.  points  in 
OH  north  of  U.S,  Hwy  50  and  east  of 
U.S.  Hwy  127.  those  In  PA  north  of 
U.S.  Hwy  30.  and  those  in  NJ  north  of 
NJ  Hwy  40.  including  points  on  the  in- 
dicated portions  of  the  highways  spec- 
ified. Transferee  is  presently  author- 
ized to  operate  as  a  common  carrier 
under  Certificate  No.  MC  125040 
(Subs.  2  and  4).  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC  FC-77643.  filed  April  27, 
1978.  Trarisferee:  B  &  K  TRANSPOR- 
TATION CO.,  INC.,  14  Audubon  Road, 
Wakefield.  MA  01880.  Transferor: 
James  H.  Foley,  d.b.a.  J.  H.  Foley 
Trans.  Co..  20  Longmeadow  Road.  Ar- 
lington. MA  02174.  Applicant's  repre- 
sentative: Frederick  T.  O'Sullivan.  At- 
torney at  Law.  P.O.  Box  2184.  Pea- 
body,  MA  01960.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Permit.  No.  MC-127743  (Sub-No.  2). 
issued   October   28,    1977,   as   follows: 
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Polyurethane  foam  and  polyurethane 
foam  mattresses,  from  Wakefield.  MA. 
to  points  in  CT.  DE,  IL,  IN,  KT,  ME, 
MD,  MI,  MO,  NH,  NJ,  NY,  OH,  PA, 
RI,  and  VT.  Transferee  presently 
holds  no  authority  from  this  Conxmis- 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC  FC-77645,  filed  April  26. 
1978.  Transferee:  KEITH  E.  HAR- 
DING, d.b.a.  Tri  County  Service  Co.. 
P.O.  Box  185,  Ten  sleep,  WY  82442. 
Transferor:  Walter  G.  Dyer,  d.b.a. 
Tensleep  Service  Co.,  P.O.  Box  523, 
Worland,  WY  82401.  Applicant's  repre- 
sentative: Keith  E.  Harding,  P.O.  Box 
185,  Tensleep,  WY  82442.  Authority 
sought  to  purchase  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
109849  issued  September  18.  1974: 
General  commodities  with  the  usual 
exceptions  over  specified  regular 
routes  between  Worland  and  Ten 
Sleep,  WY  and  between  Ten  Sleep  and 
Buffalo,  WY  serving  all  intermediate 
points  in  both  cases.  Transferee  holds 
no  Commission  authority  and  does  not 
seek  section  210a(b)  authority. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
tFR  Doc.  78  13133  Filed  5-12-78;  8:45  am] 


[7035-01] 


(Notice  No.  41] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

May  15.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  transfer 
rules,  49  CFR  part  1132: 

No.  MC  FC  77654.  By  application 
filed  May  4.  1978.  COUNTY  LINE 
TRUCKING.  INC..  224  North  Defi- 
ance Street.  Archbold.  OH  43502. 
seeks  temporary  authority  to  transfer 
^he  operating  rights  of  KDB  Express, 
Inc..  P.O.  Box  217.  Archbold.  OH 
43502.  under  section  210a(b).  The 
transfer  to  County  Line  Trucking, 
Inc.,  of  the  operating  rights  of  KDB 
Express,  Inc..  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
IFR  Doc.  78-13134  Filed  5-12-78;  8  45  am] 


[7035-01] 

[Rule  19;  Ex  Parte  No.  241:  Exemption  No 
149] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

To  All  Railroads 

Because     of     congestion     following 
severe  winter  storms.  The  Detroit  Ter- 


minal Railroad  Co.  is  unable  to  fur- 
nish shippers  gondola  cars  of  suitable 
ownership  to  maintain  operations 
thereby  threatening  to  close  factories 
and  create  substantial  economic  loss. 

It  IS  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

The  Detroit  Terminal  Railroad  Com- 
pany is  authorized  to  accept  from 
shippers  general  service  plain  gondola 
cars  less  than  61 -ft.  in  length  and 
bearing        mechanical        designations 

GA  ",  GB  ",  "GD".  'GH".  "GS  ",  and 
■GT"  as  listed  in  the  Official  Railway 
Equipment  Register,  I.C.C.-R.E.R.  No. 
407.  issued  by  W.  J.  Trezise,  or  succes- 
sive issues  thereof,  regardless  of  the 
provisions  of  Car  Service  Rule  2. 

It  is  further  ordered.  That: 

This  exemption  shall  not  apply  to 
cars  of  Mexican  or  Canadian  owner- 
ship or  to  cars  subject  to  Interstate 
Commerce  Commission  or  Association 
of  American  Railroads'  Orders  requir- 
ing return  of  cars  to  owners. 

Effective  May  1.  1978. 

Expires  June  30,  1978. 

Issued  at  Washington,  D.C.,  April  28. 
1978. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent. 
[FR  Doc.  78-13135  Filed  5-12-78;  8:45  ami 


[7035-01] 

[Rule  19,  Ex  Parte  No.  241:  Exemption  No. 
90] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

To  all  railroads: 

It  appearing.  That  certain  of  the 
railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  pres- 
ent conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing in  unnecessary  loss  of  utilization 
of  such  cars,  and 

It  further  appearing,  That  there  are 
substantial  shortages  of  50-ft.  plain 
boxcars  throughout  the  country;  that 
the  carriers  identified  in  this  exemp- 
tion by  the  symbol  (  )  have  150  per- 
cent or  more  of  their  ownership  of 
these  cars  on  their  lines;  and  that  such 
a  disproportionate  use  of  the  total 
supply  of  such  cars  causes  shippers 
served  by  other  lines  to  be  deprivea  of 
their  proper  share  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  50-ft.  plam  boxcars  described 


in  the  Official  Railway  Equipment 
Register,  ICC-R.E.R.  No.  407,  issued 
by  W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM".  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1.  2(a).  and  2(b). 

Apalachicola  Northern  Railroad  Co, 

Reporting  Marks:  AN. 
The  Baltimore  and  Ohio  Railroad  Co. 

Reporting  Marks:  BO. 
Bessemer  and  Lake  Erie  Railroad  Co. 

Reporting  Marks:  BLE. 
Camino.  Placerville  &  Lake  Tahoe  Railroad 
Co. 

Reporting  Marks:  CPLT. 
The  Chesapeake  and  Ohio  Railway  Co. 

Reporting  Marks:  CO-PM. 
Chicago  &  Illinois  Midland  Railway  Co. 

Reporting  Marks:  CIM. 
Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

Reporting  Marks:  RI-Rock. 
City  of  Prineviile. 

Reporting  Mark?:  COP. 
The  Clarendon  and  PitLsford  Railroad  Co. 

Reporting  Marks:  CLP. 
Consolidated  Rail  Corp, 

Reporting  Marks:  CR-DLW-EL-ERIE- 
LV-NH  NYC  P&E  PAE-PC-PCA-PRR- 
RDG 
Delaware  and  Hudson  Railway  Co. 

Reporting  Marks:  DH. 
Duluth.  Missabe  and  Iron  Range  Railway 
Co. 

Reporting  Marks:  DMIR. 
Florida  East  Coast  Railway  Co. 

Reporting  Marks:  FEC. 
Grand  lYunk  Western  Railroad  Co. 

Reporting  Marks:  GT\^'. 
Greenville  and  Northern  Railway  Co. 

Reporting  Marks:  GRN. 
Greenwich  &  Johnsonville  Railway  Co. 

Reporting  Marks:  GJ. 
Louisville  and  Wadley  Railway  Co. 

Reporting  Marks:  LW. 
Louisville,  New  Albany  &,  Corydon  Railroad 
Co. 

Reporting  Marks:  LNAC 
•  •  •  McCloud  River  Railroad  Co.  deleted. 
Middletown  and  New  Jersey  Railway  Co., 
Inc. 

Reporting  Marks:  MNJ. 
Muncipality  of  East  Troy.  'Wis. 
ReportLig  Marks:  METW. 
New  Orleans  Public  Belt  RR. 

Reporting  Marks:  NOPB. 
Norfolk  and  Western  RaiJway  Co. 

Reporting     Marks:     ACY  N& W-NKP- 
W.AB. 
Pearl  River  Valiey  Railroad  Co. 

Reporting  Marks;  PRV 
Rarltan  River  Rail  Road  Co. 
Reporting  Marks:  RR. 
Sacramento  Northern  Ry. 

Repo.rtiug  Marks:  SN. 
St.  Johnsbury  &  Lamoille  County  RR. 

Reporting  Marks  SJL. 
St.  LawTence  RR. 

Reporting  Marks:  NSL. 
Sierra  Railroad  Co. 

Reporting  Marks:  SERA. 
Terminal  Railway.  Alabama  Slate  Docks. 

Reporting  Marks;  TASD. 
Tidewater  Southern  Railway  Co. 

Reporting  Marks:  TS. 
Toledo.  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:  TP"W. 
W(n-U  Railway  Co. 

Reporting  Marks;  WCTR. 
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Western  Maryland  Railway  Co. 

Reporting  Marts:  WM 
Western  Railway  of  Alabama 

Reporting  Marks:  WA. 
Youngstown  &  Southern  Railway  Co. 

Reporfing  Marks   YS. 
Yreka  Western  Railroad  Co. 

Reporting  Marks   YW. 

Effective  May  1,  1978,  and  coii'mu 
ing  in  effect  until  further  ord.r  of  thi.- 
Conimufision. 

Issued  at  Washington.  DC    April  27, 
1978. 

Interst.^te  Commerce 

Commission. 
Joel  E.  Burns, 

tPR  Dor   78-13136  Piled  5-12  78.  8  45  a.T.l 
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[1505-011 


[Notice  No  60] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Correction 

In  FR  Doc.  78-10848,  appearing  at 
page  17093  in  the  issue  for  FYiday. 
April  21,  1978,  and  corrected  at  page 
19747  in  the  issue  Monday,  May  8, 
1978;  in  the  last  line  of  that  correc- 
tion, the  number  should  read  ■(Sub- 
No.  264TAr\ 


sunshine  qcI  meetings 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  ACT"  (Pub.  L  91-409!,  5  U.SC. 
552b(e)(3). 


CONTENTS 

Items 

Civil  Aeronautics  Board 1 

Consumer  I*roduct  Safety 

Commission 2 

Federal  Deposit  Insurance 

Corporation 3 

Federal  Election  Commission 4 

Federal  Eriergy  Regulatory 

Commis;sion 5,  6 

Legal  Services  Corporation 7 


[6320-01] 

1 

[M-128  amdt.  1:  May  8.  1978] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  Adding  and  Closing  an  Item 
FOR  THE  May  12,  1978  Mekung 
Agenda 

TIME  AND  DATE:  May  12.  1978.  10 
am, 

PLACE:  Room  1011,  1825  Connerricut 
Avenue  NW.,  Washington.  DC.  20428. 

SUBJECT:  22.  Seattle  Portland  Japan 
Service  Investigation  DocKet  2C655. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORF  IN- 
FORMATION: 

Phyllis    T.    Kaylor,    The    Secretary, 
202-673-5068, 

SUPPLEMENTARY  INr'CRMATION: 
Discu-ssion  of  this  item  u;il  in\o'.'.e 
consideration  of  the  Boards  po.>^ition 
m  ongoing  con.>uitation.s  w:th  the  Jap- 
anese. Premature  public  disclosure  of 
the  options,  plans  and  opinions  of  the 
Board  could  -seriou.siy  undermine  the 
current  con.sultaiio.is  w.th  the  Japa- 
ne.se. 

Accordingly,  the  following  Mi-ir.b';-rs 
have  voted  that  public  ob.^ervation  of 
this  meeting  would  involve  m.atter.s 
the  premature  disclosure  of  winch 
would  be  likely  to  significantly  frus- 
trate implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  U.SC. 
552(bnc)(9)(B)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  will 
be  closed: 

Chairman,  Alfred  E.  Kahn:  Vice  Chairman, 
G.  Joseph  Minetti,  Member,  Lee  R.  We.sl; 
Member,  Richard  J.  O  Melia:  Member.  Eliz- 
abeth E.  Bailey. 

A  public  target  date  of  Friday,  May 
12,  1978  has  been  set  for  consideration 
of  this  item.  In  order  for  the  Board  to 


determine  whether  discussion  of  this 
item  should  be  open  or  closed  to  public 
observation,  it  was  not  included  in  the 
original  agenda.  Accordingly,  the  fol- 
lowing Mem.bers  have  voted  that 
agency  btisiness  requires  the  addition 
of  this  item  and  that  no  earlier  an- 
nouncement was  possible: 

Chairman.  Alfred  E.  Kahn;  Vice  Chairman. 
G.  Joseph  Minetti;  Member.  I  -^e  R.  West; 
Member.  Richard  J.  O'Meiia;  Member,  Eliz- 
abeth E.  Bailey. 

Persons  Expected  to  Attend 

Board      Members.— Chairman,      Alfred      E. 

Kahn;  Vice  Chairman.  G.  Joseph  MmetU; 

Mimber.  Lee  R.  West.  Member.  Richard  J. 

OMelia,  and  Memb<_'r,  Elizabeth  E.  Bailey. 
A.ssistant,s    to    Board    Mf'n.bers.— Mr.    Mike 

Reach.     Mr.     James     Casey,     Mr.     John 

Golden.    Mr.    Ehas    Rodnquez,    and    Mr. 

Ford  Cole. 

Office     of     the     Managii.e     Direcior.— Mr. 

Dennis  R.ipp  and  Mr.  Joi.n  Han':'ork, 
Burea'.i      of     International      Aviation— Mr. 

D'lnald   Farmer,   Mr.   Donald   I.itto-,.   Mr. 

Joseph    Che.sen,    Mr.    Tony    Larv'a;,.    Ms. 

Mary  Peu,  and  Mr.  I\y  Mt  :iopb. 

Bureau  of  FYicing  and  Domr.';:)c  Aviation.— 
Mr.  Michael  Levme.  Ms.  Bmbaia  Clark, 
Mr.  Herbe.'-t  Aswall.  Mr.  Janets  Dt.et;a.^.. 
and  Mr.  James  Greene. 

Office  of  the  General  Counsel.— Mr,  Philip 
Bakes,  Mr.  Gary  Edles,  Mr.  Ptier 
Schwarzkopf.  Mr.  MiU'.eli  Biack.  Ms  Me- 
lissa Osbcrnp.  Ms.  Katiyn  Thoniai,  and 
Mr  Michael  Schopf. 

Offiee  of  K>-onomic  Analy.sis— Mr.  Darius 
Ga-shuns. 

Of'ice    of    the    Seer- tar>- Mrs,    Phyllis   T. 

Ka>  ;cr.  and  Ms.  Deborah  A.  Lee, 
Reporter.  — North  American  Reporting. 

GENER.AL  Counsel  Cektific^tion 

I  certify  that  this  meeti:  g  may  be 
closed  to  the  public  under  5  U.SC. 
552^b)(c)(9)(B)  and  14  CFR 
3iOb.5i9)(B). 

Philip  J.  Bakks,  Jr.. 
Gtneral  Counsel. 
iS  ia09  78  f^.led  5-11-78;  11.08  am] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3d  Floor  Hearing  Room, 
nil  18th  Street  NW.,  Washington, 
DC. 

TIME  AND  DATE:  May  10.  1978,  10 
a,m.,  2:30  p.m.,  and  3:30  p.m. 

STATUS;  Partly  open  and  partly 
closed. 


MATTERS  TO  BE  CONSIDERED: 

Commission  Meeting.  Wednesday, 
May  10,  1978.  10  a.m.,  2:30  p.m..  and 
3:30  p.m..  Third  Floor  Hearing  Room, 
1111  18th  Street  NW.,  Washington, 
D.C. 

Oral  ARcrMEirrs 

Open  to  the  public: 

10  a.m.— National  Mattress  Co..  et  ai. 
(CPSC  76-9).  The  Commission  will  hear  oral 
arguments  on  this  appeal  by  the  respondent 
of  the  Administrative  Law  Judges  Initial 
Decision. 

2:30  p.m.- Ups  'N  Downs,  Inc.,  et  al. 
(CPSC  76-5 \  The  Commission  will  hear  oral 
arg-uments  on  this  appeal  by  enforcement 
counsel  of  the  Administrative  Law  Judges 
Initial  Decision. 

Meilting 

Closed  to  the  pubiic: 

3  30  p.m. —/li'i/min  urn  Wire  Strdcgics  — 
Tlie  Commission  will  continue  iLs  discussion 
or  the  implications  of  a  recent  court  deci- 
sion on  this  ma'ter  and  stratep.t  s  for  Com- 
mus.s;on  action  a?  a  re.sult  of  this  decision. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D  But^s.  .Assistant  Secre- 
tary. Office  of  the  Secretarv,  Suite 
300,  1111  18th  Street  NW.,  VVashing- 
ton.  D.C.  20207,  telephone  202-634- 


'11  7t  F.>ed5-ll-" 


6.  ii  1'.  pnij 


[6714-01] 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Cuixernn.-nt  m  the  Sunshine  Act"  (5 
U.S.C.  552b  I.  noti.-^e  is  hereby  given 
that  the  Board  of  Director,^  of  the 
Federal  Depo.si'  Insurance  Corpora- 
tion met  in  closed  ses.-,ion  at  4  p.m.  on 
\\'edi\f>dz.y.  May  10,  1978  to  act  on  the 
following  matters: 

A.mend  Part  329  of  the  Ccrporatvon's  rules 
arid  regulations,  enutled  "Interest  on  De- 
posits." in  order  to  establish  two  new  cate- 
gories of  time  deposits. 

Transfer  certain  personnel  from  the 
Office  of  Corporate  Planning  to  the  Di\-1- 
sion  of  Research. 

In  scheduling  the  meeting,  the 
Board  determmed.  on  m.otion  of 
Chairman  George  A.  LeMaistre,  sec- 
onded by  Director  John  G.  Heimann 
(Com.ptroller  of  the  Currency),  with 
Director  WiUiam  M.  Isaac  concurring, 
that  Corporation  business  required 
action   on   the  matters   on   less  than 
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seven  days'  notice  to  the  public;  that 
no  earher  notice  of  the  meeting  was 
practicable;  that  the  meeting  was 
exempt  from  the  open  meeting  re- 
quirements of  the  ■Government  in  the 
Sunshine  Act"  by  subsections  (c)'6) 
and  (c)(9)(A)(i)  thereof  (5  U.S.C. 
552b(c)(6),  {c)(9)(A)(i));  and  that  the 
public  interest  did  not  require  consid- 
eration of  the  matters  in  a  meeting 
open  to  public  observation. 

The  meeting  was  held  by  telephone 
conference  call  originating  from  room 
6008  of  the  FDIC  Building  located  at 
550  17th  Street  NW.,  Washington, 
D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation,  at  202-389-4446. 

Dated:  May  10,  1978 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller, 

Executive  Secretary. 

[S-1012-78  Filed  5-11-78;  3:15  pm] 


[6715-01] 


FEDERAL  ELECTION  COMMIS- 
SION. 

•  FEDERAL  REGISTER"  NO.  S-1006- 
78. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday,  May  18.  1978 
at  10  a.m. 

CHANGE  IN  MEETING: 

Please  add  the  foUowinE;  item  to  the 
open  portion  of  the  meeting:  'Notice 
of  Rulemaking  to  Amend  Regulations 
11  C.F.R.  Parts  130-146.  ■ 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske.  Pres,^  Officer,  tele- 
-    phone  202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Comrnission. 

[S-1013-78  F^led  5-11-78,  3  30  pmj 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

■FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  AN'NOUNCEMENT: 
To  be  published  May  15,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  May  17. 
1978.  10  a.m. 

CHANGE  IN  THE  MEETING  The 
following  items  have  been  added: 

Item  No.,  Docket  .Vo..  and  Company 

CI-2— AR61-2  and  AR69-1.  et  ai,.  Area 
Rate  Proceeding,  et.  al..  (Southern  Louisi- 
ana Area). 


CP  5(A)— CP75-372  and  CP  75-373.  Ten- 
nessee Gas  Pipeline  Co..  A  Division  of  Ten- 
neco,  Inc. 

CP-5(B)— CP75-362.  El  Paso  Natural  Ga^ 
Co. 

CP-6— CP78-171.  Southern  Natural  Ga.s 
Co..  Texe.s  Gas  Transmission  Corp.  and 
United  Gas  Pipe  Line  Co. 

M-4— Inflated  Rate  Increase  Filings. 

M-5— Re-Examination  of  Special  Relief 
and  Related  Cost  Issues  Involving  Gas  Pro- 
ducers. 

M-6-— Annual  Applications  of  the  Gas  Re- 
search Institute, 

ER-3-ER77-531.  Illinois  Power  Co. 


Kenneth  F.  Plumb, 
Secretary. 

78  Filed  5-11-78,  3:15  pm] 


[S-1010- 


[6740-02] 


May  10,  1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:   10  a.m.,  May   17, 
1978. 

STATUS:  Open. 

MATTERS    TO 
Agenda. 


BE    CONSIDERED: 


Note.  — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORxMATION:  Kenneth  F.  Plumb, 
Secretary,  telephone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  commission.  It  does  not  in- 
clude a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda,  however,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information. 

Gas  Agfnda,  120th  Meeting.  May  17,  1978. 
Regular  Meeting 

I.  Producer  Matters: 

A.  Producer  Certificates: 

CI-1— Docket  Nos.  CI77-802.  CI77-803.  et 
al.,  Canadian  Superior  Oil  (U  S.)  Ltd..  et  ai.. 
Docket  No.  CI77-621.  et  al  ,  Atlantic  Rich- 
field Co.  et  al. 

II.  Pipeline  Certificate  Matters. 

A,  Pipeline  Certificate 

CP-1  -Docket  No.  CP77  396,  Sea  Robin 
Pipeli.ae  Co 

CP-2.-Docket    No.    CP77-140,    Delhi    Gas 
Pipeline  Corp.  Docket  No.  CP77-307,  Nortli 
em  Natural  Gas  Co  ,  Docket  No.  CP77  328, 
Natural  Gas  Pipeline  Co.  of  America. 

CP-3. -Docket  No.  CP78  123.  Akan  Pipe- 
line Co.  Docket  No.  CP78  124.  Northern 
Border  Pipeline  Co  ,  Docket  No.  CP78  125, 
Pacif.c  Ga>s  Trar„smis.iiMn  Co. 

CP  4.— M.SS1S.S1PP1  Gas  Corp  .  Ga.^  Utility 
District  Nu.  2. 

CP  5.  — Re.served. 

CP  6  —Reserved. 

B.  Storage: 

CP-7.  Docket  No  CP78-175.  Natural  Ga^ 
Pipeline  Co.  of  .America. 

CP-8  — Re.vrved 

CP-9.— Rt-.se  r\ed. 

CP-10  -Docket  No.  RP72-99.  Trarusconti- 
nental  Gas  Pipelmf-  Corp 

CPU. -Docket  No.  RP71-29,  et  al.. 
United  Gas  Pipeline  Co.  et  al. 


Gas  Agenda  120th  Meeting.  May  17,  1978, 
Regular  Meeting 

C  AG  1- Docket  No.  RP77  102.  Public 
Sey-t'tce  Co  of  North  Carohna.  Inc  .  et  al.  v. 
Transcontinental  Gas  Pipeling  Corp. 
Docket  No  RP78-26.  Transcontinental  Gas 
Pipeline  Corp  (North  Carolina  Utilities 
Commission  on  Behalf  of  Farmers  Chemical 
Association  i 

CAG  2  -Docket  No.  RP78-57,  Oklahoma 
Natural  Gas  Gathering  Corp. 

CAG  3  -  Docket  Nos.  RP76-10,  {PGA78  2) 
and  RP74  61  (PGA78-2/.  Arkansas  Louisi- 
ana Gas  Co 

CAG  4  -Docket  Nos.  RP71-18.  et  al..  and 
RP73  86.  Columbia  Gas  Transmission  Corp. 

CAG  5 -Docket  No.  CP77-636,  Columbia 
Gas  Transmi.ssion  Corp. 

CAG  6  -Docket  No.  RP63-1,  United  Gas 
Pipeline  Co 

CAG  7  -Docket  No.  CP75-123.  Arkansas 
Louisiana  Gas  Co.  Docket  No  CF^5  141. 
Natural  Gas  Pipeline  Co.  of  America. 

CAG  8.  Docket  No.  CP78  182.  Colorado 
Interstate  Ga-s  Co. 

CAG  9  -Docket  No.  CP78-196.  Northern 
Natural  Gas  Co. 

CAG  10  Docket  No.  CP78-157.  Lone 
Star  Co  ,  a  Division  of  Enserch  Corp. 

CAG  11  — Docket  No.  CP78-179.  Texas 
Eastern  Transmission  Corp.  Southern  Natu- 
ral Ga-s  Co  Docket  No.  CP78-180.  Texas 
Ea.sdtem  TraiismLssion  Corp.  Southern  Nat- 
ural Gas  Co. 

CAG  12  -Docket  No.  CP78-17.  Transcon- 
tinental Gas  Pipeline  Corp. 

CAG  13  -Docket  No.  CP78-211,  Natural 
Gas  F»ipehiie  Co   of  America. 

CAG  14  -Docket  No.  CP77-503.  Kansas- 
Nebraska  Natural  Gas  Co..  Inc.  r>ocket  No. 
CP78  114.  Panhandle  Eastern  Pipeline  Co. 

CAG  15  Docket  Nos.  CP75-286  and 
CP76  106.  Northwest  Pipeline  Corp. 

CAG  16  -Docket  No.  CP73-95.  Columbia 
Ga.*;  Transmission  Corp. 

CAG  17. -Docket  No.  CP78-145,  Florida 
Ga-i  Transmission  Co 

CAG  18  -Docket  No.  CP78-235.  Southern 
Natural  Gas  Co.,  United  Gas  Pipeline  Co. 

CAG  19  Docket  No.  CP78-240.  Tennes- 
see Gas  Pipeline  Co.,  a  Division  of  Tenneco 
Inc 

CAG  20  -Docket  No  CP78-27,  Texas  Gas 
TransmLssion  Corp.  Docket  No.  CP78-61, 
Transcontinental  Gas  Pipeline  Corp. 

CAG  21. -Docket  No.  CI77-606.  Continen- 
tal on  Co.  Docket  No.  CI77-620,  Diamond 
Shamrock  Corp.  Docket  No.  CI78-310,  Cities 
Hei  .  ice  Co. 

CAG  22  -Docket  No.  G-8341.  et  al.,  Phil- 
lips Petroleum  Co.  (operator*,  et  al. 

CAG  23  -  Docket  No  G  4809.  et  al..  Chev- 
ron U  S  A.,  Inc  (operator)  et  al. 

CAG  24 -Docket  No.  CI66-738,  et  al.. 
Union  Oil  Co   of  California,  et  al. 

CAG  25  Docket  No.  C177  828,  et  al.. 
Union  Oil  Co  of  California,  et  al 

Mtsm.LA.NFOus  Agenda.  120th  Meeting, 
May  17,  1978.  Regular  Meeting 

Ml  -Docket  No.  RM77-14.  Gas  Research 
Ir.stltnlf 

M  2  -Docket  No.  R  472.  Report  of  the  Al- 
ternative F\iel  Demand  of  Directed  End  Use 
CiLstomt  rs  of  Interstate  Pipeline  Co.  Due  to 
Natural  Gas  Curtaiiments  FPC  Form  No. 
69 

M  3. -Secretary  of  Energy's  Proposed 
Rule  Amending  10  CFR  Section  430.22(e) 
(2)  and  Appendix  E  of  Subpart  B  of  Part 
430. 
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Power  Agenda  120th  Meeting,  May  17. 
1978.  Regular  Meeting 

I.  EHectric  Rate  Matters: 

ER-1 -Docket  No.  ER78  325.  Florida 
Power  and  Light  Co. 

ER-2. -Docket  No.  E  9181.  Nantahala 
Power  and  Light  Co. 

Power  Agenda.  120th  Meeting,  May  17. 
1978,  Regular  meeting 

CAP  1. -Docket  No.  ER78  317,  lndiar.a  & 
Michigan  Electric  Co. 

CAP-2. -Docket  No.  ER78  318,  Otter  Tail 
Power  Co 

CAP-3  -Docket  No,  ER78  324.  Montaup 
Electric  Co. 

CAP-4 -Docket  Nos.  ER78  327  and 
En78-328,  Central  Hudson  Gas  and  Electric 
Corp. 

CAP  5  -Docket  No.  ER78-42.  Iowa  Power 
and  Light  Co. 

CAP-6. -Docket  No.  ER78-50,  loua  Pouer 
and  Light  Co. 

CAP  7. -Docket  No.  EL78-14,  Kentucky 
Utilities  Co 

CAP-8  -Docket  No  ES78-26,  lowa-IUmois 
Gas  and  Eiertric  Co. 


SUNSHINE  ACT  MEETINGS 

CAP-9 -Project      No.      2113,      Wisconsin 
Valley  Im,provemer.t  Co. 

Kenneth  F.  Plumb. 
Secretary. 
[S-1007-78  Plied  5  11-78.  11:08  am] 


[6820-35] 


LEGAL  SERVICES  CORPORATION. 

TIME  AND  DATE;  9  a.m.,  Thursdav. 
May  18.  1978. 

VLACY.:    733     15lh    Street    NW..    7th 
fioor.  Washington.  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  Propo.'^ed  Part 
1606  of  the  Regulations.  Applications 
for  and  Denial  of  Refunding. 

2.  Consideration  of  Standards  for 
Consolidations  and  Mergers  of  Legal 
Services  Programs. 


20893-20919 

3.  Consideration  of  proposed  amend- 
ments to  the  following  Regulations; 
(a)  Part  1608.  Prohibited  political  ac- 
tivities, (b)  Part  1609.  Fee-generating 
cases,  (c)  Part  1612.  Restrictions  on 
certain  activities,  (d)  Part  1613.  Re- 
strictions on  legal  assistance  in  crjjni- 
nal  proceedings,  (e)  Part  1614  (repeal), 
restrictions  on  representation  of  juve- 
niles, and  (f)  Part  1620.  Priorities  in  al- 
location of  resources. 

4.  Revision  of  proposed  amendment 
of  Part  1602  (Freedom  of  Information 
Act  Requests). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Linda  C.  Horn.  Office  of  the  General 
Counsel,  telephone  202-376-5113. 

Lssued:  May  10,  1978. 

Thomas  Ehrlich. 
President. 

tS-1008-78  rOed  5-11-78.  1108  am] 


FEDERAL  REGISTEK,  VOL  43,  NO.  94— MONDAY,  MAY  15,  1978 


~ 

MONDAY,  MAY  15,  1978 

—  ' 

PART  II 

III    1 

lllllll 

/f^li\ 

: 

-_     

=■     

DEPARTMENT  OF 

II 
lllllll 

HEALTH, 

s^ 

EDUCATION,  AND 

WELFARE 

• 

Office  of  Education 

■ 

lllllll  ' 
1  " 

BASIC  EDUCATIONAL 

OPPORTUNITY  GRANT 

Illll  ' 

PROGRAM 

llll 

n 

• 

20922 


PROPOSED  RULES 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic«  of  Education 

[45  CFI  Port  190) 

BASK  EDUCATIONAL  OPPORTUNITY  6KANT 
PROGRAM 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  is.sue  technical 
amendments  to  the  Basic  Ecucational 
Opportunity  Grant  regulations  to 
define  more  clearly  the  administration 
of  the  program,  and  to  implement  the 
requirement.s  mandated  by  the  Educa- 
tion Amendments  of  1976.  The  pro- 
posed rule  revises  and  consolidates  all 
existing  program  regulations  other 
than  those  contained  in  the  Family 
Contribution  Schedules. 

DATES:  Comments  must  be  received 
on  or  before  June  14,  1978. 

Public  hearings  will  be  held  in  three 
cities  at  the  dates  and  times  listed 
below: 

May  31,  1978.  Washington.  D.C..  9 
a.m.  to  4  p.m. 

June  2.  1978.  Chicago,  111..  9  ajn.  to 
4  p.m. 

June  5.  1978,  San  Francisco,  Calif., 
9  a.m.  to  4  p.m. 

ADDRESS:  Written  comments  should 
be  sent  to  Mr.  William  Moran,  Acting 
Chief.  Basic  Grants  Policy  Section,  Di- 
vision of  Policy  and  Program  Develop- 
ment, ROB-S,  Room  4923,  400  Mary- 
land Avenue  SW.,  Washington.  D.C. 
20202.  Comments  will  be  available  for 
public  inspection  at  the  above  address, 
between  8:30  a.m.  and  4  p.m.,  Monday 
through  Friday  fexcopt  Federal  holi- 
days). 

The  public  hearings  will  be  held  at 
the  following  locations: 

May  31,  1978,  Regional  Office 
Building— 3.  GSA  Auditorium,  7th 
and  D  Streets  SW.,  Washington. 
DC,  9  a.m.  to  4  p.m. 

June  2.  1978,  Illinois  Institute  of 
Technology,  3241  South  Federal 
Street.  Hermann  Hall,  Chicago,  111.. 
9  a.m.  to  4  p.m. 

June  5,  1978,  University  of  San 
Franci.sco,  Student  Center,  2130 
Fulton  Street,  San  Francisco,  Calif., 
9  a.m.  to  4  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Moran.  202-245-1744. 

SUPPliEMEN"TARY  INFORMATION: 
These  proposed  amendments  are  being 
submitted  for  public  comment.  The 
final  regulations  resulting  from  this 
notice  of  proposed  rulemaking  are  ex- 
pected to  be  in  effect  for  the  1978-79 
award  period. 


Explanation  of  Need  for 
Regulations 

The  following  proposed  rules  revise 
and  consolidate  the  Basic  Grant  Pro- 
gram regulations  with  the  exception 
of  the  Family  Contribution  Schedules 
which  are  revised  and  published  annu- 
ally. These  regulations  provide  for  the 
administration  of  the  Program,  ensur- 
ing a  standardized  process  by  which  a 
student  s  Basic  Grant  award  is  calcu- 
lated and  disbursed.  In  establishing 
the  Basic  Grant  Program  as  a  formula 
program  based  on  an  entitlement  con- 
cept, the  Congress  intended  as  one  of 
its  major  characteristics  a  consistent 
treatment  of  all  applicants  regardless 
of  the  institution  a  student  chooses  to 
attend.  While  the  amount  and  types  of 
financial  aid  the  student  receives  from 
other  programs  might  vary  depending 
upon  the  availability  of  funds  at  a  par- 
ticular institution  and  the  financial 
aid  officer's  judgment  concerning  the 
student's  need,  the  student  can  be  as- 
sured that  tl.e  determination  of  eligi- 
bility for  a  Basic  Grant  is  made  in  pre- 
cisely the  same  manner  for  every  ap- 
plicant. 

In  revising  these  regulations,  a 
number  of  objectives  have  been  estab- 
lished. The  first  objective  is  to  make 
the  regulations  more  easily  under- 
stood. All  of  the  existing  regulations 
have  been  consolidated  and  many  have 
been  re\VTitten  and  reorganized,  not 
because  of  a  change  in  concept,  but  for 
logical  coherence  and  clarification. 
Secondly,  the  applicable  provisions  of 
the  Education  Amendments  of  1976 
have  been  incorporated.  The  third  ob- 
jective has  been  to  respond  to  prob- 
lems in  progrram  operation  which  pro- 
gram experience  has  indicated  are  not 
sufficiently  addressed  in  current  regu- 
lations. Final  regulations  resulting 
from  this  proposed  rule  will  supercede 
the  administrative  and  technical  regu- 
lations published  in  the  Federal  Reg- 
ister on  November  6,  1974,  December 
2.  1974,  and  August  10.  1976. 

Amendments  have  been  made  in  the 
administration  of  payments  to  prevent 
program  abuse  both  by  institutions 
and  student  recipients.  These  provi- 
sions have  been  developed  in  an  effort 
to  achieve  a  balance  between  good  pro- 
gram control  and  an  administration  of 
the  program  which  would  not  be 
overly  burdensome  to  the  institution. 

It  is  important  to  note  that  these 
regulations  apply  only  to  the  Basic 
Grant  Program.  However,  there  are 
other  regulations  which  affect  all  Fed- 
eral student  finjincial  assistance  pro- 
grams, including  Basic  Grants  which 
must  also  be  complied  with  by  admin- 
istrators of  the  program.  The  Students 
Consumer  Information  Services  regu- 
lations (45  CFR  Part  178)  were  pub- 
lished on  December  1,  1977  as  final 
regulations.  Other  regulations  cur- 
rently being  developed  are:  Procedures 
for  Determining  Institutional  Eligibil- 


ity and  Recognizing  National  Accredit- 
ing Bodies  and  State  Agencies  (45  CFR 
Part  149)  and  General  ProvLsions  Re- 
lating to  Student  Assistance  Programs 
(45  CFR  Part  168). 

A  detailed  description  of  the 
changes  and  amendments  to  the  Basic 
Grant  regulations  is  given  below,  orga- 
nized by  subpart. 

Subpart  A 

Subpart  A  sets  forth  the  purpo.se  of 
the  program,  the  definitions  of  the 
terms  Uoed  throughout  the  regula- 
tions, and  the  eligibility  criteria  for 
students  and  for  institutions. 

Most  of  the  revisions  and  expansions 
of  the  definitions  included  in  this-sub- 
part  are  of  a  minor  technical  nature  in 
tended  for  the  sake  of  clarity  and 
specificity,  and.  as  such,  do  not  neces- 
sitate discussion.  Several,  however, 
warrant  comment. 

In  an  effort  to  standardize  the  lan- 
guage used  by  programs  in  the  Bureau 
fo  Student  Financial  Assistance,  the 
following  terms  are  proposed  to  sup- 
plant current  usage.  In  place  of  the 
Current  term  "academic  year,"  the 
term  "award  period"  is  proposed  to  de- 
scribe the  period  of  time  from  July  1 
of  one  year  to  June  30  of  the  subse- 
quent year.  "Award  period"  was  select- 
ed because  it  is  the  term  used  for  this 
twelve  month  interval  in  the  three 
campus- based  programs  (Supple 
mental  Educational  Opportunity 
Grant,  College  Work-Study  and  Na- 
tional Direct  Student  Loan)  and  in  the 
regulations  concerning  Student  Con- 
sumer Information  services. 

It  is  also  proposed  to  supplant  the 
current  term  "school  year"  with  the 
term  "academic  year."  The  proposed 
definition  of  "academic  year"  would 
establish  the  amounts  of  academic 
work  for  which  a  student  must  enroll 
within  an  award  period  in  order  to  re- 
ceive a  full  Basic  Grant  award.  At  in- 
stitutions under  a  credit  hour  system, 
an  academic  year  would  mean  an  in- 
terval equal  to  the  length  of  two  se- 
mesters, two  trimesters  or  three  quar- 
ters. 

At  institutions  using  a  clock  hour 
system  of  measuring  academic  pro- 
gress, an  academic  year  is  measured  in 
terms  of  the  number  of  clock  hours 
designated  by  the  institution  to  be 
completed  within  the  period  of  an  aca- 
demic year,  to  be  a  minimum  of  900 
clock  hours.  A  student  is  eligible  to  re- 
ceive a  portion  of  a  full  award  based 
on  the  number  of  clock  hours  complet- 
ed divided  by  the  number  of  clock 
hours  a  full-time  student  would  com- 
plete during  an  academic  year. 

In  the  course  of  the  programs  exis- 
tence, instances  of  program  abuse 
have  surfaced  which  indicated  a  need 
to  define  "payment  period."  A  pay- 
ment period  is  the  imit  used  to  divide 
a  studi'nt's  Basic  Grant  for  an  award 
period  into  segments  of  an  academic 
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year.  Although  a  student's  Basic 
Grant  is  applicable  for  an  entire  award 
period,  the  disbursement  of  these 
funds  is  divided  into  at  least  two  equal 
disbursements  (one  each  payment 
period)  so  as  to  minimize  abuse  of  the 
program  by  students  and  institutions. 
The  amount  the  students  should  re- 
ceive for  each  payment  period  is  based 
upon  the  amount  of  work  expected  to 
be  accomplished  by  that  student  for 
that  portion  of  the  award  period. 

For  institutions  using  clock  hours  to 
measure  progress,  the  Office  of  Educa- 
tion is  proposing  two  possible  defini- 
tions of  payment  period  and  is  solicit- 
ing public  comments  on  both.  The  pro- 
posed definition  of  payment  period  at- 
tempts to  ensure  that  a  student, 
before  being  paid  for  additional  course 
work,  will  have  compete  the  work  for 
which  the  student  has  already  re- 
ceived Basic  Grant  assistance.  As  de- 
scribed below,  these  proposal  are  in- 
tended to  eliminate  a  potential  area  of 
program  abuse  which  exists  under  cur- 
rent regulations. 

The  difference  between  the  two  pro- 
posals can  be  summarized  as  follows: 
The  first  definition  describes  a  pay- 
ment period  as  a  fixed  number  of 
clock  hours  to  be  completed  within  a 
flexible  period  of  time.  The  length  of 
the  pajmient  period  would  expand  or 
contract  to  correspond  with  the  actual 
length  of  time  required  by  the  student 
to  complete  those  clock  hours.  The 
second  definition  describes  a  payment 
period  as  a  fixed  period  of  time.  The 
student  is  paid  at  the  beginning  of  the 
period  for  the  clock  hours  expected  to 
be  finished  during  that  period.  If,  at 
the  end  of  the  period  of  time,  the  stu- 
dent has  not  completed  that  amount 
of  work,  the  student's  award  for  the 
subsequent  payment  period  will  be  ad- 
justed. 

The  first  definition  (appearing  in 
§  190.2a(d)  of  the  proposed  regula- 
tions) defines  a  payment  period  as 
being  one-half  of  the  student's  course 
work  within  an  award  period.  At  the 
beginning  of  a  students  enrollment 
for  an  award  period,  the  institution 
would  determine  the  number  of  clock 
hours  the  student  can  be  expected  to 
complete  during  the  academic  year 
within  the  award  period,  and  then  cal- 
culate and  disburse  the  student's 
award  for  the  first  half  of  that  aca- 
demic year.  The  second  payment 
period  for  the  student  would  begin 
only  after  the  student  had  completed 
the  academic  work  required  during  the 
first  payment  period  for  which  that 
student  had  been  paid.  The  second 
payment  period  would  be  based  upon 
the  number  of  clock  hours  the  student 
Is  expected  to  complete  up  to  the  end 
of  the  academic  year  or  the  award 
period.  A  payment  period  might 
extend  Into  the  subsequent  award 
period,  that  is,  up  to  the  time  the  stu- 
dent actually  completes  the  academic 


work  for  which  the  student  has  been 
paid.  This  method  would  reduce  a  po- 
tential for  program  abuse  that  exists 
under  current  regulations  when  a  stu- 
dent enrolls  for.  and  is  paid  on  the 
basis  of,  a  certain  enrollment  status 
but  fails  to  complete  the  number  of 
hours  which  should  have  been  com- 
pleted at  that  enrollment  statiis. 

Under  current  regulations,  at  the 
time  the  second  half  of  that  student's 
academic  year  begins,  the  student  is 
paid  once  again  on  the  basis  of  the 
number  of  hours  for  which  the  stu- 
dent enrolls,  regardless  of  the  amount 
of  academic  work  actually  completed 
during  the  first  half  of  the  academic 
year.  The  proposed  definition,  includ- 
ed in  §  190.2a,  stipulates  that  the  stu- 
dent enrolled  in  a  progra'n  in  which 
progress  is  measured  in  terms  of  clock 
hours  would  not  receive  another  pay- 
ment until  the  student  had  completed 
the  academic  work  for  which  the  stu- 
dent had  already  been  paid. 

Under  the  alternate  definition  pro- 
posed here  for  public  comment,  but 
not  set  forth  in  §  190.2a,  &n  award 
period  would  be  divided  into  two  equal 
payment  periods  of  a  fixed  length  of 
time.  A  student's  second  disbursement 
would  be  made  on  a  given  dale,  rather 
than  when  the  student  actually  com- 
pletes the  work  for  which  the  student 
has  been  paid,  as  in  the  system  pro- 
posed above.  However,  under  this  al- 
ternate propo8€il,  at  the  time  of  the 
disbursement  for  the  second  payment 
period,  the  student  would  receive  the 
full  amount  of  the  second  disburse- 
ment only  if  the  student  had  complet- 
ed the  clock  hours  for  which  the  stu- 
dent had  been  paid  in  the  first  pay- 
ment period. 

If  the  student  had  not  completed 
the  appropriate  number  of  clock 
hours,  the  second  disbursement  would 
be  adjusted  to  reflect  the  actual 
amount  of  work  which  will  be  complet- 
ed during  the  award  period.  Under  the 
proposed  alternate  definition  the  stu- 
dent's award  would  be  adjusted  Ln  the 
following  manner  to  accommodate  any 
overpayment  which  occurred  in  the 
first  pajTnent  period: 

1.  Multiply  the  anouiit  disbursed  during 
the  first  payment  period  by  the  following 
fraction: 

Hours  for  which  paid,  but  not  completed 
during  payment  period,  divided  by 
Hours  scheduled  to  be  completed  for  the 
payment  period 

and. 

2.  Subtract  the  amount  arrived  at  in  Step 
1  from  the  amount  of  the  second  disburse- 
ment to  adjust  the  year's  award. 

For  example,  on  July  1,  a  student 
enrolls  in  a  900  clock  hour  program, 
registering  for  25  hours  of  training  per 
week.  The  institution  disburses  one- 
half  of  the  student's  Scheduled 
Award.  Eighteen  weeks  later  the 
second  payment  period  begins  and  the 


student  is  eligible  for  an  additional 
payment.  If  the  student  had  main- 
tained the  original  schedule  and  com- 
pleted 450  hours,  the  student  would 
receive  the  second  half  of  the  Sched- 
uled Award.  However,  the  student  has 
not  completed  50  of  the  450  hours  for 
which  the  student  has  been  paid  and 
the  second  half  of  the  Scheduled 
Award  must  be  adjusted  to  reflect  the 
overpayment  in  the  first  payment 
period.  The  second  disbursement  is 
calculated  by  multiplying  the  amount 
of  the  first  disbursement  by  50/450 
and  subtracting  that  amount  from  the 
second  half  of  the  Scheduled  Award. 

Comment  is  solicited  on  both  the 
proposed  definition  set  forth  in 
§  190.2a  and  the  alternate  proposal. 

The  proposed  definition  of  "institu- 
tion of  higher  education"  (§  190.3)  has 
been  amended  to  include  the  provision 
in  Section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  which  allows  eligi- 
ble public  and  other  non-profit  institu- 
tions to  admit  as  regular  students  not 
only  high  school  graduates  but  also 
other  persons  who  are  beyond  the  age 
of  com.pulsory  s«:hool  attendance  in 
the  state  in  which  the  institution  i£  lo- 
cated and  who  have  the  ability  to 
benefit  from  the  training  offered  by 
the  institution.  The  wording  of  the 
definition  is  consistent  with  that  for 
other  Title  I'V  programs. 

Through  the  statutory  definition  of 
"uistitution  of  higher  education."  the 
Congress  has  provided,  as  a  minimum, 
certain  requirements  that  an  institu- 
tion must  meet  in  order  to  participate 
in  Federal  student  assistance  pro- 
grams. The  proposed  definition  of  "eli- 
gible program"  (§  190.2a)  establishes  a 
parallel  with  the  statutory  institution- 
al eligibility  requirements  for  each  of 
the  categories  of  postsecondary  insti- 
tutions: (1)  proprietary,  and  (2)  pubhc 
or  other  non-profit  institutions  of 
higher  education  and  vocational 
schools.  Most  noteworthy  of  these  re- 
quirements is  the  minimiun  program 
length.  An  eligible  program  at  a  pro- 
prietary institution  must  include  at 
least  16  semester  or  trimester  hours  or 
24  quarter  hours,  or  600  clock  hours  of 
supervised  training.  On  the  other 
hand,  an  eligible  program  at  a  public 
or  other  non-profit  institution  of 
higher  education  or  vocational  school 
must  include  at  least  24  semester  or 
trimester  hours  or  36  quarter  hours,  or 
900  clock  hours  of  instruction. 

Under  §  190  7,  "Institutional  Eligibil- 
ity, '  an  institution  may  pay  a  student 
only  in  the  payment  period  during 
which  the  institution  becomes  eligible, 
rather  than  retroactively  for  the 
entire  year  during  which  the  institu- 
tion becomes  eligible  as  is  permitted 
under  the  current  policy.  Similarly,  if 
an  institution  becomes  ineligible,  the 
institution  may  pay  the  student  only 
to  the  end  of  the  payment  period  in 
which  the  institution  loses  its  eliglbil* 
ity. 
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The  situation  in  which  a  student  is 
enrolled  in  both  regular  and  corre- 
spondence course  work  is  addressed  in 
§  190.9,  "Determination  of  Enrollment 
Status  under  Special  Circumstances." 
This  proposed  rule  is  intended  to  en- 
compass outreach  programs."  offered 
by  many  institutions  of  higher  educa- 
tion, which  may  involve  correspon- 
dence work  or  educational  aids  such  as 
television,  in  a  relatively  unsupervised 
student  learning  process. 

"Institutional  Administrative 

Allowance"  (§190.10)  implements  sec- 
tion 411(d)  of  the  Higher  Education 
Act  of  1965.  providing  an  administra- 
tive allowance  of  up  to  $10  per  Basic 
Grant  recipient  each  award  period  to 
institutions  participating  in  the  Basic 
Grant  Program.  ThLs  allowance  is  to 
he  used  first  to  comply  with  the  Stu- 
dent Cons\mier  Information  regula- 
tions set  forth  in  45  CFR.  Part  178, 
and  then  for  other  administrative 
costs  of  Title  IV  Programs.  The 
amount  of  an  institution's  allowance  is 
contingent  upon  the  amount  of  funds 
appropriated  for  this  purpose  by  Con- 
gress. The  amount  an  institution  will 
receive  will  be  based  upon  the  number 
of  Basic  Grant  recipients  enrolled  at 
the  institution  during  the  previous 
award  period. 

Sttbpaft  B 

This  subpart  establishes  and  defines 
the  application  procedures  for  Basic 
Grants. 

The  proposed  amendments  regard- 
ing the  application  were  rewTitten  for 
increased  clairity.  Section  190.11  in- 
cludes an  additional  technical  provi- 
sion that  the  address  provided  on  the 
application  must  be  that  of  the  appli- 
cant. An  institutional  address  may  be 
used  only  if  the  student  resides  at  the 
institution. 

Section  190.15  provides  for  an  exten- 
sion of  the  annual  deadline  for  cor- 
recting financial  iniormalion  on  an  ap- 
plication if  the  Commissioner  has  re- 
quested documentation  to  verify  that 
information.  This  provision  is  part  of 
the  Office  of  Educations  efforts  to 
curb  program  abuse  by  establishing 
procedures  to  verify  an  applicant's  eli- 
gibility when  there  is  documentation 
that  financial  information  provided  on 
the  application  form  is  not  accurate. 

Section  190.16  addresses  requests  for 
recomputation  of  the  expected  family 
contribution  because  of  extraordinary 
circumstances.  These  extraordinary 
circumstances  are  the  conditions 
under  which  an  applicant  is  permitted 
to  file  a  Supplemental  Form.  They  are 
set  forth  in  Sections  190.39  and  190.48 
which  are  part  of  the  annual  Family 
Contribution  Schedules. 

Subpart  E 

This  subpart  establishes  the 
allowances  for  the  costs  of  attendance 
for  students  eligible  for  Basic  Grants. 


Subpart  E  was  reorganized  to  simplify 
the  Identification  of  educational  costs. 

Section  190.52  was  derived  from 
190.51(d)  of  the  current  regulations  to 
deal  specifically  with  costs  of  attend- 
ance for  students  engaged  in  corre- 
spondence courses.  Tuition  and  fee 
charges  to  be  Included  are  the  actual 
amounts  charged  for  a  full  academic 
year.  Room  and  board  charges  In- 
curred specifically  to  fulfilh  a  required 
period  of  residential  training  may  be 
considered  a  part  of  the  cost  of  attend- 
ance. 

Section  190.53  was  added  for  the 
purpose  of  defining  costs  of  attend- 
ance for  students  whose  program 
length  exceeds  the  length  of  the  aca- 
demic year  for  institutions  mesuring 
progress  in'crms  of  the  clock  hour  sys- 
tems. The  following  paragraphs  ex- 
plain the  method  of  determining  the 
allowable  costs  in  calculating  the  costs 
of  attendance. 

When  determining  allowable  costs  in 
this  case,  institutional  charges,  includ- 
ing tuition,  fees,  and,  when  appropri- 
ate, room  and  board,  for  the  full  pro- 
gram should  be  multiplied  by  the  fol- 
lowing fraction: 

Clock   hours   in   academic   year  divided   by 
Clock  hours  in  program 

This  procedure  results  in  a  cost  of 
education  which  has  been  prorated  for 
the  length  of  the  academic  year  For 
example,  if  an  Institution  charges 
$1,000  tuition  and  fees  for  a  1,200  hour 
program  with  a  900  hour  academic 
year  (900/1,200  ^  $1,000  =  $750)  $750 
would  be  added  to  the  standard 
allowances  for  room  and  t)oard  and 
miscellaneous  expenses  in  determining 
the  student's  cost  of  attendance. 

When  institutional  charges  Include 
room  and  board,  the  same  procedures 
are  u.sed.  For  example,  in  the  case  of 
an  institution  which  charges  $2,400  for 
tuition,  fees,  room  and  board  for  a 
1,500  hour  program  with  a  1.000  hour 
academic  year  (1,000/1,500  x 
$2,400  =  $1,600)  $1,600  would  be  added 
to  the  $400  allowance  for  miscella- 
neous expenses  in  determining  the  stu- 
dents  cost  of  education. 

Section  190.51(e)  of  the  current  reg- 
ulations regarding  costs  of  attendance 
for  incarcerated  students,  has  t)een 
rewritten  and  amended  as  §  190.54. 
The  tuition  and  fees  which  are 
charged  to  a  full-time  student  for  a 
full  academic  year  in  the  same  pro- 
gram are  the  allowable  costs  to  be 
used  in  determining  the  cost  of  educa- 
tion for  incarcerated  students.  In  addi- 
tion to  revising  the  former  regulation 
for  clarity,  the  amendments  address 
the  situation  in  which  an  incarcerated 
student  is  a  resident  of  a  halfway 
house,  or  a  participant  in  restricted 
parole  or  some  other  type  of  rehabili- 
tative program.  In  this  instance,  if  less 
than  one-half  of  room  and  board  ex- 
penses are  provided  by  the  agency  In- 


volved, the  student  will  have  the  same 
cost  of  education  allowances  as  a  stu- 
dent who  is  not  incarcerated.  The  de- 
termination of  whether  the  incarcer- 
ation facility  provides  more  than  one- 
half  of  the  student's  room  and  board 
expenses  is  made  by  the  financial  aid 
officer. 

The  cost  of  attendance  for  students 
enrolled  in  the  U.S.  Armed  Forces 
Academies  Ls  defined  in  §  190.55.  For 
purposes  of  this  part,  students  en- 
rolled in  the  U.S.  Military  Academy, 
the  U.S.  Naval  Academy,  the  U.S.  Air 
Force  Academy  or  the  U.S.  Coast 
Guard  Academy  have  no  cost  of  at- 
tendance, and  are  therefore  not  eligi- 
ble for  Basic  Grant  assistance. 

Subpart  P 

In  addition  to  several  minor  techni- 
cal adjustments,  the  regulations  con- 
cerning the  determination  of  Basic 
Grant  awards  incorporate  substantive 
changes.  In  the  former  category. 
§  190.61,  "Submission  of  SER  for  Re- 
ceipt of  a  Basic  Grant— Cut  Off 
Dates,"  has  been  expanded  by  incorpo- 
rating §  190.76  from  Subpart  G  of  the 
current  regulations.  This  change  was 
made  in  an  attempt  to  arrange  the 
regulations  In  a  more  logical  fashion 
so  that  the  reader  might  more  easily 
locate  a  particular  item. 

The  regulations  have  been  revised  to 
reflect  more  accurately  the  enrollment 
status  of  part-time  students  and  to  pay 
them  accordingly.  The  legislation  gov- 
erning the  program  requires  that  a 
student  may  be  enrolled  on  at  least  a 
half-time  basis  to  receive  a  Basic 
Grant.  Currently  program  regulations 
define  students  as  either  full-time, 
three-quarter-time  or  half-time.  A  stu- 
dent eruTJlled  for  more  credits  than 
the  amount  needed  to  be  considered 
half  time  but  less  than  the  amount 
needed  to  be  considered  three-quarter- 
time  is  considered  a  half-time  student 
and  receives  an  award  computed  as 
one-half  of  the  amount  of  full-time 
student  would  receive.  Similarly,  a  stu- 
dent enrolled  in  a  less  than  full-time 
but  more  than  three-quarter  time 
status  is  considered  as  three-quarter- 
time  for  Baisic  Grant  purposes  and  re- 
ceives an  award  computed  as  three- 
quarters  of  the  amount  of  full-time 
student  would  receive. 

Under  the  proposed  rule  eligible  stu- 
dents who  are  enrolled  on  a  less  than 
full-time  basis  will  no  longer  be  divid- 
ed into  only  two  part-time  categories. 
Rather,  the  Commissioner  Ls  propos- 
ing that  a  student's  status  as  part-time 
win  reflect  the  exact  degree  that  the 
.student's  enrollment  is  related  to  full- 
time  enrollment  status. 

The  purpose  of  this  change  is  to  pro- 
vide greater  equity  for  part-time  stu- 
dents. Under  the  proposed  rule  an 
award  will  hettx  a  direct  relationship  to 
the  student's  academic  course  load. 
With  this  approach  the  institution  will 
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need  only  a  full-time  payment  sched- 
ule for  calculatir)*  awards  under  the 
Basic  Grant  Program.  The  half-time 
and  three-quarter-time  payment 
schedules  will  no  longer  be  required. 

At  those  institutions  which  use  tra- 
ditional academic  intervals,  a  student's 
award  for  a  payment  period  would  be 
determined  by  dividing  the  Schedule 
Basic  Grant  award  by  the  number  of 
payment  periods  in  a  school  year  and 
multiplying  that  amount  by  the  credit 
hours  in  the  payment  period  divided 
by  the  credit  hours  a  full-time  student 
would  take  in  a  payment  period.  For 
exam.ple.  a  student  taking  11  credit 
hours  a  term  at  an  institution  which 
considers  12  hours  per  term  full-time, 
would  rpceive  'Vi»  of  the  Scheduled 
Basic  Grant  award  divided  by  the 
number  of  terms  in  the  academic  year. 
Clock  hour  system  institutions  would 
determine  a  students  award  for  a  pay- 
ment period  by  multiplying  the  Sched- 
uled Basic  Grant  award  by  the  clock 
hours  in  the  payment  period  divided 
by  the  number  of  clock  hours  in  the 
academic  year.  For  example,  in  a  900 
clock  hour  program  in  w  hich  600  clock 
hours  will  be  completed  before  the 
close  of  the  award  period,  the  first 
payment  period  would  consist  of  one- 
half  of  the  number  of  hours  to  be 
completed  within  the  award  period 
(300).  The  student  should  received 
300/900  or  one-third  of  the  Schedule 
Basic  Grant  Award  for  that  payment 
period. 

"Attendance  at  more  than  one  insti- 
tution during  an  award  period— trans- 
fer student."  §  190.66,  is  the  result  of 
combining  two  points  with  the  current 
§190.83.  When  the  institution  is  veri- 
fying the  amounts  of  aid  received 
under  the  National  Direct  Student 
Loan  Program  in  order  to  insare  that 
the  aggregate  amount  the  student  re- 
ceives under  NDSLP  does  not  exceed 
the  statutory  limitation  of  $2,500  for  a 
two  year  degree  or  $5,000  for  a  bache- 
lor's degree,  and,  ascertaining,  under 
the  Supplemental  Education  Opportu- 
nity Grant  Program,  whether  a  stu- 
dent is  in  the  initial  or  continuing  cat- 
egory for  such  aid.  Ba.sic  Grant  a\».ard 
information  should  be  obtained  at  me 
same  time  from  the  student.  It  siiould 
be  noted  that  the  proposed  regulations 
governing  administrative  stand.^nis  (45 
CFR  Part  168)  which  will  be  published 
shortly  specifically  addre.sses  in.'^iitu- 
tional  responsibility  regarding  the  re- 
questing and  forwarding  ol  fmancial 
aid  transcripts  for  students.  When  the 
institution  becomes  aware  of  the 
amount  of  Basic  Grant  money  that 
the  student  has  received,  the  Basic 
Grant  award  at  the  new  school  must 
be  adjusted  if  necessary  to  ensure  that 
the  student  does  not  exceed  the  high- 
est Scheduled  Basic  Grant  Award  for 
the  award  period  for  which  the  stu- 
dent is  eligible.  If  the  student  does  re- 
ceive more  than  that  amount,  the  stu- 


dent will  be  required  to  repay  that 
amount  which  is  in  excess  of  the  stu- 
dent s  highest  Scheduled  Basic  Grant 
Award. 

Section  190.67.  "Study  by  Correspon- 
dence, "  has  been  added  to  formalize 
the  method  of  determining  an  award 
for  students  engaged  in  such  study. 

Subpart  G 

This  subpart  concentrates  on  the  ad- 
ministration of  grant  payments  to  stu- 
dents by  institutions  within  the  Regu- 
lar Disbursement  System.  It  has  been 
extensively  rewTitten  and  expanded  to 
accommodate  several  areas  of  special 
concern  that,  as  the  recent  history  of 
the  program's  operation  indicates, 
have  not  been  adequately  addressed. 
Many  of  the  current  ngulations 
merely  required  expansion  aiid  reorga- 
nization. Also,  additional  rules  were 
developed  for  some  aspects  of  the  op- 
eration of  the  program  in  order  to  pre- 
vent potential  or,  in  some  cases,  actual 
sources  of  program  abuse  by  institu- 
tions and  students. 

Over  the  past  several  years  some  in- 
stitutions have  demonstrated  that 
they  were  not  capable  or  properly  ad- 
ministering the  disbursement  of  Basic 
Grant  funds  under  the  Regxilar  Dis- 
bursement System.  As  a  result,  the 
Commissioner  terminated  each  of 
those  school's  Agreement  in  order  to 
protect  botii  the  interests  of  the  gov- 
ernmeixt  and  the  students  attending 
those  institutions.  Therefore,  §  190.73 
is  to  formalize  the  process  of  termina- 
tion. This  section  provides  for  that  ter- 
mination upon  thirty  days  notice  from 
the  Commijjsioner,  unless  the  Commis- 
sioner determines  that  a  notice  of 
shorter  duration  is  necessary  to  pre- 
vent the  likelihood  of  substantial  loss 
of  funds. 

Students  who  are  enrolled  in  an  in- 
stitution subject  to  termination  would 
still  be  entitled  to  receive  their  Brisic 
Grant  pav-ments:  however,  the  institu- 
tion would  iiave  to  enter  into  an  agree- 
ment with  the  Commissioner  under 
the  Alternate  Disbursement  System 
(ADS).  The  institution  would  then  be 
responsible,  under  Subpart  H  of  these 
regulations,  to  provide  the  Commis- 
sioner with  that  infonnation  necessary 
under  ADS  to  facilitate  the  continued 
disbursement  of  funds  to  its  students. 

An  institution  can  choose  to  termi- 
nate its  RDS  agreement  with  the 
Commissioner.  However,  that  termina- 
tion would  take  effect  only  on  the  last 
day  of  the  award  period  in  which  a 
termination  is  requested. 

Section  190.75,  "Determination  of 
Eligibility  for  Payment,"  includes  two 
requirements  applicable  to  all  Title  IV 
programs  which  result  from  the  Edu- 
cation Am.endments  of  1976.  These  re- 
quirements, set  forth  in  Section  497te) 
of  the  Higher  Education  Act  of  1965, 
as  amended,  stipulate  that  a  student 
may  receive  assistance  from  Title  IV 
programs  only  if  that  student: 


(a)  Is  maintaining  satisfactory  pro- 
gress in  the  student's  course  of  study 
according  to  the  standards  and  prac- 
tices of  the  institution  in  which  the 
student  is  enrolled,  and 

(b)  Does  not  owe  a  repayment  on  a 
Basic  Grant.  Supplemental  Grant,  or 
State  Student  Grant  received  to  meet 
cost?  of  attendance  at  the  institution 
in  which  the  student  is  enrolled,  and  is 
not  in  default  on  a  National  Direct 
Student  Loan  received  from  that  insti- 
tution or  on  a  Guaranteed  Student 
Loan  advanced  to  meet  the  student's 
costs  of  attendance  at  that  institution. 

Proposed  regulations  for  the  Basic 
Grant  Program  on  these  two  statutory 
provisions  were  included  in  the  notice 
of  proposed  rulemaking  published  in 
the  Feder.al  Register  on  April  8.  1977. 
In  addition  to  setting  forth  the  basic 
statutory  requirement,  the  proposed 
rule  also  provided  that  if  the  institu- 
tion determined  at  the  beginning  of  a 
payment  period  that  the  student  was 
not  making  satisfactory  progress,  but 
is  able  to  reverse  that  determination 
before  the  end  of  the  pajTnent  period, 
the  student  may  be  paid  for  the  entire 
payment  period.  However,  if  the  rever- 
sal of  its  original  determination  does 
not  occur  until  after  the  end  of  the 
payment  period,  no  retroactive  pay- 
ments may  be  made  for  that  pav-ment 
period.  This  proposal  for  dealing  with 
the  satisfactory  proerress  requirement 
in  the  statute  has  been  repeated  in 
this  notice  of  proposed  rulemaking. 

In  responding  to  the  April  8th  notice 
of  proposed  rulemaking  a  num.ber  of 
commenters  asked  if  any  parameters 
would  be  set  by  the  Office  of  Educa- 
tion for  institutional  standards  of  sat- 
isfactory progress.  If  the  contents  of 
an  institution's  standards  of  "satisfac- 
tory progress"  establishes  a  reasonable 
code,  this  would  be  acceptable  to  the 
Office  of  Education.  In  setting  its 
standards  the  institution  is  establish- 
ing a  framework  for  evaluating  a  stu- 
dent's efforts  to  achieve  an  education- 
al goal  within  a  given  period  of  time. 
In  making  this  evaluation  the  institu- 
tion needs  to  know  the  normal  time 
frame  for  completion  of  the  course  of 
study  in  which  the  student  is  enrolled 
and  11  must  have  some  means,  such  as 
grades  or  work  projects  completed, 
which  can  be  measured  against  a 
norm. 

Although  the  content  of  an  institu- 
tion's standards  of  "satisfactory  pro- 
gress "  will  not  be  subject  to  regulation 
at  this  time,  the  statute  requires  that 
the  institution  have  some  standards. 
An  institution  lacking  any  standards 
would  be  precluded  from  making  any 
payments  to  students  under  Title  IV 
programs  since  it  would  have  no 
means  of  measurement  for  making  the 
determination  required  by  the  statute. 
If  an  institution  already  has  standards 
of  "satisfactory  progress  "  it  may  use 
those  standards  in  determining  eligi- 
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bility  for  payments  under  the  Basic 
Grant  and  other  Title  IV  programs.  If 
it  does  not  already  have  any  standards 
It  must  adopt  standards  which  will  be 
applicable  at  least  for  recipients  of  aid 
under  Title  IV  programs.  Whatever 
standards  are  used  for  determining  eli- 
gibility for  payment  under  Title  IV 
programs  must  be  applied  uniformly 
for  recipients  of  aid  under  each  of 
those  programs;  it  would  not  be  per- 
missible, for  example,  to  have  one 
standard  for  receiving  a  Basic  Grant 
and  another  for  receiving  a  National 
Direct  Student  Loan. 

Paragraph  (e)  of  §  190.75  reflects  the 
statutory  provision  stipulating  that 
the  institution  may  not  pay  a  Basic 
Grant  to  a  student  who  owes  a  refund 
because  of  an  overpayment  received 
under  any  of  the  three  Title  IV  grant 
programs.  An  overpayment  may  result 
from  an  error  by  the  student  in  com- 
pleting the  application  or  an  error  by 
the  institution  in  making  payment. 
The  regulation  differentiates  between 
these  two  kinds  of  errors.  If  the  over- 
payment was  the  result  of  an  institu- 
tional error,  the  institution  may  pay 
the  Basic  Grant  if  the  student  ac- 
knowledges in  writing  the  amount  of 
the  overpayment  and  agrees  to  repay 
it  within  a  reasonable  period  of  time. 
The  proposed  regulation  leaves  the 
period  of  time  for  this  repayment  to 
the  discretion  of  the  institution  in 
order  that  the  financial  aid  officer 
may  take  the  individual  circumstances 
of  the  student  into  account.  The  insti- 
tution may  extend  that  period  of  time 
into  future  award  periodls.  If  the  over- 
payment resulted  from  an  error  on  the 
part  of  the  student,  the  institution 
may  pay  the  Basic  Grant  if  the  over- 
payment has  been  repaid  by  the  stu- 
dent or  can  be  eliminated  within  the 
award  period  in  which  it  occurred  by 
adjusting  subsequent  Basic  Grant  pay- 
ments for  that  award  period. 

In  addition  to  overpayments  result- 
ing from  student  errors  in  completing 
the  application  or  institutional  errors 
in  computing  the  amount  of  a  grant, 
overpayments  may  also  result  if  the 
student  leaves  the  institution  before 
the  completion  of  the  period  for  which 
the  funds  were  awarded.  The  notice  of 
proposed  rulemaking  published  on 
April  8,  1977  discussed  the  Issue  of  at- 
tribution of  repayments  from  cash  dis- 
bursements made  directly  to  the  stu- 
dent when  the  student  leaves  the  insti- 
tution before  the  completion  of  the 
period  for  which  the  funds  were 
awarded.  In  that  notice  a  formula  was 
proposed,  to  be  inserted  in  §  190.77  of 
the  Basic  Grant  regulations,  for  calcu- 
lating the  portion  of  a  grant  disburse- 
ment which  should  be  considered  an 
overpayment  subject  to  repayment  by 
the  student.  There  was  a  general  con- 
sensus among  the  commenters  that 
the  formula  did  not  allow  sufficient 
flexibility  for  the  institution  to  take 


into  consideration  the  circumstances 
of  individual  students  in  determining 
the  amount  of  a  cash  disbursement 
which  should  be  repaid.  In  response  to 
the  commenters'  concern,  the  pro- 
posed formula  has  been  discarded.  In 
its  place  the  Commissioner  is  propos- 
ing a  procedure  in  which  the  institu- 
tion would  have  discretion  in  determ- 
ing  the  portion  of  a  cash  disbursement 
it  considered  'unused"  as  of  the  date 
the  student  withdraws.  The  portion  of 
the  "unused"  amount  which  should 
then  be  considered  an  overpayment 
for  each  specific  Title  IV  grant  or  loan 
program  would  then  be  determined  by 
a  simple  proportional  ratio.  This  pro- 
posal Is  included  in  proposed  regula- 
tions for  all  Title  IV  programs  entitled 
"General  Provisions  Relating  to  Stu- 
dent Assistance  F*rograms  (45  CFR 
Part  168)."  to  be  published  shortly  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking. 

Paragraph  (e)  of  §190.75  is  intended 
to  clarify  the  institution's  responsibili- 
ty in  fulfilling  the  statutory  require- 
ment stating  that  it  may  not  pay  a 
Basic  Grant  to  a  student  who  is  in  de- 
fault on  a  Guaranteed  Student  Loan 
advanced  to  the  student  for  attend- 
ance at  that  institution.  This  para- 
graph provides  that  in  determining 
whether  the  student  is  in  default  the 
institution  may  rely  on  a  WTitten  state- 
ment from  the  student.  Thus,  the  in- 
stitution would  not  be  required  to  ini- 
tiate inquiries  with  commercial  lend- 
ers to  determine  the  current  repay- 
ment status  of  each  of  its  potential  aid 
recipients.  Also,  this  paragraph  of  the 
proposed  regulation  provides  that  the 
institution  may,  if  it  chooses,  pay  a 
Basic  Grant  to  a  student  who  is  in  de- 
fault on  a  Guranteed  Student  Loan  if 
the  guarantor  (i.e.,  the  Commissioner 
or  the  applicable  guarantee  agency) 
has  determined  that  the  student  has 
made  satisfactory  arrangements  to 
repay  the  defaulted  loan.  Similarly, 
the  institution  may,  if  it  chooses,  pay 
a  Basic  Grant  to  a  student  who  is  in 
default  on  a  National  Direct  Student 
Loan  at  the  institution,  if  the  institu- 
tion determines  that  the  student  has 
made  satisfactory  arrangements  to 
repay  it. 

As  a  means  of  strengthening  the 
effort  to  control  abuse  of  the  Basic 
Grant  Program  by  students.  Section 
190.77,  Verification  of  Information  on 
the  SER— Withholding  of  payments." 
has  been  added.  The  procedures  in 
this  section  pertain  to  verifying  the  in- 
formation on  the  SER  either  before  or 
after  payment  has  been  made.  If  the 
institution  discovers  that  inaccuracies 
exist  on  the  SER  after  payment  has 
been  made,  the  procedures  outlined  in 
§  190.80,  "Recovery  of  overpayments," 
may  also  apply.  Since  the  eligibility 
for  Basic  Grant  assistance  is  based  on 
need  which  is  determined  solely  on  the 
basis  of  information  supplied  by  the 


applicant  (and  the  parents  of  depend- 
ent applicants),  it  is  imperative  that 
the  pertinent  data  be  accurate.  There- 
fore, the  Commissioner  has  taken  a 
number  of  steps  to  help  ensure  that 
all  applicants  report  correct  informa- 
tion on  their  applications  for  aid. 

All  applicants  must,  of  course,  sign 
the  certification  statement  on  the  ap- 
plication in  which  they  agree  to  pro- 
vide, if  requested,  any  documentation 
necessary  for  the  verification  of  their 
reported  Information.  This  section 
then  outlines  those  situations  under 
which  the  commissioner  will  request 
documentation  to  verify  that  Informa- 
tion. It  further  requires  that  Institu- 
tions must  request  from  the  student 
substantiating  information  or  correc- 
tions if  there  is  reason  to  believe  that 
the  information  on  the  SEIR  is  inaccu- 
rate. If  a  student  makes  a  correction 
which  results  In  a  change  in  the  ex- 
pected family  contribution,  the  insti- 
tution must  recalculate  the  award.  Ad- 
ditionally, institutions  are  required  to 
withhold  payment  if  they  have  docu- 
mented evidence  showing  that  the  rel- 
evant Information  on  the  SER  is  erro- 
neous, whereas  they  may  not  withhold 
payment  If  they  believe  the  Informa- 
tion to  be  inaccurate,  but  lack  docu- 
mentation. 

This  section  also  provides  proce- 
dures for  institutions  to  report  unre- 
solved cases  to  the  Commissioner  and 
for  cancellation  of  a  student's  award  if 
the  student  does  not  provide  a  com- 
plete and  acceptable  response  to  the 
Commissioner's  request  for  documen- 
tation within  an  established  time 
period.  Concurrent  with  this  award 
cancellation,  the  student's  identifica- 
tion number  is  placed  In  a  "hold" 
status  which  will  prohibit  the  process- 
ing of  any  future  applications  in  that 
award  period  or  in  subsequent  award 
periods  until  the  student  has  complied 
with  the  Commissioner's  request. 

For  example,  if  a  student  submits  an 
SER  and  the  financial  aid  officer  has 
reason  to  believe  that  some  of  the  data 
on  the  SER  Is  Incorrect,  the  financial 
aid  officer  must  request  that  the  stu- 
dent review  the  information  for  accu- 
racy and  correct  any  erroneous  en- 
tries. If  the  student  does  not  correct 
the  suspected  discrepancy  or  does  not 
prove  to  the  financial  aid  officer's  sat- 
isfaction that  the  information  is  cor- 
rect, the  financial  aid  officer  would 
submit  the  case  to  the  Commissioner. 
As  already  Indicated,  the  financial  aid 
officer  would  continue  to  pay  the 
Basic  Grant  pending  the  outcome  of 
the  Commissioner's  Investigation 
unless  the  financial  aid  officer  had  do- 
cumented evidence  supporting  his  or 
her  belief  that  the  SER  is  not  valid  or 
unless  the  Commissioner  specifically 
instructed  the  aid  officer  to  withhold 
pa>Tnent. 

Once  the  Commissioner  has  re- 
viewed the  case,  a  determination  will 
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be  made  as  to  whether  additional  doc- 
umentation or  corrections  are  neces- 
sary. If  a  student  is  asked  to  supply 
additional  information,  the  student 
will  have  to  comply  within  an  estab- 
lished time  period  in  order  to  avoid 
the  cancellation  of  the  grant.  If  the 
student  forfeits  the  right  to  the  grant 
by  failing  to  supply  requested  docu- 
mentation, that  student  will  not  be 
able  to  receive  any  additional  consider- 
ation for  future  Basic  Grant  assistance 
until  the  requested  documentation  has 
been  provided  or  until  the  Commis- 
sioner determines  that  the  need  for 
the  documentation  no  longer  exists. 

If  the  student  does  submit  the  re- 
quested documentation  and  all  neces- 
sary corrections  have  been  made,  then 
the  amount  of  the  Basic  Grant  to 
which  the  student  will  be  entitled  will 
be  based  on  the  valid  SER  which  re- 
sults from  the  verification  process. 
However,  if  that  SER  is  submitted 
after  the  close  of  the  award  period  be- 
cause of  the  verification  process,  the 
student  will  only  be  eligible  for  pay- 
ment up  to  the  amount  that  was  previ- 
ously withheld  because  of  the  verifica- 
tion process,  even  If  the  second  SER 
has  a  lower  eligibility  Index  than  the 
original.  The  reason  for  this  rule  Is  to 
avoid  imposing  upon  Institutions  the 
administrative  burden  which  would  be 
Incurred  Lf  they  were  required  to  re- 
compute grants  from  previous  award 
periods. 

Section  190.78,  "Method  of  Disburse- 
ment by  Check  or  Credit  to  the  Stu- 
dent's Account."  has  been  expanded  to 
Include  Instructions  to  the  Institution 
concerning  Its  responsibility  to  notify 
students  about  the  availability  of  their 
check.  To  address  the  problem  of  stu- 
dents who  do  not  pick  up  their  checks 
promptly  when  they  are  notified  that 
the  checks  are  available.  Institutions 
are  instructed  to  hold  those  checks  fif- 
teen days  beyond  the  last  day  of  the 
student's  enrollment  for  that  award 
period.  A  student  forfeits  the  check  if 
it  is  not  picked  up  by  that  time.  In 
cases  of  forfeits  the  institution  may 
credit  the  student's  account  for  any 
amount  owed  by  the  student  for  that 
award  period.  This  section  also  limits 
the  practice  of  early  payments  to  stu- 
dents by  the  institution.  A  student 
may  be  paid  at  or  a.'ter  registration 
but  no  earlier  than  ten  days  before  the 
first  day  of  classes  if  the  student  is 
being  paid  directly,  and  no  earlier 
than  three  weeks  before  the  first  day 
of  classes  If  the  Institution  is  crediting 
the  student's  account.  In  addition,  if 
an  Institution  credits  a  student's  ac- 
count, the  institution  must  obtain  the 
student's  signature  on  a  written  sched- 
ule of  the  dates  and  amounts  of  each 
disbursement,  retain  a  signed  copy  for 
Its  records,  and  give  a  copy  of  the 
signed  schedule  to  the  student.  This 
provision  is  Intended  to  repittcc  the  re- 
quirements in  §  190.75<c)  «rf  the  car- 


rent  regulations  stipulating  that  a 
signed  receipt  must  be  obtained  for 
each  disbursement  by  credit  to  the 
student's  account.  This  change  is  pro- 
posed in  response  to  institutional  com- 
ments that  the  current  procedure 
poses  an  undue  administrative  burden. 
However,  if  an  institution  prefers  to 
continue  obtaining  a  signed  receipt  for 
each  tran.saction.  the  series  of  siercd 
receipts  may  be  considered  a  schedule 
for  purposes  of  complying  with  this 
regulation.  It  should  be  noted,  howev- 
er, that  if  the  student  officially  or  un- 
officially withdraws  from  or  is  e.x- 
pelled  by  the  institution  before  the 
first  day  of  classes,  after  having  re- 
ceived a  Basic  Grant  payment  through 
either  method  of  disbursement,  the 
entire  amount  of  the  payment  must  be 
restored  to  the  Basic  Grant  account. 

Since  the  inception  of  the  program, 
a  cooperative  effort  has  existed  be- 
tween the  Office  of  Education  and  var- 
ious RDS  institutions  In  order  to  re- 
cover overpayments  to  students.  In  ad- 
dition to  verifying  information  found 
on  Student  Eligibility  Reports.  Section 
190.80,  "Recovery  of  Overpayments," 
formalizes  this  effort  by  delineating 
Institutional  responsibilities  and  re- 
porting procedures.  This  section  does 
not  mandate  any  additional  duties  or 
responsibilities  beyond  those  which 
have  existed  under  the  cooperative 
effort.  However,  it  sets  forth  those  re- 
sponsibilities in  regulations  for  RDS 
Institutions  and  Is  Intended  to  aid  in 
preventing  further  program  abuse.  In- 
stitutional responsibility  for  overpay- 
ments which  are  the  result  of  institu- 
tional error  is  stipulated,  as  well  as  the 
responsibility  of  the  institution  to  co- 
operate with  the  Commissioner  Ln  re- 
covering overpayments  if  those  over- 
payments are  not  the  result  of  institu- 
tional error.  In  the  former  instance, 
the  institution  is  liable  to  the  govern- 
ment for  the  overpayment  but  may  at- 
tempt to  collect  the  overpayment  from 
the  student.  In  the  latter  Instance,  the 
Institution  is  only  responsible  for 
making  a  reasonable  effort  to  contact 
the  student  and  recover  the  overpay- 
ment. It  is  required  to  notify  the  Com- 
missioner if  it  Is  unsuccessful  In  recov- 
ering the  overpayment. 

Section  190.81,  "Recalculation  of  a 
Basic  Grant  Award,"  has  been  expand- 
ed and  amended  to  require  that  a  stu- 
dent's Basic  Grant  must  be.  rather 
than  may  be,  recalculated  If  there  Ls  a 
change  in  the  student's  expected 
family  contribution.  If  the  enrollment 
status  of  a  student  changed  during  a 
payment  period,  the  Institution  re- 
tains the  option  of  choosing  whether 
or  not  it  will  recalculate.  If  the  iristitu- 
tlon,  as  a  matter  of  institutional 
policy,  chooses  to  recalculate  for 
changes  in  enrollment  status.  It  must 
take  Into  consideration  the  portions  of 
the  payment  period  at  both  the  origi- 
nal enroUment  status  and  the  new  en- 


rollment status,  and  adso  any  change 
in  the  student's  cost  of  education. 

"Fiscal  Control  and  Fund  Account- 
ing Procedures."  §  190.82.  has  also 
been  amended.  Under  current  regula- 
tions institutions  may  but  are  not  re- 
quired to  maintain  a  separate  account 
for  Federal  funds.  Under  the  proposed 
regulation,  a  separate  account  must  be 
maintained  for  Federal  funds.  This  re- 
quirement Is  also  proposed  in  the 
■  General  Provisions  Relating  to  Stu- 
dent Assistance  I*rograms  (45  CFR 
Part  168)." 

Section  190.83.  "Maintenance  and 
Retention  of  Records."  has  been 
amended.  The  requirement  of  institu- 
tions to  retain  records  has  been  In- 
creased from  three  to  five  years  fol- 
lowing the  submission  of  a  final  report 
of  expenditure  of  funds.  P\irthermore, 
any  records  involved  in  a  claim  or  ex- 
penditure which  has  been  questioned 
by  a  Federal  audit  are  to  be  retained 
until  the  resolution  of  that  audit  ex- 
ception. This  requirement  is  consistent 
with  that  provided  for  the  three 
campus-based  Title  IV  student  finan- 
cial assistance  programs. 

"Audit  and  Examination,"  §  190.85. 
brings  the  Basic  Grant  Program  into 
conformity  with  the  three  campus- 
based  Title  rv  programs  by  requiring, 
at  a  minimum,  that  the  Basic  Grant 
Program  be  audited  at  least  once  every 
two  years.  The  audits  shall  be  per- 
formed in  accordance  with  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare "Audit  Guide"  for  student  finan- 
cial assistance  programs. 

StTBPART  H 

This  new  subpart  had  been  added  to 
Part  190  In  an  effort  to  define  more 
precisely  the  responsibilities  of  Institu- 
tions, which,  for  one  reason  or  an- 
other, operate  the  administration  of 
grant  pajTnents  under  the  Alternate 
Disbursement  System.  These  new  reg- 
ulations are  considered  necessary  for 
the  proper  conduct  of  the  I*rogram. 

Under  §  190.92.  an  institution  will 
now  be  required  to  enter  Into  a  written 
agreement  with  the  Commissioner  to 
participate  in  the  Alternate  Disburse- 
ment System. 

§  190.92.  "Change  in  Ownership  and 
Change  to  Regular  Disbursement 
System.."  provides  that,  if  an  institu- 
tion changes  ovmership,  its  agreement 
with  the  Commissioner  is  terminated. 
However,  it  may  be  reactivated  If  the 
institution  is  found  in  compliance  with 
the  eiigibi]ity  criteria  set  forth  in 
"Procedures  for  Determining  Institu- 
tional Eligibility  and  Recognizing  Na- 
tional Accrediting  Bodies  and  State 
Agencies  (45  CFR  Part  149),"  when 
these  criteria  become  final  regula- 
tions. (They  are  to  be  published  short- 
ly as  a  notice  of  proposed  rulemaking.) 
Institutions  may  only  shift  from  ADS 
to  RDS  at  the  beginmn£  Cif  an  award 
period. 
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Section  190.94  sets  forth  the  regula- 
tions which  reflect  the  continuing  re- 
sponsibility of  institutions  to  provide 
information  necessary  for  the  Com- 
missioner to  compute  and  disburse 
grant  pa>Tnents,  and  to  provide  certifi- 
cation regarding  each  student's  eligi- 
bility or  continuing  eligibility  for  pay- 
ment. This  section  also  embodies  the 
requirements  mandated  by  Section 
497(e)  of  the  Higher  Education  Act  of 
1965,  as  amended,  concerning  satisfac- 
tory progress,  repayments  owed  on 
grants  previously  received,  and  default 
status  on  Guaranteed  and  National 
Direct  Student  Loans. 

Section  190.96  specifies  that  institu- 
tions must  maintain  records  to  sup- 
port the  information  they  supply  to 
the  Commissioner,  provide  a  routine 
verification  of  that  information  as  re- 
quired, and  provide  access  to  records 
and  information  for  purposes  of  audit 
and  examination.  As  in  the  past,  insti- 
tutions under  the  Alternate  Disburse- 
ment System  do  not  have  responsibili- 
ty for  the  actual  computation  and  dis- 
bursement of  award  payments. 

Note.— The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 

Pursuant  to  the  authority  contained 
in  Title  IV  of  the  Higher  Education 
Act  of  1965,  as  amended  (Pub.  L.  89- 
329),  the  Commissioner  proposes  to 
amend  the  regulations  in  45  CFR  Part 
190. 

(Catalogue  of  Federal  Domestic  Assistance 
No.  13.539  Basic  Educational  Opportunity 
Grant  Program). 

Dated:  March  7.  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner 
of  Education. 

Approved:  May  1,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health. 
Education,  and  Welfare. 

Accordingly,  45  CFR  Part  190  is  por- 
posed  to  be  amended  as  set  forth 
below. 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Subpart  A — Seep*,  Purpo**  and  General  DcfinHtont 

Sec. 

190.1  Scope  and  purpose. 

190.2  General  definitions. 
190.2a  Special  terms. 

190.3  Institution  of  higher  education. 

190.4  EHigible  student. 

190.5  Duration  of  student  eligibility 

190.6  Basic    Grant    payments    from    more 
than  one  institution. 

190.7  Institutional  eliglbUity. 

190.8  Consortium  agreements. 

190.9  Determination  of  enrollment  status 
under  special  circumstances. 

190.10  Administrative    cost    allowance    to 
postsecondary  schools. 


Subpofi  B — Applicatian  Procedure*  for  Detemiinino 
Expected  Family  Contribution 

Sec 

190.11  Application. 

190.12  Certification  of  information. 

190.13  Deadline  for  filing  applications. 

190.14  Notification  of  expected  family  con- 
tribution. 

190.15  Applicants  request  for  recomputa- 
tion  of  expected  family  contribution  be- 
cause of  clerical  or  arithmetic  error. 

190.16  Request  for  recomputation  of  ex- 
f>ected  family  contribution  because  of 
extraordinary  circumstance. 

Subpart  C — (Family  Contribution  Schedule) 

Subpart  D — (Family  Contribution  Sct>edule) 

Subpart  t — Coiti  of  Attendance 

190.51    General  attendance  costs. 
190  52    Attendance    costs    for    students    in 
correspondence  study  programs. 

190.53  Attendance  costs  for  students  whose 
program  length  exceeds  the  academic 
year  at  institutions  using  clock  hours. 

190.54  Attendance  costs  for  incarcerated 
students. 

190.55  Attendance  cost  for  students  at  U.S. 
Armed  Forces  academies. 

Subpart  F — Determination  of  kaiic  Grant  Awordi 

190.61  Submission  process  and  deadline  for 
Student  Eligibility  Report. 

190.62  Calculation  of  a  Scheduled  Basic 
Grant  at  full  funding. 

190.63  Calculation  of  a  Scheduled  Basic 
Grant  at  less  than  full  funding. 

190.64  Calculation  of  Basic  Grant  for  a 
payment  period. 

190.65  Calculation  of  Basic  Grants  for 
terms  which  span  two  award  periods. 

190.66  Transfer  student:  attendance  at 
more  than  one  institution  during  an 
award  period. 

190.67  Corres[>ondence  study. 

Subpart  G — Adminttration  of  Grant  Payment* — 
Re9u4ar  Dt»bur«ement  Syitem 

190.71  Scope. 

190.72  Institutional  agreement— Regular 
Disbursement  System. 

190.73  Termination  of  agreement— Regular 
Disbursement  System. 

190.74  Advancement  of  funds  to  institu- 
tions. 

190.75  Determination  of  eligibility  for  pay- 
ment. 

190.76  Frequency  of  payment. 

190.77  Vertication  of  information  on  the 
SER— withholding  of  payments. 

190.78  Method  of  disbursement— by  check 
or  credit  to  students's  account. 

190.79  Affidavit  of  educational  purpose. 

190.80  Recovery  of  overpayments. 

190.81  Recalculation  of  a  Basic  Grant 
award. 

190  82  Fiscal  control  and  fund  accoimting 
procedures. 

190.83  Maintenance  and  retention  of  rec- 
ords. 

190.84  Submission  of  reports. 

190.85  Audit  and  examination. 

Subpart  H — Adminittration  of  Grant  Paymenti — 
Attemote  Di«burtement  System 

19091    Scope. 

190.92  Institutional  agreement— Alternate 
Disbursement  System  (ADS). 

190.93  Change  in  owTiership  and  change  to 
the  Regular  Disbursement  System 
(RDS). 

190.94  Calculation  and  disbursement  of 
awards  by  the  Comissioner  of  Educa- 
tion. 


S»-c 

190.95  Termination     of     enrollment     and 
refund. 

190.96  Maintenance  and   retention  of  rec- 
ords: access  for  purpose  of  audit. 

ArTHORiTY:  Section  411  of  the  Higher 
Education  Act  of  1965  as  added  by  Section 
131(b)  of  Public  Law  92-318,  86  STAT  247- 
251  as  amended,  (20  U.S.C.  1070a)  unless 
otherwise  noted. 

Subport  A — Seep*,  Purpot*  and  G«n*ral 
D«finitiont 

§  190.1     Scope  and  purpose. 

The  Basic  Educational  Opportunity 
Grant  (Basic  Grant)  Program  is  to 
help  financially  needy  students  meet 
the  costs  of  post-secondary  education. 

(20  use.  1070a.) 

§  190.2     (ieneral  dermitions. 

As  used  in  this  part: 

(a)  Academic  year:  (1)  A  period  of 
time  in  which  a  full-time  student  is  ex- 
pected to  complete  the  equivalent  of  2 
semesters,  2  trimesters  or  3  quarters  at 
institutions  using  credit  hours;  or 

(2)  At  least  900  clock  hours  of  train- 
ing for  each  program  at  institutions 
using  clock  hours. 

(20  U.S.C.  1088(c)(1).) 

(b)  Act-  Title  IV-A-1  of  the  Higher 
Education  Act  (HEA)  of  1965.  as 
amended. 

(c)  Award  period:  The  period  of  time 
between  July  1  of  one  year  and  June 
30  of  the  following  year. 

(d)  Clock  hour:  The  equivalent  of— 

( 1 )  A  50  to  60  minute  class,  lecture  or 
recitation;  or 

(2)  A  50  to  60  minute  faculty  super- 
vised laboratory,  shop  training  or  In- 
ternship. 

(e)  Commissioner:  The  U.S.  commis- 
sioner of  Education  or  his/her  desig- 
nee. 

(f)  Enrolled:  Completion  of  registra- 
tion requirements  at  the  institution  a 
student  is  attending  or  will  be  attend- 
ing. 

(g)  Enrollment  status:  The  following 
fraction:  the  student's  credit  or  clock 
hours  for  a  payment  period/credit  or 
clock  hours  of  a  full  time  student  for  a 
payment  period  (if  this  fraction  ex- 
ceeds one  (1),  then  one  (1)  is  used  as 
the  student's  enrollment  status). 

(h)  Fulltime  student  An  enrolled 
student  who  is  carrying  a  full-time 
academic  work  load  (other  than  corre- 
spondence) which  is  determined  by 
the  institution  and  amounts  to  one  of 
the  following  minimum  requirements: 

(1)  12  semester  hours  or  12  quarter 
hours  per  academic  term  in  those  in- 
stitutions using  standard  semester,  tri- 
mester or  quarter  hour  systems; 

(2)  24  semester  hours  or  36  quarter 
hours  per  su;ademic  year  for  institu- 
tions using  credit  hours  to  measure 
progress  but  not  lising  semester,  tri- 
mester or  quarter  systems; 

(3)  24  clock  hotirs  per  week  for  insti- 
tutions using  clock  hours; 
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(4)  In  those  institutions  using  both 
credit  and  clock  hours,  if  the  sum  of 
the  fractions  L>  equal  to  or  greater 
than  one: 

the  number  of  credit  hours/ 12  plus 
( ->- )  the  number  of  clock  hours/ 24 

(5)  A  series  of  courses  or  seminars 
which  wUl  equal  12  semester  hours  or 
12  quarter  hotirs  in  a  maximum  of  18 
weeks;  or 

(6)  The  work  portion  of  a  coopera- 
tive education  program  in  which  the 
amount  of  work  performed  is  equiva- 
lent to  the  academic  work-load  of  a 
full-time  student. 

(20U.S.C.  1088(cH2).) 

(i)  Good  Standing:  The  eligibility  of 
a  student  to  continue  attending  the  in- 
stitution in  which  he/she  is  enrolled 
in  accordance  with  the  standards  of 
the  institution. 

(j)  Half-tim£  student  An  enrolled 
student  who  is  carrying  a  half-time 
academic  work  load  which  is  deter- 
mined by  the  institution  and  amounts 
to  at  least  half  the  work  load  of  a  full- 
time  student,  (see  full-time  student) 

A  half-time  student  enrolled  in  cor- 
respondence study  must  meet  the 
minimum  requirement  of  at  least  12 
hours  of  preparation  of  work  per 
week.  However,  regardless  of  the  work 
load,  no  student  enrolled  in  correspon- 
dence study  will  be  considered  more 
than  a  half-time  student. 

(k)  Nonprofit  institutiorv  An  institu- 
tion owned  and  operated  by  one  or 
more  nonprofit  corporations  or  associ- 
ations in  which  no  part  of  the  net 
^pmlngs  benefit  any  private  share 
holder  or  individual. 

(20U.S.C.  1141(c).) 

(1)  Payment  schedule:  A  table  show- 
ing a  full-time  student's  Scheduled 
Basic  Grant  for  a  given  award  period. 
This  table,  published  by  the  Commis- 
sioner, is  based  on— 

(1)  The  Family  Contribution  Sched- 
ules described  in  Subparts  C  &  D; 

(2)  Attendance  costs  as  defined  in 
Subpart  E;  and 

(3)  The  amount  of  funds  available 
for  making  Basic  Grants. 

(m)  Scheduled  Basic  Grant  The 
amount  of  a  Basic  Grant  which  would 
be  paid  to  a  full-time  student  for  a  full 
academic  year. 

(n)  State:  The  states  of  the  Union, 
American  Samoa,  the  Commonwealth 
of  Puerto  Rico,  the  District  of  Colum- 
bia, Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Virgin  Islands  and 
the  Northern  Mariana  Islands. 

(20  U,S.C.  1141(b):  20  U.S.C.  1088(a).) 

(o)  Student  Eligibility  Report  (SER): 
A  report  provided  to  the  applicant 
showing  the  amount  of  his/her  ex- 
pected family  contribution. 

(p)  Undergraduate  student  A  stu- 
dent, enrolled  in  an  undergraduate 
course  of  study,  at  an  institution  of 
higher  education  who: 


(1)  Has  not  been  awarded  a  bacca- 
laureate or  first  professional  degree: 
and 

(2)  Is  in  an  tindergraduate  course  of 
study  which  lisually  does  not  exceed  4 
years,  or  is  enrolled  in  a  5-year  pro- 
gram designed  to  lead  to  a  first  degree. 
(A  student  enrolled  in  any  other 
length  program  is  considered  an  un- 
dergraduate student  for  only  the  first 

4  years). 

(20  U.S.C.  1070a  unless  otherless  noted.) 

5  190.2a    Special  t«rm». 

(a)  Eligible  program  in  a  public  or 
nonprofit  private  college,  university, 
junior  college,  community  college  or 
vocational  school:  An  undergraduate 
program  of  education  or  training 
which— 

(1)  Admits  as  regulsir  students  only 
persons  who — 

(i)  Have  a  certificate  of  graduation 
from  a  secondary  school,  (high  school 
graduates), 

(ii)  Have  the  equivalent  of  a  high 
school  diploma,  a  General  Education 
Development  (GED)  Certificate,  and 

(iii)  Are  beyond  the  age  of  compul- 
sory school  attendance  in  the  State  in 
which  the  institution  is  located,  and 
may  benefit  from  the  education  or 
training  offered. 

(2>(i)  Leads  to  a  bachelor,  associate 
or  undergraduate  professional  degree, 

(ii)  Is  acceptable  for  fuU  credit 
toward  a  bachelor  degree,  or 

(iii)  Is  at  least  a  1-year  program  lead- 
ing to  a  certificate  or  degree,  which 
prepares  students  for  gainftU  employ- 
ment in  a  recognized  occupation.  (A  1- 
year  program  is  defined  in  §  190.3(c)). 

(b)  Eligible  program  in  a  proprietary 
institution  of  higher  education:  An  un- 
dergraduate program  of  education  or 
training  which— 

(l)Admits  as  regular  students  only 
high  school  graduates  or  GED  recipi- 
ents, 

(2)  Leads  to  a  degree  or  certificate, 

(3)  Prepares  students  for  gainful  em- 
ployment in  a  recognized  occupation, 
and 

(4)  Is  at  least  a  6-month  program  as 
defined  in  §  190.3(d). 

(c)  Regular  student  A  person  who 
enrolls  in  an  eligible  program  at  an  in- 
stitution of  higher  education  for  the 
purpose  of  obtaining  a  degree  or  cer- 
tificate. 

(d)  Payment  period— GeneraL  Insti- 
tutions not  using  semesters,  trimes- 
ters, quarters  or  other  academic  terms, 
or  which  do  not  measure  progress  in 
credit  hours,  must  have  at  least  two 
payment  periods  between  July  1  of 
one  year  and  June  30  of  the  following 
year  (an  award  period).  The  two  pay- 
ment periods  are  calciilated  in  the  fol- 
lowing way: 

(1)  If  the  student's  academic  year  is 
within  one  award  period  and  the  stu- 
dent s  educational  program  is  not  less 
than  a  full  academic  year— 


(i)  The  first  payment  period  is  the 
first  half  of  the  students  academic 
year,  and 

(ii)  The  second  payment  period  is 
the  second  half  of  the  student's  aca- 
demic year. 

(2)  Lf  the  student's  academic  year  is 
NOT  within  one  award  p>eriod  or  the 
student's  educational  program  is  LESS 
than  a  fiill  academic  year— 

(i)  The  first  payment  period  Is  the 
first  half  of  the  hours  the  student  is 
scheduled  to  complete  within  the 
award  period,  and 

(ii)  The  second  payment  period 
begins  when  the  first  pajrment  period 
ends  and  ends  when  the  student  com- 
pletes all  hours  he/she  was  schediUed 
to  complete  between  the  beginning  of 
the  second  payment  period  and  Jtme 
30. 

(3)  A  student  with  incompleted 
hours  for  the  second  payment  period 
of  any  award  period  may  complete 
them  during  the  following  award 
period.  In  this  case,  the  first  payinent 
period  of  the  new  award  period  wUl 
not  begin  tmtil  the  student  has  fin- 
ished all  carried  over  hours  for  which 
he/she  was  paid. 

(e)  Payment  period— Academic 
terms/credit  hour  institutions.  For 
those  institutions  which  use  academic 
terms  and  measure  progress  in  credit 
hours,  a  pajTnent  period  is  a  span  of 
time  which  corresponds  with  each  se- 
mester, trimester,  quarter  or  other 
academic  term, 

(20  U.S.C.  1070a) 

§  190  J    InBtitution  of  higher  edocation. 

An  institution  of  higher  education  is 
a  public,  private  nonprofit  or  propri- 
etary institution. 

(a)  A  public  or  private  nonprofit  in- 
stitution of  higher  Education  is  an 
educational  institution  which— 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who— 

(i)  Have  a  high  school  diploma, 
(ii)  Have  a  GED  Certificate,  or 
(iii)  Are  beyond  the  age  of  compul- 
sory school  attendance  in  the  state  in 
which  the  institution  is  locate,  and 
have  the  ability  to  benefit  from  the 
training  offered.  (An  institution  must 
dcx;ument  a  student's  ability  to  benefit 
from  the  training  offered  on  the  basis 
of  standardized  test,  other  measure- 
ment instruments,  practicum  examina- 
tions or  verificable  indicators  such  as 
WTitten  recommendations  from  profes- 
sional educators,  counselors,  or  em- 
ployers not  affiliated  with  the  institu- 
tion); 

(3)  Is  legally  authorized  to  provide 
an  education  program  t)eyond  second- 
ary education  in  each  State  in  which 
the  institution  is  physically  located; 

(4)  Provides— 

(i)  An  educational  program  for 
which  it  awards  an  associate,  baccalau- 
reate, advanced  or  professional  degree. 
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(ii)  At  least  a  2-year  program  which 
is  acceptable  for  full  credit  towards  a 
baccalaureate  degree,  or 

(iii)  At  least  a  1-year  training  pro- 
gram which  leads  to  a  certificate  or 
degree  and  prepares  students  for  gain- 
ful employment  in  a  recognized  occu- 
pation, and 

(5)  Is— 

(i)  Accredited  by  an  accrediting 
agency, 

(ii)  Approved  by  a  State  agency  rec- 
ognized by  the  Commissioner  as  a  reli- 
able authority  on  the  quality  of  public 
postsecondary  vocational  education  in 
Its  State,  if  the  instutution  is  a  public 
postsecondary  vocational  educational 
institution, 

(iii)  An  institution  which  has  satis- 
factorily assured  the  Commissioner 
that  it  will  meet  the  accreditation 
standards  of  an  agency  or  association 
within  a  reasonable  time,  considering 
the  resources  available  to  the  institu- 
tion, the  period  of  time  it  has  operated 
and  its  efforts  to  meet  accreditation 
standards,  or 

(iv)  An  institution  whose  credits  are 
accepted  on  transfer  by  at  least  3  ac- 
credited institutions  on  the  same  basis 
as  transfer  credits  from  fully  accredit- 
ed Institutions. 

(b)  A  proprietary  institution  of 
higher  education  is  an  educational  in- 
stitution which— 

(1)  Is  not  a  public  or  other  nonprofit 
institution; 

(2)  Is  in  a  State; 

(3)  Admits  as  regular  students  only 
person  who  have  a  high  school  diplo- 
ma or  a  GED  certificate; 

(4)  Is  legally  authorized  to  provide 
postsecondary  education  in  the  state 
in  which  it  is  physically  located; 

(5)  Provides  at  least  a  6-month  pro- 
gram of  training  to  prepare  students 
for  gainful  emplojTiient  in  a  recog- 
nized occupation; 

(6)  Is  accredited  by  an  accrediting 
agency; 

(7)  Has  been  in  existence  for  at  least 
2  years,  i.e.,  is  legally  authorized  to 
provide,  and  has  provided,  a  training 
program  on  a  continuous  basis  to  pre- 
pare students  for  gainful  emplojTnent 
in  a  recognized  occupation  during  the 
24  months  (except  for  normal  vacation 
period)  preceding  the  date  of  applica- 
tion for  eligibility;  and 

(8)  Has  entered  into  an  agreement 
which  the  Commissioner  has  deter- 
mined will  insure  that  the  availability 
of  assistance  to  students  under  Title 
IV  of  HEA  has  not  resulted  in.  and 
win  not  result  In,  increased  tuition, 
fees  or  other  charges  to  its  students. 

(c)  One  year  training  program.  A 
program  which  is— 

(1)  At  least  24  semester  or  trimester 
hours  or  units,  or  36  quarter  hours  or 
units,  at  institutions  using  semesters, 
trimesters  or  quarter  systems; 

(2)  At  least  900  clock  hours  of  super- 
vised training  at  institutions  not  using 


semesters,  trimesters  or  quarter  sys- 
tems; or 

(3)  At  least  900  hours  of  preparation 
for  a  correspondence  program. 

(d)  Six  month  training  program,.  A 
I*rogram  which  is — 

(1)  At  least  16  semester  or  trimester 
hours  or  24  quarter  hours  at  institu- 
tions using  semester,  trimesters,  or 
quarter  systems; 

(2)  At  least  600  clock  hours  of  super- 
vised training  at  institutions  not  using 
semesters,  trimesters,  or  quarter  hour 
systems,  or 

(3)  At  least  600  hours  of  preparation 
for  a  correspondence  program. 

(20  U.S.C.  1141(a),  20  D.S.C.  1088fbH3).) 

§  190.4     Elijrible  student 

(a)  A  student  is  eligible  to  receive  a 
Basic  Grant  if  the  student— 

(1)  Is  accepted  for  enrollment  or  is 
enrolled  in  good  standing  as  at  least  a 
half-time  undergraduate  student  at  an 
institution  of  higher  education; 

(2)  Is  enrolled  in  an  eligible  program 
as  a  regualar  student,  as  defined  in 
§  190.2a;  and 

(3)  Is  a  U.S.  Citizen  or  National,  is  or 
intends  to  become  a  permanent  U.S. 
resident,  or  Is  a  permanent  resident  of 
the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(b)  A  member  of  a  religious  order 
(community,  society,  agency  or  organi- 
zation) who  is  pursuing  a  course  of 
study  in  an  institution  of  higher  edu- 
cation will  be  considered  as  having  a 
family  contribution  of  not  less  than 
$1,601  if  that  religious  order— 

(1)  Has  as  a  primary  objective  the 
promotion  of  ideaJs  and  beliefs  regard- 
ing a  Supreme  Being; 

(2)  Requires  its  members  to  forego 
monetary  or  other  support  substan- 
tially beyond  the  support  it  provides; 
ajid 

(3)(i)  Has  directed  the  member  to 
pursue  the  course  of  study,  or 

(ii)  Provides  subsistence  support  to 
Its  member. 

(20U.S.C.  1070a.) 

§  190.3     Duration  of  student  eligibility. 

(a)  A  student  is  eligible  to  receive  a 
Basic  Grant  for  the  period  of  time  re- 
quired to  complete  an  undergraduate 
course  of  study.  That  period  is  usually 
4  academic  years,  but  may  be  extended 
up  to  one  additional  year  if— 

(1)  The  student  is  pursuing  a  5-year 
course  of  study  designed  to  lead  to  a 
first  degree;  or 

(2)  The  student  is  or  will  be  required 
to  enroll  in  a  noncredit  remedial 
course  of  study. 

(b)  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  noncredit  remedial 
course  of  study  is  a  course  of  study  for 
which  no  credit  is  given  toward  an  aca- 
demic degree  and  which  is  designed  to 
increase  the  abilitr  of  the  student  to 


pursue    an    undergraduate    course    of 
study  leading  to  such  a  degree. 

(c)  The  Commissioner  will  subtract 
from  each  students  period  of  eligibil- 
ity, any  period  for  which  the  student 
has  received  a  Basic  Grant.  The  eligi- 
bility used  during  an  award  period  will 
be  calculated  by:  The  student's  Basic 
Grant  Award  for  that  award  period, 
divided  by  the  student's  Scheduled 
Basic  Grant. 

(d)  If  a  student  has  received  an  over- 
payment in  an  award  period,  the  over- 
payment will  not  be  used  in  calculat- 
ing the  amount  of  eligibility  used. 

<20U.S.C.  1070a  1 

§  190.6     Basic  (irant  payraentu  from  more 
than  one  institutioa. 

A  student  will  not  be  entitled  to  re- 
ceive Basic  Grant  payments  concur- 
rently from  more  than  one  institution 
or  from  the  Commissioner  and  an  in- 
stitution. 

C20  V£.C.  1070a.) 

§  190.7     Institutional  elifribility. 

(aKl)  An  Institution  of  higher  edu- 
cation is  eligible  to  participate  in  the 
Basic  Grant  P*rogram  if  it  meets  the 
appropriate  definition  set  forth  in 
S  190.3,  ELnd  is  in  compliance  with  the 
applicable  provisions  of  part  168  of 
this  title,  "Standards  of  Administra- 
tive Capability  and  Financial  Respon- 
sibility." 

(2)  If  an  institution  becomes  eligible 
during  an  award  period,  a  student  en- 
rolled and  attending  that  Institution 
win  be  eligible  to  receive  a  Basic  Grant 
for  the  payment  period  during  which 
the  institution  became  eligible  and 
any  subsequent  pajrment  period. 

(b)(1)  An  Institution  of  higher  edu- 
cation becomes  Ineligible  to  partici- 
pate in  the  Basic  Grant  Program  if  it 
no  longer  meets  the  applicable  defini- 
tion set  forth  in  5  190.3.  or  if  its  eligi- 
bility is  terminated  under  Subpiul  H 
of  part  168  of  this  title. 

(2)  If  an  Institution  becomes  ineligi- 
ble during  an  award  period,  an  eligible 
student,  who  is  enrolled  and  attending 
that  institution,  will  be  paid  a  Basic 
Grant  for  the  payment  period  prior  to 
the  time  the  institution  became  ineli- 
gible. In  addition,  an  eligible  student, 
who  has  received  a  Basic  Grant  or  to 
whom  a  commitment  has  been  made 
before  the  effective  date  of  termina- 
tion of  the  institution's  ellgibUity,  wiU 
be  paid  a  Basic  Grant  for  the  payment 
period  in  which  the  Institution  became 
Ineligible. 

(3)  For  purposes  of  this  section,  a 
commitment  of  a  Basic  Grant  to  a  stu- 
dent is  made  when  a  student,  who  is 
enrolled  In  and  attending  an  institu- 
tion, submits  a  valid  Student  EQigibU- 
Ity  Report  to  the  institution,  or  to  the 
Commissioner  if  the  institution  par- 
ticipates in  the  program  under  the  Al- 
ternate Disbursement  Sjrstem. 
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(c)  An  institution  which  becomes  in- 
eligible must  provide  the  Commi-ssion- 
er  with  the  name^s  and  enrollment 
status  of  each  student  eligible  for 
Basic  Grants  attending  the  institution 
when  its  eligibility  was  terminated. 

(d)  An  institution  under  the  Regular 
Disbursement  System  which  becomes 
ineligible  must  supply  to  the  Commis- 
sioner— 

(DA  list  of  students  to  whom  a  com- 
mitment of  a  Basic  Grant  has  been 
made  as  of  the  date  of  termination; 

(2)  The  amount  of  funds  paid  to 
each  Basic  Grant  recipient  for  that 
award  period; 

<3)  The  amount  due  to  each  student 
eligible  to  receive  a  Basic  Grant 
through  the  end  of  the  pajTnent 
period;  and 

(4)  An  accounting  of  the  Basic  Grant 
expenditures  for  that  award  period  to 
the  date  of  termination. 

(20  V£.C.  1070a.) 

§  190.8     Consortium  agreements. 

(a)  A  consortium  agreement  is  a 
written  agreement  between  at  least 
two  institutions  which  enables  an  en- 
rolled student  in  an  eligible  program 
at  the  first  Institution  to  take  courses 
at  the  second  institution  which  apply 
towards  his/her  certificate  or  degree 
at  the  first  institution. 

(b)  If  two  eligible  institutions  have 
entered  into  a  consortium  agreement, 
the  institution  at  which  the  student  is 
enrolled  and  expects  to  receive  a 
degree  or  certificate  calculates  and 
pays  the  student's  Basic  Grant. 

(c)  Courses  taken  at  both  institu- 
tions under  a  consortium  agreement 
will  be  considered  in  determining  the 
student's  enrollment  status  and  cost  of 
attendance  in  calculating  the  student's 
Basic  Grant. 

(20U.S.C.  1070a.) 

S  190.9     Determination        of       enrollment 
status  under  special  circumstances. 

(a)  Non-credit  remedial  courses.  In 
determining  a  students  enrollment 
status,  the  institution  will  include  any 
non-credit  remedial  course  in  which 
the  student  is  enrolled.  If  a  non-credit 
remedial  course  is  not  measured  by 
clock  or  credit  hours,  the  institution 
must  determine  the  equivalent 
number  of  clock  or  credit  hours  which 
should  be  included  for  that  work. 

(b)  Combination  of  regular  and  cor- 
respondence study.  If  an  eligible  stu- 
dent takes  correspondence  courses 
from  either  his/her  own  institution  or 
another  institution  under  a  consor- 
tium agreement  with  the  student's  in- 
stitution, the  correspondence  work 
must  be  included  in  determining  the 
student's  enrollment  status  if  it— 

(1)  Applies  toward  the  student's 
degree  or  certificate  or  is  remedial 
work  necessary  for  the  student  or  to 
proceed  in  his/her  course  of  study; 


(2)  Is  completed  within  the  period  of 
time  required  for  regular  course  work; 
and 

(3)  Does  not  exceed  one-half  of  the 
student's  total  course  load  for  that 
payment  period. 

<20  U.S.C.  1070a.) 

§  190.10     Admin.«lrati*f   rout    allowance   to 
participating  Kchools. 

(a)  Any  participating  educational  in- 
stitution is  eligible  to  receive  an  ad- 
ministrative cost  allowance  when 
funds  are  appropriated  by  Congress 
for  this  purp>ose. 

If  funds  are  sufficient,  each  partici- 
pating Institution  will  be  paid  not 
more  than  $10  per  year  for  each  stu- 
dent who  receives  a  Basic  Grant.  (No 
institution  may  count  a  Basic  Grant 
recipient  more  than  once  in  an  award 
period). 

All  funds  a  school  receives  under 
this  section  must  be  used  to  provide 
consumer  information  in  accordance 
with  45  CFR  178.  and  for  additional 
costs  of  administrating  student  finan- 
cial aid  prcjgrams  under  Title  IV  of 
HEA. 

(b)  If  appropriated  funds  for  any 
fiscal  year  are  insufficient  to  pay  full 
allowances  payments  will  be  propor- 
tionately reduced.  If  additional  fund.<; 
become  available  for  any  fiscal  year  in 
which  payments  were  reduced, 
allowances  will  be  increa^sed  propor- 
tionately to  the  reductions. 

(20U.S.C.  1070a(d).) 

Swparl  B  —  Appli«otion  Procechirvt  for 
[>et«r«iwMr>g  Exp«ct«d  Family  Contribution 

§190.11     Application 

(a)  To  receive  a  Basic  Grant,  a  stu- 
dent applies  to  the  Commissioner  on 
an  approved  form  to  have  his/her  ex- 
pected family  contribution  deter- 
mined. 

(b)  The  student,  and  where  relevant 
the  student's  parents  or  spouse,  must 
submit  accurat.e  and  complete  infor- 
mation as  of  the  date  the  application 
is  signed. 

(c)  The  address  provided  by  the  stu- 
dent must  be  his/her  re.sidence  and 
not  the  address  of  the  school,  unless 
the  student  resides  at  the  school. 

(20U.S.C.  1070a«b)(2).) 

§  190.12     Certification  of  information. 

The  applicant,  and  where  relevant 
the  applicant's  parents  or  spouse,  will 
provide  (if  requested)  information  or 
documents,  including  a  copy  of  Feder- 
al Income  Tax  Returns,  necessary  to 
verify  the  accuracy  of  the  information 
provided. 

(20U.S.C.  1070a(b)(2).) 

§  190.13    Deadline  for  niing  applications. 

For  each  award  period  the  Commis- 
sioner will  establish  application  filing 


cut-off  dates  for  determining  expected 
family  contributions. 

(20U.S.C.  1070a(b)(l).) 

§190  14  Notification  of  expected  family 
contribution. 

The  Commissioner  will  send  to  each 
eligible  applicant  a  'Student  Eligibil- 
ity Report"  which  states  the  amount 
of  the  applicant  s  expected  family  con- 
tribution and  information  used  m  that 
computation. 

(20  use  1070a.) 

§190.1.5  .Applicant's  request  for  recompu- 
tation  of  expected  familv  contribution 
because  of  clerical  or  arithmetic  error. 

An  applicant  may  request  a  recom- 
putation  of  the  expected  family  con- 
tribution if  he  she  believes  a  clerical 
or  arithmetic  error  has  occurred,  or  if 
the  information  submitted  was  inaccu- 
rate when  the  application  was  signed. 

A  request  for  recomputation  will  be 
made  on  an  approved  form  and  must 
be  received  by  the  Commissioner  no 
later  than  the  annual  cut-off  date 
unless  the  recomputation  is  necessary 
beciause  of  a  request  made  by  the 
Commissioner  to  verify  information, 

(20U.S.C.  I07()a(b)(2).) 

§  190.16  Reqoest  for  recomputation  of  ex- 
pected family  contribution  because  of 
extraordinary  circumstances. 

In  filing  an  application  to  have  an 
expected  family  contribution  deter- 
mined, an  applicant  may  provide  fi- 
nancial information  relating  to  the  tax 
year  immediately  following  the  base 
year  if  the  conditions  in  §§  190.39  or 
190.48  apply. 

(aou.S.C.  1070a.) 

Subport  C — (FomHy  Contribution  Sct»edu<«) 

Subport  D — (Family  Contribution  ScftoduU) 

Subpart  E — C««t«  of  Attonrfonc* 

§  190.51     General  attendance  costs. 

(a)  Except  as  provided  in  §§  190.52 
through  190.55,  the  following  will  be 
recognized  as  a  student's  costs  of  at- 
tendance: 

(1)  Tuition  and  fees:  The  amount 
charged  to  a  full-time  student  by  the 
institution  for  tuition  and  fees  for  an 
academic  year. 

Tuition  and  fees  may  include  travel 
costs  within  the  United  States  re- 
quired for  completion  of  the  course  of 
study,  but  not  for  travel  between  the 
student's  residence  and  the  institu- 
tion, or  for  travel  outside  the  United 
States. 

(2)  Room  and  board: 

(i)  The  amount  charged  the  student 
by  the  institution  under  a  contract  for 
room  and  board, 

(ii)  The  amount  charged  the  student 
by  the  institution  under  a  contract  for 
room  but  not  board,  plus  an  allowance 
of  $625  for  the  award  period. 
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(iii)  The  amount  charged  the  stu- 
dent by  the  institution  under  a  con- 
tract for  board  but  not  room,  plus  an 
allowance  of  $475  for  the  award 
period, 

(iv)  If  no  contract  is  entered  Into  for 
either  room  or  board,  an  allowance  of 
$1,100  for  the  award  period  whether 
or  not  the  student  lives  with  a  parent. 
or 

(V)  If  an  institution  enters  into  a 
contract  with  the  student  for  room 
and/or  board  for  less  than  7  days  a 
week,  a  daily  rate  will  be  computed 
and  charged  the  student  for  those 
days  not  covered  by  the  contract.  This 
amount  will  be  added  to  the  costs  es- 
tablished under  clauses  (i).  (ii).  or  (iii' 
of  subparagraph  (aK2j,  whichever  is 
applicable. 

(3)  An  allowance  of  $400  will  be 
made  for  books,  supplies  and  miscella- 
neous expenses  for  the  award  period. 

(b)  A  student  who  receives  a  Basic 
Grant  may  not  be  charged  more  by  an 
institution  than  a  student  enrolled  in 
that  same  program  who  does  not  re- 
ceive a  Basic  Grant. 

'•20  use    1070<a)'2>'BHlv».) 

§  liM)..52  .Attendance  cost.s  for  students  in 
correspondence  stud)  programa. 

If  a  student  is  enrolled  in  a  corre- 
spondence study  program,  only  the 
costs  of  tuition  and  fees  charged  the 
student  for  that  program  for  an  aca- 
demic year  will  be  recognized  as  a  stu- 
dent's costs  of  attendance.  However, 
room  and  board  costs  incurred  for  ful- 
filling a  required  period  of  residential 
training  may  be  recognized  as  a  cost  of 
attendance. 
These  room  and  board  costs  will  be— 
(a)  Based  on  institutional  charges:  or 
(bJ  Determined  according  to  the 
costs  established  in  §  190.51(a)<  2)  and 
prorated  in  the  same  ratio  as  the 
course  work  completed  in  residential 
training  bears  to  the  course  work  for 
an  academic  year. 

'20  use.  1070a.) 

§  190..').?  .Attendance  costs  for  students 
whose  proftram  length  exceeds  the  aca- 
demic year  at  in.stitutions  using  clock 
hours. 

Costs  for  students  whose  program 
length  exceeds  the  length  of  the  aca- 
demic year  at  institutions  measuring 
progress  in  clock  hours  will  be  calcu- 
lated by  adding— 

(a)  Institutional  charges  ■  clock 
hours  in  academic  year,  clock  hours  in 
program; 

(b)  Room  and/or  board  as  described 
in  190.51(a)(2)  If  not  determined  in 
paragraph  (a)  of  this  section;  and 

(c)  An  allowance  of  $400  for  books, 
supplies  and  miscellaneous  expenses. 

f20  U  S.C.  1070(aX2KBKlT).) 


§  190.»4     Attendance  co«t  for  incarcerated 
student*. 

(a)  Costs  of  attendance  for  eligible 
students  who  are  incarcerated  and  for 
whom  at  least  one-half  of  room  and 
board  expenses  are  provided  will  in- 
clude— 

(1)  Tuition  and  fees  charged  a  full- 
time  student  for  an  academic  year: 
and 

(2)  An  allowance  of  $150  for  book.'? 
and  supplies. 

(b)  Costs  of  attendance  for  eligible 
students  who  are  incarcerated  and  for 
whom  less  than  one-half  of  room  and 
board  expenses  are  provided  will  be 
the  same  as  those  allowed  for  students 
who  are  not  incarcerated. 

(20  U.S.C.  1070  aHBiUvi.) 

§  190.55     .Attendance  costs  for  students  at 
L'.S.  Armed  F'orces  academiett. 

Students  enrolled  at  the  U.S.  Mili- 
tary Academy  at  West  Point,  the  U.S. 
Naval  Academy,  the  U.S.  Air  Force 
Academy  or  the  U.S.  Coast  Guard 
Academy  will  be  considered  to  have  no 
cost  of  attendance. 

(20  use.  1070a<2)(B)'iv).) 

Subpart  F— l)«t*rmiitatie<«  •f  Bomc  Grant 
Awards 

§  190.61     Submiiision  proce.sx  and  deadline 
for  student  eligibility  report. 

(a)  A  student  applies  for  a  Basic 
Grant  by  submitting  a  valid  Student 
Eligibility  Report"  (SER)  to  his/her 
institution  or  to  the  Coinmi.ssioner  if 
that  institution  is  on  the  Alternate 
Disbursement  System. 

The  SER  is  considered  valid  only  if 
all  information  used  in  the  calculation 
of  the  expected  family  contribution  is 
complete  and  accurate  when  the  appli 
cation  was  signed.  Institutions  are  en- 
titled to  rely  on  SER  information 
except  under  conditions  set  forth  in 
§190.77 

(b)  To  receive  a  Basic  Grant,  a  stu- 
dent who  enrolls  befor  May  1  of  an 
award  period  must  submit  the  SER  to 
his/her  Institution  on  or  before  May 
31  of  each  award  period. 

A  student  who  enrolls  on  or  after 
May  1  of  an  award  period  may  submit 
the  SER  to  the  institution  on  or 
before  June  30  of  that  award  period. 

(c)  A  student  attending  an  institu- 
tion under  the  Alternate  Disburse- 
ment System  is  permitted  an  addition- 
al ten  days  to  submit  the  SER  to  the 
Comissioner;  June  10  for  those  who 
enroll  on  or  before  May  1,  and  July  10 
for  those  who  enroll  after  May  1. 

(d)  A  student  who  submits  an  SER 
to  an  Institution  at  the  time  he/she  is 
no  longer  enrolled  and  attending  a 
program  at  that  institution  may  not 
be  paid  a  Basic  Grant. 

I  20  use   1070aih.'2i  ) 

§  190.62     Calculation  of  a  Scheduled  Basic 
Grant  at  full  funding. 

(a)  When  funds  are  available  to  sat- 


isfy all  payment*,  the  Comniissioner 
will  pay  each  eligible  full-time  student 
for  a  complete  academic  year  a  Basic 
Grant  which  is  the  lowest  of  the  fol- 
lowing calculations: 

(1)  The  difference  between  $1,800 
and  the  expected  family  contribution 
stated  on  the  applicant's  SER; 

(2)  50  percent  of  the  applicant's  cost 
of  attendance;  and 

(3)  The  difference  between  the  cost 
of  attendance  and  expected  family 
contribution. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  no  payment  will  be 
made  if  the  student's  Scheduled  Basic 
Grant  is  less  than  $200. 

(20U.S.C.  1070aia)<2)  ) 

§  190.6.3     (  alculation  of  a  Scheduled  Ba.sic 
Grant  at  lesa  than  full  funding. 

(a)  When  funds  are  not  available  to 
satisfy  all  payments,  the  Commission- 
er will  pay  each  eligible  full-time  stu- 
dent for  a  complete  academic  year  a 
Basic  Grant  which  is  the  lowest  of  the 
following  caJctilations: 

(1)  The  difference  between  $1,800 
and  the  expected  family  contribution, 
reducing  the  remainder  in  accordance 
with  section  411(b)(3)  of  the  Act; 

(2)  50  percent  of  the  applicant's 
costs  of  attendance;  and 

(3)  The  difference  between  the  costs 
of  attendance  and  expected  family 
contribution. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  no  payment  will  be 
made  if— 

( 1 )  The  student's  award  is  less  than 
$50:  or 

(2)  When  calculated  at  full  funding, 
the  Scheduled  Basic  Grant  is  less  than 
$200.  (See  §  190.62(a).) 

(20  use   107a(b)  (3).) 

§  190.64     Calculation  of  a  Basic  Grant  for 
a  payment  period. 

(a)  At  those  institutions  using  semes- 
ters, trimesters,  quarters,  or  other  aca- 
demic terms  and  measuring  progress 
by  credit  hours,  a  Basic  Grant  for 
each  payment  period  is  calculated  as 
follows: 

(1)  If  a  student  is  enrolled  in  an  eli- 
gible program  which  is  at  least  a  full 
academic  year— 

(i)  Determine  tiie  student's  Sched- 
uled Basic  Grant  according  to  §  190.62 
(full  funding)  or  §190.63  (less  than 
full  funding)  whichever  is  appropriate, 

(ii)  Divide  the  Scheduled  Basic 
Grant  by  the  number  of  pajTnent  peri- 
ods in  the  academic  year,  and 

(iii)  Multiply  the  result  obtained  in 
clause  (ii)  by  the  student's  enrollment 
status.  (See  §  190.2  to  determine  en- 
rollment status.) 

(2)  If  a  student  is  enrolled  in  an  eli- 
gible program  which  is  L£SS  than  a 
full  academic  year— 

(i)  Determine  the  student's  Sched- 
uled Basic  Grant, 
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(ii)  Divide  the  Scheduled  Basic 
Grant  by  the  number  of  payment  peri- 
ods, 

(iii)  Multiply  the  result  obtained  in 
clause  (ii)  by  the  student's  enrollment 
status,  and 

(iv)  Multiply  the  result  obtained  in 
clause  (iii)  by:  the  credit  hours  in  the 
program/the  credit  hours  in  the  aca 
demic  year. 

(b)  At  those  institutions  which  meas- 
ure progress  by  clock  hours  or  do  not 
use  semesters,  trimesters,  quarters  or 
other  academic  terms,  a  Ba.slc  Grant 
for  each  payment  period  is  calculated 
as  follows: 

(1)  Determine  the  the  student's 
Scheduled  Basic  Grant;  and 

(2)  Multiply  the  Scheduled  Basic 
Grant  by:  the  credit  or  clock  hours  in 
the  payment  period  'the  credit  or 
clock  hours  in  an  academic  year. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  a  student  may 
not  receive  a  Basic  Grant  if  the 
amount  which  the  student  would  re- 
ceive, projected  on  the  basis  of  a  full 
academic  year,  would  be  le.ss  than 
either  $200  at  full  funding  or  $50  at 
less  than  full  funding. 

(20  U.S.e   1070a.) 

§  190.65  Calculation  of  Basic  Grants  for 
terms  which  span  two  award  periods. 

At  institutions  which  measure  pro- 
gress by  credit  hours  and  use  semes- 
ters, trimesters,  quarters  or  other  aca 
demic  terms,  students  will  be  paid  for 
credit  hours  in  terms  which  span  two 
award  periods  by  the  following  proce- 
dure: 

(a)  Payment  for  the  credit  hours  will 
be  made  during  the  award  period  in 
which  the  term  begins  up  to  (but  not 
to  exceed)  the  students  Scheduled 
Basic  Grant  for  that  award  period. 

(b)  Payment  for  any  remaining  cred- 
its due  the  student  will  be  made  the 
following  award  period. 

<20  use   1070a.) 

§  190.66  Transfer  student:  attendance  at 
more  than  one  institution  during  an 
award  period. 

(a;  If  a  Basic  Grant  recipient  with- 
draws from  one  institution  and  enrolls 
at  a  second  in  the  same  award  period, 
the  stjident  must  reapply  for  a  Basic 
Grant  to  the  second  institution,  or  to 
the  Commissioner  for  an  ADS  institu- 
tion. (See  §  190.72.) 

(b)  The  second  Institution  (or  the 
Commissioner  for  ADS  schools)  calcu- 
lates the  student's  award  according  to 
§  190.64. 

(c)  The  second  institution  (or  the 
Commis-sioner  for  ADS  schools)  pays  a 
Basic  Grant  for  only  that  portion  of 
the  award  period  in  which  the  student 
is  enrolled  at  that  institution.  The 
grant  must  be  adjustcKl  to  ensure  that 
the  student  does  not  exceed  the 
Scheduled  Basic  Grant  for  that  award 
period 


(d)  A  transfer  student  must   repay 
any    amount    received    in    an    award 
period  which  exceeds  the  Scheduled 
Basic  Grant. 
(20  U.SC.  1070a.) 
§  190.67     Correspondence  study. 

A  student,  enrolled  in  a  correspon- 
dence study  program  will  be  paid  ac- 
cording to  the  following  procedures: 

(a)  The  institution  prepares  a  writ- 
ten schedule  for  submission  of  lessons 
which  must  reflect  a  work  load  of  at 
least  12  hours  of  preparation  per 
week.  This  schedule  is  used  to  deter- 
mine the  length  of  the  program. 

(b)  The  student's  Basic  Grant  for  an 
award  period  is  calculated  as  follows: 

(1)  Deterrrine  the  Scheduled  Basic 
Grant  according  to  §§  190.62  or  190.63. 
whichever  ib  appropriate,  and 

(2)  Multiply  the  Scheduled  Basic 
Grant  by  the  following  fraction:  hours 
of  preparation  in  the  award  period/ 
hours  of  preparation  In  the  academic 
year. 

(c)  The  student  will  be  paid  as  a 
half-time  student.  Therefore,  the 
ma.ilmum  award  a  student  may  re- 
ceive is  the  lesser  of  (1)  one-half  of  the 
student's  Scheduled  Basic  Grant  for 
that  award  period,  or  (2)  the  amount 
obtained  in  subparagraph  (b)(2)  of  the 
section. 

(d)  A  student  will  receive  2  equal 
payments  for  an  award  period.  The 
lirst  payment  will  be  made  after  the 
student  has  »ubmitted  25  percent  of 
the  lessons  scheduled  for  the  award 
period. 

(e)  The  final  payment  will  be  made 
after  the  student  has  submitted  75 
percent  of  the  l&ssoiis  scheduled  for 
the  award  period. 

(20  U.se.  1070a.) 

Subpart  G — Adminittration  af  Gront 
Payments — Regular  Diibursement  Syttere 

§  190.71     Scope. 

This  subpart  deals  with  program  ad- 
ministration by  an  institution  of 
higher  education  that  has  entered  into 
an  agreement  with  the  Commissioner 
to  calculated  and  pay  Basic  Grant 
awards. 

(20  U.SC.  1070a.) 

§  190.72     IntftitutioNBl    agreentent — regular 
di!ibur)«ement  system  (RDS). 

(a)  The  Commissioner  may  enter 
into  an  agreement  with  an  institution 
of  higher  education  under  which  the 
institution  will  calculate  and  pay  Basic 
Grants  to  its  students.  The  agreement 
will  be  on  a  standard  form  provided  by 
the  Commissioner  and  will  contain  the 
necessary  terms  to  carry  out  this  part. 

(b)  The  Commissioner  will  send  a 
payment  schedule  for  each  award 
period  to  an  institution  that  has  en- 
tered into  an  agreement  tinder  para- 
graph (a )  of  this  section. 

(20U.S.C  1070a.) 


§  190.73    Termination  of  agreement — ref^u- 
lar  disbursement  systena. 

(a)  Termination  by  Commissioner. 
The  Commissioner  may  terminate  the 
agreement    with     an     institution    by 

giving— 

( 1 )  30  days  notice;  or 

(2)  A  shorter  period  of  time  if  it  is 
necesary  to  prevent  the  likelihood  of  a 
substantial  lo.ss  of  funds  to  the  Feder- 
al government  or  to  students. 

(b)  Information  provided.  The  insti- 
tution must  provide  the  following  in- 
formation to  the  Commissioner  if  the 
Commissioner  terminates  the  agree- 
ment: 

(DA  list  of  students  who  had  Basic 
Grant  commitments  as  of  the  date  of 
termination: 

(2)  The  amount  of  funds  paid  to 
Basic  Grant  recipients  for  the  award 
period  in  which  the  agreement  is  ter- 
minated; 

(3)  The  amount  due  to  each  student 
eligible  to  receive  a  Basic  Grant 
through  the  end  of  the  award  period; 
and 

(4)  An  account  of  Basic  Grant  ex- 
penditures to  the  date  of  termiriation. 

tc)  Termination  by  institution.  The 
institution  may  terminate  the  agree- 
ment by  giving  the  commissioner  writ- 
ten notice.  The  termination  will 
l>ecome  effective  June  30  of  that 
award  period.  The  institution  must 
carry  out  the  agreement  for  the  re- 
mainder of  the  award  period. 

(d)  Termination  because  of  change 
in  oxcnership  which  results  in  a 
change  of  control  The  agreement 
automatically  terminates  when  an  in- 
stitution changes  ownership  which  re- 
sults in  a  change  of  control.  The  Com- 
missioner will  enter  into  an  agreement 
with  the  new  owTier  if  the  institution 
complies  with  requirements  set  forth 
in  §  149.66  of  the  '  Eligibmty  Regula- 
tions." (45  CFR  149.66.) 

(e)  If  an  agreement  is  terminated, 
the  Commissioner  will  pay  an  institu- 
tion's students  ONLY  if  it  enters  into 
an  ADS  agreement.  (See  §  190.92.) 

(20  U.S.C.  1070a.) 

§  190.74     .Advancement  of  funds  to  institu- 
tions. 

The  Commissioner  will  advance 
funds  for  each  award  period,  from 
time  to  time,  to  RDS  institutions, 
based  on  his/her  estimate  of  the  insti- 
tution's neecis  for  funds  to  pay  its 
Basic  Grant  students. 

(20  U.SC.  1070a(bM3)(A).) 

§  190.75     Determination    of    eligibility    for 
payment. 

(a)  An  institution  may  pay  a  Basic 
Grant  to  a  student  only  after  it  deter- 
mines that  the  student— 

(1)  Meets  the  eligibility  require- 
ments set  forth  tn  section  190.4; 
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(2)  Is  enrolled  In  good  standing; 

(3)  Is  maintaining  satisfactory  pro- 
gress in  his/her  course  of  study; 

(4)  Is  not  in  default  on  any  National 
Direct  Student  Loan  made  by  that  In- 
stitution or  on  any  Guaranteed  Stu- 
dent Loan  received  for  attendance  at 
that  institution;  and 

(5)  Does  not  owe  a  refund  on  a  Basic 
Grant,  a  Supplemental  Grant  or  a 
State  Student  Incentive  Grant  re- 
ceived for  attendance  at  that  institu- 
tion. 

(b)  Before  making  any  payment  to 
the  student  for  an  award  period,  the 
institution  must  confirm  that  he/she 
continues  to  meet  the  criteria  set 
forth  in  paragraph  (a)  of  this  section. 
However,  If  an  eligible  student  submits 
an  SER  to  the  institution  and  becomes 
ineligible  before  receiving  a  payment, 
the  institution  must  pay  only  the 
amount  which  it  determines  could 
have  been  used  for  educational  pur- 
poses before  the  student  became  ineli- 
gible. 

(c)  If  an  institution  determines  at 
the  beginning  of  a  payment  period 
that  a  student  is  not  maintaining  satis- 
factory progress,  but  reverses  itself 
BEFORE  the  end  of  the  payment 
period,  the  institution  may  pay  a  Basic 
Grant  to  the  student  for  the  entire 
payment  period. 

(d)  If  an  Institution  determines  at 
the  beginning  of  a  payment  period 
that  a  student  is  not  maintaining  satis- 
factory progress,  but  reverses  itself 
APTER  the  end  of  the  payment 
period,  the  institution  may  neither 
pay  the  student  a  Basic  Grant  for  that 
payment  period  nor  make  adjustments 
in  subsequent  Basic  Grant  payments 
to  compensate  for  the  loss  of  aid  for 
that  period. 

(e)  Conditions  under  which  students 
who  are  overpaid  grants  may  continue 
to  receive  Basic  Grants  are  as  follows: 

(1)  Overpayment  of  a  Basic  Grant 
If  a  student  Ls  overpaid  a  Basic  Grant 
at  an  institution,  that  institution  may 
pay  a  Basic  Grant  to  that  student  If  (i) 
the  student  is  otherwise  eligible,  and 
(ii)  the  overpayment  can  be  eliminated 
in  the  award  period  in  which  it  oc- 
curred by  adjusting  the  subsequent 
Basic  Grant  payments  for  that  award 
period. 

(2)  Overpaxpnent  of  a  Basic  Grant 
diie  to  institutional  error.  In  addition 
to  the  exception  provided  in  subpara- 
graph (1)  of  this  paragraph,  if  the  stu- 
dent is  overpaid  a  Basic  Grant  at  an 
institution  as  a  result  of  institutional 
error,  the  Institution  may  also  pay  the 
student  a  Basic  Grant  if: 

(i)  The  student  is  otherwise  eligible, 
and 

(ii)  The  student  acknowledges  in 
writing  the  amount  of  overpajnnent 
and  agrees  to  repay  it  in  a  reasonable 
period  of  time. 

(3)  Overpayment  on  a  Supplemental 
Grant  An  Institution  may  continue  to 
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pay  a  Basic  Grant  to  a  student  who  re- 
ceives an  overpayment  on  a  Supple- 
mental Grant  if: 

(i)  The  student  is  otherwise  eligible. 
and 

(ii)  An  adjustment  in  subsequent  fi- 
nancial aid  payments  (other  than 
Basic  Grants)  eliminates  the  overpay- 
ment in  the  same  award  period  in 
which  it  occurred. 

(f)  An  institution,  in  determining 
whether  a  student  is  in  default  on  a 
loan  made  under  the  Guaranteed  Stu- 
dent Loan  Program,  may  rely  upon 
the  student's  written  statement  that 
he/she  is  not  In  default  unless  the  in- 
stitution has  information  to  the  con- 
trary. 

(g)  Conditions  under  which  students 
who  are  in  default  on  loans  may  re- 
ceive Basic  Grants  are  as  follows: 

(1)  Cruaranteed  Student  Loan.  A  stu- 
dent, who  Is  in  default,  may  be  paid  a 
Basic  Grant  if  the  Commissioner  (for 
federally  Insured  loans)  or  a  guarantee 
agency  (for  a  loan  insured  by  that 
guarantee  agency)  determines  that  the 
student  has  made  satisfactory  arrange- 
ments to  repay  the  defaulted  loan. 

(2)  National  Direct  Student  Loan. 
An  Institution  may  pay  a  Basic  Grant 
to  a  student  In  default  on  a  National 
Direct  Student  Loan  made  at  that  in- 
stitution, If  the  student  has  made  ar- 
rangements, satisfactory  to  the  insti- 
tution, to  repay  the  loan. 

(h)  For  purposes  of  this  part— 

(1)  Overpayment  of  a  grant  means 
that  a  student  received  payment  of  a 
grant  greater  than  the  amount  he/she 
was  entitled  to  receive; 

(2)  Supplemental  Grant  Is  a  grant 
authorized  under  Title  IV-A-2  of  the 
HEA; 

(3)  State  Student  Incentive  Grant  Is 
a  grant  authorized  under  Title  rV-A-3 
of  the  HEA; 

(4)  National  Direct  Student  Loan  is  a 
loan  made  under  Title  IV-E  of  the 
HEA,  and 

(5)  Guaranteed  Student  Loan  is  a 
loan  made  under  Title  IV-B  of  the 
HEA. 

(20  U.S.C.  1070a,  30  X3S.C.  1070b  et  seq,  20 
U.S.C.  1087aa  et  seq,  30  U.S.C.  1071  et  seq, 
and20U.S.C.  1088b.) 

§  190.76    Frequency  of  payment 

(a)  For  each  payment  period,  an  in- 
stitution may  pay  a  student  at  such 
tunes  and  in  such  Installments  as  It  de- 
termines will  best  meet  the  student's 
needs. 

(b)  Only  one  payment  is  required  if 
a  portion  of  an  academic  year  occur- 
ring within  one  award  period  is  less 
than  three  months. 

(c)  Funds  due  a  student  for  any  com- 
pleted period  may  be  paid  in  one  lumip 
sum.  The  student's  enrollment  status 
will  be  determined  according  to  work 
already  completed. 

(30  U.8.C.  1070a.) 


§  190.77     Verification    of    Information    on 
the  SER — withholding  of  payments. 

(a)  The  Commissioner  may  request 
that  a  student  verify  the  Information 
submitted  on  the  application  and  in- 
cluded on  the  SER,  and  may  request 
an  institution  to  withhold  payment  of 
a  student's  grant. 

(b)  If  an  institution  believes  that 
any  information  on  the  SER  used  in 
calculating  the  student's  expected 
family  contribution  is  inaccurate,  or  If 
the  application  is  chosen  by  the  Com- 
missioner for  verification,  the  Institu- 
tion must  request  verification  from 
the  student. 

(c)  If  an  institution  can  document  in- 
accuracies in  the  information  used  to 
calculate  the  student's  expected 
family  contribution  on  the  SER,  it 
may  not  pay  a  Basic  Grant  for  any 
award  period  until  the  student  cor- 
rects the  error  or  verifies  the  data. 

(d)  If  an  institution  cannot  docu- 
ment that  inaccuracies  exist  on  the 
SER,  It  may  not  withhold  payments 
unless  authorized  by  the  Commission- 
er. 

(e)  A  student  corrects  an  SER  by— 

(1)  F*rovlding  accurate  information 
on  the  SER; 

(2)  Getting  the  appropriate  signa- 
tures on  the  SER;  and        

(3)  Re-submitting  the  SER  to  the 
Commissioner. 

(f)  (1)  If  a  student  makes  a  correc- 
tion which  results  in  a  change  in  his/ 
her  expected  family  contribution,  the 
institution  miist  recalculate  the  stu- 
dent's award  based  on  the  verified 
SER  and  any  overpayment  must  be 
repaid  by  the  student. 

(2)  If  the  documentation  requested 
by  the  institution  under  this  section 
does  not  verify  the  information  of  the 
SER.  or  if  the  student  does  not  correct 
the  SER,  the  institution  must  forward 
the  student's  name,  social  security 
number  and  other  relevant  informa- 
tion to  the  Commissioner. 

(g)  When  notified  by  an  Institution 
under  paragraph  (f)(2)  of  this  section, 
the  Commissioner  will  determine 
whether  to— 

(1)  Request  additional  Information 
from  the  student,  or 

(2)  Pay  the  student's  Basic  Grant  on 
the  basis  of  the  SER. 

(h)  (1)  If  the  Commissioner  requests 
documentation,  the  student  must 
comply  within  a  time  period  set  by  the 
Commissioner. 

(2)  If  the  student  provides  the  re- 
quested documentation  on  time,  he/ 
she  will  be  eligible  for  Basic  Grant 
payments  based  upon  the  verified 
SER.  If  the  verified  SER  is  submitted 
to  the  institution  after  the  appropri- 
ate deadline  (§  190  61)  the  student  may 
be  paid  only  up  to  the  amount  with- 
held, because  of  the  verification  proc- 
ess. 

(3)  If  the  student  does  not  provide 
the  requested  documentation  within 
the  established  time  period— 
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(i)  The  student  will  forfeit  the  Basic 
Grant  for  that  award  period, 

(ID  Any  grant  payments  received 
must  l)e  returned  to  the  Commission- 
er, and 

(ill)  No  further  Basic  Grant  applica- 
tions will  be  processed  for  that  student 
until  documentation  has  been  pro- 
vided or  the  Commissioner  decides 
there  is  no  longer  need  for  documenta- 
tion. 

(4)  If  the  student  provides  the  docu- 
mentation APTER  the  established 
time  period— 

(1)  The  student  will  not  be  eligible 
for  any  further  Basic  Grant  payments 
for  that  period, 

(ii)  Any  overpayments  must  be 
repaid  by  the  student  to  the  Institu- 
tion, and 

(III)  The  student  may  keep  any  Basic 
Grant  payments  he/she  Is  entitled  to. 

(20  U.SC.  1070a.) 

§  190.78     Method       of       disbursement — by 
checit  or  credit  to  student'k  account 

(a)  A  student  may  be  paid  either  by 
check  or  be  crediting  his/her  account 
with  the  Institution.  The  Institution 
must  notify  the  student  how  he/she 
will  be  paid. 

(b)  (1)  No  payment  may  be  made  to 
a  student  for  a  payment  period  until 
the  student  is  registered  for  that 
E>eriod. 

(2)  The  earliest  a  direct  payment 
may  be  made  to  a  student  is  10  days 
before  the  first  day  of  classes  of  a  pay- 
ment period. 

(3)  The  earliest  a  payment  can  be 
credited  Is  3  weeks  before  the  first  day 
of  classes  of  a  payment  period. 

(c)  (1)  If  an  Institution  credits  a  stu- 
dent's account,  it  must — 

(1)  Prepare  a  wTltten  schedule  of  the 
time  and  amount  of  each  payment, 

(II)  Get  the  student's  signature  on 
the  schedule,  and 

(III)  Give  a  copy  of  the  signed  sched- 
ule to  the  student  and  keep  a  signed 
copy  for  its  own  records. 

(2)  Notwithstanding  subparagraph 
(1)  of  this  paragraph.  If  the  institution 
prepares  a  schedule  which  a  student 
refuses  to  sign,  it  still  may  pay  the  stu- 
dent If  It  retains  the  schedule  with  a 
notation  that  the  student  refused  to 
sign. 

(d)  If  a  student  has  been  paid  and 
withdraws  from  the  institution,  offi- 
cially or  unofficially,  or  is  expelled 
before  the  first  day  of  classes,  the  in- 
stitution must  return  to  the  Basic 
Grant  account  all  funds  paid. 

(e)  (1)  If  an  Institution  pays  directly, 
it  must  notify  the  student  when  the 
Basic  Grant  awards  will  l)e  paid. 

(2)  If  a  student  does  not  pick  up  the 
check  on  time,  the  institution  must 
keep  that  check  15  days  after  the  last 
date  of  the  student's  eru-ollment  for 
that  award  period. 

(3)  If  the  student  has  not  picked  up 
the  check  at  the  end  of  the  15  day 


period,  the  Institution  may  credit  the 
student's  account  for  any  amount 
owed  to  It  for  the  award  period. . 

(4)  A  student  forfeits  the  right  to  re- 
ceive any  remaining  Basic  Grant  pay- 
ment if  he/she  has  not  picked  up  the 
check  within  the  specified  t>eriod  of 
time. 

(5)  Notwithstanding  subparagraph 
(4)  of  this  paragraph,  the  Institution 
may.  If  it  chooses,  pay  a  student  who 
did  not  pick  up  the  check,  through  the 
next  payment  period. 


(20U.S.C.  1070a,) 


^ 


§  190.79     .XfTidavit  of  educational  purpose. 

No  Basic  Grant  may  be  paid  unless 
the  student  has  filed  a  notarized  affi- 
davit with  the  institution  he/she  at- 
tends which— 

(a)  Is  on  a  form  approved  by  the 
Commissioner; 

(b)  Slates  that  the  grant  money  will 
be  used  solely  for  educational  ex- 
penses at  the  institution:  and 

(c^  Is  notarized  by  someone  who 
does  not  recruit  students  for  the  Insti- 
tution. 

(20U.S.C.  1088g.) 

§  190.S0    Recovery  of  overpayments. 

(a)  An  institution  is  liable  for  an 
overpayment  to  a  student  If  the  regu- 
lations Indicate  that  the  payment 
should  not  have  been  made  and  the  In- 
stitution cannot  collect  the  overpay- 
ment. 

(b)  If  an  institution  makes  an  over- 
payment for  wliich  it  Is  not  liable,  it 
must  help  the  Commissioner  recover 
the  overpayment  by— 

(1)  Making  a  reasonable  effort  to 
contact  the  student  and  recover  the 
overpajTnent:  and,  if  unsuccessful, 

(2)  Notifying  the  Commissioner  of 
its  attempt  to  recover  the  overpay- 
ment, and  providing  the  Commissioner 
with  the  students  name,  social  securi- 
ty number,  amount  of  overpayment 
and  other  relevant  information, 

(20  U.S.C.  1070a.) 

§  190.81     Recalculation   of  a   Basic   Grant 
award. 

(a)  Change  in  expected  family  con- 
tribution. (1)  If  the  student's  expected 
family  contribution  changes  the  insti- 
tution must  recalculate  the  Basic 
Grant  Award. 

(2)  It  the  expected  family  contribu- 
tion is  iVcalculated  because  of — 

(1)  A  clerical  or  arithmetic  error 
under  §  190.15.  or 

(ID  Extraordinary  circumstances 
which  affect  the  expected  family  con- 
tribution under  §§  190.39  and  190.48. 
the  award  is  adjusted  and  the  institu- 
tion pays  the  student  what  he/she  is 
entitled  to  for  the  award  period. 

(3)  If  a  student's  expected  family 
contribution  is  recalcuated  because  of 
a   correction   of   the   Information   re- 


quested imder  §§  190.12  or  190,77.  the 
student's  Basic  Grant  for  the  award 
period  must  be  adjusted.  Where  possi- 
ble, the  adjustment  must  be  made 
within  the  same  award  period.  If  the 
recalculation  takes  place  In  a  subse- 
quent award  period,  the  student  will 
be  eligible  to  receive  pajTiient  unless 
prohibited  under  the  provisions  of 
§  190.77(h)  and  will  be  required  to 
return  any  overpayment  at  the  time  of 
recalculation. 

(b)  Change  in  enrollment  status.  If 
an  Institution  decides  that  a  student's 
enrollment  status  has  changed  during 
a  payment  period,  ii  may  (but  Is  not 
required  to)  establish  a  policy  under 
which  the  student's  enrollment  status 
may  be  recalculated.  If  such  a  policy  is 
established.  It  must  apply  to  aU  stu- 
dents. If  a  student  s  award  Is  recalcu- 
lated, the  institution  determines  the 
total  amount  the  student  Is  entitled  to 
for  the  entire  payment  period  by 
taking  into  account— 

(1)  The  portion  of  the  payment 
period  at  the  original  enrollment 
status; 

(2)  The  portion  of  the  payment 
period  at  the  new  enrollment  status; 
and 

(3)  Any  change  in  the  student's  costs 
of  attendance. 

(20  U.S.C.  1070a.) 

S  190.82    Fiscal  control  and  fund  account* 
ing  procedures. 

(a)  An  institution  must  deposit  all 
Federal  funds  it  receives  under  the 
Basic  Grant,  Supplemental  Grant, 
College  Work-Study  and  National 
Direct  Student  Loan  programs  in  an 
account  which  includes  only  those 
funds.  This  account  is  subject  to  audit 
by  the  Commissioner. 

(b)  Funds  received  by  an  institution 
under  this  part  are  held  in  trust  for 
the  Intended  student  beneficiaries  and 
may  not  be  used  or  hypothecated  for 
any  other  purpose. 

(20  U.S.C.  1070a.)  \ 

§  190.83    Maintenance  and  retention  of  rec- 
ords. 

(a)  Each  Institution  must  maintain 
adequate  records  which  Include— 

(1)  The  ehgibillty  of  aU  enrolled  stu- 
dents who  have  applied  for  Basic 
Grants; 

(2)  The  name,  social  security 
number  and  amount  paid  to  each  re- 
cipient; 

(3)  The  amount  and  date  of  each 
payment; 

(4)  The  amount  and  date  of  any 
overpajTnent  that  has  been  restored  to 
the  program  account; 

(5)  The  "Student  Eligibility  Report" 
for  each  student; 

(6)  The  student's  cost  of  attendance; 

(7)  How  the  student's  full  or  part- 
time  enrollment  status  was  deter- 
mined; and 
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(8)  The  student's  enrollment  period. 

(b)  The  records  listed  in  paragraph 
(a)  will  be  available  for  inspection  by 
the  Commissioner's  authorized  repre- 
sentative at  any  reasonable  time  In  the 
institution's  office*.  Records  wiU  be 
kept  for  five  years  after  the  institution 
submits  an  accounting  of  each  award 
period's  funds  to  the  Commissioner. 

(c)  The  records  involved  in  any  claim 
or  expenditure  questioned  by  Federal 
audit  win  be  retained  until  resolution 
of  any  audit  questions. 

(d)  An  institution  may  substitute  mi- 
crofilm copies  in  lieu  of  original  rec- 
ords in  meeting  the  requirements  of 
this  section. 

(20  D.S.C.  1070a.) 

§  190.84     Submi-ssion  of  reports. 

The  institution  will  submit  the  re- 
ports and  information  the  Commis- 
sioner requires  in  connection  with  the 
funds  advanced  to  it  in  accordauice 
with  §  190.74.  The  institution  will 
comply  with  the  procedures  the  Com- 
missioner may  find  necessary  to 
ensure  that  the  reports  are  correct. 

(20U.S.C.  1070a.) 

S  190.85    Audit  and  examination. 

(a)  Federal  audits.  The  Secretary, 
the  Comptroller  General  of  the 
United  States  or  their  duly  authorized 
representatives,  will  have  access  to  the 
records  specified  in  §§  190.82  and 
190.83  and  to  any  other  pertinent 
books,  documents,  papers  and  records. 

(b)  Non-Federal  audita.  AH  Basic 
Grant  Program  transactions  will  be 
audited  by  the  ii^stitution  or  at  the  in- 
stitution's direction  to  determine  at  a 
minimum — 

(1)  The  fiscal  integrity  of  financial 
transactions  and  reports;  and 

(2)  If  such  transactions  are  in  com- 
pliance with  the  applicable  laws  and 
regulations.  Such  audits  will  be  per- 
formed in  accordance  with  HEW's 
"Audit  Guide"  for  student  financial 
aid  programs.  The  audit  will  be  sched- 
uled annually  or,  at  least  once  every 
two  years,  depending  on  the  size  and 
complexity  of  the  program. 

(c)  Audit  reports  will  be  submitted 
for  review  to  the  Institution's  local  re- 
gional office  of  HEW's  Audit  Agency. 
The  Audit  Agency  and  the  Commis- 
sioner will  also  be  given  access  to  rec- 
ords or  other  documents  necessary  to 
the  audit's  review. 

(20U.S.C.  1070a.) 

Subpart  H — Admintstrotion  of  Grant 
PayiiMntt — A)t*m<rt«  Disbur»eai*nt  Sytt^ni 

§  190.91     S«ope. 

This  subpart  deals  with  program  ad- 
ministration by  an  institution  of 
higher  education  under  the  Alternate 
Disbursement  System  (ADS).  Under 
the  ADS,  the  Commissioner  calculates 
and  pays  the  Basic  Grant  funds. 
(20  U.S.C.  1070a.) 


PROPOSED  RULES 

§  190.92  In>titntio»al  arreement— Alter- 
nate DisbufMMcnt  SysUn  (ADS). 

Under  ^D6.  the  Commissioner  will 
calculate  and  pay  Basic  Grant  Awards 
to  students  enrolled  in  institutions 
which  have  entered  into  agreements  to 
carry  out  this  subpart,  including— 

(a)  The  completion  of  OE  Form  304 
for  each  eligible  student,  as  specified 
in  §  190.94;  and 

(b)  The  maintenance  and  retention 
of  records  tis  specified  in  §  190.96. 

(20  U.S.C.  1070a.) 

§  190.93  Change  in  ownership  and  change 
to  the  Regular  Disbursement  System 
(RDS). 

(a)  Change  to  RDS.  The  Commis- 
sioner may  enter  into  an  agreement 
with  an  ADS  institution  which  wishes 
to  participate  in  the  program  under 
the  Regular  Disbursement  System. 
However,  the  agreement  will  go  into 
effect  July  1  of  the  succeeding  award 
period. 

(b)  Termination  because  of  change 
in  ownership  that  results  in  a  change 
in  control  The  agreement  terminates 
when  an  institution  changes  owner- 
ship that  results  in  a  change  in  con- 
trol. The  Cotmnissioner  may  enter 
into  an  agreement  with  the  new  owner 
if  the  institution  complies  with  the  re- 
quirements set  forth  in  §  149.66  of  the 
"Eligibility  Regulations,"  (45  CFR 
149.66). 

(20DJS.C.  1070a-) 

§  190.94  Calculation  and  disbursement  of 
awards  by  the  Commissioner  of  Educa- 
tion. 

(a)  An  eligible  student  enrolled  in  an 
institution  participating  in  the  Basic 
Grant  Program  under  the  ADS  applies 
to  the  Commissioner  for  a  Basic  Grant 
according  to  the  following  pr(x;edures; 

(1)  The  student  submits  an  SER  to 
his/her  institution  and  obtains  an  OE 
Form  304  from  the  institution; 

(2)  The  student  completes  the  OE 
Form  304,  including  the  affidavit  of 
educational  purposes  as  described 
under  5  190.79,  and  submits  it  to  the 
institution; 

(3)  On  the  OE  Form  304  the  institu- 
tion certifies  that  the  student— 

(i)  Meets  eligibility  requirements  of 
§  190.4, 

(ii)  Is  maintaining  satisfactory  pro- 
gress in  his/her  course  of  study, 

(iii)  Does  not  owe  a  refund  on  grants 
received  for  attendance  at  that  institu- 
tion under  the  Basic  Grant,  the  Sup- 
plemental Educational  Opportunity 
Grant,  or  the  State  Student  Incentive 
Grant  Programs,  and 

(iv)  Is  not  in  default  on  any  National 
Direct  Student  Loan  made  by  the  in- 
stitution or  on  any  Guaranteed  Stu- 
dent Loan  received  for  attendance  at 
that      institution.      (In      determining 


whether  a  student  is  in  default  on  a 
GSL,  the  institution  may  rely  on  a 
written  sUtement  provided  by  the  stu- 
dent unless  the  Institution  has  infor- 
mation to  the  contrary),  and 

(4)  The  institution  returns  the  SER 
and  OE  Form  304  to  the  student,  who 
then  submits  these  documents  to  the 
Commissioner. 

(b)  If  an  institution  believes  that  the 
information  on  an  SER  may  be  in 
error,  the  institution  must  notify  the 
student  and  request  documentation  or 
correction.  Any  case  not  resolved  by 
the  institution  should  be  reported  to 
the  Commissioner. 

(c)  The  Commissioner  will  calculate 
a  student's  award  in  accordance  with 
Subpart  F  of  this  part  and  will  pay  the 
student  once  every  payment  period. 

(20  use.  1070a.) 

§  190.95    Termination    of    enrollment    and 
refund. 

(a)  The  institution  must  Inform  the 
Conunissioner  of  the  date  on  which  a 
student  officially  or  unofficially  with- 
draws or  is  expelled  during  a  payment 
period  for  which  that  student  was 
paid. 

(b)  A  student  who  officially  or  unof- 
ficially withdraws  or  is  expelled  from 
an  institution  before  completion  of  50 
percent  of  a  payment  period  for  which 
he/she  has  t>een  paid,  will  refund  a 
prorated  portion  of  the  payment  as  de- 
termined by  the  Commissioner, 

(20U.S.C.  1070a.) 

§  190.96     Maintenance  and  retention  of  rec- 
ords. 

(a)  An  institution  under  the  ADS 
must  establish  and  maintain— 

(1)  Records  relating  to  each  Basic 
Grant  recipient's  enrollment  status, 
and  attendance  costs  at  the  institu- 
tion; and 

(2)  Records  showing  when  each  re- 
cipient was  enrolled.  These  records 
must  be  available  at  the  geographic  lo- 
cation where  the  student  will  receive 
his/her  degree  or  certificate  of  course 
completion,  and  must  be  kept  for  five 
years  following  a  recipient's  last  date 
of  enrollment. 

(b)  The  institution  will  make  availa- 
ble to  the  Commissioner,  the  Secre- 
tary of  the  Department  of  Health, 
Education  and  Welfare,  the  Comptrol- 
ler General  of  the  United  States,  and 
their  authorized  representatives,  perti- 
nent books,  documents,  papers  and 
records  for  audit  and  examination 
during  the  five  year  retention  period. 

(c)  An  institution  may  substitute  mi- 
crofilm copies  in  lieu  of  original  rec- 
ords in  meeting  the  requirements  of 
this  section. 

(20  U.S.C.  1070a.) 
[FR  Doc.  78-12879  Filed  5  12-78;  8.45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  17— ENDANGERED         AND 

THREATENED  WILDLIFE  AND 
PLANTS 

Determination  of  Critical  Habitat  for 
the  Whooping  Crane 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION  Final  rule. 

SUMMARY:  The  Service  determines 
Critical  Habitat  for  the  whooping 
crane  (.Grus  amencana).  an  Endan- 
gered species,  in  the  States  of  Colora- 
do. Idaho,  Kansas,  Nebraska,  New 
Mexico,  Oklahoma,  and  Texas.  This 
rule  provides  Federal  prote^-tion  of 
these  areas  under  Section  7  of  the  En- 
dangered Species  Act  of  1973  and  is 
taken  to  assure  the  conservation  of 
the  whooping  crane. 

DATE:  This  rule  becomes  effective 
June  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240.  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the  PiDERAL  Register  of  Decem- 
ber 16.  1975  (40  FR  58308-58312),  the 
Service  proposed  the  determination  of 
Critical  Habitat  for  the  whooping 
crane  and  five  other  endangered  spe- 
cies. Determinations  of  Critical  Habi- 
tat for  those  other  five  endangered 
species  have  been  made  (41  FR  13926- 
13928.  April  1.  1976— SnaU  Darter;  41 
FR  41914^1916:  September  24.  1975- 
American  Crocodile,  California 
Condor,  Indiana  Bat,  and  Florida 
Manatee). 

Stjmmary  op  Co»«ments 

The  Critical  Habitat  proposal  for 
the  whooping  crane  in  Idaho  was  sup- 
ported by  the  Governor  and  the  Idaho 
Pish  and  Game  Department,  as  well  as 
the  Idaho  Wildlife  Federation  and  the 
Ada  County  F^h  and  Game  League. 
The  latter  also  recommended  that 
other  habitat  adjacent  to  Gray's  Lake 
National  Wildlife  Refuge  be  consid- 
ered in  future  Critical  Habitat  propos- 
als. The  Service  would  be  prepared  to 
make  such  a  determination  at  any 
time  It  is  warranted  by  appropriate 
biological  data. 

The  Kansas  Forestry,  Pish  and 
Game   Commission   opposed   designa- 


tion of  the  Cheyenne  Bottoms  Water- 
fowl Management  Areas  as  Critical 
Habitat  for  the  whooping  crane  in 
Kansas.  That  agency  felt  that  suffi- 
cent  protection  was  already  afforded 
the  whoopi.ng  crane  in  Kansas. 

The  Critical  Habitat  proposal  in  Ne- 
braska for  the  whooping  crane  was  the 
largest  single  zone  proposed.  This  part 
of  the  proposal  received  the  most  com- 
ment—28  letters.  Concern  with  possi- 
ble Federal  intervention  into  the  pri- 
vate and  local  government  rights  was 
expressed  by  several  individuals  and 
agencies.  General  support  was  given 
by  five  private  citizens,  the  National 
Audubon  Society  fand  local  chapters). 
as  well  as  the  Nebraska  Game  and 
Parks  Commission.  The  latter  suggest- 
ed that  only  the  Platte  River  channel 
and  immediately  adjacent  wetlands 
and  all  rainwater  basins  of  Type  III 
and  IV  wetlands  and  their  associated 
watersheds  be  determined  Critical 
Habitat  within  the  originally  proposed 
zone.  They  acknowledged  that  suffi- 
cient data  was  not  available  to  deter- 
mine precisely  which  rainwater  basins 
would  meet  the  requirf ments  of  the 
whooping  crane  during  n.igration.  The 
Service  agrees  and  the  dft»*rmination 
of  the  proposed  Nebra^ska  Zone  as 
Critical  Habitat  has  been  refined  to  in- 
clude the  main  channel  and  immedi- 
ately associated  riparian  habitat  of 
the  Platte  River  in  the  stretch  be- 
tween Lexington  and  eastern  Buffalo 
County.  Until  such  time  as  the  Service 
receives  additional  data  on  the  habitat 
requirements  of  the  whooping  crane  in 
Nebraska,  the  remaining  area  within 
this  zone  is  not  presently  determined 
as  Critical  Habitat.  However,  the  Serv- 
ice would  be  prepared  to  again  propose 
such  a  determination  at  any  time  it  is 
warranted  by  appropriate  data  on  the 
whooping  crane. 

General  opposition  or  concern  to  the 
proposed  Oitical  Habitat  in  Nebraska 
was  received  without  substantial  bio- 
logical data  on  the  whooping  crane  s 
requirements  from  the  city  of  Grand 
Island,  the  Grand  Island  Industrial 
Foundation,  the  Nebraska  Office  of 
Planning  and  Progrrainming,  the  Cen- 
tral Platte  Natural  Reso'irces  District, 
the  Central  Nebraska  Public  Power 
and  Irrigation  District,  the  Nebraska 
Department  of  Aeronautics,  and  the 
Tri  Basin  Natural  Resources  District. 
Two  memoers  of  Congress  and  the 
Goverr.or  also  expressed  concern  over 
the  i.>ropo.-ed  size  of  the  Nebraska  zone 
as  well  as  the  effect  the  designation 
might  ha.e  on  the  citizens  of  Nebras- 
ka. Four  private  citizt-ns  also  ex- 
pressed concern  and  general  opposi- 
tion to  the  proposal. 

Comments  on  proposed  areas  Ln  New 
Mexico  and  Colorado  were  received 
from  the  New  Mexico  Department  of 
Game  and  Fish,  several  biologists,  and 
one  private  citizen.  In  general,  all  sug- 
gested   that    the    proposed   zones    in 


those  States  not  be  designated  at  this 
time  (early  1976),  since  sufficient  data 
was  not  available  on  whooping  crane 
habitat  requirements  in  these  areas. 
Determination  by  the  Service  of  the 
zones  in  Colorado  and  New  Mexico  as 
Critical  Habitat  is  now  being  made 
based  upon  more  recent  data  (through 
April  1978). 

The  National  Audubon  Society  and 
the  Oklahoma  Department  of  Wildlife 
Conservation  supported  the  proposal 
of  Salt  Plains  National  Wildlife 
Refuge  as  being  designated  Critical 
Habitat  for  the  whooping  crane. 

The  Whooping  Crane  Recovery 
Team  provided  the  Service  with  much 
data  and  insight  into  the  habitat  re- 
quirements of  the  crane.  In  particular, 
the  Team  suggested  refining  and  fur- 
ther restricting  the  final  Critical  Habi- 
tat from  that  proposed  for  the  Aran- 
sas National  Wildlife  Refuge,  Tex., 
Critical  Habitat  zone.  The  Service  has 
accepted  this  refinement  of  that  zone 
in  the  area  delineated  below.  No  com- 
ments were  received  by  the  Service  in 
opposition  to  designating  Aransas  Na- 
tional Wildlife  Refuge.  Tex.,  as  Criti- 
cal Habitat  for  the  whooping  crane. 
One  ranch  owner  expressed  serious  op- 
position to  designation  of  a  portion  of 
IsJa  San  Jose,  adjacent  to  Aransas  Na- 
tional Wildlife  Refuge,  because  he  felt 
his  private  enterprise  would  be  re- 
stricted. Section  7  of  the  Act  neither 
addresses  or  directly  affects  private 
landowners  and  their  use  of  such  lands 
that  are  determined  to  be  a  part  of  the 
Critical  Habitat  of  a  species.  The  Serv- 
ice must  also  utilize  clearly  definable 
and  reasonable  permanent  boundaries 
which,  by  necessity,  might  include 
small  strips  of  land  or  water  that  is 
not  habitat  meeting  the  direct  needs 
of  the  species. 

Several  letters  were  received  re- 
questing further  information  or  com- 
menting on  the  Critical  Habitat  pro- 
posed in  the  Federal  Register  of  De- 
cember 16,  1975.  These  letters  were 
too  general  to  be  categorized  as  being 
favorable  or  non-favorable  towards 
the  proposal.  The  Federal  Highway 
AdminLstration  recommended  that  ex- 
isting highways  and  their  associated 
rights-of-way  be  specifically  excluded 
from  the  Critical  Habitat  so  designat- 
ed. Existing  man-made  structures  not 
neces.sary  to  the  species'survival  are 
excluded  from  this  determination. 

Basis  for  Determination 

The  proposal  of  December  16,  1975, 
involved  nine  zones  in  six  States.  The 
zones  delineated  below  in  the  final  de- 
termination of  Critical  Habitat  repre- 
sent a  considerable  reduction,  particu- 
larly with  respect  to  the  Platte  River 
zone  in  Nebraska.  The  decision  to 
make  this  reduction  was  based  upon  a 
more  thorough  assessment  of  available 
biological  data,  partlculary  that  pro- 
vided by  the  Nebraska  Game  and 
Parks  Commission. 
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The  Critical  Habitat  zones  include 
roosting  areas  used  during  migration, 
as  well  as  rearing  and  wintering  areas. 
As  more  precise  information  becomes 
available,  regarding  other  sites  not 
listed  below,  the  Service  may  consider 
the  proposal  of  additional  Critical 
Habitat  for  the  whooping  crane. 

Critical  Habitat 

Section  7  of  the  act,  entitled  "Inter- 
agency Cooperation,"  states: 

The  Secretary  shall  review  other  pro- 
grrams  administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purp>oses  of 
this  act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  llst«J  pursuant  to  section 
4  of  this  act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered sp>ecies  and  threatened  species  or 
result  in  the  de.slruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

A  definition  of  the  term  "Critical 
Habitat"  was  published  jointly  by  the 
Fish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Service  in  the 
Federal  Register  of  January  4,  1978 
(43  FR  870-876)  to  be  codified  at  50 
CFR  402  and  is  reprinted  below: 

•'Critical  habitat"  means  any  air.  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  lo.ss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habitat  include,  but  are  not 
limited  to:  Physical  structures  and  topogra- 
phy, biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  include  additional  areas  for 
reasonable  population  expansion. 

As  specified  in  the  regulations  for 
Interagency  Cooperation  as  published 
in  the  January  4.  1978,  Federal  Regis- 
ter (43  FR  870),  the  Director  will  con- 
sider the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
listed  species  in  determining  what 
areas  or  parts  of  habitat  are  critical. 
These  requirements  include,  but  are 
not  limited  to: 

(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior; 

(2)  Food,  water,  air,  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  ancl  generally. 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 


the  geographical  distribution  of  listed 
species. 

Each  of  the  above  five  factors  per- 
tain to  the  whooping  crane  and  are 
summarized  below: 

(1)  Whooping  cranes  are  territorial 
birds.  Each  pair  requires  several  hun- 
dred acres  of  undisturbed  wetlands  in 
and  around  Aransas  National  Wildlife 
Refuge.  Unmated  subadults  must  also 
have  some  suitable  habitat  that  is  not 
regularly  defended  by  the  paired 
cranes.  The  population  wintering  in 
the  vicinity  of  Aransas  National  Wild- 
life Refuge  has  been  expanding.  Al- 
though maximum  density  of  the  habi- 
tat has  not  yet  been  reached,  some 
cranes  are  now  moving  up  and  down 
the  coastal  marshes  from  the  refuge  to 
establish  wintering  territories. 

The  four  refuges  in  Idaho,  Colorado, 
and  New  Mexico  will  offer  further 
space  for  individual  and  population 
growth  as  this  separate  flock  becomes 
established  in  the  wild. 

(2)  All  areas  designated  in  this  rule 
provide  food,  water,  and  other  nutri- 
tional or  physiological  needs  of  the 
whooping  crane.  Cranes  at  Aransas 
feed  primarily  on  various  crustaceans 
and  molluscs  found  in  the  tidal  flats 
and  marshes.  Crayfish,  frogs,  small 
fish,  and  other  small  animals  appear 
to  be  the  major  items  taken  in  wet- 
lands on  spring  migration.  During  fall 
migration  whooping  cranes  seem  to 
feed  more  extensively  in  recently  har- 
vested grain  fields  where  insects  and 
wasted  grains  seem  to  constitute  the 
bulk  of  their  diet. 

(3)  Generally,  whooping  cranes  (as 
do  most  other  cranes  in  the  world)  re- 
quire an  open  expanse  for  nightly 
roosting.  This  habit  of  using  sand  or 
gravel  bars  in  rivers  and  lakes  for 
nightly  roosting  appears  to  be  one  of 
the  major  factors  in  crane  habitat  se- 
lection. Feeding  cranes  seen  in  migra- 
tion are  frequently  found  within  short 
flight  distances  of  reservoirs,  lakes, 
and  large  rivers  that  offer  bare  islands 
for  nightly  roosting. 

(4)  In  this  rule  only  the  Grays  Lake 
area  offers  potential  nesting  habitat 
for  the  whooping  crane.  The  rearing 
of  young  cranes  extends  for  approxi- 
mately ten  months;  that  is,  until  the 
young  cranes  are  driven  out  of  the 
family  unit  by  their  parents  on  the 
spring  migration.  All  the  areas  in  this 
rule  constitute  habitats  essential  to 
the  rearing  of  these  young  whooping 
cranes  by  providing  the  cranes  with 
sites  for  training  and  protection  as 
well  as  feeding  and  other  normal  be- 
havior. 

(5)  Whooping  cranes  do  not  readily 
tolerate  disturbances  to  themselves  or 
their  habitat.  A  human  on  foot  can 
quickly  put  a  whooping  crane  to  flight 
at  distances  over  one  quarter  of  a  mile. 
Lo.ss  of  large  expanses  of  wetlan<is  and 
shooting  were  the  major  factors  in 
causing  the  massive  declines  of  whoop- 


ing cranes  in  the  late  1800  s.  The  one 
common  feature  uniting  the  vast  ma- 
jority of  confirmed  sightings  of  this 
crane  in  migration  is  the  proximity  to 
wetlands  that  provide  undisturbed 
roosting  sites. 

Based  upon  this  review  of  the  above 
five  factors,  the  comments  received, 
the  scientific  literature,  and  unpub- 
lished data  in  the  files  of  the  Service, 
it  is  our  finding  that  the  habitats  de- 
termined to  be  Critical  in  this  rule  do 
constitute  areas  required  by  the 
whooping  crane,  the  loss  of  which 
would  appreciably  decrease  the  likeli- 
hood of  the  survival  and  recovery  of 
these  cranes.  The  continued  conserva- 
tion and  recovery  of  the  whooping 
crane  would  be  seriously  threatened 
without  these  feeding  or  roosting 
areas  being  determined  as  Critical 
Habitat. 

Critical  Habitat  for  the  whooping 
crane  (Grus  americana)  is,  therefore, 
determined  to  include  the  following 
areas  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which 
are  not  necessary  to  the  normal  needs 
or  survival  of  the  species): 

(1)  Monte  Vista  National  Wildlife 
Refuge,  Colorado; 

(2)  Alamosa  National  Wildlife 
Refuge,  Colorado; 

(3)  Gra.vs  Lake  National  Wildlife 
Refuge  and  vicinity,  Idaho; 

(4)  Cheyenne  Bottoms  State  Water- 
fowl Management  Area,  Kansas; 

(5)  Quivira  National  Wildlife 
Refuge,  Kansas; 

(6)  Platte  River  Bottoms  between 
Lexington  and  Dehman,  Nebraska; 

(7)  Bosque  del  Apache  National 
Wildlife  Refuge,  New  Mexico; 

(8)  Salt  Plains  National  Wildlife 
Refuge,  Oklahoma;  and 

(9)  Aransas  National  Wildlife  Refuge 
and  vicinity,  Texas. 

These  areas  are  described  in  greater 
detail  in  the  Regulation  promulgation 
at  the  end  of  this  publication. 

Effects  of  the  Rulemaking 

Most  persons  who  commented  on 
the  proposal  were  apparently  confused 
regarding  the  meaning  and  implica- 
tions of  Critical  Habitat  designations. 
For  example,  many  expressed  concern 
that  the  designation  would  automati- 
cally halt  or  greatly  restrict  all  human 
activities  and  development  within  the 
entire  designated  areas.  Many  seemed 
to  think  that  Section  7  provisions 
would  apply  to  the  actions  of  all  par- 
ties, not  just  Federal  agencies.  Per- 
haps most  unfortunately,  many  per- 
sons apparently  thought  that  the  Fish 
and  Wildlife  Service  could  arbitrarily 
determine  or  not  determine,  enlarge  or 
reduce  a  Critical  Habitat  area  based 
on  non-biological  factors  for  the  spe- 
cies involved. 

There  has  been  widespread  and  erro- 
neous belief  that  a  Critical  Habitat 
designation  is  something  akin  to  estab- 
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lishment  of  a  wilderness  area  or  wild- 
life refuge,  and  automatically  closes 
an  area  to  most  human  uses.  Actually, 
a  Critical  Habitat  designation  applies 
only  to  Federal  agencies,  and  essen- 
tially is  an  official  notification  to 
these  agencies  that  their  responsibil- 
ities pursuant  to  Section  7  of  the  Act 
are  applicable  In  a  certain  area. 

A  Critical  Habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical.  In  ac- 
cordance with  the  above  interpreta- 
tion, or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in- 
volve otrier  motives;  for  example,  to 
enlarge  a  Critical  Habitat  delineation 
so  as  to  cover  additional  habitat  under 
Section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  actions  Ln  the  omit- 
ted area  would  not  be  subject  to  evalu- 
ation. 

There  may  indeed  be  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  Critical  Habitat 
delineations.  Such  questions  should, 
and  can  more  convenienily,  be  dealt 
with  after  Critical  Habitat  has  been 
designated.  In  this  respect,  the  Service 
in  cooperation  with  other  Federal 
agencies  has  drawn  up  a  set  of  guide- 
lines which,  in  part,  establish  a  consul- 
tation and  assistance  process  for  help- 
ing to  evaluate  the  pos.>;ible  effects  of 
actions  on  Critical  Habitat.  Provisions 
for  Interagency  Cooperation  were  pub- 
lished as  50  CFR  402  m  the  Feder-al 
Register  (43  FR  870-876)  to  assist 
Federal  agencies  in  complying  %ith 
their  responsibilities  under  Section  7 
of  the  Act. 

NaT:ONAL  ENVIRONMENTAi.  POLICY  ACT 

An  environmental  SLssessment  ha^ 
been  prepared  and  is  ori  file  in  the  Ser- 
vices  Office  of  Endar.pered  Species  in 
Washington,  DC.  Tne  asses-sment  is 
the  ba-SLs  for  a  decision  that  the  deter- 
minations of  this  raleraaking  are  not 
major  Federal  actions  that  v-ouid 
affect  significant'y  the  quality  of  the 
human  environment  vi-ithin  the  mean- 
ing cf  section  102;  2  xC)  of  the  Nation- 
al Environmental  Policy  Act  of  1969. 


Final  Rulemaking 

The  Director  has  considered  all  com- 
ments and  data  submitted  In  response 
to  the  proposed  determination  of 
Critical  Habitat  for  the  whooping 
crane.  The  Director  also  has  consid- 
ered other  information  received  by  the 
Service,  both  prior  to  and  subsequent 
to  the  publication  of  the  proposed 
Critical  Habitat  determination  in  the 
Federal  Register  of  December  16, 
1975.  Based  upon  this  review,  the 
areas  delineated  below  are  determined 
to  be  Critical  Habitat  for  the  whoop- 
ing crane. 

The  primary  author  of  this  rule  is 
Mr.  Jay  M.  Sheppard,  Office  of  E^n- 
dangered  Species  (202/343-7814). 

Regulation  Promulgation 

Accordingly,  §  17.95(b),  Subpart  I, 
Part  17,  Chapter  I,  Title  50  of  the 
Code  of  Federal  Regulations,  is 
amended  by  adding  the  following 
Critical  Habitat  description  before  the 
Critical  Habitat  description  for  the 
Mississippi  sandhUl  crane: 

Subpart  I — Interagency  Cooperation 

§  17.9.5     Critical  habitat— fi.sh  and  wildlife. 


(b)  Birds. 


Whooping  Crajte  (Gnts  america-ia) 


Colorado.  Areas  of  land,  water,  and  air- 
space with  the  following  components:  (1) 
Monte  Vista  National  Wildlife  Refuge  in 
Alamosa  and  Rio  Grande  Counties:  and  (2) 
Alamosa  National  Wildlife  Refuge  in  Ala- 
mosa and  Conejos  Counties. 


Kansas.  Areas  of  land,  water,  and  airspace 
with  the  following  components;  (1)  Qui\ir* 
National  Wildlife  Refuge  In  Stafford.  Reno, 
and  Rice  CountleK  and  (2)  Cheyenne  Bot- 
toms State  Waterfowl  Management  Area  in 
Barton  County. 


/ 


Idaho.  An  area  of  land,  water,  and  air- 
space in  Bonneville  and  Caribou  Counties 
with  the  foUowlng  components;  Grays  Lake 
National  WUdUfe  Refuge,  and  all  contigu- 
ous land  and  water  within  1  mile  of  the 
boundaries  of  this  refuge. 


Seb'^aika  An  ar^a  of  land,  water,  at.d  air 
apace  in  Dawson,  Buffalo,  Hall,  Phelp*. 
Kearny,  and  Adams  CoimUes  witli  t he  fol- 
lowing boundaries:  Platte  Riier  feo/ronu— a 
strip  of  river  bottom  with  a  north  .-,oath 
width  3  miles,  a  south  boundary  paraii.^hng 


Inrerstate  80.  beg-inr,mg  at  the  juncMon  of 
U.S.  Highway  283  and  Intt-rstate  80  near 
Lexington,  and  txtendi.ig  eastward  along 
Interstate  HO  W  the  interchange  for  Shelion 
and  Dehman,  Ni-br.  near  the  Buffalo-Hall 
County  line 
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New  Mexico.  An  area  of  land,  water,  and 
airspace  In  Socorro  County  with  the  follow- 
ing component;  All  areas  at  or  below  4,800 
feet  In  elevation  within  Bosque  del  Apache 
National  WUdlile  Refuge. 


OklahoTna.  An  area  of  land,  water,  and  air 
space  in  Alfalfa  County  with  the  foUowing 
component:  Salt  Plains  National  WUdlife 
Refuge. 


-^>€> 


Counties  with  the  following  boundaries:  Be- 
ginning at  the  point  where  the  north  bound- 
ary of  the  Aransas  National  WUdlife  Refuge 
intersects  the  shore  of  San  Antonio  Bay  at 
Webb  Point;  thence,  from  this  point  along  a 
straight  line  across  San  Antonio  Bay 
through  the  westernmost  tip  of  Mosquito 
Point  and  inland  to  a  point  of  intersection 
with  metal  surfaced  road;  thence  eastw^ard 
along  a  straight  line  across  Espiritu  Santo 
Bay  to  the  intersection  of  the  bay  shore  and 
a  road  at  the  east  end  of  Pringle  Lake  on 
Matagorda  Island;  thence  south  along  this 
road  to  the  intersection  with  the  main  Ma 
tagorda  Island  road;  southwestward  along 
this  main  road  to  Cedar  Bayou  at  latitude 
28°04'10"  N.;  thence  due  west  across  Cedar 
Bayou,  Vinson  Slough,  and  Isla  San  Jose  to 
Gulf  Intracoastal  Waterway  platform  chan- 
nel marker  No.  25;  thence  north  to  the 
southwest  comer  of  the  proclamation 
boundary.  Just  south  of  Blackjack  Point, 
thence  north  along  the  proclamation  bound- 
ary Into  St.  Charles  Bay  to  a  line  drawn  as 
an  eastward  extension  of  Twelfth  Street  on 
Lamar  Peninsula;  thence  westward  along 
this  line  to  Intersection  with  Palmetto 
Avenue;  thence  northward  along  a  straight 
line  to  the  southwest  comer  of  the  Aransas 
National  WUdlife  Refuge  at  Texas  State 
Highway  35  and  the  north  shore  of  Cavasso 
Creek;  thence  northeast  on  a  straight  Une 
to  the  comer  of  the  Aransas  National  WUd- 
Ufe  Refuge  north  boundary  adjacent  to  trl- 
aogulation  station  '"Twin";  thence  along  the 
north  boundary  of  said  refuge  to  the  start- 
mg  pomt  at  Webb  Point. 


Texas.   An   area  of  land,  water    and  air- 
space   in    Aransas.    Calhoun,    and    Refugio 


Note.— The  Senice  ha*  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A- 107. 

Dated:  May  8,  1978. 

Robert  S.  Cook, 
Acting  DirectOT, 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-12925  PUed  5-12-78,  8:45  ami 
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[7520  01] 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

IMPROVING  GOVERNMENT  REGULATIONS 

Draft  Report  Pursuant  to  Ssction  5  of  Executive 
Order  12044 

Executive  Order  12044  of  March  23, 
1978.  directs  Federal  agencies  to  adopt 
procedures  to  improve  existing  and 
future  regulations.  Section  5  of  the 
Executive  Order  directs  each  agency 
to  prepare  a  draft  report  outlining  ■<  1 ) 
a  brief  description  of  its  process  for 
developing  regulations  and  the 
changes  that  have  been  made  to 
comply  with  this  Order;  (2)  its  pro- 
posed criteria  for  defining  significant 
agency  regulations;  (3)  its  proposed 
criteria  for  identifying  which  regula- 
tions require  regulatory  analysis;  and 
(4)  its  proposed  criteria  for  selecting 
existing  regulations  to  be  reviewed  and 
a  list  of  regulations  that  the  agency 
will  consider  for  its  initial  review". 
Section  5  also  directs  Federal  agencies 
to  ( 1 )  publish  the  draft  report  in  the 
Fl:DER.^L  Register  for  comment  and  (2) 
transmit  the  draft  report  to  the  Office 
of  Management  and  Budget. 

The  following  draft  report  is  the 
first  step  in  the  Commissions  process 
of  adopting  "procedures  to  improve 
existing  and  future  regulations". 
The.se  procedures  will  be  published  for 
comment  in  the  near  future.  At  its 
meeting  on  May  4.  the  Commi.ssion  au- 
thorized the  publication  of  the  draft 
report  in  the  Federal  Register.  Citi- 
zen comments  on  the  draft  report  are 
encouraged  and  .stiould  be  addressed 
to:  Daniel  H.  Shear,  Secretary.  Nation- 
al Capital  Planning  Commi.ssion. 
Washington.  D.C.  20576 

All  comments  should  be  received  bv 
July  14,  1978. 

1.  Process  for  Devei  oping 
Regulations 

a.  Regulation  report.  The  Office  of 
the  General  Counsel  will  identify  the 
need  for  preparing  or  revising  regula- 
tions. If  that  office  identifies  the  need 
for  new  or  revised  regulations,  it  will 
prepare  a  "regulation  report '.  That 
report  will  discuss  issues  to  be  consid- 
ered in  developing  the  proposed  regu- 
lations, alternative  approaches  to  be 
explored,  a  tentative  plan  for  obtain- 
ing public  comment,  and  target  dates 
for  completion  of  steps  in  the  develop- 
ment of  the  regulation.  The  Executive 
Director  will  review  and  approve  the 
regulation  report.  If  the  proposed  reg- 
ulations appear  to  meet  the  criteria 
for      ■  significant      regulations",      the 


Chairman  will  also  review  and  appro\e 
the  regulation  report.  The  Office  of 
the  General  Counsel  will  develop  draft 
regulations  in  accordance  with  the  ap- 
proved regulation  report.  It  will  also 
assure  that  the  development  of  pro- 
posed significant  regulations"  is 
listed  on  the  Commission's  semi- 
annual agenda  of  significant  regula- 
tions" published  in  the  Federal  Regis- 
ter in  accordance  with  Section  2;a!  of 
the  Executive  Order. 

b.  Drcift  regulations.  Draft  regula- 
tions prepared  by  the  Office  of  the 
General  Counsel  will  be  reviewed  and 
approved  by  the  Executive  Director. 
Draft  "significant  regulations"  shall 
also  be  reviewed  and  approved  by  the 
Chairman  in  accordance  wiih  Section 
2(d)  of  the  Executive  Order.  They  will 
then  be  placed  on  a  Commussion  meet- 
ing agenda  and  proceed  through  the 
Commission-approval  process. 

c.  Commission-approval  process. 
Proposed  regulations  come  before  the 
Commission  twice:  once  for  authoriza- 
tion to  be  puolished  for  comment  in 
the  Federal  Register  in  draft  form 
and,  once  more,  as  finally  proposed  for 
Commission  approval. 

Agendas  indicating  that  the  Com- 
mission will  consider  the  proposed  reg- 
ulations are  sent  to  those  on  the 
NCPC  mailing  list  several  weeks  prior 
to  a  meeting.  The  agendas  also  inform 
the  public  when  the  text  of  proposed 
regulations  may  be  obtained  prior  to 
the  meeting.  Citizen  comments  in  writ- 
ing before  the  meeting  or  orally  at  the 
meeting  are  encouraged. 

These  are  only  the  major  steps  in 
the  Commission's  process  for  develop- 
ing regulations;  the  entire  process  will 
be  described  in  a  subsequent  publica- 
tion. The  process  described  above  com- 
plies with  section  2  of  the  Executive 
Order.  The  semi-annual  agenda  of 
"significant  regulations"  will  bt  pub- 
lished in  accordance  v,ith  Section  2'a\ 
The  Chairman  will  become  involved  as 
directed  by  section  2ib).  The  Commis- 
sion currently  uses  alternative  forms 
of  citizen  participation  as  directed  by 
section  2(ci.  The  Chairman  will  ap- 
prove draft  "significant  regulations  ' 
in  accordance  with  section  2(d). 

2.  Criteria  for  Determining 
"Significant  Reguiations" 

In  determining  whether  regulations 
will  be  treated  as  "significant  regula- 
tions", the  Commission  will  apply  the 
following  criteria:  (1)  The  type  and 
number  of  individuals,  businesses,  or- 
ganizations. State  and  local  govern- 
ments affected;  (2)  the  compliance  and 
reporting  requirements  likely  to  be  in- 
volved;  (3)  direct  and  indirect  effects 


of  the  regulations  including  the  effect 
on  competition;  and  (4)  the  relation- 
ship of  the  regulations  to  those  of 
other  programs  and  agencies. 

3.  Criteria  for  Preparing 
Regulatory  Analysis 

A  regulatory  analysis  will  be  per- 
formed for  all  "significant  regula- 
tions" which  will  result  in  (a)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  (b)  a  major  in- 
crease m  costs  or  prices  for  individual 
industries.  State  and  local  govern- 
ments. Federal  agencies,  or  the  Na- 
tional Capital  Region. 

A  regulatory  analysis  may,  m  the 
discretion  of  the  Chairman,  be  com- 
pleted on  any  proposed  regulation. 

4.  Criteria  for  Selecting  Existing 
Regulations  To  Be  Re\'iewed 

In  selecting  existing  regulations  to 
be  reviewed  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order,  the  Commission 
shall  apply  the  following  criteria:  (a) 
The  continued  need  for  the  regulation; 
(b)  the  type  and  number  of  complaints 
or  suggestions  received;  (c)  the  bur- 
dens imposed  on  those  direct!*  or  indi- 
rectly affected  by  the  regulations;  (d) 
the  need  to  simplify  or  clarify  lan- 
guage: (e)  the  need  to  eliminate  over- 
lapping and  duplicative  regulations; 
and  (f)  the  length  of  time  since  the 
regulation  has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  National  Capital 
Region. 

5.  Regulations  for  Initial 
Commission  Review 

The  following  is  a  list  of  regulations 
the  Commission  will  consider  for  its 
initial  review  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order. 

a.  Urban  renewal  requirements  for 
propo.sals. 

b.  Site  and  building  plans  require- 
ments. 

c.  Freedom  of  Information  Act  regu- 
lations. 

d.  Environmental  policies  and  proce- 
dures. 

e.  Project  review  and  notification 
system  procedures. 

f.  Citizen  participation  and  intergov- 
ernmental liaisofi. 

Daniel  H.  Shear. 
Secretary. 

May  5,  1978. 

[FR  Doc.  78-13125  Piled  5-12-78;  8:45  am] 
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DETROIT,  MICHIGAN,  WORKSHOPS 
HOW  TO  USE  THE  FEDERAL  REGISTER 


FOR: 


WHAT: 


Any  person  who  mutt  uto  th«  Fodoral  Rogittor 

and  Cod*  of  Fedoral  Rogulotiont. 

Froo  public  workshop  (opproximatoty  3  hours)  to 

protont: 

1 .  Briof  history  of  tho  Fodorol  Resistor  system. 

2.  Difference  between  legislation  and  regulo- 
Hons. 

3.  Relationship  of  Federal   Register  and  the 
Code  of  Federal  Regulations. 

4.  Important   elements    of   a   typical    FedercM 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

June  13  and  14,  1978,  at  9:30  a.m. 

(Each  session  identical) 

McNomaro     Federal     Building,     477     Michigan 

Avenue,  Detroit,  Michigan,  Room  1090. 

WHY:  To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulo- 
tions  which  directly  affect  them,  as  port  of  the 
General  Services  Administration's  efforts  to  en- 
courage public  participation  in  government  oc- 
tions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call   Linda   Koto   or  Nicki  White,   New 
Detroit,  Inc.,  313-961-9160. 


WHEN: 
WHERE: 


SUNSHINE  ACT  MEETINGS 21104 


NUCLEAR  NON-PROLIFERATION 

Executive  order  relating  to  functions 20947 

U.S.  CIRCUIT  JUDGE  NOMINATING 
COMMISSION 

Executive  order  establishing 20949 

NITRATES  AND  NITRITES 

USDA/FSQS  issues  proposal  to  further  reduce  permissible 
amounts  as  set  forth  in  above  regulation;  comments  by 
11-16-78 21007 


CONTINUEO  mSlOE 


AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday                                  Tuesday                             Wednesday                             Thursday                                 Friday 

DOT/COAST   GUARD 

USDA/ASCS                                                                    1 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

i 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-oftheWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408.. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


• 

u 
■ 
S 

< 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  DC  20408,  under  the  Federal  Register  Act  (49  Stat  500.  as  amended.  44  US  C  . 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch  I)  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  US   Government  Printing  Office.  Washington.  DC.  20402 

The  Federal  Recisttr  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5  00  per  month  or  »50  per  year,  payable 
In  advance   The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  US  Government  Printing  Office.  Washington. 
DC  20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
nriade  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 


U.S.  Statutes  at  Large 
Index  


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

EPA  issues  interim  final  rule  establtshing  crttena  for  the  grant- 
ing and  method  of  incorporating  extensions  of  1977  statutory 
deadline  for  compliance  into  tfie  system,  effective  5-16-78; 
comments  by  7-17-78  (Part  VI  of  this  issue) 21266 

FOOD  STAMP  PROGRAM 

USDA/FNS  issues  regulations  on  maximum  monthly  allowable 
income  standards  and  basis  of  coupon  issuance,  effective 
7-1-78  (7  documents)  (Part  IX  of  this  issue) 21298 

PUBLIC  HEALTH  SERVICE  ACT 

HEW/PHS  extends  comment  period  to  6-30-78  on  proposed 
changes  in  criteria  which  State  health  planning  and  develop- 
ment ager>ctes  and  health  systems  agencies  must  use  for 
certificate  of  need  and  ottier  reviews  of  proposed  new  institu- 
tional health  services  (Part  VII  of  this  issue) 21274 

COMMODITY  OPTION  TRANSACTIONS 

CFTC  receives  petition  to  allow  firm's  meeting  conditions  for 
public  protection  to  continue  to  offer  and  sell  options  on 
physical  commodities  after  the  6-1-78  suspension  date;  hear- 
ing on  5-19-78,  comments  by  5-23-78;  proposed  effective 
date  6-1 -78 21022 

SCHOLARSHIPS 

HEW  designates  students  in  health-related  specialties  as  eligi- 
ble to  participate  in  the  National  Health  Service  Ck)rps  Scholar- 
ship Program  for  fiscal  year  1978 21059 

MATERNAL  AND  CHILD  HEALTH  AND 
CRIPPLED  CHILDREN'S  SERVICES 

HEW/PHS  establishes  regulations  governing  grants  to  State 
agencies  for  special  projects  of  regional  or  national  signifi- 
cance, effective  6-15-78  (Part  II  of  this  issue) 21154 


NONCONVERTIBLE  CORPORATE  DEBT 
SECURITIES 

FRS  Board  of  Governors  proposes  to  permit  a  broKer  or  dealer 
to  extend  and  maintain  credit  on  securities  not  listed  on  a 
national  secunties  exchange;  comments  by  6-15-78 21008 

NEW  DRUGS 

HEW/FDA  requires  precaution  statement  concerning  the 
chronic  administration  of  antipsychotic  dnjgs 21051 

SOCIAL  SECURITY  NUMBERS 

HEW/SSA  issues  intenm  regulation  regarding  the  issuing  of 
social  secunty  numbers;  effective  5-16-78;  comments  by 
7-17-78 20973 

OVER-THE-COUNTER  MARGIN  STOCKS 

FRS  Board  of  Governors  issues  regulations  regarding  require- 
ments for  qualifying  for  Boards  List  of  OTC  Margin  Stocks; 
effective  6-15-78 20965 

AID  TO  FAMILIES  AND  DEPENDENT 
CHILDREN  PROGRAM 

HEW/SSA  plans  to  propose  regulations  to  implement  provi- 
sions involving  protective,  vendor,  and  two-party  payments        21015 

ENVIRONMENTAL  IMPACT  STATEMENTS 

GSA  issues  report  on  environmental  actions  for  real  property 
disposal  and  facility  planning 21035 

TANNER  CRAB  FISHERY 

Gommerce/NO/W\  proposes  regulations  to  govern  domestic 
and  foreign  fishing  off  the  coast  of  Alaska,  comments  by 
6-30-78  (Part  IV  of  this  issue) 21170 
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HIGHLIGHTS— Continued 


SUPPLEMENTAL  SECURITY  INCOME 
PRCXIiRAM 

HEW/SSA  proposes  amendments  that  will  provide  a  more 
liberal  definitkjn  of  "permanently  residing  in  the  United  States 
under  color  of  law"  for  aliens  who  are  long-term  residents, 
comments  by  6-30-78 21012 

COMMUNITY  FOOD  AND  NUTRITION 
PROGRAM 

CSA  proposes  to  revise  policy  statement  regarding  Program, 
comments  by  6-12-78 21016 

FOOD  DONATION  PROGRAM 

USDA/FNS  allows  food  to  be  made  available  to  nonprofit 
summer  camps  for  children  in  which  the  ratio  of  adults  partici- 
pating in  camp  activities  to  children  in  attendance  is  not 
unreasonable;  effective  5-16-78 20954 

FEDERAL  PROCUREMENT  REGULATIONS 

GSA  implements  regulations  changes  by  the  Ck)st  Accounting 
Starxlards  Board  with  respect  to  national  defense  contracts  of 
civilian  executive  agencies;  retroactively  effective  3-10-78        20988 

COST  ACCOUNTING  STANDARDS 

GSA  issues  bulletin  on  intenm  guidance  on  Cost  Accounting 
Standards  riiatters 21040 

APPEAL  PROCEDURES 

USDA/FmHA  proposes  procedure  for  all  FmHA  applicants, 
borrowers  arxj  grantees  directly  and  adversely  affected  by  an 
administrative  decision;  comments  by  7-17-78 21005 

RIGHT-OF-WAY  AND  ENVIRONMENT 

DOT/FHA  amerxjs  environmental  regulations  to  allow  the 
processing  as  nonmajor  Federal  actions  of  projects  having 
only  a  mininr«l  effect  upon  protected  properties;  effective 
5-19-78 20978 

ASSISTANCE  TO  DROUGHT  STRICKEN 
AREAS 

USDA/FmHA  amends  regulations  to  provide  adequate  time  for 
completion  of  projects  that  have  delays  and  to  establish 
reporting  mechanism  to  determine  construction  status  of  pro|- 
ects;  effective  5-16-78;  comments  by  6-15-78 20956 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

CXDE  cancels  hearing  on  proposed  rules  scheduled  for 
5-16-78 21009 

DELEGATION  OF  AUTHORITY 

EPA  amerxls  regulations  by  adding  agency  addresses  to 
reflect  new  delegations  of  authority  to  certain  pollution  control 
agerx:ies  in  Arizona,  California,  and  Nevada;  effective 
5-16-78 20986 

ANIMAL  WELFARE 

USDA/ APHIS  amends  transportation  standards  governing  cer- 
tain warmt>tooded  animals;  effective  5-16-78  (Part  III  of  this 
issue) 21160 

BIOLOGiCS 

HEW/FDA  prohibits  use  of  Mumps  Virus  Vaccine,  live  for 
hyperimmunization  of  Source  Plasma  (Human)  donors 21052 

ANTIBIOTIC  DRUGS 

HEW/FDA  wittxjraws  proposal  on  tests  regarding  quaternary 

amines;  effective  5-16-78 21014 

HEW/ FDA  provides  for  certification  of  cefadroxil  capsules; 
effective  5-16-78 20976 

RESCISSIONS  AND  DEFERRALS 

0MB  issues  monthly  cumulative  report  (Part  VIII  of  this  issue) ..  21 284 

CANNED  CLINGSTONE  PEACHES 

USOA/FSQS  revises  grade  standards;  effective  6-1-78 20957 


NATIONAL  ENVIRONMENTAL  POLICY  ACT 

USDA/FS  issues  guidelines  pursuant  to  the  Act  (Part  V  of  this 

issue)  21254 

SATELLITE  COMMUNICATIONS  SERVICES 

FCC  issues  list  of  international  and  satellite  radio  applicants  (2 
documents) .* 21032 

FUEL  CYCLE  FACILITIES 

NRC  gives  notice  of  availability  of  report,  "Licensed  Fuel 
Facility  Status  Report"   21087 

INFORMATION  SYSTEMS 

Labor  proposes  regulations  that  will  lead  to  cooperation  with 
State  and  local  governments  to  coordinate  and  improve  infor- 
mation systems;  comments  by  6-15-78 21014 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  revisions  to  specifications  for  aerial  and 
underground  telephone  cable,  for  cable  shield  bonding  con- 
nectors, and  for  polyethylene  raw  matenal;  comments  by 
6-15-78  (3  documents)  21004,21005 

PERSONNEL  ADMINISTRATION 

CSC  proposes  to  issue  revised  Standards  for  a  Merit  System 
of  Personnel  Administration  in  Xhe  form  of  regulations; 
7-17-78 20996 

OCCUPATIONAL  SAFETY  AND  HEALTH  PLAN 

Latxx/OSHA  issues  various  regulations  regarding  the  comple- 
tion of  developmental  steps  for  Tennessee  State  plan;  effec- 
tive 5-3-78  (4  documents)  20980-20985 

SELF-EMPLOYMENT  INCOME 

HEW/SSA  issues  regulations  that  will  provide  for  the  exclusion 
from  self-employment  income  of  "investment"  irKX>me  of  a 
limited  partner;  effective  5-16-78;  comments  by  6-30-78  20972 

MEETINGS— 

Administrative  Conference  of  the  United  States,  Committee 

on  Agency  Organization,  6-8-78 21026 

Administrative  Conference  of  the  United  States,  Plenary 

Session,  6-8  and  6-9-78 21026 

Commerce/ IT  A:  Electronic  Instrumentation  Technical  Advi- 
sory Committee,  6-20-78 21029 

DOD:  Defense  Science  Board  Task  Force  on  IC8Ms/MX, 

6-8  and  6-9-78 21030 

GSA;  Regional  Public  Advisory  Panel  on  Architectural  and 

Engineering  Services,  5-31  and  6-1-78 21035 

HEW/CDC;  Center  for  Disease  Control  Programs  and  Poli- 
cies  Advisory    Committee    (Ad    Hoc),    5-31    through 

6-2-78 21050 

FDA:  Advisory  Committee  Meetings,  6-1  through  6-3,  6-5 
through  6-13,  6-22  through  6-24,  6-29  and  6-30  (2 

documents)  21052.21056 

NIH;  Cancer  Control  Prevention,  Detection.  Diagnosis, 
and  Pretreatment  Evaluation  Review  Committee,  6-1 

and  6-2-78 21058 

Microbiology  and  Infectious  Diseases  Advisory  Commit- 
tee, 5-31  through  6-2-78 21059 

OE:  National  Advisory  Committee  on  Black  Higher  Educa- 
tk)n  and  Black  Colleges  and  Universities,  6-12  arxJ 

8-13-78 21050 

International  Joint  Commission:  Request  by  Great  Lakes 
Power  Corp.,  Ltd.  for  permission  to  proceed  vwth  redevel- 
opment of  hydroelectric  gerwrating  facilities  at  Sault  Ste. 

Marie,  Ontario,  5-31-78 21061 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  Reactor  Safety  Research.  5-31-78 21086 

Advisory  Committee  on  Reactor  Safeguards  Subcommit- 
tee on  Regulatory  Activities,  5-31-78  21086 

NSF:  Advisory  Committee  for  Minority  Programs  in  Science 

Education,  6-1  and  6-2-78 21085 

NSF  Advisory  Council  Task  Group  No.  2,  5-31-78 21085 


FEDERAL  REOISTER,  VOL  43,  NO.  95— TUESDAY,  MAY  16,   1978 


HIGHLIGHTS— Continued 


Subcomnvttee  on  Devekjpmental  Biotogy  of  the  Advisory 
Conwnittee  for  Ptiysiology,  Cellular,  and  Molecular  Biol- 
ogy, 6-1  and  6-2-78 21085 

SiAoommrttee  on  Molecular  Bk>k)gy,  Group  B,  of  the 
Advteofy  Committee  for  Phystology,  Cellular,  arxJ  Molec- 
ular Btoiogy.  6-1  and  6-2-78 21086 

Subcommittee  on  Neurobtotogy  of  the  Advisory  Commit- 
tee for  Behavioral  and  Neural  Sciences,  5-31 .  6-1  and 
6-2-78 21085 

Office  of  Scier>ce  arxJ  Technology  Policy:  Review  Panel  on 
Dam  Safety  Progranns.  6-1-78 21087 

Toxic  Sub«tarK»s  Control  Act  Interagency  Test)r>g  Commit- 
tse.  5-25-78 21030 

USDA/FS:  Southern  CaJifomia  Subgroup  of  the  Pacific  Crest 

National  Scenic  Trail  Advisory  Council,  8-20-78 21027 


SEA;  Committee  of  Nine.  6-14  and  6-15-78 21027 

HEARINGS— 

Commerce/ NOAA:  New  Jersey  Draft  Environmental  Impact 
Statement  for  the  Coastal  Management  Program 
6-13-78 21000 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/PHS 21 154 

Part  III,  USDA/ APHIS 21160 

Part  IV,  Commerce/NOAA 21170 

Part  V,  USDA/FS '  21254 

Part  VI,  EPA f 21266 

Part  VII.  HEW/PHS 21274 

Part  VIII.  0MB  21284 

Part  IX.  USDA/FNS 21298 


\ 
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THE  PRESIDENT 
Ex«cuttv«  Orctors 

Nuclear  non-proliferation  func- 
tions     20947 

U.S.  Circuit  Judge  Nominating 
Commission;  establishment  ....   20^49 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

NotlCM 

Meetings: 
Agency  Organization  and  Per- 
sonnel Committee 21026 

Plenary  Sessions 21026 

AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Peaches  grown  in  Ga  21003 

MUk  marketing  orders: 

Extern  Ohio-Western  Penn- 
sylvania      21004 

Middle  Atlantic 21004 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra- 
tion; Pood  and  Nutrition  Serv- 
ice; Food  Safety  and  Quality 
Service;  Forest  Service;  Rural 
Electrification  Administra- 
tion; Science  and  Education 
Administration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Confidentiality  authorization; 
alcohol  and  drug  research: 
New  York  State  Office  of 
Drug  Abuse  Services  and 
Narcotic  and  Drug  Re- 
search. Inc 21050 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  welfare: 
Transportation,    handling. 
care,  suid  treatment  of  ani- 
mals; standards 21160 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  Impact  statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed 
companies: 
Arrow  Overall  Supply  Co.,  et 
al 21062 


CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT  COMMISSION 

Notices 

Hydroelectric  generating  facili- 
ties. St.  Marys  River  at  Sault 
Ste.  Marie,  Ontario;  meeting  ..    21061 

CIVIL  AERONAUTICS  BOARD 
Rules 

Certificates  of  scheduled  route 
service: 
Reporting    requirements;    ap- 
proval by  Comptroller  Gen- 
eral      20966 

Notices 

Hearings,  etc.: 

El  Al  Israel  Airlines  Ltd 21027 

Spokane-Vancouver  route  pro- 
ceeding     21028 

U.S. -Bahamas  Service  Investi- 
gation     21028 

CIVIL  SERVICE  COMMISSION 
Rules 

Career    and    career-conditional 
employment; 

ACTION  community  volun- 
teers; noncompetitive  ap- 
pointment      20954 

Excepted  service: 

Energy  Department 20953 

Energy  Department  and 
Housing  and  Urban  Devel- 
opment Department 20953 

Justice  Department  and  Ener- 
gy Department  20953 

Navy  Department 20953 

Proposed  Rules 

Intergovernmental       Personnel 
Act  Programs: 
Personnel    administration 
merit  system  standards 20996 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Organization  and  functions: 
Enforcement  Division,   Direc- 
tor; authority  delegation 20970 

Proposed  Rules 

Regulation  of  commodity  option 
transactions 21022 

COMMUNITY  SERVICES  ADMINISTRATION 

Proposed  Rules 

Community  food  and  nutrition 
program 21016 


CUSTOMS  SERVICE 
Notices 

Countervailing    duty    petitions 
and  preliminary  determina- 
tions: 
Oleoreslns  from  India 21087 

DEFENSE  DEPARTMENT 

See  also  Navy  Deptirtment. 

Proposed  Rules 

Intergovernmental       Personnel 
Act  Programs: 
Personnel    administration 
merit     system;     standards: 
cross  reference 20996 

Notices 

Meetings: 
Science  Board  Task  Force  on 
ICBMs/MX 21030 

DISEASE  CONTROL  CENTER 

Notices 

Meetings: 
I*rograms  and  Policies  Adviso- 
ry Committee  (Ad  Hoc)  21050 

EDUCATION  OFFICE 
Notices 

Meetings: 
Black  Higher  Education  and 
Black  Colleges  and  Universi- 
ties National  Advisory  Com- 
mittee     21050 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Unemployment  compensation, 
emergency: 
Federal  supplemental  or  ex- 
tended benefits;  "on"  and 
"off"  indicators;  various 
States  (4  documents)  ..  21066-21067 

ENERGY  DEPARTMENT 
Proposed  Rules 

Einergy   conservation    program; 
appliances: 
Water     heaters;     test     proce- 
dures; hearing  cancelled 21009 

Notices 

Consent  orders: 
Kerr-McGee  Corp  21030 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollutants,   hazardous;  Na- 
tional emission  standards: 
Arizona  et  al;  authority  dele- 
gations      20987 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 
Arizona  et  al;  authority  dele- 
gation      20986 
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Water  pollution  control;  Nation- 
al discharge  elimination  sys- 
tem and  State  program  ele- 
ments: 
Treatment  works;  1977  statu- 
tory deadline  for  compli- 
ance; granting  extensions 
criteria  21266 

Notices 

Air  pollutants,  hazardous:  Na- 
tional emission  standards; 
and  standards  of  perform- 
ance for  new  stationary 
sources: 
Arizona  et  al.;  authority  dele- 
gation    21031 

ENVIRONMENTAL  QUAUTY  COUNaL 


Meetings: 
TSCA     Interagency     Testing 
Committee 21030 

FARMERS  HOME  ADMINISTRATION 

Rules 

Drought  stricken  areas,  special 
assistance;  project  completion 
dates  20956 

Proposed  Rules 

Appeals  procedure 21005 

Notices 

Disaster  and  emergency  areas: 

Arizona 21026 

Montana 21026 

FEDERAL  COMMUNICATIOMS 
COMMISSION 

Rulee 

FM  broadcast  stations;  table  of 
assignments: 
Montana 20988 


Satellite  communications  serv- 
ices; applications  accepted  for 
filing  (2  documents) 21032 

FEDERAL  HIGHWAY  ADMINISTRATION 


Right-of-way -and  environment: 
Environmental  Impact  and  re- 
lated statements  20978 

FEDERAL  RESERVE  SYSTEM 
Rules 

ore  margin  stock  list;  credit  by 
banks,   brokers   and   dealers, 
persons  other  than  banks,  etc    20965 
Proposed  Rules 

Credit  by  brokers  and  dealers: 
Nonconvertlble         corporate 
debt  securities;  extension  to 
unlisted  securities  and  uni- 
form loan  value  21008 


Applications,  etc.: 
Central    Bancshares    of    the 

South.  Inc 21033 

Central  National  Bancshares. 

Inc 21034 

El  Paso  Bancshares,  Inc 21034 


First  Bancorp  of  N.  H..  Inc 21034 

Galveston       County      Banc- 
shares, Inc 21034 

Orbanco.  Inc 21034 

Republic  Bancorporatlon,  Inc    21035 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Coca-cola  Co.  et  al 20967 

PepsiCo,  Inc  20969 

Proposed  Rules 

Consent  orders: 
Cooga  Mooga,  Inc.,  et  al 21009 


FISH  AND  WILDUFE  SERVICE 
Rules 

Huintlng: 

ChauUuqua  National  Wildlife 
Refuge,  ni  20990 

Crab  Orchard  National  WUd- 
life  Refuge,  111  20989 

Ottawa  National  WUdllfe  Ref- 
uge. Ohio 20990 

Sherburne  National  Wildlife 
Refuge,  Minn 20991 

Shiawassee  National  Wildlife 
Refuge.  Mich  20989 

Tamarac  National  WUdllfe 
Refuge.  Minn 20991 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Human  drugs: 
Cefadroxil  capsules 20976 


Proposed  Rules 
Human  drugs: 
Quatenary   amines,    residual; 
tests;  withdrawn 21014 

Notices 

Biological  products: 
Mumps  virus  vaccine,  live  for 
hyperimmunization    of 
source  plasma  (human  do- 
nors); approval  withdrawn...   21052 
Human  dnigs: 
Antipsychotic  drugs;  labeling; 

precaution  statement 21051 

Meetings: 
Advisory  committees,  panels, 
etc.  (2  documents) 21052.21056 

FOOD  AND  NUTRITION  SERVICE 
Rules 

Food  distribution;  donation  for 
U.S.  and  territories,  etc.: 
Nonprofit  summer  camps  for 

children 20954 

Food  stamp  program;  State 
agencies  and  eligible  house- 
hold participation;  list: 

Alaska 21305 

Continental  States   and   Dis- 
trict of  Columba 21304 

Continental  States  et  al 21298 

Guam 21311 

Hawaii  21307 

Puerto  Rico  21308 

Virgin  Island  21309 
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FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

FVults     and     vegetables     (pro- 
cessed). Inspection  and  certi- 
fication: 
Peaches,  clingstone  (canned); 
grade  standards 20957 

Proposed  Rules 

Nitrates  and  potassium  sorbate 
In  bacon 21007 

FOREST  SERVICE 
Notices 

Meetings: 
Pacific  (>est  National  Scenic 
Trail  Advisory  Council 21027 

National  Environmental  Policy 
Act  of  1969  (NEPA);  imple- 
mentation guidelines 21254 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurement;  Federal: 
Cost    accounting    standards; 
cross  reference 20988 

Notices 

Environmental  statements  un- 
der preparation,  administra- 
tive actions  list 21035 

Meetings: 
Architectural    and   Engineer- 
ing Services  Regional  Public 

Advisory  Panel  21035 

Procurement   regulations   tem- 
porary: 
Cost  accounting  standards;  in- 
terim guidance 21040 

Procurement;  Federal: 
Cost  Accounting  Standards 
Board;  regulations  changes. 
National  defense  contracts 
of  civilian  executive  agen- 
cies and  negotiated  nonde- 
fense  contracts  21038 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Disease  Control  Cen- 
ter; fiducatlon  Office;  Food 
and  Drug  Administration;  Na- 
tional Institutes  of  Health; 
Public  Health  Service;  Social 
Security  Administration. 

Proposed  Rides 

Intergovernmental      Personnel 
Act  Programs: 
Personnel    administration 
merit    systems;    standards; 
cross  reference 20996 

Notices 

National  Health  Service  Corps 
Scholarship  I*rogTam;  desig- 
nation of  health  specialties 21059 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alaska  et  al 21069 

\9n  Ty 
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INDUSTRY  AND  TRADE  ADMINISTRATION 
NotiCM 

Meetings: 
Electronic       Instrumentation 
Technical  Advisory  Commit- 
tee     21029 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv- 
ice; Heritage  Conservation 
and  Recreation  Service. 

NotiCM 

Environmental  statements; 
availability,  etc.: 

North  Valmy  Coal-Pired  Sta- 
tion. Nev  21060 

Paradox  Valley  Unit.  Colo- 
rado River  Basin  Salinity 
Control  Project.  Colo 21060 

INTERNATIONAL  TRADE  COMMISSION 
NotlCM 

Import  investigations: 
TUe  setters,  ceramic 21061 

INTERSTATE  COMMERCE  COMMISSION 
NotiCM 

Hearing  assignments 21088 

Motor  carriers: 
Temporary  authority  applica- 
tions (3  documents) 21089. 

21094.  21099 
Railroad  services  abandonment: 
Missouri  Pacific  Railroad  Co  .    21088 
Petaliuna  &  Santa  Rosa  Rail- 
road Co 21089 

JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice 
Department;  Law  Enforce- 
ment Assistance  Administra- 
tion. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Occupa- 
tional Safety  and  Health  Ad- 
ministration; Mine  Safety  and 
Health  Administration. 

Proposed  Rules 

Intergovernmental      Personnel 
Act  Programs: 
Personnel    administration 
merit     system;     standards; 

cross  reference 20996 

Prociirement;  Information  sys- 
tems, cooperation  with  State 
and  local  governments 21014 

Notices 

Adjustment  assistance: 

Ace  Knitting  Mills  et  al 21069 

Advent  Corp 21077 

Amax  Specialty  Metals  Corp. 

et  al 21068 

American  Biltrite,  Inc  21079 

Anthracite  Shirt  Co 21070 

Bel  Sportswear,  Inc 21070 

Bethlehem  Steel  Corp 21079 

Cambridge  Co.,  Inc  21071 


Chicago.  Milwaukee.  St.  Paul 

&  Pacific  Railroad  Co 21080 

Crescent  Glass  Co..  Inc  21071 

Eggle  Motor  Co..  Inc 21072 

Finkelstein.    Jacob.    &    Sons, 

Inc..  et  al 21073 

Florsheim  Shoe  Co 21072 

Greenfield  Components  Corp.  21073 

Hy-Galn  de  Puerto  Rico.  Inc  ..  21080 

Idarado  Mining  Co..  Inc 21080 

Irwin  Toys.  Inc.,  et  al  21073 

Laclede  Steel  Co 21074 

Lukens  Steel  Co 21074 

Olln  Corp.  et  al 21075 

Paragon  Wire  &  Cable  Corp. 

et  al 21075 

Publlx  Meridian.  Inc 21076 

Quanex  Corp 21076 

Rain  Ducker  Inc 21081 

S.D.  Sales  Corp 21082 

SelmerCo  21082 

St.  Croix  Corp 21083 

St.  Joseph  Structural  Steel  Co  21076 

Stutz  Products  Corp 21083 

U.S.  Steel  Corp  21083 

Valley  Manufacturing  Corp  ...  21084 

Western  Electric  Co 21084 

Y  &  S  Candles  Inc 21077 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Grants  solicitation,  competitive 
research: 
Undercover         business-front 
fencing  operations  21065 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  rescissions  and  deferrals    21284 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  safety  mandatory 
standard  modification: 
Angus  Mining  Co 21068 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Cancer  Control  Prevention, 
Detection,  Diagnosis,  and 
Pretreatment  Evaluation 
Review  Committee 21058 

Microbiology  and  Infectious 
Diseases  Advisory  Conunlt- 
tee 21059 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Domestic  and  foreign  fishing; 
tanner    crab    fishery,    com- 
mercial, off  Alaska 21170 

Notices 

Coastal  zone  management  pro- 
grams; environmental  state- 
ments, hearings,  etc.: 
New  Jersey 21029 


NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Advisory  Council  Task  Group    21085 

Behavioral  and  Neural  Sci- 
ences Advisory  Committee...   21084 

Minority  Programs  in  Science 
Education  Advisory  Com- 
mittee    21085 

Physiology.  Cellular  and 
Molecular  Biology  Advisory 
Committee  (2  docimients)....  21085. 

21086 

NAVY  DEPARTMENT 

Notices 

"Complaints  of  Wrong  and  Re- 
ports of  Wrong",  index;  avail- 
ability internally,  not  pub- 
lished    21030 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Fuel  cycle  facilities,  status  re- 
port; avallabUity 21087 

Meetings: 
Reactor  Safeguards  Advisory 
Committee  (2  documents)....   21086 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement  of 
standards: 

Tennessee  (4  dociunents) 20980- 

20985 

PUBLIC  HEALTH  SERVICE 

Rules 

Grants: 
Maternal  and  child  health  and 
crippled  children's  services  .   21154 

Proposed  Rules 

Health  planning  and  resources 
development: 
Health  systems  agencies  and 
State  health  planning  and 
development  agencies,  etc....   21274 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Rules 

Bulletins;  revision  list  and  sum- 
mary lists 20955 

Proposed  Rules 

Rural  telephone  program: 
Cable  shield  bonding  connec- 
tors; specifications 21005 

Polyethylene    raw    material; 

specifications  21005 

Telephone  cables,  aerial  and 
underground;  REA  Specifi- 
cation PE-22  revision 21004 

Notices 

Envlromnental          statements; 
availability,  etc.: 
Dairyland  Power  Cooperative 
et  al 21027 
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SCIENCE  AND  EDUCATION 
ADMINISTRATION 

Notices 

Meetings: 
Committee  of  Nine 21027 

SCIENCE  AND  TECHNOLOGY  POUCY 
OFFICE 

Notices 

Meetings: 
E>am  Safety  Programs  Review 
Panel  21087 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 


CONTENTS 

Vicksburg  Small  Business  In- 
vestment Co 21087 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Old-age,  survivors,  and  disabil- 
ity insurance: 
Income  from  self  employment 
of  limited  partner;  exclusion    20972 
Organization    and    procedures; 
social  security  numbers  Issu- 
ance     20973 

Proposed  Rules 

Aged,  blind,  and  disabled;  sup- 


plemental  security   income 
for: 

Evidence  of  permanent  resi- 
dence In  UJS.  imder  color  of 

law  21012 

Financial  assistance  programs: 

Aid  to  families  with  depend- 
ent children;  protective,  ven- 
dor, and  two-party  pay- 
ments; advance  notice 21015 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Customs  Service. 
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The  foUowing  numerical  guKle  s  a  list  o<  the  parts  of  eacMitle  of  me  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumutetive  list  of  parts  affected,  covering  the  cun-ent  rnonth  to  date,  follows  beginning  with  the  second  issue  of  the  month 

^^cZ^^\^ot  CFR  Sectwns  Affected  is  puWished  separatefy  at  the  end  of  each  month.  The  guKle  lists  the  parts  and  sect»ns  affected  by  documents 
published  since  the  revision  date  of  each  title  


3CFR 

Executive  Orders: 

11902  (Revoked  by  EO12058)  ....  20947 

11993  (Revoked  by  EO12059)  ....  20949 

12058 20947 

12059 20949 

5CFR 

213  (4  documents) 20953 

315 20954 

Proposed  Rules: 

900 20996 

7CFR 

250 20954 

1701 20955 

1888 20956 

2852 20957 

Proposed  Rui-es: 

918 21003 

1004 21004 

1036 21004 

1701  (3  dociunents) ....  21004,  21005 
1900 21005 

9CFR 

3 ' 21160 

318 20992 

Proposed  Rules: 

318 21007 

10  CFR 

Proposed  Rules: 

430 21008 


12  CFR 

207 20966 

220 20966 

221 20966 

Proposed  Rules: 

220 21008 

14  CFR 

202 20966 

16  CFR 

13  (2  documents) 20967.  20969 

Proposed  Rules: 

13 21009 

17  CFR 

140 20970 

Proposed  Rules: 

32 21022 

20  CFR 

404 20972 

422 , 20973 

Proposed  Rules: 

416 21012 

21  CFR 

430 20976 

436 20976 

442 20977 

Proposed  Rules: 

436 21014 

23  CFR 

771 20978 


29  CFR 

1952  (4  documents) 20980-20985 

40  CFR 

60 20986 

61 20987 

124 21266 

125 21266 

41  CFR 

Ch.  1 20988 

Proposed  Rules: 

29-50 21014 

42  CFR 

51a 21154 

Proposed  Rules: 

122 21274 

123 21274 

45  CFR 

Proposed  Rules: 

234 21015 

1061 21016 

47  CFR 

73 20988 

50  CFR 

32  (6  documents) 20989-20991 

Proposed  Rules: 

611 21170 

671 21170 


reminders 


(The  Items  Iri  this  list  were  editorially  compiled  as  an  aid  to  Vtdkral  Register  users.  Inclusion  or  exclusion  from  this  lUt  has  no  legal 
significance.  Since  this  lisl  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


NoT>;:  There  were  no  items  eligible  for 
inclusion  In  the  list  of  Ruus  Going  Into 
EiTTCT  Today. 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Oifice  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
PtTBLic  Laws. 

[Last  Listing:  May  11,  1978) 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
May. 


1CFR 

Ch.  I 

3  CFR 

Proclamations: 

4567 

4568 

4569 

4570 


Executive  Orders: 

7509  (See  PLO  5635)  

7522  (See  PLO  5634)  

8038  (See  PLO  5636)  

8039  (Amended  by  PLO  5637)  . 
11902  (Revoked  by  EO  12058) .. 
11993  (Revoked  by  EO  12059).. 
12050  (Amended  by  EO  12057) 
12056 

12057 

12058 

12059 


18535 


18533 
19999 
20215 
20473 


19046 
19046 
19045 
19045 
20947 
20949 
19811 
18639 
19811 
20947 
20949 


20779 
19807 


Memorandums: 

May  11,  1978 

Reorgamtzation  Plans: 

No.  1  of  1978 

4  CFR 
Proposed  Rules: 

416 20806 

5  CFR 

213 18641,  19337,  19813.  20953 

315 20954 

Proposed  Rules: 

900 20996 

7  CFR 

2 20217,  20781 

6 18535 

250 20954 

401 18536,  18537.  19337 

410 20781 

414 18537 

"^24 19339 

725 19339 

726 19339 

795 19339 

905 20475 

908 19193, 19643,  20218 

910 19348,  20475 

916 20218 

917 20219 

918 18642,  20476 

928 19813 

944 19340 

1004 18987 

1068 19341 

1427 19193.  19197 

1430 19203 

1438 18988 

1701 20955 

1806 18538 

1811 19342 

1821 20221 

1823 20221 


7  CFR— Continued 

1888 20956 

1933 19342 

2852 19814,  20957 

Proposed  Rules: 

6 20813 

15a 20012 

271 18874 

272 18874 

273 18874 

274 18874 

278 18874 

279 18874 

282 18874 

632 19235 

724 19856 

911 19398 

918 21003 

929 20815 

915  19235,  19398 

1004 21004 

1036 20000 

1079 20817 

1480 20774 

1701  19856,  19857,  21004,  21005 

1900 21005 

2851 19857 

8  CFR 

103 18641 

242 18641 

245 18641 

299 18645 

9  CFR 

3 21160 

78 19348 

97 19350 

201 19351 

202 19351 

203 19351 

204 19351 

318 20992 

P*ROPOSED  Rules: 

51 19402 

113 20485 

318  18681.  19858,  21007 

320 18681 

381 19858 

10  CFR 

Ch.  1 18989 

50 18538 

205 19816 

213 18990 

430 20108,  20128,  20147 

791 20476 

1002 20782 

Proposed  Rules: 

11 18682 

30 19053 

40 19053 

50  18682.  19053.  19860 

70  18682,  19053,  19860 

110 19861 

430 21008 


12  CFR 

7 19831 

202 18539 

204 19643 

207 20966 

208 20784 

217 19643.  20001 

226 18539,  19644 

220 20966 

221 20966 

329 20222,  20223 

338 18540 

571 20224 

701 20225 

Proposed  Rules: 

220 21008 

526 20237 

531 20237 

701 19403 

13  CFR 

121 19352 

303 18541 

14  CFR 

39 18541, 

19204-19210,  19644.  20785.  20786 

71 18550, 

19211-19213,  19645,  19646,  20225, 
20787,  20788 

75 18551 

97 19214 

202 20966 

399 19352 

1205 18646 

F*roposed  rules: 

Ch.  II 19667 

39  19666,  20237,  20818 

71 19235- 

19237, 20238,  20239,  20819,  20820 

73  19238,  20239 

75 20240 

121 20448 

127 20448 

207  20240,  20520 

208  20240,  20520 

212  20240.  20520 

214 20520 

221 20520 

302 19364 

371 20520 

372 20520 

372a 20520 

373 20520 

378 20520 

378a 20520 

15  CFR 

379 18991 

399 20484 

16  CFR 

13 18650,  18657,  20967,  20969 

1009 19215 

1032 19216 
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16  CFR— Continued 

Proposed  Rules: 

13  18685.  19053.  21009 

441 19668 

461 18692 

1208 19136 

17CFR 

1 19647 

140 20970 

231 20484 

240 18556.  18557 

241 18557 

275 19224 

Proposed  Rules: 

32 21022 

210 19668 

270 19669 

18CFR 

1 20789 

3 20789 

141 19354 

201 19354 

216 19354 

260 19354 

Proposed  Rules: 

Ch.  1 20241 

1 19669 

307 18693 

19CFR 

10 20003 

101 18658,  19832 

159 18659.  18660 

Proposed  Rules: 

4 19417 

20CFR 

404 20972 

422 20973 

Proposed  Rules: 

404  19238.  19863 

416  18698,  18699,  19238.  21012 

718  - 18699,  19863 

21  CFR 

5 20486,  20487 

14 18661,  20488 

15 18664 

25 18664 

131 19834 

135 19384 

161 19837 

172 18667.  19843 

182 19843 

184 19843 

186 19843 

193 20488 

430 20976 

436 20976 

442 20977 

510 19385 

522 20489 

546 19385 

558 19385,  19844 

561 20488 

660 19844 

808 18665 


21  CFR— Continued 

Proposed  Rules: 

7 20487 

16 20726 

20 20726 

50 19417 

101 20489 

148 19864 

155 19864 

156 19864 

182 18699 

184  18699,  19422 

186 18699 

436 21014 

740 19423 

801 18699 

812 20726 

1020 19879 

1040 19423 

22  CFR 

10 18976 

42 19648 

216 20490 

23  CFR 

230 19385 

752 19390 

753 19390 

771 20978 

920 18668 

24  CFR 

58 19227 

200 18669 

203 19845 

280 19846 

570 19228 

1914 18671 

2205 18992,  19229 
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[3195-01] 

Title  3— The  President 

Executive  Order  12058  •  May  11,  1978 

Functions  Reloting  to  Nudeor  Non- Proliferation 


20947 


By  virtue  of  the  authonlv  vested  in  me  by  the  Nuclear  Non-Prohferation 
Act  of  1978  (Public  Law  95-242,  92  Stat.  120.  22  U.S.C.  3201)  and  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C.  2011  et  seq),  and  Section  301  of 
Title  3  of  the  United  Slates  Code,  and  as  President  of  the  United  States  of 
America,  it  is  herebv  ordered  as  follows: 

Section  1 .  Department  of  Energy.  The  following  functions  vested  in  the 
President  bv  the  Nuclear  Non-Proliferation  Act  of  1978  (92  Stat.  120,  22 
U.S.C.  3201),  hereinafter  referred  to  as  the  Act,  and  by  the  .Atomic  Energv  Act 
of  1954,  as  amended  (42  U.S.C.  2011  et  seg),  hereinafter  referred  to  as  the 
1954  Act,  are  delegated  or  assigned  to  the  Secretary  of  Energ\: 

(a)  That  function  vested  bv  Section  402(b)  of  the  Act  (92  Stat.  145,  42 
U.S.C.  2153a). 

(b)  Those  functions  vested  bv  Sections  131a(2)(G),  131b(l),  and  131f(2) 
of  the  1954  Act  (92  Stat.  127,  42  U.S.C.  2160). 

(c)  That  function  vested  bv  Section  131f(l)(A)(ii|  of  the  1954  Act  lo  the 
extent  it  relates  to  the  preparation  of  a  deuiled  genenc  plan. 

Sec.  2.  Department  of  State.  The  Secretarv  of  Stale  shall  be  responsible  for 
performing  the  following  functions  vested  in  the  President: 

(a)  Those  functions  vested  bv  Sections  104(a),  104(d),  105,  403,  404.  407, 
and  501  of  the  Act  (92  Stat.  122,  123,  123,  146.  147,  148,  and  148,  22  U.S.C 
3223(a),  3223(d),  3224,  and  42  U.S.C.  2153b.  2153c.  2!53e,  and  22  US  C 
3261). 

(b)  That  function  vested  bv  Section  128a(2)  of  the  1954  Act  (92  Stat.  137, 
42  U.S.C.  2157(a)(2)). 

(c)  That  function  vested  by  Section  601  of  the  .Act  to  the  extent  it  relates 
to  the  preparation  of  an  annual  report. 

(d)  The  preparation  of  timelv  information  and  recommendations  related 
to  the  President's  functions  vested  bv  Sections  126,  128b.  and  129  of  the  1954 
Act  (92  Stat.  131.  137.  and  138.  42  U.S.C.  2155.  2157,  and  2158). 

(e)  That  function  vested  b\  Section  131c  of  the  1954  Act  (92  Stat.  129.  42 
use.  2160(c));  except  that,  the  Secretary  shall  not  waive  the  60-dav  require- 
ment for  the  preparation  of  a  Nuclear  Non-Proliferation  .Assessment  Statement 
for  more  than  60  davs  without  the  approval  of  the  President. 

Sec.  3.  Department  of  Commerce.  The  Secretarv  of  Commerce  shall  be  re- 
sponsible for  pertorming  the  function  vested  in  the  President  b\  Section 
309(c)  of  the  .Act  (92  Stat.  141.  42  U.S.C.  2139a). 

Sec.  4.  Coordnmtion  In  performing  the  functions  assigned  to  them  b\  this 
Order,  the  Secretar\  of  Knergv  and  the  Secretarv  of  State  shall  consult  and 
coordinate  their  actions  with  each  other  and  with  the  heads  of  other  con- 
cerned agencies. 

FEDERAL  REOISTER,  VOL  43  NO.  95— TUESDAY,  MAY  16,  1978 


20948 


THE  PRESIDENT 

Sec.  5.  Gmnal  Provisions,  (a)  Plxecutive  Order  No  11902  of  Fcbruarv  2. 
1976,  entitled  "Procedures  for  an  Kxport  Licensing  Po1r\  as  to  Nuclear 
Matenals  and  Equipment."  is  revoked 

(b)  The  performance  of  functions  under  either  the  Act  or  the  1954 
Act  shall  not  be  delaved  pending  the  development  of  procedures,  even  though 
as  manv  as  120  days  are  allowed  for  establishing  them.  Kxcept  where  it  would 
be  inconsistent  to  do  so.  such  functions  shall  be  earned  out  in  accordance  with 
procedures  similar  to  those  in  efieci  immediately  prior  to  the  eflective  date  of 
the  Act. 


^^> 


/'^^M^ 


The  White  House, 
A/a>  ;/,  1918. 


[PR  Doc.  78-13478  Filed  5-15  78;  10:26  am] 
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[3195-01] 


The  President 


Executive  Order  12059 


May  11,  1978 


United  States  Circuit  Judge  Nominating  Commission 


Bv  virtue  of  the  authoritv  vested  in  me  as  President  bv  the  Constitution 
and  statutes  of  the  United  States  of  America,  in  order  to  clarifv  and  amend  the 
responsibilities  of  the  \arious  panels  of  the  United  States  Circuit  Judge  Nomi- 
nating C-ommission  and  lo  continue  the  Commission,  it  is  herebv  ordered  as 
follows: 

Section  1 .  F.slahlishmml  of  the  Commission.  TTiere  is  herebv  established  the 
United  States  Circuit  Judge  Nominating  Commission  (hereinafter  referred  to 
as  the  "Commission").  The  Commission  shall  be  composed  of  thirteen  panels, 
each  of  which  shall,  upon  the  request  of  the  President,  recommend  for  nomi- 
nation as  circuit  judges  persons  whose  character,  experience,  abilitv  and  com- 
mitment to  equal  justice  under  law,  fully  qualify  them  to  serve  in  the  Federal 
judiciar\.  Except  as  indicated  below,  each  panel  shall  serve  a  geographic  area 
set  forth  in  28  U.S.C.  41.  The  panels  shall  be  as  follows: 

( 1 )  Panel  for  the  District  of  Columbia  Circuit; 

(2)  Panel  for  the  First  Circuit; 

(3)  Panel  for  the  Second  (Circuit; 

(4)  Panel  for  the  Third  Circuit; 

(5)  Panel  for  the  F'ourth  Circuit; 

(6)  Panel  for  the  Fasten)  F'lfth  Circuit,  for  the  States  of  Alabama.  Florida. 
Georgia  and  Mississippi; 

(7)  Panel  for  the  Western  Fifth  Circuit,  for  the  States  of  Louisiana  and 
Texas,  and  the  Canal  Zone; 

(8)  Panel  for  the  Sixth  Circuit; 

(9)  Panel  for  the  Seventh  (.ircuit; 

(10)  Panel  for  the  Eighth  Circuit; 

(11)  Panel  for  the  Southern  Ninth  (-ircuit.  for  the  States  of  .Arizona. 
California,  and  Nevada; 

(12)  Panel  for  the  Northern  Ninth  Circuit,  for  the  States  of  Alaska, 
Hawaii.  Idaho.  .Montana.  Oregon  and  Washington,  and  the  1  errilorv  of  Guam; 
and 

(13)  Panel  for  the  Tenth  Circuit. 

A  panel  shall  be  designated  as.  e.g..  the  "United  States  Circuit  judge 
Nominating  Panel  for  the  First  C.ircuit." 

Sec.  2.  Membership  (a)  The  membership  of  the  Commission  shall  consist 
of  the  combined  memberships  of  the  panels.  The  President  mav  appoint  a 
member  of  the  Commission  as  its  Chairman,  with  such  duties  as  the  President 
mav  assign 

(b)  .A  panel  shall  be  composed  of  a  Chairman  and  such  other  members  as 
(he  President  nia\  appoint: 

(c)  Each  panel  shall  include  members  of  both  sexes  and  members  of 
minontv  groups,  and  each  panel  shall  include  at  least  one  lawyer  from  each 
State  wiihm  a  [janel's  area  of  responsibility. 
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(d)  All  members  of  the  panel  for  the  Distnct  of  Columbia  Circuit  shall  be 
persons  residing  within  the  Distnct  of  Columbia  or  within  twenty  miles  of  its 
boundaries. 

Sec.  3.  Functions  of  PaneL.  (a)  A  panel  shall  begin  functioning  when  the 
President  or  his  designee  notifies  its  Chairman  that  the  President  desires  the 
panel's  assistance  in  aid  of  his  constitutional  responsibility  and  discretion  to 
select  a  nominee  to  fill  a  vacancy  or  vacancies  on  a  United  States  Court  of 
Apf)eals.  Up>on  such  notification,  the  panel  shall: 

(1)  Give  public  notice  of  the  vacancy  or  vacancies  within  the  relevant 
geographic  area,  inviting  suggestions  as  to  potential  nominees; 

(2)  Conduct  inquiries  to  identify  potential  nominees; 

(3)  Conduct  inquines  to  identify  those  persons  among  the  potential  nomi- 
nees who  are  well  qualified  to  serve  as  a  United  States  Circuit  Judge;  and 

(4)  Report  to  the  President,  within  the  time  specified  in  the  notification  of 
the  vacancy  or  vacancies,  the  results  of  its  activities,  including  its  recommenda- 
tions as  to  the  persons  whom  the  panel  considers  best  qualified  to  fill  the 
vacancy  or  vacancies. 

(b)  The  Panel  for  the  Distnct  of  Columbia  Circuit  shall  have  the  addition- 
al function  of  recommending  nominees  for  the  United  States  Distnct  Court  for 
the  District  of  Columbia,  in  accordance  with  the  standards  and  procedures 
prescribed  by  this  order  for  recommending  nominees  for  circuit  judges. 

Sec.  4.  Standards  for  Selection  of  Proposed  Xominees  (a)  Before  transmitting  to 
the  President  the  names  of  the  persons  it  deems  best  qualified  to  fill  an 
existing  vacancy  or  vacancies,  a  panel  shall  have  determined: 

(1)  TTiat  those  p>ersons  are  members  in  good  standing  of  at  least  one  state 
bar,  or  the  Distnct  of  Columbia  bar,  and  members  in  good  standing  of  any 
other  bars  of  which  they  may  be  members; 

(2)  That  they  possess,  and  have  reputations  for.  integrity  and  good  char- 
acter; 

(3)  That  they  are  of  sound  health; 

(4)  That  they  possess,  and  have  demonstrated,  outstanding  legal  ability 
and  commitment  to  equal  justice  under  law;  and 

(5)  That  thei?^emeanor,  character,  and  personality  indicate  that  they 
would  exhibit  judicial  temperament  if  appointed  to  the  position  of  United 
States  Circuit  Judge. 

(b)  In  selecting  persons  whose  names  will  be  transmitted  to  the  President, 
a  panel  shall  consider  whether  the  training,  expenence,  or  expertise  of  certain 
of  the  well  qualified  individuals  would  help  to  meet  a  perceived  need  of  the 
court  of  appeals  on  which  the  vacancy  or  vacancies  exist 

(c)  To  implement  the  above  standards,  a  panel  mav  adopt  such  additional 
cntena  or  guidelines  as  it  considers  appropriate  for  the  identification  of 
potential  nominees  and  the  selection  of  those  best  qualified  to  serve  as  United 
States  Circuit  Judges. 

(d)  Each  panel  is  encouraged  to  make  special  efforts  to  seek  out  and 
identify  well  qualified  women  and  members  of  minontv  groups  as  potential 
nominees. 

Sec.  5.  Ineligibility  of  Commission  Members  No  person  shall  be  considered  bv 
a  panel  as  a  potential  nominee  while  serving  as  a  Commission  member  or  for 
a  period  of  one  vear  after  termination  of  such  service. 

Sec.  6.  Travel  Expenses  and  Financing  (a)  Members  of  the  Commission  shall 
receive  no  compensation  from  the  Government  of  the  L  niied  States  for  their 
service  as  members  of  the  Commission,  but  mav  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  bv  law  (5  U.S.C  5702 
and   5703)   for  persons   intermittently  employed   in   the   government   service 

(b)  All  necessarv  expenses  incurred  in  connection  with  the  work  of  the 
Commission  shall  be  paid  from  the  appropriation  for    'Unanticipated  Needs" 
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in  the  hxecutivc  Office  Appropnations  Act  or  from  such  other  funds  as  may 
be  available. 

(c)  Expenditures  authonzed  by  this  Section  mav  be  made  onl\  after  the 
President  has  notified  a  panel's  chairman  that  he  desires  the  panel's  assistance 
in  accordance  with  Section  3  above,  and  before  the  termination  of  appoint- 
ments to  the  panel  in  accordance  with  Section  7  below 

Sec.  7  Tmn  of  Mrmhrrship  Unless  extended  b\  the  President,  each  ap- 
pointment to  a  panel  shall  icrininate  thirtv  da\s  after  submiNMon  of  the  panel's 
report  to  the  President 

Sec.  8.  'I ninination  aj  ('onimL\^um  The  ('.oinniissK.n  shall  terminate  on 
December  31.  1978,  unless  sooner  extended  b\  the  FrtsiJe  rit. 

Sec    9.  Rnocatwrn    txecutne  Order  No.    11972  and  fxtHutne  Order  No 
1  1993  are  hereb\  revoked 


-C7^^ 


/^^^>Ai^ 


Thf  Unrrf  HorsE, 
.\f,n  11.  1978. 


[FR  Dor.  78  13489  Piled  5-15-78,  12:02  p: 
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[6325-01] 

Title  5 — Adminiftrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy,  Department  of 
Housing  and  Urban  Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  a  position  in 
the  Department  of  Energy  because  it 
is  confidential  in  nature  and  (2)  rees- 
tablishes a  position  in  the  Department 
of  Housing  and  Urban  Development 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATES:  Department  of 
Energy— April  28,  1978;  Department  of 
Housing  and  Urban  Development- 
April  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3331Ca)(10) 
and  213.3384(h)  are  added  as  set  out 
below: 

§  213.3331     Department  of  Energy. 

(a)  Office  of  the  Secretary.  *  '  ' 
(10)  One  Confidential  Assistant  (Sec- 
retary) to  the  Deputy  Under  Secretary 
for  Commercialization. 


§  213.3384     Department    of    Housing    and 
Urban  Development. 


(h)  Office  of  the  Administrator,  Fed- 
eral Disaster  Assistance  Administra- 
tion. (1)  One  Private  Secretary  (Steno) 
to  the  Administrator. 

(5    U.S.C.    3301,    3302;    E.O.    10577.    3    CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13152  Filed  5-15-78;  8:45  am] 
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PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  the  position  of  Adminis- 
trator, Southwestern  Power  Adminis- 
tration becaLise  the  position  is  confi- 
dential in  nature. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION: 

On  Position  Authority  Contact: 
Hugh  A.  Strehle,  Civil  Service  Com- 
mission. 202-632-4625. 
On  Position  Content  Contact: 
Eugene  H.  Beach.  Department  of 
Energy.  202-566-9505. 

Accordingly.    5    CFR    213.3331(t)    is 
added  as  set  out  below: 

§  213.3331     Department  of  Energy. 


(t)  Southwestern  Power  Administra- 
tion. ( 1 )  Administrator. 

(5    U.S.C.    3301,    3302;    E.O.    10577,    3    CFR 
1954-1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry. 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-13153  Piled  5-15-78:  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice,  Department  of 
Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Part  213  is  amended  to: 
(1)  Except  a  position  at  the  Depart- 
ment of  Justice  from  the  competitive 
service  because  it  is  confidential  in 
nature,  and  (2)  reflect  organization 
transfers  involving  title  changes  at  the 
Department  of  Energy. 


EFFECTIVE  DATES:  Department  of 
Justice— May  6.  1978;  Department  of 
Energy— May  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3310(a)(ll) 
and  213.3331(c)(7).  (m)(6)  are  amended 
as  follows: 

§  213.3310    Department  of  Justice. 
(a)  Office  of  the  Attorney  General.  '  ' 

(11)  One  Staff  Assistant  (Secretary) 
and  one  Special  Assistant  to  the  Direc- 
tor, Office  of  Public  Information, 


§  213.3331     Department  of  Energy. 


(c)  Federal  Energy  Regulatory  Com- 
mission. *  *  * 

(7)  Two  Confidential  Assistants  to 
Members  of  the  Commission. 


(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institution- 
al Relations.  '  '  ' 

(6)  Two  Staff  Assistants,  Congres- 
sional Affairs. 


(5  U.S.C.  3301, 
1958  Comp..  p. 


3302 
218.) 


EO  10577,  3  CFR  1954- 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13212  Filed  5-15-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Navy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule, 

SUMMARY:  Positions  of  Student 
Pharmacist  for  temporary,  part-time, 
or  intermittent  employment  in  U.S. 
Navy  facilities  are  excepted  under 
Schedule  A  because  it  is  not  practica- 
ble to  examine  for  them.  Position  in- 
cumbents will  be  students  who  are  en- 
rolled in  an  approved  pharmacy  pro- 
gram in  a  participating  non-Federal  in- 
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stitution,  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54.  Employ- 
ment under  this  authority  may  not 
exceed  one  year. 

EFFECTIVE  DATE:  May  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 
Accordingly.  5  CFR  213.3108(a)(2)  is 
added  as  set  out  below: 

§  213.3108    Department  of  the  Navy. 

(a)  General  •  •  • 

(2)  Positions  of  Student  Pharmacist 
for  temporary,  part-time  or  intermit- 
tent employment  in  U.S.  Naval  Re- 
gional Medical  Centers,  hospitals,  clin- 
ics and  departments  when  filled  by 
students  who  are  enrolled  In  an  ap- 
proved pharmacy  program  in  a  partici- 
pating non-Federal  institution,  and 
whose  compensation  is  fixed  under  5 
U.S.C.  5351-54.  Employment  under 
this  authority  may  not  exceed  one 
year. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
58  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13213  Piled  5-15-78:  8:45  am] 


[6325-01] 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Noncompetitive  Appointment  of 
ACTION'S  Community  Volunteers 

AGENCY:  Civil  Service  Commission. 

ACmON;  Pinal  regxilation. 

SUMMARY:  The  Commission's  regu- 
lations are  amended  to  implement  Ex- 
ecutive Order  12034  of  January  10, 
1978,  allowing  noncompetitive  entry 
into  the  competitive  service  to  certain 
ACrriON  Community  volunteers. 

EFFECrriVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raleigh  M.  Neville,  202-632-6817. 

Accordingly,  the  headnote  of  5  CFTi 
315.605  and  paragraphs  (a)  and  (b)  are 
amended  as  set  out  below: 

§315.603     Appointment  of  Former 

.ACTION  volunteers. 

(a)  Agency  authority.  Subject  to  the 
prior  approval  of  the  Commission,  an 
agency  in  the  executive  branch  may 
appoint  noncompetitively,  for  other 
than  temporary  employment,  a  person 
whom  the  Director  of  ACTION  certi- 
fies as  having  served  satisfactorily  as  a 
volunteer  or  volunteer  leader  under 
the  Peace  Corps  Act  (22  U.S.C.  2051  et 


seq.),  or  as  a  VISTA  volunteer  under 
the  Economic  Opportunity  Act  of  1964 
(42  U.S.C.  2991  et  seq.)  or  the  Domes- 
tic Volimteer  Service  Act  of  1973  (Pub. 
L.  93-113),  or  as  a  full-time  Communi- 
ty volunteer  (including  Criminal  Jus- 
tice volunteer,  volunteer  in  Justice, 
and  VETREACH  volimteer)  under 
Part  C  of  title  I  of  Pub.  L.  93-113.  To 
be  qualifying  under  this  section 
VISTA  and  Community  volunteer 
service  must  total  at  least  1  year.  In 
addition,  a  Community  volunteer  must 
have  served  prior  to  October  1,  1976. 

(b)  Time  limit  An  agency  in  the  ex- 
ecutive branch  may  make  an  appoint- 
ment under  this  section  only  within  1 
year  after  the  person  completes  the 
qualifying  service.  (For  Community 
volunteers  who  have  completed  their 
service  before  March  10,  1978,  the  1- 
year  period  begins  on  March  10,  1978.) 
However,  an  agency  may  extend  the 
period  for  2  more  years  to  a  total  of  3 
years  Lf  the  person,  after  the  qualify- 
ing service,  is: 

( 1 )  In  the  military  service; 

(2)  Studying  at  a  recognized  institu- 
tion of  higher  learning;  or 

(3)  In  another  activity  which,  in  the 
agency's  view,  warrants  extension. 


(E.O.  12034.  43  FR  1917.  Jan.  13.  1978.) 

For  the  United  States  Civil  Service 
Commission. 

Jabjes  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-13154  Piled  5-15  78  8  45  ami 


[3410-30] 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 


SUBCHAPTER  R— GENERAL  REGULATIONS  AND 
POLICIES— FOOD  DISTRIBUTION 


[Amdt.  401 

PART  250— DONATION  OF  FOOD 
FOR  USE  IN  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS  JURISDIC- 
TION 

AGENCY:  Food  and  Nutrition  Service. 

ACTION:  Final  rule,  but  with  com- 
ments requested. 

SUMMARY:  The  Food  and  Nutrition 
Service  amends  the  regulations  gov- 
erning the  food  donation  program  to 
remove  a  prohibition  of  food  dona- 
tions to  certain  summer  camps.  This 


change  results  from  a  change  made  by 
section  4(b)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  as 
amended  by  the  Food  and  Agriculture 
Act  of  1977.  Foods  will  now  be  made 
available  to  nonprofit  simimer  camps 
for  children  In  which  the  ratio  of 
adults  participating  in  camp  activities 
to  children  in  attendance  is  not  imrea- 
sonable. 

EFFECTIVE  DATE:  May  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Juan  del  Castillo.  Director.  Food 
Distribution  Division.  Food  and  Nu- 
trition Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
202-447-8371. 

SUPPLEMENTARY  INFORMATION: 
Nonprofit  summer  camps  for  children 
are  eligible  to  receive  food  donations 
under  a  number  of  authorities.  Section 
4(b)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973.  as  amended, 
prohibited  the  Secretary  of  Agricul- 
ture from  donating  foods  to  summer 
camps  in  which  the  number  of  adults 
participating  in  camp  activities  exceed- 
ed one  adult  for  each  five  children 
under  18  years  of  age  so  participating. 

The  regulations  were  amended  on 
March  6.  1974.  to  incorporate  the  pro- 
hibition of  section  4(b).  With  the  con- 
currence of  staff  members  of  the  Com- 
mittee on  Agriculture  and  Forestry. 
U.S.  Senate,  however,  the  regulations 
excluded  from  consideration  as 
•adults  participating  in  camp  activi- 
ties" professional,  supervisory,  or  cus- 
todial persormel  whose  services  are 
necessary  for  the  participation  of 
handicapped  children  in  a  summer 
camp's  activities.  A  further  exception 
was  made  when  the  regulations  were 
again  amended  on  August  16,  1974,  to 
provide  that  persons  18  years  of  age 
and  older  in  a  summer  camp  who  per- 
form basic  support  duties  such  as 
cooking,  gardening,  and  property 
maintenance  and  who  do  not  remain 
on  the  premises  on  a  round-the-clock 
basis  are  not  to  be  considered  as  par- 
ticipating adults.  This  change  was 
made  in  conformance  with  congres- 
sional intent  as  expressed  in  Senate 
Report  No.  93-978. 

Despite  the  exceptions  described 
above,  there  was  widespread  concern 
among  officials  of  youth  and  camping 
organizations  about  potential  inequi- 
ties resulting  from  the  prohibition  in 
section  4(b).  For  example,  it  was  felt 
that  other  exceptions  in  the  permissi- 
ble adultlo-children  ratio  should  be 
made  for  certain  types  of  summer 
camps,  such  as  those  serving  inner-city 
youth  or  juvenile  delinquents.  This 
concern  was  made  known  to  Congress 
and.  as  a  result,  .section  4(b)  was 
amended  by  Pub.  L.  95  113.  approved 
September  29.  1977.  to  authorize  food 
donations  to  summer  camps  for  chil- 
dren in  which  the  number  of  adults 
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participating  in  camp  activities  as  com- 
pared with  the  number  of  children 
under  18  years  of  age  so  participating 
is  not  unreasonable  in  light  of  the 
nature  of  such  camp  and  the  charac- 
teristics of  the  children  in  attendance. 

The  regulations  are  amended  to  in- 
corporate this  change  and  to  indicate 
that  a  determination  as  to  whether 
the  ratio  of  participating  adults  to 
children  in  attendance  in  a  summer 
camp  is  "not  unreasonable  "  is  to  be 
made  by  the  State  agency  responsible 
for  food  distribution.  The  exclusion 
from  consideration  as  participating 
adults  of  those  professional,  supervi- 
sory, or  custodial  personnel  necessary 
for  participation  of  handicapped  chil- 
dren is  retained.  With  respect  to  the 
status  of  cooks,  gardeners,  and  others 
who  perform  similar  support  functions 
in  summer  camps,  the  Department  has 
determined  that  such  employees 
should  not  be  considered  as  participat- 
ing adults  regardless  of  whether  or  not 
they  remain  on  camp  premises  on  a 
round-the-clock  basis. 

Two  other  changes  are  made  by  this 
amendment.  The  definition  of  'service 
institutions"  is  revised  to  conform 
with  the  definition  of  'sponsors",  the 
term  by  which  institutions  participat- 
ing in  the  Summer  Food  Service  Pro- 
gram for  Children  are  now  referred  to 
in  the  regulations  for  that  program  (7 
CFR  Part  225).  In  addition,  the 
amendment  deletes  a  requirement 
that  distributing  agencies  submit  to 
the  Food  «md  Nutrition  Service  Re- 
gional Office  an  armual  Inventory 
report.  The  latter  change  results  from 
a  survey  of  distributing  agencies  in 
which  it  was  found  that  other  require- 
ments In  the  regulations  make  this 
report  unnecessary. 

"This  amendment  is  published  as  a 
final  rule  in  view  of  the  fact  that  it  af- 
fects the  eligibility  of  summer  camps 
to  receive  donated  foods  during  the 
1978  camping  season,  which  begins  as 
early  as  May  in  some  States.  Since  it  is 
the  policy  of  the  Department  to  invite 
public  comments  on  such  amend- 
ments, however,  interested  persons 
may  submit  written  suggestions  re- 
garding these  changes  to  the  above  ad- 
dress. Comments  received  wuU  be  con- 
sidered in  making  any  further  changes 
deemed  desirable. 

Accordingly,  the  food  donations  reg- 
ulations are  amended,  as  follows: 

1.  In  §250.3,  paragraph  (n-1)  is  re- 
vised to  read  as  follows: 

§  250.3    Definitions. 


(n-1)  "Service  institutions"  means 
nonresidential  public  or  private  non- 
profit institutions  and  public  or  pri- 
vate nonprofit  camps  that  develop  spe- 
cial summer  or  school  vacation  pro- 
grams providing  food  service  similar  to 
that  available  to  children  during  the 


school  year  imder  the  National  School 
Lunch  and  School  Breakfast  Pro- 
grams. 


§250.6    [Amended] 

2.  In  §  250. 6(r),  the  words  "an  annual 
inventory  report  in  such  form  as  the 
Department  may  prescribe,"  are  de- 
leted. 

3.  In  §250.8,  paragraph  (c)(1)  is  re- 
vised to  read  as  follows: 

§  250.8    Eligible  recipient  agencies. 


(c)  Summer  camps.  (1)  Nonprofit 
summer  camps  for  children  are  eligi- 
ble to  receive  commodities  under  sec- 
tion 416,  section  32,  section  709,  and 
section  4(a)  if  the  distributing  agency 
determines  that  the  number  of  adults 
participating  In  camp  activities  as  com- 
pared with  the  number  of  children 
under  18  years  of  age  so  participating 
is  not  unreasonable  In  light  of  the 
nature  of  the  camp  and  the  character- 
istics of  the  children  in  attendance. 
Persons  18  years  of  age  and  over  in- 
cluding program  directors,  counselors, 
and  others  who  engage  in  recreational, 
educational,  and  direct  administrative 
functions  are  considered  as  adults  par- 
ticipating in  the  activities  of  a  summer 
camp.  Employees  whose  presence  on 
camp  premises  is  solely  for  the  pur- 
pose of  performing  duties  such  as 
cooking,  gardening,  property  matnte- 
najice,  or  similar  support  functions  are 
not  considered  as  adults  participating 
in  a  stunmer  camp's  activities.  In  no 
event  are  persons  such  as  nurses, 
therapists,  and  attendants  who  per- 
form professional,  supervisory,  or  cus- 
todial services  to  be  considered  as 
adults  participating  in  the  activities  of 
a  summer  camp  if  they  perform  ser- 
vices essential  to  the  participation  of 
mentally,  emotionally,  or  physically 
handicapped  children. 


Note— The  Food  and  Nutrition  Senice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-197 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  10.550.) 

Dated:  May  8.  1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 

[FR  Doc.  78-13061  Filed  5-15-78:  8:45  am] 


[3410-15] 

CHAPTER  XVIi— RURAL  ELEaRIFICA- 
TION  ADMINISTRATION,  DEPART- 
MENT OF  AGRICULTURE 

PART  1701— PUBLIC  INFORMATION 

Appendix  A — REA  Bulletin* 

AGENCY;  Rural  Electrification  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  This  includes  revisions 
since  November  25.  1977.  to  the  listing 
and  simimary  descriptions  of  REA  bul- 
letins and  supplements  thereto  that 
provide  the  program  policies  and  re- 
quirements of  the  Rural  Electrifica- 
tion Administration.  The  revision  re- 
flects both  new  and  revised  REA  bulle- 
tins issued  after  publication  in  the 
Federal  Register  imder  proposed  ru- 
lemaking procedures  to  secure  public 
comment  and  participation. 

EFFECTIVE  DATES:  REA  bulletins 
become  effective  on  date  of  final  Issu- 
ance unless  otherwise  set  forth  therein 
(see  Appendix  A  below  for  each  REA 
bulletin  and  its  issuance  date.) 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Blaine  D.  Stockton.  Jr.,  Acting 
Director,  Management  Services  Divi- 
sion, Rural  Electrification  Adminis- 
tration, Room  4024-S,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250,  telephone  ntunber  202- 
447-4512. 

SUPPLEMENTARY  INFORMATION: 
REA  regulations  are  Issued  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  No 
public  comments  were  received  on  any 
of  the  REA  policy  and  rulemaking  bul- 
letins issued  during  this  period. 

The  following  listings  of  new  and  re- 
vised bulletins  and  summary  descrip- 
tions of  bulletins  add  to  or  replace  ex- 
isting listings  in  Appendix  A  to  Part 
1701  (40  FR  16074). 

Appendix  A— REA  Binxmus 

REA  Bulletin  No.,  date  of  last  issuance  and 
description  of  content 

Joint  Rural  Electrification  and  Telephone 
Program  Bulletins 

20-9:320-12;, October  1976  (Supplement).  A 
supplement  dated  January  27,  1978.  pro- 
viding REA  borrowers  with  updated  proce- 
dures relating  to  the  transmission  of  a 
funds  transfer  message  to  the  U.S.  Treas- 
ury. 

44-2:345-1:  November  1976  (Supplement).  A 
supplement  dated  Noveml)er  18,  1977,  de- 
fining wood  decay  and  providing  REA  bor- 
rowers with  a  basis  for  rejecting  wood 
products  showing  decay. 

103-9:403-4;  October  1977  (Replacing  June 
I960).  Procedure  for  the  purchase  and  re- 
demption by  REA  borrowers  of  2  Percent 
Treasury  Bonds— REA  Series  and  5  Per- 
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cent  Treasury   Certificates   of   Indebted- 
ness—REA  Series. 

Rural  ELEcnuncATioit  Program  Bmxrmis 

1-7:  December  1977  (Replacing  August 
1969).  The  policy  and  recommendations  of 
REA  concerning  appropriate  levels  of  gen- 
eral funds  for  electric  borrowers  In  rela- 
tionship to  REA  approval  of  loans  and 
loan  fund  advances. 

43-5;  July  1977  (Supplements).  Supplements 
1  and  2  issued  October  1977  and  January 
1978.  respectively.  The  supplements 
amend  the  basic  list  of  materials  accept- 
able for  use  on  systems  of  REA  electric 
borrowers. 

108-1;  October  1977  (Replacing  October 
1974).  The  requirements  of  REA  on  the 
preparation  and  submission  of  operating 
reports  by  electric  distribution  borrowers. 

108-2;  November  1977  (Replacing  January 
1971).  The  requirements  of  REA  on  the 
preparation  and  submission  of  operating 
reports  by  power  supply  borrowers  and 
distribution  borrowers  with  generating  fa- 
cilities. 

181-1;  March  1978  (Replacing  January 
1972).  Uniform  System  of  Accounts  pre- 
scribed by  REA  for  use  by  electric  borrow- 
ers. 

181-3;  February  1972  (Supplement).  A  sup- 
plement dated  October  20,  1977.  to  serve 
as  a  guideline  to  provide  uniform  account- 
ing procedures  for  purchase  rebates. 

183-1;  October  1977  (Replacing  November 
1969).  The  policy  and  procedure  of  REA 
pertaining  to  depreciation  rates  of  electric 
plant. 

RcRAL  TELEPHom:  Program  Bulletins 

320-23;  December  1977  (New).  The  policy 
and  requirements  of  REA  relating  to  post- 
loan  procedures  for  telephone  borrowers 
with  substantial  and  continuing  construc- 
tion programs. 

344-2;  January  1977  (Supplements).  Supple- 
ments 2  and  3  issued  September  1977  and 
January  1978.  respectively.  The  supple- 
ments amend  the  basic  list  of  materials  ac- 
ceptable for  use  on  telephone  systems  of 
REA  borrowers. 

345-6;  January  1978  (Replacing  June  1973). 
Specifications  of  REA  for  splicing  plastic- 
jacketed  cables  used  on  telephone  systems 
of  REA  borrowers. 

345-13;  April  1974  (Supplement).  A  supple- 
ment dated  February  10,  1978.  permitting 
the  use  of  continuous  uniformity  thick- 
ness monitoring  equipment  to  take  advan- 
tage of  new  technology  for  monitoring 
and  controlling  the  uniformity  of  jacket 
thickness. 

345-14;  July  1971  (Supplement).  A  supple- 
ment dated  February  10.  1978.  permitting 
the  use  of  continuous  uniformity  thick- 
ness monitoring  equipment  to  take  advan- 
tage of  new  technology  for  monitoring 
and  controlling  the  uniformity  of  jacket 
thickness. 

345-36;  November  1966  (Supplement).  A 
supplement  dated  February  10.  1978.  per- 
mitting additional  methods  of  packaging 
parallel  drop  wire. 

345-59;  March  1971  (Supplement).  A  supple- 
ment dated  March  2.  1978.  relating  to  Im- 
proved long-term  electrical  stability  for 
cables  subjected  to  adverse  temperature 
and  humidity  conditions. 

345-61;  March  1971  (Supplement).  A  supple- 
ment dated  March  2.  1978.  relating  to  im- 
proved long-term  electrical  stability  for 
cables  subjected  to  adverse  weather  and 
humidity  conditions. 


345-67;  November  1976  (Supplement).  A 
supplement  dated  February  10.  1978.  per- 
mitting the  use  of  continuous  uniformity 
thickness  monitoring  equipment  to  take 
advantage  of  new  technology  for  monitor- 
ing and  controlling  the  uniformity  of 
jacket  thickness. 

345-69;  January  1978  (Replacing  April 
1973).  Specifications  of  REA  for  two- wire 
voice  frequency  repeater  equipment  on 
borrowers'  telephone  systems. 

345-70;  August  1974  (Supplement).  A  sup- 
plement dated  February  10.  1978.  permit- 
ting the  use  of  continuous  uniformity 
thickness  monitoring  equipment  to  take 
advantage  of  new  technology  for  monitor- 
ing and  controlling  the  uniformity  of 
jacket  thickness. 

345-77;  January  1978  (New).  A  new  REA 
specification  for  serving  area  interface 
housings. 

345-78;  February  1978  (New).  A  new  REA 
sp>ecification  for  carbon  arresters  and  pro- 
tectors. 

384-3;  November  1977  (Replacing  February 
1976).  The  procedure  of  REA  concerning 
central  office  equipment  contracts  and 
specifications  for  telephone  borrowers. 

402-1;  December  1962  (Supplement).  A  sup- 
plement dated  February  13.  1978.  elimi- 
nating certain  mortgage  restrictions  con- 
cerning dividend  and  other  distributions 
by  telephone  borrowers. 

402-2:  November  1960  (Supplement).  A  sup- 
plement dated  October  13.  1977.  reducing 
to  one  the  number  of  certified  copies  of 
pertinent  excerpts  of  minutes  of  board  or 
membership  meetings  required  by  REA 
from  its  borrowers. 

403-3;  October  1959  (Supplement).  A  supple- 
ment dated  September  20.  1977.  reducing 
to  one  the  number  of  certified  copies  of 
pertinent  excerpts  of  minutes  of  board  or 
membership  meetings  required  by  REA 
from  Its  borrowers. 

415-1:  August  1960  (Supplement).  A  supple- 
ment dated  October  25.  1977.  providing  for 
the  Inclusion  of  the  Rural  Telephone 
Bank  under  the  provisions  of  this  bulletin. 

Dated:  May  10,  1978. 

David  A.  Hamil, 
Administrator. 

[FR  Doc.  78-13282  Filed  5-15-78;  8:45  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTU  6— MISCELLANEOUS 
REGULATIONS 

[FmHA  Instruction  440.3] 

PART  188»— SPECIAL  ASSISTANCE 
TO  DROUGHT  STRICKEN  AREAS 

Projects  Under  Construction  and 
Experiencing  Delays 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:   Pinal  rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration   issues    amended    regula- 


tions to  provide  for  revised  completion 
dates  of  projects  with  a  special  provi- 
sion for  those  projects  requiring  spe- 
cialized items,  for  the  granting  of  com- 
pletion date  extensions  by  the  FmHA 
Administrator  for  only  hardship  situa- 
tions, and  for  the  submitting  of  a  de- 
tailed review  of  each  drought  project 
to  the  FmHA  National  Office  by  the 
5th  working  day  of  each  month.  This 
action  is  brought  about  by  construc- 
tion delays  resulting  from  uncontrolla- 
ble circumstances  and  by  the  need  to 
maintain  monitoring  on  those  projects 
in  which  construction  has  not  been 
completed.  The  intended  effect  is  to 
allow  adequate  time  for  completion  of 
those  projects  which  are  experiencing 
delays  and  to  establish  a  reporting 
mechanism  to  determine  the  status  of 
those  projects  under  construction. 

EFFECTIVE  DATE:  May  16,  1978. 
However,  comments  must  he  received 
on  or  before  June  15.  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Di- 
rectives Management  Branch.  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6316, 
South  Building,  Washington,  D.C. 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  B.  Hart,  202-447-5717. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  amends  sections  1888.13  and 
1888.17  of  Part  1888.  Chapter  XVIII. 
Title  7.  in  the  Code  of  Federal  Regula- 
tions (42  FR  19322:  42  FR  23158;  42 
FR  43965)  as  follows: 

(1)  Sections  1888.13(c)  and 
1888.17(b)  are  amended  to  provide  for 
the  revised  completion  date  of  projects 
to  no  later  than  October  31,  1978. 
However,  those  projects  requiring  spe- 
cialized items  should  be  completed  no 
later  than  June  30.  1979.  An  extension 
may  be  granted  for  hardship  cases  by 
the  FmiHA  Administrator. 

(2)  Section  1888.17(c)  is  added  to 
provide  for  a  monthly  detailed  review 
to  be  submitted  to  the  FmHA  National 
Office  for  each  project  in  which  con- 
struction has  not  been  completed.  It  Is 
the  policy  of  this  Department  that 
rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemptions  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  not  pub- 
lished for  proposed  rulemaking  since 
this  assistance  is  currently  needed  to 
alleviate  hardship  situations  and  any 
delay  would  be  contrary  to  the  public 
interest. 

Therefore.  §§  1888.13(c)  and  1888.17 
(b)  and  (c)  are  amended  and  read  as 
follows: 
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9  1888.13    Loans  and  grants  to  rural  com- 
munities for  water  supply  assistance. 


(c)  For  those  projects  determined  to 
meet  the  requirements  of  paragraph 
(b)  of  this  section,  assistance  may  be 
provided  to  the  extent  necessary  for 
the  construction,  enlargement,  exten- 
sion, improvement,  or  any  other  ap- 
propriate community  water  facility 
purpose  for  ameliorating  drought 
caused  problems.  Such  assistance  may 
include,  but  not  be  limited  to,  deepen- 
ing an  existing  well,  developing  a  new 
water  source  by  digging  a  new  well,  or 
extending  water  supply  lines  to  other 
water  sources.  Additionally,  assistance 
may  be  provided  for  short-term  meas- 
ures necessary  to  augment  community 
water  supplies  where  there  are  severe 
problems  resulting  from  water  short- 
ages due  to  the  drought,  including  the 
use  of  loan  funds  for  initial  operation 
and  maintenance  expenses  attributa- 
ble to  such  measures.  However,  in- 
creased operation  and  maintenance  ex- 
penses on  existing  facilities  attributa- 
ble to  the  drought  are  not  items  for 
which  assistance  may  be  provided.  Eli- 
gibility is  limited  to  those  project 
measures  which  can  be  completed  by 
the  appropriate  date  shown  in  section 
1888.17(b).  Under  special  circum- 
stances or  hardship,  an  extension  of 
completion  time  may  be  granted  by 
the  FmHA  Administrator.  Exhibit  A 
to  this  Subpart  provides  a  Memoran- 
dum of  Understanding  between  the 
Farmers  Home  Administration  and 
the  Economic  Development  Adminis- 
tration (EIDA)  to  enable  either  agency 
to  be  more  responsive  to  the  appli- 
cants needs. 


§  1888.17    Termination  provisions. 


(b)  Community  water  supply  pro- 
jects should  be  completed  not  later 
than  October  31.  1978;  however,  those 
projects  requiring  specialized  items  of 
equipment  or  materials  such  as  treat- 
ment or  water  storage  facilities  or  the 
drilling  of  water  wells  should  be  com- 
pleted as  early  as  possible  but  not 
later  than  June  30,  1979.  An  extension 
of  these  completion  dates  may  be 
granted  by  the  FmHA  Administrator 
only  under  hardship  situations. 

(c)  E&ch  State  Director  wUl  assign  a 
member  of  the  Community  Programs 
staff  for  continuous  monitoring  and 
providing  needed  assistance  for  each 
community  water  supply  project.  A  de- 
tailed review  of  each  drought  project 
in  which  construction  has  not  been 
completed  will  be  submitted  not  later 
than  the  5th  working  day  of  each 
month  to  the  National  Office.  Atten- 
tion: Water  and  Waste  Disposal  Loan 


Division,  reflecting  the  current  status 
of  each  project.  The  format  shown  in 
Exhibit  B,  available  in  any  FmHA 
office,  will  be  used  for  this  purpose. 


(7  D.S.C.  1989:  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
2.70). 

Dated:  May  9,  1978. 

James  E.  THORtrrow, 
Associate  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  78-13188  Filed  5-15-78;  8:45  am] 


[3410-37] 

CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAFTER  C— REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKET- 
ING Aa  OF  1946 

PART  2852— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER    PROCESSED    FOOD    PROD- 

uas 

Subpart — United  States  Standards  for 
Grades  of  Canned  Clingstone 
Peaches ' 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  change  the  grading  standards  for 
canned  clingstone  peaches.  This  action 
is  being  taken  at  the  request  of  indus- 
try and  the  effect  of  this  rule  will  be 
to  improve  the  standards. 

EFFECTIVE  DATE:  Jime  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  W.  Schutz,  Processed  Prod- 
ucts Branch,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-4693. 

SUPPLEMENTARY  INFORMATION: 
For  the  past  10  years  California  has 
produced  more  than  60  percent  of  the 
nation's  total  peach  crop  and  has 
packed  more  than  95  percent  of  the 
nation's  commercial  canned  peach 
pack. 


'  Compliance  »1th  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  or  with  applicable 
State  laws  and  regulations. 


Peaches  rank  as  the  highest  stone 
fruit  produced  in  the  United  States, 
both  in  terms  of  quantity  and  econom- 
ic value  and  ranks  as  the  highest  in 
quantity  of  all  canned  fruits  produced 
in  the  nation.  The  latest  available  data 
indicates  that  the  armual  U.S.  peach 
crop  exceeds  1.3  million  tons  valued  at 
$254.5  millon  and  of  which  over  62 
percent  is  produced  in  California.  The 
two  main  varietal  types  of  peaches 
that  are  grown  and  processed  are  the 
yellow  clingstone  and  the  yellow  frees- 
tone. 

Almost  600,000  tons  of  yellow  cling- 
stone peaches  are  produced  annually 
in  California  of  which  more  than 
590,000  tons  are  canned  commerically. 
This  constitutes  approximately  98  per- 
cent of  the  U.S.  total  canned  yellow 
clingstone  peach  pack. 

The  last  major  revision  of  the  U.S. 
Standards  for  Grades  of  Canned 
Clingstone  Peaches  was  in  1957  with 
subsequent  amendments  at  various 
times  since  then.  In  1967  the  Canners 
League  of  California  (CLC)  Standards 
Committee  requested  the  Department 
to  provide  a  preliminary  draft  of  an  at- 
tribute type  standard  based  on  statisti- 
cal principles  for  canned  clingstone 
peaches.  This  being  a  totally  new  con- 
cept of  grading  for  the  canning  indus- 
try, several  years  of  preliminary  study 
were  conducted  by  the  processors. 
F*rior  to  the  1976  peach  processing 
season,  the  CLC  Standards  Committee 
requested  the  Department  to  set  up  a 
formal  study  program  during  the  1976 
caruiing  season.  In  compliance  with 
this  request  a  formal  study  was  drawn 
up  and  coordinated  in  10  different 
cling  peach  canning  plants  in  Califor- 
nia. Department  representatives  met 
with  CLC's  Ad  Hoc  Attribute  Stand- 
ards Committee  on  September  23,  1976 
and  gave  a  preliminary  report  of  the 
study.  Later  in  1976,  a  comprehensive 
summary  of  the  analysis  of  the  1976 
study  was  submitted  to  the  CLC 
Standards  Committee,  along  with  a  re- 
vised draft  of  the  attributes  standards 
containing  modifications  suggested  by 
the  results  of  the  study. 

Attribute  food  standards  seminar 
dealing  with  the  basic  attributes  ap- 
proach for  food  standards  with  partic- 
ular emphasis  on  the  proposed  draft 
of  revisions  to  the  U.S.  Standards  for 
Grades  of  Canned  Clingstone  Peaches 
were  presented  to  the  public  on  March 
11.  1977  and  March  24.  1977.  at  Stock- 
ton and  San  Jose.  Calif.,  respectively. 
As  a  result  of  the  1976  study  and  the 
above  mentioned  meetings  the  CLC 
Standards  Committee  requested  that 
this  revised  draft  be  published  in  the 
F^EDERAL  Register  as  a  proposed  rule- 
making. The  Standards  Committee 
further  requested  that  the  clingstone 
peach  canners  be  given  until  March  1, 
1978  to  study  the  revisions  and  new 
concepts  of  the  proposed  rulemaking 
and  its  effect  on  production  and  qual- 


FEDERAL  REGISTER,  VOL  43,  NO.  95— TUESDAY,  MAY  16,  1978 


20958 


lULES  AND  tE6UlATK>NS 


ity  control  operations  during  the  1977 
canning  season. 

On  April  28,  1977  a  Notice  of  Pro- 
posed Rulemaking  was  published  in 
the  Pkderal  Register  (42  PR  21746), 
regarding  the  Issuance  of  United 
States  Standards  for  Grades  of 
Canned  Clingstone  Peaches  under 
Ch^ter  I,  Part  52  which  has  been 
changed  to  Chapter  XXVIII.  Part 
2862  by  a  rule  effective  June  27,  1977. 
establishing  a  new  Chapter  for  the 
Food  Safety  and  Quality  Service  in 
the  Code  of  Federal  Regulations.  In- 
terested persons  were  given  until 
Biarch  1,  1978  to  submit  written  data, 
views  or  argtmients  regarding  the  pro- 
posed standards. 

Information  concerning  the  proposal 
was  released  to  the  news  media  and 
was  carried  in  trade  publications.  In 
all  instances  it  was  pointed  out  that 
use  of  UJS.  grade  standards  and  offi- 
cial grading  services  is  voliuitary. 

Department  representatives  were  in- 
vited to  again  meet  with  the  CLC 
Standard  Committee  on  July  8,  1977 
and  were  requested  to  present  semi- 
nars to  the  interested  public  dealing 
with  the  basic  attributes  approach  for 
food  standards  with  particular  empha- 
sis on  the  ProcKJsed  Rulemaking  for 
Revision  of  the  U.S.  Standards  for 
Grades  of  Canned  Clingstone  Peaches 
and  the  application  of  this  Proposed 
Rulemaking  during  a  1977  study. 
Three  seminars  were  presented  by  De- 
partment representatives  between 
July  14,  1977  and  July  25.  1977  at 
Stockton.  Modesto  and  San  Jose, 
Calif,  with  78  persons  in  total  attend- 
ance. 

Ten  different  clingstone  peach  can- 
ning plants  in  California  participated 
in  a  Department  coordinated  study 
during  the  1977  canning  season  using 
the  Proposed  Rulemaking  under 
normal  canning  plant  operating  condi- 
tions. During  the  time  period  from 
July  26,  1977  through  September  15. 
1977,  61  Departmental  visits  were 
made  to  these  Individual  canning 
plants  for  the  purpose  of  monitoring 
the  study. 

Dxuing  the  weeks  of  September  12. 
1977  and  September  19.  1977.  Depart- 
ment representatives  met  with  four 
processed  food  retail  buying  groups 
for  the  purpose  of  disciassing  and  ex- 
plaining the  proposed  standards. 

On  September  16,  1977.  Department 
representatives  met  with  the  CLC 
Standards  Committee  at  which  time  a 
preliminary  report  of  the  1977  canning 
season  study  was  given  to  the  Commit- 
tee who  indicated  its  agreement  with 
the  proposed  rulemaking. 

This  revision  of  the  United  States 
Standards  for  Grades  of  Canned 
Clingstone  Peaches  will: 

(1)  Convert  the  current  score  points 
variables  standard  to  an  attributes 
standard  based  on  statistical  princi- 
ples; 


(2)  Eliminate  the  score  points  since 
the  attributes  approach  is  a  go/no-go 
approach; 

(3)  Eliminate  the  separate  grade  cri- 
teria for  solid-pack  peaches,  the  U.S. 
Grades  D  classification,  and  the  alter- 
nate grade  nomenclature  of  Fancy, 
Choice  and  Standard  from  the  various 
grade  classifications,  retaining  only 
the  letter  grades  U.S.  Grade,  A,  B.  C 
and  Substandard; 

(4)  Function  in  combination  with 
the  two  statistical  sampling  plans  re- 
cently added  to  the  Regulations  Gov- 
erning Inspection  and  CertlficaMon  of 
Processed  Fruits  and  Vegetables  and 
Related  Products.  9§  2852.38a.  2852.38b 
and  2852.38c  (43  FR  10539); 

(5)  Provide  for  separate  acceptance 
criteria  for  unofficially  submitted  sam- 
ples. These  are  single  sample  units 
that  do  not  represent  a  lot; 

(6)  Provide  for  various  defect  classi- 
fications according  to  severity  or  fre- 
quency of  occurrence.  These  classifica- 
tions are  minor,  major,  severe  and 
critical,  with  descending  allowances 
starting  with  the  most  liberal 
allowances  for  minor  defects  to  the 
most  restrictive  allowances  for  the 
critical  defects. 

Five    letters    were    received    in    re- 
sponse to  the  proposal  during  the  com- 
ment period.  Of  the  four  favorable  re- 
sponses, two  were  from  individual  con- 
simiers.  one  was  from  a  food  market- 
ing company  that  deals  in  retail  size 
canned  and  frozen  foods,  and  one  was 
from  the  Canners  League  of  Califor- 
nia, a  non-profit  trade  association  rep- 
resenting 33  California  fruit  and  vege- 
table canners.  The  other  comment  re- 
ceived was  not  pertinent  to  the  con- 
tent of  the  proposal,  but  rather  was  a 
complaint  as  to  the  shortness  of  stor- 
age life  of  canned  peaches  after  open- 
ing and  storing  them  in  a  refrigerator. 
Minor  changes  in  the  text  from  the 
published  proposal  are:  ( 1 )  Deletion  of 
references  to  "fleshy  texture"  under 
character  as  it  was  found  to  be  ade- 
quately covered  by  "shelly  units"  (ex- 
cessively    thin-fleshed     uruts)     under 
classified     defects;     (2)     deletion     of 
■frayed  units"  as  classified  defects  and 
reassigning  them  as  character  prere- 
quisities.  (These  two  changes  give  the 
standard  much  better  balance.);  (3)  a 
clearer   definition   of   overall   appear 
ance  as  "brightness".  This  cleared  up  a 
lot  of  misinterpretation  of  the  original 
intent;  (4)  some  AQL's  were  rounded 
off  to  be  in  line  with  the  statistical 
sampling    plans    in    the    Regulatiorts 
Governing    Inspection    and    Certifica 
tion  of  Processed  Fruits  and  VeReta- 
bles  and  Related  Products.  §§  2852.38a- 
2852.38c  (7  CFR  10539);  (5)  under  the 
styles  of  halves  and  quarters,  the  clas- 
sification    of     detached     pieces     was 
moved  from  severe  to  major,  as  it  was 
found  to  be  too  restrictive  from  a  prac- 
tical standpoint.  Due  to  the  softness  of 
the  suture  line  (the  naturally  occur- 


ring indentation,  running  from  the 
stem  to  the  apex  of  a  peach)  in  canned 
clingstone  peaches,  additional  de- 
tached pieces  may  be  caused  by  han- 
dling during  labeling,  casing  and  tran- 
sit; (6)  several  editorial  changes  made 
for  clarification  purposes;  (7)  Brlx 
cutoff  between  "light"  and  "heavy" 
syrup  and  between  "heavy"  and 
"extra-heavy"  syrup  changed  to  be  In 
line  with  the  applicable  Food  and 
Drug  Standards  of  Identity  (21  CFR 
145.17(KaK3)). 

After  consideration  of  all  relevant 
matters  presented  by  interested  per- 
sons, and  since  there  were  no  unfavor- 
able conunents  regarding  the  proposal, 
the  proposed  revision  to  the  United 
States  Standards  for  Grades  of 
Canned  Clingstone  Peaches  is  adopted 
as  set  forth  below. 

Effective  date:  The  revised  U.S. 
Standards  for  Grades  of  Canned 
CJlingstone  Peaches  shall  become  ef- 
fective on  June  1,  1978. 

acc. 

2852.2561  Product  description. 

2852.2562  Styles. 

2852.2563  Definitions  of  terms. 

2852.2564  Recommended  sample  unit  sizes. 

2852.2565  Liquid  media  and  Brix  measure- 
ments. 

2852.2566  Fill  or  container. 

2852.2567  Recommended  fill  of  container 
for  canned  "solid-pack"  clingstone 
peaches. 

2852.2568  Recommended  drained  weights. 

2852.2569  Recommended  fill  weights. 

2852.2570  Grades. 

2852.2571  Factors  of  quality. 

2852.2572  Classification  of  defects. 

2852.2573  Tolerances  for  defects. 

2852.2574  Sample  size. 

2852.2575  Compliance  with  quality  require- 
ments. 

Adthority:  Agricultural  Marketing  Act  of 
1946.  Sees.  203.  205.  60  Stat.  1087.  as  amend- 
ed 1090.  as  amended.  (7  U.S.C.  1622.  1624). 

§  2852.2561     Product  description. 

Canned  clingstone  peaches  is  the 
product  represented  as  defined  in  the 
Standards  of  Identity  for  canned 
peaches  (21  CFR  145.170  and  145.171) 
Issued  under  the  Federal  Food,  Drug 
and  Cosmetic  Act.  For  the  purposes  of 
the  standards  in  this  subpart,  and 
unless  the  text  indicates  otherwise, 
the  terms,  "canned  peaches"  or 
canned  clingstone  peaches"  include 
canned  yellow  clingstone  peaches." 
canned  spiced  yellow  clingstone 
peaches."  "canned  solid-pack'  yellow 
clingstone  peaches"  and  "canned  arti- 
ficially sweetened  yellow  clingstone 
peaches  '  as  defined  in  the  Standards 
of  Identity. 

§  2852.2562    Styles. 

(a)  '  WTioZe "  consists  of  peeled  whole 
peaches  with  or  without  stems  re- 
moved. 

(b)  Halved"  or  "Halves"  consists  of 
peeled  and  pitted  peaches  cut  approxi- 
mately in  half  along  the  suture  from 
stem  to  apex. 
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(c)  "Qimrtered"  or  "Quarters"  con- 
sists of  halved  peaches  cut  into  two 
approximately  equal  parts. 

(d)  "Sliced"  or  "Slices"  consists  of 
peeled  and  pitted  peaches  cut  into 
wedge-shaped  sectors. 

(e)  "Diced"  or  "Dice"  consists  of 
peeled  and  pitted  peaches  cut  into 
cube-like  units. 

(f)  "Halves  and  pieces"  consists  of 
peeled  and  pitted  peaches  in  which 
more  than  50  percent,  by  weight,  of 
the  peaches  are  halves. 

(g)  "Pieces"  or  "Irregular  pieces. "  or 
"Mixed  pieces  of  irregular  sizes  and 
shapes"  consists  of  peeled,  pitted 
peaches  of  irregular  sizes  and  shapes 
or  peaches  that  do  not  conform  to  any 
of  the  foregoing  styles. 

§  2852.2563     Derinitions  of  terms. 

(a)  Acceptance  Quality  Level  (AQL). 
The  maximum  percent  of  defective 
units  or  the  maximum  number  of  de- 
fects per  hundred  units,  of  product 
that,  for  purposes  of  acceptance  sam- 
pling can  be  considered  satifactory  a5 
a  process  average. 

(b)  Blemished  means  any  unit  which 
is  affected  by  scab,  hail  injury,  or  dis- 
coloration to  the  extent  that  the  ap- 
pearance or  eating  quality  is  affected: 

(1)  Not  more  than  slightly; 

(2)  Materially;  or 

(3)  Seriously. 

(c)  Brightness  means  the  extent  that 
the  overall  appearance  of  the  sample 
unit  as  a  mass  is  dulled  by  oxidation, 
pigmentation  or  other  causes. 

(1)  Grades  A  and  B  -not  affected. 

(2)  Grade  C— not  more  than  materi- 
ally affected. 

(3)  Substandard— fails  grade  C. 

(d)  Character  refers  to  the  texture 
and  tenderness  of  the  product  as  fcl 
lows: 

(1)  CJood  character.— (i)  Whole.  The 
units  have  a  texture  typical  of  proper- 
ly prepared  and  processed  peaches: 
the  units  are  at  least  reasonably 
tender  or  the  tenderness  may  be  vari- 
able within  the  unit;  the  units  may  be 
slightly  hard  or  slightly  soft. 

(ii)  Halves;  slices:  Quarters:  halves 
and  pieces:  pieces  or  irregular  pieces. 
The  units  have  at  least  a  reasonably 
tender  texture  typical  of  properly  pre- 
pared and  processed  peaches  and  may 
be  no  more  than  slightly  frayed. 

(iii)  Dice.  The  product  generally  has 
at  least  a  reasonably  tender  texture 
typical  of  properly  prepared  and  pro 
cessed  peaches;  the  units  are  intact 
and  may  be  no  more  than  slightly 
frayed. 

'2)  Fairly  good  character.— (i)  Whole. 
The  units  have  a  fairly  tender  texture 
typiral  of  properly  prepared  and  pro- 
cessed peaches;  the  units  may  be  lack- 
ing in  uniformity  of  tenderness  and 
may  be  substantially  firm  or  soft. 

(ii)  Halves:  slices:  quarters:  halves 
and  pieces:  pieces  or  irregular  pieces. 
The  units  have  a  texture  typical  of 


properly  prepared  and  processed 
peache.";  the  units  may  be  fairly 
tender  and  may  lack  uniformity  of 
tenderness;  the  units  may  be  soft  and 
frayed  or  may  be  substantially  firm. 

(iii)  Dice.  The  product  generally  has 
a  fairly  tender  texture  typical  of  prop- 
erly prepared  and  processed  peaches; 
the  units  are  intact  and  may  be 
frayed. 

(3)  Poor  character.— All  styles.  The 
units  are  excessively  soft  or  mushy  or 
are  excessively  hard. 

(e)  Color— (1)  General  The  color  of 
canned  yellow  clingstone  peaches 
other  than  "spiced  '  peaches  refers  to 
the  predominant  and  characteristic 
color  on  the  surface  of  whole  units. 
and  the  outside  surfaces  of  other 
units.  The  cut  surfaces  of  such  units 
are  also  considered  when  adversely  af- 
fected by  discoloration. 

(2)  Individual  unit  color  classifica- 
tions.—(i)  Good  color  means  peach 
units  that  are  equal  to  or  better  than 
light  orangish-yellow. 

(ii)  Fairly  good  color  means  peach 
units  that  may  fail  to  meet  minimum 
color  requirements  for  "good  color" 
but  are  equal  to  or  better  than  green- 
ish-yellow 

(iii)  Poor  color  means  peach  units 
that  may  fail  to  meet  minimum  color 
requirements  for  "fairly  good  color." 

(f)  Crushed  or  broken  in  the  styles  of 
whole,  halves,  and  quarters  means 

(DA  unit  is  "crushed"  if  it  has  defi- 
nitely lost  its  normal  shape  and  is 
crushed  not  due  to  ripeness;  and 

(2)  A  unit  is  "broken"  if  severed  into 
definite  parts.  Any  unit  in  halves  style 
that  is  split  from  the  edge  to  the  pit 
cavity  is  not  coiisidered  broken. 

(g)  Defect  Any  nonconformance  of  a 
unites)  of  product  from  a  specified  re- 
quirement of  a  single  quality  charac- 
teristic. 

(h)  Extraneous  vegetable  material.— 
(1)  Small  pieces  means  long  stems, 
pieces  of  twigs  not  more  than  51  mm 
(2.0  inch)  in  length,  or  leaf  material  or 
portions  thereof. 

(2)  Short  stem  means  the  woody 
stem  which  attaches  the  peach  to  the 
twig  of  the  tree  and  is  3  mm  (0.12 
mch)  to  10  mm  (0.39  inch)  in  length. 
Dark  brown  stems  less  than  3  mm 
(0.12  inch)  in  length  are  also  consid- 
ered as  .short  stems. 

(i)  Flavor  and  odor.  "Normal  flavor 
and  odor"  means  that  the  canned 
peaches  are  free  from  objectionable 
flavors  and  odors  of  any  kind. 

(j)  Mechanical  damage.— (!)  Partial 
slice,  in  the  style  of  slices,  is  a  unit 
that  has  had  a  .semblance  of  a  slice 
with  respect  to  thickness  and  shape 
but  is  less  than  three-fourths  of  an  ap- 
parent full  slice  and  that  does  not  beai 
marks  of  cru.shing.  Pieces  are  reassem- 
bled to  equal  an  average  full  size  slice 
and  counted  as  one  unit. 

(2)  Detached  piece,  in  the  style  of 
halves  and  quarters,  is  a  piece  which 


has  the  appearance  of  a  slice  resulting 
from  an  off-suture  cut  or  other  im- 
proper cutting. 

(3)  Gouges  means  holes  or  gouges 
that  do  not  destroy  the  normal  con- 
figuration of  the  unit  but  adversely 
affect  the  appearance  of  the  unit; 

(i)  Not  more  than  slightly; 
(ii)  Materially;  or 
(iii)  Seriously. 

(4)  Off-suture  cut  in  the  styles  of 
halves  and  quarters,  is  a  unit  which 
has  been  cut  at  a  (distance  from  the 
suture  greater  than  10  mm  (0.39  inch) 
at  the  widest  measurement  and  the 
appearance  is  affected: 

(i)  Not  more  than  slightly; 
(ii)  Materially;  or 
(iii)  Seriously. 

(5)  Partially  detached  piece,  in  the 
style  of  halves  and  quarters,  is  a  piece 
which  has  the  appearance  of  a  slice  re- 
sulting from  an  off-suture  cut  or  other 
improper  cutting.  The  defect  is  at- 
tached to  the  half  or  quarter  from 
which  cut,  but  must  be  detached  more 
than  one-third  of  the  length  of  the 
half  or  quarter  along  the  suture  ap- 
proximately parallel  with  the  suture. 

(6)  Other  mechanical  damage  means 
a  unit  in  the  styles  of  whole,  halves 
and  quarters  which  is  damaged  to  the 
extent  that  the  shape  of  the  unit  is  af- 
fected: 

(i)  Not  more  than  slightly; 

(ii)  Materially:  or 

•  iii)  Seriously. 

<  k )  Peel  means  all  of  the  outer  layer 
of  the  peach  that  is  normally  removed 
during  processing. 

(1)  Sample  unit  size  means  the 
amount  of  product  specified  to  be  used 
for  inspection.  It  may  be: 

(1)  The  entire  contents  of  a  contain- 
er; or 

(2)  A  portion  of  the  contents  of  a 
container:  or 

(3)  A  combination  of  the  contents  of 
2  or  more  containers:  or 

(4)  A  portion  of  unpacked  product, 
(m)  Shelly,  in  the  styles  of  halves. 

quarters  and  slices,  means  a  unit  in 
which  the  pit  cavity  has  been  trimmed 
to  such  an  extent  as  to  leave  the  unit 
only  fairly  fleshy. 

(n)  Slab,  in  the  style  of  slices,  means 
an  irregularly  shaped  unit  resulting 
from  the  slicing  operation  that  materi- 
ally deviates  from  the  normal  shape  of 
a  wedge-shaped  sector. 

(o)  Sliver,  in  the  style  of  slices, 
means  any  unit  that  weighs  3  g  (0.12 
ounces)  or  less  and  has  the  symmetry 
of  a  full  slice. 

(p>  Unit  means  one  whole,  half, 
quarter,  slice,  dice,  or  piece  of  peach  as 
applicable  for  the  style. 


§  2852.2564     Recommended 
size.s. 


sample      unit 


(a)  Factors  of  quality.  Compliance 
with  requirements  for  factors  of  qual- 
ity is  based  on  the  following  recom- 
mended sample  unit  sizes  for  the  re- 
spective style. 
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(1)  Halves,  quarters— 25  units. 

(2)  Whole— 25  units. 

(3)  Slices— 50  units  or  100  units. 

(4)  Dice— 200  8  (7  ounces). 

(5)  Halves  and  pieces:  Pieces  or  irreg- 
ular pieces— 1. 000  g  (35.3  ounces). 

§2852JSC5  Uqnki  psedia  and  Brix  nea- 
■areawati. 

"Cut-out"  requirements  for  liquid 
media  in  canned  clingstone  peaches 
are  not  Incorporated  in  the  grades  of 
the  finished  product  since  sirup  or  any 
other  liquid  medium,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of 
these  grades.  The  "cut-out"  Brix  mea- 
surements, as  applicable,  for  the  re- 
spective designations  are  as  follows: 

Dttl9»Mtlon»  Brix  wuoMnrtmenU 

Kxtnt  bc«V7  Aup  or  extrm         ZT  or  more  butAOi 

hMvlly  (weetcDed  fruit  more  than  U*. 

JnleeU)  and  water  or  extra 

bBftvily  av«etcxMd  fruit 

)uiee(a). 
HeaT7  wbvp  or  heaTfly  18*  or  more  bat  teaa 

nreetened  frutt  )uk«(a)  and       than  ST. 

water  or  beawOy  lau-tened 

fruit  Jake(a>. 
Light  atrap  or  Ughtly  14'  or  more  but  leaa 

■weetened  fruit  Julce<a)  and       than  ir. 

water  or  Uchtly  iweetened 

tmlt  )uke(a). 
HMftitlT  iweetened  water  or       10*  or  more  but  leaa 

extra  light  itnip  or  allghUy       thaa  14*. 

(weetened  fruit  lulee(«)  and 

water  oraUchtly  iweetened 

fralt  juiced). 

In  water Not  aivUcaUe. 

In  fruit  juloeCs)  and  water Do. 

In  fruit  juieeU) Do. 

Artlfldally  tweetened Do. 

§2852.25««    Fill  of  eontainer. 

The  standard  of  fill  of  container  for 
canned  clingstone  peaches  is  the  maxi- 
mum qiiantity  of  the  peach  units 
which  can  be  sealed  in  the  container 
and  processed  by  heat  to  prevent  spoil- 
age, without  crushing  or  breaking 
such  ingredient.  Canned  clingstone 
peaches  that  do  not  meet  this  require- 
ment are  "Below  Standard  in  Pill." 

9  2852.2567  Recommended  fill  of  container 
for  canned  "aoUd-pack"  clingstone 
peacnea. 
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The  recommended  fill  of  container 
for  canned  "solid-pack"  clingstone 
peaches  is  not  incorporated  in  the 
grades  of  the  finished  product  since 
fill  of  container,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of 
these  grades.  It  is  recommended  that 
each  container  of  "solid-pack"  cling- 
stone peaches  be  as  full  of  peaches  as 
practicable  without  Impairment  of 
quality  and  that  the  product  (Includ- 
ing liquid.  If  any)  occupy  not  less  that 
90  perceant  of  the  volume  of  the  con- 
tainer. 

§  2852.2568    Recommended  drained 

weigfaU. 

(a)  General— (1)  The  minimum 
drained  weight  recommendations  for 
the  various  applicable  styles  in  table  I 
of  this  subpart  are  not  incorporated  in 
the  grades  of  the  finished  product 
since  drained  weight,  as  such,  is  not 
factor  of  quality  for  the  purposes  of 
these  grades. 

(2)  The  recommended  minimum 
drained  weights  are  based  on  equaliza- 
tion of  the  product  30  days  or  more 
after  the  product  has  been  canned. 

(b)  Method  for  determining  drained 
weight  The  drained  weight  of  canned 
clingstone  peaches  and  canned  "solid- 
pack"  clingstone  peaches  is  deter- 
mined by  emptying  the  contents  of 
the  container,  turning  the  pit  cavities 
down  in  halves,  upon  a  n.S.  Standard 
No.  8  circular  sieve  of  proper  diameter 
containing  8  meshes  to  the  inch 
(0.0937-in±  3  percent,  square  open- 
ings) so  as  to  distribute  the  product 
evenly,  inclining  the  sieve  slightly  to 
facilitate  drainage,  and  allowing  to 
drain  for  2  minutes.  The  drained 
weight  is  the  weight  of  the  sieve  and 
peaches  less  the  weight  of  the  dry 
sieve.  A  sieve  8  inches  In  diameter  is 
used  for  the  equivalent  of  No.  3  size 
cans  (404x414)  and  smaller,  and  a 
sieve  12  inches  in  diameter  is  used  for 
containers  larger  than  the  equivalent 
of  the  No.  3  size  can. 

(c)  Definitions  of  symbols.  (1)  Xd— 


The  average  drained  weight  of  all  the 
sample  units  in  the  sample. 

(2)  LL— Lower  limit  for  drained 
weights  of  individual  sample  units. 

(d)  Compliance  with  recommended 
drained  weight*.  A  lot  of  canned  cling- 
stone peaches  and  canned  unswee- 
tened "solid-pack"  clingstone  peaches 
is  considered  as  meeting  the  minimum 
drained  weight  recommendations  if 
the  following  criteria  are  met: 

(1)  The  average  of  the  drained 
weights  from  all  the  sample  units  in 
the  sample  meets  the  reoHnmended 
average  drained  weight  (designated  as 
Xt  In  table  I); 

(2)  The  number  of  sample  units 
which  fall  to  meet  the  recommended 
minimiiTTt  drained  weight  for  individ- 
uals (designated  as  LL  in  table  I)  does 
not  exceed  the  applicable  acceptance 
number  v)eclfied  in  the  single  sam- 
pling plan  of  table  n. 

9  2852.2569    Recommended  fill  weigfata. 

(a)  General  The  minimum  fill 
weight  recommendations  for  the  var- 
ious styles  in  table  in  of  this  subpart 
are  not  incorporated  In  the  grades  of 
the  finished  product  since  fill  weight, 
as  such,  is  not  a  factor  of  quality  for 
the  purpose  of  these  grades. 

(b)  Method  for  determining  fUl 
weight  The  fill  weight  of  canned 
clingstone  peaches  is  determined  in  ac- 
cordance with  the  TJJS.  Standards  for 
Inspection  by  Variables  and  the  n.S. 
Standards  for  Determination  of  PUl 
Weights. 

(c)  Definitions  of  term*  and  symbols. 
"Subgroup"  means  a  group  of  sample 
units  representing  a  portion  of  a 
sample. 

X'mf  means  the  minimum  lot  average 
fill  weight. 

LWLm  means  the  lower  warning  limit 
for  subgroup  averages. 

LRLt  means  the  lower  reject  limit  for 
group  averages. 

LWL  means  the  lower  warning  limit 
for  individual  fill  weight  measure- 
ments. 


TAin.ie  l.—Recoi 

nmended 

minimum  6 

train 

«d  weighti 

( for  cam 

xed  clinffsto 

ne  pe 

nches 

PfM 

italner  deslxnatlon  (metal, 
unless  otherwise  stated) 

Container  size 

Overflow 

capacity 

(Huld 

ounces) 

In  extra  heavy  sirup 
(ounces) 

Sliced 

In  heavy  sirup 
t ounces) 

In  any  other  liquid 
medium  (ounces) 

Diced  In  any  I 
medium 

Iquld 

1 

Diameter 

(Inches) 

HeUht 
'Inches) 

X, 

LL, 

X.               LL 

X. 

LL 

X.              LL 

S7 

211 

211 

200 
202 
200 
212 
304 
407 
406 

2.8 
30 
34 

40 

4.9 

89 

99 

9.9 

12.0 

17.4 

169 

M.5 

2.2 

2.4 

2.8 

34 

43 

8.2 

9  1 

9  1 

11  1 

183 

15.8 

62.5 

30 

3.2 

3.6 

42 

5  1 

9  1 

10  1 

10  1 

123 

17  8 

17.3 

665 

24 

26 

30 

36 

45 

84 

93 

93 

11.4 

16  7 

162 

645 

3.1 

3.3 

37 

4.3 

5.2 

9.3 

10.3 

10.3 

12.6 

182 

177 

68.5 

2.5 

2.7 

3.1 

3.7 

4.6 

8.6 

95 

9.5 

11.7 

17.1 

16.6 

66.5 

2.9 

32 

3.7 

4.3 

52 

9.5 

10.5 

10.5 

12.7 

18.5 

18.0 

70.0 

1.6 

S7. 

2.B 

(17. 

300 

3.4 

77 

300 

211 

211 
300 

4.0 

8ZI 
No 





4.7 
8.9 

Nn 

303 „ „ 

303 

17.0 

9.8 

Nn 

Ma  (lux 

98 

Nn 

2 

307 

401 

409 
411 

11.9 

No 

2H „... 

2'/,  Slats _ 

10 

17.5 

Nn 

28.35 

17.0 

No 

603 

700 

68.2 
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Container  designation    metal,  unless 
otherwise  stated ) 


Heavy  pack— any  style  in  an\  liquid  medium      Solid  pack— all  applicable  styles  -  unsweetened  only  (ounces 
I  ounces  i 


X, 

4LL 

X, 

LL 

No   2^ 

20.0 
76.0 

18.6 
73.5 

25.5 
920 

24.1 

No    10 

895 

Table  I  (Continued) 

Halves 


Quarters,  and  mixed  pieces  of  irrerular  sizes  and  shapes 


Container 
(metal,  unl 

stj 

designations 
less  otherwise 
ated) 

In  extra  heavy 
1  ounces  i 

sirup 

In  heavy  sirup 
1  ounces' 

In  any  other  liquid 
medium  i ounces) 

In  extra  heavy  sirup 
'ounces 

In  heavy  sirup 
1  ounces  i 

In  any  other  liquid 
medium  i ounces) 

X.               LL 

X, 

LL 

X, 

LL 

X, 

LL 

X, 

LL 

X, 

LL 

8Z  tall 

5  0 

4  3 

8  2 

9  1 
9  1 

110 
157 

5  2 

9  2 
10  2 
10  2 
12  4 
17  5 

4  5 
84 

93 

93 

113 

16  1 

5.3 
94 
10.4 
10,4 
12.7 
17.9 

4  6 
86 
95 
95 
116 
165 

50 
9,0 
10,0 
10,0 
12.1 
17,1 
17.6 

4  3 

82 

9  1 

9  1 

11,0 

15,7 

16.2 

5  2 
9  2 
10,2 
10,2 
12,4 
17.5 
18.0 

4  5 

84 

9.3 

9.3 

11.3 

16.1 

16.6 

53 
94 
10.4 
10.4 
12.7 
17.9 
18.4 

4  6 

No  300 

No303 

90 

10  0 

8.6 
9  5 

No  303  glass.. 

, 10  0 

9  5 

No,  2 

, 12  1 

11  6 

No  2W  glass .. 

No.  24 



16.5 
17.0 

No  2  4.  7  count  or  more.. 


No  2  4.  6  count  or  less  . 


17.6 


17.0 


16  2 


156 


18,0 


17  4 


166 


16  0 


18.4 


17.0 


16,4 


No.  10 

No   10.  24  count  or  more. 


64.5 


62.0 


66.5 


64.0 


68.S 


6«.0 


No   10.  23  count  or  less.. 


64.S 

62.0 

665 

64.0 

68.5 

63  0 

60  5 

65  0 

625 

670 

66.0 
64.5 


Table  U.— Single  sampling  plan  for  drained  weights 

Sample  size  (number  of  sample  units) 

3                          6 

13 

21 

29 

Acceptance  No 

0                          1 

2 

3 

4 

Table  III. 

—Recommended  fill  weight  values  for  canned  clingstone  peaches 

Container  designation                             X„» 
(metal,  unless  otherwise 
designated) 

LWL.                 LRL,                  LWL                  LRL                     R 

«™. 

Sampling 

allowance 

code 

Halves 
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8Z  tall . .„.„ 

No  300 

No.  303  glass 

No.  303 

No.  2 

No.  24  glass 

No.  24.7  count  or  more.., 

No.  24.  6  count  or  less 

No.  10,  24  count  or  more., 
No   10.  23  count  or  less 

8Z „ 

8Z  tall „ 

No  300 

No.  303  glass 

No.  303 

No.  2 

No.  24 

No  2  4  glass 

No.  10 

8Z  tall 

No  300 

No  303  glass 

No  303 

No   2 

No  2  4  glass 

No   24 

No    10 


5.4 
9Jt 

lat 

lU 

i«.a 

IS.7 

lao 

TCJ 

•9.0 


4.9 
9.0 
10.0 
MM 
lU 
ITJ 
lU 

n.i 

67.5 


4.7 
LT 
9.6 

9.6 
11.8 
16.9 
17.4 
16.7 
68.2 
66.7 


4.4 

as 

9.2 

92 
11.3 
16.2 
16.7 
16.0 
67.1 
65.6 


39 

76 
8,5 
8.5 
10,5 
15  2 
15  7 
15.0 
65.4 
63.9 


12 

1  5 
16 
1.6 
1,9 
2,3 

2  3 
23 
4  0 
4.0 


25 

3  2 
3,4 
3,4 
3.9 
4.9 
4.9 
4.9 
8,4 
84 


I 
L 
M 
M 

O 
S 

s 
s 
z 
z 


Sliced— fill  weight  values  (ounces) 


4.0 
f.4 

t.7 
10.7 

ia7 

13.1 
19.0 

185 

72  0» 


3.0 
f.0 

as 

lai 

10.1 
1X4 

18.2 

17  7 
70.6 


3.4 
4.S 

a* 
as 

9.S 

12.1 
17.8 
173 
69.8 


3.2 
4.4 

8.5 
9.4 
94 

11  6 
17  2 
16  7 
68.8 


28 

4  0 
7,9 
87 
8,7 

109 
16  3 
15,8 
67  2 


.9 
1.0 

1.4 
1.5 

1.5 

1  7 

2  1 

2  1 

3  7 


1.9 
2.1 
3.0 
3.2 
3.2 

3  7 

4  4 
4  4 


G 
H 
K 

L 
L 
N 

Q 
Q 
Y 


Quarters— fill  weight  values  (ounces) 


S.S 

at 

UjO 
UjO 

ia> 

las 

74.0 


5.1 

9  4 

10.4 

lai 

lao 
vu 

72.6 


4.9 
9.1 
10.1 
10.1 
12.3 
17.6 
18.1 
71.8 


4.6 

a? 

9.7 

9.7 
11.8 
17.0 
17.5 
70.8 


4  1 

8,1 

9  0 

9,0 

11,0 

16.1 

16.6 

69.2 


1.1 
1.4 
1.5 
1.5 
1,7 
2,1 
2,1 
3,7 


2.2 
3.0 
3.2 

3  2 
3,7 

4  4 
4  4 
7,9 


H 
K 

L 
L 
N 
Q 
Q 
Y 
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Table  111.— Recommended  All  wexgM  values  for  canned  clingstone  peaches  (Continued) 


ConUuner  designation 

(metal,  unless  otheru'ise 

designated  i 


•y... 


LWL, 


LRL. 


LWL 


LRL 


R 


Sampling 

allowance 

code 


Diced— fill  weight  values  (ounces) 


5  oe - 

5  oz 

6  o* 

7  OS 

SZtall 

No.  300 

No.  303 

No.  303  glass 

No.  3 

No.  J^ 

No.  2Vi  glass 

No.  10 

No.  2H 

No.  10 

No.  2W  6  count  or  less  .. 
No  2W  7  count  or  more 
No.  10 

No.  10 


3.4 
t.t 
CS 
M 

•.1 
IM 
ILT 
11.T 

ao.T 
io.a 

77.0 


X2 

44 
C8 

S.9 

10.2 
11.3 
11.3 
13.8 
20.2 
197 
75.9 


30 
33 
3.9 
4.6 

57 
10.0 
11  1 
111 
136 
20.0 
195 
75.4 


2.9 

3  2 

38 

4.5 

56 

98 

10.8 

10.8 

13.3 

19.6 

19.1 

74.6 


2.6 

2.9 

35 

4  2 

5.3 

9.4 

10.3 

10.3 

12.8 

190 

18.5 

73.4 


80 
60 
80 
80 
.80 
.90 

1.1 

1.1 

1.2 

1.3 

1.3 

2.8 


1.20 

D 

1.20 

D 

1.20 

D 

1.20 

D 

1.20 

D 

2.0 

G 

2.2 

H 

2.2 

H 

2.5 

I 

2.7 

J 

2.7 

J 

5.9 

U 

Mixed  pieces  of  irregular  sizes  and  shapes— fill  weight  values  (ounces) 

T4.0 

18.5  18  1                       17  5                      18.6 

72.6  718                      70.8                      89.2 

2  1 
3.7 

44 

7.9 

Q 
Y 

Spiced,  whole— fill  weight  values  (ounces) 

17.0 
VtA 
70.0 

15.9                        154                        146                        134 
164                      15.9                      15  1                       139 
68.2                      87.3                      860                      64.0 

2.8 
2.8 

4.7 

5.9 

5.9 
98 

D 
U 

a 

Heavy  pack  halves. 

sliced,  mixed  pieces  of  irregular  sizes  and  shapes— fill  weight  values  (ounces) 

86.0 


84.8 


84.2 


83.4 


82.1 


30 


8.4 


LRL  means  the  lower  reject  limit  for 
individual  fill  weight  measure- 
ments. 

R  means  a  specified  average  range 
value. 

iZn^  means  a  specified  maximum 
range  for  a  subgroup. 

"Sampling  allowance  code"  means  a 
letter  on  the  sampling  allowance  chart 
of  the  U.S.  Standar(is  for  Inspection 
by  Variables.  This  letter  identifies  the 
appropriate  line  which  gives  the 
amount  of  sampling  allowance  to  be 
applied  to  the  specification  average 
for  fill  weights  in  order  to  determine 
compliance  with  requirements  for  fill 
weight  averages  for  a  sample. 

(d)  Subgroup  size.  The  subgroup  size 
for  determination  of  fill  weights  shall 
be  5  sample  units. 

(e)  Compliance  icith  recommended 
fill  weights.  Compliance  with  the  rec- 
ommended fill  weights  for  canned 
clingstone  peaches  shall  be  in  accord- 
ance with  the  acceptance  criteria  spec- 
ified in  the  U.S.  Standards  for  Inspec- 
tion by  Variables  and  the  U.S.  Stand- 
ards for  Determination  of  Fill 
Weights. 

§  2852.2.570     Grades. 

(a>  "U.S.  Grade  A"  is  the  quality  of 
canned  clingstone  peaches  that; 

(1)  Meets  the  following  prerequisites 
in  which  the  peaches. 

(i)  Have  similar  varietal  characteris- 
tics; 


(ii)  Have  a  normal  flavor  and  odor; 

(iii)  Have  overall  brightness  of  the 
sample  unit  as  a  mass  and  are  not  af- 
fected by  dullness; 

(iv)  Have  units  that  are  practically 
uniform  in  size  and  shape  in  sliced 
style; 

(V)  Are  practically  free  from  pit  ma- 
terial, except  for  whole  style; 

(vi)  Are  practically  free  from 
crushed  and  broken  units  in  the  styles 
of  whole,  halves,  and  quarter; 

(vii)  Do  not  exceed  the  aggregate 
area  of  peel  specified  for  the  style  sis 
follows: 

(a)  Whole-5.5  cm  ^  (0.85  in  ^  or  1  « 
0.85); 

(ft)  Halves— 4,5  cm-  (0.7  in  =  or  1  ■ 
0.7); 

(c)  Quarters— 2.25  cm-  (0.34  in  =  or  1 
.  0.34); 

(.d)  Slices— 50  count,  1.8  cm  ■  (0.28  in  ' 
or  1  ■  0.28);  100  count.  3.5  cm'  '0.54 
in  ^  or  1   ■   0.54); 

(e)  Dice— 0.5  cm-  (0.08  in  ■  or  1  ■ 
0.08); 

(/)  Halves  and  pieces,  pieces  or  irreg- 
ular pieces— 3.25  cm-  (0.5  in-  or   1    ■ 
0.5); 

(viii)  Have  a  good  character  such 
that  the  number  of  units  that  have 
fairly  good  character  does  not  exceed 
the  following: 

(a)  Whole,  halves,  and  quarters— 1 
unit; 

(6)  Slices— 50  count.  3  units;  100 
count.  5  units: 

(c)  Halves  and  pieces,  and  pieces  or 
irregular  pieces— 50  g; 


(d)  Dice— 10  g; 

(2)  Are  within  the  limits  for  defects 
as  classified  in  table  IV  and  specified 
in  tables  V,  VI,  VII.  VIII.  or  IX. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
canned  clingstone  peaches  that: 

( 1 )  Meets  the  following  prerequisites 
in  which  the  peaches: 

(i)  Have  similar  varietal  characteris- 
tics; 

(ii)  Have  normal  flavor  and  odor; 

(iii)  Have  overall  brightness  of  the 
sample  unit  as  a  mass  and  are  not  af- 
fected by  dullness; 

(iv)  Have  units  that  are  practically 
uniform  in  size  and  shape  in  sliced 
style; 

(V)  Are  practically  free  from  pit  ma- 
terial, except  for  whole  style; 

(vi)  Are  practically  free  from 
crushed  and  broken  units  in  the  styles 
of  whole,  halves,  and  quarters: 

(vii)  Do  not  exceed  the  aggregate 
area  of  peel  specified  for  the  style  as 
follows: 

(a)  Whole-22.5     cm=    (3.5     in' 
1  ■  3.5); 

(b)  Halves-19  cm' (3  in' or  1  >.  3); 
<c)    Quarters— 9.5    cm'    (1,5    in' 

■  1.5); 
Id)  Slices— 50  count.  7  cm'  (1.1  in'  or 

■  1.1 );   100  count.   14  cm'  (2.2  in'  or 

■  2.2); 

'e)  Dice-1.5  cm'  (0.23  in'  or  1  -  0.23); 

(/)  Halves  and  pieces,  pieces  or  irreg- 
ular pieces— 12.25  cm'  (1.9  in'  or 
1  ■  1.9); 

(viii)  Have  a  reasonably  good  charac- 
ter such  that  the  number  of  units  that 


or 


or 


have  fairly   good  character  does  not 
exceed  the  following: 

(a)  Whole,  halves,  and  quarters— 3 
units; 

(b)  Slices— 50  count,  5  units:  100 
count,  10  units; 

(c)  Halves  and  pieces,  pieces  or  irreg- 
ular pieces— 100  g; 

id)  Dice— 20  g; 

(2)  Are  within  the  limits  for  defects 
as  classified  in  table  IV  and  specified 
in  tables  V,  VI,  VII.  VIII.  or  IX. 

(c)  "U.S.  Grade  C"  is  the  quality  of 
canned  clingstone  peaches  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  peaches: 

(i)  Have  similar  varietal  characteris- 
tics; 

(ii)  Have  a  normal  flavor  and  odor; 

(iii)  Have  overall  brightness  of  the 
sample  unit  as  a  m£tss  which  is  not 
more  than  materially  affected  by  dull- 
ness; 

(Iv)  Have  units  that  may  be  variable 
in  size  and  shape  in  sliced  style; 

(V)  Are  practically  free  from  pit  ma- 
terial, except  for  whole  style; 

(vi)  Are  practically  free  from 
crushed  and  broken  units  in  the  styles 
of  whole,  halves,  and  quarters; 
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(vii)  Do  not  exceed  the  aggregate 
area  of  peel  specified  for  the  style  as 
follows: 

(a)  Whole— 45  cm'  (7  in'  or  1  v  7); 

(b)  Halves-38  cm'  (5.9  in'  or  1  «  5.9); 

(c)  Quarters— 19  cm' (3  in' or  1x3); 
id)  Slices— 50  count,   15  cm'  (2.3  in' 

or  1  X  2.3):  100  count,  30  cm'  (4.6  in'  or 
1  k4.6); 

(e)  Dice— 3  cm' (0.5  in' or  1x0.5); 

(/)  Halves  and  pieces,  pieces  or  irreg- 
ular pieces— 27  cm'  (4.2  in'  or  1  x  4.2); 

(viii)  Have  a  fairly  good  character 
such  that  the  number  of  units  that 
have  poor  character  does  not  exceed 
the  following: 

(a)  Whole,  halves,  and  quarters— 3 
units; 

(6)  Slices— 50  count,  5  units;  100 
count,  10  units; 

(c)  Halves  and  pieces,  pieces  or  irreg- 
ular pieces— 100  g; 

(d)  Dice— 20  g; 

(2)  Are  within  the  limits  for  defects 
as  classified  in  table  IV  and  specified 
in  tables  V,  VI.  VII,  VIII,  or  IX. 

(d)  "Substandard"  is  the  quality  of 
canned  clingstone  peaches  that  fails  to 
meet  the  requirements  for  U.S.  Grade 
C. 

Table  TV.— Classification  of  defects 
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§  2852.2571     Factors  of  quality. 


The  grade  of  a  lot  of  canned  cling- 
stone peaches  is  based  on  compliance 
with  requirements  for  the  following 
quality  factors: 

(a)  Prerequisite  quality  factors: 
(1)  Similar  varietal  characteristics; 
'2)  Flavor  and  odor; 

(3)  Brightness; 

(4)  Uniformity  of  size  of  slices; 

(5)  Pit  material; 

(6)  Crushed  or  broken  units; 

(7)  Peel;  and 

(8)  Character, 

(b)  Classified  quality  factors; 

( 1 )  Individual  unit  color; 

(2)  Workmanship; 

(3)  Blemished; 

(4)  Uniformity  of  size; 

(5)  Mechanical  damage;  and 

(6)  Extraneous  vegetable  material, 

§  2852.2572     Classification  of  defects. 

Defects  are  classified  as  minor, 
major,  severe,  or  critical.  Each  "X" 
mark  in  table  IV  represents  "one  (1) 
defect." 


Classification 


Quality  factor 


Defect 


Minor 


Major 


Severe 


Oitical 


Whole 


Individual Palrly  good  (in  grade  A  and  B  only) . 

Unit  color ™, Poor  (In  grade  A,  B,  and  C) 

Blemished Not  more  than  slightly..- „ 

Materially 

Seriously 

Uniformity  of  size Excessive  variation  (each  unit) 

Mechanical  damage Gouge 

Not  more  than  slightly „ 

Materially 

Seriously 

Other  mechanical  damage 

Not  more  than  slightly 

Materially .. 

Seriously „..._........„.. 

Extraneous         vegetable  Small  piece  < each  piece) 

material 


X. 
X. 


X 


Halvis  and  Quarters 


Individual.. 
Unit  color 
Blemished 


Uniformity 
Mechanical 


of  size 
damage 


Extraneous 

material 


.  Palrly  good  ( in  grade  A  and  B  only) . 

.  Poor  (in  grade  A,  B  and  C) 

.   Not  more  than  slightly _ 

Materially 

Seriously 

Excessive  variation  (each  unit) 

Off-suture 

Not  more  than  slightly 

Materially .™.„..„..„™. 

Seriously ..... 

Paritally  detached  piece 

Detached  piece „ 

Shelly  unit  (in  grade  A  and  B  only).. 
Gouge 

Not  more  than  slightly 

Materially _. 

Seriously — 

Other  mechanical  damage 

Not  more  than  slightly 

Materially 

Seriously 

vegetable  Short  stem  (each  stem) 


X. 

X. 


X. 
X. 


X. 
X. 


Small  piece  (each  piece) . 


X 

x!!!!"™""Z"Z 

x"ZZZZZ. 
„ X 

X '.'. 

X....! ".!..!.".. 

X 1 

x..!!!.!!!!!!!!!!!!~" 

X !.!!."!"! 

X 
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Table  TV— Classification  o/de/ect»— Continued 


Classification 


Quality  factor 


Defect 


Minor 


Major 


Severe 


Critical 


Slices 


Individual Fairly  good  (in  grade  A  and  B  only) . 

Unit  color Poor  (in  grade  A,  B.  and  C) 

Worlmianship Sliver 

Slab 

Blemished Not  more  than  slightly 

Materially 

Seriously 

Mechanical  damage Shelly  unltdn  grade  A  and  B  only)... 

Gouge:  

Not  more  than  slightly 

Materially 

Seriously „ — - 

Partial  slice 

Extraneous         vegetable  Short  stem  (each  stem) 

material. 

Small  piece  leach  piece) 


X.. 


X. 

x"' 


x> 

X. 


X. 

X. 


Dick 


Individual Fairly  good  lin  grade  A  and  B  only— each  8  g) 

Unit  color Poor  (in  grade  A,  B,  and  C— each  8  g) 

Workmanship More  than  20mm  (0  79  in)  and  less  than  8  mm  '0  31) 

on  1  cut  edge,  each  8  g. 

Blemished Materially  (each  8  g) — - 

Seriously  (each  8  g) - 

E:itraneous         vegetable  Short  stem  and  small  piece  (each  piece) 

material 


X 


.._.  X.. 


Halvks  AjfD  Pieces;  Pieces  or  Irhecitlar  Pieces 


Individual Fairly  good  (In  grade  A  and  B  only)  (each  40g). 

Unit  color Poor  (in  grade  A.  B.  and  C)  (each  40  g) 

Blemished Not  more  than  slightly  (each  40  g) 

Materially  (each  40  g) 

Seriously  (each  40  g) -. 

Extraneous         vegetable  Short  stem  (each  stem) 

material. 

Small  piece  (each  piece) _ 


X 


X 


§  2852.2573    Tolerances  for  defects. 


Table  V.—  Whole 


Grade  A 


Grade  B 


Grade  C 


Total'         Major         Severe        Critical        Total'         Major         Severe        Critical        Total'        Major  Severe        Critical 


AQL 


10.0 


2.5 


1.0 


04 


15.0 


10.0 


2.5 


1.0 


2S.0 


15.0 


10.0 


2.5 


AQL  expressed  as  defects  per  lOO  units. 
'Total  equals  Minor  plus  Major  plus  Severe  plus  Critical 


Table  Vl.—Halves;  quarters 


Grade  A 


Grade  B 


Grade  C 


Total'         Major         Severe        Critical        ToUl '         Major         Severe        Critical        Total'       Major  Severe        Critical 


AQL 


12.5 


85 


25 


04 


200 


12.5 


50 


1.0 


33.0 


20.0 


12.5 


2.5 


AQL  expressed  as  defects  per  lOO  units. 
'Total  equals  Minor  plus  Major  plus  Severe  plus  Critical 


Table  VII.— Shces 


Grade  A 


Grade  B 


Grade  C 


Total'         Major         Severe        Critical        Total'         Major         Severe        Critical        Total'       Major  Severe        Critical 


AQL 


10.0 


8.5 


1.5 


0.S5 


20.0 


15.0 


5.0 


1.5 


400 


25.0 


15.0 


2.5 


AQL  expressed  as  defects  per  100  units. 
'Total  equals  Minor  plus  Major  plus  Severe  plus  Critical 
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Table  VUl.—Dice 


Grade  A 


Grade  B 


Grade  C 


Total'         Major         Severe        Critical        Total'         Major         Severe        Critical        Total' 


Major 


AQL' 


12.5 


6.S 


2.5 


0.4 


15.0 


8.5 


4  0 


0.65 


200 


10.0 


8.5 


'AQL  expressed  as  defects  per  100  units. 

'Total  equals  Minor  plus  Major  plus  Severe  plus  Critical 


Table  YK.— Halves  and  pieces:  pieces  or  irregidar  pieces 


Grade  A 


Grade  B 


Grade  C 


Total'         Major         Severe        Critical        Total' 


Major 


Severe        Critical        Total' 


Major 


AQL' 


100 


2.5 


1.0 


0.4 


12.5 


8.5 


2.5 


'  AQL  expressed  as  defects  per  100  units. 

'Total  equals  Minor  plus  Major  plus  Severe  plus  Critical 


1.0 


200 


12.5 


6.5 


20965 


Severe        Critical 


1.0 


Severe        Critical 


2.5 


§  2852.2574     Sample  size. 

The  sample  size  to  determine  com- 
pliance with  requirements  of  these 
standards  shall  be  as  specified  in  the 
sampling  plans  and  procedures  in  the 
"Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables  and  Related  Products" 
(7  CFR  2852.1-2852.83)  for  lot  inspec- 
tion and  on-line  inspection,  as  applica- 
ble. 

§  2852.2575     Compliance    with    quality    re- 
quirements. 

(a)  Lot  inspection.  A  lot  of  canned 
clingstone  peaches  is  considered  as 
meeting  the  requirements  for  quality 
if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.2570  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  tables  V,  VI,  VII.  VIII,  and 
IX,  as  applicable  for  the  style,  are  not 
exceeded. 

(b)  On-line  inspection.  A  portion  of 
production  is  considered  as  meeting  re- 
quirements for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.2570  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  tables  V,  VI,  VII,  Vni,  and 
IX,  as  applicable  for  the  style,  are  not 
exceeded. 

(c)  Single  sample  unit  Each  unoffi- 
cial sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the  re- 
quirements for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.2570  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  tables  V,  VI,  VII.  VIII,  and 


IX,  as  applicable  for  the  style,  are  not 
exceeded. 

The  U.S.  Standards  for  Grades  of 
Canned  Clingstone  Peaches  as  hereby 
amended  shall  become  effective  June 
1,  1978,  and  thereupon  will  supersede 
U.S.  Standards  for  Grades  of  Canned 
Clingstone  Peaches  which  have  been 
in  effect  since  June  20,  1973. 

Note.— The  Food  Safety  an(i  Quality  Sen- 
ice  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Done  at  Washington,  D.C.,  on  May 
4,  1978. 

Robert  Angelotti. 
Administrator, 
Food  Safety  and  Quality  Service. 
[FR  Doc.  78-13099  Filed  5-15-78;  8:45  am] 


[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

[Regs.  G.  T  and  U:  Docket  No.  R-0147] 

OTC  LIST  REQUIREMENTS 

Final  Rule 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:    These    amendments    to 
the  Supplements  to  Regulations  G.  T 


and  U  will  require  that  dealers  must 
submit  bona  fide  bids  and  offers  for  an 
OTC  stock  to  an  automated  quotation 
system  if  they  are  to  be  counted  as 
market-makers  in  that  stock  for  the 
purpose  of  qualifying  for  the  Board's 
List  of  OTC  Margin  Stocks.  The  minj- 
muLm  market-maker  requirement  for  a 
stock  to  be  included  on  the  List  under 
the  present  rule  recognizes  those  deal- 
ers who  make  "regularly  published 
bona  fide  bids  and  offers  for  such 
stock."  When  the  List  was  first  pub- 
lished by  the  Board  in  1969,  the  "pink 
sheets"  of  the  National  (Quotation 
Bureau  were  the  only  consistent 
source  of  the  required  price  informa- 
tion. Since  that  time  an  automated 
quotation  system  of  the  National  Asso- 
ciation of  Securities  Dealers 
(NASDAQ),  has  been  developed  to  a 
point  where  price  information  on  all 
stocks  on  the  Board's  list  can  now  be 
obtained  from  it.  The  Board  is  pres- 
ently using  data  from  both  the  "pink 
sheets"  and  NASDA(3  for  its  suneys. 
The  amendments  will  eliminate  the 
necessity  of  reviewing  data  from  the 
■pink  sheets",  most  of  which  is  consid- 
ered duplicative,  and  reduce  staff 
review  and  computer  time. 

EFFECTIVE  DATE:  June  15,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Laura  Homer.  Chief  Attorney.  Secu- 
rities Regulation,  Division  ot  Bank- 
ing Super\'ision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D  C 
20551,  202-452-2781. 

SUPPLEMENTARY  INFORMATION: 
All  but  one  of  the  comments  received 
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on  the  Board's  proposal  to  eliminate 
the  use  of  "pink  sheets"  data  when 
surveying  stocks  for  inclusion  on  the 
Board's  List  of  OTC  Margin  Stocks  (43 
FR  11214)  favored  the  amendment. 
The  one  exception  was  received  from 
the  National  Association  of  OTC  Com- 
panies (NAOTC)  which  stated  its  view- 
that  many  non-NASDAQ  stocks  have 
better  markets  than  NASDAQ  listed 
stocks. 

Certain  language  regarding  securi- 
ties listed  on  "exempt  exchanges"  Ls 
being  removed  from  the  regulations  at 
this  time  as  no  longer  necessary.  The 
Securities  and  Exchange  Commission 
has  notified  Board  staff  that  the  last 
of  the  "exempt  exchanges  ",  the  Hono- 
lulu Stock  Exchange,  recently  ceased 
operations.  The  present  rule  permits 
registration  of  stocks  on  "exempt  ex- 
changes" as  an  alternative  to  meeting 
the  market-maker  requirement.  The 
Board  finds  that  it  would  serve  no 
useful  purpose  to  follow  the  require- 
ments for  notice  and  public  participa- 
tion prior  to  eliminating  the  language 
regarding  securities  listed  on  "exempt 
exchanges". 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (15  U.S.C.  78q  and 
w)  the  Board  amends  12  CFR  Parts 
207,  220  and  221  as  follows: 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS,  OR  DEALERS 

1.  Section  207.5(d)(2)  and  207.5(e)(2) 
of  Part  207,  Securities  Credit  by  Per- 
sons other  than  Banks,  Brokers  or 
Desders.  would  be  amended  as  follows: 

§  207.5    Supplement 


(d)  Requirements  for  inclusion  on 
List  of  OTC  Margin  Stocks.  *  *  ' 

(2)  Four  or  more  dealers  stand  will- 
ing to.  and  do  in  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
mated quotations  system  for  their  own 
accounts. 


(e)  ReQuirements  for  continued  in- 
clusion on  List  of  OTC  margin  stock. 

•  «  • 

(2)  Three  or  more  dealers  stand  will- 
ing to,  and  do  in  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
mated quotations  system  for  their  own 
accounts. 


§  220.8    Supplement. 


(h)  Requirements  for  inclusion  on 
List  of  OTC  Margin  Stocks.  *  *  * 

(2)  Four  or  more  dealers  stand  will- 
ing to.  and  do  in  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
mated quotations  system  for  their  own 
accounts. 


(i)  Requirements  for  continued  in- 
clusion on  List  of  OTC  Margin  Stocks. 

•  •  • 

(2)  Three  or  more  dealers  stand  will- 
ing to,  and  do  in  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
mated quotations  system  for  their  owTi 
accounts. 


PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

2.  Section  220.8(h)(2)  and  220.8(i)(2) 
of  Part  220,  Credit  by  Brokers  and 
Dealers,  would  be  amended  as  set 
forth  below: 


PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

3.  Section  221.4(d)(2)  and  221.4(e)(2) 
of  Part  221.  Credit  by  Banks  for  the 
Purpose  of  Purchasing  or  Carrying 
Margin  Stocks,  would  be  amended  as 
follows; 

§221.4     Supplement. 


(d)  Requirements  for  inclusion  on 
List  of  OTC  margin  stock.  *  *  * 

(2)  Four  or  more  dealers  stand  will- 
ing to.  and  do  in  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
mated quotations  system  for  their  own 
accounts. 


(e)  Requirements  for  continued  in- 
clusion on  List  of  OTC  margin  stock. 

•  •  • 

(2)  Three  or  more  dealers  stand  will- 
ing to,  and  do  in  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto- 
mated quotations  system  for  their  own 
accounts. 

By  order  of  the  Board  of  Governors. 
May  10.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78  13210  Filed  5  15-78;  8;45  am] 


[6320-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-1048.  Amdt.  11 

PART  202— CERTIFICATES  AUTHORIZ- 
ING SCHEDULED  ROUTE  SERVICE: 
TERMS,  CONDITIONS,  AND  LIMITA- 
TIONS 

Notice  of  Approval  by  Comptroller 
General 

AGENCY:  Civil  Aeronautics  Board. 

ACTION;  Final  rule. 

SUMMARY;  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  the  reporting  requirements 
contained  in  Part  202  concerning  the 
terms,  conditions,  and  limitations  of  a 
certificate  held  by  a  route  air  carrier 
under  section  401  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended.  This 
approval  is  required  by  the  Federal 
Reports  Act  and  was  transmitted  to 
the  Civil  Aeronautics  Board  by  letter 
dated  May  1.  1978. 

DATES:  Effective  May  11,  1978;  adopt- 
ed May  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander.  Director, 
Bureau  of  Accounts  and  Statistics. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington. 
D.C.  20428.  202-673-5270. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  202  of  Its  Econom- 
ic Regulations  (14  CFR  Part  202)  by 
adding  the  following  note  at  the  end 
of  Part  202: 

Note:  The  application  requirements  con- 
tained In  55  202.13(a).  202.13(b),  202.14(b) 
and  202.15  and  the  reporting  requirements 
contained  in  55  202.13(c),  202.13(d)  and 
202.16(a)<b)  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  number 
B  180226  (R0523). 

This  amendment  is  Issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

<Sec.  204  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743:  (U.S.C. 
1324),) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Dor  78  13277  Filed  5-15  78;  8:45  am) 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  8855-0] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

The  Coca-Cola  Co.,  et  ol. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,  requires  an  Atlanta,  Ga..  soft 
drink  manufacturer  and  three  parent 
bottlers  to  cease  imposing  in  any 
manner  territorial  limitations  or  class 
of  customer  restrictions  on  its  licensed 
Coca-Cola  or  allied  product  bottlers,  in 
cormection  with  the  sale  or  distribu- 
tion of  soft  drink  products  sold  in 
other  than  refillable  containers.  The 
firms  are  additionally  required  to  pro- 
vide protection  for  confidential  com- 
mercial information  submitted  by  its 
bottlers. 

DATES:  Complaint  issued  July  15. 
1971;  final  order  issued  April  7,  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  F.  Dougherty.  Jr..  Director. 
Bureau  of  Competition,  Federal 
Trade  Commission.  6th  Street  and 
Permsylvanla  Avenue  NW..  Washing- 
ton. D.C.  20580.  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  the  Coca-Cola  Co..  a 
corporation;  Coca-Cola  Bottling  Co. 
(Thomas),  Inc..  a  corporation;  Coca- 
Cola  Bottling  Works  (Thomas),  Inc..  a 
corporation;  and  Coca-Cola  Bottling 
Works  3rd.  Inc..  a  corporation.  The 
prohibited  trade  practices  and /or  cor- 
rective actions,  as  codified  under  16 
CFR  13.  are  as  follows: 

Subpart— Coercing  and  intimidating: 
§  13.358  Distributors.  Subpart— Com- 
bining or  conspiring:  §  13.388  To  con- 
trol allocations  and  solicitation  of  cus- 
tomers; §  13.395  To  control  marketing 
practices  and  conditions;  §  13.450  To 
limit  distribution  or  dealing  to  regular, 
established,  or  acceptable  charuiels  or 
classes;  §  13.470  To  restrain  or  mo- 
nopolize trade;  §  13.497  To  terminate 
or  threaten  to  terminate  contracts, 
dealings,  franchises,  etc.  Subpart— 
Cutting  off  access  to  customers  or 
market:  §  13.560  Interfering  with  dis- 
tributive outlets.  Subpart— Cutting  off 
supplies   or  service:   §  13.610    Cutting 
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off  supplies  or  service;  §  13.655 
Threatening  disciplinary  action  or 
otherwise. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  U.S.C.  45.) 

The  final  order  to  cease  and  desist, 
including  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 

Final  Order 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of 
complamt  counsel  from  the  initial  de- 
cision, and  upon  briefs  and  oral  argu- 
ment in  support  thereof  and  in  opposi- 
tion thereto,  and  the  Commission,  for 
reasons  stated  in  the  accompanying 
opinion,  having  granted  the  appeal: 

It  is  ordered.  That  the  initial  deci- 
sion and  order  of  the  administrative 
law  judge  be.  and  they  hereby  are,  va- 
cated, and  the  findings  of  fact  and 
conclusions  of  law  contained  in  the  ac- 
companying opinion  of  the  Commis- 
sion be,  and  they  hereby  are,  adopted 
as  the  findings  and  conclusions  of  the 
Commission  in  this  matter. 

Accordingly,  the  following  cease  and 
desist  order  is  hereby  entered: 

Order 


'Copies  of  the  complaint,  initial  decision, 
opinion,  dissenting  statement  of  Commis- 
sioner Clanton,  and  final  order  filed  with 
the  original  document. 


It  is  ordered.  That  the  following 
definitions  shall  apply  in  this  order: 

A.  Allied  products.  The  soft  drink 
products  of  the  Coca-Cola  Co.,  other 
than  'Coca-Cola."  including  Sprite. 
Fresca.  Fanta.  Tab,  and  Mr.  PiBB, 
among  others; 

B.  Bottler.  Any  individual,  partner- 
ship, corporation,  association,  or  other 
business  or  legal  entity  which  pur- 
chases respondents'  syrups  or  concen- 
trates for  use  in  the  manufacture  and 
sale,  primarily  at  wholesale,  of  fin- 
ished soft  drink  beverages; 

C.  Central  warehousing.  A  method 
of  distribution  in  which  soft  drink 
products  are  received  at  a  storage  fa- 
cility and  either  resold  or  delivered  to 
retail  outlets  or  wholesalers; 

D.  Concentrate.  The  basic  soft  drink 
ingredients,  either  dry  or  liquid,  to 
which  sugar  is  added  to  prepare  a 
syrup; 

E.  Confidential  commercial  informa- 
tion. Facts,  data,  statistics,  or  other 
material  which  concern  the  business 
of  licensed  Coca-Cola  or  allied  product 
bottlers  including,  but  not  limited  to, 
trade  secrets,  customer  lists,  plant 
equipment  or  production  capacities,  or 
syrup  and  concentrate  purchases  ob- 
tained by  or  available  to,  respondents 
pursuant  to,  or  as  a  result  of,  any 
agreement,  understanding,  or  provi- 
sion of  a  trademark  license,  and  which 
could,  if  disclosed  to  a  competitor, 
cause  substantial  harm  to  the  competi- 
tive position  of  the  bottler  from  whom 
the  material  was  obtained; 
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F.  Sonre finable.  A  special  container 
designed  to  be  filled  only  once  with 
finished  Coca-Cola  or  allied  soft  drink 
beverages; 

G.  Post-mix  syrup.  A  soft  drink  in- 
gredient which  is  used  in  fountain-dis- 
pensing or  vending  equipment  and 
which  is  usually  sold  by  bottlers  and 
other  wholesalers  in  steel  tanks.  A 
typical  post-mix  system  draws  1  ounce 
of  syrup  from  a  tank,  usually  having 
about  a  5-gallon  capacity,  and  mixes  It 
at  the  point  of  sale  with  5  ounces  of 
carbonated  water  to  produce  finished 
soft  drink  beverages; 

H.  Pre-mix  system.  A  system  which 
draws  from  a  tank  usually  having 
about  a  5-gallon  capacity,  a  finished 
serving  of  a  soft  drink  product  con- 
taining both  syrup  and  carbonated 
water,  "pre-mixed,"  to  produce  fin- 
ished soft  drink  beverages; 

I.  Soft  drink  products.  Nonalcoholic 
beverages  and  colas,  carbonated  and 
uncarbonated.  flavored  and  nonfla- 
vored,  sold  in  bottles  or  cans,  or 
through  pre-mix  or  post-mix  systems 
or  the  like; 

J.  Syrup.  A  mixture  of  ingredients  in 
liquid  form  which,  when  mixed  with 
carbonated  water,  becomes  a  finished 
soft  drink  product. 

n. 

It  is  further  ordered.  That  the  Coca- 
Cola  Co.;  Coca-Cola  Bottling  Co. 
(Thomas),  Inc.;  Coca-Cola  Bottling 
Works  (Thomas),  Inc.;  and  Coca-Cola 
Bottling  Works  3rd,  Inc.,  and  the  offi- 
cers, agents,  representatives,  employ- 
ees, successors,  and  assigns  of  each  re- 
spondent, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising,  merchandising, 
offering  for  sale,  and  sale  or  distribu- 
tion of  soft  drink  products,  including 
syrups  and  concentrates,  in  or  affect- 
ing commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

A.  Attempting  to  enter  into,  entering 
into,  continuing,  maintaining,  enforc- 
ing, or  renewing  any  contract  provi- 
sion, combination,  understanding,  or 
agreement  to  limit,  allocate,  or  restrict 
the  territory  in  which,  or  the  persons 
or  class  of  persons  to  whom,  licensed 
Coca-Cola  or  allied  product  bottlers 
may  sell  or  distribute  post -mix  syrup 
or  finished  soft  drink  beverages  pack- 
aged in  pre-mixed  containers  or  in 
nonrefillable  bottles  or  cans. 

B.  Imposing  or  attempting  to  impose 
any  limitations  or  restrictions  respect- 
ing the  territories  in  which,  or  the  per- 
sons or  class  of  persons  to  whom, 
bottlers  may  sell  or  distribute  post-mix 
syrup  or  finished  soft  drink  beverages 
packaged  m  pre-mix  containers  or  in 
nonrefillable  bottles  or  cans. 

C.  Refusing  to  sell,  threatening  to 
refuse  to  sell,  or  impairing  sales  to  any 
bottlers,   operating  pursuant  to  a  li- 
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cense  consented  to.  granted  by,  ap- 
proved by.  or  ratified  by  the  Coca-Cola 
Co.;  Coca-Cola  Bottling  Co..  Inc.;  Coca- 
Cola  Bottling  Works,  Inc.;  or  Coca- 
Cola  Bottling  Works  3rd.  Inc..  for  the 
duration  of  the  license,  anything  used 
in  the  manufacture  and  sale  of  soft 
drink  products,  including,  but  not  lim- 
ited to,  syrups  and  concentrates  or  the 
container  in  which  they  are  sold,  or 
otherwise  in  anyway  penalizing  any 
such  bottler  because  of  the  territory  in 
which,  or  the  persons  or  class  of  per- 
sons to  whom,  the  bottler  sells  or  dis- 
tributes post-mix  syrup  or  finished 
soft  drink  beverages  paxjkaged  in  pre- 
mix  containers  or  nonrefillable  bottles 
or  cans. 

D.  Refusing  to  deliver  all  of  a  li- 
censed Coca-Cola  or  allied  product 
bottler's  order  for  syrups,  flavoring,  or 
concentrates  because  the  bottler  has 
made,  or  intends  to  make,  sales  of 
post-mix  syrup  or  soft  drinks  packaged 
in  pre-mix  containers  or  nonrefillable 
bottles  or  cans  to  customers  outside  of 
the  territory  granted  to  the  bottler,  or 
because  the  bottler  has  made,  or  in- 
tends to  make,  such  sales  to  customers 
within  the  territory  granted  to  the 
bottler,  with  knowledge  that  the  cus- 
tomer has  transshipped  or  will  trans- 
ship such  soft  drinks  outside  of  the 
territory. 

E.  Impeding,  hindering,  or  prevent- 
ing, either  directly  or  indirectly,  the 
methods,  including,  but  not  limited  to, 
central  warehouse  delivery,  by  which 
licensed  bottlers  may  distribute  Coca- 
Cola  or  allied  products.  Provided,  hoto- 
ever,  That  respondents  may:  (1)  estab- 
lish quality  standards.  Including  stand- 
ards for  the  roUtion  of  Coca-Cola  and 
allied  products  Inventories  in  the  cen- 
tral warehouse  and  at  retail  delivery 
locations,  irrespective  of  whether  the 
soft  drinks  are  redelivered  from  a 
warehouse  or  delivered  directly  to  the 
retail  outlet  by  a  bottler  (2)  require 
the  bottlers  to  use  a  uniform  container 
dating  system  so  that  bottlers  and  re- 
tailers will  recognize  the  date  without 
reference  to  a  code;  (3)  require  the 
bottlers  to  be  responsible,  directly  or 
indirectly,  for  the  maintenance  of 
such  standards  of  quality;  and  (4)  re- 
quire each  bottler  to  place  an  identifi- 
cation mark  of  orl^rin  on  each  bottle. 
bottle  cap.  or  can  for  the  purpose  of 
monitoring  compliance  with  such  qual- 
ity control  standards. 

P.  Enforcing  or  aiding  in  the  en- 
forcement of  any  contract  provision, 
agreement,  or  understanding  provid- 
ing for  entry  into  or  examination  of 
the  plant  and  facilities  of  any  inde- 
pendent bottler  by  another  independ- 
ent bottler. 

in. 

It  is  further  ordered.  That  respon- 
dents shall  provide  for  the  protection 
of  confidential  commercial  Informa- 
tion acquired  from  bottler  licensees  of 
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Coca-Cola  or  allied  product  brands  as 
follows: 

A.  Access  to  or  use  of  confidential 
commercial  information  obtained  by 
respondents,  their  officers,  employees, 
or  agents  concerning  the  production, 
packaging,  distribution,  promotion,  or 
sale  of  Coca-Cola  or  allied  product 
brands  by  any  licensed  bottler  shall  be 
restricted  to  those  of  respondents'  of- 
ficers, employees,  or  agents  who  are 
neither  involved  in  nor  responsible  for 
the  product,  marketing,  promotion,  or 
sale  of  finished  soft  drink  products  by 
respondents'  bottling  or  canning  oper- 
ations, divisions,  subsidiaries,  or  affili- 
ates. 

B.  Such  officers,  employees,  or 
agents  who  receive,  process,  or  evalu- 
ate package-approval  requests;  process 
or  fill  syrup  or  concentrate  purchase 
orders;  conduct  on-site  inspections  of 
independent  bottling  plants  and  facili- 
ties; or  receive  or  review  confidential 
commercisd  Information  obtained  from 
any  Independent  Coca-Cola  or  allied 
product  bottler  in  the  course  of  carry- 
ing out  the  provisions  of  any  soft 
drink  trademark  licensing  agreement, 
shall  refrain  from  making  any  such 
confidential  Information  available  to. 
or  communicating  or  discussing  any 
such  information  with,  any  person  in- 
volved in  or  responsible  for  the  pro- 
duction, marketing,  promotion,  or  sale 
of  finished  soft  drinks  by  respondents' 
bottling  or  canning  operations,  divi- 
sions, subsidiaries,  or  affiliates. 

C.  Such  officers,  employees,  or 
agents  who  receive,  process,  or  have 
access  to  confidential  information  con- 
cerning the  business  of  individual  In- 
dependent Coca-Cola  or  allied  product 
bottler  licensees,  shall  refrain  from 
suggesting.  Influencing,  or  making  rec- 
ommendations to  any  person  concern- 
ing the  production,  distribution,  mar- 
keting, promotion,  or  sale  of  finished 
soft  drinks  by  respondents'  t)ottling  or 
canning  operations,  divisions,  subsid- 
iaries, or  affiliates.  Provided,  hovoever. 
That  this  provision  shall  not  apply  to 
respondents'  officers,  employees,  or 
agents  who  receive,  review,  or  evaluate 
data.  Information,  or  statistics  only  In 
aggregate  form  or  quality  control  In- 
spection reports  which  Include  such 
information  as  bacteriological  tests, 
water  analyses,  water  carbonatlon  and 
syrup  content  tests,  sanitation  Inspec- 
tion checks,  or  bottle  washing  solution 
analyses,  so  long  as  such  reports  do 
not  also  contain  Information  concern- 
ing the  bottler's  plant  equipment,  pro- 
duction capacity,  or  similar  types  of 
confidential  commercial  information. 

D.  Respondents  shall  provide  each 
officer,  employee,  or  agent  who  re- 
ceives, reviews,  or  has  access  to  confi- 
dential information  as  set  forth  in  sub- 
paragraphs A.  through  C.  above  with  a 
copy  of  this  order  and  an  explanation, 
in  writing,  of  the  restrictions  this 
order  imposes  on  access  to  and  the  use 
of  such  Information. 


E.  Subparagraphs  A.  through  C. 
above  shall  not  apply:  (1)  to  data  or  in- 
formation which  is  In  the  public 
domain  or  which  has  entered  the 
public  domain  from  a  source  other 
than  respondents  or  their  officers,  em- 
ployees, or  agents;  or  (2)  to  transac- 
tions involving  orders  from  licensed 
Coca-Cola  or  allied  product  bottlers 
for  finished  canned  or  bottled  soft 
drink  products  prepared  by  smy  re- 
spondent for  a  bottler  pursuant  to  an 
agency  canning  or  bottling  agreement. 

IV. 

It  is  further  ordered.  That  within 
sixty  (60)  days  from  the  date  the 
Coca-Cola  Co.  receives  service  of  this 
order,  it  shall  service  a  copy  of  this 
order  upon  all  bottlers  of  Its  soft  drink 
products. 

V. 

It  is  further  ordered.  That  respon- 
dents the  Coca-Cola  Co.;  Coca-Cola 
Bottling  Co.  (Thomas).  Inc.;  Coca-Cola 
Bottling  Works  (Thomas),  Inc.;  and 
Coca-Cola  Bottling  Works  3rd.  Inc.. 
shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  their  subsidiaries 
and  operating  divisions. 

VI. 

It  is  further  ordered.  That  respon- 
dents the  Coca-Cola  Co.;  Coca'-Cola 
Bottling  Co.  (Thomas).  Inc.;  Coca-Cola 
Bottling  Works  (Thomas).  Inc.;  and 
Coca-Cola  Bottling  Works  3rd.  Inc., 
shall  notify  the  Federal  Trade  Com- 
mission at  least  thirty  (30)  days  prior 
to  any  proposed  change  In  the  corpo- 
rate respondents,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsid- 
iaries, or  any  other  change  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordefed.  That  each  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  It  of  this  order,  file 
with  the  Commission  a  report  In  writ- 
ing setting  forth  in  detail  the  manner 
and  form  In  which  it  has  complied 
with  this  order. 

Chairman  Pertschuk  did  not  partici- 
pate In  the  consideration  of  this 
matter. 

Commissioner  Clanton  dissented  and 
filed  a  Dissenting  Statement. 

Jakzs  a.  Tobik. 
Acting  Secretary. 
[PR  Doc  78-13289  POed  5-15-78;  8:45  ami 
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PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

PepsiCo,  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Purchase,  N.Y.  soft 
drink  manufsw;turer  to  cease  Imposing 
in  any  manner  territorial  limitations 
or  class  of  customer  restrictions  on  its 
licensed  Pepsi-Cola  or  allied  product 
bottlers,  in  connection  with  the  sale  or 
distribution  of  soft  drink  products  sold 
in  other  than  reflllable  containers. 
The  firm  is  additionally  required  to 
provide  protection  for  confidential 
commercial  information  submitted  by 
Its  bottler. 

DATES:  Complaint  Issued  July  15. 
1971;  Final  order  issued  April  7,  1978. ' 
FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  P.  Dougherty,  Jr.,  Director. 
Bureau  of  Competition,  Federal 
Trade  Commission,  Sixth  Street  at 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20580,  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  PepsiCo,  Inc.,  a  cor- 
poration. The  prohibited  trade  prac- 
tices and/or  corrective  actions,  as  codi- 
fied under  16  CFR  13,  are  as  follows: 

Subpsut — coercing  and  intimidating: 
§  13.358  Distributors.  Subpart— com- 
bining or  conspiring:  §  13.388  To  con- 
trol allocation  and  solicitation  of  cus- 
tomers; §  13.395  To  control  marketing 
practices  and  conditions;  §  13.450  To 
limit  distribution  or  dealing  to  regular, 
established  or  acceptable  classes; 
§  13.470  To  restrain  or  monopolize 
trade;  §  13.497  To  terminate  or  threat- 
en to  terminate  contrawits,  dealings, 
franchises,  etc.  Subpart— cutting  off 
access  to  customers  or  market:  §  13.560 
Interfering  with  distributive  outlets. 
Subpart— cutting  off  supplies  or  serv- 
ice: §  13.610  Cutting  off  supplies  or 
service;  §  13.655  Threatening  disciplin- 
ary action  or  otherwise. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45.) 

The  fln^  order  to  cease  and  desist, 
including  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 


'Copies  of  the  complaint,  initial  decision, 
opinion  of  the  commission  by  Commissioner 
Dole,  final  order,  and  dissenting  statement 
of  CommLssioner  Clanton  filed  with  the 
original  document. 


PlHAL  OHOER 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of 
complaint  counsel  from  the  initial  de- 
cision, and  upon  briefs  and  oral  argu- 
ment in  support  thereof  and  in  opposi- 
tion thereto,  and  the  Commission,  for 
reasons  stated  in  the  accompanying 
opinion,  having  granted  the  appeal: 

It  is  ordered.  That  the  entire  record 
In  the  matter  of  The  Coca-Cola  Co.,  et 
al..  Docket  No.  8855,  be,  and  it  hereby 
Is,  Incorporated  Into,  and  made  part 
of,  the  record  in  this  proceeding. 

It  is  further  ordered.  That  the  find- 
ings of  fact  set  forth  In  the  initial  deci- 
sion of  the  administrative  law  judge 
be.  and  they  are,  adopted  by  the  Com- 
mission to  the  extent  they  are  consist- 
ent with  the  findings  of  fact  and  con- 
clusions of  law  contained  In  the  ac- 
companying opinion  of  the  Commis- 
sion in  this  matter. 

It  is  further  ordered.  That  the  order 
dismissing  the  complaint  entered  by 
the  administrative  law  judge  be,  and  it 
hereby  Is,  vacated. 

Accordingly,  the  following  cease  and 
desist  order  is  hereby  entered: 

Ordex 


It  is  ordered.  That  the  following 
definitions  shall  apply  in  this  order: 

A.  Allied  products — the  soft  drink 
products  of  PepsiCo,  Inc.,  other  than 
■Pepsi-Cola"  including  "Teem," 
"Mountain  Dew,"  and  "Patio,"  among 
others; 

B.  Bottler— any  individual,  partner- 
ship, corporation,  association,  or  other 
business  or  legal  entity  which  pur- 
chases respondents'  syrups  or  concen- 
trates for  use  in  the  manufacture  and 
sale,  primarily  at  wholesale,  of  fin- 
ished soft  drink  beverages; 

C.  Centra]  warehousing— a  method 
of  distribution  in  which  soft  drink 
products  are  received  at  a  storage  fa- 
cility and  either  resold  or  delivered  to 
retail  outlets  or  wholesalers; 

D.  Concentrate— the  basic  soft  drink 
ingredients,  either  dry  or  liquid,  to 
which  sugar  is  added  to  prepare  a 
syrup; 

E.  Confidential  commercial  informa- 
tion—facts, data,  statistics,  or  other 
material  which  concern  the  business 
of  licensed  Pepsi-Cola  or  allied  prod- 
uct bottlers  including,  but  not  limited 
to.  trade  secrets,  customer  lists,  plant 
equipment  or  production  capacities,  or 
syrup  and  concentrate  purchases  ob- 
tained by  or  available  to.  respondent 
pursuant  to.  or  as  a  result  of.  any 
agreement,  understanding,  or  provi- 
sion of  a  trademark  license,  and  which 
could,  if  disclosed  to  a  competitor, 
cause  substantial  harm  to  the  competi- 
tive position  of  the  bottler  from  whom 
the  material  was  obtained; 

F.  Nonrefillable— a  special  container 
designed  to  be  filled  only  once  with 


finished  Pepsi-Cola  or  allied  soft  drink 
beverages; 

G.  Post-mix  syrup— a  soft  drink  In- 
gredient which  is  used  In  fountain-dis- 
pensing or  vending  equipment  and 
which  is  usually  sold  by  bottlers  and 
other  wholesalers  in  steel  tanks.  A 
typical  post-mix  system  draws  one 
ounce  of  syrup  from  a  tank,  usually 
having  about  a  five-gallon  capacity, 
and  mixes  it  at  the  point  of  sale  with 
five  ounces  of  carbonated  water  to 
produce  finished  soft  drink  beverages; 

H.  Pre-mix  system--a  system  which 
draws  from  a  tank,  usually  having 
about  a  five-gallon  capacity,  a  finished 
serving  of  a  soft  drink  product  con- 
taining both  sjTup  and  carbonated 
water,  "pre-mixed,"  to  produce  fin- 
ished soft  drink  beverages; 

I.  Soft  drink  products— nonalcoholic 
beverages  and  colas,  carbonated  and 
uncarbonated,  flavored  and  nonfla- 
vored.  sold  in  bottles  or  cans,  or 
through  pre-mdx  or  post-mix  systems 
or  the  like; 

J.  Syrup— a  mixture  of  Ingredients  in 
liquid  form  which,  when  mixed  with 
carbonated  water,  becomes  a  finished 
soft  drink  product, 

n 

It  is  further  ordered.  That  respon- 
dent PepsiCo,  Inc..  and  the  officers, 
agents,  representatives,  employees, 
successors,  and  assigns  of  respondent, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
advertising,  merchandising,  offering 
for  sale,  and  sale  or  distribution  of  soft 
drink  products,  including  syrups  and 
concentrates,  in  or  affecting  com- 
merce, as  "commerce  "  is  defined  in  the 
Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from  direct- 
ly or  indirectly; 

A.  Attempting  to  enter  into,  entering 
into,  continuing,  maintaining,  enforc- 
ing, or  renewing  any  contract  provi- 
sion, combination,  understanding,  or 
agreement  to  limit,  allocate,  or  restrict 
the  territory  in  which,  or  the  persons 
or  class  of  persons  to  whom,  licensed 
Pepsi-Cola  or  allied  products  bottlers 
may  sell  or  distribute  post-mix  syrup 
or  finished  soft  drink  beverages  pack- 
aged in  pre-mix  containers  or  in  nonre- 
fillable bottles  or  cans. 

B.  Imposing  or  attempting  to  impose 
any  limitations  or  restrictions  respect- 
ing the  territories  in  which,  or  the  per- 
sons or  class  of  persons  to  whom, 
bottlers  may  sell  or  distribute  post-mix 
syrup  or  finished  soft  drink  beverages 
packaged  in  pre-mix  containers  or  in 
nonrefillable  bottles  or  cans. 

C.  Refusing  to  sell,  threatening  to 
refuse  to  sell,  or  impairing  sales  to  any 
bottlers,  operating  pursuant  to  a  li- 
cense to.  granted  by,  approved  by.  or 
ratified  by  PepsiCo.  Inc..  for  the  dura- 
tion of  the  license,  anything  used  in 
the  manufacture  and  sale  of  soft  drink 
products,  including,  but  not  limited  to. 
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S3rrups  and  concentrates  or  the  con- 
tainer in  which  they  are  sold,  or  other- 
wise in  any  way  penalizing  any  such 
bottler  because  of  the  territory  in 
which,  or  the  persons  or  class  of  per- 
sons to  whom,  the  bottler  sells  or  dis- 
tributes post-mix  syrup  or  finished 
soft  drink  beverages  packaged  in  pre- 
mix  containers  or  nonrefillable  bottles 
or  cans. 

D.  Refusing  to  deliver  all  of  a  li- 
censed Pepsi-Cola  or  allied  product 
bottler's  order  for  syrups,  flavoring,  or 
concentrates  because  the  bottler  has 
made,  or  intends  to  make,  sales  of 
post-mix  syrup  or  soft  drinks  packaged 
in  pre-mix  containers  or  nonrefillable 
bottles  or  cans  to  customers  outside  of 
the  territory  granted  to  the  bottler,  or 
because  the  bottler  has  made,  or  in- 
tends to  make,  such  sales  to  customers 
within  the  territory  granted  to  the 
bottler,  with  knowledge  that  the  cus- 
tomer has  transshipped  or  will  trans- 
ship such  soft  drinks  outside  of  the 
territory. 

E.  Impeding,  hindering,  or  prevent- 
ing, either  directly  or  indirectly,  the 
methods,  including,  but  not  limited  to 
central  warehousing,  by  which  li- 
censed bottlers  may  distribute  Pepsi- 
Cola  or  allied  products.  Provided,  how- 
ever, that  respondent  may  (1)  estab- 
lish quality  standards,  including  stand- 
ards for  the  rotation  of  Pepsi-Cola  and 
allied  product  inventories  in  the  cen- 
tral warehouse  and  at  retail  delivery 
locations,  irrespective  of  whether  the 
soft  drinks  are  redelivered  from  a 
warehoiise  or  delivered  directly  to  the 
retail  outlet  by  a  bottler;  (2)  require 
the  bottlers  to  use  a  uniform  container 
dating  system  so  that  bottlers  and  re- 
tailers will  recognize  the  date  without 
reference  to  a  code;  (3)  require  the 
bottlers  to  be  responsible,  directly  or 
indirectly,  for  the  maintenance  of 
such  standards  of  quality;  and  (4)  re- 
quire each  bottler  to  place  an  identifi- 
cation mark  of  origin  on  each  bottle, 
bottle  cap,  or  can  for  the  purpose  of 
monitoring  compliance  with  such  qual- 
ity control  standards. 

F.  Enforcing  or  aiding  in  the  en- 
forcement of  any  contract  provision, 
agreement,  or  understanding  provid- 
ing for  entry  into  or  examination  of 
the  plant  and  facilities  of  any  inde- 
pendent bottler  by  another  independ- 
ent bottler. 

Ill 

It  is  further  ordered.  That  respon- 
dent shall  provide  for  the  protection 
of  confidential  commercial  informa- 
tion acquired  from  bottler  licensees  of 
Pepsi-Cola  or  allied  product  brands  as 
follows: 

A.  Access  to  or  use  of  confidential 
commercial  information  obtained  by 
respondent,  its  officers,  employees,  or 
agents  concerning  the  production, 
packaging,  distribution,  promotion,  or 
sale  of  Pepsi-Cola   or   allied   product 


brands  by  any  licensed  bottler  shall  be 
restricted  to  those  of  respondent's  of- 
ficers, employees,  or  agents  who  are 
neither  involved  in  nor  responsible  for 
the  production,  marketing,  promotion, 
or  sale  of  finished  soft  drink  products 
by  respondent's  bottling  or  canning 
operations,  divisions,  subsidiaries,  or 
affiliates. 

B.  Such  officers,  employees,  or 
agents  who  receive,  process,  or  evalu- 
ate package-approval  requests;  process 
or  fUl  syrup  or  concentrate  purchase 
orders;  conduct  on-site  inspections  of 
independent  bottling  plants  and  facili- 
ties; or  receive  or  review  confidential 
commercial  information  obtained  from 
any  independent  Pepsi-Cola  or  allied 
product  bottler  in  the  course  of  carry- 
ing out  the  provisions  of  any  soft 
drink  trademark  licensing  agreement, 
shall  refrain  from  making  any  such 
confidential  information  available  to, 
or  conununicating  or  discussing  any 
such  information  with,  any  person  in- 
volved in  or  responsible  for  the  pro- 
duction, marketing,  promotion,  or  sale 
of  finished  soft  drinks  by  respondent's 
bottling  or  canning  operations,  divi- 
sion, subsidiaries,  or  affiliates. 

C.  Such  officers,  employees,  or 
agents  who  receive,  process,  or  have 
access  to  confidential  information  con- 
cerning the  business  of  individual  in 
dependent  Pepsi-Cola  or  allied  product 
bottler  licensees,  shall  refrain  from 
suggesting,  influencing,  or  making  rec- 
ommendations to  any  person  concern- 
ing the  production,  distribution,  mar- 
keting, promotion,  or  sale  of  finished 
soft  drinks  by  respondent's  bottling  or 
caruiing  operations,  divisions,  sutisid- 
iaries,  or  affiliates.  Provided,  however, 
that  this  provision  shall  not  apply  to 
respondent's  officers,  employees,  or 
agents  who  receive,  review,  or  evaluate 
data,  information,  or  statistics  only  in 
aggregate  form  or  quality  control  in- 
spection reports  which  include  such 
information  as  bacteriological  tests. 
water  analyses,  water  carbonation  and 
syrup  content  tests,  sanitation  inspec- 
tion checks,  or  bottle  washing  solution 
analyses,  so  long  as  such  reports  do 
not  also  contain  information  concern- 
ing the  bottler's  plant  equipment,  pro- 
duction capacity,  or  similar  types  of 
confidential  commercial  information. 

D.  Respondent  shall  provide  each  of- 
ficer, employee,  or  agent  who  receives, 
reviews,  or  has  access  to  confidential 
information  as  set  forth  in  subpara- 
graphs A.  through  C.  above  with  a 
copy  of  this  order  and  an  explanation, 
in  writing,  of  the  restrictions  this 
order  imposes  on  access  to  and  the  use 
of  such  information. 

E.  Subparagraphs  A.  through  C. 
above  shall  not  apply  (1)  to  data  or  in- 
formation which  is  in  the  public 
domain  or  which  has  entered  the 
public  domain  from  a  source  other 
than  respondent  or  its  officers,  em 
ployees,  or  agents;  or  (2)  to  transac 


tions  involving  orders  from  licensed 
Pepsi-Cola  or  allied  product  bottlers 
for  finished  canned  or  bottled  soft 
drink  products  prepared  by  respon- 
dent for  a  bottler  pursuant  to  an 
agency  canning  or  bottling  agreement. 

rv 

It  is  further  ordered.  That  within 
sixty  (60)  days  from  the  date  respon- 
dent receives  service  of  this  Order,  it 
shall  senice  a  copy  of  this  Order  upon 
all  bottlers  of  its  soft  drink  products. 


It  is  further  ordered.  That  respon- 
dent shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  subsidiaries 
and  operating  divisions. 

VI 

It  is  further  ordered.  That  respon- 
dent shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent,  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  which 
may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respon- 
dent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with 
this  order. 

Chairman  Pertschuk  did  not  partici- 
pate in  the  consideration  of  this 
matter. 

Commissioner  Clanton  dissented  for 
the  reasons  expressed  in  his  dissenting 
statement  in  the  companion  case  in- 
volving the  Coca-Cola  Co.,  Docket 
8855. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  78-13290  Piled  5-15-78;  8:45  am] 
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Title  17 — Commodity  and  Socuritios 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  140— ORGANIZATION,  FUNC- 
TIONS, AND  PROCEDURES  OF  THE 
COMMISSION 

Delegation  of  Authority  to  the 

Director  of  the  Division  of 

Enforcement 

AGENCY;  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  codified  its 
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April  8,  1976,  delegation  to  the  Direc- 
tor of  the  Division  of  Enforcement,  or 
to  such  person  or  persons  under  his  di- 
rection as  he  may  designate  from  time 
to  time,  to  perform  all  functions  re- 
served to  the  Commission  under  Sub- 
parts B  and  C  of  the  Commissions 
Reparation  rules,  17  CFR  12.21 
through  12.34,  prior  to  the  docketing 
of  the  formal  adjudicatory  proceeding. 
Under  the  delegation,  the  Director  or 
such  person  is  empowered  to  review 
reparation  complaints,  to  forward 
complaints  and  other?,  documents  to 
the  parties  and  to  the  Commission's 
Office  of  Hearings  and  Appeals,  to  un- 
dertake appropriate  Investigations,  to 
delay  the  institution  of  a  formal  adju- 
dicatory proceeding  if  an  investigation 
is  undertaken  and  to  institute  a  formal 
adjudicatory  proceeding.  This  delega- 
tion of  authority  enables  the  Commis- 
sion to  accomplish,  as  promptly  as  pos- 
sible, the  review  and  processing  of 
complaints  and  related  procedural 
matters  prior  to  the  docketing  of  a 
formal  reparation  proceeding. 

EFFECTIVE  DATE:  May  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clinton  Burr,  Chief,  Reparations 
Section,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street.  NW., 
Washington,  DC.  20581,  202-254- 
3814. 

SUPPLEMENTAL  INFORMATION: 
Section  14  of  the  Commodity  Ex- 
change Act,  7  U.S.C.  18,  provides  that 
any  person  who  wishes  to  complain  of 
a  violation  of  any  provision  of  the  Act 
or  any  rule,  regulation  or  order  there- 
under by  any  person  registered  with 
the  Commission  as  a  floor  broker,  fu- 
tures commission  merchant,  associated 
person,  commodity  trading  advisor  or 
commodity  pool  operator  may,  within 
two  years  after  the  cause  of  action  ac- 
crues, apply  to  the  Commission  for  a 
reparation  award.  If.  after  hearing 
before  an  Administrative  Law  Judge, 
the  Commission  determines  that  the 
commodity  professional  has  violated 
any  provision  of  the  Act  or  any  rule, 
regulation,  or  order  thereunder,  the 
Commission  may  order  that  a  repara- 
tion award  be  made  to  the  complain- 
ant. 

On  January  22,  1976.  the  Commis- 
sion adopted  rules  to  implement  the 
provisions  of  Section  14.  41  PR  3994, 
et.  seq.  (January  24,  1976).  Those 
rules,  as  amended,  are  codified  in  17 
CFR  Part  12  (1977).  At  its  meeting  of 
April  8.  1976,  the  Commission  delegat- 
ed to  the  Director  of  the  Division  of 
Enforcement,  with  the  power  to  sub- 
delegate  to  persons  under  his  direc- 
tion, the  authority  to  review  and  proc- 
ess complaints  and  related  documents 
in  accordance  with  the  Commission's 
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Reparation  rules  prior  to  the  docket- 
ing of  the  formal  adjudicatory  pro- 
ceeding. The  Commission  has  deter- 
mined to  adopt  §  140.81  of  its  regula- 
tions in  order  to  codify  that  delega- 
tion. 

Subparts  B  and  C  of  the  Commis- 
sions  Reparations  rules,  17  CFR  12.21 
through  12.34.  basically  govern  Com- 
mission review  and  processing  of  repa- 
ration complaints  and  related  docu- 
ments prior  to  the  docketing  of  the 
formal  adjudicatory  proceeding. 
Among  other  things,  these  provisions 
establish  the  procedures  for  filing  rep- 
aration complaints  (§12.21);  provide 
that  the  Commission  may  forward  a 
copy  of  the  complaint  to  the  person 
against  whom  the  award  is  sought  if 
the  Commission  determines  that  the 
facts  in  the  complaint  warrant  this 
action  (§  12.22);  prescribe  how  these 
persons  may  either  answer  or  satisfy 
the  complaint  (§12.23);  provide  that 
the  Conmiission  may  investigate  any 
complaint  and  may  delay  institution 
of  a  formal  proceeding  if  an  investiga- 
tion is  undertaken  (§  12.25);  permit  the 
Commission  to  determine  whether  or 
not  to  institute  a  formal  adjudicatory 
proceeding  (§12.31);  and  establish  a 
mechanism  for  the  parties  to  settle 
the  matters  in  dispute  (§  12.34). 

The  review  and  processing  of  com- 
plaints and  related  procedural  matters 
prior  to  the  docketing  of  the  formal 
proceeding  require  a  considerable 
amount  of  time.  The  delegation  to  the 
Director  of  the  Division  of  Enforce- 
ment and  his  sutxlelegation  to  the 
Chief  of  the  Reparations  Section  of 
the  Division  has  enabled  the  Commis- 
sion to  accomplish  these  preliminary 
matters  as  promptly  as  possible  and 
has  facilitated  contact  between  the 
parties  in  order  to  resolve  disputes 
without  the  necessity  of  a  formal 
hearing.  Thus,  of  the  approximately 
800  reparation  complaints  that  the 
Reparations  Section  of  the  Enforce- 
ment Division  has  reviewed  and  inves- 
tigated since  April  1976,  approximate- 
ly 240  have  been  disposed  of  without 
the  institution  of  a  formal  proceeding. 
Of  that  number,  approximately  60  in- 
volved disputes  that  were  settled  by 
the  parties  and  approximately  180 
were  determined  either  not  to  allege 
violations  of  the  Act  or  Commission 
regulations,  not  to  show  that  the  al- 
leged violations  had  been  committed 
by  persons  subject  to  the  Act's  regis- 
tration requirements,  or  not  to  have 
resulted  in  any  damages  to  the  com- 
plaining party. 

This  delegation  reserves  to  the  Com- 
mission the  right  to  revoke  the  dele- 
gated authority  at  any  time  and  spe- 
cifically empowers  the  Director  of  the 
Division  of  Ehiforcement  to  submit 
matters  to  the  Commission  for  its  con- 
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sideration  whenever  he  believes  it  to 
be  appropriate. 

Based  on  the  foregoing,  the  Commis- 
sion hereby  amends  Part  140  of  Chap- 
ter 1  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  a  new  §  140.81 
to  read  as  follows: 

§  140.81     Deleffation  of  authority  to  the  Di- 
rector of  the  Division  of  EnforcemenL 

Pursuant  to  the  authority  granted 
under  sections  2(a)(4)  and  2(a)(ll)  of 
the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  4a(c)  and  4a(j),  the 
Commodity  Futures  Trading  Commis- 
sion hereby  delegates,  untU  such  time 
as  the  Commission  orders  otherwise, 
the  following  functions  to  the  Director 
of  the  Division  of  Einforcement  to  be 
performed  by  him  or  by  such  percon 
or  persons  under  his  direction  as  he 
may  designate  from  time  to  time: 

(a)  With  respect  to  reparation  pro- 
ceedings brought  pursuant  to  section 
14  of  the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  18  and  subject  to 
the  Commission's  Reparation  rules  as 
set  forth  in  Part  12  of  this  chapter,  to 
perform  aU  functions  reserved  to  the 
Commission  in  Subparts  B  and  C  of 
the  Reparation  rules,  prior  to  the 
docketing  of  formal  adjudicatory  pro- 
ceedings pursuant  to  §  12.41  of  those 
rules. 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  in  any 
case  in  which  the  Director  believes  it 
appropriate,  he  may  submit  the 
matter  to  the  Commission  for  its  con- 
sideration. 

(Pub.  L.  93-463  Sec.  101(aX4i  and 
lOUaXll).  88  Stat.  1391.  (7  U.S.C.  4a(c)  and 
4a(j)  (Supp.  V.  1975).) 

The  foregoing  rules  shall  be  effec- 
tive immediately.  The  Commission 
finds  that  the  rules  relate  solely  to 
agency  practice  and  procedure  and 
that  the  public  procedures  and  publi- 
cation prior  to  the  effective  date  of 
the  rules,  in  accordance  with  the  Ad- 
ministrative Procedure  Act.  as  codi- 
fied. 5  U.S.C.  553.  are  not  required. 

Issued  in  Washington.  D.C.  on  May 
5,  1978. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
^      Trading  Commission. 

[FR  Doc.  78-13275  Piled  5-15-78:  8:45  am] 
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[4110-07] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  No.  41 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE 

Subpart      K — Employment — Wages — 
Self-Employment — Self- 
Employment  Income 

Income  from  Self  Employment  of 
Limited  Partner 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  These  final  regulations 
provide  that  the  distributive  share  of 
partnership  income  or  loss  received  by 
a  limited  partner  is  excluded  from 
social  security  coverage.  They  define 
limited  partner  as  one  whose  financial 
liability  with  respect  to  the  obligations 
of  the  partnership  is  limited  to  the 
amount  of  his  or  her  financial  invest- 
ment in  the  partnership.  Generally, 
the  limited  partner  will  not  have  per- 
formed services  in  the  operation  of,  or 
participated  in  the  control  of,  the 
business  carried  on  by  the  partnership 
for  the  taxable  year  involved.  The 
Social  Security  Amendments  of  1977 
added  to  the  Social  Security  Act  the 
change  affecting  income  received  by  a 
limited  partner.  The  effect  of  these 
regulations  is  exclusion  from  self-em- 
ployment income  of  "Investment" 
income  of  a  limited  partner.  The 
changes  in  the  references  to  section 
702(a)  of  the  Internal  Revenue  Code 
conform  these  regulations  to  an 
amendment  to  that  Code  by  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455) 
which  renumbered  the  provision  with- 
out changing  its  text. 

DATE:  These  regulations  shall  be  ef- 
fective May  16.  1978. 

COMMENTS:  Although  published 
without  Notice  of  Proposed  Rule 
Making,  consideration  will  be  given  to 
any  comments  about  the  regulations 
submitted  in  wTiting  on  or  l)efore  June 
30,  1978. 

ADDRESSES:  Comments  should  be 
sent  to  the  Acting  Commissioner  of 
Social  Security,  Department  of 
Health,  Education,  and  Welfare.  P.O. 
Box  1585.  Baltimore,  Md.  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  at  the  Washington 


Inquiries  Section,  Office  of  Informa- 
tion, Social  Security  Administration, 
Department  of  Health,  Education,  and 
Welfare.  North  Building,  Room  5131. 
330  Independence  Avenue  SW..  Wash- 
ington, D.C.  20201. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Ms.  Dorothy  E.  Algea,  Legal  Assist- 
ant, Office  of  Policy  and  Regula- 
tions, Social  Security  Administra- 
tion, 6401  Security  Boulevard,  Balti- 
more. Md.  21235.  telephone  301-594- 
5587. 

SUPPLEMENTARY  INFORMATION: 
For  taxable  years  beginning  before 
January  1.  1978.  each  partner's  distrib- 
utive share  of  partnership  income  or 
loss  was  includable  in  his  or  her  net 
earnings  from  self-employment  for 
social  security  purposes.  The  law  did 
not  distinguish  between  those  who 
worked  in  the  partnership  and  those 
who  only  invested  money  and  limited 
their  financial  risk  of  loss.  For  that 
reason,  some  business  orgEinizations 
actively  solicited  investments  by  limit- 
ed partners  as  a  means  for  an  investor 
to  become  insured  for  social  security 
benefit  purposes.  In  these  situations 
the  investor  did  no  work  and  limited 
his  or  her  financial  loss  to  the  amount 
invested.  The  advertisements  were  di- 
rected mainly  at  people  engaged  in 
work  not  covered  by  the  Social  Securi- 
ty Act.  People  who  got  social  security 
coverage  through  this  method  quali- 
fied for  social  security  benefits  even 
though  they  performed  no  services 
and  the  coverage  resulted,  in  fact, 
from  income  from  investments.  This 
was  counter  to  the  general  require- 
ment that  social  security  benefits  be 
work  related.  The  change  is  effective 
for  taxable  years  beginning  after  De- 
cember 31.  1977. 

Since  these  regulations  revise  the 
existing  regulations  for  conformity 
with  a  change  made  in  the  law  by  the 
Social  Security  Amendments  of  1977 
(Pub.  L.  95-216).  the  Secretary  finds 
that  publication  of  Notice  of  Proposed 
Rule  Making  would  be  unnecessary  be- 
cause they  are  primarily  reflective  of 
the  statutory  amendments  (5  U.S.C. 
553(b)(B)).  Although  the  Notice  of 
Proposed  Rule  Making  is  being  dis- 
pensed with,  consideration  will  be 
given  to  comments  submitted  in  writ- 
ing to  the  Acting  Commissioner  of 
Social  Security. 

(Sees.  205(a),  1102,  and  211  of  the  Social  Se- 
curity Act;  53  Stat  1368.  as  amended;  49  Stat 
647.  as  amended;  64  Stat  502,  as  amended; 
and  91  Stat  1535;  42  U.S.C.  405(a).  1302.  and 
411.) 

(1977  Catalog  of  Federal  Domestic  Assist- 
ance Program  No.  13.803.  Social  Security- 
Retirement  Insurance. ) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Slate 
ment  under  Executive  Order  11821  (Novem- 


ber 27,  1974)  as  amended  by  Executive 
Order  11949  (December  31.  1976)  and  OMB 
Circular  A-107. 

Dated:  March  10.  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

Approved:  May  9.  1978. 

Hale  Champion. 
Acting  Secretary  of  Health, 
Education  and  Welfare. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §404.1050.  paragraphs  (a)  and 
( b )  are  amended  to  read  as  follows: 

§  404.1050    Definition  of  net  earnings  from 
self  employment 

(a)  Subject  to  the  special  rules  set 
out  in  §§404.1052  to  404.1065.  inclu- 
sive, and  to  the  exclusions  set  out  in 
§404.1070.  the  term  "net  earnings 
from  self  employment"  means: 


(2)  (1)  For  taxable  years  beginning 
after  December  31.  1977.  His  or  her 
distributive  share  (whether  or  not  dis- 
tributed) as  determined  under  section 
704  of  the  Internal  Revenue  Code  of 
1954.  as  amended,  of  the  income  or 
loss  (described  in  section  702(a)(8)  of 
that  Code  and  as  computed  under  sec- 
tion 703  of  that  Code)  from  any  trade 
or  business  carried  on  by  any  partner- 
ship of  which  he  or  she  is  a  meml>er 
other  than  as  a  limited  partner.  The 
limited  partner's  distributive  share  is 
includable  in  net  earnings  from  self 
employment  if  (A)  it  is  a  guaranteed 
payment  described  in  section  707(c)  of 
that  Code,  and  (B)  the  amount  is  pay- 
ment to  the  limited  partner  for  ser- 
vices he  or  she  actually  rendered  to  or 
on  behalf  of  the  partnership.  A  guar- 
anteed payment  described  in  section 
707(c)  of  that  Code  is  not  net  earnings 
from  self  employment  if  and  to  the 
extent  that  the  limited  partner  did  not 
perform  services  to  or  on  behalf  of  the 
partnership  for  the  amount  involved. 
For  purposes  of  this  Subpart  K.  "lim- 
ited" partner  means  one  whose  finan- 
cial liability  w^ith  respect  to  the  obliga- 
tions of  the  partnership  is  limited  to 
the  amount  of  his  or  her  financial  in- 
vestment in  the  partnership.  General- 
ly, the  individual  will  not  have  per- 
formed services  in  the  operation  of.  or 
participated  in  the  control  of.  the 
business  carried  on  by  the  partnership 
for  the  taxable  year  involved. 

(ii)  For  taxable  years  beginning 
before  January  1.  1978.  His  or  her  dis- 
tributive share  (whether  or  not  dis- 
tributed), as  determined  under  section 
704  of  the  Internal  Revenue  Code  of 
1954.  of  the  income  or  loss,  described 
in  section  702(a)(8)  (formerly  section 
702(a)(9))  of  that  Code  and  as  comput- 
ed  under  section   703   of  that   Code. 
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Taxes)  of  the  Internal  Revenue  Code 
of  1954.  as  amended.  Gross  income 
does  not  include  income  derived  by  an 
individual  from  an  activity  which  is 
not  a  trade  or  business  within  the 
meaning  of  section  211(c)  of  the  Act 
and  §404.1070  of  this  Subpart.  Also, 
for  social  security  purposes  the  gross 
income  determined  in  accordance  with 
that  Code  does  not  include  a  limited 
partner's  distributive  share  of  income 
or  loss  (see  paragraph  (a)(2)(i)  of  this 
section)  unless  it  is  a  guaranteed  pay- 
ment described  In  section  707(c)  of 
that  Code  for  services  actually  ren- 
dered to  or  on  behalf  of  the  partner- 
ship by  the  limited  partner,  as  de- 
scribed in  paragraph  (a)(2)(i)  of  this 
section.  Section  706(a)  of  that  Code 
and  the  regulations  interpreting  that 
provision,  relating  to  the  taxable  year 
of  a  partner  receiving  guaranteed  pay- 
ments described  in  section  707(c). 
apply  in  computing  taxable  income. 

(2)  For  taxable  years  beginning 
before  January  1,  1978.  With  respect 
to  taxable  years  to  which  the  provi- 
sions of  the  Internal  Revenue  Code  of 
1954  apply,  gross  income  derived  by  an 
individual  from  a  trade  or  business  in- 
cludes payments  received  from  a  part- 
nership of  which  he  or  she  was  a 
member  for  services  rendered  to  the 
partnership  or  for  the  use  of  capital 
by  the  partnership,  to  the  extent  the 
payments  are  determined  without 
regard  to  the  income  of  the  partner- 
ship. Payments  received  from  a  part- 
nership not  engaged  in  a  trade  or  busi- 
ness within  the  meaning  of  section 
211(c)  of  the  Act  and  §  404.1070  do  not 
constitute  gross  income  derived  by  an 
individual  from  a  trade  or  business. 


2.  In  §404.1051,  the  title  and  para- 
graphs (d)  and  (g)  are  revised  to  read 
as  follows: 

§404.1051  General  Rules  for  Computation 
of  Net  Earnings  from  Self  Employ- 
ment 


(d)  Partnerships.  When  an  individual 
has  net  earnings  from  self  employ- 
ment within  the  definition  of 
§  404.1050(a)(2).  those  net  earnings  are 
combined  with  his  or  her  other  net 
earnings  from  self  employment  in  de- 
termining total  net  earnings  from  self 
employment  for  the  taxable  year. 


(g)  Nature  of  partnership  interest 
(1)  For  taxable  years  beginning  after 
December  31,  1977,  net  earnings  from 
self  employment  ordinarily  include  an 
individual's  distributive  share  of  the 
income  or  loss  (described  in  section 
702(a)(8)  of  the  Internal  Revenue 
Code  of  1954,  as  amended)  from  a 
partnership  of  which  he  or  she  was  a 


member  during  the  taxable  year.  How- 
ever, income  or  loss  as  a  limited  part- 
ner in  a  partnership  is  includable  as 
net  earnings  from  self  employment 
only  if: 

(i)  The  amount  involved  is  a  guaran- 
teed payment  described  in  section 
707(c)  of  that  Code,  and 

(ii)  The  amount  is  payment  to  the 
limited  partner  for  services  he  or  she 
actually  performed  to  or  on  behalf  of 
the  partnership. 

Income  or  loss  as  a  limited  partner  in 
a  partnership  is  not  net  earnings  from 
self  emplojTnent  if  and  to  the  extent 
that  the  limited  partner  did  not  per- 
form services  for  the  amount.  If  a 
partnership  elected  under  section  1361 
of  that  Code  to  be  taxed  as  a  domestic 
corporation,  that  election  does  not 
affect  how  net  earnings  from  self  em- 
ployment are  computed  by  a  partner 
for  social  security  purposes. 

(2)  For  taxable  years  begirming 
before  January  1.  1978.  the  exception 
involving  a  limited  partner,  described 
in  paragraph  (g)(1)  of  this  section, 
does  not  apply. 


§§  404.1051.  404.1052,  404.1057.  404.1058.  and 
404.1065    [Amended] 

3.  In  §§404.1051,  404.1052,  404.1057. 
404.1058.  and  404.1065.  the  Internal 
Revenue  Code  reference  is  amended  to 
show  "section  702(a)(8)"  each  place 
that  "section  702(a)(9)"  appears. 
[FR  Doc.  78-13252  Filed  5-15-78;  8:45  am] 
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[Reg.  No.  22] 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Subpart  B — General  Procedures 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Interim  regulation. 

SUMMARY:  The  Social  Security  Ad- 
ministration (SSA)  is  changing  its  reg- 
ulations for  issuing  social  security 
numbers  (SSN's).  These  regulations 
will  require  all  applicants  for  original 
SSN's  to  submit  documentary  evidence 
of  identity,  age.  and  citizenship,  or 
alien  status.  All  applicants  for  dupli- 
cate or  corrected  siSN  cards  will  be  re- 
quired to  submit  sufficient  evidence  to 
establish  their  identity  and  validity  of 
their  SSN  record.  These  regulations 
are  necessary  to  protect  the  integrity 
of  the  SSN  by  exercising  all  means  at 
SSA's  disposal  to  stop  or  curtail  the 
abuses  and  misuses  of  the  SSN.  These 
revisions  apply  to  issuance  of  SSN's 
for  any  purposes. 

EFFECTIVE  DATE:  To  be  effective 
when  published  in  the  P^eral  Regis- 
ter. 


DUE  DATE  FOR  COMMENT:  Com- 
ments may  be  submitted  on  or  before 
July  17.  1978. 

ADDRESSES:  Please  submit  any  com- 
ments regarding  these  changes  in  wTit- 
ing  to  the  Acting  Commissioner  of 
Social  Security.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  1585.  Baltimore.  Md.  21203. 
Copies  of  all  comments  received  in  re- 
sponse to  these  regulations  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Wash- 
ington Inquiries  Section.  Office  of  In- 
formation, Social  Security  Administra- 
tion. Department  of  Health.  Educa- 
tion, and  Welfare.  North  Building. 
Room  5131.  330  Independence  Avenue 
SW..  Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  L.  Renner,  Legal  Assistant, 
Office  of  Policy  and  Regulations. 
Social  Security  Administration.  6401 
Security  Boulevard.  Baltimore,  Md. 
21235.  telephone  301-594-7519. 

SUPPLEMENTARY  INFORMATION: 
Prom  the  beginning  of  the  social  secu- 
rity program  the  issuance  of  the  SSN 
has  been  based  on  the  individual's  alle- 
gations of  identifying  information 
without  supporting  evidence.  The  gen- 
erally unverified  issuance  of  the  SSN 
was  consistent  with  the  need  for  a 
simple,  rapid  issuance  procedure,  and 
the  initially  minimal  incentive  for 
fraud. 

Although  the  SSN  was  originally  In- 
tended for  the  social  security  program 
only.  Executive  Order  9397.  issued  No- 
vember 22.  1943,  required  that  all  Fed- 
eral components  use  the  SSN  for  any 
needed  identification  system  for  indi- 
viduals. 

There  was  little  nonprogram  use  of 
the  SSN  within  the  Federal  Govern- 
ment until  1961.  when  the  Internal 
Revenue  Sen-ice  started  to  use  the 
SSN  for  taxpayer  identification. 
Thereafter  the  developing  computer 
revolution  and  the  usefulness  in  com- 
puter recordkeeping  of  a  standard 
number  induced  widespread  adoption 
of  the  SSN  as  a  personal  identifier  by 
the  Federal  Government.  State  and 
local  governments,  and  many  private 
organizations. 

The  SSA  became  aware  that  as  the 
role  of  the  SSN  as  an  identifier  ex- 
panded, the  SSN  also  became  subject 
to  greater  abuse.  An  SSA  task  force 
study  in  1971  included  recommenda- 
tions in  its  report  for  the  tightening 
up  of  the  SSN  system.  In  November 
1971.  SSA  began  to  require  simple  evi- 
dence of  identity  of  all  first  time  SSN 
applicants  age  55  or  over.  In  1972.  mo- 
tivated mainly  by  concern  over  iUegal 
aliens  and  welfare  fraud.  Congress 
amended  the  Social  Security  Act  (Pub. 
L.  92-603).  These  amendments  re- 
quired, among  other  things,  that  SSA 
obtain  from  applicants  such  evidence 
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as  may  be  necessary  to  establish  their 
age,  citizenship  or  alien  status,  and 
true  identity,  and  to  determine  which 
(if  any)  social  security  number  has 
previously  been  assigned  to  the  appli- 
cant. At  that  time  SSA  required  addi- 
tional evidence  only  from  applicants 
for  new  numbers  who  were  age  18  or 
older,  foreign  born,  or  to  welfare  recip- 
ients. 

To  carry  out  his  responsibility  to 
ensure  the  integrity  of  the  SSN,  the 
Secretary  has  approved  additional 
SSA  initiatives  to  improve  the  SSN  is- 
suance process.  The  procedures  imple- 
menting this  decision  are  included  in 
these  interim  regulations  which  affect 
the  Issuance  of  all  SSN's. 

The  regulations: 

(a)  Provide  that  all  individuals  who 
apply  for  an  original  SSN  submit  doc- 
umentary evidence  to  establish  their 
identity,  age.  and  citizenship  or  alien 
status: 

(b)  Provide  that  all  applicants  for 
duplicate  or  corrected  SSN  cards 
submit  sufficient  evidence  to  establish 
their  identity  and  to  validate  the  accu- 
racy of  their  SSN  records; 

(c)  Provide  that  all  applicants  for 
original  SSN's.  who  are  age  18  or 
older,  must  be  interviewed  in  person; 

(d)  Provide  that  a  birth  certificate 
alone  Is  not  sufficient  to  establish 
identity  except  where  no  other  evi- 
dence of  identity  exists  for  a  child 
under  7  years  of  age  and  there  is  no 
basis  for  doubting  the  validity  of  the 
birth  certificate  or  the  SSN  applica- 
tion; and 

(e)  Provide  that  SSA  may  verify  any 
docimients,  supplied  as  evidence  in  the 
course  of  SSN  application,  with  the 
custodian  of  the  original  record. 

The  new  regulations  set  out  SSA's 
procedures  and  practices  which  are  de- 
signed to  protect  the  applicant's  social 
security  record  by  helping  to  assure 
that  it  is  complete  and  accurate.  These 
procedures  will  help  prevent  a  person 
from  misusing  an  SSN.  either  know- 
ingly or  unknowingly.  Since  these  are 
procedural  matters,  and  delay  in  their 
issuance  would  be  contrary  to  the 
public  interest,  the  Secretary  finds 
that  there  is  good  cause  for  dispensing 
with  prior  notice.  Therefore,  as  au- 
thorized by  the  Administrative  Proce- 
dure Act.  5  U.S.C.  553(b)  these  regula- 
tion changes  go  into  effect  immediate- 
ly. 

Accordingly,    the    amendments    are 
adopted  as  set  forth  below. 

(Sees.  205  and  1102  of  the  Social  Security 
Act  53  Stat.  1368.  as  amende*  and  49  Stat. 
647.  as  amended  '  42  U.S.C.  405  and  1302). ) 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  13.800-13.807.  Social  Securi- 
ty.) 
Dated:  May  9.  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  May  10,  1978. 
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Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
In  chapter  III  of  the  title  20  CFR, 
subpart  B  of  part  422  is  amended  as 
follows: 

1.  Section  422.103  is  revised  to  read 
as  follows: 

§  422.103     Social  security  numbers. 

(a)  General.  The  Social  Security  Ad- 
ministration maintains  a  record  of  the 
earnings  reported  for  each  individual 
assigned  a  social  securtiy  number.  The 
individual's  name,  together  with  the 
social  security  number  identifies  the 
record  so  that  the  wages  or  self-em- 
ployment income  reported  for  or  by 
the  individual  can  be  properly  posted 
to  the  individual's  record.  Additional 
procedures  concerning  social  security 
numbers  may  be  found  in  Internal 
Revenue  Service.  Department  of  the 
Treasury  regualtion  26  CFR 
31.6011(b)-2. 

(b)  Applying  for  a  number.  Every  in- 
dividual needing  a  social  security 
number  may  apply  for  one  by  filing  a 
signed  Treasury  Department  form  SS- 
5,  "Application  for  Social  Security 
Nimiber,"  at  any  local  social  security 
office,  or,  if  the  Individual  Is  In  the 
Philippines,  at  the  Veterans'  Adminis- 
tration regional  office,  Manila,  Philip- 
pines. (See  §422.106  for  special  proce- 
dures for  imigrants  and  certain  nonim- 
migrants.) Form  SS-5  may  be  obtained 
at: 

(1)  Any  local  social  security  office; 

(2)  The  Social  Security  Administra- 
tion. Baltimore,  Md.  21235; 

(3)  Offices  of  District  Directors  of 
Internal  Revenue; 

(4)  U.S.  Postal  Service  offices 
(except  the  main  office  In  cities  having 
a  social  security  office); 

(5)  U.S.  Employment  Service  offices 
In  cities  which  do  not  have  a  social  se- 
curity office;  and 

(6)  The  Veterans'  Administration  re- 
gional office,  Manila,  Philippines. 
Upon  request,  the  social  security  office 
win  distribute  a  quantity  of  applica- 
tion form  SS-5  to  labor  unions,  em- 
ployers, or  other  representative  orga- 
nizations. 

(c)  Assignment  procedure.  Social  se- 
curity numbers  are  assigned  by  SSA's 
central  office  in  Baltimore,  Md.  Upon 
receipt  of  a  completed  form  SS-5,  the 
local  social  security  office,  or  the  Vet- 
erans' Administration  regional  office, 
Manila,  Philippines,  will  require  the 
applicant  to  furnish  evidence,  as  nec- 
essary, to  assist  SSA  in  establishing 
his  or  her  age.  citizenship,  alien  status, 
true  identity,  and  previously  assigned 
social  security  number(s),  if  any.  A 
personal  inter\lew  may  be  required  of 
the  applicant.  (See  §422.107  for  evi- 
dence requirements.)  Upon  satisfac- 
tory establishment  of  the  pertinent 
items,  the  social  security  office  or  Vet- 
erans'  Administration   regional   office 


forwards  the  application  to  the  SSA's 
central  office  for  checking  against  the 
SSA's  files.  If  the  applicant  requests  a 
social  security  number  card  immedi- 
ately, a  form  SSA-5028.  Receipt  for 
Application  for  a  Social  Security 
Number,  will  be  Issued.  If  the  investi- 
gation does  nut  disclose  a  previously 
assigned  number,  the  central  office  as- 
signs a  number  and  forwards  to  the 
applicant  form  OA-702.  "Social  Securi- 
ty Number  Card."  If  the  investigation 
discloses  a  previously  assigned 
number,  a  duplicate  social  security 
number  card  is  issued  to  the  applicant. 
For  issuance  of  social  security  num- 
bers to  aliens  and  other  groups  or  cat- 
egories, see  §  422.104. 

(d)  Replacement  of  lost  or  damaged 
social  security  number  card.  In  case  of 
loss  of  or  damage  to  the  social  security 
nimiber  card,  a  duplicate  card  bearing 
the  same  number  will  be  issued.  (See 
§  422.107  for  evidence  requirements.) 

2.  Section  422.104  is  revised  to  read 
as  follows: 

§  422.104     Assignment    of    social    security 
numbers. 

Social  security  numbers  may  be  as- 
signed to  the  following  applicants  who 
meet  the  evidence  requirements  in 
§422.107: 

(a)  U.S.  citizens; 

(b)  Aliens  lawfully  admitted  to  the 
United  States  for  permsinent  residence 
or  under  other  authority  of  law  per- 
mitting them  to  engage  in  employ- 
ment in  the  United  States  (see 
§422.105  regarding  presumption  of  au- 
thority of  nonimmigrant  alien  to 
engage  in  employment);  and 

(c)  Aliens  who  are  legally  in  the 
United  States  but  not  under  authority 
of  law  permitting  them  to  engage  in 
employment,  but  only  for  a  nonwork 
purpose  (see  §  422.107(e)  (l)and(2)). 

3.  Section  422.104a  is  redesignated  as 
§422.105  and  is  revised  to  read  as  fol- 
lows: 

§  422.105  Presumption  of  authority  of 
nonimmigrant  alien  to  accept  employ- 
ment 

The  nonimmigrant  visa  classifica- 
tions assigned  by  the  Immigration  and 
Naturlization  Service  shall  be  used  to 
determine  whether  a  nonimmigrant 
alien  is  authorized  to  engage  In  em- 
plo^-ment.  (See  22  CFR  41.12  for  these 
classifications.)  Permission  to  engage 
in  employment  shall  not  be  presimied 
in  the  case  of  an  alien  who  has  not 
been  issued  a  visa  or  whose  visa  shows 
any  classification  symbol  designated 
and  provided  by  the  Immigration  and 
Naturalization  Service  which  does  not 
reflect  that  the  alien  may  engate  in 
employment. 

4.  Section  422.105  is  redesignated  as 
§  422.106  and  is  revised  to  read  as  fol- 
lows: 


§422.106  Obtaining  applications  from  im- 
migran'.s  and  certain  nonimmigrant 
classes. 

All  newly  admitted  immigrants  and 
all  aliens  already  in  the  United  States 
whose  status  is  changed  to  permanent 
resident  will  apply  for  SSN's  through 
local  SSA  offices,  with  the  following 
exception.  The  Immigration  and  Natu- 
ralization Senice  will  obtain  applica- 
tions for  social  security  numbers  from 
aliens  who  have  never  had  a  social  se- 
curity number,  who  entered  this  coun- 
try in  a  temporary  admittance  catego- 
ry and  who,  subsequent  to  entry,  ac- 
quired status  as  lawful  permanent  resi- 
dents of  the  United  States.  The  Immi- 
gration and  Naturalization  Ser\-ice  ob- 
tfiins  from  each  such  alien  an  applica- 
tion for  a  social  security  number  and. 
after  verifying  the  alien's  age  and 
identity,  forwards  the  application  to 
SSA's  central  office  for  issuance  of  a 
social  security  number. 

5.  Section  422.107  is  revised  to  read 
as  follows: 

§  422.107     Evidence  requirements. 

(a)  General  Applicants  for  social  se- 
curity niunbers  must  submit  evidence 
which  the  Secretary  regards  as  con- 
vincing of  their  age,  citizenship,  or 
alien  status,  and  true  identity.  Appli- 
cants for  duplicate  or  corrected  social 
security  cards  must  submit  evidence  of 
Identity  and  may  also  be  required  to 
submit  evidence  of  age  and  citizenship 
or  alien  status.  An  applicant  is  also  re- 
quired to  submit  evidence  to  assist  the 
SSA  in  determining  the  existence  and 
identity  of  any  previously  assigned 
number(s).  In  the  case  of  a  noncitlzen, 
evidence  is  also  required  to  establish 
whether  the  applicant,  because  of  his 
alien  status.  Is  prohibited  from  engag- 
ing in  employment  in  the  United 
States.  A  social  security  number  will 
not  be  assigned,  or  a  duplicate  or  cor- 
rected card  issued,  luiless  all  of  the 
evidence  requirements  are  met.  An  in 
person  interview  will  be  required  of  all 
applicants  age  18  or  older  who  apply 
for  an  original  social  security  number. 
All  documents  submitted  as  evidence 
are  subject  to  verification  with  the 
custodians  of  the  original  records. 

(b)  Evidence  of  age.  All  applicants 
for  a  social  security  number  are  re- 
quired to  submit  evidence  of  age  to 
support  the  date  of  birth  alleged.  Ap- 
plicants for  a  duplicate  or  corrected 
social  security  card  may  be  required  to 
submit  evidence  of  age  to  support  the 
date  of  birth  alleged.  Examples  of  the 
types  of  evidence  which  may  be  sub- 
mitted are  birth  or  baptismal  certifi- 
cates, school  and  church  records, 
census  records,  insurance  pohcies, 
marriage  records,  employment  records, 
and  passports. 

'O  Evidence  of  identity.  All  appli- 
cants for  a  social  security  number  or  a 
duplicate  or  corrected  social  security 
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card  are  required  to  submit  corrobora- 
tive evidence  of  their  identity.  Cor- 
roborative evidence  of  identity  may 
consist  of  a  driver's  license,  a  voter 
registration  card,  a  passport,  or  other 
similar  document  serving  to  identify 
the  individual.  It  is  preferable  that  the 
document  contain  the  applicant's  sig- 
nature for  comparison  with  his  signa- 
ture on  the  application  for  a  social  se- 
curity number.  A  birth  certificate 
alone  is  not  sufficient  evidence  to  es- 
tablish identity  except  where  no  other 
evidence  of  identity  exists  for  a  child 
under  7  years  of  age  and  there  is  no 
basis  for  doubting  the  validity  of  the 
birth  certificate  or  the  social  security 
number  application. 

(d)  Evidence  of  U.S.  citizenship. 
Generally,  an  allegation  of  U.S.  citi- 
zenship by  birth  will  be  supported  by 
the  evidence  of  age  and  identity  de- 
scribed in  paragraphs  (b)  and  (c)  of 
this  section.  Additional  evidence  must 
be  supplied  when  the  evidence  of  age 
or  identity  does  not  show  place  of 
birth  or  where  such  evidence  of  age  or 
identity  does  not  agree  with  the  appli- 
cant's allegation  of  birth  in  the  United 
States.  Where  an  applicant  indicates 
that  he  is  foreign  born  and  that  he  is  a 
U.S.  citizen,  he  is  required  to  present 
documentary  evidence  of  U.S.  citizen- 
ship. Any  of  the  following  is  accept- 
able evidence  of  U.S.  citizenship: 

( 1 )  Certificate  of  naturalization; 

(2)  Certificate  of  citizenship; 

(3)  U.S.  passport; 

(4)  U.S.  citizen  identification  card 
(INS  form  1-179  or  1-197); 

(5)  Consular  report  of  birth  (State 
Department  form  FS-240);  or 

(6)  Other  verification  from  the  Im- 
migration and  Naturalization  Service, 
U.S.  Department  of  State,  or  Federal 
or  State  court  records  confirming  citi- 
zenship. If  required  evidence  is  not 
available,  a  social  security  nimiber  will 
not  be  assigned  until  satisfactory  evi- 
dence of  U.S.  citizenship  Is  furnished. 

(e)  Evidence  of  alien  status.— (I) 
Citizen  of  country  other  than  Canada 
or  Mexico.  Where  the  applicant  is  a 
foreign  citizen  (of  a  country  other 
than  Canada  or  Mexico),  the  applicant 
is  required  to  have  an  Alien  Registra- 
tion Receipt  Card  (1-151  or  1-551)  or 
an  Arrival-Departure  Tlecord  (1-94) 
and  will  be  asked  to  produce  such  doc- 
ument. If  the  applicant  fails  to  do  so,  a 
social  security  number  will  not  be 
issued.  If  the  applicant  produces  an 
Alien  Registration  Receipt  Card,  or 
produces  an  Arrival-Departure  Record 
which  contains  an  authorization  to 
work,  a  social  security  number  card 
will  be  issued.  However,  if  the  Arrival- 
Departure  Record  does  not  contain  au- 
thorization to  work  and  the  .social  se- 
curity number  is  for  a  work  purpose,  it 
will  not  be  issued.  If  the  applicant  re- 
quests the  number  for  a  nonwork  pur- 
pose, e.g..  an  Internal  Revenue  Service 
purpose,  the  number  will  be  issued  and 
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the  record  will  be  annotated.  In  the 
latter  case,  if  earnings  are  later  report- 
ed to  the  SSA,  the  Immigration  and 
Naturalization  Service  will  be  notified 
of  such  report. 

(2i  Mexican  or  Canadian  citizen.  If 
a  Canadian  or  Mexican  citizen  has  an 
Alien  Registration  Receipt  Card  or  an 
Arrival-Departure  Record,  the  rules  In 
paragraph  (e)(1)  of  this  section  apply. 
If  a  Canadian  or  Mexican  citizen  is  le- 
gally in  the  United  States  with  a 
border  crossing  card,  or  a  border  visi- 
tor's permit  (or,  in  the  case  of  a  Cana- 
dian citizen,  without  documentation), 
but  does  not  have  an  Alien  Registra- 
tion Receipt  Card  or  an  Arrival-Depar- 
ture Record,  and  wants  a  social  securi- 
ty number  for  a  nonwork  purpose,  e.g., 
an  Internal  Revenue  Senice  purpose, 
the  SSA  will  assign  a  number  to  the 
applicant  and  issue  a  number  card. 
The  record  will  be  annotated  and  the 
Immigration  and  Naturalization  Serv- 
ice will  be  notified  if  earnings  are  re- 
ported to  the  earnings  record. 

(3)  Failure  to  submit  evidence.  If  the 
applicant  does  not  comply  with  a  re- 
quest for  evidence  or  other  informa- 
tion regarding  alien  status  within  a 
reasonable  time,  the  SSA  will  again  at- 
tempt to  contact  him.  If  there  Is  still 
no  response,  a  social  security  number 
will  not  be  Issued. 

(4)  Invalid  or  expired  documents. 
The  SSA  will  not  Issue  a  social  securi- 
ty nimiber  when  an  applicant  presents 
invalid  or  expired  Inmilgration  and 
Naturalization  Senice  documents.  In- 
valid documents  are  forged  documents 
purportedly  issued  by  the  Immigration 
and  Naturalization  Service  or  properly 
Issued  documents  which  were  altered 
subsequent  to  Issue.  An  expired  docu- 
ment is  one  whose  term  of  validity  has 
expired. 

(5)  Notice  to  alien  applicant  An 
alien  who  applies  for  a  social  security 
number  will  be  advised  that  Informa- 
tion obtained  by  the  SSA  in  connec- 
tion with  his  application  for,  and  issu- 
ance of.  a  social  security  number 
might  be  transmitted  to  the  Immigra- 
tion and  Naturalization  Senice.  If  a 
number  is  to  be  issued  for  nonwork 
purposes,  the  applicant  will  be  advised 
that  the  Immigration  and  Naturaliza- 
tion Service  will  be  notified  should 
earnings  be  reported  to  his  earnings 
record. 

6.  Section  422.110  is  revised  to  read 
as  follows: 

§422.110    Individual's   request   for  change 
in  record. 

Form  OAAN-7003.  'Request  for 
Change  in  Social  Security  Records," 
should  be  completed  and  signed  by 
any  person  who  wishes  to  change  the 
name  or  other  personal  identifying  in- 
formation previously  submitted.  The 
person  must  establish  his  or  her  iden- 
tity and  may  be  required  to  validate 
their  SSN  record.   (See  §422.107   for 
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evidence  requirements.)  Form  OAAN- 
7003  may  be  obtained  from  any  local 
social  security  office  or  from  one  of 
the  sources  noted  in  §  422.103(b).  The 
completed  request  for  change  in  rec- 
ords may  be  submitted  to  any  SSA 
office  or,  if  the  individual  is  in  the 
Phihppines,  to  the  Veterans'  Adminis- 
tration regional  office,  Manila,  Philip- 
pines. If  the  request  is  for  a  change  in 
name,  a  new  social  security  number 
card  will  be  issued  to  the  person 
making  the  request  bearing  the  same 
number  previously  assigned. 
[PR  Doc.  78-13167  Piled  5-15-78;  8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  !3RUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  78N-0094] 
CEFADROXIL  CAPSULES 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  antibiotic  drug  regulations  to  pro- 
vide for  the  certification  of  cefadroxil 
capsules.  Pursuant  to  section  507  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act,  the  manufacturer  has  supplied 
sufficient  data  and  Information  to  es- 
tablish the  safety  and  efficacy  of  cefa- 
droxU  capsules. 

DATES:  Effective  May  16.  1978.  Com- 
ments by  June  15.  1978. 


RULES  AND  REGULATIONS 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education  and  Welfare,  room 
4-65,  5600  Fishers  Lane,  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan     Eckert,     Bureau     of     Drugs 
(HFD-140),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation,   and    Welfare,    5600    Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
4290. 
SUPPLEMENTARY  INFORMATION: 
Having   evaluated   data  submitted   in 
accordance   with   regulations   promul- 
gated under  section  507  of  the  Federal 
Food,    Drug,    and    Cosmetic    Act    (21 
U.S.C.  357),  as  amended,  with  respect 
to  providing  for  the  certification  of  ce- 
fadroxil capsules,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the 
daU   supplied   by    the    manufacturer 
concerning  the  subject  antibiotic  drug 
product  are  adequate  to  establish  its 
safety  and  efficacy  when  used  as  di- 
rected in  the  labeling  and  that  the  reg- 
ulations should  be  amended  in  parts 
430,  436.  and  442  (21  CFR  parts  430, 
436,  and  442)  to  provide  for  its  certifi- 
cation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463.  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  parts  430, 
436,  and  442  are  amended  as  follows; 

PART  430— ANTIBIOTIC  DRUGS: 
GENERAL 

1.  Part  430  Is  amended  in  subpart  A: 
a.   In  §430.5   by   adding   new   para- 
graphs (a)(62)  and  (b)(62).  to  read  as 
follows: 
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§  430.5  Dermitions  of  master  and  working 
standards. 

(a)  •  •  • 

(62)  Cefadroxil  The  term  "cefa- 
droxil master  standard"  means  a  spe- 
cific lot  of  cefadroxil  that  is  designat- 
ed by  the  Commissioner  as  the  stand- 
ard of  comparison  in  determining  the 
potency  of  the  cefadroxil  working 
standard. 

(b)  •  •  • 

(62)  Cefadroxil  The  term  "cefa- 
droxil working  standard"  means  a  spe- 
cific lot  of  a  homogeneous  preparation 
of  cefadroxil. 

b.  In  §  430.6  by  adding  new  para- 
graph (b)(64),  to  read  as  follows; 

§  430.6  Definitions  of  the  terms  "unit"  and 
"microifram"  as  applied  to  antibiotic 
substances. 


(b)  •  •  • 

(64)  Cefadroxil  The  term  "micro- 
gram" applied  to  cefadroxil  means  the 
cefadroxil  activity  (potency)  contained 
in  1.0537  micrograms  of  the  cefadroxil 
master  standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

2.  Part  436  is  amended: 

a.  In  §  436.33(b)  by  alphabetically  in- 
serting a  new  item  In  the  table,  as  fol- 
lows: 

§  436.33    Safety  test 


(b) 


Test  dose 


Antibiotic  drug 


Diluent  (diluent  number  as 
Usted  in  1436.31) 


Concentntion  In  units  or 

milliKTuns  o(  activity  per 

mnuuter 


Volume  in  miUlllters  to  be 
administered  to  each  mouse 


Route  of  administration  as 

described  in  par.  (c)  of  this 

section 


b.  In  §436.105.  paragraphs  (a)  and  (b)  are  amended  by  alphabetically  inserting  a  new  item  in  the  respective  tables,  as 
follows: 

§  436.105    Microbiological  a^ar  diffusion  assay. 

•  •  •  •  •  •  • 

(a)'  •  • 


Anlibiotic 


Media  to  be  used  (as 

listed  by  medium 

number  In 

{436  102(b)) 


Milliliters  of  media  to  be 

used  in  the  base  and  seed 

layers 


Test  organism 


Suggested  volume  of 

standardized  in(x-ulum  to  be 

added  tc  each  100  mis  of  seed 

agar 


Incubation  temperature  for 
the  plates 


Base       Seed  Layer     Base  layer       Seed  laye 
layer 


Milliliters 


Degrees  C 


Cefadroxil 

• 

2                  1 

« 

21 

4 

• 

A 

• 

0,05 

• 

97 

•                                       • 

• 

• 

.      ''- 

• 

• 

•                                       • 

Drying  conditions 
(method  number  as 
listed  in  {436  200) 

Working  standard  stock  solutions 

Standard  response  line  concentrations 

Antibiotic 

Initial 

solvent 

Diluent 
isolation 
number  as 

listed  in 
:  436.101(a)) 

Pinal  concentration  units  or 
million  grams  per  millUiter 

Storage  time 

under 
refrigeration 

Diluent 

Final  concentrations,  uruts  or 

micrograms  of  antibiotic 

activity  per  mUlililer 

• 
Cefftdroxil 

• 
Not  dried 

• 

1 
• 

• 
1  mff 

• 

Use  san-ie  aay 

• 

1 

•                                            • 

12  8    16  0    20.0,   25  0.  and   31,2 
• 

• 

• 

• 
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(b)  •  •  • 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

4.  Part  442  is  amended: 
a.    In    Subpart    A    by    adding    new 
§  442.6,  to  read  as  follows: 

§  442.6     Cefadroxil  monohydrate. 

(a)  Requirements  for  certification— 
(1)  StandartLs  of  identity,  strength, 
quality,  and  purity.  Cefadroxil  mono- 
hydrate  is  7-[D-2-amino-2(p-hydroxy- 
phenyDacetamido]  -  3  -  methyl  -  8  - 
0X0-  5-thia-l-azabicyclo[4.2.0]  oct-2- 
ene-2-carboxylic  acid  monohydrate.  It 
is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  900 
micrograms  and  not  more  than  1,050 
micrograms  of  cefadroxil  per  milli- 
gram on  an  anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  less 
than  4.2  percent  and  not  more  than 
6.0  percent. 

(iv)  Its  pH  Ln  an  aqueous  solution 
containing  50  milligrams  per  milliliter 
is  not  less  than  4.0  and  not  more  than 
6.0. 

(v)  When  calculated  on  an  anhy- 
drous basis,  its  absorptivity  at  264  nan- 
ometers is  not  less  than  95  percent  and 
not  more  than  104  percent  of  that  of 
the  cefadroxil  standard  similarly 
treated  and  corrected  for  potency. 

(vi)  It  passes  the  identity  test. 

(vii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 


requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture. 
pH,  absorptivity,  identity,  and  crystal- 
linity. 

(ii)  Samples  required;  10  packages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay— {D 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  ob- 
tained from  the  hydroxylamine  coiori- 
metric  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  F*roceed  as  directed  in  §436.105 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows;  Dissolve  an  accu- 
rately weighed  sample  in  sufficient  1 
percent  potassium  phosphate  buffer, 
pH  6.0  'solution  1),  to  give  a  stock  so- 
lution of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  refer- 
ence concentration  of  20  micrograms 
of  cefadroxil  per  milliliter  (estimated). 
(ii)  Hydroxylamine  colorimetric 
assay  for  cefadroxil  Proceed  as  direct- 
ed in  §442.40(b)(i;(ii)  of  this  chapter, 
except  prepare  the  working  standard 
and  sample  solutions  and  calculate  the 
potency  of  the  sample  as  follows; 

(a)  Preparation  of  working  standard 
solutions.  Dissolve  and  dilute  an  accu- 
rately weighed  portion  of  the  cefa- 
dro;  .,  working  standard  in  sufficient 
distilled  water  to  obtain  a  stock  solu- 
tion of  convenient  concentration.  F\ir- 
ther  dilute  an  aliquot  of  this  solution 
with  distilled  water  to  a  concentration 
of  1  milligram  of  cefadroxil  per  millili- 
ter. 


(b)  Preparation  of  sample  solutions. 
Dissolve  an  accurately  weighed  por- 
tion of  the  sample  in  sufficient  dis- 
tilled water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  this  solution  with 
distilled  water  to  a  concentration  of  1 
milligram  of  cefadroxil  per  milliliter 
(estimated). 

(c)  Calculate  the  potency  of  the 
sample  in  micrograms  per  milligram  as 
follows:  Micrograms  of  cefadroxil  per 
milligram  of  sample 

A      X   P      X   100 


A     X  W     X   (100-m) 
—s_       — U  — 

where: 

A.  =  Absorbance  of  sample  solution; 

P„  =  Potency  of  working  .standard  solution  in 
microgrrams  per  milliliter: 

A  =  Absorbance  of  working  standard  solu- 
tion; 

W,.  =  Milligrams  of  sample  per  millililer  of 
sampe  solution: 

m  =  Percent  moisture  m  sample. 

(2)  Safety.  I*roceed  as  directed  in 
§436.33  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  pH.  Pr(x:eed  as  directed  in 
§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  50  milli- 
grams per  milliliter. 

(5)  Absorptivity.  Determine  the  ab- 
sorbance of  the  sample  and  standard 
solutions  in  the  following  manner;  Dis- 
solve accurately  weighed  portions  of 
approximately  50  milligrams  each  of 
the  sample  and  standard  in  250  millili- 
ters of  distilled  water.  Transfer  a  10- 
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milliliter  aliquot  to  a  lOO-milliliter 
volumetric  flask  and  dilute  to  volume 
with  distilled  water.  Using  a  suitable 
spectrophotometer  and  distilled  water 
as  the  blank,  determine  the  absor- 
bance  of  each  solution  at  264  nano- 
meters. Determine  the  percent  absorp- 
tivity of  the  sample  relative  to  the  ab- 
sorptivity of  the  standard  using  the 
following  calculations:  Percent  relative 
absorptivity  =  Absorbance  of  sample  X 
milligrams  standard  X  potency  of 
standard  in  micrograms  per  milligram 
X  10/Absorbance  of  standard  X  milli- 
grams sample  X  ( 100  -  m) 

where: 

m  =  Percent  moisture  in  the  samples. 

(6)  Identity.  Using  the  sample  and 
working  standard  solutions  prepared 
as  described  in  paragraph  (b)(5)  of  this 
section  and  a  suitable  spectrophoto- 
meter, record  the  ultraviolet  spectrum 
from  220  to  340  nanometers.  The  spec- 
trum of  the  sample  compares  qualita- 
tively with  that  of  the  cefadroxil 
working  standard. 

(7)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

b.  By  adding  new  §442.106  to  Sub- 
part B,  to  read  as  follows: 

§  442.106    Cefadroxil  capsules. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Cefadroxil  cap- 
sules are  composed  of  cefadroxil  mon- 
ohydrate  and  one  or  more  suitable  and 
harmless  lubricants  and  diluents  en- 
closed in  a  gelatin  capsule.  Each  cap- 
sule contains  500  milligrams  of  cefa- 
droxil. Its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number 
of  milligrams  of  cefadroxil  that  it  is 
represented  to  contain.  Its  moisture 
content  is  not  more  than  7  percent. 
The  cefadroxil  monohydrate  used  con- 
forms to  the  standards  prescribed  by 
§  442.6(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  cefadroxil  monohydrate 
used  in  making  the  batch  for  potency, 
safety,  moisture,  pH,  absorptivity, 
identity,  and  crystallinity. 

(b)  The  batch  for  potency  and  mois- 
ture. 

(ii)  Samples  required: 

(a)  The  cefadroxil  monohydrate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  500 
milligrams. 

(b)  The  batch:  A  minimum  of  30  cap- 
sules. 

(b)  Tests  and  methods  of  assay— (I) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  ob- 
tained from  the  hydroxylamine  colori- 
metric  assay  shall  be  conclusive. 


(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §436.105 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows;  Place  a  represent- 
ative number  of  capsules  into  a  high- 
speed glass  blender  jar  containing  suf- 
ficient 1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  to  give  a 
stock  solution  of  convenient  concen- 
tration. Blend  for  3  to  5  minutes. 
Remove  an  aliquot  and  further  dilute 
with  solution  1  to  the  reference  con- 
centration of  20.0  micrograms  of  cefa- 
droxil per  milliliter  (estimated). 

(ii)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in 
§442.40(b)(l)(ii)  of  this  chapter,  pre- 
paring the  sample  as  follows:  Blend  a 
representative  number  of  capsules  into 
a  high-speed  glass  blender  jar  with 
sufficient  distilled  water  to  give  a 
stock  solution  of  convenient  concen- 
tration. Further  dilute  an  aliquot  of 
this  solution  with  distUled  water  to  a 
concentration  of  1  milligram  of  cefa- 
droxil per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  as  the 
matter  is  noncontroversial,  the  Com- 
missioner finds  for  good  cause  that 
notice  and  public  procedure  are  unnec- 
essary and  that  the  amendment  may 
become  effective  upon  the  date  of  pub- 
lication. Interested  persons  may,  on  or 
before  June  15,  1978.  file  with  the 
Hearing  Clerk  (HPC-20),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 
written  comments,  in  four  copies  and 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Comments  received 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion (HFC-20),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Any 
changes  in  this  regulation  justified  by 
.such  comments  will  be  the  subject  of  a 
further  amendment. 

Effective  date.  June  15,  1978. 

(Sec.    507.    59   Stat.    463.    as    amended    (21 
U.S.C.  357).) 

Dated:  May  8,  1978. 

Mary  A.  McEniry. 
Assistant    Director  for   Regula- 
tory Affairs,  Bureau  of  Drugs. 
[FR  Doc.  78  13186  Piled  5  15-78:  8:45  am) 


[4910-22] 

FiH*  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCMAPTH  H— UGHT-OF-WAY  AMD 
ENVWONMENT 

PART  771— ENVIRONMENTAL  IM- 
PACT AND  RELATED  STATEMENTS 

Mitcelloneeus  Amendments 

AGENCY;  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Final  rulemaking. 

SUMMARY;  This  document  amends 
PHWA  environmental  regulations  to 
allow  the  processing  as  nonmajor  Fed- 
eral actions  of  projects  having  only  a 
minimal  effect  upon  properties  pro- 
tected by  section  4(f)  of  the  Depart- 
ment of  Transportation  Act '  or  sec- 
tion 106  of  the  National  Historic  Pres- 
ervation Act;  it  will  also  allow  for  the 
delegation  to  Regional  Administrators 
of  the  responsiblity  for  making  certain 
4(f)  determinations  and  allow  for  the 
designation  of  Regional  Counsels  to 
review  those  4(f)  statements  for  legal 
sufficiency.  These  amendments  are  de- 
signed to  clarify  certain  regulatory 
provisions  and  to  modify  internal  dele- 
gations of  authority. 
EFFECTIVE  DATE;  May  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  Clour,  Environmental 
Programs  Division.  202-426-0106.  or 
Marguerite  L.  F>rice.  Office  of  the 
Chief  Counsel,  202-426-0791,  Feder- 
al Highway  Administration,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday- 
Friday. 

SUPPLEMENTARY  INFORMATION: 
Existing  regulations  appear  as  Part 
771,  Chapter  I.  Title  23.  Code  of  Fed- 
eral Regulations,  and  codify  material 
in  volume  7,  chapter  7,  section  2  of  the 
Federal-Aid  Highway  Program 
Manual.' 

The  existing  regulations  require  that 
Federal  Highway  Administration  pro- 
jects which  have  involvement  with  sec- 
tion 4(f)  or  section  106  properties  must 
be  processed  as  major  actions  regard- 
less of  the  magnitude  or  scope  of  the 
projects.  This  amendment  will  allow 
some  projects  of  this  type  to  be  pro- 
cessed as  nonmajor  actions  which  do 


'Codified  at  49  XJJS.C.  1653(f).  An  identical 
provision  appears  at  23  U.S.C.  138. 

=Thc  Federal  Aid  Highway  Program 
Manual  is  available  for  inspection  and  copy- 
ing as  prescribed  in  49  CPR  Part  7,  Appen- 
dix D 
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not  require  formal  documentation 
under  NEPA.  The  requirements  for 
section  4(f)  or  section  106  will  not  be 
changed  by  this  amendment. 

The  existing  Federal  Highway  Ad- 
ministration regulations  require  that 
the  Federal  Highway  Administrator 
make  all  4(f)  determinations.  This 
amendment  will  allow  the  Administra- 
tor to  delegate  that  responsibility  to 
the  Regional  Administrators  for  sec- 
tion 4(f)  determinations  except  where 
concvurence  of  the  Office  of  the  Secre- 
tary is  required. 

The  existing  regulations  require  the 
Federal  Highway  Administration 
Chief  Counsel  to  review  all  section  4(f) 
statenients  for  legal  sufficiency.  This 
amendment  will  allow  the  Chief  Coun- 
sel to  delegate  this  responsibility  to 
the  Regional  Counsels  where  the  Re- 
gional Administrators  are  responsible 
for  making  the  4(f)  determinations. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
Executive  Order  12044. 

The  matters  affected  herein  relate 
to  grants,  benefits,  or  contracts  within 
the  purview  of  5  U.S.C.  553(a)(2).  The 
amendment  itself  is  of  a  technical 
nature  designed  to  clarify  existing  reg- 
ulatory provisions  and  modify  internal 
delegations  of  authority.  Accordingly, 
general  notice  of  proposed  rulemaking 
is  neither  required  nor  appropriate. 

Issued  on  May  5,  1978. 

Karl  S.  Bowers, 
Acting  Federal 
Highway  Administrator. 
In   consideration  of  the   foregoing, 
the  Federal  Highway  Administration 
is  amending  Part   771   of  Chapter  I, 
Title  23.  Code  of  Federal  Regulations, 
as  follows; 

1.  Section  771.9(d)(7)  is  revised  to 
read; 

§  771.9    M^r  and  nonmajor  actions. 


(d)*  •  • 

(7)  A  project  that  has  more  than 
minimal  effect  on  properties  protected 
under  section  4(f)  of  the  DOT  Act  or 
section  106  of  the  Historic  Preserva- 
tion Act. 


2.  Section  771.14(c)  is  revised  by  de- 
leting subparagraph  (5)  and  amending 
subparagraph  (4)  to  read  as  follows; 

§  771.14     Final  environmental  impact  state- 
ment processing. 


(O*  •  • 

(4)  Highway  sections  for  which  the 
Federal    Highway    Administrator    re- 


quests the  Regional  Administrator  to 
send  the  final  EIS  to  the  Washington 
headquarters  office  for  review  either 
by  the  Assistant  Secretary  for  Policy 
and  International  Affairs  or  by  the 
FHWA  Headquarters  office. 


3.  Section  771.19  is  revised  by 
amending  paragraphs  (f),  (g),  (h),  (i), 
(j),  (1),  and  (n)  to  read  as  follows; 

§  771.19    Section  HT)  statements. 


(f)  It  is  essential  that  the  informa- 
tion necessary  for  the  determination 
under  section  4(f)  be  consolidated  in  a 
separate  statement,  or  if  a  negative 
declaration  or  EIS  is  being  prepared, 
as  a  separate  section  of  that  docu- 
ment. The  section  4(f)  statement 
should  be  self-contained  to  the  extent 
practicable.  It  should  list  factors,  rea- 
sons, and  effects  that  are  used  to 
evaluate  each  alternative  and  the  spe- 
cial measures  planned  to  minimize 
harm  to  the  section  4(f)  lands.  It  may 
be  necessary  to  repeat  information 
contained  in  the  EIS,  negative  declara- 
tion or  normiajor  action  determination 
to  eliminate  urmecessary  reference. 

(g)  A  section  4(f)  evaluation  (consist- 
ing of  draft  section  4(f)  information 
and  a  section  4(f)  statement  as  set 
forth  in  §771.19)  is  to  be  prepared 
during  the  location  study  phase  of  the 
highway  development  except  in  the 
specific  circumstances  for  separate  cir- 
culation and  processing  as  provided 
below. 

(1)  The  section  4(f)  involvement 
must  be  coordinated  with  the  agency 
having  jurisdiction  over  the  section 
4(f)  lands.  Comments  received  -and  the 
HA/FHWA  evaluation  of  the  com- 
ments should  be  included  in  the  sec- 
tion 4(f)  statement. 

(2)  For  those  highway  sections  that 
are  being  processed  with  a  nonmajor 
action  determination,  draft  section 
4(f)  information  necessary  to  evaluate 
alternatives,  the  section  4(f)  involve- 
ment, and  the  measures  to  minimize 
harm  are  to  be  made  available  to  the 
Departments  of  the  Interior  and  Hous- 
ing and  Urban  Development  and,  if  ap- 
propriate, to  the  Department  of  Agri- 
culture for  comments.  Included  should 
be  a  copy  of  the  FHWA  Division  Ad- 
ministrator's letter  to  the  HA  advising 
it  of  FHWA's  concurrence  in  the  non- 
major  action  determination.  The  HA 
and  FHWA  shall  evaluate  the  com- 
ments received  and  prepare  the  sec- 
tion 4(f)  statement.  The  processing  of 
the  section  4(f)  statement  within 
FHWA  shall  follow  procedures  set 
forth  in  paragraph  (n)  of  this  section. 

i3)  For  those  highway  sections  that 
are  being  processed  with  a  negative 
declaration,  the  negative  declaration 
shall    be   prepared   following   the   re- 


quirements of  §  771.11.  In  addition,  the 
information  necessary  to  evaluate  the 
alternatives,  the  section  4(f)  involve- 
ment, and  the  measures  to  minimize 
harm  shall  be  included  in  the  draft 
negative  declaration  as  a  separate  part 
of  the  dociunent  as  draft  section  4(f) 
information.  The  determination  that 
alternatives  which  do  not  use  section 
4(f)  lands  are  not  feasible  and  prudent 
would  not  be  made  at  the  draft  nega- 
tive declaration  stage.  The  draft  nega- 
tive declaration/section  4(f)  informa- 
tion is  to  be  made  available  to  the  De- 
partments of  the  Interior  and  Housing 
and  Urban  Development  and,  if  appro- 
priate, to  the  Department  of  Agricul- 
ture for  comment.  The  HA  and  FHWA 
shall  evaluate  the  comments  received 
and  prepare  the  final  negative  declara- 
tion and  section  4(f)  statement.  The 
final  negative  declaration/section  4(f) 
statement  shaU  be  processed  as  set 
forth  in  §  771.11  and  §  771.19(n). 

(4)  The  draft  section  4(f)  informa- 
tion prepared  for  highway  sections 
that  are  oeing  processed  with  a  non- 
major  action  determination  or  nega- 
tive declaration  shall  be  furnished  to 
the  Regional  Administrator  for  com- 
ment at  the  time  it  is  made  available 
to  other  agencies. 

(5)  For  those  projects  that  are  being 
processed  with  an  EIS,  the  EIS  shall 
be  prepared  and  coordinated  following 
the  applicable  requirements  of 
§§771.5,  771.8.  771.12.  and  771.14.  In 
addition,  the  information  necessary  to 
evaluate  the  alternatives,  the  section 
4(f)  involvement,  and  measures  to 
minimize  harm  shall  be  included  in 
the  draft  EIS  as  a  separate  part  of  the 
document  as  draft  section  4(f)  infor- 
mation. The  determination  that  alter- 
natives which  do  not  use  section  4(f) 
land  are  not  feasible  and  prudent 
would  not  be  made  at  the  draft  EIS 
stage.  The  draft  ElS/section  4(f>  in- 
formation is  to  be  circulated  for  com- 
ments in  accordance  with  §  771.12.  The 
Departments  of  the  Interior  and  Hous- 
ing and  Urban  Development  and.  if  ap- 
propriate, the  Department  of  Agricul- 
ture should  be  invited  to  comment  on 
the  section  4(f)  information  in  addi- 
tion to  the  EIS.  The  HA  and  FHWA 
shall  evaluate  comments  received  on 
the  draft  ElS/section  4(f)  statement. 
Processing  of  the  final  ElS/section 
4(f)  statement  shall  be  as  set  forth  in 
§§771.14  and  771. 19(n). 

(6)  The  section  4(f)  statement  shall 
include  a  summary  of  the  coordina- 
tion, a  copy  of  the  comments  received, 
and  the  HA/FHWA  evaluation  of  the 
comments.  It  should  also  include  a  sec- 
tion on  unresolved  issues  and  an  ex- 
planation of  the  efforts  made  to  re- 
solve the  issues. 

<7>  Nothing  in  the  processing  proce- 
dures in  this  section  is  to  be  construed 
as  superseding  pubUc  hearing  require- 
ments or  the  requirement  to  make 
available  nonmajor  action  determina- 
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tions,  draft  negative  declaration/sec- 
tion 4(f)  information  or  draft  ElS/sec- 
tion  4(f)  information  at  required 
public  hearings. 

(8)  Separate  circulation  of  the  sec- 
tion 4(f)  information  will  be  required 
when:  (i)  the  section  4(f)  area  is  desig- 
nated after  the  nonmajor  action  deter- 
mination, final  negative  declaration, 
or  final  EIS  is  processed;  (ii)  a  minor 
modification  in  the  alignment  or 
design  that  involves  a  section  4(f)  area 
is  made  after  the  nonmajor  action, 
final  negative  declaration,  or  final  EIS 
is  processed;  or  (iii)  another  agency  is 
the  lead  agency  for  the  environmental 
process.  In  such  cases,  the  section  4(f) 
statement  would  not  need  to  be  accom- 
panied by  further  NEPA  docimienta- 
tion  unless,  after  consultation  with 
the  FHWA  offices  which  haud  review 
authority  for  the  original  NEPA  docu- 
ment, a  decision  is  made  to  supple- 
ment the  original  NEPA  documenta- 
tion. 

(9)  There  may  be  other  unusual  in- 
stances when,  after  a  review  of  the  cir- 
cumstances, the  Regional  Administra- 
tor believes  there  is  a  basis  for  sepa- 
rate processing  of  the  section  4(f) 
after  the  processing  of  a  nonmajor 
action,  negative  declaration  or  EIS  is 
completed.  Such  instances  shall  be 
submitted  to  the  Associate  Adminis- 
trator for  Right-of-Way  and  Elnviron- 
ment  for  approval.  The  request  for  ap- 
proval shall  be  accompanied  with  de- 
tailed information  relative  to  the  rea- 
sons why  separate  preparation  and  cir- 
culation is  required  and  information 
about  the  highway  section  and  section 
4(f)  area  that  will  permit  the  Associate 
Administrator  to  make  a  decision  on 
the  request. 

(h)  When  circulating  draft  section 
4(f)  information  to  the  agencies  noted 
in  paragraph  (g)  of  this  section,  the 
HA  may  establish  a  time  limit  of  not 
less  than  45  days  for  comment. 

(i)  The  following  information,  where 
pertinent  and  available,  should  be  in- 
cluded in  the  draft  section  4(f)  infor- 
mation to  initiate  the  necessary  inter- 
agency review. 


(j)  Accurate  and  detaDed  informa- 
tion is  needed  to  support  the  determi- 
nation that  there  is  no  feasible  or  pru- 
dent alternative.  Supporting  informa- 
tion should  demonstrate  that  there 
are  unique  problems,  truly  unusual 
factors  present,  and  evidence  that  the 
cost  or  community  disruption  result- 
ing from  alternative  routes  reaches  ex- 
traordinary magnitudes.  Section  4(f) 
statements  shall  be  reviewed  for  legal 
sufficiency  by  the  FHWA  Chief  Coun- 
sel or  his  designee. 

(k)*  •  • 

(1)  The  HA  and  FHWA  Division  Ad- 
ministrator should  make  a  special 
effort  to  resolve  any  issues  concerning 
section  4(f)  lands  prior  to  forwarding 
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the  section  4(f)  statement  to  the  Re- 
gional Federal  Highway  Administra- 
tor. 

(m)*  •  • 

(n)(I)  The  Division  Administrator 
shall  make  a  review  of  the  section  4(f) 
statement  and  forward  it  and  the  non- 
major  action  determination  concur- 
rence, final  negative  declaration  or 
final  EIS,  as  appropriate,  to  the  Re- 
gional Administrator  for  processing  of 
the  section  4(f)  statement. 

(2)  For  those  section  4(f)  statements 
being  processed  with  a  nonmajor 
action  determination  concurrence,  the 
HA  shall  not  proceed  with  those  activ- 
ities noted  in  §  771.5(e)  until  notified 
by  FHWA  that  the  section  4(f)  deter- 
mination has  been  made. 

(e)  The  FHWA  Regional  Administra- 
tor shall  review  the  section  4(f)  state- 
ment, including  comments  and  evalua- 
tions by  the  HA  and  FHWA  Division 
Administrator  for  completeness  and 
adequacy.  Processing  of  the  section 
4(f)  statement  and  the  preparation 
and  processing  of  the  determination 
required  by  49  U.S.C.  1653(f)  shall  be 
in  accordance  with  the  delegation  of 
authority  contained  in  FHWA  Order 
1-1.*  The  determination  required  by 
49  U.S.C.  1653(f)  shall  be  made  by  the 
Federal  Highway  Administrator  or  his 
designee. 

§771.21     [Amended) 

4.  Section  771.21(eK2)  is  revised  to 
read  as  follows: 


(e)*  •  • 

(2)  Office  of  the  Secretary  of  Trans- 
portation (Office  of  Environment  and 
Safety,  P-20)— one  copy. 


[PR  Doc.  7a-13222  PUed  5-15-78;  8:45  am) 


[4510-26] 


Title  29— Labor 


CHAI»TER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Certification  of  Completion  of  Devel- 
opmentoi  Steps  for  Tennessee  Plan 

AGENCY:    Occupational    Safety    and 
Health  Administration. 

ACTION:  Final  rule. 


•This  document  is  available  for  inspection 
and  copying  as  prescribed  in  49  CPR  Part  7. 
Appendix  D. 


SUMMARY:  This  amendment  official- 
ly recognizes  that  the  State  of  Tennes- 
see has  completed  all  of  the  develop- 
mental steps  specified  in  its  occupa- 
tional safety  and  health  plan  as  ap- 
proved on  July  5,  1973  (38  FR  17838) 
and  commencing  with  this  completion, 
operations  under  the  plan  will  be  sub- 
ject to  extensive  evaluation  to  deter- 
mine whether  Federal  occupational 
safety  and  health  standards  develop- 
ment and  enforcement  authority  wiU 
be  relinquished  within  the  SUte  pur- 
suant to  section  18(e)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

EFFECTIVE  DATE:  May  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  Bryant,  Project  Officer, 
Office  of  State  Programs,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  202- 
634-4922. 

SUPPLEMENTARY  INFORMATION: 
BACKGRomn) 

Subpart  D  of  Part  1902  of  Title  29. 
Code  of  Federal  Regulations  (40  FR 
54780)  sets  out  procedures  under 
which  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  will  make  a  deter- 
mination under  section  18(e)  of  the 
(3ccupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  667(e))  (hereinafter 
referred  to  as  the  Act)  whether,  on  the 
basis  of  actual  operations  under  a 
State  plan,  the  criteria  of  section  18(c) 
of  the  Act  are  being  met  by  the  plan. 
Such  a  determination  may  not  be 
made  until  at  least  three  years  after 
commencement  of  operations  under 
the  plan  and.  in  the  case  of  a  develop- 
mental plan,  until  the  State  has  satis- 
factorily completed  aU  developmental 
steps  and  the  Assistant  Secretary  has 
had  at  least  one  additional  year  to 
evaluate  the  plan  on  the  basis  of 
actual  operations.  Upon  makiiig  a  de- 
termination under  18(e)  that  the  18(c) 
requirements  are  being  met.  Federal 
enforcement  of  standards  (except  with 
regard  to  on-going  cases)  cease  to 
apply  in  the  State  with  respect  to  any 
occupational  safety  and  health  issue 
covered  under  the  determination. 

Section  1902.34  of  Subpart  D  pro- 
vides that  the  evaluation  of  a  State's 
fully  operational  program,  preparato- 
ry to  an  18(e)  determination,  shall 
commence  upon  publication  in  the 
Federal  Register  of  a  certification 
that  all  developmental  steps  have  been 
completed.  Such  certification  must  list 
the  developmental  steps,  including  ap- 
proved amendments  thereto,  and  the 
dates  their  approvals  were  published 
in  the  Federal  Register;  approved 
substantive  changes  In  the  State  plan 
and  dates  published  in  the  Federal 
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Register;  documentation  that  the 
State  merit  system  has  been  approved 
and  found  acceptable;  and  a  descrip- 
tion of  the  occupational  safety  health 
issues  covered  by  the  certification.  If 
the  Assistant  Secretary  finds  that  the 
State  has  completed  all  the  develop- 
mental steps  specified  in  the  plan,  she 
shall  give  notice  of  same  by  publishing 
the  certification  in  the  Federal  Regis- 
ter and  amend  the  appropriate  sub- 
part of  Part  1952  of  this  chapter  to  re- 
flect this  finding. 

Certification  that  a  State  has  complet- 
ed its  developmental  steps  does  not 
mean  that  the  Assistant  Secretary  had 
determined  that  the  State  has  a  fully 
effective  occupational  safety  and 
health  program  in  actual  operation. 
Under  regulations  at  29  CFR  1902.33 
through  1902.35.  this  certification  is  a 
preliminary  action  by  the  Assistant 
Secretary  acknowledging  that  certain 
basic  elements  of  the  State  plan  have 
been  adopted  in  accordance  with  as- 
surances made  by  the  State  at  the 
time  its  plan  was  initially  approved 
under  Section  18(c)  of  the  Act.  (Certifi- 
cation that  a  State  has  completed 
these  developmental  steps  initiates  a 
thorough  evaluation  of  the  State  plan 
under  section  18(e)  of  the  Act  to  deter- 
mine, on  the  basis  of  actual  oper- 
ations, whether  the  plan  adequately 
protects  the  safety  and  health  of  the 
State's  workers.  In  making  this  evalua- 
tion under  section  18(e)  the  Assistant 
Secretary  must  monitor  the  continu- 
ing development  of  the  State  program, 
applying  criteria  which  assure  that 
the  State  will  have  a  fully  effective 
program  for  achieving  the  goals  of  the 
Act.  (See:  AFL-CIO  v.  Marshall  et.  al., 
C.A.D.C.  No.  75-1506,  January  20, 
1978.) 

On  July  5,  1973,  notice  was  pub- 
lished in  the  Federal  Register  (38  TR 
17838)  of  the  approval  of  the  Tennes- 
see plan  as  a  developmental  plan  and 
the  adoption  of  Subpart  P  of  Part 
1952  containing  the  decision  and  de- 
scribing the  plan.  During  the  three 
year  period  ending  July  1.  1976,  (three 
years  from  the  date  of  the  State's  first 
23(g)  grant  award)  James  G.  Neeley, 
Commissioner,  Tennessee  Department 
of  Labor  (and  prior  to  his  appoint- 
ment, Ben  O.  Gibbs,  Commissioner, 
Tennessee  Department  of  I*ublic 
Health)  submitted  documentation  at- 
testing to  the  completion  of  each 
State  developmental  commitment  for 
review  and  approval  as  provided  in  29 
CFR  Part  1953.  Following  OSHA 
review,  opportunity  for  public  com- 
ment, and  subsequent  modification  of 
the  State's  submissions,  as  deemed  ap- 
propriate, the  Assistant  Secretary  has 
approved  the  completion  of  all  individ- 
ual Tennessee  developmental  steps. 

Notice  of  Completion  of  Develop- 
mental Steps  Under  the  Tennessee 
Plan 

In  accordance  with  the  provisions  of 
29  CFR  1902.34,  notice  is  given  that 


the  Tennessee  occupational  safety  and 
health  plan  is  hereby  certified,  effec- 
tive May  3,  1978,  as  having  completed 
all  the  developmental  steps  specified 
in  the  plan  as  approved  June  28,  1973, 
on  or  before  July  1,  1976,  (see  Subpart 
P  of  29  CFR  Part  1952)  as  follows: 

(a)  All  developmental  steps  specified 
in  the  plan  and  amendments  thereto 
have  been  completed: 

(1)  Tennessee  occupational  safety 
and  health  standards  identical  to  Fed- 
eral standards  have  been  promulgated, 
subsequently  amended  to  reflect 
changes  in  and  additions  to  Federal 
standards  and  approved  by  the  Re- 
gional Administrator  for  Occupational 
Safety  and  Health  (hereafter  referred 
to  as  the  Regional  Administrator)  on 
March  31.  1975,  (40  FR  14383,  March 
31,  1975),  on  August  27.  1976,  (41  FR 
47613,  October  29,  1976),  and  January 
23,  1978,  (43  FR  14164). 

(2)  Legislative  amendments  required 
to  bring  the  Tennessee  Occupational 
Safety  and  Health  Act  of  1972  into 
conformity  with  Federal  requirements 
were  enacted  on  March  29,  1974,  effec- 
tive July  1.  1974,  by  Chapter  585. 
Public  Acts  of  1974,  and  approved  by 
the  Secretary  of  Labor  on  August  15, 
1975,  (40  FR  36566.  August  21,  1975). 
F\irther  State-initiated  amendments 
to  the  Act  transferring  all  occupation- 
al safety  and  health  responsibility 
(previously  held  jointly  by  the  Com- 
missioner of  Labor  and  the  Commis- 
sioner of  Public  Health)  to  the  Com- 
missioner of  Labor  were  promulgated 
effective  July  1,  1977,  and  approved  by 
the  Assistant  Secretary  on  May  3, 
1978. 

(3)  Tennessee  regulations  governing 
occupational  safety  and  health  record- 
keeping and  reporting  (Chapter  0800- 
1-3)  were  promulgated  by  the  Tennes- 
see Department  of  Labor  on  June  10, 
1974,  and  subsequently  amended  on 
April  15,  1976,  July  14,  1977,  August 
15,  1977,  and  February  1,  1978.  These 
regulations,  which  contain  require- 
ments essentially  identical  to  the  Fed- 
eral 29  CFR  Part  1904  were  approved 
by  the  Assistant  Secretary  on  May  3, 
1978. 

(4)  Tennessee  regulations  governing 
inspections,  citations,  and  proposed 
penalties  were  originally  promulgated 
by  the  Commissioner  of  Labor  on  July 
2,  1973,  (effective  July  13,  1973)  and 
the  Commissioner  of  Public  Health  on 
AprU  3,  1974,  (effective  May  3,  1974) 
and  approved  by  the  Secretary  of 
Labor  on  August  15,  1975  (40  FR 
36566,  August  21,  1975).  These  regula- 
tions were  subsequently  consolidated 
and  codified  as  Tennessee  Department 
of  Labor  Chapter  0800-1-4  and  reap- 
proved  by  the  Assistant  Secretary,  as 
amended,  on  May  3,  1978. 

(5)  Tennessee  regulations  governing 
temporary  variances  were  promulgat- 
ed by  the  Commissioner  of  Labor  on 
July  2,  1973  (effective  July  U,  1973) 


and  the  Commissioner  of  Public 
Health  on  April  3,  1974  (effective  May 
3,  1974)  and  approved  by  the  Secretary 
of  Labor  on  August  15,  1975  (40  FR 
36566.  August  21,  1975).  These  regula- 
tions, which  were  subsequently  con- 
solidated, codified  as  Tennessee  De- 
partment of  Labor  Chapter  0800-1-2. 
expanded  to  include  permanent  var- 
iances, and  amended  in  response  to 
Federal  comment,  were  reapproved  by 
the  Assistant  Secretary  on  May.  1978. 
A  further  Tennessee  plan  amendment 
pledging  to  honor  all  multi-establish- 
ment variances  granted  by  the  Assist- 
ant Secretary  to  employers  for  places 
of  employment  within  the  State  of 
Tennessee  under  procedures  to  which 
the  State  of  Tennessee  was  given  an 
opportunity  to  participate  (29  CFR 
1905.13  and  1905.14)  was  approved  by 
the  Assistant  Secretary  on  November 
7,  1977  (42  FR  5846.  November  11. 
1977). 

(6)  A  manual  Management  Informa- 
tion System  was  implemented  in  July. 

1973,  and  converted  to  an  automated 
system  in  July,  1975.  Documentation 
describing  the  completion  of  this  de- 
velopmental step  was  approved  by  the 
Assistant  Secretary  on  November  7, 
1977  (42  FR  58746,  November  11, 
1977). 

(7)  A  Tennessee  occupational  safety 
and  health  poster  for  private  employ- 
ers and  local  government  employers 
choosing  to  be  treated  as  private  em- 
ployers was  approved  by  the  Secretary 
of  Labor  on  August  15,  1975  (40  FR 
36566,  August  21,  1975).  A  separate 
poster  for  State  government  and  all 
other  local  government  employers  was 
approved  by  the  Assistant  Secretary 
on  May  3,  1978.  These  posters  advise 
employees  of  their  rights  and  obliga- 
tions under  the  Tennessee  plan  and 
are  required  to  be  posted  in  all  work- 
places throughout  the  State. 

(8)  Tennessee  regulations  governing 
the  operation  of  the  Tennessee  Occu- 
pational Safety  and  Health  Review 
Commission  (Chapters  1030-1  through 
1030-7)  were  promulgated  on  May  5, 

1974,  subsequently  ajnended  in  re- 
sponse to  Federal  comment  on  Febru- 
ary 13,  1978,  and  approved  by  the  As- 
sistant Secretary  on  May  3.  1978. 

(9)  A  revised  Tennessee  Compliance 
Operations  Manual  was  initially  devel- 
oped in  May,  1976,  subsequently 
amended  in  response  to  Federal  com- 
ment and  to  reflect  changes  in  Federal 
procedures  through  December  20. 
1976.  and  approved  by  the  Assistant 
Secretary  on  May  3,  1978. 

(10)  A  Tennessee  Public  Employee 
plan  and  implementing  regulations 
(Tennessee  Department  of  Labor 
Chapter  0800-1-5)  have  been  adopted 
by  the  State,  amended  in  response  to 
Federal  comment  and  approved  by  the 
Assistant  Secretary  on  May  3,  1978. 

(11)  The  Tennessee  Department  of 
Labor  entered  into  agreement  with  the 
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University  of  Tennessee  Center  for 
Government  Training  for  development 
of  a  30  hour  course  entitled  "OSHA 
for  Laymen"  be  presented  at  17  local 
education  facilities.  The  Secretary  of 
Labor  approved  the  goals  of  the  con- 
tract on  August  15,  1975  (40  FR  36566. 
August  21.  1975)  and  the  Assistant 
Secrtary  approved  its  successful  com- 
pletion on  November  11.  1977). 

(12)  The  Tennessee  State  plan  nar- 
rative was  amended  Ln  the  following 
manner:  (a)  To  reflect  throughout  the 
language  of  the  1974  enacted  legisla- 
tive amendments  and  current  program 
operation;  (b)  to  include  a  pledge  to 
operate  in  accord  with  Federal  direc- 
tion for  handling  of  serious  violations 
and  imminent  danger  situations  dis- 
covered during  on-site  consultation  ac- 
tivities; (c)  to  reflect  promulgation  of 
State  occupational  safety  and  health 
standards;  (d)  to  document  completion 
of  training  for  Division  of  Occupation- 
al Safety  and  Health  employees  and  to 
assure  that  all  new  compliance  officers 
will  attend  the  Chicago  Institute.  This 
change  wsis  approved  by  the  Assistant 
Secretary  on  November  7.  1977  (42  FR 
58746.  November  11.  1977). 

(13)  The  Tennessee  Uniform  Admin- 
istrative Procedures  Act  as  amended  in 
1975  which  defines  State- wide  proce- 
dures for  the  adoption  and  filing  of 
rules  and  regulations  including  those 
dealing  with  occupational  safety  and 
health,  was  approved  by  the  Assistant 
Secretary  as  a  plan  amendment  on  No- 
vember 7.  1977  (42  FR  58746,  Novem- 
ber 11.  1977). 

(14)  The  Tennessee  redesignation  of 
its  job  title,    'industrial  hygienist"  as 

•environmental  engineer"  was  ap- 
proved by  the  Secretary  of  Labor  on 
August  15.  1975  (40  FR  36566.  August 
11.  1977). 

(15)  The  Tennessee  certification 
that  all  positions  in  the  Division  of  Oc- 
cupational Safety  were  placed  under 
the  State's  merit  system  by  Executive 
Order  effective  JiUy  1.  1975,  and  that 
all  positions  in  the  occupational 
health  program  previously  under  the 
Department  of  Public  Health  are  in- 
cluded in  the  classified  service  of  the 
State's  approved  merit  system  was  ap- 
proved by  the  Assistant  Secretary  on 
November  7,  1977  (42  FR  58746,  No- 
vember 11,  1977). 

(b)  The  personnel  operations  of  the 
Tennessee  Department  of  Labor.  Oc- 
cupational Safety  and  Health  Division, 
and  the  servicing  merit  system  agency 
have  been  found  to  be  in  substantial 
conformity  with  the  'Standards  for  a 
Merit  System  of  Personnel  Adminis- 
tration "  by  the  U.S.  Civil  Service  Com- 
mission by  letter  dated  January  22, 
1976.  (See  section  'a)(15)  above.)  In 
addition  a  Tennessee  Department  of 
Labor  affirmative  action  plan  to  pro- 
mote equal  employment  opportunity 
dated  November  5,  1976,  has  been 
judged  accepUble  by   the  U.S.   Civil 


Service  Commission  and  the  Regional 
Administrator. 

(c)  This  certification  covers  all  occu- 
pational safety  and  health  issues  cov- 
ered under  the  Federal  program 
except  for  the  longshoring  and  mari- 
time standards  found  in  29  CFR  Parts 
1915,  1916.  and  1918  (longshoring.  ship 
repairing,  shipbuilding,  shipbreaking), 
which  are  excluded  from  coverage 
under  the  plan,  and  the  State  program 
covering  State  and  local  government 
employees.  In  addition  coverage  of 
railroad  employees  is  likewise  ex- 
cluded from  this  certification  pursu- 
ant to  a  Supreme  Court  of  Tennessee 
ruling  on  February  2,  1976,  in  Foicin- 
kle  V.  Southern  Railway  Co.  '553  SW. 
2d  278,  1976)  that  the  Tennessee  Occu- 
pational Safety  and  Health  Act  of 
1972  does  not  extend  to  this  group  of 
workers.  Pending  resolution  of  this  ju- 
risdictional question  at  the  Federal 
level,  coverage  for  this  group  of  work- 
ers w^ill  be  provided  by  Federal  OSHA. 

Location  of  the  Plan  and  Its  Ap- 
PROviD  Supplements  for  Inspection 
AND  Copying 

A  copy  of  these  approved  supple- 
ments, along  with  the  approved  plan 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  2100  M  Street  NW.,  Wash 
ington.  D.C.  20210;  Office  of  the  Re- 
gional Administrator,  Region  IV.  Oc- 
cupational Safety  and  Health  Admin- 
istration. 1375  Peachtree  Street  NE.. 
Suite  567,  Atlanta,  Ga.  30309;  and 
Office  of  the  Tennessee  Commissioner 
of  Labor.  501  Union  Building,  Nash- 
ville, Tenn.  37210. 

Effect  of  Certification 

The  performance  of  the  Tennessee 
occupational  safety  and  heaJth  pro- 
gram in  actual  operation  will  be  moni- 
tored and  evaluated  after  publication 
of  this  certification,  to  determine, 
whether  the  State  is  providing  an  ef- 
fective program  under  AFL-CIO  v. 
Marshall  cited  above.  The  Assistant 
Secretary  will  then  make  a  determina- 
tion under  section  18(e)  of  the  Act 
whether  Federal  enforcement  authori- 
ty and  standards  should  cease  to  apply 
to  issues  under  the  plan. 

In  accordance  with  29  CFR  1902.35 
Federal  enforcement  authority  under 
sections  5(a)  (2),  8,  9,  10,  13,  and  17  of 
the  Act  (29  U.S.C.  654(a)  (2),  657,  658. 
659,  662,  and  666)  and  Federal  stand- 
ards authority  under  section  6  (29 
U.S.C.  655)  of  the  Act  will  not  be  relin- 
quished during  this  evaluation  period. 
However,  under  the  terms  of  an  oper- 
ational status  agreement  entered  into 
with  Tennessee  on  November  11,  1974 
(39  FR  44200,  December  23.  1974)  and 
amended  Apnl  14,  1976,  (41  FR  34252. 
August  13,  1976),  the  exercise  of  this 
authority  by  the  U.S.  Department  of 
Labor  will  continue  to  be  limited  to, 
among  other  things:  complaints  filed 


with  the  U.S.  Department  of  Labor 
about  violations  of  the  discrimination 
provisions  of  section  11(c)  of  the  Act; 
enforcement  of  new  Federal  stand- 
ards, such  as  emergency  temporary 
standards,  promulgated  under  section 
6  of  the  Act  where  necessary  to  pro- 
tect employees  until  such  time  as  the 
State  shall  have  promulgated  equiva- 
lent standards;  enforcement  of  Feder- 
al standards  in  the  maritime  and  long- 
shoring issues  of  29  CFR  parts  1915. 
1916,  1917.  and  1918  which  issues  have 
been  specifically  excluded  from  cover- 
age under  the  Tennessee  plan;  work- 
ing conditions  in  railroads,  except 
working  conditions  as  to  which  other 
Federal  agencies  exercis^  statutory  au- 
thority to  prescribe  or  enforce  stand- 
ards or  regulations  affecting  occupa- 
tional safety  and  health;  and  investi- 
gations and  inspections  for  the  pur- 
pose of  the  evaluation  of  the  Tennes- 
see plan  under  section  18(e)  and  (f)  of 
the  Act. 

In  accordance  with  this  certification. 
29  CFR  1952.224  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  adding  a 
paragraph  (k)  as  follows: 

§  1952.224     Completion     of    developmental 
stepn  and  certification. 


(k)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Tennessee  occupa- 
tional safety  and  health  plan  received 
certification,  effective  May  3,  1978,  as 
having  completed  all  developmental 
steps  specified  in  its  plan  as  approved 
on  Jime  28,  1973,  on  or  before  July  1. 
1976. 

I  Sec.   18,  Pub.  U  91-596,  84  Stat.   1608  (29 

U.S.C.  667).) 

Signed  at  Washington.  DC,  this  3rd 
day  of  May  1978. 

Etjla  Bingham, 
Assistant  Secretary  of  Lat)or. 

[FR  Doc.  78-13262  PUed  5-15-78;  8:45  am] 


[4510-26] 

PART  1952— APfROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Suppiomont  to 
Tonnosftoo  Stoto  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  Tennessee  Compli- 
ance Operations  Manual  (Manual) 
provides  direction  to  the  Tennessee  oc- 
cupational safety  and  health  enforce- 
ment staff  on  compliance  procedures 
under  the  Tennessee  Occupational 
Safety  and  Health  Act  of  1972.  Notice 
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of  a  revised  manual  was  published  in 
the  Federal  Register  (41  FR  1918. 
January  13.  1976).  Additions  and  cor- 
rections to  this  supplement  reflecting 
State-initiated  changes  and  in  re- 
sponse to  Federal  review  and  comment 
have  been  submitted  by  the  State. 
This  document  provides  notice  that 
the  Manual  is  approved  as  amended. 
This  approval  constitutes  successful 
completion  of  a  developmental  aspect 
of  the  State's  plan. 


EFFECTIVE  DATE:  May  3.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Barbara  Bryant.  Office  of  State  Pro- 
grams. Occupational  Safety  and 
Health  Administration.  U.S.  Depart- 
ment of  Labor,  Washington.  D.C. 
20210.  202-634-4922. 

SUPPLEMENTARY  INFORMATION: 
Background 

Part  1953  of  Title  29.  Code  of  Feder- 
al Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  (hereinafter  called  the 
Act)  for  review  of  changes  and  pro- 
gress in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
tion 18(c)  of  the  Act  and  29  CFR  part 
1902.  On  July  5,  1973.  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
17838)  of  the  approval  of  the  Tennes- 
see plan  and  the  adoption  of  subpart  P 
of  part  1952  containing  the  decision 
and  describing  the  plan.  On  January 
13.  1976.  notice  of  submission  of  a  re- 
vised Tennessee  Compliance  Oper- 
ations Manual  was  published  in  the 
Federal  Register  (41  FR  1918).  Subse- 
quently, on  February  2,  1976,  April  29, 
1976,  June  30,  1976,  September  24, 
1976,  July  1,  1977,  October  12,  1977, 
and  March  2,  1978,  Tennessee  submit- 
ted additions  and  corrections  to  this 
supplement  reflecting  State-initiated 
changes  and  in  response  to  Federal 
review  and  comment.  The  supplement 
and  its  amendments  are  described 
below: 

Description  of  the  Supplement 

The  Tennessee  Compliance  Oper- 
ations Manual  provides  direction  to 
State  compliance  staff  in  carrying  out 
the  requirements  of  the  Tennessee  Oc- 
cupational Safety  and  Health  Act  of 
1972.  The  manual  generally  reflects 
procedures  equivalent  to  those  in  the 
Federal  OSHA  Field  Operations 
Manual  as  of  December  1.  1976.  (The 
State  has  responded  to  subsequent 
Federal  Program  Changes  and  is 
amending  its  manual  to  reflect  the  as- 
signment of  all  occupational  safety 
and  health  responsibility  to  the  Com- 
missioner of  Labor  as  of  July  1,  1977, 
but  those  supplements  are  not  devel- 
opmental steps  and  therefore  are  not 


reflected  herein.)  In  response  to  Fed- 
eral review  and  comment,  the  follow- 
ing changes  were  made  to  the  State's 
original  submission: 

(a)  Description  of  the  responsibility 
of  the  Director  of  Occupational  Safety 
and  Health; 

(b)  Provision  for  legal  action  to  be 
taken  in  event  of  forcible  interference 
with  an  inspection; 

(c)  Requirement  for  State  compli- 
ance officers  to  check  employer  com- 
pliance with  State  recordkeeping  and 
reporting  requirements; 

(d)  Clarification  of  actions  subse- 
quent to  referral  of  health  or  safety 
hazards  to  appropriate  specialists; 

(e)  Provision  for  issuance  of  expedit- 
ed citations  in  specific  situations: 

(f)  Revision  of  the  definition  of  re- 
peated violation  as  it  applies  to  non- 
fixed  establishments.  (Repetition  of  a 
similar  violation  anywhere  within  the 
State  is  considered  repeated.); 

(g)  Correction  of  imminent  danger 
definition; 

(h)  Addition  of  procedures  identical 
to  the  Federal  for  consideration  of  Pe- 
titions for  Modification  of  Abatement; 

(i)  Addition  of  section  describing 
pre-contest  informal  conferences  and 
post-contest  settlement  conferences 
with  employers; 

(j)  Revision  of  penalty  calculation 
procedures  for  failure  to  abate,  willful, 
repeated,  and  regulatory  violations,  to 
make  them  identical  to  Federal  proce- 
dures: 

(k)  Clarification  of  penalty  collec- 
tion procedures; 

(1)  Addition  of  an  informal  com- 
plaint policy  identical  to  the  Federal. 

Location  of  the  F*lan  and  Its  Supple- 
ments FOR  Inspection  and  Copying 

A  copy  of  this  approved  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copies  during  normal 
business  hours  at  the  following  loca- 
tions: Office  of  State  Programs.  Occu- 
pational Safety  and  Health  Adminis- 
tration. 2100  M  Street  NW..  Washing- 
ton. D.C.  20210;  Office  of  the  Regional 
Administrator.  Region  IV,  Occupation- 
al Safety  and  Health  Administration, 
1375  Peachtree  Street  NE.,  Suite  567, 
Atlanta,  Ga.  30309;  and  Office  of  the 
Termessee  Commissioner  of  Labor,  501 
Union  Building,  Nashville,  Term. 
37210. 

Decision 

No  public  comments  or  requests  for 
a  hearing  were  received  in  response  to 
the  January  13,  1976.  F^eral  Regis- 
ter notice.  Subsequent  plan  change 
submissions  described  herein  merely 
update  and/or  bring  into  closer  con- 
formity with  Federal  regulations  an 
existing  State  plan  document  which 
was  previously  made  available  for 
public  comment.  Therefore,  after  con- 
sideration, the  Tennessee  Compliance 
Operations  Manual,  as  amended  and 


described  above,  is  hereby  approved 
under  part  1953.  This  decision  incorpo- 
rates the  requirements  of  the  Act  and 
implementing  regulations  applicable 
to  State  plans  generally.  In  addition. 
29  CFR  1952.224  is  amended  by  adding 
a  new  paragraph  ( i )  as  follows: 

§  1952.224     Completed  developmental  steps. 


(i)  In  accordance  with  plan  commit- 
ments, Tennessee  revised  its  original 
Compliance  Operations  Manual  on 
May  19,  1975.  The  manual  which  was 
subsequently  amended  in  response  to 
Federal  comment  and  to  refiect  all 
Federal  procedures  in  effect  as  of  De- 
cember 1.  1976,  was  approved  by  the 
Assistant  Secretary  on  May  3.  1978. 

(Sees.  8(g>.  18.  Pub.  L.  91-596,  84  Stat.  1600. 
1608  (29  U.S.C.  657(g),  667).) 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-13285  Filed  5-15-78;  8:45  am] 


[4510-26] 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Supplements  to 
Tennessee  State  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration,  labor. 

ACTION:  Final  rule. 

SUMMARY:  Approval  of  the  follow- 
ing regulations  constitutes  successful 
completion  of  four  developmental  as- 
pects of  the  Tennessee  State  occupa- 
tional safety  and  health  plan:  (a)  occu- 
pational safety  and  health  inspections, 
citations,  and  proposed  penalties,  (b) 
variances  from  occupational  safety 
and  health  standards,  (c)  rules  of  the 
Occupational  Safety  and  Health 
Review  Commission,  and  (d)  occupa- 
tional safety  and  health  recordkeeping 
and  reporting.  In  addition,  amend- 
ments to  the  Tennessee  Occupational 
Safety  and  Health  Act  of  1972,  as  en- 
acted by  the  Tennessee  General  As- 
sembly, effective  July  1,  1977  transfer- 
ring all  occupational  safety  and  health 
responsibility  to  the  Tennessee  Com- 
missioner of  Labor  are  approved. 

EFFECrriVE  DATE:  May  3,  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Barbara  E.  Bryant,  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  U.S.  Depart- 
ment of  Labor.  Washington,  D.C 
20210,  telephone:  202-634-4923. 

SUPPLEMENTARY  INFORMATION: 
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Background 

Part  1953  of  Title  29.  Code  of  Feder- 
al Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  (hereinafter  caUed  the 
Act)  for  review  of  changes  and  pro- 
gress in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
tion 18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  July  5.  1973,  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
17838)  of  the  approval  of  the  Tennes- 
see Plan  and  the  adoption  of  Subpart 
P  of  Part  1952  containing  the  decision 
and  describing  the  plan.  On  Septem- 
ber 5.  1975.  and  January  13.  1976. 
notice  of  submission  of  a  number  of 
Tennessee  supplements  involving  de- 
velopmental and  State-initiated 
changes  was  published  in  the  Pedkral 
Register  (40  FR  41148  and  41  FR 
1918.  respectively).  Subsequently  on 
April  19.  April  28.  July  1.  and  Novem- 
ber 23.  1977.  and  on  February  6.  1978. 
Termessee  submitted  further  sulditions 
and  amendments  to  several  of  these 
supplements  In  response  to  Federal 
review  and  comment.  The  supplements 
covered  by  this  notice  are  described 
below: 

Description  of  the  Supplements 

(a)  Legislation.  During  the  1977  ses- 
sion of  the  Tennessee  General  Assem- 
bly, the  Tennessee  Occupational 
Safety  and  Health  Act  of  1972  was 
amended  to  transfer  all  responsibility 
and  authority  under  the  Tennessee 
Act  to  the  Commissioner  of  Labor  and 
to  provide  that  promulgation  of  all 
rules,  regulations,  and  standards 
under  the  Tennessee  Act  and  proce- 
dures for  contested  cases  thereunder 
and  judicial  review  thereof  are  in  con- 
formity with  the  Tennessee  Uniform 
Administrative  Procedures  Act. 

(b)  Tennessee  regulations  on  Inspec- 
tions, Citations  and  Proposed  Penal- 
ties. Tennessee  regulations  paralleling 
29  CFR  Part  1903.  Inspections,  Cita- 
tions, and  Proposed  Penalties,  were 
originally  approved  by  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  on  August  15, 
1975,  (40  FR  36566).  The  Tennessee 
Department  of  Labor  regxolations  have 
since  been  recodified  as  Tennessee  De- 
partment of  Labor  Chapter  0800-1-4. 
and  the  State  has  amended  several 
sections  both  independently  and  in  re- 
sponse to  Federal  comment.  The 
amendments  described  below  were 
promulgated  on  August  15.  1977,  and 
February  13.  1978. 

1.  References  to  Tennessee  Depart- 
ment of  Public  Health.  In  response  to 
the  Tennessee  <3eneral  Assembly's 
recent  amendment  of  the  Tennessee 
Act,  this  regulation  has  been  amended 
throughout  to  remove  references  to 
the  Commissioner  of  Public  Health. 


2.  Objection  to  inspectioru  Section 
0800-1-4.05  has  been  amended  to  pro- 
vide for  compulsory  process  in  the 
event  entry  for  inspection  is  denied. 

3.  Advance  notice  of  inspection.  A 
new  paragraph,  section  0800-1-4.07(3). 
has  been  added  to  reflect  the  criminal 
penalty  provided  by  the  Tennessee  Act 
for  unauthorized  advance  notice.  Sec- 
tion 0800-1-4.07(1)  has  been  revised  to 
eliminate  an  earlier  provision  that  ad- 
vance notice  could  be  provided  for  fa- 
tality/catastrophe investigations. 

4.  Trade  secrets.  Section  0800-1-4.10 
now  references  the  Tennessee  penalty 
for  unauthorized  disclosure  of  a  trade 
secret. 

5.  Citations,  notice  of  DeMinimis 
Violations.  Section  0800-1-4.15(2)  has 
been  revised  to  remove  the  60-day 
maximum  abatement  period.  A  new 
section  0800-1-15(6)  describing  proce- 
dures for  considering  a  petition  for 
modification  of  abatement  has  been 
added.  The  procedure  is  identical  to 
the  Federal  procedure  with  the  excep- 
tion that  in  Tennessee  employees  have 
20  calendar  days  in  which  to  object  to 
a  petition  prior  to  action  by  the  Com- 
missioner of  Labor. 

6.  Employer  and  employee  contests. 
Section  0800-1-4.18(2)  has  been 
amended  to  reflect  an  employee's 
right  under  Tennessee  law  to  contest 
citations  as  well  as  abatement  dates. 

(c)  Tennessee  reguiations  on  occupa- 
tional safety  and  health  recordkeeping 
and  reporting.  Tennessee  regulations 
paralleling  the  Federal  29  CFR  Part 
1904.  Recording  and  Reporting  of  Oc- 
cupational Injuries  and  Illnesses,  were 
originally  promulgated  on  June  10, 
1974.  and  subsequently  revised  on 
April  15,  1976,  July  14,  1977.  August 
15.  1977,  and  February  13.  1978.  The 
regulation  is  codified  as  Tennessee  De- 
partment of  Labor  Chapter  0800-1-3 
and  contains  provisions  essentially 
identical  to  the  Federal  regulation. 
State  and  local  government  employers 
are  excluded  from  coverage  under  this 
regulation  as  a  sepau^te  regulation 
(Chapter  0800-1-5)  covers  public 
sector  recordkeeping.  Einployers 
having  fewer  than  10  employees  at 
any  one  time  during  the  working  year 
are  likewise  excluded  from  coverage 
except  if  selected  for  participation  in 
the  annual  survey. 

(d)  Tennessee  regulations  on  var- 
iances from  Occupational  Safety  and 
Health  Standards.  Tennessee  regula- 
tions paralleling  the  Federal  29  CFR 
Part  1905,  Rules  of  Practice  for  Var- 
iances, have  been  codified  as  Tennes- 
see Department  of  Labor  Chapter 
0800-1-2.  The  regulation  includes  pro- 
cedures for  granting  temporary  var- 
iances (which  were  previously  ap- 
proved on  Augmt  15,  1975,  40  FR 
39566)  and  permanent  variances.  The 
State  has  also  corrected  several  sec- 
tions of  the  regulations  in  response  to 
Federal    comment.    The    corrections, 


which  were  promulgated  on  August  15, 
1977,  include: 

1.  A  description  of  the  contents  of  an 
application  for  a  temporary  variance 
(0800-1-2.06); 

2.  Provisions  for  renewal  of  a  tempo- 
rary variance  (0800-1-2.07(3)); 

3.  A  description  of  the  contents  of 
the  newspaper  notice  to  be  published 
on  all  adequate  variance  applications 
under  consideration  (0800-1-2.08(2)); 

4.  Provision  for  affected  employers 
and  employees  to  request  a  hearing  on 
any  variance  application  within  30 
days  of  publication  of  notice  (0800-1- 
2.09(1)); 

5.  Provision  for  specifying  in  the 
variance  application  the  occupational 
safety  and  health  standard  from 
which  a  permanent  variance  Is  re- 
quested (0800-l-2.18(3)(c)). 

(e)  Termessee  Rules  of  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission. Regulations  describing  the 
operation  of  the  Independent  Tennes- 
see Occupational  Safety  smd  Health 
Review  Commission  were  originally 
promulgated  on  May  5,  1974,  and  sub- 
sequently amended  in  response  to  Fed- 
eral comment  on  Februay  13,  1978. 
The  regiilatlon,  codified  as  Chapters 
1030-1  through  1030-7.  parallels  the 
Federal  2*^  CFR  Part  2200.  The  correc- 
tions and  revisions  Include: 

1.  References  to  Hearing  Examiner 
have  been  changed  to  that  of  Adminis- 
trative Judge  throughout; 

2.  Elmployee  right  to  contest  the 
terms  and  conditions  of  a  citation,  not 
merely  the  abatement  date,  as  pro- 
vided by  the  Tennessee  Act  (1030- 
2.01); 

3.  Provision  for  Review  Commission 
action  on  petitions  for  modification  of 
abatement  applied  for  and  contested 
as  provided  in  Tennessee  Department 
of  Labor  regulation  080O-1- 
4.15(6)(  1030-3.05); 

4.  Removal  of  provision  for  adminis- 
trative amendment  of  citations  by  the 
Tennessee  Department  of  Labor  after 
contest  but  prior  to  expiration  of  the 
contest  period; 

5.  Removal  of  provisions  allowing 
unilateral  review  of  Review  Commis- 
sion rules.  (The  Tennessee  Uniform 
Administrative  I*rocedures  Act  re- 
quires public  notice  and  opportunity 
for  public  hearing  prior  to  such  revi- 
sion). 

Location  op  the  Plan  and  its  Supple- 
laarrs  por  Inspection  and  copying 

A  copy  of  these  approved  supple- 
ments, along  with  the  approved  plan 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  State  Programs, 
Occupational  Safety  and  Health  Ad- 
ministration, 2100  M  Street  NW., 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator.  Region  IV. 
Occupational  Safety  and  Health  Ad- 
ministration,   1375    Peachtree    Street 
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NE.,  Suite  567.  Atlanta.  Ga.  30309;  and 
Office  of  the  Tennessee  Commissioner 
of  Labor.  501  Union  Building.  Nash- 
ville, Term.  37210. 

Decision 

No  public  comments  or  requests  for 
a  hearing  were  received  in  response  to 
the  September  5,  1975,  and  January 
13.  1976.  Federal  Register  notices. 
Subsequent  plan  change  submissions 
described  herein  merely  update  and/ 
or  bring  into  closer  conformity  with 
Federal  regulations  existing  State  plan 
documents  which  were  previously 
made  available  for  public  comment. 
Therefore,  after  consideration,  the 
Tennessee  plan  supplements  outlined 
above  are  hereby  approved  under  Part 
1953.  This  decision  incorporates  the 
requirements  of  the  Act  and  Imple- 
menting regulations  applicable  to 
State  plans  generally. 

In  addition,  29  CFR  1952.224  is  amend- 
ed by  deleting  paragraphs  (a),  (b)  and 
(c)  thereof  and  replacing  them  with 
revised  paragraphs  (a),  (b)  and  (c). 
New  paragraphs  (g)  and  (h)  are  also 
added.  The  revised  and  new  para- 
graphs read  as  follows: 

§  1952.224    Completed  developmental  steps. 

(a)  In  accordance  with  §  1952.223(b), 
the  Tennessee  Occupational  Safety 
and  Health  Act  of  1972  was  amended 
by  Chapter  585,  Public  Acts  of  1974, 
on  March  20,  1974,  with  an  effective 
date  of  July  1,  1974  and  approved  by 
the  Secretary  of  Labor  in  August  15, 
1975  (40  FR  36556).  Further  State-ini- 
tiated amendments  to  the  Act  trans- 
ferring all  occupational  safety  and 
health  responsibility  to  the  Commis- 
sioner of  Labor  were  promulgated  ef- 
fective July  1,  1977.  'and  approved  by 
the  Assistant  Secretary  on  May  3. 
1978. 

(b)  In  accordance  with 
§  19522.223(d),  .  regulations  governing 
inspections,  citations,  and  proposed 
penalties  were  originally  promulgated 
by  the  Commissioner  of  Labor  on  July 
2.  1973  (effective  July  13,  1973)  and 
approved  by  the  Assistant  Secretary 
on  August  15,  1975  (40  FR  36556). 
These  regulations  were  subsequently 
codified  as  Tennessee  Department  of 
Labor  Chapter  0800-1-4  and  reap- 
proved  by  the  Assistant  Secretary,  as 
amended,  on  May  3,  1978.  The  Tennes- 
see Commissioner  of  Public  Health 
promulgated  parallel  regulations  on 
April  3,  1974  (effective  May  3.  1974) 
which  were  also  approved  on  August 
15,  1975.  These  Department  of  Public 
Health  regulations  became  Inoperative 
on  July  1, 1977. 

(c)  In  accordance  with  §  1952.223(e), 
regiilations  governing  temporary  var- 
iances were  promulgated  by  the  Com- 
missioner of  Labor  on  July  2,  1973  (ef- 
fective July  13,  1973)  and  approved  by 
the  Assistant  Secretary  on  August  15, 


1975.  (40  FR  36566).  These  regula- 
tions, which  were  subsequently  codi- 
fied as  Termessee  Department  of 
Labor  Chapter  0800-1-2.  were  expand- 
ed to  include  permanent  variances, 
and  amended  in  response  to  Federal 
comment,  and  reapproved  by  the  As- 
sistant Secretary  on  May  3.  1978.  The 
Commissioner  of  Public  Health  pro- 
mulgated regulations  dealing  with 
temporary  variances  on  April  3,  1974, 
(effective  May  3.  1974)  which  were 
also  approved  by  the  Secretary  on 
August  15.  1975.  These  Department  of 
Public  Health  regulations  became  in- 
operative on  July  1,  1977. 


(g)  In  accordance  with  plan  commit- 
ments, regulations  governing  Occupa- 
tional Safety  and  Health  Recordkeep- 
ing and  Reporting  (Chapter  0800-1-3) 
were  promulgated  by  the  Tennessee 
Department  of  Labor  on  June  10,  1974. 
and  subsequently  amended  on  April 
15.  1976.  July  14.  1977.  August  15.  1977 
and  February  13.  1978.  These  regula- 
tions, which  contain  requirements  es- 
sentially identical  to  the  Federal  29 
CFR  Part  1904.  were  approved  by  the 
Assistant  Secretary  on  May  3.  1978. 

(h)  In  accordance  with  plan  commit- 
ments, the  Termessee  Occupational 
Safety  and  Health  Review  Cormnlssion 
promulgated  regulations  governing  Its 
operation  on  May  5.  1974  (Chapters 
1030-1  through  1030-7).  These  regula- 
tions were  subsequently  amended  in 
response  to  Federal  comment  on  Feb- 
ruary 13,  1978,  and  approved  by  the 
Assistant  Secretary  on  May  3,  1978. 

(Sees.  8(g).  18  Pub.  L.  91-596.  84  SUt.  1600. 
1608  (29  U.S.C.  657(g),  667).) 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May,  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  I>oc.  78-13286  FUed  5-15-78;  8:45  am] 


[4510-26] 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Supplements  to 
T»nn«tt««  State  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  approves 
supplements  to  the  Tennessee  State 
Occupational  Safety  and  Health  Plan 
Involving  developmental  and  State-ini- 
tiated changes.  The  supplements  in- 
clude descriptions  of  coverage  of  State 
and  local  government  employees,  Ten- 
nessee Department  of  Labor  regula- 
tions codifying  public  sector  program 


specifics  and  a  public  employee  poster. 
This  approval  constitutes  successful 
completion  of  a  developmental  aspect 
of  the  State's  plan. 

EFFECTIVE  DATE:  May  3,  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Barbara  E.  Bryant,  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration.  U.S.  Depart- 
ment of  Labor.  Washington.  D.C. 
20210.  202-634-4922. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29.  Code  of  Feder- 
al Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  (hereinafter  called  the 
Act)  for  review  of  changes  and  pro- 
gress in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
tion 18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  July  5.  1973.  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
17838)  of  the  approval  of  the  Tennes- 
see plan  and  the  adoption  of  Subpart 
P  of  Part  1952  containing  the  decision 
and  describing  the  plan.  On  Septem- 
ber 5.  1975.  and  January  13.  1976, 
notice  of  submission  of  a  number  of 
Tennessee  supplements  Inyoh-lng  de- 
velopmental and  State-Initiated 
changes  was  published  in  the  Federal 
Register  (40  FR  41148  and  41  FR 
1918.  respectively).  Subsequently.  In 
April.    1976.    and    on    September    27. 

1977.  February  6.  1978.  and  March  9. 

1978.  Tennessee  submitted  further  ad- 
ditions and  corrections  to  those  sup- 
plements concerning  the  State's 
I*ubllc  Sector  program  In  response  to 
Federal  review  and  comment.  The  sup- 
plements covered  by  this  notice  are  de- 
scribed below: 

Description  of  the  Supplebients 

(a)  Public  Sector  Regulations.  On 
June  21,  1977,  the  Tennessee  Depart- 
ment of  Labor  Initiated  promulgation 
procedures  for  a  new  regulation  for- 
malizing the  State's  responsibility  for 
occupational  safety  and  health  en- 
forcement activity  in  the  public  sector. 
TDOL  Chapter  0800-1-5,  entitled 
Safety  and  Health  Provisions  for  the 
Public  Sector,  (effective  September  13, 
1977  with  amendments  effective  Feb- 
ruary 13,  1978,  and  July  14,  1978)  im- 
plements section  19  of  the  Tennessee 
Occupational  Safety  and  Health  Act 
of  1972  which  requires  State  agencies 
and  those  local  governments  not 
choosing  to  be  treated  as  private  em- 
ployers to  develop  a  comprehensive 
self -compliance  program.  The  Tennes- 
see Department  of  Labor,  in  addition 
to  monitoring  these  self-compliance 
programs,  provides  the  following  en- 
forcement activity: 
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1.  The  department  will  conduct  mon- 
itoring inspections,  including  a  walkth- 
rough, of  at  least  one  worksite  in  at 
least  two  departments  or  establish- 
ments and  review  records  of  each 
public  sector  program  at  least  bienni- 
ally. These  inspections  will  result  in 
the  issuance  of  citations  with  abate- 
ment dates  for  standards  violations 
which  may  be  contested  by  public  em- 
ployers and  employees  to  the  Tennes- 
see Occupational  Safety  and  Health 
Review  Commission.  Monetary  penal- 
ties will  not  be  proposed. 

2.  The  department  will  respond  to 
and  inspect,  in  a  manner  identical  to 
private  sector  coverage,  all  public 
sector  employee  complaints  filed  with 
:he  Tennessee  Department  of  Labor; 

3.  The  department  will  conduct  an 
investigation,  including  an  inspection, 
of  all  fatalities  and  accidents  resulting 
in  the  hospitalization  of  5  or  more  em- 
ployees in  the  public  sector; 

4.  The  department  will  respond  to 
discrimination  complaints  filed  by 
public  sector  employees  in  a  manner 
identical  to  private  sector  coverage; 

5.  The  department  will  take  action 
in  the  case  of  defective  agency  self- 
compliance  programs,  including  notifi- 
cation, opportunity  for  contest  to  the 
Review  Commission  (in  the  case  of 
State  agencies),  negotiation,  and  refer- 
ral for  gubernatorial  action. 

(b)  Public  Sector  Plan.  Part  IV  of 
the  Termessee  plan  has  been  amended 
to  reflect  that  designee's  enforcement 
activities  required  by  TDOL  Chapter 
0800-1-5.  entitled  Safety  and  Health 
Provisions  in  the  Public  Sector,  as  well 
as  general  requirements  for  State 
agency  and  local  government  self-com- 
pliance programs. 

State  agencies  are  required  to  main- 
tain an  effective  and  comprehensive 
occupational  safety  and  health  pro- 
gram in  compliance  with  the  standards 
and  regulations  promulgated  under 
the  Tennessee  Occupational  Safety 
and  Health  Act.  including  a  program 
of  self-inspection  and  internal  sanc- 
tions, subject  to  monitoring  by  the 
Commissioner  of  Labor.  A  Tennessee 
Occupational  Safety  and  Health  Coun- 
cil has  been  established  to  assist  State 
agencies  in  achieving  compliance. 
State  agency  programs  found  defective 
may  be  cited  and  may  contest  the  cita- 
tion before  the  Tennessee  Review 
Commission  which  will  in  turn  submit 
Its  findings  of  fact  and  recommenda- 
tions to  the  Governor. 

County,  municipal  and  other  local 
governments  have  the  option  of  being 
treated  as  a  private  employer  or  devel- 
oping their  own  program  of  self-com- 
Dliance.  Details  on  the  components  of 
an  adequate  self-compliance  program 
are  discussed  in  the  plan  supplement. 
Each  political  subdivision  must  submit 
a  plan  of  action  for  approval  by  the 
Commissioner  of  Labor.  Determina- 
tion that  a  self-compliance  program  is 


ineffective  can  result  in  revocation,  by 
the  Governor,  of  the  local  govern- 
ment's right  to  maintain  a  self -compli- 
ance program  in  favor  of  being  treated 
as  a  private  employer. 

(c)  Public  Employee  Poster.  A  Ten- 
nessee occupational  safety  and  health 
poster  for  public  employees  has  been 
developed  by  the  Tennessee  Depart- 
ment of  Labor.  The  poster  contains 
provisions  notifying  public  employees 
of  their  obligations  and  protections 
under  the  Tennessee  Act.  their  right 
to  request  inspections  and  their  right 
to  remain  anonymous  as  a  result,  their 
right  to  participate  in  inspections 
through  walkaround  and/or  employee 
interviews,  their  protection  against 
discharge  or  discrimination  for  exer- 
cising their  rights  under  State  law. 
and  their  right  to  file  complaints 
about  the  administration  of  the  State 
program  with  the  Occupational  Safety 
and  Health  Administration.  This 
poster  is  intended  for  the  information 
of  employers  and  employees  in  the 
public  sector,  except  for  those  local 
governments  choosing  to  be  treated  as 
private  employers  as  provided  in  sec- 
tion 19  of  the  Tennessee  Act. 

Location  of  the  Plan  and  its  Supple- 
ments FOR  Inspection  and  Copying 

A  copy  of  these  approved  supple- 
ments, along  with  the  approved  plaji, 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  State  Programs, 
Occupational  Safety  and  Hesdth  Ad- 
ministration. 2100  M  Street.  NW., 
Washington.  D.C.  20210;  Office  of  the 
Regional  Administrator.  Region  IV. 
Occupational  Safety  and  Health  Ad- 
ministration, 1375  Peachtree  Street, 
NE,  Suite  567,  Atlanta.  Ga.  30309;  and 
Office  of  the  Tennessee  Commissioner 
of  Labor,  501  Union  Building,  Nash- 
ville. Tenn.  37210. 

Decision 

No  comments  or  requests  for  a  hear- 
ing were  received  in  response  to  the 
September  5,  1975.  and  January  13. 
1976.  Peder.\l  Register  notices.  Subse- 
quent plan  change  submissions  de- 
scribed herein  merely  update  and/or 
taring  into  closer  conformity  with  Fed- 
eral regulations  an  existing  State  plan 
document  which  was  previously  made 
available  for  public  comment.  There- 
fore, after  consideration,  the  Tennes- 
see regulations  on  Safety  and  Health 
Provisions  in  the  Public  Sector  (TDOL 
Chapter  0800-1-5).  Part  IV  of  the  Ten- 
nessee plan  dealing  with  public  sector 
compliance,  and  the  Tennessee  public 
employee  poster,  as  amended  and  de- 
scribed above,  are  hereby  approved 
under  Part  1953.  This  decision  incor- 
porates the  requirements  of  the  Act 
and  implementing  regulations  applica- 
ble to  State  generally. 

In  addition.  29  CFR  1952.224  is 
amended  by  amending  paragraph  (d) 


as  set  forth  below,  and  by  adding  a 
new  paragraph  (j): 

§  19.52.224    Completed  development  steps. 


(d)  In  accordance  »1th  the  require- 
ments of  29  CFR  1952.10.  the  Tennes- 
see occupational  safety  and  health 
poster  for  private  employers  and  local 
government  employers  choosing  to  be 
treated  as  private  employers  was  ap- 
proved by  the  Assistant  Secretary  on 
August  15.  1975.  In  addition,  a  Tennes- 
see occupational  safety  and  health 
poster  for  public  employees  was  ap- 
proved by  the  Assistant  Secretary  on 
May  3.  1978. 


(j)  In  accordance  with  State  plan 
commitments,  a  Tennessee  Public  Em- 
ployee plan  and  implementing  regula- 
tions (Tennessee  Department  of  Labor 
Chapter  0800-1-5)  have  been  adopted 
and  were  approved  by  the  Assistant 
Secretary  on  May  3.  1978. 

(Sees.  8(g).  18.  Pub.  L.  91-596.  84  SUt.  1600. 
1608  29  U.S.C.  657(g).  667).) 

Signed  at  Washington.  D.C.  this  3rd 
day  of  May,  1978. 

Etjla  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-13287  FUed  5-15-78:  8:45  am] 


[656(M)1] 
TMm  40 — Protection  of  Environmont 

[FRL  882-6] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

Subchapter  C — Air  Program* 

PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY 
SOURCES 

Dologation  of  Authority  to  State/ 
Local  Air  Pollution  Control  Agen- 
cies in  Arizona,  California,  and 
Nevada 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  is  amending  40 
CFR  60.4  Address  by  adding  addresses 
of  agencies  to  reflect  new  delegations 
of  authority  from  EPA  to  certain 
state/local  air  pollution  control  agen- 
cies in  Arizona,  California,  and 
Nevada.  EPA  has  delegated  authority 
to  these  agencies,  as  described  in  a 
notice  appearing  elsewhere  in  today's 
Federal  Register,  in  order  to  imple- 
ment  and   enforce   the   standards  of 
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performance      for      new      stationary 
sources. 

EFFECTIVE  DATE:  May  16.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Gerald  Katz  (E-4-3).  Environmental 
Protection  Agency.  215  Fremont 
Street.  San  Francisco.  Calif.  94105. 
415-556-8005. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  delegation  of  authority 
for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to 
State/Local  air  pollution  control  agen- 
cies in  Arizona.  California,  and  Nevada 
from  March  30,  1977  to  January  30. 
1978.  EPA  is  today  amending  40  CFR 
60.4  Address,  to  reflect  these  actions.  A 
Notice  announcing  this  delegation  is 
published  elsewhere  in  today's  Feder- 
al Register.  The  amended  §  60.4  is  set 
forth  below.  It  adds  the  address  of  the 
air  pollution  control  agencies,  to 
which  must  be  addressed  all  reports, 
requests,  applications,  submittals,  and 
communications  pursuant  to  this  part 
by  sources  subject  to  the  NSPS  locat- 
ed within  these  agencies'  Jurisdictions. 
The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and 
for  making  this  rulemaking  effective 
immediately  in  that  it  is  an  adminis- 
trative change  and  not  one  of  substan- 
tive content.  No  additional  substantive 
burdens  are  imposed  on  the  parties  af- 
fected. The  delegation  actions  which 
are  reflected  in  this  administrative 
amendment  were  effective  on  the 
dates  of  delegation  and  it  serves  no 
purpose  to  delay  the  technical  change 
on  these  additions  of  the  air  pollution 
control  agencies'  addresses  to  the 
Code  of  Federal  Regulations. 

(Sec.  111.  Clean  Air  Act.  as  amended  (42 
U.S.C.  7411).) 

Dated:  April  5.  1978. 

Sheila  M.  Prindiville. 
Acting  Regional  Administrator, 
Environmental  Protection 

Agency,  Region  IX. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

1.  In  §60.4  paragraph  (b)  is  amended 
by  revising  subparagraphs  D.  F.  and 
DD  to  read  as  follows: 

§  60.4     Address. 

•  •  •  •  • 
(b)'*  • 

(D)  Arizona; 

Maricopa  County  Department  of  Health 
Services.  Bureau  of  Air  Pollution  Control, 
1825  East  Roosevelt  Street.  Phoenix,  AZ 
85006. 

Pima  County  Health  Department.  Air 
Quality  Control  District,  151  West  Congress. 
Tucson.  AZ  85701. 

•  •  •  *  • 
(F)  California: 

Bay  Area  Air  Pollution  Control  District, 
939  Ellis  Street,  San  Francisco,  CA  94109. 


Del  Norte  County  Air  Pollution  Control 
District,  Courthouse,  Crescent  City.  CA 
95531. 

Fresno  County  Air  Pollution  Control  Dis- 
trict, 515  S.  Cedar  Avenue,  Fresno,  CA 
93702 

Humboldt  County  Air  Pollution  Control 
District.  5600  S.  Broadway.  Eureka,  CA 
95501. 

Kern  County  Air  Pollution  Control  Dis- 
trict, 1700  Flov,er  Street  (P.O.  Box  997).  Ba- 
kersfield.  CA  93302. 

Madera  County  Air  Pollution  Control  Dis- 
trict, 135  W  Yosemite  Avenue,  Madera,  CA 
93637. 

Mendocino  County  Air  Pollution  Control 
District,  County  Courthouse,  Ukiah,  CA 
94582. 

Monterey  Bay  Unified  Air  Pollution  Con- 
trol District.  420  Church  Street  (P.O  Box 
4871,  Salinas,  CA  93901. 

Northern  Sonoma  County  Air  Pollution 
Control  District,  3313  Chanate  Road,  Santa 
Rosa,  CA  95404. 

Sacramento  County  Air  Pollution  Control 
District,  3701  Branch  Center  Road,  Sacra 
mento,  CA  95827. 

San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive,  San  Diego. 
CA  92123. 

San  Joaquin  County  Air  Pollution  Control 
District,  1601  E.  Hazelton  Street  'P.O.  Box 
2009).  Stockton.  CA  95201, 

Santa  Barbara  County  Air  Pollution  Con- 
trol District.  4440  Calle  Real,  Santa  Bar- 
bara, CA  93110, 

Shasta  County  Air  Pollution  Control  Dis- 
trict, 1855  Placer  Street.  Redding,  CA  96001. 

South  Coast  Air  Quality  Management  Dis- 
trict. 9420  Telstar  Avenue,  El  Monte,  CA 
91731 

Stanislaus  County  Air  Pollution  Control 
District.  820  Scenic  Drive,  Modesto.  CA 
95350. 

Trinity  County  Air  Pollution  Control  Dis- 
trict. Box  AJ.  Weavenllle,  CA  96093. 

Ventura  County  Air  Pollution  Control 
District,  625  E,  Santa  Clara  Street,  Ventura, 
CA  93001. 

•  •  •  •  • 
(DD)  Nevada: 

Nevada  Department  of  Conservation  and 
Natural  Resources,  Division  of  Environmen- 
tal Protection,  201  South  Fall  Street, 
Carson  City,  NV  89710. 

Clark  County  County  District  Health  De- 
partment. Air  Pollution  Control  Division, 
625  Shadow  Lane,  Las  Vegas,  NV  89106, 

Washoe  County  District  Health  Depart- 
ment. Division  of  Environmental  Protection, 
10  Kirman  Avenue.  Reno.  NV  89502. 

•  •  •  •  • 

[FR  Doc,  78-13011  Piled  5-15-78;  8:45  am] 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 


[FRL  882-7] 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Delegation  of  Authority  to  State/ 
Local  Air  Pollution  Control  Agen- 
cies in  Arizona,  California,  and 
Nevada 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  is  amending  40 
CFR  61.04  Address  by  adding  address- 
es of  agencies  to  reflect  new  delega- 
tions of  authority  from  EPA  to  certain 
state  local  air  pollution  control  agen- 
cies in  Arizona,  California,  and 
Nevada.  EPA  has  delegated  authority 
to  these  agencies,  as  described  in  a 
notice  appearing  elsewhere  in  today's 
Federal  Register,  in  order  to  imple- 
ment and  enforce  the  national  emis- 
sion standards  for  hazardous  air  pol- 
lutants. 

EFFECTIVE  DATE:  May  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  Katz  (E-4-3),  Environmental 
Protection  Agency,  215  FYemont 
Street,  San  FYancisco,  Calif.  94105. 
415-556-8005. 

Fhirsuant  to  delegation  of  authority 
for  national  standards  for  hazardous 
air  pollutants  (NESHAPS)  to  State/ 
Local  air  pollution  control  agencies  in 
Arizona,  California,  and  Nevada  from 
March  30,  1977,  to  January  30,  1978. 
EPA  is  today  amending  40  CFR  61.04 
Address,  to  reflect  these  actions.  A 
notice  announcing  this  delegation  is 
published  elsewhere  in  today's  F^er- 
AL  Register.  The  amended  §  61.04  is 
set  forth  below.  It  adds  the  address  of 
the  air  pollution  control  agencies,  to 
which  must  be  addressed  all  reports, 
requests,  applications,  submittals,  and 
communications  pursuant  to  this  part 
by  sources  subject  to  the  NESHAPS 
located  within  these  agencies'  jurisdic- 
tions. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and 
for  making  this  rulemaking  effective 
immediately  in  that  it  is  an  adminis- 
trative change  and  not  one  of  substan- 
tive content.  No  additional  substantive 
burdens  are  imposed  on  the  parties  af- 
fected. The  delegation  actions  which 
are  reflected  in  this  administrative 
amendment  were  effective  on  the 
dates  of  delegation  and  it  sen'es  no 
purpose  to  delay  the  technical  change 
on  these  additions  of  the  air  pollution 
control  agencies'  addresses  to  the 
Code  of  Federal  Regulations. 
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(Sec.   112.  Clean  Air  Act.  as  amended  (42 
U.S.C.  7411).) 

Dated:  April  5,  1978. 

Shaila  M.  F^indiville. 
Acting  Regional  Administrator, 
EPA,  Region  IX. 

Part  61  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

1.  In  §  61.04  paragraph  (b)  Is  amend- 
ed by  revising  subparagraphs  D.  F. 
and  DD  to  read  as  follows: 

§  61.04    Address. 


(b)*  •  • 

(D)  Arizona. 

Maricopa  County  Department  of  Health 
Services,  Bureau  of  Air  Pollution  Control, 
1825  East  Roosevelt  Street,  Phoenix,  Ariz. 
85006. 

Pima  County  Health  Department,  Air 
Quality  Control  District,  151  West  ConRress. 
Tucson.  Ariz.  85701. 


(P)  California. 

Bay  Area  Air  Pollution  Control  District, 
939  EUls  Street,  San  Francisco.  Calif.  94109. 

Del  Norte  County  Air  Pollution  Control 
District.  Courthouse,  Crescent  City,  Calif. 
95531. 

Fresno  County  Air  Pollution  Control  Dis- 
trict, 515  South  Cedar  Avenue,  Fresno, 
Calif.  93702 

Humboldt  County  Air  Pollution  Control 
District,  5600  South  Broadway,  Eureka, 
Calif.  95501. 

Kern  County  Air  Pollution  Control  Dis- 
trict, 1700  Flower  Street  (P.O.  Box  997),  Ba- 
kersfield.  Calif.  93302. 

Madera  County  Air  Pollution  Control  Dis- 
trict, 135  West  Yosemite  Avenue,  Madera. 
Calif.  93637. 

Mendocino  County  Air  Pollution  Control 
District.  County  Courthouse.  Ukiah,  Calif. 
94582. 

Monterey  Bay  Unified  Air  Pollution  Con- 
trol District,  420  Church  Street  (P.O.  Box 
487),  Salinas,  Calif.  93901. 

Northern  Sonoma  County  Air  Pollution 
Control  District,  3313  Chanate  Road.  Santa 
Rosa,  Calif.  95404. 

Sacramento  County  Air  Pollution  Control 
District,  3701  Branch  Center  Road,  Sacra- 
mento, Calif.  95827. 

San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive,  San  Diego, 
Calif.  92123. 

San  Joaquin  County  Air  Pollution  Control 
District.  1601  East  Hazelton  Street  (P.O. 
Box  2009),  Stockton.  Calif.  95201. 

Santa  Barbara  County  Air  Pollution  Con- 
trol District,  4440  Calle  Real,  Santa  Bar- 
bara, Calif.  93110. 

ShasU  County  Air  Pollution  Control  Dis- 
trict, 1855  Placer  Street,  Redding.  Calif. 
96001. 

South  Coast  Air  Quality  Management  Dis- 
trict, 9420  Telstar  Avenue,  El  Monte,  Calif. 
91731. 

Stanislaus  County  Air  Pollution  Control 
District,  820  Scenic  Drive,  Modesto,  Calif. 
95350. 

Trinity  County  Air  Pollution  Control  Dis- 
trict, Box  AJ,  Weaverville,  Calif.  96093. 


Ventura  County  Air  Pollution  Control 
District.  625  East  Santa  Clara  Street.  Ven- 
tura, Calif.  93001. 


(DD)  Nevada. 

Clark  County.  County  District  Health  De- 
partment. Air  Pollution  Control  Division. 
625  Shadow  Lane,  Las  Vegas,  Nev.  89106. 

Washoe  County  District  Health  Depart- 
ment, Division  of  Environmental  Protection, 
10  Kirman  Avenue,  Reno.  Nev.  89502. 


(FR  Doc.  78-13012  Filed  5-15-78;  8:45  am] 

[6820-24] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  I— FEDERAL 
PROCUREMENT  REGULATIONS 

[FPR  Temp.  Reg.  44,  Supp,  1] 

COST  ACCOUNTING  STANDARDS 
BOARD  REQUIREMENTS 

Cross  Reference:  For  the  text  of  a 
temporary  regulation  published  by  the 
General  Services  Administration  on 
the  implementation  of  Cost  Account- 
ing Standards  Board  requirements  re- 
garding national  defense  contracts  of 
civilian  executive  agencies  and  negoti- 
ated non-defense  contracts  see  FR  Doc. 
78-13276  appearing  in  the  Notices  sec- 
tion of  this  issue.  Refer  to  the  table  of 
contents  imder  "General  Services  Ad- 
ministration" for  the  page  number. 

[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-21;  RM-2932] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Ronan, 
Mont.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signes  a  Class  C  FM  channel  to  Ronan, 
Mont.,  as  that  community's  first  FM 
assignment.  The  channel  provides  for 
an  FM  station  which  could  furnish 
first  and  second  FM  as  well  as  first 
and  second  nighttime  aural  service  to 
substantial  areas  and  populations. 

EFFECTIVE  DATE:  June  19,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION; 

Report  and  Order— (Proceeding 
Terminated) 

Adopted:  May  5.  1978. 

Released:  May  10,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Ronan.  Mont.), 
BC  Docket  No.  78-21,  RM-2932. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
43  FR  3405,  in  the  above-captioned 
proceeding,  instituted  in  response  to  a 
petition  filed  by  KBMR  Radio.  Inc. 
("petitioner"),  licensee  of  AM  Station 
KERR,  Poison,  Mont.  The  petitioner 
proposed  the  assingment  of  Class  C 
FM  Channel  222  to  Ronan,  Mont.  No 
oppositions  were  filed  to  the  petition. 
Petitioner  filed  supporting  comments 
in  which  it  reaffirmed  its  Intention  to 
file  for  the  channel,  if  assigned. 

2.  Ronan  (pop.  1.347).  situated  In 
Lake  County  (pop.  14.445), '  is  located 
216  kilometers  (135  miles)  west  of 
Great  Falls,  Mont.,  and  248  kilometers 
(155  miles)  east  of  Spokane.  Wash.  It 
is  located  in  the  Flathead  Indian  Res- 
ervation which  extends  through  sever- 
al counties. 

3.  Petitioner  states  that  Lake  Coun- 
ty's population  has  Increased  10  per- 
cent between  1960-1970.  We  are  told 
the  principal  Industry  in  the  area  sur- 
roimding  the  reservation  Is  related  to 
forestry.  In  support  of  Its  proposal,  pe- 
titioner submitted  sufficient  Informa- 
tion with  respect  to  the  need  for  a 
Class  C  FM  assignment  to  Ronan  to 
serve  the  large,  sparsely  populated 
area  a  Class  A  station  could  not  reach. 

4.  Charmel  222  could  be  assigned  to 
Ronan,  Mont.,  In  conformity  with  the 
minimum  distance  separation  require- 
ments. F^reclusion  would  be  caused  on 
noncommercial  educational  Channels 
2 19 A.  220A,  and  220  In  Kalispell  (pop. 
10.526).  Columbia  Falls  (2.652).  Mis- 
soula (29,497),  Poison  (2,464),  and 
Whitefish  (3,349).  All  of  the  above, 
plus  nine  additional  communities  over 
1,000  population  will  sustain  preclu- 
sion on  one  or  more  commercial  chan- 
nels. A  total  of  nine  of  these  communi- 
ties'  without  commercial  FM  asssign- 
ments  would  sustain  commercial  chan- 
nel preclusion.  In  both  categories,  pe- 
titioner shows  that  other  Class  A  and 
Class  C  channels  (educational  or  com- 
mercial as  the  case  may  be)  are  availa- 


'  Population  figures  are  taken  from  the 
1970  U.S.  Census. 

•Montana:  Thompson  Falls  (pop.  1.536). 
Plains  (1.046),  Choteau  (1,586),  Browning 
(1,700),  Columbia  Falls  (2,652),  Whitefish 
(3,349),  Poison  (2,464);  Idaho:  Mullan 
(1,279),  KeUogg  (3.811). 
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ble  for  the  communities  in  the  pre- 
cluded areas. 

5.  Petitioner  states  that  since  Ronan 
is  centrally  located  in  a  large,  sparsely 
populated  area,  and  because  of  its  im- 
portance to  the  area  and  the  Indian 
population  in  and  around  the  Flath- 
ead Reservation,  as  well  as  the  general 
population,  a  Class  C  channel  is  war- 
ranted. It  notes  that  the  proposed 
channel  would  bring  a  first  FM  broad- 
cast service  to  Ronan  and  Lake 
County.  Petitioner  shows  that  a  Class 
C  station  operating  with  effective  radi- 
ated power  of  75  kilowatts  and  anten- 
na height  of  152  meters  (500  feet) 
would  provide  a  first  FM  service  to 
3,046  persons  in  an  2,800  square  kilo- 
meter (1,050  square  mile)  area  and  a 
second  FM  service  to  5,104  persons  in 
a  4,000  square  kilometer  (1,580  square 
mile)  area.  The  same  figures  would 
apply  to  a  first  and  second  nighttime 
aural  service. 

6.  We  have  given  careful  considera- 
tion to  the  proposal  and  believe  that 
Channel  222  should  be  assigned  to 
Ronan,  Mont.  Although  a  community 
of  this  size  is  not  normally  assigned  a 
Class  C  channel,  the  proposed  assign- 
ment would  provide  for  an  FM  station 
which  could  render  first  and  second 
FM  as  well  as  first  and  second  night- 
time aural  service  to  substantial  areas 
and  populations.  Since  a  Class  A  chan- 
nel would  not  provide  such  service, 
and  since  other  channels  are  available 
for  assignment  to  the  communities 
without  FM  assignments  l(x;ated 
within  the  precluded  areas,  we  believe 
the  public  interest  would  be  served  by 
assigning  Channel  222  to  Ronan, 
Mont. 

7.  Canadian  concurrence  has  been 
obtained  for  the  proposed  assignment. 

8.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §0.281  of  the  Commis- 
sion's rules. 

9.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  June  19.  1978. 
§  73.202(b)  of  the  Commission's  rules 
and  regulations,  the  FM  Table  of  As- 
signments, as  regards  Ronan.  Mont.,  is 
amended,  to  read  as  follows: 

City  and  Channel  No. 

Ronan,  Mont.,  222. ' 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307.  48  SUt.,  as  amended,  1066, 
1082,  1083  (47  U.S.C.  154,  303,  307).) 

Federal  Cobjmttnications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureaiu 
[FR  Doc.  78-13211  Filed  5-15-78;  8:45  am] 


•Any  application  for  this  channel  must 
specify  at  least  an  effective  radiated  power 
of  75  kilowatts  and  antenna  height  of  500 
feet  above  average  terrain,  or  equivalent. 


[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Steel  Shot  Regulations  on  the 
Shiawassee  National  Wildlife 
Refuge,  Saginaw,  Michigan  for  the 
1978  Hunting  Season 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  re- 
quired the  use  of  steel  shot  on 
Shiawassee  National  Wildlife  Refuge 
for  the  1978  goose  hunting  season. 
When  eaten  by  waterfowl,  spent  lead 
pellets  have  a  toxic  effect.  Shotshells 
loaded  with  steel  shot  will  reduce  the 
number  of  deaths  to  waterfowl  caused 
by  eating  spent  lead  pellets. 

DATES:  1978  Goose  Hunting  Season 
as  set  by  Federal  and  State  of  Michi- 
gan laws. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  Johnson,  Refuge  Man- 
ager, Shiawassee  National  Wildlife 
Refuge,  6975  Mower  Road.  Saginaw, 
Mich.  48601.  telephone  517-777- 
5930. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations:  mijfratory 
game  birds:  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  geese  on  the 
Shiawassee  National  Wildlife  Refuge. 
Michigan,  is  permitted  during  the  1978 
waterfowl  season.  The  hunting  area 
comprising  approximately  1,200  acres 
is  delineated  on  maps  located  at  the 
refuge  headquarters.  Saginaw.  Mich., 
and  at  the  office  of  the  Regional  Di- 
rector. U.S.  F^h  and  Wildlife  Service. 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regu- 
lations covering  the  hunting  of  geese 
subject  to  the  following  special  condi- 
tions: 

(1)  Hunting  shall  be  by  Federal 
permit  and  only  from  assigned  blinds 
and  pits.  Blind  assignments  will  be  de- 
termined by  drawings. 

(2)  All  hunters  are  required  to  use 
steel  shot  shells.  These  shells  must  be 
loaded  with  No.  4  shot  or  larger, 
except  buckshot  is  not  allowed. 

(3)  Lead  shot  shells  shall  not  be  In 
the  possession  of  any  reservation  hold- 
ers while  hunting  on  the  refuge. 

(4)  Each  hunter  may  possess  not 
more  than  12  shotgun  shells. 


(5)  A  blind  rental  fee  of  two  dollars 
per  hunter  is  required. 

(6)  Not  more  than  three  hunters  are 
permitted  in  each  blind  or  pit. 

(7)  Permit  application  cards  must  be 
postmarked  on  or  before  September 
15.  1978  and  only  successful  applicants 
will  be  notified. 

(8)  After  completion  of  the  days 
hunt,  all  hunters  must  proceed  to 
refuge  headquarters  for  check-out  and 
the  submission  of  geese  for  examina- 
tion. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife  ref- 
uges generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  and  are  effective  through  No- 
vember 30.  1978.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

NoTE.-The  U.S.  Fish  and  WOdlife  Sen-ice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Date:  May  5,  1978. 

Charles  A.  Hughlett. 
Acting  Regional  Director. 
[FR  Doc.  78-13196  Filed  5-15-78:  8:45  am] 


14310-55] 

PART  32— HUNTING 

Opening  of  Crab  Orchard  National 
Wildlife  Refuge,  Illinois,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Ser\'ice, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  of  Crab  Orchard 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  As  set  by  Federal  and  State 
of  Illinois  laws  for  1978  season. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  D.  Adams,  Project  Manager, 
Post  Office  Box  J,  Carterville,  m. 
62918,  telephone  618-997-3344. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations:  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  bird  hunting  is  f>er- 
mitted  on  the  Crab  Orchard  National 
Wildlife  Refuge,  ni.,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising 
23.000  acres  as  Areas  I  and  III  are  de- 
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llneated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
Office  of  the  Regional  Director.  U.S. 
Pish  and  Wildlife  Service,  Department 
of  the  Interior,  Federal  Building,  Fort 
Snelling.  Twin  Cities,  Minn.  55111.  Mi- 
gratory game  bird  hunting  shall  be  in 
accordance  with  all  applicable  State  of 
Illinois  regulations  subject  to  the  fol- 
lowing conditions: 

(1)  Only  portable  or  temporary 
blinds  located  in  the  immediate  vicini- 
ty of  the  site  may  be  used  for  hunting 
and  these  must  be  removed  or  disman- 
tled at  the  end  of  the  day's  hunt. 
Blinds  and  pits  beyond  the  shoreline 
of  refuge  waters  may  not  be  construct- 
ed, established,  occupied  or  hunted 
from. 

(2)  Waterfowl  hunters  using  12  gage 
shotguns  must  use  steel  shot  shells 
only,  and  may  not  possess  ammunition 
containing  lead  or  other  toxic  shot. 

(3)  Hunters  may  himt  only  from  the 
refuge  provided  blinds  on  Grassy.  Or- 
chard, Sawmill  auid  Turkey  Islands 
during  the  goose  season. 

(4)  Hunting  is  prohibited  in  areas 
diiring  goose  season  as  posted  with 
•'No  Hunting"  signs. 

'5)  Only  authorized  waterfowl  hunt- 
ing is  permitted  on  the  controlled 
areas  of  Grassy  Point,  Carterville 
Public,  and  Greenbriar  Road  Areas 
from  sunrise  to  12:00  Noon  daily 
during  the  goose  season.  Goose  hunt- 
ing on  these  areas  is  subject  to  the  fol- 
lowing conditions: 

(a)  Hunting  Ls  permitted  only  from 
existing  refuge  established  blinds. 
This  includes  lake  shorelines. 

(b)  Hunters  must  comply  with  all 
niies  as  posted. 

The  provisions  of  this  special  regula- 
tion supplement  the  reguJations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  coroment  at  any  time. 

NOTK.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  OMB  Circular 
A-107. 

Dated:  May  5,  1978. 

Charles  A.  Hughlett. 
Acting  Regional  Director. 
[PR  Doc.  78-13175  Piled  5-15-78:  8:45  am] 


[4310-551 

PART  32— HUNTING 

Opening     of     ChcHitouqua     Notional 
Wildlife  Refuge,  Illinois,  to  Hunting 

AGENCY:  F5sh  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 


game  bird  hunting  of  Chautauqua  Na- 
tional WUdlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew 
able  natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  As  set  by  Federal  and  State 
of  niinois  laws  for  1978  season. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Howard  A.  Lipke.  Refuge  Manger. 
Mark  Twain  National  Wildlife 
Refuge,  311  N.  5th  St.,  Suite  100. 
Quincy,  III.  62301.  telephone  217- 
224-8580. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations:  migratory 
Kame  bird  hunting  for  indiriduaJ  wild- 
life refuge 


Public  hunting  of  migratory  game 
birds  is  permitted  on  the  Chautauqua 
National  Wildlife  Refuge.  EU.,  only  on 
the  areas  designated  by  signs.  These 
areas  comprising  745  acres  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  Federal  Building. 
Port  Snelling.  Twin  Cities.  Minn. 
55111.  Migratory  game  bird  hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the 
following  conditions: 

(1)  Blinds— no  permanent  structure, 
excluding  wood  or  brush  duck  blinds, 
shall  be  permitted,  no  blinds  shall  l>e 
locked  or  otherwise  sealed  against 
public  entry. 

(2)  Federal  steel  shot  regulations 
will  be  in  effect  during  the  waterfowl 
season.  Tlie  new  regiilations  make  it  il- 
legal to  have  12  gauge  shotgun  shells 
in  possession,  except  those  containing 
non-toxic  (steel)  shot,  while  hunting 
waterfowl.  Only  12  gauge  shotgiuis 
will  be  required  to  use  steel  shot 
during  the  1978  waterfowl  season.  All 
other  sizes  of  shotgun,  including  10 
gauge,  are  exempt  from  the  steel  shot 
requirements  during  this  year's 
season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir 
cular  A-107. 

Dated:  May  5.  1978. 

Charles  A.  Hughlett 
Acting  Regional  Director. 

[PR  Doc.  78-13176  PUed  5-15-78;  8:45  am) 


[4310-55] 

PART  32— HUNTING 

Opening  of  Ottawa  Notional  Wildlife 
Refuge,  Ofiio,  to  Goose  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  goose  hunt- 
ing of  Ottawa  National  WUdlife 
Refuge  Ls  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, win  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Conform  to  1978  season  as  set 
by  Federal  and  State  of  Ohio  regula- 
tions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leland  E.  Herzberger,  Refuge  Man- 
ager, Ottawa  National  WUdlife 
Refuge,  14000  W.  SUte  Route  2.  Oak 
Harbor.  Ohio  43449.  telephone  419- 
897-0211. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  hunting  mi- 
gratory gante  bird*;  for  indiTidual  wild- 
life refuge 


Hunting  of  Canada,  snow  (including 
blue  color  phase)  and  white-fronted 
geese  Ls  permitted  on  the  Ottawa  Na- 
tional WUdlife  Refuge,  Ohio,  only  on 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 
ing 640  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  Office  of  the  Regional 
Director.  U.S.  Fish  and  WUdlife  Serv- 
ice, Federal  BuUdiiut.  Fort  SneUing, 
Twin  Cities,  Minn.  55111.  Hunting 
shall  be  in  accordance  with  all  appUca- 
ble  State  regulations  subject  to  the 
foUowing  conditions: 

(1)  Hunting  shaU  be  by  state  permit 
and  only  from  assigned  blinds.  Blind 
assignments  wUl  be  determined  by 
drawings. 

(2)  A  fee  of  five  doUars  per  hunter 
will  be  required  for  blind  rental. 

(3)  No  more  than  two  persons  per 
blind  (permit  holder  and  one  guest) 
are  permitted. 

(4)  Hunters  must  report  to  the  check 
station  at  least  one  hour  before  legal 
shooting  time. 

(5)  Each  himter  may  possess  not 
more  than  10  sheUs.  OrUy  nontoxic 
steel  shot  in  shot  sizes  no  larger  than 
No.  1  will  be  permitted.  Hunters  may 
not  have  shotgiui  shells  containing 
lead  or  other  toxic  shot  in  their  pos- 
session. 

(6)  Hunters  wiU  be  permitted  to 
pursue  and  shoot  downed  geese  only 
within  75  yards  of  their  assigned  blind. 

'7)  Hunting  hours  shaU  be  from  the 
legal  opening  time  in  the  morning 
untU  12  noon. 
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from  any  trade  or  business  carried  on 
by  any  partnership  of  which  he  or  she 
was  a  member. 

(b)  (1)  For  taxable  years  beginning 
after  December  31.  1977.  An  individ- 
ual's gross  income  (see  paragraph  (c) 
of  this  section)  from  a  trade  or  busi- 
ness ordinarUy  is  determined  in  ac- 
cordance   with    Subtitle    A    (Income 

(8)  All  hunters  must  be  out  of  their 
assigned  blinds  by  1:00  P.M. 

(9)  All  hunters  must  report  to  the 
check  station  and  submit  their  geese 
for  examination  by  2:00  P.M. 

(10)  The  use  of  trained  dogs  to  re- 
trieve downed  geese  within  the  hunt- 
ing area  is  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTE.-The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir 
cular  A-107. 

Dated:  May  5.  1978. 

Charles  A.  Hughlett, 
Regional  Director. 
[PR  Doc.  78-13179  Piled  5-15-78:  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Opening  of  Sherburne  National  Wild- 
life Refuge,  Minnesota  to  Public 
Hunting  of  Migratory  Gome  Birds 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
hunting  of  Sherburne  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  In  accordance  with  State  of 
Minnesota  migratory  game  bird  sea- 
sons for  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  B.  Papike.  Refuge  Manager. 
Route  2.  Zimmerman.  Minn.  55398. 
phone  612-389-3323. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations:  miffratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  ducks,  coots,  rails. 
Wilson  snipe,  and  woodcock  on  the 
Sherburne  National  Wildlife  Refuge  is 


permitted  only  on  the  areas  designat- 
ed by  signs  as  open  to  hunting.  These 
open  areas,  comprising  approximately 
7.510  acres  for  ducks,  coots,  rails, 
Wilson  snipe,  and  woodcock  (designat- 
ed area  B  on  map):  and  approximately 
10.850  acres  for  Wilson  snipe  and 
woodcock  (designated  area  A  on  map). 
are  delineated  on  a  map  available  at 
refuge  headquarters,  Route  2,  Zim- 
merman. Minn.  55398,  and  from  the 
office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regu:_ 
lations  covering  the  hunting  of  these 
species  subject  to  the  following  special 
conditions: 

1.  Steel  shot  is  required  to  hunt 
ducks  and  coot  regardless  of  shotgun 
gage.  Persons  taking  ducks  and  coots 
may  not  possess  ammunition  contain- 
ing lead  or  other  toxic  shot. 

2.  Boats,  without  motors,  may  be 
used  on  the  St.  FYancis  River  only 
from  designated  river  access  sites. 

3.  Boats  and  decoys  must  be  removed 
from  the  refuge  at  completion  of  days 
hunt. 

4.  Field  possession  of  ducks  and 
coots  in  area  of  refuge  closed  to  hunt- 
ing of  ducks  and  coots  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations. Part  32. 

The  public  is  invited  to  offer  sugges- 
tions and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara 
tion  of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  May  5.  1978. 

Charles  A.  Hughlett. 
Regional  Director. 

[PR  Doc.  78-13177  Piled  5-15-78;  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Opening  of  Tamarac  Notional  Wild- 
life Refuge,  Minnesota,  to  Migra- 
tory Game  Bird  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  the  Ta- 
marac National  Wildlife  Refuge  to  mi- 
gratory game  bird  hunting  is  compati- 
ble with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide recreational  opportunity  to  the 
public. 


DATES:  Will  conform  to  dates  estab- 
lished by  the  State  of  Minnesota  for 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Omer  N.  Swenson.  Refuge  Manager, 
Tamarac  National  Wildlife  Refuge. 
Rochert,  Minn.  56578.  telephone 
218-847-4355. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations:  migrator> 
jrame  birds;  for  individual  wildlife 
refujre  areas. 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Tamarac  National  Wild- 
life, Rochert,  Minn.,  is  permitted  in 
the  area  designated  by  signs  as  public 
hunting  area.  This  area  comprising 
12,500  acres  is  delineated  on  maps 
available  at  the  Refuge  Headquarters 
and  from  the  office  of  the  Regionai 
Director,  U.S.  Fish  and  Wildlife  Serv- 
ice, Federal  Building.  Fort  Snelling. 
Twin  Cities.  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  during 
the  season  specified  above.  The  hunt- 
ing of  other  migratory  game  bird  spe- 
cies as  may  be  authorized  by  Minneso- 
ta State  regulations  is  prohibited. 

The  following  special  conditions 
apply: 

1.  No  person  shall,  for  the  purpose 
of  hunting,  enter  or  leave  the  refuge 
except  by  designated  roads  or  trails. 

2.  Use  of  steel  shot  is  required  for 
hunting  waterfowl  and  coots.  Posses- 
sion of  lead  shot  shells  whUe  hunting 
waterfowl  and  coots  is  prohibited. 

3.  Construction  of  permanent  blinds, 
platforms,  or  scaffolds  is  prohibited. 
Temporary  blinds  may  be  constructed, 
but  if  left  overnight,  such  blinds  will 
be  available  on  a  first -come-first - 
served  basis. 

4.  The  use  of  dogs  to  retrieve 
downed  waterfowl  and  coots  is  encour- 
aged. 

5.  Boats  are  permitted  for  waterfowl 
hunting. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestion.*;  and  comments  at  any 
time. 

NoTE.-The  U.S.  Pish  and  Wildlife  Sen-ice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara 
tion  of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated;  March  23,  1978. 

Omer  N.  Swenson, 
Refuge  Manager. 

Dated  May  5.  1978. 

Charles  A.  Huglett, 
Acting  Regional  Director. 
[PR  Doc.  78-13178  Piled  5-15-78;  8;45  am] 
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Title  9 — Animal*  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND 
QUALITY  SERVICE,  MEAT  AND 
POULTRY  PRODUaS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 

PART  318— ENTRY  INTO  OFFICIAL  ES- 
TABLISHMENTS; REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

NHrotes,  Nitrites,  and  Ascori>ates  (or 
Isoascorbates)  in  Bacon 

AGENCY:  Pood  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  Federal  meat  inspection  regula- 
tions by  prohibiting  the  use  of  sodium 
and  potassium  nitrate  in  bacon,  by  re- 
Qulrixig  that  120  parts  per  million  ingo- 
ing sodium  nitrite  or  an  equivalent 
amount  of  potassium  nitrite  (148  ppm) 
be  added  to  bacon,  by  requiring  that 
specified  levels  of  sodium  ascorbate  or 
sodium  erjrthorbate  ('j?oascorbate)  be 
used  in  the  preparation  of  bacon,  and 
by  providing  nitrosamlne  sampling 
and  analytical  information  for  nitrosa- 
mlnes  and  retention  criteria  for  cer- 
tain bacon.  This  action  Is  taken  partly 
on  the  basis  of  Industry  and  consumer 
requests  and  is  necessary  In  order  to 
prevent  the  presence  of  nitrosamines 
in  bacon.  Bacon  containing  confirm- 
able  levels  of  carcinogenic  nitrosa- 
mines after  preparation  for  eating  is 
deemed  to  be  adulterated.  Information 
available  to  the  E>epartment  indicates 
that  the  laboratories  available  for  test- 
ing bacon  on  behalf  of  packers  have 
the  capability  of  confirming  nitrosa- 
mines down  to  10  parts  per  billion 
(PPB).  This  information  also  indicates 
that  those  laboratories  have  the  capa- 
bility to  further  develop  and  refine 
their  testing  procedures  so  that  within 
12  months  they  will  be  able  to  confirm 
the  presence  of  nitrosamines  down  to 
5  ppb.  Packers  must  take  the  steps  re- 
quired to  produce  product  without 
conflrmable  nitrosamine  presence, 
probably  by  developing  procedures  for 
processing  bacon  with  as  little  as  40 
ppm  of  nitrite. 

EFFECTIVE  DATE:  June  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Irwin  Pried.  Acting  Director. 
I*roduct  Labels  and  Standards  Divi- 
sion, Pood  Safety  and  Quality  Serv- 
ice. U.S.  Department  of  Agriculture, 
Room  202.  Annex  Building.  Wash- 
ington. D.C.  20250,  202-447-6042. 

SUPPLEMENTARY  INFORMATION: 
Limiting  the  use  of  nitrite  in  curing 
meat  has  been  the  focus  of  a  wide- 


spread controversy.  Nitrite  Is  toxic  at 
high  levels  and,  when  combined  with 
secondary  and  tertiary  amines,  forms 
nitrosamines.  Many  of  the  nitrosa- 
mines, including  those  found  in  bacon, 
have  been  found  carcinogenic  to  labo- 
ratory animals.  Nitrite,  when  com- 
bined with  meat  components,  also  pro- 
vides the  characteristic  color  and 
flavor  of  cured  meats.  On  the  other 
hand,  nitrite  Inhibits  the  outgrowth  of 
Clostridium  botulinum  spores,  thus 
preventing  the  formation  of  the  toxin 
which  causes  botulism. 

Historical  BACKGROtnn) 

Nitrite  has  been  used  for  thousands 
of  years  in  curing  meat.  Until  the  late 
1960's  the  U.S.  Department  of  Agricul- 
ture (USDA)  believed  that  toxicity  of 
nitrite  was  the  only  concern.  In  1971, 
USDA  and  Pood  and  Drug  Administra- 
tion (FDA)  analysts  reported  levels  of 
nitrosamines  in  parts  per  bUlion  (ppb) 
range  in  some  meat  products  that  had 
nitrite  added,  especially  bacon.  As  a 
result,  the  formation  and  occurrence 
of  nitrosamines  and  their  relation  to 
nitrite  have  been  extensively  studied. 

N-nitrosopyrrolidine  (N-pyrr)  is  the 
nitrosamine  most  commonly  found  In 
bacon  after  frying.  The  amount  found 
depends  on  the  temperature  at  cook- 
ing, degree  of  doneness,  the  amount  of 
nitrite  and  ascorbate  used,  and  other 
factors  not  clearly  known  at  this  time. 

The  N-nitroso  compounds,  often  dis- 
cussed as  a  group,  are  considered  indi- 
vidually when  assessing  the  biological 
effect  of  an  exposure  to  a  mixture  of 
these  compounds.  Nitrosamines  and 
nitrosamides  differ  in  their  rates  and 
sites  of  absorption,  chemical  stability 
in  physiologic  fluids,  distribution,  me- 
tabolism, and  excretion.  Information 
is  limited  on  the  dose  response  charac- 
teristics of  nitrosamines  pjid  carcino- 
genicity in  rats. 

Sufficient  data  sire  available,  howev- 
er, on  the  toxic  effects  of  N-nitroso 
com[>ounds  to  permit  a  qualitative 
Judgment  of  the  risk  of  human  expo- 
sure. These  compounds  affect  every 
animal  species  tested,  and  there  Ls  no 
toxicoloefic  reason  why  they  should 
not  be  considered  carcinogenic  to 
humans. 

In  1972.  USDA  was  petitioned  by 
consumer  groups  to  ban  or  greatly 
reduce  the  use  of  nitrite  in  meat  prod- 
ucts. USDA  denied  the  petition  indi- 
cating that  additional  information  was 
needed  on  the  chemistry  associated 
with  nitrosamine  formation.  A  court 
decision,  affirmed  by  the  Court  of  Ap- 
peals, upheld  the  USDA  position.  In 
1973,  Canadian  Department  of  Agri- 
culture research  workers  found  nitro- 
samines in  spice  and  cure  premixes. 
USDA  confirmed  these  findings  and 
banned  such  prem^ixes.  In  1975,  the 
Department  published  proposed  regu- 
lations In  the  PEDfauL  Register  con- 
cerning the  use  of  nitrates  and  nitrites 


in  meat  food  products  including  bacon. 
In  1977,  the  Consumer  Nutrition  Insti- 
tute (CNI)  petitioned  USDA  to  ban 
the  use  of  nitrite  totally  in  meat  prod- 
ucts, including  bacon.  Also,  in  1977  the 
American  Meat  Institute  petitioned 
the  USDA  to  amend  the  regulations 
with  respect  to  bacon  to  prohibit  the 
use  of  nitrates,  and  to  require  the  use 
of  120  ppm  nitrites  and  550  ppm 
sodium  ascorbate. 

Establishment  of  a  USDA  Expert 
Panel 

Because  of  the  complexity  of  the 
problem,  an  Expert  Panel  on  Nitrites, 
Nitrates,  and  Nitrosamines  was  estab- 
lished in  1973  to  review  all  aspects  of 
curing  meat  products  and  various 
problems  that  had  been  identified 
with  this  processing  procedure.  The 
Panel  was  to  make  specific  recommen- 
dations to  the  Secretary  wherever  and 
whenever  appropriate  and  advise  him 
on  the  public  health  hazard  from  use 
of  nitrite. 

In  1974,  the  Panel  recommended 
that  the  use  of  nitrate  salts  In  the 
curing  process  be  discontinued  in  all 
meat  and  poultry  products  except  for 
dry-cured  products  and  fermented  sau- 
sage products;  the  level  of  nitrite  salt 
permitted  to  be  added  for  curing  meat 
t>e  limited  to  156  ppm  in  all  processed 
products,  with  the  exception  of  bacon 
and  dry-cured  products;  and  the  200 
ppm  residual  nitrite  salt  limit  be  de- 
creased in  various  product  categories. 
It  deferred  recommendations  for  ni- 
trite in  bacon  and  dry-cured  products 
pending  availability  of  further  re- 
search data. 

In  1975.  prior  to  the  publication  of 
the  proposed  regulations  in  the  Feder- 
al Register,  new  information  on  the 
formation  of  nitrosamines  in  fried 
bacon  came  to  Ught  which  prompted 
USDA  and  the  Panel  to  agree  that 
there  was  a  need  to  address  the  specif- 
ic problem  of  nitrosamine  formation  in 
bacon.  Because  of  this  information, 
the  F*anel  recommended  in  1975  lower 
levels  of  nitrite  usage  for  processing 
bacon  and  further  that  maximum  per- 
mitted levels  of  ascorbate  or  erythor- 
bate  be  use  because  they  had  been 
shown  capable  of  decreasing  nitrosa- 
tion  in  bacon.  The  reconmiended  levels 
were  120  ppm  of  sodiimi  nitrite  and 
550  ppm  of  ascorbate. 

At  its  10th  meeting,  March  29,  1977. 
the  Panel  recommended  the  adoption 
of  the  120  ppm  sodium  nitrite  level 
and  simultaneous  use  of  sodium  ascor- 
bate or  sodium  erythorbate  at  550 
ppm.  At  the  last  meeting,  September 

1977,  the  Panel  agreed  on  the  final 
recommendations  on  nitrite  and  nitro- 
samines to  be  developed  for  the  Secre- 
tary of  Agriculture.  Following  the  dis- 
solution of  the  P>anel.  FSQS  called  on 
the  meat  industry  to  resixsnd  and  pres- 
ent  data  on   the  subject.   In  March 

1978,  the    American    Meat    Institute 
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(AMI),  a  national  trade  association  of 
the  meat  packing  industry,  responded 
on  behalf  of  the  industry  to  a  notice 
published  in  the  Federal  Register, 
October  18.  1917.  calling  for  a  submis- 
sion of  data  "demonstrating  whether 
the  use  of  nitrates  and/or  nitrites  in 
the  production  of  bacon  results  in  the 
formation  of  carcinogenic  nitrosa- 
mines during  its  ordinary  processing 
or  preparation  for  eating  •  •  •."  The 
original  deadline  for  submitting  data- 
January  16.  1978— was  extended  60 
days  to  March  17.  1978,  by  notice  pub- 
lished in  the  Federal  Register  Decem- 
ber 13.  1977. 

Proposal  and  Comments 

On  November  11,  1975,  the  Depart- 
ment published  a  document  (40  PR 
52614-16)  which  among  other  things, 
proposed  to  prohibit  the  use  of  nitrate 
in  bacon,  to  limit  the  amount  of  nitrite 
to  be  added  to  bacon  to  125  ppm,  and 
to  require  ascorbate  or  erythorbate  to 
be  used  at  the  maximum  rate  permit- 
ted by  reg\ilation  (approximately  550 
ppm). 

The  proposal  as  a  whole  resulted  in 
341  comments.  Of  these,  the  following 
comments  seem  relevant  with  respect 
to  bacon: 

A  number  of  comments  indicated 
agreement  with  the  position  expressed 
by  the  Department  that  nitrites  inhib- 
it the  growth  of  Clostridium  botu- 
linum in  certain  meat  food  products 
Including  bacon. 

Some  comments  stated  that  nitrites 
should  not  be  banned,  without  proof 
that  they  are  chief  causes  of  human 
cancer.  In  this  connection  the  concern 
with  respect  to  caircer  related  to  nitro- 
samines and  as  noted  below  restric- 
tions are  being  placed  on  the  use  of  ni- 
trites In  bacon  in  order  to  prevent  the 
formation  of  nitrosamines. 

A  food  scientist  stated  that  in  addi- 
tion to  preventing  botulism,  nitrites 
prevent  oxidative  randdlty  and  flavor 
deterioration  in  mildly  heated  meat. 
Although  the  authorities  are  not 
unanimous,  the  Administrator  Is 
aware  of  the  respectable  body  of  opin- 
ion that  sees  this  further  value  in  the 
use  of  nitrites. 

A  few  other  comments  were  mildly 
supportive  of  the  proposal,  stating 
that  the  proposed  levels  of  nitrite  and 
ascort)ate  were  correct;  that  the  manu- 
facturer could  live  with  the  proposed 
levels,  and  that  the  general  American 
consumer  expects  to  see  red  color  In  a 
finished,  cured  product,  especially  a 
beef  product. 

A  number  of  manufacturers  request- 
ed that  residual  levels  alone  should  be 
used  to  determine  the  amount  of  ni- 
trite present,  and  that  the  Administra- 
tor should  not  attempt  to  prescribe 
the  amount  added  at  formulation.  The 
amount  of  residual  nitrite  is  not  an  ac- 
ceptable Indicator  of  the  amount  of  ni- 
trite introduced,  and  the  Amlnlstra- 
tor's  objective  Is  to  limit  the  quantity 
used  to  the  amoiint  needed. 


Some  commenters  stated  that  a 
lower,  as  well  as  an  upper,  limit  for  ni- 
trite should  be  specified.  In  this  final 
rule  the  Administrator,  instead  of 
specifying  an  upper  limit,  is  specifying 
the  exact  amount  of  nitrite  that  the 
producer  of  bacon  must  target  for  to 
assure  that  the  botulism  hazard  and 
the  nitrosamine  hazard  are  both 
avoided. 

A  few  manufacturers  pointed  out 
that  specifying  a  maximum  for  nitrite 
and  a  specified  amount  for  ascorbate 
or  erythrobate  would  cause  them  proc- 
ess control  problems  in  that  it  was  dif- 
ficult to  target  for  a  maximum 
amount  of  one  substance  and  a  speci- 
fied amount  of  another  substance  in 
the  same  pickle  solution.  Specifying 
the  exact  amount  for  both  solves  this 
problems. 

Some  commenters  recommended  use 
of  vitamin  C,  some  wanted  use  of  a 
higher  lever  of  ascorbate,  some  stated 
that  ascorbate  or  erythrobate  cause 
product  discoloration,  and  some  state 
that  although  ascorbate  and  erythro- 
bate do  prevent  nitrosamine  forma- 
tion, they  also  interfere  with  the  ni- 
trite's antibotulinal  activity.  One  man- 
ufacturer commented  that  requiring 
ascorbate  or  erythrobate  was  wasteful 
and  would  establish  a  strong  demand 
for  these  products  which  would  raise 
their  prices.  Vitamin  C  is  not  approved 
for  use  In  bacon  in  this  docket  because 
all  experimetal  work  was  done  with 
the  sodium  salt  of  vitamin  C  (sodium 
ascorbate)  tuid  its  Isomer  (sodium 
erythrobate).  The  Administrator  has 
determined  that  the  proposed  level  of 
ascorbate  and  erythrobate  is  adequate 
to  prevent  nitrosamine  formation; 
that  it  will  not  seriously  Inhibit  the  ni- 
trite's antibotulinal  activity;  and  that 
properly  used,  it  will  not  discolor  the 
product.  Obviously,  a  concern  about 
"wasting"  cure  accelerators  or  raising 
their  prices  Is  distinctly  secondary  to  a 
concern  for  human  health. 

Several  commenters  stated  that  ni- 
trite levels  could  probably  be  reduced 
further,  but  that  the  action  proposed 
was  appropriate  at  this  time.  The  Ad- 
ministrator considers  a  level  which  ap- 
proximates that  in  the  proposal  (120 
vs  125  ppm)  of  nitrite  to  be  appropri- 
ate. 

A  commenter  stated  that  the  prohi- 
bition of  the  use  of  nitrates  and  the 
limits  with  respect  to  nitrites  should 
apply  only  to  pumped  bacon  and  not 
to  dry  cured  bacon.  Some  comments 
also  stated  that  nitrates  should  be 
banned  as  they  only  serve  as  reservoirs 
for  nitrites;  others  that  nitrates  were 
used  in  curing  since  ancient  times  and 
are  still  useful  today.  The  common  or 
usual  name  "bacon"  refers  only  to 
pumped  bacon  and  the  common  or 
usual  meaning  of  the  term  "dry  cured 
bacon"  refers  only  to  that  particular 
product  which  must  be  labeled  as  "dry 
cured  bacon."  The  specified  limits  In 
the  proposal  were  only  intended  to 


refer  to  bacon,  i.e..  pumped  bacon.  In 
this  connection  it  should  be  noted  that 
dry  cured  bacon  cannot  be  produced 
under  the  conditions  required  for 
bacon  by  this  rule.  For  pumi>ed  bacon 
nitrates  are  neither  needed  nor  desir- 
able since  their  conversion  to  nitrite 
cannot  be  controlled  and  the  docket 
requires  a  direct  control  of  nitrite  ad- 
dition. For  products,  such  as  those 
which  are  cured  over  an  extended 
period  of  time,  including  dr>-  cured 
bacon,  the  use  of  nitrate  is  desirable  as 
a  reser\oir  for  nitrite  which  is  dissipat- 
ed and  must  be  replenished  until  the 
cure  is  complete. 

One  commenter  makes  reference  to 
the  fact  that  the  control  limits  pro- 
posed do  not  specify  the  variances  per- 
mitted. As  noted  further  in  this 
docket,  establishments,  in  order  to 
continue  to  produce  bacon,  will  have 
to  establish  controls  that  will  maintain 
nitrite  and  ascorbate  usage  at  stipulat- 
ed levels. 

Some  commenters  stated  that  bacon 
should  bear  special  labeling  indicating 
that  it  is  hazardous  to  one's  health, 
and  one  comment  stated  that  it  should 
be  required  to  be  labeled  "Contains 
cancer  causing  chemicals  when  fried." 
The  Administrator  has  determined 
that  bacon  produced  under  the  condi- 
tions specified  below  should  not  con- 
tain conflrmable  levels  of  carcinogens 
when  prepared  for  eating  and  should 
not  otherwise  be  hazardous  to  health. 
Therefore,  such  a  warning  label  would 
not  be  truthful  and  could  not  be  used. 

One  commenter  suggested  that 
input  levels  of  parts  per  million  (ppm) 
should  be  translated  into  ounces  per 
100  gallons  of  cure  or  per  100  poimds 
of  product.  The  conversion  is,  of 
course,  determinable  mathematically. 

Many  commenters  opposed  the  use 
of  any  nitrites  in  meat  food  products 
Including  bacon  without  stating  rea- 
sons. However,  as  indicated  below  it 
has  been  determined  that  nitrites 
should  be  used  in  bacon. 

Some  commenters  stated  that  they 
are  allergic  to  nitrite.  Many  people  are 
allergic  to  a  variety  of  other  foods  or 
food  ingredients  such  as  salt,  beef, 
pork,  milk,  etc.  Those  affected  must 
read  Ingredient  statements  and  avoid 
all  food  containing  Ingredients  to 
which  they  are  aUergic. 

Another  commenter  commented 
that  nitrite  causes  allergic  epilepsls 
and  hyp>erklnesls  in  children,  and  that 
they  are  so  universal  as  to  be  weU  nigh 
unavoidable.  The  vast  majority  of  chil- 
dren appear  to  tolerate  well  the 
amount  of  nitrite  they  now  consume. 
Neither  of  the  mentioned  affllcations 
is  widespread.  Parents  and  guardians 
of  children  sensitive  to  this  compound 
must  also  read  ingredient  statements 
and  avoid  such  foods,  and  educate  af- 
fected children  with  respect  to  their 
dietary  restrictions. 

One  commenter  would  require  each 
manufacturer  of  cured  product  to  pro- 
duce  some    nitrite-free    product    for 
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those  who  are  sdlergic.  However,  there 
Is  no  authority  to  impose  such  a  re- 
quirement. 

A  group  of  commenters  attacked  the 
use  of  nitrite  as  unnecessary.  They 
argued  that  cooking  destroys  botu- 
linum  toxin,  so  nitrite  should  not  be 
added  to  food  which  has  to  be  cooked. 
The  Administrator  has  some  duty  to 
those  consumers  who  purchase  these 
products  expecting  that  the  product 
will  behave  as  it  has  in  the  past.  Botu- 
linum toxin  is  rather  easily  destroyed 
by  heat,  but  sometimes  bacon  is 
heated  lightly  and  the  toxin  is  deadly. 

A  commenter  stated  that  the  Admin- 
istrator should  permit  equivalent 
products  to  be  developed  which  are 
clearly  marked  not  to  contain  nitrites. 
In  this  connection  is  should  be  noted 
that  a  proposal  was  published  in  the 
Federal  Register  on  April  28.  1978  (43 
FR  18193-18195)  which  would  permit 
certain  meat  products  including  bacon 
to  be  prepared  under  specified  circum- 
stances without  nitrites.  The  proposal 
also  would  require  labeling  indicating 
the  absence  of  nitrites  under  specified 
conditions. 

Finally  a  commenter  stated  that  per- 
mitting the  use  of  nitrate  and  nitrite 
in  any  meat  food  products  is  a  viola- 
tion of  the  Delaney  amendment.  An- 
other said  that  USDA  cannot  legally 
authorize  a  new  food  additive  use, 
such  as  using  nitrite  to  combat  botu- 
lism, which  did  not  clear  FDA  under 
the  FDC  Act.  The  Department  has  de- 
termined that  nitrates  and  nitrites  are 
not  food  additives  subject  to  the  provi- 
sions of  the  Delaney  amendment  when 
used  in  meat  products  because  they 
were  permitted  as  preservatives  and 
for  other  purposes  in  meat  products  in 
general  prior  to  the  enactment  of  the 
food  additive  provisions  under  the 
Pood,  Drug,  and  Cosmetic  Act,  and 
thus  are  specifically  exempted  from 
such  food  additive  status. 

Pertinent  iNyoRMATioN 

Prior  to  the  receipt  of  the  industry 
response  afld  during  that  5-month 
period  while  the  notice  was  in  effect,  a 
number  of  events  occurred  which  bear 
on  that  matter  and  are  worth  noting: 

(1)  Completion  of  a  final  report  by 
the  Secretary's  Expert  Panel  on  Ni- 
trites and  Nitrosamines.  A  Panel  ma- 
jority reconunended  that  the  Depart- 
ment issue  regulations  to  establish  use 
levels  of  120  parts  per  million  (ppm) 
for  nitrite  in  bacon,  and  of  550  ppm 
for  sodium  ascorbate  or  isoascorbate. 
These  were  the  levels  the  Panel  had 
discussed  as  appropriate  since  late 
1975,  Eind  the  Administrator  believes  it 
is  significant  that  after  continued  de- 
liberations and  evaluations  the  recom- 
mendations of  the  majority  remained 
as  they  were  earlier.  It  should  be 
noted  that  the  Panel  viewed  these 
levels  as  interim  until  more  informa- 
tion is  developed  or  other  alternatives 
found.  The  Panel  also  recommended 
discontinuing  the   use  of  nitrates   in 


the  curing  of  bacon  because  it  deter- 
mined that  the  use  of  nitrates  was  un- 
necessary for  such  purpose. 

(2)  The  Department  continued  to  re- 
ceive comments  from  interested  par- 
ties giving  their  I'iews  as  to  the  use  of 
nitrites  in  bacon.  Commeniors  includ- 
ed consumers,  livestock  producers,  Co- 
gressmen,  and  others  from  various 
professions.  Those  in  favor  of  banning 
the  use  of  nitrite  pointed  to  the  dan- 
gers of  carcinogens  in  the  food  supply. 
Those  recomjnending  its  continued  use 
cited  the  lack  of  data  proving  that  ni- 
trosamines in  the  amounts  found  in 
bacon  constituted  a  real  health 
hazard. 

(3)  Indications  of  increased  public 
aicareness,  and  consumers  ability  to 
identify  "nitrite-free"  products.  Associ- 
ated with  the  Public  discussion  and 
participation  in  the  nitrite  issue,  con- 
sumers have  been  made  more  aware  of 
the  nature  of  this  matter,  its  signifi- 
cance in  relation  to  any  health  hazard, 
and  the  labeling  of  products  which  are 
produced  and  marketed  without  ni- 
trite. For  example,  consumers  may 
purchase  "Pork  Breakfast  Strips  (or 
Slices)"  to  use  in  lieu  of  bacon,  or  "Un- 
cured  Cooked  Sausage"  to  use  in  lieu 
of  frankfurters.  This  indicates  that 
processors  may  prepare  nitrite-free 
products,  and  that  consumers  know 
how  to  identify  them  for  purchase.  To 
offer  consumers  an  even  wider  choice 
of  non-nitrited  products,  FSQS  pub- 
lished a  proposal  in  the  F'ederal  Reg- 
ister on  April  28,  1978.  to  allow  the 
production  of  bacon  and  other  cured 
products  with  no  nitrite  under  certain 
specified  conditions. 

(4)  Continxied  work  investigating  ni- 
trite substitutes  or  adjuncts,  and 
blocking  agents.  A  number  of  Investi- 
gations of  new  systems  for  blocking  nl- 
trosamine  formation  are  underway. 
Work  is  being  done  with  alpha  toco- 
pherol, potassium  sorbate  and  nitrite 
combinations,  acetyls,  parabens,  and 
spray  systems.  Conclusive  results  are 
not  yet  available.  One  particularly 
promising  method  involves  the  use  of 
40  ppm  nitrite  with  low  levels  (0.26 
percent)  of  potassium  sorbate.  The 
data  indicate  that  such  bacon  would 
be  protected  against  toxin  production 
by  Clostridium  botulinum  and  con- 
firmable  levels  of  nitrosamines  are  not 
present  after  preparation  for  eating 
when  bacon  is  processed  by  this 
method. 

(5)  Data  submitted  to  the  use  of  120 
ppm  of  nitrite  and  550  ppm  of  ascor- 
bate. The  industry  submitted  data  and 
information  indicating  that  when  120 
ppm  of  nitrite  and  550  ppm  of  ascor- 
bate are  used  in  processing  bacon, 
preparation  for  eating  should  not 
result  in  the  formation  of  nitrosa- 
mines at  confirmable  levels  down  to  10 
ppb.  These  data  are  summarized  in  the 
minutes  of  the  meeting  of  the  Secre- 
tary's Expert  Panel  on  Nitrites  and  Ni- 
trosamines and  in  "Response  For 
Bacon"    prepared    by    the    American 


Meat  Institute  (AMI)  on  behalf  of  in- 
dustry in  response  to  the  October  18, 
1977,  Federal  Register  notice.  The 
minutes  of  the  Panel  meetings  and  the 
AMI  report  is  available  for  viewing  at 
the  Department  of  Agriculture's 
Office  of  the  Hearing  Clerk,  or  copies 
may  be  obtained  from  the  FSQS  Infor- 
mation Division.  USDA,  Washington, 
D.C.  20250. 

The  Industry  Response 

In  the  March  17,  1978,  response. 
AMI  stated  that:  "Bacon  as  produced 
today,  is  not  a  health  hazard.  It  is 
however,  possible  to  reduce  the  forma- 
tion of  nitrosamines  in  fried  bacon  by 
lowering  the  amounts  of  sodium  ni- 
trite and  including  sodium  ascorbate 
or  isoascorbate.  USDA  should  no 
longer  delay  in  implementing  this.  It  is 
also  anticipated  that  industry  research 
now  underway  will  lead  to  even  fur- 
ther reduction  of  nitrosamines  in 
bacon." 

Regitlatory  Action 

The  Administrator,  in  determining  a 
course  of  action,  was  faced  with  an  ex- 
tremely complex  task.  The  subject  of 
cancer  and  carcinogens  is  one  that 
arouses  fear  in  most  people.  However, 
researchers  are  far  from  unanimous  in 
their  opinion  as  to  the  dangers  posed 
by  the  finding  of  nitrosamines  in 
bacon.  USDA.  of  course.  Is  required  to 
protect  the  public  from  substances 
that  adulterate  products  and  which 
may  be  harmful  or  deleterious.  It  is 
contemplated  that  the  action  being 
taken  by  USDA  will  result  in  the 
elimination  of  nitrosamines  at  con- 
firmable levels,  the  reduction  In  the 
lowest  level  at  which  nitrosamines 
may  be  confirmed  by  laboratory  test- 
ing, and  to  the  reduction  of  nitrite  to 
the  lowest  amount  possible  while  stlU 
maintaining  the  bacon  characteristics 
which  are  known  to  satisfy  the  con- 
sumer. 

Based  on  all  the  information  availa- 
ble to  the  Administrator,  including 
that  received  as  a  result  of  the  rule- 
making proceeding,  he  has  made  the 
following  determinations: 

(1)  Sodium  or  potassium  nitrate 
should  not  be  permitted  to  be  used  as 
an  ingredient  In  bacon.  As  noted  below 
the  Administrator  has  determined 
that  bacon  shaU  contain  a  specified 
amount  of  nitrite.  The  amount  of  ni- 
trite added  directly  can  be  closely  con- 
trolled as  required  by  the  limits  placed 
upon  its  use.  The  nitrates  are  only 
used  as  a  source  of  nitrite.  The  conver- 
sion of  nitrate  to  nitrite  Is  not  a  con- 
trollable reaction,  however,  and  there- 
fore no  reliable  limits  can  be  placed 
upon  Its  use  in  bacon. 

(2)  Bacon  preserved  by  the  use  of  ni- 
trites must  contain  at  least  120  ppm 
ingoing  sodium  nitrite  or  148  ppm  in- 
going potassium  nitrite  in  order  to 
assure  the  prevention  of  toxin  forma- 
tion by  Clostridium  botulinum.  The 
proposal     specified     that     a     larger 
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amount  of  nitrite,  e.g.,  125  ppm 
sodium  nitrite  should  be  used  in 
bacon.  However,  since  the  lower 
amounts  are  all  that  Is  needed  In 
bacon  for  this  purpose,  these  amounts 
are  adopted  as  requirements. 

(3)  Bacon  shall  also  contain  sodium 
ascorbate  or  sodium  erythorbate 
(Isoascorbate)  at  550  ppm.  This  Is  nec- 
essary In  order  to  prevent  the  forma- 
tion of  nitrosamines  In  bacon  cured 
with  nitrites.  Hydrated  forms  of  these 
substances  shall  be  adjusted  to  attain 
the  equivalent  of  550  ppm  in  order  to 
be  equal  In  amount  to  the  unhydrated 
forms  of  these  substances. 

(4)  In  order  to  assure  that  such 
bacon  does  not  contain  nitrosamines 
when  prepared  for  eating  the  Depart- 
ment shall  institute  a  sampling  and 
analytical  program  consisting  of  anal- 
ysis by  a  thermal  energy  analyzer.  If  it 
Is  Indicated  that  any  nltrosamlne  is 
present  at  a  confirmable  level,  then 
confirmation  will  be  attempted  by  gas 
chromatography  and  mass  spectrom- 
etry. The  bacon  tested  shall  have  been 
cooked  at  340°  F  for  3  minutes  on  each 
side.  A  specified  time  and  temperature 
of  frying  Is  necessary  to  assure  a  stan- 
dardized sample  preparation.  The  340' 
F  temperature  and  3  minute  per  side 
procedure  was  selected  because  experi- 
ments have  shown  that  nitrosamine 
formation.  If  it  Is  to  occur,  wlU  occur 
under  these  conditions  and  this  ap- 
proximates times  and  temperatures 
used  by  householders  in  the  prepara- 
tion of  crisp  bacon. 

(5)  It  has  been  found  that  close  ad- 
herence to  the  required  levels  of  ni- 
trites and  sodium  ascorbate  or  sodium 
erythorbate  (Isoascorbate)  In  bacon 
will  effectively  block  the  formation  of 
nitrosamines.  The  presence  of  con- 
firmable nitrosamines  in  bacon  pro- 
duced by  an  establishment  would  indi- 
cate a  lack  of  control  with  respect  to 
the  adherence  to  such  requirements. 
In  order  to  protect  the  public  against 
the  possible  dangers  posed  by  the 
presence  of  nitrosamines,  the  Depart- 
ment will  retain  all  product  in  an  es- 
tablishment immediately  upon  confir- 
mation of  any  nitrosamines  in  any 
bacon  produced  by  that  establishment. 

Each  lot  of  bacon  must  be  sampled 
and  analyzed  and  found  free  of  con- 
firmable nitrosamines  before  the  re- 
tention is  removed  and  it  may  be  mar- 
keted as  bacon.  All  futher  production 
will  also  be  retained,  sampled,  and 
analj^zed  under  the  same  conditions. 
Bacon  from  future  production  of  that 
establishment  will  no  longer  be  re- 
tained when  the  establishment  pro- 
vides information  that  the  process  is 
in  compliance  with  requirements  and 
confirmable  nitrosamines  are  not 
being  formed.  The  Administrator  has 
determined  that  when  five  consecutive 
normal  sized  lots  are  found  to  contain 
no  confirmable  nitrosamines  a  valid 
conclusion  may  be  reached  that  the 
process  and  the  product  Is  In  compli- 
ance.   Because    nitrosamines    are    not 


formed  in  bacon  until  prepared  for 
eating,  a  provision  Is  made  for  removal 
of  the  retention  from  lots  of  bacon 
which  are  to  be  used  only  as  ingredi- 
ents in  other  meat  food  products  pro- 
cessed for  eating  without  further  prep- 
aration at  the  establishment,  provided 
such  preparation  would  not  result  in 
the  formation  of  confirmable  nitrosa- 
mines. 

This  rule  provides  that  testing  must 
be  performed  by  methodology  and 
procedures  that  would  detect  the  pres- 
ence of  nitrosamines  at  10  ppb  at  this 
time.  Within  12  months  from  the  date 
of  publication  of  this  document  it  is 
anticipated  that  laboratories  available 
for  testing  bacon  on  behalf  of  packers 
can  develop  the  capability  to  analyze 
samples  of  bacon  for  nitrosamines  and 
to  confirm  their  presence  at  a  level  of 
5  ppb  or  more.  This  capability,  among 
other  things,  depends  on  proper  equip- 
ment, analytical  expertise,  and  experi- 
ence. The  Department  will  maintain 
close  surN-eillance  to  assure  that  this 
capability  is  achieved  in  as  short  a 
period  of  time  as  possible. 

The  Department  is  willing  to  partici- 
pate in  a  cooperative  effort  with  In- 
dustry to  provide  assistance  where 
needed  concerning  the  Institution  of 
proper  production  controls  during  the 
period  prior  to  the  effective  date  of 
the  regulation.  The  Department  will 
cooperate  with  industry  in  an  effort  to 
develop  laboratory  capabilities  to  con- 
firm levels  of  nitrosamines  In  bacon  at 
5  ppb.  FMrther,  the  Department  is 
seeking  advice  on  how  to  effectuate 
this  effort. 

Amendment  of  Regulations 

On  the  basis  of  all  the  foregoing, 
§318.7  of  the  Federal  meat  inspection 
regulations  is  hereby  amended  as  fol- 
lows: 

1.  A  new  paragraph  (b)  Is  added  to 
read  as  follows: 

§318.7    Approval  of  substances  for  use  in 
the  preparation  of  products. 


(b)  Requirements  for  the  use  of  ni- 
trite and  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  in  bacon. 

(1)  With  respect  to  bacon:  Sodium 
nitrite  shall  be  used  at  120  parts  per 
million  (ppm)  Ingoing  or  an  equivalent 
amount  of  potassium  nitrite  shall  be 
used  (148  ppm  Ingoing);  and  550  ppm 
of  sodium  ascorbate  or  sodium  eryth- 
orbate (Isoascorbate)  shall  be  used. 
Sodium  ascorbate  or  sodium  erythor- 
bate have  a  molecular  weight  of  ap- 
proximately 198.  Hydrated  forms  of 
these  substances  shall  be  adjusted  to 
attain  the  equivalent  of  550  ppm  of 
sodium  ascorbate  or  sodium  erythor- 
bate. 

(2)  The  Department  shall  coUect 
samples  of  bacon  from  producing 
plants  and  analyze  for  the  level  of  no- 
trosamlnes  by  the  thermal  energy  ana- 
lyzer (TEA).  In  the  event  that  a  TEA 


analysis  Indicates  thkt  a  confirmable 
level  of  nitrosamines  might  be  present, 
additional  samples  will  be  collected 
and  analyzed  by  gas  chromotography. 
Presumptive  positive  results  must  be 
confirmed  by  mass  spectrometry 
before  being  considered  positive.  If 
any  one  of  the  samples  is  found  to 
contain  confirmable  levels  of  nitrosa- 
mines. all  bacon  In  the  producing 
plant  and  all  future  production  will  be 
retained.  The  Department  shaU 
sample  and  analyze  such  retained 
bacon  for  nitrosamines  on  a  lot  by  lot 
basis.  A  lot  shall  be  that  bacon  pro- 
duced by  the  establishment  In  any 
single  shift.  Samples  from  any  lot 
found  to  contain  nitrosamines  at  a 
confirmable  level  shall  cause  the  lot  of 
bacon  to  be  disposed  of  in  a  manner  to 
assure  it  will  not  form  nitrosamines 
when  cooked.  Such  disposal  may  In- 
clude Incorporation  of  the  imcooked 
bacon  as  an  ingredient  of  another 
meat  food  product  provided  it  is  pro- 
cessed for  eating  without  further  prep- 
aration in  a  manner  to  preclude  the 
formation  of  nitrosamines.  The  bacon 
shall  no  longer  be  retained  If  the  oper- 
ator of  the  establishment  makes  ad- 
justments In  the  processing  of  the 
product  and  provides  data  based  on 
laboratory  analyses  of  samples  from 
five  consecutive  normal  sized  lots  that 
establishes  that  the  product  being  pro- 
duced contains  no  confirmable  levels 
of  nitrosamines.  All  tests  of  bacon  for 
nitrosamines  under  this  subparagraph 
shall  be  made  on  bacon  cooked  at  340* 
F  for  3  minutes  on  each  side.  In  order 
to  determine  that  no  confirmable 
levels  of  nitrosamines  are  present  In 
the  sample  tested,  the  testing  must  be 
performed  by  methodology  and  proce- 
dures that  would  detect  the  presence 
of  any  nitrosamines  at  10  ppb  at  this 
time  and  at  5  ppb  uithln  1  year  of  the 
effective  date  of  this  paragraph. 


2.  In  the  table  In  paragraph  (c)(4), 
the  'I*roducts"  column  relating  to 
"Sodium  or  potassium  nitrate"  as 
"Curing  agents"  is  amended  to  read: 
"Cured  products  other  than  bacon." 

3.  In  the  table  in  paragraph  (c)(4), 
the  "Amoimt"  column  relating  to 
"Sodium  or  potassium  nitrate"  as 
"Curing  agents"  Is  amended  by  adding 
the  following  at  the  end  thereof: 
"Except  that  nitrites  may  be  used  In 
ba^on  only  in  accordance  with  para- 
graph (b)  of  this  section." 

(Sec.  21.  34  Stat.  1264,  21  U.S.C.  621:  42  FR 
35625.  35631.) 

An  impact  analysis  statement  is 
available  from  Food  Safety  and  Qual- 
ity Service. 

Done  at  Washington.  D.C,  on  May 
12,  1978. 

Robert  Angelotti, 
Administrator, 
Food  Safety  and  Quality  Service 
[FR  Doc.  78-13470  Filed  5-15-78;  8:45  am] 
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This  lection  of  the  FEDERAL  REGISTER  confoini  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  malting  prior  to  the  adoption  of  the  final  rules. 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

[5  CFR  Port  900] 

INTERGOVERNME^4TAL  PERSONNEL  ACT 
PROGRAMS 

Sfondardf  for  o  M«r<t  Syttsm  ef  P*r*onn«l 
Adminittrotion 

AGENCY:  U.S.  Civil  Service  Commis- 
sion. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  U.S.  Civil  Service 
Commission  (hereinafter  the  "Com- 
mission") is  proposing  to  issue  revised 
Standards  for  a  Merit  System  of  Per- 
sonnel Administration  (hereinafter 
the  "Standards")  In  the  form  of  regu- 
lations as  part  of  Title  5.  Part  900. 
Subpart  F.  These  Standards  now 
appear  in  45  CFR  Part  70.  Section 
208(a)  of  the  Intergovernmental  Per- 
sormel  Act  (IPA)  transferred  responsi- 
bility for  administering  the  current 
Standards  from  the  Department  of 
Health.  Education,  and  Welfare  to  the 
Commission.  On  November  30,  1976. 
the  Commission  published  an  "Ad- 
vance Notice  of  Proposed  Rulemak- 
ing" which  announced  its  intent  to 
review  the  Standards  and  Invite  com- 
ments from  Interested  parties.  There 
was  almost  unanimous  agreement 
among  the  parties  that  responded  that 
revision  was  needed  in  one  form  or  sm- 
other. 

DATES:  Comments  are  Invited  and 
should  be  received  on  or  before  July 
17.  1978. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  comments  re- 
garding this  proposal  to  Norman  Beck- 
man.  Director.  Bureau  of  Inter-govern- 
mental Personnel  F*rograms.  U.S.  Civil 
Service  Commission.  1900  E  Street 
NW..  Washington.  D.C..  20415.  The  en- 
velope should  be  marked,  "Revised 
Standards  for  a  Merit  System  of  Per- 
sonnel Administration." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  D.  Greene.  Director, 
Office  of  Personnel  Assistance 
Policy  Development,  Bureau  of  In- 
tergovernmental Personnel  Pro- 
grams, U.S.  Civil  Service  Conunis- 
sion,  1900  E  Street  NW.,  Washing- 
ton. D.C..  20415,  Phone  202-632- 
6044. 
SUPPLEMENTARY  INFORMATION: 
Section  208(a)  of  the  Intergovernmen- 


tal Persormel  Act  (IPA)  transferred  re- 
sponsibility for  administering  the  cur- 
rent Standards  from  HEW  to  the 
Commission,  the  transfer  occurred  si- 
multaneously with  issuance  of  a  re- 
vised set  of  Standards  in  1971  by  the 
Secretaries  of  the  Departments  of 
Health.  Education,  and  Welfare, 
Labor,  and  Defense.  The  Commission 
has  administered  these  Standards  in 
their  current  form  since  that  time. 
The  reasons  for  considering  these 
changes  now  are  the  length  of  time 
since  the  last  revision;  the  fact  that 
the  current  Standards  were  promul- 
gated by  Federal  agencies  not  now 
holding  the  responsibility  the  Com- 
mission has  for  administering  the 
Standards;  several  legal  and  adminis- 
trative developments  have  taken  place 
since  enactment  of  the  IPA  in  fields 
such  as  civil  rights,  personnel  selec- 
tion, and  labor  management  relations; 
and,  changes  in  public  personnel  ad- 
ministration in  general  have  Impacted 
on  various  provisions  of  the  Standards. 

The  November  30,  1976.  Federal 
Register  announcement  (41  FR 
52473)  of  the  U.S.  Civil  Service  Com- 
mission's Intent  to  revise  the  Stand- 
ju"ds  brought  considerable  comment. 
More  than  300  letters  of  comment 
were  received  from  across  the  country. 
These  comments  were  analyzed  and 
suggestions  Incorporated  in  the  pro- 
posed revised  Standards.  State  and 
local  government  officials,  representa- 
tives of  public  interest  and  other 
groups,  and  Federal  officials  through- 
out the  country  were  Invited  to  meet 
and  discuss  issues  Involved  in  revising 
the  Standards,  in  addition  to  the 
formsil  call  for  comments.  Results  of 
these  discussions  are  also  reflected  in 
this  proposed  revision  of  the  Stand- 
ards. Finally,  as  the  capstone  of  this 
phase  of  the  consultation,  a  public 
meeting  was  held  by  the  Commission 
at  which  the  Commissioners  personal- 
ly heard  testimony  from  a  variety  of 
individutds  representing  groups  affect- 
ed by  the  Standards. 

Most  of  the  discussion  and  com- 
ments dealt  with  four  areas  of  the 
Standards:  Equal  employment  oppor- 
tunity, selection,  appointment,  and 
coverage  of  the  Standards.  Following 
are  simunaries  of  the  comments  in 
these  areas. 

1.  Equal  employment  opportunity. 
The  comments  received  reflect  the 
issue  of  how  to  promote  and  foster 
progress  In  EEO  through  Implementa- 
tion of  systems  based  on  merit  princi- 
ples. Some  of  the  commentators  called 


for  more  clarity  In  the  Standards,  par- 
ticularly regarding  the  Commission's 
affirmative  action  policy  and  require- 
ments. 

2.  Selection.  Most  commentators  ex- 
pressed the  need  for  improving  this 
area  of  personnel  management  while 
recognizing  that  resources  to  do  so  are 
currently  Inadequate.  Effective  selec- 
tion is  crucial  to  the  grant  programs. 
Proper  smd  efficient  administration 
depends  on  hiring  highly  qualified 
people.  Every  effort  needs  to  be  made 
to  incorporated  successful  EEO  pro- 
grams Into  the  selection  process. 

3.  Appointment  The  most  common 
expression  In  the  comments  on  this 
area  was  support  for  maintaining  ef- 
forts to  foster  merit  employment.  As 
part  of  this,  means  should  be  devised 
and  permitted  which  carry  forward 
progress  In  EIEO  on  a  merit  basis.  A 
number  of  commentators  said  there 
should  be  more  room  for  flexibility  in 
applying  different  approaches  to 
achieving  affirmative  action  goals 
short  of  selection  or  appointment 
based  on  race  and  sex.  Some  suggested 
Increasing  the  number  of  the  names  to 
be  certified  to  provide  more  flexibility. 

4.  Coveraffe  of  the  standards.  This 
was  the  most  controversial  area  In 
which  comments  were  received.  The 
problem  as  expressed  by  those  who 
commented  Is  how  to  deal  with  the 
Issue  of  Increasing  responsiveness  of 
public  agencies  to  elected  officials 
through  greater  numbers  of  exempt 
positions,  as  opposed  to  additional  op- 
portunities for  advancement  of  career 
employees  with  tenure  and  continuity 
In  administration  of  programs  during 
changes  in  administration. 

With  the  merging  of  the  IPA  Merit 
Principles  «uid  the  Standards,  the 
Commission  proposes  to  Incorporate 
the  Federal  regulatory  experience  In 
Standards  administration  over  the 
past  38  years  with  what  the  Congress 
has  set  forth  as  the  most  significant 
principles  of  personnel  management 
on  a  merit  basis.  The  proposed  Stand- 
ards are  Intended  to  provide  greater 
flexibility,  foster  innovation,  and  rec- 
ognize the  necessary  diversity  con- 
tained in  the  variety  of  approaches 
taken  to  merit  system  administration 
In  State  and  local  governments. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  revise  the  Merit  System 
Standards  presently  In  45  CFR  Part 
70;  revise  5  CFR  Part  900.  Subpart  F; 
place  the  revised  Merit  System  Stand- 
ards presently  in  45  CFR  Part  70  in  5 
CFR  Part  900.  Subpart  F.  The  pro- 
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posed  revision  of  5  CFR  Part  900.  Sub- 
part P  is  set  out  below. 

PART  900— INTERGOVERNMENTAL 
PERSONNEL  AO  PROGRAMS 


fakfort  f— Stondofdi  tt  a  MwM  Sy«»Mi  of 

Sec. 

900  601    Statement  of  purpose  and  applica- 
bility. 
900.602    Merit  Principle  I. 
900.6021    Recruitment. 
900  6022    Selection  and  appointment. 
900.6023    Career  advancement. 
900  603    Merit  Principle  II. 
900.6031    Classification  and  compensation. 
900  604    Merit  Principle  III. 
900  6041    Training. 

900.605  Merit  Principle  IV. 

900.6051    Layoffs,  separations,  and  employ- 
ee evaluation. 

900.606  Merit  Principle  V. 

900.6061  Equal    employment    opportunity 
and  affirmative  action. 

900.6062  Employee  management  relations. 
900  6063    Appeals. 

900  607    Merit  Principle  VI. 
900  6071    Political  activity. 

900.608  Administration. 

900.6081  Review  of  merit  systems. 

900.6082  Coverage  of  the  standards. 
9006083    Organization. 

900.6084    Intergovernmental  cooperation. 
900  6085    Extension  of  personnel  system. 
900.6086    Establishing  a  merit  requirement 

or  policy. 
900  6087    Personnel  records  and  reports. 
900  6088    Review  of  personnel  operations. 

900.609  Compliance  and  assistance. 
900.610-620    [Reserved] 


Authority:    42    U.S.C.    4728.    4763: 
11589.  3  CFR  1971  Comp..  p.  152. 


E.O. 


Subpart  F — Standard!  for  a  Morit  Syttom  of 
Pofsennol  Adminittrotion 

§  900.601     Statement  of  purpose  and  appli- 
cability. 

(a)  The  regulations  and  guides  in 
§§900.602  through  900.620  incorporat- 
ing the  merit  principles  in  section  2  of 
the  Intergovernmental  Personnel  Act 
of  1970.  are  promulgated  by  the  Com- 
mission to  prescribe  intergovernmen- 
tal personnel  standards  on  a  merit 
basis  as  a  condition  of  eligibility  in  the 
administration  of  various  grant-in-aid 
and  other  intergovernmental  pro- 
grams as  provided  in  section  208(a)  of 
the  Intergovernmental  Personnel  Act. 
See  the  appendix  for  a  list  of  the 
grant-in-aid  and  other  programs  to 
which  these  Standards  are  applicable. 

(b)  Proper  and  efficient  administra- 
tion of  grant-in-aid  and  other  intergov- 
ernmental programs  Is  a  mutual  con- 
cern of  the  Federal,  State  and  local 
agencies  cooperating  in  the  implemen- 
tation of  these  programs.  Proper  and 
efficient  administration  requires  clear 
definition  of  functions,  employment  of 
highly  qualified  personnel,  and  devel- 
opment of  staff  morale  and  Individual 
efficiency.  Adequate  resources  are 
needed  to  staff,  develop,  and  imple- 


ment effective  personnel  programs. 
Cooperative  efforts  by  the  central  per- 
sonnel organization  and  program 
agencies  and  their  personnel  offices 
are  essential  In  providing  comprehen- 
sive personnel  services.  Personnel  pro- 
grams which  are  planned  and  adminis- 
tered in  a  timely,  expeditious  manner 
will  contribute  to  the  effective  accom- 
plishment of  program  objectives  and 
maintenance  of  merit  principles. 

(c)  An  Integral  part  of  the  intergov- 
ernmental programs  is  the  mainte- 
nance by  the  State  and  local  govern- 
ments of  their  own  merit-based  sys- 
tems of  personnel  administration  for 
their  grant-aided  agencies.  Federal 
agencies  are  interested  in  the  develop- 
ment and  continued  improvement  of 
State  and  local  personnel  systems,  but 
under  the  Intergovernmental  Person- 
nel Act.  Social  Security  Act,  and  other 
grant  statutes  they  may  not  exercise 
authority,  direction,  or  control  over  se- 
lection, asslgiunent,  advancement,  re- 
tention, compensation,  or  other  per- 
sonnel actions  with  respect  to  any  in- 
dividual State  or  local  employee. 

(d)  There  is  a  wide  range  of  legal,  ad- 
ministrative, and  technical  approaches 
available  to  State  and  local  govern- 
ments to  Implement  these  Standards. 
The  choice  among  techniques  or  ap- 
proaches which  will  accomplish  the  re- 
sults called  for  In  these  Standards  Is  a 
matter  for  State  or  local  government 
determination. 

(e)  These  Standards  provide  State 
and  local  governments  the  flexibility 
to  pursue  Innovative  and  diverse  ap- 
proaches to  strengthening  personnel 
management.  They  are  intended  to  be 
performance  oriented  to  the  maxlmimi 
extent  consistent  with  effective  ad- 
ministration and  to  limit  mandatory 
provisions  to  key  areas. 

(f)  A  key  feature  in  the  administra- 
tion of  these  Standards  Is  the  coopera- 
tive Involvement  of  elected  Chief  Ex- 
ecutives In  the  maintenance  of  merit 
approaches  to  personnel  administra- 
tion and  the  improvement  of  their  per- 
sonnel management.  This  enables  the 
Commission  to  use  simplified  ap- 
proaches to  the  maintenance  of  ade- 
quate State  provisions  for  merit-based 
personnel  administration  and  for  ad- 
ministration of  the  Standards  In  small 
local  governments. 

(g)  Continuing  application  of  these 
Standards  will  give  retisonable  assur- 
ance of  a  proper  basis  for  personnel 
administration,  promote  a  career  serv- 
ice, and  result  In  Increased  operating 
efficiency  and  program  effectiveness. 
Personnel  systems  based  on  these 
Standards  will  promote  equal  employ- 
ment opportunity,  assure  the  fair 
treatment  of  applicants  and  employees 
in  all  aspects  of  personnel  administra- 
tion, and  contribute  to  the  achieve- 
ment of  a  representative  work  force. 

(h)  These  Standards  emphasize  the 
need  for  Inclusion  of  all  groups  In  our 


society  In  State  and  local  government 
employment  and  for  initiatives  to 
overcome  any  serious  underrepresen- 
tatlon  in  the  grant  programs.  They 
provide  a  basis  for  firm  compliance 
action  when  reasonable  progress  is  not 
made. 

(1)  Within  these  Standards,  means 
are  provided  for  the  implementation 
of  national  policies  for  structuring 
jobs,  training  and  employing  the 
handicapped  smd  disadvantaged,  and 
Implementing  Congressional  and  relat- 
ed State  employment  and  rehabilita- 
tion programs. 

(j)  In  conjunction  with  the  Commis- 
sion, the  Federal  grantor  and  other 
agencies  are  involved  In  the  evaluation 
and  malntenence  of  merit  based  per- 
sonnel administration  to  the  maxi- 
mum extent  feasible.  In  cases  where 
elements  of  the  personnel  system  or 
the  administration  of  the  system  do 
not  meet  the  Standards,  the  Commis- 
sion provides  consultation  and  techni- 
cal assistance  to  State  and  local  gov- 
ernments to  obtain  appropriate  re\i- 
sions.  In  matters  Involving  serious  de- 
viations from  the  provisions  of  the 
Standards,  the  Commission  submits 
recommendations  to  and  coordinates 
necessary  action  by  the  Federal  agen- 
cies. The  Federal  agencies  attempt  to 
avoid  using  the  sanction  of  withdraw- 
ing Federal  grant  funds  and  place 
their  emplasis  on  negotiation  and 
technical  assistance  to  achieve  the  re- 
quired substantial  conformity  with 
these  Standards.  Where  necessary, 
however,  enforcement  actions  are 
taken  in  accordance  with  the  regula- 
tions of  the  specific  grant  or  other 
programs.  (See  §  900.609.) 

(k)  In  order  to  assist  State  and  local 
governments  in  maintaining  their  per- 
sonnel systems  under  these  Standards, 
technical  consultation  services  will  be 
provided  to  the  extent  resources  are 
available. 

(1)  The  requirements  Include  the  six 
merit  priciples  contained  in  section  2 
of  the  Intergovernmental  Personnel 
Act  of  1970  (Pub.  L.  91-648)  and  are 
consistent  with  these  principles. 

(m)  The  provisions  under  §§900.602 
through  900.620  identified  as  require- 
ments are  the  regulatory  provisions  of 
these  Standards. 

(n)  There  are  two  types  of  provisions 
In  the  'Guide"  sections: 

(1)  Interpretations  of  the  Intent  of 
the  requirements.  While  these  are  not 
regulations,  they  explain  policies, 
practices,  or  other  actions  needed  to 
comply  with  the  regulations. 

(2)  Recommendations  for  desirable 
methods  of  personnel  administration. 
While  State  and  local  governments  are 
encouraged  to  seriously  consider  them, 
they  are  optional  in  nature. 

§  900.602     Merit  Principle  1. 

(a)  General  requirement  Recruiting, 
selecting,    and    advancing    employees 
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will  be  on  the  basis  of  their  relative 
ability,  knowledge,  and  skills,  includ- 
ing open  consideration  of  qualified  ap- 
plicants for  initial  appointment. 

S  900.6021     Recruitment. 

(a)  Requirement  Recruiting  efforts 
will  be  planned  and  carried  out  in  a 
manner  that  assures  open  competition. 
Special  emphasis  wUl  he  placed  on  re- 
cruiting efforts  to  attract  minorities, 
women,  or  other  groups  that  are  sub- 
stantially underrepresented  in  the 
work  force  to  help  assure  they  will  be 
among  the  candidates  from  whom  ap- 
pointments are  made. 

(b)  Guide.  The  recruiting  program 
needs  to  be  based  upon  planning  to 
meet  current  and  projected  work  force 
needs.  Recruitment  needs  to  be  tai- 
lored to  the  number  and  type  of  posi- 
tions to  be  filled  and  to  labor  market 
conditions.  The  recruiting  efforts  of 
the  central  organization  and  the  pro- 
gram agencies  ought  to  be  coordinated 
and  carried  out  in  a  timely  manner  so 
as  to  pennit  successful  competition 
with  other  employers. 

S  900.6022    Selection  and  appointment 

(a)  ReQuirevnent  (1)  Selection  proce- 
dures will  be  job  related  and  to  the 
extent  practical  will  be  reliable,  valid, 
and  objective.  They  wUl  provide  for 
the  appropriate  ranldng  of  candidates. 

(2)  Selection  for  entrance  to  the 
career  service  normally  will  be 
through  open  competition.  Appoint- 
ments to  positions  in  the  career  service 
will  be  made  on  the  basis  of  merit  by 
selection  from  eligible  lists  established 
in  accordance  with  the  provisions  of 
these  standards  on  recruitment,  selec- 
tion, and  equal  employment  opportu- 
nity. 

(3)  Procedures  will  be  established  by 
State  and  local  governments  to  insure 
that  appointing  officials  review  and 
give  equitable  consideration  to  an  ap- 
propriate number  of  candidates  based 
on  whatever  ranking  system  is  used  on 
the  list  when  making  a  selection  for 
Initial  entry  to  the  career  service. 

(4)  To  facilitate  the  career  employ- 
ment of  the  severely  handicapped 
such  as  the  blind,  deaf,  cerebral  pal- 
sied, paraplegic,  and  quadriplegic;  or 
of  socially,  educationally,  or  economi- 
cally disadvantaged  persons;  or  of  par- 
ticipants in  employment  or  rehabilita- 
tion programs  authorized  by  Congress 
or  related  programs  authorized  by 
State  legislatures,  competition  may  be 
limited  to  such  persons. 

(5)  In  those  occa.sional  instances 
where  there  is  evidence  that  open  or 
limited  competition  is  not  practical, 
noncompetitive  appointments  may  be 
made. 

(6)  Job-related  minimum  require- 
ments will  be  established  wherever 
they  are  needed  for  entrance  to  a 
class.  They  will  he  met  by  all  success- 
ful candidates  for  examination,  ap- 
pointment, and  promotion. 


PROPOSED  RULES 

(7)  Permanent  appointment  wlU  be 
contingent  upon  satisfactory  perform- 
ance by  the  employee  during  a  reason- 
able, fixed  probationary  period. 

(8)  Temporary,  provisional,  or  other 
nonstatus  appointments  will  not  be 
used  as  a  way  of  defeating  the  purpose 
of  the  career  service  and  will  have  a 
reasonable  time  limit.  If  lists  of  eligi- 
bles  are  available,  they  normally  will 
be  used  for  filling  temproary  positions. 
Short-term  emergency  appointments 
may  be  made  without  regard  to  the 
other  provisions  of  this  section  to  pro- 
vide for  maintenance  of  essential  ser- 
vices in  an  emergency  situation  where 
normal  procedures  are  not  practical. 

(b)  Guide.  (1)  Compliance  with  tech- 
nical standards  for  test  validation  con- 
tained in  selection  guidelines  Issued  by 
this  Commission  would  meet  the  re- 
quirements of  these  standards  for  job 
relatedness  and  validity.  Adequate  job 
analysis  needs  to  be  conducted  to 
insure  job  relatedness  of  selection  pro- 
cedures. Any  ranking  procedures  uti- 
lized In  career  advancement  or  promo- 
tion programs  need  to  he  job  related 
and  achieve  the  degree  of  validity  and 
objectivity  which  is  practical  to  the 
same  extent  as  selection  procedures 
for  Initial  appointment. 

(2)  State  and  local  governments  have 
wide  latitude  in  determining  a  man- 
ageable number  of  eligible  candidates 
to  refer  for  consideration  for  entrance 
to  the  career  service.  The  procedures 
need  to  provide  for  selection  based  on 
relative  ability,  knowledge,  and  skills 
of  the  eliglbles;  for  fair  treatment 
without  regard  to  an  eligible's  race, 
color,  religion,  sex,  national  origin,  po- 
litical affiliation,  age,  handicap,  or 
other  nonmerit  factors  except  where 
provided  for  by  Federal  law;  for  the 
protection  of  the  eligibiles  privacy  and 
constitutional  rights;  and  for  the  equi- 
table consideration  of  all  eligibles. 

(3)  Provisions  which  would  generally 
result  in  appointment  from  the  whole 
list  of  eligibles  or  its  equivalent  would 
not  meet  the  requirements  of  these 
standards.  Any  one  of  a  variety  of  ap- 
proaches providing  for  appointment 
from  among  the  most  qualified  availa- 
ble eligibles  from  lists  meets  the  re- 
quirements of  this  section.  Where  can- 
didates are  ranked  in  broad  groups, 
appointments  could,  for  example,  be 
made  first  from  a  best  qualified  cate- 
gory, second,  from  a  well  qualified  cat- 
egory, and  third,  from  a  qualified  cate- 
gory or  according  to  an  equivalent 
system. 

(4)  State  and  local  governments  are 
encouraged  to  provide  for  entry 
through  cooj>erative  education,  work 
study,  internships,  and  similar  pro- 
grams. 

(5)  Minimum  qualification  and  per- 
formance requirements  and  duties 
may  be  appropriately  modified  to 
permit  the  appointment  and  promo- 
tion of  trainees  to  positions  normally 
filled  at  fuU  proficiency  level. 


§  900.6023    Career  advancement 

(a)  Requirement  State  and  local  gov- 
ernment personnel  systems  can  use  a 
wide  variety  of  approaches  in  promot- 
ing employees  to  higher  level  positions 
so  long  as  they  consider  the  eligible 
permanent  employees  in  the  agency  or 
the  career  service  and  adequately 
assure  that  all  persons  promoted  are 
qualified  for  the  position. 

(b)  Guide.  (1)  The  director  of  the 
persoruiel  system  needs  to  certify  to 
the  eligibility  of  persons  selected  for 
promotion  or  to  delegate  that  authori- 
ty to  operating  agencies,  subject  to  an 
appropriate  post-audit  procedure. 

(2)  Systematic  promotion  methods 
are  encouraged.  They  need  to  provide 
for  competition  among  qualified 
career  employees  at  appropriate  points 
in  the  career  advancement  system.  In 
addition,  provisions  need  to  be  made 
to  bring  persons  into  the  career  service 
at  higher  levels  where  this  will  provide 
abilities  not  available  among  career 
employees,  erwlch  the  career  service, 
or  contribute  to  improved  employment 
opportunities  for  underrepresented 
groups. 

(3)  Systems  need  to  be  established  to 
provide  opportunities  for  upward  mo- 
bility through  training,  education,  and 
career  development. 

S  900.603    Merit  principle  II. 

(a)  General  requirement  Equitable 
and  adequate  compensation  wiU  be 
provided. 

§  900.6031    Classification    and    compensa- 
tion. 

(a)  Requirement  Classification  and 
compensation  plans  will  be  maintained 
on  a  current  basis.  To  maintain  a  high 
quality  work  force  and  to  assure  equi- 
table compensation  for  comparable 
work,  the  compensation  plan  will  take 
Into  account  the  responsibility  and  dif- 
ficulty of  the  work,  the  compensation 
needed  to  compete  in  the  labor  market 
and  to  stay  in  proper  alignment  with 
other  agencies  of  the  government,  and 
other  pertinent  factors. 

(b)  Guide.  (1)  Classification  plans 
need  to  be  based  on  job  analysis  and 
should  be  utilized  for  decisionmaking 
on  compensation,  selection,  employee 
development,  career  advancement, 
upward  mobility,  and  other  personnel 
program  activities. 

(2)  Collective  negotiation  or  meeting 
and  conferring  with  employee  organi- 
zations to  achieve  equitable  and  ade- 
quate compensation  can  be  consistent 
with  these  standards. 

(3)  In  those  programs  in  which 
States  are  responsible  for  supervision 
of  local  administration.  States  may  de- 
termine whether  local  agency  compen- 
sation will  be  governed  by:  A  plan  of 
the  local  government  which  covers 
other  local  agencies;  a  plan  of  the 
State  which  covers  local  grant-aided 
agencies;  or  a  plan  of  the  State  which 
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covers  the  agency  responsible  for 
State  administration  of  Federal 
grants. 

S  900.604    Merit  principle  III. 

(a)  General  requirement  Employees 
will  be  trained  as  needed  to  assure 
high-quality  performance. 

5900.6041    Training. 

(a)  Guide.  State  and  local  govern- 
ments should  also  provide  training  as 
needed  to  prepare  employees  for 
career  advancement.  Training  pro- 
grams should  include  systematic  meth- 
ods for  assessing  training  needs,  pro- 
viding training  to  meet  priority  needs, 
selecting  personnel  for  training  and 
evaluating  the  training  provided. 

§  900.605    Merit  principle  IV. 

(a)  General  requirement  Employees 
will  be  retained  on  the  basis  of  the 
adequacy  of  their  performance  and 
provision  will  be  made  for  correcting 
inadequate  performance  and  separat- 
ing employees  whose  inadequate  per- 
formance cannot  be  corrected. 

§900.6051    LayofTs,  separations,  and   em- 
ployee evaluations. 

(a)  Requirement  Employees  who 
have  acquired  permanent  status  will 
not  be  subject  to  separation  except  for 
cause  or  reason  of  curtailment  of  work 
or  lack  of  funds.  Procedures  will  be  es- 
tablished to  provide  for  the  transfer, 
demotion,  or  separation  of  employees 
whose  performance  continues  to  be  in- 
adequate after  reasonable  efforts  have 
been  made  to  correct  It.  Retention  of 
employees  In  classes  affected  by  reduc- 
tion In  force  will  be  based  upon  sys- 
tematic consideration  of  tyve  of  ap- 
pointment and  other  relevant  factors. 

(b)  Guide.  Employees  need  to  be 
evaluated  periodically  on  a  systematic 
and  job  related  basis  to  provide  needed 
information:  (1)  for  supervisors  to 
assess  the  adequacy  of  individual  em- 
ployee performance  in  relation  to  per- 
formsmce  requirements,  (2)  for  em- 
ployees to  recognize  their  own  per- 
formance improvement  needs,  and  (3) 
as  a  basis  for  personnel  actions  includ- 
ing recognizing  or  rewarding  superior 
performance  and  correcting  inad- 
equate performance  or  sepsirating  em- 
ployees in  cases  where  inadequate  per- 
formance cannot  he  corrected.  Quality 
of  performance  Is  a  relevant  factor  to 
be  taken  into  account  In  reduction  in 
force  systems. 

S  900.606    Merit  principle  V. 

(a)  General  requirement  Pair  treat- 
ment of  applicants  and  employees  in 
all  aspects  of  personnel  administration 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  political  affili- 
ation, age,  handicap,  or  other  non- 
merit  factors  and  with  proper  regard 
for  their  privacy  and  constitutional 
rights  as  citizens  will  be  assured. 


S  900.6061    Equal  employment  opportunity 
and  aflirmative  action. 

(a)  Requirement  (1)  Equal  employ- 
ment opportunity  will  be  assured  to  all 
persons  and  measures  will  be  Initiated 
to  Include  qualified  minorities,  women, 
and  other  appropriate  groups  among 
the  persons  considered  for  selection, 
especially  when  they  are  significantly 
underrepresented. 

(2)  Affirmative  action  programs  con- 
sistent with  merit  principles  will  be  de- 
veloped and  implemented  for  person- 
nel services  provided  to  and  personnel 
administration  within  the  grant-aided 
agencies  and  will  include  work  force 
analysis  smd  problem  Identification  to 
determine  whether  percentages  of  mi- 
norities and  women  employed  are  sub- 
stantially similar  to  percentages  of 
those  groups  available  in  the  work 
force  in  the  relevant  job  market  who 
possess  the  basic  job  related  qualifica- 
tions. The  program  will  include  devel- 
opment of  a  systematic  action  plan 
that  Is  consistent  with  the  merit  prin- 
ciples and  include  the  development  of 
goals  and  timetables  formulated  to 
correct  any  substantial  disparities  or 
other  problem  identified  In  the  analy- 
sis prescribed  above. 

(3)  Affirmative  action  programs  will 
include  systems  to  collect  and  main- 
tain data  on  applicants  and  employees 
by  race,  sex,  or  ethnic  group  to  deter- 
mine If  the  selection  process  results  in 
adverse  impact.  The  Commission, 
upon  request  by  the  Governor  or  his/ 
her  designee(s)  on  behalf  of  an  indi- 
vidual State  or  local  agency,  may 
waive  the  requirement  to  collect  data 
on  applicants  where  the  percentages 
of  minorities  and  women  employed  at 
various  levels  in  a  State  or  local  grant- 
aided  agency  are  substantially  similar 
to  the  percentages  of  these  groups 
available  in  the  relevant  job  market 
who  possess  the  basic  job-related 
qualifications. 

(4)  Requests  for  these  waivers 
should  be  submitted  in  writing  to  the 
appropriate  regional  director  of  the 
Commission.  Such  waivers  may  be  re- 
quested by  a  State  to  cover  any  one  or 
more  of  the  following  categories: 

(i)  An  employment  level  (or  levels) 
within  a  State  or  local  agency; 

(ii)  A  job  classification,  classification 
series;  or  occupational  grouping,  as  ap- 
propriate. 

(5)  A  request  for  waiver  must  include 
relevant  statistical  data  and  analysis 
Indicating  that  women  and  minorities 
are  not  substantially  under  represent- 
ed in  the  categories  for  which  the 
waiver  Is  being  requested  in  compari- 
son with  the  percentages  of  these 
groups  possessing  the  basic  job  related 
qualifications  In  the  relevant  job 
market.  If  specific  occupational  infor- 
mation Is  not  available,  then  relevant 
statistical  data  and  analysis  Indicating 
that  women  and  minorities  are  not 
substantially  underrepresented  in  the 


categories  for  which  the  waiver  is 
being  requested  when  compared  to  the 
general  work  force  must  accompsmy 
the  request  for  waiver. 

(6)  The  waivers  will  be  granted  with- 
out time  limit  but  with  the  provision 
that  if  the  race  and  sex  composition  of 
the  category  in  the  agency's  work 
force  changes  substantially,  the  appli- 
cability of  the  waiver  to  that  category 
may  be  withdrawn. 

(7) -Where  a  selection  process  has  ad- 
verse impact,  the  requirements  of  the 
employee  selection  guidelines  Issued 
by  this  Commission  wiU  apply.  A  selec- 
tion process  includes  tests  and  other 
employment  procedures  which  are 
used  as  a  basis  for  any  employment  de- 
cision as  stipulated  in  the  selection 
guidelines. 

(8)  Periodic  evaluation  of  results  to 
assess  the  effectiveness  of  the  affirma- 
tive action  programs  in  achieving  both 
the  long  term  and  interim  goals  on  a 
timely  basis  will  be  undertaken. 

(9)  Prohibitions  against  descrimina- 
tion  consistent  uith  the  Civil  Rights 
Act  of  1964  as  amended  (42  U.S.C. 
2000e  et  seq.),  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  701  et  seq.),  the  Age 
Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.),  the  Equal 
Pay  Act  of  1963  (29  U.S.C.  206(d)(1)) 
and  other  relevant  statutes  will  be  es- 
tablished by  the  State  and  local  gov- 
ernments and  enforced  by  them. 

(b)  Guide.  (1)  To  help  assure  equal 
employment  opportunity,  a  personnel 
system  needs  to  prohibit  the  following 
practices  where  based  on  race,  color, 
religion,  sex,  national  origin,  political 
affiliation,  age,  handicap,  or  other 
normierit  factors: 

(1)  Failing  or  refusing  to  hire,  dis- 
charging, or  otherwise  discriminating 
against  any  Individual  with  respect  to 
compensation,  terms,  conditions,  or 
privileges  of  employment; 

(ii)  Limiting,  segregating,  or  classify- 
ing employees  or  applicants  for  em- 
ployment with  the  Intent  of  depriving 
them  of  employment  opportunities  or 
adversely  affecting  their  employment 
status; 

(iii)  Failing  or  refusing  to  refer  a 
candidate  for  employment; 

(iv)  Causing  or  attempting  to  cause 
an  employer  to  discriminate  against  an 
individual; 

(V)  Discriminating  against  any  Indi- 
vidual in  admission  to,  or  employment 
in,  any  program  established  to  provide 
training;  and. 

(vi)  Discriminating  against  an  indi- 
vidual in  any  other  aspect  of  person- 
nel administration. 

(2)  Federal  law  provides  for  an  ex- 
ception from  the  general  rule  prohibit- 
ing discrimination  in  cases  in  which  re- 
ligion, sex,  national  origin,  or  age  is  a 
bona  fide  occupational  qualification 
for  employment.  However,  court  cases 
and  other  interpretations  indicate  that 
there  are  few,  if  any.  Jobs  to  which 
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this  exception  can  be  applied  in  pro- 
grams covered  by  these  standards. 

(3)  ESnployment  tests  need  to  accu- 
rately reflect  handicapped  applicants' 
or  employees'  job-related  knowledges, 
skills,  and  abilities  rather  than  their 
impairments. 

(4)  Work  force  analysis  and  problem 
identification  normally  need  to  be 
based  upon  the  percentage  of  qualified 
candidates  by  race,  sex,  or  ethnic 
group  available  in  the  relevant  job 
market  where  such  data  is  available. 
Where  this  data  is  not  available,  total 
work  force  may  be  used  for  this  pur- 
pose. The  analysis  of  the  State  or  local 
government  organization's  work  force 
may  be  done  by  individual  job  classifi- 
cations or  by  classification  series  or  oc- 
cupational groupings,  as  appropriate. 
Systems  for  collecting  data  on  appli- 
cants or  employees  by  self-identifica- 
tion will  not  require  them  to  disclose 
their  race,  sex,  or  ethnic  group. 

(5)  Goals  and  timetables  need  to  be 
flexible  and  include  both  numerical 
targets  and  action  steps. 

(6)  State  and  local  governments  are 
encouraged  to  involve  employee  orga- 
nizations in  the  formulation  of  affirm- 
ative action  plans. 

§900.6062    Employee     management     rela- 
tions. 

(a)  Guide.  (1)  The  proper  and  effi- 
cient administration  of  Federal  grant- 
in-aid  programs  by  State  and  local 
governments  and  the  well-being  of  the 
employees  of  such  programs  require 
effective  communication  and  an  order- 
ly and  constructive  relationship  be- 
tween employees  and  management  of- 
ficials. Collective  negotiations,  meet- 
ing and  conferring  with  employee  or- 
ganizations, or  other  methods  can 
make  positive  contributions  to  the 
communications  process  by  providing 
employees  an  opportunity  to  partici- 
pate in  the  formulation  of  policies  and 
practices  affecting  the  conditions  of 
their  employment. 

(2)  State  and  local  government  poli- 
cies need  to  delineate  the  rights  of  em- 
ployees of  programs  covered  by  these 
standsu-ds  to  form,  join,  and  assist  an 
employee  organization  or  to  refrain 
from  any  such  activity,  freely  and 
without  fear  of  penalty  or  reprisal. 

(3)  To  facilitate  effective  participa- 
tion In  formulation  of  personnel  poli- 
cies by  employees.  State  and  local  gov- 
ernments which  establish  a  formal 
framework  need  to  address  all  aspects 
of  the  labor  management  relationship 
and  ought  to  indicate  the  rights  and 
obligations  of  both  management  offi- 
cials and  employees:  subjects  for  nego- 
tiating or  meeting  and  conferring;  cri- 
teria for  recognition  of  employee  orga- 
nizations, determination  of  units,  and 
resolution  of  impasses;  and  unfair 
labor  practices  and  standards  of  con- 
duct. 

(4)  The  objectives  of  these  provi- 
sions may  be  achieved  through  legisla- 
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tive  enactment,  promulagation  of  an 
executive  order  by  the  Chief  Execu- 
tive, or  through  the  rules  and  regula- 
tions of  the  agency  directly  responsi- 
ble for  administering  a  program  cov- 
ered by  the  standards.  The  mainte- 
nance of  a  system  of  personnel  admin- 
istration based  on  merit  principles 
needs  to  be  assured  in  any  collective 
negotiation  or  meet  and  confer  system 
established. 

(5)  In  the  interest  of  effective  ad- 
ministration of  the  Standards,  the 
Commission  has  established  proce- 
dures to  Insure  that  affected  employee 
organizations  are  as  fully  informed  of 
their  administration  as  is  feasible. 
State  and  local  governments  also 
should  adopt  procedures  for  this  pur- 
pose. 

§  900.6063    Appeals. 

(a)  RequiremenL  In  the  event  of  sep- 
aration or  demotion.  State  and  local 
governments  will  provide  permanent 
employees  with  the  right  to  appeal 
through  an  Impartial  process  that  may 
be  recommendatory  or  enforceable  on 
the  appointing  authority.  In  addition, 
they  wUl  provide  for  appeals  of  alleged 
discrimination  on  the  basis  of  race, 
color,  religion,  sex.  national  origin,  po- 
litical affiliation,  age.  handicap,  or 
other  nonmerit  factors  by  any  appli- 
cant or  employee  through  an  Impartial 
process  that  will  result  In  timely,  en- 
forceable decisions. 

(b)  Guide.  An  Impartial  grievance 
procedure  may  satisfactorily  meet  the 
above  requirements  but  an  adequate 
appeal  capability  needs  to  be  main- 
tained for  applicants  and  any  employ.- 
ees  not  covered  by  the  grievance  pro- 
cedure. State  and  local  government 
personnel  systems  need  to  include  an 
impartial  procedure  to  process  other 
employee  grievances. 

§  900.607     Merit  principle  VI. 

(a)  General  requiremenL  State  and 
local  governments  will  inform  their 
employees  of  their  political  rights  and 
prohibited  practices  under  the  Hatch 
Act. 

§  900.6071    Political  activity. 

(a)  Guide.  (1)  The  Hatch  Act.  as 
amended,  5  U.S.C.  1501-1508,  prohibits 
certain  types  of  political  activity  on 
the  part  of  State  and  local  government 
employees  whose  principal  employ- 
ment is  in  a  federally  funded  program, 
irrespective  of  whether  their  positions 
are  covered  by  these  standards. 

(2)  State  and  local  governments 
ought  to  adopt  and  themselves  enforce 
provisions  on  political  activity  which 
are  consistent  with  the  Federal  Hatch 
Act  and  which  will  facilitate  their  ef- 
fective control  of  prohibited  political 
activity  by  employees. 

(3)  State  and  local  government  poli- 
cies on  political  activity  need  to  insure 
that  all  employees  have  the  right  to 


express  their  views  as  citizens,  to 
pursue  their  legitimate  Involvement  In 
the  political  system,  and  to  vote;  that 
employees  not  engage  in  or  be  subject 
to  coercion  for  political  purposes,  and 
not  seek  candidacy  for  public  office  in 
a  partisan  election. 

§  900.608    Administration. 

(a)  General  This  section  consists  of 
regulations  and  guides  on  the  adminis- 
tration of  State  and  local  personnel 
systems  (§§900.6082  through  900.6085 
and  900.6087)  and  Federal  administra- 
tion of  the  standards  (§§900.6081, 
900.6086,  and  900.6088). 

5  900.6081     Review  of  merit  systems. 

(a)  Requirement  (1)  Certification  of 
agreement  by  the  Chief  Executive  of 
the  jurisdiction  (hereinafter  "certifica- 
tion") to  maintain  a  system  of  person- 
nel administration  in  conformance 
with  these  standards  is  an  eligibility 
requirement  In  grant  or  other  pro- 
grams to  which  personnel  standards 
on  a  merit  basis  are  applicable.  (See 
appendix.) 

(2)  New  personnel  legislation  and 
regulations  will  be  made  available 
promptly  to  the  Commission  on  an  in- 
formational basis  so  that  the  jurisdic- 
tion may  be  advised  regarding  any 
problems  which  could  affect  the  Juris- 
diction's ability  to  Implement  the  cer- 
tification. 

(3)  Laws,  rules,  regulations,  policy 
statements,  and  negotiated  agree- 
ments impacting  on  a  personnel 
system  subject  to  these  standards 
must  provide  for  a  system  of  personnel 
administration  based  on  merit.  This 
policy  basis  and  the  administration  of 
the  personnel  system  will  be  subject  to 
review  for  substantial  conformity  to 
the  standards. 

(4)  Certifications  are  to  be  submitted 
by  the  Governor  to  the  Commission 
within  6  months  of  the  effective  date 
of  implementation  of  the  revised 
standards.  Sut)sequent  certifications 
will  be  submitted  within  90  days  after 
they  have  been  requested  by  the  Com- 
mission for  the  following  reasons: 

(i)  Upon  change  in  Incumbent  chief 
executives; 

(ii)  Upon  Initial  application  for  Fed- 
eral grant-in-aid  or  eligibility  for  other 
Intergovenunental  programs; 

(ill)  Upon  passage  of  significant  new 
personnel  legislation  affecting  a 
State's  merit  system; 

(iv)  Upon  major  reorganization  or  re- 
structuring of  the  personnel  system  of 
the  jurisdiction;  or, 

(V)  Upon  determination  that  there 
exist  major  problems  or  apparent  sig- 
nificant departures  from  the  princi- 
ples. 

(5)  Certifications  are  to  be  submit- 
ted, upon  request,  to  appropriate  Com- 
mission regional  offices. 

(6)  The  Governor  shall  designate  an 
agency  or  agencies  which  will  be  re- 
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sponsible  for  supenising  local  compli- 
ance with  these  Standards.  This 
agency  will  obtain  certifications  from 
local  chief  executives.  The  States  must 
maintain  these  certifications  and 
make  them  available  to  the  Commis- 
sion on  request. 

<7)  A  Chief  Executive  may  indicate 
that  grant-aided  or  other  programs 
not  previously  covered  by  these  Stand- 
ards are  not  currently  in  compliance 
with  the  Standards,  but  they  will 
comply  within  a  reasonable  period  of 
time.  In  such  a  situation,  he  or  she 
must  also  submit  for  Commission  ap- 
proval an  action  plan  outlining  the 
features  of  a  proposed  merit  system 
and  provide  a  specific  timetable  for 
compliance. 

(8)  Before  signing  a  certification,  a 
Chief  Executive  may  request  advice 
and  assistance  from  the  Commission 
in  order  to  determine  whether  the 
agencies  under  his/her  jurisdiction  are 
in  compliance  with  the  Standards. 
Such  assistance  and/or  negotiations 
may  continue  beyond  the  specified 
time  requirement  for  the  Chief  Execu- 
tive's certification.  In  the  absence  of 
such  a  certification,  temporary  assur- 
ance as  to  compliance  with  the  Stand- 
ards may  be  effected  by: 

(i)  Obtaining  certification  from  the 
heads  of  those  State  and  local  agen- 
cies which  are  required  to  have  merit 
personnel  systems  as  a  condition  of 
Federal  grant-in-aid  or  other  intergov- 
ermnental  programs;  or 

(ii)  The  Commission  regional  office 
may  conduct  an  advance  personnel 
management  evaluation  of  those  agen- 
cies subject  to  the  Standards. 

(9)  Where  grants-in-aid  are  not 
passed  through  a  State  agency  to  local 
governments,  the  latter  can  transmit 
all  required  certifications  and  applica- 
tions for  waiver  directly  to  the  appro- 
priate regional  office  of  the  Commis- 
sion. 

§  900.6082    Coverage  of  the  standards. 

(a)  RequiremenL  (1)  These  Stand- 
ards are  applicable  to  all  State  and 
local  personnel,  except  those  exempt- 
ed in  this  section,  engaged  in  the  ad- 
ministration of  grant-in-aid  programs 
under  Federal  laws  and  regulations  re- 
quiring the  establishment  and  mainte- 
nance of  personnel  standards  on  a 
merit  basis.  To  help  assure  the  recruit- 
ment, selection,  and  advancement  of 
highly  qualified  personnel  and  con- 
tinuity of  program  administration, 
career  coverage  will  be  provided  by 
State  and  local  personnel  systems  for 
all  non-exemptible  management,  su- 
pervisory, technical,  and  other  posi- 
tions in  grant-aided  programs,  irre- 
spective of  the  source  of  funds  for 
their  salaries.  To  assure  proper  organi- 
zational responsiveness,  appropriate 
numbers  of  top  level  positions  may  be 
exempted  if  they  determine  and  pub- 
licly   advocate    substantive    program 


policy,  provide  legal  counsel,  or  are  re- 
quired to  maintain  a  close  confidential 
working  relationship  with  a  key 
exempt  official.  State  and  local  gov- 
ernments have  flexibility  in  determin- 
ing whether  top  level  policy  positions 
will  be  filled  on  a  career  or  exempt 
basis  so  long  as  the  number  of  posi- 
tions filled  on  an  exempt  basis  does 
not  exceed  the  number  which  may  be 
exempt  under  the  above  provision.  Un- 
skilled laborers,  bona  fide  part-time 
positions,  temporary  positions  estab- 
lished for  the  purpose  of  conducting  a 
special  project,  study,  or  Investigation, 
and  severely  handicapped  persons  may 
be  exempted  if  that  would  not  have  an 
undesirable  impact  on  proper  and  effi- 
cient administration  or  on  the  achieve- 
ment of  equal  employment  opportuni- 
ty. 

(2)  The  Commission,  at  the  request 
of  the  Governor  or  his/her  designee(s) 
on  behalf  of  the  State  or  its  local  gov- 
ernments, may  waive  for  a  State  or 
local  government  for  a  2-year  period 
with  the  possibility  of  extension  any 
one  or  a  combination  of  the  provisions 
of  these  Merit  System  Standards  for 
experimental  or  research  projects  de- 
signed to  improve  merit  systems  or 
their  operations.  Upon  completion,  the 
project  will  be  evaluated  to  determine 
whether  its  objectives  have  been 
achieved. 

(3)  Requests  for  such  waivers  should 
be  sent  to  the  appropriate  regional 
office  of  the  Commission.  Requests  for 
waivers  from  local  jurisdictions  will  be 
submitted  by  the  local  Chief  Executive 
to  the  State  agency  designated  by  the 
Governor  to  supervise  local  compli- 
ance with  the  Standards.  Any  recom- 
mendation by  the  State  for  approval 
of  a  waiver  from  a  local  government 
shall  be  submitted  to  the  appropriate 
Commission  regional  office  for  approv- 
al before  implementation. 

(b)  Guide.  (1)  State  and  local  govern- 
ments may  exempt  from  the  applica- 
tion of  these  Standards  members  of 
boards  or  similar  bodies  who  do  not 
perform  administrative  duties  as  indi- 
viduals: officials  serving  ex  officio  and 
performing  incidental  administrative 
duties;  the  executive  heads  of  agencies 
and  positions  reporting  directly  to 
them  which  are  primarily  responsible 
for  both  substantive  program  policy 
determination  and  its  public  advocacy; 
confidential  assistants  to  the  above  po- 
sitions; and  attorneys  serving  as  legal 
counsel  or  conducting  litigation. 

(2)  Normally,  positions  involving 
only  policy  development  may  not  be 
exempted.  Generally,  positions  involv- 
ing policy  determination  and  public 
advocacy  that  are  engaged  in  the  di- 
rection of  line  operations  may  be 
exempted  from  the  Standards  only 
when  they  report  directly  to  the  ex- 
ecutive head  of  an  agency.  An  excep- 
tion to  this  reporting  relationship  may 
be  made  within  the  primary  compo- 


nents of  large  multiprogram  agencies 
where  the  heads  of  major  units  in 
these  organizations  and  positions  re- 
porting directly  to  them  may  also  be 
exempted. 

(3)  Upon  exemption  of  a  position 
from  the  career  service,  incumbents 
with  permanent  status  retain  their 
career  senice  tenure  or  are  appropri- 
ately compensated  for  its  termination. 

(4)  State  and  local  governments  are 
encouraged  to  develop  systems  for  as- 
signing career  management  employees 
to  exempt  policy  determining  and  ad- 
vocacy, confidential  and  other  key  po- 
sitions without  tenure  in  such  a  posi- 
tion but  with  reinstatement  rights  to  a 
career  service  position.  These  systems 
allow  Chief  Executives  to  place  highly 
qualified  career  employees  In  key  jobs 
without  sacrificing  responsiveness  to 
new  program  direction  or  to  the  Chief 
Executive. 

(5)  Job  related  qualification  require- 
ments ought  to  be  established  for  posi- 
tions exempted  from  these  Standards. 

(6)  The  exclusion  of  management 
positions  from  collective  bargaining  is 
not  a  basis  for  exemption  of  such  posi- 
tions from  the  merit  system. 

§  900.6083    Organization. 

(a)  Requirement  (DA  State  or  local 
government's  merit  system  organiza- 
tion will  provide  for  impartial  adminis- 
tration. 

(2)  At  the  option  of  the  State,  a  local 
government  which  does  not  have  a  ju- 
risdiction-wide personnel  system  meet- 
ing these  Standards  may  elect  one  of 
the  following: 

(i)  To  cover  grant-aided  programs 
under  a  personnel  system  serving 
other  grant-aided  agencies  covered  by 
the  Standards,  such  as  a  system  serv- 
ing State  agencies,  another  city  or 
county,  or  a  group  of  local  jurisdic- 
tions; 

(ii)  To  cover  grant-aided  programs 
using  a  single  cooperative  personnel 
system  where  this  is  warranted  as  the 
basis  for  future  development  of  a  com- 
prehensive system. 

(3)  Chief  Executives  of  local  govern- 
ments with  less  than  25  employees  in 
all  activities  covered  by  these  Stand- 
ards may  apply  to  the  State  agency 
designated  by  the  Governor  to  super- 
vise local  compliance  with  the  Stand- 
ards for  a  waiver  of  their  requirements 
on  the  basis  that  compliance  is  Im- 
practical. Normally,  if  any  State  or 
local  merit  system  meeting  these 
Standards  has  jurisdiction  over  the 
local  programs,  it  will  be  considered 
practical  to  continue  to  apply  the 
Standards  in  those  local  programs.  Ap- 
plications for  waivers  are  subject  to 
approval  by  appropriate  State  grant- 
aided  agencies,  and  if  endorsed  by 
them  must  be  forwarded  to  the  appro- 
priate Commission  regional  office  for 
final  approval. 

(4)  The  Chief  Executive  of  a  juris- 
diction which  requests  a  waiver  as  pro- 
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vided  above  must  certify  that  person- 
nel administration  in  the  grant-aided 
programs  will  be  consistent  with  the 
six  merit  principles  in  the  Inter-gov- 
emmental  Personnel  Act.  Evaluation 
of  local  personnel  administration  in 
such  agencies  will  be  conducted  by  the 
State  agency  supervising  local  compli- 
ance with  the  Standards  and  will  be 
initiated  only  when  a  complaint  has 
been  received  alleging  practices  incon- 
sistent with  the  merit  principles. 

(b)  Guide.  (1)  Any  one  of  a  variety  of 
personnel  system  organizations  cover- 
ing substantially  all  employees  in 
State  or  local  government  or  the  State 
grant-aided  agencies  meets  the  re- 
quirements of  this  section.  Personnel 
organizations  need  to  be  administered 
by  a  qualified  executive  responsible  to 
the  Chief  Executive,  a  top  official,  or  a 
board  or  commission.  Staff  ought  to 
be  appointed  on  the  basis  of  merit  and 
serve  in  accordance  with  the  provi- 
sions of  the  personnel  system. 

(2)  The  central  personnel  organiza- 
tion needs  to  be  provided  with  suffi- 
cient staff  and  other  resources  to 
enable  it  to  give  effecitve  personnel 
administration  services  to  the  grant- 
aided  agencies. 

(3)  In  the  interest  of  economy,  effi- 
ciency, and  effectiveness,  a  single  per- 
sormel  system  is  needed  to  cover  all  of 
the  grant-aided  agencies  in  a  jurisdic- 
tion subject  to  these  Standards. 

§  900.6084     Intergovernmental  cooperation. 

(a)  Quide.  To  facilitate  public  serv- 
ice mobility  and  maximum  utilization 
of  personnel  resources,  provision 
should  be  made  for:  cooperative  inter- 
jurisdictional recruiting,  selection,  ex- 
amining, certifying,  training,  research 
and  development,  and  other  personnel 
functions;  adding  to  registers  of  eligi- 
bles  applicants  with  eligibility  on  com- 
parable examinations  in  other  jurisdic- 
tions; appointing  employees  on  the 
basis  of  their  permanent  career  status 
in  another  jurisdiction,  with  maximum 
protection  of  their  retirement  and 
other  benefits. 

§900.6085    Extension  of  personnel  system. 

(a)  Requirement.  Employees  with 
permanent  status  under  a  personnel 
system  meeting  these  Standards  will 
retain  comparable  status  if  the  em- 
ploying agency  is  placed  under  the  ju- 
risdiction of  another  personnel 
system. 

(b)  Guide.  As  determined  by  the 
State,  upon  the  initial  extension  of 
the  personnel  system  to  a  program,  in- 
cumbents may  obtain  permanent 
status  through  an  open  competitive  or 
qualifying  examination;  or  if  they 
have  a  specified  period  of  satisfactory 
service  in  the  agency  at  the  State's  dis- 
cretion, they  may  be  granted  perma- 
nent status.  If  they  do  not  pass  a  re- 
quired examination,  employees  may  be 
retained  in  the  positions  in  which  they 


have  incumbency  preference  without 
acquiring  the  rights  of  career  status. 

§900.6086    Establishing    a    merit    require- 
ment or  policy. 

(a)  Requirement  (1)  Federal  agen- 
cies may  adopt,  only  with  prior  ap- 
proval of  the  Commission,  regulations 
that  require  as  a  condition  for  receiv- 
ing Federal  financial  or  other  assist- 
ance or  otherwise  participating  in  an 
intergovernmental  program  that  State 
and  local  agencies  establish  and  main- 
tain, a  personnel  system  that  con- 
formis  with  a  Federal  merit  require- 
ment or  policy.  To  avoid  inconsistent 
and  conflicting  approaches  to  State 
and  local  governments,  normally  such 
merit  requirements  or  policies  should 
consist  of  application  of  these  Stand- 
ards. 

(2)  The  following  regulation  shall  be 
adopted  by  Federal  agencies  that  wish 
to  require  that  State  and  local  agen- 
cies establish  and  maintain  a  person- 
nel system  that  conforms  with  these 
Standards: 

"Methods  of  personnel  administration  will 
be  established  and  maintained  in  public 
agencies  administering  the  program  in  con- 
formity with  the  Standards  for  a  Merit 
System  of  Personnel  Administration  which 
incorporate  the  Intergovernmental  Person- 
nel Act  Merit  Principles  (Pub.  L.  91-648  §  2. 
84  Stat.  1909)  prescribed  by  the  Commission 
pursuant  to  section  208  of  the  Intergovern- 
mental Personnel  Act  of  1970." 

(3)  For  grant  or  other  programs  that 
are  State  supervised  and  locally  ad- 
ministered, insert  the  following  after 
the  word  '•administering"  in  the 
above:  "or  supervising  the  administra- 
tion of." 

.  (4)  No  variation  from  the  language 
contained  in  paragraphs  2  and  3  of 
this  section  may  be  used  without  ap- 
proval by  the  Commission. 

(5)  The  Commission  shall  provide, 
within  available  resources,  consulta- 
tion and  technical  advice  and  assist- 
ance to  State  and  local  jurisdictions  to 
aid  them  in  complying  with  the  Stand- 
ards. In  the  at)sence  of  available  re- 
sources, the  Commission  may  provide 
technical  assistance  on  a  reimbursable 
basis  to  Federal  agencies  administer- 
ing grants  and  State  and  local  agencies 
receiving  grants  for  the  purpose  of 
aiding  the  State  and  local  agencies  to 
comply  with  the  Standards. 

§  900.6087     Personnel  records  and  reports. 

(a)  Requirement  (1)  Appropriate 
personnel  records  will  be  maintained 
to  assure  the  proper  adminLstration  of 
the  personnel  system  and  grant-aided 
agency  personnel  programs.  Periodic 
reports,  such  as  statistical  reports  on 
personnel  administration,  will  be  pre- 
pared as  required  by  the  Commission 
to  indicate  compliance  with  applicable 
State  and  local  requirements  and 
these  Standards. 

(2)  Each  federally  aided  State  or 
local  agency  and  each  State  or  local 


merit  system  agency  shall  permit  the 
Commission  during  normal  business 
hours  to  review  its  books,  records,  and 
other  sources  of  information  as  may 
be  required  to  ascertain  compliance 
with  these  Standards. 

(3)  Each  State  or  local  agency  affect- 
ed shall  furnish  annually  to  the  Com- 
mission completed  report  CSC  Form 
1129,  Review  of  Personnel  Oper- 
ations—Grant-Aided Agency,  and 
other  reports  as  may  be  required  to 
show  compliance  with  these  Stand- 
ards. 

(4)  Each  State  and  affected  local 
merit  system  agency  shall  furnish  an- 
nually to  the  Commission  completed 
report  CSC  Form  1128,  Review  of  Per- 
soruiel  Operations— Merit  System 
Agency. 

(b)  Guide.  State  and  local  govern- 
ments should  provide  employees  with 
opportunities  to  review  information  in 
their  employee  files  to  assure  a  control 
on  the  accuracy  of  that  information. 
They  should  limit  access  to  employee 
records  to  persons  who  have  a  legiti- 
mate need  to  see  them. 

§  900.6088    Review  of  personnel  operations. 

(a)  Requirement  (1)  The  Commis- 
sion, in  cooperation  with  the  appropri- 
ate Federal  agency,  shall  make  or  ar- 
range for  onsite  reviews  of  each  State 
merit  system  agency  and  other  affect- 
ed State  agencies  to  determine  compli- 
ance with  the  Standards,  except  that 
reviews  of  the  latter  agencies  by  the 
State  merit  system  agency  at  the  dis- 
cretion of  the  Commission  may  be  ac- 
cepted in  lieu  of  Commission  reviews. 

(2)  The  agency  designated  by  the 
Governor  to  supervise  local  compli- 
ance with  the  Standards,  in  consulta- 
tion with  the  appropriate  regional 
office  of  the  Commission,  shall  make 
or  arrange  for  onsite  reviews  of  the  op- 
erations of  the  merit  system  for  each 
local  agency  to  determine  compliance 
with  the  Standards. 

§  900.609    Compliance  and  assistance. 

(a)  The  Commission,  when  correc- 
tive action  is  required,  will  negotiate 
with  the  appropriate  State  merit 
system  agency  to  achieve  compliance 
and  will  coordinate  its  activities  with 
the  appropriate  Federal  agency. 

(b)  The  Commi-ssion  shall  request 
the  appropriate  Federal  agency  to 
render  assistance  when  required  to 
achieve  compliance. 

(c)  The  Commission,  when  there  is  a 
question  of  substantial  conformity 
with  the  Standards  after  negotiation 
or  the  rendering  of  necessary  techni- 
cal assistance,  shall  forward  its  find- 
ings to  the  Federal  agency,  recom- 
mending that  grant  termination  proce- 
dures or  other  appropriate  action  be 
initiated. 
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§900.610-620    [Reserved] 

Appendix  to  the  Standards  for  a  Merit 
System  op  Personnel  Administration 

Part  I;  The  following  programs  have  a  stat- 
utory requirement  for  the  establishment 
and  maintenance  of  personnel  standards 
on  a  merit  basis 

Program,  Legislation,  and  Statutory 
Reference 

Drug  Abuse  Prevention,  Drug  Abuse  Office 
and  Treatment  Act  of  1972.  §409.  on 
March  21.  1972;  21  U.S.C.  5  1176(e)(8). 
National  Health  Planning  and  Resources 
E>evelopment,  Public  Health  Service  Act 
(Title  XV).  as  amended  by  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974.  42  U.S.C.  5  300m- 
1(b)(4)(B). 
Medical  Facilities  Assistance  (Construction 
and  Modernization),  Public  Health  Senice 
Act  (Title  XVI).  as  amended  by  the  Na- 
tional Health  Planning  and  Resources  De- 
velopment Act  of  1974,  §  1603.  on  January 
2.  1975;  42  U.S.C.  §  300o-2(b). 

Old-Age  Assistance*,  Social  Security  Act 
(Title  I),  as  amended  by  the  Social  Securi- 
ty Act  Amendments  of  1939,  §  101,  on 
August  10,  1939;  42  U.S.C.  5  302(a)(5)(A). 

Employment  Security  (Unemployment  In- 
surance and  Employment  Service),  Social 
Security  Act  (Title  III),  as  amended  by 
the  Social  Security  Act  Amendments  of 
1939.  5  301.  on  August  10.  1939,  and  the 
Wagner-Peyser  Act.  as  amended  by  Public 
Law  775.  5  2.  on  September  8.  1950;  42 
U.S.C.  5  503(a)(1)  and  29  U.S.C.  5  49d(b). 

Aid  to  Families  with  Dependent  Children 
(APDC).  Social  Security  Act  (Title  IV  A), 
as  amended  by  the  Social  Security  Act 
Amendments  of  1939,  §401,  on  August  10, 
1939;  42  U.S.C.  5  602(aK5). 

Maternal  and  Child  Health  Services/Crip- 
pled Children  Services,  Social  Security 
Act  (Title  V),  as  amended  by  the  Social 
Security  Act  Amendments  of  1939.  §503. 
on  August  10,  1939;  42  U.S.C. 
5  705(a)(3MA). 

Aid  to  the  Blind*.  Social  Security  Act  (Title 
X).  as  amended  by  the  Social  Security  Act 
Amendments  of  1939.  §701.  on  August  10, 
1939;  42  U.S.C.  §  1202(a)(5)(A). 

Aid  to  the  Permanently  and  Totally  Dis- 
abled*. Social  Security  Act  (Title  XIV).  as 
amended  by  the  Social  Security  Act 
Amendment's  of  1950.  §  1402.  on  August  28, 
1950,  42  U.S.C.  5  1352(a)(5)(A). 

Aid  to  the  Aged.  Blind  or  Disabled*.  Social 
Security  Act  (Title  XVI).  as  amended  by 
the  Public  Welfare  Amendments  of  1962. 
5 1602.  on  July  25.  1962;  42  U.S.C. 
5  1382ia)(5>(A). 

Medical  /^>-:lstance  (Medicaid),  Social  Secu- 
rity Act  (Title  XIX),  as  amended  by  the 
Social  Security  Amendments  of  1965, 
5 1902.  on  July  30,  1965;  42  U.S.C. 
§  1396a(a)(4>(A). 

Grants  to  States  for  Social  Services.  Social 
Security  Act  (Title  XX),  as  amended  by 
the  Social  Services  Amendments  of  1974, 
§2003.  on  January  4.  1975;  42  U.S.C. 
§1397b(d)(l)(D). 

Developmental  Disabilities  Services  and  Fa- 
cilities Construction,  Developmental  Dis- 
abilities Services  and  Facilities  Construc- 
tion Act,  as  amended  by  the  Developmen- 
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tally  Disabled  Assistance  and  Bill  of 
Rights  Act,  §111.  on  October  4,  1975;  42 
U.S.C.  §  6063(b)(7). 

Compreherislve  Mental  Health  Services 
(Services  and  Facilities),  Community 
Mental  Health  Centers  Act  (Title  II),  as 
sumended  by  the  Community  Mental 
Health  Centers  Amendments  of  1975. 
5  303,  on  July  29,  1975;  42  U.S.C. 
5  2689t(a)(l)(D). 

State  and  Community  Programs  on  Aging 
(Older  Americans),  Older  Americans  Act 
of  1965  (Title  III),  as  amended  by  the 
Older  Americans  Comprehensive  Services 
Amendments  of  1973,  5  305,  on  May  3, 
1973;  42  U.S  C.  5  3025(a)(2). 

Nutrition  Program  for  the  Elderly.  Older 
Americans  Act  of  1965  (Title  VII),  as 
amended  by  Public  Law  92-258.  §  705,  on 
March  22.  1972;  42  U.S.C.  5  3045d(a)(3). 

Comprehensive  Alcohol  Abuse  and  Alcho- 
llsm  Prevention,  Treatment,  and  Rehabili- 
tation. Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970  (Title  III), 
5  303.  on  December  31.  1970;  42  U.S.C. 
54573(a)(5). 

Civil  Defense  Personnel  and  Administrative 
Expenss.  Civil  Defense  Act  of  1950  (Title 
II).  as  amended  by  Public  Law  94-361, 
§804.  on  July  14,  1976;  50  U.S.C.  App. 
2286(a)(4). 

Part  II:  The  following  programs  have  a  reg- 
ulatory requirement  for  the  establishment 
of  personnel  standards  on  a  merit  basis 

Program,  Legislation,  and  Regulatory 
Reference 

Food  Stamp.  Food  Stamp  Act  of  1964,  as 
amended;  7  CFR  §  271.1(g). 

Occupational  Safety  and  Health  Standards, 
Williams-Steiger  Occupational  Safety  and 
Health  Act  of  1970:  29  CFR  §  1902.3(h). 

Occupational  Safety  and  Health  Statistics 
Williams-Steiger  Occupational  Safety  and 
Health  Act  of  1970;  BLS  Grant  Applica- 
tion Kit.  May  1,  1973,  Supplemental  As- 
surance No.  15A. 

Chfld  Welfare  Services.  Social  Security  Act 
(Title  IV  B).  especially  as  amended  by  the 
Social  Security  Amendments  of  1967.  on 
January  2.  1968;  45  CFR  §  220.49(c). 

Part  III:  The  following  programs  have  a 
personnel  requirement  which  may  be  met 
by  a  merit  system  which  conforms  to  the 
Standards  for  a  Merit  System  of  Person- 
nel Administration 

Program,  Legislatioru  and  Reference 

Comprehensive  Emploj-ment  and  Training 
Act,  Comprehensive  Em.ployment  and 
Training  Art  of  1973;  29  CFR  §  98.14(a). 

Vocational  Rehabilitation  Services,  Reha- 
bilitation Act  of  1973  (Title  I),  as  amend- 
ed: 45  CFR  §  1361.15(b)  (40  FR  54705,  No- 
vember 25.  1975]. 

Disability  Determination  Services,  Social 
Security  Act  (Titles  II  and  XVI),  as 
amended;  SSA  Disability  Insurance  State 
Manual,  Part  IV,  §  425.1 

Health  Insurance  for  the  Aged  (Medicare), 
Social  Security  Act  (Title  XVIII).  especial- 
ly as  amended  by  the  Health  Insurance 
for  the  Aged  Act,  on  July  30,  1965;  SSA 
State  Operations  Manual,  Part  IV, 
5  4510(a). 

[FR  Doc.  78-13228  filed  5-15-78;  8:45  am] 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricwHural  MarfccHng  S*rvk« 

[7  CFR  Pari  918] 

FRESH  PEACHES  CROWN  IN  GEORGIA 

Prope»*d  Exp«nt*t,  Rot*  of  Attvttmcnt,  and 
Carryover  of  Unoxpondod  Funds 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  invites  WTit- 
ten  comments  on  proposed  expenses 
and  a  rate  of  assessment  for  the  1978- 
79  fiscal  period,  to  be  collected  from 
handlers  to  support  activities  of  the 
Industry  Committee  which  locally  ad- 
ministers the  Federal  marketing  order 
covering  Georgia  peaches. 

DATES:  Comments  must  be  received 
on  or  before  June  5,  1978.  P*roposed  ef- 
fective dates:  March  1.  1978.  through 
February  28.  1979. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture.  Room  1077, 
South  Building,  Washington,  D.C. 
20250,  where  they  will  be  available  for 
public  Inspection  during  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration 
were  submitted  by  the  committee,  es- 
tablished under  Marketing  Order  No. 
918.  as  amended  (7  CFR  Part  918:  42 
FR  40883).  regulating  the  handling  of 
peaches  grown  in  Georgia,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad- 
minister its  terms  and  provisions.  The 
proposals  are: 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Industry 
Committee  during  the  period  March  1. 
1978,  through  February  28,  1979,  will 
amount  to  $16,042.50. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance with  §918.41  is  fixed  at 
$0.0125  per  bushel  (48  pounds  net 
weight)  of  peaches. 

(c)  Unexpended  assessment  funds  in 
excess  of  expen.ses  incurred  prior  to 
February  28,  1978,  up  to  a  maximum 
of  $20,000,  shall  be  carried  over  as  a 
reserve  in  accordance  with  §918.44. 

Dated:  May  10,  1978. 

Charles  R.  Brader. 
Acting  Director.  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 
[FR  Doc.  78-13280  Filed  5-15-78;  8:45  am] 
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[3410-02] 


[3410-02] 


[7  Cn  Port  1004] 


[7  CFR  Part  1036] 


[Docket  No.  AO-160-A541 

MILK  IN  THE  MIODIE  ATLANTIC  MARKETING 
AREA 

ExtcfUMfi  of  Tim*  for  Filing  Excaptiont  to  the 
Ra<eiaaMnd«d  D*<J(ion  on  Proposed  Amend- 
monts  to  Tantotiv*  Maricating  Agraamant 
and  to  Order 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

SUMMARY:  This  notice  extends  the 
date  for  filing  exceptions  to  a  recom- 
mended decision  concerning  a  pro- 
posed amended  order  regulating  the 
handling  of  milk  in  the  Middle  Atlan- 
tic marketing  area.  A  group  of  cooper- 
atives that  supply  milk  to  the  market 
requested  additional  time  to  complete 
an  analysis  of  the  decision. 

DATE:  Exceptions  are  now  due  on  or 
before  June  11.  1978. 

ADDRESS:  Exceptions  should  be  filed 
with  the  Hearing  Clerk,  Room  1077, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special- 
ist, Dairy  Division.  Agricultural  Mar- 
keting Service,  United  States  De- 
partment of  Agriculture.  Washing- 
ton. D.C.  20250,  202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing  issued  September  1, 
1977.  published  September  8,  1977  (42 
FR  45001).  Recommended  Decision 
Issued  April  21.  1978.  published  April 
27,  1978(43  FR  17950). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  above 
listed  reconrunended  decision  concern- 
ing proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Middle  Atlantic  marketing  area 
is  hereby  extended  to  June  11.  1978. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amend- 
ed (7  U.S.C.  601  et  seq.).  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  Part  900). 

Signed  at  Washington.  D.C.  on  May 
11.  1978. 

William  T.  Manley. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  7a-13279  Filed  5-15-78;  8:45  am] 


[Docket  No.  AO-179-A43] 

MILK  IN  THE  EASTERN  OHIO-WESTERN  PENN- 
SYLVANIA MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing  Excep- 
tions to  the  Recommended  Decision  on  Pro- 
posed Amendments  to  Tentative  Marketing 
Agreement  and  Order 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

SUMMARY:  This  notice  extends  fur- 
ther the  time  for  filing  exceptions  to 
the  March  31.  1978.  recommended  de- 
cision concerning  a  proposed  amended 
order  regulating  the  handling  of  milk 
in  the  Eastern  Ohio-Western  Pennsyl- 
vania marketing  area.  A  group  of  han- 
dlers requested  additional  time  to  com- 
plete an  analysis  of  the  decision. 

DATE:  Exceptions  now  are  due  on  or 
before  May  31.  1978. 

ADDRESS:  Exceptions  should  be  filed 
with  the  Hearing  Clerk.  Room  1077. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin.  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing,  issued  September 
20.  1977.  published  September  26,  1977 
(42  FR  48886).  Notice  of  Extension  of 
Time  for  filing  briefs,  issued  Novem- 
ber 25.  1977.  published  November  30, 
1977  (42  FR  60927).  Recommended  De- 
cision, issued  March  31.  1978.  pub- 
lished April  6.  1978  (43  FR  14478). 

Notice  of  Extension  of  Time  for 
filing  exceptions  to  the  recommended 
decision,  issued  April  24.  1978.  pub- 
lished April  27.  1978  (43  FR  17963). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recom- 
mended decision  issued  March  31.  1978 
(43  FR  14478)  with  respect  to  the  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
marketing  area  is  hereby  extended  to 
May  31.  1978. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amend- 
ed (7  U.S.C.  601  et  seq.).  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  Part  900). 


Signed  at  Washington.  D.C,  on  May 
11.  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-13278  Filed  5-15-78;  8:45  am) 


[3410-15] 

Rural  Electrification  Administration 

[7  CFR  Port  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  Specification  PE-22 
for  Aerial  and  Underground  Telephone  Cable 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  345-13  to  announce  the 
revision  of  REA  Specification  PE-22 
for  Aerial  and  Underground  Tele- 
phone Cable.  This  specification  was  re- 
vised to  upgrade  the  electrical  require- 
ments and  to  include  a  section  on 
Qualification  Testing.  The  effect  of 
this  action  will  be  to  take  advantage  of 
state-of-the-art  improvements  in  cable 
manufacturing  and  help  assure  the 
long-term  performance  characteristics 
of  the  cable  under  certain  environ- 
mental conditions.  On  issuance  of 
REA  Bulletin  345-13.  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  June  15, 
1978. 

ADDRESS:  Persons  Interested  in  the 
revised  specification  may  submit  writ- 
ten data,  views,  or  comments  to  the 
Director.  Telephone  Operations  and 
Standards  Division,  Rural  Electrifica- 
tion Administration,  Room  1355. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Director,  Telephone  Operations 
and  Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Warner  T.  Smith,  Chief,  Outside 
Plant  Branch,  Telephone  Operations 
and  Standards  Division,  Rural  Elec- 
trification Administration,  Room 
1340,  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington. 
D.C.  20250,  telephone  No.  202-447- 
3827. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  Issue  REA  Bulletin  345-13. 
A  copy  of  the  proposed  revision  of 
REA  Bulletin  345-13  and  the  proposed 
revision  of  REA  Specification  PE-22 
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may  be  secured  In  person  or  by  written 
request  from  the  Director.  Telephone 
Operations  and  Standards  Division. 

Dated:  May  9,  1978. 

John  H.  Arnesen, 
Acting  Assistant 
Administrator— Telephone. 
[FR  Doc.  70-13273  Filed  5-15-78;  8:45  am] 
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Dated:  May  9,  1978. 

John  H.  Arnesen, 
Acting  Assistant 
Administrator— Telephone. 
[FR  Doc.  78-13274  Filed  5-15-78;  8:45  am] 


[3410-15] 

17  CFR  Port  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  Specificotion  PE-33 
for  Cable  Shield  Bending  Connectors 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  345-65  to  armounce  the 
revision  of  REA  Specifiction  PE-33  for 
Cable  Shield  Bonding  Connectors. 
This  specification  was  revised  to  re- 
flect performance  requirements  that 
are  consistent  with  present  day  state- 
of-the-art  and  performance  needs.  The 
effect  of  this  action  will  be  towards  in- 
dustry standardization  and  cost  mini- 
mization. On  Issuance  of  REA  Bulletin 
345-65,  Appendix  A  to  Part  1701  will 
t>e  modified  accordingly. 

DATE:  Public  conmients  must  be  re- 
ceived by  REA  no  later  than:  June  15. 
1978. 

ADDRESS:  Persons  interested  in  the 
revised  specification  may  submit  writ- 
ten data,  views,  or  comments  to  the 
Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrifica- 
tion Administration.  Room  1355, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Director,  Telephone  Operations 
and  Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Warner  T.  Smith,  Chief,  Outside 
Plant  Branch,  Telephone  Operations 
and  Standards  Division,  Rural  Elec- 
trification Administration,  Room 
1340,  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250.  telephone  No.  202-447- 
3827. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  issue  REA  Bulletin  345-65. 
A  copy  of  the  proposed  revision  of 
REA  Bulletin  345-65  and  the  proposed 
revision  of  REA  Specification  PE-33 
may  be  secured  in  person  or  by  wTitten 
request  from  the  Director,  Telephone 
Operations  and  Standards  Division. 


[3410-15] 


[7  CFR  Port  1701] 


RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  Specification  PE-200 
for  Polyethylene  Raw  Material 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  issue  a 
Pile  With  for  REA  Bulletin  345-21  to 
announce  a  revision  of  REA  Specifica- 
tion PE-200  for  Polyethylene  Raw  Ma- 
terial. This  revision  is  needed  to 
permit  the  use  of  modified  jacketing 
compounds  based  on  technical  ad- 
vances in  the  area  of  compound  for- 
mulation technology.  The  effect  of 
this  action  wUl  be  to  permit  modified 
jacketing  compounds  with  Improved 
cost /performance  characteristics.  On 
issuance  of  the  File  With  for  REA 
Bulletin  345-21,  Appendix  A  to  Part 
1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than:  June  15, 
1978. 

ADDRESS:  Persons  Interested  in  the 
revision  of  REA  Specification  PE-200 
may  submit  written  data,  views  or 
comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration. 
Room  1355.  South  Building,  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director,  Telephone 
Operations  and  Standards  Division 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Warner  T.  Smith,  Chief,  Outside 
Plant  Branch,  Telephone  Operations 
and  Standards  Division,  Rural  Elec- 
trification Administration,  Room 
1340,  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250,  telephone  number  202- 
447-3827. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA 
proposes  to  Issue  a  PUe  With  for  REA 
Bulletin  345-21.  The  text  of  the  pro- 
posed File  With  REA  Bulletin  345-21 
is  as  follows: 

Pile  With  REA  Bitlletin  345-21 

The  Melt  Index  requirement  under 
Appendix  C  of  REA  Specification  PE- 
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200  has  been  revised  to  reflect  techni- 
cal advances  in  compound  formulation 
technology  which  will  permit  the  use 
of  higher  melt  Index  jacketing  com- 
pounds with  improved  cost/perform- 
ance characteristics. 

Please  make  a  pen  and  ink  change 
for  Melt  Index  under  Appendix  E 
from  0.5  to  0.650  maximum  which  be- 
comes effective  immediately. 

Dat^d:  May  9.  1978. 

John  H.  Arnesen. 
Acting  Assistant 
Administrator- 
Telephone. 
(FR  Doc.  78-13281  Filed  5-15-78:  8:45  am) 


[3410-07] 

Formers  Home  Administration 

[7  CFR  Port  1900] 

FARMERS  HOME  ADMINISTRATION  APPEAL 
PROCEDURE 

Addition  of  Subpart 

AGENCY:  F'armers  Home  Administra- 
tion. USDA. 

ACTION:  Proposed  rule. 

SUMARY:  The  Farmers  Home  Admin- 
istration proposes  to  add  a  new  Sub- 
part which  will  provide  a  new  proce- 
dure for  appeal,  with  hearing  and 
review,  for  all  FmHA  applicants,  bor- 
rowers and  grantees  who  are  directly 
and  adversely  affected  by  an  adminis- 
trative decision.  The  intended  effect  of 
this  action  is  to  assure  a  standardized 
and  fair  appeal  from  any  such  action. 
This  proposal  consolidates  and  refines 
existing  FmHA  appeals  procedures 
and  covers  actions  not  presently  sub- 
ject to  existing  appeals  procedures. 
This  action  is  taken  as  a  result  of  an 
administrative  decision. 

DATE:  Comments  must  be  received  on 
or  before  July  17.  1978. 

ADDRESS:  Submit  wTitten  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch.  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture.  Room  6316,  Washington, 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  M.  Collings,  Jr.,  phone  202- 
447-2564. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
proposes  to  add  a  new  Subpart  B, 
"Farmers  Home  Administration  Ap- 
peals Procedure,"  and  a  new  Part  1900, 
"General,"  in  Subchapter  H,  Chapter 
XVIII,  Title  7  in  the  Code  of  Federal 
Regulations.  This  proposal  provides 
for  a  hearing  on  appeal  from  a  deci- 
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sion  by  PmHA,  an  appeal  on  the 
record  from  the  hearing,  and  a  third 
review  to  determine  whether  the  deci- 
sion is  "arbitrary  and  capricious."  The 
appeal  officials  will  vary  depending  on 
which  PmHA  official  made  the  deci- 
sion from  which  the  appeal  is  taicen. 
The  procedure  w^ill  apply  to  all  PmHA 
loan  and  grant  programs. 

PAIT  1900— GENERAL 

Therefore,  as  proposed.  Part  1900, 
Subpart  B  reads  as  follows: 

Syhfrt  ■ — Fanaan  He<n«  Adminidrafion  Appeal 
Procadur* 

Sec. 

1900.51  Purpose. 

1900.52  Definitions. 

1900.53  Appeal  from  an  initial  PmHA  deci- 
sion. 

1900.54  Effect  of  appeal  decision. 
1900.55-1900.100    [Reserved] 

AtJTHORiTY:  7  U.S.C.  1989;  42  U.S.C.  1480: 
42  U.S.C.  2942;  5  U.S.C.  301:  Sec.  10  Pub.  L. 
93-357,  88  Stat.  392:  delegation  of  authority 
by  the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
2.70;  delegations  of  authority  by  Director. 
OEO  29  PR  14764.  33  PR  9850. 

Subpart  h—farmmn  Horn*  AdminUlration 
Appeal  Procadur* 

§  1900.51     Purpose. 

This  regulation  is  established  to  pro- 
vide a  uniform  procedure  whereby  a 
person  may  appeal  any  Farmers  Home 
Administration  (PmHA)  program  ad- 
ministrative action  directly  affecting 
such  person.  The  only  appeal  by  a  bor- 
rower not  covered  by  this  regulation  is 
one  involving  foreclosure  (see  7  CPR 
1955.15).  This  procedure  will  be  appli- 
cable to  administrative  decisions  made 
after  its  effective  date. 

§  1900.32     Dennitions. 

(a)  Appellant  An  appellant  is  an  ap- 
plicant, borrower,  or  grantee,  either  an 
individual  or  organization,  that  is  di- 
rectly and  adversely  affected  by  an  ad- 
ministrative decision  by  FYnHA. 

(b)  Directly  and  adversely  affected. 
The  term  "directly  and  adversely  af- 
fected" includes  having  a  request  for 
PmHA  assistance  denied,  reduced,  can- 
celled, or  not  renewed. 

(c)  Hearing.  A  hearing,  as  used  in 
this  regulation.  Is  an  informal  proceed- 
ing at  which  an  appeal  from  an  ad- 
verse decision  is  heard. 

(d)  Hearing  officer.  The  hearing  offi- 
cer will  be: 

(1)  In  the  case  of  an  appeal  of  an  ini- 
tial decision  by  a  County  Supervisor, 
the  District  Director  having  jurisdic- 
tion over  that  county  office.  If  That 
Distric  Director  had  a  significant  role 
in  the  initial  determination,  the  Dis- 
trict Director  from  a  nearby  geograph- 
ical district  office  will  be  designated  by 
the  State  Director, 

(2)  In  the  case  of  an  appeal  of  an  ini- 
tial decision  by  a  District  Director,  the 


State  Director,  who  may  designate  a 
program  chief  to  be  the  hearing  offi- 
cer; 

(3)  In  the  case  of  an  appeal  of  an  ini- 
tial decision  by  a  State  Director,  the 
appropriate  program  Assistant  Admin- 
istrator: 

(4)  In  the  case  of  an  appeal  of  an  ini- 
tial decision  by  a  Division  Director, 
the  appropriate  Program  Assistant  Ad- 
ministrator; and 

(5)  In  the  case  of  an  appeal  of  an  ini- 
tial decision  by  an  Assistant  Adminis- 
trator, the  appropriate  Deputy  Admin- 
istrator. 

(e)  Record.  The  term  record  means 
the  PmHA  file,  papers  filed  by  an  ap- 
pellant, notes  or  transcript  (if  any)  of 
a  hearing,  and  decisions  made  by 
PmHA  officials. 

(f)  Review  officer.  The  review  offi- 
cer, when  the  hearing  officer  is: 

(1)  The  District  Director,  will  be  the 
State  Director; 

(2)  The  State  Director,  will  be  the 
appropriate  Program  Assistant  Admin- 
istrator; 

(3)  The  Program  Assistant  Adminis- 
trator, will  be  the  appropriate  Deputy 
Administrator;  and 

(4)  The  Deputy  Administrator  will 
be  the  Administrator. 

§  1900.53    Appeal    from   an    initial    FmHA 
Decision. 

(a)  If  a  person  or  organization  is  di- 
rectly and  adversely  affected  by  an 
F^HA  decision  or  action,  the  official 
talting  such  action  or  making  the  deci- 
sion will  inform  that  person  or  organi- 
zation by  letter  of  the  action  taken. 
The  letter  wUl  include  the  following: 

(DA  statement  of  the  action  taken 
or  decision  made  and  the  specific 
reason(s)  for  the  conclusion  reached. 

(2)  An  invitation  to  call  at  the  deci- 
sion-making official's  office  to  discuss 
the  decision  with  that  official.  The 
person  (or  organization)  may  bring  to 
the  meeting  any  additional  informa- 
tion or  a  representative. 

(3)  A  statement  that  the  person  (or 
organization)  may  appeal  the  decision 
directly  to  the  hearing  officer.  The 
statement  should  read  as  follows: 

You  may  appeal  the  above  action  by  writ- 
ing to  (hearing  officer)  (address)  within  30 
calendar  days  of  the  date  of  this  letter, 
giving  the  reasons  why  you  believe  this 
matter  should  be  decided  differently.  A 
copy  of  your  appeal  should  be  sent  to  me  so 
that  I  can  expeditiously  forward  the  file  on 
this  matter  to  the  hearing  officer. 

(4)  A  statement  that  if  the  person 
(or  organization)  wants  the  status  quo 
maintained  the  decision  may  be  stayed 
pending  appeal  if  requested  by  the 
person  (or  organization)  at  the  discre- 
tion of  the  decision-making  official. 

(b)  If  a  request  is  received  to  stay 
the  decision,  the  decision-maker,  based 
on  the  facts  and  circumstances,  may 
stay  the  decision.  An  appropriate  case 
for  a  stay  would  be  if  to  not  grant  the 
stay  would  make  an  appeal  useless. 


(c)  If  the  program  or  organization 
takes  the  opportunity  for  a  meeting 
with  the  decision-making  official,  as 
set  forth  in  §  1900.53(a)(2),  and.  as  a 
result  of  that  meeting,  the  request  is 
not  granted,  the  official  will  send  a 
letter  to  the  person  (or  organization) 
which  will  contain  the  statements  set 
forth  in  §  1900.53(a)  (1)  and  (3). 

(d)  When  an  appellant  appeals  a  de- 
cision as  provided  in  §  1900.53  (a)(3)  or 
(b),  the  appeal  will  be  handled  as  fol- 
lows: 

(1)  Upon  receipt  of  the  copy  of  the 
appeal  letter,  the  decision-making  offi- 
cial will  forward  the  entire  file  on  the 
matter  to  the  hearing  officer. 

(2)  The  hearing  officer  will  arrange 
for  a  hearing  to  be  held  as  soon  as  pos- 
sible but  within  30  calendar  days  of 
the  receipt  of  the  appeal.  If  the  appel- 
lant or  the  decision-maker  for  good 
reason  Ls  unable  to  attend  a  hearing 
within  the  30  calendar  day  period,  the 
hearing  officer,  after  considering  the 
circumstances,  will  set  a  date  for  the 
hearing. 

(3)  Failure  to  appear,  (i)  If  the  ap- 
pellant or  appellant's  representative, 
without  reasonable  cause  fails  to 
appear  at  the  hearing,  the  appellant's 
appeal  will  be  deemed  to  have  been 
concluded. 

(ii)  If  the  failure  to  appear  is  with 
reasonable  cause,  the  hearing  officer 
will  reschedule  the  hearing  at  a  time 
convenient  to  all  interested  parties. 

(4)  The  hearing,  (i)  The  hearing  will 
be  an  Informal  proceeding  at  which 
the  appellant  may  provide  any  Infor- 
mation or  witnesses  the  appellant  be- 
lieves should  be  considered  In  reaching 
a  proper  decision.  The  appellant  may 
present  evidence,  witnesses,  and  argu- 
ments in  support  of  appellant's  com- 
plaint, controvert  evidence  relied  on 
by  the  PmHA,  and  question  all  wit- 
nesses. Hearings  conducted  by  the 
hearing  officer  shall  be  informal,  and 
any  evidence  may  be  received  by  the 
hearing  officer  without  regard  to 
whether  that  evidence  could  be  em-* 
ployed  In  judicial  proceedings. 

(li)  The  decision-making  official  (or 
successor)  will  be  at  the  hearing  and 
will  present  evidence  If  necessary.  Any 
other  witnesses  or  FInHA  personnel 
the  decision-making  official  thinks 
necessary  to  fully  determine  the 
matter  will  be  at  the  hearing  to  pres- 
ent evidence. 

(ill)  Before  the  hearing,  the  appel- 
lant or  appellant's  representative, 
unless  otherwise  prohibited  by  law  or 
regulation,  may  examine,  and.  at  ap- 
pellant's expense,  copy  all  relevant 
documents,  records  and  regulations  of 
PmHA.  The  original  decision-making 
official  will  present  the  reasons  for  the 
original  adverse  decision.  The  appel- 
lant may  be  represented  by  an  attor- 
ney or  any  other  person  at  the  hear- 
ing. All  witnesses  may  be  questioned 
by  the  hearing  officer  and  any  inter- 
ested party. 
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(Iv)  An  PmHA  employee  will  take 
notes  at  the  hearing.  Within  5  working 
days  after  the  hearing  a  copy  of  the 
notes  win  be  provided  to  the  appellant 
who  may  notify  PmHA  of  any  changes 
appellant  thinks  should  be  made  to 
the  notes  within  4  working  days  of  re- 
ceipt of  the  copy.  If  the  appellant  re- 
quests In  advance,  appellant  may  ar- 
range to  have  a  transcript  of  the  hear- 
ing made  at  appellant's  own  expense. 
At  PmHA's  request,  a  copy  of  the 
transcript  will  be  provided  to  PmHA's 
for  cost  of  reproduction. 

(5)  Por  good  cause,  the  hearing  offi- 
cer on  the  request  of  any  Interested 
party  may,  in  the  hearing  officer's 
complete  discretion,  continue  the 
hearing  to  a  future  time. 

(6)  The  decision  of  the  hearing  offi- 
cer shall  be  based  upon  facts  present- 
ed at  the  hearing,  appropriate  PmHA 
files,  applicable  statutes  and  regula- 
tions, and  the  hearing  officer's  general 
knowledge  of  PmHA  program  fimc- 
tions. 

(7)  Within  20  calendar  days  of  the 
hearing  the  hearing  officer  will  deter- 
mine what  action  to  take  with  regard 
to  the  appeal  and: 

(1)  If  the  Initial  decision  Is  reversed, 
win  Inform  the  appellant  and  original 
decision-making  official  by  letter  of 
the  decision  and  what  action  will  be 
taken. 

If  the  initial  decision  is  upheld  or 
modified  but  not  reversed,  will  inform 
the  appellant  by  letter  of  the  decision 
giving  the  specific  reasons,  with  a  copy 
to  the  decision-making  official.  The 
letter  must  contain  the  following 
statement: 

If  you  wish  to  have  the  above  decision  fur- 
ther reviewed,  you  may  appeal  in  writing  to 
(review  officer/ address)  within  20  calendar 
days  of  the  date  of  this  letter  explaining 
why  you  believe  the  decision  is  Incorrect. 
Since  this  review  will  be  based  on  the 
record,  including  papers  filed,  FmHA  files, 
notes  or  transcripts  of  the  appeal  meeting, 
my  decision,  applicable  statutes  and  regula- 
tions, and  any  additional  written  Informa- 
tion you  wish  to  submit,  you  should  include 
any  additional  Information  you  think  is  im- 
portant and  indicate  whether  you  wish  to 
present  any  Information  in  person.  A  copy 
of  your  appeal  should  be  sent  to  me  so  that 
I  can  expeditiously  forward  the  record  to 
the  review  officer. 

(e)  If  the  appellant  does  not  request 
in  writing  an  appeal  of  the  hearing  of- 
ficer's decision  within  the  20  calendar 
day  period  provided  In  the  letter,  the 
appeal  will  be  considered  cciicluded. 

(f)  If  the  appellant  appeals  to  the 
review  officer: 

(1)  Upon  receipt  of  the  copy  of  the 
appeal  the  hearing  officer  will  forward 
the  record  to  the  review  officer. 

(2)  The  review  officer  will  obtain  a 
copy  of  the  transcript  of  the  hearing  If 
one  was  arranged  for  by  the  appellant. 

(3)  If  no  personal  meeting  was  re- 
quested by  the  apisellant,  the  review 
officer  wUl  review  the  record  on  the 


case  and  applicable  law  and  regula- 
tion, any  additional  information  fur- 
nished by  the  appellant  and  such  addi- 
tional Information  as  the  review  offi- 
cer deems  necessary  and  render  a  deci- 
sion within  30  calendar  days  of  receipt 
of  the  appeal. 

(4)  If  the  appellant  Indicates  a  desire 
to  present  Information  in  person,  the 
review  officer  will  arrange  a  meeting 
for  the  sole  purpose  of  receiving  such 
additional  information.  The  meeting 
will  be  held  within  15  calendar  days  of 
receipt  of  the  appeal.  A  final  decision 
will  be  rendered  within  30  calendar 
days  of  receipt  of  appeal. 

(5)  If  the  decision  of  the  hearing  of- 
ficer is  reversed,  the  appellant  will  be 
informed  by  letter  of  the  decision  and 
what  action  will  be  taken.  The  original 
decision-making  official  and  the  hear- 
ing officer  will  also  be  notified. 

(6)  If  the  hearing  officer's  decision  Is 
upheld  or  modified  but  not  reversed, 
the  appellant  will  be  informed  of  the 
decision  by  letter  giving  the  specific 
reasons  for  the  decision,  with  a  copy 
each  to  the  decision-making  official 
and  hearing  officer.  The  letter  must 
contain  the  following  statement: 

If  you  believe  the  above  decision  is  arbi- 
trary and  capricious,  that  Is,  lacking  any  ra- 
tional, factual,  or  legal  basis,  you  may  write 
the  Administrator.  PmHA.  14th  and  Inde- 
pendence Avenue  SW..  Washington,  D.C. 
20250,  explaining  why.  The  Administrator's 
review  will  be  based  only  on  the  existing 
written  record.  A  copy  of  your  letter  to  the 
Administrator  should  be  sent  to  me  so  that 
1  can  expeditiously  forward  the  record  to 
the  Administrator. 

(g)  Upon  receipt  of  an  appeal  from  a 
hearing  review  officer's  decision,  the 
Administrator  or  his  delegate  will 
review  the  record,  which  will  have 
been  forwarded  by  the  review  officer 
upon  receipt  of  a  copy  of  the  letter 
and  determine  whether  the  decision 
was  arbitrary  and  capricious.  If  not, 
the  decision  wiU  be  upheld  and  the  ap- 
pellant so  notified.  If  the  Administra- 
tor or  his  delegate  finds  the  decision 
to  have  been  arbitrary  and  capricious, 
he  will  determine  what  action  shoiUd 
be  taken  and  notify  all  affected  par- 
ties. The  Administrator  may  not  dele- 
gate this  authority  except  to  the  Asso- 
ciate Administrator,  if  the  appeal  Is 
from  an  Initial  decision  of  an  Assistant 
Administrator  or  higher  official. 

§  1900.54    Effect  of  appeal  decision. 

(a)  Effective  date.  When  an  appeal  is 
concluded,  the  effective  date  of  the 
action  to  be  taken  will  be  the  original- 
ly proposed  effective  date  of  the  initial 
decision  from  which  the  appeal  was 
taken. 

(b)  Legal  effect  A  decision  made 
when  an  appeal  is  concluded  wiU  be 
administratively  conclusive.  It  will  not, 
however,  be  determinative  of  the  le- 
gality of  the  action  to  be  taken. 


§1900.55—1900.100    [Reseired] 
Dated:  May  9.  1978. 

Gordon  Cavanadgh, 
Administrator,  Farmers 
Home  AdministratioTL 

[FR  Doc.  78-13291  Piled  5-15-78;  8:45  am] 


[3410-37] 

Food  Sofoty  and  OwoHty  Sorvko 

(9  CFR  Pari  318] 

FEDERAL  MEAT  INSPECTION  REGULATIONS 

Subttanco*  Utod  in  Proporotion  of  Bacon 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  document  proposes 
to  amend  the  Pederal  meat  inspection 
regulations  by  requiring  that  40  parts 
per  million  (ppm)  of  sodlvmi  nitrite  or 
an  equivalent  amount  of  potassium  ni- 
trite (49  ppm)  be  added  to  bacon  and 
by  requiring  that  0.26  percent  potas- 
siimi  sorbate  by  weight  of  bacon  be 
added  to  bacon.  This  would  supersede 
the  current  provisions  requiring  that 
bacon  contain  120  ppm  sodium  nitrite 
(or  tin  equivalent  amoimt  of  potassium 
nitrite— 148  ppm)  and  550  ppm  sodium 
ascorbate  or  sodium  erythorbate.  This 
action  is  for  the  purpose  of  further  re- 
ducing the  amount  of  nitrite  used  in 
bacon. 

DATE:  Comments  tind  data  must  be 
received  on  or  before  November  16, 
1978. 

ADDRESS:  Written  comments  and 
data  must  be  sent  to  the  Hearing 
Clerk,  Room  1977,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Irwin  Pried.  Acting  Director. 
Product  Standards.  Labels  and  Pack- 
aging Division,  Pood  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Room  202,  Aimex  Build- 
ing, Washington.  D.C.  20250,  202- 
447-6042. 

Background  Information 

In  another  document  published  In 
this  issue  of  the  Federal  Register,  the 
Department  published  a  final  rule 
which,  among  other  things,  prohibits 
the  use  of  sodium  and  potassium  ni- 
trite In  bacon,  requires  that  120  ppm 
Ingoing  sodium  nitrite  or  an  equiva- 
lent amount  of  potassium  nitrite  (148 
ppm)  be  used  in  bacon,  and  requires 
that  specified  levels  of  sodium  ascor- 
bate or  sodium  erythorbate  (isoascor- 
bate)  be  used  in  bacon.  However,  the 
Administrator  has  determined  to  take 
action  to  require  that  nitrites  be  used 
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In  bacon  at  the  lowest  possible  levels 
in  order  to  further  insure  that  those 
levels  of  nitrite  do  not  contribute  to 
the  formation  of  nitrosamines  in 
bacon  at  the  time  of  cooking. 

Based  on  a  review  and  evaluation  of 
SLll  data  available  at  this  time,  it  ap- 
pears that  bacon  made  with  40  ppm 
sodium  nitrite  (or  an  equivalent 
amount  of  potassium  nitrite— 49  ppm) 
and  0.26  percent  potassium  sorbate  by 
weight  of  bacon  can  be  manufactured 
under  properly  controlled  conditions 
so  that  it  is  free  of  botulinal  hazard, 
and  does  not  contain  confirmable 
levels  of  nitrosamines.  The  data  that 
support  this  conclusion  were  submit- 
ted by  industry  in  response  to  the 
USDA  notice  for  such  data  published 
in  the  PtoERAL  Register  on  October 
18,  1977.  and  are  available  for  viewing 
at  the  USDA  Office  of  the  Hearing 
Clerk. 

The  data  submitted  by  industry  on 
this  new  method  of  processing  bacon 
were  derived  from  experiments  involv- 
ing relatively  small  numbers  of  bacon 
samples  In  comparison  to  the  total 
volume  of  bacon  produced  annually. 
Therefore,  it  appears  advisable  that 
additional  studies  be  undertaken  to 
substantiate  the  original  findings  sub- 
mitted by  the  industry.  The  Adminis- 
trator is  of  the  view  that  12  months  is 
sufficient  time  for  these  studies  to  be 
conducted  and  for  the  process  to  be 
evaluated  under  actual  processing 
plant  operating  conditions. 

Under  these  circumstances,  the  Ad- 
ministrator has  determined  that  If  the 
data  referred  to  above  are  confirmed 
by  additional  testing  and  interested 
parties  do  not  provide  substantive  data 
demonstrating  that  bacon  made  with 
40  ppm  sodium  nitrite  (or  an  equiva- 
lent amount  of  potassium  nitrite— 49 
ppm)  and  0.26  percent  potassium  sor- 
bate would  not  be  free  of  botulinal 
hazard  and  would  not  be  free  from 
confirmable  levels  of  nitrosamines, 
this  proposal  will  become  a  final  rule 
at  a  maximum  of  1  year  from  the  date 
of  this  publication. 

Amendment  of  Regulations 

On  the  basis  of  the  foregoing.  It  is 
proposed  to  amend  the  Federal  meat 
inspection  regulations  (9  CFR  Section 
318.7(b))  as  follows: 

§  318.7     Approyal  of  substances  for  use  in 
the  preparation  of  products. 


(b)  Requirements  for  the  use  of  ni- 
trite and  potassium  sorbate  in  bacon. 

(1)  With  respect  to  bacon:  Sodium 
nitrite  shall  be  used  at  40  parts  per 
million  (ppm)  ingoing  or  an  equivalent 
amount  of  potassium  nitrite  shall  be 
used  (49  ppm  Ingoing);  and  0.26  per- 
cent of  potassiimi  sorbate  by  weight  of 
bacon  shall  be  used. 


PROPOSED  RULES 

A  Draft  Impact  Analysis  Statement 
is  available  from  the  Pood  Safety  and 
Quality  Service. 

Done  at  Washington,  D.C.,  on  May 
12,  1978. 

Robert  Angelotti, 
Administrator,  Food  Sajety  and 
Quality  Service. 

[FR  Doc.  78-13469  Filed  5-15-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

OFFICE  OF  CONSERVATION  AND  SOLAI 
APPUCATIONS 

[10  CFR  Pari  4301 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPUANCES 

Pr«pOMd  RuUmaking  and  Public  Hearing  Re- 
garding T«tl  Procedure*  for  Water  Heaters; 
Cancellation  of  Hearing 

AGENCY:  Department  of   Energy. 

ACTION;  Cancellation  of  hearing. 

SUMMARY:  On  April  3,  1978  (43  FR 
13888),  the  Department  of  Energy 
published  proposed  amendments  to 
Test  Procedures  for  Water  Heaters. 
The  public  hearing  on  this  proposal, 
as  scheduled  in  the  Fedesuo.  Register. 
was  to  be  held  on  May  16,  1978.  How- 
ever, since  no  request  to  speak  for  this 
hearing  was  received,  the  hearing  is 
hereby  canceled. 

DATE:  May  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith,  202-566-4635. 

Issued  in  Washington,  D.C..  May  12. 
1978. 

William  P.  Davis. 
Deputy  Director 
of  Administration. 

IFR  Doc.  78-13412  Piled  5-15-78;  8:45  ami 


[6210-011 

FEDERAL  RESERVE  SYSTEM 
[12  CFR  2201 

[Reg.  T;  Docket  No.  R-0080] 

CREDIT  BY  BROKERS  AND  DEALERS  ON  NON- 
CONVERTIBLE  CORPORATE  DEBT  SECURITIES 
NOT  USTED  ON  A  NATIONAL  SECURITIES 
EXCHANGE;  UNIFORM  LOAN  VALUE  FOR 
ALL  ELIGIBLE  NONCONVERTIBLE  CORPO- 
RATC  DEBT  SECURITIES 

Proposed  Rulemaking 

AGENCry:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTTION:  Proposed  rule. 

SUMMARY:  The  Board  proposes  to 
amend  Regulation  T  to  permit  a 
broker  or  dealer  to  extend  and  main- 


tain credit  on  nonconvertible  corpo- 
rate debt  securities  not  listed  on  a  na- 
tional securities  exchange  which  satis- 
fy certain  criteria  as  to  size  of  issue, 
availability  of  information  and  current 
payments  of  principal  and  interest.  In 
addition,  the  proposal  provides  a  uni- 
form loan  value  for  all  nonconvertible 
corporate  debt  securities,  whether 
listed  or  unlisted,  that  are  eligible  for 
loan  value. 

If  adopted  this  regulation  would  pro- 
mote competitive  equality  between 
brokers  and  banks  and  would  Improve 
the  efficiency  of  capital  markets.  The 
Boar4  Is  proposing  to  take  this  action 
under  Section  7  of  the  Securities  Ex- 
change Act  of  1934. 

DATE:  Comments  must  be  received  on 
or  before  June  15,  1978. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  All  materials 
submitted  shall  be  In  writing  and 
should  include  the  docket  number  R- 
0080. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Plotkin.  Assistant  Direc- 
tor, or  Laura  M.  Homer,  Chief  Attor- 
ney, Securities  Regulation,  Division 
of  Banking  Supervision  and  Regula- 
tion, Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Washington, 
DC.  20551,  202-452-2782. 

SUPPLEMENTARY  INFORMATION: 
In  July  1968,  Congress  amended  sec- 
tion 7  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78g)  ("the  Act")  to 
authorize  the  Board  to  control  credit 
extended  or  maintained  by  banks,  bro- 
kers, dealers  and  others  with  respect 
to  securities  that  are  not  listed  on  a 
national  securities  exchange  but 
rather  are  traded  in  the  "over-the- 
counter"  ("OTC")  market.  Prior  to 
this  amendment,  the  Board's  authori- 
ty was  limited,  with  respect  to  brokers 
and  dealers,  to  credit  extended  for  the 
purpose  of  purchasing  or  carrying  se- 
curities listed  on  a  national  securities 
exchange,  and  the  Act  contained  an 
absolute  prohibition  against  the  exten- 
sion of  credit  by  a  broker  or  dealer  on 
all  other  securities.  "Exempt  securi- 
ties" (generally  Federal  and  municipal 
obligations)  have  always  been  ex- 
cluded from  the  Board's  authority  to 
set  margin  requirements.  Since  1968, 
the  Board  has  exercised  its  new  au- 
thority by  adopting  criteria  and  select- 
ing those  equity  securities  traded  in 
the  OTC  market  that  are  eligible  for 
margin  credit.  The  Board  publishes  a 
List  of  OTC  Margin  Stocks,  which  is 
revised  periodically;  some  1,100  issues 
are  presently  on  the  List.  For  purposes 
of  Regulation  T,  a  debt  security  con- 
vertible into  an  equity  security  is  con- 
sidered to  be  an  equity  security  and 
there  are  presently  five  convertible 
debt  securities  on  the  Board's  List  of 
OTC  Margin  Stocks. 
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The  National  Association  of  Securi- 
ties Dealers.  Inc.  ("NASD")  has  re- 
quested the  Board  to  amend  Regula- 
tion T  to  permit  brokers  and  dealers  to 
extend  and  maintain  credit  on  any  un- 
listed nonconvertible  corporate  debt 
securities  which  meet  certain  mini- 
mum standards  with  respect  to  size  of 
issue  and  rating  by  at  least  one  nation- 
ally recognized  statistical  rating  serv- 
ice. 

The  Board  believes  that  the  NASD's 
request  has  considerable  merit.  Ex- 
tending marginability  to  unlisted  cor- 
porate bonds  would  promote  competi- 
tive equality  and  improve  the  efficien- 
cy of  capital  markets.  Such  action 
may,  moreover,  aid  companies  In  mar- 
keting new  issues  of  debt  securities 
and  facilitate  the  trading  of  debt  secu- 
rities more  easily  in  the  national 
market  system  contemplated  by  the 
Securities  Act  Amendments  of  1975. 
On  the  other  hand,  the  Board  has  re- 
sponsibility to  prevent  destabilizing 
credit  from  being  extended,  and  it  is 
generally  agreed  that  certain  criteria 
should  he  established,  so  that  there  is 
a  reasonable  likelihood  that  debt  col- 
lateral can  be  liquidated  in  an  orderly 
manner.  To  this  end,  the  Board  is 
seeking  to  adopt  a  self-executing  rule 
with  criteria  readily  ascertainable  by 
the  securities  industry  and  the  invest- 
ing public— thereby  eliminating  the 
need  for  a  published  List.  The  Board 
proposes  therefore  that  unlisted  non- 
convertible  corporate  debt  securities 
t>e  eligible  for  margin  credit  by  bro- 
kers and  dealers  if: 

(DA  principal  amount  of  not  less 
than  $25  million  of  the  issue  is  out- 
standing at  the  time  of  the  extension 
of  credit; 

(2)  All  payments  of  principal  or  In- 
terest are  current  and  not  In  default  at 
the  time  of  the  extension  of  credit; 
and, 

(3)  The  issue  is  registered  under  the 
Securities  Act  of  1933  and  current  re- 
ports are  provided  by  the  Issuer  In  ac- 
cordance with  the  Securities  Exchange 
Act  of  1934. 

Comments  are  requested  on  the  ad- 
visability of  using  this  criteria,  par- 
ticularly the  requirement  of  a  princi- 
pal amount  of  bonds  outstanding  of 
not  less  than  $25,000,000. 

The  Board  further  considered  the 
level  of  margin  to  be  required,  should 
ihe  proposed  regulation  be  adopted.  It 
noted  that  whereas  present  Regula- 
tion T  requirements  could  conceivably 
permit  100%  loan  value  to  be  extended 
on  listed  corporate  bonds,  the  major 
securities  exchanges  impose  a  25% 
maintenance  requirement  and  many 
brokerage  houses  require  a  somewhat 
higher  margin  (generally  30%).  Al- 
though price  and  volume  information 
is  generally  available  for  exchange- 
traded  bonds,  the  Board  noted  that 
such  information  for  corporate  OTC 
bonds   is   minimskl,   and   markets   for 


some  issues  may,  at  times,  be  "thin". 
Accordingly,  the  Board  believes  that  It 
is  necessary  to  set  a  specific  level  of 
margin  with  respect  to  credit  that  will 
be  extended  on  unlisted  corporate 
bonds  In  order  to  prevent  speculative 
excesses  and  possible  erosion  of  equity 
cushions  in  margin  accounts.  In  view 
of  the  economic  similarity  of  both  the 
listed  and  unlisted  markets  for  bonds 
and  In  order  to  promote  regulatory 
equality,  the  Board  Is  of  the  opinion 
that  the  same  level  of  margin  that 
may  be  required  for  unlisted  corporate 
bonds  should  also  be  required  for 
listed  corporate  bonds.  At  the  present 
time,  the  Board  Is  considering  setting 
the  level  of  margin  required  for  both 
listed  and  unlisted  corporate  bonds  at 
30%.  and  the  public  is  Invited  to 
submit  comments  on  the  appropriate- 
ness of  that  amount. 

The  proposed  requirements  will 
affect  only  extensions  of  credit  by  bro- 
kers and  dealers  subject  to  Regulation 
T  and  will  not  affect  banks  subject  to 
Regulation  U  since  the  Act  specifically 
prohibits  the  Board  from  applying 
margin  requirements  to  credit  ex- 
tended by  banks  on  non-equity  securi- 
ties. 

Pursuant  to  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  w),  the 
Board  proposes  to  amend  Regulation 
T  (12  CFR  220)  as  set  forth  below: 

§  220.4    Special  Accounts. 


(i)  Special  bond  account  In  a  special 
bond  account  a  creditor  may  extend 
and  maintain  credit  on  exempted  secu- 
rities and  margin  non-equity  securi- 
ties. The  maximum  loan  value  of  an 
exempted  security  shall  be  determined 
by  the  creditor  in  good  faith.  The 
maximum  loan  value  of  a  margin  non- 
equity security  shall  be  as  prescribed 
from  time  to  time  in  §  220.8  (the  Sup- 
plement to  Regulation  T).  Call  options 
may  be  issued,  endorsed  or  g\iaranteed 
in  this  account  on  any  underlying 
equity  security  which  Is  held  in  this 
account  because  it  is  an  exempted  se- 
curity. For  the  purpose  of  this  para- 
graph, the  term  "margin  non-equity 
security"  means  a  debt  security  which 
is  listed  on  a  national  securities  ex- 
change or  a  debt  security  which  meets 
all  of  the  following  requirements: 

(1)  At  the  time  of  the  extension  of 
credit,  a  principal  amount  of  not  less 
than  $25,000,000  of  the  Issue  is  out- 
standing. 

(2)  The  issue  was  registered  under 
section  5  of  the  Securities  Act  of  1933 
and  the  issuer  either  files  periodic  re- 
ports pursuant  to  section  13(a)  or 
15(d)  of  the  Securities  Exchange  Act 
of  1934  or  is  an  insurance  company 
which  meets  all  of  the  conditions  spec- 
ified in  section  12(g)(2)(G)  of  the  Act. 

(3)  At  the  time  of  the  extension  of 
credit,  the  creditor  has  a  reasonable 


basis  for  believing  that  the  issuer  is 
not  In  default  on  Interest  or  principal 
payments. 


§  220.8    Supplement 


(b)  Maximum  loan  value  for  a  spe- 
cial bond  account  The  maximum  loan 
value  of  a  margin  non-equity  security 
shall  be  70  percent  of  its  current 
market  value  as  determined  by  any 
reasonable  method. 

To  aid  In  consideration  of  this 
matter  by  the  Board,  interested  per- 
sons are  Invited  to  submit  relevant 
data,  views,  comments,  or  arguments. 
All  material  should  include  the  docket 
number  R-0080.  Such  material  will  be 
made  available  for  Inspection  and 
copying  upon  request,  except  as  pro- 
vided in  §  261.6(a)  of  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)). 

By  order  of  the  Board  of  Governors, 
May  1.  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Boar± 
[FR  Doc.  78-13245  FUed  5-15-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16CFRPaH  13] 

CFUe  No.  772  3051) 

COOGA  MOOGA,  INC,  H  AL 

Consent  Agreement  with  Anolytit  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Los  Angeles,  Calif,  marketer  and  pro- 
moter of  Acne-Statin,  a  product  adver- 
tised for  the  treatment  of  acne,  to 
cease  disseminating  advertisements 
which  misrepresent,  through  endorse- 
ments or  otherwise,  the  characteris- 
tics, performance,  efficacy  or  superior- 
ity of  its  skm  products.  Additionally, 
the  firm  would  be  required  to  main- 
tain ad  substantiation  records  for  a 
specified  period  of  time;  and  to  pay  a 
pro  rata  share  of  any  restitution 
which  might  be  ordered  by  the  Com- 
mission or  a  court. 

DATE:  Comments  must  be  received  on 
or  before  July  17,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to;  Office  of  the  Secretary,  Fed- 
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eral  Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Donegan.  Jr.,  Assistant  Di- 
rector for  Food  and  Drug  Advertis- 
ing, Bureau  of  Consumer  I*rotection, 
Federal  Trade  Commission.  6th 
Street  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20580.  202- 
724-2464. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.I^.C.  46  and  §  2.34  of  the  Commis- 
sions  Rules  of  Practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.,  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commissions 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

CooGA  MooGA,  Inc.,  a  Corporation. 
AND  Charles  E.  Boone.  Individdaixy 
AND  AS  Corporate  President 

AGREEMENT  CONTAINING  CONSENT  ORDER 
TO  CEASE  AND  DESIST 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Cooga 
Mooga.  Inc..  a  corporation,  and 
Charles  E.  Boone,  individually  and  as 
a  corporate  officer,  sometimes  herein- 
after referred  to  as  respondents,  and  it 
now  appearing  that  proposed  respon- 
dents are  willing  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  acts 
and  practices  being  investigated; 

It  is  hereby  agreed  by  and  between 
the  said  proposed  respondents  and 
their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that. 

1.  Proposed  respondent  Cooga 
Mooga.  Inc..  is  a  corporation  orga- 
nized, existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  York,  with  its  principal 
office  and  place  of  business  at  9255 
Sunset  Boulevard.  Suite  519.  Los  An- 
geles, Calif.  90069. 

2.  Proposed  respondent  Charles  E. 
Boone  is  an  individual  and  corporate 
officer  of  Cooga  Mooga,  Inc.  and  main- 
tains an  office  at  9255  Sunset  Boule- 
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vard.   Suite   519,   Los   Angeles,   Calif. 
90069. 

3.  P*roposed  respondents  admit  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

5.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it.  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree- 
ment is  inappropriate,  improper,  or  in- 
adequate. 

6.  No  agreement,  understanding,  rep- 
resentation, or  interpretation  not  con- 
tained in  the  order  or  the  aforemen- 
tioned agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in 
the  draft  of  the  complaint  here  at- 
tached. 

8.  This  agreement  is  not  intended  to 
affect,  nor  shall  it  be  construed  as  af- 
fecting, any  rights  and  obligations  as 
between  the  respondents,  or  either  of 
them,  and  any  other  persons  or  enti- 
ties involved  in  or  connected  with  the 
discovery,  invention,  formulation,  mar- 
keting, sale  or  advertising  of  Acne- 
Statin. 

9.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of  Sec- 
tion 2.34(b)  of  the  Commissions 
Rules,  the  Commission  may,  without 
further  notice  to  proposed  respon- 
dents, (1)  issue  its  complaint  corre- 
sponding in  form  and  sub.stance  with 
the  draft  of  complaint  here  attached 
and  its  decision  containing  the  follow- 
ing order  to  cease  and  desist  in  disposi- 
tion of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force 
and  effect  and  shall  become  final  and 
may  be  altered,  modified  or  set  aside 
in  the  same  manner  and  within  the 
same    time    provided    by   statute    for 


other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  com- 
plaint and  decision  containing  the 
agreed-to  order  to  the  proposed  re- 
spondent's addresses  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order. 

10.  Proposed  respondents  have  read 
the  proposed  complaint  and  order  con- 
templated hereby,  and  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or 
more  compliance  reports  showing  that 
they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for 
a  civil  penalty  as  provided  by  law  for 
each  violation  of  the  order  after  it  be- 
comes final. 

Order 


It  is  ordered  that  respondents  Cooga 
Mooga,  Inc..  a  corporation,  and 
Charles  E.  Boone,  individually  and  as 
a  corporate  officer,  their  successors 
and  assigns,  either  jointly  or  individ- 
ually, and  the  corporate  respondent's 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  all  products  do  forth- 
with cease  and  desist  from: 

A.  DLsseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce, 
as  'commerce"  is  defined  in  the  Feder- 
al Trade  Commission  Act.  which  di- 
rectly or  indirectly: 

1.  Represents  that  use  of  Acne- 
Statin  will  cure  acne  or  any  skin  condi- 
tion associated  with  acne. 

2.  Represents  that  Acne-Statin  will 
eliminate  or  reduce  the  bacteria  re- 
sponsible for  pimples,  blackheads,  whi- 
teheads, other  acne  blemLshes  or  any 
skin  condition  associated  with  acne. 

3.  Represents  that  Acne-Statin  will 
eliminate  the  fatty  acids  responsible 
for  pimples,  blackheads,  whiteheads, 
other  acne  blemishes  or  £iny  skin  con- 
dition association  with  acne. 

4.  Represents  that  Acne-Statin  is  su- 
perior to  prescription  or  over-the- 
counter  antibacterial  acne  prepara- 
tions in  the  treatment  of  acne. 

5.  Represents  that  Acne-Statin  is  su- 
perior to  soap  in  the  antibacterial 
treatment  of  acne. 

6.  Represents  that  either  Charles  E. 
Boone  or  any  member  of  his  family 
used  and/or  benefited  from  a  product, 
unless  such  representation  is  true. 

7.  Misrepresents  the  extent  to  which 
any  product  has  been  tested  or  the  re- 
sults of  any  .such  test(s). 

8.  Musrepresents  the  efficacy,  use  or 
the  mode  of  performance  of  any  prod- 
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uct  where  the  use  or  misuse  of  the 
product  may  affect  the  health  or 
safety  of  the  user. 

B.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  malls  or  by  any 
means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  which  directly 
or  Indirectly: 

1.  Represents  that  use  of  Acne- 
Statln  or  any  other  acne  product  by 
persons  with  acne  will  result  In  skin 
free  of  pimples,  blackheads,  white- 
heads or  any  other  blemishes  associat- 
ed with  acne; 

2.  Represents  that  Acne-Statln  or 
any  other  acne  product  can  eliminate 
the  cause  of  acne  or  any  skin  condition 
associated  with  acne; 

3.  Represents  that  Acne-Statin  or 
any  other  acne  product  is  superior  to 
prescription  or  over-the-counter  acne 
preparations  in  the  treatment  of  acne 
or  any  skin  condition  associated  with 
acne, 

unless,  at  the  time  of  each  dissemina- 
tion of  such  representatlon(s)  respon- 
dents possess  and  rely  upon  competent 
and  reliable  scientific  or  medical  evi- 
dence as  a  reasonable  basis  for  such 
representation(s).  Competent  and  reli- 
able scientific  or  medical  evidence 
shall  be  defined  as  evidence  In  the 
form  of  at  least  two  double-blind  clini- 
cal studies  which  conform  to  accepted 
designs  and  protocols  and  are  conduct- 
ed by  different  persons.  Independently 
of  each  other.  Such  persons  shall  be 
dermatologists  who  are  recognized  as 
specialists  In  acne  and  its  treatment 
and  who  «u-e  experienced  In  conduct- 
ing such  studies. 

C.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any 
means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  Indirectly  makes  representations  re- 
ferring or  relating  to  the  performance 
or  efficacy  of  any  product  or  refers  or 
relates  to  any  characteristic,  property 
or  result  of  the  use  of  any  product, 
unless,  at  the  time  of  each  dissemina- 
tion of  such  representation(s)  respon- 
dents possess  and  rely  upon  a  reason- 
able basis  for  such  representation(s). 

D.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
meajis  of  the  U.S.  maUs  or  by  any 
means  In  or  affecting  commerce,  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  which  directly 
or  Indirectly: 

1.  Represents  through  an  endorse- 
ment that  use  of  Acne-Statln  or  any 
other  acne  product  by  persons  with 
acne  will  result  In  skin  iree  of  pimples, 
blackheads,  whiteheads  or  any  other 
blemishes  associated  with  acne; 

2.  Represents  through  an  endorse- 
ment that  Acne-Statln  or  any  other 
acne  product  can  eliminate  the  cause 
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of  acne  or  any  skin  condition  associat- 
ed with  acne; 

3.  Represents  through  an  endorse- 
ment that  Acne-Statin  or  any  other 
acne  product  is  superior  to  prescrip- 
tion or  over-the-counter  acne  prepara- 
tions in  the  treatment  of  acne  or  any 
skin  condition  associated  with  acne: 
and 

4.  Makes  representations  through  an 
endorsement,  referring  or  relating  to 
the  performance   or  efficacy   of   any 
product  or  referring  or  relating  to  any 
characteristic,  property,  or  result  of 
the  use  of  any  product,  unless,  prior  to 
the  time  of  the  first  dissemination  of 
such     representatlon(s),     respondents 
make  a  reasonable  Inquiry  into  the 
truthfulness   of   a  proposed   endorse- 
ment and  possess  and  rely  upon  Infor- 
mation   from    reliable    sources    inde- 
pendent of  the  advertiser  or  other  par- 
ties with  an  Interest  In  the  product  or 
service  which  is  the  subject  of  the  en- 
dorsement. For  purposes  of  this  provi- 
sion "information"  may  include  tests 
or  studies  In  the  possession  of  the  ad- 
vertiser,   however,    such    Information 
must  be  Independently  evaluated  by 
reliable  sources  In  order  to  provide  a 
basis  for  an  endorsement.  For  prod- 
ucts or  services  not  related  to  health 
or  safety,  respondents  may  rely  on  the 
personal  experience  of  the  endorser 
where  the  evaluation  of  such  products 
or  services,  for  purposes  of  any  en- 
dorsement,   requires   no    professional 
expertise  and  such  products  or  ser- 
vices   can    be    reasonably    evaluated 
through  lay  use.  Additionally,  If  a  ma- 
terial connection  exists  between  the 
endorser  and  the  advertiser  or  its  ad- 
vertising    agency,     such     connection 

.  must  be  disclosed  In  the 
advertisements )  which  contain  the 
endorsement.  A  "material  connection" 
shall  mean,  for  purposes  of  this  sec- 
tion, any  financial  Interest  in  the  sale 
of  the  product  or  service  which  is  the 
subject  of  the  endorsement  or  any  fa- 
milial connection  between  the  endors- 
er and  the  advertiser  or  Its  advertising 
agency. 

II 

It  is  further  ordered.  That  if  any 
party  Involved  In  the  marketing,  sale 
and/or  advertising  of  Acne-Statin  is 
directed,  by  a  final  order  of  the  Com- 
mission or  a  final  court  decree,  to 
make  restitution,  then  respondents 
Cooga  Mooga,  Inc.  and/or  Boone  will 
contribute  their  pro  rata  share  to  such 
restitution.  Such  restitution  shall  not 
exceed  the  total  amount  of  monies 
paid  by  the  Acne-Statln  Joint  Venture 
and/or  any  party  to  that  venture  to 
Cooga  Mooga,  Inc.  and/or  Boone.  F\ir- 
thermore.  such  restitution  shaU  be 
limited  to  no  more  than  twenty-five 
cents  (25«)  for  each  bottle  for  which  a 
refund  is  returned.  However,  if  a  par- 
tial restitution  Is  ordered,  respondents' 
pro  rata  share  of  such  restitution  shall 
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be   the   fraction,   that   is   twenty-five 
cents  (25<)  per  bottle  (the  numerator) 
over   the    actual    sales   price   of   the 
bottle  (the  denominator),  of  the  resti- 
tution ordered.  Respondents'  restitu- 
tion shall  be  confined  to  all  purchases 
made  during  the  advertising  campaign 
which  contained  Boone's  endorsement 
and  all  reorders  made  by  persons  who 
first    purchases    Acne-Statln    during 
such  campaign  or  for  a  period  of  two 
(2)  months  after  the  last  disseminated 
advertisment    bearing    "Boone's"    en- 
dorsement;   provided    however,    if    a 
United  States  District  Court,  pursuant 
to  Section   19  of  the  Federal  Trade 
Commission   Act,    15   U.S.C.   57b,   im- 
poses different  restitution  obligations 
on  Cooga  Mooga,  Inc.  and/or  Boone, 
such  obligations  shall  supersede  this 
order  provision.  However,  if  the  Dis- 
trict Court  does  not  address  the  re- 
spondents as  parties,  their  obligation 
for  restitution  shall  be  defined  by  this 
provision. 

Ill 

//  is  further  ordered.  That  respon- 
dents shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered.  That  each  re- 
spondent notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  In  the  corporate  respon- 
dent such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  In  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  each  re- 
spondent shall,  within  sixty  (60)  days 
after  this  order  becomes  final,  and  an- 
nually thereafter  for  one  (1)  year,  file 
with  the  Commission  a  report,  in  writ- 
ing, signed  by  respondent,  setting 
fort-h  in  detail  the  matter  and  form  of 
its  compliance  with  this  order. 

It  is  further  ordered.  That  each  re- 
spondent shall  maintain  files  and  rec- 
ords of  all  substantiation  related  to 
the  requirements  of  Parts  IB,  IC  and 
ID  of  this  Order  for  a  period  of  five  (5) 
years  after  the  first  dissemination  of 
any  advertisement  which  relates  to 
that  portion  of  the  Order.  Additional- 
ly, such  materials  shall  be  made  avail- 
able to  the  Federal  Trade  Commission 
or  its  staff  within  fifteen  (15)  days  of  a 
demand  for  such  materials. 

Analysis  of  Proposed  Consent  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement 
to  a  proposed  consent  order  from 
Cooga  Mooga.  Inc.,  and  Charles  E. 
Boone. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments   by    Interested    persons.    Com- 
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ments  received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  complaint  charged  the  respon- 
dents with  disseminating  and  causing 
the  dissemination  of  advertisements 
containing  several  false  and  mislead- 
ing representations  regarding  Acne- 
Statin,  an  acne  preparation.  In  partic- 
ular, the  complaint  alleged  that  re- 
spondent Boone  endorsed  the  product 
and  indicate^  his  family's  satisfaction 
with  the  product.  Boone's  endorse- 
ment related  directly  to  the  product's 
efficacy  and  a  medical  evaluation  of 
the  product.  The  complaint  also  al- 
leged that  the  advertisements  claimed 
that  Acne-Statin  would  cure  and  elimi- 
nate the  cause  of  acne,  resulting  In 
skin  free  of  pimples  and  blemishes, 
and  that  it  was  scientifically  tested 
suid  superior  to  soap  as  well  as  all 
other  acne  preparations  in  the  treat- 
ment of  acne.  Finally,  the  complaint 
alleged  that  photographs  of  bacterial 
colonies  were  used  in  the  advertise- 
ment to  represent  the  effectiveness  of 
Acne-Statin  for  killing  the  bacteria 
which  causes  acne,  when  in  fact  the 
photographs  were  pictures  of  other 
types  of  bacteria,  not  bacteria  which  is 
casually  related  to  acne. 

The  consent  order  contains  the  fol- 
lowing provisions  designed  to  remedy 
the  advertising  violations  charged. 

Parts  IA(l)-(5)  prohibit  the  dissemi- 
nation of  claims  that  Acne-Statin 
cures  acne,  eliminates  the  bacteria  or 
fatty  Eicids  responsible  for  blemishes, 
and  is  superior  to  all  other  acne  prep- 
arations. 

IA(6)  prohibits  Charles  E.  Boone 
from  representing  that  he  or  any 
member  of  his  family  benefited  from 
the  use  of  any  product  unless  in  fact 
they  did  benefit  from  the  product. 

lA  (7)  and  (8)  prohibit  any  misrepre- 
sentation of  the  extent  to  which  any 
product  has  been  tested  or  the  results 
of  such  tests  and  any  misrepresenta- 
tions of  the  efficacy,  use  or  mode  of 
performance,  of  any  health  or  safety- 
related  products. 

Part  IB  defines  the  scientific  or 
medical  evidence  necessary  as  a  rea- 
sonable basis  for  any  claim  that  any 
acne  product,  including  Acne-Statin, 
eliminates  the  cause  of  acne:  will 
result  in  skin  free  of  acne  blemishes; 
and  is  superior  to  other  acne  prepara- 
tions. 

Part  IC  required  respondents  to 
have  a  reasonable  basis  at  the  time  of 
dissemination  for  any  representation 
relating  to  the  efficacy,  performance, 
any  characteristic  or  property,  or  the 
result  of  use  of  any  product. 

Part  ID  requires  respondents  to 
make  a  reasonable  inquiry  into  the 
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truthfulness  of  any  proposed  endorse- 
ment relating  to  any  characteristic, 
property,  efficacy,  performance,  and 
the  result  of  use  of  any  product  or  any 
endorsement  to  the  effect  that  Acne- 
Statin  or  any  acne  product  can  elimi- 
nate the  cause  of  acne;  is  superior  to 
other  acne  preparations;  and  that  use 
of  such  a  product  will  result  in  skin 
free  from  blemishes. 

Part  II  requires  respondent  Boone  to 
pay  his  pro  rata  share  of  any  restitu- 
tion which  might  be  ordered  by  the 
Commission  or  by  a  court. 

Part  III  of  the  Consent  Order  re- 
quires that  respondents  distribute  a 
copy  of  the  order  to  each  operating  di- 
vision; notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
structural  change  in  the  corporate  re- 
spondent which  affects  compliance 
with  the  Consent  Order;  file  an  initial 
compliance  report  with  sixty  (60)  days 
of  the  effective  date  of  the  Consent 
Order;  and  maintain  records  of  all  sub- 
stantiation related  to  the  require- 
ments of  Parts  IB.  IC  and  ID  of  the 
Consent  Order  for  five  (5)  years  after 
the  first  dissemination  of  any  adver- 
tisement which  relates  to  that  portion 
of  the  Consent  Order  and  make  such 
records  available  to  the  staff  of  the 
Federal  Trade  Commission  within  fif- 
teen (15)  days  of  a  demand  for  such 
material. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  Is  not  Intended  to  con- 
stitute an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

James  A.  Tobin. 
Acting  Secretary. 

[FR  boc.  78-13284  Filed  5-15-78;  8;45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  S«cwrity  Adminiitration 
[20  CFR  Pari  416] 

[Reg.  No.  16) 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BUND,  AND  DISABLED 

Evidanc*  of  Ponnanont  Rotidonco  in  tho  Unitod 
Statot  Undor  Color  of  Law 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  proposed  amend- 
ment to  the  regulations  provides  that 
aliens  who  have  continuously  resided 
in  the  United  States  since  before  Jan- 
uary 1.  1970.  will  be  presumed  to  be 
permanently  residing  in  the  United 
States  under  color  of  law.  The  pro- 
posed amendment  to  the  regulations  is 


based  on  a  policy  decision,  and  consti- 
tutes a  more  liberal  definition  of  the 
phrase  "permanently  residing  in  the 
United  States  under  color  of  law". 
This  change  is  Intended  to  provide 
aliens  who  are  long-term  residents  of 
the  United  States,  and  who  are  unable 
to  provide  the  documentation  required 
by  current  regulations  (§416.204),  an- 
other way  to  establish  that  they  are 
permanently  residing  in  the  United 
States  under  color  of  law  for  purposes 
of  the  Supplemental  Security  Income 
(SSI)  program. 

DATES:  Comments  must  be  received 
on  or  before  June  30.  1978. 
ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  amendment  to  the 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  to  the  Commissioner  of  Social 
Security.  Department  of  Health,  Edu- 
cation, and  Welfare,  P.O.  Box  1585, 
Baltimore.  MD.  21203. 

Copies  of  all  comments  received  In 
response  to  this  notice  will  be  availa- 
ble during  regular  business  hours  at 
the  Washington  Inquiries  Section. 
Office  of  Information.  Social  Security 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
North  Building,  Room  5131,  330  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  20201. 

FOR      FURTHER      INFORMATION 
CONTA(DT: 

Mr.  S.  J.  Weissman,  Legal  Assistant, 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore.  Md. 
21235.  telephone  301-594-7341. 

SUPPLEMENTARY  INFORMATION: 
Under  section  1614(a)(1)(B)  of  the 
Social  Security  Act  the  term  "aged, 
blind,  or  disabled  Individual"  means  an 
Individual  who  among  other  require- 
ments is  "a  resident  of  the  United 
States,  and  is  either  (i)  a  citizen  or  (ii) 
an  alien  lawfully  admitted  for  perma- 
nent residence  or  otherwise  perma- 
nently residing  in  the  United  States 
under  color  of  law  (including  any  alien 
who  is  lawfully  present  in  the  United 
States  as  a  result  of  the  application  of 
the  provisions  of  section  203(a)(7)  or 
section  212(d)(5)  of  the  Immigration 
and  Nationality  Act)."  Section  416.204 
of  present  Regulations  No.  16  inter- 
prets the  phrase  "permanently  resid- 
ing in  the  United  States  under  color  of 
law"  as  individuals  who  can  provide 
one  of  the  following  forms  of  docu- 
mentation: 

1.  INS  Form  1-94  (Arrival-Departure 
Record)  endorsed  'REFUGEE— CON- 
DITIONAL ENTRY". 

2.  INS  Form  1-94  endorsed  to  show 
bearer  has  been  paroled  for  an  indefi- 
nite period  pursuant  to  section 
212(d)(5)  of  the  Immigration  and  Na- 
tionality Act. 

3.  Documentation  in  the  form  of  cor- 
respondence   from    the    Immigration 
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and  Naturalization  Service  stating  the 
applicant  has  been  granted  indefinite 
voluntary  departure  or  an  indefinite 
stay  of  deportation. 

4.  If  the  evidence  described  above  is 
not  available,  the  applicant  shall  state 
the  reason  therefor  and  submit  other 
evidence  of  probative  value. 

A  number  of  aliens  who  were  con- 
verted from  State  welfare  rolls  to  SSI 
beneficiary  status  at  the  inception  of 
the  program  were  removed  from  the 
rolls  when  their  cases  were  redeter- 
mined, because  they  were  unable  to  es- 
tablish that  they  were  either  lawfully 
admitted  for  permanent  residence  or 
otherwise  permanently  residing  in  the 
United  States  under  color  of  law. 
While  most  of  these  individuals  were 
long-term  residents  of  the  United 
States,  they  could  not  provide  appro- 
priate Immigration  and  Naturalization 
Service  (INS)  documentation  as  de- 
scribed above.  The  action  removing 
these  beneficiaries  from  the  SSI  rolls 
and  denying  post  1973  applicants  in 
similar  circumstances  has  resulted  in 
considerable  hardship  for  these  indi- 
viduals. Because  of  this  we  propose  to 
expand  the  definition  of  "permanently 
residing  In  the  United  States  under 
color  of  law." 

The  expanded  definition  provides 
that  aliens  who  have  continuously  re- 
sided in  the  United  States  since  before 
January  1,  1970.  will  be  presumed  to 
be  permanently  residing  in  the  United 
States  under  color  of  law.  This  pro- 
posed amendment  to  the  regulations 
parallels  President  Carter's  proposed 
legislation  for  granting  permanent 
resident  status  to  aliens  who  have 
been  in  the  United  States  since  before 
January  1.  1970. 

The  proposed  amendment  to  the 
regulations  will  permit  aliens  who 
were  converted  from  State  welfare 
rolls  to  SSI  beneficiary  status  at  the 
inception  of  the  program  and  later  ter- 
minated, because  of  not  meeting  cur- 
rent policy  requirements  of  perma- 
nently residing  In  the  United  States 
under  color  of  law,  to  reestablish  enti- 
tlement assuming  all  eligibility  re- 
quirements, including  the  since  before 
January  1,  1970,  residency  require- 
ment, have  been  met.  It  would  also 
provide  similar  treatment  to  post  1973 
applicants  who  have  resided  in  the 
United  States  since  before  Januarv  1, 
1970. 

Where  an  alien  establishes  perma- 
nent residence  in  the  United  States  as 
described  above  and  meets  all  other 
eligibility  requirements  for  SSI  bene- 
fits, the  claim  will  be  allowed.  In  this 
situation,  we  will  notify  INS  of  the 
alien's  presence  in  this  country.  Dis- 
closure to  INS  is  authorized  by 
§  401.3(b)(2)  of  Regulation  No.  1  (pub- 
lished as  an  interim  regulation  in  the 
Federal  Register  of  March  16,  1977 
(42  FR  14703)).  Such  notification  to 
INS  is  essential  for  oiu*  purposes  be- 
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cause  the  color  of  law  concept  requires 
an  open  residence  in  the  United 
States.  Thus,  it  is  necessary  that  the 
appropriate  Federal  authority  is  aware 
of  the  alien's  residence  In  this  country. 
This  notification  wiU  permit  INS  to 
take  whatever  action  it  deems  neces- 
sary with  respect  to  adjusting  the 
alien's  status.  An  adjustment  of  status 
would  sene  to  verify  our  determina- 
tion that  the  alien  is  permanently  re- 
siding in  the  United  States  under  color 
of  law. 

However,  we  do  not  propose  or 
intend  to  Inquire  into  whether  the 
alien  has  filed  for  adjustment  of 
status,  as  the  purpose  of  the  proposed 
amendment  is  designed  solely  to  quali- 
fy long-term  residents  of  the  United 
States  for  the  SSI  program.  In  the 
event  an  alien  is  deported  after  having 
been  determined  to  be  eligible,  his  or 
her  benefits  would  be  suspended  pur- 
suant to  §416.1329. 

Since  this  policy  represents  a  change 
of  position,  it  would  have  a  prospective 
effect,  beginning  with  the  date  the 
amendment  becomes  effective.  If  this 
amendment  is  adopted,  aliens  who 
were  denied  in  the  past  due  solely  to 
their  Inability  to  provide  evidence  of 
permanent  residence  in  the  United 
States  under  color  of  law,  and  who 
seek  the  benefit  of  this  policy  change 
will  be  required  to  file  a  new  applica- 
tion for  SSI  benefits.  Aliens  converted 
from  State  welfare  rolls  at  the  incep- 
tion of  the  SSI  program  and  later  ter- 
minated, upon  redetermination,  for 
the  same  reason  expressed  in  the  pre- 
ceding sentence,  and  who  seek  the 
benefit  of  this  policy  change  will  also 
be  required  to  file  a  new  application 
for  SSI  benefits. 

Reopening  and  revision  of  a  prior 
unfavorable  determination  would  not 
be  appropriate,  because  at  the  time 
the  determination  of  denial  or  termi- 
nation was  made  it  was  correct  and  in 
accordance  with  existing  policy  and 
regulations.  A  change  of  legal  inter- 
pretation would  not  constitute  "good 
cause"  for  reopening  and  revising  a 
prior  decision  (§416.1481).  However,  if 
an  alien  has  been  notified  that  his  or 
her  claim  has  been  denied  or  his  or 
her  benefits  terminated  (in  the  case  of 
an  alien  who  was  converted  from  the 
State  welfare  rolls  to  SSI  beneficiary 
.^lUtus)  and  during  the  appeals  process 
eligibility  is  established  or  reestab- 
ILshed  based  on  this  change  of  policy, 
no  new  application  is  required  to  enti- 
tle or  reentitle  the  alien  to  benefits  be- 
ginning with  the  first  month  the  alien 
is  eligible.  The  first  month  of  entitle- 
ment or  reentitlement  would  be  the 
month  the  proposed  amendment  be- 
comes effective. 

Accordingly  §416.204  is  being 
amended  by  revising  paragraph  (a)(3) 
and  adding  paragraph  (a)(4).  As  previ- 
ously stated,  the  proposed  change  pro- 
vides that  aliens  who  have  continuous- 
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ly  resided  in  the  United  States  since 
before  January  1,  1970.  will  be  pre- 
sumed to  be  permanently  residing 
here  under  color  of  law. 

The  proposed  amendment  is  to  be 
issued  under  the  authority  contained 
In  sections  1102,  1614(a)(1)(B), 
1631(d)(1),  of  the  Social  Security  Act. 
49  Stat.  647,  as  amended,  86  Stat.  1471, 
and  86  Stat.  1475;  42  U.S.C.  1302, 
1382c(a)(l)(B).  and  1383(d)(1). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  for  the  Aged.  Blind,  and  Disabled.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Dated:  March  20,  1978. 

Don  Wortman, 
Acting  Commissioner  of  Social 
Security. 
Approved:  May  9,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  Section  416.204  is  amended  by  re- 
vising paragraph  (a)(3)  and  by  adding 
paragraph  (a)(4)  to  read  as  follows: 

§  416.204     Evidence  of  permanent  residence 
in  the  Inited  States  under  color  of  law. 

(a)  Type  of  evidence  to  be  submitted. 
Evidence  that  an  applicant  has  been 
residing  permanently  under  color  of 
law  in  the  United  States,  as  defined  in 
§  416.120  for  the  purposes  of  establish- 
ing eligibility  for  Supplemental  Secu- 
rity Income  payments,  shall  be  of  the 
following  character: 


(3)  Documentation  in  the  form  of 
correspondence  from  the  Immigration 
and  Naturalization  Service  stating  the 
applicant  has  been  granted  Indefinite 
voluntary  departure  or  an  indefinite 
stay  of  deportation,  or 

(4)  Evidence  whif^h  establishes  that 
the  applicant  has  continuously  resided 
in  the  United  States  since  before  Jan- 
uary 1,  1970.  Where  the  apphcant  es- 
tablishes permanent  residence  in  the 
United  States  under  color  of  law  as 
provided  for  in  this  subparagraph  (4). 
and  where  the  applicant  meets  ali 
other  eligibility  requirements,  the 
Social  Security  Administration  will 
notify  the  Immigration  and  Natural- 
ization Service  of  the  presence  of  the 
apphcant  in  this  country. 


[FR  Doc.  78-13166  Filed  5-15-78;  8:45  ami 
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[4110-03] 

Food  and  Drug  AdminittratMn 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

[21  CFR  PoH  436] 

[Docket  No.  78N-0129] 

ANTWIOTIC  AND  ANTIBIOTIC-CONTAtNING 

NUGS 

T*tt«  R»garding  Rstidual  Ouotarnory  Amin**; 

Withdrawal  of  Propotol  and  Tarminatien  of 

Riiia  Making  Procoodingt 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Withdrawal  of  proposal. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  withdrawing  a  pro- 
posal to  establish  limits  for  residual 
quartemary  amines  as  a  requirement 
for  certification  of  bulk  antibiotics 
used  in  oral  and  parenteral  products. 
Too  much  time  has  elapsed  since  the 
proposal  was  published,  and  the  pro- 
posal is  being  withdrawn  for  reconsid- 
eration. 
EFFECTIVE  DATE:  May  16,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Philip  L.  Paquin.  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation,   and    Welfare.    5600    Fishers 
Lane.  RockviUe.  Md.  20857.  301-443- 
5220. 
SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
7.  1969  (34  FR   18045),  the  Commis- 
sioner issued  a  proposal  to  establish 
limits  for  quartemary  amines  as  a  re- 
quirement   for    certification    of    bulk 
antibiotics  used  m  oral  and  parenteral 
products.    Included    in    the    proposal 
were  tests  and  methods  of  analysis  for 
detecting  residues  of  quaternary  am- 
monium compounds  in  procaine  peni- 
cillin G  and  tetracycline  antibiotics. 
The  proposal  would  have  added  new 
§§  141.120  and  141.585  to  21  CFR  Part 
141.   which   was   subsequently   recodi- 
fied as  21  CFR  Part  436  in  the  Federal 
Register    of    May    30.    1974    (39    FR 
18922)). 

Because  of  the  excessive  time  that 
has  elapsed  smre  the  proposal  was 
published,  the  Commissioner  has  de- 
cided to  withdraw  the  proposal  pend- 
ing his  reconsideration  of  the  matter. 
If  he  concludes  that  action  is  required 
on  this  matter,  a  new  proposal  will  be 
issued. 

Therefore,  the  proposal  published  in 
the  Federal  Register  of  November  7. 
1969  (34  FR  18045)  on  this  matter  is 
hereby  withdrawn. 

This  withdrawal  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  505.  701(a),  52  Stat.  1052-1053. 
as  amended,  1055  (21  U.S.C.  355. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1). 


Dated:  May  9.  1978. 

William  F.  Randolph, 
Acting  Associate  CommissioTier 
fo  r  Regula  to  ry  AS  fa  i  rs. 
[FR  Doc.  78-13187  Piled  5-15-78:  8;45  am] 

[4510-23] 

DEPARTMENT  OF  LABOR 

Offtc*  of  tho  Socratary 

[41  CfR  Part  W-501 

CENTRAUZED  DATA  PROCESSING  FAaUTIES 

Coeparation  With  Stat*  and  Local  Govam- 
mantt  To  Coofdinata  and  Imprevo  Inferma- 
tien  Systom* 

AGENCY:  Department  of  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  Department  of  Labor 
Procurement  Regulations  by  establish- 
ing a  new  Part  to  provide  regulations 
and  procedures  on  the  use  of  State 
owned  or  controlled  centralized  data 
processing  facilities  by  State  and  local 
governments,  when  such  facilities  are 
financed  in  whole  or  In  part  with  Fed- 
eral funds.  This  amendment  is  neces- 
sary to  provide  procedures  to  Imple- 
ment OMB  Circular  No.  A-90,  and 
transmittal  No.  1. 

DATE:  Written  comments  concerning 
the  proposed  regulations  are  Invited 
and  must  be  received  on  or  before 
June  15.  1978. 

ADDRESS:  Written  comments  shall 
be  submitted  to  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment. U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20210.  Attention:  Walter  C. 
Terry,  Director,  Office  of  Grants,  Pro- 
curement and  ADP  Management 
Policy. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theodore  Goldberg,  Assistant  Direc- 
tor. Division  of  Grants  and  Procure- 
ment Policy,  Office  of  Grants.  Pro- 
curement, and  ADP  Management 
Policy.  Room  S-1325.  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210.  telephone  202-523-9175. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  the  Sec- 
retary of  Labor,  contained  in  the  Art 
of  March  4.  1913  (37  Stat.  736.  29 
U.S.C.  551)  it  is  propo-sed  that  41  CFR, 
Chapter  29.  Department  of  Labor  Pro- 
curement Regijlations  (DOLPR)  be 
amended.  The  amendment  is  neces- 
sary to  add  a  new  part  to  provide  pro- 
cedures for  implementing  the  Office 
of  Management  and  Budget  (OMB) 
Circular  No.  A-90.  and  Transmittal 
Memorandum  No.  1.  We  believe  the 
development  of  a  coordinated  informa- 
tion system  will  result  in  mutual  sav- 
ings for  all  involved. 


This  document  was  prepared  under 
the  direction  and  control  of  Walter  C. 
Terry.  Director,  Office  of  Grants.  P»ro- 
curement,  and  ADP  Management 
Policy.  Office  of  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment, U.S.  Department  of  Labor. 

It  is  proposed  to  amend  41  CFR 
Chapter  29  as  follows: 

PART  29-WX-COOPERATION  WITH  STATE 
AND  LOCAi  GOVERNMENTS  TO  COORDI- 
NATE AND  IMPROVE  MFORAAATION  SYS- 
TEMS 

Sec. 

29-50.000  Scope  of  part. 

29-50.100  General. 

29-50  101  Definition. 

29-50  200  Policy. 

Authority:  63  Stat.  389.  80  Stat.  379; 
U.S.C.  301.  40  U.S.C.  486(c):  Reorganl2atlon 
Plan  No.  6  of  1950.  14  FPR  3174,  64  SUt. 
1263.  5  U.S.C.  Appendix:  Office  of  Manage- 
ment and  Budget  Circular  No.  A-BO  and 
Transmittal  Memorandum  No.  1. 

§  29-50.000    Scope  of  part. 

This  part  describes  policies  and  pro- 
cedures for  carrying  out  the  require- 
ments of  the  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-90. 
of  September  7.  1976.  regarding  the 
use  of  State  centralized  data  process- 
ing facilities  by  State  and  local  agen- 
cies which  receive  Federal  assistance 
from  the  Department  of  Labor  (DOL) 
(hereinafter  referred  to  as  applicable 
State  agency).  The  provisions  of  this 
part  shall  be  employed  by  all  DOL 
Agencies  with  respect  to  programs  In- 
volving Federal  assistance. 

{29-50.100    General. 

In  recent  years,  there  has  been  an 
Increasing  trend  toward  establishing 
centralized  data  processing  facilities 
by  State  governments.  These  facilities 
aire  necessary  to  provide  for  more  co- 
ordinated and  effective  Intergovern- 
mental flow  of  Information  concerning 
separate  but  related  government  pro- 
grams devoted  to  public  needs,  and  to 
eliminate  duplication.  The  Depart- 
ment of  Labor,  through  its  various  its 
various  Agencies,  is  committed  to  im- 
plementing comprehensive  communi- 
cations-based systems  in  support  of 
various  assistance  programs  (e.g.. 
State  Employment  Security  Agencies 
support  by  the  DOL  Employment  and 
Training  Administration).  The  Depart- 
ment of  Labor  is  also  committed  to  co- 
operating with  State  and  local  govern- 
ments in  their  efforts  to  achieve  more 
coordinated  and  effective  intergovern- 
mental (Federal.  State,  and  local)  flow 
of  Information  and  to  eliminate  unnec- 
essary duplication.  Because  of  a  new 
emphasis  on  automation  and  increas- 
ing demands  for  greater  cooperation 
between  Federal,  State  and  local  ele- 
ments of  governments  in  the  develop- 
ment and  use  of  State  centralized 
data-processing   facilities,   the   follow- 
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ing  policies  and  guidelines  are  to  be 
utilized  In  handling  requests  for  ap- 
proval of  the  use  of  State  centralized 
facilities  to  process  aU  or  part  of  the 
applicable  State  agency's  federally  fi- 
nanced workloads. 

S  29-50.101    Definition. 

The  term  "information  system" 
refers  to  a  body  of  organized  proce- 
dures for  identifying,  collecting,  pro- 
cessing, retrieving,  and  disseminating 
information.  It  refers  both  to  a  con- 
tinuing system  and  to  a  system  estab- 
lished for  one-time  reports. 

§29-50.200    Policy. 

(a)  The  Department  of  Labor  will 
direct  all  applicable  State  agencies  to 
cooperate  and  participate  with  State 
and  local  officials  in  determining  the 
optimum  means  for  meeting  Interre- 
lated Federal,  State,  and  local  Infor- 
mation requirements,  smd  to  assure 
that  an  applicable  State  agency's  indi- 
vidual requirements  are  not  imposed 
in  a  manner  which  unduly  Impedes 
State  and  local  governments*  ability  to 
meet  other  Information  requirements. 
When  Federal  Information  require- 
ments are  to  be  imposed  on  State  or 
local  governments,  the  views  of  the 
chief  executives  of  the  units  of  govern- 
ment affected,  or  their  authorized  rep- 
resentatives, shall  be  sought,  consid- 
ered, and  when  possible.  Implemented; 
and  shall  be  Included  In  the  official 
record  of  the  agency  documenting  the 
coordination.  A  reasonable  time  (21 
days)  shall  be  allowed  for  responses. 

(b)  The  Department  of  Labor  will 
approve  utilization  of  available  Feder- 
al Resources  to  States  to  pay  the  ap- 
plicable State  agency's  fair  share  of 
the  cost  of  the  proposed  data-process- 
ing facility  activities  or  for  ser\'ices  re- 
ceived from  a  central  facility.  The 
costs  for  providing  such  services  shall 
be  reasonable  and  In  accordance  with 
the  principles  contained  In  Federal 
Management  Circular  (FMC)  74-4  and 
the  Department  of  Labor's  implement- 
ing procedures  entitled  "ADP  Cost  De- 
termination Guide:  An  Application  of 
Cost  Principles  Contained  in  FMC  74- 
4  to  ADP  facilities."  In  determining 
reasonableness,  consideration  will  be 
given  to  the  several  options  under 
which  the  services  could  have  been 
provided.  The  proposed  system  or  use 
of  a  centralized  facility  must  lead  to 
Improvements  or  benefits  for  both  the 
applicable  State  agency  and  other  ele- 
ments of  the  State  government.  The 
quality  of  the  service  must  be  assured 
and  acceptable  to  the  applicable  State 
agency  and  the  Department  of  Labor. 

(c)  The  Department  of  Labor, 
through  applicable  State  agencies,  will 
pay  for  centralized  ADP  services  only 
on  the  basis  of  a  Federally-approved 
cost  allocation  and  direct  charge  plan. 
and  only  after  the  completion  and  ap- 
proval of  a  comparative  cost  analysis. 


Such  analysis  must  consider  book 
value  and  economic  life  span  of  appli- 
cable State  agencies'  owned  equip- 
ment. An  annual  agreement  between 
the  applicable  State  agency  and  the 
centralized  facility  must  establish  cell- 
ing costs  and  be  approved  by  the  De- 
partment of  Labor;  costs  In  excess  of 
the  agreement  may  not  be  transferred 
to  other  Federal  grants  or  contracts. 
Annual  efficiency  and  economy  re- 
views shall  be  conducted  to  determine 
the  most  cost  effective  method  to 
meet  approved  applicable  State  agen- 
cies' objectives.  Based  on  these  re- 
views, the  Department  of  Labor, 
through  its  applicable  State  agencies, 
reserves  the  right  to  terminate  any 
centralization  agreement  upon  a  90- 
day  written  notice. 

(d)  The  Department  of  Labor  will 
direct  applicable  State  agencies  to  spe- 
cifically state  In  their  request  for  pro- 
posals that  the  State  central  data-pro- 
cessing facility  has  the  opportunity  to 
submit  a  major  procurement  for  pro- 
viding service  through  its  central  data- 
processing  facility. 

(e)  The  Department  of  Labor  en- 
courages computer  sharing  by  permit- 
ting other  State  facilities  access  to 
excess  computer  capacity  from  the  ap- 
plicable State  agency  facility  on  a 
relmburseable  basis,  provided  that  De- 
partment of  Labor  programs  are  not 
adversely  affected.  When  the  applica- 
ble State  agency's  equipment  Is  used 
to  service  two  or  more  cost  objectives, 
the  costs  for  providing  such  services 
shall  be  reasonable  and  In  accordance 
with  the  cost  principles  contained  in 
FTvIC  74-4  and  the  Department  of 
Labor's  implementing  procedures  as 
cited  In  paragraph  (b)  above. 

(f)  In  all  cases  where  an  applicable 
State  is  served  by  a  State  centralized 
data-processing  facility,  the  DOL-ap- 
proved  agreement  between  the  appli- 
cable State  agency  and  the  central  fa- 
cility wiU  provide  for  the  right  of  Fed- 
eral review  and/or  audit  of  facilities, 
including  periodic  cost  determination 
reviews  by  the  Federal  personnel. 

(g)  The  Department  of  Labor  will, 
upon  request,  provide  assistance  to  ap- 
plicable State  agencies  In  regard  to  de- 
veloping ADP  cost  algorithms.  The 
Department  of  Labor  will  review^  each 
applicable  State  agency  for  assistance 
in  the  context  of  other  similar  types  of 
proposals  being  considered  or  previ- 
ously approved,  in  order  to  assist  the 
applicant  in  taking  advantage  of  other 
experiences,  promote  appropriate  com- 
patability  among  systems  and  avoid 
the  financing  of  unnecessary  duplicate 
efforts. 

(h)  In  Instances  the  "lead  agency" 
role  (where  developmenmt  of  propos- 
als Involves  several  grant-in-aid  pro- 
grams or  possible  several  Federal 
agencies),  such  a  role  will  be  automati- 
cally assumed  by  the  Federal  agency 
having  potentially  the  predominant  fi- 


nancial Interest.  The  'lead  agency" 
will  be  responsible  for  convening  all 
other  agencies  involved  for  the  pur- 
pose of  (1)  Conducting  a  joint  review 
of  the  merits  of  the  proposal.  (2)  ex- 
changing views  on  possible  agency  ac- 
tions, and  (3)  framing  a  coordinated 
approach  to  the  proposal. 

(i)  The  Department  of  Labor  will 
participate,  through  applicable  State 
agencies.  In  all  joint  meetings  during 
the  course  of  the  developmental  pro- 
jects, and  will  be  represented  on  all 
steering  committees,  policy  commit- 
tees, advisory  committees,  data-pro- 
cessing authority,  etc.,  that  affect  the 
operation  of  the  central  fsicility. 

Signed  of  Washington.  D.C,  this  9th 
day  of  May  1978. 

Alfred  M.  Zuck. 
Assistant  Secretary  for 
Administration  and  Management 

[FR  Doc.  78-i:?253  Filed  5-15-78;  8:45  am] 

[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Adminlftrotiofi 

[45  CFR  Part  234] 

AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 
PROGRAM;  PROTECTIVE,  VENDOR,  AND 
TWO-PARTY  PAYMENTS 

Decision  to  Develop  Regulotlont 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  publish 
proposed  regulations  to  implement  the 
new  statutory  provisions  involving  pro- 
tective, vendor,  and  tw-o-party  pay- 
ments in  the  Aid  to  Families  with  De- 
pendent Children  (AFDC)  program. 

Under  the  proposed  regulations,  the 
limitation  on  the  number  of  Individ- 
uals receiving  AFDC  protective  and 
vendor  payments  who  can  be  counted 
as  recipients  for  Federal  financial  par- 
ticipation in  any  month,  will  be  raised 
from  10  percent  to  20  percent  of  the 
number  of  other  AFDC  recipients  in 
the  State  for  that  month.  Two-party 
checks  drawn  jointly  to  the  order  of 
the  recipient  and  the  person  furnish- 
ing goods,  services,  or  items,  will  be  in- 
cluded within  the  20  percent  limita- 
tion, along  with  protective  and  vendor 
payments,  in  cases  where  a  determina- 
tion has  been  made  that  the  relative 
of  the  child  involved  has  demonstrat- 
ed such  inability  to  manage  funds  that 
the  child's  welfare  is  jeopardized.  The 
regulations  will  also  require  a  state- 
ment of  the  specific  reasons  for 
making  protective,  vendor,  or  two- 
party  check  payments  to  be  placed  in 
the  file  of  the  child  involved. 
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FOR      FURTHER      INFORMATION 
CXJNTACT: 

Mr.  C.  B.  Wooldridge.  Room  4111, 
330  C  Street.  SW..  Washington.  D.C. 
20201,  telephone  202-245-8817. 

Dated;  May  1.  1978. 

Don  WoRTBiAW. 
Acting  Commissioner 
of  Social  Security. 
[FR  Doc.  7&-13168  Filed  5-15-78.  8  45  am] 


[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45CFR  Part  1061] 
[CSA  Instruction  6132-2a] 

CHAKACTER  AND  SCOPE  OF  SPEOFIC 
PROGRAMS 

CoaMBunity  Food  and  Nutrition  Program 
(CFNP) 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  I>roposed  rjle 

SUMMARY:  The  Community  Services 
Administration  is  filing  a  proposed 
rule  revising  its  policy  statement  for 
the  Community  Food  and  Nutrition 
Program  funded  under  section 
222(a)(5)  of  the  Economic  Opportuni- 
ty Act  of  1964,  as  amended.  This  pro- 
posed rule  is  required  since  CSA  has 
determined  that  there  is  a  need  for 
policy  changes  to  the  prior  year's 
funding  policy  and  a  need  to  Inform 
applicants  regarding  this  FY's  applica- 
tion and  review  process.  This  proposed 
rule  details  policies,  application  proce- 
dures, and  allocations  relevant  to 
funding  Community  Food  and  Nutri- 
tion projects  with  FY  78  funds. 

DATE:  CSA  welcomes  comments  on 
this  proposed  rule  All  comments  re- 
ceived prior  to  June  12.  1978.  will  be 
considered. 

ADDRESS:  Please  address  all  com- 
ments to:  Community  Services  Admin- 
istration. Office  of  Program  Develop- 
ment. Attn:  Marshall  Boarman.  Wash- 
ington. D.C.  20506. 

FOR      FURTHER      INFORMA-nON 
CONTACT: 
Marshall  Boarman.  202-254-5140. 

SUPPLEMENTARY  INFORMATION: 
CSA  is  proposing  to  revise  §  1061.50-1 
through  1061.50-15  (CSA  Instruction 
6132-2).  The  proposed  revision  reflects 
changes  In  program  emphasis  and  pro- 
gram categories  and  provides  a  more 
detailed  picture  of  eligible  activities 
than  is  found  in  the  current  subpart 
and  instruction.  These  changes  are  the 
result  of  the  recommendations  of 
CFNP  planning  sessions  whose  partici- 
pants included  representatives  of  CSA 
Headquarters    and    Regional    Offices. 
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CAA's.  SEOO's.  anti-hunger  groups, 
low-income  people.  Indian  people  and 
migrants. 

The  shift  in  program  enphasls  will 
be  away  from  direct  service  delivery  by 
grantees  and  toward  the  stimulation 
of  the  delivery  of  goods  and  services  to 
the  poor  by  other  agencies  and  institu- 
tions. To  bring  about  this  shift,  it  is  es- 
sential that  all  CFNP  grantees— com- 
munity action  agencies  and  other  or- 
ganizations and  groups— work  together 
and  not  at  cross  purposes.  Evidence  of 
intent  to  cooperate  will  be  a  factor  in 
rating  applications. 

The  categories  of  projects  eligible 
for  funding  in  FY  78  are  listed  in  the 
proposed  rule  in  the  order  of  their  pri- 
ority: (1)  Access,  (2)  self-help.  (3)  food 
supply  and  (4)  crisis  relief.  Unlike  last 
year.  FY  78  program  priorities  wiU  not 
be  defined  in  terms  of  percentages. 

The  deletion  of  advocacy  as  a  sepa- 
rate program  category  does  not  imply 
any  weakening  of  the  advocacy  thrust 
of  the  program.  On  the  contrary,  it  re- 
flects recognition  of  the  fact  that  ad- 
vocacy cuts  across  all  program  catego- 
ries. The  pervasiveness  of  advocacy  is 
apparent  in  the  examples  of  eligible 
activities  shown  under  each  of  the 
four  program  categories. 

Section  7  on  "Priority  Categories  of 
Beneficiaries"  in  CSA  Instruction 
6132-2  has  been  deleted. 

USDA  has  issued  instructions  to 
Food  and  Nutrition  Service  Regional 
Administrators  and  State  Welfare 
Commissioners  which  should  greatly 
expedite  certification  procedures  for 
persons  applying  for  food  stamp  t)ene- 
fits.  It  should  no  longer  be  necessary, 
therefore,  for  CFNP  funds  to  be  used 
on  the  same  scale  as  in  the  past  for 
direct  financial  assistance  and  feeding 
support. 

-Prospective  applicants  are  encour- 
aged to  submit  their  notice  of  intent 
to  apply  for  a  CFNP  grant  to  the  ap- 
propriate area  and  statewide  Clearing- 
houses as  soon  as  po.ssible.  There  is  no 
need  to  wait  for  publication  of  the 
final  rule  in  the  Federal  Register  to 
submit  notice  of  intent  to  apply. 

William  W.  Allison, 
Deputy  Director. 

The  regulations  on  the  Community 
Food  and  Nutrition  Program.  45  CFR 
1061.50-1  through  1061.50-15.  are  pro- 
posed to  be  revised  as  follows: 


Sec. 

1061.50-1    Applications. 
1061.50-2    Definitions. 
1061.50-3    Purpose  of  the  subpart. 
1061.50-4    Introduction. 
1061.50-5    Policy. 

1061.50-6    Purposes  of  the  program. 
1061.50-7    Program  categories. 
1061.50-8    Eligible  participants. 
1061.50-9    Eligible  applicants. 
1061.50-10    Funding. 
1061.50-11    Application  procedures. 
1061.50-12    Repwrting  requirements. 
1061.50-13    Current    FY     application 
review  Information. 


and 


ADTHORrrr:  Sec.  602.  78  Stat.  530.  42 
D.S.C.  2942. 

5 1061.50-1     Applicability. 

This  subpart  Is  applicable  to  all 
grants  and  contracts  funded  under  sec- 
tion 222(a)(5)  of  the  Economic  Oppor- 
tunity Act  of  1964.  as  amended,  when 
the  assistance  is  administered  by  the 
Community  Services  Administration. 

S  1061.50-2     DeflnitionB. 

(a)  Program.  The  provision  of  feder- 
al funds  and  administrative  direction 
to  accomplish  a  prescribed  set  of  ob- 
jectives through  the  conduct  of  specif- 
ic activities.  Example:  CSAs  Commu- 
nity Food  and  Nutrition  Program. 

(b)  Project  The  implementation 
level  of  a  program  where  resources  are 
used  to  produce  an  end  product  that 
directly  contributes  to  the  objectives 
of  the  program.  Example:  The  commu 
nity  garden  project  of  the  CAA  in 
Philadelphia.  Pa. 

(c)  Catalyst.  A  person  or  thing  which 
stimulates,  triggers,  expedites  or  facili 
tates  the  production  of  something. 

§  1061.50-3     Purpose  of  the  subpart. 

This  subpart  sets  forth  CSA's  policy 
for  the  Community  Food  and  Nutri 
tion     Program     (CFNP)     authorized 
under  section  222(a)(5)  of  the  Econom 
ic  Opportunity  Act  of  1964.  as  amend 
ed.  It  discusses  the  program  purpose.-: 
and  categories  of  activities,  participant 
and  applicant  eligibility  criteria,  appli 
cation   procedures   and    reporting   re- 
quirements.   The    ap^endices   provide 
additional     information     relating     to 
funding  for  the  current  fiscal  year  and 
the  process  for  reviewing,  rating  and 
ranking  applications. 

§  1061.50-4     Introduction. 

(a)  Section  201(a)  of  the  Economic 
Opportunity  Act  of  1964  as  amended 
states  that  the  basic  purpose  of  all 
Title  II  programs,  including  the  Com- 
munity Food  and  Nutrition  Program, 
is— "to  stimulate  a  better  focusing  of 
all  available  local,  state,  private  and 
Federal  resources  upon  the  goal  of  en- 
abling low-income  families  and  low- 
income  individuals  *  *  *  to  become  fully 
self-sufficient"  (emphasis  added). 

(b)  This  statement  sums  up  CSA's 
historic  mission  which  has  been  to 
serve  as  a  stimulator  or  catalyst  of  ac- 
tivities conducted  by  other  public  and 
private  institutions  rather  than  as  a 
provider  of  services  in  competition 
with  these  institutions.  CSA's  limited 
funds  make  it  necessary,  in  any  event, 
for  CFNP  projects  to  reduce  their  in- 
volvement in  direct  service  delivery 
and  to  function  primarily  as  advocates 
and  catalytic  agents. 

(c)  A  second  important  point  made 
in  the  statement  quoted  above  is  that 
the  catalytic  activity  of  Title  II  pro- 
grams, including  the  CFNP,  should  be 
directed  to  helping  the  poor  escape 
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the  cycle  of  poverty.  The  relevance  of 
the  CFNP  to  this  objective  is  under- 
scored by  a  report  entitled  "Dietary 
Goals  for  the  United  States"  issued  in 
December,  1977.  by  the  U.S.  Senate's 
Select  Committee  on  Nutrition  and 
Human  Needs.  According  to  the 
report,  an  inadequate  diet  is  a  princi- 
pal cause  of  six  of  the  ten  leading 
kUler  diseases— the  six  being  diabetes, 
strokes  and  hypertension,  heart  dis- 
ease, some  cancers,  arteriosclerosis 
and  cirrhosis  of  the  liver.  An  inad- 
equate diet  leads  to  ill  health  which  in 
turn  leads  to  unemployability  and 
chronic  dependence  on  public  assist- 
ance programs.  Hence  the  importance 
of  a  concentrated  attack  on  the  prob- 
lem of  malnutrition  among  the  poor. 

§  1061.50-5    Policy. 

(a)  Section  222(a)(5)  of  the  Econom- 
ic Opportunity  Act  authorizes:  'A  pro- 
gram to  be  knowm  as  Community 
Food  and  Nutrition  designed  to  pro- 
vide, on  an  emergency  basis,  directly 
or  by  delegation  of  authority  pursuant 
to  the  provisions  of  Title  VI  of  this 
Act,  financial  assistance  for  the  provi- 
sion of  such  supplies  and  services,  nu- 
tritional foodstuffs,  and  related  ser- 
vices as  may  be  necessary  to  counter- 
act conditions  of  starvation  or  malnu- 
trition among  the  poor.  Such  assist- 
ance may  be  provided  by  way  of  sup- 
plement to  such  other  assistance  as 
may  be  extended  under  the  provisions 
of  other  Federal  programs,  and  may 
be  used  to  extend  and  broaden  such 
programs  to  serve  economically  disad- 
vantaged individuals  and  families 
where  such  services  are  not  now  pro- 
vided." 

(b)  In  its  effort  to  "supplement"  and 
"extend  and  broaden"  other  Federal 
food  programs,  the  CFTfP  must  not 
lose  sight  of  the  essentially  catalytic 
nature  of  CSA's  mission  referred  to  in 
§  1061.50-4.  Funds  should  be  used  pri- 
marily as  seed  money  or  in  ways  that 
have  a  multiplier  effect  and  not  for 
duplicative  or  long-term  feeding  pro- 
grams. The  emphasis  on  catalytic  ac- 
tivity does  not  preclude  the  use  of 
CFNP  funds,  in  emergency  situations, 
for  the  direct  delivery  of  foodstuffs 
and  related  services  to.  individuals  and 
families  within  CSA  poverty  guidelines 
who  are  insufficiently  served  or  not 
served  at  all  by  other  programs. 

(c)  In  addition,  CFNP  projects  will 
be  expected  to  conform  to  the  five 
purposes  of  Title  II  programs  listed  in 
section  201(a)  of  the  Economic  Oppor- 
tunity Act  and  reflected  in  CSA's  Gen- 
eral Standards  of  Effectiveness,  and  to 
the  two  specific  purposes  of  the  CFNF 
cited  in  section  222(a)(5)  of  the  EOA 
and  reflected  in  the  specific  Standards 
of  Effectiveness.  (All  of  these  pur- 
poses/standards are  outlined  below. 
See  also  CSA  Instruction  7850- la  for 
detailed  procedures  on  how  all  pro- 
jects are  to  address  the  Standards  of 
Effectiveness.) 


§  1061.50-6    Purposes  of  the  program. 

(a)  Every  CFNP  Project,  while  not 
expected  to  achieve  each  of  the  follow- 
ing Title  II  purposes  (General  Stand- 
ards), must  contribute  to  the  achieve- 
ment of  at  least  one  of  them: 

I.  Planning  and  Coordination.  Strength- 
ened community  capabilities  for  planning 
and  coordination  so  as  to  Insure  that  availi- 
ble  assistance  related  to  the  elimination  of 
poverty  can  be  more  responsive  to  local 
needs  and  conditions. 

II.  Improvement  of  Service  Delivery. 
Better  organization  of  services  related  to 
the  needs  of  the  f>oor. 

III.  Maximum  Feasible  ParticipatioTL 
Maximum  feasible  participation  of  the  poor 
In  the  development  and  Implementation  of 
all  programs  and  projects  designed  to  ser\e 
the  poor. 

rv.  Mobilization  of  Resources.  Broadened 
resource  base  of  programs  directed  to  the 
elimination  of  poverty  so  as  to  include  all 
elements  of  the  community  able  to  influ- 
ence the  quality  and  quantity  of  services  to 
the  poor. 

V.  Innovative  approaches.  Greater  use  of 
new  types  of  services  and  Innovative  ap- 
proaches in  attacking  causes  of  poverty,  so 
as  to  develop  increasingly  effective  methods 
of  employing  available  resources. 

(b)  In  addition,  each  CFNP  project 
must  contribute  to  the  achievement  of 
at  least  one  of  the  following  legisla- 
tively-mandated purposes  of  the  com- 
munity food  and  nutrition  program 
(specific  standards  of  effectiveness): 

I.  Improvement  In  the  nutritional  status 
of  the  target  population. 

II.  Reduction  in  hunger  among  the  target 
population. 

§  1061.50-7     Program  categories. 

The  categories  of  projects  eligible 
for  funding  under  the  community  food 
and  nutrition  program  are  as  follows: 

(a)  Access.  To  improve  the  opportu- 
nities for  low-income  people  to  gain 
access  to,  and  participate  in.  Federal 
and  non-Federal  food  and  nutrition 
programs.  Activities  eligible  for  fund- 
ing imder  this  category  include  but  are 
not  limited  to: 

(1)  Expanding  the  participation  of 
eligible  individuals  and  families  in  the 
various  Federal  food  programs,  (e.g., 
food  stamps,  school  breakfast  and 
lunch,  child  care  feeding,  WIC,  elderly 
feeding,  etc.)  through  a  range  of  activ- 
ities focusing  on  program  operators, 
such  as: 

(i)  Monitoring  programs  conducted 
by  other  agencies  to  insure  compliance 
with  relevant  Federal  and  State  stat- 
utes and  regulations. 

(ii)  Seeking  changes  in  Federal  and 
State  statutes  and  regulations  to 
insure  a  more  equitable  distribution  of 
food  and  nutrition  benefits  to  the 
poor; 

(iii)  Participating  with  the  State  in 
the  development  of  State  plans,  certi- 
fication manuals,  etc.,  for  food  and  nu- 
trition programs; 

(iv)  Building  coalitions  to  make  pos- 
sible community  input  into  the  im- 


provement and  implementation  of  pro- 
grams; 

(V)  Initiating  projects  to  fill  gaps  in 
existing  feeding  programs  while  at  the 
same  time  negotiating  the  transfer  of 
funding  for  such  projects  to  other 
agencies; 

(\i)  Designing  and  carrying  out 
strategies  for  obtaining  matching 
funds  for  new  and  existing  projects 
supported  from  CFNP  funds,  and  for 
spinning  off  such  projects  to  other 
agencies  (e.g.,  projects  funded  under 
HEW  and  USDA  such  as  title  XX; 
food  stamp  outreach. 

(2)  Expanding  participation  of  the 
poor  in  food  programs  through  a 
range  of  activities  focusing  on  partici- 
pants, such  as: 

(i)  Catalyzing  an  expanded  and  more 
effective  outreach  program  on  the 
part  of  other  agencies; 

(ii)  Initiating,  or  stimulating  the  for- 
mation of,  community  education  pro- 
grams aimed  at  apprising  low-income 
persons  of  their  entitlements  under 
Federal  and  non-Federal  food  pro- 
grams; 

(iii)  Stimulating  efforts  to  provide 
the  poor  with  assistance  in  prescreen- 
Ing  and  application  procedures  and 
with  adequate  representation  in  ad- 
ministrative hearings,  etc.; 

(iv)  Encouraging  USDA  and  HEW  to 
design  new  (and  redesign  existing)  nu- 
trition education  and  consumer  educa- 
tion programs  so  they  are  more  re- 
sponsive to  the  needs  of  low-income 
consumers; 

(V)  Encouraging  USDA  and  HEW  to 
direct  more  research  toward  the  food 
and  nutrition  problems  of  the  poor. 

(b)  Self-help.  To  improve,  through 
self-help  projects,  the  ability  of  low- 
income  people  to  produce  and  pur- 
chase foodstuffs.  Activities  eligible  for 
funding  under  this  category  include 
but  are  not  limited  to: 

(1)  Activities  centered  around  the 
production,  presenation,  conservation, 
distribution,  and  utilization  of  food- 
stuffs, such  as: 

(i)  Organizing  family  and  communi- 
ty gardens; 

(ii)  Organizing  food  co-ops  and 
buying  clubs; 

(iii)  Establishing  greenhouses,  can- 
neries, food  gleaming  projects,  etc.; 

(iv)  Organizing  farmers  marketB, 
etc.; 

(2)  Activities  which  support  self-help 
projects,  such  as: 

(i)  Mobilizing  the  resources  of  State 
agriculture  departments,  land  grant 
colleges,  co-op  extension  services. 
USDA  (e.g.,  the  Agricultural  Stabiliza- 
tion and  Conservation  Service) 
VISTA,  CETA.  etc.  for  obtaining 
seeds,  plants,  land,  water,  and  infor- 
mation; 

(ii)  Cooperating  with  land  grant  and 
other  colleges  to  provide  more  assist- 
ance to  small  scale  (even  part-time) 
growers,  etc.; 


FEDERAL  REGISTER,  VOL  43,  NO.  9S-TUES0AY,  MAY  16,  1978 


21018 


PROPOSED  RULES 


(iil)  Promoting  the  utilization  of 
unused  Federal,  State,  and  local  land 
for  food  production; 

(iv)  Seeking  to  change  laws  and  reg- 
ulations that  impede  the  involvement 
of  the  poor  in  food  production,  pro- 
cessing, and  distribution,  etc. 

(c)  Food  supply.  To  increase, 
through  projects  other  than  self-help 
projects,  the  availability  of  food  to  the 
poor.  Activities  eligible  for  funding 
under  this  category  include  but  are 
not  limited  to: 

(1)  Organizing  consumer  action  re- 
lating to  public  and  private  sector  food 
policies,  food  sales,  and  sales  taxes  so 
as  to  lower  food  prices  for  the  poor. 

(2)  Developing  and  seeking  to  get 
adopted  innovative  proposals  to  in- 
crease the  amount  of  food  available  to 
the  poor,  e.g.,  tax  incentives  for  food 
industry  donations  to  the  poor; 

(3)  Developing  methods  to  utilize 
excess  food  products  as  well  as  meth- 
ods to  make  use  of  salvageable  foods; 
etc. 

(d)  Crisis  relief.  To  improve  commu- 
nity crisis-relief  mechanisms.  Activi- 
ties eligible  for  funding  under  this  cat- 
egory include  but  are  not  limited  to: 

( 1 )  Organizing  food  banks; 

(2)  Negotiating  for  improvements  tn 
public  welfare  systems  for  issuing 
emergency  food  stamps; 

(3)  Assisting  communities  to  improve 
their  crisis  relief  programs  so  that 
those  most  in  need  will  receive  swift 
relief; 

(4)  Providing  food  stuffs  directly 
and/or  issuing  food  vouchers  but  only 
if  at  least  one  of  the  following  condi- 
tions is  satisfied:  (i)  There  is  a  tempo- 
rary emergency  and  timely  help  is  not 
forthcoming  from  other  agencies  and 
(ii)  the  provision  of  relief  is  a  catalytic 
effort  which  includes  a  plan  to  trans- 
fer to  another  agency,  within  a  speci- 
fied period  of  time,  responsibility  for  a 
continuation  of  direct  services. 

§  1061.50-8    Eligible  participanU. 

(a)  All  activities  supported  from 
CPNP  funds  must  be  targeted  on  low- 
income  individuals  and  families  as  de- 
fined in  CSA  income  poverty  guide- 
lines (§  1061.2  of  CGA  instruction  6004- 
Ik  and  changes  thereto).  It  is  impor- 
tant to  stress  this  since  in  the  case  of 
some  programs,  such  as  the  food 
stamp  program  and  the  national 
school  lunch  program,  the  persons  eli- 
gible for  benefits  form  a  larger  group 
than  those  who  fall  within  CSA  pover- 
ty guidelines.  In  such  cases,  the  rule  of 
thumb  should  be  that  a  majority  of 
the  individuals  or  families  served  are 
within  CSA  guidelines. 

(b)  Individuals  are  eligible  to  partici- 
pate upon  a  self-declaration  of  need 
without  the  delay  of  a  'means  test"  or 
Income  investigation.  Self-declaration 
of  need  makes  possible  immediate  as- 
sistance for  those  suffering  from 
hunger  and  in  danger  of  malnutrition. 


§  1061.50-9     Elifrible  applicants. 

(a)  General  community  projects.  (1) 
Section  222(a)  of  the  Economic  Oppor- 
tunity Act  states  that  the  Director 
shall  provide  financial  assistance 
"•  •  •  in  a  manner  that  will  encourage, 
wherever,  feasible,  the  inclusion  of  as- 
sisted projects   in   community  action 

programs [emphasis  added].  In 

addition,  section  222(a)(5)  of  the  act 
requires  that  the  Director  carry  oat 
the  CFNP  ••  •  *  in  a  manner  that  will 
Insure  the  availability  of  •  •  •  supplies 
and  services,  nutritional  foodstuffs 
and  related  services  through  a  commu- 
nity action  agency  where  feasible,  or 
other  agencies  and  organizations  if  no 
such  (community  action)  agency  exists 
or  is  able  to  administer  (the  program) 
•  •  •"  [emphasis  and  parentheses 
added]. 

(2)  Therefore,  applicants  eligible  to 
apply  for  general  community  fund  are 
CAA's  and  limited  purpose  agencies 
(LPA's)  serving  as  CAAs.  As  an  excep- 
tion to  this  rule,  an  SEOO  which  has 
the  capability  for  operating  general 
community  projects  may  apply  direct- 
ly to  the  appropriate  CSA  regional 
office  for  funds  to  be  used  in  a  geo- 
graphical area  not  currently  served  (or 
proposed  to  be  served)  by  a  CAA  or  by 
an  LPA  acting  in  place  of  a  CAA. 

(3)  Other  public  or  private  non- 
profit organizations  or  agencies,  in- 
cluding CAP  associations,  which  meet 
CSA's  general  eligibility  criteria  may 
apply  for  general  community  funds 
but  must  do  so  through  a  CAA  or  LPA 
acting  in  place  of  a  CAA,  in  which  case 
the  CAA  or  LPA  will  be  the  grantee 
and  the  project  operator  will  be  a  dele- 
gate agency. 

(4)  CAA's  are  strongly  encouraged  to 
work  with  anti-hunger  groups  and  or- 
ganizations where  possible.  This  can 
take  the  form  of  delegating  part  or  all 
of  the  CFNP  work  program  to  such 
entities;  closely  and  systematically  co- 
ordinating with  these  organizations 
and  groups  in  the  development  of  ap- 
plications; requesting  participation  by 
representatives  of  these  groups  in  the 
grantee's  self  evaluation  of  the 
project(s),  etc.  The  formation  of  such 
alliances  exemplifies  at  least  two  of 
the  CFNP's  general  standards  of  effec- 
tiveness (mobilization  of  resources  and 
coordination)  and  will  be  a  factor  in 
rating  applications  received  from 
CAA's  and  eligible  LPA's. 

(b)  Migrant  projects.  Farmworker- 
governed  organizations  are  eligible  to 
apply  under  this  funding  category. 
Other  organizations  wishing  to  oper- 
ate migrant  projects  may  do  so  as  con- 
tract agencies  of  the  farmworker-gov- 
erned grantees. 

(c)  Indian  projects.  Indian  groups 
whose  governance  is  controlled  by  the 
populations  to  be  served  are  eligible  to 
apply  for  Indian  project  funds.  This 
includes  Indian  nations,  tribes,  bands, 
pueblos,  or  other  organized  groups  or 


communities,  Including  Alaskan 
Native  villages  as  defined  in  the  Alas- 
kan Native  Claims  Settlement  Act. 
who  are  either  indigenous  to  the 
United  States  or  who  otherwise  have  a 
special  relationship  to  the  United 
SUtes,  or  a  State  through  treaty, 
agreement,  executive  order,  law,  court 
order,  or  administrative  action  of  the 
Department  of  Interior,  except  as  oth- 
erwise provided  by  Federal  law. 

(d)  Regional  training  and  technical 
assistance  (T&TA)  projects.  (1)  Public 
and  private  nonprofit  organizations 
and  agencies  which  CSA's  general  eli- 
gibility criteria  may  apply  for  regional 
T&TA  funds.  Applicants  not  prenous- 
ly  funded  by  CSA  must  submit  a  state- 
ment of  their  T&TA  experience  in  the 
food  and  nutrition  field  and  document 
specific  instances  of  T&TA  success 
and-or  impact. 

(2)  Activities  proposed  by  T&TA  ap- 
plicBJits  must  be  designed  to  assist 
CFNP  grantees  in  the  development  of 
the  skills  required  to  effectively  con- 
duct the  fiscal  year  1978  CFNP  activi- 
ties outlined  earlier  In  this  subpart. 
T&TA  efforts  should  focus  on  imple- 
menting CSA's  standards  of  effective- 
ness in  activities  falling  within  nation- 
al CFNP  priorities. 

(3)  In  addition,  proposed  activities 
must  address  the,  problems  that  may 
be  preventing  local  CFNP  project 
sponsors  from  dealing  effectively  with 
the  nutritional  needs  of  the  poor. 
These  problems  must  be  clearly  identi- 
fied. 

(e)  Headquarters  training  and  tech- 
nical assistance  (T&TA)  projects  and 
research  and  demonstration  (R&D) 
projects.  (1)  Public  and  private  non- 
profit organizations  or  agencies  which 
meet  CSA's  general  eligibility  criteria 
may  apply  for  HQ  T&TA  and  R&D 
funds. 

(2)  As  distinct  from  regional  T&TA 
projects,  headquarters  T&TA  projects 
will  focus  on  grantee  needs  that  are 
common  to  a  number  of  regions  or  re- 
quire a  national  strategy.  In  addition 
headquarters  T&TA  projects  may  be 
required  to  address  the  needs  of  other 
projects  administered  directly  from 
headquarters,  eg.  Indian  projects. 

(3)  The  objective  of  R&D  projects  is 
to  develop  new  knowledge  or  demon- 
strate new  hypotheses  relevant  to  the 
solution  of  the  problems  of  hunger 
and  malnutrition  among  the  poor.  Ac- 
tivities proposed  in  applications  for 
R&D  funds  should  relate  to  activities 
described  under  the  four  program  cat- 
egories defined  earlier  in  this  subpart 
but  should  emphasize  new  and  untried 
approaches  to  solving  problems  in  the 
food  and  nutrition  area.  R&D  projects 
are  not  intended  primarily  to  meet  the 
operational  needs  of  a  particular  orga- 
nization or  the  conununity  it  serves, 
but  rather  to  advance  the  state  of 
knowledge  about  the  problems  of 
hunger  and  malnutritipn  and  potential 
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solutions  so  as  to  have  maximum 
impact  on  these  problems  nationwide, 
(f)  Special  support  projects.  (1) 
Public  and  private  non-profit  organiza- 
tions or  agencies  which  meet  CSA's 
general  eligibility  criteria— other  than 
CAA's  LPA's  acting  in  place  of  CAA's, 
SEOO's  and  CAP  associations— may 
apply  for  special  support  funds. 

(2)  Special  support  projects  must  be 
designed  to  have  a  broad  impact  on 
the  problem  of  hunger  and  malnutri- 
tion among  the  poor,  i.e.,  an  impact 
that  extends  beyond  the  boundaries  of 
particular  communities.  The  objective 
of  special  support  projects  is  to  assist 
in  the  development,  coordination,  and 
expansion  of  food  and  nutrition  pro- 
grams for  the  poor  on  a  multicounty 
or  statewide  basis. 

(3)  Special  Support  projects  must 
relate  to  the  four  program  categories 
outlined  in  1061.50-7.  Special  Support 
activities  may  include  but  are  not  lim- 
ited to:  monitoring  and  Interpreting 
changes  In  relevant  Federal  and  state 
laws,  regulations  and  procedures;  Initi- 
ating and/or  coordinating  legal  ser- 
vices activities,  including  representa- 
tion of  the  poor  at  administrative 
hearings;  developing  or  Improving  a 
statewide  food  and  nutrition  informa- 
tion center  or  clearinghouse;  develop- 
ing or  strengthening  multi-county  or 
statewide  hunger  coalitions  and  task 
forces;  providing  assistance  to  poor 
people,  or  their  representatives,  to 
attend  meetings  and  conferences  on 
food  and  nutrition  issues,  etc. 

(4)  Applicants  must  show  evidence  of 
successful  experience  and  competence 
in  carrying  out  the  kinds  of  activities 
described  above.  In  addition,  appli- 
cants must  indicate  on  their  applica- 
tions how  they  intend  to  coordinate 
their  proposed  activities  with  CAA's, 
the  SEOO  and  other  CFNP  grantees 
in  the  state  to  be  served. 

§  1061.5(^-10    Funding. 

(a)  Non-Federal  Share.  The  non-Fed- 
eral share  Is  waived  for  CFNP  projects 
(see  §  1068.20  or  CSA  Instruction  6802- 
3).  However,  grantees  are  expected  to 
mobilize  local  and  state  resources 
throughout  the  life  of  the  project. 

(b)  Federal  Share.  Federal  Share  as 
matching  funds  granted  under  Section 
222(a)(5)  may  be  used  to  match  USD  A 
funds  to  support  food  stamp  outreach 
projects,  as  well  as  Title  XX  funds. 

§1061.50-11    Application  procedures. 

(a)  Required  Forms— (1)  BaMc 
Forms. 

(i)  OEO  Form  419— Summary  of  Work 
Program  and  Budget  (see  OEO  Instruction 
6710-1). 

Note.— Ooals  and  Activities  must  be  con- 
sistent with  the  Standards  of  Effectiveness 
for  Section  222(a)(5)  projects  and  the  Oen- 
eral  Standards  for  Title  II  Programs  out- 
lined in  CSA  Instruction  7850- la  and  the 
Form  419  must  reflect  these  standards. 


(li)  OEO  Form  25— Program  Account 
Budget  (see  OEO  Instruction  6'(i0-l). 

(ill)  SP-424  (Complete  Sections  I  and  ID- 
Federal  Assistance  (see  CSA  Instruction 
6710-3a). 

(iv)  OEO  Form  25a— Program  Account 
Budget  Support  Sheet  (see  OEO  Instruction 
6710-1). 

(V)  OEO  Form  301— Summary  of  Grant 
Application  (see  OEO  Instruction  6710-1 
For  new  grantees  only. 

(vl)  CAP  Form  5— Application  for  CAP- 
Communlty  IrJormation  (see  OEO  Instruc- 
tion 6710-1). 

(vli)  CAP  Form  84— Participant-Charac- 
teristics Plan  (see  OEO  Instruction  6710-1). 

(2)  The  following  forms  are  also  re- 
quired.—W7^en  delegating  Programs. 

(I)  CAP  Form  11— Assurance  of  Compli- 
ance with  Regulations  under  Civil  Rights 
Act. 

(ii)  CAP  Form  85— Administering  Agency 
Funding  Estimate. 

(iii)  CAP  Form  87— Delegate  Agency  Basic 
Information. 

(b)  Clearinghouse  Review  (A-95).  Ap- 
plicants are  reminded  that  applica- 
tions for  CFNP  funds  must  be  submit- 
ted to  appropriate  Clearinghouses  in 
accordance  with  the  provisions  of 
OMB  Circular  A-95.  (See  1067.10  or 
Instruction  6710-3a.)  Applicants  are 
encouraged  to  submit  their  notifica- 
tion of  Intent  to  apply  as  soon  as  such 
a  determination  is  made. 

(c)  Where  to  Apply. 


Category  of  project  Send  applications  to 


( 1 )  Genera] 
community 
projects. 

(2)  Migrant 
projects. 


(3)  Indian  projects.. 


M)  Regional 

training  and 

technical 

assistance. 
(Si  Headquarters 

training  sind 

technical 

assistance 

projects  and 

research  and 

demonstration 

(R.  &  D.)  projects. 
(6)  Special  support 

projects. 


Appropriate  CSA  regional 
office. 

Farmworker-governed 

organizations  should 

forward  applications  to  CSA 

headquarters. 
Indian  tribal  councils  and 

eligible  urban  Indian  grou[>s 

should  forward  applications 

to  CSA  headquarters. 
Appropriate  CSA  regional 

office. 


CSA  headquarters. 


Appropriate  CSA  regional 
office. 


§  1061.50-12    Reporting  requirements. 

Grantees  will  follow  the  financial 
and  project  reporting  requirements 
outlined  in  CSA  Instructions  6800-8 
and  6800-9  respectively. 

§1061.50-13    Current  FY  application  and 
review  information. 

The  Appendices  to  this  subpart  pro- 
vide additional  information  relevant  to 
funding  CFNP  projects  in  the  current 
Fiscal  Year. 


Appendix  A.— Fiscal  Year  1978  FtJirowG 
Process 

1.  timetable  tor  accepting  appucations 

Applications  will  be  accepted  from  the  ef- 
fective date  of  the  final  rule  through  July 
31.  1978. 

2.  FISCAL  YEAH  1978  PROGRAM  CATEGORY 
PRIORITIES 

The  program  categories  described  in 
5  1061.50-7  are  listed  in  priority  order,  (1) 
Access;  (2)  Self-help;  (3)  Food  Supply  and 
(4)  Crisis  Relief. 

3.  RTVIFW  PROCESS 

The  review  process  for  General  Communi- 
ty and  Special  Support  projects  is  competi- 
tive, i.e.,  each  application  will  be  reviewed, 
rated  and  ranked  according  to  the  rating 
criteria  listed  in  Appendix  B.  This  process 
»111  lae  undertaken  at  the  CSA  office  where 
applications  are  submitted  as  Indicated  in 
S  1061.50-11  of  this  subpart. 

4.  ALLOCATION  Of  FISCAL  YEAH  1978  CTNP 
FUNDS  BY  PROGRAM  CATEGORY 

In  fiscal  year  1978.  CSA  wUl  distribute 
CFNP  funds  In  the  following  categories  and 
amounts: 

miUiOTia 

General  community  projects ...._ $18.3 

Migrant  projects _ _         4.0 

Indian  projects „        3.0 

Regional  T&TA  projects „ 3.8 

Special  support  projects 2.0 

The  allocation  of  funds  to  the  Regions  for 
projects  In  the  General  Community  and 
T&TA  categories  »ill  be  announced  In  the 
near  futiu-e. 

5.  C&h  FORM  419  AND  ATTACHMENTS 

All  applicants  for  CFNP  funds  are  re- 
quired to  submit  a  CSA  Form  419  (Sum- 
mary of  Work  Programs  and  Budget).  This 
Form  is  particularly  important  in  the  case 
of  applicants  for  General  Community  and 
Special  Support  projects.  Since  funds  for 
these  projects  wUl  be  awarded  on  a  competi- 
tive basis,  it  is  absolutely  essential  that  ap- 
plicants pro\1de,  through  the  Form  419  and 
attachments,  as  complete  and  specific  a  pic- 
ture as  possible  of  what  they  propose  to  do 
and  how  they  Intend  doing  it.  Where  space 
on  the  Form  419  is  Insufficient,  continu- 
ation sheets  should  be  used. 

6.  RATING  CRITERIA 

In  preparing  the  Form  419  and  attach- 
ments, applicants  for  (general  Community 
and  Special  Support  projects  should  keep  tn 
mind  the  six  criteria  (discussed  below) 
which  will  be  used  by  CSA  reviewing  teams 
in  rating  and  ranking  applications  (See  also 
Appendix  B). 

a.  Needs/ Analysis.  The  first  criterion— the 
analysis  of  needs— refers  to  the  initial  step 
in  the  planning  process  which  lies  behind 
the  project  described  in  the  Form  419.  CSA 
Instruction  6710-1.  Change  11.  requires 
Title  II  grantees  to  de%elop  and  maintain 
planning  documents  which  address:  ( 1 )  The 
incidence  of  poverty  in  the  area  served  by 
the  grantee;  (2)  the  problems  and  causes  of 
such  poverty;  (3)  the  grantees  assignments 
of  priorities  to  the  solutions  of  these  prob- 
lems:  (4)  the  goals  of  the  grantee  for  the 
proposed  funding  period;  (5)  the  approaches 
to  be  used  in  solving  the  problem;  (6)  the  re- 
sources that  can  be  mobilized  and  (7)  how 
available  public  and  private  resources  can  be 
utilized.  The  planning  document  must  also 
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provide  evidence  of  paxticipation  of  the 
poor  in  the  development  and  implementa- 
tion of  the  plan.  CSA  Instruction  6710-1. 
Change  11.  further  authorizes  CSA  to  re- 
quest resubmission  of  the  relevant  planning 
documents  to  support  new  funding  requests. 
Applicants  who  are  currently  being 
funded  by  CSA  and  who  are  operating 
CFNP  projects  should  attach  to  the  Form 
419  that  portion  of  the  planning  document 
which  addresses  the  problem  of  malnutri- 
tion and  hunger.  The  information  should  be 
updated  where  necessary.  New  applicants 
and  current  CSA  grantees  whose  planning 
documents  do  not  deal  with  the  problem  of 
malnutrition  and  hunger  should  attach  to 
the  Form  419  a  needs  analysis  to  support 
the  choice  of  project  goals  described  in  the 
Form. 

The  needs  analysis  should  describe  the 
nature  and  extent  of  the  nutritional  needs 
of  the  poor  in  the  community  the  project 
will  serve.  The  analysis  should  indicate 
what  efforts  are  currently  being  undertaken 
to  meet  those  needs,  what  gaps  or  shortfalls 
there  are  in  these  efforts  and  the  extent  to 
which  the  needs  or  problems  remain  unmet 
or  unsolved.  The  applicant  should  clearly 
identify,  among  the  range  of  needs  listed. 
the  precise  need(s)  the  proposed  project  will 
attack.  Appropriate  statistics  to  document 
the  need(s)  should  be  supplied— for  exam- 
ple, the  number  of  persons  participating  in 
the  Food  Stamp  Program  as  compared  »1th 
the  numljer  of  eligible  persons  not  partici- 
pating. 

The  needs  analysis  should  include  a  de- 
scription of  the  process  by  which  the  needs 
to  be  addressed  by  the  proposed  project 
were  determined,  how  the  project  goals 
were  established  and  who  participated  in 
the  process,  for  example,  whether  and  to 
what  extent  the  poor  participated.  In  deter- 
mining local  needs,  applicants  should  take 
into  account  not  only  the  views  of  the  per- 
sons being  served  but  national  priorities  and 
statewide  needs  as  refined  in  the  State 
Weeds  Estimate  which  should  be  available 
from  the  Regional  Office  on  or  about  June 
20.  1978. 

b.  Adequacy  of  Work  Program  and  Budget 
The  second  of  the  rating  criteria  listed  in 
Appendix  B— the  adequacy  of  the  work  pro- 
gram and  budget— refers  primarily  to  the 
project's  goals  (Item  11  of  Form  419).  the 
activities  that  will  be  undertaken  to  achieve 
these  goals  (Item  13)  and  the  budget  (CSA 
Forms  25  and  25a).  The  applicant  should 
first  indicate  to  which  of  the  four  national 
program  categories— Access,  Self-Help.  Pood 
Supply  and  Crisis  Relief— the  project  re- 
lates. If  the  applicant  proposes  to  address 
more  than  one  of  the  national  program  cat- 
egories, the  application  should  indicate  the 
priority  assigned  to  each  i  Item  12 1. 

The  project's  goals  should  be  stated  con- 
cisely and  in  quantitative  terms  where  possi- 
ble, the  sUtement  of  goals  should  reflect  a 


comprehensive  planned  work  program  for 
the  entire  requested  program  year.  All  spe- 
cific activities  to  be  undertaken  by  the 
grantee  in  order  to  achieve  the  stated  goals 
should  not  only  be  listed  but  adequately  de- 
scribed. The  description  of  activities  should 
indicate  the  relationship  of  the  activities  to 
the  stated  goals,  i  e,  the  strategy  by  which 
the  activities  will  be  directed  to  and  actually 
accomplish  the  goals. 

c.  Anticipated  Impact  on  '.'ecds.  The  state- 
ment of  goals  should  include  a  description 
of  what  the  applicant  intends  to  accomplish. 
i  e.  what  results  or  changes  the  applicant  in- 
tends to  bring  about  in  relation  to  the  prob- 
lem to  be  solved.  The  anticipated  impact  of 
the  project  should  be  stated  in  specific  and 
measurable  terms  and  should  include  the 
number  of  isersons  to  be  served,  the  extent 
to  which  their  nutritional  needs  will  be  met 
and  the  extent  to  which  unmet  needs  will 
remain  after  the  project  is  completed 

d.  CoTisistency  with  Legislative  purposes 
(General  Standards  of  Effectiveness).  The 
project's  goals  and  the  activities  undertaken 
in  pursuit  of  these  goals  must  conform  not 
only  to  the  national  program  categories  de- 
scribed In  §  1061.50-7  but  also  to  one  or 
more  of  the  Title  II  purposes  embodied  in 
the  General  Standards  of  Effectiveness  de- 
scribed In  {  1061.50-6.  Each  applicant  must 
list  in  Item  11  of  CSA  Form  419.  along  with 
the  project  goals,  the  particular  specific  and 
General  Standard(s)  of  Effectiveness  which 
the  project  will  address.  In  addition,  the  af>- 
plicant  should,  in  describing  in  Item  13.  the 
activities  for  each  project  goal,  clearly  indi- 
cate exactly  hoir  these  Standards  of  Effec- 
tiveness will  be  addressed.  In  other  words 
the  applicant  must  state  how  the  project 
will  (1)  strengthen  the  community's  plan- 
ning and  coordinating  capabilities  and/or 
(2)  improve  service  delivery  systems  and 'or 
(3 1  make  use  of  innovative  approaches  and/ 
or  (4)  involve  maximum  feasible  participa- 
tion by  the  poor  in  the  planning  and  imple- 
mentation of  the  Project  and.  or  (5)  mobi- 
lize a  broad  range  of  resources.  As  stated  in 
§  1061.50-8.  the  formation  of  alliances  with 
other  anti-hunger  groups  exemplifies  one  or 
more  of  the  Standards  of  Effectiveness  and 
will  be  a  factor  in  rating  applications. 

e.  Catalytic  Nature  of  the  Project.  The  em- 
phasis, in  the  expenditure  of  fiscal  year 
1978  CFNP  funds,  will  be  on  catalytic  activi- 
ty rather  than  on  direct  service  delivery  (see 
§1061.50-4).  The  applicant  should,  there- 
fore, in  the  statement  of  project  goals  and 
activities,  describe  the  extent  to  which,  and 
the  manner  in  which,  the  project  »111  stimu- 
late other  institutions,  organizations  or 
groups  to  become  involved  in  the  effort  to 
eliminate  hunger  and  malnutrition  among 
the  poor.  Delegation  to  another  agency  of 
responsibility  for  operating  a  CFNP  project 
does  not.  by  itself,  qualify  as  a  catalytic  ac- 
tivity. 


f.  Ability  of  Applicant  to  Perform.  CSA  In- 
struction 6800  9  requires  Title  II  grantees  to 
submit  a  semi-annual  and  annual  Project 
Progress  Review  Report  (CSA  Form  440). 
This  Report  provides  an  analysis  of  the  ac 
complishments  in  relation  to  each  goal  in 
the  grantee  s  currently  approved  work  pro- 
gram, and  includes  an  assei^srnent  of  granice 
status  with  respect  to  general  and,' or  specif- 
ic standards  of  effectiveness  applicable  to 
each  goal. 

Since  the  ability  of  applicants  to  succe.ss- 
fully  carry  out  their  proposed  work  program 
Ls  one  of  the  important  rating  criteria,  appli 
cants  who  are  currently  operating  (or  have 
operated  in  the  past)  a  CFNP  project  should 
attach  to  the  Form  419  a  copy  of  the  CFNP 
portion  of  the  most  recent  Form  440.  updat 
ing  it  where  necessary.  CSA  grantees  who 
have  never  operated  a  CFffP  project  should 
attach  to  the  Form  419  that  portion  of  their 
most  recent  Form  440  which  relates  to  a 
project  they  have  operated  that  is  similar  to 
CFNP  projects.  Applicants  not  previously 
funded  by  CSA  should  attach  to  the  Form 
419  a  self -evaluation  or  third  party  evalua- 
tion of  a  project  they  have  been  operating 
that  Is  similar  to  CFNP  projects,  along  with 
a  brief  statement  summarizing  their  overall 
administrative  ability  and  general  track 
record. 

7.  TRAINING  AND  TECHNICAL  ASSISTANCE 

The  applicant's  need  for  training  and 
technicAl  assistance  in  carrying  out  the 
project  should  be  carefully  described  in 
Item  15  of  the  Form  419.  It  is  presumed 
that  most,  if  not  all,  projects  will  need  some 
form  of  technical  assistance.  The  training 
and  technical  assistance  plans  developed  by 
the  Regions  and  Headquarters  will  depend 
to  a  large  extent  upon  the  statement  of 
needs  supplied  by  applicants  on  the  Form 
419 

8.  PROGRAM  ACCOUNTS 

For  the  purposes  of  the  fiscal  year  1978 
funding  process,  the  following  program  ac- 
count numbers  for  the  national  program 
categories  should  be  entered  in  Item  16  of 
the  Form  419: 


Program  account; 

12 

Nationai  proijram 
category 
Access 

13         

Self  help 

14  

Food  supply 

15 - 

Crisis  relief 

If  the  applicant  proposes  to  address  more 
than  one  nationai  program  category  In  the 
same  project,  only  one  Form  419  is  needed 
for  the  project  but  the  goals  and  activities 
falling  in  separate  program  categories 
should  be  clearly  separated  from  each  other 
on  the  Form  419  and  a  separate  budget 
(Forms  25  and  25a)  should  be  attached  for 
each  program  account. 
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Adecuacy  of  "»'or'<  Prcera:::  ir.d    gadget  ''15  points') 

•  Project  has  soec  if  :c  and  reasurablg  goals  (5  -pcizzs) 

•  Activities  are  adecuatelv  des; r ibed  and  aporcor lately 
related  to  seals  v5  pc:..nt3) 

•  Budget  is  appropriate  and  adeouatelv  dcc-L-ented  (5  points) 


Anticipated  Izrcact  en  ''eeds  ^15  points) 

•  Inpact  is  Jinioial  (5  points) 

•  Impact  IS  acderate  (10  points) 

•  larpacc  is  substantial  (15  points) 


> 

w 


ta 


Consistency  vith  Legislative  Purposes  (General  Standards  of 
Effectiveness)  (30  points) 

»   Strengthens  cocncunitv '  s  planning  and  coordination 
capabilities  (7  points) 

•  Improves  service  delivery  systems  (5  points) 

•  Is  innovative  (5   points) 

•  Involves  sax irsum  f  eas  ible  rart  i:  ipat  ion  of  poor  (5  points) 

•  Mcbilizes  a  broad  range  of  resource-s  (8  points) 


5.   Catalytic  Nature  of  Project  (10  points) 

•  Project  stiaulates  the -delivery  of  services  through 
institutions  otner  than  the  grantee  (10  points) 


Ability  of  .Applicant  to  Perforna  f;:0  points') 

•  Assessment  of  past  C?N  or  ether  relevant  pro  -ects  (10  points) 

•  Assessment  of  applicant's  overall  administrative  ability 
and  general  track  record  10  points) 


TOTAL  POIl.TS:   100 
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Appendix  C 


Applicants  for  General  Community.  Spe- 
cial Support  and  RegionaJ  T&TA  projects 
should  address  requests  for  Forms  and 
should  submit  their  applications  to  the  ap- 
propriate Regional  Office  listed  below: 

Mr.  Ivan  Ashley.  Regional  Director.  CSA 
Region  I,  E-400.  John  F.  Kenney  Feder- 
ai  Building,  Boston,  Mass.  02203,  phone, 
617-223-4080. 
Boston— Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island, 
and  Vermont. 

Mr.  William  A.  White.  Regional  Director, 
CSA  Region  II,  26  Federal  Plaza.  32d 
floor.  New  York,  N.Y.  10007.  phone.  212- 
264-1900. 
New  York— New  Jersey.  New  York,  Puerto 
Rico,  and  Virgin  Islands. 

Dr.  W.  Astor  Kirk.  Regional  Director,  CSA 
Region  III,  3535  Market  St.— Gateway 
Bldg.,  Philadelphia,  Pa.  19104,  phone, 
215-596-6001. 
Phildelphia— Delaware,  District  of  Colum- 
bia, Maryland,  Pennsylvania,  Virginia, 
and  West  Virginia. 

Mr.  William  "Sonny"  Walker.  Regional  Di- 
rector, CSA  Region  IV,  101  MarietU  St., 
NW..  Atlanta,  Ga.  30303,  phone,  404- 
242-2717. 
Atlanta— Alabama,  Florida,  Georgia,  Ken- 
tucky. Missisippi.  North  Carolina,  South 
Carolina,  and  Tennessee. 

Mr.  Glenwood  Johnson,  Regional  Director. 
CSA  Region  V,  300  South  Wacker  Dr., 
24th  floor.  Chicago.  lU.  60606.  phone. 
312-353-5562. 
Chicago— Illinois,  Indiana,  Michigan,  Min- 
nesota, Ohio,  and  Wisconsin. 

Mr.  Ben  T.  Haney.  Regional  Director.  CSA 
Region  VI,  1200  Main  St.,  DaUas,  Tex. 
75202,  phone.  214-749-1301. 

Dallas— Arkansas,  Louisiana,  New  Mexico. 
Oklahoma,  and  Texas. 
Mr.    Wayne    Thomas.    Regional    Director. 
CSA  Region  VII,  911  Walnut  St.,  Kansas 
City.  Mo.  64106.  phone,  816-75&-3761. 

KEUisas  City— Iowa,  Kansas,  Missouri,  and 
Nebraska. 
Mr.  David  Vanderburgh.  Regional  Director, 
CSA  Region  VIII.  1961  Stout  St.,  Feder- 
al Bldg..  Denver,  Colo.  80294,  phone, 
303-327-4767. 

Denver— Colorado.  Montana,  North 
r>akota.  South  Dakota.  Utah,  and  Wyo- 
ming. 
Mr.  Alphonse  Rodriguez,  Regional  Director, 
CSA  Region  IX,  450  Golden  Gate  Ave., 
Box  36008,  San  Francisco,  Calif.  94102, 
phone.  415-556-5400. 

San        FYanclsco— Arizona,        California, 
Hawaii,  Nevada,  and  Trust  Territories. 
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Mr.   John  Finley.   Regional   Director.   CSA 
Region  X.  1321  2d  Ave.,  Seattle,  Wash. 
98101,  phone,  206-399-4910. 
Seattle— Alaska,      Idaho,      Oregon,      and 

Washington. 
[FR  Doc.  78-13221  FUed  5-11-78;  2:29  pm] 


[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[17CFR  Part  32] 

REGULATION  OF  COMMOOITY  OPTION 
TRANSACTIONS 

AGENCY:  Commodity  Futures  Trad- 
ing Commission, 

ACTION:  Notice  of  petition  for  rule- 
making. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  suspended, 
effective  June  1,  1978,  the  solicitation 
or  acceptance  of  orders  or  payment  for 
the  purchase  or  sale  of  commodity  op- 
tions. The  Commission  has  received  a 
petition  to  allow  firms  meeting  condi- 
tions for  public  protection  to  continue 
to  offer  and  sell  options  on  physical 
commodities  after  June  1,  1978.  The 
Commission  is  considering  this  propos- 
b1  and  invites  interested  persons  to 
comment  on  it. 

DATES:  Public  Retiring:  9  a.m..  May 
19,  1978.  Written  comments  to  be  re- 
ceived on  or  before  May  23,  1978.  Pro- 
posed effective  date:  Jime  1.  1978. 

ADDRESS:  Written  conmients  on  the 
petition  should  be  sent  to:  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  D.C.  20581. 
Attention:  Secretariat.  The  public 
hearing  wUl  be  held  at  the  above  ad- 
dress. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Teresa   J.    Hermosillo    or    Mark    N. 
Rae,    Office    of    General    Counsel, 
Commodity   Futures  Trading   Com- 
mission, 2033  K  Street  NW.,  Wash- 
ington,  D.C.   20581,   telephone   202- 
254-5347  or  202-254-7295,  respective- 
ly. 
SUPPLEMENTARY  INFORMATION: 
On  April  12,  1978,  the  Commodity  Fu- 
tures   Trading    Commission    adopted 
Rule  17  CFR  32.11  as  an  amendment 
to  its  interim  commodity  option  regu- 


lations. '  43  FR  16153  et.  seq.  (April  17, 
1978).  Section  32.11.  which  becomes  ef- 
fective on  June  1,  1978,  will  generally 
suspend,  until  further  action  of  the 
Commission,  the  solicitation  or  accept- 
ance of  orders  or  payment  for  the  pur- 
chase or  sale  of  commodity  options. ' 

On  May  11,  1978,  the  Commission  re- 
ceived a  petition  for  interim  rulemak- 
ing, filed  pursuant  to  Commission  rule 
17  CFR  13.2  (1977).  which,  among 
other  things,  petitions  the  Commis- 
sion to  amend  32.11  to  allow  some 
firms,  which  can  meet  established  con- 
ditions for  the  protection  of  the 
public,  to  continue  to  offer  and  sell  op- 
tions on  physical  commodities  (so- 
called  dealer  options)  after  June  1, 
1978.  The  Commission  is  presently 
considering  this  petition. 

Because  the  option  suspension  will 
go  In  effect  on  June  1,  1978,  and  will 
require  a  complete  cessation  of  all 
option  sales  to  the  general  public,  if 
the  Commission  should  be  willing  to 
give  favorable  consideration  to  the  pe- 
tition and  adopt  a  rule,  whether  in  the 
form  proposed  or  otherwise,  which 
will  permit  some  form  or  degree  of  ex- 
istence for  dealer  options,  the  Com- 
mission must  act  on  the  petition  expe- 
ditiously. Accordingly,  the  Commis- 
sion has  tentatively  scheduled  a  Com- 
mission meeting  for  May  23.  1978  to 
consider  the  petition  and  to  determine 
whether  to  sunend  §32.11  to  allow 
dealer  options  to  continue  to  be  sold 
and,  if  so,  under  what  terms  and  con- 
ditions. 

In  advance  of  that  meeting  the  Com- 
mission is  holding  a  hearing  both  on 
written  and  oral  submissions  to  permit 
members  of  the  public  to  express  their 
views  on  the  merits  of  the  petition.  In- 
terested persons  are  invited  to  partici- 
pate in  this  proceeding  by  submitting 
conmients  on  the  petition  in  written 
form  to  the  Commission  at  the  address 
listed  below.  All  comments  received 
prior  to  May  23.  1978.  will  be  consid- 
ered. The  Commission  will  also  hold  a 
public    hearing    on    Friday,    May    19, 


'  17  CFR  Part  32  (1977).  as  amended,  42 
FR  61831  (December  6.  1977). 

'Section  32.11  does  not,  however,  restrict 
the  offer  and  sale  of  commodity  options  to 
commercial  mtere.sts  for  use  in  connection 
with  their  busmesse.s  under  the  provisions 
of  the  trade  option  exemption  contained  in 
§  32.4  of  the  interim  regulations. 


1978,  to  receive  oral  presentations  re- 
garding the  petition.  Persons  who  wish 
to  appear  and  present  their  views 
orally  should  contact  Ms.  Jane 
Stuckey,  Office  of  the  Secretariat,  at 
the  address  listed  below.  Oral  presen- 
tations will  be  limited  to  15  minutes. 
The  full  text  of  the  petition  is  set 
forth  below. 

Authority:  Sees  2(a)(1),  4c(b).  8a  Com- 
modity Exchange  Act  (7  U.S.C.  2.  6c<b)  and 
12a  (1976).) 

Issued  in  Washington,  D.C.  on  May 
12,  1978. 

William  T.  Bagi£y, 
Chairman. 

Petition  for  Interim  Rulemaking 

Before  the  Commodity  Futures 

Trading  Commission 

Mocatta  Metals  Corp.  (Mocatta)  and 
Metals  Quality  Corp.  (Metals  Qua'lity) 
hereby  petition  the  Commodity  F\i- 
tures  Trading  Commission  (Commis- 
sion) to  amend  its  regulation  §  32.11  on 
the  basis  of  the  factors,  and  in  the 
manner,  set  forth  below: 

statement  of  interest 

1.  Mocatta  and  Metals  Quality  are 
New  York  corporations  that  are  en- 
gaged as  a  sutjstantial  portion  of  their 
business  in  the  purchase  and  sale  of 
various  commodities,  including  gold, 
silver,  copper,  platinum,  Krugerrand 
coins,  and  bags  of  silver  coins.  As  part 
of  their  physical  commodities  busi- 
ness, Mocatta  and  Metals  Quality  sell 
and  repurchase  option  contracts  in 
these  conmiodities.  Mocatta  and 
Metals  Quality  repurchase  options 
sold  by  them  to  make  the  option  con- 
tracts more  liquid  and,  thus,  more  at- 
tractive to  investors,  although  they 
have  no  legal  obligation  to  repurchase 
such  options.  The  option  contracts 
written  by  Mocatta  and  Metals  Qual- 
ity permit  the  holder  to  purchase  from 
the  writer  or  sell  to  the  writer  a  fixed 
amount  of  the  specified  commodity  at 
a  fixed  price  before  a  fixed  time  and 
dale. 

2.  Mocatta  and  Metals  Quality  sell 
their  commodity  options  or^y  to  regis- 
tered futures  commission  merchants 
who  resell  the  options  to  their  custom- 
ers pursuant  to  the  Commission's  in- 
terim option  regulations. 

3.  F\inds  equal  to  90  percent  of  the 
amount  received  from  customers  in 
connection  with  an  option  purchase 
are  required  to  be  segregated  for  the 
customers'  benefit  by  FCMs  selling 
Mocatta  or  Metals  Quality  options. 

4.  Money,  securities  or  property 
equal  to  the  amount  by  which  the 
value  of  each  option  exceeds  the 
amount  received  or  to  be  received  by 
the  grantor  for  that  option  is  segre- 
gated for  the  purchaser's  benefit  by 
Mocatta  and  Metals  Quality. 

5.  Mocatta  and  Metals  Quality  pro- 
vide confirmation  of  all  option  orders 
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executed,    including    execution    price 
and  an  option  identification  number. 

6.  Futures  commission  merchants 
selling  Mocatta  and  Metals  Quality  op- 
tions to  their  customers  record  the  op- 
tions on  their  books  in  the  name  of 
their  customers  by  the  option  identifi- 
cation ntimbers  provided  by  the  grant- 
or. 

7.  Mocatta  first  began  selling  com- 
modity options  in  1971,  but  terminated 
sales  in  view  of  the  Goldstein-Samuel- 
son  scandals. 

8.  Pursuant  to  the  regulatory  au- 
thority afforded  by  the  Commodity 
Exchange  Act,  the  CFTC,  on  October 
22,  1975,  requested  comments  on  sever- 
al altematKe  methods  of  regulating 
trading  in  commodity  options.  40  FR 
49360  (1975). 

9.  In  July  1976,  the  Advisory  Com- 
mittee on  Definition  and  Regulation 
of  Market  Instruments  submitted  to 
the  Commission  a  report  concerning 
commodity  option  trading.  The  report 
suggested  that  the  Commission  initi- 
ate a  pilot  program  of  exchange 
option  trading  and  that  the  CFTC 
permit  nonexchange  traded  options, 
including  dealer  options,  to  continue 
to  be  traded,  if  dealers  provided  cus- 
tomer safeguards  equivalent  to  an  ex- 
change market  clearing  mechanism. 
CCH  Com.  FuL  L.  Rep.  (Special  Supp. 
July  1976). 

10.  In  1976  Mocatta  and  Metals 
Quality  resumed  sales  of  options  on 
physical  commodities. 

11.  On  September  13,  1976,  the 
CFTC  adopted  a  resolution  to  imple- 
ment a  pilot  program  for  commodity 
option  trading. 

12.  On  November  22,  1976,  the  CFTC 
adopted  interim  rules  regulating  trad- 
ing in  commodity  options  until  the 
pilot  program  could  be  implemented. 
The  rules  imposed  certain  registration, 
segregation,  recordkeeping,  and  disclo- 
sure requirements  on  FCMs  selling 
commodity  options,  including  dealer 
options.  41  FR  51808  (1976). 

13.  On  April  5,  1977,  the  CFTC  pro- 
posed the  implementation  of  a  pilot 
program  of  option  trading  on  ex- 
changes. Under  the  proposal,  all  other 
option  trading  vtould  have  been 
banned.  42  FR  18246  (1977). 

14.  On  October  17,  1977,  the  CFTC 
revised  its  proposal  for  a  pilot  pro- 
gram. Under  the  revised  proposal, 
trading  in  dealer  options  would  have 
been  permitted  if  it  can  be  shown  to 
the  Commissions  satisfaction  that  ap- 
propriate safeguards  can  be  instituted 
to  alleviate  the  need  for  a  clearing 
mechanism."  42  FR  55538.  40  (1977). 

15.  Mocatta.  among  others,  submit- 
ted comments  on  the  October  17,  1977, 
proposal  demonstrating  that  options 
written  by  dealers  pursuant  to  a  sug- 
gested regulatory  plan  would  provide 
safeguards  equivalent  to  those  pro- 
vided by  a  market  clearing  mechanism. 
Mocatta's   comments,   filed   with   the 
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Commission  regarding  the  Commis- 
sion's various  option  proposals,  are  in- 
corporated herein  by  reference. 

16.  On  February  6,  1978,  the  CFTC 
proposed  that  all  trading  of  commod- 
ity options  in  the  United  States  be  sus- 
pended. The  notice  of  the  proposed 
suspension  stated  that  oral  hearings 
would  occur  on  February  27,  1978.  and 
that  written  comments  could  be  sub- 
mitted on  or  before  March  8.  1978.  43 
FR  4869  (1978). 

17.  Mocatta  and  others  presented 
oral  testimony  and  written  comments 
to  the  CFTC  opposing  the  banning  of 
its  options  on  the  grounds,  among 
others,  that  its  options  performed  le- 
gitimate economic  functions,  that  the 
sale  of  it.s  options  were  not— and  had 
never  been— associated  with  the  fraud- 
ulent marketing  practices  frequently 
used  in  the  sale  of  London  options, 
and  that  banning  the  sale  of  its  op- 
tions at  this  time  could  injure  numer- 
ous investors. 

18.  On  April  5,  1978.  the  Commission 
promulgated  regulations  banning  the 
sale  in  this  country  of  both  foreign  op- 
tions and  U.S.  dealer  options,  effective 
June  1.  1978.  43  FR  16153  (1978). 

19.  In  the  Federal  Register  notice 
adopting  the  ban  the  Commission 
states  that  "[tlhe  primary  purpose  of 
this  rule  is  to  prevent  members  of  the 
public  from  incurring  any  further  fi- 
nancial losses  due  to  the  unsound  and 
illegal  practices  engaged  in  by  individ- 
uals and  firms  selling  commodity  op- 
tions. "  43  FR  16153  (1978).  The  Com- 
mission recites  a  series  of  abuses 
which  have  occurred  in  the  sale  of 
commodity  options. 

20.  The  sale  of  Mocatta  and  Metals 
Quality  options  have  not  caused  the 
problems  which  resulted  in  the  Com- 
mission's ban.  To  our  knowledge  there 
have  been  no  enforcement  or  injunc- 
tive actions  with  respect  to  the  sale  of 
Mocatta  or  Metals  (Quality  options:  of 
the  940  reparations  complaints  filed  as 
of  March  8.  1978.  only  two  even  men- 
tion a  Mocatta  option  and  none  relate 
to  Metals  Quality  options:  Mocatta 
sind  Metals  Quality  have  never  been 
sued  by  a  dissatisfied  option  puchaser; 
aiid  Mocatta  and  Metals  Quality  have 
never  defaulted  on  any  option  they 
have  granted. 

21.  If  the  Commission  ban  takes 
effect.  Mocatta  and  Metals  Quality 
will  be  unable  to  grant  commodity  op- 
tions and  will  be  irreparably  harmed. 

congressional  action  warranting 

amendment  of  regulation  «  3  2.1 1 

1.  On  April  14.  1978.  subsequent  to 
the  date  the  Commission  adopted  its 
ban  on  the  sale  of  commodity  options, 
the  Senate  Subcommittee  on  Agricul- 
tural Research  and  General  Legisla- 
tion of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  reported  out  a 
CFTC  reauthorization  bill,  S.  2391. 
That  bill  contained  a  provision  ban- 
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ning  the  sale  of  all  commodity  options 
until  the  Commission  could  demon- 
strate to  Congress  its  ability  to  regu- 
late commodity  options,  with  the  pro- 
viso that  trade  options  and  a  designat- 
ed class  of  dealer  options  sold  pursu- 
ant to  specified  criteria  could  be  sold 
notwithstanding  the  Congressional  or 
tmy  administrative  ban. 

2.  On  April  19,  1978,  S.  2391  was  re- 
ported out  of  the  full  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry without  any  changes  in  the  com- 
modity option  provision. 

3.  The  salient  portion  of  S.  2391  re- 
garding the  dealer  option  exemption 
provides  that: 

(d)  Notwithstanding  the  provisions  of  sub- 
sections (b)  and  (c)  of  this  section  or  section 
8a(5)  of  this  Act.  a  registered  futures  com- 
mission merchant  may  offer  to  enter  into, 
or  confirm  the  execution  of.  any  transaction 
subject  to  the  provisions  of  subsection  (b)  of 
this  section  if — 

(1)  The  grantor  in  the  transaction  is  a 
person  who:  (A)  is  in  the  business  of  buying, 
selling,  producing,  or  otherwise  utilizing  the 
underlying  commodity;  (B)  at  all  times  has 
a  net  worth  of  at  least  $10,000,000  certified 
annually  by  an  independent  public  accoun- 
tant using  generally  accepted  accounting 
principles;  (C)  agrees  to  notify  such  futures 
commission  merchant  if  he  has  reason  to  be- 
lieve his  net  worth  has  fallen  below 
$10,000,000;  (D)  segregates  daily,  exclusively 
for  the  benefit  of  purchasers,  money, 
"exempted  securities"  (within  the  meaning 
of  section  3(a)(12)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)(12)), 
commercial  paper,  bankers'  acceptances, 
commercial  bills,  or  unencumt>ered  ware- 
house receipts,  equal  to  an  amount  by 
which  the  value  of  each  transaction  exceeds 
the  amount  received  or  to  be  received  by  the 
grantor  for  such  transaction;  (E)  provides 
an  identification  number  for  each  transac- 
tion; and  (F)  provides  confirmation  of  all 
orders  for  such  transactions  executed.  In- 
cluding execution  price  and  a  transaction 
identification  number; 

(2)  The  futures  commission  merchant  has 
evidence  that  the  grantor  meets  the  require- 
ments set  forth  in  clause  (1)  of  this  subsec- 
tion; and 

(3)  The  futures  commission  merchant 
treats  and  deals  with  an  amount  of  money, 
"exempted  securities"  (within  the  meaning 
of  section  3(a)(12)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)(12)). 
commercial  paper,  bankers'  acceptances, 
commercial  bills,  or  unencumbered  ware- 
house receipts,  equal  in  value  to  the  value 
received  from  its  customers  as  payment  of 
the  purchase  price  in  connection  with  such 
transactions,  as  security  for  performance  of 
the  transactions  until  the  expiration  or  liq- 
uidation of  those  transactions,  records  each 
transaction  in  its  cus^jmers  name  by  a 
transaction  identification  number  provided 
by  the  grantor,  and  provides  a  disclosure 
statement  to  its  customers,  pursuant  to  reg- 
ulations of  the  Commission,  that  discloses, 
among  other  things,  all  costs,  including  any 
markups  or  commissions  involved  in  such 
transaction. 

(e)  The  provisions  of  subsection  (c)  and 
(d)  of  this  section  shall  expire  on  September 
30,  1984. 

4.  On  May  9,  1978,  a  CFTC  reauthor- 
ization bill  was  reported  out  of  the  full 


House  Committee  on  Agriculture,  in- 
cluding a  different  dealer  option  provi- 
sion. 

5.  The  salient  portion  of  that  bill  re- 
garding the  dealer  options  provides 
that: 

(4)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  the  Commission,  in 
Its  sole  discretion  and  subject  to  such  rules 
and  regulations  as  it  may  prescribe  without 
regard  to  the  requirements  of  the  Adminis- 
trative Procedure  Act  or  any  other  provision 
of  this  Act,  may  permit  any  E)erson  domi- 
ciled In  the  United  States  who  on  May  5. 
1978.  was  In  the  business  of  granting  an 
option  on  a  physical  commodity  and  was  in 
the  business  of  buying,  selling,  producing  or 
otherwise  utilizing  that  comm(xlity  to  con- 
tinue to  grant  or  Issue  options  on  that  com- 
modity. Such  rules  and  regulations,  among 
other  things,  may  restrict  the  distribution 
of  such  options  to.  and  the  offer  and  sale  of 
such  options  by.  such  futures  commission 
merchants  as  may  be  specified  by  the  Com- 
mission. Permission  granted  pursuant  to 
this  subsection  may  t>e  terminated  only 
after  a  hearing.  Including  a  finding  that  the 
continuation  of  such  permission  Is  contrary 
to  the  public  Interest  •     •    *. 

6.  In  view  of  the  fact  that  the  cogni- 
zant committees  in  both  the  House 
and  Senate  have  reported  out  reauth- 
orization bills  containing  dealer  option 
provisions,  there  is  every  reason  to  be- 
lieve that  the  CFTC  reauthorization 
legislation  enacted  into  law  will  con- 
tain either  a  statutory  dealer  option 
exemption  or  provision  for  the  Com- 
mission to  exempt  persons  from  the 
commodity  option  ban  if  they  were  in 
business  on  a  specified  date. 

PROPOSED  AMENDMEirr 

In  view  of  the  substantial  change  of 
circumstances  resulting  from  Congres- 
sional actions  since  the  Commission 
adopted  its  ban  on  the  sale  of  com- 
modity options,  including  the  dealer 
options  sold  by  Mocatta  and  Metals 
Quality,  it  would  be  appropriate  for 
the  Commission  to  permit  the  sale  of 
such  options. 

Such  permission  is  imperative  if  the 
Cormnission  is  to  avoid  the  irreparable 
and  unnecessary  injury  to  Mocatta, 
Metals  Quality,  FCM's  dealing  in  their 
options  and  customers  that  ytill  occur 
if  the  Commission's  ban  were  to  take 
effect  on  June  1  and  to  be  lifted  short- 
ly thereafter  as  a  result  of  Congres- 
sional action.  We  have  previously  indi- 
cated the  kind  of  injury  Mocatta  and 
Metals  Quality  and  FCMs  dealing  in 
their  options  would  suffer  as  a  result 
of  a  ban  on  the  sale  of  their  options 
(see  Mocatta  comment  letters  on  Com- 
mission option  proposals).  A  letter  to 
the  Commission  from  Thomas  A. 
Russo  datd  March  31.  1978  (incorpo- 
rated herein  by  reference)  explains 
the  injury  that  could  occur  to  existing 
holders  of  Mocatta  and  Metals  Quality 
options  through  the  demise  of  the 
two-way  market  for  their  options  as  a 
result  of  the  Commission's  ban.  These 


potential  damages  are  all  the  more  un- 
necessary in  view  of  the  pending  Con- 
gressional action. 

The  interim  rule  that  we  are  propos- 
ing would  essentially  parallel  the 
dealer  option  exemption  language  of 
S.  2391.  While  the  House  bill  contains 
no  specific  criteria  for  determining 
when  an  exemption  should  be  granted 
by  the  Commission,  Congressman 
Richmond  stated,  in  connection  with 
the  House  dealer  option  provision, 
that  the  conditions  set  forth  in  the 
dealer  option  provision  he  had  origi- 
nally proposed  would  be  appropriate 
criteria  under  the  provision  finally  re- 
ported out  of  Committee.  Those  crite- 
ria basically  were  the  same  as  the 
Senate  criteria  with  the  U.S.  person 
and  on  a  physical  commodity  limita- 
tions and  only  a  $2,000,000  net  worth 
requirement.  We  are  suggesting  a 
$6,000,000  requirement,  halfway  be- 
tween the  two  proposals,  and  we  have 
added  the  House  bills  May  5,  1978 
grandfather  provision. 

With  these  matters  in  mind,  we  re- 
spectfully petition  the  Commission  to 
amend  its  regulation  §32.11  by  adding 
a  new  paragraph  (d)  as  follows; 

(d)  The  provisions  of  paragraph  (a)  of  this 
section  shall  not  apply  to  the  solicitation  or 
acceptance  of  orders  for,  or  the  acceptance 
of  money,  securities  or  property  in  connec- 
tion with,  the  purchase  or  sale  of  any  com- 
modity option  on  a  physical  commodity  If— 

(1)  The  option  was  granted  by  a  person 
domiciled  In  the  United  Slates  who:  (A)  on 
May  5.  1978  was  in  the  business  of  buying, 
selling,  producing,  or  otherwise  utilizing 
that  underlying  commodity;  (B)  at  all  times 
has  a  net  worth  of  at  least  $6,000,000  certi- 
fied annually  by  an  independent  public  ac- 
countant using  generally  accepted  account- 
ing principles;  (C)  agrees  to  notify  such  fu- 
tures commission  merchants  that  are  selling 
his  options  If  he  has  reason  to  believe  his 
net  worth  has  fallen  below  $6,000,000;  (D) 
segregates  daily,  exclusively  for  the  benefit 
of  purchasers,  money,  "exempted  securi- 
ties" (within  the  meaning  of  section  3(a)(12) 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c<a)(12)).  commercial  paper,  bank- 
ers' acceptances,  commercial  bills,  or  unen- 
cumbered warehouse  receipts,  equal  to  an 
amount  by  which  the  value  of  each  transac- 
tion exceeds  the  amount  received  or  to  be 
received  by  the  grantor  for  such  transac- 
tion; (E)  provides  an  identification  number 
for  each  transaction;  and  (F)  provides  con- 
firmation of  all  orders  for  such  transactions 
executed,  including  execution  price  and  a 
transaction  identification  number; 

(2)  The  futures  commi.s.sion  merchants 
selling  such  options  ha\e  evidence  that  the 
grantor  meets  the  requirfmenUs  set  forth  in 
clause  ( 1 )  of  this  paragrapti  <  d  >;  and 

<3)  The  futures  commi-s-sion  mechants  sell- 
ing such  options  treat  and  deal  with  an 
amount  of  money,  exempted  securities" 
(within  the  meaning  of  section  3(a)(12)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(12)).  commercial  paper,  bank- 
ers' acceptances,  commernal  bills,  or  unen- 
cumbered warehouse  ret  eipis,  equal  in  value 
to  the  value  received  from  ru.slomers  as  pay- 
ment of  the  purchase  price  in  connection 
with  such  tran.saclior..s.  a.s  security  for  p>er- 
formance  of  the  trar.saciions  until  the  expi- 


ration or  liquidation  of  those  transactions, 
record  each  transaction  in  their  cutomers' 
names  by  transaction  identification  num- 
bers provided  by  the  grantor,  and  provide  a 
disclosure  statement  to  customers,  pursuant 
to  regulations  of  the  Commission,  that  dis- 
closes, among  other  things,  all  costs,  includ- 
ing any  markups  or  commissions  involved  in 
such  transaction. 

Commission  Authority  to  Adopt 

Amendment.  Effe{?tive  Prior  to  June 

1.  1978 

The  Commission's  authority  to 
adopt  the  proposed  amendment  to 
Regulation  §32.11  is  contained  in  sec- 
tions 2(aKl),  4c(b)  and  8a(5)  of  the 
Act.  7  U.S.C.  2,  6c(b)  and  12a  (1976). 

In  order  to  effectuate  the  amend- 
ment prior  to  the  June  1,  1978  effec- 
tive date  of  the  option  ban.  we  believe 
that  the  Commission  can  find,  pursu- 
ant to  its  Regulation  §  13.5  and  5 
U.S.C.  553(b),  that  notice  and  public 
participation  in  this  proposed  rule- 
making are  "impractical,  unnecessary 
or  contrary  to  the  pubhc  interest," 
and  that,  pursuant  to  Commission 
Regulation  §13.6  and  5  U.S.C.  553(d), 
publication  thirty  (30)  days  prior  to  ef- 
fective date  is  not  required,  for  the  fol- 
lowing reasons:  (1)  the  Commission's 
ban  will  take  effect  on  June  1.  1978; 
(2)  the  dealer  option  exemptions  in 
bills  pending  in  Congress  would  not 
take  effect  prior  to  Jime  1,  1978;  (3) 
the  proposed  rule  is  patterned  after 
the  exemptive  language  of  the  bills 
pending  in  Congress;  (4)  firms  which 
would  qualify  under  the  proposed  rule 
and  their  customers  will  be  unneces- 
sarily and  irreparably  harmed  if  the 
proposed  rule  is  not  in  effect  prior  to 
June  1,  1978;  and  (5)  the  proposed  rule 
is  exemptive  in  nature. 

Alternative 

Should  the  Commission  determine 
not  to  adopt  such  an  interim  rule,  we 
petition,  in  the  alternative  and  on  the 
grounds  set  forth  above,  that  the 
Commission,  pursuant  to  its  authority 
under  Regulation  §  32.4(b)  or  other- 
wise, exempt  from  its  ban  on  the  sale 
of  commodity  options,  effectuated 
under  Regulation  §32.11,  the  sale  of 
options  granted  by  Mocatta  and 
Metals  Quality  under  the  following 
conditions: 


(1)  The  grantor  in  the  transaction 
(A)  at  all  times  has  a  net  worth  of  at 
least  $6,000,000  certified  annually  by 
an     independent     public     accountant 
using    generally    accepted    accounting 
principles;  (B)  notifies  futures  commis- 
sion merchants  selling  his  options  if 
he  has  reason  to  believe  his  net  worth 
has  fallen  below  $6,000,000:  (C)  segre- 
gates daily,  exclusively  for  the  benefit 
of  purchasers,  money,  "exempted  se- 
curities" (within  the  meaning  of  sec- 
tion   3(a)(12)    of    the    Securities    Ex- 
change    Act     of      1934      (15     U.S.C. 
78c(a)(12)),   commercial   paper,    bank- 
ers' acceptances,  commercial  bills,  or 
unencumbered     warehouse     receipts, 
equal    to    an    amount    by    which    the 
value  of  each  transaction  exceeds  the 
amount  received  or  to  be  received  by 
the  grantor  for  such  transaction;  (D) 
provides  an  identification  number  for 
each  transaction:  and  (E)  provides  con- 
firmation of  all  orders  for  such  trans- 
actions executed,  including  execution 
price  and  a  transaction  identification 
number; 

(2)  The  futures  commission  mer- 
chants selling  such  options  have  evi- 
dence that  the  grantor  meets  the  re- 
quirements set  forth  in  clause  (1) 
above;  and 

(3)  The  futures  commission  mer- 
chants selling  such  options  treat  and 
deal  with  an  amount  of  money, 
'exempted  securities'  (within  the  mean- 
ing of  section  3(a)(12)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(12)),  commercial  paper,  bankers' 
acceptances,  commercial  bills,  or  unen- 
ciunbered  warehouse  receipts,  equal  in 
value  to  the  value  received  from  their 
customers  as  payment  of  the  purchase 
price  in  connection  with  such  transac- 
tions, as  security  for  performance  of 
the  transactions  imtil  the  expiration  or 
liquidation  of  those  transactions,  re- 
cord each  transaction  in  their  custom- 
ers' names  by  transaction  identifica- 
tion numbers  provided  by  the  grantor, 
and  provide  a  disclosure  statement  to 
customers,  pursuant  to  regulations  of 
the  Commission,  that  discloses,  among 
other  things,  all  costs,  including  Einy 
markups  or  commissions  involved  in 
such  transaction. 

[FR  Doc.  78-13487  Filed  5-15-78;  11:24  am] 
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[611(M)1] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

riENARY  SESSIONS 

Publk  MMting 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463.  that  the  membership 
of  the  Administrative  Conference  of 
the  United  States,  which  makes  rec- 
ommendations to  administrative  agen- 
cies, to  the  President,  Congress,  and 
the  Judlcisd  Conference  of  the  United 
States  regarding  the  efficiency,  ade- 
quacy, and  fairness  of  the  administra- 
tive procedures  used  by  administrative 
agencies  in  carrying  out  their  pro- 
grams, will  meet  in  plenary  session  on 
Thursday,  June  8,  1978,  at  1:45  p.m., 
and  on  Friday,  June  9,  1978.  at  9:45 
a.m..  in  hearing  room  B  of  the  Inter- 
state Commerce  Commission,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  conference  will  consider  the  fol- 
lowing matters: 

1.  A  proposed  recommendation  on 
time  limits  on  agency  actions. 

2.  A  proposed  recommendation  on 
the  procedures  for  determining  social 
security  disability  claims. 

3.  A  proposed  recommendation  on 
reduction  of  delay  in  ratemaking 
cases. 

4.  A  proposed  bylaw  on  avoidance  of 
conflicts  of  interest. 

Plenary  sessions  of  the  Conference 
are  open  to  the  public.  Further  infor- 
mation on  the  meeting,  including 
copies  of  proposed  recommendations 
and  supporting  reports,  may  be  ob- 
tained from  the  Office  of  the  Chair- 
man. 2120  L  Street  NW..  Suite  500, 
Washington,  D.C.  20037.  telephone 
202-254-7020. 

Richard  K.  Berg. 
Executive  Secretary. 

May  10.  1978. 
[FR  Doc.  78-13215  Piled  5-15-78;  8:45  ami 


[6110-01] 

COMMITTEE  ON  AGENCY  ORGANIZATION 
AND  PERSONNEL 

M««ting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 


Committee  on  Agency  Organization 
and  Persormel  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:30  a.m..  June  8.  1978.  in  the 
offices  of  the  Administrative  Confer- 
ence, 2120  L  Street  NW.,  Washington, 
D.C. 

The  Committee  will  meet  to  consid- 
er: (1)  further  action  on  the  study  of 
separation  of  rulemaking  and  adjudi- 
cation under  the  Occupational  Safety 
and  Health  Act,  and  (2)  the  status  of 
other  Committee  projects. 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  1  day  in  ad- 
vance. The  Committee  Chairman  may. 
If  he  deems  it  appropriate,  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during,  or  after  the  meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Rich- 
ard K.  Berg.  202-254-7065.  Minutes  of 
the  meeting  will  be  available  on  re- 
quest. 

Richard  K.  Berg. 
Executive  Secretary. 

May  10,  1978. 
[FR  Doc.  78-13216  Filed  5-15-78;  8:45  am] 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmer*  Home  Admlniitration 

[Designation  Number  A606] 

ARIZONA 

D««lgnafien  of  Emergency  Ar*at 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Cochise  County. 
Ariz.,  as  a  result  of  high  temperatures 
combined  with  low  humidity  June  1 
through  June  15.  1977;  excessive  rain- 
fall (accompanied  by  hailstorms)  July 
11  and  12.  1977.  August  12  and  21. 
1977.  December  27.  28.  and  29.  1977. 
January  15.  16.  17.  and  31.  1978,  and 
February  6  throuh  February  11,  1978; 
and  plant  diseases  July  7.  1977.  which 
reached  the  epidemic  stage  August  30 
and  continued  through  September  21, 
1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 


cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  de- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C, 
Exhibit  D,  Paragraph  V  B,  including 
the  recommendation  of  Governor 
Bruce  Babbitt  that  such  designation 
be  made. 

Apllcations  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  6,  1978,  for 
physical  losses  and  May  9,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  participa- 
tion. 

Done  at  Washington,  D.C.  this  9th 
day  of  May  1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.78-13288  FUed  5-15-78;  8:45  am) 


[3410-07] 

[Designation  Number  A6071 

MONTANA 

Detignotion  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Montana  Counties  as  a  result  of  snow- 
storms and  blizzard  conditions  during 
February  1978: 

Big  Horn,  Bl&lne,  Carter,  Custer.  Daniels, 
Dawson.  Fallon,  Garfield.  Hill,  McCone. 
PhiUips,  Powder  River.  Prairie.  Richland, 
Roosevelt.  Sheridan,  Valley,  and  Wibaux. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C.  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Governor 
Thomas  L.  Judge  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  6,  1978,  for 
physical  losses  and  May  9,  1979,  for 
production  losses,  except  that  quali- 


fied borrowers  who  receive  Initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  losins. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  Impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.  this  9th 
day  of  May  1978.- 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administratiotu 
[FR  Doc.  78-13269  Piled  5-15-78;  8:45  am] 


[3410-11] 

PAariC  CREST  NATIONAL  SCENIC  TRAIL  AD- 
VISORY  COUNCIL,  SOUTHERN  CALIFORNIA 
SUBGROUP 

Notice  of  Meating 

A  meeting  of  the  Southern  Califor- 
nia Subgroup  of  the  Pacific  Crest  Na- 
tional Scenic  Trail  Advisory  Council 
will  be  held  at  9:30  a.m.,  June  20,  1978. 
in  the  conference  room.  Forest  Super- 
visor's Office.  Angeles  National  Forest, 
150  South  Los  Robles,  Pasadena,  Calif. 
91101. 

Agenda  items  include  a  review  of 
action  taken  to  date  by  agencies. 
Council  recommendations  on  needed 
trallheads,  feeder  trails,  shelters  and 
signing  will  also  be  developed. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Karl  Tameler,  c/o  Re- 
gional Forester.  630  Sansome  Street. 
San  Francisco.  Calif.  94111,  415-556- 
6983.  Written  statements  may  be  filed 
with  the  Subgroup  before  or  aft*r  the 
meeting. 

Dated:  May  10.  1978. 

Chester  A.  Shields. 
Associate  Deputy  Chief. 
[FR  Doc.  78-13267  Filed  5-15-78;  8:45  am] 


[3410-15] 

Rural  Elsctrificotlon  Admintitrotion 

DAIRYLAND  POWER  COOPERATIVE  AND 
COOPERATIVE  POWER  ASSOCIATION 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  issued  a  Draft  Environmental 
Impact  Statement  in  accordance  with 
Section  102(2)(C)  of  the  National  En- 
vironmental Policy  Act  of  1969.  in  con- 
nection with  financial  assistance  for 
Dairyland  Power  Cooperative.  P.O. 
Box  817.  LaCrosse.  Wis.  54601  and  for 
Cooperative  Power  Association.  3316 
West  66th  Street,  Minneapolis,  Minn. 
55435. 

The  finanacial  assistance  will  pro- 
vide Dairyland  Power  Cooperative  and 


Cooperative  Power  Association  with 
the  financing  required  to  participate 
with  Lake  Superior  District  Power  Co. 
and  Northern  States  Power  Co.  of  Wis- 
consin in  the  joint  construction  of 
Unit  1  of  the  Tyrone  Energy  Park,  a 
1150  MW  (nominal)  nuclear  generat- 
ing plant,  to  be  located  in  Dunn 
County,  Wis. 

REAs  Draft  Enviromnental  Impact 
Statement  consists  of  the  following:  (i) 
The  Final  Environmental  Statement 
dated  April  1977  issued  by  the  U.S. 
Nuclear  Regulatory  Commission;  (li) 
REA  comments  on  the  Final  Environ- 
mental Statement;  (iii)  the  Initial  De- 
cision (Construction  Permit)  issued  by 
the  Atomic  Safety  and  Licensing 
Board. 

Additional  information  may  be  se- 
cured on  request,  submiled  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator-Electric, Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited 
from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction 
by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Impact  Statement  have  been 
sent  to  various  Federal.  State,  and 
local  agencies,  as  outlined  in  the  Coun- 
cil on  Environmental  Quality  Guid- 
lelnes.  The  Draft  Environmental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agricul- 
ture Building,  12th  and  Independence 
Avenue  SW.,  Washington,  D.C,  or  at 
the  borrowers'  addresses  indicated 
above. 

Comments  concerning  the  environ- 
mental impact  of  the  proposed  con- 
struction should  be  addressed  to  Mr. 
Richter  at  the  address  given  above. 
Comments  must  be  received  on  or 
before  July  17.  1978  to  be  considered 
in  connection  with  the  proposed 
action. 

Any  release  of  funds  by  REA  will  be 
contingent  upon  REA's  reaching  satis- 
factory conclusions  with  respect  to  en- 
vironmental effects  and  final  action 
will  be  taken  only  after  compliance 
with  environmental  statement  proce- 
dures by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington.  D.C.  this  9th 
day  of  May  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  78-13271  Filed  S-15-78;  8:45  am] 


[3410-22] 

Science  ond  EdiKotion  Admbilstretion 

COMMITTEE  OF  NINE 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  of  Nine  from  8:30  a.m.  to  5 
p.m..  June  14-15.  1978,  in  room  6451- 
South  Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
evaluate  and  recommend  proposals  for 
cooperative  research  on  problems  that 
concern  agriculture  in  two  or  more 
States,  and  to  make  recommendations 
for  allocation  of  regional  research 
funds  appropriated  by  Congress  under 
the  Hatch  Act  for  research  at  the 
State  agricultural  experiment  stations. 
The  meeting  is  open  to  the  public,  and 
WTitten  statements  can  be  filed  with 
the  committee  before  or  after  the 
meeting. 

The  names  of  the  members  of  the 
committee,  the  agenda,  minutes,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  the  Re- 
cording Secretary,  U.S.  Department  of 
Agriculture.  Science  and  Education 
Administration,  Cooperative  Research. 
Washington,  D.C.  20250,  telephone 
202-447-4177. 

Dated:  May  5.  1978. 

R.  J.  Aldrich, 
Acting  Deputy  Director. 
[FR  Doc.  78-13270  Filed  5-15-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32579;  Order  78-5-52] 

EL  AL  ISRAEL  AIRUNES  LTD. 

Proposed  United  Stotes-ltroel  standby  fores; 
Order  of  Suspension  and  Investigation  . 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  May,  1978. 

By  tariff  revisions  filed  March  29, 
1978,  for  effectiveness  May  13,  1978. 
EL  AL  Israel  Airlies  Ltd.  (EL  AL)  pro- 
poses new  United  States-Israel  stand- 
by fares  at  New  York-Tel  Aviv  round- 
trip  levels  of  $575  and  $675.  basic  and 
peak  season,  respectively.  Confirma- 
tion of  space  for  travel  at  these  fares, 
which  permit  no  stopovers,  would  not 
be  issued  earlier  than  9  a.m.  of  the  day 
of  departure  nor  later  than  three 
hours  before  flight  time.  Failure  to 
use  confirmed  space  would  result  in  as- 
sessment of  a  $100  cancellation  penal- 
ty, except  in  cases  of  death  or  illness. 
Sales  would  be  limited  to  550  seats  per 
week  in  each  direction.  Trans  World 
Airlines.  Inc.  (TWA)  has  filed  tariff  re- 
visions to  match  EL  AL's  standby  fare, 
and   also   proposes   a   United   States- 


FEDERAL  REGISTER,  VOL  43,  NO.  9S-TUES0AY,  MAY  16,  1971 


FEDERAL  REGISTER,  VOL  43,  NO.  95— TUESDAY,  MAY  16,  1978 


21028 


NOTICES 


NOTICES 


21029 


Israel  advance  purchase  excursion 
(APEX)  fare  at  New  York-Tel  Aviv 
levels  of  $545  basic  season  and  $655 
peak  season,  with  the  same  conditions 
as  existing  APEX  fares  in  other  North 
Atlantic  markets.  The  APEX  has  not 
been  introduced  in  the  United  States- 
Israel  market  in  the  past  due  to  Israeli 
Government  disapproval. 

The  Board  is  encouraged  by  both  fil- 
ings, which  would  offer  new  low  fare 
benefits  to  the  public  in  a  market 
where  such  opportunities  especially 
for  individual  travel,  have  been  severe- 
ly limited. '  The  Government  of  Israel 
has  disapproved  TWA's  proposed 
APEX  fare,  however,  and  in  these  cir- 
cumstances we  will  not  permit  EL  AL's 
standby  fare  to  become  effective.  The 
Board  believes  strongly  that  all  carri- 
ers should  have  an  equal  opportunity 
to  compete  with  new  low  fare  offer- 
ings, but  in  this  case  the  Israeli  Gov- 
ernment has  denied  TWA  this  oppor- 
tunity at  the  outset.  Moreover,  the 
public  is  losing  much  more  In  denial  of 
TWA's  APEX  than  it  would  gain  in  ap- 
provEd  of  EL  AL's  standby  fare.  The 
proposed  APEX  fare  is  significantly 
superior,  from  the  passenger's  point  of 
view,  to  the  standby  fare  in  terms  of 
both  price  and  convenience.  While  a 
standby  fare  is  very  useful  to  the  car- 
rier because  it  fills,  at  the  last  minute, 
seats  which  would  otherwise  fly 
empty,  it  appeals  only  to  that  part  of 
the  traveling  public  which  can  take 
advantage  of  a  chancy  no-reservation 
service.  The  APEX  fare  provides  firm 
reservations  and  would  be  attractive  to 
considerably  more  passengers  than  the 
standby  (as  demonstrated  this  past 
winter  in  the  New  York-London 
market),  especially  in  very  long-haul 
markets  such  as  New  York-Tel  Aviv 
with  lengthy  travel  time  where  the  im- 
portance of  secure  advance  arrange- 
ments is  crucial.  The  APEX  fare 
would  be  particularly  attractive  in  the 
United  States-Israel  market  where 
low-fare  opportunities  for  both 
charters  and  individual  travel  on 
scheduled  service  have  been  virtually 
non-existent. 

The  Board  is  always  reluctant  to  sus- 
pend new  low  fares  which  would  pro- 
mote greater  use  of  air  transportation 
and  provide  a  wider  choice  of  price/ 
quality  options  to  the  consumer.  In 
this  case,  however,  we  have  concluded 
that  circumstances  compel  us  to  sus- 
pend EL  AL's  proposal  in  order  to 
pursue  effectively  our  long-term  policy 
objectives.  The  public  loses  very  little 
by  our  suspension  of  the  standby  fare 
which  offers  a  much  narrower  range 
of  low-fare  travel  opportunities,  and 


stands  to  gain  much  more  over  the 
long  term  by  our  firm  support  of  the 
right  of  competitive  carriers  to  provide 
a  variety  of  low  fare  options,  such  as 
TWA's  APEX  proposal,  which  make 
travel  more  widely  available  for  con- 
sumers and  expand  the  total  market. 
In  these  circumstances,  the  Board 
finds  that  the  Government  and  the 
aeronautical  authorities  of  Israel  have 
refused  to  permit  the  charging  of  fares 
contained  in  a  properly  filed  and  pub- 
lished tariff  of  Trans  World  Airlines 
(an  air  carrier)  filed  under  the  Federal 
Aviation  Act  for  foreign  air  transpor- 
tation to  Israel.  Accordingly,  the 
Board  has  decided  to  Invoke  section 
1002(j)(3)  of  the  Act  to  suspend  the 
standby  fare  tsiriffs  for  passenger  for- 
eign air  transportation  filed  by  EL  AL 
Israel  Airlines.  Ltd.,  between  the 
United  States  and  Israel,  as  described 
below,  for  a  period  of  365  days  from 
the  date  of  this  order.* 

Accordingly,  pursuant  to  sections 
102.  204(a),  403  and  1002(j)(3)  of  the 
Federal  Aviation  Act  of  1958. 

It  is  ordered  that: 

1.  The  tariff  provisions  specified 
below  hereof  are  suspended  and  their 
use  deferred  from  May  13.  1978,  to  and 
Including  May  12,  1979,  unless  other- 
wise ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during 
the  period  of  suspension  except  by 
order  or  special  permission  of  the 
BoEird: 

2.  This  order  shall  be  submitted  to 
the  President '  and  shall  become  effec- 
tive simultaneously  with  the  effective- 
ness of  the  tariff  provisions  specified 
below;  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  be  served  upon  El 
Al  Israel  Airlines.  Ltd..  Trans  World 
Airlines,  Inc.,  and  the  Ambassador  of 
Israel  in  Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  ♦ 
Phyllis  T.  Kaylor, 
Secretary 

Passenger  Fares  Tariff  No.  PP-4.  C.A.B. 
No.  44.  Issued  by  Air  Tariffs  Corp..  Agent 

On  Original  Pages  54- A  and  54 -B.  all  pro- 
visions in  Rule  172;  and 

On  6th  Revised  Page  222-G  all  fares  and 
provisions  In  Table  157. 


'The  lowest  i>eak  season  fare  now  availa- 
ble to  Tel  Aviv  on  scheduled  service  is  an  8/ 
21-day  nonafflnlty  group  fare  at  $817.  and 
no  charters  are  permitted  from  the  United 
States  to  Israel,  except  from  the  U.S.  west 
coast,  due  to  Israel's  strong  govenunent 
policy  against  charters. 


'Section  1002(J)(3)  allows  the  Board  to 
take  a  variety  of  other  actions  in  such  cir- 
cumstances: ordering  the  foreign  air  carrier 
to  charge  the  rates  filed  by  a  U.S.-flag  carri- 
er during  the  suspension  period  and  making 
the  continuation  of  service  by  the  foreign- 
flag  carrier  contingent  on  charging  such 
rates.  It  Is  the  Board's  view  that  the  circum- 
stances of  this  case  at  this  time  warrant 
only  the  use  of  the  suspension  power,  and 
not  the  other  courses  of  action  authorized 
In  1002(JK3). 

•This  order  was  submitted  to  the  Presi- 
dent on  May  1.  1978. 

•All  Members  concurred  except  Chairman 
Kahn  who  did  not  participate. 


May  9.  1978. 

Hon.  Alfred  E.  Kahn. 

Chairman,  Civil  Aeronautics  Board, 

Washington,  DC. 

Dear  Mr.  Chairman:  I  have  reviewed  your 
proposed  order  (EXKket  32579)  dated  May  1. 
1978,  which  suspends  passenger  fares  filed 
by  El  Al  Israel  Airlines  Ltd. 

As  I  Indicated  to  you  previously  in  approv- 
ing your  suspension  of  Contract  Cargo 
Rates  for  British  Airways  (letter  dated  Oc- 
tol>er  3.  1977).  I  am  generally  opposed  to 
suspending  low  fares.  In  this  case,  however, 
our  International  aviation  policy  Is  better 
served  by  withholding  our  approval  of  these 
fares  until  the  government  of  Israel  ap- 
proves the  competitive  and  economic  low 
fares  of  Trans  World  Airlines  that  offer 
even  greater  price  and  service  benefits  to  air 
travelers.  I  also  expect  this  issue  to  be  re- 
solved before  other  bilateral  aviation  issues 
are  negotiated.  Thus,  for  foreign  policy  rea- 
sons, I  have  decided  to  take  no  action  and 
allow  the  Board's  order  to  become  effective. 


Sincerely, 


Jimmy  Cartes. 


[FR  Doc.  78-13266  Piled  5-15-78;  8:45  ami 


[632(M)1] 


[Docket  323811 


SPOKANE-VANCOUVER  ROUTE  PROCEEDING 
Notic*  of  Pr«h«arinfl  Conf«r«nc« 

A  prehearing  conference  in  this  pro- 
ceeding will  be  held  on  June  6.  1978.  at 
10  a.m.  (local  time).  In  Room  1003, 
Hearing  Room  B.  Universal  North 
Building.  1875  Connecticut  Avenue 
NW..  Washington,  D.C,  before  the  un- 
dersigned. 

For  Information  concerning  the  sub- 
stance and  other  details  In  this  pro- 
ceeding, interested  persons  are  re- 
ferred to  the  Order  of  Administrative 
Law  Judge  Issued  simultaneously. 

Dated  at  Washington,  D.C,  May  10. 
1978. 

Richard  M.  Hartsock, 
Administrative  Law  Judge. 

IFTl  Doc.  78-13265  Filed  5-15-78;  8:45  am] 


[6320-01 ] 


[Docket  32294] 


U.S.-BAHAMAS  SERVICE  INVESTIGATION 
Pottpon«in«nt  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-titled 
proceeding  now  assigned  to  be  held  on 
May  18.  1978  (43  FR  16207.  April  17, 
1978)  Is  postponed  and  will  be  held  on 
May  19.  1978  at  9:30  a.m.  41ocal  time) 
in  Room  1003.  Hearing  Room  D.  Uni- 
versal North  Building,  1875  Connecti- 
cut Avenue  NW.,  Washington,  D.C, 
before  the  undersigned. 

The  postponement  is  at  the  request 
of  Delta  Air  Lines.  Inc.,  concurred  In 
by  Eastern.  National  and  Pan  Ameri- 
can and  without  objection  from 
American  and  North  Central. 


Dated  at  Washington,  D.C,  May  10, 
1978. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 
[FR  Doc.  78-13264  FUed  5-15-78;  8:45  am] 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Adminiitrotion 

ELECTRONIC  INSTRUMENTATION  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Cleted  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday.  June  20.  1978,  at  9:30  a.m.  in 
room  3817,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23. 
1973.  On  October  7.  1975  and  October 
21,  1977.  the  Assistant  Secretary  for 
Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969.  as 
amended,  50  U.S.C.  App.  section 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  electronic  instrumenta- 
tion, including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned  com- 
modities and  technical  data  subject  to 
multilateral  controls  In  which  the 
United  States  participates  including 
proposed  revisions  of  any  such  multi- 
lateral controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chair- 
man. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  Presentation  and  discussion  on 
A-D  and  D-A  converters. 

ExECtrrivE  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order 
11652,  dealing  with  the  U.S.  -and 
CoCOM  control  program  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 


To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  October 
21.  1977.  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
as  amended  by  section  5(c)  of  the  Gov- 
ernment In  The  Sunshine  Act,  Pub.  L. 
94-409.  that  the  matters  to  be  dis- 
cussed In  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  in  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author- 
ized under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense 
or  foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the  Com- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  Executive  Order  11652.  All 
Committee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  availa- 
ble upon  WTltten  request  addressed  to 
the  Freedom  of  Information  Officer. 
Industry  and  Trade  Administration, 
room  3012.  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C  Swanson.  Director,  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration, room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  thereof  was  published 
in  the  Federal  Register  on  October 
28,  1977  (42  FR  56767). 

Dated:  May  11.  1978. 

Raijer  H.  Meyer, 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 

[FR  Doc.  78-13272  Filed  5-15-78;  8:45  am] 


[3510-08] 

National  Oceanic  and  Atmotpherk 
Administration 

ENVIRONMENTAL  IMPACT  STATEMENT 

Public  Hearings  en  Draft 

Notice    is    hereby    given    that    the 
Office  of  Coastal  Zone  Management, 


National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S.  Depart- 
ment of  Commerce,  will  hold  public 
hearings  for  the  purpose  of  receiving 
comments  on  the  Draft  Environmen- 
tal Impact  Statement  for  the  Coastal 
Management  Program  of  the  State  of 
New  Jersey. 

The  hearings  will  be  held  on  June 
13.  1978  at  7:30  p.m.  in  the  Cumber- 
land County  Court  House.  FYee- 
holders'  Meeting  Room.  Second  Floor. 
Rear.  Broad  Street,  (Route  49). 
Bridgeton.  N.J..  on  June  14,  1978  at 
7:30  p.m.  in  the  Ocean  County  Admin- 
istration Bldg.,  Freeholders'  Meeting 
Room.  Hooper  Avenue  and  Washing- 
ton Street.  Toms  River.  N.J..  and  on 
June  15.  1978  at  10:00  a.m.  in  the  State 
Museum  Auditorium.  205  W.  State 
Street.  Trenton.  N.J. 

The  views  of  interested  persons  and 
organizations  are  solicited.These  may 
be  expressed  orally  or  in  written  state- 
ments. 

Presentations  will  be  scheduled  on  a 
first -come,  first-serve  basis,  but  may 
be  limited  to  a  maximum  of  10  min- 
utes or  as  othen^ise  appropriate.  Pri- 
ority will  be  given  to  those  with  writ- 
ten statements.  Time  will  be  available 
at  the  end  of  the  meeting  for  parsons 
without  statements  to  present  their 
views  orally.  The  Office  of  Coastal 
Zone  Management  staff  may  question 
any  speaker  following  presentation  of 
his/her  statement.  No  verbatim  tran- 
scritpt  of  the  hearing  will  be  main- 
tained; but  staff  present  will  record 
the  general  thrust  of  the  remarks. 

Persons  or  organizations  wishing  to 
be  heard  on  this  matter  should  con- 
tact the  Office  of  Coastal  Zone  Man- 
agement as  soon  as  possible  so  that  an 
appearance  schedule  may  be  drawTi  up 
and  definite  times  established  for  pre- 
sentations. Please  contact: 

June  Cradlck,  Office  of  Coastal  Zone 
Management  National  Oceanic  and 
Atmospheric  Administration  3300 
Whitehaven  St..  N.W..  Washington. 
D.C.  20235.  phone:  202-634-6791. 

Written  comments  may  also  be  sub- 
mitted by  mail  to  the  office  of  Coastal 
Zone  Management.  Such  comments 
should  be  received  before  June  19. 
1978.  to  assure  adequate  consideration 
for  inclusion  in  the  Final  Environmen- 
tal Impact  Statement. 

Copies  of  the  Draft  Environmental 
Impact  Statement  may  be  obtained  by 
contacting  the  Office  of  Coastal  Zone 
Management  or: 

David  Kinsey.  Chief,  Office  of 
Coastal  Zone  Management,  Deptut- 
ment  of  Environmental  Protection, 
P.O.  Box  1889.  Trenton.  N.J.  08625. 
phone  609-292-8262. 

Comments  may  address  the  adequa- 
cy of  the  impact  statement  and/or  the 
nature  of  the  New  Jersey  Coastal 
Management  Program. 
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Following  consideration  of  the  com- 
ments received  at  these  hearings,  as 
well  as  written  comments  submitted, 
the  Office  of  Coastal  Zone  Manage- 
ment will  prepare  the  final  environ- 
mental impact  statement  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969  and  implementing  guide- 
lines. 

Dated:  May  8,  1978. 

R.  L.  Carwahan, 
Acting  Assistant  Administrator 
for  Administration. 

tFR  Doc.  78-13202  PUed  5-15-78;  8:45  ami 

[3125-01] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TSCA  INTERAG6NCY  TESTING  COMMITTEE 

M*«fin9 

This  notice  Is  intended  to  advise  all 
interested  persons  of  a  scheduled 
meeting  of  the  Act  for  the  purpose  of 
making  recommendations  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  regarding  priorities  for 
issuance  of  requirements  for  testing 
chemical  substances  and  mixtures. 

The  Committee  has  invited  Dr. 
Warren  R.  Muir  of  the  Elnvironmental 
Protection  Agency  to  update  the  Com- 
mittee on  the  activities  of  the  Office 
of  Toxic  Substances.  The  meeting  will 
be  held  Thursday,  May  25,  at  9  a.m., 
room  9104,  New  Executive  Office 
Building,  726  Jackson  Place  NW.. 
Washington.  D.C.  The  portion  of  the 
meeting  open  to  the  public  Is  expected 
to  end  approximately  10:30  a.m.,  fol- 
lowed by  a  closed  executive  session.  All 
interested  persons  are  invited  to 
attend. 

Dated:  May  11,  1978. 

Mahvin  E.  Stephenson, 
Chairperson,  TSCA  Interagency 
Testing  Committee. 
[FR  Doc.  78-13263  Piled  5-15-78;  8:45  am] 

[3810-71] 

DEPARTMENT  OF  DEFENSE 

DcportiiMfit  of  th*  Navy 

FIEEDOM  Of  MFOIMATION  ACT  INDEX  OF 
FINAL  MSPOSmONS  OF  COMPLAINTS  OF 
WtONG  SUBMITTED  PURSUANT  TO  ARTICLE 
13a,  UNIFORM  CODE  OF  MILITARY  JUSTICE 
(UCAAJ) 

D«««finiiMti«n  Thof  PuMication  WowM  b« 
UniM<*«tary  and  ImprocticaM* 

The  Department  of  the  Navy  has  de- 
termined, pursuant  to  and  in  accord- 
ance with  5  U.S.C.  552(a)(2)  and  32 
CFR  701.59(d)(3)(lii),  that  the  publica- 
tion of  the  "Index  of  final  dispositions 
of  Complaints  of  Wrong  submitted 
pursuant  to  Article  138,  UCMJ,  and 
Reports  of  Wrong  submitted  pursuant 


to  Article  1106,  United  States  Navy 
RegulatiOTis,  1973"  would  be  unneces- 
sary and  impracticable.  This  determi- 
nation is  supported  by  the  fact  that 
there  Is  insufficient  public  interest  in 
the  Index  to  Justify  mass  routine  pub- 
lication, and,  that  the  materials  in- 
dexed are  so  rapidly  increasing  that 
any  publication  with  reasonable  fre- 
quency would  still  be  incomplete. 

The  Index  contains  final  dispositions 
of  "Complaints  of  Wrong,"  Article  138, 
UCMJ.  and  "Reports  of  Wrong."  Arti- 
cle 1106,  U.S.  Navy  Regulations,  1973. 
Briefly  stated,  ArUcle  138  (10  U.S.C. 
§938)  established  a  grievance  proce- 
dure for  members  of  the  Armed  Forces 
who  considered  themselves  wronged 
by  their  commanding  officer  acting 
under  color  of  his  military  authority. 
Under  the  procedure,  service  members 
who  are  not  satisfied  with  their  com- 
manding officer's  response  to  their  re- 
quest for  redress  can  complain  to  the 
officer  exercising  general  courtmartial 
jurisdiction  over  their  commanding  of- 
ficer. The  officer  exercising  general 
court-martial  jurisdiction  Is  responsi- 
ble for  examining  into  the  complaint, 
providing  redress  If  warranted,  and  re- 
porting the  complaint  and  the  pro- 
ceedings had  thereon  to  the  Secretary 
of  the  Navy.  Article  1106,  U.S.  Navy 
Regulations,  1973.  established  a  simi- 
lar grievance  procedure  for  members 
of  the  naval  service  who  consider 
themselves  wronged  by  a  superior 
other  than  their  commanding  officer. 

Internally  reproduced  copies  of  the 
Index  are  available  at  $3.55  per  copy, 
the  direct  cost  of  duplication,  by  writ- 
ing: Judge  Advocate  General  (Code 
20).  Department  of  the  Navy.  Wash- 
ington. D.C. 20370. 

For  further  information  contact: 

Lieutenant  Commander  James  E. 
Plnnell,  JAGC,  U.S.  Navy.  Military 
Justice  Division  (Code  204).  Office  of 
the  Judge  Advocate  General,  De- 
partment of  the  Navy.  Washington, 
D.C.  20370,  telephone  202-694-5094. 

Dated:  May  16,  1978. 

K.  D.  LAWRfaiCE, 
Captain,     JAGC.      U.S.      Navy, 
Deputy  Assistant  Judge  Advo- 
cate   General   (Administrative 
Laic). 
[FR  Doc.  78-13217  Piled  5-15-78;  8:45  am] 


[3810-70] 

Offk*  of  H««  S*<r«tary 

DEFENSE  SQENCE  BOARD  TASK  FORCE  ON 
ICBM«/MX 

Netica  of  Advisory  CommMtoo  Mooting 

The  Defense  Science  Board  Task 
Force  on  ICTBMs/MX  will  meet  in 
closed  session  at  R&D  Associates, 
Marina  del  Ray.  Calif,  on  8-9  June 
1978. 


The  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  evaluate  alter- 
native basing  modes  for  U.S.  land- 
based  ICBMs.  Concepts  will  be  exam- 
ined against  survivability,  cost  and 
SALT  verification  considerations. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5.  United  States 
Code,  It  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

May  11,  1978. 

MAURICE  W.  ROCHE, 
Director,  Correspondence 
and  Directives  DoD/WHS 
[PR  Doc.  78-13226  PUed  5-15-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 
KERR-MCGEE  CORP. 

[Cmae  Number  6«OR001021 
Fiital  Action  on  Comowt 

Pursuant  to  10  CFR  5  205.199J.  The 
Office  of  Special  Counsel  for  Compli- 
ance (06C)  of  the  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE),  hereby 
gives  notice  of  final  action  tak/n  on  a 
Consent  Order.  Under  the  terms  of  10 
CFR  S205.199J(c),  no  Consent  Order 
involving  sums  In  excess  of  $500,(X)0 
shall  become  effective  until  ERA  pub- 
lishes notice  of  Its  execution  and  solic- 
its and  considers  public  comments 
with  respect  to  Its  terms.  On  February 
24.  1978,  ERA  published  Notice  of  a 
Consent  Order  which  was  executed  be- 
tween Kerr-McGee  Corporation  and 
DOE  (43  FR  7686.  February  24,  1978). 
With  that  notice,  and  in  accordance 
with  10  CFR  5  205.199J(c).  ERA  invit- 
ed interested  persons  to  comment  on 
the  Consent  Order.  A  press  release  in 
conformity  with  10  CFR  5  205.199J(c) 
was  issued  simultaneously. 

Some  comments  were  received  sug- 
gesting that  certain  language  modifi- 
cations be  made  to  the  Consent  Order. 
These  suggested  modifications  related 
to  the  definition  of  purchaser  and  to 
the  effect  of  the  Consent  Order  on  the 
rights  of  third  parties.  10  CFR 
S  205.1991(a)  empowers  the  ERA  to 
provide  such  remedies  as  It  determines 
are  necessary.  Accordingly,  after 
giving  due  consideration  to  these  com- 
ments, the  OSC  of  the  ERA  deter- 
mined that  the  language  as  used  In 


the  Consent  Order  is  the  most  appro- 
priate under  the  circumstances  of  this 
case. 

The  OSC  of  the  ERA  has  decided, 
however,  that  the  Consent  Order 
should  be  modified  in  one  significant 
respect.  The  Consent  Order  previously 
published  requires  the  payment  of  in- 
terest on  the  refunds  as  follows: 

Interest  on  all  amounts  refunded  in  ac- 
cordance with  (a)  above  shall  be  computed 
utilizing  the  following  rates:  6  percent  per 
annum  on  the  amounts  outstanding  prior  to 
July  1,  1975;  9  percent  per  annum  on  the 
amounts  outstanding  for  the  period  July  1. 
1975  through  January  31,  1976;  7  percent 
per  annum  on  the  outstanding  amounts  for 
the  period  February  1.  1976  until  the  re- 
funds are  completed. 

ERA  has  adopted  the  same  Interest 
rates  as  used  by  the  Internal  Revenue 
Service  In  establishing  interest  rales 
payable  on  refunds.  Effective  Febru- 
ary 1.  1978.  the  interest  required  to  be 
paid  was  reduced  to  6  percent  per 
annum.  Therefore,  the  Consent  Order 
has  been  modified  as  follows: 

Interest  on  all  amounts  refunded  in  ac- 
cordance with  (a)  above  shall  be  computed 
utilizing  the  following  rates:  6  percent  per 
annum  on  the  amounts  outstanding  prior  to 
July  1,  1975;  9  percent  per  annum  on  the 
amounts  outstanding  for  the  period  July  1. 
1975  through  January  31.  1976:  7  percent 
per  annum  on  the  amounts  outstanding  for 
the  period  February  1,  1976  through  Janu- 
ary 31.  1978;  6  percent  per  annum  on  the 
outstanding  amounts  for  the  period  Febru- 
ary 1.  1978  until  the  refunds  are  completed. 

OSC  has  concluded  that  the  Consent 
Order  as  executed  between  DOE  and 
Kerr-McGee  is  an  appropriate  resolu- 
tion of  the  compliance  proceedings  de- 
scribed in  the  Notice  published  on 
February  24,  1978,  and  hereby  gives 
notice  that  the  Consent  Order  shall 
become  effective  on  May  16.  1978,  as 
modified. 

Issued  in  Washington.  D.C.  on  the 
12th  day  of  May,  1978. 

Paul  L.  Bloom, 
Special  Counsel  for 
Compliance. 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  882-5) 

REGION  IX;  STANDARDS  OF  PERFORMANCE 
OF  NEW  STATIONARY  SOURCES  (NSPS) 
AND  NATIONAL  EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  (NESHAPS) 

Dologotion  of  Authority  to  Stoto*  of  Arizona, 
Colifornio  and  Novodo 

AGENCY:  Environmental  Protecion 
Agency  (EPA). 

SUMMARY:  This  Notice  is  to  advise 
the  public  of  delegation  of  authority 
to  implement  and  enforce  the  NSPS 


and  NESHAPS  from  EPA  to  certain 
State/Local  air  pollution  control  agen- 
cies In  Arizona,  California  and  Nevada. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  Katz  (E-4-3),  Environmental 
Protection  Agency.  215  FYemont 
Street.  San  Francisco,  Calif.  94105, 
415-556-8005. 

SUPPLEMENTARY  INFORMATION: 
I*ursuant  to  section  111  of  the  Clean 
Air  Act,  as  amended,  the  Administra- 
tor promulgated  regulations  in  40  CFR 
Part  60  establishing  standards  of  per- 
formance for  24  categories  of  new  sta- 
tionary sources  (NSPS).  In  addition, 
pursuant  to  section  112  of  the  Clean 
Air  Act.  as  amended,  the  Administra- 
tor promulgated  in  40  CFR  Part  61  na- 
tional emission  standards  for  four  haz- 
ardous air  pollutants  (NESHAPS). 
These  hazardous  air  pollutants  are  as- 
bestos, mercury,  beryllium  and  vinyl 
chloride.  Sections  111(c)  and  112(d)  re- 
quire the  Administrator  to  delegate 
authority  to  implement  and  enforce 
the  standards  to  any  State  which  sub- 
mits an  adequate  procedure.  Neverthe- 
less, the  Administrator  retains  concur- 
rent authority  to  implement  and  en- 
force the  standards  following  delega- 
tion of  authority  to  a  State. 

On  Augtist  19.  1973.  the  Regional 
Administrator.  Region  IX,  forwarded 
to  the  Slates  In  his  Region  Informa- 
tion setting  forth  the  requirements  for 
an  adequate  procedure  for  Implement- 
ing and  enforcing  the  NSPS  and  NE- 
SHAPS. Since  that  time  numerous  re- 
quests for  delegation  from  State/Local 
agencies  have  been  submitted  to  EPA, 
Region  IX.  In  response  to  these  re- 
quests and  after  thorough  reviews, 
EPA.  Region  IX  delegated  authority 
to  implement  and  enforce  the  NSPS 
and  NESHAPS.  The  letters  of  delega- 
tion sent  to  these  agencies  contained 
certain  conditions.  These  conditions 
generally  include  designations  of  the 
categorie.s  pollutants  delegated,  re- 
porting requirements  (to  EPA),  a 
statement  of  EPAs  concurrent  en- 
forcement authority,  a  no  variance 
provision,  test  method  requirements, 
revocation  procedures,  and  a  require- 
ment that  sources  subject  to  NSPS 
and  NESHAPS  submit  all  reports  to 
the  delegated  Agency  and  EPA, 
Region  IX.  In  some  Instances  the 
original  requests  for  delegation  were 
followed  by  new  requests  to  include 
categories/pollutants  promulgated  by 
EPA  after  the  original  date  of  delega- 
tion. The  Clean  Air  Act  Amendments 
of  1977  require  EPA  to  Investigate  new 
categories/pollutants  and  to  revise  ex- 
isting regulations  to  reflect  current  in- 
formation and  technology. 

Prior  to  March  30.  1977  EPA,  Region 
IX  notified  the  public  of  each  delega- 
tion in  a  separate  Federal  Register 
notice.  Updates,  such  as  this  Notice, 
will  now  be  done  on  annual  basis. 


The  following  Is  a  list  of  the  air  pol- 
lution control  agencies  with  delegation 
of  authority  (after  March  30,  1977)  for 
NSPS  and /or  NESHAPS  and  the  dates 
of  delegation.  The  list  does  not  indi- 
cate the  actual  categories/pollutants 
delegated.  To  obtain  this  information 
or  copies  of  the  letters  of  delegation 
contact  EPA.  Region  IX  or  the  agency 
listed. 

Nevada  State  Department  of  Conservation 
and  Natural  Resources,  Division  of  Envi- 
ronmental Protection  (NSE>CNR)  Carson 
City.  Nev.-NSPS,  March  30.  1977. 

NSDCNR  on  behalf  of  Clark  County  Dis- 
trict Health  Department  Las  Vegas,  Nev.- 
NSPS.  April  11,  1977;  NESHAPS.  January 
30.  1978. 

NSDCNR  on  behalf  of  Washoe  County  Dis- 
trict Health  Department  Reno.  Nev.— 
NSre,  AprU  11.  1977:  NESHAPS,  AprU  11. 
1977. 

California  Air  Resources  Board  (CARB)  on 
behalf  of  the  South  Coast  Air  Quality 
Management  District.  El  Mont*.  Calif.— 
NSPS.  May  27.  1977  and  November  23, 
1977;  NESHAPS.  May  27,  1977  and  No- 
vember 23.  1977. 

CARB  on  behalf  of  the  Bay  Area  Air  PoUu- 
tion  Control  District,  San  Francisco, 
Calif.-NSPS,  June  15,  1977;  NESHAPS. 
June  15.  1977. 

Maricopa  County  Health  Department  on 
behalf  of  the  Maricopa  County  Bureau  of 
Air  Pollution  Control.  Phoenix.  Ariz.- 
NSPS.  August  24,  1977:  NESHAPS. 
August  24,  1977. 

CARB  on  behalf  of  the  Shasta  County  Air 
Pollution  Control  District.  Redding. 
Calif.-NSPS,  September  12,  1977;  NE- 
SHAPS, September  12,  1977. 

CARB  on  behalf  of  the  Kern  County  Air 
Pollution  Control  District,  Bakersfield. 
Calif.-NSPS.  October  5,  1977;  NESHAPS. 
October  5.  1977. 

CARB  on  behalf  of  the  San  Diego  County 
Air  Pollution  Control  District.  San  Diego. 
Calif— NSPS,  November  21.  1977;  NE- 
SHAPS. November  21,  1977. 

CARB  on  behalf  of  the  StanLslau.s  County 
Air  Pollution  Control  District.  Modesto, 
Calif.-NSPS,  November  23,  1977;  NE- 
SHAPS. November  23.,  1977. 

Effective  Immediately,  all  reports  re- 
quired prusuant  to  the  NSPS  and  NE- 
SHAPS by  sources  located  in  the  juris- 
dictions of  the  agencies  listed  above 
should  be  submitted  to  these  agencies 
and  to  EPA,  Region  IX. 

Dated:  April  5.  1978. 

Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 
EPA,  Region,  IX. 

[FR  Doc.  78-13010  FUed  5-15-78;  8:45  aan.l 
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[6712-01] 

FEDOAL  COMMUNICATIONS 
COMMISSION 

CReport  Na  1-462] 
MIBMAnONAL  AND  SAiaUTE  lAMO 

AppScoMom  Acc9pf#Q  fof  rawiQ 

Mat  1. 1978. 
The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if.  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules,  regulations. 
and  its  policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309<dKl).  Effec- 
tive March  6.  1978.  all  applications 
acepted  for  filing  will  be  assigned  Call 
Signs.  However,  these  assignments  are 
for  administrative  purposes  only  and 
do  not  In  any  way  prejudice  Commis- 
sion actions. 

Fkderai.  COIOCUinCATIORS 

Commission. 
William  J.  Tricarico, 

Secretary. 

SaTDXITK  COKMTTinCATIOlf  s  Skrticxs 

HI— 633-DSE-P/L-78  Oceanic  Cablevlslon, 
Inc..  Kallhi.  HI  (KP  81).  Amendment  to 
operate  this  station  on  a  cost-sharing  basis 
with  Pacific  Network,  Inc.  on  a  nonprofit 
use. 

Fir— 513-DSE-ML-78  (Correction)  Florida 
Cablevlsion,  Inc.,  Broward  County,  PT, 
(WF46).  Modification  of  license  to  permit 
the  operation  of  this  station  on  a  cost- 
sharing  nonprofit  basis  with:  Telepromp- 
ter  Southeast,  Inc.  and  American  Televi- 
sion &  Communications  Corporation. 

OK— 508-DSE-P/L-78  (Correction)  Com- 
munity Cables,  Inc..  Enid.  OK  (KH51). 
Correct  name  as  shown  and  longitude  co- 
ordinates as  foUows:  Long.  97*52'50     W. 

CA— 555-DSE-R-78  Callfomla  Microwave, 
Sunnyvale,  CA  (KE28).  Renewal  of  this 
station's  Developmental  license  from:  May 
9.  1978  to:  May  9,  1979. 

CA— 557-DSE-ML-78  California  Micro- 
wave, Inc..  Sunnyvale.  CA  (KE26).  Modifi- 
cation of  license  to  Increase  the  power  to 
65  dBw  on  frequency  6268.3  MHz,  with  a 
1S0D9  emission. 

AZ— 552-DSE-TC-78  Mesa  Community 
Television.  Inc.,  Mesa.  AZ  (KP65).  Appli- 
cation for  Consent  of  Transfer  of  Control 
of  this  station  from:  Mesa  Community 
Television,  Inc.  to:  Storer  Broadcasting 
Company. 

CA— 306-CSG-P/t.-78  Comsat  General 
Corporation,  Palo  Alto,  CA.  Authority  to 
establish  a  communications  satellite  devel- 
opmental earth  station  at  Ocean  Routes, 
Inc.  in  Palo  Alto.  CA.  Lat.  37-24-27  N. 
Long.  122'08'42  W.  This  station  would 
be  operated  at  L-band  frequencies  with 
the  MARISAT  satellite  positioned  over 
the  Pacific  Ocean  for  the  purpose  of  con- 
ducting demonstrations  of  the  operational 
network.  Frequencies:  1636.5  to  1624.5 
MHz.  EmiHions  of  6.4F9  or  30F9.  With  a  4 
foot  parabolic  antenna. 

000524-D6E-P/L-78  (KH63),  Communlca- 
tioiis  Services,  Inc.  Application  for  author- 


ity to  eoDctniet  and  operate  new  earth 
■Ution.  Oavlcg:  Domestic  fixed  satellite. 
Oaa  of  Btatkm:  Fixed  earth  station.  Loca- 
tion: Lockhart.  CaldweU.  Tex.  29*54  6"  N. 
Lat.,  HTWrr"  W.  Lone.  Particulars  of  op- 
eration: 3700.000-4200.000  tSBz,  MOOOFB— 
DBW.  Antennas:  4.6  meters,  Andrews 
Model  ESA5-46. 

000538-08E;-P/I'-78  (KH64),  Oklahoma 
Catde  Systems,  Ine.  Application  for  au- 
thority to  construct  and  operate  new 
earth  station.  Service:  E>omestlc  fixed  sat- 
ellite. Class  of  station:  Fixed  earth  station. 
Location:  Weatherford,  Custer,  Okla. 
36*3 1'2"  N.  Lat.,  98*42-46"  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz,  36000F9— DBW.  Antennas:  6.0 
meters.  VM.  Tower  Model  2. 

00062»-DSE-P/L-78  {KH65),  Community 
Telecommunications,  Inc.  Application  for 
authority  to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  earth  station. 
Location:  Sidney,  Cheyenne  County.  Nebr. 
41'8'8"  N.  Lat.,  lOrbSW  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz,  36000F9— DBW.  Antennas:  5.0 
meten.  Scientific  AtlanU  Model  8008. 

00053  l-DSE-P/L-78  (KH66).  Lafourche 
Communications,  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  earth  station. 
Location:  Tiilbodaux,  Lafourche  Parish, 
La.  29*4412"  N.  Lat.,  90*44  20"  W.  Long. 
Particulars  of  operation:  3700.000- 
4200.000  MHz,  36000P9— DBW.  Antennas: 
6.1  meters.  Harris  Corp.  Model  6MROTV. 

000523-DSE-P/Lr-78  (WH43),  Sammons 
Communications.  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  earth  station. 
Location:  McComb,  Pike  County,  Miss. 
31*14  58"  N.  Lat.,  90*36-8"  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
I£Hz,  36000P9— DBW.  Antennas:  4.5 
metera.  Scientific  AUanta  Model  8008B. 

00053O-DSE-P/L-78  (WH47).Ppubllc  Cable 
Co.  Application  for  authority  to  construct 
and  operate  new  earth  station.  Service: 
Domestic  fixed  satellite.  Class  of  sUtion: 
Fixed  earth  station.  Location;  Portland. 
Portland,  Maine.  43*37  51"  N.  Lat., 
70*2449"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz,  36000P9— 
DBW.  Antennas:  10.0  meters.  Scientific 
Atlanta  Model  8003-1.  With  respect  to  the 
proposed  merger  between  the  applicants 
parent  company,  American  Television  & 
Communications  Corp.  and  Time.  Inc..  it 
Is  contemplated  that  control  of  the  appli- 
cant would  be  transferred  to  the  merged 
entity  If  the  commission  grants  the  pend- 
ing application  (file  No.  447-DSE-AL-<ll)- 
78)  of  Its  parent  company  for  assignment 
of  licenses  to  the  merged  entity.  This  Is  a 
major  application  witliin  the  meaning  of 
section  1.1305  of  the  rules  on  environmen- 
tal processing. 
000533-DSE-P/L-78  (WH48).  American 
Cablevision  of  Carolina,  Inc.  Application 
for  authority  to  construct  and  operate 
new  earth  station.  Service:  Domestic  fixed 
satellite.  Class  of  station:  Fixed  earth  sta- 
tion. Location:  Spring  Lake.  Spring  Lake, 
N.C.  35-940"'  N.  Lat.,  78*58  8  W.  Long. 
Particulars  of  operation:  3700.000- 
4200.000  MHz.  36000F9— DBW.  Antennas: 
5.0  meters.  Scientific  Atlanta  Model 
8008B. 
00052 l-DSE-P/L-78,  KB87,  American  Cable 
Television,  Inc.  Application  for  authority 


to  eomtmct  and  operate  new  Earth  sta- 
tion. Senrtee:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Lake  Havasu  City,  Mohave.  Ariz.. 
84*2»'43''  N.  lAt..  114*20'2T*  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz.  36000F9.  I^W.  Antennae  6  meters. 
RF  Systems  Model  80e-6-6M. 

00053»-DeE-P/L-7S.  KF80.  TV  CaMe  Corp. 
Application  for  authority  to  construct  and 
operate  new  Earth  sUtion.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Van  Buren. 
Fort  Smith,  Ark..  S6*a6'4»"  N.  Lat., 
94*21'54'"  W.  Long.  PartlCTilara  of  oper- 
ation: 3700.000-4200  000  MHz,  36000P9, 
DBW.  Antennas:  6  meters.  USTC  Model 
SAT/FLECX 

00O62O-D8E-P/L-78.  KH58,  American  Cable 
Television,  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta- 
tion. Service:  EKHnestlc  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Bullhead  City.  Mohave.  Ariz.. 
35*8  3"  N.  Lat.,  114*36'56"  W.  Long.  Par- 
tkrulara  of  operation:  3700.000-4200.000 
MHz.  36000F9,  DBW.  Antennas:  6  meters, 
RF  Systems  Model  806-6-6M. 

000622-I>SE-P/L-78.  KH59,  American  Calv 
levlslon  Corp.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  sUtlon.  Location: 
Cleveland.  Uberty.  Tex..  30*18'56"  N.  Lat., 
»5"5'32''  W.  Long.  Partlculara  of  operation: 
3700.000-4200.000  MHz.  36000F9.  DBW. 
Antennas:  5  meters.  Scientific  Atlanta 
Model  8008B. 

000527-D6E-P/L-78,  KH60.  Teleprompter 
Corp.  Application  for  authority  to  con- 
struct Earth  station.  Service:  Domestic 
fixed  satellite.  Class  of  station:  Fixed 
Earth  station.  Location:  Sime.  Ventura, 
Calif.,  34-16  44"  N.  Lat..  118*4736"  W. 
Long.  PartlCTilars  of  operation:  3700.000- 
4200.000  MHz.  36000P9.  DBW.  Antennas: 
4.5  meters.  Andrew  Model  ESA5-4HP. 

000526-DSE-P/L-78.  KH61,  Teleprompter 
Corp.  Application  for  authority  to  con- 
struct Earth  station.  Service:  Domestic 
fixed  satellite.  Class  of  sUUon:  Fixed 
Earth  station.  Location:  Tucumcari. 
Logan.  N.  Mex..  35*9  41  N.  Lat..  103*43"27  " 
W.  Long.  Particulars  of  operation: 
3700.000-4200.000  MHz.  36OO0FB.  DBW. 
Antennas:  4.5  meters,  Andrew  Model 
ESA5-4HP. 

000525-DSE-P/L-78,  KH62.  Community 
Cablevlsion  of  Odessa.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  SUtion:  Fixed  Earth  sta- 
tion. Location:  Odessa,  Ecton  County, 
Tex.,  31  "50  59'  N.  Lat..  102*22  25"  W.  Long. 
Particulars  of  operation:  3700.000- 
4200.000  MHz,  36000P9.  DBW.  Antennas: 
4.5  meters.  Andrew  ESA5-4HP. 

[FR  Doc.  78-13198  Piled  5-15-78;  8:45  am] 


[6712-01] 

[Report  No.  1-4651 

INTUNAnONAL  AND  SATELLITE  RADIO 

AppKcotioft*  Acc«pf*d  for  Filing 

Mat  8.  1978. 

The  Applications  listed  herein  have 
been  found,  upon  lnltl«il  review,  to  be 
AccepUble  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 


these  applications  If,  upon  further  ex- 
amination, it  Is  determined  they  are 
defective  and  not  In  conformance  with 
the  Commission's  Rules,  Regulations 
and  Its  Policies.  Pinal  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1).  Effec- 
tive March  6.  1978.  all  applications  ac- 
cepted for  filing  will  be  assigned  Call 
Signs.  However  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Commis- 
sion actions. 

Pederal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

SATKLLrrE  Communications  Services: 

D&-RC-2-A. 

RCA  American  Communications,  Inc.  To 
amend  the  service  to  substitute  one  digital 
1.544  Mbps  channel  In  the  place  of  24 
voice  grade  channels  which  were  previous- 
ly authorized  In  the  grant  of  application 
DS-RC-2.  And  to  augment  the  service  by 
operation  of  one  duplex  full-period  digital 
channel  for  six  month  period  beginning 
June  30,  1978. 

548-DSE-P/L-78. 

Greater  Lafayette  TV  Cable  Co.,  Inc.  La- 
fayette,    Ind.     (WH50).     Amendment    to 
change  coordinates  to  read:  Lat.  40°25  24 
N.  and  long.  86*51'33 '  W. 

000490-DSE-P/L-78,  KH46.  Marfa  TV 
Cable  Co.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  statellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Marfa.  Presidio  County  Tex.,  30'19  20  N, 
Lat..l04'40'50 "  W.  Long.  Particulars  of  op- 
eraUon;  3700.000-4200.000  MHz,  36000F9, 
DBW.  Antennas:  4.5  meters.  Scientific  At- 
lanta Model  no.  SA8008B. 

000538-DSE-P/L-78,  KH69,  Central  Com- 
munications TV,  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sta- 
tellite. Class  of  station:  Fixed  Earth  sta- 
tion. Location:  Seminole.  Gaines,  Tex. 
32*43'29"  NXat.,  102*38  0'  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz,  36000P9,  DBW.  Antennas:  6  meters, 
USTC  SAT/FLEC  2. 

000544-DSE-P/L-78,  KH70,  Central  Com- 
munications TV,  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sta- 
tellite. Class  of  station:  Fixed  Earth  sU- 
tion. Location:  Seagrave,  Gaines,  Tex., 
32*5718-"  N.  Lat.,102*330"  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz.  36000F9.  DBW.  Antennas:  6  meters 
USTC  model  SAT/FLEC  2. 

000547-DSE-P/L-78,  KH72.  NW  Translator 
TV,  Inc.  Application  for  authority  to  con- 
struct and  operate  new  Earth  station. 
Service:  Domestic  fixed  statellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Pondcreek.  Enid.  Okla.  36*4048"  N. 
Lat.,97'5318"  W.  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MHz,  36OO0P9. 
DBW.  Antennas:  4.5  meters.  Andrew 
model  ESA5-4. 

000551-DSE-P/L-78,  KH74,  Satellite,  Inc. 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  statellite.  Class  of  station: 
Fixed    Earth    station.     Location:     Kahe 


Point.  Honolulu,  Hawaii,  21*21'4'  N. 
Lat..l58*7'35"  W.  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MHz,  38000F9, 
DBW.  Antennas:  10  metera.  Scientific  At- 
lanta Model  8002. 

000561-DSE-P/L-78,  KH76.  Southwest 
Cable  Corp.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  statellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Espanola.  Rio  Arribo.  N.  Mex.,  35*59'59' 
N.  Lat..l06'341  W.  Long.  Partlculara  of 
operation:  3700.000-4200.000  MHz. 
36000F9,  DBW.  Antennas:  4.5  meters,  Pro- 
delln  Model  137-750. 

00056O-DSE-P/L-78,  KH77,  Added  Attrac- 
tions, Inc.  Application  for  authority  to 
construct  and  operat*  new  Earth  station. 
Service:  Domestic  fixed  statellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Near  Broken  Bow.  Custer,  Nebr.,  41'23  43 
N.  Lat.,99'3830  W.  Long.  Particulars  of 
operation:  3700,000-4200.000  MHz. 

36000P9.  DBW.  Antennas:  4.5  meters, 
Andrew  Corp.  Model  ESA4-5HP. 

000559-DSE-P/L-78,  KH78,  Added  Attrac- 
tions. Inc.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Kearney,  Buffalo,  Nebr.,  40*41'38 "  N.  Lat., 
99°5  9  "  W.  Long.  Particulars  of  operation: 
3700.000-4200.000  MHz,  36000F9,  DBW. 
Antennas:  4.5  meters,  Andrew  Corp.  model 

000558-DSE-P/L-78.  KH79,  Mlnden  Sys- 
tems, Inc.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Minden,  Webster,  La.,  32'38  22"  N.  Lat., 
93°1441"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz,  36000P9, 
DBW.  Antermas:  6  metera,  RF  systems 
model  806-6-6M. 

000565-DSE-P/L-78.  KH80,  RCA  American 
Communications,  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion. Location:  Sunnyvalle  (APS),  Santa 
Clara.  Calif..  37*23  43"  N.  Lat.,  122*142 
W.Long.  Partlculara  of  operation: 
3700.000-4200.000  MHz,  36000F9,  DBW; 
5925.000-6425.000  MHz  4000F9Y  .00  DBW. 
Antennas:  10  metera,  RSI  model  1032-10. 

000563-DSE-P/L-78.  KH81,  M2PSC.  Inc. 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Cltiss  of  station: 
Fixed  Earth  station.  Location:  Eielson 
AFB,  Eielson.  Alaska.  64*39"37"'  N.  Lat., 
147*4  8  W.  Long.  Partlculara  of  operation: 
3700.000-4200.000  MHz.  36000F9,  DBW. 
Antennas:  10  metera.  Edwards  model 
ESA 10-48. 

000566-DSE-P/L-78,  KH82,  Medelco,  Inc. 
d.b.a.  cable  TV  In  Fairmont.  Application 
for  authority  to  construct  and  operate 
new  Earth  station.  Service:  Domestic  fixed 
satellite.  Class  of  station:  Fixed  Earth  sta- 
tion. Location:  Fairmont,  Martin.  Minn. 
43-38  14  N.  Lat.,  94'2834"  W.  Long.  Par- 
tlculara of  operation:  3700.000-4200.000 
MHz,  36000F9.  DBW.  Antennas:  6  metera 
RE  system  model  808-6-6M. 

000550-DSE-P/L-78,  WH49,  Arlington  Tele- 
communications Corp.  d.b.a.  AR"rEC.  Ap- 
plication for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Arlington, 
Arlington.  Va.,  38*53  22"  N.  Lat..  77'5  28 
W.     Long.     Partlculara     of     operation: 


3700.000-4200.000  MHz.  36000F9,  DBW. 
Antennas:  4.5  metera.  Andrew  ESA4-5HP. 

000548-DSE-P/L-78.  WH50.  Greater  La- 
fayette TV  Cable  Co..  Inc.  Application  for 
authority  to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion. Location:  Lafayette.  Tippecanoe,  Ind. 
40*25  22"'  N.  Lat.,  86*63  56 "  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz.  36000P9.  DBW.  Antennas:  6  metera. 
Harris  6  meter  615003. 

000549-DSE-P/L-78,  WH52,  Storer  Cable 
TV  of  Florida,  Inc.  Application  for  author- 
ity to  construct  and  operate  new  Earth 
station.  Service:  Domestic  fixed  satellite. 
Class  of  station;  Fixed  Earth  station.  Lo- 
cation: Lake  Wales.  Polk.  Fla.,  27*52'36  N. 
Lat.,  81'3257""  W.  Long.  Partlculara  of  op- 
eration: 3700.000-4200.000  MHz.  36000F9, 
DBW.  Antennas:  6  metera,  USTC  6.1/4. 

000546-DSE-P/I^78,  WH53,  Storer  Cable 
TV  of  Florida.  Inc.  Application  for  author- 
ity to  construct  and  operate  new  Earth 
station.  Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Venice,  Sarasota.  Fla.,  27*6  0'  N. 
Lat.,  82'22  15  W.  Long,  Partlculara  of  op- 
eration: 3700.000-4200.000  MHz,  36000F9, 
DBW.  Antennas:  6  metera.  USTC  6,1/4, 

000545-DSE-P/L-78.  WH54.  Gulf  Coast  Te- 
leception.  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Port  Charlotte,  Charlotte,  Fla., 
26  57  53  N.  Lat.,  82-4  24  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz,  36000F9,  DBW.  Antennas:  6  metera. 
USTC  6.1/4. 

000556-DSE-P/L-78,  WH56,  Booth  Ameri- 
can Co.,  d.b.a.  Salem  enable  TV  Co.  Appli- 
cation for  authority  to  construct  and  oper- 
ate new  Earth  station.  Service:  Domestic 
fixed  satellite.  Class  of  station:  Fixed 
Earth  station.  Location:  Salem,  Roanoke 
County.  Va.,  37-18  27"  N.  Lat.,  80'255  W. 
Long.  Partlculara  of  operation:  3700.000- 
4200.000  MHz,  36000P9,  DBW.  Antennas: 
5  met  .re.  Scientific  AtlanU  Model  8008B. 

000562-DSE-P/L-78,  WH57,  Indian  River 
Cablevision,  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sU- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  sUtlon:  Fixed  Earth  sUtion.  Lo- 
cation: Sebastian,  Indian  River,  Fla., 
27-46  24"  N,  Lat.,  80-26  53'  W.  Long.  Par- 
tlculara of  operation:  3700.000-4200.000 
MHz,  36000F9,  DBW.  Antennas:  6  metera, 
RMI  Model  615-003. 

000564-DSE-P/1^78,  WH58,  Comcast  Corp., 
Application  for  authority  to  construct  and 
operate  new  Earth  sUtion.  Service:  Do- 
mestic fixed  satellite.  Class  of  sUtion: 
Fixed  Earth  station.  Location:  Aberdeen, 
Harford,  Md.,  39'31  33  N.  Lat.,  76-14  6  W. 
Long.  Partlculara  of  operation:  3700.000- 
4200.000  MHz,  36O00F9,  DBW.  Antennas: 
5  metera.  Scientific  AtlanU  Model  8008B. 

[FR  Doc.  78-13200  FUed  5-15-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCSHARES  OF  THE  SOUTH.  INC 

AcqwisMen  of  Bonk 

Central  Bancshares  of  the  South. 
Inc.,  Birmingham,  Ala.,  has  applied  for 
the   Board's   approval   under   section 
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3(aK3)  of  the  Bank  Holding  Company 
Act  (12  UJS.C.  1842  (a)(3))  to  acquire 
100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  Central 
Bank  of  Dothan,  Dothan.  Ala.,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  June  9.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  10.  1978. 

Cathy  E.  Minehah. 
Assistant  Secretary  of  the  Board. 

tPR  Doc.  78-13256  FUed  5-15-78;  8:45  am] 


[6210-01] 

CDrntAL  NATIONAL  BANCSHAKES,  INC 
Acquisition  ef  bank 

Central  National  Bancshares,  Inc.. 
Des  Moines,  Iowa,  has  appUed  for  the 
Board's  approval  under  section  3(aK3) 
of  the  Bank  Holding  Company  Act  (12 
D.S.C.  1842(a)(3))  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of 
Union  Trust  dc  Savings  Bank.  Port 
Dodge.  Iowa.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  June  9. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  10.  1978. 

Catht  E.  Mihehak. 
Assistant  Secretary  of  the  Board. 
[PR  Doc.  78-13257  PUed  5-15-78;  8:45  am] 


[6210^1] 

FonaaHon  of  B«mk  Hoiding  Company 

El  Paso  Bancshares.  Inc.,  Monu- 
ment. Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aKl))  to  become  a  bank 
holding  company  by  acquiring  97.5 
percent  of  the  voting  shares  of  the  El 
Paso  County  Bank  of  Monument. 
Monimient.  Colo.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 


NOTICES 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  C^ty.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
Ed  Reserve  System.  Washington.  D.C. 
20551  to  be  received  no  later  than 
June  2.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  9.  1978. 

Cathy  E.  Minehan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  78-13260  FUed  5-15-78;  8:45  am] 


NOTICES 


[6210-01] 

HRST  BANCORP  OF  N.H.,  INC 
Acquisition  of  Bonii 

First  Bancorp  of  N.H..  Inc..  Man- 
chester. N.H.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  company  Act  (12 
D.S.C.  1842(a)(3))  to  acquire  at  least 
50.1  percent  of  the  voting  shares  of 
Londonderry  Bank  &  Trust  Co..  Lon- 
donderry. N.H.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12U.S.C.  1842(c)). 

The  application  may  be  insipected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
to  be  received  not  later  than  June  8. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  9,  1978. 

Cathy  E.  Minehan, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.  78-13254  FUed  5-15-78;  8.45  am] 


[6210^1] 

GALVESTON  COUNTY  BANCSHARES,  INC 
Formation  of  Bonlc  Holding  Company 

Gsdveston  County  Bancshares,  Inc., 
Texas  C^lty,  Tex.,  has  applied  for  the 
Botird's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
the  Texas  City  National  Bank,  Texas 
CMty.  Tex.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views    in    writing    to    the    Secretary, 


Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551 
to  be  received  no  later  than  June  5, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  9.  1978. 

Cathy  E.  Minehaw. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  78-13259  FUed  5-15-78;  8:45  am] 


[6210^1] 


ORBANCO,  mC 


PropoMd  Acquisition  of  Union  Invostmont  Co. 

Orbanco.  Inc..  Portland.  Greg.,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(cM8)  and  8  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Union  Investment 
Co.,  Birmingham,  Mich.  Notice  of  the 
application  was  published  on  various 
dates  In  newspapers  clroilated  In  Ala- 
bama, Arizona,  California,  Colorado, 
Florida,  Georgia,  Indiana.  Michigan. 
Nevada,  North  Carolina.  Ohio.  Okla- 
homa. South  Carolina,  Texas,  Utah, 
and  Wyoming. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activi- 
ties of  (1)  the  financing  of  personal 
property  and  equipment  and  the  leas- 
ing and  or  purchasing  of  leases  cover- 
ing certain  of  such  property  where  at 
the  Inception  of  the  Initial  lease  the 
effect  of  the  transaction  (and,  with  re- 
spect to  government  entitles  only,  rea- 
sonably anticipated  future  transac- 
tions) will  yield  a  return  that  will  com- 
pensate the  lessor  for  not  less  than 
the  lessor's  full  Investment  In  the 
property  plus  the  estimated  total  cost 
of  financing  the  property  over  the 
terms  of  the  lease,  or  the  acting  as  an 
agent,  broker  or  advisor  In  the  leasing 
and  or  financing  of  such  property,  and 
the  servicing  of  such  financing  and  or 
leases;  (II)  making,  acquiring  or  servic- 
ing loans  and  other  extensions  of 
credit;  (111)  the  servicing  of  loans;  (Iv) 
acting  as  broker  or  agent  for  the  sale 
of  credit-related  life  insurance;  (v) 
originating  and  servicing  loans  secured 
by  real  estate.  Including  construction 
loans  and  (vl)  providing  Insurtuice  di- 
rectly related  to  an  extension  of  credit 
only  as  a  reinsurer  of  credit  life  and 
credit  tuxjldent  and  health  Insurance. 
Such  activities  have  been  specified  by 
the  Board  In  S  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience,   increased    competition,    or 


gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  ol  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  not  later 
than  June  8.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  9,  1978. 

Cathy  E.  Minehan. 
Assistant  Secretary 
of  the  Board. 
[FR  Doc.  78-13255  Filed  5-15-78.  8:45  am] 


[6820-22] 


[6210-01] 

REPUBUC  BANCORPORATION,  INC 
Formation  of  Bonlc  Holding  Company 

Republic  Bancorporation,  Inc..  En- 
glewood.  Colo.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Republic  National  Bank  of  Englewood, 
Englewood,  Colo.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  In  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than 
June  9,  1978. 

Board  of  Governors  of  the  Federsd 
Reserve  System,  May  10,  1978. 

Cathy  E.  Minehan. 
Assistant  Secretary  of  the  Board. 
[FR  Doc.  78-13258  Piled  5-15-78;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Ser\'ices. 
Region  4,  May  31  and  June  1,  1978, 
from  9  a.m.  to  4  p.m..  Room  3E1,  1776 
Peachtree  Street  NW.,  Atlanta,  Ga. 
The  meeting  will  be  devoted  to  the  ini- 
tial step  of  the  procedures  for  screen- 
ing and  evaluating  the  qualifications 
of  architect-engineers  under  consider- 
ation for  St  lection  to  furnish  profes- 
sional services  for  the  proposed  resto- 
ration and  conversion  of  the  Nashville, 
Tenn.  Historic  Union  Station.  The 
meeting  will  be  open  to  the  public. 

Dated:  May  5,  1978. 

L.  D.  Strom. 
Regional  Administrator. 
[FR  Doc  78-13170  Piled  5-15-78:  8:45  am] 


[6820-22] 

REPORT  ON  ENVIRONiMENTAL  ACTIONS 
Public  Notico 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321,  et  seq.),  and  sec- 
tion 1500.6(e)  of  the  Council  on  Envi- 
ronmental Quality  guidelines  for  the 
preparation  of  environmental  Impact 
statements  (38  FR  20550)  the  follow- 
ing is  a  list  of  administrative  actions 
for  which  environmental  impact  state- 
ments were  under  preparation  by  the 
General  Services  Administration  from 
December  1,  1977,  through  February 
28,  1978,  for  real  property  disposal  ac- 
tions and  for  facility  planning  actions. 
Also  listed  are  administrative  actions 
for  which  envirorunental  impact  state- 
ments are  planned  in  the  future  and 
actions  for  which  environmental  as- 
sessments were  completed  with  nega- 
tive declarations. 

Dated:  May  3.  1978. 

James  B.  Shea,  Jr., 
Commissioner, 
Public  Buildings  Service. 

Facility  Planning  Actions 

Environmental  Impact  Statements/ 
Negative  Declarations 

Region  I 

A.  EIS'S  IN  PREPARATION 

Fort  Kent,  Afaine— Preliminary  final 
EIS  for  construction  of  a  new  border 
station. 

Springfield,  Mass.— Draft  EIS  for 
construction  of  a  new  courthouse-Fed- 


21035 

eral  office  building  and  psu-king  facili- 
ty. 

Providence,  i?./.— Preliminary  draft 
EIS  for  a  new  constriction  of  a  Federal 
office  building. 

Boston,  Mass.— Draft  EIS  for  in- 
struction of  a  new  Federal  office  build- 
ing. 

B.  EIS'S  PLANNED 

Boston,  Mass.— Preliminary  draft 
EIS  for  ease  construction  of  a  new 
Veterans  Administration  clinic  build- 
ing. 

Houlton,  Ma  1 7jf—F^elimlnary  draft 
EIS  for  construction  of  new  border 
station. 

C.  environmental  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECHRATION 

Lexington,  Mass.— Construction  of  a 
hazardous  materials  storage  building 
on  existing  leased  Environmental  Pro- 
tection Agency's  laboratory  site. 

Region  2 

A.  EIS'S  in  preparation 

Neic  York,  N.Y.—201  Vanck  Street— 
Draft  EIS  for  repair  and  alteration 
project  to  include  a  detention  facility 
for  illegal  aliens. 

B.  Bis's  planned 

Niagara  Falls  (Rainbow  Bridge), 
Af.y.— Construction  of  a  new  border 
station  to  replace  existing  facility. 

c.  en\'ironmental  assessments 

completed  with  NEGATrVE  DECLARATION 

New  York,  N.Y.—201  VaHck  Street- 
Repair  and  tdteration  of  the  E>efense 
Contract  Administration  Service,  re- 
gion's protion  of  the  building. 

Region  3 

A.  EIS'S  IN  preparation 

Suitland,  Md.— Draft  EIS  for  the 
Suitland  Federal  Center  master  plan- 
Southern  portion  Including  Smithsoni- 
an Institution  Museum  Support 
Center. 

Washington,  D.C— Final  EIS  for  the 
repair  and  alteration  of  the  Old  Post 
Office  (12th  and  Pennsylvania  Avenue 
NW.). 

Washington,  D.C— Amendment  to 
the  draft  EIS  for  the  repair  and  alter- 
ation of  the  west  heatixig  plant  (20th 
and  K  Streets  NW.). 

Wilkes-Barre,  Pa— Draft  EIS  for 
lease  construction  of  a  Federal  office 
building. 

B.  EIS'S  PLANNED 

Washington,  D.C— Draft  EIS  for  re- 
location and  consolidation,  and  new 
construction  for  Nuclear  Regulatory 
Commission. 

Washington,  D.C— Draft  EIS  for 
new  construction  for  the  University  of 
the  District  of  Columbia. 
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Washington,  D.C.— Draft  EIS  for 
lease  1900  Half  Street  (Buzzard  Point). 

C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

Washington,  7?.  C— Auditors  com- 
plex. 14th  and  C  Streets  SW..  repair 
and  alteration. 

Region  4 

a.  eis's  in  preparation 

Savannah,  Go.— Draft  EIS  for  new 
construction  of  a  Federal  building  and 
parking  facility. 

Knoxville,  Tenn.— Draft  EIS  for  new 
construction  of  a  Federal  building. 

Birmingham,  XZa.— Draft  EIS  for 
new  construction  of  Federal  building- 
courthouse  and  parking  facUity. 

NashviUe,  Tenn.— Draft  EIS  for  ren- 
ovation of  Union  Station. 


B.  EIS'S  PLANNED 


None. 


C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

Charlotte,  MC— Charles  R.  Jones 
Federal  Building  (major  repair  and  al- 
teration project). 

Region  5 

a.  eis's  in  preparation 

East  SL  Louis,  TZI— Pinal  EIS  for 
construction  of  a  Federal  building  and 
courthouse. 

Detroit,  JficTL— Draft  EIS  for  acqui- 
sition, repair,  and  alteration  of  a  sec- 
ondary truck  inspection  facility  for 
the  U.S.  Customs  Service. 

Detroit,  Mic/L— Preliminary  final 
EIS  for  U.S.  Federal  Courthouse 
Annex. 

Milwaxikee,  Wis.— Draft  EIS  for 
lease  construction  of  a  Federal  build- 
ing and  parking  facUity. 


B.  EIS'S  PLANNED 


None. 


C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

None. 

Region  6 

a.  eis's  in  preparation 

Omaha,  iVebr.— Draft  EIS  for  con- 
struction of  a  Federal  office  building. 

B.  EIS'S  PLANNED 

St  Louis,  iJfo.— Draft  EIS  for  con- 
struction of  courthouse. 

Kansas  City,  Kansas/Kansas  City, 
Mo.  {Standard  Metropolitan  Statisti- 
cal ilreas)— Draft  EIS  for  Internal 
Revenue  Service— Midwest  Service 
Center. 

C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

None. 


NOTICES 

Region  7 

A.  DS'S  in  preparation 

El  Paso,  Tei.— Draft  EIS  for  con- 
struction of  Federal  building  and  park- 
ing facUity  and  the  repair  and  alter- 
ation of  Courthouse  Federal  Building 
conversion. 

Santa  Fe,  N.  Afei.— Draft  EIS  for 
construction  of  the  National  Park 
Service  Building  (temporarily  de- 
ferred). 

Ysleta  (El  Paso),  ret— Draft  EIS  for 
Federal  construction  of  a  border  sta- 
tion (temporarily  deferred). 

Austin.  Tei. —Draft  EIS  for  lease  for 
Internal  Revenue  Service  (temporarily 
deferred). 

Little  Rock,  i4rfc— Draft  EIS  for  con- 
struction of  extension  to  post  office- 
courthouse  (temporarily  deferred). 

Roma,  Tei. —Draft  EIS  for  lease  of  a 
border  station. 


B.  eis's  planned 


B.  eis's  planned 


None. 


C.  ENVIRONMENTAL  ASSESSMENTS 
C0B4PLETED  WITH  NEGATIVE  DECLARATION 

None. 

Region  8 

A.  eis's  in  preparation 

Denver  Federal  Center.  Jefferson 
County,  Colo.— Master  plan/environ- 
mental Impact  statement. 


B.  Eis's  planned 


None. 


C.  environmental  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 


None. 


Region  9 
a.  eis's  in  preparation 


for 


Los   Angeles,    Calif.— Final   EIS 
construction  of  a  parking  facUity. 

West  Los  Angeles,  Calif.— 'Drait  EIS 
for  construction  of  a  Federal  Bureau 
of  Investigation  parking  facUlty. 

San  Jose,  Cai(/.— Draft  EIS  for  con- 
struction of  Federal  buUding  and  park- 
ing facUity. 

B.  EIS'S  PLANNED 

San  Francisco,  CaZi/.— Draft  EIS  for 
construction  of  Federal  BuUding. 

Santa  Barbara,  Calif.— DTatt  EIS  for 
lease  construction  of  Veterans  Admin- 
istration Clinic. 

C.      ENVIRONMENTAL     ASSESSMENTS     COM- 
PLETED WITH  NEGATIVE  DECLARATIONS 

None. 

Region  10 

A.  EIS'S  IN  preparation 

Anchorage,  Alaska— Y^deral  BuUd- 
ing—Supplement  to  the  final  EIS. 


None. 


C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

None. 

Real  Property  Disposal  Actions 

Environmental  Impact  Statements/ 
Negative  Declaration 

Region  1 

A.  eis's  in  preparation 

Charlestown,  R/.— Draft  EIS  regard- 
ing disposal  of  approximately  604 
acres  of  the  former  Naval  Auxiliary 
Landing  Field. 

Newport,  North  Kingstown,  Middle- 
town,  and  Portsmouth,  R/.— Draft 
EIS  regarding  disposal  of  approxi- 
mately 3,200  acres  of  the  former 
Quonset  Point  Naval  Air  Station.  Con- 
struction Battalion  Center,  and  U.S. 
Naval  Base. 


B.  EIS'S  PLANNED 


None. 


C.     environmental     assessments     COM- 
PLETED WITH  NEGATIVE  DECLARATIONS 

Plymouth,  Conn.— Public  sale  of  1.55 
acres  of  land  improved  with  a  single 
family  Cape  Cod  style  home  by  auc- 
tion/sealed bid  combination. 

New  Castle,  W. //. —Conveyance 
through  the  Heritage  Conservation 
and  Recreation  Service  for  transfer  to 
the  New  Hampshire  Department  of 
Natural  Resources  and  Economic  De- 
velopment for  park  and  recreational 
purposes. 

Region  2 

A.  Eis's  IN  PREPARATION 

Negative. 

B.  eis's  planned 

Negative. 

c.  environmental  assessments 
compumed  with  negative  declaration 

Kinderhook,  A^.  y.— Negotiated  sale 
of  0.327  of  an  acre,  unimproved  land  to 
the  Village  of  Kinderhook  for  munici- 
pal use. 

Region  3 

A.  Eis's  IN  preparation 


None. 


None. 


B.  EIS  S  PU.NNED 


C.     ENVIRONMENTAL     ASSESSMENTS     COM- 
PLETED WITH  NEGATIVE  DECLARATIONS 

Anne  Arundel  County,  Afi— Negoti- 
ated sale  of  the  GSA-Curtls  Bay  Stor- 
age Depot  to  Anne  Arundel  County 
for  an  Industrial  complex. 

Cheltenham,  AfcL— Assignment  of  the 
Naval    Conamunications    Unit   to    the 


Historic  Conservation  and  Recreation 
Service  for  Prince  George's  County  for 
public  park  and  recreational  purposes. 
Gainesville,  Va.— Proposed  assign- 
ment of  Portion.  Vint  Hill  Farms  Sta- 
tion to  Department  of  Transportation 
for  Virginia  Highway  Commission. 

Region  4 

A.  eis's  in  PREPARATION 

Negative. 

B.  eis's  PLANNED 

Negative. 

C.      ENVIRONMENTAL      ASSESSMENTS     COM- 
PLETED WITH  NEGATIVt  nECLARATIONS 

Key  West,  /7a.— As-sigrunent  of  a  por- 
tion of  the  Naval  A)r  vStation,  Key 
West,  Pla..  to  the  Department  of 
Health,  Education,  and  Welfare  for 
subsequent  conveyance  to  the  City  of 
Key  West  for  health  purposes. 

Miami,  /7a.— Public  sale  of  improve- 
ments located  on  leased  land  at  the 
FAA  "H"  Facility  by  competitive  bid 
for  offsite  removal. 

Albany.  Ga.— Negotiated  sale  of  two 
large  tracts  and  one  .smaller  tract,  to- 
taling approximately  1900  acres,  at  the 
Naval  Air  Station  to  the  Albany-Dou- 
gherty Payroll  Development  Authori- 
ty for  industrial  development;  public 
sale  of  the  transmitter  site  (3.0  acres) 
by  competitive  bid;  Federal  transfer  of 
approximately  103  acres  to  the  De- 
partment of  Labor  for  use  as  a  Job 
Corps  Center;  assignment  of  a  6-acre 
portion  to  the  Department  of  Health, 
Education,  and  Welfare  for  subse- 
quent conveyance  to  the  City  of 
Albany  for  use  as  a  fire  fighting  train- 
ing facUity;  and  negotiated  sale  of  the 
remaining  easements  to  the  subservi- 
ent landowners. 

Augusta,  CJo.— Assignment  of  a  2- 
acre  portion  of  the  Fort  Gordon- 
GUver  Area  to  the  Department  of 
Health,  Education,  and  Welfare  for 
subsequent  conveyance  to  the  Rich- 
mond County  Board  of  Education  and 
assignment  of  a  230-acre  portion  to 
the  Department  of  Health, 
Education.and  Welfare  for  subsequent 
conveyance  to  The  Board  of  Regents, 
University  System  of  Georgia,  for  edu- 
cational purposes;  and  assignment  of 
approximately  9  acres  to  the  Heritage 
Conservation  and  Recreation  Service 
for  subsequent  conveyance  to  the  City 
of  Augusta  for  park  and  recreational 
purposes. 

Fort  Knox,  /Ty.- Public  sale  of  376 
acres  of  the  Fort  Knox  Military  Reser- 
vation by  competitive  bid  and  assign- 
ment of  114  acres  to  the  Department 
of  Health.  Education,  and  Welfare  for 
subsequent  conveyance  to  BuUitt 
County  Schools  Systems  for  educa- 
tional purposes. 

Henderson  County,  ^y.— Negotiated 
sale  of  the  Lock  and  Dam  48  to  the 
American      Electric     Power     Service 


NOTICES 

Corp.,  Canton,  Ohio,  for  construction 
of  an  electric  generating  plant. 

Winston-Salem,  A'.  C— Negotiated 
sale  of  a  portion  of  the  Winston-Salem 
Housing  Site  to  Forsyth  County  for 
possible  use  as  a  rental  project. 

Alleghany /Wilkes  Counties,  N.C.— 
Public  sale  of  six  houses  on  the  Blue 
Ridge  Parkway  at  Mahogany  Rock  by 
competitive  bid  and  assignment  of 
four  houses  to  the  Department  of 
Health,  Education,  and  Welfare  for 
subsequent  conveyance  to  Surry 
County  Board  of  Education  for  educa- 
tional purposes. 

Region  5 

A.  Eis's  in  PREPARATION 

Negative. 

B.  EIS'S  PLANNED 

Negative. 

C.  ENVIRONMENTAL  ASSESMENTS  COMPLET- 
ED WITH  NEGATIVE  DECLARATIONS 

Northbrook,  Til.— Former  Coast 
Guard  Radio  Station,  consisting  of  ap- 
proximately 27  acres  of  unimproved 
land.  F>roposed  disposal  in  three  parts: 
The  first  section  to  Postal  Service  for 
building  a  small  post  office;  the  second 
section  to  Cook  County,  Forest  Pre- 
serve natural  prairie;  the  third  section 
to  Village  of  Northbrook  for  active 
recreation. 

Hancock,  Mich.— Former  Naval  Re- 
serve Center,  consisting  of  approxi- 
mately 1  acre  of  fee-owned  land  on  the 
Portage  Lake  waterfront  in  Hancock. 
Property  is  divided  into  two  parcels. 
Proposed  disposal  of  both  parcels  by 
assignment  to  Department  of  Health, 
Education,  and  Welfare  for  convey- 
ance to  Michigan  Technical  Universi- 
ty. 

Adrian,  Mich.— Former  Federal 
Building  consisting  of  a  0.4  acre  square 
tract  improved  with  a  one-story  brick 
and  stell-sash  Federal  BuUding.  Pro- 
posed disposal  by  conveyance  through 
Department  of  Health,  Education  and 
Welfare  to  the  City  Schools  of  Adrian. 

Columbus,Ohio—Posi  Office  and 
Courthouse,  consisting  of  a  four -story 
and  basement  buUding  located  on 
0.842  acre  of  land.  Proposed  disposal 
by  conveyance  to  the  State  of  Ohio  as 
an  historic  monument. 

.4nofca,  Minn.— Former  Main  Post 
Office,  consisting  of  0.35  acre  im- 
proved with  a  2Vj  story  brick  buUding. 
Propsed  disposal  by  sealed  bid  sale. 

New  Ulm,  Minn.— Former  U.S.  Post 
Office,  consisting  of  a  single-story  ma- 
sonry buUdlng  on  approximately  0.35 
acre  of  fee-owTied  land.  Proposed  dis- 
posal by  negotiated  sale  to  City  of 
New  Ulm  for  historic  preservation  pur- 
poses and  use  as  a  museum. 

Cleveland,  O/i  to— Cleveland  Army 
Tank-Automatlve  Plant— Test  Track, 
consisting  of  40.71  acres  of  test  track 
land  in  the  northwestern  part  of  the 
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216  acre  Tank  Plant  property.  Pro- 
posed disposal  by  conveyance  to  City 
of  Cleveland  for  use  as  an  interfer- 
ence-free zone  for  an  airport  instru- 
ment landing  system. 

Mishawaka,  /nd.— Naval  Industrial 
Reserve  Ordnance  Plant,  consisting  of 
a  manufacturing  plant;  two  major 
buUdings  and  25.83  acres  of  level  land. 
Proposed  disposal  by  competitive 
sealed  bid  sale  Including  land,  buUd- 
ings, and  personal  property  as  one 
unit,  to  be  used  for  general  manufac- 
turing. 

Harrison  County,  /nd.— Lock  and 
Dam  no.  43,  consisting  of  a  1.61  acre 
site  improved  with  4  structures.  Pro- 
posed disposal  of  both  parcels  by 
sealed  bid  sale. 

Region  6 

A.  Eis's  IN  PREPARATION 

Negative. 

B.  EIS'S  PLANNED 

Negative. 

C.      ENVIRONMENTAL     ASSESSMENTS     COM- 
PLETED  WITH   NEGATIVE   DECLARATIIONS 

Fort  Des  Moines,  /oir'a— Public  sale 
of  2.42  acres  of  the  former  Fort  Des 
Moines  by  competitive  bid. 

Adair,  /oira— Assignment  of  Adair 
Bin  Site  (1.0  acre)  to  the  City  of  Adair 
for  public  health  use. 

Topeka,  /Tarw.— Negotiated  sale  to 
the  City  of  Topeka.  Kans.,  or  a  public 
sale  of  two  Improved  non-contiguous 
parcels  of  land,  Forbes  Air  Force  Base, 
Cullen  Village  Housing  Area  with 
261.77  acres  and  Baker  Drive  Area 
with  23.07  acres. 

Region  7 

a.  eis's  in  preparation 

Matagorda  Island,  Tex.— Draft  EIS 
In  process  regarding  disposal  of 
18,992.18  acres  former  Matagorda 
Island  Air  Force  Range,  Texas. 


B.  EIS  S  PLANNED 


None. 


C.      ENVIRONMENTAL     ASSESSMENTS     COM- 
PLETED WITH  NEGATIVE  DECLARATIONS 

Dona  Ana  County,  N.  iVfpx— Public 
sale  of  2.56  acres  of  land  with  improve- 
ment at  Rio  Grande  Project  at  MesUlo 
Dam,  by  competitive  bids. 

Region  8 

A.  Eis's  IN  PREPARATION 

Negative. 

B.  Eis's  PLANNED 

Negative. 

C.      ENVIRONMENTAL     ASSESSMENTS     COM- 
PLETED WITH  NEGATIVE  DECLARATIONS 

Sturgis,  S.  Dafc— Public  sale  of  the 
former  Titan  "I"  MissUe  Site  No.   3, 
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near  Sturgls,  S.  Dak.  by  competitive 
sale. 

Ogden,  t/foA— Public  sale  of  the 
former  U.S.  Post  Office  BuUding  and 
underlying  land  by  competitive  sale. 

Cheyenne,  Wyo.— Public  sale  of  the 
Federal  Aviation  Administration- 
owned  real  estate  and  buildings  near 
Cheyenne,  Wyoming  by  competitive 
sale. 

Monte  Vista,  Coto.— Negotiated  sale 
of  the  former  Forest  Service  Ware- 
house and  underlying  land  to  Rio 
Grande  County. 

Grand  Forks,  N.  Dafc— Public  sale  of 
the  Grand  Forks  Air  Force  Base  lUS 
Outer  Market  Annex  by  competitive 
sale. 

Region  9 

a.  eis's  in  prepahation 

Negative. 

B.  EIS'S  PLANNED 

Novato,  CaZi/.— Draft  EIS  regarding 
disposal  of  approximately  1745  acres 
of  the  former  Hamilton  AFB. 

C.     ENVIRONMENTAL     ASSESSBiENTS     COM- 
PLETED WITH  NEGATIVE  DECLARATIONS 

Tonopah,  ^er.— Transfer  to  the 
Bureau  of  Land  Management  approxi- 
mately 0.153  acre  of  land  improved 
with  a  one-story  duplex  and  carport 
that  was  a  portion  of  the  former  AEC 
Housing  Complex  in  Tonopah,  Nev. 
This  will  provide  additional  housing 
for  Bureau  of  Land  Management  em- 
ployees assigned  to  the  area. 

Moffett  Field,  Calif.— Even  exchange 
of  4.95  acres  with  Pacific  Gas  &  Elec- 
tric Co.,  a  public  utility  company,  to 
provide  a  site  for  Pacific  Gas  &  Elec- 
tric Co.  owned  electrical  transmission 
towers  and  substation  serving  the 
Ames  Research  Center.  The  property 
is  a  portion  of  the  National  Aeronau- 
tics and  Space  Administration,  Ames 
Research  Center.  Moffett  Field,  Calif. 

San  Francisco,  Ca/;/.— Negotiated 
sale  to  the  University  of  California's 
Hastings  College  of  the  Law  of  the 
Federal  Building,  100  McAllister 
Street  for  use  as  dormitories,  apart- 
ments, gymnasium,  auditorium,  meet- 
ing rooms  and  office  space. 

Honolulu,  Ha jraii— Transfer  to  the 
Department  of  Agriculture  approxi- 
mately 1-46  acres  of  unimproved  land 
which  is  a  portion  of  Fort  Ruger  Mili- 
tary Reservation  for  use  by  the  Forest 
Service  for  plant  study,  research  and 
disease  prevention  progrrams. 

Palo  Alto,  Calif.— Trznsfer  1.792 
acres  portion  of  the  Veteraiis  Adminis- 
tration Hospital  to  General  Services 
Administration  for  a  motor  pool  site. 

Alameda,  Calif.— Assign  approxi- 
mately 2.99  acres  of  the  Maritime  Ala- 
meda Reserve  Shipyard  to  the  Depart- 
ment of  Transportation,  Federal  High- 
way Administration  for  conveyance  to 
the  City  of  Alameda  for  road  projects. 


NOTICES 

Los  Angeles  County,  Calif.— 'Negoti- 
ated sale  with  the  City  of  Los  Angeles 
for  106.16  acres  fee  land  and  ease- 
ments and  28  buildings  identified  as  a 
portion  of  the  Los  Angeles  Defense 
Area.  Nike  88. 

Region  10 


A.  EIS'S  in  preparation 


None. 


None. 


B.  EIS'S  PLANNED 


C.     ENVIRONMENTAL     ASSESSBtfENTS     COM- 
PLETED with  NEGATIVE  DECLARATIONS 

Olympia,  Wos/l— Negotiated  sale  of 
approximately  3.32  acres  of  fee  land, 
0.30  acre  of  easement  and  220  feet  of 
saltwater  frontage  together  with  all 
improvements  to  the  State  of  Wash- 
ington, Department  of  Natural  Re- 
sources. 

Benton  County,  Wojft.— Negotiated 
sale  of  648  acres  being  a  portion  of  the 
Department  of  Energy  Hanford  Reser- 
vation to  the  State  of  Washington,  De- 
partment of  Ecology. 

[FR  Doc.  78-13218  PUed  5-15-78;  8:45  am) 
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[Federal  Procurement  Regs.:  Temporary 
Reg.  44,  Supplement  1] 

REGULATIONS  CHANGES  BY  THE  COST 
ACCOUNTING  STANDARDS  ROARD  (CASB) 

1.  Purpose.  This  regulation  imple- 
ments the  regnlations  changes  by  the 
CASB  (43  FR  9775.  Mar.  10,  1978) 
which  became  effective  March  10, 
1978.  with  respect  to  national  defense 
contracts  of  civilian  executive  agen- 
cies. The  regulation  also  modifies  pro- 
visions prescribed  by  FPR  Temporary 
Regulaton  44,  dated  March  29.  1978 
(43  FR  14108.  Apr.  4.  1978).  with  re- 
spect to  negotiated  nondefense  con- 
tracts. 

2.  Effective  date.  This  regulation  is 
effective  retroactively  to  March  10. 
1978. 

3.  Expiration  date.  This  regulation 
expires  on  March  10.  1979. 

4.  Background.  FPR  Temporary 
Regulation  44  implements  changes  to 
CASB  regulations  promulgated  on 
September   12,   1977,   and  October  5. 

1977,  which  became  effective  March 
10,  1978.  The  CASB  promulgated  on 
March  10,  1978,  further  changes  that 
also  became   effective   on   March    10, 

1978,  which  are  the  basis  for  this  regu- 
lation. The  primary  purpose  of  the 
provisions  are  to  provide  definitions 
for  "cost  accounting  practice"  and 
"change  to  either  a  disclosed  cost  ac- 
counting practice  or  an  established 
cost  accounting  practice." 

5.  Explanation  of  changes,  a.  Section 
1-3.1202  is  added  to  republish  the  defi- 
nitions regarding  cost  accounting  prac- 


tices promulgated  by  the  CASB  (4 
CFR  331.20(h)  and  (D).  The  CASB  U- 
lustratlons  are  not  republished. 

b.  Section  1-3.1204-1  is  amended  to 
change  the  Cost  Accounting  Standards 
clause,  the  Disclosure  and  Consistency 
of  Cost  Accounting  Practices  clause, 
and  the  Administration  of  Cost  Ac- 
counting Standards  clause,  to  reflect 
the  CASB  promulgation. 

c.  Section  1-3.1204-2  is  amended  to 
change  the  non-defense  contract 
clauses  to  extend  the  application  of 
the  CASB  promulgation  to  nondefense 

d.  Section  1-3.1204-3  is  revised  to  re- 
flect the  CASB  promulgation  with 
regard  to  the  applicability  date  of  cost 
accounting  standards  to  CAS  covered 
subcontracts. 

e.  Section  1-3.1207  is  amended  to  re- 
flect the  CASB  promulgation  with 
regard  to  the  obligation  of  the  con- 
tracting officer  to  make  findings  prior 
to  utilization  of  the  new  equitable  ad- 
justment provisions  of  the  CASB 
clauses  for  accounting  changes. 

f.  Section  1-3.1214  Ls  amended  to  re- 
flect the  CASB  promulgation  with 
regard  to  equitable  adjustment  for  ac- 
counting changes. 

6.  Effect  on  other  issuances.  The  fol- 
lowing changes  are  made  In  the  FPR. 

a.  Section  1-3.1202  is  added,  as  fol- 
lows: 

S  1-3.1202-2    Cost  accounting  practice. 

The  definitions  of  "cost  accounting 
practice"  and  "change  to  either  a  dis- 
closed cost  accounting  practice  or  an 
established  cost  accounting  practice" 
appearing  in  4  CFR  331.20  apply  to 
both  national  defense  and  nondefense 
CAS  covered  contracts  and  are  set 
forth  below: 

(a)  A  "cost  accounting  practice"  is 
any  accounting  method  or  technique 
which  is  used  for  measurement  of  cost, 
assignment  of  cost  to  cost  accounting 
periods,  or  allocation  of  cost  to  cost 
objectives. 

(1)  Measurement  of  cost  encom- 
passes accounting  methods  and  tech- 
niques used  in  defining  the  compo- 
nents of  cost,  determining  the  basis 
for  cost  measurement,  and  establish- 
ing criteria  for  use  of  alternative  cost 
measurement  techniques.  The  deter- 
mination of  the  amount  paid  or  a 
change  in  the  amount  paid  for  a  unit 
of  goods  and  services  is  not  a  cost  ac- 
counting practice.  Examples  of  cost  ac- 
counting practices  which  involve  mea- 
surement of  costs  are: 

(i)  The  use  of  either  historical  cost, 
market  value,  or  present  value; 

(ii)  The  use  of  standard  cost  or 
actual  cost;  or 

(ill)  The  designation  of  those  items 
of  cost  which  must  be  included  or  ex- 
cluded from  tangible  capital  assets  or 
pension  cost. 

(2)  Assignment  of  cost  to  cost  ac- 
counting periods  refers  to  a  method  or 


technique  used  in  determining  the 
amount  of  cost  to  be  assigned  to  indi- 
vidual cost  accounting  periods.  Exam- 
ples of  cost  accounting  practices  which 
involve  the  assignment  of  cost  to  cost 
accounting  periods  are  requirements 
for  the  use  of  specified  accrual  basis 
accounting  or  cash  basis  accounting 
for  a  cost  element. 

(3)  Allocation  of  cost  to  cost  objec- 
tives includes  both  direct  and  indirect 
allocation  of  cost.  Examples  of  cost  ac- 
counting practices  involving  allocation 
of  cost  to  cost  objectives  are  the  ac- 
counting methods  or  techniques  used 
to  accumulate  cost,  to  determine 
whether  a  cost  is  to  be  directly  or  indi- 
rectly allocated,  to  determine  the  com- 
position of  cost  pools,  and  to  deter- 
mine the  selection  and  composition  of 
the  appropriate  allocation  base. 

(b)  A  "change  to  either  a  disclosed 
cost  accounting  practice  or  an  estab- 
lished rost  accounting  practice"  is  any 
alteration  in  a  cost  accounting  prac- 
tice, as  defined  Ln  paragraph  (a)  of 
this  section,  whether  or  not  such  prac- 
tices are  covered  by  a  Disclosure  State- 
ment, except  that: 

(1)  The  initial  adoption  of  a  cost  ac- 
counting practice  for  the  first  time  a 
cost  is  incurred  or  a  function  is  created 
is  not  a  change  in  cost  accounting 
practice.  The  partial  or  total  elimina- 
tion of  a  cost  or  the  cost  of  a  function 
is  not  a  change  in  cost  accounting 
practice.  As  used  here,  function  is  an 
activity  or  group  of  activities  that  is 
identifiable  in  scope  and  has  a  purpose 
or  end  to  be  accomplished. 

(2)  The  revision  of  a  cost  accounting 
practice  for  a  cost  which  previously 
had  been  immaterial  is  not  a  change  Ln 
cost  accounting  practice. 

b.  Section  1-3.1204-1  Is  amended  (1) 
by  amending  the  full  coverage  clause 
in  paragraph  (a)(1)  of  the  section  to 
revise  provisions  (a)(4)(B)  and  (d)  and 
to  add  provision  (a)(4)(C):  (2)  by 
amending  the  modified  coverage 
clause  in  paragraph  (a)(2)  of  the  sec- 
tion to  add  provision  (a)(5);  and  (3)  by 
amending  the  administration  clause  in 
paragraph  (b)  of  the  section  to  revise 
provisions  (a)(2),  (c),  and  (f),  as  fol- 
lows: 

5 1-3.1204-1     National     defense     contract 
clsiuea. 

(a)(1)  •  •  • 

Cost  Accounting  Standards 

(a)(4)  •  •  • 

(B)  Negotiate  with  the  Contracting  Offi- 
cer to  determine  the  terms  and  conditions 
under  which  a  change  may  be  made  to 
either  a  disclosed  cost  accounting  practice 
or  an  e.stabltshed  cost  accounting  practice, 
other  than  a  change  made  under  other  pro- 
visions of  thU  subparagraph  (4):  Provided, 
That  no  agreement  may  be  made  under  this 
provision  that  will  Increase  costs  paid  by  the 
United  States. 

(C)  When  the  parties  agree  to  a  change  to 
either  a  disclosed  cost  accounting  practice 


NOTICES 

or  an  established  cost  accounting  practice, 
other  than  a  change  under  (4)(A),  above,  ne- 
gotiate an  equitable  adjustment  as  provided 
In  the  Changes  clause  of  this  contract. 


(d)  The  Contractor  shall  include  in  all  ne- 
gotiated subcontracts  which  he  enters  Into 
the  substance  of  this  clause  except  para- 
graph (b).  The  contractor  shall  require  such 
inclusion  in  all  subcontracts  of  any  tier,  in- 
cluding the  obligation  to  comply  with  all 
Cost  Accounting  Standards  in  effect  on  the 
date  of  award  of  the  subcontract  or.  if  the 
subcontractor  has  submitted  cost  or  pricing 
data,  on  the  date  of  final  agreement  on 
price  as  shown  on  the  sul)contractor's 
signed  Certificate  of  Current  Cost  or  Pric- 
ing Data.  This  requirement  shall  apply  only 
to  negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is  not 
based  on: 


(a)(2)  •  •  • 

Disclosure  and  Consistency  of  Cost 
AccocNTiNc  Practices 

(a)  •  •  • 

(5)  When  the  parties  agree  to  a  change  to 
either  a  disclosed  cost  accounting  practice 
or  an  established  cost  accounting  practice, 
negotiate  an  equitable  adjustment  as  pro- 
vided in  the  changes  clause  of  this  contract. 


(b)*»* 

Administration  op  Cost  AccotrNTiNc 
Standards 


(a)  •  •  • 

(2)  For  any  change  to  cost  accounting 
practices  proposed  in  accordance  with  para- 
graph (aK4)(B)  or  (a)(4)(C)  of  the  Cost  Ac- 
counting Standards  clause  or  with  para- 
graph (a)(3)  or  (a)(5)  of  the  Disclosure  and 
Consistency  of  Cost  Accounting  Practices 
clause  not  less  than  60  days  (or  such  other 
date  as  may  be  mutually  £igreed  to)  prior  to 
the  effective  date  of  the  proposed  change; 
or 


(c)  Agree  to  appropriate  contract  and  sub- 
contract amendments  to  reflect  adjustments 
established  In  accordance  with  paragraphs 
(a)(4)  and  (a)(5)  of  the  Cost  Accounting 
Standards  clause  or  with  paragraphs  <a)(3), 
(aK4),  or  (a)(5)  of  the  Disclosure  and  Con- 
sistency of  Cost  Accounting  Practices 
clause. 


(f)  For  negotiated  subcontracts  containing 
the  Cost  Accounting  Standards  clause,  re- 
quire the  subcontractor  to  comply  with  all 
Standards  in  effect  on  the  date  of  final 
agreement  on  price  as  shown  on  the  subcon- 
tractor's signed  Certificate  of  (Current  Cost 
or  Pricing  Data  or  date  of  award,  whichever 
is  earlier. 


c.  Section  1-3.1204-2  Is  amended  (1) 
by  amending  the  nondefense  full  cov- 
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erage  clause  in  paragraph  (a)  of  the 
section  to  revise  provision  (a)(4)  and  to 
add  provision  (a)(6),  and  (2)  by  amend- 
ing the  nondefense  modified  coverage 
clause  in  paragraph  (b)  of  the  section 
to  revise  provision  (a)(2)  and  to  add 
provision  (a)(4),  as  follows: 

§  1-3.1204-2     Nondefense  contract  clauses. 

(a)  •  •  • 

Cost  Accounting  Standards— Nondefense 
Contract 

(a)  •  •  • 

(4)  Negotiate  with  the  Contracting  Officer 
to  determine  the  terms  and  conditions 
under  which  a  change  to  either  a  disclosed 
cost  accounting  practice  or  an  PsLablished 
cost  accounting  practice,  other  than  a 
change  made  under  (a)(3)  above  or  (av6i 
below,  may  be  made.  A  change  to  a  practice 
may  be  proposed  by  either  the  Government 
or  the  Contractor:  Promded  however.  That 
no  agreement  may  be  made  under  this  pro- 
\-ision  that  will  increase  costs  paid  by  the 
United  Slates. 


(6)  Negotiate  an  equitable  adjustment  (as 
provided  in  the  Changes  clause  of  this  con- 
tract. If  any)  when  the  parties  agree  to  a 
change  to  either  a  disclosed  cost  accounting 
practice  or  an  established  cost  accounting 
practice. 


(b)**' 

Consistency  of  Cost  Acxounting 
PRAcrriCES— Nondefense  Contract 

(a)*»  • 

(2)  Follow  consistently  the  cost  account- 
ing practices  established  or  disclosed  zs  re- 
quired by  regulations  of  the  Cost  Account- 
ing Standards  Board  and  administered 
under  the  Administration  of  Cost  Account- 
ing Standards  clause.  If  tmy  change  is  made 
in  established  practices  or  in  disclosed  prac- 
tices for  purposes  of  any  contract  or  subcon- 
tract subject  to  those  disclosure  require- 
ments, the  change  must  be  applied  in  a  con- 
sistent manner  to  this  contract.  A  change  to 
these  practices  may  be  proposed,  however, 
by  either  the  Government  or  the  Contrac- 
tor, and  the  Contractor  agrees  to  negotiate 
with  the  Contracting  Officer  the  terms  and 
conditions  under  which  a  change  may  be 
made.  After  the  terms  and  conditions  under 
which  the  change  is  to  be  made  have  been 
agreed  to,  the  change  must  be  applied  pro- 
spectively to  this  contract.  No  agreement 
may  be  made  under  this  provision  that  will 
increase  costs  paid  by  the  United  States. 


(4)  Negotiate  an  equitable  adjustment  (as 
provided  in  the  Changes  clause  of  this  con- 
tract, if  Emy)  when  the  parties  agree  to  a 
change  to  either  a  disclosed  cost  accounting 
practice  or  an  established  cost  accounting 
practice. 


d.  Section  1-3.1204-3  is  revised,  as 

follows: 
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defense      subcon- 


5  1-3.1204-3     National 
tracts. 

The  Cost  Accounting  Standards 
clause  in  §  l-3.1204-l(a)(l)  and  the  Ad- 
ministration of  Cost  Accounting 
Standards  clause  in  §  l-3.1204-l(b)  re- 
quire contractors  and  subcontractors 
to  flow-down  the  requirement  to 
comply  with  cost  accounting  standards 
in  effect  on  the  date  of  final  agree- 
ment on  price  as  shown  on  the  subcon- 
tractor's signed  Certificate  of  Current 
Cost  or  Pricing  Data  or  date  of  award, 
whichever  is  earlier,  unless  the  sub- 
contractor is  exempt  from  CAS  re- 
quirements or  the  subcontractor  quali- 
fies for  and  elects  to  comply  with  the 
modified  contract  coverage  clause. 

e.  Section  1-3.1207  is  amended  by  re- 
vising paragraph  (a),  as  follows: 

§  1-3.1207    Contract  price  adjustments. 

(a)  Modifications  to  Disclosure 
Statements  or  established  practices. 
Paragraphs  (a)(4)  of  the  Cost  Account- 
ing Standards  clause  and  (a)(3)  and 
(a)(5)  of  the  Disclosure  and  Consisten- 
cy of  Cost  Accounting  Practices  clause 
provide  for  adjustment  of  contract 
price  under  certain  circumstances. 
Paragraphs  (a)(3).  (a)(4),  and  (a)(6)  of 
the  Cost  Accounting  Standards— Non- 
defense  Contract  clause  and  (a)(2)  and 
(a)(4)  of  the  consistency  of  Cost  Ac- 
counting Practices— Nondefense  Con- 
tract clause  similarly  provide  for  ad- 
justments. The  cognizant  contracting 
officer  (ACO)  is  responsible  for  obtain- 
ing the  contractor's  cost  impact  pro- 
posal and  for  the  conduct  of  all  negoti- 
ations of  such  adjustments  to  all  Gov- 
ernment prime  contracts.  Prior  to  the 
use  of  the  provisions  of  (a)(4)(C)  of 
the  Cost  Accounting  Standards  clause. 
(a)(5)  of  the  Disclosure  and  Consisten- 
cy of  Cost  Accounting  Practices  clause 
or  the  Cost  Accounting  Standards— 
Nondefense  Contract  clause,  or  (a)(3) 
of  the  Consistency  of  Cost  Accounting 
I*ractices — Nondefense  Contract 

clause,  the  cognizant  contracting  offi- 
cer (ACO)  shall  make  a  finding  that 
the  change  is  desirable  and  is  not  det- 
rimental to  the  interests  of  the  Gov- 
ernment. 


f.  Section  1-3.1214  is  amended  by  re- 
vising paragraph  (c),  as  follows: 


NOTICES 

§  1-3.1214     Administration 
changes. 


of     voluntary 


(c)  Receipt  of  cost  impact  proposal 
Upon  receipt  of  an  acceptable  proposal 
from  the  contractor,  the  cognizant 
contracting  officer  shall  promptly  ana- 
lyze the  proposal  with  the  assistance 
of  the  auditor  to  determine  whether 
or  not  the  proposed  change  will  result 
in  increased  costs  being  paid  by  the 
United  States.  In  considering  the  pro- 
posed adjustments  to  subcontracts 
containing  a  cost  accounting  standards 
clause  to  determine  whether  increased 
cost  to  the  United  States  will  result 
from  the  change,  the  cognizant  con- 
tracting officer  shall  not  consider  the 
effect  of  the  proposed  adjustments 
upon  the  prime  contracts  and  subcon- 
tracts under  which  the  subcontracts 
were  entered  into.  If  the  cognizant 
contracting  officer  determines  that 
the  proposed  adjustments  will  not 
result  in  an  increase  in  the  aggregate 
cost  to  be  paid  under  the  contracts 
and  subcontracts  containing  a  cost  ac- 
counting standards  clause,  he  shall 
promptly  negotiate  the  contract  price 
adjustments  pursuant  to  §  1-3.1207.  If 
the  cognizant  contracting  officer  de- 
termines that  the  proposed  adjust- 
ments win  result  in  an  increase  in  the 
aggregate  cost  to  be  paid  under  the 
contracts  and  subcontracts  containing 
a  cost  accounting  standards  clause,  he 
shall  so  notify  the  contractor  and 
advise  him  that  the  proposed  change 
will  not  be  recognized  unless  and 
agreement  can  be  reached  which  will 
prevent  an  increase  in  the  aggregate 
cost  to  be  paid  under  such  contracts 
and  subcontracts.  Contracts  and  sub- 
contracts which  contain  paragraph 
(a)(4)(C)  of  the  Cost  Accounting 
Standards  clause,  (a)(5)  of  the  Disclo- 
sure and  Consistency  of  Cost  Account- 
ing Practices  clause  or  the  Cost  Ac- 
counting Standards— Nondefense  Con- 
tract clause,  or  (a)(3)  of  the  Consisten- 
cy of  Cost  Accounting  Practices— Non- 
defense  Contract  clause  provide  for 
equitable  adjustment  for  changes  if 
the  contracting  officer  determines 
that  the  change  is  desirable  and  not 
detrimental  to  the  interests  of  the 
Government  (see  §  l-3.1207(a)).  Where 


the  cognizant  contracting  officer 
(ACO)  makes  such  a  determination,  he 
shall  notify  the  contractor  and  the 
parties  will  negotiate  an  equitable  ad- 
justment. 


7.  Comments.  The  date  within  which 
comments  may  be  submitted  with  re- 
spect to  FPR  Temporary  Regulation 
44,  dated  March  29,  1978.  and  this 
Supplement  1  to  the  temporary  regu- 
lation is  extended  to  60  days  after  the 
date  this  regulation  is  published  in  the 
Federal  Register.  Comments  may  be 
submitted  to  the  Director,  Federal 
Procurement  Regulatioiis  Staff  (mail- 
ing address:  General  Services  Adminis- 
tration (FV),  Washington.  DC  20406. 

Dated:  May  4,  1978. 

Robert  T.  GRirriN, 
Acting  Administrator 
of  General  Services. 
[FR  Doc.  78-13276  Filed  5-15-78;  8:45  am] 
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[GSA  Bulletin  FPR  25;  Federal 
Procurement  Supplement  31 

COST  ACCOUNTING  STANDARDS 
ADMINISTRATION 

Interim  Guidance 

To:  Heads  of  Federal  agencies. 
Subject:    Cost    Accounting   Standards 
Administration— interim  guidance. 

1.  Purpose.  This  supplement  adds  ad- 
ditional interim  guidance  concerning 
the  administration  of  subpart  1-3.12, 
Cost  Accounting  Standards,  of  the 
Federal  Procurement  Regulations 
(FPR).  In  addition,  an  index  to  guid- 
ance items  is  added  as  attachment  B 
to  the  bulletin. 

2.  Expiration  date.  This  bulletin  con- 
tains items  of  a  continuing  nature  and 
will  remain  in  effect  until  canceled. 

3.  Filing  instructions.  Remove  pages 
1,  2.  2.1  and  2.2,  and  61  of  attachment 
A.  and  insert  new  pages  1,  2,  2.1  and 
2.2,  and  61  through  72,  which  add  new 
item  numbers  27  through  29.  Insert  at- 
tachent  B. 

Dated:  April  28,  1978. 

Robert  P.  Graham, 

Commissioner, 
Federal  Supply  Service. 
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NOTICES 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Adminittrotjon 

NEW  YORK  STATE  OFFICE  OF  DRUG  A3USE 
SERVICES  AND  NARCOTIC  AND  DRUG  RE- 
SEARCH, INC. 

Research  on  Drug  Abute;  Authorization  of 
Confidentiality 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  Oy  section  303(a}  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a'a)). 
all  persons  who— 

1.  Are  employed  by  the  New  York 
State  Office  of  Drug  Abuse  Services. 
New  York.  N.Y..  or  Narcotic  and  Drug 
Research.  Inc..  Albany,  N.Y.:  and 

2.  Have,  in  the  course  of  that  em- 
ployment, access  to  information  which 
would  identify  individuals  who  are  the 
subjects  of  the  research  on  drug  abuse 
which  is  assisted  by  the  Department 
of  Health,  Education,  and  Welfare 
grant  nu.moered  ROl  DA  01926,  enti- 
tled "Economic  Behavior  of  Street- 
Level  Opiate  Addicts  ■; 

are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 
search. 

As  provided  in  section  303(a;  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a.'); 

Prrsons  so  authorized  to  prorect  the  privacy 
of  such  ir.d:'.  idual.=  may  not  be  compelied  in 
any  Federal,  State,  or  lo<;-al  civil,  criminal, 
administrative,  'legislative,  or  other  proceed- 
ings to  identify  such  individuals. 

This  authorization  does  not  autho- 
rize emplovees  of  the  New  York  State 
Office  of  Drug  Abuse  Services  or  Nar- 
cotic and  Drug  Research,  Inc.  to 
refuse  to  reveal  to  qualified  personnel 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  for  the  purpo.se  of 
management  or  financial  audits  or 
program  evaluation,  the  names  or 
other  identifying  characteristics  of  in- 
dividuals who  are  the  subjects  of  the 
research  conducted  pursuant  to  De- 
partment of  Health.  Education,  and 
Welfare  grant  numbered  ROl  DA 
01926.  Such  personnel  will  hold  any 
identifying  information  so  obtained 
strictly  confidential  in  accordance 
with  45  CFR  5.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health,  Education,  and 
Welfare  grant  numbered  ROl  DA 
01926  which  would  identify  the  indi- 
viduals who  are  the  subjects  of  the  re- 
search conducted  under  that  grant. 


Dated:  March  15,  1978. 

Robert  L.  DuPont, 

Director,  National 
Institute  on  Drug  AbiLse. 

Dated:  May  2.  1978. 

David  F.  Kef.auver, 
Acting     Deputy     Administrator. 
Alcohol,      Drug     Abuse,      and 
Mental  Health  Administration. 

[FR  Doc.  78-13171  Filed  5  l,=i  78.  8  45  am] 


Dated:  May  5.  1978. 

WlLLUM  H.  FOEGE, 
Director,  Center  for 
Disease  Control. 
[FR  Doc.  78-13214  FUed  5-15-78,  8:45  am] 


[4110  02] 


[4110-86] 

Center  for  Diteate  Control 

CENTER  FOR  DISEASE  CONTROL  PROGRAMS 
AND  POLIQES  ADVISORY  COMMITTEE  (AD 
HOC) 

Meeting 

In  accordance  with  section  10fa)(2) 
of  the  Federal  Advisory  Committt-e 
Act  (Pub.  L.  92-463  >.  the  Center  for 
Disease  Control  announces  the  follow- 
ing Committee  meeting: 

Name:  Center  for  Disease  Control  tCDC) 
Progrrams  and  Policies  Advisory  Commit- 
tee (Ad  Hoc). 

Dates  May  31.  June  1.  2.  1978. 

Place.  Room  207.  BuiidmK  1.  Center  for  Di.^- 
ease  Control.  1600  Chiton  Road  NE.,  At- 
lanta, Ga.  30333. 

Time:  9  a.m. 

Type  of  meeting  Open 

Contact  person;  Ms.  Patsy  Whitesell.  Execu- 
tive Secretary  of  Committee,  Bureau  of 
Training.  Center  for  Disea.se  Control.  1600 
Clifton  Road  NE..  Atlanta.  Ga.  30333, 
phone  AC-404  633  3311,  extension  6502. 
FTS  236-7502 

Purpc«>e:  The  CDC  Programs  and  Policies 
Advisory  Committee  (Ad  Hoc)  will  make 
recommendations  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the 
Director.  Center  for  Disease  Control  per- 
taining to  future  direction,  programs,  and 
fX)llcies  for  CDC 

Agenda:  The  Committee  will  conduct  a  final 
review  of  priority  public  health  problems 
and  strategies  of  intervention  for  reducing 
morbidity  and  mortality  due  to  each  prob- 
lem. Recommendations  on  CDC's  role  in 
the  specified  interventions  as  well  as  gen- 
eral recommendations  on  CDC  policy  and 
methods  will  be  developed. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

The  meeting  is  open  to  the  public 
for  observation  and  participation. 
Anyone  wishing  to  have  a  question  an- 
swered during  the  meeting  by  a  sched- 
uled speaker  should  submit  the  ques- 
tion in  writing,  along  with  his  or  her 
name  and  affiliation,  through  the  Ex- 
ecutive Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson 
and  as  time  permits,  appropriate  ques- 
tions will  be  asked  of  the  speakers. 

A  roster  of  members  and  other  rele- 
vant information  regarding  the  meet- 
ing may  be  obtained  from  the  contact 
person  listed  above. 


Office  of  Education 


NATIONAL  ADVISORY  COMMITTEE  ON  BLACK 
HIGHER  EDUCATION  AND  BLACK  COLLEGES 
AND  UNIVERSITIES 

Meeting 

AGENCY:  National  Advisory  Commit- 
tee on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
fifth  meeting  of  the  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities. 
Notice  of  this  meeting  is  required 
under  sfM:tion  10(a)  (2)  of  the  Federal 
Advisory  Committee  Act  i5  U.S.C.  Ap- 
pendix 1).  This  document  is  intended 
to  notify  the  general  public  of  their 
opportunity  to  attend. 

DATE:  June  12  and  13.  1978,  9:00  am 
to  5:00  p.m. 

ADDRESS:  2225  Georgia  Avenue, 
N  W.  The  Harambee  House  Hotel. 
Kilimanjaro  Hall,  Washington,  D.C. 
20001. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Carol  J.  Smith.  Program  Dele- 
gate, National  AdvLsory  Committee, 
on  Black  Higher  Education  and 
,  Black  Colleges  and  Universities, 
Room  4913,  ROB-3,  400  Maryland 
Avenue.  S.W.,  Washington,  D.C. 
20202,  202-245-2825  or  245-2352. 

The  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed 
by  the  provisions  of  Part  D  of  the 
General  Education  Provisions  Act 
(Pub.  L.  90-247  as  amended;  20  U.S.C. 
1233  et  seq.)  and  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  Appendix  I)  which  set  forth 
standards  for  the  formation  and  use  of 
the  advisory  committees. 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health,  Education 
and  Welfare,  the  Assistant  Secretary 
for  Education,  and  the  Comm.issioner 
of  Education.  The  Committee  shall  ex- 
amine all  approaches  to  higher  educa- 
tion of  Black  Americans  as  well  as  the 
needs  of  historically  Black  colleges 
and  universities. 

The  meeting  on  June  12  and  13, 
1978,  will  be  open  to  the  public  begin- 
ning at  9  00  a.m.  and  ending  5:00  p.m. 
each  day.  The  meeting  will  be  held  at 
2225  Georgia  Avenue,  N.W.,  Washing- 
ton. D.C.  20001. 
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The  proposed  agenda  includes:  (1) 
Annual  report,  (2)  recommendations, 
(3)  final  report. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available 
for  public  inspection  at  the  Office  of 
the  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  located  at 
7th  and  D  Streets,  S.W..  Room  4913. 
ROB-3,  Washington,  D.C. 

Signed  at  Washington.  D.C.  on  May 
11.  1978. 

Carol  J.  Smith, 
Program  Delegate,  National  Ad- 
visory   Committee    on    Black 
Higher  Education   and  Black 
Colleges  and  Universities. 
[FR  Doc.  78-13230  Filed  6-15-78;  8:45  am] 


[4110-03] 

Food  and  Orvg  Adminretretien 

[Docket  No.  77N-0437;  DESI  9149,  11120, 
11127.  and  12486] 

PHYSICIAN  LABELING  FOR  ANTIPSYGHOTIC 
DRUGS 

Precaution  Stotemetrt 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  requires  that 
physician  labeling  for  antipsychotic 
drugs,  except  for  lithium  carbonate, 
include  a  precaution  statement  con- 
cerning the  chronic  administration  of 
these  drugs.  Also,  this  notice  an- 
nounces that  a  meeting  wUl  be  held  on 
June  26,  1978.  Conference  Room  E. 
9:00  a.m.  between  FDA  and  all  spon- 
sors of  NDA's  and  IND's  of  these 
drugs  to  disctiss  the  design  and  initi- 
ation of  epidemiological  studies  involv- 
ing the  chronic  administration  of  the 
drugs. 

DATES:  Physician  labeling  to  be  re- 
vised on  or  before  September  13,  1978. 
Supplements  to  approved  NDA's  and 
ANDA's  due  on  or  before  July  17, 
1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  Docket  No. 
77N-0437.  directed  to  the  attention  of 
the  appropriate  office  named  below, 
and  addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  LAne. 
Rockville,  Md.  20857. 

Supplements  to  full  new  drug  appli- 
cations (identify  with  NDA  number): 
Division  of  Neuropharmacological 
Drug  Products  (HPD-120).  Room  lOB- 
04.  Bureau  of  Drugs. 

Supplements  to  abbreviated  new 
drug  applications  (Identify  with  ANDA 
number):  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 


uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310).  Bureau  of  Drugs. 

Inquiries  regarding  the  meeting  of 
June  26,  1978-  Ronald  Kartzinel,  M.D., 
Division  of  Neuropharmacological 
Drug  Products  (HFD-120). 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Ronald  L.  Wilson,  Bureau  of  Drups 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  P'ishers 
Lane,  RockvUle.  Md.  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
charged  with  assuring  that  drugs  are 
safe  and  effective  for  their  intended 
use  and  that  their  labeling  provides 
adequate  information  for  such  use  and 
is  not  false  or  misleading.  The  full  dis- 
closure of  information  to  physicians 
concerning  precautions  is  an  impor- 
tant element  tn  the  discharge  of  that 
responsibility.  The  statutory  scheme 
anticipates  that  new  Information  con- 
cerning the  safety  and  eff(?ctiveness  of 
marketed  drugs  may  require  that  FDA 
prescribe  changes  in  their  labeling  to 
reveal  limitations  on  use  or  to  warn  of 
previously  unanticipated  hazarcis.  In 
accordance  with  this  statutory 
scheme,  the  Director  of  the  Bureau  of 
Drugs  is  now  requiring  a  precaution 
statement  in  the  labeling  of  antipsy- 
chotic drugs,  except  for  lithium  car- 
bonate, to  inform  physicians  of  recent 
information  concerning  the  chronic 
administration  of  these  drugs. 

Data  were  presented  at  the  FDA 
Toxicology  Advisory  Committee  meet- 
ing of  February  23,  1977,  from  studies 
in  rodents  involving  the  chronic  ad- 
ministration of  four  antipsychotic  in- 
vestigational drugs,  three  of  which 
showed  treatment-related  increase  in 
the  incidence  of  mammary  neoplasms. 
At  the  next  meeting  of  the  Toxicology 
Advisory  Corrunittee  of  May  12,  1977,  a 
report  was  presented  by  a  subcommit- 
tee that  had  reviewed  the  data.  The 
Toxicology  Advisory  Committee's  con- 
cli;isions  were  presented  to  the 
Psychopharmacological  Agents  Advi- 
sory Committee  at  its  meeting  of  June 
16,  1977. 

The  conclusions  of  the  Toxicology 
Advisory  Committee  are  as  follows: 

The  •  •  •  investigational  drugs  under  con- 
sideration as  well  as  other  prolactin-induc- 
ing  compounds  are  all  considered  to  have 
carcinogenic  potential  for  the  mammary 
glands  In  rats  and  mice.  There  is  clearly- 
demonstrated  and  weU-accepted  scientific 
evidence  for  this  effect.  Several  variables. 
Including  ovarian  function  In  rodents,  deter- 
mine whether  or  not  this  potential  wiU  be 
realized.  This  potential  does  not  require  fur- 
ther confirmation  by  additional  animal  car- 
cinogenesis studies. 

There  are  major  differences  in  hormonal 
and  reproductive  physiology  between  ro- 
dents and  humans,  including  some  related 
to   the   role   of   prolactin.   At   present,   the 


Committee  feels  there  is  insufficient  evi- 
dence to  extrapolate  from  mice  and  rats  to 
humans  with  respect  to  the  role  of  prolactin 
in  mammary  carcinogenesis.  It  is,  therefore, 
the  opinion  of  the  Advisory  Committee  that 
the  rodent  studies  are  not  relevant  to  a  de- 
termination of  the  magnitude  of  the  poten- 
tial for  human  risk  from  mammary  cancer. 
The  assessment  of  human  risk,  if  any.  will 
r',  quire  appropriate  epidemiologic  studies  of 
cohc-ts  which  have  bef^n  exposed  to  antip- 
sychotic, prolactin-lTK-reasing  drugs  for  sev- 
eral years,  or  the  demorkstration,  through 
comparative  pharmacological  and  physio- 
logical studies,  of  the  relevance  to  man  of 
rodent  or  other  models. 

References 

1.  Minutes  of  the  Toxicology  Adviso- 
ry Committee  Meeting,  February  23- 
24,  1977. 

2.  Minutes  of  the  Toxicology  Adviso- 
ry Committee  Meeting,  May  12-13, 
1977. 

3.  Minutes  of  the  psycho-  pharmaco- 
logical Agents  Advisory  Committee 
Meeting,  June  16,  1977. 

4.  FDA  Toxicology  Advisory  Com- 
mittee report  on  Antipsychotic  Drugs. 

Reprints  of  the  above  references 
have  been  placed  on  fUe  with  the 
Hearing  Clerk  (HPC-20).  Room  4-65, 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  and  may  be  seen  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  view  of  these  findings  and  conclu- 
sions, the  Director  of  the  Bureau  of 
Drugs  concludes  that  physicians 
should  be  aware  of  this  new  informa- 
tion and  that  a  precaution  statement 
should  t>e  required  in  the  physician  la- 
beling of  all  antipsychotic  drugs, 
except  for  lithium  carbonate  which 
does  not  increase  prolactin  secretion. 
Additional  information  as  to  human 
risk  will  be  available  when  epidemi- 
ological studies  are  completed.  Accord- 
ingly, it  is  now  required  that  the  phy- 
sician labeling  for  such  products  be  re- 
vised to  include  under  the  Precautions 
section  the  following  statement: 

There  is  sufficient  experimental  evidence 
to  conclude  that  chronic  administration  of 
antipsychotic  drugs  which  increase  prolac- 
tin secretion  has  the  potential  to  Induce 
mammary  neoplasms  in  rodents  under  the 
appropriate  conditions.  There  are  recog 
nized  differences  In  the  physiological  role  of 
prolactin  between  rodents  and  humans. 
Since  there  are.  at  present,  no  adequate  epi- 
demiological studies,  the  relevance  to 
human  mammary  cancer  risk  from  pro- 
longed exposure  to  (name  of  drugi  and 
other  antipsychotic  drugs  is  not  known. 

The  following  drug  entities,  and 
their  salts  and  esters,  are  examples  of 
antipsychotic  agents  which  are  cov- 
ered by  this  notice,  although  this  is 
not  intended  to  be  an  exhaustive  list- 
ing: acetophenaztne,  butaperazine.  car- 
phenazine,  chlorperazine.  chlorproma- 
zine,  chlorprothixtne,  mesoridazine. 
fluphenazine,  haloperidol,  loxapine, 
molindone,  perphenazine,  piperaceta- 
zine.  prcKhlorperazine,  promazine, 
thiopropsizat*,    thioxene,    trifluopera- 
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zine,  triflupromazine,  and  thiorida- 
zine. 

The  notice  applies  not  only  to  the 
particular  antipsychotic  drugs  subject 
to  the  Drug  Efficacy  Study  but  to  all 
antipsychotic  drug  products  that  are 
the  subject  of  new  drug  applications 
approved  either  before  or  after  the 
Drug  Amendments  of  1962  and  also  to 
any  identical,  related,  or  similar  drug 
product  (21  CFR  310.6),  whether  or 
not  it  is  the  subject  of  an  approved 
new  drug  application.  Any  person  may 
request  an  opinion  of  the  applicability 
of  this  notice  to  a  specific  drug  prod- 
uct he  manufactures  or  distributes  by 
writing  to  the  Division  of  Drug  Label- 
ing Compliance  (address  given  above). 
The  following  antipsychotic  drugs 
were  reviewed  by  the  Drug  Efficacy 
Study  and  conclusions  on  them  were 
published  in  the  following  Federal 
Register  notices: 

November  28.  1970  (35  FR  18213; 
DESI  11020):  Acetophenazine  maleate; 
Fluphenazine  hydrochloride;  Thiopro- 
pazate  hydrochloride. 

AprU  3,  1971  (36  FR  6447;  DESI 
9149):  Chlorpromazine  hydrochloride; 
Perphenazine;  Prochlorperazine  edisy- 
late;  Prochlorperazine  maleate;  Pro- 
mazine hydrochloride;  Thioridazine 
hydrochloride;  Trifluoperazine  hydro- 
chloride; Triflupromazine  hydrochlo- 
ride; Trihupromazine. 

July  27,  1972  (37  FR  15038;  DESI 
11127):  Chlorpromazine;  Prochlorpera- 
zine. 

August  8.  1972  (37  FR  15947;  DESI 
12486):  Chlorprothixene. 

The  Director  also  concludes  that 
there  exists  a  need  for  evidence  to  de- 
termine whether  the  chronic  adminis- 
tration of  antipsychotic  drugs  which 
increase  prolactin  secretion  has  the 
potential  to  induce  mammary  neo- 
plasms in  humans.  Therefore  he  is  in- 
viting all  sponsors  of  NDA's  and  IND's 
of  antipsychotic  drugs  to  a  meeting  to 
discuss  the  design  and  initiation  of  ap- 
propriate epidemiological  studies.  The 
meeting  will  be  held  on  June  26,  1978 

at  9  a.m.  in  Conference  Room  E.  

Floor.  Parklawn  Building,  5600  Fishers 
Lane,  RockvlUe,  Md.  All  inquiries  re- 
garding this  meeting  should  be  direct- 
ed to  Dr.  Ronald  Kartzinel,  Director 
of  the  Division  of  Neuro-  pharmaco- 
logical Drug  Products,  Food  and  Drug 
Administration. 

Supplements  to  approved  NDA's  or 
ANDA's  providing  for  appropriate  re- 
vision of  labeling  to  add  the  above  pre- 
caution statement  shall  be  submitted 
on  or  before  July  17,  1978.  The  revised 
labeling  shall  be  put  into  use  by  Sep- 
tember 13,  1978  or  at  the  next  printing 
of  the  labeling,  whiciiever  occurs  first. 
The  revised  labeling  may  be  put  into 
use  without  advance  approval  by  the 
Food  and  Drug  Administration. 

This  notices  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sees.  502,  505,  52  Stat.  1050-1053.  as 


amended  (21  U.S.C.  352.  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.70). 

Dated:  May  3,  1978. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-13066  Filed  5-15-78;  8:45  am] 


[4110-03] 

[Docket  No.  78N-0084] 

MUMPS  VACQNE  AND  MUMPS  VIRUS  VAC- 
CINE, LIVE  IMMUNIZATION  OF  SOURCE 
PLASMA  (HUMAN)  DONORS 

Manufacture  Discontinued 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commi-ssioner  of 
Food  and  Drugs  armounces  that  (1) 
the  manufacture  of  licensed  Mumps 
Vaccine  (prepared  from  killed  mumps 
virus)  has  been  discontinued  and  the 
product  Is  no  longer  available  for  hy- 
perimmunizatlon  of  Source  Plasma 
(Human)  donors,  and  (2)  the  use  of 
Mumps  Virus  Vaccine,  Live  (prepared 
from  live,  attenuated  mumps  virus)  in 
place  of  Mumps  Vaccine  for  hyperim- 
munization  of  Source  Plasma  (Human) 
donors  is  prohibited  because  available 
data  do  not  support  such  use. 

EFFECTIVE  DATE:  May  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Hooton,  Bureau  of  Biolo- 
gies (HFB-620),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  8800  Rock- 
vllle  Pike,  Bethesda.  Md.  20014.  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
Mumps  Vaccine.  Mumps  Immune  Glo- 
bulin (Human)  and  Mumps  Virus  Vac- 
cine, Live,  are  licensed  biological  prod- 
ucts that  are  indicated  for  protection 
against  mumps. 

Mumps  Vaccine  also  has  been  ap- 
proved for  the  hyperimmunization  of 
Source  Plasma  (Human)  donors. 
Plasma  from  such  donors  Ls  used  for 
the  manufacture  of  Mumps  Immune 
Globulin  (Human). 

The  Commissioner  of  Food  and 
Drugs  announces  that  (1)  the  manu- 
facture of  licensed  Mumps  Vaccine  has 
been  discontinued  and  the  product  is 
no  longer  available  for  hyperimmuni- 
zation of  Source  Plasma  (Human) 
donors:  and  (2)  the  use  of  Mumps 
Virus  Vaccine.  Live,  in  place  of  Mumps 
Vaccine  for  hyperimmunization  of 
Source  Plasma  (Human)  donors  is  pro 
hibited. 

Under  §601.25  (21  CFR  601.25)  of 
the  biologic  regulations,  the  Pajiel  on 


Review  of  Viral  and  Rickettsial  Vac- 
cines is  evaluating  the  safety,  effec- 
tiveness, and  labeling  of  all  Viral  and 
Rickettsial  Vaccines  licensed  before 
July  1,  1972.  To  date,  the  panel  has  de- 
termined that  Mumps  Vaccine  is 
poorly  antigenic  and  offers  no  sus- 
tained protection  against  mumps.  Ac- 
cordingly, the  panel  has  recommended 
that  licenses  be  revoked  for  the  manu- 
facture of  Mumps  Vaccine.  There  are 
only  two  licensed  manufacturers  of 
Mumps  Vaccine  in  the  United  States, 
and  both  have  discontinued  manufac- 
ture of  the  vaccine.  At  one  manufac- 
turer's request.  Its  license  has  been  re- 
voked. The  dating  period  for  the  last 
lots  of  manufactured  Mumps  Vaccine 
expired  In  1977.  and  therefore  Mumps 
Vaccine  is  no  longer  available. 

The  Commissioner  is  aware  of  some 
uncertainty  as  to  whether  approval  of 
Source  Plasma  (Human)  licenses  for 
immunization  of  donors  with  mumps 
vaccine  includes  immunizing  donors 
with  Mumps  Virus  Vaccine.  Live  (a  live 
viral  product). 

The  Commissioner  finds  that  the 
available  data  do  not  support  use  of 
Mumps  Virus  Vaccin,  Live  for  the  hy- 
perimmunization of  Source  Plasma 
(Human)  donors.  A  specific  product. 
Mumps  Vaccine  (a  killed  viral  prod- 
uct), is  the  only  licensed  product  that 
has  been  consistently  approved  for 
mumps  hyperinununization  of  Source 
Plasma  (Human)  donors. 

Accordingly,  Mumps  Virus  Vaccine, 
Live  is  prohibited  for  use  to  hyperim- 
munize  Source  Plasma  (Human) 
donors.  The  Commissioner  advises 
that  the  Food  and  Drug  Administra- 
tion win  Institute  regulatory  action 
against  any  Source  Plasma  (Human) 
establishment  which  uses  Mumps 
Virus  Vaccine,  Live  to  hyperimmunlze 
Source  Plasma  (Human)  donors. 

Dated;  May  10,  1978. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc  78-13185  Filed  5-15-78.  8  45  am] 


[4110-03] 

ADVISORY  COMMITTEES 

Meetings 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTTION  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  sununary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  Interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
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and  Is  Issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act   (Pub.   L.   92-463,   86  Stat. 


770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 


advisory  committee  meetings  are  an- 
noimced: 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


1.  Technical  Electronic  Product  Radi-  June  1  and  2.  9  a.m.,  riom  418.  12720  Tuinbrook  Pkwy  .  Rockviile.  Md Open  public  hearing  June  1   9am  to  10  a  rr 

acon  Safety  Standard*  Committee.  ^per^  committee  d.scu^ion  June  1,  iO  a  m   to 

4:30  p.m..  June  2,  8:30  a-m  to  11:30  a-m  .  Mar- 
shall S.  Little  (HrX-440),  5600  Fi.shers  Lane, 
RockvUle.  Md.  208S7.  301  443  3426 


General  function  of  the  committee.  Advises  on  technical  feasibility,  reasonablenc-^s,  and  practicability  of  performance 
standards  for  electronic  products  to  control  the  emission  of  radiation  in  accordance  with  42  U.S.C.  263r(f)(lj(A). 

Open  committee  discussion.  Discussion  of  Bureau  of  Radiological  Health  standards  procedures;  amencLments  to  the 
diagno.stic  X-ray  standards,  propcsctl  amendments  conce'-nmg  X-ray  therapy  simulators:  draft  amendments  concerning 
computerized  tomographic  equipment;  proposed  amendment  to  test  procedures  for  microwave  oven  standard,  review  of 
information  on  ultrasound  hioeffects;  concepts  for  recommendations  for  diagnostic  ultrasound  equipment:  Phototherapy 
and  biceffects  of  light;  laser  light  shows;  status  report  on  standards  projects— amendments  to  la^er  standard  mercury 
vapor  lamps,  microwave  diathermy,  sunlamps,  and  consumer  education;  new  developments  in  X-ray  recommendation 
projects;  and  the  Bureau's  responsibility  for  medical  devices. 


Committee  name 


Date.  time,  place 


Type  of  meeting  and  contact  perscjr 


2.   Panel   on   Review  of  Ophthalmic  June  2  and  3,  9  am.;  conference  room  B,  Parkla«-n  Bldg..  .S600  Fishers  Open  public  hearing  June  2  9  am   to  10  a.m.; 
"'^'^*  Lane,  Rockviile.  Md.  (June  2);  Holiday  Inn.  Chevy  Chase  Md.  (June  3).         open  commiuee  di.scus.sion  June  2.  10  a.m.  to 

4  30  p  m  .  June  3  9  am  to  4.30  p.m..  John  T. 
McEiroy  iHFI>5iO..  5600  Pishe.'S  Lane. 
Rockviile,  Md   20857.  301  443-6057. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
nonpre.scriptlon  drug  products. 

Agenda— Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  oraili  or  in  writing,  on 
issues  pending  before  the  committee.  Those  who  desire  to  make  such  a  presentation  should  notify  the  contact  person 
before  May  29,  1978,  and  subm.it  a  brief  statement  of  the  general  nature  of  the  data,  information,  or  views  they  wish  to 
pre.sent.  the  names  and  addresses  of  proposed  participants,  and  an  Indication  of  the  approximate  time  desired  for  their 
presentation. 

Opc7i  committee  discussion.  The  Panel  will  review  data  submitted  in  response  to  the  over-the-counter  (OTC)  review's 
call  for  data  for  this  Panel  (see  also  §  330.10(a)(2)  (21  CFR  330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting  upon,  and  modifying  the  content  of  summary  minutes  and  categorization  of 
ingredients  and  claims. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


3.  Ophthalmic  Subcommittee  of  the  June  5.  9  a.m.,  conference  room  C.  Parklawn  Bldg     5600  Fishers  La.ne,   Open  public  hearing  9  a  m.  to  10  am.,  open 
Antilnfectne    and    Topical    Drugs      Rockviile.  Md..  committee  di^ussion    10   a.m.   to   4  30   p.m.. 

AdvLsory  Committee.  ^^ry    K.    Bruch    (HFI-.i40i.    5600    Fishers 

Lane.  Rockviile.  Md  20857.  301-443-4300. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
presently  marketed  and  new  prescription  drug  products  proposed  for  marketing  for  use  In  the  treatment  of  Infectious 
diseases,  dermatological  disorders,  and  ocular  diseases. 

Agenda— Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orallv  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  disrussion.  Discussion  and  review  of  Timolol  (NDA  18-086)  for  glaucoma:  review  of  proposed  Iritis 
studies  of  Betamethasone  and  the  difficulties  in  design;  and  review  of  human  toxicitv  problems  with  6-liydroxvdopamine 
(NDA  18-079).  ■  .T  .      K 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


* Vr*"*'L°?   Review  of  Oral   Cavity  June  6  and  7.  9  a.m.,  conference  room  C,  ParklawTi  Bldg..  5600  Fishers  Open  public  hearing  June  6.  9  am  to  10  a.m.; 
urug  Products.  Lane,  Rockviile,  Md.  open  committee  aiscu.ssion  June  6.  10  am.  to 

4.30  p  m.,  June  7,  9  a  m  to  4  30  p  m.,  John  T 
McEiroy  (HFT)-510'.  5600  Fi.vher?  Lane. 
Rockviile  Md   20857,  301  443  6057 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any  Interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
i.ssues  pending  before  the  committee.  Those  who  desire  to  make  such  a  presentation  should  notify  the  contact  person 
before  June  1,  1978,  and  submit  a  brief  statement  of  the  general  nature  of  the  data,  information,  or  views  they  wish  to 
present,  the  names  and  addresses  of  proposed  participants,  and  an  indication  of  the  approximate  time  desired  "for  their 
presentation. 

Open  committee  discussion.  The  panel  will  re\1ew  data  submitted  in  response  to  the  over-the-counter  (OTC)  re\-iew's 
call  for  data  for  this  Panel  (see  also  §  330.10(a)(2i  (21  CFR  330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting  upon,  and  modifying  the  content  of  summary  minutes  and  categorization  of 
ingredients  and  claims. 
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Commitlee  name 


Date.  time,  plact- 


Type  of  meeting  and  contact  person 


5    Dermatology  Subcommittee  of  the  June  8.  9  a.m     conference  room  C.  ParMa.-n  B.dg..  5600  FUher.  I^e.  Open  ^public  neanng^9  a^m^to   10  .m^.  open 
Anti-Infective    and    Topical    Drugs       Rockvaie.  Md.  ^_^^^    ^     Brurh    'HFD140:,    5600    P'hers 

Advisory  Committee  [^^^  Rockville.  Md..  20857.  301  443-4300 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  p;fect'.!_«;"^f?  °^ 
prese^Uy  marketed  and  new  prescription  drug  products  proposed  for  marketing  for  use  in  the  treatment  of  infectiou.. 

'^'^^Sr^rS;S:SK^^.^n;in;er^;:S1S^         may  present  data,  information,  or  views,  orally  or  in  writing,  on 

'^''oZTTm'm^Te%^clToT^^^^^  of  Oxsoralen  with  ultraviolet  light  in  the  treatment  of  psoriasis  and  considera- 

tion of  adrenal  suppression  studies  as  a  part  of  the  guidelines  for  testing  topical  steroids. 


CommiT'-»'e  r.ame 


Date.  time,  place 


Type  of  meeting  and  contact  person 


6.  Panel  on  Review  of  Contraceptives  June  8  and  9,  9  a.m..  Shenandoah  B  room.  Ramada  Inn.  Arlington.  Va. Open  public  hearing  June  8.  9  am   to  10  am: 

and  Ctr.pr  Vagina!  Drug  Products.  .  0P«»  committee  discussion  June  8,  10  a.m.  to 

4:30  p.m..  June  9.  9  am  to  4  30  p  m  .  Armond 
M.  Welch  iHI-T)  5101.  5600  Fi.sners  Lane. 
RockvlUe,  Md.  20857.  301-443-4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectivene.ss  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Those  who  desire  to  make  such  a  presentation  should  notify  the  contact  person 
before  June  5,  1978.  and  submit  a  brief  statement  of  the  general  nature  of  the  data,  information,  or  views  they  wish  to 
present,  the  names  and  addresses  of  proposed  participants,  and  an  indication  of  the  approximate  time  desired  for  their 
presentation. 

Open  committee  discussion.  The  Panel  will  review  data  submitted  in  response  to  the  over-the-counter  (OTC)  review's 
call  for  data  for  this  Panel  (see  also  §  330.10fa)(2)  '21  CFR  330.10(  aM2))). 

The  panel  will  be  reviewing,  voting  upon,  and  modifying  the  content  of  summary  minutes  and  categorization  of 
ingredients  and  claims. 


Committee  name 


Date.  time,  place 


Type  of  meeting  and  contact  person 


Panel  on  Review  of  Antimicrobial   Jur.e  9  and  10.  9  a  .-n  .  Ro.ssl.vn  B  rcxjm.  Ramada  Inn.  Arlington.  Va Open  public  hearing.  June  9.  9  am    to  5  p.m  ; 

open  committee  dusrussion.  June  10   9  am  to 
4:30    p.m..    Armond    M     Welch.    'HFUSIO'. 
5600  Fishers  Lane.  Rockwlle.  Md    20857.  301 
443-4960. 


Agents. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectivene.ss  of 
nonprescription  drug  oroducts. 

Agenda-Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Those  who  desire  to  make  such  a  presentation  should  notify  the  contact  person 
before  June  6,  1978,  and  submit  a  brief  statement  of  the  genera!  nature  of  the  dada,  information,  or  views  they  wish  to 
present,  the  names  and  addresses  of  proposed  participants,  and  an  indication  of  the  approximate  time  desired  for  their 
presentation. 

To  date,  the  following  presentation.s  ha^e  be«"'n  scheduled  for  this  time  period. 


Committee  name 


Date.  time,  place 


Type  of  meeting  and  contact  person 


3    Panf:  or.  Revieu   n{  Muscellaneous  June  11  and  12   9  am,  Georgia  Room.  Holiday  Inn.  Bethesda.  Md.  (June  Open  committee  di.>^us.sion  June  11.  9  am    to 
External  Drug  Products.  11);  Conference  Room  C.  Parklawn  Bldg..  5600  Fishers  Lane,  RockvUle,      4.30  p.m.;  open  public  hearing  June  12.  9  am 

Md,  (June  12)..  to  10  a.m.;  open  committee  discussion  June 

12.  10  am  to  4:30  p  m..  John  T  McElroy 
(HFD  510(.  5600  Fishers  Lan. .  Ruckvilie.  M.i. 
20851. 301-443-6057 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 

nonprescription  drug  products. 

Agenda-Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Those  who  desire  to  make  such  a  pre.sentation  should  notify  the  contact  person 
before  June  7,  1978,  and  submit  a  brief  statement  of  the  general  nature  of  the  data,  information,  or  views  they  wish  to 
persent,  the  nam.es  and  addre.sses  of  proposed  participants,  and  an  indication  of  the  approximate  time  desires  for  their 
presentation. 

Open  committee  discussion.  The  Panel  will  review  data  submitted  in  response  to  the  over-the-counter  (OTC)  reviews 
call  for  data  for  this  Panel  (see  also  §  33U. 10(a)(2)  (21  CFR  330.10(a)(  2))i. 

The  Panel  will  be  reviewing,  voting  upon,  and  modifying  the  content  of  .^umm.ary  minutes  and  categorization  of 
ingredients  and  claims. 
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ConunlUee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


9     Peripheral    and    Central    Nervous  June  12  and  13.  9  am.  Conference  Room  CJ.  Parklawn  Bldg  .  5600  Fishers  Open  public  hearing  June  12.  9  am   to  10  a.m.; 
Sy.stem  Drugs  Advisory  Committee         Lane  RocliMUe.  Md  oper.  rommiltee  discussion  June  12.  10  a.m.  to 

4  30  p  ra..  June  13.  9  am  to  4  30  p  m,,  Charles 
Prettyman  'HFD  120 1.  5600  Fi.shers  Lane. 
RockvUle.  Md.  20857,  301  443  3810. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  safety  and  effectiveness  cf 
marketed  and  investigational  prescription  drugs  for  use  in  neurologic  disea,se. 

Agenda— Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion  of  the  geriatric  guidelines  (June  12);  Inderal  indication  for  migraine  (morning 
of  June  13);  and  Fenfluramine  and  neurotoxicity  (afternoon  of  June  13). 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


10     Ear.    Nose,    and    Throat    Device  June  22  and  23.  9  a.m.  Room  S821   FB  8  200  C  S7    SW    Washington  DC 
Classification  Panel. 


Open  public  hearing  June  22.  9  a.m.  to  10:30 
a.m  :  open  commntee  disc;:ssion  June  22 
10  30  a.m  to  4  30  p  m  .  June  23.  9  a.m  to  4  30 
pm..  Harry  R  .Sauberman,  P.E.  .H>'K-460'. 
8757  Georgia  A\tr  .  Silver  Spring  Mo  20910 
301-427-7536 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  recommendations  for  their  regulation. 

Agenda— Open  public  hearing.  Interested  parties  are  encouraged  to  present  information  pertinent  to  the  proposed 
classification  of  ear,  nose,  and  throat  devices  to  the  executive  secretary.  Those  desiring  to  make  formal  presentations 
should  notify  the  executive  secretary  by  June  8.  1978,  and  submit  a  brief  statement  of  the  general  nature  of  the  evidence 
or  arguments  they  wish  to  present,  the  names  and  addresses  of  proposed  participants,  references  to  any  data  to  be  relied 
on,  and  also  an  indication  of  the  approximate  time  required  to  make  their  comments. 

Open  committee  discussion.  At  this  meeting  the  Panel  will  review  medical  and  scientific  information  on  the  safety  and 
efficacy  of:  (a)  tympanostomy  tubes  which  contain  a  membrane:  (b)  endolymphatic  shunt  tubes  which  contain  a  valve:  (c) 
porous  polyethylene  when  used  as  an  implant  material:  and  (d)  tirmitus  maskers.  This  Panel  will  also  review  selected 
Federal  Register  writeups  pertaining  to  the  classification  of  several  other  specific  ENT  devices. 


Committee  Name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


11.  Science  Advisory  Board. June  22  and  23  8:30  a.m.:  West  Plaza  Room.  Camelot  Inn.  Utile  Rock.  Ark 


Open  public  hearing  June  22.  8:30  a.m  to  9:30 
a.m..  open  committee  discussion  June  22.  9:30 
a.m  to  4  p.m..  June  23.  8:30  a.m.  to  4  p.m.. 
Ruth  S  Magee  National  Center  for  Toxicolo- 
gical  Research,  Jefferson.  Ark.  72079.  501- 
541-4528. 


General  function  of  the  committee.  Advises  on  establishment  and  implementation  of  a  research  program  that  will 
as.sist  the  Commissioner  of  Pood  and  Drugs  and  the  Administrator,  Environmental  Protection  Agency  in  fulfilling  their 
regulatory  respon.'^ibilities. 

Agenda-Open  public  hearing.  Any  interested  parties  are  invited  to  present  information,  data,  or  views  orally  or  in 
writing,  on  issues  pending  before  the  Board. 

Open  committee  discussion.  Discussion  of  the  Director's  report;  chemistry  program:  teratology  report;  mutagenesis 
report  and  the  aromatic  amines  report. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


12    Gastrointestinal   Drugs   Advisory  June  23.  9  a.m.  Conference  Room  B.  Paxklawn  Bldg..  5600  Fishers  Lane.  Open  public  hearing  9  am    to  10  am     open 
Commit i^t  Subcommittee  on  Hepa        RockvUle,  Md..  committee  discussion  10  a.m.  to  5  p.m..  Joan 

totoxlclly..  ^    Standaert  iHFD-llO).  5600  Fishers  Lane 

RockvUle.  Md.  20857,  301-443-4700 


General  function  of  the  Committee.  Re\iews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
marketed  and  Investigational  prescription  drugs  for  use  in  gastrointestinal  diseases. 

Agenda— Open  public  hearing.  Any  interested  person  may  present  data,  information,  or  views,  orally  or  in  WTiting,  on 
issues  pending  before  the  committee. 

Open  committee  discu.ssion.  Discussion  and  re\asion  of  the  Fogarty  Guidelines  on  Hepatotoxicity. 
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Committee  name 


Date.  time,  place 


Type  of  meeting  and  contact  peirson 


13  Panel  on  Review  of  Miscellaneous  June  23,  24.  and  25:  Conference  Room  C,  Parklawn  BIdg  .  5600  Fishers  Open  public  hearing  June  23.  9  am^t"  l"  ^'^^ 
13.  Panel  on  Review  ol  Miscellaneous  jun     -   ■  Holiday  Inn.  Chevy  Chase.  Md.  (June  24       open  commit  lee  Jiscu.ssion  June  23.  10  a  m  to 

LAne_^  KOCKVuie.  ma     jun  4  30  p  m  .  June  24  and  25.  9  am    to  4  30  pm; 

*"''''  -  Armond   M    Welch   tHFD  510i.   5600   Pi.shers 

Lane.  RockviUe.  Md.  20857.  301  443  4960. 


Internal  Drug  Products. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 

^°^%V^dT-Opel!llbli°c^he^nng.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  conirr-'ttee.  Those  who  desire  to  make  such  a  presentation  should  notify  the  contact  person 
before  June  20  1978.  and  submit  a  brief  statement  of  the  general  nature  of  the  data,  information,  or  views  they  wi.sh  to 
present,  the  names  and  addresses  of  proposed  participants,  and  an  indication  of  the  approximate  time  desired  for  their 

^^^^Open^committee  discussion.  The  Panel  will  review  data  submitted  in  response  to  the  over-the-counter  (OTC)  reviews 
call  for  data  for  this  Panel  (see  also  §  330. 10(aK2) '21  CFR  330. 10(aK2))>.  ^       .         ■     .  f 

The  Panel  will  be  reviewing,  voting  upon,  and  modifying  the  content  of  summary  minutes  and  categorization  of 
ingredients  and  claims. 


Committee  name 


Date.  time,  place 


Type  of  meeting  and  contact  peson 


14   Immunology  DeMce  Classification  June  29.  9  a.m..  SUver  Room.  Holiday  Inn.  8777  Georgia  Ave..  SUver  Open  public  hearing  9  a.m.  to  10  a.m.;  open 
TV.      I  tJnHnir  Mrf  comxnlttt^  dlscussion  10  am    to  5  p  m  .  S.  K. 

P^*-'-  Spring.  Md.  Vadlamudl.    PhD.    D  V  M.    <HFK440^    8757 

Georgia  Ave..  Silver  Spring,  Md.  20910.  301 
427  7234 


Topic  and  Presenter 

Clinical  Forms  and  Morpholoy— Dr  Samuel 
Prank:  Etlologlc  Role  of  Hormones— Dr. 
John  Strauss:  Etlologic  role  of  Bacteria— 
Dr.  Sirje  Puhvel;  Host  Immune  Re- 
sponse—Dr.  Sirje  Puhvel;  Seb'im  and 
Other  Etiologic  Factors-Dr.  Peter  Pochi: 
Topical  and  Systemic  Antibiotics— Dr. 
Alan  Shalita:  Benzoyl  Peroxide,  Resorcin- 
ol.  Sulfur— Dr.  Richard  Dobson:  Consum- 
er Needs  In  Acne— Dr.  Zenona  Mally:  Sali- 
cylic Acid— Dr.  Albert  Klieman:  Scrubs, 
Cleansers,  and  Topical  Antibacterials— Dr. 
John  Strauss:  Clinical  Methods  of  Evalu- 
ating Topical  Treatment— Dr  Alan  Sha- 
lita; and  Microbiological  Considerations— 
Dr.  Charles  Evarj>. 

After  all  presentations  have  been 
given  there  will  be  a  panel  discussion. 

Open  committpe  discussion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  §  330.10(a)<2)  (21  CFR 
330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertinent  to  the  clas- 
sification of  immunology  devices  to 
the  executive  secretary.  These  desir- 
ing to  make  formal  presentations 
should  notify  the  executive  secretary 
by  June  20,  1978.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addi  esses  of 
proposed    participants,    references    to 


any  data  to  be  relied  on,  and  also  an 

indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  The 
panel  will  review  and  comment  on  the 
reclassification  petition  submitted 
under  section  513(b)(2)  of  the  act  (21 
U.S.C.  360c(bj(2),  by  Abbott  Laborato- 
ries, North  Chicago.  111.  60064.  to  re- 
classify its  Alpha-Fetoprotein  Diag- 
nostic Kit  (Fetascreen™). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion, (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  three  portions  will 
depend  upon  the  specific  meeting  in- 
volved. There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  tli.at  long.  It  is  emphasized, 
however,  tiiat  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agf>nda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 


Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
m^ay  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC- 18),  5600 
Fishers  Lane,  Rockville,  Md.,  20857, 
between  the  hours  of  9  a.m.  and  4 
p  m.,  Monday  through  Friday.  The 
FDA  regulations  relating  to  public  ad- 
vLsorv  committees  may  be  found  in  21 
Ci-"R  Part  14. 

The  Com.missioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  D.C..  arcci 
on  the  basis  of  the  criteria  of  21  CF'R 
14.22  of  FT3A's  regulations  reiatmg  to 
public  advisory  committees. 

Dated:  May  11.  1978. 

William  F.  Randolph. 
Acting  As.iOciate  Commissioner 
for  Regulatory  Affairs. 

IFR  Doc.  78-13288  Filed  5  15-78.  8.45  ami 
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ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 


NOTICES 

cedures  governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
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mittee  Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


Committee  n&mc 


Date,  time,  place 


Type  of  meeting  and  contact  person 


1.  Drug  Abuse  Advisory  Committee June  1,  9  a.m..  Conference  room. 

RockvUle.  Md.. 


P.  Parklawn  Bldg.,  5«00  Pishers  Lane, 


Open  pubUc  hearing  9  a.m.  to  10  a.m.;  open 
committee  discussion  10  a.m.  to  11:30  ajn.: 
closed  presentation  of  data  11:30  ajn.  to  12 
m.:  closed  committee  deliberations  12  m.  to 
12:30  p.m.;  open  committee  discussion  12:30 
p.m.  to  4:30  p.m.;  Robert  C.  Nelson  (HFD- 
120).  5600  Pishers  Lane.  RockviUe,  Md.  20857. 
301-443-3800. 


General  function  of  the  committee.  Advises  the  Commissioner  regarding  the  scientific  and  medical  evaluation  of  all 
information  gathered  by  the  Department  of  Justice  and  the  Department  of  Health,  Education,  and  Welfare  with  regard 
to  safety,  efficacy,  and  abuse  potential  of  drugs  or  other  substances  and  recommends  actions  to  be  taken  by  the 
Deportment  of  Health,  Education,  and  Welfare  with  regard  to  maketing,  investigation,  and  control  of  such  drugs  or  other 
substances. 

Agenda— Open  Public  hearing.  Any  Interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussioTL  Discussion  of  control  items:  agonist- antagonist  analgesics;  butorphanol,  cyclazocine  and 
nalbuphine.  Discussion  of  research  items:  review  of  Schedule  I  research  protocols;  report  on  the  status  of  the  Schedule  I 
brochure;  review  of  the  1978  review  of  the  marihuana  research  guidelines;  and  report  on  the  Interagency  Committee  on 
New  Therapies  for  Pain  and  Discomfort. 

Closed  presentation  of  data.  Presentation  by  sponsor  of  IND  4080  (Nalbuphine  (Endo  Labs.)).  This  portion  of  the 
meeting  wUl  be  closed  to  permit  presentation  of  trade  secret  data  (5  U.S.C.  552b)(c)(4)). 

Closed  cuTumittee  deliberations.  Discussion  of  IND  4080  (Nalbuphine  (Endo  Labs.)).  This  portion  of  the  meeting  vUl 
be  closed  to  permit  discussion  of  trade  secret  data  (5  U.S.C.  552b(c)(4)). 


Conmittee  name 


Date,  time,  place 


TVpe  of  meeting  and  oootart  person 


2.    Ophthalmte   Derlee   Claaeiflcatioii  June  12  and  13.  1  pjn..  room  303A.  HHH  Bidg..  300  Independence  Ave. 
Panel.  SW..  Washington.  DC. 


Closed  committee  dellberationB  June  13.  9  a.m. 
to  12  m.;  open  public  hearing  June  12.  1  p.m. 
to  2  p.m.;  open  committee  discussion  June  12. 
2  p.m.  to  5  p.m.;  open  public  bearing  June  IS. 
9  a.m.  to  10  ajn.:  open  committee  discussion 
June  13.  10  ajn  to  5  p  m.;  Max  W  Talbott. 
Ph.  D.  (HFK-4eO).  8757  Georgia  Are..  SUver 
Spring.  Md.  20S10.  301-427-7538. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  recommendations  for  their  regulation. 

Agenda— Open  public  hearing.  Interested  parties  are  encouraged  to  present  to  the  executive  secretary  information 
pertinent  to  hydrophilic  contact  lenses,  intraocular  lenses,  and  other  ophthalmic  devices.  Submission  of  data  relative  to 
tentative  classification  findings  is  also  invited.  Those  desiring  to  make  formal  presentations  should  notify  the  executive 
secretary  by  May  29,  1978,  and  submit  a  brief  statement  of  the  general  nature  of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of  proposed  participants,  references  to  any  data  to  be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make  their  comments. 

Open  committee  discussion.  The  committee  will  discuss  aspects  of  the  clinical  testing  of  soft  contact  lenses.  Addition- 
ally, the  committee  will  review  the  progress  of  the  intraocular  lens  clinical  investigation.  The  committee  will  also  discuss 
other  areas  generally  pertaining  to  ophthalmic  devices. 

Closed  committee  deliberations.  The  committee  will  review  premarket  approval  applications  for  ophthalmic  devices. 
This  portion  of  the  meeting  will  be  closed  to  permit  discussion  of  trade  secret  data  (5  U.S  C.  552b(c)(4'i). 


Committee  name 


E>8te.  time,  place 


Type  of  meeting  and  contact  person 


3.    Cardiovascular    Device   Classifica-  June  30.  9  a.m..  room  1409.  FB-8.  200  C  St.  SW.,  Washington,  DC Open  public  hearing  9  a.m.  to  10  a.m.;  open 

tion  Panel.  committee    discu-ssion    10    a.m     to    11    am: 

closed  committee  delil>erations  11  am.  to  4 
p.m.  Glenn  A.  Rahrooeller  (HFK  450i.  8757 
Gforpia  Ave.  Sii>er  Spring.  Md  20910.  301- 
427-7559. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 


ent to  the  executive  secretary  infor- 
mation pertinent  to  the  cla-ssification 
of  cardiovascular  devices.  Those  desir- 
ing to  make  formal  presentations 
should  noufy  the  executive  secretary 
by  June  16,  1978,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addre.sses  of 


proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussiorL  The 
Panel  members  will  discuss  the  devel- 
opment of  product  development  proto- 
col   guidelines    for    prosthetic    heart 
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valves,  vascular  graft  prostheses,  oxy- 
genators, and  pacemakers.  Outlines 
for  these  gxiidelines,  which  will  be  ap- 
plicable as  guidelines  to  Premarket 
Notification  Submissions  as  well  as 
Premarket  Approval  Applications,  will 
be  presented  to  the  panel.  The  Panel 
will  also  review  clinical  data  (if  availa- 
ble) for  Teflon-coated  guide  wires. 

Closed  committee  deliberations.  The 
Panel  members  will  review  new  drug 
applications  and  investigational  drug 
applications  for  biological  arterial 
grafts.  They  will  also  review  a  new 
premarket  approval  application.  This 
portion  of  the  meeting  will  be  closed 
to  perm^it  discussion  of  trade  secret 
data  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing;  (2)  an  open 
committee  discussion;  (3)  a  closed 
presentation  of  data,  and  (4)  a  closed 
conunittee  deliberation.  Every  adviso- 
ry committee  meeting  shall  have  aji 
open  public  hearing  portion.  Whether 
or  not  it  also  Includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  Involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairmsin  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  In  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-IS).  5600 
Fishers  Lane.  Rockville,  Md.  20857.  be- 


tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad- 
visory Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permit 
such  closed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  desigiiated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discu.s.sion 
involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidential:  information  of  a  per- 
sonal nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  investigatory 
files  compiled  for  law  enforcement 
purposes;  Information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action;  and  infor- 
mation in  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso- 
ry conimittee  meetings  that  ordinarily 
may  be  closed,  where  nece.ssary  and  in 
accordance  with  FACA  criteria,  in- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regulations  or  guide- 
lines of  similar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  commer- 
cial or  financial  information  submitted 
to  the  agency;  consideration  of  mat- 
ters involving  investigatory  files  com- 
piled for  law  enforcement  purposes; 
and  review  of  matters,  such  as  person- 
nel records  or  individual  patient  rec- 
ords, where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
de\ices;  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in- 
formation on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public; 
presentation  of  any  other  data  or  in- 
formation that  is  not  exempt  from 
public  disclosure  pursuant  to  the 
FACA,  as  amended;  and,  notably,  de- 
liberative sessions  to  formulate  advice 


and  recommendations  to  the  agency 
on  matters  that  do  not  independently 
justify  closing. 

Dated:  May  11,  1978. 

Sherwln  Gardner, 
Acting  Commissioner, 
Food  and  Drugs. 
[FR  Doc.  78-13353  Piled  5-1^78:  8:45  am] 


[4110-08] 

Notional  IncHtwto*  of  Health 

CANCER  CONTROL  PREVENTION,  DETECTION, 
DIAGNOSIS,  AND  PRETREATMENT 
EVALUATION  REVIEW  COMMIHEE 

MUotlng 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Prevention.  Detection 
Diagnosis,  and  Pretreatment  Evalua 
tion  Review  Committee.  National 
Cancer  Institute,  June  1-2.  1978.  build 
ing  31  A.  conference  room  4,  9000 
Rockville  Pike,  Bethesda,  Md.  20014 
Except  as  noted  below,  this  meeting 
will  be  open  to  the  public  on  June  1. 
1978,  from  8:30  a.m.  to  5  p.m.,  and  on 
June  2.  1978.  from  8:30  a.m.  to  12  noon 
to  review  an  Interagency  agreement 
with  the  Occupational  Safety  and 
Health  Administration.  Washington. 
D.C..  and  the  breast  cancer  detection 
demonstration  projects  from:  Albert 
Einstein  Medical  Center,  Philadelphia; 
University  of  Arizona;  Cancer  Re 
search  Center.  Missouri;  University  of 
Pittsburgh;  Rhode  Island  Hospital 
Saint  Joseph  Hospital,  Texas;  Saint 
Vincent's  Medical  Center.  Florida, 
Samuel  Merrit  Hospital,  California, 
University  of  Southern  California; 
Vanderbilt  University  Medical  Center, 
Tennessee;  Virginia  Mason  Research 
Center.  Seattle;  WUmington  Medical 
Center.  Delaware;  and.  University  City 
Science  Center,  Pennsylvania.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6).  title  5, 
United  States  Code  and  section  10(d) 
Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  approximately  14 
times  during  the  2  days  for  approxi- 
mately 10  minutes  each  time  to  discuss 
personal  information  concerning  indi- 
viduals associated  with  each  contract. 
In  addition,  and  In  accordance  with 
the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  title  5, 
United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  June  2,  1978, 
from  12  noon  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
approximately  three  contract  propos- 
als. These  proposals  and  the  discus- 
sions of  the  proposals  could  reveal 
confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial,   and   personal   Information   con- 
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cemlng  individuals  associated  with  the 
proposals. 

Mrs.  Marjorle  P.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  building  31.  room  4B43.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014.  301-496-5708.  will  provide  a 
summary  of  the  meeting  and  a  roster 
of  committee  members,  upon  request. 

Dr.  Carlos  E.  Caban.  Executive  Sec- 
retary. National  Cancer  Institute, 
Blair  Building,  room  7A07,  National 
Institutes  of  Health,  Bethesda,  Md. 
20014,  301-427-7945.  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399,  National  Institutes  of  Health.) 

Dated:  May  9.  1978. 

Stjzanne  L.  Premeao. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-13385  Filed  5-15-78;  8:45  am) 


[4110-08] 

MiCSOBIOLOGY  AND  INFECTIOUS  DISEASES 
ADVISORY  COMMITTEE 

MUoting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Mi- 
crobiology and  Infectious  Diseases  Ad- 
visory Committee.  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
May  31-June  1  and  2.  1978.  at  the 
Holiday  Irm.  Chevy  Chase,  Md. 

This  meeting  wtU  be  open  to  the 
public  from  8:30  a.m.  until  9:30  a.m.  on 
June  1  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing of  the  Committee  will  be  closed  to 
the  public  from  2  p.m.  to  recess  on 
May  31,  from  9:30  a.m.  to  recess  on 
Jime  1,  and  from  8:30  a.m.  to  adjourn- 
ment on  Jime  2  for  the  review,  discus- 
sion, and  evaluation  of  Individual 
grant  applications  and  contract  pro- 
posals. These  applications,  proposals, 
and  discussions  could  reveal  confiden- 
tial trade  secrets  or  commercial  prop- 
erty such  as  patentable  material,  and 
personal  information  concerning  indi- 
viduals associated  with  the  applica- 
tions and  proposals. 

Mr.  Robert  L.  Schreiber,  Chief, 
Office  of  Research  Reporting  and 
Public  Response.  NIAID,  National  In- 
stitutes of  Health.  Building  31.  Room 
7A32.  Bethesda,  Md.  20014,  301-496- 
5717,  will  provide  summaries  of  the 
meeting,  and  rosters  of  the  Committee 
members. 

Dr.  Thelma  N.  Fisher,  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NIAID, 
National  Institutes  of  Health, 
Westwood   Building,    Room   706,   Be- 


thesda, Md.  20014,  301-496-7465,  will 
provide  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.856,  National  Institutes  of 
Health.) 

Dated:  May  9.  1978. 

StTZANNE  L.  F'RIMIAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 
CFR  Doc.  78-13386  Piled  5-15-78;  8;45  am] 


[4110-85] 
Office  of  th*  A*McttHrt  SMntary  for  HMilth 

NATIONAL  HEALTH  SERVICE  CORPS 
SCHOLARSHIP  PROGRAM 

Dotignotien  of  Hoolth  Sp«cialti*t 

Section  751  of  the  Public  Health 
Service  Act  (42  CFR  62)  directs  the 
Secretary  of  Health,  Education,  and 
Welfare  to  establish  the  National 
Health  Service  Corps  Scholarship  I*ro- 
gram  to  obtain  physicians,  dentists, 
nurses  and  bther  health-related  spe- 
cialists for  the  National  Health  Serv- 
ice Corps. 

Notice  is  hereby  given  that  for  fiscal 
year  1978,  in  addition  to  students  of 
medicine,  osteopathy  and  dentistry, 
scholarship  support  is  available  under 
the  National  Health  Service  Corps 
Scholarship  Program  to  (1)  students 
enrolled  in  baccalaureate  nursing  pro- 
grams and  (2)  students  enrolled  in 
master's  degree  programs  in  communi- 
ty health  nursing,  clinical  nurse  mid- 
wifery, nurse  practitioner  training, 
public  health  nutrition,  medical  social 
work,  speech  pathology  and  audiology. 

Dated:  May  8.  1978. 

Joyce  C.  Lashof, 
Acting  Assistant  Secretary 
for  Health. 
[FR  Doc.78-13208  Rled  5-15-78:  8:45  am] 


[4310-03] 

DEPARTMENT  OF  THE  INTERIOR 

H*rita9«  ConMrvotion  and  Rocraotion  Sarvica 

NATIONAL  REGISTER  OF  HISTORK  PLACES 

NotificotiMi  of  Ponding  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  May  5,  1978.  Pur- 
suant to  section  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 


Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  May  26,  1978. 

William  J.  MtTRTAGH, 
Keeper  of  the  National  Register. 

ALASKA 

Aleutian  Islands  Division 

Light  Stations  in  Alaska,  southern  and 
southeastern  Alaska  (also  in  Angoon,  Cor- 
dova-McCarthy, Juneau,  Ketchikan. 
Outer  Ketchikan,  Skagway-Yakutat,  and 
Wrangell-Petersburg  Divisions). 

FLORIDA 

Lake  County 

Yalaha  vicinity,  Phares,  Andrew  Jackson, 
House,  NE  of  Yalaha 

Leon  County 

Tallahassee,  Riley,  John  Gilmore  House, 
419  E.  Jefferson  St. 

Madison  County 

Madison.  First  Baptist  Church,  Pickney  and 
Orange  Sts. 

Okaloosa  County 

Valparaiso.  Valparaiso  Inn,  331  Bayshore 
Dr. 

LOUISIANA 

Natchitoches  Parish 

Robeline  vicinity,  Los  Adaes  Historic  Site, 
NE  of  Robeline  off  LA  6. 

Orleans  Parish 

New  Orleans  vicinity.  Fort  Macomb,  E  of 
New  Orlesuis  at  Chef  Menteur  Pass  on 
U.S.  90. 

St  Bernard  Parish 

Shell  Beach  vicinity,  Fort  Proctor,  N  of 
Shell  Beach  on  Lake  Borgne. 

SL  Landry  Parish 

Washington  vicinity.  Starvation  Point,  N  of 
Washington  off  LA  10/182. 

Webster  Parish 

Minden  vicinity.  Germantorcn,  7  mi.  (11.2 
km)  NE  of  Minden  off  D.S.  79. 

MICHIGAN 

Lenavyee  County 

Adrian,  Dennis  and  State  Streets  Historic 
District,  Dennis  and  State  Sts.  from  NYC 
RR.  tracks  to  CThurch  St.  (boundary  revi- 
sion). 

NEMASKA 

HaU  County 

Grand  Island.  Harris.  Andrev;  M..  House, 
1109  W.  2nd  St. 

NEVADA 

Nye  County 
Tonopah,  Mizpah  Hotel,  100  Main  St. 

NEW  JERSTY 

Cumberland  County 
Carmel,  Beth  Hillel  Synagogue,  Irving  Ave. 
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NEW  YORK 

Clinton  County 

PlattsbuTKb.  FoTt  Brown  Site.  U  A  9 

Schenectady  County 

Schenectady.    Schenectady    City   Hail    and 
Post  Office.  Jay  St. 

OKLAHOMA 

Harper  County 

WUlard  vldnty.  Harmon.  Victor,  Site.  NE  of 
WiUard. 

SOUTH  DAKOTA 

Brooking*  County 

Brookings.  Stock  Judging  Pavilion  llth  St. 
and  Medary  Ave. 

TENNESSEE 

Warren  County 

Irving     College     vicinity.     Irving     College 

Mound,  E  of  Irving  College 
Union   vicinity.    Cardwell   Mountain,    E   of 

Union. 

White  County 

Key  Tlcinty.  Cherry  Creek  Mound,  S  of  Key. 
Onward  vicinity.  Indian  Cave.  S  of  Onward. 

TEXAS 

Tarrant  County 

Port  Worth.    Texas  and   Pacific   Terminal 
Complex,  Lancaster  and  Throckmorton  St. 

VERMONT 

Chittenden  County 

Jericho  vicinity,  Galusha  House,  S  of  Jeri- 
cho. 

WASHINGTON 

King  County 
Seattle,  Fori  Lawton.  Magnolia  Bluff. 

WISCONSIN 

Grant  County 

Lancaster.    Grant  County   Courthouse,    126 
W.  Maple  St. 

Iowa  County 

Dodgevllle    vicinity,    Mayland    Cave,    N    of 
Dodgeville  off  WI  23. 

Jefferson  County 

Edgerton  vicinity,  Crabapple  Point  Site,  NE 

of  Edgerton. 
Port  Atkinson  vicinity.  Highsmith  Site,  NE 

of  Port  Atkins. 

[FR  Doc.  7a-12721  Filed  5-15-78;  8:45  am] 


[4310-84] 

Office  of  the  Secretary 

[INT  DES  78-18] 

PROPOSED  500  MW  COAL-flREO  GENERATING 
STATION,  NORTH  VALMY,  NEV. 

Availability  of  Draft  and  Hearings 

In  accordance  with  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land  Man- 


NOTICES 

agement  has  prepared  a  draft  environ- 
mental statement  on  a  proposed  500 
megawatt  (MW)  coal-fired,  steam-elec- 
tric generating  station  near  Valmy. 
Nev. 

The  statement  addresses  Itself  to 
construction  of  two  250  MW  generat- 
ing units  in  Humboldt  County,  Nev., 
and  construction  of  two  transmission 
lines  to  deliver  power  to  substations 
near  Reno  and  Austin.  Nev.  The  pro- 
posal by  Sierra  Pacific  Power  Co.  also 
caUs  for  construction  of  a  microwave 
communications  system  to  service  the 
proposed  plant. 

Written  comments  on  the  environ- 
mental Impacts  of  the  proposed  action 
will  be  accepted  by  the  Nevada  State 
Director  (N-921),  Bureau  of  Land 
Management,  Room  3008,  Federal 
Building,  300  Booth  Street.  Reno,  Nev. 
89509,  on  or  before  June  30.  1978. 

Copies  of  this  draft  statement  are 
available  upon  request  at  the  above 
address.  Copies  may  also  be  obtained 
by  writing  the  Director  (130),  Bureau 
of  Land  Management,  Department  of 
the  Interior,  Washington,  D.C.  20240. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Nevada  State  Office.  Room  3008,  Federal 

Building,   300   Booth   Street.   Reno,   Nev. 

89509. 
Carson  City  District  Office,  1050  East  WU- 

llams  Street,  Carson  City.  Nev.  89701. 
Ely  District  Office,  Star  Route  5.  Box  1,  Ely. 

Nev.  89301. 
Winnemucca     District     Office,     705     East 

Fourth  Street,  Winnemucca,  Nev.  89445. 
Battle  Mountain  District  Office,  P.O.  Box 

194,  Battle  Mountain,  Nev.  89820. 
Elko    District    Office,    2002    Idaho    Street. 

Elko,  Nev.  89801. 
Las  Vegas  District  Office,  4765  West  Vegas 

Drive,  Las  Vegas,  Nev.  89102. 

In  addition  to  the  above  locations, 
reading  copies  su-e  available  at  public 
and  university  libraries  in  Battle 
Mountain,  Carson  City,  Fallon,  Elko, 
Las  Vegas.  Lovelock,  Reno,  Wells,  and 
Winnemucca.  Nev. 

Public  hearings  will  be  held  at  the 
following  locations  and  times: 

Pioneer    Motor    Inn,    221    South    Virginia 

Street.   Reno,   Nev..   Thursday,   June    15, 

1978,  1  p.m. 
Humboldt   County   Library.   85   East   Fifth 

Street.  Winnemucca,  Nev.,  Tuesday,  June 

13.  1978.  7  p.m. 

The  hearings  will  provide  the 
Bvireau  of  Land  Management,  under 
section  102(2KC)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  with  the 
opportunity  to  receive  additional  com- 
ments and  views  of  Interested  State 
and  local  agencies  and  the  public. 

Interested  individuals,  representa- 
tives of  organizations,  and  public  offi- 
cials wishing  to  testify  are  requested 
to  contact  the  North  Valmy  environ- 
mental statement  team  leader.  Bureau 
of  Land  Management,  Room  3008, 
Federal  Building.  300  Booth  Street, 
Reno,  Nev.  89509,  by  4:15  p.m.,  June  9, 


1978.  telephone  702-784-5602.  FTS 
470-5602.  Requests  should  Identify  the 
organization  represented  and  should 
be  signed  by  the  prospective  witness. 
Because  of  time  constraints,  oral  testi- 
mony will  be  limited  to  10  minutes 
unless  additional  time  Is  requested  in 
advance. 

Oral  testiony  can  be  supplemented 
with  written  statements  at  the  time 
oral  testimony  Is  presented.  Also, 
speakers  with  prepared  speeches  may 
file  their  text  with  the  presiding  offi- 
cer whether  or  not  they  have  been 
able  to  finish  oral  delivery  In  the  allot- 
ted time.  If  time  permits  following 
oral  testimony  by  those  who  have 
given  advance  notice,  the  hearings  of- 
ficer will  give  others  an  opportimlty  to 
be  heard. 

Written  comments  from  those 
unable  to  attend  the  hearing  should 
be  addre.ssed  to  the  Bureau  of  Land 
Management  State  Director  (N-921)  at 
the  above  address.  The  Bureau  of 
Land  Management  will  accept  written 
testimony  and  comments,  as  well  as 
supplemental  materials  during  the 
next  45  days  from  the  date  of  this 
notice. 

Dated:  May  11,  1978. 

Larry  EL  Meierotto, 
Deputy  Assistant  Secretary. 
[PR  Doc.  7a-13189  FUed  5-15-78;  8:45  am] 


[4310-09] 

Office  of  the  Secretary 

[INT  DES  78-19] 

PARADOX  VALLEY  UNIT,  COLORADO  RIVER 
BASIN  SAUMTY  CONTROL  PROJECT,  COLO- 
RADO 

Notice  of  Avoilabnity  of  Draft  Environmental 
Stoteeient 

Pursuant  to  section  102(2)(C)  of  the 
National  Elnvlronmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  on  a  proposed  salinity  con- 
trol project  that  would  reduce  sub- 
stantially the  salt  Influx  into  the  Do- 
lores River  in  southwest  Colorado  at 
Paradox  Valley.  Although  aU  Colorado 
River  Basin  water  users  would  l)eneflt 
from  the  project,  the  main  beneficia- 
ries would  be  users  In  the  Lower  Colo- 
rado River  Basin.  Written  comments 
may  be  submitted  to  the  Regional  Di- 
rector (address  below)  on  or  t)efore 
June  30,  1978. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications,  Room  7220,  De- 
partment of  the  Interior.  Washington. 
DC.  20240,  telephone  202  343-9247. 

Office  of  Assistant  to  the  Commissioner- 
Ecology,  Room  7620.  Bureau  of  Reclama- 
tion, Department  of  the  Interior.  Wash- 
ington. D.C.  20240,  telephone  202-343- 
4991. 
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Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E.  &  R. 
Center.  Denver  Federal  Center.  Denver, 
Colo.  80225.  telephone  303-234-3006. 

Office  of  the  Regional  Director.  Bureau  of 
ReclamaUon.  Federal  Building.  125  South 
State  Street.  Salt  Lake  City.  UUh  84147, 
telephone  801-524-5404. 

Bureau  of  Reclamation.  P.O.  Box  640.  Du- 
rango,  Colo.  81301,  telephone  303-247- 
0247. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 

Dated:  May  11,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
tFR  Doc.  78-13229  FUed  5-15-78;  8:45  am] 


[4710-01] 

INTERNATIONAL  JOINT 
COMMISSION 

IN  THE  MATTER  OF  THE  REQUEST  BY  THE 
GREAT  LAKES  POWER  CORPORATION,  LIM- 
ITED FOR  PERMISSION  TO  PROCEED  WITH 
THE  REDEVELOPMENT  OF  THE  HYDROELEC- 
TRIC GENERATING  FACILITIES  AT  SAULT  STE. 
MARIE,  ONTARIO 

Public  Meeting 

Notice  Is  hereby  given  that  the  In- 
ternational Joint  Commission  will  con- 
duct a  pre-hearing  meeting  in  the 
matter  of  the  request  of  Great  Lakes 
Power  Corporation,  Limited,  for  per- 
mission to  proceed  with  redevelop- 
ment of  its  hydroelectric  generating 
faculties  in  the  St.  Marys  River  at 
Sault  Ste.  Marie,  Ontario,  In  accord- 
ance with  the  Commissions  1914 
Order  of  Approval. 

Notice  of  receipt  of  this  request  was 
published  by  the  Commission  In  the 
Federal  Register,  the  Canada  Ga- 
zette, and  In  newspapers  In  the  area 
during  the  last  week  of  April,  1978, 
and  comments  on  the  redevelopment 
proposal  from  Governments  and  all  in- 
terested persons  were  Invited. 

The  purpose  of  this  prehearing 
meeting  Is  to:  (1)  Determine  the  pres- 
ent status  of  the  study  of  the  redevel- 
opment proposal  being  conducted  by 
the  International  Lake  Superior  Board 
of  Control  at  the  direction  of  the 
Commission; 

(2)  Identify  and  arrange  for  any  ad- 
ditional Information  required  by  the 
Board  and  the  Commission  for  com- 
pletion of  its  study; 

(3)  Define  the  ussues  for  hearing  and 
to  hear  and  determine  any  other 
matter  that  may  be  appropriate  for 
decision  at  that  time;  and, 

(4)  Set  dates,  as  may  be  appropriate, 
for  further  proceedings  as  required. 

Opportunity  will  be  given  to  anyone, 
either  on  his  own  behalf  or  in  a  repre- 
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sentative  capacity,  to  offer  pertinent 
information  which  may  assist  the 
Commission  in  its  inquiry.  Sutements 
may  be  made  orally  or  in  writing.  If 
WTltten  statements  are  submitted,  it  Is 
required  that  If  possible,  thirty  (30) 
copies  be  provided  for  the  Commis- 
sion's use.  Additional  copies  may  be 
deposited  with  the  Secretaries  at  the 
pre-hearing  meeting  for  the  use  of  the 
news  media  and  others  present.  Infor- 
mation regarding  the  request  of  Great 
Lakes  Power  may  be  obtained  direct 
from  H.  L.  Harris,  President  Great 
Lakes  Power  Company,  Sault  Ste. 
Marie,  Ontario,  telephone  705-949- 
1378. 

Time  and  Place  of  Pre-Hearing 
Meeting 

Wednesday,  May  31,  1978,  10:00  a.m.. 
Holiday  Inn,  208  St.  Mary's  River 
Road.  Sault  Ste.  Maire,  Ontario,  P6A 
5V4. 

W.  A.  BULLARD, 

Secretary.  United  States  Section, 
International  Joint  Commis- 
sion. 

D.  G.  Chance, 
Secretary,  Canadian  Section^ 
International  Joint  Commission. 
May  9,  1978. 
tFR  Doc.  78-13219  Filed  5-15-78;  8:45  am] 


[7035-01 ] 

INTERNATIONAL  TRADE 
COMMISSION 

Ilnvestigation  337-TA-41] 

CERTAIN  CERAMIC  TILE  SETTERS 

Cemmittion  Order  and  Memorandum  Opinion 

I^ROCEDtTRAL  HlSTORY 

On  March  15,  1978,  Ceramlca  Regio- 
montana,  S.A.  (hereinafter  "Regio- 
montana").  a  party  respondent  to  the 
instant  investigation,  filed  a  motion, 
pursuant  to  §210.51  of  the  Commis- 
sion's "Rules  of  Practice  and  Proce- 
dure"' (hereinafter  "Rules"),  that  it 
be  terminated  as  a  party  respondent  to 
the  investigation. '  At  the  preliminary 
conference  held  in  connection  with 
the  instant  Investigation  on  March  16, 
1978.  all  parties  to  the  investigation 
stipulated  that  Reglomontana  would 
formally  withdraw  its  motion  to  termi- 
nate. In  place  of  that  motion,  all  par- 
ties jointly  moved  to  terminate  respon- 
dent Reglomontana.  The  F*residing  Of- 
ficer, acting  in  conformity  with 
§§  210.51(a),  (c)  and  210.53  of  the 
Rules. '  concluded  that  no  violation  of 
Section  337  of  the  Tariff  Act  of  1930 
(hereinafter  "section  337")*  exists 
with  respect  to  respondent  Regiomon- 


•19C.F.R  210.51 

•Motion  Docket  No.  41-2. 

•19  C.F  R.  210.51  (a),  (c),  and  210.53. 

•19  U.S.C.  1337. 
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tana  and  recommended,  by  order  of 
April  6,  1978,*  that  Reglomontana  be 
terminated  as  a  party  respondent. 

Determination  and  Ordisi 

Having  considered  Regiomontana's 
motion  to  terminate  (Motion  Docket 
No.  41-2)  and  supporting  documents, 
(21  the  transcript  of  the  Preliminary 
Conference  of  March  16.  1978,  and  (3) 
the  Presiding  Officer's  recommended 
determination  of  April  6,  1978.  the 
Commission  determines  that  repon- 
dent  Reglomontana  is  not  currently  in 
violation  of  section  337. 

Accordingly,  the  Commission  grants 
the  joint  motion  to  terminate  and 
orders  that  Reglomontana  be  and 
hereby  is  terminated  as  a  party  re- 
spondent to  the  instant  Investigation. 

Opinion 

Regiomontana's  motion  to  terminate 
of  March  15,  1978.  was  accompanied 
by  a  sworn  afflda\it  of  Mr.  Jose  M. 
Garcia  Barella,  Treasurer  of  Reglo- 
montana, which  affirmed  that  Reglo- 
montana has  not  In  the  past  nor  in  the 
present  manufactured,  sold  or  export- 
ed the  product  (certain  ceramic  tile 
setters)  that  is  the  subject  of  the  in- 
stant Investigation. 

The  record  of  the  preliminary  con- 
ference held  on  March  16,  1978,  in 
connection  with  this  Investigation 
shows  that  complainant,  Ferro  Corp., 
and  the  Commission  investigative  at- 
torney joined  In  the  motion  to  termi- 
nate Reglomontana.  The  record  of 
that  conference  also  shows  that  Reglo- 
montana has  agreed  to  cooperate  in  an 
expeditious  fashion  with  complain- 
ant's discovery  requests. 

Inasmuch  as  Reglomontana  has  not 
in  the  past  and  is  not  in  the  present 
manufacturing,  selling  or  exporting 
the  product  that  is  the  subject  of  this 
investigation,  and  in  view  of  the  fact 
that  both  complainant  and  the  Com- 
mission Investigative  attorney  have 
joined  in  the  motion  to  terminate  Re- 
glomontana as  a  party  respondent,  the 
Commission  has  determined  that  Re- 
glomontana Is  not  presently  in  viola- 
tion of  section  337  and  has  granted  the 
joint  motion  that  Reglomontana  be 
terminated  as  a  party  respondent  to 
the  Instant  ln\  estigation. 

Issued:  May  11,  1978. 

By  order  of  the  Commissioner. 

Kenneth  R.  Mason, 
Secretary. 

tFR  Doc.  78-13261  FUed  S-15-78;  8:45  am] 


*See  Order  Recommending  Termination 
issued  April  6,  1978. 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 

AnfHnnt  Dhrisioii 

UNOED  STATES  VS.  ARROW  OVERALL  SUPTIY 
COMPANY,  ET  AL 

PrapoMd  Hnol  JwdgsMirt  and  Comp«tWv« 
hnpoct  Stot«iii«nf  Th«r«Of« 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedtires  and  Penal- 
ties Act.  15  U.S.C.  16  (b)  through  (h). 
that  a  proposed  Pinal  Judgment  and  a 
Competitive  Impact  Statement  as  set 
out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan.  South- 
em  Division,  CivU  No.  571167.  United 
States  V.  Arrow  Overall  Supply  Compa- 
ny, et  aL  The  Complaint  in  this  case 
alleges  that  four  corporations.  Arrow 
Overall  Supply  Company.  Cadillac 
Overall  Supply  Company.  Central- 
Quality  Services  Corporation,  and 
Work  Wear  Corporation,  conspired  to 
divide,  allocate,  and  apportion  whole- 
sale and  retail  accounts  for  industrial 
garments  and  to  fix.  stabilize,  and 
TWRintAJn  the  prlces  at  which  industri- 
al garments  were  furnished  in  the 
lower  peninsula  of  Michigan. 

Work  Wear  Corporation,  one  of  the 
defendants,  has  sold  its  entire  laundry 
operations.  The  business  in  the  lower 
peninsula  of  Michigan  is  now  owned 
and  operated  by  Mechanics  Laimdry 
Company  of  Detroit.  Inc.  Mechanics 
Laundry  Company  of  Detroit,  Inc..  has 
been  substituted  for  Work  Wear  Cor- 
poration as  a  party  defendant  under 
the  Pinal  Judgment,  and  its  parent. 
Aratex  Services.  Inc..  has  agreed  to  be 
bound  by  the  Judgment  to  the  extent 
it  engages  in  the  industrial  laundry 
business  in  the  lower  peninsula  of 
Michigan.  The  proposed  Judgment  en- 
Joins  the  defendants  from  engaging  in 
the  alleged  activity  and  prohibits  de- 
fendants for  a  period  of  ten  (10)  years 
from  using  or  enforcing  certain  types 
of  provisions  in  their  customer  con- 
tracts that  would  have  a  tendency  to 
perpetuate  customer  relationships  in- 
definitely. 

Public  comment  is  invited  on  or 
before  July  17,  1978.  Such  comments 
and  responses  thereto  will  be  pub- 
lished in  the  Federal  Register  and 
filed  with  the  Court.  Comments 
should  be  directed  to  John  A.  Weedon. 
Chief.  Cleveland  Pield  Office.  Anti- 
trust Division,  Department  of  Justice, 
995  Celebrezze  Federal  Building. 
Cleveland.  Ohio  44199  (telephone: 
216-522-4070). 
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Dated:  May  5,  1978. 

Charles  F.  3.  McAleer. 
Special  Assistant  for  Judgment 
Negotiations,    Office  of  Oper- 
ations. 

Dwrrn)  States  District  Cottrt  for  the 
Eastern  District  or  Michisam.  Sodtherh 
Division 

VniUd  States  of  America,  Plaintiff,  v. 
Arrow  Overall  Supply  Company:  Cadillac 
Overall  Supply  Company:  Central-Quality 
Services  Corporation,  and  Work  Wear  Cor- 
poration, Defendants. 

Civil  No.  571187. 

Judge  Damon  J.  Keith. 

PUed;  May  5. 1878. 

Stifuuitioii 

It  Is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Pinal  Judgment  In  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  and  without  further  notice  to 
either  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Pinal  Judgment  by 
serving  notice  thereof  on  defendant  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  Its  con- 
sent or  if  the  proposed  Pinal  Judgment  Is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shaU  be  without  prejudice  to  plaintiff  and 
defendant  in  this  and  any  other  proceeding. 

Por    the    Plaintiff:    United    States    of 
America,  John  H.  Shenefield.  Assist- 
ant   Attorney     General;    William     E. 
Swope,  Charles  P.  B.  McAleer.  John  A. 
Weedon.    Attorneys,     Department     of 
Justice;  James   K.   Robinson,    United 
States    Attorney:    Robert    M.    Dixon. 
Jerome   C.    Plnefrock.    Susan    B.    Cy- 
pher!.   Deborah    Lewis    Hiller,    Attor- 
neys, Department  of  Justice:  Antitrust 
Division,  995  Celebrezze  Federal  Bldg., 
Cleveland,  Ohio  44199.  Telephone  216- 
522-4077. 
Por    the    Defendants:     Arrow    Overall 
Supply  Company.  August.  Thompson, 
Sherr  A  Miller.  By  Alan  R.  Miller.  555 
South  Woodward,  Seventh  Floor.  Bir- 
mingham, Mich.  48011;  CadlUac  Over- 
all   Supply    Company,    Nederlander, 
Dodge    &    McCauley.    By    Patrick    B. 
McCauley,    1930    Buhl    Building.    De- 
troit,    Mich.     48226;     Central-Quality 
Services  Corporation.  DingeU.  Hylton 
<Sc  Zemmol.  By  Allen  Zemmol.  100  Re- 
naissance     Center,      Detroit,      Mich. 
48243;  Por  Mechanics  Laundry  Compa- 
ny of  Detroit,   Inc..  and  Aratex  Ser- 
vices. Inc.,  Wilmer.  Cutler  <fe  Picker- 
ing. By  Arnold  Lerman,  1666  K  Street 
NW.,  Washington.  D.C.  30006. 

Dated:  May  5,  1978. 

UmTKD  States  DurnucT  Court.  Easthu* 
District  op  Michigax,  Southzrh  Division 

UniUd  States  of  America,  Plaintiff,  v. 
ilrroic  Overall  Supply  Company:  Cadillac 
Overall  Supply  Company;  Central-Quality 
Services  Corporation;  and  Work  Wear  Cor- 
poration, Defendants. 


Civil  No.  571187. 
Honorable  Damon  J.  Keith. 
PUed:  May  5,  1978. 

Pinal  Judgmdit 

Plaintiff,  United  SUtes  of  America, 
having  filed  Its  complaint  herein  on  June 
19,  1975.  and  the  defendants  having  ap- 
peared and  filed  their  answers  to  the  com- 
plaint, and  the  plaintiff  and  defendants,  by 
their  respective  attorneys,  having  consented 
to  the  entry  of  this  Pinal  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein,  and  without  this  Pinal  Judg- 
ment constituting  any  evidence  against  or 
any  admission  by  any  party  with  resi>ect  to 
any  issue  of  fact  or  law  herein; 

Now,  therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  Issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed: 


This  Court  has  Jurisdiction  over  the  sub- 
ject matter  herein  and  the  parties  hereto. 
The  Complaint  states  claims  upon  which 
relief  may  be  granted  against  the  defend- 
ants under  Section  1  of  the  Act  of  Congress 
of  July  2,  1890,  as  amended  (15  U.S.C.  { 1), 
commonly  known  as  the  Sherman  Act. 

11 

As  used  in  this  Pinal  Judgment: 

(A)  "Industrial  garment"  shall  mean  any 
item  of  work  clothing.  Including  but  not  lim- 
ited to  work  pants,  work  shirts,  coveralls, 
overalls.  Jackets,  coats,  uniforms  and  wiy 
other  such  products.  Including  but  not  limit- 
ed to  shop  towels  and  dust  control  materi- 
als: 

(B)  'Industrial  laundry  business"  shall 
mean  the  business  of  renting  and/or  servic- 
ing Industrial  garments  In  the  lower  penin- 
sula; 

(C)  "Person"  shall  mean  any  Individual, 
corporation,  partnership,  firm,  association, 
or  business  or  legal  entity; 

(D)  "Operator"  shall  mean  any  person  en- 
gaged in  the  Industrial  laundry  business; 

<E)  "Lower  peninsula  "  shall  mean  the  geo- 
graphic area  of  the  SUte  of  Michigan  south 
of  the  StraiU  of  Mackinac; 

(F)  A  corporation  "under  common  con- 
trol" with  a  defendant  shall  mean  any  cor- 
poration (1)  which  is  a  subsidiary,  directly  or 
Indirectly,  of  a  parent  corporation  of  a  de- 
fendant or  (11)  50  percent  or  more  of  whose 
stock  is  owned  or  controlled  by  a  person 
who  also  owns  or  controls  50  percent  or 
more  of  the  stock  of  a  defendant. 

Ill 

The  provisions  of  this  Pinal  Judgment  are 
applicable  to  all  defendants  and  to  their 
subsidiaries,  officers,  directors,  agents,  em- 
ployees, successors  and  assigns  suid  to  all 
other  persons  in  active  concert  or  participa- 
tion with  any  of  them  who  shaill  have  re- 
ceived actual  notice  of  this  Pinal  Judgment 
by  personal  service  or  otherwise. 

rv 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  maintain- 
ing or  furthering,  directly  or  indirectly,  any 
contract,  agreement,  understanding,  plan, 
program,  combination,  or  conspiracy  with 
respect  to  the  Industrial  laundry  business 
with  any  operator  to: 

(A)  Fix.  raise,  stabilize,  establish  or  main- 
tain any  price,  markup,  discount  or  other 
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term  or  condition  or  contract  provision  for 
the  rental  and/or  semcing  of  any  industrial 
garment. 

(B)  Divide,  allocate  or  apportion  any 
market  territory,  custorijer  or  potential  cus- 
tomer for  the  rental  and,  or  servicing  of  any 
Industrial  garment. 

(C)  Refrain  from  soliciting  the  business  of 
any  customer  or  potential  cusiomer  for  the 
rental  and/or  servicing  of  any  industrial 
garment. 

<D)  Refrain  from  ri-nting  and/or  servicing 
any  industrial  garment  to  and/ or  for  any 
customer  or  potential  customer 

(E)  Eliminate  or  prevent  any  person  from 
engaging  in  the  tndu.>tnal  laundry  business. 

The  provisions  of  suo.sections  (C),  (D).  and 
(E)  of  this  Section  IV  shall  not  apply  to 
lawful  covenants  not  to  compe'e  which  are 
a  part  of  (!)  an  emplo>'ment  contract,  or  <ii) 
a  contract  of  sale  of  an  industrial  laundry  or 
interest  therein  entered  into  in  good  faith 
and  on  a  nonreciprfK  ai  basLs  between  a  de- 
fendant and  another  person. 

V 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  furnish mg  to  or 
requesting  or  accepting  from  any  operator 

(i)  Prices  or  charges,  or 

(il)  Terms  of  bids  or  offers,  or  (tii)  The 
identity  of  customers, 

for  the  rental  and  'or  servicing  of  any  indus- 
trial garment  in  the  lower  peninsula. 

VI 

Each  defendant  is  enjoined  and  re- 
strained, in  any  contract  or  agreement  for 
the  rental  and/or  serxicing  of  indiistrial  gar- 
ments in  the  lower  peninsula,  from  directly 
or  indirectly  entering  Into,  enforcing,  fur- 
thering, adhering  to.  maintaining  or  claim- 
ing any  right  pursuant  to  any  provision: 

(A)  Por  the  automatic  renewal  of  the  con- 
tract or  agreement. 

(B)  Por  liquidated  or  other  formula  dam- 
ages in  such  unreasonable  amount  as  to  con- 
stitute a  penalty: 

<C)  Of  a  contract  or  agreement  which  pro- 
vides for  a  term  longer  than  thirty  months 
from  the  dat*  of  its  execution  or  last  renew- 
al, whichever  is  later:  except  that  contracts 
which  are  in  existence  on  the  effective  date 
of  this  Section  of  the  Pinal  Judgment  can 
continue  for  no  longer  than  twenty-four 
montlis  from  that  effective  date:'  and  pro- 
vided that  such  a  provision  shall  not  be  pro- 
hibited in  a  contract  or  agreement  entered 
into  after  the  sixth  aruiiversary  of  the  date 
of  entry  of  this  Pinal  Judgment,  if  the  de- 
fendant at  the  time  of  negotiation  has  fur- 
nished its  customer  clear  and  conspicuous 
written  notice  that  the  duration  of  the  con- 
tract or  agreement  is  subject  to  negotiation 
between  the  parties: 

<D)  Prohibiting  a  customer's  right  to  ter- 
minate its  contract  because  of  a  defendant's 
material  breach  by  substantial  failure  of 
performance  which  the  defendant  refuses  to 
cure  upon  proper  notice.  This  subsection 
(D)  shall  not  apply  to  a  failure  of  perform- 
ance or  cure  outside  the  control  of  the  de- 
fendant. 

This  Section  VI  shall  become  effective 
sixty  days  after  the  date  of  entry  of  this 
Pinal  Judgment  and  shall  remain  in  effect 
for  a  period  of  ten  years  from  that  date. 
The  provisions  of  this  Section  VI  shall  not 
apply  to  any  written  agreement  or  specifica- 
tion preparcKl  or  submitted  by  a  customer. 


VII 

Each  defendant  shall  require  as  a  condi- 
tion of  the  sale  or  other  disposition  of  all  or 
substantially  all  of  its  industrial  laundry 
business  In  the  lower  peninsula  tliat  the  ac- 
quiring party  agree  to  be  bound  by  the  pro- 
visions of  this  Final  Judgment.  Any  person 
acquiring  all  or  substantially  all  of  the  in- 
dustrial laundry  business  of  a  defendant 
shall  file  with  the  Court  and  serve  upon  the 
plaintiff  its  consent  to  be  bound  by  this 
Final  Judgment. 

VIII 

(A)  For  purposes  of  Sections  IV.  V.  and  V^I 
of  this  Pinal  Jugment  a  defendant  and  its 
direct  or  indirect  parent,  or  a  defendant  and 
a  corporation  under  common  control  with  it. 
shaU  be  deemed  to  be  one  person. 

(B)  This  Pinal  Judgment  shall  not  be  con- 
strued to  prohibit  a  defendant:  (i)  acting 
upon  the  bona  fide  belief  that  one  of  its 
contracts  is  being  interefered  with  by  an- 
other person,  from  notifying  that  person  of 
the  existence  of  the  contract;  nor  (ii)  from 
pursuing  in  good  faith  its  legal  remedies  or 
the  resolution  of  legal  claims  with  respect  to 
tortious  interference  with  a  specific  contrac- 
tual relationship. 

(C)  The  provisions  of  Section  IV  and  V 
shall  not  apply  to  a  bona  fide  transaction 
between  a  defendant  and  an  operator  <i)  for 
the  purchase  or  sale  of  an  industry  laundry 
or  an  interest  therein;  or  (ii)  for  the  pur- 
chase o?  goods  and  ser\'ices  by  a  defendant, 
or  the  sale  of  goods  and  services  by  a  de- 
fendant: or  dii)  for  the  exchange  of  infor- 
mation between  a  defendant  and  another 
operator  solely  for  and  necessary  to  such 
transactions. 

(D>  The  provisions  of  this  Pinal  Judgment 
shall  not  be  construed  to  prohibit  a  defend- 
ant from  engaging  w-ith  other  operators  in 
joint  negotiations,  agreements  or  activity 
the  sole  purpose  or  effect  of  wluch  is  to  deal 
with  labor  unions  or  labor  disputes  except 
that  there  shall  be  no  exchange  hereunder 
of  prices  or  other  terms  of  pending  bids  or 
offers. 

IX 

Within  sixty  days  of  the  entry  of  this 
Pinal  Judgment,  and  aruiually  thereafter 
for  a  period  of  ten  years,  each  defendant 
shall  take  affirmative  steps  to  advise  each 
of  its  officers,  directors  and  employees  en- 
gaged in  sales  in  the  industrial  laundry  basi- 
ness,  of  its  and  their  obligations  under  this 
Final  Judgment  and  of  the  criminal  penal- 
ties for  violations  of  the  Judgment  and  of 
the  antitrust  laws.  In  addition,  each  defend- 
ant ShaU.  for  so  long  as  it  remains  in  the  in- 
dustrial laundry  business,  cause  a  copy  of 
this  Final  Judgment  to  be  distributed  annu- 
ally to  each  of  its  officers. 


Por  a  period  of  ten  years  from  the  date  of 
entry  of  this  Pinal  Judgment,  each  defend- 
ant shall  file  with  plaintiff,  on  each  armiver- 
sary  date  of  this  Final  Judgment,  a  report 
setting  forth  the  steps  it  has  taken  during 
the  preceding  year  to  discharge  its  obliga- 
tions under  Section  IX  above.  Said  report 
shall  be  accompanied  by  copies  of  all  writ- 
f.<^n  directives  issued  by  said  defendant 
during  the  prior  year  with  respect  to  com- 
pliance with  the  terms  of  this  Final  Judg- 
ment. 

XI 

Within  sixty  days  of  the  entry  of  this 
Pinal  Judgment  each  defendant  shall  mail 


or  deliver  to  each  of  its  Industrial  laundry 
customers  who  pay  rentals  of  less  than 
three  himdred  fifty  dollars  per  week  either 
a  copy  of  the  Pinal  Judgment  or  a  notice  of 
its  entry,  which  notice  shall  set  forth,  in  a 
form  acceptable  to  the  Department  of  Jus- 
tice, a  summary  of  the  prohibitions  of  Sec- 
tion VI  and  an  offer  to  make  a  copy  of  the 
Judgment  available  upon  written  request. 
Where  a  defendant  has  contracts  with  indi- 
viduals in  the  same  establishment,  the  copy 
or  notice  may  be  mailed  or  deUvered  to  the 
person  responsible  for  administering  the 
contracts. 

XII 

For  the  purpose  of  det<»rminlng  or  secur- 
ing compliance  with  this  Pinal  Judgment 
and  subject  to  any  legally  recognized  privi- 
lege, from  time  to  time: 

(A;  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal 
office,  be  permitted: 

(1)  Access  during  the  office  hours  of  the 
defendant  to  inspect  and  copy  all  books,  led- 
gers, accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos- 
se.ssion  or  under  the  control  of  the  defend- 
ant, which  may  have  counsel  present,  relat- 
ing to  any  of  the  matters  contained  in  this 
Final  Judgment;  and 

(2)  Subj(?ct  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  the  defendant,  who 
may  have  counsel  present,  regarding  any 
such  matters 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  Genersil 
In  charge  of  the  Antitrust  Division  made  to 
any  defendants  principal  office,  the  defend- 
ant shall  submit  such  written  reports,  under 
oath  if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment  as 
may  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Final  Judgment  shall  be  di- 
vulged by  any  representative  of  the  Depart- 
ment of  Justice  to  any  person  other  than  a 
duly  authorized  representative  of  the  Ex- 
ecutive Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the  pur- 
pose of  securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

II  at  the  time  Information  or  documents 
are  furnished  by  a  defendant  to  the  United 
States,  the  defendant  represents  and  identi- 
fies in  writing  the  material  in  any  such  In- 
formation or  documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(cX7)  of  the  Federal  Rules  of  CivU  Proce- 
dure, and  the  defendant  marks  each  f)erti- 
nent  page  of  such  material,  "Subject  to 
Claim  of  Protection  under  Rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure,"  then 
ten  days'  notice  shall  be  given  by  the  United 
States  to  such  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  Grand  Jury  prixieedlng)  to  which  the 
defendant  is  not  a  party. 

XIII 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Pinal  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction  or  modifica- 
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tlon  of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 

xrv 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: . 


United  States  District  Judge. 

XJwmD   States    District    Court    for   thk 
Eastern  District  or  Michigaw .  Sodthdu* 

DiVISIOR 

UniUd  States  of  America.  Plaintiff,  v. 
Arroic  Overall  Supply  Co.;  Cadillac  Overall 
Supply  Co.;  Central-Quality  Services  Corp.; 
and  Work  Wear  Corp.,  Defendants. 

a vil  No.  571167. 

Filed  Bday  5.  1978. 

CoMTBrrnvE  Impact  STATnonrr 

Pursuant  to  Section  2<b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
J§  IWbMh).  the  United  States  fUes  this 
Competitive  Impact  Statement  relating  to 
the  proposed  Pinal  Judgment  submitted  for 
entry  In  this  civil  antitrust  proceeding. 


Natur«  ahb  Purpose  or  the  Procekdiwg 

On  June  19.  1975,  the  United  States  fUed 
a  civil  antitrust  Complaint  alleging  that 
four  corporations  conspired  to  fix  prices  and 
allocate  customers  in  violation  of  Section  1 
of  the  Sherman  Act  (15  U.S.C.  5  D- 

The  Complaint  alleged  that  beginning  at 
least  as  early  as  1970,  and  continuing  there- 
after at  least  until  September  of  1974,  the 
defendants  had  engaged  in  a  combination 
and  conspiracy  to  (a)  divide,  allocate,  and 
apportion  wholesale  and  retail  accounts  for 
industrial  garments,  and  (b)  to  fix,  stabUize, 
and  maintain  the  price  at  whilch  Industrial 
garments  were  furnished  in  the  lower  penin- 
sula of  the  State  of  Michigan. 

The  Complaint  sought  a  judgment  by  the 
Court  declaring  that  defendants  had  en- 
gaged in  a  combination  and  conspiracy  in 
unreasonable  restraint  of  trade  in  violation 
of  the  Sherman  Act  and  an  Order  by  the 
Court  to  enjoin  and  restrain  the  defendants 
from  such  activities  In  the  future. 

The  conwrations  named  in  the  Complaint 
were:  Arrow  Overall  Supply  Co.;  Cadillac 
Overall  Supply  Co.;  Central-Quality  Ser- 
vices Corp.;  and  Work  Wear  Corp. 

All  of  these  defendants  to  this  action  have 
previously  pleaded  nolo  contendere  to  crimi- 
nal misdemeanor  charges  with  respect  to 
this  alleged  conspiracy  and  a  fine  of  $50,000 
was  levied  against  each  defendant.  The  de- 
fendants later  moved  for  a  Summary  Judg- 
ment in  this  civil  action.  aUeglng  that  the 
Government's  case  was  moot  and.  therefore. 
no  injunction  should  issue.  On  July  1.  1977. 
the  Court  denied  that  motion  in  a  Memo- 
randum Opinion. 

On  July  26.  1977,  Work  Wear  Corp.  sold 
its  entire  industrial  laundry  business.  The 
business  in  the  lower  peninsula  of  Michigan 
is  now  owned  and  operated  by  Mechanics 
Laundry  Co.  of  Detroit.  Inc.  Mechanics 
Laundry  Co.  of  Detroit.  Inc..  has  been  sub- 
stituted for  Work  Wear  Corp-  as  a  party  de- 
fendant under  the  Pinal  Judgment,  and  Its 
parent,  Aratex  Services,  Inc.,  has  agreed  to 
be  bound  by  the  Judgment  to  the  extent 
that  it  engages  in  the  industrial  laundry 
business  in  the  lower  peninsula  of  Michigan. 


Descriptioh  or  the  Practices  Gmwo  Rise 

TO  THE  AlXBGED  VIOLATIONS   Or  THE  Ajm- 

TRUST  Laws 

Employees  of  commereial  and  industrial 
businesses  wear  and  use  industrial  garments 
that,  for  the  purposes  of  this  case,  include 
primarily  work  pants,  work  shirts,  and  cov- 
eralls, as  well  as  overalls,  jackets,  coats,  uni- 
forms, shop  towels,  and  dust  control  materi- 
als. These  Industrial  garments  are  usually 
supplied  on  a  rental  basis  by  Industrial  laun- 
dry companies  such  as  defendants. 

Some  commercial  establishments  and  fac- 
tories use  large  quantities  of  industrial  gar- 
ments, which  are  generally  delivered  to  one 
location.  Industrial  laundries,  including  the 
defendants,  commonly  refer  to  such  large 
customers  as  wholesale  accounts.  These  cus- 
tomers usually  obtain  Industrisd  garments 
either  by  issuing  purchase  orders  or  by  seek- 
ing bids.  Customers  using  lesser  amounts  of 
Industrial  garments,  such  as  gas  stations, 
automobile  dealers,  and  small  commercial 
establishments  and  factories,  are  commonly 
referred  to  in  the  trade  as  retail  accounts. 
These  accounts  are  usually  supplied  indus- 
trial garments  under  contracts  provided  by 
the  industrial  laundry  company. 

Defendants  are  the  largest  industrial 
laundry  companies  that  regularly  rent  in- 
dustrial garments  for  use  by  employees  of 
commercial  and  industrial  businesses  in  the 
Metropolitan  Detroit  area  and  in  the  rest  of 
the  lower  peninsula  of  Michigan.  They  are 
generally  the  only  industrial  laundries 
which  have  the  fadlltiea,  resources,  and  ca- 
pabilities to  serve  wholesale  accounts. 

The  Complaint  alleges  that  the  defend- 
ants engaged  in  a  combination  and  conspir- 
acy beginning  at  le«ut  as  early  as  1970  that 
consisted  of  a  continuing  agreement,  under- 
standing, and  coneert  of  action  among 
themselves,  the  substanUal  terms  of  which 
were: 

(a)  To  divide,  aUocate.  and  apportion 
wholesale  and  retail  accounts  for  Industrial 
garments,  and 

(b)  To  fix,  stabilize,  and  main  lain  the 
price  at  which  Industrial  garments  are  fur- 
nished. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the  follow- 
ing effects,  among  others: 

(a)  Prices  for  the  furnishing  of  industrial 
garments  in  the  lower  peninsula  and  in  the 
Metropolitan  Detroit  area  have  been  fixed, 
maintained,  and  stabilized  at  artificial  and 
noncompetitive  levels; 

(b)  Competition  In  the  industrial  laundry 
Industry  in  the  lower  peninsula  and  in  the 
Metropolitan  Detroit  area  has  been  re- 
strained and  eliminated;  and 

(c)  Customs  of  industrial  laundry  compa- 
nies in  the  lower  peninsula  and  in  the  Met- 
rojxjlitan  Detroit  area  have  been  deprived 
of  the  right  to  purchase  industrial  garment 
services  in  an  open  and  competitive  market. 

Ill 
Explahatioh  or  the  Proposed  Final 

JUDGMDfT 

The  United  SUtes  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides 
that  there  is  no  admission  by  any  party 
with  respect  to  any  Issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Antitrust    Procedures    and    Penalties    Act. 


entry  of  the  proposed  Judgment  is  condi- 
tioned upon  a  determination  by  the  Court 
that  the  proposed  Judgment  la  in  the  public 
interest. 

The  proposed  Final  Judgment  enjoins  any 
direct  or  indirect  renewal  of  the  type  of  con- 
spiracy alleged  in  the  Complaint.  Specifical- 
ly. Section  rv  provides  that  the  defendants 
are  enjoined  and  restrained  from  entering 
into,  adhering  to,  maintaining  or  furthering, 
directly  or  indirectly,  any  contract,  agree- 
ment, understajiding.  plan,  program,  combi- 
nation or  conspiracy  with  anyone  engaged 
in  the  industrial  laundry  business  In  the 
lower  peninsula  of  Michigan  to: 

(A)  Fix,  raise,  stabilize.  esUblish  or  main- 
tain any  price,  markup,  discount  or  other 
term  or  condition  or  contract  provision  for 
the  rental  and/or  servicing  of  any  industrial 
garment. 

(B)  Divide,  allocate  or  apportion  any 
market  territory,  customer  or  pot«ntial  cus- 
tomer for  the  rental  and/or  servicing  of  any 
Industrial  garment. 

(C)  Refrain  from  soliciting  the  business  of 
any  customer  or  potential  customer  for  the 
rent&l  and/or  servicing  of  any  industrial 
garment. 

(D)  Refrain  from  renting  and/or  servicing 
any  Industrial  garment  to  and/or  for  any 
customer  or  potential  customer. 

(E)  Eliminate  or  prevent  any  person  from 
engaging  in  the  industrial  laundry  business. 

Section  V  further  injolna  each  defendant 
from  directly  or  Indirectly  furnishing  to  or 
requesting  or  accepting  from  anyone  en- 
gaged in  the  Industrial  laundry  buoinflSB. 

(i)  Prices  or  charges,  or 

(il)  Terms  of  bids  or  offers,  or 

(ill)  The  Identity  of  customers  for  the 
rental  and/or  servicing  of  any  industrial 
garment  in  the  lower  peninsula  of  Michigan. 
The  injunctions  In  Sections  IV  and  V  run 
perpetually. 

For  a  period  to  ten  (10)  years,  beginning 
on  an  effective  date  sixty  (60)  days  after  the 
entry  of  the  Judgment,  each  defendant  is 
enjoined  and  restrained  In  any  contract  or 
agreement  for  the  rental  and/or  servicing  of 
Industrial  garments  in  the  lower  peninsula 
of  Michigan  from  directly  or  indirectly  en- 
tering into,  enforcing,  furthering,  adhering 
to.  maintaining  or  claiming  any  right  pursu- 
ant to  a  provision: 

(A)  For  the  automatic  renewal  of  the  con- 
tract or  agreement; 

(B)  For  liquidated  or  other  formula  dam- 
ages in  such  unreasonable  amount  as  to  (x>n- 
stitute  a  penalty; 

(C)  Prohibiting  a  customer's  right  to  ter- 
minate its  contract  because  of  a  defendant's 
material  breach  by  substantial  failure  of 
performance  which  the  defendant  refuses  to 
cure  upon  proper  notice. 

Beginning  on  an  effective  date  sixty  (60) 
days  after  the  entry  of  the  Judgment  and 
lasting  until  six  (6)  years  after  the  entry  of 
the  Judgment,  each  defendant  is  further  en- 
Joined  from  entering  into  any  contract  or 
agreement  which  provides  for  a  term  longer 
than  thirty  (30)  months  from  the  date  of  its 
execution  or  last  renewal,  whichever  is 
later.  Contracts  which  are  in  existence  on 
an  effective  date  sixty  (60)  days  after  the 
entry  of  the  Judgment  cannot  continue 
longer  than  twenty-four  (34)  months  from 
that  effective  date. 

There  are  several  limited  exceptions  to 
the  prohibitions  against  exchange  of  infor- 
maMon  set  forth  in  Sections  IV,  V,  and  VI  of 
the  Judgment.  These  exceptions  relate  to 
possible  tortious  interference  with  a  custom- 
er contract,  bona  fide  business  transactions 
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involving  a  defendant,  and  joint  labor  nego- 
tiations. 

The  proposed  Final  Judgment  is  applica- 
ble to  each  of  the  defendants  and  to  the  of- 
ficers, directors,  agent-s,  and  employees  of 
each  defendant,  as  well  as  to  the  succe.ssors 
to  any  defendant  corporation. 

IV 

Remedies  Avaiiabu,  to  Potential  Private 
Plaintiffs 

After  entry  of  the  propo.sed  Final  Judg- 
ment, any  potential  private  plaintiffs  who 
might  have  been  damaged  by  the  alleged 
violations  will  retain  the  same  right  to  sue 
for  monetary  damages  and  any  other  legal 
and  equitable  remedies  which  they  may 
have  had  if  the  proposed  Final  Judgment 
had  not  been  enf^red.  This  Judgment  may 
not  be  used,  however,  as  prima  facie  evi- 
dence in  private  litigation  pursuant  to  Sec- 
tion 5(a)  of  the  Clayton  Act.  as  amended,  15 
U.S.C.  §  16(a). 


Procedures  Available  kor  Modification  of 
THE  Proposed  Pinal  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  John  A. 
Weedon,  Chief.  Cleveland  Field  Office. 
Antitrust  Division.  United  States  Depart- 
m.ent  of  Justice,  995  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199,  telephone 
216-522-4070.  within  the  SOday  period  pro- 
vided by  the  Act.  These  comments,  and  the 
Department's  responses  to  them,  will  be 
fUed  with  the  Court  and  published  in  the 
Federal  Register  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice,  which  remains  free  to  witlidraw 
its  consent  to  the  proposed  Judgment  at  any 
time  prior  to  its  entry  if  it  should  determine 
that  some  modification  of  it  is  necessary. 
The  proposed  Judgment  provides  that  the 
Court  retains  jurisdiction  over  this  action, 
and  the  parties  may  apply  to  the  Court  for 
such  order  as  may  be  necessary  or  appropri- 
ate for  its  modification,  interpretation  or 
enforcement, 

VI 

Alternatives  to  the  F*roposed  Final 
Judgment 

The  alternative  to  the  proposed  Judgment 
considered  by  the  Antitrust  Division  was  a 
full  trial  of  the  issues  on  the  merits  and  on 
relief.  The  Division  considers  the  substan- 
tive language  of  the  Judgment  to  be  of  suf- 
ficient scope  and  effectiveness  to  make  liti- 
gation on  the  issues  unnecessary,  as  the 
Judgment  provides  appropriate  relief 
against  the  i-iolations  charged  in  the  Com- 
plaint. 

In  reaching  an  agreement  on  the  proposed 
Final  Judgment,  three  matters  were  the 
subject  of  intense  negt^tiation.  The  first  was 
whether  the  scope  of  the  Judgment  should 
be  local  or  national.  The  second  matter  was 
how  to  modify  the  staridard  form  customer 
contracts  utilized  by  defendants  when  doing 
business  with  smaller  customers  in  order  to 
give  such  customers  greater  freedom  in  se- 
lecting their  supplier.  The  third  matter  was 
how  to  allow  the  delendant-s  to  contmue 
joint  labor  negotiations  while  at  the  same 
time  not  allowing  r.egotialions  to  be  used  to 
circumvent  the  purposes  of  this  Judpnicnt. 

The  first  matter,  concemi.ng  the  local  or 
national  scope  of  the  Judgment,  arose  be- 


cause both  Work  Wear  Corporation  and 
Cadillac  Overall  Supply  Company  conduct 
industrial  laimdry  businesses  in  a  number  of 
other  places  in  the  United  States.  The  Gov- 
ernment had  proposed  making  the  Judg- 
ment national  for  that  reason  but  ultimate- 
ly decided  to  make  it  local  for  the  following 
reasons.  (A)  Both  Work  Wear  and  Cadillac 
are  defendants  in  a  similar  lawsuit  brought 
by  the  Government  in  Florida.  The  Govern- 
ment reached  the  conclusion  that,  because 
the  Judgment  in  Florida  needed  to  be  tai- 
lored to  that  situation,  the  Judgment  en- 
tered in  Michigan  would  not  be  appropriate 
to  cover  Florida.  (B)  Work  Wear  has  sold  its 
laundry  operations  to  Aratex  Services.  Inc., 
including  those  in  Michigan  and  Ohio.  To 
prevent  the  laundries  of  Aratex  outside  of 
the  Michigan  area  from  violating  the  Judg- 
ment as  It  relates  to  the  lower  peninsula  of 
Mirhigan,  Aratex  has  agreed  to  be  bound  by 
the  terms  of  this  Judgment  Insofar  as  other 
Aratex  laundries  compete  there.  Cadillac 
has  also  dtspo.sed  of  some  its  laimdry  oper- 
atiOFLs  outside  of  Michigan  which  substan- 
tially lessened  the  necessity  of  a  national 
decree.  (C)  Finally,  the  Government  con- 
cluded that  the  alleged  violations  which  it 
was  prepared  to  prove  in  this  case  had  oc- 
curred only  in  the  lower  peninsula  of  Michi- 
gan. 

The  second  matter  related  to  the  standard 
form  customer  contracts  which  the  Govern- 
ment asserted  had  been  utilized  to  prevent 
smaller  customers  from  changing  suppliers. 
The  defendants  agreed  to  a  ten-year  injunc- 
tion against  three  types  of  contract  provi- 
sions to  which  the  Government  objected, 
namely,  provisions  for  automatic  renewal, 
provisions  for  liquidated  damages  or  other 
formula  damages  that  amounted  to  penal- 
ties  for   termination,    and    provisions   that 
prohibit   a  customer  from  terminating  the 
contract  because  of  defendants  breach  by 
substantial  failure  of  performance.  The  de- 
fendants  were    unwilling   to   agree   to    the 
Government's     proposal     concerning     the 
maximum  term  for  such  customer  contracts. 
The  defendants  had  insisted  that  such  con- 
tract.s  should   be  allowed   to  continue   for 
thirty-six  (33)  months,  whereas  the  Govern- 
ment   urged   that    the   maximum    contract 
length  should  be  twenty-four  (24)  months. 
Section  VI  of  the  proposed  Final  Judgment 
contains  the  settlement  agreed  upon  by  the 
Government  and  the  defendants.  That  Sec- 
tion  contains   an   effective   date   which    is 
sixty  (60i  days  after  the  entry  of  the  Final 
Judgment.  Any  contracts  existing  on  that 
effecti\e  date  cannot  continue  longer  than 
twenty-four  (24)  months  from  that  effective 
date.  Beginning  on  that  effective  date  and 
lasting  until  six  (6)  years  after  the  entry  of 
the  Final  Judgment,  the  defendants  will  be 
forbidden  from  making  any  customer  con- 
tract with  a  length  in  excess  of  thirty  (30) 
months.  This  represents  a  compromise  be- 
tween the  defendants'  position  and  the  Gov- 
ernment's position.   It   insures  that   within 
the  next  six  (6)  years  there  will  be  at  least 
two   (2)   supply   contracts   negotiated    with 
any  customer  who  continues  to  be  supplied 
by  any  defendant.  The  Govemjr.ent  believes 
that  this  will  insure  arm's  length  negotia- 
tion between  customer  and  supplier.  A  relat- 
ed matter  which  was  in  dL^puoe  between  the 
Government  and  defendants  was  what  cos-- 
tomers  should  be  notified  of  this  part  of  the 
Judgment.    Standard    form    contraris    are 
lised  by  defendants  for  t.hcir  smaller  cus- 
tomers.   The    defendants    had    maintained 
that  notification  of  the  Judgment  provision 
should  be  required  to  be  given  only  to  those 


customers  that  did  $150  a  week  business  or 
less.  The  Government  had  proposed  that 
notice  be  given  to  all  customers  domg  $450  a 
week  business  or  less.  A  compromise  was 
reached  at  $350  per  week  or  less.  The  Gov- 
ernment believes  that  this  will  reach  a  pre- 
ponderance of  the  customers  that  are  par- 
ties to  standEird  form  contracts.  It  is  not 
necessary  that  such  notice  be  sent  to  larger 
customers  because,  in  most  cases,  such  cus- 
tomers purchase  their  laundry  requirements 
in  conformity  to  their  owti  purchase  order 
agreements,  rather  than  defendants'  stand- 
ard form  contracts. 

The  third  matter,  concerning  joint  labor 
negotiations,  arose  because  the  defendants 
wanted  to  continue  to  conduct  their  union 
labor  negotiations  collectively.  The  defend- 
ants had  conducted  such  Joint  negotiations 
for  many  years.  During  such  negotiations, 
defendants,  in  the  past,  have  found  it  neces- 
sary to  exchange  iiiformation.  The  Govern- 
ment does  not  wish  such  exchange  of  infor- 
mation to  be  used  as  part  of  a  plan  to  fix 
prices  or  allocate  customers.  In  resohing 
this  matter,  the  proposed  Final  Judgment 
provides  that  the  defendants  may  engage  in 
joint  negotiations  so  long  as  the  sole  pur- 
pose or  effect  is  to  deal  with  the  labor 
unions  or  labor  disputes.  Defendants  are 
prohibited,  in  such  negotiations,  from  ex- 
changing prices  or  other  terms  of  pending 
bids  or  offers.  The  Government  believes 
that  these  provisions  wiU  preclude  the  use 
of  labor  negotiations  as  a  means  of  price 
fixing  or  allocation  of  customers. 

VII 

DetermiTiatiiv  Materials  and  Docvrnents 

No  other  material  or  document  of  the 
type  described  in  Section  2(b)  of  the  Anti- 
trust Procedures  and  Penalties  Act  (15 
U.S.C  f  16)  was  considered  in  formulating 
this  proposed  Judgment.  Consequently, 
none  is  submitted  pursuant  to  that  Section. 

David  F.  Hils,  Attorney,  Department  of 
Justice:  Robert  M.  Dixon.  Jerome  C. 
Finefrock,  Susan  B.  Cyphert.  Deborah 
Lewis  Hiller.  Attorneys.  Department  of 
Justice;  Antitrust  Di\ision,  995  Cele- 
brezze Federal  Bldg..  Cleveland.  Ohio 
44199,  telephone  216-522-4077, 

May  5.  1978. 

[FR  Doc.  13172  Filed  5-15-78,  8:45  am] 


[4410-18] 

Low  Enforcement  Attittanc*  Adminttrotien 

LEAA  ANTI-FENCING  PROGRAM 

Notic*  of  Solicitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  solicitation  for 
an  evaluation  of  the  LEAA  Anti-Fenc- 
ing Program.  The  solicitation  asks  lor 
subm.ission  of  preliminary  grsjii  pro- 
posals for  the  evaluation  of  undercov- 
er business-front  fencing  ope^-ations  ol 
the  Ant!  Fencing  Program.  Twenty- 
four  sites  which  have  com.pleted  their 
undercover  fencing  operations  will  be 
studied. 

Preliminary  grant  proposals  will  be 
reviewed  by  a  peer  review  process  and 
in  accordance  with  criteria  defined  in 
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the  solicitation.  Upon  completion  of 
the  reviews  of  the  preliminary  grant 
proposals,  formal  proposals  will  be  re- 
quested. In  order  to  be  considered  all 
preliminary  proposals  must  be  post- 
marked no  later  than  June  16.  1978. 

The  grant  Is  planned  for  award  in 
September.  1978.  for  fifteen  months 
with  support  not  to  exceed  $250,000. 
because  this  is  a  solicitation  for  an 
evaluation  grant,  profit  making  orga- 
nizations are  prohibited  by  LEAA 
policy  from  applying. 

Further  information  smd  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Paul 
Lineberry.  Office  of  F*rogram  Evalua- 
tion, NILECJ.  633  Indiana  Avenue. 
NW.,  Washington,  D.C.  20531  or  by 
calling  202-376-3824. 

Blair  G.  Ewing. 
Acting  Director,  National  Insti- 
tute of  Law  Evjorcement  and 
Criminal  Justice. 
[FR  Doc.  78-13220  FUed  5-15-78;  8:45  am] 


[4510-301 

DEPARTMENT  OF  LABOR 

EmployMMnt  and  Training  Administration 

STATE  OF  CAUFORNtA 

Availability  of  Extondod  Bonofita 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
the  State  of  California,  effective  on 
April  30.  1978. 

BACKGROUin) 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(Title  II  of  the  Employment  Security 
Amendments  of  1970;  Pub.  L.  91-373; 
84  Stat.  695,  708).  as  amended  (26 
U.S.C.  3304  note),  established  the  Ex- 
tended Benefit  Program  as  part  of  the 
Federal-State  Unemployment  Com- 
pensation Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State  or  the  Nation,  to  furnish  up  to 
13  weeks  of  additional  benefits  to  eligi- 
ble individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal  unem- 
ployment compensation  laws.  Part  615 
of  Chapter  V.  Title  20,  Code  of  Feder- 
al Regulations,  implements  the  statute 
(43  FR  13818;  March  31.  1978). 

In  accordance  with  section  203(e)  (1) 
of  the  Act  the  California  unemploy- 
ment compensation  law  provides  that 
there  is  a  State  "on"  indicator  In  the 
State  for  a  week  if  the  head  of  the 
State  employment  security  agency  de- 
termines, in  accordance  with  20  CFR 
615.12(e),  that,  for  the  period  consist- 
ing of  that  week  and  the  immediately 
preceding  12  weeks,  the  rate  of  insured 
unemployment  (not  seasonally  adjust- 
ed)  under  the  State   unemployment 


compensation  law  equalled  or  exceed- 
ed 5.0  percent  20  (JFR  615.12(c)  (2)  (i). 
The  Extended  Benefit  Period  actually 
begins  with  the  third  week  following 
the  week  for  which  there  is  an  "on" 
indicator.  A  benefit  period  lasts  for  a 
minimum  of  13  consecutive  weeks. 

Determination  or  "On"  Indicator 

The  head  of  the  employment  securi- 
ty agency  of  the  State  of  California 
has  determined  that,  for  the  period 
consisting  of  the  week  ending  on  April 
15.  1978,  and  the  immediately  preced- 
ing 12  weeks,  the  average  rate  of  in- 
sured unemployment  (not  seasonally 
adjusted  in  the  State  equalled  or  ex- 
ceeded 5  percent. 

Therefore,  I  have  determined  Inac- 
cordance  with  the  Act  and  20  CFR 
615.12(c)(2)(i).  and  as  authorized  by 
Secretary  of  Labor's  Order  4-75.  dated 
April  16.  1975  (published  in  the  Feder- 
al Register  on  April  28.  1975.  at  40 
FR  18515).  that  there  was  a  State  Ex- 
tended Benefit  "on"  indicator  in  the 
State  of  California  for  the  week 
ending  on  April  15.  1978.  and  that  an 
Extended  Benefit  Period  therefore 
commenced  in  that  State  with  the 
week  beginning  April  30.  1978. 

iNyORMATION  FOR  (CLAIMANTS 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions 
on  which  they  are  payable  are  gov- 
erned by  the  Act  and  the  State  unem- 
ployment compensation  law.  The 
State  employment  security  agency  will 
furnish  a  written  notice  of  potential 
entitlement  to  Extended  Benefits  to 
each  individual  who  has  established  a 
benefit  year  in  the  State  that  will  not 
expire  prior  to  the  beginning  of  the 
Extended  Benefit  Period,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning 
of  the  Extended  Benefit  Period.  The 
State  employment  security  agency 
also  will  provide  such  notice  promptly 
to  each  individual  who  exhausts  all 
rights  under  the  State  unemployment 
compensation  law  during  the  Ex- 
tended Benefit  Period,  Including  ex- 
haustion by  reason  of  the  expiration 
of  the  individual's  benefit  year. 

Persons  who  believe  they  may  be  en- 
titled to  Extended  Benefits  in  the 
State  of  California,  or  who  wish  to  In- 
quire about  their  rights  under  the  Ex- 
tended Benefits  Program,  should  con- 
tact the  nearest  Unemployment  Insur- 
ance Office  of  the  Callfomia  Develop- 
ment Depsulment  in  their  locality. 

Signed  at  Washington,  D.C.  on  May 
9.  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 
[PR  Doc.  78-13037  PUed  5-15-78;  8:45  am] 


[45ltf-30] 


STATE  OF  IDAHO 


Availability  of  Extondod  Bonofit* 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
the  State  of  Idaho,  effective  on  April 
30. 1978. 

Background 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(Title  II  of  the  Employment  Security 
Amendments  of  1970;  Pub.  L.  91-373; 
84  Stat.  695,  708).  as  amended  (26 
U.S.C.  3304  note),  established  the  Ex- 
tended Benefit  Program  as  part  of  the 
Federal-State  Unemployment  Com- 
pensation Program.  The  Extended 
Benefit  Progrtim  takes  effect  during 
periods  of  high  unemployment  in  a 
State  or  the  Nation,  to  furnish  up  to 
13  weeks  of  additional  benefits  to  eligi- 
ble individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal  unem- 
ployment compensation  laws.  Part  615 
of  Chapter  V.  Title  20.  Code  of  Feder- 
al Regulations,  implements  the  statute 
(43  FR  13818;  March  31,  1978). 

In  accordance  with  section  203(e)  (1) 
of  the  Act  the  Idaho  unemploj-ment 
compensation  law  provides  that  there 
is  a  State  "on"  indicator  in  the  State 
for  a  week  If  the  head  of  the  State  em- 
ployment security  agency  determines, 
in  accordance  with  20  CFR  615.12(e). 
that,  for  the  period  consisting  of  that 
week  and  the  Immediately  preceding 
12  weeks,  the  rate  of  insured  unem- 
ployment (not  seasonally  adjusted) 
under  the  State  unemployment  com- 
pensation law  equalled  or  exceeded  5.0 
percent  20  CFR  615.12(c)  (2)  (1).  The 
Extended  Benefit  Period  actually 
begins  with  the  third  week  following 
the  week  for  which  there  Is  an  "on" 
indicator.  A  benefit  period  lasts  for  a 
minimum  of  13  consecutive  weeks. 

Determination  of  "On"  Indicator 

The  head  of  the  employment  securi- 
ty agency  of  the  State  of  Idaho  has 
determined  that,  for  the  period  con- 
sisting of  the  week  ending  on  April  15, 
1978.  and  the  immediately  preceding 
12  weeks,  the  average  rate  of  insured 
unemployment  (not  seasonally  adjust- 
ed )  In  the  State  equalled  or  exceeded  5 
percent. 

Therefore.  I  have  determined  in  ac- 
cordance  with  the  Act  and  20  cm 
615.12tc)(2)(l).  and  as  authorized  by 
Secretary  of  Labor's  Order  4—75, 
dated  April  16.  1975  (published  In  the 
Federal  Register  on  April  28,  1975.  at 
40  FR  18515).  that  there  was  a  State 
Extended  Benefit  "on"  indicator  in 
the  State  of  Idaho  for  the  week  ending 
on  April  15.  1978,  and  that  an  Ex- 
tended Benefit  Period  therefore  com- 
menced in  that  State  with  the  week 
beginning  April  30.  1978. 
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Information  For  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions 
on  which  they  are  payable  are  gov- 
erned by  the  Act  and  the  State  unem- 
ployment compensation  law.  The 
State  employment  security  agency  will 
furnish  a  WTitten  notice  of  potential 
entitlement  to  Extended  Benefits  to 
each  individual  who  has  established  a 
benefit  year  in  the  State  that  will  not 
expire  prior  to  the  beginning  of  the 
Extended  Benefit  Period,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning 
of  the  Extended  Benefit  Period.  The 
State  employment  security  agency 
also  will  provide  such  notice  promptly 
to  each  Individual  who  exhausts  all 
rights  under  the  State  unemployment 
compensation  law  during  the  Ex- 
tended Benefit  Period,  including  ex- 
haustion by  reason  of  the  expiration 
of  the  individual's  benefit  year. 

Persons  who  believe  they  may  be  en- 
titled to  Extended  Benefits  in  the 
State  of  Idaho,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefits  Program,  should  contact  the 
nearest  State  Employment  Office  of 
the  Idaho  Department  of  Employment 
in  their  locality. 

Signed  at  Washington.  D.C,  on  Mav 
9,  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78-13038  Filed  5-15-78.  8:45  am] 


[4510-30] 

STATE  OF  ILLINOIS 
Availability  of  Extended  Benefits 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
the  State  of  Illinois,  effective  on  April 
30.  1978. 

Background 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(Title  II  of  the  Employment  Security 
Amendments  of  1970;  Pub.  L.  91-373; 
84  Stat.  695.  708),  as  amended  (26 
U.S.C  3304  note),  established  the  Ex- 
tended Benefit  Program  as  part  of  liie 
Federal-State  Unemployment  Com- 
pensation Program.  The  Extended 
Benefit  Program  take.«;  effect  during 
periods  of  high  unemployment  in  a 
State  or  the  Nation,  to  furnish  up  to 
13  weeks  of  additional  benefits  to  elitri- 
ble  Individuals  who  have  e.vhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal  unem- 
ployment compensation  laws.  Part  615 
of  Chapter  V,  Title  20,  Code  of  Feder- 
al Regulations,  implements  the  statute 
(43  FR  13818;  March  31,  1978). 

In  accordance  with  section  203(e)  (1) 
of  the  Act  the  Illinois  unemployment 


compensation  law  provides  that  there 
is  a  State  "on"  indicator  In  the  State 
for  a  week  if  the  head  of  the  State  em- 
ployment security  agency  determines, 
in  accordance  with  20  CFR  615.12(e), 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
12  weeks,  the  rate  of  insured  unem- 
ployment (not  seasonally  adjusted) 
under  the  Slate  unemployment  com- 
pensation law  equalled  or  exceeded  5 
percent.  20  CFR  615.12(0(2 Hi).  The 
Extended  Benefit  Period  actually 
begins  with  the  third  week  following 
the  week  for  which  there  is  an  -on  " 
indicator.  A  benefit  period  lasts  for  a 
minimum  of  13  consecutive  weeks. 

Determination  of  "On"'  Indicator 

The  head  of  the  employment  securi- 
ty agency  of  the  State  of  Illinois  has 
determined  that,  for  the  period  con- 
sisting of  the  week  ending  on  April  15, 
1978,  and  the  immediately  preceding 
12  weeks,  the  average  rate  of  insured 
unemployment  (not  seasonally  adjust- 
ed in  the  Slate  equalled  or  exceeded  5 
percent. 

Therefore.  1  ha\e  determined  in  ac- 
cordance with  the  Act  and  20  CFR 
615.12<c)(2)(l),  and  as  authorized  by 
Secretary  of  Labor's  Order  4-75.  dated 
April  16.  1975  (published  in  the  Feder- 
al Register  on  April  28.  1975.  at  40 
FR  18515),  that  there  was  a  State  Ex- 
tended Benefit  "on"  indicator  in  the 
Slate  of  Illinois  for  the  week  ending 
on  April  15.  1978,  and  that  an  Ex- 
tended Benefit  Period  therefore  com- 
menced in  that  State  with  the  week 
beginning  April  30,  1978. 

Information  For  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  condition.s 
on  which  they  are  payable  are  gov- 
erned by  the  Act  and  the  State  unem- 
ployment compensation  law.  The 
State  employment  security  agency  will 
furnish  a  written  notice  of  potential 
entitlemci:i.  to  Extended  Benefits  to 
each  individual  whg  has  established  a 
benefit  year  m  the  State  that  will  not 
expire  priur  to  the  beginning  of  the 
Extended  Benefit  Period,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning 
of  the  Extended  Benefit  Period.  The 
State  employment  security  agency 
al-so  will  provide  such  notice  promptly 
to  ea(  h  individual  who  exhausts  ail 
righUs  under  the  State  unemployment 
compensation  law  during  the  Ex- 
tended Benefit  Period,  including  ex- 
haustion by  reason  of  the  expiration 
of  the  individual's  benefit  year. 

Persons  who  believe  they  may  be  en- 
titled to  Extended  Benefits  "in  the 
State  of  Illinois,  or  who  wish  to  in- 
quire about  their  rights  under  the  Ex- 
tended Benefits  Program,  should  con- 
tact the  nearest  local  office  of  the  Illi- 
nois Department  of  Labor  in  their  lo- 
cality. 


Signed  at  Washington,  D.C,  on  May 
9.  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 
[PR  Doc.  78-13039  Filed  5  15-78;  8:45  am] 


[4510-30] 

STATE  Of  MASSACHUSETTS 
Availability  of  Extended  Benefits 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
the  State  of  Massachusetts,  effective 
on  April  30,  1978. 

Background 

The  Federal-Stale  Extended  Unem- 
ployment Compensation  Act  of  1970 
(Title  II  of  the  Employment  Security 
Amendments  of  1970;  Pub.  L.  91-373; 
84  Stat.  695.  708).  as  amended  (26 
U.S.C.  3304  note),  established  the  Ex- 
tended Benefit  Program  as  part  of  the 
Federal-Slate  Unemployment  Com- 
pensation Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemplo>-ment  in  a 
Stale  or  the  Nation,  to  furnish  up  to 
13  weeks  of  additional  benefits  to  eligi- 
ble individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal  unem- 
ployment com.pensation  laws.  Part  615 
of  Chapter  V,  Title  20.  Code  of  Feder- 
al Regulations,  implements  the  statute 
(43  FR  13818;  March  31.  1978). 

In  accordance  with  section  203(e)  (1) 
of  the  Act  the  Massachusetts  unem- 
ployment compensation  law  provides 
that  there  is  a  Slate  •on"  Indicator  in 
the  Slate  for  a  week  if  the  head  of  the 
Slate  employment  security  agency  de- 
lermines,  in  accordance  with  20  CFR 
615.12(e),  that,  for  the  period  consist- 
ing of  that  week  and  the  immediately 
preceding  12  weeks,  the  rate  of  insured 
unemployment  (not  seasonally  adjust- 
ed) under  the  Stale  unemployment 
compensation  law  equalled  or  exceed- 
ed 5  percent.  20  CFR  615.12  r>(2)(i). 
The  Extended  Benefit  Period  actually 
begin.s  with  the  third  week  following 
the  week  for  which  there  is  an  "on" 
indicator.  A  benefit  period  lasts  for  a 
minimum  of  13  consecutive  weeks. 

Determination  of  'On"  Indicator 

The  head  of  the  employment  securi- 
ty agency  of  the  Slate  of  Ma.ssachu- 
setls  has  determined  that,  for  the 
period  consisting  of  the  week  ending 
on  April  15,  1978,  and  the  immediately 
preceding  12  weeks,  the  average  rate 
of  insured  unemployment  (not  season- 
ally adjusted)  in  the  State  equalled  or 
exceeded  5  percent 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR 
615.12(c)  (2)  (i).  and  as  authorized  by 
Secretary  of  Labor's  Order  4-75.  dated 
April  16.  1975  (published  in  the  Feder- 
al Register  on  April  28,  1975.  at  40 
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FR  18515),  that  there  was  a  State  Ex- 
tended Benefit  "on"  indicator  in  the 
State  of  Massachusetts  for  the  week 
ending  on  April  15,  1978,  and  that  an 
Extended  Benefit  Period  therefore 
commenced  in  that  State  with  it.e 
week  beginning  April  30,  1978. 

Information  For  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  BeneiiL 
Period,  and  the  terms  and  condiiions 
on  which  they  are  payable  are  gov- 
erned by  the  Act  and  the  State  unein 
ployment  compensation  law.  The 
State  emplojrment  security  agency  will 
furnish  a  wTitten  notice  of  potenliai 
entitlement  to  Extended  Benefits  to 
each  individual  who  has  established  a 
benefit  year  in  the  State  that  will  not 
expire  prior  to  the  beginning  of  Iht 
Extended  Benefit  Period,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning 
of  the  Extended  Benefit  Period.  The 
State  employment  security  agency 
also  will  provide  such  notice  promptly 
to  each  indi\idual  who  exhausts  all 
rights  under  the  State  unemployment 
compensation  law  during  the  Ex- 
tended Benefit  Period,  including  ex 
haustion  by  reason  of  the  expiration 
of  the  individual's  benefit  year. 

Persons  who  believe  they  may  be  en- 
titled to  Extended  Benefits  in  the 
State  of  Massachusetts,  or  who  wish 
to  Inquire  about  their  rights  under  the 
Extended  Benefits  Program,  should 
contact  the  nearest  State  Employment 
Office  of  the  Massachusetts  Division 
of  Employment  Security  in  their  local- 
ity. 

Signed  at  Washington,  D.C.,  on  May 
9.  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78-13040  Filed  5-15-78;  8:45  am] 


[4510-43] 

Min«  Safaty  ond  HaoHh  Adminittrotion 

[Docket  No.  M-78-67-C] 

ANGUS  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby   given  that  Angus 


NOTICES 

Mining  Co..  P.O.  Bex  85.  CoalAOod.  W. 
Va.  24824,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1710-1  (cabs  and  canopies),  to  its  1 
Rt  NE  Mains  Mine,  located  in 
McDowell  County.  W.  Va..  in  accord- 
ance with  section  lOlCc)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Piib.  L.  95-164. 

The  substance  of  Petitioners  state- 
ment is  as  follows: 

(1)  Coal  heights  are  too  restrictive  to 
operate  Petitioner's  shuttle  cars  and 
Galiis  300  Roof  Drill  with  canopies  in 
the  1  Rt  NE  Mains  because  of  the 
da.nger  of  collision  with  roof,  roof  sup- 
port devices  and  overhanging  cables  in 
low  operating  heights. 

1 2^  Shuttle  cars  have  no  capacity  for 
cutting  their  own  roadway  and  require 
greater  clearance  and  visibility  for 
safe  operation. 

f3)  The  machine  operator  and  co- 
workers could  be  injured  if  a  collision 
or  electrocution  from  a  danriaged  cable 
should  occur  in  the  low  points. 

(4)  For  trie  rea-sons  set  forth  above, 
Petitioner  request*  to  continue  operat- 
ing shuttle  cars  and  the  Gallis  300 
Roof  Drill  without  canopies. 

Request  for  Comments 

Persons  interested  In  this  petition 
may  furnish  written  comments  on  or 
before  June  12.  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203  Copies  of  the  petition  are  avail- 
able for  inspeciion  at  that  address. 

Dated:  May  4.  1978. 

Eckehard  Muessig. 
Deputy  Assistant  Secretary 
for  Ml ne  Safety  and  Health. 

[FR  Doc  78  13041  Filed  5-^15-78.  8:45  am] 


[4510-28] 

Office  of  tho  Secretory 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions   have   been   filed   with   the 
Appmtdix 


Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act  ")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  ILabor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjiistment  assistance 
under  Title  11.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pi.irsuant  to  29  CI-Tl  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  May  26.  1978. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  bt  low.  not  later  than  May  26, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  I>abor.  200  Constitution 
Avenue  NW.,  Wa^shington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  3d 
day  of  May  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PetlUor.er:  (union,  workers  or 
(onner  workers  of; — 


Location 


Date  received 


Oat«  of 
petition 


Petition  No. 


Articles  produced 


Amax       Specialty       Metaia  Akron.  N.Y  „ „ 

Corp.  I  Oil.  (Chemical  & 
Atomic  Workers  Interna- 
tional Union). 

AmltyviUe    Broadway    Pro-  Wert  Babylon.  N.Y do 

duction  (workers). 


Apr  20,1978     Apr   15.1978      TA  W-3.563  Melt  and  fabricate  zL'Conluin  Jjxsnge  metals. 


Apr  10.  1978     TA  W  3.564  Ladles' coats. 


NOTICES 
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Petitioner:  (union/workers  or 
former  workers  of  >— 


Location 


Date  received         Date  of 
pel!  Lion 


PeUtlon  No. 


Article*  produced 


Brook    Manufacturing    Co.. 

Inc..  (ACTWU). 
Brunswick  Pulp  <&  Paper  Co 

(Paper  Workers  Ur.ion). 

PMC  Corp   'ACTWL')    

Lebanan       Steel       Poundrv 

(U.S.W.A.L.U  ). 

Pen  Jay   Inc.  (workers/  

Raymond  International.  Inc 

metals     products     facility 

(USWA). 
Sunmont  Co.  'workers) 


Old  Forge,  Pa do —    Apr.  17.  1978  TA-W-3.565   Men  s  slack* 

Brunswick.  GA Apr   IH,  1978     Apr   IS,  iP78  TA  W  3  566  Bleached  pulp  ar(j  paper  board. 

Prpdenck.<(burf ,  Va do March  30.  1978  TA-W  3.567   CeMuphane  film  >LSpd  ir.  packaging 

Lebanan.  Pa Apr.  20.  1978     Apr   15,  1978  TAW  3.568  Rough  steel  castings  (comix>neiits). 

Pall  River,  Mass _ „ do.„ _...     Apr.  14.  1»78  TAW  3.569  Ladies'  vesU.  slacks,  and  skirts 

Baltimore.  Md „ „.,    Apr.  19.  1978  .„...do _....  TA  W  3,570  Steel  pilLig  for  construction  p-jrpose«. 

Medford,  Mass „ _    Apr  20,  1978    Apr.  18.  IS-^S  TAW-3.571   Mattresses  and  boxsprlngs. 

tFR  Doc  78-13042  Piled  5-15-78:  8:45  am] 


[4510-28] 


INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS Of  ELIGIBIUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations win  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 

Afpkndix 


sistance,  at  the  address  shown  below, 
not  later  than  May  26.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  tlie  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  26. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
ju.<^tment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  r-TW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
27th  day  of  April  1978, 

Marvin  M,  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance, 


vt 


Petitioner  union/workers  or 
former  workers  of — 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Ace  Knitting  Mills  (work- 
ers).. 

Alrco  Welding  Products.  Di- 
vision of  Alrco.  Inc  (lAM). 

Anaconda  Co..  Butte  Oper- 
ations. Montana  Mining 
Division  (USWA). 

Bags  By  Trudy  (workers) 

Bner  Manufacturing  Co 
(compcuiy). 

Bo  Mar  Fashions.  Inc. 
(workers). 

CoaU  <k  Clark,   Inc,  (work 
en). 
Do.._ 

Dorel  Steel  Corp  (workers' .. 

Eva  Plsher  Dress  Co. 
(ILGWTJ). 

Garland  Corp  (workers! 

M  i  D  Coat  Co.  Inc 
(IIXJWU) 

Miit  Pcisner  Pur  Corp  (Fur- 
riers JomI  Council) 

R  &  W  Enterprises,  Inc 
Griffith  Custer  St*el 

(workers* 

St  Louis.  .San  F^an>iso  RR. 
Co.,  Birmingham  Tprmlnal 
DIvi.sinn  (United  Transpor- 
tation Union) 

Wetwler  Sportswear  Corp 
(workers). 


Long  Island  City,  NY  ....„ Apr.  17,  1978 

Union.  N.J „ do 

Butte.  Mont Mar.  31,  1978 

New  York,  N.Y Apr.  11.  1978 

Providence,  R.I,.„ Apr,  17,  1978 

Deer  r>ark.  NY _ do 

JamesvUle,  NO „ Apr.  14.  1978 

Newport  News,  Va _ do 

Quincy,  Mass ™ „  „...do „.. 

Los  Angeles,  Cailf Apr  16,  1978 

Brockton,  Mass _ Apr.  14,  1978 

Huntington  Long  Island.  Apr    18   1978 

N.Y. 

New  York.  NY „„ Apr  17,  1978 

Johnstown,  Pa Apr   14.1978 

Birmingham.  Ala „ do 


Apr.  10.  1978  TA-W-3.547  Knitted  fabrics. 

Apr  4.  1978  TAW-3,548   Wel.ding  and  cutting  torches,  regulators,  valves,  and  elec- 

tnral  welding  equipment. 

Mar  30.  1978  TA-W-3,549  Copper  ore  and  copper  concentrates. 

Apr  5.  1978  TA-W  3.550  Ladies'  vinyl  handbags. 

Apr   II,  1978  TA-W-3,551   Costume  jewelrv-  and  hair  goods  for  retail  chain  stores 

Apr  12.  1978  TA-W-3.552  Ladies  rauiwear 

Apr   10,  1978  TA-W-3,553   Domestic  zippers. 

Mar  30,  1978  TA-W-3.554   Domestic  and  industrial  zippers. 

do TA  W-3,555   Construction  work. 

Apr  6.  1978  TA- W-3.556   Contractor  of  ladies'  better  dre3»^s 

Apr   10.  1978  TA-W-3.557  Ladies'  knitted  outerwear 
tlo...„ TA-W-3,558  Ladies  coats,  suits,  and  rainwear 

Apr.  11,  1978  TAW  3,559  Ladies'  split  cowhide  Jarkeu  and  coats 

Mar  iO.  1978  TA  W  3,560  Fabricate  structural  steel   plate  and  angles. 

Apr   10  1978  TA-W-3.S81  Transporting  all  types  of  comnsodltie*. 


Franklin.  N.H.. 


do 


Apr.  n,  1978     TA-W-3,562  Ladies'  dresses,  skirU.  pants  and  tops. 


[FR  Dor.  78-13043  Filed  5-15-78;  8  45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  95— TUESDAY,  MAY   16,   1976 


FEDERAL  REGISTER,  VOL.  4i.  NO.  95— TUESDAY,  MAY  16,  1978 


21070 


NOTICES 


NOTICES 


21071 


[4510-28] 


{TA-W-25041 


ANTHKAOTE  SHIRT  CO.,  SHAMOKIN, 
PENNSYLVANIA 

D«t*nninatient  Rcgartfing  EHflibillty  To  Apply 
fof  Weri(*r  AdjuthnMit  As»if tanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2504:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26,  1977  in  response  to  a 
worker  petition  received  on  October 
14,  1977,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  ladles' 
blouses  and  men's  shirts  at  Anthracite 
Shirt  Co.,  Shamokin,  Pa. 

The  notice  of  Investigation  was  pub- 
lished In  the  Pederal  Register  on  No- 
vember 15,  1977  (42  FR  59133).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Anthra- 
cite Shirt  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met,  »1th  respect  to  workers  en- 
gaged in  employment  related  to  the 
production  of  ladies'  blouses: 

that  Increases  of  im[Kirts  of  articles  like  or 
directly  competitive  with  those  produced  at 
the  firm,  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  and/or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  26.113.000  dozen  in  1975  to 
30.273.000  dozen  in  1976.  For  the  first 


three  quarters  of  1977.  Imports  in- 
creased to  24,036,000  dozen,  compared 
to  24,016,000  aozen  Ln  the  first  three 
quarters  of  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
70.4  percent  In  1975  to  74.8  percent  in 
1976. 

All  of  the  manufacturers  of  ladies' 
blouses  surveyed,  except  for  one.  in- 
creased contracts  to  the  subject  firm 
in  1976  compared  to  1975  and  in  the 
first  nine  months  of  1977  compared  to 
the  first  nine  months  of  1976.  The  one 
manufacturer  that  decreased  contracts 
with  the  subject  firm  slightly  in  1976 
did  not  Import  ladies'  blouses  nor  use 
foreign  contractors. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  men's  and  boys'  shirts,  it  is  conclud- 
ed that  all  of  the  criteria  have  been 
met. 

U.S.  imports  of  men's  and  boys' 
woven  dress  and  business  shirts  were 
recorded  at  64,283.000  units  in  1976, 
representing  an  Increase  of  108.7  per- 
cent compared  to  30,800,000  units  in 

1975.  During  the  first  three  quarters 
of  1977,  imports  were  recorded  at 
48,918,000  units,  which  represent  an 
increase  of  5.8  percent  compared  to 
46,238,000  units  in  the  first  three  quar- 
ters of  1976.  The  ratio  of  imports  to 
domestic  production  Increased  from 
36.2  percent  in  1975  to  67.1  percent 
during  1976. 

U.S.  imports  of  men's  and  boys' 
woven  sport  shirts  Increased  from 
61,008,000  units  in  1975  to  79,820.000 
units  in  1976,  representing  an  increase 
of  30.8  percent.  During  the  first  three 
quarters  of  1977,  Imports  were  record- 
ed at  56,784,000  imits  and  represented 
a  decline  of  3.8  percent  compared  to 
59,001,000  units  In  the  first  three  quar- 
ters of  1976.  The  ratio  of  imports  to 
domestic  production  Increased  from 
38.7  percent  in  1975  to  48.6  percent  in 
1976. 

A  survey  of  the  major  manufacturer 
that  contracts  with  Anthracite  Shirt 
Co.  for  the  production  of  men's  shirts 
showed  that  contract  work  had  de- 
creased with  the  subject  firm  in  1976 
and  1977.  Customers  of  this  manufac- 
turer surveyed  had  increased  their 
purchases  of  imported  mens  shirts  in 

1976,  while  decreasing  purchases  from 
this  manufacturer. 

Workers  at  this  manufacturer  have 


been  certified  eligible  to  apply  for  ad- 
justment assistajice. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  and  boys' 
shirts  produced  by  Anthracite  Shirt 
Co.  Shamokin,  F*a.  contributed  impor- 
tantly to  the  decline  in  production  and 
to  the  total  or  partial  separations  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  men's  and  boys' 
shirts  at  Anthracite  Shirt  Co.  Shamokin, 
Pa.  who  became  totally  or  partially  separat- 
ed from  employment  on  or  after  October  8, 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
production  of  ladies'  blouses  be  denied 
eligibUity. 

Signed  at  Washington,  D.C.  this  4th 
day  of  May  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-13044  PUed  5-15-78;  8:46  am] 


[4510-28] 


[TA-W-3600] 


BEL  SfOtTSWEAR.  MC,  HAMMONTON.  NJ. 

N«9ativ«  D«t*nninatien  Rvgordbtg  ERgibiiity 
To  Appty  fof  Woriior  Ad|w«taMn«  AMittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2600:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14,  1977  in  response  to  a 
worker  petition  received  on  November 
4,  1977,  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  blaz- 
ers, skirts  and  slacks  at  Bel  Sports- 
wear, Inc..  Hammonton,  N.J.  During 
the  course  of  the  investigation  it  was 


revealed  that  only  skirts  and  slacks 
were  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16.  1977  >-42  FR  63484).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  uhich  the  de- 
termination wa.s  made  was  obtained 
principally  from  officials  of  Bel 
Sportswear.  Inc..  iUs  customers,  the 
U.S.  International  Trade  Commission. 
the  U.S.  Department  of  Commerce,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i.s.sue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  elig'.bility 
requirements  of  .section  222  cf  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  ir.ireascs  of  imports  of  articles  like  or 
direc'.iy  competitve  with  tho.se  produced  by 
the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations. 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

A  survey  of  the  major  manufactur- 
ers that  contract  with  Bel  Sportswear 
indicated  that  they  did  not  u.se  foreign 
contractors.  The  survey  revealed  that 
the  manufacturers  either  decreased 
purchases  of  imported  ladies"  sports- 
wear or  did  not  purchase  imports  in 
1976  compared  to  1975  and  in  1977 
compared  to  1976.  Sales  of  the  ijianu- 
facturers  Increased  in  1976  compared 
to  1975  and  In  1977  compared  to  1976. 


Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Bel  Sportswear,  Ham- 
monton, N.J.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  4th 
day  of  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-13045  Filed  5-15  78:  8;45  am] 


[4510-28] 


[TA  W-2664] 


CAMBRIDGE  CO.,  INC.,  FALL  RIVER,  MASS. 

Cortification  Rogording  Eligibility  To  Apply  for 
Workor  Adjuitmont  Attiitcnco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2664:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  29,   1977   in   response   to  a 


worker  petition  received  on  November 
21,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  and  children's  sportswear,  at 
Cambridge  Co.,  Inc.,  Fall  River,  Mass. 

The  Department's  investigation  re- 
vealed that  Camoridge  Co.  produces 
women's  and  children's  skirts,  slacks 
and  jumpers. 

The  Notice  of  Inve,stigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16.  1977  (42  FR  63486J.  No 
public  hearing  was  requested  and  none 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cam- 
bridge Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's,  misses,  and 
children's  skirts  increased  from 
517,000  dozens  in  1975  to  791.000 
dozens  in  1976,  then  declined  to 
654,000  dozens  in  1975  to  11.040,000 
dozeixs  in  1976.  and  to  11.622,000 
dozens  in  1977.  The  ratio  of  imports  to 
domestic  production  for  women's, 
misses',  and  children's  skirts  increased 
from  10.8  percent  in  1975  to  11.2  per- 
cent in  1976. 

Imports  of  women's,  misses',  and 
children's  slacks  increased  from 
10.067.000  dozens  in  1977.  The  ratio  of 
imports  to  domestic  production  for 
women's,  misses',  and  children's  slacks 
increased  from  35.2  percent  in  1975  to 
36.4  percent  in  1976. 

Imports  of  women's.  mi.s.3e.s'.  and 
children's  dresses,  which  includes 
.jumpers.  Increased  from  645,000 
dozens  in  1975  to  659,000  dozens  in 
1976,  then  declined  to  587.000  dozens 
in  1977.  The  ratio  of  imports  to  domes- 
tic production  decreased  from  8.0  per- 
cent in  1975  to  7.9  percent  in  1976. 

A  sun-ey  of  Cambridge  Co.'s  custom- 
ers revealed  that  customers  who  de- 
creased purchases  from  Cambridge  Co 
in  1976  and  1977  increased  their  pur- 
chases of  i;nports. 

Conclusion 

After  careful  re\1ew  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  com.petitive  with 
women's  and  children's  skirts,  slacks 
and  jumpers  produced  by  Cambridge 
Co.,  Inc.,  Fall  River,  Mass.  contributed 
importantly  to  the  decrease  in  sales  or 
production  and  to  the  total  or  partial 
separations  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 


All  workers  at  Cambridge  Co.,  Inc..  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  18.  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  TiUe  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C,  this  4th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.  78-13046  Filed  5-15-78.  8:45  am] 


[4510-28J 


[TA-W-27'74] 


CRESCENT  GLASS  CO.,  INC.,  WEUS8URG, 
W    Va. 

Certification  Rogordirtg  Eligibility  To  Apply  for 
Worker  Adi«>«tinent  Ai«iitanc« 

In  accordance  with  section  223  of 
the  Twie  Act  of  1974  the  Department 
of  Labm-  herein  presents  the  results  of 
TA-\V-2774:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  14,  1977  in  response  to  a 
worker  petition  received  on  December 
7,  1977,  which  was  filed  by  the  Ameri- 
can Flint  Glass  Workers'  Union  of 
North  America  on  behalf  of  workers 
and  former  workers  producing  glass 
candle  holders  and  glass  lamp  parts  at 
Crescent  Glass  Co.,  Inc.  of  Wellsburg, 
W.  Va. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Crescent  Glass  Co.. 
Inc..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  imports  of  handmade 
table,  kitchen,  art  and  novelty  glass- 
ware Increased  in  value  from 
$56,477,000  In  1975  to  $70,334,000  in 
1976,  an  increase  of  24.5  percent,  and 
increased  to  $77,183,000  in  1977,  for  an 
increase  of  9.7  percent  compared  to 
1976.  The  ratio  of  imports  to  domestic 
production  in  value  Increased  from 
88.4  percent  in  1975  to  89.5  percent  in 
1976. 

Imports  of  exterior  and  Interior 
lighting  glassware  Increased  from 
$12,175,000  In  1975  to  $17,777,000  in 
1976,  a  46.0  percent  increase,  and  in- 
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creased  to  $19,314,000  In  1977,  for  an 
8.6  percent  increase  compared  to  1976. 
The  ratio  of  imports  to  domestic  pro- 
duction in  value  Increased  from  19.0 
percent  in  1975  to  23.0  percent  In  1976. 
Customers  representing  a  substan- 
tial proportion  of  sales  of  Crescent 
Glass  Co..  Inc.  Indicated  that  they  in- 
creased imports  of  glass  candle  holders 
and  glass  lamp  parts  while  decreasing 
purchases  from  Crescent  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  glass 
candle  holders  and  glass  lamp  parts 
produced  by  Crescent  Glass  Co.,  Inc.. 
Wellsburg,  W.  Va.  contributed  impor- 
tantly to  the  decline  in  sales  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  plant.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  at  Crescent  Glass  Co..  Inc.  of 
Wellsburg,  W.  Va.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  21,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3rd 
day  of  May  1978. 

HaRHY  J.  GiLMAN, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  7»- 13047  Filed  &-1&-78;  8:45  ami 


[4510-28] 


[T A- W  28431 


EGGIE  MOTOR  CO.,  INC,  OAKLYN,  HJ. 

N*g<rt>v«  Oetenninafion  Regarding  Application 
for  Recontidorotion 

On  April  10.  1978,  the  petitioner,  re- 
quested administrative  reconsideration 
of  the  Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment  Assist- 
ance in  the  case  of  workers  and  former 
workers  of  Eggle  Motor  Co.,  Inc.,  of 
Oaklyn.  N.J.  The  determination  was 
published  in  the  F*ederal  Register  on 
April  4.  1978  (43  FR  14168). 

Pursuant  to  29  CFR  90.18(c).  recon- 
siderati'-n  may  be  granted  under  the 
follovniig  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination complained  of  was  errone- 
ous; 

(2)  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If.  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

In  its  application,  the  petitioner 
raises  one  issue  of  substance  contest- 


NOTICES 

ing  the  denial.  The  issue  presented  is 
whether  the  company  performs  a  serv- 
ice as  the  Department  maintained  in 
its  denial  or  whether  It  produces  an  ar- 
ticle within  the  meaning  of  the  Trade 
Act  of  1974.  The  petitioner  appears  to 
claim  that  the  employees  produced  a 
product.  Eggle  Motors  was  an  indepen- 
dently owned  automobile  dealership 
engaged  in  the  sale  and  service  of 
American  Motor  Corporation's  passen- 
ger cars,  trucks  and  parts  for  those  ve- 
hicles. Some  AMC  workers  have  been 
certified  eligible  to  apply  for  adjust- 
ment assistance  (41  FR  48801.  52558, 
and  56413).  Eggle  was  Independent  of 
AMC.  Neither  firm  owns,  controls,  or 
has  any  financial  Interest  in  the  busi- 
ness of  the  other. 

The  Department  has  earlier  deter- 
mined that  services,  such  as  the  sale 
and  servicing  of  automobiles,  are  not 
"articles"  within  the  meaning  of  sec- 
tion 222(3)  of  the  Act  (see  Notice  of 
Negative  Determination.  Pan  Ameri- 
can World  Airways.  Inc.,  TA-W-153. 
40  FR  54639).  Further,  the  Depart- 
ment has  determined  that  a  firm  for 
which  such  services  are  provided  and 
which  is  independent  of  the  petition- 
ers' firm  cannot  be  considered  to  be 
the  "workers'  firm"  within  the  mean- 
ing of  section  222  (see  Notice  of  Nega- 
tive Determination,  Nu-Car  Dri- 
veaway.  Inc..  TA-W-393.  41  FR  12749). 

Conclusion 

After  review  of  the  application  and 
the  InvestigatiTe  fUe.  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  denied. 

Signed  at  Washington.  D.C,  this  3rd 
day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-13048  Filed  5-1578;  8  45  ami 


[4510-28J 


(TA-W-2654] 


FLORSHEIM  SHOE  CO.,  HERMANN,  MO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttment  Attitlonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2654:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistajice  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23.  1977.  in  re.sponse  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 


men's  leather  boots  and  low-cut  shoes 
at  the  Hermann.  Mo.  plant  of  the 
Florshelm  Shoe  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6.  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Flor- 
shelm Shoe  Co..  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  dress  and  casual 
footwear  increased,  in  absolute  terms. 
23.6  percent  from  1975  to  1976,  and  de- 
clined 1.6  percent  In  the  first  9  months 
of  1977,  compared  to  the  same  period 
of  1976.  The  ratios  of  Imports  to  do- 
mestic production  and  consumption  In- 
creased from  68.7  percent  and  37  per- 
cent, respectively.  In  1975.  to  70.4  per- 
cent and  41.3  percent.  respectlTely,  in 
1976.  The  same  ratios  increased  from 
69.1  percent  and  40.9  percent,  respec- 
tively. In  the  first  9  months  of  1976.  to 
75  percent  and  42.8  percent,  respec- 
tively, in  the  same  period  of  1977. 

The  U.S.  International  Trade  Com- 
mission recently  found  that  certain 
footwear  articles.  Including  men's 
dress  and  casual  shoes,  are  being  im- 
ported into  the  United  States  In  such 
increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  Injury  to  the  do- 
mestic Industry  producing  such  arti- 
cles. In  the  case  of  men's  dress  and 
casual  footwear,  the  ratio  of  imports 
to  domestic  production  has  been  great- 
er than  50  percent  in  each  of  the  past 
5  years,  reaching  a  peak  level  of  75 
percent  In  the  first  9  months  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  men's  boots  and 
low-cut  shoes  produced  at  the  Her- 
mann. Mo.  plant  of  the  norsheim 
Shoe  Co.  contributed  Importantly  to 
the  decline  In  production  and  to  the 
total  or  partial  separation  of  workers 
at  the  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Hermann,  Mo.  plant  of 
the  FlorshPim  Shoe  Co.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  November  8,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C,  this  4th 
day  of  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-13049  Filed  5-15-78;  8:45  am] 


[4510-28] 


[TA-W-2498] 


GREENFIELD  COMPONENTS  CORP., 
GREENFIELD,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitment  Attiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2498:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1977,  in  response  to  a 
worker  petition  received  on  October 
17,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
glass-to-metal  seals  for  electronic  com- 
ponents at  Greenfield  Components 
Corp.,  Greenfield,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 8,  1977  (42  FR  58209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Greenfield 
Components  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  elipibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

The  glass-to-metal  seals  produced  by 
Greenfield  Components  are  included 
in  a  basket  category  of  miscellaneous 
semiconductor  parts.  Imports  of  semi- 
conductor parts  declined  from  $40.7 
million  in  1974.  to  $31  million  in  1975, 
then  increased  to  $52.4  million  in  1976. 
Imports  increased  from  $42.8  million 
In  the  first  ten  months  of  1976,  to 
$49.5  million  in  the  first  ten  months  of 
1977. 

A  survey  of  cu.stomer.';  revealed  that 
customers  decreased  purcha.ses  from 
Greenfield  Components  and  increased 
purchases  of  imported  semiconductor 
parts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
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like  or  directly  competitive  with  the 
glass-to-metal  seals  for  electronic  com- 
ponents produced  at  Greenfield  Com- 
ponents Corporation  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Greenfield  Components 
Corp.,  Greenfield.  Mass..  who  became  total- 
ly or  partially  separated  from  emplo>Tnent 
on  or  after  October  7,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  4th 
day  of  May  1978. 

James  F.  Taylor, 
Di rector.  Office  of  Ma n c gemen  t. 
Administration,  and  Planning. 
[FR  Doc.  78-13050  Filed  5-15-78;  8:45  am] 


[4510-28] 


[TA-W-2500] 


IRWIN  TOYS,  INC.,  MULTIPLE  TOYMAKERS, 
BAYSHORE  INDUSTRIES,  INC.,  NASHUA,  N.H. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuitment  Aitittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2500:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1977.  In  response  to  a 
worker  petition  received  on  October 
17,  1977.  which  was  filed  by  the  Inter- 
national Retail  and  Department  Store 
Workers  on  behalf  of  workers  and 
former  workers  producing  children's 
toys  at  Irwin  Toys,  Inc.,  Nashua.  N.H. 
The  inve.stigation  was  expanded  to  in- 
clude Multiple  Toymakers  and  Bay- 
shore  Industries,  Inc.  also  of  Nashua, 
N.H  Irwin  Toys  and  Bayshore  Indus- 
tries were  subsidiaries,  and  Multiple 
Toymakers  a  division,  of  Miner  Indus- 
tries, Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 8,  1977  (42  FR  582209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Miner  In- 
dustries Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmati\e  de- 
termination and  issue  a  certification  of 
eiigibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  m.et.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  imports  of  molded  plastic 
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toys  for  children  up  to  the  age  of  8 
years  have  Increased  annually  from 
1973  through  1977.  The  ratio  of  Im- 
ports to  domestic  production  Increased 
form  19.5  percent  in  1976  to  33.9  per- 
cent in  1977. 

Customers  of  Miner  Industries  (of 
products  made  by  Irvi'in,  Multiple,  and 
Bayshore)  who  were  surveyed  in- 
creased purchases  of  Imports  while  re- 
ducing purchases  from  Miner  Indus- 
tries. Customers  increased  purchases 
of  imports  either  directly  or  indirectly 
through  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  chil- 
dren's plastic  toys  produced  by  Irwin 
Toys,  Inc.,  Multiple  To>'makers.  and 
Bayshore  Industries.  Inc..  Nashua. 
N.H.  contributed  importantly  to  de- 
clines in  sales  and  production  and  to 
the  separation  of  workers  at  those 
firms.  In  accordance  with  the  pro\i- 
sions  of  the  Act.  I  make  the  following 
certification: 

All  workers  at  Irwin  Toys.  Inc.,  Bayshore 
Industries.  Inc.  and  Multiple  TojTnakers. 
Nashua.  N.H  who  became  totally  or  partial- 
ly separated  from  employment  or  after  Oc- 
tober 11.  1976,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-13051  Filed  5-15-78.  8:45  am] 


[4510-28] 


[TA-W-2672J 


JACOB  FINKELSTEIN  AND  SONS,  INC.,  SAMO- 
SET  PROCcSSING  CO.,  INC,  SPORTS  APPAR- 
EL,  INC.,  WOONSOCKEH,  R.I. 

Certification  Regording  Eligibility  To  Apply  for 
Worker  AdjuttmenI  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-V.'-2672:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  as.si.stariCe  as  pre- 
scrib'^d  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977,  in  response  to  a 
worker  petition  received  on  November 
17.  Iy77.  which  was  lilcd  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  and 
boys'  outer  coats  and  jackets  at  Jacob 
Finkelstem  and  Sons  and  at  the  Samo- 
sct  Processing  Co.,  Wocnsockett.  R.I. 
The  investigation  was  expanded  to  in- 
clude Sports  Apparel,  Inc.,  Woonsock- 
e'.t,  R.I  ,  a  division  of  Jacob  Ftnkel- 
stein  and  Soris. 
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The  Notice  of  Investigation  was  pub-     [4510-28] 
Ushed  In  the  Federal  Register  on  De- 
cember  16.    1977   (42   FR   63486).   No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jacob  Pln- 
kelstein  and  Sons,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  m.ens  and 
boys'  outer  coats  and  jackets  increased 
in  1976  to  22,060  thousand  units  from 
20.034  thousand  units  in  1975  and  in- 
creased to  20,344  thousand  units  in  the 
first  nine  months  of  1977  compared  to 
16.055  thousand  units  for  the  same 
period  in  1976. 

The  ratio  of  imports  to  domestic 
production  for  mens  and  boys'  outer 
coats  and  jackets  increased  from  28.1 
percent  in  1975  to  31.3  percent  m  1975. 

Samoset  Processing  Co.  and  Sports 
Apparel  are  manufacturing  divisions 
of  Jacob  Finkelstein  and  Sons.  Pur- 
chases of  imported  outer  coats  and 
jackets  by  Jacob  Finkelstein  Lncrf  ased 
In  1977  compared  to  1976.  The  rat;0  of 
import  purchases  to  total  sales  in- 
creased from  5  percent  in  1976  to  12 
percent  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imporus  of  articles 
like  or  directly  competitive  with  the 
men's  and  boys'  outer  coats  and  jack- 
ets produced  at  Samoset  Processing 
Co.  and  Sports  Apparel  contributed 
importantly  to  the  declines  in  sales  at 
Jacobs  Finkelstein  and  Sons  and  to 
the  total  or  partial  separation  of  the 
workers  of  those  firms.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  Jacob  Finkelstein  and  Sons. 
Inc..  Samostt  Processing  Co.,  Inc.,  and 
Sports  Apparel,  Inc.,  all  In  Woonsockett, 
R.I  who  became  totally  or  partially  separat- 
ed from  employment  on  or  after  November 
14.  1976,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
AdministratioTU  and  Planning. 
CPR  Doc.  7a-13052  PUed  5-15-78;  8:45  am] 
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[TA-W-2728] 


LACLEDE  STEEL  CO.,  MADISON,  ILL 

N*9atlv«  D«t«niiinatien  Regarding  Eligibility 
To  Apply  for  Werfcor  Adiuttmont  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2728:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjusment  assistance  as  prese- 
cribed  in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  6,  1977  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  formerly  producing  concrete 
reinforcing  bar  at  the  Madison,  111. 
plant  of  the  Laclede  Steel  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkoer/vl  Register  on  De- 
cember 30,  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
•Aas  held. 

TYif^  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  f'om  officials  of  the  La- 
clede Steel  Co.,  its  customers,  the  U.S. 
Df-partment  of  Commerce,  the  U.S.  In- 
ternational Trade  Commi.ssion,  indus- 
try analysts  and  Department  files. 

In  order  to  mal«e  an  affirmative  de- 
termination and  is.sue  a  certification  of 
elif-'ibility  to  apply  for  adjustment  a.s- 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
mu.st  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  ImportAntly  to  the  separations, 
or  threat  thereof,  and  to  the  aljsolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  concrete  reinforcing 
bar  increased  from  1975  to  1976,  from 
142  thousand  tons  to  192  thousand 
tons.  For  the  first  three  quarters  of 
1977  imports  decreased  to  69  thousand 
tons  from  143  thousand  tons  for  the 
same  period  In  1976,  a  decrease  of  51.7 
percent.  The  bnports  to  domestic  ship- 
ments ratio  increased  from  3.9  percent 
In  1975  to  5  percent  in  1976  For  the 
first  three  quarters  of  1977,  the  im- 
ports to  domestic  shipments  ratio  de- 
clined to  2.2  percent  compared  to  4  8 
percent  for  the  same  period  in  1976. 

None  of  the  customers  of  the  Madi- 
son. 111.  plant  of  the  Laclede  Steel  Co. 
that  were  surveyed  during  the  course 
of  the  investigation  purchased  import- 
ed concrete  reinforcing  bar. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Madison.  111.  plant 
of  the  Laclede  Steel  Co.  are  denied  eli- 


glbUlty  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  3d 
day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-13053  Piled  5-15-78;  8:45  am) 


[4510-28] 


tTA  W  28011 


LUKENS  STEEL  CO.,  COATESVILLE,  f  A. 

Nsgotiv*  Dofarmination  Regarding  Eligibility 
to  Apply  for  Workor  Adiuitmenf  Attistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA  W-2801:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  inve.'^tigation  wa.s  initiated  on 
December  21.  1977  in  rerpon.se  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
speciality  steel  plate  products  at  the 
Lukens  Steel  Co.,  Coatesville.  Pa. 
Du.'-ing  the  course  of  the  investigation 
it  wa.s  established  that  carbon  and  low 
alloy  steel  plate  and  steel  plate  shapes 
are  the  products  produced  at  Lukens 
and  that  Lukens  also  performs  conver- 
sion services  for  domestic  stainless 
steel  producers. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lukens 
Steel  Co..  Its  customers,  the  American 
Iron  and  Steel  Institute,  the  UJS.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  sulxllvlslon  have  contributed 
ImportAntly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  although  Imports  of  carbon  steel 
plate  are  a  factor  In  the  domestic 
carbon    plate    steel    market,    Luken's 


overall  sales  and  production  of  carbon 
steel  plate  Increased  in  1977  compared 
to  1976.  Industry  statistics  show  the 
same  trend  as  both  U.S.  production  of 
carbon  steel  plate  and  Imports  of 
carbon  steel  plate  increased  In  1977 
compared  to  1976. 

A  survey  of  Luken's  customers  re- 
vealed that  customers  who  Increased 
their  purchases  of  imported  carbon 
steel  plate  In  1977  compared  to  1976 
also  increased  their  purchases  of 
carbon  steel  plate  from  Lukens  In  1977 
compared  to  1976. 

Additional  evidence  developed 
during  the  course  of  the  Investigation 
further  revealed  that  the  impact  of 
imports  In  the  domestic  market  for 
steel  plate  shapes  has  been  insignifi- 
cant over  the  past  5  years.  From  1972 
through  the  first  9  months  of  1977, 
annual  imports  of  fabricated 
platework,  a  category  which  Includes 
steel  plate  shapes,  have  been  consist- 
ently under  1  percent  of  annual  do- 
mestic shipments. 

A  survey  of  Luken's  customers  for 
steel  plate  shapes  reflect  the  relatively 
insignificant  influence  of  imported 
fabricated  platework  in  the  market 
served  by  Lukens.  Customers  respond- 
ing to  the  survey  indicated  that  they 
purchased  no  Imported  steel  plate 
shapes  in  1975,  1976  or  1977. 

F\xrther  evidence  developed  during 
the  course  of  the  Investigation  re- 
vealed that  imports  of  articles  like  or 
directly  competitive  with  the  stainless 
steel  plates  produced  by  Lukens  did 
not  increase,  either  absolutely  or  rela- 
tive to  domestic  production.  Imports 
of  stainless  steel  plate  decreased  from 
18.6  thousand  short  tons  in  1976  to  7.6 
thotisand  short  tons  in  1977,  a  decline 
of  59.1  percent.  The  ratio  of  Imports  to 
domestic  shipments  declined  from  23.8 
percent  In  1976  to  8.9  percent  in  1977. 
On  June  14,  1976  the  President  im- 
posed a  quota  on  Imports  of  stainless 
steel  plate.  This  quota  was  a  major 
factor  in  the  decline  of  imports  of 
stainless  steel  plate  In  1977  compared 
to  1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Lukens  Steel  Co., 
Coatesville,  Pa.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-13054  Piled  5-15-78;  8:45  am] 


[4510-28] 


NOTICES 


[TA-W-2847] 


OLIN  CORP.,  ECUSTA  PAPER  AND  FILM 
GROUP,  ENDLESS  BELT  DEPARTMENT, 
PISCAH  FOREST,  N.C 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Actittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2847:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1978.  in  response  to  a 
worker  petition  received  on  December 
15,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
woven  textile  conveyer  belts  used  in 
the  tobacco  Industry  at  Olln  Corp., 
Fine  (Ecusta)  Paper  and  Film  Oroup, 
Endless  Belt  Department.  Pisgah 
Forest.  N.C. 

The  Notice  of  Investigation  was  pub- 
lished in  the  P^deral  Register  on  Jan- 
uary 27.  1978  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  ut>on  which  the  de- 
termination was  made  was  obtained 
principally  from  Olin  Corp..  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  endless  belts  increased  14 
percent  from  1975  to  1976  and  33  per- 
cent from  1976  to  1977.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  1975  to  1976  and  from 
1976  to  1977. 

Customers  who  purchased  endless 
belts  from  Olin  were  surveyed.  Cus- 
tomers indicated  that  their  purchases 
of  endless  belts  from  Olin  decreased 
while  their  purchases  of  imports 
either  increased  or  remained  stable 
from  1976  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  endless  belts  pro- 
duced at  Olin  Corp.,  Ecusta  Paper  and 
Film  Oroup  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separations 
of  the  workers  at  the  Endless  Belt  De- 
partment. Pisgah  Forest,  N.C.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  endless  belts  in  the 
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Endless  Belt  Department,  Ecusta  Paper  and 
Film  Group,  Olin  Corp.,  Pisgah  Forest,  N.C. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  1. 
1976,  are  eligible  to  apply  for  adjustment  as- 
sistance imder  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  3rd 
day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research, 
[FR  Doc.  78-13055  Filed  5-15-78;  8:45  ami 


[4510-28] 

[TA-W-3390,  3391.  3396,  3397] 

PARAGON  WIRE  A  CABLE  CORP.,  BUFFALO, 
N.Y.,  AND  LONGWOOD,  FLA.  AND  COM- 
POSITE  ELECTRICAL  ASSEMBUES,  INC,  BUF- 
FALO, N.Y.,  AND  LONGWOOD,  FLA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3390,  3391,  3396,  and 
3397:  Investigations  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescrilaed  in 
section  222  of  the  Act. 

The  Investigations  were  initiated  on 
March  29.  1978,  In  response  to  worker 
petitions  received  on  March  16,  1978, 
which  were  filed  by  the  company  on 
behalf  of  workers  and  former  workers 
producing  wire  and  wire  assemblies  at 
the  Buffalo  and  Longwood  plants  of 
Paragon  Wire  &  Cable  Corp.  and  Com- 
posite Electrical  Assemblies,  Inc. 

The  Notices  of  Investigations  were 
published  in  the  Federal  Register  on 
April  11,  1978  (43  FR  15207).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  an  official  of  Paragon 
and  Composite,  their  customers,  the 
U.S.  Department  of  Commerce,  Indus- 
try analysts,  and  Department  f  :les. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  Insulated  electronic  wire 
increased  from  $11.5  million  in  1975  to 
$25.4  million  in  1976.  They  further  in- 
creased to  $26.7  million  in  1977. 

A  significant  share  of  Paragon's 
output  of  wire  and  cable  was  used  by 
Composite  in  producing  assemblies. 
The  major  customer  of  Composite 
switched  purchases  of  assemblies  to  a 
manufacturing  affiliate  abroad  and 
ceased  its  purchases  from  Composite. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
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that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  wire 
and  cable  assemblies  produced  by  the 
Buffalo  and  Longwood  plants  or  Para- 
gon Wire  &  Cable  Corp.  and  Compos- 
ite Electrical  Assemblies.  Inc.,  contrib- 
uted importantly  to  the  decline  in 
sales  and  production  asid  to  the  sepa- 
ration of  workers  at  these  facilities.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certiffcation: 

All  workers  at  the  Buffals,  N.Y..  and 
Long-Aood.  Fla.,  plants  of  Paragon  Wire  & 
Cable  Corp.  and  at  the  Buffalo,  NY.,  and 
Longwwd,  Fla.,  plants  of  Composite  Electrl 
cal  As.sr»mbhes,  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  10,  1977,  are  eligible  to  apply 
for  adjustment  a.ssistance  under  Title. 
Chapter  2  of  the  TYade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  4th 
day  of  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-13056  FUed  5-15-78;  8:45  am] 


[4510-28] 


[TA-W-3284] 


PUBLIX  MERIDIAN,  INC,  MERIDIAN,  MISS. 

C»rtifkatl©n  Recording  Eligibility  To  Apply  for 
Worfcor  Adjuttmont  Aitittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3284:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  1.  1978,  in  response  to  a  worker 
petition  received  on  February  21.  1978. 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  dress  shirts  at 
Publix  Meridian,  Inc.,  Meridian,  Miss. 
The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10649).  No 
public  hearing  was  requested  and  none 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Publix  Meridian,  Inc.. 
Publix  Shirt  Corp..  its  customers,  the 
U.S.  Department  of  Com.merce.  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  mens  and  boys'  dress 
shirts  increased  from  30,800  thousand 
in  1975.  to  64,283  thousand  in  1976. 
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Imports  increased  from  46.283  thou- 
sand in  the  first  nine  months  of  1976, 
to  48,918  thousand  in  the  first  nine 
months  of  1977.  The  ratio  of  imports 
to  domestic  production  incrfased  from 
36  2  percent  in  1975  to  67.1  percent  in 
1976. 

All  of  Publix  Meridian's  shirt  pro- 
duction was  for  its  owner,  Pubiix  Shirt 
Corp  Cu.storrers  representing  a  sub- 
stantial proportion  of  Publix  Shirt 
Corp.'s  production  increased  pur- 
chases of  imported  dre.ss  shirts  direct- 
ly and  from  domestic  sources  supply 
ing  imported  shirts  while  reducing 
purchases  from  Publix  Shirt  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  In  1976. 

Conclusion 

After  careful  rpview  of  the  facts  ob- 
tained in  the  in\estigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  dress  shirts 
produced  at  Publix  Meridian,  Inc.,  Me- 
ridian, Miss.,  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  Publix  Meridian,  Inc.,  Me- 
ridian, Miss.,  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
July  15,  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  May  1978. 

Harry  J.  Gilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-13057  Filed  5-15-78;  8;45  am] 


[4510-28] 


[TA-W-28041 


QUANEX  CORP.,  MICHIGAN  SEAMLESS  TUBE 
DIVISION,  SOUTH  LYON,  MICH. 

N«gativ«  Dotennination  Rsgarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Attlitoneo 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2804:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21.  1977  In  respon.se  to  a 
worker  petition  received  on  December 
9,  1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  former  workers  producing 
seamless  tube  for  use  in  automobiles 
at  Quanex  Corp..  Michigan  Seamless 
Tube  Division,  South  Lyon,  Mich. 
During  the  course  of  the  investigation 
it  was  revealed  that  the  subject  plant 
produces  seamless  steel  tube  for  the 
exhaust  pipe  and  tail  pipe  components 


of   new   automobile   exhaust  systems 
and  for  new  auto  gas  tank  necks. 

The  notice  of  investigation  was  pub- 
lished in  the  Feteral  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  public 
h^-aring  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Michi- 
gan Seamless  Tube  Division  of  Quanex 
Corp..  Us  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  an- 
al rst.^;,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  m.et: 

That  a  significant  number  of  proportion  of 
the  workei-s  In  such  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  .separated  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

The  Department's  Investigation  re- 
vealed that  there  have  been  no  invol- 
untary separations  of  workers  and  no 
reduction  in  hours  worked  at  the 
South  Lyon,  Mich,  facility  of  Quanex 
Corp.  during  the  year  prior  to  the  date 
of  the  petition. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  all  workers  at  the  Michigan 
Seamless  Tube  Division  of  Quanex 
Corp..  South  Lyon.  Mich,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3rd 
day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-13058  Filed  5-15-78;  8:45  am] 


[4510-281 


(TA  W-2615] 


ST.  JOSEPH  STRUCTURAL  STEEL  CO.,  ST. 
JOSEPH,  MO. 

Cortificotion  Regarding  Eligibility  to  Apply  for 
Workor  Adjuttmont  Assitlonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2615:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15,  1977.  In  response  to  a 


worker  petition  received  on  November 
7.  1977.  which  was  filed  by  the  Inter- 
national Association  of  Bridge.  Struc- 
tural and  Ornamental  Iron  Workers 
on  behalf  of  workers  and  former  work- 
ers producing  fabricated  structural 
steel  at  the  St.  Joseph.  Mo.  plant  of 
the  Saint  Joseph  Structural  Steel  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F^ederal  Register  on  Jan- 
uary 10.  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  St.  Joseph 
Structural  Steel  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  tlie  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  criteria  have  been  met. 

Imports  of  fabricated  structural 
steel  declined  from  99,300  tons  in  1975 
to  94,400  tons  in  1976  before  increas- 
ing 52.1  percent  from  77,500  tons  in 
the  first  three  quarters  of  1976  to 
117,900  tons  In  the  first  three  quarters 
of  1977.  The  ratio  of  imports  to  domes- 
tic shipments  of  fabricated  structural 
steel    increased    from    2.3    percent    In 

1975  to  2.5  percent  in  1976  and  then 
almost  doubled  from  2.7  percent  in  the 
first  three  quarters  of  1976  to  4.5  per- 
cent in  the  first  three  quarters  of  1977. 

Company  sales  and  production  of 
fabricated  structural  steel  increased  in 

1976  compared  to  1975  and  continued 
to  increase  in  the  first  quarter  of  1977 
compared  to  the  like  1976  period 
before  declining  In  the  April  through 
November  period  of  1977  compared  to 
the  like  1976  period. 

All  of  the  company's  business  is  pro- 
cured through  a  competitive  bid.  The 
company,  which  was  the  lowest  domes- 
tic bidder,  lost  a  major  contract  to  a 
foreign  fabricator  in  1977.  This  con- 
tract would  have  provided  a  substan- 
tial amount  of  work  for  the  company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  the 
fabricated  structural  steel  produced  at 
the  St.  Joseph,  Mo.  plant  of  the  St. 
Joseph  Structural  Steel  Co.  contribut- 
ed importantly  to  the  sales  and  pro- 
duction declines  and  to  the  total  or 
partial  separation  of  the  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  workers  at  the  St.  Joseph,  Mo.  plant  of 
the  St.  Joseph  Structural  Steel  Co..  who 
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became  totally  or  partially  separated  from 
emplo>-ment  on  or  after  September  25.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this  4th 
day  of  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-13059  Filed  5-15-78;  8:45  am] 


[4510-28] 


[TA-W-2972] 


y  *  S  CANDIES,  INC.,  BROOKLYN,  N.Y. 

Negative  Determinalien  Regord'ng  Eligibility 
To  Apply  for  Worker  Adjuitment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2972:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  19,  1978  in  response  to  a 
worker  petition  received  on  December 
20,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
a  variety  of  candies  at  the  Brooklyn, 
N.Y.  plant  of  Y  &  S  Candies,  Inc. 
During  the  investigation  it  was  deter- 
mined that  licorice  and  licorice  type 
candies  were  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Y  &  S 
Candies,  Inc.,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separatioas.  or  threat 
thereof,  and  to  the  absolute  decline  In  sales 
or  production. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  management  of  Y  &  S  Candies 
was  faced  with  the  alternatives  of 
modernizing  the  Brooklj-n,  N.Y.  facili- 
ty which  was  built  in  1902  or  of  con- 
structing a  new  facility.  Management 
decided  it  was  more  cost  effective  to 
build  a  new  facility  in  Lancaster.  Pa. 
than  to  renovate  the  Brooklyn  facility. 
The    Lancaster    facility    began    oper- 
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ations  in  May  1977.  As  soon  as  the 
Lancaster  plant  came  on  stream,  the 
Brooklyn  plant  was  phased  out  and  fi- 
nally closed  dowTi  in  October  1977. 

Total  sales  of  all  the  domestic  plants 
of  Y  &  S  Candies  increased  in  1977 
compared  to  1976  and  in  the  first  2 
months  of  1978  compared  to  the  same 
period  of  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Brooklyn,  N.Y. 
plant  of  the  Y  &  S  Candies  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3rd 
day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreigji  Economic  Research. 
[FR  Doc,  78-13060  Filed  5-15-78,  8:45  am] 


[4510-28] 


[TA-W-2172] 


ADVENT  CORP.,  CAMBRIDGE,  MASS. 

Determinotiont  Regarding  Eligibility  To  Apply 
for  Worker  Adjuttment  Aisiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2172;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  in\estigation  was  initiated  on 
June  27,  1977  in  re.'^pon.se  to  a  worker 
petition  received  on  June  23.  1977 
which  was  filled  on  behalf  of  workers 
and  former  workers  producing  televi- 
sions and  stereos  at  the  Advent  Corp.. 
Cambridge,  Mass.  During  the  course  of 
the  investigation,  it  was  determined 
that  the  following  products  are  pro- 
duced at  the  plant: 

1.  Video  Projection  Televisions. 

2.  Loudspeakers, 

3.  Cfi-ssette  Tape  Decks. 

4.  FM  Monaural  Radios. 

5.  Stereo  Receivers. 

The  notice  of  investigation  was  pub- 
lished in  the  F^tderal  Register  on 
July  12.  1977  (42  FR  35904).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Advent  Corp.,  it's  customers,  the  U.S. 
International  Trade  Commission,  U.S. 
Department  of  Commerce,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
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producing  loudspeakers,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  Increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

Imports  of  enclosed  loudspeakers  in- 
creased from  14.067  thousand  units  in 
1975  to  29,363  thousand  units  in  1976 
and  increased  from  12,599  thousand 
units  in  the  first  six  months  of  1976  to 
13.689  thousand  units  in  the  first  six 
months  of  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
539.6  percent  in  1975  to  651.1  percent 
in  1976  and  then  decreased  from  614.6 
percent  in  the  first  six  months  of  1976 
to  580.5  percent  in  the  first  six  months 
of  1977. 

The  evidence  developed  during  the 
Department's  investigation  revealed 
the  most  of  Advent's  customers  do  not 
purchase  imported  high  fidelity  loud- 
speakers. These  customers  indicated 
that  Advent's  lin*  of  loudspeakers  are 
superior  in  quality  to  Imported  loud- 
speakers. They  further  stated  that  the 
stringent  quahty  requirements  of  high 
fidelity  sound  systems  and  the  high 
freight  costs  incurred  in  the  shipping 
of  large,  wood-encased  loudspeakers 
have  discouraged  foreign  firms  from 
entering  the  U.S.  loudspeaker  market. 
These  results  are  consistent  with  in- 
dustry trends  which  show  that  im- 
ports dominate  the  small,  inexpensive 
plastic-encased,  loudspeaker  market, 
but  have  had  little  effect  in  the  large, 
wood-encased,  high  fidelity  loudspeak- 
er market.  The  average  value  of  im- 
ported loudspeakers  in  1976  was  2.61 
dollars;  in  comparison,  the  average 
value  of  loudspeakers  produced  domes- 
tically in  1976  was  49.41  dollars,  re- 
flecting the  predominance  of  the 
larger,  more  expensive,  wood-encased 
loudspeakers  made  in  the  United 
States. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  chassis  for  video  projection  televi- 
sions all  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Act 
have  been  met. 

U.S.  imports  of  chassis  for  video  pro- 
jection televisions  are  represented  by 
Advent  Corp.'s  imports  of  these  chas- 
sis in  that  Advent  is  virtually  the  only 
importer  of  this  product.  Advent's  im- 
ports of  chassis  increased  in  the  first 
six  months  of  1977  compared  to  the 
same  period  in  1976. 

Advent  began  importing  in  July  1976 
the  chassis  for  use  in  a  new  video  pro- 
jection television  model,  the  750A. 
which  Is  priced  substantially  below  the 
model  lOOOA  produced  domestically  by 
Advent.  Models  750A  as  a  proportion 
of  total  Advent  video  screen  produc- 
tion Increased  from  46.6  percent  in  the 
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last  six  months  of  1976  to  90.1  percent 
in  the  first  six  months  of  1977. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  cassette  tape  decks  all  of  the  group 
eligibility  requirements  of  section  222 
of  the  Act  have  been  met. 

Imports  of  audio  tape  recorders/ 
players  increased  from  5.704.4  thou- 
sand units  in  1975  to  9,149.5  thousand 
units  in  1976  smd  increased  from 
3,559.1  thousand  units  in  the  first  six 
months  of  1976  to  4,240.5  thousand 
units  in  the  same  period  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  3.349.6  percent  in 

1975  to  6,828.0  percent  in  1976. 

A  Departmental  survey  of  Advent's 
major  customers  revealed  that  a  sig- 
nificant number  of  these  customers 
decreased  their  purchases  of  tape 
decks  from  Advent  in  1976  and  1977 
compared  to  previous  years  while  in- 
creasing their  purchases  of  imported 
products.  Additionally,  Advent  began 
importing  printed  circuit  boards  for 
use  in  the  production  of  its  tape  decks 
in  October  1976.  These  printed  circuit 
boards  were  previously  assembled  at 
Advent's  Cambridge,  Mass.  plant. 

With  respect  to  workers  engaged  tn 
emplojTnent  related  to  the  production 
of  FM  monaural  radios  all  of  the 
group  ehgibility  requirements  of  sec- 
tion 222  of  the  Act  have  been  met. 

Imports  of  household  radios  in- 
creased from  26,823.3  thousand  units 
in  1975  to  33,618.7  thousand  units  in 

1976  and  increased  from  13,582.1  thou- 
sand units  in  the  first  six  months  of 
1976  to  15,443.8  thousand  units  in  the 
same  period  of  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  3.122.3  percent  in  1975  to  4,025.2 
percent  in  1976  and  increased  from 
3.578.0  percent  in  the  first  six  months 
of  1976  to  4,185.3  percent  in  the  same 
period  of  1977 

Printed  circuit  boards  are  used  in 
the  production  of  radios.  Imports  of 
printed  circuit  boards  were  discu.ssed 
in  the  above  section  on  cassette  tape 
decks. 

In  November  1976  Advent  began  im- 
porting printed  circuit  boards  for  use 
in  its  monaural  radio  production. 
These  printed  circuit  boards  were  pre- 
viously assembled  at  Advent's  Cam- 
bridge. Mass.  plant.  The  impact  of 
these  imports  on  production  is  evi- 
denced by  the  decline  in  the  value  of 
production  of  FM  radios  at  the  Cam- 
bridge. Mass.  plant  in  1976  compared 
to  1975  and  in  the  first  six  months  of 
1977  compared  to  the  same  period  of 
1976. 

With  re-spect  to  workers  engaged  in 
employment  related  to  the  production 
of  stereo  receivers  all  of  the  group  eli- 
gibility requirements  of  section  222  of 
the  Act  have  been  met. 

Imports  of  stereo  receivc-s  increased 
from  1.121.6  thousand  units  in  1975  to 
1,527.0  thousand  units  in  1976  and  in- 


creased from  368.3  thousand  units  in 
the  first  four  months  of  1976  to  622.2 
thousand  units  in  the  same  period  of 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  399.1  per- 
cent in  1975  to  436.3  percent  In  1976 
and  increased  from  315.6  percent  in 
the  first  four  months  of  1976  to  499.8 
percent  in  the  same  period  of  1977. 

Advent  stopped  all  stereo  receiver 
production  at  Its  Cambridge.  Mass. 
plant  in  February  1977  and  trans- 
ferred assembly  operations  to  Mexico. 

Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  make  the 
following  conclusions. 

Increased  imports  of  articles  like  or 
directly  competitive  with  the  products 
as  listed  below  have  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separations  of  workers  producing 
those  products  at  the  Cambridge, 
Mass,,  plant  of  the  Advent  Corp.  on  or 
after  the  corresponding  impact  date 
listed  below: 

Product  and  impact  date 

Chassis  for  video  projection  televisions- 
October  1.  1976. 
Cassette  tape  decks— June  9.  1976. 
FM  monaural  radios— June  9.  1976. 
Stereo  receivers— February  1.  1977. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tions: 

All  workers  engaged  In  emplo>-ment  relat- 
ed to  the  production  of  chassis  for  video 
projection  televisions  at  the  Cambridge. 
Mass..  plant  of  the  Advent  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  aft*r  October  1.  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

All  workers  engaged  in  emplo>Tiient  relat- 
ed to  the  production  of  cassette  tape  decks 
at  the  Cambridge,  Mass.,  plant  of  the 
Advent  Corp.  who  became  totally  or  partial 
Iv  separated  from  employTnent  on  or  after 
June  9.  1976  are  eligible  to  apply  for  adjust 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Ail  workers  engaged  in  employment  relat- 
ed to  the  production  of  FM  monaural  radios 
at  the  Cambridge.  Mass..  plant  of  the 
Advent  Corp.  who  became  totally  or  partial- 
ly separated  from  emplo>^nent  on  or  after 
June  9.  1976  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  11.  Chapter  2  of 
the  Trade  Act  of  1974. 

All  workers  engaged  In  employment  relat- 
ed to  the  production  of  stereo  receivers  at 
the  Cambridge.  Mass..  plant  of  the  Advent 
Corp.  who  became  totally  or  partially  sepa- 
rated from  emplo>'ment  on  or  after  Febru- 
ary 1.  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
production  of  loudspeakers  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance. 
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Signed  at  Washington,  D.C..  this  8th 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-13231  Filed  5-16-78;  8:45  am] 


[4510-28] 


[TA-W-2688] 


AMERICAN  BILTRITE,  INC,  CHELSEA,  MASS., 
AND  LEOMINSTER,  MASS. 

Cartification  Regarding  Eligibility  To  Apply  for 
Worker  Adjutfnient  Atsitlance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2688:  Investigation  reg.arding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  i:  vestigation  was  initiated  on 
Decemb' r  1.  1977,  in  response  to  a 
worker  petition  received  on  November 
22,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
slabs  of  soling  material  from  rubber 
and  other  compositions  at  American 
Biltrite,  Inc.,  Chelsea,  Mass.  The  in- 
vestigation was  expanded  to  include 
workers  producing  similar  products  at 
American  Biltrite,  Inc.,  Leominster, 
Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  American  Biltrite, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Intern.a- 
tional  Trade  Commission,  the  Rubber 
Manufacturers  Association,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  thp  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  non  leather  bottom  stock 
materials  for  footwear  (rubber  soling) 
in  absolute  term.s.  declined  16  percent 
from  1975  to  1976  and  then  increased 
123  percent  in  the  first  nine  months  of 
1977  compared  to  the  sam.e  period  in 
1976.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  in- 
creased from  3.8  percent  and  3.7  per- 
cent, respectively,  in  the  first  nine 
months  of  1976  to  11.1  percent  and  10 
percent,  respectively,  in  the  first  nine 
months  of  1977. 

Industry  analysts  note  that  the 
recent  reversal  in  the  import  trend,  as 
evidenced  by  the  large  rise  in  bottom 
stock  imports  in  1977.  can  be  partially 
attributed  to  the  purchase  of  a  major 


bottom  stock  Importer  by  a  domestic 
footwear  manufacturer.  American  Bil- 
trite's  customers  are  footwear  manu- 
facturers. 

A  survey  of  customers  who  pur- 
chased rubber  soling  from  American 
Biltrite  indicated  that  customers  in- 
creased purchases  of  imported  rubber 
soling  in  1977  and  reduced  purchases 
from  American  Biltrite. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
rubber  soling  produced  at  American 
Biltrite.  Inc.  contributed  importantly 
to  the  decline  in  sales  and  to  the  total 
or  partial  separations  of  the  workers 
at  the  Chelsea  and  Leominster,  Mass. 
plants  cf  the  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workes  of  the  Chelsea  a.-.d  ly^ominster. 
Mass.  plant.s  of  American  B.itrite  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  1.  1977,  are  eli- 
gible to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  May  1978, 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-13232  Filed  5-15-78,  8:45  am] 
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[TA-W-2726] 


BETHLEHEM  STEEL  CORP.,  STEELTON,  PA. 

Determinotlont  Regarding  Eligibility  To  Apply 
for  Worlter  Adjuatment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2726:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1977  in  response  to  a 
worker  peiiiion  received  on  November 
23,  1977,  which  wa^  filed  by  the  United 
Steel  workers  of  America  on  behalf  of 
workers  and  former  workers  prod..cing 
various  steel  products  at  the  Steelton, 
Pa.  plant  of  Bethlehem  Steel  Corp. 
The  investigation  revealed  the  plant 
produced  rails  and  accessories,  welded 
pipes,  water  pipes,  carbon  bars,  ailoy 
bars  and  reinforcing  bars.  Workers 
producing  welded  pipes  and  rebars 
were  previously  denied  eligibility  to 
apply  for  adjustment  assistance  under 
TA-W-1497. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1977  (42  FR  65307).  No 
public  hearing  wa«  requested  and  none 
was  held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
ehgibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  engaged  in  the  pro- 
duction of  one  of  the  following  prod- 
ucts; welded  pipes,  water  pipes,  carbon 
bars,  alloy  bars  or  reinforcing  bars. 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competiti\e  with  articles  produced 
by  the  firm  or  appropriate  subdivi.<;)on  have 
cijrtribuied  impon^mtly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

The  Department  conducted  separate 
suneys  of  some  of  the  customers 
buying  one  of  the  above  products  from 
the  Steelton  plant.  In  each  survey, 
except  for  carbon  bars,  customers  indi- 
cated they  did  not  purchase  any  Im- 
ported products  in  1976  or  1977.  In  ad- 
dition, an  analysis  of  the  pipe  and 
tubing  industry  revealed  that  the 
recent  slump  in  the  construction  in- 
dustry has  had  an  adverse  effect  on 
U.S.  shipments  and  consumption  of 
pipe  and  tubing.  From  1974  to  1976, 
U.S.  shipments  and  consumption  de- 
clined steadily. 

In  reference  to  the  sun'ey  on  carbon 
bars,  several  of  the  customers  indicat- 
ed  they   purchased  some  imports  in 

1976  and  1977.  These  same  customers, 
however,  also  increased  their  pur- 
chases from  Bethlehem  St«el  during 
the  same  periods. 

Sales  and  production  of  carbon  bars, 
alloy    bars,    and    rebars   increased    in 

1977  compared  to  1976. 

With  respect  to  the  workers  produc- 
ing rails  and  accessories,  all  of  the 
group  eligibility  requirements  of  sec- 
tion 222  of  the  Act  have  been  met. 

Imports  of  steel  rails  increased  from 
42.300  tons  in  1972  to  96,200  tonus  in 
1975.  Imports  decreased  to  71,800  tons 
in  1976  compared  to  1975.  In  the  first 
three  quarters  cf  1977,  imports  in- 
creased to  53.000  tons  compared  to 
48,500  tons  for  the  same  1976  period. 
Tills  represented  an  increase  of  9.3 
percent. 

The  ratio  of  imports  of  steel  rails 
relative  to  domestic  shipments  in- 
creased in  each  year  from  4.4  percent 
in  1972  to  7.7  percent  in  1975.  The 
ratio  declined  to  5.4  percent  in  1976 
compared  to  1975.  In  the  first  three 
quarters  of  1977  the  ratio  increased  to 
6.2  percent  compared  to  4.8  percent 
for  the  same  1976  period. 
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Imports  of  tie  plates  and  Jolr.t  bars 
declined  In  each  year  from  7,100  tons 
in  1972  to  3.200  tons  in  1975  before  in- 
creasing to  9.700  tons  in  1976.  In  the 
first  three  quarters  of  1977.  imports 
increased  to  48.100  tons  compared  to 
8.400  tons  in  the  same  1976  period. 

The  ratio  of  imports  of  tie  plates 
and  joint  bars  relative  to  domestic 
shipments  decreased  in  each  year  from 
3.3  percent  in  1972  to  1.3  percent  in 

1975  and  increased  to  3.6  percent  in 
1976.  The  ratio  increased  to  20.5  per- 
cent in  the  first  three  quarters  of  1977 
compared  to  4.5  percent  for  the  same 

1976  period. 

The  Department  conducted  a  survey 
of  some  of  the  customers  buying  rails 
and  accessories  from  the  Stcelton 
plant.  Several  of  the  customers  indi- 
cated they  reduced  purcha^rCi  from 
Bethlehem  Steel  and  increased  pur- 
chases from  foreign  sources  in  1976 
and  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
rails  and  accessories  produced  at  the 
Steelton.  Pa.  plant  of  the  Bethlehem 
Steel  Corp.  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
the  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act.  I 
make  the  following  certification. 

All  workers  at  the  Steelton.  Pa,  plant  of 
the  Bethlehem  Steel  Corp.  engaged  in  em- 
ployment related  to  the  production  of  rails 
and  acce.<v'",ones.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  April  1,  1977.  are  eligible  to  apply  for 
adjustment  a.ssLstance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

In  further  conclude  that  all  workers 
engaged  in  employment  related  to  the 
production  of  one  of  the  following 
products:  welded  pipes,  water  pipes, 
carbon  bars,  alloy  bars  or  remforcing 
bars  are  denied  eligibility  to  apply  for 
adjustment  assistance. 

Signed  at  Washington.  D.C.  this  9th 
day  of  May  1978. 

BLURRY  J.  GlLM.\N, 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-13233  Filed  5-15-78:  8:45  am] 


[4510-28] 


[TA-W-2824] 


THE  CHICAGO,  MILWAUKEE,  ST.  PAUL  A 
PAOFIC  RAILROAD  CO,  MILWAUKEE,  WIS. 

N«9afiv«  Dwtarmination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Aitittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2824:    Investigation    regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28.  1977.  in  response  to  a 
worker  petition  received  on  December 
9,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers,  engaged 
in  tran.sporUng  freight  at  Milwaukee 
Road.  Milwaukee.  Wis.  During  the 
coarse  of  the  investigation  it  was  de- 
ttrmined  the  name  of  the  firm  is  the 
Chicago,  Milwaukee.  St.  Paul  &  Pacif- 
ic Railroad  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
January  10.  1978  (43  FR  1554).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  official.^  of  the  Chica- 
go. Milwaukee.  St.  Paul  A:  Pacific  Rail- 
road Co.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser- 
vices are  not  "articles"  within  the 
meaning  of  section  222  of  the  Act.  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  to  be  the  "workers' 
firm." 

The  Department's  investigation  re- 
vealed that  the  Chicago.  Milwaukee. 
St.  Paul  &  Pacific  Rai'road  Co..  sub- 
sidiary of  the  Chicago  Milwaukee 
Corp.,  is  a  rail  transport  firm.  The  rail- 
road is  headquartered  in  Chicago  and 
operates  in  sixteen  Slates,  serving  the 
northern  tier  of  States  west  of  Chica- 
go and  reaching  Omaha,  Nebr.,  and 
Kan.sas  City,  Mo. 

The  Chicago,  Milwaukee.  St.  Paul  & 
Pacific  Railroad  Co.,  including  all  divi- 
sions and  subdivisions  thereof,  is  li- 
censed and  regulated  by  the  Interstate 
Commerce  Commission  as  a  rail 
common  carrier.  Workers  at  the  firm 
are  engaged  In  transport  operations 
and  perform  no  production  operations. 

The  Chicago.  Milwaukee.  St.  Paul  & 
Pacific  Railroad  Co.  is  not  corporately. 
financially,  or  otherwise  involved  in 
the  business  of  any  of  its  customers. 
The  workers  on  whose  behalf  this  pe- 
tition was  filed  were  hired  by  and  are 
paid  by  and  subject  to  the  control  of 
Chicago.  Milwaukee,  St.  Paul  &  Pacif- 
ic Railroad  Co.  personnel  only.  All  em- 
ployment benefits  enjoyed  by  the 
workers  are  provided  and  maintained 
by  the  Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co. 

Thus,  the  Chicago,  Milwaukee.  St. 
Paul  &  Pacific  Railroad  Co.  must  be 
considered  the  workers"  firm. 

CONCLUSION 

After  careful  review.  I  conclude  that 
all  workers  at  the  Chicago,  Milwatikee, 


St.  Paul  &  Pacific  Railroad  Co..  Mil- 
waukee. Wis.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  May  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[fR  Doc.  'i  8  13234  Filed  5-15-78;  8:45  ami 


[4510-28] 


[TA-W-3448] 


HY-GAIN  DE  PUERTO  RICO,  HUMACAO,  P.R. 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  March  30.  1978.  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  citizen 
band  radios,  base  stations,  mobile  seta, 
hand-held  sets,  and  mobile  antennas. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  FR  17551).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers of  Hy-Gain  de  Puerto  Rico,  Inc.. 
Humacao.  P.R..  were  previously  certi- 
fied eligible  to  apply  for  adjustment 
assistance  on  April  13,  1978. 

Since  workers  newly  separated,  to- 
tally or  partially,  are  covered  by  the 
existing  certification,  provided  such 
separations  occurred  on  or  after  the 
impact  date  (January  11.  1977)  and  on 
or  before  the  certification  expiration 
date  fAprll  13,  1980),  a  new  investiga- 
tion would  serve  no  purpose.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  1st 
day  of  May  1978. 

Marvin  M.  Pook.s, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-13235  Filed  5-15-78;  8  45  ami 


[4510-28] 


[TA-W-2701] 


lOARADO  MINING  CO.,  INC,  OURAY,  COLO. 

Determinations  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2701:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December   5.    1977    In    response   to   a 
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worker  petition  received  on  November 
21.  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
zinc,  lead,  copper,  gold,  and  silver  at 
Idarado  Mining  Co.,  Inc.,  Ouray.  Colo. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16.  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Idarado 
Mining  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  the  Interior,  the 
American  Bureau  of  Metal  Statistics. 
Metals  Week,  Metal  BiUletin,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criteria  has 
not  been  met,  with  respect  to  workers 
engaged  in  employment  related  to  the 
production  of  lead  concentrate,  gold 
and  silver: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  aboslute  de- 
cline in  sales  or  production. 

U.S.  imports  of  lead  concentrate  in- 
creased from  45,206  short  tons  in  1975 
to  88.988  short  tons  in  1976  and  to 
97,862  short  tons  in  1977.  The  ratio  of 
imported  lead  concentrate  to  domestic 
production  increased  from  3.5  percent 
in  1975  to  6.7  percent  in  1976  and  to 
7.4  percent  in  1977. 

Idarado  exports  all  of  its  lead  con- 
centrate. Company  production  of  gold 
and  silver  Is  negligible. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  zinc  concentrate  and  copper  concen- 
trate, it  is  concluded  that  all  of  the  cri- 
teria have  been  met. 

U.S.  imports  of  slab  zinc,  a  further 
stage  of  processing  for  zinc  concen- 
trate, increased  from  380,437  short 
tons  in  1975  to  714,489  short  tons  in 
1976  and  then  declined  to  555.147 
short  tons  in  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  76.7  percent  in  1975  to  127.0  per- 
cent in  1976  and  incresed  to  127.9  per- 
cent in  1977. 

U.S.  imports  of  refined  copper,  a  fur- 
ther stage  of  processing  for  copper 
concentrate,  increased  from  147  thou- 
sand short  tons  in  1975  to  384  thou- 
sand short  tons  in  1976  and  further  in- 
creased to  391  thousand  short  tons  in 
1977.  The  ratio  of  Imports  to  domestic 
production  increased  from  8.6  percent 
in  1975  to  21.0  percent  in  1976  and  in- 
creased to  22.2  percent  in  1977. 


Imports  of  both  zinc  and  copper  are 
affected  by  the  differential  between 
the  domestic  producers  price  for  those 
commodities  and  their  respective 
prices  on  the  London  Metals  Exchange 
(LME).  Domestic  suppliers  of  zinc  can 
remain  competitive  with  foreign 
supplers  as  long  as  the  domestic  pro- 
ducers price  Is  within  5  cents  of  the 
LME  price. 

In  the  fourth  quarter  of  1976  the 
LME  price  for  zinc  was  8.6  cents  lower 
than  the  domestic  producers  price. 
The  average  LME  price  for  zinc  in 
1977  was  7.6  cents  lower  than  the  aver- 
age domestic  producers  price  for  zinc 
in  1977.  During  several  months  of  1977 
the  price  differential  was  closer  to  10 
cents. 

With  respect  to  copper,  when  the 
LME  price  drops  more  than  the  esti- 
mated transportation  costs  of  5-8 
cents  per  pound  below  the  domestic 
producers  price  the  demand  for  im- 
ported copper  Increases.  The  yearly 
average  LME  price  for  copper  in  1977 
was  10  cents  below  the  yearly  average 
domestic  producers  price  in  1977.  In 
July  and  Augtist  1977,  the  LME  price 
was  almost  12  cents  below  the  domes- 
tic producers  price. 

Another  factor  affecting  the  price 
for  both  zinc  and  copper  are  high  in- 
ventory levels.  An  oversupply  of  zinc 
in  1975  and  1976  coupled  with  the 
slack  demand  for  zinc  based  products 
in  those  years  contributed  to  record 
Inventory  levels.  Inventories  of  domes- 
tic and  imported  zinc  on  consignment 
at  smelters  Increased  from  42,897 
short  tons  In  December  1974  to  67,449 
short  tons  in  1975  and  to  88,807  short 
tons  in  1976. 

WhUe  imports  of  refined  copper  had 
increased  by  161  percent  In  1976  com- 
pared to  1975,  domestic  demand  in- 
creased at  only  a  fraction  of  that  rate. 
Inventory  levels  of  domestic  and  im- 
ported copper  at  domestic  refineries  in 
December  1976  were  31.4  percent 
above  December  1975  levels  and  were 
143.2  percent  above  December  1974 
levels. 

Abtmdant  supplies  of  both  zinc  and 
copper  in  the  foreseeable  future  pro- 
vide no  reason  for  domestic  constuners 
of  zinc  and/ or  copper  to  maintain  ties 
with  domestic  producers  for  purposes 
of  a  guarantee  against  zinc  and/or 
copper  shortages. 

Idarado  and  other  producers  of  both 
zinc  and  copper  lost  sales  in  1977  be- 
cause of  the  excessive  inventories  of 
domestic  and  imported  zinc  and 
copper. 

Price  pressure  from  Imported  zinc 
and  copper  has  reduced  the  ability  to 
profitably  mine  domestic  ore  and  con- 
vert it  to  zinc  concentrate  and  copper 
concentrate.  Comments  made  by  cus- 
tomers purchasing  zinc  concentrate 
from  Idarado  substantiate  the  influ- 
ence of  Imported  zinc  on  the  price 
which  Idarado  can  obtain  for  its  con- 


centrate. One  customer  has  lowered  its 
price  for  slab  zinc  four  times  since  Oc- 
tober 1976,  resulting  in  reductions  in 
the  price  paid  to  Idarado  for  its  con- 
centrate. Another  customer  stopped 
purchasing  zinc  concentrate  from 
Idarado  in  1977  and  substantially  in- 
creased its  purchases  of  imported  zinc 
concentrate  in  the  same  year. 

With  respect  to  copper,  Industry 
sources  state  that  the  weighted  aver- 
age production  costs  of  the  lowest  cost 
domestic  copper  mines  are  63  cents  per 
potuid,  while  the  weighted  average 
costs  for  the  highest  cost  domestic 
copper  mines  are  $1.05  per  pound. 
Thus,  with  a  current  market  price  of 
60  cents  per  poimd  domestic  producers 
lose,  on  the  average.  3  to  45  cents  on 
each  pound  of  copper  they  chose  to 
sell. 

Idarado's  decision  to  layoff  workers 
in  October  1977  and  further  reduce 
production  was  based  on  an  attempt  to 
minimize  losses  which  the  company 
could  not  avoid  were  it  to  run  at 
normal  production  levels  at  the  cur- 
rent market  prices  for  zinc  and  copper. 

Conclusion 

After  careful  review  I  conclude  that 
increased  Imports  of  articles  like  or  di- 
rectly competitive  with  zinc  concen- 
trate and  copper  concentrate  produced 
at  Idarado  Mining  Co..  Ouray.  Colo, 
contributed  importantly  to  the  decline 
in  sales  and  to  the  total  or  partial  sep- 
arations of  workers  at  that  facility.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  zinc  concentrate  and 
copper  concentrate  at  Idarado  Mining  Co., 
Ouray.  Colo,  who  became  totally  or  partial- 
ly separated  from  emplojTnent  on  or  after 
September  17,  1977  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
production  of  lead  concentrate,  gold 
and  silver  are  denied  eligibility. 

Signed  at  Washington.  D.C.  this  8th 
day  of  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  13236  Filed  5-15-78;  8:45  am] 


[4510-28] 


[TA-W-3286] 


RAIN  DUCKER  INC,  DULUTH,  MINN. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  Investigation  was  Initi- 
ated on  March  1.  1978  in  response  to  a 
worker  petition  received  on  February 
23,  1978  which  was  filed  on  February 
17,  1978  on  behalf  of  workers  and 
former  workers  producing  outerwear 
at  Rain  Ducker  Inc..  Duluth,  Minn. 
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Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
March  14,  1978  (43  FR  10649).  No 
public  hearing  weis  requested  and  none 
was  held. 

Evidence  developed  during  the  inves- 
tigation indicates  that  Rain  Ducker. 
Inc.,  ceased  to  function  as  a  corporate 
entity  on  September  1,  1976  more  than 
one  year  from  the  signature  date  Feb- 
ruary 17,  1978  of  this  petition. 

Section  223(b)(1)  of  the  Trade  Act  of 
1974  states  that  a  certification  may 
not  apply  to  any  worker  whose  last 
total  or  partial  separation  occurred 
more  than  one  year  from  the  filing 
date  of  this  petition.  Consequently, 
the  Investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
27th  day  of  April.  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
"*         Trade  Adjustment  Assistance. 

[PR  Doc.  78-13237  Filed  5-15-78;  8:45  am] 


[4510-28] 


[TA-W-2585] 


S.  D.  SALES  CORP.,  GARNERVILLE,  N.Y. 

N«9artv>  Dcferminotion  Regarding  Eligibility 
to  Apply  for  Worker  Adjuttment  Attiitanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2585:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  9.  1977  m  response  to  a 
worker  petition  received  on  November 
2,  1977  which  was  filed  on  behalf  of 
workers  formerly  engaged  in  textile 
printing  on  cloth  for  the  apparel  in- 
dustry at  S.  D.  Sales  Corp.,  Gamer- 
ville,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1977  (42  FR  59565).  No 
public  hearing  wa^s  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  S.  D.  Sales 
Corp.,  its  customers,  the  American 
Textile  Manufacturers  Institute,  the 
National  Cotton  Council  of  America, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files.  Without  regard  to  whether 
any  of  the  other  criteria  have  been 
met  the  following  criterion  has  not 
been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Departments  investigation  re- 
vealed that  Imports  of  finished  fabric 


(bleached,  dyed,  and  printed)  in- 
creased 14  percent  absolutely  in  quan- 
tity In  1976  compared  to  1975,  then  de- 
creased 2  percent  in  1977  compared  to 
1976.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  of  fin- 
ished fabric  were  below  2  percent  each 
year  from  1974  through  1976. 

Customers  (fabric  converters)  of  S. 
D.  Sales  Corp.,  who  were  surveyed,  did 
not  purchase  imported  fabric  in  the 
1975-77  period. 

Customers  (apparel  manufacturers) 
of  these  converters  in  a  second-tier 
survey,  revealed  that  manufacturers 
which  increased  purchases  of  imported 
fabric  also  increased  purchases  from 
domestic  sources. 

CONCLUSIOK 

After  careful  review  I  conclude  that 
all  workers  at  S.  D.  Sales  Corp.,  Gar- 
nerville,  N.Y..  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  May  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

IFR  Doc.  78-13238  FUed  5-15-78;  8:45  ami 


[4510-28] 


[TA-W-2535] 


SELMER  CO.,  ELKHART,  IND. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Aitiitance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2535:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31,  1977,  in  response  to  a 
worker  petition  received  on  October 
26,  1977,  which  was  filed  by  Local  No. 
612  of  the  United  Automobile  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  flutes,  clari- 
nets, and  saxophones  at  the  Selmer 
Division,  Elkhart,  Ind.  of  the  Magna- 
vox  Corp.  During  the  course  of  the  in- 
vestigation, it  was  established  that  the 
Selmer  Co.  is  an  independent  subsidi- 
ary of  North  American  Philips  Corp., 
New  York,  NY 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Selmer  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 


In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  woodwind  instruments, 
including  clarinets,  saxophones,  flutes, 
piccolos,  oboes,  and  bassoons,  declined 
from  56,117  units  in  January-Septem- 
ber 1976  to  54,383  units  in  January- 
September  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
22.6  percent  in  January-September 
1976  to  23.3  percent  in  January-Sep- 
tember 1977. 

A  survey  of  Selmer's  customers  re- 
vealed that  from  1976  to  1977  some 
customers  had  reduced  their  pur- 
chases of  Selmer's  woodwind  instru- 
ments and  had  increased  their  pur- 
chases of  imported  woodwind  Instru- 
ments. 

Unit  production  of  Selmer's  flutes, 
student  model  clarinets,  and  profes- 
sional model  clarinets  and  saxophones 
decreased  from  1975  to  1976  and  de- 
clined in  January-October  1977  com- 
pared to  the  like  period  in  1976.  Em- 
ployment of  production  workers  at 
Selmer's  Main  Street  Plant,  Case 
Plant,  and  Plant  No.  2  decreased  from 
1975  to  1976  and  declined  in  January- 
October  1977  compared  to  the  like 
period  in  1976.  Since  the  carrying 
cases  produced  at  the  Case  Plant  are 
sold  along  with  the  woodwind  instru- 
ments produced  at  Elkhart,  workers  at 
the  Case  Plant  are  engaged  in  employ- 
ment related  to  the  production  and 
sale  of  Selmer's  woodwind  instru- 
ments. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  wood- 
wind instruments  produced  at  the 
Main  Street  Plant,  Case  Plant,  and 
Plant  No.  2  of  the  Selmer  Co..  Elkhart. 
Indiana  contributed  importantly  to 
the  decline  in  sales  and  production 
and  to  the  total  or  partial  separations 
of  workers  at  those  plants.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

"All  workers  of  the  Main  Street  Plant. 
Case  Plant,  and  Plant  No.  2  of  the  Selmer 
Co..  Elkajl,  Ind.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  October  17,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  tne  Trade  Act  of  1974." 

Signed  at  Washington.  D.C,  this  8th 
day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research 
[FR  Doc.  78-13239  Filed  5  15  78.  8  45  am] 
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[4510-28] 


tTA-W-2677] 


ST.  CROIX  CORP.,  PARK  FALLS,  WIS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2677:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  29,  1977,  in  response  to  a 
worker  petition  received  on  November 
17,  1977  which  was  filed  by  the  United 
Paper  Workers'  International  Union, 
Local  No.  883  on  behalf  of  workers  and 
former  workers  producing  fiberglass 
fishing  rods,  tubular  fiberglass  blanks, 
solid  fiberglass  blanks  and  other  fi- 
berglass products  at  the  Park  Falls, 
Wis.  plant  of  the  St.  Croix  Corp.,  a 
psirt  of  the  Schaper-St.  Croix  Corp. 
group  of  manufacturers  in  Minneapo- 
lis, Minn.  During  the  investigation, 
company  data  revealed  that  the  only 
major  products  were  tubular  and  solid 
fiberglass  fishing  rods. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  officials  of  the  St.  Croix  Corp., 
its  customers,  the  U.S.  International 
Trade  Commission,  the  U.S.  Depart- 
ment of  Commerce,  industry  anajysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibilty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  fishing  rods  and 
poles  increased  from  3.8  million  units 
in  1975  to  4.5  million  units  in  1976.  and 
rose  to  6.7  million  units  in  1977.  an  in- 
crease of  49  percent  over  1976.  The 
ratio  of  imported  fishing  rods  and 
poles  to  domestic  production  increased 
from  44.7  percent  in  1975  to  47.9  per- 
cent in  1976  and  to  59.8  percent  in 
1977. 

A  survey  of  customers  of  the  St. 
Croix  Corp.  revealed  that  several  had 
increased  purchases  of  imported  fish- 
ing rods,  directly  or  from  other  domes- 
tic sources,  while  reducing  purchases 
from  St.  Croix  in  1976  and  the  first 
nine  months  of  1977. 

As  a  result  of  competitive  pressure 
from  lower-priced  imports,  Schaper-St. 
Croix  Corp.  began  to  market  a  Fishing 
Machine  in  the  last  quarter  of  1976. 
The  Fishing  Machine  combines  an  im- 
ported telescoping  fiberglass  rod  and 
an  Imported  reel  with  a  St.  Croix  Ran- 


gefinder/Depthfinder.  The  Fishing 
Machine  is  assembled  at  the  Schaper- 
St.  Croix  Corp.  plant  in  Minneapolis 
and  is  sold  in  the  United  States.  Sales 
of  the  Fishing  Machine  increased  93.6 
percent  in  the  fourth  quarter  of  1977 
compared  to  the  fourth  quarter  of 
1976.  The  success  of  the  Fishing  Ma- 
chine, which  incorporates  an  imported 
rod,  prompted  Schaper-St.  Croix  to 
abandon  its  traditional  fishing  rod 
business  and  close  the  Park  F^lls  fa- 
cility. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  fi- 
berglass fishing  rods  produced  by  the 
Park  Falls.  Wis.  plant  of  the  St.  Croix 
Corp.  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Park  Falls.  Wis  plant 
of  the  St.  Oolx  Corp.  who  became  totally  or 
partially  separated  from  emplojTTient  on  or 
after  February  27,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  9th 
day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-13240  Piled  5-15-78;  8:45  am] 


[4510-28] 


[TA-W-2740] 


STUTZ  PROOUOS  CORP.,  HARTFORD  CITY, 
IND. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  19'<4  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2740:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  7,  1977  in  response  to  a 
worker  petition  received  on  November 
28,  1977,  which  was  filed  by  Directly 
Affiliated  Local  24694  (AFL-CIO)  on 
behalf  of  workers  and  former  workers 
producing  meat  slicing  and  meat  chop- 
ping knives  at  Stutz  Products  Corp,, 
Hartford  City,  Ind. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Stutz 
Products  Corp.,  its  customers,  the  U.S. 


Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustments  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  aU  of 
the  requirements  have  been  met. 

There  were  no  imports  of  meat  slic- 
ing and  meat  chopping  knives  for  com- 
mercial food  machines  from  1973  to 
1977.  In  1978,  a  major  domestic  user  of 
chopping  and  slicing  knives,  a  custom- 
er of  Stutz  who  accounted  for  a  large 
proportion  of  Stutz  sales,  began  pur- 
chasing imported  knives  and  reducing 
orders  from  Stutz  I*roducts. 

conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  \ii1th  meat 
slicing  and  meat  chopping  knives  pro- 
duced at  Stutz  Products  Corp.,  Hart- 
ford City,  Ind..  contributed  important- 
ly to  the  decline  in  sales  and  separa- 
tion of  workers  at  that  firm.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  Stutz  Products  Corp..  Hart- 
ford City.  Ind.  who  became  totally  or  par- 
tially separated  from  employ-ment  on  or 
after  October  16.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  May  1978. 

Harj^y  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-13241  Filed  5-15-78.  8:45  am] 


[4510-28] 


(TA-W-27843 


U.S.  STEEL  CORP.,  VANDERGRIFT  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2784:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  sissistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1977,  in  response  to  a 
worker  petition  received  on  December 
9.  1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  carbon  steel  prod- 
ucts at  the  Vandergrift,  Pa.  plant  of 
the  U.S.  Steel  Corporation.  The  inves- 
tigation revealed  the  electrical  sheet  Is 
produce  at  the  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  pubUc 
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healing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  beeen  met.  the  fol- 
lowing criterion  has  not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  such  woricers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed 

Average  plant  employment  increased 
in  each  quarter  of  1977  compared  to 
the  respective  like  1976  quarters.  The 
average  hours  worked  per  worker  per 
week  increased  in  1977  compared  to 
1976.  There  are  no  threatened  reduc- 
tions in  employment. 

CONCLUSION 

After  careful  re\1ew  I  conclude  that 
all  workers  at  the  Vandergrift,  Pa. 
plant  of  the  U.S.  Steel  Corporation  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  May  1978. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-13242  Filed  5  15-78;  8:45  ami 


NOTICES 

Section  223  (b)  (1)  of  the  Trade  Act  of 
1974  states  that  a  certification  under 
this  section  shall  not  apply  to  any 
worker  whose  last  total  or  partial  sep- 
aration from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  twelve  months  before  the  date  of 
filing  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

The  filing  date  of  the  petition  In  this 
case  is  February  2,  1978.  Since  workers 
separated  from  emplojmaent  at  the 
Saltvllle,  Va.  plant  of  Valley  Manufac- 
turing Corp.  prior  to  February  2,  1977, 
are  not  eligible  for  program  benefits 
under  Title  II,  Chapter  2.  Subchapter 
B  of  the  Trade  Act  of  1974,  continu- 
ation of  this  Investigation  would  serve 
no  purpose.  Consequently,  the  Investi- 
gation has  been  terminated. 

Signed  at  Washington,  D.C,  this  1st 
day  of  May  1978. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-13243  Filed  5-15-78;  8:45  am] 


[TA-W  3143] 

VALLEY  MANUFACTURINO  C09P.,  SALTVILLE, 

VA. 

Termination  of  Inveitigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  February  1.5,  1978,  In 
response  to  a  worker  petition  received 
on  February  2.  1978.  which  was  filed 
by  the  International  Ladies  Garment 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  nurses* 
and  waitresses'  uniforms  at  the  Salt- 
vllle, Va.  plant  of  Valley  Manufactur- 
ing Corp. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  Investiga- 
tion, it  was  established  that  all  work- 
ers were  separated  from  employment 
at  the  Saltvllle,  Va.  plant  of  Valley 
Manufacturing   Corp.    in   July.    1976. 


[4510-28] 


[TA  W-2304] 


WESTERN  ELECTRIC  CO.,  KEARNEY,  N.J. 

Neqativa  Determination  Regarding  Eligibility 
To  Apply  for  WorVer  Adjustment  Astiitonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2304:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
August  29,  1977  in  response  to  a 
worker  petition  received  on  August  25, 
1977  which  was  filed  by  the  Interna- 
tional Brotherhood  of  Electrical 
Workers  on  behalf  of  workers  and 
former  workers  producing  telephone 
and  telegraph  (wire)  apparatus,  com- 
ponents and  equipment  at  the  Kear- 
ney, N.J.  plant  of  Western  Electric  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20,  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Western 
Electric  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission.  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Art 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 


that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  imports  of  telephone  and  tele- 
graph (wire)  apparatus,  equipment 
and  components  did  not  exceed  two 
percent  of  domestic  production  in 
1975.  1976  or  in  the  first  nine  months 
of  1977.  Imports  of  telephone  and  tele- 
graph (wire)  apparatus  increased  an- 
nually   from    42.5    million    dollars   in 

1975  to  57.5  million  dollars  in  1976.  Im- 
ports increased  from  43.2  million  dol- 
lars In  the  first  nine  months  of  1976  to 
48.3  million  dollars  in  the  first  nine 
months  of  1977. 

The  Kearney  plant  sold  over  90  per- 
cent of  its  output  in  1976  and  1977  to 
the  Bell  System,  which  did  not  ptir- 
chase  Imported  cables. 

The  Kearney.  N.J.  plant  is  one  of 
the  oldest  Western  Electric  manufac- 
turing facilities.  Declines  in  produc- 
tion and  employment  at  Kearney  in 

1976  and  1977  were  due  to  a  transfer 
of  cable  production  operations  to 
other  U.S.  Western  Electric  plants. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  deter- 
mine that  workers  at  the  Kearney, 
N.J.  plant  of  Western  Electric  Co.  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance. 

Signed  at  Washington.  D.C.  this  8th 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
T3Forelgn  Economic  Research. 
[FR  Doc.  78-13244  Filed  5-15-78;  8:45  am] 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

SUBCOMMITTEE  ON  NEUROBIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation armounces  the  following  meet- 
ing: 

NAME:  Sutx>ommittee  on  Neurobio- 
logy of  the  Advisory  Committee  for 
Behavioral  and  Neural  Sciences. 

DATE  AND  TIME:  May  31,  June  1, 
and  2,  1978:  9  a.m.  to  5  p.m.  each  day. 

PLACE:  Room  321.  May  31;  room  338, 
June  1  and  2;  National  Science  Foun- 
dation, 1800  G  Street  NW.,  Washing- 
ton, DC.  20550. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON: 
Dr.  Janett  Trubatch.  Program  Direc- 
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tor.  Neurobiology  Program,  room 
320.  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone 
202-634-4036. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
Neurobiology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  Include  Informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  Informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4,>  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  section  10(d)  of 
Pub.L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Acting  Director,  NSF.  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

May  10.  1978. 
[FR  Doc.  78-13191  Filed  5-15-78;  8  45  am] 


[7555-01] 

ADVISORY  COUNCIL;  TASK  GROUP  NO.  2 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Public  Law  92- 
463,  the  National  Science  Foundation 
announces  the  following  me'jtjr^: 
NAME:  Task  Group  No.  2  ot  the  NSF 
Advisory  Council. 

PLACE:  Room  421,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington.  D.C.  20550. 

DATE:  Wednesday,  May  31.  1978. 

TIME:  9  a.m.  until  5  p.m. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 
Ms.  Margaret  L.  Windus,  Executive 
Secretary,  NSF  Advisory  Council. 
National  Science  Foundation,  Room 
518,  1800  G  Street  NW.,  Washington. 
DC.  20550,  telephone:  202-632-4368. 

PURPOSE  OF  TASK  GROUP:  The 
purpose  of  the  Task  Group,  composed 
of  members  of  the  NSF  Advisory 
Council,  is  to  provide  the  full  Advisory 
Council  with  a  mechanism  to  consider 
numerous  Issues  of  Interest  to  the 
Council  that  have  been  assigned  by 
the  National  Science  Foundation. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 


ment Coordinator,  Division  of  Finan- 
cial and  Adminstrative  Management. 
National  Science  Foundation,  room 
248.  1800  G  Street  NW.  Washington. 
D.C. 20550. 

AGENDA:  To  identify  and  review  the 
ways  non-scientists  now  participate  in 
the  formation  of  the  nation's  science 
policy,  the  present  arrangements  for 
involving  the  public  In  the  develop- 
ment of  Foundation  policies,  and  sug- 
gest possible  new  approaches  or  im- 
provements In  NSF  practices. 

Dated:  May  10,  1978. 

M.  Rebecca  Winkler, 
Co  771  mi  t  tec  Ma  n  a  cement 
Coordinator. 
[FR  Doc.  78-13192  Filed  5-15-78;  8:45  am] 


riculum  Conference;  Committee  Work- 
ing Session. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

May  10.  1978. 
[FR  Doc.  78-13193  Filed  5-15-78;  8:45  am] 


[7555-01] 

ADVISORY  COMMITTEE  FOR  MINORITY 
PROGRAMS  IN  SCIENCE  EDUCATION 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Advisory  Committee  for  Mi- 
nority Programs  In  Science  Education. 

DATE  AND  TIME:  June  1  and  2, 
1978—9  a.m.  each  day. 

PLACE;  Room  651,  National  Science 
Foundation,  5225  Wisconsin  Avenue 
N\V.,  Washington,  D.C.  20550. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 
Mrs.  Pran  Watts,  Staff  Assistant, 
Science  Education  Directorate,  Na- 
tional Science  Foundation,  room  W- 
600.  Washington.  D.C.  20550.  tele- 
phone: 202-282-7930. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordinator.  Division  of  Finaii- 
cial  and  Administrative  Management, 
room  248,  National  Science  Founda- 
tion. Washington.  D.C.  20550. 

PURPOSE  OF  COMMITTEE:  To 
assist  in  the  evaluation  and  asse.ss- 
ment  of  activities  in  the  ethnic  minor- 
ity-focused Foundation  programs. 

AGENDA: 

Thursday,  June  1.  Update  on  FY 
1979  Budget;  Committee  Working  Ses- 
sion; Program  Review  of  Minority  Pro- 
grams; Progress  Report  on  Program 
Development. 

Friday,  June  2.  Jimior  High  School 
Thrust;   Information  on  MISIP  Cur- 


[7555-01] 

SUBCOMMITTEE  ON  MOLECULAR  BIOLOGY 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad\i- 
sory  Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Subcommittee  on  Molecular 
Biology,  Group  B.  of  the  Advisory 
Committee  for  Physiology.  Cellular 
and  Molecular  Biology. 

DATE  AND  TIME:  June  1  and  2.  1978; 
9  a.m.  to  5  p.m.  each  day. 

PLACE:  Room  421.  National  Science 
Foundation.  1800  G  Street  N"W.. 
Washington,  D.C.  20550. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON: 
Dr.  FYederick  I.  Tsuji.  Program  Di- 
rector, Biochemistry  Program,  room 
330,  National  Science  Foundation, 
Washington,  DC,  20550,  telephone: 
202-632-4260. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  reconrunendations 
concerning  support  for  research  In 
Molecular  Biology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 

REASON   FOR    CLOSING:   The   pro- 

pos.^ls  being  reviev.td  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion: financial  data,  such  as  saiaries, 
and  personal  information  concerning 
individuals  a.^^soriaied  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  US.C.  552  b(C). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING 
This  determination  was  made  by  the 
CoiTunittee  Management  Officer  pur- 
suant to  provisions  of  section  10*  d)  of 
Pub.  L.  92-463  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority 10  make  such  determinations 
by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

May  10,  1978. 
[FR  Doc.  78-13194  Piled  5-15-78;  8:45  am] 
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SUSCOMMITTEE  ON  DEVELOPMENTAl 
MOIOGY 

Netic*  of  M**ting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Subcommittee  on  Develop- 
mental Biology  of  the  Advisory  Com- 
mittee for  Physiology.  Cellular  and 
Molecular  Biology. 

DATE  AND  TIME:  May  31.  June  1 
and  2.  1978;  9  a.m. 

PLACE:  Room  543.  National  Science 
Foundation.  1800  G  Street  NW., 
Washington.  D.C.  20550. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON: 
Dr.  Mary  E.  Clutter.  Program  Direc- 
tor. Developmental  Biology  Pro- 
gram. Room  326.  National  Science 
Foundation.  Washington,  D.C. 
20550,  telephone:  202-632-4314. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  de- 
velopmental biology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion; financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  w^  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Acting  Director,  NSF,  en  Feb- 
ruary 18. 1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

May  5,  1978. 
[FR  Doc.  78-13195  Filed  5-15-78;  8:45  am] 


NOTICES 

[7590-01 ] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  REAOOR 
SAFETY  RESEARCH 

Netic*  of  M**ting 

The  ACRS  Subcommittee  on  Reac- 
tor Safety  Research  will  hold  an  open 
meeting  on  May  31.  1978,  in  room 
1046,  1717  H  Street  NW.,  Washington. 
D.C.  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977.  page  56972,  oral  or 
wTitten  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  apropriate  arrange- 
ments can  be  made  to  allow  the  neces- 
sary time  during  the  meeting  for  such 
statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday.  May  31.  1978-2  p.m.  until 
the  conclusion  of  business. 

The  subcommittee  will  meet  in  ex- 
ecutive session  to  discuss  review  ef- 
forts for  the  ACRS  1978  report  to 
Congress  on  NRC  reactor  safety  re- 
search. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  re.sche- 
duled,  the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Der-ignated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Thomas  G.  McCreless.  telephone  202- 
634-1374.  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 

Dated:  May  11.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-13359  Filed  5-15-78;  845  ami 


[7590-01] 

ADVISORY  COMMIHEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  REGULATORY 
ACTIVITIES 

Notic*  of  Meeting 

The  ACRS  Subcommittee  on  Regu- 
latory Activities  will  hold  an  open 
meeting  on  May  31,  1978  in  Room 
1046.  1717  H  Street  NW.,  Washington. 
D.C. 20555. 

In  accordance  with  the  procedures 
outlined  in  the    Fedeilal  Register  on 


October  31,  1977,  page  56972,  oral  or 
\)iTitten  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script Is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  In  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows; 

Wednesday.  May  31,  197a.-The  meeting 
will  commence  at  8:45  a.m. 

The  Subcommittee  will  hear  presen- 
tations from  the  NRC  Staff  and  will 
hold  discussions  with  this  group  perti- 
nent to  the  following: 

(1)  Proposed  Regulatory  Guide 
l.XX.  "Auditing  of  Quality  Assurance 
Programs  for  Nuclear  Power  Plants" 

(2)  Regulatory  Guide  1.133,  Revision 
1,  "Loose-Part  Detection  Program  for 
the  Primary  System  of  Light-Water- 
Cooled  Reactors" 

(3)  Regulatory  Guide  1.136,  Revision 
1,  "Material  for  Concrete  Contain- 
ments" 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reac- 
tor operation  or  licensing  activities 
may  be  discussed  following  this  ses- 
sion. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory 
Guides  1.133,  Revision  1  and  1.136,  Re- 
vision 1.  may  do  so  by  providing  a 
readily  reproducible  copy  to  the  Sub- 
committee at  the  beglrmlng  of  the 
meeting.  However,  to  Insure  that  ade- 
quate time  Is  available  for  full  consid- 
eration of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readi- 
ly reproducible  copy  of  the  comments 
as  far  in  advance  of  the  meeting  as 
practical  to  Mr.  Gary  R.  Quittsch- 
reiber  (ACRS),  the  Designated  Federal 
Employee  for  the  meeting.  In  care  of 
ACRS,  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555  or  tele- 
copy them  to  the  Designated  Federal 
Employee,  202-634-1925,  as  far  In  ad- 
vance of  the  meeting  as  practical. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  20555. 

Further  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee,  Mr.  Gary  R.  Quittsch- 
reiber,  telephone  202-634-1374.  be- 
tween 8:15  a.m.  and  5  p.m.,  e.d.t. 
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Dated  May  11.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer 
[FR  Doc.  78-13358  Filed  5-15-78;  8:45  am] 


[7590-01] 

[NUREG-O430  Vol.  1,  No.  1] 

FUEL  CYCLE  FAQUTIES 

lituance  and  Availability 

The  U.S.  Nuclear  Regulatory  Com- 
mission has  Issued  the  first  semi- 
annual report,  "Licensed  Fuel  Facility 
Status  Report"  NUREG-0430,  dated 
May  1978.  The  report  contains  (a)  gen- 
eral facility  data  such  as  plant  loca- 
tion, type  of  operation  and  Special  Nu- 
clear Material  (SNM)  authorization 
limits;  (b)  plant  operating  status;  (c)  a 
summary  of  NRC  lii,spection  results; 
and  (d)  licenspe  reports  Involving 
plant  effluent  data,  inventory  differ- 
ence data,  and  reportable  events. 

In  one  respect  this  status  report  con- 
stitutes the  second  report  on  inven- 
tory accounting  differences  at  NRC-li- 
censed  facilities  possessing  significant 
quantities  of  highly  enriched  uranium. 
Plutonium  and  uranium-233.  The  first 
NRC  report  of  Inventory  difference 
data,  which  was  issued  In  August  1977 
(NUREG-0350),  covered  the  period 
from  January  1,  1968  through  Septem- 
ber 30,  1976.  The  status  report  covers 
inventory  difference  data  from  Octo- 
ber 1,  1976  through  September  30, 
1977,  and  Includes  Inventory  differ- 
ence data  for  low  enriched  uranium  as 
well  as  highly  enriched  uranium.  Plu- 
tonium and  uranium-233. 

This  new  report,  whirh  is  planned  to 
be  issued  on  a  sem;  an.nual  basis  in  the 
future,  also  contains  information  on  li- 
censed uranium  mills,  and  conversion 
facilities  as  well  as  fuel  fabrication 
plants. 

NUREG-0430  is  available  for  inspec- 
tion at  the  Comm;.ssion"s  Public  Docu- 
ment Room  at  1717  H  Street  NW, 
Washington.  DC.  Copies  n'.ay  be  pur- 
chased for  $5.25  F?r  copy  from  the  Na- 
tional Technical  Inforn^atlon  Ser\'ice, 
Springfield,  Va.  22161. 

Dated  at  Bethesd-i,  Md.,  this  10th 
day  of  May  1978. 

For  the  Nucitax  Regulatory  Com- 
mission. 

John  G.  Davis, 
Deputi  Director,  Office  of 
Inspection  and  Enjorcement. 
[PR  Doc. 78-13360  Filed  5-15-78:  845  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

REVIEW  PANEL  ON  DAM  SAFETY  PROGRAMS 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

NAME:  Review  Panel  on  Dam  Safety 

Programs. 

DATE:  June  1,  1978. 

TIME:  9:30  a.m.  to  4  p.m. 

PLACE:  Room  3025.  New  Executive 
Office  Building.  Washington,  DC. 
20500. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 
Mr.  William  Montgomers,  Executive 
Office  of  the  President,  Office  of 
Science  and  Technology  Policy. 
Washington.  D.C.  20500,  telephone 
202-395-4692. 

SUMMARY  MINUTES:  M.-'.y  be  ob- 
tained from  the  Office  of  Science  and 
Technology  Policy,  Washington,  D.C. 
20500. 

PURPOSE  OF  REVIEW  PANEL:  The 
Office  of  Science  and  Technology 
Policy,  in  accordance  with  the  statuto- 
ry mandate  to  analyze  and  Interpret 
signh'icant  developments  and  trends  in 
science  and  teclinology  and  relate 
these  to  their  impact  on  the  achieve- 
ment of  national  goals  and  objectives. 
Is  reviewing  the  activities  and  plans 
appropriate  to  the  Federal,  State, 
local  governmental  units,  and  the  pri- 
vate sector  to  insure  the  safety  of 
dams  Wiiirh  are  In  any  way  affected  by 
a  Federal  role. 

AGENDA:  9:30  a.m.  to  4  p.m.— a  dis- 
cussion of  draft  materials  prepared  as 
part  of  the  policy  review  process  for 
the  President. 

William  J.  MoNTCOMrRY, 
Executive  Officer. 
[FR  Doc.  78-13201  Piled  5-15-78:  8:45  am] 


[8C25-01J 
SMALL  BUSINESS  AD.MJNISTRATION 

[L.cense  No.  04  05  OOil] 

VICKSBURG  SMALL  BUSINESS  INVESTMENT 
CO. 

Filirg  of  Applicolion  for  Apprcvol  of  Conflict 
of  Interett  Trontoction 

Notice  is  herby  given  that  'Vick.sburg 
Small  Business  Investment  Company 
(Virksburg),  302  F^rst  National  Bank 
Building,  'Vicksburg,  Miss.  39180,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 


amended  (Act),  (15  U.S.C.  661  et  seq.) 
has  filed  an  application  with  the  Small 
Business  Administration  (SBA),  pursu- 
ant to  section  107.1004  of  the  SBA's 
rules  and  regulations  governing  Small 
Business  Investment  Companies  (13 
CFR  107.1004  (1977)),  for  approval  of 
a  conflict  of  interest  transaction  fall- 
ing within  the  scope  of  the  above  sec- 
tion of  the  Act  and  Regulations. 

Subject  to  such  approval.  Vicksburg 
proposes  to  provide  financing  to  T  &  J 
Utility,  Inc.  (T  &  J). 

The  principal  owner  of  T  &  J  are 
Messrs.  Ernest  Thomas  and  George 
Jabour,  Jr.  Each  owrjs  50  percent  of 
the  Issued  stock  of  T  &  J. 

The  proposed  financing  Is  brought 
within  the  purview  of  section  107  1004 
of  the  regralatlons  since  Mr.  Thom.as 
will  own  one-half  of  T  &  J's  stock  and 
Is  a  director  of  Vickiburg.  Mr.  Thomas 
cwTis  less  than  one  percent  of  Vicks- 
burg stock.  The  financing  is  no  more 
fa",  orabie  in  regard  to  its  terms  and 
conditions  than  other  flnar.cir.f.?  pro- 
\nded  by  Vicksburg  to  otiier  smail  con- 
cerns. 

Notice  Is  hereby  given  that  Interest- 
ed persons  may.  on  or  before  may  31, 
1978,  submit  to  SBA,  in  writing,  rele- 
vant comments  en  the  proposed  trans- 
action. Any  such  communication 
should  be  addressed  to  the  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  "L"  Street,  NW.,  Washington. 
D.C.  20416.  After  expiration  of  the  fif- 
teen days.  SBA  may  d;spoic  of  this  ap- 
plication on  the  basis  of  th«"  inform.a- 
tion  contained  in  the  application,  the 
comments  (if  any)  which  are  receivd, 
and  other  relevant  dat.i. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59  Oil,  Smail  Business  Invest- 
ment Companies ) 

Dated;  May  9.  1978. 

Peter  F.  McNeish, 
Depi. '.  V  A  ssocia  te 
Aministrator  JO r  Investment 

[PR  Doc.  78  13190  Piled  5-15-78;  8:45  am] 


[4810-22] 

DEPARLS-ENT  OF  T,^E  TREASURY 
Ccttemi  Service 

oieo£l;;n5  ncM  imoia 

Receipt  of  C^jntervoiMng  0\j*y  Petition  and 
Initiafion  of  Investigation 

AGENCY:  US.  Cu.b.c,!ns  Service. 
Treasury  Department. 

ACTION:  Initiation  of  Countervailing 
Duty  InvesTigF.tion. 

SUMM.rRY:  This  notice  Ls  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter- 
vailing duty  Investigation  has  t>een 
started  to  determine  if  benefits  are 
paid  by  the  Government  of  India  to 
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manufftcturers  or  exporters  of  oleore- 
sins  which  constitute  the  payment  of  a 
bounty  or  gran*  within  the  meaning  of 
the  U.S.  Cour.tervaiiing  Duty  Law.  A 
preliminary  determination  •All!  be 
made  not  later  than  September  21. 
1978,  ar.d  a  final  determir.aticn  not 
later  than  March  21.  1979. 

EFFECTIVE  DATE;  May  16.  1978. 

FOR  FURTHLR  INFORMATION 
CONTACT: 

William  TrujiHo,  Operations  Officer, 
Technical  Branch.  Duty  Ai^sessment 
Di%-ision.  Office  of  Operations, 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW.  Wa.'^hing- 
ton.  DC.  20229.  202-566-5492. 

SUPPLEMENT .A.RY  INFORMATION: 
A  petition  in  sau.sfactory  form  was  re- 
ceived on  March  21.  1978,  alleging  that 
benefits  conftriPd  by  the  Government 
of  India  upon  the  manufacture,  pro- 
duction or  exportation  of  oleoresins 
from  India  constitute  the  paj-ment  or 
bestowal  of  a  bounty  or  grant  within 
the  meaning  of  .section  303.  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303). 

For  purposes  of  this  notice,  •■oleore- 
sins" means  flavoring  extracts,  and 
fruit  flavors,  essences,  esters,  and  oils, 
not  containing  alcohol,  and  not  in  am- 
poules, capsules,  tablets,  or  similar 
forms,  classifiahip  under  item  number 
450.20  of  the  Tariff  Schedules  of  the 
United  S'^ates  (TSUS).  An  oleoresin  is 
a  thick  liquid  extract  of  the  flavor  of  a 
spice  used  primaiily  f_s  a  seasoning  in 
the  food  industry. 

The  alleged  bounties  or  grants  as 
provided  ;n  the  petition  include  (1) 
cash  grants  provided  by  the  Govern- 
ment of  India  which  are  calculated  as 
a  fixed  percentage  of  the  value  of  ex- 
ports and  (2)  import  permits. 

The  oieoresins  from  India  specified 
in  the  petition  are  eligible  for  duty- 
free treatment  und*^r  the  Generalized 
System  of  Prefereroes.  In  the  event 
that  It  becomes  r.ece.ssary  to  refer  this 
matter  to  the  Uni;ed  States  Interna- 
tional Trade  Ccnmi-ssion  pursuant  to 
section  303(a)(2>.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303(a)(2)).  there 
is  evidence  on  record  concerning 
injury  or  likelihood  of  injury  to,  or 
prevention  of  the  estaolishnient  of.  an 
industry  in  the  Uniied  States.  Infor- 
mation contained  in  the  petition  indi- 
cates increased  imports  of  oleoresins 
from  India  both  absolutely  and  as  a 
share  of  the  U  S.  market,  declining 
sales  by  domestic  producers  and  re- 
duced profit  margins. 

Pursuant  to  section  303(a)'4)  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the 
Treasury  is  required  to  issue  a  prelimi- 
nary determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid 
or  bestowed  within  the  meaning  of 
that  statute  within  6  months  of  re- 
ceipt, in  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  or  bestowal 
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of  a  bounty  or  grant.  A  final  determi- 
nation must  be  issued  within  12 
months  of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  September  21.  1978.  as  to 
whether  or  not  the  alleged  payments 
or -bestowals  conferred  by  the  Govern- 
ment of  India  upon  the  m.anufacture. 
production  or  exportation  of  the  mer- 
chandise described  above  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303.  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will 
be  issued  no  later  than  March  21. 
1979. 

This  notice  is  published  pursuant  to 
section  303'a)(3)  of  the  Tariff  A:t  of 
1930.  as  amended  (19  U.S.C. 
1303'a)(3)). 

Pursuant  to  ReorgarLzation  Plan  No. 
26  of  IPi^O  and  Treasury  Department 
Order  190  Revision  15,  March  16.  1978. 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2. 
1954  and  §  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c)).  inso- 
far as  they  pertain  to  the  initiation  of 
a  countervailing  duty  investigation  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Muntiheim. 
General  Counsel  of  the 
Treasury. 

May  9.  1978. 

[FR  Doc. 78-13182  Filed  5  15-78;  8  4.51 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6601 
ASSIGNMENT  OF  HEARINGS 

May  11.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignmenL^:  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  59856  (Sub-76).  Salt  Creek.  Freightways. 
now  assigned  June  12.  1978.  at  Missoula. 
MT.  wiU  be  held  in  the  Clark  Room,  Red 
Lion-Edgewater.  100  Madison. 

No.  MC  134922  (Sub-No.  181).  B.  J.  McA- 
dams.  Inc.  Extension  Kosciusko.  MS  and 
No.  MC-C-9847,  B.  J.  McAdams.  Inc.. 
Freeman  Truck  Lines.  Inc..  Transcon 
Lines,  Eugene  D.  Anderson  John  Paul 
Jones,  and  Wentworth  E.  Griffin— Investi- 
gation—Shipper    Support    Misrepresenta- 


tion and  Coercion,  now  assiifned  May  15. 
1978.  at  Washington.  DC  are  postponed  to 
June  27.  1978.  at  the  Offices  of  the  Inter- 
state Conunerce  Commission.  Washington, 
DC. 

MC  110393  (Sub-36».  GEM.  Transport.  Inc. 
now  beinK  assigned  July  24.  1978,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission in  Wash.mgton.  DC. 

No.  MC  121683  (Sub  No.  2).  Jackson  Ex- 
press. Inc..  now  being  a-s-signed  May  30. 
1978  (4  days),  at  Jackson,  TN.  at  the 
Ramada  Inn.  US  Hwy  45  Bypass. 

MC  720  (Sub-41).  Bird  Trucking  Co  .  Inc..  is 
now  assigned  for  hearing  July  11.  1978  (1 
day)  at  Chicago.  IL.  at  a  location  to  be 
laier  designated. 

MC  27C89  iSub-4).  Chi-Waukee  Truck  Lines. 
Inc..  is  now  assigned  for  hearing  July  12. 
1978  (1  day)  at  Chicago.  IL.  at  a  location 
to  be  later  designated. 

MC  115730  (Sub-43».  The  Mickow  Corp..  is 
now  assigned  for  hearing  July  13.  1978  (1 
day)  at  Chicago.  IL,  at  a  location  to  be 
later  designated. 

MC  82492  (Sub-176).  Michigan  &  Nebraska 
Transit  Co..  Inc..  is  now  assigned  for  hear- 
ing July  14.  1978  '  1  day)  at  Chicago.  IL.  at 
a  location  to  be  later  designated. 

AB  7  <Sub-49).  Chicago.  Milwaukee.  St.  Paul 
&  Pacific  Railroad  Co.  Abandonment  near 
Monroe  and  Mineral  Point,  in  Greene.  La- 
fayette and  Iowa  Counties.  WI,  is  now  as- 
signed for  hearing  July  17.  1978  (1  week) 
at  Darlington,  WI.  at  a  location  to  be  later 
designated. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

[FR  Doc.  78-13246  Filed  5-15-78;  8:45  am) 


[7035-01] 

[Docket  No.  AB-3  (Sub  No.  16F)] 

MISSOURI  PACIFIC  RAILROAD  CO. 

Abandonment  Near  Mount  Varnon  In  Jefferson 
County,  III.;  Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  V.S.C.  la)  that  by  Certificate 
and  Decision,  dated  May  1,  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commi.ssion, 
Review  Board  No.  5,  stating  thai,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment— Goshen, 
354  ICC  76  (1977)  and  for  public  u.se  as 
set  forth  in  said  order,  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the 
Missouri  Pacific  Railroad  Co.  of  a  line 
of  railroad  known  as  segment  of  the 
Pinckneyville  Subdivision,  extending 
from  at  or  about  milepost  121.6,  near 
Mount  Vernon.  IL,  to  a  point  at  or 
about  milepost  125.2,  in  Mount 
Vernon,  IL.  a  total  distance  of  ap- 
proximately 3.6  miles,  all  in  Jefferson 
County,  IL.  A  certificate  of  public  con- 
venience and  necessity  permitting 
abandonment  was  issued  to  the  Mis- 
souri Pacific  Railroad  Co.  Since  no  in- 
vestigation was  instituted,  the  require- 
ment of  §  1121.38(a)  of  the  regulations 
that  publication  of  notice  of  abandon- 
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ment  decisions  in  the  Federal  Regis- 
ter be  made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shsdl  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  docimients 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  regulatioros).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  June  7,  1978.  The  offer, 
as  fUed,  shall  contain  information  re- 
quired pursuant  to  §  1121.38(b)  (2)  and 
(3)  of  the  regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
45  days  from  the  date  of  this  publica- 
tion. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-13250  Piled  5-15-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-15  (Sub-No.  1] 

PETALUMA  AND  SANTA  ROSA  RAILROAD  CO. 

Abondonment  Between  Sebastopol  and  Turner 
in  Sonoma  County,  Calif.;  Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  January  19, 
1978,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion, Review  Board  No.  5.  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977)  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Petaluma  &  Santa 
Rosa  Railroad  Co.  (P&SR,  a  wholly- 
owned  subsidiary  of  Northwestern  Pa- 
cific Railway  Co.  which,  in  turn,  is  a 
wholly-owTied  subsidiary  of  the  South- 
em  Pacific  Transportation  Co.  (SP)) 
of  a  line  of  railroad  extending  from 
railroad  milepost  16.660  near  Sebasto- 
pol in  a  southerly  direction  to  the  end 
of  the  line  at  railroad  milepost  11.138 
near  Turner,  a  distance  of  5.522  miles 
in  Sonoma  County,  CA.  A  certificate 
of  abandonment  will  be  issued  to  the 
appliant  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless 
w'ithin  30  days  from  the  date  of  publi- 
cation, the  Commission  further  finds 
that: 

(1)  A  flntincially  responsible  person  (In- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  ( In  the  form  of  a  rail  serv- 
ice continuation  paj-ment)  to  enable  the  rail 
service  Involved  to  be  continued;  and 


(2)  It  Is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  ser\'lce  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  The  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  sevlces  over  such  line.  Upon  notifi- 
cation to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shaU  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  m  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  P'ederal  Register  on 
March  31,  1976,  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-13251  Filed  5-15-78;  8:45  am] 


[7035-01] 


[Notice  No.  75] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

May  10.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  It  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
nimiber   and   quoting   the   particular 


portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  tjije  of  equip- 
ment it  wlU  make  available  for  tise  in 
cormection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wUl  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  P*roperty 

No.  MC  25798  (Sub-No.  314TA),  fUed 
April  4,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.. 
P.O.  Box  1186,  502  E.  Bridgers  Avenue, 
Aubumdale,  FL  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell,  P.O.  Box 
1186,  Aubumdale,  FL  33823.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  oil,  in  con- 
tainers, from  the  facilities  of  Quaker 
Supreme  Corp.,  at  Montgomery,  AL, 
to  those  points  in  FL  on,  east,  and 
south  of  a  line  beginning  at  the  junc- 
tion of  Interstate  Hwy  75  and  the  GA- 
FL  Line  and  extending  In  a  southerly 
direction  along  Interstate  Hwy  75  to 
its  junction  with  FL  Hwy  24,  at  or 
near  Gainesville,  FL.  and  thence  ex- 
tending In  a  westerly  direction  along 
FL  Hwy  24  to  Cedar  Key,  FL,  for  180 
days.  There  Is  no  environmental 
impact  involved  in  this  application. 
Supporting  shipper(s):  Quaker  Su- 
preme Chemical  Corp.,  Suite  7,  Build- 
ing A,  Executive  Park,  Montgomery, 
AL  36101.  Send  protests  to:  Dorma  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Monte- 
rey Building,  Suite  101,  8410  NW., 
53rd  Terrace,  Miami,  FL  33166. 

No.  MC  26396  (Sub-No.  174TA),  fUed 
April  11.  1978.  Applicant:  POPELKA 
TRUCKING  CO..  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990,  Livingston. 
MT  59047.  Applicant's  representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  plastic 
pipe  fittings,  from  McPherson,  KS,  to 
points  in  lA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Robert  L. 
Thompson,  General  Traffic  Manager, 
Certain  Teed  Corp..  P.O.  Box  860, 
Valley  Forge,  PA  19482.  Send  protests 
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to:  Paul  J.  Labane,  District  Supervisor. 
Interstate  Commerce  Commission, 
2602  First  Avenue  North.  Billings,  MT 
59101. 

No.  MC  30837  (Sub-No.  479TA).  filed 
Aprfl  11.  1978.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORP.,  4200 
39th  Avenue,  Kenosha,  WI  53140.  Ap- 
plicant's representative:  Albert  P. 
Barber  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Trucks,  truck  tractors  and  truck  chas- 
sis, in  initial  movements,  in  driveaway 
service,  from  Oshliosh,  WI.  to  points 
in  the  United  States  (Including  AK, 
but  excluding  HI),  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Osh- 
kosh  Truck  Corp..  2307  Oregon  Street, 
Oslikosh,  WI  (Wm.  J.  Dougherty). 
Send  protests  to:  Gall  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse.  517  E^ast  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  41404  (Sub-No.  144TA).  fUed 
April  11.  1978.  Applicant:  ARGO-COL- 
LIER  TRUCK  LINES  CORP..  P.O. 
Drawer  440.  Fulton  Highway.  Martin. 
TN  38237.  Applicant's  representative: 
Mark  L.  Home,  P.O.  Drawer  440, 
Fulton  Highway.  Martin.  TN  38237. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk),  from  the 
facilities  of  Rich  Products  Corp.  at  or 
near  Murfreesboro.  TN,  to  points  in 
AL.  FLs  GA,  IL,  IN,  KY,  LA,  MN,  MS, 
MO.  NC.  OH.  and  SC.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Rich  Products  Corp..  1145  Niagara 
Street.  Buffalo.  NY  14213.  Send  pro- 
tests to:  Floy3  A.  Johnson.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 100  North  Main  Building, 
Suite  2006,  100  North  Main  Street. 
Memphis,  TN  38103. 

No.  MC  55896  (Sub-No.  73TA),  filed 
April  3.  1978.  Applicant:  R-W  SERV- 
ICE SYSTEM,  INC..  20225  Goddard 
Road.  Taylor,  MI.  48180.  Applicant's 
representative:  (George  E.  Batty.  20225 
Goddard  Road.  Taylor.  MI  48180.  Au- 
thority sought  to  operate  as  a  commxin 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  ( 1 )  Aluminum, 
castings  and  automxitive  parts,  from 
Bedford,  IN,  to  points  in  MI  and  OH: 
and  (2)  scrap  metals  and  mdterials 
and  supplies  used  in  the  production 
and  transportation  of  aluminum  cast- 
ings and  automotive  parts,  from  points 
In  MI  and  OH;  to  Bedford.  Needmore 
and  Wabash,  IN.  restricted  in  (1)  and 
(2)  above,  to  traffic  originating  at  or 


destined  to  the  plantsite  and  storage 
facilities  of  General  Motors  Corp.  at 
the  named  origins  and  the  named  des- 
tinations, for  180  days.  Supporting 
Shlpper(s):  Central  Foundry  Division. 
GMC  77  West  Center  Street.  Saginaw, 
MI  48605.  (D.  B.  Pietrzak  Divisional 
Traffic  Manager.)  Send  protests  to: 
Timothy  S.  Quinn  District  Supervisor. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  604  Federal 
Building  and  U.S.  Courthouse.  231 
West  Lafayette  Boulevard.  Detroit.  MI 
48226. 

No.  MC  93840  (Sub-No.  38TA).  filed 
April  11.  1978.  Applicant:  GLESS 
BROS..  INC..  P.O.  Box  216.  34 
Genesco  Street.  Blue  Grass.  lA.  52726. 
Applicant's  representative:  Larry  D. 
Knox.  600  Hubbell  Building.  Des 
Moines.  LA.  50309.  Authority  sought  to 
operate  as  a  com,mx}n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Gypsum  and  limestone,  in 
bulk),  from  the  facilities  of  American 
PeUetizing  Corp.  in  Marion  County. 
LA.  to  points  in  IL.  MN.  NE.  MO.  SD. 
KS.  and  WI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  Shipper(s):  American 
PeUetizing  Corp..  P.O.  Box  3628.  Des 
Moines,  LA  50322.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing. Des  Moines.  lA  50309. 

No.  MC  99610  (Sub-No.  31TA).  filed 
April  20.  1978.  Applicant:  ROSS 
NEELY  EXPRESS.  INC..  1500  Second 
Street.  Pratt  City.  Birmingham.  AL 
35214.  Applicant's  representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg..  Washington.  D.C.  20004.  Robert 
S.  Richard.  P.O.  Box  2069.  Montgom- 
ery. AL  36103.  Authority  sought  to  op- 
erate as  a  comm,on  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commx>ditiea,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  re- 
quiring special  equipment,  and  com- 
modities In  bulk,  m  tank  vehicles,  over 
regular  routes: 

1.  Between  Centre,  AL.  and  Rome. 
GA:  From  Centre.  AL  over  AL  Hwy  9 
to  the  AL-GA  State  line,  then  over  GA 
Hwy  20  to  Rome.  GA.  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points.  2.  Between  Centre.  AL.  and 
Atlanta.  OA,  serving  all  points  within 
15  miles  of  Atlanta.  GA.  as  off-route 
points.  From  Centre.  AL  over  U.S. 
Hwy  411  to  the  junction  of  U.S.  Hwy 
411  and  U.S.  Hwy  41.  then  over  U.S. 
Hwy  41  to  Marietta.  GA.  then  over  In- 
terstate Hwy  75  to  Atlanta.  GA.  and 
return  over  the  same  route,  serving  all 
intermediate  points  between  Centre. 
AL.  and  Rome.  GA.  and  serving  all 
points  within  15  miles  of  Atlanta.  GA 
as  off -route  points.  Applicant  proposes 


to  Join  the  authority  in  parag^raphs  1 
an  2  above  with  its  existing  authority 
in  AL.  3.  Between  Gadsden.  AL  and 
Atlanta.  GA.  serving  all  points  within 
15  miles  of  Atlanta,  GA.  as  off-route 
points:  From  Gadsden.  AL,  over  U.S. 
Hwy  411  to  the  junction  of  U.S.  Hwy 
411  and  U.S.  Hwy  41.  then  over  U.S. 
Hwy   41   to   Marietta.   GA,   and   then 
over  Interstate  Hwy  75  to  Atlanta.  GA. 
and  return  over  the  same  route,  serv- 
ing all   intermediate   points   between 
Gadsden.  AL,  and  Atlanta,   GA,  and 
serving  all  points  within  15  miles  of 
Atlanta,  GA.  as  off-route  points.  4.  Be- 
tween Gadsden.  AL,  and  Atlanta,  GA: 
From  Gadsden.  AL,  over  U.S.  Hwy  278 
to  Atlanta,  GA,  and  return  over  the 
same   route,  serving  all   intermediate 
points  in  AL.  5.  Between  intersection 
of  U.S.  Hwy  78  and  U.S.  Hwy  431  in 
AL,  and  Atlanta,  Ga:  Prom  the  inter- 
section of  U.S.  Hwy  78  and  U.S.  Hwy 
431,  in  AL,  over  U.S.  Hwy  78  to  Atlan- 
ta,   GA,    and   return    over   the   same 
route,  serving  all  intermediate  points 
in  AL.  6.  Between  intersection  of  In- 
terstate Hwy  20  and  U.S.  Hwy  431,  in 
AL,  and  Atlanta,  GA:  From  the  inter- 
section of  Interstate  Hwy  20  and  U.S. 
Hwy  431,  in  AL,  over  Interstate  Hwy 
20  to  Atlanta.  GA,  and  return  over  the 
same   route,   serving  all  Intermediate 
points  in  AL.  7.  Between  intersection 
of  U.S.  Hwy  29.  and  Interstate  Hwy  85. 
in  AL,  and  Atlanta,  GA;  Prom  the  in- 
tersection of  U.S.  Hwy  29  and  Inter- 
state Hwy  85.  in  AL,  over  Interstate 
Hwy  85  to  Atlanta,  GA.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  in  AL.  In  conjimction 
with  Paragraphs  3  through  7,  appli- 
cant proposes  to  serve  all  points  in  AL 
not    on    applicant's    existing    regixlar 
routes  north  of  the  southern  bound- 
aries of  Russell,  Bullock,  Pike,  Cren- 
shaw,   Butler,    Wilcox,    Clarke,    and 
Choctaw  Counties;  also,  Dothan.  An- 
dalusia and  MobUe  County,  AL.  auid 
points  in  that  part  of  Baldwin  County. 
AL,  described  as  beginning  at  Stock- 
ton, AL,  then  south  along  AL  Hwy  59 
to  junction  Baldwin  County  Hwy  64, 
then  in  a  westerly  direction  along  Bal- 
dwin County  Hwy  64  to  junction  Bal- 
dwin County  Hwy  27,  then  in  a  south- 
erly direction  along  Baldwin  County 
Hwy  27  to  junction  U.S.  Hwy  98,  then 
west  and  north  adong  U.S.  Hwy  98  to 
junction  Baldwin-Mobile  County  line 
to  the  closest  point  in  Chastang.  AL. 
then    over   the   imaginary    line    from 
Chastang  to  Stockton.  AL  on  the  one 
hand,  and,  on  the  other,  all  points  in 
AL  north  of  the  southern  boundaries 
of  Ru-ssell.   Bullock.  Pike.   Crenshaw, 
Butler,  Wilcox  and  Clarke  and  Choc- 
taw Counties,  AL,  as  off-route  points 
for  180  days. 

Non:.— Applicant  Intends  to  t&ck  the  au- 
thority here  applied  for  to  other  authority 
held  by  it  and  Intends  to  Interline  with 
other  carriers  at  points  where  applicant  con- 
curs with  other  carriers. 

Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  oper- 
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atin«  authority.  Supporting 

shlpper(s):  There  are  approximately 
(350)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  room  1616,  2121  Building, 
Birminghsun,  AL  35203. 

No.  MC  106674  (Sub-No.  316TA), 
filed  April  11.  1978.  Applicant: 
SCHILLI  MOTOR  LINES  INC..  U.S. 
Hwy  24  West.  P.O.  Box  123.  Reming- 
ton. IN  47977.  Applicant's  representa- 
tive: Jerry  L.  Johnson.  P.O.  Box  123. 
Remington.  IN  47977.  Authority 
sought  to  operate  sls  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  warehouse  facilities  of  the  Pills- 
bury  Co.  in  Fort  Wayne,  IN,  to  De- 
troit, MI  and  suburbs  including  East 
Detroit,  Plymouth  and  Livonia,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  The  Piilsbury  Co.,  608 
Second  Avenue  South,  Minneapolis, 
MN.  55402.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street. 
Suite  113,  Fort  Wayne,  IN  46802. 

No.  MC  109397  (Sub-No.  406TA), 
fUed  April  11,  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113,  East  on  Interstate  Business 
Route  44,  Joplin,  MO  64801.  Appli- 
cant's representative:  Max  G.  Morgan, 
223  Ciudad  Building,  3000  United 
Foimders  Blvd.,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Radioax:tive  materials,  from  Felder 
Uranium  operation  near  George  West, 
Live  Oak  Coimty,  TX,  to  Sequoyah  fa- 
cilities of  Kerr  McGee  near  Gore.  OK, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Exxon  Minerals  Co., 
U.S.A.,  Division  of  Exxon  Co..  U.S.A., 
Division  of  Exxon  Corp.,  Houston,  TX. 
Send  protests  to:  John  V.  Barry,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Office  Build- 
ing, 911  Walnut  Street,  Kansas  City, 
MO  64106. 

No.  MC  112801  (Sub-No.  201TA), 
filed  April  11,  1978.  Applicant: 
TRANSPORT  SERVICE  CO.,  2  Salt 
Creek  Lane,  Hinddale,  IL  60521.  Appli- 
cant's representative:  Gene  Smith 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Beef  digest,  (in 
bulk,  in  tank  vehicles),  from  Kanka- 
kee, IL,  to  Topeka,  KS,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 


ing authority.  Supporting  shipper(s): 
Gold  Pak  Bone  Co.,  Bruce  R.  Boyer. 
Plant  Manager.  1655  W.  Court.  Kanka- 
kee. IL  60901.  Send  protests  to:  Patri- 
cia A.  Roscoe  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dlrksen  Bldg., 
219  S.  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  113908  (Sub-No.  433TA), 
fUed  April  11,  1978.  Applicant: 
ERICKSON  TRANSPORT  CORP., 
P.O.  Box  3180  G.S.S.,  2105  East  Dale 
Street,  Springfield,  MO  65804.  Appli- 
cants  representative:  B.  B.  Whitehead 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcohol,  alcoholic 
liQuors,  neutral  spirits,  distilled  spir- 
its, wine  and  wine  products  (in  bulk) 
(except  whiskey,  from  KY),  from 
points  in  KY  and  FL,  to  Chicago.  IL, 
and  the  commercial  zone  thereof 
(except  whiskey,  from  points  in  KY), 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Mar-Salle  Chicago  Co., 
Chicago,  IL  60610.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  114273  (Sub-No.  361TA), 
filed  April  6,  1978.  Applicant:  CRST, 
INC  ,  P.O.  Box  68,  3930-16th  Avenue. 
Cedar  Rapids,  lA  52406.  Applicant's 
representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  container  accessories,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass  containers, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Brock- 
way  Glass  Co..  Inc..  located  in  Wash- 
ington Comity,'  FA;  Muskingum 
County.  OH;  and  Madison  County,  IN; 
to  points  in  Johnson,  Linn,  Clinton, 
Scott,  and  Muscatine  Counties,  lA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Brockway  Glass  Co.,  Inc., 
McCullough  Avenue,  Brockway.  PA 
15824.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Interstate 
Commerce  Commission,  518  Federal 
Building,  Des  Moines,  lA  50309 

No.  MC  114969  (Sub-No.  74TA),  fUed 
AprU  11,  1978.  Applicant:  PROPANE 
TRANSPORT,  INC.,  State  Route  131. 
P.O.  Box  232.  Mllford.  OH  45150.  Ap- 
plicant's representative:  James  H. 
Roudebush  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ni- 
trogen fertilizer  solution  (in  bulk,  in 
tank  vehicles),  from  Fulton  and  Kit- 


chell.  IN.  to  points  in  MI  and  OH.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Kaiser  Agricultiu-al  Chemi- 
cals. Division  of  kaiser  Aluminimi  & 
Chemical  Corp..  David  C.  Cowart, 
Manager  of  Transportation.  P.O.  Box 
246,  Savannah.  GA  31402.  Send  pro- 
tests to:  Paul  J.  Lowry.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  5514-B  Feder- 
al Building,  550  Main  St..  Cincinnati, 
OH  45202. 

No.  MC  114969  (Sub-No.  75TA),  fUed 
April  11,  1978.  Applicant:  PROPANE 
TRANSPORT,  INC.,  State  Route  131, 
P.O.  Box  232,  Mllford,  OH  45150.  Ap- 
plicant's respresentative:  James  M. 
Roudebush  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  fertilizer  solution,  (in  bulk,  in 
tank  vehicles),  from  Bums  Harbor, 
IN.,  to  MI,  IN.  IL  and  OH,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Agrico  Chemical  Co.,  J.  J. 
Stefanec.  Director,  Tansportation  Leg- 
islation and  Research,  P.O.  Box  3166, 
Tulsa,  OK  74101.  Send  protests  to: 
Paul  J.  LoMVTy,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  5514-B  Federal 
Building.  550  Main  Street,  Cincinnati, 
OH  45202. 

No.  MC  115311  (Sub-No.  277TA), 
filed  April  6,  1978.  Applicant:  J  &  M 
Transportation  Co..  Inc.,  P.O.  Box  488, 
Milledgeville,  GA  31061.  Applicant's 
representative:  Paul  M.  Daniell,  Atlan- 
ta Gas  Light  Tower.  Suite  1200,  235 
Peachtree  Street  NE..  Atlanta,  GA 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co.,  at  or  near  Wamer 
Robins,  GA,  to  points  in  Rockingham, 
Guilford,  Randolph.  Chatham,  Ala- 
mance. Caswell.  Person  and  Orange 
Counties,  NC.  and  FYanson,  Carroll, 
Patrick,  Henry,  Pittsylvania,  Halifax, 
Floyd.  Franklin.  Campbell,  Bedford 
and  Montgomerj'  Counties,  VA,  and 
Martinsville,  VA,  (an  Independent 
city),  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Midland  Glass  Co., 
Inc..  P.O.  Box  557.  Cliffwood.  NJ 
07721.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  1252  W.  Peachtree  Street 
NW.,  Room  300,  Atlanta,  GA  30309. 

No.  MC  115331  (Sub-No.  456TA), 
filed  April  11,  1978.  Applicsint: 
TRUCK  TRANSPORT  INC.,  29  Clay- 
ton Hills  Lane.  St.  Louis.  MO  63131. 
Applicant's      representative:      J.      R. 
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Ferris.  230  St.  Clair  Avenue.  East  St. 
Louis.  IL  62201.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Alcoholic  liquors,  vrine, 
brandy,  sherry  and  fruit  juice  concen- 
trates, in  bulk,  from  points  in  CA.  to 
Cleveland.  OH  and  Conesus,  NY.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  Cribari  Vineyards.  Inc.. 
P.O.  Box  8125.  PYesno.  CA  93727.  Send 
protests  to:  P.  E.  Binder.  Acting  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  1465.  210  North  12th  Street.  St. 
Louis.  MO  63101. 

No.  MC  115730  (Sub-No.  50TA).  fUed 
April  11.  1978.  Applicant:  THE 
MICKOW  CORP..  531  SW..  Sixth 
Street.  P.O.  Box  1774.  Des  Moines.  LA 
50306.  Applicant's  representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Building.,  Des  Moines.  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  the  plantsite  of  Inland 
Steel  Co..  East  Chicago,  IN,  to  points 
in  lA  and  NE,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipp^ns)  Inland  Steel. 
30  West  Monroe,  Chicago,  IL  60603. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des 
Moines.  lA  50309. 

No.  MC  120866  (Sub-No.  4TA).  fUed 
April  11.  1978.  Applicant;  THE  TIM- 
LAPH  CORP..  OF  VIRGINIA.  P.O. 
Box  3596.  217  Maury  Street,  Rich- 
mond. VA  23213.  Applicant's  repre- 
sentative: Stanley  E.  McCormick. 
Suite  1301,  1600  Wilson  Boulevard.  Ar- 
lington. VA  22209.  Authority  sought  to 
operate  as  a  com.Tnon  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  products,  (in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Elxxon  Company.  U.S.A..  located  at  or 
near  Wilmington.  NC.  to  Buena  V^ista, 
Hopewell,  Elkton,  Dublin,  Orange, 
Bedford.  Brookneal,  and  Richmond. 
VA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Exxon  Company. 
U.S.A.,  Thomas  A.  Ellaby.  Traffic  Ad- 
visor. P.O.  Box  2180.  Houston,  TX 
77001.  Send  protests  to;  Paul  D.  Col- 
lins, District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Room  10502  Federal 
Building,  400  North  8th  Street,  Rich- 
mond. VA  23240. 

No.  MC  123744  (Sub-No.  36TA).  fUed 
April  11,  1978.  AppUcant:  BUTLER 
TRUCKING  COMPANY,  P.O.  Box  88. 
Woodland,  PA  16881.  Applicant's  rep- 
resentative:  E.   Steward   Butler,  P.O. 
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Box  88.  Woodland.  PA  16881.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  on  the  International  Boundary 
at  Buffalo,  NY,  to  points  In  PA,  OH. 
DE.  WV.  MD.  VA,  NC  and  SC.  for 
Elmpire  Wholesale  Lumber.  Arkon. 
OH.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Empire  Wholesale 
Lumber  Co..  Miami  &  Gault  Street, 
Akron.  OH  44311.  Send  protests  to: 
John  J.  England.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts- 
burgh. PA  15222. 

No.  MC  124160  (Sub-No.  17TA).  filed 
March  20,  1978,  and  published  in  the 
Federal  Register  issue  of  April  21, 
1978,  and  republished  as  corrected  tfiLs 
Issue.  Applicant:  SAVAGE  BROTH- 
ERS, INC.,  585  South  500  East.  Ameri- 
can Fork,  UT  84003.  Applicant's  repre- 
sentative: Lon  Rodney  Kump,  333  East 
Fourth  South.  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash  (in  bulk),  from  points  in  WY.  to 
points  in  UT  and  ID.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Pozzolan  Products  Co..  P.O.  Box  7006, 
Salt  Lake  City.  UT  84107.  (L.  K.  Brad- 
ley. President).  Send  protests  to:  Lyle 
D.  Heifer,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  5301  Federal  Building. 
125  South  State  Street.  Salt  Lake  City. 
UT  84138.  The  purpose  of  this  republi- 
cation is  to  correct  the  territorial  de- 
scription. 

No.  MC  126358  (Sub-No.  20TA),  filed 
April  3,  1978.  Applicant:  BENNETT 
TRUCKING  CO..  P.O.  Box  526.  Haw- 
kinsville.  GA  31036.  Applicant's  repre- 
sentative; Paul  M.  Daniell.  Suite  1200 
Atlanta  Gas  Light  Tower.  235  Peach- 
tree  Street.  Atlanta.  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Iregular 
routes,  transporting:  Lumber,  (except 
plywood  and  veneer),  (A)  from  Union 
Spring,  Dothan  and  Glenwood,  AL,  to 
all  points  in  the  States  of  GA,  FL,  SC 
and  TN,  (B)  from  Albany.  Bainbridge, 
Preston,  Thomaston,  Mitchell,  Damas- 
cus. Buena  Vista.  La  Grange,  and 
points  in  Peach  and  Crawford  Coun- 
ties. GA,  to  all  points  in  the  States  of 
AL.  FL.  NC  and  TN,  and  (C)  from 
Blountstown,  FL,  to  all  points  in  the 
States  of  AL,  GA,  MS.  NC  andTN.  for 
180  days.  Supporting  shipperis):  Jack 
B.  Thigpen  Lumber  Co..  Inc..  Box  185. 
Chattahoochee,  FL  32324.  Send  pro- 
tests to:  G.  H.  Fauss,  Jr.,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state    Commerce     Commission,     Box 


35C08,  400  West  Bay  Street,  Jackson- 
ville. FL  32202. 

No.  MC  135410  (Sub-No.  20TA).  filed 
April  10.  1978.  Applicant:  COURTNEY 
J.  MUNSON.  d.b.a.  MUNSON 
TRUCKING.  700  South  Main.  Mon- 
mouth. IL  61462.  Applicant's  repre- 
sentative: Jack  H.  Blanshan.  Suite  200. 
205  West  Touhy  Avenue.  Park  Ridge. 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glass  containers,  container  accesso- 
ries and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers  and 
container  accessories  (except  commod- 
ities In  bulk),  between  the  facilities  of 
Brockway  Glass  Co..  Inc..  located  in 
Washington  County.  PA.  Mu.'-jkingum 
County.  OH;  and  Madison  Courfty,  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  Clinton,  Johnson,  Linn,  Mus- 
catine and  Scott  Counties,  lA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  J.  W.  Pennington  Corp., 
Transportation  Manager,  Brockway 
Glass  Co..  Inc..  McCullough  Avenue, 
Brockway,  PA  15824.  Send  protests  to; 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield,  IL  62701. 

No.  MC  138420  (Sub-No.  27TA).  fUed 
April  10.  1978.  Applicant:  CHIZEK 
ELEVATOR  &  TRANSPORT.  INC., 
P.O.  Box  147,  Cleveland.  WI  53063. 
Applicant's  representative:  Wajme  W. 
Wilson,  150  East  GUman  Street,  Madi- 
son, WI  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: ( 1 )  Malt  beverages  and  related 
advertising  materials  and  supplies 
and  ynalt  beverage  dispensing  equip- 
ment, when  moving  thereviith,  from 
Detroit.  MI.  to  St.  Louis,  MO,  and  (2) 
rejected  shipments  and  empty,  used 
malt  beverage  containers,  from  St. 
Louis,  MO,  to  Detroit.  MI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers ):  Mid- America  Beer  Distribu- 
tor. Inc..  4400  GustLne  Avenue.  St. 
Louis,  MO  63116.  (Gerald  R.  Wood- 
ward.) Send  protests  to:  Gall  Daugh- 
erty  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  139420  (Sub-No.  32TA).  filed 
AprU  10.  1978.  Applicant:  ART 
GREENBERG.  d.b.a.  GLACIER 
TRANSPORT.  P.O.  Box  428.  Grand 
Forks.  ND  58201.  Applicant's  repre- 
sentative; James  B.  Hovland,  P.O.  Box 
1680,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Ground, 
mixed  and  blended  spices,  and  mus- 
tard and  mustard  products, (except  in 
bulk),  from  Grand  Porks.  ND,  to 
points  In  the  United  States,  (except 
Alaska  and  Hawaii);  and  (2)  materials 
and  supplies  used  in  the  manufacture 
of  ground,  mixed  and  blended  spices 
and  mustard  and  mustard  products, 
from  Baltimore,  MD,  St.  Clair,  MI, 
Hammond,  IN,  and  Chicago,  IL,  to 
Grand  Forks,  ND.  Restriction:  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  fa- 
cilities of  the  Baltimore  Spice  Co.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s);  Baltimore  Spice  Co.,  P.O. 
Box  5858.  Baltimore.  MD  21208.  Send 
protests  to:  Ronald  R.  Maud,  District 
Superv'isor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Room 
268,  Federal  Building  and  U.S.  Post 
Office,  657  Second  Avenue  North, 
Fargo.  ND  58102. 

No.  MC  139534  (Sub-No.  3TA),  filed 
April  11,  1978.  Applicant;  BLALOCK 
WAREHOUSE.  INC..  7412  Northwest. 
43d  Street.  Bethany,  OK  73008.  Appli- 
cant's representative;  G.  Timothy 
Armstrong,  6161  North  May  Avenue, 
Oklahoma  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Dry  fertilizer, 
(except  in  bulk.  In  tank  vehicles),  (re- 
stricted against  the  transportation  of 
petroleum  based  fertilizer),  from  the 
facilities  of  Olin,  Inc.,  at  Houston,  TX, 
to  points  in  OK,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s);  Smith- 
Souglass  Division  of  Borden  Chemical, 
180  East  Broad  Street,  Columbus.  OH 
43215.  Send  protests  to;  Connie  Stan- 
ley, Transportation  Assistant,  Room 
240  Old  Post  Office  and  Court  House 
BuUding,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  139999  (Sub-No.  27TA).  filed 
AprU  11,  1978.  Applicant;  RED- 
FEATHER  FAST  FREIGHT.  INC.. 
2606  North  11th  Street,  Omaha,  NE 
68110.  Applicants  representative: 
Arlyn  L.  Westergrcn,  Suite  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting;  Foodstii/fs,  from  Keno- 
sha, WI.  and  North  Chicago.  IL.  to 
Kansas  City.  MO;  Wichita.  Topeka. 
Elwood  and  Liberal.  KS;  Tulsa  and 
Oklahoma  City.  OK;  Dallas.  Fort 
Worth.  Houston.  San  Antonio.  El 
Paso.  Lubbock  and  Amarillo.  TX.  and 
their  respective  commercial  zones,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 


NOTICXS 

shippers ):  Florence  Quick.  Traffic 
Manager.  Kenosha  Facility.  Ocean 
Spray  Cranberries.  Inc.,  7800  South 
60th  Avenue,  Kenosha,  WI  53142. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  143083  (Sub-No.  4TA),  filed 
April  11,  1978.  Applicant:  C.T.S. 
LINES,  INC.,  602  Airport  Road, 
Greenville,  SC  29615.  Applicant's  rep- 
resentative; Robert  E.  Bom  or  Jeffrey 
Kohlman,  Suite  508,  1447  Peachtree 
Street  NE..  Atlanta.  GA  30309.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreeru- 
lar  routes,  transporting;  New  furni- 
ture, from  Rome,  GA,  to  points  in  MO. 
KS,  OK  arid  TX,  under  a  continuing 
contract,  or  contracts,  with  Pox  Manu- 
facturing Co.,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s);  Fox 
Manufacturing  Co.,  Inc.,  P.O.  Drawer 
A.  Rome.  GA,  30151.  Send  protests  to: 
E.  E.  Strotheid,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  302,  1400  Building,  1400  Pickens 
Street,  Columbia,  SC. 

No.  MC  143163  (Sub-No.  8TA),  filed 
April   5,    1978.   Applicant;   RICHARD- 
SON TRUCKING,  INC.,  330  East  8th 
Street,    P.O.    Box    967,    Greeley,    CO 
80631.  Applicants  representative;  Wm. 
Fred  Cantonwine  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Meat  and  meat  by-products  and  mate- 
rials   distributed    by    packinghouses, 
from  the  facilities  of  Peppertree  Beef 
Co.,  In  Denver,  CO,  and  its  commercial 
zone,  to  city  of  Industry,  Los  Angeles, 
Sacramento,      San      Francisco      and 
Vernon,  CA,  Clackamas  and  Portland, 
OR;  and  Seattle,  WA.  and  their  respec- 
tive commercial  zones,  under  a  con- 
tinuing  contract,    or   contracts,    with 
Peppertree  Beef  Co..  for  180  days.  Ap- 
plicant has  also  fOed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s); 
Peppertree   Beef    Co..    5300    Franklin 
Street,  Denver.  CO  80216.  Send  pro- 
tests to:  Roger  L.  Buchanan.  District 
Supenisor.  Interstate  Commerce  Com- 
mission. 492  U.S.  Customs  House.  721 
19th  Street,  Denver,  CO  80202. 

No.  MC  144563  (Sub-No.  ITA),  filed 
April  5,  1978.  Applicant;  D/K  TRUCK- 
ING, 412  Oak  Street,  St.  Charies.  IL 
60174.  Applicant's  representative: 
Walter  Kobos,  1016  Kehoe  Drive,  St. 
Charles,  IL  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fabric,  patterns  and  such 
merchandise  as  dealt  in  by  fabric 
stores,  between  Florence,  KY,  and 
points  in  the  Chicago,  IL,  commercial 
zone  as  described  in  MC-C-37  Sub  26, 


21093 

for  180  days.  Applicant  has  also  fUed 
an  underljlng  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers ):  There  are  approximate- 
ly (5)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission In  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Everett  McKlnley  Dirk- 
sen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

No.  MC  144584  (Sub-No.  ITA),  fUed 
April  5,   1978.  Applicant;  WASHING- 
TON-CALIFORNIA EXPRESS,  INC., 
919  McGarry  Street,  Los  Angeles,  CA 
90021.       Applicants       repre^^entative: 
Joseph    F.    Hoary,    121    South    Main 
Street,  Taylor,   PA   18517.   Authority 
sought  to  operate  as  a  contract  carri- 
er,  by  motor  vehicle,   over  irregular 
routes,  transporting;  Foodstuffs,  in  ve- 
hicles equipped   with  mechanical  re- 
frigeration, from  Westfield,  NY,  and 
North  East,  PA.  to  Kennewick.  WA. 
from   the  facilities   of  Welch   Poods. 
Inc..  located  in  Benton  and  Yakima 
Counties.  WA,  to  OR,  CA,  NV  and  AZ, 
under  a  continuing  contract,  or  con- 
tracts, with  Welch  Foods.  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.        Supporting 
shipper(s);  Welch  Foods,  Inc.,  Portage 
Street,  Westfield,  NY  17487.  Send  pro- 
tests to;  Irene  Carlos.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Room  1321  Federal  Building. 
300  North  Los  Angeles  Street,  Los  An- 
geles, CA  90012. 

No.    MC    144601TA,    filed    April    3, 
1978.  Applicant;  CHEVALLEY 

MOVING  &  STORAGE  OR  ALTUS, 
INC.,    615   South    Grady,    Altus,    OK 
73521.  Applicant's  representative:  Billy 
R.  Reid,  P.O.  Box  9093,  Fort  Worth, 
TX  76107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Used  household  goods,  between  points 
in  Beckham.  Greer.  Harmon.  Jackson. 
Custer.  Dewey.  Ellis.  Roger  Mills.  Wa- 
shita, and  Beaver  Counties,  OK,  and 
Childress,       Collingsworth,       Donley, 
Hall,   Gray,   Wheeler,   Roberts.   Hem- 
phill. Ochiltree  and  Lipscomb  Coun- 
ties. TX.  restricted  to  operations  au- 
thorized  to   transportation  of  traffic 
having  a  prior  or  subsequent  move- 
ment, in  containers,  beyond  the  points 
authorized,  and  further  restricted  to 
the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  packing, 
crating    and    containerlzatlon    or    un- 
packing, uncrating  and  decontaineriza- 
tion  of  such  traffic,  for  180  days.  Sup- 
porting   shipper(s);    Altus    Air    Force 
Base.  OK,  443  Maw/LGP,  Altus  AFB, 
OK  73521.  Send  protests  to;  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
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Commerce   Commission,   Box   H-4395 
Herring  Plaza,  Amarillo.  TX  79101. 

Passenger  Carriers 

No.  MC  109736  (Sub-No.  40TA),  fUed 
April    4.    1978.    Applicant:    CAPITOL 
BUS  CO.,  1061  South  Cameron  Street, 
Harrlsburg.  PA  17104.  Applicant's  rep- 
resentative: S.  Berne  Smith.  100  Pine 
Street.  P.O.  Box  1166.  Harrisburg.  PA 
17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
Passengers  and  their  baggage,  in  the 
same   vehicle,    in    round-trip   charter 
service,  from  the  Borough  of  Cham- 
bersburg      and      Quincy      Township 
(Franklin     County).     SUver     Spring 
Township  (Cumberland  County).  Sus- 
quehanna and   Upper  Paxton  Town- 
ships. (Dauphin  County).  Muhlenburg 
Township      (Berks      County),      York 
Township  (York  County),  and  the  city 
of  Lancaster  (Lancaster  County).  PA, 
to    the    Mormon    Temple,    Bethesda, 
MD.  and  return.  Restriction:  Service  is 
limited  to  persons  originating  at  and 
destined  to  the  above  named  points 
and  who  are  members  of  the  Church 
of  Jesus  Christ  of  Latter  Day  Saints. 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperis):  The  Church  of  Jesus 
Christ  of  Latter-Day  Saints.  Gettys- 
burg. PA,  Stake,  York.  PA  17404.  Send 
protests  to:  Charles  F.  Myers,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. P.O.  Box  869,  Federal  Square 
Station,  Harrisburg,  PA  17108. 

No.  MC  143578  (Sub-No.  3TA).  filed 
April    10.    1978.    Applicant:    WIIJSON 
BUS  CO..  INC..  314  Alexander  Street. 
Fayetteville.    NC    28301.    Applicant's 
representative:  Wilmer  B.  Hill,  Suite 
805.  666  nth  Street.  NW..  Washing- 
ton. DC  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over   Irregular  routes,   trans- 
porting: Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
round-trip  charter  operations,  and  in 
special  operations,  in  round-trip  sight- 
seeing and  pleasure  tours,  beginning 
and  ending  at  points  in  Bladen,  Cum- 
berland, Edgecombe.  Greene,  Harnett, 
Johnston,      Nash.      Pitt.      Sampson. 
Wayne,  and  Wilson  Counties,  NC,  and 
extending    to    points    in    the    United 
States,  (except  AK  and  HI),  for  180 
days.  Supporting  shipper(s):  There  are 
approximately     (136)    statements     of 
support  attached   to  the   application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Archie 
W.  Andrews.  District  Supervisor.  In- 
terstate  Commerce   Commission,   624 
Federal     Building,     310     New     Bern 
Avenue.  P.O.  Box  26896.  Raleigh.  NC 
27611. 


NOTICES 

By  the  Commission. 

H.  G.  HoHMX,  Jr., 
Acting  Secretary 

[FR  Doc.  78-13247  FUed  5-15-78;  8:45  am] 
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INotice  No.  731 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

May  9.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions   of   49   CFR    1131.3.   These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the     Federal  Register.  One  copy  of 
the  protest  must  be  served  on  the  ap- 
plicant, or  its  authorized  representa- 
tive. Lf  any,  and  the  protestant  must 
certify    that    such    service    has    been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,     specifiylng     the     "MC" 
docket  and  "Sub"  number  and  quoting 
the    particular    portion    of    authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  In  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  othewise  specifically 
noted,  each  applicajit  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  13267  (Sub-No.  2TA).  filed 
March  22.  1978.  Applicant:  MOUN 
TAINSIDE  TRANSPORT,  INC..  130 
Davidson  Avenue.  Somerset.  NJ  08873. 
Applicant's  representative:  Michael  R. 
Werner  &  A.  David  Millner.  P.O.  Box 
1409.  Fairfield.  NJ  07006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  mer- 
chandise as  Is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  foodbuslness 
houses,  and  (2)  Equipment,  materials, 
and  supplies  used  tn  the  conduct  of 


the  business  described  In  (1).  restricted 
In  (2)  above  against  the  transportation 
of  commodities  in  bulk,  for  the  ac- 
count of  the  Great  Atlantic  &  Pacific 
Tea  Co..  Inc..  between  Baltimore.  MD, 
on  the  one  hand.  and.  on  the  other, 
points  In  New  Castle  Coimty,  DE,  At- 
lantic,    Burlington,     Camden.     Cape 
May,   Cumberland,   Gloucester,   Hun- 
terdon.    Mercer.     Middlesex,     Mon- 
mouth. Ocean,  Salem,  Somerset,  and 
Warren  Counties,  NY;  and  points  in 
Berks.  Bucks.  Carbon.  Chester.  Dela- 
ware.    Lancaster.     Lehigh.     Monroe. 
Montgomery.  Northampton.  Philadel- 
phia,   and    Schuylkill    Counties,    PA. 
under  a  continuing  contract,  or  con- 
tracts, with  Carl  L.  Haderer.  Assistant 
to  Vice  President,  of  National  Dlstru- 
butlon.   for   180   days.   Applicant   has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting    Shipper(s):    Carl    L.    Ha- 
derer, Assistant  to  Vice  President  of 
National     Distribution,     2     Paragon 
Drive,  Montvale,  NJ  07645.  Send  pro- 
tests to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 814-B  Federal  BuUding,  Balti- 
more, MD  21201. 

No.  MC  35227  (Sub-No.  7TA),  fUed 
March    23,    1978.    Applicant:    EDSON 
EXPRESS,  INC.,  P.O.  Box  925.  Long- 
mont,    CO   80501.    Applicant's   repre- 
sentative:   Richard    P.    Kissinger.    50 
South      Steele     Street.      Suite      330. 
Denver.  CO  80209.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    regular    routes. 
transjjorting:      General     commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Conunission.  com- 
modities in  bulk,  and  those  requiring 
special    equipment    between    Denver. 
CO  (Including  its  commercial  zone), 
and  Ft.  Collins,  CO  (Including  Its  com- 
mercial zone),  over  regiilar  routes  as 
follows:  From  Denver  over  U.S.  Hwy 
87    (1-25),    to    Junction    U.S.    Hwy    36 
(Denver-Boulder  Turnpike)  then  over 
U.S.  Hwy  36  to  Junction  U.S.  Hwy  287, 
then  over  U.S.  Hwy  287  to  Ft.  Collins 
and   return   serving    no    intermediate 
points;  from  Denver  over  U.S.  Hwy  87, 
(1-25).  to  Junction  CO  Hwy  14.  then 
over  CO  Hwy   14  to  Ft.   Collins  and 
return,  serving  no  intermediate  points; 
from  Denver  over  U.S.  Hwy  87  (1-25). 
to  Junction  CO  Hwy  68,  then  over  CO 
Hwy  68  to  Junction  U.S.  Hwy  287.  then 
over  U.S.  Hwy  287  to  Ft.  Collins  and 
return  serving  no  intermediate  points, 
for  180  days.  Applicant  has  also  filed 
an  underlying  El  A  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  There  are  approximate- 
ly (42)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor. 
Roger  L.  Buchanan.  Interstate  Com- 
merce  Commission.   721    19th   Street. 
492  US  Customs  House,  Denver.  CO 
80202. 
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No.  MC  56637  (Sub-No.  15TA).  filed 
March   22.   1978.  Applicant:   R.  C.  A. 
TRUCK  LINES.  INC..  P.O.  Box  1027. 
Cartersville,    GA    30120.    Applicant's 
representative:   Paul   M.   Daniell,   235 
Peachtree  Street,  Suite  1200.  AtlanU. 
GA  30301.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing:     General     commodities,     except 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by   the   Commission,   commodities   in 
bulk,  and  commodities  requiring  spe- 
cial equipment,   d)   Between  Chatta- 
nooga. TN  and  Huntsville,  AL.  Prom 
Chattanooga,  TN  over  U.S.  Hwy  72  to 
Huntsville.   AL   and   return   over   the 
same  route,  ser\ing  no  intermediate 
points.  (2)  Between  Huntsville,  AL  and 
Corinth,    MS.    From    HuntsvUle.    AL 
over  U.S.  Hwy  72  to  Corinth,  MS  and 
return  over  the  same  route,  serving  all 
Intermediate  points,   and  serving  the 
Tennessee    Valley    Authority    Yelow 
Creek   Nuclear   Plant   in   Tishomingo 
County.  MS  as  an  off -route  point.  (3) 
Between  Huntsville.  AL  and  Florence. 
AL.  From  Huntsville.  AL  over  Alt  U.S. 
Hwy  72  to  its  intersection  with  U.S. 
Hwy   43.   then   over   U.S.   Hwy   43   to 
Florence.  AL  and  return  over  the  same 
route,  serving  all  intermediate  points 
on  the  described  route  and  aU  points 
In  Colbert  County,  AL  not  on  the  de- 
scribed route  as  off -route  points.  (4) 
Between  Decatur,  AL  and  Rome.  GA. 
Prom  Decatur.  AL  over  U.S.  31  to  Cull- 
man. AL.  then  over  U.S.  Hwy  278  to 
Gadsden.  AL,  then  over  U.S.  Hwy  411 
to  Rome.  GA  (also  from  Gadsden.  AL 
over  U.S.  Hwy  411  to  Centre.  AL.  then 
over  AL  Hwy  9  to  the  AL-GA  State 
line,  then  over  GA  Hwy  20  to  Rome. 
GA)  and  return  over  the  same  route, 
serving  all  intermediate  points.  (5)  Be- 
tween Chattanooga,  TN  and  Birming- 
ham, Al.  From  Chattanooga,  TN  over 
U.S.  Hwy  11  (also  over  Interstate  Hwy 
59)   to   Birmingham.    AL   and   return 
over  the  same  route,  serving  all  inter- 
mediate points  between  Gadsden,  AL 
and  Birmingham.  AL,  including  Gads- 
den,   AL.    For    180    days.    Supporting 
shippers):    There   are   approximately 
(76)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 1252  West  Peachtree  Street  NW.. 
Room  300.  Atlanta,  GA  30309. 

No.  MC  87717  (Sub-No.  9TA).  filed 
March  21.  1978.  Applicant:  FANELLI 
BROTHERS  TRUCKING  CO..  Centre 
and  Nichols  Streets.  Pottsvllle.  PA 
17901.  Applicants  representative:  S. 
Berne  Smith,  P.O.  Box  1166.  Harris- 
burgh.  PA  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Beverage  container  caps,  from 
the    facilities    of    Zapata    Industries. 


Inc.,  at  Butner,  NC  to  points  In  the 
United  States  (except  AK  and  HI). 
Perforated  steel  sheets.  Prom  the  facili- 
ties of  Zapata  Industries.  Inc..  at 
Butner,  NC  to  Miami  and  Tampa.  FL; 
New  Albany.  IN;  Sparks.  NV;  Crooks- 
ville  imd  Millersport.  OH;  Dallas  TX; 
and  Richmond,  VA.  Steel  sheets.  From 
Gary  and  Portage,  IN;  Sparrows  Point, 
MD;  Aliquippa.  Fairless.  and  Irvin,  PA; 
and  Weirton,  WV  to  the  facilities  of 
Zapata  Industries,  Inc.,  at  Butner.  NC. 
Machinery,  materials,  and  supplies 
used  in  the  manufacture,  production, 
and  shipping  of  beverage  container 
caps,  between  the  facilities  of  Zapata 
Industries,  Inc..  at  Butner,  NC.  Musko- 
gee, OK.  and  West  Mahanoy  Town- 
ship. Schuylkill  County.  PA.  Protec- 
tive shipping  materials.  From  Timon- 
lum,  MD  and  Cincinnati.  OH  to  the  fa- 
cilities of  Z;apata  Industries.  Inc..  at 
Butner.  NC.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  days  of  operating  authority. 
Supporting  shipper(s):  Zapata  Indus- 
tries, Inc..  P.O.  Box  2.  Frackvllle.  PA 
17931.  Send  protests  to:  Paul  J.  Ken- 
worthy.  District  Supervisor.  Inter- 
state Commerce  Commission.  314  U.S. 
Post  Office  Bldg..  Scranton.  PA  18503. 

No.  MC  107403  (Sub-No.  1069TA). 
fUed  March  21.  1978.  and  published  In 
the  Federal  Register  Issue  of  April 
21.  1978,  and  republished  as  corrected 
this  issue.  Applicant:  MATLACK. 
INC..  10  W.  Baltimore  Avenue.  Land- 
downe,  PA  19050.  Applicant's  repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rum,  (In  bulk.  In 
tank  vehicles)  from  South  Boston. 
MA.  to  Allen  Park.  MI;  Durban  and 
Greensboro,  NC;  Hartford.  (TT;  Owens- 
boro.  KY;  and  Menlo  Park,  CA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  Felton  &  Son.  Inc..  156  E. 
2nd  Street.  S.  Boston.  MA  02127.  Send 
protests  to:  T.  M.  Esposlto.  Transpor- 
tation Assistant.  600  Arch  Street. 
Room  3238.  PhUadelphla.  PA  19106. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  121437  (Sub-No.  5TA).  filed 
March  22.  1978.  Applicant:  CARROLL 
E.  FLYNN.  d.b.a.  A-1  MOBILE  HOME 
MOVERS,  an  individual.  2923  W.  Mon- 
tebello.  Phoenix.  AZ  85017.  Appli- 
cant's representative:  Lewis  P.  Ames/ 
PhU  B.  Hammond.  Shimmel.  Hill. 
Bishop  &  Gruender.  P.C.  10th  Floor. 
Ill  W.  Monroe,  Phoenix.  AZ  85003 
602-257-5500.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: A.  Mobile  homes  and  trailers 
designed  to  be  drawn  by  passenger 
automobiles  ( except  travel  trailers  and 
camping  trailers)  and  buildings  in  sec- 


tions mounted  on  wheeled  undercar- 
riage equipped  with  hitchball  connec- 
tors. In  secondary  movements  between 
points   in   AZ.   NV,   NM   and   TX.   B. 
Mobile  homes  and  trailers  designed  to 
be   drawn   by   passenger   automobiles 
(except    travel    trailers    and    camping 
trailers)    and    buUdings    in    sections 
mounted   on   wheeled    undercarriages 
equipped  with  hitchball  connectors,  in 
initial  movements:  (1)  from  points  In 
AZ  to  points  in  NV  and  NM;  (2)  be- 
tween the  facilities  of  Charter  Indus- 
tries  at   Henrietta,   TX,   on   the   one 
hand,  and,  on  the  other,  points  In  AZ, 
NM  and  NV;  (3)  from  the  facilities  of 
Cliff  Industries  at  or  near  Burrowson 
and  Cleveland.  TX.  to  points  in  AZ. 
NM.  and  NV;  and  (4)  from  Murray. 
UT.  to  points  in  AZ.  NV.  and  NM.  for 
180  days.  Supporting  shipper(s):  There 
are  approximately   (6)  statements  of 
support    attched    to    the    application 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Andrew  V.  Baylor.  District  Supervisor. 
Interstate      Commerce      Commission. 
Room.  2020  Federal  Building,  230  N. 
First  Avenue.  Phoenix.  AZ  85025. 

No.    MC    124947    (Sub-No.    103TA), 
filed  March  15.  1978.  Applicant:  MA- 
CHINERY TRANSPORTS.   INC..   an 
Oklahoma    corporation.    1945    South 
Redwood  Road.   Salt   Lake   (Tlty,   UT 
84104.       Applicant's       representative: 
David  J.  Lister.  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar  routes,    transporting:    (1)   Plastic 
battery     boxes.     (2)     Plastic     battery 
covers,  (3)  Plastic  battery  vents,  and 
(4)  Parts  for  items  (1),   (2),   and  (J) 
above,   except  In  bulk,  between  Mil- 
waukee. WI;  Vlcksburg.  MS;  Swains- 
boro.  GA;  and  Wichita.  KS;  on  the  one 
hand,  and,  on  the  other.  City  of  Indus- 
try. CA;  Farmers  Branch,  TX;  Duns- 
more.  PA;  Leavenworth,  KS;  Lynch- 
burg. VA;  Memphis.  TN;  Salem.  OR; 
Orlando.  FL;  Shreveport.  LA;  Zanes- 
ville.  OH;  Milwaukee.  WI;  and  Vlcks- 
burg.   MS.    Restricted    to    shipments 
originating  at  or  destined  to  the  facili- 
ties of  Gould,  Inc.  located  at  or  near 
the  above-named  cities,  for  180  days. 
Supporting  shipper:  Gould.  Inc.  P.O. 
Box  43140.  St.  Paul.  MN  55164,  (T_A. 
Bentley.  Manager  of  Physical  Distri- 
bution). Send  protests  to:  District  Su- 
pervisor.   Lyle    D.    Heifer.    Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations.  5301   Federal   Building.    125 
South  State  Street.  Salt  Lake  City,  UT 
84138. 

No.  MC  125113  (Sub-No.  5TA).  filed 
March  17,  1978.  Applicant:  CHRIST- 
MAN  TRUCKING  CORP..  P.O.  Box 
776.  Washington.  PA  15301.  AppU- 
cant's  representative:  Robert  E. 
McFarland,  McParland  &  Bullard.  999 
West  Big  Beaver  Road,  Suite  1002. 
Troy,  MI  48084.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: General  commodities,  limited 
to  Individual  articles  not  exceeding  100 
pounds  In  weight,  moving  as  ship- 
ments not  exceeding  500  pounds  in 
weight,  from  one  consignor  to  one  con- 
signee in  a  single  day.  on  bills  of 
lading  of  surface,  interstate  freight 
forwarders,  between  points  in  Green, 
Washington,  Allegheny.  Beaver,  Law- 
rence, Payette,  Somerset,  Westmore- 
land, Butler.  Armstrong  and  Indiana 
Counties,  PA;  WV;  Monroe,  Washing- 
ton. Jefferson,  Belmont,  and  Colum- 
biana Counties,  OH;  Garret,  Allegany, 
and  Washington  Counties,  MD;  smd 
Frederick  County  VA,  for  180  days.  As 
required  by  the  supporting  freight  for- 
warder, applicant  expects  to  receive 
shipments  originating  outside  this  ter- 
ritory at  Hagerstown,  MD;  Washing- 
ton. PA;  Steubenville,  OH;  and 
Charleston,  WV,  for  delivery  in  the 
subject  territory,  as  well  as  picking  up 
shipments  destined  beyond  the  subject 
territory,  for  interlining  at  these  or 
other  points  in  the  subject  territory 
with  other  agents  of  the  forwarder. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
American  Delivery  Systems,  Inc.,  300 
East  Seven  Mile  Road,  Detroit,  MI. 
Send  protests  to:  J.  A.  Niggemyer,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  416  Old  Post  Office 
Building.  Wheeling.  WV  26003. 

No.  MC  125996  (Sub-No.  60TA).  filed 
March    22.    1978.    Applicant:    ROAD 
RUNNER  TRUCKING.  INC..  P.O  Box 
37491.    13080   Renfro   Circle.   Omaha, 
NE  68137.  Applicant's  representative: 
Bruce  A.   Bullock.   Suite   530   Univac 
Building.    7100    West    Center    Road, 
Omaha.  NE  68106.  Authority  sought 
to  operate  as  a  comm,on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:    Meats,    meat    products, 
meat  byproducts,  and  articles  distrib- 
uted  by   meat   packinghouses   as   de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  Report  in  Descriptions  in 
Motor   Carrier   Certificates,   61    MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk)  from  Carroll,  Iowa 
Falls,  Des  Moines,  Fort  Dodge,  Chero- 
kee, Sioux  City,  and  Denison,  LA  and 
Omaha,  NE  to  points  in  AZ,  CA.  CO, 
ID,   MT   NV.   NM.   OR.   TX,   UT.WA, 
WY.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):   Dean  D.   Wilson, 
Traffic    Manager,    Farmland    Foods, 
Inc.,  P.O.  Box  403.  Denison.  lA  51442. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Suite  620.  110  North  14th 
St..  Omaha,  NE  68102. 

No.  MC  133928  (Sub-No.  16TA).  filed 
March  17.  1978.  Applicant:  OSTER- 
KAMP  TRUCKING.  INC..  1049  North 
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Glass-sll  Street,  Orange,  CA  92667.  Ap- 
plicant's representative:  Steven  K. 
Kuhlmann,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  plywood 
particleboard,  and  wood  products, 
from  the  plantsites  and  facilities  of 
Willamette  Industries,  Inc.,  and  its 
wholly  owned  subsidiary,  Bend-Wil- 
lamette Corp.,  located  at  or  near 
Albany,  Bend,  Dallas,  Poster,  Griggs, 
Lebanon,  Millersburg.  Springfield, 
Sweet  Home,  Waterloo,  and  Wllson- 
vllle.  OR  to  points  in  CA.  Restriction: 
Restricted  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Wilamette 
Industries,  Inc.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  Willamette 
Industries,  Inc.,  P.O.  Box  907,  Albany, 
OR  97321.  Send  protests  to:  Edward  P. 
Henry.  District  Supervisor.  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles,  CA  90012. 

No.  MC  134300  (Sub-No.  20TA),  fUed 
March  17,  1978,  and  published  in  the 
Federal  Register   issue  of  April    12, 
1978.  and  republished  as  corrected  this 
Issue.     AppUcant:     TRIPLE     R     EX- 
PRESS,   P.O.    Box    12866.    498    First 
Street  SW.,  New  Brighton,  MN  55112. 
Applicant's     representative:      Samuel 
Rubenstein,  310  North  Third  Street, 
Minneapolis,    MN    55403.    Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  pack- 
ing-houses, as  described  in  sections  A, 
B  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates,  61   MCC  209  and  766.   (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Armour  Food  Co.  at  or  near  Mason 
City.  LA,  and  its  conunercial  zone,  to 
points  in  WV,  VA,  PA,  (except  Erie), 
CT,  MA,  VT,  NH  and  NY,  (except  Buf- 
falo), for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Armour  Food  Co., 
Phoenix,  AZ.  Send  protests  to:  Delores 
A.  Poe,  Transportation  Assistant,  In- 
terstate       Commerce        Commission, 
Bureau    of    Operations,    414    Federal 
Building,  U.S.  Courthouse,  110  South 
4th   Street,    Minneapolis,   MN   55401. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  139083  (Sub-No.  2TA),  filed 
March  27,  1978.  Applicant:  BUILDING 
SYSTEMS  TRANSPORTATION, 

INC.,  Box  142.  Washington  Court 
House,  OH  43160.  Applicant's  repre- 
sentative: Paul  F.  Beery,  Esq.,  275  East 
State  Street,  Columbus,  OH  43215.  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Steel 
buildings,  knocked  down,  and  fabricat- 
ed metal  products,  from  the  plantsite 
of  Armco  Steel,  located  within  3  miles 
of  Washington  Court  House,  OH,  to 
points  in  NC,  TN,  MD,  VA.  NY.  MI. 
IL.  WI,  that  part  of  WV  south  of  U.S. 
Hwy  60.  that  part  of  IN  north  of  a  line 
beginning  at  the  OH-IN  State  line  and 
extending  along  IN  Hwy  37  to  Indiana- 
polls.  IN.  and  then  along  U.S.  Hwy  40 
to  the  IL-IN  State  line,  and  that  part 
of  PA  east  of  U.S.  Hwy  15.  (2)  Iron 
and  steel,  and  iron  and  steel  articles, 
from  Greenfield.  IN.  and  Ashland  and 
Junction  City.  KY.  to  the  plantsite  of 
Armco  Steel  Corp.  located  within  3 
miles  of  Washington  Court  House. 
OH.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpperis):  Armco  Steel  Corp.. 
Middletown.  OH  45043.  Send  protests 
to:  Frank  L.  Calvary,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
220  Federal  Building  and  U.S.  Court- 
house. 85  Marconi  Boulevard,  Colum- 
bus. OH  43215. 

No.  MC  139482  (Sub-No.  52TA).  filed 
March  22.  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  347. 
County  Road  No.  29  West,  New  Ulm. 
MN  56073.  Applicant's  representative: 
James     F.     Ballenthin,     630    Osbom 
BuUding,  St.  Paul,  MN  55102.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Redvyood  fur- 
niture, redwood  furniture  components, 
and  parts  and  accessories  Intended  for 
use  therewith,  between  North  Sioux 
City,  SD.  Fremont,  OH,  and  Eureka, 
CA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  UJS.  (except  AK 
and  HI);  (2)  materials,  equipment  and 
supplies  used  In  the  manufacture  and 
asembly  of  redwood  furniture  and  red- 
wood furniture  components,  from:  (a) 
Eureka,  CA  (redwood  furniture  fram- 
ing components)  to  North  Sioux  City, 
SD  and  Fremont,  OH,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Humboldt    County    Seats,    Inc.,    221 
West   78th   Street.   Minneapolis.   MN 
55420.   Send   protests   to:   Delores   A. 
Poe.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of   Operations.   414   Federal   Building 
and    U.S.    Court    House.    110    South 
Fourth     Street,     Minneapolis.     MN 
55401. 

No.  MC  139577  (Sub-No.  19TA).  filed 
March  24.  1978.  Applicant:  ADAMS 
TRANSIT.  INC..  P.O.  Box  338,  204 
East  Winnebago  Street.  Friesland.  WI 
53935.  Applicant's  representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street,  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  A.  Foodstuffs 
(except  commodities  in  bulk)  originai- 
Ing  at  the  facilities  utilized  by  the 
Green  Giant  Co.  located  in  the  coun- 
ties of  Dodge.  Fond  du  lac,  Jefferson. 
Wau.shara,  Milwaukee,  and  Columbia. 
WI,  destined  to  all  points  in  the  States 
of  IL.  IN,  OH.  MI.  KY,  TN.  and  MO. 
B.  Foodstuffs  (except  commodities  in 
bulk)  originating  at  the  facilities  of 
the  Green  Giant  Co.  located  at  or  near 
Belvidere,  IL,  de.stined  to  all  points  in 
the  States  of  OH,  IN.  MI,  KY.  WV 
WI,  MO.  TN.  MS.  Sharon.  PA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Green  Giant  Co.,  Le  Sueur. 
MN  56058.  Send  protests  to;  Ronald  A. 
Morken.  District  Supervisor,  Inter- 
state Commerce  Commission.  139  West 
Wilson  Street.  Room  202.  Madison,  WI 
53703. 

No.  MC  141776  (Sub-No.  23TA),  filed 
March  23.  1978,  and  published  in  the 
P^DERAL  Register  issue  of  May  2,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  POODTRAIN,  INC., 
Spring  &  South  Center  Streets,  Ring- 
towTi,  PA  17967.  Applicants  represent- 
ative: Pauline  E.  Myers,  Suite  407, 
Walker  Building.  734  15th  Street, 
NW..  Washington.  DC.  20005.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehiicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods, 
in  mechanically  refrigerated  equip- 
ment, (except  in  bulk),  from  the  facili- 
ties of  Ore-Ida  Foods.  Inc..  at  Green- 
ville. MI.  to  points  in  the  States  of  CT. 
DE,  MA,  MD,  NH,  NJ.  NY,  PA.  VA, 
VT.  WV  and  DC  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  25  days  of  operating  au- 
thority. Supporting  shipper(s):  Ore- 
Ida  Foods,  Inc.,  P.O.  Box  10,  Boise,  ID 
83707.  Send  protests  to:  Paul  J.  Ken- 
worthy.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 314  U.S.  Post  Office  Building, 
Scranton.  PA  18503.  The  purpose  of 
this  republication  is  to  correct  the  ter- 
ritorial description. 

No.  MC  142059  (Sub-No.  20TA).  filed 
March  8.  1978.  and  published  in  the 
Federal  Register  issue  of  April  12, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  CARDINAL  TRANS- 
PORT, INC..  1830  Mound  Road,  P  O. 
Box  911.  Joliet.  IL  60436.  Applicant's 
representative:  Jack  Riley.  1830 
Mound  Road,  Joliet,  IL  60436.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hides,  skins, 
and  pelts  and  pieces  therefrom, 
(except  commodities  In  bulk),  from 
the  hide  plant  of  Iowa  Beef  Proces- 
sors, Inc.,  at  or  near  Dakota  City,  NE, 
to  points  In  the  states  of  AL,  AR,  CA, 
DE,  GA,  IL,  IN,  KY,  MD,  MA,  MI. 
MO,  NJ.  NY.  OH.  PA,  TN.  VA.  WV. 


WI,  and  the  ports  of  entry  on  the  In 
temational  Boundary  Line  between 
the  United  States  and  Canada  located 
in  MI  and  NY,  for  180  days.  Support- 
ing shipper(s):  Iowa  Beef  Processors, 
Inc..  Robert  E.  Gillespie.  Manager. 
Rates  and  Reg^alatory  Affairs.  Dakota 
City,  NE  68731.  Send  protests  to:  Pa- 
tricia A.  Roscoe,  Tran.«portation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Everett  MoKinley  Dirkscn  Build- 
ing, 219  South  Dearborn  Street,  Room 
1386,  Chicago.  IL  60604.  The  purpose 
of  this  republication  is  to  correct  tiie 
territorial  description. 

No.  MC  143268  (Sub-No.  4TA),  filed 
March  17,  1978.  Applicani:  TROCHU 
TRUCKING  SERVICES,  LTD.,  915 
48lh  Avenue  SE.,  Calgary,  AB,  Canada 
T2G2A7.  Applicant's  representative: 
Charles  E.  Johnson,  P.O.  Box  1982, 
Bismarck.  ND  58501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Soda  ash  from  Green 
River,  WY  to  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
U.S.  and  Canada  located  in  MT.  Re- 
striction: Restricted  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Johns-Manville,  Ltd.,  and  Fibergl&s 
Canada,  Ltd.,  and  destined  to  Clover 
Bar  and  Innisfail,  AB.  Canada,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(sj;  E.  R.  McPherson.  Traffic 
Manager,  Johns-Manviile,  Ltd.,  9146 
125th  Avenue,  Edmonton,  AB.  Canada 
T5J2L1.  N.  J.  Klingspon,  Plant  P>ur- 
chasing  Manager,  Fiberglas  Canada, 
Ltd.,  Box  595.  Edmonton,  AB,  Canada 
T5J2L1.  Send  protests  to:  District  Su- 
pervisor. Paul  J.  Labane.  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

No.  MC  143610  (Sub-No.  8TA),  filed 
Marrh  17,  1978.  Applicant:  PAUL 
YATES,  INC.,  6601  West  Orangewood. 
Glendale,  AZ  85301.  Applicant's  repre- 
sentative: Edward  N.  Button,  1329 
Pennsylvania,  Hagerstown,  MD  21740, 
301-797-6060.  Authority  sought  to  op- 
erate as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Hair  care  toiletries,  and  hair 
care  accessc.ies  and  equipment,  mate- 
rials, supplies,  and  ingredients  used  in 
packaging,  manufacturing,  and  distri- 
bution of  toiletry  equipment  (except 
in  bulk)  in  temperature  controlled  ve- 
hicles. From:  Stamford,  CT  and  its  co- 
mercial  zone  to:  Dallas,  TX,  Portland, 
OR,  La  Mirada,  and  Camarillo  CA, 
under  a  continuing  contract,  or  con- 
tracts, with  Clairol  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeding  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Clairol  Inc.,  One  Blachley  Road,  Stam- 
ford, CT  06902.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 


Interstate  Commerce  Commission, 
Room  2020.  Federal  Building.  230  N. 
First  Avenue,  Plioenix.  AZ  85025. 

No  MC  143910  (Sub-No.  2TA),  filed 
March     22.     1978.     Applicant:     NEW 
HAMPSHIRE     CONTINENTAL     EX- 
PRESS.  INC..   PO.    Box   4956.   Man- 
chester. NH  03108.  Applicants  repre- 
sentative:   Charles    E.    Creager.    1329 
Pennsylvania  Avenue,  P.O.  Box   1417, 
HagerstowTi,     MD     21740.     Authority 
sought  to  operate  as  a  contract  carri- 
er,   by   motor   vehicle,   over   irregular 
routes,  transporting:  (1)  Foods,  food- 
stuffs,     food      treating     compounds, 
chemicals,    and   additii^es,    (except   in 
bulk),  and  advertising  paraphernalia, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  preparation, 
sale    and    distribution    of    spices,    ex- 
tracts,   convenience    foods,    products, 
salad  dressing,  and  foodstuffs  (except 
in    bulk),   and   (2)    commodities,    the 
transportation    of    which    is    exempt 
from  regulation  under  the  provisions 
of  section  203ib)(6)  of  the  Interstate 
Commerce  Act,  in  mixed  loads  with 
the     commodities     described     in     (1) 
above,  for  the  account  of  McCormick 
&  Co.,  Inc.,  between  Hunt  Valley  and 
Cockeysville,  MD.  and  their  respective 
commercial  zones,  on  the  one  hand, 
and,  on  the  other,  points  in  ME.  Sub- 
ject intends  to  appiy  for  corresponding 
regular  temporary  and  permanent  au- 
thorities,   under    a    continuing    con- 
tracts, or  contract,  with  McCormick  Sz 
Co.,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  McCormick  & 
Com.pany.     Inc.,     11350     McCormick 
Road.  Hunt  Valley.  MD  21031.  Atten- 
tion; John  W^.  Highfield,  Manager.  Dis- 
tribution.   Send    protests   to.    District 
Supervisor.  Ross  J.  Seymour.  Bureau 
of   Operations,    Interstate    Commerce 
Commission,    Room    3,    Six    Louden 
Road,  Concord,  NH  03301. 

No.  MC  144378  (Sub-No.  ITA).  filed 
March  27,  1978,  and  published  in  the 
FEDERAL  Register  issue  of  April  28, 
1978,  and  republished  as  corrected  this 
issue.  Applicant;  SKY  CORP..  P.O. 
Box  838,  Bismarck,  ND  58501.  AppM 
cants  representative:  Charles  E.  John- 
son. P.O.  Box  1982,  Bismarck.  ND 
58501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials,  (except  in  bulk) 
and  lumber,  lumber  products  and 
wood  products,  from  MT,  ID,  WA  and 
OR.  to  ND.  SD  and  MN,  under  a  con- 
tinuing contract,  or  contracts,  with  La- 
velle  Lumber  Co..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers(s):  La- 
velle  Limiber  Co..  115  South  31st. 
Fargo.  ND  58102.  Send  protests  to: 
Ronald  R.  Mau.  District  Super\isor. 
Bureau  of  Operations.  Interstate  Com- 
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merce  Commission.  Room  268,  Federal 
BuUdlng  and  D.S.  Post  Office,  657  2nd 
Avenue  North.  Fargo.  ND  58102.  The 
purpose  of  this  republication  Is  to  re- 
flect only  the  bulk  conunodities  were 
excepted 

No.  MC  144480TA.  filed  March  21, 
1978.    Applicant:    UNTIED    SUPPU- 
ERS.  INC..  P.O.  Box  538,  Eldora.  LA 
50627.       Applicants       representative: 
James     M.     Hodge.     19ttO     Financial 
Center.  Des  Moines.  lA  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,    transporting:    Livestock    con- 
finevient  systems  and  buildings,   and 
materials,     equipment     and     supplies 
used  in  the  manufacture,  construction, 
operation  and  distribution  of  livestock 
confinement    systems    and    buildings, 
(except  cominodities  in  bulk);  (1)  be- 
tween Eldora.  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  IL, 
IN    KS,  KY,  MI,  MN,  MT.  MO.  NE, 
ND,  PA,  SD,  WI  and  WY:  and  (2)  be- 
tween poMts  in  lA,  CO,   IL.  IN,  KS, 
KY,  MI,  MN,  MT,  MO.  NE.  ND.  OH, 
PA,  SD,  WI  and  WY.  Restriction:  Re- 
stricted in  Part  (2)  above  to  ship.Tients 
moving  in  mixed  loads  with  shipments 
originating  at  or  destined  to  Ekiura, 
lA.,  and  further  restricted  in  Parts  ( 1 ) 
and  (2)  above  to  transportation  per- 
formed under  continuing  contract  or 
contracts  with  Confinement  livestock 
Systems,  Inc.,  of  Eldora,   lA.   for   180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.        Supporting 
shipper(s):      Confinement      Live.'^tock 
Systems,  Inc.,  P.O.  Box  497.  E'dnra.  lA 
50627.  Send  protests   to:   Herbert   W. 
Allen,  District  Supervisor.  Bureau  of 
Operations,       Interstate       Cor^  merce 
Commission,  518  Federal  Building,  Dcs 
Moines,  lA  50309. 

No.  MC  144500TA,  filed  March  23, 
1978.  Applicant:  WALSH  TRUCIIING 
CO..    INC..    311    17th    Street,    Jirsey 
City.  NJ  07307.  Applicants  rtpre.-cnta- 
tive:  Piken  &  Piken,  One  Lef'-ak  City 
Plaza,  Flushing,  NY  11368.  Authority 
sought  to  operate  as  a  contract  corri- 
er,     by  motor  venicle,  over  irregular 
routes,    transporting:    Such    commod- 
ities as  are  dealt  in  or  used  in  th^  op- 
eration  of    retail    department    .-stores. 
Between  the  facilities  of  Abraham  6c 
Strauss  of  Brooklyn,  NY,  Rego  Park, 
Hempstead,    Manhasset,    Huntington, 
Babylon,    SmithtoA,n,    White    Plains 
and  Carle  Place,  NY.  Paramus.  Wood- 
bridge,  and  Ear^ntown,  NJ.  Condition: 
Authority    is    limited    to   senice    ren- 
dered under  contract  or  continuing  co- 
tracts    with    Abraham    &    Strau.ss    of 
Brooklyn,  NY,  For  150  days.  Support- 
ing shipper(s):  Abraham  &  Strausse, 
470  Fulton  Street,  Brooklyn,  NY.  Send 
protests  to:  Robert  E.  Johnston,  Dis- 
trict Supervisor,  Interstate  Com.'nerce 
Commission,  Bureau  of  Operations,  9 
Clinton  St.,  Room  618,  Newark.  NJ, 
07102. 
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No.  MC  144524  (Sub-No.  ITA).  filed 
March     23,      1978.      Applicant:     OK 
TRUCKING       CORP.,       500       West 
Putnam      Avenue,      Greenwich,      CT 
06830.       Applicant's       representative: 
Morton    E.    Kiel.    Suite    6193.    Wodd 
Trade  Center.  New  York,  NY   10048. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular    routes,     transporting:     Such 
commodities  as  are  dealt  in  by  a  man- 
ufacturer of  wire  and  cable,  and  con- 
sumer   and    industrial    products,    and 
material  supplies  and  equipment  used 
in     the     conduct     of    such     business 
(except  in  bulk)  between  the  facilities 
of  General  Cable  Corp.  located  at  or 
near:  Blackinton,  MA;  Bonham,  TX; 
Brandon,    MS:    Carrollton,    TX;    Des 
Plalnes,  IL;  Erie,  PA;  Frederick,  MD; 
Garwood,  NJ;  Huntsville.  AL;  Lnriiana- 
polis,  IN;  Kingman,  AZ;  Lawrenceburg, 
KY;  Lincoln,  NB;  Lindsay,  CA;  Mem- 
phis, TN;  Monticello.  IL;  Muncie,  IN; 
New    Brunswick,    NJ;    North    Adams, 
NLA;  Perth  Amboy.  NJ;  Po.-nona,  CA; 
Pownal.  VT;  San  Carlos.  CA;  Saneer, 
CA;  St.  Louis,  MO;  Ta.'npa,  FL;  Tuk- 
wila,  WA;  Warrentcn,  MO;  Westmin- 
ster,  CO;  WiiliamstoATi.   MA;   on   the 
one  har.d.  and.  on  t!ie  other,  all  points 
in  the  United  States  except  AK  and 
HI.  And  such  commodities  as  arc  d^alt 
in    by    a    manuf.\cturer    of    wire    and 
cable,  and  material  supo!ii?s  and  equip- 
ment used  in  the  conduct  of  such  busi- 
ness (except  in  bulk)  between  facilities 
of  Pirelli  Cable  Corp.   located   at  or 
near:    Abbeville,    SC;    Bayonne,    NJ; 
Camden,  NJ;  Colusa,  CA;  Elston,  MD; 
Hopkins,  MN;  Hot  Springs.  AR;  Leets- 
dale,  PA;  Morrow,  GA;  Oakiand,  CA; 
Salt  Lake  City,  UT;  Tulsa.  C^K;  on  the 
cne  hand,  and,  on  the  other,  all  points 
in  the  United  States  except  AK  and 
HI    under   a  continuing   contract,    or 
contracts,  with  Pirelli  Cablf-  Corp  .  for 
180  days.  Applicant  has  also  fiied  an 
underlying  ETA  seeking  up  to  £'u  days 
of    operating    authority.    Supporting 
shipper(s):    Pirelli    Cable    Corp..    245 
Park   Avenue,   New   York,   NY    10017. 
General    Cable    Corp..    800    Rahuay 
Ave.,  Union    NY  07083.  Sf'nd  prcte.-^'.^ 
to:  J.   D.   Peiry,  Jr.,   latHrstate   Com- 
merce  Cnmmi.S'io".    135   High   Street, 
Room  324,  Hartford,  CT  06101. 

No.  MC  144586  (Sub-No.  ITA.  filed 
March  27.  1978.  Applicant:  FRANK 
H-VMILTON  WAREHOUSES,  INC.. 
u.io  North  Vv'avne  Avenue,  CincirJiati. 
OH  40215  Applicai^.T's  representative: 
Boyd  B.  rtuis,  50  '.Vest  Broad  Street. 
Columbus.  OH  -53215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  HiOtor  vehicle  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  rnanufa'^turers 
and  distributors  of  hospital  and  medi- 
cal bupplie.s.  from  Lockland.  OH,  to 
points  m  IN,  KY,  and  OH,  under  a 
continuing  contract,  or  contracts,  with 
Baxter-Travenol  Laboratories,  for  180 
days.  Applicant  has  also  filed  an  un- 


derlying ETA  seeking  up  to  90  days  of 
operating  authority..  Supporting 
shipper(s):  Baxter-Travenol  Laborato- 
ries, Thomas  A.  Jordan,  Manager,  Cor- 
porate Traffic  Operations,  6301  Lin- 
coln Avenue,  Morton  Grove,  IL  60053. 
Send  protests  to:  Paul  J.  Lowry,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  5514-B.  Federal  Building, 
550  Main  Street,  Cincinnati.  OH 
45202. 

Passenger  Carrier 

No.  MC  45626  (Sub-No.  70TA),  filed 
March  17.  1978.  Applicant:  VERMONT 
TRANSIT    CO.,    INC.,    135    St.    Paul 
Street.   Burlington,   VT  05401.   Appli- 
cant's representative:  John  J.  Dwyer, 
135   St.   Paul   Street,   Burlington,   VT 
05401.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Passengers  and  their  baggage,  in  spe- 
cial    operations.     (1)     In     round-trip 
sightseeing  and  pleasure  tours,  begin- 
ning and  ending  at  points  in  Clinton 
County.   NY   and   poinUs   In   Frariklln 
County,  NY  which  are  on  or  north  of 
U.S.  Hwy  11.  and  extending  to  points 
In   the   United   States  (including  AK 
but    excluding    HI).    (2)    In    one-way 
sightseeing  and  pleasure  tours,  from 
points    in    Clinton    County.    NY    and 
points  in  Franklin  County,  NY,  which 
are   on   or   north   of   U.S.   Hwy   11   to 
pointij  in  the  United  States  (including 
AK    but    excluding    HI).    Restriction: 
The  operations  authoriiwd  in  (2)  above 
are  restricted  to  the  transportation  of 
passenge.-s  and  their  baggage  having  a 
subsequent  movement  wholly  by  air, 
or  partially   by  air  and  partially  by 
motor    vehicle    to    points    in    Clinton 
County   NY,   and  points   in   Franklin 
County,  NY,  which  are  on  or  north  of 
U.S.  Hwy  11.  (3)  In  one-way  sightsee- 
ing and  pleasure  tours,  from  points  in 
the  United  States  (including  AK  but 
excluding    HI)    to    points    in    Clinton 
County,   NY   and   points  In   Franklin 
County.  NY.  which  are  on  or  north  of 
U.S.   Hwy   11.  Restriction:  The  oper- 
ations authorized  in  (3)  abo'vO  are  re- 
stricted to  the  transportation  of  pas- 
sengers  and   their  baggage   having  a 
prior  movement  wholly  oy  air,  or  p?.r- 
tially  by  air  and  partially  by  motor  ve- 
hicle to  points  in  Clinton  County  NY. 
and   points   L-;   Ptanklin   County.   NY. 
which  are  on  or  north  of  U  .S.  Hwy  11. 
lor    ISO   days.   Supporting   shipper(s): 
There    are    approxrnateiy    (7)    state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the   field   office    named   below.   Send 
prot-'sts  to:  District  Supervb;or.  David 
A.  Demers.  Interstate  Commerce  Com- 
mif.sion,  P.O.  Box  548,  MonLpelier,  VT 
0J602. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc  78-13248  Piled  5-15-78.  8:45  am] 
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[Notice  No.  74] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

May  9.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section   210a(a)   of   the   Inter- 
state   Commerce    Act     provided    for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must   certify   that   such   service   has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it 
is    predicated,    specifying    the    "MC" 
docket  and  "Sub"  number  and  quoting 
the   particular   portion   of   authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  In  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  slates  that  there 
wlU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2253  (Sub-No.  81TA).  filed 
April  5,  1978.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORP.,  P.O. 
Box  697,  Highway  150  East.  Cherry- 
ville,  NC  28021.  Applicants  represent- 
ative: J.  S.  McCallie.  P.O.  Box  697, 
Cherryvllle,  NC  28021.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment  between 
Broward  and  Dade  Counties.  FL,  on 
the  one  hand,  and,  on  the  other, 
Monroe  Coimty,  FL,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
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There  are  approximately  (11)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Terrell  Price,  District  Supenisor.  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Building,  Charlotte,  NC  28205. 

No.  MC  3252  (Sub-No.  lOlTA),  fUed 
April  10,  1978.  Applicant:  MERRILL 
TANSPORT  CO.,  1037  Forest  Avenue, 
Portland,  ME  04103.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr.,  10 
Industrial  Park  Road,  Hingham,  MA 
02043.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crushed  gla^s.  in  bulk  '  i  dump  vehi- 
cles, from  Saco,  ME,  to  c  lem,  MA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Saco  Steel  Co.,  Water 
Street,  Saco,  ME  04072.  Send  protests 
to:  Donald  G.  Weiler.  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  76  Pearl  Street 
Room  305,  Portland,  ME  04111. 

No.  MC  55896  (Sub-No.  71TA).  filed 
April  5.  1978.  Applicant:  R-W  SERV- 
ICE SYSTEM,  INC..  20225  Goddard 
Road.  Taylor,  MI  48180.  Applicants 
representative:  George  E.  Batty.  20225 
Goddard  Road,  Taylor,  MI  48180.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, empty  bottles,  barrels  and  cans, 
can  ends,  and  returned  shipping  mate- 
rials, between  St.  Louis,  MO,  and  Co- 
lumbus. OH,  for  180  days.  Supporting 
shipperis):  Anheuser-Busch.  Inc..  721 
Pestalozzi  .Street.  St.  Louis.  MO,  63118. 
(Raymond  J.  Hellwig.  Assistant  Gener- 
al Traffic  Manager.)  Send  protests  to: 
Timothy  S.  Quinn,  District  Supervisor, 
Interstate  Commerce  Comjnission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard,  Detroit,  MI 
48226. 

No.  MC  69322  (Sub-No.  7TA).  filed 
April  6.  1978.  Applicant:  DOBSON 
CARTAGE  AND  STORAGE  CO..  1006 
East  Indiana  Street.  Bay  City.  MI 
48706.  Applicant's  representative: 
Martin  J.  Leavitt,  22375  Haggerty 
Road.  P.O.  Box  400.  Northville.  MI 
481 87.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ex- 
panded plastic  products,  (except  in 
bulk),  from  the  facilities  of  The  Dow 
Chemical  Co.,  at  or  near  Midland,  MI; 
Magnolia,  AR.  and  Pevely,  MO,  to 
points  in  the  United  States  on  and 
east  of  U.S.  Hwy  85,  for  180  days.  Ap- 
plicant has  also  filed  an  uinderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Dow  Chemical  U.S.A..  14955  Rprague 
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Road,  P.O.  Box  36000,  Strongsvllle. 
OH  44135.  Send  protests  to:  C.  R. 
Flemming.  District  Supenisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  225  Federal  Building, 
Lansing.  MI  48933. 

No.  MC  79687  (Sub-No.  14TA).  filed 
April  4.  1978.  Applicant:  WARREN  C 
SAUERS    CO..    INC.,    200    Rochester 
Road,    Zelienople,    PA    16063.    Appli- 
cant's representative:  Henry  W.  Wick, 
Jr.,    Wick,    Vuono    &    Lavelle,    2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Containers,  container  accessories,  and 
materials,     equipment    and    supplies 
iised  in  the  manufacture  and  distribu- 
tion of  glass  containers  and  container 
accessories,     from     the     facilities     of 
Brockway  Glass  Co..  Inc..  located  in 
Muskingum  County,  OH,  to  points  in 
IN,  KY,  and  MI,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Brock- 
way     Glass     Co.,     Inc.,     McCullough 
Avenue,    Brockway.    PA    15824.    Send 
protests  to:  John  J.  England,  District 
Supervisor,  Interstate  Commerce  Com- 
mission.  2111   Federal  Building,    1000 
Liberty  Avenue.  Pittsburgh,  PA  15222. 

No.  MC  79687  (Sub-No.  15TA),  filed 
April  4.  1978.  Applicant:  WARREN  C. 
SAUERS    CO..    INC.,    200    Rochester 
Road,    Zelienople,    PA    16063.    Appli- 
cant's representative:  Henry  M."  Wick, 
Jr.,    Wick,    Vuono    &    Lavelle,    2310 
Grant  Building.  Pittsburgh,  PA  15219. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Containers,  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  containers,  from  the 
facilities  of  Foster-Forbes  Glass  Co.,  at 
Cornplanter       Township,       Venango 
County,  PA.  to  points  in  IL.  IN,  KY 
MI,  OH,  and  WI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers ):  Foster- 
Forbes  Glass  Co.,  cornplanter  Town- 
ship,  Venango  County,   Oil   City,   PA 
16301.  Send  protests  to:  John  J.  Eng- 
land.   Di.strict    Supervisor.    Interstate 
Commerce  Commission.  2111  Federal 
Building,  1000  Liberty  Avenue.  Pitts- 
burgh. PA  15222. 

No.  MC  82079  (Sub-No.  61TA).  fUed 
April  4,  1978.  Applicant:  KELLER 
TRANSFER  LINE.  INC.,  5635  Clay 
Avenue  SW.,  Grand  Rapids.  MI  49508. 
Applicant's  representative:  Edward 
Malinzak,  900  Old  Kent  Building, 
Grand  Rapid,  MI  49503.  Authority 
sought  to  operate  as  a  common  carri- 
er, By  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  In  me- 
chanically refrigerated  vehicles, 
(except  in  bulk),  from  facilities  of  Con- 
tinental Freezers,  Inc.,  in  Chicago.  XL, 
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to  points  In  MI  and  IN.  restricted  to 
traffic  originating  at  the  named  origin 
points  and  destined  to  the  named  des- 
tination points,  for  180  days.  Support- 
ing shipper(s):  Continental  Freezers, 
Inc.,  4220  South  Kildare  Boulevard. 
Chicago,  IL  60632.  Send  protests  to:  C. 
R.  Flemmlng.  District  Supervisor.  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  225  Federal 
Building.  Lansing.  MI  48933. 

No.  MC  103051  (Sub-No.  433TA). 
filed  April  3,  1978.  Applicant:  FLEET 
TRANSPORT  CO.,  INC.,  934  44th 
Avenue,  P.O.  Box  90408,  Nashville,  TN 
37209.  Applicants  representative:  Rus- 
seU  E.  Stone.  P.O.  Box  90408.  Nash- 
ville. TN  37209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Black  liquor  skimmings  (in 
bulk,  in  tank  vehicles),  from  New 
Johnsonville,  TN.  to  Durham.  lA.  and 
points  In  KY  and  VA  for  180  days. 
Supporting  shlpper<s):  American  Pel- 
letizing  Corp..  P.O.  Box  3628.  Des 
Moines.  LA  50322.  Send  protests  to: 
Glenda  Kuss.  Transportation  Assist- 
ant. Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422. 
U.S.  Courthouse,  801  Broadway.  Nash- 
vUle.  TN  37209. 

No.  MC  112989  (Sub-No.  63TA),  fUed 
AprU     5.      1978.      Applicant:     WEST 
COAST  TRUCK  LINES.  INC..  85647 
Highway  99  South.  Eugene.  OR  97405. 
Applicant's    representative:    John    A. 
Anderson.    Suite     1440,     200    Market 
Building.  Portland.  OR  97201.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Charcoal  bri- 
Quettes  and  hickory  chips,   from  the 
plantslte    of    the    Klngsford    Co.    at 
Springfield,  OR.  to  points  In  the  State 
of  WA.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  The  Klngsford 
Co..  3315  Marcola  Road.  Springfield. 
OR   97477.   Send    protests    to:    A.    E. 
Odoms.  District  Supervisor,  Bureau  of 
Operations.       Interstate       Commerce 
Commission.  114  Pioneer  Courthouse. 
555  SW..  Yamhill  Street.  Portland.  OR 
97204. 

No.  MC  114045  (Sub-No.  497TA). 
filed  April  4,  1978.  Applicant:  TRANS- 
COLD  EXPRESS.  INC..  P.O.  Box 
61228.  D/FW  Airport,  TX  75261.  Ap- 
plicant's representative:  J.  B.  Stuart 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  transporting:  Foodstuffs, 
(except  commodities  in  bulk),  from 
the  facilities  of  Welch  Foods.  Inc..  at 
or  near  Lawton.  MI,  to  points  tn  AR, 
KS.  LA.  MS.  MO.  NM.  OK.  TN  and 
TX.  for  180  days.  Supporting 
shippers):  Welch  Foods.  Inc..  2  South 
PortAge  Street.  Westfield.  NY  14787. 
Send    protests    to:    Opal    M.    Jones, 
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Transportation  Assistant.  Interstate 
Commerce  Commission,  1100  Com- 
merce Street.  Room  13C12.  Dallas.  TX 
75242. 

No.  MC  115904  (Sub-No.  98TA),  filed 
April  10.  1978.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broad- 
way, Idaho  Falls.  ID  83401.  Applicant's 
representative:  Timothy  R.  Stivers, 
P.O.  Box  162.  Boise.  ID  83701.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles,  between 
the  facilities  of  Nucor  Steel,  a  division 
of  Nucor  Corp..  at  or  near  Norfolk. 
NE.  on  the  one  hand.  and.  on  the 
other,  points  in  CA.  OR.  WA.  ID.  UT. 
MT.  WY.  CO.  and  TX.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Nucor  Steel.  Division  of  Nucor  Corp.. 
P.O.  Box  59.  Norfolk.  NE  68701.  Send 
protests  to:  B.  L.  Hardin.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Suite  110.  1471  Shoreline 
Drive.  Boise.  ID  83706. 

No.  MC  116300  (Sub-No.  38TA).  filed 
April  10.  1978.  Applicant:  NANCE  & 
COLLUMS.  INC.,  P.O.  Drawer  J,  Fern- 
wood,    MS    39635.    Applicant's    repre- 
sentative: Harold  D.  Miller  Jr.,   1700 
Deposit    Guaranty    Plaza,    P.O.    Box 
22567.  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,   over  Irregular 
routes,  transporting:  (1)  Dry  fertilizer 
and  fertilizer  ingredients  (in  bulk,  in 
dump  vehicles,  and  in  packages),  from 
Hattlesburg,    Pascagoula,    and   Yazoo 
City,  MS,  and  Donaldsonville,  LA,  to 
points  In  AL,  FL.  and  MS;  and  (2)  Dry 
fertilizer  and  fertilizer  ingredients  (in 
bulk,  in  tank  vehicles),  from  Hattles- 
burg and  Pascagoula,  MS.  to  points  In 
LA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Missisi^ippi  Chemi- 
cal Corp-  PO.  Box  388.  Yazoo  City. 
MS  39194.  Send  protests  to:  Alan  C. 
Tarrant.    District    Supervisor.    Inter- 
state   Commerce    Commission,    Room 
212,  145  East  Amite  Building,  Jackson 
MS  39201. 

No,  MC  117344  (Sub-No.  272TA). 
filed  April  10.  1978.  Applicant:  THE 
MAXWELL  CO.,  10380  Evendale 
Drive,  P.O.  Box  15010,  Cincinnati,  OH 
45215.  Applicant's  representative: 
John  C.  Spencer  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Com  syrup,  sugar  and  blends  thereof 
(In  bulk),  from  Cincinnati.  OH,  to 
points  in  IL.  MI.  MS.  NC.  TN,  VA, 
WV.  and  St.  Louis.  MO.  for  180  days. 
Supporting  shipper(s):  Mid  America 
Sweeteners.  William  Gordon.  Manager 
and  Operations.  1400  Gest  Street.  Cin- 
cinnati. OH  45203.  Send  protests  to: 


Paul  J  Lowry.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  5514-B  Federal 
Building.  550  Main  Street.  Cincinnati, 
OH  45202. 

No.    MC    125708    (Sub-No.    148TA), 
filed  April  10,  1978.  Applicant:  THUN- 
DERBIRD        MOTOR        FREIGHT 
LINES.  INC.,  425  West   152d  Street, 
East   Chicago,   IN   46312.   Applicant's 
representative:  Anothy  C.  Vance.  1307 
DoUey   Madison   Boulevard.   McLean, 
VA  22101.  Authority  sought  to  operate 
as  a  common  carrier,,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Pipe,  cable,  conduit  and  attachments 
therefor,  from  Glendale,  WV,  to  points 
In  TX.  restricted  to  traffic  originating 
at  the  facilities  of  Triangle  PWC.  Inc.. 
at    Glendale.    WV.    and    destined    to 
points  in  TX.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.   Supporting    shipper(s):    Triangle 
PWC.  Inc..  P.O.  Box  711.  New  Bruns- 
wick. NJ  08903.  Send  protests  to:  Bev- 
erly J.  Williams.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Federal  Building,  and  U.S.  Court- 
house. 46  East  Ohio  Street.  Room  429. 
Indianapolis.  IN  46204. 

No.  MC  126930  (Sub-No.  18TA).  filed 
April  10.  1978.  AppUcant:  BRAZOS 
TRANSPORT  CO..  P.O.  Box  2746. 
Lubbock,  TX  79408.  Applicant's  repre- 
sentative: Richard  Hubbert,  P.O.  Box 
10236,  Lubbock,  TX  79408.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irngular 
routes,  transporting:  Gypsum  prod- 
ucts, from  Medicine  Lodge,  KS.  to  Na- 
tional City,  MI,  for  180  days.  Appli- 
cant has  also  filed  an  underlyi'i!j  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpperfs):  Gold 
Bond  Building  Products  Division  of 
National  Gypsum  Co.,  325  Delaware 
Avenue,  Buffalo,  NY,  14202.  Send  pro- 
tests to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Box  H- 
4395  Herring  Plaza,  Amarillo,  TX 
79101. 

No.  MC  127303  (Sub  No.  38TA),  filed 
AprU  10,  1978.  Applicant:  ZELLMER 
TRUCK  UNES,  INC..  P.O.  Box  343, 
Granville,  IL  61326.  Applicant's  repre- 
sentative: E.  Stephen  Heisley,  666  Uth 
Street  NW.,  No.  805,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Milwaukee,  WI. 
to  Norfolk,  NE.  and  empty  containers 
on  return,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  Jim  Pile's  Pal- 
staff.  Jim  PUe  President.  P.O.  Box 
1243.  Norfolk,  NE  68701.  Send  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission.   Everett    McKinley    Dirksen 
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Building.  219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

No.  MC  127705  (Sub-No.  55TA).  filed 
April  10.  1978.  Applicant:  KREVDA 
BROS.  EXPRESS.  INC..  501  South 
Broadway.  Gas  City.  IN  46933.  Appli- 
cant's representative:  Donald  W. 
Smith.  P.O.  Box  40659.  Indianapolis. 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregtilar  routes,  transporting: 
Glass^ontainers,  from  the  facilities  of 
Kerr  Glass  Manufacturing  Co..  at 
Dunkirk.  IN.  to  Dearborn.  Flint. 
Grand  Rapids  and  Holland,  MI,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Kerr  Glass  Manufacturing 
Co.,  P.O.  Box  97.  Sand  Springs,  OK 
74063.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113,  Fort  Wayne,  IN  46802. 

No.  MC  134419.  filed  April  13,  1978. 
Applicant:  T.L.T.  CO.,  INC..  173 
Forest.  NE..  Warren.  OH  44483.  Appli- 
cant's representative:  Beery  &  Spur- 
lock  Co..  275  East  State  Street.  Colimi- 
bus.  OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Rubber  tires,  from  the  plant- 
site  of  Denman  Rubber  Manufactur- 
ing Co..  at  Warren.  OH.  to  points  in 
MS  and  TN.  under  a  continuing  con- 
tract, or  contracts,  with  Denman 
Rubber  Manufacturing  Co..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Dermian  Rubber  Manufac- 
turing Co..  P.O.  Box  951.  Warren.  OH 
44482.  Send  protests  to:  James  John- 
son. District  Supervisor.  Interstate 
Commerce  Commission,  731  F'edera] 
Building,  1240  East  Ninth  Street, 
Cleveland.  OH  44199. 

No.  MC  135326  (Sub-No.  IOTA),  filed 
April  6.  1978.  Applicant:  BILLY  R. 
ALMAND.  d.b.a.  ALMAND  TRUCK- 
ING CO..  P.O.  Box  7959.  Shreveport. 
LA  71107.  Applicant's  representative: 
J.  D.  Haynes.  P.O.  Box  7959.  4277 
North  Market  Street.  Shreveport,  LA 
71107.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  in  bags,  from  Shreveport. 
LA.  to  points  in  TX  (except  points  in 
Chambers.  Montgomery.  Harris.  Fort 
Bend.  Galveston.  Liberty  and  Brazoria 
Counties,  and  from  Shreveport,  LA,  to 
all  points  in  OK.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Swift 
Agricultural  Chemicals  Corp..  P.O. 
Box  338,  East  St.  Louis,  IL  62202.  Send 
protests  to:  Ray  C.  Armstrong.  Jr.. 
District  Supervisor.  Interstate  Com- 
merce Commission,  T-9038  U.S.  Postal 
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Service  Building,  701  Loyola  Avenue. 
New  Orleans,  LA  70113. 

No.  MC  135410  (Sub-No.  21TA),  filed 
April  10.  1978.  Applicant:  COURTNEY 
J.  MUNSON,  d.b.a.  MUNSON 
TRUCKING.  700  South  Main.  Mon- 
mouth, IL  61462.  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  Suite  200, 
205  West  Touhy  Avenue.  Park  Ridge. 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Continental  Freezers  of  Illinois  at  Chi- 
cago. IL,  to  points  In  IN,  KY,  the 
Lower  Peninsula  of  MI.  OH.  and  St. 
Louis,  Scotts  City,  and  Sikeston,  MO, 
and  points  In  their  commercial  zones, 
restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  named  des- 
tinations, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Roger  H.  Shay, 
Traffic  Manager,  Continental  Freezers 
of  Illtnols,  4220  S.  Kildare  Blvd.,  Chi- 
cago, IL  60632.  Send  protests  to: 
Charles  D.  Little,  District  Supenisor, 
Interstate  Commerce  Commission,  414 
Leiand  Office  Bldg..  527  East  Capitol 
Avenue.  Springfield.  IL  62701. 

No.  MC  135744  (Sub-No.  6TA).  filed 
April  10.  1978.  Applicant:  FRONTIER 
TRANSPORT.  INC..  4100  South  5th 
West.  P.O.  Box  15751.  Salt  Lake  City 
UT  84115.  Applicant's  representative: 
Bruce  W.  Shand,  430  Judge  Building, 
Salt  Lake  City.  UT  84111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Decorative  stone, 
(In  bulk),  from  Filmore,  UT;  Wheat- 
land, WY;  Phoenix,  AZ;  Los  Angeles, 
San  Francisco,  and  Sacramento,  CA,  to 
points  In  CA,  AZ,  NM,  UT,  OR,  WA. 
ID.  CO.  WY,  NE  and  MT,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Filmore  Products.  Inc..  P.O.  Box  253. 
Filmore,  UT  84631.  (Evan  B.  Ander- 
son. President.)  Send  protests  to:  Lyle 
D.  Heifer.  District  Supenisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  5301  Federal  Building, 
125  South  State  Street,  Salt  Lake  City, 
UT  84138. 

No.  MC  136640  (Sub-No.  12TA),  filed 
April  10.  1978.  Applicant:  ROBERT  L. 
ALLEN,  d.b.a.  R.  ALLEN  TRANS- 
PORT, P.O.  Box  456,  Pocomoke  City, 
MD  21851.  Applicant's  representatives: 
S.  Michael  Richards,  Raymond  A. 
Richards,  P.O.  Box  225.  Webster.  NY 
14580.  Authority  sought  to  operate  as 
a  contract  earner,  by  motor  vehicles, 
over  irregular  routes,  transporting: 
Canned  vegetables,  from  Parksley,  VA, 
to  all  points  in  Chicago,  IL,  and  the 
commercial  zone  of  Chicago,  IL,  under 
a  continuing  contract,  or  contracts, 
with  Byrd  Foods.  Inc..  for  180  days. 
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Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Byrd  Foods,  Inc.,  P.O.  Box  318,  Parks- 
ley,  VA  23421.  Send  protests  to:  W.  C. 
Hersman,  District  Supervisor,  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue,  N.W.,  Room 
1413,  Washington,  DC  20423. 

No.  MC  138375  (Sub-No.  22TA).  fUed 
April  6,  1978.  AppUcant:  J.  H.  WARE 
TRUCKING.  INC.,  909  Brown  Street, 
P.O.  Box  398,  Fulton,  MO  65251.  Ap- 
plicant's representative:  Larry  D. 
Knox,  600  Hubbell  Building.  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
by-products,  and  articles  distributed 
by  meat  packing  houses,  as  described 
in  sections  A  and  C  of  Appendix  I  to 
the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766,  (except  hides,  skins,  and  commod- 
ities in  bulk),  from  Peppertree  Beef 
Co.  at  Denver,  CO.  to  NJ.  NY.  PA. 
MD.  IL  and  MI.  for  180  days.  Support- 
ing shipper(s):  Peppertree  Beef  Co.. 
5300  Prariklin  Street.  Denver.  CO 
80216.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Bldg.,  911  Walnut  Street.  Kansas  City, 
MO  64106. 

No.  MC  138469  (Sub-No.  69TA).  filed 
April  10.  1978.  Applicant:  DONCO 
CARRIERS.  INC..  P.O.  Box  75354. 
2025  S.  Nickolas.  Oklahoma  City.  OK 
73107.  Applicant's  representative:  Jack 
H.  Blanshan.  Suite  200.  205  West 
Toughy  Avenue.  Park  Ridge,  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  paper  articles,  and  polyethylene 
articles,  (except  commodities  in  bulk), 
from  the  facilities  of  Jemco  Packaging 
Products  Co.  at  or  near  Jackson.  TN. 
to  points  in  OK.  KS.  CO  and  TX,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Jemco  Packag- 
ing Products  Co..  Bonwood  Industrial 
Park,  Jackson,  TN  38301.  Send  pro- 
tests to:  Connie  Stanley.  Transporta- 
tion Assistant,  Room  240  Old  Post 
Office  and  Court  House  Bldg..  215 
NW.,  3rd,  Oklahoma  City.  OK  73102. 

No.  MC  138627  (Sub-No.  30TA),  filed 
April  10,  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC..  P.O.  Box 
404.  Route  4.  Port  Dodge.  lA  50501. 
Applicant's  representative:  Russell 
Hilken  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Iron  and  steel  articles,  from  Portage, 
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IN  to  points  In  lA,  NE,  MO  and  points 
in  IL  on  and  south  of  U.S.  Hwy  36.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Midwest  Steel  Division  of 
National  Steel  Corp.,  P.O.  Box  No.  1. 
Portage.  IN  46368.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  BuUd- 
Ing.  Des  Moines.  lA  50309. 

No.  MC  138652  (Sub-No.  2TA).  fUed 
April  4.  1978.  Applicant:  BAKER 
TRUCK  SERVICE.  INC.,  2906-29 
Street  North,  P.O.  Box  535,  Lewlston, 
ID  83501.  Applicant's  representative: 
George  R.  LaBissoniere.  1100  Norton 
BuUding.  Seattle.  WA  98104.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard. 
from  plantsite  of  Collins  Pine  Co., 
Chester,  CA,  to  plantsite  of  Browning 
Cut  Stock.  Jullaetta,  ID.  for  180  days. 
Applicant  does  not  Intend  to  tack  or 
interline  authority.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Browning  Cut 
Stock.  P.O.  Box  419.  Jullaetta.  ID 
83535.  Send  protests  to:  Barney  L. 
Hardin.  District  Supervisor.  Interstate 
Commerce  Commission.  Suite  110, 
1471  Shoreline  Drive.  Boise.  ID  83706. 

No.  MC  141402  (Sub-No.  IITA).  fUed 
April   10.   1978.   AppUcant:   LINCOLN 
FREIGHT  LINES.  INC..  Box  332,  In- 
diana  State   Highway    32.   Lapel.    IN 
46051.       Applicants      representative: 
Norman    R.    Garvin.    815    Merchants 
Bank  Building.  Indianapolis.  IN  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Corrugat- 
ed paper  cartons,  between  ZanesvUle. 
OH.  on  the  one   hand.  and.   on  the 
other.  Lapel.  IN.  under  a  continuing 
contract,  or  contracts  with  Brockway 
Glass  Co.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting       shipper(s):       Brockway 
Glass  Co.  Lapel.  IN  46051.  Send  pro- 
tests to:  J.  H.  Gray.  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce     Commission,     343     West 
Wayne  Street.  Suite  113,  Fort  Wayne, 
IN  46802. 

No.  MC  141448  (Sub-No.  2TA).  filed 
April  7.  1978.  Applicant:  DUNCAN 
SALES  &  LEASING  CO.  INC..  714 
East  Baseline,  Buckeye.  AZ  85326.  Ap- 
plicant's representative:  Donald  W. 
Powell,  Carmichael.  McCnue.  Stephens 
&  Toles.  1833  North  Third  Street. 
Phoenix,  AZ  85004.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Expanded  plastic  bottles, 
in  4.000  cubic  foot,  or  larger  jumbo 
van  trailers,  from  Phoenix.  AZ,  to  all 
points  and  places  in  NM  and  El  Paso 
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County.  TX.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shlpperts):  Stewart- 
Walker  Co.  2426  South  Seventh 
Street.  Phoenix.  AZ  85034.  Send  pro- 
tests to:  Andrew  V.  Baylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Room  2020  Federal  Building. 
230  North  First  Avenue,  Phoenix.  AZ 
85025. 

No.  MC  142059  (Sub-No.  31TA).  fUed 
April  5.  1978.  AppUcant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound 
Road,  P.O.  Box  911.  Jollet.  IL  60436. 
Applicant's  representative:  Jack  Riley, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Shortening,  mar- 
garine and  salad  dressing  in  vehicles 
equipped  with  mechanical  refrigera- 
tion (except  commodities  In  bulk), 
from  the  facilities  of  Anderson-Clay- 
ton Foods,  Inc.,  at  or  near  Jackson- 
ville, IL,  to  points  In  CT.  DE.  MA.  MD. 
ME.  NH.  NJ,  NY.  PA.  RI.  VT.  WV.  VA. 
and  DC.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  Anderson-Clay- 
ton Foods.  Inc..  D.  Glassmeyer.  Traffic 
Manager.  7839  Churchill  Way,  P.O. 
Box  6165,  Dallas,  TX.  75222.  Send  pro- 
tests to:  Patricia  A.  Roscoe.  Transpor- 
tation Assistant.  IntersUte  Commerce 
Commission.  Everett  McKlnley  Dlrk- 
sen  Building.  219  S.  Dearborn  Street, 
Room  1386,  Chicago.  IL  60604. 

No.  MC  142059  (Sub-No.  32TA),  filed 
AprU  5,  1978.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound 
Road,  Joliet  IL  Applicant's  representa- 
tive: Jack  Riley  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Honeycomb,  from  Michigan  City.  IN. 
to  BatesvlUe,  MS.;  Amana  and 
Newton.  lA;  and  Buffalo.  NY,  and 
Syracuse  and  Rochester,  NY,  for  180 
days.  Supporting  shipper(s):  Hexcel 
Corp.,  John  A.  Ray,  Sales  Manager, 
2125  E.  U.S..  12,  Michigan  City.  IN. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Everett  Mc- 
Klnley Dlrfcsen  Building.  219  S.  Dear- 
bom  Street.  Room  1386.  Chicago.  IL 
60604. 

No.  MC  142059  (Sub-No.  33TA),  fUed 
AprU  5,  1978.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound 
Road.  JoUet  IL  60436  AppUcant's  rep- 
resentative: Jack  Riley  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Furniture  parts,  steel  furni- 
ture frames,  knocked  down  and  chair 
frames,  set  up  In  packages,  from  Ed- 
wardsburg,  MI.  to  AshevUle.  NC;  Blue 
Springs.  MO;  Newton.  MN  and  Junc- 


tion City,  KS;  Denver.  CO;  Los  Ange- 
les. CA;  and  Forest  City  lA.  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Voyager  Products.  Inc., 
James  P.  Haher,  President.  51  Krause. 
Road,  Edwardsburg,  MI  49112.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  Everett  McKlnley 
Dlrksen  BuUdlng.  219  S.  Dearborn 
Street.  Room  1386.  Chicago.  IL  60604. 

No.  MC  144201  (Sub-No.  3TA).  filed 
April  4.  1978.  Applicant:  V.M.P.  EN- 
TERPRISES. INC.,  3006  South  40th 
Street,  MUwaukee,  WI  53215.  Appli- 
cant's representative:  Wm.  C.  Dlneen, 
710  N.  Planklnton  Avenue.  MUwaukee. 
WI  53203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Buses,  In  initial  movements,  in  dri- 
veaway  service,  from  San  Benito.  TX, 
to  poUits  In  the  United  States.  Includ- 
ing AK  and  HI.  for  180  days.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Eagle 
International.  Inc..  2045  Les  Mauldln. 
BrownsvUle.  TX  (Lee  R.  Vandaveer). 
Send  protests  to:  GtiU  A.  Daugherty. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Bldg.  and  Court- 
house. 517  East  Wisconsin  Avenue, 
Room  619.  MUwaukee.  WI  53202. 

No.  MC  144381  (Sub-No.  ITA).  fUed 
AprU     7.      1978.     AppUcant:     JOHN 
BITTNER.  d.b.a.  BITTNER  TRUCK- 
ING. No.  5  Hermitage.  Imperial.  MO. 
63052.    Applicant's   representative:   B. 
W.   LaTourette.  Jr..    US.   Meramec. 
Suite  1400,  St.  Louis.  MO  63105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar  routes,    transporting:   Automobile 
mufflers,  exhaust  pipe,  parts  and  ac- 
cessories used   In  the   Installation  of 
automobUe     mufflers     and     exhaust 
pipes,  from  the  warehouse  facUity  of 
Midas  International  Corp.,  located  at 
Chicago.    IL,    on    the    one    hand,    to 
points    In    St.    Louis.    MO,    St.    Louis 
County,  MO.  the  warehouse  faciUty  of 
Midas  International  Corp..  located  at 
Chicago,    IL.    on    the    one    hand,    to 
points    In   St.    Louis,    MO.    St.    Louis 
County.  MO,  and  St.  Charles  County. 
MO,  on  the  other,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Midas 
International  Corp..  15  various  shops 
in  St.  Louis,  MO.  area.  Send  protests 
to:  P.  E.  Binder.  District  Supervisor. 

210   N.    12th   Street.  Room   1465.  St. 
Louis.  MO  63101. 

No.  MC  144436  (Sub-No.  ITA),  filed 
April  4.  1978.  Applicant:  JOHN 
PRINCE  TRANSPORTATION.  INC.. 
P.O.  Box  440.  Forsyth.  MT  59327.  Ap- 
plicant's  representative:    Jerome   An- 


derson. Anderson,  Sjinmes,  Brosm. 
Gerbase.  Cebuil  &  Jones,  100  Trans- 
western  BuUding,  BiiHngs.  MT  59101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes.  trarLsporting:  Brick, 
building  block,  seicer  tile  ar.i  allied 
clay  products,  from  Bi]iir.gs.  MT,  to 
Phoenix,  AZ,  under  a  con:inuing  con- 
tract, or  contracts,  with  the  LovcU 
Clay  Products  Co  ,  for  180  days.  Appli- 
cant has  also  f::' d  an  und^r^ying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Ralph 
Stewart.  Pre.sid^nt  and  General  Man- 
ager, the  Lovell  Clay  Prodacr.s  Co.. 
1312  Lockwood  Road.  Bilangs.  MT 
59101.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Conunerce  Commission.  2602  First 
Avenue  North.  Billings,  MT  59101. 

No.  MC  144511  (Sub-No.  ITA),  filed 
April  5,  1978.  Applicant:  ED 
O'GRADY,  R.R  2,  Falls  City,  NE 
68355.  Applicant's  representative; 
Richard  A.  Peterson.  P.O.  Box  81849, 
Uncoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  solution,  from 
the  faculties  of  Quad-State  Terminals. 
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at  or  near  Mound  City,  MO,  to  points 
in  the  States  of  lA,  KS  and  NE,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seekmg  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Darrel  Yocum.  Manager, 
Quad-State  Terminals,  Box  128. 
Mound  City,  MO  64470.  Send  protests 
to:  Max  H.  Johnson,  District  Supervi- 
sor, 285  Federal  Building  and  Court- 
house. 100  Centennial  Mall  North, 
Lincoln,  NE  68508. 

No.  MC  144560  (Sub-No,  ITA).  filed 
April  10,  1978.  Applicant:  RAY'S 
AUTO  REPAIR.  6321  West  Roosevelt 
Road,  Beru-yn,  IL  60402.  Applicants 
representative:  Ray  Huie  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  cornmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  or  disabled  U- 
Haul  vehicles,  from  Berwyn,  IL,  to 
Milwaukee,  WI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  U-Haul 
Co.,  of  Chicago,  Jerome  Moore,  6058 
South  Honore.  Chicago.  IL.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Everett  McKlnley  Dirk- 
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sen    Building,    219    South    Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 
No.   MC    144594TA,    fUed   April    10, 
1978.      Applicant:      WILLIAM      MAS- 
SARO  &  EDWARD  COHEN.   194  At- 
lantic Street.  Central  Islip.  NY  11722. 
Applicant's    representative:    Lawrence 
E.      Lindeman,      1032      Pennsvlvania 
Building,  425  13th  Street.  NW.,  Wash- 
ington. DC  20004.  .Authority  so'.ight  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,   over   irregular   routes,   trans- 
porting: Such  commodities  as  are  sold 
by  drug  stores,   between  Nas.sau  and 
Suffolk    Counties,    N'Y,    on    the    one 
hand,  and,  on  the  other,  points  in  CT, 
NY  and  NJ,  under  a  continuing  con- 
tract,   or    contracts,    with    Genovese 
Drugs,  for  90  days.  Applicant  has  also 
f;ied  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippens):  Genovese  D.^ugs.  80 
Marcus    Drive,    Melville.    NY     11746. 
Send    protests    to-    Maria    B.    Kejss, 
Trarisportation    Assistant.    Interstate 
Commerce    Commission,    26    Federal 
Plaza.  New  York,  NY  10007. 
By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-13245  Filed  5-15-78:  8:45  am] 
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This  Miction  of  rt>«  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  ••Government  in  the  Sunshine  Acf  (Pub.  L.  94-409),  5  U.S.C. 
552b(eH3).  
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. May  17,  1978. 

PLACE:    Room    856.    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:    Special    open    Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  Subject 

Broadcast— 1— Minority  Ownership  Task 
Force  Report. 

Broadcast— 2— Petition  fo-  rulemaking,  per- 
mitting licensees  under  certain  circum- 
stances to  sell  their  stations  at  'distress 
sale"  prices  to  minority  groups,  filed  by 
Congressional  Black  Caucus  (RM-2811). 

Broadcast— 3— Petition  filed  by  National  As- 
sociation of  Broadcasters  for  declaratory 
ruling  on  use  of  tax  certificates  to  pro- 
mote broadcast  ownership  by  minorities. 

Broadcast — 4— Notice  of  inquiry  regarding 
public  notice  of  intent  to  sell  broadcast 
station  (Docket  No.  21352). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  May  10.  1978. 

[S-1021-78  Filed  5-12-78;  2:34  pml 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
'•Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given 
that  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:30  a.m. 
Friday.  May  19.  1978.  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous  meetings. 
Applications  for  Federal  deposit  insurance: 
VaDey  Bank  of  Helena,  a  proposed  new 
bank  to  be  located  at  3030  North  Montana 
Avenue,  Helena.  Mont.,  for  Federal  depos- 
it Insurance. 

Morgan  County  State  Bank.  Inc..  a  pro- 
posed new  bank  to  be  located  at  102  South 
Washington  Street.  Berkeley  Springs.  W. 
Va..  for  Federal  deposit  Insurance. 
Request  for  a  report  on  the  competitive  fac- 
tors Involved  in  a  proposed  merger: 

Request  by  the  Comptroller  of  the  Cur- 
rency for  a  report  on  the  competitive  fac- 
tors Involved  In  the  proposed  merger  of 
the  First  National  Bank  of  Monroe. 
Monroe,  Mich.,  with  Monroe  County  Bank 
of  Dundee,  Dundee.  Mich. 
Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
Incurred  in  connection  with  receivership 
and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  Calif.,  in  connection  with  the 
receivership  of  United  States  National 
Bank.  San  Diego,  Calif. 

Schall,  Boudreau  &  Gore,  Inc..  San 
Diego,  Calif.,  in  connection  with  the  re- 
ceivership of  United  States  National 
Bank,  San  Diego,  Calif. 

Bronson.  Bronson  &  McKinnon.  San 
Francisco,  Calif.,  In  connection  with  the 
liquidation  of  First  State  Bank  of  North- 
em  California,  San  Leandro.  Calif. 

Kaye,  Scholer,  Flerman,  Hays  &  Han- 
dler. New  York.  N.Y..  in  connection  with 
the  liquidation  of  Franklin  National  Bank. 
New  York.  N.Y. 

J.  Randolph  Pelzer.  P.A..  North  Charles- 
ton. S.C,  in  coroiection  with  the  liquida- 
tion of  American  Bank  &  Trust,  Orange- 
burg, S.C. 

Fulbright  &  Jaworski,  Houston.  Tex.,  in 
connection  »1th  the  liquidation  of  North- 
east Bank  of  Houston.  Houston,  Tex. 
Appeal,  pursuant  to  the  Freedom  of  Infor- 
mation Act,  from  the  Corporation's  earher 
denial  of  a  request  for  records. 
RejKirts  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 


cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Reports  of  security  transactions  author 
Ized  by  the  Chairman. 

The  meeting  will  be  held  in  the 
Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550  17th 
Street  NW..  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miiler.  Executive  Secretary  of 
the  Corporation  at  202-389-4446. 

Dated:  May  12.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

lS-1016-78  Filed  5-12-78;  11:46  ami 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  or  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given 
that  at  10  a.m.  on  Friday,  May  19. 
1978.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sec- 
tions 552b(c)  (2).  (4).  (6).  (8).  {9)(A)(ii). 
(9)(B),  and  (10)  of  title  5.  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit  insurance; 
First  Guaranty  Savings  Bank,  a  pro- 
posed new  bank  to  be  located  on  South 
Broadway,  opposite  the  entrance  to  Rock- 
Ingham  Race  Track,  Salem.  N.H..  for  Fed- 
eral deposit  insurance. 

State  Bank  of  Towner,  an  operating 
noninsured  bank  located  at  202  Main 
South,  To^-ner,  N.D.  for  Federal  deposit 
InsurEince. 

Applications  for  consent  to  establish 
branches: 

Weetlands  Bank,  Santa  Ana.  Calif.,  for 
consent  to  establish  a  branch  at  3215  West 
Warner  Avenue.  Santa  Ana.  Calif. 

Village  Bank  of  New  Jersey,  South 
Orange,  N.J..  for  consent  to  establish  a 
branch  In  the  Ivy  Plaza  Shopping  Center. 
Newark,  N.J. 

Request  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
service  of  a  person  convicted  of  an  offense 
Involving  dishonesty  or  a  breach  of  trust 
as  a  director,  officer,  or  employee  of  an  In- 
sured bank: 


b 


Name  of  person  and  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provi.>-!ons  of  subsection  icxSi  of  the 
"Government  in  the  Sunshine  Acf  (5 
U.SC.  552b(c)(6)). 
Application  for  co.nsent  to  merge  and  to  es- 
tablish branches: 

Lincoln  Bank,  Lincoln  City,  Oreg.,  an  in- 
sured State  nonmember  bank,  for  consent 
to  merge  under  its  charter  and  title  with 
Yamhill  County  Bank,  McMlnnvllle, 
Orcg.,  also  an  Insured  State  nonmember 
bank,  and  for  consent  to  establish  the  sole 
office  of  Yamhill  County  Bank  as  a 
branch  of  the  resulting  bank. 
Application  for  consent  to  merge,  to  estab- 
lish branches,  and  to  issue  and  retire  capi- 
tal notes: 

Franklin  Bank  &  Trust  Co.,  Franklin. 
Ind.,  an  insured  State  nonmember  bank, 
for  consent  to  merge  under  its  charter  and 
title  with  the  Edinburg  SUte  Bank,  Edin- 
burg.  Ind.,  also  an  insured  State  non- 
member  bank;  for  consent  to  establish 
three  branches;  and  for  consent  to  issue 
and  retire  capital 
Application  for  consent  to  consolidate,  to  re- 
designate the  main  office,  and  to  establish 
branch  f^s; 

Southwest  Mississippi  Bank,  Magnolia, 
Miss.,  an  insured  State  nonmember  bank, 
for  consent  to  consolidate  under  its 
charter,  and  with  the  title  of  F'lrst  Bank 
of  South wp.st  M!s.si.s.sippi."  with  Bank  of 
McComb.  M'Como.  Miss.,  also  an  insured 
State  nonniemtjcr  banK,  for  consent  to  re- 
de.'ignate  the  main  office  of  the  resultant 
bank  to  the  pre.scnt  main  office  site  of 
Bank  of  McComb.  and  for  consent  to  es- 
tabli.sh  four  branches. 
Recommendations  regarding  the  liquidation 
of  a  bank's  a-sseUs  acqui.red  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  a^cnt  of  iho.se  assets: 

Ca.sp  No.  43  496  SR-Farmers  State 
Bank  of  Carlork.  Carlock,  Hi. 

Ca.se  No.  43.497  L -American  Bank  & 
Tru.st.  Orangeburg  S.C. 

Case  No  43. 499-L— Northern  Ohio 
Bank,  Cleveland.  Ohio. 

Case  No  43.500  L— Franklin  National 
Bank.  New  York.  NY. 

Ca.se  No.  43.501  L— Franklin  National 
Bank.  New  York.  NY. 

Case  No.  4.3,50J  SR-SharpstowTi  State 
Bank.  Houston.  Tcy, 

Ca-sf  No.  43. ^u,'  Lr-Banco  Credito  y 
Ahorro  Ponrcno.  Ponce,  P.R. 

Case  No.  43,504  L— The  Drovers  Nation- 
al Bank  of  Chicago.  Chicago.  111. 

Case  No.  4  3. 506-L— Northern  Ohio 
Bank.  Cleveland.  Ohio. 

Ca..e  No  43,507-L— .Ajiiericap  C  ty  Bank 
&  Trust  Co,,  Nation.al  As.sociation.  Mll- 
»  aukee.  Wis. 

Case  No.  43,508 -SR—Sharpstown  State 
Bank,  Houston.  Tex. 

Ca.se  No.  43,509  L-American  Bank  & 
Trust,  Orangtburg.  S  C. 

Case  No  43.510  NR— San  Francisco  Na- 
tional Bank.  .San  Francisco.  Calif. 

Case  No.  43,511  L  The  Hamilton  Bank 
&  Trust  Co..  Atlanta,  Ga. 

Ca.se  No.  43,512-NR-United  States  Na- 
tional Bank.  San  Diego.  Caiif. 

Case  No.  43,514-L— The  Hamilton  Bank 
&  Trust  Co  ,  Atlanta.  Ga.. 

Memorandum  re  Birmingham  Bloom- 
field  Bank,  Birmingham,  Mich. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cea-e-and-desist 
proceedings,  termination-of-irisur'ince  pro- 
ceedings,  or  suspension  or  removal   pro- 


SUNSHINE  ACT  MEETINGS 

ceedmgs  against  certain  insured  banks  or      [6720-01] 
officers  or  directors  ttierecf: 

Names  of  persons  and  names  and  loca- 
tions of  banks  autlionzed  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cw6).  (c)(8t.  and 
fc)<9KAKii)  of  the  •Government  in  the 
Sunshine  Acf  (5  U.S.C.  5o2b(c)<6).  (cK8), 
and  (c)(8)i9ifA)(li)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
rea-ssignments,  retirements,  separations, 
removals,  etc.; 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  '•Government  in  the  Sunshine  Act" 
(5U.S.C.  552b(c)(6)). 

The  meeting  will  be  held  in  Room 
6135  of  the  FDIC  Building  located  at 
550  17th  Street  NW..  Washington, 
DC. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller.  Executive  Secretary  of 
the  Corporation,  at  202-389-4446. 

Dated:  May  12.  1978. 

FEDERAL  Deposit  Insurance 

Corporation, 
Alan  R.  Mimer. 

Executive  Secretary. 
(S-1017-78  Filed  5-12  78;  11:47  am]  [6702-02] 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

-FEDERAL  REGISTER"  CITAnON 
OF  PREVIOUS  ANNOUNCEMENT- 
Vol.  43.  No  90.  page  1998G.  May  9, 
1978. 

PREVIOUSLY  ANNOUT^'CED  TIME 
AND  DATE  OF  MEETING:  10:30  a.m.. 
May  12,  1^S78. 

PLACE:  1700  G  Street  NW..  Sixth 
Floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Frank  O.  Boiling,  202-377-6677. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  added  to  the 
agenda  for  tne  open  portion  of  tlie 
meeting: 

Appointment   of   President— Federal    Home 
Loan  Bank  of  San  Francisco. 

No.  153.  May  12.  1978. 

[S-1023-78  Filed  5-20-78;  3:15  pm] 


HOME      LOAN      BANK 


[6701-02] 


FEDERAL 
BOARD. 

TIME  AND  DATE:  10:30  a.m..  Mav  18 
1978. 

PLACE:    1700    G    Street    NW..    Sixth 
Floor,  Washington.  D.C. 

STATUS;  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.    Franklin    O.    Boiling.    202-377- 
6677, 

MATTERS  TO  BE  CONSIDERED: 

Limited  facility  application— First  Federa: 
Savings  &  Loan  A.s.sociation  of  Fort 
Myers,  Fort  Myers,  FIJ^. 

Branch  office  appiicaiion— Eureka  Federal 
Savings  &  Loan  .^sociauon  of  San  Fran- 
cisco, San  FrancL-ro,  Ca.if 

Application  for  in^ura.nce  of  accounts— 
Ami^iO  Savings  .v  Loan  Association. 
BrowTisville,  Tex. 

Consideration  of  association  request  for  ex- 
tension of  time  to  establish  a  branch 
office— First  Federal  Savings  &  Loan  As- 
sociation. Sanford,  N.C. 

Branch  office  application-La  Jolla  Federal 
Sa\ings  &  Loan  Association,  La  Jolla 
Calif 

Consideration  of  amendments  to  the  nondis- 
crimination in  lending  regulations. 

No.  151.  May  11.  1978. 

[S-1022-78  Filed  5  20-78;  3:15  pm] 


FEDERAL  HOME  LOAN  MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  May  12,  1978,  at 
the  cor.clusion  of  the  open  meeting  to 
be  held  at  2:30  p.m. 

PLACE:  1700  G  Street  NW..  Sixth 
Floor.  Wa^hiiiKton.  D.C. 

STATUS;  Closed. 

CONIACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy.  202-624-7107. 

MATTERS    TO    BE    CONSIDERED: 

Consldi^ration  of  appointment  of  Cor- 
porate Officer. 

No.  152.  May  12,  1978. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

Ronald  A.  Snider, 
Aiiistant  Secretary. 

[S-1024-78  Filed  5-20-78;  3:41  pm] 


[6210-01] 


FEDERAL        RESER\'T:        SYSTEM 
(BOARD  OF  GOVERNORS). 

TIME  AND  DATE:    10  a.m..  Friday, 
May  19,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Summary   Agenda;   Because   of   their 
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routine  nature,  no  substantive  discus- 
sion of  the  following  items  is  anticipat- 
ed. These  matters  will  be  resolved  wiih 
a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved 
to  the  discussion  agenda. 

1.  Request  by  the  Federal  TT-a-^ie  Ccminis- 
slon  for  the  Board  to  con.sider  16  prcposals 
relating  to  the  Equal  Credit  CUr^ortunity 
Act.  Including  amendments  to  Re^u^aiion  E, 
changes  in  the  prcK-edure  for  is.--.irg  official 
Interpretations,  and  res'iision  of  a  board  In- 
terpretation. 

2.  Proposed  siir.plification  of  annual  per- 
centage rate  computation  for  tradualed 
payment  mortgages,  as  required  by  Regula- 
tion Z  (Truth  in  Lencuig  >. 

3.  Proposed  amendment  to  Regulation  Y 
(Bank  Holding  Companies)  to  permit  banls 
hc;a-ng  companies  to  act  as  general  insur- 
ance agents  m  towns  of  less  than  5.000  pop- 
ulation. 

4.  Proposed  expansion  of  the  System's 
computer  hardware  monitoring  program. 

Discussion  Agenda: 

1.  Propcsed  guidelines  for  enforcem.ent  of 
Regulation  B  (Equal  Credit  Opportunity). 

2  Petition  by  Consumers  Union  request- 
ing the  Board  to  amend  5  226.6(1)  of  Regula- 
tion Z  (Truth  In  Lending)  affecting  record 
retention  by  creditors  potentially  subject  to 
the  uniform  enforcement  giuidelines. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.   Coj-ne,   A.ssistant  to 

the  Board.  202-452-3204. 

Cathy  E.  Minetian, 
Assistant  Secretary  of  the  Boar± 

Dated:  May  10,  1978. 

[S-1019-78  Filed  5'12-"8.  2  43  f:m] 


SUNSHINE  Aa  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FCRMATTON: 

Kenneth  R.  Mason.  Secretary.  202- 

523-0161. 

[S-1014-78  Filed  S-12-78:  1104  am] 


[7020-^)2] 


INTERNATIONAL      TTJADE      COM- 
MISSION. 


.'e  ^  *■ 


). 


[7590-01] 

9 

NUCLEAR  REGULATORY  COM- 
Mif-'SION. 

TIME  AliU  DATE:  Week  of  May  8, 
1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED: 

Wednesday.  May  10.  1;30  p.m.-Di.sru.'ision 
of  testimony  on  propcsed  licensing  legisa- 
tion  is  rescheduled  to  May  18.  9  30  a.m. 

NoTE.~The   two  m.eetings  scheduled   this 
week    on    this    subject    were    bcfh    h^ld    in 
public  session. 
Thursday.  Mav  11,  9.30  a.m.  "D;.sc"i.=.sion  cf 

OIA  OGC  Ir.rjuiry  (CLOSED    I  x>  mption 

1).  Resch<^du!ed  from  May  10. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Walter  Mat^ee.  202  634-1410. 

WALTrR  M\r,rE. 
Office  of  the  S<c  't  ta  "v. 

May  10.  1978. 

[S-1015  78  Fnied  5-12-78;  11  04  a.m] 


Thursday.  Mat  18,  9:30  a.m. 

1  Discussion  of  proposed  licensing  legisla- 
tion (Tentative).  Rescheduled  from  May  10 
(approxim.ately  1  hour— public  meeting). 

2.  Discu.ssion  of  personnel  matter  (Tena- 
tive)  (approximately  1>^  hours— Closed— Ex- 
emption 6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATI3N: 

Walter  Magee,  202-634-1410. 

Roger  M.  Twexd. 
Office  of  the  Secretary. 

May  10.  1978. 

[S  1018-78  F^led  5-12-78;  11  47  am.] 


[7590-01] 

NUCLEAR 
MIS-dlON. 

TIME  AND  DATE:  Week  of  V.ay  15, 
1978. 


10 

REGLT^TORY      COM- 


Comiss'or.ers'      Ccr.f-  rence 
17   ii  Ltrf-.t  N'.V.,  '►■^'a-shing- 


TIME    AND    DATE:     2     p  :ri 
Thursday,  May  25,  1978. 

PLACE:  Room  117.  701  E  C-  cl  N'^.V.. 

Washington,  DC.  20436. 

STATUS:  Open  to  tlie  public. 
MATTERS  TO  BE  CONSIDERED: 

1  Agenda. 

2.  Minu'.f>s. 

3.  Ratifiraticns. 

4.  Petiitons  and  complaint,.,  (if  n^-c-.-s.sary): 
(a)  Wood,  spring  clothespins  (Docliet  No. 
511). 

5.  Zinc  (Inv.  TA-201  31)— Staif  briefirg. 

6.  Conversion  of  specific  a.id  compound 
rates  (Inv.  332-99)— Approva'  o'  report. 

7.  Molded  golf  bails  (Inv.  337-TA-35)— 
Consideration  of  procedural  matters. 

8.  Rescinding  of  action  of  .August  16, 
1978— See  action  jacket  [03-78-41. 

9.  Any  items  left  over  from  previous 
agenda. 


[8010-01] 


11 


PI^-^CE: 

Rccm.    r 
ton.  D.C. 

r.T.^TU':  Open  and  closed. 

matt:.::-  to  be  ccn^iderld: 

W_-NESDAY,  \i.-iY  i7,  S  50  A  n 

1.  Discassion  of  amendtaents  to  10  CFR 
Part  73  to  -j~grade  security  personnel  q.iail- 
f;:atioriS,  trairlDg  ard  equipment  rc-quire- 
ments  (ai ;  roximately  1  hour— public  meet- 

lng>, 

2.  Erlefln?  on  Anticipated  Transients 
WithcU  Eram  (AT'A'S)  (approximately  1 
hour— public  meeting). 

Wexnssdt,  M^y  17,  l:iO  p  u. 

1.  F.rirfi:  !,-  on  assessr.er.t  of  relative  dif- 
ferences in  'a-^s  9  a-'-cid-nt  ri.sks  in  e.alua- 
ticni  of  &:•■—-  atives  to  sites  with  hith  popu- 
lation   dc  .        s    (apprciimately    1    hour— 

pubiic  mee'.:  g). 

2.  DLscu.-?  on  of  Procedural  qucstioriS  in 
aearance  F.irle  Pub'.Ic  Hearing  (approxl- 
mateiy  1  hour— putiic  r:»e'ir.g). 

3.  Aifirm.D'ion  Items  (approximat- :y  10 
minuie— put:..,-  ^neetir.gv  (a)  Pjderal  P.f.is- 
TTR  notice  car/^eiiing  the  dollar  per  man- 
rem  rulemaking. 


SECURITIES       AND       EXCHANGE 

COMMISSION. 

■■FT:DER.\L  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

43  FR  19331,  May  4,  1978. 

STAIUS:    Open    meeting    and   closed 

meeting. 

PLACE   Room  825,  500  North  Capitol 

.Stx-eit.  W,i..h.ngton,  D.C. 

PRFVTOUSLY    ANNOUNCED    TIME 

AND  DATE:  10  a.m..  Thursday.  May 

11,  197{J. 

CHANG r.S  LN  TTTE  MEETING:  Addi- 

t^orai  itr.'ius  to  'v  considered: 

The  following  a.:ld!tional  item  will  be 
coru,;dered  by  t:  >  Commissicn  at  the 
open  nif-eti.-.g  s:  :=  -^Icd  for  Thiirsday, 
May  1;    1978,  at  10  a.m.: 

Propose.i  "-antmittal  cf  comments  to  the 
Office  of  Mar  at  .r.-.t  and  Budget  con- 
cerning Il.R.  74c'.  a  t.:i  to  authorize  na- 
tional rsuiiLS  to  ui.^,  :-r:te  and  deal  in  cer- 
tain m'oniclpal  rcvcnje  bo.nds. 

The  following  ?.j.:-  cr.al  items  will 
be  roriiiJord  ty  t.  "  Ci  :T:mis£ion  at  the 
closed  meeting  "  '  -  i^d  im^mediately 
f.Dl'owing  ih- o:  •  n  r.    ■  tmg: 

rrt-edom  of  I: ' "  '  u '  "  A  n  appeals. 
Re^Jlalcry    cr.atters    t?f^r:ng    enforcement 

Impll'pr.ons. 
rorsldfreiJon  of  requests  for  stay  of  order. 
Other  iiiiiiation  matters. 

The  Go-<cral  Counsel  of  the  Com- 
n'LNolon.  or  his  d^s-.gn*"'^.  has  certified 
that,  in  h.s  cptr^ion.  t  .e  items  to  be 
cons'dored  fit  Ihs  closed  meeting  may 
be  so  cori-i.^errd  pur^jant  to  one  or 
more  of  the  exc— .ptior.s  set  forth  in  5 
U  .S.C.  5!2b(cK4ve'  ''  A)  and  (10)  and 
n  cm  :OO.402(a)^  t         D  and  (iO). 

Con>rr.i.:.^icr.CTS  I..  ..'.is.  Evans,  and 
FoUack.  determined  t-.at  Commission 
business  required  consideration  of 
these  items  and  that  no  earlier  notice 
thereof  was  possible. 

May  10.  IC.  .8. 

[S-1C20-78  Filed  5-12  78:  2:34  pm] 
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[4110-84] 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  51a— GRANTS  TO  STATE 
AGENCIES  FOR  MATERNAL  AND 
CHILD  HEALTH  AND  CRIPPLED 
CHILDREN'S  SERVICES 

Special  Projects  of  Regional  or 
National  Significance 

AGENCY:     Public     Health     Service. 

HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  estab!i.shes  reg- 
ulations governing  granUs  to  State 
agencies  for  special  projects  of  region- 
al or  national  significance  which  may 
contribute  to  the  advancement  of  ma- 
ternal and  child  health  or  crippled 
children's  services. 

EFFECTIVE  DATE   This  amendment 
takes  effect  on  June  15.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Dr.    Vince    L.    Hutchins,    Associate 
Bureau  Director.  Office   for  Mater- 
nal   and    Child    Health.    Bureau    of 
Community  Health  Services.  Health 
Services  Administration,  Room  7-39, 
5600    Fishers    Lane.    Rockvijie.    Md. 
20857,  301-443-2170. 

SUPPLEMENTARY  INFORMATION: 
On  November  29.   1977.  a  notice  pro- 
posing the   addition  of  subpart   B  to 
part  51a  was  published  in  the  Federal 
Register  (42  FR  60761).  The  notice  of 
proposed    rulem.aking   sets    forth    the 
policies    gcvernin?    grants    to    State 
agencies  for  spf-cial  p.-oiecLs  of  region- 
al    or     national     significance     which 
would  cor.rnbute  to  the  advanctment 
of  m?.ternal  and  child  hraltn  and  crip- 
pled children's  services  under  .spctions 
503(2)  and  504' 2)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  703(2)  and  704'2)). 
(These   sections    also    authorize    such 
project  grants  to  institutions  of  higher 
learning.   Regulations   covering    these 
grants  have  been  promulgated  as  Sub- 
part D  of  Part  51a  of  Title  42.  Code  of 
Federal  Regulations.)  The  policies  pro- 
posed are  essentially  those  which  were 
developed  jointly  with  the  States  and 
which  have  been  in  operation  over  the 
years. 

The  regulations  set  forth  five  crite- 
ria for  judging  whether  a  projpct  is  of 
regional  or  national  significance.  One 
commenter  inquired  whether  a  project 
must  meet  all  five  criteria  to  be  deter- 
mined to  be  a  project  of  regional  or 
national  significance.  A  project  meet- 
ing any  one  of  the  criteria  will  be  con- 
sidered as  having  regional  or  national 
significance.  A  change  has  been  made 


RULES  AND  REGULATIONS 

in  §51a.203(b)  to  clarify  this  point. 
The  commenter  also  requested  that 
the  regulation  clearly  provide  that  a 
special  project  may  serve  a  single 
State  if  it  would  have  regional  or  na- 
tional significance.  An  appropriate 
modification  to  §51a.203(b)  has  been 
made  to  provide  such  clarification. 

This  commenter  also  requested  a 
more  definitive  statement  with  respect 
to  required  cost  sharing  on  the  part  of 
State  agencies.  The  commenter  stated 
that  because  of  the  financial  problems 
of  the  States,  it  might  be  difficult  for 
a  State  initially  to  support  a  project  of 
regional  or  national  significance.  This 
could  discourage  applications  for  inno- 
vative projects  that  could  have  great 
impact. 

Traditionally.  States  have  been  re- 
quired to  participate  in  the  costs  of 
such  projects.  The  amounts  or  per- 
centages involved  have  varied  depend- 
ing on  such  factors  as  the  ability  of 
the  grantee  to  share  in  the  costs,  the 
type  of  project,  the  services  provided, 
and  the  length  of  the  project  period. 
Also,  there  have  been  cost  sharing 
variations  within  the  project  period, 
with  the  Federal  Government  general- 
ly assuming  a  lesser  share  of  the  costs 
after  the  initial  year  or  years  of  a  proj- 
ect. 

The  regulation  does  not  preclude 
full  funding  of  such  special  projecUs  by 
the  Federal  Government  under  appro- 
priate circumstances.  The  regulation 
does,  however,  set  forth  criteria  for  de- 
terminiiig  the  amount  of  co.si  of  shar- 
ing, if  any.  to  be  required.  The  criteria 
relate  to  the  financial  ability  of  the 
applicant  and  the  need  for  the  project. 
Therefore,  cost  sharing  should  not  dis- 
courage apolications  for  innovative 
projects.  No  change  in  the  regulations 
has  been  made. 

The  second  cornxmenter  requested  in- 
formation about  the  length  of  time  for 
which  a  project  may  be  initially  ap- 
proved, and  the  number  of  extensions 
permitted.  The  regulations  have  been 
reworded  to  state  this  policy  clearly: 
An  approved  initial  project  may  not 
exceed  5  years,  and  a  project  may  then 
compete  for  additional  extrnsions  not 
to  exceed  5  years  each.  There  is  no 
limit  to  the  number  of  extensions  for 
which  a  project  may  compete. 

The  third  commenter  supported  the 
regulation  and  made  no  recom.menda- 
tions  for  change. 

In.  addition  to  the  revisions  men- 
tioned above,  minor  technical  and 
clarifying  changes  have  been  made  in 
the  regulations.  In  §51a.212.  a  line  in- 
advertently omitted  in  the  November 
29.  1977.  Feeeral  Register  issuance 
has  been  inserted.  The  section  now 
reads:  "(b)  In  addition  to  the  un- 
allowable costs  included  under  Sub- 
part Q.  45  CFR  Part  74,  Appendix  C. 
funds  may  not  be  used  for  academic  or 
vocational     education     for     children. 


Accordingly,  part  51a  of  title  42  is 
amended  by  adding  a  new  Subpart  B, 
as  set  forth  below. 

Note  -The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A  107. 

Dated:  March  31.  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  May  5,  1978. 

Hale  Champion. 
Acting  Secretary. 
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51a.212  Applicability  of  45  CFR  Part  74. 

51a.213  Additional  conditions. 

Authority:  Sections  503i2)  and  504i2)  of 
the  Social  Security  Act;  81  Stat.  922  (42 
U.S.C.  703(2)  and  704(2));  section  1102  of 
the  S<x-ial  Security  Act.  49  Stat.  647  as 
amended  (42  U.S.C.  1302). 

Subpart  B — Project  Grants  to  State 
Agencies 

§51a.2ni     Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  grants  authorized  by  sec- 
tions 503(2)  and  504(2)  of  the  Social 
Security  Act  (42  U.S.C.  703(2)  and 
704(2)]  to  State  agencies  for  projects 
of  regional  or  national  significance 
which  may  contribute  to  the  advance- 
ment of  maternal  and  child  health  or 
crippled  children's  services. 

§  51a.202    Dennitions. 

As  used  in  this  subpart:  (a)  "Act" 
means  the  Social  Security  Act.  as 
amended  (42  U.S.C.  Chapter  7). 

(b)  "Crippled  children's  services" 
means  ( 1 )  the  early  location  of  crip- 
pled children;  (2)  the  provision  for 
such  children  of  preventive,  diagnostic 
and  treatment  services,  including 
medical  care,  hospitalization  and  other 
institutional  care  and  aftercare,  appli- 
ances and  facilitating  services  directed 
toward  the  diagnosis  of  the  condition 
of  such  children  or  toward  the  restora- 
tion of  such  children  to  maximum 
physical  and  mental  health;  (3)  the  de- 
velopment, strengthening,  and  im- 
provem.ent  of  standards  and  tech- 
niques relating  to  the  provisions  of 
such  care  and  services;  (4)  the  training 
of  personnel  engaged  in  the  provision, 
development,    strengthening,    or    im- 
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provement  of  such  care  and  services; 
and  (5)  necessary  administrative  ser- 
Tices  in  connection  with  the  foregoing. 

(c)  "Facilitating  services"  means 
transportation,  subsistence  away  from 
home,  drugs,  biologicals,  communica- 
tions, supplies  and  equipment  as  may 
be  necessary  for  the  provision  of  ma- 
ternal and  child  health  or  crippled 
children's  services. 

(d)  "Maternal  and  child  health  ser- 
vices" means  (1)  the  provision  of  edu- 
cational, preventive,  diagnostic  and 
treatment  services,  including  medical 
care,  hospitalization  and  other  institu- 
tional care  and  aftercare,  appliances 
and  facilitating  services  directed 
toward  reducing  infant  mortality  and 
improving  the  health  of  mothers  and 
children;  (2)  the  development, 
strengthening  and  improvement  of 
standards  and  techniques  relating  lo 
such  services  and  care;  (3)  the  training 
of  personnel  engaged  in  the  provision, 
development,  strengthening,  or  im- 
provement of  such  services  and  care; 
and  (4)  necessary  administrative  ser- 
vices in  connection  with  the  foregoing. 

(e)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
■Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

(f)  "State"  means  the  several  States. 
the  District  of  Columbia.  Guam, 
Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(g)  "State  agency"  means  the  official 
agency  of  a  State  administering  or  su- 
pervLsing  the  administration  of  a  State 
plan  for  maternal  and  child  health  or 
crippled  children's  .services  under  Sub- 
part A  of  this  Part. 

§.'>la.20,3     Kligibility. 

(a)  Any  State  agency  is  eligible  to 
apply  for  grants  under  this  subpart  for 
special  projects  of  regional  or  national 
significance  which  may  contribute  to 
the  advancement  of  maternal  and 
child  health  or  crippled  children's  .ser- 
vices including  mental  retardation  ser- 
vices. 

(b)  a  project  (including  a  project 
which  serves  only  one  State  or  part  of 
a  State)  may  be  of  regional  or  national 
significance  if  it  mei Is  any  one  of  the 
following  objectives: 

(1)  Increases  the  availability  of  ser- 
vices for  improving  the  health  of 
mothers  and  children,  including  crip- 
pled children,  on  a  regional  or  nation- 
al level  or  both; 

(2)  Develops  and  demonstrates  a 
broad  range  of  preventive,  diagnostic, 
and  treatment  services  which  will  im- 
prove the  health  of  mothers  and  chil- 
dren, including  crippled  children  on  a 
regional  or  national  level  or  both; 

(3)  Develops  and  demonstrates  inno- 
vative   methods    which    will    improve 


and  increase  the  provision  of  maternal 
and  child  health  and  crippled  chil- 
dren's services  on  a  regional  or  nation- 
al level  or  both; 

(4)  Promotes  more  effective  utiliza- 
tion of  personnel  providing  health  ser- 
vices to  mothers  and  children:  or 

(5)  Increases  the  scope  and  availabil- 
ity of  information  for  use  (or  potential 
use)  in  the  pro%'ision  of  maternal  and 
child  health  and  crippled  children's 
services  on  a  regional  or  national  level 
or  both. 

§51a.204    Application  for  a  f^'ant. 

An  application,  to  be  approvable 
under  this  subpart,  shall  be  submitted 
to  the  Secretary  at  such  time  and  in 
such  form  and  manner  as  the  Secre- 
tary may  prescribe,  and  shall  contain 
the  following: 

(a)  A  full  description  of  the  intended 
project,  including  the  activities  which 
the  applicant  intends  to  carry  out.  and 
the  manner  in  which  the  applicant  in- 
tends to  conduct  the  project  and  carry 
out  the  requirements  of  this  subpart; 

(b)  A  description  of  the  objectives  to 
be  accomplished  within  specified  time 
periods,  and  a  description  of  the  meth- 
odology to  be  used  to  measure  achic\e- 
mont  of  such  objectives; 

(c)  An  a.sse.ssment  of  need  for  the 
proposed  activities,  including,  as  ap- 
propiate. 

(1)  A  description  of  existing  re- 
sourct>6  to  meet  these  needs  on  a  re- 
gional level;  or 

(2)  A  description  of  existing  re- 
sources to  meet  these  needs  on  a  na- 
tional level. 

(d)  An  asse.ssment  of  the  regional  or 
national  significance  of  the  project's 
objections  as  specified  in  §  51a.203(b). 

(e;  A  plan  for  the  utilization  and  dis- 
semination of  information  gained  by 
the  project  which  may  contribute  to 
the  advancement  of  maternal  and 
child  health  and/or  crippled  children's 
services; 

(f)  A  budget  and  a  fiscal  plan  for  as- 
suring effective  utili:',ation  of  grant 
funds  and  a  justificalion  of  the 
amount  of  funds  requested; 

(g)  A  description  of  the  proposed 
staffing  pattern  which  will  be  em- 
ployed to  carry  out  the  project,  and  a 
time-phas<^d  plan  for  hiring  staff  to 
meet  the  requirement.s  of  this  part; 

(h)  A  statement  indi'^ating  how  and 
the  extent  to  which  the  project  plans 
to  meet  each  of  the  applicable  require- 
ments of  §51a.205; 

(i)  Evidence  that  the  applicable  re- 
quirements of  Office  of  Management 
and  Budget  Circular  No.  A-95  ha\e 
been  .sati.'^fied; 

(J)  For  projects  which  propose  to 
provide  or  arrange  for  the  provision  of 
direct  health,  services,  evidence  that 
.such  applications  have  been  forwarded 
to  the  affected  health  systems 
agency(s)  designated  under  Title  XV 
of  the  Public  Health  Service  Act  with 
a  request  for  review  and  comment;  and 


(k)  The  signature  of  the  individual 
authorized  to  act  for  the  State  agency 
and  to  assume  on  behalf  of  the  State 
agency  the  obligations  imposed  by  the 
Act.  the  provisions  of  this  subpart,  and 
any  additional  conditions  of  the  grant 
award. 

5  512.205    Project  elemenU. 

(a)  Each  project  supported  under 
this  subpart  shall:  (1)  P*ro\ide  or  ar- 
range for  the  provision  of  those  mater- 
nal and  child  health  and/or  crippled 
children's  services  which  are  necessary 
to  achieve  project  objectives  and 
which  are  specified  in  the  grant 
award; 

(2)  Evaluate  its  progress  toward  the 
achievement  of  project  objectives 
within  time  periods  as  specified  in  the 
grant  award; 

(3)  Recruit  personnel  nece.ssary  to 
meet  the  requirements  of  this  part  in 
accordance  with  the  plan  submitted 
pursuant  to  §  51a.204(g); 

(4)  Assure  that  staff  professionals 
and  other  staff  meet  all  applicable  li- 
censure, certification  or  other  legal  re- 
quirements for  the  practice  of  their 
professions;  and  are  in  substantial  ac- 
cordance with  national  standards  as 
accepted  by  the  Secretary  or  stand- 
ards prescribed  by  the  Secretary; 

(5)  Provide  in-service  and  or  short- 
term  training  programs,  as  appropri- 
ate, for  project  personnel; 

(6)  Make  reasonable  efforus  to 
obtain  Icx-al  participation  (e.g..  health 
professionals,  service  providers,  con- 
sumers, representatives  from  public  or 
nonprofit  private  ag'encies)  in  the  de- 
velopment and  op<>ration  of  the  proj- 
ect; 

(7)  Coordinate  project  activities  with 
other  health,  education,  and  welfare 
programs  to  ensure  that  currently 
available  resources  are  not  duplicated: 

(8)  Utilize  other  Federal.  Slate, 
local,  and  private  re.sources  available 
for  support  of  the  project  prior  to  the 
use  of  grant  funds  under  this  subpart: 

(9)  Establish  basic  statistical  data 
cost  accounting,  management  informa 
tion.  and  reporting  syst.ems  which 
shall  enable  the  project  to  provide  sta- 
tistics and  other  information  as  the 
Secretary  may  reasonably  require,  and 
to  make  such  reports  to  the  Secretary 
in  a  timely  manner  with  such  frequen- 
cy as  the  Secretary  may  reasonably  re- 
quire: and 

(10)  Operate  the  project  in  a  manner 
which  preserves  human  dignity; 

(b)  Eax-h  project  which  provides  or 
arranges  for  the  direct  provision  of 
health  services  shall: 

(1)  Make  ser\ices  available  without 
the  imposition  of  any  durational  resi- 
dency or  specific  referral  requirement 
(except  as  may  be  described  in  a  proj- 
ect application  and  approved  by  the 
Secret  ary); 

(2)  Have  prepared  a  schedule  of  fees 
and  payments  for  the  pro\ision  of  its 
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services  in  accordance  with  the  sched- 
ule of  the  Title  V  State  plan  of  the 
State  in  which  the  project  is  located. 
Provided,  That  charges  are  not  a  bar- 
rier to  the  delivery  of  services  and 
that  preventive  and  diagnostic  services 
are  made  available  without  charge  to 
the  patient  or  family;  and 

(3)  Review  the  quality  of  health  care 
provided  by  the  project; 

(4)  Assure  that  facilities  meet  all  ap- 
plicable safety  or  other  legal  require- 
ments; 

(5)  Provide  or  arrange  for  facilitat- 
ing services  as  may  be  necessary  to 
achieve  the  objectives  of  the  project; 

(6)  Provide  services  (such  as  health 
education,  outreach,  and  interpreters) 
which  promote  and  facilitate  optimal 
use  of  the  services  of  the  project. 

§  51a.206    Grant  evaluation  and  award. 

(a)  Within  the  limit  of  funds  deter- 
mined by  the  Secretary  to  be  available 
for  such  purposes,  the  Secretary  will 
award  grants  under  this  subpart  to  ap- 
plicants whose  projects  will,  in  his 
judgment,  best  promote  the  purposes 
of  sections  503(2)  and  504(2)  of  the 
Act.  talcing  into  account: 

(1)  The  extent  of  regional  and/or 
national  significance  of  the  activities 
to  be  carried  on  by  the  project  as  re- 
flected by  the  objectives  set  for  the 
project  pursuant  to  §  5 la. 203; 

(2)  The  need  for  services  to  be  pro- 
vided by  the  project  in  the  region  in 
which  the  project  is  located,  and/or  in 
the  Nation; 

(3)  The  reasonableness  of  the  budget 
and  the  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of 
grant  funds; 

(4)  The  capability  of  the  applicant 
to  perform  the  activities  proposed  in 
the  application,  the  qualifications  of 
the  staff  or  proposed  staff  in  relation 
to  the  activities  to  be  carried  out.  and 
the  adequacy  of  the  facilities  available 
for  the  project;  and 

(5)  The  extent  to  which  the  applica- 
tion provides  for  implementing  each  of 
the  requirements  of  §  51a. 205. 

(b)  The  amount  of  any  award  under 
this  subpart  will  be  determined  by  the 
Secretary  on  the  basis  of  his  estimate 
of  the  sum  necessary  for  a  designated 
portion  of  project  costs;  except  that  no 
grant  shall  be  made  for  an  amount  in 
excess  of  the  total  cost  as  found  neces- 
sary by  the  Secretary  for  the  carrying 
out  of  the  project. 

(1)  In  determining  the  share  of  proj- 
ect costs  to  be  borne  by  the  grantee, 
the  Secretary  will  consider  the  follow- 
ing factors: 

(i)  The  ability  of  the  grantee  to  fi- 
nance its  share  of  project  costs  from 
non-Federal  sources;  and 

(ii)  The  need  of  the  area  served  by 
the  project  for  the  services  to  be  pro- 
vided. 

(2)  At  any  time  after  approval  of  an 
application    under    this    subpart,    the 


RULES  AND  REGULATIONS 

Secretary  may  retroactively  agree  to  a 
lower  share  of  project  costs  to  be 
borne  by  the  grantee  than  that  deter- 
mined pursuant  to  paragraph  'b)  of 
this  section  where  he  finds  that 
changed  circumstances  justify  a  small- 
er contribution. 

(3)  In  determining  the  grantee's 
share  of  project  costs,  if  any.  costs 
borne  by  Federal  grant  funds,  or  costs 
used  to  match  other  Federal  grants, 
may  not  be  included  except  as  other- 
wise provided  by  law. 

(c)  All  grant  awards  shall  be  in  writ- 
ing, and  shall  set  forth  the  amount  of 
funds  granted,  the  project  period,  and 
the  period  for  which  support  is  recom- 
mended. The  initial  project  period  or 
each  competitive  extension  thereof  for 
which  support  is  recommended  shall 
not  exceed  5  years. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any 
way  to  make  any  additional,  supple- 
mental, or  other  award  with  respect  to 
any  approved  project  or  portion  there- 
of. For  continuation  support,  grantees 
must  make  separate  application. 

§  .51a.207     I  *e  of  project  funds. 

(a)  Any  funds  granted  pursuant  to 
this  part,  as  well  as  other  funds  to  be 
used  in  performance  of  the  approved 
project,  may  be  expended  solely  for 
carrying  out  the  approved  project  in 
accordance  with  Sections  503(2)  and 
504(2)  of  the  Act,  the  regulations  of 
this  part,  the  terms  and  conditions  of 
the  award,  and  the  applicable  cost 
principles  prescribed  in  Subpart  Q  of 
45  CFR  Part  74. 

(b)  Project  funds  awarded  under  this 
part  to  operate  a  special  project  of  re- 
gional or  national  significance  may  be 
used  for,  but  need  not  be  limited  to. 
the  following: 

(1)  The  costs  of  obtaining  technical 
assistance  to  develop  the  project,  to 
improve  its  management  capability,  to 
establish  an  adequate  data  collection 
system,  and  to  develop  methodology 
for  evaluation;  and 

(2)  The  cost  of  providing  diagncstic 
and/or  preventive  health  services  to 
individuals  in  accordance  with  the  reg- 
ulations of  this  subpart. 

(c)  Prior  approval  by  the  Secretary 
of  revisions  of  the  budget  and  project 
plan  is  required  whenever  there  is  to 
be  a  significant  change  in  the  .scope  or 
nature  of  project  activities. 

§  51a. 20H     (irant  payment.s. 

The  Secretary  shall,  from  time  to 
time,  make  payments  to  a  grantee  or 
all  or  a  portion  of  any  grant  award, 
either  in  advance  or  by  way  of  reim- 
bursement for  expenses  incurred  in 
the  performance  of  the  project,  to  the 
extent  he  determines  such  payments 
necessary    to    promote    prompt    initi- 


ation   and    advancement    of    the    ap- 
proved project. ' 

§  .51a.209    Conndentiality  of  information. 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the 
project  staff  in  connection  with  the 
provision  of  services  or  other  activities 
under  the  project  shall  be  treated  as 
privileged  communication,  shall  be 
held  confidential,  and  shall  not  be  di- 
vulged without  the  individual's  con- 
sent, except  as  may  be  othen^'ise  re- 
quired by  applicable  law  (including 
this  subpart)  or  necessary  to  provide 
services  to  the  individual.  Such  infor- 
mation may  be  disclosed  in  summary, 
statistical,  or  other  form  which  does 
not  identify  particular  individuals. 

§  .jla.210     Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grant- 
ee in  accounting  records  separate  from 
the  records  of  all  other  grant  funds, 
including  funds  derived  from  other 
grant  awards.  With  respect  to  each  ap- 
proved project  the  grantee  shall  ac- 
count for  the  sum  total  of  all  amounts 
paid  by  presenting  or  otherwise 
making  available  evidence,  satisfactory 
to  the  Secretary,  for  expenditures  for 
direct  and  indirect  costs  meeting  the 
requirements  of  this  part.  However. 
when  the  amount  awarded  for  indirect 
costs  was  based  on  a  predetermined 
fixed-percentage  of  estimated  direct 
costs,  the  am.ount  allowed  for  indirect 
costs  shall  be  computed  on  the  basis  of 
such  predetermined  fixed-percentage 
rates  applied  to  the  total,  or  a  selected 
element  thereof,  of  the  reimbursable 
direct  cost  control. 


Attention  is  railed  to  the  requirements  of 
Title  VI  of  the  Civil  Rights  Act  of  1964  (78 
Stat  252.  42  U  SC.  2000d  et  seq.)  and  in  par- 
ticular section  601  of  such  Art  which  pro- 
vides that  no  person  in  the  United  States 
.shall,  on  the  grounds  of  race,  color,  or  na- 
tional origin  be  excluded  from  participation 
in.  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under  any  program  or  ac- 
tivity receiving  Federal  financial  a.ssistance. 
A  r<'gulafion  implementing  Title  VI.  which 
applies  to  grants  under  this  part,  has  been 
is-sued  by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  with  the  approval  of  the 
President  i  45  CFTl  Part  80).  In  addition,  no 
person  shall,  on  the  grounds  of  age,  sex, 
creed,  or  marital  status  (unle.ss  otherwise 
medically  indicated),  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  so  receiving  Federal  finan- 
cial a.s.«:istance. 

Attention  is  called  to  the  requirements  of 
Secticin  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  which  provides  that  no 
otherwise  qualified  handicapped  individual 
in  the  United  Stales  shall,  solely  by  reason 
of  his  handicap,  be  excluded  from  participa- 
tion in.  be  denied  the  benefit.s  of,  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  receiving  Federal  financial  assist- 
ance. 
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(b)  Copyright  royalties.  Copyright 
royalties  shall  be  accounted  for  as  pro- 
vided in  45  CFR  74.44. 

(c)  Grant  closeout.—(l)  Date  of  final 
accounting.  A  grantee  shall  render, 
with  respect  to  each  approved  project. 
a  full  account.  a.s  provided  herein,  as 
of  the  date  of  the  termination  of  grant 
support.  The  Secretary  may  require 
other  special  and  periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  Settlement  with  respect  to  each 
aporoved  project  the  total  .sum  of: 

(i)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; and 

(ii)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M.  and  O  of  45  CFR 
Part  74.  Such  total  sum  shall  consti- 
tute a  debt  owed  bv  the  grantee  to  the 
Federal  Government  and  shall  be  re- 
covered from  the  grantee  or  it.s  succes- 
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sors  or  assignees  by  setoff  or  other 
action  as  provioed  by  law. 

§ola.211     Performance  report. 

A  grantee  shall  submit  a  perform- 
ance report  meeting  the  requirement 
of  45  CFR  74  82!c),  and  a  financial 
status  report  at  the  end  of  each 
budget  period  and  the  assigned  project 
period. 

§.')la.2!2     .-\pp!icabilit>  of  4.j  iVR  Part  74. 

(a)  The  provisions  of  45  Cm  Part 
74.  establishing  uniform  administra- 
tive requirements  and  cost  principles, 
shall  apply  to  all  grants  under  this 
part. 

(b)  In  addition  to  the  unallowable 
cost.s  includ'^d  under  Subpart  Q,  45 
CFR  Part  74,  Appendix  C.  funds  may 
not  be  u.sed  for  academic  or  vocational 
education  for  children,  food  (except 
that  provided  in  connection  with  insti- 
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tutional  care,  and  that  provided  for 
demonstration  purposes  or  for  special 
dietary  products  used  for  the  treat- 
ment of  inborn  errors  of  metabolism), 
sanitation  (except  in  demonstrations 
which  have  had  prior  approval),  or 
clothing  (such  as  gowns  and  aprons 
used  by  physicians,  nurses,  and  other 
staff  at  clinics),  or  individual  mem.ber- 
ship  dues  in  any  society  or  organiza- 
tion. 

§. 51a, 21.3     .Additional  conditions. 

The  Secretary  may.  with  respect  to 
any  g-rant  award,  impose  additional 
conditions,  prior  to  or  at  tl;e  time  of 
the  award,  wtun,  m  his  judgment, 
such  conditions  are  necessary  to 
assure  or  protect  ad\ancement  of  the 
approved  project,  the  interest  of  the 
public  heanh.  or  the  conservation  of 
gran:  funds, 

(FR  Dot,  78-13C90  PMeci  5  15  78,  8.45  am] 
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Title  9 — Animal*  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  A— ANIMAL  WELFARE 

PART  3— STANDARDS 

R»vi»ion  of  Standards  for  Transporta- 
tion, and  the  Handling,  Care,  and 
Treatment  in  Connection  Therewith, 
of  Dogs,  Cats,  Rabbits,  Hamsters, 
Guinea  Pigs,  Nonhumon  Primates, 
and  Certain  Other  Warmblooded 
Animals. 

AGENCY:   Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  transportation  standards  govern- 
ing certain  live  warmblooded  animals 
under  the  Animal  Welfare  Act.  pub- 
lished in  the  Ptoeral  Register  on 
June  21.  1977  (42  FR  31556-31571). 
The  amendments  concern  compliance 
with  standards  for  primary  enclosures 
used  to  transport  certain  animals  in 
commerce  by  carriers  and  intermedi- 
ate handlers,  the  optional  use  of  certi- 
ficate* of  animal  acclimation  to  tem- 
perature extremes,  the  use  of  primary 
enclosures  with  ventilation  openings 
on  three  walls  for  transporting  dogs 
and  cats,  and  the  standards  for  the 
animal  holding  area  of  terminal  facili- 
ties. The  revisions  contained  herein 
are  the  result  of  various  petitions  for 
reconsideration  received  by  the  De- 
partment after  publication  of  the 
transportation  standards  Ln  the  Pedeh- 
AL  Register  on  June  21.  1977,  which 
made  new  facts  and  evidence  available 
to  the  Department  which  appeared  to 
warrant  this  action. 
DATE:  Effective  date  May  16.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  Dale  F.  Schwindaman.  Senior 
Staff  Veterinarian.  Animal  Care 
Staff.  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service. 
United  States  Department  of  Agri- 
culture. Room  703.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  Md. 
20782.  301-436-8271. 

SUPPLEMENTARY  INFORMATION: 
On  October  14.  1977.  APHIS  published 
a  notice  of  proposed  rulemaking  con- 
taining changes  and  additions  to  Part 
3  of  Subchapter  A.  Chapter  I.  Title  9 
of  the  Code  of  Federal  Regulations  (42 
PR  55221-55226)  which  would  (1) 
revise  the  requirements  for  accepting 
for  transportation  and  transporting  in 
commerce  by  carriers  and  intermedi- 
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ate  handlers  of  certain  warmblooded 
animals,  by  allowing  them  to  accept 
and  to  rely  on  certification  by  consign- 
ors of  such  animals  of  (a)  animal  accli- 
mation to  temperature  extremes  and 
(b)  compliance  with  the  standards  for 
the  primary  enclosure  or  shipping  con- 
tainer, when  such  certification  is  pre- 
sented by  U.S.  Department  of  Agricul- 
ture (USDA)  licensees  and  registrants 
or  any  department,  agency,  or  instru- 
mentality of  the  United  States  having 
laboratory  animal  facilities  or  exhibit- 
ing animals;  (2)  provide  for  the  use  of 
primary  enclosures  with  ventilation 
openings  located  on  three  walls  to 
transport  dogs  and  cats:  and  (3)  revise 
the  requirements  for  the  animal  hold- 
ing area  in  transportation  terminal  fa- 
cilities concerning  the  commingling  of 
general  cargo  with  animal  shipments 
and  clarify  terminology  associated 
with  temperatures. 

A  total  of  10  comments  were  re- 
ceived within  the  comment  period  in 
response  to  the  proposed  changes.  Al- 
though the  number  of  comments  re- 
ceived was  relatively  small,  they  repre- 
sented many  interest  groups;  i.e..  carri- 
ers, the  biomedical  community,  zoolog- 
ical parks  and  aquariums,  an  animal 
shipping  container  manufacturer,  pet 
animal  dealers,  humane  groups,  and  a 
Member  of  Congress.  Many  of  the 
comments  raised  questions  or  made 
suggestions  which,  because  of  their  va- 
lidity, warranted  some  changes  of  the 
proposed  standards.  Certain  other  edi- 
torial changes  were  also  made  for 
clarification. 

Discussion  OF  Major  Proposed  Items 
AND  Comments 

certificates  of  compliance  for 

PRIMARY  enclosures 

The   present   transportation   stand- 
ards (9  CPR  3.11  et  seq.)  require  that 
no    carrier    or    intermediate    handler 
accept  for  trsmsportation  or  transport, 
in  commerce,  any  animal  in  a  primary 
enclosure  that  does  not  conform  to 
the    requirements    set    forth    in    the 
st&ndairds.  As  a  result  of  petitions  fdr 
reconsideration   received   by   the   De- 
partment. APHIS  proposed  to  review 
the  standards  to  give  the  option  to  car- 
riers   and    intermediate    handlers    to 
accept  for  transportation  and  trans- 
port,   in    commerce,    any    dog.    cat, 
rabbit,    guinea   pig.    hamster,    nonhu- 
man  primate,  and  certain  other  warm- 
blooded animals  in  a  primary  enclo- 
sure when  consigned  by  any  licensed 
or  registered  dealer,  research  facility, 
exhibitor,  operator  of  an  auction  sale, 
or  by  any  department,  agency,  or  in- 
strumentality   of    the    United    States 
having  laboratory  animal  facilities  or 
exhibiting  animals,  if  such  consignor 
certifies   that   the   primary   enclosure 
meets  the  requirements  of  the  stand- 
ards for  such  animals.  Such  certifica- 
tion would  make  the  consignor  respon- 
sible for  assuring  that  the  primary  en- 


closure complies  with  the  standards, 
unless  the  enclosure  is  so  obviously  de- 
fective or  damaged  that  it  cannot  rea- 
sonably be  expected  to  safely  contain 
an  animal. 

One  comment,  while  acknowledging 
the  benefits  of  a  certificate  of  compli- 
ance for  primary  enclosures,  ques- 
tioned the  anticipated  confusion, 
delay,  and  compromise  of  the  purpose 
of  its  use  if  a  standard  form  for  certifi- 
cation is  not  provided  by  the  Depart- 
ment of  Agriculture.  APHIS  believes 
that  a  certificate  of  compliance  which 
is  consistent  in  format  and  includes  an 
appropriate  certifying  statement  rela- 
tive to  the  required  standards  for  a 
shipping  container  for  live  warmblood- 
ed animals  can  be  provided  by  the  reg- 
ulated carriers  or  intermediate  han- 
dlers for  use  by  USDA  licensees  and 
registrants  and  Federal  departments, 
agencies,  and  instrumentalities  having 
laboratory  animals  or  exhibiting  ani- 
mals; therefore.  APHIS  does  not 
Intend  to  provide  such  a  form  at  this 
time.  However,  the  information  re- 
quired to  complete  an  acceptable  cer- 
tificate is  explained  in  this  amend- 
ment. 

Another  comment  expressed  concern 
that  a  consignor  could  falsely  certify 
that  a  primary  enclosure  Is  in  compli- 
ance with  the  standards  and,  in  such 
cases,  questioned  the  Department's 
legal  authority  for  foUowup  regula- 
tory action.  Since  certification  of  pri- 
mary enclosures  will  be  limited  to  con- 
signors who  are  subject  to  the  Animal 
Welfare  Act.  any  violation  which 
might  be  perpetrated  by  such  consign- 
ors of  live  animal  shipments  is  subject 
to  penalties  as  provided  by  the  Act. 

CERTIFICATES  OF  ANIMAL  TEMPERATURE 
ACCLIMATION 

The  present  transportation  stand- 
ards provide  for  a  range  of  ambient 
temperatures  which  would  be  allowed 
within  primary  enclosures  and  other 
areas  involved  In  the  transportation  of 
live  animals.  APHIS  recognizes,  how- 
ever, that  certain  warmblooded  ani- 
mals can  withstand  temperatures 
above  the  prescribed  limits  of  the  am- 
bient temperature  ranges  for  short  pe- 
riods of  time.  APHIS  also  recognizes 
the  fact  that  certain  animals  can  with- 
stand temperatures  below  the  pre- 
scribed limits  for  a  longer  period  of 
time.  The  air  carriers  criticized  APHIS 
for  not  indicating  a  specific  acceptable 
procedure  whereby  the  carriers  or  in- 
termediate handlers  could  accept  cer- 
tain species  of  warmblooded  animals 
which  had  spent  their  lives  in  an  out- 
door environment  and  were  acclimated 
to  temperatures  less  than  45°  F  for 
transportation  in  commerce  when  the 
carrier's  or  intermediate  handler's  fa- 
cilities fail  to  provide  the  minimum  al- 
lowed temperature  in  the  animal  hold- 
ing areas. 

APHIS     is.     therefore,     amending 
5§  3.11(b).  3.35(b),  3.60(b).  and  3.85(b) 
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relative  to  consignments  to  carriers 
and  intermediate  handlers  of  live  dogs 
or  cats,  hamsters,  rabbits,  nonhuman 
primates,    and    certain    other    warm- 
blooded animals,  with  the  exception  of 
guinea  pigs,  which  allows  carriers  and 
intermediate  handlers  whose  facilities 
fail  to  provide  the  minimum  allowed 
temperature    in    the    animal    holding 
areas,    the    option    of    accepting    for 
transportation  and  transporting  such 
animals  consigned  by  any  licensed  or 
registered  dealer,  research  facility,  ex- 
hibitor, operator  of  an  auction  sale  or 
by  tiny  department,  agency,  or  instru- 
mentality of  the  United  States  having 
laboratory  animal  facilities  or  exhibit- 
ing  animals,    if   such   consignor   fur- 
nishes a  certificate  executed  by  a  li- 
censed   veterinarian    on    a    specified 
date,  which  shall  not  be  more  than  10 
days  prior  to  delivery  for  transporta- 
tion, stating  that  such  live  animal  is 
acclimated  to  air  temperatures  lower 
than  7.2*  C  (45°  P).  Guinea  pigs  are  ex- 
cepted because  they  are  not  tolerant 
of  low  temperatures.  Information  re- 
quired to  complete  an  acceptable  cer- 
tificate of  animal   temperature  accli- 
mation for  dogs,  cats,  hamsters,  rab- 
bits, nonhuman  primates,  and  certain 
other  warmblooded  animals  is  indicat- 
ed in  these  amendments.  Such  certifi- 
cation of  temperature  acclimation  is 
limited  to  consignors  who  are  subject 
to  the  Animal  Welfare  Act.  and  any 
violation  which  may  be  committed  by 
such  consignors  of  live  animal  ship- 
ments is  subject  to  penalties  provided 
by  the  Act.  Other  persons,  such  as  pri- 
vate pet  owners,  are  not  subject  to  the 
Act  or  the  regulations  and  standards. 

LIVE  ANIMAL  SHIPPING  CONTAINERS  WITH 
VEKTILATIOK  OPENINGS  ON  THRFE  SIDES 

Comments  received  supported  the 
proposed  amendments  to  the  stand- 
ards concerning  ventilation  of  live 
animal  shipping  containers  for  \  dogs 
and  cats  having  ventilation  oper^ings 
on  three  sides.  Therefore,  in  addition 
to  the  pre.sent  standards  for  shippkig 
containers  having  ventilation  openings 
located  eirher  on  each  of  two  oppcsit^ 
walls  or  on  each  of  four  walls,  APHIS 
is  providing  herein  that  primary  enclo- 
sures having  ventilation  openings  lo- 
cated on  three  sides  shall  have  such 
ventilation  openings  of  at  least  8  per- 
cent of  the  total  surface  arra  of  two 
opposite  wails  and  at  least  50  percent 
of  the  total  surface  area  of  the  third 
wall. 

ANIMAL  HOLDING  AREAS  OF  TERIVIINAL 
FACILITIES 

In  its  propo-sed  amendments  of  the 
present  standard.s  APHIS  provided 
that  carriers  and  intermediate  han- 
dlers shall  maintain  all  animal  ship- 
ments in  one  holding  area  of  a  termi- 
nal facility  at  any  one  time  and  that 
animal  shipments  shall  not  be  com- 
mingled with  inanimate  cargo  at  any 


terminal  facility.  This  proposal  was  an 
amendment  to  the  present  standards 
which  require  carriers  to  designate  an 
Indoor  animal  holding  area  within  ter- 
minal facilities  which  shall  not  be  used 
for  general  cargo,  but  may  be  located 
within  the  general  cargo  area.  Carriers 
commented  that  the  proposal   for  a 
single  animal  holding  area  would  es- 
tablish an  unduly  cumbersome  proce- 
dure for  processing  animal  shipments 
through    terminal    facilities    in    that 
both  "inbound"  and  "outbound"  live 
animal    shipments    would    be    main- 
tained In  the  same  area.  The  resulting 
confusion  in  the  terminal  area  would 
impair     expeditious     processing     of 
animal  shipments,  especially  since  car- 
riers   also    have    to    segregate    "out- 
bound"   shipments    from    "inbound" 
shipments  to  make  accurate  calcula- 
tions relative  to  aircraft  weight  and 
balance     requirements.     Other     com- 
ments indicated  possible  problems  of 
the  proxmity  of  incompatible  species 
of  animals  to  each  other  if  all   live 
animal    shipments    are    kept    in    one 
single    area.    Therefore,    this    amend- 
ment  does   not   require   that   all   live 
animal    shipments    be    maintained    in 
the  one  animal  holding  area  of  a  ter- 
minal facility  of  any  carrier  or  inter- 
mediate handler.  However,  the  stand- 
ards do  indicate  that  an  animal  hold- 
ing  area   is  where   li-.e   animal   ship- 
ments are  maintAinrd  and  that  an  ef- 
fective program  for  the  control  of  in- 
sects,   ectoparasites,    and    avian    and 
mammalian  pests  shall  be  established 
and  maintained  for  such  animal  hold- 
ing area. 

The  propos«'d  ameTidments  to  the 
standards  for  terminals  contained  re- 
quirements for  auxiliary  ventilation 
when  th.?  atcmospheric  temperature 
within  the  ajiimai  holding  area  is  29.5' 
C.  (85"  P.).  or  higher,  and  also  con- 
tained requirement.s  reL^.tive  to  the 
ambient  temperature  around  the  live 
animal  in  the  holding  area.  Several 
comments  were  criticai  of  the  usage  of 
different  modifying  terms,  i  e..  "atmos- 
pheric" and  "ambient."  relative  to  the 
term  "temperature"  in  the  proposed 
amendments  to  the  standards  for  the 
animal  holding  area  in  the  terminal 
and  labeled  such  usage  as  "confusing.  " 
APHIS  is,  therefore,  in  §§3.16,  3.40, 
3.65,  3  30.  and  3.116.  subsrituting  the 
term  "air"  for  the  words  "atmospher- 
ic" and  "ambirnt"  u.sed  to  describe  the 
temperature  requirements  for  the 
animal  holding  area  in  the  terminal. 
Also,  for  the  sake  of  simplicity.  APHIS 
is  changing  the  term  "atmos:.<heri( 
temperature"  to  "outdoor  air  tempera- 
ture" in  §§3.17ia)(3j,  3.41(a)(3), 
3  66<a>'3).  3.91(a)i3),  and  3.117(a)(3). 

The  prop<ised  aniendments  to  the 
standards  indicated  that  the  animal 
holding  area  shall  be  provided  with 
fresh  air  by  means  of  windows,  doo.'-s, 
vents,  or  air  conditioning.  Further,  in 
order  to  minimize  drafts,  odors,  and 


moisture  condensation  in  the  animal 
holding  area,  the  proposed  amend- 
ments indicated  that  ventilation  or  air 
circulation  be  accomplished  by  fans, 
blowers,  or  an  air  conditioning  system. 
APHIS  did  not  Intend,  however,  that 
minimizing  drafts,  odors,  and  moisture 
condensation  be  accomplished  only  by 
fans,  blowers,  or  an  air  conditioning 
system,  but  intended  that  these  me- 
chanical methods  could  be  used  for 
this  purpose  at  the  option  of  the  carri- 
ers and  intermediate  handlers.  There- 
fore, this  amendment  reflects  the  op- 
tional use  of  such  equipment  by  the 
term  "may  be"  rather  than  "shall  be." 

One  comment  Indicated  that  the 
proposed  amendments  to  the  stand- 
ards would  require  carriers  and  inter- 
mediate handlers  to  provide  auxiliary 
ventilation  equipment  in  the  animal 
holding  areas  even  if  the  temperature 
within  such  animal  holding  areas 
never  reached  85'  P.  APHIS  acknowl- 
edges that  the  proposal  as  written 
could  be  interpreted  to  require  auxil- 
iary ventilation  equipment  for  trans- 
portation terminal  animal  holding 
areas  when  the  air  temperature 
reaches  85'  P.  or  higher,  even  though 
there  could  be  terminals  located  in  cli- 
mates where  such  auxiliary  ventilation 
would  never  be  needed.  APHIS  has 
therefore  clarified  this  part  of  the 
standards  for  terminal  facilities  by  in- 
dicating that  auxiliary  ventilation, 
such  as  exhaust  fans  and  vents  or  fans 
or  blowers  or  air  conditioning  shall  be 
used  for  any  anirnal  holding  area  con- 
taining live  animals  when  the  air  tem- 
perature within  such  animal  holding 
area  is  29.5'  C.  (85  f .).  or  higner. 

Accordingly,  the  stAndards  (9  CPR 
3.1  et  seq.)  are  amended  in  the  follow- 
ing respects: 

§3.n     Consijrnment.s  to  carriers  and  inter- 
mediat«  handlers.  (.4mfivl«?di 

1.  Section  3.11(b)  of  the  standards  (9 
CPR  3.1  l(b/)  is  amended  to  read  as 
follows: 


(b)  Ani  carrier  or  intermediate  han- 
dier shall  only  &ccept  for  transporta- 
tion or  transport,  in  commerce,  any 
live  dog  or  cat  in  a  primary  enclosure 
which  conform.*:  to  the  requirements 
set  forth  in  §3  12  of  the  standards: 
Provided,  however.  That  any  carrier  or 
intermediate  handler  may  accept  for 
transportation  or  traasporL.  in  com- 
merce, any  live  dog  or  cat  consigned 
by  any  di^partment.  agency,  or  instru- 
mentality of  the  United  States  having 
lab'jralory  animal  facilities  or  exhibit- 
ing animals,  or  any  licensed  or  regis- 
tered dealer,  research  facility,  exhibi- 
tor, or  operator  of  an  auction  sale,  if 
such  consignor  furnishes  to  the  carrier 
or  intermediate  handler  a  certificate, 
signed  by  the  consignor,  stating  that 
the  primary  enclosure  complies  with 
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§  3.12  of  the  standards,  unless  such  pri- 
mary enclosure  Is  obviously  defective 
or  damaged  and  it  is  apparent  that  It 
cannot  reasonably  be  expected  to  con- 
tain the  live  dog  or  cat  without  caus- 
ing suffering  or  injury  to  such  live  dog 
or  cat.  A  copy  of  such  certificate  shall 
accompany  the  shipment  to  destina- 
tion. The  certificate  shall  Include  at 
least  the  following  information: 

(1)  Name  and  address  of  the  consign- 
or: 

(2)  Tag  number  or  tattoo  assigned  to 
each  dog  or  cat  pursuant  to  §§  2.50  and 
2.54  of  the  regulations; 

(3)  A  certifying  statement  (e.g..  "I 

hereby      certify      that      the 

(number)  primary  enclosure(s)  which 
are  used  to  transport  the  animaKs)  in 
this  shipment  complies  (comply)  with 
USDA  standards  for  primary  enclo- 
sures (9  CFR  Part  3).");  and 

(4)  The  signature  of  the  consignor, 
and  date. 


2.  Section  3.11(c)  of  the  standards  (9 
CFR  3.11(c))  is  amended  to  read  as  fol- 
lows; 


(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the  mini- 
mum   temperature    allowed    by    the 
standards,  may  accept  for  transporta- 
tion or  transport,  in  commerce,  any 
live  dog  or  cat  consigned  by  any  de- 
partment, agency,  or  Instrumentality 
of  the  United  States  having  laboratory 
animal  faculties  or  exhibiting  animals 
or  any  licensed  or  registered  dealer,  re- 
search facility,  exhibitor,  or  operator 
of  an  auction  sale  if  the  consignor  fur- 
nishes to  the  carrier  or  intermediate 
handler  a  certificate  executed  by  a  li- 
censed veterinarian  on  a  specified  date 
which  shall  not  be  more  than  10  days 
prior  to  delivery  of  such  dog  or  cat  for 
transportation    in    commerce,    stating 
that  such  live  dog  or  cat  is  acclimated 
to  lower  air  temperatures  than   pre- 
scribed in  §§3.16  and  3.18.  A  copy  of 
such  certificate  shall  accompany  the 
shipment  to  destination.  The  certifi- 
cate shall  include  at  least  the  follow- 
ing information: 

(1)  Name  and  address  of  the  consign- 
or; 

(2)  Tag  number  or  Uttoo  assigned  to 
each  dog  or  cat  pursuant  to  §§  2.50  and 
2.54  of  the  regulations; 

(3)  A  certifying  statement  (e.g..  "I 
hereby  certify  that  the  animaKs)  in 
this  shipment  is  (are),  to  the  best  of 
my  knowledge,  acclimated  to  au-  tem- 
peratures lower  than  7.2°  C.  (45°  F.)."); 

and 

(4)  The  signature  of  the  licensed  vet- 
erinarian, and  date. 
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3.  A  new  53.11(d)  (9  CFR  3.11(d))  is 
added  to  the  standards  as  follows: 


(d)  Carriers  and  intermediate  han- 
dlers shall  attempt  to  notify  the  con- 
signee at  least  once  in  every  6  hour 
period  following  the  arrival  of  any  live 
dog  or  cat  at  the  animal  holding  area 
of  the  terminal  cargo  facility.  The 
time,  date,  and  method  of  each  at- 
tempted notification  and  the  final  no- 
tification to  the  consignee  and  the 
name  of  the  person  notifying  the  con- 
signee shall  be  recorded  on  the  copy  of 
the  shipping  document  retained  by 
the  carrier  of  intermediate  handler 
and  on  a  copy  of  the  shipping  docu- 
ment accompanying  the  animal  ship- 
ment. 

4.  Section  3.12(a)(4)  of  the  standards 
(9  CFR  3.12(a)(4))  is  amended  to  read 
as  follows: 

§  3.12     Primary   enclosures   used   to  trans- 
port live  dogs  and  caU. 


(a)  '■•  •  •  (4)  except  as  provided  in 
paragraph  (h)   of  this  section,   there 
are    ventilation    openings    located    on 
two  opposite  wsdls  of  the  primary  en- 
closure and  the  ventilation  openings 
on  each  such  wall  shall  be  at  least  16 
percent  of  the  total  surface  area  of 
each  such  wall,  or  there  are  ventila- 
tion openings  on  three  walls  of  the  pri- 
mary   enclosure    and    the    ventilation 
openings  on  two  opposite  walls  of  the 
primary  enclosure  shall  be  at  least  8 
percent  of  the  total  surface  area  of 
each   such   wall   and   the   ventilation 
openings  on  the  third  wall  of  the  pri- 
mary  enclosure  shall  he  at   least   50 
percent  of  the  total  surface  area  of 
such    wall,    or    there    are    ventilation 
openings  located  on  all  four  walls  of 
the  primary  enclosure  and  the  ventila- 
tion openings  on  each  such  wall  shall 
be  at  least  8  percent  of  the  total  sur- 
face area  of  each  such  wall:  Provided, 
however.  That  at  least  one-third  of  the 
total  minimum  area  required  for  venti- 
lation of  the  primary  enclosure  shall 
be  located  on  the  lower  one-half  of  the 
primary   enclosure   and  at   least   one- 
third  of  the  total  minimum  area  re- 
quired for  ventilation  of  the  primary 
enclosure    shall    be    located    on    the 
upper  one-half  of  the  primary  enclo- 
sure; •  •  *." 


5.  Section  3.16  of  the  standards  (9 
CFR  3.16)  is  amended  to  read  as  fol- 
lows: 

§  3.16    Terminal  facilities. 

Carriers  and  intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All 
animal  holding  areas  of  a  terminal  fa- 


cility of  any  carrier  or  intermediate 
handler  wherein  live  animal  ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  §  3.7  of  the  standards  often  enough 
to  prevent  an  accumulation  of  debris 
or  excreta,  to  minimize  vermin  inf  esU- 
tlon,  and  to  prevent  a  disease  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites,  and  avian  and 
mammalian  pests  shaU  be  established 
and  maintained  for  all  animal  holding 
areas.  Any  animal  holding  area  con- 
Ulnlng  live  dogs  or  cats  shall  he  pro- 
vided with  fresh  air  by  means  of  win- 
dows, doors,  vents,  or  air  conditioning 
and  may  be  ventilated  or  air  circulated 
by  means  of  fans,  blowers,  or  an  air 
conditioning  system  so  as  to  minimize 
drafts,  odors,  and  moisture  condensa- 
tion. Auxiliary  ventilation,  such  as  ex- 
haust fans  and  vents  or  fans  or  blow- 
ers or  air  conditioning  shall  be  used 
for  any  animal  holding  area  contain- 
ing live  dogs  and  cats  when  the  air 
temperature  within  such  animal  hold- 
ing area  Is  28.5°  C.  (85°  F.)  or  higher. 
The  air  temperature  around  any  live 
dog  or  cat  In  any  animal  holding  area 
shall  not  be  allowed  to  fall  below  7.2° 
C.  (45°  F.)  nor  be  allowed  to  exceed  35° 
C.  (95°  F.)  at  any  time:  Provided,  how- 
ever. That  no  live  dog  or  cat  shall  he 
subjected  to  air  temperatures  in  excess 
of  29.5°  C.  (85°  F.)  for  more  than  4 
hours  at  any  time. 

6.  Section  3.17  of  the  standards  (9 
CFR  3.17)  is  amended  to  read  as  fol- 
lows: 

§3.17     Handling. 

(a)  Carriers  and  Intermediate  han- 
dlers shall  move  live  dogs  and  cats 
from  the  animal  holding  area  of  the 
terminal  facility  to  the  primary  con- 
veyance and  from  the  primary  convey- 
ance to  the  animal  holding  area  of  the 
terminal  facility  as  expeditiously  as 
possible.  Carriers  and  intermediate 
handlers  holding  any  live  dog  or  cat  in 
an  animal  holding  area  of  a  terminal 
facility  or  in  transporting  any  live  dog 
or  cat  from  the  animal  holding  area  of 
the  terminal  facility  to  the  primary 
conveyance  and  from  the  primary  con- 
veyance to  the  animal  holding  area  of 
the  terminal  facility,  including  loading 
and  unloading  procedures,  shall  pro- 
vide the  following: 

(1)  Shelter  from  sunlight  When  sun- 
light is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shall  be 
provided  to  protect  the  live  dogs  and 
cats  from  the  direct  rays  of  the  sun. 

(2)  Shelter  from  rain  or  snow.  Live 
dogs  and  cats  shall  be  provided  protec- 
tion to  allow  them  to  remain  dry 
during  rain  or  snow. 

(3)  Shelter  from  cold  weather.  Trans- 
porting devices  shall  be  covered  to  pro- 
vided protection  for  live  dogs  and  cats 
when  the  outdoor  air  temperature 
falls  below  10°  C.  (50°  F.). 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 


FEDEtAL  M«$TE»,  VOL  43,  NO.  95-TUfSOAY,  MAY  16,  1978 


such  a  manner  that  may  cause  physi- 
cal or  emotional  trauma  to  the  live 
dog  or  cat  contained  therein. 

(c)  Primary  enclosures  used  to  trans- 
port any  live  dog  or  cat  shall  not  oe 
tossed,  dropped,  or  needlessly  tilted 
and  shall  not  be  stacked  in  a  manner 
which  may  reasonably  be  expected  to 
result  in  their  falling. 

§  3.3.5    Consijrnment.s  to  carriers  and  inter- 
mediate handlers.  [.Amended] 
7.  Section  3.35(b)  of  the  standards  (9 
CFR  3.35(b))  is  amended  to  read  as 
follows: 


(b)  Any  carrier  or  intermediate  han- 
dler shall  only  accept  for  transporta- 
tion or  transport,  in  commerce,  any 
live  guinea  pig  or  ham.ster  in  a  priiiia- 
ry  enclosure  which  conforms  to  tiie  re- 
quirements set  forth  in  §  3.36  of  the 
standards:  Provided,  however.  That 
any  carrier  or  intermediate  handler 
may  accept  for  transportation  or 
transport,  in  commerce,  any  live 
gumea  pig  or  hamster  consigned  by 
any  department,  agency,  or  instrumen- 
tality of  the  United  States  having  lab- 
oratory ani.Tia]  facilities  or  exhibiting 
animals,  or  any  licensed  or  registered 
dealer,  research  facility,  exhibitor,  or 
operator  of  an  auction  .sale,  if  such 
consignor  furnishes  to  the  carrier  or 
intermediate  handler  a  certificate, 
signed  by  the  co.nsignor,  statmg  that 
the  primary  enclosure  complies  with 
§  3.36  of  the  standards,  unless  such  pri- 
mary enclosure  is  obviously  defective 
or  damaged  and  it  is  apparent  that  it 
cannot  reasonably  be  expected  to  con- 
tain the  live  guinea  pig  or  hamster 
without  causing  suffering  or  ii.jury  to 
such  live  guinea  pig  or  hamster.  A 
copy  of  such  certificate  shall  accompa- 
ny the  shipment  to  dtstinatioii.  The 
certificate  of  compliance  shall  include 
at  least  the  folloAing  information: 

( 1 )  Name  and  address  of  the  consign- 
or; 

(2)  The   number  of  guinea  pigs  or 
hamsters  in  the  primary  enclosure's ); 

(3)  A  certifying  statement   (e.g..   "I 

hereby  cert  if  v  that  the (number) 

primary  cnclosure(s)  which  are  used  to 
transport  the  animaKs)  in  this  ship- 
ment complies  (comply)  with  USDA 
standards  for  primary  enclosures  (9 
CFR  Part  3».'>;  and 

(4)  The  signature  of  the  consignor, 
and  date. 


8.  Section  3.35(c)  of  the  standards  (9 
CFR  3.35(c))  is  amended  to  read  as  fol- 
lows: 


(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the  mini- 
mum   temperature    allowed    by    the 


RULES  AND  REGULATIONS 

standards  may  accept  for  transporta- 
tion or  transport,  in  commerce,  any 
live  hamster  consigned  by  any  depart- 
ment, agency,  or  instrumentality  of 
the  United  States  having  laboratory 
animal  facilities  or  exhibiting  animals 
or  any  licensed  or  registered  dealer,  re- 
search facility,  exhibitor,  or  operator 
of  an  auction  sale  if  the  consignor  fur- 
nishes to  the  carrier  or  intermediate 
handler  a  certificate  executed  by  a  li- 
censed veterinarian  on  a  specified  date 
which  shall  not  be  m.ore  than  10  days 
prior  to  delivery  of  such  hamster  for 
transportation  in  comm.erce,  stating 
that  such  live  hamster  is  acclim.ated  to 
lower  air  temperatures  than  pre- 
scribed in  §§  3.40  and  3.42.  A  copy  of 
such  certificate  shall  accompany  the 
shipment  to  destination.  The  certifi- 
cate shall  include  the  following  infor- 
mation: 

(1)  Name  and  address  of  the  consign- 
or; 

(2)  The  number  of  hamsters  in  the 
shipment; 

(3)  A  certifying  statement  (e.g.  "I 
hereby  certify  that  the  animaKs)  in 
this  shipment  is  (are),  to  the  best  of 
my  knowledge,  acclimated  to  air  tem- 
peratures lower  than  7.2  C.  (45'  F.)."); 
and 

(4)  The  signature  of  the  licensed  vet- 
erinarian, and  date. 


9.  A  new  §  3.35(d)  (9  CFR  3.35(d)  is 
added  to  the  standards  as  follows: 


<di  Carriers  and  intermediate  han- 
dlers shall  attem.pt  to  notify  the  con- 
signee at  least  once  in  every  6  hour 
period  following  the  arrival  of  any  live 
guinea  pig  or  hamster  at  the  animal 
holding  area  of  tiie  terminal  cargo  fa- 
cility. The  lime,  date,  and  method  of 
each  attempted  notification  and  the 
final  notification  to  the  consignee  and 
the  name  of  the  person  notifying  the 
consignee  shall  be  recorded  on  the 
copy  of  the  shipping  document  re- 
tained by  the  carrier  or  intermediate 
handler  and  on  a  copy  of  the  shipping 
document  accom.panying  the  animal 
shipment. 

10.  Section  3.36(a)(5)  of  the  stand- 
ards (9  CFR  3.36(a)(5))  is  amended  to 
read  as  follows: 

§  .3. .36     Priirar.v   enclosure.*   used   to   tran<i- 
port  live  guinta  pig';  and  hamsters. 
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openings  located  on  all  four  walls  of 
the  primary  enclosure  and  the  ventila- 
tion openings  on  each  such  wall  shall 
be  at  least  8  percent  of  the  total  sur- 
face area  of  each  such  wall:  Provided, 
hoirever.  That  at  least  one-third  of  the 
total  minimum  area  required  for  venti- 
lation of  the  primary  enclosure  shall 
be  located  on  the  lower  one-half  of  the 
primary  enclosure  and  at  least  one- 
third  of  the  total  minim.um  area  re- 
quired for  ventilation  of  the  primary 
enclosure  shall  be  located  on  the 
upper  one-half  of  the  primary  enclo- 
sure; •  •  •." 


(a)  ••  •  •  •  (5)  except  as  provided  in 
paragraph  (i)  of  this  section,  there  are 
ventilation  openings  located  on  two 
opposite  walls  of  the  primary  enclo- 
sure and  the  ventilation  openings  on 
each  such  wall  shall  be  at  least  16  per- 
cent of  the  total  surface  area  of  each 
such   wall,   or   there   are   ventilation 


11.  Stction  3.40  of  the  standards  (9 
CFR  3.40)  is  amended  to  read  as  fol- 
lows: 

?  3.40    Terminal  facilities. 

Carriers  and  intermediate  handlers 
shall  not  com.mingle  live  animal  ship- 
ments with  inanimate  cargo.  All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intt-rmediate 
handler  wherein  live  animal  ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  §  3.31  of  the  standar(is  often  enough 
to  prevent  an  accumulation  of  debris 
or  excreta,  to  minimize  vermin  infesta- 
tion, and  to  prevent  a  disease  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites,  and  avian  and 
maimnalian  pests  shall  be  established 
and  maintained  for  all  animal  heiding 
areas.  Any  animal  holding  area  con- 
taining live  guinea  pigs  or  hamsters 
shall  be  provided  with  fresh  air  by 
means  of  windows,  doors,  vents,  or  aiV 
conditioning  and  may  be  ventilated  or 
air  circulated  by  means  of  fans,  blow- 
ers, or  an  air  conditioning  system  so  as 
to  minim.ize  drafts,  odors,  and  mois- 
ture condensation.  The  air  tempera- 
ture around  any  live  guinea  pig  or 
hamster  in  any  animal  holding  area 
shall  not  be  allowed  to  fall  below  7.2 
C.  (45  F.)  nor  be  allowed  to  exceed 
29.5   C.  (85  F.)ai  anytime. 

12.  Section  3  41  of  the  standards  (9 
CFR  3.41)  is  amended  to  read  as  fol- 
lows: 

§3.41     Handling. 

(a)  Carriers  and  intermediate  han- 
dlers shall  move  live  guinea  pigs  and 
hamsters  from  the  animal  holding 
area  of  the  termiinal  facility  to  the  pri- 
mary conveyance  and  from  the  prima 
ry  conveyance  to  the  animal  holding 
area  of  the  terminal  facility  as  expedi- 
tio'isly  as  possible.  Carriers  and  inter- 
mediate handlers  holding  any  live 
guinea  pig  or  hamster  in  an  animal 
holding  area  of  a  terminal  facility  or 
in  transporting  any  live  guinea  pig  or 
hamster  from  the  animal  holding  area 
of  the  terminal  facility  to  the  primary 
conveyance  and  from  the  primary  con- 
veyance to  the  animal  holding  area  of 
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the  terminal  facility,  including  loading 
and  unloading  procedures,  shall  pro- 
vide the  following: 

(1)  Shelter  from  sunlight  When  sun- 
light is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shall  be 
provided  to  protect  the  live  guinea 
pigs  and  hamsters  from  the  direct  rays 
of  the  sun. 

(2)  Shelter  from  rain  or  snow.  Live 
guinea  pigs  and  hamsters  shall  be  pro- 
vided protection  to  allow  them  to 
remain  dry  during  rain  or  snow. 

(3)  Shelter  from  cold  weather.  Trans- 
porting devices  shall  be  covered  to  pro- 
vide protection  for  live  guinea  pigs  and 
hamsters  when  the  outdoor  air  tem- 
perature falls  below  10'  C.  (50°  F.). 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  manner  that  may  cause  physi- 
cal or  emotional  trauma  to  the  live 
guinea  pig  or  hamster  contained  there- 
in. 

(c)  Primary  enclosures  used  to  trans- 
port any  live  guinea  pig  or  hamster 
shall  not  be  tossed,  dropped,  or  need- 
lessly tilted  and  shall  not  be  stacked  in 
a  manner  which  may  reasonably  be  ex- 
pected to  result  in  their  falling. 

§3.60    Consignments  to  carriers  and  inter- 
mediate handlers.  [.Amended] 
13.  Section  3.60(b)  of  the  standards 
(9  CFR  3.60(b))  is  amended  to  read  as 
follows: 


(b)  Any  carrier  or  intermediate  han- 
dler shall  only  accept  for  transporta- 
tion  or  transport,   in  commerce,   any 
live    rabbit    in    a    primary    enclosure 
which  conforms  to  the  requirements 
set  fourth  in  §3.61  of  the  standards: 
Provided,  however.  That  any  carrier  or 
intermediate  handler  may  accept  for 
transportation  or  transport,   in  com- 
merce,  any  live   rabbit  consigned  by 
any  department,  agency,  or  instrumen- 
Ulity  of  the  United  States  having  lab- 
oratory animal  facilities  or  exhibiting 
animals  or  any  licensed  or  registered 
dealer,  research  facility,  exhibitor,  or 
operator  of  an  auction  sale,  if  such 
consignor  furnishes  to  the  carrier  or 
intermediate     handler    a    certificate, 
signed  by  the  consignor,  .stating  that 
the  primary  enclosure  complies  with 
§  3.61  of  the  standards,  unless  such  pri 
mary  enclosure  is  obviously  defective 
or  damaged  and  it  is  apparent  that  it 
cannot  reasonably  be  expected  to  con- 
tain the  live  rabbit  without  causing 
suffering  or  injury  to  such  live  rabbit. 
A  copy  of  such  certificate  shall  accom- 
pany the  shipment  to  destination.  The 
certificate  shall  include  at  least  the 
following  information: 

( 1 )  Name  and  address  of  the  consign- 
or; 

(2)  The  number  of  rabbits  in  the  pri- 
mary enclosure(s); 

(3)  A  certifying  statement  (e.g..  "I 
hereby  certify  that  the (number) 
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primary  enclosure(s)  which  are  used  to 
transport  the  animal(s)  in  this  ship- 
ment complies  (comply)  with  USDA 
standards  for  primary  enclosures  (9 
CFR  Part  3).");  and 

(4)  The  signature  of  the  consignor, 
and  date. 


14.  Section  3.60(c)  of  the  standards 
(9  CFR  3.60(c))  is  amended  to  read  as 
follows: 


(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the  mini- 
mum temperature  allowed  by  the 
standards  may  accept  for  transporta- 
tion or  transport,  in  commerce,  any 
live  rabbit  consigned  by  any  depart- 
ment, agency,  or  instrumentality  of 
the  United  States  having  laboratory 
animal  facilities  or  exhibiting  animals 
or  any  licensed  or  registered  dealer,  re- 
search facility,  exhibitor,  or  operator 
of  an  auction  sale  if  the  consignor  fur- 
nishes to  the  carrier  or  intermediate 
handler  a  certificate  executed  by  a  li- 
cen-sed  veterinarian  on  a  specified  date 
which  shall  not  be  more  than  10  days 
prior  to  delivery  of  such  rabbit  for 
transportation  in  commerce,  stating 
that  such  live  rabbit  is  acclimated  to 
lower  air  temperatures  than  pre- 
scribed in  §§3.65  and  3.67.  A  copy  of 
such  certificate  shall  accompany  the 
shipment  to  destination.  The  certifi- 
cate shall  include  at  least  the  follow- 
ing information: 

( 1 )  Name  and  address  of  the  consign- 
or. 

(2)  The  number  of  rabbits  in  the 
shipment; 

(3)  A  certifying  statement  (e.g..  "I 
hereby  certify  that  the  animal(s)  in 
this  shipment  is  (are),  to  the  best  of 
my  knowledge,  acclimated  to  air  tem- 
peratures lower  than  7.2'  C.  (45°  F.)."); 
and 

(4)  The  signature  of  the  licensed  vet- 
erinarian, and  date. 


15.  A  new  §  3  60(d)  (9  CFR  3.60(d))  is 
added  to  the  standards  as  follows: 


(d)  Carriers  and  intermediate  han- 
dlers shall  attempt  to  notify  the  con- 
signee at  least  once  in  every  6  hour 
period  following  the  arrival  of  any  live 
rabbit  at  the  animal  holding  area  of 
the  terminal  cargo  facility.  The  time, 
date,  and  method  of  each  attempted 
notification  and  the  final  notification 
to  the  consignee  and  the  name  of  the 
person  notifying  the  consignee  shall 
be  recorded  on  the  copy  of  the  ship- 
ping document  retained  by  the  carrier 
or  intermediate  handler  and  on  a  copy 
of  the  shipping  document  accompany- 
ing the  animal  shipment. 


16  Section  3.61(a)(4)  of  the  stand- 
ards (9  CFR  3.61(a)(4))  is  amended  to 
read  as  follows: 

§  3.61     Primary  enclosures  used  to  trans- 
port live  rabbits. 


(a)  •■•  •  •  (4)  except  as  provided  in 
paragraph  (h)  of  this  section,  there 
are  ventilation  openings  located  on 
two  opposite  walls  of  the  primary  en- 
closure and  the  ventilation  openings 
on  each  such  wall  shall  be  at  least  16 
percent  of  the  total  surface  area  of 
each  such  wall,  or  there  are  ventila- 
tion openings  located  on  all  four  walls 
of  the  primary  enclosure  and  the  ven- 
tilation openings  on  each  such  wall 
shall  be  at  least  8  percent  of  tne  total 
surface  area  of  each  such  wall:  Pro- 
vided, however,  That  at  least  one-third 
of  the  total  minimum  area  required 
for  ventilation  of  the  primary  enclo- 
sure shall  be  located  on  the  lower  one- 
half  of  the  primary  enclosure  and  at 
least  one-third  of  the  total  minimum 
area  required  for  ventilation  of  the 
primary  enclosure  shall  be  located  on 
the  upper  one-half  of  the  primary  en- 
closure; •  *  *." 


17.  Section  3.65  of  the  standards  (9 
CFR  3.65)  is  amended  to  read  as  fol- 
lows: 

§  3.65     Terminal  facilities. 

Carriers  and   intermediate   handlers 
shall  not  commingle  live  animal  ship- 
ments    with     inanimate     cargo.     All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler    wherein     live    animal    ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  §  3.56  of  the  standards  often  enough 
to  prevent  an  accumulation  of  debris 
or  excreta,  to  minimize  vermin  infesta- 
tion, and  to  prevent  a  disease  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites,  and  avian  and 
mammalian  pests  shall  be  established 
and  maintained  for  all  animal  holding 
areas.   Any  animal   holding  area  con- 
taining live  rabbits  shall  be  provided 
with  fresh  air  by  means  of  windows, 
doors,   vents,   or   air-conditioning   and 
may  be  ventilated  or  air  circulated  by 
means  of  fans,  blowers,  or  an  air-con- 
ditioning   system    so    as    to    minimize 
drafts,  odors,  and  moisture  condensa- 
tion. Tiie  air  temperature  around  any 
live  rabbit  in  any  animal  holding  area 
shall  not  be  allowed  to  fall  below  7.2 
C.  (45    F.)  nor  be  allowed  to  exceed 
29.5'  C.  (85°  F.)  at  any  time. 

18.  Section  3.66  of  the  standards  (9 
CFR  3.66)  is  amended  to  read  as  fol- 
lows: 

§  3.66     HandlinK. 

(a)  Carriers  and  intermediate  han- 
dlers shall  move  live  rabbits  from  the 
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animal  holding  area  of  the  terminal 
facility  to  the  primary  conveyance  and 
from  the  primary  conveyance  to  the 
animal  holding  area  of  the  terminal 
facility  as  expeditiously  as  possible. 
Carriers  and  intermediate  handlers 
holding  any  live  rabbit  in  an  animal 
holding  area  of  a  terminal  facility  or 
in  transporting  any  live  rabbit  from 
the  animal  holding  area  of  the  termi- 
nal facility  to  the  primary  conveyance 
and  from  the  primary  conveyance  to 
the  animal  holding  area  of  the  termi- 
nal facility,  including  loading  and  un- 
loading procedures,  shall  provide  the 
following. 

(1)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or 
di.scomfort.  sufficient  shade  shall  be 
provided  to  protect  the  live  rabbits 
from  the  direct  rays  of  the  sun. 

(2)  Shelter  from  rain  or  snow.  Live 
rabbits  shall  be  provided  protection  to 
allow  them  to  remain  dry  during  rain 
or  snow. 

(3)  Shelter  from  cold  weather.  Trans- 
porting devices  shall  be  covered  to  pro- 
vide protection  for  live  rabbits  when 
the  outdoor  air  temperature  falls 
below  10'  C.  (50'  P.). 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  manner  that  may  cause  physi- 
cal or  emotional  trauma  to  the  live 
rabbit  contained  therein. 

(c)  Primary  enclosures  used  to  trans- 
port any  live  rabbit  shall  not  be 
tossed,  dropped,  or  needlessly  tilted 
and  shall  not  be  stacked  in  a  manner 
which  may  reasonably  be  expected  to 
result  in  their  falling. 

§  3.85    Consignments  to  carriers  and  inter- 
mediate handlers.  (Amended] 

19.  Section  3.85(b)  of  the  standards 
(9  CFR  3.85(b))  is  amended  to  read  as 
follows: 


(b)  Any  carrier  or  intermediate  han- 
dler shall  only  accept  for  transporta- 
tion or  transport,  in  commerce,  any 
live  nonhuman  primage  in  a  primary 
enclosure  which  conforms  to  the  re- 
quirements set  forth  in  §  3.86  of  the 
standards:  Provided,  however.  That 
any  carrier  or  intermediate  h?.ndler 
may  accept  for  transportation  or 
transport,  in  commerce,  any  live  non- 
human  primate  consigned  by  ar.y  de- 
partment, agency,  or  in.strumentaliTy 
of  the  United  States  having  laboratory 
animal  facilities  or  exhibiting  animaLs 
or  any  licensed  or  registered  dealer,  re- 
search facility,  exhibitor,  or  operator 
of  an  auction  sale  if  the  consignor  fur- 
nishes to  the  carrier  or  intermediate 
handler  a  certificate,  signed  by  the 
consignor,  stating  that  the  primary  en- 
closure complies  with  §  3.86  of  the 
standards,  unless  such  primary  enclo- 
sure is  obviously  defective  or  damaged 
and  it  is  apparent  that  it  cannot  rea- 


sonably be  expected  to  contain  the  live 
nonhuman  primate  without  causing 
suffering  of  injury  to  such  live  nonhu- 
man primate.  A  copy  of  such  certifi- 
cate shall  accompany  the  shipment  to 
destination.  The  certificate  shall  in- 
clude at  least  the  following  informa- 
tion: 

( 1 )  Name  and  address  of  the  consign- 
or; 

(2)  The  number  of  nonhuman  pri- 
mates in  the  primary  enclosure(s); 

(3)  A  certifying  statement  (e.g..  "I 

hereby      certify      that      the 

(number)  primary  enciosure(s)  which 
are  used  to  transport  the  anlmaHs)  in 
this  shipment  complies  (comply)  with 
USDA  standards  for  primary  enclo- 
sures (9  CFR  Part  3)."):  and 

(4)  The  signature  of  the  consignor, 
and  date. 

(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the  mini- 
mum temperature  allowed  by  the 
standards  may  accept  for  transporta- 
tion or  transport,  in  commerce,  any 
live  nonhuman  primate  consigned  by 
any  department,  agency,  or  instrumen- 
tality of  the  United  States  having  lab- 
oratory animal  facilities  or  exhibiting 
animals  or  any  licensed  or  registered 
dealer,  research  facility,  exhibitor,  or 
operator  of  an  auction  sale  if  the  con- 
signor furnishes  to  the  carrier  or  inter- 
mediate handler  a  certificate  executed 
by  a  licensed  veterinarian  on  a  speci- 
fied date  which  shall  not  be  more  than 
10  days  prior  to  delivery  of  such  non- 
human  primate  for  transportation  in 
commerce,  stating  that  such  hve  non- 
human  primate  is  acclimated  to  lower 
air  temperatures  than  prescribed  in 
§§  3.90  and  3.92.  A  copy  of  such  certifi- 
cate shall  accompany  the  shipment  to 
destination.  The  certificate  shall  in- 
clude the  following  information: 

(1)  Name  and  address  of  the  consign- 
or; 

(2)  The  number  of  nonhuman  pri- 
mates in  the  shipment; 

(3)  A  certifying  statement  (e.g..  "I 
hereby  certify  that  the  animal- s)  in 
this  shipment  is  (are),  to  the  best  of 
my  knowledge,  acclimated  to  air  tem- 
peratures lower  than  7.2'  C.  (45*  F.). '); 
and 

(4)  The  signature  of  the  licensed  vet- 
erinarian, and  date. 


21.  A  new  §  3.85(d)  (9  CFR  3.85(dt)  is 
added  to  the  statements  as  follows: 


(d)  Carriers  and  intermediate  han- 
dler shall  attempt  to  notify  the  con- 
signee at  least  once  in  every  6  hour 
period  following  the  arrival  of  any  live 
nonhuman  primate  at  the  animal 
holding  area  of  the  terminal  cargo  fa- 
cility. The  time,  date,  and  method  of 
each  attempted  notification  and  the 
final  notification  to  the  consignee  and 


the  name  of  the  person  notifying  the 
consignee  shall  be  recorded  on  the 
copy  of  the  shipping  document  re- 
tained by  the  carrier  or  intermediate 
handler  and  on  a  copy  of  the  shipping 
document  accompanying  the  animal 
shipment. 

22.  Section  3.86ia)(6)  of  the  stand- 
ards (9  CFR  3.86vaK6))  is  amended  to 
read  as  follows: 

§  3.86     Primary  enclosures   used   to  trans- 
port live  nonhuman  primates. 


(a)  •'•  •  •  (4)  except  as  provided  in 
paragraph  (4)  of  this  section,  there  are 
ventilation  openings  located  on  two 
opposite  walls  of  the  primary  enclo- 
sure and  the  ventilation  openings  on 
each  such  wall  shall  be  at  least  16  per- 
cent of  the  total  surface  area  of  each 
such  wall,  or  there  are  ventilation 
openings  located  on  all  four  walls  of 
the  primary  enclosure  and  the  ventila- 
tion openings  on  each  such  wall  shall 
be  at  least  8  percent  of  the  total  sur- 
face area  of  each  such  wall:  Proxided. 
however.  That  at  least  one-third  of  the 
total  minimum  area  required  for  venti- 
lation of  the  primary  enclosure  shall 
be  located  on  the  lower  one-half  of  the 
primary  enclosure  and  at  least  one- 
third  of  the  total  minimum  area  re- 
quired for  ventilation  of  the  primary 
enclosure  shall  be  located  on  the 
upper  one-half  of  the  primary  enclo- 
sure; •  •  *." 

23.  Section  3.90  of  the  standards  (9 
CFTi  3.90)  is  amended  to  read  as  fol- 
lows: 

§  3.90    Terminal  facilities. 

Carriers  and  intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler  wherein  live  animal  ship- 
ments are  maintained  shall  be  cleaned 
and  sanitised  in  a  manner  prescribed 
in  §  3.81  of  the  standards  often  enough 
to  prevent  an  accum.uiation  of  debris 
or  excreta,  to  mininiize  vermin  infesta- 
tion, and  to  prevent  a  disease  hazard. 
An  effective  program  for  the  control 
of  insects,  ectoparasites  and  avian  and 
mammalian  pests  shai'.  be  established 
and  maintained  for  all  animal  holding 
areas.  Any  animal  holding  area  con- 
taining nonhuman  pr:matcs  shall  be 
provided  with  fresh  air  by  means  of 
windows,  doors,  vents,  or  air  condition- 
ing and  may  be  ventilated  or  air  circu- 
lated by  means  of  funs,  blowers,  or  an 
air  conditioning  system  so  as  to  mini- 
m.ize  drafts,  odors,  and  moisture  con- 
densation. Auxiliary  ventilation,  such 
as  exhaust  fans  and  vents  or  blowers 
or  air  conditioning  shall  be  used  for 
any  animal  holding  area  containing 
live  nonhuman  primates  when  the  air 
temperature  within  such  animal  hold- 
ing area  is  29.5'  C.  (85'  P.)  or  higher. 
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The  air  temperature  around  any  live 
nonhuman  primate  in  any  animal 
holding  area  shaU  not  be  allowed  to 
fall  below  7.2°  C.  (45"  F.)  nor  be  al- 
lowed to  exceed  35°  C.  (95°  F.)  at  any 
time:  Provided,  however.  That  no  live 
nonhuman  primate  shall  be  subjected 
to  air  temperatures  in  excess  of  29.5° 
C.  (85°  F.)  for  more  than  4  hours  at 
any  time. 

24.  Section  3.91  of  the  standards  (9 
CFR  3.91)  is  amended  to  read  as  fol- 
lows: 

§  3.91     Handling. 

(a)  Carriers  and  intermediate  han- 
dlers shall  move  live  nonhuman  pri- 
mates from  the  animal  holding  area  of 
the  terminal  facility  to  the  primary 
conveyance  and  from  the  primary  con- 
veyance to  the  animal  holding  area  of 
the  terminal  facility  as  expeditiously 
as  possible.  Carriers  and  Intermediate 
handlers  holding  any  live  nonhuman 
primate  in  an  animal  holding  area  of  a 
terminal  facility  or  in  transporting 
any  live  nonhuman  primate  from  the 
animal  holding  area  of  the  terminal 
facility  to  the  primary  conveyance  and 
from  the  primary  conveyance  to  the 
animal  holding  area  of  the  terminal 
facility,  including  loading  and  unload- 
ing procedures,  shall  provide  the  fol- 
lowing: 

(1)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shall  be 
provided  to  protect  the  live  nonhuman 
primates  from  the  direct  rays  of  the 
sun. 

(2)  Shelter  from  rain  or  snow.  Live 
nonhuman  primates,  shall  be  provided 
protection  to  allow  them  to  remain 
dry  during  rain  or  snow. 

(3)  Shelter  from  cold  weather.  Trans- 
porting devices  shall  be  covered  to  pro- 
vide protection  for  live  nonhuman  pri- 
mates when  the  outdoor  air  tempera- 
ture falls  below  10°  C.  (50°  F.). 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  maimer  that  may  cause  physi- 
cal or  emotional  trauma  to  the  live 
nonhuman  primate  contained  therein. 

(c)  Primary  enclosures  used  to  trans- 
port any  live  nonhuman  primate  shall 
not  be  tossed,  dropped,  or  needlessly 
tilted  and  shall  not  be  stacked  in  a 
manner  which  may  reasonably  be  ex- 
pected to  result  in  their  falling. 

§3.111     ConsignmenU  to  carriers  and  in- 
termediate handlers.  [  Amended  1 

25.  Section  3.111(b)  of  the  standards 
(9  CFR  3.111(b))  is  amended  to  read  as 
follows: 


(b)  Any  carrier  or  intermediate  han- 
dler shall  only  accept  for  transporta- 
tion or  transport,  in  commerce,  any 
live  animal  in  a  primary  enclosure 
which  conforms  to  the  requirements 
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set  forth  in  §3.112  of  the  standards: 
Provided  however,  That  any  carrier  or 
intermediate  handler  may  accept  for 
transportation  or  transport,  in  com- 
merce, any  live  animal  consigned  by 
any  department,  agency,  or  instrumen- 
tality of  the  United  States  having  lab- 
oratory animal  facilities  or  exhibiting 
animals  or  any  licensed  or  registered 
dealer,  research  facility,  exhibitor,  or 
operator  of  an  auction  sale  if  the  con- 
signor furnishes  to  the  carrier  or  inter- 
mediate handler  a  certificate,  signed 
by  the  consignor,  stating  that  the  pri- 
mary enclosure  complies  with  §3.112 
of  the  standards,  unless  such  primary 
enclosure  is  obviously  defective  or 
damaged  and  it  is  apparent  that  it 
cannot  reasonably  be  expected  to  con- 
tain the  live  animal  without  causing 
suffering  or  Injury  to  such  live  animal. 
A  copy  of  such  certificate  shall  accom- 
pany the  shipment  to  destination.  The 
certificate  shall  include  at  least  the 
following  information: 

(1)  Name  and  address  of  the  consign- 
or; 

(2)  The  number  of  animals  in  the 
primary  enclosure(s); 

(3)  A  certifying  statement  (e.g.,     I 

hereby      certify      that      the 

(number)  primary  enclosure(s)  which 
are  used  to  transport  the  animaKs)  in 
this  shipment  complies  (comply)  with 
USDA  standards  for  primary  enclo- 
sures (9  CFR  Part  3).");  and 

(4)  The  signature  of  the  consignor. 
and  date. 

(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the  mini- 
mum temperature  allowed  by  the 
standards  may  accept  for  transporta- 
tion or  transport,  in  commerce,  any 
live  animal  consigned  by  any  depart- 
ment, agency,  or  instrumentality  of 
the  United  States  having  laboratory 
animal  facilities  or  exhibiting  animals 
or  any  licensed  or  registered  dealer,  re- 
search facility,  exhibitor,  or  operator 
of  an  auction  sale  if  the  consignor  fur- 
nishes to  the  carrier  or  intermediate 
handler  a  certificate  executed  by  a  li- 
censed veterinarian  on  a  specified  date 
which  shall  not  be  more  than  10  days 
prior  to  delivery  of  such  animal  for 
transportation  in  commerce,  stating 
that  such  live  animal  is  acclimated  to 
lower  air  temperatures  than  pre- 
scribed in  §§3.116  and  3.118.  A  copy  of 
such  certificate  shall  accompany  the 
shipment  to  destination.  The  certifi- 
cate to  include  at  least  the  following 
information: 

(1)  Name  and  address  of  the  consign- 
or; 

(2)  The  number  of  animals  in  the 
shipment; 

(3)  A  certifying  statement  (e.g.,  'I 
hereby  certify  that  the  animaKs)  in 
this  shipment  is  (are),  to  the  best  of 
my  knowledge,  acclimated  to  air  tem- 
peratures lower  than  7.2°  C.  (45' F.)"); 
and 


(4)  The  signature  of  the  licensed  vet- 
erinarian, and  date. 


27.  Anew  §  3.111(d)  (9  CFR  3.111(d)) 
is  added  to  the  standards  as  follows: 


(d)  Carriers  and  intermediate  han- 
dlers shall  attempt  to  notify  the  con- 
signee at  least  once  in  every  6  hour 
period  following  the  arrival  of  any  live 
animals  at  the  animal  holding  area  of 
the  terminal  cargo  facility.  The  time, 
date,  and  method  of  each  attempted 
notification  and  the  final  notification 
to  the  consignee  and  the  name  of  the 
person  notifying  the  consignee  shall 
be  recorded  on  the  copy  of  the  ship- 
ping document  retained  by  the  carrier 
or  intermediate  handler  and  on  a  copy 
of  the  shipping  document  accompany- 
ing the  animal  shipment. 

28.  §  3.112(a)(4)  of  the  standards  (9 
CFR  3.112(a)(4))  is  amended  to  read  as 
follows: 

§3.112     Primary  enclosures  use«i  to  trans- 
port live  animals. 


(a)  "  •  •  *  (4)  except  as  provided  in 
paragraph  (g)  of  this  section,  there  are 
ventilation  openings  located  on  two 
opposite  walls  of  the  primary  enclo- 
sure and  the  ventilation  openings  on 
each  such  wall  shall  be  at  least  16  per- 
cent of  the  total  surface  area  of  each 
such  wall,  or  there  are  ventilation 
openings  located  on  all  four  walls  of 
the  primary  enclosure  and  the  ventila- 
tion openings  on  each  such  wall  shall 
be  at  least  8  percent  of  the  total  sur- 
face area  of  each  such  wall:  Provided, 
however.  That  at  least  one-third  of  the 
total  minimum  area  required  for  venti- 
lation of  the  primary  enclosure  shall 
be  located  on  the  lower  one-half  of  the 
primary  enclosure  and  at  least  one- 
third  of  the  total  minimum  area  re- 
quired for  ventilation  of  the  primary 
enclosure  shall  be  located  on  the 
upper  one-half  of  the  primary  enclo- 
sure; •  •  '." 


29.  Section  3.116  of  the  standards  (9 
CVR  3.116)  is  amended  to  read  as  fol- 
lows: 

§3.116    Terminal  facilities. 

Carriers  and  intermediate  handlers 
shall  not  commingle  live  animal  ship- 
ments with  inanimate  cargo.  All 
animal  holding  areas  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler  wherein  live  animal  ship- 
ments are  maintained  shall  be  cleaned 
and  sanitized  in  a  manner  prescribed 
in  §3.106  of  the  standards  often 
enough  to  prevent  tui  accumulation  of 
debris  or  excreta,  to  minimize  vermin 
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infestation,  and  to  prevent  a  dLsease 
hazard.  An  effective  program  for  the 
control  of  insects,  ectoparasites,  and 
avian  and  mammalian  pests  shall  be 
established    and    maintained    for    all 
animal    holding    areas.    Any    animal 
holding  area  containing  live  animals 
shall   be  provided   with   fresh   air  bv 
means  of  windows,  doors,  vents,  or  air 
conditioning  and  may  be  ventilated  or 
air  circulated  by  means  of  fans,  blow- 
ers, or  an  air  conditioning  system  so  as 
to  minimize  drafts,  odors,  and  mois- 
ture condensation.   Auxiliary   ventila- 
tion, such  as  exhaust  fans  and  vents  or 
fans    or    blowers    or    air   conditioning 
shall  be  used  for  any  animal  holding 
area  containing  live  animals  when  the 
air   temperature   within   such   animal 
holding    area    is    29.5'    C    (85'    F)    or 
higher.  The  air  temperature  around 
any  live  animal  in  any  animal  holding 
area  shall  not  be  allowed  to  fall  below 
7.2°  C  (45^  F)  nor  be  allowed  to  exceed 
35'  C  (95-   F)  at  any  time:  Provided, 
however.  That  no  live  animal  shall  be 
subjected  to  air  temperatures  in  excess 
of  29.5°   C  (85=   F)  for  more  than   4 
hours  at  any  time. 

30.  Section  3.117  of  the  standards  (9 
CFR  3.117)  is  amended  to  read  as  fol- 
lows: 

§3.117     Handling. 

(a)  Carriers  and  intermediate  han- 
dlers shall  move  live  animals  from  the 
animal  holding  area  of  the  terminal 
facility  to  the  primary  conveyance  and 
from  the  primary  conveyance  to  the 
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animal  holding  area  of  the  terminal 
facility  as  expeditiously  as  possible. 
Carriers  and  intermediate  handlers 
holding  any  live  animal  in  an  animal 
holding  area  of  a  terminal  facility  or 
in  transporting  any  live  animal  from 
the  animal  holding  area  of  the  termi- 
nal facility  to  the  primary  conveyance 
and  from  the  primary  conveyance  to 
the  animal  holding  area  of  the  termi- 
nal facility,  including  loading  and  un- 
loading procedures,  shall  provide  the 
following: 

(1)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shall  be 
provided  to  protect  the  live  animals 
from  the  direct  rays  of  the  sun. 

(2)  Shelter  from  rain  or  snow.  Live 
animals  shall  be  provided  protection 
to  allow  them  to  remain  dry  during 
rain  or  snow. 

(3)  Shelter  from  cold  weather.  Trans- 
PKsrting  devices  shall  be  covered  to  pro- 
vide protection  for  live  animals  when 
the  outdoor  air  temperature  falls 
below  10=  C  (50'  F). 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  manner  that  may  cause  physi- 
cal or  emotional  trauma  to  the  live 
animal  contained  therein. 

<c)  F*rimary  enclosures  used  to  trans- 
port any  live  animal  shall  not  be 
tossed,  dropped,  or  needlessly  tilted 
and  shall  not  be  stacked  in  a  manner 
which  may  reasonably  be  expected  to 
result  in  their  falling. 
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(Sees  3.  5,  6  10.  11.  12,  13,  14.  18,  17.  21.  80 
Stat.  351.  352.  353.  84  Stat.  ISfll.  1562  15C3 
1564,  90  Stat  418.  419  420.  423  i7  USC 
2133.  2135.  2136.  2140.  2141.  2142.  2143.  2144. 
2146.  2147.  2151);  37  FR  28464,  28477,  38  FR 
19141.) 

It  is  to  the  benefit  of  the  public  and 
the  regulated  industries  that  these 
amendments  to  the  regulations  be 
made  effective  at  the  earliest  practica- 
ble date.  The  changes  effected  by 
these  regulations  will  not  require  ex- 
tensive preparation  by  those  affected 
in  that  the  amendments  rela.x  certain 
of  the  requirements  contained  in  the 
current,  regulations.  In  view  of  the 
foregoing,  it  is  hereby  found  and  de- 
termined that  good  cause  exists  for 
making  these  regulations  effective  on 
the  date  of  publication  in  the  Feder.^l 
Register,  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay 
the  effective  date  of  these  amend- 
ments for  30  days  after  their  publica- 
tion. (Section  553(d),  Administrative 
Procedures  Act.  5  U.S.C.  551-559.) 

'Done  at  Washington,  D.C..  this  9th 
day  of  May  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection ha:?  determined  that  this  document 
does  not  contain  a  major  proposal  requirmg 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

E.  A.  SCHILF. 

Acting  Deputy  Administrator. 
Veterinary  Sen-ices. 

[FR  Doc.  78-13111  IMed  3-15-78;  8:45  ami 
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[3510-22] 

DEPARTMENT  OF  COMAUERCE 

Nat)o«ai  Occonic  and  Atm«»ph*ric 
Adminiftration 

(50  era  Porta  611,  671] 

COMMEROAL  TANNER  CRAB  FISHERY  Off 
THE  COAST  OF  ALASKA 

Kthory  M<ma9«m«fit  Won  and  Prope««d 
Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Fishery  management  plan 
and  proposed  regulations. 

SUMMARY:  This  document  proposes 
regulations  to  govern  domestic  and 
foreign  fishing  for  Tarmer  crab  off  the 
coast  of  Alaska.  These  regulations  are 
proposed  to  implement  the  Fishery 
Management  Plan  for  Tanner  Crab 
Off  Alaska  which  was  adopted  by  the 
North  Pacific  Fishery  Management 
Council,  and  approved  by  the  Secre- 
tary on  April  18.  1978.  under  the  Fish- 
ery Conservation  and  Management 
Act  of  1976.  This  document  also  con- 
tains the  "Fishery  Management  Plan 
for  Tanner  Crab  off  the  Coast  of 
Alaska".  Comments  are  solicited  on 
the  plan  a^  well  as  the  proposed  regu- 
lations. 

DATE;  Comments  will  be  received 
until  June  30.  1978. 

ADDRESS;  Comments  should  be  ad- 
dressed to;  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and  At- 
mospheric Administration.  3300  Whi- 
tehaven Street  NW.,  Washington.  D.C. 
20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Harry  L.  Reitze.  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service,  Box  1668,  Juneau, 
Alaska.  99802.  907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  as  amended.  16 
U.S.C.  1801-1882  (the  -Act"),  autho- 
rizes the  Secretary  of  Commerce  (the 
"Secretary")  to  promulgate  regula- 
tions implementing  fishery  manage- 
ment plans  prepared  by  the  Regional 
Fishery  Management  Councils  for 
their  areas  of  jurisdiction  within  the 
3-200  mile  Fishery  Conservation  Zone 
(FCZ)  established  by  the  Act. 

Pursuant  the  Title  III  of  the  Act. 
the  North  Paci^c  Fishery  Manage- 
ment Council  adopted  and  submitted 
to  the  Secretary  a  Fishery  Manage- 
ment Plan  (FMP)  for  Tanner  crab  off 
the  coast  of  Alaska.  A  Draft  Environ- 
mental Impact  Statement  (DEIS)  for 
the  plan  was  published  on  July  U. 
1977  by  the  National  Marine  Fisheries 
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Service  For  notice  of  availability  of 
the  DEIS,  see  43  FR  37026.  The  PMP 
and  implementing  regulations  in  com- 
bination, are  published  herein. 

This  FMP  supersedes  that  portion  of 
the  Preliminary  Management  Plan 
(PMP)  for  king  and  Tanner  crab  of 
the  eastern  Bering  Sea  applicable  to 
Tanner  crab  (42  FR  9520.  February  16. 
1977).  It  covers  all  Tanner  crab 
throughout  the  Fishery  Conservation 
Zone  (FCZ)  adjacent  to  Alaska. 

Purpose  of  the  Plan 

Three  major  objectives  control  the 
philosophy  of  management  of  the 
Tarmer  crab  fishery  off  Alaska: 

1.  Minimize  fluctuations  in  stock 
abundance  due  to  harvest  by  main- 
taining the  full  reproductive  potential 
of  the  Tanner  crab  stocks; 

2.  Insofar  as  possible,  prevent  Indus- 
try overcapitalization  and  minimize 
economic  dustress  due  to  extreme  fluc- 
tuations in  harvest  based  on  naturally 
fluctuating  stock  abundance;  and 

3.  Integrate  management  of  Tanner 
crab  stocks  with  those  of  other  fisher- 
ies to  maximize  economic  returns  and 
minimize  adverse  Impact  on  other 
stocks. 

RECtJLATIONS  TO  IMPLEMENT  THE  PLAN 

Accordingly,  the  regulations  (50 
CFR  Part  671)  set  forth  immediately 
below,  applicable  to  all  domestic  fish- 
ers, are  proposed  to  implement  the 
fishery  management  plan  developed 
by  the  North  Pacific  Fishery  Manage- 
ment Council  published  herein.  Final 
regulations  for  foreign  fishers  of 
Tanner  crab  have  already  been  pub- 
lished (March  14.  1978.  43  FR  10566- 
10567)  to  implement  the  preliminary 
fishery  management  plan,  and  these 
regulations  continue  in  effect.  The 
Service  proposes  to  implement  the 
present  FMP  for  Tarmer  crabs  with 
these  identical  regulations  (Part  611. 
Subpart  G>  which  are  reprinted  herein 
and  upon  which  public  comment  is  so- 

An  important  element  of  the  FMP  Is 
the  flexibility  built  into  the  manage- 
ment system.  This  flexibility  is  in  the 
form  of  in-season  adjustments  of  those 
areas  which  may  be  fished  and  the 
times    in    which    fishing    may    occur. 
These    proposed    regulations    seek    to 
provide  for  such  flexibility  by  propos- 
ing that  the  Alaska  Regional  Director 
of  the  National  Marine  Fisheries  Serv- 
ice,   in    close    coordination    with    the 
Alaska  Department  of  Fish  and  Game. 
adjust    season    opening    and    closing 
dates,  based  upon  catch  statistics  and 
biological  and  other  data,  for  conser- 
vation    purposes.     In-season     adjust- 
ments will   be  accomplished   by   issu- 
ance of  a  field  order  by  the  Regional 
Director. 

Public  Comment 

Interested  parties.  Councils  and  gov- 
ernment agencies  are  encouraged  to 


submit  written  comments,  views  or 
data  concerning  the  plan  and  these 
proposed  regulations,  including  the 
foreign  fishing  regulations  appearing 
on  March  14.  1978.  (See  50  CFR  611. 
34  FR  10566-10567)  to  the  Assistant 
Administrator  for  Fisheries.  National 
Oceanic  and  Atmospheric  Administra- 
tion 3300  Whitehaven  Street  NW., 
Washington.  D.C.  20235.  Written  com- 
ments may  be  submitted  to  the  Assist- 
ant Administrator  until  June  19.  1978. 

Non.— The  appropriate  amended  environ- 
mental Impact  statement  has  been  filed 
with  the  Env ironm.ental  Protection  Agency. 
The  National  Marine  Fisheries  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Orders  11821  and  11949,  and 
OMB  Circular  A  107. 

Signed  at  Washington.  D.C,  this  3d 
day  of  May  1978. 

Winfred  H.  Meibohm. 
Associate  Director. 
National  Marine  Fisheries  Service. 

50  CFR  Part  611  is  amended  as  fol- 
lows: 

§611.20     [.Amendedl 

1.  In  §  611.20  Table  I.  the  second  and 
third  entries  from  the  bottom  are  de- 
leted and  the  following  entries  are  in- 
serted: 017  and  018  ••  •  Tanner  erab 
•  •  •  Bering  Sea  •  •  •  15.000  •  •  •  DO 
099  •  •  •  Other  species  •  *  *  Aleutians 
and  Bering  Sea  •  *  *  93.600  •  •  •  DO. 

2.  Section  611.91  is  added  to  read  as 
follows: 

§611.91    Tanner  crab  fishery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  for  snow  (Tanner) 
crabs  ( Chionoecetes  bairdi  and  Chion- 
oecetes  opilio)  in  the  Bering  Sea. 

(b)  Authorized  fishery.  (1)  TALFF. 
The  1978  TALFF  for  snow  (Tanner) 
crab  is  15.000  metric  tons.  (2)  National 
allocations.  Foreign  vessels  may 
engage  in  the  fishery  for  snow 
^Tanner)  crab  in  accordance  with 
TALFF  set  forth  in  paragraph  (b)(1) 
of  this  section  and  the  following  na- 
tional allocations: 

(1)  Japan:  15,000  metric  tons. 

(c)  General  restrictions.  No  foreign 
fishing  vessel  may  retain  any  female 
or  soft  shell  snow  (Tanner)  crab.  All 
female  or  soft  shell  crabs  shall  be  Im- 
mediately returned  to  the  sea  In  a 
manner  which  minimizes  handling 
mortality,  and  In  accordance  with 
§611.13. 

(d)  Gear  restrictions.  It  shall  be  un- 
lawful for  a  foreign  fishing  vessel  fish- 
ing for  snow  (Tanner)  crab  to  use  gear 
other  than  pots.  A  pot  is  defined  as  a 
portable  structure  designed  and  con- 
structed to  capture  and  retain  crabs 
alive  In  the  water. 

(e)  Open  area.  Foreign  fishing  ves- 
sels may  fish  for  snow  (Tanner)  crab 
in  the  Bering  Sea,  except  as  restricted 
in  §  611.91(f). 
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(f)  Closed  area  No  foreign  fishing 
vessel  may  fish  for  snow  (Tanner) 
crab: 

(1)  Within  12  nautical  miles  of  the 
baseline  used  to  measure  the  U.S.  ter- 
ritorial sea;  or  (2)  south  of  a  straight 
line  drawn  along  58°  N.  latitude,  and 
east  of  a  straight  line  drawn  along 
164"  W.  longitude. 

(g)  processing.  No  foreign  fishing 
vessel  operating  with  a  factory  ship 
may  process  crabs.  (The  permits  for 
such  ve.ssels  will  specifically  exclude 
from  the  authorized  activities  the  pro- 
cessing of  crabs.)  All  crabs  taken  by 
such  vessels  must  be  processed  solely 
by  a  factory  ship  permitted  in  the  crab 
fishery. 

(h)  Loading  and  off-loading.  Crabs 
must  be  taken  aboard  factory  ships  in 
a  manner  In  which  an  observer  can 
verify  the  total  weight  of  crabs  taken 
aboard.  Crabs  off-loaded  within  the 
fishery  conservation  zone  from  fishing 
vessels  not  operating  with  a  factory 
ship  must  be  transferred  In  a  manner 
in  which  an  observer  can  verify  the 
total  weight  of  crabs  off-loaded. 

(1)  Pre-departure  inspection.  No  for- 
eign crab  cat^jhlng  vessels,  other  than 
those  operating  with  a  factory  ship, 
may  depart  from  the  fishing  area  until 
Its  catch  of  crabs  onboard  is  checked 
by  an  observer,  or  an  authorized  offi- 
cer. 

(J)  Additional  reports.  (1)  Daily  re- 
ports: Foreign  crab  catching  vessels, 
other  than  those  operating  with  a  fac- 
tory ship,  shall  report  daily  to  the  Re- 
gional Director: 

(1)  Its  12  noon  (G.m.t.)  position. 

(ID  The  preceding  day's  catch  by 
species  (C.  bairdi,  C.  opilio,  and  hy- 
brids), and 

(til)  Its  cumulative  catch. 

(2)  Weekly  catch  report  (i)  The 
weekly  catch  report  (required  by  Sec- 
tion 611.9(e)  shall  be  submitted  to  the 
Regional  Director  within  6  days  fol- 
lowing each  7-day  fishing  period,  and 
contain  additional  Information  con- 
cerning: 

(A)  Effort  in  total  pot  lifts  during 
the  7-day  period,  and 

(B)  Catch  in  metric  tons  and  the 
number  of  crabs  of  the  type  C.  opilio 
and  C.  bairdi  caught  during  the  7-day 
period.  Hybrids  shall  be  reported  as  C. 
opilio. 

(ii)  The  requirement  of  §  611.9(e)(1) 
that  the  weekly  catch  report  be  on  a 
vessel-by-vessel  basis  is  waived  for  ves- 
sels operating  with  a  factory  ship.  The 
required  data  for  such  vessels  may  be 
consolidated  and  reported  by  factory 
ship. 

(3)  Annual  report  Each  nation 
whose  vessels  engage  in  this  fishery 
shall  report  by  May  30.  of  the  follow- 
ing year  annual  catch  and  effort  sta- 
tistits  as  follows:  Effort  in  pots  hauled 
and  hours  pots  soaked;  catch  in  metric 
tons,  and  the  number  of  snow 
(Tanner)  crabs  of  the  species  C.  opilio, 
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C.  bairdi,  and  hybrid.  Each  of  these 
requirements  Is  to  be  supplied  by 
vessel  class,  by  month  by  Vi'  (lat.)  by 
r  (long.)  statistical  area  by  the  follow- 
ing species  grouping:  C.  bairdi,  C. 
opilio. 

50  CFR  Part  671  is  added  as  follows: 

PART  671— TANNER  CRAB  OFF  ALASKA 

Sec. 

671.1  Purpose. 

671.2  Definitions. 

671.3  Registration  areas. 

671.4  Optimum  yield  table. 

671.5  Prohibitions. 

671.6  Size  and  sex  restrictions. 

671.7  Vessel  registration. 

671.8  Vessel  Inspection. 

671.9  Landing  requirements. 

671.10  Season  and  gear  restrictions. 

671.11  Reporting  requirements. 

671  12    In  season  adjustment  of  seasons  and 

areas. 
671.13    Notice  requirements 

Authority:  Sec.  305.  Fishery  Conserva- 
tion and  Management  Act  of  1976;  16  U.S  C 
1855. 

§  671.1     Purpose. 

This  part  regulates  fishing  for 
Tanner  crab  (C.  bairdi  and  C.  opilio) 
by  vessels  of  the  United  States  within 
that  portion  of  the  Bering  Sea  and 
Gulf  of  Alaska  over  which  the  United 
States  exercises  exclusive  fishery  man- 
agement authority. 

§671.2    Dennitions. 

As  used  in  this  Part: 

(a)  "i4cr'  means  the  Fishery  Conser- 
vation and  Management  Act  of  1976. 
16  U.S.C.  1801-1882. 

(b)  ADF  &  G  means  the  Alaska  De- 
partment of  Pish  and  Game. 

(c)  Authorized  Officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard: 

(2)  Any  certified  enforcement  or  spe- 
cial agent  of  the  National  Marine 
Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  or  the  Comman- 
dant of  the  Coast  Guard  to  enforce 
the  provisions  of  the  Act;  or 

(4)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in  sub- 
paragraph (1)  of  this  paragraph. 

(d)  Vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  Is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  Is  normally  used  for  fishing  for 
Tanner  crab  for  the  purpose  of  sale  or 
barter. 

(e)  Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  States  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
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the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

(f)  Fishing  means  any  activity,  other 
than  scientific  research,  which: 

(1)  Does.  Is  intended  to.  or  can  rea- 
sonably be  expected  to  result  In  the  re- 
moval from  the  sea  of  Tanner  crab. 

(2)  Results  in  the  processing  includ- 
ing freezing  of  Tanner  crab  or  Tanner 
crab  products  at  sea;  or 

(3)  Results  in  the  transfering  or 
transporting  at  sea  of  Tanner  crab  or 
Tanner  crab  products. 

(g)  Person  means  any  individual,  cor- 
poration, partnership,  association,  or 
other  entity. 

(h)  Regional  Director  means  the  Di- 
rector of  the  Alaska  Region  of  the  Na- 
tional Marine  Fisheries  Service,  or  his 
designee, 

(i)  Ring  Net  means  a  bag -shaped  net 
suspended  from  a  circular  or  rectangu- 
lar frame. 

(j)  Tanner  Crab  means  all  species  of 
the  genus  Chionoecetes  including  C. 
bairdi  and  C.  opilio. 

(k)  Tanner  Crab  Pot  means  a  porta- 
ble structure  designed  and  constructed 
to  capture  and  retain  fish  and  shell- 
fish alive  in  the  water.  The  Tanner 
crab  pot  has  rigid  tunnel  eye  openings 
which  individually  are  a  maximum  of 
five  (5)  inches  (13  cm)  in  one  dimen- 
sion, and  tunnel  eye  opening  perim- 
eters which  individually  are  larger 
than  thirty  (30)  inches  (76  cm);  or  the 
pot  tapers  inward  from  Its  base  to  a 
top  consisting  of  one  horizontal  open- 
ing of  undescribed  size. 

§  671.3    Registration  areas. 

(a)  For  purposes  of  this  part  the 
FCZ  off  the  coast  of  Alaska  Is  divided 
into  four  Federal  registration  areas 
identified  and  described  as  follows: 

(1)  Registration  Area  A  (Southeast- 
em  Alaska- Yakutat)  is  that  portion  of 
the  FCZ  north  of  54'30'  N.  latitude 
and  east  of  143'53.6  W.  longitude; 

(2)  Registration  Area  E  (Prince  Wil- 
liam Sound)  Is  that  portion  of  the  FCZ 
which  has  as  its  western  boundary  a 
line  extending  south  from  Cape  Fair- 
field (150°  W.  longitude),  and  as  its 
eastern  boundary  a  line  extending 
south  from  Cape  Suckling  (143  53  6 
W.  longitude); 

(3)  Registration  Area  H  (Cook  Inlet) 
is  that  portion  of  the  FCZ  which  has 
as  its  eastern  boundary  a  line  extend- 
ing south  from  Cape  Fairfield  (150'  W. 
longitude),  and  as  its  southern  bound- 
ary a  line  extending  east  from  Cape 
Douglas  at  58'51  N.  latitude; 

(4)  Registration  Area  J  (Westward) 
is  that  portion  of  the  FCZ  which  has 
as  its  northern  boundary  a  line  at  58° 
N.  latitude,  as  its  eastern  boundary  a 
line  extending  south  from  Cape  Pair- 
field  150°  W.  longitude,  and  as  its  west- 
em  boundary  a  line  172"  E.  longitude. 

( 5 )  The  inner  boundary  of  each  Fed- 
eral registration  area  Is  a  line  cotermi- 
nous with  the  seaward   boundary  of 
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the  State,  and  the  outer  boundary, 
except  for  Registration  Area  H  (Cook 
Inlet),  is  a  line  drawn  in  such  a 
manner  that  each  point  on  it  Is  200 
nautical  miles  from  the  baseline  from 
which  the  territorial  sea  \s  measured. 
The  outer  boundary  for  Registration 
Area  H  (Cook  Inlet),  is  a  line  extend- 
ing east  from  Cape  Douglas  at  58*51' 
N.  latitude. 

(b)  Exclusive  and  Non-Exclusive 
Areas.  Federal  Registration  Areas  E 
and  H,  as  defined  in  subsection  (a)  are 
exclusive  Registration  Areas.  Federal 
Registration  Areas  A  and  J,  as  defined 
in  subsection  (a)  are  non-exclusive  reg- 
istration areas. 

(c)  StaU  Registration  Areas.  For 
purposes  of  this  part  there  shall  be 
four  State  registration  areas  which 
shall  be  designated  A.  E.  H.  and  J  to 
correspond  to  the  Federal  registration 
areas.  The  State  areas  adjoin  the  cor- 
responding Federal  areas  at  the 
common  boundary  which  separates 
territorial  waters  from  the  FCZ. 

$671.4    Optimum  yield  Ubie. 

(a)  The  optimum  yield  for  Tanner 
crab  in  each  Federal  registration  area 
is  as  follows: 


Registration  area 


Optimum 
yield  I  in      Species 
metric  tons) 


2.495 


Registration  Area  A 

(Southeast- Yakutat). 
RegistraUon  Area  E( Prince     1,361-3.175 

WlUlam  Sound). 
Registration  Area  H  (Cook  2.4<M 

Inlet). 
Registration  Area  J.  Kodiak  6,8<M  11.340 

district  only  (Kodiak) 
Subdlstricls  of  Area  J 
(1 )  Area  between  15T27  W. 

longitude  (Cape  Kumlik) 

and  172"  E  longitude,  south 

of  the  South  Penin.su!a  and 

Aleutian  Islands 
(South  Peninsula)- - 


C.  bairdi 
C.  bairdi 
C  bairdi 
C  bairdi 


'Aleutian) 

( 2 1  Benng  Sea  waters  north 

of  5436  N  latitude 
(3 1  Benng  Sea  waters  south 

of  W  N.  latitude 
(4 )  Bering  Sea  waters  north 

of  53  N   latitude  and  west 

of  184'  W.  iongi'ude. 


9.072- 
13.608 
907 
40.381 


C.  batrdi 

C  bairdi 
C  bairdi 


10.000  C  opilio 
1.360-2,299   C  optito 


§671.5     Prohibition.--. 

(a)  Vessel  re^stration  certificate.  No 
vessel  shall  fi.sh  for  Tanner  crab  in 
any  Federal  registration  area  unless 
authorized  by  a  registration  certificaie 
issued  pursuant  to  §  671.6. 

(b)  Vessel  inspection.  No  vessel  shall 
fish  for  Tanner  crab  unless  it  is  in- 
spected as  required  oy  §  671.8. 

(c)  Landings.  No  Tanner  crab  shall 
be  landed  except  pursuant  to  §  671.9. 

(d)  Retention  of  Tanner  crab.  No 
Tanner  crab  shall  be  retained  except 
pursuant  to  §  671.6. 

(e)  Gear.  Tanner  crab  may  be  taken 
only  by  Tanner  crab  pot  or  ring  nets, 
except  as  otherwise  provided  iri 
§  671.10  of  these  regulations. 
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(f)  Seasons.  Tanner  crab  may  be 
taking  only  during  the  seasons  pro- 
vided in  5  8^1 10. 

(g)  No  person  shall  possess,  have  cus- 
tody or  control  of,  ship,  transport, 
offer  for  sale,  sell,  purchase,  import, 
export,  or  land,  any  Tanner  crab  taken 
in  violation  of  the  Act  and  these  regu- 
lations. 

(h)  No  person  shall  fish  for  Tarmer 
crab  in  violation  of  the  Act  and  these 
regulations. 

(i)  No  person  shall  fish  for  Tarmer 
crab  or  possess  unprocessed  Tanner 
crab  aboard  a  vessel  within  any  regis- 
tration area  unless  the  vessel  is  validly 
registered  for  the  area  and  the  season 
is  open,  or  unless  the  person  is  acting 
pursuant  to  the  authorization  of 
§  671.9(b)  of  these  regulations. 

5  671.6    Siie  and  sex  restrictions. 

(a)  No  female  Tanner  crab  may  be 
retained. 

(b)  No  male  Tanner  crab  measuring 
less  than  5Vi  inches  (140  nun)  across 
the  greatest  width  of  the  carapace 
may  be  retained,  except  that  male 
Tanner  crabs  in  Federal  Registration 
Area  E  (Prince  William  Sound)  may  be 
retained  if  they  measure  5.3  Inches 
(135  mm)  across  the  greatest  width  of 
the  carapace.  The  width  measurement 
of  Tarmer  crab  shall  t)e  determined  by 
measuring  the  greatest  straight  line 
distance  across  the  carapace,  including 
the  spines,  perpendicular  to  an  Imagi- 
nary line  draw,Ti  between  a  point 
midway  between  the  eyes  and  the  mid- 
point of  the  posterior  portion  of  the 
carapace. 

(c)  All  female  and  undersized  male 
Tanner  crabs  must  be  returned  to  the 
sea  immediately  with  a  minimum  of 
injury,  regardless  of  their  condition. 

§671.7    Ve<w*l  registration. 

(a)  Vessels  not  registered  by  the 
State.  This  subfiection  provides  proce- 
dures for  the  registration  of  vessels 
which  are  not  regustered  by  the  State 
to  fish  for  Tanner  crab  as  provided  in 
subsection  (b). 

(1)  Application.  The  owner,  or  the 
owner's  authorized  agent,  of  any 
vessel  may  apply  to  the  Regional  Di- 
rector for  a  registration  certificate  to 
fish  for  Tanner  crab  in  a  Federal  regis- 
tration area.  A";i  applicaiions  shall  be 
submitted  on  a  form  obtained  from 
the  Regional  Director. 

(2)  Time.  Application  forms  must  be 
completed  by  the  applicant  and  re- 
ceived by  the  Regional  Director  within 
30  calendar  days  prior  to  the  sched- 
uled date  for  the  opening  of  fishing  as 
provided  for  in  §671.10. 

(3)  Approval.  The  Regional  Director 
shall  is.'^ue  the  registration  certificate 
to  the  vessel  if  he  determines  thai  the 
requirements  of  paragraphs  (1)  and  (2) 
of  this  section  are  met. 

(4)  Waiver.  If  an  application  is  re- 
ceived after  the  date  specified  in  para- 


graph (2)  of  this  section  the  Regional 
Director  may.  for  good  cause  shown, 
waive  the  30  day  time  requirement. 

(5)  Certificates.  The  registration  cer- 
tificate issued  to  the  vessel  shall  be 
signed  by  the  registrant,  kept  on  board 
the  vessel  at  aU  times  during  fishing 
operations,  and  presented  to  any  au- 
thorized officer  upon  request. 

(6)  InspectioTL  A  registration  certifi- 
cate shall  not  become  valid  until  the 
vessel  has  complied  with  the  inspec- 
tion requirements  contained  in  section 
671.8  of  these  regulations. 

(7)  Fees.  There  shall  be  no  fee  for 
the  issuance  of  a  registration  certifi- 
cate. 

(8)  Expiration.  A  registration  certifi- 
cate shall  expire  72  hours  after  the 
closure  of  the  season  in  the  Federal 
registration  area  for  which  it  was 
issued. 

(b)  Vessel  registered  by  the  State  of 
AlcLska.  (1)  Vessels  registered  by  the 
State  to  fish  for  Tanner  crab  in  a 
SUte  registration  area  may  only  regis- 
ter for  the  corresponding  adjacent 
Federal  registration  area  of  the  same 
letter.  Such  registration  can  be  accom- 
plished by  obtaining  at  the  time  the 
vessel  is  registered  by  the  State  a 
stamp  issued  by  a  local  representative 
of  the  ADF&G  designated  by  the  Re- 
gional Director  for  such  purpose.  The 
stamp  shall  indicate  registration  for 
the  corresponding  adjacent  Federal 
registration  area  of  the  same  letter. 

(2)  Vessels  registered  by  the  State  to 
fish  for  Taruier  crab  in  an  exclusive 
State  registration  area  may  only  regis- 
ter in  the  corresponding  Federal  ex- 
clusive registration  area  of  the  same 
letter. 

(c)  Exclusive  and  nonexclusive 
areas,  d)  No  vessel  registered  to  fish 
for  Tanner  crab  in  an  exclusive  Feder- 
al registration  area  may  be  registered 
to  fish  for  Tanner  crab  in  any  other 
Federal  registration  area  (exclusive  or 
nonexclusive)  A  vessel  may  be  regis- 
tered to  fish  for  Tanner  crab  in  either 
or  both  of  the  non-exclusive  Federal 
registration  areas. 

(2)  No  operator  of  a  vessel  regi.'.tered 
for  an  exclusive  Federal  registration 
area  may  operate  ary  other  vessel  reg- 
istered for  any  other  exclusive  Federal 
registration  area. 

§671.8     Vi-^^el  inspection. 

(a)  Inspection  rrguirevient.—(.l) 
Time.  Within  72  hours  prior  to  a 
season  opening  or  at  any  time  during 
the  open  season  prior  to  fishing,  each 
registered  vessel  must  have  its  holds 
or  live  tanks  inspected  by  an  author- 
ized officer,  at  inspection  poinUs  speci- 
fied in  subsection  tb)  of  this  section. 

(2)  Requirement.  No  Tanner  crab 
shall  be  onboard  the  vessel  at  the  time 
of  inspection.  This  requirement  must 
be  met  to  validate  the  registration  cer- 
tificate for  the  Federal  registration 
area  concerned  under  section  671.7. 
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(3)  Certificate.  No  vessel  shall  he 
given  an  inspection  certificate  unless  a 
current  registration  certificate  for  the 
Federal  registration  area  is  displayed 
to  the  authorized  officer  conducting 
the  Inspection.  The  inspection  certifi- 
cate shall  be  signed  by  the  current 
vessel  operator  and  shall  be  presented 
to  any  authorized  officer  upon  request 
at  any  time. 

(4)  Landings.  A  vessel  landing 
Tanner  crab  pursuant  to  §671  9(b)  of 
these  regulations,  in  a  State  registra- 
tion area  other  than  the  area  adjacent 
to  the  Federal  registration  area  for 
which  the  vessel  is  registered,  shall 
attach  the  inspection  certificate  to  the 
back  of  the  ADF&G  copy  (yellow 
copy)  of  the  State  fish  ticket  at  the 
tinle  the  Tanner  crab  are  landed. 

(b)  Inspection  Points.  Inspection 
points  shall  be  those  established  by 
ADF&G  for  State  purposes.  Addition- 
al inspection  points  for  inspection  re- 
quired by  this  section  may  be  author- 
ized by  the  Regional  Director  if  he 
finds  that: 

( 1 )  Existing  inspection  points  are  im- 
posing an  imusual  and  material  hard- 
ship which  affected  fishermen  cannot 
themselves  mitigate;  or 

(2)  The  ADF&G  has  no  practical 
means  of  making  special  administra- 
tive accommodations  regarding  exist- 
ing inspection  points;  and 

(3)  Authorization  of  additional  in- 
spection points  would  not  result  In  a 
significant  likelihood  of  unauthorized 
fishing  or  other  management  or  en- 
forcement problems. 

S  671.9    Landing  requirements. 

(a)  Except^  provided  in  subsection 
(b)  of  this  section,  all  Tarmer  crab 
landed  In  the  State  must  be  landed  in 
the  corresponding  State  registration 
area  adjacent  to  the  Federal  registra- 
tion area  of  the  same  letter  for  which 
the  vessel  Is  registered. 

(b)  A  vessel  operator  who  desires  to 
land  Tanner  crab  outside  the  State,  or 
in  a  State  registration  area  other  than 
the  adjacent  corresponding  State  reg- 
istration area  of  the  same  letter,  shall 
contact  by  radio  or  other  means  an  au- 
thorized officer  prior  to  leaving  the 
Federal  registration  area  for  which 
the  vessel  Is  registered,  and  shall  state 
to  the  authorized  officer  the  amount 
of  Tanner  crab  on  board  at  the  time.  A 
vessel  acting  pursuant  to  this  authori- 
zation shall  submit  to  inspection  at 
such  location  as  the  authorized  officer 
may  require  and  land  no  greater 
amoimt  of  Tarmer  crab  than  were 
present  at  the  time  of  any  inspection. 

(c)  When  a  vessel  lands  Tanner  crab 
pursuant  to  the  authorization  in  sub- 
section (b)  of  this  section,  the  registra- 
tion under  which  the  vessel  is  operat- 
ing becomes  invalid.  In  order  to  again 
become  registered  for  a  Federal  regis- 
tration area,  the  vessel  must  comply 
with  §671.8. 
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§  671.10    Season  and  gear  restrictions. 

(a)  Season  dates.  All  season  dates  are 
inclusive.  Time  periods  begin  at  12:01 
a.m.  and  end  at  11:30  p.m.  of  the  dates 
specified,  based  on  local  zone  time, 
unless  otherwise  specified  in  these  reg- 
ulations. 

(b)  General  requirements.  (1)  At 
least  one  buoy  on  each  Tarmer  crab 
pot  or  ring  net  shall  be  legibly  marked 
with  the  permanent  registration 
number  of  the  vessel  fishing  gear.  The 
buoy  shall  bear  a  single  registration 
number  and  this  number  shall  be  that 
of  the  vessel  used  in  operating  the 
gear.  Registration  numbers  shall  be 
painted  on  the  top  one-third  of  the 
buoy  in  numerals  at  least  4  inches  in 
height  and  Vk  Inch  in  width  in  con- 
trasting color  to  that  of  the  buoy.  The 
buoy  markings  shall  be  legibly  in- 
scribed and  visible  on  the  buoy  above 
the  water  surface  when  attached  to 
the  Taimer  crab  pot.  and  maintained 
in  a  legible  condition. 

(2)  During  the  closed  season  for 
Tarmer  crab  in  any  given  area,  Tarmer 
crab  pots  shall  either  be  removed  from 
the  water  or  stored  in  25  fathoms  (46 
m)  of  water  or  less,  with  all  doors  se- 
cured fully  open  and  all  bait  and  bait 
containers  removed,  with  the  follow- 
ing exceptions: 

(i)  In  the  Kamishak  Bay  and  South- 
em  districts  of  the  Cook  Inlet  area, 
the  maximum  pot  storage  depth  is  15 
fathoms  (27  m); 

(il)  Tanner  crab  pots  with  all  doors 
secured  fully  open  and  with  all  bait 
containers  removed  may  be  stored  in 
water  depth  greater  than  the  maxi- 
mum permissible  storage  depth  for  72 
hours  prior  to  the  opening  of  the 
Tarmer  crab  season,  and  for  72  hours 
after  the  season  closure  where  the 
pots  are  fished; 

(ill)  Tarmer  crab  pots  may  be  stored 
in  waters  deeper  than  25  fathoms  (46 
m)  if  so  provided  in  section  671.11  of 
these  regulations. 

(c)  Registration  Area  A.—(\)  Sea- 
sons. Tarmer  crab  may  be  taken  from 
September  1  through  May  15,  subject 
to  adjustment  by  the  Regional  Direc- 
tor pursuant  to  sections  671.12  and 
671.13  of  these  regulations. 

(2)  Gear.  (1)  South  of  the  latitude  of 
Cape  Fairweather  Tanner  crab  pots 
shall  have  a  seam  in  the  mesh  of  one 
vertical  wall  from  top  frame  to  bottom 
frame  laced  in  with  untreated  cotton 
twine,  or  have  one  wall  of  synthetic 
fiber  attached  to  the  frame  with  im- 
treated  cotton  twine. 

(d)  Registration  Area  E.—il)  Dis- 
tncts.  The  following  districts  within 
Federal  Registration  Area  E  are  estab- 
lished: 

(i)  Northern  District'  All  waters  west 
and  north  of  a  line  from  the  southern 
entrance  of  Port  Nellie  Juan  at  60"36' 
N.  latitude  to  Point  Eleanor  to  the 
eastern  tip  of  Smith  Island  to  John- 
stone Point,  and  north  of  a  line  from 
Point  Bentinck  to  Point  Whitshed. 
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(ii)  Western  District  All  waters  east 
of  the  longitude  of  Cape  Fairfield 
(148*53  W.  longitude)  south  of  a  line 
from  the  southern  entrance  of  Port 
Nellie  Juan  at  60'35  N.  latitude  to 
Point  Eleanor  U)  the  eastern  tip  of 
Smith  Island  to  Montague  Point,  west 
of  a  line  from  Zaikof  Point  to  Seal 
Rocks  (60'10  N.,  145-50  W.  longitude) 
and  west  of  longitude  of  Seal  Rocks 
(60''10  N.  latitude,  145°50  W.  longi- 
tude). 

(iii)  Eastern  district-  All  waters  east 
of  longitude  of  Seal  Rocks  (60°10  N. 
latitude.  146°50'  W.  longitude),  east  of 
a  line  from  Seal  Rocks  (60°10  N.  lati- 
tude, 146°50'  W.  longitude),  to  Cape 
Hinchinbrook,  south  of  a  line  from 
Point  Bentinck  to  Point  Whitshed. 
and  west  of  the  longitude  of  Cape 
Suckling  (59''59  N.  latitude,  143'53  W, 
longitude). 

(iv)  Hinchinbrook  district-  All 
waters  east  of  a  line  from  Montague 
Point  to  the  eastern  tip  of  Smith 
Island,  south  of  a  line  from  the  east- 
em  tip  of  Smith  Island  to  Johnstone 
Point,  north  and  east  of  a  line  from 
Cape  Hinchinbrook  to  Seal  Rocks 
(60'10'  N.  latitude.  146°50'  W.  longi- 
tude), and  east  of  a  line  from  Seal 
Rocks  (60-10  N.  latitude,  146'50'  W. 
longitude)  to  Zaikof  Point. 

(2)  Seasons.  Tarmer  crab  may  be 
taken  in  Registration  Area  E  from  No- 
vember 15  through  May  31,  subject  to 
change  by  the  Regional  Director  pur- 
suant to  section  671.12  and  671.13  of 
these  regulations. 

(3)  Gear.  Only  Tarmer  crab  pots  may 
be  used  to  fish  for  Tarmer  crab. 
Tarmer  crab  taken  by  any  other  means 
must  be  immediately  returned  to  the 
sea,  with  a  minimum  of  injury,  regard- 
less of  their  condition. 

(e)  Registration  Area  H.—(l)  Dis- 
tHcts:  The  following  districts  within 
Registration  Area  H  are  established: 

(i)  Central  District;  Between  a  line 
extending  from  Boulder  point  at 
60'46'23"  N.  latitude,  to  Shell  Platform 
C,  then  to  a  point  on  the  west  shore  at 
60*46'23"  N.  latitude,  and  the  latitude 
of  Anchor  Point  light. 

(ii)  Northern  District  All  waters 
north  of  a  line  extending  from  Boul- 
der Point  at  60-46'23"  N.  latitude,  to 
Shell  Platform  C,  then  to  a  point  on 
the  west  shore  at  60-46  23"  N.  latitude. 

(iii)  Southern  Distnct  All  waters 
within  a  line  from  Anchor  Point  west 
to  59-46  15"  N.  latitude,  152-20'  W.  lon- 
gitude, then  south  to  59*0415"  N.  lati- 
tude. 152*20'  W.  longitude,  then  in  a 
northeasterly  direction  to  Cape  Eliza- 
beth, then  from  Cape  Elizabeth  to 
Point  Adam.  Including  Kachemak  Bay. 

(iv)  Kamishak  Bay  District  All 
waters  within  a  line  from  59*46'15"  N 
latitude.  153-00'30 "  W.  longitude,  theri 
east  to  59-4815"  N.  latitude,  152-20'  W. 
longitude,  then  south  59°04'15  "  N.  lati- 
tude,152-10'  W.  longitude,  then  south- 
westerly to  Cape  Douglas,  Including 
Kamishak  Bay. 
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(T)  Barren  Islands  District'  All 
waters  within  a  line  from  Cape  Doug- 
las to  Cape  Eiaabeth.  then  south  to 
68*62'  N.  latitude.  ISl'Sa'  W.  longitude, 
then  west  to  Cape  Douglas. 

(vi)  Outer  District  All  waters  within 
a  line  from  Point  Adam  to  Cape  Eliza- 
beth, then  south  to  SS'Sr  N.  latitude. 
151°53'  W.  longitude,  then  east  to  the 
longitude  of  Aligo  Point  (149'44'33"  w. 
longitude),  then  north  to  the  main- 
land of  Alaska. 

(vii)  Eastern  District-  All  waters  east 
of  the  longitude  of  Aligo  Point 
(149°44'33"  W.  longitude),  west  of  the 
longitude  of  Cape  Fairfield  (148°40'  W. 
longitude),  and  north  of  58'52'  N.  lati- 
tude 

(2)  Seasons:  Tanner  crab  may  be 
taken  in  Registration  Area  H  from  De- 
cember 1  through  April  30,  except 
that  the  Kamishak  Bay  district  will 
remain  open  through  May  31.  subject 
to  adjustment  by  the  Regional  Direc- 
tor pursuant  to  sections  671.12  and 
671.13  of  these  regulations. 

(3)  Gear:  During  any  king  crab 
season  established  by  the  State  an  ag- 
gregate of  not  more  than  75  king  and 
Tanner  crab  pots  (including  Tanner 
crab  pots  used  in  State  waters)  may  be 
fished  from  any  registered  Tanner 
cT&b  vessel. 

(f)  Registration  Area  J.— (I)  Dis- 
tricts. The  following  districts  within 
Registration  Area  J  are  established: 

(i)  Kodiak  district:  South  of  53°  N. 
latitude,  west  of  150'  longitude  and 
east  of  the  longitude  of  Cape  Kumlik 
(157'17.0'  W.  longitude). 

(il)  South  Peninsula  District:  Be- 
tween the  longitude  of  Cape  Kumlik 
and  the  longitude  of  Scotch  Cap  light 
(154*44.6'  W.  longitude). 

(ill)  Aleutian  district.  Between  the 
longitude  of  Scotch  Cap  light 
(164°44.6'  W.  longitude  and  172°  E.  lon- 
gitude, and  south  of  54  36'  N.  latitude, 
(iv)  Bering  Sea  Distnct.  Bering  Sea 
waters  north  of  54°36  N.  latitude. 

(A)  The  following  subdistricts  within 
the  Bering  Sea  District  are  estab- 
lished: 

(i)  Southeastern  district:  East  of 
168°  W.  longitude,  and  south  of  the 
latitude  of  Cape  Newenham  (58°39'  N. 
latitude),  including  Bristol  Bay  waters. 
(2)  PribUof  subdistrict:  West  of 
168°  W.  longitude  and  south  of  the 
latitude  of  Cape  Newenham  (58°  39'  N. 
latitude). 

(J)  Northern  subdistrict.  North  of 
the  latitude  of  Cape  Newenham  (58°39' 
N.  latitude). 

(i)  ^oTTie  section:  All  waters  of 
Norton  Sound  between  the  longitude 
of  Penny  River  and  the  longitude  of 
Topkok  Head. 

(ti)  General  section:  All  other  waters 
of  the  Northern  subdistrict. 

(2)  Seasons.  Subject  to  adjustment 
by  the  Regional  Director  pursuant  to 
sections  671.12  and  671.13  of  these  reg- 
ulations. Tanner  crab  may  be  taken: 
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(i)  In  the  Kodiak  district  from  Janu- 
ary 1  through  April  30; 

(ii)  In  the  South  Peninsula  district 
from  November  1  to  12  noon.  May  15; 

(lii)  In  the  Aleutian  district  from  No- 
▼ember  1  to  12  noon.  June  15; 

(iv)  In  the  Bering  Sea  district  from 
November  1  to  12  noon.  June  15. 

(3)  Gear.—(i)  During  any  king  crab 
season  established  by  the  State  of 
Alaska  in  the  Kodiak  and  South  Pen- 
insula districts  an  aggregate  of  not 
more  than  75  king  and  Tanner  crab 
pots  (including  Tanner  crab  pots  used 
In  State  waters)  may  be  fished  from 
any  registered  Tanner  crab  vessel. 

(ii)  During  the  closed  season  for 
Tanner  crab.  Tanner  crab  pots  may  be 
stored  west  of  172°  W.  longitude  in  30 
fathoms  (55  m)  of  water  or  less,  or  by 
removal  from  the  water. 

§671.11     Reporting  requirements. 

(a)  The  operator  of  any  vessel  sub- 
ject to  these  regulations  shall,  for 
each  sale  or  delivery  of  any  Tanner 
crab  caught  within  any  Federal  regis- 
tration area,  submit  an  accurately 
completed  State  fish  ticket.  The  fish 
ticket  shall  be  submitted  to  the  Re- 
gional Director  within  72  hours  after 
such  Tanner  crab  were  sold  or  deliv- 
ered. 

(b)  Each  such  fish  ticket  shall  con- 
tain the  following  information: 

(1)  Type  and  quantity  of  fishing 
gear  used; 

(2)  Catch  by  species  in  numbers  of 
crab  or  weight  thereof; 

(3)  Areas  in  which  fishing  was  en- 
gaged in; 

(4)  Time  of  fishing;  and 

(5)  Number  of  hauls. 

§671.12    In-seaaon  adjustment  of  seasons 
and  areas. 

(a)  The  Regional  Director  may,  fol- 
lowing consultation  with  the  A.D.F.  & 
G..  amend  the  season  opening  and 
closing  dates  specified  in  section 
671.10  if  he  determines  that  an  emer- 
gency exists.  Such  determination  shall 
be  based  upon  data  which  relates  to 
the  following  factors: 

(1)  The  effect  of  overall  fishing 
effort  within  the  registration  area; 

(2)  Catch  per  unit  of  effort  and  rate 
of  harvest; 

(3)  Relative  abundance  of  Tanner 
crab  within  the  area  in  comparison 
with  pre-season  predictions; 

(4)  The  proportion  of  immature  or 
soft  shell  Tanner  crab  l>eing  handled; 

(5)  General  Information  on  the  con- 
dition of  Tanner  crab  within  the  area; 

(6)  Information  pertaining  to  the  op- 
timum yield  within  the  Registration 
area;  or 

(7)  Any  other  factors  relevant  to  the 
conservation  and  management  of  the 
Tanner  crab  resource. 

(b)  If  the  Regional  Director  decides 
to  close  any  area,  or  to  open  any  area 
previously  closed  pursuant  to  the  pro- 


Tisions  of  this  section  he  shall  issue  a 
fielw  order  which  includes  the  follow- 
ing information: 

(1)  The  reason  for  the  opening  or 
closure;  ^     . 

(2)  A  descrlpOon  of  the  area  to  b« 
opened  or  closed:  and 

(3)  The  effectiTe  date  of  such  open- 
ing or  closing. 

§  671.13    Notice  requirements. 

(a)  No  field  order  Issued  by  the  Re- 
gional Director  pursuant  to  §671.12  of 
these  regulations  shall  be  effective 
until: 

(1)  It  has  been  posted  for  48  hours, 
and  otherwise  made  available  to  the 
public  in  accordance  with  procedures 
customarily  used  by  the  A.D.F.  &  G. 
for  posting  and  publicizing  similar  no- 
tices of  closure; 

(2)  It  has  been  broadcast  for  48 
hours  at  those  time  Intervals,  channels 
and  frequencies  customarily  used  by 
the  A.D.F.  <fc  G.  to  broadcast  similar 
notices  of  closure;  and 

(3)  A  notice  of  such  closure  has  been 
published  in  the  Federal  Register. 

Tanner  Crab  Fishkhy  orr  thk  Coast  of 

AI.ASKA 

nsHERY  MAWAcmnrr  plan 

AGENCY:    National    Oceanic    and    Atmos- 
pheric Administration /Commerce. 

ACmON:   P^hery  Management  Plan  and 
Prop)Osed  Regulations. 

EFFECTIVE  DATE:  May  9.  1978. 

FOR    FURTHER    INFORMA'HON    CON- 

TAcrr 

Mr.  Harry  L.  Rletze.  Director,  Alaska 
Region.  National  Marine  Fisheries  Serv- 
ice, P.O.  Box  16<J8,  Juneau.  Alaska  99802. 
telephone  907-586-7221. 

SUMMARY:  A  fishery  management  plan 
for  the  Tanner  crab  fishery  off  the  coast  of 
Alaska  has  been  reviewed  and  approved  in 
accordance  with  Section  304  of  the  Fishery 
Conservation  and  Management  Act  of  1976. 
16  U.S.C.  1801  et  seq.,  as  amended  (the  Act). 
The  plan  was  prepared  and  submitted  by 
the  North  Pacific  Fishery  Management 
Council.  This  action  ha*  been  taken  under  a 
delegation  of  authority  from  the  Secretary 
of  Commerce  to  the  Assistant  Administrator 
for  Fisheries.  National  Oceanic  and  Atmos- 
pheric Administration.  The  plan  has  been 
found  to  be  consistent  with  the  national 
standards  in  Section  301  of  the  Act,  the 
other  provisions  of  the  Act  and  other  appli- 
cable law. 

SUPPLEMENTARY  INFORMATION:  Pro- 
posed regulations  to  implement  the  plan  are 
being  published,  concurrently  with  the  pul>- 
Ucation  of  this  plan.  In  the  Federal  Regis- 
ter. These  proposed  regulations  will  be 
open  for  public  comment  for  a  period  of  45 
days  from  the  date  of  publication. 

The  commercial  fishery  for  Tanner  crab 
has  only  recently  developed  and  is  expand- 
ing rapidly,  partly  as  a  result  of  declining 
stocks  of  king  crab  and  a  subsequent  shift  in 
catch  efforts  to  Tanner  crab  stock.  There  is 
much  concern  that  without  proper  conser- 
vation and  management  measures.  Tanner 
crab  stocks  will  be  overfished.  The  North 
Pacific  Fishery  Management  Council,  recog- 
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nizing  the  need  for  management  of  the 
Tanner  crab  fishery  off  Alaska,  has  devel- 
oped a  fishery  management  plan  with  three 
major  objectives: 

1.  Minimize  fluctuations  in  stock  abun- 
dance due  to  harvest  by  maintaining  the 
full  reproductive  potential  of  the  Taruier 
crab  stocks; 

2.  Insofar  as  possible,  prevent  industry 
overcapitalization  and  minimize  economic 
distress  due  to  extreme  fluctuations  in 
hanest  based  on  naturally  fluctuating 
stock  abundance:  and 

3.  Integrate  management  of  Tanner  crab 
stocks  with  those  of  other  fisheries  to 
maximize  economic  returns  and  minimize 
adverse  impact  on  other  stocks. 

To  achieve  these  objectives,  the  North  Pa- 
cific Fishery  Management  Council  has  pro- 
posed that  the  Secretary  of  Commerce  im- 
plement the  fishery  management  plan 
through  regulations  providing  for  season. 
area.  gear.  sex.  size,  and  harvest  level  re- 
strictions for  domestic  fisheries,  and 
through  regulations  governing  foreign  fish- 
ing which  are  identical  to  those  published 
implementing  the  preliminary  management 
plan  for  Tanner  crab  (see  50  CFR  Part  611 
43  FR  10566-10567.  March  14.  1978). 

Signed  at  Washington,  D.C..  this  3d  day  of 
May.  1978. 

Fishery  Management  Plan  for  Tanner 
Crab  orr  the  Coast  op  Alaska 

prepared  by:  north  pacific  fishery  manage- 
ment council.  P.O.  BOX  3136DT.  ANCHORAGE, 
ALASKA  99510,  AND  NATIONAL  MARINE  FISH- 
ERIES SERVICE,  P.O.  BOX  1669.  JUNEAU. 
ALASKA  99802 

May  1978. 

Executive  Summary  of  the  Fishery  Man- 
agement Plan  for  Tanner  Crab  off 
Alaska 

This  plan  represents  the  Initial  step  in  the 
development  of  a  comprehensive  manage- 
ment program  for  Tanner  crab  off  Alaska  in 
response  to  the  requirements  of  the  Fisher- 
ies Conservation  and  Management  Act  of 
1976  (U.S.  Pub.  L.  94-265).  The  necessity  for 
having  a  management  plan  in  force  by 
March  1978  that  permits  continuation  of 
the  fishery  without  disruption  to  the  fish- 
ery Industry  mandates  that  the  existing 
tested  and  familiar  management  measures 
and  mechanisms  be  adopted. 

The  plan  proposes  that  the  Secretary 
adopt  the  relevant  Alaska  statutes  and  regu 
lations  currently  In  force.  These  statutes 
and  regulations  require  registration,  desig- 
nate zones  where  fishing  is  permitted,  estab- 
lish limitation  on  sex  and  size  of  Tanner 
crab  which  may  be  retained,  limit  the  type 
and  amount  of  gear  which  may  be  em- 
ployed, and  employ  other  mechanisms  to  fa- 
cilitate the  administration  and  enforcement 
of  the  necessary  and  appropriate  measures 
to  manage  Tanner  crab. 

This  plan  sets  forth  the  measures  neces- 
sary to  conserve  and  manage  Tanner  crab 
resources  as  a  unit  throughout  their  range. 
It  provides  for  a  consideration  of  social  and 
economic  influences  affecting  the  allocation 
of  the  resource  confined  only  by  conserva- 
tion limits.  The  plan  identifies  mechanisms 
designed  to  minimize  costs  and  unnecessary 
duplication  and  proposes  enforcement  aids. 
Together,  these  interrelated  considerations 
constitute  a  system  of  Tanner  crab  manage- 
ment, consistent  with  the  National  Stand- 
ards set  forth  in  the  Fisheries  Conservation 
and  Management  Act  of  1976. 
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I.A.  CONSERVATION  AND  MANAGEMENT  MEASURES 

The  measures  necessary  to  achieve  the  op- 
timal yield  from  this  fishery,  while  perpet- 
uating sufficient  brood  stock  to  maintain 
the  resource  at  a  level  capable  of  susUining 
the  optimal  yield.  Include  a  system  of  fish- 
ing seasons,  area  closures,  gear  regulations, 
restrictions  on  .sex  of  crab  harvested,  har- 
vest levels,  and  minimum  size  limits. 

(1)  Fishing  seasons  expressed  as  periods 
of  time  when  fishing  Is  permitted  can  be 
manipulated  to: 

(a)  permit  economically  efficient  har- 
vesting while  assuring  that  necessary 
brood  stock  will  be  preserved. 

(b)  selectively  protect  weak  stocks. 

(c)  protect  sensitive  periods  of  crab  life 
cycles,  e.g..  epg  hatching,  soft  shell  and 
mating  periods. 

(d)  effect  greater  dispersion  of  exces- 
sive fishing  efforts. 

(2)  Area  closures  delineate  the  area 
where  fishing  may  not  be  conducted  and 
often  complement  seasonal  regulation.  Su- 
bareas  such  as  bays  may  be  closed  to  pro- 
tect female,  immature,  or  soft-shell 
Tanner  crab  from  excessive  handling.  In- 
season  closures  are  necessary  when  the 
appropriate  hanest  level  has  been  taken. 

(3)  Fishing  gear  regulation  Involves  de- 
fining permissible  gear  types  and 
amounts. 

(a)  Legal  gear  Is  restricted  to  Tanner 
crab  pots  and  where  appropriate,  to  ring 
nets  and  scuba  diving. 

(b)  Limitations  on  numbers  of  pots  Is 
required  in  some  areas  to  provide  com- 
patibility with  pot  limits  In  the  king 
crab  fishery  fqif  enforcement  purposes. 

(4)  Sex  limitation  regulation  protects 
the  reproductive  potentials  of  Taruier 
crab  stocks  by  restricting  the  harvest  to 
males  only. 

(5)  Size  limits  and  harvest  levels  are 
used  In  concert  to  optimize  the  annual 
harvest  and  to  avoid  industry  dependence 
on  maturing  male  crab  In  the  fishery. 
These  measures  operate  to  establish  a  suf- 
ficiently broad  spectrum  of  legal  size  crab 
in  sufficient  quantities  and  are  deter- 
mined by  or  concerned  with: 

(a)  Size  at  maturity  and  growth  per 
molt  after  maturity: 

(b)  Age  dependent  mating  behavior; 
<c)  Avoiding  dependence  on  a  "recruits 

only  fishery"; 

(d)  Maintaining  productivity  of  all  seg- 
ments of  brood  stocks. 
Inseason  adjustments  to  anticipated  har- 
vest levels  are  made  as  the  fishery  provides 
a  real-time  measure  of  the  status  of  stocks. 
The   current   statewide   size   limit   is   5.5 
Inches  (140  mm),  except  for  Prince  William 
Sound  where  it  is  5.3  inches  (135  mm). 

IB.  MECHANISMS  TO  IMPLEMENT  MANAGEMENT 
MEASURES  AND  FACILITATE  ENFORCEMENT 

The  expanse  of  Alaska's  coast  precludes 
the  capability  of  directly  patrolling  all  of 
the  potential  Tanner  crab  fishing  grounds 
for  enforcement  of  the  conservation  and 
management  measures.  Clearly,  indirect 
measures  are  necessary  so  that  the  regula- 
tions implementing  the  necessary  manage- 
ment measures  are  enforceable.  This  section 
outlines  a  system  that  minimizes  the  need 
and  cost  of  direct  enforcement.  This  system 
consists  of  a  landing  law  approach,  area 
landing/loading  laws,  area  registration  and 
Inspection,  and  description  and  marking  of 
Tanner  crab  gear. 

(1)    77ie   Landing  Law  Approach:  The 

landing  law  system  prohibits  the  landing, 
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Including  the  possessing,  vending,  trading, 
transporting,  or  purchasing  of  all  Tanner 
crab  taken  contrary  to  regulations,  and  it 
applies  to  the  possession  of  Tanner  crab 
gear  in  of)erabIe  condition  in  areas  or  at 
times  contrary  to  regulation.  The  immedi- 
ate alternative  to  this  form  of  conserva- 
tion program  is  direct  enforcement— a 
costly,  inefficient  program. 

(2)   Area    Registration    and   Inspection: 
Area  registration  is  designed  to  implement 
the  landing  law  concept  for  individual  reg 
istration    areas    and    thereby    facilitates 
management   of   individual   Tanner   crab 
fisheries    according    to    local    conditions 
Area  registration   provides  an   important 
information  base  for  instituting  conserva 
tion  measures  and  for  dispersing  the  fleet. 
The  regulation  areas  generally  conform  to 
the   biological    boundaries   of   the   stocks 
within  each  area.  The  function  of  registra 
tion   is  to  limit   the  number  of  areas  in 
which  a  vessel  may  operate  and  to  deter- 
mine the  size  and  capacity  of  the  fleet 
that  will  be  operating  in  a  given  area.  The 
registration   areas   are   composed   of   two 
kinds— exclusive  and  nonexclusive.  Exclu- 
sive registration  areas  are  generally  areas 
of  developing  Tanner  crab  fisheries,  or  rel- 
atively unexplored  areas  or  areas  where 
fishing  effort   is  encouraged   in  order  to 
gain  further  information  concerning  the 
resource  in  that  area. 

Inspection  Is  used  to  validate  the  registra- 
tion of  vessels  Immediately  prior  to  fishing 
A  vessel  may  only  t>e  validly  registered  for 
one  area  at  a  time  in  order  to  insure  accu- 
rate reporting  of  catch  location.  The  com- 
bined purpose  of  registration,  inspection, 
and  landing  restrictions,  through  practical 
limitations  on  operations,  is  to  allow  only 
those  landings  of  Tanner  crab  where  It  Is 
highly  probable  that  such  crab  were  not 
taken  from  unauthorized  areas.  In  order  to 
minimize  the  impact  of  limiting  markets  for 
fishermen  in  that  area,  provisions  are  made 
for  landing  in  other  areas  by  radio  contact 

(3)  Catch  Reporting:  Catch  reporting  by 
the  fishermen  and  the  buyers  Is  necessary 
for  proper  management,  revenue  collection, 
value  determination  and  fishery  enforce- 
ment. When  a  Tanner  crab  fisherman  lands 
his  catch,  a  report  in  the  form  of  a  fish 
ticket"  must  be  made.  The  information  re- 
quested provides  a  statistical  data  base  of 
the  fishery. 

(4)  Description  and  Marking  of  Crab  Pot 
Gear:  Tanner  crab  buoys  must  be  marked  in 
a  manner  to  identify  the  vessel  fishing  the 
gear.  Tanner  crab  pots  should  also  be  de 
scribed,  by  regulation,  in  a  manner  which 
will    separate    them    from    pot    gear    being 
fished  for  other  species  of  shellfish  or  bot 
tomfish  and  the  use  of  pot.s  described  as 
Tanner  crab  pots  should  be  prohibited  in 
waters  closed  to  Tanner  crab  fishing.  Stor 
age  of  pots  in  non-fishing  condition  in  shal- 
low water  can  be  permitted.  The  purpose  of 
these  requirements  Is  to  preclude  fishing  of 
Tanner  crab  in  closed  waters. 

I.e.  MANAGEMENT  MEASURES  AND  RATIONALE 
FOR  FOREIGN  FISHING 

This  section  of  the  plan  governing  foreign 
fishery  conditions,  including  details  of  nee 
essary  regulations  and  statistical  reporting 
requirements,  is  closely  patterned  after  the 
stipulations  in  the  1977  Preliminary  F^hery 
Management  Plan  for  the  eastern  Bering 
Sea  king  and  Tanner  Crab.  It  Identifies  a 
portion  of  the  Bering  Sea  where  foreign 
fisheries  will  be  confined  largely  to  the 
Tanner   crab   species    Chionoecetes   opilio 
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Crab  fishing  is  prohibi'.ed  south  of  58  N 
latitude  and  t-^^t  of  164  W.  iong'tiide  The 
allocation  to  foreign  pot  fisheries  directed 
at  Tanner  crab  in  1978  uili  be  set  20  perrent 
h'gher  than  the  1977  catch  le\e!  of 
27,550,000  pounds  '12  500  metric  tor..^  The 
1978  FAC  ha<  bt---n  se;  at  15(>o0  rr.t 
1.3.3  060  UOi)  .D,- 


II     OFSCRIPTICN     rCNDITl'.'N   .^.NI/  CAPACITY   OF 
TH£   FISHEPY 

Major  Alaskan  Tanner  crab  fisheries  are 
located   in   the   area  exiendme   around   the 


GUif    of    A;a.',ka    rim.    from     '.outm-a.-tf-'n 
Al3.s;<a    V. '-St ward    to    the    Bi-ring    Sea     The 
tarpf't  specie  in  aU  major  areas  is  the  Chion 
orcftr^    bairdi.    Alaska's    Tanner    crab    re- 
sourcf's     are     generally     iudged     to     be     in 
healihv    f'ond.tion   and    will   support    ar:    ar 
cepta^ie    biological    catch    (ABC'    o'    1.(9  8 
163  8   million   pounds  (63.430-74.319   rr.t        f 
C.    bairdi  and  333  million   pounds  ilSinSO 
mti  of   C    opilio.    Harvest   capacity   (DAC). 
processing   capacity,   maximum   sustainable 
yield  (MSY),  ABC.  optimal  yield  (OYi.  ex- 
pected domestic  harvest  (DAH)  and  foreign 
allow? ble    catch    (FAC)    for    each    manage- 
ment area  are  summarized  in  Table  A. 


Tab;.!  A  - 
biulcgi^  a 


A:a.ka  Tanner  crab  domestic  annual  capacity  of  fleet  '  DAC\  proressxng  ccpacitv  maximum  sustainable  yieldjMSY),  acceptable 
:  ecu  h   ABC\  optimum  yield  lOil.  expected  domestic  annual  hardest  (DAH).  and  foreign  allowable  catch  (fAC>  by  management 

area  for  the  1977-78  season. 


DAC 


Processing  capacity 


MSY 


ABC 


OY 


DAH 


FAC 


10*  lbs         MT         10' lbs         MT         10' lbs         MT         lOMbs 


MT         10' lbs         MT         10*  lbs         MT         10' lbs         MT 


Southeast                   8  3  739  3o  13  608               2  5  1134            2  5                1.134  2  5                 1.134 

Yiirulat      5  2  029  30  13  608                  3  1.361                3                1.361  3                 1.361 

Pnrue  William  Sound::::::::::;  H  4808  20  9072              72  3266           37i.36l-3.n5  3-7  1.3«l-3.17S 

(•nr,k  Inlet  38  17  237  30  13  608               5  3  2.404            5  3                2.404  5  3                2.404 

j<;p,i.^^    :::::::::::::::::.::..  m  n.ni  !«:  ii^^<     215  9,752  15256.804-u.340  15-256.804-1134^ 

"^^uirPemn^uil^""'^'  44  2..  049  24  11057               20  9.072       20-319.072  13.608  20-30  9.072-13.608 

Aieunan :::::::::::::::..:  2h  12474  13-.  61236       2  907      2       907  2        907 

"c'fta.^dt 135  61  055  180  fl:  MK       ft-  40,381      89     40.381  89      40,381 

""s^nisB  V  l^'  225  0  102  000   225  0  102.000  22  04  10 OOO 

N  nf  S«  '»J  I  At  arc!   225.0  102  000    225  0  102.000  36  06  16.360 

W   Of  164    W  ^ng..'  380«  '' ^^ 

•A  minor  portion  of  ihi.s  ailoration  of  Tani.pr  crab  may  bf  t-ompn.spd  of  C  t>airdi  and  hybrids. 

"Foreign  fishing  for  Tanner  crab  i-s  prolubiled  souih  of  58    North  Latitude  to  protect  Itie  stocks  of  C.  6<;i'di  »l  k  r    «   :. 
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2.0  Introdcction 

This  document  is  a  compreheasive  man- 
agement plan  lor  Tanner  crab  off  Aia^^ka  in 
response  to  the  requirements  of  the  Fisher- 
ies Cor^crvation  ard  Management  Act  of 
1976  (U.S.  pjb.  L.  94-265).  This  plan  incor- 
porates, consistent  with  the  national  stand- 
ards, the  other  provisions  of  the  Act,  and 
the  Federal  regulations  governing  foreign 
fishing  m  the  conservation  zone,  the  man- 
agement measures  and  regulations  of  the 
State  of  Alaska. 


2.1  GOALS  AND  OBJECTIVES  FOR  MANAGEMEin 
PLAIt 

This  management  plan  is  designed  to  meet 
the  requirements  of  the  Fisheries  Conserva- 
tion and  Management  Act  and  the  National 
Standards  by  achieving  the  foUowlng  objec- 
tives; .  ., 

1  Promote  conservation  while  providing 
for  the  optimal  yield  from  the  Tanner  crab 
resource  in  terms  of:  Providing  the  greatest 
overaU  benefit  to  the  Nation  with  particular 
reference  to  food  production  and  recreation- 
al opportunities;  avoiding  irreversible  or 
long-term  adverse  effects  on  fishery  re- 
sources and  the  marine  environment:  and 
Insuring  availability  of  a  multiplicity  of  op- 
tions with  respect  to  the  future  uses  of 
these  resources. 

2.  Promote,  where  possible,  efficient  utili- 
zation of  the  Taruier  crab  resource  except 
that  no  conservation  or  management  meas 
ures  shall  have  economic  allocation  as  their 
sole  purpose. 

3.  Promote  fair  and  equitable  allocation  of 
identified  available  resources  In  a  manner 
such  that  no  particular  group  acquires  an 
excessive  share  of  the  privileges. 

4  Base  the  plan  on  the  best  scientific  in- 
formation available. 

In  accomplishing  these  broad  objectives  a 
number  of  secondary  objectives  are  consid- 
ered' 

a.  Conservation  and  management  meas- 
ures should  take  into  account  the  unpredict- 
able characteristics  of  future  resource  avail 
ability  and  socio-economic  factors  influenc- 
ing the  viability  of  the  industry. 

b.  Where  possible,  individual  stocks  of  fish 
should  be  managed  as  a  unit  throughout 
their  range,  but  such  management  should 
be  in  due  consideration  of  other  potentially 
impacted  resources. 

c.  In  such  tn.«tances  when  stocks  have  de- 
clined to  levels  below  that  capable  of  pro- 
ducuu-  MSY.  management  measures  should 
promote  rebuilding  the  stocks.  In  cx)iisidpr- 
ing  the  rate  of  rebuilding,  factors  other 
than  biou>gi'-al  coPLSiderations  should  be 
taken  into  account. 

d  Managemert  measures,  while  promot 
ing  t  fficiency  where  practicable  should 
seek  to  avoid  disruption  of  existing  social 
atid  econom:r  rtructures  where  fisheries 
appear  to  be  operated  in  reasoruibie  confor- 
mance with  the  A'-t  and  have  evolved  over  a 
period  of  years  as  reflected  in  comrn  inity 
characteristiis.  processing  capability  fleet 
size  and  distrit^utlon  These  systems  and  the 
resource  upon  which  they  are  based  are  not 
static,  but  change  in  the  exi.sling  reguia'ory 
regime  should  be  the  resi:ll  of  cop„sider'd 
action  based  on  data  and  public  input 

e.  Management  measures  sho  ilJ  con'ain  a 
margin  of  saiety  in  retommending  allowable 
biological  catches  when  the  guality  of  infor- 
mation concerning  the  resource  arid  the  eco- 
system is  highly  limited  The  managf^ment 
plan  should  provide  for  assessing  biological 
aiid  socio  economic  data  in  such  instances 
where  the  information  base  is  inadequate  to 
effectively  establish  the  biological  param 
eters  of  the  resource  or  to  reasonably  e.stau- 
lish  optimum  yield.  The  plan  should  identi- 
fy information  and  research  required  for 
further  plan  refinement. 

f.  Pishing  strategy  should  be  designed  in 
such  a  manner  as  to  have  minimal  impact 
on  other  fisheries  and  the  environment  in 
which  they  operate. 

2.2  OPEKATIONAL  DEF1N1TH.NS  Or  TERMS  USED 

The  North  Pacific  Fisheries  Management 
Council  has  adopted  the  following  working 
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definitions  of  terms  used  in  the  develop- 
ment of  management  plans. 

A.  DETERMINANTS  OF  CATCH  LEVELS 

1.  McLTimum  SiLStainable  Yield  (MSY)  is 
an  average  over  a  reasonable  length  of  time 
of  the  largest  catch  which  can  be  taken  con- 
tinuously from  a  stock  under  current  envi- 
ronmental conditions.  It  should  normally  be 
presented  with  a  range  of  values  around  its 
point  estimate. 

Where  sufficient  scientific  data  as  to  the 
biological  characteristics  of  the  stock  do  not 
exist  or  the  period  of  exploitation  or  investi 
gation  has  not  been  long  enough  for  ade- 
quate understanding  of  stock  dynamics,  the 
MSY  will  be  estimated  from  the  best  infor- 
mation available 

2.  Equilibrium  Yield  I.EY).  The  annual  or 
seasonal  hanest  which  maintairxs  the  re- 
source at  approximately  the  same  level  of 
abundance  (apart  from  the  effects  of  envi- 
ronmental variation)  in  succeeding  seasons 
or  years. 

3.  Acceptable  Biological  Catch  (ABC)  Is  a 
seasonally  determined  catch  that  may  differ 
from  MSY  for  biological  reasons  It  may  be 
lower  or  higher  than  MSY  in  some  years  for 
species  with  fluctuating  recruitment.  It  may 
be  set  lower  than  MSY  in  order  to  rebuild 
overfished  stocks. 

4.  Optimum  Yield  (OY)  may  be  obtained 
by  a  plus  or  minus  deviation  from  ABC  for 
puriKJses  of  promoting  economic,  social  or 
ecological  objectives  as  established  by  law 
ajid  public  participation  processes.  Ecologi- 
cal objectives,  where  they  primarily  relate 
to  biological  purposes  and  factors,  are  in- 
cluded in  the  determination  of  ABC.  Where 
ecological  objectives  relate  to  resolving  con- 
flicts and  accommodating  competing  uses 
and  values,  they  are  included  as  appropriate 
with  economic  and/' or  social  objectives. 


OY  may  be  set  higher  than  ABC  in  order 
to  produce  higher  yields  from  other  more 
desirable  species  in  a  multi-species  fishery. 
It  might  be  set  lower  than  ABC  in  order  to 
provide  larger  sized  individuals  or  a  higher 
average  catch  per  unit  effort. 

B    DETERMINATION  OF  DOMESTIC  ANNUAL 
CAPACITY  AND  EXPECTED  HARVEST 

1.  Dom^Jitic  Annual  Fishing  Capacity 
(DAC)  is  the  total  potential  physical  capac- 
ity of  the  fleets,  modified  by  logistic  factors. 
The  components  of  the  concept  are: 

a.  An  inventory  of  total  potential  physical 
capacity,  defined  in  terms  of  appropriate 
vessel  and  gear  characteristics  (e.g.,  size, 
horsepower,  hold  capacity,  gear  design,  etc.) 

b.  Logistic  factors  determining  total 
annual  fishing  capacity,  (e.g.,  variation  in 
vessel  and  gear  performance,  trip  length  be- 
tween fishing  locations  and  landing  points, 
weather  conslramts,  etc.). 

2.  Expected  Domestic  Annual  Fisheries 
Han^est  fDAH)  is  the  domestic  annual  fish- 
ing capacity  modified  by  other  factors 
which  will  determine  estimates  of  what  the 
fleets  will  harvest  (e  g.,  how  fishermen  will 
respond  to  price  changes  in  the  subject  spe- 
cies and  other  .species,  etc.). 

These  concepts  should  be  placed  in  a  dy- 
namic context  of  past  trends  and  future  pro- 
jections. For  example,  physical  fleet  capac- 
y  should  not  simply  be  last  season's  inven- 
tory of  \essels  and  hold  measurements  (al- 
though this  is  appropriate  for  present  inter- 
im planning),  but  al.so  next  year's  projected 
movement  into  and  out  of  the  fishery.  Ves- 
sels under  construction  should  be  included 
and  an  estimate  of  attrition  made. 

The  determination  of  domestic  annual 
fishing  capacity  and  expected  harvest 
should  be  made  on  the  best  available  infor- 
mation. 


C.  Determination  of  Foreign  AUotoable 
Catch  (FAC).  The  foreign  allowable  catch  u 
determined  by  deducting  the  domestic 
annual  expected  harvest  from  the  optimum 
yield  (OY-DAH  =  FAC). 

3.0.  Description  of  Fishery 

3.1.  areas  and  stocks 

The  Tanner  crab  fishery  in  Alaskan 
waters  is  located  from  Southeastern  Alaska 
to  the  Bering  Sea.  Two  species  of  the  genus 
Chionoecetes,  C.  bairdi  and  C.  opilio,  are 
the  target  species  of  this  fishery.  C.  bairdi  is 
the  principal  target  and  has  comprised  90- 
95  pecent  of  the  commercial  catch. 

Alaska  Tanner  crab  stocks  are  managed  in 
specific  administrative  fishery  units  called 
management  areas  (Fig.  1).  Each  manage- 
ment area  is  described  in  this  plan  and  the 
reader  will  he  referred  to  these  sections  for 
specific  area  information.  The  present  regu- 
lations governing  conduct  of  these  fisheries 
are  organized  into  "statistical  areas"  in  the 
1977  regulations  of  the  Alaska  Board  of 
Fisheries  for  commercial  shellfish  fishing  in 
Alaska  (Appendix  11.2).  The  correlation  be- 
tween management  areas  and  statistical 
areas  is  show  below. 


Management  are« 


Statistical  area 


Southtaslem A 

Prince  William  Sound E 

Cook  Inlet „  H 

Kodiak _ _  J 

<  westward) 

South  Peninsula/ Aleutian „ Do. 

Bering  Sea „ Do. 
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3.2  HISTORY  OP  EXPLOITATION 

'2,7  Domestic  Fishery 

The  Tanner  crab  resource  in  Alaska  was 
first  utilized  by  the  fishing  fleet  in  1961 
with  a  har\est  of  6,800  pounds  (3,18  mt) 
valued  at  $680,  The  harvest  increased  to 
61.344.454  pounds  (27.826  mt)  in  1973  with  a 
value  of  $11,072,449  (Table  1).  The  1977  har- 
vest of  over  94  million  pounds  (42,800  mt) 
was  the  largest  catch  recorded  for  the  State, 

Several  factors  contributed  to  the  rapid 
development  of  this  fishery.  The  king  crab 
(ParaliLhodes  camtschatica)  harvest  suf 
fered  a  steady  4-year  decline  irom  its  peak 
of  nearly  160  million  pounds  (72,560  mt)  in 
1966  to  about  50  million  pounds  (22,675  i  in 
1970,  In  this  same  period,  the  Tanner  crab 
harvest  increased  by  over  100  fold.  This  in 
crease  is  attributed  to  a  change  in  fishing 
effort  from  king  crab  and  salmon  toward 
Tanner  crab  and  an  apparent  increase  in 
abundance  of  Tanner  crab  related  to  the  de 
dining  abundance  of  king  crab,  except   in 
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the  eastern  Bering  Sea  (Gulland  1972 1 
Tanner  crab  fishing  provides  additional 
income  to  fishermen  during  the  winier 
months  when  king  crab  and  salmon  are  not 
being  harvested  in  most  areas  of  the  State 
The  1976  domestic  Tanner  crab  fishery 
centered  around  Kodiak  Island  and  the 
Bering  Sea  with  harvests  of  23,4  and  22,3 
million  pounds  (10,614  and  10.115  mt).  re- 
spectively. The  Alaska  Peninsula  Aleutian 
area  produced  17,8  million  pounds  (8,081 
mt).  Cook  Inlet  produced  5,9  million  pounds 
(2.692  mt)  and  Southeastern  produced  3  5 
million  pounds  (1.593  mt).  Total  Alaskan 
harvest  of  Tanner  crab  was  79  nv.llion 
pounds  (35.850  mt)  in  1976,  Preliminary 
data  for  the  Bering  Sea  indicates  a  1977 
harvest  of  51,5  million  pounds  (23.360  mt  >. 
ranking  this  area  as  the  most  productive  in 
the  Stale. 

3  2,1  1  DeisC^ption  of  Vser  Groups 

Tanner  crab  m  Alaska  are  harvested  pri 
manly  for  commerical  purposes  by  domestic 
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fishermen  (resident  and  non-resident)  and 
Japanese  nationals  fishing  in  the  eastern 
Bering  Sea, 

There  is  no  licensed  recreational  fishery 
for  Tanner  crab.  Local  residents,  however, 
catch  Tanner  crab  for  their  own  use  in  a 
subsistence  fishery, 

3.2,1,2  Fishing  Effort  '^ 

Data  are  not  available  which  will  allow  a 
quantitative  summary  of  directed  effort  in 
this  fishery  in  terms  of  pot  lifts  or  standard- 
ized vessel  days  of  fishing  on  a  statewide 
basis.  Within  the  various  portions  of  this 
plan  dealing  with  the  specific  management 
areas,  estimates  of  these  parameters  have 
been  made  when  data  were  available. 
Statewide,  during  1976.  over  350  vessels  par- 
ticipated m  the  commercial  har\est  Tiaking 
3,743  individual  landings  for  which  fish  tick- 
ets were  issued.  Table  1  provides  catch, 
value,  number  of  vessels,  and  number  of 
landings  for  1969  to  1976 


■X 
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TABLE  1.   ALASKA  TANNER  CRAB  CATCH.  VALJE,  AND  PARTICIPATION  BY  AREA  AND  YEAR  (not  by  season). 
COMPILED  BY  COMMERCIAL  FISHERIES  ENTRY  COMMISSION,  (^o-^^'^tic  fishery  only) 


YEAR    MA'lAGi'^ENT  AREA 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


NO.  of 
VESSELS 


Southeastern  40 

Prince  Wi 11 iam  Sound  19 

Cook  Inlet  29 

Koaiak  116 

S. Peninsula/Aleutian  43 

Bering  Sea  42 
TOTAL 

Southeastern  27 

Prince  Will iam  Sound  13 

Cook  Inlet  27 

Kodiak  82 

S. Peninsula/Aleutian  33 

Bering  Sea  28 
TOTAL 

Southeastern  17 

Prince  William  Sound  20 

Cook  Inlet  44 

Kodiak  56 

S. Peninsula/Aleutian  18 

Bering  Sea  .  9 
TOTAL 

Southeastern  30 

Prince  William  Sound  47 

Cook  Inlet  54 

Kodiak  64 

S.  Peninsula/Aleutian  32 

Bering  Sea  13 
TOTAL 

Southeastern  50 

Prince  Willia-n  Sound  51 

Cook  Inlet  92 

Kodiak  135 

S.  Peninsjla/Aleutian  53 

Bering  Sea  22 
TOTAL 

Southeastern  54 

Prince  William  Sound  54 

Cook  Inlet  90 

Kodiak  136 

S.Peni"sula/Alputian  65 

Bering  Sea  26 
TOTAL 

Southeastern  41 

Prince  Will iam  Sound  34 

Cook  Inlet  54 

Kodiak  102 

S.Penin3j''a/A1eutian  52 

Bering  Sea  27 
TOTAl 

Southeastern  28 

Prince  William  Sound  39 

Cook  Inlet  72 

Kodiak  105 

S.  Peninsula/Aleutian  84 

Bering  Sea  66 
.  TOTAL 


NO.  OF 

LANDINGS 


359 
245 

405 
973 
190 
131 
2303 


5105 

451 
648 

1169 

1542 

504 

100 

4414 


TO'AL  POLWDS 


267,500.00 

944.881 .97 

1.432.869.12 

6. £51  ,700.44 

670.235.98 

1  .014.835.92 

11  .192.073.43 


1.893.086.00 
12,636.850.86 

8,134.274.76 
32.437,933.60 

5.880,391.01 

30^367.94 

61  ,344,454.17 

3, 067,5-2. 10 
9,597.758.04 
7,560.395.40 
29. 56:. 133. 68 
9.057.058.97 
5. 044. ■'97. 08 


3.032.249.00 

5.016,555.00 
4.952.423.00 

17.540.520.00 
8.623.427.00 
7.0''°.3"3.00 

46,163,71 2 . 00 

3.511.528.00 
6. 000. 444. CO 
5.935.299.00 
23.446.245.00 
17.816.045.00 
22.324.490.00 
79,034.051.00 


METRIC 

TONS 


583.153.02  265 

1,292.423.99  585 

1.328.694.03  603 

7.710.455.03  3.497 

2.093.648.04  950 
1  ,464,394.12  664 

14,472.768.28  6.5dS 

251.032.01  114 

642.340.00  291 

2.116.348.80  960 

7.536.060.96  3.4^3 

2,140,754.94  971 

^^5.037. 04     75 

T27b53,123.75  5.330 

790,146.90  358 

8.550.7C9.06  3,378 

4.7^9,234.90  2.163 

11.933,107.20  5,413 

3,941.933.94  1.7S8 

111  .6-,4.02    51 

30.106,756.02  13.656 


859 

5.759 

3.690 

14.714 

2.667 

1^7 

27  ,625 

1  .4C1 
4.354 
3.7^5 
13.409 
4.103 
2.283 


64,0:':».565.27   29,034 


1.375 
2,2:'5 
2,646 
7,956 
3.9''4 
3.188 
20.951 

1.593 

2.722 

2.692 

10,635 

8.081 

10.126 

35.850 


TOTAL  EX-VESSEL  VALL'E 


26.750.00 
103.937.03 
157,615.53 
686.170.16 

67.027.64 

101 .483. "6 

S  1.142.984.17 

64,133.37 
129.242.36 
132.869.43 
771.045.18 
183.423.55 
131. 795. -^4 
$     1.417.514.13 

25,108.15 

70.657.40 

211  .634,38 

831,936.56 

214.075.44 

14.943.33 

S     1,358.405.76 

108.556.20 
1  ,026.085  20 

'Heisss.io 

1.431,973.12 

433.612.76 

11,166.35 

$     3,728.278.73 

323.894.00 

2.158,464.84 

1,382,827.16 

5,838.836.40 

943.138.65 

51  ,317.64 

$   11.0^2.448.85 

584,703.22 
1.919.551.50 
1.532,178.90 
6. 208. 047. 76 
1.813.142.46 
1  .059,231.34 


$   14.207.919.30 

4^9.676.00 

702,332.00 

693,340.00 

3,095,546.00 

1,206.545.00 

913.689.00 

$     7.051,128.00 

772.536.00 
1 ,200,089,00 
1  ,246.413.00 
4,924.284.00 
3,560.162.00 
4.353.276.00 
$   16,056.760.00 
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During  1977  effort  in  the  Bering  Sea 
doubled,  remained  constant  in  Kodiak. 
Cook  Inlet,  and  Southeastern  and  de- 
clined slightly  in  the  South  Peninsu- 
la/Aleutian and  Prince  William  Sound 
Management  areas. 

3.2.1.3  Catch  Trends 
The  Alaska  catch  of  Tanner  crab  has 
shown  a  steady  yearly  increase  from  a 
1961  harvest  of  6.800  pounds  (3.1  mt) 
to  z.  1977  preliminary  han'est  of  94 
million  pounds  (42.800  mt). 

3.2.1.4  Description  of  Vessels  and  Gear 

Vessels.  The  size  and  configuration  of  the 
vessels  engaged  in  Alaska's  Tanner  crab 
fishery  vary  between  regions  and  are  de- 
scribed in  the  management  area  sections. 
Most  vessels  participating  in  the  Tanner 
crab  fishery  in  the  Bering  Sea,  Kodiak  and 
South  Peninsula/ Aleutian  area  are  large,  ef- 
ficient, combination  vessels  capable  of  fish- 
ing open  waters  under  adverse  weather  con- 
ditions. As  such,  these  vessels  have  the  po- 
tential of  moving  to  and  fishing  in  any  man- 
agement area  in  the  State. 

Types  of  Gear.  Pots  are  the  only  type  of 
commercial  fishing  gear  in  the  Tanner  crab 
fishery.  Three  pot  designs  are  currently  in 
use:  (1)  modified  variation  of  the  con\en- 
tlonal  king  crab  pots;  (2)  specially  designed 
■pyramid"  shaped  pots;  and  (3)  Japanese 
conical  pots  Ring  nets  and  scuba  are  also 
legal  gear,  but  are  used  in  the  subsistence 
fishery, 

3.2  2  History  of  Foreign  Exploitation 

3  2.2.1  Description  of  User  Groups 

Fishermen  from  two  major  foreign 
nations,  Japan  and  the  Soviet  Union, 
have  harvested  Tanner  crab  in  areas 
of  the  Bering  Sea  which  now  fall 
within  the  boundaries  of  the  U.S.  Con- 
servation Zone. 

3.2.2  2  and  3.2  2.3  Catch  Trends  and 
Description  of  Fishing  Effort 

Tanner  crab  harvested  in  the  east- 
ern Bering  Sea  prior  to  1964  were 
caught  incidentally  in  the  king  crab 
fisheries.  Bilateral  agreements  with 
Japan  and  the  U.S.S.R.,  in  1964,  when 
the  combined  Soviet  and  Japanese 
king  crab  fisheries  were  at  their  peak, 
resulted  in  immediate  reductions  in 
the  foreign  production  of  king  crab. 
Foreign  emphasis  then  shifted  to 
Tanner  crab  and  the  combined  Japa- 
nese-Soviet Tanner  crab  catch  in- 
creased rapidly  to  about  24  million 
crab  in  1969  and  1970  (Table  Fl,  p. 
235).  Since  1970,  quotas  for  Tanner 
rrab  have  sharply  reduced  foreign 
landings.  The  Japanese  quotas  for 
Tanner  crab  in  1977  is  27.550.000 
pounds  (12,500  mt).  As  was  the  case 
.for  king  crab,  the  Soviet  Tanner  crab 
fishery  ended  after  1971. 

Japanese  trawlers  incidentally  catch 
substantial  numbers  of  Tanner  crab 
annually  in  the  eastern  Bering  Sea. 
According  to  U.S.  observer  data.  155 
million  Tanner  crab  were  caught  inci- 
dentally in  1974  (French  et  al.,  1976). 
Preliminary  data  indicate  a  decreased 
catch  in  1975  of  58  million  crab,  owing 


primarily  to  a  lower  observed  inciden- 
tal catch  rate.  Although  these  crab 
must  be  returned  to  the  ocean,  mortal- 
ity is  estimated  to  be  60-70  percent. 
Taking  into  consideration  the  best 
available  data  on  the  time  span  be- 
tween size  at  incidental  capture  and  at 
recruitment  and  the  rate  of  natural 
mortality,  it  is  estimated  that  the  total 
loss  of  Tanner  crab  to  the  fishable 
population  generated  by  the  1974  inci- 
dental catch  is  31  million  pounds 
(14,100  mt);  by  the  1975  catch.  15  mil- 
lion pounds  (6,800  mt).  These  losses, 
estimated  to  be  approximately  85  per- 
cent C.  opilio,  approach  the  annual 
magnitude  of  the  directed  catch. 

3.2.2.4  Vessels  and  Gear  Types  Employed 

No  Soviet  crab  fishery  has  occurred 
in  the  eastern  Bering  Sea  since  1971. 
Two  factoryships  have  been  utilized 
by  Japan  to  process  crab  in  recent 
years,  supplied  by  six  catcher  boats 
each.  A  Japanese  landbased  fleet  has 
operated  generally  north  and  west  of 
the  factoryship  fleet  for  Tanner  crab 
since  the  early  1970's.  In  1976,  31  ves- 
sels operated  while  for  the  1977  season 
only  11  were  licensed.  These  vessels 
are  2—5  times  the  size  of  the  factory- 
ship  catcher  boat.s  and  utilize  identical 
gear.  Further  detail  on  vessels  and 
gear  will  be  found  in  the  Bering  Sea 
section  of  this  plan. 

3.3  History  of  Management 

3.3.1.  Domestic  Management  Institutions, 
Policies.  Jurisdictions 

Institutions.  The  state  organization- 
al act  of  1959  provided  for  Alaska  Stat- 
utes, Title  16.  which  deals  with  Alaska 
Fish  and  Game  Resources.  Article  1 
provides  for  a  Department  of  Fish  and 
Game  whose  principal  executive  offi- 
cer is  the  Commissioner  of  Fish  and 
Game.  The  Commissioner  is  appointed 
by  the  Governor  for  5  years.  Func- 
tions of  the  Commissioner  are: 

1.  Supervise  and  control  the  depart- 
ment, and  he  may  appoint  and  employ 
division  heads,  enforcement  agents, 
and  the  technical,  clerical,  and  of  the 
assistants  necessary  for  the  gpncral 
administration  of  the  department; 

2.  Manage,  protect,  maintain,  im- 
prove, and  extend  the  fish,  game  and 
aquatic  plant  resources  of  the  state  in 
the  interest  of  the  economy  and  gener- 
al well-being  of  the  state; 

3.  Have  necessary  power  to  accom- 
plish the  foregoing  including,  but  not 
limited  to.  the  power  to  delegate  au- 
thority to  subordinate  officers  and  em- 
ployees of  tlie  department. 

The  Commercial  Fisheries  Division 
was  established  to  manage  all  commer- 
cially harvested  fish  species  in  Alaska. 
The  division  is  headed  by  a  director 
who  supervises  four  regional  supervi- 
sors. The  regions  are  further  separat- 
ed into  management  areas.  Area  man- 
agement biologists  are  responsible  for 
collecting  catch  data  and  monitoring 
fisheries  in  their  areas. 


Research  biologists  within  the  divi- 
son  work  on  projects  which  have 
direct  application  to  management  pro- 
cedures. Research  studies  are  current- 
ly conducted  on  Tanner  crab  life  histo- 
ry, migration  patterns  and  population 
abundance. 

The  enforcement  of  fish  and  game 
laws  and  regulations  is  provided  by  the 
I>epartment  of  Fish  and  Game  and 
Public  Safety.  The  Fish  and  Wildlife 
Protection  Officers  of  the  Department 
of  Public  Safety  operate  independent- 
ly of  the  Department  of  Fish  and 
C>ame.  Communication  between  the 
two  departments  is  maintained  and  ac- 
tivities are  coordinated. 

TTie  Fisheries  Regulatory  Process. 
The  Alaskan  system  has  a  seven- 
member  Board  of  Fisheries,  composed 
of  fishermen  and  other  busmessmen 
appointed  by  the  Governor,  which 
considers  both  public  and  staff  regula- 
tory proposals  in  deciding  on  regula- 
tory changes. 

The  Alaska  Board  of  Fisheries  is  re- 
quired by  Law  to  meet  or  hold  a  hear- 
ing at  least  once  a  year  in  each  of  the 
following  areas  of  the  state:  (1)  Upper 
Yukon-Kuskokwim-Arctic,  (2)  Western 
Alaska  (including  Kobiak).  (3)  South 
Central,  (4)  Prince  William  Sound  (in- 
cluding Yakutat),  and  (5)  Southeast, 
in  order  to  assure  all  people  of  the 
state  ready  access  to  the  Board. 

Since  the  lat*  1960's  the  Alaska 
Board  of  Fisheries  and.  before  it,  the 
Alaska  Board  of  Fish  and  Game  have 
held  a  minimum  of  two  meetings  an- 
nually to  adopt  changes  in  the  fisher- 
ies regulations.  The  fall  Board  meet- 
ing, traditionally  held  in  early  Decem- 
ber, considers  proposals  for  changes  in 
sport  fishing  regulations  and  in  com- 
mercial and  subsistence  finfish  regula- 
tions. A  spring  Board  meeting,  usually 
held  in  late  March  or  early  April,  con- 
siders commercial  and  subsistence 
shellfish  regulatory  proposals. 

Regulations  which  may  be  adopted 
by  the  Board  of  Fisheries  cover  sea- 
sons and  areas,  methods  and  means  of 
harvesting,  quotas,  and  times  and 
dates  for  issuing  or  transferring  li- 
censes and  registrations. 

Advisory  committees,  composed  of 
people  informed  on  the  fish  and  game 
resources  of  their  locality,  serve  as 
local  clearinghouses  and  sources  of 
prono.sals  for  Board  consideration. 

Following  submission  of  public  pro- 
posals, department  staff  members 
review  the  proposals  and  redraft  the 
wording,  when  necessary,  to  conform 
to  the  style  required.  The  Department 
of  Fish  and  Game  also  submits  propos- 
als for  the  Boards  consideration. 

In  adopting  new  regulations,  the  Boa.'-d  of 
Fisheries  follows  Alaska's  Administrative 
Procedure  Act.  This  act  has  several  require- 
ments: At  least  30  da.vs  prior  to  the  adop- 
tion of  new  regulations,  a  notice  giung  the 
time  and  place  of  the  adoption  proceedings, 
reference  to  the  authority  under  which  the 
regulations  are  proposed,  and  a  summary  of 
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the  proposed  action  must  be  published  in  a 
newspaper  of  general  circulation  and  sent  to 
all  Interested  people  who  have  asked  to  be 
informed  of  the  proposals.  During  the  pro- 
ceedings, the  public  must  be  given  an  oppor- 
tunity to  testify  on  the  proposed  changes.  If 
a  new  regulation  Is  adopted,  it  must  be  sub- 
milted  to  the  lieutenant  governor  through 
the  attorney  generals  office.  Thirty  days 
after  being  filed  with  the  lieutenant  gover- 
nor, the  new  regulation  becomes  effective. 
Because  of  these  requirements,  new  regula- 
tions usually  do  not  become  effective  until 
about  two  months  after  being  adopted  by 
the  Board  of  Fisheries. 

Regulatory  flexibility  is  given  to  the  Com- 
missioner of  Fish  and  Game  and  to  his  au- 
thorized designees  to  adjust  seasons,  areas, 
and  weekly  fishing  periods  by  emergency 
order. 

The  reanirements  of  the  preceeding  para- 
graph do  not  apply  in  the  case  of  emergency 
regulations,  which  may  be  adopted  if 
needed  for  the  immediate  preservation  of 
public  peace,  health,  safety,  or  general  wel- 
fare. An  emergency  regulation  remains  in 
effect  120  days  unless  it  is  permanently 
adopted  according  to  the  procedures  out- 
lined m  the  preceding  paragraph. 

This  authority  has  the  same  force  and 
effect  as  regulations  promulgated  by  the 
Board  of  Fisheries. 

Policies.  Policies  governing  fLsheries  man- 
agement in  Alaska  are  i.ssued  by  the  Board 
of  Fisheries  and  the  Commissioner. 

Jurisdiction.  The  Alaska  Department  of 
Pish  and  Game  has  sole  management  au- 
thority over  all  migratory  fish  and  shellfish 
speci.'s  which  enter  and  leave  territorial 
waters  of  the  state  during  any  given  year  in- 
cluding the  migratory  fish  and  shellfish 
Uken  from  state  waters  which  are  indistm- 
guishable,  in  most  instances,  from  those 
taken  from  adjacent  high  seas  areas.  Regu- 
laaons  governing  migratory  fish  and  migra- 
tory shellfish  apply  in  both  areas  and  are 
enforced  by  the  landing  law  explained  in 
section  3.4  of  this  plan. 

3  3.2  Domestic 

3  3  2  1  &•  3  3.2  2  Regulatory  Measures  and 
Purpose  of  Measures 

The  Tanner  crab  resource  in  Alaska  is 
managed  by  a  complex  of  regulatory  meas- 
ures That  have  been  developed  as  thf  com- 
merrial  fi.<:hery  has  increased  its  capacity  to 
harve.'it  the  resource.  The  fishery  is  man- 
aged by  fishing  season,  specification  of  type 
and  quantity  of  gear,  sex  limitation,  size 
limits,  fishing  area  restrictions,  and  harvest 
levels. 

The  common  pat'ern  of  fisheries  develop- 
ment world-wide  is  one  of  increa-sing  re- 
sourre  exploitation  followed  by  research 
and  increasingly  restrictive  regulations  to 
prevent  or  arrest  declines  in  stock  abun- 
dance All  loo  often,  adequate  funding  is  not 
made  available  for  biological  research  until 
thp  resource  shows  some  signs  of  distress. 
The  result  in  many  cases  is  intensive  exploi- 
tation with  accompanying  industry  over- 
capitalization based  on  harvest  of  virgin 
stocks  followed  by  a  decline  in  resource 
abundance  of  varying  degrees  and  economic 
distress  to  the  industry. 

Significant  harvests  of  Tanner  crab  m 
most  areas  date  back  only  to  the  late  1960  .s. 
followed  by  a  rapid  increase  to  the  present. 
There  is  no  history  of  the  effects  of  harvest 
of  varying  sizes  on  the  stocks.  Research  in 
most  areas  is  rot  adequate  to  define  with 
precision  natural  variations  in  slock  abun- 
dance    stock     recruit     relationships,     age. 
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growth,  mortality  parameters  and  discrete 
stock  units. 

In  the  absence  of  these  data,  the  Alaska 
Board  of  Fisheries  and  the  Alaska  Depart- 
ment of  Pish  and  Game  have  adopted  a  con- 
servative approach  to  the  development  of 
this  fishery.  This  approach  is  reflected  in 
the  regulatory  regime  that  has  been  im- 
posed. These  regulations  are  designed  to 
allow  expansion  of  harvest  in  this  develop- 
ing fishery  while,  insofar  as  possible,  pre- 
venting decline  in  abundance  due  to  over- 
fishing and  minimizing  economic  discloca- 
lion.  For  reference,  a  copy  of  the  current 
State  of  Alaska  Tanner  Crab  Regulations 
have  been  appended  (Appendix  11.2). 

Research  programs  are  being  expanded 
within  the  constraints  of  available  funding 
and  as  new  information  becomes  available, 
regulatory  m.easures  may  be  modified.  The 
lack  of  precision  in  defining  stock  param- 
eters requires  ihat  a  degree  of  flexibility  be 
maintained  so  that  the  manager  can  expand 
or  restrict  harvests  by  area  during  a  fishing 
season. 

The  current  SUte  of  Alaska  regulatory 
regime  emphasizes  three  primary  objectives 
and  procedures  to  accomplish  them; 

1.  Maximize  yield  from  harvestable  sur 
plu-ses  This  is  accomplished  by  seasons  and 
gear  restrictions  to  Increase  meat  yield  per 
individual  crab  and  reduce  mortality  on  sub- 
legal  crab. 

2.  Maximize  reproductive  potential  of  the 
Tanner  crab  stocks  by:  (a)  imposing  seasons, 
gear  restriction,  size  and  .sex  limits  and  har- 
vest levels  to  protect  crab  during  reproduc- 
tion; (b)  minimizing  mortality  on  female 
crab  due  to  handling  or  harvest;  and  (O  as- 
suring full  female  fertilization  by  providing 
adequate  numbers  of  males  of  all  sizes  for 
breeding. 

3.  Seek  economic  stability  in  the  Tanner 
crab  industry.  Avoiding  over-capilaltzalion 
based  on  levels  of  population  abundance 
which  may  not  be  sustained  over  time  by: 
,a)  regulating  annual  harvest  to  discourage 
too  rapid  expansion  of  harvesting  and  pro- 
cessing capability  until  resource  potential 
can  be  belter  evaluated  and;  ibi  by  stabiliz- 
ing harvest  levels  within  the  range  of  natu- 
ral recruitment  fluctuation  if  not  precluded 
by  excessive  natural  morUlity  beyond  the 
first  year  at  maturity. 

Fijitiing  Seasont.  To  sustain  optimum 
levels  of  Tanner  crab  production,  sea.sonal 
closures  are  required  during  certain  periods 
of  their  life  cycle.  Closed  seasons  encompass 
molting,  peak  breeding  of  oldshell  females 
(assuming  they  remate)  and  egg  hatching 
periods.  Seasonal  closures  assumedly  allow 
time  preceding  peak  bretdmg  periods  so 
that  male  breeders  are  not  over  harvested  as 
schooling  occurs  Immediately  prior  to  brevd- 
ing  Seasonal  openings  are  delayed  following 
molting  periods  until  shell  condition  has 
hardened  enough  to  allow  handling  with 
minimum  mortality  and  damage  to  non- 
legal  crabs  that  must  be  returned  to  the 
waters,  and  to  legal  crabs  so  that  they  are 
delivered  in  a  marketable  condition.  Sea- 
sons' opening  dates  should  be  set  after  molt- 
ing and  after  adequate  growth  to  Uke  ad- 
vantage of  weight  gain,  thereby  increasing 
the  amount  of  meat  recovered  from  each 
animial. 

Type  of  gear  Legal  gear  for  Tanner  crab  is 
defined  as  pots,  ring  nets,  or  .scuba.  The.se 
gear  types  are  all  selective  in  that  non  legal 
crab  may  be  released  unharmed.  Non  legal 
crab  are  females  and  undersized  male  crab. 
If  non  selective  gear  were  employed  drawls, 
tangle    nets)    many    non-marketable    crab 


would  be  harvested  with  high  mortalities  oc- 
curring during  the  catching  procedure.  Pot* 
provide  the  fishermen  with  an  efficient  se- 
lective gear  type  which  does  the  least 
amount  of  damage  to  the  non  harvesUble 
portion  of  the  stocks. 

Quantify  of  gear.  LimiUtlons  on  the  units 
of  gear  per  vessel  are  applied  in  four  man- 
agement areas  to  avoid  conflicts  with  estab- 
lished pot  limits  for  king  crab  during  over- 
lapping portions  of  fishing  seasons  for  king 
and  Tanner  crab.  In  one  mainagement  area 
(Southeastern)  a  pot  limit  has  been  estab- 
lished for  small  inside  populations  isolated 
geographically  from  major  stocks. 

Sex  Itmitaliona.  Protection  of  the  female 
Tanner  crab  population  from  harvest,  if  ac- 
companied by  the  maintenance  of  a  mature 
male  population  adequate  to  insure  total 
fertilization  of  mature  females,  should  guar- 
antee that  there  will  be  no  adverse  effects 
due  to  harvest  on  the  reproductivity  of  the 
Tanner  crab  stock.  The  harvest  has  there- 
fore been  restricted  to  only  males  above  a 
certain  size  limit. 

Females  do  not  grow  beyond  the  molt  to 
maturity  and  are  not  currently  demanded 
by  proces.sors  due  to  their  relatively  smaller 
size.  Thus,  the  male-only  fishery  restriction 
does  not  impose  an  adverse  economic  impact 
on  the  fishery. 

Si^e  limits.  The  major  species  of  Tanner 
crab  iC.  bairdi)  in  the  Alaskan  fisheries  can 
probably  be  harvested  profitably  at  the  size 
of  maturity  for  males  (see  section  4.0 1  How- 
ever, a  fishery  operating  on  male  crab  just 
reaching  maturity  could  reduce  the  repro- 
ductive potential  of  the  stocks,  since  a  por- 
tion of  the  males  would  t>e  harvested  before 
having  an  opportunity  to  mate.  This  could 
result  in  less  than  total  fertilization  of  the 
available   mature   female   population.    It   is 
possible  that  full  female  fertilization  might 
be  achieved  utilizing  less  than  100  percent 
of   ihe   male   population   being   allowed   to 
breed  for  one  season  before  being  exposed 
to   harvest.   This   determination   would   re- 
quire data  on  the  number  of  mature  males 
and  females  (and  male  breeding  efficiency) 
by  stock  unit.  In  the  absence  of  such  infor- 
mation, the  conservative  policy  of  obtaining 
full  female  fertilization  is  best  served  by  the 
imposition  of  the  minimum  legal  size  that 
will  allow  male  crab  at  least  one  opportuni- 
ty to  breed  before  being  recruited  into  the 
fishery.  Nearly  all  Tanner  crab  males  has 
been  found  to  be  mature  at  5.3  inches  (136 
mm)  carapace  width  in  populations  studied. 
To  allow  for  annual  area  fluctuations,  a  5  5 
inch  (140  mm)  minimum  shell  width  limit 
has  been  Imposed  statewide  with  the  excep- 
tion  of   Prince   William  Sound   where   the 
limit  IS  5.3  inches. 

Hariesl  levels.  The  rapid  expansion  of 
Tanner  crab  harvests  in  advance  of  ade- 
quate biological  assessment  programs  coup- 
led with  a  lack  of  good  definition  of  stock 
units  could  lead  to  over  exploitation  of  some 
stocks  and  under  exploitation  of  others.  A 
lack  of  knowledge  of  variations  in  aimual  re- 
cruitment could  al-so  lead  to  industry  over- 
capitalization and  dependence  on  stocks  cur- 
rently at  a  high  level  of  abundance  which  in 
fact  may  not  sustain  a  given  level  of  har- 
vest. 

The  Board  of  Fisheries  has  further  indi- 
cated a  con-servative  approach  to  the  devel- 
opment of  this  fishery  by  adopting  guide- 
line harvest  levels  for  most  areas.  These 
harvest  levels  serve  to  inform  the  industry 
that  unrestricted  harvest  expansion  (even 
of  crab  above  a  certain  size  limit)  may  not 
be  desirable.  These  harvest  levels  are  nor- 
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mally  expressed  as  ranges  to  give  the  man- 
ager the  flexibility  to  adjust  the  harvest 
during  the  season  based  on  catch  per  unit 
effort  by  geographical  area.  Indexes  of 
abundance  research  results,  or  variation  in 
shell  condition  by  date. 

Fishing  area  restrictions.  Pishing  areas 
are  generally  designed  for  manageable 
stocks  or  aggregates  of  stock  units.  Areas 
may  be  further  subdivided  into  districts  for 
statistical  and  regulatory  purposes. 

Exclusive  registration  areas  have  also 
been  designated.  These  areas  help  to  reduce 
the  rate  of  harvest  and  serve  to  prevent  eco- 
nomic dislocation  of  a  certain  segment  of 
the  industry  dependent  on  a  stock(s).  par- 
ticularly if  the  character  of  the  fishing  fleet 
and  the  industry  that  depends  on  it  would 
not  allow  movement  to  another  area. 

3.3.3.  Foreign 

3.3.3.1.  &  3  3.3.2.  Regulatory  Meast.res  and 
Purpose  of  Measures 

Prior  to  1964.  there  were  no  U.S.  regula- 
tions for  the  foreign  crab  fisheries  of  the 
eastern  Bearing  Sea.  In  1964.  the  United 
States  ratified  the  1958  Continental  Shelf 
Convention  and  declared  king  and  Tanner 
crab  (among  other  species)  as  "Creatures  of 
the  Continental  Shelf.  In  that  same  year, 
bilateral  arrangements  were  concluded  with 
both  Japan  and  U.S.S.R.  in  which  quotas 
and  a  minimum  size  limit  were  applied  to 
their  king  crab  catches.  In  addition,  only 
hard-shell  male  crabs  could  be  retained. 
Catch  quotas  were  first  applied  to  foreign 
Tanner  crab  fisheries  in  1969  and  use  of 
tangle  net  gear  was  restricted  in  later  bila- 
terals.  These  bilateral  agreements  were 
modified  at  2  year  intervals,  resulting  in 
progressively  lower  foreign  quotas  for  both 
king  and  Tanner  crabs. 

Initially,  regulation  of  the  foreign  fishery 
emphasized  conservation  of  an  apparent  de- 
clining king  crab  resource.  Later  regulations 
limited  foreign  fishing  to  permit  expansion 
of  developing  U.S.  fishery  on  these  re- 
sources. 

Since  1973.  separate  Tanner  crab  quotas 
have  applied  to  each  of  two  quota  areas  in 
the  Bering  Sea.  The  quota  areas  were  fur- 
ther defined  in  the  1975-76  bilateral  to  elim- 
inate the  foreign  fishery  east  of  164'  W.  lon- 
gitude and  south  of  55'30  N.  latitude— the 
principal  area  fished  by  the  United  States 
to  that  time. 

The  Preliminary  Management  Plan  (PMP 
1977)  of  the  Secretary  of  Commerce,  in 
effect  for  the  1977  season,  further  restricted 
foreign  fishing  on  hardshell  male  Tanner 
crab  by  moving  the  southern  boundary  of 
the  open  fishing  area  from  55V4°30'  N.  to  56' 
N.  latitude.  Details  of  regulation  may  be 
found  in  the  Federal  Register  of  February 
11,  1977  and  the  Bering  Sea  section  of  this 
plan. 

3.3.4.  Effectiveness  of  Management  Measures 

Fishing  Seasons.  The  restricting  of  the 
commercial  harvest  of  Tanner  crab  to  that 
interval  of  time  after  the  crab  have  mated, 
molted  and  filled  their  new  shells  in  the  be- 
ginning of  the  new  cycle  has  effectively  pro- 
tected breeding  stocks,  reduced  handling 
mortality,  and  has  resulted  in  a  high  quality 
product  being  harvested  and  marketed. 

Type  of  Gear.  Restricting  commercial  har- 
vest of  Tanner  crab  to  the  use  of  pots  has 
resulted  in  low  handling  mortality  of  crab 
on  the  fishing  grounds.  It  provides  for  fish- 
ing with  an  efficient  selective  gear  type  that 
allows  the  escapement  of  many  sub-legal 
and  female  crabs. 
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Quantity  of  Gear.  Limiting  the  number  of 
Tanner  crab  pots  to  the  equivalent  number 
of  po*-s  which  may  be  fished  in  the  king  crab 
fishery  has  been  required  for  enforcement 
purposes  during  the  period  of  time  that  the 
seasons  for  these  two  species  overlap. 

Scj  Limitations.  The  harvesting  of  only 
mature  males  only  has  not  shown  any  ad- 
verse effects  on  the  reproductive  potential 
of  the  stocks  and  is  therefore  an  effective 
means  of  protecting  the  reproductivity  of 
the  resource. 

Sise  limits.  The  6.5  Inch  (140  mm)  size 
limit  is  in  effect  for  all  management  areas 
of  the  Slate  except  for  Prince  William 
Sound  where  a  5.3  mch  (135  mm)  size  limit 
applies.  The  results  of  the  size  limit  will  not 
be  kno\*-n  for  some  time  in  terms  of  the  re- 
productive potential  of  the  stock.  However, 
female  Tarmer  crab  ovigerity  can  be  moni- 
tored and  related  to  the  abundance  of 
mature  male  Tarmer  crab. 

Hanest  Levels.  Harvest  levels  for  other 
shellfish  have  had  a  definite  effect  in  stabi- 
lizing the  catch.  Applicability  to  maintain- 
ing stability  in  the  Tanner  crab  industry 
will  only  be  substantiated  by  measuring  the 
results  in  terms  of  harvest  ranges  which  can 
be  sustained  over  a  broad  range  of  natural 
fluctuations  in  stock  abundance.  The  effect 
on  maintaining  full  female  fertilization  can 
only  be  assessed  by  comparing  female  ovi- 
gerity over  lime  with  slock  levels  of  newly 
mature  and  older  male  crab.  Quotas  on  for- 
eign catch  have  effectively  provided  for  ex- 
pansion of  the  U.S.  effort  for  Tanner  crab 
in  the  eastern  Bering  Sea. 

Fishing  areas.  Regulating  by  geographical 
areas  has  allowed  selective  application  of 
conservation  measures  based  on  stock  dif- 
ferences such  as  variations  In  time  of  molt- 
ing, breeding  and  softshell  condition.  Area 
restrictions  on  the  foreign  fishery  in  the 
eastern  Bering  Sea  have  minimized  conflicts 
between  domestic  and  foreign  harvesting  in 
terms  of  gear  interference  and  competition 
for  concentrations  of  crab.  Rapid  expansion 
of  U.S.  effort  on  C.  bairdi  in  the  Bering  Sea 
will  require  further  restrictions  in  the 
future. 

3.4.  HISTORY  OP  RESEARCH 

Research  on  Tanner  crab  in  Alaskan 
waters  has  been  conducted  by  several  agen- 
cies and  groups:  The  National  Marine  Fish- 
eries Service,  State  of  Alaska  Department  of 
Fish  and  Game,  universities,  domestic  In- 
dustries, and  foreign  nations. 

National  Marine  Fisheries  Service 
(NMFS).  The  first  NMPS  biological  research 
program  on  Tanner  crab  in  Alaskan  waters 
occurred  as  an  adjunct  to  two  king  crab 
cruises  in  the  southeastern  Bering  Sea  in 
1968,  followed  by  three  similar  research 
cruises  in  1969.  Data  from  these  cruises 
yielded  a  first  approximation  of  the  distri- 
bution and  abundance  of  Tanner  crab  in  the 
southeastern  Bering  Sea  (Karinen,  1969)  as 
well  as  information  on  molting  seasons,  re- 
production, size  frequency  distribution, 
larval  release  and  abundance,  associated 
fauna  and  physical  environment  (Hoopes 
1969).  Since  1969,  aiuiual  crab  stock  assess- 
ment cruises  have  been  conducted  to  moni- 
tor the  populations  in  the  southeastern 
Bering  Sea.  In  1975  and  1976,  NMFS  con- 
ducted DCS  related  surveys  as  far  north  as 
the  southeastern  Chuckchi  Sea. 

Experiments  in  Tanner  crab  processing 
were  done  at  the  Service's  Technological 
Laboratory  at  Ketchikan  in  1961  and  1962. 
In  1969.  the  Technological  Laboratory  (by 
that  time  located  in  Kodiak)  began  a  re- 
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search  program  on  holding  Tanner  crab 
alive  in  tanks  to  determine  methods  of  re- 
ducing mortality  while  crab  are  held  on  ves- 
sels and  in  processing  plants. 

State  of  Alaska.  The  Alaska  Department 
of  Pish  and  Game  began  studies  on  Tanner 
crab  as  an  adjunct  to  its  king  crab  research 
early  in  1969.  The  state  agency's  shellfi.sh 
research  program  was  established  to  more 
comprehensively  study  the  Tanner  and 
Dungeness  Crab  resources  being  harvested 
in  the  Kodiak  Island  area.  In  July.  1973, 
monies  obtained  from  the  Commercial  Fish- 
eries Research  and  Development  Act  and 
the  Stale  of  Alaska  were  used  to  create  a 
project  oriented  solely  towards  the  commer- 
cially exploited  Tanner  crab,  Chwnoecetes 
bairdi  The  objective  of  this  research  proj- 
ect was  the  development  of  parameters 
which  would  aid  in  ascertaining  the  opti- 
mum annual  yield  for  the  fishery.  Specific 
areas  investigated  were:  (1)  growth  and  age 
at  size;  (2)  frequency  of  molt;  (3)  reproduc- 
tive biology;  (4)  distribution  and  relative 
abundance  of  Tanner  crab  with  respect  to 
size  and  sex;  (5)  assessment  of  the  effects  of 
the  commercial  fishery  upon  the  popula- 
tion; and  (6)  docimientation  of  inter-rela- 
tionships between  Tarmer  Crab  and  other 
marine  organisms  (Donaldson  1977a). 

Universities.  Graduate  student  studies 
from  the  University  of  Alaska  and  the  Uni- 
versity of  Washington  have  focused  on  de- 
veloping life  history  models  for  both  C. 
bairdi  and  C.  opilto.  Cooperation  between 
university  studies  and  the  Stale  of  Alaska's 
research  program  have  resulted  in  improved 
management  capabilities. 

Industry.  Industry  has  done  much  to  de- 
velop techniques  of  processing,  storing,  and 
marketing  Tanner  crab.  Commercial  fisher- 
men have  aided  studies  on  the  distribution 
and  movement  of  Tanner  crab  by  returning 
tagged  crab  with  catch  information. 

Foreign  Nations.  Much  of  the  current 
knowledge  of  the  life  history  of  C.  opilio  is 
the  result  of  investigations  by  foreign  na- 
tions. Research  by  the  Japanese  and  Soviets 
has  provided  a  great  deal  of  information  on 
life  history  aspects  of  the  crab  (Fukataki 
1965).  Through  the  auspices  of  the  Interna- 
tional North  Pacific  F^heries  Commission 
the  Japanese  initialed  studies  on  Taruier 
crab  in  the  Bering  Sea  in  1968  (I to  1968; 
Kon  1974;  Sinoda  1968).  i 

3.5.  SOCIO-BCONOlfIC  CTHARACTBRISTICS 

3.5.1.  Output  of  Subject  Domestic  Tanner 
Crab  Fishery 

3.5.1.1  Value  of  Catch  (Ex-vessel) 

Total  ex-vessel  value  of  the  Tanner  crab 
fishery  in  1976  was  $16,056,760.  Totals  by 
management  area  and  statewide  for  the 
years  1969  through  1976  may  be  found  in 
Table  1  on  page  17. 

3.5.1.2  Description  and  Value  of  Product 
(Wholesale) 

Nineteen  Seventy-Rve  is  the  latest  year 
for  which  Tanner  crab  production  and 
wholesale  data  available.  (ADP&G  1975 
Catch  &  Production  Leaflet).  In  that  year, 
the  product  forms  and  values  were:  canned 
Tanner  crab  $2,282,354;  frozen  whole 
$14,795,354;  frozen  section  $1,672.972'  and 
meats  $621,897.  totaling  $19,372,577  at  the 
first  wholesale  level.  The  wholesale  value  of 
Tanner  crab  products  for  years  prior  to 
1976.  peaked  in  1973  when  $33,687,678  was 
realized  at  first  wholesale. 

Table  2  contains  the  1975  shellfish  pro- 
duction and  wholesale  values. 
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3  5  13  Markets,  Domestic  and  Foreign 

In  1975  approximately  19  million  pounds 
of  Tanner  crab  products  were  available  for 
distribution  in  frozen  and  canned  forms 
from  Alaska,  with  a  w»-.olesale  value  of  $19.4 
million.  This  comprises  about  15  percent  of 
the  total  wholesale  value  of  slieilfish  in 
Alaska. 

Tanner  crab  catches  in  1975  and  1976  were 
46  and  79  million  pounds  with  ex-vessel 
values  of  $7  and  $16  million  respectively 
(Table  1).  The  composition  of  total  Tanner 
crab  wholesale  value  in  Alaska  by  product 
form  shows  that  76.4  percent  is  in  whole, 
dres.;ed  (frozen)  form..  11.8  percent  in 
canned.  8.6  percent  in  section.'tail  ( frozen  >, 
and  3  2  percent  in  mrat  (frozen;  form. 

Adequate  infcrmation  dealing  with  domes- 
tic market  channels  and  consum.ption  pat- 
terns is  not  available.  According  to  the 
Bearing  Sea  Tanner  crab  study  conducted 
by  the  University  of  Alaska  lOrth,  F^ank  et 
al.,  1977)  27  percent  of  Alaska's  Tanner  crab 
production  was  distributed  in  California. 
The  rcsturant  trade  purchased  36  percent  of 
the  Tanner  crab  meals  marketed  in  Califor- 
nia in  1976  and  only  2  percent  of  the  legs, 
claws  and  sections.  Retail  superm.arkets  and 
grocery  stores  purch.ased  67  percent  of  the 
in-shell  products  and  only  8  percent  of  the 
meats.  Table  3  shows  the  distribution  of 
frozen  Tanner  crab  by  type  of  market  and 
product  form  in  Southern  California. 


Alaska  production  of  canned  and  fresh  ' 
frozen  Tanner  crab  meat  has  a  firm  domes- 
tic market  primarily  in  coastal  areas  and 
most  of  Alaska  sections  are  exported  to 
Japan.  Tables  3a  and  3b  show  an  estimated 
U.S.  and  Japan  Tanner  crab  consumption 
by  year,  respectnely. 


a:e   3         'f-'f.  :f  Distr'bution  of  Frozen  ''snner  Crab 
Cate90'-:ed  by  "ype  of  Market  ana  froouct   Form 
1975  ana  1976 


(Southern  California) 


Restaurants 

0    3 

2.0 

Retail  out'ets 

88.4 

67.6 

^;-te-Tec   ate  distributors 

n.3 

30.4 

Tout 


100.3 


100.0 


^esta-rants 

11.6 

36.2 

^Reta-'   out'ets 

9.5 

d.1 

i  Inter-ediate  distributors 

78.9 

55.7 

Total 


100.0 


100.0 


Source.      -■'•-,    -'-i-i    ex    i'     .    '-e   6«-  — ^    iea    'd'le- 
Crab  resource:     U.S.   Production  Capacity 
anc  Ma-keting,  jniversit/  of  Alaska,   1977. 
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Catch 


Ex-vessel 
Price 


Imports 


Exports 
to  Japan 


Change  in 
Frozen  Holdings 


68 

3,248 

69 

11.207 

1970 

14,473 

71 

12,880 

72 

30,135 

73 

61.719 

74 

63.906 

75 

46.857 

76 

80.712 

10 
10 
10 

11 

12 
17 
20 
15 
20 


NA 


16,269 
25,089 
18,467 
15,658 
13.492 
14,286 
10,555 


253 
175 
51,230 
28.779 
15.525 
36.799 


-3.000 


Consumpti  on 


30.742 

37.716 
48,427 
26,147 
48,619 
45.618 
57,468 


All   quantities   in  thousarx)  lbs.    live  weight. 
Tanner  crab  conversion  factors:     section/live 


.55,  meat/live  =  .15 


Source:  Orth.  Frank  et  al..  The  Bering  Sea  Tanner  Crab  Resource:  U.S. 
Production  Capacity  and  Marketing.  University  of  Alaska.  1977. 


Table  3b, 


Estinidted  Japanese  Tanner  Crab  Consumption 


Catch 


fx-vesseT  Imports 

Price      from  U.S. 


Canned     Inventory 

Exports    Change    Consumption 


6fl 

135.978 

48 

69 

115.325 

79 

t970 

1)7,428 

89 

71 

93,369 

117 

72 

91.998 

115 

73 

73.592 

179 

74 

66.284 

184 

75 

76 

NA 


11,613 

253 

21.373 

1/5 

10,700 

51.230 

933 

28.779 

3,367 

15.525 

2,947 

36.799 

105,815 
72,249 
81  ,473 

123.889 
91 .696 


Catch  of 
"Other"  Crabs 


56.676 
40.642 
41.998 
67,672 
59.705 


84, 

121. 


762 

392 


All   quantities   1n  thousand   lbs.    live  weight. 

Tanner  crab  conversion  factors:     section/live  =    .55;  *ieat/l1ve  =    .15 

Source:      Orth,   Frank  et  al . ,   The  Bering  Sea  Tanner  Crab  Resource:     U.S.    Production 
Capacity  an<J  fUrketing.  University  of  Alaska,    1977. 
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3  5  2  1.  Total  Gross  Income  of  the  Tanner 
Crab  Fleet  from  Subject  Fishery  and  All 
Other  Fisheries,   and  Average  Per  Fleet 

Unit. 

Statewide,  the  total  gross  income  for 
Tanner  crab  fisherman  from  all  fisheries 
that  they  participated  in  (King  crab, 
salmon.  Tanner  crab,  etc.)  was  $74,800,000 
in  1976.  The  average  income  per  vesspl  was 
$190,000. 

Tanner  crab  ex-vesse!  value,  total  gross 
income  of  the  fleet,  and  gross  income  per 
vessel  for  each  management  area  in  1976  is 
shown  in  Table  5. 
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3.5.2.2.  Investment  in  Vessels  and  Gear 

During  the  1976-77  Tanner  crab  season 
339  vessels,  fishing  approximately  40.000 
pots,  participated  in  the  fishery.  There  are 
no  data  currently  available  to  estimate  the 
total  investment  in  capital  equipment.  Some 
vessels  involved  in  this  fishery  have  a  cur- 
rent market  value  as  small  as  a  few  thou- 
sand dollars,  while  others  are  worth  well 
over  one  million  dollars.  However,  given  a 
current  approximate  value  of  a  Tanner  crab 
pot  with  buoy  and  line  of  $400,  it  can  be  es- 
timated that  with  40,000  pots  in  the  1976-77 
fishery,  fishermen  have  an  Investment  of 
$16,000,000  in  pots  alone. 

A  major  research  effort  is  being  conducted 
by  the  Alaska  Commercial  Fisheries  Entry 
Commission,  under  NMFS  funding,  to  devel- 
op an  economic  profile  of  the  shellfish  fish- 
eries. A  component  of  this  research  will  be 
an  estimate  of  the  total  Investment  in  capi- 
tal equipment.  Upon  completion  of  this 
study,  data  will  be  available  to  provide  an 
estimate  of  Investment  directed  towards 
each  Tanner  crab  fishery, 

3.5.2.3.  Annual  Participation  in  the  Tanner 
Crab  Fishery 

During  1976,  394  vessels  made  3,743  land- 
ings for  which  individual  fish  tickets  were 
issued.  There  is  currently  no  data  aiailable 
to  develop  summary  statistics  in  terms  of 
standardized  vessel  days  or  pot  lifts,  Howev- 


PROPOSED  RULES 

er,  where  possible  (see  sections  3.5,2.3. 
within  the  various  management  area  sec- 
tions of  this  plan),  estimates  of  participa- 
tion have  been  made  by  the  area  shellfish 
biologist  based  upon  his  familiarity  with  the 
activities  of  the  fleet. 

3  5,2  4.  Total  Employment  in  the  Tanner 
Crab  Fishery  Harvesting  Sector 

Statewide  summary  statistics  for  employ- 
ment in  the  Tanner  crab  harvesting  sector 
are  not  available.  There  is  currently  no 
state  of  Alaska  or  Federal  agency  collecting 
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employment  data  on  an  annual  basis  which 
is  discrete  enough  to  break  out  employment 
by  species.  The  Alaska  Department  of  Labor 
does  publish  employment  statistics  quarter- 
ly by  major  industrial  classification.  Howev- 
er, the  source  of  this  information  is  the  em- 
ployers  contribution  report  for  unemploy- 
ment insurance,  and  therefore  does  not  re- 
flect total  employment  nor  can  the  employ- 
ment be  related  to  species.  Area  shellfish  bi- 
ologists have  provided  an  estimated  total 
fishing  employment  of  1.183  during  the 
1976-77  season  (see  Table  6). 
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3.5.2.5.  Economic  Viability 
To  specify  the  economic  condition  of  this 
fishery  as  an  average  net  return  over  the 
whole  fleet,  or  by  appropriate  subcategories 
of  vessels,  within  the  fleet,  several  kinds  of 
data  are  required.  In  addition  to  the  gross 
income  from  this  fishery  and  all  other  fish- 
eries in  which  these  vessels  participate 
(most  are  multi-product  firms),  cost  of  pro- 
duction information  Is  required  as  well  as 
the  development  of  an  analysis  of  the  pro- 
duction function.  F\irther,  in  order  to  deter- 
mine how  efficient  the  firms  are,  estimates 
of  least  cost  production  and  maximum  po- 
tential net  returns  must  be  derived  and  com- 
pared with  current  earnings.  This  requires 
estimating  maximum  sustainable  economic 
yield  (MSEY).  To  estimate  MSEY  requires  a 
biological  yield  function,  product  demand 
curves,  production  function  analysis  and 
input  costs.  Currently  most  of  this  informa- 
tion is  not  available.  Again,  there  are  re- 
search efforts  in  progress  which  should  pro- 
vide quantitative  data  for  several  of  the  pa- 
rameters in  the  system.  These  studies  in- 
clude those  being  conducted  by  the  Com- 
mercial Fisheries  Entry  Commission,  Uni- 
versity of  Alaska  and  Sea  Grant, 

3.5.3.  Domestic  Commercial  Processing 

CTiaracteristics 

3.5.3.1.  Total  Gross  Income  of  Area 

Processors 

In  1975.  Tanner  crab  processors  realized  a 


gross  income  (at  first  wholesale  level i  of 
$19,372,377  from  Tanner  crab  (ADP&G  1975 
Catch  and  Production  Leaflet).  At  this  time 
there  are  no  summary  statistics  providing 
the  total  gross  or  average  income  recei\ed 
by  processors  combining  all  sE>ecies. 

3.5.3.2.  Investment  in  Plant  and  Equipment 

There  are  no  simimary  statistics  available 
on  processor's  investment  in  capital. 

3.5.3.3.  Total  Employment  and  Labor 
Income 

Employment  statistics  related  to  the  pro- 
cessing of  Tarmer  crab  are  not  available  nor 
is  total  annual  employment  by  these  firms. 
However,  area  shellfish  biologists  have  esti- 
mated employment  in  the  processing  of 
Tanner  crab  during  1976-77  to  be  5.225  (see 
Table  6). 

No  statistics  on  total  labor  income  related 
to  processing  of  Tanner  crab  are  available. 

3.5.3.4.  Economic  Viability  (Net  Income  and 
Efficiency) 

There  is  currently  no  information  availa- 
ble related  to  the  profitability  of  processing 
Tanner  crab.  Data  required  to  address  this 
question  are  similar  to  that  needed  for  the 
harvesting  sector.  However,  with  respect  to 
the  economic   activities   of   the  processing 
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firms  there  are  no  known  studies  underway 
which  will  provide  data  for  this  sector  of 
the  industry. 

3.5.4.  and  3.5.5.  Recration  and  Subsistence 
Fishing  Characteristics 

There  is  no  Tanner  crab  fishery  in  Alaska 
which  is  defined  or  regulated  as  a  recre- 
ational fishery.  There  is.  however,  a  'sub- 
sistence" fishery  which  for  many  subsist- 
ence fishermen  represents  a  recreational  ac- 
tivity. Currently  there  are  no  data  relative 
to  the  number  of  man  days  of  participation 


In  the  subsistence  Tanner  crab  fishery,  the 
quantity  of  gear  used  or  the  catch. 

3  5  6  Indian  Treaty  Fishing  Characteristics 
There  are  no  Indian  treaty  rights  associat- 
ed with  the  Alaskan  Tanner  crab  fishery. 

3.5  8.  Area  Comrnunity  Characteristics 
3,5.8  1   Total  Population 
Alaska's    1976    population   statistics   show 
the  state  as  having  a  population  of  413.289. 
(Department   of  Labor   1977;.  Table  7  pro- 
vides population  by  management  area. 


TABLE    7. 


1960 


TOTAL   RESnfNT   POP'JLATION    (CIVILIAN   i   WILITAR')   B»   APf*   AND   YFAR 
1970  1971  1972  ^9'3  1974  19''5 


1976 


. 

statewide 

226.167 

302,361 

311.070 

322.115 

330.365 

351, '59 

404,6  34 

413,289 

S.E. 

35.403 

42,565 

43,08fl 

44.475 

46,417 

50.212 

50.438 

51.172 

P.W.S. 

7,S59 

7,291 

7.440 

7.696 

7.996 

8,4^6 

14.791 

18.748 

C.I.* 

6,079 

14.250 

14,204 

13,830 

13,800 

13,962 

15,621 

16,753 

Kod 

7.174 

9,409 

9.655 

B.645 

8,868 

9.232 

8,801 

9.365 

S.    Pen. 

6,011 

8,057 

7.S49 

7,197 

6.914 

7. ■''4 

7,086 

8.28? 

Ber    Sea 

4.024 

4.532 

4.202 

4.663 

4,858 

5.114 

5.761 

4,752 

*  Eicljsive  of  Anchorage 

Source:      Alaska  Oept.    of  Labor,   Employiaert   Security  Division 

3.5  8.2.  Total  Employment  related    secondary    employment    statewide. 

Where    possible,    pstimate.s   of   employment 

Third  quarter  1976  statistics  fDepartmpnt  have    been    made    within    the    management 

of  Labor  section  3.5,2.4)  show  that  total  em-  area  sections  of  this  plan    Employment  sla- 

ployment  in  seafood  processing  and  in  fish-  tistics,    including    rates    of    unemployment 

ing  were  7.772  and   L734  respectively.  Em-  from  first  quarter  1974  to  third  quarter  1976 

ployment  data  are  not  available  for  fishery  are  given  m  Table  8. 
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3.5.8.3.  Total  Work  Force 

Third  quarter  1976  employment  stood  at 
189,519  with  an  unemploym.ent  rate  of  5  9 
percent  for  all  industries  within  the  State  of 
Alaska.  Total  payroll  for  that  sa.iie  period 
was  SI. 118. 496, 072.  with  an  average  of 
$2,166  per  'mo.  Seafood  processing  em- 
ploypd  7.772  persons  receiving  an  average 
wage  of  $1,100  per 'mo,  for  a  total  payroll  of 
$25,675,008.  Unemployment  in  seafood  pro- 
cessing was  slightly  higher  than  for  all  in- 
dustries, at  6.5  percent.  In  the  fishing  sector 
1,734  persons  received  an  average  monthly 
wage  of  $1,944.  resulting  in  total  payroll  of 
$10  113.228  Unemployment  rates  for  fi.shing 
are  not  available  Table  8  provides  employ- 
ment and  payrolls  for  all  industries,  seafood 


processing,  and  fishing  from  the  first  quar- 
ter 1974  through  the  third  quarter  1976. 

3  6    INTERACTIONS  AMONG  USER  CROTPS 

Thf-re  are  thr»e  distinct  users  of  the 
Tanner  crab  resource  in  Alaska,  domestic 
commercial  fishermf-n  iboth  Aia.-;ka  resi- 
dents and  non  re.sidrnLs).  sub.sistr.ncf  fisher- 
men, and  commercial  fishermen  who  are 
Japanese  nationals.  There  is  essentially  no 
conflict  between  domestic  commercial  and 
subsistence  Tanner  crab  fishermen  and 
there  has  been  no  attempt  to  dex'clop  regu- 
latory methods  to  allo<-ate  the  resource  be- 
tween the  two  users.  There  are  conflicts 
however.  be*'*een  foreign  cotnmeiciai  and 
domestic  commercial  Lasers  of  the  resource 
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in  terms  of  competing  for  the  crab  on  the 
same  fishing  grounds.  As  a  result,  regula- 
tions have  been  developed  to  allocate  the  re- 
source between  the  two  users  and  to  reduce 
gear  conflicts  (Refer  tp  sections  3.3.3.  and 
8  2.3.  and  see  the  1977  Tanner  crab  PMP). 

3.7.  FEDERAL  AND  STATE  REVENUES  DERIVED 
FROM  FISHERY 

Table  9  provides  information  on  revenues 


derived  by  the  State  of  Alaska  from  fish 
taxes  and  the  sale  of  permits  and  licenses 
from  1969  to  1976.  However,  only  the  pro- 
cessors taxes  and  the  Commerciai  Fisheries 
Entry  Commission's  permits  can  be  directly 
linked  to  Tanner  crab.  These  two  sources  ac- 
counted for  $101,752  in  1975.  Revenues  de- 
rived from  other  taxes,  such  as  personal 
Federal  and  State  income  taxes  associated 
with  net  earnings  in  the  Tanner  crab  fish- 
ery, are  not  available. 


TABLE     9.     STATE  REVENUES  REL.J 
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'WNER  :s;;3 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


:976 


2/  Processor  '4xes         $11,589       20,362       17.162       36,S8S     113.399     132. -45       73,357         N.A. 
2/  C.F.E.C.   9«n„'ts       S iog_353       ^g^-jj       .^_,,g 

3/  Processor  1 'censes  $         500  500  4Q0  875  1,225  1,100  825  1,675 

4/  Cob.   c'sh   licenses  5315,530  375,240  334.400  346. 52C  358.130  325. C20  334.510  391.550 

5/  Vwsel    licenses         $146,898  161.363  156.490  156.524  164.194  152.486  158, "04  163,180 

6/  Setr  Pot  licenses     J  17,430  18.225  14.415  17.685  29.025  35.445  28,875  31.410 

Source:     Alaska  :ept.   of  9e*enue.  except  C.F.E.C.   p«nTHts  ire  f-om  Connerc'al   Hsherles 
LntT^  Commission 

2/  Tixts   are    'or  Tanner  crab   industry. 
crib  canneries   -  -  21  of  raw  crab  value 
short-based  'ish  processor^  -  -   H  af  raw  *ish  value  ' 
no*t1ng  fl$n  processors  .  .  aj  of  raw  f1sh  value 

2/  Cowwrclal   FisneHes  Entry  Coowlssion  -  table  values  are  soed^'c  to  'anner  crab  f'?h#rv 
pot  gear  f^r  vessel    le^gt^  50   't.   or  less  -  -S50.  "  i-  shery. 

\      '  '  •  .         .         .    ^^^    _    .J13Q 

except  TOP  poverty   ^ncome   >vels   -   -$5. 

3/  General   licenses  not  sp«c-:'ic  to  .-jst  ^anner  eras  ~  -$:?     j^^  'acil'ty 

^  *  ^     sto^^Hdr.  \'?o'  '°  ^'^Z^'"*-^"   -  -^e.   not  soec-.-c  to  'anner  crab 
510  rtjidefit,   530  nonresident 

6/  Table  values  aooly  to  all   types  of  shellfish  pots  -  -i...   not  spedf'c  to  'anner 

100  pots   or  less   -  515  rej^j-ent.     J45  nonresident 

each  additional    '00  pots   -  515  resident.  $45  nonresident 


Federal  revenues  from  the  foreign  indus- 
try and  fishing  fleet  are  based  on  a  system 
of  permits  and  taxes:  3.5  percent  tax  based 
on  ex- vessel  value  of  the  harvest  ($441  per 
metric  ton  for  Tanner  crab);  $1  per  gross 
ton  of  fishing  ve.ssels:  $0.50  per  gross  ton  of 
processing  vessels  up  to  $2,500;  $200  per  sup- 
port vessel  (transport,  water,  fuel.  etc.). 
Total  revenue  statistics  for  the  1977  Japa- 
nese Tanner  crab  fishery  are: 

Ex  vessel  value  tax $193,000 

Fishing  vessels 10.776 

Processing  vessels 6  377 

Support  vessels fj  /^ 

Total $210J53 

Source   NMFS-Juneau,  Ala.>;ka. 

4.0.  Biological  Descriptions 

4.1.  and  4,2,  GENERAL  LIFE  HISTORY  AND  STOCK 

UNITS 

Taxonomy.  The  Tanner  crab  is  a 
member  of  the  brachyuran  crabs  or 
true  crab.  Garth  (1958)  has  (described 
the  taxonomy  as: 

Class:  Crustacea; 


Sub-class:  Malacostraca: 

Order:  Decapoda; 

Sub-order:  Brachyura: 

Super-family:  Oxyrhyncha: 

Family:  Majidae; 

Sub-family:  Oregoniinae; 

Genus:  Chionoecetes.  ' 

The  genus  of  Chionoecetes  actually  con- 
sists of  two  polytypic  species,  C  opil'io  and 
C.  angulatus.  C.  opilio  may  have  given  rise 
to  C.  opilio  elongatus  and  C.  bairdi:  while  C. 
angulatus  may  have  given  rise  to  C.  tanneri 
and  C.  japonicus  (Garth  1958). 

Common  names  associated  with  species  of 
this  genus  include  'Tanner  crab  ".  snow 
crab"  and  "queen  crab  ".  The  name 
"Tanner"  is  most  commonly  used  in  Alaska. 
Its  origin  is  related  to  Lt.  Commander  A.  L. 
Tanner,  commander  of  the  Bureau  of  Fish- 
eries' steamer  Albatros.s,  whose  exploration 
produced  the  early  records  of  this  genus. 
Snow  crab  is  the  official  trade  name  for 
these  species. 

Distribution.  The  genus  has  a  circum- 
arctic  distribution,  extending  into  the  tem- 
perate waters  on  the  east  and  west  coast  of 
North  America  and  Eurasia.  Garth  (1958) 
has  described  the  geographic  and  depth  dis- 
tribution (Table  10). 
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C  japonicus  is  the  only  species  not  found 
in  the  eastern  Pacific.  C.  optlio  has  the 
widest  geographic  distribution,  it  occurs  in 
the  Sea  of  Japan  and  the  Okhotsk  Sea 
where  it  is  classed  as  the  subspecies  C 
opiho  elongatus,  north  through  the  Bering 
Sea  and  into  the  Chukchi  Sea  and  south 
into  Central  Alaska.  C.  opiho  also  occurs  in 
the  North  Atlantic  as  far  south  as  Casco 
Bay.  Maine. 

Three  species  of  this  genus  have  been  re- 
ported from  Alaskan  waters.  C.  bairdi  and 
C.  opilio  are  encountered  on  the  continental 
shelf  to  a  depth  of  473  meters  (259  f)  and 
454  met^'rs  (248  f)  respectively.  C.  angulatu3 
occurs  most  frequently  at  greater  depths 
and  has  been  recorded  at  depths  to  2972 
meters  (1625  fv  Of  the  three  species  occur- 
ring in  Alaskan  waters,  two.  C.  bairdi  and  C. 
optlio.  are  commercially  harvested,  with  C. 
bairdi  comprising  90-95  percent  of  the 
catch.  Off  the  coa.sts  of  Washington  and 
Oregon.  C  tanneri  is  the  dominant  species 
with  C  bairdi  and  C.  angulatus  present.  C. 
tarineri  would  probably  be  the  target  spe- 
cies if  a  fishery  began.  C.  opilio  elongatus  is 
harvested  in  the  Sea  of  Japan.  C.  opilio  has 
been  harvested  by  Japanese  and  Russian 
fishermen  in  the  Bering  Sea  and  by  Canadi- 
ans in  the  northwest  Atlantic. 

Adult  Tanner  crab  are  intolerant  to  and 
restricted  in  their  distribution  by  low  salini- 
ties and  high  temperatures.  Laboratory  ex- 
periments in  Canada  have  demonstrated 
that  C.  opiho  will  die  within  24  hours  if 
kept  in  salinities  less  than  22.5  0/00.  At  sa- 
linity of  approximately  31  to  32  0  00 
McKeese  (1968)  determined  that  C.  opiho 
reaches  the  50  percent  mortality  point  after 
18.8  days  when  held  at  16  degrees  C.  Thus  it 
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is  reasonable  to  expect  that  the  southern 
range  of  Tanner  crab  distribution  may  be 
limited  if  water  temperatures  exceed  16°  C 
(61    ¥). 

Sl^e  at  Sexual  Maturity.  The  attainment 
of  sexual  maturity  for  Tanner  crab  is  ac- 
companied by  characteristic  changes  in  ex- 
ternal morphology  which  are  acquired  at 
the  molt  to  maturity.  The  molt  to  maturity 
for  males  includes  a  disproportionate  in- 
crease in  the  growth  of  the  chelae  in  rela- 
tion to  the  carapace.  This  change  is  not 
always  visually  evident.  Individual  males 
with  mature  gonads  do  not  always  display 
large  chelae  and  crab  which  have  completed 
the  puberty  molt  are  not  always  physiologi- 
cally mature  ivasa  defemtia  does  not  con- 
tain large  numbers  of  spermatozoa  enclosed 
in  spermatophores.  Brown  and  Powell  1972; 
Watson  1970).  The  method  of  allometry 
(the  growth  of  an  organ  in  relation  to  the 
rest  of  the  body)  has  been  used  to  predict 
the  average  size  at  maturity  for  males  and 
seems  to  approximate  the  state  of  physio- 
logical maturity  as  well. 

Research  studies  conducted  in  the  Kodiak 
management  area  by  Donaldson,  in  the 
Bering  Sea  by  Somerton.  and  in  Prince  Wil- 
liam Sound  by  Hilsinger  have  concluded 
little  difference  between  the  areas  of  aver- 
age size  at  sexual  maturity  for  male  (110- 
115  mm)  and  female  (83  mm)  Tanner  crab. 
Commercial  catch  sampling  from  all  man- 
agement areas  shows  size  variation  between 
the  catch  in  different  areas  to  be  negligible 
in  male  Tanner  crab. 

The  molt  to  maturity  for  females  is  much 
more  evident.  It  is  accompanied  by  charac- 
teristic change  in  the  shape  and  size  of  the 
abdominal    flap    (sternum)    and    pleopods. 
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Hartnoll  (1969)  states  that  it  is  very  excep- 
tional for  females  to  copulate  prior  to  the 
molt  to  puberty  and  this  molt  can  therefore 
be  regarded  as  reliably  indicating  the  onset 
of  maturity.  Female  Tanner  crab  display  a 
large  size  range  at  which  the  puberty  molt 
occurs  suggesting  that  maturity  is  not  asso- 
ciated with  a  specific  age  or  molt  class  but  is 
variable. 

Growth  and  Age.  Crustaceans  grow  by 
shedding  the  exoskcieton  (ecdysis).  The 
term  molting  has  been  used  to  include  all 
the  processes  of  preparation  for  withdrawal 
from  the  old  integument,  ecdysis  and  post- 
ecdysis.  increase  in  linear  size,  as  well  as 
subsequent  tissue  growth  (Passano  1960). 
The  intervals  between  molts  increase  with 
age  and  growth  and  often  vary  between  pop- 
ulations of  crab.  All  hard  parts  are  cast  off 
during  ecdysis  leaving  no  visible  aging  tech- 
nique such  as  annual  growth  rings  as  aids  to 
age  determination.  Estimaticn  of  age  there- 
fore IS  very  difficult. 

Male  and  female  C.  bairdi  have  similar 
growth  rates  until  they  approach  sexual 
maturity.  The  females  undergo  a  terminal 
molt  at  the  molt  to  maturity.  No  furtlier 
growth  occurs  (Hartnoll  1969;  Holsinger 
1975).  The  male  continues  to  grow;  however, 
the  inter-molt  period  may  increase  "skip- 
molf  (Donaldson  1975a).  Males  may  reach 
a  point  where  growth  ceases.  This  has  been 
found  for  C.  opiho  in  the  northeast  Atlantic 
(Miller  and  Watson  1976). 

Knowledge  of  the  age-size  relationship  is 
necessary  for  identifying  prerecruit  crab  by 
year  class  and  determining  the  number  of 
year  classes  in  the  fishery,  length  of  time  in 
the  fishery  and  growth  rate.  Figure  2  gives 
the  results  from  studies  m  the  Kodiak  area. 
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Reproduction.  Female  Tanner  crab  mate 
for  the  first  time  at  the  molt  to  maturity 
Females  are  attended  by  a  male  during  the 
molting  process  and  are  mated  in  the  soft 
shell  condition.  The  attraction  of  the  male 
to  the  female  is  accomplished  by  a  phero- 
mone  (chemical  attractant)  released  by  the 
female.  Female  brachyuran  crabs  have  the 
ability  to  store  sperm  in  the  spermathecae 
which  is  used  to  fertilize  successive  egg 
clutches  in  the  absence  of  a  male.  It  is  pres- 
ently not  knowTi  how  many  egg  clutches  can 
be  fertilized  by  one  mating.  If  a  female  is 
unattended  by  a  male  at  the  molt  to  maturi- 
ty, she  will  not  ovulate  (Donaldson  1975). 

Courtship  and  mating  behavior  has  been 
documented  for  C.  opilio  (Watson  1970)  and 
C.  bairdi  (Donaldson  1975)  and  is  similar  for 
both  species. 

Primiparous  females  of  C.  bairdi  mate  and 
deposit  egg  clutches  from  mid-winter  to 
early  spring  while  multiparous  females 
hat;h  clutches  and  deposit  new  eggs  in  the 
spring.  Egg  development  is  slowed  in  the 
primiparous  females  and  coincides  with  that 
of  the  multiparous  females.  Spring  egg 
hatch  is  then  sychronized  to  spring  food 
availabi;;:y  ihis  is  also  the  situation  with 
C.  opi'Ao  (Watson  1970)  and  C.  opxlio  elon- 
gatua  in  the  Sea  of  Japan  (Ito  1967). 

There  has  been  much  discussion  concern- 
ing mating  beyond  the  initial  copulation  at 
the  molt  to  maturity  (last  molt  for  females) 
In  the  Majidae.  There  are  records  of  species 
in  the  family  Majidae  mating  while  the 
female  Is  soft  in  some  irLstances  and  hard  in 
other  (Hayas  coarctatos  Leach  and  Maja 
SQuinoda  Herbst)  while  other  species  have 
been  observed  mating  only  while  hard 
(Hartnoll  1969).  Literature  dealing  with  the 
Majidae  (Carlisle  1957.  Knudsen  1964,  Yo- 
shida  1941  and  Hilsinger  1975)  supports  the 
hypothesis  that  the  molt  to  maturity  is  a 
terminal  molt  for  females.  "Those  females 
seen  mating  when  soft  must  have  been 
doing  so  for  the  first  time,  immediately  fol- 
lowing the  molt  of  puberty.  Any  further 
copulations  must  of  necessity  occur  when 
the  females  are  hard"  (Hartnoll  1969).  It 
has  been  observed  that  hardshell  females  of 
C.  opilio  and  C.  bairdi  are  capable  of  pro- 
ducing fertile  egg  clutches  with  sperm 
stored  in  the  spermathecae,  in  the  absence 
of  males.  Watson  states  that  mating  in  the 
hardshell  condition  for  C.  opilio  is  rare  or 
nonexistent.  Research  biologists  have  docu- 
mented a  mating  involving  an  oldshell  adult 
female.  (Donaldson  1977) 

The  number  of  eggs  a  female  can  carry 
has  been  described  as  a  linear  function  of 
her  carapace  width  (Kon  1974.  Hilsinger. 
1975).  Fecundity  estimates  are  listed  below 
(after  Somerton,  unpublished  data). 

Fecundity  estimates  for  Chionoecetes  spp. 


Sp«ies 


Egg  Cara- 
Num-    pace 

ber  Width 
-   1000   (mm) 


Reference 


C  opUio 20  140     50-90   Watson  1969.  Gulf  of 

St.  Lawrence 
C.  opiho  34  138     57  90   Kon  1974.  Sea  of 

elongatus.  Japan 

C.  bairdi 85-231  78  110   Hilsinger  1975.  Gulf 

of  Alaska 
89  424  75  124   Haynes  et  al.  1976, 
Bering  Sea 


Male  Tanner  crab  are  capable  of  partici- 
pating in  mating  at  the  size  at  which  they 
reach  maturity  (Donaldson  1975).  Watson 
(1972)  reported  that  a  male  C.  opilio  fertil- 
ized six  females. 
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Seasonal  distribution  by  depth  for  mating 
purposes  has  been  described  for  C.  tanneri 
(Pereyra  1966,  1968)  and  C.  opiHo  elongatus 
(Kon  1969).  With  both  species  there  seems 
to  be  a  demonstrated  segregation  by  size 
and  sex  (large  males  with  old  adult  females, 
small  males  with  new  adult  females)  for 
breeding  purposes. 

The  mating  season  is  com.posed  of  three 
significant  events:  (1)  molt  to  maturity  and 
mating  of  primiparous  females.  (2)  peak  of 
egg  hatch.  (3)  deposition  of  new  egg  clutch 
by  multiparous  females.  Management  strat- 
egy must  incorporate  these  factors  to 
ensure  the  reproductive  vigor  of  the  popula- 
tions. Monitoring  the  percent  of  egg-bearing 
(ovigerous)  females  is  an  important  manage- 
ment tool  in  a  male-only  fishery  to  ensure 
an  adequate  male-female  ration  by  size  for 
reproductive  purposes.  Hatching  of  the  egps 
(larval  release)  appears  to  coincide  with  the 
plankton  blooms.  The  free-swimming  larvae 
molt  and  grow  through  several  distinct 
stages  before  settling  to  the  bottom  as  juve- 
niles where  they  cover  themselves  with 
debris  and  begin  feeding  on  de'ritus.  The 
growth  rate  from  larval  to  juvenile  stage  is 
dependent  upon  water  temperature,  with 
warmer  temperatures  producing  faster 
growth.  At  water  temperatures  of  11  to  13° 
C  (52  to  55'  F)  the  free-swimming  develop- 
mental period  between  the  larv^al  and  juve- 
nile stages  may  last  approximately  63  days 
for  C.  optlio  (Kon  1970). 

Plankton  studies  in  the  Sea  of  Japan  indi- 
cate that  the  free-swimming  larvae  of 
Tanner  crab  undergo  diurnal  vertical  migra- 
tions. The  migration  is  a  feeding  response  to 
the  diurnal  movements  of  plankton  blooms. 
Predation.  Adult  Tanner  crab  appear  to 
have  few  predators,  although  it  is  likely 
that  during  molting  they  may  be  vulnerable 
to  large  fish  and  perhaps  larger  crustaceans 
such  as  king  crab. 

Migrations.  Pereyra  (1966)  reported  that 
the  population  structure  of  C.  tanneri.  male 
and  female,  changes  quite  dramatically  with 
depth.  From  Washington  to  California  "Fe- 
males are  fairly  stationary,  with  the  appar- 
ent abundance  of  the  population  centered 
between  640  and  686  meters  (350  and  375  f). 
In  contrast,  the  males  are  quite  migratory 
and  exhibit  a  seasonal  movement  pattern 
that  repeats  itself  for  all  years  studied.  In 
the  spring  and  summer  the  population  of 
males  in  centered  at  503  to  549  meters  (275 
to  300  f).  but  as  winter  approaches  the 
entire  male  group  shifts  downward  and  oc- 
cupies the  same  depth  interval  as  the  fe- 
males. Following  a  short  period  of  aggrega- 
tion with  the  female  group,  the  males 
return  to  the  shallower  environment,  sepa- 
rating the  sexes  again".  The  timing  of  inter- 
mingling of  the  sexes  and  egg  release  and 
ovulation  coincide  so  as  to  strongly  suggest 
that  the  movement  of  adult  males  is  a  pre- 
requisite to  breeding  and  can  therefore  be 
referred  to  as  a  breeding  migration.  Kon 
(1970)  describes  a  migration  pattern  for  C. 
opilio  elongatus  similar  to  that  described 
for  C.  tanneri  with  segregation  by  size 
group  and  migrations  for  reproduction.  So- 
merton (unpublished)  has  described  segre- 
gation by  size  groups  for  C.  bairdi  in  the 
Bering  Sea  while  vertical  migrations  were 
not  as  obvious. 

4.3.  CATCH  AND  EFFORT  DATA 

The  catch  and  effort  data  is  presented  in 
each  management  area  section  of  this  plan 
and  Table  1,  p.     . 
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4.4.  SURVEY  AND  SAMPLING  DATA 

Annual  quantitative  crab  indexing  surveys 
were  initiated  by  the  Alaska  Department  of 
Fish  and  Game  in  1972  around  Kodiak 
Island.  The  survey  area  has  expanded  to  in- 
clude the  Adak.  Dutch  Harbor.  Sand  Point. 
Kodiak.  Cook  Inlet  and  Prmce  William 
Sound  areas.  Data  gathered  allow  fishery 
managers  to  assess:  ( 1 )  the  relative  abun- 
dance of  the  various  size  mat ur-ty  group; 
(2)  percent  ovigerity;  (3)  the  effects  of  the 
commercial  fishery  upon  the  population; 
and  (4)  optimum  harvest  levels  in  advance 
of  the  commercial  fisheries  The  surveys  are 
conducted  utilizing  State  of  Alaska  research 
vessels  and  chartered  crab  fishing  vessels. 

National  Marine  Fisheries  trawl  surveys  in 
the  eastern  Be.ring  Sea  allow  assessment  of 
those  parameters  for  C.  bai'di  and  C  opiho. 

4.5.  HABITAT 

There  is  very  little  published  material  cov- 
ering the  habitat  and  distribution  of  juve- 
nile Tanner  crab.  Exploratory  work  in  the 
Sea  of  Japan  indicated  that  juveniles  settle 
out  along  the  sea  bottom  at  depths  between 
298  and  349  meters  (163  to  349  f)  (Ito  1968). 
Alaska  Department  of  Fish  and  Game  biolo- 
gists in  Kodiak.  using  scuba  gear,  have  col- 
lected juvenile  C.  bairdi  as  small  as  6.5  mm 
in  18  meters  (10  f).  The  National  Marine 
Fisheries  Service  has  records  of  juvenile 
Tanner  crab  as  small  as  12  mm  caught  in 
shrimp  trawls  off  Kodiak  in  55  to  146 
meters  (30  to  80  f).  This  information  sug- 
gests that  distribution  of  juvenile  Tanner 
crab  is  widespread.  The  actual  diet  of  the 
juveniles  is  uncertain,  but  they  are  believed 
to  feed  primarily  on  dead  and  decaying  mol- 
lusks  and  crustaceans  which  accumulate  in 
the  detritus  along  the  sea  floor.  Fish  re- 
mains and  small  planktonic  organisms  are 
also  utilized. 

4.6.  QUALITT  OF  DATA 

The  management  of  the  domestic  Tanner 
crab  fishery  is  primarily  based  on  commer- 
cial catch  monitoring  which  includes  fisher- 
men interviews,  catch  sampling,  and  catch 
per  unit  effort  data  obtained  from  fish  tick- 
ets. The  quality  of  this  data  is  considered 
adequate  for  all  management  areas  with  ex- 
ception of  Southeastern  where  catch  per 
pot  lift  needs  to  be  determined. 

The  life  history  features  of  Tanner  crab 
have  been  studied  primarily  in  the  Prince 
William  Sound.  Kodiak.  and  Bering  Sea 
areas.  Data  from  these  areas  has  been  as- 
sumed applicable  to  other  populations  in 
the  State. 

Estimates  of  size  at  sexual  maturity  for 
both  sexes  and  female  ovigerity  are  docu- 
mented in  the  literature.  Research  concern- 
ing the  reproductive  scheme  and  periods  of 
molting  by  size  class  are  recent  and  require 
additional  work.  The  duration  and  timing  of 
fishing  seasons  is  therefore  based  on  availa- 
ble knowledge.  Size  at  sexual  maturity  for 
males  has  been  documented  by  Somerton 
(1977)  and  Donaldson  (1977)  at  4  3-4  5 
inches  (110-115  mm). 

The  Board  of  Fisheries  set  a  statewide  size 
limit  of  5.5  inches  (140  mm)  (except  Prince 
William  Sound  where  it  is  5.3  inches  (135 
mm)  which  would  protect  nearly  all  newly 
mature  male  crab,  believing  that  manipula- 
tion of  annual  harvest  of  newly  matured 
males  was  not  adequate  to  protect  the  stock 
from  overfishing. 

The  Board's  size  limit  of  5.5  inches  (140 
mm)  is  a  conservative  approach.  Somerton 
examined  the  possibility  of  alternate  size 
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limits  and  theorizes  what  harvest  could  be 
expected  from  lower  size  limits.  Observation 
over  time  of  the  effect  of  harvesting  males 
of  various  sizes  on  the  reproductive  poten- 
tial of  the  stocks  will  be  required  to  ade- 
quately evaluate  the  degree  of  protection  re- 
quired. 

The  degree  of  female  ovigerity  is  used  in 
all  areas  as  an  indicator  of  reproductive  po- 
tential and  is  closely  monitored.  The  obser- 
vation of  non-ovigerity  in  the  population 
could  mean  an  over  harvest  of  newly  ma- 
tured or  older  age  classes  of  males. 

Inadequate  life  history  features  for  which 
more  information  is  needed  to  manage  the 
fishery  are  distribution,  age  class  identifica- 
tion based  on  shell  characteristics,  natural 
mortality,  and  mating  characteristics  of  old 
shell  females. 

The  identification  of  stock  units  within 
management  areas  is  not  defined  and  stud- 
ies are  needed  in  all  areas  of  the  State. 

Population  abundance  surveys  are  pres- 
ently being  conducted  in  the  Bering  Sea  by 
NMFS.  Relative  population  abundance  sur- 
veys are  being  conducted  by  ADP&G  in  all 
other  management  areas,  except  Southeast- 
em.  The  daU  collected  In  the  Bering  Sea  is 
presently  being  used  to  manage  the  popula- 
tion while  In  other  areas,  the  data  base  Is 
too  limited  to  quantitatively  forecast  recruit 
abundance.  More  information  on  population 
abundance  Is  required  for  all  management 
areas. 

4.7.  CTJRREMT  STATUS  OF  STOCKS 

4.7.1.  Maximum  Sustainable  Yield 

DaU  on  stock  abundance  and  resultant 
harvest  levels  are  not  available  for  this  de- 
veloping fishery  with  which  to  estimate 
maximum  sustainable  yield  by  stock  with 
any  degree  of  precision.  The  estimates  pre- 
sented in  Table  11  are  derived  from  recent 
average  harvests  and  trends  and  serves  only 
as  a  first  approximation  against  which  to 
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judge  acceptable  biological  catch  and  opti- 
mum yield. 

Exception  to  this  situation  occurs  in  the 
Bering  Sea  where  National  Marine  Fisheries 
Service  Trawl  survey  data  have  allowed  an 
estimate  of  maximum  sustained  yield  for  C. 
bairdi  and  OCS  surveys  permit  an  MSY  es- 
timate for  C.  opilio.  Again,  these  estimates 
of  stock  abundance,  while  better  than  for 
other  areas,  are  over  a  relatively  short 
period  of  time  and  may  not  truly  reflect  the 
potential  long-term  maximum  average  sus- 
tainable yield  from  this  fishery. 

4.7.2.  EQuilibrium  Yield 
Data  are  not  available  at  this  time  for  any 
of  the  management  areas  to  derive  esti- 
mates of  equilibrium  yield.  Potential  vari- 
ation in  natural  stock  abundance  is  un- 
known. 

4.7.3.  Acceptable  Biological  Catch  iABC) 
In  the  absence  of  forecasts  of  annual  re- 
cruitment for  most  areas  acceptable  biologi- 
cal catch  has  been  based  on  recent  harvest 
trends  of  male  crab  over  5.5  Inches  (140 
mm)  carapace  width  (Prince  WUliam  Sound 
5.3  Inches  (135  mm).  Due  to  the  lack  of  de- 
finitive information  on  stock  abundance,  in- 
season  flexibility  of  management  Is  desir- 
able, and  these  catch  levels  serve  simply  as  a 
guideline  to  Industry  and  fishermen  of  the 
general  harvest  level  to  be  expected.  In 
terms  of  the  Act.  they  also  serve  as  the  basis 
for  optimum  yield  and  the  further  determi- 
nation of  whether  there  should  be  any  for- 
eign allowable  catch.  One  exception  to  this 
Is  for  the  Bearing  Sea  where  MSY  and  ABC 
estimates  In  a  more  refined  fashion  are 
available  based  on  trawl  survey  results. 
Table  11  gives  the  ABC  compared  to  MSY 
for  each  of  the  management  areas  discussed 
In  this  plan. 

4.8.  ESTIMATE  OP  FUTURE  STOCK  CONDITION 

The  outlook  for  Tanner  crab  Is  summa- 


rized by  management  areas  as  follows: 

Benng  Sea.  Healthy  stock  condition  capa- 
ble of  supporting  current  production  Is  Indi- 
cated by  the  available  survey  and  harvesting 
data. 

South  Peninsula/Aleutian:  Healthy  stock 
condition  is  indicated  by  available  survey 
and  harvesting  data. 

Kodiak:  Healthy  stock  condition  capable 
of  supporting  current  production  levels  is 
Indicated  by  the  available  data. 

Prince  William  Sound.  Healthy  reproduc- 
tive stock  condition.  HarvesUble  stocks 
should  recover  from  present  low  levels  and 
be  capable  of  supporting  MSY  In  the  future. 

Cook  Inlet  Healthy  stock  condition  Is  In- 
dicated by  the  available  data.  A  relatively 
weak  recruit  year  class  appears  to  be  enter- 
ing the  Kachemak  Bay  fishery. 

Southeastern:  Healthy  stock  condition  is 
Indicated  by  available  harvest  data. 

6.0.  CATCH  AND  CAPACITY  DESCRIPTORS 

See  Table  6  and  area  management  sec- 
tions for  detailed  analysis. 


6.0.  OPTIMUM  YIELD 

In  the  absence  of  any  socio-economic  ob- 
jectives which  would  require  a  specification 
of  OY  to  deviate  from  ABC,  optimum  yield 
Is  set  equal  to  ABC,  with  the  exception  of 
the  Bering  Sea  (see  section  P.6.O.).  It  should 
be  noted  that  the  ABC  does,  to  some  degree, 
reflect  social  and  economic  considerations 
since  It  has  been  based  partially  on  achiev- 
ing stability  In  the  fishing  Industry.  Addi- 
tionally, the  Prince  WUllam  Sound  manage- 
ment area's  5.3  Inch  (135  mm)  size  limit  In- 
stead of  the  5.5  Inch  (140  mm)  size  limit 
common  to  the  rest  of  the  stat«  was  adopted 
to  reduce  the  econoiAlc  dislocation  of  the 
fleet  in  this  area  which  was  already  operat- 
ing on  smaller  sized  crab  than  In  other 
areas.  Optimum  yields  by  management  area 
are  given  In  Table  U. 


Table  n.-Alaska  Tanner  crab  domestic  annual  capacity  of  fleet  (DAa.  Processing  capacity  maximum  sustaina^^^  J^O  fr^^S^nf 
Mological  catch  OtBCT,  optimum  yield  iOY).  expected  domestic  annual  harvest  iDAH),  and  foreign  aUowabU  catch  (MO  by  managemem 
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7.0.  Total  Allowable  Level  of  Foreign 
Fishery  (FAC)  for  1978 

Portion  of  optimum  yield  available  for 
neign  harvest.  In  a  rapidly  developing  fish- 
ry.  such  as  for  Tanner  crab  in  Ala.ska. 
lere  may  be  areas  where  the  total  harvest- 
ble  surplus  is  not  taken  in  a  given  year  due 
)  price  negotiations,  market  conditions,  or 
nnual  variations  in  the  availability  of  pro- 
;ssing  and  harvesting  facilities.  In  fisheries 
here  this  is  only  an  occasional  occurrence, 
nd  where  MSY  and  ABC  are  imprecisely 
efined,  this  may  not  be  a  predictable  cir- 
umstance  and  will  not  justify  any  presea- 
3ns  allocation  to  foreign  fishermen.  Such 
llocalion  would  simply  preclude  further  de- 
elopment  of  the  U.S.  industry.  Similarly, 
'here  natural  fluctuations  In  stock  abun- 
ance  are  extreme  and  not  completely  de- 
ined.  occasional  surpluses  beyond  the  U.S.s 
bility  to  har\'est  should  not  be  the  basis  for 
oreign  allocation.  Based  on  these  coasider- 
tions.  no  portion  of  the  C.  bairdi  optimum 
ield  for  the  1978  fishing  season  is  available 
or  foreign  har\'est.  The  U.S.  Industry  ex- 
•ects  to  hardest  the  optimum  yield  of  this 
pecies  and  foreign  fishing  would  compete 
ilrectly  with  the  U.S.  industry's  desire  to 
xpand  its  harvest  of  C.  bairdi  in  the  U.S. 
'^ishery  Conservation  Zone. 

8.0.  Management  Regime 

8.1.  management  objectives 

Within  the  guidelines  provided  in  the  Act 
ind  the  goals  and  objectives  stated  in  sec- 
-lon  2,  this  plan  provides  for  the  optimal  use 
)f  the  Alaskan  Tanner  crab  resources  by: 

1.  Minimizing  fluctuations  in  stock  abun- 
Jance  due  to  harvest  by  maintaining  the 
'ull  reproductive  potential  of  the  Tanner 
;rab  stocks. 

2.  Insofar  as  possible  preventing  industry 
>vercapitalization  and  minimizing  economic 
listress  due  to  extreme  fluctuations  in  har- 
.■est  based  on  naturally  fluctuating  stock 
ibundance. 

3.  Integrating  management  of  Tanner 
:rab  stcKks  with  those  of  other  fisheries  to 
naximlze  economic  returns  and  minimize 
idverse  Impact  on  other  stocks. 

Considering  the  status  of  the  data  availa- 
Dle  on  the  Tanner  crab  stocks,  and  the 
social  and  economic  Institutions  which 
lepend  on  them,  these  objectives  may  be 
3est  met  by  avoiding  substantive  changes  in 
:he  current  and  hlslorical  system  of  regula- 
:ion  and  management  until  the  conse- 
quences of  such  changes  are  quantified  in 
:,erms  of  the  potential  costs  and  benefits. 

8.2.  AREAS,  FISHERIES  AND  STOCKS  INVOLVED 

Refer  to  section  3.1  of  this  pltin. 

8.3.  MANAGEMENT  MEASURES  AND  RATIONALE 

8.3.1  Domestic 

With  respect  to  the  domestic  fishery,  it  is 
the  objective  of  the  management  plan  to: 
(1)  adopt  a  management  regime  which  re- 


sults in  the  implementation  of  conservation 
and  management  measures  for  Tanner  crab 
which  will  result  in  achieving  the  optimum 
yield:  (2)  avoid  disruption  in  the  Tanner 
crab  fishery  during  the  implementation 
phase:  and  (3)  select  management  measures 
which  are  consistent  with  the  National 
Standards  and  applicable  law. 

The  existing  State  regulatory  system  for 
Tanner  crab  was  developed  by  the  Alaska 
Board  of  Fisheries  over  years  of  analysis 
and  deliberation,  and  through  the  use  of 
public  proposals,  written  and  oral  testimo- 
ny, and  input  from  advisory  conamittees.  It 
has  been  augmented  and  refined  by  recom- 
mendations of  ADF&G  biologists  responsi- 
ble for  managpment  of  Tanner  crab,  and 
has  proven  itself  to  be  effective  and  work- 
able. 

Therefore,  in  order  to  establish  a  manage- 
ment regime  for  the  domestic  Tanner  crab 
fisliery.  this  management  plan  adopts  the 
management  system  presently  employed  by 
the  State  of  Alaska,  consistent  with  the 
FCMA  (including  the  National  Standards) 
and  other  applicable  laws.  The  current 
Slate  management  measures  are  described 
in  Section  3.3.2  of  this  Plan,  and  are  set 
forth  in  detail  in  the  State  statutes  and  reg- 
ulations, which  are  contained  In  Appendix 
11.2. 

This  approach  is  dictated  by  several  very 
Important  factors: 

1.  Elsewhere  in  this  Plan,  the  biological, 
economic,  and  social  requirements  for  suc- 
cessful management  of  the  Tanner  crab  re- 
source are  discussed  in  detail.  There  is  un- 
questionably a  lack  of  information  respect- 
ing many  facets  of  this  resource  which  de- 
mands further  research  and  evaluation  in 
the  future.  However,  on  the  basis  of  existing 
knowledge  and  data,  the  Alaska  manage- 
ment system  is  well  suited  to  meet  these  re- 
quirements. Particularly  important  is  the 
recognition  in  this  system  that  the  inevita- 
ble discovery  of  new  Information  relating  to 
Tanner  crabs,  which  may  be  wholly  unan- 
ticipated at  the  present  time,  will  require 
adjustments  in  management  measures  and 
philosophies.  By  permitting  a  controlled  in- 
crease in  harvesting  while  closely  monitor- 
ing resource  conditions  and  trends,  a  margin 
of  error  is  built  in  to  protect  against  ur\su- 
spected  miscalculations  which  could  damage 
sustained  production. 

2.  Any  modem  regulatory  system  Is  neces- 
sarily complex.  However,  the  Alaskan  man- 
agement system  has  been  developed  gradu- 
ally over  the  years  with  the  full  participa- 
tion of  the  users  who  are  subject  to  the  reg- 
ulations. Consequently,  the  Alaska  regula- 
tions and  the  policies  behind  them  are  both 
understood  and  supported  by  fishermen. 

3.  The  familiarity  of  user  groups  with  the 
present  Alaska  regulations  is  complemented 
by  the  background  and  expertise  of  the 
management  staff  of  the  Alaska  Depart- 
ment of  Fish  and  Game.  Field  biologists 
have  been  working  with  this  program  for  a 
number  of  years;  their  research  and  recom- 
mendations have  assisted  in  its  formulation. 
To  the  maximum  extent  possible,  the  man- 


agement system  adopted  should  avoid  dupli- 
cating, at  the  Federal  level,  the  structure 
currently  existing  at  the  State  level. 

4.  Enforcement  in  Alaska  is  extremely  dif- 
ficult due  to  substantial  variations  in  local 
conditions  (which  Is  reflected  in  the  regula- 
tions), the  size  of  the  area  which  must  be 
covered,  and  the  mobility  and  efficiency  of 
fishing  vessels.  The  existing  Alaska  regula- 
tions were  developed  to  accommodate  con- 
siderations of  enforceability  as  well  as  opti- 
mum conservation  and  management  meas- 
ures. Moreover,  enforcement  would  be 
vastly  complicated  if  State  regulations  (ap- 
plicable in  waters  of  the  State)  and  Federal 
regulations  (applicable  offshore)  are  not 
identical,  or  substantially  similar,  since 
most  Tanner  crab  vessels  will  move  through 
both  areas  of  jurisdiction  and  all  Tanner 
crabs  look  alike. 

8.3  1.4.  In-season  Adjustment  of  Time  and 
Area 

Management  of  shellfish  fisheries  by  the 
Stale  of  Alaska  in  recent  years  compares 
very  favorably  with  management  of  most 
other  fisheries  in  the  United  States  and 
elsewhere.  The  shellfish  resources  are  in  a 
good  biological  condition  and  the  dependent 
user  groups  are  in  an  economically  viable 
condition.  The  success  of  this  management 
program  may  be  largely  attributed  to  the 
deliberate  flexibility  built  into  the  govern- 
ing system  by  State  law  and  the  resultant 
ability  of  the  Board  of  Fisheries  and  the  De- 
partment of  Fish  and  Game  to  undertake 
timely  changes  in  the  regulations  to  meet 
changing  needs  and  conditions.  This  flexi- 
bility, which  is  realized  through  annual  revi- 
sion of  the  regulations  by  the  Board  togeth- 
er with  emergency  orders  and  regulations 
issued  in-season  by  the  Department,  results 
in  many  benefits: 

(ai  New  information  and  data  relating  to  re- 
source management  can  be  immediately 
incorporated  into  the  management  pro- 
gram, even  when  the  fishery  is  in  pro- 
gress. 

(b>  The  m.anagement  approach  adopted  by 
the  Board  before  the  season  can  be  adjust- 
ed and  refined  during  the  season  on  the 
basis  of  assessments  of  actual  resource 
conditions. 

(c)  Unanticipated  resource  conditions  can  be 
reacted  to  immediately  to  prevent  both 
underfishing  and  wasteful  underutlliza- 
tion. 

(d*  The  dangers  posed  by  high  effort  levels 
and  efficient  harvesting  units  (such  as 
where  fleet  tank  capacity  equals  or  ex- 
ceeds an  OY)  can  be  closely  controlled. 

(e)  Unexpected  development  with  respect  to 
economic  and  social  factors  (natural  disas- 
ter, changes  in  marketing,  conditions,  can- 
nery fires,  etc.)  can  be  accommodated  so 
the  shellfish  resources  are  distributed  and 
allocated  in  a  manner  which  maximizes 
overall  public  benefits. 

(f)  Management  philosophies  and  policies 
formulated  through  legislative  and  admin- 
istrative processes  may  be  carried  out  in 
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the  field  by  biologists  familiar  with  local 
conditions, 
(g)  Management  approaches  which  are 
proving  unworkable  or  which  are  imposing 
undue  hardships  on  users  may  be  changed 
at  once, 
(h)  Necessary  in-season  refinements  in  man- 
agement programs  can  be  accomplished 
primarily  in  the  field  with  the  advice  and 
assistance  of  the  users  most  directly  af- 
fected. 

Similar  management  flexibility  should  be 
an  integral  part  of  the  Federal  Regulatory 
System  which  will  be  applicable  to  the 
Tanner  crab  fishery  pursuant  to  this  plan. 

NPFMC  Finding  on  the  Specification  or 
THE  Optimum  Yield  and  the  Issuance  op 
F^ELD  Orders 

The  Council  finds  that  the  Optimum 
Yields  in  this  plan,  which  are  based  upon 
projections  of  the  status  of  the  stocics.  eco- 
nomic and  other  conditions  several  months 
in  advance  of  the  actual  conduct  of  the  fish- 
ery, may  be  found  to  be  mis-specLfied  in 
light  of  unpredicted  and  unanticipated  ad- 
verse or  favorable  stock  conditions  which 
are  repealed  in-season.  Under  such  circum- 
stances, the  Council  further  finds  it  appro- 
priate, for  conservation  purposes  only,  that 
the  Regional  Director  of  the  National 
Marine  Fisheries  Service.  Alaska  Region,  in 
close  coordination  with  the  Commissioner 
of  the  Alaska  Department  of  Fish  and 
Game,  take  immediate  action  by  issuing 
field  orders  adjusting  time  and/or  area  re- 
strictions, therefore,  this  plan  provides  that 
seasons  and  areas  shall  be  subject  to  In- 
seascn  adjustment  by  the  Regional  Director 
of  the  National  Marine  Fisheries  Service. 
The  Regional  Director  or  his  designee  may 
ad'ust  season  opening  and  closing  dates 
based  upon  the  following  considerations: 

1.  The  effect  of  overall  fishing  effort 
within  the  registration  area; 

2.  Catch  per  unit  effort  and  rate  of  har- 
vest; 

3.  Relative  abundance  of  Tanner  crab 
within  the  area  m  comparison  with  pre- 
season expectation; 

4.  The  proportion  of  immature  or  soft 
shell  Tanner  crab  being  handled; 

5.  General  information  on  the  condition 
of  Tanner  crab  within  the  area; 

6.  Information  pertaining  to  the  optimum 
yield  for  Tanner  crab  within  the  registra- 
tion area,  or 

7.  Any  other  factors  necessary  for  the  con- 
servation and  management  of  the  Tanner 
crab  resource. 

In  order  to  assume  effective  management 
of  the  Tanner  crab  resource  as  a  unit 
throughout  its  range,  in-season  adjustments 
made  by  the  Regional  Director  must  be  co- 
ordinated with  similar  actions  taken  by  the 
Slate  regardmg  waters  under  state  jurisdic- 
tion. It  is  necessary  that  the  Regional  Direc- 
tor, to  the  extent  possible,  act  in  conjunc- 
tion with  the  Alaska  Department  of  Fish 
and  Game  in  order  to  effect  uniformity  of 
management  m  State  waters  and  the  Fish- 
ery Conservation  Zone.  As  a  result,  any 
changes  proposed  by  the  Regional  Director 
will  be  accompanied  by  advance  notice  to 
the  Slate  to  allow  for  opportunity  to  main- 
tain sach  uniformity.  In  most  castas,  the  Re- 
gional Director  will  exerri.sc  his  authority 
on  the  h^3'.^  of  recommendations  received 
from  the  Department,  and  will  rely  on  the 
D^'partment  for  season  data,  reports,  and  as- 
sc'-ments  neces.sary  to  make  a  determina- 
tion as  to  the  advi  abiuty  of  any  action  con- 
templated. In  all  cases,  continuous  con.^uUa- 
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tion  between  ADF&G  and  the  Regional  Di 
rector  will  be  maintained. 

It  Is  expected  that  the  actual  opening 
and /or  closing  dates  for  the  seasons  pre- 
scribed in  this  plan  will  be  adjusted  by  the 
Regional  Director  pursuant  to  the  Authori- 
ty described  in  this  section.  Such  action  is 
not  considered  emergency  action  that  would 
require  amendment  of  the  plan,  or  regula- 
tions implementing  the  plan;  adjusting  the 
season  opening  and  closing  dates  is  meant  to 
be  an  Inherent  part  of  the  seasons  them- 
selves. For  this  reason.  Buiy  adjustments 
made  by  the  Regional  Director  or  his  desig- 
nee will  be  effected  by  the  Issuance  of  a 
field  order  and  aimouncement  in  the 
manner  currently  utilized  by  the  State  of 
Alaska. 

Any  Inseason  amendment  of  the  Plan's 
season  or  area  or  other  Implementing  regu- 
lations beyond  the  scope  of  the  above  de- 
scribed authority  will  be  accomplished  by 
emergency  regulation,  as  provided  by  sec- 
tion 305(e)  of  the  Act.  in  accordance  with 
the  recommendation  of  the  Regional  Direc- 
tor following  consultation  with  the  Commis- 
sioner of  the  Department  of  Pish  and 
Game.  It  is  understood  that  time  will  often 
be  of  the  essence  In  making  effective  the 
aforementioned  adjustments  and  changes. 

8.3.2.  Foreign 

That  portion  of  the  Preliminary  Manage- 
ment Plan  for  King  and  Tanner  Crab  of  the 
Eastern  Bering  Sea  which  deals  with  the 
Tanner  crab  fishery  will  remain  In  force 
except  that:  (1)  the  area  of  legal  fishing 
shall  be  north  of  58'  N.  latitude  and  west  of 
164'  W.  longitude  in  the  Bering  Sea.  and  <2) 
for  the  Bering  Sea  management  area,  see 
section  F.8.3.2.  of  this  Plan.  (The  referenced 
Preliminary  Management  Plan  appeared  In 
the  Federal  Register  on  February  11,  1977. 
See  appendix  116. 

Further  details  may  be  found  under  the 
Bering  Sea  management  area.  Purpose  and 
rationale  for  these  measures  may  be  found 
in  Sections  3.3.2.,  3.3.3.,  6.0.  and  7.0.  and 
under  equivalent  sections  in  the  Bering  Sea 
management  area. 

8.3.3.  Relationship  of  the  Recommended 

Measures  to  Existing  Applicable  Laws  and 

Policies 

8.3.3.1.  Fishery  Management  Plans  Prepared 
&y  the  Secretary  of  Commerce 

The  fishery  management  plan  now  in 
effect  was  prepared  by  the  National  Marine 
fisheries  Service  and  deals  solely  with  the 
foreign  fishery  for  Tanner  and  king  crab 
This  plan  was  prepared  in  January  of  1977 
and  adopted  by  the  Secretary  in  lieu  of  a 
council  management  plan  (PMP  1977). 

8.3.3.2.  Federal  Laws  and  Policies 

The  Fishery  Conservation  and  manage- 
ment Act  of  1976  (the  Act.  P.L.  94-265)  re- 
quires that  fishery  management  plans  be 
consistent  »1th  the  provisions  of  the  Act,  in- 
cluding the  seven  National  Standards  for 
fishery  conservation  and  management.  The 
National  Standards  are. 

1.  Conservation  and  management  meas- 
ures shall  prevent  overfishing  whiie  achiev- 
ing:, on  a  continuing  basis,  the  optimum 
yield  from  each  fishery. 

2.  Cofiservation  and  management  meas- 
ures shall  be  ba.5^d  upon  the  best  scientific 
information  available. 

3.  To  the  exte.nt  prarticable.  an  individual 
stock  of  fish  shall  be  managed  as  a  unit 
throughout     its     ranue,     and     interrelated 


stocks  of  fish  shall  be  managed  as  a  unit  or 
in  close  coordination. 

4.  Conservation  and  management  meas- 
ures shall  not  discriminate  between  resi- 
dents of  different  States.  If  it  becomes  nec- 
essary to  allocate  or  assign  fishing  privileges 
among  various  United  States  fishermen, 
such  allocation  shall  be  (A)  fair  and  equlU- 
ble  to  all  such  fishermen;  (B)  reasonably 
calculated  to  promote  conservation;  and  (C) 
carried  out  in  such  a  manner  that  no  partic- 
ular Individual,  corporation,  or  other  entity 
acquires  an  excessive  share  of  such  privi- 
leges. 

5.  Conservation  and  management  meas- 
ures shall,  where  practicable,  promote  effi- 
ciency in  the  utilization  of  fishery  resources; 
except  that  no  such  measure  shall  have  eco- 
nomic allocations  as  its  sole  purpose. 

6  Conservation  and  management  meas- 
ures shall  take  Into  account  and  allow  for 
variations  among,  and  contingencies  In.  fish- 
eries, fishery  resources,  and  catches 

7  Conservation  and  management  meas- 
ures shall,  where  practicable,  minimize  costs 
and  avoid  unnecessary  duplication. 

This  plan  proposes  to  adopt  the  regula- 
tory measures  of  the  State  of  Alaska  to  the 
extent  that  they  are  consistent  with  these 
National  Standards  and  other  provisions  of 
the  Act. 

8.3.3.3.  State  Laws  and  Policies 

Adoption  of  the  proposed  regulatory 
regime  in  this  plan  will  be  compatible  with 
the  State  of  Alaska's  management  program 
for  its  citizens  outside  the  Territorial  Sea 
fishing  for  Tanner  crab  and  all  U.S.  citizens 
within  the  Territorial  Sea  fishing  for  the 
same  resource. 

8  4  enforcement  REQUIREMENTS 

Domestic.  Because  of  the  large  areas  In 
volved.  direct  patrol  of  all  potential  Tanner 
crab  grounds  off  Alaska  Is  difficult  and  ex- 
pensive. Indirect  measures  have  been,  and 
will  be.  required  to  implement  the  necessary 
management  measures  for  this  resource. 
The  State  of  Alaska  has  developed  a  system 
described  in  this  section,  to  minimize  the 
need  for  and  cost  of  direct  enforcement 
using:  1)  landing  laws,  both  general  and  by 
management  area;  2)  area  registrations  and 
inspection;  3)  descriptions  and  marking  of 
Tanner  crab  gear. 

1.  Landing  laws.  The  basic  system  of  regu- 
lations used  to  enforce  many  of  Alaska's 
conservation  laws  have  prohibited  the  land- 
ing or  possession  of  Tanner  crab  and 
Tanner  crab  gear  in  order  to  protect  closed 
areas. 

Increasing  demand  for  Tanner  crab  and 
the  potential  ability  of  the  fishing  fleet  to 
overharvest  the  resource  require  positive 
controls  to  prevent  overfishing.  Landing 
laws  prohibit  the  landing.  Including  posses- 
sion, sale,  trading,  transporting  or  purchas- 
ing of  ail  unprocessed  Tanner  crab  as  long 
as  the  closure  is  effective.  The  prohibition 
also  applies  to  the  posse.ssion  of  Tanner 
crab  gear  (in  operable  condition)  in  areas  or 
at  times  contrary  to  regulation. 

2.  i4rt'a  Landing  Laws.  Provisions  are  nec- 
essary to  manage  individual  Tanner  crab 
fisheries  with  fle.xibility  to  accomodate  local 
conditions.  Therefore  a  landing  law  must  be 
effective  within  each  management  area  to 
prevent  illegal  fishing  in  closed  areas,  yet 
permit  landings  of  crab  to  processors  in 
clOc>ed  area,s.  that  were  taken  in  open  areas. 
This  is  accomplish*»d  by: 

3.  Arri  RcgistTatian  and  Inspection.  The 
Tanner  crab  fishery  is  di\ided  into  manage- 
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ment  areas  (Statistical  areas'  In  State  of 
Alaska  regulations).  Fishermen  Int€ndlng  to 
fish  Tanner  crab  are  required  to  specify  in 
advance  of  Tanner  crab  seasons  that  regis- 
tration area(s)  in  which  they  expect  to  oper- 
ate. 

There  are  two  types  of  registration 
areas— exclusive  and  non-exclusive.  Current- 
ly there  are  two  exclusive  areas  (E:  Prince 
William  Sound  and  H.  Cook  Inlet)  and  two 
non-exclusive  areas  (A:  Southeastern- Yaku- 
tat  and  J:  Westward).  The  exclusive  areas 
are  small  and  fished  by  local  fleets  while 
the  non-exclusive  areas  are  quite  large  »1th 
developing  fisheries  and  some  sections  that 
are  not  fully  explored.  The  expansion  of  the 
fishery  is  directed,  through  the  non-exclu- 
sive provision,  to  areas  that  can  generally 
sustain  further  production. 

Registrations  must  be  accomplished  prior 
to  the  earliest  season  opening  date  In  any 
exclusive  registration  area.  Provision  is 
made  for  late  registration  for  cause. 

Fishermen  and  boats  registered  for  an  ex- 
clusive area  may  fish  only  In  that  area. 
Those  registered  for  non-exclusive  areas 
may  shift  to  other  non-exclusive  sweas  by 
revalidating  for  the  new  area. 

Provision  is  also  made  for  allowing  boats 
fishing  in  one  area  to  transport  catches 
caught  there  into  a  different  registration 
area  for  processing.  Lack  of  processing  fa- 
cilities In  some  areas  at  times  and  price  dif- 
ferentials between  areas  requires  this  provi- 
sion. 

Area  registration,  pre-flshlng  validation 
requirements  and  provision  for  flexibility  in 
marketing  combine  to  insure  accurate  re- 
porting of  the  areas  where  catches  were 
made  and  decrease  the  likelihood  of  covert 
fishing  In  closed  areas,  while  at  the  same 
time  allowing  the  transport  of  unprocessed 
crab  through  other  registration  areas  If  the 
need  arise. 

4.  Description  and  Marketing  of  Crab  Pot 
Gear.  When  king  crab  seasons  (regulated  by 
the  State  of  Alaska)  and  Tanner  crab  sea- 
sons overlap  the  pot  limit  in  those  areas. 
Tanner  crab  should  be  the  same  as  those  for 
king  crab  to  avoid  enforcement  problems. 
Gear  should  be  marked  to  Identify  the  boat 
fishing  It  to  ensure  compliance  with  pot 
limits.  Pots  used  for  Tanner  crab  should  be 
described  in  a  manner  that  separates  them 
from  pots  used  for  other  types  of  shellfish 
or  bottomfish  to  reduce  the  likelihood  of  Il- 
legal fisheries  on  other  species  tmder  the 
guise  of  Tanner  crab  fishing  or  conversely, 
fishing  for  Tanner  crab  under  the  guise  of 
fishing  for  other  species.  Provisions  should 
also  be  made  for  storing  pots  in  shallow 
water  In  non-flshlng  condition. 

This  plan  proposes  to  Implement  these  en- 
forcement requirements  and  management 
measures  through  regulations  modeled,  as 
closely  as  possible,  on  those  now  adminis- 
tered by  the  State  of  Alaska  for  the  Tanner 
crab  fishery.  Current  State  enforcement 
(and  management)  measures  are  set  forth  in 
detail  In  the  State  statutes  and  regulations, 
contained  in  Appendix  11.2  of  this  plan. 

8.5  reporting  requirements 

Domestic 

Catch  Reporting.  Catch  reporting  by  the 
fishermen  and  the  buyers  is  necessary  for 
proper  management.  When  a  Tanner  crab 
fisherman  lands  his  catch,  a  report  In  the 
form  of  a  "fish  ticket"  must  be  made.  The 
information  required  provides  a  statistical 
data  base  on  the  fishery  and  shall  include 
Information  on:  type  and  quantity  of  fishing 
gear  used,  catch  by  species  in  numbers  of 


fish  or  weight  thereof,  areas  in  which  fish- 
ing was  engaged  in.  time  of  fishing,  number 
of  hauls,  and  such  other  information  as  re- 
quired by  the  Secretary  of  Commerce, 

Foreign 

Fleet  Disposition  Reports.  The  appropri- 
ate fleet  commander  or  individual  vessel 
master  will  report  to  the  Director.  Alaska 
Region.  National  Marine  Fisheries  Service. 
Juneau,  by  radio  prior  to  the  commence- 
ment of  fishing  and  the  arrival  In  the 
Region  of  each  fishing  and  processing 
vessel,  giving  the  vessel's  name  and  other 
identifying  marks  (such  as  U.S.  permit 
number,  size.  Intended  target  species,  and 
Intended  fishing  area).  A  similar  report  will 
be  made  at  the  time  of  departure  of  each 
vessel  from  the  area  or  Region.  These  re- 
ports,  augmented  with  U.S.  surveillance  ob- 
servations, observer  reports,  and  monthly 
catch  and  effort  reports,  will  be  used  to 
monitor  adherence  to  catch  limitations. 

Observers.  Each  nation  operating  In  the 
Region  will  have  available  at  no  cost  to  the 
United  States,  accommodation  for  2  U.S.  ob- 
servers on  factoryshlps  and  one  U.S.  observ- 
er on  fishing  vessels.  Observers  will  be  as- 
signed to  individual  vessels  and  for  periods 
at  the  discretion  of  the  U.S.  to  monitor 
catches:  estimate  species,  size  and  age  com- 
position; and  collect  other  biological  data  as 
appropriate. 

The  observer  will  be  accorded  the  rank  of 
a  ship's  officer  and  will  be  assisted  In  trans- 
mitting messages  to  the  United  States  Gov- 
ernment whenever  requested. 

All  observer  programs  pertaining  to  for- 
eign crab  fisheries  will  be  administered  by 
the  Northwest  Fisheries  Center,  National 
Marine  Fisheries  Service.  Observer  coverage 
and  activity  will  be  scheduled  In  consulta- 
tion with  the  North  Pacific  Management 
Council,  at  the  NMFS  Alaska  Regional 
Office,  and  the  Commander,  U.S.  Coast 
Guard  Pacific  Area. 

Each  nation  whose  fishermen  operate  in 
the  Region  shall  report  to  the  Director. 
Alaska  Region.  National  Marine  Fisheries 
Service.  Juneau,  by  May  30  of  the  following 
year  annual  catch  and  effort  statistics,  as 
follows:  Effort  in  pots  hauled;  Catch  In 
metric  tons  and  number  of  crab.  Each  to  be 
supplied  by  vessel  class,  by  10-day  period,  by 
Vi*  (Lat.)xl°  (Long.)  statistical  area,  by  the 
following  species:  C,  bairdi,  C.  opilio  and 
any  other  crab  species. 

In  addition  to  the  annual  statistical  report 
above,  each  nation  will  report  within  3  days 
following  each  10-day  fishing  period,  provi- 
sional 10-day  fishery  information  as  follows: 
Effort  in  total  pot  lifts;  and  Catch  in  metric 
tons  and  number  of  crab  of  C.  opilio  and  C. 
bairdi. 

Vessel  Reporting.  The  operator  of  each 
foreign  vessel  issued  a  permit  shall  notify 
the  director  of  the  appropriate  National 
Marine  Fisheries  Service  region  and  the 
commander  of  the  appropriate  Coast  Guard 
command  of  the  time  and  position  at  which 
the  vessel  will  begin  activities  to  be  conduct- 
ed under  the  permit  at  least  24  hours  before 
beginning  any  such  activity.  Similar  notice 
shall  be  given  at  least  24  hours  prior  to  com- 
pletion of  the  actl\ity  or  departure  from  the 
area. 

Vessel  Identification.  Each  foreign  fishing 
vessel  for  which  a  permit  has  been  Issued 
shall  display  its  hull  number  or  Internation- 
al radio  call  sign  amidships  on  the  deck 
house  or  hull,  and  on  the  uppermost  weath- 
er deck. 

Facilitation  of  Enforcement  The  operator 
of  any  vessel  subject  to  the  provisions  of  the 


Act  shall  Immediately  comply  with  Instruc- 
tions issued  by  authorized  officers  to  facili- 
tate boarding  and  inspection  of  the  vessel 
for  purposes  of  enforcing  the  Act  and  these 
regulations. 

8.6  cooperative  RESEARCH  REQUIREMENTS 

Bona  fide  fishery  or  fishery-related  re- 
search (but  no  exploratory  fishing  where 
commercial  quantities  of  fish  are  retained) 
by  foreign  governments  will  be  encouraged. 
Valid  results  of  such  research  will  be  consid- 
ered in  determining  total  allowable  catches 
and  other  management  measures.  Coopera- 
tive U.S. -foreign  research  ventures  will  be 
planned  and  executed  when  they  are  found 
to  be  in  the  best  Interest  of  the  United 
States. 

8.7  PERMIT  REQUIREMENTS 

Foreign 

No  foreign  vessel  shall  engage  in  fishing 
for  fish  over  which  the  United  States  exer- 
cises exclusive  fishery  management  authori- 
ty unless  it  has  on  board  a  permit  issued 
pursuant  to  the  Preliminary  Fishery  Man- 
agement Plan  for  King  and  Tanner  Crabs  of 
the  Eastern  Bering  Sea  (see  Appendix  11.6). 

Domestic 

Licenses  will  be  required  of  all  domestic 
vessels  In  order  to  engage  In  the  Tanner 
crab  fishery. 

Registration  will  be  required  of  domestic 
fishermen  primarily  for  the  purpose  of 
monitoring  the  resource  and  obtaining 
catch  information.  The  number  of  permits 
available  will  not  be  limited. 

8.8  FINANCING  REQUIREMENTS 

8.8.1  Management  and  Enforcement  Costs 

Currently  unavailable,  but  should  be  gen- 
erally of  the  same  level  as  in  1977  since 
much  of  the  same  management  regime  is 
proposed. 

8.8.2.  Expected  State  and  Federal  Rei^enues. 
Taxes,  Fees 

Refer  to  Section  3.7  of  this  plan.  Revenues 
will  depend  to  a  large  degree  on  the  magni- 
tude of  the  1978  harvest  which  is  undefined 
except  in  the  case  of  foreign  quotas. 

SotTTHEASTERN  MANAGEMENT  AREA 

A.3.0.  Description  of  Fishery 

A.3.1.  AREAS  AND  STOCKS  INVOLVED 

In  this  plan,  the  Southeastern  manage- 
ment area  will  be  discussed  in  terms  of  two 
districts:  Southeast  and  Yakutat. 

The  target  species  is  Chionoecetes  bairdi 

Data  to  determine  stock  delineations  and 
boundaries  are  not  available.  Additionally, 
commercial  quantities  of  other  Taimer  crab 
species.  C.  opiho  or  C.  tanneri,  have  not 
been  recorded. 

The  Southeast  district  encompasses  all 
waters  of  Southeastern  Alaska  from  the  In- 
ternational border  at  Dixon  Entrance  to  the 
latitude  of  Cape  Spencer. 

Most  nearshore  areas  In  the  northern  por- 
tion of  the  Southeast  district  contain 
Tanner  crab  in  sufficient  quantities  to  sup- 
port commercial  harvests.  The  southern 
portions  of  the  district  contain  crab  in  small 
numbers  and  are  commercially  harvested  to 
a  lesser  degree. 

The  Yakutat  district  encompasses  all 
waters  from  the  latitude  of  Cape  Spencer  to 
the  longitude  of  Cape  Suckling. 
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Most  nearshore  locations  within  this  dis- 
trict also  contain  crab  in  sufficient  quanti- 
ties to  support  commercial  harvests.  Major 
catches  are  reported  from  Icy  Bay.  Yakutat 
Bay.  the  Point  Manby  shore  and  in  the  ri- 
cinity  of  Point  Riou. 

A. 3. 2.  HISTORY  OP  EXFLOITATIOW 

A.  3.2.1.  Domestic  Fishery 

A.3. 2.1.1.  Description  of  User  Groups 

Tanner  crab  are  utilized  predominately  by 
commercial  fishermen.  A  relatively  small 
amount  are  utilized  by  subsistence  fisher- 
men although  the  Alaska  Department  of 
Pish  and  Game  does  not  maintain  subsist- 
ence harvest  statistics. 

A  3  2.1.2.  General  Description  of  Fishing 
Effort 

The  Tanner  crab  and  red  king  crab  sea- 
sons open  currently.  During  the  red  king 
crab  season.  September  I  through  Jmnuary 
31.  most  Tanner  crab  effort  is  secondary  to 
the  red  king  crab  fishery.  Prom  January  31 
through  the  seasons's  end  (May  15)  effort  is 
concentrated  toward  the  harvest  of  Tanner 
crab.  In  the  Icy  Strait  area,  major  fishing 
effort  occurs  during  November.  December, 
and  January. 

A.3.2.1  3.  Catch  Trends 

Southeast  District  In  1968.  the  market 
demand  for  Tanner  crab  products  encour- 
aged an  exploratory  fishery  resulting  in  a 
small  seasonal  harvest  of  223.000  pounds 
(101  mt).  In  the  1969/70  season  the  fUhery 
expanded,  resulting  in  a  harvest  of  660.300 
pounds  (300  mt).  An  apparent  low  market 
demand  and  resulting  price  disputes  held 
the  1970/71  seasonal  harvest  to  167.400 
pounds  (76  mt).  Since  the  1971/72  season 
harvest  of  657.700  pounds  (298  mt).  the  har- 
vest generally  increased  to  a  peak  during 
the  1975/76  season  at  2.158.800  pounds  (979 
mt).  Historic  catch  is  documented  in  Table 
Al. 


TABLE  Al 


SEASON 


V 


1968/69|{ 

1969/7f>^^ 

1970/7] 

1971/72 

1972/73 

1973/74 

1974/75,, 

1975/76^/ 

1976/77V 

TOTAL 
MEAN 


1972/73 
1973/74 
1974/75 
1975/76 
1976/77 

TOTAL 

MEAN 


PROPOSED  RULES 

SOUTHEASTERN  MJ\NAG£MENT  AREA  TANNER  CRAB  CATCH.   NUMBER  OF  VESSELS     NUMBER  OF 

nt^JirrJc  ^^^  UNWEIGHTED  MEAN  CATCH  PER  LANDING  FOR  SOUTHEAST  ANd'yAKUTAT 
Ul  b I K ICT5 . 
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CATCH 


POUNDS 


223,045 

660.337 

167,378 

656,661 

1.339.953 

1,309.673 

839,304 

2,157,752 

1,850,380 

7.453.103 
919.263 


540,580 
1.872,357 
1.997,199 
1.724,649 

827,864 

6.134,785 
1,533.696 


Ml 


101 
300 
76 
298 
608 
594 
381 
979 
839 

3381 
417 


245 
849 
906 
782 
376 

2783 
696 


SOUTHEAST  DISTRICT 


NUMBER 

NU^!B£R 

VESSELS 

LANDINGS 

27 

160 

31 

360 

12 

72 

23 

274 

30 

340 

46 

419 

29 

241 

26 

369 

30 

290 

224 

2235 

28 

279 

YAKUTAT 

DISTRICT 

UNWEIGHTED  MEAN 
CATCH  PER  LANDING 


POUNDS 


6 

11 

13 

3 

6 

33 
8 


36 
110 
63 
34 
12 

243 

61 


1394 
1834 
2325 
2397 
3941 
3125 
3483 
5448 
6392 


3335 


MT 


0.63 
0.83 
1.05 
1.09 
1.79 
1.42 
1.60 
2.47 
2.90 


1.51 


15016 

6.81 

17021 

7.72 

31702 

14.4 

50725 

23.0 

71988 

32.7 

25246 


11.5 


?/  ?qfiR/fi<i  H,^f?^f''^''J  l^'T^  ^'y   ^5  beginning  with  1974/75  season 

^  J  sh1  c   're^oTtrh  nd  l2  °^   fl''  ''''   tickets  (1968)  anc^  ADFiG  automated  annual 
loln/irt  ^f  reports  hand  compiled  to  seasons  (1969 

c^pnedTseaMn"'"'  '"'  '™  *"™  '""^'^^  ""-'  ''^^  '-"^t  data  reports  hand 

1975/76  data  from  ADFSG  automated  annual  fish 

log  (1976)  hand  compiled  to  seasons 

1976/77  data  from  ADF&G  ticket  log,  season  in 


3/ 
1/ 


ticket  reports  (1975)  and  ADF4G  ticket 


season  in  progress 
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PROPOSED  RULES 

Yakutat  District  Historic  catch  informa- 
tion (Table  AD  indicates  the  initial  harvest 
in  this  fishery  of  540,580  pounds  (245  mt) 
occurred  during  the  1972/73  season.  Prom 
1973/74  through  1975/76,  catches  have 
ranged  from  1,724,650  pounds  (782  mt) 
during  the  1975/76  season  to  1,997.200 
pounds  (906  mt)  during  the  1974/75  season. 
The  average  harvest  since  the  inception  of 
this  fishery  is  1,533.700  pounds  (696  ml). 

A. 3. 2. 1.4.  Description  of  Vessels  and  Gears 
Employed 

Southeast  District  During  the  early  devel- 
opment of  the  fishery  in  1968,  seine  type 
vessels  averaging  51  feet  (15.5  m)  in  keel 
length  and  ranging  from  32  to  82  feet  (9.8  to 
25.0  m)  participated  in  the  fishery.  These 
vessels  had  an  average  net  tonnage  of  35 
tons  (32  mt)  and  a  range  from  5  to  125  net 
tons  (4.5  to  113  mt).  Vessel  characteristics 
have  remained  fairly  consistent  since  the 
1969/70  season.  (Table  A2). 
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During  the  1968-69  season  a  variety  of 
pots,  including  rectangular  king  crab  pots 
and  round  Dungeness  crab  pots,  were  uti- 
lized. The  round  Dungeness  crab  pot.s  are  no 
longer  used.  In  addition  to  the  modified 
king  crab  pots,  pots  of  pyramid  and  conical 
design  have  been  developed  specifically  for 
the  Tanner  crab  fishery  and  are  widely  uti- 
lized. 

Yakutat  District.  During  the  first  2  spa 
sons  vessel  types  varied  greatly  but  begin- 
ning with  the  1974-75  season,  participating 
vessels  were  designed  specifically  a.s  king 
and  Tanner  crab  boats.  This  trend  contin- 
ued in  1975-76.  but  by  1976-77  two  smaller 
vessels  had  entered  the  fishery.  During  the 
1976-77  season  the  mean  length  was  80  feet 
(24  4  m)  with  a  range  from  32  to  103  feet 
(9  8  to  31.4  m.  see  Table  A2),  Mean  net  ton- 
nage was  107  tons  (97  mt>  with  a  range  from 
23  to  197  net  tons  (21  to  179  mt)  and  each 
vessel  had  an  average  hold  capacity  of 
94  200  pounds  <43  mt).  Ve.ssels  producing 
the  majority  of  the  harvest  are  Westward 
king  and  Tanner  vessels. 

Gear  utilized  in  this  fishery  is  almost  ex- 
clusively rectangular  6-6  foot  il.8  m)  or 
7^7  foot  (2.1  m)  standard  king  crab  poto 

A. 3. 2. 2.  History  of  Foreign  Exploitation 
There  is  no  record  of  foreign  exploitation 
of  Tanner  crab  within  waters  of  the  South- 
eastern management  area. 

A. 3. 3.  HISTORY  OF  M.^N.ACEME^T 

A. 3. 3.1.  Management  Institutions.  Policies. 
Jursidiction 

The  Southeastern  management  area  is  de- 
fined in  A.3  1.  The  Division  of  Commercial 
Fisheries  within  the  Alaska  Department  of 
Fi<=h  and  Game  exercises  management  con- 
trol over  the  fishery  l.iseason  management 
responsibility.  preliminary  management 
plan  development,  and  management  related 
research  is  conducted  by  the  regional  office 
in  Juneau  and  the  area  office  in  Petersburg 
See  Section  3.3.1. 

A. 3. 3. 2.  Domestic 

A  3  3.2.1,  and  A.3. 3. 2. 2.  Regulatory  Measures 
and  Purpose  of  Measures 
During  the  first  few  regulatory  years 
(through  1972)  regulations  permitted  the 
harvest  of  only  male  Tanner  crab  by  pots 
ring  nets,  or  shrimp  beam  trawls  (Table  A3), 
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Since  then,  additional  restrictions  have 
been  initiated;  these  restrictions  and  their 
rationale  are  descrit)ed  t)eiow; 

1.  Fishing  seasoii:  in  the  fall  of  1973  a 
fishing  season  from  September  1  through 
May  15  was  established  to  allow  for  accept- 
able meat  recovery  rates  by  the  processing 
industry.  In  the  vicinity  of  Icy  Strait,  indus- 
try representatives  indicate  that  recovery 
rates  are  highest  during  the  fall  and  early 
winter  months. 

The  season  was  also  applied  to  the  Yaku- 
tat  district  since  differing  data  was  not 
available.  Additionally,  this  fishery  still  ap- 
pears to  be  developmental  in  nature  and  re- 
strictions other  than  protection  from  fish- 
ing during  critical  life  history  stages  was  not 
deemed  appropriate.  The  season  has  been 
maintained  to  allow  for  incidental  catches 
and  retention  of  Tanner  crab  during  the 
king  crab  season. 

The  May  15  closure  was  established  to 
prevent  deadloss  of  softshell  crab  and  to 
curtail  fishing  during  the  breeding  and  egg 
hatch  season. 

2.  Size  limit  A  5.5  inch  (140  mm)  mini- 
mum carapace  width  size  limit  was  estab- 
lished for  the  1976-77  fishing  season.  The 
size  limit  was  based  on  Alaska  Department 
of  Pish  and  Game  research  conducted  in 
Kodiak  which  indicates  that  this  size  allows 
male  Tanner  crab  to  contribute  to  stock  re- 
production t)efore  entering  the  fishery. 

3.  Guideline  Harvest  Level  A  guideline 
harvest  level  based  on  historic  catches  plus 
an  allowance  for  continued  expansion  of  the 
fishery  was  implemented  during  the  1976-77 
season.  The  strategy  is  to  prevent  overex- 
ploitation  and  allow  for  orderly  develop- 
ment of  the  fishery. 

4.  Gear." 

Southeast  District  Prom  1969  through 
1972  crab  pots,  ring  nets,  and  beam  trawls 
were  esUblished  as  legal  commercial  fishing 
gear.  During  the  1973-74  season  the  number 
of  crab  pots  per  vessel  was  established  at  60. 
This  coincides  with  gear  regulations  for  the 
red  king  crab  fishery  to  alleviate  enforce- 
ment problems  associates  with  concurrent 
fisheries.  During  the  1974-75  season  a  re- 
quirement for  a  cotton  seam  escape  panel  in 
each  pot  was  established  to  reduce  the  fl- 
ahabUity  of  lost  pots.  During  the  1975-76 
■eason  the  pot  limit  was  modified  to  provide 
for  60  crab  pots  during  the  red  king  crab 
season  (September  1  through  January  31) 
and  100  pots  thereafter  to  the  close  of  the 
Tanner  crab  season. 

Yakutat  Distnct  Prior  to  regulation  year 
1974,  no  pot  limits  had  been  established. 
Also  during  the  1974-75  season,  no  limit  on 
units  of  gear  was  in  effect  for  the  majority 
of  the  management  area.  In  Utuya  Bay, 
however,  a  vessel  could  only  fish  a  maxi- 
mum of  60  pots.  During  the  1975-76  season, 
no  limit  on  units  of  gear  was  in  effect  for 
any  waters  of  the  district  except  Latuya  Bay 
and  YakuUt  Bay  where  the  limit  was  a 
maximum  of  100  poU  per  vessel.  These  pot 
limits  apply  only  when  the  red  king  crab 
season  is  closed  (February  1  through  May 
15).  during  the  red  king  crab  se»aon  (Sep- 
tember 1  through  January  31)  a  maximum 
of  60  pots  only  per  vessel  may  be  fished. 

The  pot  limits  esUblished  in  the  Utuya 
Bay  and  Yakutat  Bay  areas  were  to  reduce 
the  Intensity  of  the  fishery  for  these  rela- 
tively restricted  geographical  areas. 

5  i4rca  Registration:  During  the  1974-75 
fishing  season,  the  Southeastern  manage- 
ment area  was  designated  a  non-exclusive 
registration  area  as  a  portion  of  sUtistical 
area  A. 
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A.  3. 3. 3.  Foreign. 

There  is  no  foreign  Taruier  crab  fishery  in 
Southeastern  Alaska. 

A.  3. 3.4.  Effectiveness  of  Management 
Measures 

The  relatively  short  history  of  this  fishery 
makes  the  evaluation  of  management  meas- 
ures difficult.  The  1976-77  season  will  be 
the  first  season  that  harvest  in  the  South- 
east district  is  dependent  on  progeny  <  f  pre- 
viously exploited  stocks.  It  appears  that  the 
May  15  season  closure  date  may  allow  fish- 
ing during  molting  periods  in  some  years. 
Recent  observations  indicate  that  a  closure 
date  between  April  15  and  30  may  be  more 
appropriate.  Other  management  measures 
appear  appropriate  to  maintain  stock  condi- 
tions considering  current  information. 

A.3.4.  HISTORY  OF  RESEARCH 

A.3.4.1.  Domestic 

The  Alaska  Department  of  Fish  and 
Game  does  not  currently  conduct  a  Tanner 
crab  research  program  in  the  Southeastern 
management  area.  Other  than  dockside 
sampling  of  carapace  width  which  is  accom- 
plished on  a  time-available  basis,  a  limited 
amount  of  sampling  aboard  commercial  ves- 
sels is  accomplished.  An  analysis  of  data  to 
estimate  size  at  maturity  of  male  Tanner 
crab  from  Auke  Bay.  Alaska,  has  been  ac- 
complished ADF&G  personnel  (Donaldson 
1977). 

A. 3.4. 2.  Foreign 

No  foreign  research  is  presently  being  con- 
ducted in  the  Southeastern  management 
area. 

A.3.5.  SOCIO-ECONOMIC  CHARACTERISTICS 

A.  3.5.1.  Output  of  Subject  Domestic 
Commercial  Fishery 

A.3.5. 1.1.  Value  of  Catch  (ex-vessel) 

Southeast  District  The  average  ex-vessel 
price  has  ranged  from  10  cents  per  pound  in 
1969  to  32  cents  per  pound  in  1976  (Table 
A4).  The  total  ex-vessel  value  has  averaged 
$151,000  per  season  and  ranged  from  $17,000 
during  the  1970-71  season  to  $475,000 
during  the  1975-76  season  (Table  A5).  Ex- 
vessel  value  for  the  1976-77  harvest  through 
March  1977  totals  $592,122  based  on  the  ex- 
vessel  price  of  32  cents  per  pound. 

Yakutat  Distnct  The  average  ex -vessel 
price  has  ranged  from  14  cents  per  pound  in 
1972,  to  32  cents  per  pound  at  present 
(Table  A4).  Total  ex-vessel  value  has  aver- 
aged $277,000  per  season  and  ranged  from 
$92,000  during  the  initial  season  In  1972-73 
to  $380,000  during  the  1975-76  season 
(Table  A5).  The  1976-77  season  ex-vessel 
value  through  March  1977  is  $294,916. 

Table  AA.—  UniDeighted  mean  ex-vessel  price 

in  dollars  per  pound,  southeastern 

management  area  Tanner  crab ' 


'Computed  by  dividing  total  ex  vessel  price  by 
annual  harvest  in  pounds.  Ex  vessel  value  and 
annual  harvest  provided  by  Alaska  Commercial 
Fisheries  Entry  Commission. 

Table  A^.-Total  Ex-vessel  value  in  dollars 

by  season  and  distnct  for  southeastern 

management  area ' 


Year 

ex  Vessel  price  per 
pound 

1969 

to  10 

1970 

.11 

19T1 

JQ 

1972 

.14 

1973 

.17 

1974 

.19 

1975 

.14 

1976  

.22 

1977  

.32 

Pishing  season 


Total  ex  vessel  value 
Southeast  YaJtutat 


1968  69 

191969  70... 

191970  71... 

191971  72... 

191972  73... 

1973-74 

191S74-75... 

1975-78 

1976-77' 

19Total '...., 
19Mean '...., 


122.304.50 

72.637  07 

16.737  80 

91.93254 

227.79201 

183.354  22 

117.502.56 

474.705  44 

S92.121  60 

1.206.966  14 

150,87077 


(91.89860 
355.747.83 
279607  86 
379.422.78 
264,916.48 
1.106.677  07 
276.66927 


'Computed  by  multiplying  seasons  harvest  in 
pounds  by  annual  ex  vesstl  price  per  pound  from 
Table  A4  Assume  year  1969  =  8eason  68  69.  Season 
harvest  from  Table  Al. 

'Season  In  prog'-ess 

•Total  and  Mean  without  1976  77  season  data. 

A.3.5. 1.2.  Description  and  Value  of  Products 
(Wholesale) 

The  Tanner  crab  harvest  is  processed  into 
two  major  products:  A  frozen  meat  pack  and 
a  frozen  section-in-shell  pack.  The  frozen 
meat  pack  is  further  divided  into  salad 
packs,  and/or  leg  packs.  A  portion  of  the 
frozen  section-in-shell  is  comprised  of  'gour- 
met claws'  which  are  the  chelae  with  a  por- 
tion of  the  posterior  shell  removed. 

Southeast  District  The  wholesale  value  of 
the  Southeast  district  Tanner  crab  products 
is  approximately  $1  million  from  the  1973- 
74  season  harvest,  $0.6  million  from  the 
1974-75  season  harvest  and  $1.6  million 
from  the  1975-76  season  harvest  (Table  A6). 
Wholesale  value  information  from  the  1976- 
77  season  harvest  is  not  presently  available, 
but  can  be  approximated  at  $1.4  million. 

Table  A6.— First  wholesale  value  of  Tanner 

crab  harvests  by  season  for  southeastern 

management  area 

Wholesale  value  (in  dollars) 


Season 


Southeast  Yakutat 


1973  74 969.158.02  1.385.544.18 

1974  75 621.084.96  1.477.927.26 

^1975  76 1,596.736.48  1.276.240.26 

1976-77' 1.369.281.30  612.619.36 

'Incomplete. 

Source:  ADF&G  Catch  and  Production.  Juneau. 

Yakutat  District  The  wholesale  value  of 
the  Yakutat  district  Taruier  crab  products 
was  approximately  $1.4  million  from  the 
1973-74  season  harvest,  $1.5  million  from 
the  1974-75  season  harvest,  $1.3  million 
from  the  1975-76  season  (Table  A6).  Whole- 
sale value  information  is  not  available  from 
the  1976-77  season.  However,  an  approxima- 
tion of  wholesale  value  calculated  on  the 
catch  through  March  1977  is  $0.6  million. 

A.3.5. 1.3.  Mao-kets.  Domestic  and  Foreign 

The  bulk  of  the  meat  pack  is  marketed 
and  consumed  In  the  United  States  and 
Canada.  The  major  portion  of  the  section 
pack  is  marketed  in  Japan  with  lesser 
amounts  marketed  In  England  and  other 
European  countries.  As  of  December  1976, 
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United  States  market  demands  for  Tanner 
meat  products  exceeded  that  for  section 
(U.S.D.C.  1976).  Tanner  crab  market  de- 
mands are  at  least  partially  Influenced  by 
the  supply  of  other  crab  products  In  the 
United  States.  See  Section  3.5.1.3. 

A.3.S.2.  Domestic  Commercial  Harvesting 
Characteristics 

A.3.5.2.1.  Total  Gross  Income  of  Fleet  (from 
subject  fishery  and  all  other  fisheries) 

The  gross  income  of  the  Southeastern 
Tanner  crab  fleet  from  all  fisheries  (King 
crab,  halibut,  salmon,  etc.)  was  $3.4  million 
In  1976.  This  compares  to  a  Tanner  crab 
harvest  valued  at  $772,500.  The  average 
total  gross  income  per  vessel  was  $121,730 
Table  5  shows  the  value  of  Tanner  crab 
catch  and  total  gross  income  for  all  fisheries 
by  management  area. 

A.3. 5.2.2.  Investment  in  Vessels  and  Gear 

Quantitative  information  concerning  in- 
vestment in  vessels  and  gear  is  not  available 
See  Section  3.5.2.2. 

A.3.5. 2. 3.  Annual  Participation  in  the 
Fishery 

Southeast  District  An  estunated  2,583 
vessel  days  were  utilized  In  the  harvest  of 
Tanner  crab  during  the  1975-76  season.  This 
figure  assumes  each  vessel  made  14  landings 
and  each  landing  required  6  days  fishing 
and  1  day  running  time. 

Yakutat  Distnct  An  estimated  408  vessel 
days  were  utilized  in  the  harvest  of  Taiuier 
crab  during  the  1975-76  season,  based  on 
each  landing  requiring  10  days  fishing  and  2 
days  running  time. 

A.3.5. 2.4.  Total  Manpower  Employed 

Southeast  District  An  estimated  90  Indi- 
viduals were  employed  In  the  harvest  of 
Tanner  crab  during  the  1976-77  season.  This 
Includes  skippers  and  crewmen,  and  was  de- 
rived by  multiplying  the  number  of  partici- 
pating vessels  by  three  (the  average  vessel 
crew). 

Yakutat  District  An  estimated  24  individ- 
uals were  employed  during  the  1976-77 
season  (through  March).  This  estimate  In- 
cludes sklpF>er  and  crewmen,  and  was  de- 
rived by  multiplying  the  numl)er  of  partici- 
pating vessels  by  four  (the  average  vessel 
crew). 

A.3.5.2.5.  Economic  Viability 

Data  are  not  available  for  the  Southeast- 
em  management  area.  See  Section  3.5.2.5. 

A.3.S.3.  Domestic  Commercial  Processing 
Characteristics 

A.3.5.3.1.  Total  Gross  Income  of  Area 
Processors 

These  data  are  not  available  for  the 
Southeastern  management  area  processors. 
However,  first  wholesale  value  has  been  esti- 
mated as  previously  mentioned  (A.3.5  1.2.) 
and  itemized  in  Table  A6. 

A.3.5. 3. 2.  Investment  in  Plant.  Equipment. 
Etc. 

Data  are  not  available.  See  Section  3.5.3.2. 

A.3.5.3.3.  Total  Employment  and  Labor 
Income 

Total  employment  Is  not  available  An  es- 
timated processor  employment  is  450  em- 
ployees. Income  of  this  labor  force  is  not 
known.  See  Section  3.5.3.3. 

A.  3.5.3.4.  Economic  Viability 

Data  are  not  available.  See  Section  3.5.3.4. 


A.3.S.4.  Recreational  Fishing  Characteristics 

There  are  no  regulated  sport  or  recre- 
ational fisheries  for  Tanner  crab  within  the 
Southeastern  management  area. 

A. 3.5.5.  Subsistence  Fishing  Characteristics 

A  subsistence  fishery,  which  is  at  least 
partially  recreational  In  nature,  Is  open 
throughout  the  year  with  no  sex,  size,  or 
gear  restrictions  except  that  pot  buoys  must 
be  marked  with  the  name  and  address  of 
the  fisherman,  and  the  pot  must  be  attend- 
ed at  least  once  each  14-day  period.  The  pos- 
session limit  Is  30  crab  per  person  per  day 
and  crab  may  not  be  sold,  traded,  or  bar- 
tered. 

A.3.5. 6.  Indian  Treaty  Fishing 
Characteristics 

There  are  no  Indian  treaty  fishing  rights 
for  Tanner  crab  within  the  Southeastern 
management  area. 

A. 3. 5.8.  Community  Characteristics 
A.3.5.8.1.  Total  Population 

Southeast  District  The  Southeast  district 
contains  four  boroughs  and  24  cities  within 
its  geographic  boundaries  with  a  reported 
population  totaling  45,029  Individuals  (De- 
partment of  Labor  1977).  Tanner  crab  are 
landed  and  processed  in  five  communities 
with  a  total  population  of  26.388.  The 
Tanner  crab  fishery  has  a  direct  effect  on 
these  five  municipalities  (Junea.  Sitka. 
Hoonah.  Pelican,  and  Petersburg)  and  indi- 
rectly affects  the  remaining  boroughs  and 
cities. 

Yakutat  District  The  YakuUt  district  has 
a  single  community  located  within  it  (the 
City  of  Yakutat)  with  a  reported  population 
of  190  (Department  of  Labor  1977).  Three 
other  communities  are  affected  by  the  Ya- 
kutat fishery  since  all  processing  of  Yakutat 
Tanner  crab  is  accomplished  in  Sitka.  Peli- 
can, or  Cordova.  The  City  and  Borough  of 
Sitka  has  a  population  of  6.109  and  Pelican 
has  a  population  of  133.  Cordova  has  a  pop- 
ulation of  2.406. 

A.3.5. 8.2.  Total  Employment 
See  Section  3.5.8.2. 

A.3.5.8.3.  Total  Work  Force 
See  Section  3.5.8.3. 

A.3.6.  INTERACTION  AMONG  USER  GROUPS 

There  are  no  knowTi  interactions  among 
user  groups.  However,  a  substantial  number 
of  king  crab  fishermen  participate  in  the 
Tanner  and  king  crab  fisheries  concurrent- 
ly. 

A. 3. 7.  FEDERAL  AND  STATE  REVENUES  DERIVED 
FROM  FISHERY 

These  values  are  not  available  by  manage- 
ment area  but  are  reported  on  a  statewide 
basis  in  Section  3.7. 

A.4.0.  BIOLOGICAL  DESCRIITORS 
A. 4.1.  LIFE  HISTORY  FEATURES 

The  general  life  history  of  C.  bairdi  is  de- 
scrit>ed  in  the  biological  history  portion  of 
this  plan  (Section  4.0)  from  research  done 
in  the  Kodiak  area.  Inconsistencies  with 
this  information  have  not  been  documented 
in  stocks  within  the  Southeastern  manage- 
ment area. 

A.4.2.  STOCK  UMITS 

Southeast  District  Distinct  stock  delinea- 
tions are  not  possible  with  present  informa- 


tion. However.  ADF&G  personnel  manage 
Tanner  crab  as  discrete  stocks  in  Lynn 
Canal,  Icy  Strait.  Frederick  Sound.  Peril 
Strait,  Seymore  Canal,  waters  adjacent  to 
Juneau,  and  all  waters  including  and  south 
of  Sumner  Strait. 

Yakutat  District  Definitive  information 
concerning  distinct  stock  units  is  not  availa- 
ble. However,  information  indicates  that  the 
Icy  Bay  crab,  the  Yakutat  Bay  crab,  and  the 
crab  inhabiting  the  shelf  outside  the  bays 
all  have  distinct  characteristics  indicating 
the  possibility  of  distinct  stocks. 

A. 4. 3.  CATCH-EFFORT  DATA 

Refined  catch  per  unit  effort  data  are 
presently  not  collected  in  the  Southeastern 
Tanner  crab  fishery.  A  gross  estimate  of 
C.P.U.E.  expressed  as  catch  per  F>ounds  per 
vessel  landing  has  been  listed  by  fishing 
season  (Table  Al). 

A. 4. 4.  SURVEY  AND  SAMPLING  DATA 

Relative  abundance  Indices  of  Tanner 
crab  stocks  in  the  Southeastern  manage- 
ment area  are  not  conducted  by  the  Alaska 
Department  of  Fish  and  Game.  Dockside 
sampling  of  the  commercial  catch  for  cara- 
pace width  frequency  distribution  has  been 
accomplished  since  the  1973/74  season  and 
has  been  summarized  by  appropriate  size 
classes  (Table  A7).  The  dockside  sampling 
data  have  not  been  expanded  to  include 
shell  age  and  average  weight  per  crab. 

gome  surveying  of  the  shelf  area  running 
north  and  east  of  Point  Manby  has  been  ac- 
complished by  the  National  Marine  Fisher- 
ies Service  utilizing  International  Pacific 
Halibut  Commission  data  (Hughes  1974). 
However,  this  report  does  not  attempt  to  es- 
timate population  abundances,  and  the 
survey  did  not  Include  YakuUt  Bay  which  is 
a  major  fishing  area. 

A.4.6.  Quality  of  Data 
Refer  to  statewide  section  4.6. 

A.4.*.  Current  Status  of  Stocks 
A.4.7.1.  Maximum  Sustainable  Yield  (MSY) 

Southeast  District  Based  on  the  relatively 
short  history  of  the  fishery,  the  continued 
Increase  in  gross  C.P.U.E.  (see  Table  Al), 
and  the  nonavailability  of  population  abun- 
dance information  it  appears  that  historic 
harvest  levels  have  not  approached  a  MSY 
level.  Therefore,  any  estimate  of  MSY 
should  exceed  the  largest  harvest  to  date  of 
2,158.000  pounds  (979  mt).  As  such,  a  tenU- 
tive  weak  estimate  of  2.5  million  pounds 
(1134  mt)  is  specified  for  this  district. 

All  harvests  prior  to  the  1976/77  season 
were  accomplished  without  a  legally  im- 
posed minimum  size  limit.  However,  prefer- 
ence for  crab  larger  than  5.5  Inches  (140 
mm)  Is  displayed  In  the  dockside  sampling 
summary  (Table  A7)  by  season  beginning 
the  1973/74  season. 

Table  Al.— Tanner  crab  dockside  sampling 
of  carapace  width  by  size  class,  season,  and 
district  for  southeastern  mxinagement  area. 


Season 


Width  1973-74   1974-75   1975-76   1976-77 

frequencies  by   (percentlpercentlpercentlpercent) 
size  class 


Southeast  District 


0139  mm 

140-166  mm. 


159 
68.8 


122 
67.5 


8.1 
81.0 


5.3 
80.2 
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Tabu  AT.— Tanner  crab  dockaide  sampling 

of  carapace  loidth  by  size  class,  season,  and 

district  for  southeastern  management 

area.— Continued 

Season 


Width  1973-74   1974-75   1975-78   1978-77 

frequencies  by    (percent  I  percent  I  percent  I  percent) 
size  class 

Southeast  District 


0167  mm 15  3  20  3  10  9  14.5 

Mean  width 

(mm) 152.9  155  4  153  9  154  1 

Sample  size 1633  0  796  0  1472  0  2276.0 

Yakut&t  District 

0139  mm 43  0  39  5  29  5  23  4 

140-166  mm  56  7  59  8  6«.7  75.0 

0167  mm        0  3  0  7  18  16 

Mean  width 

(mm) 142.5  142.2  145  7  144.7 

Sample  size 1472  0  732.0  437.0  320.0 

'SouTtre:  ADF&G  unpublished  catch  statistics. 
Juneau. 

Yakutat  District  Based  on  the  short  his- 
tory of  the  fishery,  the  continued  increase 
in  C.P.U.E.  (see  Table  Al ),  and  the  availabil- 
ity of  survey  data  (Hughes  1974).  It  appears 
as  if  historic  harvest  levels  have  not  ap- 
proached a  B4SY  level.  Therefore,  a  tenU- 
tive  weali  estimate  of  a  MSY  of  3  million 
pounds  (1,360  mt)  is  specified  for  this  dis- 
trict. 

A.4.7.2.  EQuUibrium  Yield  (EY) 

Existing  data  are  insufficient  to  determine 
EY. 

A.4.7.3.  Acceptable  Biological  Catch  (ABO 

Southeast  District  Biological  data  neces- 
sary to  modify  MSY  to  determine  ABC  are 
not  available.  Therefore,  ABC  is  estimated 
to  be  2,500,000  pounds  (1,134  mt)  to  provide 
for  a  continued,  orderly  development  of  the 
fishery  in  this  district. 

Yakutat  Distnct  Biological  daU  required 
to  modify  MSY  to  determine  ABC  are  not 
avaflable.  Therefore  ABC  Is  estimated  to  be 
3  million  pounds  (1.361  mt)  to  provide  for  a 
continued,  orderly  development  of  the  fish- 
ery in  this  district. 

A. 4. a.  KTIMATX  OT  rUTUHK  STOCK  COKDITlOIfS 

Given  a  limited  data  base,  only  subjective 
sUtement5  are  possible:  C.U.P.E.  indicators 
of  stock  abundance  are  currently  high  in  re- 
lation to  earlier  years,  although  the  1976-77 
catch  lor  the  Yakutat  district  is  below  aver- 
age. Therefore,  stock  conditions  are  expect- 
ed to  remain  healthy,  assuming  no  changes 
In  mating  success  or  other  critical  life  histo- 
ry stages. 

A.5.0.  Catch  and  Capability  Descriptors 

A.5.1.  DATA  AND  ANALYTICAL  APPROACHES 

A.S.1.1.  Domestic 

Southeast  District  Table  6,  p.  50  lists  the 
potential  commercial  harvesting  capabilities 
in  the  Southeast  district  Tanner  crab  fish- 
ery. The  number  of  vessels  is  docimiented 
through  fish  Ucket  returns  which  indicate 
landings  from  the  district  during  the  1976- 
77  season.  Hold  capacities  were  estimated 
for  each  vessel  by  the  ADF&G  sheUfish 
management  biologist  and  seasonal  harvest- 
ing capacities  were  determined  by  multiply- 
ing hold  capacity  by  the  average  number  of 
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trips  per  vessel.  This  provides  a  seasonal  ca- 
pacity of  8.244.000  pounds  (3.739  mt). 

Yakutat  District  Table  6  lists  the  poten- 
tial commercial  harvesting  capabilities  of 
the  Yakutat  district  Tanner  crab  fishery. 
Calculated  on  the  same  basis  as  the  South- 
east district,  the  seasonal  capacity  is  esti- 
mated at  4,473,000  pounds  (2,030  mt). 

A.5.1. 2.  Foreign 

There  is  no  foreign  fishery  in  the  South- 
eastern management  area. 

A.6.2.  DOMESTIC  ANNUAL  CAPACITY  (DAC) 

The  DACs  for  the  Yakutat  and  Southeast 
districts  are  4,472,916  and  8.244,000  pounds 
(2,029  and  3,739  mt).  respectively.  These 
values  are  discussed  Ln  Section  A. 5. 1.1. 

A. 5. 3.  EXPECTED  DOMESTIC  ANNUAL  HARVEST 
(OAH) 

Southeast  District  The  DAC  estimate  has 
not  been  approached  during  previous  sea- 
sons due  to  many  Influences  Including  (but 
not  limited  to)  market  conditions,  fleet 
availability,  vessel  type,  and  the  unknown 
abundance  of  Tanner  crab  as  the  fishery 
continues  to  develop. 

The  market  demand  for  Tanner  crab 
products  appear  to  be  relatively  firm 
(U.S.D.C.  1976)  and  this  should  have  a  posi- 
tive of  influence  on  DAH. 

Filet  availability,  vessel  type,  and  abun- 
dance of  Tanner  crab  are  somewhat  linked. 
Most  vessels  participating  In  the  fishery  are 
limit  seine-type  vessels  or  smaller.  Hold  ca- 
pacity limits  the  ability  of  smaller  vessels  to 
expand  Into  location  distant  from  popula- 
tion centers.  The  available  Tanner  crab  may 
not  provide  the  economic  basis  for  capital- 
ization to  larger  vessels.  Some  of  the  larger 
vessels  of  60  to  70  foot  keel  lengths  (18.3  to 
21.3  m)  maintain  high  catches  throughout 
the  season  in  areas  removed  from  popula- 
tion centers. 

Assuming  good  market  conditions,  present 
fleet  characteristics,  and  current  harvest 
characteristics,  DAH  should  reach  2.500,000 
pounds  (1,134  mt)  during  the  1977-78 
season. 

Yakutat  District  The  DAC  has  not  been 
achieved  in  the  past  due  to  the  same  influ- 
ences encountered  In  the  Southeast  district. 
Fleet  availability  and  the  unknown  avail- 
ability of  Tanner  crab  have  negative  influ- 
ences on  the  expected  DAH.  More  profitable 
fisheries  with  known  availabilities  of 
Tanner  crab  divert  vessels  from  the  Yakutat 
fishery,  particularly  from  September 
through  December. 

In  the  past,  all  of  Tanner  crab  in  Yakutat 
have  been  processed  in  Southeastern  Alaska 
cities  or  in  Cordova.  Running  time  from  the 
fishing  grounds  to  the  various  processors  re- 
duces fishing  time  and  has  had  a  negative 
influence  on  the  DAH.  One  Yakutat  proces- 
sor has  indicated  a  desire  to  process  Tanner 
crab  next  season  (1977-78).  This  could  have 
a  positive  influence  on  expected  DAH.  de- 
pending on  processing  rates  and  levels. 

Assuming  good  market  conditions,  the  ad- 
dition of  a  Yakutat  plant  to  the  processing 
sector,  and  sufficient  vessels,  the  expected 
DAH  should  approach  3,000,000  pounds 
(1,361  mt)  during  the  1977-78  season. 

A.6.0.  Optimum  Yield  (OY) 

A.6.1.  Departure  from  MSY  to  ABC  for 
Biological  Reasons 

MSY  and  ABC  are  set  equivalent  in  the 
absence  of  any  biological  data  which  would 
require  an  alternative  specification. 
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A.6.2.  Departure  from  ABC  por  Socio- 
■coNOMic  Reasons 

In  the  absence  of  any  explicit  socio-eco- 
nomic objectives  which  would  require  that 
OY  differ  from  the  specified  ABC,  they  are 
set  equivalent. 

A.6  3.  Optimum  Yield  (OY) 

The  OY  for  the  Southeast  and  Yakutat 
districts  Is  2.5  and  3  million  pounds  (1,134 
and  1.361  mt)  respectively.  Total  optimum 
yield  for  the  Southeastern  management 
area  is  therefore  set  at  5.5  million  pounds 
(2,495  mt). 

A.7.0.  Foreign  Allowable  Catch  (FAC) 

No  surplus  stocks  are  available  to  foreign 
nations  from  this  management  area. 

A.8.0.  Management  Regime 

See  Section  8.0  through  8.8.2. 

Prince  William  Sound  Management  Area 

B.3.0.  Description  or  Fishery 

B.3.1.  Areas  and  Stocks  Involved 

The  Prince  William  Sound  management 
area  encompasses  all  the  waters  of  Prince 
William  Sound  proper,  and  all  the  waters  of 
the  Northcentral  Gulf  of  Alaska  between 
the  longitudes  of  Cape  Suckling  and  Cape 
Palrfied  (Fig.  1). 

Major  Tanner  crab  fishing  areas  within 
the  F»rlnce  William  Sound  management  area 
are:  the  eastern  portion  of  Prince  William 
Sound,  Hlnchlnbrook  Entrance,  the  area  Im- 
mediately east  of  Montague  Island,  the  area 
between  Cape  Cleare  and  Cape  Fairfield, 
the  area  immediately  south  of  Hlnchln- 
brook island  and  the  area  west  of  Kayak 
Island. 

£>ata  are  not  available  to  determine  the 
existence  of  different  stocks  in  the  manage- 
ment area.  Thus,  for  management  purposes. 
Tanner  crab  in  the  area  are  considered  to  be 
one  stock. 

B.3.2.  History  of  Exploitation 

B.3.2.1.  Domestic  Fishery 

B.3.2.1.1.  Deaoiptian  of  User  Groups 

Commercial  fishermen  are  the  only  user 
group  of  the  Tanner  crab  resource  in  the 
Prince  William  Sound  management  area. 

B.3.2.1.2.  General  Description  of  Fishing 
Effort 

For  the  first  few  months  of  the  season 
most  of  the  fishing  occurs  Inside  Prince  Wil- 
liam Sound  and  Hlnchlnbrook  Entrance  by 
seine  type  vessels.  As  the  season  progresses 
and  the  weather  conditions  improve,  larger 
vessels  enter  the  fishery  and  the  majority  of 
effort  shifts  to  the  waters  outside  Prince 
WUllam  Sound. 

B.3. 2.1.3.  Catch  Trends 

The  fishery  began  in  1968  and  was  in  an 
exploratory  phase  for  the  first  two  years 
with  an  annual  catch  of  approximately  1.25 
million  pounds  (567  mt).  In  1970/71  a  price 
dispute  held  the  catch  beneath  5,000  pounds 
(2.3  mt).  The  fishery  reached  Its  peak  har- 
vest In  the  1972/73  season  with  a  catch  of  14 
million  pounds  (8.350  mt).  The  1974/75 
season  catch  (4  million  pounds,  1,814  mt) 
was  suppressed  by  a  price  dispute  which  de- 
layed fishing.  The  1975/76  catch  of  7  mil- 
lion pounds  (3,175  mt)  showed  a  decrease 
from  the  high  seasons;  however,  because  of 
the  short  history  of  the  fishery  it  is  difficult 


to  determine  whether  or  not  this  was  the 
beginning  of  a  downward  trend.  Historical 
catch  is  shown  in  Table  Bl. 


Table  Bl.— Prince  Wilham  Sound  Tanner 
crab  catch 


(Tishing  season] 


Seasons 


Pounds       Metric  tons 


1968-;69 1.235,613  560 

1969  70 1,284.597  582 

1970  71 4,159  2 

1971-72 7.788,498  3.532 

1972  73 13,927,868  6.316 

1973-74.._„__„ 10.158.000  4,606 

1974-75 3,854.000  1.747 

197i-76 „ 7.132.744  3.234 

1978-77 2.236,000  1.014 

Total 45.385.479  20.586.53 

Average 5.673.185  2.573.32 


Source  ADF&G  catch  and  production. 

The  1976-77  totaled  only  2,236,000  pounds 
(1.014  mt).  The  recently  imposed  minimum 
size,  a  price  dispute  which  delayed  fishing 
and  the  exclusive  registration  area  for 
Prince  William  Sound  may  have  contributed 
to  this  relatively  small  catch. 

B.3.2. 1.4.  Description  of  Vessels  and  Gears 
Employed 

During  the  exploratory  phase  of  the  fish- 
ery (1968-70)  both  seine  type.  40  foot  (12.2 
m)  keel  lengths,  and  larger  crab  vessels,  80 
foot  (24.2  m)  keel  lengths,  fished  large 
round,  7  foot  diameter  (2.13  m),  Dungeness 
pots  and  rectangular  king  crab  pots. 

In  1969  7  x  7  feet  (2.13  m)  pyramid  shaped 
Tanner  crab  pot  was  developed  and  is  now 
used  almost  exclusively  for  this  fishery. 

There  were  33  vessels  which  took  part  in 
the  1975/76  Tanner  crab  fishery.  The  aver- 
age keel  length  was  53  feet  (16.2  m),  with 


the  majority  of  the  vessels  in  the  41  to  50 
foot  (12.5  to  15.2  m)  keel  length  class  (14 
vessels)  and  the  61  to  70  foot  class  (18.6  to 
21.3  m)  (7  vessels).  The  smallest  vessel  had  a 
keel  length  of  31.7  feet  (9.7  m),  and  the  larg- 
est keel  length  was  85  feet  (26.2  m). 

So  far  in  the  1976/77  fishery,  there  are  23 
vessels  which  have  taken  part  in  the  fish- 
ery. The  average  keel  length  is  52  feet  (15.8 
m)  with  12  of  the  vessels  between  31  and  50 
feet  (9.4  and  15.2  m)  and  5  vessels  in  the  61 
to  70  foot  (18.6  to  21.3  m)  class. 

B.3.2. 2.  History  of  Foreign  Exploitation 

There  is  no  foreign  fishery  for  Tanner 
crab  in  the  Prince  William  Sound  manage- 
ment area. 

B.3,3,  History  of  Management 

B.3.3.1.  Management  Institution,  Policies, 
Jurisdictions 

The  State  of  Alaska,  through  the  Alaska 
Board  of  Fisheries  and  the  Cordova  office. 
Division  of  Commercial  Fisheries.  Alaska 
Department  of  Fish  and  Game,  is  the  man- 
agement institution  for  the  Prince  William 
Sound  management  area. 

B.3.3.2.  Domestic 

B.3.3.2.1.  and  B.3.3.2. 2.  Regulatory  Measures 
and  Purpose  of  Measures 

A  summary  of  regulatory  measures  is  pre- 
sented In  Table  B2.  The  first  regulated  fish- 
ing season  was  In  1971  when  the  fishery  was 
closed  for  an  area  inside  F*rince  William 
Sound  between  June  1  and  August  31.  In 
1973/74  the  open  season  was  from  October 
15  to  a  closure  date  set  by  an  emergency 
order.  The  opening  date  was  based  on  meat 
recovery,  while  the  closure  was  set  when 
soft  shelled  crab  appeared  in  the  deliveries. 
For  1974/75  the  season  opening  was  moved 
up  to  November  15.  In  1977  a  specified  clo- 
sure date  of  May  31  based  on  historical  ap- 
pearance of  soft  shelled  crab  was  set;  how- 
ever, an  earlier  closure  may  be  enacted  by 
an  emergency  order  if  there  is  unusually 
early  occurrence  of  soft  shelled  crab. 
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Harvest  of  Tanner  crab  lb  limited  to  males 
only  (see  section  3.3.2.1.  and  3.3.2,2),  and  a 
minimum  size  of  5.3  inches  (135  mm)  was  set 
in  1976.  Based  on  departmental  research  in 
the  Prince  William  Sound  management  area 
(unpublished  Pr.  Wm.  Sound  ADF&G  shell- 
fish research  data)  it  was  felt  that  this  criti- 
cal size  should  be  set  in  order  to  protect  the 
mature  male  brood  stock  which  had  been  se- 
verely overharvest«d  prior  to  1976  (Pr  Wm 
Sound  March  1977  Report  to  the  Board  of 
Fisheries). 

Guideline  harvest  levels  were  originally 
set  for  the  1972/73  season.  The  total  figure 
of  15.5  million  pounds  (7,031  mt)  was  based 
on  a  weak  estimate  of  what  the  resource 
might  be  expected  to  sustain. 

In  1977  it  was  determined  that  the  guide- 
line harvest  level  of  15.5  million  pounds  was 
unrealistically  high.  A  range  of  3  to  7  mil- 
lion pounds  (1.360  to  3,175  mt)  was  set  to 
anticipate  the  current  seasons  catch.  Thi.s 
range  will  be  adjusted  each  season  if  depart 
mental  research  and  early  season  catches 
warrant  a  change. 

The  Prince  William  Sound  management 
area  was  established  as  an  exclusive  regis- 
tration area  starting  with  the  1973/74  fish 
ing  season.  Vessels  that  register  for  the  ex- 
clusive area  may  only  fish  that  area.  A 
vessel  must  declare  its  intent  to  fish  the 
area  30  days  prior  to  the  season  opening. 

Exclusive  registration  areas  are  estab- 
lished primarily  on  economic  consideratioixs. 
The  fishing  fleet  was  composed  largely  of 
relatively  small,  50  feet  (15.24  m),  vessel 
unsuitable  for  fishing  unprotected  waters. 
These  tKjats  were  not  able  to  compete  su- 
cessfuUy  with  a  large  mobile  crab  fleet  such 
as  the  one  based  in  Kodiak.  A  fleet  of  this 
type  is  capable  of  harvesting  the  available 
crabs  in  the  Prince  William  Sound  are  a 
very  rapidly  if  unrestricted  fishing  were  al- 
lowed. This  would  leave  a  relatively  small 
catch  and  short  season  for  the  Icx^al  I*rinre 
William  Sound  fleet  and  processors. 

For  the  1976/77  season  four  districts  were 
established  within  the  management  area. 
Guidelines  for  establishing  these  districts 
were  based  on  the  possibility  of  soft  shell 
appearance  not  being  uniform,  with  respect 
to  time,  over  the  entire  area. 

The  only  gear  regulation  peculiar  to  the 
Prince  William  Sound  management  area  is 
the  requirement,  established  prior  to  the 
1976/77  fishery,  of  two  escape  rings  of  4  s 
inches  (121  mm)  located  on  the  vertical 
plane  of  the  pot  so  as  to  allow  escapemeni 
of  undersized  crab  from  the  pot.  This  regu- 
lation was  established  to  reduce  handling 
mortality  and  limb  loss  of  sub-legal  and 
female  crab  while  they  were  being  sorted  on 
the  decks  of  crab  vessels.  The  actual  size  of 
the  ring  was  set  by  determining  that  crab 
which  are  5.3  inches  (135  mm,  the  minimum 
legal  size)  in  carapace  width,  have  an  a\er- 
age  total  carapace  length  of  4%  inches  (121 
mm).  Therefore,  crab  less  than  5  3  inchps 
(135  mm)  width  that  move  In  a  side  to  side 
manner  could  pass  through  these  rings. 
Prince  William  Sound  fishermen  have 
found  these  rings  to  be  useful  in  cutting 
down  handling  except  for  two  instances:  on 
soak  times  of  1  day  or  less,  and  when  the 
gear  in  fished  in  an  area  where  there  is  a 
very  large  p)ercentage  of  small  crab. 

B.Z.i.i.  Foreign 
No  foreign  fisheries. 

B.3.3.4.  Effectiveness  of  Management 
Measures 
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B.3.4.  History  or  Research 

B.  3.4.1.  Domestic 

The  Department  of  Pish  and  Game 
Tanner  crab  research  program  did  not  begin 
until  1976.  Studies  completed  or  in  progress 
are 

1.  Size  of  maturity  of  male  Tanner  crab. 
The  minimum  size  was  determined  by  col- 
lecting Tanner  crab  in  Prince  William 
Sound  and  using  the  resulting  data  in  deter- 
mining the  average  size  of  maturity  as  done 
by  Brown  and  Powell  in  1971.  One  molt,  the 
size  of  which  was  determined  by  Donaldson 
in  Kodiak  (Donaldson,  1977).  was  added  to 
the  average  size  at  maturity  which  resulted 
in  a  minimum  size  of  5.3  inches  (135  mm) 
(unpublished  ADF&G  Pr.  Wm.  Sound 
Sl-.-ilfi.sh  Research). 

2  Tagging  to  describe  seasonal  movement 
or  mipratory  patterns. 

3  Female  breeding  success  to  determine 
adequacy  of  minimum  size.  Preliminary 
analysis  of  the  May  1977  female  Tanner 
c-ab  cruise  conducted  by  ADF&G  Prince 
WiiUam  Sound  shellfish  research  indicates 
that  99.8  percent  of  all  mature  females  cap- 
tured were  bearing  new  egg  clutches,  with 
91  1  percent  having  full  clutches  (unpub- 
lished Alaska  Department  of  FLsh  and 
Game  Prince  William  Sound  Shellfish  Re- 
sec:  ch). 

4.  Index  of  abundance  to  determine  re- 
cruit and  pre-recruit  strengths  (to  be  initiat- 
ed in  August  1977). 

The  University  of  Alaska  sea  grant  and 
graduate  programs  have: 

1  Described  size  at  maturity  of  female 
Tanner  crab. 

2.  Described  breeding  success  of  mature 
female.s  for  1973  and  1976. 

B.3.4. 2.  Foreign 
There  has  been  no  foreign  research. 
B  3  5  Socioeconomic  Characterisitcs 

B  3  5.1.  Output  of  Subject  Domestic 
Commercial  Fishery 

B  3  5.1.1.  Value  of  Catch  (Ex-vessel) 

The  total  value  to  the  fishermen  of  the 
Prince  William  Sound  Tanner  crab  fishery 
has  ranged  from  a  sea.son  low  of  $500  in 
1970-71  to  a  high  of  $2,326,000  for  the  1975- 
76  season.  Total  value  on  a  yearly  basis  is 
.shown  in  table  1.  Price  per  pound  is  shown 
in  table  B3. 

Tablf  BS.—Exiessel  price  of  Tanner  crab  in 

the  Prince  William  Sound  management  area 

by  season 


Season 

Price  per 

pound 

1966  69 

JO  10 

1969  70 

1 1 

1970-71 

1 1 

1971-72 

12 

19'.  2  73 

17 

1973  74 

!P74  75 

17 

1975-76 

20 

1976-77 

■!•> 

See  section  3.3.4. 


Source.    Ala.ska   Department    of   Pis)i    and   Garrr 
annua!  management  reports. 

B. 3. 5. 1.2.  Description  and  Value  of  Product 
■    (Wholesale) 

See  Table  2.  The  historic  wholesale  value 
of  the  catch  is  shown  on  Table  B4. 


21213 

Table  BA.—  'R'holesale  valu^  of  Tanner  crab 

tn  the  Pnnce  William  Sound  management 

area  by  year  ■ 


Year 


Wholesale 
value 


1968. 
1969. 
1970.. 
1971.. 
1972.. 

1973  . 

1974  . 


$10,281 
202.867 
260,110 
142.208 

1.819.317 
(') 

3  594.927 


1975 „ „ 1.784,695 

1976 (') 

Not  in  season 
'No  data  available 
'Incomplete. 

Source,  Alaska  Department  of  FLsh  and  Game 
annua!  management  report* 

B  3.5  1.3  Markets.  Domestic  and  Foreign 

Very  little  data  is  available  concerning 
markets.  In  1976  Tanner  crab  sections  and 
canned  meats  were  sold  on  both  the  United 
Slates  and  Japanese  markets.  See  section 
3  5  13, 

B.3.S.2.  Domestic  Commercial  Haniesting 
Charactenslics 

B. 3  5.2.1.  Total  Gross  Income  of  Fleet 
(From  Subject  Fishery  and  All  Other 
Fisheries) 

The  gross  income  of  the  P*rince  William 
Sound  Tanner  crab  fleet  for  all  fisheries 
(King  crab,  salmon,  halibut,  etc.)  was  $;i.2 
million  in  1976.  This  compares  Lo  a  Tanner 
crab  hanest  valued  at  $1.2  million.  The 
average  total  gross  income  per  vessel  was 
$56,000.  Table  5  compares  all  management 
areas  for  1976.  Table  B5  gives  a  historic 
sketch  since  1968 

Table  B5. —  ^'^.-jlesale  value  of  all  fish e He s 

m  the  Punce  William  Sound  management 

area,  by  year^ 


Year 


Wholesale 
value 


1968 $9,244  435 

1369 „ „ 12.953.145 

19''0 12.508  372 

IS'^l 15.487.929 

19''2 „ 12  698.910 

1973 ,  :  I 

1^''* 18  948  220 

1975 17.958.290 


'Not  b.v  season. 
'No  data  available 

Source  Alaska  Department  of  Fish  and  Game 
annual  management  report. 

B  3.5.2.2.  Investment  in  Vessels  and  Gear 

For  the  1975-76  season  the  total  value  of 
the  33  participating  vessels  is  estimated  at 
$4.5  million  with  an  average  value  per  vessel 
of  $135,000. 

The  totAl  value  of  the  gear  used  in  the 
1975-76  season  is  estimated  to  be  $1.3  mil- 
lion for  4.300  pots  complete  with  lines  and 
buoys.  The  average  value  of  gear  per  vessel 
is  $40,000,  Therefore,  the  average  value  of 
each  vessel  complete  with  gear  for  1975-76 
was  $175,000. 

For  the  1976-77  sea.son  the  total  value  of 
the  23  vessels  participating  is  estimated  to 
be  $1.7  million  with  the  average  value  per 
vessel  being  $72,000. 

The  total  value  of  the  gear  iLsed  in  1976- 
77  is  estimated  to  be  $550,000.  an  average  of 
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$24,000  per  vessel.  Therefore,  the  average 
value  of  each  vessel  complete  with  gear  is 
estimated  to  be  $96,000 

B.3.5.2.3   Annual  Participation  m  Subject 
Fishery 

In  the  1975-76  season  33  v*-s.sels  fi.'-hed 
2.600  days  >  approximately  80  days  per 
vessel). 

B.3,5.2.4,  Total  Manpower  Employed 
There  was  an  estimated  107  fishermen  in 
the  fleet  in  1975-76.  this  dropped  to  72  in 
1976-77.  See  section  3  5  2,4. 

B,3,5,2.5,  Economic  Viability 
See  section  3  5,2  5, 

B  3  5  3.  Domestic  Comrr.erciai  Processing 
Characteristics 

B3  5  3  1,  Total  Gross  Income  of  Area  Pro- 
cessors I  From  Subject  and  All  Other  Fish- 
eries' 

Wholesale  value  by  year  for  all  commer- 
cial species  is  shown  on  table  B5,  Also  see 
section  3,5,3, 

B.3  5  3,2-  Investment  .n  Plant.  Equipment. 
E'c 

Data  is  not  available.  See  section  3,5,3,2, 

B.3. 5. 3. 3  Total  Employment  and  I^bor 
Income 

Estimated  peak  season  employment  in  the 
processing  sector  was  175  for  both  the  1975- 
76  and  1976-77  seasons.  See  section  3  5.3  3 

B.3. 5. 3. 4.  Econom.ic  Viability 

See  section  3.5.3  4. 

B.3. 5. 4.  Recreational  Fishing 
Characteristics 

There  is  no  recreational  fishery  for 
Tanner  crab. 

B.3.5.5.  Subsistency  Fishing  Charactemtics 

There  is  no  subsistency  fishery  for  Tanner 
crab. 

B.3. 5. 6.  Indian  Treaty  Fishing 
Characteristics 

No  Indian  treaty  rights  e.xist. 

B.3.5.8.  Area  Community  Characteristics 

B.3. 5. 8.1.  Total  Population 

The  population  of  the  Prince  William 
Sound  management  area  is  shown  in  table  7. 
Cordova  is  the  only  community  in  the  area 
directly  involved  in  Tanner  crab  fishing  and 
processing.  A  1975  census  by  the  city  of  Cor- 
dova shows  a  population  of  2,406. 
B.3. 5. 8. 2.  Total  Employment  (From  Subject 

and  All  Other  Area  Fisheries) 

Em.ployment  statistics  are  not  currently 
available  See  section  3.5.8.2. 

B.3.5.8. 3.  Total  Work  Force  (Ail  Industries) 
Statistics   are   not    available.   See   section 
3.5.8.3. 

B.3. 6.  Interaction  Among  User  Groups 

There  is  no  foreign  fishery  for  Tanner 
crab  in  this  area.  There  is  a  potential  gear 
conflict  between  trawl  fishing  and  Tanner 
crab  pots. 

B.3. 7.  Federal  and  State  Revenues  Derived 
From  Fishery 

See  section  3  7.  and  table  9. 
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B.4.0.  Biological  Descpiptors 
See  section  4.0. 

B.4.1.  Life  History  Featurp.s 

The  following  life  history  features  are 
known  for  the  Prince  William  Sound  man- 
agement area; 

1.  Peak  egg  hatch  period:  late  April  and 
early  May. 

2.  Average  size  of  male  and  female  se.xual 
maturity:  4.3  in.  HIO  mmi  and  3  1  m.  -80 
mm)  carapace  width  respectively. 

3.  Period  of  soft  shell  condition  May  and 
June  (majority  of  adults). 

4.  Likelihood  of  spatial  segregation  of  .sex- 
ually mature  male  and  female  Tanner  nab. 

5.  Preferred  habitat,  mud  bottom. 

B.4.2.  Stock  Unrs 

Discrete  stock  units  have  not  been  identi- 
fied. 

B  4  3   Catch  Effort  Data 

See  table  1  for  catch  and  vessel  data. 

B.4.4.  Survey  and  Sampling  Data 

A  dockside  sampling  program  began  in  the 
1971-72  season,  but  becau.se  of  personnel 
shortages,  it  was  not  given  full  attention 
until  the  1975-76  season.  Prior  to  1975.  the 
only  data  collected  was  length  and  width 
frequencies  and  fishing  area.  Beginning  in 
1975  the  sampling  program  was  expanded  to 
collect  shell  age  and  average  weight  per 
crab.  In  1976  the  program  was  further  ex- 
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panded   to  include  data  on  catch   per  pot, 
days  fished,  and  soak  time. 

Sampling  data  has  shown:  a  decrease  in 
the  size  of  delivered  crab  from  5.7  in.  (144 
mm)  in  1971-72  to  5.4  in.  (137  mm)  in  1975- 
76.  a  shift  in  effoit  from  inside  to  outside 
Prince  William  Sound  as  the  season  pro- 
gre.sses  and  weather  conditions  improve,  and 
varying  shell  age  composition  of  the  catch 
depending  on  the  area  fished. 

B.4  6.  Quality  of  Data 
See  section  4.6. 

B  4.7.  Current  Status  of  Stocks 
B  4.7  1.  Mojcimum  Sustainable  Yield  (MSY) 

D'lP  to  insufficient  biological  data.  MSY 
ha.s  been  estimated  using  historical  catch 
data  and  must  be  considered  a  weak  esti- 
mate due  to  the  short  history  of  the  fishery 
and  the  methodology  used. 

Including  the  1975-76  season,  there  are  8 
years  of  catch  data  since  the  inception  of 
the  fishery  in  1968.  Because  of  minimal 
effort  during  the  exploratory  phases  of  the 
fishery.  1968  through  1971.  and  a  prolonged 
striKC  which  minimized  effort  in  the  1974-75 
season,  these  seasons  are  omitted  from  the 
MSY  estimation.  For  the  remaining  four 
seasons,  total  seasonal  catches  have  been 
adjusted  by  subtracting  all  crab  landed 
below  the  new  5.3  inch  (135  mm)  minimum 
size.  These  adjusted  totals  were  averaged  to 
yield  MSY  (see  table  B6). 


TABLE  B6.  PRINCE  WILLIAM  SOUND  TANNER  CRAB  CATCH  ADJUSTED  FOR  SIZE  LIMIT, 


SEASON 


CATCH 
LBS  MT 


%  LESS  THAN 
5.3  In. 


ADJUSTED  CATCH 
LBS  MT 


1971/72 
1972/73 
1973/74 
1975/76 


7,788.498  3.532 

13,927,868  6.316 

10,158,000  4.607 

7.132,744  3,235 


18.29  6.363.982  2.886 

23.57  10,645.070  4,828 

29.13  7,198.974  3,265 

36.31  4,542.845  2.06C 


Source:     ADF&G  Catch  &  Production 

"X  less  than  5.3  inches"  from  dockside  sampling. 


The  maximum  sustained  yield  for  male  C 
fcatrdi  greater  than  5.3  inches  (135  mm). 
based  on  an  average  of  historical  catch  data, 
is  7  million  pounds  (3.175  mt  i. 

B.4.7.2.  Equilibrium  Yield  t  ET) 

Statistical  data  necessary  to  estimate  EY 
is  not  available. 
B.4. 7  3.  Acceptable  Biological  Catch  ^ABC) 

The    declining    catch    trend    indicates    an 
ABC  of  3-7  million  pounds  (1,361-3.175  mt  > 
B  4.8  Estimate  of  Futcre  Stock 
Conditions 

Although  no  data  is  available  to  predict 


future  stock  conditions,  the  newly  imposed 
minimum  size  for  male  Tanner  crab  should 
provide  an  adequate  number  of  males  in  the 
breeding  population  allow  for  maximum  at- 
tendance of  females,  and  full  reproduction 
potential. 

B  5  0.  Catch  and  Capacity  Descriptors 

B  5  1  Data  and  Analytical  Approaches 

B.5.1.1.  Domestic 

The  1975  76  season  was  chosen  as  an  aver- 
age year  for  vessel  participation.  Thirty- 
three  ve.ssels  fished  with  an  estimated  total 


hold  capacity  of  486  tons  (441  mt)  and  an 
average  hold  capacity  of  15  tons  (14  mt)  per 
vessel. 

With  the  season  running  from  November 
15  to  May  31.  there  were  approximately  195 
fishing  days  available.  If  the  average  vessel 
filled  its  hold,  delivered,  and  returned  to  the 
fishing  grounds  every  2.5  days,  the  total  sea- 
sonal fleet  capacity  would  be  an  estimated 
38.000  tons  (35.000  mt). 

B  5  1.2.  Foreign 

There  is  no  foreign  fishery  for  Tanner 
crab. 

B.5.2.  Domestic  Annual  Capacity  (DAC) 

The  domestic  annual  capacity  for  the 
Prince  William  Sound  management  area  is 
38,000  tons  (35.000  mt). 

B.5.3.  Expected  Domestic  Annual  Harvest 
(DAH) 

Assuming  no  adverse  market  conditiorLS  or 
major  redistribution  of  fishing  effort,  the 
DAH  is  expected  to  be  3-7  million  pounds 
(1,360-3,175  mt). 

B.6.0  Optimum  yield 

B  6  1.  Departure  from  MSY  to  ABC  for 
Biological  Reasons 

The  estimated  ABC  of  3-7  million  pounds 
(1.360-3,175  mt)  includes  the  estimated 
MSY,  but  only  at  the  extreme  of  the  range. 
Catch  trends  indicate  that  the  stock  may  be 
at  a  level  slightly  lower  than  that  capable  of 


sustaining  the  long-run  maximum  a\erage 
yield. 

B.6.2.  Departure  from  ABC  for  Socio- 
economic Reasons 

In  the  absence  of  any  explicit  socio-eco- 
nomic objectives  which  would  require  opti- 
mum yield  to  deviate  from  the  ABC.  they 
are  set  equivalent. 

B.6.3.  Optimum  Yield  (OY) 

Optimum  yield  is  estimated  to  be  from  3-7 
million  pounds  (1.361  to  3.175  mt)  for  the 
1977-78  Tanner  crab  fishery  in  the  Prince 
William  Sound  management  area. 

B.7.0.  Total  Allowabel  Level  of  Foreign 
Fishery  (FAC) 

Given  the  estimated  MSY  and  DAH.  the 
FAC  for  1977-78  is  zero. 

B.8.0.  Management  Regime 
See  statewide  section  8.0. 

CooK  Inlet  Management  Area 

C.3.0.  Description  of  Fishery 

C.3.1.  Areas  and  Stocks  Involved 

The  target  species  found  in  this  manage- 
ment area  is  Chionoecetes  bairdi.  The  Cook 
Inlet  management  area  has  as  its  eastern 
boundary  a  line  extending  south  from  Cape 
Fairfield  and  as  its  southern  boundary,  a 
line  extending  east  from  Cape  Douglas  at 
58'  52  N.  Latitude  (Figure  CI). 
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There  are  three  geographically  distinct 
Tanner  crab  fisheries  in  lower  Cook  Inlet 
and  along  the  eastern  shore  of  the  Kenai 
Peninsula.  These  areas  are:  (1)  the  South- 
ern district  fishery  iKachemak  Bay).  (2)  the 
Kamishak  Bay-Barren  Islands  fishery,  and 
i3)  the  Outer-Eastern  districts  fishery. 

C.3,2.  History  of  Exploitation 

During  the  initial  years  of  the  fishery. 
Tanner  crab  were  taken  incidentally  to  king 
crab  during  the  open  king  crab  season.  As 
price  and  demand  for  Tanner  crab  increased 
in  the  early  1970s  fishermen  began  direct- 
ing their  efforts  specifically  toward  this  spe- 
cies. 

The  first  substantial  effort  for  Tanner 
crab  in  Cook  Inlet  began  in  the  late  1960s 
in  the  Southern  district  with  har\ests  in  thi? 
1.0-1,5  million  povind  -.454-680  mt)  range. 
During  the  early  1970s,  the  Tanner  crab 
fleet  expanded  into  the  Kamishak-Barren 
Islands  and  Outer  Eastern  districts.  Recent 
years'  catches  in  these  districts  have  aver- 
aged   15    million    pounds    ',680    mt  >    in    the 


Southern.  3.2  million  pounds  (1,452  mt  i  in 
Kamishak-Barren  Islands  and  0,75  million 
pounds  (340  mt)  in  the  Outer  and  Eastern 
districts. 

C.3.2.1.  Domestic  Fishery 

C. 3. 2. 1.1.  Description  of  User  Groups 

Cook  Inlet  Tanner  crab  have  been  exploit- 
ed almost  entirely  by  the  commercial  fish- 
ery. There  has  been  an  unregulated  subsist- 
ence fishery  which  harvests  le.ss  than  1.000 
pounds  I  0,45  mt )  annually, 

C,3,2  1,2,  General  Description  of  Fishing 
Effort 

Tanner  crab  fishing  began  in  the  late 
1960s,  During  1969,  a  total  of  29  boats  made 
536  landings.  The  number  of  boats  and  land- 
ings increased  until  1973  when  92  boats 
made  a  total  of  1.556  landings,  then  dropped 
to  50  boats  making  520  landings  m  1975. 

Table  CI  lists  Tanner  crab  boats,  landings, 
and  catches  by  year  for  the  districts  in 
lower  Cook  Inlet, 
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150' 


Figure  CI 


•  Cook  lolet  area  district  location  chart 
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TABLE  CI 

TANNER  CRAB  BOAT 

S,  LANDINGS  \   CA'CHES 
1969-1976 

:n 

COCK  INLET 

Year 

Boats-^ 

SOUTHERN 

No.     ,  Catch 
Land   lO^lbs   KT 

BARREN  IS./ 
KAMISHAK 

No.     c   "^^^^^  ' 
Land   lO^lbs  ^  \ 

No. 
.and 

EASTERN/ 
OUTER 

,  Catch 
lO^lbs   MT 

No. 
Land 

TOTAL 

Catch 

lO^lbs   MT 

1969 

29 

523 

1.437 

652 

12 

0.018     8 

1 

0.001 

0.45 

536 

1.456 

660 

1970 

27 

298 

1.153 

523 

13 

0.070    32 

8 

0.106 

48 

310 

1.329 

603 

1971 

44 

567 

1.186 

538 

41 

0.310   367 

7 

0.121 

55 

615 

2.117 

960 

1972 

55 

992 

2.942 

1134 

25 

1.159   526 

27 

0.707 

321 

1044 

4.308 

2181 

1973 

92 

1352 

3.763 

1707 

146 

3.488  1582 

58 

1.263 

573 

1556 

8.514 

3862 

1974 

90 

897 

1.129 

512 

182 

4.641   2105 

83 

1.891 

858 

1162 

7.661 

3475 

1975 

50 

374 

1.130 

513 

105 

3.151   1430 

41 

0.671 

304 

520 

4.952 

2246 

19761'' 

72 

706 

1.808 

827 

133 

3 . 230  1 488 

33 

0.847 

384 

372 

5.935 

2692 

Source:  A0F4G  Catch  &  Production  Leaflets 

1/  Total  boats,  some  boats  fish  more  tTian  one  district 

2/  Prel iminary  data. 


TABLE  C2. 

COOK  INLET 

TANNER  CRAB 

CATCHES  BY 

DISTRICT 

AND  FISHING 

SEASON 

Season 

.SOUTHERN 
10°lbs    MT 

KAMISHAK/BARREN  IS. 
lO^lbS        MT 

OUJER/EASTERN 
lG°lbs    MT 

TOTAL 
lO^lbs 

CATCH 
KT 

1968/69 

1.388 

630 

0.012 

5.4 

0.001 

0.45 

1.401 

635 

1969/70 

1.147 

520 

0.071 

32 

0.104 

47 

1.323 

600 

1970/71 

1.047 

475 

0.541 

245 

0.003 

1.4 

1.591 

722 

1971/72 

2.463 

1117 

0.975 

442 

0.805 

365 

4.243 

1925 

1972/73 

2.936 

1332 

3.361 

1525 

1.267 

575 

7,564 

3431 

1973/74 

1.388 

630 

4.689 

2127 

1.891 

858 

7.968 

3614 

1974/75 

0.968 

439 

3.150 

1429 

0.657 

298 

4.118 

1868 

1975/76 

1.339 

607 

3.281 

1488 

0.851 

386 

5.471 

2482 

Source:     ADFiG  Area  Statistics     Ho«ner,  Ak 
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C.3  2  1.3.  Catch  Trends 

The  first  significant  catches  of  Tanner 
crab  were  taken  from  the  Southern  District 
during  the  1968-69  fishing  season  (Julv- 
Junei  and  totaled  1.4  million  pounds  i635 
mt.  Table  C2).  Fishing  effort  spread  to 
other  stocks  of  Cook  Inlet  Tanner  crab  '  Ka- 
mishak-Barren  Islands  and  Outer-Eastern 
Districts)  and  peaked  at  8.0  million  pounds 
(3.629  mt)  during  the  1973-74  fi.shing 
season. 

The  Cook  Inlet  catch  during  the  1975  76 
season  was  5  6  million  pounds  (2.540  mti 
with  1.4  million  pounds  (635  mt)  from  the 
Southern  district,  3.3  million  pounds  i  1.497 
mt)  from  the  Kamishak-Barren  Islands  dis- 
trict and  0,8  million  pounds  (363  mt)  from 
the  Outer-Ea:^tern  District. 

These  catches  were  all  made  during  sea- 
sons with  no  size  limit.  The  5.5  inch  (140 
mm)  carapace  width  limit  was  enacted  start- 
ing with  the  1976-77  season.  In  the  Kami- 
shak  Barren  Islands  and  Outer-Eastern  dis- 
tricts the  new  size  limit  will  reduce  the 
number  of  crab  which  can  be  retained  from 
any  given  catch.  This  will  not  affect  the 
Southern  dLstnct  since  its  size  distribution 
is  shifted  toward  large  crab.  iT^g.  C2). 
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C.3.2.1.4.  Description  of  Vessels  and  Gear 
Employed 

Of  the  51  boats  that  landed  Tanner  crab 
in  the  Cook  Inlet  area  in  1975.  21  were  over 
50  feet  (15  m)  in  length,  live-tanked,  and  de- 
signed for  crab  pot  fishing.  The  remaining 
30  boats  were  converted  salmon  fishing 
boats,  30  to  50  feet  in  length  (9  to  15m).  gen- 
erally without  live  tanks.  Because  of  size 
and  the  lack  of  live  tanks,  smaller  boats  are 
not  capable  of  fishing  more  than  1  day's 
travel  from  the  processing  plants.  Smaller 
boats  participate  primarily  in  the  Southern 
district  and  larger  vessels  fish  the  Kami- 
shakBarren  Islands  and  Outer-Eastern  dis- 
tricts 

The  majority  of  the  Tanner  crab  boats 
use  7x7  feet  (2  1  m)  king  crab  pots  with 
boards  installed  in  the  tunnels  to  reduce  the 
opening  height  to  5  inches  (127  mm)  Coni- 
cal shaped  pots  have  been  used  occasionally 
with  limited  success. 

C.3  2.2.  History  of  Foreign  Exploitation 

There  has  been  no  foreign  exploitation  of 
Tanner  crab  in  waters  of  Cook  Inlet. 

C.3. 3  History  or  MANACEMErrr 

C.3. 3.1.  Management  Institutions,  Policies, 
Jurisdictions 

Cook  Inlet  Tanner  crab  are  managed  by 
the  Alaska  Department  of  Fish  and  Game. 
The  management  area  is  described  in  Sec- 
tion C.3.1.  (also  see  Section  3.3.1.). 

C.3  3.2.  Domestic 

C.3. 3. 2  1  and  C.3. 3.2. 2.  Regulatory  Measures 
and  Purpose  of  Measures 

Initially  the  only  regulatory  measures  em- 
ployed were  a  males-only  restriction  and  a 
measure  describing  crab  pots  and  ring  nets 
as  legal  methods  of  commercially  harvesting 
the  8p>ecies.  Regulatory  measures  are  sum- 
marized in  Table  C3. 
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Table  C3    .      Major  Regulations  in  Cook  Inlet  Tanner  Crab  Fisheries, 
1970/71   Season  to  Present 


S9^%nn         District 


Fishing 
Season 


Aug  1-Jul  15 
Oct  l-Jun  30 
Nov  1-Oun  30 
Nov  1-May  29 


1970/71  All 
1971/72  All 
1972/73  All 
1973/74        Southern 

Kamishak/ 

Barren  Is.     Nov  1-May  3 

Outer/ 

Eastern  Nov  1-Jun  7 

1974/75        Southern        Dec  1-Oun  15 
Kamishak/ 

Barren  Is.     Dec  1-Jun  15 
Outer/ 
Eastern  Dec  1-Jun  15 

1975/- 76        Southern        Dec  1-May  15 
.  ICamishak/ 
Barren  Is.     Dec  1-May  31 
Outer/ 
Eastern  Dec  1-May  31 

1976/77        Southern        Dec  1-Apr  30 
Kamishak/ 

Barren  Is.     Dec  1-May  31 
Outer/ 
Eastern  Dec  1-May  31 


Size 
Limit 

None 
None 
None 
None 

None 

None 

None 

None 

None 

None 

None 

None 

5.5  in. 

5.5  in. 

5.5  in. 


G.  H.  L. 
Million  lbs. 

None 
None 
None 
None 

None 

None 

3.0 

4.5 

3.5 

3.0 

4.5 

3.5 

3.0 

4.5 

3.5 


Area 
M.T.       Registration 


None 
None 
None 
None 

None 

• 

None 

1361 

Exclusive 

2041 

• 

1588 

N 

1361 

Exclusive 

2041 

m 

1588 

m 

1361 

Exclusive 

2041 

■ 

1588 

M 

Note:     There  is  a  75  pot  limit  during  the  open  king  crab  season, 
Source:     ADF&G  Shellfish  Regulations 
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The  first  fishing  seasons  were  enacted 
during  the  1970/71  fishing  year  when  open- 
ing/closing dates  of  August  1/July  15  were 
established.  The  following  year  (1971/72). 
the  season  was  further  restricted  to  October 
1  thrugh  June  30  and  now  opens  December 
1.  The  later  date  tends  to  increase  meat 
yields. 

Closing  dates  for  districts  have  varied 
since  1973  from  May  3  to  June  30.  The  dates 
were  established  each  year  by  inseason  sam- 
pling In  each  district  to  determine  the  pres- 
ence of  newly  molted  male  crab.  An  index 
program  for  king  and  Tanner  crab  abun- 
dances (Davis  1977  )  was  started  in  the  Sou- 
tern  district  in  1974  and  in  the  Kamishak 
district  in  1975.  Data  from  these  programs 
have  shown  that  by  early  June  80  perent  of 
the  male  Tanner  crab  in  the  Southern  dis- 
trict and  20  percent  in  the  Kamishak  dis- 
trict has  recently  molted.  Based  on  these 
data,  closing  dates  were  established  in  1977 
with  a  May  31  closure  for  the  Kamishak  dis- 
trict and  an  April  30  closure  for  the  rest  of 
the  districts. 

The  Cook  Inlet  management  areas  was  es- 
tablished as  an  exclusive  registration  area 
starting  with  the  1974/75  fishing  season. 
Vessels  that  register  for  an  exclusive  area 
may  fish  only  that  area.  Intent  to  fish  the 
exclusive  area  must  be  made  30  days  prior 
to  the  season  opening. 

The  exclusive  registration  area  was  estab- 
lished primarily  for  economic  reasons.  The 
fleet  was  primarily  composed  of  small 
(under  50  feet.  15.24m)  vessels  that  were  not 
able  to  compete  successfully  with  a  large 
mobile  crab  fleet  such  as  the  type  based  in 
Kodiak.  This  type  of  fleet  Is  capable  of  har- 
vesting the  Guideline  Harvest  Levels  in  the 
Cook  Inlet  area  rapidly  if  allowed  unres- 
tricted fishing,  leaving  relatively  small 
catch  and  short  seasons  to  the  local  Cook 
Inlet  fleet. 

Guideline  Harvest  Levels  were  established 
In  the  Cook  Inlet  area  beginning  with  the 
1974-75  season.  The  levels  are  as  follows: 


District 

Million   Metric  tons 
pounds 

Southern 

30 
4.5 
3.5 

1  361 

KamlshaJt  Barren  Islands 

Outer /Est€m 

2,041 
1  588 

A  size  restriction  on  male  Tanner  crab  was 
enacted  for  the  1976/77  fishing  .sf  ason.  The 
regulation  stipulates  thai  no  male  crab  wuh 
a  shell  width  less  than  5  5  inches  (140  mm) 
may  be  taken  commericaljy.  This  regulation 
is  based  on  Kodiak  research  which  indicate.s 
that  the  size  limit  asfsures  at  least  1  year  of 
sexual  maturity  before  the  crab  become 
legal  size 

A  cio.ved  area  in  the  Southern  district  has 
been  in  effect  since  1973.  Described  as  the 
area  encompassed  by  a  line  south  from 
Anchor  Point  to  the  intersection  with  a  line 
west  from  the  tip  of  Homer  Spit,  the  clo- 
sures protest  molting-mating  king  crab  from 
the  Tanner  crab  fishery. 

C.3.3.3.  Foreign 
There  has  been  no  foreign  fishery. 

C.3.3.4.  EffectiV'eneis  of  Management 
Measu  res 

The  exploitation  of  Tanner  crab  has  a  rel- 
atively short  history.  The  1976/77  season 
will  be  one  of  the  first  years  that  will  see  a 
har\'er'  of  progeny  of  previously  exploited 
stocks 
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One  indicator  suggesting  that  manage- 
ment measures  are  assuring  a  sufficient 
number  of  breeding  males  is  the  percentage 
of  barren  mature  females.  In  the  Southern 
district  1.9  and  0.8  percent  were  observed 
barren  in  June  during  1975  and  1976  respec- 
tively (Davis  1977).  Barren  mature  females 
in  Kamishak  amounted  to  1.0  percent  of  the 
observed  samples  during  July  of  1976.  These 
percentages  indicate  that  sufficient  males 
are  available  for  breeding. 

C.3.4.  History  of  Research 

C. 3.4.1.  United  States 

Prior  to  1974.  the  only  Tarmer  crab  data 
gathered  in  the  Cook  Inlet  area  were  com- 
mercial harvest  statistics  and  monitoring  of 
the  catch  length  frequencies,  average 
weights,  catch  per  pot  and  the  incidence  of 
recently  molted  crab. 

A  pot  index  program  for  king  and  Tanner 
crab  aboundances  was  initiated  in  1974  in 
the  Southern  district  and  1975  in  the  Kami- 
shak district  Methodology  and  results  are 
described  in  Davis  (1977).  The  program  in- 
volves fishing  standardized  pots  in  a  system- 
atic sampling  design  during  similar  tie  peri- 
ods each  year  and  comparing  relative  catch 
results. 

Beginning  in  1977  monthly  bottom  trawl 
surveys  for  Tanner  and  king  crab  were  start- 
ed in  the  .Southern  district  to  sample  depth 
distribution  and  condition  of  the  stocks. 

C.3.4  2.  Foreign 

There  has  been  no  known  foreign  re- 
search on  Tanner  crab  stocks  in  Cook  Inlet. 

C.3.5.  Socio- Economic  Characteristics 

C.3.5.1.  Output  of  Subject  Domestic 
Commercial  Fishery 

C.3.5. 1.1.  Value  of  Catch  (Ex-vessel) 

The  annual  ex-vessel  value  of  Tanner  crab 
harvestea  in  Cook  Inlet  has  ranged  from 
$158.(X,)0  in  1969  to  $1.5  million  in  1974,  in 
1976  it  was  approximately  $1.3  million 
(Table  1).  The  price  per  pound  to  the  fisher- 
men has  n>,nged  from  10  cenis  in  1969  to  34 
cents  in  January  1977. 

C.3.5. 1.2  Description  and  Value  of  Produce 
(Wliole.iale) 

Tanner  crab  ire  processed  into  either 
frozen  rr.eat  or  .se<'tions. 

The  wholesale  value  of  the  Cook  Inlet 
pack  was  $7  0  million  in  1973.  During  1974 
and  1975  the  value  was  approximately  $2.8 
nullion.  Value  for  1976  is  not  available. 
Tables  2  and  3  show  1975  product  values. 

C3  5.1.3.  Market;?.  Domestic  and  Foreign 

The  pack  is  marketed  in  both  the  domes- 
tic and  export  markets.  See  section  3.5.1.3. 

C  3  5.2  Domestic  Commenml  Hanesting 
Characteristics 

C.3.E.2  1.    Total    Gross    Income    of    Fleet 
(From    Subject    Fishery    and    All    Other 

Fisheries) 

During  1975  51  boats  caught  $800,000 
worth  of  Tanner  cjab  in  Cook  Inlet.  The 
average  gross  income  per  boat  was  $15,800 
and  ranged  from  $10  to  $87,000.  Seventeen 
of  the  51  vessels  landed  more  than  $10,000 
of  Tanner  crab  m  1975. 

The  majority  of  vessels  in  the  1975 
Taiuier  crab  fishery  also  fished  in  other 
commercial  fisheries;  44  fished  king  crab,  16 
Dungeness  crab.  21  salmon  5  shrimp  (either 
pot  or  trawl  gear)  and  3  herring. 
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Boats  fishing  king  crab  averaged  $33,000, 
those  in  the  Dungeness  fishery  averaged 
$7,000. 

The  gross  Income  for  all  fisheries  (king 
crab,  salmon,  halibut,  etc.)  was  $7.3  million 
In  1976.  compared  to  a  Tanner  crab  harvest 
of  $1.2  million.  The  average  total  gross 
Income  per  vessel  was  $101,600.  Table  5  com- 
pares all  management  areas  for  1978. 

C.3.5. 2. 2.  Investment  in  Vessels  and  Gear 


No    Information 
3.5.2.2. 


available.    See    section 


C.3.5. 2.3.  Annual  Participation  In  Subject 
Fishery 

An  estimated  1,715  vessel  days  were  uti- 
lized in  the  Tanner  crab  harvest  during 
1976.  This  estimate  is  based  on  1  day  fishing 
per  landing  in  the  southern  district.  7  days 
in  the  Kamishak-Barren  Islands,  and  4  days 
fishing  per  landing  in  the  Outer-Eastern 
districts. 

C.3.5. 2.4.  Total  Manpower  Employed 

An  estimated  165  fishermen  participated 
In  the  Taruier  crab  fishery  during  1975. 
Labor  payments  are  not  available.  See  sec- 
tion 3.5,2.4. 

C.3.5. 2. 5.  Economic  viability 

No  information  available.  See  section 
3.5.2.5, 

C.3.5. 3.  Domestic  Commerciai  Processing 
Characteristics 

There  are  four  major  Tanner  crab  pro- 
cessing facilities  in  the  Cook  Inlet  area,  the 
two  plants  Ln  Homer  and  one  cannery  in 
Seward  process  section  crab  while  the  plant 
in  Seldovia  usually  packs  a  straight  meat 
product. 

The  processing  capacity  of  the  four  plants 
operating  in  Seldovia,  Seward,  and  Homer  is 
170,000  pounds  (77.1-mt)  per  day  ( 10-hour 
shift).  There  are  also  several  haiid  park  fa- 
cilities in  the  Homer  area  which  produce 
whole  or  sectioned  crab  to  the  .^^outhcent.'a! 
Alaska  fresh  .seafood  market*.  pnmari;\  In 
the  Anchorage  area. 

C3.5.3.1.  Total  Gross  Income  of  Area 
Processors 

In  1976,  the  estimated  wholesale  value  of 
the  Tanner  crab  pack  totaled  $4.3  million 
for  the  four  major  and  two  rriir.or  proces- 
sors. 

During  the  same  year  the  wholesale  value 
of  shrimp,  king  crab,  and  Dungeness  crab 
totaled  $1,642.  $6,348.  and  $0.0PI  million  re- 
spectively. Some  of  the  processors  also  oper- 
ate on  finfish.  See  section  3.5.3  1. 

C.3.5. 3. 2.  Investment  in  Plant.  Equ;pmeni, 
Etc. 

No  information  is  available.  See  section 
3.5.3.2. 

C. 3  5.3.3.  Total  Emplo>-ment  and  Labor 
Income 

The  four  ma^or  plants  have  employed  an 
average  of  250  workers  proce.ssnig  Tanner 
crab  since  1970  in  Cook  Inlet.  These  plants 
also  process  king  crab.  See  section  3.5.3.3. 

No  estimates  are  available  concerning 
labor  income. 

C.3.5. 3. 4.  Economic  Viability 

No  information  is  available.  See  section 
3.5.3.4. 
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C.J.S.f  Renrational  Fishing 
Charncteristics 

There  are  no  regulated  recreational  or 
sport  fisheries  for  Tanner  crab  in  Cook 
Inlet. 

C.J.S.5.  Subsistence  Fishing  Characteristics 

Subsistence  fishing  for  Tanner  crab  in 
Cook  Inlet  is  open  year-round  with  no  sex. 
size,  or  gear  restrictions  except  that  explo- 
sives or  chemicals  may  not  be  used.  Subsist- 
ence caught  crab  may  not  be  sold  or  bar- 
tered, subsistence  fishermen  must  inscribe 
their  name  and  address  on  their  buoys. 

At  times,  as  many  as  100  pleasure  boats 
engage  in  the  southern  district  fishery.  In- 
formation concerning  actual  total  harvest  is 
not  available;  It  is  estimated  that  the  catch 
is  minimal. 

C.3.5.6.  Indian  Treaty  Fishing 
Characteristics 

There  are  no  Indian  treaty  fishing  ri.ghts. 

C.3.5.8.  Area  Community  Characteristics 

C. 3. 5. 8.1.  Total  Population 

The  populations  of  communities  directly 
Involved  In  Tanner  crab  harvesting  and  pro- 
cessing are  as  follows:  Homer  trade  area— 
4.500;  Seward— 2.200;  and  Seldovia— 600. 
(DaU  source:  City  Clerks  AprU  1977).  Man- 
agement area  comparisons  for  1976  are 
shown  in  Table  7. 
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C.3.5  8.2.  Total  Employment  (Prom  StJBJECT 
AWD  Other  Area  Pisheries) 

It  is  estimated  that  300  workers  partici 
pate  In  Tanner  crab  processing  at  peak  peri- 
ods. No  estimates  are  available  of  workers 
Involved  in  related  activities. 

C.3.5. 8. 3.  Total  Work  Force  (All  Industries 
Including  Fisheries) 

See  Section  3.5.8.3. 

C.3.6  Iitteraction  Among  User  Groups 

A  conflict  exists  between  Tanner  crab 
gear  and  shipping  in  the  Southern  district. 
Voluntary  shipping  lanes  have  been  estab- 
lished in  the  district.  However,  in  some  in- 
stances ships  have  not  complied  with  the 
lanes  and  cut  off,  dragged,  or  entangled 
Tanner  crab  pot  lines  and  buoys.  Some  fish 
ermen  are  reported  to  have  lost  as  many  a.s 
25  pots  during  one  year. 

Another  minor  conflict  occurs  between 
shrimp  trawl  and  Tanner  crab  pot  fisher 
men.  In  most  cases  the  fishermen  are  able 
to  maneuver  around  pots  but  on  occasion 
pots  are  dragged  away  from  their  original 
fishing  location. 

C.3.7  Federal  State  Revenues  Derived 
Prom  Fishery 

These  values  were  estimated  for  the  total 
state  harvest  and  reported  in  Section  3  7 
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C  4  0  Biological  Descriptors 
C  4.1   Life  History  Features 

The  general  life  history  of  Tanner  crab  is 
described   in  the  statewide  portion  of  this 

report.  .StM-tlon  4.1. 

C.4.2.  Stock  Units 

There  are  three  Tarmer  crab  stock  units 
within  the  Cook  Inlet  area  that  are  separat- 
ed geographically.  These  units  are  the 
Southern  or  Kachemak  Bay  stock,  the  Ka- 
mishak  Barren  Island  stock  and  the  Outer 
Eastern  stock.  The  Outer  Elastern  stock  is 
harvested  primarily  from  Harris  Bay,  Outer 
Resurrection  Bay.  and  Day  Harbor. 

C  4  3  Catch  Ettort  Data 

Catch  sampling  Is  conducted  at  delivery 
points  in  Homer.  Seldovia,  and  Seward.  In- 
terviews with  fishermen  determine  areas 
fished,  number  of  pots  pulled,  average 
weight  of  crab  landed,  and  other  pertinent 
information.  A  sample  of  the  landing  is 
measured  for  width  frequency. 

The  unstandardlzed  (e.g.  soak  times  are 
not  consistent)  catch  per  pot  and  average 
weight  by  month  for  the  Southern  and  Ka- 
mishak  districts  are  listed  In  Tables  C4  and 
C5  There  are  no  data  for  the  Outer-Eastern 
district. 
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Catch  per  pot  information  from  the 
Southern  district  has  remained  relatively 
consistent  for  3  years.  It  is  anticipated  that 
the  1976-77  catch  per  pot  of  legal  sized  crab 
in  the  Kamishak  district  will  be  less  than 
the  previous  two  seasons  due  to  the  new  size 
limit  restrictions. 

C.4.4.  SuRvry  and  Sampling  Data 

Relative  abundance  Indices  of  Tanner 
crab  in  the  Southern  district  are  made  con- 
current with  the  king  crab  indexing  pro- 
gram for  the  years  1974-1976  (Davis,  1977). 
The  standardized  index  catch  per  pot  of 
legal  male  Tanner  crab  was  16.2.  19  6.  and 
9.6  respectively.  These  data  Indicate  a  re- 
duction during  the  1976  cruise  which  may 
be  the  result  of  a  weak  recruit  class. 

One  thousand  carapace  dart  tagged  legal 
Tanner  crab  were  released  in  the  Southern 
district  just  prior  to  the  1976-77  commercial 
season.  By  April  1977,  48  percent  of  the  lags 
had  been  returned  by  commercial  fisher- 
men. The  harvest  at  that  time  totaled 
1,950.000  pounds  (885  mt).  Based  on  a  Peter- 
son mark-recapture  estimate  (Ricker  1975)  a 
total  of  1.426  million  legal  crab  (±65,000  at 
87  percent  confidence)  weighing  4  million 
pounds  (1,814  mt)  were  available  for  harvest 
beginning  in  December  1976  In  the  district. 

Another  Indicator  of  stock  status  is  the 
percentage  of  mature  barren  females  in  the 
population.  Observations  in  both  the  South- 
em  and  Kamishak  districts  have  shovra  that 
less  than  2  percent  are  barren. 

C.4.6.  Quality  of  Data 

Fishery  monitoring  Information  from  the 
Kamishak  and  Southern  districts  is  relative- 
ly complete.  Abundance  surveys  have  been 
conducted  In  the  Southern  district  since 
1974.  Information  from  other  districts  is 
limited.  See  Section  4.6. 

C.4.7.  CtJRRENT  Status  of  Stocks 

C.4.7.1.  Maximum  Sustainable  Yields  (MSY) 

The  average  catch  of  Tanner  crab  in  Cook 
Inlet  for  the  past  four  seasons  has  been  6.3 
million  pounds  (2,858  mt).  Catches  have 
ranged  from  4.1  million  pounds  (1,860  mt)  to 
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8  million  pounds  (3.629  mt),  no  size  limit. 
The  average  catch  of  crab  larger  than  140 
mm  carapace  width  would  have  been  5.3 
million  pounds  (2,404  mt).  Lacking  other 
data,  a  weak  estimate  of  MSY  is  5.3  million 
pounds  (2,404  mt), 

C.4.7-2.  Equilibrium  YiclcH  EY) 

There  is  no  data  base  to  develop  an  EY  es- 
timate. 

C.4.7. 3.  Acceptable  Biological  Catch  iABC) 

Based  upon  historic  catch  levels  the  ABC 
is  set  at  5.3  million  pounds  (2,404  ml). 

C.4.8.  Estimate  of  Future  Stock 
Conditions 

Future  stock  abundance  cannot  be  pre- 
dicted with  any  degree  of  accuracy.  Gross 
indicators  suggest  the  reproductive  poten- 
tial of  the  stock  is  good. 

C.5.0  Catch  and  Capacity  Descriptors 

C.5.1   Data  and  Analytical  Approaches 

C.5.1.1.  Domestic 

Table  C2  contains  the  historic  catrh  for 
Cook  Inlet.  Tables  4  and  11  give  a  descrip- 
tion of  the  Cook  Inlet  fleet  and  its  capacity. 

C  5.2.  Domestic  Annual  Capacity  (DAC) 

The  Cook  Inlet  DAC  (seasonal  live  tank 
capacity)  is  estimated  at  38  million  pounds 
(17,237  mt). 

C.5.3.  Expected  Domestic  Annual  Harvest 
(DAH) 

Assuming  no  adverse  market  conditions  or 
major  redistribution  of  fishing  effort,  the 
1977-78  DAH  Is  expected  to  be  5.3  million 
pounds. 

C.6  0.  Optimum  Yield  (OY) 

C  6  1   Departure  From  MSY  to  ABC  for 
Biological  Reasons 

The  ABC  for  the  Cook  Inlet  management 
area,  in  the  absence  of  any  biological  infor- 
mation that  would  dictate  otherwise,  is  set 
equivalent  to  MSY. 
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c.6. 2.  Departure  From  ABC  for  Socio- 
economic Reasons 

In  the  absence  of  any  explicit  socio-eco- 
nomic objectives  which  would  require  the 
optimum  yield  to  deviate  from  the  ABC, 
they  are  set  equivalent. 

C,6  3,  Optimum  Yield  (OY) 

The  optimum  yield  is  set  at  5.3  million 
pounds  (2.404  mt)  for  the  1977-78  season  in 
Cook  Inlet. 

C  7.0.  Total  Allowable  Level  of  Foreign 
Fishery  (FAC) 

Given  the  estimated  MSY  and  DAH.  the 
FAC  for  1977-78  is  zero. 

C.8.0.  Management  Regime 
See  statewide  section  8  0. 

KoDiAK  Management  Area 

D.3.0.  Description  of  Fishery 

D  3.1.  Area  and  Stocks  Involved 

The  target  species  is  C.  bairdi  in  the 
Kodiak  management  area.  This  area  con- 
sists of  the  Pacific  Ocean  waters  south  of 
the  latitude  of  Cape  Douglas,  west  of  150' 
W.  longitude  and  east  of  the  longitude  of 
Cape  Kumlik  (157'27  W.  longitude).  See 
Figure  1. 

D.3.2.  History  of  Exploitation 

From  the  initial  harvest  in  1967.  the 
Tanner  crab  fishery  slowly  expanded 
through  1972  with  harvest  levels  Increasing 
to  9.5  million  pounds  (4,309  mt)  in  the  1971- 
72  season  (Table  Dl).  Areas  fished  initially 
were  the  inshore  bays  and  nearshore  waters 
of  the  east  and  west  side  of  Kodiak  Island 
with  the  harvest  before  1970  usually  inci- 
dental to  the  king  crab  fishery  or  as  a  sup- 
plemental income  source  during  the  winter 
and  spring  months.  Increasing  restriction  on 
king  crab  seasons  due  to  reduced  population 
levels  speeded  development  and  processing 
interest  in  Tanner  crab.  Late  winter  and 
spring  months  (February-May)  were  the 
most  productive  periods,  though  the  fishery 
was  legally  open  the  entire  year  with  the  ex- 
ception of  a  2-week  closure  prior  to  the 
opening  of  king  crab  season,  August  15. 
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In  1973,  a  major  expansion  of  the  fishery 
took  place  due  to  an  extremely  short  king 
crab  season  and  favorable  Tanner  crab  mar- 
keting conditions.  The  catch  reached  30.7 
million  pounds  (13,926  mt)  for  the  1972-73 
fishing  season.  This  harvest  and  the  discov- 
ery of  large  untapped  offshore  stocks  estab- 
lished Tanner  crab  as  a  principal  winter- 
spring  fishery  providing  fishermen  with  an 
earning  potential  similar  to  the  king  crab 
fishery.  By  1075.  the  offshore  area  of  Cape 
Ikolik  to  Chlrikof  Island,  Portlock  Banks, 
Bhellkof  Strait.  Chinlak  Gully  and  Alba- 
tross Bank  were  mostly  explored.  Many  of 
these  areas  yielded  large  quantities  of 
Tanner,  with  numerous  loads  averaging  3.0 
pounds  ( 1.36  kg)  per  crab. 

Commercial  harvests  totaled  29.8  million 
pounds  (13.526  mt)  during  the  1973-74 
season,  13.6  million  pounds  (6,169  mt)  in  the 
1974-75  season,  and  27.3  million  pounds 
(12,383  mt)  In  the  1975-76  season. 

The  1977  season  (January- April)  in  the 
Rodiak  area  had  a  guideline  harvest  range 
of  15  to  25  million  pounds  (6,804  to  11,340 
mt)  and  a  harvest  of  20.7  million  pounds 
(9,399  mt). 

D.3.2.1.  Domestic  Fishery 

D.3  2.1.1.  Description  of  User  Groups 

The  user  group  in  the  Kodiak  area 
Tanner  fishery  is  made  up  primarily  of  com- 
mercial fishermen.  This  group  is  composed 
of  90  Alaskan  residents  and  8  nonresident 
vessel  captains.  An  insignificant  subsistence 
fishery  for  Tanner  crab  exists  with  the 
catch  being  less  than  10.000  pounds  (4.5  mt) 
annually. 

D.3.2.1.2.  General  Description  of  Fishery 
Effort 

Fishing  effort  was  incidental  to  the  estab- 
lished king  crab  fishery  prior  to  the  early 
1970's.  Tanner  crab  were  harvested  on  a 
part-time  basis  during  this  period  with  mar- 
kets slow  to  develop.  Effort  data  (number  of 
vessels,  pots  lifted  and  landings)  are  availa- 
ble starting  with  the  1969-70  fishing  season 
(Table  Dl).  For  the  1969-70  through  1971- 
72  seasons  an  average  of  65  vessels  fished. 
Catches  ranged  from  6.7  to  9.5  million 
poundto  (3.039  to  4.309  mt).  L*ndii«s  aver- 
aged about  «00  per  season  with  an  avera^ 
of  68,400  pot  Ufts  made  yearly.  Beginning 
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with  the  1972-73  seasoa  a  major  expansion 
took  place  with  a  total  harvest  of  30.7  mil- 
lion pounds  (13.926  mt)  caught  by  105  ves- 
sels making  1.466  landings  and  188.000  pot 
lifts.  The  fishery  has  continued  to  maintain 
a  similar  effort  level  through  the  1977 
season  with  the  exception  of  the  1974-75 
season  when  prolonged  price  negotiations 
limited  the  fishing  effort  to  approximately 
one-half  the  normal  seasonal  effort. 

Since  1972.  market  development  and  re- 
sulting improvements  in  ex-vessel  price  has 
contributed  substantially  to  increasing  l)oth 
vessel  effort  and  size  as  a  character  of  the 
fleet. 

D.3. 2. 1.3.  Catch  Trends 

The  first  year  of  harvest  occurred  in  1967 
with  a  catch  of  111.006  pounds  (50.33  mt). 
commerical  harvest  peaked  during  the  1972- 
73  fishing  season  when  30.7  million  pounds 
(13,925  mt)  were  taken.  Though  catches 
have  fluctuated  since  the  peak  year,  the 
annual  har\'est  for  all  fishing  seasons  since 
the  1969-70  season  has  averaged  18.4  million 
pounds  (8.356  mt).  Since  the  1972-73  season 
when  effort,  markets,  and  exploration  devel- 
oped a  more  fully  exploited  fishery,  the 
average  annual  harvest  has  been  24.5  mil- 
lion pounds  (11.114  mt).  Starting  with  the 
1972-73  season,  a  guideline  harvest  range  of 
25-30  million  pounds  11.340  to  13.608  mt) 
was  established.  For  the  1977  season,  a 
statewide  (with  the  exception  of  Prince  Wil- 
liam Sound)  minimum  size  of  5.5  Inches  (140 
mm)  was  set.  After  adjusting  the  harvest 
levels  in  light  of  this  minimum  size,  a  har- 
vest range  of  15-25  million  pounds  (6.804  to 
11,340  mt)  was  set  for  the  1977  season.  Ex- 
isting stock  conditions  uid  catch  per  unit  of 
effort  data  Indicate  that  seasonal  harvest 
levels  can  be  sustained  in  the  upper  end  of 
the  range  during  the  1978  season  (January- 
April).  The  catch  history  is  dcxnimented  in 
Table  Dl. 

D.3.2.1. 4.  Description  of  Vessels  and  Gear 
Employed 

Historically,  the  Kodiak  Tanner  crab 
fisery  has  been  conducted  by  salmon  limit 
seiners,  small  steel  hulled  Teasels  and  large 
wood  hulled  vessels.  However,  during  the 
past  4-5  years,  ntany  newly  constructed  ves- 
sels have  entered  the  fleet.  In  many  cases, 
these  are  large  steel  hulled  "combination" 


21229 

vessels  capable  of  trawl  and  pot  fishing. 
They  are  also  capable  of  ranging  to  offshore 
grounds  and  harvesting  stocks  not  available 
to  smaller  local  vessels.  Generally,  these 
larger  vessels  are  60-120  feet  (18  to  37  m). 
The  1977  season  fleet  (active  vessels)  aver- 
aged 56  feet  (17  m)  with  vessels  ranging 
from  30  to  134  feet  (9  to  41  m).  Average  net 
tonnage  for  the  fleet  is  68  tons  (62  ml)  »1th 
vessels  ranging  from  3.5  to  197.5  net  tons 
(3.2  to  179.2  mt).  Average  hold  capacity  of 
the  1977  season  fleet  (per  vessel)  is  39.000 
pounds  (17.7  mt). 

Gear  used  in  the  Tanner  fishery  consists 
mainly  of  conventional  rectangular  king 
crab  pots  with  modified  tunnel  entrances 
(92  percent)  ranging  in  size  from  5x5  feet 
(1.5  m)  to  8x8  feet  (2.4  m)  pots.  Fifty  per- 
cent of  this  gear  is  composed  of  7x7  feet  (2.1 
m)  gear.  Pyramid  style  pots  composed  only 
7.2  percent  of  the  total  gear  used  and  Japa- 
nese longllne  <x)nical  pots  constitute  the  re- 
maining 1  percent.  Total  gear  fished  is  9.000 
pots  as  Indicated  from  a  fleet  survey  during 
the  1977  season. 

D.3.2.2.  History  of  Foreign  Exploitation 

No  foreign  fishery  for  Tanner  crab  exists 
in  the  Kodiak  management  area. 

D.3.3.  History  or  Mamageiient 

D.3. 3.1.  Management  Institutions,  Policies, 
Jurisdictions 

The  Kodiak  management  area  is  defined 
in  Section  D.3.1.  The  Division  of  Commer- 
cial Fisheries  within  the  Alaska  Department 
of  Fish  and  Game  exercises  management 
control  of  the  fishery  and  maintains  histori- 
cal catch  and  production  recorete  at  the 
headquarters  in  Juneau.  Inseason  manage- 
ment resp<msibtllty.  preliminary  develop- 
ment of  management  planning  and  manage- 
ment related  research  is  conducted  out  of 
the  regional  ADF&G  office  in  Kodiak. 

D.3. 3. 2.  Domestic 

D.3. 3. 2.1  and  D.3.3.2.2.  Regulatory  Measures 

and  Purpose  of  Measures 

When  the  Tanner  crab  fishery  began  In 
1967.  there  were  no  restrictions  except  for 
the  definition  of  gear  that  could  be  used.  l.e. 
pots,  ring  nets  and  diving  gear.  As  the  fish- 
ery developed  and  effort  increased,  seasons, 
size  limits,  and  harvest  guidelines  were  es- 
tablished (Table  D2). 
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Fishing  season.  Starting  in  1969.  the 
season  was  set  from  January  1  through  July 
31.  and  August  15  through  December  31. 
The  two  week  closure  was  to  provide  for  an 
orderly  transition  into  the  king  crab  season 
that  began  August  15  By  1973  74.  effort 
levels,  rates  of  har\'est.  and  accumulating 
biologif-al  information  combined  to  shorten 
the  season  to  November  1  through  June  30. 
However,  it  became  apparent  that  mating 
crab  and  newly  molted  males  were  being 
taken  with  increasing  frequency.  Therefore, 
the  1973  74  sea-son  was  terminated  May  15 
The  1974  75  sea.son  ran  approximately  the 
.same  tim.e.  November  1  tnrough  May  31.  In 
the  1975  76  season  fishing  was  aliowed  from 
November  1  through  April  30  since  research 
information  indicated  May  as  one  of  the 
peak  months  of  reproductive  activities  The 
current  season  (1911  >.  was  further  adjusted 
to  January  1  due  to  processors'  requests  to 
harvest  crab  during  periods  of  greate.'-t  m^^t 
recovery. 

Guideline  hariest  Iciels  During  the  1973' 
74  season  the  first  guideline  harve.-^t  level 
was  established:  no!  to  exceed  the  1972  73 
harvest  of  30.7  million  pounds  (13.925  mti. 
The  1974/75  season  harvest  was  reduced  by 
market  conditions.  The  1975  76  guideline 
harvest  range  was  25  to  30  million  pounds 
<11.340  to  13.608  mt).  Data  gathered  from 
Tanner  crab  research  indexing  efforts  pius 
a  new  size  limit  was  used  to  establish  a.n 
area  guideline  harvest  level  of  15  to  25  mil- 
lion pounds  <  6.804  to  1 1 .340  mt ). 

Svze  limits.  Results  of  growth  per  molt 
studies  and  size  at  maturity  provided  the 
basis  for  the  5.5  inch  (140  mm)  minimum 
size  limit  on  male  Tanners  established  the 
1977  season.  Prior  to  this  time  no  size  limit 
had  been  imposed  on  the  fislier;. .  See  .'sec- 
tion 3.3  2  2  for  purpose  and  rationale  of  the 
5.5  inch  ( 140  mm  <  size  lim.it 

Gear.  Pols,  ring  nets  and  diving  gear  have 
constituted  legal  gear  for  commerical  har- 
vesting of  Tanner  crab  since  the  fishery's 
beginning  in  1967.  In  1968  a  tunnel  entrance 
not  more  than  4  inches  (102  mm"  was  set.  In 
1974  this  was  changed  to  not  exceed  5 
inches  (127  mm).  These  tunnel  restrictions 
allow  Tanner  crab  free  acces.s  to  a  pot  while 
keeping  out  most  larger  king  crab  thus  re- 
ducing sorting  and  handling  mortality. 

Sex  limitation.  Only  male  Tanner  crab 
may  be  legally  harvested.  See  section  3.3.2  2. 
for  the  purpKise  and  rationale  of  this  regula- 
tion. 

D  3  3.3.  Foreign 

Therf  !■-  no  foreign  fishery  in  the  manage- 
ment area. 

D  3  3  4   F'/(\tivent ss  of  Alanagcment 
Measures 

The  recent  implemcntaton  of  manage- 
ment measures  has  not  allowed  suffiruiit 
time  for  them  to  be  evaluated  as  to  their 
long-term  effect!  vene.w  It  appears  that 
Tanner  crab  in  the  Kodiak  management 
area  have  not  been  over  exploited  by  past 
fishing  and  that  current  regulatior..s  will 
adequately  protect  breeding  stock  and  main 
tain  the  general  stock  health. 

D.3.4.  History  of  Research 
See  Section  3.4. 


D.3.5  Social  Economic  Characteristics 

D.3  5.1   Output  of  Subject  Domestic 
Commercial  Fishery 

D.3.5  1,1   Value  of  Catch  (Ex-Vessel) 

From  1967  through  1975,  ex-vessel  value 
of  the  Kodiak  Tanner  catch  fluctuated  from 
7  to  20  cents  per  pound.  Increased  demand 
for  Tanner  crab  sections  and  meat  in  U,S. 
and  foreign  maikets  raised  the  1977  season- 
al price  to  34  ceiits  The  1977  harvest  of  20.7 
million  pounds  (9.399)  was  valued  at 
$7.0.38.000  and  is  the  greatest  value  in  the 
history  of  the  Kodiak  fishery. 

D  3-5  12-  Description  and  Value  of  Product 
( Wholei.aie' 

See  secii&i;  3.5.1.2. 

D  3  5  1,3  Markets.  Domestic  and  Foreign 

Set  section  3  5  13. 

D  3  5  2  Domestic  Commerical  Hari'esfing 

See  .seetion  3,2  1.4. 

D.3.5.2.1.  Total  Gross  Income  of  Fleet 

The  gross  inconn-  of  the  Kodiak  Tanner 
crab  fleet  for  all  fisheries  was  $18.5  million 
in  1976.  This  compares  to  a  Tanner  crab 
harvest  valued  at  $5  million.  The  average 
total  gross  income  per  vessel  was  $175,700. 
Table  5  compares  ail  management  areas  for 
1976. 

D  3  5  2  2   Inv  estment  in  Vessels  and  Gear 

This  information  is  not  available  for  the 
Kodiak  management  area.  See  section 
3.5.2.2. 

D  3  5  2  3   Annual  Participation  in  Subject 
Fishery 

Data  for  the  1975 '76  fishing  season  indi- 
cates 1,168  landi.ngs  were  made.  The  1977 
season  produced  998  landings.  Based  on  an 
estimated  5  vessel  days  per  trip,  5.840  and 
4.990  vessel  days  wtre  expended  respective- 
ly. The  number  of  vessel.^  and  effor'  exerted 
in  tiic  fishery  appears  in  Table  Dl. 

D  3  5.2  4.  Total  Manpower  employed 

Employment:  harvest  and  processing  sec- 
tors. During  the  1975,  76  season,  the  esti- 
mated empioym.eat  in  the  harvesting  and 
processing  sectors  in  the  Kodiak  manag> 
menl  district  was  400  to  1.500  persons  re- 
spectively during  the  peak  of  the  season. 

D.3.5, 2,4,  Total  Manpower  Employed 

Employment  harvest  and  processing  sec- 
tors. During  the  1975  76  season,  the  esti 
mated  einployment  in  the  harvesting  and 
processing  sectors  in  the  Kodiak  manage- 
ment district  was  400  to  1.500  persons  re- 
spectively during  the  peak  of  the  season. 

D.3, 5, 2. 5,  Economic  V:  ihiiity 

Data  not  available.  See  .section  3.5.2.5. 

D  3  S  3  Dor'iestxc  Comm.eTcicA  Processing 
Characteristics 

D.3  5  3.1   Total  Gross  Income  of  Area 
Processors 

Data  not  available.  See  section  3  5.3  1 

D  3,5  3,2  Investment  ir  Plant,  Equipm.ent. 
Etc. 

Data  not  availfible.  See  section  3.5.3.2. 

D  3  5,3,3  Total  EmploymiCnt  and  Lab{ir 
Income 

Average  seasonal  employment  by  Kodiak 
area   processors   is   estimated    to   be    1.500 


Labor  income  is  not  available.  See  section 
3.5.3.3 

D.3. 5. 3. 4.  Economic  Viability 

Data  not  available.  See  section  3.5.3.5. 

D3  54  Recreational  Fishing 
Characteristics 

No  regulated  sport  fishery  exists  in  the 
Kodiak  management  area  for  Tanner  crab. 

D.  5.5.5.  Subsistence  Fishing  Characteristics 

A  Tanner  crab  subsistence  fishery  of 
minor  sigiMficance  exists  with  total  annual 
catch  not  exceeding  10.000  pounds  '4  5  mt). 
Principal  gear  is  ring  nets.  Crab  are  also 
taken  for  subsistence  incidentally  while 
fishing  for  other  commercial  sp>ecies. 

D.3. 5. 6.  Indian  Treaty  Fishing 
Character,^tic! 

No  Indian  treaty  rights  exist. 

D. 3-5. S  Area  Community  Characteristics 
D  3  5.8  1.  Total  Population 


Kodiak  

'775a 

Pori  L.ons „ „ 

«237 

Quz  nkip  „ _ _ 

160 

Port  Williams „ 

H4 

Karl.k      

•98 

Lars(  n  Bay „ 

109 

Akh,ok  _ 

ni5 

Old  Harbor 

"290 

Tola:  population  Kodiak  Island 

seoi 

'EElimated  197", -Lncluding  military. 

'1970, 

Table  6  siiows  the  yearly  total  population 
since  1970, 

D, 3. 5  8.2.  Total  Employment 
Data  not  available  See  section  3.5  8  2 
D,3  6,  iNrERACTioN  Among  User  Grovps 

■W'th  the  exception  of  the  verv  m.inor  sub 
sist' nee  fishery,  the  only  users  of  the 
Tanner  crab  resource  in  this  management 
area  are  US  commercial  fishermen. 

D.3. 7.  FEDERAL   AND  STATE  REVENUES  DERIVED 

FROM  Fishery 
See  section  3  7  and  Table  9. 

D.4  0.  Biologica:.  Descriptors 

D  4  1   Life  History  Featires 

Ste  General  Life  History,  section  4  1  for 
description  oi  biologies;  characier.stics  of 
Tanner  crab. 

D.4, 2.  Stock  Units 

Stock  units  m  the  Kodip.k  area  are  not 
well  defined  at  thi.--  time  However,  estab- 
lished fishing  grounds,  tag  release  and  re- 
covery data,  and  preliminary  anL.lvsi.';  irom 
the  king  crab  population  assessment  studies 
(captured  raniurs  were  recorded  and  ana- 
l.vzed)  indicate  stock  different laiion. 

D  4  3   Catch  Effort  Data 

Table  Dl  contains  historical  catch  and 
effort  data  for  the  Kodiak  area. 

D.4. 4,  SuRvrsi-  ant  Sampmnc,  Data 

ADFicG  management  sampling  data  con 
sists  of  vessel  interviews,  dockside  width  fre- 
quency .samples,  crab  tag  recovery  and  log- 
book information  (no  logb<x)ks  m  1977).  Re- 
search data  on  Tanner  crab,  (including  sex, 
age,  and  size  composition,  tagging  studies. 
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fecundity  and  distribution,  was  conducted 
during  the  1971-76  Kodialc  area  icing  crab 
population  studies.  Life  iiistory  studies  on 
growth,  size  at  maturity,  mating  and  season- 
al timing  of  mating  have  been  conducted  by 
research  biologists  within  the  management 
area  from  1973  to  present. 

D.4.6.  Qu/u-iTY  OF  Data. 

See  section  4.6. 

D.4.7.  CmiRENT  Status  of  Stocks 

D.4.7.1.  Maximum  Sustainable  Yield  iMSY) 

Because  of  insufficient  research  data.,  no 
estimate  of  MSY  can  be  developed  using 
generally  accepted  population  dynamics 
models.  However,  a  weak  estimate  of  a  MSY 
of  21.5  million  pounds  1 9.752  mt)  has  been 
derived  by  using  the  avera<fe  catch  of  25.1 
million  psounds  '11.385  mt)  for  the  .seasons 
1972/73  through  1975  76  reduced  by  the 
portion  of  the  catch  .'14  percent)  which  was 
under  5.5  inches  (140  mm). 

Analysis  of  commercial  catch  and  assess- 
ment data  obtained  during  4  years  of  inten- 
sive fishing  prior  to  the  1977  sea-son  when 
the  average  catch  was  25.1  million  pounds 
111.385  mt)  indicates  that  the  current  ex- 
ploiUtion  level  has  not  significantly  affect- 
ed brood  stock  capacity  or  caused  an  overall 
sharp  decline  in  crab  abundance. 

D.4.7. 2.  Equilibrium  Yield  ( EY) 

Data  sufficient  to  estimate  the  equilibri- 
um yield  are  not  available. 

D  4.7.3.  Acceptable  Biological  Catch 
(ABC) 

Based  upon  the  average  catch  since  the 
1972/73  season  and  current  biological  infor- 
mation, an  acceptable  biological  catch  of  15 
to  25  million  pounds  (6,804  to  11,340  mt>  has 
been  established. 

D.4.8.  Estimates  of  Future  Stock 

COITOITIONS 

Future  Tanner  crab  stock  conditions 
cannot  accurately  be  determined  until  a 
more  detailed  stock  assessment  study  is 
completed  covering  all  major  area  stocks. 
Available  data  suggest  general  healthy 
stock  conditions  capable  of  supporting  cur- 
rent production  levels. 

D.5.0.  Catch  and  Capacity  Descriptors 

D.5.1.  Data  and  Analytical  Approaches 

D.S.1.1.  Domestic 

Harvesting  and  processing  capacities  are 
listed  in  Tables  6  and  11  for  the  1977  season. 
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The  number  of  vessels  is  calculated  from 
fish  ticket  information.  Information  on  ca- 
pacities was  collected  through  vessel  inter- 
views. Processing  information  was  gathered 
from  ADF&G  annual  reports  and  interviews 
■With  plant  managers. 

D.5.1. 2.  Foreign 

There  is  no  foreign  fishery  in  the  Kodiak 
area. 

D.5  2  Domestic  Annual  Capacity  (DAC) 

The  DAC  is  estimated  at  38,000.000 
pounds  '17.237  mt), 

D  5  3   Expected  Domestic  Annt-al  Harvest 
(DAH) 

The  DAC  is  appro.ximately  1,8  limes  the 
1977  harvest  of  20.7  million  pounds  (9.399 
mt).  The  price  received  per  pound  and  in- 
creased handling  and  sorting  cosus  limited 
participation  in  the  1977  fishery.  The  DAH 
for  the  1978  season  could  suffer  similar  lim: 
tations  unless  the  price  (ex  vessel)  is  in- 
creased. 

With  an  Increase  in  the  ex-vessel  price  to 
approximately  40  cents  per  pound,  projec- 
tions for  the  1978  season  indicate  an  effort 
level  of  110  to  120  vessels  with  the  capabili- 
ty of  harvesting  the  maximum  end  of  the 
ABC  harvest  range  of  25  million  pounds 
(11.340  mt).  The  large  Tanner  resources  in 
the  Bering  Sea  will  probably  draw  most 
newly  made  vessels  to  that  area.  However, 
the  fishing  pericjd  differences  make  it  likely 
that  many  of  these  vessels  will  participate 
in  the  Kodiak  fishery  in  1978. 

D.6.0.    Optimum  Yield 

D.6.1  Departurk  From  MSY  to  ABC  for 
Biological  Reasons 

ABC  has  been  set  as  a  range  with  its  mid- 
point approximately  equivalent  to  the  esti- 
mated MSY. 

Specifying  ABC  as  a  range  reflects  the  in 
adequacy  of  the  biological  data  and  allows 
inseason  management  decisions  to  be  made 
based  upon  the  current  status  of  the  stock. 


D  6  2.  Departure  From  ABC  for  Socio- 
economic Reasons 

In  the  absence  of  any  explicit  socio-eco- 
nomic objectives  which  would  require  opti 
mum  yield  to  deviate  from  the  acceptable 
biological   catch.   OY    ia   set   equivalent   to 
ABC. 


"^ 


D  6  3  Optimum  Yield  (OY) 


Optimum  yield  for  the  Kodiak  manage- 
ment area  is  set  at  15  to  25  million  pounds 
(6,804  to  11.340  mt). 

D.7.0.    Total  Allowable  Level  of  Foreign 
Fishery  (FAC) 

Given  the  estimated  MSY  and  DAH.  the 
FAC  for  1977/78  is  zero. 


D.8.0.     Management  Regime 
See  statewide  section  8.0. 

South  Peninsula,  Alel-tian  Management 
Area 

E  3  0  Description  of  Fishery 

E.3  1   Area  and  Stocks  Involved 

Thf  tarset  specie.-,  is  C  bairdi.  The  area 
ronsLsts  of  three  districts.  (1)  the  South 
Penin.sula  district  is  defined  as  all  Pacific 
Ocean  waters  of  statistical  area  J  between 
the  longitude  of  Cape  Kumlik  and  the  longi 
lude  of  Scotch  Cap  light;  (2)  the  Eastern 
Aleutian  district  encompasses  all  waters  of 
statistical  area  J  between  the  longitude  of 
Scotch  Cap  Ught  an  172"  W.  longitude,  and 
.south  of  54*  36  N.  latitude;  and  (3)  the 
Western  Aleutian  district  includes  all  waters 
of  statistical  area  J  west  of  172  W.  longi 
tude  and  south  of  54°36  N.  laitude. 


E.3. 2.  History  of  Exploitation 

The  Tanner  crab  fishery  in  the  South 
Peninsula  district  began  in  1967  with  a 
catch  of  5.000  pounds  (2.3  mt).  As  in  other 
areas  of  the  Westward  region,  the  early 
catch  was  incidental  to  the  king  crab  har- 
vest. The  directed  fishery  for  Tanner  crab 
developed  during  closed  king  crab  periods. 
During  the  1973/74  season  a  major  increase 
in  fishing  effort  took  place  and  13.7  million 
pounds  (6,214  mt)  were  landed  (Table  El). 
Favorable  market  conditions.  Increased  pro- 
cessing capacity,  and  extensive  stock  explo- 
ration helped  establish  Tanner  crab  fishing 
in  the  South  Peninsula  district. 


Statistical  area  J  has  as  its  northern 
boundary  a  line  extending  east  from  Cape 
Douglas,  as  its  eastern  boundary  150*  W. 
longitude,  as  its  western  boundary  172°  E. 
Longitude,  and  includes  all  waters  of  the 
Bering  Sea  east  of  172'  E.  longitude. 
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The  fishery  had  developed  separately  in 
the  Chignik  and  Sand  Point-Ummak  Bight 
portions  of  the  district.  In  the  Chignilc  sec- 
tion prior  to  1974  the  catch  vas  less  tahn  0.8 
million  pounds  (363  mt).  Catches  had  in- 
creased to  4.3  million  pounds  (1.950  mt)  in 
the  1974/75  season.  The  1975/76  catch  in- 
creased to  11.2  million  pounds  (5.080  mt) 
with  Kodiak  based  vessels  taking  the  major- 
ity of  the  catch.  The  1976/77  season  harvest 
from  Chignik  *as  5.7  million  pounds  (2.586 
mt ». 

Important  fishing  grounds  in  the  Chignik 
.section  are  Mitrofania  Island.  Seal  Cape, 
Kujulik  Bay  and  Semidl  Islands. 

Catches  in  the  remaining  portion  of  the 
South  Peninsula  district.  Kupreanof  Point 
to  Scotch  Cap.  were  highest  in  the  1973/74 
season  when  9.5  million  pounds  (4.309  mti 
were  landed.  Landings  for  the  1974/75 
season  and  the  1975/76  seasons  were  5.2  and 


6  9  million  pound.s  '2.539  and  3.130  mt »  re- 
spectively The  highly  mobile  Dutch  Harbor 
based  fleet  takes  25  35  percent  of  the 
annual  catch  in  the  Unimak  Bight  portion 
of  the  district.  The  1976,77  .sea.bon  harvest 
for  this  portion  of  the  South  Peninsula  dis- 
trict was  6.8  million  pounds  (3.084  mti. 

Although  the  harvest  of  Tanner  crab  in 
the  South  Peninsula  District  was  expected 
to  approach  20  million  p>ounds  <  9.072  mt) 
during  the  1976  '77  season,  much  of  the  ex- 
pected effort  did  not  materialize 

Tanner  crab  fishing  in  the  Eastern  Aleu- 
tian district  since  1968  has  been  minimal 
and  sporadic,  with  563,500  pounds  '256  mt) 
in  1974  being  the  largest  recorded  catch 
(Table  E2)  This  fishery  could  gain  in- 
creased importance  in  the  future  as  the  king 
crab  harvest  is  divided  between  more  vessels 
and  alternative  sources  of  income  are 
sought. 


Table  E2       Catch  and  landings  by  year  of  Tanner  crab   in  the  Eastern  Aleutian 
district  of  the  South  Peninsula/Aleutian  Management  Area. 


Calendar 
Year 

No. 
Vessels 

Pounds 

Catch 

MT 

La 

No. 
ndlngs 

1968 

„ 

3,000 

1.36 

22 

1969 

- 

21.000 

9.53 

16 

1970 

0 

0 

0 

1971 

0 

0 

0 

1972 

4.000 

1.81 

0 

1973 

62,128 

28.13 

3 

1974 

14 

563,500 

255.60 

15 

1975 

a 

77.164 

35.00 

3 

1976 

534.295 

V 

242.35 

11 

TOTAL   (All 

Years) 

1,264,687 

573.83 

AVERAGE 

(All  Years) 

180.670 

31.95 

Source:     Alaska  Department  of  Fish  and  Gane  Annual  Reports  (1968-1975) 
1/     Projected  harvest. 


In  the  Western  Aleutian  district.  Tanner 
crab  have  never  been  an  important  commer- 
cial species  and  most  landings  are  inciden- 


tlal  to  the  king  crab  fishery  Annual  catches 
for  the  years  1973  through  1976  have  not 
exceeded  168.000  pounds  '76  mt)  (Table  E3). 
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Table  E3       Conmercial   harvest  by  year  of  Tanner  crab  in  the  Western  Aleutian 

district  cf  the  South  Peninsula/Aleutian  Management  Area. 


Calendar 
Year 


1973 
1974 
1975 
1976 


No. 
Vessels 


1 

0 


TOTAL   (All   Years) 


AVERAGE      (All   Years) 


Pounds 

Catch 

MT 

168,000 

76.20 

70,000 

31.75 

3,320 

1.51 

0 

0 

241,320 


80,440 


109.47 


36.49 


Data  Source:     Alaska  Departjnent  of  Fish  and  Game  Annual   Reports. 


£.  3  2. 1   Domes  tic  FisKcttj 

E. 3. 2. 1.1.  Description  of  U.ser  Groups 

The  U.S.  commercial  fisherman  is  the 
only  user  of  the  Tanner  crab  resource  in  the 
South  Peninsula/ Aleutian  management 
area. 

E.3.2.1.2.  General  Description  of  Fishing 
Effort 

Historically,  an  average  of  56  ve.ssels  have 
fished  in  the  South  Peninsula  district 
Tanner  crab  fishery  (1973-74  through  1975- 
76).  while  42  vessels  fished  in  the  season 
(Table  El).  Vessel  effort  in  the  Aleutian  dis- 
tricts is  minor  with  only  eight  vessels  fish- 
ing in  1976  (Tables  E2  and  E3).  Peak  effort 
occurred  in  1974  when  14  vessels  fished  in 
the  Eastern  Aleutian  district. 

E.3.2.1.3.  Catch  Trends 

Catches  in  the  South  Peninsula  district 
are  increasing  as  new  fishing  grounds  are 
being  exploited  (Table  El ).  Prior  to  1974  the 
commercial  harvest  did  not  exceed  6  4  mil- 
lion pounds  (2,903  mti.  However,  since  the 
1973-74  season,  the  catch  has  averaged  13.3 
million  pounds  (6.033  mt).  Commercial  har- 
vests in  the  Aleutian  districts  are  sporadic 
with  historical  harvests  never  exceeding 
600.000  pounds  (272  mt).  The  average  com- 
bined harvest  (Tables  E2  and  E3)  for  the 
Aleutian  districts  is  only  116,000  pounds  (53 
mt)  annually. 

E.3.2.1.4.  Description  of  Vessels  and  Gear 
Employed 

The  South  Peninsula  fleet  consists  mainly 
of  modern  steel  hulled  crab  vessels  of  vary- 
ing size.  With  the  exception  of  small  local 
vessels  at  Chignik  and  Sand  Point,  most  of 
the  larger  vessels  come  from  Kodiak  and 
Dutch  Harbor.  Average  hold  capacity  is 
50.000  pounds  (22.7  ml).  Average  keel  length 
(1976-77  season  statistics)  is  65  feet  (19.8  m) 


with  a  range  of  34  to  112  feet  (10.4  to  34.1 
m).  Vessels  weigh  an  average  68  tons  (61.7 
mt)  with  a  range  of  11  to  198  net  tons  (10  0- 
179.6  mt). 

Average  vessel  size  fishing  the  Aleutian 
districts  is  86  feet  (26.2  m)  and  138.6  net 
tons  (125.7  mt).  Ranges  appear  in  Table  4. 

E.3.2.2.  Hiitory  of  Foreign  Exploitation 

There  has  been  no  foreign  exploitation  of 
Tanner  crab  stocks  in  waters  of  the  South 
Peninsula/ Aleutian  management  area. 

E.3.3.  History  of  Management 

E.3.3.1.  Management  Institutions,  Policies, 
Jurisdictions 

The  South  Peninsula/Aleutian  manage- 
ment area  is  defined  in  Section  E.3.1. 

The  Division  of  Commercial  Fisheries 
within  the  Alaska  Department  of  Fish  and 
Game  exercises  management  control  of  the 
fishery  and  maintains  historical  catch  and 
production  records  at  the  headquarters  in 
Juneau.  In  season  management  responsibili- 
ty, preliminary  development  of  manage- 
ment planning,  and  management  related  re- 
search is  conducted  by  the  regional  ADF&G 
office  in  Kodiak  and  area  offices  in  Sand 
Point  and  Dutch  Harbor. 

E.3.3. 2.  Domestic 

E.3.3. 2.1.  and  E.3.3. 2. 2.  Regulatory  Measures 

and  Purpose  of  Measures 

The  regulatory  structure  developed  in  the 
South  Peninsula/Aleutian  management 
area  is  similar  to  that  in  the  Kodiak  area. 
The  system  has  evolved  as  a  result  of  a  mix- 
ture of  socio-economic  considerations  within 
the  coastal  communities  in  combination 
with  biological  information.  Management 
measures,  seasons,  harvest  levels,  size  limits 
and  gear  are  described  below  and  in  Table 
E4. 
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TABLE  E4.  Historical  Development  Of  Regulatory  Measures  For  South  Peninsula/Aleutian  Hanagemcnt 
Area  Tanner  Crab. 


YEAR 

seasonI/ 

GUIDELINE 
HARVEST  LEVEL 

1967 

None 

None 

19€8 

None 

None 

1969 

1/1  -  7/31  & 
10/1  -  12/31 

None 

1970 

• 

1/1  -  7/31  &  2/ 
10/1  -  12/31  -^ 

None 

1970/71 

Aleutians  -  3/ 
Ch1gn1k-8/15-7/31 
S.  Pen.  -  2/ 

None 

AREA  REGISTRATION 


SIZE 


GEAR 


1971/72 

1972/73 
1973/74 

1974/75 

1975/76 
1976/77 


Aleutians  -  3/ 
Ch1gn1k-8/15-7/31 
S.  Pen.  2/ 


Aleutian  11/1-10/15 
Chignlk  8/15-7/31 
S.  Pen  2/ 

Aleutian  11/1-10/15 
S.  Pen.  8/15-7/31 
(Chignlk) 


None 


None 


None 


None 


None 


S.Pen-20-30  nil lion 
pounds  (9072-13608 
HT) 


None 
None 
None 
None 
None 

None 

None 
None 

Non-exclusive 

Non-exclusive 
Non-exclusive 


Pots,  ring  nets, 
diving  gear. 

Sane,  plus  a  4" 
tunnel  height 


None 
None 
None 
None 
None 

None 

None 
None 


None     Same,  except  tunnel 
height  to  5". 


None 

5.5  Inches 
(140  m) 


y    Seasons  nay  have  been  closed  prwMturely  by  ewrgency  order. 

2/  East  of  longitude  of  Cape  Pankof:  8/15-7/31; 
West  of  longitude  of  Cape  Pankof:  9/15-7/31 

3/  East  of  172°  West  longitude:  9/15-7/31;  \ 

West  of  172°  West  longitude:  11/1-7/31 

Source:     ADF&G  Shellfish  Regulations,  Juneau. 
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Fishing  seasons.  Prior  to  1969  fishing  was 
open  year-round.  As  inrreased  biological  in 
formation  began  to  better  define  periods  of 
high  handling  mortality  isoft-sheiled  condi 
tion).  mating  and  breeding  periods,  periods 
of  egg  deposition  and  peak  molting  time  of 
males,  closures  were  established  to  protect 
the  resource  during  these  critical  periods  of 
the  life  cycle.  The  South  Peninsula  district 
now  has  a  November  1  to  May  15  season  and 
the  Aleutian  districts  have  a  November  1  to 
June  15  season  reflecting  these  biological 
parameters  (table  E4  i 

Guidehne  han^est  levels.  No  guideline  har- 
vest levels  were  established  prior  to  the 
1976-77  .season  in  the  South  Peninsula  dis- 
trict and  Aleutian  districts.  The  Tanner 
crab  fishery  was  slow  to  develop  (see  section 
3.2)  and  the  catches  were  well  below  the  po 
tential  of  either  district.  During  the  1976-77 
season,  the  Alaska  Board  of  Fisheries  adopt- 
ed a  20-30  million  pound  <9, 072- 13.608  mt  i 
harvest  range  for  the  South  Peninsula  dis- 
trict. Exploitation  rates  have  not  necessitat 
ed  harvest  guidelines  in  the  Aleutian  dis- 
tricts. See  section  3  3.2.2.  for  the  purpose 
and  rationale  of  guidelme  harvest  levels. 

Size  UmiU.  Research  results  of  growth  per 
molt  studies  and  size  at  maturity  provided 
the  basis  for  the  5  5  inch  (140  mm)  mini- 
mum size  limit  for  male  Tanner  crab,  im- 
posed for  the  first  time  during  the  1976-77 
season.  See  section  3.3.2.2.  for  the  purpose 
of  this  size  limit. 

Gear.  Pots,  ring  nets,  and  diving  gear  have 
constituted  legal  gear  for  commercial  har- 
vesting Of  Tanner  crab  since  the  fishery's 
beginning  in  1967.  In  1968  a  tunnel  entrance 
of  not  more  than  4  inches  (102  mm)  was  set. 
In  1974  this  was  changed  to  not  exceed  5 
inches  (127  mm).  These  tunnel  restrictions 
allow  Tanner  crab  free  access  to  a  pot  while 
keeping  out  most  larger  king  crab,  thus  re 
ducing  sorting  and  handling  mortality. 

Sex  limitation.  See  section  3.3.2.2.  for  pur- 
pose and  rational  of  a  male  only  tanner  crab 
fishery. 

E.3.3.3.  Foreign 

There  is  no  foreign  fishery  in  this  man- 
agement area- 

E.3.3.4.  Effectiveness  of  Management 
Measures 

The  recent  implementation  of  majiage- 
ment  measures  has  not  allowed  sufficient 
time  for  them  to  be  evaluated  as  to  their 
long  term  effectiveness.  It  appears  that 
Tanner  crab  stocks  in  the  management  area 
have  not  been  over  exploited  and  current 
regulations  will  adequately  protect  breeding 
stock  and  maintain  the  general  stock 
health. 

E.3.4.  History  or  Research 

Refer  to  section  3.4.  of  statewide  plan. 

E.3.5.  Social  EkiONOMic  Characteristics 

E.3.S.I.  Output  of  Subject  Domestic 
Commercial  Fishery 

E.3.5. 1.1.  Value  of  Catch  (ex-Vessel) 

Ex- vessel  revenue  generated  in  the  1976- 
77  Tanner  crab  fishery  for  the  South  Penin- 
sula/Aleutian management  area  based  on 
an  anticipated  harvest  of  12.4  million 
pounds  (5,646  mt)  and  average  price  per 
pound  of  32  cents  is  $3.97  million.  See  table 
1  for  catch  and  ex-vessel  value  since  1969. 

E.3.5. 1.2  Description  and  Value  of  Product 
(Wholesale) 

See  section  3.5.1.2  and  tables  2  and  3. 


E.3.5. 1.3.  Market,  Domestic  and  Foreign 
See  section  3.5.1.3. 

E.3  5  2.  Domestic  Commerical  Harvesting 
Charactnstics 

See  section  E.3. 2. 1.4.  and  table  4  for  tjie 
description  of  fleet. 

E.3. 5. 2.1.  Total  Gross  Income  of  Fleet 

The  gross  income  of  the  South  Peninsula 
Aleutian  Tanner  crab  fleet  for  all  fisheries 
was  $13  1  million  in  1976.  This  compares  to 
a  Tanner  crab  harvest  of  $3  6  million.  The 
average  total  gross  income  per  vess(^i  was 
$156,000.  Table  5  compares  all  management 
areas  for  1976. 

E.3. 5. 2.2.  Investment  in  Vessels  and  Gear 

This  information  is  not  available.  See  sec- 
tion 3.5.2  2 

E.3  5.2.3  Annual  Participation  in  Subject 
Fishery 

In  the  South  Peninsula  district  505  land- 
ings were  made  during  the  1975-76  season 
and  525  in  the  1976-77  season.  Based  on  an 
estimated  5  days  per  trip.  2,523  and  2.625 
vessel-days  were  expended  respectively. 
Only  11  landings  were  made  In  1976  in  the 
Aleutian  districts,  55  vessel-days  at  5  days 
per  trip. 

E.3. 5. 2. 4.  Total  Manpower  Employed 

During  the  1976-77  season  150  fishermen 
were  employed  in  the  harvesting  sector  in 
the  South  Peninsula  district  based  on  3.5 
men  per  vessel.  In  the  Aleutian  districts  the 
larger  vessels,  averaging  4  men  per  vessel, 
employed  36  fishermen. 

E.3. 5. 2. 5  Economic  Viability 

See  statewide  section  3.5.2.5.  For  vessels 
participating  within  this  management  area. 
no  data  are  available  relative  to  the  econom- 
ic returns. 

E.3. 5. 3  Domestic  Commercial  Processing 
■Characteristics 

E.3. 5. 3.1.  Total  Gross  Income  of  Area 
Processors 

See  statewide  section  3.5.3.1. 

E.3.5. 3. 2.  Investment  in  Plants.  Etc. 

There  are  no  data  available  on  the  capital- 
ization of  the  processing  sector  in  this  man- 
agement area.  See  statewide  section  3.5.3.2. 

E.3. 5. 3. 3.  Total  Employment  and  Labor 
Income 

Total  employment  at  peak  production  (all 
plants)  is  estimated  at  225  for  the  South 
Peninsula  district  and  1.120  in  the  Aleutian 
districts.  See  statewide  sections  3.5.3.3. 

E.3. 5. 3, 4.  Economic  ViablUty 
See  statewide  section  3.5.3.4. 
E.3.S.4.  Recreation  Fishers/  Characteristic 

No  recreational  fishery  exists  for  Tanner 
crab  in  the  South  Peninsula  and  Aleutian 
districts. 

E.3.5. 5.  Subsistence  Fishing  Characteristics 

A  subsistence  fishery  exists  for  personal 
use  and  the  level  of  catch  is  insignificant 
compared  to  commerical  har\'est.  The  fish- 
ery is  open  year  round  with  no  sex,  size,  or 
gear  restrictions.  Subsistence  crab  may  not 
be  sold  or  bartered.  Subsistence  fishermen 
must  lnsoril)e  their  name  and  address  on 
their  buoys. 


E. 3.5.6.  Indian  Treaty  Fishing 
Characteristics 

No  Indian  treaty  rights  exists. 

E.3. 5. 8  Area  Cornmunity  Characteristics 

E.3. 5.8.1.  Total  Population 

A  1976  population  estim.ate  for  the  com 
munities  within  this  management  area  wa' 
8,300.  Population  trends  from  1960  are  ir 
table  7. 

E.3.5. 8  2.  ToUl  Employment 

See  statewide  section  3.5.8.2.  and  table  8. 

E.3. 6  Interaction  Among  User  Groits 

Since  there  are  only  US.  fishermen  using 
the  Tanner  crab  resource  in  this  manage 
ment  area,  there  are  no  allocation  conflicts. 

E.3. 7.  Federal  and  State  Rfvente  Derived 
From  Fishery 

State  revenue  deri\'ed  from  the  Tanner 
crab  fishery  is  documented  in  the  genera] 
statewide  summary  of  this  report,  section 
3.7  and  table  9. 

E  4.0  Biological  Descriptor 

E.4.1.  Life  History  Features 

See  statewide  section  4.1  for  description  of 
biological  history. 

E.4.2.  Stock  Units 

Stock  units  are  not  defined  for  the  South 
Peninsula  Aleutian  management  area. 

E.4.3  Catch  Eptort  Data 

Catch  and  effort  data  are  shown  in  table 
El  for  the  South  Peninsula  district  and  in 
tables  E2  and  E3  for  the  Aleutian  districts 
(Unalaska  and  Adak- Western  Aleutians  por- 
tions). 

E.4.4.  Survey  and  Sampling  Data 

Tanner  crab  survey  information  is  collect- 
ed during  the  annual  king  crab  population 
indexing  and  tagging  study  cruises  in  the 
South  Peninsula  (Sand  Point-Unimak  Bight 
portion  only)  and  Aleutian  districts  (Una- 
laska portion).  Biological  sampling  and 
effort  data  is  collected  via  dockside  sam- 
pling. 

E  4.6.  Quality  of  Data 
See  section  4.6. 

E.4.7.  Current  Status  of  Stocks. 

E.4.7.1.  Maximum  Sustainable  Yield  ^MSY) 

Sufficient  data  to  estimate  MSY  using  ac- 
cepted population  models  are  not  a\-ailable 
for  the  South  Peninsula  Tanner  crab  stock. 
During  the  last  four  seasons,  catch  has 
ranged  from  8.8  million  pounds  (4.012  mt)  to 
18.1  million  pounds  (8,210  mt)  with  a  mean 
of  13.05  million  pounds  (5,919  mt).  This 
fishery  is  new  and  not  yet  fully  developed. 
To  encourage  exploration,  but  at  the  same 
time  provide  industry  with  some  guidance  as 
to  the  sustainable  level  of  harvest  they  may 
be  able  to  expect  from  this  area,  the  Board 
of  Fisheries  has  set  a  guideline  harvest 
range  of  20  to  30  million  pounds  (9.072  to 
13,608  mt)  for  the  1977-78  season.  There- 
fore, a  weak  estimate  of  an  MSY  of  20  mil- 
lion pounds  (9,072  mt)  is  made  for  the 
South  Peninsula  district.  This  estimate  is  2 
million  pounds  (907  mt)  greater  than  the 
historic  peak  harvest  and  at  the  lower 
boundary  of  the  guideline  harvest  range. 

For  the  Aleutian  districts  there  are  little 
data,  either  biological  or  in  terms  of  catch. 


FEDERAL  REGISTER,  VOL  43,  NO.  95-TUESDAY,  MAY  16,  197S 


21238 

to  make  even  a  weak  estimate  of  the  poten- 
tial long  run  maximum  average  yield. 

Prior  to  the  1976-77  season  the  peak  har- 
vest in  the  Eastern  district  occurred  in  1974 
when  563,500  pounds  (256  mt)  were  landed 
and  in  the  Western  district  in  1973  when 
168.000  pounds  (76  mt)  were  taken,  a  total 
of  731.500  pounds  (332  mt).  the  1976-77  pre- 
liminary catch  data  shows  that  1.5  million 
pounds  (680  mt)  has  been  landed  and  it  is 
projected  that  at  least  2  million  pounds  (907 
mt)  will  be  caught  by  the  close  of  the 
season.  There  are  no  data  which  indicate 
that  this  rate  of  harvest  cannot  be  siistained 
and.  therefore,  a  weak  estimate  of  an  MSY 
of  2  million  pounds  (907  mt)  is  made  for  the 
Aleutian  districts  tthe  Alaska  Board  of  Fish- 
eries has  not  set  a  guideline  harvest  level 
for  the  Aleutians). 

E.4.7.2.  Equilibrium  Yield  tEY) 

Data  relative  to  stock  dynamics  and  total 
population  are  unavailable  to  estimate  what 
potential  harvest  could  be  sustained  and 
still  maintain  the  stock  at  its  current  level 
of  abundance. 

E.4.7.3.  Acceptable  Biological  Catch  (ABO 

The  ABC  for  the  South  Peninsula  district 
is  set  at  20  to  30  million  pounds  (9.072  to 
13,608  mt).  This  range  encompasses  the 
weak  estimate  of  MSY  and  allows  for  ex- 
pansion of  the  fishery  since  it  is  not  yet  con- 
sidered to  be  fully  developed.  For  the  Aleu- 
tian districts  ABC  is  set  equivalent  to  the 
MSY  of  2  million  pounds  (907  mt). 

E.4.8  EsTiitATTD  OF  Future  Stock 
Condition 

Recent  catch  trends  and  the  abundance 
estimates  from  both  the  commercial  fishery 
and  research  information  indicate  a  healthy 
fishery. 

E.5.0.  Catch  and  Capacity  Descriptors 

E.5  1.  Data  and  Capacity  Descriptors 

E. 5.1.1.  Domestic 

Harvesting  and  processing  capacities  are 
listed  in  tables  6  and  11.  The  number  of  ves- 
sels is  calculated  from  fish  ticket  informa- 
tion. Descriptors  relating  to  crew,  vessel, 
and  gear  capacities  were  collected  through 
vessel  interviews  for  ADF&G  records.  Pro- 
cessing information  was  gathered  from 
ADF&G  annual  report.?  and  interviews  with 
plant  managers. 

E.5. 1.2.  Foreign 

There  is  no  foreign  fishery  in  the  South 
Peninsula/ Aleutian  management  area. 

E  5.2.  Domestic  Annual  Capacity  (DAC) 

With  42  vessels  in  the  1976-77  fishery 
having  a  total  tank  capacity  per  trip  of 
2.106.000  pounds  (955  mt),  and  making  3.5 
trips  per  month  for  the  6-month  season,  the 
South  Peninsula  district  DAC  is  44,226,000 
pounds  (20.061  mt).  In  the  Aleutian  dis- 
tricts. (1976-77  season)  nine  vessels,  with  a 
total  tank  capacity  of  1,530.000  pounds  (694 
mt)  making  three  trips  per  month  (heavy 
weather  factors)  during  a  6-month  season 
would  have  a  DAC  of  27,540,000  pounds 
(12,492  mt). 

E  5  3.  Expected  Domestic  Annual  Harvest 
(DAH) 

The  1976-77  seasonal  guideline  harvest 
range  for  the  South  Peninsula  district  was 
approximately  three  times  the  catch  of  6.7 
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million  pounds  (3.040  mt).  Ex-vessel  price, 
weather,  handling,  and  sorting  due  to  mini- 
mum size  limit  and  successful  salmon  and 
king  crab  seasons  may  have  blunted  interest 
in  the  fishery.  An  increase  in  the  ex-vessel 
price  should  increase  Interest  for  the  1977- 
78  season  with  expected  effort  approximat- 
ing the  1975-76  level  of  69  vessels.  There- 
fore, the  DAH  for  the  South  Peninsula  Dis- 
trict is  20-30  million  pounds  (9,072  to  13,608 
mt).  The  DAH  for  the  1977-78  season  In  the 
Aleutian  districts  is  estimated  at  2  million 
pounds  (907  mt). 

E.6.0.  Optimum  Yield  (OY) 

E.6.1.  Departure  From  MSY  to  ABC  por 
B10LCK.ICAL  Reason 

The  ABC  of  22  to  32  million  pounds  '9.979 
to  14,515  mt)  encompasses  the  MSY  esti- 
mate for  the  South  Peninsula /Aleutian 
management  area.  See  section  3.4  7.3. 

E.6.2.  Departure  From  ABC  for 
Socioeconomic  Reasons 

Since  socioeconomic  objectives  have  not 
been  specified  which  would  req;  re  formuli- 
zation  of  the  OY  to  deviate  from  the  accept- 
able biological  catch,  the  OY  is  set  equiva- 
lent to  the  ABC. 

E.6.3  Optimum  Yield  'OY) 

In  the  at)sence  of  other  data,  the  OY  is  set 
equivalent  the  ABC  of  22  to  32  miliion 
pounds  (9.980  to  14.515  mt  >. 

E.7.0  Total  Allowable  Level  of  Foreign 
Fishery  (FAC) 

Given  the  estimated  MSY  and  D.AH.  the 
FAC  for  1977-78  is  zero. 

E.8.0.  Management  Regime 

See  statewide  section  8.0. 

Bering  Sea  Management  Area 

F.3.0.  Description  of  Fishfry 

F.3.1.  Species  and  Location 

The  Bering  Sea  management  area  i.s  de- 
fined as  all  Bering  Sea  watrrs  north  of  54' 
36  N   latitude. 

The  target  species  is  C  bairdi.  C  opiho  us 
subordinate  and  currently  comprises  about 
25  percent  of  the  total  catch  'approximately 
3  percent  and  60  percent  of  the  domestic 
and  foreign  harvests  respectively). 

F.3.2.  History  of  Exploitation 

F  3  2.1.  Domestic  Fishery 

D.S.fishermen  entered  the  Bering  Sea  in 
1947  to  harvest  red  king  crab  t  Paralilhodes 
camtschatica).  The  first  reported  catches  of 
Tanner  crab  were  made  in  l&'j"  and  were  in 
cidenlal  to  the  king  crab  bar.  -st.  In  1974.  a 
directed  Tanner  crab  fishery  was  started 
with  the  target  species  being  C.  bairdi.  The 
period  of  full  scale  fishing  covers  just  3 
years  in  the  Bering  Sea,  but  over  34  5  mil- 
lion pounds  (15.028  m.t )  had  been  landed 
prior  to  1977  The  geographic  areas  fi.=;hed 
by  tlie  U.S.  fushermen  during  1976  were  pre 
dominately  International  North  Pacific 
Fisheries  Commission  (INPFC'  areas     556-J 


'INPFC  areas  are  1    longitude  by  1    lali 
tude  rectangles  coded  by  tlie  latitude,  longi 
tude  coordinate  of  the  southeast  corner  of 
each  area    For  example,  area  5564  is  that 
region  between  55    and  56    N.  latitude  and 
164   and  165   W.  longitude. 


and  5569  located  north  and  northwest  of 
Unimak  Island  and  INPFC  areas  5669  and 
5670  near  St.  George  Island. 

F  3.2  1.1.  Description  of  User  Groups 
Seattle-based  fishermen,  non-resident  to 
the  State  of  Alaska,  are  the  primary  user 
groups  of  the  Tanner  crab  resource  in  the 
Bering  Sea.  Some  Alaskan  residents  who 
own  larger  vessels  fish  the  Bering  Sea  after 
first  fishing  their  local  area. 

F.3.2. 12  Genera]  Description  of  Fishing 
Effort 

The  fishing  effort  in  the  Bering  Sea  is 
continuing  to  increase  annually  in  number 
of  vessels  and  vessel  size.  In  1973.  Tanner 
crab  catches  were  incidental  to  king  crab.  In 
1977.  a  large  scale  effort  is  presently  under- 
way by  both  fishermen  and  processors  to 
harvest  the  allowable  biological  catch. 
During  the  summer  of  1977  there  were  over 
60  large  vessels  and  15  processors  in  the 
Dutch  Harbor  area  capable  of  processing 
750.000  pounds  (327"mt)  of  Tanner  crab  per 
day, 

F.3.2.1  3.  Catch  Trends 

US.  fishermen  caught  18.000  pounds  (8.2 
mt)  of  Tanner  crab  in  1968  and  22.3  million 
pounds  (10,115  ml)  in  1976.  Preliminary 
1977  figures  indicate  a  catch  of  $51.5  million 
pounds  '23,400  mt).  Annual  harvests  are 
shown  in  Table  1. 

F.3  2,1  4.  Description  of  Vessels  and  Gear 

Boats  fishing  Tanner  crab  in  1976  were 
generally  steel  king  crab  vessels  that  aver- 
aged 140  net  tons  (127  mt)  and  93.4  feet 
(28,47  m)  in  keel  length  (Table  4  and  Table 
6) 

Gear  fished  during  the  1976/77  season 
was  an  estimated  200-300  modified  king 
crab  pots  per  vessel. 

F  3  2.2.  Foreign  Fishery 

A  foreign  fishery  in  the  Bering  Sea  for 
king  crab  started  in  1930.  Tanner  crab  har- 
vested prior  to  1964  were  caught  incidental- 
ly in  this  fishery.  However,  in  1964,  when 
the  foreign  king  crab  fishery  was  at  its 
f)eak.  US,  bilateral  agreements  resulted  in 
immediate  reductions  in  foreign  production 
of  king  crab,  emphasis  then  shifted  to 
Tanner  crab.  Since  1970,  quotas  for  Tanner 
crab  have  sharply  reduced  foreign  landings 


F.3.2.2.1.  User  Groups 

The  Japanese  initiated  the  Bering  Sea 
king  crab  fishery  in  1930  with  the  U  S,S,R. 
entering  in  1959.  Both  nations  shifted  to 
Tann'-r  crab  in  the  middle  to  iatf  1960s. 
There  has  txH^n  no  Soviet  crab  fishing  since 
1971 

F  3  2  2  2   and  F  3  2  2.3   General  De.smplion 
of  Fishing  Effort  and  Harvest 

Foreign  catches  of  Tanner  crab  are  shown 
in  Table  PI.  The  combined  Japanese-Soviet 
catch  increased  rapidly  from  1.7  miliion 
crab  m  1965  to  24  million  crab  in  1969  and 
1970  Since  1970,  quotas  have  reduced  the 
fore'._':~.  landings.  (Table  F2  )  Japanese  quota 
allocrit;on.s  are  divided  between  a  factory- 
ship  fl'-et  and  a  landbased  fleet  by  Japanese 
domestic  regulation. 
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Table  Fl  Catches  of  Tant>er  crab,   C_.   bairdi   and  C.  opillo     In  the  eastern  Bering  Sea,   1965/76 

fiiTl  1 1  ons  of  crabs) . 
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YEAR 


JAPAN 

CTangle  nets) 


(Pots) 


U.S.S.R. 
(Tangle  nets) 


UNITED  STATES 
(Pots) 


TOTAL 


1965 

1966 

1967 

1968 

1696 

1970 

1971 

1972 

1973'' 

1974c 

1975'' 
1976 


1.030 
1.490 
8.320 
10.100 
9.736 
7.679 
0.851 
0.386 


0.290 

1.880 

7.855 

10.511 

14.888 

15.207 

13.943 

13.986 

9.228 

9.228 


0.665* 

0.665* 

3.390* 

3.490* 

6.243 

5,724 

4,204 


0.006 
0.353 
0.482 
0.061 
0.043 
0.133 
2.531 
2.760 
8.931 


1.695 
2.155 
12.000 
16.476 
24.187 
24.396 
20.004 
15,635 
14.076 
16.518 
11.988 
18.159 


•  EstlMted  by  apply  ng  number  of  crabs  per  case  In  1969  to  case  pack  figures   In   Indicated  year. 
^  Japanese  catch   in  1973  ms  5.992  .llllon  crabs   In  Area  A  and  7.951  .llllon  crabs   In  Area  B 
c  Japanese  catch   In   1974  ms   5.999  .llllon  crabs   In  Area  A  and   7.987  «11Hon  crabs   In  Area   B 
"  Japanese  catch   In   1975  and   1976  was  about  2.401  ■llllon  crabs   In  Area  A' 
1 n  Area  B ' . 


and  6.827  nil  lion  crabs 


SOURCES: 


Statistics  for  the  Japanese  and  United  States  fisheries  are  fro*  INPFC  Docui»ents 
Statistics  for  the  U.S.S.R.   fishery  provided  to  the  United  States  by  the  USSr! 
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TABLE  F2.  TANNER  CWB  QUOTAS  ESTABLISHED  UNDER  BILATERAL  AGREEMENTS  WITH 
JAPAN  AND  TKE  U.S.S.R. 


YEARS 


1965-66 
1967-68 
1969-70 

1971-72 

1973-74  (Ar«a  A) 
1973-74  (Area  B) 

1975-76  (Area  A) 
1975-76  (Area  B) 


JAPAN 


(NIMER) 

16,000,000^/ 

15,000,000^ 

(NUMBER) 

6.000,000 

8,000,000 

(^€TRIC 
TONS) 

2,500 

7,700 


U.S.S.R. 
( CASES)!/ 


40.000 

35.000 

(NUMBER) 

1,800.000 

2,400,000 

(METRIC 
TONS) 

750 

2.310 


y     One  case  Is  equal  to  48  Vpound  cans.     In  producing  frozen  meat 
Japan  considers  29.3  pounds  of  crab  neat  equivalent  to  one  case. 

2/    Plus  an  allowance  of  15  percent 
3/    Plus  an  allonance  of  10  percent 
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Available  historical  information  on 
Tanner  crab  catches  by  the  Japanese  land- 
based  neet  in  the  central  Bering  Sea  is 
scanty.  The  fishery  existed  in  the  early 
1970's  when  annual  catches  were  reported 
to  be  4.630.000  pounds  (2,100  mt).  In  1975 
and  1976.  the  Japanese  agreed  to  submit 
daily  positions  and  catches  to  U.S.  officials 
for  all  vessels  fishing  west  of  175'  W  longi- 
tude, north  of  58*  N.  latitude  and  east  of  the 
U.S.-U,S.S,R.  Convention  Line  of  1867. 
Highlights  of  these  2  years  of  data  are  pre- 
sented below. 


Statistic 


1975 


1976 


Vessels  licensed  by  28  31 

Japan  Fishery  Agency 

Vessels  fishing 28  31 

First  day  of  fishing Mav  5  May  5 

Last  day  of  fishing Oct    21  Oct    18 

Total  vessel  days \  Ibh  1.477 

Total  catch  (number  of  2.918.882  2.826.707 

crab). 

A\erage  catch  per  vessel  2.527  1.982 

day 


Harvests  by  the  Japanese  in  1977  are  re- 
stricted to  a  quota  of  27.550.000  pounds 
(12,500  mt).  Based  on  the  catch  composition 
in  1975  and  1976,  11,200.000  pounds  (5,110 
mt)  would  be  expected  to  be  C.  baxrdi  and 
16,300,a00_pounds  (7.400  mt)  C.  opiao.  The 
C.  bairdi  catch  will  be  primarily  from  the 
factoryship  fleet  while  it  is  assumed  that  all 
crab  taken  by  the  land-based  fleet  will  be  C. 
opilio.  Under  conditions  of  the  preliminary 
fishery  management  plan  for  eastern  Bering 
Sea  crab,  the  Japanese  are  permitted  to  har- 
vest 9,700,000  pounds  (4,400  mt)  of  their 
total  quota  of  Tanner  crab  from  the  area 
west  of  173'  W.  longitude  and  north  of  58° 
N.  latitude.  Under  Japanese  domestic  regu- 
lations the  land-based  vessels  were  allotted 
4.900,000  pounds  (2,222  mt)  west  of  175  W. 
longitude  and  the  factoryships  were  allotted 
3,688,300  pounds  (1.673  mt)  east  of  175'  W 
longitude  and  west  of  175"  W  longitude  and 
north  of  58'  N.  latitude. 

F.3-2.2.4.  Ve.ssels  and  Gear 

There  has  been  no  Soviet  crab  fishery  in 
the  eastern  Bering  Sea  since  1971.  The  two 


factoryships  utilized  by  Japan  to  process 
crab  in  recent  years  are  the  Keiko  Mam 
(6.821  mt)  and  the  Koyo  Maru  (6.804  mt). 
Since  1975,  each  factoryship  has  been  sup- 
plied by  six  catcher  boats  each  about  100 
gross  ton  (91  mt).  Japanese  crab  fishermen 
now  deploy  conical,  ■'top-loading'  pots 
which  are  fished  on  a  groundline.  About  130 
pots  are  fished  per  line,  generally  with  a  3-4 
day  soak.  Each  vessel  has  about  2.000  pots 
distributed  among  15-18  strings  of  this  gear. 
The  gear  is  hauled  using  a  longline  puller, 
and  crabs  are  removed,  stored  dry  in  sacks 
in  the  fish  hold,  and  delivered  dally  to  the 
factoryship  where  processing  takes  place 

The  gear  used  by  the  land-based  vessels  is 
identical  to  that  of  the  catcher  boats  deli- 
vering to  Japanese  factoryships.  i.e  .  about 
125  individual  conical  pots  fished  on  a  long- 
line.  Vessels  vary  in  size  from  230  to  250 
gross  tons  (209  to  454  mt)  with  a  crew  of  25. 
The  cati-h  is  processed  on  each  land-based 
vessel,  usually  by  butchering,  cooking  and 
freezing  in  sections.  The  finished  product  is 
returned  to  Japan  either  by  the  land-based 
vessel  or  by  a  transport  ship.  The  number  of 
vessels  licensed  by  the  Japanese  to  partici- 
pate in  this  fishery  has  been  reduced  from 
31  in  1975  to  11  in  1977. 

F.3.3  History  of  MA^•.^CEMENT 

F.3.3.1.  Management  Institutions 

The  Bering  Sea  Tanner  crab  stocks  ha\e 
been  managed  by  two  agencies.  The  Alaska 
Department  of  Fish  and  Game  manages  the 
domestic  fishery  with  the  Alaska  Board  of 
Fisheries  determining  the  regulations.  The 
National  Marine  Fisheries  Service  has  man 
aged  the  foreign  fishing  and  provided  the 
majority  of  the  research  data  applicable  to 
both  domestic  and  foreign  fleets. 

F.3.3. 2.  Domestic  Management 

F.3.3. 2.1.  Regulatory  Measures 

Regulations  governing  the  Bering  Sea 
Tanner  crab  fishery  in  order  of  implementa- 
tion were:  (1)  males-only.  (2)  gear.  (3) 
season.  (4)  size  limit,  and  (5)  harvest  le\els 
by  area.  The  last  three  measures  were  pro- 
mulgated during  1976  by  the  Alaska  Board 
of  Fisheries.  Table  F3  shows  the  historical 
development  of  the  domestic  regulations. 
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F.3.3.2.2.  Purpo,se  of  Mea^^ures 

The  malps-only  season  ronrepts  discussed 
in  seclion  3.3  2.2.  of  the  sialewide  regula- 
tions apply  to  the  Bering  S^ea.  Harvest  levels 
and  size  limits  were  promulgated  by  the 
Board  of  Fisheries  believing  that  these  re- 
strictions would  prevent  over-exploitation 
until  more  scientific  knowledge  was  gath- 
ered. It  has  been  the  Boards  policy  that  a 
conservative  approach  is  necessary  when 
the  data  base  to  manage  a  fishery  is  inad- 
equate .see  Sections  3.3  2.  and  4  O.i, 

F.3  3.3.  Foreign  MariagrmeTit 
F,3  3  3  1.  Regulatory  Measures 

Prior  to  1964  there  were  no  \J£.  regula- 
tions for  the  foreign  crab  fisheries  of  the 
eastern  Bering  Sea.  In  1964,  the  United 
States  ratified  the  1958  Continental  Shelf 
Convention  and  declared  king  and  Tanner 
crab  i.among  other  spenesi  as  Creatures  of 
the  Continental  Shelf  , 
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Catch  quotas  were  first  applied  to  the  for- 
eign Tanner  crab  fisheries  in  1969  sonly 
male  crab  could  be  retained.,  and  use  of 
tangle  net  gear  was  restricted  in  later  bila- 
terals.  These  bilateral  agreements  h&ve 
been  modified  every  2  years,  resulting  in 
progressnely  lower  foreign  quotas  (Table 
F2.>-  Since  1973.  separate  Tanner  crab 
quotas  have  applied  to  each  of  two  sub- 
areas  of  the  Bering  Sea.  (Figures  Fl  and 
F2).  The  sub-areas  were  further  defined  in 
the  1975-76  bilateral  to  eliminate  tiie  for- 
eign fishery  east  of  164  W.  longitude  and 
south  of  55'  30  N  latitude— the  principal 
area  fished  by  the  United  States  at  that 
time.  For  the  1977  season  the  regulations 
are  gi\en  in  the  Tanner  crab  PMP,  January 
1977.  The  foreign  quota  was  increased  to 
27.550,000  pounds  ■  12.500  mt )  with  the  in- 
crease to  come  primarily  from  areas  of  C. 
opi/!0  concentration.  Foreign  fishing  was  re- 
stricted to  the  area  north  of  56  N.  latitude 
and  west  of  164  00  W  longitude  to  further 
separate  the  U.S  and  Japanese  fleets. 
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The  United  States  initiated  an  observer 
program  in  1971  aboard  the  two  Japanese 
crab  factoryships  to  make  biological  obser- 
vations and  to  ascertain  Japanese  compli- 
ance to  quota  restrictions  established  in  the 
bilateral  agreement.  Although  observers 
spent  a  total  of  191  vessel-days  at  sea  during 
the  1971-73  period,  it  was  not  possible  to  de- 
termine Japanese  adherence  to  catch  quotas 
because  of  a  lack  of  authority  to  control  the 
unloading  operations  of  the  catcher  boats 
and  the  processing  operation. 

The  observer  program  was  strengthened 
during  bilateral  negotiations,  and  in  1975 
and  1976  the  U.S.  observers  positively  veri- 
fied Japanese  crab  catch  statistics. 

A  pair  of  U.S.  observers  are  monitoring 
catches  of  both  Japanese  factoryships.  the 
Keiko  Mara  and  Koyo  Mara,  throughout 
the  entire  1977  fishery.  It  Is  expected  they 
will  harvest  their  allotment  of  21.500.000 
pounds  (9,752  mt).  A  team  of  six  U.S.  ob- 
servers will  also  be  associated  with  the  land- 
based  fleet  during  the  fishing  season  which 
is  scheduled  to  begin  in  late  May.  The  other 
observers  will  travel  on  a  Japanese  enforce- 
ment vessel  patroilmg  the  land-based  fleet; 
they  will  boaid  vessels  at  random  to  docu- 
ment fishing  operations  and  catches. 

F.3.3.3  2.  Purpose  of  Measures 

Restrictions  on  legal  gear  to  pots  only  was 
established  to  eliminate  non-selective  gear 
that  contributed  to  mortality  of  females  and 
sublegal  size  crab  The  male  only  require- 
ment protects  the  female  breeding  stock. 
The  quotas  reduce  the  foreign  exploitation 
on  C.  bairdi.  the  species  of  Tanner  crab  pre- 
ferred by  the  US.  industry  The  closed 
areas  eliminate  foreign  fishing  in  the  princi- 
pal areas  fished  by  the  United  States. 

F. 3.3.4.  Effectiieness  of  Management 
Measures 

The  general  effect  of  the  sex,  season  and 
gear  limitations  are  described  in  Section 
3.3.4.  of  the  statewide  plan.  It  is  premature 
to  determine  the  effect  that  the  domestic 
size  limit  and  har.est  le.els  *ill  have  on 
Bering  Sea  Tanner  stocks  The  quotas  ap- 
plied to  the  forcit-n  fi.shf  ry  have  been  suc- 
cessful in  aiding  the  development  of  a  larger 
domestic  fi-shery  Area  fishing  reurictions 
have  minimized  gear  conflicts  and  competi- 
tion for  concen. rations  of  larce  crab. 
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F.3.4.  History  of  Research 

See  statewide  Section  3.4. 

F.3  5.  Socio-economic  Ch.\racteristics 

F.3.5.1.  Output  of  Domestic  Commercial 
Fishing 

F.3. 5. 1.1.  Value  of  Catch  (Ex-vessell 
The   estimated   revenue   for  Tanner  crab 
caught  in  the  Bering  Sea  in  1976  was  $4  4 
million. 

F.3. 5. 1.2.  and  F.3. 5. 1.3.  Value  of  Product  and 
Markets 
Refer      to      corresponding      sections      in 
statewide  section. 

F.3. 5.2.  Domestic  Commercial  Harvesting 
Characteristics 

Data  for  the  Bering  Sea  area  is  not  availa 
ble.  Refer  to  corresponding  .sfction  in 
statewide  section. 

F3.5  2  1.  Total  Gross  Income  of  Fleet  (from 
subject  fishing  and  all  other  fisheries) 

The  gross  income  of  the  Bering  Sea  do- 
mestic Tanner  crab  fleet  for  all  fisheries 
(salmon,  halibut,  king  crab,  etc.)  was  $30  4 
million  in  1976.  This  compares  to  a  Tanner 
crab  harvest  valued  at  only  $4  4  million. 
The  averge  total  gross  income  per  vessel  was 
$460,044.  Table  5  compares  all  management 
areas  for  1976. 

F. 3.5.3.  Domestic  Commercial  Prucessing 
Qharactenstics 

The  majority  of  Tanner  crab  caught  in 
the  Bering  Sea  are  processed  at  Dutch 
Harbor  by  shore-based  plants  and  floating 
processing  vessels.  Some  crab  is  processed 
on  the  grounds  by  catcher  processor  vessels 
and  some  is  transported  to  processing  plants 
located  on  the  Alaska  Peninsula  at  Sand 
Point  and  Chignik.  Still  other  loads  are 
transported  to  Kodiak  and  processed  In 
1977,  15  processors  are  handling  Tanner 
crab  With  a  peak  daily  prodt-ction  of  ap- 
proximaieiy  750.000  pounds  (340  mt) 
F  3.5.4.  Recreational  Fishing  Characteristics 

No  recreational  fishery  exists. 
f.J.5.5  Subsistence  Fishing  Characteristics 

No  data  on  subsL^t.-nce  fi.shmg  is  available 
for  the  Bering  Sea,  but  effort  is  minimal 

F  3.5.6.  Indian  Treaty  Fishing 

Charac  teristics 


No    Indian    treaty    fishing    exists    in    the 
Bering  Sea. 

F.3  5.7  Area  Community  Characteristics 
Refer  to  statewide  Section  3.5.7. 
F  3  6.  Interaction  Among  User  Groups 

This  section  discussed  in  statewide  Section 
3.6 

F4  0  Biological  Descriptors 

F.4  1   Life  History  Features 

This  section  is  discussed  in  statewide  Sec- 
tion 4,1. 

P. 4. 2.  Stock  Units 
In  the  Bering  Sea.  two  species  of  Tanner 
crab  are  harvested  with  C.  bairdi  being  the 
target  species  becau.se  of  its  larger  size.  C. 
opilio  is  presently  undesirable  to  U.S.  pro- 
cessors due  to  its  smaller  size,  but  is  harvest- 
ed by  the  Japane.-se  and  according  to  NMFS 
trawl  surveys  is  the  most  numerous  of  the 
two  species.  The  distribution  of  C.  bairdi  ex- 
tends from  Bristol  Bay  northward  to  the 
Pribilof  Islands.  Stocks  of  C.  opilio  have  a 
wider  distribution  than  C  bairdi  with  their 
center  of  abundance  more  to  the  northwest 
than  that  of  C.  bairdi  Discrete  stocks  of  C. 
bairdi  have  not  been  documented.  However, 
there  appears  to  be  a  density  separation  of 
C  baird-i  populations  at  168  W.  longitude, 
with  concentrations  occurring  around  the 
Pribilof  Inlands  and  east  of  168  W.  longi- 
tude along  the  Alaska  Peninsula. 

F  4  3  Catch  and  Effort  Data 
The  commercial  catch  k  sampled  at  dock 
side  in  Dutch  Harbor  and  skippers  are  Inter- 
viewed to  determine  area  fished,  number  of 
pots  pulled,  average  weight  of  crab  landed 
and  other  relative  data.  A  sample  of  crab  is 
measured  to  determine  width  frequency. 
Tablp  Fl  lists  catch  data  (foreign  and  do- 
mestic i  for  the  Bering  Sea. 

F  4  4.  SuRVFf  AND  Sampling  Data 
The  Bering  Sea  is  surveyed  on  a  yearly 
ba.<is  by  the  National  Marine  Fisherif-s  Serv- 
ice A  de.srription  of  the  operating  proce- 
dures and  sampling  techniques  can  be  found 
m  •Norihwe.st  Fisheries  Center  Report  to 
Industrv  1976-.  These  trawl  sur'..ys  are 
used  to  determine  abundance  by  size,  distri- 
bution, and  other  population  characteris- 
tics. 

P  4  5  Other 

See  statev.ide  section. 
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F.4.6.  Quality  or  Data 
Refer  to  statewide  discussion  in  Section 


P.4.7.  Current  Status  or  Stocks 


Table  P3  presents  estimates  of  abundance 
for  Tanner  crab  based  on  NMFS  Surveys 
which  extended  to  approximately  58*  N. 
latitude  in  recent  years.  (OCS- related 
survey  results  of  the  eastern  Bering  Sea 
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north  to  62-  N.  latitude  in  1975  (figure  P3) 
indicate  that  these  NMFS  surveys  pruvide 
adequate  coverage  for  the  C.  bairdi  popula- 
tion.) The  1977  survey  results  are  in  line 
with  previous  stock  estimates,  corroborating 
the  estimate  of  a  long  range  downward 
trend  in  recruitment  postulated  by  Somer- 
ton  &  Low  (1977).  Current  stock  conditions 
are  relatively  high  but  much  reduced  levels 
of  harvestable  males  are  forecast  by  1980 
and  continuing  for  several  years  thereafter. 


Table  Tf>.-Estimates  of  maximum  sustainable  yield  of  male  snow  (Tanner)  crab  in  the 

Eastern  Bering  Sea 


Species 


Size  group 


Millions  of 
crabs 


Average 

weight 

(pounds) 


Million  of 
r>ounds 


Exploitation 
rate 


MSY 

millions  of 
pounds) 


C.  bairdi.. 
C.  opUio .. 


•>135 
>115 


92 
431 


2.41 

1,79 


222 
772 


040 
58 


89 
•440 


The  biological  data  are  based  on  Inside  the  spine  measurements.  The  legal  definition  includes  the 
spines  In  ^pace  measurements.  Therefore,  the  legal  interpretation  of  the  size  limit  will  allow  the  hanest 
fj»       Jcv  K  '"^  '««°';^lnK  to  the  biological  measurements  up  to  5mm  smaller  Therefore,  when  calculat- 
ing  an  MSY  based  on  140mm  minimum  legal  size,  all  crab^l35mm  must  be  considered 
"225  million  pounds  available  north  of  58'  N.  latitude. 


Source:  NMPS-Juneau.  Alaska. 

Survey  coverage  for  C.  opilio  has  expand- 
ed during  the  1973-75  period  accounting  for 
at  least  some  of  the  increase  in  apparent 
abundance.  However,  it  is  obvious  from  the 
OCS  survey  results  that  the  NMFS  stand- 
ard survey  still  does  not  encompass  the 
entire  range  of  the  species.  The  problem  of 
incomplete  survey  coverage  also  applies  to 
estimates  of  abundance  for  C.  bairdi  *  C. 
opilio  hybrids,  given  in  Table  F4. 

F.4.7.1.  Maximum  Sustainable  Yield  (MSY) 

MSY  Values  for  C.  bairdi  Tanner  crabs 
have  been  estimated  by  multiplying  stock 
abundances  by  conservative  exploitation 
rates  derived  from  the  yield  per  recruit 
analyses  of  Somerton  &  Low  (1977). 

Estimates  of  abundance  of  Tanner  crab 
are  available  for  both  species,  C.  bairdi  and 
C.  opilio,  in  the  eastern  Bering  Sea.  Howev- 
er, the  distribution  of  abundance  is  differ- 
ent between  species  (Figure  F3).  Almost  all 
stock  of  C.  bairdi  occurs  south  of  58°  N.  lati- 
tude. C.  opilio  extends  farther  north,  with 
half  of  the  total  stock  surveyed  during  the 
1975  OCS-related  work  north  of  58'  N.  lati- 
tude. 

Estimates  of  MSY  for  C.  bairdi  and  C. 
opilio  are  given  in  Table  F5.  For  C.  bairdi. 
the  1977  ^fMFS  survey  abundance  estimates 
are  used,  since  coverage  of  this  species  is 
adequate. 

The  estimated  abundance  of  legal  sized 
(greater  than  140  mm)  male  crab  is  222  mil- 
lion pounds  (100.725  mt).  An  average  annual 
exploitation  rate  of  0.40  applied  to  the  esti- 
mated abundance  of  legal-sized  C.  bairdi 
males  gives  an  MSY  of  89  million  pounds 
(40,381  mt). 

The  estimated  MSY  for  C.  opilio  is  calcu- 
lated from  the  estimated  abundance  of 
males  greater  than  115  mm  (772  million 
pounds— 350.000  mt),  determined  from  the 
1975  OCS  survey.  This  component  of  the 
population  is  used  since  no  size  limit  exists 
for  this  species  and  115  mm  is  the  smallest 
size  significantly  present  in  the  current  fish- 
ery for  C.  opilio. 

The  calculated  exploitation  race  applied  is 
0.58  (Sumerton  and  Low.  1977)  and  results 


in  an  MSY  of  448  million  pounds  (203.000 
mt)  for  C.  opilio.  Half  of  this  estimate.  225 
million  pounds  (102,000  mt),  is  available 
from  the  area  north  of  58"  N.  latitude, 
where  large  C.  bairdi  occur  only  rarely 
(Figure  F3). 

F.4.7.2.  Equilibrium  Yield  (EY) 

A  lack  of  data  on  the  effects  of  harvest  on 
the  populations  of  C.  bairdi  and  C.  opiho  in 
the  Bering  Sea  precludes  any  estimate  of 
EY  at  the  present. 

F.4  7.3.  Acceptable  Biological  Catch  (ABC) 

In  the  absence  of  modifying  data  ABC  is 
taken  to  be  equal  to  MSY  for  C.  bairdi 
(89.000.000  pounds— 40.381  mt)  and  C.  optlio 
(448,000,000  pounds— 203,000  mt)  in  the 
eastern  Bering  Sea. 

F,4.8.  Estimate  of  Future  Stock  Condition 

Available  data  indicates  that  the  Tanner 
crab  stock  in  the  Bering  Sea  should  be  capa- 
ble of  sustaining  current  levels  of  har\est 
through  the  1978  season. 

F.5  0    Catch  and  Capacity  Descriptors 

F,5  1   Data  ^ND  Analytical  Approaches 

f  .5.1.1.  Domestic 

Data  on  dome.slio  harvest  capcity  is  found 
in  Table  6  and  Table  11. 

F  5.1.2.  Foreign 

Foreign  capacity  is  presently  limited  by 
quota  allocations  and  vessel  permit  limita- 
tions. 

F  5.2.  Domestic  Annual  Capacity  (DAC) 
See  Table  6 

F  5.3.  Expected  Domestic  Annual  Harvest 
(DAH) 

The  DAH  for  C.  ftoirdi  in  the  eastern 
Bering  Sea  is  expected  to  reach  the  OY  of 
89  million  pounds  (40,381  mt).  U.S.  harvests 
have  increased  approximately  eight  fold— 
from  1975-77. 
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Expected  annual  domestic  harvest  of  C. 
opilio  north  of  58"  N.  latitude  will  be  mini- 
mal, though  it  is  expected  market  demand 
may  Increase  the  catch  south  of  that  line  to 
near  the  estimate  of  22  million  pounds 
(10,000  mt)  (Table  11,  p.  76). 

F.6.0    Optimum  Yield 

P.6.1.  Departure  from  MSY  to  ABC  for 
Biological  Reasons 

In  the  absence  of  modifying  data,  ABC  is 
taken  to  be  equal  to  MSY  for  C.  bairdi  and 
C  opilio  in  the  Bering  Sea. 

F.6.2.  Optimum  Yield 

Optimum  yields  for  C.  bairdi  and  C.  opilio 
have  been  determined  taking  into  considera- 
tion the  following  socio-economic  factors: 

a.  United  States  policy,  through  a  series  of 
bilateral  agreements  over  the  past  several 
years,  has  been  directed  at  improving  the 
conditions  for  developing  the  U.S.  Tarmer 
crab  industry.  As  a  result  of  these  agree- 
ments, foreign  nations  have  been  prevented 
from  Tanner  crab  fishing  in  the  Gulf  of 
Alaska  and  have  either  reduced  their  take 
of  Tanner  crab  in  the  eastern  Bering  Sea  or 
withdrawn  from  the  fisliery  altogether.  The 
policy  has  accommodated  a  favorable  invest- 
ment climate  for  a  growing  U.S.  catching, 
procesing,  and  marketing  capacity. 

b.  The  U.S.  markets  for  Tanner  crab  are 
in  an  early  stage  of  development  with  ex- 
ports accounting  for  a  subsUntial  portion  of 
U.S.  production.  Industry  representatives 
have  repeatedly  drawTi  attention  to  the 
volatility  of  markets  for  shellfish  and  re- 
peatedly stated  that  increases  in  foreign  al- 
locations of  tanner  crab  will  weaken  U.S.  do- 
mestic and  export  markets.  Not  enough  is 
currently  known  about  the  elasticities  of 
the  markets  for  crabs  of  various  species,  the 
degree  of  overlap  between  species,  frozen 
products  as  opposed  to  canned,  and  the 
affect  of  fluctuating  supplies  on  world  mar- 
kets to  accurately  define  the  precise  level  at 
which  foreign  allocations  will  adversely 
impact  the  U.S.  fishing  industry.  Testimony 
and  evidence  on  these  questions  that  was 
considered  in  arriving  at  OY  and  TALFP 
figures  is  summarized  in  Appendix  11.6. 

c.  The  domestic  market  for  Tanner  crab 
has  discouraged  the  delivery  of  crab  less 
than  5  inches  in  carapace  width.  In  1976,  a 
minimum  carapace  size  limit  of  5.5  inches 
was  imposed  on  the  domestic  Tanner  crab 
fishery  in  the  eastern  Bering  Sea  for  C. 
bairdi  only  Since  only  a  small  portion  of 
the  C.  opilio  population  exceeds  domestic 
industry  size  requirements,  the  US.  fishery 
for  Tanner  crab  is  therefore  primarily  for  C. 
bairdi. 

d.  The  tanner  crab  fishery  is  conducted  by 
heavily  capitalized  vessels  originally  con- 
structed for  the  offshore  king  crab  fishery. 
Public  testimony  has  revealed  that  the 
catch  per  unit  effort  (CPUE)  must  be  held 
fairly  high,  dependent  on  price  structure,  to 
enable  U.S.  fishermen  to  engage  in  the  fish- 
ery. The  U.S.  CPUE  in  the  eastern  Bering 
Sea  in  1976  was  63  crab  per  pot.  This  crite- 
rion would  suggest  that  populations  must  be 
maintained  at  near  present  abundance  to 
produce  an  economically  acceptable  catch 
per  unit  effort  for  U.S.  fishermen.  Since  C. 
bairdi  Tanner  crab  are  dispersed  over  a 
broad  geographic  area  in  the  eastern  Bering 
Sea.  density  levels  throughout  much  of  this 
area  are  (probably)  below  that  which  can  be 
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profitably  harvested.  Therefore,  setting  OY 
at  ABC  may  be  optimistic  from  the  stand- 
point of  actually  being  able  to  recover  that 
full  amount  from  the  stock  under  the  eco- 
nomic parameters  within  which  all  commer- 
cial fishermen  work. 

Given  the  restrictions  on  the  foreign  fleet, 
the  availability  of  the  resource  south  of  58' 
N  latitude,  and  the  intent,  desire  and  capac- 
ity of  the  domestic  fleet  to  develop  a  fishery 
on  C.  opilio  crab,  the  harvest  which  may  be 
realized  by  the  domestic  fleet  during  the 
1977/78  season,  south  of  58'  N  latitude  in 
the  Bering  Sea.  is  expected  to  be  as  high  as 
10.000  Mt  (22.000.000  lbs),  well  within  the 
limits  of  the  acceptable  biological  catch.  Al- 
though there  is  a  surplus  of  C.  ojnlio  south 
of  58"  N  latitude  over  DAH.  allocation  to  a 
foreign  nation  would  unavoidably  damage 
the  stocks  of  C.  batrdt,  all  of  which  are  ex- 
pected to  be  taken  by  U.S.  fishermen. 

e.  Rational  management  concerns  other 
than  MSY  must  be  Uken  into  consideration 
in  specifying  optimum  yield.  Stability  of  the 
fishery  should  be  ensured  by  maintaining  a 
stock  base  of  various  age  classes  of  markeu- 
ble  crab,  rather  than  creating  an  industxy  of 
dependency  on  a  single  year  class  resource. 
By  maintaining  a  fishery  on  a  broad  age 
group,  the  variations  associated  with  strong 
and  weak  year  classes  would  be  reduced. 

f.  The  ecological  importance  of  Tanner 
crab  stocks  is  not  well  understood.  The  rich 
eastern  Bering  Sea  is  inhabited  by  the  larg- 
est concentration  of  sea  birds  and  marine 
mammals  in  the  world.  Millions  of  seals,  im- 
portant populations  of  whales,  sea  otters 
and  other  marine  mammals,  as  well  as  hun- 
dred of  million  of  sea  birds  and  other  forms 
of  marine  life  are  currently  being  impacted 
by  the  annual  removal  of  more  than  5  bil- 
lion pounds  (2,268.600  mt)  from  the  eastern 
Bering  Sea  bioraass.  Optimum  yield  consid- 
erations Indicate  a  cautious  approach  to  ad- 
ditional removals. 

Optimum  yield  for  Tanner  crab  for  1978 
are  prescribed  as  follows: 
C.  bairrii,  89  million  pounds  (40.381  mt). 
C.  opilio: 
North  of  58".  3606-38.06  million  pounds 

(16.3«0-17,268  mt). 
South  of  58',  22  mUUon  pounds  (10,000 
mt). 

P.7.0    Total  Aixowablt  Levkl  or  Forkgh 
Fishery 

The  North  Pacific  Fisheries  Council  has 
determined  that  the  U.S.  domestic  Tanner 
crab  fishing  fleet  has  the  intent,  desire,  and 
capacity  to  fully  harvest  the  OY  of  C.  bairxli 
crab  in  the  eastern  Bering  Sea.  NMFS  and 
CX^  surveys  show  that  the  vast  majority, 
all  but  about  two  percent  (2  percent),  of  the 
C.  bairdi  stocks  are  found  below  58"  N  lati- 
tude (Fig.  P3,  page  250).  For  this  reason, 
and  In  order  to  prevent  gear  conflicts  and  a 
foreign  by-catch  of  C.  bairdi  crab,  any  for- 
eign harvest  of  Tanner  crab  has  been  re- 
stricted to  the  area  north  of  58*  N  latitude 
and  west  oi  ro4"  W  longitude. 

Approximately  half  of  the  C.  opilio  crab 
stocks  found  in  the  eastern  Bering  Sea  are 
located  south  of  58"  N  latitude  and  have  a 
similar  and  overlapping  distribution  with  C. 
baiTdi  (Fig.  F3,  Page  250).  The  U.S.  Tanner 
crab  fleet  has  expressed  a  relaUvely  strong 
interest  in  the  development  of  a  directed  C 
opUio  crab  fishery,  however,  the  rate  at 
which  this  fishery  might  develop  can  not  be 
projected  at  this  time  with  any  degree  of  ac- 
curacy. Development  of  a  directed  domestic 
C.  opilio  fishery  is  considered  to  be  both  de- 
sirable and  beneficial  should  market  condi- 
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tions  and  technological  advancements  make 
it  feasible  for  domestic  fishermen  to  eco- 
nomically harvest  this  resource. 

About  half  of  the  C.  opilio  population 
would  be  available  north  of  58°  N  latitude 
for  an  ABC  of  approximately  225,000,000 
pounds  (102.000  mt).  Testimony  received 
during  the  development  of  this  plan  and  the 
available  evidence '  indicates  that  TALFF 
exceeding  33,000.000  lbs  (15.000  ml)  will 
have  an  adverse  effect  on  the  developing 
U  S.  Tanner  crab  fishery.  Though  2,500  mt 
more  than  the  TALFF  set  by  the  PMP  for 
1977  it  is  felt  the  increase  is  permissible  In 
light  of  world  market  conditions  and  the 
fact  that  it  will  contain  a  smaller  amount  of 
the  more  desirable  C.  bairdi  species  than 
has  been  taken  by  foreign  nations  In  the 
past.  Therefore,  the  TALFF  Is  equal  to  the 
OY  minus  the  expected  domestic  annual 
catch.  (TALFF  =  33.000.000  pounds,  15,000 
mt) 

F.8.0    Mamaciment  Rbgimk 
F.8.1.  Managemeht  Objbctfves 

See  statewide  section  8.1.  The  manage- 
ment plan  for  the  Bering  Sea  seeks  to  en- 
courage the  development  of  the  U.S.  fishery 
in  this  area  by: 

1.  Ensuring  concentrations  of  crab  capable 
of  supporting  CPUE  levels  necessary  to  sup- 
port U.S.  fishery  development  are  reserved 
for  U.S.  fishermen. 

2.  Preventing  gear  conflicts  between  \JB. 
tmd  foreign  fishermen. 

3.  Reserving  crab  for  the  VS.  fishery 
above  the  minimum  size  required  by  the 
U.S.  industry  for  market  development. 

F.8.2.  Areas,  Fisheries  and  Stocks 

IrrvoLVED 

Refer  to  section  3.1. 
P.8.3.  Mahagemeft  Measures  aito  Ratiokale 
F.8.3.1.  Domestic 
See  statewide  section  8.3. L 
F.8.3.2.  Foreign 

See  statewide  section  8.3.2.  Regulations 
governing  foreign  fishing  In  the  Federal 
Register  of  February  11.  1977  part  IV.  rela- 
tive to  Tanner  crab  are  retained  unchanged 
except: 

1.  Subpart  G,  611.90,  crabs,  section  (b) 
Area  quotas  Is  changed  to  read:  "No  more 
than  15,000  mt  of  snow  (Tanner)  crab  may 
be  taken  by  foreign  fishing  vessels  from 
that  portion  of  the  Bering  Sea  area  over 
which  the  United  States  exercises  fishing 
jurisdiction." 

2.  Eliminate  categories  i  and  11  from  the 
ftbovc  Section. 

3.  Section  (dX2)  is  changed  to  read:  "It 
shall  be  unlawful  for  any  foreign  fishing 
vessel  to  fish  for  crab  at  any  time  east  of 
164'  W.  longitude  and  south  of  58'00  N.  Utl- 
tude  in  the  Bering  Sea.  throughout  the 
Northeastern  Pacific  Ocean  and  within  12 
miles  of  the  baselines  u.sed  to  measure  the 
U.S.  Territorial  Sea. 

4.  Section  (FX2)  is  changed  by  eliminating 
the  reference  to  reporting  by  area. 

F.8.3.3.  Relationship  of  the  Recommended 
Measures  to  Existtna  Applicable  Laws  and 
Policies 

See  statewide  section  8.3.3. 


'A  summary  of  testimony  and  evidence 
considered  to  arrive  at  an  FAC  of  15,000  MT 
Is  contained  in  Appendix  11.6. 


F.8.4.  ESrroRCEMETrr  Requirements 

See  statewide  section  8.4. 

F.8.5.  Reporting  Requirements 

See  sUtewlde  section  8.5. 

F.8.6.  Cooperative  Research  Requirebients 

See  statewide  section  8.6. 

F.8.7  Permit  Requirements 

See  statewide  section  8.7.  for  domestic  li- 
censing and  foreign  permits  required. 

F.8.8.  Financing  Requirements 

See  statewide  section  8.8. 

9.0  Statement  of  Council  Intentions  to 
Review  this  Plan  After  Approval  by  the 
Secretary 

The  North  Pacific  Fishery  Management 
Council  will,  after  approval  and  Implemen- 
tation of  this  plan  by  the  Secretary,  main- 
tain a  continuing  review  of  the  fisheries 
managed  under  this  plan  by  the  following 
methods: 

1.  Maintain  close  liaison  with  the  manage- 
ment agencies  Involved,  usually  the  Alaska 
Department  of  Fish  and  Game  and  the  Na- 
tional Marine  Fisheries  Service,  to  monitor 
the  development  of  the  fisheries  and  the  ac- 
tivity In  the  fisheries. 

2.  Promote  research  to  Increase  their 
knowledge  of  the  fishery  and  the  resource, 
either  through  Council  funding  or  by  rec- 
ommending research  projects  to  other  agen- 
cies. 

3.  Conduct  public  hearings  at  appropriate 
times  and  in  appropriate  locations,  usually 
at  the  close  of  a  fishing  season  and  in  those 
areas  where  the  fishery  Is  concentrated,  to 
bear  testimony  on  the  effectiveness  of  the 
management  plans  and  requests  for 
changes. 

4.  Consideration  of  all  of  the  Information 
gained  from  the  first  three  activities  and  de- 
velopment, if  necessary,  of  amendments  to 
the  management  plan.  Hold  public  hearings 
on  the  amendments  prior  to  sending  them 
to  the  Secretary  for  adoption. 
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DEPARTMENT  OF  AGRICULTURE 

For*sl  S«rcvic* 

FOREST  SEtVia  NEPA  PROaSS 

Pursuant  to  the  guidelines  of  the 
Co'incil  on  Environmental  Quality 
(CEQ).  as  published  in  the  Federal 
Register  on  August  1.  1973  (38  FR 
20549).  the  guidelines  of  the  Depart- 
ment of  Agriculture,  appearing  in  the 
Federal  Register  on  May  29.  1974, 
and  the  proposed  guidelines  of  the 
Forest  Service,  appearing  in  the  Fed- 
eral Register  November  29,  1977.  the 
Forest  Service  herewith  publishes  as 
firval  the  following  guidelines  for  com- 
pliance with  the  National  Environ- 
mental Policy  Act  of  1969  (Pub.  L.  91- 
190,  183  Stat.  853,  U.S.C.  (2)(C)). 

Comments  received  on  the  proposed 
Forest  Service  guidelines,  published  in 
the  Federal  Register.  November  29. 
1977.  were  given  full  consideration  in 
developing  these  final  guidelines.  For- 
est Service  also  consulted  with  CEQ, 
the  Department  of  Agriculture,  and 
other  agencies  In  finalizing  the  guide- 
lines. The  full  test  of  all  comments  re- 
ceived are  on  file  and  available  for 
public  inspection  in  Room  3210  South 
Building.  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20013. 

Most  suggestions  made  for  clarifica- 
tion were  accepted.  Following  are  the 
more  substantive  comments  received 
and  the  consideration  given  them. 

Respondents  who  addressed  items 
outside  the  scope  of  FSM  1950  wUl  re- 
ceive individual  responses  to  their  con- 
cerns. 

Contact  For  further  information, 
contact:  Roy  W.  Feuchter.  Environ- 
mental Coordinator.  USDA.  Forest 
Service.  P.O.  Box  2417.  Washington, 
D.C.  20013.  phone  202-447-4708. 

John  R.  McGuire, 
Chief.  Forest  Service. 

General  Comments 

CommenL  the  proposed  manual  suf- 
fers from  an  excess  of  words  and  is  dif- 
ficult to  understand. 

Response.  Other  comments  received 
indicated  that  the  manual  was  not  spe- 
cific enough  and  more  material  should 
be  added.  The  majority,  however,  felt, 
as  we.  that  the  revised  manual  is  of 
appropriate  length  and  clarity.  We 
have  made  some  small  revisions  to  try 
to  address  this  comment. 

CommenL  Certain  provisions  tend  to 
limit  the  dissemination  of  information 
to  interested  parties. 

Response.  Agree.  The  guidelines 
have  been  revised  to  include  more  dis- 
semination opportunities.  See  notice 
of  intent.  FSM1952.23:  finding  of  no 
significant  effect.  FSM  1952.24. 
1952.52;  record  of  decision.  FSM 
1953.3;  and  distribution.  FSM 
1952.54b. 


NOTICES 

Comjnent  The  proposed  guidelines 
win  further  complicate  the  system  and 
lead  to  more  inefficiency  In  the  appli- 
cation of  NEPA.  Also  the  guidelines 
should  be  coordinated  with  NFMA  and 
the  Committee  of  Scientists. 

Response.  Although  it  is  true  that 
some  additional  documentation  has 
been  specified,  the  process  itself  has 
actually  been  streamlined,  and  is  in 
line  with  CEQ  present  thinking  in  the 
developent  of  their  new  regulations. 
This  should  lead  to  more  uniformity 
and  efficiency  In  agency  planning  and 
decisionmaking.  Coordination  with 
NFMA  and  the  Committee  of  Scien- 
tists In  development  of  regulations  has 
occurred  throughout  the  development 
of  these  guidelines. 

CommenL  The  process  Ls  to  cumber- 
some in  the  event  of  emergency  situa- 
tions such  as  damaged  timber,  flood 
damage,  fire,  etc. 

Response.  Agree.  The  text  has  been 
changed  (FSM  1952.1.  item  5)  to  cover 
specific  situations  requiring  Immediate 
action  to  prevent  or  reduce  risks  or  se- 
rious resource  losses. 

Comment  Environmental  analysis  of 
oil  and  gas  wells  should  be  reflected  in 
the  guidelines. 

Response.  Disagree.  This  manual 
material  deals  with  the  overall  process 
and  does  not  cover  the  specifics  of  pro- 
posals to  use  national  forest  lands.  It 
would  be  impossible  in  manual  guid- 
ance to  cite  specific  emphasis  covering 
every  use.  With  proper  application  of 
this  manual,  oil  and  gas  wells  will  be 
included  as  appropriate. 

CommenL  The  environmental  review 
process  as  outlined  in  Forest  Service 
guidelines  makes  no  provision  for  inte- 
gration with  responsibilities  under  sec- 
tion 106  of  the  National  Historic  Pres- 
ervation Act. 

Response.  We  have  added  language 
in  the  introduction  to  FSM  1950.  last 
paragraph.  "•  •  •  and  recognizes  that 
the  objectives  of  NEPA  correspond  to 
a  great  extent  with  the  objectives  of 
the  Forest  Service  under  other  basic 
laws  •  •  •."  However,  there  are  so 
many  laws  under  with  the  Forest  Serv- 
ice operates  that  it  would  be  counter- 
productive to  list  them  all  and  the  re- 
quirements for  each  In  this  chapter  of 
the  Forest  Service  Manual.  Require- 
ments for  compliance  with  various 
laws  are  covered  in  appropriate  func- 
tional chapters  of  the  Forest  Service 
Manual  and  those  laws  and  executive 
orders  that  require  special  coordina- 
tion with  NEPA  are  referenced  in 
chapter  500  of  FSH  1909.15.  the  NEPA 
Process  Handbook. 

Requirements  for  compliance  with 
section  106  of  the  National  Historic 
Preservation  Act  are  provided  In  FSM 
2300  (see  2361.31). 

CommenL  E\'ery  effort  should  be 
made  to  minimize  the  paperwork 
burden  on  all  parties  Involved. 

Response.  Agree.  The  manual  has 
been  structured  to  eliminate  duplica- 


tion of  effort  while  at  the  same  time 
require  documentation  in  keeping  with 
the  magnitude  of  issues  and  decisions 
being  addressed.  Direction  toward  re- 
ducting  paperwork  is  specifically  cov- 
ered in  FSM  1950.2,  1950.3.  paragraphs 
6  and  8  and  1952.4. 

CommenL  Early  notification  of 
State  and  local  agencies  should  be 
given  prior  to  the  preparation  of  an 
environmental  analysis. 

Response.  Agree.  This  direction  is 
stated  in  FSM  1950.3— Policies  and 
provided  for  in  FSM  1951. 

CommenL  The  outline  for  the  envi- 
ronmental analysis  has  been  oversim- 
plified. 

Response.  Disagree.  The  new  outline 
is  based  on  5  years  of  experience  in 
working  under  the  requirements  of 
NEPA.  We  feel  the  change  is  an  im- 
provement over  previous  guidelines  in 
that  it  allows  for  the  documentation 
to  be  prepared  in  the  same  sequential 
steps  as  the  environmental  assessment 
which  itself  is  designed  to  insure  that 
required  information  is  considered  in  a 
logical  manner.  The  logical  steps  lead 
to  identification  of  a  preferred  alter- 
native and  thereby  makes  the  decision 
process  clearly  visible. 

* 

SPECinc  Comments 

1950.1  —authorities 

CommenL  Reimbursement  regula- 
tions under  the  Public  Land  Adminis- 
tration Act  do  not  allow  the  Bureau  of 
Land  Management  to  require  holders 
of  rights-of-way  across  government 
land  to  reimburse  the  Bureau  for  ex- 
penses Incurred  in  preparation  of  envi- 
ronmental statements  or  analyses  of 
right-of-way  applications. 

Response.  Agree.  This  has  been  de- 
leted from  the  text. 

i9so.a — objectives 

CommenL  Deemphasls  on  the  envl- 
ronmentsd  statement  and  emphasis  on 
the  process  will  result  in  dilution  of 
the  National  Environmental  Policy 
Act. 

Response.  Disagree.  The  emphasis 
on  the  process  strengthens  the  appli- 
cation of  the  NEPA.  Emphasis  Is  not 
only  on  those  actions  which  may  re- 
quire environmental  statements  but 
rather  on  the  broad  spectrum  of 
Forest  Service  activities.  It  places  em- 
phasis on  the  "means."  This  does  not 
discount  the  importance  of  the  state- 
ment, the  "end."  It  assures  that  NEPA 
concepts  axe  appled  to  almost  all 
Forest  Service  actions,  not  only  those 
requiring  environmental  statements. 
(See  FSM  1950.2  No.  7.) 

1950.3— policies 

CommenL  (1)  State  field  offices 
should  be  contacted  directly  rather 
than  through  the  A-95  procedures. 

Response.  Dealing  directly  with  state 
departments  and  local  officials  Is  not 
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precluded  in  FSM  1952.54b,  Contacts 
with  State  departments  and  bureaus 
would  be  in  accordance  with  arrange- 
ments between  Individual  States  and 
the  Forest  Service. 

CommenL  (2)  Appropriate  agencies 
involved  in  or  having  expertise  or  re- 
sponsibility for  development  of  com- 
pensation measures  for  affected  re- 
sources should  be  consulted  when  pre- 
paring environmental  assessments. 

Response.  Agree.  Covered  in  FSM 
1951.5 

CommenL  (3)  Environmental  analy- 
ses serve  as  a  basis  for  decision.  All 
economic,  social  effects,  and  other 
statutory  factors  may  be  equally  im- 
portant and  should  be  considered  in 
the  decision. 

Response.  Agree.  The  definition  of 
environmental  assessment  includes 
physical,  biological,  economic,  and 
social  factors  which  means  that  envi- 
ronmental assessment  is  comprehen- 
sive in  nature.  It  includes  factors  other 
than  just  natural  and  biological  con- 
siderations. 

CommenL  (4)  Strongly  urge  that  a 
preferred  alternative  be  a  requirement 
in  every  draft  environmental  state- 
ment. 

Response.  We  expect  most  draft 
statements  will  indicate  a  preferred  al- 
ternative. However,  in  some  cases  such 
as  RPA  or  some  land  management 
plans,  the  preferred  alternative  is  not 
clearly  apparent  and  it  would  be  mis- 
leading to  artificially  select  an  alterna- 
tive as  "preferred." 

195  0 .4  —responsibilities 

CommenL  (1)  The  Forest  Service 
should  take  the  lead  role  or  at  least  a 
role  equal  to  the  extent  that  national 
forest  lands  are  involved. 

Response.  Agree.  This  has  been  in- 
cluded in  FSM  1950.4 

CommenL  (2)  The  preparation  of  an 
ES  should  precede  any  irreversible 
action  that  would  limit  the  choice  of 
reasonable  alternatives. 

Response.  Agree.  So  provided. 

CommenL  (3)  The  environmentally 
preferred  alternative  should  also  be 
identified. 

Response.  The  environmentally  pre- 
ferred altematve  would  be  the  same  as 
the  Forest  Service  preferred  alterna- 
tive since  the  Forest  Service  includes 
social  and  economic  as  well  as  physical 
and  biological  in  carrying  out  the  man- 
dates of  NEPA.  (See  FSM  1950.1.) 

1951.1— PUBLIC  participation 

CommenL  Public  participation  may 
be  involved  in  each  step  of  the  envi- 
ronmental analysis  process.  [Emphasis 
added.] 

Response.  Agree.  The  may  refers  to 
a  decision  on  the  part  of  the  public  to 
become  involved.  The  chart  in  section 
1951  provides  for  such  participation  in 
the  process.  (See  also  FSM  1950.2(3).) 
The  public,  along  with  other  agencies. 


NOTICES 

will  be  notified  that  an  ES  will  be  pre- 
pared by  the  "Notice  of  Intent."  (See 
section  1952.23.) 

1951.2— IDENTIFY  ISSUES,  CONCERNS,  AND 
NEED  FOR  A  DECISION 

Comment  (1)  Need  a  "grandfather 
clause"  for  projects  underway. 

Response.  The  new  guidelines  ap- 
proximate that  of  the  previous  guide- 
lines. Generally,  a  new  start  wUl  not 
be  required  but  rather  an  adjustment 
to  comply.  F>rovlsion  is  made  for  spe- 
cial approval  in  the  few  cases  where  it 
may  be  necessary. 

CommenL  (2)  The  material  on  alter- 
native development  is  sparse. 

Response.  This  section  has  been  rew- 
ritten (See  FSM  1951.5  through 
1951.8.) 

1951.3— GATHER  RELATED  INFORMATION 

Comment  The  Forest  Service  should 
include  cultural  with  the  other  compo- 
nents of  the  environment. 

Response.  Cultural  components  are 
considered  as  part  of  the  physical  and 
social  factors. 

1951.4— DEVELOP  EVALUATION  CRITERIA 

Comment  (1)  Some  flexibility  can  be 
injected  by  adding  two  more  criteria  to 
evaluation  criteria  (was  1951.4;  now 
1951.31). 

Response.  Agree.  We  have  added  the 
recommendations.  Other  Federal 
agency  recommendations  have  been 
added  as  well  as  test  of  legal  feasibility 
and  judicial  direction.  Ecological  has 
also  been  included  by  incorporating 
physical  and  biological  factors. 

Comment  (2)  Pre-ES  liaison  with 
other  Federal  agencies  needs  more  em- 
phasis. 

Response.  Agree.  PSM  1950  now  em- 
phasizes early  involvement,  and  sec- 
tions 1950.2,  1951.4,  1951.5,  and  1952.4, 
paragraph  12,  aU  emphasize  early  in- 
volvement. 

1951.5— FORMULATE  ALTERNATIVES 

Comment  (1)  The  preferred  alterna- 
tive should  clearly  distinguish  between 
those  mitigation  measures  available 
and  those  that  will  be  undertaken. 

Response.  The  intent  of  section 
1951.5  is  to  insure  that  any  "mitiga- 
tion measures  needed  to  avoid  adverse 
environmental  effects"  will  be  includ- 
ed in  alternatives  so  that  the  effects  of 
those  measures  will  also  be  analyzed. 
Including  a  list  of  other  possible  meas- 
ures that  were  not  planned  to  be  used 
would  simply  add  length  and  confu- 
sion. 

Comment  (2)  Objectives  from  na- 
tional programs  and  policies  should  be 
"accomplished"  rather  than  merely 
"responding  to." 

Response.  Disagree.  National  policies 
may  conflict  with  one  another,  such  as 
objectives  In  rural  area  development 
and  energy  conservation  policy.  Objec- 
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tlves  are  addressed  or  "responded  to" 
as  stated  In  FSM  1951.3  and  1951.5. 

1951.6— ANALYZE  IMPLEMENTATION 
EFFECTS 

Comment  (1)  Adverse  en\ironmen- 
tal  effects  should  call  for  estimated 
duration  of  the  adverse  effect. 

Response.  Agree.  Section  1951.6 
states  "changes  are  usually  described 
in  terms  of  their  magnitude,  duration, 
and  significance." 

Comment  (2)  Costs  should  include 
environmental  losses  which  are  diffi- 
cult to  quantify  financially. 

Response.  Agree.  Section  1951.6 
states  "effects  are  expressed  in  terms 
of  future  outputs,  expenditure  costs, 
and  changes  in  the  physicial,  biologi- 
cal, economic,  and  social  components 
of  the  environment  for  each  alterna- 
tive." 

Comment  (3)  Effects  upon  wetlands 
and  flood  plains  should  be  added  to 
No.  5  under  section  1951.6. 

Response.  Agree.  Item  5,  1951.6  now 
states  "if  the  plan,  program,  or  project 
is  located  in,  or  may  affect  flood  plains 
or  wetlands,  special  consideration  of 
effects  is  necessary  to  comply  with 
E.O.  11988  and  E.O.  11990." 

Comm.ents.  (4)  Historic  properties 
must  be  given  consideration  in  envi- 
ronmental assessment. 

Response.  Agree.  We  consider  histor- 
ic properties  as  a  vital  segment  of  both 
the  physical  and  social  segment  of  the 
environment. 

1952.12— ENVIRONMENTAL  STATEMENT(S) 

Comment  There  is  a  limited  list  of 
actions  requiring  environmental  state- 
ments. 

Response.  Agree.  Decisions  concern- 
ing the  need  for  a  statement  should  be 
made  with  the  benefit  of  a  systematic 
assessment  process  at  that  level  of  the 
organization  that  is  best  able  to  recog- 
nize and  deal  with  the  situation.  We 
believe  this  approach  is  superior  to  an 
arbitrary  listing. 

1952.12a — CHANGES  IN  INVENTORIED 
ROADLESS  AREA  WILDERNESS  CHARACTER 

Comment  Delays  are  excessively 
long  between  submission  of  a  draft  en- 
vironmental statement  and  implemen- 
tation of  a  decision,  particularly  if  a 
roadless  area  is  involved. 

Response.  The  90-day  period  be- 
tween submission  of  draft  statements 
and  implementation  of  decisions  is  re- 
quired by  current  CEQ  guidelines. 
(See  40  CFR  1500.11(b).) 

The  90-day  delay  for  implementa- 
tion of  decisions  involving  roadless 
areas  after  the  FES  is  filed  is  consist- 
ent with  the  Chief's  agreement  with 
the  Senate  and  House  Subcommittees 
to  provide  for  a  90-day  congressional 
review  period  In  such  cases.  (FSM 
8260,  Interim  Directive  No.  1,  dated 
March  1.  1977.) 
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l»52.1Sb — ALL  OTHER  SITUATIONS 

Comment  The  "controversial"  provi- 
sion should  not  have  been  dropped  as 
a  criteria  for  the  need  for  an  ES. 

Respome,  Disagree.  Current  CEQ 
guidelines  state  in  40  CFR.  1500.6(a), 
proposed  major  actions,  the  environ- 
mental impact  of  which  is  likely  to  be 
highly  controversial,  should  be  cov- 
ered in  all  cases.  The  controversy  pro- 
vision has  been  misinterpreted  by 
many  to  mean  that  any  action  involv- 
ing any  degree  of  "controversy"  would 
require  an  ES. 

We  do  not  view  "controversy,"  per 
se.  as  a  criteria  for  judging  whether  or 
not  an  ES  is  required.  The  need  for  an 
ES  should  be  determined  on  the  basis 
of  whether  it  is  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  as  required 
by  NEPA. 

The  degree  of  controversy  is  an  Im- 
portant factor  to  consider  in  determin- 
ing the  public  involvement  necessary 
on  sensitive  issues.  The  requirement 
for  early  participation  by  affected 
Federal.  State,  and  local  agencies  and 
other  interested  persons  to  determine 
scope  of  issues,  etc..  to  be  addressed 
will  help  resjjonsible  officials  in  arriv- 
ing at  what  is  necessary  and  appropri- 
ate. (See  PSM  1951.2  which  includes 
issues  to  be  addressed  through  public 
involvement. ) 

1952.3 — CONCEPTS 

Comment  Should  include  references 
in  the  FES  as  to  consideration  given  to 
review  comments  and  all  public  com- 
ments should  be  included  in  the  ap- 
pendix. 

Response.  Agree.  Change  made  in 
text.  All  substantive  conunents  will  be 
included  in  the  appendix  unless  the  re- 
sponse is  exceptionally  voluminous. 
(See  FSM  1952.4,  Item  12.) 

19S2.61 — FINAL  ENVIRONMENTAL 
STATEMENTS 

Comment  The  30-day  waiting  period 
before  decisions  are  Implemented 
shoiild  not  begin  untU  the  FES  is 
made  public  and  also  received  by  ap- 
propriate clearinghouses. 

Response.  This  will  generally  be  the 
case.  The  30-day  waiting  period  is  in 
conformance  with  CEQ  guidelines. 
EPA  computes  the  30-day  timeframe 
for  final  environmental  statements 
from  the  date  the  FES  is  made  availa- 
ble to  EPA  and  the  public. 

Tttli:  1900— Planhinc 

chapter  19  so— the  forest  service  nepa 
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1950.1  Authorities. 

1950.2  Objectives. 

1950.3  Policies. 

1950.4  ResponsibUitles. 

1950.5  Definitions. 

1951    Environmental  assessment. 


NOTICES 

1951.1  Public  Involvement. 

1951.2  Identify  ifisues.  concerns,  opportuni- 
ties, and  the  need  for  a  decision. 

1951.3  Select  criteria. 
1951.31    Evaluation  criteria. 

1951.4  Gather  related  Information. 

1951.5  Formulate  alternatives. 

1951.6  Ansdyze  effects. 

1951.7  E^•aluates  alternatives. 

1951.8  Identification  of  Forest  Service  pre- 
ferred alternative. 

1952    Enrironmental  assessment  documen- 
tation. 

1952.1  When  not  required  (categorical  ex- 
clusions). 

1952.2  When  required. 

1952.21  Environmental    assessment    report 
(EAR). 

1952.22  Eiivtronmental  statement  (ES). 
1952.22a    Actions   requiring   environmental 

statements. 
1952.22b    Actions  for  which  the  need  for  an 
ES  is  determined  by  the  environmenUl 
assessment. 

1952.23  Notice  of  Intent. 

1952.24  Finding  of  no  significant  effect. 

1952.3  Outline. 

1952.4  Contents. 

1952.5  Processing. 

1952.51  Environmental  assessment  reports. 

1952.52  Finding  of  no  significant  effect. 

1952.53  Notice  of  Intent. 

1952.54  Environmental  Statements. 
1952.54a    Piling. 

1952.54b    Distribution. 

1952.6  Corrections. 

1952.61  Environmental  assessment  reports. 

1952.62  Draft  environmental  statements. 

1952.63  Final  environmental  statements. 

1952.7  Review. 

1952.71  Forest       Service       environmental 
statements. 

1952.71a    Draft  environmental  statements. 
1952.71b    Final  environmental  statements. 

1952.72  Review   of   other   agency   environ- 
mental statements. 

1953  Recording  the  decision. 

1953.1  Environmental  assessment  reports. 

1953.2  Eiiviroimiental  statements. 

1953.3  Record  of  decision. 

1954  Implementation,  monitoring,  and  con- 
trol. 

1954.1  Implementation. 

1954.2  Monitoring. 

1954.3  Control. 

The  Forest  Service  "NEPA  process"  in- 
cludes all  measures  necessary  for  compli- 
ance with  Title  I  of  the  National  Environ- 
mental Policy  Act  of  1969  (Pub.  L.  91-190) 
(NEPA).  It  recognizes  that  environmental 
assessment  Is  an  integral  part  of  the  Forest 
Service  planning /declslonmaking/NEP  A 
process  and  that  It  is  used  to  Insure  that  de- 
cisions conform  to  other  'applicable  laws 
under  which  the  Forest  Service  operates. 
This  chapter  describes  the  assessment /deci- 
sion process  and  the  environmental  docu- 
ments resulting  from  this  process. 

This  chapter  constitutes  Forest  Service  di- 
rection for  Implementing  the  National  Envi- 
ronmental Policy  Act  and  subsequent  regu- 
lations. 

It  is  based  upon;  Legislation,  Executive 
orders.  Council  on  Environmental  Quality 
guidelines,  and  Secretary  of  Agriculture 
memoranda  and  guidelines  and  recognizes 
that  the  objectives  of  NEPA  correspond  to  a 
great  extent  with  the  objectives  of  the 
Forest  Service  under  other  basic  laws 

19S0.1— Authorities.  The  Forest  Service  is 
authorized  and  directed  by  the  NEPA  to 
carry  out  its  programs  In  ways  that  will 
create  and  maintain  conditions  under  which 


man  and  nature  can  exist  in  productive  har- 
mony, and  fulfill  social  and  economic  needs 
of  present  and  future  generations  of  Ameri- 
cans. 

Several  laws  require  a  systematic.  Interdis- 
ciplinary approach  to  planning  and  decision- 
making. These  Include  the  National  Envi- 
ronmental Policy  Act.  Forest  and  Range- 
land  Renewable  Resources  Planning  Act. 
and  the  National  Forest  Management  Act. 
The  NEPA  requires  detailed  statements  on 
proposed  major  Federal  actions  significant- 
ly affecting  the  quality  of  the  human  envi- 
ronment (section  102(2X0). 

19i0.2— Objective*.  The  purposes  of  the 
Forest  Service  NEPA  Process  are  to: 

1.  Merge  the  NEPA  requirements  and  the 
decisionmaking  process. 

2.  Provide  careful  and  appropriate  consid- 
eration of  environmental  concerns  in  plan- 
ning and  decisionmaking. 

3.  Provide  for  early  and  continuing  partici- 
pation of  other  agencies,  organizations,  and 
Individuals  having  environmental  responsi- 
bilities, expertise,  or  Interest. 

4.  Determine  if  there  is  a  need  for  an  En- 
vironmental Statement. 

5.  Assure  that  the  planning /declsionmak- 
Ing/NEPA/Process  is  open  and  available  for 
public  review.  Make  the  sequence  of  plan- 
ning and  decision  steps  visible. 

6.  Emphasize  the  decisionmaking  process 
rather  than  the  environmental  documents. 

7.  Identify  a  preferred  alternative  from  a 
reasonable  range  of  alternative  policies, 
plans,  programs,  or  projects. 

8.  Document  the  rationale  of  the  decision- 
maker. 

9.  Provide  a  basis  for  determining  manage- 
ment requirements,  mitigation  measures, 
contract  provisions,  or  stipulations  and  doc- 
umentation as  appropriate. 

1950.3— Policies.  An  envirormaental  (as- 
sessment) will  be  made  for  decisions  about 
actions  affecting  resources,  other  land  uses, 
or  the  quality  of  the  physical,  biological, 
economic  and  social  environment.  (New  reg- 
ulations and  policy  changes  are  Included.) 
Assessments  for  emergency  situations  do 
not  need  to  be  docimaented.  The  responsible 
official  may  also  determine  that  documenta- 
tion is  not  needed  In  certain  other  specific 
situaUons  (See  FSM  1952.1.). 

Assessments  will  Impartially  consider  a 
reasonable  range  of  alternatives  and  the  an- 
ticipated environmental  effects  associated 
with  each  alternative. 

A  systematic  Interdisciplinary  approach 
shall  be  used  to  Integrate  the  natural  and 
social  sciences,  and  the  environmental 
design  arts  In  planning  and  decisionmaking. 
The  assessment  is  the  decislorunaking 
process  used  to  determine  the  significance 
of  environmental  effects.  This  determines 
which  environmental  documents  are  appro- 
priate. 

Assessments  are  documented  In  either  (1) 
An  Environmental  Assessement  Report 
(EAR)  Including  a  Finding  of  No  Significant 
Effect  or  (2)  An  Environmental  Statement 
(ES),  (See  FSM  1952).  The  length  and  detail 
of  documented  assessments  varies  according 
to  the  type  of  decisions  being  made  and  to 
the  Judgment  of  the  responsible  official. 
Documents  must  present  a  clear,  concise, 
and  logical  explanation  of:  (a)  The  need  for 
the  action;  (b)  the  criteria  for  evaluation  of 
alternatives;  (c)  the  alternatives;  (d)  the  an- 
ticipated effects  of  Implementing  the  alter- 
natives; and.  (e)  In  some  cases,  the  Forest 
Service  preferred  alternative. 

Environmental  documents  such  as  EAR'S. 
ES's,  Notices  of  Intent,  and  Findings  of  No 
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significant  Effect  should  replace,  and  not 
duplicate,  other  reports  that  previously 
were  used  to  serve  similar  purposes. 

Assessments  wUl  be  conducted  as  early  as 
possible  and  will  be  used  for  decisions  and 
recommendations.  EAR'S  or  ES's  will  docu- 
ment the  assessment,  and  Identify  the  line 
officer  responsible  for  the  decision. 

Environmental  Statements  should  not  be 
prepared  for  £u;tlvitles  whose  effects,  al- 
though of  a  permanent  nature,  would  not  be 
of  serious  consequence  to  the  human  envi- 
ronment. These  activities  are  more  properly 
addressed  In  an  EAR.  (See  FSM  1951.31). 

Other  agencies,  organizations,  and  individ- 
uals having  environmental  responsibilities, 
expertise,  or  expressed  interest  will  be  con- 
sulted as  appropriate  at  the  beginning  of 
the  assessment  activity.  The  A-95  project 
notification  process  shall  be  used,  when  ap- 
propriate, to  notify  state  and  local  agencies 
(FSM  1565).  Consultations  will  be  docu- 
mented. 

Costs  of  environmental  assessments  and 
documents  for  in-service  originated  pro- 
grams projects  are  a  part  of  the  regular 
budgetary  process  for  the  program  or  proj- 
ect. Costs  will  be  borne  by  the  benefiting 
activity(les)  unless  special  provision  is  made 
at  the  Washington  Office  level. 

1950.4— Responsibilities.  When  more  than 
one  agency  shares  the  responsibility  for  the 
decision,  a  "lead  agency"  Is  Identified.  The 
lead  agency  Is  the  Federal  agency  having 
primary  authority  for  committing  the  Fed- 
eral Government  to  an  action.  The  lead 
agency  is  responsible  for  documenting  the 
assessment  when  more  than  one  agency  Is 
Involved.  (See  CEQ  Guidelines  1500.7(B)).  If 
the  question  of  lead  agency  cannot  be  re- 
solved at  field  levels,  the  Chief  will  work 
with  the  Department  and  the  Council  on 
Environmental  Quality  to  resolve  the  ques- 
tion. When  agencies  have  separate  responsi- 
bilities but  related  decisions,  a  single  inter- 
agency environmental  assessment  may  be 
conducted  and  documented.  When  this  is 
done,  the  document  will  name  the  responsi- 
ble official  for  each  agency  and  will  identify 
their  separate  responsibUltles.  Where  Na- 
tional Forest  System  lands  are  Involved,  the 
Forest  Service  should  exert  a  strong  role  in 
the  environmental  assessment.  If  the  Forest 
Service  Is  not  the  lead  agency  in  these  cases. 
It  should  request  to  be  a  "cooperating 
agency." 

Project  proponents  may  be  requested  to 
provide  data  and  docmentation. 

The  Chief  Is  responsible  for  environmen- 
tal assessment  documentation  relating  to 
legislation  and  selected  national  policies  and 
programs. 

The  Regional  Forester,  or  Area  Director, 
or  Station  Director,  or  Forest  Supervisor,  or 
District  Ranger,  or  Research  Project  Leader 
Is  the  responsible  official  for  determining 
the  need  for  environmental  assessment, 
preparation  of  environmental  documents, 
and  making  this  decision  within  their  areas 
of  responsibility. 

Delegations  of  authority  are  specified  in 
FSM  1230.  Officials  delegated  responsibility 
for  proposed  actions  are  responsible  for  en- 
vironmental assessments.  (Also  see  FSM 
1952.54a). 

1950.5— Definitions.  In  addition  to  the 
definitions  in  this  section,  also  see  the 
Council  on  Environmental  Quality  Guide- 
lines. 

Activity:  Work  processes  that  are  condu- 
cated  to  produce,  enhance,  or  maintain  out- 
puts or  achieve  administrative  and  environ- 
mental quality  objectives. 


Categorical  Exclusion:  A  category  of  ac- 
tions which  do  not  individually  or  cumula- 
tively have  a  significant  effect  upon  the 
human  environment,  and  which  do  not  re- 
quire documentation. 

Cooperating  Agency:  Any  Federal  agency 
other  than  the  lead  agency  which  has  juris- 
diction by  law  or  special  expertise  with  re- 
spect to  any  environmental  effect  involved 
in  a  proposal. 

Effects:  Changes  in  envirormiental  condi- 
tions, directly  or  Indirectly  associated  with 
implementation  of  alternatives  (sv-nonyms 
"consequences"  or  "impacts"). 

Environment:  The  aggregate  interaction 
of  physical,  biological,  economic,  and  social 
factors  affecting  all  organisms  in  an  area. 
(See  also  human  environment). 

Environmental  Assessment:  All  activities 
related  to  assessing  or  analyzing  alterna- 
tives and  their  environmental  effects.  When 
the  term  "assessment"  Ls  used  in  FSM  1950. 
it  refers  to  the  environmental  assessment.  It 
should  not  be  confused  with  the  "national 
assessment"  required  by  the  RPA  (Pub.  L. 
93-378). 

Environmental  Assessment  Report  (EAR): 
A  document  prepared  by  a  Federal  agency 
which  serves  to  (1)  provide  concise  but  suffi- 
cient evidence  and  analysis  for  the  determi- 
nation whether  to  prepare  an  Environmen- 
tal Statement  or  Finding  of  No  Significant 
Effect;  (2)  aid  in  compliance  with  the  NEPA 
when  no  Environmental  Statement  is  neces- 
sary; and,  (3)  facUitate  preparation  of  a 
statement  when  one  Is  necessary. 

Environmental  Design  Arts:  Those  disci- 
plines such  as  architecture,  civil  and  envi- 
ronmental engineering,  and  landscape  archi- 
tecture which  directly  influence  the  physi- 
cal environment  as  a  result  of  the  design  of 
projects  of  all  kinds. 

Environmental  Documents:  Includes  (a) 
Environmental  Assessment  Reports,  (b)  En- 
vironmental Statements,  (c)  Notices  of 
Intent,  and,  (d)  Finding  of  No  Significant 
Effect. 

Environmental  Statement  (ES):  A  detailed 
written  statement  as  required  by  Section 
102(2KC)  of  the  NEPA. 

Evaluation  Criteria:  Predetermined  rules 
for  appraising  alternatives. 

Finding  of  No  Significant  Effect:  A  state- 
ment by  a  Federal  agency  briefly  presenting 
the  reasons  why  an  action,  not  otherwise  ex- 
cluded (categorical  exclusions)  wiU  not  have 
a  significant  effect  on  the  human  environ- 
ment and  for  which  an  Environmental 
Statement  will  not  be  prepared. 

Flood  Plains:  Lowland  and  relatively  flat 
areas  adjoming  inland  and  coastal  waters  in- 
cluding floodprone  areas  of  offshore  Islands. 
Including  as  a  minimum,  that  area  subject 
to  a  one  percent  or  greater  chance  of  flood- 
ing in  any  given  year.  Floodprone  wetlands 
and  sinkholes,  and  sheet  flow  or  shallow- 
flooding  areas  such  as  debris  cones  or  allu- 
vial fans  built  up  by  material  carried  by 
mountain  streams,  are  special  flood  plain 
areas. 

Goal:  A  broad  but  concise  statement  of 
the  desired  state  or  condition  that  land  and 
resource  management  policy  and  programs 
are  designed  to  achieve.  It  Is  not  always 
quantifiable  and  is  timeless  in  that  it  may 
not  have  a  specific  date  by  which  it  is  to  be 
completed.  Goals  are  the  principle  state- 
ments from  which  objectives  are  developed. 
Human  Environment:  The  natural  and 
physical  environment  and  the  interaction  of 
people  with  that  environment.  (See  also  en- 
vironment). 

Implementation:  Those  activities  neces- 
sary to  respond  to  the  decision. 


Interdisciplinary  Approach:  The  utiliza- 
tion of  individuals  representing  two  or  more 
areas  of  knowledge  and  skills  focusing  on 
the  same  subject.  The  participants  develop 
solutions  through  frequent  Interaction  so 
that  each  discipline  may  provide  Insights  to 
any  stage  of  the  problems  and  disciplines 
may  combine  to  provide  new  solutions.  This 
Is  different  from  a  multidisciplinary  team 
where  each  specialist  is  assigned  a  portion 
of  the  problem  and  their  partial  solutions 
are  linked  together  at  the  end  to  provide 
the  final  solution. 

Issue:  A  point,  matter,  or  question  to  be 
resolved. 

Notice  of  Intent:  A  notice  that  an  Envi- 
ronmental Statement  will  be  prepared  and 
considered. 

Objective:  A  clear  and  specific  statement 
of  planned  results  to  be  achieved  within  a 
stated  time  period.  Objectives  are  subordi- 
nate to  goals,  are  narrower  and  shorter  m 
range  and  have  an  increased  probability  of 
attainment,  specify  time  periods  for  comple- 
tion and  resources  and  achievements  that 
are  measurable  and  quantifiable. 

Record  of  Decision:  A  concise  public 
Record  of  Decision  stating  how  the  EAR  or 
ES  was  considered  and  used  by  the  agency 
in  its  decisionmaking. 

Wetlands:  Areas  that  are  inundated  by 
surface  or  ground  water  with  a  frequency 
sufficient  to  support  and  under  normal  cir- 
cumstances does  or  would  support  a  preva- 
lence of  vegetative  or  aquatic  life  that  re- 
quires saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 

The  relationships  between  the  environ- 
mental assessment,  the  environmental  docu- 
ments and  implementation  defined  above 
are  shown  in  diagrams  below. 
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1951— Environmental  Assessment  (See 
FSM  1950.3).  An  assessment  must  be  com- 
pleted systematically  to  help  insure  that  re- 
quired information  is  considered  in  a  logical 
manner  leading  to  identification  of  a  pre- 
ferred alternative.  The  assessment  may  be 
thought  of  as  being  carried  out  in  separate, 
but  interrelated  steps.  The  prcx-ess  is  itera- 
tive with  information  feeding  back  through 
the  completed  steps.  Steps  may  be  combined 
or  expanded  depending  on  the  situation. 

A  systematic.  Interdisciplinary  approach  is 
used  because  no  single  scientific  discipline  is 
sufficient  to  adequately  identify  and  ad- 
dress Issues,  problems,  and  opportunities. 
Team  member  interaction  provides  the  nec- 
essary Insights  In  all  steps  of  the  process.  In 
each  assessm.ent  step,  use  should  be  made  of 


FEDERAL  REGISTER,  VOL  43,  NO.  95— TUESDAY,  MAY  16,  1978 


21258 

earlier  document  assessment  Information  to 
avoid  duplication  of  previous  effort  and  to 
maximize  use  of  available  information. 

The  major  steps  of  assessment  and  the  de- 
cision process  and  usual  roles  of  partici- 
panU  in  the  NEPA  process  are  shown  in  the 
following  chart: 


NOTICES 

1.  Invite  the  participation  of  affected  Fed- 
eral, state,  and  local  agencies,  the  propo- 
nent of  the  action,  and  other  interested  per- 
sons (including  those  might  not  be  in  accord 
with  the  action). 

2.  E>etermine  the  scope  and  the  signficant 
Issues  to  be  analyzed  in  depth  during  the  as- 


UsuAL  Role  of  Participants 


The  NEPA  process 


Thp  respon.=;ible 

official  (See  FSM 

1950.4) 


Interdi.sciplinary 
leam 


Agencies 

ort?anization.s.  and 

indiv-idualK 


.  Environmental  assessment  and  deci- 

"Tl'dS.-ues.  concerns,  and  the    Responsible  Recommend Recommend 

need  for  a  decision.  ^^  ^^    ^^ 

?;^:^lr;^^fdmforma.i^:::::::  Review::::::::::::::::::  ^-^-ibie        ^^ir^-- 

D  Formulate  alternauves do oo-       ^^^^^^  mformaiion 

E  Anal>-ze  effect.s      B,:,™,nsVbte " Aitot"  '     Provide  informal  ion 

Evaluate  alternatives ResponslOie mbisi • 


F  Evaluate  alterna 


..do. 


Recommend Recommend. 


G   Identify  the  FS  preferred 

"Smentafon-  _ Review Responsible Review. 

Su.:h  d^n  date- „ Responsible - R-ommend Do. 

Implementation,  monitoring  and  do Assisi » n~     ■ 

control 


•Documentation  refers  to  preparing  the  required 
environmental  documents.  (See  PSH  1909.15.  sec. 
310.  for  sample  Record  of  Defisiom 

f95f.f— Pwft/tc  Intoh'ement.  Public  in- 
volvement is  an  integral  part  of  the  plan 
ning/decision-making/NEPA  Process 

Public  participation  may  be  involved  in  each 
step  of  the  assessment.  See  FSM  1626  and 
Inform  and  Involve  Handbook  See  Section 
111.  of  FSH  1909  15.  the  NEPA  PriKess 
Handbook  for  a  list  of  agencies  with  iegal 
jurisdiction  or  expertise. 

Where  flood  plains  or  wetlands  are  In- 
volved, there  must  be  sufficient  public  par- 
ticipation to  satisfy  the  requirements  for 
early  public  review  as  shown  in  Section 
2(AK4)  of  E.O.  11988.  and  Section  2(B)  of 
E.O.  11990.  (See  FSM  2530). 

1951.2— Identify  issues.  coJicems.  opportu- 
nities, and  the  need  for  a  decision.  The  envi- 
ronmental assessment  begins  by  Identifying 
the  major  Issues,  concerns,  or  opportunities 
and  the  need  for  a  decision. 

Interested  or  affected  agencies,  organiza- 
tions, and  individuals  often  assLst  In  identi- 
fying issues,  according  to  their  importance. 
and  scope.  Public  issues  and  management 
concerns  may  originate  at  national,  regional 
or  local  levels,  or  in  the  implementation  of 
higher-order  plans.  Forest  Service  policies, 
plans,  programs,  or  projects  are  responses  to 
major  issues,  concerris.  and  opportunities 

Early  involvement  by  interested  or  affect 
ed  agencies,  organizations  and  individuals 
may  be  important  in  this  step  to  assure  that 
significant  issues,  concerns,  and  opportuni- 
ties are  described.  Initial  descriptions  may 
be  changed,  modified,  or  dropped  as  the  as- 
sessment proceeds. 

See  section  141  cf  FSH  1909.15,  the  NEPA 
Process  Handbook,  for  a  list  of  environmen- 
tal factors  that  might  be  involved. 

When  the  action  is  such  that  an  Environ- 
mental Statement  is  required  (FSM 
1952.22a).  or  is  highly  probable,  there  .shall 
be  an  early  and  open  process  to  facilitate 
free  and  open  communication  with  the 
public. 

Through  public  involvement  the  responsi- 
ble official  shall: 


••Refers  to  the  action  of  completing  the  Record 

of  Decision  and  not  that  of  identifvmg  the  pre 
ferred  alternative  'Set-  FSM  1953)  The  Record  of 
Decision  establi.shes  the  lefjal  dale  of  decision. 

sessment.  ^  ,    ,  j 

3.  Identify  and  eliminate  from  detailed 
study  issues  concerns,  and  opportunites 
which  are  not  significant  or  which  have 
been  covered  by  prior  environmental  review. 

4.  Narrow  the  scope  of  the  assessment  to 
appropriate  limits  and  discuss  the  Informa 
tion  to  be  included  in  the  statement. 

5.  Allocate  responsiblities  for  the  assess 
ment  and  statement  among  the  lead  and  co- 
operating agencies 

6.  Indicate  any  Environmental  Assessment 
ReporU  and  other  Environmental  State- 
ments which  are  being  or  vH\  be  prepared 
that  are  related,  but  are  not  part  of  the 
scope  of  the  statement  which  is  the  subject 
of  the  public  involvement. 

7.  Indicate  the  relationship  between  the 
timing  of  the  preparation  of  environmental 
assessments  and  the  agency's  tentative 
Plarming  and  decisionmaking  schedule. 

During  the  public  Involvement  the  re.spon- 
sible  official  may  set  page  and  time  limits 
on  Environmental  Statements 

1951.3— Select  criUHa.  Criteria  are  stand- 
ards on  which  a  Judgment  or  decision  may 
be  based.  These  standards  must  be  agreed 
upon  early  in  the  assessment  process,  as 
they  guide  the  subsequent  steps  of  the  proc- 
ess. As  used  here,  standards  and  criteria  do 
not  refer  to  the  policy  type  of  standards,  cri- 
teria, and  guidelines  discussed  in  section  11 
of  NFMA.  Criteria  are  frequently  needed  in 
regard  to  the  following  items: 

1.  Information  collection  standards  such 
as:  The  kind,  amount,  intensity,  and  accura- 
cy desired. 

2.  Alternative  fromulation  standards  such 
as  the  kinds  of  alternatives  the  responsible 
official  considers  to  be  included  in  the  "rea- 
sonable range  of  alternatives"'  and  monitor- 
ing requirements. 

3.  Analysis  standards  such  as:  Time  peri 
ods   to   be   covered   by   the   analysts,    tech 
niques  to  be  used.  Discount  rates  to  be  ap- 
plied. 

4.  Evaluation  standards  such  as:  Goals  of 


management,  program  objectives,  and  tests 
of  feasibility  that  wlU  be  used  to  compare 
alternatives. 

5.  Documentation  standards  such  as  those 
that  will  be  used  in  the  writing  and  process- 
ing of  the  ELAR  or  ES. 

1951.31-Evaluation  critena.  Whereas 
most  of  the  kinds  of  criteria  Used  above  are 
used  by  the  Interdisciplinary  team  in  the 
conduct  of  their  responsibilities,  evaluation 
criteria  are  used  by  the  responsible  official 
and  the  team  in  evaluting  the  alternatives 
and  identifying  preferred  alternatives.  Eval- 
uation criteria  should  be  developed  from 
sources  external  to  the  assessment  process. 
Othenvise.  decisions  may  appear  to  be  made 
on  evaluation  criteria  which  were  selected 
to  justify  the  selection  of  the  preferred  al- 
ternative. 

Develop  evaluation  criteria  on  the  basis 

of: 

1.  Laws.    Executive    Orders,    regulatiotus. 

and  Judicial  direction. 

2.  Goals  and  objectives  from  higher  order 
Forest  Service  plans  and  policy  statements. 

3.  Program  objectives. 

4.  Test  of  legal,  technical,  financial,  eco- 
monic.  and  political  feasibility. 

5.  Public  and  other  agency  recommenda- 
tions. 

Sources  of  evaluation  criteria  should  be 
documented. 

Evaluation  criteria  established  early  in 
the  assessment  are  subject  to  revision  as  the 
analysis  proceeds.  Early  identification  of 
evaluation  criteria  assists  in  formulation  of 
alternatives  and  analysis  of  Implementation 
effects.  It  also  provides  and  opportunity  for 
others  to  comment,  suggest  modifications, 
and  recommend  criteria  that  might  have 
been  omitted. 

Evaluation  criteria  should  not  restrict  al- 
ternative fromulation  by  prematurely  ruling 
out  realistic  alternatives.  However,  they 
should  help  eliminate  development  of  infea- 
slble  alternatives. 

When  the  need  for  an  ES  has  not  already 
been  established  (FSM  1952.22a)  the  follow- 
ing criteria  should  be  considered  In  terms  of 
magnitude,  duration,  and  significance  of  ef- 
fects In  evaluating  the  need  for  an  ES: 

1.  Degree  of  ecosystem  disturbance,  both 
onslte  and  offslte  should  be  recognized. 

2.  Irreversible  or  irretrievable  commit- 
ments of  physical  and  biological  resources 
which  preclude  future  options. 

3.  Cumulative  effecte  of  many  small  ac- 
tions. 

4  Chain  reactions  or  seconday  effects  of 
Interrelated  activities. 

5.  Context  In  terms  of  global,  national,  re- 
gional or  local  Importance. 

6.  Uniqueness  or  rareness  of  resource. 
1951.4— Gather  related  information.  After 

the  Issues,  concerns,  and  opportunities  are 
identified,  appropriate  data  must  be  gath- 
ered to  provide  information  relating  to 
them.  The  type  and  amount  of  Information 
depends  on  the  situation,  the  issues,  con- 
cerns, opportunities  and  the  scope  of  antici- 
pated effects.  Data  collection  should  focus 
on  the  present  and  expected  future  condi- 
tions of  those  physical,  biological,  economic 
and  social  factors  affecting  and  affected  by 
the  decision.  Future  environmental  condi- 
tions will  frequently  be  different  than  pres- 
ent conditions.  Estimates  of  future  condi 
tlons  should  be  made  without  regard  to 
changes  in  Forest  Service  direction.  The 
steps  that  follow  will  consider  Forest  Serv- 
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Ice  changes.  Sources  of  Information  should 
be  documented. 

1951. S— Formulate  alternatives.  A  reason- 
able range  of  alternatives  is  developed  to 
provide  different  ways  to  address  major 
Issues,  concerns,  and  opportunities.  These 
are  developed  consistent  with  goals,  and  ob- 
jectives from  legislation  or  higher-order  PS 
plans,  programs,  and  policies. 

The  range  of  alternatives  must  be  broad 
enough  to  respond  to  major  issues,  con- 
cerns, and  opportunities.  Alternatives 
should  be  fuUy  and  impartially  developed. 
Care  should  be  taken  to  insure  that  the 
range  of  alternatives  does  not  prematurely 
foreclose  options  which  might  enhance  envi- 
ronmental quality  or  have  fewer  detrimen- 
tal effects.  The  alternative  of  taking  no 
action  (continuing  present  course  of  action 
or  no  change)  must  always  be  considered. 

Public  involvement  is  important  In  formu- 
lating a;*eTiatives.  The  extent  of  Involve- 
ment depends  on  the  issues,  concerns,  op- 
portunities involved,  and  the  kind  and  mag- 
nitude of  the  decision. 

Alternatives  are  often  modified  and  new 
alternatives  developed  as  the  assessment 
proceeds. 

Alternatives  should  be  formulated  to  In- 
clude management  reqiOrements  and  miti- 
gation measures  needed  to  avoid  adverse  en- 
vironmental effects  and  conform  to  all 
other  applicable  laws  relating  to  Forest 
Service  activities.  In  the  development  of 
mitigation  measures,  it  may  be  desirable  to 
contact  other  Federal,  state,  or  local  agen- 
cies responsible  for,  and  with  special  exper- 
tise regarding  specific  environmental  values. 
If  the  plan,  program,  or  project  Is  located 
In.  or  may  affect,  flood  plains  or  wetlands, 
alternatives  must  be  responsive  to  E.O 
11988  and  E.O.  11990.  See  FSM  2530. 

1951.6— Analyze  effecU.  In  this  step,  the 
effects  of  implementing  each  alternative  are 
estimated.  Direct,  indirect,  and  cumulative 
effects  should  all  be  considered.  Effects  are 
expressed  in  terms  of  future  outputs,  ex- 
penditures, costs,  and  changes  in  the  physi- 
cal, biological,  economic,  and  social  c(»npo- 
nents  of  the  environment  for  each  alterna- 
tive. The  changes  should  be  those  associated 
with  Implementation  of  the  alternative,  and 
expressed,  when  possible,  in  terms  of  differ- 
ences from  the  expected  future  condition 
associated  with  the  "no  change"  or  "no 
action"  alternative.  Changes  are  usually  de- 
scribed in  terms  of  their  magnitude,  dura- 
tion, and  significance. 

It  is  not  always  necessary  to  deal  with  all 
factors  and  components  of  the  environment. 
The  effects  considered  in  analysis  should  be 
only  those  of  significance  to  the  issues,  con- 
cerns opportunities  and  the  evaluation  crite- 
ria. 

The  following  effects  should  be  analyzed 
for  alternatives:  although  not  necessarily 
under  separate  headings: 

1.  The  relationship  between  local,  short- 
term  uses  of  the  human  environment  and 
maintenance  or  enhancement  of  long-term 
producUvlty  (Section  102  NEPA). 

ajtovironmental  Effects.  Adverse  effects 
which  cannot  be  avoided  will  be  identified 
In  evalu&Uon  (Section  102  NEPA). 

3.  Resource  commitments  that  are  Irre- 
versible and  Irretrievable  (Section  102 
NEPA). 

The  term  "Irreversible"  applies  primarily 
to  the  use  of  nonrenewable  resouroes.  such 
u  minerals  or  to  those  factors  which  are  re- 
newable only  over  long  time  spans,  such  as 
•<rfl  productivity.  "Irreversible"  also  In- 
cludes loss  of  future  options. 
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The  term  "Irretrievable"  applies  to  losses 
of  production,  harvest  or  use  of  renewable 
natural  resources.  For  example,  some  or  aU 
of  the  timber  production  from  an  area  is  ir- 
retrievably lost  while  an  area  Is  used  as  a 
winter  sports  site.  If  the  use  is  changed, 
timber  production  can  be  resumed.  The  pro- 
duction lost  is  "irretrievable."  but  the  action 
is  not  irreversible. 

4.  Effects  upon  minority  groups  and  ci\ll 
rights.  (Secretary's  memorandum  1662.  Sup- 
plement 8  and  OMB  Circular  A- 19)  (See 
also  FSM  1730). 

5.  Effects  upon  prime  farmland,  range, 
and  forest  lands. 

If  the  plan,  program,  or  project  is  located 
in,  or  may  affect  flood  plains  or  wetlands, 
special  considerations  of  effects  are  neces- 
sary to  comply  with  E.O.  1 1988  and  EO 
11990.  (See  FSM  2530). 

1951.7— Evaluate  alternatives.  This  step 
compares  current  and  future  outputs,  costs 
and  physical,  biological,  ecoiiomlc,  and 
social  changes  for  each  alternative  with 
goals,  objectives,  and  other  evaluation  crite- 
ria. Adverse  effects  which  cannot  be  avoided 
will  be  Identified.  The  rationale  for  the 
Judgment  that  an  effect  Is  adverse  is  usually 
based  on  generally  accepted  standards  such 
as  those  for  air,  water,  endangered  species, 
visual,  noise,  etc. 

This  evaluation  becomes  a  basis  for  identi- 
fication of  the  Forest  Service  preferred  al- 
ternative. If  the  need  for  an  ES  has  not 
been  determined,  this  step  also  includes  de- 
termining if  an  ES  should  be  prepared 
(FSM  1952.22b).  Because  evaluation  involves 
Judgment,  the  line  officer  is  usually  respon- 
sible for  this  step.  A  clear  and  concise 
record  of  the  evaluation  Is  necessary. 

19S1.8— Identification  of  Forest  Service 
preferred  alternative.  Based  on  a  compari- 
son of  the  alternatives,  the  responsible  offi- 
cial identifies  a  selected  alternative  in  an 
EAR  or  FES.  A  preferred  alternative  is  iden- 
tified in  a  DES  whenever  a  clear  preference 
has  actually  been  identified  as  a  result  of 
the  assessment  process.  Chief's  approval  Is 
required  for  other  situations.  The  rationale 
used  In  identification  of  preferred  alterna- 
tive must  be  documented. 

1952 — Environmental  assessment  docu- 
mentation. This  section  discusses  environ- 
mental assessment  reports,  environmental 
statements,  notices  of  intent,  and  findings 
of  no  significant  effect.  These  documents 
describe  the  results  of  the  envlrorunental  as- 
sessment, and  are  most  often  prepared  from 
interim  records  developed  during  the  var- 
ious steps  of  the  assessment  process. 

Envlrorunental  assessment  reports  are 
prepared  In  final  form  to  document  the  ra- 
tionale of  the  decisionmaker.  They  may  be 
supplemented  or  revised  as  necessary. 

Environmental  statements  are  prepared 
first  in  draft  form,  the  draft  environmental 
statement  (DES),  and  are  filed  with  the 
EPA  and  distributed  for  public  review  and 
comment.  Following  the  review  period,  a 
final  environmental  statement  (FES)  is  pre- 
pared to  document  the  rationale  of  the  deci- 
sionmaker. Both  draft  and  final  environ- 
mental statements  may  be  supplemented  or 
revised. 

Both  environmental  assessment  reports 
and  raivironmental  statements  should  clear- 
ly, coTtdsely,  and  logically  describe:  (I)  Al- 
ternative policies,  plans,  programs,  projects, 
or  proposals  being  considered,  (2)  their  an- 
ticipated environmental  effects,  (3)  consul- 
tatlcNi  with  others,  and  (4)  the  rationale 
used  in  the  Identification  of  the  Forest 
Service  preferred  alternative. 
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When  an  EA  deals  with  the  establishment 
of  standards,  criteria,  and  guidelines  as  dis- 
cussed in  section  II  of  NFMA.  the  documen- 
tation step  will  record  the  determinations 
made  and  accompanying  rationale,  regard- 
ing the  degree  of  public  participation. 

1952.1— When  not  required  (categorical  ex- 
clusions). The  following  categories  of  ac- 
tions normally  do  not  require  environmen- 
tal assessment  documents. 

1.  Organizational  changes,  personnel  ac- 
tions, and  other  similar  or  related  tj-pes  of 
administrative  decisions. 

2.  Annual  budget  proposals. 

3.  Individual  actions  for  which  the  envi- 
ronmental effect  is  adequately  covered  by  a 
timely  assessment  by  a  Federal  agency  on 
programs  or  plans  which  include  the  indi- 
vidual action. 

4.  Forest  Service  data  coUection  or  field 
surveys,  not  significantly  affecting  the  qual- 
ity of  the  human  environment. 

5.  Situations  requiring  immediate  action 
to  prevent  or  reduce  risks  to  public  health, 
safety,  and  welfare,  or  serious  resource 
losses  Including,  but  not  limited  to.  wlldland 
fire  suppression,  search  and  rescue,  reduc- 
tion of  flood  loss. 

6.  Routine  operation  and  maintenance  of 
existing  transportation,  administrative,  fire 
management,  and  resource  improvements 
which  were  constructed  prior  to  the  require- 
ment that  an  environmental  assessment  be 
made  under  the  NEPA.  If  such  improve- 
ments have  been  constructed  after  the 
NEPA.  operation  and  maintenance  will  nor- 
mally be  considered  in  the  project  EAR  or 
ES. 

The  responsible  official  should  recognize 
that  there  may  be  extraordinary  circum- 
stances when  the  actions  listed  above  may 
have  a  significant  environmental  effect. 
When  this  situation  occurs,  an  environmen- 
tal assessment  should  be  made  to  determine 
if  the  environmental  effect  is  significant. 

1952.2— When  required.  Whenever  an  as- 
sessment is  conducted,  it  will  be  documented 
in  either  an  EAR.  or  ES.  except  as  provided 
in  FSM  1952.1  (categorical  exclusions). 

1952.21— Environmental  assessment  report 
(EAR).  When  the  assessment  determines 
that  an  ES  is  not  necessary,  the  assessment 
will  be  documented  in  an  EAR. 

1952.22— Environmental  statements  (ES). 
Environmental  statements  shall  be  prepared 
on  proposals  for  legislation  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment, and  for  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  'When  emergency  cir- 
cumstances make  is  necessary  to  take  ac- 
tions with  significant  environmental  effect 
before  an  ES  can  be  prepared,  and  pro- 
cessed, the  Chief  will  request  a  waiver  from 
the  CEQ. 

"Major"  actions  and  "significant"  effects 
are  difficult  to  define  precisely  and  uni- 
formly because  of  the  great  variation  in 
social  eonomlc.  physical,  and  biological  con- 
ditions. The  official  responsible  for  tJtUng 
action  must-use  good  Judgment  in  determin- 
ing when  environmental  statements  are  ap- 
propriate. (See  FSM  1951.31.) 

195 2. 2 2a— Actions  reguiring  environmen- 
tal statements.  Environmental  statements 
shall  be  prepared  for  the  following  actions: 

1.  Legislation  recommended  by  Forest 
Service  that  would  significantly  affect  the 
quality  of  the  human  environment. 

2,  Any  action  that  is  discretionary  on  the 
part  of  the  Forest  Service  that  will  perma- 
nently change  the  existing  character  of  in- 
ventoried roadless  areas— except  for  those 
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areas  which  have  been  removed  from  the  In- 
ventory by  an  action  covered  by  an  environ- 
mental statement.  (Roadless  area  review 
and  evaluation  environmental  statement— 
1973,  and  Forest  Service  stipulation  In 
Sierra  Club  v.  Bute.  Ninth  District  Court). 

3.  The  national  program  required  by  the 
forest  and  Rangeland  Renewable  Resource 
Planning  Act  (Pub.  L.  93-378). 

4.  National  Forest  land  and  resource  man- 
agement plans  as  required  by  regulations 
issued  pursuant  to  section  6  of  the  National 
Forest  Management  Act  of  1976.  (Pub.  L. 
94-S88).  (See  FSM  1920.) 

19S2.22b— Actions  for  which  the  need  for 
an  ES  is  determined  by  the  environmental 
assessment  The  need  for  an  ES  for  other 
situations  will  be  determined  through  an  as- 
sessment. The  assessment  should  determine 
if  it  Is  a  major  Federal  action  having  a  sig- 
nificant effect  upon  the  quality  of  the 
human  environment,  that  has  not  been  ade- 
quately addressed  in  another  environmental 
sUtement.  (Also  see  FSM  1951.31.) 

1952.23— Notice  of  intent  When  it  is  de- 
termined that  an  ES  is  needed,  the  responsi- 
ble official  will  publish  a  notice  of  Intent  in 
a  newspaper  of  general  circulation  in  the 
area  affected  by  the  decision  and  In  the  Pki>- 
KHAL  Register.  The  appropriate  State 
clearinghouse  should  be  notified.  A  copy  of 
the  notice  of  intent  shall  be  sent  to  the 
Washington  office  when  the  notice  is  sent 
to  the  Pederal  Register  for  publication. 

The  notice  shall  briefly.  1.  Describe  the 
proposed  action. 

2.  Summarize  the  determinations  made 
through  the  public  involvement  to  identify 
issues  and  concerns.  (FSM  1951.2.) 

3.  State  the  name  smd  address  of  the  offi- 
cial responsible  for  preparing  the  environ- 
mental statement. 

Notices  of  Intent  will  be  used  to  develop 
lists  of  environmental  statements  under 
preparation  by  administrative  units.  A  com- 
posite list  will  be  maintained  by  the  Wash- 
ington office.  It  will  be  updated  to  coincide 
with  the  management  attainment  reporting 
system  schedule.  See  section  231,  the  NEPA 
Process  Handbook. 

1952.24— Finding  of  no  significant  effect 
If  the  responsible  official  determines  (based 
on  the  environmental  assessment)  not  to 
prepare  a  statement,  a  finding  of  no  signifi- 
cant effect  will  be  prepared. 

The  finding  of  no  significant  effect  shall 
briefly  describe  the  plan,  program,  or  proj- 
ect, its  location,  and  the  factors  that  were 
considered  In  making  the  determination 
that  an  ES  was  not  required. 

When:  (1)  the  proposed  action  is,  or  is 
closely  similar  to.  one  which  normally  re- 
quires preparation  of  an  ES  (FSM  1942.22a). 
(2)  the  nature  of  the  proposed  action  is 
without  precedent,  or  (3)  flood  plains  or 
wetland  are  Involved,  the  finding  of  no  sig- 
nificant effect  shall  be  made  available  for  a 
30-day  public  review  before  the  determina- 
tion not  to  prepare  an  ES  is  effective.  In  all 
other  situations,  the  finding  of  no  signifi- 
cant effect  will  be  included  as  an  integral 
part  of  the  EAR.  See  section  220,  FSH 
1909.15.  the  NEPA  Process  Handt>ook.  for 
additional  information. 

1952.3— Outline.  Environmental  assess- 
ment reports  and  environmental  statements 
generally  will  conform  to  the  following  out- 
line. The  outline  follows  the  sequence  of 
steps  in  the  assessment  (FSM  1951). 

Sections  of  the  outline  may  be  combined 
or  rearranged  in  the  interest  of  clarity  and 
conciseness. 
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1.  Cover  sheet. 

2.  Summary  (optional  for  EIAR). 

3.  Table  of  contents. 

4.  Introduction. 

5.  Affected  environment. 

6.  Evaluation  criteria. 

7.  Alternatives  considered. 

8.  Effects  of  implementation. 

9.  Evaluation  of  alternatives. 

10.  Identification  of  the  Forest  Service 
preferred  alternative. 

11.  Management  requirements,  con- 
straints, and  mitigation  measures  (optional 
forES). 

12.  Consultation  with  others. 

13.  Finding  of  no  significant  effect  (EAR 
only). 

14.  Index  (optional  for  EAR). 

15.  Appendix. 

1952.4— Contents.  Writers  of  environmen- 
tal assessment  reports  or  environmental 
statements  should  use  section  l.ll  of  FSH 
1109.12  Directives  Preparation  Handbook  as 
a  guide.  Writers  should  be  concerned  with 
content,  clarity,  and  brevity.  Inclusion  by 
reference  should  be  freely  used  to  reduce 
size  and  length  of  documents.  In  final  envi- 
ronmental statements,  the  material  listed  in 
items  4  through  11  In  FSM  1952.3  shall  nor- 
mally not  exceed  150  pages  (and  preferably 
shorter)  or  300  pages  for  proposals  of  un- 
usual scope  or  complexity. 

1.  Cover  sheet  (optional  for  EAR).  See  sec- 
tion 232.1,  FSH  1909.15,  the  NEPA  Process 
Handbook  for  a  sample  cover  sheet. 

The  cover  sheet  shall  not  exceed  one  page. 
It  shall  state: 

a.  The  name  of  the  responsible  agencies 
Including  the  lead  agency,  and  cooperating 
agencies,  and  responsible  official. 

b.  The  name  of  the  proposed  action  that  is 
the  subject  of  the  statement,  together  with 
the  State<s)  or  county(ies)  where  the  action 
is  located. 

c.  The  name,  address,  and  telephone 
numl>er  of  the  person  at  the  agency  who 
can  supply  further  Information. 

d.  A  designation  of  the  sUtement  as  a 
draft,  final,  or  draft  or  final  supplement. 

e.  A  one  paragraph  abstract  of  the  state- 
ment. 

f.  The  date  by  which  comments  must  be 
received. 

2.  Summary.  A  summary  is  desirable  for 
lengthy  and  detailed  environmental  assess- 
ment repHjrts.'  It  Is  required  for  environmen- 
tal statements.  The  responsible  official  will 
determine  the  need  for  an  EAR  simimary. 
See  section  232.2,  FSH  1909.15.  the  NEPA 
^ocess  Handbook,  for  a  sample  summary. 
An  environmental  statement  summary  will 
normally  be  5  to  15  pages  In  length. 

3.  Table  of  contents.  Self-explanatory. 

4.  Introduction.  The  Introduction  briefly 
describes  the  nature  of  the  decision  to  be 
made.  A  map  showing  the  general  location 
of  the  plan  or  project  should  be  Included. 
Major  Issues,  concerns,  and  essential  back- 
ground Information  are  presented  only  if 
important  to  understanding  the  decision. 

5.  Affected  environment.  This  section  de- 
scribes the  current  and  expected  future  con- 
dition of  physical,  biological,  economic,  and 
social  factors  in  the  area  affected  by  the  de- 
cision. 

The  description  should  be  limited  to  infor- 
mation directly  related  to  major  issues,  con- 
cerns, and  opportunities.  When  other  pub- 
lished material  adequately  describes  the  fac- 
tors, refer  to  the  publication  and  summa- 


rize, but  do  not  repeat  the  description  In  the 
EIAR  or  ES.  The  section  should  clarify,  not 
obscure,  understanding.  (Also  see  FSM 
1951.2.) 

6.  Evaluation  criteria.  This  section  de- 
scribes the  goals,  objectives,  and  tests  of  fea* 
siblllty  used  to  evaluate  alternatives.  The 
sources  of  these  criteria  should  be  shown. 
(Also  see  FSM  1951.3.) 

7.  Alternatives  considered.  This  section  is 
usually  in  two  parts:  The  first  briefly  de- 
scribes the  process  used  in  formulating  the 
alternatives;  and  the  second  describes  each 
alternative.  (Also  see  FSM  1951.5.) 

The  detail  of  description  should  be  similar 
for  all  alternatives. 

8.  Effects  of  Implementation.  This  section 
describes  consequences  of  implementing 
each  alternative  in  terms  of  outputs,  ex- 
penditures, costs,  and  environmental 
changes.  Objectivity  is  important.  Signifi- 
cant differences  of  opinion  should  be  dis- 
cussed. (Also  see  FSM  1951.6.) 

The  description  should: 

a.  Identify  the  assumptions  used  In  esti- 
mating the  effects  of  Implementation. 

b.  Make  use  of  appropriate  analyses,  data, 
and  Information.  Cite  sources  used  Instead 
of  including  lengthy  analyses  in  EAR'S  or 
ES's. 

c.  Express  expected  environmental 
changes  in  quantitative  or  qualitative  terms 
as  applicable,  and  as  necessary  to  Indicate 
relative  differences  between  the  alternatives 
In  terms  of  significance,  duration,  and  mag- 
nitude of  the  changes. 

d.  Indicate  the  expected  outputs,  in  terms 
of  goods  and  services,  that  will  result  from 
Implementing  each  alternative.  Express  the 
outputs  In  service-wide  standard  terminol- 
ogy. See  FSH  1309.11  Management  Informa- 
tion Handbook.  Use  RPA  program  planning 
time  periods. 

e.  Indicate  estimated  Forest  Service  ex- 
penditures for  implementing  each  alterna- 
tive by  one  or  more  RPA  program  planning 
periods.  Other  public  and  private  expendi- 
tures may  be  shown,  as  appropriate. 

f.  Disciiss  significant  changes  in  physical, 
biological,  economic,  and  social  component* 
of  the  environment  (effects)  associated  with 
implementation  of  each  alternative.  This  in- 
cludes direct,  indirect,  cumulative,  and  un- 
avoidable effects,  long-  .and  short-term  rela- 
tionships, and  irreversible  and  irretrievable 
resource  commitments.  It  Is  not  mandatory 
to  use  separate  headings  for  these  items. 

9.  Evaluation  of  alternatives.  This  section 
discusses  how  the  alternatives  compare  with 
each  other  In  terms  of  the  evaluation  crite- 
ria. This  provides  the  basis  for  identification 
of  a  preferred  alternative.  (Also  see  FSM 
1951.7.) 

10.  Identification  of  the  Forest  Service 
preferred  alternative.  This  section  identifies 
the  preferred  alternative  is  not  identified  in 
the  DES,  explain  why.  (Also  see  FSM 
1951.8.) 

11.  Management  requirements  and  con- 
straints (optional  for  ES).  This  section  sum- 
marizes management  requirements  and 
mitigation  measures  of  the  preferred  alter- 
native for  use  In  project  design  and  permit 
or  contract  requirements. 

12.  ConsulUtion  with  others.  Indicate  the 
methods  used  to  obtain  public  involvement 
and  list  the  agencies  and  groups  consulted 
during  the  assessment.  Individuals  may  be 
listed  when  appropriate.  This  discussion 
should  relate  to  substantive  information  re- 
ceived and  used  and  not  be  directed  solely  to 
responses  and  rebuttals. 

Copies  of  all  substantive  comments  re- 
ceived on  a  DES  should  be  Included  in  the 
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appendix  of  the  FES.  If  response  has  been 
exceptionally  voluminous.  It  may  be  summa- 
rized. Copies,  or  summaries  of  all  substan- 
Uve  comments  should  be  Included  in  the  ap- 
pendix, regardless  of  whether  or  not  the 
comment  is  thought  to  merit  Individual  at- 
tention In  the  text  of  the  ES.  Copies  of  all 
review  comments  should  be  available  for 
pub'.lc  review  and  In-service  use,  in  the 
office  of  the  responsible  official  of  the  ad- 
ministrative unit  affected  by  the  policy, 
plan,  program,  or  project. 

Final  statements  should  identify  changes 
In  the  DES  content  as  a  result  of  substan- 
tive review  comments.  Possible  changes  are 
to:  (1)  modify  the  proposed  action;  (2)  for- 
mulate, analyze,  and  evaluate  alternatives 
not  previously  considered;  (3)  supplement. 
Improve,  or  modify  analyses,  or  (4)  make 
factual  corrections.  In  addition.  It  may  be 
desirable  to  explain  why  some  comments 
did  not  warrant  changes  in  the  DSES  con- 
tent. 

13.  Finding  of  no  significant  effect  (EAR 
only).  When  an  environmental  assessment 
report  documents  the  determination  that  an 
environmcr.tal  statement  is  not  neces.sary, 
the  rationale  for  this  finding  will  be  de- 
scribed. See  section  220.  FSH  1909.15,  the 
NEPA  process  Handbook,  for  a  sample  find- 
ing of  no  significant  effect. 

14.  Index  (optional  in  EAR).  Environmen- 
tal statements  should  include  an  Index  See 
section  245,  FSH  1909.15,  the  NEPA  Process 
Handbook. 

15.  Appendix  material  should  be  brief  and 
Include  only  Items  pertinent  to  understand- 
ing the  report  or  statement.  Locations  of 
reference  materials  or  lenghty  or  detailed 
analyses  referred  to  In  the  EAR  or  ES  text 
but  not  Included  in  the  appendix  should  be 
shown  In  appropriate  locations  In  the  text. 
The  appendix  of  an  ES  must  include  a  list 
of  people  who  contributed  substantially  to 
the  assessment  or  to  the  ES,  along  with  a 
brief  description  of  their  disciplines  and 
qualifications.  This  list  will  normally  not 
exceed  two  pages.  See  item  12  above  regard- 
ing copies  of  summaries  of  comments  on  the 
DES. 

19S2.5— Processing. 

1952.51— Environmental  Assessment  Re- 
ports. Regional  Foresters,  Area  and  Station 
Directors  shall  develop  procedures  as  neces- 
sary for  processing  Envrionmental  Assess- 
ment Reports.  These  procedures  may  in- 
clude public  distribution. 

1952.52— Finding  of  no  Significant  Effect 
See  FSM  1952.24  and  Section  220,  FSH 
1909.15,  the  NEPA  Process  Handlxwk,  for 
Instructions  reguadlng  processing  of  the 
Finding  Of  No  Significant  Effect. 

1952.53— Notice  of  Intent  See  FSM 
1952.23  and  Section  231  of  FSH  1909.15.  the 
NEPA  Process  Handbook. 

1952.54— Environmental  Statements.  The 
following  steps  are  taken  after  a  DES  has 
been  prepared: 

1.  PUe  the  DES  with  EPA.  Distribute  It  to 
agencies  and  the  public. 

2.  Schedule  public  participation  sessions  If 
necessary. 

3.  Review,  analyze,  evaluate,  and  respond 
to  substantive  comments  on  the  DES. 

4.  F»repare  a  FES  and  Record  of  Decision 
(FSM  1953 J)  and  attach  to  FES.  See  Sec- 
tion 310.  FSH  1909.15,  the  NEPA  Process 
Handbook  for  a  sample  Record  of  Decision. 

5.  File  the  FES  with  EPA.  Distribute  It  to 
other  agencies  and  the  public. 

6.  Impement  the  plan,  program,  or  proj- 
ect. Monitor  the  effects  of  Implementation. 

1952.54a— Filing.  Regional  Foresters.  SU- 
tlon  Directors,  and  Area  Directors  are  au- 
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thorized  to  file  statements  directly  with  the 
EPA  for  actions  within  their  authority. 

In  cases  where  the  Forest  Supervisor  or 
Research  Project  Leader  is  the  responsible 
official  and  has  demonstrated  competency 
In  the  preparation  of  statements,  Regional 
Foresters  and  Station  Directors  may  dele- 
gate the  authority  to  file  statements  direct- 
ly with  the  EPA. 

Statements  Involving  legislation,  regula- 
tions, multi-agency  actions  at  the  national 
level,  and  service-wide  policy  will  be  filed 
with  the  EPA  by  the  Chiefs  office. 

If  the  Chief  Is  the  responsible  official, 
copies  of  both  draft  and  final  statements 
will  be  submitted  to  the  Chief  for  approval 
before  printing. 

If  the  FES  deals  with  plans,  programs,  or 
projects  which  involve  Inventoried  roadless 
areas,  the  Chief  wiU  file  the  FES  with  the 
EPA.  Public  distribution  w1U  be  delayed 
until  the  Chief  has  notified  the  responsible 
official  that  the  FES  has  been  filed.  Final 
statements  on  plans,  programs,  or  project.s 
affecting  area.":  Involved  in  pending  legisla- 
tion for  wilderness  designation  or  study  are 
to  be  approvt^d  by  the  Chief  before  filing 
with  the  EPA  or  public  dist.nbmlon.  See 
Section  233  of  FSH  1909.15.  the  NEPA  Proc- 
ess Handbook  for  Instructions  regarding 
filing  procedures. 

1952.54b— Distribution.  When  the  DES  is 
filed  with  the  EPA,  the  responsible  official 
will  make  a  reasonable  number  of  copies  of 
the  statement  available  free  of  charge.  They 
are  sent  to  appropriate  Federal,  state,  and 
local  agencies,  organizations  and  individ- 
uals. State  and  local  agencies  should  be  con- 
tacted as  described  tn  OMB  Circular  A-95 
(FSM  1565). 

Copies  of  statements  will  be  available  for 
public  review  at  the  Washington  Office,  the 
office  of  the  responsible  official,  selected 
forest,  rerion.  area,  station  offices,  and 
other  appropriate  locations. 

When  the  FES  is  sent  to  the  EPA,  copies 
should  be  sent  to  other  agencies,  organiza- 
tions, and  Individuals  who  submitted  sub- 
stantive comments  on  the  DES. 

Responsible  officials  should  maintain  lists 
of  Individuals,  groups,  organizations,  and 
governmental  agencies  which  may  be  inter- 
ested In  reviewing  Forest  Service  Environ- 
mental Statements.  Regions  swe  encouraged 
to  develop  specific  distribution  lists.  The 
Washington  Office  maintains  a  list  of  indi- 
viduals, groups,  organizations,  and  govern- 
mental agencies  which  may  be  Interested  In 
reviewing  Environmental  Statements  on 
issues  of  national  importance. 

The  A-95  Clearinghouses  should  be  used, 
by  mutual  agreement,  for  securing  reviews 
for  the  DES.  The  responsible  official  may 
also  deal  directly  with  appropriate  state  or 
local  officials  or  agencies  If  clearinghouses 
are  unwilling  or  unable  to  handle  this  phase 
of  the  process.  However,  clearinghouses 
should  always  receive  copies  of  Environmen- 
tal Statements. 

Section  234  of  FSH  1909.15,  the  NEPA 
Process  Handbook,  shows  addresses  of  Fed- 
eral agencies  and  the  number  of  ES  copies 
requested  by  that  agency.  Statements 
should  be  distributed  as  showm  In  that  Sec- 
tion. 

1952.6— Corrections.  Either  Environmen- 
tal Assessment  Reports  or  Environmental 
Statements  may  be  corrected  through  use  of 
errata  sheets,  supplements,  or  revisions. 
Supplements  or  revisions  are  prepared,  cir- 
culated, filed  and  reviewed  the  same  as  the 
document  being  corrected. 

1952.61— Environmental  Assessment  Re- 
ports. Additional  information  may  emerge 
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after  an  EAR  has  been  prepared.  If  the  new- 
Information  involves  minor  changes,  such  as 
typographical  corrections,  that  wooJd  not 
affect  public  response  or  the  decision,  the 
corrections  should  be  noted  In  the  file  copy 
of  the  EAR. 

If  the  new  Information  may  change  the 
public  response  or  the  decision,  the  EAR 
should  be  supplemented  or  revised. 

1952.62— Draft  Environmental  Statements. 
Errata  sheets  should  be  used  when  minor 
corrections  are  necessary  that  will  not  mate- 
rially change  the  public  response  or  the  de- 
cision. Typical  items  include  terminology 
and  tyTx>graphical  corrections. 

Supplements  to  the  DES  are  used  when 
new  or  more  accurate  information  may  sig- 
nificantly change  the  public  response  or  the 
decision.  Supplements  add  substantive  in- 
formation to  the  original  DES. 

If  it  is  determined  that  a  DES  is  so  inad- 
equate as  to  preclude  meaningful  analysis,  a 
revised  DES,  or  portion  thereof,  should  be 
prepared,  filed,  and  circulated. 

When  a  supplement  or  revision  is  circulat- 
ed the  transmittal  letter  should  establish  a 
review  period  of  at  least  60  days  from  the 
date  of  filing  the  supplement  or  revision. 

1952.63— Final  Envirjnvxenial  Statements. 
Additional  Information  may  emerge  after  a 
FES  has  been  prepared  and  circulated.  If 
the  new  information  involves  minor  changes 
such  as  typographical  corrections,  that 
would  not  affect  public  reaction  or  the  deci- 
sion, the  conections  should  be  noted  in  the 
file  copy  of  the  FES. 

If  the  new  information  might  change  the 
decision,  a  revised  DES.  a  supplement,  or  re- 
vision to  the  FES  should  be  prepared  and 
circulated. 

When  the  revised  DE.S,  supplement,  or  re- 
vision is  circulated,  the  transmittal  letter 
should: 

1.  Rescind  the  Record  of  Decision  at- 
tached to  the  original  FES. 

2.  Establish  a  review  period  of  at  least  60 
days  from  the  date  of  filing  a  revised  DES, 
and  notify  reviewers  that: 

a.  After  review,  a  revised  FES  or  a  final 
supplement  to  the  FES  wiU  be  prepared  and 
circulated,  and 

b.  A  new  Record  of  Decision  will  be  pre- 
pared and  circulated. 

1952.7— Review. 

1952.71—Forest  Service  Environmental 
Statements. 

1952.71a— Draft  Environmental  State- 
ments. When  the  DES  has  been  filed  with 
the  EPA,  the  responsible  official  should  dis- 
tribute copies  of  the  statement  to  individ- 
uals, organizations,  and  other  Federal,  state, 
and  local  agencies  with  expertise  and  regu- 
latory authority  In  environmental  matters. 
A  time  period  of  not  less  than  60  days  from 
the  date  of  transmittiU  to  the  EPA  will  be 
allowed  for  comment.  Extensions  of  time 
may  be  granted  by  the  responsible  official. 

19S2.71b— Final  Environmental  State- 
ments. A  period  of  not  less  than  30  days 
from  the  date  the  FES  Is  made  available  to 
the  EPA  and  the  public  will  be  aUowed 
before  decisions  are  Implemented. 

In  rare  cases,  emergencies  may  require 
that  a  decision  be  Implemented  In  a  shorter 
time  period.  Before  taking  such  action,  the 
Washington  Office  wrill  consult  the  CEQ. 

Comments  received  after  the  FES  is  filed 
should  be  answered  on  an  Individual  basis. 

1952. 72— Review  of  Other  Agency  Environ- 
mental Statements-When  requested  to  do  so 
or  prime  timber  lands  are  involved,  the 
Forest  Service  will  review  and  comment  on 
Environmental     Statements    prepared    by 
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other  agencies,  as  appropriate,  because  of 
special  expertise.  When  another  agency  pro- 
posal involves  or  affects  National  Forest 
System  lands,  the  Forest  Service  will  review 
the  Environmental  Statement. 

Unless  otherwise  assigned  by  the  Chief, 
review  and  comment  on  legislative  or  other 
major  policies,  regulations,  or  national  pro- 
gram proposals,  will  be  made  by  the  Wash- 
ington Office.  The  Regional  Forester  or 
Area  Director  In  whose  region  or  area  a  pro- 
posal is  located  will  review  other  Environ- 
mental Statements  and  submit  comments. 
Where  appropriate,  statements  should  be 
sent  to  Station  Directors  or  other  Forest 
Service  officials  for  comment. 

Comments  should  be  specific,  substantive, 
and  factual.  It  may  be  appropriate  for  re- 
viewers to  indicate  the  need  for  additional 
information  about  the  proposed  action. 
When  unfavorable  views  or  a  recommenda- 
tion against  a  proposed  action  Ls  Indicated, 
these  will  first  be  discussed  with  the  agency 
proposing  the  action  before  a  formal  reply 
is  prepared.  If  an  unfavorable  recommenda- 


NOTICES 

tion  is  still  indicated,  the  CEQ  referral  pro- 
cedures will  be  followed. 

In  some  Instances,  review  time  may  be  in- 
sufficient because  of  the  absence  of  key  per- 
sonnel or  other  unforeseen  circumstances. 
In  such  cases,  additional  time  for  Forest 
Service  review  should  be  requested.  The 
Washington  Office  Environmental  Coordin- 
ator should  request  the  extension  of  time 
for  statements  involving  more  than  one 
region. 

A  review  of  other  agency  Pinal  Environ- 
mental Statements  should  determine 
whether  they  are  responsive  to  Forest  Serv- 
ice comments  on  the  Draft  Envlrormiental 
Statement.  If  they  are  not,  the  agency 
should  be  notified. 

Copies  of  Forest  Service  comments  on 
other  agency  Environmental  Statements 
should  be  sent  to  the  Washington  Office 
Environmental  Coordinator  and  to  the  EPA, 

If  the  Forest  Service  review  of  another 
agency's  ES  Indicates  that  the  proposed 
Federal  actions  will  be  environmentally  un- 
satisfactory, the  Chief  will  refer  the  matter 
to  the  CEQ. 
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1953— Recording  the  Decision. 

1953.1— Environmental  Assessment  Re- 
ports.  The  decision  of  the  responsible  offi- 
cial is  recorded  in  the  Record  of  Decision 
which  will  be  attached  to  the  EAR.  This  le- 
gally establishes  the  date  of  the  decision. 
(SeeFSM  1953.3.) 

The  responsible  official  should  notify  the 
public  of  the  decision,  as  appropriate. 

When  (1)  the  proposed  action  is.  or  is 
closely  similar  to  one  which  normally  re- 
quires preparation  of  an  ES  (PSM  1952.22a). 
(2)  the  nature  of  tjie  proposed  action  is 
»-ltbout  precedent,  or  (3)  flood  plains  or 
wetlands  are  involved,  the  Record  of  Deci- 
sion shall  be  made  available  to  the  public 
prior  to  implementation. 

1953.2— Environmental  Statements.  The 
decision  of  the  responsible  official  is  record- 
ed in  the  Record  of  Decision  which  wUl  be 
attached  to  the  FES.  This  legally  estab- 
lishes the  date  of  the  decision.  (See  FSM 
1952.3.) 

The  decision  will  not  be  made  or  Imple- 
menled  until  the  conditions  in  the  following 
chart  are  met. 


viewed.  The  monitoring  rests  are  a  part  of 
project  costs. 

Monitoring  includes  making  progress  re- 
porst  to  cooperating  or  commenting  agen- 
cies on  mitigation  measures  adoped  by  the 
Forest  Service.  The  results  of  monitoring 
should  be  made  available  to  the  public. 

19S4. 3— Control  Management  re\iewers 
I  FSM  1410.1  will  discuss  the  results  and  envi- 


ronmental effects  of  plans,  projects,  and 
programs  as  part  of  acti\-ity.  program,  and 
general  management  reviews  at  all  organiza- 
tional levels  Such  a  review  should  compare 
the  actual  on-ihe-ground  results  with  an- 
ticipated effects  described  in  the  EAR  or 
FES. 

im  Doc.  78  13203  Faed  5-15-78.  8  45  am] 
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If  an  ES  IS  required  then  these  condition.s  must  be  met- 
Prior  to  record  of  decision 


Plans,  programs,  or  projects  other 
than  land  management  plans  or  de- 
cisions affecting  the  wilderness 
character  of  inventoried  roadless 
areais. 


I   A  60-day  period  has  elapsed  since  the  DES  was  transmitted  to  EPA.  dis- 
tributed to  the  public,  and  timely  comments  have  been  considered. 


Prior  to  implementation 


1.  A  deci.sion  has  t)een  announced  to  approve 
tlie  plan,  program,  or  project. 

2  30  days  have  elapsed  since  the  FES  was 
made  available  to  the  EPA  and  the  public. 

3  A  90  day  period  has  elapsed  since  the  DES 
was  transmitted  to  EPA  and  distributed  to 
the  public. 


Land  management  or  other  plans, 
programs,  or  pro  pcLs  affecting  the 
wilderness  character  of  inventoried 
roadless  areas. 


-     hove  '   Same  as  above. 

2    uThe^ataion  is'a 'land' management 'pian."the  alternative  plaas  under   2  Same  as  above, 
consideration  have  been  available  to  the  public  for  a  period  of  at  least  3   3  ■'^-e^- abo-^  ^^^^^^  ^  ^^  ^^^^^^  ^^^^ 
months  before  adoption.  elap.sed  since  the  FES  was  transmitted  to  the 

EPA. 

5  An  extension  of  time  has  not  been  requested 
by  the  appropriate  congressional  committee 
chairman. 

6  The  Washington  office  has  notified  the  re- 
sponsible official  that  conditions  4  and  5 
above  have  been  met. 

1    ^&mp  &£  Eibovp 

Land    management    or    other    plans,    I   Same  as  above ,;■„►■•■•; " 2   Same  as  above 

programs,     or     projects     affecting  2.  Approval  has  been  received  from  the  Chief 2  Same  as  above. 

areas  involved  in  pending  legislation  ^   Same  as  above, 

for  wilderness  designation  or  study  ^  Same  as  above. 

m 

1    c  ftc  ahnup  ^    Same  a.s  above. 

Utnd  management  plans 1   ^^^^^,^^^---^^-^^\^i,r\:or^a,r^^^  haw  been    2   Same  as  above. 

available  to  the  public  for  a  period  of  at  least  3  months.  3.  Same  as  above. 


1953.3— Record  of  Decision. 

A  Record  of  Decision  should  be  attached 
to  Environmental  Assessment  Reports  and 
Final  Environmental  Statements.  The 
Record  of  Decision  should  include  what  the 
decision  was  and  how  the  EAR  or  ES  was 
used  in  decisionmaking  and  the  rationale 
for  the  decision. 

The  signed  and  dated  Record  of  Decision 
should  clearly  Identify  the  action  or  propos- 
al and  the  decision  of  the  responsible  offi- 
cial. 

The  Record  of  Decision  should  also  state 
whether  all  practicable  means  to  avoid  or 
minimize  environmental  harm  have  been 
adoped.  When  mitigation  measures  are  de- 
cided upon,  a  monitoring  or  enforcement 
program  shall  be  adopted  and  specified. 

The  Record  of  Deci.sion  for  actions  requir- 
ing   an    EnvironmentaJ    Statement    should 


state    that    Implementation    will    not    take 
place  until  at  least  30  days  from  the  date 
the  FES  is  made  available  to  EPA  and  the 
public. 
The  Record  of  Decision  should  be  sent  to: 

1.  Individuals,  organizations,  or  agencies 
affected  by  the  decision. 

2.  Others  who  have  requested  in  writing, 
such  notice.  If  they  have  not  otherwise  been 
sent  a  copy  of  the  FES. 

In  addition,  the  public  may  be  notified  by 
publishing  the  Record  of  Decision  in  a  news- 
paper of  general  circulation  In  the  area  af- 
fected by  the  decision  (36  CFR  211.19d). 

See  Section  810  of  FSH  1909  15  The 
NEPA  Process  Handboolt,  for  a  sample 
Record  of  Decision. 

I95i— Implementation,  Monitoring,  and 
Control 


1954. 1— Implementation.  See  PSM  1953.2 
for  conditions  that  must  be  met  prior  to  im- 
plementation of  the  plan,  program,  or  proj- 
ect when  an  ES  has  been  prepared. 

If  flood  plains  or  wetlands  are  Involved, 
and  an  EAR  has  been  prepared  Instead  of 
an  ES,  the  EAR  should  be  available  for 
public  review  for  at  least  30  days  before  the 
plan,  program,  or  projects  is  implemented. 

ImplemenUtion  specifically  includes  any 
commitments  for  mitigation  or  monitoring 
Included  In  the  EAR.  FES,  or  Record  of  De- 
cision. 

1954.2— Monitoring.  Actions  will  be  moni- 
tored to  insure  that  (1)  environmental  safe- 
^ards  are  executed  according  to  plan.  (2) 
necessary  adjustments  are  made  to  achieve 
desired  envlrorunental  effects,  and  (3)  an- 
ticipated   results   and    projections    are    re- 
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[6560-01] 
Title  40 — Profaction  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

[S88-3] 

PART  124— STATE  PROGRAM  ELE- 
MENTS NECESSARY  FOR  PARTICI- 
PATION IN  THE  NATIONAL  POL- 
LUTANT DISCHARGE  ELIMINATION 
SYSTEM 

PART  125— NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 

Interim  Final  Rule 

AGENCY:    Environmental   Protection 

Agency. 

ACTION:  Interim  final  rule. 

SUMMARY:  Under  sections  301(i)  (1) 
and  (2)  of  the  Federal  Water  Pollution 
Control  Act  (commonly  referred  to  as 
the  Clean  Water  Act),  extensions  of 
the  1977  statutory  deadline  for  compli- 
ance with  certain  treatment  require- 
ments may  be  granted  by  EPA  or.  if 
appropriate,      the      States      through 
permit  issuance  or  modification.  These 
regulations  establish  criteria  for  grant- 
ing these  extensions  and  the  method 
for  incorporating  these  extensions  into 
national  pollutant  discharge  elimina- 
tion system  permits. 
DATES:      These      regulations      will 
become  effective  May  16,  1978.  Com- 
ments received  on  or  before  July  17, 
1978,  will  be  considered  before  promul- 
gation  of   these   regulations   in   fmal 
form.  Because  of  their  importance  for 
permits    bemg    issued    m    the    near 
future,  EPA  finds  good  cause  exists  to 
make  these  regulations  effective  with- 
out  the   30   day   waiting   period   pre- 
scribed under  5  U.S.C.  553<d)'3). 
ADDRESS:    Interested    persons    may 
participate  in  this  rulemaking  by  sub- 
mitting written  comments  or  sugges- 
tions to  Edward  Kramer.  Permits  Divi- 
sion  (EN-336).   Office   of   Water   En- 
forcement, Environmental  Protection 
Agency,  401  M  Street  SW..  Washing- 
ton, D.C.  20460  Please  cite  this  Feder- 
al Register  notice  when  making  com- 
ments. A  copy  of  all  public  comments 
will   be   available   for   inspection   and 
copying   at    EPA    Public    Information 
Reference  Unit,  Room  2922  (EPA  Li- 
brary), 401  M  Street  SW..  Washington, 
D  C   20460.  The  EPA  information  reg- 
ulation (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Edward  Kramer  (EN-336),  Office  of 

Water  Enforcement.  Environmental 

Protection      Agency.      Waohington, 
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D.C.  20460,  202-755-0750. 
SUPPLEMENTARY  INFORMATION: 

(1)  Background:  The  Clean  Water 
Act 

Under  section  30Ui)  of  the  Clean 
Water  Act.  33  U.S.C.  §1251  et  seq.. 
Pub.  L.  92-500,  95-217  (also  known  as 
the  Federal  Water  Pollution  Control 
Act),  the  Administrator  or  the  Direc- 
tor of  an  approved  NPDES  State  may 
extend  the  1977  deadline  for  the 
achievement  of  required  treatment 
under  section  301(b)(1)  up  to  July  1. 
1983.  These  time  extensions  are  poten- 
tially available  only  to  publicly  owned 
treatment  works  (POTWs>  that  re- 
quire construction  to  meet  1977  treat- 
ment levels  and  to  certain  dischargers 
which  have  planned  to  discharge  Into 
a  presently  unavailable  POTW  ("tie- 
In").  Section  301(i)  extensions  are  not 
available  if  a  discharger  will  not 
achieve  compliance  with  the  statutory 
treatment  requirements  by  July  1, 
1983. 

The  decision  to  grant  a  discharger  s 
request  for  a  time  extension  under  sec- 
tion 301(1)  is  in  the  discretion  of  the 
permit  issuing  authority,  provided 
that  the  discharger  satisfies  certain 
threshold  criteria.  For  a  POTW  to  be 
granted  a  time  extension  under  this 
section  it  must  require  construction  to 
achieve  secondary  or  more  stringent 
treatment  limitations  and:  (1)  Con- 
struction could  not  be  completed  by 
the  1977  deadline,  or  (2)  Federal  finan- 
cial assistance  in  the  form  of  a  con- 
struction grant  was  not  available  in 
sufficient  time  to  allow  compliance  by 
the  1977  deadline. 

Similarly,  a  discharger  other  than  a 
POTW  may  be  granted  a  time  exten- 
sion only  where  it  demonstrates  that  It 
intended  prior  to  July  1.  1977.  to  "tie- 
in"  to  a  POTW  in  one  of  four  specified 
ways    and    where:     (1)    The     POTW 
cannot  accept  the  discharge  without 
construction;  (2)  if  the  discharge  is  to 
an  existing  POTW.  the  POTW  has  an 
extension  under  301(i)(l);  (3)  the  dis- 
charger has  acted  in  good  faith;  (4) 
the  POTW  will  be  in  operation  and 
avaUable  by  July  1.  1933,  and  wi'.l  meet 
any     applicable     treatment     require- 
ments after  receiving   the   discharge; 
and  (5)  the  POTW  and  the  discharger 
have  entered  into  an  enforceable  con- 
tract which  meets  certain  criteria. 

Time  extensions  under  this  section 
are  implemented  through  permit  issu- 
ance or  modification.  As  with  any 
permit  issuance  or  modification,  all 
the  NPDES  procedures  u.g..  public 
notice  and  opportunit>  to  comment, 
right  to  request  an  adjudicatory  hear- 
ing) are  in  effect.  However,  in  response 
to  questions  and  comments  raised  in 
the  prepublication  commf  nt  period, 
these  regulations  revi.^e  existing 
NPDES  procedural  regulations  to  pro- 
vide that  there  will  be  no  delay  in  the 
effectiveness  of  a  denial  of  a  section 


301(1)  extension  when  that  denial  is 
contested  in  an  adjudicatory  hearing. 
The  processes  of  State  certification  for 
EPA  Issued  permits  and  EPA  opportu- 
nity to  object  to  State  issued  permits 
are  also  applicable  to  permits  issued  or 
modified  under  this  section.  It  is  sug- 
gested that  whenever  possible,  a  new 
5-year  permit  be  issued  in  lieu  of  modi- 
fication to  the  existing  permit. 

Permits  issued  or  modified  under 
this  section  must  contain  certain 
terms  and  conditions.  In  the  case  of  a 
POTW.  the  issued  or  modified  permit 
must  contain:  (DA  schedule  of  com- 
pliance based  on  the  earliest  date  by 
which  Federal  financial  assistance  will 
be  available  and  construction  can  be 
completed  (no  later  than  July  1,  1983); 
(2)  terms  and  conditions  necessary  to 
carry  out  sections  201  (b)  through  (g) 
of  the  act  (e.g.,  best  practicable  waste 
treatment  technology);  (3)  those  terms 
and  conditions  necessary  to  carry  out 
section  307  of  the  act  (toxic  effluent 
standards  and  prohibitions,  pretreal- 
ment  standards);  and  (4)  interim  efflu 
ent  limitations  determined  to  be  neces- 
sary by  the  Regional  Administrator  or 
the  Director  of  the  State  NPDES  per- 
mitting agency,  hereinafter  "the  Di- 
rector " 

For  a  discharger  other  than  a  public- 
ly owned  treatment  works  the  issued 
or  modified  permit  must  contain  a 
schedule  of  compiance.  pretreatment 
standards,  interim  effl'ient  limitations, 
water  conservation  requirements,  and 
other  specified  terms  and  conditions. 

(2)  Why  Are  These  Regulations  in 
Interim  Final  Form? 

These  regulations  are  being  pub- 
lished in  interim  final  form  and  take 
effect  immediately  upon  publication. 
The  usual  Agency  rulemaking  practice 
is  to  propose  regulations.  In  this  situa- 
*  tion  EPA  believes  that  there  are  two 
reasons  it  is  in  the  public  interest  to 
issue  these  regulations  in  interim  final 
form  and  have  them  take  effect  imme- 
diately. 

Section  301(i)(l)  of  the  amended 
Clean  Water  Act  requires  a  request  for 
an  extension  to  be  filed  within  180 
days  after  enactment  of  the  Clean 
Water  Act  Amendments  of  1977  (by 
June  26.  1978).  Requests  for  30l(iit2) 
extensions  must  be  filed  within  180 
days  after  enactment  of  the  act  or  the 
date  of  filing  a  301(i)(l)  request, 
whichever  is  later.  It  is  in  the  public 
interest  for  these  regulations  to 
become  effective  as  soon  as  possible  so 
that  interested  persons  will  have  ade- 
quate notice  as  to  what  constitutes  a 
timely  and  sufficient  request  and  so 
that  delays  associated  with  incomplete 
and  untimely  filed  requests  may  be 
avoided  or  minimized.  Moreover,  be- 
cause pending  or  ongoing  enforcement 
actions  against  dischargers  which  may 
qualify  for  this  new  time  extension 
may  be  affected,  early  publication  of 
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these     regulations     will     clarify     the 
status  of  these  dischargers. 

Publishing  these  regulations  in  pro- 
posed form  and  allowing  a  comment 
period  followed  by  final  promulgation 
would  delay  the  effective  date  of  these 
regulations.  Accordingly.  EPA  finds, 
pursuant  to  5  U.S.C.  section  553<b^ 
that  notice  and  comment  on  proposed 
regulations  would  be  impracticable 
and  contrary  to  the  public  interest  and 
that  there  exists  cause  for  promulga- 
tion of  these  regulations  in  interim 
final  form.  However,  even  though 
these  regulations  take  effect  immedi- 
ately, all  comments  received  on  or 
before  July  17,  1978.  will  be  considered 
before  issuance  of  final  regulations. 

Because  these  regulations  are  being 
promulgated  in  interim  final  form,  sig- 
nificant input  from  interested  parties 
was  solicited  by  EPA  prior  to  this  pub- 
lication. Draft  copies  of  the  regula- 
tions were  circulated  for  comment  to 
State,  regional,  and  local  officials,  as 
well  as  to  the  public  and  other  inter- 
ested organiEations.  In  response,  over 
30  written  comments  were  received. 
Additionally,  EPA  held  numerous 
meetings  in  which  section  301(i)  was 
presented,  issues  were  raised  and  com- 
ments were  received.  These  included 
open  public  meetings  in  Washington. 
D.C,  several  briefings  for  State  offi- 
cials held  at  EPA  regional  offices  and 
a  meeting  with  representatives  of  the 
National  Governors  Association.  The 
regulations  were  also  discussed  in 
depth  with  representatives  from  mu- 
nicipal associations  and  environmental 
groups  in  meetings  held  on  March  9 
and  14,  1978.  All  comments  received 
and  questions  raised  were  considered 
before  the  publication  of  these  interim 
final  regulations. 

(3)  Effect  on  EPA  Policy  to  the 
Clear  Water  Act 

Because  the  majority  of  municipal 
dischargers  could  not  be  expected  to 
meet  the  1977  statutory  deadline  as  a 
result  of  delays  in  the  Federal  con- 
struction grant  process.  EPA  estab- 
lished the  enforcement  compliance 
schedule  letter  (ECSL)  policy  for  mu- 
nicipal dischargers  in  a  June  3.  1976, 
memorandum  of  the  Assistant  Admin- 
istrator for  Enforcement.  This  policy 
authorized  the  issuance  of  an  ECSL  to 
certain  "good  faith"  dischargers  in 
lieu  of  enforcement  action.  In  the 
ECSL  itself.  EPA  agreed  not  to  pros- 
ecute violations  of  the  1977  deadline 
as  long  as  the  discharger  adhered  to  a 
specified  compliance  schedule  extend- 
ing beyond  July  1.  1977.  The  ECSL 
was  an  exercise  of  prosecutorial  discre- 
tion and  could  not  be  issued  except  in 
conjunction  with  a  permit  requiring 
compliance  by  July  1,  1977.  The  use  of 
ECSLs  was  closely  circumscribed  to 
ensure  equitable  treatment  of  noncom- 
plying  dischargers.  I.e.,  relief  from  en- 
forcement   action    for   the    deserving. 


and  none  for  the  recalcitrant.  Many 
NPDES  States  also  adopted  the  sub- 
stance of  the  ECSL  policy,  utilizing 
either  ECSLs  or  other  available  proce- 
dural mechanisms  (all  of  which  are  re- 
ferred to  here  as  ECSLs).  Over  2.000 
municipal  ECSLs  have  been  issued  by 
EFA  or  issued  by  NPDES  States  and 
approved  by  EPA  in  the  past.  In  the 
future  no  new  municipal  ElCSLs  will 
be  hssued  or  approved  by  EPA  because 
section  301(i)  in  general  was  intended 
by  Congre.ss  to  replace  EPA  s  ECSL 
policy.  Further,  all  existing  ECSLs 
expire  when  the  underlying  permit  ex- 
pires. 

In  enacting  the  amendments  to  the 
Federal  Water  Pollution  Control  Act, 
Congress  dealt  with  the  legitimate 
needs  of  municipalities  for  extensions 
of  the  1977  treatment  deadline.  Al- 
though these  am.endments  largely  re- 
place EPA's  ECSL  policy  they  do  not 
automatically  revoke  existing  ECSLs. 
Existing  ECSLs  continue  in  effect 
until  a  final  section  301(i)  determina- 
tion is  made,  at  which  time  the  ECSL 
is  terminated.  Thus,  if  a  di.scharger  de- 
cides to  seek  a  section  301(iLextension. 
it  must  ultimately  give  up  The  protec- 
tion of  its  ECSL.  Since  section  301(i) 
and  the  ECSL  are  different  solutions 
to  the  same  noiicompliance  problem, 
the  discharger  currently  holding  an 
ECSL  must  select  one  as  its  remedy 
and  abide  by  its  terms.  This  opportuni- 
ty to  select  a  remedy  for  noncompli- 
ance has  been  provided  by  Congress:  a 
discharger  cannot  have  "two  chances" 
to  have  its  compliance  extended,  i.e.,  it 
cannot  request  a  section  301(1)  exten- 
sion, have  it  denied,  and  then  retain 
the  alternative  protection  of  an  ECSL. 
In  this  manner,  existing  ECSLs  ulti- 
mately will  be  replaced  whenever  a 
section  301(i)  extension  is  requested. 

EPA  wants  to  assist  dischargers  in 
requesting  section  301(1)  extensions 
and  avoid  situations  where  the  dis- 
charger unintentionally  fails  to  file  a 
request  in  time.  Therefore,  if  a  dis- 
charger has  an  existing  ECSL,  or  has  a 
request  for  an  ECSL  outstanding,  the 
permit  issuing  authority  is  encouraged 
to  send  the  discharger  a  letter  inform- 
ing it  that  it  may  request  an  extension 
by  checking  a  box  marked  "request" 
and  returning  the  letter  The  permit 
issuing  authority  is  also  encouraged  to 
inform  ether  dischargers  of  this  sec- 
tion by  a  similar  letter. 

A  discharger  that  does  not  want  to 
be  considered  for  a  section  301(i)  ex- 
tension may  retain  its  ECSL.  However, 
it  should  be  noted  that  such  a  decision 
means  that  the  municipal  discharger 
cannot  request  a  .section  301(i)(l)  ex- 
tension after  June  26.  1978.  and  if  the 
discharger  violates  the  terms  of  its 
ECSL  or  the  ECSL  expires  before  com- 
pliance is  achieved,  the  discharger 
may  be  subject  to  enforcement  action. 


(4)  Who  Is  Eligible  for  a  Time 
Extension? 

A.  what  is  a  POTW  FOR  PURPOSES  OF 
THIS  section? 

For  purposes  of  section  301(i)  a  pub- 
licly owned  treatment  works  (POTW) 
is  a  treatment  works  as  defined  in  sec- 
tion 212  of  the  act.  owned  or  operated 
by  a  State  or  municipality.  However, 
since  construction  must  be  required  to 
achieve  statutory  treatment  limita- 
tions, the  term  POTW  in  effect,  does 
not  include  collector  sewers,  admiknis- 
tration  buildings,  or  equipment  for  op- 
eration and  maintenance,  but  only  the 
essential  pans  of  the  treatment 
system  itself.  This  ensures  that  the 
construction  required  by  the  POTW  is 
construction  that  will  lead  directly  to 
achievement  of  the  statutory  treat- 
ment requirements. 

B.  SECTION  30l(i)(l) 

As  indicated  in  the  background  dis- 
cussion of  the  Clean  Water  Act.  a 
POTW  may  be  eligible  for  a  section 
301(i)(l)  extension  if  it  requires  con- 
struction to  achieve  statutory  treat- 
ment limitations  and  it  meets  one  of 
two  other  threshold  criteria.  The  legis- 
lative history  indicates  that  section 
301(i)(l)  was  not  to  be  a  broad  exemp- 
tion but  rather,  it  was  to  be  limited  to 
those  POTWs  which  were  not  in  com- 
pliance through  no  fault  of  their  own. 
This  interpretation  of  section  301(i>(l) 
is  consistent  with  the  Agency's  past 
enforcement  policies  regarding  non- 
complying  municipalities,  e.g.  the 
ECSL  policy. 

The  first  statutory  criteria  necessary 
for  a  section  301(1X1)  extension  is  that 
construction  must  be  required  to 
comply  with  the  treatment  limita- 
tions. If  optimum  operation  and  main- 
tenance of  the  treatment  processes  of 
the  POTW  would  result  in  achieve- 
ment of  the  limitations  in  the  POTWs 
permit,  the  POTW  fails  to  meet  the 
threshold  requirement  and  is  not  eligi- 
ble for  an  extension. 

The  other  statutory  criterion  is  in 
the  alternative.  There  are  two  criteria 
li>:ted  in  the  act  and  the  POTW  must 
satisfy  only  one  of  them.  EPA  inter- 
prets the.se  two  criteria  consistently 
with  the  legislative  history  to  allow 
eligibility  for  an  extension  only  in  the 
following  circumstances.  First,  a 
POTW  would  be  eligible  if  construc- 
tion was  underway  prior  to  July  1, 
1977.  and  the  POTW  had  made  all  ef- 
forts to  start  and  complete  construc- 
tion as  expeditiously  as  possible,  but 
construction  could  not  physically  be 
completed  by  July  1.  1977. 

Second,  a  POTW  would  be  eligible  if 
the  POTW  did  not  receive  Federal  fi- 
nancial assistance  or  did  not  receive  it 
in  time  (e.g..  step  3  funding)  to  com- 
plete construction  necessary  to 
achie\e  the  statutory  limitations  by 
July  1,  1977,  and  the  POTW  did  not 
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significantly  contribute  to  this  unavai- 
lability or  delay.  Insignificant  errors 
may  have  resulted  in  some  minor 
delay;  however,  if  in  the  absence  of 
such  errors  compliance  could  still  not 
have  been  achieved  by  July  1.  1977. 
the  POTW  should  not  be  considered 
to  have  significantly  contributed  to 
the  delay.  If  a  POTW  received  Federal 
funding  in  time  and  completed 
planned  construction,  but  is  not  meet- 
ing its  permit  limitations  because  of 
poor  operation  and  maintenance  or  be- 
cause it  needs  to  further  upgrade  its 
facilities  to  treat  unplanned  •tie-ins," 
it  would  not  be  eligible  for  an  exten- 
sion under  this  criterion.  However, 
availability  of  a  section  301(i)(l)  ex- 
tension should  not  be  determined  by 
the  unilateral  actions  of  the  munici- 
pality, such  as  when  the  municipality 
was  unwilling  to  take  the  necessary 
steps  to  receive  funding.  In  some  cases 
it  will  be  a  close  question  to  decide 
whether  a  municipality  significantly 
caused  or  contributed  to  the  delay  in 
funding.  A  decision  in  such  a  case 
would  be  a  factual  determination  to  be 
made  by  the  Director  or  Regional  Ad- 
ministrator. 

Municipalities  that  have  requested  a 
modification  of  the  secondary  treat- 
ment requirement  under  section 
301(h)  of  the  act  are  encouraged  to  re- 
quest section  301(i)(l)  extensions  if 
they  meet  these  criteria.  However,  de- 
terminations on  these  section  301(i)<l) 
requests  will  not  be  made  until  a  final 
determination  on  the  section  301(h) 
request  has  been  made. 

Because  dischargers  under  section 
301(i)(2)  must  request  time  extensions 
within  180  days  of  the  date  that  its 
POTW  requests  an  extension,  the 
POTW,  as  part  of  its  301(i)(l)  request 
must  notify  all  expected  users  of  the 
fact  and  the  date  of  its  request.  In 
order  to  provide  flexibility  to  accom- 
modate both  single  industry  towns  and 
major  metropolitan  areas,  this  may  be 
done  by  placing  notice  in  a  local  news- 
paper of  general  circulation  or  direct 
notification  by  certified  mail. 

C.  SECTION  30l(i)(2) 

Dischargers  which  have  already 
'tied-in"  to  a  POTW  and  thus  are  not 
discharging  directly  into  the  waters  of 
the  United  States  are  not  eligible  for, 
and  do  not  need  a  section  301(i)(2)  ex- 
tension. Dischargers  which  divert 
none  or  only  part  of  their  discharge 
into  a  POTW,  and  are  therefore  still 
subject  to  the  terms  and  conditions  of 
an  effective  NPDES  permit,  would  be 
eligible  for  this  extension  if  the  crite- 
ria discussed  below  are  met. 

As  indicated  in  the  background  dis- 
cussion on  the  Clean  Water  Act.  a  dis- 
charger must  demonstrate  a  preexist- 
ing intent  to  "tie-in"  to  a  POTW  to  be 
eligible  for  a  301(i)(2)  extension.  The 
statutory  language  states  that  this 
intent  may  be  indicated  in  one  of  the 
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following  ways:  ( 1 )  The  discharger  was 
issued  a  permit  before  July  1.  1977. 
based  upon  a  discharge  into  a  POTW; 
(2)  the  discharger  had  a  contract 
before  July  1.  1977  (enforceable 
against  the  discharger)  to  discharge 
into  a  POTW;  (3)  a  construction  grant 
application  made  by  the  POTW  before 
July  1.  1977.  clearly  demonstrated  the 
discharger  was  to  discharge  into  the 
POTW;  or  (4)  engineering  or  architec- 
tural plans  or  working  drawings  pre- 
pared for  the  POTW  before  July  1. 
1977.  clearly  demonstrated  that  the 
discharger  was  to  discharge  into  the 
POTW. 

A  demonstration  in  one  of  these  four 
ways  must  be  sufficient  to  show  an 
actual  and  binding  decision  to  "tie-in" 
to  the  POTW;  mere  intent  without 
further  steps  toward  "tie-in"  on  the 
part  of  the  discharger  is  insufficient. 
Otherwise,  any  discharger  could  for- 
mulate an  "expression  of  intent  to  'tie- 
in'  "  once  it  became  apparent  that  it 
might  not  achieve  best  practicable 
control  technology  currently  available 
by  the  statutory  deadline.  The  dis- 
charger could,  in  effect,  "hedge  its 
bets"  by  providing  itself  a  way  to  avoid 
enforcement  for  failure  to  achieve  the 
statutory  requirements  while  at  the 
same  time  not  binding  itself  to  any 
future  action  should  it  somehow 
manage  to  achieve  these  requirements. 
This  Is  inconsistent  with  the  intent  of 
the  act.  the  legislative  history,  and 
Agency  policy. 

Some  further  clarification  of  the 
necessary  intent  is  warranted.  First,  if 
the  discharger  was  issued  a  permit 
before  July  1.  1977.  based  upon  a  dis- 
charge into  a  POTW.  or  if  a  construc- 
tion grant  application  made  by  the 
POTW  before  July  1.  1977.  clearly 
demonstrated  that  the  discharger  was 
to  discharge  into  the  POTW.  this  Is 
sufficient  to  demonstrate  an  actual 
and  binding  decision  to  "tie-in  "  to  a 
POTW. 

Second,  "contract"  as  used  in  section 
301(i)<2KA)(li)  does  not  include  docu- 
ments labeled  "contract"  that  impose 
only  nominal  or  insignificant  obliga- 
tions on  the  discharger  or  contracts 
terminable  at  the  will  of  either  party. 
The  document  should  accurately  rep- 
resent an  actual  and  binding  decision 
to  discharge  into  the  POTW;  any  con- 
tract that  the  discharger  could  breach 
with  few  or  no  consequences  would 
not  Indicate  such  a  decision. 

Third.  EPA  has  interpreted  "engi- 
neering plans,  architectural  plans  or 
working  drawings."  to  cover  plans  and 
drawings,  such  as  those  accompanying 
a  bona  fide  application  for  Federal 
construction  grants,  only  to  the  extent 
that  they  were  truly  representative  of 
the  intent  of  the  discharger  and  the 
POTW.  Such  plans  may  also  Include 
approved  facility  plans  which  are 
being  implemented  or  submitted  pro- 
posed user  charge  systems  or  industri- 


al cost  recovery  systems  that  clearly 
demonstrate  that  the  discharger  was 
to  "tie-in".  Both  the  documents  and 
the  intent  to  "tie-in"  must  have  been 
in  existence  before  July  1.  1977,  and 
could  not  have  been  created  after  that 
date. 

(5)  Additional  Requirements  for  a 
Section  3oi(i)(2)  Extension 

The  act  specifically  requires  that 
several  other  criteria  be  met  before  a 
discharger  can  be  considered  for  a  sec- 
tion 301(i)(2)  extension.  These  criteria 
are  discussed  t)elow. 

A.  GOOD  FAITH 

As  indicted  in  the  legislative  history, 
the  section  301(i)(2)  extension  is  avail- 
able only  to  those  dischargers  which 
have  made  all  possible  good  faith  ef- 
forts to  meet  the  statutory  deadline; 
business  as  usual  may  not  be  enough. 
Prompt,  vigorous,  and  in  many  cases, 
expensive  pollution  control  measures 
must  have  been  initiated  and  complet- 
ed as  soon  as  possible.  The  permit  issu- 
ing authority  must  find  good  faith  on 
the  part  of  the  discharger  before  an 
extension    may    be    granted.    Such    a 
finding  shall  include  the  following:  (1) 
Failure  to  meet  the  July  1.  1977.  dead- 
line was  for  reasons  beyond  the  dis- 
charger's control;  (2)  a  history  of  a 
high  degree  of  commitment  to  meet 
the  statutory  mandate  as  manifested 
by  cooperation  with  EPA  or  the  State 
by  the  discharger  in  attempting  to  re- 
solve disputed  issues;  (3)  no  history  of 
unjustified     delay     (the     discharger 
should  have  attempted,  and  continued 
to  attempt  to  minimize  delays,  for  ex- 
ample, by  working  to  encourage  the 
POTW  to  complete  construction,  solic- 
iting support  from  a  board  of  direc- 
tors, or  taking  extraordinary  measures 
to  comply  with  pollution  control  laws); 
(4)  no  past  serious  or  intentional  viola- 
tions of  the  act;  and  (5)  all  reasonable 
measures  are  or  have  been  taken  to  ex- 
pedite compliance  despite  pursuit  of 
administrative  or  judicial  appeals. 

Clearly,  good  faith  may  be  lacking  if 
the  discharger  has  made  no  attempt  to 
minimize  pollution  prior  to  "tie-In"  or 
has  not  tried  to  expedite  actual  "tie- 
in  ".  Therefore,  a  finding  of  good  faith 
may  also  include  consideration  of: 
Whether  the  discharger  has  met  the 
requirements  of  its  existing  permit; 
whether  the  discharger  has  operated 
its  limited  facilities  competently  and 
responsibly;  and  the  extent  to  which 
the  discharger  has  completed  the  nec- 
essary prerequisites  to  having  its 
waste  treated  by  the  POTW. 

B.  REQTIIREMENTS  relating  to  the  POTW 
WHICH  is  the  intended  RECIPIENT  OF 
THE  discharger's  WASTE 

The  requirements  discussed  above 
are  contained  in  paragraph  (A)  of  sec- 
tion 301(i)(2).  Paragraphs  (A)  and  (B) 
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of  section  301(i)(2)  state  that  no  time 
modification  may  be  granted  unless 
certain  other  specific  requirements  re- 
lating to  the  intended  recipient  POTW 
are  met.  They  are:  ( 1 )  If  the  discharge 
is  to  an  existing  POTW.  such  POTW 
must  have  an  extension  pursuant  to 
section  301(i)(l)  of  the  Act;  (2)  the 
POTW  must  be  in  operation  and  avail- 
able to  the  discharger  by  July  1.  1983- 
(3)  the  POTW  must  be  able  to  meet 
statutory  treatment  requirements 
after  receiving  the  waste  from  the  dis- 
charger; and  (4)  the  POTW  and  the 
discharger  must  have  entered  into  an 
enforceable  contract  that  requires  the 
discharger  to  discharge  into  the 
POTW.  the  POTW  to  accept  that  dis- 
charge and  the  dixcharger  to  pay  user 
charges  and  industrial  cost  recovery 
changes  required  by  the  Act. 

(6)  J*ermit  Terms  and  Conditions 

As  indicated  in  the  background  dis- 
cussion of  the  Clean  Water  Act.  per- 
mits incorporating  time  extensions 
must  contain  specified  terms  and  con- 
ditions. There  are  similar  require- 
ments for  both  sections  301(i)(l)  and 
301(i/(2),  such  as  schedules  of  compli- 
ance, operation  and  maintenance  re- 
quirements, and  prelreatment  require- 
ments. Nevertheless,  these  require- 
ments differ  as  to  how  they  are  speci- 
fied in  permits.  Therefore,  permit 
terms  and  conditions  for  each  section 
are  discus.sed  separately. 

A.  section  30l(i)(l) 

1.  Schedule  of  Compliance.  For  an 
extension  under  section  301(i)(l).  the 
permitting  agency  must  specify  in  the 
permit  that  final  compliance  with  the 
requirements  of  secondary  treatment 
or  more  stringent  treatment  require- 
ments will  be  achieved  at  the  earlie&l 
date  by  which  Federal  financial  assist- 
ance under  Title  II  of  the  Act  will  be 
available  and  construction  can  be  com- 
pleted: ii  may  also  be  based  on  addi- 
tional information  available  to  the 
State  or  submitted  by  the  POTW. 

When  Federal  financial  assistance 
has  been  made  available,  the  schedule 
of  compliance  should  contain  specific 
milestones  with  dales  certain  for 
achieving  tho.se  milestones.  When  the 
dates  for  Federal  funding  are  not 
known,  the  schedule  must  contain  def- 
inite dates  to  the  extent  that  they  can 
be  determined  from  the  construction 
grant  process.  A  trigger-date  elapsed- 
time  schedule  or  "ratchet"  schedule 
may  be  used  if  neccessary.  A  "ratchet" 
schedule  is  one  which  contains  an  ini- 
tial action  date  or  series  of  dates  inso- 
far as  they  are  known  at  the  time  the 
schedule  is  developed.  Other  dates  are 
contingent.  The  balance  of  the  sched- 
ule contains  specified  periods  of  time 
for  the  discharger  to  complete  certain 
actions  which  are  started  or  triggered 
by  a  specified  event  or  change  in  the 
di.^ch'irger's      circumstances.      When 
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such  a  schedule  is  used,  the  following 
is  required:  (a)  certification  by  the 
State  that  funding  will  be  available  In 
time  to  assure  compliance  by  July  1. 
1983:  and  (b)  reporting  once  a  year  by 
the  POTW  as  to  its  progress  in  obtain- 
ing Federal  funding.  Once  a  construc- 
tion grant  is  awarded,  the  permit 
should  be  modified  to  eliminate  the 
"ratchet  "  schedule  and  incorporate  a 
date-certain  schedule.  On  the  other 
hand,  if  it  later  becomes  apparent  that 
Federal  funding  will  not  be  available 
in  time,  the  extension  granted  under 
this  section  should  be  terminated. 

2.  Requirements  under  Section  201 
(6)  through  (g)  of  the  Act  Sections  201 
(b)  through  (g)  of  the  Act  are  require- 
ments imposed  on  all  permittees  re- 
ceiving construction  grants.  Any 
permit  Issued  under  section  301(i)(l) 
should  be  consistent  with  and  assure 
compliance  with  sections  201  (b) 
through  (g)  of  the  Act. 

3.  Interim  Effluent  Limitations.  The 
permit    must    contain    any    other    re- 
Quire.ments  necessary  to  carry  out  the 
Act.    These    include    interim    effluent 
limitations  to  be  achieved  by  the  ap- 
plication of  optimum  operations  and 
maintenance  practices  and  other  non- 
capital intensive  measures  (e.g..  minor 
facility  modifications  which  will  result 
in  increased  pollution  control.)  These 
requirements  are  designed  to  provide 
maximum  pollution  abatement  pend- 
ing completion  of  the  necessary  treat- 
ment facilities.  Operation  and  mainte- 
nance related  effluent  limitations  may 
be  derived  from  in-depth  on-site  evalu- 
ations performed  by  the  municipality's 
consulting    engineers,    which    clearly 
demonstrate  the  treatment  capability 
of  the  particular  facility  if  determined 
to  be  necessary  by  the  Regional  Ad- 
ministrator  or  Director.   However,   in 
most     cases     sufficient     information 
should  already  be  available  to  deter- 
mine these  effluent  limitations  (e.g.. 
operation    and     maintenance     inspec- 
tions or  other  available  guidance).  In 
some    circurnstances    chemical    treat- 
ment may  be  a  cost-effective  method 
of  improving  the  quality  of  the  dis- 
charge. When  the  jiegional  Adminis- 
trator or  the  Director  determines  that 
this  is  the  case,  she  or  he  is  encour- 
aged to  include  in  the  issued  or  modi- 
fied permit  the  interim  effluent  limi- 
tations   that     result     from    chemical 
treatment.     In    general,    the    facility 
should  be  required  to  treat  its  waste 
efficiently,  leading  to  the  achievement 
of  effluent  limitations  as  close  as  pos- 
sible to  those  required  to  be  met  by 
July  1,  1977. 

4.  Prelreatment  program  for  POTWs 
having  industrial  users.  When  a 
POTW  has  industrial  contributors, 
any  permit  issued  or  modified  under 
section  301(i)(l)  must  contain  pre- 
lreatment requirements.  The  prelreat- 
ment requirements  imposed  will  vary 
depending  on  whether  new  pretreat- 
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ment  regulations  have  been  promul- 
gated in  40  CFR  Part  4D3.  It  Is  antici- 
pated that  pretreatment  regulations 
will  be  promulgated  In  40  CFR  Part 
403  before  the  majority  of  permits  ex- 
tending the  1977  treatment  deadline 
are  Issued  or  modified.  Once  promul- 
gated, the  pretreatment  regulations 
will  specify  the  pretreatment  require- 
ments applicable  to  permits  issued  or 
modified  under  section  301(i)(l)  of  the 
Act.  There  will  be  a  small  category  of 
permits  issued  or  modified  before  the 
pretreatment  regulations  are  promul- 
gated in  40  CFR  Part  403.  Permits  fall- 
ing into  this  category  should  ensure 
compliance  with  existing  pretreatment 
regulations  contained  in  40  CFR  Part 
128. 

B.  section  S0l(i)(2) 

1.     Schedule    of    Compliance.     The 
permit    must    contain    a   schedule    of 
compliance     pending     "tie-in".     This 
schedule  must  contain  interim  dates 
for  completion  of  necessary  construc- 
tion, and  a  final  date  by  which  the 
contributor    will    cease    discharge    to 
waters  of  the  United  States  and  dls- 
charga,  to  the  POTW.  This  final  date 
must  be  as  soon  as  possible  but  not 
later  than  July  1.  1983.  In  most  cases 
this   dale   should   not   extend   beyond 
any   extension    granted    to   a   POTW 
under   section    301(i)(l).    The    permit 
must  also  require  the  achievement  of 
Best  Practicable  Control  Technology 
Currently    Available    (BPT)    by    the 
same   final   date   in    the   schedule   of 
compliance    pending    "tie-in"    in    the 
event  that  the  "tie-in"  is  not  accept- 
able by  that  date.  Thus,  the  permit 
must  specify  effluent  limitations  based 
on  BPT  as  well  as  a  .schedule  of  com- 
pliance leading  toward  '"tie-in."  The^e 
two  requirements  will  ensure  that  no 
discharger  will  be  authorized  to  dis- 
charge   without    complying    with    the 
statutory  deadline  requirements. 

2.  Interim  Effluent  Limitations. 
Some  conditions  are  necessary  to  pro- 
tect the  public  interest  pending  ""tie- 
in".  While  dischargers  should  not  be 
forced  to  build  duplicative  treatment 
facilities  due  to  a  short  delay  in  the 
completion  of  a  sewage  treatment 
plant,  it  is  only  reasonable  that  tho.se 
dischargers  which  can  utilize  noncapi- 
tal intensive  measures  to  improve  the 
quality  of  their  waste  should  be  re- 
quirf'd  to  do  so  as  an  interim  step  (e.g.. 
opti.mum  operation  and  maintenance)! 

3.  Toxic  Effluent  Standards  and  Pro- 
hibitions. Permits  presently  contain  a 
clause  requiring  modification  to  con- 
form to  toxic  effluent  standards  and 
prohibitions  after  they  are  promulgat- 
ed under  section  307(a).  Permits  issued 
with  extended  compliance  dates  must 
also  have  a  similar  clause. 

4.  PretreatmenL  There  are  three  pre- 
treatment related  requirements  that 
must  be  included  in  permits  granting 
section  301(i)(2)  extensions:  (1)  Com- 
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pliance  with  any  promulgated  pre- 
treatment  standards  under  section 
307(b);  (2)  compliance  with  any  re- 
quirements imposed  by  the  POTW 
under  the  pretreatment  program  that 
a  POTW  must  have  pursuant  to  sec- 
tion 124.104(b)  of  these  regulations; 
and  (3)  compliance  with  any  other 
State  or  local  pretreatment  require- 
ments. 

5.  Water  Conservation  Require- 
ments. Water  conservation  require- 
ments allow  the  permit  issuing  author- 
ity to  encourage  the  use  of  technol- 
ogies or  unit  operations  which  use  le.ss 
water,  recycle  water  or  replace  water 
with  other  solvents  which  can  be  recy- 
cled. This  includes  any  water  conser\a- 
tion  requirements  contained  in  a  con- 
tract between  the  discharger  and  the 
POTW  executed  pursuant  to  the 
granting  of  a  request  for  a  section 
301(iK2)  extension  (see  earlier  discus- 
sion of  Requirements  relating  to  the 
POTW  which  is  the  intended  recipient 
of  the  discharger's  waste).  Specific  ex- 
amples of  water  conservation  practices 
includes:  (1)  Recycle  of  non-contact 
cooling  water  in  acid  manufacturing 
plants,  (2)  partial  recycle  (multiple 
use)  of  water  in  quenching  for  metal- 
lurgical operations  or  countercurrent 
rinsing  in  electroplating,  and  (3)  in  the 
food  industry,  replacement  of  "wet- 
caustic"  processes  for  peeling  vegeta- 
bles with  the  -infrared  dry-caustic" 
process. 

Generally,  dischargers  should  be  re- 
quired to  undertake  all  in-process  ad- 
justments which  reduce  the  volume  of 
water  to  the  POTW.  consistent  with 
the  maximum  concentration  of  pollut- 
ants acceptable  by  the  POTW.  It  must 
be  emphasized  that  water  conserva- 
tion measures  which  are  found  to  dis- 
turb the  efficient  operation  of  the 
POTW  should  not  be  imposed. 

No-re.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  constitute  a  major  regulation  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
under  OMB  Circular  A- 107. 

Dated:  May  10,  1978. 
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Douglas  M.  Costle, 
Administrator. 

1.  Part  124  is  amended  by  adding  a 
new  Subpart  L  as  follows: 

Subpart  L — Criteria  for  Extending  Complianc* 
Und«r  Section  MK")  of  tho  Act 

Sec. 

124.100  Purpose  and  scope. 

124.101  Definitions. 

124.102  Requests  for  permit  modification 
and  issuance  under  Section  301(1X1)  of 
the  Act. 

124  103    Criteria    for    permit    modification 

and  issuance  under  Section  301iiKl)  of 

the  Act. 
124.104    Permit  terms  and  conditions  under 

Section  301<i)(l)  of  the  Act. 
124  105    Requests   for  permit   modification 

'and  issuance  under  Section  301(i)(2)  of 

the  Act. 


Sec. 

124.106  Criteria  for  permit  modification 
and  issuance  under  Section  301(i)(2)  of 
the  Act. 

124.107  Permit  terms  and  conditions  under 
Section  301(i)<2)  of  the  Act. 

124.108  Effect  of  noncompliance  with  this 
Subpart. 

Authority:  Sec.  301:  d)  and  (2)  of  the 
Clean  Water  Act  (Dec.  1977),  33  USC  1251  et 
seq. 

Subpart  L— Criteria  for  Extending 
Compliance  Under  Section  30Ki)  of 
the  Act 

§  124.100     Purpose  and  scope. 

Under  sections  301(i)  (1)  and  (2)  of 
the  Clean  Water  Act,  extensions  of 
the  1977  statutory  deadline  for  compli- 
ance with  certain  treatment  require- 
ments may  be  granted  by  EPA  or,  if 
appropriate  the  State,  through  permit 
Issuance  or  modification.  This  Subpart 
establishes  criteria  for  granting  these 
extensions  and  the  method  for  incor- 
porating these  extensions  into  State 
issued  NPDES  permits. 

§  124.101  Definition.s. 
For  purposes  of  this  Subpart: 
(a)  'Construction'  means  actual 
construction  or  activities  so  closely  re- 
lated to  actual  construction  that  com- 
pletion of  the  facility  no  later  than 
July  1.  1983,  is  a  reasonable  expecta- 
tion. This  shall  include  any  placement, 
assembly,  or  installation  of  facilities  or 
equipment  (including  contractual  obli- 
gations to  purchase  such  facilities  or 
equipment)  at  the  premises  where 
such  equipment  will  be  used,  including 
preparation  work  at  such  premises. 
This  shall  not  include  actions  which 
have  been  abandoned  or  are  so  insig- 
nificant that  they  do  not  lead  to  the 
completion  of  the  facility. 

(b)  "ECSL  "  means  any  extension  of 
the  July  1,  1977  treatment  deadline 
issued  by  EPA  or  an  NPDES  Slate,  in 
conjunction  with  an  NPDES  permit 
which  requires  compliance  by  July  1, 
1977.  This  term  shall  include  any  pro- 
cedural mechanisms  used  by  the  State 
which  are  consistent  with  EPA's  En- 
forcement Compliance  Schedule 
Letter  policy. 

§  124.102     Requests  for  permit  modirication 
and  is.suance  under  section  301u)(l)  of 
the  act. 
(a)  Any  owner  or  operator  of  a  pub- 
licly owned  treatment  works  (POTW) 
that  requires  construction  to  achieve 
limitations  under  sections  301(b)(lKB) 
or  301(b)(1)(C)  of  the  Act  may  request 
modification  or  issuance  of  a  permit 
extending    the    date    for    compliance 
with  these  limitations: 

(1)  This  request  must  be  made  to  the 
Director  on  or  before  June  26.  1978; 

(2)  A  request  will  be  deemed  made 
before  June  26.  1978  if: 

(i)    The    owner    or    operator    of    a 
POTW  holds  a  ECSL  or  has  an  out- 


standing request  for  a  ECSL,  and  has 
informed  the  Director  by  letter  before 
June  26,  1978.  that  it  wishes  to  request 
a  section  301(i)(l)  extension;  or 

(ii)  The  owner  or  operator  of  a 
POTW  has  informed  the  Director  by 
letter  before  June  26,  1978,  that  it 
wishes  to  request  a  section  SOKiHl) 
extension  and  briefly  states  which  cri- 
teria in  §  124.103  it  believes  it  meets. 

(3)  For  a  request  under  this  para- 
graph to  be  considered,  a  POTW  shall 
notify  all  point  sources  committed  to 
discharge  into  the  POTW  by  July  1, 
1983,  of  the  date  of  the  request  and 
that  they  have  180  days  from  that 
date  in  which  to  file  requests  for  sec- 
tion 301(i)(2)  extensions.  Such  notifi- 
cations shall  be  made  within  30  days 
from  the  date  of  the  POTWs  request. 

(b)  The  burden  is  on  the  POTW  to 
demonstrate  that  an  extension  should 
be  granted— 

( 1 )  If  the  POTW  does  not  submit  ar- 
guments or  factual  grounds  support- 
ing the  request  within  thirty  days  of 
such  request,  a  section  301(i)(l)  deter- 
mination shall  be  based  on  existing  in- 
formation in  EPA  and/or  State  files. 

(2)  The  POTW  may  submit  argu- 
ments or  factual  grounds  supporting 
the  request  which  are  relevant  to  the 
criteria  listed  in  §124.103.  Any  such 
arguments  or  factual  grounds,  includ- 
ing all  supporting  documentation, 
must  be  submitted  within  thirty  days 
(non-extendable)  from  the  date  of  the 
request. 

§  124.103  Criteria  for  permit  modification 
and  issuance  under  section  301(iKl)  of 
the  act. 

No  request  for  a  permit  modification 
or  issuance  under  section  301(i)(l)  of 
the  Act  shall  be  granted  unless  the  Di- 
rector finds  that  the  POTW  requires 
construction  to  achieve  limitations 
under  sections  301(b)(lKB)  or 
301(b)(1)(C)  of  the  Act  and  did  not 
complete  construction  for  either  of 
the  following  reasons: 

(a)  Actual  construction  was  under- 
way before  July  1,  1977,  but  construc- 
tion could  not  physically  be  completed 
by  July  1.  1977.  despite  all  expeditious 
efforts  of  the  POTW;  or 

(b)  Federal  financial  assistance  was 
not  available,  or  was  not  available  in 
time  for  construction  required  to 
achieve  the.se  limitations,  and  the 
POTW  did  not  in  any  significant  way 
contribute  to  this  unavailability  or 
delay. 

§  121.104     Permit     terms     and     conditions 
under  section  301(  i )( 1 »  of  the  act. 

(a)  All  permits  modified  or  Issued  by 
the  Director  under  section  301(i)(l)  of 
the  Act  shall  contain  at  a  minimum 
the  following  permit  terms  and  condi- 
tions: 

( 1 )  The  shortest  reasonable  schedule 
of  compliance  for  achievement  of  limi- 
tations  under   sections   301(b)(1)    (B) 
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and  (C)  but  in  no  event  later  than  July 
1,  1983.  This  schedule  shall  be  based 
upon  the  earliest  date  that  Federal  fi- 
nancial assistance  will  be  available  and 
construction  can  be  completed  and 
any  additional  Information  submitted 
by  the  POTW  or  otherwise  available 
to  the  State. 

(i)  When  the  availability  of  Federal 
financial  assistance  is  certain,  this 
schedule  shall  contain  dates  certain 
for  the  completion  of  actions  leading 
toward  the  attainment  of  statutory 
treatment  limitations. 

(ii)  When  the  availability  of  Federal 
funding  is  uncertain,  this  schedule 
may  require  the  completion  of  actions 
leading  toward  the  attainment  of  stat- 
utory treatment  limitations  within 
stated  periods  of  time  after  the  occur- 
rence of  events  related  to  the  unavai- 
lability of  Federal  financial  assistance, 
e.g.,  notification  that  Federal  financial 
assistance  is  available  and  that  a  grant 
application  should  be  filed,  the  offer- 
ing of  a  grant  of  Federal  financial  as- 
sistance, etc.  The  following  are  re- 
quirements for  the  use  of  such  a 
schedule: 

(A)  Certification  by  the  State  that 
funding  will  be  available  Ln  time  to 
ensure  compliance  by  July  1,  1983; 

(B)  Reporting  once  a  year  by  the 
POTW  as  to  its  progress  in  obtaining 
Federal  funding  and  modification  of 
the  permit  to  incorporate  a  date  cer- 
tain schedule  once  Federal  funding  is 
available;  and 

(C)  A  condition  in  the  permit  requir- 
ing termination  of  any  extension 
granted  if  it  subsequently  is  deter- 
mined that  Federal  funding  will  not  be 
available  in  time  to  ensure  compliance 
by  July  1.  1983. 

(2)  A  statement  ensuring  compliance 
with  requirements  under  sections  201 
(b)  through  (g)  of  the  Act  consistent 
with  the  terms  of  the  POTWs  con- 
struction grant. 

(3)  Abatement  practices  and  interim 
effluent  limitations  reflecting  opti- 
mum operation  and  maintenance  of 
the  existing  facilities.  These  shall  in- 
clude: 

(i)  Adequate  operator  staffing  and 
training; 

(ii)  Adequate  laboratory  and  process 
controls;  and 

(iii)  Effluent  limitations  derived 
from  reports  of  operation  and  mainte- 
nance inspections  conducted  by  EPA 
or  the  State,  reports  of  in-depth  plant 
evaluations  conducted  to  determine 
the  treatment  capabilities  of  the  par- 
ticular plant  being  permitted  or  other 
available  guidance. 

(.CommenL  Only  in  exceptional  circum- 
stances should  in-depth  plant  evaluation.s  be 
conducted,  e.g..  when  existing  information 
does  not  represent  the  true  capabilities  of 
the  plant.) 

(4)  Interim  effiuent  limitations  re- 
flecting other  non-capital  intensive 
measures  for  increased  pollution  con- 


trol. This  shall  include  any  possible 
minor  facility  modifications  such  as 
piping  changes,  additional  metering 
and  instrumentation  or  the  use  of 
skimming  and  vacuuming  equipment. 
When  an  existing  POTW  is  currently 
violanng  limitations  imposed  under 
section  301(b)(1)(C)  of  the  Act,  inter- 
im effluent  limitations  shall  be  estab- 
lished to  minimize  adverse  water  qual- 
ity impact;  these  limitations  shall  not 
be  made  less  stringent  or  allow  more 
pollutants  to  be  discharged  than  are 
currently  being  discharged  during  the 
term  of  an  extension  granted  under 
section  301(i)(l)  of  the  Act. 

(b)  If  a  POTW  has  industrial  users, 
any  permit  issued  or  modified  by  the 
Director  under  section  301(1  AD  of  the 
Act  shall  contain  terms  and  conditions 
necessary  to  ensure  compliance  with 
pretreatment  regulations  promulgated 
under  section  307(b)  of  the  Act. 

(1)  Permits  issued  or  modified  after 
pretreatment  regulations  are  promul- 
gated at  40  CFR  Part  403  shall  be  con- 
sistent with  those  pretreatment  regu- 
lations. 

(2)  Permits  issued  or  modified  before 
pretreatment  regulations  are  promul- 
gated at  40  CFR  Part  403  shall  be  con- 
sistent with  pretreatment  regulations 
promulgated  in  40  CFR  Part  128. 

§  124.105     Requests  for  permit  modification 
or  issuance  under  Section  301(i)(2). 

(a)  Any  owTier  or  operator  of  a  point 
source  other  than  a  POTW  that  will 
not  achieve  the  requirements  of  sec- 
tions 301(b)(1)(A)  and  301(b)(1)(C)  of 
the  Act  because  it  was  committed  to 
discharge  into  a  POTW  that  is  pres- 
ently unable  to  accept  the  discharge 
without  construction,  may  request 
modification  or  issuance  of  a  permit 
extending  the  date  of  compliance  with 
these  limitations.  This  request  must  be 
made  to  the  Director  on  or  before 
June  26.  1978  or  not  later  than  180 
days  after  the  filing  of  a  request  under 
section  301(i)(l)  of  the  Act  by  the 
POTW  into  which  the  point  source  is 
committed  to  discharge. 

(b)  The  burden  is  on  the  discharger 
to  demonstrate  that  an  extension 
should  be  granted— 

(1)  If  the  discharger  does  not  submit 
arguments  or  factual  grounds  support- 
ing the  request  within  thirty  days  of 
such  request,  a  section  301(i)(2)  deter- 
mination shall  be  based  upon  informa- 
tion in  EPA  and/or  State  files. 

(2)  The  discharger  may  submit  argu- 
ments or  factual  grounds  supporting 
the  request  which  are  relevant  to  the 
criteria  listed  in  section  124.106.  Any 
such  arguments  or  factual  grounds,  in- 
cluding all  supporting  documentation, 
must  be  submitted  within  thirty  days 
(non-extendable)  from  the  date  of  the 
request. 

§124.106    Criteria  for  permit  modification 
and  is.suance  under  Section  301(i)(2). 

No  request  for  a  permit  m.odification 
or  issuance  under  section  301(i)(2)  of 


the  Act  shall  be  granted  unless  the  Di- 
rector finds  that  the  discharger  has 
failed  to  achieve  the  requirements  of 
sections  301(b)(1)(A)  and  301(b)(1)(C) 
of  the  Act  because  it  was  scheduled  to 
discharge  into  a  POTW  that  Is  pres- 
ently unable  to  accept  the  discharge 
without  construction,  and: 

(a)  The  discharger  has  indicated  an 
intent  to  discharge  into  the  POTW 
before  July  1.  1977  in  one  of  the  fol- 
lowing ways: 

(1)  The  discharger  was  issued  a 
permit  before  July  1,  1977  based  upon 
a  discharge  into  a  POTW; 

(2)  The  discharger  had  a  contract 
before  July  1.  1977  (enforceable 
against  the  discharger)  to  discharge 
into  a  POTW. 

This  does  not  include  a  document  la- 
belled as  a  "contract"  that  imposes 
only  nominal  or  insignificant  obliga- 
tions on  the  discharger; 

(3)  A  construction  grant  application 
made  by  the  POTW  before  July  1. 
1977  clearly  demonstrated  that  the 
discharger  was  to  discharge  into  the 
POTW;  or 

(4)  Engineering  plans,  architectural 
plans  or  working  drawings  prepared 
for  the  POTW  before  July  1.  1977 
clearly  demonstrated  the  discharger 
was  to  discharge  into  the  POTW. 
Plans  and  drawings,  such  as  those  ac- 
companying a  bona  fide  application 
for  a  Federal  construction  grant,  are 
sufficient  only  to  the  extent  that  they 
were  truly  representative  of  the  intent 
of  the  discharger  and  the  POTW; 

(b)  The  Director  finds  that  the  dis- 
charger has  acted  in  good  faith  in 
both  its  efforts  to  effectuate  discharge 
into  the  POTW  and  its  efforts  to  mini- 
mize or  abate  pollution  prior  to  dis- 
charge into  the  POTW.  This  shall  in- 
clude the  following  findings: 

(1)  Failure  to  meet  the  July  1.  1977 
deadline  was  for  reasons  beyond  the 
discharger's  control; 

(2)  A  history  of  a  high  degree  of 
commitment  to  meet  the  requirements 
of  the  Act  as  manifested  by  coopera- 
tion with  the  State  or  EPA  in  attempt- 
ing to  resolve  disputed  issues, 

(3)  No  history  of  unjustified  delay; 

(4)  No  past  serious  or  intentional 
violations  of  the  Act;  and 

(5)  All  reasonable  measures  are 
being  taken  to  expedite  compliance. 

i Comment:  The  Director  may  also  consider 
whether  Ihe  discharger  has  operated  it«  fa- 
cilities competently  and  responsibly  and  the 
extent  to  which  the  discharger  has  complet- 
ed the  necessary  prerequisites  to  having  it« 
waste  treated  by  the  POTW.) 

fc)  The  POTW  will  be  in  operation 
and  available  to  the  discharger  by  July 
1.  1983: 

fd)  The  POTW  will  be  able  to  meet 
secondary  treatment  and  water  quality 
standard  effluent  limitations  by  July 
1.  1983  after  receiving  the  waste  from 
the  discharger; 
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(e)  The  discharger  and  the  POTW 
have  entered  into  an  enforceable  con- 
tract providing  that: 

(1)  The  discharger  agrees  to  dis- 
charge its  waste  to  the  POTW; 

(2)  The  POTW  agrees  to  accept  and 
treat  that  waste  by  a  date  certain;  and 

(3)  The  discharger  agrees  to  pay  all 
user  charges  and  industrial  cost  recov- 
ery charges  required  under  section  204 
of  the  Act;  and 

(f)  In  the  case  of  a  discharge  into  an 
existing  POTW,  such  POTW  has  been 
granted  an  extension  under  section 
301(i)(l)  of  the  Act. 

§  124.107     Permit     terms     and     conditions 
under  section  301i  i »  2 1  of  the  Act. 

All  permits  modified  or  issued  by  the 
Director  under  section  301(i)(2)  of  the 
Act  shall  contain  at  a  minimum  the 
following  permit  terms  and  conditions: 

(a)  The  shortest  reasonable  schedule 
of  compliance  leading  to  discharge 
into  the  POTW,  not  to  extend  beyond 
the  earliest  date  practicable  for  com- 
pliance, or  beyond  the  final  compli- 
ance date  of  any  extension  granted  to 
the  appropriate  POTW  under  section 
301(i)(l)  of  the  Act,  but  in  no  event 
later  than  July  1,  1983.  This  schedule 
shall  be  based  upon  the  earliest  date 
by  which  the  appropriate  POTW  can 
receive  the  waste  from  the  discharger 
and  the  discharger  can  complete  the 
necessary  prerequisites  to  having  its 
waste  treated  by  that  POTW; 

(b)  Achievement  of  effluent  limita- 
tions and  standards  under  sections 
301(b)(1)(A)  and  301(b)(1)(C)  of  the 
Act  by  the  same  final  date  in  the 
schedule  established  in  subparagraph 
(a)  in  the  event  that  the  permittee 
does  not  discharge  its  wastes  to  the 
POTW  by  the  date  established  under 
subparagraph  (a); 

(c)  Abatement  practices  and  interim 
effluent  limitations  reflecting  opti- 
mum operation  and  maintenance  of 
the  dischargers  existing  facilities. 
These  shall  include: 
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(1)  Effective  performance  of  facility 
design  removals; 

(2)  Adequate  operator  staffing  and 
training;  and 

(3)  Adequate  laboratory  and  process 
control; 

(d)  Interim  effluent  limitations  re- 
flecting other  non-capital  intensive 
measures  for  increased  pollution  con- 
trol; 

(e)  Requirements  to  meet  applicable 
toxic  effluent  standards  and  prohibi- 
tions after  they  are  promulgated 
under  section  307(a)  of  the  Act; 

(f)  Requirements  to  ensure  compli- 
ance with: 

(1)  Pretreatment  requirements  im- 
posed by  the  POTW  pursuant  to  any 
extension  granted  to  the  POTW  under 
section  301(iKl)  of  the  Act; 

(2)  Any  State  or  local  pretreatment 
requirements;  and 

(3)  Pretreatment  standards  as  pro- 
mulgated under  section  307(b)  of  the 
Act; 

(Comment:  The  legislative  history  cites  the 
following  example:  '[Ilf  an  industry  Is  plan- 
ning on  participating  in  a  municipal  system 
which  will  not  be  available  until  January 
1983,  that  industry  would  still  have  to  in- 
stall and  operate  pretreatment  facilities 
within  the  time  specified  for  compliance  at 
the  time  the  applicable  pretreatment  stand- 
ard was  promulgated  and  in  no  event  later 
than  three  years  from  the  date  of  said  pro- 
mulgation. Thus,  if  the  pretreatment  regu- 
lations are  promulgated  March  1.  1979  and 
require  compliance  within  two  years,  that 
industry  would  be  required  to  comply  by 
March  1,  1981,-  H.R.  Rep.  No.  95-830,  95th 
Cong..  Isl  Sess.,  12712  (daily  ed.  Dec.  6. 
1977).) 

(g)  Any  water  conservation  require- 
ments necessary  to  carry  out  the  pro- 
visions of  the  Act  or  imposed  by  the 
POTW  pursuant  to  the  contract  ex- 
ecuted between  the  discharger  and  the 
POTW. 

(Comment:  The  existence  of  such  a  contract 
is  a  prerequisite  to  granting  an  extension 
under  section  301(i)<2MB)  of  the  act  and 
§  124.106(e)  of  this  Subpart.) 


§124.108     Effect    of    noncompliance    with 
this  subpart. 

Failure  of  the  State  to  comply  with 
any  of  the  requirements  of  this  sub- 
part shall  be  grounds  for  EPA  objec- 
tion to  a  proposed  State  permit  under 
section  402(d)(2)  of  the  Act. 

Part  125  National  Pollutant  Dis- 
charge Elimination  System,  is  amend- 
ed as  follows: 

2.  Section  125.5(a)  is  amended  by 
adding  new  paragraph  (5)  as  follows: 

§  12r>  .")     Deleiratinn  of  authority. 


(a)(5)  The  authority  to  issue  or 
modify  permits  pursuant  to  section 
301(i)  of  the  Act. 

3.  Section  125.26  is  amended  by 
adding  new  paragraph  (c)  as  follows: 

§  12.1.26     Special  cateRories  of  permits. 


(c)  Time  extrnsions  under  section 
301(1)  of  the  Act  The  Regional  Admin- 
istrator may  issue  or  modify  permits 
containing  time  extensions  under  sec- 
tion 301(1)  of  the  Act.  Such  permits 
shall  be  issued  or  modified  in  accord- 
ance with  the  regulations  in  Subpart  L 
of  part  124  of  this  chapter,  except  that 
references  to  'State'  or  "Director" 
shall  be  interpreted  to  mean  "EPA  '  or 
■  Regional  Administrator.  ' 

4.  Section  125.35  is  amended  by 
adding  a  new  sentence  to  the  end  of 
Subparagraph  (dK2)  to  read  as  fol- 
lows: 

§12.5.3.5     Issuance    and    effective    date    of 
permit. 


(d)(2)  •  *  •  This  subparagraph  shall 
not  apply  to  an  adjudicatory  hearing 
granted  on  a  permit  determination  to 
contest  the  denial  of  a  permit  modifi- 
cation or  issuance  made  pursuant  to 
section  301(i)  of  the  Act. 
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[4110-83J 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  H«alth  Service 

[42  CFI  Port*  122,  123] 

HEALTH  SYSTEMS  AGENCY  AND  STATE 
AGENCY  REVIEWS  OF  THE  AFPROPIIATE- 
NESS  OF  EXISTING  INSTITUTIONAL  HEALTH 
SERVICES  AND  OF  PROPOSED  NEW  INSTITU- 
TIONAL HEALTH  SERVICES 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. Extension  of  comment  period  and 
corrections  for  a  previously  published 
proposed  rule. 

SUMMARY:  This  Notice  sets  forth 
proposed  regulations  governing  health 
systems  agency  and  State  health  plan- 
ning and  development  agency  reviews 
of  the  appropriateness  of  existing  in- 
stitutional health  services.  These  re- 
views are  required  by  sections  1513(g) 
and  1523(a)(6)  of  the  Public  Health 
Service  Act  and  are  intended  to  result 
in  careful  reviews  by  these  agencies  of 
all  existing  institutional  health  ser- 
vices, public  findings  as  to  the  appro- 
priateness of  each  service,  and  recom- 
mendations for  remedial  action  when 
a  service  is  found  inapprpriate. 

In  addition,  the  period  of  public 
comment  is  extended  and  certain  cor- 
rections are  made  for  previously  pub- 
lished Notice  of  Proposed  Rulemaking, 
regarding  HSA  and  State  Agency  re- 
views of  proposed  new  institutional 
health  services  (43  FR  11229-41. 
March  17,  1978). 

DATES:  Conunents  regarding  reviews 
of  existing  institutional  health  ser- 
vices for  appropriateness  must  be  re- 
cieved  on  or  before  June  30,  1978.  In 
swldition,  the  period  of  public  com- 
ment on  the  Notice  of  Proposed  Rule- 
making regarding  HSA  and  State 
Agency  reviews  of  proposed  new  insti- 
tutional health  services  (43  FR  11229- 
41,  March  17.  1978)  is  hereby  extended 
to  May  31,  1978. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to:  Director,  Office  of  Policy  Coordina- 
tion, Bureau  of  Health  Planning  and 
Resources  Development,  Center  Build- 
ing, Room  6-22,  3700  East- West  High- 
way. Hyattsville.  Md.  20782.  All  mate- 
rials received  in  response  to  this 
Notice  will  be  available  for  public  in- 
spection and  copying  at  the  above  lo- 
cation on  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  9  a.m. 
and  5  pjn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  P.  Cain  II.  Ph.  D..  Director. 
Bureau  of  Health  Planning  and  Re- 
sources Development,  Center  Build- 
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ing.  Room  6-22,  3700  East-West 
Highway,  Hyattsville,  Md.  20782. 
301-436-6850. 

SUPPLEMENTARY  INFORMATION: 
The  National  Health  Plaruiing  and  Re- 
sources Development  Act  of  1974  (Pub. 
L.  93-641.  January  4,  1975)  added  to 
the  Public  Health  Service  Act  (herein- 
after referred  to  as  "the  Act")  a  new 
Title  XV,  "National  Health  Planning 
and  Development",  and  a  new  Title 
XVI.  "Health  Resources  Develop- 
ment". Among  other  things,  the  new 
Title  XV  authorizes  the  Secretary  to 
designate  and  provide  grant  assistance 
to  a  State  health  planning  and  devel- 
opment agency  (State  Agency)  for 
each  State  and  to  a  health  systems 
agency  (HSA)  for  each  hi'allh  service 
area  established  pursuant  to  section 
1511  of  the  Act.  Among  the  duties  re- 
quired of  State  Agencies  and  HSA's  is 
the  periodic  review  of  the  appropriate- 
ness of  all  existing  institutional  health 
services. 

Section  1513(g)  of  the  Act  requires 
that  on  a  periodic  basis  (but  at  least 
every    five    years)    each    HSA    must 
review  all  existing  institutional  health 
services  in  its  health  service  area,  and 
make  recommendations  regarding  the 
appropriateness   of   those   services   to 
the  State  Agency.  This  section  also  re- 
quires that  an  HSA  complete  the  first 
review  of  all  the  existing  institutional 
health    services    within    three    years 
after  the  date  of  its  full  designation 
under  section  1515(c)  of  the  Act.  Sec- 
tion   1523(aK6)    of    the    Act    requires 
each  State  Agency  to  review,  on  a  peri- 
odic  basis   (but   not   less   often   than 
every  five  years),  all  existing  institu- 
tional health  services  in  the  State  and, 
after    considering    the    recommenda- 
tions submitted  to  it  by  the  HSA's  in 
the  State,  to  make  public  findings  as 
to  the  appropriateness  of  the  services. 
Section  1523(b)(3)  of  the  Act  further 
requires  State   Agencies   to  complete 
their  findings  with  respect  to  the  ap- 
propriateness  at   an   existing   institu- 
tional health  service  within  one  year 
of  the  receipt  of  the  HSA  recommen- 
dations. The  purposes  of  the  proposed 
42  CFR  Part  122.  Subpart  F  and  Part 
123.  Subpart  G,  are  to  set  forth  mini- 
mum procedures  and  criteria  for  HSA 
and  State  Agency  reviews  of  the  ap- 
propriateness of  existing  institutional 
health  services   (hereinafter  referred 
to   as   "appropriateness   reviews");   to 
describe  the  manner  in  which  these 
procedures  and  criteria  must  be  devel- 
oped and  published;  to  identify  the 
types  of  health  services  subject  to  ap- 
propriateness review;  and  to  establish 
requirements  for  coordination  between 
HSA's  and  State  Agencies  in  the  con- 
duct of  appropriateness  reviews. 

The  Secretary  wishes  to  note  that 
the  development  of  regulations  for  ap- 
propriateness reviews  posed  unusually 
difficult  problems  due  to  a  number  of 
factors.  Notable  among  these  are:  (1) 


The  wide  divergence  of  views  regard- 
ing the  nature  of  the  function.  (2)  the 
lack  of  specificity  regarding  many  Im- 
portant aspects  of  this  function  in  the 
Act  and  the  legislative  history.  (3)  the 
absence  of  pertinent  experience  upon 
which  to  base  the  proposed  rules.  (4) 
the  potentially  enromous  agency 
workload  associated  with  the  function, 
and  (5)  the  possible  impact  of  the  re- 
views on  providers  of  services,  and  on 
the  relationships  between  health  plan- 
ning agencies  and  providers.  While 
each  review  function  mandated  by  the 
Act  is  affected  by  some  of  these  fac- 
tors, in  no  other  case  do  so  many 
apply.  Therefore,  in  development  of 
these  rules,  the  Secretary  has  allowed 
considerable  flexibility  in  the  way 
HSA's  and  State  Agencies  conduct  ap- 
propriateness reviews  and  relate  these 
reviews  to  their  other  health  planning 
responsibilities.  Because  of  the  diffi- 
culties encountered  in  developing 
these  regulations,  the  Secretary 
wishes  to  initiate  broad  public  dia- 
logue on  the  issues  associated  with 
this  function. 

In  soliciting  public  comment,  the 
Secretary  wishes  to  draw  attention  to 
certain  aspects  of  the  appropriateness 
review  function  and  the  proposed  reg- 
ulations. While  all  the  reviews  man- 
dated by  the  Act  are  means  for  imple- 
mentating  State  and  local  health 
plans,  appropriateness  review  differs 
in  two  major  respects  from  other  such 
reviews  (e.g.,  certificate  of  need  re- 
views). First,  the  Act  does  not  require 
the  application  of  sanctions  in  cases 
where  a  finding  of  Inappropriateness 
has  been  made  by  the  State  Agency. 
Although  publicity  surrounding  find- 
ings of  inappropriateness  could  have 
an  adverse  effect  on  providers,  this  is 
at  most  an  indirect  sanction.  Second, 
appropriateness  review  begins  at  the 
planning  agency's  initiative  rather 
than  with  an  applicant's  petition  for 
permission  to  proceed  with  some  activ- 
ity; thus,  the  usual  role  of  the  plan- 
ning agency  relative  to  providers  of 
health  services  is  reversed. 

These  fundamental  differences  are 
reflected  in  the  legislative  history. 
The  record  reveals  an  evolution  of 
"appropriateness  review"  from  an 
original  concept  of  periodic  recertif  ica- 
tion  of  facilities,  to  periodic  determi- 
nation as  to  the  continuing  need  for  a 
service  (with  sanctions  not  required), 
to  the  present  requirement  for  period- 
ic review  of  services  as  to  their  "appro- 
priateness." The  reasons  for  omission 
of  recertification  authority  included 
concerns  about  the  possible  adverse 
effect  of  appropriateness  review  find- 
ings on  the  outstanding  debts  of 
health  care  facilities  and  on  the  future 
capital  market  for  health  facilities. 
Unfortunately,  the  substitution  of 
"appropriateness  review"  for  reviews 
of  "continued  need"  occurred  so  late 
in    the    legislative    process    that    the 
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record  Indicates  what  appropriateness 
review  Is  meant  not  to  be,  but  provides 
virtually  no  guidance  regarding  what 
It  Is  meant  to  be. 

What  Is  clear  is  that  appropriateness 
review  bridges  the  gap  between  plan- 
ning and  regulation,  embracing  ele- 
ments of  both.  For  this  reason  It  is  a 
tool  with  unusual  potential.  It  can  be 
used  as  one  step  In  developing  State 
and  local  health  plans  and  providing 
opportunities  for  specific  and  produc- 
tive cooperative  planning  between  pro- 
viders and  planning  agencies.  It  can 
also  be.  even  without  official  sanc- 
tions, an  effective  regulatory  function. 
In  both  cases,  appropriateness  reviews 
should  be  viewed  as  a  pooitive  tool  for 
improving  the  local  or  State  health 
care  system,  either  by  highlighting 
areas  of  excess  and  duplication  or  by 
identifying  areas  needing  additional  or 
improved  services. 

The.se  proposed  regulations  place  on 
the  function  only  those  restrictions 
which  the  Secretary  considers  neces- 
sary to  fulfill  the  statutory  require- 
ments and  to  ensure  an  adequate  level 
of  coordination  between  HSAs  and 
State  Agencies  in  the  performance  of 
the  function.  The  propo.sed  regula- 
tions do  not  require  an  agency  to  treat 
appropriateness  review  primarily  as 
either  a  regulatory  or  a  planning  func- 
tion; that  determination  is  left  to  the 
agency's  discretion.  They  do.  however, 
require  the  agency  to  conduct  the 
function  in  a  manner  consistent  with 
its  general  planning  and  resource  de- 
velopment activities,  and  outline  some 
specific  requirements  for  inclusion  in 
the  appropriateness  review  portion  of 
the  agency  work  program.  The  work 
programs  will  be  used  6y  the  Secretary 
to  determine  both  the  agency's  readi- 
ness to  perform  appropriateness  re- 
views In  an  acceptable  manner,  and 
how  it  will  carry  out  the  function  from 
year  to  year. 

Of  particular  concern  to  the  Secre- 
tary is  the  potentially  enormous  work 
load  involved  In  this  function.  While 
there  is  very  little  relevant  experience, 
there  is  little  question  that  the  appro- 
priateness review  function  could  se- 
verely tax  the  resources  of  a  given 
agency  and,  therefore,  weaken  its 
entire  program.  Therefore,  these  regu- 
lations permit  the  gradual  assumption 
of  this  function  in  accordance  with 
agency  capabilities. 

The  Secretary  also  wishes  to  call  at- 
tention to  the  proposed  definition  of 
"appropriateness"  which  has  been  in- 
cluded in  the  regulations  to  give  spe- 
cific definition  to  the  function  and  to 
reduce  confusion  in  the  performance 
of  the  function.  The  definition  re- 
quires that  the  finding  of  appropriate- 
ness be  made  in  accordance  with  the 
criteria  developed  under  §  123.607. 
Further,  these  criteria  focus  on  six 
characteristics  of  services  (availability, 
accessibility,  cost,  continuity,  quality. 


and  acceptability)  which  have  been 
drawTi  from  sections  1513(a)  and 
(b)(2)(A)  and  1535(c)  and  (d)  of  the 
Act  where  they  are  cited  as  primary 
concerns  of  the  health  planning  agen- 
cies and  important  aspects  of  the  Sec- 
retary's reviews  of  the  performance  of 
the  planning  agencies.  Therefore, 
since  the  finding  of  appropriateness  is 
tied  to  these  characteristics  of  services 
which  are  also  contained  in  the  guide- 
lines for  health  systems  plans  and 
State  health  plans,  this  definition  Is 
consistent  with  the  analytical  frame- 
work contained  in  these  guidelines. 
Consequently,  this  definition  should 
facilitate  utilization  of  these  plans  in 
conducting  appropriateness  reviews 
and  using  the  results  of  appropriate- 
ness reviews  in  the  development  of 
future  plans. 

Particular  attention  is  also  invited  to 
proposed  §  122.503(a),  and  §  123.603(a) 
which  concern  appropriateness  review 
work  programs.  Appropriateness  re- 
views can  result  in  findings  or  recom- 
mendations as  to  the  appropriateness 
of  a  specific  service  in  the  aggregate, 
as  it  is  provided  by  all  institutions  in 
the  area  or  State,  or  can  result  in  find- 
ings or  recommendations  regarding 
the  appropriateness  of  that  service  in 
a  particular  institution.  The  Secretary 
recognizes  that  these  two  levels  of  re- 
views have  different  Implications.  Re- 
views which  result  in  institution-spe- 
cific findings  are  likely  to  require  sub- 
stantially more  agency  manpower, 
more  time  (both  for  analysis  of  data 
and  for  consultation  with  providers) 
and.  perhaps,  more  sophisticated  and 
specific  data. 

Therefore,  at  thus  time,  the  Secre- 
tary has  chosen  to  require  only  that 
HSAs  and  State  Agencies  perform 
areawide  appropriateness  reviews 
(those  resulting  in  findings  and  recom- 
mendations regarding  the  appropriate- 
ness of  a  service  in  the  aggregate)  The 
conduct  of  institution-specific  reviews, 
therefore,  is  left  to  the  option  of  the 
agencies.  Nevertheless,  the  Secretary 
anticipates  that  the  agencies  will 
phase  in  institution-specific  reviews  as 
they  become  more  proficient  in  appro- 
priateness reviews  and  as  their  re- 
sources permit.  Areawide  reviews  of  all 
existing  institutional  health  services 
must  be  completed  within  3  years  of 
full  desisjnation  for  the  HSAs  and 
within  5  years  of  full  designation  for 
the  State  Agencies,  as  required  by  the 
statute.  The  State  Agency  also  must 
comply  with  the  statutory  require- 
ment to  take  action  within  1  year  of 
its  receipt  of  an  appropriateness 
review  recommendation  from  an  HSA. 
This  approach  will  still  allow  for  suc- 
cessively more  detailed  reviews,  begin- 
ning with  a  screening  effort  to  identify 
services  which  may  be  inappropriate 
and  followed  by  intensive  areawide  re- 
views and,  in  some  cases,  institution- 
specific  reviews. 


Another   important    feature    is   the 
degree   of   coordination   between   the 
HSA  and  State  Agency  required  in  the 
conduct    of    appropriateness    reviews. 
Appropriateness    review    follows    the 
basic  approach  of  certificate  of  need 
review— the  HSA  makes  recommenda- 
tions and  the  State  Agency  is  responsi- 
ble  for   the   final   findings.   However. 
stronger    provisions    for    coordination 
seem  necessary  for  appropriateness  re- 
views than  were  required  for  certifi- 
cate of  need  reviews,  since  there  is  nei- 
ther a  common  understanding  of  the 
nature  of  appropriateness  review,  nor 
an    application    around    which    State 
Agency  and  HSA  review  activities  nat- 
urally coalesce.  It  is  also  clear  that  the 
appropriateness        review        function 
should  be  performed  in  an  integrated, 
coordinated  and  consistent  manner  so 
that  the  work  of  the  HSAs  and  State 
Agencies  is  complementary.  Therefore, 
the  proposed  regulations  require  that 
the  State  Agency,  after  consultation 
with  the  HSAs  in  the  State  and  with 
the    Statewide    Health    Coordinating 
Council,   establish   definitions   of  ser- 
vices to  be  reviewed,  priorities  among 
those    senices    to    be    reviewed,    and 
schedules  for  reviews.  The  Secretary 
has  not  required  that  the  review  pro- 
cedures and  criteria  used  by  the  HSAs 
and   State   Agencies   be   identical,   al- 
though consultation  on  these  matters 
between    the    HSAs,    State    Agencies, 
and  SHCCs  is  required.  The  Secretary 
is  requiring  statewide  coordination  in 
order  to  insure  cooj^erativc  action  by 
the  agencies,  and  to  allow  for  the  de- 
velopment   of    statewide    profiles    of 
health      services     and      comparisons 
among  health  service  areas  within  a 
State.  Further,  by  requiring  a  leader- 
ship role  for  the  State  Agency  in  es- 
tablishing  the    review   schedules   and 
senice  priorities  a  greater  measure  of 
accountability  for  achieving  coordina- 
tion is  possible. 

The  Secretary  has  selected  the  State 
Agency  to  provide  the  necessary  lead- 
ership for  several  reasons.  It  is  the 
.State  Agency  which  is  ultimately  re- 
sponsible for  making  the  findings  re- 
garding the  appropriateness  of  ser- 
vices, and  it  is  important  that  these 
findings  be  based  on  comparable  rec- 
ommendations from  the  HSAs  in  the 
State.  In  addition,  the  State  Agency 
has  the  responsibility  to  recommend 
remedial  action  whenever  a  service  is 
determined  to  be  inappropriate.  Final- 
ly, it  is  the  State  Agency  which  is  re- 
quired under  the  Act  tc  obtain  the 
provider  data  needed  for  performance 
of  its  health  planning  re.sponsibilities. 
including  the  appropriateness  review, 
and  these  proposed  regulations  would 
require  that  the  State  Agency  in  turn 
make  that  data  available  to  the  HSA. 
The  Secretary  recognizes  liiat  the 
Statewide  Health  Coordinating  Coun- 
cil is  an  alternative  location  for  all  or 
part  of  this  coordination  responsibility 
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and  invites  comment  on  the  desirabil- 
ity of  using  the  Statewide  Health  Co- 
ordinating Council  as  a  mediator  when 
the  State  Agency  and  HSAs  cannot 
agree. 

Although  the  Secretary  has  placed 
the  responsibility  for  establishing  the 
schedule  of  and  priority  for  reviews 
with  the  State  Agency,  he  has  re- 
quired that  there  be  advance  consulta- 
tion with  the  HSAs  and  the  Statewide 
Health  Coordinating  Council.  He  rec- 
ognizes that  this  approach  may  result 
in  some  concern  over  the  pre-emption 
of  local  prerogatives  or  the  possibility 
that  a  leadership  role  for  one  agency 
could  allow  a  relatively  less  advanced 
agency  to  impede  the  progress  of 
others.  In  that  light,  he  is  concerned 
that  the  consultation  process  not  be  a 
pro  forma  process:  the  needs  and  con- 
cerns of  the  HSAs  must  be  addressed 
in  the  determination  of  the  State's  pri- 
orities and  schedule.  He.  therefore,  ex- 
pects that  the  work  programs  submit- 
ted by  both  the  HSAs  and  the  State 
Agencies  will  reflect  an  adequate  con- 
sultation process  and  he  will  be  moni- 
toring that  process  to  insure  that  this 
expectation  is  met.  The  statutory  em- 
phasis on  the  independence  of  the 
three  organizational  entities  estab- 
lished under  this  Act  is  important  and 
the  sensitive  balance  between  State 
and  local  area  prerogatives  must  be 
maintained. 

The  Secretary  also  wishes  to  note 
that  to  provide  the  agencies  with  con- 
siderable    flexibility     in     conducting 
these  reviews,  the  procedural  and  cri- 
teria-related   provisions    of    the    pro- 
posed regulations  generally  repeat  the 
language  in  section  1532  of  the  Act.  In 
two  areas  in  which  the  proposed  regu- 
lations elaborate  on  the  statutory  lan- 
guage, adoption  of  review  procedures 
(§122.504  and  123.604)  and  exceptions 
to  the  required  procedures  (§  122.506 
and  123.606).  the  agencies  are  to  con- 
form  with   the   requirements   of   the 
pertinent  sections  of  the  regulations 
for  reviews  of  new  institutional  health 
services  (including  certificate  of  need 
reviews).  With  respect  to  the  proce- 
dures    themselves,     (§§122.505     and 
123.605).    three    statutory    provisions 
not  applicable  to  appropriateness  re- 
views (sections  1532(b)(4).  (b)(5).  and 
(b)(ll).  which  concern  the  submission 
of  applications   for  Federal   financial 
assistance,  provider  reports  on  the  de- 
velopment   of    proposals    subject    to 
review  and  letters  of  intent  for  con- 
struction projects),  have  been  omitted. 
In   addition,   while    the   Act   requires 
time  limits  for  all  reviews  which,  to 
the  extent  practicable,  do  not  exceed 
90  days,  these  time  periods  seem  insuf- 
ficient for  appropriateness  review,  in 
their  place,  the  Secretary  is  requiring 
that,     to     the     extent     practicable, 
areawide  reviews  take  no  longer  than 

180  days.  »  »  *„ 

With  respect  to  criteria,  one  statuto- 
ry provision  not  applicable  to  appro- 
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priateness  review  (section  1532(c)(9). 
dealing  with  construction  projects) 
has  been  omitted,  and  the  criterion  re- 
ferring to  the  relationship  of  the 
health  service  being  reviewed  to  the 
applicable  health  systems  plans  and 
aruiual  implementation  plans  now 
would  include  reference  to  the  State 
health  plan  and  State  medical  facili- 
ties plan.  In  addition,  the  proposed 
regulations  require  that  two  additional 
considerations  be  included  in  the  de- 
velopment of  criteria:  (1)  the  special 
needs  and  circumstances  of  national 
biomedical  and  behavioral  research  ef- 
forts, and  (2)  the  contribution  of  the 
existing  institutional  health  service  in 
meeting  the  health  related  needs  of 
minorities,  women,  and  handicapped 
individuals  residing  in  the  health  serv- 
ice area  in  which  the  service  is  pro- 
vided. 

With  regard  to  the  second  of  these 
considerations,  the  Secretary  calls  at- 
tention to  the  Notice  of  Propased  Ru- 
lemaking   regarding    HSA    and    State 
Agency  reviews  of  proposed  new  insti- 
tutional health  services  (43  FR  11229- 
41.  March  17.  1978).  In  addition  to  the 
amendments   proposed   in   that   docu- 
ment, the  Secretary  also  proposes  to 
amend  these  regulations  by  requiring 
that  HSA  and  State  Agency  criteria 
for  review  of  proposed  new  institution- 
al  health  services  must  also  include 
consideration  of  the  contribution   of 
the  proposed  services  in  meeting  the 
health    related    needs    of    minorities, 
women,  and   handicapped   individuals 
residing  in  the  health  services  area  in 
which    the   service   will   be   provided. 
Moreover,  the  Secretary  proposes  to 
expand  another  review  consideration 
(§  122.308(a)(3)    and    123.409(a)(3  )i    to 
require  HSAs  and  State  Agencies  to 
consider  not  only  whether  services  to 
be  added  or  expanded  are  needed,  but 
also  whether  a  project  would,  through 
relocation  of  a  health  care  facility  or 
reduction  or  termination  of  existing 
services,  result  in  the  removal  of  ser- 
vices  from  a  population  which   is   in 
need     of     them.     Because     of     these 
changes,  the  public  comment   period 
for  that  Notice  of  Proposed  Rulemak- 
ing  is   hereby   extended   to   May   31. 
1978.  A  longer  extension  is  not  needed 
in  this  case  because  these  same  provi- 
sions are  included  in  the  Notice  of  Pro- 
posed Rulemaking  for  health  systems 
agency    reviews    of    certain    propo.sed 
uses   of   Federal    health    funds    (pub- 
lished   in    the    Federal    Register    on 
May  9).  and  the  public  will  have  op- 
portunity to  comment  on  them  in  that 
context  as  well.  Comments  received  on 
these  provisions  will  be  considered  in 
preparing  both  final  regulations. 

In  addition,  an  error  was  made  in 
this  March  17  Notice  of  Proposed  Ru- 
lemaking at  §122.304.  §122.309. 
§  123.404.  and  §  123.410.  These  sec- 
tions, which  deal  with  the  coverage  of 
certificate  of  need  programs  and  re- 


quired findings  for  new  inpatient  fa- 
cilities, had  been  amended  on  April  8. 
1977.  subsequent  to  the  issuance  of 
the  certificate  of  need  regulations  on 
January  21.  1977.  These  April  8,  1977. 
amendments  inadvertently  were  not 
incorporated  into  the  March  17  Notice 
of  Proposed  Rulemaking.  Thus,  that 
Notice  of  Proposed  Rulemaking  reads 
as  if  the  Secretary  were  proposing  to 
revert  to  the  original  January  21.  1977. 
provisions  in  these  sections.  This  was 
not  intended;  rather,  the  April  8.  1977. 
amendments  to  these  regulations  were 
intended  to  be  included  in  the  Notice 
of  Proposed  Rulemaking.  Accordingly, 
the  April  8,  1977,  amendments  are  re- 
printed below  as  a  correction  to  the 
March  17  Notice  of  Proposed  Rule- 
making. 

To  insure  that  the  agencies  obtain 
the  data  needed  to  conduct  appropri- 
ateness reviews.  HSAs  and  State  Agen- 
cies are  required  to  notify  providers  of 
the  types  of  data  the  agencies  need,  as 
is  the  case  in  the  regulations  for  certif- 
icate of  need.  In  addition,  these  pro- 
posed regulations  mandate  that  State 
Agencies  require  that  providers  submit 
the  data  necessary  to  perform  the  re- 
views to  the  State  Agency  and  to  the 
appropriate  HSAs.  This  latter  require- 
ment will  be  phased  in,  to  allow  suffi- 
cient time  for  the  identification  (and 
later  collection)  of  the  data,  starting 
with  hospitals  and  nursing  homes  in 
the  first  and  second  years,  respective- 
ly, of  the  agency's  reviews  of  appropri- 
ateness. As  always,  the  agencies  must 
fully    utilize    existing    data    sources 
before  collecting  new  data,  and  their 
data  collection  efforts  should  be  co- 
ordinated   with    Cooperative    Health 
Statistic  System  efforts.  In  addition, 
to  avoid  any  duplicative  data  collec- 
tion   requirements,    the    Department 
will  coordinate  the  Implementation  of 
these  data  provisions  with  that  of  the 
Medicare-Medicaid     Anti-Fraud     and 
Abuse  Amendments  (Pub.  L.  95-142) 
data  requirements. 

The  Secretary  also  calls  attention  to 
the  issue  of  appropriateness  reviews  of 
services   provided   by    health   mainte- 
nance organizations  (HMOs).  The  Sec- 
retary wants  to  insure  that  appropri- 
ateness reviews  of  such  services  do  not 
impair  the  development  of  these  orga- 
nizations. While  Title  XV  of  the  Act 
requires  that  existing  HMO  services  be 
subject  to  appropriateness  reviews,  the 
Secretary  wants  to  insure  that  HMOs 
receive  the  encouragement  and  special 
consideration  Congress  intended  in  en- 
acting Title  XIII  of  the  Act  (  "Health 
Maintenance      Organizations"),      and 
when    it    made    the    development    of 
group  practices  and  HMOs  a  national 
priority  in  section  1502  of  the  Act,  and 
when  it  included  at  section  1532(c)(8) 
of  the  Act  the  requirement  that  their 
special    needs    and    circumstances    be 
considered   in   the  criteria  developed 
for  any  type  of  review.  However,  he 
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also  respects  the  State  and  local  plan- 
ning process  which  calls  upon  health 
planning  agencies  to  assess  the  total 
health  needs  and  resources  of  their 
area  or  State. 

The  Secretary  does  not  anticipate 
that  appropriateness  reviews  of  a  serv- 
ice on  an  areawide  basis  will  have  an 
impact  on  HMOs,  since  findings  and 
recommendations  in  those  reviews  will 
only  address  the  appropriateness  of  a 
service  as  it  is  delivered  in  the  aggre- 
gate by  all  the  health  institutions  pro- 
viding the  service  in  the  health  service 
area  or  State.  However,  when  they 
conduct  institution-specific  reviews, 
planning  agencies  will  be  making  find- 
ings and  recommendations  regarding 
the  appropriateness  of  a  sen  ico  in  in- 
dividual institutions.  It  is  only  in  these 
reviews,  resulting  in  institution-specif- 
ic findings  regarding  appropriateness, 
that  HMOs  could  be  affected  adverse- 
ly by  HSA  and  State  Agency  actions. 

Accordingly,  §§122.507  and 

123.607(a)(8)  of  these  proposed  regula- 
tions elaborate  on  the  language  of  sec- 
tion 1532(c)(8)  of  the  Act  regarding 
the  "special  needs  and  circumstances 
of  health  maintenance  organizations 
for  which  assistance  may  be  provided 
under  Title  XIII"  These  sections  in- 
clude a  limited  set  of  specific  criteria 
which  HSAs  and  State  Agencies  must 
employ  in  any  institution-specific  ap- 
propriateness reviews  of  HMO  services 
and  a  description  of  the  process  to  be 
followed  by  agencies  wishing  to  obtain 
the  Secretary's  approval  to  use  addi- 
tional criteria. 

Sections  122.508(c)  and  123.608(c)  of 
these  proposed  regulations  provide 
that,  in  an  institution-specific  review 
of  a  service  provided  by  or  through  an 
HMO.  an  HSA  may  not  recommend 
that  a  State  Agency  find  an  institu- 
tional health  service  to  be  inappropri- 
ate, and  a  State  Agency  may  not  find 
that  an  institutional  health  service  is 
inappropriate,  solely  because  there  is 
an  HMO  of  the  same  type  in  the 
health  service  area,  or  solely  because 
the  services  being  reviewed  are  not  dis- 
cussed in  the  applicable  health  sys- 
tems plan,  annual  Implementation 
plan.  State  health  plan,  or  State  medi- 
cal facilities  plan. 

Moreover.  §§  122.508(d)  and 

123.608^d)  of  these  proposed  regula- 
tions provide  that  an  HSA  or  State 
Agency  in  conducting  an  institution- 
specific  review,  may  not  find  a  service 
of  an  HMO  which  is  eligible  for  Title 
XIII  assistance  inappropriate  unless  it 
determines  (1)  that  the  service  is  not 
needed  by  the  enrolled  or  reasonably 
anticipated  new  members  of  the  HMO. 
or  (2)  that  the  service  is  available  from 
non-HMO  providers  in  a  reasonable 
and  cost-effective  manner  which  is 
consistent  with  the  basic  method  of 
operation  of  the  HMO.  or  (3)  that  the 
service  is  inappropriate  under  criteria 
based  on  factors  approved  by  the  Sec- 
retary. 


Furthermore,  in  the  case  of  an  insti- 
tution-specific review  of  an  existing  in- 
stitutional health  service  which  is  pro- 
vided by  or  through  an  HMO  and 
which  consists  of  (or  includes)  an  inpa- 
tient health  care  facility,  these  pro- 
posed regulations  provide  that,  if  in 
addition  to  making  one  of  the  determi- 
nations listed  in  §§  122.508(d)  and 
123.608(d)  and  discussed  above,  the 
agency  also  determines  that  utilization 
of  the  facility  by  members  of  the 
HMO  does  not  account  for  at  least  75 
percent  of  the  facility's  annual  inpa- 
tient days,  a  recommendation  or  find- 
ing of  inappropriateness  may  be  made. 

It  should  also  be  noted  that  pro- 
posed amendments  to  regulations  gov- 
erning reviews  of  new  institutional 
health  services  (42  CFR  part  122,  Sub- 
part D.  and  Part  123,  Subpart  E),  re- 
cently published  in  the  Federal  Regis- 
ter, include,  in  addition  to  special  pro- 
visions regarding  criteria  and  review 
finding.s,  special  procedural  require- 
ments for  reviews  of  HMOs.  These 
provisions  have  not  been  included  in 
the.se  proposed  regulations  because  re- 
views of  existing  services  are  funda- 
mentally different  from  reviews  of 
proposed  services  and  these  procedural 
requirements  are  either  not  applicable 
or  not  necessary  for  appropriateness 
reviews  of  existing  institutional  health 
services. 

The  Secretary  wishes  to  note  that 
the  importance  of  this  appropriate- 
ness review  function  is  underscored  by 
the  fact  that  the  Congress,  in  its  delib- 
erations of  the  major  health  care  cost 
containment  bills,  is  considering  a 
much  more  significant  role  for  appro- 
priateness reviews  as  a  tool  for  con- 
taining costs.  Appropriateness  reviews 
might,  for  example,  be  used  to  deter- 
mine the  ho.spiial  revenue  base  or  to 
determine  what  exceptions  to  that 
base  might  be  allowed.  In  addition, 
two  versions  of  the  legislation  have 
proposed  that  appropriateness  review 
be  utilized  as  one  factor  in  determin- 
ing each  State's  overall  capital  ex- 
penditure limit  for  certificate  of  need 
reviews  (and  or  under  section  1122  of 
the  Social  Security  Act).  Accordingly, 
the  issuance  of  these  regulations, 
which  will  aiiow  planning  agencies  to 
gain  experience  with  reviews  of  exist- 
ing health  services,  is  timely. 

However,  the  pending  cost  contain- 
ment bills  reflect  the  variance  in  the 
interpretation  of  the  concept  of  appro- 
priateness review.  Some  proposals  for 
cost  containment  legislation  would 
greatly  increase  the  impact  of  appro- 
priateness reviews:  one,  for  example, 
would  require  that  the  sanctions  uti- 
lized in  certificate  of  need  programs  be 
applied  to  existing  in.stitutional  health 
services  which  have  undergone  appro- 
priateness review  and  been  found  inap- 
propriate. This  same  bill  would  also  es- 
tablish a  moratorium  on  certain  capi- 
tal expenditures  from  which  some  ex- 


emptions (e.g..  for  meeting  life/safety 
standards)  would  be  permitted  if  the 
expenditures  and  the  facilities  which 
are  proposing  them  have  successfully 
undergone  certificate  of  need  and  ap- 
propriateness    reviews.     Other     bills 
would  provide  incentives  for  the  clo- 
sure of  facilities  found  to  be  inappro- 
priate; one  would  give  the  Secretary 
authority  to  make  grants  for  retire- 
ment of  the  outstanding  debt  of  insti- 
tutions which  had  discontinued  health 
services  after  a  determination  of  inap- 
propriateness, and  another  would  pro- 
vide for  a  reduction  by  5  percent  of 
the     Federal     reimbursement     under 
Titles  V,  XVIII,  and  XIX  of  the  Social 
Security  Act  to  hospitals  designated  as 
having     excess     services.     Since     the 
future  role  of  appropriateness  reviews 
is  indeterminate  at  this  time,  the  Sec- 
retary has  attempted  in  these  regula- 
tions to  provide  for  the  establishment 
of  a  comprehensive  review  which  will 
be   feasible   for   the   health   planning 
agencies    to    undertake    in    the    near 
future  and  will  develop  their  capacity 
to  perform  progressively  more  sophis- 
ticated reviews. 

It  is  therefore  proposed  to  amend 
Title  42,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Note  —The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
doru.ment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107 

Dated:  February  9,  1978. 

Julius  B.  Richmond, 
»  Assistant  Secretary  for  HealtK 

Approved:  May  8.  1978. 

Hale  Ch.'^mpion, 
Acting  Secretary.        ^^ 

PART  123— HEALTH  SYSTEMS  AGENCIES 

1.  Section  122.304  of  Part  122  of 
Title  42.  propo.-^ed  at  43  FR  11232. 
March  17.  1978.  is  amended  by  revising 
paragraph  (a)(3)  to  read  as  follows: 

§  122.301    New  institutional  health  services 
subject  to  review. 

(a)  •  •  • 

(3)  A  change  in  the  bed  capacity  of  a 
health  care  facility  or  health  mainte- 
nance organization  which  increased 
the  total  number  of  beds  (or  distrib- 
utes beds  among  various  categories,  or 
relocates  such  beds  from  one  physical 
facility  or  site  to  another)  by  more 
than  10  beds  or  more  than  10  percent 
of  total  bed  capacity  as  defined  by  the 
State,  whichever  is  less,  over  a  2-year 
period. 


2.  Section  122.308  of  Part  122  of 
Title  42,  proposed  at  43  FR  11231, 
March  17.  1978.  is  amended  by  revising 
paragraph  (a)i3)  and  by  adding  para- 
graph (a)(13)  to  read  as  follows: 
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§122.308    Criteria     for     health     systems 
agency  review. 

(a)  •  •  • 

(3)  The  need  that  the  population 
served  or  to  be  served  by  such  services 
has  for  the  services  to  be  offered,  ex- 
panded, reduced,  relocated,  or  elimi- 
nated. 


(13)  The  contribution  of  the  pro- 
posed new  institutional  health  service 
in  meeting  the  health  related  needs  of 
minorities,  women,  and  handicapped 
individuals  residing  in  the  health  serv- 
ice area  in  which  the  service  will  be 
provided. 

3.  Section  122.309  of  Part  122  of 
Title  42,  proposed  at  43  FR  11235, 
March  17.  1978,  is  revised  to  read  as 
follows: 

§  122.309  Inpatient  facilities;  required 
findings. 
In  the  case  of  any  proposed  new  in- 
stitutional health  service  for  the  pro- 
vision of  health  services  to  inpatients, 
a  health  systems  agency  shall  not  rec- 
ommend that  a  State  grant  a  certifi- 
cate of  need  under  its  certificate  of 
need  program,  or  otherwise  make  a 
finding  that  such  proposed  new  insti- 
tutional health  service  is  needed, 
unless: 

(a)  The  health  systems  agency 
makes  written  findings  as  to: 

(1)  The  efficiency  and  appropriate- 
ness of  the  use  of  existing  inpatient  fa- 
cilities providing  inpatient  services 
similar  to  those  proposed;  and 

(2)  The  capital  and  operating  costs 
(and  their  potential  impact  on  patient 
charges),  efficiency,  and  appropriate- 
ness of  the  proposed  new  institutional 
health  service;  and 

(b)  The  health  systems  agency 
makes  each  of  the  following  findings 
in  writing: 

(1)  That  superior  alternatives  to 
such  inpatient  services  in  terms  of 
cost,  efficiency,  and  appropriateness 
do  not  exist  and  that  the  development 
of  such  alternatives  is  not  practicable; 

(2)  That  in  the  case  of  new  construc- 
tion, alternatives  to  new  construction 
(e.g.',  modernization  or  sharing  ar- 
rangements) have  been  considered  and 
have  been  implemented  to  the  maxi- 
mum extent  practicable; 

(3)  That  patients  will  experience  se- 
rious problems  in  terms  of  cost,  avail- 
ability, or  accessibility,  or  such  other 
problems  as  may  be  identified  by  the 
reviewing  agency,  in  obtaining  inpa- 
tient care  of  the  type  proposed  in  the 
absence  of  the  proposed  new  service; 

(4)  That  in  the  case  of  a  proposal  for 
the  addition  of  beds  for  the  provision 
of  skiUed  nursing  or  intermediate  care, 
the  relationship  of  the  addition  of  the 
plans  of  agencies  of  the  State  respon- 
sible for  providing  and  financing  long- 


PROPOSED  RULES 

term  care  (including  home  health  ser- 
vices) has  been  considered. 

(Sec.  215.  58  Stat.  690  (42  U.S.C.  216):  sec. 
1532  of  the  Public  Health  Service  Act.  88 
Stat.  2251-53  (42  U.S.C.  300n-l).) 

4.  Part  122  of  Title  42,  is  proposed  to 
be  amended  by  adding  thereto  a  new 
Subpart  F,  to  read  as  follows: 

Subpart  F— Health  Systmis  Agancy  Raviaw*  of  lxl»t- 
ing  Inttitwtional  HMlth  S«rvic*t  »«f  Appropriot*- 
rMii 

Sec. 

122.501  Definitions. 

122.502  Purpose  and  applicability. 

122.503  Appropriateness  review  work  pro- 
gram. 

122.504  Adoption    and    public    notice    of 
review  procedures  and  criteria. 

122.505  Procedures     for     health     systems 
agency  review. 

122.506  Exceptions  to  use  of  procedures. 

122.507  Criteria  for  health  systems  agency 
review. 

122.508  Required  recommendations. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690  (42  U.S.C.  216):  sec. 
1513  of  the  Public  Health  Service  Act.  88 
Stat  2235  (42  U.S.C.  300i-2);  sec.  1532  of  the 
Public  Health  Service  Act.  88  Stat.  2251-53 
(42  U.S.C.  300n-l). 

Subpart  F— Health  Syitem*  Agency  Review*  of 
Exltting  ln»titutional  Health  Services  for  Ap- 
prepriotenett 

§  122.501     Definitions. 

Terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  Sub- 
parts A  (Definitions)  and  D  (Proce- 
dures and  Criteria  for  Review  of  New 
Institutional  Health  Services)  of  this 
Part.  In  addition,  as  used  in  this  sub- 
part: 

(a)  The  term  "existing  institutional 
health  services"  or  "services"  means 
institutional  health  services: 

(1)  Being  offered  in  the  health  serv- 
ice area  at  the  time  of  review  for  ap- 
propriateness, or 

(2)  Offered  at  any  time  in  the  12 
months  prior  to  the  review  and  also 
planned  to  be  offered  at  any  time  in 
the  12  months  following  the  review. 

(b)  A  finding  of  "appropriateness" 
means  a  finding  that  a  service  meets 
the  needs  of  a  population,  in  accord- 
ance with  the  criteria  developed  and 
published  under  §  122.507. 

(c)  The  term  "areawide  review" 
means  the  review  of  a  specific  institu- 
tional health  service  as  delivered  by 
all  the  institutions  providing  the  serv- 
ice in  the  health  service  area,  which 
culminates  in  recommendations  re- 
garding the  appropriateness  of  that 
service  over  the  entire  health  service 
area. 

(d)  The  term  "institution-specific 
review"  means  the  review  of  a  specific 
institutional  health  service  as  provided 
by  each  institution  in  the  area  provid- 
ing the  service  which  culminates  in 
recommendations  regarding  the  appro- 
priateness of  that  service  in  each  such 
institution  in  the  area. 


§  122..502    Purpose  and  applicability. 

Section  1513(g)  of  the  Act  requires 
each  health  systems  agency  to  review 
on  a  periodic  basis,  but  at  least  every  5 
years,  all  institutional  health  services 
offered  in  its  health  service  area  and 
to  make  recommendations  to  the  State 
Agency  for  each  State  in  which  any 
part  of  the  health  systems  agency's 
health  service  area  is  located  respect- 
ing the  appropriateness  in  the  area  of 
such  services  (hereinafter  referred  to 
as  an  appropriateness  review).  Section 
1532(a)  of  the  Act  requires  that  in  per- 
forming its  review  functions  under  sec- 
tion 1513(g)  of  the  Act  or  in  conduct- 
ing   any    other    reviews    of    existing 
health  services,  each  health  systems 
agency    shall    follow    procedures    and 
apply  criteria  developed  and  published 
by  the  health  systems  agency  in  ac- 
cordance with  regulations  of  the  Sec- 
retary. This  subpart  sets  forth  mini- 
mum procedures  and  criteria  to  be  uti- 
lized  by   health   systems   agencies   in 
conducting  such  reviews  and  the  re- 
quirements respecting  the  assumptiori, 
conduct,  and  timing  of  the  appropri- 
ateness review  function  by  health  sys- 
tems agencies;   requirements   respect- 
ing the  coordination  with  the  State 
Agency  and  the  Statewide  Health  Co- 
ordinating Council;  and  such  adminis- 
trative steps  as  are  necessary  for  the 
effective  performance  of  the  appropri- 
ateness reviews. 

Note. -Under  42  CFR  122.106(c).  a  health 
systems  agency  may  not  perform  the  appro- 
priateness review  function  during  Its  first 
year  of  conditional  designation,  and  may 
not  in  any  event  perform  such  function 
during  its  period  of  conditional  designation 
until  such  agency  has  established  a  health 
systems  plan  and  annual  implementation 
plan  in  accordance  with  sections  1513(b)  (2) 
and  (3)  of  the  Act.  and  the  Secretary  has  in 
writing  authorized  the  agency  to  perform 
such  function. 

§122..i03    Appropriateness     review     work 
program. 

The  work  program  submitted  by 
each  health  systems  agency  in  accord- 
ance with  42  CFR  122.104(a)(3)  or 
(b)(9),  whichever  is  applicable,  shall 
with  respect  to  the  assumption  and 
continuing  performance  of  the  appro- 
priateness review  function: 

(a)  Provide  for  the  development  of 
procedures  and  criteria  to  be  applied 
in  performance  of  appropriateness  re- 
views, in  corisultation  with  the 
Statewide  Health  Coordinating  Coun- 
cil and  State  Agency  of  each  State  in 
which  any  part  of  the  health  systems 
agency's  health  service  area  is  located; 

(b)  Include  an  assurance  that  the 
health  systems  agency  will  ■  abide  by 
the  decision  of  the  State  Agency  with 
respect  to  the  definitions  of  services, 
priorities  among  services,  and  the 
schedule  for  reviews  of  such  services; 

(c)  Provide  for  the  establishment  of 
administrative  procedures  governing 
the    transmittal    of    appropriateness 


review  recommendations  to  the  State 
Agency  in  accordance  with  procedural 
requirements  established  by  the  State 
Agency;  and 

(d)  Provide  for  the  development  of 
plans  for  completing  areawide  appro- 
priateness reviews  of  all  existing  insti- 
tutional health  services  within  3  years 
of  the  date  of  the  health  systems 
agency's  initial  full  designation  and 
during  each  succeeding  5-year  period. 
Review  schedule  priorities  may  be  es- 
tablished, but  such  review  priority  set- 
ting shall  not  result  in  the  exclusion 
from  review  of  any  existing  institu- 
tional health  service  during  any  appli- 
cable time  period. 

§122.504  Adoption  and  public  notice  of 
review  procedures  and  criteria. 
The  provisions  of  42  CFR  122.305 
apply  to  the  adoption  and  public 
notice  of  review  procedures  and  crite- 
ria under  this  subpart. 

§  122.505    Procedures    for    health    systems 
agency  review. 

(a)  The  procedures  adopted  and  uti- 
lized by  a  health  systems  agency  con- 
ducting the  reviews  covered  by  this 
subpart  shall  include  at  least  the  fol- 
lowing: 

(1)  Written  notification  to  affected 
persons  of  the  beginning  of  a  review. 

(2)  Schedules  for  review  which  pro- 
vide that  no  review  shall,  to  the  extent 
practicable,  take  longer  than  180  days 
from  the  date  of  notification  to  affect- 
ed persons  made  in  accordance  with 
paragraph  (a)(1)  of  this  section  to  the 
date  of  submission  of  the  health  sys- 
tems agency's  recommendations  to  the 
State  Agency. 

(3)  F*rovision  for  persons  subject  to  a 
review  to  submit  to  the  health  systems 
agency  such  information  as  the  health 
systems  agency  may  require  concern- 
ing the  subject  of  such  review,  in  such 
form  and  manner  and  containing  such 
information  as  the  health  systems 
agency  shall  prescribe  and  publish. 

(4)  Provision  for  written  findings 
which  state  the  basis  for  any  findings 
made  by  the  health  systems  agency. 

(5)  Notification  of  providers  of 
health  services  and  other  persons  sub- 
ject to  the  health  systems  agency 
review  of  the  status  of  the  health  sys- 
tems agency's  review  of  the  institu- 
tional health  services,  findings  made 
in  the  course  of  such  review,  and  other 
appropriate  information  respecting 
such  review. 

(6)  ProvLsion  for  public  hearings  in 
the  course  of  the  health  systems 
agency  review  if  requested  by  persons 
directly  affected  by  the  review. 

(7)  Preparation  and  publication  of 
regular  reports  by  the  health  systems 
agency  of  the  reviews  being  conducted 
(including  a  statement  concerning  the 
status  of  each  such  review),  and  of  the 
reviews  completed  by  the  health  sys- 
tems agency  (including  a  general  state- 
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ment  of  the  findings  made  in  the 
course  of  such  reviews  and  the  recom- 
mendations made  to  the  State  agency) 
since  the  publication  of  the  last  such 
report. 

(8)  Access  by  the  general  public  to 
all  written  materials  pertinent  to  any 
health  systems  agency  review. 

(b)  Procedures  adopted  for  reviews 
in  accordance  with  paragraph  (a)  of 
this  section  may  vary  according  to  the 
type  of  health  service  being  reviewed. 

(c)  The  procedures  adopted  for  re- 
views may  provide  that  the  require- 
ments of  subparagraphs  (1),  (3).  and 
(6)  of  paragraph  (a)  of  this  section 
shall  be  deemed  satisfied  for  any 
health  service  area  within  the  State  if 
the  State  Agency  has  provided  for  a 
corresponding  procedure. 

§1122.506    Exceptions    to    use    of    proce- 
dures. 

A  health  systems  agency  may,  with 
respect  to  any  type  or  group  of  re- 
views, request  from  the  Secretary  an 
exception  to  the  requirement  that  it 
utilize  review  procedures  which  meet 
the  requirements  of  §  122.505.  The  re- 
quirements of  42  CFR  122.307  apply  to 
such  a  request  for  an  exception. 

§  122.507    Criteria     for     health     systems 
agency  review. 

The  provisions  of  42  CFR  123.607 
apply  to  the  adoption  and  utilization 
of  review  criteria  under  this  subpart. 

§  122..'>08     Required  recommendations. 

(a)  After  completing  its  review  of  an 
existing  institutional  health  service  a 
health  systems  agency  shall  make  rec- 
ommendations respecting  the  appro- 
priateness of  the  service  in  its  health 
service  area  to  the  State  agency  of 
each  State  in  which  all  or  any  part  of 
the  health  systems  agency's  health 
service  area  is  located. 

(b)  A  health  systems  agency  may  not 
recommend  that  a  State  agency  find 
an  existing  institutional  health  service 
to  be  inappropriate  unless  the  health 
systems  agency  has  stated  in  writing 
that  the  service  has  not  met  one  or 
more  of  the  established  criteria  of  the 
health  systems  agency  and  the  ways  in 
which  the  service  failed  to  meet  the 
criteria,  including  any  that  are  beyond 
the  control  of  the  person(s)  providing 
that  service. 

(c)  A  health  systems  agency,  in  an 
institution-specific  review,  may  not 
recommend  that  an  existing  institu- 
tional health  service  provided  by  or 
through  a  health  maintenance  organi- 
zation be  found  inappropriate  solely 
because  there  is  a  health  maintenance 
organization  of  the  same  type,  as  spec- 
ified in  section  1310(b)  of  the  act,  in 
the  same  health  service  area,  or  solely 
because  the  services  being  reviewed 
are  not  discussed  in  the  applicable 
health  systems  plan,  annual  imple- 
mentation plan.  State  health  plan,  or 
State  medical  facilities  plan. 
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(d)  In  the  case  of  an  existing  institu- 
tional health  service  provided  by  or 
through  a  health  maintenance  organi- 
zation for  which  assistance  is  or  may 
be  provided  under  title  XIII  of  the  act, 
a  health  systems  agency  is  an  institu- 
tion-specific review,  shall  not  recom- 
mend that  the  ser\1ce  be  found  inap- 
propriate. 

( 1 )  Unless  the  health  systemis  agency 
determines  that  the  service  is: 

(i)  Not  needed  by  the  enrolled  or 
reasonably  anticipated  new  members 
of  the  health  maintenance  organiza- 
tion, or 

(ii)  Available  from  nonhealth  main- 
tenance organization  providers  in  a 
reasonable  and  cost-effective  manner 
which  is  consistent  with  the  basic 
method  of  operation  of  the  health 
maintenance  organization,  in  accord- 
ance with  §  123.607(a)(8)(li),  or 

(2)  Unless  the  health  systems  agency 
determines  that  the  service  is  inappro- 
priate under  criteria  based  on  factors 
which  the  Secretary  has  approved  in 
accordance  with  §  123.607(c). 

(e)  In  the  case  of  an  existing  institu- 
tional health  service  which  is  provided 
by  or  through  a  health  maintenance 
organization  for  which  assistance  is  or 
may  be  provided  under  title  XIII  of 
the  act  and  which  consists  of  (or  in- 
cludes) an  Inpatient  health  care  facili- 
ty, the  health  systems  agency  In  an  in- 
stitution-specific review,  may  recom- 
mend that  such  service  be  found  inap- 
propriate if,  in  addition  to  making  one 
of  the  determinations  set  forth  in 
paragraph  (d)  of  this  section,  it  deter- 
mines that  utilization  of  the  facility 
by  members  of  the  health  mainte- 
nance organization  does  not  account 
for  at  least  75  percent  of  the  annual 
inpatient  days  of  the  facility. 

(f)  When  a  health  systems  agency 
recommends  to  a  State  agency  that  a 
service  be  found  inappropriate,  the 
health  systems  agency  shall,  to  the 
extent  practicable,  suggest  to  the 
State  agency  a  plan  for  remedial 
action. 


PART  123— STATE  HEALTH  PLANNING  AND 
DEVELOPMENT  AGENQES 

1.  Section  123.404  of  part  123  of  title 
42.  proposed  at  43  FR  11237.  March 
17.  1978,  is  amended  by  revising  para- 
graph (a)(3)  to  read  as  follows: 

§  123.404    New  institutional  health  senice* 
subject  to  review. 

(a)  •  •  • 

(3)  A  change  in  bed  capacity  of  a 
health  care  facility  or  health  mainte- 
nance organization  which  increases 
the  total  number  of  beds  (or  distrib- 
utes beds  among  various  categories,  or 
relocates  such  beds  from  one  physical 
facility  or  site  to  another)  by  more 
than  10  beds  or  more  than  10  percent 
of  total  bed  capacity  as  defined  by  the 
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State,  whichever  is  less,  over  a  2-year 
period. 


2.  Section  122.409  of  part  123  of  title 
42.  proposed  at  43  FR  11240,  March 
17.  1978.  is  amended  by  revising  para- 
graph (a)(3)  and  adding  paragraph 
(a)(13)  to  read  as  follows: 

§  123.409    Criteria  for  SUte  agency  review. 

(a)"* 

(3)  The  need  that  the  population 
served  or  to  be  served  by  such  services 
has  for  the  services  to  be  offered,  ex- 
panded, reduced,  relocated,  or  elimi- 
nated. 


(13)  the  contribution  of  the  pro- 
posed new  institutional  health  service 
in  meeting  the  health  related  needs  of 
minorities,  women,  and  handicapped 
individuals  residing  in  the  health  serv- 
ice area  in  which  the  service  will  be 
provided. 

3.  Section  123.410  of  part  123  of  title 
42.  proposed  at  43  FR  11240.  March 
17.  1978.  is  revised  to  read  as  follows: 

§  123.410    Inpatient       facilities.       required 
flndings. 

In  the  case  of  any  proposed  new  in- 
stitutional health  service  for  the  pro- 
vision of  health  services  to  inpatients. 
a  State  agency  shall  not  grant  a  certif- 
icate of  need  under  its  certificate  of 
need  program,  or  otherwise  make  a 
finding  that  such  proposed  new  insti- 
tutional headth  service  is  needed, 
unless: 

(a)  The  State  agency  makes  written 
findings  as  to: 

(1)  The  efficiency  and  appropriate- 
ness of  the  use  of  existing  inpatient  fa- 
cilities providing  inpatient  services 
similar  to  those  proposed;  and 

(2)  The  capital  and  operating  costs 
(and  their  potential  impact  on  patient 
charges),  efficiency,  and  appropriate- 
ness of  the  proposed  new  Institutional 
health  service;  and 

(b)  The  State  agency  makes  each  of 
the  following  findings  in  writing: 

(1)  That  superior  alternatives  to 
such  inpatient  services  in  terms  of 
cost,  efficiency,  and  appropriateness 
do  not  exist  and  that  the  development 
of  such  alternatives  is  not  practicable; 

(2)  That  in  the  case  of  new  coivstnic- 
tion,  alternatives  to  new  construction 
(e.g..  modernization  or  sharing  ar- 
rangements) have  been  considered  and 
have  been  implemented  to  the  maxi- 
mum extent  practicable; 

(3)  That  patients  will  experience  se- 
rious problems  in  terms  of  costs,  avail- 
ability, or  accessibility,  or  such  other 
problems  as  may  be  identified  by  the 
reviewing  agency,  in  obtaining  inpa- 
tient care  of  the  type  proposed  in  the 
absence  of  the  proposed  new  service; 
and 
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(4)  That  in  the  case  of  a  proposal  for 
the  addition  of  beds  for  the  provision 
of  skilled  nursing  or  intermediate  care 
the  relationship  of  the  addition  to  the 
plans  of  other  agencies  of  the  State  re- 
sponsible for  providing  and  financing 
long-term  care  (including  home  health 
services)  has  been  considered. 

(Sec.  215.  58  Stat.  690  (42  U.S.C.  216):  sees. 
1523,  1532  of  the  Public  Health  Service  Act, 
88  Stat.  2246.  2251.) 

4.  Part  123  of  Title  42.  is  proposed  to 
be  amended  by  adding  thereto  a  new 
Subpart  G,  to  read  as  follows: 

Subpart  G — Stutu  Agancy  laviawi  of  Exitling 
Intitttvtionol  Health  S«rvic*t  for  Appropriatonott 

Sec. 

123.601  Definitions. 

123.602  Purpose  and  applicability. 

123.603  Appropriateness  review  work  pro- 
gram. 

123.604  Adoption     and    public    notice    of 
review  procedures  and  criteria. 

123.605  Procedures      for      State      agency 
review. 

123.606  Exceptions  to  use  of  procedures. 

123.607  Criteria  for  State  agency  review. 

123.608  Required  findings. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690  (42  U.S.C.  216);  sec. 
1523  of  the  Public  Health  Service  Art.  88 
SUt.  2246  (42  U.S.C.  300m-2):  sec.  1532  of 
the  Public  Health  Service  Act,  88  Stat. 
2251-53  (42  U.S.C.  300n-l). 

Subpart  G — Slot*  Agency  R«vi«wt  of  Existing 

kittitwtionol  H*alth  S«rvic*«  for 

Apprepriat*n«t« 

§  123.601     Dermitions. 

Terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  sub- 
parts A  (definitions)  and  E  (certificate 
of  need  and  review  of  new  institutional 
health  services)  of  this  part.  In  addi- 
tion, as  used  in  this  subpart: 

(a)  The  term  "existing  institutional 
health  services"  or  "services"  means 
institutional  health  services: 

(1)  Being  offered  in  the  State  at  the 
time  of  review  for  appropriateness,  or 

(2)  Offered  at  any  time  in  the  12 
months  prior  to  the  review  and  also 
planned  to  be  offered  at  any  time  in 
the  12  months  following  the  review. 

(b)  A  finding  of  "appropriateness" 
means  a  finding  that  the  service  meets 
the  needs  of  a  population  in  accord- 
ance with  the  criteria  developed  and 
published  under  §  123.607. 

(c)  The  term  "areawide  review" 
means  the  review  of  a  specific  institu- 
tional health  service  as  delivered  by 
all  the  institutions  providing  the  serv- 
ice in  a  health  service  area  or  State 
which  culminates  in  findings  regard- 
ing the  appropriateness  of  that  service 
over  the  entire  health  service  area  or 
State. 

(d)  The  term  "institution-specific 
review"  means  the  review  of  a  specific 
insititutional  health  service  as  pro- 
vided by  each  institution  in  a  health 
service  area  or  State  which  culminates 


In  findings  and  recommendations  re- 
garding the  appropriateness  of  that 
service  in  each  such  Institution. 

§  123.602     Purpose  and  applicability. 

Section  1523(a)(6)  of  the  act  requires 
each  State  health  plaruiing  and  devel- 
opment agency  to  review  on  a  periodic 
basis  (but  not  less  often  than  every  5 
years)  all  institutional  health  services 
being  offered  in  the  State  (hereinafter 
referred    to    as    sm    appropriateness 
review)  and,  after  consideration  of  the 
reconunendations  submitted  by  health 
systems  agencies  under  section  1513(g) 
of  the  act  and  42  CFR  Part  122,  Sub- 
part F,  to  make  public  its  findings  as 
to   the   appropriateness   of   such   ser- 
vices. Section  1523(b)(3)  of  the  act  re- 
quires the  State  agency  to  complete  its 
findings  as  to  the  appropriateness  of 
any  existing  insitutional  health  service 
within    one    year    after    the    date    a 
health  systems  agency  has  made  its 
recommendation  with  respect  to  the 
appropriateness  of  the  service  under 
section  1513(g)  of  the  act  and  42  CFR 
Part  122,  Subpart  F.  Section  1532(a)  of 
the  act  requires  that  in  performing  its 
review  functions  under  section  1523  of 
the  act  (which  includes  reviews  con- 
ducted under  section  1523(a)(6)).  each 
State    agency    shall    (except    to    the 
extent    approved    by    the    Secretary) 
follow  procedures  and  apply  criteria 
developed  and  published  by  the  State 
agency  in  accordance  with  regulations 
of   the   Secretary.   This  subpart   sets 
forth  minimum  procedures  and  crite- 
ria to  be  utilized  by  State  agencies  in 
conducting  such  reviews;  requirements 
respecting    the    assiunption,    conduct, 
and    timing    of    the    appropriateness 
review  function;  requirements  respect- 
ing the  coordination  with  health  sys- 
tems agencies  and  statewide  health  co- 
ordinating councils  and  such  adminis- 
trative steps  as  are  necessary  for  the 
effective  performance  of  appropriate- 
ness reviews. 

§  123.603    Appropriateness      review     work 
program. 

Each  State  agency  must  develop  and 
submit  to  the  Secretary  a  work  pro- 
gram for  the  orderly  assumption  and/ 
or  continued  performance  of  appropri- 
ateness reviews.  This  work  program 
will  be  used  in  the  Secretary's  determi- 
nation of  the  State  agency's  capability 
of  assuming  and  performing  the  ap- 
propriateness review  function  In  a  sat- 
isfactory manner  as  required  by  sec- 
tions 1521(b)(1)  (B).  (B)(2)(A).  and 
(B)(4)  of  the  act.  and  shall  provide  for: 

(a)  The  development  of  the  review 
procedures  and  criteria  to  be  applied 
in  the  performance  of  appropriateness 
reviews,  in  consultation  with  the 
statewide  health  coordinating  council 
and  all  the  health  systems  agencies  in 
the  State,  and  the  State  agency(s)  and 
statewide  health  coordinating 
couiKiKs)  of  any  contiguous  State(s) 


where  a  health  ser\1ce  area  is  shared 
by  both  States. 

(b)  The  establishment  of  the  defini- 
tions of  ser\'ices  to  be  reviewed,  prior- 
ities among  services,  and  the  schedule 
for  reviews  of  such  services,  after  con- 
sultation with  the  statewide  health  co- 
ordinating council  and  all  the  health 
systems  agencies  in  the  State,  and  the 
State  agency(s)  and  statewide  health 
coordinating  council(s)  of  any  contigu- 
ous States  where  a  health  service  area 
is  shared  by  both  States.  In  establish- 
ment of  these  definitions,  priorities, 
and  schedules,  the  State  agency  must 
take  into  account  the  statutory  time 
limits  applicable  to  appropriateness  re- 
views by  health  systems  agencies. 

(c)  The  establishment  of  require- 
ments for  submission  by  providers  of 
data  to  be  used  in  performance  of  ap- 
propriateness reviews  to  the  State 
agency  and  to  the  health  systems 
agencies,  after  consultation  with  the 
statewide  health  coordinating  council 
and  all  the  health  systems  agencies  in 
the  State,  and  the  Slate  agency(s)  and 
statewide  health  coordinating 
council(s)  of  any  contiguous  States 
where  a  health  service  area  is  shared 
by  both  States.  At  a  minimum,  the 
State  agency  shall  establish  such  data 
requirements  for  hospitals  and  nurs- 
ing homes  during  the  first  and  second 
years,  respectively,  of  its  reviews  of  ap- 
propriateness. 

(d;  Plans  for  initiating  appropriate- 
ness reviews: 

(1)  No  later  than  6  months  after  the 
effective  date  of  these  regulations  if: 
(i)  The  State  agpncy  is  fully  designat- 
ed prior  to  the  date  of  publication  of 
these  regulations,  or  (ii)  the  State 
agency  is  conditionally  designated  and 
the  Secretary  has  determined  that  the 
State  agency  is  capable  of  performing 
appropriateness  reviews  (see  42  CFR 
123.105)  prior  to  the  effective  date  of 
these  regulations;  or 

(2)  In  the  case  of  a  State  agency  not 
covered  by  subparagraph  (1)  of  this 
paragraph,  no  later  than  6  months 
after:  (i)  The  date  of  full  designation, 
or  (ii)  the  date  the  Secretary  deter- 
mines that  the  State  agency,  although 
conditionally  designated,  is  capable  of 
performing  appropriateness  reviews, 
whichever  is  earlier. 

(e)  Plans  for  completing  areawide  re- 
views of  all  existing  institutional 
health  services  within  5  years  of  the 
date  of  the  State  agency's  initial  full 
designation  and  during  each  succeed- 
ing 5-year  period,  but  in  any  event 
within  1  year  of  receipt  of  an  appro- 
priate health  system  agency  recom- 
mendation. Review  schedule  priorities 
may  be  established,  but  such  review 
priority  setting  shall  not  result  in  the 
exclusion  from  review  of  any  existing 
institutional  health  service  during  any 
applicable  time  period. 
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§123.604     Adoption   and    public   notice   of 
review  procedures  and  criteria. 

The  provisions  of  42  CFR  123.406 
apply  to  the  adoption  and  public 
notice  of  review  procedures  and  crite- 
ria under  this  subpart. 

§123.605    Procedures     for     State     agency 
review. 

(a)  The  procedures  adopted  and  uti- 
lized by  a  State  agency  for  conducting 
the  reviews  covered  by  this  subpart 
shall  include  at  least  the  following: 

(1)  Written  notification  to  affected 
persons  of  the  beginning  of  a  review. 

(2)  Schedules  for  review  which  pro- 
vide that  no  review  shall,  to  the  extent 
practicable,  take  longer  than  180  days 
from  the  date  of  notification  to  affect- 
ed persons  made  in  accordance  with 
paragraph  (a)(1)  of  this  section  to  the 
date  of  the  written  findings  made  in 
accordance  with  paragraph  (a)(4)  of 
this  section. 

(3)  Provision  for  persons  subject  to  a 
review  to  submit  to  the  Slate  agency 
such  information  as  the  State  agency 
may  require  in  accordance  with  their 
work  program  under  §  123.603(c)  con- 
cerning the  subject  of  such  review,  in 
such  form  and  manner  and  containing 
such  information  as  the  Stale  agency 
shall  prescribe  and  publish. 

(4)  Provisions  for  written  findings 
which  state  the  basis  for  any  findings 
made  by  the  State  agency. 

(5)  Notification  of  providers  of 
health  services  an(j  other  persons  sub- 
ject to  the  State  agency  review  of  the 
status  of  the  State  agency's  review  of 
the  institutional  health  services,  find- 
ings made  in  the  course  of  such 
review,  and  other  appropriate  infor- 
mation respecting  such  review. 

(6)  Provision  for  (i)  public  hearings 
in  the  course  of  the  Slate  agency 
review  if  requested  by  persons  directly 
affected  by  the  review:  and  for  (ii) 
public  hearings,  for  good  cause  shown, 
respecting  the  State  agency  finding. 

(7)  Preparation  and  publication  of 
regular  report^s  by  the  State  agency  of 
the  reviews  being  conducted  (including 
a  statement  concerning  the  status  of 
each  such  review),  and  of  the  reviews 
completed  by  the  State  agency  (in- 
cluding a  general  statement  of  the 
findings  made  in  the  course  of  such  re- 
views) since  the  publication  of  the  last 
such  report. 

(8)  Access  by  the  general  public  to 
all  written  materials  pertinent  to  any 
State  agency  review. 

(9)  Provision  that  if  the  •  State 
agency  makes  a  finding  regarding  the 
appropriateness  of  an  existing  insitu- 
tional health  service  which  is  incon- 
sistent with  a  recommendation  made 
with  respect  thereto  by  the  health  sys- 
tems agency  making  such  recommen- 
dation  pursuant  to  42  CFR  122.508:  (1) 
such  finding  (and  the  record  upon 
which  it  was  made)  shall,  upon  request 
of  the  health  systems  agency,  be  re- 
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viewed,  under  an  appeals  mechanism 
consistent  with  State  law  governing 
the  practices  and  procedures  of  admin- 
istrative agencies,  by  an  agency  of  the 
State  (other  than  the  State  health 
planning  and  development  agency) 
designated  by  the  Governor,  and  (ii) 
the  finding  of  the  reviewing  agency 
shall  be  considered  the  final  finding  of 
the  State  agency. 

(10)  If  a  State  agency  (or  a  reviewing 
agency,  under  paragraph  (a)(9)  of  this 
section)  makes  a  finding  regarding  an 
existing  institutional  health  service 
which  the  State  agency  determines  is 
not  consistent  with  the  goals  of  the 
applicable  health  systems  plan  (estab- 
lished under  section  1513(b)(2)  of  the 
act)  or  the  priorities  of  the  applicable 
annual  implementation  plan  (estab- 
lished under  section  1513(b)(3)  of  the 
act,  the  Slate  agency  (or  the  reviewing 
agency,  as  appropriate)  shall  submit  to 
the  appropriate  health  systems  agency 
a  detailed  statement  of  the  reasons  for 
the  inconsistency. 

(b)  F»rocedures  adopted  for  reviews 
in  accordance  with  paragraph  (a)  of 
this  section  may  vary  according  to  the 
type  of  health  service  being  reviewed. 

(c)  The  procedures  adopted  for  re- 
views may  provide  that  the  require- 
ments of  subparagraphs  (1),  (3),  and 
(6)(i)  of  paragraph  (a)  of  this  section 
shall  be  deemed  satisfied  for  any 
health  service  area  within  the  State  if 
the  health  systems  agency  has  pro- 
vided for  a  corresponding  procedure. 

§  12.3.606     Exceptions  to  use  of  procedures. 

A  State  agency  may,  with  respect  to 
any  type  or  group  of  reviews,  request 
from  the  Secretary  an  exception  to 
the  requirement  that  it  utilize  review 
procedures  which  meet  the  require- 
ments of  §  123.605.  The  requirements 
of  42  CFR  123.408  apply  to  such  a  re- 
quest for  an  exception. 

§  123.607     Criteria  for  State  agency  review. 

(a)  The  Slate  agency  shall  adopt, 
and  utilize  as  appropriate,  specific  cri- 
teria for  conducting  the  reviews  cov- 
ered by  this  subpart.  These  criteria 
shall  relate  to  availability,  accessibil- 
ity, acceptability,  continuity,  cost,  and 
quality  and  shall  include  at  least  the 
general  con.'^iderations  listed  below, 
but  in  the  case  of  institution-specific 
reviews  of  health  maintenance  organi- 
zations for 'which  assistance  may  be 
provided  under  title  XIII,  the  consid- 
erations shall  be  limited  to  those  set 
forth  in  subparagraph  (8)  of  this  par- 
graph. 

(1)  The  relationship  of  the  health 
services  being  reviewed  to  the  applica- 
ble health  systems  plans  and  annual 
implementation  plans,  State  health 
plan  (or  preliminary  State  health  plan 
prior  to  adoption  of  the  State  health 
plan)  and  State  medical  facilities  plan 
adopted  pursuant  to  sections 
1513(b)(2),  1513(b)(3),  1524(c)(2),  and 
1602(a),  respectively,  of  the  act. 
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(2)  The  relationship  of  the  services 
reviewed  to  the  long-range  develop- 
ment plan  (if  any)  of  the  person  pro- 
viding such  services. 

(3)  The  need  that  the  population 
served  by  such  services  has  for  such 
services. 

(4)  The  availability  of  less  costly  or 
more  effective  alternative  methods  of 
providing  such  services. 

(5)  The  relationship  of  the  services 
reviewed  to  the  existing  health  care 
system  of  the  area  in  which  such  ser- 
vices are  provided. 

(6)  The  availability  of  resources  (in- 
cluding health  manpower,  manage- 
ment personnel,  and  funds  for  capital 
and  operating  needs)  for  the  prov*  ion 
of  the  services  reviewed  and  the  avail- 
ability of  alternative  uses  of  such  re- 
sources for  the  provision  of  other 
health  services. 

(7)  The  special  needs  and  circum- 
stances of  those  entities  which  provide 
a  substantial  portion  of  their  services 
or  resources  or  both,  to  individuals  not 
residing  in  the  health  service  areas  in 
which  the  entities  are  located  or  in  ad- 
jacent health  service  areas.  Such  enti- 
ties may  include  medical  and  other 
health  professions  schools,  multidisci- 
linary  clinics,  and  specialty  centers. 

(8)  The  special  needs  and  circum- 
stances of  health  maintenance  organi- 
zations for  which  assistance  is  pro- 
vided under  title  XIII  of  the  act.  In 
the  case  of  an  institution-specific 
review  of  a  health  maintenance  orga- 
nization, such  needs  and  circum- 
stances shall  be  limited  to: 

(i)  The  needs  of  enrolled  members 
and  reasonably  anticipated  new  mem- 
bers of  the  health  maintenance  orga- 
nization for  the  existing  institutional 
health  services  provided  by  the  organi- 
zation. 

(ii)  The  availability  of  the  health 
services  from  nonhealth  maintenance 
organization  providers  in  a  reasonable 
and  cost-effective  manner  which  is 
consistent  with  the  basic  method  of 
operation  of  the  health  maintenance 
organization.  In  assessing  the  avail- 
ability of  these  health  services  from 
nonhealth  maintenance  organization 
providers,  the  State  agency  shall  con- 
sider only  whether  the  services  from 
these  providers: 

(A)  Are  available  under  a  contract  of 
at  least  5  years  duration  with  a  non- 
health  maintenance  organization  pro- 
vider; 

(B)  Are  available  and  conveniently 
accessible  through  physicians  and 
other  health  professionals  associated 
with  the  health  maintenance  organiza- 
tion. (For  example— Whether  physi- 
cians associated  with  the  health  main- 
tenance  organization   have   fuU  staff 
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privileges  at  a  nonhealth  maintenance 
organization  hospital); 

(C)  Cost  no  more  than  when  the  ser- 
vices are  provided  by  the  health  main- 
tenance orgajiization;  and 

(D)  Are  available  in  a  manner  which 
is  administratively  feasible  to  the 
health  maintenance  organization. 

(iii)  Any  other  factors  which  the 
State  agency  may  propose  and  the 
Secretary  may.  in  accordance  with 
paragraph  (c)  of  this  section,  find  to 
be  consistent  with  the  purpose  of  title 
XIII  of  the  act, 

(9)  The  specials  needs  and  circum- 
stances of  biomedical  and  behavorial 
research  projects  which  are  desiRnfd 
to  meet  a  national  need  and  for  which 
local  conditions  offer  special  advan- 
tages. 

(10)  The  contribution  of  the  institu- 
tional health  service  in  meeting  the 
health  related  needs  of  minorities, 
women,  and  handicapped  individuals 
residing  in  the  health  service  area  in 
which  the  service  is  provided. 

(b)  Criteria  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the  type 
of  health  service  being  reviewed  and 
the  purpose  of  the  review.  Further- 
more, the  criteria  used  in  the  review  of 
a  particular  service  need  not  address 
all  six  of  the  characteristics  of  appro- 
priateness (availability,  accessibility, 
acceptability,  continuity,  cost,  and 
quality). 

(c)  Where  a  State  agency  proposes 
under  paragraph  (aXSXiii)  of  this  sec- 
tion that  it  be  permitted  to  base  insti- 
tution-specific reviews  of  health  main- 
tenance organizations  on  criteria 
which  consider  factors  not  set  forth  in 
paragraph  (a)(8)  of  this  section,  it 
shall  do  so  in  a  written  request  to  the 
Secretary,  specifying  the  reasons  for 
the  proposal.  The  Secretary  will  ap- 
prove the  request  if  he  finds  the  addi- 
tional factors  to  be  consistent  with  the 
purpose  of  title  XIII  of  the  act.  Unless 
the  Secretary  has  approved  the  addi- 
tional factors,  the  State  agency  shall 
base  its  review  solely  on  the  factors  set 
forth  in  paragraph  (a)(8)  of  this  sec- 
tion. 


§  123.608     Required  findings. 

(a)  A  State  agency  shall,  in  accord- 
ance with  the  requirements  of  this 
subpart,  make  findings  with  respect  to 
the  appropriateness  of  existing  institu- 
tional health  services. 

(b)  A  State  agency  may  not  make  a 
finding  that  an  existing  institutional 
health  service  is  inappropriate  unless 
it  has  stated  in  writing  that  the  service 
has  not  met  one  or  more  of  the  estab- 
lished criteria  of  the  State  agency  and 


the  ways  in  which  the  service  failed  to 
meet  the  criteria,  including  any  that 
are  beyond  the  control  of  the 
person(s)  providing  that  service. 

(c)  A  State  agency,  is  an  institution- 
specific  review,  may  not  make  a  find- 
ing that  an  existing  institutional 
health  service  provided  by  or  through 
a  health  maintenance  organization  is 
inappropriate  soley  because  there  is  a 
health  maintenance  organization  of 
the  same  type,  as  specified  in  section 
1310(b)  of  the  act,  in  the  same  health 
service  area,  or  solely  because  the  ser- 
vices being  reviewed  are  not  discu.ssed 
in  the  applicable  health  systems  plan, 
annual  implementation  plan.  State 
health  plan,  or  State  medical  facilities 
plan. 

(d)  In  the  case  of  an  existing  institu- 
tional health  service  provided  by  or 
through  a  health  maintenance  organi- 
zation for  which  assistance  is  or  may 
be  provided  under  title  XIII  of  the  act, 
a  State  agency  in  an  institution-specif- 
ic review  shall  not  make  a  finding  that 
the  service  is  inappropriate. 

(1)  Unless  the  State  agency  deter- 
mines that  the  service  is: 

(i)  Not  needed  by  the  enrolled  or 
reasonably  anticipated  new  members 
of  the  health  maintenance  organiza- 
tion; or 

(ii)  Available  from  nonhealth  main- 
tenance organization  providers  in  a 
reasonable  and  cost-effective  manner 
which  is  consistent  with  the  basic 
method  of  operation  of  the  health 
maintenance  organization,  in  accord- 
ance with  §  123.607(a)(8)(ii).  or 

(2)  Unless  the  State  agency  deter- 
mines that  the  service  is  inappropriate 
under  criteria  based  on  factors  which 
the  Secretary  has  approved  in  accord- 
ance with  §  123.607(c). 

(e)  In  the  case  of  an  institution-spe- 
cific review  of  an  existing  institutional 
health  service  which  is  provided  by  or 
through  a  health  maintenance  organi- 
zation for  which  assistance  is  or  may 
be  provided  under  title  XIII  of  the  act 
and  which  consists  of  (or  includes)  an 
inpatient  health  care  facility,  the 
State  agency  may  make  a  finding  that 
such  service  is  inappropriate  if,  in  ad- 
dition to  making  one  of  the  determina- 
tions set  forth  in  paragraph  (d)  of  this 
section,  it  determines  that  utilization 
of  the  facility  by  members  of  the 
health  maintenance  organization  does 
not  account  for  at  least  75  percent  of 
the  annual  inpatient  days  of  the  facili- 
ty. 

(f)  Where  a  State  agency  has  made  a 
finding  that  a  service  is  inappropriate, 
the  State  agency  shall,  at  the  same 
time,  make  recommendations  for  re- 
medial action. 
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OFFICE  OF  MAh4AGEMENT  AND 
BUDGET 

CUMULATIVE  REKXIT  ON  HESaSSIONS  AND 
DEFERRALS,  MAY  1978 

This  report  is  In  fulfillment  of  the 
requirements  of  section  1014(e)  of  the 
Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  pro- 
vides for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year 
with  respect  to  which,  as  of  the  first 
day  of  the  month,  a  special  message 
has  been  transmitted  to  the  Congress. 

This  month's  report  gives  the  status 
as  of  May  1,  1978,  of  four  rescissions 
contained  in  the  fourteenth,  fifteenth, 
and  seventeenth  special  messages  of 
fiscal  year  1977  and  four  rescissions 
and  59  deferrals  contained  in  the  first 
seven  special  messages  for  fiscal  year 
1978.  These  messages  were  transmit- 
ted to  the  Congress  on  July  19  (both 
the  fourteenth  and  fifteenth  mes- 
sages), July  26,  September  23,  October 
3.  November  10,  December  15,  1977, 
January  27.  February  23,  and  March 
10,  1978. 

RESCISSIONS  (TABLE  A  ANT)  ATTACHMENT 
A) 

As  of  May  1.  there  were  no  rescis- 
sions pending  before  the  Congress. 
Table  A  summarizes  the  status  of  re- 
scissions proposed  by  the  President  as 
of  May  1,  1978,  while  Attachment  A 
shows  the  history  and  status  of  each 
rescission  proposed  for  fiscal  year 
1978.  Also  included  are  four  rescission 
proposals     totalling      $643.4      million 
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made  in  fiscal  year  1977  but  carried 
Into  fiscal  year  1978  and  a  single  fiscal 
year  1978  rescission  for  $2.7  million 
which  has  been  reclassified  as  a  defer- 
ral. 

DEFERRALS  (TABLE  B  AND  ATTACHMENT  B) 

As  of  May  1,  1978,  $3,678.5  million  in 
1978  budget  authority  was  being  de- 
ferred from  obligation  and  another 
$2.3  million  in  1978  obligations  was 
being  deferred  from  expenditure. 
Table  B  svmimarizes  that  status  of  de- 
ferrals reported  by  the  President,  and 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
fiscal  year  1978. 

INFORMATION  FROM  SPECIAL  B£ESSAGES 

The  special  messages  containing  in- 
formation on  each  of  the  rescissions 
and  deferrals  covered  by  the  cumula- 
tive report  are  contained  in  the  Feder- 
al Registers  of: 
Fiiday.  July  22.  1977  (Vol.  42,  No.  141,  Part 

V  (both  the  fourteenth  and  fifteenth  1977 

special  messages) 
Friday,  July  29.  1977  (Vol.  42,  No.  146.  Part 

VIII)  (seventeenth  1977  special  message) 
Thursday.  September  29.  1977  (Vol.  42.  No. 

189,  Part  IX) 
Friday.  October  7.   1977  (Vol.  42.  No.   195. 

Part  rV) 
Thursday.  November  15,  1977  (Vol.  42.  No. 

220,  Part  IV) 
Wednesday.  December  21,  1977  (Vol.  42,  No. 

245.  Part  IV) 
Wednesday,  February  1.  1978  (Vol.  43.  No. 

22.  Part  VII) 
Wednesday.  March  1.  1978  (Vol.  43.  No.  41, 

Part  VII) 
Thursday.  March  16,  1978  (Vol.  43,  No.  52. 

Part  VII) 

James  T.  McIntyre.  Jr., 
£>t  rector. 


Tablk  A— Status  or  1978  Rescissioh 
Proposals 

Amount  (in 

miUiotu  o/ 

doUan)' 

Reaciasions  proposed  by  the  President ....    (a)  $701.3 
RecUssiried    (from    R78-1    to    D7S-M) 

(b) -J' 

Rescinded   by   the   Congress   (R77-17. 
RT;   18.   R77  19.   R7a-2.   R7R-3.   and 

R78-4) <C>  -593  7 

Rejected  by  the  Congress  (R77-20) -105.0 

Pending  before  the  Congress 0 

(a)  This  amount  Includes  $643.4  million  In  rescis- 
sion propcsals  for  fiscal  year  1977  which  were  still 
pending  in  fiscal  year  1978. 

(b)  This  rescission  proposal,  originally  transmit- 
ted In  conjunction  with  a  request  for  transfer  for 
the  Depart.-nent  of  Justice,  was  superseded  by  a  de- 
ferral (D78-54)  submitted  to  report  the  extension 
of  this  withholding  pending  final  action  on  the 
transfer  The  transfer  was  approved  in  the  Supple- 
mental Appropriations  Act.  1978.  and  the  deferred 
funds  were  made  available 

(c)  Of  this  amount.  $463.4  million,  for  B-l 
Bomber  and  SRAM  missile  procurement,  was  origi- 
nally proposed  for  rescission  on  July  19.  1977. 
These  funds  were  made  available  for  obligation  on 
Octotier  5,  1977.  following  the  45-day  Congressional 
consideration  period.  Subsequently,  the  funds  were 
rescinded  by  the  Supplemental  Appropriations  Act. 
1978.  (Pub   L-  95  240) 

•  Detail  does  not  add  to  total  due  to  rounding. 

Table  B— Status  or  1978  Deterrals 

Amtyunt  (in 

miUiont  of 

doUan) 

Deferrals  proposed  by  the  President $4,902.8 

Routine  Executive  releases  (-$1,144.6 
M)    and    adjustments    (-$38.4    M> 

through  May  1,  1977 -1,183.0 

Overturned  by  the  Congress -S8.8 

Currently  before  the  Congress •$3,860.8 

•This  amount  Includes  $2.3  million  in  outlays  for 
a  Department  of  the  Treasury  deferral,  (D78-283). 
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NOTICES 

were   made  BvanaDle  for  obligation  on  Octobon  31,  1977. 

Q.   This  amount  Is  net  of  a  release  of  $40,000  that  -as  rrade 
prior  to  the  transmittal  of  this  supplerrentary  report. 

h.   See  also  Oepartmont  of  Energy. 

j.   Impoundment  resolution  H.  Res.  851  passed  the  House  on  November 
2,  1977,  rejecting  this  deferral. 

k.   impoundment  resolution  H.  Res.  852  passed  the  House  on  November 
2,  1977,  rejecting  this  deferral. 

m.   Impoundment  resolution  H.  Res.  853  passed  the  House  on  November 
2,  1977,  rejecting  this  deferral. 

p.   Impoundment  resolution  H.  Res.  854  passed  the  House  on  November- 
2,  1977,  rejecting  this  deferral. 

q.   On  April  1,  1978,  the  functions  and  budgetary  resources  of  the 
United  States  Information  Agency  were  transferred  to  the  Inter- 
national Communication  Agency,  pursuant  to  Reorganization  Plan 
No.  2  of  1977  and  Executive  Order  No.  12048  of  March  27,  1978. 
A  supplementary  report  reflecting  thl»  change  will  be  transmitted 
to  the  Congress  shortly. 


TUESDAY,  MAY  16,  1978 
PART  IX 


END  OF   REPORT 


[FR  Dor  78  13424  Fiif^d  5  n  78  8  45  am] 
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[3410-30] 

Title  7— Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

Food  Stamp  Program;  Maximum 
Monthly  Allowable  Income  Stand- 
ards and  Basis  of  Coupon  Issuance 

AGENCY:  Pood  and  Nutrition  Service. 

USDA. 

ACTTION:  Pinal  rule. 

SUMMARY:  This  delineates  proce- 
dures for  making  the  July  1.  1978  ad- 
justments in  the  Pood  Stamp  Program 
maximum  allowable  income  standards 
and  basis  of  coupon  issuance.  Adjust- 
ments will  be  made  for  the  48  States 
and  DC,  Alaska,  Hawaii.  Puerto  Rico, 
the  Virgin  Islands,  and  Guam,  appear- 
ing in  Appendices  A  through  P  to  Part 
271. 

Semi-annual  adjustments  in  coupon 
allotments,  to  reflect  food  price 
changes  published  by  the  Bureau  of 
Labor  Statistics,  are  required  by  the 
Pood  Stamp  Act.  These  adjustments 
will  provide  households  with  coupon 
allotments  sufficient  to  purchase  nu- 
tritionally adequate  diets. 

EPFECTIVE  DATE:  July  1.  1978. 

POR  PURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder.  Acting  Deputy  Ad- 
ministrator, Pamily  Nutrition  Pro- 
grams, Pood  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  202-447- 
8982. 

SUPPLEMENTARY  INFORMATION: 
This  rule  lists  (1)  the  Consumer  Price 
Index  (CPI)  used  to  make  tiie  adjust- 
ments in  the  coupon  allotments  and 
the  poverty  lines,  (2)  the  base  month 
for  which  the  coupon  allotment  ad- 
justments will  be  computed,  and  (3) 
the  appropriate  income  poverty  guide- 
lines. 

Consumer  Price  Index.  The  Bureau 
of  Labor  Statistics  (BLS)  recently 
changed  its  method  of  computing  the 
Consumer  Price  Index  (CPI).  Begin- 
ning in  January  1978  and  ending  in 
June  1978,  there  will  be  three  CPI's— 
(DA  new  CPI  for  All  Urban  Consum- 
ers, covering  about  80  percent  of  the 
noninstitutionalized,  civilian  U.S.  pop- 
ulation, (2)  a  revised  CPI  for  Urban 
Wage  Earners  and  Clerical  Workers, 
covering  about  40  percent  of  the  popu- 
lation, and  ^3)  the  unrevised  CPI  for 
Urban  Wage  Earners  and  Clerical 
Workers,  covering  about  40  percent  of 


RULES  AND  REGULATIONS 

the  population.  Beginning  in  July 
1978,  only  the  first  two  CPI's  will  be 
computed. 

There  are  several  technical  differ- 
ences between  the  three  CPI's  as 
shown  In  the  BLS  fact  sheet  which  ap- 
pears as  Appendix  G  to  this  rule.  As 
noted  in  that  comparision,  "[t]he  CPI 
revision  (1)  updates  the  weights  to  be 
assigned  to  the  expenditure  groups;  (2) 
updates  the  sample  of  items  priced;  (3) 
updates  the  sample  of  places  where 
the  pricing  takes  place;  (4)  modernizes 
the  statistical  methods  employed  in 
calculation  of  the  CPI;  and  (5)  pro- 
vides for  the  first  time  an  index  which 
represents  the  experience  of  nearly  all 
consumers  in  contrast  to  having  only 
one  index  represent  urban  wage  and 
clerical  workers."  ' 

USDA  chose  the  revised  CPI  for 
Urban  Wage  Earners  and  Clerical 
Workers  for  use  in  the  July  1.  1978  ad- 
justments for  the  48  States  and  D.C* 
The  Thrifty  Pood  Plan  computations 
based  on  the  revised  CPI  are  not  cur- 
rently available  concerning  the  outly- 
ing areas  so  the  unrevised  CPI  will 
continue  to  be  used  for  Alaska, 
Hawaii.  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam.  The  revised  CPI  for 
Urban  Wage  Earners  and  Clerical 
Workers  is  basically  a  routine  updat- 
ing of  the  unrevised  CPI  for  Urban 
Wage  Earners  and  Clerical  Workers.' 

Base  month  for  admstment  Section 
7(a)  of  the  Pood  Stamp  Act  of  1964.  as 
amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  to 
reflect  changes  in  the  prices  of  food 
published  by  the  Bureau  of  Labor  Sta- 
tistics. The  1973  amendments  to  the 
Act  provided  for  semi-annual  adjust- 
ments begirming  with  the  allotments 
of  January  1974.  which  incorporated 
the  changes  in  the  prices  of  food 
through  August  1973. 

Subsequently,  the  Department  made 
a  decision  to  similarly  adjust  future 
coupon  allotments.  Thereafter,  July 
adjustments  vyere  based  upon  the  cost 
of  the  Thrifty  Pood  Plan  in  February, 
and  January  adjustments  on  the  cost 
of  the  Thrifty  Pood  Plan  in  August. 
Generally.  February  Thrifty  Food 
Plan  data  are  available  during  late 
March,  and  August  Thrifty  Pood  Plan 
data  are  available  in  late  September. 
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■BLS  has  routinely  updated  their  CPI's 
over  the  years.  The  old  index  Is  ba-sed  on 
the  Consumer  Expenditure  Survey  of  1960- 
61  and  the  new  indices  are  based  on  the 
1972-73  Consumer  Expenditure  Survey, 

•For  the  48  States  and  DC.  there  was  no 
difference  in  the  cost  of  the  Thrifty  Pood 
Plan  for  March  1978  between  the  unrevised 
CPI  and  the  revised  CPI. 

'OMB.  in  a  letter  dated  February  23,  1978, 
to  the  Speaker  of  the  House  and  the  Presi- 
dent of  the  Senate  proposing  legislation  to 
require  all  Federal  agencies  to  use  the  All 
Urban  Consumer  CPI  after  July  1.  when  the 
unrevised  CPI  is  no  longer  available,  stated: 
•'In  the  absence  of  legislation,  the  revised 
version  of  the  current  CPI  for  wage  earners 
and  clerical  workers  would  apply." 


In  preparing  for  the  July  1978  allot- 
ment adjustments,  the  necessity  of  ad- 
Justing  the  data  base  to  the  revised 
CPI  caused  a  delay  in  the  computation 
of  February  1978  Thrifty  Food  Plan 
costs.  Those  costs  were  available  ap- 
proximately a  month  later  than  usual, 
at  about  the  same  time  that  March 
Thrifty  Food  Plan  data  were  made 
available.  The  Department  will  use  the 
more  recent  data  from  March  rather 
than  the  older  February  data  for  this 
update.* 

Poverty  line.  Under  the  1970-71  food 
stamp  amendments  (P.L.  91-671). 
income  eligibility  limits  are  set  at 
dollsj-  levels  where  the  cost  of  a  nutri- 
tionally adequate  diet,  as  defined  by 
the  Thrifty  Food  Plan,  equals  30  per- 
cent (0.3)  of  a  household's  net  availa- 
ble Income  or  at  the  poverty  level  for 
that  size  household,  if  that  poverty 
level  is  higher  than  the  dollar  level. 

In  accord  with  current  policy  the 
USDA  Poverty  Guideline  rather  than 
the  OMB  Poverty  Guideline  will  be 
used  as  the  net  income  eligibility  cut 
off  for  some  of  the  smaller  household 
sizes  because  the  numbers  obtained  by 
dividing   their  coupon   allotments  by 
0.3  are  less  than  the  poverty  guideline 
for  those   household  sizes.   However, 
the  USDA  Poverty  Guideline  will  be 
modified  to  avoid  publication  of  two 
sets  of  regulations,  the  first  set  using 
the    1977    USDA    Poverty    Guideline 
($262    for   the   one-person   household 
and  $344  for  the  two-person  household 
In  the  48  States  and  D.C).  and  the 
second  set  using  the  1978  USDA  Pov- 
erty Guideline  which  will  be  higher 
but  not  available  until  early  June.  To 
provide  State  agencies  with  adequate 
lead  time  USDA  could  not  delay  publi- 
cation of  the  new  basis  of  issuance 
tables  imtll  June.  At  the  same  time 
USDA  did  not  want  to  make  the  State 
agencies  reprogram  their  computers  in 
June  to  make  the  adjustment  in  the 
eUgibUity  standards  tmd  purchase  re- 
quirements   for    the    one-    and    two- 
person  households  which  would  have 
been  necessitated  by  the  revision  of 
the    USDA    Poverty    Guideline.    To 
avoid  needlessly  burdening  State  agen- 
cies. PNS  has  developed  a  variant  of 
the   USDA  Poverty   Guideline  called 
the    1978    USDA    Adjusted    Poverty 
Guideline,  which  is  updated  through 


•The  decision  to  use  the  most  up-to-date 
data  Is  consistent  with  the  Intent  of  Con- 
gress. One  purpose  of  the  1973  amendments 
was  to  base  the  food  stamp  allotments  on 
more  recent  data  than  had  been  used  In  the 
past;  and  given  the  time  frame  for  prepara- 
tion of  the  changes,  the  interpretation  that 
the  July  allotments  should  be  based  upon 
February  data  was  reasonable.  During  this 
transitional  phase  from  the  Food  Stamp  Act 
of  1964  to  Implementation  of  the  Food 
Stamp  Act  of  1977,  which  requires  the  use 
of  March  daU  for  adjusting  the  cost  of  the 
Thrifty  Food  Plan  for  the  July  allotments, 
it  is  appropriate  to  use  March  data. 


March  1978.  The  1978  Adjusted  Guide- 
line is  based  on  the  April  unrevised 
CPI  for  all  items  in  1977  and  adjusted 
by  the  March  revised  CPI  for  all  items 
in  1978.  The  1978  USDA  Adjusted  Pov- 
erty Guideline  for  Hawaii  and  Guam 
is  based  on  the  March  unrevised  CPI 
for  all  items  in  1977  and  adjusted  by 
the  February  revised  CPI  for  all  items 
in  1978.  Data  are  not  reported  for 
March  for  Hawaii  and  Guam.  The  new 
maximum  allowable  monthly  income 
standards  for  the  48  States  and  D.C. 
are  $277  for  the  one-person  household 
and  $363  for  the  two-person  house- 
hold; for  other  areas  see  Appendices  B 
through  P. 

The  1978  USDA  Adjusted  Poverty 
Guideline  will  likely  be  a  few  dollars 
lower  for  the  one-  and  two-person 
households  than  the  1978  USDA  Pov- 
erty Guideline  which  will  be  published 
m  June  or  July  for  use  in  the  Child 
Nutrition  Programs.  The  1978  Adjust- 
ed Poverty  Guideline  will  only  be  em- 
ployed until  the  Food  Stamp  Act  of 
1977  is  implemented  and  represents  a 


practical  and  efficient  interim  method- 
ology. The  Food  Stamp  Act  of  1977 
also  requires  that  the  Department 
adjust  the  income  poverty  guideline 
each  year  based  on  March  data.  Use  of 
the  Adjusted  Guideline  will  not  lower 
coupon  allotment  levels  for  participat- 
ing food  stamp  households. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1,  1978,  and 
the  lead  time  needed  by  State  agencies 
for  Implementation,  it  is  hereby  deter- 
mined that  it  is  impracticable  and  con- 
trary to  the  public  interest  to  give 
notice  of  proposed  rulemaking  with  re- 
spect to  the  notice. 

(Catalog  of  Federal  Domestic  Assistance 
Propram^.  No.  10.551,  Food  Stamps.) 

Dated:  May  12,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

Appendix  G— Facts  About  the 
Revised  Consumer  Price  Index 

[FR  Doc.  78-13461  Filed  5-15-78;  8  45  am] 
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The  Consumer  Price  Index 
Revision-1978 


U.S.  Department  of  Labor 
Boreau  of  Labor  Statistics 
1978 


Facts  About  the  Revised  Consumer  Price  Index 


The  Consumer  Ptice  Index  (CPI)  is  a  statistical  measure 
of  change,  over  time,  in  the  pnces  of  goods  and  services  m 
major  expenditure  ^oups^such  as  food,  housinz,  apparel, 
tnnspoftation,  and  hcilih  and  recreation  —  typically  pur- 
chased by  urban  consumers.  Essentially  it  measures  the 
purchasing  power  of  consumers'  dollars  by  companng  what 
•  Mmple  "markei"basket"  of  goods  and  services  costs 
today  with  what  the  sanK  sample  market  basket  cost  at  an 
earlier  date. 

The  CPI  revision  (I)  updates  the  weights  assigned  to  the 


expcndjture  groups,  (2)  updates  the  sample  of  iteny 
priced;  (3)  updates  the  sample  ol  places  wtiere  the  pncmg 
taJtes  place,  (4)  modernizes  tl.c  siatisticil  niethixls  em- 
ployed in  calculation  of  the  CPI.  and  (5)  provides  I'ot  the 
first  lime  an  index  which  represents  the  experience  of  nearly 
all  consumers  m  contrast  to  having  only  one  index  repre- 
senting urban  wage  and  dermal  workers.  The  results  ot  the 
most  recent  revision  are  scheduled  for  publication  in  early 
1978.  The  preceding  comprehensive  revision  took  place  ui 
1963.  The  following  fact  sheet  compares  aspects  of  the 
revised  and  unrevised  CPI. 
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RULES  AND  REGULATIONS 


Comparijoo  of  old  and  new  Conjumer  Price  Index  ler 


•eriei 


h*m 


Titit 


fo(>\j'a\'Or\  covwt'i 


Liiyr   ,r',! 


Sijiij'd  'i-'ir'f^  :e  rx>i 


rete-fot-  r^e-.^d  .  .  . . 


^tCin. 


g  cycle 


^libtith«d  indt'n 


Old  indai 


Nmv  tncUKM 


ConiuTw  Price  lAfi»i  'ck  u-ben  Mage  Ltmen  »r>d 
C»er«al  Wok^n  (o.a  terieil. 


Urbo"  wage  end  e'er  ice'  wofkef  (am.i.ei  jrvi  ».ngip 
mdiy.duaif  iv  Tg  ei^^e    Ai  leasi  one  lamiy 
membe,  musi  ^K3vf  been  employed  (of  37  »v«e«i 
o  rnore  du'.ng  \hf  lyrvey  year  m  /vaqe  or 
c'ccal  Ao-ker  occupoiioni.  Mofe  than  hai'  o' 
l^e  total  famtiy  .ncome  Had  to  Oe  earned  from 
wagt  ea'nc    c  cic^cal  wcxker  occjpe'..oni. 


I  I 


txc'ul'i  'e'-n  <a'- 


'«.  n-n,ta,y  perjonne!  and 
j'.ioni. 


-.,[ 


'  .'€^-'00.  Sc'ectM  »e    es  »-e  «!»o  puDlnhed  on  t*  e 
1957  59-100  b.ise 


Introduced  Jd 


CPi  wiei  a^ter  Decemt*-  19^7    A^    auie  <o- 
6^mo<it>i  oi*'iap  period. 


A.i>-^,e  annual  e.:if -:  ;j.ei  m  u't^^  ^-gje  aam^- 
•  ■vj  c'e'.cal  wo-kcr  toni,.,es  ana  i'~j:c  pc-w.ni 
be-,ye<J  from  the  19C0-6I  Coosurrier  ExperxJ. 
to-e  Svj'Xy  in  6^,  s  eis    a-l.oited  'or  pr,ce 
Ct.an9e  between  r.r  ijr.py  dates  and  Dccernb»r 
19C3.  eicept  '>  i  .  c  t,ej  aJdea  ,n  196G 


V    Conmmor    Pr.ce    (rxje«    fof    AM    Urban   Cor>»um»i 

(CPI-Ul. 
J.  Con»ome<-  Pf.ce  IntJei  tw  Urban  Wane  Eemeri  aid 

Oerical  Worke-j  (Reviwd  le'^ei)  ICPI  *M. 

CP'  U  —  All   urt>an   res. dents     .ncuong  lalaned  »vork- 

eri.    le.'-empioyed    tvO"~tT\.    re;. reft,    ano    uren>- 

I         ployed  pcrionj,  as  well  as  u-t-on  w^ce  ee'neni  and 

Ofr:ca\     v\o.-kerj.     No     length     0'     em^.  oy~ienl     re- 

j         quired    and     no     cr.tena    as     to    'a^niiy    .rKorne 

i 
CPiVy  —  Some  ti  old  index. 

,  San>e  for  CPIU  and  CPI-W, 

'  Sarrie. 


1967-100,  for  b.oth  xut  CPi-U  and  CPIV.'. 


;  CPi-U  and  CPi-VV   introduced  as  c"  c  al  .nde»ei  **ith 

the   puC'Cation  o'  the  Janji-v    '  0 '6   •^cex.  Avail- 
able inae'in'!e!y  yntii  ne<i  'e.:sion. 


'CPi-u  —  A.e-aje    annua'    expend  i^rei 


'o'    ell 


r^ictenr^     Oer 
E  upend,  tu  re 


5S  u'ban  areas.  50  metropolitan  areas  and  ct'es 
»°iected  to  represpn,  aii  urban  p  aces  .n  tne 
Unted  S-aies    ^  i'   2,500  ln^abltants  .x  rr^-» 
n  I960.  A  a,kd.  and  tv)/,i!.i   ji«  add;i  or-.a' 
areas  i^e-e  aJc^.j  ■■-,  1565 

Prices  o'  food    'uP  !    a-  •  a  >e.-,  r.->^^  itemj  co'.etied 
rvery  mo-;>>  ,n  aM  c.t.os    Pncei  o'  most  other 
ccninTod.!  es  a r^j  scryices  collected  mnntniy  ,n 
t^e  frv¥  la'sei:  c  '  es  ana  e^e'v  3  Tioro^t  ,v.  fie 
ferriaining  C!  es. 

PrKring  o'  'Dods  done  early  m  each  month  on  3 
corii#cut've  days, 

U.S   inden  and  5  ^a'^s;  metropoi.tan  areas  put>- 
ttshed  rrxjnth  ,,    ^8  z\f^m  .arpa  metropolitan 
•ran  puWijhed  Qui}rr»rif_ 

Regional  and  city-jue  cian  inde.es  also  Published 
ttuinwrly  jjnca  1967 


ived  from  the  Is'i  73  Cc-ij.-^pr 
S<jrvey  in  210  a-e.:i.  a.T>-s'ed  'or 
price  chjn.jf  between  the  s.-vey  c,<re  a"a  Dcctm- 
ber  1977 
CPl-W  —  Awrajc  annual  e»p»-r.,'  .,-es  'or  u-t^n  v.aje 
•arners  a'-d  c.e'icai  w  j' » er  i^.^,,  »>  j^,^  sn'ie 
perions  from  19"'2  73  Co^u.--iP'  £.;<?■  j  lu-e  Sur- 
vey rv  21C  a-eas.  a-ijusied  'or  c  ce  cnange  Der.se?n 
the  lurvcy  djre  and  Dp.:en-.,,er  1977.  iSee  BLS 
Report  448  1,  2,  3.   <>65  l,  3  I 


85  u'tw'n  a'l'as  K>>cted   to  rep^es-'n;  a     u't;3-  p.ac« 


in  the  Un.red  S'a-es 
or  mart  m  1970,  mci, 
(See  table  or  (Mgf  51. 


jng    A  as^^    and    Hawaii. 


P-'Ces  o'  food    fue  s    and  a  few  ciher  .te-^.s  cciieced 

I         rnonin.y    m    a'l    cn.es.    Prices   of   nn.on   oihe-   con> 

rTXK3ii.es    and    se-vicei    coCircieO    monf.y      n    <y^ 

fivfl   la-apst  c  i.es  a-vO   b^mont^^r   ,n   the  reTujining 

C'tm. 

Pticirsg  o'  fc»ds  done  throughoat  the  nx>nrh. 


U.S.  inbe«  and  5  la'peit  m«troc>^  tan  a-eas  pubi.ihed 
rrenthly,  23  o'her  large  metropolitan  areas  pub- 
li«h»d  fc.monr/i/K.  Begionji  and  cny^.ie  C'*u  in- 
deiret  published  bimonthly 

Regional  .noe.es  croa-c'assi'.ea  by  population  t,7, 
will  b«  ptjbNshad  bfmc>ncP/y, 
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RULES  AND  REGULATIONS 

Companion  of  old  and  new  Con»unM>r  Price  Index  leriM— Continued 


IUr>. 


h*m  ampi* 
hem  eov«r»flB 


Old  indax 


N«w  tndanm 


Sample  o'  itemt  pticad 


All  900dt  end  lefvicet  purcha»»d  'or  contumpt.on. 
■Klodmg  both  neceiime*  jr>cl  lu«urie«    E«- 
Ctudei  pcfMJrul  life  in»iK»nce,  income  ino 
personel  property  u«ef.  but  includes  reel 
•tute  tjnei  end  laiei  *nd  exciie  ta«»i. 

Coniomer  Expenditure  Survey    11960-61)  dau 
ctoMcfied  into  52  expenditure  dassej.  About 
400  iterra  repfesented  m  U.S.  index  end  in 
published  city  indexes  Ce'idniy  items 
priced  in  all  published  cities,  other  items  in 
one  Of  two  tub-iampiet  of  otrer  unpublished 
citiet. 


itut  of  Item  leleaion 

Reponer  umples 
Outlet  (election 


Probebility  proponionate  to  importance  m 
family  »pendir>g  of  group  covered. 


Came. 


Consumer  Expenditure  Survr^y  (1973  73)  data  dasa.- 
fied  into  68  expenditure  classes.  Expenditure 
classes  coniam  ipproximately  266  da'.sc-i  or  sets 
of  iterm.  called  item  strata.  representPd  m  the 
US  index  and  m  published  city  indexci  Item 
strata  further  divided  into  a  total  of  33^  io»ver 
level  categories  called  entry  level  items.  Tao  larrv 
piM  of  item  strata  priced  m  each  published  ifsa 
except  Mew  Vork  which  has  six  samples,  each 
unpublished  area  has  one  umple  of  item  strata 
priced. 

Sorr\a. 


location 


In  centril  cities  and  urtMnned  cXj;:»s  o»  56  metro 
politan  areas  (SO  areas  m  1 9G4  and  1 965  • 


NunVier  o'  'eporte'S 


NurrTt.e<  o'  V'Ce 

qoouiior^s  ot'.aned 


Pticjog  technique  . 


About  1 .775  food  stores. 

Afcout  ^COCO  rental  units 

About  16.000  of^er  repor-te-s  o'  a"  «.ids 

About  13.000  housing  units  'or  P'.peny  taies. 


Over  1  mill'on  food  prices  per  year. 
About  80,000  rent  cna'jos  pe'  year 
About  3G2.0OO  guotJtio"s  per  year  'or    terra 

Other  It^n  food  and  rtnt 
About  13,000  property  taxes  per  yeer. 

Pers<y\al  visit  or  telephone  can  by  BLS  data 
collector,  except  for  some  iiemj  conacted 
by  meii  or  from  some  secondary  source 


Selected  proportionate  to  type  of  ownership,  type  of 
outlet,  geogriphic  location  wn^ln  area,  ina  m  e 
few  instances,  sales  volume. 


A  full  probab.iity  sample  of  retail  stores  and  other 
outleu  was  selected  'rom  the  results  o'  the 
Point-of_Purchase  Sunrey.  About  23X100  '<.m,i,es 
•cross  the  country  provided  information  on  tn« 
tpocific  retail  rores  in  wh.ch  they  shoptied  Dau 
provided  from  the  point-ot -purchase  survey  vsere 
used  to  develop,  for  the  first  time,  a  cons.sient. 
obtective.  end  pro<>ability-tiased  sample  o'  retail 
ttores  and  service  establishments  for  tre  CPI. 
A  number  of  auxiliary  sources  used  to  co^tfuct 
•n  outlet  sampling  frame  for  cateqor.es  not  in- 
cluded in  the  Point-ol-Purcnase  survey. 

In  85  primary  sampling  units  which  include  central 
cities,  iuburbs,  and  urbamied  places  wi'.n  n  25 
rt^iles  of  •  selected  county  or  selected  group  of 
conuguoos  counties.  Pnces  also  collected  out- 
ixle  of  the  primary  sampling  units  to  represent 
out-of  town  purchases. 

About  2,300  food  store  outlets 

About  18,000  rental  un.ts. 

About    18.500   other    reixjners    as  determined    f-om 

the  Point  of   Purchase  Survey 
About     18,000     housing     ui  is     fer    property     ta»e» 
About    3.000    reporters    sen-c-ed    from    a    number    of 

auxiliary  sources. 

About  650.000  food  prices  per  yeer. 

Over  70.000  rent  char;jei  per  year 

About    350.000   Quota'.. ons  per   year   for  items  other 

then  food,  rent   and  P'opcrtv  taxes. 
About     28XX30    property     tax    quotations    per    year. 

Sarrie 
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Comparison  of  old  and  new  Consumer  Price  lr>dex  lericj — ContiniMd 


Item 


Old  index 


"eporter  Samples — Continued 


Osn. 


Specification  pricing,  but  erjent  ii  permitted  to  price 
deviations  from  specification  under  prescribed 
conditiona. 


New  mdexei 


Fornxilanon  and  eveluaiion  of  economic  policy 
measures. 

Eicalaior  of  income  payn^ntl. 

Deflator  of  earnings  to  provide  measure!  of 
real  earnings. 

Measure  of  purchesvng  power  of  consumer  dollar. 


Store-specific  pricing  The  data  collector  enters  • 
store  with  exhaustive  definition  of  a  fairly  t»oad 
category  of  goods  end  services  called  an  entry 
level  itemand  then  proceeds  lysterruiicjily  through 
successive  stages  to  select  items  lor  pncmg  on  the 
basil  of  sales  in'orrnaiion  provided  by  the  re- 
spondent 11  eoch  iiaqe.  A  specific  mdciail  item 
rs  thus  selected  for  pricing  over  time  in  the  re- 
tail outlet. 

Data  collector  continues  to  collect  pnce  quotatiofH 
for  specific  item  or  similar  substitute  item  until 
It  II  no  longer  available. 

Same. 


Same. 
SdTTse. 

Same. 
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PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

Food  Stamp  Program;  Maximum 
Monthly  Allowablo  Incemo  Stand- 
ard* and  Basis  of  Coupon  Issuance: 
48  States  and  District  of  Columbia 

AGENCY:  Pood  and  Nutrition  Service. 
USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revises 
the  maximum  allowable  income  stand- 
ards and  basis  of  coupon  issuance  for 
the  48  States  and  the  District  of  Co- 
lumbia appearing  in  appendix  A  to 
part  271  which  were  effective  January 
1,  1978.  Semiannual  adjustments  in 
the  coupon  allotments,  to  reflect  food 
price  changes  published  by  the  Bureau 
of  Labor  Statistics,  are  required  by  the 
Pood  Stamp  Act.  These  adjustments 
will  continue  to  provide  households 
with  coupon  allotments  sufficient  to 
purchase  nutritionally  adequate  diets. 

EPFECTIVE  DATE:  July  1,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder.  Acting  Deputy  Ad- 
ministrator for  Family  Nutrition 
Programs,  Food  and  Nutrition  Serv- 
ice. U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  202-447- 
8982. 

SUPPLEMENTARY  INFORMATION: 

Appendix  A— 48  States  and  District  or 
Columbia 

Section  7(a>  of  the  Food  Stamp  Act.  as 
amended,  requires  that  the  value  of  the 
coupon  aUotment  be  adjusted  semiannually 
by  the  nearest  increment  that  is  a  multiple 
of  two  to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor  Sta- 
tistics. Under  this  provision,  an  adjustment 
based  on  the  cost  of  the  Thrifty  Food  Plan 
in  March  1978  has  been  made  in  the  coupon 
allotments  for  all  households. 

Prior  to  the  amendment  to  the  act  requir- 
ing semiannual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  fiscal  year; 
i.e.,  in  July  based  on  the  cost  of  the  food 
plan  In  the  preceding  E>ecember.  With  the 
enactment  of  the  semlannuaJ  adjustment, 
the  law  specified  that  the  first  adjustment 
be  made  in  January  1974  to  reflect  changes 
In  food  prices  through  Augiist  1973.  Similar 
procedures  have  been  used  for  subsequent 
semiannual  adjustments;  i.e.,  the  July  ad- 
justment based  on  the  cost  of  the  food  plan 
In  the  preceding  February  and  the  January 
adjustment  based  on  the  cost  of  the  food 
plan  in  the  preceding  August.  It  is  now  pos- 
sible to  base  this  semiannual  adjustment  on 
more  current  data— the  cost  of  the  food 
plan  for  March.  Therefore,  the  income 
standards  and  coupon  allotments  to  become 
effective  on  July  1.  1978,  are  based  on  the 
cost  of  the  Thrifty  Food  Plan  in  March 
1978. 


RULES  AND  REGULATIONS 

Households  In  which  all  members  are  In- 
cltided  In  the  federaUy  aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  Income  benefit  shall  be 
determined  to  be  eUglble  to  participate  tn 
the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
of  the  household  members. 

The  maximum  allowable  Income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households,  including  those  In 
which  some  members  are  recipients  of  fed- 
erally aided  public  assistance,  general  assist- 
ance, or  supplemental  security  income  bene- 
fit. In  any  State  (other  than  Alaska,  Hawaii, 
Puerto  Rico,  Guam,  or  the  Virgin  Islands) 
or  in  the  District  of  Columbia  shall  be  as 
follows: 


Household  size: 


Maximum 

allowable 

monthly 

Income 

standards 


Each  additional  member... 


807 
720 
887 
953 
1.093 
H-140 


Household  size: 


Maximum 

allowable 

monthly 

Income 

standards 


•$277 

'363 

480 


'  48  Slates  and  District  of  Columbia. 
'  1978  USDA  adjusted  poverty  guideline. 

•Income"  as  the  term  Is  used  in  the  notice 
is  as  defined  in  paragraph  (c)  of  5  271.3  of 
the  Pood  Stamp  Program  Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended  (7  U.S.C.  2016, 
Pub.  L.  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  State 
agencies  are  authorized  to  Issue  to  any 
household  certified  as  eligible  to  participate 
in  the  Program  and  the  amount  charged  for 
the  monthly  coupon  allotment  In  the  48 
States  and  the  District  of  Columbia  shall 
be: 


MONTHLY  CotJPON  ALLOTMENTS  AND  PURCHASE  ReQUIREMENTS-48  STATES  AND  DISTRICT  OF 

COLtJMBIA 


For  a  household  of- 


12  3  4  5  6  7  8 

person     persons    persons    persons    persons    persons    persons    persons 


The  monthly  coupon  allotment  Is— 


Monthly  net  income 


$54 


$100 


$144 


$182 


$216 


$260 


$286 


$328 


and  the  monthly  purchase  requirement  Is— 


$0  to  $19  99 

$20  to  $29  99 

$30  to  $39.99 

$40  to  $49.99 

$50  to  $59.99 

$60  to  $69.99 

$70  to  $79  99 

$80  to  $89  99 

$90  to  $99.99 

$100  to  $109.99 

$110  to  $119  99 

$120  to  $129  99 

$130  to  $139  99 

$140  to  $149  99 

$150  to  $169  99 , 

$170  to  $189. 99 

$190  to  $209.99 

$210  to  $229  99 

$230  to  $249  99 

$250  to  $269  99 

$270  to  $289  99 

$290  to  $309.99 

$310  to  $329  99 

$330  to  $359  99 

$360  to  $389  99 

$390  to  $419.99 

$420  to  $449.99 

$450  to  $479  99 

$480  to  $509  99 

$510  to  $539  99 

$540  to  $569  99 

$570  to  $599  99...., 

$600  to  $629  99 

$630  to  $659.99.... 
$660  to  $689  99... 
$690  to  $719  99... 
$720  to  $749  99.... 
$750  to  $779  99... 
$780  to  $809  99.... 
$810  to  $839  99... 
$840  to  $869  99... 
$870  to  $899  99..„ 
$900  to  $929  99.... 
$930  to  $959  99... 
$960  to  $989  99.. 
$990  to  $1.019  99.. 
$1,020  to  $1.049  99  . 
$1,050  to  $1.079  99.. 
$1,080  to  $1,109.90 


0 
1 
4 
6 
8 
10 
12 
14 
16 
18 
21 
24 
27 
30 
33 
39 
42 
44 
44 
44 
44 


0 
1 
4 
7 
10 
12 
15 
18 
21 
23 
26 
29 
32 
35 
38 
44 
50 
56 
62 
68 
74 
80 
80 
80 
80 


0 
0 

4 
7 
10 
13 
16 
19 
21 
24 
27 
30 
33 
36 
40 
46 
52 
58 
64 
70 
76 
82 
88 
94 
103 
112 
121 
126 
126 


0 
0 
4 

7 
10 
13 
16 

19 
22 
25 
28 
31 
34 
37 
41 
47 
53 
59 
65 
71 
77 
83 
89 
95 
104 
113 
122 
131 
140 
149 
158 
158 
158 


0 

0 

5 

8 
11 
14 
17 
20 
23 
26 
29 
33 
36 
39 
42 
48 
54 
60 
66 
72 
78 
84 
90 
96 
105 
114 
123 
132 
141 
150 
159 
168 
177 
186 
188 
188 
188 


0 
0 
5 
8 
11 
14 
17 
21 
24 
27 
31 
34 
37 
40 
43 
49 
55 
61 
67 
73 
79 
85 
91 
97 
106 
115 
124 
133 
142 
151 
160 
169 
178 
187 
196 
205 
214 
223 
228 
228 
228 


0 

0 

5 

8 
12 
15 
18 
21 
25 
28 
32 
35 
38 
41 
44 
50 
56 
62 
68 
74 
80 
86 
92 

98 
107 
116 
125 
134 
143 
152 
161 
170 
179 
188 
197 
206 
215 
224 
233 
242 
250 
250 
250 
250 


0 

0 

5 

8 
13 
16 
19 
22 
26 
29 
33 
36 
39 
42 
45 
51 
57 
63 
69 
75 
81 
87 
93 

99 
108 
117 
126 
135 
144 
153 
162 
171 
180 
189 
198 
207 
216 
225 
234 
243 
252 
261 
270 
270 
388 
388 
288 
288 
288 
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For  Issuance  to  Hocseholds  of  More  Than 
Eight  Persons  Use  the  Following  Por- 
injLA 

A.  Value  of  the  Total  Allotment  For  each 
person  In  excess  of  eight,  add  $42  to  the 
monthly  coupon  allotment  for  an  eight- 
person  household. 

B.  Purchase  Requirement  1.  Use  the  pni- 
chase    requirement    shown    for    the    eight- 
person  household  for  households  with  In 
comes  of  $989.99  or  less  per  month. 

2.  For  households  with  monthly  Incomes 
of  $990  or  more,  use  the  following  formula: 

For  each  $30  worth  of  monthly  income  (or 
portion  thereof)  over  $989.99  add  $9  to  the 
monthly  purchase  requirement  for  an  eight- 
person  household  with  an  income  of 
$989.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $38  for  each  person  over 
eight  to  the  maximum  purchase  require- 
ment shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  In  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment. 
For  such  households,  the  St*te  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  tdlotment. 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  contains 
a  major  proposal  requiring  preparation  of 
an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107  and  certifies  that  an  Economic  Impact 
Statement  has  been  prepared. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  In  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment. 
For  such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  aUotment, 

Note.— The  Food  and  Nutrition  Ser\'lce 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107 


In  view  of  the  need  for  placing  this 
notice  into  effect  July  1,  1978,  and  the 
lead-time  needed  by  the  State  agency 
for  Implementation,  it  is  hereby  deter- 
mined that  it  is  Impracticable  and  con- 
trary  to   the   public   Interest   to   give 


RULES  AND  REGULATIONS 

notice  of  proposed  rulemaking  with  re- 
spect to  this  notice. 

(Catalog   of   Federal   Domestic   Assistance, 
No.  10.551,  Food  Stamps.) 

Dated:  May  12,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
[PR  Doc.  78-13462  Piled  5-15-78;  8:45  ami 


[3410-30] 

PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

Food  Stamp  Program;  Maximum 
Monthly  Allowable  Income  Stand- 
ards and  Basis  of  Coupon  Issuance: 
Alaska 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION;  Pinal  rule. 

SUMMARY;  This  amendment  revises 
the  maximum  allowable  income  stand- 
ards and  basis  of  coupon  issuance  for 
Alaska  appearing  in  Appendix  B  to 
Part  271  which  were  effective  January 
1,  1978.  Semi-annual  adjustments  in 
coupon  allotments,  to  reflect  food 
price  changes  published  by  the  Bureau 
of  Labor  Statistics,  are  required  by  the 
Food  Stamp  Act.  These  adjustments 
will  continue  to  provide  households 
with  coupon  allotments  sufficient  to 
purchase  nutritionally  adequate  diets, 

EFFECTIVE  DATE:  July  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder,  Acting  Deputy  Ad- 
ministrator for  Family  Nutrition 
Programs,  Food  sind  Nutrition  Serv- 
ice, U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  202-447- 
8982. 

SUPPLEMENTARY  INFORMATION: 

Appendix  B— Alaska 

Section  7(a)  of  the  F(xxi  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semi-annually 
by  the  nearest  Increment  that  is  a  multiple 
of  two  to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor  Sta- 
tistics. Under  this  provision,  an  adjustment 
based  on  the  cost  of  the  Thrifty  Food  Plan 
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in  March  1978  has  been  made  in  the  coupon 
allotment  for  all  households. 

Prior  to  the  amendment  to  the  Act  requir- 
ing semi-annual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  fiscal  year; 
I.e.,  in  July  based  on  the  cost  of  the  food 
plan  in  the  preceding  December.  With  the 
enactment  of  the  semi-annual  adjustments, 
the  law  specified  that  the  first  adjustment 
be  made  in  January  1974  to  reflect  changes 
In  the  food  prices  through  August  1973. 
Similar  procedures  have  been  used  for  sub- 
sequent semi-annual  adjustments;  i.e.,  the 
July  adjustment  based  on  the  cost  of  the 
food  plan  In  the  preceding  February  and 
the  January  adjustment  based  on  the  cost 
of  the  food  plan  In  the  preceding  August.  It 
is  now  possible  to  base  this  semi-annual  ad- 
justment on  more  current  data— the  cost  of 
the  food  plan  for  March.  Therefore,  the 
Income  standards  and  coupon  allotments  set 
forth  below  are  based  on  the  allotment 
table  adopted  for  the  continental  United 
States,  adjusted  for  the  cost  of  food  in 
Alaska  in  March  1978. 

Households  in  which  all  members  are  in- 
cluded in  the  federally  aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  income  benefit  shall  be 
determined  to  be  eligible  to  participate  tn 
the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households.  Including  those  in 
which  some  members  are  recipients  of  fed- 
erally aided  public  assistance,  general  assist- 
ance, or  supplemental  security  income  bene- 
fit, in  Alaska,  shall  be  as  follows: 


Household 
size 


Maximum 

allowable 

monthly 

income 

standards — 

Alaska 


1 

2 

3 

4 

5 „ 

6 

7  .„ 

8 .."""""""!! 

Each  BddltlonEiI  member _ +193 


■S343 

460 

660 

840 

1.000 

1.200 

1.320 

1.513 


'1978  USDA  adjusted  poverty  guideline. 

"Income"  as  the  term  is  used  in  the  notice  Is  as 
defined  In  paragraph  (c)  of  J  271.3  of  the  Pood 
Stamp  Program  Regulations. 

Pursuant  to  sections  7(a)  and  (b)  of  the 
Pood  Stamp  Act,  as  amended  (7  U.S.C.  2016 
Pub.  L  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  the  State 
agency  Is  authorized  to  issue  to  any  house- 
hold certified  as  eligible  to  participate  in 
the  Program  and  the  amount  charged  for 
the  monthly  coupon  allotment  in  Alaska 
shall  be  as  foUows: 
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RULES  AND  REGULATIONS 

MORTHLT  COUPON  ALLOTHniTS  AMD  PURCHASE  RTOUIREMINTS-ALASKA 


Monthly  net  Ineome 


For  a  household  of— 


J  ,  S  4  5  8  7  8 

penon    peraona   penona    persons    peraonB    peraoia    persona    peraona 


The  monthly  coupon  allotment  l 


$16 


tl3«  tl»8  1252  «300 


$360 


$396 


$454 


And  the  monthly  purchase  requirement  Is— 


10  to  $19.99 — ~. 

$30  to  $29.99.- — 

$30  to  $39.99 _. 

$40  to  $49.99 

$60  to  $59.99 

$00  to  $69.99 

$70  to  $79.99.- 

$80  to  $89.99 

$90  to  $99.99. — 

$100  to  $109.99 

$110  to  $119.99 

$130  to  $139.99 

$130  to  $139.99 

$140  to  $149.99 

$150  to  $169.99 

$170  to  $189.99 

$190  to  $209.99 ~ 

$310  to  $239.99 

$330  to  $249.99 

$350  to  $269.99 

$270  to  $389.99 

$390  to  $309.99.. 
$310  to  $339.99.. 


$330  to  $359.99. — 

$360  to  $389.99 

$390  to  $419.99 

$430  to  $449.99 

$450  to  $479.99 

$480  to  $509.99 

$510  to  $530.99 

$540  to  $569.99 

$570  to  $599.99 

$«00  to  $629.99 

$630  to  $659.99 

$««0  to  $689.99 

$690  to  $7 19.99 

$720  to  $749.99 

$750  to  $779.99 

$780  to  $809.99 

$810  to  $839.99 

$840  to  $869.99 

$870  to  $899.99 

$900  to  $929.99 

$930  to  $959  99 

$960  to  »989.99 

$990  to  $1.019.99 

$1,020  to  H.049.99 

$1,050  to  $1.079.99 

$1,080  to  $1.109.99 

$1,110  to  $1.139.99 

$1,140  to  $1.169.99 

$1,170  to  $1.199.99 

$1,300  to  $1.229.99 

$1,330  to  $1.259.99 

$1,260  to  $1.289.99 

$1,290  to  $1.319.99 

$1,320  to  $1,349  99. — 

$1,350  to  $1.379.99 

$1,380  to  $1.409.99 

$1,410  to  $1.439.99.. 

$1,440  to  $1.469.99.. 

$1,470  to  $1.499.99.. 


0 

1 

4 

6 

8 
10 
13 
14 
16 
18 
21 
24 

n 

30 
33 
30 
45 
51 
57 
62 
62 
63 
62 
63 


0 
1 
4 
7 
1« 

la 

15 
18 
31 
33 

39 

33 
36 

38 
44 

SO 
56 

63 

68 

74 

80 

86 

93 

101 

110 

112 

112 


0 

0 
4 

7 

10 
13 
16 
19 
21 
24 
27 
30 
33 
36 
40 
46 
52 
58 
64 
70 
76 
82 
88 
94 
103 
112 
121 
130 
139 
148 
157 
166 
175 
176 
178 


0 

0 
4 

7 
10 
13 
16 
19 
22 
25 
38 
31 
34 
37 
41 
47 
53 
59 
85 
71 
77 
83 
89 
95 
104 
113 
122 
131 
140 
149 
158 
167 
178 
185 
194 
203 
212 
221 
224 
224 
224 


0 

0 

5 

8 
11 
14 
17 
20 
23 
26 
29 
33 
38 
39 
42 
48 
54 
80 
66 
72 
78 
84 

90 

96 
105 
114 
123 
132 
141 
150 
159 
168 
177 
186 
195 
204 
213 
222 
231 
240 
249 
258 
267 
268 
268 
268 


0 
0 
5 
8 
11 
14 
17 
21 
24 
27 
31 
34 
37 
40 
43 
49 
55 
61 
87 
73 
79 
85 
91 
97 
106 

lis 

124 

133 

142 

151 

180 

169 

178 

187 

196 

205 

214 

223 

232 

241 

250 

259 

268 

277 

286 

295 

304 

313 

322 

324 

324 

324 

324 


0 

0 
5 
8 
12 
15 
18 
21 
25 
28 
32 
35 
38 
41 
44 
50 
56 
62 
68 
74 
80 
86 
92 
98 
107 
118 
125 
134 
143 
152 
181 
170 
179 
188 
197 
206 
215 
224 
233 
242 
251 
260 
269 
278 
287 
296 
305 
314 
323 
332 
341 
350 
356 
356 
356 
356 
356 


$1,500  to  $1.529.99.. 


0 
0 
5 
8 
12 
16 
19 
22 
26 
29 
33 
36 
39 
42 
45 
51 
57 
83 
69 
75 
81 
87 
93 
99 
108 
117 
126 
135 
144 
153 
182 
171 
180 
189 
198 
207 
218 
225 
234 
243 
252 
261 
270 
279 
288 
297 
306 
315 
324 
333 
342 
351 
360 
369 
378 
387 
398 
405 
410 
410 
410 
410 
410 


For  Issuahck  to  Households  or  Mori  Thau 
Eight  Pkrsohs  Use  the  Pollowhig  Poh- 

MULA 

A.  VALUE  OF  THE  TOTAL  ALLOTMENT 

For  each  person  in  excess  of  eight,  add 
$58  to  the  monthly  coujxjn  allotment  for  an 
eight-person  household. 

B.  FURCHASE  REQUIREICENT 

1.  Use  the  purchase  requirement  shown 
for  the  eight-person  household  for  house- 
holds with  incomes  of  $1,379.99  or  less  per 
month. 

2.  For  households  with  monthly  Incomes 
of  $1,380  or  more,  use  the  following  formu- 
la; VoT  each  $30  worth  of  monthly  Income 
(or  portion  thereof)  over  $1,379.99,  add  $9  to 
the  monthly  purchase  requirement  shown 
for  the  eight-person  household  with  an 
income  of  $1,379.99. 

3.  To  obtain  maY<Tniim  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $54  for  each  person  over 
eight  to  the  mnTimnm  purchase  require- 
ment shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  in  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment. 
For  such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 

In  view  of  the  need  for  placing  this  notice 
into  effect  on  July  1,  1978,  and  the  lead- 
time  needed  by  the  State  agency  for  imple- 
mentation, it  is  hereby  determined  that  it  is 
impracticable  and  contrary  to  the  public  in- 
terest to  give  notice  of  proposed  rulemaking 
with  respect  to  this  notice. 

(Catalog    of    Federal    Domestic    Assistance 
Programs,  No.  10.551.  Food  Stampw.) 

Dated:  May  12,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
[PR  Doc.  78-13463  FUed  5-15-78;  8:45  am) 
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PART  271— PARTICIPATION  OF 
STATE  AGENQES  AND  ELIGIBLE 
HOUSEHOLDS 

Food  Stamp  Progrom;  Maximum 
Monthly  Allowable  Income  Stonci- 
ard$  and  Ba$i$  of  Coupon  l$$uance: 
Hawaii 

AGENCY:  Pood  and  Nutrition  Service, 
USDA, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  maximum  allowable  income  stand- 
ards and  basis  of  coupon  issuance  for 
Hawaii  appearing  in  Appendix  C  to 
Part  271  which  were  effective  January 
1,  1978.  Semi-armual  adjustments  in 
coupon  allotments,  to  reflect  food 
price  changes  published  by  the  Bureau 
of  L&boT  Statistics,  are  required  by  the 
Food  Stamp  Act.  These  adjustments 
will  continue  to  provide  households 
with  coupon  allotments  sufficient  to 
purchase  nutritionally  adequate  diets. 

EFFECTIVE  DATE:  July  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder,  Acting  Deputy  Ad- 
ministrator for  Family  Nutrition 
Programs,  Food  and  Nutrition  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447- 
8289. 

SUPPLEMENTARY  INFORMATION: 

Appendix  C— Hawaii 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semi-annually 
by  the  nearest  increment  that  is  a  multiple 
of  two  to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor  Sta- 
tistics. Under  this  provision,  an  adjustment 
based  on  the  cost  of  the  Thrifty  Food  Plan 
in  March  1978  has  been  made  in  the  coupon 
allotment  for  all  households. 

Prior  to  the  amendment  to  the  Act  requir- 
ing semi-annual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  fiscal  year; 
I.e..  in  July  based  on  the  cost  of  the  food 
plan  in  the  preceding  December.  With  the 
enactment  of  the  semi-annual  adjustments, 
the  law  specified  that  the  first  adjvistment 
be  made  in  January  1974  to  reflect  changes 
in  the  food  prices  through  August  1973. 
Similar  procedures  have  been  used  for  sub- 
sequent semi-annual  adjustments;  i.e.,  the 
July  adjustment  based  on  the  cost  of  the 
food  plan  in  the  preceding  February  and 
the  January  adjustment  based  on  the  cost 
of  the  food  plan  in  the  preceding  August.  It 
is  now  possible  to  base  this  semi-annual  ad- 
justment on  more  current  data— the  cost  of 
the  food  plan  for  March.  Therefore,  the 
income  standards  and  coupon  allotments  set 
forth  below  are  based  on  the  allotment 
table  adopted  for  the  continental  United 
States,  adjusted  for  the  cost  of  food  in 
Hawaii  in  March  1978. 


RULES  AND  REGULATIONS 

Households  in  which  all  members  are  in- 
cluded in  the  federally-aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  income  benefit  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maxmium  allowable  Income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households,  including  those  in 
which  some  members  are  recipients  of  fed- 
eraliy-aided  public  assistance,  general  assist- 
ance, or  supplemental  security  income  bene- 
fit, in  Hawaii,  shall  be  as  follows: 
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Continued 


Household  size 


Maximum  allowable 

monthly  income" 
standards— Ha  wsLiI 


6. 

7 

8 ..^ ".', 

Each  additional  member., 


1.140 
1.260 
1.440 
■^1M 


Household  size 


Maximum  allowable 

monthly  Income 
standards— Hawaii 


1., 
2. 
3.. 
4.. 
5.. 


$301 
440 
633 
800 
953 


'  1978  USDA  Adjusted  Poverty  Guideline. 

"Income  "  as  the  term  is  used  in  the  notice 
is  as  defined  in  paragraph  (c)  of  §271.3  of 
the  Pood  Stamp  Program  Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended  (7  U.S.C.  2016 
Pub.  L  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  the  State 
agency  is  authorized  t«  issue  to  any  house- 
hold certified  as  eligible  to  participate  in 
the  Program  and  the  amount  charged  for 
the  monthly  coupon  allotment  in  Hawaii 
shall  be  as  follows: 


Monthly  Coupon  Allotments  and  Pitrchase  Requirements-Hawaii 


For  a  household  of- 


12  3  4  5  6  7  8 

person    persons    persons    persons    persons    p>ersons    persoris    persons 


Monthly  net  Income 


The  monthly  coupon  allotment  is— 


«72 


$132 


tl90 


$240 


$286  $342  $378 


And  the  monthly  purchase  requirement  Is— 


$0  to  $19  99 

$20  to  $29  99 

$30  to  $39  99 

$40  to  $49.99 

$50  to  $59  99 

$60  to  $59  99 

$70  to  $79  99 

$80  to  $89  99 

$90  to  $99  99 

$100  to  $109.99 

$110  to  $119  99 

$120  to  $129  99 

$130  to  $139  99 

$140  to  $149  99 

$150  to  $169  99 

$170  to  $189  99 

$190  to  $209  99 

$210  to  $229  99 

$230  to  $249  99 

$250  to  $269.99 

$270  to  $289  99 

$290  to  $309.99 

$310  to  $329. 99 

$330  to  $359  99 

$360  to  $389  99 

$390  to  $419  99 

$420  to  $449.99 

$450  to  $479.99 

$480  to  $509  99 

$510  to  $539  99 

$540  to  $569.99 

$570  to  $599.99 

$600  to  $629.99 

$630  to  $659.99 

$860  to  $689  99 

$690  to  $719. 99 

$720  to  $749.99 

$750  to  $779  99 

$780  to  $809.99 

$810  to  $839.99 

$840  to  $869  99 

$870  to  $899  99 

$900  to  $929  99 

$930  to  $959  99 

$960  to  $989.99 

$990  to  $1  019.99 

$1,020  to  $1.049.99.. 
$1,050  to  $1,079  99. 
$1,080  to  $1,109.99.. 


0 

1 
4 
6 
8 
10 
12 
14 
16 
18 
21 
24 
27 
30 
33 
39 
45 
51 
57 
58 
58 
58 


0 

1 

4 

7 

10 

12 

15 

18 

21 

23 

26 

.29 

32 

35 

38 

44 

50 

56 

62 

68 

74 

80 

86 

92 

101 

104 

104 


0 
0 
4 
7 
10 
13 
16 
19 
21 
24 
27 
30 
33 
36 
40 
46 
52 
58 
64 
70 
76 
82 
88 
94 
103 
112 
121 
130 
139 
148 
157 
166 
168 
168 


0 
0 
4 

7 
10 
13 
16 
19 
22 
25 
28 
31 
34 
37 
41 
47 
53 
59 
65 
71 
77 
83 
89 
95 
104 
113 
122 
131 
140 
149 
15B 
167 
176 
185 
194 
203 
212 
212 
212 


0 
0 
5 
8 
11 
14 
17 
20 
23 
26 
29 
33 
36 
39 
42 
48 
54 
60 
66 
72 
78 
B4 
90 
96 
106 
114 
123 
132 
141 
150 
159 
168 
177 
186 
195 
204 
213 
222 
231 
240 
249 
254 
254 
254 


0 
0 
5 
8 
11 
14 
!7 
21 
24 
27 
31 
34 
37 
40 
43 
49 
55 
61 
67 
73 
79 
85 
91 
97 
106 
115 
124 
133 
142 
151 
160 
169 
178 
187 
196 
205 
214 
223 
232 
241 
250 
259 
268 
277 
286 
39S 
304 
306 

3oe 


0 

0 
5 
8 
12 
15 
18 
21 
25 
28 
32 
35 
38 
41 
44 
50 
56 
62 
68 
74 
80 
86 
92 
98 
107 
116 
125 
134 
143 
152 
161 
170 
179 
188 
1»7 
206 
215 
224 
233 
242 
251 
60 
269 
276 
387 
296 
306 
314 
323 


$432 


0 

s 

8 

12 
16 
19 
22 
26 
29 
33 
36 
39 
42 
45 
51 
57 
63 
69 
75 
81 
87 
93 
99 
108 
117 
126 
135 
144 
153 
162 
171 
180 
189 
198 
207 
216 
225 
234 
243 
252 
261 
270 
279 
28S 
397 
306 
315 
324 
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Monthly  Coupon  Aixotmhtts  and  Purchase  REQuiREMENTS-HAWAii-Continued 


For  a  household  of— 

1 
person 

3 

persons 

3                4                5                «                7 
persons    persons    persons    persons    persons 

8 

persons 

Monthly  net  Income 

The  monthly  coupon  allotment  Is— 

$73 

$132 

$190          1240          S386          $342          $378 

$432 

And  the  monthly  purchase  requirement  Is— 

306            332 

333 

306             338 

342 

$1,140  to  yi.iDwtnf 



„ 338 

■ " _..           338 

351 

360 

LIIII          1111 

338 

369 

$1,330  to  tl,2S9.99 ~— ~ 

'" 

„ 338 

378 

$1,380  to  »l,2o».ww ~— . 

$1,390  to  $1.319.9« 

■  ■111 



387 

"" 

388 

$1,330  to  $1.349.99 

..■••         ••••••••• ..«« 

„ 

388 

$1,350  to  $1.379.99...... 

$1.3«0  to  $1.409.99 

$1,410  to  $1.439.99 

$1,440  to  $1.469.99 

.. ................ ....... 

388 
388 
338 

For  Issuance  to  Households  of  More  Than 
Eight  Persons  Use  the  Following  For- 
mula 

A.  VALUE  of  the  TOTAL  ALLOTMENT 

For  each  person  in  excess  of  eight,  add 
$54  to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  purchase  REQUIREMENT 

1.  Use  the  purchase  requirement  shown 
for  the  eight-person  household  for  house- 
holds with  incomes  of  $1,319.99  or  less  per 
month. 

2.  For  households  with  monthly  Incomes 
of  $1,320  or  more,  use  the  following  formu- 
la: 

For  each  $30  worth  of  monthly  income  (or 
portion  thereof)  over  $1,319.99  add  $9  to  the 
monthly  purchase  requirement  shown  for 
the  eight-person  household  with  an  income 
of  $1,319.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $50  for  each  person  over 
eight  to  the  mi^^<'T>iim  purchase  require- 
ment shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  in  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three- fourths  of  their  coupon  allotment. 
For  such  households,  the  Stete  agency  shaU 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1.  1978,  and 
the  lead-time  needed  by  the  State 
agency  for  implementation,  it  is 
hereby  determined  that  it  is  impracti- 
cable and  contrary  to  the  public  inter- 


est to  give  notice  of  proposed  rulemak- 
ing with  respect  to  this  notice. 

(Catalog    of    Federal    Domestic    Assistance 
Programs,  No.  10.551.  Food  Stamps.) 

Dated:  May  12,  1978. 

Carol  TucKiai  Forimen. 
Assistant  Secretary. 

[FR  Doc.  78-13464  FUed  5-15-78;  8:45  ami 
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PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

Food  Stomp  Program;  Maximum 
Monthly  Allowable  Income  Stand- 
ards and  Basis  of  Coupon  Issuance: 
Puerto  Rico 

AGENCY:  Food  and  Nutrition  Service. 
USD  A. 

ACTION:  Final  rule. 
SUMMARY:  This  tunendment  revises 
the  maximum  allowable  income  stand- 
ards and  basis  of  coupon  issuance  for 
Puerto  Rico  appearing  in  Appendix  D 
to  Part  271  which  were  effective  Janu- 
ary 1.  1978.  Semiannual  adjustments 
in  coupon  allotments,  to  reflect  food 
price  changes  published  by  the  Bureau 
of  Labor  Statistics,  are  required  by  the 
Food  Stamp  Act.  These  adjustments 
will  continue  to  provide  households 
with  coupon  allotments  sufficient  to 
purchase  nutritionally  adquate  diets. 

EFFECTIVE  DATE:  July  1.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Nancy  Snyder,  Acting  Deputy  Ad- 
ministrator for  Family  Nutrition 
Programs,  Food  and  Nutrition  Serv- 
ice, U.S.  Department  of  Agriculture, 


Washington.    D.C.    20250.    202-447- 
8982. 
SUPPLEMENTARY  INFORMATION: 
Affendix  D— Puerto  Rico 

Section  5(b)  of  the  Food  Stamp  Act  re- 
quires the  establishment  of  special  stand- 
ards of  eligibility  and  coupon  allotment 
schedules,  not  to  exceed  those  in  the  50 
SUtes.  which  reflect  the  average  per  capita 
Income  and  cost  of  obtaining  a  nutritionally 
adequate  diet  In  Puerto  Rico. 

Section  7(a)  of  the  Food  Stamp  Act.  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semiannually 
by  the  nearest  increment  that  Is  a  multiple 
of  two  to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor  Sta- 
tistics. Under  this  provision,  an  adjustment 
based  on  the  cost  of  the  thrifty  food  plan  in 
March  1978  has  been  made  in  the  coupon  al- 
lotment for  all  except  the  one-person  house- 
holds. The  cost  of  food  did  not  increase 
enough  for  a  change  In  the  coupon  allot- 
ment for  the  one-person  household.  Section 
7(a)  specifies  that  no  such  adjustment  shall 
be  made  unless  the  increase  in  the  coupon 
allotment  Is  a  minimum  of  $2. 

Prior  to  the  amendment  to  the  Act  requir- 
ing semiannual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  fiscal  year: 
I.e..  in  July  based  on  the  cost  of  the  food 
plain  In  the  preceding  December.  With  the 
enactment  of  the  semiannual  adjustment, 
the  law  specified  that  the  first  adjustment 
be  made  in  January  1974  to  reflect  changes 
in  the  food  prices  through  August  1973. 
Similar  procedures  have  been  used  for  sub- 
sequent semiannual  adjustments;  i.e.,  the 
July  adjustment  based  on  the  cost  of  the 
food  plan  in  the  preceding  February  and 
the  January  adjustment  based  on  the  cost 
of  the  food  plan  in  the  preceding  August.  It 
Is  now  possible  to  base  this  semiannual  ad- 
justment on  more  current  data— the  cost  of 
the  food  plan  for  March.  Therefore,  the 
income  standards  and  coupon  allotments  set 
forth  below  are  based  on  the  allotment 
table  adopted  for  the  continental  United 
States,  adjusted  for  the  cost  of  food  in 
Puerto  Rico  in  March  1978. 

Households  In  which  all  members  are  In- 
cluded in  the  federally  aided  public  assist- 
ance or  general  assistance  grant  shaD  be  de- 
termined to  be  eligible  to  participate  in  the 
program  while  receiving  such  grants  with- 
out regard  to  the  Income  and  resources  of 
the  household  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households,  including  those  in 
which  some  members  are  recipients  of  fed- 
erally aided  public  assistance  or  general  as- 
sistance. In  Puerto  Rico,  shall  be  as  follows: 


Household  size: 

1 - 

2 

8.„ 

4 

S 

6 

7 

8 


Maximum  allowable 

monthly  income 

ttandanU— Puerto 

Rico 

'$277 
'363 
480 
607 
7M 
867 
»&3 
1.0«3 


Each  additional  member +  140 

'1978  USDA  adjusted  poverty  guideline. 
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"Income"  as  the  term  Is  used  in  the  notice 
Is  as  defined  in  paragraph  (c)  of  §271.3  of 
the  food  stamp  program  regulations. 

Pursuant  to  section,s  7  (a)  and  (b)  of  the 
Pood  Stamp  Act.  as  amended  (7  U.S.C.  2016. 
Pub.    L    91-671).    the    face    value    of    the 


RULES  AND  REGULATIONS 

monthly  coupon  allotment  which  the  State 
agency  Is  authorizes  to  issue  to  any  house- 
hold certified  as  eligible  to  participate  in 
the  program  and  the  amounts  charged  for 
the  monthly  coupon  allotment  in  Puerto 
Rico  shall  be  as  follows: 


Monthly  Coupon  Allotments  and  Purchase  Requirements— Puerto  Rico 


For  a  household  of- 


12  3  4  5  6  7  8 

person    persons    perons    persons   persons    persons    persons    persons 


Monthly  net  Income 


The  monthly  courwn  allotment  Is— 


$54 


$100         $144 


$182 


$216 


$260 


$286 


$328 


And  the  monthly  purchase  requirement  is — 


$0  to  $19  99 

$20  to  $29  99 

$30  to  $39  99 

$40  to  $49.99 

$50  to  $59  99 

$80  to  $69.99 

$70  to  $79.99 

$80  to  $89  99 

$90  to  $99  99    ... 

$100  to  $109  99.. 

$110  to  $119  99.. 

$120  to  $129  99.. 

$130  to  $139  99.. 

$140  to  $149  99.. 

$150  to  $169  99.. 

$170  to  $189  99. 

$190  to  $209  99.. 

$210  to  $229  99.. 

$230  to  $249  99.. 

$250  to  $269  99.. 
$270  to  $289  99.. 
$290  to  $309  99.. 
$310  to  $329  99.. 
$330  to  $359  99... 
$360  to  $389.99... 
$390  to  $419.99... 
$420  to  $449  99... 
$4^0  to  $479.99... 
$480  to  $509.99... 
$510  to  $539.99... 
$540  to  $569.99  .. 
$570  to  $599  99... 
$600  to  $629.99... 
$630  to  $659.99... 
$660  to  $689.99... 
$690  to  $719  99... 
$720  to  $749.99... 
$750  to  $779.99... 
$780  to  $809  99... 
$810  to  $839.99  .. 
$840  to  $869.99... 
$870  to  $899.99... 
$900  to  $929.99  .. 
$930  to  $959  99... 
$960  to  $989  99... 
$990  to  $1,019.99.. 
$1,020  to  $1.049.99.. 
$1,050  to  $1.079.99.. 
$1,080  to  $1.109.99.. 


0 

1 

4 

6 

8 

10 

12 

14 

16 

18 

21 

24 

27 

30 

33 

39 

44 

44 

44 

44 


0 
1 
4 
7 
10 
12 
15 
18 
21 
23 
26 
29 
32 
35 
38 
44 
50 
56 
62 
68 
74 
80 
80 
80 
80 


0 

0 

4 

7 

10 

13 

16 

19 

21 

24 

27 

30 

33 

36 

40 

46 

32 

58 

64 

70 

76 

82 

88 

94 

103 

112 

121 

126 

126 


0 

0 

4 

7 

10 

13 

16 

19 

22 

25 

28 

31 

34 

37 

41 

47 

53 

59 

65 

71 

77 

83 

89 

95 

104 

113 

122 

131 

140 

149 

158 

156 

158 


0 
0 
5 
8 

11 
14 

17 
20 

23 

26 

29 

33 

36 

39 

42 

46 

54 

60 

66 

72 

78 

84 

90 

96 

105 

114 

123 

132 

141 

150 

159 

168 

177 

186 

188 

188 

188 


0 

0 

5 

8 

U 

14 

17 

21 

24 

27 

31 

34 

37 

40 

43 

49 

55 

61 

67 

73 

79 

85 

91 

97 

106 

115 

124 

133 

142 

151 

160 

169 

178 

187 

196 

205 

214 

223 

228 

228 

228 


0 

0 

5 

8 

12 

15 

18 

21 

25 

28 

32 

35 

38 

41 

44 

50 

56 

62 

68 

74 

80 

86 

92 

98 

107 

116 

125 

134 

143 

152 

161 

170 

179 

188 

197 

206 

215 

224 

233 

242 

250 

2S0 

250 

250 


0 
0 
5 
8 
12 
16 
19 
22 
26 
29 
33 
36 
39 
42 
45 
51 
57 
63 
69 
75 
81 
87 
93 
99 
108 
117 
126 
135 
144 
153 
162 
171 
180 
189 
198 
207 
216 
225 
234 
243 
252 
261 
270 
27S 
2B6 
28K8 
2B8 
288 
288 


For  Issuance  to  Households  of  More  Than 
Eight  Persons  Use  the  Following  For- 
mula 

A.  value  of  the  total  allotment 

For  each  person  in  excess  of  eight,  add 
$42  to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  purchase  REQUIREMEirr 

1.  Use  the  purchase  requirement  sho»Ti 
for  the  eight-person  household  for  house- 
holds with  incomes  of  $989.99  or  less  per 
month. 


2.  For  households  with  monthly  incomes 
of  $990  or  more,  use  the  following  formula. 
For  each  $30  worth  of  monthly  income  (or 
portion  thereof)  over  $989.99.  add  $9  to  the 
monthly  purchase  requirement  for  an  eight- 
person  hoi;isehold  with  an  income  of 
$989.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  ho'oseholds  of  more  than 
eight  persons,  add  $38  for  each  person  over 
eight  to  the  maximum  purchase  require- 
ment shouTi  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  4.  This 
results  in  total  coupon  allotments  of  uneven 
dollar  amounts  for  those  households  which 
choose    to   purchase   one-fourth   or   three- 
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fourths  of  their  coupon  allotment.  For  such 
households,  the  State  agency  shall  round 
the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  aOlotment. 

Note.— The  Food  and  Nutrition  Ser\'ice 
has  combined  the  economic  impact  state- 
ment for  Puerto  Rico  with  the  economic 
impact  statement  for  the  48  States  and  the 
District  of  Columbia,  and  certifies  that  an 
economic  Impact  statement  has  been  pre- 
pared. An  economic  impact  statement  is  au- 
thorized under  Executive  Order  11821  and 
OMB  Circular  A-107. 

In  View  of  the  need  for  placing  this 
notice  into  effect  on  July  1.  1978.  and 
the  leadtime  needed  by  the  State 
agency  for  implementation,  it  is 
hereby  determined  that  it  is  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  notice  of  proposed  rulemak- 
ing with  respect  to  this  notice. 

(Catalog    of    Federal    Domestic    Assistance 
Programs.  No.  10.551.  Food  Stamps.) 

Dated:  May  12.  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
[FR  Doc.  78-13465  Piled  5-15-78.  8.45  am] 


[3410-30] 

PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

Food  Stamp  Program;  Maximum 
Monthly  Allowable  Income  Stand- 
ards and  Basis  of  Coupon  Issuance: 
Virgin  Islands 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revi.ses 
the  maximimi  allowable  incume  stand- 
ards and  basis  of  coupon  issuance  for 
the  Virgin  Islands  appearing  in  Appen- 
dix E  to  Part  271  which  were  effective 
January  1,  1978.  Semi-annual  adjust- 
ments in  coupon  allotments,  to  reflect 
food  price  changes  published  by  the 
Bureau  of  Labor  Statistics,  are  re- 
quired by  the  Pood  Stamp  Act.  These 
adjustments  will  continue  to  provide 
households  with  coupon  allotments 
sufficient  to  purchase  nutritionally 
adequate  diets. 

EFFECTIVE  DATE:  July  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder,  Acting  Deputy  Ad- 
ministrator for  Family  Nutrition 
Programs,  Food  and  Nutrition  Serv- 
ice. U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  202-447- 
8289. 

SUPPLEMENTARY  INFORMATION: 
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AFPENSrZ  E— ViKCIW  ISLAKDS 


Section  5(b)  of  the  Food  Stamp  Act  re- 
quires the  establishment  of  special  stand- 
ards of  eligibility  and  coupon  allotment 
schedules,  not  to  exceed  those  In  the  fifty 
States,  which  reflect  the  average  per  capiU 
Income  and  cost  of  obtaining  a  nutiitlonaUy 
adequate  diet  in  the  Virgin  Islands. 

Section  7(a)  of  the  Pood  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  seml-annuaUy 
by  the  nearest  increment  that  is  a  multiple 
of  two  to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor  Sta- 
tistics. Under  this  provision,  an  adjustment 
based  on  the  cost  of  the  Thrifty  Food  Plan 
in  March  1978  has  been  made  in  the  coupon 
allotment  for  all  households. 

Prior  to  the  amendment  to  the  Act  requir- 
ing semi-annual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  fiscal  year, 
i.e.,  in  July  based  on  the  cost  of  the  food 
plan  in  the  preceding  December.  With  the 
enactment  of  the  semi-annual  adjustment, 
the  Uw  specified  that  the  first  adjustment 
be  made  in  January  1974  to  reflect  changes 
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in  food  prices  through  August  1973.  Similar 
procedures  have  been  used  for  subsequent 
semi-annual  adjustments;  I.e..  the  July  ad- 
justment based  on  the  cost  of  the  food  plan 
in  the  preceding  February  and  the  January 
allotment  based  on  the  cost  of  the  food  plan 
in  the  preceding  August.  It  is  now  possible 
to  base  this  semi-annual  adjustment  on 
more  cvirrent  data— the  cost  of  the  food 
plan  for  Mareh.  Therefore,  the  Income 
standards  and  coupon  allotments  set  forth 
below  are  based  on  the  allotment  table 
adopted  for  the  continental  United  SUtes 
adjusted  for  the  cost  of  food  in  the  Virgin 
Islands  in  March  1978. 

Households  In  which  all  members  are  In- 
cluded In  the  federally-aided  public  assist- 
ance grant  or  general  assistance  grant  shall 
be  determined  to  be  eligible  to  participate  In 
the  program  while  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households.  Including  those  In 
which  some  members  are  recipients  of  fed- 
erally-aided public  assistance  or  general  as- 
sistance. In  the  Virgin  Islands,  shall  be  as 
follows: 


Hoiisehold 
size 

Maxim  uma 

allowable 

monthly 

income 

standards— 

ViTKln  Islands 

1                          

'$277 

2                        

427 

3                    

613 

A                                                    

„ 780 

5                                „ 

927 

A                                                                    „. 

„ 1.U3 

7                                                      ..... 

1.227 

a                                        , 

1.407 

>180 

'  1978  USDA  Adjusted  Poverty  Guideline. 

•Income"  as  the  term  is  used  in  the  notice  is  as 
defined  in  parajxaph  (c)  of  J  271.3  of  the  Food 
Stamp  Program  Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Pood  Stamp  Act.  as  amended,  (7  U.S.C. 
2016.  Pub.  L.  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  the  State 
agency  is  authorized  to  issue  to  any  house- 
hold certified  as  eligible  to  participate  in 
the  Program  and  the  amount  charged  for 
the  monthly  coupon  allotment  in  the  Virgin 
Islands  shall  be  as  follows: 


Monthly  Coupon  Aixotments  and  Pchchase  Rkjuirements-Virgin  Islands 


Pot  a  household  of- 


1  2  3  4  5  8  7  B 

person    persons    persons    persons    persons    persons    persons    persons 


Monthly  net  Income 


The  monthly  coupon  allotment  is- 


$70 


$128 


$184 


$2341 


$278 


$334 


$368 


$422 


And  the  monthly  purchase  requirement  I 


$0  to  $19.99 

$20  to  $29.99 

$30  to  $39.99 

$40  to  $49.49 

$50  to  $59.99 

$80  to  $89.99 

$70  to  $79.99 

$80  to  $89.99 

$90  to  $99.99 

$100  to  $109.99 

$110  to  $119.99 - 

$120  to  $129.99 „ 

$130  to  $139.99 - 

$140  to  $149.99 

$150  to  $169.99 

$170  to  $189.99 

$190  to  $209.99 

$210  to  $229.99 

$230  to  $249.99 

$250  to  $269.99.. 
$270  to  $289.99.. 
$290  to  $309.99.. 
$310  to  $329.99... 
$330  to  $359.99... 

$360  to  $389.99... 

$390  to  $419.99... 

$420  to  $449.99... 

$450  to  $479.99.. 

$480  to  $509.99.. 

$510  to  $539.99.... 

$540  to  $569.99... 

$570  to  $599.99... 

$600  to  $629.99... 

$630  to  $859.99... 

$660  to  $689.99... 

$690  to  $719.99... 

$720  to  $749.99... 

$750  to  $779.99... 

$780  to  $809.99... 

$810  to  $839.99... 

$840  to  $869.99... 

$870  to  $899.99... 

$900  to  $929.99... 

$930  to  $959.99... 

$960  to  $989.99.. 


0 
1 
4 
• 
8 
10 
13 
14 
18 
18 
31 
34 
37 
30 
33 
39 
45 
51 
56 
56 
S« 


0 

1 

4 

7 

10 
13 
15 
18 
21 
23 
36 
29 
33 
35 
38 
44 
SO 
56 
63 
68 
74 
SO 
86 
93 
101 
102 
102 


0 
0 
4 

7 
10 
13 
16 
19 
21 
34 
27 
30 
33 
36 
40 
46 
52 
58 
64 
70 
76 
82 
88 
94 
103 
112 
121 
130 
139 
148 
157 
162 
162 


0 

0 

4 

7 

10 
13 
16 
19 
23 
35 
28 
31 
34 
37 
41 
47 
53 
59 
65 
71 
77 
83 

89 

95 
104 
113 
122 
131 
140 
149 
158 
167 
176 
185 
194 
203 
306 
206 
206 


0 

0 

5 

8 
11 
14 
17 
30 
23 
26 
29 
33 
36 
39 
42 
48 
54 
60 
66 
72 
78 
84 

90 

96 
105 
114 
123 
132 
141 
150 
159 
168 
177 
186 
195 
204 
213 
222 
231 
240 
246 
246 
346 


0 

0 

5 

8 
11 
14 
17 
21 
24 
27 
31 
34 
37 
40 
43 
49 
55 
61 
67 
73 
79 
85 

91 

97 
106 
115 
124 
133 
142 
151 
160 
169 
178 
187 
196 
205 
214 
223 
232 
241 
250 
259 
268 
277 
286 


0 

0 

5 

8 
13 
IS 
18 
21 
25 
28 
32 
35 
38 
41 
44 
50 
56 
62 
68 
74 
80 
86 
92 

98 
107 
116 
125 
134 
143 
152 
161 
170 
179 
188 
197 
306 
215 
224 
233 
242 
251 
260 
269 
278 
287 


0 

0 

5 

8 
13 
16 
19 
23 
26 
29 
33 
36 
39 
43 
45 
51 
57 
63 
69 
75 
81 
87 
93 

99 
108 
117 
126 
135 
144 
153 
162 
171 
180 
189 
198 
207 
216 
225 
234 
243 
252 
261 
270 
279' 
288 
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Monthly  Coupon  Allotments  and  Purchase  Requirements-Virgin  Islands— Continued 


For  a  household  of- 


12  3  4  5  6  7  8 

person     persons    persons    persons    persons    persons    persons    persons 


Monthly  net  Income 


The  monthly  coupon  allotment  is- 


$70 


$128 


$184 


$2341 


$278 


$334 


$368 


$422 


And  the  monthly  purchase  requirement  ts- 


$990  to  $ 
$1,020  to 
$1,050  to 
$1,080  to 
$1.110to 
$1,140  to 
$1,170  to 
$1,200  to 
$1,230  to 
$1,260  to 
$1,290  to 
$1,320  to 
$1,350  to 
$1,380  to 


1,019.99 

$1,049.99.. 
$1,079.99.. 
$1,109.99.. 
$1,139.99.. 
$1,169.99.. 
$1,199.99.. 
$1.229.99.. 
$1,259.99.. 
$1.289.99., 
$1,319.99.. 
$1,349.99,. 
$1.379.99.. 
$1.409.99.. 


295 
298 
298 
298 
298 


296 
305 
314 
323 
328 
328 
328 
328 


297 
306 
315 
324 
333 
342 
351 
360 
369 
378 
378 
378 
378 
378 


For  IssuEince  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  VALUE  OF  THE  TOTAL  ALLOTMENT 

For  each  person  in  excess  of  eight,  add 


$54  to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  PURCHASE  REQUIREMENT 

1.  Use  the  purchase  requirement  shown 
for  the  eight-person  household  for  house- 
holds with  incomes  of  $1,289.99  or  less  per 
month. 

2.  For  households  with  monthly  incomes 
of  $1,290  or  more,  use  the  following  formu- 
la: 

For  each  $30  worth  of  monthly  Income  (or 
portion  thereof)  over  $1,289.99,  add  $9  to 
the  monthly  purchase  requirement  showTi 
for  the  eight-person  household  with  an 
income  of  $1,289.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $50  for  each  person  over 
eight  to  the  maximum  purchase  require- 
ment shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  in  total  coupon  allotments  of 
imeven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment. 
For  such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amoimt  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
imder  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

In  view  of  the  need  for  placing  this 
notice  into  effect  July  1.  1978.  and  the 
lead-time  needed  by  the  State  agency 
for  implementation,  it  is  hereby  deter- 
mined that  it  is  impracticable  and  con- 
trary to  the  public  interest  to  give 
notice  of  proposed  rulemaking  with  re- 
spect to  this  notice. 

(Catalog   of  Federal   Domestic   Assistance, 
No.  10.551.  Pood  Stamps.) 


Dated:  May  12.  1978, 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
[FR  Doc,  78-13466  FUed  5-15-78;  8:45  am] 


[3410-30] 

PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

Food  Stamp  Program;  Maximum 
Monthly  Allowable  Income  Stand- 
ards and  Basis  of  Coupon  Issuance: 
Guam 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  maximum  allowable  income  stand- 
ards and  basis  of  coupon  issuance  for 
Guam  appearing  in  Appendix  F  to 
Part  271  which  were  effective  January 
1,  1978.  Semi-annual  adjustments  in 
coupon  allotments,  to  reflect  food 
price  changes  published  by  the  Bureau 
of  Labor  Statistics,  are  required  by  the 
Food  Stamp  Act.  These  adjustments 
will  continue  to  provide  households 
with  coupon  allotments  sufficient  to 
purchase  nutritionally  adequate  diets. 

EFFECTIVE  DATE:  July  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder,  Acting  Deputy  Ad- 
ministrator for  Family  Nutrition 
FTograms,  Food  and  Nutrition  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447- 
8982. 

SUPPLEMENTARY  INFORMATION: 

Appendix  F— Guam 

Section  5(b)  of  the  Food  Stamp  Act  re- 
quires the  establLshment  of  special  stand- 
ards of  eligibility  and  coupon  allotment 
schedules,  not  to  exceed  those  in  the  fifty 
States,  which  reflect  the  average  per  capita 
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Income  and  cost  of  obtaining  a  nutritionally 
adequate  diet  in  Guam. 

Section  7(a)  of  the  Pood  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semi-annually 
by  the  nearest  increment  that  is  a  multiple 
of  two  to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor  Sta- 
tistics. Under  this  provision,  an  adjustment 
based  on  the  cost  of  the  Thrifty  Food  Plan 
in  February  1978  has  been  made  in  the 
coupon  allotment  for  all  households.  (Food 
price  data  for  March  is  not  available  for 
Guam.) 

Prior  to  the  amendment  to  the  Act  requir- 
ing semi-annual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  fiscal  year; 
i.e.,  in  July  based  on  the  cost  of  the  food 
plan  in  the  preceding  December.  With  the 
enactment  of  the  semi-annual  adjustment, 
the  law  specified  that  the  first  adjustment 
be  made  in  January  1974  to  reflect  changes 
In  food  prices  through  August  1973.  Similar 
procedures  have  been  used  for  subsequent 
semi-annual  adjustments;  i.e.,  the  July  ad- 
justment based  on  the  cost  of  the  food  plan 
in  the  preceding  February  and  the  January 
adjustment  based  on  the  cost  of  the  food 
plan  in  the  prededing  August.  Based  on 
prices  provided  for  Guam,  the  Science  and 
Education  Administration  estimated  that 
the  allotment  table  adopted  for  the  conti- 
nental United  States,  adjusted  for  the  cost 
of  food  in  Guam  would  be  higher  than  in 
the  fifty  States.  Thus,  the  income  standards 
(except  for  the  one-person  household  which 
is  the  same  as  Hawaii)  and  the  coupon  allot- 
ments set  forth  for  Guam  are  the  same  as 
those  which  will  become  effective  in  Alaska 
on  July  1,  1978. 

Households  in  which  all  members  are  in- 
cluded in  the  federally-aided  public  assist- 
ance grant  or  general  assistance  grant  shall 
be  determined  to  be  eligible  to  participate  In 
the  program  while  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households,  including  those  in 
which  some  members  are  recipients  of  fed- 
erally-aided public  assistance,  general  assist- 
ance, or  supplemental  security  income  bene- 
fit, in  Guam  shall  be  as  follows: 


Household 
size 


Maximum 
allowable 
monthly 
income 
standards- 
Guam 


1 '$301 

2 460 

3 660 

* 840 

s 1 .000 

6 - 1 .200 

7 1.320 

8 „.  1.513 

Each  additional  member *  193 


'  1978  USDA  adjusted  poverty  Kuideline. 

"Income"  as  the  term  is  used  in  the  notice 
is  as  defined  in  paragraph  (c)  of  5  271.3  of 
the  Food  Stamp  Program  Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  tts  amended  (7  U.S.C.  2016, 
Pub.  L.  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  the  State 
agency  is  authorized  to  issue  to  any  house- 
hold certified  as  eligible  to  participate  in 
the  Program  and  the  amount  charged  for 
the  monthly  coupon  allotment  in  Guam 
shall  be  as  follows; 
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Monthly  Coupon  Allotments  utd  Purchasi  Requirsmints-Guam 


Por  a  household  of — 


12  3  4  5  6  7  8 

person    persons    persons    persons    persons    persons    persons    persons 


Monthly  net  income 


The  monthly  coupon  allotment  Is— 


$76 


$138 


$198 


$252 


$300 


$360 


$396  $454 


$0  to  $19.90 

$20  to  $29.99 

$30  to  $39,99 

$40  to  $49.99 

$50  to  $59.99 

$«0  to  $69.99 

$70  to  $79.99 

$80  to  $89  99 

$90  to  $99.99 

$100  to  $109.99 

$110  to  $119.99 

$120  to  $129  99 

$130  to  $139  99 

$140  to  $149.99 

$150  to  $169.99 

$170  to  $189.99 

$190  to  $209.99 

$210  to  $229  99 

$230  to  $249.99 

$250  to  $269.99 

$270  to  $289.99 

$290  to  $309.99 

$310  to  $329.99 

$330  to  $359.99 

$360  to  $389.99 

$390  to  $419.99 

$420  to  $449.99 

$450  to  $479.99 

$480  to  $509.99 

$510  to  $539  99 

$540  to  $569.99 

$570  to  $599.99 

$600  to  $629.99 

$630  to  $659  99 

$660  to  $689.99 

$690  to  $719.99 

$720  to  $749.99 

$750  to  $779.99 

$780  to  $809.99 

$810  to  $839.99 

$840  to  $869.99 

$870  to  $899.99 

$000  to  $929.99_ 

$930  to  $959.99 

$960  to  $989.99 

$990  to  $1.019.99 

$1,020  to  $1,049.99.  . 

$1,050  to  $1,079  99. 

$1,080  to  $1,109  99  .. 

$1,110  to  $1,139  99... 

$1,140  to  $1  169  99... 

$1,170  to  $1.199  99 

$1,200  to  $1,229  99 

$1,230  to  $1.259  99  . 

$1,260  to  $1,289.99  . 

$1,290  to  $1.319.99.. 

$1,320  to  $1  349  99 

$1,350  to  »1.J79  99.. 

$1,380  to  »1  409  99  . 

$1,410  to  $1.439  99  . 

$1,440  to  $1,469  99.. 

$1,470  to  $1.499.99.. 

$1,500  to  $1,529  99.. 


And  the  monthly  purchase  requirement  Is— 


0 
1 
4 
6 
8 
10 
12 
14 
16 
18 
21 
24 
27 
30 
33 
39 
45 
51 
57 
62 
62 
62 


0 
1 
4 

7 
10 
12 
IS 
18 
21 
23 
26 
29 
32 
35 
38 
44 
50 
56 
62 
68 
74 
80 
86 
92 
101 
110 
112 
112 


0 
0 
4 

7 
10 
13 
16 
19 
21 
24 
27 
30 
33 
J6 
40 
46 
52 
58 
64 
70 
76 
82 
88 
94 
103 
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For  Issuance  to  Households  of  Mori  Than 
Eight  Persons  Use  the  Following  For- 
mula 

a.  value  of  the  total  allotment 

For  each  person  In  excess  of  eight,  add 
$58  to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  PURCHASE  REQUIREMENT 

1.  Use  the  purchase  requirement  shown 
for  the  eight  person  household  for  house- 
holds with  Incomes  of  $1,379.99  or  less  per 
month. 

2.  For  households  with  monthly  Incomes 
of  $1,380  or  more,  use  the  following  formu- 
la: 

For  each  $30  worth  of  monthly  Income  (or 
portion  thereof)  over  $1,379.99.  add  $9  to 
the  monthly  purchase  requirement  shown 
for  the  eight-person  household  with  an 
income  of  $1,379.99. 

3  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $54  for  each  person  over 
eight  to  the  maximum  purchase  require- 
ment shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four 
This  results  in  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three- fourths  of  their  coupon  allotment. 
For  such  households,  the  SUte  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

NoTE.-The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Elxecutive  Order  11821  and  OMB  Cir- 
cular A- 107. 

In  View  of  the  need  for  placing  this 
notice  into  effect  on  July  1.  1978.  and 
the  lead-time  needed  by  the  State 
agency  for  implementation,  it  is 
hereby  determined  that  it  is  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  notice  of  proposed  rulemak- 
ing with  respect  to  this  notice. 

(Catalog   of    Federal    Domestic   Assistance. 
Programs,  No.  10.551,  Pood  Stamps.) 


Dated:  May  12,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-13467  Filed  5-15-78,  8;45  am] 
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"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 
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ing in  the  Federal  Register. 
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Finding  Aids 
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Federal  Register." 
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202-783-3238 
202-275-3050 
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Commerce/NOAA  proposes  regulations  establishing  annual 
allocations  of  cod  and  haddock  by  vessel  classes,  comments 
by  7-1-78 21339 

SUGARBEETS  AND  SUGARCANE 

USCA/CCC  amends  pnce  support  regulations  for  1977  crop: 
effective  5-17-78 21317 

PESHAWARI  WAIST  COATS 

CITA  announces  additional  exempt  textile  product  frcn^i  Paki- 
stan, effective  5-17-78 21346 

POSTAL  SERVICE 

PS  amends  regulations  to  set  out  specific  measured  format  for 
business  reply  mail,  effective  6-17-78 21327 


— Continued 
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6-6-78 21347 

Army:  Armed  Forces  Institute  of  Pathology  Scientific  Advi- 
sory Board.  6-22  and  6-23-78 21347 

DOE/ERA   Fuel  Oil  Marketing  Advisory  Committee,  6-1  and 

6-2-78  21347 

FRS.  Consumers  Advisory  Council.  5-31  and  6-1-78 21379 
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through  6-3-78 21383 

CANCELLED  MEETING 
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SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  EPA 21412 
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tion      21318 

Truih-in-lending; 

Consumer  leasing;  State  appli- 
cation for  exemption  from 
requirements 21322 

Official  staff  interpretations  ..   21321 

Notices 

Meetings; 

Consumer  Advisory  Council  ...    21379 
Applications,  etc.: 

Mountain  Financial  Services, 
Inc.  (2  documents) 21380 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 
Xerox  Corp 21323 

Proposed  Rules 

Consent  orders; 
Macleod  Mobile  Homes,  Inc., 
et  al.,  extension  of  time  21337 

FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 
Federal  twnds; 
Metropolitan  F^e  Assurance 
Co 21390 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered  and  threatened  spe- 
cies;     fish,      wildlife,      and 
plants; 
Manatee,  West  African 21338 

GENERAL  ACCOUNTING  OFFICE 

Notices  I 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (CAB) ..    21380 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Meetings; 
Housing  Costs  Task  Force 21381 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Rules 

Export  licensing: 
Numerical  control  systems;  in- 
formation on  license  appli- 
cations      21323 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Nptional  Park  Service; 
Reclamation  Bureau. 

Notices 

Environmental    statements; 

availability,  etc.; 
Rio  Puerco  Resource  Area,  N. 

Mex 21382 

San  Luis  Valley,  Colo  21382 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Freight  cars,  distribution 21336 

Notices 

Hearing  assignments 21403 

Motor  carriers: 
Temporary    authority    termi- 
nations      21403 

Railroad  car  service  orders;  var- 
ious companies; 
Chicago.  Rock  Island  &  Pacif- 
ic Railroad  Co 21403 

Virginia    &    Maryland    Rail- 
road      21406 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

F^hery  conservation  and  man- 
agement; 
Groundfish,  Atlantic;  armual 
allocations  of  cod  and  had- 
dock by  vessel  classes;  plan 
amendment  approval 21339 

NATIONAL  PARK  SERVICE 
Notices 

Concession  permits,  etc.: 
Fort  Sumter  National  Monu- 
ment      21381 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
availability  for  licensing 21344 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

International  Atomic  Energy 
Ag;ency  codes  of  practice  and 
safety   guides;   availability   of 

drafts 21385 

Meetings: 
Advisory  Committee  on  Reac- 
tor    Safeguards     (2     docu- 
ments)   21383, 

21384 
Regulatory  guides;  issuance  and 

availability 21386 

Standard  review  plan:  issuance 
and  availability  (4  docu- 
ments)    21386.  21387 

Applications,  etc.: 

Long  Island  Lighting  Co 21387 

Philadelphia   Electric   Co.    et 

al  21387 

Portland  General  Electric  Co. 

et  al.  (2  documents) 21388 

Public  Service  Electric  &  Gas 

Co.  et  al 21388 

Union  Electric  Co 21389 

Wisconsin  Electric  Power  Co  .    21389 
Wisconsin       F*ublic       Service 
Corp.  et  al 21390 

PATENT  AND  TRADEMARK  OFFICE 
Notices 

Records  facilities;  public  use;  en- 
forcement procedures 21345 

POSTAL  SERVICE 
Rules 

Postal  service  manual; 
Business  reply  mail,  format  ...    21322 

RECLAMATION  BUREAU 
Notices 

Environmental    statements; 
availability,  etc.; 
Colorado  River  Basin  Salinity 
Control  Project 21346 
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SMALL  BUSINESS  ADMINISTRATION 
Rule* 

Nondiscrimination; 
Financial       assistance       pro- 
grams;  disaster  loans,   eco- 
nomic dislocation 21327 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 
Pakistan 21381 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 


tration; Federal  Railroad  Ad- 
ministration. 

TREASURY  DEPARTMENT 

See  Customs  Service:  Fiscal 
Service. 

VETERANS  ADMINISTRATION 

Notices 

Wheelchair  lift  systems  (auto- 
matic) for  passenger  motor  ve- 
hicles: standard  design  and 
test  criteria  for  safety  and 
quality 21390 
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3  CFR 

Executive  Orders: 

11189  (Revoked  by  EO  12060)....  21315 

11195  (Revoked  by  EO  12060)....  21315 

11861  (Revoked  by  EO  12060)....  21315 

11995  (Revoked  by  EO  12060)....  21315 

12060 21315 

Proclamations: 

4492  (Superseded  by  Proc.  4571)  21313 

4571 21313 

7  CFR 

1435 21317 

12  CFR 

202 21318 

226  (2  documents) 21318,  21321 

265 21322 

13  CFR 

112 21322 

14  CFR 

221 _ 21322 


15  CFR 

376 21323 

16  CFR 

13 21323 

1500 21324 

F*ROPOSED  Rules: 

13 21337 

21  CFR 

1308 21324 

32  CFR 

273 21325 

39  CFR 

111 21327 

40  CFR 

600 21412 

F*ROPOSED  Rules: 

35 21337 


45  CFR 

199a 21329 

46  CFR 

Proposed  Rules; 

542 21337 

47  CFR 

31 21330 

49  CFR 

II  21334 

1033 21336 

Proposed  Rules: 

393 21337 

399 21338 

50  CFR 

Proposed  Rules: 

17 21338 

651 21339 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  MAY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
May. 


1  CFR  .# 

Ch.  I 

3  CFR 

Proclamations: 

4492  (Superseded  by  Proc.  4571). 

4567 

4568 

4569 

4570 

4571 

Executive  Orders: 

7509  (See  FLO  5635)  

7522  (See  FLO  5634)  

8038  (See  FLO  5636)  

8039  (Amended  by  FLO  5637)  .. 
11189  (Revoked  by  EO  12060)... 
11195  (Revoked  by  EO  12060)... 
11861  (Revoked  by  EO  12060)... 
11902  (Revoked  by  EO  12058)... 
11972  (Revoked  by  EO  12059)... 
11993  (Revoked  by  EO  12059)... 
11995  (Revoked  by  EO  12060)... 
12050  (Amended  by  EO  12057)  . 

12056 

12057 

12058 

12059 

12060 


Memorandums: 

May  11,  1978 

Reorganization  I*lans; 

No.  1  of  1978 

4  CFR 

Proposed  Rules: 

416 


18535 


21313 
18533 
19999 
20215 
20473 
21313 


19046 
19046 
19045 
19045 
21315 
21315 
21315 
20947 
20949 
20949 
21315 
19811 
18639 
19811 
20947 
20949 
21315 


20779 


19807 


20806 


5  CFR 

213 18641.  19337.  19813.  20953 

315 20954 

Proposed  Rules: 

900 20996 

7  CFR 

2 20217,  20781 

6 18535 

250 20954 

401 18536.  18537.  19337 

410 20781 

414 18537 

724 19339 

725 19339 

726 19339 

795 19339 

905 20475 

908 19193,  19643.  20218 

910 19348.  20475 

916 20218 

917 20219 

918 18642,  20476 

928 19813 

944 19340 


7  CFR — Continued 

1004 18987 

1068 19341 

1427 19193,  19197 

1430 19203 

1435 21317 

1438 18988 

1701 20955 

1806 18538 

1811 19342 

1821 20221 

1823 20221 

1888 20956 

1933 19342 

2852 19814, 20957 

Proposed  Rules: 

6  20813 

15a 20012 

271 18874 

272 18874 

273 18874 

274 18874 

278 18874 

279 18874 

282 18874 

632 19235 

724 198.i6 

911 19398 

918 210(^)3 

929 20815 

915  19235.  19398 

1004 21004 

1036 20000 

1079 20817 

1480 20774 

1701  19856.  19857.  21004. 21005 

1900 21005 

2851  19857 

8  CFR 

103 18641 

242 18641 

245 18641 

299 18645 

9  CFR 

3 21160 

78 19348 

97 19350 

201 19351 

202 19351 

203 19351 

204 19351 

318 20992 

Proposed  Rules' 

51  19402 

113 20485 

318  18681,  19858,  21007 

320 18681 

381 19858 

10  CFR 

Ch.  1 18989 

50 18538 

205 19816 


10  CFR— Continued 

213 18990 

430 20108.  20128.  20147 

791 20476 

1002 20782 

Proposed  Rules: 

11  18682 

30 19053 

40 19053 

50  18682,  19053.  19860 

70  18682.  19053,  19860 

110 19861 

430 21008 

12  CFR 

7 19831 

202 18539,  21318 

204 19643 

207 20966 

208 20784 

217 19643,  20001 

220 20966 

221 20966 

226 18539.  19644.  21318.  21321 

2<35 21322 

329 20222,  20223 

338 18540 

571 20224 

701 20225 

Proposed  Rules: 

220 21008 

526 20237 

531  20237  • 

701  19403 

13  CFR 

112 20000 

121 19352 

303 18541 

14  CFR 

39 18541. 

19204-19210,  19644.  20785.  20786 
71  18550. 

19211-19213,  19645, 19646,  20225. 

20787,  20788 

75 18551 

97 19214 

202 20966 

221 21322 

399 19352 

1205 18646 

PROpo^^.D  rules: 

Ch.  II  19667 

39  19666.  20237.  20818 

71  19235- 

19237. 20238,  20239,  20819,  20820 

73  19238,  20239 

75 20240 

121  20448 

127 20448 

207  20240,  20520 

208  20240.  20520 

212  20240.20520 

214 20520 
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14  CFR— Continued 

I*ROPosED  Rules— Continued 

221 20520 

302 _ 19364 

371 20520 

372 20520 

372a 20520 

373 20520 

378 20520 

378a 20520 

15  CFR 

376 21323 

379 18991 

399 20484 

16  CFR 

13 18650,  18657.  20967,  20969.  21323 

1009 19215 

1032 19216 

1500 21324 

Proposed  Rules: 

13  18685,  19053,  21009.  21337 

441 19668 

461 18692 

1208 19136 

17  CFR 

1 19647 

140 20970 

231 20484 

240 18556.  18557 

241 18557 

275 19224 

Proposed  Rules: 

32 21022 

210 19668 

270 19669 

18  CFR 

1 20789 

3 20789 

141 19354 

201 19354 

216 19354 

260 19354 

Proposed  Rules: 

Ch.  I 20241 

1 19669 

307 18693 

19  CFR 

10 20003 

101 18658,  19832 

159 18659.  18660 

Proposed  Rules: 

4 19417 

20  CFR 

404 20972 

422 20973 

Proposed  Rules: 

404  19238,  19863 

416  18698,  18699.  19238,  21012 

718  18699,  19863 


21  CFR 

5 20486,  20487 

14 18661,  20488 

15 18664 

25 18664 

131 19834 

135 19384 

161 19837 

172 18667, 19843 

182 19843 

184 19843 

186 19843 

193 20488 

430 20976 

436 20976 

442 20977 

510 19385 

522 20489 

546 19385 

558 19385.  19844 

561 20488 

660 19844 

808 18665 

1308 21324 

Proposed  Rules: 

7 20487 

16 20726 

20 20726 

50 19417 

101 20489 

148 19864 

155 19864 

156 19864 

182 18699 

184  18699,  19422 

186 18699 

436 21014 

740 19423 

801 18699 

812 20726 

1020 19879 

1040 19423 

22  CFR 

10 18976 

42 19648 

216 20490 

23  CFR 

230 19385 

752 19390 

753 19390 

771 20978 

920 18668 

24  CFR 

58 19227 

200 18669 

203 19845 

280 19846 

570 19228 

1914 18671 

2205 18992,  19229 

Proposed  Rules: 

1917 18563- 

18570, 18187-18709 

4000 20490 

4001 20491 


25  CFR 

41 19649 

43 19650 

43a 19650 

43b 19650 

43c  19650 

43d 19650 

43e  19650 

43f 19650 

43i 19650 

43j 19650 

43k 19650 

43m 19650 

44 19650 

45 19650 

49 19650 

50 19650 

113 20003 

F*ROPOSLD  Rules: 

41 19674 

26  CFR 

1 19392.  19650.  19653 

7 18993.  19655 

301 18552,  20790 

420 19657 

Proposed  Rules: 

1 18570, 

19675.  19678.  19679,  20020 

31 20020 

32 20020 

27  CFR 

4 19846 

18 20493 

250 20494 

251 20495 

28  CFR 

0 20006,  20793 

16 19849 

Proposed  Rules: 

16 19883 

29  CFR 

8 19393 

30 20760 

57 19393 

58 19393 

1910 19584 

1952 19849, 20980-20985 

2700 19660 

P^ROPOSED  Rules: 

575  18570.  18709 

30  CFR 

837 20793 

Proposed  Rules: 

75 18710 

31  CFR 

203 18967 

214 18970 

226 18972 

317 18972 

321 18972 

515 19851 
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32CFW 

Ch.  XII  18993 

273 21325 

806b 19230 

865 20795 

Proposed  Rules: 

298a 19689 

33CFR 

3 18553 

204 20802 

209 19660 

238 19804 

273 20000 

Proposed  Rules: 

100 18571 

126 18571 

154 18571 

156 18571 

161 18571 

403 20820 

36CFR 

212 20006 

295 20006 

Proposed  Rules: 

223 20022 

37CFR 

1 20458 

3 20469 

5 20470 

Proposed  Rules: 

302 19384 

303 20492 

38CFR 

Proposed  Rules: 

18d  19166 

39CFR 

111 19042,  21327 

Proposed  Rules: 

HI 19689 

40CFR 

60 20986 

61 20987 

124 21266 

125 21266 

180 20802 

600 21412 

Proposed  Rules: 

Ch.  I 20821 

35 21337 

52  19425,  20493,  20494,  20823 

55 20823 

65  19239,  20022,  20023 

141 19055 

180  19240,  20246 

233  20024,  20025 

41  CFR 

Ch.  1 20988 

60-4 18672 

101-25 18673 


41  CFR — Continued 

101-26 19852 

101-30 18673 

Proposed  Rules: 

29-50 21014 

42  CFR 

50 18679 

51a 21154 

448 20008 

449 18679 

Proposed  Rules: 

51f 19536 

122  19988.  21274 

123 21274 

450 20495 


43  CFR 

Ch.  II. 


19231 


Proposed  Rules: 

3200 20826 

3220 20826 

Public  Land  Orders: 

2301    [Revoked    in    part    by 

PL0  5633]  19231 

5492  [Revoked  by  PLO  5637]  19045 

5497  [Revoked  by  PLO  5634]  19046 

5498  [Revoked  by  PLO  5635]  19046 

5633 19231 

5634 19046 

5635 19046 

5636 19045 

5637 19045 

45  CFR 

100a 18674 

115 19126.  19758 

146a 20495 

182 18674 

197 20009 

199a 21329 

205 20009 

228 18680 

801 19853 

1068 19394 

Proposed  Rules: 

190 20922 

234 21015 

1061 21016 

1211  18711 

1232 19883 


19394, 19663 


46  CFR 

502 

Proposed  Rules: 

502 18572 

512 20026 

542 21337 

47  CFR 

31 21330 

73 20497,  20499.  20988 

76 20226 

81 18678,  19853 


47  CFR — Continued 

83 19853,  20009 

87 20803 

97 19854 

Proposed  Rules: 

0 19886 

1  19690.  19886 

15 19893 

63 18711 

73 18574. 

18711.  19240,  19241.  19691- 
19693,  19895.  19896.  20247. 
20249.  20496 

74 19695 

81  19690.  20026 

83 20249 

87 19690 

49  CFR 

Ch.  II 21334 

Ch.  Ill  20011 

192 18553 

195 18553 

386 19047 

581 20804 

1033 18553 

19047-19052.  19395.  19396,  20235. 

21336 

Proposed  Rules: 

Ch.  II  19696 

172 19242 

173  19242.  20250 

174 19242 

175 19242 

176 19242 

177 19242 

178 19242 

179 20250 

393 21337 

399 21338 

531  18575 

571  18577.  19251 

1000 20208 

1056 18712 

1065 18581 

50  CFR 

17 20499,  20938 

32 20989-20991 

33 18679,  20236 

611 19232 

651 19233,  20505 

652 19396.  19397 

Proposed  Rules: 

Ch.  VI 20498 

17  20497,  21338 

23  18583.  19176 

258 20255 

285 20027 

611  21170 

651 21339 

671 21170 
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19337-19641 5 


DaU 

Paoti 

8 

20473-20778 

9 

20779-20945 

10 

20947-21312 

11 

21313-21423 

DaU 

12 
15 

16 

17 


FEDERAL  REGISTER,  VOL.  43,  NO.  96— WEDNESDAY,  **VAY   17,   1978 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  PmniAi.  Rksister  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


EPA — Approval  and  pfomulgatron  of  implemen- 
tation plans;  approval  of  revision  of  the  State 
imptementation  plan  for  the  District  of  Colum- 
bia     16177;  4-17-78 

FCC— FM  broadcast  stations;  table  of  assign- 
ments: 
Remsen,  N.Y 14966;  4-10-78 


Next  Week'*  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Rural  Electnficabon  Administration — 
Rural  telephone  program;  proposed  new 
REA  Form  397g,  Performance  Specifi- 
cation for  Subscriber  Line  Concentra- 
tors; comments  by  5-22-78 16986; 

4-21-78 
Specifications   tor   Zinc   and    Magnesium 
sacrificial  anodes;  proposed  REA  Speci- 
fications DT-9  and  DT-10;  comments  by 
5-22-78 16986;  4-21-78 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Privacy   Act  policy   and   procedures,   com- 
ments by  5-22-78  17002;  4-21-78 

CIVIL  AERONAUTICS  BOARD 

Indirect  cargo  earners;  liberalized  regulation; 
comments  by  5-23-78  ...   15720;  4-14-78 

COPYRIGHT  ROYALTY  TRIBUNAL 

Filing  of  claims  to  cable  fees;  comments  by 
5-22-78 19423;  5-5-78 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary— 
Irxlebtedness  of   military  personnel,   pro- 
cessing    of     claims;  comments     by 
5-26-78 17838,  4-26-78 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Applications  Office — 
Test  procedures  for  water  heaters:  com- 
ments by  5-22-78 13888:4-3-78 

Economic  Regulatory  Administration — 
Simplification  of  crude  oil  pnce  controls; 

comments  by  5-26-78  15158; 

4-11-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  and  promulgation  of  implementa- 
tion plans;  revision  to  the  Illinois  State 
implementation  plan;  comments  by 
5-22-78 17004,  4-21-78 

Fuels  and  fuel  additives;  small  refinery 
amendment;     comments     by     5-26-78. 

17841.  4-26-78 


FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  broadcast  stations;  conversion  of  radi- 
ation    patterns;     reply     comments     by 

5-24-78 3402;  1-25-78 

[Originally   published   at   42    FR    59889, 
11-22-77] 
FM  broadcast  stations,  table  of  assignments: 
Bellows   Falls,   Vt;    reply   comments   by 

5-22-78 10943;  3-16-78 

Grand     Island,     Nebr.;     comments     by 

5-26-78 14088;  4-4-78 

Lexington,     Va.;     reply     comments     by 

5-22-78 10413;  3-13-78 

Spring     Grove,     Minn.;     comments     by 

5-26-78 14977;  4-10-78 

St.       Marys,       Ga.;       comments       by 

5-22-78 10710;  3-15-78 

FM  radio  broadcast  translator  stations; 
memorarxJum  opinion;  reply  comments  by 

5-25-78 14695;  4-7-78 

"Junk"      phone      calls;      comments      by 

5-26-78 13589;  3-31-78 

MIS  and  WATS  market  structure;  comments 

by  5-24-78 18711;  5-2-78 

Restoration  of  common  carrier-provided  in- 
tercity private  line  services,  new  pnonty 

system;  comments  by  5-23-78 14088; 

4-4-78 
Subscription  television  service;  reply  com- 
ments by  5-26-78 10710:  3-15-78 

Television  broadcast  stations;  table  of  as- 
signments: 
Salisbury.  Md.,  and  Rocky  Mount,   N.C.; 
comments  by  5-26-78..  14694;  4-7-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Insurance  Corp.; 
loans  involving  mortgage  insurance;  com- 
ments by  5-26-78 17833;  4-26-78 

Federal  savings  and  loan  system;  Xax  and 
loan         accounts,         comments  by 

5-26-78 17831;  4-26-78 

Liquidity  and  investment;  comments  by 
5-26-78 17479;  4-25-78 

FEDERAL  MARITIME  COMMISSION 

Certain  collective  bargaining  agreements:  ex- 
emption from  pre-implementation  require- 
ments; comments  by  5-26-78 17845; 

4-26-78 

Special  docket  applications  for  permission  to 
refund  or  waive  portions  of  freight  charges 
in  foreign  commerce;  comments  by 
5-26-78  18572;  5-1-78 

FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  nonbanking  activi- 
ties; comments  by  5-23-78 16190; 

4-17-78 
Truth  in  lending;  disclosure  of  varying  pay- 
ments scheduled  to  repay  the  indebted- 
ness: comments  by  5-24-78 17363; 

4-24-78 


GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 
Micrographics  records  management;  es- 
tablishment of  Federal  agency  responsi- 
bilities; comments  by  5-26-78  ..  12731; 
3-27-78;  14975;  4-10-78 

HEALTH,  EDUCATION  AND  WELFARE 
DEPARTMENT 

Child  Support  Enforcement  Office — 

State  plan  requirements:  bonding  of  em- 
ployees and  handling  of  cash  receipts; 
comments  by  5-22-78  ..  14323;  4-5-78 
Food  and  Drug  Administration — 

Blood  Group  substances  A,  B,  and  AB, 
additional  standards;  comments  by 
5-22-78 11716;  3-21-78 

Chloramphenicol  ophthalmic  solution;  de- 
letion of  chemk:al  assay;  comments  by 
5-22-78 11715;  3-21-78 

Coal  tar  hair  dyes;  warning  statement; 
comments  extended  to  5-22-78 
[Onginally  published  at  43  FR  1101, 
1-6-78] 19423;  5-5-78 

Sterile  colistimethate  sodium;  revised 
chemical  tests;  comments  by 
5-22-78 11714;  3-21-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Housing  Commissioner — 
One  and  two  family  dwellings;  increase  in 
thermal   insulation   requirements;   com- 
ments by  5-24-78 17371;  4-24-78 

Review  of  applications  for  housing  assist- 
ance: allocation  of  housing  assistance 
funds;  comments  by  5-24-78 ....  1 7448, 

4-24-78 
Substantially  rehabilitated  properties;  elimi- 
nation from  section  235  program;  com- 
ments by  5-26-78 17834;  4-26-78 

Office  of  the  Assistant  Secretary  for  Commu- 
nity Planning  and  Development- 
Community  Development  Block  Grants  for 
Indian  Trities  and  Alaska  Natives:  com- 
ments by  5-22-78 12222;  3-23-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
Endangered     and     threatened     species; 
leathertack     sea     turtle,     US.     Virgin 
Islands;  comments  by  5-22-78     12050, 

3-23-78 

Procedure  for  changing  the  appendices  to 

the  Convention  on  International  Trade  in 

Endangered  Species  of  Wild  Fauna  and 

Flora,  comments  by  5-23-78  ....   12349, 

3-24-78 
Indian  Affairs  Bureau — 
Off-Reservation   treaty   fishing;    proposed 
updating  of;  comments  by  5-22-78. 

14685;  4-7-78 
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LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion— 
South  Carolina;  development  and  enforce- 
ment of  State  occupational  safety  and 
health  standards;  comments  by 
5-22-78 17003;  4-21-78 

NUCLEAR  REGULATORY  COMMISSION 

Radiographic  exposure  devk^es;  safety  de- 
sign requirements;  comments  by 
5-26-78 12718;  3-27-78 

Reduction  of  radiation;  exposure  rate  of  ra- 
diographers; comments  by  5-26-78. 

12715;  3-27-78 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
U.S.   National  Aviation  Standard  for  the 
Discrete  Address  Beacon  System;  com- 
ments by  5-26-78 12816;  3-27-78 

Federal  Highway  Administration — 
Highway    Safety    Improvement    Program; 
consolidation  of  regulations;  comments 

by  5-22-78 14683;  4-7-78 

Federal  Railroad  Administration — 
Interests  in  rail  properties  to  be  included  in 
rail  bank;  procedures  to  tie  utilized  by 
Administrator  comments  by  5-22-78. 

14472;  4-6-78 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Rrearms   regulations;    importation,   trans- 
portaton;  comments  by  5-22-78. 

11803:  3-21-78 

Frearms  regulations;  reporting  of  firearms 

manufactured,     stolen     or     recovered; 

comments  by  5-22-78.   11800;  3-21-78 

VETERANS  ADMINISTRATION 

Dout)te-wkJe  mobile  home;  certification  of 
definition;  comments  by  5-25-78  .  17840; 

4-26-78 

Veterans'  benefits;  recognition  of  organiza- 
tions, attorneys  arxj  agents;  comments  by 
5-25-78 17482;  4-25-78 


Next  Week's  Meetings 


AGRICULTURAL  DEPARTMENT 

Agncultural  Marketing  Service — 
Flue-cured   tot>acco   advisory   committee, 
Raleigh,  N.C.  (open),  5-25-78  ..  20028, 

5-10-78 
Forest  Service — 
Humb-vidt  National  Forest  Grazing  Adviso- 
ry Board,   Mountain  City,   Nev    (open), 

5-23-78 14530:  4-6-78 

Science  and  Education  Administration — 
National     Artxxetum     Advisory     Council. 
Washington,    DC     (open),    5-25    and 
5-26-78 16357,  4-18-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Humanities  Panel  Advisory  Committee 
Washington,  D  C.  (3  documents),  (closed), 
5-22,  5-24,  5-25.  and  5-26-78    18800-1: 

5-2-78 


Humanities      Panel,      Washington,      D.C. 

(ckjsed),  5-22  and  5-23-78 15808; 

4-14-78 

CIVIL  RIGHTS  COMMISSION 

Hawaii  Advisory  Committee,  Honolulu,  Ha- 
waii (open),  5-22-78 19699;  5-8-78 

Minnesota  Advisory  Committee,  St  Paul, 
Minn  (open),  5-25-78 19699;  5-8-78 

Washington  Advisory  Committee,  Seattle, 
Wash,  (open),  5-25-78  ....  19699,  5-8-78 

COMMERCE  DEPARTMENT 

lr>dustry  and  Trade  Administrafion — 
Subconnrttee  on  Export  Administration  of 
the  President's  Export  Council  Washing- 
ton, DC   (open),  5-25-78 19904; 

5-9-78 
National  Oceanic  and  Atmospheric  Adminis- 
tration— 
South  Atlantic  Fishery  Management  Coun- 
cil, Columbia,  S.C.  (partially  open),  5-23 

through  5-25-78 19701;  5-8-78 

Western  Pacific  Fishery  Management 
Council,  Pago  Pago,  American  Samoa 
(partially         open),  5-22  and 

5-23-78 19259;  5-4-78 

Office  of  the  Secretary- 
National  Laboratory  Accreditation  Cntena 
Committee  for  Thermal  Insulation  Mate- 
rials, Washington,  D.C.  (open),  5-22  and 
5-23-78 _ 18737;  5-2-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Committee  on  Poison 
Packagir>g.  Washington,  DC.  (open), 
5-23-78 17995.  4-27-78 

DEFENSE  DEPARTMENT 

Army  Department — 
Histoncal  Advisory  Committee,  Washing- 
ton, DC  (open),  5-26-78 8173: 

2-28-78 

Military    personal     property     symposium, 

Rosslyn,  Va.  (open),  5-25-78...  18602: 

5-1-78 
Navy  Department — 
Navy  Resale  System  Advisory  Committee, 
Washington,      DC.      (partially      open), 

5-22-78  17390:4-24-78 

Office  of  the  Secretary- 
Advisory  Group  on  Electron  Devices.  New 

York.  NY   (ctosed),  5-23-78 17391, 

4-24-78 

DOD  Wage  Committee,  Washington,  DC. 

(closed).  5-23-78 9634,  3-9-78 

ENERGY  DEPARTMENT 

Intergovernmental    and    lr>stitutional    Rela- 
tions- 
National  Petroleum  Council,  Washington. 
DC.  (open),  5-25-78 19289   5-4-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  Scientific  Advisory  Panel,  Miami. 

Fla   (open),  5-25  and  5-26-78  13449; 

5-5-78 

National  Drinking  Water  Advisory  Council, 
Dallas.  Tex,  (open),  5-23  and 
5-24-78 18018:  4-27-78 


Science  Advisory  Board  Study  Group  on  Ar- 
senk;  as  a  Hazardous  Air  Pollutant,  Ariir>g- 
ton,  Va.  (open),  5-22  and  5-23-78    1 9291 ; 

5-4-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

National  Industry  Advisory  Committee,  Citi- 
zens Band  Radio  Communications  Sub- 
committee, Washington.  DC, 
5-25-78 18767;  5-2-78 

WARC-79  Advisory  Committee  for  Marifime 
Mobile  Service  15,  Washington,  D.C. 
(open),  5-24-78  19920;  5-9-78 

WARC-79  AM  Broadcasting  Service  Group, 
Washington,  D.C.  (open),  5-24-78  19915; 

5-9-78 

WARC-79  Auxiliary  Broadcasting  Service 
Group,  Washington,  DC.  (open), 
5-25-78 19920;  5-9-78 

WARC-79  Satellite  Broadcasting  Service 
Group,  Washington,  DC.  (Of)en), 
5-23-78 19920;  5-9-78 

WARC-79  TV  Broadcasting  Service  Group. 
Washington,  DC.  (open).  5-25-78  19920; 

5-9-78 

FINE  ARTS  COMMISSION 

Appearance  of  Washington,  DC,  Washing- 
ton, DC  (open),  5-23-78.  1&60Z-  5-1-78 

GENERAL  SERVICES  ADMINISTRATION 

Natwnal  Health  Resources  Advisory  Commit- 
tee,   Houston,    Tex.    (open),    5-25    and 

5-26-78 9351;  3-7-78 

Federal  Register  Office — 
Legal    Drattng    Workshop,    Washington, 
DC,       5-22-78,       reservations       re- 
quired   39680:  8-6-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Atxjse.  and  Mental  Health  Ad- 
ministration 

Minonty  Advisory  Committee  Denver,  Colo, 
(open),  5-25-78 19922;  5-9-78 

National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  Rockville,  Md. 
(partially         open),  5-22         and 

5-23-78 13630;  3-31-78 

National  Advisory  Council  on  Drug  Abuse. 
Rockville,  Md.  (partially  open),  5-24  and 

5-25-78 13630;  3-31-78 

Education  Office — 

Adult  Education  National  Advisory  CourKil, 
Washington,    DC.    (open),    5-25    and 

5-26-78 19466:  5-5-78 

Food  and  Dnjg  Administration — 

Allergenic  Extracts  Panel,  Rockville,  Md. 

(open),  5-25  and  5-26-78 17053; 

4-21-78 

Aromatic  Amines  Subcommittee  of  the  Sci- 
ence Advisory  Board,  Jefferson,  Ark, 
(open),  5-26-78  17049:  4-21-78 

Dental  Device  Classification  Panel,  Wash- 
ington, DC.  (open),  5-22  and 
5-''23-78 17049,  4-21-78 

General  Hospital  and  Personal  Use  Device 
Classification  Panel,  Silver  Spnng,  Md. 

(openl.  5-22  and  5-23-78 17049; 

4-21-78 
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Topical  Analgestc  Panel,  RockvtUe.  Md. 
(open),  5-22  through  5-24-78  ..  1 7049, 

4-21-78 
National  Institutes  of  Health- 
Biotechnology  Resources  Advisory  Com- 
mittee,       Chicago,         Ml.         (open). 
5-22-78 7716;  2-24-78 

Breast  Cancer  Tasic  Force  Committee,  Be- 
thesda.  Md.  (partialty  open),  5-24 
through  5-26-78 14130;  4-4-78 

Cancer  Immunodiagnosw  Committee,  Be- 
thesda.  Md.  (partiaUy  open),  5-21 
through  5-23-78 .._ 14129;  4-4-78 

Cti4d  Health  and  Human  Development  Na- 
tional Advisory  Coundt.  Bethesda,  Md. 
(partiaHy         open),  5-22  and 

5-23-78 15783;  4-14-78 

Dental  Research  National  Adv»ory  Coun- 
cil, Bethesda.  Md.  (partially  open),  5-22 
and  5-23-78 15783;  4-14-78 

Digestive  Diseases  National  Commcssion, 
Las          Vegas,          Nev.  (open), 

5-22-78 18259;  4-28-78 

Heart.  Lung,  and  Blood  National  Advisory 
Council  arid  its  Manp)Ower  Sutxxjmmrt- 
tee  and  Research  Sut)commrtte«,  Be- 
thesda, Md  (partially  open),  5-25  thru 
5-27-78 15784;  4-14-78 

National  Advisory  AJtergy  and  Infectious 
Diseases  Council,  Bethesda,  Md.  (par- 
HaNy  oper^.  5-24  thnj  5-26-78  .  16416; 

4-18-78 

National  Advisory  (Doundl  on  Aging,  Be- 
thesda, Md.  (partially  open),  5-23  and 
5_24-78 16416;  4-18-78 

NationiU  Advisory  Environmental  Health 
Sciences  Council,  Bethesda,  Md.  (par- 
tiaHy open),  5-22  and  5-23-78  .  16417; 

4-18-78 

f<4ational  Advisory  Neurological  and  Com- 
municative Disorders  arxj  Stroke  Coun- 
cil, Bethesda,  Md.  (partialty  open),  5-25 
thm  5-27-78 13634;  3-31-78 

National  Lfcrary  of  Medicine,  Board  of  Re- 
gents, Bethesda.  Md.  (partially  open), 
5-25  and  5-26-78 16415;  4-18-78 

National  Ubrasy  of  Mediane,  Board  of  Re- 
gents, Extramural  Programs  Sulxommit- 
tee,  Bethesda.  Md.  (closed), 
5-24-78 16415;  4-18-78 

f^europsychology  Research  Review  Com- 
mittee,    Washington,     DC.      (partially 

open),  5-22  thnj  5-24-78 15776; 

4-14-78 

Research  Resources  NationasI  Advisory 
Council,  Bethesda,  Md.  (partially  open), 
5-25  and  5-26-78 18260;  4-28-78 

Soaal  Sderxjes  Research  Review  Com- 
mittee,    Washington,     DC.     (partially 

open),  5-25  thnj  5-27-78 15776; 

4-14-78 

Soaal  Sciences  Training  Review  Commit- 
tee, RockviNe,  Md.  (partially  open),  5-24 
thru  5-27-78 15776;  4-14-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPABTMEMT 

Office  of  the  Secretary- 
Task  Force  on  Housing  Costs,  Washing- 
ton, D.C.  (open),  5-24-78 16425; 

4-18-78 


INTERIOR  DEPARTMENT 

Geological  Survey- 
Earthquake  Studies  Advisory  Panei,  Res- 
ton,  Va.,  5-25  and  5-26-78 13102; 

3-29-78 
National  Park  Service- 
Appalachian  Nattonal  Scenic  Trail  Advisory 
Courxal,       Hanover.       N.H.       (open), 

5-22-78 -..  19301;  5-4-78 

Assessment  of  attemotives  for  restablish- 
ment  and  maintenance  of  South  Beach 
area.  Sandy  Hook  Unit.  Gateway  Nation- 
al    Recreation     Area.     N.J.      (open). 

5-25-78 20062;  5-10-78 

Boston  National  Historical  Park  Advisory 
Commisskn    Boston,    Mass.     (open), 

5-26-78 20061;  5-10-78 

Golden  Gate  National  Recreation  Area  Ad- 
visory Commission,  San  Francisco,  Calif, 
(open),  5-23-78 19301;  5-4-78 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration— 
Advisory  Committee  to  Review  Advisory 
Metal  and  Nonmetallic  Mine  Health  and 
Safety    Standards.    Washington,    0  C 

(open),  5-22  thru  5-25-78 19477, 

5-5-78 

LIBRARIES  AND  INFORMATION  SCIENCE 
NATIONAL  COMMISSION 

New  Orleans,  La.  (open),  5-25  and 
5-26-78 16882;  4-20-78 

LIBRARY  OF  CONGRESS 

Amencan  FolkJife  Center  Board  of  Trustees. 
WhittaJI  PaviUion,  Library  of  Congress, 
5-23-78 18800;  5-2-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Space  ScierKe  Steering  Committee,  Gamma 
Ray  Observatory  (GRO),  Washington,  D  C. 

(closed).  5-25  thnj  5-27-78 19939; 

5-9-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Policy  Research  and 
Analysis  and  Science  Resources  Studies, 
Washington,  DC.  (open),  5-23  and 
5-24-78 19484;  5-5-78 

Behavioral  and  Neural  Sciences  Advisory 
Committee,  Psychobiology  Subcommittee, 
Wasfiington,  D.C.  (partially  open),  5-23 
thru  5-25-78 19485,  5-5-78 

Ptiysiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Genetic  Bkjiogy  Sub- 
committee, Washington.  DC.  (closed). 
5-22  and  5-24-78 19484;  5-5-78 

Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Metabolic  Biology 
Sutxx)mmittee.  Washington.  DC.  (closed). 
5-22  and  5-23-78 19484;  5-5-78 

Physiology.  Cellular  and  Molecular  Biology 
Advisory  Committee,  Molecular  Biology 
Group  A  Subcommittee,  Washington,  DC. 

(closed).  5-22  and  5-23-78 19484; 

5-5-78 

Subcommittee  on  Anthropology  of  tfie  Advi- 
sory Committee  for  Behavioral  and  Neural 
Sciences.  Washington.  D.C  (closed),  5-25 
thru  5-27-78 19940;  5-9-78 


Subcommittee  on  Call  Bkilogy.  Washirigton, 
DC.  (closed).  5-25  thm  5-27-78  .  19940; 

5-9-78 

NUCLEAR  REGULATORY  COMUiSSION 

Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Ffukl/Hydraulic  Dynamk: 
Effects.  Des  Plaines,  IH.,  5-23-78.  19729; 

5-8-78 

Anticipated  Transients  WWwut  SCRAM 
(ATWS).  Washington.  D.C.  (partialty  open). 
5-26-78 18365;  4-28-78 

Diablo  Canyon  Nuclear  Power  Station  Sub- 
committee. WasNngton,  D.C.  (partially 
open).  5-24  and  5-25-78   18365;  4-28-78 

Fluid /Hydraulic  Dynamic  Effects,  Chicago.  III. 
(partially  open),  5-23-78    18365;  4-28-78 

Risk  Assessment  Review  Group,  Washing- 
ton. DC  (open).  5-23  and 
5-24-78 19083;  5-3-78 

OCEANS  AND  ATMOSPHERE  NATKMAL 
ADVISORY  COMMITTEE 

Washington.  D.C.  (open).  5-25  and 

5-26-78 19939;  5-9-78 

STATE  DEPARTMENT 

Agency  for  International  Development — 
Board  for  International  Food  and  Agricul- 
tural   Devekaprrient.   Washington,    D.C. 

(open).  5-25-78 19309;  5-4-78— 

20070;  5-10-78 

Secretary  of  State's  Advisory  Committee  on 
Private  International  Law-Study  Group  on 
Maritime  Law  Matters,  (open).  Washington, 
DC,  5-23-78 18807;  5-2-78 

Shipping  Coordinating  Committee,  Washing- 
ton, DC.  (open),  5-22  through 
5-26-78 15511;  4-13-78 

Shipping  Coordinating  Commntee,  Subconv 
mittee  on  Safety  of  Life  at  Sea,  Washing- 
ton, DC.  (open),  5-23-78.  18807;  5-2-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
Chemical  Transportation  Industry  Advisory 
Committee,  Subcommittee  on  Chemical 
Vessels,  Washingtixi.  D.C.  (open),  5-23 

and  5-24-78  (2  documents) 18079; 

4-27-78 
Waterfront  facilities,  Hous»on,  Tex.  (open), 

5-25-78 15108;  4-10-78— 18571; 

5-1-78 
Watertront  facilities.   Long   Beach,   Calif. 

(open),  5-22-78 „....  15108;  4-10-78 

Federal  Aviation  Administration — 
Radio   Technical   Commission   for   Aero- 
nautics, Special  CkHTvnJttee  136  (Instal- 
lation of  Emergency  Locator  Transmit- 
ters within  Aircraft),  Washington,  DC. 

(open),  5-24  and  5-25-78 16836; 

4-2&-78 

VETERANS  ADMINISTRATION 

Central  Office  Education  and  Tranir>g  Review 
Panel,  Washington,  D.C.  (open), 
5-24-78 -  .19096;  5-3-78 
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AGRICULTURE  DEPARTMENT 

Soil  Corvservation  Service — 
Rural  abandoned  mine  program  require- 
ments, Denver,  Colo ,  5-23-78. 

19235;  5-4-78 
Rural  abandoned  mine  program  require- 
ments, St.  Louis,  Mo.,  5-27-78, 

19235;  5-4-78 

DELAWARE  RIVER  BASIN  COMMISSION 

Wetlands  protection  policy.  West  Trenton, 
N.J.,  5-24-78 19431;  5-5-78 

EMPLOYMENT  AND  UNEMPLOYMENT 
NATIONAL  COMMISSION 

New  York,  N.Y.,  5-23-78 19303.  5-4-78 

ENERGY  DEPARTMENT 
Economic  Regulatory  Adminisb-ation — 
Simplification  of  crude  oil  pnce  controls, 


Houston.   Tex.   and  Washington,   DC, 

5-22  and  5-24-78 15158:4-11-78 

Re'Tied'al  orders  issued  by  Secretary  o* 
Erorgy,  procedures  for  review  by  Fed- 
eral   Energy    Regulatory    Commission, 

Washington,  D.C,  5-25-78 19669; 

5-8-78 
INTERIOR  DEPARTMENT 
Surface   Mining  Reclamation  and  Enforce- 
ment Office — 
Abandoned   mine   land   reclamation   pro- 
gram provisions,  Denver,  Colo,  and  St. 
Louis,  Mo  .  5-22  and  5-25-78  ..   17918; 

4-26-78 

INTERNATIONAL  TRADE  COMMISSION 

Unalloyed  unwrought  copper,  Tucson,  Anz., 
5-22-78   12130;  3-23-78—14748;  4-7-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Notification  of  tank  vessel  ownership  infor- 
mation, names,  and  country  of  registry; 

Houston.  Tex.,  5-26-78  15586; 

4-13-78—18571;  5-1-78 


List  of  Public  Laws 


J 


This  Is  a  continuing  listing  of  public  billa 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  he  ob- 
tained from  the  U.S.  GoTemment  Printing 
Office. 

[Last  listing:  May  15.  19781 

S.  2220 Pub.  L  95-277 

To  authonze  tt>e  Secretary  of  the  Treasury  to 
designate  an  Assistant  Secretary  to  serve 
in  his  place  as  a  member  of  the  Library  of 
Congress  Trust  Fund  Board.  (May  12, 
1978;  92  Stat  236)  Price:  $.50. 

S.  917 Pub.  L  95-278 

To  provide  for  conveyance  of  certain  lands 
adjacent  to  the  Grand  Ranch,  Grass  Val- 
ley, Nevada  to  the  University  of  Nevada 
(May  12.  1978;  92  Stat  237)  Pnce:  $.50 
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[3195-01 


presfdentlQl  documents 

Title  3— The  President 

PROCL\M  \IK)\  4j:1 

Armed  Forces  Dav,  1978 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  m(n  and  uimrn  of  ihe  \rnn.  \,iv\.  \;r  Force,  Nfiiiiic  Corps  and 
C.oavi  l.u.iid  ^ciNc  then  country  wuh  pride  and  dignity.  Each  (i.t\  we  enjoy 
[>'  ace  is  a  reinuuitr  of  their  important  role. 

It  IS  uidi  r(|iial  jMMiic  ilia;  <.%'■  Ximinai-.s  vci  a-'.di-  "lu;  day  each  year  to 
pA\    iiihuic    to    liiof    j..i;ii<.i,i     \.  hiiiit'cis.    stationed    il-.i  i  mciiout    liie    v.  orld. 

NOW.  IHIKFlORh,  I.Jl.\l.\n  t  ARIKR,  I'rcM.lcn!  m*  (1,<  Vnu.d  Siates 
and  ( ■oiiunandi-t  ■,;!-(  iiicf  of  the  .AriVKxi   Fmrs  ot  ilic  rn,:id  Si.tris.  (oi.nnu- 


iiiU 


:tu    ;ii  ft  ((Iciii 


'  'I    ill  ■     s,\    ii;:i:;C,  li.ilc 


[)i  fdct  rssdi  V  n;  this  OfTice,  do  hereby 

proclaim  ilw  itmd  S.i'.wrdix  .-i  <  .i>  h  M.n  ,is  Ainicd  F'-ncs  P.:'. 

I  dim  I  the  Sciirian  oi  Dclciis'    (.n  tirhal!  ot  liic  A;ni\ ,  !r:c  \.i\\,  tl-.c    \ir 
Force,  and  tin-  .M.umt   Corps,  and  tlu-  S!.ir<;.ir\  ot    I  •  anspdi 'a!:.- .n  o]]  l-thall  ■  .f 


(Mi        \\<[]\      i'u 


the   Coast  Guard,   to   |:laii   i-i    .t;,po!pi  ^.m-  observances  eaih   \ 

Secretary  of  Defense  responsible  for  sohciiing  the  participation  and  loojxia- 

(ion  of  (i\il  andiorities  and  pii\ate  citizen'; 

I  iiiMif  ilu  (.M\ernors  <•{  ihr  ^t.ites,  fhc  (  ■  .•n:ii',):iucala!  vi  Puciiu  Rin), 
.ind  oiho;  ,iu..s  su!.'c(;  (o  iIk^  pn '-.du  ii.m,  o!  ihe  United  States,  to  provide  for 
the  ohstiA.ince  of  Anncd  Forces  Day  uidn.n  tin  ii  ini  i^da  tn  -i  t.iih  \i..r  ni  .ni 
appropnatc  mannci  designed  to  inricasc  pnliiu  nncicrsiandmu  and  apprccia- 
iion  oi  ilic  .Anncd  lowcs  of  the  I  nii((i  Slates. 

I  .ilso  invne  nation, tl  dud  1,,,.,!  \eterans,  civic  and  other  organizations  to 
io!;i  ;n  the  ol)MT\,)ni(    ol  .\;nied  jciies  I),,v  each  v<\.,i 

I  c.dl  npoii  iii\  tt!l.>u  .Xir.eii.ans  not  onh  to  d>i)lav  the  fiag  of  the  rni'ed 
Mates  .u  then  hr'ines  on  .\inied  Forces  Da),  bui  also  to  learn  about  uur 
svsteni  I  1  <iefense.  and  about  the  men  and  women  who  sustain  it.  by  attending 
and  pai  tK  ii>atinL;  m  t)ie  loc.il  ol)str  \aiu  es  o!  die  da.. 

}':<)(  lam,, iiou  441>2  (.1  M.iKti  JJ,  l'.*77,  is  fiere'-v  superseded 

FN  UIINFSS  WHKRFOi'.  I  line  lieieuiuo  s.t  m^  hand  ihi.s  i]'.':vr.\h  dav 
o(  NFu.  m  the  \ear  of  our  I<.id  mneteen  hundred  and  -e\  ei^!\  .en;!,! ,  aiid  of 
the  Inrlej.endenK  of  die  Cnited  States  of  America  ib.e  iw..  l-undred  and 
second. 


'"^Z/^'^^/f^^j 


[FR  Doc   78  i;i545  Piled  5-15  78;  4:15  pm] 
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Relating  to  Certain  Positions  in  Levels  IV  and  V  of  ttie  Executive  Schedule 


21315 


Bv  virtue  of  the  auihorilv  vested  in  me  bv  Section  5317  of  Title  t  of  the 
L'nited  States  Code,  and  as  Tiesident  of  the  I'nited  States  oi  Ameiua.  it  is 
hereby  ordered  as  follows 

Skction  1.  Section  1  ot  K\<Hui!\e  Order  \o,  llStil.  as  amended,  placing 
certain  positions  in  level  l\  of  the  F.xecutive  Schedule,  is  further  amended  bv 
inserting  m  numerical  sequence  "(t')!  .\ssistant  .Attornev  C.eneral,  I'nued  Stales 
.\ttorne\s  and  Trial  .\d%ocacv,  Deitartinent  of  Justice."  and  h\  deleting 
'Counselor  to  the  Sec  retar\  for  Congressional  AlTairs"  in  subsection  []())  and 
inserting  in  hen  ihereot,  'DcpiUN  Inder  Secretarv  lor    Regmiul  Affairs" 

Sec.  2  Secti<m  2  of  Kxecuiive  Order  .\o,  liS()l.  as  amended,  [jlacmg 
certain  positions  in  le\el  \'  of  the  F.xecutive  Schedule,  is  further  amended  bv 
deleting  "(13)  txeciitive  Director.  Federal  Personnel  M.inayement  S\^tems 
Studv,  Inited  States  (  i\il  Scimcc  Commission.". 

Skc:.  .S  Fxecuii\e  Ordei  No  111S9  of  \ovemf)ei  L!3.  \9hA.  Fxecutne 
Order  No.  1  1  1<J5  ol  Januai\  30,  \'H\'\  and  Executive  Ordei  No  1  \99j  of  lune 
8,  1977  are  revoked. 


TlIK  W  HITK   Ilot'SE, 

Mu)  15.  1978. 


[FR  Doc  78-13574  Filed  5-16-78;  10:14  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  96— WEDNESDAY,  MAY  17,  1978 


21317 


rules  one)  regulations 


Thij  section  of  the  FEDERAL  REGISTER  contoinj  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAi.  REGISTER  issue  of  eoch 
month. 


[3410-05] 

Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  ANO 
OTHER  OPERATIONS 

tAmdt.  n 
PART  1435— SUGAR 

Subpart — Price  Support  Loan  Program 
for  1977  Crop  Sugarbeett  and  Sug- 
arcane 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  price  support  loan 
regulations  are  hereby  amended  to  (1) 
change  the  designated  1977  crop  har- 
vesting period  for  the  Puerto  Rico 
sugar  producing  area;  (2)  clarify  provi- 
sions on  the  storage  space  that  may  be 
used  for  eligible  collateral  to  be  placed 
and  maintained  under  loan;  (3)  in- 
crease the  1977  loan  rate  for  refined 
beet  sugar;  and  (4)  specify  a  retention 
period  for  records  used  by  processors 
to  support  loan  collateral  eligibility. 
quantity,  and  quality.  The  definition 
of  "1977  crop"  is  amended  to  designate 
the  sugarcane  harvested  in  Puerto 
Rico  during  the  calendar  year  1977  as 
the  1977  crop.  An  entire  storage  facili- 
ty need  not  be  solely  for  a  single  pro- 
cessor's use  if  it  is  safe  and  has  suffi- 
cient space  committed  for  his  loan 
quantity.  The  loan  rate  for  refined 
beet  sugar  is  increased  from  14.24 
cents  per  pound  to  15.57  cents  per 
pound.  Records  required  by  this  sub- 
part must  be  retained  by  processors 
for  not  less  than  3  years. 

The  Intended  effect  of  this  action  is 
to  increase  the  loan  rate  for  refined 
beet  sugar. 

EFFECTIVE  DATE:  May  17.  1978. 

FOR  FTJRTHER  INFORMATION 
CONTACT: 

Robert  R.  Stansberry.  Jr..  ASCS, 
202-447-7561  or  202-447-3517,  P.O. 
Box  2415.  Washington.  D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
On  November  11,  1977,  a  final  rule  was 
published  in  the  Federal  Register  (42 
FR   58734)  Implementing  a  program. 


effective  as  of  November  8,  1977.  to 
support  prices  in  the  marketplace  for 
producers  of  1977  crop  sugarbeets  and 
sugarcane  through  loans  made  to 
sugar  processors.  The  loan  program 
was  designed  to  support  sugar  prices 
to  producers  imder  section  201  of  the 
Agricultural  Act  of  1949,  as  amended 
by  section  902  of  the  Food  and  Agri- 
culture Act  of  1977.  On  December  28, 
1977  (42  FR  64677)  the  regulations  for 
the  conduct  of  the  price  support  pay- 
ment program  were  amended  to  define 
the  "1977  crop"  of  sugarcane  for 
Puerto  Rico  as  that  harvested  during 
calendar  year  1977.  Since  the  com- 
bined objective  of  the  price  support 
payment  program  and  the  price  sup- 
port loan  program  is  to  support  the 
price  of  sugarbeets  and  sugarcane  in 
the  marketplace  for  the  1977  crop,  it  is 
necessary  that  definition  of  the  1977 
crop  be  the  same  under  both  programs 
for  all  producing  areas. 

According  to  information  supplied  to 
the  Department,  some  domestic  pro- 
cessors of  sugar  crops,  who  are  other- 
wise eligible,wlll  be  severely  limited  as 
to  the  quantities  they  can  place  under 
loan  unless  they  can  rent  only  such 
portions  of  available  storage  as  they 
need  and  unless  their  production  can 
be  therein  commingled  with  that  of 
other  processors.  It  is  the  intent  of  the 
Department  to  permit  such  commin- 
gled production,  if  it  is  otherwise  eligi- 
ble, to  be  placed  under  loan  since  the 
economical  utilization  of  available 
storage  space  increases  the  availability 
of  price  support  benefits  to  producers. 

Section  1435.19  of  this  part  requires 
beet  sugar  processors,  as  a  condition  of 
loan  eligibility,  to  pay  eligible  produc- 
ers not  less  than  $22.84  per  ton  of 
average  quality  sugarbeets.  Most  pur- 
chase contracts  between  beet  proces- 
sors and  producers  establish  a  scale  of 
prices  per  ton  of  beets  based  upon  the 
relationship  between  the  level  of  su- 
crose in  the  beets  and  the  net  selling 
price  received  for  the  sugar.  This  rela- 
tionship indicates  that  processors 
need,  on  average,  to  net  14.24  cents 
per  pound  of  refined  beet  sugar  to  be 
able  to  pay  producers  $22.84  per  ton. 
The  net  selling  price  is  determined  by 
deducting  from  the  gross  selling  price 
all  expenses  properly  chargeable  to 
the  marketing  of  sugar.  Included  in 
the  properly  chargeable  expenses  are 
insurance,  taxes,  advertising,  sales  pro- 
motion and  salaries,  storage  warehous- 
ing, handling,  and  other  related  costs 


which  are  incurred  by  a  processor  re- 
gardless of  the  disposition  of  a  loan. 
These  costs  averaged  0.57  cent  per 
pound  in  1975,  0.64  cent  in  1976  and 
are  estimated  to  be  0.72  cent  for  the 
1977  crop.  Only  by  Increasing  the  1977 
crop  loan  rate  for  refined  beet  sugar 
by  0.72  cent  per  pound  can  a  net  sell- 
ing price  of  14.24  cents  per  pound, 
which  is  necessary  for  payment  to  su- 
garbeet  producers  of  the  minimum 
52.5  percent  of  parity  required  by  law 
($22.84  per  ton  of  average  quality  su- 
garbeets), be  ensured. 

While  increasing  the  refined  beet 
sugar  loan  rate  by  more  than  0.72  cent 
per  pound  could  result  in  price  sup- 
port for  some  beet  producers  at  more 
than  52.5  percent  of  parity  while  cane 
producers  remain  at  52.5  percent  on 
average,  experience  with  the  14.24- 
cent  per  pound  rate  makes  it  likely 
that  failure  to  do  so  will  contribute 
toward  low  refined  cane  sugar  prices 
and,  consequently,  low  raw  sugar 
prices.  Major  buyers  of  beet  sugar 
have  been  able  to  buy  at  ceiling  prices 
which  generally  reflect  the  loan  rate 
plus  2.00  to  2.25  cents  per  pound  total 
marketing  expense.  Such  arrange- 
ments tend  to  force  cane  refiners  to 
sell  at  the  same  price  in  order  to 
remain  competitive;  and  at  such  prices 
for  refined  cane  sugar,  raw  sugar  pro- 
cessors and  cane  producers  will  not  re- 
alize the  minimum  13.5-cent  support 
price. 

It  is  essential,  therefore,  to  establish 
a  representative  relationship  between 
refined  beet  sugar  net  selling  prices 
(NSP)  and  raw  sugar  prices,  and  to 
further  adjust  the  refined  beet  sugar 
loan  rate  accordingly.  It  is  believed 
that  a  proper  long-term  ratio  can  be 
established  by  using  the  actual  aver- 
age relationship  which  existed  during 
the  15-year  period  1962  through  1976. 
This  indicates  that  the  net  selling 
price  for  refined  beet  sugar  should  be 
110  percent  of  the  price  for  raw  cane 
sugar. 

Use  of  the  indicated  relationship  be- 
tween the  raw  sugar  support  price  of 
13.50  cents  and  the  net  selling  price 
for  beet  processors  gives  a  beet  sugar 
loan  rate  of  14.85  cents  (13.50  x  1.10) 
which,  when  increased  by  the  0.72 
cent  necessary  to  achieve  the  proper 
support  level  to  producers,  results  in 
the  herein  established  beet  sugar  loan 
rate  of  15.57  cents  per  pound  for  the 
1977  crop. 

No  specific  record  maintenance 
period  had  previously  been  established 
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for  processor  records.  A  3-year  period 
is  felt  to  be  reasonable  to  processors 
and  adequate  to  protect  the  interests 
of  ccc. 

A  regulatory  analysis  which  de- 
scribes the  impact  of  this  amendment 
has  been  prepared  in  accordance  with 
Executive  Order  12044,  dated  March 
23.  1978.  Copies  are  available  by  con- 
tacting the  Office  of  the  Director  of 
Economics,  Policy  Analysis  suid 
Budget.  Room  102,  Administration 
Building,  USDA,  Washington,  D.C. 
20250. 

Accordingly.  7  CFR  Part  1435  is 
amended  as  follows: 

1.  Section  1435.17  is  amended  by 
changing  the  harvesting  period  desig- 
nation for  Puerto  Rico  in  paragraph 
(a)  to  read  as  follows: 

§  1435.17     Derinitions. 

(a)  "1977  crop"  *  *  ' 
Sugar-Producing  Area      Harvesting  Period 


Puerto  Rico 


Calendar  Year  1977 


2.  Section  1435  18  is  amended  by  re- 
vising that  portion  of  the  third  sen- 
tence immediately  preceding  the  pro- 
viso to  read  as  follows: 

§14.1.1.18     Level    and    method    of   support, 
and  loan  rate. 

•  •  •  Loan  rates  for  the  1977  crop 
shall  be  15.57  cents  per  pound  for  re- 
fined beet  sugar,  and  13.50  cents  per 
pound  for  cane  .sugar,  raw  value,  in- 
cluding the  cane  sugar,  raw  value, 
equivalent  contained  in  cane  syrup 
and  edible  mola-sses;  *  *  • 

3.  Section  1435  19  is  amended  by  re- 
vising paragraph  < d)  to  read  as  follows; 

§1433.19     Eligibility  requirements. 


(d)  EHigible  storage  shall  consist  of  a 
storage  structure  or  space  which  is  de- 
termined by  the  State  comm.iltee  to  be 
committed  to  the  storage  of  such 
quantity  of  the  processor's  eligible 
sugar  as  is  offered  for  loan  or  main- 
tained under  loan  and  which  is  safe 
for  storage  of  the  product. 

4.  Section  1435.24  is  amended  by 
adding  the  following  sentence  to  the 
end  of  the  text  in  paragraph  (f)  to 
read  as  follows: 

§  1435.24     Miscellaneous  provisions. 


(f)  Records  and  inspection  thereof. 
•  •  • 

Such  books,  records,  accounts  and 
other  written  data  shall  be  retained  by 
the  processor  for  not  less  than  3  years. 


Note.— It  Is  hereby  certified  that  a  ref")l 
tory  analysis  of  this  action  has  been  pre- 
Ijared  in  accordance  with  Executive  Order 
12044. 

Signed  at  Washington,  D.C.  on  May 
5.  1978. 

SxrwART  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity     Credit     Corpora- 
tion. 
[FR  Doc,  78-13352  Filed  5-16-78:  8:45  ami 


[6210-01] 

Title  12— Banks  ft  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVFRMORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Rpgs.  B  and  Z;  Docket  No.  R  0154] 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Amendment  to  Procedures  for  Issuing 
Official  Staff  Interpretations;  Cor- 
rection 

May  12.  1978. 
AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction. 

SUMMARY:  The  correction  document 
appearing  in  FR  Doc.  78-12402  on 
page  19644  of  the  issue  for  May  8. 
1978.  is  being  cor.-ec  ted  due  to  an  error 
in  the  Part  number  and  heading. 
"PART  226-TRUTH  IN  LENDING", 
should  have  nad.  "PART  202- 
EQUAL  CREDIT  OPPORTUNITY", 
and  "§226.1(d)<2)(lJ"  should  have 
read.  "§  202.1(d)(2Hi)." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary.  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551. 
202-452-2761. 

In  FR  Doc.  78-11758  appearing  at 
page  18540  of  the  issue  for  Monday. 
May  1,  1978,  §  202.l!d)(2)u)  should 
have  read, 

"(2)(i)  Official  staff  interpretations 
will  be  issued  at  the  discretion  of  des- 
ignated officials.  No  such  inif-rpreta- 
tion  will  be  issued  approvmg  creditors' 
forms  or  statements.  Any  request  for 
an  official  staff  interpretation  of  this 
Part  must  be  in  writing  and  addressed 
to  the  Director  of  the  Division  of  Con- 
sumer Affairs.  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton. D.C.  20551.  The  request  mu.ct  con- 
tain a  complete  statement  of  ail  rele- 
vant facts  concerning  the  credit  trans- 
action or  arrangement  and  must  in- 
clude copies  of  all  pertinent  docu- 
ments." 


Board  of  Governors  of  the  Federal 
Reserve  System.  May  11.  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc  78-13419  Filed  5-16-78:  8:45  am) 


[6210-01] 

[Reg.  Z;  Docliet  No.  R-0I59] 
PART  226— TRUTH  IN  LENDING 

Supplement  VI 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMM.\RY:  This  supplement  to  Reg- 
ulation Z  prescribes  the  criteria  and 
procedures  under  which  a  State  may 
apply  for  an  exemption  from  the  re- 
quirements of  Chapter  5  (Consumer 
Leases)  of  the  Truth  in  Lending  Act 
(the  Act)  or  for  a  determination  that  a 
State  law  is  not  Inconsistent  with  or 
preempted  by  the  consumer  leasing 
provisions  of  Truth  in  Lending  and 
Regulation  Z.  The  Board  has  issued 
this  supplement  to  provide  procedures 
and  criteria  under  which  it  will  grant 
exemptions  under  the  Act. 

EFFECTIVE  DATE:  May  17.  1978. 

FOR  FLrRTHER  INFORMATION 
CONTACT: 

Anne  Gi-ary.  Chief  Staff  Attorney. 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551. 
202  452  2761. 

SUPPLEMENTARY  INFORMATION: 
(1)  Section  186(b)  of  Chapter  5  of  the 
Truth  in  I,ending  Act  authorizes  the 
Board  to  grant  exemptions  from 
Chapter  5  to  States,  if  the  Board  de- 
termines that  the  State  law  imposes 
requiremi-Mts  substantially  similar  to 
those  of  Chapter  5  or  that  the  State 
law  provides  greater  protection  and 
benefit  to  consumers  than  is  provided 
therein.  In  addition,  the  Board  must 
determine  that  there  is  adequate  pro- 
vision for  enforcement  of  the  State 
law.  Section  I  of  the  Supplement  set.s 
forth  the  criteria  and  procedures 
under  which  a  State  may  secure  such 
an  exemption. 

Section  186(a)  authorizes  the  Board 
to  make  determinations  whether  a 
State  law  is  inconsistent  with  or  pre- 
empted by  Chapter  5  of  the  Federal 
law  in  any  respect.  The  Board  is  pro- 
hibited from  determining  that  a  State 
law  is  inconsistent  with  any  provision 
of  Chapter  5  when  the  State  law  pro- 
vides greater  protection  and  benefit  to 
consumers  than  does  Chapter  5.  Sec- 
tion II  of  the  Supplement  prescribes 
the  criteria  and  procedures  under 
which  a  State  may  secure  such  a  de- 
termination. 

(2)  The  provisions  of  5  U.S.C.  §553. 
relating  to  notice,  public  participation 
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and  deferred  effective  dates  have  not 
been  followed  in  connection  with  the 
adoption  of  this  rule  because  it  relates 
to  agency  procedures. 

(3)  Pursuant  to  the  authority  grant- 
ed In  15  U.S.C.  §  1604  (1968),  the  Board 
hereby  files  the  following  Supplement 
VI  as  part  of  the  original  document, 
and  it  will  not  be  carried  in  12  CFR 
Part  226.  effective  May  17,  1978. 

Supplement  VI  To  Regulation  Z 

TRUTH  IN  LENDING 
(SECTIONS  236.12  it  226.6(B)(3)— SUPPLEMENT) 

Section  I— Exemptions 

Procedures  Eind  criteria  under  which  any 
State  may  apply  for  exemption  from  the 
provisions  of  Chapter  5  of  the  Truth  in 
Lending  Act  pursuant  to  paragraph  (a)  of 
9  226.12. 

(a)  Application.  Any  State  may  make  ap- 
plication to  the  Board,  pursuant  to  the 
terms  of  Section  I  of  this  supplement  and 
the  Board's  Rules  of  Procedure  (12  CFR 
262).  for  a  determination  that  under  the 
laws  of  that  State. '  consumer  lease  transac- 
tions, as  provided  In  section  181(1)  of  the 
Act  and  5  226.2(mm)  of  this  Part,  within 
that  State  are  subject  to  requirements 
which  are  substantially  similar  to  those  im- 
posed under  Chapter  5  of  the  Act'  or  which 
provide  greater  protection  and  benefit  to 
lessees  than  those  provided  under  Chapter 
5.  and  that  there  Ls  adequate  provision  for 
enforcement  of  such  requirements.  Such  ap- 
plication shall  be  made  by  letter  addressed 
to  the  Board  signed  by  the  Governor,  the 
Attorney  General,  or  any  official  of  the 
State  having  responsibilities  under  the 
State  laws  which  are  applicable  to  the  rele- 
vant class  of  transactions. 

(b)  Supporting  documents.  The  applica- 
tion shall  be  accompanied  by 

(DA  copy  of  the  full  text  of  the  laws  of 
the  State  which  are  claimed  by  the  appli- 
cant to  impose  requirements  substantially 
similar  to  those  imposed  under  Chapter  5  or 
to  provide  greater  protection  and  t)enefii  to 
lessees  than  does  Chapter  5  with  respect  to 
consumer  lease  transactions  as  defined  in 
§  226.2(mm)  of  this  Part. 

(2)  A  comparison  of  each  requirement  of 
State  law  with  the  corresponding  require- 
ment of  Chapter  5,  together  with  reasons  to 
support  the  claim  that  the  requirements  of 
State  law  are  substantially  similar  to  or  pro- 
vide greater  protection  and  benefit  to  les- 
sees than  requirements  of  Chapter  5  with 
respect  to  the  class  of  consumer  lease  trans- 
actions. It  shall  also  demonstrate  that  any 
differences  are  not  inconsiilent  with  and  do 
not  result  in  a  diminution  in  the  protection 
and  benefit  afforded  lessees  under  Chapter 
5  and  state  that  there  are  no  other  State 
laws  which,  due  to  their  relation  to  the 
State  law  under  consideration,  should  be 
considered  by  the  Board  in  making  its  deter- 
mination. 


(3)  A  copy  of  the  full  text  of  the  laws  of 
the  State  which  provide  for  enforcement  of 
the  State  laws  referred  to  in  subparagraph 
( 1 )  of  this  paragraph. 

(4)  A  comparison  of  the  provisions  of 
State  law  with  the  provisions  of  Sections 
108.  112.  130,  131.  183(a),  183(b).  185(a)  and 
185(c)  of  the  Act,  together  with  reasons  to 
support  the  claim  that  such  State  laws  pro- 
vide for 

(i)  Administrative  enforcement  of  the 
State  laws  referred  to  in  subparagraph  (1) 
of  this  paragraph  which  Is  equivalent  to  the 
enforcement  provided  under  Section  106  of 
the  Act; 

(U)  Criminal  liability  for  willful  and  know- 
ing violation  of  the  State  law  with  penalties 
substantially  similar  to  those  prescribed 
under  Section  112  of  the  Act.  except  that 
more  severe  penalties  may  be  provided; 

(iii)  Civil  liability  for  failure  to  comply 
with  the  requirements  of  the  State  law,  in- 
cluding class  action  liability,  which  is  sub- 
stantially similar  to  that  provided  under 
Sections  130,  131  185(b)  except  that  more 
severe  penalties  may  be  provided; 

(iv)  In  leases  where  the  lessees  liability  at 
the  end  of  the  lease  term  Is  based  on  the  es- 
timated value  of  the  leased  property,  a  limi- 
tation on  the  lessee's  liability  at  the  end  of 
the  least  term  substantially  similar  to  that 
provided  by  paragraph  (a)  of  Section  183  of 
the  Act,  except  that  a  stricter  limitation 
may  be  provided; 

(V)  A  provision  prescribing  that  all  penal- 
ties and  other  charges  for  delinquency,  de- 
fault or  early  termination  specified  In  the 
lease  must  be  reasonable  substantially  simi- 
lar to  that  provided  In  paragraph  (b)  of  Sec- 
tion 183  of  the  Act,  except  that  a  stricter 
provision  may  be  provided. 

(vl)  A  statute  of  limitations  that  pre- 
scribes a  f>eriod  in  which  to  institute  civil 
actions  of  substantially  similar  duration  as 
that  provided  under  paragraph  (c)  of  Sec- 
tion 185  of  the  Act.  except  that  a  longer 
period  may  be  provided. 

(5)  A  statement  identifying  the  office  des- 
ignated or  to  be  designated  to  administer 
the  State  laws  referred  to  in  subparagraph 
(1)  of  this  paragraph,  together  with  com- 
plete info.-mation  regarding  the  fiscal  ar- 
rangements for  administrative  enforcement 
(including  the  amount  of  funds  available  or 
to  be  provided),  the  number  and  qualifica- 
tions of  personnel  engaged  therein,  and  a 
description  of  the  procedures  under  which 
such  S'ate  laa.s  are  to  be  administratively 
enforced,  including  administrative  enforce- 
ment witli  respect  to  Federally-chartered 
lessors. '  Tiie  foregoing  statement  should  in- 
clude reasons  to  support  the  claim  that 
there  is  adequate  provision  for  enforcement 
of  such  State  laws. 

(CJ  Cntena  for  Determination.  The  Board 
will  consider  the  following  criteria  along 
with  any  other  relevant  information  in 
making  a  determination  whether  the  laws  of 
a  State  impose  requirements  substantially 


'Any  reference  to  State  law  in  Supple- 
ment VI  Includes  a  reference  to  any  regula- 
tions which  Implement  State  law  and  formal 
Interpretations  thereof  by  a  court  of  compe- 
tent jurisdiction  or  a  duly  authorized 
agency  of  that  State. 

'Any  reference  in  Supplement  VI  to 
Chapter  5  of  the  Act  or  any  section  thereof 
Includes  a  reference  to  the  implementing 
provisions  of  this  Part  and  the  Boards 
formal  interpretations  thereof. 


'Transactions  within  a  State  In  which  a 
Federally-chartered  Institution  Is  a  lesser 
shall  not  be  subject  to  the  exemption,  and 
such  Federally -chartered  lessors  shall 
remain  subject  to  the  requirements  of  the 
Act  and  administrative  enforcement  by  the 
appropriate:  Federal  authority  under  section 
108.  unless  it  is  established  to  the  satisfac- 
tion of  the  Board  that  appropriate  arrange- 
ments have  been  made  with  such  Federal 
authorities  to  assure  effective  enforcement 
of  the  requirements  of  State  laws  with  re- 
spect to  such  lessors. 


similar  to  or  provide  greater  protection  and 
benefit  to  lessees  than  under  Chapter  5.  and 
whether  there  is  adequate  provision  for  en- 
forcement of  such  laws: 

( 1 )  In  order  for  provisions  of  State  law  to 
be  substantially  similar  to  or  provide  great- 
er protection  and  benefit  to  lessees  than  the 
provision  of  Chapter  5.  the  provisions  of 
State  law 'shall  require  that: 

(i)  Definitions  and  rules  of  construction 
import  the  same  meaning  and  have  the 
same  application  as  those  prescribed  under 
§  226.2  of  this  Part; 

(ii)  Lessors  make  all  of  the  applicable  dis- 
closures required  by  this  Part  and  within 
the  same  (or  more  stringent)  time  periods  as 
are  "prescribed  by  this  Part; 

(iii>  Lessors  abide  by  obligations  substan- 
tially similar  to  those  prescribed  by  Chapter 
5.  under  conditions  substantially  similar  to 
(or  more  stringent  than  those  prescribed  in 
Chapter  5; 

<iv)  Lessors  abide  by  the  same  (or  more 
stringent'  prohibitions  as  are  provided  by 
Chapter  5: 

IV)  Lessees  need  comply  with  no  obliga- 
tions or  rest>onsibilities  which  are  more 
costly  or  burdensome  as  a  condition  of  exer- 
cising any  of  the  rights  or  gaining  the  bene- 
fits and  protections  in  the  State  law  which 
corre.spond  to  those  afforded  by  Chapter  5. 
than  those  obligations  or  responsibilities  Im- 
posed upon  lessees  in  Chapter  5; 

(vi)  Substantially  similar  or  more  favora- 
ble rights  and  protections  are  provided  to 
lessees  under  conditions  substantially  simi- 
lar to  or  more  favorable  ito  lessees)  than 
those  afforded  by  Chapter  5. 

(2)  In  determining  whether  the  provisions 
for  enforcement  of  the  State  law  referred  to 
in  paragraph  (b)(1)  are  adequate,  considera- 
tion will  be  given  to  the  extent  to  which, 
under  the  laws  of  the  State,  provision  is 
made  for 

(i)  Administrative  enforcement.  Including 
necessary  facilities,  personnel  and  funding: 

(ii)  Criminal  liability  for  willful  and  know- 
ing violation  with  penalties  substantially 
similar  to  those  prescribed  under  Section 
112.  except  that  more  severe  criminal  penal- 
ties may  be  prescribed. 

(iii)  Civil  liability  for  failure  to  comply 
with  the  provisions  of  the  State  law  sub- 
stantially similar  to  that  provided  under 
sections  130.  131  and  185(b).  except  that 
more  severe  civil  liability  penalties  may  be 
prescribed: 

(iv>  In  leases  where  the  lessee's  liability  at 
the  end  of  the  lease  term  Is  bai.ed  an  the  es- 
timated value  of  the  leased  propp'iy.  a  limi- 
tation on  the  le.ssee's  liability  at  :he  end  of 
the  lease  term  substantially  similar  to  that 
provided  in  section  183'a\  and  a  provision 
requiring  that  penalties  be  rea.sonable  sub- 
stantially similar  to  that  provided  in  section 
183(b).  except  that  stricter  standards  on 
end-term  liability  and  penalty  provisions 
may  be  prescribed: 

(v)  A  statute  of  limitations  with  respect  to 
civil  liability  of  substantially  similar  dura- 
tion to  that  provided  under  section  185(c). 
except  that  a  longer  duration  may  be  pro- 
\'\ded 

Id)  Public  notice  c/  filing  and  proposed 
rule  making.  Following  Initial  review  of  an 
application  filed  in  accordance  with  the  re- 


'This  paragraph  is  not  to  be  construed  as 
indicating  that  the  Board  would  consider 
adversely  any  additionaly  requirements  of 
State  law  which  are  not  Inconsistent  with 
the  purpose  of  the  Act  or  the  requirements 
miposed  under  Chapter  5. 


FEDERAL  REGISTER,  VOL  43,  NO.  96— WEDNESDAY,  MAY  17,  1978 


21320 


RULES  AND  REGULATIONS 


qulrements  of  paragraphs  <a)  and  (b;  of  sec- 
tion I.  notice  of  such  fihng  and  proposed 
rule  making  will  be  published  by  the  Board 
in  the  Federal  Register,  and  a  copy  of  such 
application  will  be  made  available  for  exam- 
ination by  interested  persons  during  busi- 
ness hours  at  the  Board  and  at  the  Federal 
Reserve  Bank  of  each  Federal  Reserve  Dis- 
trict in  which  any  part  of  the  State  of  the 
applicant  is  situated.  A  reasonable  period  of 
time  will  be  allowed  from  the  date  of  such 
publication  for  the  Board  to  receive  »Titten 
comments  from  interested  persons  with  re- 
spect to  that  application. 

<e)  Exemption  from  reQuirements  of  Chap- 
ter 5.  If  the  Board  determines  that  under 
the  law  of  a  State  consumer  lease  transac- 
tions are  subject  to  requirements  which  are 
substantially  similar  to  or  which  provide 
greater  protection  and  benefit  to  lessees 
than  those  imposed  under  Chapter  5  and 
that  there  is  adequate  provision  for  enforce- 
ment, the  Board  will  exempt  such  class  of 
transactions  in  that  State  from  the  require- 
ments of  Chapter  5  m  the  following  manner 
and  subject  to  the  following  conditions: 

(1)  Notice  of  the  exemption  will  be  pub- 
lished in  the  'Federal  Register,  and  the 
Board  will  furnish  a  copy  of  such  notice  to 
the  official  who  made  application  for  such 
exemption  and  to  each  Federal  authority  re- 
sponsible for  administrative  enforcement  of 
the  requirements  of  Chapter  5. 

(2)  The  appropriate  official  of  any  State 
which  receives  an  exemption  shall  inform 
the  Board  within  30  days  of  the  occurrence 
of  any  change  in  Its  related  law  i  including 
regulations).  The  rep>ort  of  any  such  change 
shall  contain  the  full  text  of  that  change  to- 
gether with  statements  setting  forth  the  in- 
formation and  opinions  with  respect  to  that 
change  as  specified  in  subparagraphs  (2) 
and  (4)  of  paragraph  'b).  The  official  who 
has  received  an  exemption  shall  file  with 
the  Board  from  time  to  time  such  reports  as 
the  Board  may  require. 

(3)  The  Board  will  inform  the  official  of 
any  subsequent  amendments  to  Chapter  5 
(Including  the  implementing  provisions  of 
this  Part  and  the  Board's  formal  interpreta- 
tions) which  might  call  for  amendment  of 
State  law.  regulations  or  formal  interpreta- 
tions thereof. 

<f)  Adx^erse  Determination.  (1)  If  the 
Board  denies  the  application  for  exemption, 
it  will  notify  the  appropriate  State  official 
of  the  facts  upon  which  its  decision  is  based 
and  shall  afford  that  State  a  reasonable  op- 
portunity to  demoruBtrate  or  achieve  compli- 
ance. 

(2)  If.  after  giring  the  State  an  opportuni- 
ty to  demonstrate  or  achieve  compliance, 
the  Board  finds  that  it  still  cannot  grant 
the  exemption,  the  Board  will  publish  in 
the  Federal  Register  a  notice  of  its  decision 
and  will  furnish  a  copy  of  such  notice  to  the 
official  who  made  application  for  such  ex- 
emption. 

(g)  Revocation  of  exemption.  (1)  The 
Board  reserves  the  right  to  revoke  any  ex- 
emption if  at  any  time  it  determines  that 
the  State  law  does  not.  In  fact.  Impose  re- 
quirements which  are  .substantially  similar 
to  or  provide  greater  protection  sind  benefit 
to  lessees  than  those  Imposed  under  Chap- 
ter 5.  or  that  there  is  not.  in  fact,  adequate 
provision  for  enforcem.ent. 

(2)  Before  revoking  any  State  exemption, 
the  Board  will  notify  the  appropriate  State 
official  of  the  facts  or  conduct  which  In  the 
opinion  of  the  Board  warrants  such  revoca- 
tion and  shall  afford  that  8tat«  such  oppor- 
tunity as  the  Board  deems  appropriate  to 
demonstrate  or  achieve  compliance. 


O)  If.  after  having  been  afforded  the  op 
portunity  to  demonstrate  or  achieve  compll 
ance.  the  Board  determines  that  the  State 
has  not  done  so.  notice  of  the  Boards  Inten- 
tion to  revoke  such  exemption  shali  be  pub- 
lished as  a  notice  of  proposed  rulemaking  m 
the  Federal  Register.  A  period  of  time  will 
be  allowed  from  the  date  of  such  publica- 
tion for  the  Board  to  receive  written  com- 
ments from  interested  persoris 

(4)  In  the  event  of  revocation  of  such  ex- 
emption, notice  of  such  revocation  shall  t>e 
published  by  the  Board  in  the  Federal  Reg- 
ister, and  a  copy  of  such  notice  shall  also 
be  furnished  to  the  appropriate  State  offi- 
cial and  to  the  Federal  authorities  responsi- 
ble for  enforcement  of  requirements  of 
Chapter  5.  and  tlie  class  of  transactions  af- 
fected witnin  that  State  shall  then  be  sub- 
ject to  the  requirement.s  of  Chapter  5.  to  ad- 
ministrative enforcement  as  provided  under 
section  108.  to  criminal  liability  as  provided 
under  section  112.  and  to  civil  liability  as 
provided  under  sections  130.  131  and  185ib). 

Section  II— Preemption 

Procedures  and  criteria  under  which  any 
State  may  apply  for  a  determination  that  a 
State  law  is  not  Inconsistent  with  and  not 
preempted  by  a  provision  of  Chapter  5  of 
the  Act  pursuant  to  5  226.6<bK3)  of  this 
Part. 

(a)  Application.  Any  State  may  make  ap- 
plication to  the  Board  pursuant  to  the 
terms  of  section  II  of  this  supplrmf  nt  and 
the  Boards  Rules  of  Procedure  (12  CFR 
262).  for  a  determination  that  a  law  of  such 
State  is  consistent*  with  a  provision  of 
Chapter  5  of  the  Act.  liecause  such  State 
law  provides  greater  protection  and  benefit 
to  lessees  thEin  does  the  provision  of  Chap- 
ter 5.  that  such  law  is  consistent  with  a  pro- 
vision of  Chapter  5  for  any  other  reason,  or 
for  a  determination  of  any  Issues  not  clearly 
covered  by  §  226.6(b)  with  regard  to  the  rela- 
tionship of  the  Federal  law  to  the  State  law. 
Such  application  shall  be  made  by  letter  ad- 
dressed to  the  Board  signed  by  the  Gover- 
nor. Attorney  General  or  any  official  of  the 
State  having  responsibilities  under  the 
State  law  put  forward  for  consideration. 

(b)  Supporting  Docvments.  The  applica- 
tion shall  be  accompanied  by: 

(DA  copy  of  the  full  text  of  the  laws  of 
the  State  which  are  claimed  by  the  appli- 
cant to  be  consistent  with  a  provision  of 
Chapter  5  or  whose  relation.shlp  (with 
regard  to  consistency  or  inconsistency)  to  a 
provision  of  Chapter  5  is  claini*-d  by  the  ap- 
plicant to  be  not  clearly  covered  by  the 
standards  and  criteria  for  comparison  set 
forth  in  §  226.6(b)  of  this  Part. 

(2)  A  comparison  of  each  requirement  of 
the  State  law  with  the  corresponding  re- 
quirement of  Chapter  5.  with  reasons  to 
support  the  claim  that  the  State  law  is  con- 
sistent with  a  provision  of  Chapter  5  or  that 
the  relationship  (with  regard  to  consistency 
or  inconsistency )  between  the  State  law  and 
Chapter  5  is  not  clearly  covered  by  the 
standards  and  criteria  set  forth  in  §  226.6(b) 
of  this  Part. 

(3)  A  copy  of  the  full  text  of  any  provi- 
sions of  State  law  corresponding  to  sections 
112,  130.  131,  183(a),  183(b).  185(b).  and 
185(c)  (if  applicable),  together  with  reasons 
for  the  applicant's  claim  that  such  State 
provisions    are    not    Inconsistent    (because 


they  provide  greater  protection  and  benefit 
to  lessees  or  for  other  reasons)  with  the  Act. 

(4)  A  statement  that  there  are  no  State 
laws  1  including  administrative  or  judicial  in- 
terpretations '  other  than  those  submitted 
to  the  Board  which  have  any  bearing  on 
whether  or  not  the  Slate  law  is  consistent 
with  a  provision  of  Chapt'  r  5 

<5)  A  statement  identifying  the  office  des- 
ignated or  to  be  desii?nated  to  administer 
the  State  laws  referred  to  in  subparagraph 
(1 '  of  this  paragraph.  If  no  such  administra- 
tive office  exists,  then  a  statement  identify- 
ing the  office  to  which  the  Board  can  ad- 
dress any  correspondence  regarding  the  re- 
quest for  such  determination  shall  accompa- 
ny the  application. 

(c)  Cnterxa  for  Determination.  The  Board 
will  consider  the  folljwing  criteria  along 
with  any  other  relevant  information,  in  ad- 
dition to  the  criteria  set  forth  in  §226  6(b) 
of  thLs  Part,  in  making  a  determination  of 
whether  or  not  State  law  is  inconsistent 
with  a  provision  of  Chapter  5.  In  order  for 
provisions  of  State  law  to  be  determined  to 
be  consistent  with  a  provision  of  Chapter  5, 
the  provisions  of  State  law  •  shall,  to  the 
extent  relevant  to  the  determination,  re- 
quire that; 

(1)  Definitions  and  rules  of  construction 
import  the  same  meaning  and  have  the 
same  application  as  those  prescr;t)ed  by  this 
Part, 

(2)  Lessors  make  all  of  the  applicable  dis- 
closures required  by  the  corresponding  pro- 
vision of  Chapter  5  and  this  Part,  and 
within  the  same  (or  more  stringent)  time 
p>erlods  as  those  prescribed  by  this  Part; 

(3)  Lessors  abide  by  obligations  substan- 
tially similar  to  those  prescribed  by  a  provi- 
sion of  Chapter  5  under  conditions  substan- 
tially similar  (or  more  stringent)  to  those  in 
Chapter  5; 

(4)  Lessors  abide  by  the  same  (or  more 
stringent)  prohibitions  a£  are  provided  by 
Chapter  5: 

(5)  Lessees  need  comply  with  no  obliga- 
tions or  responsibilities  which  are  more 
costly  or  burdensome  as  a  condition  of  exer- 
(Asmg  any  of  the  rights  or  gaining  the  bene- 
fits and  protections  provided  In  the  State 
law,  which  correspond  to  those  afforded  by 
Chapter  5.  than  those  obligations  or  respon- 
sibilities imposed  on  lessees  in  Chapter  5; 

(6)  Lessees  are  to  have  rights  and  protec- 
tions substantially  similar  to  or  more  favor- 
able than  those  provided  by  the  correspond- 
ing provisions  of  Chapter  5  under  conditions 
and  within  time  periods  which  are  substan- 
tially similar  to  or  more  favorable  (to  les- 
sees) than  those  prescribed  by  Chapter  5.' 

(d)  Public  notice  of  filing  and  proposed 
rulemaking.  In  connection  with  any  applica- 
tion which  has  been  filed  in  accordance  with 
the  requirements  of  paragraphs  (a)  and  (b) 


•P\)r  purposes  of  this  supplement,  the 
terms  "consistent"  and  'not  Inconsistent" 
shall  convey  the  same  meaning  and  shali  in- 
volve the  same  evidentiary  showing. 


•This  paragraph  Is  not  to  be  construed  as 
Indicating  that  the  Board  would  consider 
adversely  any  additional  requirements  of 
State  law  which  are  not  inconsistent  with 
the  purposes  of  the  Act  or  the  requirements 
Imposed  under  Chapter  5. 

'A  State  mav  make  a  showing  that  in  cer- 
tain limited  readily  identifiable  circum- 
stances a  law  which  may  otherwise  be  incon- 
sistent with  a  provision  of  Chapter  5  is  not 
inconsistent  under  the  criteria  set  forth  in 
paragraph  (c)  of  Section  II  of  this  supple- 
ment. The  Board  may  determine  such  Stat« 
law  to  be  consistent  only  under  those  cir- 
cumstances but  will  make  no  such  determi- 
nation If  doing  so  would  mislead  or  confuse 
lessees. 
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of  section  II  of  this  supplement,  notice  of 
such  fllinp  and  proposed  rulemaking  will  be 
published  by  the  Board  in  tlie  Federal  Reg- 
ister, and  a  copy  of  such  application  will  be 
made  available  for  examination  by  interest- 
ed pers(.'ris  during  busiiK^ss  hours  at  the 
Board  and  at  the  Federal  Reserve  Bank  of 
each  Ff-deraJ  Reserve  District  in  tvhich  any 
pa.'-t  cf  the  State  of  the  applicant  is  situ- 
ated. A  period  of  time  will  be  aliowed  from 
the  date  of  such  publication  for  the  Board 
to  receive  written  comaients  from  interested 
persons  with  respect  to  that  application. 

(e)  Determination  that  a  State  Lair  is  con- 
sistf^it  icith  chapter  5.  If  the  Board  dcter- 
mmes  on  tii»  basis  of  tlie  information 
before  it  that  the  law  of  a  State  is  consist- 
ent with  a  provi.sion  of  chapter  5.  notice  of 
such  determination  shall  be  published  in 
the  fuilc^'ing  manner  and  shall  t»e  subject 
to  the  following  conditions: 

(1)  Notice  of  the  determination  will  be 
publi-^hed  in  the  Federal  Register,  and  the 
Board  Will  furnish  a  copy  of  such  notice  to 
the  official  who  made  application  for  sucii 
exemption  and  to  each  Federal  aiifnority  re- 
sponsible for  administrative  enJorcement  of 
the  requirem^-nts  of  Chapter  5. 

(2)  The  appropriate  official  of  any  State 
which  receives  such  a  determination  shall 
inform  the  Board  within  30  days  of  the  oc- 
currence of  any  change  in  its  related  law  (or 
reg  ill  at  ions).  The  report  of  any  such  changt- 
sliall  contain  copies  of  the  full  text  of  ihe 
law,  as  changed,  together  with  statements 
setting  forth  the  information  and  opinions 
with  respect  to  that  change  as  specified  in 
subpai-agraphs  (2)  and  (4)  of  paragraph  (b) 
of  section  II  The  appropriate  official  of  any 
State  which  has  received  .such  a  determina 
tion  shall  file  with  the  Board  from  time  to 
time  such  reports  as  the  Board  may  '■equire 

(3)  The  Board  will  inform  the  appropriate 
official  of  any  State  which  receives  such  a 
determination  of  any  suljsequent  amend- 
ments to  chapter  5  (including  the  impie 
menting  provisions  of  this  part  and  the 
Board's  formal  interpretatiO(u>)  which 
might  call  for  amendment  of  State  law,  reg 
ulations,  or  formal  interpretations. 

(f )  Adverse  determinaticn.  ( 1)  If,  after  pub- 
lication of  notice  in  the  Fsderai.  Register  a.s 
provided  under  paragraph  (d),  the  Board 
finds  that  such  State  law  is  inconsistent  witli 
a  provision  of  chapter  5.  it  will  notify  the 
appropriate  State  official  of  the  facts  upon 
which  such  finding  is  based  and  shall  afford 
that  State  official  a  reasonable  opportunity 
to  demonstrate  further  that  such  State  law  is 
not  inconsistent  with  the  corresponding  pro- 
visions of  chapter  5,  if  such  State  official 
desires  to  do  so, 

(2)  If,  after  having  afforded  the  State  offi- 
cial such  further  opportunity  to  demon- 
strate that  the  State  law  Is  consistent  with  a 
provision  of  chapt«r  5,  the  Board  finds  that 
the  State  law  is  inconaistent.  It  wlU  publish 
in  the  Federal  Rbgister  a  notice  of  its  deci- 
sion with  respect  to  such  application  and 
will  furnish  a  copy  of  such  notice  to  the  of- 
ficial who  made  application  for  the  determi- 
nation. 

(g)  Reversal  of  determination.  (1)  The 
Board  reserves  the  right  to  reverse  any  de 
termination  made  under  section  II  of  this 
supplement  to  the  effect  that  a  State  law  is 
consistent  with  a  provision  of  chapter  5  be- 
cause of  subsequently  discovered  facts,  a 
change  in  the  State  or  Federal  law  (by 
amendment  or  administrative  or  Judicial  in- 
terpretation or  otherwlae)  or  for  any  other 
reason  bearing  on  the  coverage  or  impact  of 
the  State  or  Federal  law. 


(2)  Before  reversing  any  such  determina- 
tion, the  Board  will  notify  the  appropriate 
State  official  of  the  facts  or  conduct  which, 
in  the  opinion  of  the  Board,  warrants  such 
reversal  and  shall  afford  that  State  such  op- 
portunity as  the  Board  deems  appropriate 
under  the  circumstances  to  demonstrate 
that  the  determination  should  not  be  re- 
versed. 

(3)  If  after  having  bten  afforded  the  op- 
portuiiity  to  demonstrate  that  its  law  is  con 
sistent  with  a  provision  of  chapter  5.  the 
Board  determines  that  the  State  has  not 
done  so.  notice  of  the  Board's  intention  to 
reverse  such  determination  snail  be  pub- 
lished as  a  notice  of  proposed  rulemakii.g  in 
the  Federal  Register.  A  rea-sonabie  period 
of  time  wiU  be  allowed  from  the  date  of 
such  publication  for  the  Board  to  receive 
written  comments  from  interested  rt'rsons 

(4)  In  the  event  of  reversal  of  such  deter 
mination,  notice  s.hall  be  published  by  the 
Koard  in  the  Pederax  Register,  and  a  copy 
of  such  notice  shali  aiso  be  furnished  ;o  t'r.e 
appropriate  Stale  official  and  to  the  Fei-lera; 
authorities  responsible  for  enforcement  of 
the  requirements  of  chapter  5.  and  the 
State  law  affected  shall  then  be  considered 
inconsistent  with  and  preempted  by  chapter 
5  within  the  meaning  of  section  186(.a). 

By  or(3er  of  the  Boarti  of  Governors, 
May  1,  1978. 

Theodor£  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.  78-12930  Piled  5-16-78:  8:45  am] 


[6210-01] 

[Reg   Z:  PC  0148] 

PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpreta- 
tion. 

SUMMARY'  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tions of  Regulation  Z,  issuecj  by  a  duly 
authorized  official  of  the  Division  of 
Consu.Tier  Affairs. 


EFFECTIVE  DATE;  June  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary.  Chief  Staff  Attorney. 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551, 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copyiny  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  part  261.6. 

(2)  An  opportunity  for  public  com- 
ment on  an  official  staff  interpreta- 
tion may  be  provided  upon  request  of 


interested  parties  and  in  accordance 
with  12  CFR  part  226.1. d)<2)(ii;.  As 
provided  by  12  CFR  part  226.1(dK3) 
every  request  for  public  comment 
must  be  in  writing,  should  clearly 
identify  the  number  of  the  official 
staff  interpi  elation  in  question, 
should  be  addressed  t-o  the  Secretary, 
Board  of  Governors  of  tlie  Federal  Re- 
serve System,  Washington.  D.C.  2C551 
and  must  be  postmarked  or  received 
by  the  Secretary  s  officie  before  the  ef- 
fective date  of  the  irterpretation.  The 
request  must  also  slate  the  reasons 
why  an  opportunity  for  public  com- 
ment would  be  appropriate 

(3)  15  r.S.C.  1640(f). 

Therefore,  T12  CFR  Pan  226  is 
aniended  by  adding  the  following  staff 
interpretation  to  the  appendix: 

[FC-0148] 

Sec.  226.7(li)  Debitmg  date  should  be 
substituted  for  date  required  to  be  disclosed 
(usually,  date  of  tran.sactioni  only  when  pri 
marily  required  date  is  unavailable,  not 
when  other  required  information  is  unavail- 
able. 

April  27.  1978. 

This  is  in  response  to  your  letter  of  •  •  *. 
in  which  you  request  an  official  staff  inter- 
pretation with  regard  to  §226  7(k)(4)  of 
Regulation  Z.  You  request  clanfi(»tion  of 
the  circum.'^tances  under  which  a  debiting 
date  is  to  be  substituted  for  a  tran.saclion 
date.  You  express  concern  that,  read  literal 
ly.  the  lang\iage  of  sutwection  (k>(4)  could 
lead  a  creditor  to  use  the  debiting  date  in 
p^ce  of  the  transaction  date  any  time  an 
item  of  required  information  (such  as  the 
State  ir  which  the  transaction  occurred)  is 
unavailable. 

As  noted  in  the  Ftederal  Register  ex- 
plariatory  material  that  accompanied  publi- 
cation of  §  226.7(k)(4),  41  FR  36662  (August 
31,  1976),  creditors  that  use  descriptive  bill- 
ing systems  are  required  to  substitute  the 
debiting  date  (that  is,  the  date  on  which  the 
amount  of  a  tran-saction  is  debits  to  the 
customer's  account)  for  the  primarily  re- 
quired date  (usually  the  date  on  ihich  the 
transaction  took  place)  "whenever  the  pri- 
marily required  dat<  is  not  available."  The 
provision  does  not  mean  that  the  creditor 
should  substitute  the  debiiing  date  when- 
ever any  information  required  by 
§226.7(k)(l).  (2),  or  (3)  is  unavailable. 

This  is  an  official  staff  int-erpretation  of 
Regulation  Z,  issued  in  accordance  with 
§  226.1(d,'(3)  and  limited  in  its  application  to 
the  facts  and  issues  set  forth  above  I  trust 
this  is  responsive  to  your  Inquiry, 
Sincerely, 

Nathanikl  E.  Bctlbr, 
Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  5.  1978. 

Thbodori:  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-13416  Piled  5-16-78;  8:45  am] 
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[Docket  No.  R-0160] 


PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Delegation  of  Authority  to  Grant 
Exemptions 

AGENCY:  Board  of  Crovemors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  delegates  to  the 
Director  of  the  Division  of  Consumer 
Affairs  the  authority  to  grant  (but  not 
deny  or  revoke)  exemptions  to  States 
from  the  requirements  of  Chapter  5 
(Consumer  Leases)  of  the  Truth  In 
Lending  Act  (the  Act),  when  State  law 
imposes  substantially  similar  require- 
ments or  provides  greater  protection 
and  benefit  to  the  consumer,  and 
there  is  adequate  provision  for  en- 
forcement. In  addition,  a  technical 
amendment  to  the  existing  delegation 
of  authority  has  been  made.  The  dele- 
gation will  add  the  authority  to  grant 
exemptions  to  States  from  the  require- 
ments of  the  consxmier  leasing  provi- 
sions of  the  Act  to  the  existing  delega- 
tion of  authority. 

EFFECTIVE  DATE:  May  17,  1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Anne  Geary.  Chief  Staff  Attorney, 
Division  of  Consimier  Aifairs.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
(1)  The  Board  has  delegated  authority 
to  the  Director  of  the  Division  of  Con- 
simier Affairs  to  grant  (but  not  deny 
or  revoke)  exemptions  to  States  from 
the  requirements  of  Chapter  5  (Con- 
sumer Leases)  of  the  Truth  in  Lending 
Act,  15  U.S.C.  51667(e)  (1976),  and  Its 
implementing  regulation.  The  proce- 
dures and  criteria  by  which  such  ex- 
emptions may  be  granted  are  con- 
tained In  Supplement  VI  to  Regula- 
tion Z.  Such  delegations  have  been 
made  to  the  Director  of  the  Division 
of  Consumer  Affairs  for  the  other 
chapters  of  Truth  in  Lending. 

In  addition,  a  minor  technical 
amendment  has  been  made  to  the  ex- 
isting delegation  to  insure  its  conform- 
ity with  the  statute. 

(2)  The  provisions  of  5  U.S.C.  553.  re- 
lating to  notice,  public  participation 
and  deferred  effective  dates  have  not 
been  followed  in  connection  with  the 
adoption  of  this  rule  because  It  relates 
to  agency  procedures. 

(3)  PursTiant  to  the  provisions  of  the 
Section  ll(k)  Federal  Reserve  Act  (12 
UJ5.C.  248(k)),  the  Board  hereby  re- 


RULES  AND  REGULATIONS 

vises  12  CFR  Part  265.2(h)(2)  to  read 
as  follows,  effective  May  17.  1978. 

§  2(5.2  Specific  functions  delegated  to 
Board  employees  and  to  the  Federal 
Reserre  Bank. 


(h)» •  • 

(2)  Pursuant  to  Sections  123.  171(b) 
and  186(b)  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1633.  1666(j)  and 
1667(e))  and  the  Board's  Regulation  Z, 
12  CFR  Part  226.12.  to  grant,  but  not 
deny  or  revoke,  exemptions  to  States 
from  the  requirements  of 

(1)  Chapter  2  (15  U.S.C.  1631-1644), 
where  State  law  imposes  substantially 
similar  requirements  and  there  is  ade- 
quate provision  for  enforcement, 

(U)  Chapter  4  (15  U.S.C.  1666). 
where  State  law  imposes  substantially 
similar  requirements  or  gives  greater 
protection  to  the  consumer  and  there 
is  adequate  provision  for  enforcement, 

£Uld 

(ill)  Chapter  5  (15  U.S.C.  1667). 
where  State  law  Imposes  substantially 
similar  requirements  or  gives  greater 
protection  and  benefit  to  the  consum- 
er, and  there  Ls  adequate  provision  for 
enforcement. 

By  order  of  the  Board  of  Governors, 
May  1,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-13446  PUed  5-16-78;  8:45  am] 


[8025-01] 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Amdt  6] 

PART  112— NONDISCRIMINATION  IN 
FEDERALLY  ASSISHD  PROGRAMS 
OF  SMALL  BUSINESS  ADMINISTRA- 
TION—EFFECTUATION OF  TITLE  VI 
OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

Addition  of  a  Federal  Financial  As- 
sistance Program  Which  is  Covered 
by  This  Part  to  Appendix  A 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  nile  adds  a  new  fi- 
nancial assistance  program,  the  disas- 
ter loan  program  based  on  economic 
dislocation,  to  the  listing  of  programs 
which  are  subject  to  the  nondiscrimi- 
nation regulations  of  the  Small  Busi- 
ness Administration. 

EFFECTIVE  DATE:  May  17,  1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

J.  Arnold  Feldman,  Chief,  Compli- 
ance Division,  Small  Business  Ad- 
ministration, 1441  L  Street  NW,  12th 
Floor.  Vermont  Building.  Washing- 
ton, D.C.  20416,  202-653-6054. 

SUPPLEMENTARY  INFORMATION: 
lln  accordance  with  the  require- 
ments of  28  CFR  §  42.403(d),  published 
December  1,  1976.  there  was  published 
in  the  Federal  Register  (43  FR  9488) 
on  March  8.  1978.  a  notice  that  the 
Small  Business  Administration  pro- 
posed the  amendment  of  Appendix  A 
by  adding  a  new  financial  assistance 
program  of  the  Agency  thereto,  which 
is  subject  to  the  nondiscrimination 
provisions  of  this  part.  Interested  par- 
ties were  given  until  April  7,  1978,  to 
submit  comments,  suggestions  or  ob- 
jections regarding  this  proposed 
amendment.  No  comments  were  re- 
ceived. 

Therefore,  Part  112  of  Chapter  1  of 
Title  13  CFR  is  hereby  amended  by: 
Adding  the  following  financial  assist- 
ance program  to  Appendix  A. 

Disaster  Loans:  Small  Business  Act  Sec- 
tion 7(bK9):  Economic  Dislocation. 

Dated;  May  9,  1978. 

A.  Vernon  Weaver 
Adminiatrator. 

[FR  Doc.  78-13227  FUed  5-16-78;  8:45  am] 


[6320-01] 

Title  14 — Aeronautics  and  Spoce 

CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— CCONOMK  REGULATIONS 

[RegiUatlon  ER-1049;  Amdt.  No.  42] 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FIUNG  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Editorial  Amendment 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  con- 
forms the  heading  to  Subpart  P  of 
Part  221  of  our  regulations  with  the 
current  statutory  notice  requirements 
for  tariff  filings  before  the  Board. 

DATES:  Effective:  June  16,  1978. 
Adopted:  May  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Juhnke,  Associate  General 
Counsel,  Rates  and  Agreements. 
1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428.  202-673- 
5436. 


SUPPLEMENTARY  INFORMATION: 
Pub.  L.  85-163  changed  the  former  30- 
day  notice  period  for  tariff  fUings  to 
45  or  60  days,  depending  upon  the  cat- 
egory of  tariff  involved.  ER-1038  (De- 
cember 30.  1977),  amended  Part  221  of 
the  Board's  Economic  Regulations  to 
conform  with  these  new  statutory 
notice  requirements.  The  reference  to 
the  former  30-day  notice  period  was 
inadvertently  left  in  the  title  to  Sub- 
part P,  which  deals  v^ith  special  tariff 
permission.  This  editorial  amendment 
merely  changes  the  wording  to  reflect 
the  notice  periods  presently  in  effect. 

Accordingly,  Part  221  of  the  Board's 
Economic  Regulations  (14  CFTl  Part 
221)  is  amended  as  follows: 

1.  The  title  to  Subpart  P  is  amended 
to  rt  ad  as  folio \^s: 

Subpart  P — Special  Tariff  Permission 
to  File  on  Less  Than  Statutory 
Notice 


2.  The  title  to  Subpart  P  as  it  ap- 
pears in  the  index  to  Part  221  is 
amended  to  read  as  follows: 


Subpart  P — Special  Tariff  Parmitiion  to  File  on 
Lost  Than  Staliitory  Notico 


iSerj;  204  and  403,  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743.  758.  a.s 
amended  (49  U.S.C.  1324.  1373  i) 

By  the  Civil  Aeronautics  Board. 

Philip  J.  Bakes,  Jr., 
General  Counsel. 
tFR  Ooc.  78-13468  F^led  5-16-78;  8  45  ami 

[3510-25] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Revision  of  Information  Required  on 
License  Applications  for  Numerical 
Control  Systems 

AGENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation. 
Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  revises 
§  376.11(b)  of  the  Export  Administra- 
tion regulations  which  requires  certain 
technical  information  to  be  provided 
with   applications  to  export  or  reex- 
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port  numerical  control  systems  to  cer- 
tain destinations.  The  specifications  in 
that  section  have  become  outdated  by 
rapidly  advancing  technology,  and  are 
revised  to  require  more  meaningful  in- 
formation in  light  of  the  current  state 
of  technology. 

EFFECTIVE  DATE:  May  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson.  Director. 
Operations  Division,  Office  of 
Export  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington. 
D.C.  20230,  202-377-4196. 

Accordingly,  part  376  of  the  Export 
Administration  regulations  (15  CFR 
Part  376)  is  revised  as  follows: 

§  376.11(b)  is  revised  to  read  as  fol- 
lows: 

§376.11     Machine  tools  and/or  numerical 
controls. 


(b)  Control  systems— (I)  Name  and 
model  number: 

(2)  Type  (hardwired,  firmware,  soft- 
ware >; 

(3)  Word  size: 

(4)  Size  of  internal  memory; 

(5)  Number  of  simultaneously   con 
trolled  contouring  axes  and  type  of  in- 
terpolation (linear,  circular,  other); 

(6)  Number  of  simultaneously  con- 
trolled contouring  axes  and  type  of  in- 
terpolation (linear,  circular,  other) 
which  may  be  optionally  procured; 

(7)  The  minimum  programmable  in- 
crement for  each  axis; 

(8)  Interface  for  direct  computer 
input: 

(9.)  Describe  features  being  provided 
as  part  of  tran.saction.  (e.g.,  cutter 
compensation,  program  edit,  variable 
pitch  threadmg,  etc.); 

(10)  Describe  optional  accessories  in- 
cluded in  transaction; 

(ID  Describe  software  being  sup- 
plied with  unit;  and 

(12)  Describe  documentation  being 
supplied  with  unit. 


(Sec.  4,  Pub.  L.  91-184,  83  Stat.  842  (50 
U.S.C.  App.  2403*.  as  amended;  E.O.  12002. 
42  FR  35623  (1977);  E>epartment  Organiza- 
tion Order  10-3,  dated  December  4,  1977,  42 
FR  64721  (1977):  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45  1.  dated  December  4,  1977,  42  FR 
64716  (1977).) 

Dated;  May  12,  1978. 

R.MJER  H.  Meyeb, 
Acting  Deputy  Assistant 
Secretary  for  Trade  RegnUation. 
(FR  Doc  78-13415  Piled  5-16-78:  8:45  ami 
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[6750-01] 

Title  16 — Commercial  Practices 

CHAPTER  1— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8909] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Xerox  Corp. 

AGENCY:  Federal  Trade  Commission. 

ACTION;  Order  modifying  final  order. 

SUMMARY:  This  order  modifies  an 
order  to  cease  and  desist  issued  July 
29,  1975.  by  deleting  the  words  "in 
camera"  from  paragraph  IV  C.(9). 
This  modification  makes  generally 
available  to  interested  persons  patent 
license  agreements  submitted  to  date 
and  such  agreements  submitted  in  the 
future  for  which  Xerox  does  not  show 
a  justification  for  confidential  treat- 
ment. 

DATES:    Pinal   order   issued   July    29, 

1975,     order     modifying     final     order 

issued  April  20,  1978.  ' 

FOR       FURTHER       INPORMATION 

CONTACT: 

Alfred  F.  Dougherty,  Jr..  Director, 
Bureau  of  Competition,  Federal 
Trade  Commission,  6th  Street  at 
Pennsylvania  Avenue  N'W.,  Washing- 
ton, D.C.  20580,  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Xerox  Corp..  a  corpo- 
ration. They  prohibited  trade  prac- 
tices and /or  corrective  actions,  as  codi- 
fied under  16  CFR  13,  remain  un- 
changed and  appear  in  the  Federal 
Register  of  September  11,  1975  (40 
FR  42203).  86F.T.C.  364. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
15  U.S.C.  45.) 

The  order  modifying  final  order  is  as 
follows: 

Order  Modifying  Order  To  Cease  /utd 
Desist 

On  July  29.  1975,  the  Federal  Trade 
Commission  issued  a  consent  order  in 
the  above-referenced  matter.  86  FTC 
364  (1975). 

Section  5(b)  of  the  Federal  Trade 
Commission  Act  provides  that  the 
Commission  may  at  any  time,  after 
notice  and  opportunity  for  hearing, 
reopen  and  alter,  modify  or  set  aside, 
in  whole  or  in  part,  any  order  issued 
by  it,  whenever  in  the  opinion  of  the 
Commission  conditions  of  fact  or  law 
have  so  changed  as  to  require  such 
action  or  if  the  public  interest  shall  so 
require. 


'Copies  of  the  modifying  order  filed  »1th 
the  original  document. 


F£OCRAL  HEOISTER,  VOL  43,  NO.  96— WEDNESDAY,  MAY   17,   1978 
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On  January  19,  1978,  the  Commis- 
sion issued  its  order  to  respondent  to 
show  cause  why  the  Commission 
should  not  alter  or  modify  the  July  29, 
1975  Order  so  as  to  delete  the  words 
"in  camera"  from  paragraph  IV  C.(9) 
thereof. 

On  March  8,  1978.  respondent  filed 
an  answer  that  did  not  oppose  the  pro- 
posed modification.  Section  3.72(bK3) 
of  the  Commission's  rules  provides 
that  if  an  order  to  show  cause  is  not 
opposed  the  Commission  may,  in  its 
discretion,  decide  the  matter  on  the 
basis  of  that  order  and  the  answer 
thereto. 

Accordingly,  it  is  ordered.  That  the 
matter  be  reopened,  and  that  para- 
graph IV  C.(9)  of  the  order  of  July  29. 
1975,  be  modified  to  read  as  follows: 

If  Xerox  grants  a  license  under 
order  patents  either  pursuant  to  the 
terms  of  paragraph  II  of  this  order  or 
otherwise,  the  license  agreement  shall 
contain  the  Irrevocable  covenant  of 
the  licensee  to  license  such  of  its  pat- 
ents as  are  licensed  to  Xerox  on  rea- 
sonable terms  and  conditions  (includ- 
ing the  license  to  itself  of  its  licensees' 
patents  or  Improvement  patents)  to 
any  other  person  who  is  entitled  to  a 
license  from  Xerox  pursuant  to  para- 
graph II  of  this  order.  Provided,  That 
such  license  need  not  be  effective  prior 
to  the  effective  date  of  the  licensees 
license  to  Xerox.  Within  60  days  fol- 
lowing execution  of  a  license  agree- 
ment subject  to  this  paragraph  IV 
C.(9),  Xerox  shall  submit  to  the  Com- 
mission a  copy  thereof. 

James  A.  Tobin. 
Acting  Secretary. 

[FR  Doc.  78-13421  Piled  5-16-78;  8:45  am] 


[1505-011 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTH  C— FEDERAL  HAZARDOUS 
SUaSTANCES  AO  REGULATIONS 

PART  1500— HAZARDOUS  SUB- 
STANCES AND  ARTICLES;  ADMIN- 
ISTRATION AND  ENFORCEMENT 
REGULATIONS 

Technical  Requirement*  for  Determin- 
ing a  Sharp  Metal  or  Glass  Edge  in 
Toys  and  Other  Acticles  Intended 
for  Use  by  Children  Under  8  Years 
of  Age 

Correction 

In  FR  Doc.  78-7689,  appearing  at 
page  12636  in  the  issue  of  Friday. 
March  24,  1978,  make  the  following 
changes  in  §  1500.49: 
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1.  On  page  12645.  third  column,  the 
third  line  of  paragraph  (c)(1)  should 
read,  "either  before  or  after  the  test 
of"  and  the  seventh  line  of  paragraph 
(c)(3)(ii)  should  read,  "[dlam-leter  of 
Probe  B,  but  less  than  9.00  inches". 

2.  On  page  12646,  first  coluirm,  the 
fifth  line  of  paragraph  (c)(3Klii) 
should  read,  "[dilmension  of  9.00 
inches  (228.6  millimeters)",  the  third 
from  last  line  of  that  paragraph 
should  read,  '[dimen-lsion  that  is  7.36 
inches  (186.9  millime-[t^rs]",  and  the 
sixteenth  line  of  paragraph  (d)(1) 
should  read,  "force  of  1.35  pounds 
(6.00  Newtons)  such". 

3.  On  page  12646  second  column,  the 
last  line  of  paragraph  (d)(1)  should 
read,  "up  to  1.35  pounds  (6.00  New- 
tons).",  the  fifth  line  of  paragraph 
(d)(2)  should  read,  "force  of  1.35 
pounds  (6.00  Newtons)",  and  the  thir- 
teenth line  of  paragraph  (d)(2)tiii) 
should  read,  "(6.00  Newtons)  measured 
In  a  direction  at". 

4.  On  page  12646.  third  column,  the 
third  and  fourth  lines  of  paragraph 
(e)(1)  should  read.  '[ve-]locity  of 
1.00±0.08  inch  per  second  (25.4 ±2.0 
millimeters  per  second)  during";  the 
text  of  footnote  one.  with  the  excep- 
tion of  the  first  sentence,  should 
appear  as  regular  text  following  the 
footnote  reference  in  paragraph  (eK2;; 
and  the  tenth  line  of  paragraph  (e)(3) 
should  read.  "The  thickness  of  the  po- 
lytetrafluor-Coethylenel". 


[4410-01] 

Title  21- 


-Food  and  Drugs 


CHAPTER  II— DRUG  ENFORCEMENT 
ADMINISTRATION,  DEPARTMENT 
OF  JUSTICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Placement    of    1-Phenylcyclohexyl- 
amine  and  1-Piperidtno- 

cyclohexane-Carbonitrile,  Imme- 
diate Precursors  of  Phancyciidine, 
in  Schedule  II 

AGENCY;  Drug  Enforcement  Admin- 
istration, Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  nile  is  issued  as  a 
result  of  receipt  by  the  Administrator 
of  DEA  of  a  letter  from  the  Assistant 
Secretary  for  Health.  Department  of 
Health.  Education,  and  Welfare, 
which  requested  DEA  to  consider  the 
control  o*  analogs  and  precursors  of 
phencyclidine.  and  subvS*^quent  publi- 
cation in  the  Feder.^l  Register  (43  FR 
11588.  March  20.  1978)  of  a  Notice  of 
Proposed  Rulemaking  to  place  1- 
phenylcyclohexylamine  and  1-pi- 
pendinocyclohexanecarbonitrile. 


which  are  immediate  precursors  of 
phencyclidine.  into  Schedule  II.  No 
comments  or  objections  were  received 
in  response  to  the  Notice.  This  rule 
places  these  two  Immediate  precursors 
of  phencyclidine  under  Schedule  II  re- 
quirements of  the  Controlled  Sub- 
stances Act. 

EFFECTIVE  DATE:  The  effective 
date  of  Schedule  II  control  is  June  16. 
1978  except  as  otherwise  provided  in 
the  Supplementary  Information  Sec- 
tion of  this  Order. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  McClain,  Jr..  Chief,  Regula- 
tory Control  Division,  Drug  Enforce- 
ment Administration,  telephone  202- 
633-1366. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  was  published  in  the  Federal 
Register  on  March  20,  1978  (43  FR 
11588)  proposing  that  1- 

phenylcyclophexylamine  and  1- 
piperidinocyclohexanecarbonitrile  be 
placed  in  Schedule  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  801- 
966)  as  immediate  precursors  of  phen- 
cyclidine. and  that  Title  21  of  the 
Code  of  Federal  Regulations,  §  1308.12 
(Schedule  II)  be  amended  accordingly. 
All  interested  persons  were  given  until 
April  19.  1978  to  submit  their  com- 
ments or  objections  in  writing  regard- 
ing this  proposal. 

No  comments  nor  objections  were  re- 
ceived, nor  were  there  any  requests  for 
a  hearing,  and  in  view  thereof,  and 
based  upon  the  investigations  and 
review  of  the  Drug  Enforcement  Ad- 
ministration and  upon  the  request  of 
the  Assistant  Secretary  for  Health  in 
behalf  of  the  Secretary  of  Health. 
Education,  and  Welfare,  the  Adminis- 
trator of  the  Drug  Enforcement  Ad- 
ministration finds,  pursuant  to  the  au- 
thority delegated  to  him  by  regula- 
tions of  the  Department  of  Justice, 
that: 

1.  1-phenylcyclohexylamine  and  1- 
piperidinocyclohexanecarbonitrile  are 
the  principle  compounds  used,  or  pro- 
duced primarily  for  use.  in  the  manu- 
facture of  a  controlled  substance; 

2.  1  phenylcyclohexylamlne  and  1- 
plperidlnocyclohexanecarbonitrile  are 
immediate  chemical  intermediaries 
used  or  likely  to  be  used  in  the  manu- 
facture of  a  controlled  substance;  and 

3.  The  control  of  1-phenylcyclohex- 
ylamine and  1- 
piperidinocyclohexanecarbonitrile  is 
necessary  to  prevent,  curtail,  or  limit 
the  manufacture  of  a  controlled  sub- 
stance. 

Therefore,  under  the  authority 
vested  in  him  by  the  Act  and  by  regu- 
lations of  the  Department  of  Justice. 
the  Administrator  of  the  Drug  En- 
forcement Administration  hereby 
orders  that  §  1308.12(e)  of  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  as  foUows: 


§  1308.12    Schedule  II. 


(e)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  which  con- 
tains any  quantity  of  the  following 
substances  having  a  depressant  effect 
on  the  central  nervous  system,  includ- 
ing its  salts,  isomers,  and  salts  of  iso- 
mers whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation: 

<  1 1  Aroobarbttal „.„™..,„. 2125 

(2)  Methaqualone „ _ 2565 

(3)  PenlobarbiULl ™..™.....,.  2270 

(4)  Phencyclidine _  747] 

(5)  Phencyclidine  Immediate  precursors:. 

(a)  1-phenylcyclohexylamine 7460 

<b)     1  piperldlnocyclohexanecaxbon- 

ltrile<PCC) 8603 

(6)  Secobarbital 2315 


Effective  Dates 

As  to  1-phenylcyclohexylamine  and 
1-piperidinohexanecarbonilrile: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  dispenses, 
imports  or  exports  such  substances  or 
who  proposes  to  engage  in  such  activi- 
ties, shall  submit  an  application  for 
registration  to  conduct  such  activities 
in  accordance  with  Parts  1301  and 
1311  of  Title  21  of  the  Code  of  Federal 
Regulations  on  or  before  (60  days 
after  publication); 

2.  Security.  Such  substances  must  be 
manufactured,  distributed,  and  stored 
in  accordance  with  §§  1301.71,  1301.72 
(a),  (c),  and  (d).  1301.73.  1301.74  (a)- 
(f).  1301.75(b)(c)  and  1301.76  of  Title 
21  of  the  Code  of  Federal  Regulations 
on  or  before  (90  days  after  publica- 
tion). From  now  until  the  effective 
date  of  this  provision,  it  is  expected 
that  manufacturers  and  distributors  of 
such  substances  will  initiate  whatever 
preparation  as  may  be  necessary  in 
order  to  provide  adequate  security  in 
accordance  with  DEA  regulations  so 
that  substantial  compliance  with  this 
provision  can  be  met  by  (90  days  after 
publication).  In  the  event  that  this  im- 
poses special  hardships,  the  Drug  En- 
forcement Administration  will  enter- 
tain any  justified  requests  for  exten- 
sions of  time. 

3.  Labeling  and  packaging.  All  labels 
on  commercial  containers  of.  and  all 
labeling  of  such  substances  packaged 
after  (60  days  after  publication)  shall 
comply  with  the  requirements  of 
§§  1302.03-1302.05.  1302.07  and  1302.08 
of  Title  21  of  the  Code  of  Federal  Reg- 
ulations. In  the  event  this  effective 
date  imposes  special  hardships  on  any 
manufacturer,  as  defined  in  section 
102(14)  of  the  Controlled  Substances 
Act  (21  U.S.C.  802(14)).  the  Drug  En- 
forcement Administration  will  enter- 
tain any  justified  requests  for  an  ex- 
tension of  time; 
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4.  Quotas.  All  persons  required  to 
obtain  quotas  with  respect  to  either  of 
such  substances  shall  submit  applica- 
tions pursuant  to  §§1303.12  and 
1303.22  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  on  or  before  August 
15.  1978; 

5.  Inventory.  Every  registrant  re- 
quired to  keep  records  who  possesses 
any  quantity  of  such  substances  shall 
take  an  inventory  pursuant  to 
§§1304.11-1304.19  of  Title  21  of  the 
Code  of  Federal  Regulations,  of  all 
stocks  of  such  substances  on  hand  on 
July  17.  1978; 

6.  Records.  All  registrants  required 
to  keep  records  pursuant  to  §§  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  shall  do  so  regarding 
such  substances  commencing  on  the 
date  on  which  the  inventory  of  such 
substances  Ls  taken; 

7.  Order  Forms.  The  order  form  re- 
quirements of  §§1305.01-1305.16  of 
Title  21  of  the  Code  of  Federal  Regu- 
lations shall  be  in  effect  on  the  date 
which  the  initial  inventory  of  these 
Schedule  II  controlled  substances  is 
taken; 

8.  Importation  and  exportation.  All 
importation  and  exportation  of  such 
substances  shall,  on  or  after  July  17, 
1978.  be  required  to  be  in  compliance 
with  Part  1312  of  Title  21  of  the  Code 
of  Federal  Regulations; 

9.  Criminal  liability.  The  Adminis- 
trator. Drug  Enforcement  Administra- 
tion, hereby  orders  that  any  activity 
with  respect  to  1-phenylcycIo-  hexyla- 
mine  and  1-piperidinocy- 
clohexanecarbonitrile.  not  authorized 
by  or  in  violation  of  the  Controlled 
Substances  Act  or  the  Controlled  Sub- 
stances Import  and  Export  Act.  con- 
ducted after  (30  days  after  publica- 
tion) shall  be  unlawful,  except  that 
any  person  who  is  entitled  to  registra- 
tion under  such  Acts  may  continue  to 
conduct  normal  business  or  profession- 
al practice  with  such  substances  be- 
tween the  date  on  which  this  order  Is 
published  and  the  date  on  which  he 
obtains  or  is  denied  registration,  pro- 
vided that  application  for  such  regis- 
tration is  submitted  on  or  before  June 
17.  1978; 

10.  Other  In  all  other  respects,  this 
order  is  effective  June  16,  1978. 

Dated:  May  11.  1978. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 
[FR  Doc.  78-13361  Filed  5-16-78;  8:45  am] 
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[3810-70] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRE- 
TARY OF  DEFENSE,  DEPARTMENT 
OF  DEFENSE 

SUBCHAPTER  M— MISCELLANEOUS 

[DoD  Directive  3210.21 

PART  273— RESEARCH  GRANTS  AND 
TITLE  TO  EQUIPMENT  PURCHASED 
UNDER  GRANTS 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  E>e- 
fense  has  amended  its  regulation  on 
research  grants  and  title  to  equipment 
purchased  under  grants.  This  revised 
rule  incorporates  the  provisions  of 
OMB  Circular  A-110:  outlines  criteria 
and  requirements  regarding  the  sup- 
port of  scientific  research;  delegates 
authorities;  and  implements  adminis- 
trative requirements. 

EFFECTIVE  DATE:  April  22.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  George  Gamota.  Acting  Assist- 
ant for  Research  to  the  Deputy 
Under  Secretary  of  Defense  for  Re- 
search and  Engineering  (Research 
and  Advance  Technology),  room 
3D1067.  The  Pentagon.  Washington. 
D.C.  20301,  Telephone:  202-697-4198. 

SUPPLEMENTAL  INFORMATION: 
In  FR  Doc.  61-11677  appearing  in  the 
Federal  Register  (26  FR  11831)  on 
December  9.  1961.  the  Office  of  the 
Secretary  of  Defense  published  as  a 
final  rule  DoD  Directive  3210.2  estab- 
lishing uniform  DoD  policy  for  grant- 
ing funds  to  nonprofit  institutions  to 
conduct  basic  research.  This  Directive 
was  reissued  on  April  26.  1966  and 
published  in  the  Federal  Register  on 
June  7.  1966  (31  FR  8007)  as  a  revision 
to  part  273.  An  amendment  to  this  re- 
vision was  published  on  July  30.  1970 
(35  FR  12205).  The  following  consti- 
tutes a  further  revision  to  DoD  Direc- 
tive 3210.2  which  (a)  incorporates  and 
implements  the  provisions  of  OMB 
Circular  A-UO;  (b)  limits  grants  to 
those  that  support  research  projects 
of  excellence  authorized  by  Pub.  L.  85- 
934;  (c)  considers  environmental  fac- 
tors; and  (d)  prescribes  current  criteria 
and  policies. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,  Washington  Head- 
quarters Services,  Department 
of  Defense. 

May  12.  1978. 

Accordingly.  32  CFR  Chapter  I  Is 
amended  by  a  revision  of  part  273, 
reading  as  follows: 
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273.1  Reissuance  and  Purpose 

r73.2  AppUcablUty 

273.3  Definitions 

273.4  Policy 

273.5  Responsibilities  and  Authorities 

Aothority:  Rev.  Stat  161.  5  U.S.C.  301; 
and  Pub.  L.  85-934. 

5  273.1     Reissuance  and  purpose. 

This  Part  reissues  §  273  to: 

(a)  Incorporate  the  provisions  of 
OMB  Circular  A- 110. 

(b)  Outline  criteria  and  require- 
ments necessary  to  ra&ke  grants  for 
the  support  of  scientific  research  and 
vest  title  to  equipment  purchased  or 
acquired  under  grants. 

(c)  Delegate  authority  to  carry  out 
the  responsibilities  of  the  Secretary  of 
Defense  under  Pub.  L.  85-934. 

(d)  Implement  the  uniform  adminis- 
trative requirements  contained  in 
OMB  Circular  A- 110. 

§  273.2    Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organi- 
zation of  the  Joint  Chiefs  of  Staff,  the 
Defense  Agencies,  and  the  Unified  and 
Specified  Commands  (hereafter  re- 
ferred to  as  "DoD  Components"). 

9  273.3    Deflnitions. 

(a)  GranL  An  award  of  funds  or 
equipment  pursuant  to  a  written 
agreement  executed  by  a  sponsoring 
agency  of  the  Department  of  Defease 
under  the  authority  of  Pub.  L.  35-934. 
The  definition  of  a  grant  as  stated 
herein  falls  within  the  definition  of 
"other  agreements"  as  set  forth  in 
OMB  Circular  A- 110. 

(b)  Sponsoring  agency.  A  DOD  Com- 
ponent or  official  research  activity  au- 
thorized under  §273.5  basic  Directive. 
to  make  grants  in  support  of  research. 

(c)  Research.  Scientific  study  and  ex- 
perimentation directed  toward: 

(1)  Increasing  knowledge  and  under- 
standing in  those  fields  of  the  physi- 
cal, engineering,  environmental  and 
life  sciences  related  to  long-term  na- 
tional security  needs. 

(2)  Providing  fundamental  knowl- 
edge required  for  the  solution  of  mili- 
tary problems. 

(3)  Forming  a  part  of  the  base  for  (i) 
subsequent  exploratory  and  advanced 
developments  in  defense-related  tech- 
nologies; and  (ii)  new  or  improved  mili- 
tary functional  capabilities  in  such 
areas  as  communications,  detection, 
tracking,  surveillance,  propulsion,  mo- 
bility, guidance  and  control,  naviga- 
tion, energy  conversion,  materials  and 
structures,  and  personnel  support. 

(d)  Grantee  organi2ation  or  recipi- 
ent Any  corporation,  foundation, 
trust,  or  institution  (1)  operated  for 
purposes  of  higher  education  or  whose 
primary  purpose  is  the  conduct  of  sci- 
entific research;  (2)  not  organized  for 
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profit;  and  (3)  no  part  of  whose  net 
earnings  Inure  to  the  profit  of  any  pri- 
vate shareholder  or  Individual.  Grant- 
ee organizations  located  outside  the 
U.S.  and  Canada  are  referred  to  as 
"foreigm  grantee  organizations." 

S  273.4     Policy. 

(a)  General  (1)  Use  of  Grants.  A 
grant  will  be  limited  to  the  support  of 
those  research  projects  of  excellence 
authorized  by  Pub.  L.  85-934  which 
are  performed  by  the  type  of  recipi- 
ents covered  under  OMB  Circular  A- 
110  smd  which  meet  relevant  research 
requirements  related  to  the  mission  of 
the  DOD. 

(.2)  Prior  to  awarding  a  grant  (1) 
The  grantee  organization  (defined  in 
§  273  3)  mu.st  furnish  a  letter  of  assur- 
ance that  it  is  complying  with  the  pro- 
visions of  32  CFR  300. 

(ii)  Environmental  factors  involved 
involved  in  research  programs  or  proj- 
ects will  be  considered,  pursuant  to 
the  guidel'nes  of  32  CFR  214. 

liii)  A  dPterminaiion  must  be  made 
that  the  grantee  organization  is  not  in 
violation  of  the  .statutory  limitations 
contained  in  section  606,  Pub.  L.  92- 
436 '  or  any  similar  enactment  of  a 
later  date. 

(iv)  If  the  proposed  grant  to  a  for- 
eign grantee  organization  is  more  than 
$10,000,  the  Secretary  of  the  Military 
Department  concerned,  or  his  desig- 
nee, must  determine  in  advance  that 
the  research  camiot  be  performed  by  a 
U.S.  or  Canadian  organization,  and 
that  it  is  not  feasible  to  forego  per- 
formance. 

(3)  Special  instructions,  (i)  Cost 
Sharing.  Sponsoring  agencies  shall  en- 
courage grantee  organizations  to  con- 
tribute to  the  cost  of  performing  re- 
search, unless  the  grantee  organiza- 
tion has  little  or  no  non-Federal 
sources  of  funds  from  which  to  make  a 
cost  contribution.  Guidelines  applica- 
ble to  cost  contribution  by  grantee  or- 
ganizations are  contained  in  FMC  73-3 
and  supplemented  by  OMB  Circular 
A-UO. 

(ii)  Vesting  of  equipment  Title  to 
equipment  purchased  or  acquired 
under  a  grant  shall  be  vested  in  the 
grantee  organization  in  accordance 
with  OMB  Circular  A-llO  and  Public 
Law  94-519. 

(b)  Grant  agreements.  These  shall  be 
brief  and  contain  only  those  provisions 
which  accurately  reflect  the  nature  of 
the  grant  relationship  and  which  are 
required  by  statute  or  are  necessary 
for  the  protection  of  the  fundamental 


'Section  606  requlrr-s  that  no  funds  be  ex- 
pended at  any  Institution  of  higher  learning 
whose  policies  bar  military  recruiting  per- 
sonnel from  their  premises,  unless  the  Sec- 
retary of  Defense,  or  his  desigriee,  specifi- 
cally determines  that  a  renewal  or  continu- 
ation of  previous  grants  to  such  Institutions 
is  likely  to  contribute  significantly  to  the 
Defense  effort. 


Interests  of  the  Department  of  De- 
fense. Provision  shall  be  made  for: 

(1)  The  maintenance  of  records  ade- 
quate to  (1)  document  the  actual 
amount  of  any  participation  and  (ii) 
determine  whether  or  not  grant  funds 
have  been  properly  expended. 

(2)  Appropriate  patent,  property, 
and  data  rights. 

(3)  The  suspension  or  revocation  of 
grants. 

(4)  The  receipt  by  the  sponsoring 
agency  of  technical  reports  and  the  re- 
sults of  all  research  performed  by  the 
grantee  organization. 

(c)  Administration  of  grants.  (1) 
Grants  shall  be  administered  by  the 
cogni/arit  contract  adn.ini.stration 
office  using  the  ASPR  provi.si-ins  as  a 
guide  and  in  accordance  TMth  the  pro- 
visions of  OMB  Circular  A-llO  except 
for  grants  to  recipients  excluded  by 
paragraph  6.b.  of  the  Circular.  To  the 
extent  practical,  the  substance  of  the 
policies  in  the  Circular  will  be  applied 
to  recipients  not  covered  by  it.  except 
that  where  any  statute  expressly  pre- 
scribes policies  or  specific  require- 
ments that  differ  from  the  standards 
In  the  Circular,  the  provisions  of  the 
statute  will  govern. 

(2)  Applicable  cost  principles  of 
parts  2  or  3  of  section  XV  of  ASPR 
will  be  used  in  establishing  the  grant 
amount.  Costs  which  are  not  allowable 
under  those  parts  may  not  be  included 
in  the  grantee  organization's  cost  con- 
tribution, if  any. 

(3)  A  grantee  organization  contribu- 
tion will  be  subject  to  audit  (see 
5273.5(d)). 

§  273.5    Responsibilities  and  authorities. 

(a)  The  Director,  Defense  Research 
and  Engineering,  shall  administer  the 
provisions  of  this  Directive. 

(b)  The  Secretary  of  Defense  or 
Deputy  Secretary  of  Defense  shall  ap- 
prove grants  in  excess  of  $1  million. 

(c)  The  Director,  Defense  Research 
and  Engineering,  and  the  Secretaries 
of  the  Military  Departments  shall  ex- 
ercise the  authority  vested  In  the  Sec- 
retary of  Defense  by  sections  1  and  2 
of  Pub  .L.  85-934  for  grants  of  $1  mil- 
lion or  less.  This  authority  may  be  re- 
delegated  to  the  DOD  Component  or 
official  research  activity  responsible 
for  supporting  research  at  educational 
institutions  and  other  nonprofit  orga- 
nizations (as  defined  in  §273.3)  for 
grants  of  $500,000  or  less. 

(d)  The  sponsoring  agency  will  per- 
form reviews  of  grant  programs  and. 
when  necessary,  request  an  audit  of 
grant  costs. 

[FR  Doc.  78-13460  Filed  5-16-78:  8:45  am) 
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Fifla  39— Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Format  of  Business  Reply  Mail 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  postal 
regulations  to  set  out  a  specific,  meas- 
ured format  for  business  reply  mail 
(BRM).  Mailers  will  be  permitted  to 
use  existing  BRM  stocks  which  do  not 
conform  to  the  revised  format  imtil 
May  1.  1979.  At  the  present  time  there 
may  be  as  many  BRM  formats  as 
there  are  BRM  permit  holders,  despite 
the  fact  that  postal  regulations  re- 
quire adherence  to  distinctive,  alterna- 
tive formats  pictured  in  the  regula- 
tions. This  regulation  change  is  in- 
tended to  eliminate  deviations  from 
the  prescribed  BRM  format  so  that 
BRM  mail  may  be  recognized  readily 
(as  it  was  designed  to  be)  by  postal  em- 
ployees who  must  separate  it  from  the 
mailstream  to  collect  postage  and  fees. 
In  addition,  the  new  format  leaves  two 
clear  areas  on  the  address  side  of  BRM 
pieces  for  markings  which  could  acti- 
vate mail  processing  facing,  cancelling 
and  sorting  machinery. 

EFFECTIVE  DATE:  June  17.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Eugene  R.  McGill.  202-245-4749. 

SUPPLEMENTARY  INFORMATION: 
On  August  9.  1977,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  changes  in  Part 
131  of  the  Postal  Service  Manual  as 
described  above  (42  TR  40219). 

The  Postal  Service  received  written 
comments  in  response  to  the  proposal 
from  thirty-eight  btisinesses  and  asso- 
ciations. Virtually  all  of  the  com- 
menters  agreed  in  principle  with  the 
proposed  rule;  several  commenters. 
however,  raised  questions  or  made  sug- 
gestions that  convinced  the  Postal 
Service  that  a  number  of  changes  to 
the  proposed  rule  were  warranted. 

Several  commenters  requested  that 
the  proposed  July  1.  1978.  deadline  for 
permit  holders  to  conform  to  the  new 
format  requirements  be  extended  to 
May  1.  1979,  the  date  of  the  deadline 
set  for  airmail  BRM  in  thp  proposed 
rule,  so  that  the  effective  date  of  the 
new  requirements  would  be  the  same 
for  both  airmail  and  non-airmail  BRM 
users.  The  commenters  pointed  out 
the  need  to  allow  BRM  users  more 
time  to  use  up  their  current  inven- 
tories, especially  since  many  have  a 
one  to  two  year  supply  of  BRM  stock 
on  hand.  The  commenters  pointed  out 
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that  those  BRM  tisers  with  large 
amotmts  of  BRM  stock  on  hand  would 
be  subject  to  a  substantial  financial 
loss  If  they  were  forced  to  discard 
their  stock  after  July  1,  1978.  We  have 
revised  the  regulation  to  make  the 
date  for  compliance  with  the  new 
format  requirements  May  1,  1979.  for 
all  BRM  users. 

We  are  also  revising  that  part  of  the 
proposed  rule  which  deals  with  Facing 
Identification  Marks  (PIM).  Presently, 
imstamped  mail,  including  BRM,  must 
be  manually  faced  before  it  can  be 
processed.  FIM  equipment  will  allow 
unstamped  mall  to  be  mechanically 
faced  and  thereby  speed  the  process- 
ing of  this  type  of  mail.  Our  proposal 
reserved  space  for  FIM  marks  on  BRM 
but  did  not  require  that  FIM  marks  be 
printed  in  the  reserved  space  because 
the  Postal  Service's  PIM  equipment 
would  not  be  operational  until  May 
1979,  long  after  the  proposed  July  1. 
1978.  effective  date.  Since  the  date  for 
compliance  with  the  new  format  re- 
quirements is  now  May  1,  1979,  the 
Postal  Service  is  including  the  requir- 
ment  that  FIM  marks  be  printed  in 
the  reserved  space  as  a  BRM  format 
requirement. 

Several  commenters  questioned  how 
the  Postal  Service  will  handle  the  oc- 
casional BRM  pieces  which  are  held 
by  customers  for  several  years  before 
being  returned  to  the  permit  holder. 
Provided  the  addressee's  business 
reply  permit  is  in  a  current  status, 
BRM  pieces  which  conform  to  former 
BRM  format  requirements  will  be  de- 
livered in  return  for  the  postage  and 
fees  in  effect  upon  the  date  of  deliv- 
ery. The  regulations  in  §  131.235d  pro- 
hibit "distribution"  of  non-conforming 
BRM  after  the  deadline;  they  do  not 
prohibit  a  BRM  permit  holder  from 
receiving  a  customer's  BRM. 

Several  commenters  objected  to  pro- 
posed  §  131.236,   which  would  require 
postal    inspection    and    approval    of 
sample  BRM  pieces  at  least  two  weeks 
prior  to  the  initial  distribution  of  a 
BRM  piece.  The  commenters  pointed 
out  that  (1)  permit  holders'  produc- 
tion schedules  would  not  permit  the 
time  for  advance  submission  of  sample 
BRM,  and  (2)  requiring  prior  inspec- 
tion would  be  viewed  as  the  imposition 
of  a  penalty  on  the  majority  of  BRM 
users  who  conform  to  Postal  Service 
format  requirements.  The  commenters 
suggested   that,   instead   of   requiring 
prior    inspection    in   order   to   ensure 
compliance,  the  Postal  Service  impose 
a  surcharge  on  improperly  prepared 
BRM.   or   withhold   delivery   of  such 
pieces,  or  revoke  a  holder's  permit.  We 
believe  that  the  need  exists  for  a  con- 
structive   advance    review    of    BRM 
pieces  in  order  to  keep  non-complying 
BRM  pieces  from  entering  the  mails. 
However,     in    order    to    reduce    the 
burden    on    BRM    users,    the    Postal 
Service  is  adopting  in  §131.235c(l)  a 


21327 

volimtary,  rather  than  a  mandatory, 
advance  inspection  program.  Under 
the  program,  permit  holders  would  be 
encouraged  to  submit  sample  business 
reply  pieces  to  their  local  postmaster 
for  approval  prior  to  printing  and  dis- 
tribution. We  are  also  adopting  the 
suggestion  that  the  Postal  Service 
revoke  the  permits  of  those  BRM 
users  who  refuse  to  comply  with  our 
regulations.  We  expect  to  promulgate 
appropriate  revocation  procedures 
prior  to  May  1,  1979.  In  view  of  this 
resolution  of  the  matter,  there  is  no 
need  to  consider  further  the  other 
suggested  methods  to  enstire  compli- 
ance with  the  BRM  format  require- 
ments. 

In  response  to  comments  asking  for 
greater  flexibility  in  the  BRM  format, 
the  Postal  Service  has  Identified  and 
indicated  in  the  final  regulation  which 
elements  of  the  format  are  required 
and  which  are  optional.  The  Postal 
Service  believes  that  this  division  will 
give  a  reasonable  degree  of  flexibility 
to  the  BRM  user.  Another  commenter 
was  concerned  that  electronic  BRM 
mailgrams  would  not  be  able  to  con- 
form to  the  proposed  format  require- 
ments and  would,  therefore,  have  to 
be  eliminated.  The  Postal  Service  be- 
lieves that  its  separation  of  required 
and  optional  BRM  format  elements 
will  give  enough  flexibUity  to  enable 
the  continued  tise  of  electronic  BRM 
mailgrams. 

Several  commenters  asked  if  it  was 
permissible  for  the  horizontal  parallel 
bars  which  must  appear  on  the  right 
hand  side  of  the  BRM  piece  to  extend 
below  the  ZIP  Code  line.  Previously  it 
was  necessary  that  the  horizontal  bars 
end  at  or  above  the  ZIP  Code  line  be- 
cause placing  them  below  the  line 
caused  interference  during  processing 
with  the  optical  scanning  equipment. 
However,  the  Postal  Service  has  now 
determined  that  with  the  advent  of 
more  advanced  machinery  the  hori- 
zontal bars  will  not  interfere  with  pro- 
cessing by  our  equipment  including 
the  optical  scanner.  Therefore,  it  is 
permissible  for  the  bars  to  extend 
below  the  ZIP  Code  line  as  long  as 
they  do  not  intrude  into  the  V»  inch 
clear  space  reserved  at  the  bottom  of 
the  piece. 

The  Postal  Service  also  received  a  re- 
quest that  the  proposed  1  inch  length 
requirement  for  the  horizontal  paral- 
lel bars  be  changed  to  allow  a  ^  inch 
minimum  to  a  1  inch  maximum  length 
for  the  bars.  The  commenter  stated 
that  (1)  because  bars  shorter  than  1 
inch  were  permitted  under  earlier 
format  requirements,  the  greatest 
ntunber  of  the  printing  plates  for 
BRM  envelopes  now  exist  with  the 
shorter  bars,  and  (2)  changing  the  bar 
length  on  the  printing  plates  would  re- 
quire that  new  plates  be  made,  at 
great  expense  to  mailers.  The  Postal 
Service  corisidered  the  request  but  re- 
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Jected  it  because  the  other  new  format 
requirements  will  require  such 
changes  that  new  plates  will  have  to 
be  made  regardless  of  the  bar  length 
requirement. 

A  commenter  requested  that  the 
Postal  Service  explain  the  purpose  of 
the  (dear  spsu;e  which  must  be  left  be- 
tween the  bottom  horizontal  bar  and 
the  bottom  edge  of  the  mail  piece  on 
business  reply  letters  and  cards.  It  was 
pointed  out  that  some  Institutions 
using  preprinted  Postal  Service  bar 
codes  felt  that  the  requirement  for  a 
clear  space  would  prevent  further  use 
of  this  sorting  mechanism.  In  response 
to  the  comment,  the  Postal  Service 
amended  its  proposal  by  adding  a  new 
section  131.235c{2)  which  provides 
that  the  clear  space  Ls  only  to  be  used 
for  Postal  Service  bar  codes. 

Another  commenter  asked  whether 
return  address  lines  and  "strad"  marks 
(optical  scanning  marks  used  by  some 
mailers  for  internal  sorting)  could 
appear  in  the  upper  left  hand  comer 
of  the  BRM  piece.  The  Postal  Service 
agrees  and  has  specifically  included  in 
the  final  rule  return  address  lines  and 
"strswi"  marks  in  the  list  of  items  ap- 
pearing in  section  131.235c(5)  which 
may  appear  in  the  upper  left  comer  of 
the  piece. 

Another  commenter  argued  that  the 
requirement  in  proposed  §  131.234b(3) 
to  place  a  box  around  the  "Business 
Reply"  legend  could  be  eliminated 
without  detracting  greatly  from  the 
purpose  of  the  BRM  format,  which  Is 
to  catch  the  eye  of  mail  processing  em- 
ployees. While  we  continue  to  believe 
that  enclosing  matter  within  a  box 
tends  to  make  it  stand  out,  we  think 
the  format  is  sufficiently  distinctive 
without  this  requirement.  Accordingly, 
we  have  made  this  an  optional  provi- 
sion in  §  131.235c(3)  of  the  final  mle. 

A  commenter  also  suggested  that 
there  should  be  a  W  inch  rather  than 
a  1  inch  margin  on  the  left  hand  side 
of  business  reply  envelopes.  We  cannot 
adopt  the  suggestion.  The  1  inch 
margin  is  required  because  our  mail 
processing  equipment  can  only  begin 
to  read  the  envelopyes  I  inch  from  the 
left. 

Another  commenter  requested  clari- 
fication of  the  dimensions  for  both  the 
permit  indicium  and  the  FIM  mark 
spaces.  We  shifted  the  location  of  the 
permit  Indicium  from  the  upper  right 
comer  on  the  piece  to  a  straight  line 
immediately  below  the  Business  Reply 
Mail  legend.  Note  the  illustration  In 
131.236.  As  to  the  FIM  dimensions,  we 
revised  the  length  of  the  FIM  space 
from  the  proposed  1  inch  to  IV4  inch 
while  keeping  the  height  at  'Vg  inch. 
These  dimensions  wUl  allow  the  FIM 
marks  to  remain  within  the  clear  zone 
and  be  free  of  other  printed  matter. 

A  commenter  asked  whether  green 
diamond  first  clais  borders  nniay  be 
used  on  business  reply  mail,  especially 
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on  larger  size  envelopes.  The  Postal 
Service  added  a  provision  in  131.235a 
that  green  diamond  and  other  printed 
borders  may  be  used  on  business  reply 
labels  and  cartons  and  envelops  larger 
than  6  Inches  by  11  inches,  but  are  not 
authorized  on  business  reply  letters 
and  cards. 

One  commenter  Eisked  whether  the 
various  endorsements  must  be  printed 
in  all  capital  letters,  the  'Business 
Reply"  legend  and  the  other  preprint- 
ed endorsements  described  in 
131.235b(l)  (b)  and  (c)  must  be  in  capi- 
tal letters.  There  is  no  requirement 
that  the  other  endorsements  be  in  a 
particular  typeface;  however,  upper 
case  letters  should  be  used  for  maxi- 
mum legibility. 

Section  131.234b(6)  of  the  proposed 
rule  stated  that  the  upper  left  hand 
comer  of  the  BRM  piece  was  available 
for  use  by  the  permit  holder  and  could 
contain,  among  other  things,  a  compa- 
ny logo.  Proposed  section  131.234(b)(7) 
also  provided  that  company  logos,  if 
part  of  the  company  name,  could 
appear  in  the  address.  The  Postal 
Service  received  two  comments  asking 
whether  the  lower  left  hand  comer  of 
the  piece  would  also  be  available  for 
use  by  the  permit  holder.  One  com- 
menter wanted  to  use  the  space  for  a 
union  logo  and  the  other  wanted  to 
know  If  the  space  was  available  for 
copy  or  artwork.  In  our  opinion,  the 
options  provided  in  the  proposed  rule 
give  ample  flexibility  for  the  place- 
ment of  logos  and  copy  or  artwork.  Ac- 
cordingly, we  have  carried  only  those 
options  over  into  the  final  regulations 
In  131.235c(4)  and  (5). 

Another  commenter  suggested  that 
the  Postal  Service  publish  a  brochure 
explaining  the  new  BRM  format.  The 
Postal  Service  expects  to  maU  to  BRM 
permit  holders  a  form  letter  announc- 
ing the  format  changes,  together  with 
a  copy  of  a  Postal  Bulletin  article  set- 
ting forth  the  new  format  require- 
ments on  the  day  that  the  Postal  Bul- 
letin containing  the  BRM  format  arti- 
cle is  published. 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service 
hereby  adopts,  as  amended,  the  follow- 
ing revisions  of  the  Postal  Service 
Manual: 

Part  131— First  Class 

In  131.23  of  the  Postal  Senrice 
Manual,  redesignate  .236  and  .237  as 
.237  and  .238  respectively:  revise  th« 
heading  of  redesignated  .237  and  the 
heading  and  first  sentence  of  redesig- 
nated .238  and  add  new  .235  and  .236 
reading  as  follows: 

131.23    Business  Reply  ktaiL 


.235  Format. 

a.  General  Any  photographic.  mechMUeal 
or  electrical  proceas  or  combination  of  srurb 


processes,  other  than  handwriting,  typewrit- 
ing or  handstamplng.  may  be  used  to  pre- 
pare the  address  side  of  business  reply  mall. 
The  background  of  business  reply  mall 
pieces  may  be  any  light  color  that  allows 
the  address,  postmark  and  other  required 
endorsements  to  be  readily  discerned.  Bril- 
liant colors  may  not  be  used.  Green  dia- 
mond and  other  printed  borders  are  not  au- 
thorized on  business  reply  letters  and  cards; 
however,  they  may  be  included  on  business 
reply  labels  and  cartons  and  envelops  larger 
than  6x11  Inches. 

b.  Required  format  elements. 

(1)  Preprinted  endorsements. 

(a)  The  endorsement  "No  Postage  Neces- 
sary If  Mailed  In  the  United  SUtes"  must  be 
printed  In  the  upper  right  comer  of  the  face 
of  the  piece.  The  arrangement  of  the  en- 
dorsement may  vary,  but  It  may  extend  no 
further  than  1V«  Inches  from  the  right  edge 
of  the  mall  piece. 

(b)  The  appropriate  "Business  Reply" 
legend  must  appear  above  the  address  and 
must  be  In  capital  letters  at  least  ^«  Inch  in 
height.  Authorized  legends  are: 


Intend 


For  u»e  on  ' 


BUSINESS 

REPLY  MAIL 
BUSINESS 

REPLY  CARD 


BUSINESS 

REPLY  LABEL 


Letters,  caxtonft,  and  cards  at 
letter  rate. 

Cards  guallf ytng  for  post  card 
rate.  (Tlie  legend  -Buslneas 
Reply  Card"  must  be  used  to 
be  ellglbUe  for  the  lower 
card  rate.  See  131.222  for 
the  maximum  dimensions 
(or  poat  cards.) 

Labels.  (Business  Reply 
envelopes  and  cards  may  not 
be  used  as  labels  to  return 
matter  to  the  permit  holder. 
However,  the  permit  holders 
of  a  business  reply  label 
guarantees  payment  of  flrst- 
dass  postage  upon  the 
return  of  any  mailable 
matter  having  his  business 
reply  label  affixed.) 


(c)  Immediately  below  the  "Business 
Reply"   legend   the  words  "FIRST-CLASS, 

PERMIT  NO. followed  by  the  permit 

number,  and  the  name  of  the  Issuing  post 
office  (city  and  state)  must  be  shown  In  cap- 
itol  letters.  

(d)  The  legend  "POSTAGE  WILL  BE 
PAID  BY  ADDRESSEE"  must  appear 
above  the  address. 

(e)  The  complete  address.  Including  ZIP 
Code,  must  appear  In  accordance  with  sec- 
tions 122.1  and  122.2.  A  margin  of  at  least 
one  L^ch  is  required  between  the  left  edge 
and  the  address. 

(2)  Required  markings. 

(a)  Horizontal  bars.— To  facilitate  rapid 
recognition  of  business  reply  mail,  a  series 
of  horizontal  bars  parallel  to  the  length  of 
the  mail  piece  must  be  printed  Immediately 
below  the  endorsement  "NO  POSTAGE 
NECESSARY  IF  MAILED  IN  THE 
UNITED  STATES".  The  bars  must  be  uni- 
form In  length,  at  least  1  Inch  long  and  Vn 
to  ^»  Inches  thick.  The  spacing  between  the 
bars  must  be  nearly  equal  to  the  thickness 
of  the  bars.  A  S  inch  space  must  be  left  be- 
tween the  bottom  horizontal  bar  and  the 
bottom  edge  of  the  mall  piece  on  business 
reply  letters  and  cards.  The  series  of  horl- 
lontaJ  bars  on  business  reply  labels  must  be 
at  least  1  ^  Inches  high. 

(b)  Facing  identification  mark  (FIKf).— An 
area  measuring  S  of  an  inch  In  height  and 
I'^k  inches  in  length,  located  along  the  top 
•dgc  of  the  piece  and  to  the  left  of  th«  en- 
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dorsement  "No  Postage  Necessary  If  Mailed 
in  the  United  States",  is  reserved  for  the  use 
of  Facing  Identification  Mart  (FIM),  FIM  is 
a  bar  code  pattern  In  the  top  right  portion 
of  the  address  side  which  functions  as  an 
orientation  mark  for  automatic  facing  and 
canceling  equipment.  The  Pacing  Identifica- 
tion Mark  area  begins  3  Inches  from  the 
right  edge  of  the  piece  and  extends  IV* 
Inches  to  the  right  (See  131.236). 

In  all  cases,  U.S.  Postal  Services  specifica- 
tions and  negatives  must  be  used.  The  speci- 
fications and  negatives  for  Pacing  Identifi- 
cation Mark  can  be  obtained  from  local  post 
office  customer  services  representatives. 

FIM  must  be  used  on  all  letter  size  busi- 
ness reply  mall  and  on  business  reply  post 
cards.  (Letter  size  mall  is  defined  as  being 
from  4V«  Inches  to  UVi  Inches  long,  3  Inches 
to  6"^  Inches  high,  and  .006  Inches  to  .25 
Inches  thick.) 

(c)  Optional  format  elements. 

( 1 )  Voluntary  review:  Normally,  postal  In- 
spection of  sample  business  reply  pieces  or 
artwork  is  not  required  prior  to  distribution 
by  permit  holders.  However,  permit  holders 
are  encouraged  to  submit  such  materials  to 
their  local  postmaster  for  review  and  ap- 
proval prior  to  printing  and  distribution. 
Doing  so  would  avoid  the  possible  inconve- 
nience and  cost  of  reprinting  If  the  Postal 
Service  were  to  determine  that  business 
reply  format  requirements  are  not  being 
met  and  that  existing  unapproved  pieces  are 
not  mailable.  When  postal  review  is  desired, 
two  pieces  should  be  submitted  to  the  post- 
master either  where  the  permit  is  held  or 
where  the  mall  will  be  returned.  One  piece 
will  be  returned  after  being  marked  to  indi- 
cate either  postal  approval  or  suggested 
changes. 

(2)  Bar  code:  The  bottom  H  Inch  of  busi- 
ness reply  cards  and  letter  sise  envelopes  is 
reserved  for  USPS  bar  oodes.  The  USPS  bar 
code  Is  the  only  Information  that  may 
appear  In  this  area. 

(3)  BRM  legend  box:  It  is  recommended 
that  the  "Business  Reply"  legend  and  other 
preprinted  endorsements  described  In 
131.235b(lKb)  and  (c)  be  placed  In  a  box  for 
greater  visual  Impact. 

(4)  Company  logo-:  A  company  logo  used  as 
part  of  the  compcmy  name  may  appear  in 
the  address  provided  it  is  located  no  lower 
than  the  top  of  the  street  address  line  or 
the  post  office  box  line  and  does  not  Inter- 
fere with  any  of  the  required  business  reply 
endorsements. 

(5)  Space  for  permit  holders  use:  The 
upper  left  (lomer  of  the  address  side  is  avail- 
able for  use  by  the  permit  holder.  This  area 
is  bordered  on  the  right  by  the  FIM  area 
(see  I31.235b(2Kb))  and  the  legend  "BUSI- 
NESS REPLY  MAIL"  and  Is  above  the  ad- 
dress. It  may  contain  the  return  address, 
logos,  distributor  codes,  "strad"  marks,  etc. 
(See  131.236). 

(6)  Attention  lines:  Attention  lines  or  key 
lines  may  be  Included  as  the  first  or  second 
line  of  the  distributor's  address. 

(7)  Window  envelopes:  Window  envelopes. 
If  used,  must  comply  with  Part  141.  Postal 
Service  Manual. 

(d)  Implementation  deadline.— BRM  ma- 
terial distributed  after  May  1,  1979  must 
comply  with  the  format  requirements  con- 
tained In  this  section.  Material  complying 
with  previous  BRM  format  requirements 
may  continue  to  be  distributed  untU  May  1, 


1979.  Postmasters  may  authorize  distribu- 
tion, on  a  case  by  case  basis,  until  May  1, 
1979,  of  material  already  printed  which  does 
not  comply  with  the  former  format  require- 
ments, but  which  is  not  expected  to  cause 


mall  processing  problems.  Distribution  after 
May  1,  1979  of  BRM  material  which  does 
not  comply  with  the  format  requirements 
contained  In  this  section  will  be  grounds  for 
revocation  of  BRM  permits. 


.236  ILLUSTRATION  OF  BUSINESS  REPLY  MAIL 


FOR  PERMIT 
HOLDERS  USE 


NO  POSTAGE 

NECESSARY 

IF  MAILED 

I  IN  THE 

I  UNITED  STATES 


BUSINESS    REPLY    MAIL 

FinST  CLASS  PERMfT  MO     OCOOC  4NVT0WN     US* 


AT  LEAST 
.• 1   ■ 


f^X'MX  At..  Bt  PAIC  B^   Arcints-.ft 

-  XYZ  Sales  Company 
Attn:  Accounts  Payable 
P.O.  Box  1234 
Anytown,  USA   00000 


±. 


.237  Distribution. 


pages  of  the  Postal  Senlce  Manual  will  be 
published  and  will  be .  transmitted  to  sub- 
scribers automatically.  These  changes  will 
be  published  in  the  Federal  Resistbr  as 
provided  In  39  CFR  111.3. 

(39  U.S.C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel 
mittal  letter  making  these  changes  In  the         CFR  Doc.  78-13427  Filed  5-16-78;  8:45  ami 


.238  Permit  holder. 

The  permit  holder  guarantees  payment  on 
delivery  of  postage  on  returned  business 
replj'  malL  •  •  • 

A  Post  Office  Services  (Domestic)  trans- 


[4110-02] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  199a— STATE  POSTSECONDARY 
EDUCATION  COMMISSIONS  PRO- 
GRAM—INTRASTATE  PLANNING— 
FISCAL  YEAR  1978 

Allocation  Formula  and  Program 
Guidelines 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Pinal  rules  for  fiscal  year 
1978. 

SUMMARY:  A  notice  of  allocation  for- 
mula and  program  guidelines  is  issued 


to  implement  the  State  Postsecondary 
Education  Commissions  Program— In- 
trastate Planning  tmder  Section 
1203(a)  of  the  Higher  Education  Act 
of  1965,  as  amended,  for  fiscal  year 
1978.  This  program  is  operated  as  a 
formula  grant  program,  and  it  is  nec- 
essary to  publish  both  the  formula 
used  to  allocate  the  available  funds 
and  the  program  guidelines  each  year. 
The  program  is  designed  to  provide  as- 
sistance to  State  Postsecondary  Edu- 
cation Commissions  to  conduct 
statewide  comprehensive  planning  ac- 
tivities for  postsecondary  education. 

EFFECTIVE  DATE:  These  regula- 
tions are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
Congress.  (Regulations  are  transmit- 
ted to  Congress  3-4  days  before  they 
are  published  in  the  Federal  Regis- 
ter.) However,  this  date  Is  changed  by 
statute  tf  Congress  disapproves  the 
regulations  or  takes  certain  tyi>es  of 
adjournments.  If  you  want  to  know 
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the  exact  effective  date  of  these  regu- 
lations, call  or  write  the  Office  of  Edu- 
cation contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  I.  Griffith.  Director.  State 
Planning  Commissions  Program, 
Bureau  of  Higher  and  Continuing 
Education,  room  4052,  Regional 
Office  Building  3.  7th  and  D  Streets 
SW..  Washington,  D.C.  20202.  tele- 
phone 202-245-2671. 

SUPPLEMENTARY  INFORMATION: 
Publication  as  final  notice  of  rulemak- 
ing. 

The  Commissioner  finds  that  pro- 
posed rules  are  unnecessary  in  this 
case,  within  the  meaning  of  5  U.S.C. 
553(b).  The  allocation  formula  and 
program  guidelines  have  not  been 
changed  since  publication,  after  a 
comment  period,  in  fiscal  year  1976. 
The  inclusion  of  the  statement  con- 
cerning the  general  provisions  regula- 
tions merely  reflects  what  has  been 
existing  program  policy  since  the  in- 
ception of  the  program. 

The  Office  of  Education  has  deter- 
mined that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  No. 
11821  and  OMB  Circular  A- 107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.550;  State  Planning  Commis- 
sions Program— Intrastate  Planning) 

Dated:  March  14.  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner 
of  Education. 

Approved:  May  3.  1978. 

Hale  Champion. 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

The  Office  of  Education  is  codifying 
the  allocation  formula  and  guidelines 
by  adding  a  new  Part  199a  to  the  Code 
of  Federal  Regulations. 

A  new  Part  199a  is  added  to  title  45 
of  the  Code  of  Federal  Regulations,  to 
read  as  follows: 

Sec. 

199a.  1  Allocation  formula. 

199a.2  Program  guidelines. 

199a.3  General  Provision  Regulations. 

AtrrHORiTY;  20  U.S.C.  1142b<a) 

§  199a.l     Allocation  formula. 

Such  funds  as  may  become  available 
for  grant  awards  during  Fiscal  Year 
1978  for  intrastate  planning  under  the 
State  Postsecondary  Education  Com- 
missions Program  will  be  allocated  in 
the  following  manner  among  those 
State  Postsecondary  Education  Com- 
missions which  have  filed  the  required 
information  concerning  establishment 
with  the  Office  of  Education  and 
which  have  applied  for  funds: 

(a)  A  base  amount  of  $30,000  will  be 
distributed  to  each  State  Commission. 


(b)  The  balance  of  the  available 
funds  will  be  distributed  on  the  basis 
of  the  ratio  of  the  population  of  a 
postsecondary  age.  namely  17  and 
above  (as  indicated  in  the  latest  data 
available  from  the  U.S.  Bureau  of  the 
Census),  in  a  given  State  to  the  total 
population  of  a  postsecondary  age  in 
all  States  with  such  Conmiissions. 

(20  U.S.C.  1142b<a)) 

§  199a.2     Program  guidelines. 

Grants  made  under  these  provisions 
must  be  used  by  a  State  Commission 
to  conduct  comprehensive  inventories 
of.  and  studies  with  respect  to.  all 
public  and  private  postsecondary  edu- 
cational resources  in  the  State,  includ- 
ing planning  necessary  for  such  re- 
sources to  be  better  coordinated,  im- 
proved, expanded,  or  altered  so  that 
all  persons  within  the  State  who 
desire,  and  who  can  benefit  from,  post- 
secondary  education  may  have  an  op- 
portunity to  do  so.  Such  comprehen- 
sive studies  and  inventories  should  be 
developed  in  coordination  with  all  seg- 
ments of  postsecondary  education  in 
the  State  and  should  be  of  such  a 
nature  as  will  assist  the  State  Commis- 
sion in  plaruiing  for: 

(a)  Maximizing  the  development  of 
human  resources  within  the  State 
through  encouragement  of  student  en- 
trance to  postsecondary  education  and 
the  provision  to  the  students  of 
needed  guidance,  counseling  and  fi- 
nancial assistance; 

(b)  Providing  comprehensive  postsec- 
ondary education  programs  and  ser- 
vices; 

(c)  Achieving  efficient  operation  and 
orderly  growth; 

(d)  Providing  the  fullest  possible  fi- 
nancial support  together  with  efficient 
use  of  resources; 

(e)  Attracting  and  retaining  quali- 
fied faculty  and  professional  person- 
nel; and 

(f)  Providing  adequate  and  appropri- 
ate facilities  and  Instructional  equip- 
ment and  securing  efficiency  in  their 
use. 

(20  use.  1142b(a)) 

§  199a.3     General  provision  regulations. 

Assistance  provided  under  this  pro- 
gram is  subject  to  applicable  provi- 
sions contained  in  Subchapter  A  of 
Chapter  I  of  45  CFR  (relating  to 
fiscal,  administrative,  and  other  mat- 
ters). 

(20  use.  1142b<a)) 
[FR  Doc.  78-13454  Filed  5-16-78;  845  ami 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21230;  PCC  78-301] 

PART  31— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  A  AND  CLASS 
B  TELEPHONE  COMPANIES 

Accounting  and  Reporting  Changes 
To  Implement  Certain  Finding*  in 
Docket  19129  (Phase  II)  Rate  Cose 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  report  and  order 
amends  the  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B  Tele- 
phone Companies,  to  provide  therein 
the  rate  base  and  expense  treatment 
of  certain  items  prescribed  in  the 
Phase  II  Final  Decision  and  Order 
(Decision)  in  Docket  No.  19129.  64 
FCC  2d  1  (1977).  The  Commission  in 
that  Decision  stated  that  certain  rate- 
making  principles  adopted  by  the 
Commission  would  be  reflected  as  gen- 
eral rules  of  applicability  in  the  uni- 
form system  of  accounts. 

EFFECTIVE  DATE:  January  1.  1979. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Virginia  Brockington,  Accounting 
Branch.  Common  Carrier  Bureau. 
202-632-3863. 

In  the  matter  of  amendment  of  Part 
31.  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Com- 
panies; Report  and  order  (F>roceeding 
Terminated)  (42  FR  24291). 

Adopted:  May  4.  1978. 

Released:  May  11.  1978. 

By  the  Commission:  Conunissioner 
Fogarty  absent. 

1.  On  April  28.  1977.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  Ln  the  above  entitled  matter. 
The  Notice  was  published  In  the  Fed- 
eral Register  on  May  13.  1977  (42  FR 
24291). 

2.  The  Notice  proposed  amendments 
to  the  uniform  system  of  accounts  for 
telephone  companies  to  codify  the  ac- 
counting conclusions  reached  regard- 
ing the  American  Telephone  &  Tele- 
graph Co.  (AT&T)  in  the  Phase  II 
Final  Decision  and  Order  (Decision)  in 
Docket  No.  19129.  64  PCC  2d  1. 
(1977).'  The  amendments  were  to  sub- 


'See    also    Reconsideration.    FCC-78-103. 
released  Feb.  24,  1978. 
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divide  the  telephone  plant  under  con- 
struction account  Into  (1)  the  cost  of 
plant  under  construction  for  one  year 
or  less  with  no  provision  to  accrue  in- 
terest during  construction  (subdivision 
(D)  and  (2)  the  cost  of  plant  under 
construction  for  oyer  one  year  with 
provision  to  accrue  interest  during 
construction  at  the  prime  rate  (subdi- 
vision (2)).  Farther,  we  proposed  to  in- 
stitute a  two-year  limitation  on  the 
period  during  which  property  may  be 
held  in  Account  100.3,  "I*roperty  held 
for  future  telephone  use,"  with  provi- 
sion to  transfer  such  property  from 
that  account  to  Account  103.  "Miscel- 
laneous physical  property."  after  the 
two-year  period.  The  Commission  also 
proposed  to  require  telephone  compa- 
nies to  maintain  their  operating  ex- 
pense accounts  so  that  all  payments  to 
academic  institutions  and  individuals 
for  academic  .services  could  be  identi- 
fied by  recipient  and  service  per- 
formed and  readily  available  to  report 
to  the  Commission. 

3.  Comments  were  received  from 
Arthur  Andersen  &  Co.  (Arthur  An- 
dersen), United  System  Service,  Inc. 
(United)  on  behalf  of  member  compa- 
nies of  the  United  Telephone  System. 
Florida  Public  Service  Commission 
(Florida),  RCA  American  Communica- 
tions, Inc.  (RCA  Americom),  GTE 
Service  Corp.  and  its  affiliated  domes- 
tic telephone  operating  companies 
(GTE),  AT&T.  State  of  Wisconsin 
Public  Service  Commission  (Wiscon- 
sin). Defense  Communications  Agency 
and  General  Services  Administration 
(Federal  Executive  Agencies).  Rural 
Electrification  Agency  (REA).  Com- 
munications Satellite  Corp.  (Comsat), 
the  United  States  Independent  Tele- 
phone Association  (USITA)  and  the 
late  Senator  Lee  Metcalf. '  Reply  com- 
ments were  received  from  Comsat 
General  Corp-  (Comsat  General).  GTE 
and  the  Federal  Executive  Agencies. 

4.  Most  of  the  comments  opposed 
the  adoption  of  the  amendments  as 
proposed,  either  in  whole  or  in  part, 
and  either  offered  alternatives  or  pro- 
posed that  no  amendments  to  the 
present  accounting  rules  be  made.  In 
many  instances,  these  comments  seek 
reconsideration  of  the  Docket  19129 
Decision  findings  and.  to  that  extent, 
were  thus,  not  relevant  to  this  pro- 
ceeding. '    However,    we    will    address 


•Although  comments  from  USITA  were 
dated  June  15,  1977,  and  comments  from 
the  late  Senator  Lee  Metcalf  were  dated  Oc- 
tober 11,  1977.  they  are  t)eing  considered. 
Comments  contained  in  letters  filed  by  Mis- 
souri Public  Service  Commission,  State  of 
New  York  Public  Serv-lce  Commission  and 
Central  Telephone  &  Utilities  Corp.  have 
been  addressed  In  our  response  to  comments 
filed  In  accordance  with  5  1.419(b)  of  Part  1 
of  our  Rules  and  Regulations.  47  CFR 
§  1.419(b). 

'Petition  for  reconsideration  of  our  Phase 
II   decision  should  have  beeD  filed  on  or 


these  comments  to  the  extent  neces- 
sary to  show  that  by  Incorporating 
into  our  accounting  rules  the  rate  base 
changes  arrived  at  in  our  Decision  we 
win  not  hinder  the  rate  making  proce- 
dures of  the  several  state  commissions. 

5.  Several  other  items  not  germane 
to  reaching  a  decision  in  this  proceed- 
ing were  raised  in  the  comments. 
Therefore,  they  will  not  be  specifically 
addressed.  These  items  included  appli- 
cability of  Part  31  to  domestic  satellite 
carriers:  *  increasing  the  dollar  amount 
of  revenues  used  for  classifying  com- 
panies as  Class  A  or  Class  B  compa- 
nies; establishing  new  accounts  and 
changing  interest  during  construction 
terminology  to  record  interest  during 
construction  separately  for  amounts 
related  to  debt  and  equity;  and  inter- 
period  income  tax  allocation  of  timing 
differences  resulting  from  different 
book  and  tax  treatment  of  interest 
during  construction.  If  the  parties 
which  raised  these  items  wish  to 
pursue  them  other  than  by  petitioning 
for  an  appropriate  rulemaking(s).  we 
believe  our  upcoming  proceeding 
which  is  to  deal  with  broad  changes  to 
the  Uniform  System  of  Accounts 
would  be  the  appropriate  proceeding 
in  which  to  do  so. 

6.  Comsat  and  Comsat  General 
voiced  their  opposition  through  com- 
ments and  reply  comments  to  the 
plant  under  construction  and  interest 
during  construction  portions  of  our  de- 
cision in  Docket  No.  19129.'  The  Com- 
mission has  permitted  Comsat  to 
follow  the  accounting  prescribed  in 
Part  31  of  our  Rules.  However,  the 
Commission  in  Docket  No.  16070  pre- 
scribed the  ratemaking  treatment  to 
be  followed  by  Comsat  for  certain 
items  addressed  in  Docket  No.  19129. 
See  Decision,  56  FCC  2d.  1101  (1976). 
remanded  in  part  sub.  norru  Communi- 
cations Satellite  Corp.  v.  FCC,  Case 
No.  75-2193,  D.C.  Cir.,  October  14, 
1977.  Comsat  General's  concerns  are 
addressed  in  paragraph  5  of  this 
Order. 

7.  In  our  Notice  we  proposed  amend- 
ment of  Accoimt  100.2,  "Telephone 
plant  under  construction,"  by  subdi- 
viding the  account  into  construction 
projects  designed  to  be  completed  in 
one  year  or  less  (subdivision  (1))  and 
construction  projects  designed  to  be 
completed  in  over  one  year  (subdivi- 


before  March  31,  1977.  under  the  Docket 
19129  caption;  thus  to  the  extent  that  any 
party  raises  in  this  proceeding  matters  bear- 
ing on  reconsideration  of  our  Docket  19129 
ruling,  this  proceeding  is  the  inappropriate 
procedure  vehicle. 

*The  Commission's  January  7,  1975,  letter 
ordered  new  carriers  in  both  the  specialized 
and  domestic  satellite  communications 
fields  to  follow  on  an  interim  basis,  effective 
January  1.  1975,  the  basic  accounting  regu- 
lations (Part  31)  that  apply  to  telephone 
companies. 

'See  64  PCC  2d.  at  para.  153. 


sion  (2)).  Further,  we  specified  in  our 
Decision  tl«e  circumstances  under 
which  property  includible  in  subdivi- 
sion (1)  would  be  allowed  in  the  rate 
base  and  the  circumstances  under 
which  property  included  in  subdivision 
(2)  would  accrue  interest  during  con- 
struction. 

8.  The  Federal  Executive  Agencies 
support  the  proposal  that  Account 
100.2  be  differentiated  between  short 
and  long-term  construction  projects. 
Florida  also  concurs  in  the  one  year 
cutoff  point  for  projects  on  which  no 
interest  during  construction  would  be 
accrued.  GTE,  however,  opposes  the 
adoption  of  the  proposed  rulemaking 
and  offers  new  criteria  for  charges  to 
Accounts  100.1  and  100.2.  It  suggests 
that  the  Commission  amend  the  Note 
to  Section  31.100:2  of  Part  31  to  pro- 
vide for  all  projects  designed  to  be 
completed  in  less  than  one  year  from 
the  date  of  the  first  major  expendi- 
ture on  the  project  to  be  charged  di- 
rectly to  Accoimt  100.1.  "Telephone 
plant  in  service."  The  Note  presently 
permits  charging  directly  to  the  plant 
accounts  the  cost  of  any  construction 
project  which  is  estimated  to  be  com- 
pleted ready  for  service  within  two 
months  or  for  which  the  gross  addi- 
tions to  plant  are  estimated  to  amount 
to  less  than  $10,000.  The  Commission 
believes  that  Account  100.2  should 
continue  to  be  the  clearing  account  for 
the  bulk  of  construction  projects  so  as 
to  isolate  construction  from  other 
plant.  Consequently,  the  Commission 
is  not  changing  the  present  two-month 
period.  However,  we  are  in  agreement 
with  the  suggestion  of  AT&T,  GTE. 
and  Florida  that  an  increase  in  the 
$10,000  level  for  charging  construction 
costs  directly  to  plant  in  senice 
should  be  made  to  reflect  the  substan- 
tial inflation  and  other  cost  increases 
experienced  since  the  $10,000  level  was 
adopted  in  1957.  Therefore,  we  are  in- 
creasing this  amount  to  $25,000,  a 
level  supported  in  the  comments  of 
AT&T  and  GTE  showing  increases  ex- 
perienced since  1956  in  the  Consimier 
Price  Index,  GNP  Implicit  Price  Defla- 
tor, Wholesale  Price  Index  for  ma- 
chinery and  equipment,  and  the  Bell 
System  Telephone  Plant  Index.* 

9.  GTE  also  questions  whether  sub- 
accoimts  are  being  proposed  within 
the  plant  under  construction  accoimt 
to  capture  the  subdi\Tsion  ( 1 )  and  sub- 
division (2)  property.  It  recommends 
that  the  information  called  for  in  this 
section  be  maintained  through  a  work 
order  numbering  scheme.  Such 
amounts  would  be  noted  on  reports  to 
the  Commission  and  available  for  the 
Commission's  review  and  audit.  The 


*ln  view  of  comments  received  and  our 
own  analysis,  we  feel  that  while  not  explicit- 
ly noticed  in  this  proceeding,  this  change 
can  be  made  vrlthout  further  Notice  of  Pro- 
posed Rulemaking. 
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Commission's  primary  concern  Is  to 
separate  large,  costly,  longer-term  pro- 
jects from  the  smaller,  less  costly, 
shorter-term  projects.  It  was  not  the 
Commission's  intent  in  the  Decision  to 
establish  new  subaccounts  nor  were 
any  prop>osed  in  our  Notice  in  this  pro- 
ceeding. However,  if  any  carriers  wish 
to  establish  subaccounts  to  maintain 
the  required  segregation  they  may  do 
so  and  inform  the  Commission  there- 
of, as  provided  for  in  §31.01-2fd)  of 
Part  31.  Otherwise,  the  use  of  a  work 
order  numbering  scheme  or  similar 
record  keeping  practice  may  be  em- 
ployed. 

10.  AT&T,  United  and  GTE  raised 
questions  on  the  clarity  of  proposed 
§  31.100:2.  AT&T  notes  that  provision 
has  been  made  for  inclusion  of  interest 
during  construction  on  property  in- 
cluded in  subdivision  (2).  but  the  pro- 
posal does  not  specifically  prohibit  in- 
terest during  construction  on  subdivi- 
sion (1)  property  as  intended  by  para- 
graph 150  of  the  Decision.  The  Com- 
mission agrees  and  has  revised 
§31.100:2(c)  to  include  a  specific  in- 
struction prohibiting  interest  during 
construction  on  subdivision  ( 1 )  proper- 
ty. 

11.  United  and  USITA  note  that  the 
proposal  does  not  mention  what  treat- 
ment is  to  be  afforded  plant  designat- 
ed to  be  completed  in  a  period  greater 
than  one  year,  but  actually  completed 
in  less  than  one  year.  The  Commission 
intended  that  no  retroactive  exclusion 
of  interest  during  construction  should 
be  made  in  those  circumstances  and  is 
clarifying  §31.100:2  accordingly.  GTE 
questions  when  interest  during  con- 
struction commences  after  the  trans- 
fer from  subdivision  (1)  to  subdivision 
(2),  indicating  that  the  Commission 
implies  that  suspended  projects  would 
automatically  become  subdivision  (2) 
property  and  the  suspension  period 
would  be  waived.  The  Commission 
stated  in  proposed  §31.100:2(0  that  if 
a  project  Ls  suspended  for  six  months 
or  more,  the  cost  of  plant  in  subdivi- 
sion (1)  should  be  transferred  to  subdi- 
vision (2).  However,  §31.2-22  (b)  (10) 
indicates  that  no  interest  during  con- 
struction should  be  charged  for  a 
longer  period  than  6  months  from  the 
date  of  suspension  unless  specifically 
authorized  by  the  Commission.  The 
Conmiission  sees  no  particular  conflict 
between  the  two  sections  since  its  in- 
tention was  to  allow  no  interest  during 
construction  on  projects  suspended  6 
months  or  more.  They  will  merely  be 
recorded  in  subdivision  (2)  until  reacti- 
vated. GTE's  suggestion  of  inclusion  in 
subdivision  (1)  of  the  duration  of  the 
suspension  is  rejected. 

12.  GTE  further  questions  how  to 
consider  the  suspension  period  when 
determining  the  life  of  a  construction 
project.  The  life  of  a  project  should 
l>ecome  a  factor  only  with  regard  to 
projects  originally  included,  or  still  in- 


cluded (less  than  6  month  suspension) 
in  subdivision  (1).  In  those  cases  the 
suspension  period  should  be  consid- 
ered a  part  of  the  life. 

13.  Questions  were  also  raised  re- 
garding the  use  of  the  prime  rate  in 
computing  interest  during  construc- 
tion. In  our  Docket  19129  Decision,  we 
stated  that  the  Bell  System  is  present- 
ly charged  the  prime  rate  by  financial 
institutions  for  its  short-term  debt  and 
promissory  notes.'  Further.  AT&T 
short-term  funding  presently  consti- 
tutes a  very  minor  portion  of  its  total 
capital  obligations  but  a  significant 
portion  of  its  construction  budget.  Ac- 
cordingly, the  Commission  indicated 
in  that  Decision  its  confidence  that 
AT&T  could,  if  it  so  desired,  fund  an 
even  greater  share  of  its  construction 
program  with  short-term  debt  (at 
prime  rate)  with  no  adverse  conse- 
quences to  its  overall  financial  stabil- 
ity or  cost  of  capital.  On  the  other 
hand.  United,  GTE  and  USITA  indi- 
cate in  their  comments  that  all  of  the 
construction  funds  of  independent 
telephone  companies  are  not  provided 
entirely  by  short-term  financing. 
United  states  that  approximately  75 
percent  to  80  percent  of  the  construc- 
tion requirements  of  the  United  Tele- 
phone System  companies  are  internal- 
ly generated  from  retained  earnings, 
depreciation  etc.,  with  short-term  bor- 
rowings amounting  to  only  about  25 
percent.  GTE  states  that  construction 
is  financed  by  its  system  telephone 
companies  by  funds  obtained  at  rates 
other  than  the  prime  interest  rate. 
USITA  states  that  although  the  rate 
of  interest  at  which  tin  independent 
telephone  company  can  obtain  bank 
loans  may  provide  a  clue  to  its  overall 
cost  of  capital,  it  is  only  one  element 
of  that  cost.  Wisconsin,  Florida  and 
others  express  concerns  similar  to 
USITA.  Their  contentions  are  that  all 
companies  may  not  be  able  to  borrow 
at  the  prime  rate  and  the  use  of  the 
prime  rate  may  result  In  using  a  rate 
for  interest  during  construction  which 
differs  significantly  from  the  actual 
cost  of  funds  used  for  construction. 
The  Commission  believes  that  in  light 
of  these  comments  revising  the  ac- 
counting rules  to  require  the  use  of 
the  prime  rate  as  the  rate  for  capital- 
izing interest  during  construction  for 
all  carriers  subject  to  Part  31  may  not 
be  appropriate  at  this  time.  According- 
ly, we  are  not  amending  §31.2-22  of 
Part  31  in  this  regard.  However,  it 
should  be  noted  that  our  decision  with 
regard  to  the  use  of  the  prime  rate  in 
this  proceeding  does  not  alter  our  in- 
terstate ratemaking  decision  in  Docket 
19129.  Further,  in  order  for  the  Com- 
mission to  be  apprised  of  the  rates 
used  by  subject  carriers  in  capitalizing 
interest  during  construction,  we  shall 
require  the  carriers  to  report  in  their 


Annual  Report  Form  M  as  Note  3  to 
Schedule  11.  Income  and  Retained 
Earnings  Statement,  the  rate(s)  used 
during  the  year  under  rei>ort  and  the 
basis  upon  which  the  rate(s)  was  de- 
termined. 

14.  United  and  Arthur  Andersen  are 
concerned  with  the  impact  that  the 
amendment  to  exclude  Interest  during 
construction  on  short-term  projects 
would  have  on  a  company's  earnings 
during  the  period  between  implemen- 
tation of  our  accounting  rules  and  ap- 
propriate rate  requests  before  state 
commissions.  They  request  the  Com- 
mission to  allow  a  phase-in  period  or 
postpone  the  effective  date  until  the 
effect  of  such  rules  could  be  consid- 
ered in  local  rate  proceedings.  The 
Commission  In  Docket  No.  19129  ex- 
pressed its  concern  with  the  effect  its 
decision  would  have  on  the  regulatory 
systems  of  the  several  states.  •  Accord- 
ingly, we  have  made  the  effective  date 
for  amending  §  31.100:2  of  Part  31  Jan- 
uary 1,  1979,  which  should  allow  time 
for  carriers  to  address  this  issue  with 
their  locail  Commissions.  It  should  also 
be  pointed  out  that  we  are  not  Ib  any 
way  attempting  to  Influence  the  Intra- 
state ratemaking  decisions  the  several 
state  commissions  may  make  in  this 
area. 

Of  course,  they  are  free  to  adopt  the 
same  ratemaking  treatment  for  plant 
under  construction  and  interest  during 
construction  as  we  adopted  in  Docket 
19129,  or  they  may  prefer  to  follow  a 
different  treatment.  We  are  familiar 
with  at  least  one  state,  that  by  statute, 
must  follow  a  different  treatment.  We 
do  not  believe,  nor  is  it  intended,  that 
the  accounting  changes  adopted  in 
this  proceeding  impinge  upon  the  rate- 
making  prerogatives  of  any  state  com- 
mission. Further,  as  everyone  is  aware, 
different  treatment  is  already  given  to 
a  number  of  Items  for  Intrastate  vs.  In- 
terstate ratemaking  as  well  as  among 
the  several  state  commissions  for  in 
trastate  ratemaking.  As  noted  In  para- 
graph 8.  Florida  is  In  favor  of  our  ac- 
counting change  for  plant  under  con- 
struction. Wisconsin  did  not  comment 
on  it.  Further,  the  revisions  to  the  uni- 
form system  of  accounts  adopted  in 
this  proceeding  will  not  make  the  in- 
formation needed  by  the  stales  in 
their  proceedings  unavailable.  In  fact, 
these  revisions  will  provide  the  plant 
under  construction  and,  as  discussed  in 
paragraph  15,  the  property  held  for 
future  use  items  in  a  more  detailed 
marmer. 

15.  We  proposed  to  amend  Account 
100.3,  "Property  held  for  future  tele- 
phone use,"  to  require  property  re- 
maining therein  to  be  useful  (and 
cleared  to  100.1)  within  two  years.  All 
other  property  was  to  be  placed  in  Ac- 
count 103.  "Miscellaneous  physical 
property,"  until  placed  in  service.  Pro- 


'64  FCC  2d.  at  para.  150. 


■64  FCC  2d,  at  para.  154 
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vision  was  also  proposed,  however,  to 
permit  a  carrier  to  request  additional 
time  for  retaining  the  property  In  Ac- 
count 100.3.  The  Federal  Executive 
Agencies  support  the  proposed  revi- 
sion to  Account  100.3.  but  believe  that 
the  rules  should  specify  the  informa- 
tion the  carrier  should  submit  In  sup- 
port of  any  waiver  request.  In  the  De- 
cision, the  Commission  did  state  that  a 
request  for  a  waiver  for  specific  prop- 
erty Items  shall  show  that  such  a 
waiver  Is  in  the  public  interest  and  the 
specific  additional  time  required  for 
the  property  to  be  held  in  Account 
100.3. •  Accordingly.  §31.100:3  of  Part 
31  will  be  modified  to  include  the  in- 
formation a  carrier  must  submit  in 
support  of  its  request. 

16.  AT&T  has  questioned  whether 
property  having  a  definite  plan  for  use 
in  excess  of  two  years  should  be  re- 
corded in  Account  100.3  the  firrt  two 
years  and  then  be  transferred  to  Ac- 
count 103.  or  recorded  In  Account  103 
until  two  years  before  use  and  then  be 
transferred  to  Account  100.3.  Actually. 
the  Commission  did  not  Intend  either 
option.  As  set  forth  in  the  Decision, 
for  interstate  ratemaking  purposes 
property  Included  in  Account  100.3. 
prior  to  1977.  which  has  been  recorded 
therein  in  excess  of  two  years,  should 
be  transferred  to  Account  103;  proper- 
ty in  Account  100.3  which  has  not 
been  recorded  In  this  account  for  over 
two  years,  but  having  no  more  than  a 
total  of  two  years  until  planned  use. 
shall  remain  in  Account  100.3.  For  all 
property  recorded  in  Account  100.3  in 
1977  and  thereafter,  its  planned  use 
must  be  within  two  years  to  remain  re- 
corded therein.  Any  property  which 
will  not  be  used  within  two  years 
should  be  placed  in  Account  103  and 
remain  therein  until  used.  Any  item 
recorded  in  Account  100.3  for  which 
circumstances  change  so  that  its 
planned  use  is  In  excess  of  two  years 
should  be  transferred  to  Account  103. 

17.  Florida  believes  that  the  pro- 
posed amendment  to  Account  100.3  is 
an  unduly  restrictive  definition  of  the 
account  and  recommends  that  no 
change  be  made  to  that  account.  GTE 
strongly  suggests  that  if  a  time  limita- 
tion is  imposed  by  the  Commission,  a 
minimum  of  10  years  is  realistic.  As 
discussed  in  paragraph  14,  adoption  of 
the  proposed  amendment  to  §31.100:3 
of  Part  31  should  not  Impinge  on  the 
ratemaking  prerogatives  for  this  item 
by  the  state  commissions.  Consequent- 
ly, the  Commission  is  not  persuaded 
that  it  should  not  make  the  two-year 
time  limitation  a  general  rule  of  appli- 
cability for  accounting  purposes,  and 
shall  do  so  for  the  reasons  cited  in  the 
Docket  19129  Decision.'" 

18.  We  proposed  to  amend  §31.6-60 
of  Part  31  of  our  rules  by  adding  a 


note  requiring  carriers  to  maintain 
their  records  so  that  all  academic  pay- 
ments identifiable  by  recipient  and  by 
service  performed  shall  be  readily 
available  to  be  reported  to  this  Com- 
mission. 

19.  The  Federal  Executive  Agencies 
strongly  su^jport  a  policy  of  full  and 
complete  disclosure  to  the  public  of  all 
such  pajTnents  by  regulated  communi- 
cations common  carriers.  Florida  con- 
curs in  this  proposal  but  suggests  that 
these  payments  be  reported  only  when 
they  exceed  $1,000.  Other  carriers  re- 
sponding indicate  that  the  language 
proposed  is  too  broad  and  could  be  in- 
terpreted to  include  other  payments 
which  they  feel  do  not  come  within 
the  scope  of  the  Commission's  Intend- 
ed meaning.  In  Docket  No.  19129.  the 
Decision  gave  reference  to  the  defini- 
tion of  "academla  payments"  used  in 
the  proceeding  and  cited  examples  of 
such  payments."  Two  examples  cited 
were  a  fee  for  a  financial  consultant 
and  a  seminar  for  the  education  of  em- 
ployees. Further,  the  Commission 
stated  m  the  Decision  that  once  these 
payments  are  identified,  it  can  review 
the  reasonableness  of  such  expendi- 
tures. Accordingly,  those  carriers  who 
are  concerned  with  what  falls  within 
the  purview  of  academla  payments 
should  refer  to  the  Decision  or  to 
other  evidence  presented  in  Docket 
No.  19129.  The  language  is  revised, 
however,  to  make  the  intent  of  the 
Commission  clearer. 

20.  Question  was  raised  by  the  late 
U.S.  Senator  Lee  Metcalf  as  Chair- 
man, Subcommittee  on  Reports,  Ac- 
counting, and  Management  as  to  the 
fact  that  present  reports  to  the  Com- 
mission do  not  clearly  identify  recipi- 
ents of  academla  payments  and  that 
the  language  in  Docket  No.  19129  is 
not  expressed  as  to  their  identifica- 
tion. The  Commission  indicated  in 
Docket  No.  19129  that  the  problem  of 
academia  payments  Is  one  of  identifi- 
cation and  further  indicated  that  it 
shall  require  isolation  and  reporting, 
within  each  existing  account,  of  the 
amounts  paid  for  academla  expenses. 
In  order  that  such  recipients  are  clear- 
ly identified,  the  Commission  believes 
that  the  names  as  well  as  addresses 
and  college  affiliation,  where  appro- 
priate, of  such  recipients  should  be 
maintained  in  the  records  of  the  carri- 
ers for  reports  to  the  Commission.  It  is 
further  believed  that  such  information 
is  presently  at  the  disposal  of  all  sub- 
ject carriers  and  will  create  no  addi- 
tional burden. 

21.  Accordingly,  it  is  ordered.  That, 
under  authority  contained  in  sections 
4(i),  4(j)  and  220  of  the  Communica- 
tion Act  of  1934,  47  U.S.C.  §§  154(1), 
154(j)  and  220,  as  amended.  Part  31, 
Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies, 


•64  FCC  2d,  at  para.  159. 

"64  FCC  2d,  at  para.  155  thru  159. 


'64  FCC  2d.  at  para.  232. 


of  the  Commission  Rules,  is  fended 
as  sec  forth  below  effective  Januarv  1. 
1979. 

22.  It  it  further  ordered.  That  this 
proceeding  is  hereby  terminated. 

(Sees.  4.  220.  48  Slat.,  as  amended.  1066. 
1078;  47  U.S.C.  154.  220.) 

Federal  Commttwications 

Commission. 
William  J.  Tricarico. 

Secretary. 

Attachment:  Appendix. 

Part  31.  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B  Tele- 
phone Companies.  Is  amended  to  read 
as  follows: 

1.  In  §31.100:2.  paragraph  (a)  and 
the  Note  are  amended,  paragraph  (b) 
as  amended  is  redesignated  paragraph 
(e).  and  new  paragraphs  (b),  (c)  and 
(d)  are  added  to  read  as  follows: 

§  31.100:2    Telephone  plant  under  conirtnir- 
tion. 

(a)  This  accoimt  shaU  include  the 
original  cost  of  construction  of  tele- 
phone plant,  other  than  station  appa- 
ratus and  station  connections,  that  is 
not  completed  ready  for  ser\'ice.  It 
shall  include  interest  during  construc- 
tion, as  provided  for  in  paragraph  (d) 
of  this  section,  taxes  during  construc- 
tion, and  all  other  elements  of  cost  of 
such  construction  work.  (Note  also 
§§31.2-20  to  31.2-22  and  account  231.) 

(b)  This  account  shall  be  subdivided 
so  as  to  show  separately  the  cost  of 
construction  projects  (1)  designed  to 
be  completed  in  one  year  or  less  and 
(2)  designed  to  be  completed  in  over 
one  year. 

ic)  When  plant  includible  in  subdivi- 
sion (1)  is  not  ready  for  ser\-ice  at  the 
end  of  one  year,  the  cost  of  construc- 
tion of  the  plant  shall  be  transferred 
to  subdivision  (2)  of  this  account  with- 
out further  direction  or  approval  by 
this  Commission.  If  a  construction 
project  has  been  suspended  for  six 
months  or  more,  the  cost  of  the  plant 
includible  in  subdivision  (1)  shall  be 
transferred  to  subdi\-ision  (2)  of  this 
account  without  further  direction  or 
approval  by  this  Commission.  No  in- 
terest during  construction  shall  l>e  ac- 
crued on  plant  included  in  subdivision 

(1)  of  this  account.  No  amount  of  in- 
terest during  construction  shall  be  ac- 
crued retroactively  in  thLs  account  for 
any  telephone  plant  which  was  once 
included  in  subdivision  (1)  of  this  ac- 
count. 

(d)  W^hen  the  cost  of  telephone 
plant  has  been  included  in  subdivision 

(2)  of  this  account.  Interest  during 
construction  shall  be  accrued,  as  pro- 
vided for  In  §  31.2-22(b)(lC). 

(e)  When  any  telephone  plant,  the 
cost  of  which  has  been  included  in  this 
account,  Is  completed  ready  for  serv- 
ice, the  cost  thereof,  shall  be  credited 
to  this  account  and  charged  to  the  ap- 
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propriate  telephone  plant  or  other  ac- 
counts. No  reversal  of  Interest  during 
construction  on  property  estimated  to- 
be  completed  In  over  one   year  but 
completed  earlier  Is  necessary. 

Not*.— There  may  be  charged  directly  to 
the  appropriate  plant  accounts  the  cost  of 
any  construction  project  which  is  estimated 
to  be  completed  and  ready  for  service  within 
two  months.  There  may  also  be  charged  di- 
rectly to  the  plant  auxounts  the  cost  of  any 
construction  project  for  which  the  gross  ad- 
ditions to  plant  are  estimated  to  amount  to 
less  than  $25,000. 


In  §31.100:3  paragraph  (a)  is  revised 
to  read  as  follows: 

§31.100:3    Property   held   for   future   tele- 
phone use. 

(a)  This  account  shall  include  the 
original  cost  of  property  other  than 
station  apparatus,  owned  and  held  for 
no  longer  than  two  years  under  a  defi- 
nite plan  for  use  in  telephone  service. 
If  at  the  end  of  two  years,  the  proper- 
ty Is  not  in  service,  the  original  cost  of 
the  property  shall  be  transferred  to 
account  103.  "Miscellaneous  physical 
property."  Should  a  carrier  desire  to 
retain  the  property  in  this  account  for 
a  period  longer  than  two  years,  it  shall 
request  direction  or  approval  of  this 
Commission  according  to  the  circum- 
stances surrounding  that  property. 
The  request  should  include  the  prop- 
erty item  in  question,  demonstrate 
that  the  waiver  is  In  the  public  Inter- 
est, and  indicate  the  precise  additional 
time  required  for  the  property  to  be 
held  in  account  100.3. 


3.  531.6-60  is  amended  by  adding  a 
note  to  read  as  follows: 


5  3I.6-fiO    Purpose  of  operating  expense  ac- 
counts. 


NoTK.— The  company's  records  shall  be 
maintained  so  that  payments  to  institutions 
or  individuals  for  academic  programs  Includ- 
ing company-run  seminars,  identifiable  by 
recipient  indicating  address  and  college  af- 
filiation, where  appropriate,  and  by  service 
performed  shall  be  readily  available  for  re- 
ports to  this  Commission. 

CFR  Doc.  78-13428  Piled  5-18-78;  8:45  am] 


[4910-06] 

Title  49 — Transportation 

CHAPTER  11— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

[Emergency  Order  No.  7;  Notice  No.  31 
REMOVAL  OF   HIGH  CARBON  CAST 
STEEL  WHEELS  FROM  SERVICE;  IN- 
TERIM   RESTRICTIONS     ON     THEIR 
USE 

Amendment  of  Emergency  Order 
AGENCY:  Federal  Railroad  Adminis- 
tration, DOT. 
ACTION:  Emergency  order. 

SUMMARY:  FRA  is  amending  para- 
graphs 4  and  9  of  Emergency  Order 
No.  7  published  March  27,  1978  (43  PR 
12691)  to  exclude  freight  cars 
equipped  with  28- inch  wheels  from  the 
prescribed  inspection  and  stenciling 
requirements  and  to  require  that 
monthly  reports  be  filed  by  the  last 
day  rather  than  the  10th  day  of  the 
following  month.  These  amendments 
are  based  upon  experience  in  adminis- 
tration of  Emergency  Order  No.  7; 
their  purpose  is  to  clarify  the  order 
and  lessen  the  reporting  burden. 

EFFECTIVE  DATE:  This  amendment 
to  Emergency  Order  No.  7  becomes  ef- 
fective on  May  17.  1978. 

ADDRESSES:  (1)  Submission  of  writ- 
ten conmients:  All  correspondence 
concerning  this  amendment  should 
Identify  the  Emergency  Order  Number 
and  Notice  Number  and  be  submitted 
in  triplicate  to  the  Docket  Clerk 
(RCC-1),  Office  of  Chief  Counsel,  Fed- 
eral Railroad  Administration,  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590. 

(2)  Examination  of  written  com- 
ments: All  correspondence  concerning 
this  emergency  order  will  be  available 
for  examination  during  regular  busi- 
ness hours  in  Room  5101  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Washing- 
ton, DC.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Pri.icipal  Program  Person:  Rolf 
Mowatt-Larssen,  Office  of  Safety. 
Federal  RaUroad  Administration, 
Washington.  DC.  20590.  202-426- 
0924.  Principal  Attorney:  Edward  F. 
Conway,  Jr.,  Office  of  Ctiief  Coun- 
sel. Federal  Railroad  Administra- 
tion. Washington.  D.C.  20590.  202- 
426-8836. 

SUPPLEMENTARY  INFORMATION: 

Background  Intormation 
On  March  27.  1978.  FRA  published 
Emergency  Order  No.  7  (43  FR  12691) 
under  section  203  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  USC  432). 
This  emergency  order  restricts  the  use 
of  freight  cars  with  70-ton  1  percent 


carbon  cast  steel  wheels  (commonly 
referred  to  as  '^OT  U-1  wheels"),  pre- 
scribes a  mandatory  program  for  locat- 
ing these  wheels  and  removing  them 
from  cars,  and  requires  these  wheels 
to  be  found  and  removed  from  service 
before  January  1,  1979. 

On  April  25,  1978,  FRA  published  an 
amendment  of  Emergency  Order  No.  7 
(43  FR  17472)  to  allow  more  flexibility 
in  the  timing  and  method  of  destroy- 
ing "70T  U-1  wheels"  after  they  have 
been  removed  from  cars. 

The  Association  of  American  Rail- 
roads (AAR)  has  petitioned  the  FRA 
to  amend  paragraphs  4,  8  and  9  of 
Emergency  Order  No.  7. 

ParsLgraph  4  of  Emergency  Order 
No.  7  now  requires  that  each  70  ton  or 
less  capacity  car  that  is  on  a  shop  or 
repair  track  and  that  has  not  been  in- 
spected and  stenciled  to  Indicate  the 
presence  or  absence  of  "70T  U-1 
wheels "  must  be  inspected  and  appro- 
priately stenciled  before  the  car  is  re- 
moved from  that  shop  or  repair  track. 
In  its  petition,  AAR  requests  that 
paragraph  4  be  amended  to:  (1)  limit 
these  requirements  to  cars  with  33- 
inch  wheels  and  a  nominal  capacity  of 
55-tons,  and  (2)  exclude  cars  of  Cana- 
dian ownership  from  these  require- 
ments. 

In  support  of  the  first  modification, 
AAR  states  that  the  railroad  industry 
will  continue  to  inspect  50-ton  cars 
when  they  are  on  repair  tracks  and 
will  remove  all  '70T  U-1  wheels' 
found,  although  AAR  does  not  expect 
many  of  these  wheels  will  be  found 
under  50-ton  cars.  AAR  also  contends 
that  the  safety  record  of  1  percent 
carbon  wheels  under  50-ton  cars  does 
not  justify  the  cost  of  applying  a  sten- 
cil to  about  550,000  of  these  cars  and 
that  the  railroad  industry  has  other 
and  more  urgent  needs  for  this  money. 

FRA  does  not  agree  that  the  require- 
ment that  50-ton  cars  be  stenciled  is 
unjustified.  This  requirement  was  de- 
vised to  forestall  the  necessity  for  re- 
peated inspections  of  the  same  car 
each  time  it  is  on  a  shop  or  repair 
track  and  again  each  time  it  is  loaded 
with  a  placarded  hazardous  material. 
Moreover,  the  prescribed  stenciling  of 
cars  provides  the  information  needed 
by  railroad  personnel  to  assure  that 
cars  with  "70T  U-1  wheels"  are  not  in- 
advertently placed  in  trains  containing 
placarded  hazardous  materials. 

In  view  of  the  overall  high  failure 
rate  of  "70T  U-1  wheels"  and  the  fact 
that  these  wheels  can  readily  be  sub- 
stituted for  50-ton  wheels  that  are  In 
short  supply  because  they  are  no 
longer  in  production,  FRA  believes 
that  It  Is  imperative  from  the  stand- 
point of  safety  that  all  cars  of  less 
than  70-ton  capacity  be  Inspected, 
stenciled  and  otherwise  handled  as 
prescribed  in  Emergency  Order  No.  7. 
Accordingly,  FRA  Is  denying  the  AAR 
request  that  the  inspection  and  sten- 
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oiling  requirements  of  paragraph  4  of 
the  order  be  limited  to  cars  with  33- 
inch  wheels  suid  a  nominal  capacity  of 
55  tons.  However.  FRA  Is  amending 
the  order  to  exclude  cars  with  28-inch 
wheels  from  these  requirements  be- 
cause these  wheels  can  be  easily  distin- 
guished from  33-inch  wheels  (such  as 
"70T  U-1  wheels").  Moreover  28-inch 
wheels  are  generally  confined  to  au- 
torack  and  other  specialized  cars  that 
are  not  part  of  the  general  purpose  car 
fleet. 

In  support  of  Its  second  requested 
modification  to  exclude  cars  of  Cana- 
dian ownership  from  Emergency 
Order  No.  7,  AAR  states  that  railroads 
In  Canada  did  not  not  purchase  any 
"70T  U-1  wheels";  however,  AAR 
admits  that  some  of  these  wheels  may 
have  been  applied  to  Canadian  cars 
during  routine  maintenance  per- 
formed in  the  United  States.  AAR 
states  that  Canadian  cars  average  four 
trips  per  year  to  a  repair  track  and 
that  any  "70T  U-1  wheels"  found  will 
be  removed  at  that  time  in  accordance 
with  the  AAR  interchange  rules.  It 
argues  that  Canadian  railroads  should 
not  be  required  to  spend  more  than  a 
million  dollars  to  stencil  the  majority 
of  the  cars  In  the  Canadian  fleet  of 
almost  200,000  cars. 

At  the  outset,  FRA  wishes  to  empha- 
size that  Elmergency  Order  No.  7  ap- 
plies to  Canadian  cars  only  while  they 
are  in  the  United  States;  Canadian 
cars  of  70-ton  or  less  capacity  operated 
exclusively  outside  the  United  States 
are  not  subject  to  this  order.  FRA  wel- 
comes and  appreciates  the  cooperation 
of  Canadian  railroads  in  agreeing  to 
stencil  U.S.-rallroad-owned  cars  in  ac- 
cordance with  Emergency  Order  No.  7. 

Nevertheless  FRA  is  constrained  in 
the  interest  of  safety  to  require  that 
Canadian  cars  comply  with  Emergency 
Order  No.  7  while  they  are  in  the 
United  States.  Many  U.S.  railroads  did 
not  purchase  any  "70T  U-1  wheels" 
yet  their  cars  must  be  inspected  to  de- 
termine whether  they  have  any  of 
these  wheels.  FRA  estimates  that  as 
many  as  45,900  "70T  U-1  wheels"  were 
Installed  as  maintenance  replacements 
on  interchange  cars.  Since  Canadian 
cars  are  freely  interchanged  with  U.S. 
railroads  and  operate  throughout  the 
United  States,  many  Canadian  cars 
may  have  had  "70T  U-1  wheels"  in- 
stalled as  maintenance  replacements 
by  U.S.  railroads.  Any  Canadian  car 
with  these  wheels  is  just  as  much  a 
safety  hazard  as  a  U.S.-railroad-owTied 
car.  Finally,  the  reasons  for  requiring 
U.S.  cars  to  be  stenciled  apply  equally 
to  Canadian  cars  operated  In  the 
United  States. 

AAR  also  requests  that  the  provision 
in  paragraph  8  of  Emergency  Order 
No.  7  that  required  "70T  U-1  wheels" 
to  be  destroyed  by  burning  a  hole 
through  the  plate  of  each  wheel  be 
changed  to  require  instead  that  they 


be  stenciled.  FRA  has  already  amend- 
ed this  requirement  to  provide  that 
when  these  wheels  are  removed  from  a 
car  they  must  be  stenciled  "Scrap 
FRA  EO  7";  and  when  the  wheel  Is  de- 
mounted from  the  axle,  the  wheel 
must  be  made  permanently  uinusable 
by  cutting  a  hole  through  the  plate, 
notching  the  hub  or  some  other  de- 
structive and  disfiguring  measure 
(Emergency  Order  No.  7,  Notice  No.  2 
published  in  the  April  25.  1978  issue  of 
the  Federal  Register,  43  FR  17472). 

P^ally.  AAR  requests  that  para- 
graph 9  of  Emergency  Order  No.  7  be 
amended  to  provide  that  monthly  re- 
ports be  filed  by  the  last  day  of  the 
following  month  instead  of  by  the 
10th  day  of  the  following  month.  This 
would  allow  railroads  to  utilize  their 
car  repair  billing  system  to  prepare 
these  reports  rather  than  establish  an 
unnecessary  and  costly  accoimting 
procedure  that  AAR  contends  cannot 
be  justified  in  the  name  of  safety. 
FRA  agrees  and  is  amending  para- 
graph 9  accordingly. 

Therefore,  pursuant  to  the  authori- 
ty of  section  203  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C. 
432),  delegated  to  the  Federal  Rail- 
road Administrator  by  the  Secretary 
of  Transportation  (49  CFR  §  1.49(n)), 
it  Is  hereby  ordered  that  Emergency 
Order  No.  7  (43  FR  12691  and  43  FR 
17472)  be  re\'ised  to  read  as  follows: 

1.  After  March  31,  1978.  a  70-ton  or  less 
capacity  freight  car  containing  any  hazard- 
ous material  required  to  be  placarded  by  the 
Departjnent  of  Transportation  Hazardous 
Materials  Regulations  ("placarded  hazard- 
ous material")  may  not  be  accepted  for 
transportation  unless  the  car  has  been  in- 
spected to  ascertain  whether  it  is  equipped 
with  any  Southern  Wheel  Co.  (ABEX)  33  , 
70-ton.  one-wear  1  percent  carbon  cast  steel 
wheels  manufactured  during  the  years  1958- 
1969  ( "70T  U-1  wheels").  In  the  event  it  is 
ascertained  that  the  car  is  equipped  with 
any  "70T  U-1  wheel."  and  the  hsiardous 
material  is  not  off-loaded  at  the  point  of 
origin,  the  car  may  be  moved  only  to  the 
neare.st  point  where  the  "70T  U-1  wheels" 
can  be  removed. 

2.  After  June  30.  1978,  no  car  listed  under 
the  provisions  of  paragraph  6  of  this  order 
as  having  been  originally  equipped  with 
"70T  U-1  wheels"  may  be  hauled  in  any 
train  unle.ss  it  has  been  Inspected  and 
marked  as  prescribed  In  paragraph  7  of  this 
order. 

3.  No  car  stenciled  as  prescribed  in  para- 
graph 7b  of  this  order  to  indicate  that  it  is 
equipped  with  "70T  U-1  wheels"  may  be 
hauled  in  a  train  containing  any  placarded 
hazardous  materia]. 

4.  After  March  31.  1978,  each  70-ton  or 
le-ss  capacity  c&t  that  is  not  equipped  with 
28-inch  wheels  and  is  on  a  shop  or  repair 
track  but  has  not  been  stenciled  to  indicaie 
whether  it  is  or  is  not  equipped  with  ariy 
"70T  U-1  wheels",  shall  be  inspected  and 
stenciled  as  prescribed  in  paragraph  7  of 
this  order  before  the  car  is  removed  from 
that  shop  or  repair  track. 

5.  After  Deceml>er  31,  1978,  a  car  with  one 
or  more  "70T  U-1  wheels"  may  not  be 
hauled  in  any  train. 


6.  By  April  1,  1978,  each  railroad  that 
purchsed  any  "70T  U-1  wheels"  shall  com- 
pile a  list  of  the  cars  on  which  these  wheels 
were  Installed  as  original  equipment  and  dis- 
tribute that  list  to  its  mechanical  forces,  all 
other  railroads,  and  the  Associate  Adminis- 
trator for  Safety,  Federal  RaUroad  Adminis- 
tration. Washington.  D.C.  20590. 

7.  Each  railroad  that  finds  on  its  Une  a  car 
listed  pursuant  to  paragraph  6  of  this  order 
as  being  originally  equipped  with  •70T  U-1 
wheels"  shall  Inspect  that  car  to  determine 
whether  It  stiU  htis  any  of  these  wheels. 
This  Inspection  shall  be  made  at  the  nearest 
car  inspection  facility  or,  if  proper  protec- 
tion is  provided  to  the  personnel  making  the 
inspection,  at  the  point  the  car  is  found. 

a.  If  the  car  Inspected  does  not  have  any 
"70T  U-1  wheels"  or  they  are  replaced  with 
other  wheels  the  car  shaU  be  stenciled  with 
a  "yellow  dot"  before  the  car  is  moved  from 
the  point  of  Inspection.  The  "yellow  dot" 
shall  be  at  least  6  inches  in  diameter  and 
centered  in  a  black  square  that  is  at  least  1 2 
inches  square  and  Is  located  Immediately  to 
the  right  of  the  consolidated  st«ncil  on  each 
side  of  the  car. 

b.  If  the  car  Inspected  has  any  "70T  U-1 
wheels"  and  they  are  not  all  replaced  with 
other  wheels,  the  car  shall  be  st«nciled  with 
a  whit*  dot"  before  the  car  Is  moved  from 
the  point  of  inspection.  The  "white  dot" 
shall  be  at  least  6  inches  in  diameter  and 
centered  in  a  black  square  that  is  at  least  12 
Inches  square  and  is  located  immediately  to 
the  right  of  the  consolidated  stencil  on  each 
side  of  the  car. 

8.  Each  railroad  shall  Immediately  destroy 
its  supply  of  •70T  U-1  wheels"  in  addition 
to  those  it  removes  from  cars.  This  shall  be 
accomplished  in  the  following  manner:  (a) 
the  back  plate  of  each  wheel  that  is  not  im- 
mediately demounted  from  the  axle  shall  be 
stenciled  in  white  letters  at  least  two  inches 
high  ("Scrap  FRA  EO  7");  and  (b)  immedi- 
ately after  each  wheel  is  demounted  from 
the  axle,  the  wheel  shall  also  be  made  per- 
manently unusable  by  cutting  a  hole 
through  the  plate,  notching  the  hub  or  by 
some  other  destructive  and  disfiguring 
measure. 

9.  Each  railroad  shall  report  in  WTiting  to 
the  FRA  by  the  last  day  of  each  calendar 
month  tlirough  the  month  of  January  1979. 
the  foUowing  information; 

a.  The  total  number  of  cars  inspected 
during  the  preceding  month  under  this 
emergency  order. 

b.  The  total  number  of  cars  on  which 
"70T  U-1  wheels"  were  found  and  the 
number  of  wheels  removed  and  destroyed. 

c.  The  total  number  of  cars  on  which  •70T 
U-1  wheels"  were  found  but  were  not  re- 
moved and  the  number  of  wheels  not  re- 
moved. 

The  report  shall  be  a  addressed  to 
the  Associate  Administrator  for 
Safety,  Federal  Railroad  Administra- 
tion. Washington.  D.C.  20590. 

A  civil  penalty  of  $240  to  $2,500  will 
be  assessed  for  any  violation  of  this 
order  (45  U.S.C.  438). 

Opportunity  for  formal  review  of 
this  emergency  order  will  be  provided 
in  accordance  with  section  203  of  the 
Federal  Railroad  Safety  Act  of  1970  by 
written  petition. 


FEDERAL  REGISTER,  VOL  43,  NO.  M— WEDNESDAY,  MAY  17,  1978 


21336 


RULES  AND  REGULATIONS 


Issued  in  Washington.  D.C.  on  May 
11,  1978. 

JottN  M.  Sullivan, 
Administrator. 

[TO  Doc  78-13308  PUed  5-16-78;  8:45  am) 


[7035-01] 

CHAPTER  X— INTERSTATE 

COMMERCE  COMMISSION 

SUftCHAPTER  A— OENEftAL  RULES  AND 
REGULATIONS 

[Revised  Service  Order  No.  1305] 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cors 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:    Emergency    Order   Revised 
Service  Order  No.  1305. 

SUMMARY;  There  is  a  severe  short- 
age of  boxcars  on  the  Union  Pacific 
Railroad  Co.  That  line  owns  a  group 
of  mechanical  refrigerator  cars  which 
have  Inoperative  refrigeration  devices. 
In  all  other  respects  these  cars  are  ser- 
viceable. Because  of  their  limited  cubi- 
cal capacity  many  shipments  thai 
could  be  transported  in  these  cars 
cannot  be  loaded  with  the  minimum 
quantities  specified  by  the  applicable 
tariffs.  Revised  Service  Order  No.  1305 
authorizes  the  Union  Pacific  to  substi- 
tute two  of  these  refrigerator  cars  for 
each  boxcar  ordered.  The  minimum 
weight  to  be  applied  to  each  set  of  two 
such  cars  is  the  minimum  weight  ap- 
plicable to  the  boxcar  ordered.  The 
consent  of  the  shippers  is  required. 
DATES:  Effective  12:01  a.m..  May  12. 
1978;  Expires  11:59  p.m..  October  31. 
1978. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
This  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce  Commission,   Railroad  Service 


Board,  held  in  Washington,  D.C  on 
the  10th  day  of  May.  1978. 

There  is  an  acute  shortage  of  plain 
boxcars  for  loading  shipments  of  var- 
ious commodities  on  the  lines  of  the 
Union  Pacific  Railroad  Co.  (UP).  The 
UP  has  a  surplus  of  mechanical  refrig- 
erator cars  with  inoperative  refrigerat- 
ing devices  which  are  suitable  for 
transporting  these  products  if  the  use 
of  two  such  cars  for  each  boxcar  or- 
dered is  permitted. 

The  economic  loss  suffered  by  ship- 
pers dependent  on  the  UP  for  their 
car  supplies  can  be  alleviated  by  the 
substitution  of  sufficient  smaller  cars 
for  the  larger  cars  ordered  to  trans- 
port the  shipments  offered. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  box- 
cars are  ineffective  to  overcome  these 
shortages  of  boxcars  and  an  emergen- 
cy exists  requiring  Immediate  action. 
Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1305     Distribution  of  freijfht  cars. 

fa)  Subject  to  the  concurrence  of  the 
shipper  the  Union  Pacific  Railroad  Co. 
(UP)  may  substitute  two  mechanical 
refrigerator  cars  bearing  reporting 
marks  UPRX  for  each  boxcar  ordered. 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
furnished  by  the  shipper. 

(c)  Rates  and  minimum  wpights  ap- 
plicable. The  rates  to  be  applied  and 
the  DTjinimum  weights  applicable  to 
shipments  for  which  cars  smaller  than 
those  ordered  have  been  furni.shed 
and  loaded  as  authorized  by  section 
(a)  of  this  order  shall  be  the  rates  and 
minimum  weights  applicable  to  the 
larger  cars  ordered. 

(d)  Billing  to  be  endorsed.  The  carri- 
er substitutmg  smaller  cars  for  larger 
cars  as  authorized  by  section  (a)  of 
this  order  shall  place  the  following  en- 
dorsement on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 


Boxcar  Ordered.  UPRX  (  )  and  UPRX 
(  )  furnished  authority  ICC  Revised 
Service  Order  No.  1305. 

(e)  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(f)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads 
by  the  Railroad  Service  Board,  Wash- 
ington, D.C.  20423  Requests  for  such 
exception  must  be  submitted  in  writ- 
ing, or  confirmed  in  writing  and  must 
clearly  state  the  points  at  which  such 
exceptions  are  requested  and  the 
reason  therefor. 

(g)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  inso- 
far as  they  conflict  with  the  provisions 
of  this  order 

(h)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate.  In- 
terstate, and  foreign  commerce. 

(i)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  May  12, 
1978. 

(j)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31.  1978, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  CorrmiLs- 
sion. 

(49U.SC    1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turklngton  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Acting  Secrete  "V- 

[FR  Doc.  78-13450  Filed  5-16-78,  8.45  am] 
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TKis  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubNc  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  ii  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  finol  rules. 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[lACFR  Pari  13] 

[Docket  Nos.  9068,  9069.  90701 


MAaeOO  MOBILE  HOMES,  INC.,  FT  AL,  MO- 
BILE HOMES— MULTIPLEX  CORP.,  INC,  ET  AL, 
AND  HARPER  SALES,  INC.,  ET  AL 

Extension  of  Tim* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Comment  period  extended 
for  sixty  days. 

SUMMARY:  The  period  of  time  for 
filing  comments  on  the  consent  agree- 
ments has  been  extended  for  sixty 
days  to  July  5,  1978. 

DATES:  Comments  must  be  received 
on  or  before  July  5,  1978. 

ADDRESSES:  Comments  should  be 
directed  to:  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  St., 
and  Pennsylvania  Ave.,  NW..  Washing- 
ton, DC.  20580. 

FOR  FTJRTHER  INFORMATION 
CONTACT: 

John  F.  Du«:an,  Acting  Director, 
New  York  Regional  Office.  Federal 
Trade  Commiasion,  2243-EB  Federal 
Building,  26  Federal  Plaza.  New 
York.  N.Y.  10007,  212-264-1207. 

SUPPLEMENTARY  INFORMATION: 
Provisionally  accepted  consent  agree- 
ments and  analyses  to  aid  public  com- 
ment were  published  in  the  Fedlral 
Register  on  March  8.  1978,  43  FR 
9493,  9495,  and  9497.  The  Commission 
has  received  a  number  of  requests  for 
an  extension  of  time  within  which  to 
file  comments. 

The  consent  orders  in  these  matters 
will  affect  numerous  mobile  home 
parks  and  various  others  who  appar- 
ently have  not  had  an  opportunity  to 
study  the  proposed  consent  orders.  Ac- 
cordingly, notice  is  hereby  given  that 
the  Commission  has  extended  the 
comment  period  for  an  additional 
sixty  days  to  and  including  July  5. 
1978. 

By  direction  of  the  Commission 
dated  May  4,  1978. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  78-13431  FUed  5-16-78;  8:45  am] 


[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  35] 

[FTIL  875-5] 

GRANTS  FOR  CONSTRUCTION  OF  TREATMENT 
WORKS 

Proposed  Rogulotioni  Implomanting  Clean 
Water  Act  of  1977 

Correction 

In  FR  Doc.  78-11022.  appearing  at 
page  17690  in  the  issue  for  Tuesdav, 
April  25.  1978.  under  the  "ADDRESS" 
section  of  the  preamble,  change  the 
date  of  the  mepting  to  be  held  at  the 
Hyatt  Regency  O'Hare  in  Chicago 
from  "June  4.  1978",  to  "June  5,  1978". 

[6730-01] 
FEDERAL  MARITIME  COMMISSION 

tDockel  No.  78-9] 

[4«  CFR  542] 

FINANCIAL  RESPONSIBILJTY  FOR  WAHR 
POLLUTION 

Notice  of  Propotod  RulomoUng 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Enlargement  of  time  to  file 
comments. 

SUMMARY  Upon  request  of  interest- 
ed persons,  and  good  cause  appearing, 
time  w;Thin  which  comments  may  be 
filed  in  response  to  the  notice  of  pro- 
posed rulemakmg  in  this  proceeding 
'43  FR  16772:  April  20.  1978)  is  en- 
larged to  and  including  May  22.  1978. 

DATES:  Comments  on  or  before  May 
22.  1978. 

ADDRESSES:  Comments  to:  Secre- 
tary. Federal  Maritime  Commission. 
Room  11101,  1100  L  Street  NW., 
Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary,  Feder- 
al Maritime  Commission,  Room 
11101.  1100  L  Street  NW.,  Washing- 
ton, D.C.  20573,  202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
None. 

Francis  C.  HtjRNEY, 
Secretary. 
[FR  Doc.  78-13429  PUed  6-16-78;  8:45  am] 


[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminiitrotion 

[49  CFR  Port  393] 

[BMCS  Docket  No.  58-1:  Notice  No.  78-10] 

PARTS  AND  ACCESSORIES  NECESSARY  FOR 
SAFETY  OPERATION 

Step,  Handhold,  and  Deck  Requirements  on 
Commercial  Motor  Vehicles 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Extension  of  time  to  file 
comments. 

SUMMARY:  The  date  for  submitting 
comments  to  the  Notice  of  Proposed 
Rulemaking  on  Step.  Handhold,  and 
Deck  Requirements  on  Commercial 
Motor  Vehicles  published  on  February 
15.  1978  (43  FR  6637),  is  being  ex- 
tended from  May  16.  1978.  W  June  30, 
1978.  This  action  is  being  taken  as  a 
result  of  requests  from  the  Motor  Ve- 
hicle Manufacturer's  Association 
(MVMA)  and  the  E>epartment  of 
Labor  (DOL)  in  order  to  allow  for  the 
preparation  of  a  more  meaningful  re- 
sponse. 

DATE:  Comments  must  be  received  on 
or  before  Jtme  30,  1978. 

ADDRESS:  Submit  comments  (origi- 
nal and  2  copies)  to:  BMCS  Docket  No. 
MC-58-1;  Notice  No.  78-3,  Room  3402, 
Bureau  of  Motor  Carrier  Safety,  Fed- 
eral Highway  Administration,  Depart- 
ment of  Transportation,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  J.  Davis.  Chief,  Driver  Re- 
quirements Branch,  Bureau  of 
Motor  Carrier  Safety,  202-426-9767; 
I*rincipal  Lawyer,  Attorney,  Gerald 
M.  Tiemey,  Motor  Carrier  and  High- 
way Safety  Law  Division,  Office  of 
Chief  Counsel,  202-426-0834;  Feder- 
al Highway  Administration.  Depart- 
ment of  Transportation,  Washing- 
ton. D.C.  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  EST, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
The  MVMA  has  requested  that  the 
comment  period  to  the  docket  on  Step. 
Handhold  and  Deck  Requirements  on 
Commerical  Motor  Vehicles  be  ex- 
tended due  to  complex  questions  that 
are  involved  in  the  consideration  of 
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the  proposals  contained  in  the  Notice. 
They  report  that  "member  companies 
of  MVMA  are  gathering,  examining 
and  assessing  anthropometric  data 
and  other  information  germane  to  the 
questions  raised  in  the  Notice."  They 
believe  that  a  45-day  extension  will 
allow  them  sufficient  time  to  submit 
comments  which  would  be  of  genuine 
assistance  to  the  Federal  Highway  Ad- 
ministration's Bureau  of  Motor  Carri- 
er Safety  and  other  segments  of  the 
public. 

The  DOL  has  also  requested  an  ex- 
tension of  comment  time  based  on  the 
complexity  of  this  Notice. 

Consequently,  the  comment  time  is 
being  extended  by  45  days,  from  May 
16.  1978.  to  June  30,  1978. 

Issued  on:  May  15.  1978. 

Robert  A.  Kaye, 
Director, 
Bureau  of  Motor  Carrier  Safety. 
[FR  Doc  78-13531  Filed  5-16-78;  8:45  am] 


[4910-22] 

[49  CFt  Part  399] 

[BMCS  Docket  No.  MC-64;  Notice  No.  78-91 

EMPtOYEE  HEALTH  AND  SAFETY  STANDARDS 

Ext*nd*d  Commant  f  •ried 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Extension  of  Time  to  File 
Comments. 

SUMMARY:  The  date  for  submitting 
comments  to  the  Notice  of  Proposed 
Rulemaking  on  employee  Health,  and 
Safety  Standards,  published  on  March 
2,  1978.  is  being  extended  30  days  to 
June  30.  1978.  This  action  was  initiat- 
ed as  a  result  of  a  request  from  the 
Department  of  Labor  (DOL).  They 
state  additional  time  is  needed  to  pre- 
pare their  response  due  to  the  com- 
plexity of  the  proposed  rule. 

DATE:  Comments  must  be  received  on 
or  before  June  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  J.  Davis.  Chief.  Driver  Re- 
quirements Branch.  Bureau  of 
Motor  Carrier  Safety.  Federal  High- 
way Administration.  Department  of 
Transportation,  Washington.  D.C. 
20590,  202-426-9767;  Principal 
Lawyer,  Attorney,  Gerald  M.  Tier- 
ney.  Motor  Carrier  and  Highway 
Safety  Law  Division.  Office  of  Chief 
counsel.  Federal  Highway  Adminis- 
tration, Department  of  Transporta- 
tion Washington,  D.C.  20590.  202- 
426-0346.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m..  EST.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION: 
On  March  2.  1978  (43  FR  8566).  a 
Notice  of  PropHjsed  Rulemaking  was 


published  proposing  safety  and  health 
standards  for  employees  engaged  in 
the  operation  of  motor  vehicles  for 
the  purpose  of  improving  safety  and 
health  for  these  employees. 

The  DOL  has  requested  an  exten- 
sion of  time  to  prepare  their  com- 
ments to  this  docket  based  on  the 
complexity  of  the  proposal.  Since  the 
DOL  has  significant  interest  in  this 
particular  proposal,  the  request  is  a 
reasonable  one. 

Consequently,  the  comment  period 
is  extended  from  May  31,  1978,  to 
June  30.  1978. 

Issued  on:  May  15,  1978. 

Robert  A.  Kaye. 

Director 
Bureau  of  Motor  Carrier  Safety. 
[FR  Doc.  78  13530  Filed  5-16-78;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wildlif*  Sarvic* 

[50CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Propo»«d  Thr«at«n«d  Status  for  Watt  African 
Manat**  (  Trichechus  senegalensis) 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:    The    Service     proposes 

that  the  West  African  manatee  ( Tn- 
chechus  senegalensis)  be  listed  as  a 
Threatened  species.  A  petition  from 
the  Marine  Mammal  Commission  to 
list  this  species  contains  the  data  upon 
which  the  proposal  is  based.  If  the 
West  African  Manatee  is  listed  as 
Threatened,  certain  measures  will  go 
into  effect  that  could  benefit  the  spe- 
cies and  result  in  its  restoration. 

DATES:  Comments  from  the  public 
must  be  received  by  July  17,  1978. 

ADDRESSES:  Submit  comments  to 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  U.S. 
Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  18.  1977.  the  Service 
was  petitioned  by  the  Marine  Mammal 
Conunission  to  list  the  West  African 
manatee  as  a  Threatened  species  pur- 
suant to  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543).  It  Is  the 


Service's    opinion    that    the    Marine 
Mammal   Commission   provided   suffi- 
cient data  to  propose  this  species  for 
Threatened  status. 
Section  4(a)  of  the  Act  states: 

General.— <1)  The  Secretary  shall  by  regu- 
lation determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

( 1 )  The  present  or  threatened  destruction, 
modification  or  curtailment  of  its  habitat  or 
range; 

(2)  overutilization  for  commercial,  sport- 
ing, scientific  or  educational  purposes; 

(  3)  disease  or  predation; 

<4)  the  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  manmade  factors  af- 
fecting its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  the  Factors  Affecting 
THE  Species 

With  the  West  African  manatee,  fac- 
tors (1).  (2),  (4)  and  (5)  are  operation- 
al. The  appropriate  portion  of  the  pe- 
tition from  the  Marine  Mammal  Com- 
mission detailing  these  factors  is  here- 
with reproduced: 

The  West  African  manatee  is  known  from 
the  coastal  waters  and  adjacent  rivers  along 
the  west  coast  of  Africa  from  the  mouth  of 
the  Senegal  River  (16*  N),  southward  to  the 
mouth  of  the  Cuanza  River  (9°  S)  in  Angola. 
Its  range  includes  parts  of  the  following 
countries;  Senegal.  Gambia,  Guinea  Bissau, 
Upper  Volta,  Guinea.  Sierra  Leone,  Liberia, 
Ivory  Coast,  Ghana,  Togo,  Benin,  Mali.  Ni- 
geria. Cameroon.  Chad.  Equatorial  Guinea, 
Gabon.  Congo  Brazzaville,  Cablnda.  Zaire, 
and  Angola.  Its  present  range  is  though  to 
be  comparable  to  its  historic  range. 

Husar  (Mammalian  Species,  in  press)  has 
summarized  what  is  known  of  the  status  of 
this  species.  No  estimates  of  past  or  present 
population  size  are  available.  In  at  least  one 
area,  the  Niger  and  Mekrou  Rivers  along 
the  northern  boundary  of  Benin  (formerly 
Dahomey),  it  has  been  exterminated  by 
local  himtlng  (Poche,  Oryx  12(2):  216-222. 
1973).  Manatees  are  taken  by  guns  and  har- 
poons In  Liberia  and  Sierra  Leone,  where 
existing  protective  regulations  are  routinely 
ignored  (Robinson.  Oryx  11(2-3):  117-121. 
1971).  Ritual  hunting  for  manatees  still 
takes  place  in  Ghana  (Cansdale.  Oryx  7(4): 
168-171,  1964).  In  Nigeria,  the  species  has 
traditionally  been  hunted  by  use  of  grass- 
bailed  traps  (Dollman.  Nigeria  Nat  Hist. 
Mag.  4:  1170125.  1933;  Allen,  Am.  Comm.  for 
Intern.  WildL  ProtecL.  Spec.  Publ.  No.  11. 
620  pp.,  1942 >.  a  practice  which  continues 
there  "unrestrained"  despite  legal  prohibi- 
tions (Sikes.  Oryx  12(4):  465-470,  1974). 
Native  hunting  In  Zaire  and  Angola,  on  the 
lower  Congo,  was  said  to  be  reducing  the 
Manatee  population  (Derscheld,  Rev.  Zool. 
AJricaine  Bull  Cercle  Congolaise  14  (2): 
23031,  1926;  Allen  Loc.  cit)  and  hunting 
continued  as  recently  as  1952  (Bouveignes. 
Zooleo  14(4):  237-244,  1952).  For  most  areas, 
it  seems  fair  to  assume  that  subsistence 
hunting  Is.  or  hais  been.  Intense,  and  that 
many  local  stocks  are  depressed.  Fortunate- 
ly, a  large-scale  commercial  exploitation  has 
never  been  directed  at  T.  senegalensis 
(Husar.  loc.  cit). 

In  addition  to  direct  hunting  by  natives, 
other   factors   may   be   having   a   negative 
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impact  on  the  species.  Wood  (Nigerian  Field 
8(1);  23-28,  1937)  described  the  way  Nigeri- 
an fishermen.  In  1932,  trapped  46  manatees 
in  the  Anambra  creek  system,  apparently 
exterminating  them  from  the  sea.  The  men 
did  it  because  they  regarded  the  animals  as 
a  nuisance  to  canoe  traffic.  Manatees  are 
susceptible  to  accldtnta)  drowning  In  fish 
nets,  particularly  those  set  for  sharks;  this 
phenomenon  has  been  documented  In  Sen- 
egal by  Cadenat  (Bull  InsL  F.  A/r.  Noire  19 
A(4):  1358-1383,  1967).  The  extent  of  shark 
netting  In  West  African  waters  Is  not 
known,  so  its  Impact  on  manatees  there 
cannot  be  assessed  (Husar,  loc.  ciL).  Like- 
wise, the  degree  to  which  manatees  are  in- 
jured by  accidental  collisions  with  motor- 
boats  In  West  Africa  is  unknown  'Husar,  loc. 
eiL);  experience  in  Florida  wilh  T.  manatus 
(Hartman,  PhD  Thesis,  Cornell  University, 
1971)  .suggests  that  it  could  contribute  sub- 
stantially to  mortality  In  heavily  trafficked 
areas. 

The  West  African  manatee  is  currently 
protected  under  Class  A  of  the  African  Con- 
vention for  the  Conservation  of  Nature  and 
Natural  Resources,  1969.  However,  enforce- 
ment of  thiS  convention  is  reported  to  be  In- 
effective (Husar,  loc.  cit).  Some  forms  of 
additional  legal  protection  exists  In  most 
countries  where  the  West  African  manatee 
occurs,  but  the  problems  of  enforcement 
Eind  education  are  seemingly  universal.  The 
presence  of  the  species  In  reserves  gives 
some  guarantee  of  protection  (See  Howell, 
Nigerian  Field  33(4);  32-35,  1968;  Dupuy 
and  Verschuren,  Oryx  14(1):  36-46,  1977). 
Tlie  West  African  manatee  is  listed  as  vul- 
nerable by  the  lUCN,  whose  Red  Data  B(X)k 
notes  that  the  high  value  of  the  meat  has 
been  an  irresistible  incentive  for  killing.  T. 
Senegalensis  Is  also  included  In  Appendix  II 
of  the  Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora. 

If  hunting  and  habitat  modification  con- 
tinue uncontrolled,  this  species  will  become 
more  seriously  depleted.  Damming  of  rivers 
and  increased  boat  and  ship  traffic  In  many 
areas  may  contribute  to  its  decline.  Assum- 
ing that  It  is  not  one  already,  T.  senegalensis 
is  likely  to  become  an  endangered  species 
within  the  foreseeable  future  throughout 
all  or  a  signifii^ant  portion  of  its  range. 
Therefore,  the  Commls.sion  recomends  that 
It  be  classified  as   threatened'  under  the  En- 

§  17.11     Endangered   and   threatened   wildlife. 


dangered  Species  Act  of  1973.  until  more  Is 
known  about  it  status. 

Effects  of  the  Rulemaking 

The  West  African  manatee  is  al- 
ready protected  by  the  Marine 
Manunal  Protection  Act.  (16  U.S.C. 
1362  (5)-(6);  50  CFR  18.3).  Among 
other  things,  that  Act  imposes  signifi- 
cant restrictions  on  importation  of  the 
species  Into  the  United  States.  (16 
U.S.C.  1371(a),  1372(b)-(c);  50  CFR 
18.12).  Ll.sting  the  manatee  as  a 
Threatened  species  under  the  Endan- 
gered Species  Act  would  not  only  pro- 
vide an  additional  prohibition  against 
importation,  but  would  also  restrict 
transportation  or  sale  in  interstate  or 
foreign  commerce.  (16  U.S.C.  1533(d). 
1538(a)(1)(G);  50  CFR  17.31(a)).  Under 
each  Act.  permits  are  available  in  cer- 
tain instances  for  scientific  and  zoolog- 
ical display  purposes.  (16  U.S.C. 
1371(a)(1),  13T2(b),  1374(c);  50  CFR 
17.32,  18.31). 

Listing  of  the  West  African  manatee 
as  Threatened  would  allow  ihe  United 
States  to  try  to:  (1)  make  the  countries 
in  which  it  is  resident  aware  of  the  im- 
portance of  manatee  protection;  (2) 
make  available  to  scienti^its  of  other 
countries  the  results  of  manatee  re- 
search undertaken  under  U.S.  sponsor- 
ship in  such  form  as  to  be  helpful  to 
them  in  developing  their  own  research 
plans;  (3)  encourage  other  countries  to 
undertake  comprehensive  surveys  of 
the  status  sind  distribution  of  this  spe- 
cies; (4)  encourage  other  countries  to 
establish  reserves;  (5)  encourage  rein- 
troductions  to  areas  once  they  are  well 
established  as  protected  habitat;  and 
(6)  encourage  the  acquisition  of  study 
specimens,  that  might  not  otherwise 
be  available,  for  purposes  of  scientific 
research  of  animals  taken  incidental 
to  net  fisheries. 

Public  Comments  Solicited 

The  Director  Intends  that  the  rules 
finally  adopted  wUl  be  as  accurate  and 


effective  in  the  conservation  of  any 
Endangered  or  Threatened  species  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests  or  any  other  interested  party 
concerning  this  proposed  rulemaking 
are  welcome.  Comments  particularly 
are  sought  concerning: 

(1)  Abimdance  and  distribution  of 
the  species;  and 

(2)  population  trends. 

Final  promulgation  of  the  legula- 
tions  on  the  West  African  manatee 
will  take  into  consideration  the  com- 
ments and  any  additional  information 
received  by  the  Director  and  such 
communications  may  lead  him  to 
adopt  final  regulations  which  differ 
from  this  proposal.  An  environmental 
assessment  is  being  prepared  in  con- 
junction with  this  proposal.  When 
completed  it  will  be  on  file  in  the  Ser- 
vice's Office  of  Endangered  Species, 
1612  K  Street  NW..  Washington.  D.C. 
20240.  and  may  be  examined  during 
regular  business  hours  or  can  be  ob- 
tained by  maU.  A  determination  will 
be  made  at  the  time  of  final  rulemak- 
ing as  to  whether  this  is  a  major  Fed- 
eral action  which  would  significantly 
affect  the  quality  of  the  hiunan  envi- 
ronment within  the  meaning  of  Sec- 
tion 102(2i(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

The  primary  author  of  this  proposed 
rulemaking  is  John  L.  Paradiso.  Office 
of  Endangered  Species.  202-343-7814. 

Regulations  F*romulgation 

Accordingly,  it  is  proposed  to  amend 
Part  17.  Subpart  B,  Chapter  I  of  Title 
50  of  the  U.S.  Code  of  Federal  Regula- 
tions as  follows: 

Amend  §17.11  by  adding  in  alpha- 
betical order  under  "Mammals"  the 
following  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants: 


Species 


Range 


Population 


Status 


Cotnmon  name 


WThen  listed       Special  rules 


Scientific  name 


Known  distribution 


Portion 
threatened 


West  African 
nanatee. 


Tnctiechws  tenega!enst3.. 


N/A 


West  Coast  of  Africa Entire. 


T... 


,  None.. 


NOTT  The  Ser^ic  h£is  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  u.idfr  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  May  9,  1978. 

Robert  S-  Cook. 
Acting  Director, 

Fish  and  Wildlife  Service. 
[FR  Doc.  78-13422  Filed  &-16-78;  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Motional  Oc*on'ic  and  Ahnoipharic 
Adminittratien 

[50  CFR  Part  651] 

COO  AND  HADDOCK  BY  VESSEL  CLASSES 

Prepctwd  R*gulat(on«  Establishing  Annual 

Anocotians;  Plan  Aaandmont  Approval 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/ Commerce. 


ACTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regula- 
tions would  amend  existing  regula- 
tions for  Atlantic  groundlish  fisheries 
for  cod  and  haddock  by  assigning  spe- 
cific annual  allocations  for  each  size 
class  of  vessel,  or  gear  type  of  vessel, 
engaging  in  those  fisheries.  Those  allo- 
cations would  be  based  on  historical 
landing  data,  and  are  Intended  to 
ensure  that  each  vessel  has  an  ade- 
quate opportunity  to  compete  for  the 
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quantity  of  cod  and  haddock  assigned 
to  the  class  in  which  that  vessel  falls. 

DATES:  Interested  parties  may 
submit  in  writing  data,  views,  or  com- 
ments on  the  plan  amendment  or  the 
proposed  regulations  until  July  1, 
1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Mr.  William  G.  Gordon.  Re- 
gional Director.  Northeast  Region,  Na- 
tional Marine  Fisheries  Service.  14 
Elm  Street.  Gloucester,  Mass.  01930. 
Please  mark  on  the  envelope  and  con- 
tents "vessel  allocation  comments." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    William    G.    Gordon,    address 
above,  telephone  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
The  New  England  Fishery  Manage- 
ment Council,  under  authority  of  sec- 
tion 302(h)  of  the  F^ishery  Conserva- 
tion and  Management  Act  of  1976,  16 
U.S.C.  1801  et  seq  .  as  amended  (Act), 
proposed  an  amendment  to  the  fishery 
management  plan  for  Atlantic  ground- 
fish.  That  amendment  would  provide 
proportionate  annual  allocations  of 
cod  and  haddock  to  each  of  three 
trawl  vessel  size  categories,  and  to 
fixed  gear  vesseLs  regardless  of  size. 
The  Assistant  Administrator  for  Fish- 
eries, acting  under  an  appropriate  del- 
egation of  authority  from  the  Secre- 
tary of  Commerce,  approved  that 
amendment  on  May  12,  1978.  That 
amendment  amends  the  Plan  which 
was  approved  on  March  28.  1978  (43 
FR  13601).  The  amendment,  which 
follows  immediately,  is  published  with 
the  proposed  regulation  so  that  the 
public  may  have  the  greatest  possible 
opportunity  to  offer  comments,  sug- 
gestions, or  other  ideas,  either  in  writ- 
ing or  at  public  hearings  which  have 
been  announced  <43  FR  20531).  on  the 
amendment  and  the  proposed  regula- 
tions. 

Revisions  to  the  fishery  manage- 
ment plan  are  as  fuilows; 

1.  A  new  section  IIC.4.!F)  is  added 
as  follows: 

(F).  Vessel  class  alloration  svs'em.— <1>. 
General.  The  commtT'ia!  quotas  of  cod  and 
haddock  represep.'.r.g  amo'jr.us  of  those  spe- 
cies allocated  to  vessels  of  the  United  States 
shall  be  further  al;  seated  by  four  vessel 
Classes:  Mobile  B°ar  vessels  in  three 
classes— 60  Gross  Registered  Tons  (CRT) 
and  under.  61-125  GRT,  and  126  CRT  and 
over;  and  all  sizes  o!  fixed  gear  vessels  in 
one  class. 

The  allocation  to  each  class  of  vessels  is 
determined  by  applying  the  appropriate 
percentage  to  the  domestic  commercial 
quota  for  each  area. 

(2)  Cod.  The  allocation  of  cod  to  domestic 
licensed  commercial  fisheries  shall  be  deter- 
mined by  apportioning  the  domestic  com- 
mercial cod  quotas  among  the  four  vessel 
classes  on  the  basis  of  the  following  percent- 
ages: 
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Vessel  qUlss 


Georges 

Bank 

Oulf  of  and 

Maine       Southern 

New 

England 


a-«OGRT 42.55  9  45 

61-125  GRT 18  91  3141 

126  GRT  and  over 7  37  44  66 

Fixed  gear  vessels 31.17  14  48 

Total 100.00 


100.00 


(3)  Haddock.  The  allocation  of  had- 
dock to  domestic  licensed  commercial 
fisheries  shall  be  determined  by  appor- 
tioning the  domestic  commercial  had- 
dock quota  among  the  four  vessel 
classes  on  the  basis  of  the  following 
percentages: 


Percentage 

Vessel  class 

Gulf  of 

Maine 

Georges 
Bank 

0  to  60  GRT          

31  59 

3  68 

61  to  125  GRT  

25  97 

34  98 

126  GRT  and  over 

17  56 

56  88 

Fixed  gear  vessels 

24.88 

4.46 

Total „ 

100.00 

100.00 

■  And  southern  New  England. 

The  necessity  for  this  amendment 
comes  from  the  fact  that  available 
stocks  of  the  three  species  of  fish  reg- 
ulated under  the  Fishery  Management 
Plan  for  Atlantic  Groundfish  (cod. 
haddock,  and  yellowtail  flounder) 
caruiot  support  the  amount  of  fishing 
effort  which  is  engaged  In  those  fish- 
eries. Yellowtail  flounder  catches  have 
declined  to  the  extent  that  many 
boats  which  formerly  engaged  in  the 
yellowtail  flounder  fishery  have  shift- 
ed into  the  cod  and  haddock  fisheries. 
This  increase  in  effort  has  resulted  in 
further  pressure  on  the  cod  and  had- 
dock stocks  to  the  point  where  the  op- 
timum yield  of  those  stocks  could  be 
caught  during  the  early  part  of  the 
year,  or  the  early  part  of  each  succeed- 
ing quarter  when  the  largest  boats  can 
.safely  fish  consistently  in  spite  of 
most  adverse  weather  conditions.  Such 
adverse  weather  conditions,  however, 
could  prevent  owners  and  fishermen 
operating  smaller  boats  from  setting 
out,  thereby  depriving  them  of  a  fair 
opportunity  to  catch  their  share  of 
those  species. 

The  proposed  regulations  would 
permit  in-season  adjustment  of  weekly 
trip  limitations  by  vessel  class.  They 
would  also  provide,  when  necessary, 
for  cessation  of  fishing  for  cod  and 
haddock  by  one  vessel  class  when  the 
catch  exceeds  the  allocation  for  that 
class. 

The  allocations  which  are  propo.sed 
Ln  these  regulations  are  based  on  his- 
torical catch  data  for  the  years  1970, 
1972.  1974,  and  1976. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this 
amendment: 


(1)  Is  consistent  with  the  National 
Standards  and  other  provisions  of  the 
Act  and  other  applicable  laws; 

(2)  Does  not  constitute  a  major  Fed- 
eral action  requiring  the  preparation 
of  an  environmental  Impact  statement; 
and 

(3)  Requires  an  economic  impact 
analysis  under  Executive  Orders  11821 
and  11949  which  Is  being  prepared. 

Signed  at  Washington.  DC,  this 
15th  day  of  May  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

(1)  50  CFR  651.3  Is  revised  in  its  en- 
tirety. 

(2)  50  CFR  651.7(f)  is  amended. 

(3)  50  CFR  651.8(a)  and  (b)  is 
amended. 

§  651.3     Catch  quotas. 

(a)  Catch  quotas  for  1978  for  vessels 
of  the  United  States  for  haddock,  cod. 
and  yellowtail  flounder  are  as  follows; 

(1)  Haddock.  The  total  commercial 
and  recreational  catch  for  haddock  is 
8.000  metric  tons.  The  catch  quota  for 
the  last  three  quarters  Is  divided  as 
follows: 


Quarter 


Catch 

quota 

(metric 

tons) 


April  1  to  June  30 2.591 

July  1  to  .September  30 1.092 

October  1  to  December  31 1.362 


The    annual    commercial    catch 
7.800  mt  is  allocated  as  follows: 


of 


Gulf  of  Maine 

Georges  Bank  ■ 

Vessel  class 

Percent 

Metric 
tons 

Percent 

Metric 
tons 

0  to  60 

3159 
25  97 
1756 
24.88 

5174 
425  4 
287  6 
407  6 

368 
34  98 
56  88 

446 

226  8 

61  to  125 

2155  5 

126  plus  

3504  9 

Fixed  gear 

274.8 

Total 

100.00 

1638.0 

100  00 

6162.0 

'Gross  registered  ton.s 

'And  soutiiem  New  England, 

(2)  Cod.  (i)  The  total  commercial 
catch  for  cod  is  6,000  metric  tons  for 
the  Gulf  of  Maine  and  22,000  metric 
tons  for  Georges  Bank  and  southern 
New  England.  The  quota  for  the  last 
three  quarters  is  divided  as  follows: 

Catch  quotas  (mttric  tons) 


Qparler 


Gulf  of 
Maine 


Georges 
BarJt' 


April  1  to  June  30 1.629  5,596 

July  1  to  September  30 1.289  5.096 

October  1  to  December  31 1.290  5.106 


The  annual  commercial  catch  is  allo- 
cated aa  follows: 


Oulf  of  Maine      Georges  Bank  ■ 


VeiBel  dase  '       Percent    Metric    Percent    Metric 
tons  tons 


0  toM 

42.56 

1891 

7.37 

3117 

2,553 

1.135 

442 

1.870 

9  45 
31  41 
44  66 
14  48 

2  079 

81  to  136 

6  910 

126  plus 

9  825 

Fixed  gear  

3  186 

Total 

...      10000 

6.000 

100.00 

22.000 

'  Gross  registered  tons 
'And  southern  New  England 

(il)  The  annual  catch  for  the  charter 
and  headboat  fishery  is  2,500  metric 
tons  for  the  Gulf  of  Maine.  This  quota 
is  not  divided  Into  quarterly  incre- 
ments. 

(3)  Yellowtail  flounder.  The  annual 
commercial  and  recreational  catch  for 
yellowtail  flounder  is  4,400  metric  tons 
east  of  69°  W.  long,  and  3,700  metric 
tons  west  of  69°  W.  long.  The  quotas 
for  the  last  three  quarters  are  as  fol- 
lows: 


PROPOSED  RULES 

Catch  quotas  (metric  tows) 


Quarter 


Bast  of 
6B-  W. 


We«t  of 
69    W 


April  1  to  June  90 _. 

July  1  to  S<-ptemN'r  30 , 

Oct<iber  1  to  December  31 


950 

1.150 

800 


8O0 
730 
928 


(b)  The  Assistant  Administrator  may 
establish  quarterly  quotas  for  each 
vessel  class  for  cod  and  haddock  by 
publication  of  a  notice  in  the  Federal 
Register. 

(c)  The  Assistant  Administrator  may 
adjust  quarterly  quotas  upon  publica- 
tion of  a  notice  in  the  Federal  Regis- 
ter, in  the  following  circumstances. 

(1)  When  a  quarterly  quota  is  not 
reached,  to  add  the  surplus  onto 
quotas  in  subsequent  quarters: 

(2)  When  a  quarterly  quota  is  ex- 
ceeded, to  deduct  the  overage  from 
quotas  in  subsequent  quarters. 

§651.7     [.Amended] 

(2)  Amend  §  651.7(f)  as  follows: 
Insert    the    words    "as    established 
under  §651.3(bl."  between  the  words 
"quota"  and   "the  Assistant   Adminis- 
trator" so  that  the  second  sentence  of 
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that  paragraph  reads:  "If  the  statistics 
indicate  that  one  or  more  vessel 
classes  in  paragraph  (a)  of  this  section 
have  taken  more  than  their  propor- 
tionate share  of  the  current  or  a  previ- 
ous quarterly  quota,  as  established 
under  §  651.3(b),  the  Assistant  •  *  *." 

At  the  end  of  the  paragraph,  strike 
the  words  "historic  percentage  of  the 
catch."  Insert  "annual  allocation,  as 
established  tuider  §  651.3(a)." 

§651.8     (Amended] 

(3)  Amend  §  651.8(a)  and  (b)  as  fol- 
lows: 

In  paragraph  (a).  Line  nine,  strike 
the  words  "the  total",  substitute  the 
word  "any".  At  the  end  of  line  12, 
insert  the  words  "by  all  vessels  or  by 
the  applicable  vessel  class,"  after  the 
word  "species"  and  before  the  word 
"shall"  at  the  beginning  of  line  13.  In 
line  17,  insert  the  words  "to  which  the 
closure  applies"  between  the  word 
"vessel"  and  the  word  "must". 

In  paragraph  (b)  Line  one,  in.sert  the 
words  "for  a  vessel  to  which  the  clo- 
sure applies  "between  the  word  "un- 
lawful" and  the  word  "to". 

[FR  Doc.  78-13486  Filed  5-16-78:  8:45  am] 


■And  southern  New  Ensland. 
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notices 


This  «actio»«  of  »♦»•  FEDERAL  REGISTER  contoinj  documents  other  thoo  ru4e«  or  propoted  rules  that  ore  opplicaWe  to  the  public.  Notices  of  hearings  ond 
investigations,  coownittee  meetings,  ogency  decisions  ond  ojlings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  oppeoring  in  this  section. 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Order  No.78-5-75;  Docket  No.  32186] 

UmSH  CALEDONIAN  AIRWAYS,  LTD. 

Stqf  wnt  of  Twitativ*  Finding*  and 
CttdiwioiM  and  Order  To  Show  CewM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  12th  day  of  May  1978. 

British  Caledonian  Airways,  Ltd. 
(B.CAL),  is  the  holder  of  a  permit 
which  authorizes  it,  subject  to  condi- 
tions, to  engage  in  foreign  air  trans- 
portation of  persons,  property,  and 
maU,  as  follows:  Between  the  coter- 
minal  points  London  and  Manchester, 
E^ngland.  and  Prestwick.  Scotland,  and 
the  coterminal  points  Houston,  Tex., 
and  Atlanta,  Ga. ' 

By  application  filed  March  1,  1978. 
B.CAL  requests  amendment  of  its  for- 
eign air  carrier  permit  to  add  to  its  ex- 
isting segment  the  following  authori- 
zation: "the  optional  intermediate 
point  Bangor,  Maine,  for  property 
only". 

B.CAL  operates  twice-weekly 
freighter  services  between  Houston, 
Tex.,  and  London,  one  via  Prestwick 
and  one  via  Manchester,  which  regu- 
larly make  technical  fueling  stops  at 
Bangor,  Maine.  In  addition,  B.CAL 
offers  daily  combination  service  be- 
tween Houston  and  London  which 
does  not  make  technical  stops.  Both 
all-cargo  and  combination  senices  use 
Boeing  707  aircraft. 

British  Caledonian  also  requests  a 
waiver  from  the  airport  notice  require- 
ment, to  the  extent  otherwise  applica- 
ble, of  §  213.4  of  the  Board's  economic 
regulations,  as  it  is  already  regularly 
using  Bangor  International  Airport, 
which  is  the  only  international  facility 
serving  that  city.' 


■Issued  by  order  T7- 10-81.  approved  Octo- 
ber 7,  1977.  The  permit  as  initially  issued  In- 
cluded additional  authority  between  the 
United  Kingdom  and  New  York  and  Chica- 
go and  Los  Angeles.  However,  that  authori- 
ty terminated  under  the  terms  of  the 
permit,  since  B.CAL  was  not  designated  by 
the  Government  of  the  United  Kingdom 
under  the  Air  Service  Agreement  to  serve 
those  routes  by  November  1,  1977. 

•An  airport-notice  procedure  requires  only 
a  simple  notification,  and  can  be  granted  on 
short  notice  to  the  extent  time  restraints  re- 
quire. Therefore,  we  are  not  persuaded  that 
a  waiver  of  the  normal  procedures  is  war- 
ranted and  will  deny  the  waiver  request. 


The  authority  requested  would  pro- 
vide Bangor  with  its  first  regular  and 
reliable  air  cargo  service  to  the  United 
Kingdom.  The  applicant  states  that, 
"not  only  would  grant  of  this  applica- 
tion help  to  satisfy  Bangor's  pressing 
and  long  unmet  requirements,  but  it 
would  ensure  that  B.CAL's  freighter 
capacity  is  more  effectively  utilized 
and  would  provide  B.CAL  with  an  ad- 
ditional source  of  revenue  at  Uttle  in- 
cremental cost."  B.CAL  states  that  it 
is  a  limited  company  incorporated 
under  the  Companies  Acts,  1908  to 
1917,  of  the  United  Kingdom  and  reg- 
istered in  England  on  October  11, 
1928;  that  it  is  a  citizen  of  the  United 
Kingdom  and  a  wholly  owned  subsidi- 
ary of  Caledonian  Airways,  Ltd.,  the 
holding  company  for  the  British  Cale- 
donian Group  of  Companies:  and  that 
it  is  sut)stantially  owned  and  effective- 
ly controlled  by  citizens  of  the  United 
Kingdom.  Order  77-9-64  found  that 
ownership  and  control  of  B.CAL  to  be 
within  the  United  Kingdom  and  that 
the  applicant  was  financially  and  oper- 
ationally fit.  We  are  aware  of  no 
changes  in  B.CAL's  structure  or  oper- 
ations which  would  require  us  to 
modify  these  findings.  Finally,  B.CAL 
has  been  issued  air  transport  license 
No.  lB/24045/3  by  the  Civil  Aviation 
Authority,  effective  February  8,  1978. 
which  enables  B.CAL  to  perform  the 
foreign  air  transportation  for  which 
the  amendment  to  its  foreign  air  carri- 
er permit  is  requested. 

On  June  19,  1973,  the  Board  issued 
press  release  CAB-73-106  which  Invit- 
ed U.S.  and  foreign-flag  carriers  to 
apply  for  the  right  to  enplane  and  de- 
plane cargo  at  Bangor  International 
Airport  in  Maine  on  a  "flag-stop"  or 
permissive  basis.  The  release  stated 
that  Bangor  International  Airport  is 
uncongested;  offers  carriers  excellent 
facilities;  and  Is  on  or  close  to  the 
great  circle  route  between  much  of  the 
United  States  and  Elurope;  Its  use 
could  alleviate  the  burden  on  existing 
cargo  facilities  such  as  at  New  York 
and  Chicago,  and  could  help  to  attract 
light  manufacturing  industries  to 
Maine  and  promote  the  export  of 
goods  such  as  seafoods.  Finally,  the 
Board's  release  stated  that  it  contem- 
plated that  the  privileges  would  be 
granted  on  a  temporary,  experimental 
basis  for  a  period  of  3  years. 

The  city  of  Bangor,  Maine,  and  the 
Greater  Bangor  Area  Chamber  of 
Commerce  (Bangor)  filed  an  answer 
on    March    10,    1978,    in    support    of 


B.CAL's  application.  Bangor  asserts 
that  it  is  ready  and  willing  to  work 
jointly  with  carriers,  including  B.CAL, 
to  further  the  vigorous  development 
of  air  cargo  service  at  Bangor.  It  spon- 
sors a  bonded  warehouse  and  interna- 
tional air  freight  terminal  as  well  as  a 
12-acre,  duty-free,  quota-free  foreign 
trade  zone.  In  addition,  Bangor  states 
there  is  a  substantial  unmet  demand 
at  Bangor  for  regular  and  reliable  air 
cargo  service.  Finally,  it  Infers  that 
since  B.CAL  has  a  technical  stop  there 
anyway,  denying  B.CAL  fill-up  author- 
ity to  transport  Bangor  Transatlantic 
cargo  on  its  all-cargo  flights  would  faU 
to  use  an  available  air  transport  re- 
source which  Is  clearly  in  the  public 
interest. 

Both  Seaboard  World  Airlines,  Inc., 
and  Pan  American  World  Airways, 
Inc.,  have  outstanding  authority  to 
serve  Bangor,  limited  to  the  carriage 
of  property,  on  a  permissive  basis  until 
January  21,  1980.'  However,  as  Bangor 
is  not  a  point  in  the  bilateral  agree- 
ment, neither  carrier  has  operating 
authority  for  Bangor  from  the  British 
Government,  nor  has  either  applied  to 
the  British  Government  for  such  au- 
thority. Thus,  the  authority  from  the 
Board  has  remained  dormant,  in  Pan 
American's  case,  and  dormant  with  re- 
spect to  the  United  Kingdom  in  Sea- 
board's case.  * 

No  answers  in  opposition  to  B.CAL's 
application  have  been  received. 

We  tentatively  find  that  the  grant  of 
the  application  will  serve  the  public 
interest.  Since  this  authority  is  outside 
of  the  bilateral  agreement,  we  propose 
to  make  it  temporary,  matching  the 
expiration  of  the  U.S.  carriers'  permis- 
sive Bangor  authority.  In  the  event 
U.S.  carriers  wish  to  institute  the  same 


'Seaboard  World  Airlines  was  originally 
granted  this  authority  by  order  74-1-99 
whfth  expired  November  16,  1976.  Its  au- 
thority was  renewed  by  order  77-3-87.  Pan 
American  World  Airways  was  originally 
granted  this  authority  by  order  74-6-11 
which  expired  January  21.  1977.  Its  author! 
ty  was  renewed  by  order  77-3-118. 

'Upon  application  for  renewal.  Pan 
American  stated  that  it  had  thus  far  been 
unable  to  use  the  authority.  Nevertheless, 
the  carrier  hopes  that  the  potential  for 
service  to  Bangor  will  develop  during  the  re- 
newal period  sought.  According  to  order  76- 
11-108,  "Seaboard  has  utilized  Its  permissive 
Bangor  authority  to  provide  a  needed  public 
service,  as  Indicated  by  the  fact  that  during 
fiscal  year  1976  the  carrier  operated  56  de- 
partures which  enplaned  648.57  tons  of 
cargo." 
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type  of  cargo  service  at  Bangor,  we 
expect  that  in  accordance  with  comity 
and  reciprocity,  the  Government  of 
the  United  Kingdom  would  give  recip- 
rocal authority  to  them. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that: 

1.  British  Caledonian  Airways,  Ltd., 
is  substantially  owned  and  effectively 
controlled  by  citizens  of  the  United 
Kingdom; 

2.  It  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  British  Caledonian  Airways, 
Ltd.,  authorizing  the  carrier,  subject 
to  conditions,  to  add  Bangor,  Maine,  as 
an  optional  intermediate  point  for 
property  only,  on  its  authorized  seg- 
ment. Thi.s  authority  will  expire  on 
January  21,  1980; 

3.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  such  amended  permit  shall  be  sub- 
ject to  the  terms,  conditions,  and  limi- 
tations contained  in  the  specimen 
form  of  permit  attached  to  this  order 
and  to  such  other  reasonable  terms, 
conditions,  and  limitations  required  by 
the  public  interest  as  from  time  to 
time  may  be  prescribed  by  the  Board; 

4.  British  Caledonian  Airways,  Ltd., 
is  fit,  willing,  and  able  properly  to  per- 
form the  above-described  foreign  air 
transportation,  and  to  conform  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  and  the  rules, 
regulations,  and  requirements  of  the 
Board; 

5.  The  request  of  B.CAL  for  a  waiver 
of  the  airport  notice  requirements  of 
section  213.4  of  the  Board  s  economic 
regulations  should  be  denied. 

6.  The  public  interest  does  not  re- 
quire an  oral  hearing; 

7.  The  amendment  of  British  Calen- 
donian  Airways,  Ltd.'s  foreign  air  car- 
rier permit  would  not  constitute  'a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment" within  the  meaning  of  sec- 
lion  1021 2)(c)  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA)  and 
will  not  constitute  a  "major  regulatory 
action"  under  the  Energy  Policy  and 
Con.servation  Act  of  1975  (EPCA),  as 
defined  in  subsection  of  the  Boards 
regulations; "  and 

8.  Except  to  the  extent  granted,  the 
application  of  British  Caledonian  Air- 
ways. Ltd.,  in  Docket  32186  should  be 
denied. 

It  is  therefore  ordered.  That:  1.  All 
interested  persons  are  directed  to 
show  cause  why  the  Board  should  not. 


'Our  tentative  findings  are  based  on  the 
proposed  amendment  of  B.CAL  permit  not 
resulting  in  any  significant  Increase  in  air- 
craft operations  at  U.S.  points,  as  B  CAL 
presently  stops  at  Bangor,  Maine,  for  refuel- 
ing. Moreover,  the  implementation  of  the 
proposed  authority  will  not  result  in  the 
near  term  consumption  of  10  million  gallons 
of  fuel. 


subject  to  the  approval  of  the  Presi- 
dent under  section  801  of  the  act, 
make  final  its  tentative  findings  and 
conclusions,  and  issue  an  amended  for- 
eign air  carrier  permit  in  the  form  of 
the  attached  specimen  permit  to  Brit- 
ish Caledonian  Airways.  Ltd.; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  attached  permit  shall,  within  15 
days  after  the  service  of  this  order,  file 
with  the  Board  and  serve  upon  the 
persons  named  in  paragraph  5,  a  state- 
ment of  objections  specifying  the  part 
or  parts  of  the  tentative  findings  and 
conclusions  objected  to,  together  with 
a  summary  of  testimony,  statistical 
data,  and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  state- 
ment of  objections.  If  an  oral  hearing 
is  requested,  the  objector  should  state 
in  detail  why  such  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  es- 
tablish through  such  hearing  which 
cannot  be  established  in  WTitten  plead- 
ings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  given  the  matters  and 
issues  raised  therein  by  the  objector 
before  further  action  is  taken  by  the 
Board.  The  Board  may,  nevertheless, 
proceed  to  enter  an  order  in  accord- 
ance with  its  fmdings  and  conclusions 
set  forth  in  this  order  if  it  determines 
that  there  are  no  factual  issues  pres- 
ent that  warrant  the  holding  of  an 
oral  hearing, '' 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which:  (1)  shall  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  subject  to 
the  approval  of  the  President,  shaH 
issue  a  foreign  air  carrier  permit  to 
the  applicant  in  the  specimen  form  at- 
tached; and 

5.  This  order  shall  be  served  upon 
British  Caledonian  Airways.  Ltd.,  the 
Ambassador  of  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  the  Department  of 
State,  the  Department  of  Transporta- 
tion. Pan  American  World  Ain  ays. 
Seaboard  World  Airlines,  Trans  World 
Airlines.  National,  Braniff,  and  Delta. 

This  order  will  be  published  in  the 

FtDERAL  REGISTiat. 


•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


By  the  Civil  Aeronautics  Board. ' 

Phyllis  T.  Kaylor, 
Secretary. 

Specimen  Permit 

Permit  to  Foreign  Air  CAiUUER  (as 

Amended) 

british  caledonian  airways.  ltd.. 

is  hereby  authorized,  subject  to  the 
provisions  hereinafter  set  forth,  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  and  the  orders,  rules,  and  reg- 
ulations issued  thereunder,  to  engage 
in  foreign  air  transportation  with  re- 
spect to  persons,  property,  and  mail, 
as  follows: 

1.  Bet\\een  the  conterminal  point.s  London 
and  Manchester.  England,  and  Prestwick, 
Scotland;  the  optional  intermediate  point 
Bangor.  Maine,  for  property  only:  and  the 
coterminal  points  Houston,  Tex.,  and  Atlan- 
ta. Ga. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transF>orta- 
tion.  subject  to  the  terms,  conditions,  and 
limitations  pre.scrit)ed  by  Part  212  of  the 
Board  s  economic  regulations. 

The  authority  to  add  Bangor.  Maine,  as 
an  optional  intermediate  point  for  property 
only  shall  expire  on  January  21,  1980. 

The  holder  shall  not  operate  nonstop  serv- 
ice to  Atlanta.  Ga..  prior  to  July  23.  1980. 

The  holder  shall  not  grant  stopover  privi- 
leges at  Atlanta  or  Houston  on  flights  over 
its  sefe-merit. 

The  exercise  of  the  privileges  here  grant- 
ed shall  be  subject  to  such  other  reasonable 
i^rms.  conditions,  and  llmitatioiis  required 
by  the  public  ir.terest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on 
— ■ .  Unless  otherwise  termi- 
nated at  an  earlier  date  under  the  terms  of 
any  d)  upon  the  effective  dat*  of  any 
treaty,  convention,  or  agreement,  or  amend- 
ment thereto,  which  shall  have  the  effect  of 
eliminating  the  routes  authorized  from  the 
routes  which  may  tse  operated  by  airlines 
designated  by  the  Government  of  the 
United  Kingdom  of  Great  Britain  ar.d 
Northern  Ireland  <or  In  the  event  of  the 
elimination  of  any  part  of  a  route  or  routes 
authorized,  the  authority  grar.ted  shall  ter- 
minaf  to  the  extent  of  s'lch  enmination), 
or  (2>  upon  the  effective  date  of  any  permit 
granted  by  the  Board  to  any  other  carrier 
designated  by  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  in  iieu  of  the  holder,  or 
(3)  upon  the  termination  or  expiration  of 
the  air  services  afreemer.'.  between  the  Gov- 
ernment of  the  United  C'ates  and  the  Gov- 
ernment of  the  United  K:r.gdom  of  Great 
Britain  and  Northern  Irtland  effective  July 
23.  1977  However.  c;ause  (3)  of  this  para- 
graph shall  rot  apply  if.  prior  to  the  occur- 
rence of  the  event  sp°<-:fied  in  clause  '3^ 
the  operation  of  the  foreign  air  transporta- 
tion here  aut^^.orized  becomes  the  subject  of 
any  treaty,  cor.ventio.n,  or  agreement  to 
which  the  United  States  and  the  United 
Kingdom  of  Great  Brtain  and  Northern  Ire- 
land are  or  shall  become  parties. 

The  Civil  Aeronautics  Board,  through  its 


'All  Members  concurred. 
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NOTICES 


Secretary,  has  executed  this  permit  and  af 

fixed  its  seal,  on  the 

Phtllis  T.  Kaylor. 
Secretary 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States         on .  in 


[FR  Doc.  78-13432  Filed  5-16-78;  8:45  am) 


[6320-01] 

[Dockets  21866,  31290.  308911 

DOMESTIC  PASS»40et-f ARE  INVESTIGATION, 
DOMESTIC  PASS£NGES-fARE  LEVEL  POU- 
QES,  DOMESTIC  PASSENGER-FARE  STRUC- 
TURE POLICIES,  DISCOUNT  FARE  POUCY 

Notic*  of  Oral  ArgunMnt 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  ar- 
gument In  this  proceeding  is  assigned 
to  be  held  before  the  Board  on  June 
15.  1978,  at  10  a.m.  (local  time),  in 
Room  1027,  Universal  Building.  1825 
Connecticut  Avenue  NW..  Washing- 
ton. D.C. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  so 
advise  the  Secretary,  in  WTiting,  on  or 
before  May  30,  1978,  together  with  the 
name  of  the  person  who  will  represent 
it  at  the  argument. 

Dated  at  Washington.  D.C.  May  11. 
1978. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc  78  13433  Piled  5  16-78:  8:45  ami 


(43M-01 


[Docket  No   32271] 
INOMOTIVATOR,  INC 


Notice  of  Pr«h«arin9  Conferenc*  and  Hearing 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  this  proceeding 
is  assigned  to  be  held  on  June  1.  1978, 
at  9.30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  C,  Universal  North 
Building,  1875  Connecticut  Avenue 
NW.,  Washington,  D.C.  before  the  un- 
dersigned. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following 
conclusion  of  the  prehearing  confer- 
ence unless  a  person  objects  or  shows 
reason  for  postponement  on  or  before 
May  25.  1978. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed- 
ing. 

Dated  at  Washington.  D.C,  May  11, 
1978. 

Richard  V.  Backley. 
Administrative  Law  Judge. 

[PR  Doc.  78-13434  Filed  5-16-78;  8:45  ami 


[3510-04] 

COMMERCE  DEPARTMENT 

National  TodmicoJ  Infermation  Sorvica 

GOVERNAAENT-OWNED  INVENTIONS 

Notico  of  Availability  for  Liconcing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22161,  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  Interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency -sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator. 
National    Technical    Informa- 
tion Seri'ice. 

US  DEPAET?tfENT  OF  THE  Navy.  Assistant 
Chief  for  Patpnts.  Office  of  Naval  Re- 
search. Code  302.  Arlinprt^Hi.  Va  22217 

Patient  4.036.581:  Igniti»r,  filed  September  3. 
1976  patented  July  19.  1977;  not  available 
NTIS. 

Patent  4,042,814:  Eaectro-Optlc  Binary 
Adder:  filed  June  28.  1976:  patented 
August  16   1977:  not  available  NTIS. 

Patent  4044.271:  Monolithic  NTDS  Driver 
and  Receiver  filed  September  9,  1974,  pat- 
ented Auguit  23,  1977;  not  available  N"!  IS 

Patent  4.046.993:  Target  for  Torpedo 
Launch  System;  filed  J'jne  28.  1976;  pat- 
ented September  6.  1977.  not  available 
NTIS. 

Patent  4.047,148:  Piston  Type  Underwater 
Sound  Generator;  filed  February  29,  1956: 
patented  September  6,  1977;  not  available 
NTIS. 

Patent  4,047.380:  Combustion  System  using 
Dilute  Hydrogen  Peroxide;  filed  April  9, 
1976.  patented  September  13.  1977;  not 
available  NTIS. 

Patent  4.048.942:  Helicopter  Towline  Recov- 
ery Buoy  System;  filed  February  22,  1977; 
patented  September  20,  1977;  not  availa- 
ble NTIS. 

Patent  4.049.402:  Gas  Mixing  Device;  filed 
November  6,  1975;  patented  September  20, 
1977;  not  available  NTIS. 

Patent  4,050.243:  Combination  Solid  Fuel 
Ramjet  Injector /Tort  Cover;  filed  May  17, 


1976.   patented  September   27.    1977;   not 
available  NTIS. 

Patent  4.051,364:  Photoparamp  Array  Mulli 
plexer;  filed  August  6,  1976;  patented  Sep- 
tember 27.  1977;  not  available  NTIS. 

Patent  4,051,439:  Short  Pulse  Magnetron 
Transmitter,  filed  November  2.  1972;  pat- 
ented September  27.  1977;  not  available 
NTIS 

Patent  4.051.799-  Radial  Depressor,  filed 
June  28.  1976;  patented  Octotier  4.  1977; 
not  available  NTIS. 

Patent  4.0.'>6.386:  Method  for  Decomtxjsing 
Iron  Pentacarbonyl;  filed  April  19.  1977, 
patented  November  1.  1977  not  available 
NTIS. 

Patent  4.066.560:  N,N>-Bls(3.4-Dicyano- 
phenyl)  Alltanediamides;  filed  July  25. 
1976.  patented  November  1.  1977:  not 
available  NTIS. 

Patent  4.056.802:  Sonar  Alarm  System,  filed 
March  10.  1976;  patented  November  1. 
1977;  not  available  NTIS. 

Patent  4,057.000:  Mechanism  for  Deep 
Ocean  Instrumentation  Remote  Release, 
filed  September  20.  1976;  patented  Novem- 
ber 8.  1977;  not  available  NTIS. 

Patent  4,057,569:  Bisorthodlnitrlles;  filed 
April  28.  1976;  patented  November  8,  1977 
not  available  NTIS 

Patent  4.057,719:  Fiber  Optics  Electro-Me 
chaniral  Light  Switch;  filed  August  27 
1976:  patented  November  8.  1977;  not 
available  NTIS. 

F»at»'nt  4.058.722:  Electro-Optic  Analog/Digl 
tal  Converter  filed  September  29.  1976. 
patented  November  15.  1977;  not  available 
NTIS. 

Patent  4.060,798:  Method  for  Increasing  the 
Critical  Velocity  of  Magnetic  Bubble  Prop 
agation  in  Magnetic  Materials;  filed  May 

12.  1976.  patented  November  29.  1977;  not 
available  NTIS. 

Patent  4,062.883:  Polymer  Bound  Metallo 
carborane  Catalyst  Product  and  F»rocess. 
filed  August  6.  1976;  patented  December 

13,  1977.  not  available  NTIS. 

Patent  4,063,006:  High  Power  Battery  with 
Liquid  Depolarizer  filed  February  28. 
1977;  patented  December  13.  1977;  not 
available  NTIS. 

Patent  4.064,783:  Pressure-Balanced  Under- 
water Structural  Release  System;  filed 
January  27,  1977;  patented  December  27, 
1977;  not  available  NTIS. 

Patent  4,065,509:  Synthesis  of  Beta-Methyl 
Derivatives  of  2,4-Dicarba-Cl06O-Heptabor 
ane-7;  filed  May  25,  1976;  patented  Decem- 
ber 27.  1977;  not  available  NTIS. 

Patent  4.066.965:  RF  GTWT  Saturating  Cir- 
cuit; filed  September  28,  1976;  patented 
January  3,  1978;  not  available  NTIS. 

National  Akhonaotics  ahd  Spack  Admiitis- 
TRATioN,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington.  DC.  20546. 

Patent  4  062.245:  Motion  Restraining 
Device;  filed  April  30.  1975;  patented  De- 
cember 13.  1977;  not  available  NTIS. 

Patent  4.062.347:  Solar  Heating  System; 
filed  August  24,  1976;  patented  August  24, 
1976;  not  available  NTIS. 

Patent  4,063,282:  TV  Fatigue  Crack  Moni- 
toring System;  filed  July  20,  1976:  patent- 
ed December  13,  1977;  not  available  NTIS. 

[FR  Doc.  78-13417  FUed  5-18-78;  8:45  am] 
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Patofit  and  Trodoararii  Office 

NtOCEDURES  FOR  ENFORQNG  REGULATIONS 
RELATING  TO  THE  USE  OF  PATENT  AND 
TRADEMARK  OFFKE  RECORDS  FAOLITIES 

AGENCY:  Patent  and  Trademark 
Office,  Commerce, 

ACTION:  Notice. 

SUMMARY:  The  Patent  and  Trade- 
mark Office  is  adopting  procedures  for 
enforcing  existing  regulations  govern- 
ing the  use  of  the  public  search  room 
for  patents  and  the  patent  examining 
group  search  facilities  by  members  of 
the  public.  Enforcement  of  the  exist- 
ing regulations  is  necessary,  and  is  In- 
tended by  these  procedures,  to  carry 
out  the  commitment  of  the  Office  to 
the  public  to  promote  an  atmosphere 
conducive  to  research  and  maintain 
the  integrity  of  files  In  the  public 
search  room  for  patents  and  in  the  ex- 
amining group  search  facilities. 

EFFECTIVE  DATE:  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bradford  R.  Huther,  Deputy  Assist- 
ant Commissioner  for  Adminiscra- 
tion.  Patent  and  Trademark  Office. 
Wa.shington.  D.C.  20231,  703-557- 
2290 

SUPPLEMENTARY  INFORMATION 
The  procedures  will  apply  in  enforcing 
the  regulations  for  the  public  use  of 
records  of  the  public  search  room  for 
patents  and  the  patent  examining 
group  search  facilities.  The  regula- 
tions of  the  Public  Search  Room  for 
Patents  were  published  in  the  Fiojeral 
Registkr  for  July  14.  1976,  41  FR 
29009,  and  incorporated  in  a  search 
room  user  agreement  entered  into  by 
each  person  who  Is  Issued  a  user  pass 
Regulations  for  users  of  the  patent  ex- 
amining group  search  facilities  were 
established  under  rule  2  of  the  regula- 
tions oi  the  public  search  room  for 
patents  and  were  published  Ln  the  Of- 
ficial Gazette  of  March  22,  1977,  S56 
O.G.  1118. 
The  procedures  appear  below. 

PRocErruRM  FOR  Entorcement  of  the 

REGUUVTrONS 

FOR  THE  PUBLIC  OSE  OF  RECORDS  ITf  THE 
PtTELIC  SEARCH  ROOM  FOR  PATENTS  AND 
THE  PATENT  EXAMINING  GROUP  SEARCH 
FACILITIES 

Under  applicable  statutes  and  regu- 
lations, including  40  U.S.C.  486(c);  41 
CFR  101-20.3;  and  appropriate  sec- 
tions of  Department  Organization 
Orders  3a-3A  and  30-3B  of  the  De- 
partment of  Commerce,  the  proce- 
dures appearing  below  are  established. 

Violations  Ikvolving  the  Security 
System 

1.  UnauthoriEed  removal  of  govern- 
ment property,  (a)  The  public  search 


NOTICES 

room  for  patents  is  equipped  with  a  se- 
curity system  designed  to  sound  an 
alarm  when  an  attempt  to  remove  gov- 
ernment property  from  the  public 
search  room  Is  detected.  Each  alarm 
signal  triggered  by  a  person  passing 
through  an  exit  to  the  public  search 
room  will  be  investigated  by  security 
guards  stationed  at  the  public  search 
room  exits.  The  person  involved  will 
be  required  to  stop  and  allow  the  secu- 
rity guards  to  determine  the  cause  of 
the  alarm.  If  nongovernment  proper- 
ty is  the  cause  for  the  alarm,  the 
person  will  be  allowed  to  proceed  with- 
out further  delay.  If  unauthorized  pos- 
session of  government  property  is 
found  to  be  the  cause  of  the  alarm, 
the  person  In  whose  possession  the 
prop>erty  i.s  found  will  be  advised  that 
a  violation  h?-3  occurred  and  will  be  re- 
quired to  surrender  the  property  to 
the  manager  of  the  public  search 
room.  An  oral  explanation  for  the  pos- 
session of  such  property  viill  be  re- 
quested by  the  manager. 

(b)  The  manager  of  the  public 
search  room  will  immediately  report 
each  incident  involving  unauthorized 
possession  of  government  property  to 
the  Deputy  Assistant  Commissioner 
for  Administration  by  telephone,  and 
if  requested  submit  a  written  report, 
together  with  the  government  proper- 
ty and  user  pass  involved  to  the 
Deputy  Assistant  Commissioner  for 
Administration. 

tc)  If  it  shall  appear  to  the  Deptity 
Assistant  Commissioner  for  Adminis- 
tration that  unauthorized  possession 
of  government  property,  detected  by 
the  security  system,  was  inadvertent 
or  otherwise  unintentional,  no  further 
action  will  be  taken.  Otherwise,  the 
Deputy  Assistant  Commissioner  for 
Administration  will  request  the  person 
involved  to  show  cause  in  writing  why 
his  or  her  user  pass  should  not  be  sus- 
pended or  revoked  pursuant  to  the 
terms  of  the  search  room  user  agree- 
ment, A  written  decision  will  be  ren- 
dered by  the  Deputy  AssistRnt  Com- 
tni.ssioner  lor  Administration  after 
consideration  of  any  timely  submitted 
response. 

Other  Violations  or  the  Public 
Search  Room  Regulations 

2.  All  other  \aolatlons  of  the  public 
search  room  regulations,  (a)  Each  ob- 
ser\-ed  or  reported  violation  will  be  in- 
vestigated by  the  manager  of  the 
public  search  room.  If  a  violation  has 
occurred  and  is  not  denied,  the  person 
involved  will  be  verbally  requested  by 
the  manager  to  comply  with  the  regu- 
lations. If  the  person  involved  denies 
that  a  violation  has  occurred,  or  re- 
fuses to  comply  with  a  verbal  request 
of  the  Manager  to  comply  with  the 
regiUations,  or  violates  the  regulations 
after  having  agreed  to  comply  with 
them,  the  person  will  be  required  to 
surrender  his  or  her  User  Pass  to  the 
manager  of  the  public  search  room. 
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(b>  The  manager  of  the  public 
search  room  will  submit  a  written 
report  of  each  violation,  and  the  user 
pass,  if  surrendered,  to  the  Deputy  As- 
sistant Commissioner  for  Administra- 
tion. 

(c)  If  the  Deputy  Assistant  Commis- 
sioner for  Administration  is  satisfied 
tjjat  a  report.ed  violation  was  inadver- 
tent or  otherui,se  unintentional,  the 
User  Pass,  if  surrendered,  win  be  re- 
turned and  no  further  action  will  be 
taken.  In  all  other  cases,  the  Deputy 
Assistant  Commissioner  for  Adminis- 
tration will  request  the  person  on- 
volved  to  show  cause  in  writing  why 
his  or  her  User  Pass  should  not  be  sus- 
pended or  revoked  pursuant  to  the 
terms  of  the  search  room  user  agree- 
ment. A  written  decision  will  be  ren- 
dered by  the  Deputy  Assistant  Com- 
missioner for  Administration  after 
consideration  of  any  timely  submitted 
response. 

Violations  of  the  Patent  Examining 
Group  Search  Facilities  Regulations 

3.  Violations  of  the  regulations  for 
users  of  the  patent  examining  group 
search  facilities,  (a)  Each  obsened  or 
reported  violation  will  be  investigated 
by  an  authorized  official.  If  a  violation 
has  occurred,  and  is  not  denied,  the 
person  involved  will  be  verbally  re- 
quested to  comply  with  the  regula- 
tions. If  the  person  involved  denies 
that  a  violation  has  occurred,  or  re- 
fuses to  comply  with  a  verbal  request 
to  comply  with  regulations,  or  violates 
the  regulations  after  having  agreed  to 
comply  with  them,  the  person  involved 
will  be  required  to  surrender  his  or  her_^ 
user  pass  to  the  authorized  official. 

(b>  The  authorized  official  will 
submit  a  written  report  of  each  viola- 
tion, and  the  user  pass,  if  surrendered, 
to  the  Deputy  Assistant  Commissioner 
for  Patents. 

(c)  If  the  Deputy  Assistant  Commis- 
sioner for  Patents  is  satisfied  that  vio- 
lation was  inadvertent  or  otherwise 
unintentionai.  the  user  pass,  if  surren- 
dered, will  be  returned  and  no  further 
action  will  be  taken.  In  all  other  cases, 
the  Deputy  Assistant  Conunissioner 
for  Patents  will  request  the  person  in- 
volved to  show  cause  in  writing  why 
his  or  her  user  pa.ss  should  not  be  sus- 
pended or  revoked.  A  written  decision 
will  be  rendered  by  the  Deputy  Assist- 
ant Commissioner  for  Patents  after 
consideration  of  any  timely  submitted 
respon.se. 

Penaltiies 

4.  Factors  to  be  considered  in  assess- 
ing penalties. 

(a)  Penalties  will  be  determined  on  a 
case-by-case  basis.  A  record  of  penal- 
ties imposed  for  given  violations  will 
be  kept  and  made  available  to  the 
public  upon  request. 

(b)  Due  weight  may  be  given  to  prior 
violations  of  the  regulations  in  assess- 
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ing  whether  any  given  violation  Is  will-     [3510-25] 
ful,  deliberate  or  Intentional. 

(c)  Prior  violations  of  the  regula- 
tions will  be  considered  in  determining 
any  specific  penalty  to  be  Imposed.  De- 
pending upon  the  circumstances,  the 
penalty  for  a  first  offense  may  range 
from  an  oral  or  written  warning  to  a 
60-day  suspension  of  the  user  pass.  For 
a  second  offense,  the  penalty  may  be  a 
suspension  of  from  5  days  to  1  year. 
For  a  third  offense,  the  penalty  may 
range  from  a  30-day  suspension  to  rev- 
ocation of  the  user  pass. 

General  Provisions 

5.  Use  of  search  facilities  during  sus- 
pension or  after  revocation  of  user 
pass. 

No  individual  will  be  permitted  to 
use  the  public  search  room  for  patents 
or  the  patent  examining  group  search 
facilities  while  his  or  her  user  pass  is 
suspended  or  revoked. 

6.  Temporary  user  pass. 

Any  person  whose  user  pass  was  sur- 
rendered, but  not  suspended  or  re- 
voked, may  be  issued  a  temporary  user 
pass  which  shall  be  valid  until  the  user 
pass  is  returned  or  a  decision  is  ren- 
dered pursuant  to  paragraph  1(c),  2(c), 
or  3(c). 

7.  Absence  of  the  deputy  assistant 
commissioner  for  administration. 

In  the  absence  of  the  Deputy  Assist- 
ant Commissioner  for  Administration, 
the  Director  of  the  Office  of  Patent 
and  Trademark  Services  will  carry  out 
the  functions  and  responsibilities  as- 
signed to  the  Deputy  Assistant  com- 
missioner for  administration  in  para- 
graphs Kb)  and  (c)  and  2(b)  and  (c). 

8.  Absence  of  the  mstnager  of  the 
public  search  room. 

In  the  absence  of  the  manager  of 
the  public  search  room,  the  acting 
manager  will  carry  out  the  duties  and 
responsibilities  assigned  to  the  man- 
ager in  paragraphs  1(a),  Kb),  2(a)  suid 
2(b). 

9.  Assistance. 
The  manager  of  the  public  search 

room  and  the  authorized  official  may, 
when  necessary  request  the  security 
officer  of  the  Patent  and  Trademark 
Office  or  the  GSA  to  provide  assist- 
ance in  carrying  out  their  functions  in 
paragraphs  1(a),  2(a),  and  3(a). 

10.  Petitions. 
A  decision  rendered  by  the  Deputy 

Assistant  Commissioner  for  Adminis- 
tration, the  Director  of  the  Office  of 
Patent  and  Trademark  Services,  or  the 
Deputy  Assistant  Commissioner  for 
Patents  may  be  reviewed  on  petition 
to  the  Commissioner. 

LuTRELLE  F.  Parker, 
Acting  Commissioner  of 
Patents  and  Trademarks. 

May  5.  1978. 
IFR  Doc.  78-13471  FUed  5-lft-78;  8:45  ami 


NOTICES 


COMMIHEE   FOR   THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

ANNOUNCING  AN  ADDITIONAL  EXEMPT 
TEXTILE  raOOUa  FROM  PAKISTAN  12,  1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Exempting  Peshawari  waist 
coats  from  the  levels  of  restraint  es- 
tablished under  the  terms  of  the  bi- 
lateral cotton  textile  agreement  be- 
tween the  Governments  of  the  United 
States  and  Pakistan. 
SUMMARY:  The  Governments  of  the 
United  States  and  Pakistan  have 
agreed  to  exempt  Peshawari  waist 
coats  from  the  levels  of  restraint  es- 
tablished under  the  terms  of  the  Bi- 
lateral Cotton  Textile  Agreement  of 
January  4  and  January  9,  1978,  in  ad- 
dition to  other  previously  designated 
handloomed  and  traditional  textile 
products  (See  38  FR  14184  and  39  FR 
2293).  Accordingly,  there  is  published 
below  a  letter  of  May  12,  1978  from 
the  Chairman,  Committee  for  the  Im- 
plemenUtion  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  di- 
recting that  Peshawari  waist  coats  be 
added  to  the  list  of  traditiontil  Paki- 
stan items  which  are  currently  exempt 
from  the  agreement. 
EFFECTIVE  DATE:  May  17,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Judith  L.  McConahy,  International 
Trade  Specialist.  Office  of  Textiles. 
U.S.  Department  of  Commerce,  202- 
377-5423. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreevfients,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 
UmTKD  Statks  Departmekt  or  Commkrct: 

Mayl2.  1978. 

COMMISSIOItKH  OP  C^TSTOMS, 

Department  of  the  Treasury, 
Washington,  DC.  202Z5. 

Dear  Mr.  Commissioner;  This  directive 
ELmends.  but  does  not  cancel,  the  directive 
issued  to  you  on  January  19.  1978  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation o:  Textile  Agreement's  which  des- 
ignated levels  of  restraint  for  certain  cotton 
textiles  and  cotton  textile  products,  pro- 
duced or  manufactured  In  PaklstAn.  which 
mAy  be  entered  or  withdrawn  from  ware- 
house for  consumption  In  the  United  Slates 
during  the  twelve-month  period  which 
began  on  January  1.  1978.  It  also  amends, 
but  does  not  cancel,  the  directives  of  June 
28.  1972.  May  16.  1973.  and  January  15.  1974 
which  established  an  export  visa  require- 
ment for  entry  Lnto  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles 
and  cotton  textile  products,  produced  or 
manufactured  In  Pakistan,  and  sulmtnlstra- 
tlve  mechanisms  to  exempt  certain  tradi- 
tional Pakistan  items  and  handloomed  prod- 


ucts of  the  cotUge  Industry  of  Pakistan 
from  the  levels  of  restraint  of  the  bilateral 
agreement. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  16,  1977;  pursuant  to 
the  BUateral  Cotton  TextUe  Agreement  of 
January  4  and  January  9,  1978  between  the 
Governments  of  the  United  States  and  Paki- 
stan; and  In  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3.  1972. 
as  amended  by  Executive  Order  11951  of 
January  6,  1977.  the  aforementioned  direc- 
tives are  amended,  effective  on  May  17, 
1978,  to  exempt  Peshawari  waist  coats,  in 
addition  to  previously  designated  items, 
when  they  are  properly  certified.  A 
Peshawari  waist  coat  Is  defined  as  a  "vest- 
type  Jacket  worn  In  the  Northwest  Frontier 
Province  of  Pakistan.  The  garment  is  made 
from  velvet  and  lined  with  heavy  cotton 
fabric.  It  is  heavily  embroidered  with  lame 
braid." 

The  actions  taken  with  repect  to  the  Gov- 
ernment of  Pakistan  and  with  respect  to  im- 
ports of  cotton  textile  products  from  Paki- 
stan have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  RBGiSTiai. 

Sincerely, 

Robert  E.  Shepherd. 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  AssUtant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-13420  PUed  5-16-78;  8:45  am] 


[6355-011 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  78-2] 

O.  L  ELECTIUC  FLASHEAT  CO.  AND  OOtVIS 
OALLOWAY 

Netic*  of  Po«tpon«fMnt  ef  H*oring 

In  the  matter  of  G.  L.  Electric  Fla- 
sheat  Company,  a  corporation  and 
Gervis  J.  Galloway,  individually  and 
as  an  officer  thereof,  section  15,  Con- 
sumer Product  Safety  Act  Enforce- 
ment Proceeding. 

The  hearing  in  the  above  entitled 
proceeding  now  scheduled  to  com- 
mence at  10  a.m.  (EDST),  Tuesday, 
May  23,  1978.  in  room  1194  of  the  Mc- 
Namara  Federal  Building,  477  Michi- 
gan Ave.,  Detroit,  Mich.  48226,  is 
hereby  postponed  until  the  s&me  time, 
Wednesday.  May  24,  1978  in  the  same 
room. 

Dated:  May  11,  1978. 

Paul  N.  PrEirrER, 
Administratir)€  Law  Judge. 
[FR  Doc.  78-13355  FUed  5-16-78;  8:45  am] 
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13910-01] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 


[3710-08] 


Meeting 


May  8,  1978. 


The  USAF  Scientific  Advisory  Board 
Close  Air  Support  Subgroup  of  the 
Joint  Air  Force/Army  Summer  Study 
on  Battlefield  Systems  Integration  will 
hold  a  meeting  on  June  6.  1978.  at  the 
Pentagon,  from  830  a.m.  to  5  p.m. 

The  Subgroup  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  various  foreign  systems  as 
well  as  projected  U.S.  command  and 
control  systems.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Pbankie  S.  Estep, 
i4ir  Force  Federal  Register,  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

(FR  Doc.  78-13292  Filed  5-16-78,  8:45  am] 


[3910-01] 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

May  8.  1978. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group,  APSC.  will  hold  meetings  on 
June  1,  1978,  from  8:30  a.m.  to  5  p.m.. 
and  June  2.  1978.  from  8:30  a.m.  to  12 
p.m..  at  Hanscom  Air  Force  Base, 
Mass.,  in  the  Command  Management 
Center  Building  1606. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  selected  Air  Force  Command, 
Control  and  Communications  Pro- 
grams. The  meetings  will  be  closed  to 
the  public  in  accordance  with  Section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Frankie  S.  Estep. 
Air  Force  Federal  Register,  Liai- 
son Officer.  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-13293  FUed  5-16-78;  8:45  am] 


Deporhneirt  of  the  Army 

ARMED  FORCES  INSTITUTE  OF  PATHOLOGY 
SOENTIFIC  ADVISORY  BOARD 

Open  Meeting 

In  order  to  comply  with  Section 
10(a)(2)  of  the  Federal  Advisorv  Com- 
mittee Act  (Pub,  L.  92-463),  notice  is 
hereby  given  of  the  meeting  of  the 
Armed  Forces  Institute  of  Pathology's 
Scientific  Advisory  Board,  June  22-23. 
1978.  0830  hours  in  the  Directors  Con- 
ference Room.  Armed  Forces  Institute 
of  Pathology,  Washington,  D.C.  20306. 
This  meeting  will  be  open  to  the 
public. 

The  proposed  agenda  will  include 
professional  discussion  of  the  mission 
of  the  Armed  Forces  Institute  of  Pa- 
thology relating  to  consultation,  edu- 
cation, and  research.  The  Executive 
Secretary  from  whom  substantive  pro- 
gram information  may  be  obtained  is 
Colonel  William  H.  Godfrey,  Execu- 
tive Officer.  Armed  Forces  Institute  of 
Pathology.  Washington,  D.C.  20306. 
telephone  576-2900. 

Dat^d:  May  11.  1978. 

Harold  W.  Dratton. 
CRT.  MSC.  USA,  Adjutant 
IFR  Doc.  78-13418  Piled  5-16-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminittrolion 

FUEL  OIL  MARKETING  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Fuel  Oil  Mar- 
keting Advisory  Committee  will  meet 
on  Thursday  and  Friday,  June  1  and  2. 
1978,  at  9  a.m.,  in  Room  2105,  2000  M 
Street  NW.,  Washington,  D.C. 

The  Conmiittee  was  established  to 
provide  the  Secretary  of  Energy  with 
expert  and  technical  advice  concerning 
the  marketing  of  fuel  oil  as  it  relates 
to  the  development  and  implementa- 
tion of  policies  and  programs  by  the 
Department  of  E^nergy. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

Monitoring  Methodologies 
Issues  for  August  Evidentiary  Hearing 
Other  Issues  as  Appropriate 
Remarks  From  Floor  (10  minute  rule) 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  Judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 


21347 

so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth.  Acting  Director.  Ad- 
visory Committee  Management.  202- 
566-9969.  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

P\irther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107.  DOE.  Federal 
Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcripts  from 
the  reporter. 

Issued  at  Washington,  DC.  on  May 
12,  1978. 

William  P.  Davis, 
Deputy  Director  of  Administration. 

[FR  Doc.  78-13411  Filed  5-16-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Commtesiofl 

[Docket  No.  Rr78-S2] 

A.  L  PERKINS  (OPERATOR) 

Notice  of  Petition  for  Special  Relief 

May  11,  1978. 

Take  notice  that  on  April  18,  1978, 
A.  E.  Perkins  (Operator),  472  West  3d, 
Hoisington,  Kans.  67544.  filed  a  peti- 
tion for  special  relief  in  the  above-cap- 
tioned  docket  pursuant  to  §  2.76  of  the 
Commission's  Rules. 

Currently  selling  gas  at  29.45c  per  M 
ft>  from  the  Bertha  J.  Gray  Well, 
Sedan-Peru  Field,  Chautauqua,  Kans., 
Petitioner  seeks  authorization  to  in- 
crease this  rate  to  $1  per  M  ft».  Peti- 
tioner states  that  the  life  of  the  weU 
will  be  increased  by  3  years  once  pro- 
posed reworking  is  done.  However, 
without  additional  revenue,  rework 
cannot  begin. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
31,  1978,  fUe  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wisliing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  tile 
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NOTICES 


a  petition  to  Intervene  In  accordance 
with  the  Commissions  Rules. 

Kejtweth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13393  Piled  5-16-78;  8  45  am] 

[6740-02] 

[Docket  No.  RP  72-110.  (PGA78-7)] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notic*  of  ^A  Rat*  Incrcota 

May  8.  1978. 
Take  notice  that  Algonquin  Ga^ 
Transmission  Co.  ("Algonquin  Gas") 
on  April  26.  1978.  tendered  for  filing 
39th  Revised  Sheet  No.  10  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No. 

1. 

Algonquin  Gas  states  that  such 
tariff  sheet  is  being  filed  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provision  set  forth  in  sec- 
tion 17  of  the  General  Terms  and  Con- 
ditions of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Algonquin  Gas 
also  states  that  such  rate  change,  pro- 
posed to  be  effective  May  1.  1978.  is 
being  filed  to  reflect  a  change  in  pur- 
chased gas  costs  filed  by  its  supplier. 
Texas  Eastern  Transmission  Corp. 
("Texas  Eastern").  Algonquin  Gas  re- 
quests that  the  Commission  waive  the 
usual  notice  requirement  and  permit 
such  39th  Revised  Sheet  No.  10  to 
become  effective  on  May  1.  1978.  so 
that  Algonquin  Gas'  rates  will  be  syn- 
chronized with  those  of  Texas  East- 
em. 

It  may  be  noted  that  the  instant  ad- 
justment is  superimposed  upon  rates 
which  became  effective  as  of  April  1. 
1978,  through  Commission  approval  of 
the  Alongquin  Gas  Settlement  in 
Docket  Nos.  RP73-112,  et  al.  (see  Al- 
gonquin Gas'  filing  dated  April  21, 
1978,  of  tariff  sheets  to  comply  with 
the  Commission's  order  approving  set- 
tlement). 

The  proposed  effective  date  of  the 
revised  tariff  sheet  is  May  1,  1978. 

Algonquin  Gas  states  that  a  copy  of 
its  filing  is  being  served  upon  all  af- 
fected parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  16.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13311  FUed  5-16-78,  845  aj:n] 


By  the  Commission. 

Kennkth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-13312  Filed  5-16-78;  8:46  am] 


[6740-021 

[Docket  No   ER78  2491 

APPALACHIAN  POWER  CO.  ET  AL 

Order  Granting  Lata  Intervention 

May  9,  1978. 
On  March  17,  1978,  notice  was  issued 
of  a  filing  by  American  Electric  Power 
Service  Corp.  on  behalf  of  its  affili- 
ates, Appalachian  Power  Co..  Ohio 
Power  Co..  and  Wheeling  Electric  Co. 
of  an  amendment  to  an  existing  inter- 
connection agreement  among  these 
companies  and  Monongahela  Power 
Co.  and  West  Penn  Power  Co.,  in 
Docket  No.  ER78-249.  All  petitions  to 
Intervene  or  protest  were  due  on  or 
before  April  3.  1978. ' 

On  April  7.  1978  the  Public  Service 
Commission  of  West  Virginia  filed  an 
untimely  notice  of  intervention.  The 
petition  states  that  the  Public  Sen.-ice 
Commission  of  West  Virginia  is  the  de- 
partment of  government  of  said  State 
which  has  jurisdiction  to  regulate  the 
rates,  charges,  and  service  for  the  sale 
and  distribution  of  electricity  within 
said  State.  The  Public  Ser\ice  Com- 
mission of  West  Virginia  requests  that 
it  be  permitted  to  intervene  at  this 
time,  since  it  will  not  in  any  way  delay 
the  proceeding. 

The  Commission  finds:  The  partici- 
pation by  the  Public  Service  Commis- 
sion of  West  Virginia  in  this  proceed- 
ing may  be  in  the  public  interest. 

TTie  Commission  orders:  (A)  The 
Public  Service  Commission  of  West 
Virginia  is  hereby  permitted  to  inter- 
vene in  these  proceedings  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  the  Public  Service 
Commission  of  West  Virginia  shall  be 
limited  to  matters  affecting  the  inter- 
connection agreements  which  are  in- 
volved in  the  above-captioned  proceed- 
ing; and  Provided,  further,  that  the  ad- 
mission of  the  Public  Service  Commis- 
sion of  West  Virginia  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  the  intervenor  might  be  ag- 
grieved because  of  any  order  or  orders 
entered  in  this  proceeding. 

(B)     The     Secretary     shall     cause 
prompt  publication  of  this  order  to  be 
•  made  in  the  Federal  Register. 


[6740-021 

[Docket  No.  ER78-358] 

ARIZONA  PUBLIC  SERVICE  CO. 
Notice  of  Proposed  Increase  in  Rote 

May  10.  1978. 

Take  notice  that  on  May  4.  1978.  Ar- 
izona Public  Service  Co.  (APS)  ten- 
dered for  filing  the  implementation  of 
the  material  and  supply  component  of 
the  rate  in  the  Agreement  with  the 
Navajo  Tribe  of  Indians  (NTUA).  FPC 
Rate  Schedule  No.  6.  APS  states  that 
the  implementation  of  this  component 
would  have  resulted  in  increased  reve- 
nue for  the  year  1977  in  the  sum  of 
$27,626.00. 

APS  requests  an  effective  date  of 
June  1,  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  APS  a  copy  of  this 
filing  was  served  upon  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  22.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-13315  Filed  5-16-78;  8:45  am] 


'By  order  issued  on  Aprtl  13.  1978.  the 
Commission  conditionally  accepted  for  fUtng 
and  suspended  the  filed  rate  increase  subject 
to  filing  of  cost  support  data.  Upon  submis- 
sion of  the  data  the  Commission  will  further 
evaluate  the  increased  rate  filing. 


[6740-021 

[Docket  No.  ER78-356] 

ARKANSAS  POWER  AND  UGHT  CO. 

Notice  of  Proposed  Cancellation 

May  10.  1978. 
Take  notice  that  on  May  3.  1978,  Ar- 
kansas Power  &  Light  Co.  (Company) 
tendered  for  filing  the  cancellation  of 
two  of  the  Compsmy's  Rate  Schedules: 

1.  Arkansas  Power  &  Light  Co.,  Rate 
Schedule  FPC  No.  53. 

2.  Arkansas  Power  &  Light  Co.,  Rate 
Schedule  FPC  No.  65. 

The  Company  indicates  that  both  of 
these  schedules  are  contracts  between 
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the  Company  and  the  Mississippi 
Coimty  Electric  Cooperative  Corp. 
The  Company  further  indicates  that 
the  Mississippi  County  Electric  Coop- 
erative Corporation  has  requested  can- 
cellation of  the  contracts  under  the 
terms  of  the  contracts  with  an  effec- 
tive date  of  June  1.  1978,  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements.  The  Com- 
pany indicates  that  after  June  1.  1978. 
service  to  the  points  of  delivery  for- 
merly ser\'ed  by  the  Company  under 
the  two  Rate  Schedules  will  be  sened 
by  the  Arkansas  Electric  Cooperative 
Corp. 

A  copy  of  the  filing  has  been  mailed 
to  the  Mississippi  County  Electric  Co- 
operative Corp.  according  to  the  Com- 
pany. 

Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  22.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-13313  Piled  5-16-78:  8:45  am] 


[67<0-02l 

[Docket  No.  ER78-357] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Cancellation 

May  10.  1978. 
Take  notice  that  on  May  3,  1978,  Ar- 
kansas Power  &  Light  Co.  (Company) 
tendered  for  filing  the  cancellation  of 
two  of  the  Company's  Rate  Schedules: 

1.  Arkansas  Power  &  Light  Co.,  Rate 
Schedule  FPC  No.  53. 

2.  Arkansas  Power  &  Light  Co..  Rate 
Schedule  FPC  No.  65. 

The  Company  states  that  both  of 
these  schedules  are  contracts  between 
the  Company  and  the  Mississippi 
County  Electric  Cooperative  Corp. 
The  Company  further  states  that  the 
Mississippi  County  Electric  Coopera- 
tive Corp.  has  requested  cancellation 
of  the  contracts  under  the  terms  of 
the  contracts  with  an  effective  date  of 
June  1.  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. The  Company  indicates 
that  after  June  1.  1978.  service  to  the 
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points  of  delivery  formerly  sened  by 
the  Company  under  the  two  Rate 
Schedules  will  be  served  by  the  Arkan- 
sas Electric  Cooperative  Corp. 

According  to  the  Company  a  copy  of 
the  filing  has  been  mailed  to  the  Mis- 
sissippi County  Electric  Cooperative 
Corp. 

Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  I>ractice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  78-13314  Filed  5-16-78;  8:45  am] 


[6740-021 

[Docket  No.  RI78-21] 

BRADEN-OEEM,  INC. 

Notice  of  Amended  Petition  for  Special  Relief 

May  11.  1978. 

Take  notice  that  on  March  28,  1978, 
Braden-Deem,  Inc.  (BD),  Suite  520, 
200  East  First  Street.  Wichita.  Kans. 
67202.  filed  an  amendment  to  its  origi- 
nal petition  for  special  relief  (noticed 
March  7,  1978). 

In  its  amended  petition  BD  requests 
a  rate  of  $1.10/M  ft'  for  the  sales  of 
the  269,209  M  ft'  for  the  sales  of  the 
269,209  M  ft  '  of  gas  reserves  to  Pan- 
handle Eastern  Pipe  Line  Co.  (Pan- 
handle). In  its  original  December  7. 
1977  petition,  BD  requested  a  rate  of 
83  cents/M  ft'  plus  an  annual  escala- 
tion of  14  cents/M  ft'  for  its  sales  to 
Panhandle.  In  the  present  amendment 
BD  request  a  flat  rate  with  no  annual 
escalations.  BD's  original  petition  was 
pursuant  to  18  CFR  §  2.76  stating  that 
it  would  need  to  invest  an  additional 
$34,000  to  maintain  the  operations  on 
the  scale  proposed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
31.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  lnter\'ene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protest  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
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termining  the  appropriate  action  to  be 
taken  but  will  not  ser\e  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-13394  Piled  5-16-78;  8:45  am] 


[6740-021 

[Docket  No.  EL78-20] 

CENTRAL  KANSAS  POWER  CO. 

Notice  of  Petition  for  Declaratory  Order  Dis- 
claiming Jurisdiction  and  Application  for  Ap- 
proval of  Sole  of  Stock 

May  11.  1978. 

Take  notice  that  Central  Kansas 
Power  Co.  (CKP)  on  April  26.  1978, 
tendered  for  filing,  pursuant  to  section 
1.7  (c)  of  the  Commission's  Rules  of 
Practice  and  I»rocedure  a  Petition  re- 
questing that  the  Commission  issue  a 
Declaratory  Order  Disclaiming  Juris- 
diction over  the  proposed  purchase  of 
CKP's  stock  by  Central  Karisas  Elec- 
tric Cooperative  (CKEC)  on  the  basis 
that  the  transaction  is  not  within  the 
purview  of  section  203  of  the  Federal 
Power  Act. 

CKP  indicates  that  by  contract 
dated  October  19.  1977.  United  Tele- 
communications. Inc.  (UTI)  agreed  to 
sell  all  the  stock  of  its  subsidiary. 
CKP,  to  CKEC.  CKP  states  that  the 
sale  price  for  the  stock  will 
$17,537,900,  adjusted  for  accumulated 
earnings,  less  dividends  paid,  from 
July  31,  1977  to  the  closing  date.  CKP 
further  states  that  while  CKEC  is  a 
borrower  from  the  Rural  Electrifica- 
tion Administration  (REA)  in  many 
matters,  CKEC  will  not  borrow  money 
from  REA  to  finance  this  stock  pur- 
chase. CKP  states  that  instead,  the 
necessary  funds  will  be  borrowed  from 
the  National  Rural  Utilities  Coopera- 
tive Finance  Corp.  (CFC).  CKP  indi- 
cates that  upon  completion  of  the 
transaction.  CKP  will  continue  its  op- 
erations as  a  separate  corporation, 
even  though  its  stock  will  be  wholly 
owned  by  CKEC. 

CKP  is  organized  under  the  laws  of 
the  State  of  Kansas.  It  is  engaged  in 
the  sale  of  electric  energy  ana  power, 
water  and  natural  gas  to  retail  custom- 
ers within  its  service  area  in  western 
Kansas.  CKP  seUs  electric  power  at 
wholesale  to  one  customer  pursuant  to 
its  FERC  Rate  Schedule  No.  1  as 
amended.  It  also  sells  a  small  amount 
of  natural  gas  for  resale  for  which  it 
has  obtained  an  exception  under  sec- 
tion 1(c)  of  the  Natural  Gas  Act  from 
Federal  jurisdiction.  CKP  is  a  Class  A 
public  utility  under  the  Federal  Power 
Act.  and  is  a  member  of  and  intercon- 
nected with  the  Mokan  Pool. 
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CKEC  is  an  REA- financed,  electric 
distribution  cooperative  serving  ap- 
proximately 6,700  member  elastomers 
in  west  central  Kansas.  It  is  organized 
under  the  laws  of  the  State  of  Kansas. 
Beause  it  is  an  REA-financed  coopera- 
tive. CKEC  is  not  subject  to  the  juris- 
diction of  the  Commission  under  the 
Federal  Power  Act.  As  of  January  1. 
1977,  CKEC  owned  312.95  miles  of 
transmission  lines  with  operating  vol- 
tages of  44  kV  or  higher,  of  which 
59.34  miles  are  operating  at  115  kV 
and  an  additional  69.04  miles  are  de- 
signed for  115  kV  operation.  CKEC 
presently  purchases  over  93  percent  of 
its  electric  energy  from  the  Western 
Power  Division  of  Central  Telephone 
and  Utilities  Corp.  (CTU).  with  the  re- 
maining power  being  supplied  primar- 
ily by  six  internal  combustion  engines 
with  a  combined  capacity  of  10,250  kW 
it  owns  and  operates  for  peaking  pur- 

CKP  indicates  that  CKP  and  CKEC 
are  not  directly  interconnected 
through  a  115  kV  line  owned  by  CTU 
interconnects  with  a  115  kV  line 
owned  by  CKP  running  in  a  southeast- 
erly direction  from  Hays,  Kans.  CKP 
indicates  that  neither  CKP  nor  CKEC 
presently  supply  power  to  the  other 
and  neither  has  the  present  capability 
to  do  so  except  on  an  emergency  basis. 
CKP  states  that  there  is  no  present 
contract  or  agreement  between  CKP 
and  CKEC  providing  for  present,  for 
future  sale  or  exchanges  of  power  be- 
tween the  two,  even  on  an  emergency 
basis,  nor  are  there  amy  plans  to  do  so 
when  CKEP's  acquisition  of  CKP's 
stock  Is  effectuated.  CKP  states  that 
Instead,  CKP  will  be  operated  for  the 
Indefinite  future  as  a  separate  and  in- 
dependent subsidiary  of  CKEC  with- 
out any  additional  coordination  of  its 
operations  with  those  of  CKEC. 

CKP  also  tendered  for  fUing  an  Ap- 
plication for  authorization  und^r  sec- 
tion 203  of  the  Federal  Power  Act  and 
F*art  33  of  the  Commissions  Rules  and 
Regulations  to  consummate  the  afore- 
mentioned agreement  for  the  sale  of 
stock,  to  the  extent  that  the  Commis- 
sion determines  that  such  authoriza- 
tion is  required. 

Any  person  drctring  to  be  heard  or 
to  protest  said  filing  should  file  a  pe'i- 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  fUed  on  or  before  May  31,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application 
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are  on  fHe  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-13395  Piled  5-16-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER78-360] 

COMNCCnCUT  YANKEE  ATOMIC  POWER  CO. 

Notic*  of  FiHn9  of  Sopplomontory  Powor 
Controct 

May  11.  1978. 
Take  notice  that  on  May  5,  1978, 
Connecticut  Yankee  Atomic  Power  Co. 
(the  Company)  tendered  for  filing  a 
Supplementary  Power  Contract,  dated 
as  of  March  1,  1978,  between  the  Com- 
pany and  its  eleven  sponsor-purchaser 
electric  utilities:  The  Connecticut 
Light  and  Power  Co.,  New  England 
Power  Co.,  Boston  Edison  Co  .  Central 
Maine  Power  Co..  The  Hartford  Elec- 
tric Light  Co..  The  Unitpd  illuminat- 
ing Co.,  Cambridge  Electric  Light  Co., 
Western  Massachusetts  Floctric  Co.. 
Public  Service  Co.  of  New  Hampshire, 
Montaup  Electric  Co..  and  Central 
Vermont  Public  Service  Corp. 

The  Company  stair.s  that  the  Sup- 
plementary   Power    Contrr.ct    ."supple- 
ments the  Power  Conlracts  dated  July 
1,   1964   (Connpciicut   Yaiikee   Atomic 
Power  Co.  FERC  Rate  SclieduU  I.o.  ) 
and  provides  for  additional  undertak- 
ings by  the  Company  and  payments  by 
the  eleven  sponsor-purcha.-er  utilities 
to  raise  the  overall  rate  of  return  from 
6  percent  to  10  percent.  This  proposed 
change  Is  estimated  by  the  Company 
to    result    in    a    revenue    increa.<^e    of 
$11,283,000  based  on  the  twelve  month 
period  ending  December  31.  1978.  The 
Company  states  that  the  Supplemen- 
tary Power  Contract  alio  clarifies  the 
term  "net  unit  investment"  to  include 
the  aggregate  amounts  chargeable  to 
nuclear   fuel    a.-^ounts   in    accordance 
lAith      the      Con-irnission's      Unifom 
System  of  Acccun'.s.  In  addition  tc  the 
changes  set  forth  in  the  Supplfn-.f.i- 
tary    Power    Contract,    tl^.e    Compai'-y 
states  that  the  following  changes  have 
been  mad"^  in  the  computation  of  de- 
preciation   cxprn-'-rs   to    be    recovered 
under  the  Powr  Ccntract.s:  (1)  adoi>- 
tion  of  a  "0-ycar  life  in  place  of  the 
earlier    25-year    life.    (2)    use    of    an 
annual  0  5  percent  interim  retirement 
rate,  and  (3)  intlu.'^:on  of  nuclear  plant 
decomir.isiicning   costs   based   on   the 
method   known   a.s   partial   dismantle- 
ment or  cn'ombmcnt.  The  Company 
states  that  the.se  changes  by  the  Com- 
pany result  in  a  depreciation  expense 
increase    of    $543,000    during    the    12 
mont.h    period    ending    December    31, 
1978. 

Connecticut  Yankee  Power  Co.  re- 
quests that  the  Commission  waive  its 
notice   requirements  and   permit   the 


S'jpplementary  Power  Contract  to  be 
effective  as  of  May  1.  1978. 

Connecticut  Yankee  Atomic  Power 
Co.  states  that  copies  of  the  filing 
have  been  served  upon  each  of  the 
eleven  sponsor-purchaser  utilities  and 
upon  the  electric  utility  regulatory  au- 
thorities in  the  States  of  Connecticut. 
Maine,  New  England,  Vermont,  Massa- 
chusetts and  Rhode  Island. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  Interconnection  Agreement  should 
on  or  before  May  22,  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mi.ssion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protest  In  accordance 
with  the  requirements  of  the  Conunis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
related  thereto  must  file  peitions  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules.  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  78  13396  Piled  5-16-78.  8:45  am] 


[6740-02] 

[Docket  No.  RP78-52] 

CONSOUOATED  6A$  SUPPLY  CORP. 

Erratum  Nolko 

May  8,  1978. 
Order  conditionally  accepting  for 
filing  and  suspending  proposed  rate  in- 
crease, waiving  notice  requirements. 
initialing  hearing,  establishing  proce- 
dures, requiring  additional  data  and 
the  submission  of  a  revised  tariff 
sheet,  and  granting  interventions. 

Page  1,  last  Ime  change:  "Statements 
L»."  to  "Statements  L  through  P  and 
R  through  T'." 
Dated:  April  28,  1978. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13317  Piled  5-16  78;  8:45  am] 


[6740-02] 

[Docket  No6.  RP75-91.  RP7'7-7  and  RP77- 
1401 

CONSOUDATEO  GAS  SUPPLY  CORP. 
Notico  of  Informal  Cenforonc* 

May  9.  1978. 
Take  notice  that  on  May  23.  1978,  at 
9  a.m.,  an  informal  conference  will  be 
convened  of  all  Interested  persons  for 
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the  purpose  of  scheduling  further  pro- 
ceedings in  the  above  dockets,  and  of 
delineating  issues  to  be  addressed.  The 
conference  will  be  held  in  a  hearing  or 
conference  room  at  the  offices  of  the 
Federal  Energy  Regulatory  (Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 
CFR  Doc.  78-13316  Piled  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-18] 

El  PASO  NATURAL  GAS  CO. 

Notico  of  Tariff  Filing 

May  9,  1978. 

Take  notice  that  on  May  1,  1978,  El 
Paso  Natural  Gas  Co.  ("El  Paso") 
filed,  pursuant  to  Part  154  of  the  Com- 
mission's Regulations  Under  the  Natu- 
ral Gas  Act.  certain  revised  and  alter- 
nate tariff  sheets  to  its  FPC  Gas 
Tariff, '  providing  proposed  adjust- 
ments to  its  rates  contained  on  the 
tariff  sheets  submitted  in  the  notice  of 
change  in  rates  filed  at  Docket  No. 
RP78-18  on  November  29,  1977,  and 
currently  under  suspension  until  June 
1,  1978.' 

El  Paso  states  that  the  rates  set 
forth  on  the  tendered  revised  tariff 
sheets  differ  from  the  rates  which 
were  suspended  in  Docket  No.  RP78- 
18  in  that  the  suspended  rates  have 
been  modified  to: 

(!)  Reflect  the  effectiveness  of  increased 
rates  permitted  in  EI  Paso's  notice  of 
change  in  rates  filed  March  1.  1978.  pursu- 
ant to  El  Pasos  Purchased  Gas  Cost  Adjust- 
ment Provision  CPGAC")  and  made  effec- 
tive April  2.  1978.  by  Commission  order 
issued  March  31.  1978.  at  Docket  No.s.  RP72- 
155  and  RP77-18  (PGA78-1  and  AP78-1); ' 


'The  tendered  tariff  sheets  are  identified 
on  the  index  attached  hereto. 

'By  order  issued  December  30.  1977.  at 
Docket  No.  RP78-18  the  Commis,sion  ac- 
cepted for  filing  the  alternate  tariff  sheets 
and  suspended  the  use  thereof  until  June  1, 
1978.  or  until  such  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the  Nat- 
ural Gas  Act. 

•Included  as  a  part  of  said  March  1.  1978. 
filing  was  a  unit  rate  reduction  of  0.04  cents 
per  Mcf  in  jurisdictional  rates  attributable 
to  the  reduced  advance  payments  balance 
on  El  Paso's  books  as  of  December  31.  1977. 
which  reduction  was  made  in  conformity 
with  the  Advance  Payment  Adjustment  Pro- 
vision contained  in  El  Paso's  Stipulation 
and  Agreement  dated  May  26,  1977,  ap- 
proved and  accepted  at  Docket  No.  RP77-18. 
The  effect  of  such  Advance  Payment  Ad- 


(ii)  Reflect,  where  applicable,  the  Gas  Re- 
search Institute  rGRI ')  Research,  Devel- 
opment and  Demonstration  Funding  Uiut 
CRD&D  Funding  Unit)  of  0.12  cents  per 
Mcf  approved  by  the  Commission's  Opinion 
No.  11  and  accompanying  order  issued 
March  22.  1978.  at  Docket  No.  RM77-14.  * 

El  Paso  states  that  ordering  para- 
graph (D)  of  the  Commission  order 
issued  December  30.  1977,  at  Docket 
No.  RP77-18  contained  the  following 
provLsions: 

"•  •  •  El  Paso  shall  file  revised  rates 
before  June  1.  1978.  reflecting  the  elimina- 
tion of  all  costs  a-ssociated  with  facilities  not 
placed  m  service  on  or  before  June  1.  1978. 
El  Paso  shall  file  supportitig  cost  of  service 
data  which  shows  the  elimination  of  such 
facilities  from  the  cost  of  service." 

El  Paso  states  that  the  facilities  re- 
lated to  said  construction  costs  have 
been  placed  in  service  and  that  such 
costs  have  been  transferred  from  Ac- 
count No.  107.  Construction  Work  in 
Progress,  to  Account  No.  101,  Gas 
Plant  in  Service,  as  of  February  28. 
1978. 

El  Paso  states  that  it  is  concurrently 
filing  its  motion  to  place  increased 
rates  into  effect  on  June  1.  1978.  the 
end  of  the  suspension  period  in  Docket 
No.  RP78-18.  A  copy  of  said  motion  is 
attached  to  the  tariff  filing.  As  fully 
set  forth  in  the  Motion,  El  Paso  has 
requested  the  Commission  to  include 
as  part  of  its  order  placing  the  sus- 
pended rates,  as  adjusted,  into  effect 
on  June  1.  1978,  temporary  tracking 
authority,  by  a  mechanism  described 
therein,  which  will  permit  El  Paso  to 
adjust  its  rates  to  reflect  changes  in 
gas  well  royalty  and  production  tax 
expense  resulting  from  changes  in  the 
price  of  natural  gas  and  from  vari- 
ations in  the  volume  of  produced  gas. 
For  the  reasons  set  forth  in  the  con- 
current Motion.  El  Paso  states  that  it 
is  requesting: 


justmcnt  is  included  in  the  Base  Tariff 
Rates  sac-pended  at  Docket  No.  RP78-18.  as 
AdjLJstm.-nt  7,  Sheet  1;  therefore,  the  0  04 
cents  r.T  Mcf  reduction  included  in  the 
March  1.  1978.  filing  is  not  included  as  an 
adjust.nent  in  the  tariff  sheets  submitted 
herewith. 

•In  connection  with  the  GRI  adjustment 
described  in  (ii)  above,  on  April  6.  1978.  El 
Pa.'^o  tendered  for  filing  and  acceptance  its 
prr  posed  GRI  RD&D  Fninding  Unit  Adjust- 
ment Provision  as  permitted  by  ordering 
paragraph  (G)  of  said  Opinion  No.  11.  The 
Atril  6,  1978,  tender,  which  is  currently 
pe  iding  effectiveness.  Included  a  request  by 
El  Paso  that  El  Paso's  initial  GRI  RD&D 
Funding  Unit  of  0.12  cents  per  Mcf  be  per- 
mitted to  become  effective  on  June  1,  1978. 
concurrent  with  the  end  of  the  suspension 
period  for  the  rates  filed  at  Docket  No. 
RP78-18.  In  the  event  that  El  Paso's  GRI 
tariff  tender  is  not  made  effective  on  June 
1.  1978.  as  requested.  El  Paso  states  that  it 
will  be  required  to  file  with  the  Comm.ission 
in  this  proceeding  substitute  tariff  sheets 
replacing  those  sheets  tendered  herewith 
and  containing  the  appropriate  rates  to  be 
placed  into  effect  on  June  1,  1978,  at  Docket 
No.  RP78-18. 


(i)  Tn  the  event  that  the  propcsed  natural 
gas  pricing  legislation  is  not  enacted  into 
law  on  or  before  June  1.  1978.  that  the  Com- 
mission place  into  effect  on  June  1.  1978. 
the  tendered  revised  tariff  sheets."  subject 
to  the  express  condition  that  El  Paso  shall 
be  permitted  to  file  rate  revLsions  from  time 
to  time  during  the  effectiveness  of  Docket 
No.  RP78-18  rates,  in  accordance  with  the 
temporary  t.'-ackmg  procedures  set  forth  in 
Appendix  A  to  the  motion:  and 

ui)  In  the  event  that  the  proposed  natural 
gas  pricing  legislation  is  enacted  into  law  on 
or  before  June  1.  1978.  that  the  Commission 
place  into  effect  on  June  1.  1978.  the  in- 
creased rates^  contained  in  the  "altematne 
tariff  sheets.  "  attached  under  the  Tab  de- 
nominated ■alternative  tarif'  sheets."'  m 
lieu  of  the  tendered  'revised  ariff  sheets." 
subject  to  the  express  cond  lion  that  El 
Paso  shall  be  permitted  to  file  revisions 
from  lime  to  lime  during  the  eff  e^- iveness 
of  Docket  No.  RP78-18  rates,  i.i  accordance 
with  the  temporary  tracking  procedures  set 
forth  in  Appendix  A  to  the  motion. 

In  order  to  effectuate  the  purposes 
of  the  instant  filing.  El  Paso  hi.s  re- 
quested that  the  Commission  trant 
such  waiver  of  its  Regulations  Under 
the  Natural  Gas  Act  as  may  be 
deemed  necessary  in  order  to  permit 
effectiveness  of  the  tendered  tariff 
sheets,  and  the  rales  set  forth  therein, 
on  June  1,  1978.  in  the  manner  de- 
scribed in  the  accompanying  motion. 

El  Paso  states  that  copies  of  the 
filing  and  attachments  thereto,  have 
been  served  upon  all  parties  of  record 
in  Docket  No.  RP78-18  and,  othennise, 
upon  all  affected  customers  and  inter- 
ested state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
May  19,  1978.  file  with  the  Federal 
Energy  Regulatory  Commision.  Wash- 
ington, D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  P>ractice  and  Procedure  (18 
CFR  1.8  or  1.10)  and  the  regulatior^s 
under  the  Natural  Gas  Act  (18  CFTl 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Conrunission's  Rules, 
Copies  of  this  f::ing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.  78-13318  Filed  5-16-78;  8:45  am] 


-'Also  enclosed  under  the  alternative  tariff 
sheet  tab  are  supporting  schedules  respect- 
ing the  derivation  of  the  increased  rate  re- 
flected on  the  tendered  alternative  tariff 
sheets. 

'Such  alternate  revised  tariff  sheets  are 
described  in  the  index  describing  the  tariff 
sheets  submitted  herewith. 
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[Docket  No.  RP78-«0] 

EL  PASO  NATURAL  GAS  CO. 

N«tk«  of  Chang*  in  Rotvi 

May  9.  1978. 
Take  notice  that  on  April  28,  1978. 
El  Paso  Natural  Gas  Co.  ("El  Paso") 
tendered  for  filing:  (i)  a  notice  of 
change  in  rate  under  special  Rate 
Schedule  X-31  contained  in  El  Paso's 
PERC  Gas  Tariff.  Third  Revised 
Volume  No.  2;  and  (ii)  proposed  modi- 
fications to  certain  provisions  applica- 
ble under  said  special  rate  schedule. 
Special  Rate  Schedule  X-31  is  com- 
prised cf  the  San  Juan  Gathering 
Agreement  ("Gathering  Agreement") 
dated  January  31.  1974,  as  amended, 
between  El  Paso  and  Northwest  Pipe- 
line Corp.  ("Northwest")  and  provides 
for  the  gathering  of  natural  gas  in  the 
San  Juan  Basin  area  of  northwestern 
New  Mexico  and  southwestern  Colora- 
do.' 

El  Paso  states  that  on  January  27, 
1978,  it  fUed  with  the  Federal  Energy 
Regulatory  Commission  (Commis- 
sion") a  notice  of  change  in  rate  under 
special  Rate  Schedule  X-31  contained 
in  El  Paso's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  2.  Such  filing  also 
proposed  modifications  to  certain  cur- 
rently effective  provisions  applicable 
under  said  special  rate  schedule. 

By  letter  order  issued  February  24. 
1978,  at  Docket  No.  RP78-34,  the  Com- 
mission rejected  El  Paso's  above-men- 
tioned notice  of  change  in  rate  for  f£iil- 
ure  to  comply  with  the  provisions  of 
section    154.63(e)(2)    of   the   Commis- 
sion's RegiOations  Under  the  Natural 
Gas  Act.  Specifically,  the  Commission 
noted  that  the  proposed  increase  in 
the  gathering  charge  was  based  upon 
costs  for  the  twelve  (12)  months  ended 
August  31.  1976.  as  adjusted,  per  set- 
tlement in  Docket  No.  RP77-18.  Such 
base  period  does  not  reflect  the  twelve 
(12)  consecutive  months  of  most  re- 
cently    available     actual     experience. 
Said  letter  order  stated  such  rejection 
is  made  without  prejudice  to  any  sub- 
*"  sequent  filing  by  El  Paso  which  meets 
the  conditions  imposed  by  Section  154. 
El  Paso  submitted  the  instant   tariff 
proposal  based  upon  El  Paso's  twelve 
(12)  consecutive  months  of  most  re- 
cently available  actual  experience,  as 
required  by  section  154.63(e)(2)  of  the 
Commission's  Regulations. 

El    Paso    further    states    by    Letter 
Agreement   dated   April    25.    1978.    El 


'The  Gathering  Agreement  was  necessi- 
tated by  the  divestiture  of  El  Pasos  former 
Northwest  Division  System  to  Northwest  ef- 
fective u  of  January  31,  1974.  Authorization 
for  nicb  gathering  arrangement  was  grant- 
ed by  Federal  Power  Commission  order 
Issued  September  21,  1973,  at  Docket  Nos. 
CP73-331.  et  aL  The  Gathering  Agreement 
is  alao  on  file  as  part  of  Northwest's  FEIRC 
Gas  Tajiff  as  special  Rate  Schedule  X-24. 


NOTICES 

Paso  and  Northwest  have  agreed  to, 
inter  alia,  change  the  gathering 
charge  applicable  to  special  Rate 
Schedule  X-31.  from  the  currently  ef- 
fective 6.61«  per  Mcf  to  13.39t  per  Mcf. 
Such  proposed  gathering  charge  is 
based  upon  a  weighted  average  cost  of 
service  determined  for  El  Paso's  and 
Northwest's  respective  portions  of  the 
San  Juan  Basin  gathering  system.  El 
Paso's  costs  in  the  instant  filing  are 
based  on  the  twelve  (12)  months  ended 
December  31.  1977.  actual  data.  Upon 
effectiveness  the  gathering  charge  will 
be  applied  monthly  to  the  balancing 
gas  volumes  received  by  each  of  the 
parties  in  accordance  with  Articles 
VIII  and  IX  of  the  Gathering  Agree- 
ment. 

El  Paso  states  that  said  Letter 
Agreement  of  April  25.  1978.  also:  (i) 
deletes  Section  4  of  Article  IX  and  Ex- 
hibit F  of  the  Gathering  Agreement. 
Inasmuch  as  such  provisions  have  been 
satisfied  and  are  no  longer  applicable 
under  special  Rate  Schedule  X-31;  and 
(ii)  modifies  the  wording  of  sections  5 
and  6  of  Article  XIX.  To  implement 
the  Instant  change  in  the  gathering 
charge  rate  and  the  modifications  nec- 
essary to  special  Rate  Schedule  X  31. 
as  provided  by  the  Letter  Agreement 
dated  April  25.  1978.  El  Paso  is  tender- 
ing herewith  for  filing  and  acceptance 
the  following  revised  tariff  sheets  to 
its  Third  Revised  Volume  No.  2  tariff: 

First  Revised  Sheet  No.  466 
First  Revised  Sheet  No.  467 
First  Revised  Sheet  No.  476 
First  Revised  Sheet  No  502 

El  Paso  further  states  that  such 
gathering  charge  is  not  designed  to 
provide  a  general  revenue  increase, 
but  is  only  designed  to  enable  the  par- 
ties to  equitably  recover  the  appropri- 
ate currrent  costs  of  the  gathering 
system  operating  arrangements  which 
benefit  both  parties.  Accordingly.  El 
Paso  states  the  change  in  the  gather- 
ing charge  proposed  by  the  subject 
filing  was  filed  in  accordance  with  the 
minor  rate  increase  requirements  set 
forth  in  §  154.63(b)(4)  of  the  Commis- 
sion's Regulations  Under  the  Natural 
Gas  Act. 

El  Paso  has  requested  that  the  in- 
stant notice  of  change  in  rate  and  the 
related  tariff  sheets  by  made  effective 
thirty  (30)  days  from  the  date  that  the 
Commission  accepts  the  instant  tender 
for  filing.  However,  in  the  event  the 
Commission  suspends  the  proposed 
change  in  rate  El  Paso  requests  that 
such  supenslon  by  limited  to  only  one 
(1)  day  so  the  parties  can  collect  the 
cost  based  charge  as  soon  as  possible. 
In  this  connection.  El  Paso  is  advised 
that  Northwest  filed  concurrently  Its 
notice  of  change  In  rate  and  tariff 
tender  providing  for  the  identical 
modifications,  as  are  reflected  in  the 
instant  filing,  to  Northwest's  special 
Rate  Schedule  X-24.  and  is  requesting 
therein   an   effective   date  coincident 


with  the  effective  date  of  El  Pasos  in- 
stant filing.  El  Paso  has  requested 
that  the  Commission  permit  the  effec- 
tiveness of  the  instant  filing  and  the 
related  filing  made  by  Northwest,  de- 
scribed above,  on  the  same  date. 

El  Paso  states  that  copies  of  the 
notice  of  change,  together  with  the  en- 
closures and  modified  tariff  sheets, 
were  mailed  to  Northwest  Pipeline 
Corp..  El  Pasos  interstate  system  cus- 
tomers and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  tender  should,  on  or  before 
May  19.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C..  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  he  considered  by 
it  in  determining  the  appropriate 
action  to  be  tAken  but  will  not  serve  to 
make  any  protestants  parlies  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sions  Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kknhfth  p.  Plumb. 
Secretary. 

[FR  Doc.  78-13319  FUed  5-lft-78;  8.45  am] 


[6740-02] 

[Docket  No.  ER7S-S42] 

FLORIDA  fOW«  A  LIOMT  CO. 

Notice  of  PreposAd  Concallotion 

May  8,  1978. 
Take  notice  that  on  April  28,  1978. 
Florida  Power  «&  Light  Co.  (FP&L) 
tendered  for  filing  pursuant  to  section 
35.15  of  the  Commission's  Regulations 
a  notice  of  cancellation  of  service  by 
FP&L  under  its  FERC  Electric  Tariff 
to  the  Fort  Pierce  Utilities  Authority 
(Fort  Pierce),  to  Uke  effect  on  June  1, 
1978. 

FP&L  states  that  this  cancellation 
of  service  is  in  accordance  with  the 
terms  of  the  service  agreement  Initiat- 
ing service  to  Fort  Pierce,  which  was 
filed  on  March  29.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Pr(x:e- 
dure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
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before  May  15.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KEinfETH  F.  Pll'mb, 
Secrelary. 
IFR  Doc  78-13320  Piled  5-16-78;  845  am] 


[6740-02] 

[Dockfl  No  CP78  311] 

GAS  TRANSfORT,  INC. 

Notice  of  Appticotion 

May  9.  1978. 

Take  notice  that  on  April  27,   1978. 
Gas   Transport.   Inc.   (Applicant).    109 
North  Broad  Street.  Lanca.stcr.  Ohio 
43130.  filed  in  Docket  No.  CP78-311  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificalt- 
of   public   convenience    and   necessity 
authorizing  the  acquisition  and  oper 
ation   of  certain  natural   gas  pipeline 
facilities  presently  owned  and  operat 
ed    by    Columbia    Gas    Transmission 
Corp.  (Columbia),  all  as  more  fully  se! 
forth   in  the  application  on  file  with 
the  Commission  and  open  to  public  in 
spection. 

It  is  stated  that  this  application  is  a 
companion  to  Columbia's  application 
in  Docket  No.  CP78-247  for  permission 
and  approval  to  abandon  certain  natu 
ral  gas  facilities  by  sale  to  Applicant. 
Applicant  seeks  authorization  herein 
to  acquire  and  operate  1,666  feet  of  10- 
inch  transmission  pipeline  in  Gravel 
Bank.  Washington  County.  Ohio, 
which  segment  of  pipeline  is  said  to  be 
u.sed  exclusively  by  Columbia  to  trans 
port  gas  to  Applicant.  Applicant  states 
that  the  facilities  would  continue  to  be 
used  for  the  same  purpose  and  that 
such  facilities  would  also  be  available, 
by  reason  of  their  being  owned  and  op- 
erated by  Applicant,  for  the  receipt  of 
new  gas  supplies  which  Applicant  may 
develop  in  an  area  near  Gravel  Baiiic 
in  order  to  offset  the  effects,  to  the 
extent  possible,  of  curtailments  of  de 
livenes  from  Columbia. 

The  facilities  would  be  acquired  at 
the  net  book  value  of  approximately 
$7,507,  to  be  financed  with  internally 
genrrated  funds  and-or  interim  short 
term  hank  loans. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  31.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 


(18CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by 
it  in  determlnmg  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
prixieeding.  Any  person  wishing  to 
ttecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  il  the  Commission  on  its  ov^ti 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kss^rem  F.  Plumb. 
Secreta  ry. 
IFR  Doc.  78-133^9  Plied  5-16-78:  8:45  ami 


(6740  02 J 

[Docket  No  RP73-17:  PGA78-3] 

GRANITE  STAH  GAS  TRANSMISSION,  INC, 

Nottc*  of  Proposed  PGA  Rote  Incroat* 

May  19.  1978. 

Take  notice  that  on  May  2,  1978, 
Granite  State  Gas  Transmission.  Inc. 
'Granite  State),  66  Market  Street 
(P.O.  Box  508).  Portsmouth.  N.H. 
03801,  tendered  for  filing  Substitute 
Twenty-third  Revised  Sheet  3A  in  its 
FERC  Gas  Tariff.  Original  Volum.e 
No.  1.  containing  a  proposed  change  in 
rates  for  effectiveness  on  June  1.  1978. 

Granite  State  states  that  the  pur- 
pose of  its  filing  is  to  reflect  In  its 
rates  the  effect  of  the  surcharge  con- 
tained in  the  Gas  Research  Institute 
Rate  Adjustment  fUed  by  Tennessee 
Gas  Pipeline  Co..  a  Division  of  Ten- 
neco.  Inc.  (Tennessee)  which  Tennes- 
see proposes  to  make  applicable  to  de- 
liveries of  gas  under  its  Rate  Schedule 
G-6  to  Granite  State,  effective  June  1, 
1978.  Tennessee  is  Granite  State's  sole 
supplier  of  natural  gas. 


Granite  State  also  withdraws  the 
filing  it  tendered  on  April  10,  1978  In 
Docket  No.  RM78-14  to  establish  a 
Gas  Research  Institute  Rate  Adjust- 
ment Provision  In  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The  in- 
stant filing,  made  pursuant  to  its  pur- 
chased gas  cost  adjustment  provision. 
is  in  substitution  for  its  earlier  filing. 
Granite  State  avers. 

Granite  State  further  states  that  its 
purchased  gas  cost  adjustment  is  ap- 
plicable to  its  sales  to  Northern  Utili- 
tie,-;.  Inc.  ( Northern ■>  which  is  Granite 
States  only  jurisdictional  customer. 
According  to  Granite  State,  the 
annual  effect  of  the  proposed  rate  in- 
crease contained  on  Substitute 
Twenty-third  Revised  Sheet  No.  3 A  Is 
$4,442,  based  on  sales  for  the  twelve 
months  ended  February  28.  1978. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern 
and  the  regulatory  commissions  of  the 
States  of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energj'  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  DC.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  19.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
pel  so,-,  wishing  to  'oecome  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Ph'mb. 
Secretary. 
[FR  Doc.  73-13321  Piled  5-16-78.  6.45  am] 
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[6740-02] 


[Docket  No  ER78-348) 

G-^EEN  MOUNTAIN  POWER  CORP 

Notica  of  Filing  of  Tariff  Agreemsnt  tlofwoon 
Groon  Mountain  Powof  Corp.  end  th«  WatH- 
ington  Electric  Cooporotive,  b»c 

May  9,  1978. 
Take  notice  that  on  May  2,  1978. 
Green  Moimtain  Powcr  Corp.  (GMPC) 
tendered  for  filing  a  rate  schedule  per- 
taining to  the  sale  of  generation  from 
GMPC's  No.  5  gas  turbine  plant,  locat- 
ed in  Berlin.  Vt..  to  the  Washington 
Electric  Cooperative,  Inc.  (WEC). 
GMPC  states  that  the  generation  con- 
tract provides  that  WEC  will  purchase 
700  Kw  of  capacity  and  related  energj- 
from  the  aforementioned  plant  from 
May  1,  1978,  through  October  31,  1978. 
By  separate  contract,  GMPC  proposes 
to    provide    transmission    service    to 
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WEC  for  the  power  provided  under 
the  generation  contract  and  for  power 
furnished  by  others.  GMPC  indicates 
that  the  generation  contract  is  similar 
in  form  to  a  contract,  between  GMPC 
and  the  Central  Vermont  Public  Serv- 
ice Corp..  fUed  with  the  FERC  on 
March  31.  1978.  The  March  31.  1978 
fUing  involved  selling  the  Berlin  unit 
at  the  identical  rate  now  offered  WEC. 
The  parties  request  that  the  Com- 
mission waive  Its  notice  requirements 
and  permit  the  generation  contract  to 
become  effective  as  of  May  1,  1978. 

Copies  of  this  filing  have  been  sent 
to  the  Vermont  Public  Service  Board 
and  the  aforementioned  electric 
system,  according  to  GMPC. 

Any  person  desiring  to  be  heard  or 
to  protest  said  appliction  should  file  a 
petition  to  inter\-ene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  22.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  E>oc.  78-13322  Filed  5-16-78;  8:45  am] 


NOTICES 

According  to  GMPC  the  generation 
and  transmission  contracts  were 
amended  to  provide  that  GMPC  would 
sell  and  transmit  to  CVPS  10,000  Kw 
of  capacity  and  associated  energy  from 
its  No.  5  gas  turbine  plant,  located  in 
BerUn.  Vt. 

GMPC  requests  that  the  Commis- 
sion waive  its  notice  requirements  and 
permit  the  amended  contracts  to 
become  effective  as  of  May  1,  1978. 
Copies  of  this  filing  have  been  sent  to 
the  Vermont  Public  Board  and  to  cen- 
tral Vermont  Public  Service  Corp.,  ac- 
cording to  GMPC. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Pldtmb, 
Secretary. 

[FR  Doc.  78-13323  Piled  5-15-78;  8:45  am] 


must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
Writh  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-13324  Filed  5-18-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-35n 

6KEEN  MOUNTAIN  POWER  CORP. 

Netic*  of  FHing  of  Toriff  Agi«««i*nt  B«twMn 
6r**n  Mountain  Power  Corp.  and  Control 
VormorH  PubUc  Sorvica  Corp. 

May  9,  1978. 
Take  notice  that  on  May  2.  1978, 
Green  Mountain  Power  Corp.  (GMPC) 
tendered  for  filing  proposed  changes 
in  its  FERC  Electric  Service  Tariff  as 
filed  with  the  Federal  Energy  Regula- 
tory Commission  on  March  31,  1978. 
GMPC  indicates  that  the  March  31. 
1978  filing  pertained  to  a  transmission 
and  generation  contract  between 
Green  Mountain  Power  Corp.  (GMPC) 
and  Central  Vermont  Public  Service 
Corp.  (CVPS).  GMPC  states  that 
•  these  contracts  terminate  April  30. 
1978.  GMPC  further  states  that  the 
proposed  tariff  changes  were  brought 
about  when  both  parties  (Green 
Mountain  Power  Corp.  and  Central 
Vermont  Public  Service  Corp.)  agreed 
to  extend  the  terms  of  the  agreements 
from  May  1.  1978  through  October  31, 
1978,  subject  to  the  following  changes. 


[6740-02] 

(Docket  No.  Eai78-353] 

INDIANA  A  MICHIGAN  ELEORIC  CO. 

Notico  of  Filing 

Mat  10.  1978. 
Take  notice  that  Indiana  &  Michi- 
gan Electric  Co.  (I&M)  on  May  2. 
1978,  filed  its  demand  charge  for  the 
period  June  1  through  September  30. 
1978,  pursuant  to  the  demand  rate  for- 
mula contained  in  I&M's  Rate  Sched- 
ule FERC  No.  20.  Supplement  No.  15 
(Service  Schedule  G— Supplemental 
Power  to  Commonwealth  Edison  Co.) 
which  I&M  claims  became  effective  on 
April  25.  1974. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person    wishing    to    become    a    party 


[6740-02] 

(Docket  No.  ER78-359] 

INTERSTATE  POWER  CO. 

Notico  of  Filing  of  Roto  Schodulo  AmondmonH 

May  11.  1978. 
Take  notice  that  Interstate  Power 
Co.  on  May  5.  1978,  tendered  for  filing 
proposed  amendments  to  six  of  its 
FERC  Electric  Service  Rate  Sched- 
ules—Nos.  38,  67.  101,  103,  105,  and 
108.  The  Company  indicates  that  the 
six  rate  schedules  are  separate  electric 
service  agreements  between  Interstate 
and  the  Minnesota  communities  of 
Jackson,  Lakefield,  Luveme,  Adrian, 
Westbrook,  and  Worthington,  respec- 
tively. Interstate  proposes  that  the 
amendments  expand  the  scope  of  the 
aforementioned  rate  schedules  to  pro- 
vide for  the  transmission  of  "firm" 
electric  power  and  energy,  through  In- 
terstate's  facilities,  from  the  Missouri 
Basin  Municipal  Power  Agency  to 
each  of  the  communities  involved. 

The  Company  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  Novem- 
ber 1.  1977  for  all  six  rate  schedules. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Streeet  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  and  protests  should 
be  filed  on  or  before  May  22,  1978. 
I>rotests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  wiU  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  perty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-13397  FUed  5-18-78;  8:45  am] 


[6740-02] 

(Docket  No  ER78-3671 

INVESTIGATION  INTO  WHOLESALE  POWER 
TRANSACTIONS  DURING  TIME  OF  FUEL  IN- 
AOEOUAQES 

Ordor  Inttittrting  Invottigotion  Under  the 
Fodorol  Pewor  Act 

May  10,  1978. 

As  a  result  of  a  preliminary  staff 
audit  of  a  limited  number  of  utilities 
that  engaged  in  the  sale,  purchase  or 
transmission  of  wholesale  electric 
power  during  tiie  c-ounse  of  the  recent 
power  shortages  resulting  from  the 
coal  .strike,  the  Commission  has  deter- 
mined that  some  utilities  may  have 
collected  revenues  in  excess  of  a  just 
and  reasonable  rate  for  the  involved 
transactions.  The  results  of  the  pre- 
liminary staff  audit,  that  was  under- 
taken at  the  direction  of  the  Commis- 
sion Chairman,  are  attached  as  Appen 
dix  A.  The  Commission  has  concluded 
that  the  questions  raised  by  the  staff 
audit  warrant  further  investigation. 

The  investigation,  undertaken  pur 
suant  to  the  Commission's  authority 
under  the  Federal  Power  Act,  will  en 
compass,  but  not  be  limited  to:  (1) 
Whether  extraordinary  operating  and 
billing  practices  that  occurred  during 
the  strike  were  proper  and  in  the 
public  interest;  (2)  whether  the  selling, 
purchasing  and  transmitting  utilities 
utilized  appropriate  filed  rate  sched- 
ules in  rendering  such  service;  or  (3) 
whether  tlie  companies  properly  uti- 
lized their  filed  and  effective  fuel  ad- 
ju.stment  clauses  to  bill  costs  relate^:  to 
the  tran.sactions. 

The  investigation  will  be  conducted 
by  staff  personnel  appointed  by  tiie 
Commission  to  act  as  designated  offi- 
cer of  the  Commission.  Such  designat- 
ed offuer  is  hereby  directed  to  invite 
state  public  utility  commissions  to  co- 
operate in  the  investigation.  Upon  con- 
clusion of  his  inquiry,  the  designated 
officer  shall  prepare  a  report  to  the 
Commi.ssion  as  to  his  findings  and  rec- 
ommendations. 

T'le  Commission  fiTid^:  It  is  neces- 
sary and  appropriate  for  purposes  of 
the  Commissions  administration  of 
the  Federal  Power  Act  to  institute  an 
investigation  for  the  purposes  set 
forth  in  this  order. 

77ie  Commission  orders:  (A)  Pursu- 
ant to  the  Federal  Power  Act  and  the 
Commission's  Rules  and  Regulations 
thereunder,  an  investigation  is  hereby 
instituted. 

(B)  It  is  ordered  that  for  the  pur 
poses  of  this  investigation  Daniel  C. 
Lamke  is  hereby  designated  officer  of 
this  Commission  and  is  empowered  to 
administer  oaths,  and  affirmation, 
subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require 
the  production  of  any  books,  papers. 


NOTICES 

correspondence,  memoranda,  or  other 
records  deemed  relevant  and  material 
to  the  inquiry  and  to  perform  all  other 
duties  in  connection  therewith  as  pre- 
scribed by  law. 

(C)  The  designated  officer  shall 
report  his  findmgs  and  recommenda- 
tions to  the  Commission. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
May  4.  1978. 

Memorandum  to:  The  Commission. 

From.  William  W.  Luidsay.  Director.  Office 

of  Electric  Power  Regulation. 

Subject:   In\estigation   Into   the  Wholesale 

Transactions  During  the  Coal  Shortage 

On  April  3.  1978,  the  Commission  is.«^ued  a 
press  release  announcing  that  the  st.aff  was 
commencing  field  audits  to  verify  Intercom- 
pany billings  of  utilities  operating  in  and 
selling  electricity  into  the  area  affected  by 
the  coal  strike.  The  field  audit  took  place  at 
American  Electric  Power  Co.  fAEP)  from 
March  30  through  April  6.  1978.  at  Alleghe 
ny  Power  System  (APS)  from  April  3 
through  April  6  and  April  12  and  13  and  at 
Pennsylvania  New  Jersey-Maryland  Inter- 
connection (PJM)  Dispatch  Center  and  at 
some  of  the  member  companies  of  PJM 
from  March  30  through  April  6.  1978.  In  ad- 
dition, billing  information  was  received 
from  eight  other  companies  for  the  purpose 
of  determining  whether  other  companies 
should  be  audited  in  addition  to  AEP.  APS 
and  PJM. 

The  investigation  concentrated  on  the  in- 
cremental cost  rates  contained  in  the  whole- 
sale rate  schedules  and  the  effects  of  such 
costs  on  the  wholesale  fuel  adjustment 
clause.  The  initial  investigation  focused  pri- 
marily on  transactions  during  the  months  of 
January  and  February. 

Substantial  transactions  took  place  during 
January  and  February.  Attachment  A  con- 
tain.s  a  summary  of  the  major  transactions 
of  AEP.  APS  and  PJM.  For  example.  PJM 
sold  over  1.200.000  MWH  of  energy  during 
January  and  1.700.000  MWH  during  Febru- 
ary to  APS.  Virginia  Electric  and  Power  Co 
and  Cleveland  Electric  Illuminating  Co. 
(CEIK  '  APS  purchased  significant  amounts 
of  power  for  use  on  its  system.  For  example. 
It  purcha.sed  750.000  MWH  of  short-term 
power  during  February.  APS  also  purchased 
large  amounts  of  power  for  the  purpose  of 
reselling  it  to  AEP,  Ohio  Edison  Co.  (OE). 
and  Duquesne  Light  Co.  These  sales 
amouiit/»d  to  approximately  310.000  MWH 
during  February. 

APS  resales  were  one  of  the  largest  out- 
side sources  of  power  to  AEP  during  Janu- 
ary and  February.  During  February  AEP 
also  began  purchasing  substantial  amount? 
of  power  fro.Ti  systems  to  the  west,  such  as 
Commonwealth  Edison  Co.  and  Illinois 
Power  Co.  Most  of  the  power  purchased  by 
AEP  was  resold  to  other  systems  with  AEP 
retaining  only  small  amounts  for  use  on  its 


This  compares  to  a  total  of  819.000  MWH 
sales  to  PJM.  the  New  York  Power  Pool 
(NYPP)  and  New  England  Power  Pool 
during  the  5-month  period  of  January 
through  May  of  1974  associated  with  the 
fuel  oil  shortage  during  the  Arab  Oil  Em- 
bargo as  reported  in  the  Federal  Power 
Commission  Order  issued  In  the  "Coal-by- 
Wire"  proceeding  in  Docket  No.  E-8550  et 
al. 
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system.  The  largest  buyers  from  the  AEP 
system  during  January  and  February  in- 
cluded OE.  Columbus  and  Southern  Ohio 
Electric  Co.  and  Cincinnati  Gas  &  Electric 
Co. 

The  information  received  from  the  eight 
additional  companies  from  which  prelimi- 
nary data  were  requested  indicates  that 
Union  Electric  Co.  and  Kentucky  Utilities 
Co.  also  purchased  and  resold  significant 
amounts  of  power  to  parties  other  than  the 
three  covered  by  the  field  audit.  Attach- 
ment B  is  a  summary  of  trarusactions  for  one 
randomly  selected  hour  during  the  month 
of  February.  This  smgle  hour  may  not  be 
entirely  representative  of  the  penod  but  it 
docs  give  some  idea  of  the  magnitude,  types 
and  direction  of  the  transaction*. 

The  audits  of  the  three  power  pools  indi- 
cate that  the  abnormal  conditions  imposed 
by  the  coal  strike  caused  extraordinary  op- 
erating practices  by  the  pools  and.  m  turn, 
prompted  some  deviations  from  normal  bill- 
ing practices.  For  example.  APS  was  off  eco- 
nomic dispatch  from  the  first  day  of  the 
coal  strike  to  conserve  fuel.  AEP  was  simi- 
larly off  economic  dispatch  beginning  Janu- 
ary 23.  1978.  PJM  remained  on  economic 
dispatch  throughout  the  strike  but  did  re- 
strict the  use  of  some  plants  to  operate  at 
less  than  full  capacity  in  order  to  conserve 
fuel.  Conservation  of  coal  on  the  PJM 
system  which  has  substantial  oil-fired  ca- 
pacity was  not  nearly  as  significant  as  on 
the  AEP  and  APS  systems.  AEP  and  APS 
dispatched  their  systems  so  as  to  run  the 
plants  with  the  largest  coal  supplies  relative 
to  the  size  of  the  unit  without  regard  to  the 
incremental  cost,  which  Is  the  usual  crite- 
rion for  economic  dispatch.  Such  deviation 
from  economic  dispatch  raises  questions  as 
to  the  proper  billing  under  the  fuel  adjust- 
ment clause  m  that  the  inclusion  of  certain 
costs  are  dependent  on  the  purchases  being 
made  on  an  economic  dispatch  basis.  Being 
off  economic  dispatch  also  creates  a  F>ot€n- 
tial  definitional  problem  as  to  the  meaning 
of  incremental  cost  in  the  filed  rate  sched- 
ule when  the  system  is  operating  in  the  non- 
economic  dispatch  mode. 

AEP  ceased  utilizmg  a  first  com*— lowest 
cost  priority  in  making  sales  to  other  sys- 
tems I  which  is  their  usjai  ^pactice  /  and 
began  pncing  at  a  u.iiform  incremental  cc-i 
for  all  «;ales  of  the  same  category 

Replacement  fuel  costs  used  in  the  deter 
mination  of  the  incremental  cost  rate  art 
normally  based  on  the  estim.ated  cost  of  de 
liveries  of  fuel  to  each  plant  m  the  case  o! 
APS  and  PJM '  and  the  highest  cost  of 
actual  deliveries  to  each  plant  durmg  the 
month  to  meet  the  quantity  of  fuel  con- 
sumed for  the  transactioris  in  the  ca-^e  of 
AEP.  AEP.  however,  departed  from  this  and 
utilized  a  single  replacement  cost  for  the 
entire  system  during  January  and  February. 
AEP's  normal  p-i-actice  is  to  price  each  plant 
source  separately  based  on  fuel  deliveries  of 
each  plant. 

During  January  and  February,  APS  used 
estimated  replacement  costs  even  though  no 
actual  replacement  delivenes  were  contem- 
plated in  some  cases  Since  neither  AEP  nor 
APS  made  substantial  sales  from  their  own 
systems,  however,  the  changes  in  the 
normal  practice  of  calculating  replacement 
costs  would  not  have  a  substantial  rate 
effect.  A  possible  exception  is  intra  pool  bill- 
ing whe.-e  such  costs  are  also  utilized  by 
APS,  This  area  requires  further  Investiga- 


'Actual   practice  varies  for  some  compa- 
nies within  PJM. 
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tion."  Further  Inquiry  should  al.vj  b«  made 
compcuing  PJM'i  actual  replacement  cosu 
with  its  estimates  since  subetAntiai  sales 
were  made  by  PJM. 

There  appears  to  be  non-compliance  with 
the  Commission's  fuel  adjustment  clause 
re^tilatlons  with  raspect  to  the  members  of 
all  thre«  pools  in  treatment  of  emergency 
energy  purchases.*  In  all  instances,  the 
entire  cost  of  emergency  energy  purchases 
was  included  in  the  fuel  adjustment  clause 
calculation  m  opposed  to  inclusion  of  only 
the  fuel  portion  of  such  costs.  This  does  not 
appear  to  be  appropriate  in  that  such  pur- 
chases were  not  made  on  an  economic  dis- 
patch basis  to  replace  higher  fuel  cost^  on 
the  purchasing  system.  This  is  the  require- 
ment of  the  Commissions  Order  No.  517 
which  established  the  current  fuel  adjust- 
ment clause  regulation  permitting  the  ir.clu- 
sion  of  the  total  energy  cost  where  the  pur- 
chase Is  on  an  economic  dispatch  basis  to  re- 
place fuel  cost  on  the  purchasers  system. 

In  the  "Coal  by-Wire"  proceeding  during 
the  Arab  oil  embargo,  fuel  conservation 
energy  rate  schedules  were  found  to  be  ap- 
propriate schedules  for  the  purpose  of 
moving  p<>wer  over  multiple  systems  to  re- 
place fuel  u;  short  supply.  These  rate  sched- 
ules prov;de  for  a  fixed  "trarismission  rate" 
usually  stated  in  mills,  kwh.  Generally  the 
fuel  conservation  energy  rate  schedules 
were  limited  to  off-peak  usage.  These  rates 
continue  as  filed  rate  schedules  even  though 
many  have  expired  as  contractual  agree- 
ment. None  of  the  transactions  in  January 


'Additionally.  APS  s  use  of  past  demands 
(three  highest  monthly  demands  in  the 
prior  24  month  period)  under  the  pooling 
agreement  to  allocate  all  purchases  among 
the  pool  members  should  also  be  investigat- 
ed further  to  determine  its  reasonableness 
as  applied  to  energy  purchases  for  the  pur- 
pose of  conserving  energy. 

'This  problem  does  not  appear  to  t>e  limit- 
ed to  the  time  of  the  coal  strike. 


NOTICES 

a.-^d  February  tooK  tiace  under  lhe.se  rate 
schedule*.  Additionally.  PJM  filed  a  revised 
conaervation  energy  rate  sched  ile  with  APS 
and  NYPP  o:;  De<-ember  13.  1977,  specifical- 
ly in  anticipation  of  the  needs  of  the  coftl 
strike.  Thf-se  filings  were  suspended  and 
made  lubject  to  refund  by  Commission 
Order  issued  on  Feburary  13.  1978  in  Docket 
No  ER73-107  et  al.  Addi'ionally,  conserva- 
tion energy  rate  schedules  were  subsequent- 
ly file-'J  by  PJM  with  Cleveland  Electric  li 
luninating  (CETi  and  suspended  by  order 
issued  Febri:ary  24,  1978  in  Docket  No. 
ER78-219.  AEP  tendered  filings  with  Illinois 
Pouer  Co,  in  D..-oket  No.  ER78-229  and  with 
APS  and  OE  m  Docket  Nos,  ER78  249  and 
252.  These  were  su-^pended  by  order  issued 
on  March  1.  1978  and  Ai.ri!  13.  1973,  re.spec- 
tiveiy. 

The  recently  filed  conservation  energy 
schedules  which  were  su.spended  were  not 
utilized  for  any  of  the  transactions  in  Janu- 
ary and  February.  The  transactions  during 
these  months  were  instead  billed  primarily 
as  short  term  and  emergency  transactions 
Since  many  of  the  transactloriS  Involved  the 
resale  of  power  through  multiple  systems, 
the  percentage  adder  (■on;ain--d  in  these 
rates  produced  substantiall.v  more  revenues 
than  would  have  been  the  case  had  the 
fixed  "transmissioi'  '  charge  contained  in 
the  fuel  conser\ation  energy  rate  schedules 
been  utilized.  The  appropriateness  of  billing 
these  transactions  as  short  term  power  or 
emergency  energy  Is  questionable  since  ade 
quate  capacity  existed  on  the  various  sys- 
tems but  was  not  being  utilized  primarily 
because  of  conserving  fuel  stocks,  i.e..  the 
stated  purpose  of  con.servation  energy  rate 
schedules. 

The  revenues  produced  by  the  pe.-rfntaK*- 
adders  appear  to  far  exceed  tlie  actual  in- 
cremental cost  of  such  tran.sactions  on  the 
"transmitting"  system  The  percental;" 
adders  in  the  short  term  and  emengeniy 
rates  generally  are  not  intended  as  compen- 
sation for  losses,  such  costs  being  separately 


recovered  as  part  of  the  Incremental  cosw  ' 
The  costs  01  her  then  losses  would  not  Mip- 
port  the  revenues  produced  by  such  adders 

KfMMAFY   ASD  R  tCOMMKirDATlOKS 

The  audit  of  the  three  pools  disckwes  the 
fo''ow;ng  fa<-t.s:  il)  Substantial  transactions 
biiied  a.N  «;  )rt  term,  emergency  and  non-dLS- 
placement  power  took  place  during  the  coal 
strike.  The  percentage  adders  contained  in 
these  rates  produced  substantial  revenues 
for  sellers  and  for  "traru^mittera ';  (2)  Extr- 
raordmary  operating  and  billing  practices 
were  utilized.  '3i  Some  noncompliance  wi'h 
the  filed  rate  s<  hedules  occurred.  i4i  The 
rale  schedules  which  appear  to  be  the  most 
appropriate  for  the  service  (the  conserva- 
tion energy  rate  schedules)  were  not  utilized 
for  b!U;ng  the  transactions;  and  t5'  The  use 
of  eniergency  and  short  term  [>j*er  rate 
8<'heuules  for  this  service  during  the  coeI 
strike  WAS  questionable  wliether  or  not  fuel 
conservation  energy  rate  schedules  were  on 
file  To  the  extent  they  were  on  file,  the  use 
of  emergency  and  short  term  power  sched- 
ules wa."'  especially  questionable. 

In  light  of  the  above,  it  is  recommended 
that  the  Commission  set  for  formal  investi- 
gation the  transactions  which  occurred 
during  tlie  coal  strike  under  the  jurisdic- 
tional rate  schedules  involving  the  members 
of  the  three  pools  and  any  other  public  util- 
ities supplying  or  transmiitting  power  during 
the  coal  strike  for  the  purpose  of  conserving 
coal  supplies.  Such  utilities  include,  among 
others,  the  members  of  the  NYPP.  CAPCO, 
Ill^MO  and  KIP  pools  and  Commonwealth 
Edison  Co, 


'The  exception  to  this  general  statement 
is  the  20  percent  adder  contained  In  AEP's 
non-displacement  power  service  with  OE.  In 
the  case,  losses  are  included  In  the  adder 
However,  the  audit  di.sclosed  that  AEP  was 
im.prnperly  billing  for  the  losses.  This 
amounted  to  an  estimated  overcharge  of 
$100,000  in  February. 
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Supplier 


Type 


HTV. 


Allegheny  Pvr.  "Sys.  Emergency  260,906 
IllinoiB  Pvr.  Co.  Emergency  56,9S8 
Indianapolis  P6i         Short-Term 


Receiver 


Tvpe 


38,385 


nr 


Ohio  Edison  ^hort-Tenr 

r^   .      .  120,175 

ColuEijus  &  So'athsm 

^^^°  Emergency       100,j:.C2 

Cinn.    Gas  &  Elect.     Emergency  76,572 

Colur&us   fx  Southern   Short-Terrn 

Ohio  60,325 


_Supplier 


Tvne 


Tebroarv  197S 


M.'K 


CotnmoTTwealth  Edison  Emergency     228, CIS 

^llegher:y  pvr.    Sys.   Emergency     145,320 

Illinois  Pvr,    Co.        Short-Term 

124,550 

Illinois   Pvr.    Co.        Emergency     106,433 


Hyl] 


Receiver  Tvne 

Ohio  Edison         Non-Dis- 

plarement     193,881 
Cinn.    Gas  &  Elect.     Emergency     131,651 

Columb'js   &  Southern 

Ohio  Emergency     118,550 

Indianapolis  T^         Emergency         ^5,100 
Columbus  &  Southern 


AttacnfT-.ent    A    page    1    cf    3 


_Total   $ 


Energy 


13,603,613.56     52.140 
2,145,174.75     37.643 

1,187,366.95     26.076 


Total   $ 


Energy 


.3,500,056.70  25,214 
3.298,040.50  52.768 
^,398,715.20       55.963 

1,734,577.84       25.142 

.  Total   g 

11,283,660.05  49.467 

6.829,971.61  47.000 

A, 668, 770. 36  33.947 

^,254,469.68  39.954 

Total   S 


Energy 


10,621.549.20     54.784 
6,054,967.60     45.593 

5,203,459.44     39.472 
<, 368, 461. 90     ^1.333 


Ohio 


Emergency         76,600       3,334,622.50      J*3,522 
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[6740-02] 

[Docket  No.  RM77-14] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Notice  of  Filing  Revised  Tariff  Sheets 

May  9.  1978. 
Take  notice  that  Kentucky  West 
Virginia  Gas  Co.  (Kentucky  Wrst),  on 
April  20,  1978,  tendered  for  fiiinK  re- 
vised sheets  of  its  PTiRC  Gas  Tariff, 
Original  Volume  No.  1: 

First  Revision  of  Original  ShPet  No.  8 
First  Revision  of  Origuiai  Sh-et  No.  10 
First  Revision  of  Original  Sheet  No  28 
First  Revision  of  Original  Sheet  No   29-37 
First  Revision  of  Original  Sheet  No  38 

The  purpose  of  this  filing  is  to  pro- 
vide for  the  establishent  of  a  funding 
charge  for  RD&D  by  GRI  and  to  pro- 
vide for  the  collection  thereof  through 
a  rate  adjustment  clause  for  each  rate 
schedule  imposing  a  charge  of  0.12c 
per  dekathcrm. 

Copies  of  the  filing  were  served  upon 
Kentucky  Wests  jui  isdictional  cus- 
tom.ers  and  the  Public  Service  Com- 
mission of  Kentucky. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Comnvis- 
sion.  825  North  Capitol  Street  NE.. 
Washington,  DC.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CF^R  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25.  1978.  Protrs:.-  will 
be  considered  by  the  Coministion  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intenene. 
Copies  of  this  filing  ar^  on  file  w?th 
the  CommL«;Kion  and  are  available  for 
public  inspection. 

Kennkth  F.  Plump. 
Secrcta?-y. 
tFR  Doc.  78-13325  Filed  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-355] 

LOCKHART  POWER  CO. 

Notice  of  Proposed  Tariff  Change 

May  10,  1978. 
Take  notice  that  Lcckhart  Power 
Co.  (Ixjckhart)  on  May  3,  1978,  ten- 
dered for  filing  proposed  changes  in 
its  FERC  Electric  Tariff,  Rate  Sched- 
ule Resale  and  Rate  Schedule  O.  Lock- 
hart  states  that  the  proposed  changes 
would  increase  annual  revenues  from 
jurisdictional  sales  and  service  by 
$42,747  based  on  the  12  months  ended 
December  31,  1977. 


Lcckhart  further  states  that  it  is 
seeking  the  proposed  increase  in  juris- 
dictional revenues  primarily  because 
of  increased  costs  associated  with  capi- 
tal expenditures  to  upgrade  its  trans- 
mission power  supply  system.  Accord- 
ing to  Lcckhart,  these  capital  expendi- 
tures have  been  necessary  to  meet  cus- 
tomer load  requirements,  insure 
system  capability,  improve  reliability 
and  create  better  flexibility  of  oper- 
ations. Lcckhart  proposes  an  effective 
date  of  June  2,  1978. 

Copies  of  this  filing  have  been 
served  on  the  City  of  Union,  S.C,  and 
the  Public  Service  Commission  of  the 
State  of  South  Carolina,  according  to 
Lcckhart. 

Any  person  desiring  to  be  her.rd  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Wa.<;hington.  D.C.  20426.  in  accordance 
with  secuons  1.8  and  1.10  of  the  Com- 
missions  rules  of  practice  and  prorp- 
dure  1 18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  22.  1978.  Protests  will  be 
considered  by  the  Ccmmis.sinn  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  becrme  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
With  the  Commission  and  are  available 
for  public  in-pection. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.  78-13327  Filed  5-16-78;  8.45  am] 


[6740-02] 

[Docket  No.  CP68-75] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  to  Amend 

May  10,  1978. 

On  October  1.  1977,  pur.-ur^nt  to  the 
provisions  of  the  DeparT^-ent  of 
Fnf^r?:y  Orj-'  i.-.ntion  Act  (DOE  Act), 
Pub.  L.  9.'S-91,  91  Stat.  565  (August  4, 
197'o,  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977\  the 
Federal  Power  Commission  ceased  to 
exi'--t  and  its  functions  and  regtilatory 
responsibilities  were  transferred' to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  &s  an  independent 
commission  within  the  Department  of 
r.'iergy,  was  activiatcd  on  October  1, 
IP77.  The  functioris  which  arc  the  sub- 
ject of  this  proceeding  were  spcifical- 
ly  transferred  to  the  FERC  b^  section 
402(  p. )( 1 )  of  the  DOE  Act. 

Take  notice  that  on  April  28,  1978, 
Northern  Natural  Gas  Co.  (Petition- 
er), 2223  Dodge  Street,  Omaha,  Nebr. 
68102.  filed  in  Docket  No.  CP68-75  a 
petition  to  amend  the  order  of  May  20, 


1968  (39  FPC  821)  as  amended,  issued 
by  the  FPC  in  the  instant  docket  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  the  con- 
tinued delivery  of  exchange  gas  to 
Phillips  Petroleum  Co.  (Phillips)  at 
two  add  rional  delivery  points  pursu- 
ant to  Petitioner's  currently  effective 
Rate  Schedule  X-18  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  2.  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  May  20.  1968.  Petitioner  was 
granted  in  the  instant  docket  permis- 
sion and  approval  to  abandon  its  20- 
inch  Gray  County  line  (12  miles)  by 
sale  to  Phillips  and  was  authorized  to 
construct  and  operate  certain  measur- 
ing station  facilities  and  to  exchange 
with  and  transport  natural  gas  for 
Phillips. 

Petitioner  states  that  owing  to  an  in- 
advertance  two  gas  wells  h.ave  been  at- 
tached to  the  existing  gathering 
system  of  Phillips  as  additional  points 
in  the  exchange,  absent  FERC  au- 
thorization. Petitioner  states  that  it 
and  Phillips  are  parties  to  the  follow- 
ing amendments  to  the  Gray  County 
ga.=  exchange  agreement  providing  for 
inclusion  of  these  wells:     , 

Amendment  dated  May  1.  1972 

Name  of  well:  Cox  ■P"  No.  1. 

Location;  Sec.  37,  Block  11.  \V.  Ah- 
renbeck  *:  Bros  Survey.  Ochiltree 
County.  Tex. 

Initial  delivery  date:  June  1.  1972. 

Arnendrnent  dated  December  1.  j977 

Name  of  well:  Etling  No.  1. 

Locanon:  Sec.  7.  T.  1  N.  R.  13  E., 
Texas  County.  Okla. 

Initial  deliverv  date:  February  6, 
1978. 

Petitioner  states  that  originally,  the 
Etling  No  1  weli  wa.s  connected  to  Pe- 
tilioncr's  2;ET.horl  ig  sy.'-^erri:  r-nd  as  de- 
livery r^es^ure  of  the  well  decreased 
resulting  in  the  v.  ell's  not  being  able  to 
produce  against  ihe  existing  gathering 
line  pr:^ssu:  c.;.  the  decision  uas  made 
to  attach  the  well  to  Phillips'  low-pres- 
sure gathering  system. 

Pursuant  to  the  above-described 
amemiments.  Petitioned  proposes  to 
continue  the  delivery  to  FluUips  of  gas 
volumes  owing  to  Petitioner's  share  in 
the  production  of  the  wells.  To  effect 
the  delivery,  Petitioner  is  p.-esently 
operating  facilities  which  connect  the 
wells  to  the  low-pressure  gathering 
system  of  Phillips,  which  facilities  con- 
sist of  a  measuring  station  at  the  well- 
head of  the  Cox  F  No.  1  and  approxi- 
mately 0.26  mile  of  4-inch  gathering 
line  and  a  mea.<:uring  station  which 
connects  the  Etlmg  No.  1  Well,  it  is 
stated.  Petitioner  indicates  that  redeli- 
very of  gas  exchange  volumes  by  Phil- 
lips to  Petitioner  would  be  made  at  the 
existing     delivery     points     in     Ellis 
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County.  Okla.,  and  Gray  County.  Tex., 
pursuEint  to  the  Gray  County  gas  ex- 
change agreement,  as  amended. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  j-iih  reference  to 
said  petition  to  amend  should  on  or 
before  May  31.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Com-will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commissions  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78  13400  Piled  5-16-78;  8:45  ami 
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mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protesU  should  be  filed  on  or 
before  May  15.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-13328  Filed  5-16-78;  8:45  am] 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  E>oc.  78  13338  FUed  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-8] 

NORTH  PENN  GAS  CO. 
Netic*  of  Proposed  Chonget  in  FERC  Got  Tariff 

May  8.  1978. 
Take  notice  that  North  Perm  Gas 
Co.  (North  Penn;  on  May  2.  1978.  ten- 
dered for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  June  1, 
1978. 

North  Penn  states  that  Fifty-Fourth 
Revised  Sheet  No.  PGA-1  reflects  a 
decrease  of  22.173  cents  per  Mcf  to  the 
rates  as  submitted  for  Commission  ap- 
proval on  April  26.  1978  in  Fifty-Third 
Revised  Sheet  No.  PGA-1. 

The  revised  tariff  sheet  reflects  in- 
creases filed  by  North  Perms  pipeline 
suppliers.  Consolidated  Gas  Supply 
Corp..  Tennessee  Gas  Pipeline  Co.. 
and  Transcontinental  Gas  Pipe  Line 
Corp.,  all  for  effectiveness  June  1, 
1978,  and  a  surcharge  credit  to  be  ef- 
fective for  the  six-month  period  June 
1.  1978.  through  November  30.  1978. 

North  Perm  requests  waiver  of  any 
of  the  Commission's  Rules  and  Regu- 
lations in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  June  1.  1978. 
Copies  of  this  filing  were  served 
upon  North  Perm's  jurisdictional  cus- 
tomers, as  well  as  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NW., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 


[6740-02] 

[Docket  No.  RP73-8] 

NORTH  PENN  GAS  CO. 

Notice  of  Proposed  Changes  in  FERC  Gas  Tariff 

May  5.  1978. 
Take  notice  that  North  Perm  Gas 
Co.  (North  Penn)  on  April  26.  1978. 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  May  1, 
1978. 

North  Penn  states  that  the  change 
in  rates  reflected  in  Fifty-Third  Re- 
vised Sheet  No.  PGA-1  reflects  an  in- 
crease of  1.668  cents  per  Mcf  to  the 
rates  as  submitted  for  Commmission 
approval  on  March  6.  1978,  in  Fifty- 
Second  Revised  Sheet  No.  PGA-1. 

The  increase  in  rates  contained  in 
Fifty-Third  Revised  Sheet  No.  PGA-1 
reflects  an  increase  in  rates  from 
North  Perm's  pipeline  supplier,  Con- 
solidated Gas  Supply  Corp.  for  effec- 
tiveness May  1,  1978. 

North  Penn  requests  waiver  of  any 
of  the  Commission's  Rules  and  Regu- 
lations in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  May  1.  1978. 
Copies  of  this  filing  were  served 
upon  North  Perm's  jurisdictional  cus- 
tomers, as  well  as  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  DC.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15.  1978.  Protests  will  be 
considered  by  the  Corrunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


[6740-02] 

[Docket  No.  OR78-5  (formerly  ICC  Docket 
Nos.  NOR  35794  and  NOR  35852)] 

NORTHVILLE  DOCK  PIPE  LINE  CORP.  AND 
CONSOLIDATED  PETROLEUM  TERMINAL, 
INC.,  ET  AL. 

Notice  of  Further  Extension  of  Time 

May  2,  1978. 
On  April  21.  1978.  North ville  Dock 
Pipe  Line  Corp..  Consolidated  Petro- 
leum Terminal,  Inc..  and  Total  Re- 
sources. Inc.  (Petitioners),  filed  a 
motion  for  a  further  extension  of  time 
to  and  including  May  30.  1978.  within 
which  to  file  replies  to  the  administra- 
tive appeals  from  two  orders  issued  by 
the  Interstate  Commerce  Commission, 
filed  in  the  captioned  proceeding. 
Upon  motion  by  the  Commission  Staff 
Counsel,  a  previous  extension  of  time 
for  filing  replies  was  granted  by  Notice 
issued  April  25.  1978.  Petitioners' 
motion  states  that  Staff  Coimsel  has 
no  objection  to  the  further  extension 
of  time. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time 
is  granted  to  and  including  May  30. 
1978,  within  which  to  file  replies  to 
the  administrative  appeals  filed  in  the 
above  referenced  proceeding. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-13329  Piled  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-59] 

NORTHWEST  PIPEUNE  CORP. 

Notice  of  Change  in  Rate 

May  9.  1978. 

Take  notice  that  on  April  28.  1978, 
Northwest  Pipeline  Corp.  ("North- 
west") tendered  for  filing  proposed 
changes  in  special  Rate  Schedule  X-24 
of  its  FERC  Gas  Tariff.  Original 
Volume  No.  2.  The  following  revised 
tariff  sheets  reflect  the  proposed 
changes  of  the  instant  filing: 

First  Revised  Sheet  No.  60 
First  Revised  Sheet  No.  68 
First  Revised  Sheet  No.  69 
Fnrst  Revised  Sheet  No.  70 
First  Revised  Sheet  No.  79 
First  Revised  Sheet  No.  104 

Special  Rate  Schedule  X-24  consti- 
tutes the  San  Juan  Gathering  Agree- 
ment ("Gathering  Agreement")  dated 
January  31,  1974  between  Northwest 
and  El  Paso  Natural  Gas  Co.  ("El 
Paso")  and  provides  for  the  gathering 
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Of  natural  gas  In  the  San  Juan  Basin 
area  of  northwestern  New  Mexico  and 
southwestern  Colorado.  As  more  fully 
explained  in  the  instant  filing.  North- 
west and  El  Paso,  pursuant  to  a  Letter 
Agreement  between  the  parties  dated 
April  25.  1978,  have  agreed  to  increase 
the  gathering  charge  of  the  subject 
rate  schedule  (and  of  El  Paso's  related 
special  Rate  Schedule  X-31)  from  the 
currently  effective  6.61  cents  to  13.39 
cents  per  Mcf.  In  addition,  said  Letter 
Agreement:  (i)  deletes  section  4  of  Ar- 
ticle IX  and  Exhibit  F  of  the  Gather- 
ing Agreement  and  (ii)  modifies  the 
wording  of  sections  5  and  6  of  Article 
XIX. 

Northwest  requests  that  the  instant 
filing  be  accepted  and  made  effective 
by  the  Commission  thirty  (30)  days 
from  the  date  of  such  filing.  However, 
in  the  event  the  proposed  change  in 
rate  is  susE>ended  by  the  Commission, 
Northwest  requests  that  such  su.spen- 
sion  be  limited  to  only  one  d)  day  in- 
asmuch as  the  proposed  rate  is  cost 
based  and  Northwest  desires  to  recov- 
er its  costs  at  the  earliest  possible 
date.  Northwest  understands  El  Paso 
is  concurrently  filing  its  notice  of  rate 
change  providing  for  the  identical 
modifications  and  is  asking  for  an  ef- 
fective date  coincident  with  the  effec- 
tive date  of  Northwest's  filing.  North- 
west requests  that  the  respective  filing 
of  each  company  be  given  the  same  ef- 
fective date. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Re^ruiatorv  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  sectioris  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  19.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  v,ill  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-13330  Piled  5-16-78:  845  am] 


[6740-02] 

[Docket  NO.CP78-308] 

NORTHWEST  PiPELlWE  CORP. 

Notice  of  Application 

May  5.  1978. 
Take  notice  that  on  April  27,  1978. 
Northwest  Pipeline  Corp.  (Applicant). 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP78-308  an 
application  pursuant  to  section  7<c)  of 
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the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  7.000  Mcf  of  natural  gas  per  day  for 
Cordillera  Corp.  and  Wyoming  Ga-'' 
Fuel  Corp.  (Producer),  all  a.s  more 
fully  set  forth  in  the  application  of 
file  wiih  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  Producer 
has  participated  in  the  development  of 
or  has  other,vise  acquired  a  supply  of 
natural  gas  in  Lincoln  County,  Wyo., 
which  it  desires  to  have  transported 
and  delivered  for  its  accotmt  at  various 
points   where   Applicant    is   currently 
authorized  to  sell  and  deliver  gRJ5  to 
Wyoming   Industrial    Gas    Co.    (Wyo- 
ming   Industrial)    and    to    Utah    Gas 
Service  Co.  (Utah  Gas).'  Consequent- 
ly, Producer  and  Applicant  have  en- 
tered into  a  gas  purchase  and  trans- 
portation agreement   dated  February 
27.    1978,    which    agreement    provides 
that  Producer  would  cause  to  be  deliv- 
ered to  Applicant  up  to  7.000  Mcf  of 
natural  gas  per  day  (excluding  any  vol- 
umes sold  by  Producer  to  Applicant), 
presently  or  hereafter  ownta  or  con- 
trolled   by    Producer    in    the    Lincoln 
County    areas.    Applicant   stales    that 
initially,  the  proposed  volumes  of  gas 
would  be  deli\  ered  to  it  for  Producer's 
account,  by  FMC  Corp.   (FMO  at  a 
proposed  point  of  interconnection  be- 
tween the  facilities  of  Applicant  and 
FT»IC  in  Lincoln  Cotmty.  Wyo..  where 
Applicant  would  construct  a  tep  and 
metering  facilities  to  receive  such  gas. 
It  is  stated  that  Producer  would  seW 
and  Applicant  would  purchase  for  its 
own  use  any  gas  in  excess  of  Produc- 
er's requirements  at  the  points  of  re- 
delivery hereunder;  provided,  however, 
that    Applicant    would    in    any   event 
have  the  right  to  purchase  a  minimum 
of  25  percent  of  the  volumes  delivered 
to  Applicant  for  Producer's  account. 
The  balance  of  the  volumes  delivered 
to   Applicant    for   Producer's   account 
would  then  be  trauspoitf-d  bv   Appli- 
cant,  either   directly   or   by   Q:sp:a.?e- 
menl  to  one  or  more  of  Applicant's  ex- 
isting points  of  sale  and  delivery   to 
Wyoming  Industrial  and/or  Utah  Gas, 
where  thermally  equival?n'   volumes, 
less  compressor  fuel,  wcuid  be  redeli- 
vered for  Producer's  account. 

Applicant  indicates  that  it  would 
pay  Producer  for  each  Mcf  of  gas  pur- 
chased hereunder  an  intial  price  of 
$1.48  cents  plus  tax.  Btu  and  other  ad- 
justments, as  provided  by  Federal 
Power  Commission  Opinion  No.  770- 
A'. 

Applicant  states  that  for  ^hose  vol- 
umes tran-sported  directly  and  redeli- 
vered to  Wyoming  Industrial  for  Pro- 


' Producer.  'Wyoming  Industrial,  and  Utah 
Gas  are  affiliates.  'Wyoming  Indu.slriaJ  ar.d 
Utah  Gas  are  cu.stomers  of  Applicant. 

'This  price  in  only  applicable  to  gas  sold 
by  Producer  to  Northwest. 
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ducer's  account,  it  would  charge  I*ro- 
ducer  a  rate  equal  to  16.03  cents  per 
Mcf,  which  price  is  Applicant's  current 
average,  rolled-tn  trarxsmission  system 
cost -of -sen-ice.  Applicant  further 
states  that  for  those  volumes  trans- 
ported by  displacement  and  redeli- 
vered to  Utah  Gas  for  Producer's  ac- 
count, it  would  charge  Producer  a  rate 
equal  to  8.0  cents  per  MCf,  approxi- 
mately 50  percent  of  Applicant 's  aver- 
age, rolled-in  transm.ission  cos: -of -serv- 
ice. Also,  Applicant,  as  compensation 
for  com.pressor  fuel  usage,  would 
retain  2  percent  of  ail  volumes  trans- 
ported directly  for  Producer  s  account. 
Applicant  states  that  it  would  con- 
struct the  aforementioned  tap  and  me- 
tering facilities  necessarv  to  receive 
deliveries  of  gas  from  FMC  for  Pro- 
ducer's account  pursuant  to  its  budget- 
type  certificate  authorization. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  26,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petiiicn  to 
intervene  or  a  protest  in  accordance 
with  the  requiremenls  of  the  Corrur.is- 
Sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1,8  or  1.10)  and  the  regula- 
tions imder  the  Naiural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene m  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  I*rocedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conmiission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  o%-n 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  ii  the  Commi-ssion  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  imless  otherwise  ad\ised.  it 
uill  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kennfth  P.  Plcmb. 
Secretary. 

[PR  Doc.  78-13339  Piled  5-16-78;  8:45  a.m.] 
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[6740-02] 

[Docket  No.  ER78-354] 

OTTER  TAIl  POWER  CO. 

Notice  of  Initial  Rat*  Filing 

May  10.  1978. 
Take  notice  that  Otter  Tail  Power 
Co.  (Otter  Tail),  of  Fergus  Falls. 
Minn.,  on  May  3,  1978,  tendered  for 
filing  a  rate  covering  a  new  service  to 
be  provided  to  East  River  Electric 
Power  Cooperative,  Inc.  (East  River). 
for  a  pipeline  pumping  load  of  Dome 
Pipeline  Corp.  (Domej.  of  Calgary.  Al- 
berta, Canada. 

Otto  Tail  states  that  the  new  rate  is 
embodied  in  an  agreement  between 
East  River  and  Otter  Tail  in  the  form 
of  Supplement  No.  1  to  the  Intercon- 
nection and  Transmission  Service 
Agreement  between  East  River  Elec- 
tric Power  Cooperative.  Inc..  Madison. 
S.D.,  and  Otter  Tail  Power  Co..  Fergus 
Palls,  Minn.,  on  file  with  the  Commis- 
sion as  Rate  Schedule  FERC  No.  168. 
Otter  Tail  further  states  in  its  filing 
that  the  new  rate  is  to  provide  service 
to  a  new  load  not  contemplated  by  the 
original  agreement  (FERC  No.  168; 
and  is  designed  to  provide  service  at 
Otter  Tails  fully  allocated  cost. 

Otter  Tail  requests  that  the  new 
rate  (Supplement  No.  1  to  FERC  No. 
168)  be  permitted  to  become  effective 
on  June  1.  1978,  or  as  soon  as  service 
can  be  initiated  at  the  new  point  of  in- 
terconnection, if  that  is  earlier,  and  re- 
quests waiver  of  the  Commission's 
rules,  if  necessary,  to  permit  the  rate 
to  become  effective  at  that  time. 

Copies  of  the  filing  were  served  upon 
East  River  Electric  Power  Cooperative, 
Inc..  Traverse  Electric  Cooperative, 
and  the  Public  Service  Commission, 
Department  of  Public  Service,  State  of 
Minnesota,  according  to  Otter  Tail. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  sections  18  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  May  22,  1978.  Protests  will 
be  corisidered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-13401  Filed  5-16-78;  845  am] 
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[6740-02] 

(Docket  Nos.  CP75-140,  etc.] 

PACIFIC  ALASKA  LNG  CO.  ET  AL 

Order  Granting  Timely  and  Late  Petition*  to  In- 
tervene Ceniolidoting  Proceeding*,  and  Pre- 
scribing Further  Procedure* 

May  11.  1978. 
In  the  matter  of  Pacific  Alaska  LNG 
Co.,  et  al..  Docket  Nos.  CP75-140.  etc.; 
Pacific  Indonesia  LNG  Co..  et  al., 
Docket  Nos.  CP74-160.  etc.;  Pacific 
Lighting  Gas  Development  Co.. 
Docket  Nos.  CI78-453;  Pacific  Simpco 
Partnership.  Docket  Nos.  CI78-452. 

Oh  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Cormnission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "saving  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceeedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
prom.ulated  thereunder.  The  functions 
which  are  the  subject  of  this  proceed- 
ing were  specifically  transferred  to  the 
FERC  by  section  402(a)-(l)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and 
n:RC  entitled  Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC,"  10  CFR provided  that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 
Three  primarily  procedural  motions 
are  currently  ripe  for  Commu.ssion  de- 
cision and  none  have  been  deemed 
denied  by  operation  of  law.  Specifical- 
ly: (1)  Three  petitions  to  intervene 
pursuant  to  section  1.8  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
filed  in  Docket  Nos.  CP75-140,  et  al. 
(Pac  Alaska),  (2)  Requests  pursuant  to 
section  1.12  to  consolidate  producer 
applications  with  Docket  Nos.  CP75- 
140.  et  al..  and  (3)  A  joint  motion,  pur- 
suant to  section  1  12,  for  a  procedural 
order  to  consolidate  Docket  Nos. 
CP74-160,  et  al.  (Pac  Indonesia)  with 
Docket    Nos.    CP75-140.    et    al.    (Pac 


Alaska)  for  certain  limited  purposes; 
and  responses  thereto.  We  will  address 
these  matters  seriatim. 

In  response  to  a  "Notice  of  Petition 
for  a  Declaratory  Order"  issued  De- 
cember 5,  1977.  (FR ).  timely  inter- 
ventions were  filed  by  Northern  Natu- 
ral Gas  Co.  on  December  27.  1977.  and 
Energy  Terminal  Services  Corp.  on 
December  23.  1977.  Each  alleges  a 
unique  interest  in  the  outcome  of 
these  jurisdictional  petitions  and  their 
participation  may  be  in  the  public  in- 
terest and  will  not  delay  consideration 
of  this  proceeding. 

Ogden  Marine  Indonesia  filed  a  peti- 
tion on  March  24.  1978.  stating  that  as 
a  transporter  for  Pac  Indonesia  they 
have  a  substantial  interest  and  that 
they  were  not  aware  of  their  need  to 
participate  until  receipt  of  certain 
communication  concerning  a  prehear- 
ing conference  noticed  March  21,  1978. 
Without  commenting  on  the  argu- 
ments advanced  and  having  reviewed 
this  petition,  we  are  convinced  that 
good  cau.se  is  shown  to  grant  said  in- 
tervention, and  said  late  petitioner  will 
be  expected  to  take  the  record  as  it 
finds  it  and  neither  delay  nor  compli- 
cate said  proceeding. 

n  1 

On  February  27.  1978.  Pacific  Alaska 
LNG  Associates  and  Western  LNG 
Terminal  Associates  (Movants)  moved 
that  the  producer  applications  repre- 
sented by  Docket  Nos.  CI78-452  and 
CI78-453  be  consolidated  with  the  Pac 
Alaska  proceeding.  Movants  argue 
that  by  Order  issue  January  10.  1978. 
the  applications  of  certain  companies 
concerned  with  proposed  sales  of  natu- 
ral gas  at  Cook  Inlet.  Alaska,  were  con- 
solidated with  the  Pac  Alaska  case. 
And.  as  thOt  two  subject  applications 
concern  similar  proposals  concerning 
the  sale  of  natural  gas  at  Cook  Inlet, 
they  should  also  be  consolidated  with 
the  Movants'  applications  for  purposes 
of  hearing  and  decision.  No  responses 
have  been  filed  to  this  motion. 

Therefore,  we  find  that  the  applica- 
tions in  Docket  Nos.  CI78-452  and 
CI78-453  present  common  questions  of 
law  and  fact  within  the  meaning  of 
section  1.20(b)  of  the  Rules  of  Practice 
and  Procedure  and  should  be  consoli- 
dated for  hearing  and  decision. 

in 

On  March  21.  1978.  Movant.s  also 
moved  the  Commission  and  the  Eco- 
nomic Regulatory  Administration 
(ERA)  for  an  order  consolidating  the 
hearing  in  Pac  Alaska  with  the  amend- 
ment filed  by  the  Pacific  Indonesia 
LNG  Co.  in  Docket  No.  ERA77-001- 
LNG  to  such  extent  that  each  requests 
a  joint  situs  for  an  LNG  facility  on  the 
south-central  California  coast.  An- 
swers to  the  motion  were  filed  by 
Bixby  Ranch  Co.  as  well  as  Hollister 
Ranch   Owners'   Association   and   the 
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Santa  Barbara  Citizens  for  Environ- 
mental Defense  on  April  5.  1978.  and 
the  Sierra  Club  (Respondents)  on 
April  6.  1978. 

Respondents  object  to  this  motion 
only  to  the  extent  that  it  would  waive 
initial  decision  by  the  Presiding  Ad- 
ministrative Law  Judge  at  the  Com- 
mission and  as  it  would  provide  for  a 
two-phased  proceeding,  a  decision  in 
the  Pac  Indonesia  proceeding  prior  to 
a  decision  in  the  Pac  Alaska  proceed- 
ing. No  other  answers  were  filed. 

The  joint  regulation '  issued  by  the 
Commission  and  the  Secretary  of  the 
Department  of  Energy  (Secretary)  on 
October  1,  1977  (42  FR  55534),  pro- 
vided that  the  Pac  Indonesia  proceed- 
ing would  continue  before  the  Com- 
mission for  initial  decision  and  subse- 
quent briefing  but  that  final  approval 
authority  would  rest  in  ERA.  The 
Commission  and  the  Secretary  by  an 
amendment  to  the  joint  regulation' 
have  agreed  that  the  same  procedure 
should  be  followed  for  the  instant 
amendment  in  the  Pac  Indonesia  pro- 
ceeding. 

Therefore,  as  both  matters  are  prop- 
erly before  the  Commission  for  hear- 
ing and  the  proceedings  present 
common  questions  of  law  and  fact 
within  the  meaning  of  Section  1.20(b), 
they  should  be  consolidated  for  hear- 
ing. Also,  it  would  defeat  the  purpose 
of  said  consolidation,  as  stated  by  Re- 
spondents, to  authorize  a  phased  pro- 
ceeding, and  therefore  such  request  is 
denied. 

The  joint  action  of  the  Commission 
and  the  Secretary,  however,  does  not 
address  the  question  of  whether  the 
initial  decision  of  the  Presiding  Ad- 
ministrative Law  Judge  should  be 
waived.  Ordinarily,  such  waiver  is  not 
favored  in  order  to  utilize  the  familiar- 
ity and  expertise  of  the  presiding 
judge.  Good  cause  has  not  been  showTi 
for  such  waiver.  Additionally,  the  Sec- 
retary has  not  yet  taken  a  position  on 
the  matter  and  since  the  companion 
amendment  provides  for  such  initial 
decision,  we  would  be  inclined  to  give 
the  Secretary's  position  great  weight.' 
Accordingly,  the  request  for  waiver  of 
the  initial  decision  is  hereby  dismissed 
as  premature. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  permitted 
to  intervene  in  this  consolidated  pro- 


'10  CFR  1000  l(c)(2)(vl). 

'10  CFR  lOOU. 1(c)(3). 

'Under  DOE  Act  section  301(a)  the  Secre- 
tary is  the  successor  in  interest  to  the  Pe(j- 
eral  Energy  Administration  which  had  in- 
tervened in  the  Pacific  Indonesia  proceed- 
ing. Subject  to  the  provisions  of  DOE  Act 
section  405  the  Secretary  may  appear  and 
participate  in  the  proceedings  ordered 
herein.  In  addition  while  the  Environmental 
Impact  Statement  will  be  prepared  in  ac- 
cordance with  18  CFR  2.80-2.82  the  Secre- 
tary may.  if  he  chooses,  submit  a  comment 
on  the  DEIS. 
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ceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however,  That  the  participation  of 
such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
Interests  as  specifically  set  forth  in 
said  petitions  for  leave  to  intervene; 
and  provided,  further,  that  the  admis- 
sion of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  they  or  any  of  them 
might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(B)  The  applications  of  Pacific 
Lighting  Gas  Development  Co., 
Docket  No.  CI78-453,  and  Pacific- 
Simpco  Partnership,  Docket  No.  CI78- 
452,  are  consolidated  with  the  Pacific 
Alaska  proceeding  for  purpose  of  hear- 
ing and  decision. 

(C)  The  application  of  Pacific 
Alaska  LNG  Associates,  et  al.,  in 
Docket  Nos.  CP75-140,  et  al.  are  con- 
solidated with  the  amendment  filed  by 
Pacific  Indonesia  LNG  Co.  in  Docket 
No.  ERA77-001-LNG  for  purposes  of 
hearing  and  briefing  and  good  cause 
has  not  been  shown  to  order  phasing 
of  said  limited  consolidated  proceed- 
ing. 

(D)  The  request  for  waiver  of  the 
initial  decision  by  the  Presiding  Ad- 
manistrative  Law  Judge  is  dismissed  as 
premature. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-13402  Filed  5-16-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-347] 

PACIFIC  POWER  a  LIGHT  CO. 

Notice  of  Filing 

May  10,  1978. 
Take  notice  that  Pacific  Power  & 
Light  &r  Co.  (Pacific)  on  May  1.  1978, 
tendered  for  filing,  in  accordance  with 
section  35.13  of  the  Commission's  Reg- 
ulations, an  amendment  to  Pacific's 
Rate  Schedule  FPC  No.  123  providing 
for  a  new  Point  of  Delivery  to  Tri- 
State  Generation  and  Transm.i,ssion 
Association.  Inc.  (Tri-State). 

Copies  of  the  filmg  were  supplied  to 
Tri-State.  according  to  Pacific. 

Pacific  indicates  that  ser\'ice  under 
this  agreement  is  proposed  to  com- 
mence on  or  about  July  1,  i978. 

Any  penson  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
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tions  or  protests  should  be  filed  on  or 
before  May  31,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  sene  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-13331  Filed  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-352] 

PACIFIC  POWER  t  LIGHT  CO. 

Notice  of  Rote  Filing 

May  10,  1978. 

Take  notice  that  Pacific  Power  & 
Light  Co.  (Pacific)  on  May  2,  1978.  ten- 
dered for  filing,  in  accordance  with 
section  35.12  of  the  Commission's  Reg- 
ulations, a  rate  schedule  for  use  of  its 
substation  facilities  by  Portland  Gen- 
eral Electric  Co.  (Portland  General). 

Pacific  proposes  that  ser\-ice  under 
this  agreement  commence  on  or  about 
July  1,  1978. 

Copies  of  the  filing  were  supplied  to 
Portland  General,  according  to  Pacific. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  31.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  sene  to  make  prot- 
estants  parties  to  the  proceedmg.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-13332  Filed  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-253] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

May  10,  1978. 
On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (Aug.  4. 
1977)  and  Executive  Order  No.  12009. 
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42  FR  46267  (Sept.  15,  1977),  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  Its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  The  functions  which  are  the  sub- 
ject of  these  proceedings  were  specifl- 
caly  transferred  to  the  FERC  by  sec- 
tion 402(a)  (1)  or  (2)  of  the  DOE  Act. 
Take  notice  that  on  May  1,  1978, 
Panhandle  Eastern  Pipe  Line  Co.  (Pe- 
titioner), P.O.  Box  1642,  Houston,  Tex. 
77001,  filed  in  Doclcet  No.  CP77-253  a 
petition  to  amend  further  the  order  of 
December  9,  1977,  as  amended,  issuing 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  in  the  instant 
docket  so  as  to  authorize  the  delivery 
of  additional  natural  gas  by  Petitioner 
to  Michigan  Consolidated  Gas  Co.— In- 
terstate Storage  Division  (Consolidat- 
ed) for  storage  by  Consolidated,  ah  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  December  9.  1977,  as  a.iiended 
January  4.  1978.  Petitioner  is  author- 
ized to  transport  and  deliver  to  con- 
solidated for  storage  and  redelivery  to 
Petitioner  up  to  12,400,000  Mcf  of  gas 
for  a  period  of  either  seven  or  four- 
teen years,  with  six  or  thirteen  years, 
respectively,  now  remaining,  in  accord- 
ance with  two  separate  gas  storage 
agreements  dated  October  31.  1976.  as 
amended  June  10.  1977,  and  November 
1.  1976.  as  amended  June  10.  1977.  The 
October  31,  1976  agreement,  as  amend- 
ed, provides  for  the  storage  of  up  to 
6,000,000  Mcf  of  gas  for  firm  service; 
and  the  November  1,  1978  agreement, 
as  am;'>n''Jed,  provides  for  the  storage 
of  up  to  6,400.000  Mcf  of  gas  for  off- 
peak  service,  it  is  said. 

Petitioner  states  that  in  order  to 
provide  additional  service  required  by 
its  customers.  Consolidated  and  Peti- 
tioner have  entered  into  an  amend- 
ment to  the  October  31,  1976.  gas  stor- 
age agreement,  as  amended,  so  as  to 
provide  for  the  maximum  volumes  of 
gas  to  be  stored  for  firm  service  to  be 
increaocd  to  12,250,000  M?f:  and  fur- 
thermore, should  Petitioner's  custom- 
ers elect  to  defer  redelivery  from  one 
winter  period  to  the  next  winter 
perioG  of  any  part  of  Uie  volumes 
stored,  then  to  the  extent  that  such 
deferred  volumes  exceed  2.450,000  Mcf 
(rather  than  1,200,000  Mcf  as  original- 
ly provided  in  said  agreement  of  Octo- 
ber 31.  1976,  Petitioner's  customers 
would  furnish  an  additional  1  percent 
of  such  excess  as  compressor  fuel  in 
order  to  permit  the  cycling  of  such 
excess  gas  to  maintain  storage  capac- 
ity. 

Petitioner   states   that    in   order   to 
render  the  additional  gas  storage  serv- 


N0T1CES 

ice  beginning  with  the  1978-79  storage 
season.  Consolidated  would  use  the 
Taggart  Storage  Field  and  associated 
pipeline  and  compression  facilities  for 
which  Consolidated  has  been  issued 
temporary  certificates  In  Docket  No. 
CP76-254.  The  application  states  that 
Consolidated  would  have  sufficient 
storage  capacity  available  at  the  Tag- 
gart Storage  Field  beginning  with  the 
1978-79  storage  season  because  of  the 
determination  by  Michigan  WLsconsln 
Pipe  Line  Co.  (Michigan  Wisconsin) 
that  it  would  not  require  the  storage 
of  gas  by  Consolidated  during  the  last 
year  of  a  temporary  storage  service  au- 
thorized in  Docket  Nos.  CP75-182  and 
CP75-200,  respectively.  It  is  indicated 
that  the  additional  storage  volumes 
that  are  proposed  herein  to  be  made 
available  would  be  used  by  seven  of 
Petitioner's  customers  pursuant  to  six 
amendments  to  existing  storage  agree- 
ments and  one  new  storage  agreement, 
as  follows: 

Additional  Firm  Requirements  (Mcf) 


Cisiomer 


Ir.diAna  Cnvs  Co    Z.OOO.OOO 

Citizens  G&s  &  Coke  Utility 1.000.000 

Northern  Lndlana  Public  Service  Co 2.000.000 

Central  Illinois  Public  Service  Co.  <nfw 

ser.-lce) 1.000.000 

Citizens  Gas  Fxiel  Co 100.000 

Rirhmond  Gas  Co 100.000 

Ohio  Gas  Co -  50.000 

Tota! 6.250.000 


It  is  Stated  that  Michigan  V/Lsconsin 
would  transport  the  gas  to  and  from 
the  Ta?gart  Field  through  its  existing 
pipeline  facilities  and  would  charge 
4.52  cents  per  Mcf  of  gas  transported, 
which  charge  would  be  passed  on  to 
Petitioner's  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  31,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  I*ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regiila- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  te  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13403  Piled  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-82] 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Nolle*  of  PropoMd  Chang** 

May  9,  1978. 
Take  notice  that  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle)  on  May  1. 
1978.  tendered  for  filing  proposed 
changes  In  the  following  revised  tariff 
sheets: 

FERC  Gas  Tariff.  Original  Volume  No.  1 

TMieiity-Fourth  Revised  Sheet  No.  3-A 
First  Revised  Sheet  No.  3-B 
Second  Revijsed  Sheet  No.  43-1 
Fourth  Revised  Sheet  No.  43  2 
FUlh  Rev'^ed  Sheet  No.  43-3 
Sixth  Revised  Sheet  No.  43-4 

FERC  Gas  Tar-Jf  Original  Volume  No.  2 

Second  Revised  .Sheet  No.  93 
Second  Revised  Sheet  No.  135 
Second  Revised  Sheet  No.  211 
Third  Revised  Sheet  No.  375 
First  Revised  Sheet  No.  439 
First  Revised  Sheet  No.  462 
First  Revl-ed  Slieet  No.  463 
P^ct  Revised  Sheet  No.  484 
First  Revised  Sheet  No.  556 
First  Revi.sed  Sheet  No.  611 
First  Revised  Sheet  No.  640 
First  Revised  Sheet  No.  641 
Second  Revised  Sheet  No.  694 
Second  Revt-sed  Sheet  No.  695 
First  Revised  Sheet  No.  724 
First  Revised  Sheet  No.  725 
Second  Revised  Sheet  No.  784 
Second  Revised  Sheet  No.  801 
First  Revised  Sheet  No.  811 
First  Revised  Sheet  No.  812 
First  Revised  Sheet  No.  848 
First  Rev  ised  Sheet  No.  849 
Second  Revised  Sheet  No.  875 
Second  Revised  Sheet  No.  876 
First  Revised  Sheet  No.  963 
nrst  Revised  Sheet  No.  964 

Panhandle  states  that  these  revised 
tariff  sheets  Implement  a  general  rate 
increase  to  its  jurisdictional  sales  of 
$73,565,192  annually  based  on  a  test 
year  ending  January  31,  1978,  adjusted 
for  charges  known  and  measurable  to 
October  31,  1978. 

Panhandle  states  that  the  increased 
rates  are  necessitated  by  increased 
costs  at  all  levels  Including  operating 
costs,  increased  capital  costs,  a  10.52 
percent  rate  of  return,  increased  gas 
supply  facilities  and  increased  costs  as- 
sociated with  Transmission  and  Com- 
pression of  Costs  By  Others.  The  pro- 
posed effective  date  of  the  tendered 
sheets  is  June  1,  1978. 

Panhandle  further  states  copies  of 
this  filing  were  served  on  Panhandle's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
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dure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  23,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-13333  Filed  5-16-78;  8.45  am] 


[6740-02] 


[Docket  No.  ID-1831] 

PETER  J.  DEMARIA 

Notice  of  Application 

May  10,  1978. 
Take  notice  that  on  April  25.  1978. 
Peter  J.  DeMaria,  filed  an  application 
pursuant  to  section  305(b)  of  the  Fed- 
eral Power  Act  to  hold  the  following 
positions: 

Treasurer,  Appalachian  Power  Co ....  Electric 

utility. 

Treasurer.  Beerh  Bottom  Power  Co.  Do. 

Treasurer.  Cardinal  Operating  Co  ....  Do. 

Treasurer.     Indiana     &     Michigan  Do. 

Electric. 

Treasurer.     Indiana     &     Michigan  Do. 

Power 

Treasurer,   Kanawha  Valley  Power  Do. 

Co 

Treasurer.  KentucRy  Power  Co Do. 

Treasurer.  Kmgsport  Power  Co Do. 

lYeasurer.  Michigan  Power  Co Do. 

Treasurt-r  and  director.  Ohio  Elec-  Do. 

tnc  Co 

Treasurer  and  director.  Ohio  Power  Do. 

Co. 

Treasurer,  wheeling  Enectric  Co Do. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  F*roce- 
dure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  May  26,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  F>lumb, 
Secretary. 
li-H  Doc.  78-13404  Filed  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-340] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Notic*  of  Propotod  Tariff  Chang* 

May  5,  1978. 

Take  notice  that  Public  Service  Co. 
of  Indiana.  Inc.  on  April  28,  1978.  ten- 
dered for  filing  a  Service  Agreement 
between  Public  Service  Co.  of  Indiana, 
Inc.  and  the  city  of  Frankfort,  Ind., 
proposed  to  become  effective  June  1, 
1978. 

The  Company  inidlcates  that  said 
Service  Agreement  provides  for  Public 
Service  Co.  of  Indiana.  Inc.  to  supply 
the  city  of  Frankfort.  Ind.,  with  their 
entire  requirements  of  electric  capac- 
ity and  associated  energy.  The  compa- 
ny states  that  said  Service  Agreement 
aLso  cancels  and  replaces  the  Intercon- 
nection Agreement  dated  October  20, 
1971,  which  has  been  designated  as 
Rate  Schedule  FERC  No.  224. 

Copies  of  the  filing  were  served  upon 
the  city  of  Frankfort,  Ind.,  and  the 
Public  Service  Commission  of  Indiana, 
according  to  the  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fi^e  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  DC.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  should  be  filed  on  or 
before  May  15.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  the  filing  are  available  for 
public  Inspection  at  the  Federal 
Energy  Regulatory  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-13344  Filed  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-339] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE 

Notice  of  Proposed  Tariff  Change 

May  5,  1978. 
Take  notice  that  Public  Service  Co. 
of  New  Hampshire  (PSNH)  on  April 
28.  1978,  tendered  for  filing  increased 
rates  to  all  of  its  firm  wholesale  for 
resale  customers.  PSNH  states  that 
the  affected  customers  and  the  FERC 
rate  schedule  designations  of  their 
contracts  are  as  follows: 

Concord  Electric  Co FERC  No.  24 

Town  of  Ashland.  N  H FERC  No,  28 

The   New   Hampton   (N.H.)  Village  FERC  No.  29 

Precinct. 

Exeter  &  Hampton  Electric  Co FERC  No.  35 


New   Hampshire   Electric   Coopera-  FERC  Nos  50 

tlve.  Inc.  and  71 

Town  of  Wolfeboro.  N.H FERC  No  72 

PSNH  Indicates  that  the  proposed 
changes  would  increase  revenues  from 
the  affected  jurisdictional  sales  and 
service  by  $2,377,636  or  7.7  percent 
based  on  test  year  1978.  PSNH  re- 
quests that  the  increase  be  allowed  to 
become  effective  on  May  29.  1978. 

PSNH  further  indicates  that  the 
filing  would  increase  the  demand 
charge  from  $4.10  to  $4.40  per  kva  and 
the  energy  charge  from  1.964  cents  to 
2.139  cents  per  kwh.  PSNH  states  that 
the  filing  would  also  increase  the 
monthly  customer  charge  from  $50  to 
$65.  PSNH  further  slates  the  fuel 
clause  and  low  voltage  delivery  charge 
as  presently  effective  would  not  be 
changed. 

According  to  PSNH  copies  of  this 
filing  have  been  sent  to  the  New 
K.'^mpshire  F>ublic  Utilities  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Wa.shington.  D  C.  20426.  in  accordance 
with  sections  1  8  and  1  10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1  10).  All  such  peti- 
tioFis  or  protests  should  be  filed  on  or 
before  May  15.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  ^vv\f  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
Mth  the  Commi.ssion  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-13340  Filed  5-16-78.  8.45  am] 


[6740-02 J 

[Docket  No.  ER78-331] 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Notice  of  Filing 

May  5.  1978. 
Take  notice  that  F^iblic  Senice  Co. 
of  New  Mexico  (PNM)  on  April  25, 
1978,  tendered  for  filing  an  Agreement 
for  Electric  Service  and  Amendments  1 
and-  2  thereto  between  PNM  and 
Plains  Electric  Generation  and  Trans- 
mission Cooperative,  Inc.  (Plains). 

PNM  states  that  the  service  to  be 
provided  is  a  change  in  Delivery  Point 
for  service  to  Plains  from  the  West 
Mesa  Switching  Station  near  Albu- 
querque. N.  Mex.,  to  the  Hildalgo 
Switching  Station  in  southwestern 
New  Mexico. 

PNM  requests  an  effective  date  of 
August  1,  1977,  and  therefore  requests 
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waiver  of  the  Commission's  notice  re- 
quirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com-' 
mission,  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13341  PUed  5-16-78;  8:45  am] 
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[6740-02] 


[6740-02] 

[Etocket  No.  ER78-338] 
PUBUC  SaiVlCE  CO.  Of  NEW  MEXICO 
Notic*  of  Proposed  Change*  in  Rotos 

May  5,  1978. 

Take  notice  that  r*ublic  Service  Co. 
of  New  Mexico  on  April  28.  1978  ten- 
dered for  filing  a  proposed  change  in 
rates  for  its  customer,  the  City  of 
Gallup.  N.  Mpx.  The  Company  pro- 
poses that  all  CWIP  be  included  in 
rate  base,  stating  that  such  is  required 
because  of  the  Company's  extraordi- 
nary growth  and  concomitant  capital 
demands. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inten-ene  or  protest  with  the 
Federal  EInergy  Regulatory  ConunLs- 
sion.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  15.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-13343  Filed  5-16-78:  845  am] 


[Docket  No.  ER78-3371 

POBIIC  SERVICE  CO.  OF  NEW  MEXICO 

Notic*  of  Prepotod  Chang*  In  Roto* 

May  5,  1978. 
Take  notice  that  Public  Service  Co. 
of  New  Mexico  (PNM),  on  April  28, 
1978,  tendered  for  filing  proposed 
changes  in  its  FERC  PNM  Rate 
Schedules  Nos.  31,  32,  34  and  35.  which 
provide  rates  to  four  wholesale  cus- 
tomers, namely.  Plains  Electric  Gen- 
eration and  Transml.<^sion  Cooperative. 
Inc..  Community  Public  Service  Co.. 
Department  of  Energy  (DOE)— Los 
Alamos,  and  City  of  Farmlngton.  N. 
Mex. 

The  Company  estimates  its  rate  of 
return  under  presently  effective  rates 
during  Period  II  would  be  6.884  per- 
cent. The  Company  states  that  this 
rate  of  return  is  not  adequate  to 
enable  the  Company  to  generate  funds 
sufficient  to  meet  its  current  construc- 
tion program  that  Is  required  to  pro- 
vide for  substantial  growth. 

According  to  the  Company  copies  of 
the  filing  were  served  upon  the  public 
utility's  jurisdictional  customers  being 
served  under  these  rate  schedules  and 
the  New  Mexico  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  ihe  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Lniervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13342  Piled  5-16-78.  8:45  ami 


[6740-02] 

[Docket  No.  CP78-298] 

SEA  ROBIN  PIPELINE  CO. 

Notice  of  Pipeline  Application 

May  U.  1978. 
Take  notice  that  on  April  20,  1978, 
Sea  Robin  Pipeline  Co.  (Sea  Robin), 
P.O.  Box  1478.  Houston.  Tex.  77001. 
filed  in  Docket  No.  CP78-298,  an  appli- 
cation for  a  temporary  and  permanent 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of 


the  Natural  Gas  Act.  as  amended,  re- 
questing authorization  to  transport 
gas  for  Consolidated  Gas  Supply  Corp- 
(Consolidated),  all  as  more  fully  set 
forth  In  the  application  which  is  on 
fUe  with  the  Federal  Energy  RegiUa- 
tory  Commission  (Commission). 

Sea  Robin  states  that  pursuant  to  a 
transportation  agreement  dated  Feb- 
ruary 21,  1978,  between  Sea  Robin  and 
Consolidated,  Consolidated  will  deliver 
or  cause  to  be  delivered  to  Sea  Robin 
for  transportation  up  to  18,000  Mcf 
per  day  in  South  Marsh  Island  Area. 
Block  127.  offshore  Louisiana.  Sea 
Robin  will  redeliver  equivalent  vol- 
umes to  Columbia  Gulf  Transmission 
(Columbia  Gulf)  for  the  account  of 
Consolidated  at  an  existing  delivery 
point  located  at  the  terminus  of  Sea 
Robin's  system  near  Erath,  Vermilion 
Parish,  La.  Columbia  Gulf  will  trans-  - 
port  such  volumes  and  redeliver  same 
to  Consolidated  at  an  existing  point 
near  Egan,  Acadia  Parish,  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  2. 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken,  but  wlU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Conmiisslon  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
win  be  unnecessary  for  Applicant  to 
appear  cr  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13045  Filed  5-16-78;  8:45  am] 
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[Docket  No.  RP76-60] 

SOUTH  TEXAS  NATURAL  GAS  GATHERING  CO. 

Notice  of  Pwrchated  Gat  Co*t  Adjwttment  Rate 
Change 

May  11,  1978. 

Take  notice  that  South  Texas  Natu- 
ral Gas  Gathering  Co.  ("South 
Texas"),  on  April  28,  1978,  tendered 
for  fUing  with  the  Federal  Energy 
Regulatory  Commission  Its  Exhibit 
"A"  (Fourth  Revised  PGA-1)  super- 
seding the  First  Revised  Exhibit  "A" 
(Substitute  Third  Revised  PGA-1)  to 
its  Purchased  Gas  Cost  Adjiistment 
Clause.  The  proposed  change  reflects 
an  increase  in  South  Texas'  rate  to 
Natural  Gas  Pipeline  Co.  of  America 
of  23.06  cents  per  Mcf. 

Copies  of  the  filing  were  served  by 
South  Texas  upon  its  only  affected 
customer,  Natural  Gas  Pipeline  Co.  of 
America. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washing- 
ton, D.C.  20426.  in  accordance  with 
sections  1.8  and  1.10  of  the  commis- 
sion's Rules  of  F*rartice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  19,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-13406  Filed  5-16-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP78-58] 

SOUTH  TEXAS  NATURAL  GAS  GATHERING  CO. 

Notice  of  Propo*ed  Change  In  Rote* 

May  9.  1978. 

Take  notice  that  on  April  28.  1978. 
South  Texas  Natural  Gas  Gathering 
Co.  (South  Texas)  tendered  for  filing  a 
notice  of  change  in  rates  for  the  sale 
of  gas  to  (1)  Natural  Gas  Pipeline  Co. 
of  America  (Natural)  under  South 
Texas'  FERC  Gas  Rate  Schedule  No. 
1,  Supplement  No.  21.  and  (2)  Trans- 
continental Gas  Pipeline  Corp. 
(Transco)  under  South  Texas'  FERC 
Gas  Rate  Schedule  No.  2,  Supplement 
No.  84.  South  Texas  proposes  that  the 
revised  rates  take  effect  on  June  1, 
1978. 

In  addition  to  the  above  sales  ser- 
vices. South  Texas  performs  transpor- 
tation  services   for   Natural   and   for 
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three  producers  in  the  McAllen  and 
Schmidth  Fields.  South  Texas  states 
that  In  the  proceeding  pending  in 
Docket  No.  RP77-59  the  Commission 
Staff  has  for  the  first  time  proposed 
the  allocation  of  a  portion  of  its  cost 
of  service  to  those  transportation  ser- 
vices, and  that  South  Texas  has,  as  a 
result,  moved  the  Commission  to  initi- 
ate an  investigation  into  its  transpor- 
tation rate.  Because  its  motion  in 
RP77-59  is  still  pending,  South  Texas 
similarly  requests  that  the  Commis- 
sion Initiate  a  proceeding  under  sec- 
tion 5  in  this  docket  in  order  to  deter- 
mine the  just  and  reasonable  transpor- 
tation rates  if  the  filed  sales  rates  are 
found  not  to  be  just  and  reasonable  or 
are  found  to  be  discriminatory. 

South  Texas  states  that  copies  of  its 
filing  were  served  on  Natural,  Transco, 
Shell  Oil  Co.,  Tcnneco  Oil  Co.,  and 
Continental  Oil  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  South  Texas'  filing  should 
file  a  petition  to  intenene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  in  ac- 
cordance with  sections  1.8  and  1.10  of 
the  Commission's  Rules  of  P^ractice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  petitions  should  be  filed  on  or 
before  May  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  lnter%'ene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretaiy. 
[FR  Doc.  78-13334  Filed  5-16-78:  8:45  am] 


[6740-02] 


[Docket  No.  RP77-11] 
SOUTHWEST  GAS  CORP. 

Notice  of  Requeit  for  Resolution  of  billing 
Dispute 

May  10,  1978. 

Take  notice  that  on  May  2.  1978. 
California-Pacific  Utilities  Co.  (Cal- 
Pac)  requested  that  the  Commission 
resolve  a  billing  dispute  between  Cal- 
Pac  and  Southwest  Gas  Corp.  (South- 
west) concerning  the  proration  for 
rate  charges  during  a  billing  month. 

Cal-Pac  states  that  Southwest 
placed  its  filed  rate  increase  in  the 
above-capitioned  docket  into  effect  on 
May  9.  1977.' Subsequently  a  settle- 
ment was  approved  with  revised  rates, 
calling  for  refund  of  the  charges  in 
excess  of  the  filed  rate.  The  filed  rate 
and  the  prior  rate  are  blocked  rates. 

Cal-Pac  asserts  that  Southwest's 
computations    are    irrational    to    the 


21369 

extent  they  fail  to  properly  prorate 
the  service  charge  and  in  their  treat- 
ment of  the  blocking.  Southwesfs 
computations  result  in  a  negative 
refund  of  $3,145.67  while  Cal-Pac's 
computations  result  in  a  positive 
refund  of  $2,287.07. 

Cal-Pac  requests  a  ruling,  therefore, 
that  Southwest's  charges  under  the 
old  rate  for  gas  delivered  in  the  first  8 
days  of  May  be  computed  on  the  basis 
of  a  proration  of  the  first  monthly 
block  to  the  8  days  and  that  Its  refund 
in  this  proceeding  be  determined  ac- 
cordingly. Cal-Pac  believes  that  there 
are  no  facts  in  dispute  and  that  the 
expense  of  a  hearing  is  not  warranted. 
Therefore  it  does  not  request  a  hear- 
ing and  requests  the  matter  be  decided 
on  the  basis  of  its  request  and  such  re- 
sponse thereto  as  Southwest  may 
make,  with  an  opportunity  for  Cal-Pac 
to  reply  to  Southwest  if  deemed  neces- 
sary. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regtolatory  Commis- 
sion, 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appopriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fue  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  F*lumb, 
Secretary. 
[FR  Doc.  78-13407  FUed  5-16-78;  8  45  am] 


[6740-02] 

[Docket  No.  CP76-16] 
TENMECO  ING,  INC 
Notice  of  Conference 

May  8,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Augtist  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Conanission  ceated  to 
exist  and  lis  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FTIRC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "saving  provisioris"  of  section 
705(b)  of  the  DOE  Act  pro\ide  that 
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proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affecte  1  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  fc?en  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)-(l)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."  10  CFR provided  that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  after  consideration 
of  the  status  of  the  application  in  this 
docket  the  Commission  directed  the 
convening  of  a  conference  of  all  par- 
ties to  this  case  to  discuss  the  status  of 
the  application  and  the  applicant's 
plans  for  pursuing  it.  The  conference 
wiU  be  held  on  May  25,  1978,  at  10 
a.m..  at  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street.  Washington,  D.C.  20426.  The 
room  number  will  be  posted  on  the 
hearing  board  on  the  second  floor  on 
the  day  of  the  conference.  Members  of 
the  Commission's  technical  staff  will 
participate  in  the  conference. 

This  application  is  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  an  LNG  terminal  on  the  Dela- 
ware River  at  West  Deptford,  Glouster 
County,  N.J.,  to  receive,  store,  and  va- 
porize imported  LNG.  The  details  of 
the  proposal  are  described  in  a  previ- 
ous notice  issued  July  29,  1975. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-13345  Filed  5-16-78:  8:45  am] 
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kling '  In  its  currently  effective  curtail- 
ment plan. 

In  the  alternative,  Columbia  re- 
quests the  Commission  to  Issue  an 
order  directing  Tennessee  to  show 
cause  why  storage  sprinkling  proce- 
dures should  not  be  implemented  on 
its  system  in  accordance  with  Commis- 
sion determinations  In  certain  other 
proceedings.  Columbia  further  re- 
quests the  Commission  to  prescribe  a 
shortened  notice  period  in  regard  to 
this  matter. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  pro- 
ceeding to  prescribe  a  period  shorter 
than  fifteen  days  for  the  filing  of  pro- 
tests and  petitions  to  intervene.  There- 
fore, persons  desiring  to  be  heard  or  to 
make  protests  with  reference  to  said 
filing  should,  on  or  before  May  19. 
1978,  file  protests  or  petitions  to  inter- 
vene with  the  Federal  Energy  Regula- 
tory Commission.  Washington.  DC. 
20426,  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  such  persons 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  this  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  in  this  proceeding  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 
The  petition  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-13408  Filed  5-16-78:  8:45  ami 


[6740-02] 

[Docket  No.  TC78-4] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC 

Notice  of  Petition  for  Order  Directing 
Implementation  of  Storage  Sprinkling 

M.\Y  9,  1978. 
Take  notice  that  on  April  27,  1978, 
Columbia  Gas  Transmission  Corp. 
(Columbia)  filed  a  petition  pursuant  to 
section  1.7  of  the  Commission's  Rules 
of  Practice  and  Procedure  requesting 
the  Commission  to  issue  an  order  di- 
recting Tennessee  Gas  Pipeline  Co. 
(Tennessee)  to  file  appropriate  tariff 
sheets    incorporating    storage    sprin- 


[6740-02] 

[Docket  No.  CP78-307] 

TENNESSEE  NATURAL  GAS  LINES,  INC 

Notice  of  Application 

May  10,  1978. 
Take  notice  that  on  April  26,  1978, 
Tennessee  Natural  Gas  Lines,  Inc. 
(Applicant),  2008  Parkway  Towers, 
Nashville,  Tenn.  37219,  filed  in  Docket 
No.  CP78-307  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  natural  gas  for  its  resale 
customer,  Nashville  Gas  Co.  (Nash- 
ville), pursuant  to  proposed  Rate 
Schedule  T-1  and  authorizing  the 
transportation  of  gas  pursuant  to  pro- 
posed Rate  Schedule  T-2  for  any 
person,  served  directly  or  indirectly 
from  the  system  of  Applicant,  which 


'The  term  'storage  sprinkling"  refers  to 
the  classification  of  storage  Injection  vol- 
umes on  the  basis  of  the  proportionate  end 
use  of  winter  storage  withdrawals. 


gas  the  buyer  has  purchased  from  a 
source  other  than  Applicant,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

The  application  states  that  in  an 
effort  to  help  maintain  service  to  its 
high  priority  requirement  customer  in 
light  of  the  severe  curtailments  result- 
ing from  Tennessee  Gas  Pipeline  Co.. 
a  Division  of  Tenneco  Inc.  (TGP), 
Nashville,  Applicant's  sole  jurisdiction- 
al customer,  has  made  arrangements 
for  Kentucky  Gas  Storage  Co.  (Ken- 
tucky Gas)  to  perform  a  storage  serv- 
ice for  Nashville.  The  maximum  quan- 
tity stored  for  Nashville  would  be 
1,200,000  Mcf,  and  the  maximum  daily 
volume  to  be  injected  into  storage  by 
Nashville  would  not  exceed  5,920,000 
Mcf  with  the  maximimi  daily  volume 
which  Nashville  may  withdraw  from 
storage  not  to  exceed  10,909  Mcf. 

It  is  stated  that  to  effectuate  the 
above-described  arrangements.  TGP 
would  deliver  the  storage  injection  vol- 
umes to  Texas  Gas  Transmission 
Corp.  for  the  account  of  Applicant  and 
Nashville  for  transportation  to  Ken- 
tucky Gas.  Gas  withdrawn  from  stor- 
age would  be  received  by  Midwestern 
Gas  Transmission  Co.  for  delivery  to 
TGP  at  the  existing  interconnection 
of  their  facilities.  TGP  would  deUver 
such  gas  to  Applicant  at  the  existing 
points  of  interconnection  of  their  fa- 
cilities. 

Applicant  proposes  to  complete  the 
transportation  to  Nashville,  pursuant 
to  proposed  Rate  Schedule  T-1  of  the 
gas  withdrawn  from  storage.  It  is  indi- 
cated that  under  such  rate  schedule, 
Nashville  would  pay  Applicsuit  no  sep- 
arate charge  for  transportation  other 
than  reimbursement  for  any  payments 
made  by  Apphcant  for  Nashville's  ac- 
count. 

Applicant  also  proposes  under  pro- 
posed Rate  Schedule  T-2  to  transport 
for  any  person  served  directly  or  indi- 
rectly from  Applicant's  system  gas 
purchased  from  sources  other  than 
Applicant.  Under  such  rate  schedule. 
Applicant  would  charge  a  transporta- 
tion rate  equal  to  the  unit  cost  of  serv- 
ice (excluding  purchased  gas.  storage, 
and  LNG  costs)  as  reflected  in  its  then 
effective  base  tariff  rate.  The  trans- 
portation rate  is  stated  to  be  3.5  cents 
per  Mcf  as  of  April  30,  1978.  Service 
under  proposed  Rate  Schedule  T-2 
would  be  subordinate  to  that  under 
proposed  Rate  Schedule  T-1. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  31,  1978,  file  with  the  Federal 
EInergy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
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CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  Ln  determining  the  appropriate 
action  to  be  taken  but  uill  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  miLst  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regtilatory  Com- 
mission by  Sections  7  and  15  of  me 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  ii.s  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  owTi  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwLse  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-13409  Filed  5-16-73;  8:45  am] 


[6740  02] 

[Docket  No.  CP66-43] 

TEXAS  EASTERN  TRANSM.SSION  CORP. 

Notice  of  Conference 

May  8,  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organizarion  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Aug.  4. 
1977)  and  E.xecutive  Order  No.  12009. 
42  FR  46267  (Sept.  15,  1977),  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "saving  provisions"  of  section 
705(b)  of  tne  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  dale  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now    responsible    for    the     function 


under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)-(l)  or 
402fa)  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC,"  10  CFR provided  that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  after  consideration 
of  the  status  of  this  proceeding  in  its 
rer-larly  scheduled  meeting  of  May  3. 
1978,  the  ConimLssion  directed  to  the 
convening  of  a  conference  of  ail  par- 
ties to  this  ca.se  to  discuss  the  status  of 
the  application  and  the  applicant's 
compliance  with  deficiency  letters  pre- 
viously submitted.  The  conference  will 
be  held  on  May  17.  1978.  at  10  a.m.  at 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
Washington,  D.C.  20426.  The  room 
number  will  be  posted  on  hearing 
board  on  the  second  floor  on  the  day 
of  the  conference.  Members  of  the 
Commission's  technical  staff  will  par- 
ticipate in  the  conference. 

This  applicalion  is  for  a  certificate 
of  public  convenience  and  nece.ssity 
authorizing  the  construction  and  oper- 
ation of  an  LNG  storage  project  on 
Staten  Island,  N  Y.  The  details  of  the 
proposal  are  described  in  a  previous 
notice  published  in  the  Fe^epal  Regis- 
ter on  May  13.  1975  (40  FR  20859). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-13346  Filed  5-16-78;  8.45  am] 


[6740-02] 

[Docket  No.  EL78-18] 

TOWNS  OF  HIGHLANDS,  N.C  v.  ALUMINUM 
CO.  OF  AMERICA,  NANTAiiALA  POWER  & 
LIGHT  CO.,  AND  TAPOCO,  INC 

Notice  of  Complaint 

May  10,  1978. 

Take  notice  that  on  April  24,  1978, 
the  Town  of  Highlands,  N.C.  (High- 
lands) filed  a  complaint,  pursuant  to 
section  306  of  the  Federal  Power  Act 
and  §  1.6  of  the  Commission's  Rules  of 
P*ractice  and  F*rocedure  against  the 
Aluminum  Co.  of  America  ("Alcoa"). 
Nantahala  Power  &  Light  Company 
(Nantahala)  and  Tapoco  (Respon- 
dents). 

Highlands  alleges  that  the  respon- 
dents have  violated  the  Federal  Power 
Act  by  diverting  for  the  benefit  and 
private  use  of  Alcoa  hydro-electric 
power  and  hydro-electric  facilities 
dedicated  to  public  service.  Highlands 
complains    that    this    diversion    has 


caused  Nantahala  ratepayers  to  pay 
unlawful,  unjust  and  unreasonable 
rates. 

Respondents  have  thirty  days  from 
the  date  of  filing  to  satisfy  the  com- 
plaint or  to  answer  the  same  in  WTit- 
ing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D  C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  sucn  peti- 
tions or  protests  should  be  filed  on  or 
before  June  9,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  &er\e  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  complaint  are  on  file  for 
public  inspection. 

Kenntth  F.  PLrMB, 
Secretary. 
[FR  Doc.  78-13410  Fiied  5-16-78,  8:45  am] 


[6740-02] 

[Docket  No.  OR78-1] 

TRANS  ALASKA  PIPELINE  SYSTEM: 
INVESTIGATION  AND  SUSPENSION 

Order  on  Request  To  Hold  Hearing  in  Alatko 

May  9,  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(.FERC)  which,  as  ari  Independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977,' 

The  "savings  pro\-isions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  ITG 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 


'The  "Commission"  when  used  In  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977,  refers  to  the  FPC:  when  used  other- 
wise, the  reference  is  to  the  FERC. 
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ceedlng  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regxilation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10    CFR    .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

By  letter  dated  February  22.  1978, 
the  Alaska  Pipeline  Commission 
(APC)  requested  that  the  FERC  con- 
sider holding  in  Anchorage,  Alaska  the 
hearing  scheduled  to  begin  on  May  23, 
1978,  in  the  Trans  Alaska  Pipeline 
System  (TAPS)  proceeding.  The  APC 
stated  that  it  believes  that  it  would  be 
in  the  broad  public  interest  and  in  the 
Interest  of  the  Alaskan  public  to  hold 
in  Alaska  at  least  one  of  the  hearings 
currently  scheduled  in  Phase  I  of  the 
FERC  proceedings.  The  APC  added 
that  it  believes  it  would  be  valuable  to 
the  Administrative  Law  Judge  in 
making  his  deierminations  to  view  the 
pipeline  and  Alaska. 

Public  notice  of  the  APC"s  request 
was  issued  on  March  13,  1978.  with 
comments  due  on  or  before  March  31, 
1978. 

On  March  24,  1978,  Sohio  Pipe  Line 
Co.  (Sohio)  filed  a  motion  requesting 
the  FERC  to  authorize  a  view  of  the 
Trans  Alaskan  Pipeline  by  Presiding 
Administrative  Law  Judge  Kane. 
Sohio  stated  that  a  "primary  issue  in 
OR78-1  is  the  risk  of  construction  and 
operation  of  TAPS  in  the  hostile  envi- 
ronment of  Alaska  •  •  •"  and  that  a 
"short  'view'  of  representative  por- 
tions of  TAPS  by  Judge  Kane  by  heli- 
copter and  site  visits  should  be  helpful 
in  evaluating  the  nature  and  extent  of 
these  risks  and  the  testimony  covering 
them."  Sohio  added  that  three  or  four 
days  should  be  allowed  for  the  view. 

On  March  31,  1978,  joint  comments 
were  submitted  by  BP  Pipelines  Inc., 
Exxon  Pipeline  Co.,  Mobil  Alaska 
Pipeline  Co..  and  Union  Alaska  Pipe- 
line Co.  (respondents)  to  the  published 
notice  of  the  APC  request.  Respon- 
dents took  the  position  that  it  would 
be  beneficial  for  the  Administrative 
Law  Judge  to  view  the  Trans  Alaska 
Pipeline  at  an  appropriate  time.  How- 
ever, they  added,  they  believe  that  the 
costs  involved  in  holding  any  extended 
portion  of  the  evidentiary  hearings  in 
this  proceeding  in  Alaska  outweigh 
any  possible  benefits  which  might 
result.  The  respondents  opposed  the 
APC's  request  that  members  of  the 
Alaskan  public  be  permitted  to  express 
their  views  at  a  public  hearing  in  An- 
chorage, because  they  stated.  ""  •  • 
any  such  hearing  would  be  inappropri- 
ate for  this,  or  any  other  rate  proceed- 
ing." The  respondents  argued  that 
general  statements  of  members  of  the 
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Alaskan  public  concerning  their  views 
on  the  impact  of  TAPS  on  Alaska  are 
irrelevant  to  the  issues  now  before  the 
Commission  and  would  be  improper 
for  inclusion  in  the  record  of  the  pro- 
ceeding. 

In  comments  filed  March  31,  1978, 
Amerada  Hess  Pipeline  Corp.  (AHPC) 
opposed  the  request  of  the  APC  inas- 
much as  it  would  be  'inconvenient, 
burdensome  and  inordinately  expen- 
sive to  hold  hearings  in  Alaska." 
AHPC  added  that  it  is  not  a  party  to 
the  APC  proceeding  and  that  it  would 
be  unreasonable  to  require  it  to  suffer 
the  inconvenience  and  expense  inher- 
ent in  the  APC's  request. 

ARCO  Pipe  Line  Co.  (ARCO)  filed 
comments  on  March  31.  1978.  ARCO 
recommended  that  the  FERC  take  no 
present  action  on  the  APC  request  be- 
cause the  parties  are  attempting  to  ac- 
commodate various  interests,  and 
Commission  action  on  a  modified  pro- 
posal maybe  requested  in  the  future. 
ARCO  described  the  extraordinary  ex- 
pense and  inconvenience  to  the  parties 
if  the  cross-examination  of  rebuttal 
witnesses  were  required  to  be  held  in 
Alaska  as  requested  by  the  APC. 

In  its  March  31,  1978  comments, 
FERC  staff  stated  it  had  no  objection 
to  scheduling  a  portion  of  the  hear- 
ings in  Alaska.  However,  the  staff  sug- 
gested that  any  Alaskan  hearings  be 
scheduled  to  coincide  with  the  testi- 
mony of  witnesses  which  might  have 
special  interest  to  Alaskan  citizens, 
namely,  that  of  the  Alaska  Public  In- 
terest Research  Group  and/or  the 
Arctic  Slope  Regional  Corp.  Further, 
the  staff  concurred  in  the  suggestion 
that  the  Presiding  Judge  be  given  the 
opportunity  to  view  TAPS  and  added 
that  the  FERC  staff  would  also  bene- 
fit from  viewing  TAPS. 

The  Department  of  Justice,  in  com- 
ments filed  April  4.  1978,  opposed 
holdings  a  full  round  of  hearings  in 
Alaska  on  the  basis  of  the  substantial 
cost  and  inconvenience  it  would  cause 
the  parties.  The  Department,  however, 
does  not  oppose  holding  a  portion  of 
the  hearing,  for  example,  one  week,  in 
Alaska.  It  suggested  the  final  week  of 
cross-examination  of  protestants'  wit- 
nesses as  an  appropriate  time  to 
remove  the  hearing  to  Alaska.  Follow- 
ing the  close  of  hearing,  the  Depart- 
ment suggested,  the  view  of  the  pipe- 
line supported  by  Sohio  could  be 
scheduled. 

The  Honorable  Mike  Gravel,  United 
States  Senator,  by  letter  filed  March 
7,  1978,  supported  the  request  of  the 
APC  to  hold  a  portion  of  the  TAPS 
hearings  in  Alaska.  Senator  Gravel 
stated  that  "(h)earings  in  the  State 
would  give  FERC  officials  and  staff 
members  the  opportunity  of  viewing 
first-hand  the  State  and  the  pipeline 
itself,  providing  all  those  involved  in 
the  decision-making  process  a  bettor 
understanding   of    the   problems   and 


Impacts  of  the  pipeline  and  the  deci- 
sion of  the  Commission  will  have  on 
the  State  and  its  residents."  In  addi- 
tion. Senator  Gravel  asserted  that 
Alaskan  residents  should  be  given  the 
opportunity  to  present  Information  to 
the  Commission  concerning  its  deci- 
sion. By  letter  dated  April  20,  1978. 
Senator  Gravel  further  suggested  that 
any  hearings  held  in  Alaska  should  in- 
clude at  least  a  day  of  hearings  in 
Fairbanks,  as  well  as  Anchorage,  due 
to  the  overall  impact  of  the  pipeline 
on  Fairbanks  and  because  it  is  the  site 
of  the  North  Pole  Refinery.^ 

On  April  20,  1978,  Earth  Resources 
Co.  of  Alaska  (ECA)  filed  comments 
stating  it  had  no  objection  to  a  portion 
of  the  hearing  being  scheduled  in 
Alaska.  ECA  added,  however,  that  at 
least  one-half  day  of  any  Alaskan 
hearing  should  be  held  in  Fairbanks  to 
permit  witnesses  and  citizens  residing 
in  that  area  to  participate.  ECA  noted 
that  Fairbanks'  residents  are  directly 
affected  by  the  tariff  rates  to  be 
charged  for  crude  oil  moving  from 
Pump  Station  1  to  the  ECA  refinery, 
located  just  outside  of  Fairbanks, 
through  the  price  they  pay  for  refined 
oil  products.  ECA  further  observed 
that  if  public  hearings  were  held  in 
Fairbanks,  several  citizens  would 
appear  to  testify  who.  if  hearings  were 
held  in  Anchorage,  would  not  be  able 
to  appear  due  to  the  distance  between 
the  two  cities. 

On  April  24.1978.  Sohio  filed  a  re- 
sponse to  ECA's  comments.  Sohio  ob- 
jected to  ECA's  request  to  schedule  a 
period  of  time  for  a  hearing  in  Fair- 
banks. According  to  Sohio,  it  would  be 
disruptive  of  a  planned  program  to 
view  the  pipeline,  including  the  ECA 
refinery  at  Fairbanks,  which  has  been 
scheduled  to  coincide  with  hearings  in 
Anchorage. 

As  a  general  rule,  the  Commission 
supports  local  hearings  as  a  means  of 
gaining  area  citizens'  reactions  to  a 
proposal  before  the  Commission  for 
decision  which  would  uniquely  affect 
local  residents.  F\irther,  local  wit- 
nesses should  they  choose  to  intervene 
could  contribute  their  knowledge  to 
the  development  of  the  formal,  eviden- 
tiary hearing  record.  However,  the 
Commission  recognizes  a  countervail- 
ing concern  in  this  Instance:  to  move 
the  hearing  to  Anchorage  would  cause 
certain  parties  substantial  inconve- 
nience and  expense.  Moreover,  the 
public  would  bear  a  significant  ex- 
pense to  reimburse  the  staffs  of  the 


'The  Honorable  Ted  S:evens.  United 
States  Senator,  filed  a  telegram  on  May  3. 
1978.  urging  that  concurrent  hearings  with 
the  APC  be  held  In  Fairbanks,  as  well  as  in 
Anchorage  and  that  the  citizens  of  Fair- 
banks be  permitted  to  comment.  In  addi- 
tion. Senator  Gravel  In  a  letter  dated  May  3. 
1978.  emphasized  his  belief  that  some  testi- 
mony in  the  proceeding  should  be  taken  In 
Fairbanks. 
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various  government  participants  in  the 
proceeding  if  they  were  required  to 
remain  in  Alaska  for  an  extended 
period  of  time. 

Because  the  Presiding  Judge  is  more 
familiar  with  the  nature  of  the  hear- 
ing record  thus  far  and  can  better  pre- 
dict whether  there  would  be  a  signifi- 
cant advantage  to  holding  a  portion  of 
the  hearing  in  Alaska,  rather  than 
continuing  with  the  entire  proceeding 
in  Washington.  D.C..  we  will  defer  to 
his  judgment  in  this  matter.  To  the 
extent  Judge  Kane  determines  that 
the  hearing  record  would  be  enhanced 
by  moving  the  site  of  the  hearing  to 
Alaska  and  that  such  a  move  would  be 
the  most  expeditious  way  to  assure  a 
fully  developed  record,  he  is  author- 
ized to  so  order.  The  Commission  en- 
courages Judge  Kane  to  use  the  most 
expeditious  means  of  providing  a  fair 
and  adequate  evidentiary  record  while 
at  the  same  time  not  burdening  the 
public  and  the  parties  with  extraordi- 
nary expenses. 

Moreover,  we  believe  the  Presiding 
Judge  can  at  this  time  better  deter- 
mine than  the  Commission  whether 
he  would  benefit  by  a  trip  to  Alaska  to 
view  the  pipeline,  regardless  of  wheth- 
er a  portion  of  the  formal  evidentiary 
hearing  is  held  in  Alaska.  Accordingly, 
we  are  leaving  to  Judge  Kane's  discre- 
tion the  decision  to  view  the  pipeline 
and  authorize  him  to  travel  to  Alaska 
if  it  would  assist  him  in  his  duties. 
However,  in  the  event  Judge  Kane 
does  travel  to  Alaska,  whether  for  a 
formal  hearing  or  to  inspect  the  pipe- 
line, he  should  devote  some  time  to 
hear  comments  of  Alaskan  citizens 
with  respect  to  the  issues  in  the  FERC 
proceeding.  We  leave  it  to  Judge  Kane 
to  apportion  his  time  and  to  establish 
neccessary  procedures  to  accommo- 
date public  hearings,  if  in  fact  he  is 
going  to  be  present  in  Alaska.  Any 
statement  Judge  Kane  receives  from  a 
private  citizen  who  is  not  an  inter- 
venor  in  the  captioned  proceeding  will 
not  be  part  of  the  record  upon  which 
the  Commission's  decision  is  made,  but 
may  be  considered  for  such  further  ex- 
ploration by  the  FERC  staff  and  the 
other  parties  of  the  substantive  mat- 
ters raised  therein  as  may  be  appropri- 
ate. 

The  Commission  further  finds:  Good 
cause  exists  to  refer  the  requests  of 
the  APC  and  of  certain  parties  dis- 
cussed, supra,  to  Presiding  Judge 
Kane  for  his  disposition. 

The  Commission  further  orders:  The 
requests  of  the  APC  received  by  letter 
dated  February  22,  1978,  other  related 
requests  discussed,  supra,  are  hereby 
referred  to  Judge  Kane  for  disposi- 
tion. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Dec.  78-13335  Filed  5-16-78;  8:45  a.m.] 
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[Docket  No.  ER78-346] 

TUCSON  GAS  «  ELECTRIC  CO. 

Notic*  of  Propood  Cancellation 

May  8,  1978. 

Take  notice  that  Tucson  Gas  &  Elec- 
tric Co.  (TGArE)  on  April  28,  1978  ten- 
dered for  filing  a  proposed  Notice  of 
Cancellation  of  TG&E  Rate  Schedule 
FPC  No.  11  between  TG&E  and 
Southern  California  Edison  Co. 
(Edison).  TG&E  indicates  that  a 
notice  of  the  proposed  cancellation 
has  been  served  upon  Edison.  TG&E 
proposes  an  effective  date  of  April  30, 
1978.  and  therefore  requests  waiver  of 
the  Corami.ssion's  notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fhing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  DC.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-13336  Filed  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-343] 

UNION  ELECTRIC  CO, 

Notice  of  Filing 

May  9,  1978. 

Take  notice  that  on  May  1,  1978, 
Union  Electric  Co.  (Union)  tendered 
for  filing  a  Letter  Agreement  revising 
the  reservation  charge  for  Mainte- 
nance Energy  Transactions  under  the 
Interconnection  Agreement  dated  No- 
vember 1,  1969  between  the  Tennessee 
■Valley  Authority  and  Central  Illinois 
Public  Service  Co.,  Illinois  Power  Co., 
and  Union. 

Union  indicates  that  the  Letter 
Agreement  provides  for  an  increase  in 
the  reservation  charge  for  Mainte- 
nance Energy  Transactions  and  the 
proposed  reservation  charge  was  ar- 
rived at  through  negotiations  and  is 
the  same  as  rates  the  Companies  have 
on  file  with  the  Commission. 

Union  proposes  an  effective  date  of 
June  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
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tion  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
d-ure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  May 
22,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  available  for  public  inspec- 
tion at  the  Federal  Energy  Regulatory 
Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-13337  Filed  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-374] 
UNITED  GAS  PIPE  LINE  CO. 
Notic*  of  Petition  to  Amend 

May  5.  1978. 
Take  notice  that  on  April  25.  1978, 
United  Gas  Pipe  Line  Co  (Petitioner). 
P.O.  Box  1478.  Houston.  Tex.  77001. 
filed  in  Docket  No.  CP77-374  a  peti- 
tion to  amend  the  Commission's  order 
of  October  19,  1977,  issued  in  the  in- 
stant docket,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  pro- 
vide for  an  increase  of  up  to  1,055  Mcf 
of  natural  gas  per  day  over  the  pres- 
ently authorized  maximum  daily 
quantity  (MDQ)  which  Petitioner  may 
transport  for  Mississippi  River  TrariS- 
mission  Corporation  (Mississippi 
River)  and  to  provide  for  the  receipt 
of  such  increased  volumes  of  gas  to  be 
received  by  Petitioner  at  an  additional 
delivery  point  on  Petitioner's  existing 
18-inch  Sterlington-Sarepta  Line  in 
Lincoln  Parish,  La.,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  October  19. 
1977.  Petitioner  was  authorized  to 
transport  up  to  5,000  Mcf  of  gas  per 
day  for  Mississippi  River,  which  gas  is 
being  received  by  Petitioner  at  a  deliv- 
ery point  in  Desota  Parish,  La.  Peti- 
tioner states  that  it  transports  and  re- 
delivers equivalent  volumnes,  less  an 
allowance  for  fuel  and  company-used 
gas,  to  Mississippi  River  at  Petitioner's 
measuring  and  regulating  station  lo- 
cated at  Mississippi  River's  Perry\ille 
compressor  site  in  Monroe  Reld.  Oua- 
chita Parish,  La.,  pursuant  to  a  trans- 
portation agreement  between  the  two 
parties  dated  April  6,  1977.  For  gas  so 
transported.  Petitioner  charges  Missis- 
sippi River  an  amount  per  Mcf  equal 
to  Petitioner's  current  average  juris- 
dictional transmission  cost  of  service 
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NOTICES 


in  effect  from  time  to  time  on  Peti- 
tioner's Northern  Rate  Zone,  exclusive 
of  the  cost  of  gas  consum»^d  in  Peti- 
tioner's operation,  which  current  rate 
is  24.46  cents  per  Mcf.  it  is  said. 

The  petition  states  that  Mississippi 
River  has  requested  Petitioner  to 
transport  volumes  of  gao  which  it  has 
purchased  from  production  in  the 
Middlefork  Field,  Lincoln  ParLsh.  La., 
and  that  pursuant  to  an  amendatory 
agreement  dated  March  31.  1978.  Peti- 
tioner nas  agreed  to  transport  an  addi- 
tional vojume  of  up  to  1.055  Mcf  of 
natural  gas  per  day  for  Mississippi 
River,  which  gas  Mississippi  River 
would  deliver,  or  cause  to  be  delivered 
for  Its  account,  to  Petitioner  at  a  point 
on  Petiticner's  18-inch  pipeline  in  Lin- 
coln Parish.  La.  Petitioner  states  that 
it  would  transport  and  redeliver  equiv- 
alent volumes,  less  an  allowance  re- 
tained for  fuel  and  company-used  gas, 
to  Mississippi  River  at  an  existing 
poin'  of  interconnection  between  the 
sv.?t'=^ms  of  Petitioner  and  Mississippi 
Rivtr  in  Ouachita  Parish.  La.,  where 
Petitioner  redelivers  transportation 
volumes  to  Misissippi  River  under  Pe- 
titioners  existing  Rate  Schedule  X-91. 
It  is  stated  that  authorization  of  this 
proposal  would  result  in  the  addition 
of  a  new  delivery  point  on  Petitioner's 
system  in  Lini-oln  Parish.  La.,  and 
would  raise  the  total  MDQ  applicable 
to  Mi.ssiss'pi  River  under  the  contract, 
as  amf  ndt  d.  to  6,055  Mcf  per  day.  The 
rate  cnarged  Mis.si.-«ippi  would  be  the 
same  as  charged  for  transportation 
service  rendered  under  Petitioners 
Rate  Schedule  X-91.  it  is  stated. 

Anv  person  desiruig  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  26,  1978.  file  with  the  Fed- 
eral  Energy   Regulatory   Commission. 
Washington.  D  C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR    157.10).    All   protests   filed   with 
the  Commission  will  be  considered  by 
it     in     determining     the     appropriate 
action  to  be  taken  but  will  not  .serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  m'ost  file  a  petition  to  inter- 
vene in  accordance  with  the  Com.mis- 
sion  s  rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-13347  Piled  5-16-78;  845  ami 


[6740-02] 

[Docket  No.  CP78-309) 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

May  5.  1978 
Take  notice  that  on  April  27.  1978. 
United  Gas  Pipe  Line  Co.  (Applicant). 
P.O.  Bo.x  1478.  Houston.  Tex.  77001. 
filed  in  Docket  No.  CP  78-309  an  appli- 
cation pursuant  to  .section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to 
1,100  Mcf  of  natural  gas  per  day  for 
TransconfinentaJ  Gas  Pipe  Line  Corp. 
(Transco),  all  as  more  fully  .set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  application  states  that  Transco 
has  acquired  the  right  to  purchase 
said  volumes  of  gas  from  Superior  Oil 
Co.  which  would  make  such  sale  under 
certificate  authority  issued  in  Docket 
No.  C161-714.  It  is  indicated  that  Ap- 
plicant and  Transco  have  entered  into 
an  agreement  dated  March  10.  1978. 
whereby  Transco  would  deliver  or 
cause  to  be  delivered  up  to  1.100  Mcf 
of  gas  per  day  for  its  account  to  Apt)li- 
cant  aL  a  tap  to  t)e  installed  by  Appli- 
cant, at  Trans-o's  expense,  on  Appli- 
cant's existing  pipeline  in  Lafayette 
Pari.5h.  La  Applicant  states  that  it 
would  redeliver  equivalent  volumes  of 
gas  to  Transco.  less  2.3  percent  for 
fuel  and  unaccounted-for  gas.  at  the 
outlet  side  of  Applicant's  existing  au- 
thorized measuring  and  regulating  sta- 
tion located  at  Gibson.  Terrebonne 
Parish.  La.,  or  other  mutually  agree- 
able existing  authorized  points  of  in- 
terconnection between  the  pipeline 
system.s  of  Applicant  and  Transco. 

It  is  stated  that  Transco  would  pay 
Applicant  for  gas  transported  hereun- 
der an  amount  per  Mcf  equal  to  Appli- 
cant's average  jurisdictional  transmis- 
sion cost  of  service  in  effect  from  time 
to  time  in  Applicant's  Southern  or 
Northern  Rate  Zones,  less  any  amount 
included  in  such  average  jurisdictional 
transmission  cost  of  service  which  is 
attributable  to  gas  consumed  in  the 
operation  of  Applicants  pipeline 
system  and  unaccounted  for  gas.  The 
current  average*  jurisdictional  trans- 
mission cost  of  service,  exclusive  of  the 
cost  of  gas  consumed  in  Applicant's 
operation,  is  said  to  be  18.84  tents  per 
Mcf  in  Applicant's  Southern  Rate 
Zone  and  24.46  cents  per  Mcf  in  Appli- 
cant's Northern  Rate  Zone. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  26.  1978,  file  with  the  Federal 
Energy  RegiJlatory  Commission, 
■Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  CommLs- 
sion's  Rules  of  Practice  and  Procedure 


(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi.ssion  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  bf>  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wil  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-13348  Filed  5-16-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-310] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

May  5.  1978. 

Take  notice  that  on  April  27,  1978. 
United  Ga-s  Pipe  Line  Co.  (Applicant). 
P.O.  Box  1478,  Houston,  Tex.  77001. 
filed  in  Docket  No.  CP78-310  an  appli- 
cation pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  sale  approxi- 
mately 8,000  feet  of  2-inch  pipeline  lo- 
cated in  Jefferson  Davis  Parish.  La.,  to 
Extex.  Inc.  (Extex).  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  presently  it 
provided  natural  gas  service  to  the 
community  of  Mermentau.  La., 
through  sales  of  gas  at  the  Mermen- 
tau Town  Border  Station  to  Entex,  the 
distributor  in  the  area,  and  that  it  de- 
livers gas  to  Entex  at  the  Mermentau 
TowTi  Border  Station  through  a  2-inch 
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pipeline  which  is  connected  to  Appli- 
cant's 6-inch  South  Jennings  Field 
Line.  It  is  indicated  that  pursuant  to 
an  agreement  between  Applicant  and 
Entex  dated  March  2,  1978,  Applicant 
has  agreed  to  abandon  and  sell  to 
Entex,  the  2-inch  pipeline  for  $511  68. 

Applicant  states  that  this  2-inch 
pipeline  presently  functions  as  a  distri- 
bution system  line  and,  accordingly, 
should  more  properly  be  owned  and 
operated  by  entex.  Applicant  further 
states  that  after  the  proposed  aban- 
donment and  sale,  the  line  would  con- 
tinue its  present  service,  but  would 
become  a  part  of  Entex's  distribution 
system  in  Mermentau  and  environs. 
The  propo.sed  sale  to  Entex  would  not 
affect  service  to  Entex  or  its  customers 
in  the  area,  now  would  it  affect  service 
to  the  customers  of  United,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  26.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
Rules  of  I*ractice  and  F>rocedure.  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnece.ssary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13349  Filed  5-16-78;  8:45  am] 


NOTICES 

[6740-02] 

[Docket  No.  ER78-336] 
ALABAMA  POWER  CO. 
Filing  of  Rote  Schodule 

May  5.  1978. 

Take  notice  that  Alabama  Power  Co. 
on  April  27.  1978.  tendered  for  filing 
an  Agreement  with  the  City  of  Hart- 
ford, intended  as  a  rate  schedule.  The 
Company  indicates  that  this  Agree- 
ment was  necessitated  by  the  sale  of 
the  company  s  Hartford  Central  Sub- 
station to  the  City  of  Hartford  result- 
ing in  a  change  in  delivery  voltage 
from  4.16  kV  to  44  kV.  The  Company 
states  that  this  Agreement  provides 
for  a  capacity  of  5,000  kVA  at  44  k"V 
under  Rate  MUN-1  and  the  applicable 
revisions  thereto. 

Copies  of  the  filing  were  served  upon 
the  City  of  Hartford,  according  to  the 
Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulutory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  DC.  20426.  in  accordance 
with  sections  18  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  18.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15.  1978.  Protests  will  be 
considered  by  tlie  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-13295  Filed  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78  350] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Proposed  Chonget  in  FERC  Rate  Schedules 

May  9.  1978. 

Take  notice  that  on  May  2.  1978.  Ar- 
kansas Power  &  Light  Co.  (Company) 
tendered  for  filing  proposed  changes 
in  Arkansas  Power  &  Light  Co.  Rate 
Schedules  FPC  No.  49. 

The  Company  indicates  that  this 
Rate  Schedule  is  a  contract  between 
the  Company  and  the  City  of  North 
Little  Rock  and  that  the  only  change 
is  an  increase  in  the  maximum  capac- 
ity made  available  at  one  point  of  de- 
livery. The  Company  states  that  it 
does  not  believe  that  the  increase  in 
capacity  will  have  any  material  effects 
upon  the  billing  and  that  no  billing 
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data  was  filed.  The  Company  states 
that  there  will  be  no  change  in  rates 
or  provisions  in  the  contract  other 
than  those  noted  above.  The  Company 
proposes  an  effective  date  of  June  1. 
1978. 

According  to  the  Company  a  copy  of 
the  filing  has  been  mailed  to  the  City 
of  North  Little  Rock. 

Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  DC.  20426,  in  accordance 
with  sections  1.8  and  1  10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1  10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  22.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  P»lumb. 
Secretary. 
[PR  Doc.  78-13286  Piled  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78  19] 

BLACK  HILLS  POWER  AND  LIGHT  CO. 

Petition  for  o  Declaratory  Order 

May  5.  1978. 

Take  notice  that  on  Aoril  24.   1978. 
Black  Hills  Power  and  Light  Co.  (Peti- 
tioner), a  corporation  organized  under 
the  laws  of  the  State  of  South  Dakota 
and  qualified  to  transact   business  in 
the  states  of  Wyoming.  Montana  and 
Nebraska,   with   its  principal  business 
office   at   Rapid   City.   South   Dakota, 
filed    a    Petition    for    a    Declaratory 
Order  pursuant  to  the  Federal  Power 
Act  and  18  CFR  1.7(c).  seeking  a  de- 
claratory order  to  remove  an  uncer- 
tainly alleged  by  petitioner  to  be  nec- 
essary for  it  to  lease  a  20^c  interest  in 
the  Wyodak  Project  under  a  proposed 
leveraged  lease  and  to  specifically  pro- 
vide that  Petitioner's  cost  of  pa.\raent 
of  its  Financing  Lease  Obligation  (as 
defined  in  Section  4.04  of  the  Petition- 
er's Seventepnth  Supplemental  Inden- 
ture) resulting  from  the  participation 
by  Petitioner  as  a  lessee  of  20<^c  of  the 
Wyodak  Project  and  the  execution  of 
all  of  the  Basic  Agreements  and  Agree- 
ment between  Utilities  as  described  in 
Exhibit  A  attached  to  the  Petition  will 
be    reflected    and    included    in    those 
rates  charged  by  the  Petitioner  to  its 
customers  where  the  Commission  has 
jurisdiction  of  those  rates. 

Petitioner  indicates   that  the   Com- 
mission now  has  jurisdiction  over  sales 


FEDERAL  REGISTER,  VOL.  43,  NO.  96— WEDNESDAY,  MAY  17,  1978 


21376 

of  electric  power  and  energy  by  Peti- 
tioner to  the  cities  of  Gillette  and 
Upton,  Wyo.  for  resale  by  said  cities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
May  19.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capilol  Street.  N.E..  Washing- 
ton, D.C.  20426,  petitions  to  Intervene 
or  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  v^-iU  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  y.111  not  sen-e  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  WL>hir.g  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
\»,-ith  the  Comrpisslon's  Rules.  The  ap- 
plication as  aniended  is  on  file  with 
the  Commission  and  available  for 
public  inspection 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-13297  Pil.»d  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-341] 

CENTRAL  POWER  t.  LIGHT  CO. 
Filing  of  Confract 

May  5.  1978. 
Take  notice  that  Central  Power  & 
Light  Co.  on  April  28  1978,  tend'>red 
for  filing  an  Eraorge.ncv  Electric  Serv- 
ice Contract  between  the  Company 
and  the  City  of  RobstowTi,  Tex.  The 
Company  indicates  that  the  reason  for 
the  emergency  .service  is  that  Rob- 
stown  has  notified  the  Company  that 
Robstown  cannot  meet  its  require- 
ments for  the  remainder  of  this  year. 
The  Company  proposes  an  effective 
date  of  February  9.  1978,  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE.. 
Washington,  D.C  20426.  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  15,  1978. 
I*rotests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
sen-e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13298  Filed  5-16-78;  8:45  ami 


NOTICES 

[6740-02] 

[Docket  No,  CP77-406] 

COLORADO  INTERSTATE  GAS  CO. 
Patition  to  Amend 

May  5.  1978. 
On  October  1.  1977.  pursuant  to  the 
provLsions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Aug^ast  4. 
1977).  and  Executive  Order  No.  12009. 
42  Fed.  Reg.  46267  (September  15. 
1977),  the  Federal  Powtr  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
Octooer  1,  1977. 

The  "savings  provision.-?"  of  section 
705:b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FT*C 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  .-subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402*a)(l)  of 
the  DOE  Act. 

The  joint  regulation  adopt<=d  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC  The  iBTsRC  takes 
action  In  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 
Take  notice  t^at  on  April  24,  1978. 
Colorado  Interstate  Gas  Co.  (Petition- 
er). P.O.  Box  1087.  Colorado  Springs. 
Colo.  80944,  fil^d  in  Dock^^t  No.  CP77- 
406  a  petition  to  amend  the  order  of 
August  5,  1977  '57  FPC  -)  issued  by 
the  Federal  Power  Commission  (FPC) 
in  the  instant  docket  pursuant  to  sec- 
tion 7'c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  abandonment  in  place 
of  the  two  1,320-horsepowcr  compres- 
sor units  at  its  Fourway  Compressor 
Station,  all  as  more  fully  set  forth  in 
the  petition  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  August  5.  1977.  Petitioner  was 
granted  permission  and  approval  to 
abandon  two  1.320  horsepower  com- 
pressors at  its  Fourway  compressor 
station  and  was  granted  certificate  au- 
thorization to  install  and  operate  the 
two  units  for  air  Injection  service  at 
Petitioner's  Watkins  Station.  These 
facilities  would  have  allowed  Petition- 
er  to    increase   the   capability    of   its 


Watklns  Station  air  injection  facilities 
by  8.000  Mcf  per  day.  it  Is  said. 

Petitioner  sUtes  that  further  study 
indicated,  however,  that  in  order  to 
maintain  thermal  stabilization  of  gas 
for  delivery  to  the  Denver  market  area 
and  to  comply  with  existing  tariff  and 
service  agreement  requirements,  sub- 
stantially more  air  Injection  was  re- 
quired. Consequently,  Petitioner  filed 
for  authorization  in  Docket  No.  CP78- 
133  to  construct  and  operate  five 
2.700-horsepower  air  Injection  com- 
pressors, it  is  indicated.  Pursuant  to 
the  order  of  April  12.  1978.  Petitioner 
was  granted  the  requested  authoriza- 
tion. Therefore,  the  relocation  of 
these  units  to  Watkins  Station  is  no 
longer  required,  it  is  stated. 

Petitioner  states  that  it  Initially  be- 
lieved the  Fourway  compressor  units 
to  be  the  most  economical  and  expedi- 
ent method  for  obtaining  additional 
air  service  during  the  1977-1978  heat- 
ing season,  however,  removal,  reinstal- 
lation, and  conversion  of  these  units 
for  natural  gas  service  to  air  Injection 
service  was  not  possible  in  time  for  the 
1977-1978  heating  season.  Therefore, 
Petitioner  entered  Into  a  short-term 
service  contract  to  provide  air  for  ther- 
mal control  during  that  period.  It  Is 
said. 

Consequently,  Petitioner  requests 
that  the  Commi-ssion  delete  the  au- 
thorization for  the  Installation  and  op- 
eration of  the  two  1,320-horsepower 
Fourway  Station  compressors  for  serv- 
ice at  its  Watkin's  Station,  and  permit 
the  abandonment  In  place  of  the  two 
units  at  the  Fourway  Station. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  26,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  18  or  1  10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157,10).  All  protests  filed  with 
the  Comrai.ssion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sions  Rules. 

Kenneth  F.  Plumb. 
Secretary 

[FR  Doc.  78-13299  Filed  5.-16-78;  8:45  am] 
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[6740-02] 

[Docket  No  ER78-333] 

FLORIDA  POWER  CORP. 

Filing 

May  5.  1978. 
Take  notice  that  Florida  Power 
Corp.  (norida  Power),  on  April  26, 
1978.  filed  two  Letters  of  Commitment 
which  concern  senice  to  the  cities  of 
Kissimmee  and  St.  Cloud.  Fla.  (Cities). 
Florida  Power  states  that  the  Letters 
of  Commitment  pruvidrd  for  the  con- 
tinuation, from  June  1.  1975  through 
November  30,  1979,  of  firm  electric 
service  under  Schedule  D  of  the  Con- 
tract for  Interconnection  and  Electric 
Service  between  the  Company  and  the 
Cities.  Florida  Power  further  states 
that  thr>  Letters  provided  for  changes 
in  the  energy  and  demand  charges  for 
such  servicp,  as  well  a^  increasing  the 
amount  of  service  to  the  Cities,  and 
amending  certain  terms  and  conditions 
under  which  sfrxice  is  provided. 

Florida  Power  propo.ses  an  effective 
date  of  June  1.  Iy75.  for  the  Letter  of 
Commitment  dated  May  23.  1975.  and 
April  1.  1978  for  the  Letter  of  Commit- 
ment dated  March  30.  1978.  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

According  to  Florioa  Power  copies  of 
this  filing  were  served  upon  the  Cities 
and  upon  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Rppulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  DC.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  tlie  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  F^LtiMB. 
Secretary. 
[FR  Doc  78-13300  Filed  5-16-78;  8.45  am] 


[6740-02] 

[Docket  No.  ER78-334] 

FLORIDA  POWER  CORP. 

Notica  of  Filing 

May  5.  1978. 

Take    notice    that     Florida    Power 

Corp.    (Florida   Power),    on   April    26. 

1978,   filed  a  Letter  of  Commitment 

which  concerns  service  to  the  Sebring 


Utilities  Commission  (Sebring).  Flor- 
ida Power  states  that  the  Letter  of 
Commitment  provides  for  firm  electric 
.service  under  Schedule  D  of  the  Con- 
tract for  Interconnection  and  Electric 
Service  between  the  Company  and 
Sebring  from  April  1,  1978.  Florida 
Power  further  states  that  the  Letter 
provided  for  changes  in  the  energy 
and  demand  charges  for  such  service, 
as  well  as  providing  for  an  increase  in 
the  amount  of  service  available  to 
Sebring. 

Florida  Power  proposes  an  effective 
date  of  April  1,  1978.  and  therefore  re- 
quests waiver  of  the  Commissions 
notice  requirements. 

According  to  Florida  Power  copies  of 
this  filing  were  served  upon  Sebring 
and  upon  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protet  said  application  should  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  Noith  Cap'tol  Street  NE., 
Washington,  DC.  20426.  in  accordance 
with  sections  1,8  and  1,10  of  the  Com- 
missiun's  rules  of  practice  and  proce- 
dure (18  CFR  18.  1.10),  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc,  78-13301  Filed  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-332] 

ILLINOIS  POWER  CO. 

Notice  of  Filing 

May  5.  1978. 

Take  notice  that  on  April  25,  1978, 
Illinois  Power  Co.  (Illinois  Power*  ten- 
dered for  filing  proposed  Modification 
2,  dated  January  26,  1978,  to  the  Inter- 
connection Agreement,  dated  July  25. 
1975,  between  Western  Illinois  Power 
Cooperative,  Inc.  and  Illinois  Power. 

Illinois  Power  indicates  that  this 
filing  is  made  for  an  increase  for 
Sliort-Term  firm  capacity.  Mainte- 
nance Power  and  Short-Term  Non- 
Firm  Power  reservation  charges. 

liiiiiois  Power  respectfully  requests 
that  this  Modification  No.  2  be  permit- 
ted to  become  effective  on  June  1, 
1978. 

Illinois  Power  states  that  a  copy  of 
the  filing  was  served  upon  Western  Il- 
linois Power  Cooperative.  Inc.  and  the 
Illinois  Commerce  Commission. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  com- 
ments or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nortn  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426  in  accordance  with  sec- 
tions 1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  22.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  .serve  to  make  protestants 
parties  to  the  proceeding.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plttmb. 
Secretary. 
[FR  Doc.  78-13302  Filed  5-16-78.  8  45  am] 


[6740-02] 

[Docket  No  ER78-344] 

KANSAS  CITY  POWER  AND  LIGHT  CO 

Filing  i>f  Proposed  Change  in  Rate  Schedule* 

May  9,  1978. 

Take  notice  that  on  May  1.  1978. 
Kansas  City  Power  &  Light  Co. 
cKCPL")  tendered  for  filing  a  Munic- 
ipal Participation  Agreement  dated 
February  2.  1978.  between  KCPL  and 
the  City  of  Carrollton,  Mo.  KCPL  re- 
quest.s  an  effective  date  of  November 
1.  1977  and  therefore  requests  waiver 
of  the  Commission's  notice  require- 
menis.  KCPL  stales  that  the  Agree- 
ment terminates  the  Municipal  Iiiler- 
cormection  Contract,  dated  February 
20.  1962.  KCPL's  Rate  Schedule  FPC 
No.  38.  and  provides  for  rates  and 
charges  for  certain  wholesale  service 
by  KCPL  to  the  City  of  Carrollton. 

KCPL  states  that  the  proposed  rates 
are  KCPL  s  rales  and  charges  for  simi- 
lar service  under  schedules  previously 
filed  by  KCPL  with  the  Federal 
Energy  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedu.re  (18  CFR  1  8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  22.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
se.fve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Coinmission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-13303  Piled  5-16-78,  8:45  am] 
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[6740-02] 

[Docket  No.  CP76-251 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Petition  to  Amend 

May  5.  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Elnergy  Organization  Act  (DOE  Act>, 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  energy  and  the  Federal 
energy  Regulator  Commission  (FERC) 
which,  as  an  independent  com.mission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  'savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  F^RC  by  section  402ia)a)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulstinn  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Tran-sfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,"    10    CFR ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  April  25,  1978, 
Michigan  Wisconsin  Pipe  Line  Co.  (Pe- 
titioner), One  Woodward  Avenue.  De- 
troit, Mich.  48226,  filed  in  Docket  No. 
CP76-25  a  petition  to  amend  the  order 

of  December   18.    1975   '54  Fl^C ) 

issued  by  the  Federal  Power  Commis- 
sion (FPC)  in  the  iriStant  docket  pur- 
suant to  section  7'.c)  of  the  Natural 
Gas  Act  so  as  to  authorize  a  new  deliv- 
ery point  for  the  exchange  of  natural 
gas  with  Arkansas  Louisiana  Gas  Co. 
(Arkla),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
It  is  indicated  that  pursuant  to  the 
order  of  December  18,  1975,  Petitioner 
was  authorized  to  construct  and  oper- 
ate facilities  and  deliver  up  to  25,000 
Mcf  of  natural  gas  daily  to  Arkla  at  a 
point  in  Caddo  County,  Okla.,  in  ex- 
change for  an  equivalent  volume  from 
Arkla  at  a  redelivery  point  in  Custer 
County.  Okla.,  pursuant  to  an  ex- 
change agreement  dated  May  8,  1975. 
between  the  two  parties. 


NOTICES 

Petitioner  states  that  it  has  obtained 
a  commitment  of  gas  reserves  from 
the  McClure  No.  1  Well  in  Grady 
County,  Okla.  Petitioner  proposes, 
pursuant  to  an  amendment  dated 
March  9,  1978.  to  the  subject  gas  ex- 
change agreement,  to  deliver  such  gas 
up  to  10.000  Mcf  per  day  to  Arkla  at  a 
new  delivery  point  in  Grady  County, 
Okla.,  in  exchange  for  delivery  of  an 
equivalent  volume  of  gas  by  Arkla  to 
Applicant  at  the  presently  authorized 
existing  point  of  redelivery  in  Custer 
County.  Okla. 

Petitioner  indicates  that  it  would 
construct  and  operate  approximately  2 
miles  of  pipeline  and  related  facilities 
necessary  to  deliver  the  natural  gas  to 
Arkla  at  the  proposed  new  point  of  de- 
livery. 

Any  person  desiring  to  be  heard  or 
to  make  an  protest  with  reference  to 
said  petition  tc  amend  should  on  or 
before  May  26,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  110)  and  the  Regula- 
tions under  the  Natural  Gas  Act  <18 
CFR  157.10).  All  protests  filed  with 
the  Commi-ssion  will  be  considered  by 
it  in  determining  the  appropriate 
ai'-tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13304  Filed  5-16-78:  8:45  am] 


Commission  orders  a  suspension  of  Re- 
sources' filing.  Resources  requests  that 
such  suspension  be  for  no  more  than 
one  (1)  day,  until  June  2,  1978.  Re- 
sources further  states  that  it  served 
copies  of  this  filing  upon  the  Compa- 
ny's only  jurisdictional  customer  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mi.ssion's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  19.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  ser%e  to  hiake  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc.  78  13305  Filed  5  16-78:  8  45  am] 


[6740-02] 

[Docket  No  RP78-61] 

MOUNTAIN  FUEL  RESOURCES,  INC. 

Proposed  Change*  in  FERC  Gat  Toriff 

May  5.  1978. 

Take  notice  that  on  April  28.  1978. 
Mountain  Fuel  Resources,  Inc.  (Re- 
sources) tendered  for  filing  a  proposed 
change  to  its  FERC  Gas  Tariff.  Origi- 
nal Volume  No.  1.  The  proposed  rates 
would  increase  revpnues  from  jurisdic- 
tional sales  by  approximately  $931,145 
based  on  the  twe!',  e-month  period 
ending  December  31.  1977,  as  adjusted, 
compared  with  the  present  rates. 

Resources  states  that  the  increased 
costs  are  attributable  to  (1)  increases 
in  operating  expenses;  (2)  an  increase 
in  rate  base  and  related  costs;  and  (3) 
the  necessity  for  an  lncrea.se  in  the 
rate  of  return. 

Resources  requests  an  effective  date 
of  June  1,  1978.  for  the  proposed  Re- 
vised  Sheet.    In    the    event    that   the 


[6740-02] 

[Docket  No.  CP74-162] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Petition  to  Amend 

May  5.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95  91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Po'^er  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Reg^jlatory  Commission 
(FERCi  which,  as  an  independent 
commi-ssion  within  the  Department  of 
Energy,  v.  as  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issu^-d  in  such  proceedings  as 
if  the  DOE  Af^t  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
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FERC  entitled  Transfer  of  Proceed 
ings  to  the  Secretary  of  Energy  and 

the  FERC."   10  CFR ,  provided 

that  this  proceeding  would  be  coritin- 
ued  before  the  FERC.  The  F^RC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  April  25,  1978, 
Natural  Gas  Pipeline  Co  of  America 
fPetitioner).  122  South  Michigan 
Avenue.  Chicago,  111..  60603,  filed  in 
Docket  No.  CP74-162  a  petition  to 
amend  the  order  of  April  2,  1975  '53 

FPC ),  as  amended,  issued  by  the 

Federal  Power  Commis.sion  (FPC)  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  an  addUioijal  exchange 
point  for  the  exchange  of  natural  gas 
between  Petitioner  and  El  Paso  Natu- 
ral Gas  Co.  (El  Paso)  in  Washita 
County,  Okla..  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  April  2,  1975.  Petitioner  and 
El  Paso  were  authorized  to  exchange 
natural  gas  and  construct  and  operate 
certain  facilities  to  implement  such  ex- 
change. It  is  stated  that  by  a  long- 
term  exchange  agreement  dated  Sep- 
tember 24,  1973,  as  am.ended.  Petition- 
er and  El  Pasn  agreed  to  exchange 
quantities  of  ga.s  available  aiui  ten- 
dered from  time  to  time  by  one  to  the 
other  subject  to  quantity  limits  sot 
forth  therein. 

It  is  indicated  that  on  April  28,  1976, 
Petitioner  was  granted  temporary  cer- 
tificate authorization  to  construct  and 
operate  additional  exchange  poinus  in 
Washita  Countj,  Okla.,  and  Lea  and 
Eddy  Counties,  N.  Mex..  pursuant  to 
an  amendment  dated  June  6,  1975,  to 
the  subject  exchange  agreement. 

Petitioner  indicates  that  the  April  2, 
1975.  order  was  amended  as  follows: 

On  April  27,1977,  the  FPC  i-ssued  an 
order  herein  permitting  construction 
and  operation  of  an  additional  ex- 
change point  in  Eddy  County.  \  Mex.. 
pursuant  to  an  amendment  dated  No- 
vember 3,  1975.  to  the  subject  Gas  Ex- 
change Agreement.  The  FPC  had 
i.ssued  a  temporary  certificate  herein 
on  June  28,  1976. 

On  February  14,  1977,  the  FPC 
issued  an  order  authorizing  the  oper- 
ation of  additional  exchange  point.s  in 
Beckham  County,  Okia.,  and  Ward 
County,  Tex.,  and  to  increase  the 
maximum  daily  volumes  of  exchange 
to  65,000  Mcf  per  day  pursuant  to  an 
amendment  dated  July  14,  1976,  to  the 
subject  Gas  Exchange  Agreement. 

On  August  30,  1977,  the  FPC  issued 
an  order  authorizing  the  operation  of 
an  additional  exchange  point  in  Lea 
County,  N.  Mex.,  pursuant  to  an 
amendment  dated  April  28.  1977,  to 
the  subject  Gas  Exchange  Agreement. 
On  April  4,  1978.  the  FPC  issued  an 
order  authorizing  the  operation  of  ad- 


ditional exchange  points  in  Eddy  and 
Lea  Counties,  N.  Mex.,  pursuant  to 
amendments  dated  October  12,  1977 
and  December  1.  1977. 

Petitioner  states  that  it  and  E!  Paso 
have  agreed  by  an  amendatory  agree- 
ment dated  March  21,  1978.  to  provide 
for  an  additional  exchange  point  in 
Washita  County.  Okla  (Washita  No.  2 
Exchange  Pom' '.  whereby  Petitioner 
proposes  to  deliver  gas  it  has  available 
for  purchase  under  a  gas  purchase 
contract  with  Inexco  Oil  Co.  (Inexco), 
as  small  producer,  from  the  Stout  No. 
1  Wnl  and  F:cyd  Neice  Noi  1  and  2 
wells  located  in  Washita  County,  Okla. 
It  is  stated  that  El  Paso  is  already  con- 
nected to  said  wells;  therefore.  Peti- 
tioner would  not  be  required  to  con- 
struct any  facilities.  El  Paso  would  re- 
deliver equivalent  volumes  of  gas  to 
Petitioner  at  existing  exchange  points. 
it  is  said. 

Petitioner  also  proposes  to  redesig- 
nate the  existing  Washita  Exchange 
Point  as  Washita  No.  1  Exchange 
Point. 

Tne  petition  states  that  the  addi- 
tional exchange  arrangement  pro- 
posed herein  would  have  no  effect  on 
any  of  the  other  sales  or  services  now 
rendered  by  Petitioner  nor  would 
there  by  any  change  in  Petitioner's  op- 
eration occasioned  thereby. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  siiould  on  or 
before  May  26.  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Cummts- 
sions  Rules  of  Practice  and  Procedure 
(18  CP^R  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  tlie  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb. 
SecretarTj. 
[FR  Doc.  78-13306  Filed  5-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-335] 

NEW  ENGLAND  POWER  POOL 

Filing  of  Emergency  Conservation  Energy  Sup- 
plement to  Interconnection  Agreement  Be- 
tween the  New  England  Power  Pool  and  the 
New  York  Power  Pool 

May  5.  1978. 

Take  notice  that  on  April  27.  1978, 
the      New      England      Power      Pool 


(NEPOOL)  tendered  for  filing  a  Con- 
servation Energy  Agreement  supple- 
ment to  the  Interconnection  Agree- 
ment between  NEPOOL  and  the  New 
York  Power  Pool.  Certificates  of  con- 
currence have  been  filed  on  behalf  of 
Central  Hudson  Gas  6z  Electric  Corp  , 
Consolidated  Edison  Co.  of  New  York. 
Inc..  Ijong  Island  Lighting  Co.,  New 
York  State  Electric  &  Gas  Corp.,  Niag- 
ara Mohawk  Power  Corp.,  Orange  and 
Rockland  Utilities,  Inc.,  and  Rochester 
Gas  and  Electric  Corp. 

NEPOOL  indicates  that  the  Conser- 
vation Energy  Agreement  provides  for 
emergency  energy  interchanges  be- 
tween the  systems  participating  in  the 
NEPOOL  and  the  systems  participat- 
ing ill  the  New  York  Pov^er  Pool 
(NYPP)  for  periods  of  one  week  or 
more.  NEPOOL  indicates  that  the 
Conservation  Energy  Agreement  al.so 
provides  for  each  of  the  pools  to  facili- 
tate similar  emergency  transactions 
which  one  pool  may  have  with  remote 
systems  and  with  which  the  other  pool 
is  interconnected. 

In  view  of  conditions  resulting  from 
the  recent  coal  strike  and  the  poten- 
tial occurence  of  emergency  contribu- 
tions, the  parties  have  requested  that 
the  Commission  waive  its  notice  re- 
quiremems  and  permit  the  Con.serva- 
lion  Energy  Agreement  to  become  ef- 
fective as  of  may  1.  1978 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  Interconnection  Agreement  should 
on  or  before  May  15,  1973  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  DC.  20426.  peti- 
tions to  intervene  or  protests  in  ar- 
coidance  with  the  requirements  of  the 
Commi-ssion's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  Persons 
wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  &.<=  a  party  in 
any  hearing  related  thereto  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  Ail  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commis.«)on  and 
are  available  for  public  inspection. 

Kenntth  F.  Plumb. 
Secretary. 

[PT{  Doc  78-13307  Filed  5-16-76.  8  45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CONSUMER  ADVISORY  COUNCIL 

Notice  of  Meeting  of  Consumer  Advisory 
Council 

Notice  is  hereby  given  that  the  Con- 
sumer Advisory  Council  will  meet  on 
Wednesday,  May  31,  and  Thursday, 
June    1.   The  meeting,   which   will   be 
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open  to  public  observation,  will  take 
place  in  Terrace  Room  E  of  the 
Martin  Building.  The  May  31  session 
will  begin  at  1  p.m.  until  5  p.m.,  and 
will  resume  that  evening  from  7:30 
p.m.  until  9:30  p.m.  The  June  1  session 
will  begin  at  8:30  a.m.  and  conclude  at 
3:30  p.m.,  with  a  one-hour  break  for 
lunch.  The  Martin  Building  is  located 
on  C  Street  NW.,  between  20th  and 
21st  Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise 
the  Board  on  the  exercise  of  the 
Board's  responsibilities  with  regard  to 
consumer  credit  legislation  and  regula- 
tion. It  is  anticipated  that  the  May  31- 
June  1  meeting  of  the  Council  will  in- 
clude consideration  of  the  following 
topics: 

1.  Enforcement  of  Consumer  Credit 
Laws.  Review  of  efforts  of  the  Federal 
Reserve  System  in  examining  and 
achieving  compliance  by  State 
member  banks  and  unresolved  issues 
in  connection  with  the  proposed  pro- 
mulgation of  uniform  Truth  in  Lend- 
ing enforcement  guidelines  by  the 
Board  and  other  Federal  financial  in- 
stitution regulatory  agencies. 

2.  Discrimination  Based  on  Geo- 
graphical Factors  in  Extension  or 
Availability  of  Credit  Nature  and 
extent  of  "redlining"  and  policies 
Board  should  adopt  in  dealing  with  it. 
particularly  with  respect  to  the  regula- 
tion the  Board  is  required  to  issue  by 
November  6.  1978,  for  member  banks 
under  the  Community  Reinvestment 
Act.  Also,  operations  under  Regulation 
C.  Home  Mortgage  Disclosure  Act.  ap- 
plying to  all  depository  institutions 
which  make  federally  related  mort- 
gage loans. 

3.  Unfair  Bank  Practices.  Imple- 
menting the  Board's  powers  under  the 
Federal  Trade  Commission  Improve- 
ment Act  to  prohibit  unfair,  deceptive, 
or  abusive  practices  of  banks. 

Brief  reports  will  be  made  on  the 
status  of  matters  previously  discussed 
by  the  Council. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne.  Assistant  to  the 
Board,  at  202-452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  11,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Boar± 

[PR  rxx.  78-13443  Filed  5-16-78;  8:45  am] 


NOTICES 

(less  directors'  qualifying  shares)  of 
the  voting  shares  of  South  Aurora 
State  Bank,  Aurora,  Colo.,  a  proposed 
new  bank.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
June  12,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  11.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-13442  Filed  5-16-78:  8:45  am] 


[6210-01] 

MOUNTAIN  nNANOAL  SERVICES,  INC 
Acquisition  of  Bank 

Moimtain  Financial  Services, 
Denver.  Colo.,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))    to    acquire    100    percent 


Any  views  or  requests  for  hearing 
should  be  submitted  in  WTiting  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  June  12.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  11,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Boa  rd. 
[FR  Doc.  78-13455  Filed  5-16-78:  8:45  ami 


[6210-^1] 

MOUNTAIN  FINANCIAL  SERVICES,  INC 

Proposal  to  Engag*  in  Sal*  of  Credit  Ralotod 
Inturanc* 

Mountain  Financial  Services,  Inc., 
Denver,  Colo.,  has  applied,  pursuant 
to  §  4(c)(8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  §  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  §  225.4(b)(2)).  for  permis- 
sion to  engage  in  the  sale  of  credit  life 
and  credit  accident  and  health  insur- 
ance at  the  offices  of  South  Aurora 
State  Bank,  Aurora,  Colo.  Such  activi- 
ties have  been  specified  by  the  Board 
In  §  225.4(a)  of  Regulation  Y  as  per- 
missible for  bank  holding  companies, 
subject  to  Board  approval  of  individu- 
al proposals  in  accordance  with  the 
procedures  of  §  225.4(b).  Notice  of  the 
application  was  published  on  April  25, 
1978,  in  the  Denver  Post,  a  newspaper 
circulated  in  Aurora,  Colo. 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweight  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  surmnarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
R««oipt  of  Ropori  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAG.  on  May  10.  1978. 
See  44  U.S.C.  3512(c)  and  (d).  The  pur- 
pose of  publishing  this  notice  in  the 
F^EDERAL  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  spon- 
soring the  proposed  collection  of  infor- 
mation; the  agency  form  number.  Lf 
applicable;  and  the  frequency  with 
which  the  information  Is  proposed  to 
be  collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  sdl  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAG  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  June  5.  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady.  Assistant  Director,  Regu- 
latory Reports  Review,  United  States 
General  Accounting  Office,  room  5106. 
441  G  Street  NW.,  Washington.  D.C. 
20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  a 
new,  single-time  request  for  lease  fi- 
nancing information  from  22  air  carri- 
ers for  use  in  the  Board's  Insitutional 
Control  of  Air  Carriers  Investigation, 
Docket  26348.  The  information  re- 
quested is  required  to  complete  docu- 
ments and  other  data  received  in  re- 
sponse to  a  previous  Inquiry  approved 
by  the  General  Accounting  Office  on 
April  29,  1977  (approval  number  B- 
180226  (S77015)).  Responses  to  the 
previous  request  did  not  include  suffi- 
cient information  to  evaluate  the 
extent  of  participation  by  various  fi- 
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nancial  institutions  in  aircraft  leases. 
The  CAB  estimates  that  re.spondents 
will  be  the  22  certificated  air  carriers 
who  responded  to  the  previous  inquiry 
and  that  reporting  time  will  average 
25  hours  per  response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[PR  Doc.  78-13425  Filed  .■;  16-78:  8:45  am) 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-78-872I] 

TASK  FORCE  ON  HOUSING  COSTS 

Concellalion  of  Meeting 

AGENCY:  Deparlmeni  of  Housing 
and  Urban  Development. 

ACTION:  Notice  is  given  cancelling 
the  fourth  meeting  of  the  entire  Task 
Force  on  Housing  Costs,  whose  func- 
tions were  published  at  42  FR  42383. 

SUMMARY:  This  notice  cancels  the 
fourth  meeting  of  the  entire  Task 
Force  on  Housing  Co.sts  scheduled  to 
be' held  on  May  24.  1978.  in  a  notice 
published  on  April  18,  1978.  at  43  FR 
16425,  at  the  tirne  and  place  indicated 
in  the  notice.  The  third  meeting  of  the 
full  Task  Force  was  held  as  announced 
in  the  notice  on  May  3.  1978.  and 
became  the  final  Ta^k  F'orce  meeting 
with  the  completion  of  Task  Force  de- 
liberations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Cachine,  202-755-7362 
(substantive  inquiries).  Thomas 
Bacon,  202-755-5277  (press  inquir- 
ies), or  Donald  K.  McLain,  202-755- 
5333. 

Issued  at  Washington,  D.C,  May  12 
1978. 

Edward  J.  Cachine, 
Staff  Chajrman. 
Task  Force  on  Housing  Costs. 
[FR  Doc.  78-13532  Filed  5-16-78:  8:45  am] 


[4310-09] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

PROPOSED  PARADOX  VALLEY  UNIT,  COLORA- 
DO RIVER  BASIN  SALINITY  CONTROL  PROJ- 
ECT 

Notice  of  Public  Hearing  on  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  "interior 
has   prepared   a   draft   environmental 
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statement  for  the  proposed  Paradox 
Valley  Unit.  This  statement  (INT  DES 
78-19)  was  made  available  to  the 
public  on  May  11,  1978. 

The  draft  environmental  statement 
deals  with  the  proposed  construction 
in  southwestern  Colorado  of  a  brine 
well  field,  hydrogen  sulfide  stripping 
plant,  brine  pipeline,  and  solar  evapo- 
ration pond.  The.se  structures  would 
decrease  salinity  in  the  Colorado  River 
system. 

To  receive  comments  from  interest- 
ed organizations  or  individuals  on  the 
environmental  statement,  the  Bureau 
of  Reclamation  will  hold  a  public 
hearing  on  June  17,  1978,  at  Nucla 
High  School  in  Nucla.  Colo.  The  hear- 
ing will  begin  at  10  a.m.,  and  continue 
until  all  comments  are  received. 

Oral  statements  at  the  hearing  will 
be  limited  to  a  period  of  10  minutes. 
Speakers  will  not  trade  their  time  to 
obtain  a  longer  oral  presentation:  how- 
ever, the  person  authorized  to  conduct 
ihe  hearing  may  allow  any  speaker  ad- 
ditional opportunity  to  comment  after 
all  other  persons  wishing  lo  comment 
have  been  heard.  Requests  for  sched- 
uled presentation  will  be  accepted  up 
to  4:30  p.m.,  June  14,  1978.  Any  subse- 
quent requests  will  be  handled  at  the 
hearing    on    a    first-come-first-served 
basis  following  the  scheduled  pre.st-n- 
tations.   Whenever  possible,   speakers 
will    be    scheduled    according    to    the 
time    preference    mentioned    in    their 
letter     or     telephone     request.     Any 
scheduled  speaker  not  present  when 
called  will  lose  his  turn  in  the  sched- 
uled order  but  will  be  given  an  oppor- 
tunity  to   speak    at    the    end    of   the 
scheduled  presentations. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Regional  Director,  Harl 
M.  Noble,  Bureau  of  Reclamation, 
Room  7201,  125  South  State  Street, 
Salt  Lake  City.  Utah  84147.  telephone. 
801-524-5536,  and  announce  their  in- 
tention to  participate.  Oral  and  writ- 
ten statements  presented  at  the  hear- 
ing will  be  summarized  and  responded 
to  in  the  final  environmental  state- 
ment. Any  person  wishing  his  or  her 
comments  printed  in  full  in  the  final 
environmental  statement  should  re- 
spond by  addressing  the  draft  environ- 
mental statement  in  a  separate  written 
document.  These  written  comments 
should  be  addressed  to  the  Regional 
Director  and  postmarked  no  later  than 
June  26,  1978. 

Dated:  May  12,  1978. 

Clifford  I.  Barrett. 
Acting  Commissioner 
of  Reclamation. 
[FR  Doc.  78-13430  Filed  5-16-78;  8:45  am] 
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[4310-70] 


Notional  Pork  Servico 

FORT  SUMTER  TOURS,  INC 

Notice  of  Intention  to  Negotiate  Conceition 
Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79 
Stat.  969:  16  U.S.C  20).  public  notice  is 
hereby  given  that  on  June  16,  1978, 
the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Fort  Sumter 
Tours,  Inc.,  authorizing  it  to  continue 
to  provide  concession  facilities  and  ser- 
vices for  the  public  at  Fort  Sumter  Na- 
tional Monument  for  a  period  of  ten 
(10)  years  from  date  of  execution 
through  December  31,  1987. 

An  a.ssessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  sigTiificantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  enviroimiental 
a,sse.s.s.'nent  may  be  reviewed  in  the  Re- 
gional Office.  1895  Phoenix  Boulevard 
Atlanta.  Ga.  30349. 

The  foregoing  concessioner  has  per- 
formed its  obligations  lo  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on   September  30,    1978,   and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9.  1965.  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Fort  Sumter  Tours,  Inc., 
as  the  present  satisfactory  concession- 
er, the  right  to  meet  the  terms  of  re- 
sponsive  proposals   for  the   proposed 
new  contract  and  a  preference  in  the 
negotiation    of    the    contract,    if    the 
offer  of  Fort   Sumter  Tours.   Inc..   is 
substantially  equal  to  others  received. 
In  the  event  a  responsive  proposal  su- 
perior to  that  of  Port  Sumter  Tours, 
Inc..  (as  determined  by  the  Secretary) 
is  submitted.  Fort  Sumter  Tours,  Inc., 
will  be  given  the  opportunity  to  meet 
the  terms  and  conditions  of  the  superi- 
or proposal,   the  Secretary  considers 
desirable,  and.  if  it  docs  so,  the  new 
contract  will  be  negotiated  with  Fort 
Sumter  Tours.  Inc.  The  Secretary  will 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
proposal,  including  that  of  the  exist- 
ing concessioner,  must   be  submitted 
within  thirty  (30)  days  after  the  publi- 
cation date  of  this  notice  to  be  consid- 
ered and  evaluated. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Ser%ices, 
National  Park  Service,  Washington, 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con- 
tract. 
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Dated:  May  5,  1978. 

Daniel  J.  Tobin,  Jr. 
Associate  Director, 
National  Park  Service. 

[FR  Doc.  78-13356  Filed  5  16-78.  8;45  am] 


[4310  84] 


NOTiCES 


[INT  FES  78-8] 


[4310-84] 

Office  of  the  Secretary 

[INT  FES  78-9) 

GRAZING  MANAGEMENT  PROGRAM,  RIO 
PUERCO  RESOURCE  AREA,  N.  MEX. 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(Cj  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  on  grazing  management  in 
the  Rio  Puerco  Resource  Area.  New 
Mexico. 

The  proposal  involves  the  im.plemen- 
tation  of  Allotment  Management 
Plans  on  393.033  acres  of  public  lands 
for  the  purpose  of  escabli.shin?  a  range 
and  vegetation  improvement  program. 

Copies  are  available  for  inspection  at 
the  following  locations. 

Office  of  Public  Affairs.  Bureau  of 
Land  Management.  Interior  Building. 
18th  and  C  Streets  NW.,  Washington. 
D.C.  20240.  telephone  202-343-5171. 

New  Mexico  State  Office,  Bureau  of 
Land  Management.  U.S.  Post  Office 
Building,  North  Federal  Place,  Santa 
Fe.  N.  Mex.  87501.  telephone  505-988- 
6214. 

Albuquerque  District  Office,  Bureau 
of  Land  Management,  3550  Pan 
Ajnerican  Freeway  NE..  Albuquerque, 
N.  Mex.  87107,  telephone  505-766- 
2455. 

ALBUQUERQUE  CITY  LIBRARIES 

Main  Library.  501  Cooper  Avenue 
N.W.,  Albuquerque,  N.  Mex.  87102. 

Prospect  Park  Branch,  8205  Apache 
NE..  Ait.iquerque.  N.  Mex.  87110. 

Grant  City  Library,  525  West  High, 
Grants.  N.  Mex.  87020. 

Santa  Fe  Public  Library.  121  Wash- 
ington Avenue,  Santa  Fe.  N.  Mex. 
97501. 

A  limited  number  of  single  copies 
may  be  obtained  from  the  BLM  Dis- 
trict Manager,  Albuquerque  or  the 
BLM  State  Director  in  Santa  Fe. 

Dated:  May  12,  1978. 

Larry  E.  Meierotto, 

Deputy  Assistant, 
Secretary  of  the  Interior. 

[PR  Doc.  78-13351  FUed  5-16-78:  8:45  am] 


PROPOSED  GRAZING  M/N.^GCMENT  ON 
PUEIIC  LANDS  IN  THE  SAN  LUIS  VALLEY, 
COLO. 

Notice  of  Availability  of  Finol  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior's 
Bureau  of  Land  Management  has  pre- 
pared a  final  en\ironmental  statement 
(FES)  on  the  proposed  grazing  man- 
agement in  the  San  Luis  Resource 
Area.  Colo. 

The  statement  anal>7.es  environmen- 
tal impacts  that  would  result  from  im- 
plementation of  intensive  grazing 
management  plans,  including  neces- 
sary range  improvements,  on  92  per- 
cent of  tne  public  lands  in  the  San 
Luis  Valley.  Other  allotments  would 
be  managed  less  intensively  (16,625 
acres),  or  would  be  entirely  eliminated 
from  grazing  use  (5.930  acres).  The  re- 
maining 19,900  acres  are  not  currently 
gra/.ea  by  livestock  and  that  status 
would  remain  the  same. 

S^^veral  alternatives  were  considered, 
inc^idmg  No  Actior.  Elimination  of 
Gra/inK.  Custodial  Management,  Re- 
duced Management  on  Specific  Allot- 
ment's. Wildlife  Effective.  Watershed 
Effective,  and  Balanced  Multiple  Use. 

In  preparing  the  final  statement, 
BLM  requested  and  received  assistance 
and  corrments  from  many  agencies  of 
Federal.  State,  and  local  government. 
Notice  of  availability  of  draft  environ- 
mental statem.ent  appeared  in  Federal 
Register  Vol.  42,  No.  9.  January  13. 
1977.  Written  comments  were  invited 
for  a  45-day  period  endine  March  1. 
1977.  Additional  opp'.  "tunny  to  com- 
ment was  provided  at  public  hearings 
held  on  February  23,  1977,  in  Alamosa, 
Colo.  The  final  environmental  state- 
ment contains  specific  responses  to 
both  written  comments  and  oral  testi- 
mony that  dealt  with  the  adequacy  of 
the  draft  environmental  statement. 
Revisions  in  the  text  were  also  made 
in  response  to  comments  or  new  infor- 
mation provided  by  the  public  during 
the  comment  period. 

Copies  of  the  final  statement  and 
review  copies  are  available  at  the  fol- 
lowing Bureau  of  Land  Management 
offices: 

Canon  City  District  Office,  3080 
East  Main  Street,  Canon  City,  Colo. 
81212,  telephone  303-275-7494. 

Colorado  State  Public  Affairs  Office, 
room  700,  Colorado  State  Bank  Build- 
ing. 1600  Broadway,  Denver,  Colo. 
80202,  telephone  303-837-4481. 

San  Luis  Resource  Area  Office, 
Bureau  of  Land  Management,  1921 
State  Street,  Alamo.sa,  Colo.  81101. 
telephone  303-589-4975. 

Review  copies  only  are  available  at 
the  following  locations: 


Washington  Office  of  Public  Affairs, 
Bureau  of  Land  Management,  room 
5625.  18th  and  C  Streets  NW.,  Wash- 
ington. D.C.  20240.  telephone  202-343- 
4151. 

Carnegie  Public  Library.  120  Jeffer- 
son. Monte  Vista,  Colo.  81144. 

Saguache  County  Public  Library. 
702  Pitkin,  Saguache,  Colo.  81149. 

Southern  Peaks  Library,  424-4*  h, 
Alamosa,  Colo.  81101. 

Conservation  Library,  Denver  Public 
Library,  1357  Broadway,  Denver,  Colo. 
80206. 

Canon  City  Library,  516  Macon 
Avenue,  Canon  City.  Colo.  81212. 

Dated  May  12.  1978. 

L.ARRY  E.  Meierotto. 
Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  78-1:^350  Filed  5-16-78:  8:45  am] 


[7536-01] 

National  Endowment  for  the  Arts  and 
the  Humanitiet 

Naticnal  Endowment  for  the  Humanities 

HUMANITIES  PANEL 

Meeting 

May  11.  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  uHl  be  held  at  806 
Fifteenth  Street  NW..  Washington, 
DC.  20506.  in  room  807.  from  9  a.m.  to 
5:30  p.m.  on  June  12  and  13,  1978. 

The  purpose  of  the  meeting  is  to 
review  Higher  Education  F*rojects  ap- 
plications submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  October  1, 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close Information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarrjinted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(41  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
Fifteenth    Street    NW..    Washington. 


FEDERAL  REGISTER,  VOL  43,  NO.  96— WEDNESDAY,  MAY   17,  1978 


D.C.  20506.  or  rail  area  code  202-724- 
0367. 

Stephen  J.  McCleary. 
Adiisory  Committee 
Management  Officer. 
[FR  Doc.  78-13377  Piled  5-16-78:  8:45  am] 


[7536-01] 

HUMANITIES  PANEL 

Meeting 

May  2,  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  DC. 
20506,  in  room  807,  from  9  a.m.  to  5:30 
p.m.  on  June  8-9,  1978. 

The  purpose  of  the  meeting  is  to 
review  Elementary  and  Secondary 
Education  Program  applications  sub- 
mitted to  the  National  EndowTnent  for 
the  Humanities  for  projects  beginning 
after  October  1.  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-13378  Piled  5-16-78;  8:45  am] 


[7536-01] 

HUMANITIES  PANEL 
Meeting 

May  10,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  1130,  from  9  a.m.  to 
5:30  p.m.  on  June  15  and  16,  1978, 

The  purpose  of  the  meeting  is  to 
review  Youthgrants  in  the  Humanities 
applications  submitted  to  the  National 
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Endowment  for  the  Humanities  for 
projects  beginning  after  October  1, 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tut-e  a  clearly  unwarranted  invasion  of 
personal  pri\  acy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meetings  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggestPd  that  those  desiring 
more  specific  information  contact  the 
Advisory  committee  Management  Of- 
ficer, Mr.  Stephen  J.  McClearv,  806 
15th  Street,  NW.,  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-13379  Filed  5-16-78:  8  45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 


Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.), 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
June  1-3,  1978.  in  Room  1046,  1717  H 
Street  NW..  Washington.  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  June  1,  1978 

8:30  a.m.-9  a.m.:  Executive  session 
(.open).  The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chair- 
man regarding  miscellaneous  matters 
relating  to  ACRS  activities  including 
the  appointment  of  new  Committee 
members. 

This  session  will  be  open  to  the 
public  except  for  those  portions  which 
must  be  closed  to  protect  information 
the  release  of  which  would  represent 
an  unwarranted  invasion  of  personal 
privacy. 

The  Committee  will  hear  and  discuss 
the  report  of  the  ACRS  Subcommittee 
and  consultants  who  may  be  present 
regarding  the  request  for  operation  at 
increased  power  of  the  Maine  Yankee 
Atomic  Power  Station. 

Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  proprietary  in- 
formation applicable  to  this  matter 
and  provisions  for  physical  protection 
of  this  unit. 
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9  a  m.-ll  a.rr..:  Maine  Yankee  Atomic 
Power  Station  (open).  The  Committee 
will  hear  and  discuss  pre-r-ntations  bv 
representatives  of  the  NRC  staff  and 
the  applicant  related  to  the  request  to 
operate  this  unit  at  increased  power. 
Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  proprietary  in- 
formation applicable  to  this  matter 
and  provisions  for  physical  protection 
of  this  unit. 

11  a  7n.-12:15  p.m.:  Executive  session 
(open).  The  Committee  will  hear  and 
discuss  reports  of  Subcommittees  and 
Working  Groups  on  a  number  of  ge- 
neric matters  related  to  reactor  safety 
including  anticipated  transients  with- 
out scram  and  proposed  revisions  to 
NRC  regulatory  guides.  The  Subcom- 
mittee on  the  Vermont  Yankee  Nucle- 
ar Power  Station  will  also  report  on 
operating  experience  at  this  facility. 

1:15  p.m.-2:15  p.m.:  Report  on  Inter- 
governmental Review  of  Nuclear 
Waste  Management  (open).  The  Com- 
mittee will  hear  and  discuss  a  report 
by  representatives  of  the  NRC  regard- 
ing NRC  participation  in  the  program 
for  reviews  of  nuclear  waste  manage- 
ment and  disposal. 

2:15  p.m.-2:30  p.m.:  Executive  session 
(open).  The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Sub- 
committee and  consultants  who  may 
be  present  regarding  the  request  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Station,  Unit  3,  at  full 
power.  Portions  of  this  session  will  be 
closed  if  necessary  to  discuss  propri- 
etary information  applicable  to  this 
matter  and  provisions  for  physical  pro- 
tection of  this  unit. 

2:30  p.m.-4:30  p  m.:  Indian  Point  Nu- 
clear Generation  Station.  Unit  3 
(open).  The  Committee  will  hear  pre- 
sentations by  and  hold  discusficns 
with  representatives  of  the  NRC  staff 
and  the  applicant  regarding  the  re- 
quest for  operation  of  this  unit  at  full 
power.  Portions  of  this  session  will  be 
closed  if  necessary  to  discuss  propri- 
etary information  applicable  to  this 
matter  and  provisions  for  physical  pro- 
tection of  this  unit. 

4:30  p.m.-6:30  p.m.:  Executive  session 
(open).  The  Committee  will  di.scuss 
proposed  ACRS  positions  and  com- 
ments regarding  generic  matters  relat- 
ed to  nuclear  powerplant  safety  in- 
cluding the  use  of  Class  9  accidents  for 
evaluation  of  alternate  reactor  sites 
and  the  source  term  used  in  reactor 
safety  analysis. 

The  Committee  will  also  discuss  its 
proposed  reports  to  the  NRC  on  the 
Maine  Yankee  Nuclear  Plant  and  the 
Indian  Point  Nuclear  Generating  Sta- 
tion, Unit  3. 

Friday,  June  2,  1978 

8:30  a.m.-l:30  p.m.:  Meeting  with 
NRC  staff  (open).  The  Committee  will 
hear  presentations  from  and  hold  dis- 
cussions with   members  of  the  NRC 
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staff  regarding  recent  licensing  actions 
and  operating  experience  including 
the  seismic  reevaluation  of  several  nu- 
clear powerplants  and  review  of  a  pro- 
posed safe  shutdown  system  for  the 
Oconee  Nuclear  Pltint. 

Representatives  of  the  NRC  staff 
and  its  contractors  will  also  report  to 
the  ACRS  on  generic  matters  related 
to  nuclear  powerplant  safety  including 
the  bases  for  combination  of  seismic 
and  other  dynamic  loads,  the  proposed 
use  of  Class  9  accidents  for  evaluation 
of  alternate  powerplant  sites,  and  com- 
parison of  risks  from  nuclear  power- 
plants  with  other  societal  risks. 

The  future  schedule  for  ACRS  activ- 
ities and  topics  proposed  for  considera- 
tion by  the  Committee  will  also  be  dis- 
ciissed. 

2:30  p.m,-6  p.m.:  Executive  session 
(open).  The  Committee  will  discuss 
proposed  ACRS  comments  regarding 
the  establishment  of  a  quasi-judicial, 
statutory  board  to  investigate  reactor 
accidents.  The  Committee  will  also  dis- 
cuss proposed  comments  regarding  ge- 
neric matters  discussed  during  this 
meeting  and  miscellaneous  Committee 
activities  including  reorganization  of 
ACRS  Subcommittees  and  Working 
Groups  and  a  proposed  periodic  report 
of  ACRS  activities. 

The  Committee  will  also  discuss  pro- 
posed reports  to  the  NRC  on  the 
Maine  Yankee  Nuclear  Plant  and  the 
Indian  Point  Nuclear  Generating  Sta- 
tion, Unit  3. 

Saturday.  June  3.  1978 

8:30  a.m.-12  noon:  Executive  session 
(open).  The  Committee  icill  discuss  its 
proposed  reports  to  NRC  regarding  the 
Indian  Point  Nuclear  Generating  Sta- 
tion, Unit  3,  and  the  Maine  Yankee 
Atomic  Power  Station. 

The  Committee  will  complete  discus- 
sion of  generic  matters  and  miscella- 
neous ACRS  activities  considered 
during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlines  in  the  Feder-al  Register  on 
October  31.  1977,  page  56972.  In  ac- 
cordance with  these  procedures,  oral 
or  written  statement  may  be  presented 
by  members  of  the  public,  recordings 
well  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Com- 
mittee, its  consultants,  and  staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

I  have  determined  in  accordance 
with  section  10(d)  of  Pub.  L.  92-463 
that  is  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
proprietary     information     (5     U.S.C. 
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552b(c)(4)),  to  preserve  the  confiden- 
tiality of  information  related  to  safe- 
guarding of  special  nuclear  material 
and  the  physical  protection  of  nuclear 
facilities  (5  U.S.C.  553b(c)  (1)  and  (4)), 
and  to  protect  information  the  release 
of  which  would  represent  an  unwar- 
ranted invasion  of  personal  privacy  (5 
U.S.C.  552b(c)(6)).  Separation  of  factu- 
al information  from  information  con- 
sidered exempt  from  disclosure  during 
closed  portions  of  the  meeting  is  not 
considered  practical. 

Background  information  concerning 
Items  to  be  considered  during  this 
meeting  can  be  found  in  documents  on 
file  and  available  for  public  inspection 
in  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  20555, 
and  in  the  following  public  document 
rooms: 

Indian  Point  Nuclear  Generating 
Station,  Unit  3 

White  Plains  F^jblic  Library,  100  Mar- 
tine  Avenue,  White  Plams,  N.Y. 
10601. 

Maine  Yankee  Atomic  Generating 
Station 

Wiscasset  Public  Library.  High  Street, 
Wiscasset,  Maine  04578. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director,  Mr.  Raymond  F.  Fraley.  tele- 
phone 202-634-1371.  between  8:15  a.m. 
and  5  p.m.  e.d.t. 

Dated:  May  15,  1978. 

John  C.  Koyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-135«0  FUed  5-16-78;  9:48  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Fropoied  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
the  ACRS  Subcommittees  and  Work- 
ing Groups  and  of  the  full  Committee, 
the  following  preliminary  schedule  is 
being  published.  This  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meet- 
ings which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  canceled  since  the  last  list  of  pro- 
posed meetings  published  in  the  Re- 
DERAL  Register  on  April  28,  1978. 
Those  meetings  which  are  definitely 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the  Fed- 


eral Register  approximately  15  days 
(or  more  J  prior  to  the  meeting.  Those 
Subcommittee  and  Working  Group 
meetings  for  which  it  is  anticipated 
that  there  will  be  a  portion  or  all  of 
the  meeting  open  to  the  public  are  in- 
dicated by  an  asterisk  (*).  It  is  expect- 
ed that  the  sessions  of  the  full  Com- 
mittee meeting  designated  by  an  aster- 
isk (')  will  be  open  in  whole  or  in  part 
to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  am.  and  Sub- 
committee and  Working  Group  meet- 
ings usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when  Sub- 
committee and  Working  Group  meet- 
ings will  start  will  be  published  ap- 
proximately 15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
canceled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  June  1-3,  1978,  ACRS  full 
Committee  meeting  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
Office  of  the  Executive  Director  of  the 
Committee,  telephone  202  634/1374. 
Attn.:  Mary  E.  Vanderholt,  between 
8:15  a.m.  and  5  p.m.,  e.d.t. 

Subcommittee  and  Working  Group 
Meetings 

'Davis  Besse  Nuclear  Power  Station. 
Units  2  and  3,  May  18,  1978,  Washing- 
ton, D.C.  Rescheduled  to  June  30, 
1978.  Notices  of  this  meeting  were 
published  in  the  Federal  Register  on 
May  3  and  11.  1978. 

'Vermont  Yankee  Nuclear  Power 
Station,  May  19,  1978.  Vernon,  Vt.  The 
Subcommittee  will  review  the  operat- 
ing history  and  fuel  performance  for 
this  station.  Notice  of  this  meeting 
was  published  in  the  Federal  Register 
on  May  4,  1978. 

*  Fluid/ HydrciuUc  Dynamic  Effects. 
May  23,  1978,  Des  Plaines.  111.  The 
Subcommittee  will  discuss  items  relat- 
ed to  the  Mark  I,  II,  and  III  contain- 
ment systems  Notice  of  this  meeting 
was  published  in  the  Federal  Register 
on  May  8,  1978. 

'Diablo  Canyon  Nuclear  Power  Sta- 
tion, May  24-25,  1978  (rescheduled 
from  May  17,  1978),  Washington,  D.C. 
Rescheduled  to  June  14-15,  1978. 

'Maine  Yankee  Nuclear  Plant,  May 
25.  1978  (rescheduled  from  May  2, 
1978).  Washington,  D.C.  The  Subcom- 
mittee will  review  the  request  of  the 
Maine  Yankee  Atomic  Power  Corp.,  to 
operate  this  plant  beyond  the  FSAR 
designated  power  of  2.560  MW(t)  up  to 
a  power  level  of  2.630  MV,'(t).  Notices 
of  this  meeting  were  published  in  the 
Federal  Register  on  April  17,  May  2, 
and  May  11.  1978. 

'Anticipated  Transients  Without 
Scram  (ATWS).  May  26,  1978,  Wash- 
ington, DC.  The  Working  Group  will 
discu.ss  various  Issues  pertaining  to  an- 
ticipated transients  during  reactor  op- 


FEDERAL  REGISTER,  VOL  43,  NO.  96— WEDNESDAY,  MAY   17,  1978 


NOTICES 


21385 


erations  that  might  take  place  without 
the  occurrence  of  reactor  .scram. 
Notice  of  thus  meeting  was  published 
in  the  Federal  Register  on  Mav  11, 
1978. 

'Regulatory  Activities.  May  31,  1978, 
Washington.  D.C.  The  Subcommittee 
will  review  working  papers,  future  reg- 
ulatory guides  and  chanjTes  to  existing 
regulatory  guides:  also,  it  will  di.scuss 
pertinent  activities  which  affect  the 
current  licensing  process  and/or  reac- 
tor operations.  Notice  of  this  meeting 
was  publisiied  in  the  Ft^deral  Register 
on  May  16.  1978. 

'Reactor  Safety  Resecrc?i,  Mav  31, 
1978.  Washington.  DC  The  Subcom- 
mitl.„^e  Will  meet  in  open  executive  .ses- 
sion to  dLscuss  review  efforts  for  the 
ACRS  1978  report  to  Congress  on 
NRC  reactor  salety  research.  Notice  of 
this  meeting  was  published  in  the  Fed- 
er.\l  Register  on  May  16.  1978. 

'Diablo  Canyon  Nuclear  Pcwer  Sta- 
tion. June  14-15.  1978  (rescheduled 
from  May  24-25,  1978).  Washington, 
D.C.  The  Subconrmittee  will  continue 
its  review  of  the  Pacific  Gas  &  Electric 
Co.'s  apolications  for  operating  li- 
censes for  units  1  and  2  of  this  station. 

'Siting  Evaluation.  June  16.  1978, 
Washington.  D  C.  The  Subcommittee 
will  discu.ss  the  NRC  report  entitled, 
•Early  Site  Reviews  for  Nuclear  Power 
Facilities— Procedures  and  Possible 
Technical  Review  Options,"  NUREG- 
0180.  draft  revision  dated  February 
1978. 

'Aliens  Creek  Nuclear  Generating 
Station.  Unit  1.  June  22.  1978.  Hous- 
ton Tex.  Postponed  indefinitely. 

Naval  Reactors  Naval  Operations. 
June  28,  1978,  Schenectady,  NY.  The 
Subcommittee  will  review  the  request 
of  the  Division  of  Naval  Reactors.  De- 
partment of  Energy,  to  operate  the 
S8G  reactor  prototype  located  at 
Knolls  Atomic  Power  Laboratory. 

'New  England  Power  Nuclear  Proj- 
ect, Units  1  and  2.  June  28-29,  1978, 
Providence.  R.I.  The  Subcommittee 
will  review  the  application  of  the  New 
England  Power  Co.  for  a  permit  to 
construct  units  1  and  2  of  this  project. 

'Electrical  Systems.  Control,  and  In- 
strumentation. June  29.  1978.  Wash- 
ington. D.C.  The  Subcommittee  will 
meet  with  representatives  of  numer- 
ous vendors  and  utilities  to  review  the 
capability  of  loose  parts  monitoring 
systems  in  nuclear  powerplants. 

'Davis  Besse  Nuclear  Power  Station. 
Units  2  and  3.  June  30.  1978  (re.sche- 
duled  from  May  18,  1978).  Washing- 
ton, D.C.  The  Subcommittee  will 
review  the  application  of  the  Toledo 
Edison  Co.  for  a  permit  to  construct 
units  2  and  3  of  this  station. 

'Regulatory  Activities.  July  5.  1978. 
Washington,  D.C.  The  Subcommittee 
will  review  working  papers,  future  reg- 
ulatory guides  and  changes  to  existing 
regulatory  guides;  also,  it  will  discu&s 
pertinent  activities   which   affect   the 


current  licensing  process  and/or  reac- 
tor operations. 

'Fa.'it  Flux  Test  Facility.  Julv  12. 
1978.  Washington,  D.C.  The  Subcom- 
mittee will  meet  with  the  NRC  staff 
and  ollicials  from  the  Department  of 
Energy  to  discuss  the  status  of  con- 
struction and  the  NRC  safety  review 
of  the  fast  flux  test  facility. 

'Erie  .\uclcar  Power  Plant  Units  1 
and  2.  July  18.  1978.  Sandusky,  Ohio. 
The  Subcommittee  will  review  the  ap- 
plication of  the  Ohio  Edison  Co.  for  a 
permit  to  construct  units  1  and  2  of 
this  plant. 

'Electrical  System,  Control,  and  In- 
strumentation. July  20.  1978.  Los  An- 
geles, Calif.  The  Subcommittee  will 
meet  with  representatives  of  numer- 
ous vendors  and  utilities  io  review  the 
capability  of  loose  parts  monitoring 
systems  in  nuclear  powerplants. 

'Waste  Management,  July  25,  1978. 
Washington,  J^.C.  The  Subcommittee 
will  review  the  progress  on  the  NRC 
staff  study  of  waste  disposal  classifica- 
tion; discu.ss  recent  USGS  reports  on 
high  level  waste  managem'r'nt:  and  dis- 
cuss NRC  response  to  actions  suggest- 
ed in  DOE  ER-0004/D,  Februarv 
1978,  'Report  of  Task  Force  for 
Review  of  Nuclear  Waste  Manage- 
ment." 

'Environmevtal.  July  26,  1978, 
Washington,  D.C.  The  Subcommittee 
will  review  Regulito:  y  Guide  1  98. 
Re'  .  1.  "Methods  for  Detennining  the 
Technical  Specification  Limit  on  Ac- 
tivity Release  at  the  Main  Condenser 
Vacuum  System  on  Boiling  Water  Re- 
actors." 

'Decommissioning  of  Nuclear  Facili- 
ties. July  26.  1978,  Washington,  D.C. 
The  Subcommittee  will  review 
NUREG-0436.  Plan  for  Reevaluation 
of  NRC  Policy  on  Decommissioning  of 
Nuclear  Facilities." 

'Hypothetical  Core  Disruptii'e  Acci- 
dent for  Fast  Reactors  (HCDA).  July 
27-28.  1978,  Lo.s  Alamos,  N.  Mex.  The 
Working  Group  will  discu.ss  the  goals 
and  accomplishments  of  the  SDrlMER 
program  and  Ine  capability  of  the 
SIMMER  code  to  model  a  hypotheti- 
cal core  disruptive  accident. 

'Regulatory  Activities.  August  2, 
1978,  Washington,  D.C.  The  Subcom- 
mittee will  review  working  papers, 
future  regulatory  guides  and  changes 
to  existing  regulatory  guides;  also,  it 
V.  ill  discuss  pertinent  activities  whicn 
affect  the  current  licensing  process 
and/or  reactor  operations. 

ACRS  Full  Committee  Meetings 


JUNE  1-3,   1978 

A. 'Maine  Yankee  Atomic  Power  Sta- 
tion—Review request  for  power  level 
increase. 

B. 'Indian  Point  Nuclear  Generating 
Station,  Unit  3-Re\iew  request  to  op- 
erate at  full  power. 


JULY  6-8,  1978 

Agenda  to  be  announced. 

AUGUST  3-5,   1978 

Agenda  to  be  anno'onced. 
Dated:  May  15,  1978. 

John  C.  Hovle, 

Advisory  Committee  ~^ 
Ma  nagcment  Offi cer. 
IFR  Doc.  78-13559  Filed  5-16-78.  9  48  am] 


[7590-01 1 

INTERNATIONAl  ATOMIC  ENERGY  AGENCY 
DRAfT  SAFETY  GUIDE 

Availability  of  DraH  f  sr  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA*  is  developing  a  limited 
number  of  internaiionaliy  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  de\elopcd  in  tlie  follow- 
ing five  areas:  Gove.Timent  Organiza- 
tion, Siting,  Design,  Operation,  and 
Quality  As.surance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
lAF.A  g-uidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
u.sed  by  member  countries.  Using  this 
collation  as  a  starii:;g  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessarv'  to 
develop  a  draft  acceptable  to  them. 
This  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  nece.s.sary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat to  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-QA8.  -Quality  Assurance 
for  Manufacture  of  Item.;  for  Nuclear 
Power  Plants,"  has  been  developed. 
The  Working  Group,  consisting  of  Mr. 
C.  Carrier.  France;  Mr.  G.  S.  Home, 
United  Kingdom;  Mr.  H.  Whilhelm, 
Federal  Republic  of  Germany;  and  Mr. 
J.  P.  Jackson  (Man.agemcnt  Analysis 
Company),  United  States  of  America, 
developed  the  initial  draft  of  this 
Safetj  Guide  from  an  IAEA  collation 
during  a  meeting  on  March  7-11,  1977. 
The  Working  Group  draft  of  this 
Safety  Guide  was  modified  by  the 
Technical  Review  Committee  on  Qual- 
ity Assurance  which  met  on  December 
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5-9.  1977,  and  we  are  soliciting  public 
comments  on  this  modified  draft. 
Comments  on  this  draft  received  by 
June  23.  1978  will  be  useful  to  the  U.S. 
representatives  to  the  Technical 
Review  Committee  and  Senior  Adviso- 
ry Group  in  evaluating  its  adequacy 
prior  to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555. 

(5U.S.C.  522(a).) 

Dated  at  Rockville.  Maryland  this 
4th  day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development 
[FR  Doc.  78-13362  Filed  5-16-78;  8:45  ami 


NOTICES 

automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.  this  9th  day 
of  May  1978. 

For   the   Nuclear  Regulatory   Com- 
mission. 

Robert  B.  Minogue. 
Director, 
Office  of  Standards  Development. 

[FR  Doc.  78-13375  Filed  5-16-78;  8;45  am] 


[7590-01] 

REGULATORY  GUIDE 
Ittwonc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commissions  regula- 
tions and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  8.19,  "Occupation- 
al Radiation  Dose  Assessment  in" 
Ldght-Water  Reactor  Power  Plants- 
Design  Stage  Man-Rem  Estimates." 
describes  a  method  acceptable  to  the 
NRC  staff  for  performing  an  assess- 
ment of  collective  occupational  radi- 
ation dose  as  part  of  the  process  of  de- 
signing a  light-water-cooled  power  re- 
actor. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  8.19 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  July  17.  1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 


Public    Document    Room    at    1717    H 
Street.  NW..  Washington,  D.C.  20555. 

(5  U.S.C.  552ta).) 

Dated  at  Bethesda.  Md..  this  4th  day 
of  May,  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of  Site 
Safety      and      Environmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc.  78-13371  Filed  5-16-78;  8:45  am] 


[7590-011 


[NUREG-75/087] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Notice  of  Utuanc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  (Federal  Regis- 
ter notice  dated  December  8.  1977), 
the  Nuclear  Regulatory  Commission's 
(NRC's)  Office  of  Nuclear  Reactor 
Regulation  has  published  Revision  No. 
1  to  section  No.  2.4.11  (Low  Water 
Considerations)  of  the  SRP  for  the 
NRC  staff's  safety  review  of  applica- 
tions to  build  and  operate  light-water- 
cooled  nuclear  power  reactors.  The 
purpose  of  the  plan,  which  is  com- 
posed of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  powerplants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
VA.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  2.4.11  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  Inspection  at  the  NRC's 


[7590-01 1 

[NUREG-75/087) 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Notic*  of  Utuanca  and  Availability 

As  a  continuation  of  the  updating 
program    for    the    Standard    Review 
Plan     (SRP)     previously     announced 
(Federal   Register   notice   dated   De- 
cember 8,   1977),  the  nuclear  Regula- 
tory  Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.   1  to  section  Nos. 
2.4  10    (Flooding   Protection    Require- 
ments) and  2.4.14  (Technical  Specifica- 
tions and   Emergency   Operation  Re- 
quirements) of  the  SRP  for  the  NRC 
staffs  safety  review  of  applications  to 
build    and    operate    light- water-cooled 
nuclear  power  reactors.  The  purpose 
of  the  plan,  which  is  composed  of  224 
sections,  is  to  improve  both  the  quality 
and    uniformity    of    the    NRC    staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation     about      regulatory     matters 
widely    available,    including    the    im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  Issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
Including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
Nos.  2.4.10  and  2.4.14  is  $4  per  section. 
Foreign  price  Information  is  available 
from  NTIS.  A  copy  of  the  Standard 
Review  Plan  including  all  revisions 
published  to  date  is  available  for 
public  inspection  at  the  NRC's  Public 
Document    Room   at    1717    H   Street, 
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N.W..     Washington,     D.C.     20555     (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Md.,  thif  4th  day 
of  May,  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Daniel  R.  Muller. 
Deputy  Director,  Division  of  Site 
Safety      and      Environmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 

[FR  Doc  78  13372  Filed  5-16-78;  8  45  am] 


[7590-01] 


[NUREG-75/087] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 

Notice  of  Itfuonce  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP;  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  sef^tion  No 
2.3  3  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-wat(=T-cooled  nuclear 
power  reactors,  the  purpose  of  the 
plan,  which  is  composed  of  224  .sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applii  ations  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  m.atters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  2.3.3  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC  s 
Public  document  Room  at  1717  H 
Street,  NW.,  Washington,  D.C.  20555 
(5  U.S.C.  552(a)). 

Dated  at  Bethesda.  Md.,  this  9th  day 
of  May,  1978. 


NOTICES 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of  Site 
Safety      and      environmental 
analysis,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc.  78-13373  Filed  5-16-78;  8:45  am] 


[7590-01] 

t^fUREG-75/087) 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 

Notice  of  li»uance  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Rean^r  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
2.3.5  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light  water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  Improve  both  the  quality 
ana  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  coinmunicaiion  and  un- 
derstanding of  the  nuclear  power  in- 
dustry. The  purpose  of  the  updating 
program  is  to  revise  sections  of  tiie 
SRP  for  which  changes  in  the  review 
plan  liave  been  developed  since  the 
original  issuance  in  September  1975  to 
reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Aiialysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identifitd  as  NUREG-75/087, 
are  available  from  Tlie  National  Tech- 
nical Information  Service,  Springfield. 
Va  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annu.Tl  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  2.3.5  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  .A.  copy  of 
the  Standard  Review  Plan  inclucling 
all  revisions  published  to  date  is  avail- 
able lor  public  in.spection  at  the  NRC  s 
Public  Docum.ent  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.,  this  9  dav 
of  May.  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Daniel  R.  Muller. 
Deputy  Dir,'ctor,  Dii'ision  of  Site 
Safety      and      Environmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc.  78-13374  Filed  5  16-78.  8  45  ami 
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[Docket  Nos.  50-516  &  50-517] 

LONG  ISLAND  LIGHTING  CO.,  JAMESPORT 
NUCLEAR  POWER  STATION,  UNITS  1  AND  2 

Reconititution  of  Atomic  Safoty  and  Licensing 
Appeol  Board 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this  con- 
struction permit  proceeding  to  consist 
ol  the  following  members:  Jerome  E. 
Sharfman,  Chairman.  Richard  S.  Salz- 
man.  Dr.  W.  Reed  Johnson. 

Dated:  May  11,  1978. 

Margaret  E  Du  FYo. 

Secretary  to  the 
Appeal  Bocrd. 
[FR  Doc.  78-13363  Filed  5-16-78.  8  45  ami 


[7590-01] 

[Dockets  Nos.  50-277  and  50-278] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL,  PEACH 
BOnOM  UNITS  NOS.  2  AND  3 

Uiuonce  of  Amendmenti  to  Facility  Operoting 
Lic»n»ot 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Cotmnission)  has  issued 
/amendments  Noa.  41  and  40  to  Facili- 
:y  Operating  Uctnse  Nos.  DPR-44  and 
DPR-56,  issued  lo  Philadelphia  Elec- 
tric Co..  Public  Service  Eiectric  and 
Gas  Co.,  Delmarra  Power  and  Light 
Co.,  and  Atlantic  City  Electric  Co.. 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  Peach 
Bottom  Atomic  Power  Station  Units 
Nos.  2  and  3,  located  Ln  York  County. 
Pa  The  amendments  are  effective  as 
of  the  date  of  issuance. 

The  am.endments  revised  the  Tech- 
nical Specifications  to  incorporate  re- 
quirements for  establisliing  and  main- 
taining suppres.sion  chamber  water 
level,  to  maintain  the  margins  of 
safety  established  in  the  NRC  staff's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation". 

NUREG-0408.  'Operation  in  accord- 
ance with  the  conditions  specified  in 
NUREG-0408  ha^  been  previously  au- 
thorized in  the  Federal  Register  on 
March  29,  1978  (43  FR  13111).  The 
Commission's  Safety  Evaluation  sup- 
porting these  amendments  provides 
the  basis  for  rescinding  the  require- 
ments to  establish  and  maintain 
drywell  to  suppression  chamber  differ- 
ential pressure  control. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
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the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
I>rior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4).  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  application  for 
amendment  dated  November  4.  1976. 
as  supplemented  by  letters  dated  Feb- 
ruary 28.  April  14,  June  16.  and 
August  30.  1977.  (2)  Amendments  Nos. 
41  and  40  to  License  Nos.  DPR-44  and 
DPR-56.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Govern- 
ment Publications  Section.  State  Li- 
brary of  Pennsylvania.  Education 
Building.  Commonwealth  and  Walnut 
Streets.  Harrisburg.  Pa.  17126.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  11th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief.        Operating        Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-13364  Filed  5-16-78;  8;45  am] 


[7590-01 ] 


[Docket  No.  50-344] 


PORTLAND  GENERAL  ELEORIC  CO. 

Itiuanc*  of  Amendmant  to  Facility  Operating 
Licen>* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  27  to  Facility  Operat- 
ing License  No.  NPF-1  issued  to  Port- 
land General  Electric  Co..  the  City  of 
Eugene.  Oreg.,  and  Pacific  Power  & 
Light  Co.  which  revised  Technical 
Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility),  lo- 
cated in  Columbia  County.  Oreg.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  (1)  changes  the  al- 
lowable heatup  rate  for  the  pressur- 
izer  from  200°  F  per  hour  to  100'  F  per 
hour,  (2)  corrects  an  error  with  respect 


NOTICES 

to  operability  requirements  for  the 
spent  fuel  pool  exhaust  ventilation 
system,  and  (3)  adds  a  clarifying 
phrase  to  Technical  Specification  4.03 
regarding  surveillance  requirements. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  30,  1977, 

(2)  Amendment  No.  27  to  license  No. 
NPF-1  and  (3)  the  Commissions  relat- 
ed Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  20555  and  at  the  Co- 
lumbia County  Courthouse.  Law  Li- 
brary. Circuit  Court  Room.  St.  Helens. 
Oreg.  97051.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  18th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief.         Operating        Reactors 
Branch  No.  J,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-13365  Filed  5-16-78;  8:45  ami 
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[Docket  No,  50-344] 


Trojan  Nuclear  Plant  (the  facility),  lo- 
cated in  Columbia  County.  Oreg.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  corrects  Table  3.7-4 
of  Appendix  A  Technical  Specifica- 
tions to  reflect  the  proper  designation 
of  fire  hose  stations  that  are  required 
to  be  operable. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  13,  1978.  (2) 
Amendment  No.  26  to  License  No. 
NPF-1  and  (3)  the  Commission's  relat- 
ed letter.  All  of  these  items  are  availa- 
ble for  public  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555.  and  at  the  Columbia  County 
Courthouse.  Law  Library,  Circuit 
Court  Room.  St.  Helens,  Oreg.  97051. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  13th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief        Operating        Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-13366  Filed  5-16-78;  8:45  am] 


PORTLAND  GENERAL  ELFCTRIC  CO. 

Itiuanc*  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Lssued 
Amendment  No.  26  to  Facility  Operat- 
ing License  No.  NPF-1  i.ssued  to  Port- 
land General  Electric  Co.,  the  City  of 
Eugene.  Oreg.,  and  Pacific  Power  and 
Light  Co.  which  revised  Technical 
Specifications    for    operation    of    the 


[7590-01] 

[Docket  No.  50-272] 

PUBLIC  SERVICE  ELECTRIC  l  GAS  CO.,  FT  AL 

Itiuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Comnfission)  has  issued 
Amendment  No.  12  to  Facility  Operat- 
ing   License    No.    DPR-70,    issued    to 


Public  Service  Electric  &  Gas  Co.,  et  al 
(the  licensee),  which  revised  the  Envi- 
ronmental Technical  Specifications 
for  operation  of  the  Salem  Nuclear 
Generating  Station,  Unit  No.  1  located 
in  Salem  County,  N.J.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

This  amendment  deletes  the  require- 
ment to  weigh  sample  populations  of 
anadromous  fishes  caught  in  gill-nets. 

The  application  for  the  amend.ment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  tlic 
Commissions  rules  and  regulations. 
The  Commission  has  made  approp.n- 
ale  findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  ha?.ards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  negative  declaration 
or  environmental  impact  appraisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  .see  (1)  the  applicaiion  for 
amendment  dated  December  21,  1977, 
(2)  Amendment  No.  12  to  License  No. 
DPR-70  and  (3)  the  Commission's 
letter  dated  April  14.  1978.  Both  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Salem 
Free  Public  Library.  112  West  Broad- 
way, Salem.  N  J.  08079.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  ,  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Direc- 
tor. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  14th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  ScHWENCER. 

Chief         Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78  13367  Filed  5-16-78;  8:45  am] 


[7590-01] 

[Construction  Permit.^;  No.  CPPR-139; 
CPPR-140] 

UNION  ELECTRIC  CO.  (CALLAWAY  PLANT, 
UNITS  1  AND  2) 

Hearing 

The  Union  Electric  Co.,  St.  Louis. 
Mo.  (Licensee),  is  the  holder  of  con- 
struction permits  number  CPPR-139 


NOTICES 

and  CPPR-140  (  the  license)  issued  by 
the  Nuclear  Regulatory  Commission. 
The  license  authorizes  the  construc- 
tion of  Callaway  Plant.  Units  1  and  2 
and  was  issued  on  April  16.  1976. 

On  April  3.  1978  the  Director,  Office 
of  Inspection  and  Enforcement,  pursu- 
ant to  10  CFR  2.202  of  the  Commis- 
sion's regulations,  served  on  the  Li- 
censee an  Order  to  Show  Cause  Why 
Construction  Permits  Should  Not  Be 
Suspended.  The  basis  of  the  show 
cause  Order  was  that  on  March  30. 
1978  duly  authorized  investigators  of 
the  Commission's  Office  of  Inspection 
and  Enforcement  were  denied  access 
to  records  and  personnel  necessary  to 
conduct  an  investigation  to  determine 

(1)  Whether  a  construction  worker 
enpaged  in  activity  under  the  license 
was  discharged  because  the  worker 
made  allegations  to  the  Commission 
concerning  alleged  construction  prob- 
lems which,  if  uncorrected,  could  lead 
to  unsafe  conditions  at  the  Callaway 
facility  jeopardizing  the  public  health 
and  safety; 

(2)  Whether  the  Commission's  regu- 
lations should  be  amended  to  provide 
expressly  that  all  workers  involved  in 
license  activities  under  a  construction 
permit  are  encouraged  to  communi- 
cate with  the  Commission  concerning 
matters  which  could  jeopardize  the 
public  health  and  safety  and  to  ex- 
pressly prohibit  any  retaliation  by  em- 
ployers against  workers  who  do  so.  and 

(3)  Whether  there  may  now  exist  at 
the  Callaway  facility  potentially 
unsafe  conditions,  the  existence  of 
which  has  not  been  communicated  to 
the  Commission  because  of  the  chill- 
ing effect  on  workers  at  the  site  of  any 
perception  on  such  workers'  part  that 
a  worker  was  di.scharged  because  he  al- 
leged potentially  unsafe  conditions  to 
the  Commission. 

An  answer  dated  April  21,  1978  to 
the  Order  to  Show  Cause  Why  Con- 
struction Permits  Should  Not  Be  Sus- 
pended was  received  from  the  Licens- 
ee. The  answer  demanded  a  hearing  on 
the  Order  pursuant  to  10  CFR 
2.202(c). 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
10  CFR  Part  2  of  the  Commission's 
regulations,  notice  is  hereby  given 
that  a  hearing  will  be  held  before  an 
Ajtomic  Safety  and  Licensing  Board 
composed  of  John  F.  Wolf,  Esq., 
Chairman.  Hugh  K.  Clark,  Esq.,  and 
Joseph  F.  Tubridy,  Esq.  The  Commis- 
sion believes  that  extraordinary  cir- 
cumstances sufficient  to  warrant  it  to 
hear  this  matter  in  the  first  instance 
do  not  exist,  and  accordingly  declines 
the  licensee's  suggestion  to  that  effect. 

The  issues  before  the  Atomic  Safety 
and  Licensing  Board  to  be  considered 
and  be  decided  shall  be: 

(1)  Whether  the  Commission  in  its 
investigation  was  denied  access  to  rec- 
ords and  personnel  relating  to  the  ter- 
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mination  of  a  worker  who  had  alleged 
construction  problems  which  if  uncor- 
rected could  lead  to  unsafe  conditions 
in  an  activity  licensed  by  the  Commis- 
sion; and 

(2)  Whether  Construction  Permits 
No.  CPPR-139  and  No.  CPPR-140 
should  be  suspended  until  such  time 
as  the  Licensee,  including  its  employ- 
ees, agents  and  contractors  engaged  in 
activities  under  the  license,  submits  to 
investigations  and  inspections  as  the 
Commission  deems  necessary  and  as 
authorized  by  the  Atomic  Energy  Act 
of  1954.  as  amended,  in  the  Commis- 
sion's regulations. 

In  addition,  the  Board  is  authorized  to 
resolve  the  Licensee's  contention  that 
NRC  should  defer  its  investigation  to 
the  ongoing  grievance  proceeding  be- 
tween the  worker  and  contractor  here 
involved. 

A  prehearing  conference  shall  be 
held  by  the  Atomic  Safety  and  Licens- 
ing Board  at  a  date  and  place  to  be  set 
by  the  Board  to  consider  pertinent 
matters  in  accordance  wiih  the  Com- 
mission's Rules  of  Practice.  The  date 
and  place  of  the  hearing  will  be  set  at 
or  after  the  prehearing  conference 
and  will  be  noticed  in  the  Federal 
Register. 

Pursuant  to  10  CXFR  2.705,  an 
answer  to  this  Notice  may  be  filed  by 
the  Licensee  not  later  than  June  6, 
1978. 

The  Commission  authorizes  an 
Atomic  Safety  and  Licensing  Appeal 
board  pursuant  to  10  CFR  2.785  to  ex- 
ercise the  authority  to  perform  the 
review  functions  which  would  other- 
wise be  exercised  and  performed  by 
the  Commission,  subject  to  Commis- 
sion review,  as  appropriate,  under  10 
CFR  2.786.  The  Appeal  Board  will  be 
designated  pursuant  to  10  CFR  2.787 
and  notice  as  to  membership  will  be 
published  in  the  Federal  Register. 

Dated  at  Washington.  D.C,  this 
11th  day  of  May.  1978. 

For  the  Commission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-13368  Filed  5-16-78;  8:45  am] 


[7509-01] 

[Docket  Nos.  50-266  and  50-301] 

WISCONSIN  ELECTRIC  POWER  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  34  and  39  to  Facility 
Operating  License  Nos.  DPR-24  and 
DPR-27  issued  to  Wisconsin  Electric 
Power  Co.,  which  revised  Technical 
Specifications  for  operation  of  the 
Point  Beach  Nuclear  Plant  Units  1  and 
2,    located   about    15   miles   north    of 
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Manitowoc,  Wis.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  remove  spent  fuel 
storage  restrictions  related  to  spent 
fuel  cooling  capability  since  recent 
design  changes  have  rendered  these 
restrictions  unnecessary. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Comjnission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  am.endments. 
Prior  public  notice  of  these  amend- 
ments wa.s  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
env-ronmental  im.part  and  that  pursu- 
ant to  10  CFR  51.5'di'4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  im.pact 
apprai.sal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  <1)  the  application  for 
amendments  dated  September  8.  1976, 
as  supplemented  January  31.  1977  and 
March  16.  1978.  '2)  Amendment  No.  34 
to  License  No.  DPR-24,  (3)  Amend- 
ment No.  39  to  License  No.  DPR-27. 
and  (4)  the  Commis-sion's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washing- 
ton. DC.  and  at  the  University  of  Wis- 
consin—Stevens Point  Library,  Ste- 
ve;;? Point,  Wis.  54481.  A  copy  of  items 
'2',  (3)  and  '4)  m.ay  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D  C.  20555,  Attention:  Director.  Divi- 
sion of  Operating  Reactors. 

Dated   at   Bethesda,   Md.,   this   18th 
day  of  April  1978. 

For  the  Nuclear   Regulatory   Com- 
mission. 

A.  SCHWENCER, 

Chie.^.        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc   78  13369  Filed  5-16-78:  8  45  ami 
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NOTICES 

2.714a.  2.717  and  2.721  of  the  Commis- 
sion's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/ or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Wisconsin  Public  Service  Corp.,  Et 

AL. 

(Kewaunee  Nuclear  Power  Plant) 

proposed  issuance  of  amendment  to 
facility  operating  license 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  December  30,  1977,  in  the  Federal 
Register  (42  FR  65335)  entitled  'Pro- 
posed Issuance  of  Amendment  to  Fa- 
cility Operating  License  ". 

The  Chairman  of  this  Board  and  his 
address  is  as  follows:  Robert  M.  Lazo, 
Esq.,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

The  other  members  of  the  Board 
and  their  address  are  as  follows:  Mr. 
Glenn  O.  Bright,  Dr.  Oscar  H.  Paris. 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 

Dated  at  Bethesda,  Md.  this  10th 
day  of  May  1978. 

James  R.  Yore. 
Chairman. 

[pn  Doc.  78-13370  Filed  5  16-78;  845  am] 


[4810-22] 
DEPARTMENT  OF  THE  TREASURY 

Cuftomt  Service 

[T.D.  78   137] 

EXCESS  COST  OF  PRECLEARANCE 
OPERATIONS 

Reimbursable  Services 

May  U,  1978. 

Notice  is  hereby  given  fnat  pursuant 
to  section  24.18(d),  CustL.ms  Regula- 
tions (19  CFR  24.18(d)),  the  biweekly 
reimbursable  excess  costs  for  each  pre- 
clearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be  ef- 
fective with  the  pay  period  beginning 
June  4.  1978. 


Vancouver  Canada  10,198 

Calgar?.  Canada _ 7.712 

Winnipeg.  Canada 1,840 

John  A.  Hctrley. 

Assistant  Commissioner 
Administration. 

[FR  Doc.  78-13423  Filed  5-16-78;  8.45  am] 


WISCONSIN  PUBLIC  SERVICE  CORP.  ET  AL 

Eitablithment  of  Atomic  Safety  and  Licentinfl 
Board  to  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §§2.105,  2.700.  2.702,  2.714. 


Biweekly 
InsUllation  excess  cast 


Montreal.  Canada , 113.860 

Toronto.  Canada 27.694 

Kindley  Field.  Bermuda. 4,870 

Preeport.  Bahama  Islands 10.033 

Nassau,  Bahama  Islands 20,067 


[4810-35] 

Fiscal  Service 

[Dept.  Circ.  570.  1977  Rev..  Supp.  No.  19] 

METROPOLITAN  FIRE  ASSURANCE  CO. 

Reinsuring  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  is  hereby  given  that  the  cer- 
tificate of  authority  issued  by  the 
Treasury  to  Metropolitan  Fire  Assur- 
ance Company.  Hartford.  Connecticut, 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code,  to  qualify  as  an 
acceptable  reinsuring  company  on 
Federal  bonds,  is  hereby  terminated, 
effective  this  date. 

The  company  was  last  listed  as  an 
acceptable  reinsuring  company  on 
Federal  bonds  at  42  FR  34081.  July  1. 
1977 

With  respect  to  any  bonds  currently 
reinsured  by  Metropolitan  Fire  Assur- 
ance Company,  bond-approving  offi- 
cers of  the  Government  should  secure 
new  reinsurance  with  acceptable  rein- 
suring companies  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding. 

Dated:  May  9,  1978. 

D.  A.  Pagliai. 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

[FR  Doc.  78-13414  Filed  5-16-78:  8  45  am] 

[8320-01] 

VETERANS  ADMINISTRATION 

WHEELCHAIR  LIFT  SYSTEMS 
VA    Standard    Design    and    Test    Criteria    for 
Safety  and  Quality  of  Automatic  Wheelchair 
Lift  Systems  for  Passenger  Motor  Vehicles 

Notice  is  hereby  given  of  the  pro- 
posed publication  of  the  VA  Standard 
Design  and  Test  Criteria  for  Safety 
and  Quality  of  Automatic  Lift  Systems 
for  Passenger  Motor  Vehicles,  to  pro- 
vide an  evaluation  ba.se  and  to  ensure 
automatic  wheelchair  lifts  which  are 
safe,  easy  to  operate  and  durable. 

These  standards  provide  detailed  in- 
formation as  to  the  Scope,  Classifica- 
tion, Limitations,  Design  Require- 
ments, Desirable  Design  Goals  and 
Test  Procedures  pertaining  to  auto- 
matic wheelchair  lift  systems  for  pas- 
senger motor  vehicles. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
these  standards  to  the  following 
office:  Director  790-121,  VA  Prosthet- 
ics Center,  252  Seventh  Avenue.  New 
York,  N.Y.  10001. 


All  relevant  comments  received 
before  June  16,  1978.  will  be  consid- 
ered with  a  view  toward  revision  of  the 
wheelchair  lift  standards  prior  to  pub- 
lication. 

Effective  date:  It  is  proposed  that  all 
wheelchair  lifts,  as  described  in  the 
VA  Standard  Design  and  Test  Criteria 
for  Safety  and  Quality  of  Automatic 
Wheelchair  Lift  Systems  for  Passen- 
ger Motor  Vehicles,  meet  the  de- 
scribed final  VA  standards  by  July  1. 
1978. 

Approved:  May  10.  1978. 

Max  Cleland, 
Administrator. 

VA  Standard  Design  and  Test  Criteria  For 
Sa*tty  and  Quality  or  Automatic  Wheel- 
chair Lift  Systems  for  Passenger  Motor 
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Fortword 

This  document  is  one  In  a  series  of  stand- 
ards developed  by  the  Veterans  Administra- 
tion (VA)  to  present  desired  qualities  and 
features  of  various  items  of  prosthetic  and 
orthotic  hardware,  sensory  aids,  and  items 
of  adaptive  equipment  used  by  disabled  vet- 
erans, and  to  specify  those  attributes  neces- 
sary to  control  the  quality,  safety,  and  per- 
formance of  the  items.  These  standards  are 
designed  to  assist  manufacturers  and  fitters 
to  achieve  uniformly  high  standards,  assur- 
ing all  patients  of  function,  comfort,  safety 
and  durability. 

Testing  for  compliance  using  these  stand- 
ards will  be  at  the  direction  of  the  Veterans 
Administration  Prosthetics  Center,  New 
York.  N.Y.  Compliance  with  this  standard  is 
determined  by  first  obtaining  from  the  var- 
ious manufacturers  lifts  typical  of  those 
which  manufacturers  desire  to  sell  to  dis- 
abled veterans.  The  lifts  are  then  tested  in 
the  manner  stated  herein,  and  those  lifts 
complying  with  these  requirements  will  be 
certified  as  approved  by  the  VA.  Reasons 
for  non-compliance  will  be  transmitted  to 
the  manufacturer. 

To  be  continually  effective  these  stand- 
ards will  be  continually  reviewed  for  curren- 
cy as  well  as  applicability  to  new  concepts  in 
lift  design.  Interested  persons  are  invited  to 
submit  suggestions  for  additions,  deletions, 
or  changes  regarding  this  standard  to  the 
Director,  Veterans  Administration  Prosthet- 
ics Center,  252  Seventh  Avenue,  New  York, 
N.Y.  10001. 
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1.0.  Scope.  Classification,  Limitatiom, 
and  Definitions. 

1.1.  Scope.  This  standard  relates  to  a  spe- 
cial class  of  automotive  assistive  eguipment 
used  by  wheelchair-bound  persoris  utilising 
wheelchairs  which  do  not  exceed  26'  overall 
width  to  enter  and  exit  commercially  avail- 
able motor  vehicles.  Maximum  safety  to 
handicapped  drivers,  passengers,  and  the 
general  public  is  of  primary  concern. 

1.2.  ClassxficatioTL  Automotive  wheelchair 
lifts  Include  a  variety  of  electric  powered 
mechanical  and  hydraulic  systems  used  to 
raise  or  lower  a  person  in  a  wheelchair  from 
one  level  to  another.  They  are  classified  by 
van  door  application  (side  or  rear)  and  by 
power  transfer  method  (e.g.,  hydraulic,  elec- 
tro-mechanical, or  others). 

1.3.  Limitations.  These  standards  are  lim- 
ited to  powered  lift  systems  manufactured 
for  use  by  the  handicapped  and  either  retro- 
fitted or  furnished  as  original  equipment  in 
motor  vehicles  (e.g.,  vans). 

1.4.  Definitions. 

1.4.1.  Controls.  A  term  denoting  manually 
operated  devices  which  in  some  way  regu- 
late the  lift  operation.  Examples:  switches, 
handles,  thumbscrews. 

1.4.2.  Electrical  Components.  A  term  en- 
compassing all  electrical  hardward  used  on 
a  wheelchair  lift.  These  components  In- 
clude, but  are  not  limited  to,  batteries, 
fuses,  circuit  breakers,  motors,  switches, 
wiring,  and  terminals. 

1.4.3.  Fasteners.  Devices  used  to  secure  by 
physical  means  other  devices  or  parts  in 
place.  These  include,  but  are  not  limited  to. 
bolts,  nuts,  screws,  washers,  pins,  rivets,  and 
clEunps. 

1.4.4.  Floor.  The  Tioor  of  the  vehicle  in 
which  the  wheelchair  lift  Is  installed. 

1.4.5.  Ground.  The  surface  (nominally 
horizontal)  on  which  the  vehicle  is  parked. 

1.4.6.  Lift  Platform.  A  term  denoting  that 
portion  of  a  wheelchair  lift  device  on  which 
the  wheelchair  rests  while  being  raised  or 
lowered. 

1.4.7.  May.  The  term  "may"  where  used 
shall  be  construed  as  permissive. 

1.4.8.  Nip  or  FHnch  Point.  A  term  for  a 
hazardous  location  which  exists  when  two 
closely  spaced  parallel  shafts  rotate  in  oppo- 
site directions,  or  at  the  point  of  contact  be- 
tween belt  and  pulley,  chain  and  sprocket, 
or  similar  moving  parts  of  machinery. 

1.4.9.  Roll  Stop.  A  term  for  a  device  on  a 
wheelchair  lift  to  prevent  a  wheelchair  from 
Inadvertently  rolling  off  the  lift  platform. 

1.4.10.  Shall.  The  term  '■shall"  where  used 
shall  be  construed  as  mandatory. 

1.4.11.  Shear  Point  A  term  for  a  hazard- 
ous location  where  a  moving  (e.g.,  recipro- 
cating or  sliding)  part  approaches  or  crosses 
a  fixed  part. 

1.4.12.  Should.  The  term  "should"  where 
used  shall  be  construed  as  advisory. 

1  4.13.  Weatherproof  The  term  applied  to 
equipment  so  constructed  or  protected  that 
exposure  to  the  weather  will  not  interfere 
with  successful  operation. 

1.4.14.  Wheelchair  Ground  Plane.  An 
imaginary  plane,  nominally  horizontal, 
upon  which  the  wheelchair  wheels  rest. 

1.4.15.  Wire  Rope  Components.  A  term  en- 
compassing, but  not  limited  to.  wire  rope, 
sheaves  (pulleys),  clips,  thimbles,  end  fit- 
tings, and  winch  hardware. 

2.0.  Applicable  Documents.  Standards, 
Specifications,  or  Recommended  Practices 
promulgated  by  the  following  agencies  and 
specified  herein  are  applicable  to  the  design, 
manufacture,  and/or  use  of  wheelchair  lifts. 

2.1.  American  National  Standards  Insti- 
tute, 1430  Broadway,  New  York,  N.Y.  10018. 
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2.1.1.  ANSI  A17.1-1971.  Elevators.  Dumb- 
waiters. Escalators,  and  Moving  Walks. 

2.1.2.  ANSI  A117.1-1961  (R1971).  Specifi- 
cations of  Making  Buildings  and  Facilities 
Accessible  to.  and  Usable  by.  the  Physically 
Handicapi>ed. 

2.1.3.  ANSI  A120. 1—1970.  Safety  Require- 
ments for  Powered  Platforms  for  Exterior 
Building  Maintenance. 

2.1.4.  ANSI  Bl.5-1973,  Acme  Screw 
Threads. 

2.1.5.  ANSI  B1.8— 1973.  Stub  Acme 
Threads. 

2.1.6.  ANSI  B15. 1—1972.  Safety  Standard 
for  Mechanical  Power  Transmission  Appa- 
ratus. 

2.1.7.  ANSI  B29.1-1963  (R1972).  Trans- 
mission roller  Chains  and  Sprocket  Teeth. 

2.1.8.  ANSI  B30.2— 1967.  Overhead  and 
Gantry  Cranes. 

2.1.9.  ANSI  B30. 9-1971.  Safety  Standards 
for  Cranes,  Derricks,  Hoists,  Hooks,  Jacks, 
and  Slings. 

2.1.10.  ANSI  B153. 1—1973.  Safety  Re- 
quirements for  the  Construction,  Care,  and 
Use  of  Automotive  Lifts. 

2.2.  American  Society  for  Testing  and  Ma- 
teriaLs,  1916  Race  Street,  Philadelphia.  PA 
19103. 

2.2.1.  ASTM  D  1005-51  (R1972),  Measure- 
ment of  Dry  Film  Thickness  of  Organic 
Coatings. 

2.22.  ASTM  D  2200-67  (1972).  Pictorial 
Surface  Preparation  Standards  for  Painting 
Steel  Surfaces. 

2.3.  American  Welding  Society,  2501 
Northwest  7th  Street,  Miami.  Fla.  33125. 

2.3.1.  AWS  Dl.1-72.  Structural  Welding 
Code. 

2.3.2.  AWS  DlO.7-60,  Recommended  Prac- 
tices for  Gas  Shielded  Arc  Welding  of  Alu- 
minum and  Aluminum  Alloy  Pipe. 

2.4.  National  Highway  Traffic  Safety  Ad- 
ministration, U.S.  Department  of  Transpor- 
tation. 400  7th  Street  SW..  Washington. 
DC.  20590. 

2.4.1.  Federal  Motor  Vehicle  Safety  Stand- 
ard No.  302.  Flammability  of  Interior  Mate- 
rials. 

2.5.  Society  of  Automotive  Engineers,  Inc.. 
400  Commonwealth  Drive.  Warrendale.  PA 
15096. 

2.5.1.  SAE  Handbook.  1976.  Part  1. 

2.5.2.  SAE  Handbook,  1976,  Part  2. 

3.0.  Standards  and  Tests.  Powered  auto- 
motive wheelchair  lifts  shall  be  qualified  by 
tests  conducted  by  or  for  the  VA.  The  stand- 
ards and  tests  set  forth  Ln  the  following  sub- 
sections shall  be  applied,  and  failure  of  a  lift 
to  meet  specification  shall  disqualify  the  lift 
from  purchase  by  the  VA  for  veteran  benefi- 
ciaries. 

3.1,  Design  Requirements. 

3.1.1.  Safety  to  persons  using  wheelchair 
lifts  shall  be  a  prime  design  consideration. 
Any  single  point  failure  of  the  lift  shall  not 
compromise  user  safety. 

Rationale.  Paraplegic  and  quadriplegic 
persons  do  not  have  aU  normal  capabilities 
of  strength,  reach,  and  grip  necessary  to  op- 
erate mechanical  equipment.  Further,  they 
may  have  visual,  equilibrium,  or  tactile  limi- 
tations which  affect  their  ability  to  use  lifts. 
Therefore,  every  effort  should  be  made  to 
ensure  a  lift  system  with  minimum  poten- 
tial for  injury. 

3.1.2.  Wheelchair  lifts  shall  be  capable  of 
lifting  at  least  400  pounds  (1780  N).' 

Rationale.  TTie  Human  Engineering  Guide 
to  Equipment  Design  gives  the  following 


•Discussion  on  Metrication  Is  in  Appendix 
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data  on  weight.  In  jwunds.  of  U.S.  and  Cana- 
dian civilian  men  and  women  (nude):(7) 


SOth  86th 

percentile  percentile 


Men 

Women . 


166 
131 


ai7 
IM 


It  is  recognized  that  some  spinal  cord  in- 
jured and  other  physcially  handicapped  per- 
sons lose  some  of  the  body  weight  attained 
prior  to  injury.  Thus,  the  95th  percentile 
weight  for  men  (217  lb.,  corrected  for  cloth- 
ing to  225  lb.)  would  be  a  conservative  esti- 
mate of  the  maximum  body  weight  to  be 
lifted.  Standard  electric  wheelchairs  (e.g., 
Everest  and  Jennings  Model  34)  weigh  ap- 
proximately 150  lb. (2)  The  sum  of  these  two 
weights  is  375  lb. 

The  smallest  specified  weight  capacity  of 
any  lift  tested  was  400  lb.  Therefore  a  figure 
of  400  lb.  Is  well  within  the  current  planned 
capacity  of  lift  manufacturers  and  is  conser- 
vative when  compared  to  expected  loads. 

3.1.3.  The  design  factor  based  on  ultimate 
strength  shall  be  six  (6). 

Rationale.  The  factors  of  safety  in  equip- 
ment design  commonly  vary  from  4  to  10  or 
higher.  ANSI  A17. 1-1971.  Elevators.  Dunb- 
waiters.  Escalators,  and  Moving  Walks,  spec- 
ified various  factors  of  safety  for  different 
components  of  a  system  For  example,  fac- 
tors from  7  to  12  are  given  for  suspension 
ropes,  dependmg  on  elevator  speed.  At  20 
fpm.  corresponding  to  the  maximum  allowa- 
ble wheelchair  lift  speed,  the  value  from 
ANSI  A17.1  is  7  4.  The  factors  for  elevator 
driving  machines  and  sheaves  •shall  be  not 
less  than: 

"a.  Eight  (8)  for  steel,  bronze,  or  for  other 
metals  having  an  elongation  of  at  least  four- 
teen (14)  percent  in  a  length  of  two  (2) 
inches. 

•'b.  Ten  (10)  for  cast  iron,  or  for  other 
metals  having  an  elongation  of  less  than 
fourteen  (14)  percent  in  a  length  of  two  (2) 
inches."!  J) 

Also,  factors  of  safety  of  5  and  6  are  given 
for  hoisting  equipment  covered  by  other 
ANSI  standards  ( 4. 5 )  Consequently,  the 
structural  design  factor  of  6  Is  chosen  as  a 
conservative  value  for  equipment  designed 
to  lift  persons  for  short  distances  at  low 
speeds. 

It  should  be  noted  that  lifts  are  not  re- 
quired to  move  2400  lb.  (i.e..  400  x  6).  but 
must  be  capable  of  suspending  that  weight. 
3.1.4.  Wheeichair  lift.s  should  be  powered 
by  a  dual  battery  system  with  batteries 
characteristic  of  that  supplied  by  the  manu- 
facturer of  the  vehicle  on  which  the  lift  is 
used.  The  batteries  shall  be  chawged  by  the 
vehicle  battery  charging  system  and  regu- 
lated by  a  commercially  available  dual  bat- 
tery charging  device.  If  a  battery  is  placed 
inside  the  passenger  compartment,  the  bat- 
tery shall  be  located  inside  a  restrained,  pro- 
tective, corrosion  resistant  enclosure. 

Rationale.  One  of  the  dual  baWeries  can 
be  the  vehicle  battery.  Battery  compatibil- 
ity allows  charging  by  the  existing  vehicle 
system.  A  separate  lift  battery  helps  ensure 
that  the  wheelchair  occupant  will  not  be 
trapped  Inside  the  vehicle. 

3.15  Battery  powered  wheelchair  lifts 
shall  operate  at  an  electrical  current  of  less 
than  100  amperes  while  lifting  the  rated 
load  of  400  lb.  at  an  ambient  temperature 
between  50'  F  (10"  C)  and  90=  F  (32=  C). 

Raticmaie.  The  electrical  current  meas- 
ured in  most  lifts  was  fairly  low.  The  maxi- 
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mum  measured  current  of  120  A  and  ap 
proximate  lift  time  of  12  sec  are  well  within 
the  cold  start  test  capacity  of  heavy  duty 
batteries:  approximately  400  A  at  0"  P  for  30 
aec.(tf) 

3.1.6.  Installation  of  a  wheelchair  lift  shall 
not  require  motor  vehicle  alterations  that 
significantly  diminish  the  structural  Integri- 
ty of  the  vehicle  or  in  any  way  Impair  or 
reduce  safety  features  provided  by  the 
motor  vehicle  manufacturer.  The  degree  of 
alteration  will  be  determined  by  analysis  of 
the  method  of  Installation  and  of  resulting 
structural  changes. 

Rationale.  Self-evident. 

3.1.7.  The  total  weight  of  the  lift  should 
not  exceed  275  pounds  ( 1220  N). 

Rationale.  A  minimum  total  weight  of  the 
lift,  commensurate  with  adequate  strength, 
should  be  a  significant  design  goal.  The 
weights  of  eight  of  the  nine  lifts  evaluated 
were  146.  180.  188.  232.  255.  266.  and  310  lb. 
respectively.  (7)  The  ninth  lift  utilized  the 
van  doors  as  a  platform  and.  therefore,  was 
not  of  a  similar  design  as  the  others.  The 
average  weight  of  these  eight  lifts  was  225 
lb.  with  a  standard  deviation  of  53  lb.  The 
average  plus  one  standard  deviation  is  225  -t- 
53  =  278  lb.,  rounded  off  to  275  lb. 

3.1.8.  Hand  holds,  if  u.sed.  should  be  of 
round  cross-section  and  approximately  l"^ 
inches  (3.81  cm)  outside  diameter. 

Rationale.  The  Human  Fncnneering  Guide 
to  Equipment  Design  gives  maximum  grip 
strength  versus  grip  diameter  and  showed 
that  a  2Vj  in.  diameter  was  optimal  for  male 
pilots  used  in  the  experiment  (8)  The  Occu- 
pational Safety  and  Health  Standards  gives 
the  diameter  of  stair  railings  as  1 H  in.  nomi- 
nal diameter.  (9)  In  consideration  of  the 
smaller  female  hand.  (10)  the  m  in.  diame- 
ter was  chosen.  Several  lifts  have  a  platform 
framework  of  rectangular  and  square  cross- 
section  (m  In.  side)  and  another  lift  has  a 
similar  2  in.  diameter  tube.  aU  of  which 
serve  as  lateral  hand  hold  bars.  There  were 
favorable  comments  from  di.sabled  users 
about  being  able  to  hold  on.  but  the  square 
tube  wa-s  less  comfortable  to  grip. 

3.1.9.  The  lift  shall  have  no  dirty  or  greasy 
surfaces  which  will  contact  the  wheelchair 
occupant  during  normal  lift  operation  as 
specified  by  the  manufacturer. 

Rationale.  This  item  relates  to  the  aes- 
thetic characteristics  of  a  lift  and  conven- 
ience to  the  user.  Some  of  the  lifts  evaluat- 
ed had  dirty  or  greasy  parts  »1thin  the 
reach  envelope  of  the  user.  The  possible 
soiling  of  clothes,  hands,  arms  and  legs  is 
apparent. 

3.1.10.  Uft  framework  dimensional  re- 
quirements to  ensure  accommodation  of 
wheelchair  occupant  in  the  following  four 
subparagraphs  and  as  shown  in  Figures  1 
and  2. 

3.1.10.1.  The  width  provided  for  the 
wheelchair  ground  plane,  measured  lateral- 
ly, shall  be  at  least  29  inches  (73.7  cm). 

Rationale.  The  nominal  wheelchair  width 
of  25  in.  is  given  in  ANSI  A117. 1-1961 
(R1971).  Specifications  for  Making  Build- 
ings and  Facilities  Accessible  to.  and  Usable 
by.  the  Physically  Handicapped.  (J)  A  plat 
form  width  of  29  In.  will  allow  2  in.  on  each 
side  as  maneuvering  space.  Further,  the 
evaluated  lifts  had  a  range  of  platform 
widths  form  28 ''n  in.  to  48  In.  with  the  mean 
being  31*B  In. 

3.1.10.2.  The  width  between  any  verticle 
members  twelve  (12)  Inches  (30.48  cm)  or 
more  above  the  wheelchair  ground  plane, 
measured  laterally,  shall  be  at  least  29 
Inches  (73.7  cmi. 


Rationale.  The  basic  consideration  here  is 
hand  clearance  for  the  occupant  in  a 
manual  wheelchair  during  manipulation  of 
the  chair  onto  and  off  of  the  platform.  Ob- 
servation shows  that  the  hand,  while  grip- 
ping the  hand  rim,  extends  outside  the  rim 
some  1 V4  in.  to  a  in  Therefore  any  verticle 
framework  through  which  the  wheelchair 
must  pass  should  be  as  wide  as  the  wheel- 
chair hand  rims  plus  at  least  4  in.  Using  the 
ANSI  A117.1  — 1961  (R1971)  dimension  this 
value  becomes  25  +  4  =  29  in. 

The  range  of  frame  width  dimensions  of 
the  evaluated  lifts  was  26  in.  to  40  in.  with 
the  mean  at  32  In. 

3.1.10.3.  For  those  lifts  in  which  the  occu- 
pant faces  the  van  side  (or  rear  In  the  case 
of  rear  door  Installation),  the  distance, 
measured  horizontally  along  the  wheelchair 
ground  plane  from  the  occupant's  rear  to 
front  between  the  Inside  edge  of  the  roll 
stop  In  Its  active  position  and  the  nearest 
point  on  the  vehicle  or  a  lift  member  at  all 
'occupant  carrying"  positions  shall  be  at 
least  45  Inches  (1.143  m). 

Rationale.  This  section  applies  only  to  the 
folding  platform  lifts.  A  significant  problem 
in  the  design  of  such  lifts  U  adequate  foot 
clearance.  For  example,  one  lift  evaluted 
had  a  platform  length  dimension  of  43  In.  A 
tall  person  (6  ft  1  In.)  with  an  electric  wheel- 
chair (20  In.  wheels)  can,  when  facing  the 
van,  move  onto  the  platform,  rest  the  rear 
wheels  against  the  roll  stop  and  have  no 
foot  Interference.  This  same  person  could 
not  use  a  Uft  with  a  39  In.  long  platform  In  a 
similar  manner  because  of  foot  Interference, 
but  he  can  face  away  from  the  van  and  suc- 
cessfully 'ose  the  lift. 

The  45  In.  dimension  has  no  real  signifi- 
cance for  lifts  which  have  a  swing-in  plat- 
form, since  there  is  no  foot  interference 
problem  in  those  cases. 

3.1  10.4.  The  Interior  height  from  the 
wheelchair  ground  plane,  measured  vertical- 
ly, to  any  lateral  lift  member  shall  be  at 
least  32  inches  (81.3  cm). 

Rationale.  The  arm-rest  height  of  wheel- 
chairs as  given  in  ANSI  Al  17. 1-1961  is  29 
In.(J)  Measurements  on  a  number  of  wheel- 
chairs confirmed  this,  but  the  electric 
wheelchair  joysticks  protrude  such  that 
their  tops  are  about  32  In.  above  floor  level, 
depending,  of  course,  on  the  user's  choice  of 
joystick.  The  32  In.  dimension  was  chosen 
based  on  observation  of  a  nimiber  of  wheel- 
chair joysticks  and  upon  the  three  lifts  eval- 
uated which  have  lateral  frame  member 
heights  of  31  in..  32  In.,  and  32V4  In.,  respec- 
tively. 

3.1.11.  The  use  of  the  lift  shall  not  require 
an  on-platform  turning  movement  for 
proper  alignment  and  location  of  the  wheel- 
chair. 

Rationale.  A  turning  maneuver  of  a 
wheelchair  on  a  lift  platform  Is  difficult 
unless  the  wheeichair  occupant  can  look 
dowTi  to  see  the  wheel  location.  And.  if  not 
made  properly,  the  maneuver  may  leave  one 
or  more  wheels  Improperly  located  or  Inter- 
fering with  the  roll-stop.  One  lift  of  those 
evaluated  does  require  a  left  turn  of  ap- 
proximately 30°.  then  a  return  to  the 
straight  ahead  direction  in  order  to  align 
the  wheelchair  properly. 

3.1.12.  Tests. 

3.1.12.1.  Receiving  Inspection  Test  A  re- 
ceiving Inspection  shall  be  conducted  and 
shall  include: 

a.  Weighing  the  wheelchair  lift. 

b.  Assessment  of  Installation  method  and 
required  vehicle  alterations. 

c.  Assessment  of  battery  power  supply, 
connections,  and  charging  method. 
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3.1.12.2.  Dimensional  Test  Upon  installa- 
tion of  the  Uft  on  a  test  fixture  according  to 
manufacturer's  instructions,  measurements 
wUl  be  taken  to  determine  compliance  with 
dimensional  requirements  of  section  3.1.10. 

3.2.  Desirable  Design  Goals. 

3.2.1.  Ease  of  operation  by  a  broad  range 
of  handicapped  persons  should  be  a  prime 
consideration  of  the  designer/manufactur- 
er. 

Rationale.  Experience  In  using  handi- 
capped persons  to  assist  in  evauatlons  and 
discussions  with  users  indicated  a  wide  vari- 
ety of  capabUltles  among  quadriplegics  and 
paraplegics.  Also,  it  Is  known  from  personal 
contact  with  one  manufacturerifi)  that  he, 
and  perhaps  other  manufacturers,  make 
modifications  of  their  standard  lifts  for  pur- 
chasers who  cannot  use  the  standard  model. 
It  Is  to  the  manufacturers'  advantage  to 
produce  lifts  that  are  satisfactory-  to  most 
users  and.  therefore,  to  avoid  the  necessity 
of  customizing. 

3.2.2.  The  lift  should  be  designed  with  an 
integral  system  allowing  manual  operation 
in  the  event  of  failure  of  the  primary  oper- 
ation method.  An  alternative  to  such  a 
manual  system  should  be  written  lastruc- 
tions  for  actions  to  be  taken  in  event  of  such 
failure. 

Rationale.  Failure  of  the  primary  oper- 
ation method  (eg.  dead  battery,  bumed-out 
motor,  etc.)  can  result  in  great  inconve- 
nience to  a  lift  user.  A  back-up  mode  of  lift 
operation  is  highly  desirable. 

3  2  3.  Required  user  actions  such  as  pull- 
ing, pushing,  holding,  and  similar  physical 
action.s  should  be  kept  to  a  minimum. 

Rationale.  The  Uft  operation  should  be  as 
free  of  required  user  action  as  possible.  This 
minimizes  the  possibility  of  human  error. 
For  example,  limit  switches  can  be  used  to 
turn  off  the  Uft  drive  motor,  but  depending 
on  the  user  to  release  a  manual  switch  at 
the  proper  tune  may  result  in  injury  to  the 
user  or  damage  to  the  equipment. 

3  2  4.  A  wheelchair  lift  should  be  designed 
for  minimum  interference  to  normal  vehicle 
usage. 

Rationale.  The  convenience  of  able-bodied 
family  members  and  guests  to  use  the  lifi- 
equipped  van  Is  Important  and  should  be 
considered  by  the  designer. 

3.2.5.  Commercially  available  components 
should  be  used  in  the  design  wherever  possi- 
ble. 

Rationale.  Commercially  available  compo- 
nents have  advantages  of  cost,  availability, 
and  standardteation. 
3.3.  Materials  and  Components. 
3.3.1.  General  Performaice. 
3.3.1.1.  Standard.  WTieelchair  lifts  shall  be 
constructed  to  prevent  permanent  deforma- 
tion  under  the  stress  of  normal  usage  as 
specified  by  the  manufricturer  and  to  oper- 
ate reliably  over  an  extended  period  of  time. 
3  3  1.2.    Sverxfication.    A    fully   assembled 
and  Installed  wheelchair  lift  shall  withstand 
without  fracture  the  stres.ses  resuitinp  from 
a  static  load  of  2400  pounds  (10676  N>  to 
erL-^ure  a  minimum  factor  of  .safety  of  six  (6) 
for  the  rated  lead  of  400  pounds  ( i780  N). 

Rationale.  The  rationale  statement-^  given 
for  sections  3.1  2  and  3  1  3  apply  here.  In 
summary,  the  rated  load  specification  of  400 
lb.  was  chosen  by  combining  anthropomet- 
ric data  and  wheelchair  weights,  and  the 
safety  factor  was  based  on  ANSI  standards 
for  slmllar-u.se  equipment. 

The  lifts  are  not  required  to  Uft  2400  lb. 
but  must  be  able  to  suspend  that  load. 

In  addition  to  a  static  load  test  of  2400  lb. 
an  accelerated  Ufe  cycle  test  of  4400  cycles 
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will  be  conducted.  The  value  of  4400  cycles 
(approximately  two  year's  use)  was  devel- 
oped from  a  telephone  survey  of  Individuals 
who  have  lifts  InstaUed  in  their  personal-use 
vans. 
3.3.1.3.  Tests. 

3.3.1.3.1.  Accelerated  Life  Cycle  Test  An 
accelerated  life  cycle  test  wlU  be  performed 
by  repeating  the  wheelchair  lift  use  cycle 
4400  times.  The  time  between  each  cycle 
shall  be  not  less  than  six  minutes.  Ambient 
temperature  shall  be  between  50°  F  and  90° 
F  (10-  C  and  32'  C).  Alternating  cycles  of 
loaded  and  unloaded  platform  configuration 
will  be  simulated  by  applying  a  400  pound 
(1780  N)  load  for  100  cycles,  then  removing 
the  load  for  100  cycles.  Periodic  visual  in- 
spection without  disassembly  of  the  lift  will 
be  made  In  intervals  of  600  cycles  and 
changes  In  alignment,  component  wear, 
loosening  of  fasteners,  and  the  like  will  be 
recorded.  Failure  mode  analyses  will  be  per- 
formed and  a  decision  wlU  be  made  based  on 
those  analyses.  Preventive  maintenance  wiU 
be  performed  in  accordance  with  the  manu- 
facturer's Instructions. 

3.3.1.3.2.  Static  Load  Test  A  static  load  of 
2400  pounis  (10676  N)  shaU  be  applied 
through  the  ccntroid  of  a  test  paUet  placed 
at  the  centroid  of  the  platform  when  the 
platform  Ls  positioned  at  van  floor  level. 
The  length  and  width  dimensions  of  the  test 
pallet  shall  be  23  '  length  x  24"  width  to  cor- 
respond to  the  approximate  outer  dimen- 
sions of  a  wheelchair  ■footprint".  The  load 
shall  rem.ain  on  the  platform  not  less  than 
two  (2)  minutes.  After  the  load  is  removed 
an  inspection  shall  be  made  to  determine  if 
frartures  have  occurred.  An  equivalent  test 
.siiall  be  performed  on  lifts  which  do  not 
have  a  platform.  The  Static  Load  Test  shaU 
be  performed  after  the  Accelerated  Life 
Cycle  Test. 

3.3.2.  Electrical  Components  and  Winng. 

3.3.2  1.  Standard.  Electrical  components 
and  wiring  shaU  conform  to  the  Society  of 
Automoti\e  Engineers  Standards  or  Recom- 
mended Practices  as  applicable. (fi)  Those 
listed  below  are  appllrable  to  all  lifts. 

SAE  J258,  SAE  J553r  Circuit  Breakers 

SAE  J537h:  Storage  Batteries 

SAE  J538a;  Grounding  of  Storage  Batter- 
ies 

S.'VE  J554a:  Electric  Fuses 

SAE  J556:  Autoruobile  Wiring 

SAE  J561b.  SAE  J8dea,  SAE  J928a;  Elec- 
trical Termina's 

Rationale.  Electrical  components  of 
wheelchair  lifts  should  be  of  the  same  qual- 
ity as  those  of  the  vehicle  on  which  the  lift 
Is  tnstall<^d.  SAE  standards  are  developed, 
accepted,  and  utilized  in  the  automotive  In- 
dustry. 

3.3.2.2.  Standard.  All  electrical  systems 
shall  be  designed  and  packaged  to  protect 
the  driver  or  passengers  against  injury  re- 
sulting fr.-im  short  circuits,  electrical  fires, 
and  similar  incidents. 

Rationale.  The  protection  of  the  lift  u.ser 
and  passengers  from  injury  and  protection 
of  the  vehicle  from  damage  Is  of  obvious 
concern. 

3.3.2  3.  Standard.  Electrical  components 
which  are  exposed  to  the  environment  out- 
side the  vehicle  shall  be  protected  by  a  suit- 
able weatherproof  enclosure. 

Rationale.  By  their  very  nature  electrical 
components  must  be  protected  from  mois- 
ture to  eliminate  one  cause  of  short  circuits 
and  corrosion.  Such  protection  increases  the 
overall  system  reUability.  An  example  of 
non-protection  of  components  was  seen  on 
one  Uft  which  had  parts  of  the  mechanism 
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and  electrical  components  under  the  vehi- 
cle. WhDe  this  concept  Is  acceptable,  the 
components  must  be  protected  from  such 
luider-vehlcle  hazards  as  dirt,  rock  impacts, 
salt,  and  water. 

3.3.2.4.  Standard.  ExtemaUy  mounted 
wheelchair  lift  controls  shaU  be  Installed  so 
that  they  are  weatherproofed  by  the  use  of 
Inset  compartments  or  protective  coatings. 
Controls  will  be  protected  from  misuse  or 
vandalism  by  the  use  of  key  locks  or  key 
switches.  Controls  shall  be  located  so  that 
the  operator  of  the  controls  will  be  well 
clear  of  the  moving  doors  and  lift  mecha- 
nisms and  in  a  position  which  wiU  allow  ob- 
servation of  Uft  movement. 

Rationale.  Since  a  function  of  a  Uft  is 
entry  into  a  van  from  the  outside,  there 
must  be  a  means  of  actuating  the  lift  from 
the  van  exterior  to  enable  independent 
usage  by  a  disabled  person.  This  Is  t>-pically 
done  by  installing  toggle  switches  through 
the  van  side  panel  near  the  right  front  or 
right  rear  wheels  and  clear  of  the  descend- 
ing lift.  Weatherproofing  can  be  done  by 
rubber  or  plastic-coated  toggles  or  by  Inset- 
ting the  switches  in  a  commercially  availa- 
ble recessed  compartment.  Weatherproof ing 
WlU  contribute  to  reliability,  and  the  use  of 
an  electrical  lock,  key  lock,  or  locked  com- 
partment door  WiU  help  prevent  unauthor- 
ized entry  into  the  van.  Installing  the 
switehes  near  the  front  or  the  rear  of  the 
van  (for  side  door  lift)  will  keep  the  wheel- 
chair occupant  clear  of  the  moving  doors 
and  lift. 

3.3.2.5.  Standard.  A  solenoid  or  other 
device  shall  be  designed  into  the  power  cir- 
cuit to  ensure  that  no  electrical  component 
on  the  lift  has  voltage  applied  to  it  untU  a 
lift  operating  control  is  actuated. 

Rationale.  Inadvertent  operation  of  the 
lift  must  be  avoided,  thereby  giving  a  meas- 
ure of  accident/injury  protection,  in  the 
electrical  system  of  some  lifts,  there  is  such 
a  solenoid,  and  It  operates  very  effectively 
to  prevent  lift  operation  except  by  conscious 
Intent.  With  this  solenoid  loose  wiring  or  ac- 
cidental shorting  across  electrical  contacts 
during  maintenance  cannot,  for  example, 
cauto  inadvertent  lift  operation. 

3.3.2.6.  Electrical  Tc»'.s. 

3  3.2.6  1.  General  Electrical  components 
and  wlrmg  shaU  be  con.'^jdered  Integral  parts 
of  the  lift  system  arid  shaU  be  tested  for 
failures  during  the  performance  of  Acceler- 
ated Life  Cycle  Testing.  Section  3  3  1.3.  Any 
failure  or  any  hazardotis  condition  caused 
by  an  electrical  comronent  during  testing 
shall  disqualify  the  entire  system  from  ac- 
ceptance. 

3  3.2.6.2.  Water  Spray  Test  The  exposed 
portions  of  electrical  components  Intended 
for  Installation  externa!  to  the  vehicle  will 
be  subjected  to  a  five  minute,  fine  droplet 
water  spray  test  In  which  the  droplets  con- 
tact the  components  both  vertically  and 
horizontally.  The  wetted  components  will  be 
allowed  to  air  dry  for  approximately  three 
(3)  minutes  and  then  the  circuits  wiU  be 
electricaUy  checked  for  successful  oper- 
a'ion. 

3.3.2.6  3.  Electrical  Current  Test  Electrical 
current  flow  wiU  be  measured  for  each  Uft 
move.ment.  The  amjneter  used  will  be  of  lab- 
oratory quality  with  appropriate  shunts. 
Only  steady-state  current,  ignoring  momen- 
tary surges,  will  be  recorded. 

3  3.3.  Cham  Drive  Components. 

3.3  3.1.  Standard.  Chain  drive  components 
shall  conform  to  either:  ANSI  B29  1—1963 
(R1972).  Transmission  Roller  Chains  and 
Sprocket  Teethe  J)  (for  standard  base  series 
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chain),  or  other  ANSI  standards  applicable 
to  specialized  use  chains. 

Rationale.  Conformance  to  applicable  in- 
dustry standards  is  required. 

3.3.3.2.  Chain  Drive  Test  Chain  drive  com- 
ponents shall  be  considered  Integral  parts  of 
the  lift,  and  shall  be  tested  for  failures 
during  the  performance  of  the  Accelerated 
Life  Cycle  Test.  Section  3.3.1.3..  and  Inspect- 
ed for  conformance  to  the  atwve  standards. 
Discrepancies  in  conformance  or  failures 
during  the  test  shall  disqualify  the  lift  from 
acceptance. 

3.3.4.  Hydraulic  Components. 

3.3.4.1.  Standard.  Hydraulic  components 
shall  fonform  to  the  following  Society  of 
Automotive  Engineers  Standards  or  Recom- 
mended Practices  as  applicable.(  6) 

SAE  J514h:  Hydraulic  Tube  Fittings. 

SAE  J516a:  Hydraulic  Hose  Fittings. 

SAE  J517c:  Hydraulic  Hose. 

SAE  J518c:  Hydraulic  Flanged  Tube,  Pipe 
and  Hose  Cormections,  4-Bolt  Split  Flange 
Type. 

Rationale.  Conformance  to  applicable  in- 
dustry standards  is  required. 

3.3.4.2.  Standard.  Hydraulic  hoses  shall  be 
protected  from  bearing  or  rubbing  on  struc- 
tural components. 

Rationale.  This  self-evident  requirement 
is  inserted  primarily  as  a  reminder  to  manu- 
facturers. While  the  high  pressure  hoses 
used  on  lifts  have  thiclc  walls  and  wear- 
through  is  unlikely,  the  potential  exists  if 
the  hose  bears  or  rut)s  on  a  sharp  edge,  and 
therefore  must  be  avoided. 

3.3.4.3.  Hydraulic  Components  Test  Hy- 
draulic components  shall  be  considered  inte- 
gral parts  of  the  wheelchair  lift  and  shall  be 
tested  for  failures  during  the  performance 
of  the  Accelerated  Life  Cycle  Test,  Section 
3.3.1.3  Any  failures.  Including  significant 
leaks,  shall  disqualify  the  lift  frOm  accept- 
ance. A  significant  leak  is  defined  as  seepage 
or  leakage  which  produces  one  or  more  dro- 
plets (e.g.,  a  teardrop,  approximately  0.1  cc) 
in  ten  (10)  complete  cycles  of  the  wheel- 
chair lift. 

3.3.5.  Wire  Rope  Components. 

Comment  The  rationale  statements  for 
the  various  subsections  are  combined  and 
placed  at  the  end  of  the  section. 

3.3.5.1.  Standard.  Wire  rope  systems  shall 
be  designed  and  fabricated  using  rope  and 
support  components  of  proper  dimensions 
and  arrangement. 

3.3.5.2.  Specifications.  Industry  standards 
and  specifications  relating  to  wire  rope  com- 
ponents are  generally  for  larger,  higher  ca- 
pacity systems  other  than  wheelchair  Ufts. 
However,  the  design  principles  of  wire  rope 
systems  in  general  are  applicable  to  wheel- 
chair lifts;  therefore,  the  principles  given  in 
the  following  documents  should  be  em- 
ployed in  lift  design  and  so  certified  in  writ- 
ing by  the  manufacturer  upon  submission  of 
the  lift  for  testing: 

3.3.5.2.1.  ANSI  A120. 1-1970— Safety  Re- 
quirements for  Powered  Platforms  for  Elxte- 
rior    Building    Maintenance.    Section    14.8, 

Drums  and  Sheaves,"  and  Section  15, 
"Hoisting  Ropes  and  Rope  Connections". (5) 

3.3.5.2.2.  ANSI  B30.2.0— 1967— Overhead 
and  Gantry  Cranes,  Section  2-1.10,  "Hoist- 
ing Equipment. "(J) 

3.3.5.2.3.  McElroy,  Frank  E.  (ed):  Accident 
Prevention  Manual  for  Industrial  Oper- 
ations. 6th  Edition.  National  Safety  Council, 
Chicago,  m..  1969.  pp.  641-657.(72) 

3.3.5  2.4.  Rossnagel.  W.  E.;  Handbook  of 
Rigging.  3rd  Edition.  McGraw-Hill  Book 
Co..  New  York.  N.Y..  1964  pp.  41-83.(;3) 

3.3.5.2.5.  Wire  rope  manufacturer's  recom- 
mendations. 
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3.3  5.3.  Specifications.  If  the  manufactur- 
er/designer chooses  not  to  use  the  docu- 
ments specified  In  Section  3.3  5.2.  for  design 
guidance,  then  these  specifications  shall  be 

used: 

Material.  Wire  rope  material  shall  be  gal- 
vanized carbon  steel  (aircraft  cable  quality). 
Type  302  staliiless  steel,  or  equivalent  in 
strength  and  corrosion  resistance  and  so 
certified. 

Construction.  Wire  rope  shall  be  of  7  x  19 
construction. 

Sheaves.  Sheaves  shall  be  grooved  with  a 
minimum  groove  diameter  of  25  times  the 
nominal  wire  rope  diameter.  Grooves  shall 
be  shaped  so  as  to  saddle  the  rope  with  a 
150  degree  arc  of  support.  The  radius  of  cur- 
vature of  the  groove  shall  be  one-half  the 
nominal  rope  diameter  plus  Vsa  inch  (08 
mm).  The  sides  of  the  groove  shall  be  tan- 
gent to  the  groove  arc.  The  total  depth  of 
the  groove  shall  be  between  1.5  and  2.0 
times  the  nominal  rope  diameter.  Material 
shall  be  aluminum  alloy  2024-T6,  or  equiva- 
lent. 

Attachments.  When  a  wire  rope  Is  formed 
into  an  eye  as  a  removable  method  of  at- 
taching the  rope  to  equipment,  a  thimble 
shall  be  used  Inside  the  eye,  and  at  least  two 
U-bolt  clips  shall  be  attached  to  the  doubled 
rope.  The  U-t>olt  portion  of  the  clips  shaU 
bear  upon  the  dead  end  of  the  rope,  with 
clips  spaced  not  less  than  six  (6)  rope  diame- 
ters apart.  One  clip  shall  be  as  near  to  the 
thimble  as  possible. 

Fittings.  The  lift  manufacturer  shall  pro- 
vide, upon  request,  a  rope  manufacturer's 
certification  that  permanent  rope  fittings 
have  not  less  than  90  percent  of  the  rope 
manufacturer's  stated  rope  strength. 

Drums.  Drum  diameter  shall  not  be  less 
that  25  times  the  nominal  rope  diameter.  It 
is  desirable  that  there  be  only  one  layer  of 
rope  on  the  drum,  but  the  maximum 
number  of  layers  shall  be  three.  Helically 
grooved  drums  should  be  used  to  minimize 
crushing  and  excessive  wear  of  the  rope. 
The  dimensions  of  such  grooving  shall  be 
that  of  the  sheave  grooving,  with  the  excep- 
tion that  the  total  depth  should  be  approxi- 
mately 0.2  times  the  nominal  rope  diameter. 
There  shall  be  at  least  one  turn  of  rope  on 
the  drum  when  the  wheelchair  ground 
plane  is  at  ground  level. 

Alignment.  The  drum  and  lead  sheave 
shall  be  aligned  to  control  lateral  movement 
of  a  wire  rope  when  winding  on  a  drum.  The 
fleet  angle  shall  not  exceed  1 W  degrees.  The 
same  maximum  angular  relationship  shall 
exist  between  centerlines  of  adjacent 
sheaves. 

Orientation.  The  design  of  the  wire  rope 
system  should  avoid  reverse  bending  of  the 
rope.  The  wire  rope  shall  not  bear  on  any 
portion  of  the  lift  framework. 

Rationale.  As  noted  in  the  opening  specifi- 
cation statement  (Section  3.3.5.2.),  relat«d 
industry  standards  are  primarily  for  larger 
systems.  The  wire  rope  components  used  on 
lifts  are  comparable  In  size  to  those  of  air- 
craft systems.  This  leads  to  the  application 
of  military  standards  and  manufacturer's 
recommendations.  Consequently,  in  keeping 
with  the  general  theme  of  the  standard,  the 
designer /manufacturer  is  given  an  option  of 
adhering  to  the  principles  of  industry  stand- 
ards as  given  in  Section  3.3.5.2.  or  to  those 
detaUed  specifications  in  Section  3.3.5.3. 
The  detailed  specifications  were  written 
from  iiiformation  taken  from  two  wire  rope 
manufacturers'  recommendations  (Ameri- 
can Chain  and  Cable  Company  (14)  and 
Carolina  Steel  and  Wire  Corporation),  (;5) 


Military  Standards  (MS  20220:  Pulley, 
Groove.  Flight  Control.  Aircraft,  (f6)  and 
other  similar  standards  for  pulleys),  and 
from  the  references  in  Section  3.3.5.2. 

3.3.5.4.  Wire  Rope  System  Test  An  inspec- 
tion of  the  wire  rope  system  shall  be  made 
and  shall  include  measurement  of  the  nomi- 
nal diameters  of  rope,  sheaves,  and  drum. 
The  fleet  angle  between  the  lead  sheave  and 
drum  and  between  sheaves  at  all  platform 
positions  shall  be  measured.  Attachments 
and  fittings  shall  be  Inspected  for  confor- 
mance to  Section  3.3.5.3.  The  travel  of  the 
rope  during  all  lift  movements  shall  be  fol- 
lowed to  observe  possible  rope  contact  with 
structural  members. 

3.3.6  Poicer  Screic  Components. 

3.3.6.1.  Standard.  The  power  screw  system 
even  when  disconnected  from  the  driving 
source  should  not  allow  the  platform  to 
exceed  the  acceleration  specification  by 
more  than  50  percent. 

Rationale.  The  self-locking  feature  of  a 
vertical  power  screw  requires  that  torque  be 
applied  (to  the  nut  or  the  screw,  depending 
on  the  design)  to  raise  and  to  lower  the  load 
and  is  dependent  only  upon  the  screw  lead 
angle  and  the  coefficient  of  friction.  The 
drive  motor  and  connection  components 
(gears,  belts)  may  contribute  toward  a  con- 
dition which  would  prevent  the  platform 
from  a  high  rate  of  overhauling,  but  from 
the  safe  operation  standpoint,  the  design  of 
the  power  screw  system  should  positively 
control  such  Inadvertent  action. 

3.3.6.2.  Standard.  The  power  screw  system 
shall  transmit  power  in  both  directions. 

3.3.6.3.  Specification.  Power  screws  shall 
be  of  the  Acme  screw  thread  type  in  confor- 
mance with  ANSI  B1.5— 1973,  Acme  Screw 
Threads.  (3)  ANSI  B1.8— 1973.  Stub  Acme 
Threads,  (3)  or  equivalent.  The  60-degree 
(Vtype)  thread  shall  not  be  used  as  a  power 
screw. 

Rationale.  The  Acme  thread  has  been 
standardized  and  Is  in  wide  use  for  power 
screw  applications.  It  is  less  expensive  to 
manufacture  than  the  square  thread.  (6,  17, 
18)  The  60°  (Vtype)  thread  normally  used 
In  fastener  applications  is  not  to  be  used. 

3.3.6.4.  Standard.  The  lift  designer  should 
ensure  that  the  power  screw  is  checked  for 
long-column  conditions  and  that  an  appro- 
priate column  design  formula  is  used. 

Rationale.  The  variety  of  design  ap- 
proaches precludes  specification  of  a  partic- 
ular long  or  short  column  condition  and  the 
appropriate  design  formulas.  Further,  the 
slendemess  ratio  used  in  such  formulas  may 
actually  be  different  from  that  directly  cal- 
culated from  the  column  length  and  radius 
of  gyration  because  of  the  overall  design  ap- 
proach used. 

3.3.6.5.  Power  Screw  Tests.  The  threads  on 
the  power  screw  shall  be  inspected  to  ensure 
that  Acme  screw  threads  (or  equivalent)  are 
used  and  that  the  system  transmits  power 
in  both  directions. 

3.4.  Fabrication. 

3.4.1.  Weldments.  The  design  and  fabrica- 
tion of  any  weldments  used  in  a  wheelchair 
lift  shall  conform  to  sections  1.2,3,  and  4  of 
the  American  Welding  Society  Structural 
Welding  Code.  D1.1-72(J9)  (for  steel  con- 
struction) or  to  the  AWS  Recommended 
Practices  for  Gas  Shielded  Arc  Welding  of 
Aluminum  and  Aluminum  Alloy  Pipe, 
D10.7-60.(  i9)  as  applicable. 

Rationale.  It  should  be  noted  that  the 
AWS  code  D  1.1 -7  2  is  for  steel  construction 
and  DlO.7-60  is  for  aluminum  alloy  pipe.  It 
is  expected  that  aluminum  lifts  will  have 
portions  of  the  weldment  which  are  not 
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pipe;  however,  code  DlO.7-60  is  general 
enough  relative  to  welding  techniques,  bead 
dimensions,  filler  materials,  and  other  fac- 
tors to  b<^  applicable  here. 

3.4.1.1.  Weldment  Test  A  close  visual  in- 
spection shall  be  made  of  all  welds  to  detect 
(1)  .structural  flaws  such  as  undercutting, 
cracking,  poor  penetration,  and  surface  de 
fecUs.  and  (2)  dimensional  flaws  such  as  war- 
page,  incorrect  weld  size  or  profile,  and  in- 
com-ct  joint  separation.  Other  nondestruc- 
tive testing  using  radiograpnic,  ulirasonic, 
dye  penetrant,  or  other  methods  may  be 
conducted  if  deemed  necessary  by  the  test- 
ing aeency.  Significant  defects  shall  dLsqual- 
ify  the  lift  from  acceptance. 

3.4.2.  Fasteners. 

3.4.2.1.  Standard-  AU  fasteners  used  .shall 
conform  to  the  Society  of  Automotive  Engi- 
neei-s  Standards  or  Recommended  Practices 
as  applicable.!  6) 

Rationale.  Conformance  to  applicable  in- 
dustry standards  is  required. 

3.4.2.2.  Standard.  All  fasteners  used  shall 
be  designed  or  treated  for  resistance  to  vi- 
bration. 

Raiiona:.:.  It  was  not«d  during  the  accel- 
erated life  cycle  testing  that  one  non-lock- 
mg  cap  strew  in  a  critical  location  frequent- 
ly became  loosened,  as  did  two  other  less 
critical  bolts.  Although  the  invan  lift  instal- 
lation is  such  that  it  is  not  in  a  high  vibra- 
tion environment,  the  repetitive  operation 
could  cause  non-locking  fasteners  to  fail  and 
possibly  result  in  injury  or  damage. 

3.4.2.3.  Fastener  Tests  and  Inspection.  Fas- 
teners shall  be  considered  as  integral  parts 
of  the  lift  system  and  shall  be  tested  for 
wear,  integrity,  and  re.sistance  to  loosening 
or  loss  through  vibration  or  use  conditions. 
Such  testing  and  inspection  will  be  done 
during  the  Accelerated  Life  Cycle  Test,  Sec- 
tion 3.3.1.3.1. 

3.4.3.  Letyel  of  Lift  Platform. 
3.4.3.1.  Standard.  With  the  lift  installed 
on  a  ngid  structure  the  platform  at  floor 
level  shall  not  slope  more  than  0.75  mches 
(1.9  cm)  rise  to  twelve  (12)  inches  (30  48  cm) 
of  run  (3.6  degrees)  in  any  direction,  both 
with  no  load  on  the  platform  and  with  the 
rated  load  of  400  pounds  (1780  N)  applied  in 
the  same  manner  as  in  the  Static  Load  Test, 
Section  3.3.1.3  2. 

Rationale.  The  slope  requirement  is  pri- 
marily to  avoid  the  steep-ramp  effect  of 
folding  platform  lifts.  Evaluations  on  these 
lifts  showed  a  variation  at  van  floor  level 
ranging  from  a  positive  to  a  negative  slope 
into  the  van.  Such  a  slope  is.  in  effect,  a 
ramp  which  the  wheelchair  occupnnt  must 
negotiate,  and  excessive  slope  could  be  diffi- 
cult or  dangerous.  The  platform  slope  of  a 
lift  installed  in  a  van  »111  change  from  the 
static  value  depending  on  van  suspension 
characteristics  and  the  total  wheelchair  and 
occupant  weight,  the  worst  case  being  if  the 
static  platform  slope  is  an  up-slope  into  the 
van.  The  slope  given  in  this  section  is  ap- 
proximately r  less  than  the  maximum 
ramp  angle  given  in  ANSI  A117  1—1961 
(R1971).  Specifications  for  Making  Build- 
ings and  Facilities  Accessible  to.  and  Usable 
by,  the  Physically  Handicapped. (3) 

3.4.3.2.  Platform  Angle  Test  The  lift  shall 
be  installed  on  a  rigid  structure.  Measure- 
ments shall  be  taken  to  determine  the  lift 
platform  angle  at  the  van  floor  position. 

3.4  4.  Coating  and  Finishing. 

3.4.4  1.  Standard.  Corrosion  of  ferrous 
metal  wheelchair  lift  components  can  be  ex- 
pected as  a  result  of  contact  with  atomos- 
pheric  moisture,  road  deicing  salt  solutions, 
mud.  and  pos.sibly  other  corrosive  agents. 
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Ferrous  metals  shall  be  protected  from  such 
corrosion  by  the  application  of  protective 
coatings. 
3.4.4  2.  Specifications. 
3.4.4.2  1.  Ferrous  metal  surfaces  shall  be 
prepared  for  the  chosen  coatings  and  the 
coatings  applied  in  accordance  with  the  fol- 
lowing minimum  requirements: 

Surface  preparation.  Residues  such  as  oil. 
grease,  dirt,  weld  slag,  mill  scale,  and  rust 
shall  be  removed  from  the  surface.  Solvent 
or  solvent  vapor  cleaning  shall  be  used  to 
remove  residues  prior  to  removal  of  rust  and 
.scale.  The  degree  of  rust  and  scale  shall  be 
determined  by  the  methods  of  ASTM 
D2200  67  (1972).  Pictorial  Surface  Prepara- 
tion Standards  for  Painting  Ste«l  Sur- 
faces.(20)  The  surface  siiall  be  cleaned  to 
condition  "St  2"  (Scraping  and  wire  brush- 
ing, thorough)  or  'Sa  2"  (Blast  cleaning, 
thorough)  as  given  in  ASTM  02200-67 
(1972).  Surfaces  thus  cleaned  shall  be  prime 
coated  not  more  than  twenty  four  (24) 
hours  later.(20) 

Primer  coat.  At  least  one  primer  coat  con- 
taining rust  inhibitlve  pigments  shall  be  ap- 
plied to  the  cleaned  surface.  A  coating 
thickness  of  1  mil  (0.03  mm)  to  m  mils  (0.04 
mm)  is  adequatc.(2i) 

Color  coat.  T'ao  or  more  coats  of  corrosion 
and  abrasive  resistant  flat  finish  shall  be  ap- 
plied.(22) 

Rationale.  A  high  quality  surface  coating 
Is  necessary  for  long-term  durahillty  and 
pleasing  appearance.  While  lift  manufactur- 
ers have  a  wide  choice  of  coatings  for  fer- 
rous metals,  the  minimum  requirements  are 
specified  to  ensure  proper  preparation  and 
choice  of  coatings.  The  lifts  evaluated 
showed  much  variation  in  coatings,  especial- 
ly in  the  surface  preparation.  For  example, 
paiiit  sprayed  over  greasy  areas  and  weld 
slag  areas  chipped  off  very  rapidly  after  the 
lift  was  put  into  use. 

3.4.4.2.2.  Specular  glare  from  the  lift 
framework  surfaces  shall  be  minimized  by 
using  a  flat  or  matte  surface  finish. 

3.4.4.2.3  Finish  coating  colors  which  have 
a  coefficient  of  absorption  equal  to  or  less 
than  0.55  shouia  be  chosen  to  minimize 
solar  radiation  absorptivity  of  the  lift 
framework:  e.g.  white  (0.25).  light  cream 
(0.35\  light  yellow  (0  45),  light  gray  (est. 
0.4).  light  green  (0.50).  aluminum  (0.55). 

Rationale.  The  objective  of  these  two  sec- 
tions is  to  minimize  specular  glare  into  the 
driver's  eyes  and  to  m.nimize  solar  absorp- 
tive heating  of  the  lift  framework  which 
m.ight  bum  the  skin  of  the  lift  user.  The 
driver  could  be  subject  to  reflectance 
through  the  rear  view  mirror  or  while  look- 
ing to  the  right  rear.  Recommendations 
were  taken  from  the  Human  EIngineering 
Guide  to  Equipmt=^nt  Design(23)  and  from 
the  Handbook  of  Chemistry  and  Phys- 
ics. (24) 

3.4.4.3.  Finish  Coating  Test  An  inspection 
of  the  coating  shall  be  made  to  include,  but 
not  be  limited  to.  overah  appearance  and  ex- 
istence of  a  dull,  matte  surface  finish.  Mea- 
surements of  film  thickness  shall  be  made 
in  at  least  three  locations  using  a  dial  com- 
parator or  dial  indicator  as  described  in 
ASTM  D1005-51  (R1972),  Measurement  of 
Dry  Film  Thickness  of  Organic  Coat- 
ings (2(?)  A  subjective  evaluation  of  coating 
adherence  will  be  obtained  in  at  least  three 
l(x-ation.<!  as  follows:  use  a  machinist  s  scribe 
to  scribe  a  single  line  approximately  one 
Inch  long  with  sufficient  force  to  penetrate 
to  the  base  metal.  Lay  on  a  strip  of  trans- 
parent mending  tape  and  burnish  the 
scribed  area  for  approximately  15  seconds 
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with  a  smooth-ended  metal  tool  Pull  the 
tape  off  with  a  quick,  perpendicular  motion. 
A  very  thin  lire  of  coatLig  particles  is  indi- 
cation of  good  adhesion.  Upon  completion 
of  the  Accelerated  Life  Cycle  Test.  Section 
3.3.1.3.1.  and  the  Operational  Safety  Te.st. 
Section  3.6.9.4..  another  inspection  will  be 
made  to  determine  long-term  wear  and  use 
characteristics  of  the  coating. 

3.5.  Operatiori 

3.5.1.  Human  Factors  Standards  and 
Specifications. 

3.5.1  1  Controls  Standard.  Control  selec- 
tion and  application  shall  be  done  in  accord- 
ance witn  good  human  factors  practice  of 
location,  direction  of  control  movement, 
force,  range,  and  identi'ication. 

35  12  Controls  .Specification.  Selections 
and  application  shall  be  made  in  accordance 
with  the  principles  and  recommendations 
p.-esented  in  Chapter  8  De.sign  of  Controls. 
Human  Engineering  Guide  to  Equipment 
Design.  Harold  P.  Van  Cott.  Editor  (U.S. 
Government  Printing  Office). ( 2.5 1  or  an 
equivalent  publication  as  applicable.  See  Ap- 
pendix 2. 

Rationale.  There  is  a  wealth  of  data  avail- 
able concerriing  selection  and  application  of 
human-actuated  controls.  The  lifts  f'Valuat- 
ed  showed  a  wide  variety  of  application  and 
misapplication  of  such  human  factors  prin- 
ciples. Examples  include  the  use  (wisely)  of 
2  in.  long  toggle  switches  which  the  disabled 
users  found  very  convenient,  the  orientation 
of  toggle  switch  motion  exactly  backward 
from  the  corresponding  equipment  motion, 
and  good  to  bad  selections  of  switch  loca- 
tions. 

3.5.1.3.  Acceleration  Standard  The  motion 
of  the  platform  shall  not  subject  the  wheel- 
chair occupant  to  lateral  or  vertical  accel- 
erations which  are  frighlerung.  uncomfort- 
able, or  potentially  dangerous. 

3.5.1.4.  Acceleration  Specification.  Lateral 
and  vertical  accelerations  shall  not  exceed 
0.3g  during  any  operational  motion  of  the 
lift  in  which  a  weight  of  400  pounds  (1780 
N)  is  being  raised,  lowered,  or  moved  hori- 
zontally. 

Rationale.  Accelerations  imposed  on  the 
wheelchair  occupant  by  the  lifts  evaluated 
were  at  a  low  level  comparable  to  those  ex- 
perienced by  high  performance  a,:  craft 
pilots  or  even  automobile  pas.sengers  in- 
volved in  a  minor  colli.sion.  All  lifts  had  ver- 
tical lift  accelerations  below  0.5g.  and  most 
were  m  the  O.lg  to  0.3g  range.  The  vertical 
lift  acceleration  problem  is  primarily  one  of 
comfort  rather  than  danger,  but  a  horizon- 
tal acceleration  can  possibly  throw  the 
wheelchair  and  occupant  off  the  pla  form. 
It  was  seen  in  the  evaluation  of  an  early 
model  of  a  lift  that  hoiizonta!  accelerations 
of  the  order  of  O.bg  to  0  6g  were  "very 
rough  .  .  ."  and  that  i.og  was  sufficient  to 
cause  the  wheelchair,  with  an  instrumented, 
110  ib  anthropometric  diunmy,  to  be  throwii 
off  the  platform.  The  specification  value  of 
0  3g  was  chosen  as  &n  upper  limit  of  the 
comfort  range  for  vertical  accelerations  and 
as  a  conservative  upper  limit  for  the  protec- 
tion of  the  wheelchair  occupant. 

3.5.1.5.  Platform  Access  Standard.  Ramps 
or  steps  over  which  the  wheelchair  must 
roll  onto  the  platform  shall  not  preclude 
ease  of  access. 

3.5.1.6.  Platform  Access  Speci^ficdiov^  A 
ramp,  if  used,  shall  have  a  slopo  of  not  more 
than  one  '1;  inch  (2.54  cm)  rise  to  six  (6) 
inches  (15.24  cm)  of  run  and  provided  that 
the  slope  between  front  and  lear  wheels 
shaU  not  exceed  1  inch  in  12  Inches.  A  step 
over  which  a  wheelchair  must  roll  to  enter 
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the  platform  shall  have  a  vertical  dimension 
of  not  more  than  ^  ir.ch  (15.9  mm)  above 
the  surface  on  which  the  platform  rests. 

Rationale.  This  specification  is  based  on 
the  ramp  angle  of  1  in  12  as  specified  in 
ANSI  A117.1-1961  (R1971).  Specification  for 
making  Buildings  and  PacUities  Accessible 
to  and  Usable  by,  the  Physically  Handi- 
capped.(3)  It  was  noted  dunng  the  evalua- 
tions that  the  platforms  on  three  of  the  lifts 
did  have  ramps  and  that  two  of  these  were 
of  a  greater  angle  than  that  specified.  Also, 
the  ramps  were  short,  on  the  order  of  3  in., 
which  made  the  ramp  more  of  a  step  to  be 
rolled  over.  The  ramps  were  not  difficult  to 
climb  in  an  electric  wheelchair,  but  did  give 
the  occupant  a  jolt  when  the  wheels  con- 
tacted the  ramp.  Access  was  much  more  dif- 
ficult for  those  persons  using  manual  wheel- 
chairs. 

The  maximum  step  height  of  %  tn.  was 
not  found  documented  In  the  literature  but 
was  determined  by  a  series  of  subjective 
tests  of  attempting  to  roll  a  manual  wheel- 
chair, with  8  in.  hard  rubber  front  wheels, 
over  steps  of  %  in..  Vi  in..  %  in.,  and  %  in. 
height. 

3.5.1.7.  Tests. 

3.5.1.7.1.  Control  Inspection  Test  Inspec- 
tion of  controls  in  accordance  with  the  prin- 
ciples and  recommendations  in  the  refer- 
enced volume  (section  3.5.1.2.). 

3.5.1.7.2.  Acceleration  Test  Accelerations 
will  be  measured  by  means  of  accelero- 
meters  in  the  head  or  chest  cavity  of  an  an- 
thropometric dummy  which  is  seated  in  a 
wheelchair  on  the  platform  The  wheelchair 
and  dummy  weight  will  be  supplemented  to 
a  total  weight  of  400  pounds  (1780  N).  Acce- 
lerometer  readings  will  be  taken  for  all  lift 
motions  on  which  an  occupant  is  carried. 

3.5.1.7.3.  Slope  Dimension  Test  The 
empty  platform  will  t)e  lowered  to  the 
ground  position  wiih  the  ramp,  if  any.  at  its 
entry/exit  position  Linear  measurements  of 
rise  and  run  will  be  made.  Likewise,  any  step 
over  which  the  wheelchair  must  roll  will  be 
measured. 

3.5.2.  Constraints. 

3.5.2.1.  The  manufacturer  shall  specify  in 
writing  to  prospective  purchaser  prior  to 
purchase  any  type  of  wheelchair  or  specific 
physical  handicap  which  hinders  effective 
use  of  his  lift. 

3  5.2.2.  The  manufacturer  shall  specify  in 
writing  to  prospective  purchaser  prior  to 
purchase  any  factors  such  as  ambient  air 
temperature,  rain,  low  battery  voltage,  and 
street  slope  which  would  hinder  the  de- 
signed operation  of  the  lift. 

Rationale.   As   might   be   expected,   very 
little  of  current  advertising  of  lifts  relates  to 
the  constraints  in  using  the  lift.  The  posi- 
tive rather  than  the  negative  aspects  are 
usually  emphasized.  The  intent  of  this  sec- 
tion of  the  standard   is  to  encourage  the 
manufacturer  to  fully  Inform  potential  pur- 
chasers concerning  lift  operation  so  a  more 
Intelligent  purchasing  decision  can  be  made. 
3.5.3.  Operating  Instruction  Manual  The 
manufacturer  shall  provide  to  the  purchas- 
er a  manual  of  instructions  concerning  the 
proper  use  and  operation  of  the  lift.  The 
Instructions  shall  address  at  least  the  fol- 
lowing areas:  general  operation,  preferred 
entry/exist  technique,  operation  of  all  con- 
trols and  resulting  platform  movements,  re- 
quired user  actions,  actions  (if  any)  which 
the  user  should  not/must  not  take,  warning 
of    unusual    noise,    movements,    or    other 
fright-producing  factors,  and  potential  haz- 
ards.  The   instructions   should   be  supple- 
mented by  photos  and  iUustrations  as  neces- 
sary. 
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Rationale.  The  need  for  operating  instruc- 
tions Is  almost  self-evident,  even  recognizing 
that  many  people  do  not  read  operating 
instructions  provided  with  any  piece  of 
equipment.  This  section  will  prompt  the 
manufacturer  to  give  proper  consideration 
to  informing  and  warning  the  user  about 
the  operation  of  the  lift. 

3  5  3  1.  Visual  Inspection.  A  visual  inspec- 
tion shall  be  made  as  to  the  inclusion  of  the 
required  Operating  Instructions  and  the 
suitability  of  the  contents. 

3.6.  Standards  for  Product  Sajety. 

3.6.1.  The  requirements  of  ANSI  B15.1- 
1972.  Safety  Standard  for  Mechanical 
Power  Transmission  Apparatus.(  J)  with  re- 
spect to  the  safeguarding  of  (1)  sources  of 
mechanical  power.  (2)  the  associated  and  in- 
termediate equipment,  and  (3)  the  driven 
components  shall  be  applied  in  the  design 
and  manufacture  of  wheelchair  lifts. 

Rationale.  Protection  of  wheelchair  lift 
users  and  van  occupantii  from  the  hazards 
of  moving  machinery  is  extremely  Impor- 
tant. The  lifts  evaluated  had  a  variety  of 
hazards  (exposures);  some  were  safeguarded 
and  others  were  not.  Some  lifts  may  have  to 
be  redesigned  in  order  to  remove  or  to  pro- 
tect against  machanical  hazards. 

3.6.2.  The  wheelchair  lift  operation  shall 
be  such  that  no  movement  of  the  whellchair 
Is  required  during  the  raising  or  lowering  of 
the  platform. 

Rationale.  One  lift  evaluated  and  another 
one  kno\n-n  to  be  on  the  market  are  designed 
such  that  the  wheelchair  must  roll  during 
the  raising  or  lower  of  the  platform.  This 
motion  requires  a  degree  of  attention, 
manual  dexterity,  and  equilibrium  that  may 
not  exist  in  paraplegics,  and  rarely  exists  in 
quadriplegics.  The  maximum  physical 
action  that  shoud  be  expected  of  a  lift  user 
is  the  actuation  of  the  lift  control— typically 
a  toggle  switch. 

3.6.3.  The  lift  shall  have  an  automatically 
operating  device  at  the  ground-to-platform 
entry /exist  area,  the  purpose  of  which  is  to 
prevent  the  wheelchair  and  occupant  from 
falling  off  the  lift.  The  device  shall  conform 
to  the  following: 

It  shall  be  electrically  or  mechanically  in- 
terlocked with  the  lift  such  that  any  time 
the  platform  is  nominally  horizontal  and 
more  than  two  (2)  Inches  (5.08  cm)  above 
the  ground,  the  device  will  be  effective. 

It  shall  have  the  same  effect  on  a  rear- 
ward moving  wheelchair  as  a  lateral,  fixed 
step  which  is  three  (3)  inches  (7.62  cm)  high 
and  perpendicular  to  the  wheelchair  ground 
plane  and  which  can  resist  a  distributed 
force  of  1600  lb  (7100  N)  applied  parallel  to 
and  three  (3)  Inches  (7.62  cm)  above  the 
wheelchair  ground  plane. 

Rationale.  Experience  In  Industry  and  In 
consumer  product  usage  has  shown  that 
safety  devices  must  be  designed  Into  the 
equipment  to  ensure  that  they  wUl  be  used. 
It  is  poor  practice  to  expect  the  operator  to 
use  optional  safety  devices  with  regularity. 
An  automatically  operating  roll  preventing 
device  Is  In  this  category;  the  Uft  user 
should  not  be  given  the  option  of  using  or 
not  using  it.  As  »ith  safety  devices  on  other 
equipment,  the  roll  preventing  device  can  be 
designed  so  that  It  does  not  Interfere  with 
normal  use  of  the  lift.  In  those  lifts  evaluat- 
ed, there  were  five  that  had  such  devices 
and  which  functioned  reasonably  well.  Two 
lifts  had  no  roll  preventing  mechanism 
whatsoever,  and  two  had  manually  operated 
devices. 

The  step  height  value  of  3  In.  was  deter- 
mined from  a  series  of  experiments  In  which 


an  electric  wheelchair  (20  in.  balloon  tires) 
with  a  170  lb  occupant  was  operated  rear- 
ward down  a  5'  ramp  Into  a  firmly  attached 
vertical  wood  barrier  of  various  heights. 
The  wheelchair  traveled  1  ft  prior  to  strik- 
ing the  stop,  at  a  velocity  of  approximately 
3  fps  as  determined  by  other  distance-time 
measurements.  The  chair  rolled  over  IV,  In. 
and  2  in.  stops  but  would  not  roU  over  a  3  in. 
or  higher  stop.  The  force  value  of  1600  lb 
was  determined  by  analytical  methods:  writ- 
ing and  solving  the  equations  of  motion  for 
the  wheelchair  and  occupant  moving  down  a 
5'  ramp  and  striking  the  stop  at  a  velocity 
of  3.6  fps.  The  impulse  (FAt)  of  the  wheel- 
chair wheels  on  the  stop  of  3  in.  height  was 
calculated  to  be  13  55  lb-sec.  Assuming  a 
contact  velocity  of  3.6  fps  and  a  zero  veloc- 
ity at  a  combined  tire  and  stop  deflection  of 
1  In.,  we  get  the  average  Impact  time  as; 


At  -   1 '12    ft -  0.046  lec,    »«v  O.OS  sac. 

5.6  -  0   tt'etc 


The    Impulse    FAt= 13.35    Ib-sec   can   be 
solved  to  yield 


r  -   13  .35   lb-«gc   -  267   lb. 
0.05  «ec 


Applying  the  factor  of  safety  of  6  gives 
F=  1602.  which  Is  rounded  to  1600  lb. 

3  6.4.  Limit  devices  or  methods  shall  be 
employed  to  ensure  that  the  platform 
ceased  movement  at  the  desired  position  as 
required  by  the  design.  As  a  minimum,  the 
floor  level  position  of  the  platform  shall  be 
positively  controlled  such  that  the  wheel- 
chair does  not  have  to  roll  over  a  step  great- 
er than  1*  Inch  (15.9  nun)  in  height.  Ground 
and  stowage  positions  of  the  platform 
should  be  controlled  as  necessary  to  prevent 
equipment  damage. 

Rationale.  The  need  for  limit  devices  is 
closely  related  to  the  need  for  a  roll-pre- 
venter, previously  discussed.  On  the  folding- 
platform  lifts,  it  is  very  important  from  the 
safety  standpoint  to  ensure  that  the  plat- 
form, when  being  raised  from  ground  level, 
automatically  stops  at  the  floor  level,  there- 
by allowing  the  wheelchair  to  be  rolled  Into 
the  van.  If  the  platform  does  not  stop,  it 
may  t)egin  Its  folding  action,  which  could 
cause  the  wheelchair  occupant  to  fall  for- 
ward into  the  van.  Other  limit  devices  are 
highly  desirable,  but  their  employment  de- 
pends upon  the  lift  design.  For  example. 
there  is  no  need  for  a  limit  switch  to  open 
the  DOWN  circuit  of  a  gravity-type  hydrau- 
lic lUt. 

3.6.5.  During  those  portions  of  the  raise/ 
lower  cycle  in  which  the  platform  Is  nomi- 
nally horizontal,  any  openings  in  the  plat- 
form shall  reject  a  v«  Inch  (19.1  mm)  diame- 
ter metal  ball. 

Rationale.  The  hard  rubber  caster  wheels 
of  wheelchairs  vary  In  tread  width  from  % 
in.  to  approximately  1V4  in.  In  the  evalua- 
tions it  was  not«d  that  some  lift  platforms 
had  openings  of  such  dimensions  that  the 
smaller  tread  tires  could  faU  through,  or  at 
least  become  wedged.  The  Speedy  Wagon 
and  Para  lifts  have  a  slot  of  approximately 
1  In.  wide  running  the  full  width  of  the  plat- 
form and  located  at  the  roll-stop  area.  The 
Rlcon  platform  has  a  very  coarse  expanded 
metal  grating  which  prevents  proper  wheel 
castering    action.    The    implications    of   a 
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wheel  falling  through  a  slot  is  obvious,  and 
the  inconvenience  of  difficult  wheelchair 
movements  makes  Section  3.6.5.  a  firm  re- 
quirement. 

3.6.6.  The  wheelchair  lift  system  shall  be 
free  of  sharp  edged  and  jagged  projections, 
thereby  minimizing  minor  injuries  and 
damage  to  clothing  of  lift  users  and  vehicle 
passengers. 

Rationale.  This  requirement  is  necessary 
to  ensure  that  manufacturers  remove  sharp 
edges  and  projections.  There  were  some 
very  obvious  examples  of  inattention  to  this 
type  exposure  on  some  lifts. 

3.6.7.  The  wheelchair  lift  platform  surface 
shall  be  of  a  slip  resistant  type  material  to 
provide  adequate  tire-platform  traction. 

Rationale.  Slip  resLstant  surfaces  are  con- 
sidered mandatory  because  of  the  slight 
ramp  angle  allowed  by  section  3.4.3.  It  is 
reasonable  to  expect  that  lifts  will  be  used 
in  wet  weather  which  could  cause  the  plat- 
form to  become  slippery.  A  slip  resistant 
surface  will  negate  problems  resulting  from 
such  conditions. 

3.6.8.  Federal  Motor  Vehicle  Safety  Stand- 
ard No.  302.  Flammabllity  of  Interior  Mate- 
rials. (27)  shall  apply  to  nonmetallic  compo- 
nents such  as  protective  coverings,  housmgs. 
and  paddings. 

Rationale.  This  requirement  refers  to 
those  non-metallic  materials  used  on  some 
lifts  which  were  evaluaK'd.  There  were  very 
few  such  materials,  but  with  the  require- 
ment for  safeguards,  for  electrical  compo- 
nent packaging,  and  suggestions  concerning 
dirty  surfaces,  this  requirement  will  become 
more  significant. 

3.6.9.  TesU. 

3.6.9  1.  Occupant  Hazards  Test  The  fully 
assembled  and  installed  wheelchair  lift  shall 
be  carefully  inspected  with  regard  to  safe- 
guards, sharp  edges,  projections,  and  dirty 
or  greasy  surfaces  witn  which  the  occupant 
might  come  in  contact  during  normal  oper- 
ation of  the  lift. 

3.6.9.2.  Slip  Resistance  Test  The  wheel- 
chair platform  shall  be  Inspected  for  utiliza- 
tion of  slip- resistant  surfaces  on  which  the 
wheelchair  rolls.  Slip-resistant  characteris- 
tics will  be  observed  in  the.se  cases  when  the 
platform  is  at  ground  and  at  floor  level:  oc- 
cupant in  manual  wheelchair  onto /off  of 
dry  and  wet  platform,  occupant  in  electric 
wheelchair  onto/off  of  dry  and  wet  plat- 
form. 

3.6.9.3.  Platform  Opening  Test  The  plat- 
form will  be  positioned  at  ground  level  and 
at  van  floor  level,  and  all  openings  therein 
will  be  tested  with  a  metal  ball  of  *<  Inch 
(19.1  mm)  diameter  for  oversize  dimensions. 

3.6.9.4.  Operational  Safety  Test  The  fully 
as.sembled  and  installed  wheelchair  lift  shall 
be  operated  by  both  able-bodied  and  dis- 
abled persons,  in  the  majuier  specified  in 
the  Operating  Instructions,  and  observa- 
tions made  as  to  whether  the  lift  can  be  op- 
erated safely,  with  minimum  potential  to 
injury.  Observation  shall  be  made  as  to  a  re- 
quirement for  an  on-platform  turning  move- 
ment of  the  wheelchair.  Observations  shall 
be  made  of  the  floor  level  stop  position  as  to 
safe  entry /exit  of  the  wheelchair  into/out 
of  the  van. 

3.6.9.5.  Wheelchair  Retaining  Test  Test 
equipment  will  be  constructed  to  fit  each 
wheelchair  retaining  device.  The  equipment 
will  apply  a  static  load  of  1600  pounds  at  a 
height  of  three  (3)  inches  above  and  parallel 
to  the  wheelchair  ground  plane,  evenly  dis- 
tributed over  the  full  width  of  the  roll  stop 
device.  The  load  will  be  applied  for  at  least 
five  (5)  seconds  with  the  lift  platform  at  the 
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van  floor  level  and  also  will  be  applied  as 
the  wheelchair  ground  plane  moves  down 
(or  up).  A  load  of  400  pounds  will  be  on  the 
lift  during  the  test  if  the  wheelchair  retain- 
ing operation  is  dependent  on  such  a  load 
for  its  proper  operation. 

4.0.  Installation  and  Maintenance  of 
K'heelchair  Lift  Systems. 

4.1.  Installation. 

4.1.1.  Installing  Agency.  The  manufactur- 
er shall  specify,  when  advertising  or  other- 
wise promoting  his  wheelchair  lift,  whether 
the  lift  must  be  factory  or  distributor  In- 
stalled or  whether  it  can  be  Installed  by  an 
Individual  or  agency  of  the  purchasers 
choice. 

Rationale.  It  Is  known  from  the  experi- 
ence gained  in  purchasing  and  receiving  the 
lifts  for  evaluation  that  some  manufactur- 
ers sell  and  install  lifts  only  through  distrib- 
utors, others  install  at  the  factory,  and  yet 
others  may  have  no  preference  who  or  what 
agency  installs  their  lift.  The  manufacturer, 
for  his  owTi  protection,  should  be  allowed  to 
specify  the  conditions  under  which  he  will 
sell  and  install  the  lift.  In  either  case,  the 
consumer  should  be  Informed,  and  this  sec- 
tion is  included  for  that  reason. 

4.1.2.  Method  of  Installation. 

4.1.2.1.  Standard.  Manufacturers  shall 
specify  the  appropriate  method  of  installa- 
tion for  the  complete  wheelchair  lift 
system. 

4.1  2.2.  Installation  Manual  Specification. 
Wheelchair  lifts  which  are  Identified  as  suit- 
able for  installation  by  an  individual  or 
agency  of  the  purchaser's  choice  shall  be  ac- 
companied by  an  Installation  Manual  which 
shall  contain  written  and  graphic  instruc- 
tions for  installing  the  lift  and  shall  contain 
specific  installation  mformation  relative  to 
the  make.  year,  and  type  of  van  for  which 
the  lift  is  suited  The  manual  should  be 
written  at  a  technical  level  comparable  to 
an  automotive  service  manual. 

4.1.2.3.  Installation  Hardware  Specifica- 
tion. Wheelchair  lifts  distributed  for  instal- 
lation shall  be  accompanied  by  all  necessary 
installation  hardware  for  the  vehicle  on 
which  the  lift  Is  to  be  Installed. 

Rationale.  Regardless  of  the  agency  se- 
lected for  installation  of  lifts,  the  manufac- 
turer must  provide  the  Instructions  and 
hardware  to  ensure  that  the  task  can  be 
performed  properly  This  effort  protects  the 
manufacturer  from  potential  product  fail- 
ures, adverse  reputation,  and  perhaps  litiga- 
tion. It  also  provides  the  purchaser  with  suf- 
ficient information  to  determine  if  a  quality 
Installation  has  been  t>erformed. 

4.1.2.4.  Visual  Inspection.  A  visual  Inspec- 
tion will  be  made  as  to  the  inclusion  of  re- 
quired Installation  Manual  and  the  suitabil- 
ity of  its  contents  and  of  the  existence  of 
the  necessary  installation  hardware. 

4.1.3.  Certified  Installation.  The  VA 
strongly  urges  that  installation  be  accom- 
plished by  experienced  technicians  who 
have  familiarized  themselves  with  lift  sys- 
tems. The  Individual  or  agency  who  does  the 
Installation  should  certify  In  WTlting  to  the 
user/owTier  that  the  lift  installation  is  com- 
plete and  done  according  to  the  manufac- 
turer's instructions. 

4.2.  Maintenance. 

4.2.1.  Standard.  The  manufacturer  shall 
specify  user/ owner  maintenance  to  be  per- 
formed and  make  adequate  provision  in  the 
design  for  the  performing  of  such  mainte- 
nance. 

4.2.2.  Repair  Parts.  The  manufacturer 
shall  develop  and  maintain  an  appropriate 
stock  level  of  repair  or  replacement  parts. 
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Appropriate  records  related  to  purchased 
parts  shall  be  maintained.  Repair  parts 
shall  be  available  for  purchase. 

4.2.3.  Maintenance  Manual  Spectficatioru 
The  manufacturer  shall  provide  to  the  pur- 
chaser a  manual  of  Instructions  concerning 
required  maintenance  to  be  performed  by 
the  user  owner  The  maintenance  instruc- 
tions shall  address  at  least  the  following 
areas:  theory  of  operation,  lubrication 
(types,  location,  and  frequency),  fluids 
(types,  levels,  and  frequency  of  checking), 
adjustments  (function.  location.  and 
method),  calibration  and  alignment  proce- 
dures, trouble-shooting  (possible  failures 
and  required  corrective  action),  parts  lists. 
components  requiring  special  attention, 
definitions  and  measurements  to  detennine 
excessive  wear,  and  name,  address,  and  tele- 
phone number  of  the  manufacturer  or  his 
representative. 

Rationale.  Owner  operator  performed 
maintenance  is  likely  to  be  the  only  mainte- 
nance that  many  lifts  will  receive  until  the 
manufacturers  further  develop  their  distrib- 
utor-owner relationships.  In  order  for  this 
maintenance  to  be  accomplished,  the  manu- 
facturer must  prescribe  it  in  terms  of  those 
items  listed.  In  the  lift  evaluations,  as  in 
other  aspects,  there  was  a  wide  variety  of 
maintenance  instructions  ranging  from 
none  to  adequate. 

4.2.4  Documentation  Specification.  The 
manufacturer  shall  provide  to  the  purchas- 
er all  electrical  and  hydraulic  schematic  dia- 
grams necessary  to  properly  maintain  and 
repair  the  lift.  TTiese  diagrams  shall  include 
wiring  diagrams,  component  layout,  parts 
lists,  and  applicable  test  and  calibration 
points.  A  list  of  authorized  distributors  or 
senice  agencies  shall  be  provided. 

4.2  5  Tool  Speci^fication.  The  manufactur- 
er shall  design  and  fabricate  a  lift  such  that 
the  tools  needed  for  t)ie  required  user/ 
owner  maintenance  are  of  the  standard, 
readily  available  type.  eg..  adjusUble.  end, 
or  socket  wrenches  for  bolt  heads  equal  to 
or  less  than  \  Inch  (20  mm.  nominal),  slot- 
type  screw  driver,  phillips-type  screwdriver. 

Rationale.  During  the  performance  of 
maintenance  on  the  lifts  imdergoing  accel- 
erated life  cycle  tests,  it  was  very  evident 
that  some  manufacturers  were  not  con- 
cerned about  the  availablity  of  proper  main- 
tenance tools.  If  tools  other  than  standard, 
readily  available  types  are  required,  it  can 
be  expected  mat  maintenance  wiU  not  be 
done— to  the  detriment  of  the  equipment, 
and  perhaps  to  the  bodily  harm  of  the  lift 
user. 

4  2.6.  Accessibility  SpenficatiorL  The 
manufacturer  shall  design  and  fabricate  his 
lift  such  that  parts  requiring  owTier /opera- 
tor mainienance  are  readily  accessible  with- 
out major  disassembly  or  use  of  special 
tools. 

Rationale.  This  requirement  is  necessary 
because  of  the  examples  of  Inaccessible 
mainienance  components  seen  on  the  evalu- 
ated lifts  For  example,  one  lift  had  a  grease 
fittmg  looking"  directly  at  a  structural 
member  approximately  ^  in.  away.  Another 
lift  had  a  housing  around  the  gear  drive 
unit,  which  was  good  protection  from 
moving  parts,  but  a  special  screwdriver  was 
needed  to  remove  the  housing  in  order  to 
check  the  grease  level.  One  hydraulic  lift 
had  a  horizontal  fluid  filler  fitting,  requir- 
ing a  long  flexible  funnel  to  avoid  spills.  A 
thorough  mamtainabiUty  analysis  by  the 
manufacturers  wouid  help  to  eliminate  such 
situations. 
4.2.7.  TesU 
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4.2.7  1  Visual  Tnspection.  A  visual  Inspec- 
tion shall  be  made  to  determine  the  inclu- 
sion of  a  Maintenance  Manual  and  its  com- 
pliance with  Section  4.2  3  and  of  the  inclu- 
sion of  documentation  as  required  by  Sec- 
tion 4.2.4. 

4.2.7.2.  Maintainability  Test  The  mainte- 
nance procedure  prescrit>ed  by  the  manufac- 
turer shall  be  performed  to  ascertain  com- 
pliance with  Sections  4.2.5.  and  4.2.6. 

5.0.  Identification  and  Inspection  by  the 
Manufacturer. 

5.1  Identification.  Each  lift  manufactured 
for  sale  shall  bear  a  model  number,  a  serial 
number,  and  the  name  and  address  of  the 
manufacturer  This  identification  may  be 
engraved  or  placed  on  a  permanently  af- 
fixed tag  which  will  remain  visible  after  lift 
in5tallation  in  the  vehicle. 

Rationale.  Identification  of  consumer 
products  and  industrial  equipment  is  a 
common  practice  and  should  be  applied  to 
wheelchair  lifts.  Such  an  identification 
system  wUl  not  only  aid  the  lift  owner  in 
contacting  the  manufacturer  in  the  event  of 
product  failure,  but  will  also  aid  the  manu- 
facturer in  many  ways:  retrofitting  (if  neces- 
sary V  design  change  identification,  compo- 
nent traceability.  and  others. 

5  2.  Manufacturing  Inspection.  In  view  of 
the  implied  seriousness  of  in-service  fail- 
ures, quality  control  inspections  made  by 
the  manufacturer  shall  be  100  percent  on 
every  lift  which  is  commercially  sold.  Evi- 
dence of  quality  assurance  shall  be  included 
with  every  lift  sold  and  can  be  in  the  form 
of  a  seal,  inspection  stamp,  tag.  or  any  other 
legible  identification.  Uninspected  lifts  shall 
be  returned  to  the  manufacturer. 

Rationale.  It  is  imperative  that  manufac- 
turers carefully  conduct  quality  control  in- 
spections on  their  lifts.  The  procedure  and 
timmg  for  conductmg  the  inspections  must 
be  developed  by  the  manufacturers  and 
while  there  is  no  effective  way  to  test  com- 
pliance with  this  section  the  requirement  of 
the  irispector's  tag  will  help  to  force  recog- 
nition of  this  essential  program. 

5.3.  Warranty  A  statement  of  warranty 
shall  be  provided  with  each  lift  device  assur- 
ing the  quality  of  materials  and  workman- 
ship of  the  product  for  at  least  one  <1)  year 
from  the  date  of  delivery  to  final  consumer. 
The  warranty  shall  state  that  if  defects  are 
found  during  the  warranty  period,  the 
device  will  be  repaired,  replaced,  or  a  refund 
made  by  thp  seller  or  his  authorized  agent. 
Rationale  The  one  year  warranty  is  com- 
parable to  that  of  many  other  consumer 
products.  Having  such  a  warranty  will  en- 
courage manufacturers  to  improve  their  de- 
sigris  require  high  quality  from  component 
manufacturers,  and  improve  the  overall 
quality  of  their  product. 

5.4  Claims  Made  Advertising  literature 
shall  reveal  the  adaptive  equipment  manu- 
facturer's name  and  address.  All  claims  of 
approval  by  private  grour>s.  local,  state  or 
federal  government  shall  be  specific  as  to 
the  approving  agency  and  the  acceptance 
test  protocol  Such  claims  shall  t>e  docu- 
mentable  on  request.  Furthermore,  all 
claims  of  scientific  merit  shall  be  clearly 
stated  and  documentable  on  request. 

Rationale.  It  is  well  known  that  advertis- 
ing claims  are  sometimes  more  self-lauda- 
tory ihan  true.  This  requirement  concern- 
ing claims  is  intended  to  protect  the  VA  and 
the  public  from  claims  of  approvals  or  per- 
formance which  cannot  be  substantiated. 

5  5    Liability  Claims.  Although  lifts  may 

be  certified  by  the  VA  as  having  conformed 

o  the  requirement  of  this  standard,  the  VA 
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assumes  no  liability  for  any  claim  arising 
from  the  use  of  the  lift. 

Rationale.  This  disclaimer  statement  is  in- 
serted as  a  protective  measure  against 
claims  primarily  from  non-veteran  users. 

5.6.  Annual  Inspection.  In  the  interest  of 
long-term  safety,  the  VA  recommends  an 
annual  inspect kih  of  all  wheelchair  access 
systems.  The '^inspection  should  Include 
checks  for  wear,  deterioration,  proper  ad- 
justment, loose  fasteners,  etc.  as  well  as  a 
performance  test.  The  manufacturer  is 
urged  to  include  annual  Inspections  in  the 
maintenance  procedure  and  to  encourage 
such  inspections  by  proper  support  to  dis- 
tributors and  or  installing  agencies. 

Rationale.  This  statement  is  not  intended 
as  a  requirement  but  Is  included  to  urge  the 
manufacturer  to  prescrit>e  such  inspection*. 
in  his  maintenance  prodecure  and  to  assist 
distributors/installers  as  necessary  to  con- 
duct the  inspectioas. 

5.7.  VisiLol  Inspection.  Each  lift  shall  be 
Inspected  for  the  inclusion  of  the  required 
identification  tag.  evidence  of  manufactur- 
er's quality  control  inspection,  and  for  inclu- 
sion of  the  required  Warranty  Statement. 

6.0.  Test  Procedures.  This  section  brings 
together  under  one  heading  all  tests  speci- 
fied in  the  standard  and  in  the  approximate 
sequence  of  testing. 

3.1.12.1.  Receiving  Inspection  Test  A  re- 
ceiving inspection  shall  be  conducted  and 
shall  include: 

a.  Weighing  the  wheelchair  lift. 

b.  Assessment  of  installation  method  and 
required  vehicle  alterations. 

c.  Assessment  of  battery  power  supply, 
connections,  and  charging  method. 

3.1.12  2.  Dimensional  Test  Upon  installa 
tion  of  the  lift  on  a  test  fixture  according  to 
manufacturer's  instructions,  measurements 
will  be  taken  to  determine  compliance  with 
dimensional  requirements  of  Section  3.1.10. 

3.3  2.6.2.  Water  Spray  Test  The  exposed 
portions  of  electrical  components  intended 
for  installation  external  to  the  vehicle  will 
be  subjected  to  a  five  minute,  fine  droplet 
water  spray  test  in  which  the  droplets  con- 
tact the  components  both  vertically  and 
horizontally.  The  wetted  components  will  be 
allowed  to  air  dry  for  approximately  three 
(3)  minutes  and  then  the  circuits  will  be 
electrically  checked  for  successful  oper- 
ation. 

3.3.2.6  3.  Electrical  Current  Test  Electrical 
current  flow  will  Be  measured  for  each  lift 
movement.  The  ammeter  used  will  be  of  lab- 
oratory quality  with  appropriate  shunts. 
Only  steady-state  current,  ignoring  momen- 
tary surges,  will  be  recorded. 

3.4.1.1.  Weldm^nt  Test  A  close  visual  In- 
spection shall  be  made  of  all  welds  to  detect 
(1)  structural  flaws  such  as  undercutting, 
cracking,  poor  penetration,  and  surface  de- 
fects, and  '  2 1  dimensional  flaws  such  as  war- 
page,  incorrect  weld  size  or  profile,  and  In- 
correct joint  separation.  Other  nondestruc- 
tive testing  using  radiographic,  ultrasonic, 
dye  penetrant,  or  other  methods  may  be 
conducted  if  deemed  neces.sary  by  the  test- 
ing agency  Significant  defects  shall  disqual- 
ify the  lift  from  acceptance. 

3.4.3.2.  Platform  Angle  Test  The  lift  shall 
be  installed  on  a  rigid  structure.  Measure- 
ments shall  be  Uken  to  determine  the  lift 
platform  angle  at  the  van  floor  position. 

3  4.4.3.  Finish  Coating  Test  An  inspection 
of  the  coating  shall  be  made  to  Include,  but 
not  be  limited  to.  overall  appearance  and  ex- 
istence of  a  dull,  matte  surface  finish.  Mea- 
surements of  film  thickness  shall  t>e  made 
in  at  least  three  locations  using  a  dial  com- 


parator or  dial  indicator  as  described  In 
ASTM  D  1005-51  (Rl»72).  Measurement  of 
Dry  Film  Thickness  of  Organic  coatlngs.(  20) 
A  subjective  evaluation  of  coating  adher- 
ence will  be  obtained  In  at  least  three  loca- 
lions  as  follows:  use  a  machinist's  scribe  to 
scrilje  a  single  line  approximately  one  inch 
long  with  sufficient  force  to  penetrate  to 
the  base  metal.  Lay  on  a  strip  of  transpar- 
ent mending  tape  and  burnish  the  scribed 
area  for  approximately  15  seconds  with  a 
smooth-ended  metal  tool.  Pull  the  tape  off 
with  a  quick,  perpendicular  motion.  A  very 
thin  line  of  coating  particles  is  indication  of 
good  adhesion.  Upon  completion  of  the  Ac- 
celerated Life  Cycle  Test.  Section  3.3.1.3.1. 
and  the  Operational  Safety  Test.  Section 
3  6.9  4..  another  inspection  will  be  made  to 
determine  long  terra  wear  and  use  charac- 
teristics of  the  coating. 

3  5  17  1.  Control  Inspection  Test  Inspec- 
tion of  controls  in  accordance  with  princi- 
ples and  recommendations  in  the  referenced 
volume  (Section  3  5.1.2.). 

3.5.1  7.2.  Acceleration  Test  Accelerations 
will  be  measured  by  means  of  accelero- 
meters  in  the  head  or  chest  cavity  of  an  an- 
thropometric dummy  which  Is  seated  in  « 
wheelchair  on  the  platform.  The  wheelchair 
and  dummy  weight  wUl  be  supplemented  to 
a  total  weight  of  400  pounds  (1780  N).  Acce- 
lerometer  readings  will  be  taken  for  all  lift 
motions  on  which  an  occupant  is  carried. 

3.5.1.7.3.  Slope  Dimension  Test  The 
empty  platform  will  be  lowered  to  the 
ground  position  with  the  ramp.  If  any.  at  its 
entry/exit  position.  Linear  measurements  of 
rise  and  run  will  be  made.  Likewise,  any  step 
over  which  the  wheelchair  must  roll  will  be 
measured. 

3.5.3  1.  Visual  Inspection.  A  visual  inspec- 
tion shall  be  made  as  to  the  inclusion  of  the 
required  Operating  Instructions  and  the 
suitability  of  the  contents. 

3.6  9  1.  Occupant  Hazards  Test  The  fully 
assembled  and  installed  wheelchair  lift  shall 
be  carefully  inspected  with  regard  to  safe- 
guards, sharp  edges,  projections,  and  dirty 
or  greasy  surfaces  with  which  the  occupant 
might  come  in  contact  during  normal  oper- 
ation of  the  lift. 

3  6  9.2.  Slip  Resistance  Test  The  wheel- 
chair platform  shall  be  Inspected  for  utiliza- 
tion of  slip-resistant  surfaces  on  which  the 
wheelchair  rolls.  Slip-resistant  characteris- 
tics will  be  observed  in  these  ca.ses  when  the 
platform  is  at  ground  and  at  floor  level:  oc- 
cupant In  manual  wheelchair  onto/off  of 
dry  and  wet  platform:  occupant  in  electric 
wheelchair  onto/off  of  dry  and  wet  plat- 
form. 

3  6  9.3.  Platform  Opening  Test  The  plat- 
form will  be  positioned  at  ground  level  and 
at  van  floor  level,  and  all  openings  therein 
will  be  tested  with  a  metal  ball  of  v,  inch 
(19  1  mm)  diameter  for  oversize  dimensions. 
3  6.9  4.  OperaHonal  Safety  Test  The  fully 
assembled  and  Installed  wheelchair  lift  shall 
be  operated  by  both  ablebodied  and  disabled 
persons,  in  the  manner  specified  in  the  Op- 
erating Instructions,  and  observations  made 
as  to  whether  the  lift  can  be  operated 
safely,  with  minimum  potential  to  injury. 
Observation  shall  be  made  as  to  a  require- 
ment for  an  on-platform  turning  movement 
of  the  wheelchair  Observations  shall  be 
made  of  the  floor  level  stop  position  as  to 
safe  entry/exit  of  the  wheelchair  Into/out 
of  the  van. 

3  6.9.5  Vl'heelchair  Retaining  Test  Test 
equipment  will  t)e  constructed  to  fit  each 
wheelchair  retaining  device.  The  equipment 
will  apply  a  static  load  of  1600  pounds  at  a 
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height  of  three  (3)  Inches  above  and  parallel 
to  the  wheelchair  ground  plane,  evenly  dis- 
tributed over  the  full  width  of  the  roll  stop 
device.  The  load  will  be  applied  for  at  least 
five  (5)  seconds  with  the  lift  platform  at  the 
van  floor  level  and  also  will  be  applied  as 
the  wheelchair  ground  plane  moves  down 
(or  up).  A  load  of  400  pounds  will  be  on  the 
lift  during  the  test  If  the  wheelchair  retain- 
ing operation  Is  dependent  on  such  a  load 
for  Its  proper  operation. 

4.1.2.4.  Visual  Inspection.  A  visual  inspec- 
tion will  be  made  as  to  the  Inclusion  of  re- 
quired Installation  Manual  and  the  suitabil- 
ity of  its  contents  and  of  the  existence  of 
the  necessary  installation  hardware. 

4.2.7.1.  Visual  Inspection.  A  visual  Inspec- 
tion shall  be  made  to  determine  the  inclu- 
sion of  a  Maintenance  Manual  and  Its  com- 
pliance with  Section  4.2.3.  and  of  the  Inclu- 
sion of  documentation  as  required  by  Sec- 
tion 4.2.4. 

4.2.7.2.  Maintainability  Test  The  mainte- 
nance procedure  prescribed  by  the  manufac- 
turer shall  be  performed  to  ascertain  com- 
pliance with  Sections  4.2.5.  and  4.2.6. 

5.7.  Visual  InspectioTL  Each  lift  shall  be 
Inspected  for  the  inclusion  of  the  required 
identification  tag.  evidence  of  manufactur- 
er's quality  control  inspection,  and  for  inclu- 
sion of  the  required  Warranty  Statement. 

3.3.1.3.1.  Accelerated  Life  Cycle  Test  An 
accelerated  life  cycle  test  will  be  performed 
by  repeating  the  wheelchair  lift  use  cycle 
4400  times.  The  time  between  each  cycle 
shall  be  not  less  than  six  minutes.  Ambient 
temperature  shall  be  between  50'  F  and  90' 
F  (10°  C  and  32°  C).  Alternating  cycles  of 
loaded  and  unloaded  platform  configuration 
will  be  simulated  by  applying  a  400  pound 
(1780  N)  load  for  100  cycles,  then  removing 
the  load  for  100  cycles.  Periodic  visual  in- 
spection without  disassembly  of  the  lift  will 
be  made  in  intervals  of  500  cycles  and 
changes  In  alignment,  component  wear, 
loosening  of  fasteners,  and  the  like  will  be 
recorded.  Failure  mode  analyses  will  be  per- 
formed and  a  decision  will  be  made  based  on 
those  analyses.  Preventive  maintenance  will 
be  performed  In  accordance  with  the  manu- 
facturer's instructions. 

3.3.2.6.1.  General  Electrical  Test  Electri- 
cal components  and  wiring  shall  be  consid- 
ered integral  parts  of  the  lift  system  and 
shall  be  tested  for  failures  during  the  per- 
formance of  Accelerated  Life  Cycle  Testing, 
Section  3.3.1.3.  Any  failure  or  any  hazard- 
ous condition  caused  by  an  electrical  compo- 
nent during  testing  shall  disqualify  the 
entire  system  from  acceptance. 

3.3.3.2.  Chain  DHve  Test  Chain  drive  com- 
ponents shall  be  considered  integral  parts  of 
the  lift,  and  shall  be  tested  for  failures 
during  the  t>erformance  of  the  Accelerated 
Life  Cycle  Test.  Section  3.3.1.3.,  and  inspect- 
ed for  conformance  to  the  above  standards. 
Discrepancies  in  conformance  or  failures 
during  the  test  shall  disqualify  the  lift  from 
acceptance. 

3.3.4.3.  Hydraulic  Components  Test  Hy- 
draulic components  shall  be  considered  Inte- 
gral parts  of  the  wheelchair  lift  and  shall  be 
tested  for  failures  during  the  performance 
of  the  Accelerated  Life  Cycle  Test.  Section 
3.3.1.3.  Any  failures.  Including  significant 
leaks,  shall  disqualify  the  lift  from  accept- 
ance. A  significant  leak  Is  defined  as  seepage 
or  leakage  which  produces  one  or  more  dro- 
plets (e.g..  a  teardrop,  approximately  0.1  cc) 
in  ten  (10)  complete  cycles  of  the  wheel- 
chair lift. 

3.3.5.4.  Wire  Rope  System  Test  An  inspec- 
tion of  the  wire  rope  system  shall  be  made 
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and  shall  include  measurement  of  the  nomi- 
nal diameters  of  rope,  sheaves,  and  drum. 
The  fleet  angle  between  the  lead  sheave  and 
drum  and  between  sheaves  at  all  platform 
positions  shall  be  measured.  Attachments 
and  fittings  shall  be  inspected  for  confor- 
mance to  Section  3.3.5.3.  The  travel  of  the 
rope  during  all  lift  movements  shall  be  fol- 
lowed to  observe  possible  rope  contact  with 
structural  members. 

3.4.2.3.  Fastener  Tests  and  Inspection..  Fas- 
teners shall  be  considered  as  integral  parts 
of  the  lift  system  and  shall  be  tested  for 
wear,  integrity,  and  resistance  to  loosening 
or  loss  through  vibration  or  use  conditions. 
Such  testing  and  inspection  will  be  done 
during  the  Accelerated  Life  Cycle  Test,  Sec- 
tion 3.3.1.3.1. 

3.3.6.5.  Power  Screw  Tests.  The  threads  on 
the  power  screw  shall  be  inspected  to  ensure 
that  Acme  screw  threads  (or  equivalent)  are 
used  and  that  the  system  transmits  power 
in  both  directions. 

3.3.1.3.2.  Static  Load  Test  A  static  load  of 
2400  pounds  (10676  N)  shall  be  applied 
through  the  centrold  of  a  test  pallet  placed 
at  the  centrold  of  the  platform  when  the 
platform  Is  positioned  at  van  floor  level. 
The  length  and  width  dimensions  of  the  test 
pallet  shall  be  23  length  x24 "  width  to  cor- 
respond to  the  approximate  outer  dimen- 
sions of  a  wheelchair  "footprint".  The  load 
shall  remain  on  the  platform  not  less  than 
two  (2)  minutes.  After  the  load  Is  removed, 
an  inspection  shall  be  made  to  determine  if 
fractures  have  occurred.  An  equivalent  test 
shall  be  performed  on  lifts  which  do  not 
have  a  platform.  The  Static  Load  Test  shall 
be  performed  after  the  Accelerated  Life 
Cycle  Test. 

Appendix  i 

mitrication 

The  use  of  SI  (metric)  units  Is  in  confor- 
mance with  SAE  J916a,  Rules  for  SAE  Use 
of  SI  (Metric)  Units.  Examples  of  conver- 
sion to  SI  units  are  given  below. 

1.  From  Section  3.1.3.,  related  to  lift  speed 
of  four  (4)  Inches  per  second.  Convert  to 
centimetres  per  second  (cm/s). 

a.  Estimate  the  implied  precision  of  the 
value  to  be  ±0.1  inch  per  second.  Then 
Total  Implied  Precision  (TIP)  =  0.2  inch  per 
second. 

b.  Convert  values  to  metric  units 


*    inches    x   2.54   cm   -   10.16  cm/s 
sec  1  !K  r; 

0.2    Inch   X   2.54   cm  -  0.508  em's 
sec  Inch 


c.  Choose  the  smallest  number  of  decimals 
to  retain,  such  that  the  last  digit  retained  is 
in  units  equal  to  or  smaller  than  the  con- 
verted TIP.  In  this  example  use  0.1  cm/s 
since  it  is  the  next  unit  smaller  than  0.508 
cm/s. 

d.  The  converted,  rounded  value  is  then 
given  as  10.2  cm/s. 

2.  Prom  Section  3.1.7.,  related  to  a  weight 
of  275  lb.  Convert  to  newtons  (N). 

a.  Estimate  Implied  precision  as  ±5  lb. 
ThenTIP=10  1b. 

Convert  values  to  metric 


275   lb  X   4.448222   Newtong   -      1223.26105  N 
TE  " 

10    lb   I   4.44P222    N   -    44.48222    N 

TE 
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c.  Use  10  N  for  rounding. 

d.  Then  275  lb  =1 220  N. 

Appendix  2 
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Fig.  2  -  Size  requirements,  cjpicil  swing-in  platform  litt. 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  661] 

ASSIGNMENT  OF  HEARINGS 

May  12,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lis.'ied  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  incl'jde  cases  previo-^ly  assigned 
hearing  dates.  The  hearings  w:il  be  on 
the  issues  as  presently  reflected  in  the 
Official  Dociet  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
prom.ptly  as  possible,  but  inter-?.sted 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  120981  (Sub-No.  24),  Bestway  Ex- 
press. Inc.,  now  assigned  June  5,  1978.  at 
Frankfort,  Ky.,  is  canceled;  application 
dismissed. 
I  &  S  M  29772.  Genera]  Increa.se 
S.M.C.R.C,  AprU.  1978.  now  being  as- 
signed June  26.  1978,  at  Washington.  D.C., 
at  the  office  of  the  Lnterstate  Commerce 
Commission. 

No.  MC  1254?3  (Sub-No  139).  F  B  TVuck 
Line  Co.,  is  now  assigned  for  prehraring 
conference  June  26.  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

No.  MC  144188,  P.  L.  Lawton,  Inc.,  is  now  a.s- 
signed  for  hearing  June  28,  1978,  at  the  of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington.  D.C. 

No.  MC  142760  (Sub-No.  1).  Data  Processing 
Maintenance,  Inc.,  d.b.a.  Luxury  Coaches, 
is  now  assigned  for  hearing  Juiy  19.  1978 
(3  days),  at  Houston,  Tex.,  at  a  location  to 
be  later  designated. 

No.  MC  53965  (Sub-No.  133),  Graves  Truck 
Line,  Inc.,  Is  now  assigned  for  hearing 
July  24.  1978  (1  week),  at  Oklahoma  City. 
Okla.  at  a  location  to  be  later  designated. 

No.  MC  114211  (Sub-No.  344F),  V/arren 
Transport,  Inc.,  is  now  assigned  for  hear- 
ing Ju'  7  8,  1978  (2  days),  in  Room  235. 
Federal  Building,  85  Marconi  Boulevard, 
Columbus,  Ohio. 

AB  10  (Sub-No.  6),  Wabash  Railroad  Co. 
and  Norfolk  &  Western  RaUway  Co., 
abandonment  between  Fairbury  and  Clay 
in  Livingston  County.  111.,  now  assigned 
June  26,  1978,  at  Chicago.  111.,  wUl  be  held 
in  Room  1319,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street. 

No.  MC  120436  (Sub-No.  2).  Nussbaum 
Trucking.  Inc.,  now  assigned  June  13, 
1978.  and  continued  to  June  28.  1978,  at 
Chicago,  111.,  will  be  held  in  Room  1319. 
Everett  McKinley  Dirl<jjen  Buildirig,  219 
South  Dearborn  Street,  on  both  hearing 
dates. 

No.  MC  51146  (Sub-No.  534),  Schneider 
Transport,  Inc..  and  MC  136786  (Sub-No. 
132F),  Robco  Transportation,  Inc.,  now 
being  assigned  August  15.  1978,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion in  Washington,  D.C. 

No.  MC  143568  (Sub-No.  2),  Simmons  Truck- 
ing, Inc.,  now  assigned  June  1,   1978,  at 
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Jefferson  City.  Mo.,  will  be  held  in  Room 
201,  Governor's  Hotel. 

AB  7  (Sub-No,  37).  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.,  abandonment 
near  Sparta  and  Viroqua,  in  Monroe  and 
Vernon  Counties,  Wis.,  now  assigned  June 
5.  1978,  at  Viroqua,  Wis.,  will  be  held  in 
the  Circuit  Court,  Courtroom. 

No.  MC  138882  (Sub-No.  14).  Wiley  Sanders. 
Inc.,  now  assigned  June  6.  1978.  at  Nash- 
ville. Terji.,  will  be  held  In  Room  A-440, 
U.S.  Courthouse.  801  Broadway. 

No.  MC  143621.  Tennessee  Steel  Haulers, 
Inc.,  now  assigned  for  continued  hearing 
June  7,  1&-8,  at  Nashville,  Term.,  wiU  be 
held  in  Room  A-440,  U.S.  Courthouse,  801 
Broadway, 

No.  MC  143691,  Pony  Express  Courier 
Corp.,  now  assigned  June  12,  1978,  at 
Nashville,  Tenn..  will  be  held  in  Room  A- 
440.  U,S,  Courthouse,  801  Broadway. 

No,  MC  118159  (Sub-No.  223),  National  Re- 
frigerared  Transport,  Inc.,  new  a.ssignpd 
Jure  26,  ]978,  at  Loulsviiie.  Ky..  w:il  be 
held  in  Room  635,  Post  Olfice  Building, 
Sixth  and  Broadway. 

No.  MC  116915  (Sub-No.  36).  Eck  Miller 
TYansportation  Corp.,  now  assigned  June 

27.  1978,  at  Loui,<ville,  Ky.,  will  be  held  in 
Room  635,  Pest  Office  Building,  Sixth  and 
Broadway. 

No.  MC  118610  (Sub-No.  28>,  George  Parr 
Truckmg  Service,  Inc.,  now  assigned  June 

28,  1978,  at  Louisville,  Ky.,  will  be  held  in 
Room  635.  Post  Office  Building,  Sixth  and 
Broadway, 

No,  MC  60014  (Sub-No.  51),  Aero  Trucking, 
Inc.,  now  assigned  June  29.  1978,  at  Louis- 
ville. Ky,.  will  be  held  in  Room  635.  Post 
Office  Building,  Sixth  and  Broadway 

No.  MC  116254  (Sub-No.  188),  Chem  Haul- 
ers. Inc.,  now  assigned  June  30,  1978.  at 
Louisville.  Ky  ,  will  be  held  in  Room  635. 
Post  Office  Building.  Sixth  and  Broadway. 

No,  MC  720  (Sub-No.  36),  Bird  Trucking  Co., 
Inc.,  is  assigned  for  hearing  June  6,  1978, 
at  Madison,  Wis.,  and  wiU  be  held  at 
Room  125,  CI  Conference  Room,  U.S. 
Forcot  Products  Laboratory. 

No,  MC  110683  (Sub-No.  122).  Smiths 
Transfer  Corp.,  is  assigned  for  hearing 
June  27,  1978.  at  Indianapolis,  Ind.,  and 
will  be  held  at  Room  402,  Old  Federal 
Building.  46  East  Ohio  Street. 

No.  MC  123061  (Sub-No.  92),  Leatham 
Brothers,  Inc.,  is  assigned  for  hearuig 
June  5.  1973,  at  Portland,  Oreg.,  and  will 
be  held  at  R-oom  103,  Pioneer  Courthouse. 
555  West  Yamhill  Street. 

No.  MC  52680  Sub-No.  3),  T.  W.  Express  of 
Indiana,  Inc  ,  is  assigned  for  hearing  June 
5,  1978,  at  Indianapolis,  Ind..  and  will  be 
held  at  Room  402,  Federal  Building,  575 
North  Pemisylvania. 

No.  MC  32779  (Sub-No.  13),  SUver  Eagle  Co., 
now  being  assigned  June  20.  1978  (6  days), 
for  continued  hearing  at  Olympia,  Wash., 
and  win  be  held  at  the  Greenwood  Irji, 
2300  Upper  Green  Park  Drive. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc,  78-13437  Filed  5-16-78;  8:45  am] 
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[7035-01] 

[Exception  No.  6  to  Corrected  Service  Order 
No.  1304] 

CHICAGO,  ROCK  ISLAND  AND  PAQFIC 
RAILROAD  CO. 

May  12,  1978. 
The  Chicago,  Rock  Island  and  Pacif- 
ic Railroad  Co.  (RI)  is  acquiring  an  ad- 
ditional 500  jumbo  covered  hopper 
cars  all  of  which  will  be  delivered  prior 
to  May  31,  1978.  When  the  delivery  is 
completed  the  RI  will  own  5.210  such 
cars.  The  RI  has  requested  authority 
to  place  seventy-five  (75)  of  these  new 
cars  in  unit-grain-train  service.  The  re- 
m.aining  425  new  cars  will  be  used  to 
augment  its  supply  of  jumbo  covered 
hoppers  available  to  other  shippers. 
The  addition  of  these  500  cars  to  the 
RFs  ownership  of  such  cars  and  the 
u.se  of  seventy-five  (75)  of  them  for 
unit-grain-train  service  will  reduce 
that  carrier's  rat:o  of  jumbo  covered 
hoppers  in  ur.:t-gra:n-train  service 
from  18.2  percent  of  ownership  to  17.9 
percent  of  O'wr.ership. 

It  is  ordered.  That,  pursuant  to  the 
auir.ority  vested  :n  the  Railroad  Serv- 
ice Beard  by  Section  (a)tS)  of  Correct- 
ed Serv-ice  Order  No.  1304.  the  Chica- 
go, Rock  Island  and  Pacific  Railroad 
Co.  is  authorized  to  place  seventy-five 
(75)  newiy  acquired  jumbo  covered 
hopper  cars  in  unit-grain-train  service 
regardless  of  the  provisions  of  Section 
(a;(5)  of  the  order. 

3y  the  Railroad  Service  Board, 
mem.bers  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
Member  Joel  E.  Burns  not  participat- 
ing. 

Effective  May  5,  1978. 

Issued  at  Washington,  D.C,  Mav  5, 
1978. 

RoBFF.T  S.  Turkington, 
Acting  Chairman, 
Railroad  Service  Board. 
[FR  Doc.  78-13440  Filed  5-16-78;  8.45  am] 


[7035-01] 


[Notice  No.  76] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

May  12.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter pubhcation  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
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sentative.  If  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
suid  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  32050  (Sub-No.  4TA),  filed 
Apnl  14.  1978.  Applicant:  J.  MITCH- 
EIX  TRUCKING  CO..  INC.,  115 
Claremont  Avenue.  Colonia.  NJ  07067. 
Applicant's  representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Oleomargarine 
and  Table  Sauces  in  controlled  tem- 
perature vehicles,  from  Baltimore 
City.  MD.  to  CT.  DE,  IL.  IN.  KY.  ME. 
MA.  MI.  MO,  NH,  NJ.  NY.  OH.  PA. 
RI.  VT,  VA.  WV,  and  DC.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  J.  H.  Filbert, 
Inc.,  3701  Southwestern  Boulevard. 
Baltimore.  MD  21229.  Send  protests 
to:  Robert  E.  Johnston.  District  Super- 
visor. 9  Clinton  Street,  Newark,  NJ 
07102.  For  180  days. 

No.  MC  63417  (Sub-No.  149TA),  filed 
April  12,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC..  P.O. 
Box  13447.  Roanoke,  VA  24034.  Appli- 
cant's representative:  William  E.  Bain, 
P.O.  Box  13447.  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  iron  or  steel,  from  Canton. 
MS,  to  points  in  IL,  IN,  KY.  MI.  NC. 
OH.  PA.  SC.  VA.  and  WV.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Inland  Steel  Container  Co., 
Chicago.  IL  60658.  Send  protests  to: 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  P.O.  Box  210. 
Roanoke,  V A  24011. 
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No.  MC  63417  (Sub-No.  150TA).  filed 
April  12,  1978^  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC..  P.O. 
Box  13447.  Roanoke.  VA  24034.  Appli- 
cant's representative:  William  E.  Bain? 
P.O.  Box  13447.  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
siUating  materials,  mineral  wool,  from 
the  facilities  of  Rock  Wool  Manufac- 
turing Co.,  Leeds,  AL.  to  points  in  FL 
west  of  the  Appalachicola  River,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Rock  Wool  Manufacturing 
Co.,  Birmingham.  AL  35205.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  P.O. 
Box  210.  Roanoke.  VA  24011. 

No.  MC  63417  (Sub-No.  151TA).  filed 
April  12,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC.,  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli- 
cant's representative:  William  E.  Bain. 
P.O.  Box  13447.  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbers  goods,  vanities  and  vanity 
cabinets.  (1)  from  the  faculties  of  Uni- 
versal-Rundle.  Inc..  Union  Point.  GA. 
to  points  in  DE.  LA,  MD,  MS,  and  WV, 
and  (2)  from  the  facilities  of  Univer- 
sal-Rundle,  Inc.,  Monroe,  GA,  to 
points  in  AL,  DE,  FL,  KY,  LA,  MD, 
MS.  NC,  SC.  TN,  VA  and  WV.  for  180 
days.  Supportings  shipper(s):  Univer- 
sal-Rundle  Corp..  New  Castle,  PA. 
Send  protests  to:  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
P.O.  Box  210.  Roanoke.  VA  24011. 

No.  MC  90870  (Sub-No.  6TA).  filed 
April  12.  1978.  Applicant:  GLEN  R. 
RIECHMANN.  d.b.a.  RIECHMANN 
TRUCK  SERVICE.  Route  2.  Box  137. 
Alhambra.  IL  62001.  Applicant's  repre- 
sentative: Cecil  L.  Goettsch.  Attorney. 
1100  Des  Moines  Building.  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the  plantsite  of  Inland  Steel  Compa- 
ny. East  Chicago.  IN  to  points  in  MO 
on  and  east  of  U.S.  Hwy  65.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  W.  A.  Jemdt.  Asst.  Gen. 
Traffic  Mgr..  Inland  Steel  Co.,  30  West 
Monroe.  Chicago.  IL  60603  Send  pro- 
tests to:  Charles  D.  Little,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 414  Leland  Office  Building. 
527  East  Capitol  Avenue.  Springfield. 
IL  62701 

No.  MC  96992  (Sub-No.  7TA).  filed 
April  12.  1978.  Applicant:  HIGHWAY 
PIPELINE  TRUCKING  CO.,  P.O.  Box 
1517.  Edinburg.  TX  78539.  Applicant's 
representative:  Kenneth  R.  Hoffman. 


1100  MUam  Bldg..  Suite  3300.  Hous- 
ton, TX  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  orange  concentrate, 
(except  in  bulk),  from  Weslaco,  TX  to 
Verona,  PA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Valley 
Citrus  Products,  Inc..  1533  N.  Texas 
Blvd.,  Weslaco.  TX  78596.  Send  pro- 
tests to:  Richard  H.  Dawklns.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Room  B-400  Federal  Build- 
ing. 727  E.  Durango  Blvd.,  San  Anto- 
nio. TX  78206. 

Docket  MC-103051  (Sub-No.  439TA). 
filed  April  13.  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  934 
44th  Avenue,  North  P.O.  Box  90408, 
Nashville,  TN  37209.  Applicant's  repre- 
sentative: Russell  E.  Stone,  P.O.  Box 
90408,  NashvUle.  TN  37209.  Tempo- 
rary authority  is  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  for  180  days, 
transporting:  Liginin  sulfonate,  in 
bulk,  in  tank  vehicles,  from  New  John- 
sonville,  TN  to  Walnut  Ridge,  AR. 
Supporting  shipper  is:  Frit  Industries, 
Inc.,  405  Joseph  Dr.  Ozark,  AL  36360. 
Send  protests  to:  Glanda  Kuss,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, ICC,  Suite  A-422  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority. 

No.  MC  108676  (Sub-No.  122TA), 
filed  April  12,  1978.  Applicant:  A.  J. 
METLER  HAULING  &  RIGGING, 
INC.,  117  Chicamauga  Avenue,  Knox- 
vUle,  TN  37917.  Applicant's  represent- 
ative: William  T.  McManus  (same  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Uncrated  Flat  Glass,  from  the  fa- 
cilities of  PPG  Industries,  Inc.  at  or 
near  Fresno,  CA  to  points  in  AZ,  ID, 
OR,  UT,  and  WA  for  180  days.  Appli- 
cant has  also  filed  tin  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  PPG  In- 
dustries, Inc.,  One  Gateway  Center, 
Pittsburgh,  PA  15222.  Send  protests 
to:  Glenda  Kuss,  Interstate  Commerce 
Commission,  Suite  A422,  Federal 
Building,  U.S.  Court  House,  801 
Broadway,  Nashville.  TN  37203. 

No.  MC  113678  (Sub-No.  751TA), 
filed  April  12.  1978.  Applicant: 
CURTIS,  INC.,  4810  Pontiac  Street, 
Commerce  City,  CO  80022.  Applicant's 
representative:  Roger  M.  Shaner,  4810 
Pontiac  Street,  Commerce  City.  CO 
80022.  303-287-3211.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  Foods  (except 
commodities  in  bulk)  from  Espanola, 
NM,  to  points  in  the  U.S.  (except  AL, 
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HI,  and  NM),  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Golden 
Temple  Products,  Inc.,  P.O.  Box  3766, 
Fairview  Station,  Espanola.  NM.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 

No.  MC  113678  (Sub-No.  752TA), 
filed  April  12,  1978.  Applicant: 
CURTIS.  INC.,  4810  Pontiac  Street, 
Commerce  City,  CO  80022.  Applicant's 
representative:  Roger  M.  Shaner 
(same  address  as  applicant),  303-287- 
3211.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products (except  commodities  in  bulk) 
from  the  facilities  of  Daack's  Portion 
Products,  from  Ponca  City.  OK  to 
Denver.  CO.  and  Seneca.  IL,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Daak's  Portion  Products, 
Airport  Road,  Box  907.  Ponca  City. 
OK.  Send  protests  to:  Herbert  C. 
Ruoff.  District  Supervisor.  Interstate 
Commerce  Commission,  492  U.S.  Cus- 
toms House.  721  19th  Street.  Denver. 
CO  80202. 

No.  MC  114274  (Sub-No.  46TA).  filed 
April  12.  1978.  Applicant:  VITALIS 
TRUCK  LINES.  INC..  137  Northeast 
48th  St.  Place,  Des  Moines,  lA  50306. 
Applicant  s  representative:  William  H. 
Towle.  180  North  LaSalle  Street.  Chi- 
cago, IL  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuff  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Terminal  Ice  &  Cold 
Storage  Co.  at  or  near  Bettendorf.  lA, 
to  points  in  IL,  IN,  MI,  OH.  KY.  MN. 
MO,  NE,  KS.  and  WI.  Restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
states,  for  180  days.  Supporting 
shippers ):  General  Foods  Corp..  250 
North  Street,  White  Plains,  NY  10625. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations, 518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  114632  (Sub-No.  162TA). 
filed  April  12,  1978.  Applicant:  APPLE 
LINES.  INC.,  212  Southwest  Second 
St..  P  O.  Box  287,  Madison.  SD  57042. 
Applicant's  representative:  Michael  L. 
Carter.  212  Southwest  Second  St.. 
Madison.  SD  57042.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  exempt 
commodities  when  moving  in  the  same 
vehicle  with  frozen  foods  from  the  fa- 
cilities of  Empire  Freezers  of  Syracuse. 


Inc.  at  or  near  Syracuse.  NY  to  points 
in  CT,  DE,  DC,  ME,  MD.  MA.  NH.  NJ, 
■  NY.  PA.  RI.  VT,  and  VA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Empire  Freezers  of  Syracuse,  Inc., 
Farrell  Road,  Syracuse,  NY  13221, 
Charles  A.  Cleveland,  Director  of  Sales 
and  Customer  Service.  Send  protests 
to:  J.  L.  Hammond,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  455,  Fed- 
eral Building.  Pierre,  SD  57501. 

No.  MC  115654  (Sub-No.  92TA).  filed 
April  17.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO..  INC..  P.O.  Box 
23193.  Nashville.  TN  37202.  Appli- 
cant's representative:  Henry  E. 
Seaton.  915  Pennsylvania  Building, 
13th  and  Pennsylvania  Ave.  NW., 
Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  in  bulk),  from  the  plantsite  or 
facilities  or  Rich  Products  Corp.  at  or 
near  Murfreesboro.  TN  to  points  in 
AL.  GA.  IL.  IN.  KY.  LA,  MS,  MO,  and 
OH.  Supporting  shipper:  Rich  Prod- 
ucts Corp.,  Buffalo,  NY.  Send  protests 
to:  District  Supenisor  Joe  J.  Tate. 
Room  A422,  Federal  Building.  801 
Broadway.  Nashville.  TN.  37203.  For 
90  days. 

No.  MC  116175  (Sub-No.  9TA).  filed 
April  12.  1978.  Applicant:  WILLIAM  E. 
(BILLY)  ONEY.  d.b.a.  WILLIAM  E. 
ONEY,  Route  7  Box  37,  Kingsport,  TN 
37660.  Applicant's  representative:  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lii^estock 
Feed  in  bags  and  containers,  from  Lou- 
isville. KY,  to  Wise,  Dickenson  and 
Lee  Counties,  VA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  There 
are  approximately  (4)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  210, 
Roanoke,  VA  24011. 

No.  MC  116497  (Sub-No.  5TA),  filed 
April  12.  1978.  Applicant:  CLANCY 
BROS.  TRANSPORTATION  CO., 
INC.,  84  Bengal  Terrace,  Rochester, 
NY  14610.  Applicants  representative: 
S.  Michael  Richards/Raymond  A. 
Richards,  PC  Box  225.  44  North 
Avenue.  Webster,  NY  14580,  phone, 
716-872-3535.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fresh  hanging  meats  and 
boxed  meats,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Roch- 
ester, NY  to  Miami.  FL.  under  a  con- 
tinuing contract,  or  contracts  with 
Rochester   Independent    Packer,    Inc., 


for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippens):  Rochester  Independent 
Packer,  Inc..  11  Independence  St., 
Rochester,  NY  14611.  Send  protests  to: 
Interstate  Commerce  Commission, 
U.S.  Courthouse  and  Federal  Building, 
100  South  Clinton  St.,  Room  1259, 
Syracuse,  NY  13260. 

No.  MC  119700  (Sub-No.  33TA),  filed 
April  12,  1978.  Applicant:  STEEL 
HALTERS,  INC.,  306  Ewing  Avenue, 
Kansas  City.  MO  64125.  Applicants 
representative:  FYank  W.  Taylor,  Jr., 
Suite  600,  1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles (1)  from  Gerald.  MO,  to  points 
in  AR,  IL.  IN.  lA,  KS.  OH.  OK.  and 
MI;  and  (2)  from  MI  to  Gerald.  MO. 
restricted  to  shipments  originating  at 
or  destined  to  Bullmoose  Tube  Co..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Bullmoose  Tube  Co..  High- 
way 50.  P.O.  Box  214,  Gerald,  MO. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street.  Kansas  City,  MO 
64106. 

No.  MC  126346  (Sub-No.  20TA).  filed 
February   13.   1978,  and  published  in 
the  Federal  Register  i.ssue  of  April  3, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  HAUPT  CONTRACT 
CARRIERS.     INC.,     P.O.     Box     1023, 
Wausau,  WI  54401.  Applicant's  repre- 
sentative: Daniel  C.  Sullivan,  Singer  & 
Sullivan,  P.C.  10  South  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  Authori- 
ty sought  to  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  ( 1 )  Self-propelled 
material   handling   and   construction 
equipment  (except  self-propelled  vehi- 
cles designed  for  transporting  proper- 
ty or  passengers  on  highways),  cranes, 
and    hoisting   equipment;   (2)    attach- 
ments,     assemblies.      sub-assembilies, 
components    and    weldments   for   the 
commodities  named  In  (1);  (3)  parts 
for  the  commodities  named  in  (1)  and 
(2).  from  the  ports  of  entry  at  New 
York,    NY;    Baltimore,    MD;    Boston, 
MA;  Charleston,  SC;  Cleveland.  OH; 
Duluth.  MN;  Houston.  TX;  Milwaukee, 
WI;  and  New  Orleans.  LA;  to  points  in 
the  United  States  (except  AK  and  HI), 
under  a  continuing  contract  or  con- 
tracts with  Drott  Manufacturing,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shippens):  Drott  Manufacturing,  Divi- 
sion of  J.  I.  Case  Co..  P.O.  Box  1087, 
Wau.sau,   WI54401.   Send   protests  to: 
District       Super\-isor,       Ronald       A. 
Morken,    Interstate    Commerce   Com- 
mission, 139  West  Wilson  Street,  room 
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202.  Madison,  Wl  53703.  The  purpose 
of  this  republication  is  to  correct  the 
territorial  description. 

No.  MC  135797  (Sub-No.  113TA), 
filed  April  12,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box 
200.  U.S.  Hwy  71.  LoweU,  AR  72745. 
Applicant's  representative:  Paul  A. 
Maestri.  P.O.  Box  200,  LoweU.  AR 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic,  rubber,  and  wire  housewares 
products  and  display  racks  from 
Wooster,  OH  to  points  in  AZ,  CA.  CO, 
ID,  lA.  KS.  MN.  MO,  MT.  NE.  NV, 
ND,  OR.  SD,  UT.  WA,  and  WY.  for 
180  days.  Supporting  shipper(s):  Rub- 
bermaid Inc.,  Home  Products  Division. 
1147  Akron  Road.  Wooster,  OH  44691. 
Send  protests  to:  District  Supervisor, 
William  H.  Land,  Jr.,  3108  Federal 
Office  Building.  700  West  Capitol. 
Little  Roclc,  AR  72201. 

No.  MC  139495  (Sub-No.  330TA). 
filed  March  20,  1978.  Applicant:  NA- 
TIONAL CARRIERS.  INC..  1501  East 
8th  Street.  P.O.  Box  1358.  Uberal.  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  Sullivan.  Dubin  & 
Kingsley,  1320  Fenwick  Lane.  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canoes  from  Wichita, 
KS  to  USA.  for  180  days.  Supporting 
shipper:  The  Coleman  Company,  Inc.. 
250  North  Street  Francis.  Wichita.  KS 
67201.  Send  protests  to;  M.  E.  Taylor. 
District  Supervisor.  Interstate  Com- 
merce Commission,  101 A  Litwin  Build- 
ing. 110  North  Market,  Wichita,  KS 
67202. 

No.  MC  139615  (Sub-No.  13TA).  filed 
April  12.  1978.  Applicant:  D.R.S. 
TRANSPORT.  INC.,  P  O.  Box  29,  Os- 
kaloosa,  lA  52577.  Applicant's  repre- 
sentative: Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines.  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tran.sporting:  (1)  Agricultur- 
al machinery,  implements,  and  equip- 
ment; (2>  industrial  and  construction 
machinery  and  equipment;  (3)  irriga- 
tion equipment;  (4)  drainage  systems; 
(5)  stump  cutters,  log  splitters,  and  log 
chippers;  (6)  tree  spades;  and  (7)  parts, 
attachments  and  accessories  for  (1) 
through  (6)  above,  from  Pella,  lA  to 
points  in  WA.  ID.  UT.  NV,  AZ.  NM. 
MI.  AL.  GA.  FL.  SC,  NC,  VT,  NH,  ME, 


NOTICES 

MA,  CT,  RI.  DE.  DC.  TN.  and  KY.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Vermeer  Manufacturing 
Co.,  P.O.  Box  200.  Pella,  lA  50219. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  139615  (Sub-No.  14TA),  filed 
April  12,  1978.  Applicant;  D.R.S. 
TRANSPORT,  INC..  P.O.  Box  29.  Os- 
kaloosa.  lA  52577.  Applicant's  repre- 
sentative: Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pipe,  fittings, 
valves,  hydrants,  and  materials  and 
supplies  used  in  the  Installation  there- 
of (except  in  bulk)  from  the  plantsite 
of  Clow  Corp.  located  at  or  near  Buck- 
hannon.  'WV  to  Des  Momes,  lA  and 
Carol  Stream.  IL.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Clow 
Corp..  1211  West  22nd  Street.  Oak 
Brook,  IL  60521.  Send  protests  to:  Her- 
bert W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 

No.  MC  142516  (Sub-No.  IOTA),  filed 
April  13,  1978.  Applicant:  ACE 
TRUCKING  CO..  INC.,  1  Hackensack 
Avenue,  Kearny,  NJ  07032.  Applicant's 
representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier over  irregular  routes,  transport- 
ing: Window  glass,  from  the  port  of 
Newark,  NJ  and  the  Port  of  New  York. 
NY  and  its  commercial  zone,  to  Chica- 
go, IL..  under  a  continuing  contract  or 
contracts  with  Amworth,  Industries 
Corp.  and  Jazel  Corp.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Amworth  Industries  Corp.,  Jazel 
Corp.,  42  Chasner  Street,  Hempstead, 
NY  11550.  Send  pretests  to:  Robert  E. 
Johnston.  District  Supervisor.  Inter- 
state Commerce  Commission.  9  Clin- 
ton Street.  Newark.  NJ  07102. 

No.  MC  144246  (Sub-No.  3TA).  filed 
April  12.  1978.  Applicant;  LARSEN 
TRUCKING,  CO.,  7703  Sunset  Drive. 
Ralston,  NE  68102.  Applicant's  repre- 
sentative: Kenneth  P.  Weiner,  608  Ex- 
ecutive  Building.    Omaha.    NE    68102. 


Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  meats,  except  commodities  in 
bulk  and  hides.  From  Armour  and  Co. 
at  Omaha,  NE  to  St.  Louis,  MO  and  its 
commercial  zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Del- 
bert  W.  Long,  transportation  manager. 
Armour  &  Co.,  5025  South  33d  Street. 
Omaha,  NE  68107.  Send  protests  to: 
Carroll  Russell.  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  Number  14th  Street, 
Omaha,  NE  68102. 

By  the  CommLssion. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-13438  Piled  5-16-78;  8:45  am] 


17035-01 ] 

[Exception  A'o.  5— Corrected  Service  Order 
No.  1304] 

VIRGINIA  A  MARYLAND  RAILROAD 

Woivtr  of  Certain  Provisions  of  Sorvico  Ordor 

May  12,  1978. 

Railroad  Service  Board,  Members 
Joel  E.  Bums,  Robert  S.  Turkington 
and  John  R.  Michael. 

The  Virginia  &  Maryland  Railroad 
(VAMD)  has  acquired  200  new  jumbo 
covered  hopper  cars  for  use  In  unit- 
grain-trains  originating  on  other  rail- 
roads. That  line  originates  little  or  no 
grain  at  stations  on  its  line  and.  there- 
fore, has  no  other  immediate  need  for 
these  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Section 
(a)(6)  of  Corrected  Service  Order  No. 
1304.  the  Virginia  &  Maryland  Rail- 
road is  authorized  to  place  two  hun- 
dred (200)  newly  acquired  jumbo  cov- 
ered hopper  cars  in  unit-grain-train 
services  regardless  of  the  provisions  of 
Section  (a)(5)  of  the  order. 

Effective  May  4.  1978. 

Issued  at  Washington.  D.C.,  May  4, 
1978. 

By  the  Board,  member  Joel  E.  Bums 
not  participating. 

Robert  S.  Turkington, 
Acting  Chairman, 
Railroad  Service  Board. 
[FR  Doc.  78-13439  Piled  5-16-78:  8:45  ami 
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sunshine  act  meelings 


This  section  of  the  FEDERAL  REGISTER  confoins  notices  of  meetings  published  under  the  •'Government  in  the  Sunshine  Act' 
552b(e)(3). 
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[6570-06] 


1 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION 

TIME  AND  DATE:  11a.m.  (eastern 
time),  Friday,  May  19.  1978. 

PLACE:  Chairman's  Conference 
Room.  No,  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW.,  Washington,  DC. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 
Parts  open  to  the  public. 

1.  Proposed  report  on  ■Improving  Govern- 
ment Regulations.  "  in  compliance  with  Ex- 
ecutive Order  12044. 

2.  Report  by  Executive  Director  on  Com- 
mission Operations.  Part  Closed  to  the 
public. 

Litigation  Authorization;  General 
Counsel  Recommendations:  Matters 
closed  to  the  public  under  Sec. 
1612.13(a)  of  the  Commission's  regula- 
tions (42  FR  13830,  March  14.  1977). 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  issued  May  12.  1978 
tS-1030  Piled  5-15-78;  3:35  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. May  18,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

Agenda.  Item  A'o.,  Subject 

General— 1— Amendment  of  Part  2  of  the 
Commission's  Rules  to  add  a  footnote  to 
the  table  of  frequency  allocations  (Docket 
No.  20154). 

General— 2— State  of  Washington  Traffic 
Safety  Commission's  Request  for  experi- 
mental license  to  test  anti-radar  detector 
devices. 

General— 3— Ex  parte  communications  in  in- 
formal rule  making  proceedings. 

Safety  and  Special  Radio  Sen.'ices— 1  — 
Amendment  of  Parts  81  and  83  of  the 
Commission's  Rules  assigning  156.875 
MHz  for  use  by  pilots. 

Safety  and  Special  Radio  Senices— 2— Fed- 
eral policy  on  the  use  of  Citizens  Band 
Radio  by  motor  vehicle  operators. 

Safety  and  Special  Radio  Services— 3— Mu- 
tually exclusive  applications  for  a  Public 
Coast  III-B  frequency. 

Common  Carrier- 1— Revisions  to  AT&T's 
Multi-schedule  Private  Line  Tariff  PCC 
No.  260.  Transmittal  No.  12927  and  peti- 
tion for  reconsideration  of  the  Commis- 
sions  Order  in  Docket  No.  20814.  filed  by 
MCI  Telecommunications  Corp. 

Common  Carrier— 2— Order  to  show  why 
the  license  of  DPLMRS  Station  KV3501 
should  not  be  revoked  or  be  subject  to  a 
forfeiture. 

Common  Carrier— 3— Complaint  of  Depart- 
ment of  Defense  against  AT&T  (File  No. 
TS  25-75'. 

Comjnon  Carrier— 4— Applications  to 
expand  AT&T's  Dataphone  Digital  Serv- 
ice ( DDS I  to  serve  a  total  of  96  cities,  W- 
P-C  1420. 

Cable  Television— 1— Application  CAC-8852. 
filed  by  Cable  Television  Co.  of  Puerto 
Rico,  to  add  WTCG-TV,  Atlanta,  Ga.  to 
cable  operations  in  San  Juan.  Puerto  Rico. 

Cable  Television— 2— Petitions  for  stay  of  ef- 
fective date  of  order  in  Docket  No.  19995 
(Cable  Television  network  nonduplication 
for  significantly  viewed  signals). 
Assignment  of  License  and  Transfer  of  Con- 
trol—l— Assignment  of  licenses  of  stations 
WWJ-T\'.  Detroit.  Mich.  (BALCT-678) 
and  WTOP-TV.  Washington.  D.C. 
<BALCT-677). 
Renewal— 1— Petition  to  deny  renewal  of 
WGRM.  Greenwood.  Miss. 


Renewal— 2— By  Direction  letters  requiring 
certain  California  broadcast  stations  to 
submit  periodic  EEO  progress  reports. 

Renewal— 3— Renewal  of  Station  WAIL. 
Baton  Rouge.  La. 

Aural— 1— Reconsideration  of  Commission 
action  granting  the  application  of  Carroll 
E.  Brock  (Nevada  County  Broadcasters) 
for  a  new  station  in  Grass  'Vallev.  Calif. 
(BP-20.079). 

Television- 1— Application  (BPCrr-5055)  for 
a  construction  permit  in  Norfolk.  'Va. 
(Channel  33)  filed  by  Television  Corpora- 
tion of  Virginia. 

Broadcast— 1— Petition  to  require  VHF-TV 
licensees  to  allow  UHF-TV  antennas  on 
VHF-TV  towers. 

Broadcast— 2— Petition  for  rule  making  to 
amend  the  TX  table  of  assignments  by  re- 
sening  a  VHF  assignment  in  Los  Angeles 
iRM-2806) 

Complaints  and  Compliance— 1— Violations 
by  Southern  Communications  Corp. 
WCIR  and  WCIR-FM)  of  various  Com- 
mission Rule.s, 

Complaints  and  Compliance— 2— Results  of 
investigation  into  the  affairs  of  WDAl- 
FM.  Chicago.  lU. 

Portions  closed  to  the  public: 

.4<;cncfa,  Item  No..  Subject 

Complaints  and  Compliance— 1— Results  of 
investigation  into  the  affairs  of  WACB. 
Kittaiming.  Pa. 

Complamts  and  Compliance— 2— Results  of 
investigation  into  the  affairs  of  WMOA 
and  'WMOAFM.  Marietta.  Ohio. 

Hearing— 1— Appeal  and  exceptions  to  ini- 
tial decision  and  related  interlocutory 
matters  in  the  Belo  Broadcasting  Corp./ 
Maxwell  Broadcasting  Corp.  comparative 
renewal  hearing  for  '\^T'AA(AM;  and 
KZEW(FM)  Dallas,  Tex.  (Docket  Nos. 
20945-8). 

Hearmg— 2— Review  of  grant  of  Country  Po- 
liian  Broadcasting's  FM  application 
(Docket  Nos.  20343  and  20344). 

Hearing— 3— Reconsideration  of  Court  of 
Appeals  decision  denying  renewal  of 
WLBB.  Carrollton,  Ga.,  Docket  Nos. 
19636-7. 

Hearing— 4— Motion  to  delete  issue  in  the 
Burbank  and  Pasadena.  Calif.  KROQ  and 
KROQ-FM  comparative  renewal  pr<5ceed- 
ing  (Docket  Nos.  20629-31). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC,  Public  In- 
formation Office,  telephone  number 
202-632-7260. 

Issued:  May  11,  1978. 

[S-1031-78  PUed  5-15-78;  3:35  pm] 
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[6712-01] 

t 
FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  930  a.m.,  Friday, 
May  19.  1978. 

PLACE:    Room    856.    1919    M    Street 
NW..  Washington.  DC. 
STATUS:   Special    Open   Commission 
Meeting. 

MATTER  TO  BE  CONSIDERED: 
UHF  TV  receiver  noise  figures  (Docket 
No.  21010). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  number 
202-632-7260. 

Issued:  May  12.  1978. 

[S-1032-78  Filed  5-15-78;  3:35  pm] 


SUNSHINE  ACT  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 

Communications,      telephone.      202- 

275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
repre.sentatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

May  12.  1978. 

[S-1025  Filed  5-15-78.  10  28  am] 


[6750-011 


FEDERAL  TRADE  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  Thursday. 
May  18.  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C. 20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  proposed  amend- 
ments to  Rule  4.1(b)  of  the  Commis- 
sions rules  of  practice  concerning 
clearance  of  former  employees  to  prac- 
tice before  the  agency. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
Message:  202-523-3806. 

[S-1028-78  PUed  5-15-78;  10:28  am] 


[7035-01] 


INTERSTATE     COMMERCE     COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Tuesday. 
May  16.  1978. 

PLACE:  Hearing  Room  "C". 

STATUS:  Open  Regular  Conference. 
Vice  Chairman  Christian  will  preside. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  on  Freight  Subsidy  Pro- 
gram (RSPO); 

2.  First  Periodic  Briefing  on  Better- 
ment v.  Depreciation  Accounting  (Ac- 
counts); 

3.  Quarterly  abandonment  briefing 
(Proceedings). 


[4110-39] 


NATIONAL   COUNCIL   ON    EDUCA- 
TIONAL RESEARCH. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(S-958-78  Filed  May  4.  1978;  10:12 
a.m.)  FR  Vol.  43  No.  89.  May  8.  1978. 
PLACE:  Room  823.  National  Institute 
of  Education.  1200  19th  Street  NW.. 
Washington,  D.C. 
CHANCE  IN  TIME:  9  a.m. -2  p.m. 
STATUS:  Open  to  the  Public.  (May 
19,  1978). 

CHANGES    IN    MATTERS    TO    BE 
CONSIDERED: 

1.  Approve  Minutes  of  March  17. 
1978  (9  a.m.-9:05  a.m.). 

2.  Directors  Report  (9:05  a.m.-9:45 
a.m.). 

3.  Report  of  NCER  Committee  on 
Review  and  Reports  (9:45  a.m. -10 
a.m.). 

4.  Discussion  of  Proposals  for  De- 
partment of  Education  (10  a.m.-ll 
a.m.). 

5.  Planning  for  fiscal  year  1980  (11 
a.m.-12  Noon). 

6.  Consideration  of  Council  Roles 
and  Priorities  (1  p.m.-Adjoumment). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Ella  L.  Jones.  Administrative 
Coordinator/NCER.  telephone.  202- 
254-7900. 

Peter  H.  Gerber, 
Chief.    Policy    and    Administra- 
tive    Coordination,     National 
Council    on    Educational    Re- 
search. 
tS-1029-78  Filed  5-15-78;  2:31  p.m.) 


[8120-01] 

7 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.. 
Wednesday.  May  17,  1978. 

PLACE:  Conference  Room  8-32.  West 
Tower.  400  Commerce  Avenue.  Knox- 
ville.  Term. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

A— Personnel  Actions— None. 

B— Consulting  and  Personal  Service 
Contracts: 

1  Renewal  of  ronsultlng  contraft  with  the 
S  M  Stoller  Corp..  New  York.  N.Y.-Offlce 
of  Power. 

2.  Renewal  of  consulting  contract  with 
John  T.  Boyd  Co.  Pittsburgh.  Pa.-  Office  of 
Power. 

C— Purchase  Awards: 

•1.  Req.  No.  821174— Dlrect-currei  t  distri- 
bution panels  for  Hartsville  and  Phipps 
Bend  Nuclear  Plants. 

2.  Req.  No.  823065-24-kv.  3-phast.  main 
generator  bus  system  for  proposed  yellow 
Creek  Nuclear  Plant. 

•3  Req  No.  821625— Electrostatic  fly  ash 
collectors  and  auxiliary  equipment,  includ- 
ing installation  for  Paradise  Steam  Plant. 

4.  Rejection  of  bids  received  in  response  to 
Invitation  No.  822877  for  main  steam  con- 
densing equipment  fcr  proposed  Yellow 
Creek  Nuclear  Plant. 

5.  Rejection  of  bids  received  in  response  to 
Invitation  No.  149223  for  replacement  fuel 
channels  for  Browns  Ferry  Units  1  and  3. 

6.  Rejection  of  bids  received  in  response  to 
Invitation  No.  149682  for  labor  and  material 
to  shop  fabricate  Cyclone  Tubes. 

D— Project  Authorizations: 

1.  No.  3341— Modify  spillway  gate  hoists  at 
the  Wilson  Hydro  Plant. 

2.  No  3338— Convert  the  Gundown.  Miss.. 
46-kv  Substation  to  161-kv. 

E— Fertilizer  Items— None.  - 

F— Power  Items: 

1.  Resolution  relating  to  short-term  l)or- 
rowings  from  the  Federal  Financing  Bank. 

H— Unclassified: 

1.  Settlement  agreement  with  Allis- 
Chalmers  Corp.— claims  resulting  from 
AlUs-Chalmers'  delivery  of  defective  stay 
rings  under  contract  for  pump  turbines  for 
the  Raccoon  Mountain  Pumped-Storage 
Project. 

The  Board  will  also  complete  its  quarterly 
review  of  current  and  anticipated  conditions 
and  costs  affecting  TVA's  power  operation, 
and  the  adequacy  of  revenues  to  meet  the 
requirements  of  the  TVA  Act  and  the  tests 
and  provisions  of  Its  bond  resolutions.  The 
Board  will  determene  whether  an  adjust- 
ment of  the  rates  and  charges  for  the  sale 
of  electric  power  will  be  necessary  during 
the  quarter  beginning  July  1,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Kel.  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call.  615-632- 
3257.  Knoxville,  Term.  Information 
is  also  available  at  TVA's  Washing- 
ton Office,  202-566-1401. 

DATE:  May  12.  1978. 

SUPPLEMENTARY  INFORMATION: 


•Items    informally    approved    in    Interval 
since  May  11.  1978  Board  meeting. 
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TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requir- 
ing otherAise,  that  TVA  business  re- 
quires that  this  meeting  be  called  at 
the  time  set  out  above  and  that  no 
earlier  announcement  of  the  meeting 
was  possible. 

The  members  of  the  TVA  Board 
have  voted  to  approve  the  above  find- 
ings and  their  approvals  are  recorded 
below: 


ApprovedS,  AJV^'' 

Aubrey  J.  Wagner. 


S '  SDF  — — 
Di.sapproved: 


S.  David  Freeman. 


[S  1026  78  Piled  5-15-78;  10:28  a.m.] 


[8240-01] 


UNITED  FTATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  May  24,  1978.  9 
a.m. 

PLACE:  Board  Room,  Room  2200. 
Trans  Point  Building,  2100  Second 
Street  SW.,  Washington,  D.C.  20595 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  ■,>.ill  hf  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS: 

Portion.s  closed  to  tlie  public  (9 
a.m.  I. 

1  Considf-raTion  of  internal  personnel 
matters. 

2.  Rp\i<-w  of  Conrail  proprietar.v  and  fi- 
nancial information  lor  rtioritoring  ar.d  in- 
vestrntiU  purpobos. 


3.  Review  of  Delaware  &  Hudson  Railway 
Co.  proprietary  and  financial  information 
for  monitoring  and  investment  purposes. 

4.  Review  of  Missouri-Kansas-Tevas  Rail- 
road Co.  proprietary  and  financial  i.-tforma- 
tion  for  moiiuormg  and  investment  pur- 
poses. 

Portions  open  to  the  public  ;11  a.m.'. 

5.  Approval  of  minutes  of  the  April  20. 
1978,  Board  of  Directors  meeting 

6  Considt^ration  cf  modificatic.i?  to  the  D. 
A:  H.  loan  agreem.en*  and  advances. 

7  Report  on  Conrall  Monitoring. 

8.  Consideration  of  Conrail  Drawdown  re- 
quest for  June  1978 

9.  Coniideration  of  request  by  Missouri- 
Kansa^s-Texas  Railroad  Co,  for  consent  and 
mod:.', cation  of  loan  agreement, 

10.  Contract  Actions  ; extensions  and  ap- 
provals). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  Bianow,  202-426-4250. 

lS-1027-78  Filed  5-15-78.  10:28  am] 
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[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

[FRI^895-7] 

PART  600— FUEL  ECONOMY  OF 
MOTOR  VEHICLES 

Fuel  Economy  Labeling  Procedures  for 
1979  and  Later  Model  Year  Auto- 
mobiles 

AGENCY:    Environmental   Protection 

Agency. 

ACTION:  F^al  rulemaking. 

SUMMARY:  This  notice  changes  the 
requirement  for  the  format  and  con- 
tents of  fuel  economy  labels  which  are 
required  to  be  attached  to  new  auto- 
mobiles (cars  and  light  trucks).  These 
changes  will  go  into  effect  beginning 
with  the  1979  model  year. 

The  modifications  to  the  labeling  re- 
quirements established  by  this  rule  are 
expected  to  improve  the  mileage  infor- 
mation program  by  providing  only  the 
value  previously  labeled  the  "city"  es- 
timate, which  more  accurately  reflects 
in-use  mileage  than  either  the  high- 
way or  combined  estimates,  and  by 
communicating  the  relative  nature  of 
the  information  more  effectively  than 
the  current  system,  so  that  the  poten- 
tial for  consvm:er  misunderstanding  of 
the  data  is  reduced. 

EFFECTIVE  DATE;  July  17,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT; 
Paula  Machlin,  U.S.  Environmental 
Protection  Agency,  Office  of  Mobile 
Source  Air  Pollution  Control 
(AW-455).  401  M  Street  SW.,  Wash- 
ington, DC.  20460.  202-755-0596. 

SUPPLEMENTARY  INFORMATION; 
This  notice  changes  the  requirements 
in  40  CFR  Part  600  for  the  format  and 
contents  of  fuel  economy  labels  which 
are  required  to  be  attached  to  new 
model  automobiles  by  §  506  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  as  amended  (15  U.S.C. 
2006),  hereinafter  "the  Act."  This  rule 
will  go  into  effect  in  the  1979  model 
year. 

The  modifications  to  the  labeling  re- 
quirements established  by  this  rule  are 
expected  to  Improve  the  mileage  infor- 
mation program  by  providing  only  the 
value  previously  labeled  the  "city"  es- 
timate, which  more  accurately  reflects 
In-use  mileage  than  either  the  high- 
way or  combined  estimates,  and  by 
communicating  the  relative  nature  of 
the  information  more  effectively  than 
the  current  system,  so  that  the  poten- 
tial for  consimier  misunderstanding  of 
the  data  is  reduced. 

Although  it  is  EPA's  judgment  that 
this  action  is  necessary  to  alleviate  the 


RULES  AND  REGULATIONS 

problems  caused  by  the  deficiencies  of 
the  current  program  and  that  these 
changes  can  reasonably  be  expected  to 
reduce  these  problems,  this  proceeding 
has  not  resulted  in  the  development  of 
information  sufficient  to  satisfy  EPA 
that,  for  the  long  term,  this  rule  pro- 
vides the  best  information  in  the  best 
manner  possible  In  particular.  EPA 
believes  that  it  should  be  possible  and 
may  be  useful  to  provide  the  public 
with  a  range  of  fuel  economy  values 
that  most  of  the  individual  auto- 
mobiles tn  a  model  will  actually  get  in 
use.  but  data  adequate  to  derive  such 
ranges  are  not  yet  available. 

Consequently.  EPA  and  the  other 
Federal  agencies  involved  in  the  pro- 
gram [the  Federal  Trade  Commission 
(FTC),  the  Department  of  Transporta- 
tion (DOT)  and  the  Department  of 
Energy  (DOE)]  view  this  action  as  an 
interim  measure  and  intend  to  cooper- 
ate in  the  coming  year  in  the  taking  of 
the  steps  necessary  to  evaluate  the  ef- 
fectiveness of  the  modified  program 
and  in  developing  such  data  and  addi- 
tional modifications  as  may  be  needed. 

Background 

EPA  proposed  changes  to  the 
manner  In  which  mileage  information 
was  presented  to  the  public  on  Febru- 
ary 16,  1978  in  the  Federal  Register 
(43  FR  6817)  in  response  to  what  ap- 
pears to  be  growing  public  dissatisfac- 
tion with  the  mileage  estimates.  The 
estimates  are  generally  believed  to  be 
unrealistically  high  in  comparison  to 
fuel  economy  performance  actually 
achieved  on  the  road.  EPA  is  con- 
cerned that  this  may  result  in  reduced 
reliance  on  the  EPA  estimates  in 
making  new  car  purchasing  decisions 
in  the  future.  In  addition,  to  the 
extent  that  the  proper  use.  meaning. 
and  limitations  of  the  mileage  infor- 
mation are  not  communicated  effec- 
tively to  new  car  buyers,  the  informa- 
tion may  be  used  to  make  incorrect 
purchase  decisions. 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  recognized  that  the  problem 
has  two  separate  components:  (1) 
Technical  issues  related  to  fuel  econo- 
my testing  which  suggest  that,  in  some 
cases,  the  fuel  economy  measured  by 
the  test  may  not  be  fully  representa- 
tive of  the  fuel  economy  experienced 
on  that  model  in  actual  use;  and  (2) 
issues  related  to  the  difficulty  of  com- 
municating technical  information  in  a 
simple,  readily  usable  form  without 
being  misinterpreted.  The  NPRM  pro- 
posed and  this  notice  promulgates 
means  for  addressing  the  latter  issue. 
Actions  that  EPA  is  undertaking  to  ad- 
dress technical  issues  are  discussed  in 
the  section  entitled  "Future  Actions," 
below. 

The  NPRM  proposed  three  basic  al- 
ternatives to  the  present  city,  highway 
and  combined '  estimates  for  communi- 


cating fuel  economy  Information  gen- 
erated from  EPA  testing: 

1.  Publish  only  a  single  miles  per 
gallon  fuel  economy  rating.  The 
NPRM  noted  that  a  single  value  would 
emphasize  the  comparative  value  of 
the  EPA  estimates  and  suggested  that 
it  might  be  the  city  fuel  economy  esti- 
mate which  agrees  quite  closely  with 
average  in-use  fuel  economy,  although 
the  combined  number,  or  some  deriva- 
tion of  either  of  these  values  could  be 
used  as  the  single  rating. 

2.  Publish  three  miles  per  gallon  esti- 
mates, as  at  present,  but  adjust  the 
values  to  account  for  driving  condi- 
tions more  adverse  to  fuel  economy 
than  those  included  in  the  EPA  tests, 
and  represent  the  estimates  as  low, 
mid-range  and  high  fuel  economy.  The 
NPRM  pointed  out  that  this  option's 
low  estimate  would  not  represent  the 
lowest  fuel  economy  that  could  be  ex- 
perienced but  would  represent  a 
number  lower  than  would  be  typically 
achieved  by  the  vast  majority  of  driv- 
ers. Similarly  the  high  value  would 
not  be  the  absolute  maximum  but 
would  be  typical  of  a  mix  of  predomi- 
nantly highway  driving  with  some 
urban  driving.  The  mid-range  value 
would  be  one  representative  of  the 
mean  fuel  economy  for  all  in-use  driv- 
ing. 

3.  Publish  only  a  relative  fuel  econo- 
my performance  index,  which  com- 
pares the  measured  results  for  each 
model  to  a  common  base,  without  pro- 
viding miles  per  gallon  values  as  such 
The  advantage  of  this  approach  is 
that  it  completely  gets  away  from 
miles  per  gallon  and  the  expectations 
created  by  such  data,  and  focuses  at- 
tention exclusively  on  comparing  the 
relative  fuel  economy  performance  of 
new  model  cars  which  is  the  intent  of 
the  mileage  information  program. 

Discussion  of  Comments  and  Other 
Relevant  Materials 

The  comments  received  on  the 
NPRM  rtfiected  a  wide  variety  of  in- 
terests and  opinions,  but  there  was 
general  agreement  that  there  are  defi- 
ciencies in  the  mileage  labeling  pro- 
gram that  contribute  to  public  misun- 
derstanding of  the  mileage  estimates 
and  that,  therefore,  some  action  is 
needed  to  alleviate  the  consumer  de- 
ception and  dissatisfaction  that  may 
result  from  such  misunderstandings. 

Several  Federal  agencies  and  manu- 
facturers expressed  concern,  however, 
that  due  to  the  short  time  remaining 
before  production  of  most  1979  models 
begins  (in  August,  1978)  and  the  desir- 


'  The  combined  estimate  is  defined  as  the 
harmonic  average  of  the  city  and  highway 


fuel  economy  tests  weighted  0.55  and  0.45 
respectively.  The  combined  estimate  Is  pre- 
scribed by  the  Act  as  the  number  to  be  used 
by  the  Secretary  of  Transportation  in  deter- 
mining compliance  with  the  passenger  auto- 
mobile fleet  average  fuel  economy  standards 
established  under  section  502(a)  of  the  Act. 
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ability  of  gathering  additional  infor- 
mation, it  may  be  best  to  make  no 
changes  until  model  year  1980. 

While  EPA  recognizes  that  it  would 
be  desirable  to  gather  additional  infor- 
mation regarding  which  manner  of 
presenting  mileage  ratings  mo.st  effec- 
tively conveys  useful  information  to 
new  car-buyers,  and  agree  with  those 
who  commented  that  frequent 
changes  in  format  of  the  labels  could 
lead  to  confusion  and  should  be  avoid- 
ed. EPA  disagrees  thn.t  no  changes 
should  be  made  for  model  year  1979. 
EPA  believes  that  the  record  is  suffi- 
cient to  support  immediate  implemen- 
tation of  some  changes.  It  is  EPA's 
judgment  that  the  basic  concerns  ex- 
pressed in  comments  received  on  the 
proposed  rule  and  other  information 
gathered  in  tlie  course  of  this  rule- 
making provide  a  basis  on  which  to  es- 
tablish a  rule  that  at  least  partially 
addresses  the  problems  noted  above. 
Although  this  is  clearly  not  the  final 
action  that  EPA  will  be  taking  to  im- 
prove the  program,  it  is  in  the  public's 
interest  to  implement  these  changes  as 
soon  as  possible. 

Industry  comments  indicated  that  at 
least  two  months  lead  time  would  be 
required  to  accommodate  changes  in 
label  format.  EPA  believes  this  action 
to  be  timely  for  1979  implementation 
even  though  .some  labels  may  be  in  use 
that  do  not  comply  with  these  modifi- 
cations. Although  some  confusion  may 
result  from  some  limited  use  of  the  old 
formats  and  the  combined  and  high- 
way numbers  on  some  labels,  this 
action  is  being  taken  early  enough  so 
that  this  should  be  quite  limited. 

Summary  of  Industry  Comments 

■With  one  exception,  L"dustry  tended 
to  favor  an  approach  that  would  at 
least  partially  retain  current  numeri- 
cal test  values.  The  rationale  for  this 
preference  was  the  need  to  maintain 
consistency  between  model  years  to 
permit  comparison  of  different  model 
year  vehicles.  In  commenting  on 
which  value  to  use  should  a  single 
number  option  be  adopted,  industry  as 
a  whole  preferred  the  combined  over 
the  city  estimate.  The  basis  for  that 
preference  is  that  consistency  among 
label  values  and  the  values  used  in  en- 
forcing average  fuel  economy  stand- 
ards would  further  serve  to  minimize 
potential  public  confusion.  In  addition, 
the  combined  value  includes  some 
credit  for  transmission  improvements. 
such  as  overdrive,  that  are  measured 
mainly  in  highway  testing.  Other  rec- 
ommendations by  individual  manufac- 
turers included  retention  of  the  cur- 
rent ratings  with  changes  only  to  the 
format  of  the  labels,  adoption  of  a 
single  value,  use  of  an  index,  use  of  a 
range  based  on  correlation  with  in-use 
data,  and  simply  dropping  the  high- 
way number. 


SuMfttARY  OF  Consumer  Group 
Comments 

Consumer  groups  expressed  a  strong 
concern  over  the  use  of  the  EPA  esti- 
mates in  advertising  and  the  impact  of 
that  on  consumer  expectations  and 
subsequent  dissatisfaction.  From  their 
viewpoint,  changes  in  advertising 
policy  were  required  in  conjunction 
with  this  rulemaking  in  order  for  this 
action  to  have  a  significant  effect  on 
consumer  perception  of  the  use  of  the 
mileage  infcrmaticn.  There  was  also  a 
definite  consensis  that  the  use  of  rat- 
ings in  terms  other  than  mpg  is  not 
desirable  due  to  the  low  probability 
that  most  people  would  understand 
and  use  such  an  index.  In  commenting 
on  which  value  should  be  used  in  the 
event  that  a  single  estimate  is  pub- 
lished, the  groups  that  commented 
preferred  the  city  test  value  since  it 
corresponds  most  closely  to  average  in- 
use  mileage,  thereby  providing  car- 
buyers  with  an  absolute  mpg  value 
that  will  be  achieved  in-use  by  many 
drivers.  The  groups  which  favored  the 
single  estimate  did  so  on  the  basis  of 
its  simplicity  and  emphasis  on  the 
comparative  nature  of  the  data.  One 
group  suggested  that  units  of  gallons- 
pcr-mile  be  used  rather  than  miles- 
per-gallon  to  further  emphasize  con- 
sumption, but  this  presents  the  same 
problems  as  an  index.  The  groups  that 
favored  a  range  did  so  on  the  basis  of 
its  greater  accuracy  in  predicting  in- 
use  performance  and  its  conveyance  of 
the  concept  of  in-use  variability.  On 
the  other  hand,  the  range  approach 
was  criticized  for  failing  to  relate  to  a 
specific  type  of  driving  which  results 
in  lack  of  meaning  to  an  individual 
car-buyer. 

Summary  of  Comments  F^om 
Individuals 

Of  the  letters  received  from  individ- 
uals, very  few  favored  either  no 
change  or  the  use  of  an  index.  More 
than  half  of  the  letters  received  ex- 
pressed no  clear  preference  for  any  of 
the  alternatives  proposed  in  the 
notice,  but  instead  expressed  the  views 
that  the  use  of  the  estimates  in  adver- 
tising by  manufacturers  and  dealers  is 
misleading  and  that  the  estimates  are 
higher  than  in-use  mileage  and  should 
be  made  more  accurate.  About  25  per- 
cent of  the  letters  indicated  prefer- 
ence for  the  single  number,  including 
one  dealer  who  responded,  and  about 
an  equal  number  favored  the  range 
option. 

Summary  of  Results  of  Public 
Meetings 

Public  meetings  were  held  on  this 
rulemaking  in  Chicago,  Boston,  and 
Atlanta  on  March  2,  9,  and  10,  respec- 
tively to  solicit  public  input  and  to 
publicize  EPA's  concerns.  Similar  to 
the  letters  received  from  individuals. 


the  views  expressed  by  individuals  of 
the  public  meetings  were  diverse.  Only 
one  manufacturer  made  a  public  state- 
ment. Attendance  at  the  meetings  was 
limited,  however,  although  press  cov- 
erage was  quite  good  and  sened  to  en- 
courage written  responses. 

Summ.<vry  of  Results  of  Consumer 
Use  (Focus  Group)  Study 

A  limited  study  of  consumer  percep- 
tion was  conducted  in  which  market- 
ing analysis  techniques  were  used  to 
explore  car-buyers'  views  on  how  mile- 
age information  is  best  presented.  The 
study  consisted  of  a  series  of  group 
discussions,  referred  to  as  "focus 
groups"  for  which  a  few  individuals 
who  had  recently  purchased  new  cars 
were  randomly  selected. 

Six  focus  group  sessions  were  held, 
two  each  in  the  cities  of  Philadelphia. 
New  Orleans,  and  Los  Angeles. 

The  participants  in  the  study  indi- 
cated that  although  mileage  was  an 
important  factor  in  the  purchase  deci- 
sion for  a  new  car,  other  factors  were 
frequently  of  more  importance.  The 
findings  of  that  study  indicated  that 
consumers  relate  best  to  mpg  figures; 
an  index  would  not  be  likely  to  be  per- 
ceived as  useful.  In  addition,  the 
groups  indicated  an  interest  in  mileage 
information  that  would  predict  the 
mileage  that  they  would  achieve  in 
driving.  Group  participants  supported 
the  use  of  a  range  of  mpg  performance 
as  a  means  to  communicate  the  vari- 
ability of  fuel  economy  in  cars  in  use. 
Both  the  annual  fuel  cost  information 
and  the  range  of  mileages  for  compa- 
rable cars  were  considered  to  be  con- 
fusing and  relatively  useless.  (Both 
pieces  of  information  are  being  re- 
tained since  they  are  required  to  be  on 
the  labels  by  §  506  of  the  Act.) 

Summary  of  Comments  P^om  Other 
Federal  Agencies 

EPA  consulted  with  DOT,  TTC,  and 
DOE  in  the  preparation  of  this  final 
rule  as  required  by  §  506  of  the  Act.  A 
letter  from  the  FTC  dated  April  17. 
1978,  noted  the  limited  data  with 
which  EPA  must  make  a  decision  and 
urged  that  action  taken  for  the  1979 
model  year  be  a  limited.  Interim 
action.  The  FTC  specifically  recom- 
mended that  EPA  drop  the  use  of  the 
highway  and  combined  estimates  and 
the  label  "city"  for  the  remaining  esti- 
mate for  the  1979  model  year.  The 
FTC  cautioned,  however,  that  in  view 
of  the  need  for  fvirther  study  as  dis- 
cussed previously,  care  must  be  taken 
to  portray  whatever  action  is  adopted 
as  an  interim  measure.  Otherwise,  the 
action  will  be  perceived  by  the  public 
as  a  better  solution  than  it  was  intend- 
ed to  be,  and  should  the  public  be  dis- 
appointed, it  would  be  difficult  to  ever 
regain  credibility.  In  order  to  avoid 
confusion  regarding  the  meaning  of 
the  term  "interim"  as  it  might  appear 
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on  the  labels  (consumers  might  think 
that  a  more  accurate  estimate  would 
be  forthcoming  in  1979  which  will  not 
be  the  case),  the  interim  nature  of  the 
system  in  use  In  1979  will  be  explained 
in  the  "1979  Gas  Mileage  Guide",  the 
booklet  listing  mileage  estimates 
which  is  required  to  be  available  free 
of  charge  to  every  prospective  new- 
automobile  purchaser  in  the  show- 
rooms. 

In  informal  discussions.  DOE  staff 
expressed  the  view  that  major  action 
should  be  deferred  due  to  the  inade- 
quacy of  the  data  now  available  and 
that  only  changes  to  the  caveat  that 
appears  on  the  labels  be  made  at  this 
time  to  more  clearly  communicate  the 
limitations  of  the  estimates.  However, 
DOE  staff  recognized  that  EPA  might 
nevertheless  find  it  in  the  public  inter- 
est to  take  more  substantive  action  for 
the  1979  model  year  and  recommended 
that  any  interim  action  entail  the 
fewest  changes  from  the  current  pro- 
gram to  minimize  public  confusion 
should  future  changes  be  made.  Spe- 
cifically, DOE  recommended  the  re- 
tention of  the  city,  combined  and 
highway  estimates  but  with  a  correc- 
tion factor  applied  to  lower  the  values 
that  would  appear  on  the  labels. 

DOT'S  National  Highway  Traffic 
Safety  Administration  (NHTSA)  staff 
expressed  concerns  similar  to  those  ex- 
pressed by  DOES  staff.  However, 
NHTSA  staff  had  additional  concerns 
due  to  their  responsibilities  in  connec- 
tion with  the  administration  of  aver- 
age fuel  economy  standards  estab- 
lished under  §502  of  the  Act.  Al- 
though inclined  toward  the  use  of  an 
adjustment  factor.  NHTSA  urged  that 
the  program's  nomenclature  be 
changed  so  that  there  would  not  be 
confusion  due  to  the  use  of  one  set  of 
"city."  "highway."  and  "combined" 
numbers  on  labels  and  different  num- 
bers with  the  same  names  in  the  fuel 
economy  standards  program.  [Section 
503(d)  of  the  Act  does  not  permit  the 
use  of  other  than  the  old  values  as  the 
basis  for  the  standards  program.] 
DOT  also  expressed  a  concern  that 
the  simple  use  of  and  adjustment 
factor  might  make  it  appear  that  the 
1979  cars  will  have  poorer  fuel  econo- 
my than  the  1978  cars,  which  will  not 
be  the  case. 

Clearly,  the  suggestions  of  each  of 
the  agencies  could  not  simultaneously 
be  adopted.  However,  EPA  believes 
that  the  action  adopted  for  1979,  es- 
sentially the  FTC's  suggestion,  best 
addresses  the  concerns  of  all  of  the  in- 
terested agencies:  It  is  an  interim,  lim- 
ited action  involving  the  continued  use 
of  one  of  the  estimates  now  in  use. 
The  estimate  that  will  be  used  is  the 
lowest  and  should  reduce  consumer 
dissatisfaction  resulting  from  reliance 
on  the  combined  and  highway  values. 
It  does  not  conflict  or  appear  incon- 
sistent with  the  fuel  economy  stand- 
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ards  program.  The  use  of  a  single 
value  simplifies  comparisons.  It  does 
not  appear  to  be  more  of  an  improve- 
ment than  it  is  (as  might  be  the  case 
with  a  program  that  changed  both  no- 
menclature and  mpg  values)  and  can 
be  readily  communicated  to  the  public. 
Without  overstating  the  anticipated 
benefit^  of  the  adopted  approach,  it 
does  appear  to  be  the  best  action  EPA 
can  take  at  this  time  and  for  the  short 
term. 

Conclusions 

There  is  no  consensus  of  opinion  on 
which  option  or  variation  thereof 
should  be  adopted,  even  among  com- 
menters  expected  to  have  similar  in- 
terests and  perspectives.  Nevertheless, 
several  problem  areas  in  the  current 
prograjn  were  consistently  identified, 
albeit  with  varying  emphasis,  through- 
out the  comments. 

In  general,  the  common  points 
raised  were  that  the  mileage  informa- 
tion on  new  car  labels  does  not  effec- 
tively communicate  either  the  com- 
parative nature  of  the  estimates  or  the 
concept  of  a  wide  range  of  in-use  mile- 
age for  individual  cars  of  the  same 
model  tj^e.  Rather,  the  program 
tends  to  imply  that  the  estimates  are 
predictions  of  in-use  mileage  for  the 
individual  driver,  and  relies  on  the  in- 
dividual car-buyer  to  recognize  and 
consider  the  relationship  between  the 
type  of  driving  defined  as  city  and 
highway  by  the  EPA  test  and  his  own. 
Current  advertising  practice  and  the 
fact  that  EPA  estimates  are  higher 
than  the  average  achieved  in  use  were 
considered  to  exacerbate  the  problem 
and  contribute  to  consumer  miscon- 
ceptions, particularly  since  advertising 
often  plays  a  major  role  in  forming  a 
car-buyers'  expectations  and  is  the  pri- 
mary source  of  public  exposure  to 
EPA's  fuel  economy  ratings. 

The  written  comments  ajid  those 
provided  by  other  Federal  agencies  in 
consultation  with  EPA  tended  to  sup- 
port the  following  more  specific  con- 
clusions regarding  the  mileage  infor- 
mation program. 

1.  To  be  perceived  by  most  car 
buyers  as  useful,  m.pg  values  must  be 
provided  rather  than  an  index  in 
terms  other  than  mpg; 

2.  Most  car  buyers  who  commented 
believe  that  the  mpg  values  published 
by  EPA  should  be  "realistic"  but  cur- 
rently are  not  (this  generally  trans- 
lates into  the  belief  that  the  values 
are  too  high); 

3.  The  reminder  on  the  label,  the  ca- 
veats required  in  advertising,  and  the 
information  in  the  "Mileage  Guide" 
have  failed  to  communicate  to  most 
car  buyers  the  appropriate  informa- 
tion on  what  their  expectations  of  in- 
use  performance  should  be,  how  EPA's 
fuel  economy  ratings  should  be  used 
and  what  variability  may  be  expected 
in  fuel  economy  actually  experienced 


in  use  for  nominally  identical  cars 
(cars  of  the  same  model  with  the  same 
optional  equipment); 

4.  The  labels  and  advertising  do  not 
focus  on  the  comparative  nature  of 
the  estimates; 

5.  Use  of  the  estimates  in  advertising 
often  contributes  to  car  buyers'  unre- 
alistic expectations  and  disappoint- 
ment; and 

6.  The  current  program  relies  too 
heavily  on  the  car  buyer  to  collect  and 
evaluate  information  on  what  the  esti- 
mates mean. 

It  appears  that  the  current  mileage 
information  program  would  be  signifi- 
cantly improved  by  designing  the 
labels  to  more  clearly  and  simply 
convey  to  the  user  the  concepts  of 
comparison  and  in-use  variability.  Sim- 
plicity is  particularly  important  for 
broadcast  advertising  purposes,  since 
the  message  must  be  conveyed  in  a 
short  time  with  minimum  reliance  on 
qualififrs.  In  addition,  to  consider  the 
estimates  useful,  car-buyers  apparent- 
ly must  be  confident  that  they  are  rea- 
sonably accurate  in  reflecting  achiev- 
able on-the-road  mileage,  i.e.,  it  is  not 
enough  for  the  ranking  provided  by 
the  ratings  to  be  correct. 

Thus,  the  action  taken  for  1979  is 
not  likely  to  satisfy  many  of  those 
who  commented  on  the  NPRM; 
indeed,  it  does  not  satisfy  EPA  in  the 
sen.se  that  a  better  solution  may  be 
found  for  future  model  years.  Howev- 
er, in  EPA's  judgment,  the  require- 
ments described  m  the  following  sec- 
tion appear  to  be  the  best  means  avail- 
able to  EPA  for  addressing  the  con- 
cerns expressed  and  problems  identi- 
fied given  the  time  and  data  available 
for  the  1979  model  year. 

Discussion  of  Requirements 
Established  by  This  Rulemaking 

This  regulation  requires  that  the 
label  contain  a  prominently  displayed 
single  estimate  called  the  "Estimated 
mpg"  which  will  be  the  value  now 
called  the  "city"  number.  Information 
on  the  meaning  of  this  estimate  would 
be  provided  in  a  brief  paragraph  high- 
lighted on  the  labels  and  in  substan- 
tially more  detail  in  the  "Gas  Mileage 
Guide."  (The  label  vf^rbiage  would  also 
refer  readers  to  the  "Guide"  and 
inform  them  of  iUs  availability  in 
dealer  showTooms.)  The  FTC  staff  and 
EPA  are  also  consulting  on  the  revi- 
sion of  the  FTC  advertising  guidelines 
as  appropriate. 

In  addition  to  deleting  two  of  the 
mpg  values,  these  rules  have  deleted 
the  terminology  "city."  "highway," 
and  combined  "  from  the  labels.  Use 
of  these  terms  has  been  found  to  be 
undesirab'e  because  they  tend  to 
imply  a  degree  of  accuracy  in  predict- 
ing a  driver's  in-use  mileage  under  spe- 
cific conditions  (what  he  perceives  as 
"city"  and  highway"  driving)  which 
simply    cannot    be    provided    by    any 
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standard  test.  Factors  such  as  trip 
length,  weather,  a  car's  condition  or 
individual  options,  and  driver  habits 
have  a  significant  effect  on  mileage, 
and  clearly  the  conditions  under 
which  a  car  is  driven  in  use  in  many 
cases  wUl  not  match  those  reflected  in 
testing  due  to  the  tremendous  variety 
of  in-use  conditions.  But  even  where 
conditions  are  very  similar,  factors 
such  as  production  and  test-to-test 
variability  would  cause  in-use  mileage 
to  range  around  a  point  estimate  that 
is  measured  on  a  standard  test.  To  put 
it  another  way,  the  current  means  for 
publishing  mileage  information  do  not 
effectively  convey  the  idea  of  a  range 
of  in-use  fuel  economy,  particularly  as 
used  in  advertising,  nor  does  it  ade- 
quately warn  the  prospective  new  car 
purchaser  that  he  cannot  use  the 
rating  from  any  standard  test  to  deter- 
mine whether  he  will  be  getting  better 
fuel  economy  with  the  car  he  is  plan- 
ning to  buy  than  with  his  present  car. 
Equally  important,  the  current 
labels  do  not  focus  on  the  comparative 
nature  of  the  data,  a  problem  that  is 
also  exacerbated  in  advertising.  That 
is,  EPA  has  not  been  successful  in 
communicating  that  although  a  driver 
should  not  expect  the  mileage  EPA 
measured,  he  can  benefit  by  using  the 
ratings  to  rank  cars. 

EPA  Is  mindful  of  the  manufactur- 
ers' concerns  regarding  the  inability  of 
the  city  test  to  demonstrate  the  ad- 
vantages of  vehicles  with  options 
whose  main  fuel  economy  benefits  are 
seen  on  the  highway  (e.g.,  overdrive 
transmissions),  or  to  provide  an  ideal 
ranking  for  highway  driving.  (This 
concern  is  relevant  only  to  the  label- 
ing program;  the  combined  number, 
which  is  based  in  part  on  the  highway 
test,  will  still  be  the  basis  for  stand- 
ards compliance  determinations.)  How- 
ever, the  rankings  are  usually  the 
same  on  the  city  and  highway  tests 
(particularly  within  classes  of  compa- 
rable vehicles),  and  even  in  those  cases 
in  which  the  rankings  are  not  the 
same  on  the  two  tests,  the  difference 
in  ranking  would  be  relevant  only  to 
drivers  who  do  predominantly  high- 
way driving.  On  the  other  hand,  the 
absolute  value  of  the  city  estimate  is 
more  likely  to  be  actually  achieved  by, 
and  less  likely  to  deceive,  car-buyers  in 
general  than  the  combined  or  highway 
values.  Thus,  use  of  the  city  estimate 
reduces  the  potential  for  consumer  de- 
ception and  this  must  outweigh  minor 
inadequacies  in  the  data  for  a  fraction 
of  a  minority  (those  who  do  predomi- 
nantly highway  driving  and  who  are 
choosing  among  model  types  with  dif- 
ferent highway  and  city  rankings).  In 
any  case,  labels  are  not  the  only 
means  available  to  the  industry  to 
communicate  with  its  customers;  ad- 
vertisements and  promotional  materi- 
als in  the  showrooms  can  be  used  to 
communicate    the   degree   of   benefit 


that  can  be  expected  in  highway  driv- 
ing from  options,  or  to  otherwise  com- 
pare qualitatively  the  highway  per- 
formance of  different  models.  Never- 
theless, EPA  will  include  information 
in  the  "1979  Gas  Mileage  Guides" 
pointing  out  such  city/highway  dis- 
crepancies as  the  effects  of  overdrive 
and  the  advantage  of  Diesels. 

Thus  EPA  is  renaming  the  "city"  es- 
timate simply  "Estimated  mpg"  and 
deleting  the  "highway"  and  "com- 
bined" estimates.  A  number  of  studies 
(available  on  the  public  record  of  this 
rulemaking)  have  shown  that,  of  the 
currently  published  values,  the  city 
number  is  closest  to  average  in-use 
mileage.  Thus,  the  city  number  is  con- 
sidered to  provide  the  consumer  the 
best  single  estimate  of  average  overall 
performance.  This  should  improve  the 
system  by  simplifying  the  use  of  the 
estimated  mileage  for  comparisons 
while  eliminating  the  use  of  the  mile- 
age estimates  least  likely  to  be 
achieved  in-use. 

Retaining  the  current  test  value 
maintains  some  continuity  with  the 
1975  through  1978  programs  which  is 
an  advantage  in  light  of  the  expecta- 
tion that  this  will  only  be  an  interim 
action.  In  addition,  it  should  be  noted 
that  some  labels  will  be  on  model  year 
1979  cars  under  the  old  system  since 
those  cars  will  have  been  introduced 
early,  precluding  compliance  with 
these  amendments.  By  retaining  one 
of  the  old  values,  comparisons  will  stiU 
be  possible  among  cars  labeled  under 
the  old  and  new  rules. 

EPA  considered  and  still  is  favorably 
disposed  to  providing  a  more  realistic 
range  of  in-use  mileage  than  that  con- 
veyed by  the  current  system,  in  view 
of  the  apparent  desire  for  such  infor- 
mation indicated  by  many  consumers 
in  their  comments,  and  by  the  fact 
that  no  one  value  fully  characterizes  a 
car's  fuel  economy.  However,  the  pub- 
lication of  such  range  is  very  likely  to 
be  interpreted  by  many  consumers  as 
a  guarantee  or  promise  that  their  cars 
will  necessarily  fall  within  that  range 
(although  §506  of  the  Act  specifically 
notes  that  the  values  on  the  label 
cannot  be  a  guarantee).  Such  a  range 
would  be  inteneded  to  show  typical  re- 
sults, but  there  are  many  reasons  why 
an  individual  might  fall  outside  that 
range;  EPA  has  no  authority  to  inves- 
tigate individual  complaints  or  to  take 
action  on  behalf  of  an  individual  for 
redress  of  such  complaints.  Thus,  any 
range  used  by  EPA  must  be  carefully 
arrived  at  to  minimize  these  problems. 
The  data  now  available  for  developing 
such  ranges  are  just  not  adequate  to 
permit  this  attractive  approach  to  be 
adopted  for  the  1979  model  year. 

These  regulations  also  provide  that 
the  fuel  cost  information  will  now  be 
based  on  the  "estimated  mpg"  rather 
than  the  combined  mileage  and  that 
this  information  will  receive  a  some- 


what less  prominent  position  on  the 
label  than  in  previous  years.  This  is  in 
response  to  the  focus  group  studies 
which  indicated  relatively  little  inter- 
est in  these  data,  and  the  need  to 
direct  the  public's  attention  to  critical 
information  while  providing  additional 
data  to  those  who  choose  to  read  on. 
These  data  could  not,  however,  be  re- 
moved from  the  labels  because  §  506 
requires  that  information  to  be  dis- 
played. 

A  detailed  discussion  of  the  choice  of 
this  action  from  amiong  the  options  is 
on  the  public  record. 

Actions  Planned  for  the  Future 

The  EPA  intends  to  review  and  im- 
prove the  mileage  information  pro- 
gram established  under  the  Act  on  a 
continuing  basis.  As  noted  previously, 
EPA  views  this  rule  as  an  interim 
action  intended  to  alleviate  problems 
with  the  program  pending  develop- 
ment of  the  information  needed  to 
design  the  best  possible  program.  In 
conjunction  with  FTC  and  DOE.  EPA 
is  initiating  an  effort  to  evaluate  the 
effectiveness  with  which  the  format 
adopted  in  this  rule  conveys  appropri- 
ate mileage  information  so  that  refine- 
ments may  be  made  if  needed. 

The  Agency  is  also  exploring,  in  co- 
ordination with  DOE,  means  for  col- 
lecting additional  data  on  the  relation- 
ship between  EPA  and  test  values  and 
in-use  fuel  economy.  It  is  expected 
that  such  data  will  be  used  in  the 
future  to  establish  ranges  of  in-use 
mileage  for  model  types.  Such  data 
will  also  be  of  use  in  determining  how 
well  fuel  economy  improvements 
measured  in  testing  correlate  with  im- 
provements in  use.  Furthermore,  as 
noted  in  the  section  entitled  "Back- 
ground," this  rulemaking  Ls  one  part 
of  a  broader  effort  to  continuously  im- 
prove the  mileage  information  pro- 
gram. There  are  some  technical  issues 
related  to  fuel  economy  testing  not  ad- 
dressed in  this  rulemaking  which  sug- 
gest that,  in  some  cases,  the  fuel  econ- 
omy measured  by  the  test  may  not  be 
fully  representative  of  the  mileage  ex- 
perienced on  the  model  t>T>e  in  actual 
use,  and  which  may  affect  the  accura- 
cy of  the  ranking  for  that  model  type 
as  well. 

As  noted  in  the  NPRM,  for  small 
mpg  differences  among  cars,  technical 
considerations  limit  the  degree  to 
which  the  rankings  established  by  the 
"Guide"  can  be  interpreted  as  provid- 
ing reasonable  assurance  that  in-use 
performance  will  rank  the  same.  For 
example,  the  relative  ranking  estab- 
lished in  the  "Guide"  for  a  20  mpg  car 
as  compared  to  a  21  mpg  car  is  not 
highly  significant  because  of  the  con- 
founding effect  that  both  production 
variability  and  test-to-test  variability 
tend  to  have  on  the  accuracy  of  the 
measured  value.  Neither  of  these  fac- 
tors can  be  readily  controlled  by  any 


FEDERAL  REGISTER,  VOL  43,  NO.  96— WEDNESDAY,  MAY  17,  197$ 


21416 

testing  organization  and,  as  such,  rep- 
resent technical  limitations  to  the  reli- 
abUity  of  the  data.  However,  for  larger 
differences  in  estimated  mpg,  there  is 
proportionally  increasing  confidence 
that  the  higher  ranked  car  will  pro- 
vide the  potential  car  buyer  with 
better  mileage  than  would  the  lower 
ranked  car. 

Some  improvements  to  the  test  pro- 
cedure have  been  made  for  model  year 
1979.  For  example,  past  testing  proce- 
dures provided  for  testing  of  vehicles 
with  manual  transmissions  at  the 
speeds  recommended  by  the  manufac- 
turers. There  were  some  cases  in 
which  the  recoromended  shift  points 
were  not  those  that  would  be  likely  to 
be  used  by  the  typical  driver,  but  were 
those  which  would  maximize  fuel 
economy.  EPA  eliminated  this  practice 
for  1979  and  later  model  years.  Simi- 
larly, some  manufacturers  may  have 
been  able  to  have  a  limited  number  of 
their  vehicles  tested  under  conditions 
which  gave  them  credit  for  better 
aerodynamic  characteristics  than  the 
production  vehicles  actually  have. 
EPA  limited  this  practice  as  well. 

Beginning  in  model  year  1980.  regu- 
lations become  effective  that  require 
vehicles  to  be  tested  on  the  dynamo- 
meter with  a  setting  that  more  accu- 
rately reflects  their  weight  than  the 
current  procedure. 

Other  potentially  significant  prob- 
lem areas  in  testing  that  cannot  yet  be 
addressed  include  the  effect  of  tires  on 
in-use  mileage  and  the  representative- 
ness of  tires  used  in  testing  of  on-the- 
road  mileage  effects.  The  EPA  cur- 
rently has  a  program  underway  to 
evaluate  the  effects  of  tires  so  that  so- 
lutions may  be  developed  in  the  long 
term.  The  EPA  is  also  investigating 
the  potential  differences  between  test 
and  production  cars  and  means  for 
controlling  such  differences  should 
they  exist. 

In  addition,  the  EIPA  is  currently 
considering  (in  consultation  with 
DOE)  means  by  which  the  "Gas  Mile- 
age Guide,"  which  contains  important 
fuel  economy  information,  may  receive 
earlier  distribution. 

Availability  of  Material 

A  copy  of  all  public  comments  is 
available  for  inspection  and  copying  at 
the  U.S.  EPA.  Public  Information  Ref- 
erence Unit,  room  2922  (EPA  Library). 
401  M  Street  SW..  Washington,  D.C. 
20460.  As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services. 

Note.— The  ERvironmental  Protection 
Agency  has  determined  that  this  regulation 
does  not  require  preparation  of  an  Econom- 
ic Impact  Analysis  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A- 107. 
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Dated:  May  8,  1978. 

Douglas  N.  Costle, 
^  Administrator. 

Part  600  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  hereby 
sunended  as  follows: 

§600.206-79    [Amended] 

1.  In  §600.206-79  paragraphs  (b)  and 
(c)  are  deleted. 

2.  In  §  600.206-80  paragraph  (b)  and 
(c)  are  deleted.  As  amended  the  sec- 
tion reads  as  follows: 

§  600.206-80    Calculation  of  fuel  economy 
values  for  a  vehicle  confiffuration. 

(a)  Fuel  economy  values  determined 
for  each  vehicle  and  as  approved  in 
§600.008  (b)  or  <{)  are  u?' d  to  deter- 
mine city,  highway,  and  cornoined  fuel 
economy  values  for  each  vehicle  con- 
figuration (as  determined  by  the  Ad- 
ministrator) for  which  data  are  availa- 
ble. 

(1)  If  only  one  city  fuel  economy  and 
one  highway  fuel  economy  value  exist 
for  a  vehicle  configuration,  those 
values,  rounded  to  the  nearest  tenth 
of  a  mile  per  gailon,  comprise  the  city 
fuel  economy  value  and  highway  fuel 
economy  value  for  that  config-uration. 

(2)  If  more  than  one  cily  and  one 
highway  fuel  economy  value  ex'st  for 
a  vehicle  config^.iration: 

(i)  All  data  shall  be  grouped  accord- 
ing to  each  unique  road  load  horse- 
power setting/test  weight  combination 
at  whicn  the  data  was  generated. 

(ii)  Within  er-'-h  group  of  data,  all 
values  are  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  of  a  mile 
per  gallon  for  the  city  fuel  economy 
values,  and  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  mile  per 
gallon  for  the  highway  values,  in  order 
to  determine  a  city  and  a  highway  fuel 
economy  value  for  each  road  load 
horsepower  set  ting,  test  weight  at 
which  the  vehicle  configuration  was 
tested. 

(iii)  All  city  fuel  economy  values  and 
all  highway  fuel  economy  values  calcu- 
lated in  (ii)  are  (.separately  for  city  and 
highway)  harmonically  averaged  in 
proportion  to  the  relative  sales  within 
the  vehicle  configuration  (as  provided 
to  the  Administrator  by  the  manufac- 
turer) of  vehicles  of  each  tested  road 
load  horsepower  setting/test  weight 
combination.  The  resultant  values, 
rounded  to  the  nearest  0.0001  mile  per 
gallon,  are  the  city  and  highway  fuel 
economy  values  for  the  vehicle  con- 
figuration. 

(3)  The  combined  fuel  economy 
value  for  a  vehicle  configuration  is  cal- 
culated by  harmonically  averaging  the 
city  and  highway  fuel  economy  values, 
as  determined  in  §  600.206(a)  d)  and 
(2),  weighted  0.55  and  0  45,  respective- 
ly, and  rounding  to  0  0001  of  a  mile 
per  gallon.  A  sample  of  this  calcula- 
tion appears  in  Appendix  II  to  this 
Part. 


3.  In  §600  207-79  paragraph  (a)(2). 
(a)(2)(iii),  and  (a)(3)(iii)  are  amended; 
(c)  and  (d)  are  deleted.  As  amended 
the  section  reads  as  follows: 

§600.207-79    Calculation  of  fuel  economy 
values  for  a  model  type. 

(a)  Fuel  economy  values  for  a  base 
level  are  calculated  from  vehicle  con- 
figuration fuel  economy  values,  as  de- 
termined in  §  600.206(a)  for  low  alti- 
tude tests. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
the  State  of  California  are  likely  to  ex- 
hibit significant  differences  in  fuel 
economy  from  those  Intended  for  sale 
in  other  states,  he  will  calculate  fuel 
economy  values  for  each  base  level  for 
vehicles  intended  for  sale  in  California 
and  for  each  base  level  for  vehicles  in- 
tended   for   sale    in    the    rest    of   the 

(2)  The  manufacturer  shall  supply 
model  year  sales  projections  for  each 
road  load /car  line/vehicle  configura- 
tion combination. 

(i)  Sales  projections  mu.st  be  sup- 
plied separately  for  each  vehicle  con- 
figuration intended  for  sale  in  Califor- 
nia and  each  configuration  intended 
for  sale  in  the  rest  of  the  states  if  re- 
quired by  the  Administrator  under 
paragraph  (a)(1)  of  this  section. 

(ii)  The  sales  projections  must  be  up- 
dated as  of  the  date  a  manufacturer 
requests  that  fuel  economy  calcula- 
tions for  a  model  type  be  made  by  the 
Administrator. 

(iii)  The  requirements  of  this  section 
may  be  satisfied  by  providing  an 
amended  application  for  certification, 
as  de.scribed  in  §86.079-21  of  this 
chapter. 

(3)  Vehicle  configuration  fuel  econo- 
my values.  as  determined  in 
§  600.206(a).  are  grouped  according  to 
base  level. 

(i)  If  only  one  vehicle  configuration 
within  a  base  level  has  be<:n  tested, 
the  fuel  economy  value  from,  that  ve- 
hicle configuration  consitutes  the  fuel 
economy  for  that  base  level. 

(ii)  If  more  than  one  vehicle  configu- 
ration within  a  base  level  have  been 
te.sted.  the  vehicle  configuration  fuel 
economy  values  are  harmonically  aver- 
aged in  proportion  to  the  respective 
projected  sales  fraction  (rounded  to 
the  nearest  0.0001)  of  each  vehicle 
configiiration  and  the  resultant  fuel 
economy  value  rounded  to  the  nearest 
0  0001  of  a  mil"  per  gallon. 

(iii)  If  the  Administrator  has  not  ac- 
cepted fuel  economy  data  derived  from 
the  testing  of  a  certification  vehicle 
(or  a  vehicle  tested  for  running 
changes  approved  under  §§86.079-32. 
S6. 079-33,  and  86.079-34)  for  at  least 
one  vehicle  configuration  within  each 
ba.se  level,  the  manufacturer  shall 
submit  (on  or  before  the  date  that  the 
manufacturer  requests  the  Adminis- 
trator to  calculate  the  respective  gen- 
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eral  label  values)  data  as  specified  in 
§  600.006.  The  fuel  economy  data  sub- 
mitted shall  be  for  the  vehicle  configu- 
ration with  the  largest  projected  sales 
within  the  respective  base  level.  The 
vehicle  tested  will  be  tested  at  the 
road  load  horsepower  with  the  highest 
projected  sales  within  the  vehicle  con- 
figuration. 

(4)  The  procedure  .specified  in 
§  600.207(a)  will  be  repeated  for  each 
base  level,  thius  establishing  city,  high- 
way, and  combined  fuel  economy 
values  for  each  base  level. 

(5)  For  the  purposes  of  calculating  a 
base  level  fuel  economy  value,  if  the 
only  vehicle  configuration's)  within 
the  base  level  are  vehicle 
confieuration(s)  which  are  intended 
for  sale  at  high  altitude,  the  Adminis- 
trator may  use  fuel  economy  data 
from  test  conducted  on  these  vehicle 
configuration(s)  at  high  altitude  to 
calculate  the  fuel  economy  for  the 
base  level. 

(b)  For  each  model  type,  as  deter- 
mined by  the  Administrator,  a  city, 
highway,  and  combined  fuel  economy 
value  will  be  calculated  by  using  the 
projected  sa'es  and  fuel  economy 
values  for  each  base  level  within  the 
model  type. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
the  State  of  California  are  likely  to  ex- 
hibit significant  differences  in  fuel 
economy  from  those  intended  for  sale 
in  other  states,  he  will  calculate  fuel 
economy  values  for  each  model  type 
separately  for  vehicles  intended  for 
sale  in  California  and  for  those  intend- 
ed for  sale  in  the  rest  of  the  states. 

(2)  The  sales  fraction  for  each  base 
level  is  calculated  by  dividing  the  pro- 
jected sales  of  the  base  level  withm 
the  model  type  by  the  projected  sales 
of  the  model  type  and  roimding  the 
quotient  to  the  nearest  0.0001  mpg. 

(3)  The  city  fuel  economy  values  of 
the  model  type  (calculated  to  the 
nearest  0.0001  mpg)  are  determined  by 
dividing  one  by  a  sum  of  terms,  each 
of  which  corresponds  to  a  base  level 
and  which  is  a  fraction  determined  by 
dividing 

(i)  The  sales  fraction  of  the  base 
level,  by 

(ii)  The  city  fuel  economy  value  for 
the  respective  base  level. 

(4)  The  procedure  specified  in  para- 
graph (b)(3)  of  this  section  is  repeated 
m  an  analogous  manner  to  determine 
the  highway  and  combined  fuel  econo- 
my values  for  the  model  type. 

4.  In  §600.207-80  paragraph  (a)(2). 
(a)(2)(iii).  and  (a)(3)(iii)  are  amended; 
(c)  and  (d)  are  deleted.  As  amended 
the  section  reads  as  follows: 

§  600.207-80    Calculation  of  fuel  economy 
values  for  a  model  type. 

(a)  Fuel  economy  values  for  a  base 
level  are  calculated  from  vehicle  con- 
figuration fuel  economy  values  as  de- 
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termined  in  §  600.206(a)  for  low  alti- 
tude tests. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
the  State  of  California  are  likely  to  ex- 
hibit significant  differences  in  fuel 
economy  from  those  intended  for  sale 
in  other  states,  he  will  calculate  fuel 
economy  values  for  each  base  level  for 
vehicles  intended  for  sale  in  California 
and  for  each  base  level  for  vehicles  in- 
tended for  sale  in  the  rest  of  the 
states. 

(2)  The  manufacturer  shall  supply 
model  year  sales  projections  for  each 
test  weight /road  load/car  line/vehicle 
configuration  combination. 

(i)  Sales  projections  must  be  sup- 
plied separately  for  each  vehicle  con- 
figuration intended  for  sale  in  Califor- 
nia and  each  configuration  intended 
for  sale  in  the  rest  of  the  states  if  re- 
quired by  the  Administrator  under 
paragraph  (a)'!)  of  this  section. 

(ii)  The  sales  projections  must  be  up- 
dated as  of  the  date  a  manufacturer 
requests  that  fuel  economy  calcula- 
tions for  a  model  type  be  made  by  the 
Administrator. 

(iii)  The  requirements  of  this  section 
may  be  satisfied  by  providing  an 
amended  application  for  certification, 
as  described  in  §86.079-21  of  this 
chapter. 

(3)  Vehicle  configuration  fuel  econo- 
my values,  as  determined  in 
§  600.206(a),  are  grouped  according  to 
base  level. 

(i)  If  only  one  vehicle  configuration 
within  a  base  level  has  been  tested, 
the  fuel  economy  value  from  that  ve- 
hicle configuration  constitutes  the 
fuel  economy  for  that  base  level. 

(ii)  If  more  than  one  vehicle  configu- 
ration within  a  base  level  have  been 
tested,  the  vehicle  configuration  fuel 
economy  values  are  harmonically  aver- 
aged in  proportion  to  the  respective 
projected  sales  fraction  (rounded  to 
the  nearest  0.0001)  of  each  vehicle 
configuration  and  the  resultant  fuel 
economy  value  rounded  to  the  nearest 
0.0001  of  a  mile  per  gallon. 

(iii)  If  the  Administrator  has  not  ac- 
cepted fuel  economy  data  derived  from 
the  testing  of  a  certification  vehicle 
(or  a  vehicle  tested  for  running 
changes  approved  under  §§86.079-32, 
or  86.079-33.  86.079-34)  for  at  least 
one  vehicle  configuration  within  each 
base  level,  the  manufacturer  shall 
submit  (on  or  before  the  date  that  the 
manufacturer  requests  the  Adminis- 
trator to  calculate  the  respective  gen- 
eral label  values)  data  as  specified  in 
§  600.000.  The  fuel  economy  data  sub- 
mitted shall  be  for  the  vehicle  configu- 
ration with  the  largest  projected  sales 
within  the  respective  base  level.  The 
vehicle  will  be  tested  at  the  road  load 
horsepower/test  weight  combination 
which  has  the  largest  projected  sales 
within  the  vehicle  configuration. 

(4)     The     procedure     specified     in 
§  600.207(a)  will  be  repeated  for  each 
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base  level,  thus  establishing  city,  high- 
way, and  combined  fuel  economy 
values  for  each  base  level. 

(5)  For  the  purposes  of  calculating  a 
base  level  fuel  economy  value,  if  the 
only  vehicle  configuration(s)  within 
the  base  level  are  vehicle 
configuration's)  which  are  intended 
for  sale  at  high  altitude,  the  Adminis- 
trator may  use  fuel  economy  data 
from  tests  conducted  on  these  vehicle 
configuration(s)  at  high  altitude  to 
calculate  the  fuel  economy  for  the 
base  level. 

(b)  For  each  model  type,  as  deter- 
mined by  the  Administrator,  a  city, 
highway,  and  combined  fuel  economy 
value  will  be  calculated  by  usmg  the 
projected  sales  and  fuel  economy 
values  for  each  base  level  within  the 
mode!  type. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
the  State  of  Califorrua  are  likely  to  ex- 
hibit significant  differences  in  fuel 
economy  from  those  intended  for  sale 
in  other  states,  he  will  calculate  fuel 
economy  values  for  each  model  type 
separately  for  vehicles  intended  for 
sale  in  California  and  for  those  intend- 
ed for  sale  in  the  rest  of  the  states. 

(2)  The  sales  fraction  for  each  base 
level  is  calculated  by  dividing  the  pro- 
jected sales,  of  the  base  level  within 
the  model  type  by  the  projected  sales 
of  the  model  type  and  rounding  the 
quotient  to  the  nearest  0.0001. 

(3)  The  city  fuel  economy  values  of 
the  model  type  (calculated  to  the 
nearest  0.0001  mpg)  are  determined  by 
dividing  one  by  a  sum  of  terms,  each 
of  which  corresponds  to  a  base  level 
and  which  is  a  fraction  determined  by 
dividing: 

(i)  The  sales  fraction  of  the  base 
level,  by 

(ii)  The  city  fuel  economy  value  for 
the  respective  base  level. 

(4)  The  procedure  specified  in  para- 
graph (b)(3)  of  this  section  is  repeated 
in  an  analogous  manner  to  determine 
the  highway  and  combined  fuel  econo- 
my values  for  the  model  type. 

5.  By  amending  §600.306-79  (a)  (1) 
and  (2)  to  read  as  follows: 

§  600.306-79    Labeling  requirements. 

(a)  Prior  to  being  offered  for  sale, 
each  manufacturer  shall  affix  or  cause 
to  be  affixed  and  each  dealer  shall 
maintain  or  cause  to  be  maintained  on 
each  automobile: 

(DA  general  fuel  economy  label  as 
described  in  §§  600.307  and  600.308,  or 

(2)  A  specific  label,  as  described  in 
§§600.307  and  600.309,  for  those  low 
altitude  automobiles  manufactured  or 
imported  before  the  date  that  occurs 
15  days  after  general  labels  are  ap- 
proved for  the  manufacturer. 


6.  By  adding  a  new  §600.307-79  to 
read  as  follows: 
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S  600.307-79    Format     and     contents     of 
labels. 

(a)  F\iel  economy  labels  must  be  rec- 
tangiilar  in  shape,  contain  the  EPA 
and  DOE  logos  and  the  title  "Fuel 
Economy  Rating,"  be  printed  in  a 
color  which  contrasts  with  the  paper 
color  and  in  a  type  size  that  is  easily 
readable  and  be  large  enough  to  allow 
inclusion  of  all  required  information. 

(b)  Fuel  economy  labels  must  con- 
tain the  following  information  in  the 
applicable  format  illustrated  in  Ap- 
pendix VI  or  such  other  format  as 
may  be  approved  by  the  Administra- 
tor. 

(1)  The  word  "Model"  or  "Vehicle," 
as  appropriate,  for  general  and  specific 
fuel  economy  labels,  respectively,  fol- 
lowed by  the  description  of  the  labeled 
vehicle  as  described  in  the  manner  and 
degree  of  detail  specified  Ln 
§  600.308(a)  or  §  600.309(a),  as  applica- 
ble. 

(2)  The  phrase  "Estimated  MPG: 
For  Comparisons"  followed  by  the  fuel 
economy  estimate  specified  in 
S  600.308(b)  for  general  labels  or 
S  600.309(b)  for  specific  labels,  as  appli- 
cable, and  a  paragraph,  circumscribed 
by  a  rectangular  box,  reading  as  fol- 
lows: "The  Estimated  mileage  for  this 

model  ('design'  for  specific  labels), , 

is  to  be  used  to  compare  cars  (trucksor 
vehicles)  of  this  model  (design)  with 
other  cars  (trucks  or  vehicles).  Your 
own  mileage  may  be  poorer  depending 
upon  options,  driving  conditions,  your 
driving  habits  and  your  car's  (truck's 
or  vehicle's)  operating  condition. 

(3)  The  phrase  "other  (vehicle  class 
as  determined  by  the  Administrator 
pursuant  to  §600.315)  models  (special 
vehicles'  for  Special  purpose  vehi- 
cles):" followed  by  a  paragraph  cir- 
cumscribed by  a  rectangular  box  read- 
ing as  follows:  "The  estimated  mpg 
numbers  for  other  similar  sized  cars 

(trucks  jor  vehicles)   ranges   from 

to mpg  (as  of  (date)).  By  compari- 
son, the  estimated  mpg  of  this  model 

(design)  is .  Use  these  numbers  to 

compare  different  models.  Consult  the 
'Gas  Mileage  Guide'  for  further  infor- 
mation." 

(i)  The  fuel  economy  range  required 
by  this  paragraph  is  calculated  and 
supplied  to  the  manufacturer  by  the 
Administrator  in  accordance  with 
§600.311. 

(11)  If  no  fuel  economy  range  for 
other  models  has  been  supplied  to  the 
manufacturer  by  the  Administrator  at 
the  time  a  vehicle  Is  to  be  labeled  or 
within  the  time  constraints  permitted 
by  §  600.306(b).  the  paragraph  (a)(3)  of 
this  section  shall  be  replaced  by  the 
statement:  "A  range  of  mpg  numbers 
for  other  car  (truck  or  vehicle)  models 
of  similar  size  was  not  available  when 
this  car  was  labeled  (date)." 

(4)  The  phrase  "annual  fuel  cost:" 
followed  by  the  armual  fuel  cost  and 

the  phrase  "based  on mpg, miles 

per  year, t/gallon." 

(I)  The  armual  fuel  cost,  average 
miles  driven  per  year,  and  cost  of  fuel 
will  be  calculated  and  supplied  by  the 
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Administrator  in  accordance  with 
§600.308(0  for  general  labels  or 
§  600.309(c)  for  specific  labels,  as  appli- 

(ii)  The  mpg  used  In  determining 
armual  fuel  cost  is  that  given  in  sub- 
paragraph (2)  of  this  paragraph. 

(5)  The  paragraph  "Ask  the  dealer 
for  the  free  "1979  Gas  Mileage  Guide" 
to  compare  the  Estimated  MPG  of 
other  cars  (trucks  or  vehicles).  It  will 
tell  you  how  to  use  these  numbers." 

(c)  The  fuel  economy  estimate  re- 
quired by  paragraph  (b)(2)  of  this  sec- 
tion shall  be  highlighted  by  being  In 
type  no  less  than  four  times  the  size  of 
the  next  largest  print  on  the  label  (ex- 
cluding the  title  and  logos)  or  by  such 
other  means  as  may  be  approved  by 
the  Administrator. 

7.  By  adding  a  new  §600.308-79  to 
read  as  follows: 

§  600.308-79     General  label  contents. 

(a)  The  vehicle  description  to  be 
used  on  general  labels  shall  Include 
the  following: 

( 1 )  Model  year; 

(2)  Vehicle  car  line; 

(3)  Engine  displacement,  in  cubic 
Inches,  cubic  centimeters,  or  liters 
whichever  is  consistent  with  the  cus- 
tomary description  of  that  engine; 

(4)  Number  of  engine  cylinders; 

(5)  Transmission  class; 

(6)  Catalyst  usage,  if  necessary  to  dis- 
tinguish otherwise  identical  model 
type; 

(7)  Fuel  metering  system.  Including 
number  of  carburetor  barrels,  if  appli- 
cable; and 

(8)  California  emission  control 
system  usage,  if  applicable  and  If  the 
Administrator  determines  that  auto- 
mobiles intended  for  sale  in  the  State 
of  California  are  likely  to  exhibit  sig- 
nificant differences  Ln  fuel  economy 
from  those  Intended  for  sale  in  other 
states. 

(b)  The  "Estimated  MPG"  to  be 
used  on  general  labels  shall  be  the  city 
fuel  economy  value  calculated  in 
§  600.207(b)(3)  and  rounded  to  the 
nearest  whole  mile  per  gallon. 

(c)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  Included  in  a 
model  type  will  be  computed  by  the 
Administrator  by  using  values  for  the 
fuel  cost  per  gallon  and  average 
annual  mileage,  predetermined  by  the 
Administrator,  and  the  fuel  economy 
determined  In  paragraph  (b). 

(1)  The  annual  fuel  cost  estimate  for 
a  model  type  Is  computed  by  multiply- 
ing: 

(1)  Fuel  cost  per  gallon  expressed  In 
dollars  to  the  nearest  0.05  dollar,  by 

(ID  Average  annual  mileage,  ex- 
pressed In  miles  per  year  to  the  near- 
est 1.000  miles  per  year,  by 

(ill)  The  inverse,  rounded  to  the 
nearest  0.0001  gallons  per  mile,  of  the 
fuel  economy  value  determined  In 
paragraph  (b)  for  a  model  type  (ex- 
pressed in  miles  per  gallon  rounded  to 
the  nearest  whole  mile  i5er  gallon). 
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(2)  The  product  computed  in  (c)(1) 
and  rounded  to  the  nearest  dollar  per 
year  will  comprise  the  annual  fuel  cost 
estimate  that  appears  on  general 
labels  for  that  model  type. 

8.  By  revising  §  600.309-79  to  read  as 
follows: 
§  600.309-79    Specific  label  contente. 

(a)  The  vehicle  description  to  be 
used  on  specific  labels  shall  Include 
the  following: 

( 1 )  Model  year. 

(2)  Vehicle  car  line; 

(3)  Engine  displacement.  In  cubic 
centimeters,  or  liters,  whichever  is  con- 
sistent with  the  customary  description 
of  that  engine; 

(4)  Number  of  engine  cylinders; 

(5)  Transmission  class; 

(6)  Catalyst  usage.  If  so  equipped; 

(7)  Fuel  metering  system.  Including 
number  of  carburetor  barrels,  if  appli- 
cable: 

(8)  Inertia  weight  class; 

(9)  Axle  ratio; 

(10)  Other  engine  or  vehicle  param- 
eters; and 

(11)  California  emission  control  sys- 
tem usage,  where  applicable,  and  If  the 
Administrator  determines  that  auto- 
mobiles Intended  for  sale  In  the  State 
of  California  are  likely  to  exhibit  sig- 
nificant differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states. 

(b)  The  "Estimated  MPG"  to  be 
used  on  specific  labels  shall  be  the  city 
fuel  economy  value  calculated  in 
§  600.206(a)  (1)  or  (2)  and  rounded  to 
the  nearest  whole  mile  per  gallon. 

(c)  The  armual  fuel  cost  estimate  for 
operating  an  automobile  Included  In  a 
vehicle  configuration  will  be  computed 
by  the  Administrator  by  using  values 
for  the  fuel  cost  per  gallon  and  aver- 
age annual  mileage  and  the  fuel  econ- 
omy determined  in  paragraph  (b). 

( 1 )  The  annual  fuel  cost  estimate  for 
a  vehicle  configuration  is  computed  by 
multiplying: 

(i)  The  annual  fuel  cost  per  gallon 
(as  obtained  by  the  Administrator 
from  the  FEA  Administrator),  ex- 
pressed in  dollars  to  the  nearest  0.05 
dollar,  by 

(ii)  Average  sumual  mileage  (as  ob- 
tained by  the  Administrator  from  the 
Secretary),  expressed  in  miles  per  year 
to  the  nearest  1,000  miles  per  year,  by 

(iii)  The  Inverse,  rounded  to  the 
nearest  0.0001  gallons  per  mile,  of  the 
fuel  economy  value  determined  In 
paragraph  (b)  for  a  vehicle  configura- 
tion (expressed  In  miles  i>er  gallon 
rounded  to  the  nearest  whole  mile  per 
gallon). 

(2)  The  product  computed  in  (c)(1) 
and  rounded  to  the  nearest  doUar  per 
year  will  comprise  the  annual  fuel  cost 
estimate  that  appears  on  specific 
labels  for  that  vehicle  configuration. 

9.  By  adding  a  new  §600.311-79  to 
read  as  follows: 

§600.311-79     Range   of  fuel   economy    for 
comparable  automobiles. 

(a)  The  Administrator  will  deter- 
mine the  range  of  fuel  economy  values 


for   each    class    of   comparable    auto- 
mobiles. 

(1)  The  range  of  fuel  economy 
values  within  a  class  is  the  maximum 
"Estimated  MPG"  and  the  minimum 
"Estimated  MPG"  value  for  all  gener- 
al labels  as  determined  in  §  600.308(b) 
regardless  of  manufacturer. 

(2)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
California  are  likely  to  exhibit  signifi- 
cant differences  in  fuel  economy  from 
those  intended  for  sale  In  other  states, 
he  will  compute  separate  ranges  of 
fuel  economy  values  for  each  class  of 
automobiles  for  California  and  for  the 
other  stales. 


(3)  For  high  altitude  vehicles  deter- 
mined under  §600.310.  both  general 
and  specific  labels  will  contain  the 
range  of  comparable  fuel  economy 
computed  in  this  paragraph. 

(4)  The  range  of  comparable  fuel 
economy  values  for  a  class  of  auto- 
mobiles is  derived  from  the  latest 
available  data  approved  by  the  Admin- 
istrator for  that  class  of  automobiles 

(b)  The  manufacturer  shall  include 
the  range  of  fuel  economy  determined 
by  the  Administrator  in  (a)  on  each 
label  affixed  to  an  automobile  withm 
that  class  except  a-s  provided  m 
§600.306. 

10.  By  adding  Appendix  VI  to  read 
as  follows: 
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RULES  AND  REGULATIONS 

APPENDIX  VI- 1979  MODEL  YEAR  FUEL 

ECONOMY  LABEL  FORMAT 


21423 


G.  SAMPLE  OF  LABEL  WITH  DATA  INSERTED 


oEPA            FUEL  ECONOMY  RATING        {  ? ) 

1979  AJAX 

MODEL   200  CUBIC  INCH  ENGINE   t 

CVllNDfRS    VSPFPnMANLia, 

TRANSMISSION   2  BARREL  CARB 
ESTIMATED  MPG         for  comparisons 

19 

THE  ESTIMATED  MILEAGE  FOR  THIS  MODEL 
19   IS  TO  BE  USED  TO  COMPARE  CARS  OF 
THIS  MODEL  WITH  OTHER  CARS     YOUR  OWN 
MILEAGE  MAY  BE  POORER  DEPENDING  UPON 
OPTIONS   DRIVING  CONDITIONS   YOUR 
DRIVING  HABITS    AND  YOUR  CAR  S 
OPERATING  CONDITION 

1  w 

OTHER        MIDSIZE        MODELS 

THE  ESTIMATED  MPG  NUMBERS  FOR  OTHER 
SIMILAR  SIZED  CARS  RANGE  FROM  10  TO  23 
MPG  (ASOFSEPT  IB  1978  1    BY  COMPARISON 
THE  ESTIMATED  MPG  OF  THIS  MODEL  IS  19 
USE  THESENUMBERSTOCOMPARE  DIFFERENT 
MODELS    CONSULT  THE  GAS  MILEAGE  GUIDE 
FOR  FURTHER  INFORMATION 

ANNUAL  FUEL  COST                 S553  BASED  ON  19  MPG    15000 
MILES  PER  Y_EAR,S0  70/GALLON 

ask  the  DEALER  FOR  THE  FREE  1S79  GAS  MILEAGE  GUIDE  TO  COMPARE  THE 
ESTIMATED  MPG  OF  OTHER  CARS     IT  AILL  TELL  YOU  HOW  TO  USE  THESE  NUMBERS 

(Sec.   506,  Motor  Vehicle  Information  and 
Cost  Savings  Art.  as  amended  by  sec.  301. 
Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  89  Stat.  871  (15  U.S.C.  2006)) 
[FR  Doc.  78-13224  Filed  5-16-78;  8:45  am] 
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ACCOUNTS 
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(3  documents);  effective  5-1-78 21435,  21436,  21438 

BANKERS'  ACCEPTANCES 
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warehouse  receipts 21434 

SMALL  BUSINESS  INVESTMENT  COMPANIES 

SBA  revises  poltry  on  pilot  program  on  financing  of  movie 
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DOE/ERA  includes  synthetic  fuels  under  the  entitlements 
program;  effective  lor  cruGe  oil  runs  to  stiils  for  7-79,  com- 
ments by  7-31-78 21423 
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EPA  proposes  standards  for  storage  vessels  (comme'^ts  by 
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SURFACE  MINING  RECLAMATION 

Interio'/SiVPE  wthd'aws  manganese  effluent  limitations  for 
alkaline  ■nzi^.--^.  effective  5-  'S-TS 21458 

AIR  POLLUTION 

EPA  proposes  to  require  iniergovef'menial  cooperation  in  the 
development  of  state  plans  connmepts  try  6-23-78,  hearing 
6-19-78  21466 

SEWER  REHABILITATION 

EPA  issues  warning  on  use  of  certain  chemica!  grouiS   .  21504 

WATER  QUALITY 

EPA  solicits  public  comments  on  technical  guidelines  setting 

forth  methodology  for  deriving  criteria;  comments  Dy  7-3-78..   21506 

BUDGET  RESCISSIONS  AND  DEFERRALS 


0MB  issues  -eport  to  Co"3'pss  (Pari  in  of  ths  issue) 


21628 


1978  CROP  PEANUTS 

USDA/CCC  amerids  ware-house  sioraae  loan  r^^ies.  effect  ve 
5-17-8  ^ 21425 

MEETINGS— 

CRC  V'.isconsin  Advisor^'  Ccrnmitiee,  6-1-78 21496 

FCC-    VVARC    Ad/isory    Committee    <or    Amateur    Radio 

6-5-78 21518 

National     Commission     on     Neighborhoods.     5-19     a-o 

5-2C--8  21520 

CHANGED  MEETING— 

EPA    Feaeral  Insecticide.  Fungicide,  and  Rodenticide  Act 

(F  "'JA)  Scientific  Adv'sory  Fane'   5-25  and  5-26-78  21504 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  ii,  fc^'A  (2  documents) 21615 

Pail    I   CVB 21628 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS.  PURCHASES  AND 
OTHER  OPERATIONS 

;i9T8  Prop  Peanut  Warphou.se  Storage  Loan 
Supplement] 

PART  1446— PEANUTS 

Subpart — 1978  Crop  Peanut 
Warehouse  Storage  Loans 

AGENCY:  Commodity  Credit  Corpo- 
ration. U.S.  Department  of  Agricul- 
ture. 

ACTION;  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is,  for  the  1978  crop  of  peanuts,  to  an- 
nounce (1)  the  national  level  of  sup- 
port for  quota  peanuts,  (2)  the  nation- 
al level  of  support  for  additional  pea- 
nuts, (3)  the  use  of  services  of  ap- 
proved area  marketing  associations  in 
making  warehouse  storage  loans  and 
performing  other  activities  relating  to 
the  program,  (4)  the  definition  of  eli- 
gible for  domestic  edible  use"  as  it  per- 
tains to  peanuts  marketed  or  coii.-id- 
ered  marketed  from  a  farm,  and  (5) 
sales  policy  for  peanuts  received  under 
loan  or  acquired  by  the  Commodity 
Credit  Corporation  (hereinafter  re- 
ferred to  as  •  CCC")  under  the  1978 
program.  The  need  for  this  rule  is  to 
satisfy  the  statutory  requirements  as 
provided  for  in  Section  108  of  the  Ag- 
ricultural Act  of  1949  (hereinafter  re- 
ferred to  as  the  "Act"),  as  added  by 
the  Food  and  Agriculture  Act  of  1977. 

EFFECTIVE  DATE:  May  17,  1978. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  USDA,  3741  South 
Building.  P  O.  Box  2415,  Washington, 
D.C.  2uCi3. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Thomas  A.  VonGarlem  (ASCSii,  202- 
447-7954. 

SUPPLEMENTARY  INFORMATION: 
A  notice  that  the  Secretary  wa.s  pre- 
paring to  make  determinations  with 
respect  to  these  provisions  was  pub- 
lished in  the  Federal  Register  on  Jan- 


uary 17.  1978  (43  FR  2404),  in  ar^-ord- 
ance  with  5  U.S.C.  533.  The  written 
comment  period  ended  January  31. 
1978,  but  all  comments  recei\ed 
through  February  7,  1978.  were  consid- 
ered. There  were  67  responses— one 
each  from  a  sheller,  and  an  association 
of  manufacturers  of  peanut  products: 
10  from  meinbers  of  the  Congress:  7 
from  peanut  producer  organizations:  3 
from,  farm  organizations;  3  from 
sheller  organizations;  and  51  from  in- 
dividual farmers.  Following  is  a  sum- 
m.ary  of  comments  received: 

Quota  price  support  level.  52  com- 
mentators. Twelve  organizations  and  4 
individuals  recommended  $420  per  ton. 
the  legal  minimum.  Two  organizations 
and  2  Individuals  recommended  the 
legal  minimum  increased  by  cost  of 
production  (up  to  $450  per  ton). 
Thirty-six  individuals  and  no  organiza- 
tions recommended  levels  ranging 
from  75  percent  of  parity,  to  100  per- 
cent of  parity  (currently  estimated  at 
$456  to  $608  per  ton). 

Additional  price  support  leiel.  44 
com.rnentalo'-?.  Four  organizations  and 
4  individuals  recommended  $300  per 
ton  or  less;  7  organizations  and  14  indi- 
viduals recommended  $420  per  ton;  19 
individuals  and  no  organizations  rec- 
ommended levels  between  $420  and 
100  percent  of  parity. 

Area  marketing  associations.  Thir- 
teen organizations  and  23  indnidual 
commentators  approved  and  none  op- 
posed continued  use  of  the  services  of 
area  marketing  a-ssociations  in  carry- 
ing out  price  support  and  marketing 
activities.  Of  these  commentators.  9 
organizations  recommended  that  the 
Secretary  designate  only  the  three 
area  marketing  associations  which 
have  participated  in  these  activities 
under  1977  and  prior  peanut  price  sup- 
port programs  and  which  are  orga- 
nized primarily  for  the  purpose  of  con- 
ducting such,  activities. 

Definition  of  'peanuts  eligible  for 
domestic  edible  use",  46  comm'^nta- 
tors.  Twelve  organizations  and  28  indi- 
viduals recommended  that  both  Segre- 
gation 2  and  Segregation  3  peanuts  be 
defined  for  program  purposes  as  eligi- 
ble for  domestic  edible  use.  Two  orga- 
nizations and  3  individuals  recom- 
mended that  Segregation  3  peanuts  be 
eligible.  One  organization  recommend- 
ed that  neither  Segregation  2  ncr  Seg- 
regation 3  peanuts  be  eligible. 

Sales  policy.  There  were  12  organiza- 
tions and   7   individual  conimer.tatois 


on  one  or  more  aoperts  of  saies  pol.ry. 
In  general,  commentators  endorsed 
sales  policies  as  set  forth  in  the  Jai:u- 
ary  17  notice  of  this  ruling,  with  the 
foliO\ung  major  exceptions:  Ten  orga- 
nizatior.s  recommended  a  minimum 
sales  price  of  100  percent  of  the  quota 
loan  rate  plus  costs  for  sales  for  edible 
export  use;  and  8  organizations  and  2 
individuals  recommended  that  sales 
for  crushing  be  made  by  competi'ue 
bid  with  no  restrictions  on  exports. 

After  considering  the  comments  re- 
ceived and  the  applicable  provisions  oi 
the  Act.  the  following  determinations 
are  being  made  with  re.'^pect  to  the 
1978  crop  of  peanuts. 

1.  The  national  level  of  support  _'or 
Quota  peanuts.  Subsection  108. a'  of 
the  Act  provides  that  the  Secretary 
shall  make  price  support  available  to 
producers  through  loans,  purchases. 
or  other  operations  on  quota  peanuts 
of  the  1978  crop  at  such  level  as  he 
finds  appropriate,  but  not  le.ss  tlian 
$420  per  ton.  In  determining  price  sup- 
port levels,  subsection  lOS^a)  of  the 
Act  directs  the  Secretary  to  take  into 
consideration  la)  ar.v  change  m  the 
index  of  prices  paid  by  farm.ers  for 
production  items,  interest,  taxes,  and 
wage  rates  during  the  period  January 
1  through  December  31,  1977,  inclu- 
sive, and  (b)  the  eight  factors  specified 
in  section  401(b)  of  the  Act,  namely: 
The  supply  of  the  commodity  in  rela- 
tion to  the  demand  therefor,  the  le'els 
at  which  other  comm.odities  are  being 
supported,  the  avauability  of  funds. 
the  perishability  of  the  comim,f-.dity, 
the  importance  of  the  commod:ty  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  cf  stocks  ac- 
quired through  a  support  operation, 
the  need  for  offsetting  temporary 
losses  of  export  markets,  and  the  abili- 
ty and  willingness  of  proau^'ers  to 
keep  supplies  in  line  with  dtm.and. 
Pursuant  to  the  language  of  subsec- 
tion 108(a)  of  the  Act.  the  following 
data  were  considered: 

la)  Index  of  prices  paid  for  produc- 
tion items,  interest,  tases  cr.d  wage 
rates.  The  current  estim.aie  of  the  cal- 
endar year  1977  index  (1910-1914)  is 
740  compared  with  709  in  c?.  t-n^ar 
year  1976— an  increase  of  4  37  percent 
in  1977.  A  comiparable  incrc  ase  .n  ihe 
minimaim  price  support  level  of  S42U 
per  ton  would  result  m  a  loan  rate  of 
about  $440  per  ton. 

tb)  The  eight  factors  to  be  con.sid- 
ered.  as  specified  m  secTi,:.n  40!  b!  of 
the  Act,  are  as  follows: 
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1.  Supply  of  the  commnditu  m  rela- 
tion to  demand.  In  a  ruling  effective 
November  30  and  published  December 
6.  1977  i42  FR  S15&3).  the  Department 
established  the  1973-crop  national 
poundage  quota  for  peanuts  at  the 
statutory  niinitnum  of  1.680,000  tons. 
Thf  determination  that  this  minimum 
levpi  was  sufficient  to  meet  total  esti- 
mated requirements  for  domestic 
edible  use  and  a  reasonable  carryover 
was  based  on  the  following  data: 


Projected  requirements  1978  MY 

1,000  toru 

TV»tTiPstip  edible         

975 

Seed 

100 

Subtotal  1978  requirements 1.205 

Reasonable  carryover  (2  months  supply)....  200 


Total  requirements 

Minimum  national  poundage  quota.. 


1.405 
1.680 


Percentage  of  requirements . 


119 


2  Pnce  levels  at  which  other  com- 
modities are  bring  supported  (1978 
crop). 


Commodity 


Price 
support 


Target 
price 


Upland  cotton  (lb).. 

EUS  cotton  (lb) 

Com  'bu) , 

Sorghum  (cwt) 

Barley  (bu) 

Oats(bu). — 

Rye  ibu) 

Wheat  (bu)_ 


«0.44 
.83 
2.00 
3.39 
1.63 
1.03 
1.70 
2.2S  3.00 


2  10 
4.07 
225 

3.  AvailabilUy  of  funds.  Current  esti- 
mates of  fund  availability  for  fiscal 
year  1979  indicate  tl;at  funds  will  be 
insufficient  to  finance  all  corporation 
programs  and  activities.  The  Depart- 
ment has  proposed  legislation  to  in- 
creasf  the  corporation's  borrowing  au- 
thority limitation  from  the  authorized 
$14.5  billion  to  $20  billion,  which  wa.s 
transmitted  lAith  the  President's  1979 
budget. 

4.  77ie  perishability  of  the  commod- 
ity. Shelled  peanuts  can  be  kept  in 
cold  storage  for  two  years  or  more 
with  little  loss  of  v- eight  or  quality.  It 
is  hazardous  however,  to  hold  peanuts 
in  dry  storage  through  the  hot 
summer  months  because  of  danger  of 
loss  due  to  deterioration,  insect  infes- 
tation, or  rodent  damage. 

5.  Importance  of  comm.odity  to  agri- 
culture and  the  national  economy. 
Peanuts  are  grown  on  about  59,000 
farms  in  16  States.  The  value  of  picked 
and  threshed  production  from  the 
1977  crop  Ls  estimated  at  $771  million, 
about  $21  million  higher  than  the 
value  of  the  1976  crop. 

6  The  ability  to  d^sposf  of  stocks  ac- 
quired through  pnce  support  oper- 
ations. There  is  an  immediate  dollar 


market    for   peanuts   for  crushing   at 
competitive  prices. 

7.  The  need  for  offsetting  temporary 
losses  of  export  markets.  Because  of  a 
world  shortage,  U.S.  exports  of  pea- 
nuts in  the  1976-77  marketing  year 
reached  an  all-time  high  of  392,000 
tons.  The  shortage  is  expected  to  con- 
tinue through  the  1977-78  marketing 
year,  and  U.S.  exports  for  that  period 
are  projected  at  a  minimum  of  440.000 
tons.  These  totals  include  CCC  sales 
for  export  (at  prices  equal  to  or  above 
the  loan  rate)  which  were  150.000  tons 
in  1976-77  and  are  expected  to  be 
about  the  same,  or  higher  in  1977-78. 
Whether  this  export  volume  can  be 
sustained  through  the  1978-79  market- 
ing year  will  depend  largely  on  export 
availabilities  from  India  and  other 
producers  of  peanuts  for  edible  use. 
The  latest  projection  for  1977-78  U.S. 
exports  is  365,000  tons,  consisting  of 
42.000  toi\s  of  commercial  quota  pea- 
nuts and  peanut  products,  225,000  tons 
of  additional  peanuts  grown  under 
com.mercial  contracts  and  98,000  tons 
sold  from  loan  stocks  of  quota  and  ad- 
ditional peanuts.  If  1978-79  export 
demand  is  higher,  or  the  supply  ot  ad- 
ditional peanuts  is  Inw^-r  than  project- 
ed, an  estimated  378.000  tons  of  sur- 
plus quota  loan  stocks  will  be  availa- 
ble, at  or  above  the  quota  loan  rate 
plus  costs,  to  make  up  the  shortfall. 

8  T^e  ability  and  willingness  of  pro- 
ducers to  kerp  supplies  in  line  with 
demand.  In  a  referendum  h  Id  Decem- 
ber 12  through  15,  1977,  93  5  percent 
of  the  growers  voting  approved  mar- 
keting quotas  and  acreage  allotments 
for  the  1978  through  1980  crops  of 
pt'anuts.  The  referendum  was  held 
subsf-quent  to  a  determination  by  the 
D^•pa^tm*"nt  on  D'^rember  6,  1977  '42 
FH  61588)  that  the  national  acreage 
allotment  for  1978  crop  peanuts  will 
be  1.614.000  tons,  the  statutory  mini- 
mum, and  that  the  national  poundage 
q..ota  of  1978  crop  peanuts  which  will 
be  eligible  for  price  support  at  the 
que; a  loan  rate  wi'd  be  1.680.000  tons, 
tne  statutory  minimum.  In  so  voting, 
the  growers  inaicated  acceptance  of  a 
ruling  which  will  reduce  the  quantity 
ot  peanuts  eligible  for  price  support  at 
the  quota  loan  rate  from  2.068.850 
tons  in  1977  to  1.680  000  ton.',  in  1978- 
a  reduction  of  388.850  'nns. 

At'er  consideration  .li  ili-  comments 
received  and  the  abov'-  data,  it  has 
been  determined  by  the  Secretary  that 
the  national  level  of  support  for  1978- 
crop  quota  peanuts  will  be  $420  per 
ton,  the  statutory  minimum. 

2.  The  national  Icic!  of  •mpport  for 
additional  peanut.^.  Subsection  108(b) 
of  the  Act  provides  that  the  Secretary 
shall  make  price  support  available  to 
producers  through  loans,  purchases, 
or  other  operations  on  1978-crop  "ad- 
ditional peanuts'  which  are  defined 
in  ihe  1977  amendments  lo  the  Act  as 
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any  peanuts  which  are  marketed  from 
a  farm  and  which  are  in  excess  of  the 
marketings  of  quota  peanuts  from 
such  farm  for  the  marketing  year  but 
not  in  excess  of  the  actual  production 
from  the  farm  acreage  allotment.  This 
subsection  requires  that  the  loan  rate 
for  1978  crop  additional  peanuts  shall 
be  announced  not  later  than  February 
15.  1978.  and  that  in  determining  this 
rate  the  Secretary  shall  take  into  con- 
sideration the  demand  for  peanut  oil 
and  peanut  meal,  expected  prices  of 
other  vegetable  oils  and  protein  meals. 
and  the  demand  for  peanuts  in  foreign 
markets. 

Historically,  there  is  an  immediate 
dollar  market  for  peanuts  for  crushing 
and  production  of  peanut  oil  and  meal. 
Peanut  oil  prices  usually  have  aver- 
aged abou*  4  cent5  to  5  cents  per 
pound  above  soybean  oil  prices,  with 
peanut  meal  prices  averaging  about  $5 
per  ton  below  soybean  m^eal  prices.  In 
recent  months  peanut  oil  prices  have 
averaged  almost  double  soybean  oil 
prices  due  primarily  to  a  short  U.S. 
crop  and  heavy  export  volume,  which 
has  reduced  domestic  crushing  avail- 
abilities. Current  projections  indicate 
a  decline  in  peanut  exports  in  the 
1978-79  marketing  year,  a  correspond- 
ing increase  in  domestic  crushing 
availabilities,  and  a  peanut  domestic 
crushing  value  of  $220  per  ton,  based 
on  oil  at  24  cents  per  pound  (6  cents 
above  estimated  soybean  oil  price)  and 
meal  at  $135  per  ton. 

The  demand  for  U.S.  peanuts  in  for- 
eign markets  is  estimated  at  365,000 
tons  in  the  1978  marketing  year  com- 
pared with  an  estimated  440.000  tons 
in  1977,  The  projected  reduction  in  ex- 
ports is  based  on  the  expectation  that 
peanut  export  availabilities  from  India 
and  other  world  suppliers  will  recover 
from  the  abnormally  low  levels  of  1976 
and  1977.  It  is  estimated  that  world 
demand,  combined  with  the  minimum 
sales  policies  established  by  this 
notice,  will  sustain  an  average  export 
price  of  at  least  $400  per  ton  for  U.S. 
peanuts  and  an  additional  loan  rate, 
taking  into  consideration  the  estimat- 
ed $220  per  ton  dom.estic  crushing 
value,  of  $250  per  ton. 

Taking  into  consideration  these  fac- 
tors and  the  comments  received,  it  has 
been  determined  by  the  Secretaiy  that 
the  national  level  of  support  for  1978 
crop  additional  peanuts  will  be  $250 
per  ton. 

3.  Area  marketing  associations.  Sub- 
section 108(c)  of  the  Act  authorizes 
the  Secretary  to  make  loans  available 
in  each  of  the  three  producing  areas 
(described  in  7  CFR  1446.4  (1977  ed.)) 
to  a  designated  area  marketing  associ- 
ation of  peanut  producers  which  is  se- 
lected and  approved  by  the  Secretary 
and  which  is  operated  primarily  for 
the  purpose  of  conducting  such  loan 
activities.  Such  associations  may  be 
used  in  administrative  and  supervisory 


activities  relating  to  price  support  and 
marketing  activities  under  section  108 
and  under  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended.  Such 
loans  shall  include,  in  addition  to  the 
price  support  value  of  the  peanuts, 
such  costs  as  the  associations  may  rea- 
sonably incur  in  carrying  out  such  re- 
sponsibilities. 

It  is  hereby  determined  that  the 
area  marketing  associations  designat- 
ed in  §  1446.30  of  this  ruling  will  be 
used  in  making  warehouse  storage 
loans  and  performing  other  program 
activities. 

Since  1937.  such  associations  have 
participated  in  administering  and  su- 
pen,ising  the  peanut  program  in  a 
manner  generally  similar  to  that  de- 
scribed herein. 

4.  Peanuts  eligible  for  domestic 
edible  use.  The  1977  amendm.ent  to 
Title  I  of  the  Act  defines  "domestic 
edible  use"  as  use  for  milling  to  pro- 
duce domestic  food  peanuts  and  seed 
and  use  on  a  farm.  Only  peanuts 
which  are  eligible  for  domestic  edible 
use  as  determined  by  the  Secretary 
may  be  marketed  from  a  farm  as 
quota  peanuts  in  the  1978  marketing 
year. 

Regulations  currently  in  effect,  con- 
tained in  7  CFR  1446.3  (1974  ed.)  and 
the  1977  quality  regulations  issued 
pursuant  to  the  Peanut  Marketing 
Agreement  classify  farmers  stock  pea- 
nuts as  follows: 

Segregation  1  peanuts  means  farm- 
ers stock  peanuts  which  (i>  have  at 
least  99  percent  peanuts  of  one  type, 
(ii)  have  not  more  than  2  percent  dam- 
aged kernels  nor  more  than  1.00  per- 
cent concealed  damage  caused  by  ran- 
cidity, mold  or  decay,  and  (iii)  are  free 
from  A.  flavus  mold. 

Segregation  2  peanuts  mearis  farm- 
ers stock  peanuts  which  (i)  have  less 
than  99  percent  peanuts  of  one  type, 
or  (ii)  have  more  than  2  percent  dam- 
aged kernels  or  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay  and  (iii)  are  free  from 
visible  A.  flavus  mold.  Segregation  3 
peanuts  means  farmers  stock  peanuts 
which  have  visible  A.  jlavus  mold. 

Under  these  regulations,  only  Segre- 
gation 1  peanuts  may  be  milled  and 
sold  for  the  manufacture  of  peanut 
butter,  roasted  peanuts,  salted  peanuts 
and  other  edible  products  using  the 
peanuts  as  peanuts.  In  common  usage. 
the  term  "eligible  for  domestic  edible 
use  "  has  been  applied  only  to  these 
Segregation  1  peanuts,  although  oiher 
classes  of  peanuts  may  be  crushed  to 
obtain  edible  oil. 

In  defining  the  term  "eligible  for  do- 
mestic use"  as  it  applies  to  the  defini- 
tion of  quota  peanuts,  the  Department 
has  considered  whether  to  restrict  eli- 
gibility to  Segregation  1  peanuts  or  to 
broaden  the  term,  for  program  pur- 
poses only,  to  include  Segregation  2 
and  3  peanuts  under  specified  condi- 
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lions.  The  broader  definition  was 
under  consideration  primarily  as  a 
means  of  alleviating  loss  of  farm 
income  to  growers  whose  crops  were 
severely  impaired  by  freeze  damage, 
drought.  A.  flarus  contamination,  or 
similar  disastrous  crop  conditions. 

Accordingly,  it  is  hereby  determined, 
however,  that  for  1978-crop  peanuts, 
only  Segregation  1  peanuts  will  be  de- 
fined as  peanuts  eligible  for  domestic 
edible  use,  and  only  Segregation  1  pea- 
nuts may  be  marKetrd  from  a  farm  as 
quota  peanuts  during  the  harvest 
season. 

5.  Sales  policy.  Section  407  of  the 
Act  provides  that  CCC  may  not  sell 
peanuts  at  less  than  105  percent  of  the 
support  price  plus  reasonable  carrying 
charges,  except  sales  for  new  or  by- 
product uses,  extraction  of  oil,  export, 
and  prevention  of  deterioration  or 
spoila^-e. 

Section  359'j>  of  the  Agricultural 
Adjustment  Act  of  1938,  as  added  by 
the  Food  and  Agriculture  Act  of  1977, 
provides  that  additional  peanuLs  re- 
ceived under  loan  may  be  sold  for  do- 
mestic edible  use  at  prices  not  less 
than  those  required  to  cover  all  costs 
inciirrea  with  respect  to  the  peanuts 
sold,  plus:  (1)  100  percent  of  the  quota 
loan  value  if  th"  additional  peanuts 
are  sold  and  paid  for  during  the  har- 
vest season  upon  delivery  by  the  pro- 
ducer, or  (2)  105  percent  of  the  quota 
loan  value  if  the  additional  peanuts 
are  sold  after  delivery  by  the  producer 
but  on  or  before  December  31  of  the 
marketing  year,  or  f3)  107  percent  of 
the  quota  loan  value  if  the  additional 
peanuts  are  sold  later  than  December 
31  of  the  marketing  year. 

Sales  of  both  quota  and  additional 
peanuts  for  domestic  edible  use  will  be 
made  on  the  terms  specified  in  items 
(2)  and  (3)  of  the  preceding  paragraph. 
Also,  additional  peanuts  will  be  sold 
for  domestic  edible  use  on  the  terms 
specified  in  item  (1)  of  the  preceding 
paragraph.  Under  the  discretionary 
authority  provided  by  the  Act,  it  has 
been  determined  that  sales  of  quota 
peanuts  for  export  will  be  made  by 
CCC  at  not  less  than  all  costs  incurred 
plus  100  percent  of  the  quota  loan 
value.  Sales  of  additional  peanuts 
from  which  edible  grades  are  to  be  ex- 
ported will  be  m.dde  by  CCC  at  not  less 
than  $400  per  ton.  Sales  of  additional 
peanuts  for  export  for  crushing  only 
will  be  made  by  CCC  at  not  less  than 
all  costs  incurred  with  respect  to  the 
peanuts  sold,  plus  100  percent  of  the 
additional  loan  value.  Additional  pea- 
nuts sold  by  CCC  for  export  crushing 
will  be  required  to  be  fragmented  prior 
to  export.  Sales  of  quota  and  addition- 
al peanuts  for  domestic  crushing  only 
will  be  made  by  CCC  at  competitive 


prices  with  the  use  of  oil  being  re- 
stricted to  domestic  markets  if  the 
price  of  the  peanuts  from  which  the 
oil  is  prod'.iced  is  les-  than  the  applica- 
ble loan  rate,  plus  costs. 

Under  the  1977  and  prior  peanut 
programs,  §§  1446.1  through  1446.7  of 
this  Subchapter  B  containfd  the  gen- 
eral regulations  governing  peanut 
warehou.se  storage  loans  and  §§  1446.8 
through  1446.13  contained  the  annual 
crop  supplements  to  the  general  regu- 
lations. The  general  regulations  are 
currently  being  revised  and  will  re- 
quire additional  subsection  numbers. 
Accordingly,  part  1446  is  renumbered, 
effective  for  the  1978  and  subsequent 
crops,  as  follows:  §§  1446.1  through 
1446  29  are  designated  for  the  general 
regulations  and  §§  1446.30  through 
1446.50  are  designated  for  the  annual 
crop  supplements.  Sections  1446.8 
through  1446  13  are  deleted  effective 
as  to  the  1978  and  subsequent  crops. 
The  material  previously  appearing  in 
§§1445.8  through  1446.13  as  subpart 
'1977  Crop  Peanut  Warehouse  Stor- 
age Loan  Supplement"  remains  in  full 
force  and  effect  as  to  the  1977  crop. 

Effective,  for  the  1978  crop  of  pea- 
nuts, §§  1446.30  through  1446.50  are 
added  aiid  the  title  of  the  subpart  is 
amended  to  read  as  follows: 

Subpart — 1978-Crop  Peanut  Warehoute 
Storage  Loam 

1446  30    Association.s    through    which    pro- 
durers  rnav  obta;n  price  support. 

1446.31  Applicabih:;^-. 

1446.32  National    average    support    value. 
quota  peanut.<;. 

1446  33    National  average  support  value,  ad 
ditional  pea.nuts. 

1446.34  Sales  for  dome.stic  edible  u.se. 

1446.35  Sales  for  export 

1446.36  Sales  for  domesiic  crushing 

1446.37  Definition  of  domestic  edible  use. 

1446.38  through  1446.50    [Re.served] 

Subpart — 1978  Crop  Peanuts 
Warehouse  Storage  Loan  Supplement 

§  1446.30     Association  throuifh  which  pro- 
ducer may  obtain  price  .support. 

Eligible  producers  may  obtain  price 
support  by  means  of  warehouse  stor- 
age loans  on  eligible  1978  crop  farmers 
stock  peanuts  through,  in  the  South- 
eastern area,  GFA  Peanut  Association, 
Camilla,  Ga.i  Southwestern  area, 
Southwe.stern  Peanut  Growers'  Associ- 
ation, Gorman,  Tex  ;  and  Virginia- 
Carolina  area.  Peanut  Growers  Coop- 
erative Marketing  Association,  Frank- 
lin, Va. 

§144t>.31     Applicability. 

The  support  prices  specified  in  this 
subpart  apply  to  1978  crop  farmers 
stock  peanuts  in  bulk  or  in  bags,  net 
weight  basis,  eligible  for  price  support 


advances  under  the  Genera!   Regula- 
tions. 

§1446  32     National  averajfe  support  value, 
quota  peanuts. 
The  national  average  support  value 
for   1978  crop  quota  peanuts  is  $420 
per  ton. 

§  1446.3.1     National  averajte  support   value, 
additional  peanuts. 

The  national  average  support  value 
for  1978  crop  additional  peanuts  is 
$250  per  ton. 

§  1 1J6.34     Sales  for  domestic  edible  use. 

Sales  of  quota  and  additional  pea- 
nuts for  domestic  edible  ust-,  including 
use  as  seed,  will  be  made  by  CCC  at 
not  less  than  all  costs  incurred  with 
respect  to  the  peanuts  .sold  plus:  (a) 
105  percent  of  the  quota  loan  value  if 
sold  on  or  before  December  31,  1978, 
or  (b)  107  percent  of  the  quota  loan 
value  if  sold  later  tiian  Decemiber  31. 
1978,  except  that  (c)  sales  of  addition- 
al peanuts  for  domestic  edible  use,  if 
sold  and  paid  for  during  the  harvest 
season  and  upon  delivery  buy  the  pro- 
ducer, will  be  made  by  CCC  at  not  less 
than  all  costs  incurred  plus  100  per- 
cent of  the  quota  loan  value. 

§  1446.3.5     Sales  for  export. 

Sales  of  quota  peanuts  for  export 
will  be  made  by  CCC  at  not  le.ss  than 
all  costs  incurred  with  respect  to  the 
peanuts  sold  plus  100  percent  of  the 
quota  loan  value.  Sales  of  additional 
peanuts  from  which  edible  grades  are 
to  be  exported  will  be  made  by  CCC  at 
not  less  than  $400  pf^r  ton.  Sales  of  ad- 
ditional peanuts  for  export  crushing 
only  will  be  made  at  not  less  than  all 
costs  incurred  with  respect  to  the  pea- 
nuts sold  plus  100  percent  of  the  addi- 
tional loan  value,  and  such  peanuts 
shall  be  fragmented  prior  to  export  in 
accordance  with  the  General  Regula- 
tions. 

§  1446.36     Sales  for  domestic  crushing. 

Sales  of  quota  and  additional  pea 
nuts  for  domestic  crushing  only  will  be 
made  by  CCC  at  competitive  prices, 
and  if  such  prices  are  less  than  all 
costs  incurred  plus  the  applicable  loan 
rate  for  quota  or  additional  peanuts, 
the  use  of  the  oil  produced  from  such 
peanuts  will  be  restricted  to  domestic 
markets. 

§  1416.37     Domestic  edible  use. 

"Peanuts  eligible  for  domesiic  edible 
use"  means  Segregation  1  peanuts, 
which  are  farmers  stock  peanuts 
having:  (a)  at  least  99  percent  peanuts 
of  one  type,  (b)  not  more  than  2  per- 
cent damaged  kernels  nor  more  than 
1.00  percent  concealed  damage  caused 
by  rancidity,  mold  or  decay,  and  (c) 
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are  free  from  the  A.  flavus  mold.  Since 
peanuts  must  be  eligible  for  domestic 
edible  use  to  be  quota  peanuts,  only 
Segregation  1  peanuts  may  be  placed 
under  loan  at  the  quota  loan  rale. 

NoTT.— The  Commodity  Credit  Corpora- 
tion has  determined  that  this  document 
contain.s  a  major  proposal  requiring  prepa- 
ration of  an  economic  impact  stat.=me:it 
under  Executive  Order  11821  ana  OMB  Cir 
cular  A  107  and  certifies  that  an  economic 
impact  statement  has  been  prepared. 

Signed  at  Washington,  DC  ,  on  May 
9,  1978. 

Carol  Tocker  Fo;;eman, 
Acting  Secretary  of  Agriculture. 
[VR  Doc.  78  13521  Filed  5-17  78:  8  45  am] 
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Title  10 — Energy 


CHAPTER  11— FEDERAL  ENERGY 
ADMINISTRATION  ' 

PART  211— MANDATORY  PETRO- 
LEUM ALLOCATION  REGULATIONS 

Amendments  To  Include  Synthetic 
Fuels  Under  the  Entitlements  Pro- 
gram 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
adopts  amendments  to  the  domestic 
crude  oil  "entitlements"  program  to 
permit  refiners  to  earn  entitlement's 
for  those  volumes  of  a  synthetic  fuel 
obtained  from  oil  shale  that  they  uti- 
lize within  their  refineries  as  a  feed- 
stock, blending  stock  or  fuel.  In  addi- 
tion, the  amendments  set  forth  that 
the  ERA  may.  on  a  case-by-case  basis, 
grant  entitlements  treatment  on  the 
same  basis  as  that  adopted  for  shale 
oil  to  synthetic  liquid  fuels  made  from 
biomass.  coal,  solid  wast*  materials  or 
tar  sands  and  used  in  refineries,  as 
well  as  all  such  synthetic  fuels,  plus 
shale  oil  derivatives,  which  are  used  as 
boiler  or  engine  fuels  outside  a  refin- 
ery. The  purpose  of  the.se  amendments 
is  to  remove  the  inconsistency  which 
currently  exists  regarding  the  treat- 
ment under  the  entitlements  program 
of  synthetic  liquid  fuels  as  compared 
to  the  treatment  of  imported  crude  oil. 

DATES:  Effective  for  refiners'  crude 
oil  runs  to  stills  for  July  1978.  Further 
comments  due  on  or  before  July  31. 
1978. 


G21  Editorial  Note.  Chapter  II  will  be 
renamed  at  a  future  date  to  reflect  that  it 
contains  regulations  administered  by  the 
Department  of  Energy. 


ADDRESS-  Send  comments  to:  De- 
partment of  Energy,  Public  Hearing 
Management.  Room  2313,  2000  M 
Street,  Box  TJ,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Willutm.s  (DOE  Reading 
Room\  Department  of  Energy,  12tn 
and  Pennsyhania  Avenue  NW., 
Room  2107,  Washington.  D.C.  2C461, 
202-566-9161. 

Frank  Kelly  (Office  of  Public  Af- 
fairs), Economic  Regulatory  Admin- 
istration, 2000  M  Street  NW.,  Room 
6308E,  Washington,  D.C.  20461,  202- 
254-8690. 

Daniel  J.  Thomas  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Arim.inistration,  2000  M 
Street  NW.,  Room  2310B.  Washing- 
ton, D.C.  20461.  202-254-7477. 

Douglas  W.  Mclver  (Entitlements 
Program  Office),  Economic  Regula- 
tory Administration,  2000  M  Street 
NW..  Room  61281.  WashiJigton,  D.C. 
20461.  202-254-8660, 

Nancy  E.  Williams,  Depart  m.ent  of 
Energy  (Office  of  General  Counsel), 
12th  and  Pennsylvania  Avenue  NW., 
Room  7132.  Washington,  D.C.  20461, 
202-566-2454. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Discussion. 

II.  Background. 

III.  Discussion  of  Comments. 

IV.  Amendments  Adopted: 

A.  Shale  Oil. 

B.  Other  Petroleum  Substitutes. 

C.  Miscellaneous  Provisions. 

V.  Oil  Shale  Plants. 

VI.  Additional  Comments  Requested. 

I.  General  DisctJSSiON 

We  believe  it  is  in  the  national  inter- 
est to  encourage  further  production  of 
domestically-produced  synthetic  fuels, 
for  these  fuels  offer  a  means  of  reduc- 
ing the  volume  of  crude  oil  presently 
imported  by  U.S.  refiners.  However. 
tilt-  means  available  to  us  to  offer  such 
encouragement  are  limited.  One 
metliod  clearly  open  to  us,  though,  is 
to  eliminate  discriminations  in  current 
regulations  in  favor  of  foreign  crude 
oil  and  against  domestically-produced 
synthetic  fuels.  For  this  reason,  we  are 
adopting  the  amendments  to  the  enti- 
tlements program  which  are  set  forth 
below.  These  amendments  will  permit 
synthetic  fuels  to  receive  the  same 
treatment  under  the  program  that  im- 
ported crude  oil  receives. 

We  recognize  that  these  amend- 
ments, by  themselves,  will  not  result 
in  the  synthetic  fuels  covered  by  the 
rule  being  widely  marketable.  Howev- 
er, we  believe  the  amendments  will 
offer  some  encouragement  to  the  pro- 
duction of  substitutes  for  crude  oil  and 
refined  products,  since  they  should 
result  in  a  producer  of  a  synthetic  fuel 
receiving  approximately  $2  per  barrel 


(the  current  per  barrel  benefit  re- 
ceived on  imported  oil  from  the  enti- 
tlements program)  more  for  the  s>ti- 
thetic  than  he  otherwise  would. 

II.  BACKGRou^a) 

On  July  26,  1977,  the  Federal 
Energy  Administration  (PTA),  a  pred- 
ecessor agency  of  the  DOE,  issued  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  which  proposed 
amendments  to  the  entitlements  pro- 
gram to  permit  refiners  to  earn  enti- 
tlements for  those  volumes  of  synthet- 
ic fuel  processed  from  oil  shale  found 
within  the  United  States  that  they  uti- 
lize as  a  refinery  feedstock  (42  FR 
38599.  July  29.  1977).  The  notice  also 
requested  cotnments  on  whether  syn- 
thetic fuels  other  than  shale  oil 
should  be  included  within  the  scope  of 
the  rule. 

Effective  October  1,  1977.  all  func- 
tioriS  previously  performed  by  the 
FEA  were  transferred  to  the  DOE 
under  the  Department  of  Energy  Or- 
ganization Act.  Pub.  L.  95-91  ( "CKDE 
Act")  and  Executive  Order  No.  12009 
(42  FR  46267,  September  15.  1977). 
Section  705(b)(1)  of  the  DOE  Act  pro- 
vides in  part: 

The  provisions  of  this  Act  shall  not  affect 
any  proceedings  *  *  •  pending  at  the  time 
thi.s  Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof. 
functions  of  which  are  transferred  by  this 
Act:  bat  such  proceedings  *  *  •  to  the 
extent  i.hat  they  relate  to  functions  so 
transferred,  shall  be  continued.  •  •  • 

Pursuant  to  the  above  provision,  this 
rulemaking  proceeding,  begun  by  the 
FEA  prior  to  the  activation  of  the 
DOE,  was  continued  and  transferred 
to  the  DOE. 

In  addition,  by  DOE  Delegation 
Order  No.  0204-4  (42  FR  60725,  No- 
vember 29,  1977),  the  Secretary  of 
Energy  delegated  to  the  Administrator 
of  the  ERA  the  authority  to  take  such 
action,  including  the  adoption  of  rules, 
as  is  necessary  and  appropriate  to  ad- 
minister several  functions,  among 
which  are  the  allocation  and  pricing  of 
crude  oil  and  refined  petroleum  prod- 
ucts, pursuant  to  the  provisions  of  the 
Emergency  Petroleum  Allocation  Act 
of  1973  (Pub.  L.  93-159).  as  amended. 
Under  the  authority  of  this  Delega- 
tion Order,  we  adopt  the  amendments 
to  the  entitlements  program  set  forth 
below. 

III.  Discussion  of  Comments 

The  FEA  received  fourteen  written 
comments  on  the  amendments  pro- 
posed in  July  1977  from  members  of 
the  petroleum  industry,  including  sev- 
eral corporations  actively  engaged  in 
programs  for  the  development  of  a 
synthetic  liquid  fuel  from  domestic  oil 
shale.  (An  opportunity  for  a  hearing 
was  also  provided,  but  there  were  no 
requests  to  make  oral  presentations.) 
All  comments  supported  amending  the 
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entitlements  program  so  as  to  grant 
entitlement  benefits  to  refiners  for  the 
use  of  a  synthetic  liquid  fuel  obtained 
from  domestic  oil  shale. 

Some  of  the  comments  submitted  in 
response  to  the  July  1977  notice  sug- 
gested that,  in  addition  to  the  pro- 
posed rule,  all  volumes  and  prices  of 
synthetic  liquid  fuel  produced  from  oil 
shale  should  be  exempted  from  com- 
putation of  the  composite  price  appli- 
cable to  first  sales  of  domestic  crude 
oil  under  the  Energy  Policy  and  Con- 
servation Act,  Pub.  L.  94-163,  as 
amended  ("EPCA").  in  order  that 
there  be  the  least  possible  disincentive 
to  the  attainment  of  market-level 
prices  by  oil  from  oil  shale.  We  are  not 
adopting  such  an  amendment  because 
it  is  not  necessary.  For  the  reasons  set 
forth  in  FEA  Ruling  1976-4  (41  FR 
25886.  June  23,  1976).  we  believe  Con- 
gress did  not  intend  to  treat  a  synthet- 
ic liquid  fuel  obtained  from  oil  shale  as 
domestic  crude  oil,  and  therefore  it 
does  not  enter  into  the  composite 
price  calculations  under  the  EPCA. 

Several  other  comments  raised 
points  which  we  discuss  below. 

IV.  Amendments  Adopted 

The  amendments  which  were  pro- 
posed in  July  1977  only  encompassed  a 
synthetic  fuel  produced  from  oil  shale, 
as  that  was  the  only  crude  oil  substi- 
tute believed  to  be  available  in  com- 
merciaJ  quantities.  The  proposal  also 
only  applied  to  shale  oil  used  as  an 
input  to  a  refinery  distillation  unit. 
The  July  1977  notice  requested  com- 
ments, however,  as  to  whether  any 
other  domestically-produced  synthetic 
liquid  fuels  should  be  made  eligible  to 
receive  entitlements  benefits  on  a 
basis  analogous  to  shale  oil.  Of  those 
commenters  addressing  this  question, 
all  supported  treating  other  synthetic 
liquid  fules  similarly  to  shale  oil. 

On  the  basis  of  information  received 
in  this  rulemaking,  we  have  reason  to 
believe  that  in  fact  other  synthetic 
fuels  are  currently  being  produced,  or 
soon  will  be  produced  through  process- 
es currently  being  designed.  We  at 
present  lack  detailed  information 
about  such  fuels  and  their  production 
methods  and  whether  all  such  fuels 
need  the  benefits  of  the  entitlements 
program  in  order  to  be  competitive 
with  imported  oil.  We  believe  it  is  nec- 
essary, however,  in  order  to  provide 
appropriate  incentives  for  the  produc- 
tion of  other  forms  of  synthetic  liquid 
fuels,  thai  we  adopt  at  this  time  a  rule 
containing  a  mechanism  by  which 
such  fuels  can.  if  qualified,  participate 
equally  with  imported  oil  and  the 
more  conventional  synthetic,  shale  oil, 
in  the  entitlements  program. 

For  these  reasons,  we  are  adopting  a 
rule  which  has  two  aspects.  One  part 
of  the  rule  will  permit  all  shale  oil 
which  is  used  in  a  refinery  to  earn  en- 
titlements     benefits      automatically, 


without  further  review  by  ERA.  The 
second  part  of  the  rule  sets  forth  that 
synthetic  liquid  fuels  other  than  shale 
oil  (as  well  as  shale  oil  in  non-refining 
uses)  may  also  earn  entitlements  bene- 
fits, following  a  brief  review  procedure 
whereby  ERA  determines  eligibility  on 
a  case-by-case  basis. 

This  case-by-case  application  proce- 
dure is  being  established  on  a  trial 
basis,  at  least  until  more  information 
and  experience  regarding  synthetic 
fuel  production  and  use  Is  gained.  We 
believe  this  application  procedure  will 
provide  appropriate  incentives  for  new 
technology  while  insuring  that  crude 
oil  substitutes  not  needing  entitle- 
ments benefits  or  not  materially  con- 
tributing to  a  reduction  in  imported 
oil  do  not  participate  in  the  program. 
As  experience  accumulates  under  the 
case-by-case  aspect  of  the  rule,  we  may 
place  certain  additional  categories  of 
synthetic  liquid  fuels  under  the  first 
aspect  of  the  rule. 

The  term  adopted  to  describe  all  the 
synthetic  fuels  covered  by  these 
amendments  is  "petroleum  substi- 
tute." For  purposes  of  these  amend- 
ments this  term  encompasses  any  do- 
mestically-produced synthetic  liquid 
fuel  which  can  be  used  as  a  substitute 
for  petroleum  in  a  refinery,  as  a  fuel 
blendstock,  or  as  a  boiler  fuel  and 
which  is  eligible  under  the  criteria  set 
forth  in  this  rule  to  earn  the  same 
benefits  that  imported  crude  oil  used 
as  a  refinery  feedstock  now  receives 
under  the  entitlements  program. 

A.  SHALE  OIL 

Under  the  first  aspect  of  the  rule  de- 
scribed above,  the  term  "petroleum 
substitute"  will  include  the  liquid  syn- 
thetic fuel  derived  from  oil  shale  de- 
posits located  in  the  United  States.  All 
such  shale  oil  will  automatically  be  eli- 
gible for  Inclusion  In  the  entitlements 
program  if  it  i«  used  in  a  refinery. 
Under  the  rule  adopted,  refiners  will 
report  domestically-produced  shale  oil 
as  a  separate  item  among  their  crude 
oil  runs  to  stills. 

There  are  two  significeint  differences 
between  the  rule  adopted  today  as  it 
applies  to  shale  oil  and  the  rule  as  pro- 
posed in  the  July  1977  notice.  The 
first  Is  that  the  July  1977  notice  pro- 
posed entitlements  benefits  for  shale 
oil  only  if  such  oil  were  refined.  We 
have  decided  to  Include  also  shale  oil 
used  in  a  refinery  for  blending  pur- 
poses or  as  a  refinery  fuel,  since  in 
either  case  it  has  the  same  favorable 
impact  on  reducing  import  dependence 
as  refining  of  the  shale  oil  would  have. 

Second,  the  July  1977  proposal  con- 
tained a  technical  definition  of  oil 
shale  which  is  not  adopted  in  today's 
amendments.  We  believe  the  term  "oil 
shale"  is  self-explanatory  and  need 
not  be  further  defined  in  the  rule 
adopted.  The  proposed  definition  of 
oil  shale  did  not  encompass  processes 


other  than  destructive  distillation 
which  may  be  utilized  to  extract  a 
liquid  from  oil  shale.  Since  other  proc- 
esses do  exist  or  are  being  developed, 
liquid  synthetic  fuel  obtained  from  do- 
mestic oil  shale  through  any  method 
will  qualify  for  entitlements  benefits; 
these  methods  will  Include,  but  not  be 
limited  to,  destructive  distillation,  pyr- 
olysis,  and  in  situ  pyrolysis. 

B.  OTHER  PETROLEUM  SUBSTITIUTES 

The  term  "petroleum  substitute" 
will  additionally  include  certain  liquid 
synthetic  fuels  other  than  those  de- 
rived from  oil  shale  and  used  in  a  re- 
finery that  are  subsequently  so  desig- 
nated by  ERA.  It  will  also  include  such 
liquid  fuels,  plus  shale  oil  derivatives, 
that  are  used  directly  as  boiler  or 
engine  fuels  without  undergoing  refin- 
ing, if  so  designated  by  ERA.  This  des- 
ignation will  be  made  pursuant  to  ap- 
plications submitted  to  ERA'S  Office 
of  Fuels  Regulation,  which  applica- 
tions will  be  reviewed  on  the  basis  of 
certain  standards  or  criteria  set  forth 
in  the  regulation.  The  criteria  are  de- 
signed to  maintain  a  consistent  ap- 
proach and  policy  in  the  Implementa- 
tion of  this  amendment.  Each  applica- 
tion for  a  synthetic  fuel  to  be  disignat- 
ed  as  a  petroleum  substitute  will  be 
granted  or  denied  through  issuance  of 
an  order,  after  an  expeditious  review 
of  the  application. 

In  order  to  qualify  for  designation 
by  the  ERA  as  a  petroleum  substitute, 
the  synthetic  in  question  must  be  a 
liquid  derived  from  domestic  supplies 
of  oil  shale  (if  not  otherwise  automati- 
cally included  In  the  entitlements  pro- 
gram as  described  above),  tar  sands, 
coal,  solid  waste  or  biomass.  Foreign 
sources  of  such  liquids  will  not  quali- 
fy. '  In  addition,  the  substitute  must  be 
used  in  the  U.S.  as  a  refinery  feed- 
stock, a  blending  feedstock  or  directly 
as  a  fuel  In  a  refinery  or  elsewhere. 
The  ERA  has  Information  that  some 
fuels  now  being  produced  from  oil 
shale  and  other  potential  petroleum 
substitutes  are  such  that  they  are  effi- 
cient fuel  substitutes  for  petroleum 
products  without  having  to  undergo 


'In  this  context,  reference  should  be  made 
to  an  amendment  to  the  entitlements  pro- 
gram which  was  adopted  in  August  1975  (40 
FR  39847.  August  29.  1975)  that  granted  en- 
titlements benefits  to  synthetic  crude  oil 
processed  from  Canadian  tar  sands.  That 
amendment  was  adopted  so  that  the  effec- 
tive cost  of  that  crude  oil  would  not  be 
higher  than  imported  crude  oil.  The  prima- 
ry reason  for  the  amendment  was  to  encour- 
age continued  imports  and  utilization  of 
this  crude  oil  In  the  face  of  severe  curtail- 
ments in  other  Canadian  crude  oil  imports 
and  a  potentially  serious  supply  shortage  In 
the  Northern  Tier  States.  The  policy  behind 
the  Canadian  synthetic  crude  oil  entitle- 
ment amendments  is  thus  distinguishable 
from  that  which  supports  restriction  of  the 
amendments  adopted  here  to  synthetic  fuels 
from  domesiic  source  materials. 
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the  refining  process.  Since  direct  con- 
sumption of  such  synthetics  would 
reduce  petroleum  imports  as  much  as 
the  refining  of  synthetics,  we  have  de- 
termined that  they  should  also  receive 
the  benefits  of  the  entitlements  pro- 
gram if  they  othennisc  qualify. 

After  determining  whether  a  petro- 
leum substitute  meets  these  th-eshold 
requirements,  the  ERA  will  take  into 
consideration  whether  production  of 
the  substitute  results  in  a  net  gain  of 
energy  or  a  higher-valued  fuel  than 
those  used  in  the  production  process. 
Those  substitutes  that  can  be  pro- 
duced with  little  expenditure  of 
energy,  particularly  petroleum  energy. 
relative  to  the  energy  produced  will  be 
considered  more  favorably  than  those 
that  do  not.  Whether  the  conoUmption 
of  energy  in  a  particular  ca.se  i.s  too 
high  to  warrai.t  inclusion  of  the  liquid 
in  the  entitlements  program  will  be 
dependent  upon  the  circumstances  of 
the  case  and  cannot  at  this  time  be 
specified  with  precision  in  a  general 
rule. 

In  approving  an  application,  the 
ERA  will  structure  its  order  so  that 
only  one  party  to  a  production,  mar- 
keting, and  con.>^umption  chain  involv- 
ing a  petroleum  substitute  vtill  receive 
entitlements  benefits.  This  require- 
ment prevents  entitlements  from 
being  earned  twice  by.  for  example, 
both  the  producer  and  the  refiner  of  a 
petroleum  substitute.  In  those  cases 
where  a  petroleum  substitute  Is  being 
used  directly  as  a  fuel,  the  ERA  will 
determine  on  a  case-by-ca.se  basis 
whether  the  parly  that  participates  in 
the  entitlements  program  is  the  pro- 
ducer, the  end-user,  or  some  interven- 
ing re.seller.  Where  one  party  in  a  dis- 
tribution chain  involving  a  petroleum 
substitute  is  a  refiner  or  other  firm 
that  already  is  a  participant  in  the  en- 
titlements program,  for  reasons  of  ad- 
ministrative simplicity  it  will  in  most 
cases  be  selected  by  the  ERA  a^  the 
one  to  participate  in  the  entitlements 
program  for  purposes  of  the  petro- 
leum substitute  transaction  involved. 

The  regulation  also  addresses  the 
amount  of  the  entitlements  benefits 
that  will  be  given  to  a  particular  petro- 
leum substitute  With  the  exception  of 
petroleum  substitutes  derived  from  oil 
shale,  which  will  receive  entitlements 
benefits  on  the  same  per  barrel  basis 
as  crude  oil.  entitlements  will  be  grant- 
ed on  the  basis  of  the  gro.ss  healing 
value  of  the  sub.'-ititute  as  compared  to 
the  gross  heating  value  of  40  degrees 
API  crude  oil.  "Gross  heating  value"  Is 
a  determination  of  heat  content  ar- 
rived at  under  the  American  Society 
for  Testing  and  Materials  test  method 
D-240.  The  gross  healing  value  for  40 
degrees  API  crude  oil  (a  very  light, 
high  quality  crude  oil*  is  5.7  million 
Btu's  per  barrel.  A  barrel  of  petroleum 
substitute  which  contains  5.7  million 
Btu  or  more  will  receive  the  sam.e  enti- 


tlement benefit  as  a  barrel  of  imported 
crude  oil.  A  petroleum  substitute  con- 
taining less  tiian  5.7  million  Btu/bbl 
will  receive  a  fractional  entitlement 
benefit  equai  to  its  gross  heatiUb'  value 
divided  by  5.7  million  Btu/bbl. 

We  intend  lo  administer  the  case-by- 
case  application  process  described 
above  in  a  way  that  will  carry  out  the 
spirit  of  the  rppulation,  which  is  to  en- 
courage the  development  and  use  of 
domestically-derived  petroleum  subsli- 
tute.s  that  have  the  potential  of  reduc- 
ing our  depfrndence  on  Imported  crude 
oil.  Thus,  the  review  process  will  be  as 
expeditious  a?  possible,  and  the  defini- 
tion of  ■petroleum  substiiuie"  will  be 
read  expansively.  It  is  expected  as  a 
minimum  that  ERA  will,  assuming  all 
other  criteria  are  met.  approv  e  the  in- 
clusion in  the  enlitlem.ents  program  of 
such  subsli'.uies  as  ethano!  used  as  a 
blending  slock  or  shale  oil  dt-rivatioas. 
such  as  kercgen.  used  directly  as  a 
pov^erplant  boiler  fuel. 

Firms  producing  or  contemplating 
production  of  a  petroleum  substitute 
are  invited  to  file  an  application  with 
the  ERA  requesting  thai  it  be  granted 
entitlements  program  treatment.  Ap- 
plications should  be  submitted  to  the 
ERA  Of  Dee  of  Fuels  Regulation,  2000 
M  Street  NW..  Room  6128.  Washing- 
ton. D.C..  20461.  We  will  consider  ap- 
plications even  though  construction  of 
production  facilities  haf  not  begun, 
since  it  is  our  belief  that  if  investors 
know  in  advance  that  a  particular  pe- 
troleum substitutp  would  receive  im- 
ported oil  entitlements  treatment, 
they  may  be  more  likely  to  Inve.st  in 
the  production  process,.  Applications 
should  address  each  of  the  elements 
set  forth  in  the  regulation  and  provide 
any  other  information  which  might  be 
pertinent  to  the  application.  Orders 
granting  applications  will  specify  the 
terms  under  which  the  petroleum  sub- 
stitute in  question  will  participate  in 
the  entitlements  program,  including 
the  fraction  of  an  entitlement  lo  be  re- 
ceived for  each  barrel  of  petroleum 
substitute  and  the  firm  that  shall  be 
eligible  to  participate  in  the  entitle- 
ments program.  An  appeal  of  any  deci- 
sion on  an  application  may  be  filed 
with  the  Office  of  Hearings  and  Ap- 
peals of  the  DOE. 

C.  MISCELIANEOUS  PROVISIONS 

The  amendment  to  §211.67  Is  adopt- 
ed In  a  form  different  from  that  which 
was  proposed,  for  the  following  rea- 
sons. First,  a  subparagraph  (5)  is 
adopted  for  addition  to  paragraph  (a) 
to  set  forth  the  method  by  which  pe- 
troleum substitutes  identified  in  the 
application  procedure  described  above 
will  earn  enlitlem.ents.  To  act  in  con- 
junction with  this  provision,  the  defi- 
nition of  "national  domestic  crude  oil 
supply  ratio"  in  §  211.62  is  also  amend- 
ed. 

Second,  the  subparagraph  (8)  pro- 
posed for  addition  to  paragraph  (d) 


has  been  amended  from  tliat  which 
was  proposed.  This  subparagraph  sets 
forth  the  method  by  which  refiners 
will  earn  entitlements  for  the  petro- 
leum substitute  obtained  from  oil 
shale  which  is  used  as  a  feedstock  or 
as  a  fuel  in  a  domestic  refinery.  The 
reference  term  petroleum  substitute" 
is  substituted  in  this  .subparagraph  for 
thai  which  was  proposed  ar;d  refer- 
ence to  the  Bureau  of  Mines  Form  6- 
1300-M  IS  omitted,  since  that  form  is 
no  longer  used.  Also,  the  subpara- 
graph is  altered  to  reflect  that  the 
amendmer.t  adopted  Is  applicable  to 
nonrefinlng  as  well  as  refinery  uses  of 
shale  oil. 

The  amendments  will  impose  no  en- 
titlement obligation  on  a  refiner  or 
other  firm  under  §  211.67(b)  with  re- 
spect to  the  inclusion  of  a  petroleum 
substitute  in  its  crude  oil  receipts. 
Thus,  ilie  irealm.enl  of  petroleum  sub- 
stitutes under  the  entitlements  pro- 
gram will  be  analagous  to  the  treat- 
ment of  imported  crude  oil  under  the 
program. 

The  amendments  as  they  apply  to 
shale  oil  are  effective  from  crude  oil 
runs  to  stills  in  July  1978  for  which 
entitlements  transactions  will  take 
place  in  September  1978. 

V.  Oil  Shale  Plants 

Two  of  the  written  comments  sub- 
mitted in  response  to  the  July  1977 
notice  urged  that  the  proposed  amend- 
ments be  revised  to  be  applicable  to  oil 
shale  facilities  which  are  designed  to 
both  produce  shale  oil  and  upgrade 
that  shale  oil  into  refined  petroleum 
products.  One  such  facility  has  been 
designed  and  partially  constructed. 
However,  construction  on  the  facility 
has  been  suspended,  and  apparently 
the  facility  has  not  yet  proved  to  be 
commercially  viable. 

It  is  our  Intention  under  the  rule 
adopted  today  that  this  type  of  facili- 
ty would  not  automatically  qualify  its 
shale  oil  production  as  being  subject 
to  the  entitlements  program,  without 
any  prior  review  by  the  ERA.  Howev- 
er, such  a  plant  would  appear  ta  meet 
all  of  the  criteria  under  the  second 
aspect  of  the  definition  of  petroleum 
substitute.  Therefore,  if  a  decision  is 
made  to  proceed  with  construction  of 
the  plant  described  above  or  other 
similar  plants  we  would  encourage  the 
parties  involved  to  apply  to  us 
through  the  procedures  described 
above  to  request  enlitlem.ent  benefits 
with  respect  to  the  products  produced 
in  the  facility. 

VI.  Additional  Comments  Requested 

Although  within  the  scope  of  the 
July  1977  Notice  of  Proposed  Rule- 
making, we  recognize  that  the  amend- 
ments adopted  today  represent  a  sig- 
nificantly different  solution  to  a  regu- 
latory inconsi.stency  than  other  cur- 
rently  existing   ERA  regulations   and 
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that  they  may  require  further  fine- 
tuning  to  carry  out  their  intended  pur- 
pose as  efficiently  as  possible.  Thus, 
even  though  the  amendments  adopted 
today  are  effective  beginning  July  1, 
1978.  we  are  soliciting  further  com- 
ments on  these  amendments  through 
July  31,  1978.  Comments  should  ad- 
dress in  particular  the  following 
points: 

(1)  Whether  there  will  be  significant 
administrative  problems  in  implement- 
ing these  amendments; 

(2)  Whether  the  application  process 
adopted  herein  will  be  an  adequate 
and  satisfactory  means  of  including 
new  synthetic  fuels  within  the  entitle- 
ments program: 

(3)  Whether  the  criteria  on  which 
applications  will  be  reviewed  are  ap- 
propriate, or  whether  different  or  ad- 
ditional criteria  would  be  more  appro- 
priate: 

(4)  Whether  the  incentives  granted 
by  these  amendments  for  the  produc- 
tion of  synthetic  fuels  are  significant 
enough  to  result  in  increased  produc- 
tion of  such  fuels:  and 

(5)  Whether  the  ERA  shoiUd  adopt 
any  other  amendments  to  its  regula- 
tory programs  which  would  provide 
additional  encouragement  to  synthetic 
fuel  production. 

Written  comments  will  be  accepted 
and  considered  if  received  by  July  31, 
1978.  Comments  should  be  submitted 
to  the  address  indicated  in  the  "Ad- 
dresses" section  of  this  preamble  and 
should  be  identified  on  the  outside  en- 
velope with  the  de.sienation  "Synthet- 
ic Fuels."  Fifteen  copies  should  be  sub- 
mitted. All  comments  received  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  2107,  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue  NW..  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Any  information  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  the  information  and  to  treat 
it  according  to  our  determination. 

The  proposal  of  July  26.  1977,  was 
submitted  to  the  Federal  Energy  Reg- 
ulatory Commission  on  November  14, 
1977,  for  review  in  accord  with  the 
provisions  of  Section  404(a)  of  the 
DOE  Act.  The  Commission  informed 
the  ERA  in  a  letter  of  December  20, 
1977.  that  it  had  determined  the  pro- 
posed rule  would  not  significantly 
affect  any  function  within  its  jurisdic- 
tion pursuant  to  Section  402  (aKl), 
(b),  and  (c)(1)  of  the  Act. 

Pursuant  to  interim  guidelines 
adopted  by  the  ERA  for  implementa- 
tion of  Executive  Order  12044,  Im- 
proving Government  Regulations  '  (43 
FR  12661,  March  24,  1978),  it  has  been 
determined  that  a  regulatory  analysis 
need  not  be  performed  on  the  amend- 
ment hereby  adopted. 


(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  a,s  amended.  F>ub  L. 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133.  P-ab  L. 
94-163,  and  Pub.  L.  94-385.  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-322.  Pub.  L.  94-385, 
Pub.  L.  95-70,  and  Pub.  L.  95-91:  Energy 
Policy  and  Conservation  Act.  F>ub.  L.  94-163, 
as  amended.  Pub.  L.  94-385.  and  Pub  L.  95- 
70:  Department  of  Energy  Organization  Act, 
Pub.  L.  95-91:  E.O.  11790,  39  FR  23785:  E.O. 
12009,  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  211  of  Chapter  II.  Title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
July  1.  1978. 

Issued  in  Washington,  D.C.,  May  12. 
1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  211.62  is  amended  to 
revise  the  definition  of  "national  do- 
mestic crude  oil  supply  ratio"  and  to 
add  a  new  definition  of  "petroleum 
substitute"  in  appropriate  alphabetical 
order  to  read  as  follows: 

§211.62     Derinitions. 


"National  dome-stic  crude  oil  supply 
ratio"  means,  for  a  particular  month, 
the  volume  of  deemed  old  oil  (as  de- 
fined in  §  211.67(b))  included  in  the  ag- 
gregate adjusted  crude  oil  receipts  of 
all  refiners,  decre?_>fd  by  a  number  of 
barrels  of  old  oil  equal  to  the  number 
of  entitlements  issuable  to  small  refin- 
ers under  §21 1.67(e)  and  the  number 
of  entitlements  issuable  under 
§  211.67(a)(5),  divided  by  the  sum  of 
the  total  volume  of  the  crude  oil  runs 
to  stills  for  all  refiners  for  that  month 
and  thirty  (30  percent)  percent  of  the 
total  volume  of  imports  of  eligiole 
products  by  eligible  firms  for  that 
month.  The  calculation  of  the  nation- 
al domestic  crude  oil  supply  ratio  for 
each  month  shall  take  into  account 
entitlement  purchase  or  sale  require- 
ments resulting  from  the  correction  of 
reporting  errors  pursuant  to  para- 
graph (j)  of  §  211.67. 


"Petroleum  substitute"  means  (a)  a 
liquid  produced  from  oil  shale  found 
in  the  United  States  and  used  as  a 
feedstock  or  fuel  in  a  domestic  refin- 
ery, and  <b)  .such  other  liquid  synthet- 
ic fuels  as  are  designated  pursuant  to 
orders  issued  by  the  ERA.  Applica- 
tions for  such  orders  may  be  submit- 
ted to  ERA  under  Subpart  G  of  Part 
205  of  this  Cliaptfr.  In  order  to  be  des- 
ignated a  petroleum  substitute,  a 
liquid  synthetic  fuel  must  be  found  by 
the  ERA  to  be  derived  from  donie.->tic 
bioma.is,  coal,  oil  shal.'^,  so! id  waste  ma- 
terials or  tar  sands,  and  used  in  the 
United  States  as  a  feedstock  to  a  refin- 


ery, a  blending  feedstock  or  as  a  boiler 
fuel  in  a  refinery  or  elsewhere.  The 
ERA  may.  in  its  discretion,  deny  such 
designation  if  it  determines  that  the 
liquid  synthetic  fuel  in  question  does 
not  result  in  a  net  gain  of  energy,  con- 
sidering the  fuel  consumption  involved 
in  its  production,  or  requires  the  con- 
sumption of  substantial  quantities  of  a 
relatively  scarce  fuel  for  its  produc- 
tion. 


2.  Section  211.67  is  amended  in  para- 
graph (a)  to  add  a  new  subparagraph 
(5)  to  read  as  follows: 

§  21 1.67     Allocation  of  domestic  crude  oil. 

(a)  Issuance  of  entitlements.*  *  ' 

(5)  For  each  month,  commencing 
with  the  month  of  July  1978,  each 
firm  that  has  been  designated  by  the 
ERA  as  eligible  to  participate  in  the 
entitlements  program  by  reason  of  its 
producing,  selling  or  using  a  petro- 
leum substitute,  shall  be  is.sued  a 
number  of  entitlements  determined  as 
follows: 

(i)  In  the  case  of  a  petroleum  substi- 
tute derived  from  oil  shale,  that 
number  of  entitlements  that  would  be 
received  by  &  refiner  if  each  barrel  of 
the  petroleum  substitute  were  a  barrel 
of  crude  oil; 

(ii)  In  the  case  of  a  petroleum  substi- 
tute other  than  one  derived  from 
shale  oil  having  a  gross  heating  value 
of  5  7  million  Btu's  per  barrel  or  more, 
that  number  of  entitlements  that 
would  be  received  by  a  refiner  if  each 
barrel  of  the  petroleum  substitute 
were  a  barrel  of  crude  oil;  and 

(iii)  In  the  case  of  a  petroleum  sub- 
stitute other  than  one  derived  from 
shale  oil  having  a  gross  heating  value 
of  less  than  5.7  million  Btu's  per 
barrel,  that  number  of  entitlements 
that  would  be  received  by  a  refiner  if 
each  barrel  of  the  petroleum  substi- 
tute were  equal  to  a  fraction  of  a 
barrel  of  crude  oil.  the  numerator  of 
which  would  be  the  gross  heating 
value  per  barrel,  in  Btu's,  of  the  petro- 
leum substitute,  and  the  denominator 
of  which  would  be  5.7  million  Btu's. 
Where  a  petroleum  substitute  is  being 
used  for  purposes  other  than  in  a  re- 
finery. ERA  will  designate  the  firm  to 
which  entitlements  will  be  issued  and 
the  manner  in  which  the  u.se  of  tiie 
petroleum  substitute  by  that  firm 
shall  result  in  entitlement  issuances 


3.  Section  211  67  is  am.ended  in  para- 
graph (d)  to  add  a  new  subparagraph 
(8)  to  read  as  follows: 

§  211  "iT     .Allocation  of  domestic  crude  oil. 


(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stills.  *  *  * 
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(8)  Commencing  with  the  month  of 
July  1978.  the  volume  of  a  refiner's 
crude  oil  runs  to  stills  in  a  particular 
month  for  purposes  of  the  calculations 
in  subparagraph  (1)  of  paragraph  fai 
of  this  section  and  the  calculations  for 
the  national  domestic  crude  oil  supply 
ratio  shall  include  the  total  number  of 
barrels  of  the  liquid  produced  from  oil 
shale  that  is  found  in  the  United 
States  and  used  as  a  refining  feed- 
stock, blending  feedstock  or  fuel  in  a 
domestic  refinery  in  that  month  by  a 
refiner. 


[FR  Doc.  78  13527  Filed  5-17-78,  8:45  ami 
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CHAPTER  X— DEPARTMENT  OF 
ENERGY  (GENERAL  PROVISIONS) 

PART  1000— TRANSFER  OF  PROCEED- 
INGS TO  THE  SECRETARY  OF 
ENERGY  AND  THE  FEDERAL 
ENERGY  REGULATORY  COMMIS- 
SION 

Amendment  to  Transfer  Applico'Mon 
Amendment 

AGENCY:  Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Energy  (DOE)  final  rule  of  October  1, 
1977,  is  amended  to  clarify  the  juris- 
dictional status  of  the  November  11, 
1977  Amendment  to  Application  of 
Western  LNG  Terminal  As-sociates.  in 
"Pacific  Indonesia  LNG  Co.,  et  a!.." 
FPC  Docket  No.  CP74-160,  et  al.,  ERA 
Docket  No.  77-001-LNG.  The  Amend- 
ment to  Application  will  be  trans- 
ferred to  the  jurisdiction  of  the  Feder- 
al Energy  Regulatory  Commission 
until  the  timely  filing  of  all  briefs,  at 
which  time  the  Commission  shall  for- 
ward a  copy  of  the  record  of  that  pro- 
ceeding to  the  Secretary  of  Energy  for 
decision  on  those  matters  within  his 
jurisdiction. 

EFFECTIVE  DATE:  February  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  M.  Smoler,  Department  of 
Energy,  Office  of  General  Counsel, 
Washington,  D.C.  20461,  202-566- 
9380. 

Brian  J.  Heisler,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Washington,  D.C. 
20426,  202-275-4341. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Energy  was  estab- 
lished by  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91)  (the 
DOE  Act),  which  was  made  effective 


October  1,  1977  (42  FR  46267,  Septem- 
ber 15,  1977).  In  a  final  rule  issued  bv 
DOE  on  October  1,  1977  (42  FR  55534, 
October  17.  1977).  a  regulation  was 
promulgated  in  Title  10,  Code  of  Fed- 
eral Regulations,  pursuant  to  Section 
705(b)(2)  of  the  Act,  which  provides: 

(2)  The  Secretary  and  the  Commission  are 
authorized  to  promulgate  regulations  pro- 
viding for  the  orderly  transfer  of  (pending) 
proceedings  to  the  Department  or  the  Com- 

mi.s.sion. 

Subsection  (b)(16)  of  this  regulation 
(10  CFR  1000.1fb)(16))  transferred  to 
the  jurisdiction  of  the  Secretary  of 
Energy  certain  proceedings  which 
were  pending  with  the  Federal  Power 
Commission  (FPC).  Subsection  (c)(2) 
of  the  regulation  provided  that  certain 
proceedings  would  remain  with  the 
Federal  Energy  Regulatory  Conimis- 
sion  through  the  issuance  of  an  Ad- 
ministrative Law  Judge's  initial  deci- 
sion and  the  filing  of  briefs  thereon, 
with  transfer  thereafter  to  the  Secre- 
tary of  Energy  for  decision. 

The  Amendment  to  Application  of 
Western  LNG  Terminal  Associates  was 
filed  on  November  11,  1977,  in  the  Eco- 
nomic Regulatory  Administration's 
Docket  No.  77-001-LNG,  as  an  amend- 
ment to  applications  originally  filed 
with  the  Federal  Power  Commission  in 
their  Dockets  No.  CP75-83  and  No. 
CP75-83-3.  Those  dockets  had  been 
consolidated  into  Pacific  Indonesia 
LNG  Co.,  et  al..  Docket  No.  CP74-160, 
et  al.  Pursuant  to  the  final  rule  of  Oc- 
tober 1,  1977,  the  record  in  that  con- 
solidated proceeding  had  been  trans- 
ferred to  the  Secretary  of  Energy  sub- 
sequent to  the  filing  of  all  briefs  on 
and  opposing  exceptions  to  the  Initial 
Decision  of  Presiding  Administrative 
Law  Judge  Samuel  Gordon;  this  oc- 
curred prior  to  the  filing  of  the 
Amendment  to  Application  on  Novem- 
ber 11, 1977. 

The  Amendment  to  Application  is 
integrally  related  to  the  various  mat- 
ters pending  and  decided  in  Docket 
No.  CP74-160.  et  al.  Accordingly,  deci- 
sions with  respect  to  the  Amendm.ent 
to  Application  should  be  based  on  a 
record  compiled  in  the  same  manner 
as  the  record  compiled  by  the  Federal 
Power  Commission  with  respect  to  the 
applications  originally  filed  in  that 
consolidated  docket. 

The  Amendment  to  Application  per- 
tains to  the  siting  of  an  LNG  terminal 
facility  at  Point  Conception.  Calif.,  for 
the  receipt  and  processing  of  LNG 
from  Indonesia.  The  Commission  cur- 
rently has  pending  an  application  per- 
taining to  the  siting  of  additional  LNG 
terminal  facilities  at  Point  Conception 
f o  -  the  receipt  and  processing  of  LNG 
from  Alaska.  Thus,  the  amendment 
herein  to  the  final  rule  of  October  1, 
1977,  will  also  be  conducive  to  efficient 
evaluation  of  all  related  terminal  fa- 
cilities at  Point  Conception.  The  Envi- 
ronmental Impact  Statement  that  the 


Commission  is  presently  preparing  on 
LNG  facilities  at  Point  Conception  will 
be  prepared  for  all  purposes  within 
the  Department  of  Energy. 

Accordingly,  pursuant  to  section 
705(b)(2)  of  the  DOE  Act,  the  final 
rule  of  October  1,  1977,  is  hereby 
amended  so  as  to  provide  that  the 
Amendment  to  Application  of  Western 
LNG  Terminal  Associates  will  be 
transferred  to  the  jurisdiction  of  the 
Federal  Energy  Regulatory  Commis- 
sion until  the  timely  filing  of  ail  briefs 
on  and  opposing  exceptions  to  the  Ini- 
tial Decision  of  the  presiding  Adminis- 
trative Law  Judge  on  that  Amend- 
ment, at  which  time  the  Commission 
shall  forward  a  copy  of  the  record  of 
that  proceeding  to  the  Secretary  of 
Energy  for  decision  on  those  matters 
within  his  jurisdiction.  (If  the  Com- 
mission waives  the  preparation  of  an 
initial  decision,  the  Commission  will 
forward  a  copy  of  the  record  after 
completion  of  the  hearing,  or  after  the 
timely  filing  of  any  briefs  submitted  to 
the  Commission,  whichever  occurs 
later.) 

To  the  extent  that  section  501  of  the 
Act  is  applicable  to  these  regulations, 
it  has  been  determined  that  no  sub- 
stantial issue  of  fact  or  law  exists  and 
that  these  regulations  are  unlikely  to 
have  a  substantial  impact  on  the  na- 
tion's economy  or  large  numbers  of  in- 
dividuals or  businesses.  Therefore,  this 
amendment  to  the  regulations  is  being 
promulgated  in  accordance  with  sec- 
tion 553  of  Title  5.  United  States  Code. 
The  amendment  relates  to  Depart- 
ment of  Energy  management  and  per- 
sonnel and  is  therefore  being  made 
final  without  notice  and  comment  (5 
U.S.C.  553(a)(2)). 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91:  E.O.  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  1000,  Chapter  II,  Title  10,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

Issued  in  Washington.  D.C.  on  May 
10,  1978. 

By  order  of  the  Commission. 

James  R.  Schlesinger, 
Secretary  of  Energy. 

Kenneth  F.  Plumb, 
Secretary.  Federal  Energy 
Regulatory  Commissioru 

Section  1000.1  is  amended  by  revis- 
ing paragraph  (c)(2)(vi)  and  by  adding 
a  new  paragraph  (c)(3): 

§  1000.1     Transfer  of  Proceedings, 


(c^  Proceedings  transferred  to  the 
Commission.  *  *  * 

(2)  To  remain  with  the  Commission 
until  forwarding  to  the  Secretary: 
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(vi)  Pacific  Indonesia  LNG  Co.,  et 
al.  Docket  No.  CP74-160,  et  al., 
(except  as  provided  in  paragraph  (cK3) 
of  this  section). 


(3)  The  Amendment  to  Application 
of  Western  LNG  Terminal  Associates, 
filed  on  November  11.  1977.  in  Pacific 
Indonesia  LSG  Co..  et  al..  FPC  Docket 
No.  CP74  160,  et  al..  ERA  Docket  No. 
77-001-LNG.  is  transferred  to  the  ju- 
risdiction of  the  Commission  until 
timely  filing  of  all  briefs  on  and  oppos- 
ing exceptions  to  the  Initial  Decision 
of  the  presiding  Adm.inistrati'e  Law 
Judge  on  that  Amendment,  at  which 
time  the  Commission  shall  forward  a 
copy  of  the  record  of  that  proceeding 
to  the  Secretary  of  Energy  for  decision 
on  those  matters  within  his  jurisdic- 
tion. (If  the  Comm  ssion  waives  the 
preparation  of  an  initial  decision,  the 
Commission  will  forward  a  copy  of  the 
record  after  completion  of  the  hear- 
ing, or  after  the  timely  filing  of  any 
briefs  submitted  to  the  Commission, 
whichever  occurs  later.) 

[FR  Doc.  78-13529  Filed  5-17-78;  8.45  am] 


[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  A  Docket  No.  R-0135] 

INTERPRETATION  OF  REGULATION  A 

Eligible  Bankers'  Acceptances 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  P^nal  interpretation. 

SUMMARY:  This  Interpretation  pro- 
vides that  a  bankers'  acceptance  se- 
cured by  a  field  warehouse  receipt  cov- 
ering readily  marketable  staples  is  eli- 
gible for  discount  by  a  Federal  Re- 
serve Bank  even  though  the  ware- 
house manager  is  an  employee  of  the 
owner  of  the  goods.  This  supersedes 
an  Interpretation  adopted  by  the 
Board  in  1933.  (111445  Published  In- 
terpretations). This  review  of  the  In- 
terpretation was  desirable  in  light  of 
the  changes  in  commercial  practice 
and  law  since  the  publication  of  the 
old  Interpretation. 

DATE:  Effective  immediately. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  L.  Raiken,  Associate  General 


Counsel.  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551, 
202-452  3625. 

SLTPLEMENTARY  INFORMATION: 
(1)  The  Board  was  recently  asked  to 
review  its  1933  Interpretation  concern- 
ing the  eligibility  for  discount  of  bank- 
ers' acceptances  secured  by  field  ware- 
house receipts.  Under  that  Interpreta- 
tion, such  acceptances  were  deter- 
mined to  be  not  eligible  for  discount 
because  the  actual  custodian  of  the 
gooGS  was  so  closely  identified  with 
the  owner  of  the  goods  that,  in  the 
Board  s  view,  the  lending  bank's  secu- 
rity might  be  im.paJred.  The  Board 
concluded  that  a  rev:ew  of  the  Inter- 
pretation was  desirable  in  light  of  the 
changes  in  commercial  practice  and 
comirercial  law  in  the  45  y»^ars  since 
the  publication  of  the  old  Interpreta- 
tion. Furthermore,  titis  matter  is  of 
significance  to  member  banks  because, 
under  the  Board  s  Regulation  D,  the 
sale  of  such  acceptances  by  member 
banks  couJd  result  in  additional  re- 
serve liability  for  tiie  meniber  bank  if 
the  acceptance  sold  were  not  eligible 
for  discount. 

(2)  A  proposed  Interpretation  was 
issued  for  public  comment  in  Decem- 
ber. 1977  (42  FR  63897-8).  Comments 
were  received  from  all  12  Federal  Re- 
serve Banks.  7  commercial  banks,  2 
law  firms,  a  bankers  a.ssociation.  and  a 
field  warehousing  company.  All  of  the 
comments  except  two  were  favorable 
to  adoption  of  the  proposed  Interpre- 
tation. 

As  a  result  of  the  comments  re- 
ceived, certain  technical  changes  have 
been  made  to  the  proposed  liilerpreta- 
tion.  The  Interpretation  stated  that  if 
a  bankers'  acceptance  were  offered  for 
discount  or  as  collateral  for  an  ad- 
vance, a  Reserve  Bank  could  require 
proof  of  adequate  insurance  and  proof 
of  the  existence  of  a  written  security 
agreement  and  a  filed  financing  state- 
ment. This  language  has  been  deleted 
from  the  final  Interpretation  for  two 
reasons:  ( 1 )  A  Reserve  Bank  ha,s  broad 
discretion  in  accepting  collateral  that 
may  be  presented  at  its  discount 
window  and  the  deleted  provisions 
could  have  been  misinterpreted  as 
somehow  lim.it ing  the  types  of  inquiry 
that  a  Reserve  Bank  could  make  re- 
garding acceptances:  and  (2)  the  de- 
leted language,  which  pertained  only 
to  the  acceptability  of  the  acceptance 
as  collateral,  might  have  been  misin- 
terpreted as  also  hav  Lng  an  impact  on 
the  eligibility  of  the  acceptance  for 
discount.  In  other  words,  a  bankers' 
acceptance  that  meets  the  require- 
ments of  the  Interpretation  is  eligible 
for  discount  even  though  it  may  be 
subject  to  furtiier  scrutiny  before  a 
Reserve  BarJc  would  find  it  acceptable 
as  collateral  for  an  advance. 

The  proposed  Interpretation  indicat- 
ed   that    a   warehouse    receipt    issued 


pursuant  to  a  properly  conducted  field 
warehousing  operation  provides  t.he 
lending  bank  with  a  perfected  security 
interest  in  the  goods  and  that  a  per- 
fected security  interest  satisfies  the 
"securing  title"  requirement  of  the 
Federal  Reserve  Act,  Section  13,  H. 
These  statements  may  have  led  some 
readers  to  the  erroneous  conclusion 
that  if  the  lender  has  a  perfected  secu- 
rity interest  (regardless  of  hrw  the  in- 
terest was  created  and  perfected),  tlie 
acceptance  is  properly  secured.  The 
Act.  however,  clearly  requires  that  an 
acceptance  be  secured  "by  a  ware- 
house receipt  or  other  such  docu- 
ment." and  contemplates  that  at  the 
time  of  acceptance  the  goods  will  be 
held  in  the  custody  of  a  third  party. 
Consequently,  the  Board  has  deter- 
mined that  receipts  issued  by  an  inde- 
pendent custodian  of  the  goods  may 
be  treated  as  warehouse  receipts 
(11470  Published  Interpretations),  but 
has  reached  the  opposite  conclusion  in 
regard  to  documents  such  as  a  chattel 
mortgages  that  leave  the  borrower  in 
possession  of  the  goods  (n475  Pub- 
lished Interpretations).  Therefore, 
while  it  may  be  desirable  for  a  lending 
bank  to  seek  the  added  protection  of  a 
security  interest  created  by  a  written 
security  agreement  and  perfected  by 
the  filing  of  a  financing  statement, 
this  perfected  security  interest  alone, 
without  a  field  warehouse  receipt, 
does  not  satisfy  the  requirements  of 
the  Act. 

Finally  it  should  be  noted  that  not 
all  field  warehousing  operations  will 
necessarily  satisfy  the  requirements  of 
the  Interpretation  and  it  is  incumbent 
upon  each  lender  to  irisure  that  the 
policies  and  procedures  adopted  and 
followed  by  a  field  warehousing  com- 
pany provide  the  lender  with  satisfac- 
tory security. 

(3)  This  action  is  taken  pursuant  to 
the  Boards  authority  under  section  13 
of  the  Federal  Reserve  Act  (12  U.S.C. 
342etseq.).  - 

iNTERPRrrATION  OF  RbCULATION  A 

111445— (Joods  held  by  persons  employed  by 
owner  (12  CFR  201.110) 

(a)  The  Board  has  been  a.sked  to  review  an 
Interpretation  it  issued  in  1933  concerning 
the  eligibility  for  rediscount  by  a  Federal 
Reserve  Bank  of  bankers'  acceptances 
issued  against  field  warehouse  receipts 
where  the  custodian  of  the  goods  is  a  pres- 
ent or  former  employee  of  the  borrower.  [H 
1445  Published  Interpretations.  1933  BUL- 
IJ^rriN  1881  The  Board  determined  at  that 
time  that  the  acceptances  were  not  eligible 
because: 

such  receipts  do  not  comply  with  the  re- 
quirement of  section  13  of  the  Federal  Re- 
serve Act  that  a  banker's  acceptance  be  "se- 
cured al  the  time  of  acceptance  by  a  ware- 
house receipt  or  other  such  document  con- 
i^eying  or  semiring  title  covering  readily 
marketable  staples."  nor  with  the  require- 
ment ol  section  XI  of  the  Boards  Regula- 
tion A  that  it  be  "secured  at  the  time  of  ac- 
ceplaxicc  by  a  warehouse,  terminal,  or  other 
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similar  receipt,  conveying  security  title  to 
such  staples,  issued  by  a  party  independent 
of  the  customer. " 

The  requirement  that  the  receipt  be 
"issued  by  a  party  Independent  of  the  cus- 
tomer" was  deleted  from  Regulation  A  in 
1973,  and  thus  the  primary  issue  for  the 
Boards  consideration  is  whether  a  field 
warehouse  receipt  is  a  document  •securing 
title"  to  readily  marketable  staples. 

(b)  While  bankers'  acceptances  secured  by 
field  warehouse  receipts  are  rarely  offered 
for  rediscount  or  as  collateral  for  an  ad- 
vance, the  Lssue  of  "eligibility"  is  still  sig- 
nificant. If  an  ineligible  acceptance  is  dis- 
counted and  then  sold  by  a  member  bank, 
the  proceeds  are  deemed  to  be  "deposits" 
under  section  204.1(f)  of  Regulation  D  and 
are  subject  to  reserve  requirements. 

(c)  In  reviewing  this  matter,  the  Board 
has  taken  into  consideration  the  changes 
that  have  occurred  in  commercial  law  and 
practice  since  1933.  Modem  commercial  law. 
embodied  in  the  Uniform  Commercial  Code, 
refers  to  "perfecting  security  interests" 
rather  than  "securing  title"  to  goods.  The 
Board  believes  that  if.  under  State  law,  the 
issuance  of  a  field  warehouse  receipt  pro- 
vides the  lender  with  a  perfected  security 
Interest  in  the  goods,  the  receipt  should  be 
regarded  as  a  document  'securing  title"  to 
goods  for  the  purposes  nf  §  13  of  the  Federal 
Reserve  Act  It  should  be  poted.  however, 
that  the  mere  existence  of  a  perfected  secu- 
rity interest  alone  is  not  sufficient;  the  Act 
requires  that  the  acceptance  be  secured  by  a 
warehouse  receipt  or  Its  equivalent. 

(d)  Under  the  U.C.C.  evidence  of  an 
agreement  between  the  secured  party  and 
the  debtor  must  exist  before  a  security  in- 
terest can  attach.  [U.C.C.  §9-202.1  This 
agreement  may  be  evidenced  by;  (Da  writ- 
ten security  agreement  signed  by  the 
debtor,  or  (2)  the  collateral  being  placed  in 
the  possession  of  the  secured  party  or  his 
agent  [U.C.C.  §9-203).  Oenerally.  a  security 
interest  is  perfected  by  the  filing  of  a  fi- 
nancing statement.  [U.C.C.  §9-302.1  Howev- 
er, if  the  collateral  is  in  the  possession  of  a 
bailee,  then  perfection  can  be  achieved  by; 
(1)  Having  warehouse  receipts  issued  in  the 
name  of  the  secured  party;  (2)  notifying  the 
bailee  of  the  secured  party's  interest;  or  (3) 
having  a  financing  statement  filed.  [U.C  C. 
$9-304(3).] 

(e)  If  the  field  warehousing  operation  is 
properly  conducted,  a  security  Interest  in 
the  goods  is  perfected  when  a  warehouse  re- 
ceipt is  issued  in  the  name  of  the  secured 
party  (the  lending  bank).  Therefore,  ware- 
house receipts  issued  pursuant  to  a  bona 
fide  field  warehousing  operation  satisfy  the 
legal  requirements  of  section  13  of  the  Fed- 
eral Reserve  Act.  Moreover,  in  a  properly 
conducted  field  warehousing  operation,  the 
warehouse  manager  will  be  trained,  bonded, 
supervi.sed  and  audited  by  the  field  ware- 
housing company.  This  procedure  tends  to 
insure  that  he  will  not  be  impermissibly 
controlled  by  his  former  (or  sometimes  pres- 
ent) employer,  the  borrower,  even  though 
he  may  look  to  the  borrower  for  reemploy- 
ment at  some  future  time.  A  prudent  lender 
will,  of  course,  carefully  review  the  field 
warehousing  operation  to  ensure  that  stated 
procedures  are  satisfactory  and  that  they 
are  actually  being  followed.  The  lender  may 
also  wish  to  review  the  field  warehousing 
company's  fidelity  bonds  and  legal  liability 
insurance  policies  to  ensure  that  they  pro- 
vide satisfactory  protection  to  the  lender. 

(fi  If  the  warehousing  operation  is  not 
conducted  properly,  however,  and  the  man- 


ager remains  under  the  control  of  the  bor- 
rower, the  security  interest  may  be  lost. 
Consequently,  the  lender  may  wish  to  re- 
quire a  written  security  agreement  and  the 
filing  of  a  financing  statement  to  insure 
that  the  lender  will  have  a  perfected  securi- 
ty interest  even  if  it  is  later  determined  that 
t.he  field  wartliousing  opeation  was  not 
properly  conducted.  It  should  be  noted, 
however,  that  the  Federal  Reserve  Act 
clearly  requires  that  the  bankers'  accept- 
ance be  secured  by  a  warehouse  receipt  in 
order  to  satisfy  the  requirements  of  eligibil- 
ity, and  a  written  security  agreement  and  a 
filed  financing  statement,  while  desirable, 
cannot  serve  as  a  substitute  for  a  warehouse 
receipt. 

(g)  This  Interpretation  is  based  on  facts 
that  have  been  presented  in  regard  to  field 
warehousing  operations  conducted  by  estab- 
lished, professional  field  warehouse  compa- 
nies, and  It  does  not  necessarily  apply  to  all 
field  warehousing  operations.  Thus  T  1430 
and  f  1440  of  the  Published  Interpretations 
[1918  BULLETl.N  31  and  1918  BULLETIN 
8621  maintain  their  validity  with  regard  to 
corporations  formed  for  the  purpose  of  con- 
ducting limited  field  warehousing  oper- 
ations. Furthermore,  the  prohibition  con- 
tained in  f  1435  Published  Interpretations 
[1918  BULLETIN  634]  that  'the  borrower 
shall  not  have  access  to  the  premises  and 
shall  exercise  no  control  over  the  goods 
stored  "  retains  its  validity,  except  that 
access  for  Inspection  purposes  is  still  permit- 
ted under  1!  1450  [1926  BULLETIN  666]. 
The  purpose  for  the  acceptance  transaction 
must  be  proper  and  cannot  be  for  specula- 
tion [f  1400.  1919  BULLETIN  8581  or  for 
the  purpose  of  furnishing  working  capital  [T 
1405,  1922  BULLETIN  52]. 

(h)  This  interpretation  supersedes  only 
the  previous  I  1445  of  the  Published  Inter- 
pretations [1933  BULLETIN  1881.  and  is  not 
intended  to  affect  any  other  Board  Inter- 
pretation regarding  field  warehousing. 

By  order  of  the  Board  of  Governors, 
May  10.  1978. 

Theodore  E.  Allison, 
Secreta  ry  of  the  Board. 
[FR  Doc.  78-13554  Filed  5-17-78;  8:45  am] 


[6210-01] 

[Regulation  Q;  Docket  No.  R  0161) 
PART  217— INTEREST  ON  DEPOSITS 

Maximum  Rates  of  Interest  Payable 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  has  amended 
its  regulations  to  authorize  member 
banks  to  offer  to  depositors  two  new 
categories  of  time  deposits.  The  first 
new  category  permits  member  banks 
to  pay  interest  at  a  maximum  ceiling 
rate  up  to  7^4  percent  on  time  deposits 
of  $1,000  or  m.ore  with  maturities  of 
eight  years  or  more.  The  second  new 
category  established  by  the  Board  au- 
thorizes member  banks  to  pay  Interest 
on  nonnegotiable  time  deposits  of 
$10,000  or  more  with  maturities  of  six 
months  (26  weeks)  at  a  maximum  rate 
equal   to   the   discount    yield   on   the 


most  recently  issued  six-month  United 
States  Treasury  bills  (auction  aver- 
age). The  Boards  actions  increase  re- 
turns for  savers  by  providing  deposit 
categories  that  are  competitive  with 
interest  rates  available  in  the  market 
on  instrtmients  possessing  similar 
characteristics. 

EFFECTIVE  DATE:  Jiine  I.  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Allen  L.  Raiken,  Associate  General 
Counsel,  202-452-3625  or  Gilbert  T. 
Schwartz.  Senior  Attorney,  202-452- 
3623  Legal  Division.  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
Effective  June  1,  1978,  the  Board  has 
amended  Regulation  Q  to  establish 
two  new  categories  of  time  deposits. 
Under  the  provisions  of  the  first  new 
deposit  category,  member  banks  will 
be  permitted  to  pay  interest  to  deposi- 
tors at  a  maximum  rate  of  7^4  percent 
on  deposits  of  $1,000  or  more  maturing 
in  eight  or  more  years.  This  new  de- 
posit category  should  enable  savers  to 
obtain  higher  rates  on  their  ftmds. 

The  second  new  deposit  category  es- 
tablished by  the  Board  authorizes 
member  banks  to  pay  interest  on  non- 
negotiable  time  deposits  of  $10,000  or 
more  with  maturities  of  six  months 
(26  weeks)  at  a  maxim tim  rate  equal  to 
the  discount  yield  on  the  most  recent- 
ly issued  six-month  United  States 
Treasury  bills  (auction  average). 
United  States  Treasury  bills  maturing 
in  six  months  (26  weeks)  are  auctioned 
weekly  by  the  Treasury  Department, 
normally  on  Monday,  and  are  issued 
three  business  days  later,  normally  on 
Thursday.  Beginning  on  the  date  the 
six-month  United  States  Treasury  bills 
are  issued  (normally  on  Thursday), 
member  banks  may  pay  interest  on  de- 
posits of  $10,000  or  more  maturing  in 
six  months  at  a  rate  not  more  than 
the  auction  average  rate  (discount 
basis)  established  for  such  bills  and 
may  continue  to  pay  that  rate  for  new- 
deposits  until  new  six-month  United 
States  Treasury  bills  are  issued,  at 
which  time  the  rate  paid  on  such  bills 
becomes  the  ceiling  rate  for  new  de- 
posits. The  six-month  United  States 
Treasury  bill  rate  is  publishe<J^  widely 
in  many  newspapers  throughout  the 
country. 

The  deposits  must  be  issued  in  non- 
negotiable  form  and  must  possess  a 
maturity  of  six  months  (26  weeks). 
Maturities  of  more  than  six  months 
are  not  permitted.  During  the  six 
months  the  deposit  remains  outstand- 
ing, the  rate  paid  by  member  banks 
may  not  exceed  the  ceiling  rate  in 
effect  on  the  date  of  deposit.  If  such 
deposits  are  renewed,  automatically  or 
otherwise,  the  maximum  rate  that 
may  be  paid  may  not  exceed  the  six- 
month   Treasury    bill   rate   (discount 
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basis)  in  effect  at  the  time  of  renewal 
of  the  deposits. 

Member  banks  will  be  permitted  to 
pay  up  to  the  average  auction  rate 
paid  (discount  basis).  Should  a 
member  bank  desire  to  round  off  the 
ceiling  rate,  such  rate  may  only  be 
rounded  down.  For  example,  if  the 
auction  average  rate  for  six  month 
Treasury  bills  is  6.4638  percent  on  a 
discount  basis,  a  member  bank  may 
round  the  rate  to  6.463  percent,  6.46 
percent  or  6.4  percent.  The  rate  may 
not  be  rounded  up.  However,  in  ac- 
cordance with  §  217.3  of  Regulation  Q, 
in  ascertaining  the  rate  of  interest 
that  may  be  paid,  the  effects  of  com- 
pounding of  interest  may  be  disregard- 
ed and  interest  may  be  computed  in 
accordance  with  any  of  the  methods 
authorized  by  §  217.3(e)  of  Regulation 

Q. 

In  accordance  with  §  217.4(d)  of  Reg- 
ulation Q  (12  CFR  217.4(d)),  if  the  de- 
posit, or  any  portion,  is  paid  before 
maturity,  the  member  bank  may  pay 
interest  on  the  amount  withdrawn  at  a 
rate  not  to  exceed  that  prescribed  for 
savings  deposits  (currently  5  percent) 
and,  in  addition,  a  forfeiture  of  three 
months  interest  at  such  rate  is  re- 
quired. If  the  amount  withdrawn  has 
been  on  deposit  for  three  months  or 
less,  all  interest  shall  be  forfeited.  All 
member  banks,  however,  are  permitted 
to  lend  on  the  collateral  of  their  time 
deposits  so  long  as  the  rate  charged 
for  the  loan  is  at  least  one  percent 
higher  than  the  rate  being  paid  on  the 
deposit  pledged. 

Existing  provisions  of  Regulation  Q 
provide  that  member  banks  may  pay 
interest  on  governm.entai  unit  time  de- 
posits under  $iOO,000  with  maturities 
of  30  days  or  more  (12  CFR  217.7(d)) 
and  Individual  Retirement  Account 
and  Keogh  (H.R.  10)  Plan  deposits  of 
less  than  $100,000  with  maturities  of 
three  years  or  more  (12  CFR  217.7(e)) 
at  a  rate  not  in  excess  of  the  highest 
of  any  of  the  permissible  rates  that 
can  be  paid  on  time  deposits  under 
$100,000  by  any  Federally  insured 
commercial  bank,  mutual  savings 
bank,  or  savings  and  loan  association. 
Since  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  Deposit  Insur- 
ance Corporation  are  taking  action  to 
establish  a  new  category  of  time  de- 
posit for  Federally  insured  savings  and 
loan  associations  and  mutual  savings 
banks  at  a  ceiling  rate  of  8  percent, 
member  banks  may  pay  8  percent  on 
governmental  unit  time  deposits  and 
IRA/Keogh  time  deposits  with  three 
year  maturities.  The  higher  8  percent 
rate  may  be  paid  only  on  new  time  de- 
posits or  additional  funds  deposited  to 
existing  accounts.  Rates  paid  by 
member  banks  on  funds  currently  on 
deposit  in  governmental  urut  and 
IRA/Keogh  time  deposits  may  not  be 
increased  prior  to  the  maturity  of  such 
funds.  The  maximum  rates  that  may 


be  paid  on  governmental  unit  and 
IRA/Keogh  time  deposits  will  not  be 
determined  by  the  ceiling  rates  estab- 
lished for  the  new  six-month  $10,000 
deposit  category  whose  ceiling  rate  is 
associated  with  the  six  month  Treas- 
ury biU  rate. 

The  Board's  actions  were  taken  at 
this  time,  after  consultation  with  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank 
Board  and  the  United  States  Depart- 
ment of  the  Treasury,  in  order  to  in- 
crease returns  for  savers  by  providing 
deposit  categories  that  are  competitive 
with  interest  rates  available  in  the 
market  on  instruments  possessing  sim- 
ilar characteristics.  Creation  of  the 
new  deposit  categories  at  this  time 
should  increase  the  flow  of  mortgage 
credit  and  assist  the  housing  market. 
In  order  to  facilitate  the  achievement 
of  these  objectives  as  rapidly  as  possi- 
ble, the  Board  finds  that  application 
of  the  notice  and  public  participation 
provisions  of  5  U.S.C.  §  553  to  these  ac- 
tions would  be  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendments  effective  in 
less  than  30  days. 

Pursuant  to  its  authority  under 
§19(j)  of  the  Federal  Reserve  Act  (12 
U.S.C.  §371b),  effective  June  1,  1978, 
the  Board  amends  §217.7  of  Regula- 
tion Q  (12  CFR  217.7)  as  follows: 

§  217.7  Maximum  rates  of  interest  payable 
by  member  banks  on  time  and  savings 
depo8it.s. 


(b)     Time    deposits     of    less     than 
$100,000. 


(4)  Member  banks  may  pay  interest 
on  any  time  deposit  of  $1,000  or  more, 
with  a  maturity  of  eight  years  or 
more,  at  a  rate  not  to  exceed  ly*  per- 
cent.' 


(d)  GovemmentaJ  unit  time  deposits 
of  less  than  $108,000.  Except  as  pro- 
vided in  paragraphs  (a)  and  (f),  no 
member  bank  shall  pay  interest  on 
any  time  deposit  which  consists  of 
funds  deposited  to  the  credit  of,  or  in 
which  the  entire  beneficial  interest  is 
held  by,  the  United  States,  any  Slate 
of  the  United  States,  or  any  county, 
municipality,  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa, 
Guam,  or  political  subdivision  thereof. 
at  a  rate  in  excess  of  the  highest  of 
any  of  the  permissible  rates  that  can 
be  paid  on  time  deposits  under 
$100,000  with  maturities  in  excess  of 


six  months  (26  weeks)  by  any  Federal- 
ly insured  commercial  bank,  mutual 
savings  bank,  or  savings  and  loan  asso- 
ciation. ' 

(e)  Individual  Retirement  Account 
and  Keogh  (H.R.  10)  Plan  deposits  of 
less  than  $100,000.  Except  as  provided 
in  paragraph  (a),  a  member  bank  may 
pay  interest  on  any  time  deposit  with 
a  maturity  of  three  years  or  more  that 
consists  of  funds  deposited  to  the 
credit  of,  or  in  which  the  entire  benefi- 
cial interest  is  held  by,  an  individual 
pursuant  to  an  Individual  Retirement 
Account  agreement  or  Keogh  (H.R. 
10)  Plan  established  pursuant  to  26 
U.S.C.  (I.R.C.  1954)  §§408,  401,  at  a 
rate  not  in  excess  of  the  highest  of 
any  of  the  permissible  rates  that  can 
be  paid  on  time  deposits  under 
$100,000  with  "maturities  in  excess  of 
six  months  (28  weeks)  by  any  Federal- 
ly insured  commercial  bank,  mutual 
savings  bank,  or  savings  and  loan  asso- 
ciation. ' 

(f)  Variable  rate  time  deposits  of  less 
than  $100,000.  Member  banks  may  pay 
interest  on  any  nonnegotiable  time  de- 
posit of  $10,000  or  more,  with  a  matu- 
rity of  six  months  (26  weeks),  at  a  rate 
not  to  exceed  the  rate  established 
(auction  average  on  a  discount  basis) 
for  United  States  Treasury  bills  with 
maturities  of  six  months  issued  on  or 
immediately  prior  to  the  date  of  de- 
posit. Rounding  such  rate  to  the  next 
higher  rate  is  not  permitted. 

By  order  of  the  Board  of  Governors, 
May  11,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-13555  Filed  5-17-78;  8;45  am] 


[6714-01] 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAFTEI  ft— liCULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Maximum  Rate*  of  Interest  Payable 
on  Time  Deposits 

AGENCY:  Fwleral  Deposit  Insurance 
Corporation. 

ACTTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit  In- 
surance Corporation  (FDIC)  has 
amended  its  regulations  to  authorize 
insured  nonmember  banks  (including 
mutual  savings  banks)  to  offer  to  de- 
positors two  new  categories  of  time  de- 
posits. The  first  new  category  permits 
nonmember  banks  to  pay  interest  at  a 
maximum  rate  of  7%  percent  (8  per- 


'The  highest  permissible  rate  is  currently 
8.00  peirent  per  annum  (12  CFR  329.7  and 
12  CFR  526  5). 
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cent  for  mutual  .savings  banks>  on  time 
deposits  of  $1,000  or  more  with  matu- 
ritif's  of  eight  years  or  more.  The 
second  new  category  authorizes  non- 
member  banks  to  pay  interest  on  non- 
negotiable  time  deposits  of  $10,000  or 
more  with  maturitie.s  of  six  months  at 
a  maximum  rate  equal  to  the  duscount 
yield  on  the  most  recently  issued  six- 
nioiith  United  Statf.s  Treasury  bills 
(auction  average*.  (Mutual  savings 
banks  will  be  allowed  to  pay  v^  of  1 
percent  more  than  the  discount  yield.) 
Til  is  action  i.s  designed  to  incease  re- 
turns for  savers  by  authorizing  deposit 
rate  ceilings  that  are  competitive  with 
interest  rates  available  in  the  market 
on  initruments  po.ssessing  similar 
rharacteristics. 

EPTECTIVE  DATE;  June  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

F.  Douglas  Bird/el!.  Srnior  Attorney. 
Bank  Regulation  Section,  Legal  Divi- 
sion, Federal  Deposit  Insurance  Cor- 
poration. 550  17th  Street  NW.. 
Washington,  DC.  20429.  202-389- 
4324. 

SUPPLEMENTARY  INFORMATION: 
Effective  June  1,  the  FDIC  has 
amended  Part  329  of  its  regulations  to 
establish  two  new  categories  of  time 
depo.sits.  This  action  is  concurrent 
with  corresponduig  action  taken  by 
the  Board  of  Governors  of  the  Federal 
Re.serve  System  for  Federal  Reserve 
member  banks  and  the  Federal  Home 
Loan  Bank  Board  with  respect  to  Fed- 
erally insured  savings  and  loan  a.s.'^oci- 
ations.  Under  the  provisions  of  the 
first  new  deposit  category,  nonmember 
banks  will  be  permitted  to  pay  interest 
to  depositors  at  a  maximum  rat.e  of  7  U 
percent  (8  percent  in  the  case  of 
mutual  savings  banks)  on  deposits  of 
$1,000  or  more  maturing  in  eight  years 
or  more.  This  new  deposit  category 
should  enable  savers  to  obtain  higher 
rates  on  their  funds  than  those  pn  s- 
ently  authorized  (7 '/a  percent  and  7% 
percent  for  commercial  banks  and 
mutual  savings  banks,  respectively,  on 
lime  deposits  of  six  years  or  more). 

The  second  new  deposit  category  es- 
tablished by  the  FDIC  authorize.s  non- 
member  banks  to  pay  interest  on  non- 
negotiable  time  deposits  of  $10,000  or 
more  with  maturities  of  six  m.onths 
(26  weeks)  at  a  maximum  rate  equal  to 
the  discount  yield  on  the  most  recent- 
ly issued  six-month  United  States 
Treasury  bi'ls  (auction  average). 
(Mutual  sa\ings  banks  may  pay  W  of  1 
percent  more  than  the  discount  yield.) 
United  Stat(»s  Treasury  bills  maturing 
in  six  months  (26  weeks)  are  auctioned 
weekly  by  the  Trea.=^ury  Department. 
normally  on  Monday,  and  are  issued 
three  business  days  later,  normally  on 
Thursday.  Beginning  on  the  date  the 
six-month  United  States  Treasury  bills 
are  i.ssued  (normally  on  Thursday), 
nonmember  banks  may  pay  interest  on 


deposits  of  $10,000  or  more  ma'arins: 
in  six  months  at  a  rate  not  to  exceed 
the  auction  average  rate  (discount 
basis)  established  for  such  bills  and 
may  continue  to  pay  that  rate  for  new 
deposits  until  new  six-month  United 
States  Treasury  bills  are  issued,  at 
which  time  the  rate  paid  on  sich  bills 
becomes  the  ceiling  rate  for  this  cate- 
gory of  deposits.  The  six-month 
United  States  Trea.sury  bill  ra^e  is 
published  widely  in  many  new.spapers 
throughout  the  cuuntry. 

Once  established,  the  maximum  rate 
nonmem.ber  banks  have  contracted  to 
pay  to  depositors  may  not  be  increased 
during  the  six  months  the  deposits 
remain  outstanding.  If  such  deposits 
are  renewed,  aulcmaticaliy  or  oi tier- 
wise,  the  maximum  rate  tiiat  may  be 
paid  may  not  exceed  the  six-month 
Treasury  bill  rate  (discount  basi.s)  in 
effect  at  the  time  of  renewal.  The  de- 
posits must  be  issued  in  nonnegotiable 
form  and  must  m.ature  in  six  months 
(26  weeks).  Maturities  of  more  than 
six  months  are  not  permitted  In  ac- 
cordance with  §  329.4(d)  of  FDiCs  reg- 
ulations (12  CFR  329.4(d)  I.  if  the  de- 
posit, or  any  portion,  is  withdrawn 
before  maturity,  the  nonmem.ber  bank 
may  pay  interest  on  the  amount  with- 
drawn at  a  rate  not  to  exceed  ti-.at  pre- 
scribed for  savings  deposits  and,  in  ad- 
dition, require  that  the  depositor  for- 
feit three  months  interest  at  the  sav- 
ings deposit  rate.  If  the  amount  with- 
drawn has  been  on  deposit  for  three 
months  or  less,  all  inteiest  must  be 
forfeited. 

Nonmember  banks  will  be  permitted 
to  pay  up  to  the  average  auction  rate 
paid  (di.scount  ba.sis).  Should  a  non- 
mem.ber bank  desire  to  round  off  the 
ceiling  rate,  such  rate  may  only  be 
roundpd  down.  For  example,  if  the 
auction  average  rate  for  six-month 
Treasury  bills  is  7.4638  percent  on  a 
discount  basis  a  nonmember  bank 
may  round  the  rate  to  7.463  percent, 
to  7.46  percent,  or  7.4  percent.  The 
rate  may  not  be  rounded  up.  However, 
in  accordance  with  §§329.3'e)  and 
329.7(c)  of  FDTC's  regulations  (12  CFR 
329.3(e)  and  329  7(c)).  in  a.scertaining 
the  rate  of  interest  that  may  be  paid, 
the  effects  of  compounding  of  interest 
may  be  disregarded  and  interf'st  may 
be  computed  in  accordance  witli  any 
of  the  methods  authorized  bv 
§  329.3(e). 

FDlC's  actions  were  taken  at  this 
time,  after  consultation  with  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Federal  Home 
Loan  Bank  Board,  in  order  to  increa.se 
returns  for  sa\ers  by  authorizing  de- 
posit rate  ceilings  that  are  competitive 
with  interest  rates  available  in  the 
market  on  instruments  possessing  sim- 
ilar characteristics.  Creation  of  the 
new  deposit  categories  at  this  time 
should  increase  the  flow  of  mortgage 
credit  and  assist  the  housing  market. 


In  order  to  facilitate  the  achievement 
of  these  objectives  as  rapidly  as  possi- 
ble, particularly  in  view  of  the  rapid 
rise  m  money  market  rates  relative  to 
deposit  rate  ceilings,  which  could 
result  in  substantial  disintermediation 
by  placing  financial  institutions  at  a 
competitive  disadvantage,  FDIC's 
Board  of  Directors  finds  that  applica- 
tion of  the  notice  and  public  participa- 
tion provisions  of  5.  U.S  C.  §553  to 
these  actions  would  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  the  amendments  ef- 
fective on  June  1. 

Pursua'-;t  to  its  authority  undef  §§  9 
and  18  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  §5  1819  and  1828). 
effec'ive  on  June  1  §v^  329  6  and  329.7 
of  FDIC's  regulations  ar*^  amended  by 
add;ng  a  new  last  line  to  subsections 
329.6(b)(2)  and  329.7* b>(4).  by  amend- 
ing subsections  329. 6ib)  (3)  and  (4  i  and 
329.7(b)  (5)  and  (6),  and  by  adding  new 
subsections  329.6(b)(D)  and  329.7' b)c7), 
as  follows: 

§329.6  Mavl.mum  rate';  if  inU-rcst  payable 
bv  insured  nonmembr-r  banks  other 
than  insured  nonmember  mutual  sav- 
ings banks.,., 

*  •  *  •  • 

(b)  Deposits  of  less  than  $100,000. 
(!)*•• 


(2)  Deposits  of  $1,000  or  more  with 
maturities  of  four  years  or  more  "* 


eight  years  or  m.ore— 7^4  percent. 

(3)  Ti7ne  deposits  of  public  unil.s. 
Except  as  provided  in  paragraph  (a), 
no  insured  nonmember  bank  shall  pay 
interest  on  any  time  deposit  of  a 
public  unit  as  defined  in  .section  3(m) 
of  the  Federal  Deposit  In.suraiice  Act 
at  a  rate  in  excess  of  the  maximum 
rate  that  can  be  paid  on  any  time  de- 
posit of  less  th.an  $100,000  with  a  ma- 
turity in  excess  of  six  months  by  any 
itisured  nonmember  mutual  savings 
bank  subject  to  the  provisions  of  this 
Part. 

(4)  l7idividual  Retirement  Account 
and  Keogh  '  H  R.  10)  plan  deposits. 
Except  as  provided  in  paragraph  (a),  a 
nonmember  bank  may  not  pay  interest 
on  any  time  deposit  with  a  maturity  of 
three  years  or  more  that  consist.s  of 
funds  deposited  to  the  credit  of,  or  in 
whicli  the  entire  beneficial  interest  is 
held  by.  an  individual  pursuant  to  an 
Individual  Retirement  Account  agree- 
ment or  Keogh  (H.R.  10)  Plan  estab- 
lished pursuant  to  26  U.S.C.  §408  or 
§  401.  at  a  rate  in  excess  of  the  highest 
of  any  of  the  permissible  rates  that 
may  be  paid  on  time  deposits  of  under 
SIOO.OOO  with  maturities  in  excess  of 
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six  months  by  any  insured  nonmember 
mutual  savings  bank  subject  to  the 
provisions  of  this  Part. 

(5)  Variable  rate  time  deposits  of  less 
than  $100,000.  Nonmember  banks  may 
pay  interest  on  any  nonnegotiable 
time  deposit  of  $10,000  or  more,  with  a 
maturity  of  six  months  (26  weeks),  at 
a  rate  not  to  exceed  the  rate  (auction 
average  on  a  discount  basis)  estab- 
lished for  the  most  recently  issued  six- 
month  Treasury  bills.  Rounding  such 
rate  to  the  next  higher  rate  is  not  per- 
missible. 


§  329.7     .Maximum  rates  of  interest  on  divi- 
dends  payable  on   deposits  of  insured 
nonmember  mutual  savings  banks.  ' 
•  •  •  •  • 

(b)  Maximum  rates  payable. 


(4)  Time  deposits  of  $1,000  or  more 
with  maturities  of  four  years  of 
more.  '* 


eight  years  or  more— 8  percent. 

(5)  Time  deposits  of  public  units. 
Except  as  provided  in  paragraph 
(b)(2),  no  insured  nonmember  mutual 
savings  bank  shall  pay  interest  or  divi- 
dends on  any  time  deposit  of  a  public 
unit  as  defined  in  section  3(m)  of  the 
Federal  Deposit  Insurance  Act  at  a 
rate  in  excess  of  the  highest  of  any  of 
the  permissible  rates  that  may  be  paid 
on  time  deposits  of  less  than  $100,000 
with  maturities  in  excess  of  six 
months  by  any  insured  nonmember 
mutual  savings  bank  subject  to  the 
provisions  of  this  Part. 

(6)  Individual  Retirement  Account 
and  Keogh  (H.R.  10)  plan  deposits. 
Except  as  provided  in  paragraph 
(b)(2),  no  insured  nonmember  mutual 
savings  bank  may  pay  interest  on  any 
time  deposit  with  a  maturity  of  three 
years  or  more  that  consists  of  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneficial  interest  is  held 
by,  an  individual  pursuant  to  an  Indi- 
vidual Retirement  Account  agreement 
or  Keogh  (H.R.  10)  Plan  established 
pursuant  to  26  U.S.C.  §  408  or  §  401,  at 
a  rate  in  excess  of  the  highest  of  any 
of  the  permissible  rates  that  may  be 
paid  on  time  deposits  of  under 
$100,000  with  matuiities  in  excess  of 
six  months  by  any  insured  nonmember 
mutual  savings  bank  subject  to  the 
provisions  of  this  Part. 

(7)  Variable  rate  time  deposits  of  less 
than  $100,000.  Nonmember  mutual 
savings  banks  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $10,000 
or    more,    with    a    maturity    of    six 


months  (26  weeks),  at  a  rate  not  to 
exceed  the  rate  (auction  average  on  a 
discount  basis)  plus  one  quarter  of  one 
percent  established  for  the  most  re- 
cently issued  six-month  Treasury  bills. 
Rounding  such  rate  to  the  next  higher 
rate  is  not  permissible. 


By  Order  of  the  Board  of  Directors. 

Dated:  May  10.  1978. 

P'ederal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.  78-13544  Filed  5-17-78;  8:45  am] 


•  •  • 

'  [Reserved] 


[6720-01] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[No.  78-286] 

PART  526— LIMITATIONS  ON  RATE 
OF  RETURN 

New  Certificate  Accounts 

May  10.  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Bank  Board  has 
amended  its  regulations  to  authorize 
member  institutions  to  offer  two  new 
categories  of  certificate  accounts.  The 
first  permits  members  to  pay  a  rate  of 
return  up  to  eight  percent  on  accounts 
with  minimum  deposits  of  $1,000  and 
minimum  maturities  of  eight  years. 
The  other  new  category  allows  nonne- 
gotiable certificates  with  minimum  de- 
posits of  $10,000  and  maturities  of  six 
montha  (26  weeks)  at  a  rate  of  return 
equal  to  one-quarter  of  one  percent 
above  the  discount  yield  on  the  most 
recently  issued  six-month  United 
States  Treasury  bills  (auction  aver- 
age). These  new  categories  should  in- 
crease the  flow  of  mortgage  credit  and 
assi-st  the  housing  market  while  en- 
abling savers  to  obtain  higher  rates  on 
their  funds. 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Nancy  L.  Feldman,  A.ssistant  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW.. 
Washington,  D.C.  20552.  202-377- 
6443. 

SUPPLEMENTARY  INFORMATION: 
Effective  June  1,  1978,  the  Bank 
Board  has  amended  §§  526.2  and  526.5 


of  its  regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR 
526.2  and  526.5)  to  establish  two  new 
categories  of  certificate  accounts. 
Under  the  provisions  of  the  first  cate- 
gory, member  institutions  are  permit- 
ted to  pay  interest  to  savers  at  a  maxi- 
mum rate  of  eight  percent  on  accounts 
of  $1,000  or  more  maturing  in  eight  or 
more  years. 

The  second  new  category  authorizes 
members  to  pay  Interest  on  nonnego- 
tiable deposits  of  $10,000  or  more  with 
required  maturities  of  six  months  (26 
weeks),  at  a  rate  of  return  equal  to 
one-quarter  of  one  percent  more  than 
the  discount  yield  on  the  most  recent- 
ly issued  six-month  United  States 
Treasury  bills  (auction  average). 
United  States  Treasury  bills  maturing 
in  six  months  (26  weeks)  are  auctioned 
weekly  by  the  Treasury  Department, 
normally  on  Monday,  and  are  issued 
three  business  days  later,  normally  on 
Thursday.  Beginning  on  such  issuance 
date,  member  institutions  may  pay  the 
above-described  interest  on  such  certi- 
ficates and  may  continue  to  pay  that 
rate  for  new  certificates  until  new  six- 
month  United  States  Treasury  bills 
are  issued,  at  which  time  the  rate  paid 
on  such  bills  (plus  one-quarter  of  one 
percent)  becomes  the  ceiling  rate  for 
this  category  of  account.  The  six- 
month  United  States  Treasury  bill 
rate  is  published  widely  in  many  news- 
papers throughout  the  country. 

Once  established,  the  maximum  rate 
of  return  member  Institutions  have 
contracted  to  pay  to  savers  may  not  be 
increased  during  the  six  months  the 
accounts  remain  outstanding.  If  such 
accounts  are  renewed,  automatically 
or  otherwise,  the  maximum  rate  that 
may  be  paid  may  not  exceed  one-quar- 
ter of  one  percent  above  the  six-month 
Treasury  bill  rate  (discount  basis)  in 
effect  at  the  time  of  renewal.  The  cer- 
tificate accounts  must  be  issued  in 
nonnegotiable  form  with  maturity  of 
six  months  (26  weeks);  maturities  In 
excess  of.  or  less  than,  six  months  are 
not  permitted.  The  usual  early-with- 
drawal penalties  and  compounding 
rules  apply  to  these  accounts. 

Member  institutions  will  be  permit- 
led  to  base  payment  calculations  on 
the  average  auction  rate  paid  (dis- 
count basis).  Rounding  off  may  only 
be  done  by  rounding  down.  For  exam- 
ple, if  the  auction  average  rate  is 
6  4638  percent  on  a  discount  basis,  it 
may  be  rounded  down  to  6.463  percent, 
6.46  percent,  or  6.4  percent.  The  one- 
quarter  of  one  percent  additional 
amount  will  be  added  to  such  figure. 
The  higher  rates  may  be  paid  only  on 
new  deposits  or  additional  funds  de- 
posited to  existing  accounts;  rates  on 
existing  certificate  accounts,  including 
governmental  unit  and  IRA/Keogh  ac- 
counts, may  not  be  increased  prior  to 
the  maturity  of  such  accounts.  F^iblic 
unit  accounts  may  be  invested  in  the 
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new  six-month  certificate  account, 
provided  that  the  $10  000  minimum 
amount  and  .<;ix  month  maturity  re- 
quirement-s  are  met. 

The  Banic  Board's  actions  were 
taken  at  this  time  after  consultation 
with  the  Federal  Deposit  Insurance 
Corporation,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and 
thf  U>nited  State.  Department  of  the 
Treasury  in  ordt-r  to  increase  returns 
for  .savers  by  providing  deposit  catego- 
ries competitive  with  interest  rates 
available  in  the  market  on  instru- 
ments pos.^essing  similar  characteris- 
tics Creation  of  the  new  deposit  cate- 
gories at  this  time  should  increase  the 
flow  of  mortgage  credit  and  assist  the 
housing  market.  In  order  to  facilitate 
achievement  of  these  objectives  as 
rapidly  a.';  possible,  and  becau.se  the.se 
amendments  relieve  restriction  and  it 
is  in  the  public  interest  that  they 
become  effective  without  delay,  the 
Bank  Board  hereby  finds  that  notice 
and  public  procedure  with  respect  to 
su(  h  amendments  is  contrary  to  the 
public  interest  and  unnc^e.ssary  under 
the  provisions  of  12  CFR  508.11  and  5 
U.S.C.  553ib>:  and  since  publication  of 
such  amendments  for  the  period  of 
time  specified  in  12  CFR  508.14  and  5 
U.S.C.  5,53id)  prior  to  the  effective 
date  of  such  amendments  would,  in 
the  opinion  of  the  Bank  Board,  like- 
wi.'ie  be  unnecessary  for  the  .same  rea- 
sons, the  Bank  Board  hereby  provides 
that  such  amendments  shall  become 
effective  a.s  stated  below. 

Accordingly,  the  Bank  Board  hereby 
revi.ses  §  526.2(b)(2).  and  amends 
§  526.5  by  adding  new  paragraphs 
(a)(6)  and  (a)(7)  thereto  and  revising 
paragraph  (o  thereof,  to  read  as  set 
forth  below. 

1.  Section  526  2  is  amended  by  revis- 
ing subparagraph  (b)(2)  to  read  as  fol- 
lows: 

§  526.2     Maximum  rate  of  return. 


(b)  •  •  • 

(2)  Notwithstanding  any  reduction 
in  tiie  pre.scribed  maximum  rate,  a 
member  institution  may  continue  to 
pay  the  announced  rate  of  return  on 
any  certificate  account  outstanding  on 
the  date  such  reduction  became  effec- 
tive as  to  the  institution  for  such 
period,  including  any  renewal  period 
(except  that  certificate  accounts  under 
5  526.5(a)(7)  may  not  be  renewed  at 
rates  in  excess  of  one-quarter  of  one 
percent  above  the  Treasury  bill  rate  in 
effect  at  time  of  renewal),  as  the  cer- 
tificate account  may  remain  outstand- 
ing. 


2.  Section  526.5  is  amended  by 
adding  new  paragraphs  (a)  (6)  and  (7) 
and  revising  paragraph  (c).  to  read  as 
follows: 


§  526..')     Ma.xlmum   rate.>*  of  return  on  rer- 
tificate  accounl-s  of  less  than  JKXi.dOd. 

(a)  Maximum  rates.  Except  as  other- 
wise provided  in  this  section  or  in 
§526.5-1: 


(6)  Maximum  rate  of  8  percent.  A 
member  institution  may  pay  a  return 
at  a  rate  not  in  exce.ss  of  8  percent  per 
annum  on  any  certificate  account  of 
$1,000  or  more  having  a  fixed  or  mini- 
mum term  or  qualifying  period  of  not 
less  than  8  years. 

(7)  Maximum  rate  on  six-month  cer- 
tificate. A  member  institution  may 
pay  a  return,  at  a  per  annum  rate  not 
in  excess  of  one-quarter  of  one  percent 
above  the  rate  established  (auction 
average  on  a  discount  ba^sis)  for  six- 
month  United  S'atts  Treasury  bills 
issued  on  or  immediately  prior  to  the 
date  of  deposit,  on  any  certificate  ac- 
count of  $10,000  or  more  having  a 
fixed  or  minimum  term  or  qualifying 
period  of  six  months  (26  weeks). 
Rounding  off  such  rate  may  be  done 
only  by  rounding  down. 


(c>  Exception  as  to  fixed  or  mini- 
mum term  or  Qualifying  period.  A 
member  institution  may  pay  a  return 
at  a  rate  not  in  excess  of  tiie  highest 
rate  permitted  under  paragraph  (a;  of 
this  section  on  any  certificate  account 
which  is  a  public  unit  account  of 
SI. 000  or  more  having  a  fixed  or  mini- 
mum term  or  qualifying  period  of  not 
less  than  30  days,  except  that  certifi- 
cate accounts  under  paragraph  (a)(7) 
of  this  section  must  meet  the  mini- 
mum amount  and  maturity  require- 
ments set  forth  iherem. 

(Sec.  4,  Stat.  823  (12  US  C.  1425b);  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981.  3  CFR  1943- 
48  Comp.  1071  ) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn. 
Secretanj 

[FR  Dor.  78  l.'^S22  Filed  5-17-78:  8:45  am] 


[8025  01] 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Statement  of  Policy  Concerning  a 
Pilot  Program  To  Permit  Licensees 
To  Specialize  in  the  Financing  of 
Movie  Production  end  Distribution 

AGENCY:  Small  Business  Adminisira 
lion. 


ACTION:  Revised  statement  of  gener- 
al policy. 

SUMMARY-  This  statement  revises  a 
statement  of  general  policy  published 
on  November  29.  1977  i42  FR  60729), 
concerning  a  pilot  program  to  permit 
licen.sees  (SBICs)  to  specialize  in  the 
financirig  of  movie  production  and  dis- 
tribution. SBA  has  received  a  number 
of  inquiries  and  license  applications 
relating  to  proposed  SBICs  which 
would  be  organized  to  specialize  in  the 
financing  cf  production  and  distribu- 
tion of  motion  pictures,  cla.ssified  re- 
spectively under  the  Standard  Indus- 
trial Classification  Manual  (prepared 
by  the  Office  of  Management  and 
Budget)  as  Industry  Nos.  7813.  7814, 
7823.  and  7824.  SBA  ha.c  adopted  a 
general  policy  to  undertake  a  pilot 
program  to  test  the  feasibility  of  li- 
censing SBICs  to  specialize  in  such  fi- 
nancing The  pilot  program  will  pro- 
vide appropriate  safeguards  to  assure 
full  com.phance  with  SB.A-approved  in- 
vestment standards  and  practices  and 
special  conditions  applicable  to  such 
specialized  licensees. 

DATE:  This  revised  statement  of  gen- 
eral policy  will  become  effective  on 
May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  MrNeish.  Deputy  As-ociate 
Administrator  for  Investment,  Smali 
Business  Administration.  1441  L 
Street  NW.,  Washington,  DC.  20416, 
telephone  202-653-6584. 

SUPPLEMENTARY  INFORMATION: 
Several  comments  were  received  fol- 
lowing publication  of  the  statement  of 
general  policy  on  November  29,  1977. 
Major  subjects  covered  were:  ( 1 )  The 
3.1  maximu.m  leverage  restriction  on 
pilot  SBICs.  including  301(d)  pilot  li- 
censees: (2)  restrictions  on  aggregat^e 
levels  of  leverage  funds;  (3)  the  restric- 
tion that  not  more  than  50  percent  of 
the  financing  ol  any  single  film  may 
be  undertaken  by  one  or  more  pilot 
SBICs  'Aiinout  prior  SBA  approval;  (4) 
the  requirement  that  pilot  SBICs  or- 
ganized as  limited  partnerships  fur- 
nish an  IRS  raling  of  partnership  clas- 
sification before  obtaining  SBA  lever- 
age; (5)  the  requirement  that  tax  cred- 
its generated  by  partnership  SBIC  in- 
vestments must  be  applied  first  to  tax- 
able income  of  the  portfolio  company 
before  being  passed  through  to  the 
SBIC;  (6)  the  requirement  that  part- 
nership SBICi  must  include  individual 
general  partners  subject  to  personal  li- 
ability; (7)  the  prohibitions  against  in- 
vestments in  the  production  or  distri- 
bution of  X-raled  films  or  films  of  a 
political  or  religious  nature. 

(1)  The  3:1  maximum  leverage  re- 
striction on  pilot  licensees,  including 
301<d)  pilot  licensees.  Some  of  the 
comments  asserted  that  the  3:1  lever- 
age   limitation   should    not    apply    to 
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301(d)  pilot  licensees,  but  rather  that 
they  should  have  access  to  the  same 
4:1  leverage  available  to  all  other 
301fd)  licensees.  After  due  considera- 
tion of  the  high  risk  attributes  of  this 
pilot  program.  SBA  has  concluded 
that  the  3.1  leverage  ratio  should  be 
retained  for  all  pilot  SBICs.  including 
any  pilot  301(d)  licensees. 

(2)  Restrictions  on  aggregate  levels 
of  leverage  funds.  Several  comments 
asserted  that  any  uncertainty  as  to 
the  availability  of  the  full  amount  of 
leverage  would  result  in  the  nonavaila- 
bility of  private  capital  investment  in 
pilot  SBICs.  In  view  of  the  SBAs  in- 
herent exposure,  the  potential  budget 
impact  and  the  other  implicit  uncer- 
tainties as.sociated  with  the  pilot  pro- 
gram which  must  be  recognized  by  pri- 
vate investors,  SBA  has  determined  it 
is  appropriate  to  restrict  the  aggregate 
and  individual  levels  of  leveraged 
funds  available  to  pilot  SBICs  in  any 
one  Federal  fiscal  year.  Therefore,  in 
addition  to  the  3:1  leverage  ratio  (dis- 
cussed in  (1)  above).  SBA  has  deter- 
mined that  the  following  leverage  re- 
strictions shall  apply  to  regular  pilot 
SBICs.  Aggregate  leverage  for  regular 
pilot  SBICs  shall  not  exceed  $25  mil- 
lion in  any  one  Federal  fiscal  year.  In 
addition,  individual  leverage  for  any 
single  regular  pilot  SBIC  shall  not 
exceed  $5  million  in  any  one  Federal 
fiscal  year  unless  a  special  exception  is 
granted  by  SBA.  Special  exceptions 
shall  be  determined  on  the  basis  of  the 
aggregate  demand  for  leverage  (actual 
and  projected)  from  all  regular  pilot 
SBICs  during  that  fiscal  year.  These 
additional  leverage  restrictions  shall 
not  apply  to  301(d)  pilot  licensees. 

(3)  Restriction  that  not  more  than  50 
percent  of  the  financing  of  any  single 
film  may  be  undertaken  by  one  or 
more  pilot  SBICs  without  SBAs  prior 
approval.  The  comments  asserted  that 
this  restriction  would  cause  a  severe 
hardship  to  section  301(d)  pilot  licens- 
ees in  terms  of  their  ability  to  negoti- 
ate profit  participation  for  the  portfo- 
lio company  and  such  licensees.  After 
due  consideration  SBA  has  determined 
that  the  single  financing  restriction  for 
section  301(d)  pilot  licensees  should  be 
not  more  than  75  percent  without 
SBA's  prior  approval. 

(4)  IRS  ruling  of  partnership  classi- 
fication before  a  limited  partnership 
pilot  SBIC  can  obtain  SBA  leverage. 
The  comments  asserted  that  compli- 
ance with  this  requirement  would  be 
difficult,  time  consuming  and  would 
implicitly  impose  certain  requirements 
that  are  more  stringent  than  the  stat- 
utory requirem.ents  for  qualification  as 
a  partnership  for  tax  purposes.  SBA's 
reason  for  the  requirement  was  to 
assure  that  the  partnership  would  not 
at  a  later  time,  after  obtaining  lever- 
age, be  disqualified  for  partnership 
taxation,  resulting  in  a  tax  liability  of 
the  partnership  adverse  to  SBA's 
creditor  position.  SBA  has  determined 


to  retain  this  requirement.  However, 
in  order  to  provide  relief  from  any 
hardship  which  may  occur  due  to 
delays  in  obtaining  an  IRS  ruling, 
SBA  will  entertain  interim  financial 
arrangements  with  a  partnership  pilot 
SBIC  which  will  protect  SBA  s  credit 
position  until  such  tin-.e  as  an  IRS 
ruling  can  be  obtained. 

(5)  Requirement  that  tax  credits 
must  be  applied  first  to  taxable  income 
of  the  portfolio  company.  The  com- 
ments asserted  that  the  tax  credit  is 
an  economic  benefit  which  (a;  should 
be  subject  to  free  negotiation  between 
the  SBIC  and  the  portfolio  concern; 
(b)  may  be  beneficial  to  e.ther  party 
depending  on  the  circumstances;  (c) 
could  be  lost  to  both  parties  under 
SBA's  requirement  and  (d)  should  be 
treated  similarly  as  to  a  partnership 
SBIC  as  well  as  a  corporate  SBIC.  After 
due  consideration.  SBA  has  determined 
to  modify  its  requirement  relating  to 
tax  credits  to  the  extent  of  relieving 
these  problems  while  protecting  the 
small  concerns  access  to  such  tax  cred- 
its. 

(6)  Requirement  that  limited  part- 
nership pilot  SBICs  have  individual 
general  partners  who  are  subject  to 
personal  liability.  In  light  of  a  recent 
decision  of  the  U.S.  Comptroller  Gen- 
eral to  the  effect  that  SBA  has  au- 
thority to  make  nonrecourse  loans  to 
limited  partnership  pilot  SBICs.  SBA 
has  determined  to  eliminate  this  re- 
quirement. 

(7)  Restriction  prohibiting  the  fi- 
nancing of  X-rated,  religious,  or  politi- 
cal films.  The  comments  asserted  that 
a  blanket  prohibition  against  X-rated 
films  would  eliminate  a  category  of 
films  which  were  serious,  creative,  and 
thoughtful,  yet  not  pornographic,  and 
that  the  determination  of  'religious  or 
political"  films  would  be  difficult  to 
ascertain.  SBA  has  determined  to 
retain  a  prohibition  of  pornographic 
films,  and  to  limit  the  descriptive  lan- 
guage related  to  political  or  religious 
film^. 

Certain  miscellaneous  technical  cor- 
rections are  made  in  the  statement  of 
general  policy. 

This  notice  is  published  in  accord- 
ance with  section  3  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  552 
(a)(1)(D))  requiring  Federal  agencies 
to  publish  in  the  Federal  Register  for 
the  guidance  of  the  public  •*  •  *  state- 
ments 01  general  policy  •  •  •  formulat- 
ed and  adopted  by  the  agency." 

St.atement  of  General  Policy:  Pilot 
Program  To  Test  the  Feasibility  of 
Licensees  Specializing  in  the  Fi- 
nancing OF  Movie  Production  and 
Distribution 

SBA  has  received  numerous  inquir- 
ies and  several  license  applications  for 
proposed  SBICs  which  would  special- 
ize in  the  financing  of  movie  produc- 
tion  and   distribution.    Although    the 


Small  Business  Investment  Act  does 
not  prohibit  the  licensing  of  SBICs  for 
such  purposes,  it  has  become  apparent 
to  SBA  that  the  licensing  of  SBICs  to 
specialize  in  such  financing  raises  sev- 
eral major  Issues  of  public  policy  for 
the  Agencv.  These  policy  issues  in- 
clude such  matters  as:  the  actual 
impact  the  financing  would  have  on 
the  development  of  independent  small 
busine.ss  participation  in  the  field  of 
movie  production  and  distribution;  the 
validity  of  employing  Government  le- 
verage funds  in  a  specialized  field  of 
endeavor  generally  considered  to  have 
high  risk  attributes;  the  effective  risk 
reduction  techniques  that  might  be 
applied  to  such  special-purpose  SBICs; 
the  SBIC  program  budgetary  impact 
which  might  result  from  such  special- 
ization; and  the  assurance  of  indepen- 
dence of  operation  on  the  part  of  the 
portfolio  small  firms. 

In  order  to  resolve  these  policy 
issues.  SBA  has  determined  to  under- 
take a  pilot  program  for  a  minimum 
period  of  three  (3)  years,  to  test  the 
feasibility  of  SBICs  specializing  in  the 
field  of  movie  production  and  distribu- 
tion. 

The  pilot  program  will  apply  to 
•movie-specialist"  SBICs.  defined  as 
those  SBICs  having  more  than  one- 
third  of  their  portfolio  (as  of  the  close 
of  any  full  fiscal  year)  invested  in  the 
financing  of  movie  production  and  dis- 
tribution. A  limited  number  of  such 
specialized  SBICs,  not  to  exceed  six, 
will  be  licensed  under  the  pilot  pro- 
gram. Six  qualified  applicants  filed  on 
or  before  December  29,  1977,  on  the 
basis  of  experience,  management  capa- 
bility, financial  soundness,  economic 
feasibility,  probability  of  success,  and 
similar  factors,  pursuant  to  section  301 
of  the  Small  Business  Investment  Act 
(15  U.S.C.  681).  These  selected  appli- 
cants are: 

Crescent  Film  Capital  Corp.,  Los  An- 
geles. Calif. 

Entertainment  Capital  Corp..  Los  An- 
geles, Calif. 

Filmworks  Capital  Corp.  New  York. 

N.Y. 
Independent      Film      Ventures.      Inc. 

(MESBIC),  Los  Angeles,  Calif. 

Iniernational     Film     Investors.     New 
York.  N.Y. 

Jermyn  Venture  Capital  Corp..  Bever- 
ly Hills.  Calif. 

Should  any  of  the  selected  appli- 
cants fail  to  qualify  for  a  license,  no 
alternative  or  substitute  selections  will 
be  made  by  the  SBA.  Moreover,  in 
order  to  eliminate  any  possibility  of 
trafficking  in  this  limited  group  of 
specialized  licenses.  SBA  will  not  grant 
approval  to  any  changes  in  ownership 
or  control  of  such  licensees  (as  re- 
quired by  §  107.701)  during  the  period 
of  this  pilot  program. 

Maximum  leverage  available  to  pilot 
SBICs  (including  301(d)  licensees)  will 
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be  limited  to  3:1  under  section  303  of 
the  Act.  Aggregate  leverage  for  regu- 
lar pilot  SBICs  shall  not  exceed  $25 
million  in  any  one  Federal  fiscal  year. 
In  addition,  individual  leverage  for 
any  single  regular  pilot  SBIC  shall  not 
exceed  $5  million  in  any  one  Federal 
fiscal  year  unless  a  special  exception  is 
granted  by  SBA.  Special  exceptions 
shall  be  determined  on  the  basis  of  the 
aggregate  demand  for  leverage  (actual 
and  projected)  from  all  regular  pilot 
SBICs  during  that  fiscal  year.  These 
additional  leverage  restrictions  shall 
not  apply  to  301(d)  pilot  licensees. 

In  addition,  participating  pilot 
SBICs  will  be  subject  to  special  condi- 
tions related  to  the  following:  SBA  ap- 
proved investment  practices  and  risk 
reduction  standards;  preservation  of 
the  independence  of  the  portfolio  con- 
cern; and  special  provisions  for  SBICs 
organized  as  limited  partnerships. 

Pilot  SBICs  will  be  required  to  enter 
into  an  agreement  with  SBA  pursuant 
to  §  107.1008  of  the  SBIC  regulations 
incorporating  the  special  conditions 
which  will  be  relied  on  to  achieve  the 
foregoing  objectives.  These  special 
conditions  will  include:  (1)  not  more 
than  50  percent  of  the  aggregate  fi- 
nancing of  any  single  film  production 
may  be  undertaken  by  one  or  more 
pilot  SBICs  without  prior  SBA  approv- 
al. Provided,  however.  That  not  more 
than  75  percent  of  the  aggregate  fi- 
nancing of  any  single  film  production 
may  be  undertaken  exclusively  by  one 
or  more  pilot  section  301(d)  SBICs 
without  prior  SBA  approval;  (2)  not 
more  than  10  percent  of  the  invest- 
ment in  any  one  film  may  be  in  pre- 
production  financings;  (3)  funds  com- 
mitted to  film  production  financings 
must  be  protected  by  insurance  cover- 
age standard  in  the  film  industry  (for 
example,  catastrophic  loss);  (4)  where 
the  SBICs  capital  impairment  reaches 
25  percent  of  private  capital,  addition- 
al investments  will  be  subject  to  prior 
SBA  approval,  and  restrictions  will  be 
placed  on  salaries,  fees,  and  other  ex- 
penditures; (5)  borrowings  from  out- 
side sources  senior  to  SBA's  creditor- 
position  will  require  prior  SBA  approv- 
al; (6)  pilot  SBICs  organized  as  limited 
partnerships  must  furnish  an  IRS 
ruling  of  partnership  classification 
before  obtaining  SBA  leverage.  Pro- 
vided, however.  That  where  a  delay  in 
obtaining  an  IRS  ruling  would  cause  a 
hardship  to  the  pilot  SBIC.  SBA  may. 
pending  receipt  of  such  a  ruling,  make 
leverage  funds  available  to  the  pilot 
SBIC  under  interim  financial  arrange- 
ments which,  in  SBA's  judgment,  are 
satisfactory  to  protect  SBA's  creditor 
position  from  an  adverse  IRS  determi- 
nation; (7)  tax  credits  available  to 
portfolio  concerns  as  a  result  of  pilot 
SBIC  investments  must  be  brought  to 
the  attention  of  the  portfolio  concerns 
and.  unless  otherwise  negotiated  by 
the  parties  to  the  financing,  must  be 


applied  to  taxable  income  of  the  port- 
folio company  before  being  passed 
through  to  the  SBIC;  and  (3)  pilot 
SBICs  will  be  prohibited  from  making 
any  investments  relating  to  the  pro- 
duction or  distribution  of  X-rated  or 
unrated  films  regardless  of  the 
method  of  their  exhibition  (other 
than  educational  or  industrial  films) 
or  of  films  having  a  predomxinant 
them.e  of  a  political  or  religious 
nature. 

The  agreement  incorporating  special 
conditions  for  pilot  SBIC  operations 
will  also  include  specific  conditions  for 
fair  investment  and  profitsharing 
practices  as  well  as  assurance  that  the 
portfolio  enterprise  will  have  freedom 
of  action  as  in  independent  small  con- 
cern, without  tying,  reciprocal,  or 
other  restrictive  arrangements  (for  ex- 
ample, with  major  film  production  or 
distribution  companies).  Prior  to  li- 
censing, each  pilot  SBIC  will  be  re- 
quired to  submit  to  SBA  prototype  fi- 
nancing documents  to  be  utilized, 
showing  flow  of  funds  to  all  parties, 
including  associates  of  the  SBIC.  Prior 
SBA  approval  will  be  required  for  any 
material  deviation  from  the  approved 
prototype  financing,  and  from  the 
foregoing  criteria. 

The  agreement  will  also  incorporate 
a  condition  that,  should  SBA  decide, 
in  its  discretion,  to  terminate  the  pilot 
program  as  a  whole,  or  the  participa- 
tion of  any  single  pilot  SBIC,  each  af- 
fected SBIC  would  acknowledge  SBA's 
nonliability  for  alleged  damages  due  to 
termination  and  agree  that  such  ter- 
mination will  be  accomplished  by;  (a) 
A  settlement  agreement  under  which 
tne  SBIC  would  cease  to  make  new  in- 
vestments, and  would  place  existing 
assets  in  liquidation,  as  a  condition 
precedent  to  repayment  of  SBA  lever- 
age and  license  surrender;  or  (b)  an 
agreement  under  which  the  pilot  SBIC 
would  continue  to  operate  as  a  nonspe- 
cialist  SBIC.  and  would  transfer  its 
film  assets  to  a  wholly  owned  liquidat- 
ing subsidiary. 

Progress  of  the  pilot  program  will  be 
monitored  closely  by  SBA  with  the  as- 
sistance of  a  working  group  of  experts 
in  film  production  and  distribution. 
These  experts  will  conduct  periodic  re- 
views and  make  recommendations  con- 
cerning the  achievement  of  program 
objectives. 

Dated:  May  11.  1978. 

A.  Vernon  "Weaver. 
Administrator. 

[FR  Doc  78-13548  Filed  5-17-78;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION 

ADMINSTRATION,  DEPARTMENT  OF 

TRANSPORTATION 

[Docket  No.  78-E.A-18:  Amdt.  39-3212] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  (AD)  cancels 
AD  77-09-09  applicable  to  Piper  J-3. 
J-4,  J-5,  PA-11,  PA-12.  PA-14.  PA-16. 
PA-18.  PA-20.  and  PA-22  type  air- 
planes, but  reissues  vnith  minor 
changes  its  alteration  and  inspection 
requirements  for  the  fuel  caps  to  pre- 
clude venting  problems.  The  amend- 
ment will  give  clarification  to  the 
former  AD. 

EFFECTIVE  DATE:  May  23.  1978. 

ADDRESS:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corp..  820  East 
Bald  Eagle  Street,  Lock  Haven.  Pa 
17745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Covelli.  Propulsion  Section.  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  NY 
11430,  telephone  212-995-2894. 

SUPPLEMENTARY  INFORMATION; 
AD  77-09-09  concerned  problems  of  in- 
adequate fuel  flow  due  to  defective 
venting  of  the  fuel  tank.  It  required  a 
drilling  of  two  vent  holes  in  the  cap 
and  inspection  of  the  gaskets.  This 
amendment  and  revision  will  require 
all  of  the  foregoing  and  an  additional 
two  vent  holes.  F\irther,  the  AD  is 
being  rewritten  for  clarification.  Since 
fuel  exhaustion  affects  air  safety,  the 
same  need  exists  as  originally  for  ex- 
peditious publishing  of  the  rule.  Thus, 
notice  and  public  procedure  hereon 
are  impractical  and  cause  exists  for 
making  the  rule  effective  in  less  than 
30  days. 

Drafting  Information 
The  principal   authors  of  this  document 
are   F.    Covelli.   Flight   Standards   Division, 
and  Thomas  C.  Halloran,  Esq..  Office  of  the 
Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  authori- 
ty delegated  to  me  by  the  Administrator, 
§39.13  of  the  Federal  Aviation  Regulations 
( 14  CFR  39.13 1  IS  amended.  a£  follows:  ■ 

§39.13     [Amended]  ' 

1.  Delete  the  reference  to  AD  77-09- 
09.  , 
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2.  Amend  and  revise  former  AD  77- 
09-09  to  read  as  follows: 

Piper. -Applies  to  all  J  3.  J-4.  J-5.  PA-U. 
PA-12.  PA-i4,  PA-16.  PA-18.  PA  JO  and 
PA-22  type  aircraft. 

Compliance  required  within  the  next  10 
hLurs  in  3er%ice  after  effective  date  of  this 
AD  unJess  already  accop-.plished. 

In  order  to  prevent  inadequate  fuel  vent- 
ing, accomplish  the  following: 

(a)  Modify  fuel  caps  and  inspect  fuel  tank 
inlet  rubber  seal  in  accordance  with  Piper 
Service  Bulletin  No.  522  dated  September 
28.  1976  I  former  AD  77-09-09  Sketch  1)  or 
appro\pd  pQ'iivalent. 

(b)  Drill  2  additional  vent  holes  .098  inch 
diameter  through  locking  can  of  fuel  cap 
(Sketch  2)  in  accordance  with  instructions 
of  Pippr  Ser  i^e  Bulletin  No.  573  dated  Feb- 
ruary 3,  1978.  or  approved  equivalent. 

'o  Upon  compl.ance  with  (b),  vibro-etch 
Part  No  60707-04  as  shovi-n  in  Sketch  2. 

(d)  Equivalent  alterations  mu.?t  be  ap- 
proved by  Chief.  Engineering  and  Manufac- 
turing Branch.  FAA  Eastern  Region. 

(Piper  Ser\ice  Bulletins  Nos.  522  and  573 
pertain  to  tni.s  subject.) 

Effective  Date:  This  amendment  is 
effective  May  23,  1978. 

(Sees.  3 13' a).  601  and  t;t";3.  Federal  Aviation 
Act  of  1958.  a.s  amended.  49  USC.  1354'a). 
1421  and  1423:  sec,  6*c),  Department  of 
Transportation  Act.  49  U.S.C.  1655ic;;  and 
14  CFR  11.89  ) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  pf-oposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  E.xecutive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Jamaica,  N.Y..  on  May  9, 
1978. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.  78-13445  Filed  5-17-78;  8:45  am] 
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[Docket  No.  78  NE-11;  Amdt.  39-3214] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  Models  JT8D 
-15,  -17,  and  -17R  Turbofan  En- 
gines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspection  of  high  pres- 
sure compressor  disks,  Stages  9 
through  12.  for  tierod  hole  cracking  on 
Models  JT8D  -15.  -17,  and  -17R  turbo- 
fan  engines.  The  AD  is  needed  to 
detect  cracks  in  disk  tierod  holes 
which  have  resulted  in  rupture  of  a 
disk  and  engine  failure. 

DATES:  Effective  June  2,  1978.  Com- 
pliance schedule  as  prescribed  in  body 
of  AD. 
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ADDRESSES:  The  applicable  service 
b'iii(*:n  may  be  obtained  from:  Pratt 
&  Whitney  Aircraft.  Division  of 
United  Technologies  Corp..  400  Main 
Street,  East  Hartford.  Conn.  06108.  A 
copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket.  Room  916. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  Rules  Docket, 
Office  of  the  Regional  Counsel,  New 
England  Region,  12  New  England  Ex- 
ecutive Park,  Burlington,  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jay  J.  Pardee,  P*ropulsion  Section 
(ANE-214  1.  Engineering  and  Manu- 
facturing Branch,  Flight  Standards 
Division,  Federal  Aviation  Adminis- 
tration, New  England  Region,  12 
New  England  Executive  Park,  Bur- 
lington, Mass.  01303,  telephone  617- 
273-7347. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  dt-termined  that  cracks 
have  occurred  in  the  tierod  holes  in 
high  pressure  compressor  disks.  Stages 
9  through  12.  of  JT8D  engines  which, 
in  one  instance  on  a  Model  JT8D-17, 
progressed  and  caused  a  disk  rupture 
and  engine  failure.  Since  this  condi- 
tion is  likely  to  exist  or  develop  on 
other  engines  of  the  same  type  design, 
an  airworthine.ss  directive  is  being 
issued  which  requires  inspection  of 
high  pressure  compressor  disks.  Stages 
9  through  12,  for  tierod  hole  cracking 
on  Models  JT8D  -15,  -17.  and  -17R 
turbofan  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Jay  J.  Pardee.  F*ropulsion 
Section,  Engineering  and  Manufactur- 
ing Branch,  and  George  L.  Thompson, 
Office  of  the  Regional  Cotmsel,  New 
England  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  Ld  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Pk-mt  &  Whitney  Aircraft:  Applies  to 
Pratt  &  Whitney  Aircraft  Models  JT8D 
-15.  -17.  and  -17R  turbofan  engines. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  crack  propagation  and  possible 
disk  failure,  inspect  Stages  9  through  12 
high  pressure  compressor  disks  at  the  tierod 
holes  in  accordance  with  Pratt  &  Whitney 
Aircraft  Alert  Service  Bulletin  No.  4723.  R*'- 
vision  3.  dated  May  3.  1978,  or  later  FAA  ap- 


proved revision,  or  equivalent  mearLs  ap- 
proved by  the  Chief,  ESnglneerlng  and  Man- 
ufacturing Branch.  New  England  Region. 

AccomplisJi  first  inspection  prior  to  the 
first  inspection  limits  given  by  stage  and 
engine  model  in  Tables  I  through  III  of 
Alert  Service  Bulletin  4723.  Revision  3. 
dated  May  3,  1978.  or  later  FAA  approved 
revision,  or  within  the  next  1,000  cycles 
after  the  effective  date  of  tliis  AD,  which 
ever  is  later.  Reinspect  disks  ai  the  intervals 
specified  In  Tables  I  through  III  of  Alert 
Service  Bulletin  47  23,  Revision  3,  dated  May 
3,  1978.  or  later  ¥AA  approved  revision. 
Disks  inspected  prior  to  the  first  inspection 
limit  must  be  reinspect ed  before  reaching 
the  specified  reinspect  ion  interval,  or  the 
first  inspection  limit,  whichever  is  later.  In 
no  case  shall  the  established  life  limit  of  the 
disk  be  exceeded. 

Remove  cracked  disks  from  service.  They 
may  be  returned  to  senice  if  repaired  in  ac- 
cordance with  Paragraph  6  of  Alert  Service 
Bulletin  4723,  Revision  3.  Dated  May  3, 
1978.  or  later  FAA  approved  revision 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap 
proval  of  the  Chief.  Engineering  and  Manu- 
facturing Branch.  FAA.  New  England 
Region,  may  adjust  the  inspection  intervals 
specified  in  this  AD  to  perm.it  compliance  at 
an  established  inspection  p>eriod  of  the  oper- 
ator if  the  request  contains  substar.tiatim; 
data  to  justify  the  increase  for  that  opera- 
tor 

The  manufacturers  service  bulletins, 
maintensm'^e  manuals,  and  overhaul  man- 
uals identified  and  described  in  this  direc- 
tive are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(aKli. 
All  persons  affected  by  this  directive  who 
have  not  already  received  the.se  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Pratt  &  Wnitney  Aircraft, 
Division  of  United  Technologies  Corp..  400 
Main  Street.  East  Hartford.  Conn.  06108 
These  documents  may  aLso  be  examined  at 
Federal  Aviation  Administration.  New  Eng- 
land Region.  12  New  England  Executive 
Park,  Burlington.  Mass.  01803.  and  at  FAA 
Headquarters.  800  Independence  Avenue 
SW..  Washington.  DC.  A  historical  file  on 
this  AD  which  includes  the  incorporated 
material  in  full  is  maintained  by  the  FAA  at 
its  headquarters  in  Washington.  DC  and 
at  New  England  Region. 

This  amendment  becomes  effective 
June  2.  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354iai. 
1421,  and  1423):  .sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655ic));  14 
CFR  11.85).) 

Issued  in  Burlington,  Ma.ss.,  on  May 
10, 1978. 

Robert  E.  Whittington, 
Director, 
New  England  Region. 

Note.— The  incorporation  by  reference 
provisions  of  this  document  was  approved 
by  theTDirector  of  the  Federal  Register  on 
June  19.  1967. 

[FR  Doc.  78-13451  Filed  5-17-78;  8:45  am] 


[4910-13] 

[Docket  No.  77-GL-20;  Amdt.  39-3211] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

General  Electric  Co.  CF6-6D,  CF6-6D1 
Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  General  Electric 
Co.  CF6-6D  and  CF6-6D1  engines,  re- 
quiring periodic  inspection  and  modifi- 
cation of  certain  stage  compressor 
spools.  This  amendment  is  needed  to 
correct  serial  errors  and  add  additional 
serials  that  were  omitted  from  the  ex- 
isting AD. 

DATES:  Effective-May  22,  1978. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from:  Gen- 
eral Electric  Co.,  Cincinnati,  Ohio 
45215.  Copies  of  the  service  informa- 
tion incorporated  m  this  AD  are  con- 
tained in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  2300  East 
Devon  Avenue,  Des  Plaines.  111.  60018; 
and  at  FAA  Headquarters.  Room  916. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591. 

FOR  FUTHER  INFORMATION 
CONTACT: 

M.  Mixell.  Engineering  and  Manu- 
facturing Branch.  F^ight  Standards 
Division,  AGL-214,  Federal  Aviation 
Administration.  2300  East  Devon 
.Avenue.  Des  Plaines,  111.  60018;  tele- 
phone 312-694-4500.  extension  308. 

SUPPLEMENTARY  INFORMATION: 
This  notice  amends  Amendment  39- 
3164,  43  FR  13867.  AD  78-07-03  which 
currently  requires  periodic  inspection 
and  modification  of  11-13  Stage  Com- 
pressor Spool.  Part  Number  (P/N) 
9021M66  (all  assembly  part  numbers). 
After  issuing  Amendment  39-3164,  the 
FAA  has  determined  that  there  were 
errors  and  omissions  in  the  serial  num- 
bers specified.  Therefore,  the  FAA  is 
amending  Amendment  39-3164  by  cor- 
recting the  errors  and  adding  the 
serial  numbers' that  were  inadvertent- 
ly omitted. 

Since  this  amendment  provides  a 
clarification  only  and  imposes  no  addi- 
tional burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary and  good  cause  exists  for 
making  amendment  effective  in  less 
than  30  days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23. 
1976  an  evaluation  of  the  anticipated 
impacts  has  been  made  and  it  is  ex- 
pected that  within  a  usual  range  of 
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pertinent  considerations  the  proposal 
will  be  neither  costly  nor  controver- 
sial. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  M.  Mixell,  Flight  Standards 
Division,  Great  Lakes  Region,  and  J. 
Brennan,  Office  of  the  Regional  Coun- 
sel, Great  Lakes  Region. 

Adoption  of. the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
39-3164.  43  FR  13867.  AD  78-07-03  as 
follov^s: 

Delete  serial  numbers: 

MP00268.  MP024832.  MP024833.  MP025436. 
MP034484.  MP035323.  MP035345. 

MP()35346.  MP035829,  MP037109. 

MP0A0141.  MP0A0459. 


Add  serial  numbers: 


MPOA0273, 
MP0A0400. 
MP0A0430. 
MPuAOail. 
MP024433. 


MP0.A0379. 
MP0A0402. 
MP0A0579, 
MPA00830, 
MP025463. 


MP0A0383. 
MP0A0404. 
MP0A0591. 
MPU24432. 
MP034332, 


RP024401,  MP035351,  MP035353. 

This  amendment  becomes  effective: 
May  22,  1978. 

(Sees.  313'ai.  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C  1354ca).  1421. 
1423);  sec.  6ic).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note.— The  Federal  Aviation  Adminstra- 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines.  111.,  on  May  3. 
1978. 

John  M.  Cyrocki, 

Great  Lakes  Region. 

Note  — Thf>  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19.  1967. 

[FR  Doc.  78-13492  Filed  5-17-78;  8:45  ami 
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[Airspaci  Docket  No  78  RM-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Redesignation  of  Control  Zone, 
Aberdeen,  S.  Dak. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  effective  time  for  the  Aberdeen.  S. 
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Dak.  control  zone  from  continuous  to 
part-time  to  establish  effectiveness  for 
this  control  zone  which  coincides  with 
the  availability  of  weather  reporting 
service  at  this  location.  The  National 
Weather  Service  is  reducing  their 
hours  of  operation  at  Aberdeen.  S. 
Dak.,  making  this  amendment  neces- 
sary. 

EFFECTIVE  DATE:  Julv  13.  1978. 
0501  G.m.t. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  T.  Taber.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region.  10455  East  25th 
Avenue,  Aurora.  Colo.  80010,  tele- 
phone 303-837-3937. 

History 

The  National  Weather  Service  at 
Aberdeen,  S.  Dak.,  currently  provides 
full  time  weather  reporting  service 
supporting  the  full  time  control  zone 
at  Aberdeen,  S.  Dak.  Beginning  July 
13,  1978,  operational  hours  for  the  Na- 
tional Weather  Service  at  Aberdeen,  S. 
Dak  ,  will  be  changed  from  full  time  to 
periods  from  0600  to  2200  hours  local 
time  daily  and  weather  reporting  serv- 
ice will  not  be  available  for  an  8-hour 
period.  Therefore,  the  present  con- 
tinuous effective  period  of  the  Aber- 
deen. S.  Dak.,  control  zone  must  be  re- 
vised to  establish  effective  times  for 
this  control  zone  coincidental  with  the 
availability  of  weather  reporting  serv- 
ice by  the  National  Weather  Service. 

Since  effective  periods  for  the  Aber- 
deen. S.  Dak.,  control  zone  are  contin- 
gent on  the  availability  of  weather  re- 
porting service  at  this  location,  it  was 
further  determined  that  issuance  of  a 
notice  of  proposed  rulemaking  for  this 
amendment  would  be  impractical  and 
not  within  the  public  interest. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  regulations  fl4  CFR 
Part  71)  revises  the  control  zone  at  Ab- 
erdeen. S.  Dak.  The  reduced  hours  of 
weather  reporting  service  by  the  Na- 
tional Weather  Service  at  Aberdeen.  S. 
Dak.,  necessitates  the  changing  of  the 
effective  hours  of  operation  for  the 
Aberdeen,  S.  Dak.,  control  zone. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber.  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Di\ision,  and  Mr. 
Daniel  J.  Peterson,  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor,  Part   71   of  the  Federal  Aviation 
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regulations  (14  CPR  Pan  71)  is 
amended  effective  July  13,  1978  as  fol- 
lows: 

§71.171     (Amended] 

By  amending  Subpart  F.  §71.171  by 
adding  the  following: 

Aberdeen.  S.  Dak. 

This  control  zone  is  effective  during  spe- 
cific dates  and  times  as  established  in  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  and  time,  thereafter,  will  be  continu- 
ously published  in  the  Airport  Facility  Di- 
rectory. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655<c)  and 
14CFR  11.69).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  eKionomic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Aurora,  Colo  ,  on  May  8, 
1978. 

Is.\.\c  H.  Hoover. 

Acting  Director, 
Rocky  Mountain  Region. 
[FR  Doc.  78  13447  Filed  5-17-78;  8:45  am] 
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[Airspace  Docket  No.  78-ASW-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone;  Enid, 
Okla. 

AGENCY:  F'ederal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  divides 
the  Enid.  Okla.,  control  zone  into  two 
separate  portions  to  provide  controlled 
airspace  to  the  surface  at  the  Enid 
Woodriug  Municipal  Airport  whenever 
the  Woodring  Airport  Traffic  Control 
Tower  is  in  operation  and  Vance  Air 
Force  Base  (the  airport  on  which  the 
control  zone  is  designated)  is  closed. 

EFFECTIVE  DATE:  July  13.  1976. 

FOR  FITRTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  fASW-536),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Bo.x  1689.  Fort  Worth.  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  F.  71.171  (43  FR  355)  of 
FAR  Part  71,  Enid,  Okla.,  control  zone 


is  designated  around  the  primary  air- 
port, Vance  Air  Force  Base  (AP^). 
The  control  zone  also  encompasses 
Woodring  Municipal  Airport.  Hourly 
and  special  weather  observations,  re- 
quirements for  control  zone  operation, 
are  taken  from  Vance  AF^  and  coin- 
cide with  the  base's  hours  of  oper- 
ation. When  this  weather  service  is 
not  available,  control  zone  designation 
also  terminates  at  Woodring  Munici- 
pal Airpoort,  even  if  the  Woodring 
Airport  Traffic  Control  Tower  is  oper- 
ating. 

Specialists  at  the  Woodring  Airport 
Traffic  Control  Tower  will  be  certified 
to  take  weather  observations  and  this 
amendment  will  allow  that  portion  of 
the  control  zone  accommodating 
Woodring  Airport  operations,  to  be 
designated  coincident  with  the  control 
tower  hotu-s  of  operation. 

The  alteration  will  also  allow  for 
control  zone  designation  to  exist  when 
Vance  AFB  is  operational  and  Woodr- 
ing Control  Tower  is  closed.  The  af- 
fected airspace  configuration  remains 
unchanged  and  continues  as  a  part- 
time  designation.  Con.'=equently,  we 
have  determined  to  omit  circulariza- 
tion  of  the  change  for  comment. 

The  Rule 

This  amendment  to  Subpart  F  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  alters  the  Enid. 
Okla.,  control  zone  by  redescnbing  it 
into  two  separate  portions.  The  action 
allows  controlled  airspace  to  exist 
down  to  the  runway  surface  at  Woodr- 
ing Municipal  Airport  coincident  with 
the  airport  traffic  control  tower  hours 
of  operation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez.  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  tc  me  by  the  Administra- 
tor, Subpart  F  of  Part  71  of  the  Feder- 
al Avi?iion  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  355)  is 
amended,  effective  0901  G.m.t.,  July 
13,  1978,  as  follows: 

§71.171     [Amended] 

In  Subpart  F,  71.171  (43  FR  355),  the 
Enid,  Okia.,  control  zone  is  amended 
a.s  follows: 

Entd,  Okla.  (Vance  AFB) 

That  airspace  within  a  5-mile  radius  of 
Vance  Af^  latitude  36  20  20  N..  longitude 
97  55  00  W  )  and  within  3  mHes  west  and  3 
miles  east  of  the  Vance  VORTAC  (latitude 
36  20  43  N.  longlturle  97  55  04  W)  178.5" 
radial  e.xtending  from  the  5-mile  radius  zone 
to  the  7  DME  fi.x;  and  within  4  miles  west 
and   5   miles   east   of   the  Vance   VORTAC 


358.5  radial  extending  from  the  5-mile 
radiu.s  zone  to  the  6  DME  fix;  and  within  a 
5  mile  radius  of  Enid  Woodring  Municipal 
Airport  (latitude  36°22'46  N.,  longitude 
97  47  28  W.)  and  within  2  miles  each  side  of 
the  Woodring  VOR  (latitude  36°22  26  N., 
longitude  97'47  17  '  W.)  354.5°  radial,  extend- 
ing from  the  5-mile  radius  zone  to  8  miles 
north  of  the  VOR;  and  within  2  miles  east 
and  4  miles  west  of  the  Woodring  VOR 
184.5  radial,  extending  from  the  5-mile  zone 
to  8  miles  south  of  the  VOR;  excluding  that 
portion  of  airspace  east  of  longitude 
97  51  00  W.  when  the  Woodring  Municipal 
Airport  control  zone  Is  In  effect.  This  con- 
trol zone  is  effective  during  the  specific 
dales  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continously  pub- 
lished in  the  Airport/Facility  Directory. 

In  Subpart  P,  71.171  (43  FR  355)  the 
following  control  zone  is  added: 

Enid.  Okla.  (Woodring  Municipal  Airport) 

That  airspace  within  a  5-mile  radius  of 
Enid  Woodring  Municipal  Airport  (latitude 
36  22  46  N.  longitude  9747  28  W)  and 
within  2  miles  each  side  of  the  Woodring 
VOR  (latitude  362226  N..  longitude 
9747  17-  W.)  354.5°  radial,  extending  from 
the  5-mile  radius  zone  to  8  miles  north  of 
the  VOR;  and  within  2  miles  east  and  4 
miles  west  of  the  Woodring  VOR  184  5 
radial,  extending  from  the  5mile  zone  to  8 
miles  south  of  the  VOR;  excluding  that  por- 
tion of  airspace  west  of  longitude  9751  00 
W.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuous 
ly  Dubiished  in  the  Airport/Facility  Directo- 
ry. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C  1348(a);  and  .sec.  6ic).  Department 
of  Transportation  Act  (49  U.S.C.  1655(0).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  propo.sal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A  107. 

Lssued  in  Fort  Worth.  Tex.,  on  May 
8,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southiiesl  Region. 
IFR  Doc.  78-13459  Piled  5-17-78;  8:45  a.m.] 
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[Airspace  Docket  No.  77  PC  31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 

AGENCY  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  a 
VOR  Federal  airway  identified  as  V-17 
in  the  State  of   Hawaii.  This  action 
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provides  for  the  safe  and  efficient  use 
of  the  navigable  airspace  by  reducing 
the  amount  of  chart  clutter  south  of 
the  Island  of  Maui  and  deleting  a  seg- 
ment of  V-17  that  is  no  longer  needed. 

EFFECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  21,  1978,  the  FAA  pro- 
posed to  amend  Subpart  C  of  Part  71 
of  tiie  Federal  Aiiation  Regulations 
(14  CFR  Part  71)  to  alter  Hawaiian 
VOR  Federal  Airway  V-17  in  the  State 
of  Hawaii.  (43  FR  7244).  The  purpose 
of  the  alteration  is  to  facilitate  the 
reading  and  publication  of  charts  by 
reducing  the  amount  of  chart  clutter. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rule  making  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA  We  received 
one  respon.se  to  the  NPRM  in  which 
the  commenter  posed  i^io  objection  to 
the  proposal.  Section  71.127  was  re- 
published in  the  Federal  REGiSiLR  on 
January  3,  1978,  (43  FR  343). 

The  Rule 

This  amendment  to  Subpart  C  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  adepts  tiie 
airspace  action  proposed  in  the  NPRM 
(43  FR  7244). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

A-^rordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  C  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  343)  is 
amended,  effective  0901  G.m.t.,  July 
13.  1978,  as  follows: 

§71.127     [\mended]. 

In  §71.127  under  V-17  "118=  and 
Maui,  Hawaii.  201  "  is  deleted  and 
•106  and  Maui,  Hawaii.  197°"  is  sub- 
stituted therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S  C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring     preparation     of     an     Economic 


Impact  Statement  under  Executive  Order 
11821,  as  an-ier.ded  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  May 
11.  1978. 

B.  Keith  Potts. 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-13458  Filed  5-17-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77- WE- 26] 

PART  71-DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designotlon  of  Control  Zone 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes a  control  zone  at  San  Nicolas 
Island,  Calif.  This  action  provides  pro- 
tected airspace  for  aircraft  making  in- 
strument approaches  to  San  Nicolas 
Island  Outlying  Field  (OLF). 

EFFECTIVE  DATE:  July  13,  1978. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230).  Air- 
.space  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Wa.t.h!ngton,  D.C. 
20591:  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Marcli  23,  1978,  the  FAA  pub- 
lished for  comment  a  proposal  to  es- 
tablish a  control  zon^  r.t  San  Nicolas 
Island,  Calif.  (43  FR  12026).  Intt  rested 
persons  were  invited  to  participate  in 
this  rule  ma.king  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  FAA.  The  only  comment 
received  expressed  no  objection.  Sec- 
tion 71.171  of  Part  71  v.as  published  in 
the  Federal  Register  on  Janiiary  3, 
1978  (43  FR  355).  Since  this  action  in- 
volved, in  part,  the  designation  of 
navigable  airspace  out.<-ide  the  United 
States,  the  Administrator  has  consult- 
ed with  the  Secretary  of  State  and  the 
Secretary  of  Defense  in  accordance 
with  the  provision  of  Executive  Order 
10854. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  desig- 
nates a  control  zone  (CZ)  at  San  Nico- 
las Island,  Calif.  This  action  provides 
controlled  airspace  for  the  protection 


of  aircraft  executing  TACAN  Runway 
30  and  the  NDB  Runway  30  instru- 
ment approaches  to  the  San  Nicolas 
Island  (OLF). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr  Everett  L.  McKLsson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §71.171  of  Part  71  of  the  Feredal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  355)  is  amend- 
ed, effective  0901  GMT.  July  13.  1978. 
by  adding  the  fcllowing: 

§71.171     [Amended]. 

San  Nicol,is  Island.  Cm  if  (S.^n  Nicolas 
Island  OLF) 

Within  a  5-mile  radius  of  the  San  Nicolas 
Island  OuiLving  Field  iLat.  33  13  30  N.. 
Long.  119  27  50  W.)  and  within  one  mile 
each  side  of  the  135  and  315'  bearings  from 
:he  Navy  San  Nicolas  Island  NDB  'Lat. 
33  14  10  N.,  Long.  119  26  56  W.)  ex'ending 
from  se^en  miles  southea-'^t  to  seven  miles 
northwest  of  the  NDB.  This  control  zone  is 
efiective  during  the  specific  dates  ana  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
tiiereafter  be  continuously  published  in  the 
Airport  F'acility  Directory. 

(Sees.  307(a\  313ia).  and  1110,  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a).  1354(a), 
al-.d  1510;  Executive  Order  10854  (24  FR 
9565):  Sec.  6^ci.  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  a:;d  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  May 
10,  1978. 

B.  Keith  Potts, 

Acting  Chief  Airspace  and 
Air  Trajfic  Rules  Dii'ision. 

[FR  Doc.  78-13456  Filed  5-17-78;  8.45  ami 


[4910-13] 

[Air.epace  Docket  No.  78-\\t:-31 

PART  71— DESIGN.«iTICN  OF  FEDERAL 
AlRWAfS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Aiterction  of  Airway  Floor 

AGENCY:  Federal  Aviation  Adminis- 
tration (FA,\).  DOT. 

ACTION:  Final  rule. 

SUMMAF.Y:  This  amendment  lowers, 
a  portion  of  the  airway  floor  of  Victor 
Airway  No.   165  between  Reno,  Nev., 
and  Lakeview,  Oreg.  This  action  pro- 
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vides  controlled  airspace  for  aircraft 
departing  Alturas  Municipal  Airport, 
Calif.,  and  proceeding  via  V-165 
ain^ay. 

EFFECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr,  Lewis  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation  Adminis- 
tration. 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  tele- 
phone 202  426-8525. 

SUPPLEMENTARY  INFORMATION: 
History 

On  March  20.  1973  1 43  FR  11586) 
the  FA  A  propo-ed  to  an^-nd  Part  71  of 
the  Federal  Aviation  Regulations 
(FARs)  (14  CFR  Part  71)  to  alter  a 
portion  of  the  airway  floor  of  V-165 
between  Reno.  Nev.,  and  I^akeview, 
Oreg.  Interested  persons  wc-e  invited 
to  parti-ipate  in  the  rule  making  pro- 
ceeding by  submitting  comments  on 
the  proposal  to  the  FAA.  No  com- 
ments were  received.  This  amendment 
is  the  same  as  that  proposed  in  the 
notice.  Section  71.123  was  republished 
in  the  Feder.^l  Recister  on  January  3. 
1978  (43  FR  3U7-. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs) 
lowers  a  portion  of  the  airway  floor  of 
V-165  between  Reno,  Nev.,  and  Lake- 
view.  Oreg.  The  Alturas,  Calif.,  Munic- 
ipal Airport  is  located  15  miles  west  of 
V-165.  Transition  areas  aruund  the 
airport  provide  sufficient  controlled 
airspace  for  Alturas  de.n'irtures  until 
reaching  the  edge  of  V-165  where  the 
floor  of  controlled  airspace  is  13,500 
feet  MSL.  Alturas  departures  cannot 
rea(.'h  13,500  feet  MSL  before  entering 
the  airway  and  exiting  the  controlled 
airspace  unless  a  circhng  climb  is  ex- 
ecuted. This  amendm,ent  establishes 
an  airway  floor  of  1,200  feet  AGL  in 
this  vicinity  so  that  Altura.s  departures 
can  climb  to  cruising  altitude  without 
lea',  ing  controlled  airspace. 

DRAFTIMC  INFORM.MION 

Tlie  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  Still,  Air  Traffic 
Service,  and  Mr.  Richard  Danforth, 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  71,123  of  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  71)  as  republished  (43  FR 
307)  is  amended,  effective  0901  GMT, 
July  13,  1978.  as  follows: 

§71.12.!     [.\mendedl 

Under  V-165  ■Reno,  Ne\-,;  40  miles,  7 
miles.  115  MSL,  87  miles.  135  MSL,  La- 


keview,  Oreg.;"  is  deleted  and  "Reno, 
Nev.;  40  miles  12  AGL,  7  miles  115 
MSL,  54  miles  135  MSL,  81  miles  12 
AGL.  Lakeview,  Oreg  ;"  is  substituted 
therefor, 

(Sees,  307(a)  and  313' a',  Federal  Aviation 
Art  of  1958  (49  IJ,S,C,  1348(a)  and  1354(a)): 
Sec,  6  '■,  Department  of  Tran.-:portation  Act 
(49  U  S,C,  1655'C));  and  14  CFR  11,69,) 

Note,— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  a.s  amended  by  E.xecutive  Order 
11949.  and  OMB  Circular  A- 107. 

Issued  in  W.ashington,  D.C.  on  May 
10,  1973. 

B.  Keith  Potts. 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-13453  Filed  5-17  78:  8  45  ami 


(4910    13J 

(Airspace  Docket  No.  78-SW-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airways 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
V-17,  V-17E.  V-68S,  V-161,  and  V- 
163W  airway  segments  in  the  vicinity 
of  San  Antonio,  Tex.  The  airway  alter- 
ations are  a.ssociated  with  a  new  navi- 
gation aid  (VORTAC)  located  at 
Center  Point,  Tex.  Air  traffic  flow  will 
be  improved  ar.d  congestion  will  be  re- 
duced by  this  action. 

EPTECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKi.sson,  Airspace 
Regulations  Branch  f  AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  24,  1978,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  to 
alter  V-17.  V-17E.  V-68S.  V-161  and 
V-163W  in  the  vicinity  of  San  Antonio. 
Tex,  (43  FR  17367).  Interested  persons 
were  invited  to  participate  in  the  rule- 
m.aking  proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  The  comments  received  e::- 
pre,ssed  no  objection.  This  amendment 
is  the  same  as  proposed  in  the  notice. 


Section  71.123  was  republished  in  the 
Federal  Register  on  January  3,  1978 
(43  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  realigns  the  following  airway 
segn'ients: 

1  V  17  between  CotuUa.  Tex,  and  San 
Antonio,  Tex,,  via  the  INT  of  the  Cotulla 
046  I  '037  M>  and  the  San  Antonio  198  T 
(189  M)  radlals. 

2.  V-17E  between  Cotulla  and  San  Anto- 
nio via  the  INT  of  Cotulla  046'T  i037  M) 
and  the  San  Antonio  183  T  (174  M)  radials 

3,  V-68S  between  .Junction,  Tex,  and  San 
Antonio  via  Center  Point, 

4,  V  161  to  begin  at  Three  Rivers,  Tex., 
via  Center  Point  to  Llano.  Tex.,  thence  as 
presently  designated, 

5.  V-163W  between  Three  Rivers  and  San 
Antonio  via  the  INT  of  Three  Rivers  327  T 
(318  M)  and  San  Antonio  183  T  (174  M)  ra- 
dials. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKi.s.son,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel, 

Adi'>ption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  '43  FR  307)  and  amend- 
ed (42  FR  63167  and  43  FR  3549)  is 
further  amended,  effective  0901 
G.m.t.,  July  13.  1978.  as  follows; 

1.  Under  V-17  -INT  Cotulla  047  and  San 
Antonio.  Tex.,  198  radials;  San  Antonio,  in- 
cluding an  ea.st  alternate  via  the  INT  Co- 
tulla 047"  and  San  Antonio  183  radials;"  is 
deleted  and  INT  Cotulla  046  and  San  Ant- 
onio, Tex..  198  radials:  San  Antonio,  includ- 
ing an  east  alternate  via  the  INT  Cotulla 
046'  and  San  Antonio  183  radials,'  is  subsii 
tuted  therefor. 

2.  Under  V-68  'TNT  Junction  144  and  San 
Antonio     290'     radials;"     is     deleted     and 

"Center  Point,  Tex.;"  is  sub.stituted  there- 
for. 

3.  Under  V-161  "Prom  Llano,  Tex.,  via"  is 
deleted  and  "From  Three  Rivers,  Tex,,  via 
Center  Point,  Tex,:  Llano.  Tex.;"  is  substi- 
tuted therefor 

4.  Under  V-163  INT  Three  Rners  326* 
and  San  Antonio  183  radials,"  is  deleted 
and  "INT  Three  Rivers  32"  and  San  Anto- 
nio 183'  radials:"  is  substituted  therefor. 

(Sees,  307(a)  and  313'a).  Federal  Aviation 
Act  of  1958  (49  U.S.C,  1348(a)  and  1354(a)); 
Sec,  6(r),  Department  of  Tran.'-portation  Act 
(49  U,S.C.  1655(c));  and  14  CFR  11,69) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Cirrular  A-107. 
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Issued  in  Washington,  D.C,  on  Mav 
11,  1978, 

B.  Keith  Potts, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Dii  u^ion. 
CFR  Doc.  78  13513  Filed  5-17-78.  8:45  am] 


[4910-131 

[Airspace  Docket  No,  78-RM  7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Extension  of  Federal  Airway 

AGENCY:  Federal  Aviation  Adminis- 
tration (I'AA),  DOT. 

ACTION:  Final  rule. 

SUMMA.RY:  This  amendment  desig- 
nates an  extension  of  V-421  airway  to 
overlie  a  route  that  is  extensively  used 
from  Gunnison.  Colo,  to  Kremling, 
Colo.,  via  an  intersection  near  Aspen. 
Colo,  This  action  permits  the  use  of 
additional  s*  rvices  that  can  be  pro- 
vided by  FAA  to  promote  safety  and 
convenience  for  users  of  the  route. 

EFFECTIVE  DATE:  July  13.  1978. 

FOR  FURTHER  INP^ORMATION 
CONTACT: 

Mr  EJverett  L,  McKisson,  Airspace 
Regulations  Branch  (\AT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC, 
20591:  telephone  202-426-3715 

SUPPLEMENTARY  INFORMATION; 
History 

On  April  10.  1978,  the  FAA  pub- 
lished for  comment  a  proposal  to  des- 
ignate an  extension  of  V-421  airway 
from  Gunnison,  Colo.,  to  Kremling. 
Colo.,  via  the  INT  of  Gunnison  010  T 
(356  M)  and  Kn^mling  203'T  (189'M) 
radials  (43  FR  14971).  Interested  per- 
sons were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
v.ritten  comments  on  the  proposal  to 
the  FAA.  The  only  comment  received 
expressed  no  objection.  Section  71.123 
of  Part  71  was  republished  in  the  Fed- 
eral Register  on  January  3,  1978.  (43 
FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  desig- 
nates an  extensively  used  direct  route 
as  an  airway.  This  route  is  presently 
used  without  the  benefit  of  charted  ra- 
dials and  minimum  fl'itlit  altitudes.  Its 
designation  as  an  airway  will  provide 
valuable  charted  information,  as  well 
as  reduce  the  coordination  and  com- 
munication time  required  for  the  use 
of  this  route. 


Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  is  amend- 
ed, effective  0901  GMT,  July  13.  1978. 
as  follows; 

Under  V-421  "Gunnison,  Colo."  is  deleted 
and  "Gunnison,  Colo,;  INT  Gunnison  010' 
and  Kremling.  Colo.,  203  radials;  to  Kreml- 
ing." is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348ia)  and  1354i:a)); 
Sec.  6(c).  Department  of  Trai-i.-^ponation  Act 
(49  U.S.C.  1655(c));  and  14  CrU  11,69.) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  bv  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Mav 
11,  1978, 

B,  Keith  Potts. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.  78-13514  Piled  5-17-78;  8:45  am] 


(4910   13] 

[Airspace  Docket  No.  78-EA-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  ARFA  LOW  ROUTES, 
CONTRCilED  AIRSPAC5,  AND  RE- 
PORTiNG  POINTS 

Alteration  of  Victor  Airways 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY;  This  amendment  in- 
crea.ses  exclusions  currently  made  to 
several  airways  near  Tidioute,  Pa.  The 
portions  of  these  airways  which  are 
within  the  YoungstowTi,  OLio,  Mili- 
tary Operations  Area  (MOA)  are  cur- 
rently excluded  when  the  MOA  is  acti- 
vated so  that  Air  Force  jefs  may  oper- 
ate off  airways  within  the  MOA.  This 
amendment  increa.scs  the  airway  ex- 
clusions to  coincide  with  the  increase 
in  the  size  of  the  MOA. 

EFFECTIVE  DATE:  July  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Whishington.  D.C. 
20591.  telephone  202  426-3525. 


SUPPLEMENTARY  INFORMATION: 

History 

On  Mardi  20,  1978,  (43  FR  11585) 
the  FAA  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations 
(FARs)  (14  CFR  Part  71)  to  increase 
exclusions  currently  made  to  several 
airways  near  Tidiout.e.  Pa.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  tiie  FAA,  Two  public  com- 
ments were  received  and  due  coiisider- 
alion  has  been  given  to  all  matters 
presented.  This  amendm.ent  is  the 
same  as  that  propo-ed  in  the  notice. 
Section  71.123  wa.s  republished  in  the 
Federal  Reoistek  on  January  3,  1978. 
(43  FR  307). 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs) 
increases  exclusions  currently  made  to 
several  airways  near  Tidioute.  Pa.. 
which  penetrate  the  Youngstown 
MOA.  The  Youngstown  MOA  extends 
within  a  15  mile  radius  of  the  Tidioute 
VORTAC  and  extends  from  10,000 
feet  MSL  to  and  including  15,000  feet 
MSL.  The  vertical  extent  of  the  MOA 
is  being  increased  through  nonrule- 
making  procedures  to  inclu  le  the  air- 
space from.  10,000  feet  MSL  to  and  in- 
cluding 17,000  feet  MSL.  Simulta- 
neously with  that  action,  the  name  cf 
the  MOA  will  be  changed  from 
Youngstov.n  MOA  to  Tidioute  MOA. 
Those  poraons  of  Victor  Airwavs  Nos. 
V-72.  V-115.  V-116,  V-126.  V-170,  V- 
184  and  V-188  wnich  penetrate 
Youngstown  MOA  are  currently  ex- 
cluded from  10.000  feet  MSl^  to  15,000 
feet  MSL  during  the  time  the  Youngs- 
town MOA  is  activated  by  NOT  AM. 
The  action  taken  herein  increases  this 
exclusion  of  these  airways  to  17.000 
feet  MSL  concurrently  with  the  verti- 
cal increase  of  the  MOA. 

Discussion  of  Comments 

One  commenter  objected  to  the  pro- 
posal .stating  that  the  increased  air- 
ways exclusions  would  impoie  undue 
operating  restrictions  on  air  carrier 
aircraft  traversing  the  area.  I)owe\er, 
the  MOA  is  normaiiy  used  2  days  per 
week  in  VFR  conditions  only,  and  a 
review  of  airline  schedules  between 
Philadelphia  and  Ene,  Pa.,  and  be- 
tween B.iffalo.  N.Y.,  and  Erie,  Pa.,  re- 
veals that  only  five  flights  are  sched- 
uled during  the  times  the  MOA  is  nor- 
mally used.  The  aUituies  generally 
filed  by  air  carriers  in  the  Tidioute 
area  are  FL  200  and  FL  210  which  is 
well  above  the  highest  aUiiur^e  au- 
thorized for  the  MOA.  The  FAA  be- 
lieves the  MOA  exclusions  wiU  have 
minimal  effect  on  airline  operalireis. 
The  only  other  comment  expressed  no 
objections. 
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Drafting  Information 

The  principal  autho'-s  of  this  docu- 
ment arp  Mr.  Lewis  W.  Still.  Air  Traf- 
fic Service,  and  Mr.  Rifhard  VV.  Dan- 
forth.  Office  of  The  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity del^crated  to  me  by  th*"  Administra- 
tor, Subpart  C  of  Part  71  of  the  Feder- 
al Aviation  Rf^Rulations  (14  CFR  Part 
71)  as  republished  (43  FR  307)  and 
amended  (43  FR  3545  and  4421)  is  fur- 
ther amended,  effective  July  13.  1978. 
as  follows; 

In  §71.123  in  the  text  of  V-72.  V-115.  V- 
116,  V  126.  V-170,  V-184  and  V-188,  "The 
airspace  within  a  15  NM  radius  of  Tidioule. 
Pa.,  at  and  above  10.000  feel  MSL  to  and  in- 
cUidiniT  15.000  feet  MSL  is  excluded  during 
the  timts  that  the  Youngstown  Military  Op- 
erations Area  (MOA)  is  activated  by 
NOTAM.'  is  deleted  and  -The  a+rspace 
within  a  13  NW  radius  of  Tidioute,  Pa.,  at 
and  above  10.000  feet  MSL  to  and  including 
17.000  fe-t  MSL  is  excluded  during  the 
times  that  the  Tidioute  Military  Operations 
Area  <MOA)  is  activated  by  NOTAM."  is 
substituted  therefor. 

'Sees.  307(a)  and  313ia).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  134a(a»  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(0));  and  14  CFR  11.69.) 

Note  —The  FAA  has  determined  that  this 
documf  nt  does  not  contain  a  major  proposal 
roquirinij  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  a-s  amf-nded  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  May 
11.  1978. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc  78-13515  Filed  5-17-78;  8:45  ami 


[4910-131 

[Air'-pac"  Docket  No.  78-ASW-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area: 
Foilett,  Tex. 

AGENCY:  Fedtra!  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
beine;  taken  is  to  designate  a  transition 
area  at  Foilett,  Tex.  The  intended 
effect  of  the  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  proposed  instrument  approach  pro- 
cedure to  the  Foilett,  Lipscomb 
County  Airport,  utilizing  the  Gage, 
Okla.,  navigation  facility  (VORTAC). 
The  circumstance  which  created  the 
need  for  the  action  uas  a  requirement 


RULES  AND  REGULATIONS 

to  provide  capability  for  flight  under 
instrument  flight  rules  'IFR)  proce- 
dures to  the  airport. 

DATE;  Effective  date:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez.  Airspace  and  Proce- 
dures Branch  (ASW-536).  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101. 
telephone  817-624-4911.  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  6,  1978.  a  notice  of  pro- 
po.sed  ruleiiiaking  was  published  in  the 
Federal  Register  (43  FR  14518)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  the  Foi- 
lett, Tex.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  Federal  Aviation  Administra- 
tion. Comments  received  contained  no 
objections.  Except  for  editorial 
changes  this  amendment  is  that  pro- 
posed in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations ( 14  CP'R  71)  designates  the  Foi- 
lett. Tex.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protec- 
tion of  aircraft  executing  instrument 
approach  procedures  to  tiie  Foilett/ 
Lip.scomb  County  Airport.  Coincident 
with  this  action,  the  airport  is 
changed  from  VFR  to  IFR  status. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Da\  id  Gonzalez.  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  th.e  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  GMT,  July  13. 
1978  as  follows. 

In  Subpart  G.  §71.181  (43  FR  440). 
the  following  transistion  area  is  added; 

FoLLETT,  Tex. 

Tha'  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mi;e  radius 
of  the  FoUett  Lip.scomb  County  Airport. 
FoUett.  Tex.  (latitude  36  26  25  N..  longi- 
tude 100  07  20    W). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348' a);  and  Sec.  6(c).  Depart- 
ment   of    Tran.sportation    Act    (49    U.S.C. 

1655' CD.) 


Note.— The  FAA  ha.s  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  a.s  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  May 
10,  1978. 

Paul  J.  Baker, 
Acting  Director. 
Soidhivcst  Region. 
[FR  Doc.  78-13516  Filed  5-17-78:  8:45  am] 


(4910-13] 

(Airspace  Docket  No.  77-GL  9) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Terminal  Control  Area 

AGENCY:  Federal  A\iation  Adminis- 
tration (FAA),  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  rule  alters  the  Chi- 
cago O  Hare  Terminal  Control  Area 
(TCA)  in  order  to  insure  that  all  oper- 
ations of  large  turbine  powered  air- 
craft are  fully  contained  within  the 
TC.\  airspace  on  all  instrument  ap- 
proach and  departures  at  O'Hare  In- 
ternational Airport,  to  raise  the  floor 
in  the  outer  portion  of  the  present 
TCA  Area,  and  to  clarify  the  TCA 
boundary.  The  action  was  based  on  a 
study  of  actual  operations.  This  rule 
will  return  to  general  aviation  use  a 
significant  amount  of  presently  re- 
stricted navigable  airspace  and  make 
slight  adjustments  in  iJie  pre.sent  TCA 
confitiuration  to  insure  that  all  high 
performance  aircraft  are  fully  con- 
tained within  the  TCA  limits. 

EFFECTIVE  DATE;  July  13,  1978. 

FOR  FURIHER  INFORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
AGLr-530.  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des 
Plaines,  111.  60018,  telephone  312- 
694-4500.  extension  456. 

SUPPLEMENTARY  INFORMATION; 
A  Notice  of  Proposed  Rule  Making  was 
published  in  the  Federal  Register  on 
June  13,  1977  (42  FR  30213)  proposing 
to  alter  the  terminal  control  area  at 
Chicago,  111. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Joseph  T.  Brennan, 
Office  of  the  Regional  CourLsel. 

Discussion  of  Comments 

All  comments  submitted  with  re- 
spect   to    the    proposed    amendment 
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were  given  due  consideration.  Substan- 
tial aeronautical  objections  were  re- 
ceived to  the  proposal  from  the  De- 
partment of  Navy  and  from  the  De- 
partment of  Army.  The  Department  of 
Navy  and  Army  objections  were  based 
upon  the  fact  that  the  alteration  cf 
the  TCA  would  involve  lowering  the 
floor  in  the  vicinity  of  NAS  Glenview, 
ha\  ing  a  substantial  adverse  affect  to 
the  mi.s.sion  requirements  of  the  Naval 
Training  Station  and  affecting  the 
Army  Reserve  and  USMC  Reserve  he- 
licopter operations  from  that  base.  On 
the  basis  of  a  review  and  study  of 
these  objections,  it  was  determined 
that  the  TCA  couid  be  revised  from 
that  proposed  to  accommodate  the  air- 
space requirements  of  NAS  Glenview 
and  that  a  special  l,etter  of  Agreement 
could  be  initiated  between  NAS  Glen- 
view and  the  O'Hare  ATCT  wherein 
the  requirements  of  the  Military  and 
the  Operations  at  O'H^.re  would  be 
more  compatible.  The  alteration  to 
the  TCA  involves  an  adjustment  of 
the  boundary  of  Area  A.  Area  A  as  de- 
fined in  the  Notice  of  Proposed  Rule 
Making  was  described  as  that  airspace 
extending  upward  from  the  surface  to 
and  including  7,000'  AMSL  within  5 
DMF  iNM)  radius  of  Chicago  O'Hare 
(ORD)  VORTAC  from  the  347'  radial 
clockwise  to  the  052  radial  then 
within  a  6.5  DME  (NM)  radius  to  the 
242'  radial,  etc.  The  alteration  will 
now  rede.scribe  Area  A  a.s  follows: 

( 1 )  Area  A.  That  airspace  extending 
upuard  from  the  surface  to  and  inclOding 
7.00U  AMSL  within  5  DME  (KM)  radius  of 
Chicago  O'Hare  (ORD)  VORTAC  from  the 
347  raaial  ciofkwise  to  the  070  radial  then 
within  the  6.5  DME  iNM)  radi.is  of  Ciiicago 
O'Hare  (ORD)  VORIAC  from  the  070 
radius  clotkwi.se  to  the  242°  radial.  The  re- 
mainder of  Area  A  is  a-s  de.scribcd  in  the 
Notire  of  Propo.-^ed  Rule  Making. 

A  comment  was  received  from  Chira- 
goland  Airport,  Inc.  expressing  con- 
cern that  the  lowering  of  the  TCA 
floor  to  the  north  of  the  Chicagoiand 
Airport  from  4,000  to  3.600  wouid  re- 
quire student  pilots  to  fly  a  greater 
distance  from  the  airport  in  order  to 
conduct  pilot  training.  Aeronautical 
study  by  the  FAA  reveals  that  only  a 
very  small  portion  of  the  ba.sic  and  ad- 
vanced flight  training  by  pilots  at  Chi- 
cagoland  A^irport  would  be  affected, 
(basic  and  advanced  training  involving 
steep  turns,  stalls  and  inad\ertent 
spins)  by  the  adjustment  in  the  TCA 
floor.  In  addition,  the  boundary  of  ex- 
isting federal  low  altitude  airways  is 
.such  that  tliis  type  of  pilot  training  is 
norinally  conducted  outside  the  area 
of  the  TCA.  Therefore,  the  alteration 
is  not  considered  to  have  a  significant 
adverse  affect. 

This  alteration  has  the  effect  of  a 
further  reduction  of  the  TCA  with  the 
result  of  additional  airspace  being  re- 
turned to  general  aviation  use.  Accord- 
ingly,   notice    and    public    procedure 


with  regard  to  this  change  is  not  con- 
sidered necessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  711  is 
amended,  effective  July  13,  1978,  as 
follows: 

In  §  71.401  (43  FR  647),  the  following 
Term.inal  Control  Area  is  amended  to 
read: 

Chicago.  III...  Terminal  Contfol  Area 

a.  Primary  airport:  (1)  Chicago  O'Hare  In- 
ternationa; Airport  (latitude  4158  57  N., 
longitude  87  54  25' W.). 

<2)  Chicago  O'Hare  VORTAC  (latitude 
41  59  1.6'  'VV..  longitude  87-54  17    'W.). 

b.  Boundaries:  (1)  Area  A.  That  airspace 
extending  upward  from  the  surface  to  and 
including  7.000  M.SL  wiilun  5  DME  iNM) 
radiua  jf  Chicago  O  Hare  (ORD)  VORTAC 
from  the  347"  radisi  clocV.v^lse  to  the  070' 
radial  then  within  the  6.5  DME  'NM)  radius 
of  Chicago  O'Hare  (ORD)  VORTAC  from 
the  070°  radial  clockwise  to  the  242"  radial 
thence  via  a  direct  line  to  intercept  the  6.5 
DME  (NM)  on  the  295'  radial,  then  clock- 
wise via  the  6.5  DME  (NM)  radius  to  the 
347  radial,  thence  via  the  347  radial  to  the 
point  of  origin. 

Area  B.  That  airspace  extending  upward 
from  1.900  MSL  lo  and  including  7.000 
MSL  withm  10.5  DME  (NM'  radius  of  Chi- 
cago O'Hare  (ORD)  VORTAC.  excluding 
Area  A  previously  described  and  tiiat  area 
bounded  on  the  southeast  by  a  line  2  nauti- 
cal miles  northwest  and  parailrl  to  the  ex- 
tended centerline  of  Runway  22R.  on  the 
south  by  the  Chicago  O  Hare  (OKD) 
VORTAC  5  DME  (NM)  radius,  and  south- 
west by  the  southwest  boundary  of  Glen- 
view, 111.  control  zone,  on  the  north  by  a 
10.5  DME  (NM)  radios  of  the  Chicago 
O'Hare  (ORD)  VORTAC.  and  excluding 
Area  E  described  hereinafter. 

Area  C.  That  airspace  extending  upward 
from  3.000  MSL  to  and  including  7.000 
MSL  within  15  DME  (NMi  radius  of  Chica- 
go O  Hare  (ORD)  VORTAC.  excluding 
Areas  A  and  B.  previously  described.  Area  E. 
described  hereinafter. 

Area  D.  That  airspace  extended  upv,  .-vrd 
from  3.600  MSL  to  and  inrUiding  7.000 
MSL  wnhin  25  DME  <NM)  radius  of  Chica- 
go O'Hare  lORD)  VORTAC,  excluding 
Ar<a.s  A.  B.  and  C.  previously  described. 
Area  E  described  hereinafter,  and  excluding 
ti;e  area  be: v. f en  the  20  and  25  DME  (NM) 
radii  of  Ctiicago  O  Hare  <ORD)  VORTAC 
from  a  Ime  7  nautical  miles  soutliwest  of 
and  parallel  to  the  extended  centerline  of 
Rwy  32L,  clockwise  lo  a  hne  7  nautical  miles 
southeast  of  and  paraKt-l  to  the  extended 
centerline  of  Ruv  4H.  and  excluding  the 
area  between  the  20  and  25  DME  (NM)  radn 
of  Chicago  O'Hare  lORD)  VORTAC  from  a 
line  7  nautical  miles  northwest  of  and  paral- 
lel to  the  extended  centerline  of  Rwy  4L 
clockwi.se  to  a  line  extending  from  a  point 
on  the  20  DME  (NM)  radius  of  Chicago 
O'Hare  (ORD)  VORTAC  7  nautical  miles 
t'outhwest  of  the  extended  centerline  of 
Rwy  14R  and  a  point  on  the  25  DME  <NMi 
radi  IS  of  Chicago  O  Hare  (ORD)  VORTAC 
6  nautical  miles  southwest  of  the  extended 
centerline  of  Rwy  14R. 

Area  E.  That  air.space  northeast  of  Chica- 
go extending   upward  from   2.500    MSL  to 


and  including  7,000'  MSL  bounded  on  the 
northeast  by  the  10.5  DME  iNM)  radius  of 
Chicago  O  Hare  (ORD)  VORTAC,  on  the 
south  by  the  extended  centerline  of  Pwy  9/ 
27  at  NAS  GlenWew  and  on  the  northwest 
of  and  parallel  to  the  extended  centerline  of 
Rwy  ^2R  at  Chicago  O'Hare  International 
Airport. 

This  amendment  is  made  under  the 
authority  of  section  307(a).  Federal 
Aviation  Act  of  1958  i49  U.S.C. 
1348(a));  section  6(^c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
section  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

Note.— The  Federal  A'iP-lion  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  a.s 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  De«  Plaines.  111.,  on  May  1, 
1978. 

John  M.  Cyrocki. 
Director,  Great  Lakes  Region. 

[FR  Doc.  78-13517  Filed  5-17-78:  8:45  ami 


[4910-13] 

[Airspace  Docket  No.  78-'WA-5] 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amer.dmcri  changes 
the  name  of  the  designated  facility 
under  the  controlling  agency  (F.4.A)  of 
two  restricted  areas  identified  as  R- 
3101A  PMHFAC  Four.  Hawaii  and  R- 
3120  PMRFAC  Fr.e.  Hawaii.  This 
action  reflects  the  correct  identity  of 
the  designated  facility  under  the  F.\A. 

EFFECTIVE  DATE:  May  13.  1978. 

FOR  FITRTHER  INFORMATION 
CONTACT; 

Mr.  Richa'-d  Huff.  Airspace  Regula 
tions  Branch  (AA.T-230),  Air.space 
ai-id  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SV^'.,  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  B  of  Part  73  of  the  Federal 
Aviation  Regulations  ( 14  CFR  Part  73) 
is  to  change  the  name  of  the  designat- 
ed facility  under  the  controlling 
agency  (FAA).  This  action  as.sures 
that  the  appropriate  facility  under  the 
controlling  agency  is  identified.  Since 
this  amendment  is  an  administrative 
matter  in  which  the  public  wouid  have 
no  particular  interest,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 


FEDERAL  REGISTER,  VOL.  43,  NO.  97— THURSDAY,  MAY   18,   1978 


21450 


RULES  AND  REGULATIONS 


Further,  since  it  Is  essential  that  the 
designated  facility  under  the  control- 
ling agency  be  correctly  identified, 
good  cause  exists  for  making  this 
amendment  effective  immediately. 

Drafting  Information 

The  principal  authors  of  this  docu 
ment  are  Mr.  Richard  Huff,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity deU:'gated  to  me  by  the  Adrr.inistra- 
tor.  Subpart  B  of  Part  73  of  the  Feder- 
aal  Aviation  Regulations  (14  CFR  Part 
73)  as  republished  i43  FR  680  j  is 
amended,  effective  May  18.  1978.  as 
follows; 

§7:131     [Amended! 

In    §73.31    under   R-3101    PMRFAC 
Four.    Hawaii    a.nd    R-3129    PMfiFAC 
Five,   Hawaii.   "Lihue   Combined   Sta 
tion /Tower"  is  deleted  and  "Hanoiul  i 
AR TC  Center"  is  substituted  therefor. 

(Sers.  307;ai  and  SH'a),  ppleral  Aviation 
Act  01  1958  '49  US  C.  1348' a-  and  1354  <a.)>. 
.sec.  6'(i.  Department  of  Trari>porta'nn  Act 
(49  use.  1655<c)i;  and  14  CFR  li.6i)  i 

Note.— The  FAA  has  determined  thai  th  - 
dC'runuTit  dof.s  not  contain  a  major  propv^^'U 
requiring  preparation  of  an  Eronom"" 
Impact  Statement  under  Executive  Cf-dtr 
11821.  as  amen  Jed  by  Exerui,\e  Order 
11949  and  OMB  Circular  A-t07 

l.-.sued  in  Washington.  DC.  on  May 
10    1978. 

B.  Keith  Potts. 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-13457  Filed  5-17  78:  8  45  am] 


[49)0-13] 

[Airspace  Docket  No.  77-EA-59] 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

-AGENCY  redrra!  Aviation  Adminis- 
tration (F.\A),  DOT 

ACTION:  Final  rule 

SUNTMARY:  This  amendment  in- 
creases the  designated  time  of  us--'  cf 
Iiidiantown  Gap.  Pa..  Restricted  Area 
R-5802  by  extending  the  hours  of  u.se 
on  Saturdays  to  2400  hours  local  lime 
daring  the  summ'^r  moi  th.?.  This 
action  eUm.inates  the  neces.sity  for  tne 
U.S.  Army  to  issue  NOTAMs  each 
time  training  requirements  cannot  be 
completed  within  tne  currently  desig- 
nated time  of  use. 

EFFECTIVE  DATE:  July  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Lewis  W.  Still.  .Airspace  Regula- 
tioiis    Branch    (AAT-230).    Airspace 


and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  DC. 
20591.  telephone:  202  426  8525. 

SUPPLEMENTARY  INFORMATION: 
History 

On  January  30.  1978.  (43  FR  3919) 
the  FAA  propo.std  to  amend  Part  73  of 
the  Federal  Aviation  Regulations 
(FARs)  (14  CFR  Part  73)  to  alter  the 
'im.e  designation  of  Fort  Indiantown 
Gap.  Pa.,  Restricted  Area  R-58U2,  In- 
terested persons  were  invitt^d  to  par- 
ticipate in  the  rulemaking  proceeding 
by  submitting  written  com.ments  on 
the  proposal  to  the  FAA.  No  objection- 
able comments  were  received.  This 
amendment  is  the  same  as  that  pro- 
pcsed  in  the  notice.  Sectun  73.58  was 
republished  in  the  Federal  Register 
on  Janua.ry  3.  1978.  (43  FR  703j. 

The  Rule 

This  am.endment  to  Part  73  of  the 
Federal  A\iation  Regulations  alters 
the  designated  time  of  use  for  Fort  In- 
diantown Gap.  Pa..  Restricted  Area  R- 
5802.  Time  of  designation  for  this  re- 
stricted area  is  staggered  throughout 
the  year  and  currently  includes  0800 
to  2000  local  time  every  day  from  May 
11  to  August  31  This  amendment  in- 
creases this  time  of  designation  on 
Sa':urdays,  between  May  11  and 
August  31  from  0800  to  2400  local 
time. 

Drafting  Inform.\tion 

The  principal  authors  of  thi.=;  docu- 
ment are  Mr.  Lewis  W.  Still,  Air  Traf- 
fic Service,  and  Mr.  Richard  Danforth. 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Admin isi.-a- 
tor,  the  tim.e  of  designation  ic'T  R  5802 
under  §  73  58  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part 
73),  as  republished  (43  FH  703).  is 
amended,  effective  0901  GMT  July  13, 
1978,  to  read  as  follows- 

§7.3.58     Pernsvlvania. 

R  .5802  Fort  Indiantown  Gap.  Pa. 

Time  of  desifecaiion.  February  15  through 
May  10  and  Sfptemt>er  1  throuKh  December 
15.  0800  2300  local  time  on  Saturdays  and 
0800-1200  local  time  on  Sundays;  May  11 
through  August  31.  0800-2400  local  time  on 
Sa'urday<;  and  0800  20<10  local  time  on  all 
other  days:  other  times  by  Notice  to  Airmen 
(NOTAM)  issued  at  least  48  hours  in  ad- 
vance. 

(Sec.  307(a>  and  313(al.  Federal  Aviation 
Act  of  1958  f49  U.S  C.  1348'a'  and  1354(a)v 
Sec.  6ic;.  Department  of  Transportation  Act 
149  U.S.C.  1635'c));  and  14  CFR  1 1  69  ) 

Not?:.— The  FAA  has  determined  that  this 
document  does  not  contain  a  maj<»r  proposal 
requiring  pr'-paratif'n  of  en  Economic 
Impact  Statement  under  E.xecutive  Order 
11821,  as  ani-^nded  by  Executive  Ordii 
11949.  and  OMB  Circular  A-107. 


Issued  in  Washington.  DC.  on  May 
11.  1978. 

B.  Keith  Potts. 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78  13511  Filed  5-17  78.  8:45  ami 


14910-13] 

[Airspace  Docket  No.  78-SO-211 
PART  73— SPECIAL  USE  AIRSPACE 

Change  in  Uting  Agencies 

AGENCY:   Federal  Aviation  Admwus 
tration  (FAA),  DOT. 

ACTION   Final  rule. 

SUMMARY:  This  amendment  updates 
the  nam.e  of  the  using  agency  for  sev- 
eral restricted  areas  in  the  Jack.son- 
ville.  Fla..  and  the  Virginia  Beach.  Va.. 
areas.  The  U.S.  Navy  requested  this 
name  change  and  the  F.^A  concurs. 
These  changes  will  cause  aeronautical 
charts  and  publications  to  accurately 
reflect  the  using  agencies  of  the  af- 
fected restricted  areas. 

EFFECTIVE  DATE  July  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  StUi.  Airspace  Regula- 
tions Branch  (AAT-230).  Airsr-ac'^ 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  F'^deral  Aviation  Ad 
ministration.  800  Tndepfriderue 
Avenue  SW..  Washington.  DC 
20591.  telephone  202  426  8525 

SUPPLEMENTARY  INFORMATION 
The  Rule 

The  purpose  of  this  amendment  to 
Subpart  B  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
is  to  anu-nd  the  name  of  the  using 
agency  of  Restricted  Areas  R-2906  R 
2907A  &  B  and  R-2910.  in  the  Jack 
sonville,  Fla..  area  and  the  nam"  of 
the  using  agencv  for  Restricted  Areas 
R-5301A.  B,  C  and  R-5313  in  the  Vir- 
ginia Beach,  Va.,  area.  The  U.S.  Navy 
has  requested  tne.se  amendments  and 
the  FAA  concurs  and  such  action  is 
taken  herein  Subpart  B  of  Part  73  of 
the  Federal  Aviation  Regu! dions  wa.s 
republished  in  t  nt-  Fedepjvi  Registcj^ 
on  January  3,  1978,  (43  FR  672  and 
697).  Since  this  a.mendment  is  a  mmur 
matter  in  which  the  public  would  tiave 
no  particular  interest,  notice  and 
public  procedure  thereon  are  unneces 
sary. 

Drafting  Information 

The  principal  authors  of  this  docu 
ment  are  Mr.  Lewis  W.  Still.  Air  Traf 
fie  Service,  and  Mr.  Richard  W.  Dan- 
forth, Office  of  the  Chief  Counsel 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author 
ity  delegated  to  me  by  the  Administra 
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tor.  Subpart  B  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFTl  Part 
73)  as  republished  (43  FR  672  and  697) 
is  amended,  effective  0901  GMT,  July 
13,  1978,  as  follows; 

§  73.29     Florida. 

R-2906.  Rodman.  Fla. 
R-2907.  Lake  George.  Fla.  uSubarea  A.) 
R-2907.  Lake  George.  Fla.  (Subarea  B.) 
R-2910.  Pineca-stle.  Fla. 

Using  agency.  Fleet  Area  Control  and  Sur- 
veillance Facil'ity  (FACSFAC  JAXi.  NAS 
Jacksonville,  Fla. 

§  73. .53     North  Carolina. 

R-5301  A/B/C.  Albemarle  Sound.  N.C. 
R-5313,  Long  Shoal  Point.  N.C. 

Uf^inp  agency.  Fleet  Area  Control  and  Sur- 
veillance Facility  (PACSFAC  VACAPES). 
NAS  Oceana.  Virginia  Beach.  Va. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  use.  1348ia>  and  1354(aH; 
Sec.  6'c).  Department  of  Tran.sportation  Act 
(49  U.S.C.  1655(C));  and  14  CFR  11.69.) 

NOTE.-The  FAA  ha.s  determined  that  this 
document  does  not  contain  a  major  propo.sal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executi\e  Order 
11949.  and  OMB  Circular  A  107. 

Issued  in  Washington.  D.C..  on  May 
11.  1978. 

B.  Keith  Potts. 
Actnig  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.  78  13512  Filed  5-17-78;  8:45  am] 


[4910-13] 

(Airspace  Docket  No.  78  SW  14] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  No.  J- 138 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
Jet  Route  No.  J- 138  between  Fort 
Stockton.  Tex.,  and  San  Antonio.  Tex., 
via  the  Center  Point.  Tex..  VORTAC 
(an  air  navaid)  which  is  located  slight- 
ly north  of  the  centerline  of  the  pres- 
ent route.  Use  of  the  Center  Point 
VORTAC  will  improve  the  radio  navi- 
gation signal  by  reducing  the  distance 
between  VORTACs  and  will  a.ssist  in 
reducing  the  congestion  and  improving 
the  traffic  flow  in  the  San  Antonio 
area. 

EFFECTIVE  DATE:  July  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Adminstration.     800     Independence 


Avenue     SW.,      Washington.      D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  75  is  to  realign  J-138  from  Fort 
Stockton  to  San  Antonio  via  Center 
Point.  The  new  Center  Point  navaid  at 
Lat.  29  55  20  N..  Long.  99T2  50  W..  is 
approximately  2.5  miles  north  of  the 
present  direct  route  between  Fort 
Stockton  and  San  Antonio.  The  use  of 
the  new  navaid  will  improve  both  the 
en  route  and  terminal  traffic  flow  in 
the  area  of  San  Antonio.  Because  this 
action  merely  realigns  J-138  a  very 
small  amount  (almost  4'),  this  is  a 
minor  amendment  which  will  enhance 
the  public  use  of  the  navigable  air- 
space if  it  is  charted  during  the  cur- 
rent charting  cycle.  However,  its  bene- 
fits would  be  delayed  if  it  were  not 
adopted  immediately.  Thus,  notice  and 
public  procedure  on  this  action  is  im- 
practical and  is  not  necessary. 

Dr.'\fting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Adminstra- 
tor,  §75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
as  republished  (43  FR  714)  is  amend- 
ed, effective  0901  GMT,  July  13.  1978. 
as  follows: 

§75.100    [Amended] 

In  Jet  Route  No.  138,  "From  Fort 
Stockton.  Tex.;"  is  deleted  and  "From 
Fort  Stockton.  Tex.,  via  Center  Point, 
Tex.;"  is  substituted  therefor. 

(Sees.  307  a)  and  313ia).  Federal  Aviation 
Act  of  1958  i49  use.  1348(a)  and  1354(a)V 
sec  6ic),  Department  of  Tran.sportation  Act 
(49  U.S.C.  1655(C));  and  14  CFR  11.69  ) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  propo.sal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  May 
11.  1978. 

B.  Keith  Potts, 
Acting  Chief  Airspace  and  Air 
Traffic  R  ules  Di  vision. 
[FR  Doc  78-13452  Filed  5-17-78;  8:45  am] 


[4910-13] 

[Docket  No.  17908:  Amdt.  No.  1111] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA\  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  becau.se  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  tiie  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effecti\e  date  for  each 
SIAP  IS  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Ex.\mi.nation 

1.  FAA  Rules  Docket.  FAA  Head- 
quarters Building.  800  Independence 
Avenue  SW..  Washington.  D  C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  m  which  the  alfected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Pi:rchase 

Individual  SIAP  copies  may  be  ob- 
tained from:  1.  FAA  Public  Inlorma- 
tion  Center  (APA  430;.  FAA  Head- 
quarters Building.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
"iOcated. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Wash- 
ington. D.C.  20402.  The  annual  sub- 
scription price  is  S135. 

FOR       FURTHER       INFORMATION 
CONTACT: 

William  L.  Bersch.  Flight  Proce- 
dures and  Airspace  Branch  AFS- 
730).     Aircraft     Programs    Division, 
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Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW..  VVashingt^on. 
DC.  20591,  telephone  202-426-8277 

SUPPLEMENTARY  INFORMATION 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97 '  prescribes  new.  amended,  sus- 
pended, or  revoked  Standard  In.-^trj 
ment  Approach  Procedures  'SIAPsi, 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  *  hich  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  US  C  552(a).  1  CFR 
Part  51,  and  §  97  20  of  the  Federal  Avi- 
ation Regulations  <F'ARs)  The  appli 
cable  FAA  forms  are  identified  as  FAA 
Forms  8260-3.  8260-4  and  826'i  5  Ma- 
terials incorporated  by  reference  are 
available  for  examination  tt  purcha.se 
as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  nc^^d  for  a 
special  format  make  their  verbatim 
publication  in  the  Fedep.al  Regis fek 
expensive  and  impractical.  Further, 
airm'^n  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantage  of  incorporation  by  ref- 
erence are  realized  and  publication  of 
tilt  comfilete  description  of  each  SIAP 
contained  in  FAA  form  document  is 
unnecessary.  The  provisions  of  this 
amendment  state  the  affected  CFR 
'and  FAR)  sections,  with  the  tvpc; 
and  effective  dates  of  the  SIAPs.  Thi.- 
amend".. en:  also  ident'.fii-s  the  airpo*-*, 
its  location,  the  proc-dure  identifica- 
tion and  the  amendm.ent  num.ber. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  a--  effecU\'» 
dates  ba-^ed  on  related  changes  in  the 
National  Airspace  System  or  the  appii 
cation  of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  be^ n  pre- 
viously i.ssued  by  the  FAA  in  a  Nation- 
al Fliirrit  Data  Center  iFDC)  Notice  lo 
Airmen  (.NOTA.^«I)  as  an  ^-nieruency 
action  of  immediate  flight  safety  relat- 
ing directly  to  pubiisiied  aeronautical 
charts  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days  For  the  re- 
maining SIAPs,  an  effecti'. e  date  at 
least  30  days  after  publication  is  pro- 
vided. 

F^urther,  the  SIAPs  contained  in  this 
amendment  are  ba.sed  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Termina".  Instrument  Approaf'h  Proce- 
dure.- (TEP.F*s).  In  develip'ng  these 
SI.APs  th^^  TERPs  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airport.-..  Be- 
cause of  the  close  and  immeaiate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that 
riot.ce    and    public    procedure    before 


adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
somic  SIAPs  effective  in  less  than  30 
days. 

The  p.'-incipal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight.s 
Standards  Service,  and  Riciiard  W. 
Danforth,  Olfice  of  the  Chief  Counsel. 

.Adoption  of  the  Ave.nement 

Accordingly,  pursuan'  to  the  author- 
ity delegated  to  m.e  Part  97  of  the 
Federal  Aviation  Regula'ions  (14  CFR 
Part  97)  IS  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  I*roce- 
dures,  effective  on  the  dates  specified. 
as  follows: 

1.  Bv  amending  §97  23  VOR-VOR/ 
DMF  SIAPs  identified  as  follows: 

•  •  *  Effective  July  13.  1978: 

Indianapolis.  IN -Indianapolis  Brookside 
Airpa!k.  VOR  Rwy  36,  Amdt.  3 

Uano,  TX— Llano  Municipal,  VOR-A.  Amdt. 
1. 

Charleston.  WV— Kanawha.  VOR-A.  Amdt. 
10. 

Parkersbure  W\'-  Wood  County  Gi'.l  Robb 
WiLson  Field,  VOR  Rwy  21.  Amdt.  11. 

Stiebovi^an.  WI  Sheboygan  County  Memo- 
rial, \  OR  Rwy  3.  Amdt.  2 

Shf'bo^gan.  WI— Sheboygan  County  Memo- 
rial, VOR  Rwy  21,  Amdt.  2. 

•  •  •  Effective  June  29.  1978: 

Torrance,    CA-  Torrance    Municipal,    VOR 

R-Ay  IIL,  Amdt,  1! 
Ki^ssimraee,       FL— Kissimmfe       Municipal, 

VOR/DME  A,  Amdt.  3. 
RochPllp.  IL-RocheUe  Municipal,  VOR-A, 

Amdt.  4 
Ames,  lA-Ames  Muni.,  VOR  Rwy  31,  Amdt. 

3 
Wichita       KS -Beech      F'actory,      VOR-B. 

Amdt.  9. 
Baliimore,  MD— Baltimore- Wa.shinglon 

Infl,  VOR  Rwy  28.  .Amdt.  17. 
Salem,  Ml-Salem,  VOR-A.  Amdt   1. 
St.  Lous,  MO— Lambert-St.  Louis  Intl.  VOR 

Rwy  12R.  Amdt.  17. 
Ashland,    OH-Ashland    County.    VOR  A. 

Orl(?inal. 
DuBois.       P.A -DuBois-Jefferson       County. 

VOR  DME  Rwy  7,  Amdt.  1 
F"ort     .Angeles     W.A-Port     Angeles    CGAS, 

VOR-B,  Amdt.  1. 
Port    Angeles,    WA— Port    Angeles    CGAS. 

VOR  D.  Original. 
Richland.      WA-  Ricaland.      VOR/DME-A, 

Original. 

•  •  *  Effective  June  1.  1978: 

Tuscaloosa.  AL— Tuscaloosa  Muni.,  VOR 
Ra'..  4.  Amdt.  7. 

The  FAA  Published  an  amendment 
in  Docket  No.  17830,  Amdt.  No.  1109, 
to  Part  97  of  the  F\'deral  Aviation 
Regulations  (Vol.  43.  FR  No.  77.  page 
16711.  dated  April  20,  1978;  §97.23  ef- 
fective June  1,  1978.  which  is  hereb.\ 
amended  as  follows: 

Austin,  TX— Robert  MupII^t  Municipal 
VOR.'DME  or  TACAN  Rwy  12R.  Amdt  4, 
effective  date  changed  to  July  13,  1978 

Austin,  TX— Robert  Mueller  MinicifJal 
VOR/DME  or  TACAN  Rwy  16R,  Amdt  3, 
effective  date  changed  to  July  13.  1978. 


Th(  FAA  published  an  amendment 
in  Docket  No.  17695,  Amdt.  No.  1107, 
to  Part  97  of  the  Federal  Aviation 
Regulations  '43  FR  No.  57.  page  11973; 
dated  Mareh  2.3,  1978)  under  §97.23  ef- 
fective May  18,  1978,  which  is  hereby 
amended  as  follows: 

Grundy.  VA— Grundy  Muni  ,  VOR  Rwy  4. 
Original,  effertive  date  changed  to  June 
29.  1978. 

The  FAA  published  an  amendment 
in  Docket  No,  17830,  Amdt.  No.  1109, 
to  Part  97  of  the  Federal  Aviation 
Regulations  (Vol.  43,  FR  No.  77,  page 
16711:  dated  April  20,  1978)  under 
§97.23,  effective  June  15,  1978,  which 
is  hereby  amended  as  folows: 

LaCrosse.  WI— I,aCro.s.sp  Municipal,  VOR 
Rwy  13,  Aindi.  17,  and  VOR  Rwy  36, 
Amdt  19,  effective  date  changed  to  July 
13,  1978. 

2.  By  amending  §97.25  SDF  LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  July  13.  1978: 

Anderson,  IN  Anderson  Municipal,  LOC 
(BC)Rwy  12.  Amdt.  1. 

The  FAA  published  an  amendment 
in  Docket  No.  17830.  Amdt.  No.  1109, 
to  Part  97  ot  the  Federal  Aviation 
Regulations  (Vol.  43,  FR  No.  77.  page 
16712;  dated  April  20.  1978)  under 
§97,25  effective  June  15.  1978.  which  is 
hereby  amended  as  follows: 

LaCrosse,  WI -LaCrosse  Municipal  LOC 
cBCi  Rwy  36,  Amdt.  5  eff»-tive  date 
changed  to  July  13,  1978. 

3  By  amending  §97.27  NDB  ADF 
SIAPs  identified  as  follows: 

•  *  •  Effective  July  13,  1978 

Spirit    lAke,    lA    Spirit    U.k.-    Mum.,    NDB 

Rwy  16.  Amdt.  2. 
Wahoo.  NE-Wahoo  Muni.,  NDB   Rwy   20. 

Original 

Columbus.   OH-Port   Columbu.s   Interna- 
tional, NDB  Rwy  28L.  .Amdt.  10 
Parkersburg,  WV-Wuod  County  GUI  Robb 

Wilson  Field.  NDB  Rwy  3,  Amdt   3 
Milwaukee,     WI  -Gfiit-ral     Mitchell     Field. 

NDB  Rwy  IL.  Amdt.  2. 
Sheboygan.  WI— Sheboygan  Co    Memorial, 

NDB  Rwy  21,  Amdt.  3, 

•  •  •  Effective  June  29.  1978: 

KIssimmee,       FI.r-Kissimmee       Municipal. 

NDB  Rwy  15.  .Amdt.  5. 
Ames,  lA-Ames  Mum..  NDB  Rwy  3!.  Aintlt 

5. 
St.     Louis,     MO— Lambert  St.     Louis     Int  1. 

NDB  Rwy  12R.  Amdt.  8. 
St.     Louis,     MO— Lamberl-St.     Louus    IiU  I, 

NDB  Rwy  24,  Amdt.  31. 
Sikeston,    MO  -  Sikeston    Memorial    Muni.. 

NDB  Rwy  20,  Amdt.  5. 
Wilkpsboro.  NC-Wilkes  County.  NDB  Rwy 

24,  Amdt.  2. 
Port     Angeles.    W  A -Port    Angeles    CGAS. 

NDB-C,  Amdt.  1. 

•  •  •  Effective  May  7.  1978: 

Greenville,  AL-Greenville  Mum.,  NDB  Rwy 
33,  Amdt.  1. 

The  FAA  published  an  Amendment 
in  Docket  No.  17830,  Atidt.  No.  1103. 
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to  Part  97  of  the  Federal  Aviation 
Regulations  (Vol  43  FR  No.  77.  page 
16712;  dated  April  20,  1978)  under 
§  97  27,  effective  June  1,  1978.  which  is 
hereby  amended  as  follows: 

Austin,  TX— Robert  Mueller  Muniripal 
NDB  Rwy  30L,  Amdt  28,  effective  dale 
changed  to  July  13,  1978 

The  FAA  published  an  amendment 
in  Docket  No.  17830,  Anidt.  No.  1109. 
to  Part  97  of  the  Federal  Aviation 
Regulations  (Vol  43  FR  No.  77,  page 
16712:  dated  April  20,  1978)  under 
§97.27,  effective  June  15,  1978,  which 
is  hereby  amended  as  follows: 

LaCro.s.sp.  WI-LaCro.sse  Municipal,  NDB 
Rwy  18,  Amdt  6.  efficiive  date  changes  to 
July  13,  1978. 

4.    By    amending    §97.29    ILS-MLS 
El  APS  idtntified  as  follows: 
F.ffective  July  13.  1978: 

Titusvillp,  FLv-Titusville-Cocoa,  IL^  Rwy 
36.  Amdt.  5. 

Columbus.  OH— Port  Columbus  Internation- 
al. ILfi  Rwy  2«L,  Amdt.  23. 

Charleston,  WV-Kanawha,  ILS  Ruy  23, 
Amdt.  24. 

Parkersburg,  'W^- Wood  County  Gill  Robb 
Wilson  Field,  ILS  Rwy  3,  Amdt.  6. 

Milwaukee,  WI— General  Mitchell  Field. 
U£  Rwy  IL.  Amdt.  2. 

M::w.aiikiH'.  WI -General  Mitchell  Field. 
Il^Rwy  19R.  Amdt.  4. 

Effective  June  29.  1978: 

Detroit,   MI— Detroit    Metropolitan   Wayne 

County.  ILS  Rwy  3L,  Amdt.  2. 
Detroit.    MI-Dt:tron    Metropolitan    Wayne 

County.  ILS  Rwy  21R,  Amdt.  12. 
St    Louks.  MO-Larr.berl-St.  Louis  Infl,  ILS 

Rwy  12R.  Atndt.  13. 
St    Louis,  MO -Lambert-St.  Louis  Infl,  ILS 

Rwy  24,  Amdt.  35. 

The  FAA  published  an  am.endment 
in  Docket  No.  17830,  Amdt.  No.  1109. 
to  Part  97  of  the  FVderal  Aviation 
Regulations  (Vol  43  FR  No.  77.  page 
16712:  dated  April  20,  1978)  under 
§  97.29,  effective  June  1.  1978.  which  is 
hereby  amended  as  follows: 

Au.stin,  TX-Robert  Mueller  Municipal  ILS 

Rwy  12R,  Am.jt  2,  effective  date  changed 

to  July  13,  1978. 
Austin,  TX— Robert  Mueller  Municipal  ILS 

Rwy  SOL,  Amdt  27,  effective  date  changed 

to  July  13,  1978. 

The  FAA  published  an  amendnient 
in  Docket  No.  17830,  Amdt.  No,  1109. 
to  Part  97  of  the  Federal  Aviation 
Regulations  (Vol  43  FR  No,  77,  page 
16712:  dated  April  20,  1978)  under 
§  97.29  effective  June  15,  1978,  which  is 
hereby  amended  as  follows: 

I^Cross,  WI— LaCrosse  Municipal.  ILS  Rwy 
18,  Amdt  6,  effective  date  changed  to  July 
13,  1978. 

5  By  amending  §97.31  RADAR 
SIAPs  identified  as  follows: 

Effective  July  13.  1978: 

Greenville,  SC— Greenville-DowTitowTi. 

RADAR-1,  Amdt.  10. 
Charleston,       WV-Kanawha,       RADAR  1 

Amdt,  10, 


Effective  June  29,  1978: 

St     Louis.    MO-Lambert-St.    Louis    Infl. 
RADAR-1,  Amdt.  20. 

6,  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 
Effective  July  13,  1978: 

Oxford,       MS-University-Oxford,       R.N'AV 

Rwy  9,  Original. 
Oxford,       MS— University-Oxford,       RN.AV 

R'vy  27,  Origmal. 
Charleston,  WV— Kanawha.  RNAV  Rwv  14, 

Amdt.  4. 

Effective  June  29,  1978: 

Kissimmee.    FT^Kissitnmee    Muni.,    RNAV 

Rwy  15.  Am.dt.  1. 
A.nies,    lA-Ames    Muni.,    RNAV    Rwy    13. 

Original. 
Ames,    lA— Ames    Muni.,    RNAV    Rwy    31, 

Original, 
Mortauton.  NC— Morganton-Lenoir,  RNAV 

Rwy  3,  Original. 
Jacksboro,   TN— Campbell  County,  RNAV- 

A,  Amdt.  1. 

(Sees.  307,  313(a),  601,  arid  1110.  Federal 
Av.aLion  Act  of  1958  (49  U.S.C  1348, 
1354(a),  1421,  and  1510):  sec.  6(0.  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  deletation:  25  FR  6489  and  para- 
graph 802  of  Order  FS  P  1100.1,  as  amended 
March  9,  1973.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
prepartion  of  an  economic  impact  st  at  ment 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949.  and  OMB  Circu- 
lar A-107, 

Issued  in  Washington.  DC,  on  May 
12,  1978 

J.\MES  M.  ViXES, 

Chief, 
Aircraft  Programs  Divi:>ion. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  Mav 
12,  1969. 

IFR  Doc.  78-13519  Filed  5-17-78;  8:45  am] 


16320-01] 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Reg,  ER   1048.  Amdt.  2] 

PART  202— CERTIFICATES  AUTHORIZ- 
ING  SCHEDULED  ROUTE  SERVICE: 
TERMS,  CONDITIONS,  AND  LIMITA- 
TIONS 

Notice  of  Approval  by  Comptroller 
General 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  tlie  Comptroller 
General  of  the  reponing  requirements 
contained  in  Part  202  concerning  the 
terms,  conditions,  and  limitations  of  a 
certificate  held  by  a  route  air  carrier 


under  section  401  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended.  This 
approval  is  required  by  the  Federal 
Reports  Act  and  was  transmitted  to 
the  Civil  Aeronautics  Board  bv  letter 
dated  May  1,  1978, 

DATES:  Effective:  May  11,  1978. 
Adopted:  May  10,  19T8 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raym.ond  Kurlander.  Director, 
Bureau  of  Accourts  and  Statistics, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW,,  Washington 
D.C.  20428.  202-673-5270. 

Accordingly,  the  C:\il  Aeronautics 
Board  amends  Part  202  of  its  Econom- 
ic Regulations  il4  CFi^  ^UJ )  by  adding 
the  following  note  at  the  end  of  Part 
202: 

Note.— The  application  requirements  con- 
tained in  ^5  202.13(aV  2n2  13'b).  202.14(b) 
and  202  !5  and  the  reporting  requirements 
contained  in  §5  202.13(0,  202.13(d)  and 
202  16' a  Kb  ha\e  been  approved  by  the  US, 
General  Accounting  Office  under  No,  B- 
18U226  (R0523). 

Tlus  amendment  is  issued  by  the  un- 
dersigned pursuant  to  the  delegation 
of  authority  from,  the  Board  to  the 
Secretary  in  14  CFR  385.24(b), 

(Sec.    204   of   the   Federal   Ayiation   Act   of 
1958,    as    amended.    72    Etal.    743:    (U  S,C. 
1324  ■  ) 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78  1^525  Filed  5-17-78:  8:4S  am] 


[4830-01] 

Title  26-lnte''nal  Revenue 

CHAPTER  I— INTERNAL  REV£N'JE 
SERVICE,  DEPARTMENT  Ot  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  i54&'] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,  1953 

Bad  debt  reserves  of  thrift 
irstitutions 

AGENCY:  Internal  Revenue  Service, 

Treasury, 

ACTION:  Fma!  regulations. 

SUMMARY:  Tliis  document  provides 
final  regulations  relating  to  additions 
to  re.serves  for  losses  on  loans  of 
mutual  sa\ings  banks,  domicstic  build- 
ing and  ioan  as.'-ociatjoiTs,  and  cocpera- 
ti;e  banks.  Changes  in  the  appln  able 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1969,  These  regulations  provide 
neccessary  guidance  to  certain  fman- 
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cial  institutions  for  compliance  with 
the  Act. 

DATE:  The  regulations  are  effective 
for  taxable  years  beginning  after  July 
11.  1969. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  M.  Axelrod  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel.  Internal  Reve- 
nue Service.  1111  Constitution 
Avenue.  NW.,  Washington.  D.C. 
20224.  Attention.  CC:LR:T  (202-566- 
3295.  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  12.  1971.  a  notice  of  pro- 
posed rulemaking  to  conform  the 
Income  Ta.x  Reguia'ions  (26  CFR  Part 
1)  under  section  593  of  the  Internal 
Revenue  Code  of  1954  to  a  portion  of 
the  amendment  made  by  section  432 
(aj  and  'b)  of  the  Tax  Reform  Art  of 
1969  (83  Stat.  620.  622  >  wa.s  published 
in  the  Federal  Register  (36  FR 
15050).  Amendments  to  conform  the 
Income  Tax  Regulations  to  the  bal- 
ance of  the  amendment  made  by  sec- 
tion 432(a)  of  the  Tax  Reform  Act  of 
1969  will  be  published  in  the  Federal 
Register  at  a  later  date  with  a  notice 
of  proposed  rulemaking.  After  consid- 
eration of  all  such  relevant  matter  as 
was  presented  by  interested  persons 
regarding  the  rules  proposed,  the 
amendment  of  the  regulations  as  pro- 
posed is  adopted  by  this  document, 
subject  to  the  changes  set  forth  below. 

A  taxpayer  that  is  a  mutual  savings 
bank,  domestic  building  and  loan  asso- 
ciation, or  cooperative  bank  (herein- 
after referred  to  as  a  thrift  institu- 
tion") is  allowed  to  determine  its  rea- 
sonable addition  to  a  reserve  for  bad 
debts  for  the  taxable  year  under  sec- 
tion 593(b).  For  taxable  years  begin- 
ning after  July  11,  1969,  section  593 
(b)  provides  for  an  experience  method 
of  determining  the  amount  of  the  rea- 
sonable addition  to  a  reserve  for  losses 
on  non-qualifying  loans  and  three  op- 
tional methods  (the  percentage  of  tax- 
able income  methocj,  the  percentage 
method,  and  the  experience  method) 
of  determining  the  amount  ot  the  rea- 
sonable addition  to  a  reserve  for  losses 
on  qualifying  real  property  loans. 

Regulations  relating  to  the  experi- 
ence method  and  the  percentage 
method  are  reserved  and  will  be  pub- 
lished in  the  Fi:deral  Register  at  a 
later  date  wiih  a  notice  of  proposed 
rulemaking. 

Under  the  percentage  of  taxable 
incom.e  method,  a  thrift  institution  de- 
termines its  reasonable  addition  to  a 
reserve  for  qualifying  real  property 
loans  by  multiplying  the  amount  of 
taxable  incomp  computed  under  sec- 
tion 593(b)(2)(E)  and  §  1.593-6A(b)  (5) 
by  the  applicable  percentage"  for  the 
taxable    year    as    provided    in   section 


593(b)(2)  (A)  and  (B)  and  §1.593- 
6A(b)(l)  and  '2).  The  amount  of  the 
reasonable  addition  to  a  reserve  is  sub- 
ject to  the  overall  limitation  of  section 
593(b)(2)(D)  and  §  1.593-6Ai  b)(4). 

Section  1.593-6A(a)(2)  as  propo.sed 
has  been  clarified  to  indicate  that  the 
amount  finally  determined  to  be  a  rea- 
sonable addition  to  a  reserve  for  quali- 
fying real  property  loans  is  controlling 
as  to  whether  the  taxpayer  is  deemed 
to  have  computed  its  reasonable  addi- 
tion under  the  percentage  of  taxable 
income  method  for  purpo.ses  of  section 
596  and  §  1.596-1  (relating  to  limita- 
tion on  dividends  received  deduction) 

Section  1.593  6A(b)(  2)  as  proposed 
provided  that  the  applicable  percent 
age  for  a  taxable  year  was  reduced  b> 
l^z  percentage  points  in  the  case  of  a 
mutual  savings  bank  or  three-fourths 
of  1  percentage  point  for  other  thrift 
institutions  for  each  percentage  point 
'or  fraction  thereof"  by  which  the 
thrift  institution's  percentage  of  assets 
described  in  section  7701(a)(  19)(C)  fell 
below  a  specified  percentage  of  total 
a-ssets.  Section  1.593-6A(b)(2)  has  been 
changed  to  provide  that  the  applicable 
percentage  is  reduced  only  for  each 
full  ppreentage  point  by  which  the 
percentage  of  assets  de;scribed  in  .sec- 
tion 7701'a)(  19)(C)  falls  below  the 
specified  percentage  of  total  as.^sets. 

Section  1.593-6A(b)(5)(i)  has  been 
modified  to  change  the  reference  to 
section  593(f)"  to  "section  593(e)"  to 
reflect  a  redesignation  made  by  the 
Tax  Reform  Act  of  1976  (Pub.  L.  94- 
455,  section  1901'a)(84)(C)). 

Section  1.593-6A(b)(5)(iii)  as  pro- 
posed has  been  clarified  to  indicate 
that  for  purposes  of  computing  tax- 
able income  under  the  percentage  of 
taxable  income  method  all  losses  and 
gains  from  the  sale  or  exchange  of  cor- 
porate stock  and  tax-exempt  obliga- 
tions are  offset  against  each  other  and 
that  the  computation  is  made  without 
regard  to  the  long-  or  short-term  char- 
acter of  the  stocks  and  obligations.  An 
example  is  added  to  illustrate  the  rule. 

Section  1.593-6A(b)(5)  has  been 
changed  to  implement  the  decision  to 
compute  taxable  income,  for  purposes 
of  section  593(b)(2),  by  taking  into  ac- 
count deductions  such  as  the  charita- 
ble contribution  deduction  and  any 
net  operating  loss  carryback  deduction 
only  for  taxable  years  beginning  after 
December  31.  1977. 

Section  1.593-11  has  been  modified 
to  include  as  a  qualifying  real  proper- 
ty loan  a  loan  secured  by  an  interest  in 
a  mobile  unit  if  such  mobile  unit  is 
permanently  fix^d  to  real  property. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Lawrence  M.  Axelrod  of  the 
legislation  and  Regulations  Division. 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 


enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

adoption  of  amendments  to  the 
regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  1  are  adopted  as  propo.sed 
subject  to  the  following  changes: 

Paragraph  1.  Section  1.593  is  de- 
leted. 

Par.  2  Section  1.593-6 A.  as  set  forth 
in  paragrapli  5  of  the  appendix  to  the 
notice  of  proposed  rulemaking,  is 
changed  as  follows: 

1.  Paragraph  (aXlKi)  is  revised. 

2.  The  last  sentence  of  paragraph 
(a)(1)  is  deleted. 

3.  Paragraph  (a)(2)  is  revised. 

4.  Paragraph  (b)(2)  is  revised. 

5.  Paragraph  (b)(3)  is  amended  by 
deleting  the  reference  to  §301.7701- 
13A"  in  each  of  the  four  places  where 
it  appears  and  inserting  in  each  place 

§402.1-2". 

6.  Paragraphs  (b)(5)(i)  and  (b)(5)(iii) 
are  revised. 

7.  Paragraph  (b)(5)  is  amended  by 
deleting  the  flush  material  at  the  end 
and  by  adding  new  paragraphs 
(b)(5)(vi)  and  (b)(5)(vii). 

Par.  3.  The  amendment  to  §  1.593-11, 
as  set  forth  in  paragraph  9  of  the  ap- 
pendix to  the  notice  of  proposed  rule- 
m.aking.  is  withdrawn  and  §  1.593-11  is 
changed  as  follows: 

] .  Three  new  sentences  are  added  at 
the  end  of  paragraph  (b)(1). 

2  Paragraph  (b)t  3)  is  revised. 

3.  Paragraph  (b)(4)  is  revised. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  March  3,  1978. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

§  l.r,93     (Deleted! 

Paii.\graph  1.  Section  1.593  is  de- 
leted. 


Par.  2.  Section  1.593-4  is  revised  to 
read  as  follows: 

§  l..'>93-4     Organizations   to   which   section 
.')9.'!  applies. 

The  provisions  of  section  593  and 
§§1.593-5  through  1.593-11  (except 
subsection  (f)  of  section  593  and 
§  1.593-10)  apply  to  any  mutual  sav- 
ings bank  not  having  capital  stock  rep- 
resented by  shares,  any  domestic 
building  and  loan  association,  and  any 
cooperative  bank  without  capital  stock 
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organized  and  operated  for  mutual 
purposes  and  without  profit.  The  term 
"thrift  institution",  as  used  in  this  sec- 
tion and  §§1.593-5  through  1.593-11. 
refers  to  any  such  financial  in.'^titu- 
tion.  For  definition  of  the  terms  do- 
mestic building  and  loan  association" 
and  "cooperative  bank",  see  para- 
graphs (19)  and  (32),  respectively,  of 
section  7701' a  i. 

Par.  3.  Section  1.593-5  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§1.593-5    Addition     to    resene.s    for    bad 
debts. 

(a)  Amount  of  addition.  As  an  alter- 
native to  a  deduction  from  gross 
income  under  section  166(a)  for  specif- 
ic debts  which  become  worthless  in 
whole  or  in  part,  a  thrift  institution  is 
allowed  a  deduction  under  section 
166(c)  for  a  nasonable  addition  to  a 
reserve  for  bad  debts.  In  the  case  of  a 
thrift  iji-siilulion.  the  amount  of  the 
reasonable  addition  to  such  reserve  for 
a  taxable  year  may  not  exceed: 

(1)  For  taxable  years  beginning  after 
July  11,  1969,  the  sum  of  (i)  the 
amount  determined  to  be  the  reason- 
able addition  to  the  reserve  for  losses 
on  nonqualifying  loans,  determined  in 
the  same  manner  as  is  provided  with 
respect  to  additions  to  the  reserve  for 
losses  on  qualifying  real  property 
loans  under  paragraph  (d)  of  §  1.593- 
6  A  (relating  to  the  experience 
method),  and  (ii)  the  amount  deter- 
mined under  §  1.593-6A  to  be  the  rea- 
sonable addition  to  the  reserve  for 
lo.sses  on  qualifying  real  properly 
loans,  or 

(2)  For  taxable  years  beginning 
before  July  12,  1969.  the  sum  of  (i)  the 
amount  determined  under  §  1.166-4  to 
be  the  reasonable  addition  to  th.e  re- 
serve for  los.ses  on  nonqualifying 
loans,  and  (ii)  the  amount  determined 
under  §1.593-6  to  be  the  reasonable 
addition  to  the  reserve  for  losses  on 
qualifying  real  property  loans. 


Par.  4.  Section  1.503-6  is  amended 
by  revising  so  m/..ch  thereof  as  pre- 
cedes subparagraph  ( 1 )  of  paragraph 
(a)  to  read  as  follows: 

§  1.593-6  Pre-19T0  addition  to  reserve  for 
lo.sses  on  qualifying  real  property 
loans. 

(a.)  In  general.  For  purposes  of  para- 
graph (a)(2)(ii)  of  §1593-5,  the 
amount  of  the  addition  to  the  reserve 
for  los.ses  on  qualifying  real  property 
loans  for  any  taxable  year  beginning 
before  July  12.  1969.  is  the  amount 
which  the  taxpajer  determines  to  con- 
stitute a  reasonable  addition  to  such 
reserve  for  such  year.  However,  the 
amount  so  determined  for  such  year— 


Par.  5.  Immediately  after  §1.593-6, 
the  following  new  section  is  added: 

§  1.593-6.\  Post-1969  addition  to  resene 
for  losses  on  qualifying  real  property 
lr)ans. 

(a)  In  gcncTa!—(l)  Amount  of  addi- 
tion determined  for  the  taj-able  year. 
For  purposes  of  paragraph  (a)(D(ii)  of 
§  1.593-5.  the  amount  of  the  addition 
to  the  re.serve  for  losses  on  qualifying 
real  property  loans  for  any  taxable 
year  beginning  after  July  11,  1969.  is 
the  amount  which  the  taxpayer  deter- 
mines to  constitute  a  reasonable  addi- 
tion to  such  reserve  for  such  year. 
However,  the  amount  so  determined 
for  such  year— 

(i)  Cannot  exceed  the  largest  of  the 
amount  determined  under  section  593 
(b)  (2),  (3).  or  (4)  (relating,  respective- 
ly, to  the  percentage  of  taxable 
income  method,  the  percrntage 
method,  and  the  experience  method), 
and 

(ii)  Shall  be  determined  without 
regard  to  any  amount  charged  for  any 
taxable  year  against  the  reserve  for 
losses  on  qualifying  real  property 
loans  pursuant  to  §1593-10  (relating 
to  certain  distributions  to  sharehold- 
ers by  a  domestic  building  and  loan  as- 
sociation). 

For  each  taxable  year  the  taxpayer 
must  include  in  its  income  tax  return 
tor  such  year  a  computation  of  the 
amount  of  the  addition  determined 
under  this  section.  The  u.se  of  a  partic- 
ular method  in  the  return  for  a  tax- 
able year  is  not  a  binding  election  by 
the  taxpayer  to  apply  such  method 
either  for  such  taxable  year  or  for  sub- 
sequent taxable  years.  Thus,  in  the 
case  of  a  subsequent  adjustment  de- 
scribed in  paragraph  (b)(2)  of  §  1  593-5 
which  has  the  effect  of  permitting  an 
increase,  or  requiring  a  reduction,  in 
the  amount  claimed  in  the  return  for  a 
taxable  year  as  an  addition  to  tiie  re- 
serve for  losses  on  qualifying  real 
property  loans,  the  amount  of  sued  ad- 
dition may  be  recomputed  under 
uhichever  method  the  taxp&yer  se- 
lects for  the  purpose  of  such  recompu- 
tation,  irrespective  of  the  rrethod  ini- 
tially applied  for  such  taxable  year. 

(2)  Method  of  determn.ation.  For 
purposes  of  tliis  section  and  §1  596-1 
(relating  to  limitation  on  dividends  re- 
ceived deduction),  a  thrift  in.sl;tution 
is  deemed  to  have  determined  the  ad- 
dition to  its  reserve  for  lo.sses  on  quali- 
fying real  property  loans  for  the  tax- 
able year  under  the  percentage  of  tax- 
able income  niethod  provided  by  sec- 
tion 593(b)(2)  arid  paragraph  vb)  of 
this  section  if  the  amount  finally  de- 
termined to  be  a  reasonable  addition 
for  such  year  to  such  reserve  exceeds 
the  amount  determined  for  such  year 
under  section  593(b:.3)  (relating  to  the 
percentage  method)  and  exceeds  the 
amount  detei  mined  for  such  year 
under  section  593(b)(4)  (relattrig  to  the 
experience  method). 


(b)  Percentage  of  taj:able  income 
method— (I)  In  general  Subject  to  the 
limitations  described  in  subparagraph 
(4)  of  this  paragraph  and  in  paragraph 
(O  of  this  section,  the  amount  deter- 
mined under  section  593(b)(2)  and  this 
paragraph  for  the  taxable  year,  if  such 
section  and  paragraph  are  applicable, 
is  an  amount  equal  to  the  applicable 
percentage  of  the  taxable  inco;r;e  for 
such  year,  reduced  by  the  amotmt  de- 
termined under  subparagraph.  (3)  of 
this  paragraph.  For  this  purpose,  tax- 
able income  is  computed  as  provided 
in  subparagraph  (6)  of  this  parasrap.h. 
and  the  applicable  percentage  i except 
as  reduced  under  subparagraph  '2)  of 
this  paragraph)  is  determined  under 
the  followmg  table: 

For  a  table  year 
beginning  m—  The  i.pplicablc  percentage 

undei  this  subparagra;yh  is— 

1 969 „ „ 60  percent 

19"0 57  percent. 

1971 54  percent 

19''2 51  percent 

1 973 49  percent 

1974 — . — ..._„.„ 47  percent. 

1975 „ „ 45  percent 

1976 „ 43  percent. 

1977 „ „ 42  percent. 

1978 41  percent. 

1979  or  thereafter 40  percent. 

(2)  Reduction  of  applicable  percent- 
age in  certain  cases— (.i)  General  rule. 
If  for  the  taxable  year  the  percentage 
cf  the  assets  of  a  thrift  institution, 
which  are  assets  described  in  section 
7701(a)  (19)(C)  'relating  to  a.;scts  of  a 
domestic  building  and  loan  associ- 
ation) is  less  than— 

(G)  82  percent  of  the  total  assets  in 
the  case  of  a  thrift  institution  other 
than  a  mutual  savings  bank,  the  appli- 
cable^ percer-age  for  sucn  year  pro- 
vided by  subparagraph  (1)  of  this 
paragraph  is  reduced  by  three-fourths 
of  1  percentage  point  for  each  1  per- 
centage point  of  surh  difference:  or 

(b)  72  percent  of  the  total  assets  in 
the  case  of  a  thrift  institution  which  is 
a  mutual  savings  bank,  the  applicable 
percentage  for  such  year  provided  by 
subparagraph  (1)  of  this  paragraph  is 
reduced  by  1  -z  percentage  points  for 
each  1  percentage  point  of  .such  differ- 
ence. 

If  such  percentage  is  less  than  60  per- 
cent of  the  total  assets  in  the  case  of 
any  thrift  institution  (less  than  50  per- 
cent 0*  the  total  assets  for  a  taxable 
year  beginning  before  1973  in  the  ca.se 
of  a  thrift  institution  which  is  a 
mutual  savings  bank).  section 
593(b)(2)  and  this  paragraph  are  not 
applicable.  The  percentage  of  total 
assets  specified  in  this  subparagraph  is 
computed  as  of  the  clv>se  of  the  tax- 
able year  or.  at  the  option  of  the  tax- 
payer, may  be  computed  on  the  basis 
of  the  average  assets  outstanding 
during  the  taxable  year.  Such  average 
is  determined  by  coniputing  such  per- 
centage either  as  of  the  close  of  each 
month,  as  cf  the  close  of  each  quarter. 
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or  as  of  the  close  of  each  semiannual 
period  during  the  taxable  year  and  by 
using  the  yearly  average  of  the 
monthly,  quarterly,  or  semiannual 
percentages.  A  thrift  institution  which 
is  a  mutual  savings  bank  and  which 
determines  the  amount  of  the  reason- 
able addition  for  the  taxable  year  to 
the  reserve  for  losses  on  qualifying 
real  property  loans  under  this  para- 
graph shall  file  for  such  taxable  year  a 
statement  which  shall  show  the 
amount  of  assets  defined  in  paragraph 
(e)  of  §402.1-2  (Temporary  Regula- 
tions On  Procedure  and  Administra- 
tion under  Tax  Reform  Act  of  1969)  as 
of  the  close  of  the  taxable  year  and  a 
brief  description  and  the  amount  of  all 
other  assets,  together  with  a  descrip- 
tion of  the  HKthod  used  in  determin- 
ing such  amounts.  If  the  percentage 
specified  in  this  suoparafrraph  is  com- 
puted by  such  tririft  instiiucion  en  the 
basis  of  the  average  a.ssets  outstanding 
during  the  taxable  year,  the  statement 
shall  aLso  show  sixrh  information  as  of 
the  end  of  each  month,  each  quarter, 
or  each  semiannual  period  and  the 
maimer  of  calculating  the  average. 

(ii)  Example.  The  provisions  of  this 
subparagrapli  may  be  illustrated  by 
the  following  example: 

Example.  M  is  a  cooperative  bank  to 
which  section  593  app;ies.  For  its  taxable 
year  b^c^nnine  in  1970.  80  4  percent  of  Ms 
eussets  'compated  as  of  the  close  of  such 
year)  constitute  assets  described  in  section 
7701(a)' 19)(C).  Ms  assets  which  are  a.ssets 
described  in  section  7701(a)(  19)(C).  when 
computed  on  semiarmual.  quarterly,  and 
monthly  bases,  constitute  79.8.  79.6,  and 
79.5  percent,  respectively,  of  its  total  assets 
computed  on  the  corre.=ponding  bases.  M's 
applicable  percentage  for  1970  is  56.25  per- 
cent, determined  as  follows: 

Percent 

Percentage  of  total  as.seLs 82  0 

specified  in  (a'  of  subdivision  (i)  of 
this  subparagraph _. 

Percentage  of  total  assets 80  4 

constituting  aosots  described  in  section 

770H  a  >i  1  a  M  C) 

Difference 1.6 

Applicable  perrentagp  dp'rrmined 57.0 

under  table  in  .subparagraph  (1)  of 
this  paragraph 

Reduction  of  applicable  percentage 75 

required  by  'Ci  of  subdivision  'i>  of 
thi.s  subparagraph  '+«  of  1  percentage 
point  for  each  full  percentage  point  of 

difference  1 

Applicable  percentage  , 56  25 

(3)  Reduction  for  addition  to  reserve 
for  nonqualifying  loans— d)  General 
rule.  Subparagraph  (1)  of  this  para- 
graph provides  that,  subject  to  certain 
limitations,  the  amount  determined 
under  the  percentage  of  taxable 
income  method  provided  by  section 
593(bK2)  and  this  paragraph  for  the 
taxable  year  is  an  amount  equal  to  the 
applicable  percentage  of  the  taxable 
income  for  such  year,  reduced  by  the 
amount  determined  under  this  subpar- 
agraph. In  the  case  of  a  thrift  institu- 
tion other  than  a  mutual  savings  bank, 
the  amount  determined  under  this 
subparagraph  is  an  amount  equal  to 


the  amount  determined  under  para- 
graph (aXD'i)  of  §  1.593-5  to  be  a  rea- 
sonable addition  for  the  taxable  year 
to  the  reserve  for  losses  on  nonqualify- 
ing loans  multiplied  by  a  fraction- 
fa »  The  numerator  of  which  is  18 
percent,  and 

(b)  The  denominator  of  which  is  the 
percentage  (in  no  case  less  than  18 
percent)  of  the  assets  of  the  taxpayer 
for  such  year  which  are  not  assets  de- 
fined in  paragraph  (e)  of  §402.1-2  of 
this  chapter 

In  the  case  of  a  thrift  institution 
which  is  a  mutual  savings  bank,  the 
amount  determined  under  this  subpar- 
agraph is  an  amount  determined  in 
the  manner  described  in  the  preceding 
sentence,  except  that  the  numerator 
of  the  fraction  described  therein  is  28 
percent,  and  the  denominator  of  such 
fraction  shall  not  be  less  than  28  per- 
cent. For  purposes  of  this  subpara- 
graph, the  percentage  of  assets  for  a 
taxable  year  which  are  not  assets  de- 
fined in  paragraph  (e)  of  §402.1-2  of 
this  chapter  is  determined  upon  the 
same  annual  or  average  basis  as  is 
used  in  determining  the  percentage 
specified  in  subparagraph  (2;  of  this 
paragraph. 

(ii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by 
the  following  examples: 

Example  <li.  K  is  a  domestic  building  and 
loan  association  to  which  section  59.3  ap- 
plies. The  amount  determined  under  sub- 
paragraph c  1 )  of  this  paragraph  '  before  re- 
duction by  the  amount  determined  under 
this  subparagraph)  to  be  the  reasonable  ad- 
dition for  the  taxable  year  to  Ks  reserve  for 
losses  on  qualifying  real  property  loans  is 
$100,000.  The  amount  determined  under 
paragraph  (a)'l)ii)  of  §1.593-5  as  the  rea- 
sonable addition  for  the  taxable  year  to  the 
association's  reserve  for  lasses  on  nor, quali- 
fying loans  is  $10,000.  The  percentage  of  Ks 
a-sseis  which  are  not  assets  defined  in  para- 
graph le)  of  §402.1-2  is  24  percent.  The 
amount  determined  under  subparagraph  (1) 
of  this  paragraph  ($100,000  >  must  be  re- 
duced by  $7,500 

$10,000  •  18  percent/24  percent. 

Therefore,  subject  to  the  limitations  de- 
scribed in  subparagraph  i4)  of  this  para- 
graph and  in  paragraph  (e)  of  this  section, 
the  amount  determined  under  this  para- 
graph to  be  the  reasonable  addition  for  the 
taxable  year  to  Ks  reserve  for  lo.sses  on 
qualifying  real  property  loans  is  $92,500 
($100,000  less  $7,500). 

Example  i2>.  The  facts  are  the  same  as  in 
example  (1).  except  that  the  per-^entage  of 
K's  a&>ets  which  are  not  assets  defined  in 
paragraph  (e>  of  §402.1-2  Is  12  percent.  The 
amount  determined  under  subparagraph  ( 1 ) 
of  this  paragraph  'before  reduction  by  the 
amount  determined  under  this  subpara- 
graph! to  be  the  reasonable  addition  for  the 
taxable  year  to  K's  reserve  for  losses  on 
qualifying  real  property  loans  must  be  re- 
duced by  $10,000. 

$10,000  •  18  percent    18  percent. 

Because  the  denom.inator  of  the  fraction 
may  not  be  less  than  18  percent,  the  frac- 


tion  used   In  determining   the  amount   of 
such  reduction  is  equal  to  1. 

(4)  Overall  limitation.  The  amount 
determined  under  this  paragraph  shall 
not  exceed  the  amount  necessary  to 
increase  the  balance  (as  of  the  close  of 
the  taxable  year)  of  the  re.serse  for 
losses  on  qualifying  real  property 
loans  to  6  percent  of  such  loans  out- 
standing at  such  time. 

(5)  Computation  of  taxable  income. 
For  purposes  of  this  paragraph,  lax- 
able  iiicom.e  is  computed— 

(i)  By  excluding  from  gross  income 
any  amount  included  therein  by 
reason  of  the  application  of  section 
593<e)  and  §1.593-10  (relating  to  cer- 
tain distributions  to  shareholders  by  a 
domestic  building  and  loan  a.ssoci- 
ation). 

(ii)  Without  regard  to  any  deduction 
allowable  under  section  166(c)  (wheth- 
er or  not  determined  under  section 
593)  and  the  regulations  thereunder 
for  an  addition  to  a  re.serve  for  bad 
debts. 

(iii)  (a)  By  excluding  from  gross 
income  an  amount  equal  to  the  excess 
(if  any)  or  (i)  the  total  gains  of  the 
taxable  year  arising  from  sales  and  ex- 
changes at  a  gain  of  (i)  obligations  the 
interest  on  which  is  excludable  from 
gross  income  under  section  103,  and 
(ii)  corporate  stock,  over  (2)  the  total 
lo.ssfs  of  such  year  arising  from  sales 
and  exchanges  at  a  loss  of  such  obliga- 
tions and  stock. 

(b)  The  provisions  of  this  subdivision 
(iii)  may  be  illustrated  by  the  follow- 
ing example: 

Example.  For  its  taxable  year  beginning  in 
1971.  the  gains  and  losses  of  a  domestic 
building  and  loan  association  from  sales  of 
stock  and  securities  (all  of  which  were  made 
on  December  31.  1971)  were  as  follows: 


Gain 


LOSii 


Municipal  bonds  acquired  July  1. 

1969.    tiie   interest   on   which   is 

excludablt-   from  income  under 

sec.  103 t25.000  

Stock  of  Corporation  A.  acquired 

July  14,  1971 16.000 

Stotk  of  Corporation  B.  acquired 

Dec.  22,  1970 _ _ $3,000  

For  purposes  of  this  paragraph,  the  asso- 
ciation's taxable  income  for  1971  is  comput- 
ed by  excluding  $22,000 
($25,000  t-$3.000-$6,000)  from  its  gro.ss 
income. 

(vi)  By  excluding  from  gross  income 
an  amount  equal  to  the  lesser  of  (a) 
three-eighths  of  the  net  long-term 
capital  gain  for  the  taxable  year  or  (b) 
three-eighths  of  the  net  long-term 
capital  gain  for  the  taxable  year  from 
the  sale  or  exchange  of  property  other 
than  property  described  in  subdivision 
(iii)  of  this  subparagraph. 

(v)(a)  By  excluding  from  gross 
income  so  much  of  the  amount  of  divi- 
dends with  respect  to  which  a  deduc- 
tion is  allocable  under  part  VIII.  sub- 
chE^pter  B,  chapter  1,  subtitle  A  of  the 
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Code  (section  241  and  following)  as  is 
in  excess  of  the  applicable  percentage 
(determined  under  subparagraphs  (1) 
and  (2)  of  this  paragraph.)  of  the  divi- 
dends received  deduction  (determined 
under  part  'VIII,  subchapter  B.  chap- 
ter 1,  subtitle  A  of  the  Code,  wi'hout 
regard  to  section  596)  for  the  taxable 
year. 

(6)  The  provisions  of  thi:-  subdivision 
(V)  may  be  illustrated  by  the  following 
example: 

Example.  For  its  taxable  year  bfginnlng  in 
1977.  a  domestic  building  and  loan  associ- 
ation recsrives  dividends  of  $100  with  respect 
to  whi(  h  a  dividends  received  deduction  of 
$85  is  allowable  under  section  24.3'a)(l).  The 
a.<5.sociation  receives  no  other  dividends  for 
the  taxable  year.  T!ie  association's  applica- 
ble percentage  for  the  taxable  year,  as  oe- 
term'ned  under  subparagraphs  (1)  and  (2) 
of  this  paragraph,  is  42  percent.  For  pur- 
poses of  tliis  paragraph,  the  aisociatic-.  s 
taxable  income  is  computed  by  excluding 
from  gross  income  the  excess  of  the  amovnt 
of  divide:id.s  received  ($100)  over  the  a!>pli- 
cable  percentage  of  tlie  alloviable  d:\idends 
recei\'ed  deduction  (42  percent  of  $85.  or 
$:i5  70",.  computed  without  regard  to  section 
596.  Thu.^,  for  purposes  of  this  paragraph. 
$84.30  ($100  less  $35.70i  is  exciuued  from 
gross  income.  S*^  section  596  and  §1.596-1 
With  respect  to  the  computation  of  the  di\i- 
dends  received  deduction  foi  purposes  of  de- 
termining taxable  income  under  section 
63(a). 

(vi)  For  taxable  years  beginning 
before  January  1.  1978,  without  regard 
to  any  deduction  the  amount  of  which 
is  computed  upon,  or  may  be  subject 
to  a  limitation  computed  upon,  the 
amount  of  ta.Kable  income,  and  with- 
out regard  to  any  net  operating  loss 
canyback  to  such  year  under  section 
172.  (For  purposes  of  this  subpara- 
graph, a  net  operating  lo.ss  deduction 
under  section  172  is  not  a  deduction 
the  amount  of  which  may  be  subject 
to  a  limitation  computed  upon  the 
amount  of  taxable  income.) 

(vii)  For  taxable  years  beginning 
after  December  31.  1977,  by  taking 
into  account  any  deduction  the 
amount  of  which  is  computed  upon  or 
may  be  subject  to  a  limitation  comput- 
ed upon  the  amount  of  taxable 
income,  and  any  other  deduction  or 
lo.ss  allowed  under  subtitle  A  of  tne 
Code,  such  as  any  deduction  allowable 
under  section  172  or  any  loss  allowable 
under  section  1212  (a),  unless  other- 
wise provided  in  this  subparagraph. 

(c)  Percentage  method.  [Reserved] 

(d)  Experience  method.  [Reserved] 

(e)  Percentage  of  deposits  limitation 
where  percentage  of  taxable  income 
method  or  percentage  method  is  ap- 
plied. If  the  amount  determined  by 
the  taxpayer  to  constitute  a  reason- 
able addition  for  the  taxable  year  to 
the  reserve  for  losses  on  qualifying 
real  property  loans  is  greater  than  the 
amount  determined  under  paragraph 
(d)  of  this  section  (relating  to  the  ex- 
perience method),  the  amount  so  de- 
termined  cannot    exceed   an    amount 


which,  when  added  to  the  amount  de- 
termined under  paragraph  (a)(l)(i)  of 
§1.593-5  to  be  a  reasonable  addition 
for  sui  h  year  to  the  reserve  for  losses 
on  nonqualifying  loar-^,  equals  the 
amount  by  which  12  percent  of  the 
total  deposits  or  withdrawable  ac- 
counts of  depcsiLors  of  the  taxpayer  at 
the  close  of  such  year  exceeds  the  sum 
of  the  taxpayer's  surplus,  undivided 
profits,  and  re.sen'es  at  tne  begining  of 
such  year  (taking  into  account  any 
portion  thereof  wnich  is  attributable 
to  the  period  before  the  first  taxable 
year  beginning  after  December  31, 
1951.  The  terms  "surplus,  undivided 
profit,  and  reserves  '  and  "total  depos- 
its or  withdrawable  acounts"  have 
the  same  meanings  as  are  assigned  to 
them  in  paragraph  (f )  of  §  1.593.6 

Par.  6.  Section  1.593-7  is  amended 
by  revising  paragraph  (a)(2)(ii)  to  read 
as  follows: 

§  1.593-^7     Establishment  and  treatment  of 
reserves  fo.-  bad  debt.s. 

(a)  Eslablishmcrit  of  resen-es  *  *  * 
(2)  Accounting  for  reserves.  *  •  • 
(ii)  Any  credit  or  charge  to  a  reserve 
established  pursuant  to  subparagrapn 
(1)  of  this  paragraph  must  be  made  to 
such  reserve  ii  respective  of  whether 
the  amount  thereof  is  also  credited  or 
charged  to  any  surplus,  re.serve,  or 
other  account  which  the  taxpayer  may 
be  required  or  permitted  to  maintain 
pursuant  to  any  Federal  or  State  stat- 
ute, regulation,  or  supervisory  order. 
Minimum  amounts  credited  in  compli- 
ance with  such  Federal  or  State  stat- 
utes, regulations,  or  supervisory  orders 
to  reserve  or  similar  accounts,  or  addi- 
tional amounts  credited  to  such  re- 
serve or  similar  accounts  and  permissi- 
ble under  such  statutes,  regulations,  or 
orders,  against  which  charges  may  be 
made  for  the  purpose  of  absorbing 
losses  sustained  by  the  taxpayer,  may 
also  be  credited  to  the  reserve  for 
losses  on  nonqualifying  loans  or  t^e 
reserve  for  losses  on  qualifying  real 
property  loan.=,  provided  that  the  total 
of  the  amounts  so  credited  to  the  re- 
serve for  los.sps  on  nonqualifying 
loans,  or  to  the  reserve  for  losses  on 
qualifying  real  property  loans,  for  any 
taxable  years  does  not  exceed  the 
amount  described  in  subparagraph  (1) 
or  (2)  of  §1.593-5(a)  (whichever  ap- 
plies) as  the  addition  to  such  reserve 
for  such  year. 


Par.  7.  Section  1  593-8  is  amended 
by  revising  paragraph  (d)  to  read  as 
follows: 

§  1.. 59,3-8  .Allocation  of  pre-1952  surplus  to 
openinK  balance  of  reserve  for  lo.s.ses 
on  qualifying  real  property  loans. 


(d)    Treatment    of  pre-1952   surplus. 
Any  portion  of  the  taxpayer's  pre-1952 


surplus  which,  pursuant  to  parag-^ph 
(a)  of  this  section,  is  deemed  to  be  in- 
cluded in  the  opening  balance  of  the 
reserve  for  losses  on  qualifying  real 
property  loans  sliall  not  be  treated  as 
a  reserve  for  bad  debts  for  any  pur- 
pose other  than  computing  for  any 
taxable  year  the  amount  detennined 
under  the  method  described  in  para- 
graph (b).  (c),  or  (d)  of  §  1.593-6  (reiat- 
i!ig,  respectively,  to  the  percentage  of 
taxable  incom.e  method,  the  percent- 
age of  real  property  loans  method,  and 
the  experience  method)  or  paragraph 
(b),  (c),  or  (d)  of  §  1.593-6A  (relating, 
respectively,  to  the  percentage  of  tax- 
able incom.e  method,  the  percentage 
method,  end  the  experience  method). 
For  such  lixniled  purpose,  such  portion 
shall  be  deemed  to  remain  in,  and  con- 
stitute a  part  of,  the  reserve  for  losses 
on  qualifying  real  property  loans.  For 
all  other  purposes,  «uch  portion  will 
retain  its  character  as  part  of  tlie  tax- 
payer's pre-1952  surplus. 


P.^R.  8  Section  1  593-10  is  amended 
by  revising  paragraphs  (a>  and  ^dmS) 
to  read  as  follows: 

§  1  .59:3-10  Certain  distributions  to  share- 
holders by  a  dome.siic  building  and 
loan  association. 

(a)  In  general  Section  593(f)  pro- 
vides tiiat  if  a  domestic  building  and 
loan  association  (as  defined  in  section 
77Ulfa)(19)  and  the  regulations  there- 
under) distributes  property  aftt-r  De- 
cember 31.  1962.  to  a  shareholder  with 
respect  to  its  stock  and  if  the  amount 
of  such  distribution  is  not  allowable  to 
the  assorjation  as  a  deduction  under 
section  591  (relating  to  deduction  for 
dividends  paid  on  deposits),  then,  not- 
withstanding any  other  provision  of 
the  Code,  the  distribution  shall  be 
treated  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section.  For  purposes  of 
the  preceding  sentence,  the  term  'dis- 
tribution" includes  any  distribution  in 
redemption  of  stock  to  which  section 
302(p)  or  303  applies,  or  in  partial  or 
complete  liquidation  of  the  a.ssoci- 
ation.  as  well  as  any  other  distribution 
which  the  as-sociation  may  m.ake  to  a 
shareholder  with  respect  to  its  stock. 
For  definition  of  the  term  "property". 
see  section  317«a).  For  determination 
of  the  amount  of  a  distribution,  see 
section  301(b).  For  taxable  years  be- 
ginning after  July  11.  1969.  this  para- 
graph is  not  applicable  to  any  transac- 
tion to  which  section  381  (relating  to 
carryovers  in  certain  corporate  acqui- 
sitions) and  the  regulations  thereun- 
der apply. 

(b)  Distributions  out  of  certain  re- 
serves. •  *  * 

(3)  Special  rule.  *  *  • 

(i)  The  balance  if  such  reserve  deter- 
mined as  of  the  close  of  the  taxable 
year   after   all    adjustments   for   such 
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year  have  been  made  (including  the 
addition  for  such  year  determined 
under  §1.593-6  or  §  1.593-6A  (which- 
ever 15  applicable)),  minus. 

(ii)»** 

(b)  The  total  amount  of  the  annual 
additions  which  would  have  been 
made  to  such  reserve  under  section 
166(c)  for  taxable'  years  ending  after 
December  31,  1962,  if  each  such  addi- 
tion had  been  determined  under  the 
experience  method  described  in  para- 
graph (d)  of  §  1.593-6  or  paragraph  fd) 
of  §  1.593-6A.  whichever  is  applicable 
for  the  taxable  year  of  such  addition. 

For  purposes  of  subdivision  (i)  of  this 
subparagraph,  the  balance  of  the  re- 
serve for  losses  on  qualifying  real 
property  loans  shall  include  the  total 
amount  of  any  pre-1963  reserves  allo- 
cated thereto  under  paragraph  'b)i3) 
of  §  1.593-7,  but  shall  not  include  any 
pre-1952  surplus  which  is  deemed  to  be 
included  therein  under  paragraph  (a» 
of  §  1.593-8  (relating  to  allo':'ation  of 
pre-1952  surplus  to  the  opening  bal- 
ance of  the  re.serve  for  losses  on  quali- 
fying real  property  loans). 


Par  9.  Section  1.593  11  i.i  amended 
by  adding  three  new  sentences  at  the 
end  of  paragraph  'bxi)  and  by  re\  is- 
ing  paragraphs  (b>(3)  and  <.b)(4;  to 
read  as  follows: 

§  1..593-1I     Qualifyinjf    real    property    loan 
and  nonciualifving  loan  defined. 


'b)  Qualifying  real  property  loan  cJp- 
fim'd-'l)  General  rule.  *  *  *  The  term 
•real  property"  also  includes  a  mobile 
unit  which  is  permanently  fixed  to 
real  property.  The  determination  of 
whether  a  mobile  unit  is  permanently 
fixed  to  real  property  shall  be  made 
on  the  basis  of  facts  and  circumstances 
n  each  particular  case.  For  example,  a 
mobile  unit  is  permanently  fixed  to 
real  property  during  a  taxable  year  if, 
except  for  a  brief  period  during  which 
the  unit  is  transported  to  a  site,  such 
unit  was  placed  upon  a  foundation  at  a 
site  with  wheels  and  axles  removed,  af- 
fixed to  the  ground  by  means  of 
straps,  and  connected  to  water,  sewer, 
gas,  and  electric  faculties. 


(3)  Nfeaning  of  'interest".  The  word 
■  int'^rest"  means  an  interest  in  real 
property  which,  under  the  law  of  the 
jurisdiction  in  which  such  property  is 
situated,  constitutes  either  (i)  an  in^or- 
est  in  fee  in  such  property  ^or  in  the 
case  of  a  mobile  unit,  an  o-Anership  in- 
terest), (11.'  a  leasehold  interest  in  such 
property  extendiiig  or  renewable  auto- 
matically for  a  period  of  at  least  30 
years,  or  at  least  10  years  beyond  the 
daie  scheduled  for  the  final  payment 


on  the  loan  secured  by  such  interest, 
(iii)  a  lea.sehold  interest  in  improved 
residential  real  property  consisting  of 
a  structure  or  structures  containing,  in 
the  aggregate,  no  more  than  four 
family  units  extending  for  a  period  of 
at  least  2  years  beyond  the  date  sched- 
uled for  the  final  payment  on  the  loan 
secured  by  such  interest,  or  (iv)  a 
leasehold  interest  in  such  property 
held  subject  to  a  redeemable  ground 
rent  defined  in  section  1055(c). 

(4)  Meaning  of  "Qualifyxng  real  prop- 
erty". The  term  ■qualifying  real  prop- 
erty" means  any  real  property  which 
is  improved  real  property,  or  which 
from  the  proceeds  of  the  loan  will 
become  improved  real  property.  As 
used  in  the  preceding  sentence,  the 
term  "improved  real  property" 
means— 

(i;  Land  on  which  Ls  located  any 
building  of  a  permanent  nature  (such 
as  a  hou.-;e,  mobile  unit,  apartment 
house,  office  building,  hospital,  shop- 
ping center,  warehouse,  garage,  or 
other  similar  permanent  structure), 
provided  that  the  value  of  such  build- 
ing is  substantial  in  relation  to  the 
value  of  such  land, 

(ii)  Any  building  lot  or  site  which,  by 
rea:son  of  m.^tallations  and  improve- 
ments that  have  b<-en  completed  m 
keeping  with  applicable  governmt-ntal 
requirements  and  with  general  prac- 
tice in  the  community,  is  a  building  lot 
or  site  ready  for  the  construction  of 
any  building  of  a  permanent  nature 
within  the  meaning  of  paragraph 
(b)<4/(i)  of  this  section, 

(iii)  Real  property  which,  becaiise  of 
its  state  of  imprDvement.  prodiices  suf- 
ficient income  to  maintain  such  real 
property  and  retire  tne  loan  in  accord- 
axice  with  the  terms  thereof,  or 

<iv)  A  mobile  unit  which  Ls  p>Mma 
nently  fixed  to  real  property. 

[FR  Doc.  78  13490  Filed  5   17  78,  8  45  am) 


[4310  05] 

Title  30 — Mine'-a!  Resources 

CHAPTER  VII— OFFICE  OF  SURFACE 
MINING  RECLAMATION  AND  EN- 
FORCEMENT, DEPARTMENT  OF  THE 
INTERIOR 

PART  715— GENERAL  PERFORMANCE 
STANDARDS 

PART  717— UNDERGROUND  MINING 
GENERAL  PERFORMANCE  STAND- 
ARDS 

Surface  Mining  Reclamation  Enforce- 
ment Provisions  Rescission  of  Rule 
Relating  to  Regulation  of  Monga- 
nese  in  Alkaline  Waters 

AGENCY:    Office    of   Surface    Mining 
Reclamation  and  Enforcement. 


ACTION:  Rescission  of  rule  relating  to 
regulation  of  manganese  in  alkaline 
waters. 

SI:MMARY:  The  Office  of  Surface 
Mining  is  withdrawing  the  manganese 
effluent  limitations  for  alkaline  waters 
for  surface  and  underground  coal 
mining  and  reclamation  operations. 
This  action  is  taken  under  section 
201(c)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  The  Sec- 
retary hai.  concluded  that  there  are  in- 
sufficient data  to  justify  effluent  li- 
minations  for  manganese  in  alkaline 
waters  during  the  interim  regulatory 
program. 

DATES:  This  rescission  is  effective 
May  18,  1978. 

ADDRESS:  Director.  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior, 
Wa.shington.  D.C.  20240.  202-343  4237. 

FOR  FURTHER  INFORMATION 
CONTACT 

Walter  N.  Heine,  202-343-4237. 

SUPPLEMENTARY  INFORMATION: 

Pursuant  to  .section  201(c)  of  the  Sur- 
face Mming  Control  and  Reclamation 
Act  of  1977,  I>ub.  L.  95-87,  the  Secre- 
tary has  reconsidered  the  regulation 
of  manganese  in  alkaline  waters. 
Based  upon  a  review  of  the  adminis- 
trative record  .supporting  this  rule,  the 
Secretary  ha.s  conluded  that  there  are 
insufficient  data  to  justify  effluent 
limitations  for  manganese  in  alkaline 
waters  during  the  interim  regulatory 
program.  Therefore,  the  Secretary 
hereby  rescinds  that  portion  of 
§§715.17fa)  and  717.17(a)  which  re- 
quires the  removal  of  manganese  in  al- 
kaline water.  The  effluent  limitations 
regulating  manganese  in  acidic  water 
remain  unchanged. 

DRAFTING  INFORMATION:  Princi- 
pal authors  of  this  regulation  are 
Walter  N.  Hfine,  Director,  Office  of 
Surface  Mining  and  Gerald  P.  Dodson, 
Attorney.  Office  of  the  Solicitor. 

Dated:  May  10.  1978. 

Walter  N.  Heine, 
Director,      Office      of     Surface 
Mining  Reclamation  and  En- 
forcevienl. 

In  30  CFR  §715,17,  paragraph  (a)  is 
amended  by  adding  a  new  subpara- 
graph (3)  to  read  as  follows: 

§715.17     Proieclion      of      the      hydrologic 
system. 

(a)  •  •  • 

(3)  The  effluent  limitations  for  man- 
ganese shall  be  applicable  only  to  acid 
drainage. 


In  30  CFR  §717.17,  paragraph  (a)  is 
amended  by  adding  a  new  subpara- 
graph (3)  to  read  as  follows: 
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§717.17     Protection     of     the     hydrologic 
system. 

(a)  •  •  • 

(3)  The  effluent  limitations  for  man- 
ganese shall  be  applicable  only  to  acid 
drainage. 


(FR  Doc.  78-13528  Filed  5  17  78  8  45  am] 

[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  77  144] 

PART  110— ANCHORAGE 
REGULATIONS 

Anchorage  Grounds,  Prince  William 
Sound,  Alaska 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes an  anchorage  ground  in  Prince 
William  Sound.  Alaska.  This  anchor- 
age is  needed  because  of  increased 
vessel  traffic  transiting  these  waters  to 
and  from  the  oil  terminal  at  Port 
Valdez.  This  anchorage  is  intended  to 
provide  a  -safe  haven  for  these  vessels 
when  there  are  adverse  weather  condi- 
tions, they  have  navigation  problems, 
or  they  must  wait  because  of  delays  at 
Port  Valdez. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  June  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Grciner,  Marine 
Safety  Council  (G-CMC  81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  September  12,  1977,  the  Coast 
Guard  published  a  proposed  rule  (42 
FR  45693).  Interested  persons  were 
given  until  October  27,  1977,  to  submit 
comments.  One  comment  was  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  diafting 
this  rule  are:  Lieutenant  Commander 
H.  E.  Snow,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Mr.  S.  D.  Jackson,  Project  Attor- 
ney, Office  of  Chief  Counsel. 

Discussion  of  Major  Comments 

The  Department  of  Environmental 
Conservation,  State  of  Alaska,  recom- 
mended that  the  proposed  anchorage 
be  relocated  approximately  one  mile 
south  of  the  proposea  site.  A  survey  of 


vessel  use  to  date  indicates  that  vessels 
presently  anchor  from  one  and  one- 
half  to  two  and  one-half  miles  off- 
shore. The  average  use  of  this  anchor- 
age, at  present,  is  only  one  to  two  ves- 
sels per  week.  The  Vessel  Traffic 
Center,  Valdez.  has  been  advised  to 
prescribe  a  minimum  distance  offshore 
during  the  dates  May  1  through  Sep- 
tember 15  so  as  to  minimize  distur- 
bance to  the  sea  lion  rookeries  and 
bird  colonies. 

The  Department  of  Environmental 
Conservation  further  recommended 
that  the  anchorage  location  be 
charted  on  appropriate  charts  and 
published  in  a  Notice  to  Mariners. 
When  this  propo.sal  is  published  in  the 
Feder.^l  Register,  the  area  will  be 
marked  on  the  next  issuance  of  the 
appropriate  charts  and  published  in 
the  U.S.  Coast  Pilot. 

In  consideration  of  the  foregoi-'-g. 
Part  110  of  Title  33  Code  of  Federal 
Regulations  is  amended  by  adding 
§  110.233  to  read  as  follows: 

§  110.233     Prince  William  Sound.  .Alaska. 

(a)  77ie  anchorage  grounds.  In  Prince 
William  Sound,  Alaska,  beginning  at  a 
point  at  latitude  60  40  00  N.,  longi- 
tude 146  40  00'  W.;  thence  south  to 
latitude  60  38  00  N.,  longitude 
146  40  00  W.:  thence  east  to  latitude 
60  38  00  N,.  longitude  146  30  00  W.; 
thence  north  to  latitude  60  39  00  N., 
longitude  146  3u  00  W.:  thence  north- 
westerly to  the  beginning  point. 

(b)  The  regulations.  (1)  This  anchor- 
age area  is  for  the  temporary  use  of 
vessels  during: 

(i)  Adverse  weather  or  tidal  condi- 
tions: 
(ii)  Vessel  equipment  failure:  or 
(iii)  Delays  at  Port  Valdez; 

(2)  No  \essel  may  anchor  in  this  an- 
chorage without  notifying  the  vessel 
traffic  center  in  Valdez:  and 

(3)  Each  vessel  anchored  shall  notify 
the  vessel  traffic  center  in  Valdez 
when  it  weighs  anchor, 

(Sec.  7,  38  Stat,  1053,  as  amended  (33  U  S.C, 
471):  sec.  6(gHl),  80  Stat  940  (49  U.S,C, 
1655ig)(l)):  49  CFTJ  1.46ici(l  '.) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  conta.n  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  May  9,  1978. 

O.  W.  Siler, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 
[FR  Doc.  78-13165  Filed  5-17-78;  8:45  am] 


[4910-14] 

tCGD  77-214] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Pocomoke  River,  Md. 

AGENCY:  Coa--t  Guard.  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amended  regulation 
will  provide  that  from  10  p.m.  to  6 
a.m.,  the  draw  of  the  bridge  across  the 
Pocomoke  River.  Pocomoke  City.  Md., 
need  not  open  for  the  passage  of  ves- 
sels. This  change  is  being  nv^  be- 
cause of  limited  vessel  traf f(t/^  This 
action  will  relieve  the  bridge  owner  of 
maintaining  constant  attendance  at 
this  bridge. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  June  19.  1978. 


FOR       FURTHER 
CONTACT!-: 


INFORMATION 


Frank  L.  Teuton.  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR  73).  Room  7300.  Nassif  Build- 
ing, 400  Seventh  Street  SW..  Wash- 
ington, D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORM.ATION: 
On  January  9.  1978.  the  Coast  Guard 
published  a  proposed  rule  <43  FR 
1363)  concerning  this  amendment.  The 
Commander.  Fifth  Coa.st  Guard  Dis- 
trict, also  published  these  proposals  as 
a  Public  Notice  dated  January  10, 
1978.  Interested  persons  were  given 
until  February  8,  1978  to  submit  com- 
ments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton.  Jr., 
Project  Manager.  Office  of  Marine  En- 
vironment and  Systems,  and  Edward 
J.  Gill,  Project  Attorney.  Office  of  the 
Chief  Counsel. 

Discussion  of  Comments 

Two  comments  were  received  which 
had  no  objection  to  the  proposal 

In  consideration  of  the  foreeoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  am.ended  by 
adding  a  new  §  117.245ii )( 18)  to  rt-ad 
as  follows: 

§117.24.5  Navigable  waters  di,>>char,ein)f 
into  the  .Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
(iuif  of  Mexico,  except  the  Mis>i>sippl 
River  and  its  tributaries  and  outlets; 
bridges  where  constant  attendance  of 
draw  lenders  is  not  required. 


(f) •   •  • 

(18)  Pocomoke  River,  Md.;  Maryland 
Department  of  Transportation  craw- 
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bridge  at  Pocomoke.  Md.  The  draw- 
need  not  open  from  10  p.m.  to  6  a.m. 
At  all  other  times  the  draw  shall  open 
on  signal. 


Sec  5.  28  Slat.  362.  as  amended,  sec  6igM2). 
80  Stat  937;  33  U.S.C  499.  49  U  S.C 
1655ig)(2):  49  CFR  1.46ic)0),) 

Note  —The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A  107 

Dated;  May  9,  1978. 

O.  W.  SiLER, 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc   78   '    .t4.3 '"lied  i   17  78,8.45  am] 


[4310-701 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERV- 
ICE, DEPARTMENT  OF  THE  INTERI- 
OR 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Yellowstone  Notional  Park,  Wyo.; 
Traffic 

AGFNCY.  Natioual  Park  Service. 

ACTION;  Final  rule. 

SUMMARY;  This  regulation  is  intend- 
ed to  ohange  the  speed  limit  on  U.S. 
Highway  191  in  the  park  from  60  mph 
to  55  mph.  This  would  bring  that 
speed  limit  into  compUance  with  Fed- 
eral and  State  law. 

EFFECTIVE  DATE:  Effective  May  18. 
1978, 

FOR  Fl'RTHER  INFORMATION. 
CONTACT. 

John  A.  Townsley.  Superintendent, 
Yor.owstone  National  Park.  Wyo. 
82190. 

SUPPLEMENTARY  INFORMATION; 
This  change  m  Yellowstone  National 
Pnrk  Special  Regulation  36  CFR 
7.13cbv2)  is  for  the  purpose  of  con- 
forming the  speed  limit  on  U.S.  High- 
way No.  191  within  the  boundaries  of 
Yellowstone  National  Park  with  the 
speed  limit  in  Pub.  L.  93-239.  the 
Emergenc.v  Highway  Energy  Conser- 
vation Act  of  January  2  1974  i  87  Stat. 
1046)  and  applicable  Moi.tana  and 
Wyoraing  Statutes.  For  this  reason 
good  cause  exists  to  make  this  change 
effective  immediately. 

In  consideration  of  the  foregoing, 
paragraph  (b',  subparagraph  (2)  of  36 
CFTl  7.13  is  amended  to  read  as  fol- 
'.ov,s. 


§7.13     Yellowstone  National  Park. 


(b)  •  *  * 

(2)  The  Speed  Limit  on  U.S.  High- 
way 191  in  the  park  is  55  miles  per 
hour. 

Dated:  April  5.  1978. 

Lynn  H.  Thompson, 

Regional  Director. 
Rocky  Mountain  Region. 
[FR  Doc  78  13524  Filed  5  17  78;  8:45  ami 

[1505-01] 

Title  40 — Protection  of  the 
Environment 

CHAPTER  II— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL-875  6  and  875  71 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  E — Grants  for  Construction  of 
Treatment  Works 

Subpart  F — State  Management 
Assistance  Grants 

Correction 

The  following  corrections  are  being 
made  to  Part  III  of  the  Federal  Regis 
TER  of  Tuesday,  April  25.  1978. 

In  FR  Doc.  78-11024.  make  the  fol- 
lowing changes: 

1.  In  the  3rd  column  of  page  177'jO. 
in  the  15th  and  16th  lines  of  the  first 
full  paragraph,  replace  "(insert  90 
days  after  the  effective  date)"  with 
•  July  24,  1978-. 

2.  On  page  17704,  the  introductory 
text  of  paragraph  (b),  and  paragraph 
ibul)  was  omitted  from  (j  J5.90y;  that 
material  should  read  as  set  forth 
below; 

§  3.5.9<ty     Step  2  -  3  (frant^. 


'b>  Li)mtations.  A  step  2*3  grant 
may  be  awarded  only  if  the  Regional 
Administrator  determines  that: 

(1)    The    population    is    twenty-five 

thou.sand  or  ie.ss  for  the  aopiicant  mu- 
nicipality 'according  to  m'jsl  recent 
United  Staves  Census  information  or 
disaggregations  thereof);  and 


3  On  page  17708,  in  §35.928,  in  para- 
graph (b),  replace  "(insert  effective 
date  of  this  nublication  •"  with  April 
25,  1978'. 

4.  On  page  17711,  m  §35.935-13, 
make  the  following  changes: 

(A). In  paragraph  (aH2).  replace  "i90 
days  after  the  effective  date  of  this  in- 


terim regulation)"  with  "July  24. 
1978' . 

(B>.  In  the  italicized  language  of 
paragraph  (b),  replace  "(insert  effec- 
tive   date    of    this    regulation)"    with 

April  2.=^.  1978". 

5.  In  the  3rd  column  of  page  17712, 
in  Appendix  A,  in  paragraph  3—  Appli- 
cability, replace  "(insert  60  days  after 
publication)"  with  "June  26.  1978"  in 
the  first  and  second  sentences 

In  FR  Doc.  78-11022.  make  the  fol- 
lowing changes: 

1.  On  page  17718.  in  paragraph  (a^<2) 
of  §35.1016.  replace  "(insert  the  effec- 
tive date  of  this  regulation)"  with 
"April  25.  1978". 

2.  On  page  17718  in  the  second 
column,  the  title  and  paragraph  (a) 
for  §35.1020  were  inadvertently  omit- 
ted. The  paragraph  in  this  colunin  des- 
ignated as  "(b)"  which  appears  to  be 
paragraph  'b)  of  §35.1016  is  actually 
paragraph  (b)  of  §35.1020  for  wliich 
the  title  and  paragraph  (a)  are  miss- 
ing In  addition,  the  correct  paragraph 
(b)  for  §35,1016  should  be  added.  As 
corrected,  the  full  text  of  §  35.1016  and 
§  35  1020  reads  as  set  forth  below: 

§  3.5.1016     Limitations  on  .\ward. 

(a)  Maintenance  of  effort  (1)  No 
construction  management  assistance 
grant  will  be  awarded  in  any  fiscal 
year  unless  the  Regional  Administra- 
tor is  satisfied  that  the  expenditure  of 
non  F'ederal  funds  for  recurrent  ex- 
penses of  its  water  pollution  control 
programs  in  that  year  will  be  at  least 
equal  to  the  non-Federal  expenditures 
for  recurrent  expenses  for  water  pollu- 
tion control  programs  during  fiscal 
year  1977.  unless  the  Regional  Admin- 
istrator determines  that  a  reduction  in 
State  expenditures  is  attributable  to  a 
genera!  nonselective  reduction  in  the 
programs  of  all  executive  branch  agen- 
cies of  the  State. 

(2)  The  limitation  in  paragraph 
'a)(l)  of  this  section  does  not  apply  to 
a  construction  management  assistance 
grant  awarded  in  any  fiscal  year  for 
which,  as  of  (insert  the  elfective  date 
of  this  regulation),  a  State  budget  for 
environmental  protection  which  con- 
tains lower  recurrent  expenditures 
than  those  of  fiscal  year  1977.  was  (i) 
already  adopted  by  the  State  legisla- 
ture, or  (ii)  already  formally  submitted 
to  the  State  legislature  by  th.e  Cover 
nor.  provided  that  the  Statp  makes  no 
further  reduction  in  that  budget. 

(b)  Upon  award  of  the  construction 
management  assistance  grant,  unex- 
pended .section  106  funds  (State  and 
Federal)  committed  to  actfvities  which 
will  be  covered  under  the  construction 
managem.ent  assistance  grant  will  be 
reprogramed.  The  reprograming  of 
these  funds  in  the  106  grant  agree- 
men'  shall  be  discussed  in  the  delega- 
tion agreement.  The  Regional  Admin- 
istrator V  ill  review  the  reprograming 
for  approval  in  accordance  with  prior- 
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ities  established  bv  the  Agency.  Such 
funds  shall  be  used  for  section  402  ac- 
tivities such  a.s  pretreatmenf  program 
development  a~ssistance  and  approval, 
support  of  enforcement  !itigafio!i.  per- 
mittinf?  and  compliance  monitoring; 
section  404  regulatory  programs  to 
control  discharge  of  dredge  or  fill  ma- 
terial; and  activities  under  section 
208  b)(4). 

§3.1.1020     (inint  amount  and  award 

(a)  As  provided  m  §35  915-liai  the 
Ad.ministrator  may  reserve  up  to  two 
percent  of  each  State's  fiscal  year  al- 
lotment for  construction  grants  or 
$400,000.  wiuchever  is  greater,  for 
State  manatiement  a.s.sistance  grants. 
Within  the.^e  limits,  tlie  Regional  Ad- 
ministrator may  award  a  construction 
management  assistance  grant  for  100 
percent  of  the  estimated  allowable 
cost  of  (1)  managing,  or  preparing  to 
manage,  under  §  35  103  5,  sections  201. 
203,  204  and  212  of  th'  Act.  (2)  obtain- 
ing and  reviewing  information  on 
behalf  of  the  Regional  Admir istrator. 
and  (3)  performing  other  essential 
functions  associated  with  managing 
the  construction  grants  program  as 
noted  in  §35.1030-1. 

(bi  State  programs  funded  under 
§35  913  prior  to  the  effective  date  of 
these  regulations  may  coniinue  to  be 
funded  uw^'.i'r  mat  provision  for  a 
period  of  one  year  after  that  effective 
date,  or  until  a  construction  manage- 
ment a-ssistancc  grant  is  awarded 
under  these  regulations,  whichever 
occurs  first  In  addition.  Slates  charg- 
ing fees  under  §35,913  may.  with  the 
approval  of  the  Admini.strator.  be  re- 
imbursed for  efforts  carried  out  under 
those  ai'reements  for  the  period  be 
tween  October  1.  1977.  and  the  date  of 
execution  of  an  initial  construction 
manageirent  assistance  grant  if  the 
Slate  demonstrates  that  insufficient 
funds  were  available  under  §35.913  to 
support  it.s  delegated  activities  during 
that  period. 

ic)  F'unds  for  State  management  as- 
sistance grants  may  be  obligated  by  a 
grant  award  at  any  time  during  the 
two  year  period  in  v.  h..h  the  construc- 
tion grant  allotment  is  available  for 
obligation. 

(d)  Funds  from  initial  and  subse- 
quent construction  management  as- 
sistance grants  which  have  been 
awarded  will  remain  available  for  ex- 
penditure for  a  period  not  to  exceed 
five  years  from  the  date  of  award  of 
each  grant. 

(e)  Unobligated  balances  in  para- 
graph (C)  of  this  section  and  unliqui- 
dated balances  in  paragraph  td)  of  this 
.section  remaining  at  the  end  of  the 
period  for  which  they  are  available 
will  be  added  to  the  amount  last  allot- 
ted to  a  State,  under  section  205* c)  of 
the  Act,  and  will  be  immediately  avail- 
able for  funding  the  construction  of 
treatment  works  in  the  same  manner 


and  to  the  same  extent  as  the  last  al- 
lotment.    » 


(1505  01 J 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,    DEPARTMENT    OF 

THE  INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[M-30912:  Public  Land  Order  56351 

MONTANA 

Prior  Arr^endment  of  Executive  Order 
No.  7509,  Prior  Revocation  of 
Public  Land  Order  No.  54'?8; 
Change  of  Name  to  Charles  M. 
Rustelt  Notional  Wildlife  Refuge; 
Ciarifiioiion  of  Administration  and 
Monogement  Unaer  National  Wild- 
life Refuge  System  Administration 
Act 

Correction 

In  FR  Doc  78  12034  appearirig  at 
page  19046  in  the  issue  ol  Wednesday. 
May  3.  1978,  make  the  followmg  cor- 
rection: 

In  column  two.  in  the  paragraph  la- 
beled "3.."  line  three,  M-39021" 
should  appear  a^  •M-30912." 

16315-Olj 

Title  45— Public  Welfare 

CHAPTER  X— COMMUNITY  SEPYICE5 
ADMINiSTRATiON 

[CSA  'Soiirc  614:1-71 

PART  1061— EMERGENCY  ENERGY 
CONSERVATION  PROGRAM 

Subpart — founding  Requirements  for 
Emergency  Energy  Assistance  Pro- 
gram 

Extension 

AGENCY.    Community    Services    Ad- 
ministration. 

ACTION:  Final  Rule. 

SUMMARY:  The  Community  Services 
Administration  Is  amendii;g  its  rule  on 
the  Emergency  Energy  Assistar-e  Pro 
gram  published  at  43  FR  9476  CSA 
Notice  6143-7)  March  8.  1978.  This 
change  extends  the  time  during  which 
fimds  mav  be  ob'igated  under  the  sup- 
plemental appropriation  and  extends 
the  termination  date  for  obligation  to 
specific  eligible  households  from  Mav 
1.  1978  to  May  20.  1978.  This  change  is 
in  consonance  with  a  reauest  from  the 
Director   of  the   Comm.unity   Services 


Administration  to  the  Senate  Appro- 
priations Committee  asking  that  they 
approve  an  extension  of  the  Emergen- 
cy Energy  Assistance  P.-'ogram.  so  that 
additional  unobligated  funds  a.';  appro- 
priate, of  the  $200  Million  Appropri- 
ation could  be  used  to  assist  eligible 
households  who  were  still  in  crisis 
from  declared  Energy  Related  Emer- 
gencies. The  Committee  reacted  favor- 
ably to  this  request  and  agreed  to  the 
extension  from  Mav  1.  to  Mav  20. 
1978. 

DATE:  As  this  rule  was  intended  to  re- 
lieve a  restriction,  it  is  effective  May  1, 
1973. 

FOR  FURTHFR  INFORMATION 
CONTACT: 

Mr.  Richard  M.  Saul.  Com.munity 
Services  Administration.  Office  of 
Program  Development,  Energy  Pro- 
Fram.>.  1200  19th  Street.  fiW  .  Wash- 
ington. DC.  20506.  Tel:  202-632- 
6503. 

(Sec.  602.  78  Stat.  530  (42  U.S.C.  2942).) 

GR\C1FL^  'GP,ArE     O-.TVAFL", 

Director 

In  Subpart  1061.51-8.  all  references 
to    May  1.  1978"  are  hereby  changed 
to  "May  20.  1978". 
(FR  Doc.  78-13472  Filed  5-17-78:  8  45  ami 

14910-60] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 


IDocket  HM  9-'   .\r.\d' 


.\b' 


PART  173~SHIPPERS~GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

Transportation  of  Methane  in  Specifi- 
cotion  DOT  3AX,  3AAX,  ond  3T 
Cylinders  Extension  of  Time  to  File 
Comments 

AGENCY:     Materials    Transportation 

ii:'.rfh\..  DOT. 

ACTION:    Extension    of    time   to    file 

comments. 

SUMMARY:  Several  commeniers  have 
re<;uested  an  extension  of  time  lo  file 
comments  on  this  Docket  (43  FR 
13382.  March  30.  1978)  indicating  that 
extra  time  is  needed  to  complete  ."-tod- 
ies and  prepare  detailed  comments 
coiuerning  the  quantitative  definition 
of  methane  set  forth  in  the  Amend- 
ment. We  believe  that  additional  time 
should  be  allowed  for  this  purpose, 
therefore,  the  time  for  filing  com- 
ments is  extended  as  indicated 

DATE:  The  time  for  filing  comments 
in  Docket  HM-99,  Amendment  173- 
115,  is  extended  from  Mav  3.  1978.  to 
July  7,  1978. 
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RULES  AND  REGULATIONS 


ADDRESS:  Comments  should  be  sent 
to:  Dockets  Section,  Office  of  Hazard- 
ous Materials  Operations,  Department 
of  Transportation,  Washington,  DC. 
20590.  It  is  requested  that  five  copies 
be  submitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  I.  Roberts,  Director,  Office  of 
Hazardous  Materials  Operations, 
2100  Second  Street  SW.,  Washing- 
ton, D.C.  20590.  Phone  202-426-0656. 

(49  U.S.C.  1803  and  1804:  49  CFR  1.53(e).) 

Issued   in   Washington,    D.C.    on    May    5. 
1978. 

Alan  I.  Roberts, 
Director  Office  of  Hazardous 
Materials  Operations. 

IFR  Doc.  78-13180  Filed  5-17-78:  8:45  am] 


(3)  Specification  3AX,  3AAX,  or  3T 
(§§178.36,  178.37,  178,45  of  this  sub- 
chapter) cylinders  are  authorized  only 
for  the  following  nonliquefied  gases: 
Air,  argon,  boron  trifluoride,  carbon 
monoxide,  ethane,  ethylene,  helium, 
hydrogen,  methane,  neon,  nitrogen,  or 
oxygen,  except  that  specification  3T  is 
not  authorized  for  hydrogen.  As  used 
in  this  paragraph  methane  Is  a  nonli- 
quefied gas  which  has  a  minimum 
purity  of  98.0  percent  methane  and 
which  is  commerically  free  of  corrod- 
ing components. 

(49  U.S.C.  1803.  1804,  1808:  49  CFR  1  53(e).) 

Issued  at  Washington,  D.C,  on  May 
9.  1978. 

L.  D.  S.\NTMAN, 

Acting  Director. 
Materials  Transportation  Bureau. 
[FR  Doc.  78-13164  Filed  5-17-78:  8:45  am] 


[4910-60] 

[Docket  HM-139:  Amdt.  No.  173-116] 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

Conversion  of  individual  Exemptions 
to  Regulations  of  General  Applica- 
bility; Correction 

AGENCY:  Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  in  Docket  HM-139;  Amdt. 
173-116  (43  FR  17942.  April  27,  1978) 
by  adding  the  following  sentence  in 
§  173.302(a)(3)  which  was  erroneously 
omitted;  'As  used  in  this  paragraph 
methane  is  a  nonliquefied  gas  which 
has  a  minimum  purity  of  98.0  percent 
methane  and  which  is  commercially 
free  of  corroding  components." 

EFFECTIVE  DATE:  April  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Alan  I.  Roberts,  Director,  Office 
of  Hazardous  Materials  Operations, 
2100  Second  Street  SW.,  Washing- 
ton, D.C.  20590.  202-426-0656. 

SUPPLEMENTAL  INFORMATION: 
In  FR  Docket  78-11462  beginning  on 
page  17942  in  the  Federal  Register  of 
April  27,  1978,  Item  11  is  corrected  to 
include  the  above  sentence  in 
§  173.302(a)(3)  which  was  added  in 
Docket  HM-99;  Amdt.  173-115  (43  FR 
13382,  March  30,  1978).  The  paragraph 
now  reads: 

§  173.302    Charjfing  of  cylinders  with  non- 
liquefled  compressed  gases. 

(a)*  •• 


[4910-60] 

SUBCHAPTER  D— PIPELINE  SAFETY 

[Amdt.  192-31A;  Docket  No.  OPSO-421 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE 

Design  of  Plastic  Pipe 

AGENCY:  Materials  Tran.sportation 
Bureau  (MTB). 

ACTION:   Postponement   of   effective 

date. 

SUMMARY:  This  action  defers  the  ef- 
fective date  of  the  marking  require- 
ment of  §  192.63(b)  for  thermoplastic 
pipe  manufactured  after  May  17,  1978, 
from  May  18,  1978,  until  August  16, 
1978.  The  new  effective  date  will  allow 
additional  time  needed  by  some  plastic 
pipe  manufacturers  to  obtain  equip- 
ment needed  to  mark  pipe  in  accord- 
ance with  section  9.2  of  ASTM  D2513 
(1975b  edition). 

EFFECTIVE  DATE:  This  action  is  ef- 
fective immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Cory,  202-426-2082. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  Amendment  192-31  (43 
FR  13880,  April  3,  1978),  which  estab- 
lished §  192.63(b),  thermoplastic  pipe 
manufactured  after  May  17.  1978,  and 
installed  in  gas  pipelines  must  be 
marked  in  acccordance  with  the  coded 
system  contained  in  section  9.2  of 
ASTM  D2513  (1975b  ed.).  Under  this 
system,  pipe  is  marked  by  letters  to 


show  its  hydrostatic  strength  and  re- 
lated temperature  basis. 

When  Amendment  192-31  was 
adopted,  MTB  did  not  anticipate  any 
delay  by  manufacturers  in  obtaining 
marking  equipment  needed  to  imple- 
ment the  new  marking  procedures. 
Smce  then,  however,  a  large  manufac- 
turer of  plastic  pipe  has  contacted 
MTB  and  advised  that  despite  having 
placed  orders  as  soon  as  Amendment 
192-31  was  published,  it  will  not  re- 
ceive equipment  for  marking  certain 
sizes  of  thermoplastic  pipe  in  time  to 
enable  its  customers  to  meet  the  pres- 
ent May  18,  deadline.  Checking  with  a 
sample  group  of  other  plastic  pipe 
manufacturers,  MTB  determined  that 
while  some  manufacturers  anticipated 
no  problems,  others  are  facing  an  8  to 
10  week  delay  Ln  delivery  of  needed 
equipment.  Therefore,  to  allow  suffi- 
cient time  for  manufacturers  to  obtain 
the  necessary  equipment  and  put  it 
into  operation,  the  effective  date  of 
§  192.63(b)  with  respect  to  thermoplas- 
tic pipe  manufacturered  after  May  17, 
1978,  is  hereby  extended  until  August 
16,  1978. 

In  addition  to  the  new  marking  re- 
quirements in  §  192.63(b),  Amendment 
192-31  established  in  §§192.121  and 
192.123  more  appropriate  limitations 
on  the  temperature  for  operating  and 
testing  thermoplastic  pipe.  Those  limi- 
tations are  not  altered  by  this  amend- 
ment and  still  take  effect  as  scheduled 
on  May  18,  1978.  Although  the  tem- 
perature and  marking  requirements 
are  deliberately  related  to  provide  as- 
surance in  the  field  that  correct  mate- 
rial is  being  installed,  MTB  believes 
that  operators  should  nevertheless  be 
allowed  to  take  advantage  of  the 
safety  and  economic  benefits  of  the 
new  temperature  limitations  in  the  in- 
terim until  August  16,  1978.  Also,  to 
postpone  the  effective  date  of  the  new 
temperature  limitations  would  be 
unfair  to  tho.se  few  manufacturers  and 
operators  who  are  now  able  to  meet 
§  192.63(b).  Operators  who  install  ther- 
moplastic pipe  before  Augu.st  16,  1978, 
for  use  at  temperatures  above  38  C 
(100'  F)  which  is  not  marked  in  ac- 
cordance with  section  9.2  of  ASTM 
D2513  (1975b  ed.)  are  reminded  that 
the  pipe  can  be  used  only  within  the 
actual  temperature  and  stress  limits 
for  which  it  has  been  tested  and  quali- 
fied. 

(49  U.SC.   1672:  49  U.S  C.   1804:  App.  A  of 
Part  1  and  App.  A  of  Part  102  of  49  CFR.) 

Issued  in  Washington,  D.C,  on  May 
16,  1978. 

Cesar  DeLeon. 
Acting  Director,  Office 
of  Pipeline  Safety  Operations. 

[FR  Doc.  78-13644  Filed  5-17-78;  8:45  am] 
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proposed  rules 


This  sect'ori  of  ftie  FEDERAL  REGISTER  cofams  notices  to  the  public  of  the  proposed  issuance  of  rjles  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  perS'">ns  an  opportunity  to  po'ticipo'e  m  the  rule  mokmg  pno'  to  the  adoption  of  the  ♦inol  'ules 


13410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Port  987] 

DOMESTIC  DATES  PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CALIF 

Exteniion  of  Time  for  F^iing  of  Wr.Hen  Data, 
Views,  or  Argumenti 

AGENCY:  Agricultural  Marketing 
Service  (USDA> 

ACTION:  Extension  of  time. 

SUMMARY:  Extending  the  time  for 
receiving  written  data,  views,  or  argu- 
ments is  necf-.ssary  in  order  to  allow  in- 
terested persons  time  to  review  the 
propo.sed  administrative  rules  and 
make  appropriate  comments.  The  ad- 
ditional time  wa.s  requested  by  the 
California  Date  AdminLstrative  Com- 
mittee. 

DATES:  Comment-s  on  the  propo.sed 
rules  will  be  extended  to  May  24,  1978. 

ADDRESS:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk.  US.  De- 
partment of  Agric-ultiirp.  Room  1077. 
South  Building.  WaKriington.  D.C. 
20250.  where  they  will  be  available  for 
inspection  during  busine.ss  hours  (7 
CFR  1.27(b)). 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Charles  R.  Brader,  202  447-6393. 

SUPPLEMENTA  R Y  I NPORM ATION: 
Pur.'^uant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  use.  601-674'.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
April  28.  1978.  issue  of  thf  F^dkkal 
Register  (43  FTt  18188)  regarding  pro- 
posed changes  in  the  adm.inistrative 
rules  and  regulations  under  the  Feder- 
al marketing  order  for  California  dates 
(7  CFR  987). 

The  notice  afforded  interested  per- 
.soiLs  an  opportunity  to  submit  ".vritten 
data,  views,  or  arguments  until  May 
15,  1978.  The  California  Date  Adminis- 
trative Committee  which  adm'ni.':ters 
the  marketing  orcer  requested  addi- 
tional time  to  file  its  comments  on  the 
propo.sed  rule  changes.  In  order  to 
consider  these  c(imments.  the  time  for 
receipt  of  written  data,  views,  or  argu- 
ments on  the  proposal  is  extended  to 
May  24.  1978. 


Dated:  May  12.  1978. 

Charles  R.  Brader, 
Acting  Director. 
Fruit  and  Vegetable  Divisiori. 

[FR  Doc.  78-13526  Filed  5-17-78;  8:45  am] 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviotion  Adminiitrat-on 
[14  CFR  Part  39] 

[Dorket  No.  78 -N^E-09] 


AIRWORTHINESS  DIRECTIVES 

Pratt  &  Whitney  JT8D   9,     9A,     H.  -15, 
and  -17R  Turbofon  Enginei 


17, 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  adopt  an  Aaworthlnoss  Direc- 
tive (AD)  that  would  require  eddy  cur- 
rent inspection  for  cracks  of  certain 
front  compressor  front  hub  blade 
slots.  The  proposed  AD  is  needed  to 
detect  cracks,  originating  in  tne  blade 
slot,  which  could  result  in  complete 
fracture  of  blade  retention  lues  and 
liberation  of  first  stage  fan  blades, 
pos.ssibly  causing  massive  aircraft 
engine  damage. 

DATE'  Comments  must  be  received  on 
or  before  July  24,  1978. 

ADDRESSES  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Regional  Counsel.  New  England 
Region,  Attn:  Rules  Docket  No.  78- 
NE-09,  12  New  England  Executive 
Park.  Burlington,  Mass.  0!h(i3.  The-  ap- 
plicable service  bulletin  may  be  ob- 
tained from:  Pratt  ar.d  Whitney  Air- 
craft, Division  of  I'nited  Tf rhnol^igi'^s 
Corp.,  400  Main  Street,  East  Harford, 
Conn.  06108. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Room  916, 
800  Independence  Av-iiue  SW  .  Wa.sh- 
ington.  DC.  20519  or  Rules  Docket, 
Office  of  the  Regional  Counsel.  New 
England  Region,  12  Nru  England  Ex- 
ecutive Park.  Burlington,  Mass.  01803. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Jay   J.    Pardee,   Propulsion   Section 

(ANE-214),  Engineering  and  Manu- 
facturing Branch,  Flight  Standards 
Division,  Federal  Aviation  Adminis- 


tration. New  England  Region.  12 
New  England  Executive  Park.  Bur- 
lington, Mass.  01803:  telephone  617- 
273-7347. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Com.munications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  cormnunica- 
tions  received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  befor-^  taking 
action  on  tho  proposed  rule.  The  pro- 
posal contained  in  this  notice  ma>  be 
changed  in  the  light  of  corrunents  re 
cei\ed.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comanents.  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summari?.- 
mg  each  FAA-public  contact,  con 
cerned  with  the  substance  of  the  pro- 
posed AD.  will  be  filed  in  the  Rules 
Docket. 

The  FAA  has  determined  that 
cracks  have  occurred  in  the  blade  slots 
of  certam  part  numbered  front  com- 
pres.sor  front  hubs.  These  cracks  have 
progressed  from  mjiitipie  origins  near 
the  center  of  the  blade  slot  pressure 
face  at  the  edge  of  a  galled  area 
caused  by  blade  root  contact.  In  one 
instance  a  complete  fracture  of  a  blade 
retention  lug  occuned  liberating  two 
adjacent  first  stage  fan  blades  which 
caused  mas.si\e  engirie  damage.  Two 
additional  front  compressor  front 
hubs  were  found  cracked  at  retire- 
ment. Other  front  compressor  front 
hubs,  inspected  as  part  of  a  sampling 
program,  were  uncracked  but  had 
galled  areas  in  the  center  of  the  blade 
slot  pressure  face.  Since  this  condUion 
is  likely  to  exist  or  develop  in  other 
engines  of  the  same  type  design,  the 
proposed  AD  woi'ld  require  a  repet 
itive  eddy  current  inspection  of  Iront 
compressor  front  hubs,  in  accordance 
with  F*ratt  and  Whitney  Aircraft  Alert 
Service  Bulletin  No  4841  Revision  1, 
for  cracks  in  the  blade  sK'.t  pressure 
face  area.  The  repetitive  eddy  current 
•nspccticn  rcqu:rement.s  of  this  AD 
will  apply  to  front  compressor  front 
hubs,  P/Ns  594301.  791801,  640601. 
743301,  750i01,  and  749801.  The  pro- 
posed intitial  inspection  at  13.000 
cycles  is  ba.sed  on  known  failure  statis 
tics.  The  repetitive  inspection  intena! 
of  6.000  cyck-s  is  based  on  crack  propa- 
gation analysis. 
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Drafting  Information 

The  principal  authors  of  this  docu- 
r-ent  are  Jay  J.  Pardee,  Propulsion 
S.-cuon.  EngiTieering  and  Manufactur- 
ir?  Branch,  and  George  L.  Thompson, 
Ofice  of  the  Regional  Counsel.  New 
England  Region. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Kefrulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthi- 
i;e.s.s  Directive: 

Pratt  and  Whitney  Aircraft:  AppJies  to 
Pra't  and  Whitney  Aircraft  JT8D-9.  - 
9A.  -11.  -i5,  -17.  aiid  -17R  turbofan 
ene'f.e  models. 

Compliance  required  as  indicated,  unless 
?.:rt=-ady  accomplished. 

To  detect  cracks  in  front  compressor  front 
Mjbs.  P/Ns  594301,  7918<11,  640601.  743301, 
750101.  and  serial  numbered  P/N  749801 
e.vcept  those  listed  in  Pratt  and  Whitney 
Airr-raff  k'',n  Ser.'ice  Bulletin  No.  4841.  Re- 
V  sion  1.  dated  March  15.  1978.  or  later  FAA 
approved  revision.  wt;;ch  could  result  in 
fract«ire  of  the  retention  lues  and  release  of 
tirst  stage  Ian  blades,  accomplish  the  fol- 
iD'Aing; 

Inspect  front  compressor  front  hubs  for 
crack.s  in  tne  blade  slots  in  accordance  with 
Pratt  and  Whitney  Aircraft  Alert  Service 
Balletin  No  4841.  Revi.sion  !.  dated  March 
15.  1978.  or  later  F.A_A  approved  revision,  or 
equivalent  mean.-;  approved  by  the  Chief, 
Engineering  an.i  Manufacturing  Branch. 
New  England  Region.  pfM-.r  to  the  accumula- 
tion of  13  000  cycles,  since  new.  or  within 
2.000  cycles  time  in  ser.  .ee  after  the  effec- 
tive date  of  this  AD.  whichever  is  later. 
Disks  inspected  prior  to  13  000  cycles  must 
be  reinsperted  pnor  to  accumulating  an  ad- 
ditional 6  000  cycles,  or  upon  rearhing 
13  000  cycles,  whichever  is  later. 

Inspect  thereafter  at  intervals  not  to 
exceed  6. GOO  cycles  in  .service  since  last  in- 
spection. Remove  cracked  front  compressor 
front  hubs  before  fanner  flight. 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineerine;  and  Manu- 
facturing Branch.  FAA  New  England 
Region,  may  adjust  the  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the  oper- 
ator if  the  request  contains  substantiating 
data  to  justify  the  increase  for  that  opera- 
tor. 

The  manufacturer's  alert  service  bulletin 
identified  and  described  m  this  directive  is 
incorporated  hereir  and  made  a  part  hereof 
pursuant  to  5  U  S  C.  552ia"li.  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  this  document  from  the  man- 
ufacturer may  obtain  copies  upon  request  to 
Pratt  and  Whitney  Aircraft,  Division  of 
United  Technologies  Co.-p  ,  400  Main  Street, 
East  Hartford,  Conn.  Oft. 08.  This  document 
may  also  be  examined  at  Federal  Aviation 
Administration.  N^w  Ene'and  Region.  12 
New  England  Executive  Park.  Burlington, 
Mass  01803.  and  at  FAA  H'-adquarte'-s  800 
Independence  Aveue  S\^  .  W^hington,  DC. 
20591.  A  historical  file  on  this  AD  which  in- 
cludes the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its  headquarters 
in  Washington.  D.C..  and  ai.  New  England 
Region. 


PROPOSED  RULES 

(Sees  313ia).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.SC.  1354(a),  1421. 
1423)'  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655^0));  14  CFR  !1  35.) 

Issued  in  Burlington,  Mass.,  on  May 
9.  1978. 

Note.— The  incorporation  by  reference 
provisions  of  this  document  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,  19tj7. 

Robert  E.  Whittington. 
Director. 
New  Engla  nd  Region. 
[FR  Doc.  78-13479  Filed  5-17-78;  8:45  am] 


[49'.0-13i 

[14  CFR  Port  71] 

[Airspace  Docket  No.  78-GL-8] 

TRANSITION  AREA 

Prapoked  Datignat-an 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  controlled  air- 
space i.ear  Kenton.  Ohio  to  accommo- 
date a  new  (VOR-A)  instrument  ap- 
proach procedure  into  the  Hard-n 
Cour'y  Airport,  Kenton.  Ohio,  estab- 
lished on  the  basi.s  of  a  request  from 
the  Hardin  County  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  intended 
effect  of  this  action  is  to  insure  .segre- 
gation of  the  aircraft  using  this  ap- 
proach procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions. 

DATES:  Comments  must  be  received 
on  or  before  July  13.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7.  Attention:  Rules 
Docket  Clerk.  Docket  No.  78-GLr-8, 
2300  East  Devon  Avenue.  Des  Plaines. 
111.  60018.  A  public  docket  wul  oe  avail- 
able for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel.  Federal  Aviation  Administra- 
tion, 2300  East  Devon  Avenue.  Des 
Plaines.  111.  60018. 


FOR       FITRTHER 
CONTACT: 


INFORMATION 


Doyle  Hegland,  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Duision. 
AGL-530,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des 
Plaines.  111.  60018.  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1,200 
feet  above  ground.  The  development 
of  the  proposed  instrument  procedures 


necessitates  the  FAA  to  lower  the 
floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be  con- 
tained within  controlled  airspace.  The 
minimum  descent  altitude  for  this  pro- 
cedure may  be  established  below  liie 
floor  of  the  700  foot  controlled  air- 
space. In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will 
enable  other  aircraft  to  circumnavi- 
gate the  area  In  order  to  comply  with 
applicable  visual  flight  rule  require- 
ments. 

Comments  Invited 

Interested  persons  may  parti  ipate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  a;gu- 
ments  as  they  niay  desire.  Comm-uni- 
cations  should  be  submitted  in  tripli- 
cate to  Regional  Coun.sel.  AGL-T, 
Great  Lakes  Region.  Rules  Docket  No. 
78-GL-8.  Federal  Aviation  Administra- 
tion, 2300  East  Devon  Avenue.  Des 
Plaines.  111.  60018.  All  communications 
rective(l  on  or  before  July  13.  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, DC.  20591.  or  by  calling  202- 
426  8058.  Communications  must  iden- 
tify the  notice  num.ber  of  this  NPRM. 
Perso.ns  intere.'^ted  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advi.sory  Circu- 
lar No.  11  2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  C  of  Part  71  of  the 
Federal  A\iatinn  Regulations  (14  CFR 
Part  71)  to  establish  a  700-foot  con- 
trolled airspace  transition  area  near 
Kenton.  OK.io.  Subpart  C  of  Part  71 
was  republished  in  the  F¥.der.al  Regis- 
ter on  January  3.  1978  (43  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland.  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Joseph  T.  Brennan, 
Office  of  the  Regional  Counsel. 

The  I^roposed  Amendment 

Accordinglv,  the  FAA  proposes  to 
amend  §71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  follows; 
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In  §  71.181  (43  FR  440).  the  following 
transition  area  is  added; 

Kenton.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5  mile 
radius  of  the  center,  latitude  4036  48  N,  lo- 
gitude  83  38  39  N  of  Ha-din  County  Air- 
port, Kenton.  Ohio. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a),  Feder- 
al Aviation  Act  of  1958  (49  U.S.C, 
1348(aij;  section  6(c),  Department  of 
Tran.sportation  Act  (49  U.S.C.  1655(c)>; 
§  11  61  of  the  Federal  Aviation  Regula- 
tions (14  CFR  11.61). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  propo.sal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Des  Plaines,  111.,  on  May  8, 
1978. 

John  M.  Cyrocki, 
Director. 
Great  Lakes  Region. 
(FR  Doc.  78-13518  Filed  5-17-78;  8.45  ami 


(6320-01] 

CIVIL  AERONAUTICS  BOARD 

( 14  CFR  Port*  207,  208,  212,  215,  244,  249, 
296,  385,  389  i 

[EUR  350 A,  ODR-15A:  Docket  No.  32318; 
dated  May  11.  19731 

LIBERALIZED  REGULATION  OF  INDIRECT 
CARGO  CARRIERS 

Supplemental  Notice  of  Proposed  Rulemaking 

AGENCY-  Civil  Aeronautics  Board. 

ACTION.  Supplemental  notice  of  pro- 
po.sed  rulemaking. 

SUMMARY;  This  notice  extends  until 
June  23.  1978.  the  date  for  filing  com- 
ments and  until  July  24,  1978.  the  date 
for  filing  replies  in  a  rulemaking  pro- 
ceeding proposing  a  revised  Part  296 
which  substantially  liberalizes  the 
Boards  procedures  in  authorizing  the 
indirect  air  carrier  ope.'-ations  of  air 
freight  forwarders,  international  air 
freight  forwarders,  and  cooperative 
shippers  as.sociations:  and  removes 
some  of  the  requirements  and  restric- 
tions currently  imposed  on  the  oper- 
ations of  these  carriers. 

DATES;  Comments  by  June  23,  1978. 
Reply  comments  by  July  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

John  V.  Coleman.  Special  Authori- 
ties Division.  Bureau  of  Pricing  and 
Domestic  Aviation.  1825  Connecticut 
Avenue  N\V..  Washington.  D.C. 
20428.  202-673-5088. 

SUPPLEMENTAL  INFORMATION: 
By    Notice    of    Propo.sed    Rulemaking 


EDR  350  ODR-15.  dated  March  30, 
1978.  (43  FR  15720.  April  14.  1978\  the 
Civil  Aeronautics  Board  gave  notice  of 
its  proposed  revision  of  Part  296  of  the 
Board's  Economic  Regulations  (14 
CFR  Part  296)  to  significantly  reduce 
the  requirements  and  restrictions  im- 
posed upon  various  types  of  indirect 
air  carriers  of  property.  The  proposal 
was  made  on  the  Boards  own  initia- 
tive in  recognition  of  the  passage  of 
Pub.  L.  95-163  enacting  deregulation 
of  the  air  freight  industry,  and  in  con- 
sideration of  changes  in  the  air  freight 
forwarder  industry  that  have  occurred 
in  the  la.st  20  years.  Comments  were 
requested  to  be  filed  by  May  23.  1978. 
and  reply  comments  to  be  filed  by 
June  12,  1978. 

The  Board  has  now  received  a  Icter 
from  the  shippers  National  Freight 
Claim  Council.  Inc.,  stating  that  be- 
cause of  the  short  period  of  time  be- 
tween the  date  of  publication  and  the 
dates  that  responses  are  due,  they 
would  be  unable  to  contact  the  mem- 
bership of  the  association  and  prepare 
a  reply.  They  beiieve  that  adoption  of 
the  revised  procedural  dates  would 
allow  sufficient  time  for  notice,  com- 
ments, and  replies. 

Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
the  request  for  an  extension  of  the 
time  for  filing  comments  and  replies. 
Accordingly,  acting  under  authority 
delegated  in  §  385.20(d)  of  the  Boards 
Organization  Regulations  (14  CFR 
385.20(d)),  the  time  for  filing  com- 
ments in  this  proceeding  is  extended 
to  June  23.  1978.  and  reply  comments 
to  July  24.  1978. 

In  light  of  this  early  notice  of  the 
e.xtension  of  the  time  to  submit  com- 
ments and  replies,  we  will  grant  fur- 
ther extensions  only  upon  showing  of 
significant  and  unusual  circumstances 
which  necessitate  such  a  request. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743,  (49  U.SC. 
1324).) 

Simon  J.  Eilenberg, 
Associate  General  Counsel 
Eules  Division. 
[F"R  Doc  78-13508  Filed  5-17-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Socio!  Security  Administration 

[20  CFR  Port  416] 

[Reg.  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED 

Evaluating  Reiourcet  on  Boiit  of  Equity  Value 

Correction 

In  FR   Doc.   78-11595,  appearing  at 
page  18698  in  the  issue  for  Tuesday, 


May  2.  1978.  make  the  following  cor- 
rections on  page  18698: 

1.  In  the  summary  statement  in 
column  2.  in  the  third  line,  ■■marked" 
should  appear  as  'market.  " 

2.  In  the  summary  statement  in  the 
fourth  line    'values"  should  appear  as 

"value." 

3.  Also  in  the  twelfth  line  of  the 
summary  statement  "euitable"  should 
appear  as  "equitable.' 

4.  In   the   third   column,    line   one. 
■lADFDO"        should        appear        as 

■  iAFT)C.  ■ 


[4820-01] 

DEPARTMENT  OF  THE  TREASURY 

Internoi  Revenue  Service 

[LR-181-74) 

(26  CFR  Part*  1,  20,  and  25] 

CERTAIN  AR.MED  FORCES  SURVIVOR 
ANNUITIES 

AGENCY;   Internal   Revenue  Ser\ice, 

Treasury. 

ACTION;  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
propo;sed  regulations  relating  to  cer- 
tain armed  forces  survivor  annuities. 
Changes  in  the  applicable  tax  law 
were  made  by  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
'  ERLSA  ").  The  regulations  would 
conform  existing  regulations  with 
ERISA  and  would  affect  all  personnel 
contributing  to  armed  forces  survivor 
annuities. 

DATES;  Written  comments  and  re- 
quests for  a  public  hearing  must  he  de- 
livered or  mailed  by  July  17,  1978.  The 
am.endments  are  proposed  to  be  effec- 
tive for  taxable  years  ending,  and  to 
apply  to  individuals  dying,  after  Sep- 
tember 20.  1972. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion; CCLR  T.  Washington.  DC. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT- 

Thomas  Rogan  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Coun.sel.  Internal  Revenue 
Service,  1111  Consti'ut.on  Avenue 
NW..  Washington.  D.C  20224  i  At- 
tention: CC:LR.T-181-74),  2U2-566- 
3478  (not  a  toll-free  number  i. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (25  CFR  Part  1)  under  section 
122  of  the  Internal  Revenue  Code  of 
1954.   to  the   Estate  Tax  Regulations 
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(26  CFR  Part  20)  under  section  2039  of 
the  Code,  and  to  the  Gift  Tax  Regula- 
tions (26  CFR  Part  25)  under  section 
2517.  These  proposals  would  conform 
the  regrulations  to  section  2008  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (88  Stat.  994)  and  are  to 
be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

Pre-ERISA  Dctelopments 

Prior  to  ERISA,  section  122  of  the 
Code  applied  to  a  reduction  in  retired 
or  retainer  pay  of  armed  forces  per- 
sonnel attributable  to  a  survivor  annu- 
ity benefit  under  the  Retired  Service- 
man's Family  Protection  Plan  (10 
U.S.C.  1431).  Complementary  provi- 
sions existed  under  other  sections  of 
the  Code. 

On  September  21.  1972,  Pub.  L.  92- 
425  esta'r.ishcd  similar  benefits  under 
the  Survivor  Benefit  Plan  (10  U.S.C. 
1447).  This  Art  continued  the  Retired 
Serviceman's  Family  Protection  Plan 
merely  to  provide  f.jr  th"^  continuation 
of  rights  of  persons  already  retired 
and  their  survivors. 

ErFTCT  0.="  ERISA 

Section  2008  of  ERISA  amends  sec- 
tion 122  of  the  Code  and  other  comple- 
mentary Code  provisions  to  apply 
prior  tax  treatment  to  armed  forces 
survivor  annuities  und'.r  the  Survivor 
Benefit  Plan.  The  proposed  amend- 
ments to  the  regulations  under  .sec- 
tions 122,  2039,  and  2517  of  the  Code 
similarly  apply  prior  tax  treatment 
under  the  rt-gulations  to  these  annu- 
ities. Therefore,  these  proposals  are 
merely  conforming  ir;  nature. 

Comments  .^nd  Requests  for  a  Public 
He-aring 

Before  adopMng  these  proposed  reg- 
ulations, consideratiofi  vk:ll  be  given  to 
any  written  comjnenis  tliat  are  sub- 
mitted (preferably  six  copies)  to  the 
Commis-sioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  heari.ig  will  he  held  upon  writ- 
ten reque.st  to  tiie  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  puolic  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Fedekal  Register. 

DRAFTiNG  INFOR.MATION 

The  principal  auth.or  of  these  pro- 
posed regulations  was  Thomas  Rogan 
of  the  Legislation  and  Rfgulatior^  Di- 
vision of  the  Office  of  Chief  Coun.sel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
terual  Re\enue  Ser/ice  and  Treasury 
Department  participated  in  developing 
tiie  reg-alation.  both  on  matters  of  sub- 
stance and  style. 


Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  under  section  122.  the  Estate  Tax 
regulations  (26  CFR  Part  20)  under 
section  2039.  and  the  Gift  Tax  Regula- 
tions (26  CFR  Part  25)  under  section 
2517  are  as  follows: 

PART  I— INCOME  TAX  REGULATIONS 

§1.122     [Deleted] 

Paragraph  1.  Section  1.122  is  de- 
leted. 

§1.122-1     [Amended] 

Par.  2.  Paragraph  (a)  of  §  1  122-1  Ls 
amended  by  inserting  "subchapter  I 
of"  immediately  pre'^eding  "chapter  73 
of  title  10  of  the  United  States  Code". 

Par.  3.  Paragraph  (bxl)  of  §1.122-1 
is  amended  to  read  as  follows: 

§  1.122-1  .Applicable  rule*  rt-!  itinjt  to  cer- 
tain reduced  uniformed  scrMces  retire- 
ment pay. 


(b)  Rule  applicable  afitr  December 
31.  1965.— II)  In  a  ca-^e  of  a  member  or 
fonner  member  of  the  uniformed  ser- 
vices of  the  United  States  tas  defined 
in  37  U.S.C.  101  (3)),  gross  income 
shall  not  include  the  amount  of  any 
reduction  made  in  his  or  her  retired  or 
retainer  pay  after  December  31,  1965, 
by  reason  of— 

fi)  An  election  made  under  the  Re- 
tired Serviceman's  family  Protection 
Plan  (10  U.S.C.  1431).  or 

(11)  The  provisions  of  subchapter  II 
of  chapter  73  of  title  10  of  the  United 
States  Code  (also  referred  to  in  this 
section  as  the  Survivor  Benefit  Plan 
(10  U.S.C.  1447)), 


Par.  4.  Paragraph  (b)(2)(iii)  of 
§  1.122-1  is  amended  by  inserting  in 
subdivision  (a)  "subchapter  I  of"  im- 
mediately preceding  "chapter  73  of 
title  10  of  the  United  States  Code  "; 
and  by  substituting  in  subdivision  (b) 
"sections  1438  or  1452  (d)"  for  "section 
1'238". 

Par.  5.  Paragraph  (c)  of  §  1.122-1  is 
amended  by  inserting  in  subpara- 
graphs (1),  (3),  and  (4)  "or  the  Survi- 
vor Benefit  Plan  (10  U.S.C  1447)"  im- 
mediately after  Retired  Servicemen's 
Family  Protfction  Plan  (10  U.S.C. 
1131)"  and  by  inserting  in  subpara- 
graph (4)  "or  Survivor  Benefit  Plan" 
aft'i'r  "whether  or  not  reduced  under 
the  Rff-tired  Serviceman's  Family  Pro- 
tection Plan". 

Par.  6  Paragraph  'd)  of  §1.122-1  is 
amended  by  deleting  "(as  d^'fined  in 
§  1  T9-2(bi<3).'  in  Example  (5)  and  by 
revising  the  material  immediately  pre- 
ceding Example  (1)"  to  read  as  fol- 
lows: 


§  1.122-1  .Applicable  rules  relatinf;;  to  cer- 
tain reduced  uniformed  services  retire- 
ment pay. 


(d)  Examples  icith  respect  to  the  Re- 
tired Servicem.an's  Family  Protection 
Plan.  The  rules  discussed  in  this  sec- 
tion relating  to  the  Retired  Service- 
man's Family  Protection  Plan  (10 
U.S.C.  1431)  may  be  illustrated  by  the 
following  examples: 


Par.  7.  Section  1  122-1  is  amended  by 
adding  at  the  end  thereof  a  new  para- 
graph (ci  to  read  as  follows: 

§  1.122-1  Applicable  rules  relating;  to  cer- 
tain reduced  uniformed  services  retire- 
ment pay. 


(e)  P'inciples  Applicable  to  the  Sur- 
vivor Benefit  Plan.  The  principles  il- 
lustrated by  the  examples  set  forth  in 
paragraph  (d)  of  this  section  appiy  to 
an  annuity  under  the  Survivor  Benefit 
Plan  (10  U.S.C.  1447). 


PART  20— ESTATE  TAX  REGULATIONS 

§20.20,39    [Deleted] 
Par.  8.  Section  20.2039  is  deleted. 

§20.20,19-2     [Amended] 

Par.  9.  Paragraph  (b)(4)  of  §  20.2039- 
2  is  amended  by  deleting  ",  also  re- 
ferred to  a.s  the  Retired  Serviceman's 
Family  Protection  Plan". 


PART  25— GIFT  TAX  REGULATIONS 

§25.2.'jl7     [Deleted] 
Par.  10.  Section  25.2517  is  deleted. 

§2.5.2.'S17-1     [Amended] 

Par.  11.  Paragraph  (b)(l)(iv)  of 
§25.2517-1  IS  amended  by  dele^mg  ", 
also  referred  to  as  the  Retired  Service- 
man's Family  Protection  Plan '. 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.  78-13,582  Filed  5-18  78.  8:4,5  urn] 


[65-^0  01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  879-51 

[40  CfP.  Po.*  51] 

INIER&ONESNMENTAL  CONSUtTATI<.^N 

Req-jiremenf»  'oc  Prepor^'icn,  AHe.ntion,  end 
Submittal  of  Implementation  Ploni 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:  Proposed  rule. 
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SUMMARY:  This  rule  proposes  to 
consolidate  existing  regulations  requir- 
ing intergovernmental  cooperation  in 
the  development  of  State  plans  to 
achieve  national  ambient  air  quality 
standards  and  to  combine  the  consoli- 
dated regulations  with  new  regulations 
required  by  the  Clean  Air  Act  Amend- 
ments of  1977.  The  resultant  regula- 
tions require  more  comprehensive  cov- 
erage of  air  quality  programs  and  ad- 
ditional involvement  of  affected  indi- 
viduals and  groups  on  a  consultation 
process.  The  regulations  also  define 
the  process  for  designation  of  a  lead 
planning  organization  in  carbon  mon- 
oxide and  photochemical  oxidant  non- 
attainment  areas.  The  new  regulations 
are  necessary  to  meet  the  require- 
ments of  sections  121  and  174  of  the 
revised  Clean  Air  Act.  Section  121  re- 
quires that  the  States  provide  a  satis- 
factory proce.ss  of  consultation  with 
local  governments,  designated  organi- 
zations of  local  electeu  officials,  and 
Federal  land  managers.  Section  174  re- 
quires the  designation  of  a  lead  orga- 
nization for  coordinating  plan  revi- 
sions in  areas  with  oxidant  and  carbon 
monoxide  problems  and  joint  State- 
local  determination  of  responsibilities 
for  plan  development,  implementa- 
tion, and  enforcement. 

DATES:  Comments  by:  June  23.  1978: 
public  hearing:  June  19.  1978:  pro- 
posed publication  for  final  regulations: 
July  21.  1978;  proposed  effective  date 
for  final  regulations:  January  1,  1979. 

ADDRESSES:  Send  comments  to: 
Office  of  Transportation  and  Land 
Use  Policy  (AW-445).  Room  931  West 
Tower.  En\ironmental  Protection 
Agency,  401  M  Street  SW..  'Washing- 
ton, D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Kurtzweg.  Office  of  Transpor- 
tation and  Land  U.se  Poiicy  (AW- 
445),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460,  202-755-0570. 

SUPPLEMENTARY  INFORMATION. 
The  Clean  Air  Act  Amendments  of 
1977  require  increased  coordination 
and  consultation  among  State  and 
local  officials  in  the  achievement  of 
national  ambient  air  quality  stand- 
ards. The  amended  Act  (section  121) 
requires  States  to  include  in  their 
State  implementation  plans  (SIP's) 
procedures  for  consulting  with  local 
governments  and  Federal  land  manag- 
ers. A  "satisfactory  process  of  consul- 
tation" must  be  included  for  transpor- 
tation controls,  air  quality  mainte- 
nance, precon.<5t ruction  review  of  direct 
sources  of  air  pollution,  nonattain- 
ment  areas,  prevention  of  significant 
deterioration,  and  certain  compliance 
orders.  EPA  is  required  by  the  amend- 
ed Act  to  promulgate  regulations  to 
assure  adequate  consultation. 


Such  coordination  is  essential  given 
the  complex  nature  of  many  control 
measures,  especially  transportation 
control  measures,  which  require  the 
involvement  of  both  State  and  local 
governments  in  their  design,  imple- 
mentation, and  enforcement.  Those 
organizations  and  individuals  that 
would  be  affected  by  the  SIP,  d)  be- 
cause of  implementation  or  enforce- 
ment responsibilities,  (2)  because  of 
the  effect  of  the  SIP  on  other  plan- 
ning responsibilities,  or  (3)  because  of 
the  impact  of  poor  air  quality  and  the 
imposition  of  sanctions  in  the  absence 
of  an  acceptable  SIP,  should  be  in- 
volved in  SIP  development.  Only  with 
such  involvement  can  a  successful  pro- 
gram be  developed. 

In  norattainment  areas  for  carbon 
monoxide  and  photochemical  oxi- 
dants. States  have  additional  consulta- 
tion requirements  under  section  174  of 
the  amended  Act.  States  are  required 
to  determine  jointly  with  local  govern- 
ments the  division  of  responsibility  for 
development,  implementation,  and  en- 
forcement of  the  SIP'S  for  these  areas. 
Local  governments  were  provided  an 
opportunity  to  designate  by  agreement 
an  organization  to  prepare  the  plan 
for  these  nonattainment  areas,  if  they 
did  so  by  February  7,  1978.  EPA  and 
the  Department  of  Transportation 
i.ssued  in  December  1977  joint  guide- 
lines on  the  process  and  criteria  to  be 
used  for  such  designations.  The  Gover- 
nor is  required  to  either  certify  a  local- 
ly designated  organization  or  to  desig- 
nate an  organization  or  State  agency. 
The  Governor's  designation  must  be 
made  after  consultation  with  local  of- 
ficials and  in  accordance  with  the  joint 
determination  of  responsibilities. 

Existing  EPA  regulations  pertaining 
to  intergovernmental  cooperation  in 
developing,  implementing,  and  enforc- 
ing SIPs  are  now  found  prim.arily  in 
§?;  51.21  and  51.58  of  Title  40,  Code  of 
Federal  Regulations.  These  sections 
deal  with  transference  of  information 
from  one  agency  to  another  (51.21  (a) 
and  (c)),  identification  of  responsibil- 
ities (51.21(b)),  and  coordination  of  air 
quality  maintenance  planning  with 
other  planning  programs  <  51.58'.  The 
Clean  Air  Act  Amendments  of  1977  re- 
quire a  more  comprehensive  approach 
in  terms  of  involvement  of  affected 
programs  and  individuals  than  is  re- 
quired under  the  existing  regulations. 

The  regulations  proposed  below  re- 
flect a  new  structure  designed  to  make 
Part  51  of  the  Code  of  Federal  Regula- 
tions more  readable  and  understanda- 
ble. All  of  Part  51  will  eventually  be 
rewritten.  This  new  structure  incorpo- 
rates the  use  of  more  subparts  in 
which  regulatory  material  currently 
contained  in  sections  will  be  placed. 
The  new  format  also  allows  the  use  of 
more  headings  than  the  current 
format.  The  additional  headings  will 
enable  the  reader  to  more  readily  find 
pertinent  requirements. 


These  proposed  regulations  have 
combined  the  existing  regulations 
with  the  new  requirements  of  the 
Clean  Air  Act  Amendments  under  a 
new  Subpart  M  entitled  Intergovern- 
mental Cooperation"  within  Part  51. 
Withm  Subpart  M.  §§51.243  through 
51.246  deal  prim.arily  with  the  new  re- 
quirements for  continuing  consulta- 
tion. Section  51.241  includes  the  proc- 
ess required  by  Section  174  of  the 
amended  Act  for  designation  of  an  or- 
ganization for  coordinating  plan  revi- 
sions for  carbon  monoxide  and  photo- 
chemJcal  oxidant  nonattainment 
areas. 

Detailed  guidelines  for  implement- 
ing Section  174  were  issued  jointly  by 
EPA  and  the  D«-partment  of  Transpor- 
tation 'DOT)  on  December  14,  1977, 
and  were  distributed  to  s'ate  and  local 
governments.  Because  the  Amend- 
ments require  local  des:gi".ation  of  a 
planning  organization  by  February  7, 
1978,  there  was  insufficient  time  to 
issue  the  inforniation  in  these  guide- 
lines as  regulations. 

Under  the  174  guidelines  and  the 
regulations  contained  in  the  proposed 
§51.241.  States  are  required  to  submit 
to  the  Administrator  through  EPA  re- 
gional offices  a  list  of  all  designated 
organizations,  including  a  description 
of  their  boundaries  and  responsibil- 
ities, and  brief  di-scussion  of  the  rea- 
son.s  for  the  designation.  The  g'jide- 
lines  request  that  States  identify  for 
EPA  by  April  1.  19'^8.  the  organization 
responsible  for  each  carbon  m.onoxide 
and  or  photochemical  oxidant  nonat- 
tainment area.  A  list  of  the  organiza- 
tions and  other  related  information  re- 
quested by  the  regulations  must  be  in- 
cluded in  the  implementation  plan  re- 
vision submitted  by  January  1.  1979. 

Through  the  l"4  guidelines  and 
these  regulations,  EPA  is  also  encour- 
aging further  coordination  and  con- 
solidation of  Federally  spon.sored  plan- 
ning programs.  Under  the  guidelines, 
the  State  must  consider,  before  desig- 
nating a  lead  planning  organization, 
whether  the  organization  has  other 
areawide  planning  responsibilities  Co- 
ordination or  integration  of  common 
plan  elements  is  required  by  Section 
51.247.  This  encouragement  is  consist- 
ent with  President  Carter's  Environ- 
mental Message  of  May  1977  and  with 
subsequent  actions  taken  by  the  Presi- 
dent lo  eliminate,  consolidate,  or  sim- 
plify Federal  planning  requirements. 
The  Environmental  Message  in  part 
stressed  the  need  for  improved  im.ple- 
mentation  of  environmental  laws 
through  more  efficient  delivery  of 
Federally  funded  programs.  The  need 
to  consolidate  Federal  planning  re- 
quirements was  reiterated  by  Presi- 
dent Carter  in  his  March  27.  1978,  an- 
nouncement of  a  national  urban 
policy 

Certain  requirements  in  these  regu- 
lations related  to  the  transportation 
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air  quality  planning  processes  are 
being  proposed  by  both  EPA  and 
DOT.  These  requirements  will  be  re- 
flected in  revisions  to  DOT'S  joint  reg- 
ulations for  the  Federal  Highway  Ad- 
ministration (FHWA)  and  the  Urban 
Mass  Transportation  Administration 
(UMTA)  on  the  transportation  plan- 
ning process.  The  revisions  to  the 
FHWA-UMTA  regulations  will  be  pro- 
posed and  adopted  in  a  separate  rule- 
making action. 

A  process  of  consultation  is  not  more 
specifically  defined  in  these  regula- 
tions because  a  satisfactory  process 
may  vary  depending  upon  the  program 
or  action  affected  and  upon  estab- 
lished channels  of  communication 
within  each  State  and  local  area.  The 
regulations  do  describe  the  objectives 
of  a  satisfactory  proctss  of  consulta- 
tion. These  objectives  include  provid- 
ing for  information  dis.=emination  and 
education,  the  opportunity  for  collabo- 
ration on  development  of  the  SIP,  and 
joint  determination  of  key  issues  in 
SIP  development.  As  uspd  in  these  reg- 
ulations education  means  more  than 
just  dissemination  of  written  informa- 
tion materials  and  may  include  work- 
shops, question  and  answer  sessions, 
personal  visits  or  other  techniques. 
Key  issues  include  the  selection  of 
control  strategies,  especially  those 
that  require  local  enforcement,  imple- 
mentation or  commitment  of  re- 
sources. 

The  regulations  are  not  designed  to 
require  the  replacement  of  existing 
consultation  procedures.  However, 
such  procedures  should  be  augmented 
or  improved  where  necessary  to  ensure 
that  affected  organizations  or  individ- 
uals have  substantial  opportunity  to 
express  their  opinion  and  concern 
during  development  of  the  SIP.  A  sat- 
isfactory process  of  consultation  is  a 
necessary  component  of  an  approvabie 
SIP. 

More  specific  gtiid.ance  describing 
consultation  procedures  pertaining  to 
the  Clean  Air  Act  requirements  for  a 
transportation  plarining  process  and 
prevention  of  significant  deterioration 
(PSD)  Will  be  i.ssued  in  the  future.  The 
transportation  planning  process  guide- 
lines will  be  pubiisheJ  shortly.  PSD 
regulations  were  propcsed  November 
3.  1977  (42  FR  57480). 

These  regulations  are  procedural  in 
nature  and  affect  mainly  governmen- 
tal personnel.  Becau'-e  the  required 
level  of  effort  will  not  necessitate  an 
appreciable  increase  in  resources, 
these  regulations  dc  not  meet  the 
minimum  criteria  for  significant  regu- 
lations requiring  a  regulatory  analysis 
as  described  in  Executive  Order  12044. 
The  relationship  of  Indian  governing 
bodies  to  the  States  in  implementation 
of  EPA  programs,  including  the  air 
pollution  control  programs  affected  by 
these  regulations,  is  currently  under 
consideration    by     an    EPA    working 


group.  Thus,  this  issue  was  not  explic- 
itly addressed  in  these  regulations. 

Comments  and  Opportunity  for 
Public  Hearing 

Interested  parties  are  encouraged  to 
participate  in  this  proposed  rulemak- 
ing action  by  submitting  written  com- 
ments, to  Jerry  Kurtzweg  at  the  ad- 
dress given  above.  All  relevant  com- 
ments received  no  later  than  June  23, 
1978,  will  be  considered.  Comments 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922,  401  M  Street  SW..  Wash- 
ington, D.C. 20460. 

EPA  will  also  hold  a  public  hearing 
on  todays  actions.  The  hearing  will  be 
of  the  informal,  legislative  type.  Per- 
sons desiring  to  appear  at  such  a  hear- 
ing should,  no  later  than  Jane  9,  1978, 
file  a  written  statement  with  Jerry 
Kurtzweg  at  the  address  given  in  the 
introduction  of  this  preamble.  Each 
statement  should  indicate  the  person's 
name  and  address,  the  nature  of  the 
person's  interest  in  the  rulemaking 
proceedings,  and  the  group  or  business 
entity  (if  any)  such  person  represents. 
The  hearing  will  be  held  on  June  19, 
1978.  in  Room  3906,  401  M  Street  SW., 
Washington,  D.C.  20450.  Comments 
filed  in  writing  will  be  given  equal 
weight  to  statements  made  at  public 
hearings.  Tlie  EPA  official  responsible 
for  drafting  t.hese  regulations  is  John 
Hidinger,  Director.  Office  of  Transpor- 
tation and  Land  Use  Policy. 

Dated:  May  10,  1978. 

Douglas  M.  Costle, 
Administrator. 

EPA  proposes  to  amend  Title  40  of 
the  Code  of  Federal  Regulations, 
Chapter  I,  Part  51,  as  follows; 

§51.21     [Reserved]. 

§51.58    [Amended]. 

1.  Sections  51.21  and  51.58(b)-(h)  are 

revoked  and  re.-<erved. 

2.  Section  51.61,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§51.61     .AQMA  plan:  Submittal  format. 


(d)  AQMA  pian.  Applicable  informa- 
tion required  under  S§51.52'bi.  51.53. 
51.54.  51.55,  51  56,  51.58,  51.59,  51.60 
and  Subpart  M. 


§51.6.3     [\mendfd]. 

3.  In  §51.63  paragraph  <a)  the  refer- 
ence to  "51.58ih)"  IS  deleted  from  the 
first  sentence. 

Subparts  E-L — [R«sarv»d] 

4.  New  Subparts  E  to  L  are  added 
and  reserved. 


5.  A  new  Subpart  M  is  added  as  fol- 
lows: 
Subpart  M — Intergovernmental  Cooperation 

Agency  Designation 

Sec. 

51  240    General  plan  requirements. 

51.241  Nonatlainment     areas     for    carbon 
monoxide  and  photochemical  oxidants. 

51.242  [Reserved] 

CoNTiNciNG  Consultation  Process 

51.243  Con.sultation  process  objectives. 
51244     Plan  elements  affected. 

51  245    OfKanizations    and    officials    to    be 
consulted. 

51.246  Timing. 

Relationship  or  Plan  to  Other  Planning 
AND  Management  Programs. 

51.247  Coordination  with  other  programs. 

51.248  [Reser\'ed] 

51  249    Transmittal  of  information. 
51250    A-95  clearinghouse  review. 
51.251    Summary  of  plan  development  par- 
ticipation. 

Authority:  Sees.  110.  121.  174(a).  301(a) 
Clean  Air  Act  as  amended  (42  U  S.C.  7410. 
7421,  7504.  and  7601(a)). 

SUBPART  M— INTERGOVERNMENTAL 
COOPERATION 

Agency  Designation 

§51.240     General  plan  requirements. 

Each  State  implementation  plan 
must  identify  organizations,  by  official 
title,  that  will  participate  in  develop- 
ing, im.plementing.  and  enforcing  the 
plan  and  the  responsibilities  of  such 
organizations.  The  plan  shall  include 
any  related  agreements  or  memoranda 
of  understanding  between  the  organi- 
zations. 

§51.241     Nonatlainment   area.s   for  carbon 
monoxide  and  photochemical  oxidants. 

(a)  For  each  region  or  portion  of  a 
region  in  which  the  national  primary 
standard  for  carbon  monoxide  or  pho- 
tochemical oxidants  will  not  be  at- 
tained by  July  1,  1979.  the  Governor 
(or  Governors  for  interstate  areas) 
shall  certify  the  organization  of  elect- 
ed officials  of  local  governments  desig- 
nated by  agreement  of  affected  local 
governments,  or  he  or  she  shall  desig- 
nate, after  consultation  with  local  offi- 
cials, the  organization  responsible  for 
developing  the  revised  implementation 
plan  or  portions  thereof  for  such 
region.  The  procedures  described  in 
the  Section  174  Guidelines"  issued 
jointly  in  1977  by  EPA  and  the  De- 
partment of  Transportation  should  be 
consulted  in  this  process. 

(b)  The  Governor  shall  certify  the 
locally  designated  organization  unless 
no  agreement  was  reached  by  affected 
local  governments  by  February  7, 
1978,  or  the  locally  designated  organi- 
zation does  not  meet  the  criteria  for  a 
lead  planning  orgar.ization  contained 
in  the  Section  174  Guidelines."  In 
making  a  designation,  the  governor 
shall  take  into  consideration  any  on- 
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going  process  of  local  designation  in 
existence  on  February  7,  1978.  The 
designation  shall  be  in  accordance 
with  the  joint  determination  of  re- 
sponsibilities for  plan  development, 
implementation,  and  enforcement  re- 
quired by  section  174(a)  of  the  Clean 
Air  Act.  as  amended. 

(c)  The  Governor  shall  certify  or 
designate,  whpre  feasible,  the  metro- 
politan planning  organization  respon- 
sible for  the  continuing,  cooperative, 
and  comprehensive  transportation 
planning  process  required  under  sec- 
tion 134  of  litie  23.  United  Sta'es 
Code,  the  organization  responsible  for 
air  quality  maintenance  planning;  or 
the  organization  responsible  for  both. 
In  determining  the  feasibility  of  certi- 
fying or  designating  such  an  organtia- 
tion,  the  Governor  shali  also  consider 
whether  the  organization  gives  ade- 
quate representation  to  local  elected 
officials  of  general  purpose  govern- 
ments and  has  arcd^idt  planning  re- 
sponsibilities in  other  Federal  environ- 
mental or  community  development 
planning  programs  which  could  con- 
tribute to  integration  and  consolida- 
tion of  planning  functions.  Where  pos- 
sible, preference  should  be  given  to  or- 
ganizations With  several  programs  re- 
sponsibilities such  a.s  compreht  nsive 
planning  or  water  quality  m.anage- 
ment.  Attention  is  directed  to  Part  IV 
of  the  Office  of  Management  and 
Budget  Circular  a  95  (41  FR  2052) 
which  encourages  the  designation  of 
established,  substate  comprehensive 
planning  agenci^'s  as  the  agencies  to 
carry  out  Federally  assisted  or  re- 
quired areawide  planning 

(d)  The  Governor  shall  submit  the 
following  information  to  the  Adminis- 
trator of  the  EPA  throi'gh  the  appro- 
priate EPA  regional  office.  The  infor- 
mation shall  be  submitted  as  part  of 
the  State  implementation  plan  revi- 
sion required  on  January  1,  1979. 

(DA  list  of  all  air  quality  planning 
organizations  certified  or  designated 
within  the  State. 

(2)  A  description  of  the  geographic 
jurisdictions  of  the.se  organizations. 

(3)  A  general  description  of  the  re- 
sponsibilities of  the  designated  or  cer- 
tified orgarizalions. 

(4)  A  brief  di.scu.ssion  of  the  aUema- 
tives  investigated  for  consolidation  of 
environmental  and  other  planning 
functions,  and  the  basis  for  the  selec- 
tion of  the  dtsignated  orsaiuzation. 

(5)  A  brief  description  of  the  consul- 
tative process  leading  to  the  selection 
of  a  certified  or  designated  ort;ani>.a- 
tion.  including  the  disposition  of  sig- 
nificant concerns  raised  by  partici- 
pants. 

§51.242    [Resened] 

CoNTiffuiNG  Consultation  Process 

§51.243    Consultation  process  objectives. 

Any  governmei-.tal  organization  that 
has  the  lead  responsibility  for  develop- 


ment of  one  of  the  State  implementa- 
tion plan  elements  listed  in  §51.244 
shall  provide  for  a  continuing  inter- 
governmental consultation  process  in 
carrying  out  tho.se  responsibilities.  Al- 
ready established  consultation  proc- 
esses, such  as  those  established  under 
§  51.241,  may  be  used,  and  supplement- 
ed if  necessary,  to  meet  the  require- 
ments of  this  subpart.  A  satisfactory 
consultation  process  must  include  pro- 
visions to  meet  the  following  objec- 
tives: 

(a)  Provide  for  information  dissemi- 
nation to  and  education  of  relevant  or- 
ganizations and  individuals. 

(b)  Provide  an  opportunity  for  in- 
volvement of  affected  governmental 
organizations  and  elected  officials  in 
development  of  the  revised  implemen- 
tation plan. 

(c)  Provide  an  opportunity  for  joint 
resolution  by  affected  governmental 
organizations  and  individuals  of  key 
issues  in  the  development  of  the  re- 
vised implementation  plan.  Key  issues 
include  the  selection  of  coiitrol  strate- 
gies, especially  those  that  require  local 
enforcement,  implementation  or  com- 
mitment of  resources. 

§  51.244     Plan  elements  affected. 

The  consultation  process  must 
ensure  consultation  during  prepara- 
tion of  the  following  measures: 

(a)  Procedures  for  preconstruction 
review  of  direct  sources  of  air  pollu- 
tion. 

(b)  Transportation-related  control 
measures. 

(c^  Control  measures,  other  than 
tran.sportat  ion-related  measures,  ap- 
plicable to  nonattainment  areas. 

(di  Measures  for  prevention  of  sig- 
nificant deterioration  of  air  quality, 
and  protection  of  visibility  in  Federal 
Class  I  areas. 

(c)  Air  quality  maintenance  mea.s- 
ures. 

(f)  Del.iyed  compliance  orders  de- 
scribed in  Section  113(d)  of  the  Clean 
Air  Act  Amendments  of  1977.  i 

§51.245     Organizations  and  officials  to  be 
consulted. 

A  continuing  intergovernmental  con- 
sultation process  established  in  accord- 
ance with  §51.243  shall  ensure  the  in- 
\ol\emenl.  where  appropriate,  of  the 
following  organizations  or  individuals: 

(a)  State  agencies  responsible  for  air 
pollution  control,  transportation  plan- 
ning, energy  planning,  community  de- 
velopment and  housing  piann'ng.  .solid 
waste  management,  and  water  quality 
management. 

(b)  Elected  officials  of  local  govern- 
ments. 

ici  Federal  land  managers  having 
authority  over  lands  affected  by  State 
implementation  plans. 

(d)  Affected  local  and  areawide  agen- 
cies, responsible  for  air  pollution  con- 
trol, comprehensive,  community  devel- 


opment, transportation  or  energy 
planning,  and  water  quality,  solid 
waste  or  coastal  zone  management. 

(e)  Public  interest  organizations 
having  a  major  interest  in  the  pro- 
gram. 

§51.246    Timinjr 

The  continuing  intergovernmental 
consultation  process  shall  apply  to  any 
measure  related  to  the  plan  elements 
in  §51.244  a(^opted  after  August  7, 
1978,  The  State  implementation  plan 
shall  be  revised  to  include  such  a  con- 
sultation process  no  later  th.an  Janu- 
ary 1,  1979. 

Relationship  of  Plan  to  Other 
Planning  and  Management  Programs 

§51.247     Coordination     with     other     pro- 
grams. 

(a)  A  governmental  organization 
that  has  a  n-.ajor  responsibility  for  de- 
veloping any  of  tlie  State  implementa- 
tion plan  elements  listed  in  §51.244 
shall  coordinate  with  other  planning 
and  management  programs  substan- 
tially affecting  or  affected  by  such  ele- 
ments through  the  development  of 
procedures  to  ensure  the  following: 

( 1 )  Use  of  common  data. 

(2)  Coordination,  and  where  possi- 
ble, integration  of  work  programs. 

(3)  Use,  where  possible,  of  common 
policy  advisory  bodies. 

(4)  Coordinated,  and  where  pcssible. 
common  public  participation  and  in- 
formation programs. 

(5)  Incorporation  of  app'-opriate  air 
quality  criteria  as  a  factor  in  other 
planning  programs. 

(6)  Consideration  of  other  planning 
ob;ecti\es  in  development  of  control 
strategies. 

(b'  The  coordination  procedures 
shall  include  a  proce.ss  for  determining 
consistency  between  the  Stat.e  imple- 
mentation plan  and  other  plaris  and 
pro^'ian'.s,  such  as  those  pertaining  to 
transportation,  land  use.  £.olia  waste, 
water  quality,  or  community  develop- 
ment substantiall.v  affecting  or  affect- 
ed by  the  implementation  plan.  It 
shall  include  a  list  of  any  m.emoranda 
of  understanding  developed,  as  part  of 
that  process,  between  the  agencies  re- 
sponsible for  d'^vflopmen'.  implemen- 
tation, or  enforcement  of  air  quality 
plans.  The  provisions  of  items  3a 
through  d.  Part  IV  of  the  Office  of 
Management  and  Budget  Circular  A- 
95  shall  be  considered  in  the  prepara- 
tion of  memoranda  of  understanding. 

§51.218     [Reserved] 

§  ■■>1.2iy     Transmittal  of  information 

Each  plan  shall  provide  assurances 
that  the  governmental  organization 
having  primary  responsibility  for  im- 
plementing national  air  quality  stand- 
ards in  any  region,  or  portion  thereof, 
will  promptly  transm.il  to  other  orga- 
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nizations  having  similar  or  related  re- 
sponsibility in  the  same  or  other 
States,  information  on  factors  (e.g.. 
construction  of  new  industrial  plants) 
which  may  signficantly  affect  air  qual- 
ity in  any  portion  of  such  region  or  in 
any  adjoining  region. 

§  31.250    A-95  clearinghou.se  review. 

A  draft  of  any  major  implementa- 
tion plan  revision  including  any  of  the 
six  elements  listed  in  §51.244  shall  be 
submitted  to  the  cognizant  State  and 
areawide  clearinghouse  as  established 
under  the  Office  of  Management  and 
Budget  Circular  A-95.  for  review  and 
comment  for  a  period  of  45  days.  Com- 
ments received  from  the  clearing- 
houses within  that  45-day  period  shall 
be  considered.  Copies  of  these  com- 
ments shall  be  retained  by  the  organi- 
zation initiating  the  plan  revision  for 
inspection  by  the  Administrator  and 
the  public. 

§51.251     Summary    of    plan    development 
participation. 

An  organization  with  responsibility 
for  the  development  of  all  or  a  portion 
of  the  implementation  plan  elements 
listed  in  §51.244  shall  include  in  the 
plan: 

(a)  A  summary  of  the  procedure 
used  to  involve  the  public,  local  and 
areawide  governmental  organizations. 
State  agencies  and  the  State  legisla- 
ture, and  Federal  land  managers  in 
the  development  of  the  plan  revision. 

(b)  A  discussion  of  any  significant 
comments  raised  during  the  consulta- 
tion process,  including  those  received 
in  the  A-95  clearinghouse  review  or  in 
any  public  hearing  held  on  the  plan. 
The  discussion  shall  include  a  descrip- 
tion of  the  final  disposition  of  such 
points. 

[FR  Doc.  78-13552  Filed  5-17-78;  8:45  am] 


[4910-59] 
DEPARTMENT  OF  TRANSPORTATION 

Notional  Highway  Traffic  Sofoty 
Adminiitrotion 

[49  CFR  foH  571  ] 

[Docket  No.  74-9:  Notice  041 

CHILD  RESTRAINT  SYSTEMS;  SEAT  BELT 
ASSEMBLIES  AND  ANCHORAGES 

Proposod  Rulemaking  and  InvHation  for 
Application!  for  Financial  Af  tistanco 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  invitation  for  applications  for 
financial  assistance  in  commenting  on 
the  notice. 

SUMMARY:  This  notice  is  being 
issued  in  response  to  public  requests. 
It  would  amend  the  existing  child  re- 


straint standard  by  extending  its  ap- 
plicability to  all  types  of  child  re- 
straints designed  for  use  in  motor  ve- 
hicles. It  would  also  upgrade  existing 
child  restraint  performance  require- 
ments by  improving  the  performance 
criteria  and  by  replacing  static  tests 
with  dynamic  tests  using  anthropo- 
morphic child  dummies.  The  amend- 
ments are  intended  to  reduce  the 
number  of  children  under  5  years  of 
age  that  are  killed  or  injured  in  motor 
vehicle  accidents. 

DATES:  Comments  must  be  received 
on  or  before  December  1,  1978.  Appli- 
cations for  financial  assistance  in  com- 
menting on  this  notice  must  be  re- 
ceived on  or  before  June  19,  1978.  Pro- 
posed effective  dates:  The  date  of  pub- 
lication of  the  final  rule  in  the  Feder- 
al Register  for  optional  compliance 
with  Standard  No.  213-80  instead  of 
existing  Standard  213.  and  May  1, 
1980,  for  Standard  No.  213-80  and  for 
the  deletions  from  Standard  No.  209. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  must  be 
submitted  in  writing  to:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration,  Room  5108.  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590.  Applications  for  financial  a.ssist- 
ance  should  be  submitted  in  writing 
to:  Ms.  Jeanette  Feldman,  Public  and 
Consumer  Affairs,  National  Highway 
Traffic  Safety  Administration,  Room 
5232,  400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590.  202-426-0670. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jere  Medlin.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington. 
D.C.  20590,  202-426  2244. 

SUPPLEMENTARY  INFORMATION: 

Applications  for  Financial 
Assistance 

The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  in- 
vites all  qualified  individuals,  organi- 
zations and  other  parties  financially 
unable  to  participate  in  this  proceed- 
ing to  apply  for  financial  assistance. 
The  agency  is  particularly  interested 
in  applications  that  will  innovatively 
address  the  problems  of  improving 
child  restraint  usage  rates  and  the  pre- 
vention of  misuse. 

Each  applicant  should  specify  in  its 
application  which  issued  it  propo.'^es  to 
address  if  it  receives  assistance  and  de- 
scribe the  nature  of  its  proposed  work 
product.  The  agency  urges  applicants 
to  indicate  whether  and  bow  they  will 
address  the  following  issues  in  their 
comments: 

(1)  The  impact,  if  any,  on  the  cost  of 
child  restraints  that  would  be  cau.sed 
by  the  amendments  proposed  in  this 
notice  and  by  any  additional  amend- 
ments advocated  by  the  applicant; 


(2)  The  highest  practicable  level  of 
safety  that  child  restraints  can  be  re- 
quired to  achieve  without  causing  the 
cost  of  those  restraints  to  increase  to 
the  point  that  a  significant  number  of 
consumers  are  Inhibited  from  volun- 
tarily purchasing  child  restraints:  and 

(3)  Whether  the  proposed  amend- 
ments alone  would  adequately  address 
the  problem  of  misuse  of  child  re- 
straints or  whether  those  amendments 
should  be  replaced  or  supplemented 
by  alternative  nonregulatory  (educa- 
tional) measures.  Descriptions  of  ideas 
for  specific  alternative  measures  are 
invited.  Examples  of  such  measures  in- 
clude sample  labels  for  restraints, 
pamphlets  to  be  distributed  in  places 
such  as  obstetricians'  and  pediatri- 
cians' offices,  scripts  for  films  to  be 
shown  in  childbirth  classes  of  materni- 
ty wards  or  on  television,  spot  media 
announcements,  and  educational  ma- 
terials for  groups  such  as  medical  stu- 
dents. Applicants  who  indicate  that 
they  will  addre.ss  the  alternative  meas- 
ures should  outline  their  plans  for  ex- 
plaining why  they  think  those  meas- 
ures will  be  effective. 

All  applications  submitted  before 
the  deadline  specified  at  the  beginning 
of  this  notice  will  be  examined  by  an 
evaluation  board  of  NHTSA  and  De- 
partment of  Transportation  officials 
to  determine  whether  each  applicant 
is  eligible  to  receive  funding.  Consider- 
ation of  late  applications  is  at  the  dis- 
cretion of  the  evaluation  board. 

In  general,  an  applicant  is  deemed 
eligible  if  it  demonstrates  in  its  appli- 
cation that:  (1)  It  represents  an  inter- 
est whose  representation  can  be  rea- 
sonably expected  to  contribute  to  a 
full  and  fair  determination  of  the 
issues  in  the  proceeding;  (2)  its  partici- 
pation is  reasonably  necessary  to  rep- 
resent that  interest;  (3)  it  can  compe- 
tently represent  that  interest;  and  (4) 
it  lacks  financial  resources  to  partici- 
pate in  the  absence  of  such  assistance. 
If  more  than  one  applicant  represent- 
ing the  same  or  similar  interest  is 
deemed  eligible,  the  board  will  either 
select  more  than  one  applicant  if  the 
eligible  applicants  seek  to  present  sig- 
nificantly different  poinLs  of  view  re- 
garding this  notice  or  select  the  appli- 
cant which  demonstrates  that  it  can 
make  the  strongest  presentation. 

Payment  may  be  made  as  soon  as 
possible  after  the  selected  applicant 
has  completed  its  work  and  submitted 
its  claim.  Each  applicant  must  submit 
a.s  part  of  its  application  all  informa- 
tion required  by  section  5  of  the  finan- 
cial assistance  regulation  which  gov- 
erns the  operation  of  the  Depart- 
ment's public  participation  program 
(42  FR  2864.  January  13,  1977).  Fail- 
ure to  submit  the  required  informa- 
tion may  result  in  delays  in  evaluation 
and  po.ssible  disqualification  of  an  ap- 
plication. A  copy  of  the  regulation 
may  be  obtained  from  Ms.  Jeanette 
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Feldman  at  the  address  and  telephone 
number  indicated  at  the  beginning  of 
this  notice. 

Background 

NHTSA  data  indicate  that  approxi- 
mately 1.000  children  up  to  age  5  are 
killed  and  approximately  100,000  chil- 
dren in  this  age  group  are  injured 
yearly  as  occupants  of  motor  vehicles. 
Many  of  these  deaths  and  injuries 
could  be  prevented  or  reduced  in  se- 
verity by  restraining  the  child  so  that 
he  or  she  is  not  thrown  against  the  ve- 
hicle interior  during  a  crash.  Safety 
belt.s.  air  bags,  and  other  devices  are  or 
will  be  available  in  motor  vehicles. 
However,  the.se  safety  devices  are  gen- 
erally not  designed  for  use  by  infants 
and  small  children  and,  as  a  conse- 
quence, offer  them  limited  protection. 
The  size  and  fragility  of  infants  and 
small  children  makes  their  use  of 
.safety  belts  alone  impractical  in  many 
cases. 

Car  beds,  infant  carriers,  child  seats, 
and  child  harnesses  are  the  commonly 
available  means  of  providing  restraint 
in  motor  vehicles  for  chi'dren  under  5 
years  of  age.  'i'hese  child  restraint  sys- 
tems are  not  mandatory  safety  eqiip- 
ment  in  passenger  cars,  but  are  pur- 
chased by  parents  voluntarily  for  use 
in  motor  vehicles.  In  addition  to  pro- 
viding the  benefit  of  restraint  in  colli- 
sions, use  of  these  systems  prevents 
children  from  falling  and  being  in- 
jured duniig  vehicle  turns  and  stops. 
Use  also  prevents  the  children  fiom 
distracting  or  interfering  with  the 
driver  by  moving  around  ini,ide  the  ve- 
hicle while  It  is  in  motion. 

Before  the  issuance  of  existing 
Standard  No.  213.  there  were  numer- 
ous inexpensive  child  seats  that  of- 
fered very  limited  protection.  Stand- 
ard No.  213  required  tlie  elimination 
or  improvement  of  those  seat.s. 

There  Is  substai.tiai  room  for  im- 
provement in  Standard  No.  213  and  in 
the  provisioris  of  Standard  No.  209  reg- 
ulating child  harnes.ses.  Neither  stand- 
ard regulates  car  beds  or  iniant  carri- 
ers. Both  standards  rely  upon  static  in- 
stead of  dynamic  tests  for  measuring 
the  performance  of  child  restraint's. 

Further,  a  concerted  effort  needs  to 
be  made  to  reduce  the  problem  of 
misu.se  of  child  restraints.  Misuse  sub- 
stantially reduces  the  .safety  value  of 
these  restraints.  The  misiise  typically 
takes  the  form  of  incorrect  attach- 
ment of  the  restraint  to  the  vehicle  or 
incorrect  securing  of  the  child  In  the 
restraint. 

Any  move  to  upgrade  Federal  stand- 
ards regulating  clild  restrsints  is  com- 
plicated by  the  possible  price  .sensitiv- 
ity of  such  restraints.  The  NHTSA  has 
learned  from  data  supplied  by  child 
seat  manufacturers  tl.ar  approximate- 
ly 20  percent  of  child  .s<at  sales  are  In 
the  lowest  price  brackets.  This  sug- 
gests that  any  aaiendaient  that  would 


significantly  raise  the  price  of  the 
cheapest  seats  could  potentially  have  a 
substantial  adverse  effect  on  the  sales 
of  these  voluntarily  purchased  items 
of  safety  equipment.  The  net  effect  on 
safety  could  be  negative  if  the  effect 
of  sales  losses  exceeds  the  benefit  of 
the  improved  performance  of  the  re- 
straints which  are  purchased.  Thus,  to 
maximize  the  total  safety  benefits  of 
its  efforts  to  extend  and  upgrade  its 
restraint  requirements,  the  agency 
must  balance  those  improvements 
against  impacts  on  the  price  of  re- 
straints. 

The  agency  must  also  consider  the 
effects  of  improved  performance  on 
the  ease  of  usi.ng  child  restraints.  If 
either  the  attaching  of  restraints  to 
vehicles  or  securing  of  children  in  the 
restraints  becomes  overly  complex,  the 
already  substantial  problem  of  misuse 
could  be  greatly  exacerbated. 

In  response  to  the  need  for  an  im- 
proved Federal  child  restraint  safety 
standard,  the  NHTSA  published  a  pro- 
posal to  expand  the  s-^ope  of  the 
standard  to  cover  all  forms  of  i.nfant 
and  child  restraints,  require  dynamic 
crash  simulation  tests  of  the  restraints 
with  anthropomorphic  test  dummies. 
and  specify  the  dummies  to  be  used 
for  those  tests  (39  FR  7959;  March  1, 
1974).  Further  action  on  that  proposal 
was  delayed  pending  additional  work 
on  dummy  specifications  and  calibra- 
tion. Based  on  recent  child  restrauit 
misuse  studies  and  a  desire  to  improve 
usage  of  child  restraints  while  improv- 
ing safety,  and  en  evaluation  of  the 
comments  concerning  the  1P74  propos- 
al, the  NHTSA  has  decided  tc  Issue  a 
modified  proposal  for  a  revised  child 
restraint  system  standard  and  seek 
further  public  comment. 

In  a  separate  notice  appearing  else- 
where In  this  issue  of  the  F^der.\l 
Register,  the  agency  is  proposing 
specifications  and  performance  crite- 
ria for  test  dumxriies  that  simulate  a  3- 
year  old  child  and  a  6-nionth  old 
infant  to  Part  572.  Anthropomorphic 
Test  Dummies.  The  comment  closing 
date  for  this  notice  has  been  set  for 
December  1.  1978,  to  allow  child  re- 
straint manufacturers  to  procure,  test, 
and  evaluate  their  restraints  using  the 
propo.sed  di  mmies.  The  agency  would, 
however,  appreciate  receivmg  any  pie- 
llinmary  comments  on  the  proposed 
child  restraint  standard  by  manufac- 
turers before  testing  and  by  other  con- 
cerned individuals  or  organizations 
who  will  not  be  conducting  any  test- 
ing. 

SUMM.\RY  OF  PROPOSKD  AMENDMENTS 

The  most  significant  amendrrients 
proposed  by  this  notice  are  set  forth 
below: 

(1)  Dynamic  tests  would  be  used  to 
evaluate  the  performance  of  the  child 
seating  system  in  a  manner  which  sim- 
ulatci.   an   actual   vehicie   crash.   The 


simulated  crash  would  be  straight  for- 
ward (0  degree  frontal)  at  30  mph.  The 
seating  systems  would  be  anchored  in 
accordance  with  the  manufacturers' 
instructions.  For  restraints  equipped 
with  supplementary  anchorage  belts 
or  tether  straps,  an  additional  frontal 
test  at  20  mph  would  be  conducted 
with  the  child  restraint  secured  by  the 
lap  belt  only,  and  without  the  tether 
strap  attached.  This  test  is  intended  to 
ensure  a  minimum  level  of  safety  per- 
formance when  the  tether  strap  Is  not 
used  as  data  indicate  happens  about  50 
percent  of  the  time. 

(2)  A  standard  seat  assem.bly,  speci- 
fied by  drawings  in  docket  74-9.  would 
be  used  to  represent  the  typical  vehi- 
cle bench  seat  and  thereby  avoid  tlie 
cost  of  testing  child  rcstraint.s  on  nu- 
merous production  vehicle  bench 
seats. 

<3)  Injury  criteria  would  be  specified 
for  both  the  head  and  chest  of  the 
dummy  for  child  restraints  recom- 
m'-nded  by  their  m.anufacturers  for 
children  over  20  pounds.  Padding  re 
quiiements  would  have  to  be  met  by 
restraints  to  be  used  by  children 
weiiihmg  not  more  than  20  pound.s. 

(4)  Frontal  head  and  knee  excursion 
limits  would  be  .specified  for  front- 
facing  child  restraints  and  for  harness- 
es. 

(5)  During  and  after  dynamic  test- 
ing, each  child  restraint  wou,d  have  to 
retain  the  dummy  within  the  system; 
exhibit  no  complete  separation  of  any 
load-bearing  structural  element:  it  ad- 
justable, remain  in  its  pre-test  adjust- 
ed position;  and  limit  the  collapse  of 
the  rt-.straint  seat  ba-'k. 

(6)  To  prevent  child  restraint  sur- 
faces from  injuring  children  or  other 
vehicle  occupants  during  crashes,  size, 
shape  and  energy  absorption  require- 
ments would  be  specified  for  those  sur- 
faces. 

(7;  Requirement's  would  be  set  forth 
for  the  construction  of  belt  restraints 
and  for  the  pre  ision  of  belt*  in  cer- 
tain child  restraint  systems. 

(8,'  The  am.ount  of  force  neces.<;ary  to 
open  belt  buckles  and  release  a  child 
from  a  child  restraint  system  would  be 
specified. 

(9^  Child  seating  systems  would  have 
to  be  attachable  to  the  vehicle  by 
means  of  the  vehicle  sAt  belts. 

(10)  Specified  information,  such  as 
installation  lostructioiLs.  and  the 
height  and  weight  limits  for  ciuldren 
which  should  use  the  child  restraint, 
would  h.ave  to  be  both  on  the  restraint 
and  m  an  accompanying  information 
booklet  or  sheet. 

Major  DiyFr.RENCE.«  Between  Current 
AND  1974  Ft<oi>osals 

(1)  The  current  proposal  proposes 
dynamic  frontal  test  onJ*  while  the 
1974  proposal  proposed  dynamic  fron- 
tal, lateral  and  rear  tests. 

(2)  The  current  proposal  would  re- 
quire cniid  seats  with  tethers  to   be 
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tested  at  30  mph  with  the  tether  at- 
tached and  at  20  mph  without  it  at- 
tached, while  the  1974  proposal  would 
have  required  only  the  former  test. 

(3)  The  current  proposal  specifies 
less  stringent  limits  than  the  1974  pro- 
posal specified  for  the  distance  which 
the  child  dummy  head  can  m.ove  for- 
ward during  restraint  tests.  However, 
kjnee  excursion  limits  to  prevent  "sub- 
marining" of  occupants  are  included  in 
this  proposal. 

(4)  The  current  proposal  specifies 
tha  use  of  a  standard  vehicle  bench 
seat  a-ssemb'.y  for  testing  instead  of 
the  provision  in  the  1974  proposal  for 
testing  on  production  vehicles  bench 
seats. 

<5)  The  current  proposal  sets  forth 
three  alternative  ranges  of  permissible 
force  levels  necessary  to  release  buck- 
les on  child  restraint  harnes.s»s  wh-le 
the  1974  proposal  used  the  level  in  ex- 
isting FMVSS  Kg.  213. 

(6)  The  current  proposal  does  not 
i',-;elf  propose  sptcifications  regarding 
the  dummies  to  be  used  for  dynamic 
testing  but  is  premised  upon  the  issu- 
ance of  a  separate  notice  which  will 
contain  those  specifications. 

Proposal  for  Standard  No.  213-80 
Applicability 

Standard  No.  213-80  would  impose 
requirements  on  all  types  of  child  re- 
straints used  in  motor  vehicles.  Cur- 
rently, the  Federal  safety  standards 
cover  only  child  seats,  i.e.,  restraints 
for  children  weighing  up  to  50  pounds 
who  are  capable  of  remaining  erect 
when  seated  (Standard  No.  213).  and 
type  3  belt  assemblies,  known  as  child 
harnesses,  which  are  combination 
pelvic  and  upper  torso  restraints  for 
children  who  weigh  not  more  than  .50 
pounds  and  are  capable  of  sitting  up- 
right by  themselves  (Standard  No. 
209).  In  addition  to  these  restraints, 
the  proposed  standard  would  also  reg- 
ulate restraints,  such  as  car  beds  and 
infant  seats,  used  by  children  unable 
to  sit  erectly. 

Standard  No.  213  would  be  amended 
to  permit,  at  the  manufacturer's 
option,  compliance  with  the  current 
requirements  of  tha:  standard  or  with 
the  new  requirements  beginning  on 
the  date  that  the  final  rule  is  pub- 
lished in  the  Fed£R,\l  Register.  Begin- 
ning on  May  1.  1980.  compliance  with 
the  new  requirements  (i.e..  Standard 
213-80)  would  become  mandatory. 

In  1974.  the  Juvenile  Products  Man- 
ufacturers Association  (JPMA)  recom- 
mended postponement  of  the  require- 
ments for  infant  carriers  because  the 
JPMA  believes  that  there  is  a  lack  of 
sufficient  data  regarding  the  biomedi- 
cal characteristics,  such  as  cranial 
impact  tolerance,  of  very  small  chil- 
dren to  determine  the  proper  criteria 
to  be  used  for  infant  restraints.  The 
NHTSA  estimates  indicate  that  ap- 
proximately 225  deaths  and  22.100  in- 
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juries  occurred  to  children  under  1 
year  of  age  during  1975  in  crashes 
where  restraints  could  have  prevented 
death  or  serious  Injury.  Therefore,  the 
NHTSA  considers  such  requirements 
essential  and  cannot  justify  further 
delay  in  their  issuance.  This  proposal 
does  not  establish  the  criteria  dis- 
cussed by  JPMA.  but  instead  adopts 
the  approach  of  specifying  padding  re- 
quirements for  restraints  used  by  chil- 
dren 20  pounds  or  under. 

Volvo  of  Am.erica  argued  that  "vehi- 
cle specific"  child  restraints  (systems 
uniquely  designed  for  iristallation  in  a 
particular  make  and  model  automobile 
but  which  do  not  utilize  vehicle  seat 
belts  for  anchorage)  should  be  exempt 
from  the  new  regulation.  The  agency 
has  considered  the  currently  available 
vehicle  specific  systems  and  concluded 
that  when  used  properly  they  would 
provide  an  adequate  level  of  dynamic 
and  other  performance  characteristics. 
Despite  this  advantage,  the  agency  is 
concerned  that  allowing  a  device 
which  is  uniquely  designed  for  specific 
vehicles  would  result  in  misu.se;  i.e., 
use  in  other  than  those  specific  vehi- 
cles. It  is  traditional  in  the  United 
States  for  families  with  children  to 
"hand  down"  the  paraphenalia.  .such 
as  child  restraints,  needed  for  infants 
and  small  children  to  other  families 
with  infants.  Thus,  it  can  be  expected 
that  a  vehicle  specific  child  restraint 
would  be  handed  down  to  someone 
with  a  different  make  and  model  of 
car  who  would  then  attempt  to  use  it 
dispite  its  inappropriateness  for  that 
vehicle.  The  safety  value  of  a  restraint 
used  improperly  is  greatly  diminished. 
Also  the  installation  of  these  devices 
even  in  Volvos  varies  from  model  to 
model  and  requires  complex  instruc- 
tions. All  of  these  factors  make  the 
possibility  of  improper  use  very  high. 

Standardization  of  the  means  of  an- 
choring a  child  restraint  to  a  vehicle  is 
vital  to  prevent  misuse.  By  requiring 
all  restraints  to  be  attachable  to  vehi- 
cle seats  by  the  vehicle  seat  belt,  con- 
sumers will  be  assured  of  a  uniform 
method  of  attaching  the  restraint  and 
there  will  be  less  confusion  regarding 
that  aspect  of  use.  For  similar  re;isons, 
the  agency  requires  that  all  vehicle 
seat  belts  have  push  button  releases. 

A  simple,  effective  way  of  testing  ve- 
hicle specific  seats  has  not  been  de- 
vised. Therefore  the  agency  is  con- 
cerned that  if  an  exemption  were  al- 
lowed for  vehicle  specific  seats,  the  ab- 
sence of  control  over  their  manufac- 
ture could  result  in  the  design  and 
production  of  relatively  unsafe  seats 
which  do  not  securely  attach  to  the 
vehicle,  and  do  not  provide  an  ade- 
quate level  of  child  protection. 

For  these  reasons,  the  agency  pro- 
poses that  vehicle  specific  child  re- 
straints must  comply  with  the  new 
standard. 


Dynamic  Tests 

One  of  the  most  significant  prerequi- 
sites for  a  safe,  useful  child  restraint 
system  is  that  is  use  means  that  do  not 
injure  the  child  for  providing  restraint 
and  preventing  occupant  impact  with 
the  vehicle  interior.  Other  significant 
prerequisites  are  that  restraints  not 
concentrate  excessive  loads  on  the  soft 
portions  of  a  child  s  body,  or  collapse, 
separatp,  or  fold  to  compre.ss  or  other- 
wise injure  a  child  during  a  crash. 

The  static  force  test  currently  in 
Standard  213  can  only  partially  ensure 
that  these  prerequisites  are  met.  In 
these  tests,  forces  that  are  in  the 
range  of  those  encountered  in  a  crash 
are  gradually  applied  to  the  restraint 
system  by  means  of  a  laboratory  ten- 
sioning device.  While  this  method  of 
testing  measures  the  strength  of  the 
device,  it  does  not  evaluate  the  per- 
formance of  the  system  under  condi- 
tions similar  to  those  found  in  an 
actual  vehicle  crash. 

A  superior  way  of  evaluating  the 
perfonnance  of  a  child  restraint  is  to 
do  so  in  a  dynamic  simulation  of  a  ve- 
hicle impact.  This  way  provides  great- 
er assurance  that  the  restraint  will 
withstand  and  actual  crash  without  in- 
juring the  child.  The  dynamic  simula- 
tion involves  securing  a  test  dummy  in 
the  ciiild  restraint  which  in  turn  is  at- 
tached to  a  representative  three  posi- 
tion vehicle  bench  seat.  The  assembly 
is  then  subjected  to  acceleration  to 
simulate  a  vehicle  crash. 

Dynamic  testing  such  as  this  is  rou- 
tinely used  to  evaluate  the  perform- 
ance of  both  experimental  and  mass- 
produced  vehicles  and  equipment.  For 
example,  the  agency's  Standards  Nos. 
204.  208.  212,  and  301-75  employ  dy- 
namic testing  to  evaluate  vehicle  sys- 
tems. 

The  NHTSA  has  drawn  upon  sub- 
stantial work  on  dynamic  testing  in  de- 
veloping this  proposal.  Several  organi- 
zations and  the  NHTSA  have  under- 
taken research  and  testing  to  develop 
a  suitable  dynamic  test  requirement 
for  child  restraint  systems.  An  existing 
Canadian  standard  specifies  dynamic 
test  requirements  The  Economic 
Commission  of  Europe  and  some 
m.ember  countries  have  developed 
drafts  of  dynamic  test  standards.  As 
noted  above,  the  NHTSA  issued  and 
received  comment  on  a  proposed  dy- 
namic test  standard.  Further,  Consum- 
ers Union  has  conducted  comparative 
dynamic  tests  of  child  restraint  sys- 
tems available  in  this  country. 

A  .standard  vehiile  seat  assembly 
with  three  seating  positions  would  be 
used  in  the  dynamic  testing.  It  was  de- 
veloped by  the  Highway  Safety  Re- 
search Institute  at  the  University  of 
Michigan.  The  .standard  seat,  which 
has  replaceable  foam  cushions,  would 
save  the  restraint  system  manufactur- 
ers the  expense  which  they  would 
have  borne  under  the  1974  proposal  of 
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testing  their  restraints  on  a  variety  of 
production  vehicle  bench  seats.  Use  of 
the  standard  seat  will  also  greatly  sim- 
plify the  testing  program.  The  seat  is 
representative  of  production  bench 
.seats.  For  example,  the  standard  seat 
back  deflects  a  programmed  amount  in 
frontal  crash  simulations  to  reflect  the 
performance  of  production  seats.  This 
standard  seat  has  already  been  used  in 
three  child  restraint  system  testing 
progranxs.  Copies  of  the  Drawing 
Package  SAD-100-1000  for  the  stand- 
ard seat  assembly  may  be  purchased 
from  the  NHTSAs  Technical  Refer- 
ence Diwsioii  at  the  .same  address 
given  above  for  the  Docket  Room  or 
by  calling  Mr.  Robert  Homickle  at 
202-426  2768.  The  original  report  re- 
garding the  .seat's  development  is 
available  under  Contract  No.  DOT- 
HS-4  00865.  "Fabrication  of  a  Stand- 
ard Vthirle  Bench  Seat." 

The  child  restraints  would  be  tested 
in  the  center  seating  position  of  the 
standard  seat.  Available  data  indicate 
that  the  center  position  is  generally 
the  safest  position  in  which  to  install  a 
child  restraint  system  and  is  conse- 
quently the  position  recommended  by 
this  agency  for  use  by  motorists. 

In  response  to  Hamill's  request  to 
know  the  number  of  tests  necessary  as 
a  basis  for  certification,  the  agency 
notes  that  the  Act  requires  that  each 
vehicle  and  item  of  equipment  comply 
with  applicable  standards,  and  that 
the  manufacturer  must  certify  compli- 
ance with  thost'  standards  "in  the  ex- 
ercise of  due  care"  (15  U.S.C.  1397 
(b)(2)).  The  NHTSA's  longstanding  po- 
sition is  that  a  manufacturer  is  free, 
within  the  limits  of  due  care,  to  choose 
any  means  to  determine  that  a  vehicle 
or  item  of  equipment  would  com.ply  if 
tested  by  the  agency  in  the  manner 
specified  in  the  standard.  Thus,  the 
chosen  means  must  be  reasonably  cal- 
culated to  establish  compliance.  What 
constitutes  due  care  varies  with  the 
circumstances  of  each  manufacturer. 
AH  manufacturers  must  make  the  ini- 
tial determination  of  what  is  sufficient 
as  part  of  their  duty  to  certify.  The 
final  determination  is  made  by  the 
agency. 

Questor  Corporation  asked  for  a  tol- 
erance for  the  impact  velocity  at 
which  a  child  restraint  .system  must 
comply.  As  the  agency  has  stated  in  its 
interpretations  on  similar  issues,  the 
safety  standards  do  not  set  forth 
instructions,  but  performance  levels 
that  vehicles  and  equipment  are  re- 
quired by  law  to  be  capable  of  meet- 
ing. The  use  of  any  tolerance  for  this 
purpose  would  be  meaningless  and 
confusing.  For  example,  stating  that  a 
product  must  meet  a  performance  re- 
quirement while  traveling  at  30  mph, 
plus  or  minus  1  mph.  is  the  legal 
equivalent  of  specifying  29  mph  with 
no  tolerance.  Manufacturers  can  ac- 
commodate  any   problems   they   niay 
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have  in  this  regard  by  testing  at  a 
speed  sufficiently  higher  than  the 
speed  specified  in  the  standard.  Ques- 
tors  suggestion  has,  therefore,  not 
been  adopted. 

Test  Dummies 

A  six-month  old  dummy  and  a  three- 
year  old  dummy  have  been  tentatively 
selected  for  testing  child  restraint  sys- 
tem.s  under  the  propo.sed  standard. 
The  six-month  old  dummy  was  speci- 
fied in  the  1974  proposal  as  being  of 
"sailcloth  construction  filled  with 
plastic  pellets  and  lead  shot  for  cor- 
rect weight  distribution."  The  dummy 
has  since  been  dynamically  tested, 
modified,  and  rete.sted  in  infant  carri- 
ers of  three  different  maufacturers. 
The  new  dummy  represents  and  ad- 
vance in  the  state-of-ihe-art  and  is 
vastly  superior  to  the  former  dummy. 
Very  precise  definitions  of  the  n-^w 
dummy  are  contained  in  a  set  of  five 
blueprints  and  an  engineering  descrip- 
tion which  are  available  in  docket  74-9 
to  all  interested  persor-^s. 

The  tentatively  selected  three-year 
old  dummy  is  the  NHTSA  test  dummy 
SA103C.  a  slightly  modified  version  of 
the  Alderson  Model  VIP-.'IC  dummy. 
The  NHTSA  te.st  dumy  SA103C  is 
available  for  purchase  from  at  least 
one  dummy  manufacturer  and  blue- 
prints are  available  in  docket  74-9  for 
use  by  any  manufacturer  wishing  to 
produce  these  dummies.  An  operation 
and  maintenance  manual  for  the 
dummy  is  also  available  in  the  docket. 
Detailed  instructions  for  clothing  the 
three-year  old  dummy  are  specified  in 
the  proposal  to  ensure  that  the  test 
conditions  are  carefully  controlled. 

Drawing  Packages  for  both  the  six- 
mionth  old  dummy  and  the  three-year 
old  dummy  may  be  obtained  from: 
Cooper-Trent  Operation.  Keuffel- 
Esser  Co.,  15251  N.  Danville  St..  Ar- 
lington, Va.  22201,  Attention:  V. 
Cascio  703-524-9000. 

As  noted  above,  a  propcsal  to  incor- 
porate the  specifications  and  perform- 
ance criteria  for  the  tentatively  select- 
ed six-month  and  three-year-old  dum- 
mies in  Part  572,  Anthropomorphic 
.Test  Dummy,  of  Title  49  of  the  Code 
of  Federal  Regulations  appears  in 
today's  Issue  of  the  Federal  Register. 
The  December  1.  1978,  comment  clos- 
ing date  will  permit  child  restraint 
manufacturers  to  procure  the  pro- 
posed dummies  and  test  and  evaluate 
their  restraints  during  the  comment 
period. 

Dynamic  Performance 

In  the  simulated  crash  tests,  the 
child  restraint  would  be  required  to 
maintain  system  integrity  (i.e.,  not 
fracture  or  separate)  and  limit  excur- 
sion of  the  torso,  head,  and  knees. 
These  requirements  would  reduce  the 
likelihood  that  a  child  using  a  child  re- 
straint system  would  be  injured  by  the 
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collapse  or  disintegration  of  the 
system  or  by  contact  with  the  interior 
of  the  passenger  compartment.  A  head 
injury  criterion  (HIC)  and  maximum 
acceleration  level  for  the  chest  would 
be  specified  to  limit  forces  on  the  child 
to  tolerable  levels. 

One  objective  of  the  system  integri- 
ty requirements  is  to  prevent  ejection 
from  the  restraint  system.  Another  is 
to  ensure  that  the  system  does  not 
fracture  or  separate  in  such  a  way  as 
to  harm  tne  child.  To  this  end.  this 
notice  proposes  that  when  a  restraint 
system  is  dynamically  tested  with  the 
appropriate  dummy  (some  systems, 
such  as  ones  convertible  from  infant 
carriers  to  child  seats,  would  be  testea 
with  both  dummies)  seated  in  it,  there 
would  not  be  any  complete  separation 
of  any  load  bearing  structural  element 
of  the  system  or  any  partial  separation 
exposing  surfaces  with  sharp  edges 
that  may  contact  an  occupant.  This 
proposal  is  a  modification  of  the  1974 
one  which  would  have  prohibited  any 
separation.  This  change  was  made  in 
response  to  the  comment  by  most 
child  restraint  manufacturers  that 
some  separation  might  be  purposely 
designed  into  a  restraint  s.vstem  to  ixn- 
prove  its  energy  absorption  perform- 
ance. 

This  proposal  specifies  that  an  ad- 
justable-position restraint  would  have 
to  be  able  to  meet  the  system  integrity 
requirements  at  any  designated  ad- 
justment position  recommended  by 
the  restraint's  manufacturer  for  use  in 
motor  vehicles  and  that  it  remain  in 
its  adjusted  position  during  the  test. 
USI  West  Company  suggested  that 
"controlled  change  of  adjustment  "  or 
limited  movement  from  one  adjust- 
ment position  to  another  be  permitted. 
Dynamic  tests  have  shown  that  the 
movement  of  adjustable  or  reclinable 
restraints  can  trap  a  child's  finger  be- 
tween the  moving  parts  and  sever  it 
Therefore.  USI  West's  suggestion  has 
not  been  adopted. 

Some  front-facing  restraint  systems 
have  seat  backs  that  could  collapse 
during  a  cra«h  and  injure  children  by 
compressing  them.  Accordingly,  this 
proposal  would  require  that  front- 
facing  restraints  be  construed  so  that 
the  angle  between  the  child  restraint 
seat  back  and  the  restraint  seating 
surface  is  not  less  than  45  after  the 
test. 

Injury  criteria  (expressed  in  terms  of 
limits  on  resultant  acceleration)  are 
proposed  for  both  the  head  and  chest 
of  the  three-year-old  test  dum.my  to 
allow  a  quantitative  evaluation  of  the 
dynamic  performance  of  t'ne  child  re- 
straints to  be  made.  This  approach 
permits  the  measurement  of  padding 
effectiveness  during  the  djTiamic  test, 
thus  eliminating  any  need  for  a  sepa- 
rate test  for  that  purpose  and  the 
costs  associated  with  such  a  test.  Since 
the  construction  of  the  six-month-old 
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dummy  prevents  installing  accelero- 
meters  so  that  they  will  stay  in  place 
within  the  dummy  during  a  test  and 
give  accurate  measurements,  the 
injury  criteria  would  apply  only  to  re- 
straints recommended  by  their  manu- 
facturers for  use  by  children  weighing 
over  20  pounds. 

This  notice  proposes  forward  head 
and  knee  excursion  limits  (i.e..  limits 
on  how  far  these  portions  of  the  body 
may  move  forward)  for  front-facing 
child  restraints  and  harnesses.  The 
head  excursion  limits  reflect  the  maxi- 
mum available  distance  for  safe  for- 
ward movement  available  in  cars 
today. These  limits  are  greater  than 
those  proposed  in  1974.  The  increase  is 
proposed  to  encourage  child  restraint 
designs  that  are  easy  for  motorists  to 
use  properly.  The  knee  excursion 
hmits  would  prevent  restraint  manu- 
facturers from  controlling  head  excur- 
sion by  nesigninp  their  restraints  so 
that  the.-  occupanis  submarine  exces- 
sively during  a  crasri,  i  e..  sc  that  their 
bodies  slide  down  and  foward,  legs 
first. 

Further,  front-faciiig  child  restraints 
and  child  harnesses  would  be  required 
to  retain  the  torso  of  the  dummy 
within  their  confines  during  the  dy- 
naiTiic  testing.  In  tl,f  cai^e  of  child  har- 
ne.'-ses  and  front-facii.g  child  restraints 
with  harnesses,  the  retention  require- 
ment would  be  met  \f  after  the  dynam- 
ic testing  the  belts  of  the  harness  were 
sUil  located  across  the  appropriate 
areas  of  the  torso.  In  the  case  of  front- 
facing  systems  without  harnesses,  the 
agciicy  is  considering  defining  reten- 
tion as  not  permitting  the  center  of 
each  head  target  point  on  either  side 
of  the  aummy  head  to  touch  or  pass 
through  a  horizontal  plane  4  inches 
vertically  above  the  center  of  the  head 
target  points  when  the  dur.;my  is 
places  in  accordance  with  the  proposal 
in  the  system  before  the  dynamic  test- 
ing. 

When  dynamically  tested,  rear- 
facing  restraints  (i.e.,  infant  carriers) 
would  be  required  to  retain  the 
dumm.y  s  head  within  the  confines  of 
the  restraint  and  the  back  support 
surface  woi.id  not  be  allowed  to  tip 
forward  far  enough  for  the  angle  be- 
tween it  and  the  vertical  to  exceed  60 
degrees  If  the  support  surface  were 
allowed  to  tip  more,  the  infant  in  the 
r-^str&int  couid  slide  headfirst  out  of 
the  shoulder  straps  berau.se  of  the 
rounded  shape  of  an  infant's  shoul- 
ders Retention  here  wouid  have  the 
same  meaning  suggested  above  for 
child  harnesses.  Child  beds  would  be 
required  to  retain  the  dummy  s  head 
and  torso  within  its  confines  during 
tne  dynamic  testing.  The  typical  car 
bed  IS  rectangular  and  has  an  open  top 
and  sides  of  uniform  height.  ReteiHion 
in  the  case  of  these  car  beds  would 
mean  not  permitting  any  portion  of 
The    du.-^-my    head    or    torso    to    pass 


through  a  plane  tangent  to  the  tops  of 
the  car  bed  sides. 

Unlike  the  1974  proposal,  this  pro- 
posal does  not  contain  requirements 
for  lateral  dynamic  tests  and  for  limits 
on  lateral  excursion.  During  1977,  the 
NHTSA  tested  a  number  of  child  re- 
straints and  found  that  in  outside 
seating  positions  only  one  of  those  re- 
straints, one  which  required  a  tether, 
could  meet  the  lateral  head  excursion 
limits  necessary  to  prevent  head  con- 
tact with  the  door  and  other  interior 
vehicle  side  surfaces  in  a  20  mph  test 
at  a  horizontal  angle  of  60  degrees 
from  the  direction  of  the  test  platform 
travel.  Some  restraints  with  impact 
shields,  w.hlch  performed  well  in  fron- 
tal crashes  and  which  are  rarely  mis- 
used, could  not  pa^s  the  lateral  test 
even  when  placed  in  the  center  seating 
position.  Because  of  the  cost  of  the 
design  changes  necessary  to  meet  the 
lateral  test,  the  problems  with  misuse 
of  tethers,  and  the  possib'-^  p.-^ice  sensi- 
tivity of  child  restraint  sales,  the 
agency  decided  not  to  repropose  later- 
al requirements  now. 

Rear  dynamic  tests  too  have  not 
been  reproposed.  One  reason  for  not 
doing  so  is  that  child  restraint  systems 
having  head  restraints  meeting  the  re- 
quirements proposed  in  this  notice 
present  virtually  no  problem  related  to 
protecting  a  child  in  a  rear  crash.  To 
require  the  balance  of  the  restraint 
systems  to  have  such  head  restraints 
would  raise  the  same  price  concerns 
pc:ied  by  lateral  test  requirements 
without  commen.surale  benefits. 

All  restraints  would  be  required  to 
meet  the  applicable  proposed  perform- 
ance requirements  at  30  mph.  the 
sam.e  speed  used  in  Standard  No.  208 
for  testing  occupant  restraints  for 
children  over  the  age  of  5  and  adults. 
Adjustable  restraints  would  be  in  any 
position  intended  for  use  in  a  motor 
vehicle.  The  restraints  would  be  se- 
cured by  a  vehicle  lap  belt  and.  if  pro- 
vided wiih  the  restraint,  a  supplemen- 
tary tether  strap. 

The  agency  is  also  proposing  an  ad- 
ditional dynamic  test  at  20  mph  for 
child  restraint  systems  equipped  with 
tether  strapjs  as  a  supplemental  means 
of  attaching  the  system,  to  a  car.  The 
test  would  be  conducted  with  the 
system  secured  by  a  vehicle  lap  belt, 
but  the  tether  would  be  left  unat- 
tached. When  the  tethers  on  these  re- 
straints are  properly  attached  and  the 
lap  belt  properly  tightened,  these  re- 
straints generally  provide  superior 
piotection  agairi^:t  striking  the  side  of 
the  vehicle  interior.  They  are  also 
among  the  most  effective  in  prevent- 
ing children  from  striking  interior  sur- 
faces in  frorit  of  the  child  restraint. 
However,  surveys  show  that  the  tether 
straps  are  unused  by  motorists  about 
5u  percent  of  the  time.  The  agency  is 
concerned  that  a  single  30  mph  test  of 
these    systems    with    the    tether    at- 


tached would  therefore  be  inadequate. 
The  additional  test  would  assure  that 
at  least  a  minimum  level  of  protection 
is  pro\  ided  when  the  tether  is  not  u.sed 
to  attach  these  systems  to  the  vehicle. 
The  NHTSA  has  tested  existing  child 
restraints  and  determined  that  the 
propo.sed  20  mph  test  requirement  can 
be  met  without  the  use  of  a  tether. 

Comment  is  requested  on  whether 
all  restraints.  including  those 
equipped  with  tethers,  should  be  re- 
quired to  meet  the  performance  re- 
quirements when  tested  at  30  mph 
while  secured  by  means  of  a  vehicle 
lap  belt  only.  Such  a  requirement 
would  provide  increased  assurance  of 
safe  performance  even  when  child  re- 
straints with  tethers  are  installed 
without  the  use  of  the  tethers. 

Energy  Absorption  and  Distribution 

Child  restraint  systems  can  be  de- 
signed so  that  they  do  not  present  hos- 
tile or  hard  surfaces  capable  of  injur- 
ing a  child  during  a  crash.  The  prima 
ry  means  for  accomplishing  this  goal 
is  to  ensure  that  restraint  surfaces 
absorb  and  distribute  crash  forces. 

There  are  two  categories  of  force  dis- 
tribution requirements  proposed  by 
this  notice.  The  first  relates  to  the 
support  surfaces  that  would  have  to  be 
provided  in  mo.st  restrHint.s  other  than 
car  beds  to  control  the  rearward  move- 
ment of  a  child's  head  during  a  crash. 
Unless  the  child  restraint  enabled  a 
child  to  sit  low  enough  so  that  the  ve- 
hicle seat  back  would  provide  rearward 
head  restraint,  child  restraints  other 
than  car  beds  would  have  to  have  a 
seat  back  of  a  minimum  height  and 
width. 

The  second  category  of  force  distri- 
bution requirements  specifies  mini- 
mum surface  area  requirements  for 
forward  and  side  restraint  surfaces 
and  contour  requirements  for  forward, 
side,  and  rear  surfn.ces  which  are  pro- 
vided in  restraints  other  than  car  beds. 
It  should  be  emphasized  that  the-^e 
provisions  wouid  not  require  the  provi- 
sion of  such  surfaces.  They  would 
simply  regulate  those  that  the  manu- 
facturers decide  to  provide. 

Back  supports  would  have  to  have  at 
least  85  square  inches  of  surface  area. 
This  figure  repre.sents  the  minim...im 
torso  contact  area,  based  on  calcula- 
tions utilizing  the  three-year  old 
dummy,  that  should  be  provided  to 
keep  force  levels  within  an  acceptable 
range.  The  torso  dimensions  of  that 
dummy  are  also  the  basis  of  the  pro- 
posed minimum  areas  and  contours  of 
the  side  and  forv.  ard  support  surfaces. 

To  eliminate  one  way  in  which  mo- 
torists mj.suse  forward  facing  child  re- 
straints, this  proposal  would  prohibit 
restraints  from  having  any  surface  or 
component  that  is  or  can  be  adjusted 
or  moved  so  that  it  is  directly  in  front 
of  the  child,  except  for  surfaces  and 
components  designed  to  restrain  the 


child  in  a  forward  crash.  This  provi- 
sion would  eliminate  arm  rests  that 
flip  down  in  front  of  a  child  and  that 
are  not  designed  to  provide  restraint. 
Typically,  these  arm  rests  are  present 
on  child  restraint  systems  that  are 
equipped  with  harnesses  and  that  are 
designed  for  use  by  children  who  sit 
erect.  These  arm  rests  are  often  mis- 
taken by  motorists  as  means  by  them- 
selves of  adequately  restraining  the 
cliild  and  are  partially  responsible  for 
the  low  usage  rate  (46  percent)  of  har- 
nesses in  child  seats. 

Child  restraints  recommended  for 
children  who  weigh  20  pounds  or  less 
cannot  be  tested  with  the  three-year 
old  dummy.  Thus,  no  quantifiable  per- 
formance evaluation  can  be  made  of 
those  restraints.  Therefore,  the 
agency  propo.ses  for  these  restraints 
that  surfaces  that  are  contacted  by 
the  dummy  head  during  dynamic  test- 
ing must  meet  a  padding  requirement 
and  static  compression  test. 

Injury  from  contacting  protrusions, 
such  as  the  pointed  ends  of  screws 
mounted  in  flexible  materials,  would 
be  prevented  by  this  proposal.  The 
height  of  such  protrusions  would  be 
limited  to  not  more  than  three-eighths 
of  an  inch  above  any  immediately  ad- 
jacent surface.  Further,  an  exposed 
edge  with  a  radius  of  less  than  one- 
fourth  of  an  inch  would  be  prohibited. 
ALso.  restraints  would  not  be  permit- 
ted to  separate  and  create  jagged 
edges  that  could  injure  a  child  during 
a  crash. 

Child  Restraint  Belt  Systems 

To  ensure  the  safe  performance  of 
the  belus  and  associated  hardware 
used  to  attach  the  child  restraint  to 
the  vehicle,  or  to  hold  the  chiid  m  the 
restraint,  the  agency  is  proposing  re- 
quirements for  the  construction  of 
belts,  where  provided,  and  for  the  pro- 
vision of  belts  in  certain  restraints.  A 
minimum  width  of  1^2  inches  would  be 
required  if  the  belt  is  contactable  by 
the  dummy  during  test  procedures. 
Standard  No.  209's  belt  and  buckle  re- 
quirements, such  as  those  relating  to 
abrasion,  resistance  to  light,  resistance 
to  microorganisnis.  color  fastness,  cor- 
rosion resistance  and  temperature  re- 
sistance, would  also  be  required  to  be 
met.  Belt  elongation  and  strength 
would  not  be  specifically  regulated  in 
new  Standard  No.  213-80.  However, 
these  factors  would  ha\e  to  be  consid- 
ered by  manufacturers  of  child  re- 
straints equipped  with  belts  to  ensure 
that  the  webbing  abrasion  and  the 
proposed  acceleration  and  excursion 
limits  are  met. 

In  addition  to  these  construction  re- 
quirements, the  agency  is  proposing 
requirements  for  the  provision  of  a 
minimum  number  and  configuration 
of  belts.  Any  restraint  system  belt  that 
contacts  the  dummy  during  the  test 
procedure  would  be  prohibited  from 


also  being  used  for  attachm.ent  of  the 
restraint  to  the  vehicle  if  it  allows  in- 
ertial  forces  from  the  child  seat  or  ve- 
hicle seat  back  to  impose  a  load  on  the 
child.  Over-the-shoulder  belts  and  a 
pelvic-crotch  belt  combination  would 
be  required  for  child  harnesses.  The 
harness  would  also  prevent  a  child 
from  standing  while  harnessed  so  that 
he  or  she  would  not  be  subjected  to 
whiplash.  Other  child  restraints  would 
be  required  to  provide  upper  and  lower 
torso  restraint  that  could  be  satisfied 
by  over-the-shoulder  belts  and  a 
pelvic-crotch  belt  if  the  restraint  is 
recommended  for  use  only  by  children 
weighing  over  20  pounds. 

In  the  interest  of  preser\ing  system 
integrity,  this  notice  proposes  also 
that  buckles  used  in  restraint  systems 
be  operable  following  the  prescribed 
dynamic  tests.  JPMA.  Volvo,  and  USI 
West  suggested  that  a  30-pound  maxi- 
mum be  established  as  the  force  neces- 
sary to  release  a  buckle  so  that  a 
buckle  could  be  designed  to  discourage 
release  by  the  child  while  the  vehicle 
is  in  motion.  USI  West  also  suggested 
a  minimum  lower  release  force  of  15 
pounds.  Other  commenters  indicated 
that  the  buckle  release  force  en  child 
restraints  should  be  sufficiently  low  to 
assure  that  children  could  escape  from 
the  restraints  in  emergencies  without 
the  help  of  an  adult.  The  Economic 
Commission  of  Europe  (ECE)  Group 
or  Rapporteurs  on  Protective  Devices 
proposed  in  March  1977  that  the  re- 
lease force  for  buckles  on  child  re- 
straints be  between  2.25  pounds  and 
13.5  pounds.  This  range,  the  Group 
said,  allows  the  restraint  manufactur- 
er flexibility  in  designing  his  restraint 
s.vstem  buckles  to  meet  whichever  of 
the  two  goals  described  above  he  be- 
lieves is  perferred  by  consumers.  The 
National  Swedish  Road  and  Traffic  In- 
stitute conducted  a  1975  study  enti- 
tled. "Handling  Perform.ance  of  Buck- 
les on  Child  Seats  with  Regard  to 
Opening  Force  Requirements."  This 
study  suggests  the  desirability  of  12 
pound  minimum  and  20  pound  maxi- 
mum requirements. 

To  maintain  rulemaking  flexibility, 
three  alternatives  for  buckle  release 
force  are  proposed.  The  first  adopts 
the  12  pound  minimum  and  20  pound 
maximum  force  requirements  indicat- 
ed by  the  Swedish  Road  and  Traffic 
Institute  study.  The  second  adopts 
force  requirements  in  the  CEC  propos- 
al. The  third  option  is  that  the  maxi- 
mum force  necessary  to  operate  the 
buckle  cannot  be  greater  than  20 
pounds.  This  is  the  existing  Standard 
No.  213  requirement. 

Orientation  and  Method  of 
Installation 

Experience  with  early  child  seating 
systems  demonstrated  that  the  means 
for  attaching  the  systems  to  a  vehicle 
is  crucial  to  the  safety  of  their  per- 


formance in  a  crash.  For  example,  a 
seating  system  which  hooks  over  the 
back  of  a  vehicle  seat  could  come  loose 
in  a  crash.  One  reason  for  that  prob- 
lem is  that  the  vehicle  seat  back  is  not 
strong  enough  to  anchor  a  restraint 
unless  the  seat  back  is  anchored  by 
auxiliary  means.  Standard  No.  213  cur- 
rently prohibits  attaching  child  re- 
straints to  vehicle  seat  backs  by  such 
over-the-seat  means.  This  prohibition 
has  not  proven  sufficient  to  ensure 
that  child  restraints  are  properly  at- 
tached to  vehicles.  Recent  surveys 
show  that  only  about  half  of  the  child 
restraints  are  anchored  in  the  vehicle 
properly,  i.e.,  with  a  vehicle  lap  belt.  A 
factor  which  contributes  to  this  prob- 
lem is  the  designing  of  child  restraints 
so  that  they  have  a  component  which 
is  inserted  between  the  vehicle  seat 
and  seat  back.  As  these  components 
are  often  used  as  the  only  means  of  at- 
taching the  restraints  to  the  vehicle, 
motorists  appear  to  believe  that  the 
components  are  adequate  by  them- 
selves for  that  purpose.  Such  is  not 
the  case.  To  prevent  this  improper  in- 
stallation, this  proposal  would  prohib- 
it child  restraints  from  having  any 
components  that  are  designed  to  be 
used  to  attach  the  restraints  to  a  vehi- 
cle seat  or  seat  back  or  any  compo- 
nents tother  than  belts^  that  can  be 
inserted  between  a  vehicle  seat  and 
seat  back. 

All  child  restraints,  with  the  excep- 
tion of  child  harnesses,  must  be  capa- 
ble of  being  secured  to  a  vehicle  witii  a 
Type  I  (lap)  seal  belt  as  specified  in 
Standard  No.  209.  The  restraint  must 
be  capable  of  being  anchored  tightly 
to  the  vehicle  with  the  lap  belts  speci- 
fied in  Standard  No.  208  for  passenger 
seats.  One  auxiliary  anchorage  strap 
ctetlier)  would  be  permitted  to  be  sup- 
plied with  the  child  restraint. 

This  proposal  would  also  require 
that  car  beds  be  designed  to  be  in- 
stahed  so  that  their  longitudinal  axis 
is  perpendicular  to  the  longitudinal 
axis  of  the  vehicle  in  which  it  is  in- 
stalled. This  requirement  wouid 
ensure  that  an  infant  lies  crosswise  in 
the  vehicle  so  that  the  crash  loads  in 
frontal  crashes  would  not  be  imposed 
along  the  direction  of  the  infant's 
spinal  cord  and  would  be  distributed 
over  the  maximum  body  area. 

L.a,beling  and  Instructions  for  Users 

Commenters  on  the  1974  proposal 
generally  agreed  that  one  of  the  most 
significant  problems  in  improving 
child  safety  through  child  restraints  is 
the  incorrect  use  of  the  restraints  by 
motorists.  This  notice  propcses  new  la- 
beling requirements  to  encourage 
proper  use  of  child  restraints.  So  that 
the  information  would  serve  as  a  con- 
stant reminder,  information  on  the 
correct  use  of  the  child  restraint 
would  be  required  to  be  visible  on  the 
system  as  it  is  installed  in  a  vehicle. 
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Such  information  is  currently  often 
placed  on  the  bottom  or  backs  of  child 
restraint  systems.  The  agency  recog- 
nizes that  some  child  restraint  systems 
may  have  limited  space  for  displaying 
the  instructions  and  warnings  in  the 
manner  proposed  in  this  notice.  Com- 
ment is  requested  on  the  relative  im- 
portance of  displaying  each  of  the 
instructions  and  warnings  so  that  it  is 
visible  when  the  system  is  installed.  A 
diagram  showing  the  restraint  correct- 
ly installed  In  a  vehicle  would  be  in- 
cluded in  the  labeling  information. 
The  labeling  information  would  also 
contain  items  such  as  the  height  and 
weight  limits  of  the  children  for  which 
the  restraint  is  designed,  and  warnings 
to  use  and  snugly  adjust  all  belts,  to 
secure  the  restraint  according  to  its 
manufacturer's  instructions,  to  use 
any  supplemental  anchorage  strap 
(tether)  for  attaching  the  restraint  to 
a  vehicle,  and  not  to  use  any  restraint 
adjustment  position  specified  as  being 
inappropriate  for  use  in  a  motor  vehi- 
cle. The  proposal  would  also  require 
that  the  manufacturer  indicate  the 
manufacturer  and  model  of  the  child 
restraint,  and  the  month,  year,  and 
place  of  manufacture,  and  state  that 
the  restraint  complies  with  all  applica- 
ble Federal  motor  vehicle  safety  stand- 
ards. 

Another  means  for  encouraging 
proper  use  of  child  restraints  is  the  in- 
struction sheet  or  booklet  that  accom- 
panies restraints.  Consequently,  the 
agency  is  proposing  that  all  re.straints 
be  accompanied  by  instructions,  in- 
cluding diagrams,  for  installing  the  re- 
straints in  any  pas.sentfer  seat  in  motor 
vehicles.  The  instructions  would  not 
necessarily  have  to  address  each  type 
of  motor  vehicle  expressly  or  s?  parate- 
ly.  However,  they  must  provide  suffi- 
cient information  to  enable  a  user  of  a 
restraint  in  any  type  of  vehicle  to  in- 
stall the  restraint  in  any  passenger 
.scat  in  that  vehicle.  For  example,  gen- 
eral informacion  on  i"..<;taHation  of 
tether  anchorages  in  vehicle  floors 
may  be  sufficient  to  inform  u-sers  of 
station  wagons,  vans,  and  hat'^hbacks 
how  to  install  such  anchorages.  The 
instructions  would  also  be  required  to 
state  that  the  ceiuer  rear  seating  posi- 
tion in  pas.senger  cars  is  the  safest 
seating  position  and  that  child  re- 
straints should  therefore  be  installed 
in  that  po.sition.  Comments  are  invited 
on  what  additional  instructions  manu- 
facturers should  be  required  to  give  to 
ensure  proper  use  of  child  restraints. 
Questions  include  what  advice  should 
be  given  con.sumers  u-ing  cars  without 
a  center  rear  seating  position  and  to 
consumers  having  2  or  more  children 
using  child  restraints.  Comments  are 
also  requested  on  whether  a  brief  ex- 
planation should  be  given  of  the  pri- 
mary consequence.^  cf  not  following 
the  warnings  and  instructions  pro- 
vided by  the  manufacturer  on  the  re- 


straint. An  example  of  such  an  expla- 
nation is  that  failure  to  attach  the 
tether  on  systems  having  top  tethers 
may  result  in  the  top  part  of  the 
system  bending  forward  during  a  crash 
and  striking  the  dashboard  or  back  of 
the  front  seat,  depending  on  where 
the  re.staint  is  installed.  Another  ex- 
ample would  be  explain  that  failure  to 
adjust  belts  snugly  may  result  in  the 
child  coming  entirely  out  of  the  re- 
straint during  a  crash  or  in  crash 
forces  being  placed  on  the  wrong  por- 
tions of  the  child's  body. 

Vehicle  Seat  Belts  and  Child 
RESTRAi>rr  Belt  Anchorages 

This  rulemaking  action  raises  a 
number  of  tangential  issues  regarding 
motor  vehicle  seat  belts  and  anchor- 
ages for  child  restraint  belts  or  teth- 
ers. Comment  is  invited  on  these 
issues.  One  issue  concerns  the  com- 
patibility of  inertial  reels  for  seat  belts 
with  child  restraints.  The  agency  has 
conducted  tests  of  properly  positioned 
child  restraints  anchored  with  inertial 
reel  belts  and  has  found  no  significant 
problem  in  crash  environments.  How- 
ever, information  is  desired  on  the 
extent  to  which  inertial  reels  may 
permit  child  restraints  to  move  out  of 
position  during  turns,  slow  stops  and 
the  initial  phases  of  a  quick  stop. 

The  Physicians  for  Automotive 
Safety  has  raised  another  issue.  That 
organization  has  petitioned  to  amend 
Standard  208,  relating  to  occupant  re- 
straints, to  require  that  lap  belts  be 
provided  with  passive  belts  in  order 
that  child  restraints  may  be  installed 
in  any  passenger  seat  equipped  with 
passive  belts.  Volk.swagen  has  submit- 
ted information  to  the  public  docket 
indicating  that  their  pa?i;ve  belt  re- 
straint system  performs  better  in  a 
frontal  crash  without  a  lap  belt  tiian 
with  one.  Therefore,  they  do  not  want 
that  seating  positions  equipped  with  a 
passive  belt  to  be  required  to  have  a 
lap  belt  also.  At  the  same  time,  the 
NHTSA  is  concerned  that  the  absence 
of  a  lap  belt  in  the  front  seat  of  pas- 
senger cars  might  further  discourage 
the  use  of  child  restraints.  It  is  clear 
that  child  restraints  are  more  effective 
when  properly  used  in  the  center  rear 
seating  position  than  in  the  front  seat. 
However,  the  agency  anticipates  that 
some  motorists  will  nevertheless  in- 
stall child  restraints  in  the  front  seat. 
Comments  are  requested  on  this  issue. 

There  are  two  issues  regarding  an- 
chorages for  tethers  supplied  with 
some  child  restraints.  One  additional 
way  of  prompting  proper  use  of  the 
tethers  would  be  to  require  vehicle 
manufacturers  to  install  anchorages  as 
standard  equipment.  Anotlier  way 
would  be  to  require  vehicle  manufac- 
turers to  inform  new  vehicle  purchas- 
ers of  the  best  places  for  installing 
tether  anchorages  for  each  passenger 
seat.  Comments  on  these  issues  should 


Include  a  discussion  of  the  benefits 
and  other  impacts  of  rulemaking  to 
address  the  underlying  problems.  The 
agency  also  requests  comments  on  the 
cost  and  desirability  of  requiring  child 
restraints  to  meet  the  flammability  re- 
quirements of  Federal  Motor  Vehicle 
Safety  Standard  No.  302. 

Costs  and  Benefits 

The  NHTSA  has  conducted  a  pre- 
liminary evaluation  of  the  economic 
and  other  consequences  of  this  propos- 
al on  the  public  and  private  sectors. 
An  envirorunental  impact  assessment 
and  an  economic  evaluation  have  been 
placed  in  the  docket  for  this  rulemak- 
ing. 

The  benefits  from  the  existing  child 
restraint  standard  are  severely  limited 
by  the  low  rate  of  child  restraint  use 
and  by  the  even  lower  rate  of  proper 
u.se  of  the  restraint.  Surveys  indicate 
that  adults  properly  restrain  at  best  20 
percent  of  infants  in  motor  vehicles 
and  a  mere  5  percent  of  children  aged 
1-4  years. 

The  projected  benefits  for  this  pro- 
posal are  similarly  affected  by  use 
rates.  The  agency  estimates  that  the 
extensive  requirements  for  label  warn- 
ings and  installation  instructions  will 
result  in  slightly  higher  use  rates  and 
projects  that  the  proposal  would 
result  in  5  newer  fatalities  and  980 
fewer  injuries  annually.  Should  those 
restraints  being  improved  to  meet  the 
new  standard  undergo  some  loss  in 
sales  due  to  their  expected  higher 
prices,  the  NHTSA  still  estimates 
benefits  of  4  fewer  fatalities  and  725 
fewer  injuries  per  year.  Because  of  the 
large  difference  in  effectiveness  be- 
tween restraints  that  can  pass  the  pro- 
posed dynamic  te.st  and  those  which 
have  passed  only  a  static  test,  there 
would  have  to  be  five  lost  sales  for 
every  restraint  being  upgraded  to  com- 
pletely offset  the  safety  gains.  The 
agency  finds  no  indication  that  there 
will  be  any  sales  loss  even  approaching 
this  magnitude. 

Because  of  this  proposal,  restraints 
which  have  already  been  designed  to 
pass  dynamic  tests  are  expected  to  in- 
crease in  price  by  about  $1.  Those  now 
failing  the  dynamic  test  would  be  ex- 
pected to  increase  in  price  by  approxi- 
mately $14.  The  average  price  increase 
would  be  about  $3.70. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15-page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  including  purported- 
ly confidential  information,  should  be 
submitted     to     the     Chief     Counsel, 
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NHTSA,  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must  be  supported  by  a 
statement  demonstrating  that  the  In- 
formation falls  within  5  U.S.C.  section 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial competitive  damage;  specify- 
ing the  period  during  which  the  Infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  In  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which  confi- 
dential treatment  is  requested  is  in 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

The  agency  has  reviewed  the  im- 
pacts of  this  regulation  and  deter- 
mined that  it  Is  not  a  significant  regu- 
lation within  the  meaning  of  Execu- 
tive Order  12044. 

The  principal  authors  of  this  notice 
are  Mr.  Jere  Medlin,  Office  of  Vehicle 
Safety  Standards,  and  Ms.  Kathleen 
DeMeter,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  the  following  amend- 
ments be  made  in  Part  571,  Chapter  V 
of  Title  49,  Code  of  Federal  Regula- 
tions: 

1.  Standard  No.  209,  Seat  Belt  As- 
semblies (49  CFR  571.209),  would  be 
revised  as  follows; 

§571.209    Standard  No.  209;  Seat  belt  as- 
semblies. 

51.  Purpose  and  Scope.  This  stand- 
ard specifies  requirements  for  seat  belt 
assemblies. 

52.  Application.  This  standard  ap- 
plies to  seat  belt  assemblies  for  use  in 
passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses. 

53.  Definitions.  "Seat  belt  assembly" 
means  any  strap,  webbing,  or  similar 
device  designed  to  secure  a  person  in  a 
motor  vehicle  in  order  to  mitigate  the 
results  of  any  accident.  Including  all 
necessary  buckles  and  other  fasteners, 
and  all  hardware  designed  for  Install- 
ing such  seat  belt  assembly  In  a  motor 
vehicle. 

"Pelvic  restraint"  means  a  seat  belt 
assembly  or  portion  thereof  Intended 
to  restrain  movement  of  the  pelvis. 

"Upper  torso  restraint "  means  a  por- 
tion of  a  seat  belt  assembly  intended 
to  restrain  movement  of  the  chest  and 
shoulder  regions. 

"Hardware"  means  any  metal  or 
rigid  plastic  part  of  a  seat  belt  assem- 
bly. 

"Buckle"  means  a  quick  release  con- 
nector which  fastens  a  person  in  a  seat 
belt  assembly. 


"Attachment  hardware"  means  any 
or  all  hardware  designed  for  securing 
the  webbing  of  a  seat  belt  assembly  to 
a  motor  vehicle. 

"Adjustment  hardware"  means  any 
or  all  hardware  designed  for  adjusting 
the  size  of  a  seat  belt  assembly  to  fit 
the  user,  including  such  hardware  that 
may  be  integral  with  a  buckle,  attach- 
ment hardware,  or  retractor. 

"Retractor"  means  a  device  for  stor- 
ing part  or  all  of  the  webbing  in  a  seat 
belt  assembly. 

"Nonlocking  retractor"  means  a  re- 
tractor from  which  the  webbing  is  ex- 
tended to  essentially  its  full  length  by 
a  small  external  force,  which  provides 
no  adjustment  for  assembly  length, 
and  which  may  or  may  not  be  capable 
of  sustaining  restraint  forces  at  maxi- 
mum webbing  extension. 

"Automatic-lcx-king  retractor" 

means  a  retractor  incorporating  ad- 
justment hardware  by  means  of  a  posi- 
tive self-lockmg  mechanism  which  is 
capable  when  locked  of  withstanding 
restraint  forces. 

"Emergency-locking  retractor " 

means  a  retractor  incorporating  ad- 
justment hardware  by  means  of  a  lock- 
ing mechanism  that  is  activated  by  ve- 
hicle acceleration,  webbing  movement 
relative  to  the  vehicle,  or  other  auto- 
matic action  during  an  emergency  and 
is  capable  when  locked  of  withstand- 
ing restraint  forces. 

"Seat  back  retainer"  means  the  por- 
tion of  some  seat  belt  assemblies  de- 
signed to  restrict  forward  movement 
of  a  seat  back. 

"■Webbing"  means  a  narrow  fabric 
woven  with  continuous  filling  yams 
and  finished  selvages. 

"Strap"  means  a  narrow  nonwoven 
material  used  In  a  seat  belt  assembly 
in  place  of  webbing. 

"Type  1  seat  belt  assembly"  is  a  lap 
belt  for  pelvic  restraint. 

"Type  2  seat  belt  assembly"  is  a  com- 
bination of  pelvic  and  upper  torso  re- 
straints. 

"Type  2a  shoulder  belt"  is  an  upper 
torso  restraint  for  use  only  in  conjunc- 
tion with  a  lap  belt  as  a  Type  2  seat 
belt  assembly. 

S4    ReQuirementa. 

S4.1  (a)  Single  occupancy.  A  seat 
belt  assembly  shall  be  designed  for  use 
by  one,  and  only  one,  person  at  any 
one  time. 

(b)  Pelvic  restraint  A  seat  belt  as- 
sembly shall  provide  pelvic  restraint 
whether  or  not  upper  torso  restraint  is 
provided,  and  the  pelvic  restraint  shall 
be  designed  to  remain  on  the  pehis 
imder  all  conditions,  including  colli- 
sion or  roll-over  of  the  motor  vehicle. 
Pelvic  restraint  of  a  Type  2  seat  belt 
assembly  that  can  be  used  without 
upper  torso  restraint  shall  comply 
with  requirement  for  Type  1  seat  belt 
assembly  in  S4.1  to  S4.4. 

(c)  Upper  torso  restraint  A  Type  2 
or  Type  3  seat  belt  assembly  shall  pro- 


vide upper  torso  restraint  without 
shifting  the  pelvic  restraint  into  the 
abdominal  region.  An  upper  torso  re- 
straint shall  be  designed  to  minimize 
vertical  forces  on  the  shoulders  and 
spine.  Hardware  for  upper  torso  re- 
straint shall  be  so  designed  and  l(x;at- 
ed  in  the  seat  belt  assembly  that  the 
possibility  of  injury  to  the  occupant  is 
minimized. 

A  Type  2a  shoulder  belt  shall 
comply  with  applicable  requirements 
for  a  Type  2  seat  belt  assembly  in  S4.1 
to  S4.4.  inclusive. 

(d)  Harduyire.  All  hardware  parts 
which  contact  under  normal  usage  a 
person,  clothing,  or  webbing  shall  be 
free  from  burrs  and  sharp  edges. 

(e)  Release.  A  Type  1  or  Type  2  seat 
belt  assembly  shall  be  provided  with  a 
buckle  or  buckles  readily  accessible  to 
the  occupant  to  permit  his  easy  and 
rapid  removal  from  the  assembly. 
Buckle  release  mechanism  shall  be  de- 
signed to  minimize  the  possibility  of 
accidental  release.  A  buckle  with  re- 
lease mechanism  in  the  latched  posi- 
tion shall  have  only  one  opening  in 
which  the  tongue  can  be  inserted  on 
the  end  of  the  buckle  designed  to  re- 
ceive and  latch  the  tongue. 

(f)  Attachment  hardware.  A  seat  belt 
assembly  shall  include  all  hardware 
necessary  for  installation  in  a  motor 
vehicle  in  accordance  with  SAE  Rec- 
ommended I^ractice  J800B.  Motor  Ve- 
hicle Seat  Belt  Installations.  Septem- 
ber 1965.  However,  seat  belt  assemblies 
designed  for  installation  in  motor  ve- 
hicles equipped  with  seat  belt  assem- 
bly anchorages  that  do  not  require  an- 
chorage nuts,  plates,  or  washers,  need 
not  have  such  hardware,  but  shall 
have  7/16-20  UNI^-2A  or  1/2-13UNC- 
2A  attachment  bolts  or  equivalent 
hardware.  The  hardwa.re  shall  be  de- 
signed to  prevent  attachment  bolts 
and  other  parts  from  becoming  disen- 
gaged from  the  vehicle  while  in  .serv- 
ice. Reiriforcing  plates  or  washers  fur- 
nished for  universal  floor  installations 
shall  be  of  steel,  free  from  burrs  and 
sharp  edges  on  the  peripheral  edges 
adjacent  to  the  vehicle,  at  least  0.06 
inch  in  thickness  and  at  least  4  square 
inches  in  projected  area.  The  distance 
between  any  edge  of  the  plate  and  the 
edge  of  the  bolt  hole  shall  be  at  least 
0.6  inch.  Any  corner  shall  be  rounded 
to  a  radius  of  not  less  than  0.25  inch 
or  cut  so  that  no  corner  angle  is  less 
than  135'  and  no  side  is  less  than  0.25 
inch  in  length. 

(g)  Adjustment  (DA  Type  1  or  Type 
2  seat  belt  assembly  shall  be  capable 
of  adjustment  to  fit  occupants  whose 
dimensions  and  weight  range  from 
those  of  a  5th-percentile  adult  female 
to  those  of  a  95th-percentile  adult 
male.  The  seat  belt  assembly  shall 
have  either  an  automatic-locking  re- 
tractor, an  emergency-locking  retrac- 
tor, or  an  adjusting  device  that  is 
within  the  reach  of  the  occupant. 
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(2)  A  Type  1  or  Type  2  seat  belt  as- 
sembly for  use  in  a  vehicle  having 
seats  that  are  adjustable  shall  con- 
form to  the  requirements  of  S4. 1(g)(1) 
regardless  of  seat  position.  However,  if 
a  seat  has  a  back  that  Is  separately  ad- 
justable, the  requirements  of 
S4.1(g)(l)  need  be  met  only  with  the 
seat  back  in  the  manufacturer's  nomi- 
nal design  riding^  position. 

(3)  The  adult  occupants  referred  to 
in  S4.1(gKl)  shall  have  the  following 
measurements: 


5th-  95th- 

percentlle      percentile 

adult  femait   adult  male 


Weight 

Erect  sitting  height... 
Hip  breadth  i sitting). 
Hip  circumference 

'sitting) 
Waist  circumference 
(sitting). 

Chest  depth 

Chest  circumference: 

Nipple 

Dpper 

Lower 


102  lbs 215  lbs. 

30  9  in 38  In. 

12  8  in 16  4  in. 

36.4  in 47.2  in. 

23  6  In 42  5  in. 

7.5  in 10.5  in. 

30.5  In 44.5  in. 

29  8  In 44  5  in. 

26.6  in 44.5  in. 


(h)  Webbing.  The  ends  of  webbing  in 
a  seat  belt  assembly  shall  be  protected 
or  treated  to  prevent  raveling.  The 
end  of  webbing  in  a  seat  belt  assembly 
having  a  metal-to-metal  buckle  that  is 
used  by  the  occupant  to  adjust  the  size 
of  the  assembly  shall  not  pull  out  of 
the  adjustment  hardware  at  maximum 
size  adjustment.  Provision  shall  be 
made  for  essentially  unimpeded  move- 
ment of  webbing  routed  between  a 
seat  back  and  seat  cushion  and  at- 
tached to  a  retractor  located  behind 
the  seat. 

(i)  Strap.  A  strap  used  In  a  seat  belt 
assembly  to  sustain  restraint  forces 
shall  comply  with  the  requirements 
for  webbing  in  S4.2,  and  if  the  strap  is 
made  from  a  rigid  material,  it  shall 
comply  with  applicable  requirements 
in  S4.2.  S4.3.  and  S4.4. 

(j)  Marking.  Each  seat  belt  assembly 
shall  be  permanently  and  legibly 
marked  or  labeled  with  year  of  manu- 
facture, model,  and  name  or  trade- 
mark of  manufacturer  or  distributor, 
or  of  importer  if  manufactured  outside 
the  United  States.  A  model  shall  con- 
sist of  a  single  combination  of  webbing 
having  a  specific  type  of  fiber  weave 
and  construction,  and  hardware 
having  a  specific  design.  Webbings  of 
various  colors  may  be  included  under 
the  same  model,  but  webbing  of  each 
color  shall  comply  with  the  require- 
ments for  webbing  in  S4.2 

(k)  Installation  instructions.  A  seat 
belt  assembly  or  retractor  shall  be  ac- 
companied by  an  instruction  sheet 
providing  sufficient  information  for 
installing  the  assembly  in  a  motor  ve- 
hicle except  for  a  seat  belt  assembly 
Installed  in  a  motor  vehicled  by  an 
automobile  manufacturer.  The  instal- 
lation instructions  shall  state  whether 


the  assembly  is  for  universal  installa- 
tion or  for  installation  only  in  specifi- 
cally stated  motor  vehicles,  and  shall 
include  at  least  those  items  in  SAE 
Recommended  P*ractice,  Motor  Vehicle 
Seat  Belt  Installations— SAE  J800b. 
published  by  the  Society  of  Auto- 
motive Engineers. 

(1)  Usage  and  maintenance  instnic- 
tion.s.  A  seat  belt  assembly  or  retractor 
shall  be  accompanied  by  written 
instructions  for  the  proper  use  of  the 
assembly,  stressing  particularly  the 
importance  of  wearing  the  assembly 
snugly  and  properly  located  on  the 
body,  and  on  the  maintenance  of  the 
assembly  and  periodic  inspection  of  all 
components.  The  instructions  shall 
show  the  proper  manner  of  threading 
webbing  in  the  hardware  of  seat  belt 
assemblies  in  which  the  webbing  is  not 
permanently  fasted.  Instructions  for  a 
nonlocking  retractor  shall  include  a 
caution  that  the  webbing  must  be 
fully  extended  from  the  retractor 
during  use  of  the  seat  belt  assembly 
unless  the  retractor  is  attached  to  the 
free  end  of  webbing  which  is  not  sub- 
jected to  any  tension  during  restraint 
of  an  occupant  by  the  assembly. 
Instructions  for  Type  2a  shoulder  belt 
shall  include  a  warning  that  the  shoul- 
der belt  is  not  to  be  used  without  a  lap 
belt. 

(m)  Workmanship.  Seat  belt  assem- 
blies shall  have  good  workmanship  in 
accordance  with  good  commercial 
practice. 

S4.2  Requirements  for  webbing. 

(a)  Width.  The  width  of  the  webbing 
in  a  seat  belt  assembly  shall  be  not 
less  than  1.8  inches,  except  for  por- 
tions that  do  not  touch  a  95th  percen- 
tile adult  male  with  the  seat  in  any  ad- 
justment position  and  the  seat  back  in 
the  manufacturer's  nominal  design 
riding  position  when  measured  under 
the  conditions  prescribed  in  S5.1(a). 

(b)  Breaking  strength.  The  webbing 
in  a  seat  belt  assembly  shall  have  not 
less  than  the  following  breaking 
strength  when  tested  by  the  proce- 
dures specified  in  SS.l'b):  Type  1  seat 
belt  assembly— 6.000  pounds  or  2.720 
kilograms:  Type  2  seat  belt  assembly— 
5.000  pounds  or  2,270  kilograms  for 
webbing  pelvic  restraint  and  4.000 
poinds  or  1.810  kilograms  for  webbing 
in  upper  torso  restraint. 

(c)  Elongation.  The  webbing  in  a 
seat  belt  assembly  shall  not  extend  to 
more  than  the  following  elongation 
when  subjected  to  the  specified  forces 
in  accordance  with  the  procedure  spec- 
ified in  S5.1(c):  Type  1  seat  belt  assem- 
bly—20  percent  at  2.500  pounds  or 
1,130  kilograms;  Type  2  seat  belt  as- 
sembly—30  percent  at  2.500  pounds  or 
1.130  kilograms  for  webbing  in  pelvic 
restraint  and  40  percent  at  2,500 
pounds  or  1,130  kilograms  for  webbing 
in  upper  torso  restraint. 

(d)  Resistance  to  abrasioru  The  web- 
bing  of   a   seat   belt    assembly,    after 


being  subjected  to  abrasion  as  speci- 
fied in  either  S5.1(d)  or  S5.3(c).  shall 
have  a  breaking  strength  of  not  less 
than  75  percent  of  the  breaking 
strength  listed  in  S4.2(b)  for  that  type 
of  belt  assembly. 

(e)  Resistance  to  light.  The  webbing 
in  a  seat  belt  assembly  after  exposure 
to  the  light  of  a  carbon  arc  and  tested 
by  the  procedure  specified  in  S5.1(e) 
shall  have  a  breaking  strength  not  le.ss 
than  60  percent  of  the  strength  before 
exposure  to  the  carbon  arc  and  shall 
have  a  color  retention  not  less  than 
No.  2  on  the  Geometric  Gray  Scale 
published  by  the  American  Associ- 
ation of  Textile  Chemists  and  Color- 
ists.  Post  Office  Box  886.  Durham, 
N.C. 

(f)  Resistance  to  micro-organisms. 
The  webbing  in  a  .seat  belt  assembly 
after  being  subjected  to  micro-organ- 
isnxs  and  tested  by  the  procedures 
specified  In  S5.1(f)  shall  have  a  break- 
ing strength  not  less  than  85  percent 
of  the  strength  before  subjection  to 
micro-organisms. 

(g)  Colorfastness  to  crocking.  The 
webbing  is  a  seat  belt  assembly  shall 
not  transfer  color  to  a  crock  cloth 
either  wet  or  dry  to  a  greater  degree 
than  Class  3  on  the  AATCC  Chart  for 
Measuring  Transference  of  Color  pub- 
lished by  the  American  Association  of 
Textile  Chemists  and  Colorists,  when 
tested  by  the  procedure  specified  in 
S5.1(g). 

(h)  Colorfastness  to  staining.  The 
webbing  In  a  seat  belt  assembly  shall 
not  stain  to  a  greater  degree  than 
Class  3  on  the  AATCC  Chart  for 
Measuring  Transference  of  Color  pub- 
lished by  the  American  Association  of 
Textile  Chemists  and  Colorists,  when 
tested  by  the  procedure  specified  in 
S5.1(h). 

S4.3  Requirements  for  hardware. 

(a)  Corrosion  resistance.  (1)  Attach- 
ment hardware  of  a  seat  belt  assembly 
after  being  subjected  to  the  conditions 
specified  in  S5.2(a)  shall  be  free  of  fer- 
rous corrosion  on  significant  surfaces 
except  for  permissible  ferrous  corro- 
sion at  peripheral  edges  or  edges  of 
holes  on  underfloor  reinforcing  plates 
and  washers.  Alternatively,  such  hard- 
ware at  or  near  the  floor  shall  be  pro- 
tected against  corrosion  by  at  least  a 
Type  KS  electrodeposited  coating  of 
nickel,  or  copper  and  nickel,  and  other 
attachment  hardware  shall  be  protect- 
ed by  a  Type  QS  electrodeposited  coat- 
ing of  nickel  or  copper  and  nickel,  in 
accordance  with  Tenative  Specifica- 
tions for  Electrodeposited  Coatings  of 
Nickel  and  Chromium  on  Steel,  ASTM 
Designation:  A166-61T.  published  by 
the  American  Society  for  Testing  and 
Materials,  1916  Race  Street.  Philadel- 
phia. Pa.  19103.  but  such  hardware 
shall  not  be  racked  for  electroplating 
in  locations  subjected  to  maximum 
stresses. 

(2)  Surfaces  of  buckles,  retractors 
and  metallic  parts,  other  than  attach- 


KD€RAL  REGISTER,  VOL  43,  NO.  97— THURSDAY,  MAY  18,  1978 


ment  hardware,  of  a  seat  belt  assem- 
bly after  subjection  to  the  conditions 
specified  In  S5.2(a)  shall  be  free  of  fer- 
rous or  nonferrous  corrosion  which 
may  be  transferred,  either  directly  or 
by  means  of  the  webbing,  to  the  occu- 
pant or  his  clothing  when  the  assem- 
bly is  worn.  After  test,  buckles  shaU 
conform  to  applicable  requirements  In 
paragraphs  (d)  to  (g)  of  this  section. 

(b)  Temperature  resistance.  Plastic 
or  other  nonmetallic  hardware  parts 
of  a  seat  belt  assembly  when  subjected 
to  the  conditions  specified  in  S5.2(b) 
shall  not  warp  or  otherwise  deterio- 
rate to  cause  the  assembly  to  operate 
Improperly  or  fail  to  comply  with  ap- 
plicable requirements  in  this  section 
and  S4.4. 

(c)  Attachment  hardware.  (1)  Eye 
bolts,  shoulder  bolts,  or  other  bolts 
used  to  secure  the  pelvic  restraint  of  a 
seat  belt  assembly  to  a  motor  vehicle 
shall  withstand  a  force  of  9.000  pounds 
or  4.080  kilograms  when  tested  by  the 
procedure  specified  in  S5.2(c)(l), 
except  that  attachment  bolts  of  a  seat 
belt  assembly  designed  for  installation 
In  specific  models  of  motor  vehicles  In 
which  the  ends  of  two  or  more  seat 
belt  assemblies  can  not  be  attached  to 
the  vehicle  by  a  single  bolt  shall  have 
a  breaking  strength  of  not  less  than 
8,000  pounds  or  2.270  kilograms. 

(2)  Other  attachment  hardware  de- 
signed to  receive  the  ends  of  two  seat 
belt  assemblies  shall  withstand  a  ten- 
sile force  of  at  least  6,000  pounds  or 
2,720  kilograms  without  fracture  of 
any  section  when  tested  by  the  proce- 
dure specified  in  S5.2(cM2). 

(3)  A  seat  belt  assembly  having 
single  attachment  hooks  of  the  quick- 
dlscciuiect  type  for  connecting  web- 
bing to  an  eye  bolt  shall  be  provided 
with  a  retaining  latch  or  keeper  which 
shall  not  move  more  than  0.08  inch  or 
2  millimeters  in  either  the  vertical  or 
horizontal  direction  when  tested  by 
the  procedure  specified  In  S5. 2(c)(3). 

(d)  Buckle  release.  (1)  The  buckle  of 
a  Type  1  or  Type  2  seat  belt  assembly 
shall  release  when  a  force  of  not  more 
than  30  pounds  or  14  kilograms  Is  ap- 
plied and  the  buckle  of  a  Type  3  seat 
belt  assembly  shall  release  when  a 
force  of  not  more  than  20  pounds  or  9 
kilograms  Is  applied  as  prescribed  In 
S5.2. 

(2)  A  buckle  designed  for  pushbut- 
ton application  of  buckle  release  force 
shall  have  a  minimum  area  of  0.7 
square  inch  or  4.5  square  centimeters 
with  a  minimum  Imear  dimension  of 
0.4  inch  or  10  millimeters  for  applying 
the  release  force,  or  a  buckle  designed 
for  lever  application  of  buckle  release 
force  shall  permit  the  insertion  of  a 
cylinder  0.4  Inch  or  10  millimeters  In 
diameter  and  1.5  Inches  or  38  miUlme- 
ters  in  length  to  at  least  the  midpoint 
of  the  cylinder  along  the  cylinder's 
entire  length  In  the  actuation  portion 
of  the  buckle  release.  A  buckle  having 
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other  design  for  release  shall  have 
adequate  access  for  two  or  more  fin- 
gers to  actuate  release. 

(3)  The  buckle  of  a  Type  1  or  Type  2 
seat  belt  assembly  shaU  not  release 
under  a  compressive  force  of  400 
pounds  applied  as  prescribed  In  para- 
graph S5. 2(d)(3).  The  buckle  shall  be 
operable  and  shall  meet  the  applicable 
requirement  of  paragraph  S4.4  after 
the  compressive  force  has  been  re- 
moved. 

(e)  Adjustment  force.  The  force  re- 
quired to  decrease  the  size  of  a  seat 
belt  assembly  shall  not  exceed  11 
pounds  or  5  kilograms  when  measured 
by  the  procedure  specified  in  S5.2(e). 

(f)  Tilt-lock  adjustment  The  buckle 
of  a  seat  belt  assembly  having  tUt-lock 
adjustment  shall  lock  the  webbing 
when  tested  by  the  procedure  speci- 
fied in  S5.2(f)  at  an  angle  of  not  less 
than  30  degrees  between  the  base  of 
the  buckle  and  the  anchor  webbing. 

(g)  Buckle  latch.  The  buckle  latch  of 
a  seat  belt  assembly  when  tested  by 
the  procedure  specified  in  S5.2(g)  shall 
not  fall,  nor  gall  or  wear  to  an  extent 
that  normal  latching  and  unlatching  Is 
impaired,  and  a  metal-to-metal  buckle 
shall  separate  when  in  any  pKssitlon  of 
partial  engagement  by  a  force  of  not 
more  than  5  pounds  or  2.3  kilograms. 

(h)  Nonlocking  retractor.  The  web- 
bing of  a  seat  belt  assembly  shall 
extend  from  a  nonlocking  retractor 
within  0.25  inch  or  6  millimeters  of 
maximum  length  when  a  tension  Is  ap- 
plied as  prescribed  In  S5.2(h).  A  non- 
locking retractor  on  upper  torso  re- 
straint shall  be  attached  to  the  nonad- 
justable  end  of  the  assembly,  the  reel 
of  the  retractor  shall  be  easily  visible 
to  an  occupant  while  wearing  the  as- 
sembly, and  the  maximum  retraction 
force  shall  not  exceed  1.1  pounds  or 
0.5  kUogram  in  any  strap  or  webbing 
that  contacts  the  shoulder  when  meas- 
ured by  the  procedure  specified  In 
S5.2(h),  unless  the  retractor  Is  at- 
tached to  the  free  end  of  webbing 
which  Is  not  subjected  to  any  tension 
during  restraint  of  an  occupant  by  the 
assembly. 

(I)  Automatic-locking  retractor.  The 
webbing  of  a  seat  belt  assembly 
equipped  with  an  automatic  locking 
retractor,  when  tested  by  the  proce- 
dure specified  In  S5.2(i),  shall  not 
move  more  than  1  inch  or  25  millime- 
ters between  locking  positions  of  the 
retractor,  and  shall  be  retracted  with  a 
force  under  zero  acceleration  of  not 
less  than  0.6  pound  or  0.27  kilogram 
when  attached  to  pelvic  restraint,  and 
not  less  than  0.45  pound  or  0.2  kilo- 
gram nor  more  than  1.1  pounds  or  0.5 
kilogram  in  any  strap  or  webbing  that 
contacts  the  shoulders  of  an  occupant 
when  the  retractor  is  attached  to 
upper  torso  restraint.  An  automatic 
locking  retractor  attached  to  upper 
torso  restraint  shall  not  increase  the 
restraint  on  the  occupant  of  the  seat 
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belt  assembly  during  use  in  a  vehicle 
traveling  over  rough  roads  as  pre- 
scribed in  S5.2(l). 

(j)  Emergency-locking  retractor.  An 
emergency-locking  retractor  of  a  Type 
1  or  Type  2  seat  belt  assembly,  when 
tested  In  accordance  with  the  proce- 
dures specified  in  paragraph  S5.2(j>— 

(1)  Shall  lock  before  the  webbing  ex- 
tends 1  Inch  when  the  retractor  is  sub- 
jected to  an  acceleration  of  0.7g; 

(2)  Shall  not  lock,  if  the  retractor  is 
sensitive  to  webbing  withdrawal, 
before  the  webbing  extends  2  inches 
when  the  retractor  Is  subjected  to  an 
acceleration  of  0.3g  or  less; 

(3)  Shall  not  lock,  if  the  retractor  is 
sensitive  to  vehicle  acceleration,  when 
the  retractor  is  rotated  In  any  direc- 
tion to  any  angle  of  15°  or  less  from  its 
orientation  In  the  vehicle; 

(4)  Shall  exert  a  retractive  force  of 
at  least  0.6  pound  under  zero  accelera- 
tion when  attached  only  to  the  pelvic 
restraint. 

(5)  Shall  exert  a  retractive  force  of 
not  less  than  0.2  pound  and  not  more 
than  1.1  pounds  under  zero  accelera- 
tion when  attached  only  to  an  upper 
torso  restraint; 

(6)  Shall  exert  a  retractive  force  of 
not  less  than  0.2  pound  and  not  more 
than  1.5  pounds  under  zero  accelera- 
tion when  attached  to  a  strap  or  web- 
bing that  restrains  both  the  upper 
torso  and  the  pelvis. 

(k)  Performance  of  retractor.  A  re- 
tractor used  on  a  seat  belt  assembly 
after  subjection  to  the  t-ests  specified 
in  S5.2(k)  shall  comply  with  applicable 
requirements  In  paragraphs  (h)  to  (j) 
of  this  section  and  S4.4.  except  that 
the  retraction  force  shall  be  not  less 
than  50  percent  of  its  original  retrac- 
tion force. 

S4.4  Requirements  for  assembly  per- 
formance. 

(a)  Typ«  1  seat  belt  assembly.  The 
complete  seat  belt  assembly  Including 
webbing,  straps,  buckles,  adjustment 
and  attachment  hardware,  and  retrac- 
tors shall  comply  with  the  following 
requirements  when  tested  by  the  pro- 
cedures specified  In  C5.3(a): 

(1)  The  assembly  loop  shall  with- 
stand a  force  of  not  less  than  5,000 
pounds  or  2,270  kilograms;  that  is, 
each  structural  component  of  the  as- 
sembly shall  withstand  a  force  or  not 
less  than  2,500  pounds  or  1,130  kilo- 
grams. 

(2)  The  assembly  loop  shall  extend 
not  more  than  7  Inches  or  18  centi- 
meters when  subjected  to  a  force  of 
5,000  pounds  or  2,270  kUograms;  that 
is.  the  length  of  the  assembly  l)etween 
achorages  shall  not  increase  more 
than  14  inches  or  36  centimeters. 

(3)  Any  webbing  cut  by  the  hard- 
ware during  test  shall  have  a  breaking 
strength  at  the  cut  of  not  less  than 
4,200  pounds  of  1.910  kilograms. 

(4)  Complete  fracture  through  any 
solid  section  of  metal  attachment 
hardware  shall  not  occur  during  test. 
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(b)  Type  2  seat  belt  assembly.  The 
components  of  a  Type  2  seat  belt  as- 
sembly Including  webbing,  straps, 
buckles,  adjustment  and  attachment 
hardware,  and  retractors  shall  comply 
with  the  following  requirements  when 
tested  by  the  procedure  specified  in 
S5.3(b): 

(1)  The  structural  components  in 
the  pelvic  restraint  shall  withstand  a 
force  of  not  less  than  2.500  pounds  or 
1.139  kilograms. 

(2)  The  structural  components  In 
the  upper  torso  restraint  shall  with- 
stand a  force  of  not  less  than  1,500 
pounds  or  680  kilograms. 

(3)  The  structural  components  in 
the  assembly  that  are  common  to 
pelvic  and  upper  torso  restraints  shall 
withstand  a  force  of  not  less  than 
3,000  pounds  or  1.360  kilograms. 

(4)  The  length  of  the  pelvic  restraint 
between  anchorages  shall  not  increase 
more  than  20  inches  or  50  centimeters 
when  subjected  to  a  force  of  2.500 
pounds  or  1.130  kilograms. 

(5)  The  length  of  the  upper  torso  re- 
straint between  anchorages  shall  not 
increase  more  than  20  inches  or  50 
centimeters  when  subjected  to  a  force 
of  1,500  pounds  or  680  kilograms. 

(6)  Any  webbing  cut  by  the  hard- 
ware during  test  shall  have  a  breaking 
strength  of  not  less  than  3.500  pounds 
or  1,590  kilograms  at  a  cut  in  webbing 
of  the  pelvic  restraint,  or  not  less  than 
2.800  pounds  or  1.270  kilograms  at  a 
cut  in  webbing  of  the  upper  torso  re- 
straint. 

(7)  Complete  fracture  through  any 
solid  section  of  metal  attachment 
hardware  shall  not  occur  during  test. 

S5  Demonstration  Procedures. 

S5.1  Webbing,  (a)  Width.  The  width 
of  webbing  from  three  seat  belt  assem- 
blies shaU  be  measured  after  condi- 
tioning for  at  least  24  hours  in  an  at- 
mosphere having  relative  humidity  be- 
tween 48  and  67  percent  and  a  tem- 
perature of  23"  ±2°  C.  or  73.4 ±3.6*  F. 
The  tension  during  measurement  of 
width  shall  be  not  more  than  5  pounds 
or  2  kilograms  on  webbing  from  a 
Type  1  seat  belt  assembly,  and 
2,200  ±100  pounds  or  1.000  +  50  kilo- 
grams on  webbing  from  a  Type  2  seat 
belt  assembly.  The  width  of  webbing 
from  a  Type  2  seat  belt  assembly  may 
be  measured  during  the  breaking 
strength  test  described  in  paragraph 
(b)  of  this  section. 

(b)  Breaking  strength.  Webbing  from 
three  seat  belt  assemblies  shall  be  con- 
ditioned in  accordance  with  paragraph 
(a)  of  this  section  and  tested  for  break- 
ing strength  in  a  testing  machine  of 
suitable  capacity  verified  to  have  an 
error  or  not  more  than  1  percent  in 
the  range  of  the  breaking  strength  of 
the  webbing  by  the  Tentative  Methods 
of  Verification  of  Testing  Machines, 
ASTM  Designation:  E4-64,  published 
by  the  American  Society  for  Testing 
and  Materials,  1916  Race  Street. 
Philadelphia,  Pa.  19103. 
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The  machine  shall  be  equipped  with 
split  drum  grips  illustrated  In  Figure  1. 
having  a  diameter  between  2  and  4 
inches  or  5  and  10  centimeters.  The 
rate  of  grip  separation  shall  be  be- 
tween 2  and  4  inches  per  minute  or  5 
and  10  centimeters  per  minute.  The 
distance  between  the  centers  of  the 
grips  at  the  start  of  the  test  shall  be 
between  4  and  10  inches  or  10  and  25 
centimeters.  After  placing  the  speci- 
men in  the  grips,  the  webbing  shall  be 
stretched  continuously  at  a  uniform 
rate  to  faUure.  Each  value  shall  be  not 
less  than  the  applicable  breaking 
strength  requirement  in  S4.2(b),  but 
the  median  value  shall  be  used  for  de- 
termining the  retention  of  breaking 
strength  in  paragraphs  (d),  (e).  and  (f) 
of  this  section. 

(c)  Elongation.  Elongation  shall  be 
measured  during  the  breaking 
strength  test  described  In  paragraph 
(b)  of  this  section  by  the  following 
procedure:  A  preload  between  44  and 
55  pounds  or  20  and  25  kilograms  shall 
be  placed  on  the  webbing  mounted  in 
the  grrips  of  the  testing  machine  and 
the  needle  points  of  an  extensometer. 
in  which  the  points  remain  parallel 
during  test,  are  inserted  in  the  center 
of  the  specimen.  Initially  the  points 
shall  be  set  at  a  known  distance  apart 
between  4  and  8  inches  or  10  and  20 
centimeters.  When  the  force  on  the 
webbing  reaches  the  value  specified  in 
S4.2(c).  the  increase  in  separation  of 
the  points  of  the  extensometer  shiill 
he  measured  and  the  percent  elonga- 
tion shall  be  calculated  to  the  nearest 
0.5  percent.  Each  value  shall  be  not 
more  than  the  appropriate  elongation 
requirement  In  S4.2(c). 

(d)  Resistance  to  abrasion  The  wet)- 
bing  from  three  seat  belt  assemblies 
shall  be  tested  for  resistance  to  abra- 
sion by  rubbing  over  the  hexagon  bar 
prescribed  in  Figure  2  in  the  following 
manner:  The  webbing  shall  be  mount- 
ed in  the  apparatus  shown  schemati- 
cally in  Figure  2.  One  end  of  the  web- 
bing (A)  shall  be  attached  to  a  weight 
(B)  which  has  a  mass  of  5.2±0.1 
pounds  or  2.35  ±0.05  kilograms.  The 
webbing  shall  be  passed  over  the  two 
new  abrading  edges  of  the  hexagon 
bar  (C)  and  the  other  end  attached  to 
an  oscillating  drum  (D)  which  has  a 
stroke  of  13  Inches  or  33  centimeters. 
Suitable  guides  shall  be  used  to  pre- 
vent movement  of  the  webbing  along 
the  axis  of  hexagonal  bar  C.  Drum  D 
shall  be  oscillated  for  5.000  strokes  or 
2.500  cycles  at  a  rate  of  60  ±2  strokes 
per  minute  or  30  ±1  cycles  per  minute. 
The  abraded  webbing  shall  be  condi- 
tioned as  prescribed  in  paragraph  (a) 
of  this  section  and  tested  for  breaking 
strength  by  the  procedure  described  in 
paragraph  (b)  of  this  section.  The 
median  values  for  the  breaking 
strengths  determined  on  abraded  and 
unabraded  specimens  shall  be  used  to 
calculate  the  percentage  of  breaking 
strength  retained. 


(e)  Resistance  to  light  Webbing  at 
least  20  inches  or  50  centimeters  In 
length  from  three  seat  belt  assemblies 
shall  be  suspended  vertically  on  the 
inside  of  the  specimen  rack  In  a  Type 
E  carbon-arc  light-exposure  apparatus 
described  In  recommended  Practice  for 
Operation  of  Light-  and  Water-Expo- 
sure Apparatus  (Carbon- Arc  Type)  for 
Artificial  Weathering  Test,  ASTM 
Designation:  E42-64,  published  by  the 
American  Society  for  Testing  and  Ma- 
terials. The  apparatus  shall  be  operat- 
ed without  water  spray  at  an  air  tem- 
perature of  60- ±2"  C.  or  140°  ±3.6°  F. 
measured  at  a  point  1±0.2  inch  or 
25  ±5  millimeters  outside  the  specimen 
rack  and  midway  In  height.  The  tem- 
perature sensing  element  shall  be 
shielded  from  radiation.  The  speci- 
mens shall  be  exposed  to  the  light 
from  the  carbon  arc  for  100  hours  and 
then  conditioned  as  prescribed  In  para- 
graph (a)  of  this  section.  The  color- 
fastness  of  the  exposed  and  condition- 
ed specimens  shall  be  determined  on 
the  Geometric  Gray  Scale  Issued  by 
the  American  Association  of  Textile 
Chemists  and  Colorlsts.  The  breaking 
strength  of  the  specimens  shall  be  de- 
termined by  the  procedure  prescribed 
in  paragraph  (b)  of  this  section.  The 
median  values  for  the  breaking 
strengths  determined  on  exposed  and 
unexposed  specimens  shall  be  used  to 
calculate  the  percentage  of  breaking 
strength  retained. 

(f)  Resistance  to  micro-organisms. 
Webbing  at  least  20  inches  or  50  centi- 
meters In  length  from  three  seat  belt 
assemblies  shall  be  subjected  succes- 
sively to  the  procedures  prescribed  in 
Section  1  CI— Water  Leaching,  Section 
1C2— Volatilization,  and  Section  IBS- 
Soil  Burial  Test  of  AATCC  TenUtlve 
Test  Method  30— 1957T,  Fungicides. 
Evaluation  of  Textiles;  Mildew  and 
Rot  Resistance  of  Textiles,  published 
by  American  Association  of  Textile 
Chemists  and  Colorlsts.  After  soil- 
burial  for  a  period  of  2  weeks,  the 
specimen  shall  be  washed  In  water, 
dried  and  conditioned  as  prescribed  in 
paragraph  (a)  of  this  section.  The 
breaking  strengths  of  the  specimens 
shall  be  determined  by  the  procedure 
prescrlt)ed  in  paragraph  (b)  of  this  sec- 
tion. The  median  values  for  the  break- 
ing strengths  determined  on  exposed 
and  unexposed  specimens  shall  be 
used  to  calculate  the  percentage  of 
breaking  strength  retained. 

NoTK.— This  test  shall  not  be  required  on 
webbing  made  from  material  which  is  Inher- 
ently resistant  to  mJcro-organisms. 

(g)  Colorfastness  to  crocking.  Web- 
bing from  three  seat  belt  assemblies 
shall  be  tested  by  the  procedure  speci- 
fied In  Standard  Test  Method  8—1961, 
Colorfastness  to  Crocking  (Rubbing) 
published  by  the  American  Associ- 
ation of  Textile  Chemists  and  Color- 
lsts. 
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(h)  Colorfastness  to  staining.  Web- 
bing from  three  seat  belt  assemblies 
shall  be  tested  by  the  procedure  speci- 
fied In  Standard  Test  Method  107— 
1962,  Colorfastness  to  Water,  pub- 
lished by  the  American  Association  of 
Textile  Chemists  and  Colorlsts.  with 
the  following  modifications:  Distilled 
water  shall  be  used,  perspiration  tester 
shall  be  used,  the  drying  time  in  para- 
graph 4  of  procedures  shall  be  4  hours, 
suid  section  entitled  "Evaluation 
Method  for  Staining  (3)"  shall  be  used 
to  determine  colorfastness  to  staining 
on  the  AATCC  Chart  for  Measuring 
Transference  of  Colors. 

S5.2  Hardware — (a)  Corrosion  resis- 
tance. Three  seat  belt  assemblies  shall 
be  tested  by  Standard  Method  of  Salt 
Spray  (Fog)  Testing.  ASTM  Designa- 
tion: B  117-64.  published  by  the 
Amerlctin  Society  for  Testing  and  Ma- 
terials. The  period  of  test  shall  be  50 
hours  for  all  attachment  hardware  at 
or  near  the  floor,  consisting  of  two  pe- 
riods of  24  hours  exposure  to  salt 
spray  followed  by  1  hour  drying  and 
25  hours  for  all  other  hardware,  con- 
sisting of  one  period  of  24  hours  expo- 
sure to  salt  spray  followed  by  1  hour 
drying.  In  the  salt  spray  test  chamber, 
the  parts  from  the  three  assemblies 
ShaU  be  oriented  differently,  selecting 
those  orientations  most  likely  to  devel- 
op corrosion  on  the  larger  areas.  At 
the  end  of  test,  the  seat  belt  assembly 
shall  be  washed  thoroughly  with 
water  to  remove  the  salt.  After  drying 
for  at  least  24  hours  under  standard 
laboratory  conditions  specified  in 
S5.1(a)  attachment  hardware  shall  be 
examined  for  ferrous  corrosion  on  sig- 
nificant surfaces,  that  Is,  all  surfaces 
that  can  be  contacted  by  a  sphere  0.75 
Inch  or  2  centimeters  In  diameter,  and 
other  hardware  shall  be  exsunined  for 
ferrous  and  nonferrous  corrosion 
which  may  be  transferred,  either  di- 
rectly or  by  means  of  the  webbing,  to  a 
person  or  his  clothing  during  use  of  a 
seat  l)elt  assembly  incorporating  the 
hardware. 

Non:.— When  attachment  and  other  hard- 
ware are  permanently  fastened,  by  sewing 
or  other  means,  to  the  same  piece  of  web- 
bing, separate  assemblies  shall  be  used  to 
test  the  two  types  of  hardware.  The  test  for 
corroeion  resistance  shall  not  be  required 
for  attachment  hardware  made  from  corro- 
aion-resistant  steel  contAining  at  least  11.5 
E>ercent  chromium  or  for  attachment  hard- 
ware protected  with  an  electrodeposited 
coating  of  nickel,  or  copf)er  and  nickel,  as 
prescribed  in  S4.3(a).  The  assembly  that  has 
been  used  to  test  the  corrosion  resistance  of 
the  buckle  shall  be  used  to  measure  adjust- 
ment force.  tUt-lock  adjustment,  and  buckle 
latch  In  paragraphs  (e),  (f),  and  (g),  respec- 
tively, of  this  section,  assembly  performance 
In  S5.3  and  buckle  release  force  in  para- 
graph (d)  of  this  section. 

(b)  Temperature  resistance.  Three 
seat  belt  assemblies  having  plastic  or 
nonmetallic  hardware  or  having  re- 
tractors shall  be  subjected  to  the  con- 


ditions prescribed  in  Procedure  IV  of 
Standard  Methods  of  Test  for  Resis- 
tance of  Plastics  to  Accelerated  Serv- 
ice Conditions  published  by  the  Ameri- 
can Society  for  Testing  and  Materials, 
under  designation  D  756-56.  The  di- 
mension and  weight  measurement 
shall  be  omitted.  Buckles  shaU  be  un- 
latched and  retractors  shall  be  fully 
retracted  during  conditioning.  The 
hardware  parts  after  conditioning 
shall  be  used  for  all  applicable  tests  in 
S4.3  and  S4.4. 

(c)  Attachment  hardware.  (1)  Attach- 
ment bolts  used  to  secure  the  pelvic 
restraint  of  a  seat  belt  assembly  to  a 
motor  vehicle  shall  be  tested  In  a 
manner  similar  to  that  shown  in 
Figure  3.  The  load  shaU  be  applied  at 
an  angle  of  45°  to  the  axis  of  the  bolt 
through  attachment  hardware  from 
the  seat  belt  assembly,  or  through  a 
special  fixture  which  simulates  the 
loading  applied  by  the  attachment 
hardware.  The  attachment  hardware 
or  simulated  fixture  shall  be  fastened 
by  the  bolt  to  the  anchorage  shown  In 
Figure  3,  which  has  a  standard  Vie-20 
UNF-2B  or  Mi-13  UNC-2B  threaded 
hole  in  a  hardened  steel  plate  at  least 
0.4  inch  or  1  centimeter  In  thickness. 
The  bolt  shall  be  Installed  with  two 
full  threads  exposed  from  the  fully 
seated  position.  The  appropriate  force 
required  by  S4.3(c)  shall  be  applied.  A 
bolt  from  each  of  three  seat  belt  as- 
semblies shall  be  tested. 

(2)  Attachment  hardware,  other 
than  bolts,  designed  to  receive  the 
ends  of  two  seat  belt  assemblies  shall 
be  subjected  to  a  tensile  force  of  6.000 
pounds  or  2,720  kilograms  in  a  manner 
simulating  use.  The  hardware  shall  be 
examined  f  jr  fracture  after  the  force 
is  released.  Attachment  hardware 
from  three  seat  belt  assemblies  shall 
be  tested. 

(3)  Single  att*chment  hook  for  con- 
necting webbing  to  any  eye  bolt  shall 
be  tested  in  the  following  manner:  The 
hook  shall  be  held  rigidly  so  that  the 
retainer  latch  or  keeper,  with  cotter 
pin  or  other  locking  device  in  place,  is 
in  a  horizontal  position  as  shown  in 
Rgure  4.  A  force  of  150  ±2  poimds  or 
68  ±1  kilograms  shall  be  applied  verti- 
cally as  near  as  possible  to  the  free 
end  of  the  retainer  latch,  and  the 
movement  of  the  latch  by  this  force  at 
the  point  of  application  shall  be  meas- 
ured. The  vertical  force  shall  be  re- 
leased, and  a  force  of  150  ±2  pounds  or 
68  ±1  kilograms  shall  be  applied  hori- 
zontally as  near  as  possible  to  the  free 
end  of  the  retainer  latch.  The  move- 
ment of  the  latch  by  this  force  at  the 
point  of  load  application  shall  he 
measured.  Alternatively,  the  hook 
may  be  held  In  other  positions,  pro- 
vided the  forces  are  applied  and  the 
movements  of  the  latch  are  measured 
at  the  points  Indicated  in  Figure  4.  A 
single  attachment  hook  from  each  of 
three  seat  belt  assemblies  shall  be 
tested. 


(d)  Buckle  release.  (1)  Three  seatbelt 
assemblies  shall  be  tested  to  determine 
compliance  with  the  maximum  buckle 
release  force  requirements,  following 
the  assembly  test  In  S5.3.  After  subjec- 
tion to  the  force  applicable  for  the  as- 
sembly being  tested,  the  force  shall  be 
reduced  and  maintained  at  150  pounds 
on  the  assembly  loop  of  a  Type  1  seat- 
belt  assembly.  75  poimds  on  the  com- 
ponents of  a  Type  2  seatbelt  assembly. 
The  buckle  release  force  shall  be 
measured  by  applying  a  force  on  the 
buckle  in  a  manner  and  direction  typi- 
cal of  those  which  would  be  employed 
by  a  seatbelt  occupant.  For  pushbut- 
ton-release buckles,  the  force  shaU  be 
applied  at  least  0.125  inch  from  the 
edge  of  the  pushbutton  access  opening 
of  the  buckle  in  a  direction  that  pro- 
duces maximum  releasing  effect.  For 
lever-release  buckles,  the  force  shall 
be  applied  on  the  centerline  of  the 
buckle  level  or  finger  tab  in  a  direction 
that  produces  maximum  releasing 
effect. 

(2)  The  area  for  application  of  re- 
lease force  on  pushbutton  actuated 
buckle  shall  be  measured  to  the  near- 
est 0.05  square  inch  or  0.3  square 
centimeter.  The  cyliner  specified  in 
S4.3(d)  shall  be  inserted  in  the  actu- 
ation portion  of  a  lever  released 
buckle  for  determination  of  compli- 
ance with  the  requirement.  A  buckle 
with  other  release  actuation  shall  be 
examined  for  access  of  release  by  fin- 
gers. 

(3)  The  buckle  of  a  Type  1  or  Type  2 
seatbelt  assembly  shall  be  subjected  to 
a  compressive  force  of  400  pounds  ap- 
plied anywhere  on  a  test  line  that  is 
coincident  with  the  centerline  of  the 
belt  extended  through  the  buckle  or 
on  any  line  that  extends  over  the 
center  of  the  release  mechanism  and 
intersects  the  extended  centerline  of 
the  belt  at  an  angle  of  60°.  The  load 
shall  be  applied  by  using  a  curved  cy- 
lindrical bar  having  a  cross  section  di- 
ameter of  0.75  inch  and  a  radius  of 
cur\'ature  of  6  inches,  placed  with  its 
longitudinal  centerline  along  the  test 
line  and  its  center  directly  above  the 
point  on  the  buckle  to  which  the  load 
will  be  applied.  The  buckle  shall  be 
latched,  and  a  tensile  force  of  75 
pounds  shall  be  applied  to  the  con- 
nected webbing  during  the  application 
of  the  compressive  force.  Buckles  from 
three  seatbelt  assemblies  shall  be 
tested  to  determine  compliance  with 
paragraph  S4.3(d)  (3). 

(e)  Adjustment  force  Three  seat  belt 
assemblies  shall  be  tested  for  adjust- 
ment force  on  the  webbing  at  the 
buckle,  or  other  manual  adjusting 
device  normally  used  to  adjust  the  size 
of  the  assembly.  With  no  load  on  the 
anchor  end,  the  webbing  shall  be 
drawn  through  the  adjusting  device  at 
a  rate  of  20  ±2  inches  per  minute  or 
50  ±5  centimeters  per  minute  and  the 
maximum  force  shall  be  measured  to 
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Une  aeMreet  0.35  pound  or  0.1  kilOKram 
after  the  first  1  inch  or  25  millimeters 
of  webbiog  moFemeot.  The  webbing 
shall  be  preceded  10  timres  prior  to 
measurement. 

(f)  TUt-lock  ad/ustmenL  This  test 
shall  be  made  on  buckles  or  other 
piMTtiia.!  adjusting  devices  having  tilt- 
lock  adjustment  normally  used  to 
adjust  the  size  of  the  assembly.  Three 
buckles  or  devices  shall  be  tested.  The 
base  of  the  adjustment  mechanism 
and  the  anchor  end  of  the  webbing 
shall  be  oriented  in  planes  normal  to 
each  other.  The  webbing  shall  be 
drawn  through  the  adjustment  mecha- 
nism in  a  direction  to  increase  belt 
length  at  a  rate  of  20^:2  inches  per 
minute  or  50  ±5  centimeters  per 
minute  while  the  plane  of  the  base  is 
slowly  rotated  in  a  direction  to  lock 
the  webbing.  Rotation  shall  be 
stopped  when  the  webbing  locks,  but 
the  puU  on  the  webbing  shall  be  con- 
tinued untU  there  is  a  resistance  of  at 
least  20  pounds  or  9  kilograms.  The 
locking  angle  between  the  anchor  end 
of  the  webbing  and  the  base  of  the  ad- 
justment mechanism  shall  be  meas- 
ured to  the  nearest  degree.  The  web- 
bing shall  be  precycled  10  times  prior 
to  measurement. 

(g)  Buckle  latch.  The  buckles  from 
three  seat  t>elt  assemblies  shall  be 
opened  fully  and  closed  at  least  10 
times.  Then  the  buckles  shall  be 
clamped  or  firmly  held  against  a  flat 
surface  so  to  permit  normal  movement 
of  buckle  part,  but  with  the  metal 
mating  plate  < metal-to- metal  buckles) 
or  webbing  and  (metal-to- webbing 
buckles)  withdrawn  from  the  buckle. 
The  release  mechanism  shall  be  moved 
200  times  through  the  maximum  pos- 
sible travel  against  its  stop  with  a 
force  of  30  ±3  pounds  or  14:tl  kilo- 
grams at  a  rate  not  to  exceed  30  cycles 
per  minute.  The  buckle  shall  be  exam- 
ined to  determine  compliance  with  the 
performance  requirements  of  S4.3(g). 
A  metal-to-metal  buckle  shall  be  ex- 
amined to  determine  whether  partial 
engagement  is  possible  by  means  of 
any  technique  representative  of  actual 
use.  If  partial  engagement  is  possible, 
the  maximum  force  of  separation 
when  in  such  partial  engagement  shall 
be  determined. 

(h)  Nonlocking  retractor.  After  the 
retractor  is  cycled  10  times  by  full  ex- 
tension and  retraction  of  the  webbing, 
the  retractor  and  webbing  shall  be  sus- 
pended vertically  and  a  force  of  4 
poimds  or  1.8  kilograms  shall  be  ap- 
plied to  extend  the  webbing  from  the 
retractor.  The  force  shail  be  reduced 
to  3  pounds  or  1.4  kilograms  when  at- 
tached to  a  pelvic  restraint,  or  to  1.1 
pounds  or  0.5  kilogram  per  strap  or 
webbing  that  contacts  the  shoulder  of 
an  occupant  when  retractor  is  at- 
tached to  an  upper  torso  restraint. 
'  The  residua]  extension  of  the  webbing 
shall  be  measured  by  manual  rotation 


of  the  retractor  dnmi  or  by  disengag- 
ing the  retraction  mecluuiism.  Mea- 
surements shall  be  make  on  three  re- 
tractors. The  location  of  the  retractor 
attached  to  upper  torso  restraint  shall 
be  examined  for  visibility  of  reel 
during  use  of  seat  belt  assembly  in  a 
vehicle. 

Nonr  Thta  test  shall  not  be  required  on  a 
nonlocking  retractor  attached  to  the  free- 
end  of  webbing  which  U  not  aubiected  to 
any  tension  during  restraint  of  an  occupant 
by  the  assembly.  ' 

(i)  Automatic-locking  retractor. 
Three  retractors  shall  be  tested  in  a 
manner  to  permit  the  retraction  force 
to  be  determined  exclusive  of  the 
gravitational  forces  on  hardwBu^  or 
webbing  being  retracted.  The  webbing 
shaU  be  fully  extended  from  the  re- 
tractor. While  the  webbing  is  being  re- 
tracted, the  average  force  or  retraction 
within  plus  or  minus  2  Inches  or  5 
centimeters  of  75  percent  extension 
(25  percent  retraction)  shall  be  deter- 
mined and  the  webbing  movement  be- 
tween adjacent  locking  segments  shall 
be  measured  in  the  same  region  of  ex- 
tension. A  seat  belt  assembly  with 
automatic  locking  retractor  in  upper 
torso  restraint  shall  be  tested  in  a  ve- 
hicle in  a  manner  prescribed  by  the  in- 
stallation and  usage  Instructions.  The 
retraction  force  on  the  occupant  of 
the  seat  belt  assembly  shall  be  deter- 
mined before  and  after  traveling  for 
10  minutes  at  a  speed  of  15  miles  per 
hour  or  24  kilometers  per  hour  or 
more  over  a  rough  road  (e.g..  Belgian 
block  road)  where  the  occupant  is  sub- 
jected to  displacement  with  respect  to 
the  vehicle  in  tx)th  horizontal  and  ver- 
tical directions.  Measurements  shall  be 
made  with  the  vehicle  stopped  and  the 
occupant  In  the  normal  seated  posi- 
tion. 

(j)  Emergency-locking  retractor.  A 
retractor  shall  be  tested  in  a  manner 
that  permits  the  retraction  force  to  be 
determined  exclusive  of  the  gravita- 
tional forces  on  hardware  or  webbing 
being  retracted.  The  webbing  shall  be 
fully  extended  from  the  retractor, 
passing  over  or  through  any  hardware 
or  other  material  specified  in  the  in- 
stallation Instructions.  While  the  web- 
bing is  being  retracted,  the  lowest 
force  of  retraction  within  plus  or 
minus  2  inches  of  75  percent  extension 
shall  be  determined.  A  retractor  that 
is  sensitive  to  webbing  withdrawal 
shall  be  subjected  to  an  acceleration  of 
0.3g  within  a  period  of  50  ms.  while 
the  webbing  is  at  75  percent  extension, 
to  determine  compliance  with 
S4.3(j)(2).  The  retractor  shall  be  sub- 
jected to  an  acceleration  of  0.7g  within 
a  period  of  50  milliseconds,  while  the 
webbing  is  at  75  percent  extension, 
and  the  webbing  movement  before 
locking  shall  be  measured  under  the 
following  conditions:  For  a  retractor 
sensitive  to  webbing  withdrawal,  the 
retractor  shaU  be  accelerated  in  the  di- 


rection of  webbing  retraction  while 
the  retractor  drum's  central  axis  is  ori- 
ented horizontally  and  at  angles  of 
45*.  90*.  135*.  and  180*  to  the  horizon- 
tal plane.  For  a  retractor  sensitive  to 
vehicle  aoceleration.  the  retractor 
shall  be— 

(1)  Accelerated  in  the  horizontal 
plane  in  two  directions  normal  to  each 
other,  while  the  retractor  dnmi's  cen- 
tral axis  is  oriented  at  the  angle  at 
which  it  is  installed  in  the  vehicle; 
and, 

(2)  Accelerated  in  three  directions 
normal  to  each  other  while  the  retrac- 
tor drum's  central  axis  Lb  oriented  at 
angles  of  45°,  90%  135°,  and  180°  from 
the  angle  at  which  it  is  installed  in  the 
vehicle,  unless  the  retractor  locks  by 
gravitational  force  when  tilted  in  any 
direction  to  any  angle  greater  than  45' 
from  the  angle  at  which  it  is  installed 
in  the  vehicle. 

(k)  Performance  of  retractor.  After 
completion  of  the  corrosion-resistance 
test  described  in  paragncph  (a)  of  this 
section,  the  webbing  shall  t>e  fully  ex- 
tended and  allowed  to  dry  for  at  least 
24  hours  under  standard  laboratory 
conditions  specified  in  S6. 1(a).  The  re- 
tractor shall  be  examined  for  ferrous 
and  non-ferrous  corrosion  which  may 
be  transferred,  either  directly  or  by 
means  of  the  wedding,  to  i  person  or 
his  clothing  during  use  of  a  seat  belt 
assembly  Incorporating  the  retractor, 
and  for  ferrous  corrosion  c«i  signifi- 
cant surfaces  Lf  the  retractor  is  part  of 
the  attachment  hardware.  The  web- 
bing shall  be  withdrawn  manually  and 
allowed  to  retract  for  25  cycles.  The 
retractor  shall  be  mounted  in  an  appa- 
ratus capable  of  extending  the  web- 
bing fully,  applying  a  force  of  20 
pounds  or  9  kilograms  at  fuU  exten- 
sion, and  allowing  the  webbing  to  re- 
tract freely  and  completely.  The  wet>- 
bing  shall  be  withdrawn  from  the  re- 
tractor and  allowed  to  retract  repeat- 
edly in  this  apparatus  until  2,500 
cycles  are  completed.  The  retractor 
and  webbing  shall  then  be  subjected  to 
the  temperature  resistance  test  pre- 
scribed in  paragraph  (b)  of  this  sec- 
tion. The  retractor  shall  be  subjected 
to  2,500  additional  cycles  of  webbing 
withdrawal  and  retraction.  Then,  the 
retractor  and  webbing  shall  be  subject- 
ed to  dust  in  a  chamber  similar  to  one 
illustrated  in  Figxire  8  containing 
atx>ut  2  poimds  or  0.9  kilogram  of 
coarse  grade  dust  conforming  to  the 
specification  given  in  SAE  Recom- 
mended Practice,  Air  Cleaner  Test 
Code— SAE  J726a.  published  by  the 
Society  of  Automotive  Elngineers.  The 
dust  shall  be  agitated  every  20  minutes 
for  5  seconds  by  compressed  air,  free 
of  oil  and  moisture,  at  a  gage  pressure 
of  80  ±8  pounds  per  square  inch  or 
5.6±0.6  kilograms  per  square  centi- 
meter entering  through  an  orifice 
0.060±0.004  inch  or  1.5 ±0.1  millime- 
ters in  diameter.  The  webbing  shall  be 


extended  to  the  top  of  the  chamber 
and  kept  extended  at  all  times  except 
that  the  webbing  shall  be  subjected  to 
10  cycles  of  complete  retraction  and 
extension  within  1  to  2  minutes  after 
each  agitation  of  the  dust.  At  the  end 
of  5  hours,  the  assembly  shall  be  re- 
moved from  the  chamber.  The  web- 
bing shall  be  fully  withdrawn  from  the 
retractor  manually  and  allowed  to  re- 
tract completely  for  25  cycles.  An 
automatic-locking  retractor  or  a  non- 
locking retractor  attached  to  pelvic  re- 
straint shall  be  .«;ubjected  to  5.000  ad- 
ditional cycles  of  webbing  withdrawal 
and  retraction.  An  emergency-lockinp 
retractor  or  a  nonlocking  retractor  at- 
tached to  upper  torso  restraint  shall 
be  subjected  to  45,000  additional 
cycles  of  webbing  withdrawal  and  re- 
traction between  50  and  100  percent 
extension.  The  locking  mechanism  of 
an  emergency  locking  retractor  shall 
be  actuated  at  least  10,000  times 
within  50  to  100  percent  extension  of 
webbing  during  the  50.000  cycles.  At 
the  end  of  test,  compliance  of  the  re- 
tractors with  applicable  requirements 
in  S4.3  (h).  (i),  and  fj)  shall  be  deter- 
mined. Three  retractors  shall  be  tested 
for  performance. 

S5.3  Assembly  Performance— (&) 
Type  1  seat  belt  assembly.  Three  com- 
plete seat  belt  assemblies.  Including 
webbing,  straps,  buckles,  adjustment 
and  attachment  hardware,  and  retrac- 
tors, arranged  in  the  form  of  a  loop  as 
shown  in  Figure  5.  shall  be  tested  in 
the  following  manner: 

(1)  The  testing  machine  shall  con- 
form to  the  requirements  specified  in 
S5.1(b).  A  double-roUer  block  shall  be 
attached  to  one  head  of  the  testing 
machine.  This  block  shall  consLsf  of 
two  rollers  4  inches  or  10  centimeters 
in  diameter  and  sufficiently  long  so 
that  no  part  of  the  seat  belt  assembly 
touches  parts  of  the  block  other  than 
the  rollers  during  test.  The  rollers 
shall  be  mounted  on  antifriction  bear- 
ings and  spaced  12  inches  or  30  centi- 
meters between  centers,  and  shall 
have  sufficient  capacity  so  that  there 
is  no  brinelling,  bending  or  other  dis- 
tortion of  parts  which  may  affect  the 
results.  An  anchorage  bar  shall  be  fas- 
tened to  the  other  head  of  the  testing 
machine. 

(2)  The  attachment  hardware  fur- 
nished with  the  seat  belt  assembly 
shall  be  attached  to  the  anchorage 
bar.  The  anchor  points  shall  be  spaced 
so  that  the  webbing  is  parallel  in  the 
two  sides  of  the  loop.  The  attaching 
bolts  shall  be  parallel  to,  or  at  an 
angle  of  45*  or  90°  to  the  webbing, 
whichever  results  in  an  angle  nearest 
to  90"  between  webbing  and  attach- 
ment hardware  except  that  eye  bolts 
shall  be  vertical,  and  attaching  bolts 
or  nonthreaded  anchorages  of  a  seat 
belt  assembly  designed  for  use  in  spe- 


cific models  of  motor  vehicles  shall  be 
installed  to  produce  the  maximum 
angle  in  use  indicated  by  the  installa- 
tion instructions,  utilizing  special  fix- 
tures if  necessary  to  simulate  installa- 
tion in  the  motor  vehicle.  Rigid  adapt- 
ers between  anchorage  bar  and  attach- 
ment hardware  shall  be  used  if  neces- 
sary to  locate  and  orient  the  adjust- 
ment hardware.  The  adapters  shall 
have  a  flat  support  face  perpendicular 
to  the  threaded  hole  lor  the  attaching 
bolt  and  adequate  in  area  to  provide 
full  support  for  the  base  of  the  attach- 
ment hardware  connected  to  the  web- 
bmg.  If  nece.ssary.  a  washer  shall  be 
used  under  a  swivel  plate  or  other  at- 
tachment hardware  to  prevent  the 
webbing  from  being  damaged  as  the 
attaching  bolt  is  tightened. 

(3)  The  length  of  the  assembly  loop 
from  attaching  bolt  to  attaching  bolt 
shall  be  adjusted  to  about  51  inches  or 
130  centimeters,  or  as  near  thereto  as 
possible.  A  force  of  55  pounds  or  25 
kilograms  shall  be  applied  to  the  loop 
to  remove  any  slack  in  webbing  at 
hardware.  The  force  shall  be  removed 
and  the  heads  of  the  testing  machine 
shall  be  adjusted  for  an  assembly  loop 
between  48  and  50  inches  or  122  and 
127  centimeters  in  length.  The  length 
of  the  assembly  loop  shall  then  be  ad- 
justed by  applying  a  force  between  20 
and  22  pounds  or  9  and  10  kilograms 
to  the  free  end  of  the  webbing  at  the 
buckle,  or  by  the  retraction  force  of  an 
automatic-locking  or  emergency-lock- 
ing retractor.  A  seat  belt  assembly 
that  cannot  be  adjusted  to  this  length 
shall  be  adjusted  as  closely  as  possible. 
An  automatic-locking  or  emergency- 
locking  retractor  when  included  in  a 
seat  belt  assembly  shall  be  locked  at 
the  start  of  the  test  with  a  tension  on 
the  webbing  slightly  in  exccess  of  the 
retractive  force  in  order  to  keep  the 
retractor  locked.  The  buckle  shall  be 
in  a  location  so  that  it  does  not  touch 
the  rollers  during  test,  but  to  facilitate 
making  the  buckle  release  test  in 
S5.2(d)  the  buckle  should  be  between 
the  rollers  or  near  a  roller  in  one  leg. 

(4)  The  heads  of  the  testing  machine 
shall  be  separated  at  a  rate  between  2 
and  4  inches  per  minute  or  5  and  10 
centimeters  per  minute  until  a  force  of 
5.000±50  pounds  or  2.270-20  kilo- 
grams is  applied  to  the  assembly  loop. 
The  extension  of  the  loop  shall  be  de- 
termined from  measurements  of  head 
separation  before  and  after  the  force 
is  applied.  The  force  shall  be  de- 
creased to  150±10  pounds  or  68±4 
kilograms  and  the  buckle  release  force 
measured  as  prescribed  in  S5.2(d). 

(5)  After  the  buckle  is  released,  the 
webbing  shall  be  examined  for  cutting 
by  the  hardware.  If  the  yarns  are  par- 
tially or  completely  severed  in  a  line 
for  a  distance  of  10  percent  or  more  of 
the  webbing  width,  the  cut  webbing 


shall  be  tested  for  breaking  strength 
as  specified  m  85. hb)  locating  the  cut 
in  the  free  length  between  grips.  If 
there  is  Insufficient  webbing  on  either 
side  of  the  cut  to  make  such  a  test  for 
breaking  strength,  another  seat  belt 
assembly  shall  be  used  with  the  web- 
bing repositioned  in  the  hardware.  A 
tensil  force  of  2.500-25  pounds  or 
1.135^:10  kilograms  shall  be  applied  to 
the  components  or  a  force  of  5,000^:50 
pounds  or  2.270*20  kilograms  shall  be 
applied  to  an  assembly  loop.  After  the 
force  is  remo\ed.  the  breaking 
strength  of  the  cut  webbing  shall  be 
determined  as  prescribed  above. 

(6)  If  a  Type  1  seat  belt  assembly  in- 
cludes an  automatic-locking  retractor 
or  an  emergency-locking  retractor,  the 
webbing  and  retracto.'-  shall  be  subject- 
ed to  a  tensile  force  of  2.500:r25 
pounds  or  1.135rlO  kilograms  with 
the  webbing  fully  extended  from  the 
retractor. 

(7)  If  a  seat  belt  a-ssembly  has  a 
buckle  in  which  the  tongue  is  capable 
of  inverted  insertion,  one  of  the  three 
assemblies  shall  be  tested  with  the 
tongue  inverted. 

(b)  Type  2  seat  belt  assembly.  Com- 
ponents of  three  scat  belt  assemblies 
shall  be  tested  in  the  following 
manner: 

(1)  The  pelvic  restraint  between  an- 
chorages shall  be  adjusted  to  a  length 
between  48  and  50  inches  or  122  and 
127  centimeters,  or  a.«  near  this  length 
as  possible  if  the  design  of  the  pelvic 
restraint  does  not  permit  its  adjust- 
ment to  this  length.  An  automatic- 
locking  or  emergency-locking  retractor 
when  included  in  a  seat  belt  assembly 
shall  be  locked  at  the  start  of  the  test 
with  a  tension  on  the  webbing  slightly 
in  excess  of  the  retractive  force  in 
order  to  keep  the  retractor  locked. 
The  attachment  hardware  shall  be  ori- 
ented to  the  webbing  a.s  specified  in 
paragraph  (at(2)  of  this  section  and  il- 
lustrated in  Figure  5.  A  ten.siie  force  of 
2.500^25  pounds  or  1.135±10  kilo- 
grams shall  be  applied  on  the  compo- 
nents in  any  convenient  manner  and 
the  extension  between  anchorages 
under  this  force  shall  be  measured. 
The  force  shall  be  reduced  to  75:^5 
pounds  or  34^2  kilograms  and  the 
buckle  relea'^e  force  measured  as  pre- 
scribed in  S5.2(d). 

(2)  The  components  of  the  upper 
torso  restraint  shall  be  subjected  to  a 
tensile  force  of  1.500*15  pounds  or 
680*5  kilograms  following  the  proce- 
dure prescribed  above  for  testing 
pelvic  restraint  and  the  extension  be- 
tween anchorages  under  this  force 
shall  be  measured.  If  the  testing  appa- 
ratus permits,  the  pelvic  and  upper 
torso  restraints  may  be  tested  simulta- 
neously. The  force  shall  be  reduced  to 
75:::5  pounds  or  34:!:2  kilograms  and 
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the  buckle  release  force  measured  as 
prescribed  in  S5.2(d). 

(3)  Any  component  of  the  seat  belt 
assembly  common  to  both  pelvic  and 
upper  torso  restraint  shall  be  subject- 
ed to  a  tensile  force  of  3.000 ±30 
pounds  or  1,360±15  kilograms. 

(4)  After  the  buckle  Is  released  in 
tests  of  pelvic  and  upper  torso  re- 
straints, the  webbing  shall  be  exam- 
ined for  cutting  by  the  hardware.  If 
the  yams  are  partially  or  completely 
severed  in  a  line  for  a  distance  of  10 
percent  or  more  of  the  webbing  width, 
the  cut  webbing  shall  be  tested  for 
breaking  strength  as  specified  in 
S5.1(b)  locating  the  cut  in  the  free 
length  between  grips.  If  there  is  insuf- 
ficient webbing  on  either  side  of  the 
cut  to  make  such  a  test  for  breaking 
strength,  another  seat  belt  sissembiy 
shall  be  used  with  the  webbing  reposi- 
tioned in  the  hardware.  The  force  ap- 
plied shall  be  2.500  ±25  pounds  or 
1.135±10  kilograms  for  components  of 
pelvic  restraint,  and  1,500±15  pounds 
or  680  ±5  kilograms  for  components  of 
upper  torso  restraint.  After  the  force 
is  removed,  the  breaking  strength  of 
the  cut  webbing  shall  be  determined 
as  prescribed  above. 

(5)  If  a  Type  2  seat  belt  assembly  in- 
cludes an  automatic-locking  retractor 
or  an  emergency-locking  retractor,  the 
webbing  and  retractor  shall  be  subject- 
ed to  a  tensile  force  of  2.500  ±25 
pounds  or  1.135  ±10  kilograms  with 
the  webbing  fully  extended  from  the 
retractor,  or  to  a  tensile  force  of 
1.500±15  pounds  or  680 ±5  kilograms 
with  the  webbing  fully  extended  from 
the  retractor  if  the  design  of  the  as- 
sembly permits  only  upper  torso  re- 
straint forces  on  the  retractor. 

(6)  If  a  seat  belt  assembly  has  a 
buckle  In  which  the  tongue  is  capable 
of  inverted  insertion,  one  of  the  three 
assemblies  shall  be  tested  with  the 
tongue  inverted. 

(d)  Resistance  to  buckle  abrasion. 
Seatbelt  assemblies  shall  be  tested  for 
resistance  to  abrasion  by  each  buckle 
or  manual  adjusting  device  normally 
used  to  adjust  the  size  of  the  assem- 
bly. The  webbing  of  the  assembly  to 
be  used  in  this  test  shall  be  exposed 
for  4  hours  to  an  atmosphere  having 
relative  humidity  of  65  percent  and 
temperature  of  70°  F.  The  webbing 
shall  be  pulled  back  and  forth  through 
the  buckle  or  manual  adjusting  device 
as  shown  schematically  in  Figure  9. 
The  anchor  end  of  the  webbing  (A) 
shall  be  attached  to  a  weight  (B)  of  3 
pounds.  The  webbing  shall  pass 
through  the  buckle  (C),  and  the  other 
end  (D)  shall  be  attached  to  a  recipro- 
cating device  so  that  the  webbing 
forms  an  angle  of  8'  with  the  hinge 
stop  (E).  The  reciprocating  device 
shaU  be  operated  for  2.500  cycles  at  a 
rate  of  18  cycles  per  minute  with  a 
stroke  length  of  8  inches.  The  abraded 
webbing  shall  be  tested  for  breaking 
strength  by  the  procedure  described  in 
paragraph  S5.1(b). 
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§571.213     [Amended] 

2.  Section  S4  of  Standard  No  213. 
Child  Seating  Systems  (49  CFR 
571.213).  would  be  amended  to  read  as 
follows: 

S4.  Requirements.  Each  child  seat- 
ing system  manufacturer  before  May 
1.  1980.  shall  meet,  at  the  option  of 
the  manufacturer,  either  the  require- 
ments of  S4.1  through  S4.ll  of  this 
standard,  or  the  requirements  of 
§571.213-80  of  this  part  (Standard  No. 
213-80). 

3.  A  new  Federal  Motor  Vehicle 
Safety  Standard  No.  213-80,  Child  Re- 
straint Systems,  would  be  added  to 
read  as  set  forth  below. 

§  571.213-80     Standard  No.  213-80;  child  re- 
straint systems. 

51.  Scope.  This  standard  specifies  re- 
quirements for  child  restraint  systems 
used  in  motor  vehicles. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  the  number  of 
children  killed  or  injured  in  motor  ve- 
hicle crashes. 

53.  Application.  This  standard  ap- 
plies to  cliild  restraint  systems  for  use 
in  motor  \ehiclts. 

54.  Definitions. 

"Car  bed"  means  a  child  restraint 
system  designed  to  restrain  or  position 
a  child  in  the  supine  or  prone  position 
on  a  continuous  flat  surface. 

"Child  restraint  system"  means  any 
device,  except  Type  I  or  Type  II  seat 
belts,  designed  for  use  in  a  motor  vehi- 
cle to  restrain,  seat,  or  position  chil- 


dren who  weigh  not  more  than  50 
pounds. 

"Contactable  surface"  means  any 
child  restraint  system  surface  (other 
than  that  of  a  belt,  belt  buckle,  or  belt 
adjustment  hardware)  that  may  con- 
tact any  part  of  the  head  or  torso  of 
the  appropriate  test  dummy,  specified 
in  S7.  when  a  child  restraint  system  is 
tested  in  accordance  with  S6.1. 

"Seat  orientation  reference  line"  or 
"SORL"  means  the  horizontal  line 
through  Point  Z  as  illustrated  in 
Figure  lA. 

S5.  Requirements.  Each  child  re- 
straint system  shall  meet  the  require- 
ments in  this  section  when,  as  speci- 
fied, tested  in  accordance  with  S6.1. 

S5.1  Dynamic  performance. 

55.1.1  Child  restraint  system  integ- 
rity. When  tested  in  accordance  with 
S6.1,  each  child  restraint  system  shall: 

(a)  Exhibit  no  complete  separation 
of  any  load  bearing  structural  element 
and  no  partial  separation  exposing 
either  surfaces  with  a  radius  of  less 
than  ''4  inch  or  surfaces  with  protru- 
sions greater  than  %  inch  above  the 
immediate  adjacent  surrounding  con- 
tactable surface  of  any  structral  ele- 
ment of  the  system; 

(b)  If  adjustable  to  different  posi- 
tions, remain  in  the  same  adjustment 
position  during  the  testing  as  it  was 
immediately  before  the  testing;  and 

(c)  If  a  front  facing  child  restraint 
system,  not  allow  the  angle  between 
the  system's  back  support  surfaces  for 
the  child  and  the  system's  seating  sur- 
face to  be  less  than  45  degrees  at  the 
completion  of  the  test. 

55.1.2  Injury  criteria.  When  tested 
in  accordance  with  S6.1.  each  child  re- 
straint system  that,  in  accordance 
with  S5.5.2ff).  is  recommended  for  use 
by  children  weighing  more  than  20 
pounds,  shall— 

(a)  Limit  the  resultant  acceleration 
at  the  location  of  the  accelerometer 
mounted  in  the  test  dummy  head  as 
specified  in  Part  572  such  that  the  ex- 
pression: 


-^2  -,2-5 


adt 


(t^-t,) 


•'"''  a. 


shall  not  exceed  1,000.  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of  grav- 
ity), and  t,  and  t,  are  any  two  mo- 
ments during  the  impacts. 

(b)  Limit  the  resultant  acceleration 
at  the  location  of  the  accelerometer 
mounted    in    the    test    dummy    upper 


thorax  as  specified  in  Part  572  to  not 
more  than  60  g's,  except  for  intervals 
whose  cumulative  duration  is  not  more 
than  3  milliseconds. 

55.1.3  Occupant  excursion.  When 
tested  in  accordance  with  S6.1  and  ad- 
justed in  any  position  which  the  man- 
ufacturer has  not,  in  accordance  with 
S5.5.2(i).  specifically  warned  against 
using  in  motor  vehicles,  each  child  re- 
straint system  shall  meet  the  applica- 
ble excursion  limit  requirements  speci- 
fied in  S5.1.3.1-S5  1.3,3. 

55. 1.3.1  Child  restraint  systeyns 
other  than  rcar-facing  ones  and  car 
beds.  In  the  case  of  each  child  re- 
straint system  other  than  a  rear-facing 
child  restraint  system  or  a  car  bed,  the 
test  dummy's  torso  shall  be  retained 
within  the  system  a.id  no  portion  of 
the  test  dummy's  head  nor  of  either 
knee  pivot  point  shall  pass  through 
the  vertical  transverse  plane  that  is  30 
inches  forward  of  point  z  on  the  stand- 
ard seat  assembly,  measured  along  the 
center  SORL  (as  illustrated  in  Figure 
IB). 

55. 1.3.2  Rear-facing  child  restraint 
systems.  In  the  case  of  rear-facing 
child  restraint  system,  all  portions  of 
the  test  dummy's  torso  shall  t>e  re- 
tained within  the  system  and  no  por- 
tion of  the  target  point  on  either  side 
of  the  dummy's  head  shall  pass 
through  the  vertical  transverse  or 
horizontal  planes  which  contain,  re- 
spectively, the  fonnard-most  and  top- 
most points  on  the  child  restraint 
system  surfaces  (illustrated  in  Figure 
IC). 

55. 1.3.3  Car  beds.  In  the  case  of  car 
beds,  all  portions  of  the  test  dummy's 
head  and  torso  shall  be  retained 
within  the  confines  of  the  car  bed. 

55.1.4  Back  support  angle.  When  a 
rear-facing  child  restraint  system  is 
tested  in  accordance  with  S6.1.  the 
angle  between  the  system's  back  sup- 
port surface  for  the  child  and  the  ver- 
tical shall  not  exceed  60  degrees. 

S5.2    Force  distribution. 

S5.2.1  Minimum  head  support  sur- 
face—child restraints  other  than  car 
beds. 

S5.2.1.1  Except  as  provided  in 
S5.2.1.2.  each  child  restraint  system 
other  than  a  car  bed  shall  provide  re- 
straint against  rearward  movement  of 
the  head  of  the  child  (rearward  in  re- 
lation to  the  child)  by  means  of  a  con- 
tinuous seat  back  which  is  an  integral 
part  of  the  system  and  which— 

(a)  Has  a  height,  measured  along  the 
system  seat  back  surface  for  the  child 
in  the  vertical  longitudinal  plane  pass- 
ing through  the  longitudinal  center- 
line  of  the  child  restraint  systems 
from  the  lowest  point  on  the  system 
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seating  surface  that  is  contacted  by 
the  buttocks  of  the  seated  dummy,  as 
follows: 


Weight '  <  In  pounds  i            Height 

■(In  Inches) 

Less  than  20  lb                      

18 

20  lb  or  more,  but  not  more  than  40  lb .. 
More  than  40  lb 

20 

22 

'When  a  child  restraint  system  Is  recommended 
under  S5.5<f)  for  use  by  children  o(  the  above 
weights. 

The  height  of  the  portion  of  the  system  seat 
back  providing  head  restraint  shall  not  be  less  than 
the  above. 

(b)  Has  a  width  of  not  less  than  8 
inches,  measured  in  the  horizontal 
plane  at  the  height  specified  in  para- 
graph (a)  of  this  section. 

(c)  Limits  the  rearward  rotation  of 
the  test  dunmiy  head  so  that  the  angle 
between  the  head  and  torso  of  the 
dummy  specified  in  S7  when  tested  in 
accordance  with  S6.1  is  not  more  than 
45  degrees  greater  than  the  angle  be- 
tween the  head  and  torso  after  the 
dmnmy  has  been  placed  in  the  system 
In  accordance  with  S6.1.2.3  and  before 
the  system  Is  tested  in  accordance 
with  S6.1. 

S5.2.1.2  A  front-facing  child  re- 
straint system  is  not  required  to 
comply  with  S5.2.1.1  if  the  target 
point  on  either  side  of  the  dummy's 
head  is  below  a  horizontal  plane  tan- 
gent to  the  top  of  the  standard  seat  as- 
sembly when  the  dummy  is  positioned 
in  the  system  and  the  system  is  in- 
stalled on  the  assembly  in  accordance 
with  S6.1.2. 

S5.2.2  Torso  impact  protection. 
Each  child  restraint  system  other  than 
a  car  bed  shall  comply  with  the  appli- 
cable requirements  of  S5.2.2.1  and 
S5.2.2.2. 

S5.2.2.1(a)  The  system  surface  pro- 
vided for  the  support  of  the  child's 
back  shall  be  flat  or  concave  and  have 
a  continuous  surface  area  of  not  less 
than  85  square  inches. 

(b)  Each  system  surface  provided  for 
support  of  the  side  of  the  child's  torso 
shaU  be  flat  or  concave  and  have  a 
continuous  surface  of  not  less  than  24 
square  inches  for  systems  recommend- 
ed for  children  weighing  20  pounds  or 
more,  or  48  square  inches  for  systems 
recommended  for  children  weighing 
less  than  20  pounds. 

(c)  Each  horizontal  cross  section  of 
each  system  surface  designed  to  re- 
strain foruard  movement  of  the 
child's  torso  shall  be  flat  or  concave 
and  each  vertical  longitudinal  cross 
section  shall  be  flat  or  convex  with  a 
radius  of  curvature  of  not  less  than  3 
inches. 

S5.2.2.2  Each  forward  facing  child 
restraint  system  shall  have  no  fixed  or 
movable  surface  directly  forward  of 
the  dummy  and  intersected  by  a  hori- 
zontal line  parallel  to  the  SORL  and 
passing  through  any  portion  of  the 
dummy,  except  for  surfaces  designed 


to  restrain  the  dummy  when  the 
system  is  tested  in  accordance  with 
S6.1. 

55.2.3  Head  impact  protection. 

55.2.3.1  Each  child  restraint 
system,  other  than  a  child  harness, 
which  is  reconmaended  under  S5.5.2(fJ 
for  children  weighing  less  than  20 
pounds  shall  comply  with  S5.2.3.2. 

55.2.3.2  Each  system  surface  which 
is  contactable  by  the  dummy  head 
when  the  system  Is  tested  in  accord- 
ance with  S6.1  shall  be  covered  with 
slow  recovery,  energy  absorbing  mate- 
rial with  the  following  characteristics: 

(a)  A  thickness  of  not  less  than  % 
inch;  and 

(b)  A  25  percent  compression-deflec- 
tion resistance  of  not  less  than  5  and 
not  more  than  9  pounds  per  square 
inch  when  tested  in  accordance  with 
S6.3. 

55.2.4  Protrusion  limitation.  Any 
portion  of  a  rigid  structural  compo- 
nent within  or  underlying  a  contacta- 
ble surface,  or  any  portion  of  a  child 
restraint  system  surface  that  is  subject 
to  the  requirements  of  S5.2.3  shall, 
with  any  padding  or  other  flexible 
overlay  material  removed,  have  a 
height  above  any  immediately  adja- 
cent restraint  system  surface  of  not 
more  than  %  inch  and  no  exposed 
edge  with  a  radius  of  less  than  V«  inch. 

55.3  Installation. 

55.3.1  Each  child  restraint  system 
shall  have  no  means  designed  for  at- 
taching the  system  to  a  vehicle  seat 
cushion  or  vehicle  seat  back  and  no 
component  (except  belts)  that  is  de- 
signed to  be  inserted  between  the  vehi- 
cle seat  cushion  and  vehicle  seat  back. 

55.3.2  When  installed  on  a  vehicle 
seat,  each  child  restraint  system,  other 
than  child  harnesses,  shall  be  capable 
of  being  restrained  against  forward 
movement  solely  by  means  of  a  Type  I 
seat  belt  assembly  (defined  In 
S571.209)  that  meets  Standard  No.  208 
(S571.208).  or  by  means  of  a  Type  I 
seat  t)elt  assembly  plus  one  additional 
anchorage  strap  that  is  supplied  with 
the  system  and  conforms  to  S5.4. 

55.3.3  Car  beds.  Each  car  bed  shall 
be  designed  to  be  installed  on  a  vehicle 
seat  so  that  the  car  bed's  longitudinal 
axis  is  perpendiculr  to  a  vertical  longi- 
tudinal plane  through  the  longitudinal 
axis  of  the  vehicle. 

55.4  Belts,  belt  buckles,  and  belt 
webbing. 

S5.4.1  Performance  requirements. 
The  webbing  of  belts  provided  with  a 
child  restrain  system  and  used  to 
attach  the  system  to  the  vehicle  or  to 
restrain  the  child  within  the  system 
shall- 

(a)  After  being  subjected  to  abrasion 
as  specified  in  S5.1(d)  or  S5.3(c)  of 
FMVSS  No.  209  (S571.209).  have  a 
breaking  strength  of  not  less  than  75 
percent  of  the  strength  of  the  una- 
braided  webbing  when  tested  in  ac- 
cordance with  S5.I(b)  of  FMVSS  No. 
209. 


(b)  Meet  the  requirements  of  S4.2 
(e)  through  (h)  of  MFVSS  No.  209 
(S571.209);  and 

(c)  If  contactable  by  the  test  dummy 
torso  when  the  system  is  tested  in  ac- 
cordance with  S6.1.  have  a  width  of 
not  less  than  l^  inches  when  meas- 
ured in  accordance  with  S5.4.1.1. 

S5.4.1.1  Width  test  procedure.  Con- 
dition the  webbing  for  24  hours  in  an 
atmosphere  of  any  relative  humidity 
between  48  and  67  percent,  and  any 
ambient  temperature  between  70°  and 
77°  F.  Measure  belt  webbing  width 
under  a  tension  of  5  pounds  applied 
lengthwise. 

55.4.2  Belt  buckles  and  belt  adjust- 
ment hardware.  Each  belt  buckle  and 
item  of  belt  adjustment  hardware  used 
in  a  child  restraint  system  shall  con- 
form to  the  requiremenLs  of  S4.3(a) 
and  S4.3(b)  of  Standard  No.  209 
(S571.209). 

55.4.3  Belt  Restraint 

55.4.3.1  General  Each  belt  that  is 
part  of  a  child  restraint  system  and 
that  is  designed  to  restrain  a  child 
using  the  system  shall  be  adjustable  to 
snugly  fit  any  child  whose  height  and 
weight  are  within  the  ranges  recom- 
mended in  accordance  with  S5.5.2(f-) 
and  who  is  positioned  In  the  system  in 
accordance  with  the  instructions  re- 
quired by  S5.6. 

55.4.3.2  Direct  restraint  Each  belt 
that  Is  part  of  a  child  restraint  system 
and  that  is  designed  to  restrain  a  child 
using  the  system  and  to  attach  the 
system  to  the  vehicle  shall,  when 
tested  in  accordance  with  S6.1,  impose 
no  loads  on  the  child  that  result  from 
the  mass  of  the  system  or  the  mass  of 
the  seat  back  of  the  standard  seat  as- 
sembly specified  in  S7.3. 

55.4.3.3  Seating  systems.  Except  for 
child  restraint  systems  subject  to 
S5.4.3.4.  each  child  restraint  system 
that  is  designed  for  use  by  a  child  in  a 
seated  position  and  that  has  belts  de- 
signed to  restrain  the  child  shall,  with 
the  test  dununy  specified  in  S7  posi- 
tioned in  the  system  in  accordance 
with  S6. 1.2.3.  provide: 

(a)  Upper  torso  restraint.  Including 
belts  passing  over  each  shoulder  of  the 
child; 

(b)  Lower  torso  restraint  in  the  form 
of  a  lap  belt  assembly  making  an  angk 
between  45°  and  90°  with  the  child  re 
straint  seating  surface  at  tlie  lap  belt 
attachment  points; 

(c)  In  the  case  of  each  seating 
system  recommended  for  children  over 
20  pounds,  a  crotch  strap  connectable 
to  the  lap  belt. 

55.4.3.4  Harnesses.  Each  child  har- 
ness shall: 

(a)  Provide  upper  torso  restraint,  in- 
cluding belts  passing  over  each  shoul- 
der of  the  child; 

(b)  Provide  lower  torso  restraint  by 
means  of  lap  and  crotch  belt;  and 

(c)  Prevent  a  child  of  any  height  for 
which  the  restraint  Ls  recommended 
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for  use  pursuant  to  S5.5.2(f)  from 
standing  upright  on  the  vehicle  seat 
when  the  child  is  placed  In  the  device 
in  accordance  with  the  instructions  re- 
quired by  S5.8. 

S5.4.3.5  Buckle  Release.  Any  buckle 
In  a  chUd  restraint  system  belt  assem- 
bly designed  to  restrain  a  child  using 
the  system  shall,  when  tested  in  ac- 
cordance with  S6.2— 

Alternative  I*roposals 

Proposal  A.  (a)  Not  release  when  a 
force  of  not  more  than  12  pounds  is 
applied  before  the  test  specified  in 
S6.1,  and  (b)  Release  when  a  force  of 
not  more  than  20  pounds  is  applied 
after  the  test  specified  in  S6.1. 

Proposal  B.  (a)  Not  release  when  a 
force  of  not  more  than  2.25  pounds  is 
applied  before  the  test  specified  in 
S6.1,  and  (b)  Release  when  a  force  of 
not  more  than  13.5  pounds  is  applied 
after  the  test  specified  in  S6.1. 

Proposal  C.  Release  when  a  force  of 
not  more  than  20  pounds  Is  applied 
before  and  after  the  test  specified  In 
S«  1. 

S5.5    Labeling. 

55.5.1  Each  child  restraint  system 
shall  be  permanently  labeled  with  the 
information  specified  in  85.5.2  (a) 
through  (k). 

55.5.2  The  information  specified  In 
paragraphs  (aMk)  of  this  section  shall 
be  stated  in  the  English  language  and 
lettered  in  block  letters  and  numbers 
that  are  not  leas  than  %i  inch  high 
and  are  on  a  contrasting  background. 

(a)  The  model  name  or  number  of 
the  system. 

(b)  The  manufacturer's  name.  A  dis- 
tributor's name  may  be  used  instead  if 
the  distributor  assumes  responsibility 
for  all  duties  and  liabilities  Imposed  on 
the  manufacturer  with  respect  to  the 
system  by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  as  amended. 

(c)  The  statement:  "Manufactured  in 

,"  Ir^erting  the  month  and  year  of 

manufacture. 

(d)  The  place  of  manufacture  (city 
and  State,  or  foreign  country).  Howev- 
er, if  the  manufacturer  uses  the  name 
of  the  distributor,  then  it  shall  state 
the  location  (city  and  State,  or  foreign 
country )  of  the  principal  of hces  of  the 
distributor. 

(e)  The  statement:  "This  child  re- 
straint system  conforms  to  all  applica- 
ble Federal  motor  vehicle  safety  stand- 
ards." 

(f)  The  following  statement.  Insert- 
ing the  manufacturer's  recommenda- 
tions for  the  maximum  weight  and 
height  of  children  who  can  safely 
occupy  the  system: 

THIS  CHILD  RESTRAINT  IS  DESIGNED 
FOR  USE  ONLY  BY  CHILDREN  WHO 
WEIGH  BETWEEN  -  AND  -  POUNDS 
AND  ARE  BETWEEN  -  AND  -  INCHES 
IN  HEIGHT. 

(g)  The  statement: 


TO  PROTECT  YOUR  CHILD  IN  A 
CRASH.  THIS  RESTRAINT  MUST  BE  SE- 
CURED TO  THE  VEHICLE  WITH  A  VE- 
HICLE BELT  AS  SPECIFIED  IN  THE 
MANUFACTURERS  INSTRUCTIONS. 

(h)  In  the  case  of  each  child  re- 
straint system  that  has  belts  designed 
to  restrain  children  using  them: 

WARNING  TO  PROTECT  YOUR  CHILD. 
USE  AND  SNUGLY  ADJUST  THE  BELTS 
PROVIDED  WITH  THIS  RESTRAINT  TO 
RESTRAIN  YOUR  CHILD. 

(i)  In  the  case  of  each  child  restraint 
system  which  is  not  intended  for  use 
Ln  motor  vehicles  at  certain  attitude  or 
adjustment  positions,  the  following 
statement,  inserting  the  manufactur- 
ers altitude  or  adjustment  restric- 
tions: 

WARNING:  TO  PROTECT  YOUR  CHILD 
IN  A  CRASH.  DO  NOT  USE  THE AD- 
JUSTMENT POSITION<S)  or  THIS 
CHILD  RESTRAINT  IN  A  MOTOR  VEHI- 
CLE. 

(j)  In  the  case  of  each  child  restraint 
system  equipped  with  an  anchorage 
strap,  the  statement: 

WARNING:  TO  SAFELY  RESTRAIN 
YOUR  CHILD.  THE  ANCHORAGE  BELT 
PROVIDED  WITH  THIS  CHILD  RE- 
STRAINT MUST  BE  SECURED  AS  SPECI- 
FIED IN  THE  MANUFACTURERS 
INSTRUCTIONS. 

(k)  An  installation  diagram  showing 
the  child  restraint  system  Installed  in 
a  vehicle  as  specified  In  the  manufac- 
turer's Instructions. 

S5.5.3  The  information  specified  In 
S5.5.2  (f)-(j)  ShaU  be  located  on  the 
child  restraint  system  so  that  It  is  visi- 
ble when  the  system  is  installed  as 
specified  in  S5.6. 

S5.6  Installation  instructions.  Each 
child  restraint  system  shall  be  accom- 
panied by  printed  instructions  in  the 
English  language  that  provide  a  step- 
by-step  procedure,  including  diagrams, 
for  installing  the  system  in  motor  ve- 
hicles, securing  the  system  in  the  vehi- 
cles, positioning  a  child  in  the  system, 
and  adjusting  the  system  to  fit  the 
child. 

55.6.1  The  instructions  shall  state 
that  the  rear  center  seating  position  is 
the  safest  seating  position  in  most  ve- 
hicles for  installing  a  child  restraint 
system. 

55.6.2  The  instructions  shall  speci- 
fy in  general  terms  the  types  of  vehi- 
cles, seating  positions,  and  vehicle  lap 
belts  with  which  the  system  can  or 
cannot  be  used. 

S6    Test  Conditions  and  Procedures. 

S8.1    Dynamic  Systems  Test 

S6.1.1    Test  Conditions. 

S6.I.1.1  The  test  device  is  the 
standard  seat  assembly  specified  in 
S7.3.  It  is  mounted  on  a  dynamic  test 
platform  so  that  the  center  SORL  of 
the  seat  is  parallel  to  the  direction  of 
the  test  platform  travel  and  so  that 
movement  between  the  base  of  the  as- 
sembly and  the  platform  is  prevented. 


The  platform  is  instrumented  with  an 
accelerometer  and  data  processing 
system  having  a  frequency  response  of 
60Hz  channel  class  as  specified  in  Soci- 
ety of  Automotive  Engineers  Recom- 
mended Practice  J2Ila,  "Instrumenta- 
tion for  Impact  Tests."  The  accelero- 
meter sensitive  axis  is  parallel  to  the 
direction  of  the  test  platform  travel. 

56.1.1.2  The  tests  are  frontal  bar- 
rier impact  simulations  and  for— 

(a)  Test  configuration  I  specified  in 

56.1.2.1.1.  are  at  a  velocity  change  of 
30  mph  with  the  acceleration  of  the 
test  platform  whoUy  within  the 
shaded  area  in  figure  2. 

(b)  Test  configuration  II  specified  in 

56.1.2.1.2,  are  at  a  velocity  change  of 
20  mph  with  the  acceleration  of  the 
test  platform  wholly  within  the 
shaded  area  In  figure  3. 

56.1.1.3  Type  I  seat  belt  assemblies 
meeting  the  requirements  of  Standard 
No.  209  (S571.209)  and  having  webbing 
with  a  width  of  not  more  than  2 
Inches  are  attached,  without  the  use 
of  retractors  or  reels  of  any  kind,  to 
the  seat  belt  anchorage  points  (Illus- 
trated In  Figure  IB)  provided  on  the 
standard  seat  assembly. 

56.1.1.4  Performance  tests  under 
S6.1  are  conducted  at  any  ambient 
temperature  from  66°  to  78'  F  and  at 
any  relative  humidity  from  10  percent 
to  70  percent. 

S6.I.2    Dynamic  Test  Procedure. 

56.1.2.1  Test  Configuration. 

56.1. 2.1.1  Test  Configuration  I.  In 
the  case  of  each  child  restraint 
system,  install  a  new  chDd  restraint 
system  at  the  center  seat  position  of 
the  standard  seat  assembly  in  accord- 
ance with  the  manufacturer's  instruc- 
tions provided  in  accordance  with  S5.6 
with  the  system. 

56.1.2.1.2  Test  Configuration  II.  In 
the  case  of  each  child  restraint 
system,  other  than  a  child  harness, 
which  is  equipped  with  an  anchorage 
belt,  install  a  new  child  restraint 
system  at  the  center  seat  position  of 
the  standard  seat  assembly  in  accord- 
ance with  S6.1.2.I,  using  only  the 
standard  seat  lap  belt  to  secure  the 
system  to  the  standard  seat. 

56. 1.2.2  Tighten  all  belts  used  to 
attach  the  child  restraint  system  to 
the  standard  seat  assembly  to  a  ten- 
sion of  not  less  than  12  pounds  and 
not  more  than  15  pounds,  as  measured, 
by  a  load  ceU  used  as  specified  in  S7.3 
on  the  webbing  portion  of  the  belt. 

56.1.2.3  Place  in  the  child  restraint 
any  dummy  specified  in  S7  for  testing 
systems  for  use  by  children  of  the 
heights  and  weights  for  which  the 
system  Is  recommended  In  accordance 
with  S5.6. 

S6.I.2.3.I  When  placing  the  3-year- 
old  test  dummy  In  chUd  restraint  sys- 
tems other  than  car  beds,  ix>sition  the 
test  dummy  according  to  the  instruc- 
tions for  chUd  positioning  provided  by 
the  manufacturer  with  the  system  In 
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accordance  with  S5.6  while  conform- 
ing to  the  following: 

(a)  Place  the  test  dummy  in  the 
seated  position  within  the  system  with 
the  midsagittal  plane  of  the  test 
dummy  head  coincident  with  the 
center  SORL  of  the  standard  seating 
assembly,  holding  the  torso  upright 
untU  it  contacts  the  system's  design 
seating  surface. 

(b)  Extend  the  arms  of  the  test 
dummy  as  far  as  possible  in  the 
upward  vertical  direction.  Extend  the 
legs  of  the  dimuny  as  far  as  possible  in 
the  forward  horizontal  direction,  with 
the  dummy  feet  perpendicular  to  the 
centerline  of  the  lower  legs. 

(c)  Using  a  flat  square  surface  with 
an  area  of  4  square  inches,  apply  a 
force  of  40  pounds,  perpendicular  to 
the  plane  of  the  back  of  the  standard 
seat  assembly,  first  against  the 
dimmiy  crotch  and  then  at  the  dummy 
thorax  in  the  midsagittal  plane  of  the 
dummy. 

(d)  After  the  steps  specified  in  para- 
graph (c)  of  this  section,  rotate  each 
dummy  limb  downwards  in  the  plane 
parallel  to  Its  midsagittal  plane  until 
the  limb  contacts  a  surface  of  the 
child  restraint  system  or  the  standard 
seat.  Position  the  limbs,  if  necessary, 
so  that  limb  placement  does  not  inhib- 
it torso  or  head  movement  in  tests 
conducted  under  S6. 

S6. 1.2.3.2  When  placing  the  6- 
month-old  dummy  in  child  restraint 
systems  other  than  car  beds,  position 
the  test  dummy  according  to  the 
instructions  for  child  positioning  pro- 
vided with  the  system  by  the  manufac- 
turer in  accordance  with  S5.6  while 
conforming  to  the  following; 

(a)  With  the  dummy  in  the  supine 
position  on  a  horizontal  surface,  and 
while  preventing  movement  of  the 
dummy  torso  by  placing  a  hand  on  the 
center  of  the  torso,  rotate  the  dummy 
legs  upward  by  lifting  the  feet  untU 
the  legs  contact  the  upper  torso  and 
the  feet  touch  the  head,  and  then 
slowly  release  the  legs  but  do  not 
return  them  to  the  flat  surface. 

(b)  Place  the  dummy  in  the  child  re- 
straint system  s  that  the  back  of  the 
dummy  torso  contacts  the  back  sup- 
port surface  of  the  system,  and  tape 
the  dummy  head  against  the  front  of 
the  seat  back  surface  of  the  system  by 
mesms  of  a  single  thickness  of  V4-inch- 
wide  paper  masking  tape  placed  across 
the  center  of  the  dummy  face. 

(c)  Position  the  dummy  arms  vetical- 
ly  upwards  and  then  rotate  each  arm 
downward  toward  the  dunmay's  lower 
body  untU  it  contacts  a  surface  of  the 
child  restraint  system  or  the  standard 
seat  assembly,  ensuring  that  no  arm  is 
restrained    from   movement   in   other 
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than  the  downward  direction,  by  any 
part  of  the  sj^tem  or  the  belts  used  to 
anchor  the  system  to  the  standard 
seat  assembly. 

S8.1. 2.3.3  When  placing  the  6- 
month-old  dummy  or  3-year-old 
dummy  in  a  car  bed,  place  the  dummy 
in  the  car  bed  in  the  supine  position 
with  its  midsagittal  plane  perpendicu- 
lar to  the  center  SORL  of  the  stand- 
ard seat  assembly  and  position  the 
dummy  within  the  car  bed  in  accord- 
ance with  instructions  for  child  posi- 
tioning provided  with  the  car  bed  by 
its  manufactuer  in  accordance  with 
S5.6. 

56. 1.2.4  If  provided,  shoulder  and 
pelvic  belts  that  directly  restrain  the 
dummy  shall  be  adjusted  as  follows: 

Tighten  the  belts  untU  a  2-pound 
force  applied  (as  Ulustrated  in  figure 
5)  to  the  webbing  at  the  top  of  each 
dummy  shoulder  and  to  the  pelvic 
webbing  two  inches  on  either  side  of 
the  torso  vertical  certerline  pulls  the 
webbing  V*  inch  from  the  dummy. 

56. 1.2.5  Accerlerate  the  test  plat- 
form to  simulate  frontal  impact  in  ac- 
cordance with  S6. 1.1. 2(a)  or 
S6.1. 1.2(b),  as  appropriate. 

56. 1.2.6  Measure  dummy  excursion 
and  determine  conformance  to  the  re- 
quirements specified  in  S5.1  as  appro- 
priate. 

S6.2  Buckle  release  test  procedure. 
The  buckles  on  the  belts  of  each  child 
restraint  system  equipped  with  buck- 
led belts  shall  be  tested  in  accordance 
with  S6.2.1  through  S6.2.5. 

56.2.1  Install  the  chUd  restraint 
system  on  a  standard  seat  assembly 
and  place  the  appropriate  test  dummy 
in  the  system  in  accordance  with 
S6,1.2.1  through  S6. 1.2.4. 

56.2.2  Tie  a  self-adjusting  sling  to 
each  ankle  and  wrist  of  the  dummy  in 
the  manner  iUustrated  in  figure  4. 

56.2.3  PuU  the  sling  horizontally  in 
the  mamier  Ulustrated  in  figure  4  and 
parallel  to  the  center  SORL  of  the 
seat  assembly  and  apply  a  force  of  20 
pounds  in  the  case  of  a  system  tested 
with  a  6  month-old  dummy  and  45 
pounds  in  the  case  of  a  system  tested 
with  a  3  year -old  dununy. 

56.2.4  WhUe  applying  the  force 
specified  in  S6.2.3.  operate  the  buckle 
release  mechanism  in  the  manner 
specified  in  S5.2(d)  of  Standard  No. 
209(8571.209). 

56.2.5  Measure  the  force  required 
to  release  the  buckle. 

S6.3  Head  impact  protection- 
energy  absorbing  material  test  proce- 
dure. 

S6.3.1  Prepare  test  specimens  of 
the  energy  absorbing  material  used  to 
comply  with  S5.2.3  in  accordance  with 
section  14  of  the  American  Society  for 
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Testing  and  Materials  (ASTM)  Stand- 
ard D1056-73.  "Standard  Specification 
for  Flexible  Cellular  Materials- 
Sponge  or  Expanded  Rubber." 

S6.3.2  Subject  the  prepared  test 
specimens  to  the  25  percent  compres- 
sion-deflection test  described  In  sec- 
tions 17.  19.  and  20  of  that  ASTM 
standard. 

S7    Test  dummies. 

57.1  Six-month-old  dummy.  An  un- 
clothed "Six -month-old  Size  Manikin" 
conforming  to  Subpart  D  of  Part  572 
of  this  chapter  Is  used  for  testing  a 
chUd  restraint  system  that  is  recom- 
mended by  its  manufacturer  in  accord- 
ance with  S5.6  for  use  by  chUdren  in  a 
weight  range  that  includes  chUdren 
weighing  not  more  than  20  pounds. 

57.2  Three-year-old  dummy.  A 
three-year-old  dummy  conforming  to 
Subpart  C  of  Part  572  of  this  chapter 
is  used  for  testing  a  child  restraint 
that  is  recommended  by  its  manufac- 
turer in  accordance  with  S5.6  for  use 
by  chUdren  In  a  weight  range  that  in- 
cludes children  weighing  more  than  20 
pounds. 

57.2.1  Before  being  used  in  testing 
under  this  standard,  the  dummy  Is 
conditioned  at  any  ambient  tempera- 
ture from  66-  P  to  78°  P  and  at  any  rel- 
ative humidity  from  10  percent  to  70 
percent  for  at  least  4  hours. 

57.2.2  When  used  in  testing  under 
this  standard,  the  dummy  is  clothed  In 
thermal  knit  waffle-weave  polyester 
and  cotton  underwear,  a  size  4  long- 
sleeved  shirt  weighing  0.2  pounds,  a 
size  4  pair  of  long  pants  weighing  0.2 
pounds  and  cut  off  just  far  enough 
above  the  knee  to  allow  the  knee 
target  to  be  visible,  and  size  7M  sneak- 
ers with  rubber  toe  caps,  uppers  of 
dacron  and  cotton  or  nylong  and  a 
total  weight  of  1  pound.  Clothing 
other  than  the  shoes  is  machine- 
washed  In  160'  F  to  180°  F  water  and 
machine-dried  at  120°  P  to  140°  F  for 
30  minutes. 

57.3  Standard  seat  assembly.  The 
standard  seat  assembly  used  in  testing 
under  this  standard  is  a  simulated  ve- 
hicle bench  seat,  with  three  seating 
positions,  which  is  described  in  Draw- 
ing Package  SAI>100-1000  and  con- 
sists of  drawings  and  a  biU  of  materi- 
als. 

fSecs.  103.  112.  114.  119.  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392,  1401.  1403,  1407); 
delegations  of  authority  at  40  CFU  1.50  and 

501.8.) 

Issued  on  May  10,  1978. 

Michael  M.  FiifKELSTEiw, 
Acting  Associate  Administrator 
for  Rulemaking. 
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[Docket  No.  78-09;  Notice  1] 

ANTHtOPOMOIPHIC  TSST  DUMMIES  t6P«f- 
SENTINO  SIX  MONTH  OLD  AND  THREE  YEAR 
OLD  CHILDREN 

Propof  d  Sp«ciflcat<efM  and  P*rf«fiNanM 
R*9uirMB«nt« 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  De- 
partment of  Transportation. 

ACTION:  Notice  of  proposed  rulemak- 
mg. 

SUMMARY:  This  notice  Is  being 
issued  in  conjunction  with  a  proposal 
to  require  that  child  restraint  systems 
be  dynamically  tested  using  anthropo- 
morphic test  dummies  representing  6- 
month-old  and  3-year-old  children. 
Specifications  and  performance  re- 
quirements for  those  dummies  are  pro- 
posed in  this  notice. 

DATES:  Comments  must  be  received 
on  or  before  December  1,  1978.  Pro- 
posed effective  date:  Date  of  publica- 
tion of  the  final  rule  on  test  dummies 
In  the  Pkdkhal  Rbgistkr. 

ADDRESS:  Comment*  should  refer  to 
the  docket  number  and  be  submitted 
to  Room  5108.  Nasfiif  Building.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Vladislav  Radovich.  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administra- 
tion, 400  Seventh  Street  NW..  Wash- 
ington. D.C.  20590.  202-426-2264. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  supplements  a  separate 
proposal  being  published  today  else- 
where in  this  issue  of  the  Federal 
Register  that  would  amend  Federal 
Motor  Vehicle  Safety  Standard  No. 
213,  relating  to  child  restraint  systems, 
to  expand  the  applicability  of  that 
standard  and  to  require  that  child  re- 
straints be  tested  in  simulated  crashes. 
The  measurements  to  be  made  in  dyn- 
amically testing  the  child  restraints 
would  be  made  by  placing  child  test 
dummies  in  the  child  restraints  and 
subjecting  the  dimamies  and  restraints 
to  specified  acceleration  sled  tests. 
Two  sorts  of  dummies  would  be  used 
In  those  tests.  One  would  represent  a  6 
month  old  infant  (infant  dummy)  and 
the  other,  a  3-year-old  child  (3-year- 
old  child  dimmiy).  That  proposal 
would  require  that,  during  the  dynam- 
ic tests,  the  dummies  be  retained 
within  the  child  restraints  and  that 
child  restraints  designed  for  children 
weighing  more  than  2  pounds  (those 
restraints  would  typically  be  tested 
using    the    3-year-old    child    dummy) 
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limit  the  acceleration  levels  at  speci- 
fied locations  In  the  dummy's  head 
and  chest. 

The  use  of  similar  test  dummies  for 
evaluating  child  restraint  systems  In 
simulated  crashes  was  Initially  pro- 
posed in  the  agency's  March  1,  1974, 
notice  of  proposed  rulemaking  on  the 
dynamic  testing  of  child  restraints  (39 
FR  7959).  Three  classes  of  dummies 
were  proposed  in  that  notice.  For  test- 
ing restraints  recommended  for  chil- 
dren weighing  17  pounds  or  less,  the 
notice  proposed  using  a  dummy  repre- 
senting a  6  month  old  child  and  made 
of  sail  cloth,  filled  with  plastic  pellets 
and  lead  shot.  For  the  17  to  43  pound 
range,  the  agency  proposed  use  of 
either  the  Sierra  3  year  old  P/N  492- 
03  or  the  Alderson  Model  No.  VIP-3C. 
For  the  over  43  pound  range,  the  can- 
didate dummies  were  the  Alderson 
Model  No.  VIP-6C  and  the  Sierra  6 
year  old  P/N  492-106. 

In  the  several  months  following  the 
March  1,  1974,  proposal,  the  6  month 
old  dummy  was  dynamically  tested, 
modified,  and  retested  by  the  Federal 
Aviation  Administration  In  infant  car- 
riers of  three  manufacturers.  The 
modified  duimmy  represented  an  ad- 
vance in  the  state-of-the-art  and  was 
vastly  superior  to  the  former  version 
of  the  dummy.  Notice  of  availability  of 
detailed  specifications  for  the  modi- 
fied 6-month-old  dunmiy  was  pub- 
lished by  NHTSA  on  May  22,  1974  (39 
FR  18287). 

Further  action  on  the  March  1,  1974, 
notice  was  delayed  pending  completion 
of  additional  work  In  specifications 
and  performance  criteria  for  the  dum- 
mies. Since  that  notice,  the  NHTSA 
has  initiated  suid  completed  a  number 
of  programs  to  select  and  define  the 
design  and  specifications  for  the  most 
suitable  dummies  to  be  used  for  test- 
ing child  restraints. 

The  Infant  dummy  proposed  In  this 
notice  would  be  specified  by  descrip- 
tive design  specifications  alone,  while 
the  3-year-old  child  dummy  would  be 
specified  not  only  by  such  specifica- 
tions, but  also  in  performance  terms. 
Those  specifications  and  performance 
requirements  are  similar  In  type,  al- 
though generally  not  In  magnitude,  to 
those  set  forth  In  Part  572,  Subpart  B, 
for  50th  percentile  male  dummies.  Me- 
chanical drawings  would  provide  uni- 
formity of  construction  and  design  de- 
tails In  dummies  or  dummy  parts  pro- 
duced by  suppliers.  Performance  crite- 
ria would  aLso  be  provided,  where  ap- 
propriate, to  serve  as  calibration 
checks  and  help  to  assure  repeatabi- 
lity of  performance. 

The  use  of  specifications  and  per- 
formance criteria  is  consistent  with 
the  statements  by  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit  regard- 
ing the  50th  percentile  male  dummy  In 
Its  December  5,  1972.  decision  on  peti- 
tions for  review  of  Safety  Standard 


No.  208,  Occupant  Crash  Protection 
(ChruslcT  V.  Volpe,  472  F.  2d  659  (8th 
Clr.  1972)).  The  Court  upheld  the  va- 
lidity of  the  standard  In  most  respects, 
but  remanded  the  proceeding  to 
NHTSA  on  the  ground  that  the  test 
dummy  specifications  were  Inadequate 
and  did  not  meet  the  statutory  re- 
quirement that  the  standard  be 
phrased  in  objective  terms.  The  Court 
noted  three  specific  respects  in  which 
it  considered  the  specifications  to  be 
Inadequate.  The  Court  also  noted  with 
approval  the  statement  made  by  the 
NHTSA  in  a  previous  rulemaking 
notice  relating  to  Standard  No.  208: 
'•(S)lnce  the  dummy  Is  merely  a  test 
Lnstrimient  and  not  an  Item  of  regulat- 
ed equipment,  it  is  not  necessary  to  de- 
scribe it  in  performance  terms;  its 
design  could  be  legally  'frozen'  by  de- 
tailed, blue-print-type  drawings  and 
complete  equipment  specifications" 
(36  FR  19255;  October  1,  1971). 

The  agency  has  tentatively  selected 
the  infant  dummy  whose  specifica- 
tions were  announced  In  the  agency's 
May  22,  1974,  notice  to  be  the  infant 
dummy  used  for  testing  under  the  new 
child  restraint  proposal.  The  dummy 
is  based  on  a  very  simple  design  which 
represents  a  6  month  old  infant  in  di- 
mensional and  mass  distribution  char- 
acteristics. It  will  provide  a  reliable 
record  of  the  dynamics  of  a  child  re- 
straint occupant  during  simulated 
impact  tests.  When  It  was  used  by 
NHTSA  in  assessing  the  ability  of 
Infant  carriers  to  retain  their  occu- 
pants and  maintain  structural  integri- 
ty during  such  tests,  it  was  found  to 
provide  a  consistent  and  repeatable 
measure  for  this  purpose.  However, 
the  dummy  is  not  suitable  because  of 
its  construction  to  be  instrumented  for 
measuring  inertial  forces. 

Detailed  design  drawings  and  a  con- 
struction manual  for  the  Infant 
dummy  are  available  for  examination 
in  the  NHTSA  Docket  Section  at  the 
address  given  above  for  comments. 
Copies  of  these  materials  may  be  ob- 
tained from  the  Keuffel  and  Esser  Co., 
1512  North  Danville  Street,  Arlington, 
Va.  22201. 

The  tentatively  selected  3-year-old 
child  dummy  is  the  NHTSA  test 
dummy  SA  103C.  It  Is  a  slightly  modi- 
fied version  of  the  Alderson  Model 
VIP-3C.  After  comprehensive  com- 
parative testing  by  the  agency,  the  SA 
103C  dummy  was  selected  instead  of 
the  Sierra  492-03  for  the  following 
reasons.  The  SA  103C  dummy  has 
more  complete  design  details;  is  more 
adequate  for  withstanding  the  test 
loads  during  lmpax:t  testing  and  for  In- 
stalling Instrumentation;  has  a  more 
accurate  anthropometry  and  mass  dis- 
tribution and  has  more  childlike  kine- 
matic responses  during  Impacts;  and 
has  more  consistent  head  and  chest  ac- 
celeration measurements  during  Im- 
pacts. 
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The  specifications  for  the  3-year-old 
child  dummy  would  consist  of  the  fol- 
lowing three  elements:  a  drawing  pack- 
age containing  all  of  the  technical  de- 
tails of  the  dummy  parts  and  dummy 
assembly;  a  set  of  master  patterns  for 
all  molded  and  cast  part5  of  the 
dummy  which  enable  rapid  reproduc- 
tion of  them;  and  a  maintenance 
manual  containing  instructions  for  as- 
sembly, disassembly,  use.  adju-stments, 
and  maintenance  of  dummies.  These 
elements  would  ensure  that  the  dum- 
mies would  vary  little  in  their  con- 
struction. Performance  criteria  would 
also  be  specified  to  ser\e  as  calibration 
checks  and  further  assure  the  uni- 
formity of  dummy  construction  and 
the  repeatability  of  performance  in 
dynamic  testing. 

The  dummies  would  be  equipped 
with  photographic  tarpets  attached  to 
the  head  and  knees.  They  would  also 
be  instrumented  with  accelerometers 
for  measurement  of  accelerations  in 
the  head  and  che.st  during  impacts. 
The  rule  would  specify  the  manner 
and  location  of  installation  of  acceler- 
ometers so  that  there  would  be  no 
variability  in  their  measurements  re- 
sulting from  different  locations  and 
mountings  of  the  accelerometers.  As  a 
further  safeguard,  the  calibration 
tests  would  ensure  the  absence  of 
damage  from  previous  use. 

Data  obtained  from  impact  testing 
of  several  child  restraints  with  3-year- 
old  child  dummies  in  them  revealed 
that  the  dummies'  performance  has 
adequate  levels  of  repeatability.  This 
establishes  their  reliability  as  a  tool 
for  measuring  child  restraint  perform- 
ance. The  use  of  these  dummies, 
therefore,  would  provide  an  objective 
measure  of  the  effectiveness  of  child 
restraints  In  car  crashes. 

The  agency  emphasizes  that  the 
calibration  for  the  3-year-old  dummy 
is  still  tentative  and  anticipates  that 
the  final  rule  may  reduce  the  response 
ranges  further.  Testing  regarding  the 
appropriate  calibrations  for  that 
dummy  will  continue  after  Issuance  of 
this  notice.  The  results  of  those  tests 
will  be  placed  in  the  public  docket  as 
soon  as  possible  after  completion  of 
the  tests. 

Drawings  and  specifications  for  the 
3-year-old  child  dummy  are  available 
for  examination  in  the  NHTSA  Docket 
Section.  Copies  of  those  materials  and 
an  operation  and  maintenance  manual 
can  be  obtained  from  the  Keuffel  and 
Esser  Co.  In  addition,  patterns  for  all 
cast  and  molded  parts  are  available  on 
a  loan  basis  from  the  NHTSA  Office 
of  Vehicle  Safety  Standards. 

The  cost  of  the  infant  dummy  Is  esti- 
mated to  be  less  than  $500  and  of  the 
3-year-old  child  dummy,  about  $3,600. 
The  materials  used  in  the  dummies 
are  commercially  obtainable,  and  are 
similar  to  those  used  in  the  50th  per- 
centile male  dummy  described  in  Sub- 
part B  of  Part  572. 
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From  the  agency's  point  of  view 
anyone  is  free  to  produce  the  dummies 
used  for  testing  and  in  fact  the  avail- 
ability of  relevant  mechanical  draw- 
ings through  the  NHTSA  designated 
supply  sources  is  mtended  to  make 
that  possible.  The  negotiation  or  adju- 
dication of  any  patent  or  other  private 
claims  that  may  arise  should  be  dealt 
with  by  the  commercial  and  legal  proc- 
esses of  the  private  sector. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  conrunents  must  be  limited  not  to 
exceed  15  pages  in  length.  Neces.sary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  comment ers  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  including  purported- 
ly confidential  information,  should  be 
submitted     to     the     Chief     Counsel, 
NHTSA,  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must   be  supported   by   a 
statement  demonstrating  that  the  in- 
formation falls  within  5  U.S.C.  section 
552(b)(4).  and  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial competitive  damage;  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  in  that  damage. 
In  addition,  the  commentor  or.  in  the 
case   of  a  corporation,   a  responsible 
corporate  official  authorized  16  speak 
for   the   corporation   must   certify   In 
wTiting  that  each  item  for  which  confi- 
dential  treatment   is  requested   is   In 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
search    has    been    conducted    by    the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 
All    comments   received    before   the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered.    However,     the     rulemaking 
action  may  proceed  at  any  time  after 
that    date,    and    comments    received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will    be    treated    as    suggestions    for 
future  rulemaking.   The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  In  the  docket  after 
the  closing  date,  and  it  is  recommend- 
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ed  that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  agency  has  renewed  the  im- 
pacts of  this  regulation  and  deter- 
mined that  it  is  not  a  significant  regu- 
lation within  the  meaning  of  Execu- 
tive Order  12044. 

The  principal  authors  of  this  notice 
are  Mr.  Xladislav  Radovich.  Office  of 
Vehicle  Safety  Standards,  and  Mr. 
Stephen  Wood.  Office  of  the  Chief 
Counsel. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFT?  Part  572. 
Anthropomorphic  Test  Dummies,  be 
amended  by  adding  a  new  Subpart  C— 
Three  Year  Old  Child  and  new  Sub- 
part D— Six  Month  Old  Infant  imme- 
diately after  Subpart  B  as  follows: 

SubpoH  C— ThrM  Yaar  Old  ChiW 

Sec. 

572.15  Genera]  description. 

572.16  Head. 

572.17  Neck. 

572.18  Thorax. 

572.19  Lumbar,  spine,  abdomen  and  pelvis. 

572.20  Limbs. 

572.21  Test    conditions    and    instrumenta- 
tion. 

Subperi  C— ThrM  Y»or  Old  Child 

§  572.15     General  description. 

(a)(1)  The  dummy  consists  of  the 
component  assemblies  specified  in 
drawing  SA  103C  001.  which  are  de- 
scribed in  their  entirety  by  means  of 
approximately  114  drawings  and  speci- 
fications grouped  by  component  as- 
semblies under  the  following  headings: 

SA  103C  010  Head  Assembly 

SA  103C  020  Neck  Assembly 

SA  103C  030  Torso  Assembly 

SA103C041  Upper  Arm  Assembly  Left 

SA  103C  042  Upper  Arm  Assembly  Right 

SA  103C  051  Forearm  Hand  Assembly  Left 
SA     103C    052    Forearm    Hand    Assembly 

Right 

SA  103C  061  Upper  Leg  Assembly  Left 

SA  103C  062  Upper  Leg  Assembly  Right 

SA  103C  071  Lower  Leg  Assembly  Left 

SA  103C  072  Lower  Leg  Assembly  Right 

SA  103C  081  Foot  Assembly  Left 

SA  103C  082  Foot  Assembly  Right 

The  drawings  and  specifications  are 
incorporated  in  this  part  by  reference 
to  the  thirteen  headings  and  are  avail- 
able for  examination  In  Docket  78-09. 
Room  5108,  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  Copies  may 
be  obtained  from  Keuffel  &  Esser  Co., 
1521  North  Danville  Street.  Arlington. 
Va.  22201. 

(2)  The  patterns  of  all  cast  and 
molded  parts  for  reproduction  of  the 
molds  needed  in  manufacturing  of  the 
dummies  are  incorporated  in  this  part 
by  reference.  A  set  of  the  patterns  can 
be  obtained  on  a  loan  basis  by  manu- 
facturers of  the  test  dummies,  or 
others  if  need  is  sho^^-n.  from  the 
Office  of  Vehicle  Safety  Standards. 
NHTSA.  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 
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(3)  An  Operation  and  Maintenance 
Manual  with  instructions  for  the  use 
and  maintenance  of  the  test  dummies 
dated  May  28,  1976.  Contract  No. 
DOT-HS-6-01294  is  incorporated  in 
the  part  by  reference.  Copies  of  the 
manual  can  be  obtained  from  the 
Keuffel  &  Esser  Co.  All  provisions  of 
this  manual  are  valid  unless  modified 
by  this  regriilations.  This  document  is 
available  for  examination  in  Docket 
78-09. 

(4)  The  drawings,  specifications  and 
the  manual  are  subject  to  changes,  but 
any  change  will  be  accomplished  by 
appropriate  administrative  procedures 
and  announced  by  publication  in  the 
PEDE31AL  Register  and  be  available  for 
examination  and  copying  as  indicated 
In  this  paragraph. 

(5)  The  drawings,  specifications,  pat- 
terns, and  manual  are  on  file  in  the 
reference  library  of  the  Federal  Regis- 
ter, National  Archives  and  Records 
Ser\ice.  General  Services  Administra- 
tion, Washington.  D.C. 

(b)  Adjacent  segments  are  joined  In 
a  manner  such  that  throughout  the 
range  of  motion  and  also  under  simu- 
lated crash-Impact  conditions,  there  is 
no  contract  between  metallic  elements 
except  for  contacts  that  exist  under 
static  conditions. 

(c)  The  structural  properties  of  the 
dummy  are  such  that  the  dummy  con- 
forms to  this  part  in  every  respect 
both  t)efore  and  after  being  used  in 
tests  specified  by  Standard  No.  213 
(§571.213). 


below  the  top  of  the  head  and  coin- 
cides within  2  degrees  with  the  line 
made  by  the  intersection  of  horizontal 
and  midsagittal  planes  passing 
through  this  point. 

(3)  Adjust  the  dummy  so  that  the 
svirface  area  on  the  forehead  immedi- 
ately adjacent  to  the  projected  longi- 
tudinal centerline  of  the  test  probe  is 
vertical. 

(4)  Impact  the  head  with  the  test 
probe  so  that  at  the  moment  of  impact 
the  probe's  longitudinal  centerline 
falls  within  2  degrees  of  a  horizontal 
line  in  the  dummy's  midsagittal  plane. 

(5)  Guide  the  prot)e  during  impact  so 
that  It  moves  with  no  significant  later- 
al, vertical,  or  rotational  movement. 

(6)  Allow  a  time  period  of  at  least  20 
minutes  between  successive  tests  of 
the  head. 


§5:2.17    Neck. 

(a)  The  neck  consists  of  the  assem- 
bly shown  in  drawing  SA  103C  001  as 
number  SA  103C  020,  and  conforms  to 
each  of  the  drawings  listed  under  this 
number  on  drawing  SA  103C  002, 
sheet  9. 

(b)  When  the  head-neck  assembly  is 
tested  in  accordance  with  paragraph 
(c)  of  this  section,  the  head  shall 
rotate  in  reference  to  the  pendulum's 
longitudinal  centerline  a  total  of  84 
degrees  ~  8  degrees  about  its  center  of 
gravity,  rotating  to  the  extent  speci- 
fied in  the  following  table  at  each  indi- 
cated point  in  time,  measured  from 
impact,  with  the  chordal  displacement 

8^79  1*    H    A  measured  at  its  center  of  gravity.  The 

sa/^.ift    neaa.  chordal  displacement  at  time  T  is  de- 

(a)  The  head  consists  of  the  assem-  fjned  as  the  straight  line  distance  be- 
bly  shown  in  drawing  SA  103C  001  by  tween  (1)  the  position  relative  to  the 
number  SA  103C  010,  and  conforms  to  pendulum  arm  of  the  head  center  of 
each  of  the  drawings  listed  under  this  gravity  at  time  zero,  and  (2)  the  posi- 
number  on  drawing  SA  103C  002.  ^jq^i  relative  to  the  pendulum  arm  of 
sheet  8.  the  head  center  of  gravity  at  time  T  as 

(b)  When  the  head  is  impacted  in  ac-  Qiiostrated  by  figure  3.  The  peak  resul- 
cordance  with  paragraph  (c)  of  this  ^^nt  acceleration  recorded  at  the  loca- 
section  by  a  test  probe  conforming  to  ^ion  of  the  accelerometers  mounted  In 
§5T2.21(a)  at  7  fps..  the  peak  resultant  ^^e  headform  in  accordance  with 
accelerations  measured  at  the  location  §572. 21(b)  shall  not  exceed  30g.  The 
of  the  accelerometers  mounted  in  the  pendulum  shall  not  reverse  direction 
headform  in  accordance  with  uj^^jj  ^^e  head's  center  of  gravity  re- 
§ 571.21(b)  shall  be  not  less  than  95g.  t^^ns  to  the  original  zero  time  position 
and  not  more  than  122g.  The  recorded  relative  to  the  pendulum  arm. 
acceleration-time   curve   for   this   test 

shall  be  unimodal  and  shall  lie  at.  or 
above  the  50g  level  for  an  interval  not 
less  than  2.0  and  not  more  than  3.0 
milliseconds.  The  lateral  acceleration 
vector  shall  not  exceed  5g. 

(c)  Test  Prncpdure:  0 

(1)  Seat  the  dummy  on  a  seating  sur-      3o 

face  having  a  back  support  as  specified      M»xirauni 

in  § 572.21(h)  and  orient  the  dummy  in      ^'^ 

accordance  with  § 572.21(h)  and  adju.st      30 

the  joints  of  the  limbs  at  any  setting      " 

l)etween   Ig  and   2g,   which   just   sup- 

ports  the  limbs'  weight  when  the  limbs         (cj  Test  Procedure: 

are  extended  horizontally  forward.  ( 1 )  Mount  the  head  and  ne'^k  on  a 

(2)  Adjust  the  test  probe  so  that  its  rigid  pendulum  as  specified  in  Figure 
longitudinal  centerline  is  at  the  fore-  4.  so  that  the  head's  midsagittal  plane 
head  midsagittal  plan  2.9  ±0.1  inches      is  vertical  and  coincides  with  the  plane 
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of  motion  of  the  pendulum's  longitudi- 
nal centerline.  Mount  the  neck  direct- 
ly to  the  pendulum  as  shown  in  Figure 
15. 

(2)  Release  the  pendulum  and  allow 
it  to  fall  freely  from  a  height  such 
that  the  velocity  at  impact  is  17.00  ± 
1.0  feet  per  second  (fps),  measured  at 
the  center  of  the  accelerometer  speci- 
fied in  figure  4. 

(3)  Decelerate  the  pendulum  to  a 
stop  with  an  acceleration-time  pulse 
described  as  follows: 

(1)  Establish  5g  and  20g  levels  on  the 
at  curve. 

(ii)  Establish  t,  at  the  point  where 
the  a-t  curve  first  crosses  the  5g  level, 
t,  at  the  point  where  the  rising  a-t 
curve  first  crosses  the  20g  level,  t,  at 
the  point  where  the  decaying  a-t  curve 
last  cro!v<;cs  the  20g  level,  and  t*  at  the 
point  where  the  decaying  a-t  curve 
first  crosses  the  5g  level. 

(iii)  t,-t,.  shall  be  not  more  than  3 
milliseconds. 

(iv)  t,-ti,  shall  be  not  less  than  18 
and  not  more  than  21  milliseconds. 

(V)  UU,  shaJl  be  not  more  than  5 
millisccond.s. 

(vi)  The  average  deceleration  be- 
tween U  and  t,  shall  be  not  leas  than 
20g  and  not  more  than  36g. 

(4)  Allow  the  neck  to  flex  without 
contact  of  the  head  or  neck  with  any 
object  other  than  the  pendulum  arm. 

(5)  Allow  a  time  period  of  at  least  1 
hour  between  successive  tests  of  the 
head  and  neck. 

§672.18    Thorax. 

(a)  The  thorax  consists  of  the  part 
of  the  tcso  shown  in  assembly  draw- 
ing SA  103C  001  by  number  SA  103C 
030  and  conforms  to  each  of  the  appli- 
cable drawings  listed  under  this 
number  on  drawing  Sa  103C  002, 
sheets  10  and  11. 

(b)  The  thorax  rib  cage  is  construct- 
ed so  as  to  p<.  rmit  the  midpoint  of  the 
sternum  to  be  depressed  1.5  inches 
without  cont.act  between  the  rib  cage 
and  other  parts  of  the  dummy. 

(c)  When  impacted  by  a  test  probe 
conforming  to  §  572.21(a)  at  10  fps.  in 
ac^ordanre  with  paragraph  (d)  of  this 
section,  tl.e  peak  resultant  accelera- 
tions at  the  location  of  the  accelero- 
meters m.ounted  in  the  chest  cavity  in 
accordance  with  §  572.21(c)  shall  be 
not  less  than  46g  and  not  more  than 
78g.  The  acceleration-time  curve  for 
the  test  shall  be  unimodal  and  shall  lie 
at  or  above  the  30g  level  for  an  inter- 
val not  le.ss  than  2.0  milliseconds  and 
not  more  than  4.0  milliseconds.  The 
lateral  acceieralion  vector  shall  not 
exceed  5?. 

(d)  Test  Procedure: 

(1)  With  the  dummy  seated  without 
back  support  on  a  surface  as  specified 
in  §572.21C(h)  and  oriented  as  speci- 
fied in  §  572.21(h),  adjust  the  dummy 
arms  stnd  legs  until  they  are  extended 
horizxjntally   forward   parallel   to   the 
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midsagittal  plane,  the  joints  of  the 
limbs  are  adjusted  at  any  setting  be- 
tween Ig  and  2g,  which  just  supports 
the  limbs'  weight  when  the  limbs  are 
extended  horizontally  forward. 

(2)  Place  the  longitudinal  centerline 
of  the  test  probe  at  the  chest  midsagit- 
tal plane  so  that  it  is  11.25  zt  0.1 
inches  below  the  tope  of  the  head  at 
impact. 

(3)  Align  the  test  probe  so  that  at 
impact  its  longitudinal  centerline  coin- 
cides within  2  degrees  with  the  line 
formed  by  intersection  of  the  horizon- 
tal and  midsagittal  planes  passing 
through  the  designated  impact  point. 

(4)  Adjust  the  dummy  so  that  the 
surface  area  on  the  thorax  immediate- 
ly adjacent  to  the  projected  longitudi- 
nal centeriine  of  the  test  probe  is  ver- 
tical. 

(5)  Impact  the  thorax  with  the  te.st 
probe  so  that  at  the  moment  of  impact 
the  probe's  longitudinal  centerline 
falls  with  2  degrees  of  a  horizontal  line 
in  the  dummy  midsagittal  plane. 

(6)  Guide  the  probe  during  impact  so 
that  it  moves  with  no  significant  later- 
al, vertical  or  rotational  movement. 

(7)  Allow  a  time  period  of  at  least  20 
minutes  between  successive  tests  of 
the  chest. 

§572.19     Lumbar     spine,     abdomen      and 
pelvis. 

(a)  The  lumbar  spine,  abdomen,  and 
pelvis  consist  of  the  part  of  the  torso 
assembly  shown  by  number  SA  103C 
030  on  drawing  SA  103C  001  and  con- 
form to  each  of  the  applicable  draw- 
ings listed  under  this  number  on  draw- 
ing SA  103C  002,  sheets  10  and  11. 

(b)  When  subjected  to  continuously 
applied  force  in  accordance  with  para- 
graph (c)  of  this  section,  the  lumbar 
spine  assembly  shall  flex  by  an 
amount  that  permits  the  rigid  thoracic 
spine  to  rotate  from  its  Initial  position 
in  accordance  with  Figure  18  of  this 
subpart  by  40  degrees  at  a  force  level 
of  not  less  than  43  pounds  and  not 
more  than  83  pounds,  and  straighten 
upon  removal  of  the  force  to  within  5 
degrees  of  its  initial  position. 

(c)  Test  Procedure:  (1)  The  dummy 
with  lower  legs  removed  is  positioned 
in  an  upright  seated  position  on  a  seat 
as  indicated  in  Figure  18.  ensuring 
that  all  dummy  component  surfaces 
are  clean,  dry  and  untreated  unless 
otherwise  specified. 

(2)  Attach  the  pelvis  to  the  seating 
surface  by  a  bolt  C/328,  modified  as 
shown  in  Figure  18,  and  the  upper  legs 
at  the  knee  axial  rotation  joints  by  the 
attachments  shown  in  FMgure  18. 
Tighten  the  mountings  so  that  the 
pelvis-lumbar  joining  surface  is  hori- 
zontal and  adjust  the  femur  friction 
plungers  at  each  hip  socket  joint  to  50 
inch  pounds  torque. 

(3)  Flex  the  thorax  forward  50  de- 
grees and  then  rearward  as  necessary 
to  return  to  its  initial  position  in  ac- 
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cordance  with  Figure  18  unsupported 
by  external  means. 

(4)  Apply  a  forward  force  perpen- 
dicular to  the  thorax  instrument 
cavity  rear  face  in  the  midsagittal 
plane  11.2  inches  vertically  above  the 
dummy's  .seating  surface.  Apply  the 
force  at  any  torso  deflection  rate  be- 
tween 0.5  and  1.5  degrees  per  second 
up  to  40  degrees  of  flexion  but  no  fur- 
ther: continue  to  apply  for  10  seconds 
the  force  necessary  to  maintain  40  de- 
grees of  flexion,  and  record  the  high- 
est applied  force  at  that  time.  Relea.se 
ail  force  as  rapidly  as  possible  and 
measure  the  return  angle  3  minutes 
after  the  release. 

§572.20     Limbs. 

The  limbs  consist  of  the  as.semblies 
shown  on  drawing  SA  103C  001  as  Nos. 
SA  103C  041,  SA  103C  042.  SA  i03C 
051.  SA  103C  052.  SA  103C  061,  SA 
103C  062,  SA  103C  071.  SA  103C  072, 
SA  103C  081.  SA  103C  082.  and  con- 
form to  each  of  the  applicable  draw- 
ings listed  under  their  respective  num- 
bers of  the  drawing  SA  103C  002. 
sheets  12  through  21. 

§  572.21     Test  conditions  and  instrumenta- 
tion. 

<a)  The  test  probe  used  for  head  and 
thoracic  impact  tests  is  a  cylinder  3 
inches  in  diameter.  13.8  inches  long 
and  weights  10  lbs..  6  ozs.  Its  impact- 
ing end  has  a  flat  right  face  that  is 
rigid  and  that  has  an  edge  radius  of 
0.5  inches. 

(b)    Accelerometers    are    mouted    in 
the  head  on  the  mounting  block  (A/ 
310)  located  on  the  horizontal  trans- 
verse bulkhead  shown  in  the  drawings 
subreferenced     under     assembly     SA 
103C  010  so  that  their  sensitive  axes 
intersect  orthogonally,  except  in  the 
case  of  tri-axial  accelerometers,  at  the 
axial  intersection  point  located  at  the 
intersection  of  a  line  connecting  the 
longitudinal  centerlines  of  the  trans- 
fer pins  in  the  sides  of  the  dummy 
head  with  the  midsagittal  plane  of  the 
dummy  head.  In  the  case  of  a  tri-axial 
accelerometer,  the  intersection  of  two 
of  the  sensitive  axes  of  the  accelero- 
meter can  be  located  up  to  1  inch  from 
the  axial   intersection  point   and  the 
third  sensitive  axis  can  be  located  up 
to  0.3  inches  from  the  axial  intersec- 
tion    point.     One     accelerometer     is 
aligned  with  its  sensitive  axis  parallel 
to  the  vertical  bulkhead  and  midsagit- 
tal  plane,   and  with   its  seismic   mass 
center  at  the  intersection  of  the  mid- 
sagittal and  horizontal  planes  passing 
through  the  axial  intersection  point  at 
any  distance  up  to  0.3  inches  dorsal  to 
the  axial  intersection  point,  another 
accelerometer  is  aligned  with  its  sensi- 
tive axis  in  the  horizontal  plane  and 
perpendicular      to      the      midsagittal 
plane,  and  with  its  seismic  mass  center 
at  any  distance  up  to  0.2  inches  seis- 
mic mass  center  at  any  distance  up  to 
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0.2  inches  inferior  to.  0.4  inches  to  the 
right  of.  and  1  inch  dorsal  to  the  axial 
intersection  point  (right  side  of 
dummy  is  the  same  as  that  of  child).  A 
third  accelerometer  is  aligned  with  its 
sensitive  axisparallel  to  the  midsagit- 
tal and  horizontal  planes,  and  with  its 
seismic  mass  center  at  any  distance  up 
to  0.2  inches  inferior  to.  0.5  inches 
dorsal  to.  and  0  4  inches  to  the  right  of 
the  axial  intersection  point.  In  the 
ca.se  of  a  tn-axial  accelerompter.  its 
axes  are  aligned  in  the  same  way  that 
the  axes  of  three  separate  accelero- 
meters are  aligned. 

(c)   Accelerometers   are   mounted   in 
the  thorax  on  the  mounting  plate  at- 
tached to  the  vertical  transverse  bulk- 
head shown  in  the  drawings  subrefer- 
enced under  a.ssembly  No.  SA  103C  030 
in  drawmg  SA  103C  001  so  that  their 
sensitive    axes    intersect   orthogonally 
at  the  axial  mtersection  point  located 
in  the  midsagittal  plane  3  inches  above 
the   top  surface  of  the  lumber  spine 
and  0.3  inches  dorsal  to  the  accelero- 
meter mounting  plate  surface.  In  the 
case  of  a  tri-axial  accelerometer.  one 
sensitive  axis  of  the  accelerometer  can 
be  at   any   distance   up   to  0.9   inches 
from  the  axial  intersection  point.  One 
accelerometer  is  aligned  with  its  sensi- 
tive axis  parallel  to  the  vertical  bulk- 
head and  mid-sagittal  planes,  and  with 
its  seismic  mass  center  at  the  intersec- 
tion of  transverse  vertical  and  horizon- 
tal planes  passing  through  the  axial 
intersection  point  and  at  any  distance 
up  to  0.4  inches  to  the  left  of  the  axial 
intersection   point.   Another  accelero- 
meter is  aligned  with  its  sensitive  axis 
in   the  vertical  transverse  plane  and 
perpendicular  to  the  midsagittal  plane 
and  with  its  seismic  mass  center  at  the 
intersection    of    the    midsagittal    and 
vertical     transverse     planes     passing 
through   the   axial   intersection   point 
and  at  any  distance  up  to  0.5  inches 
superior    to     the     axial     intersection 
point.  A  third  accelerometer  is  aligned 
with  its  sensitive  axis  parallel  to  the 
midsagittal  and  horizontal  planes  and 
with  its  seismic  mass  center  at  any  dis- 
tance up  to  0.5  inches  superior,  dorsal 
and  to  the  right  of  the  axiai  intersec- 
tion point.  In  the  case  of  a  tri-axial  ac- 
celerometer. its  axes  are  aligned  in  the 
same  way  that  the  axes  of  three  sepa- 
rate accelerometers  are  aligned. 

(d)  The  outputs  of  accelerometers 
installed  in  the  dummy,  and  of  test  ap- 
paratus specified  by  this  part,  are  re- 
corded in  individual  data  channels 
that  conform  to  the  requirements  of 
SAE  Recommended  Practice  J211a. 
December  1971.  with  channel  classes 
as  follows: 

(1)  Head  acceleration— Class  1000. 

(2)  Pendulum  acceleration— Class  60. 

(3)  Thorax  acceleration— Class  180. 

(e)  The  mountings  for  accelero- 
meters have  no  resonance  frequency 
within  a  range  of  3  times  the  frequen- 
cy range  of  the  applicable  channel 
class. 
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(f)  Limb  joints  are  set  at  the  force 
between  l-2g,  which  Just  supports  the 
limbs'  weight  when  the  limbs  are  ex- 
tended horizontally  forward.  The 
force  required  to  move  a  limb  segment 
does  not  exceeed  2g  throughout  the 
range  of  limb  motion. 

((?)  Performance  tests  ase  conducted 
at  any  temperature  from  66°  F  to  78*  F 
and  at  any  relative  humidity  from  10 
percent  to  70  ptrcent  after  exposure 
of  the  dummy  to  these  conditions  for 
a  period  of  not  less  than  4  hours. 

(h)  For  the  performance  tests  speci- 
fied in  §§  572.16.  572.18,  and  572.19.  the 
dummy  is  positioned  in  accordance 
with  Figures  16,  17,  and  18  as  follows: 

(1)  The  dummy  is  placed  on  a  flat, 
rigid,  clean,  dry,  horizontal  surface  of 
teflon  sheeting  with  a  smoothness  of 
10  microinches  and  whose  length  and 
width  dimensions  are  not  less  than  16 
inches,  so  that  the  dummy's  midsagit- 
tal  plane  is  vertical  and  centered  on 
the  test  surface  For  head  tests,  the 
seat  has  a  vertical  back  support  whose 
top  is  12.4 ±0.2  inches  above  the  seat- 
ing surface.  The  rear  surfaces  of  the 
dummy's  shoulders  and  buttocks  are 
touching  the  back  support  as  shouTi  in 
Figure  16.  For  thorax  and  lumbar 
spine  tests,  the  seating  surface  is  with- 
out the  back  support  as  shown  in  Fig- 
ures 17  and  18.  respectively. 

(2)  The  shoulder  yokes  are  adjusted 
so  that  they  are  at  the  midpoint  of 


their    anterior-posterior    travel    with 
their  upper  surfaces  horizontal. 

(3)  The  dummy  is  adjusted  for  head 
impact  and  lumbar  flexion  tests  so 
that  the  rear  surfaces  of  the  shoulders 
and  buttocks  are  tangent  to  a  trans- 
verse vertical  plsme. 

(4)  The  arms  and  legs  are  positioned 
so  that  their  centerlines  are  in  planes 
parallel  to  the  midsagittal  plane. 

(i>  The  dummy's  dimensions  are 
specified  in  drawings  No.  SA  103C  002, 
sheets  22  through  26. 

(j)  Performance  tests  of  the  same 
component,  segment,  assembly  or  fully 
assembled  dummy  are  separated  in 
time  by  a  period  of  not  less  than  20 
minutes  unless  otherwise  specified. 

(k)  Surfaces  of  the  dummy  compo- 
nents are  not  painted  except  as  speci- 
fied in  this  part  or  in  drawings  sub- 
tended by  this  part. 

Subpart  D— Six  tAonlh  Old  Infant 

572.25     General  description. 

Subpart  D — Six  Month  Old  Infont 

§572.25     General  Description. 

(a)  The  infant  dummy  is  specified  in 
its  entirety  by  means  of  5  drawings 
(No.  SA  1001  001)  and  a  construction 
manual  which  describes  in  detail  the 
materials  and  the  procedures  involved 
in  the  manufacturing  of  this  dummy. 


The  drawings  and  the  manual  are  In- 
corporated in  this  part  by  reference 
and  are  available  for  examination  in 
Docket  78-09.  Room  5108.  400  Seventh 
Street  SW.,  Washington.  D.C.  Copies 
may  be  obtained  from  Keuffel  &  Esser 
Co.,  1512  North  Danville  Street,  Ar- 
lington, Va.  22201.  The  drawings  and 
the  manual  are  subject  to  changes,  but 
any  change  will  be  accomplished  by 
appropriate  administrative  procedures 
and  announced  by  publication  in  the 
Federal  Register  and  be  available  for 
examination  and  copying  as  indicated 
in  this  paragraph.  The  drawings  and 
manual  are  on  file  in  the  reference  li- 
brary of  the  Federal  Register.  Na- 
tional Archives  and  Records  Ser\ices. 
General  Services  Administration, 
Washington,  D.C. 

(b)  The  structural  properties  and  di- 
mensions of  the  dummy  are  such  that 
the  dummy  conforms  to  this  part  in 
every  respect,  both  before  and  after 
l)eing  used  in  tests  specified  by  Stand- 
ard No.  213  (571.213). 

(Sec  103.  119.  Pub.  L.  89-563.  80  Stat.  718 
(15  use.  1392.  1407);  delegations  of  au 
thority  at  49  CFR  1.50  and  501.8  ) 

Issued  on  May  10.  1978. 

Michael  M.  Finkelstein, 
Acting  Associate  Administrator 
/orR  ulemaki  ng. 


/ 


FEDERAL  REGISTER,  VOL  43,  NO.  97— THURSDAY,  MAY   18,  197S 


PROPOSED  RULES 


21495 


«CCEL€ROMETEn 
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-COOf  TtSI»£Cl««!.~'-£*D""=EDOE  Of  NECK 
MUST  BE  Ai...!GNEQwaM 
LEACMNC  €00C  Of  WNOUUUW 

FIGURt  NO   15 
MECK  COMPONErjT  TEST 


'.«»ACTO«  SUfPORT  dVMt 
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RGUOtNO   17 
CHEST  IMPACT  TEST 


11AC10"  supooPT  mm 


ACCeitROAtEIED 


fORCt  ISFOmtARO  PtRPESlHCUl.A«  TO  TH»  CMESl 
•NSTRUUENT  CAVITV  REAR  EACE  (N  THE 
'.'iO  iAGlTTAi  PLANE 


vio-soc  MB  son  iwl: 

TOCiaSOM  BOLTeO 
THROUGH  TABLE 


IIPPEB  LEGi 
SECOH60  «V 


R'MX*H  TABLE 


FtGuRE  NO    l£ 
l*EAD  IMPACT  TEST 


f  lOUM  NO   II 
LIHUBAR  SPINE  FLEXiO*  TEST 
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orgonizotion  ond  functions  ore  examples  of  documents  appearing  in  this  section. 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  31821;  Order  78-5-57] 

DELTA  AIR  UNES,  INC 

Or«l«r  Setting  Applieotion  fof  H«oring  in  Ac- 
corttanc*  With  Subpart  N  Expedited  froce- 
dur** 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  11th  day  of  May.  1978. 

On  December  13.  1977.  Delta  Air 
Unes  filed  an  application,  pursuant  to 
Subpart  N  of  Part  302  of  the  Boards 
Procedural  Regulations,  for  amend- 
ment of  its  certificates  of  public  con- 
venience and  necessity  for  Routes  24 
and  27  to  authorize  it  to  provide  non- 
stop service  between  Atlanta  and  Hart- 
ford/Springfield. ' 

By  order  78-2-80.  February  15.  1978, 
the  Board  denied  Eastern  Air  Lines' 
request  that  DelUs  application  be  dis- 
missed, and  set  the  application  for  fur- 
ther proceedings  under  Rules  1406- 
1410  of  Subpart  N. 

Answers  in  support  of  Delta's  appli- 
cation were  filed  by  the  Atlanta  par- 
ties' and  the  Hartford  parties.'  The 
Springfield  parties  *  filed  a  "statement 
of  position "  in  favor  of  Deltas  re- 
quest. No  competing  applications  for 
the  authority  have  been  filed. 

Eastern  filed  an  answer  again  urging 
that  I>elta's  application  be  dismissed. 
Eastern  asserts,  among  other  things, 
that  the  Atlanta-Hartford  market  is 
currently  well-served  by  its  five  daily 
nonstop  roondtrips.  Accordingly.  East- 
em  submits  that  there  is  no  reason  to 
give  Delta's  application  for  improved 
competitive  authority  hearing  priority 
over  more  worthy  applications,  more- 
over. Eastern  argues  that  it  would 
suffer  gross  revenue  diversion  of  over 
$3  million  should  Deltas  proposal  be 
implemented. 

Delta*  filed  a  reply  arguing  that  it 
has  made  a  sufficient  showing  in  sup- 


'  Delta  is  currently  able  to  provide  one- 
stop,  single-plane  service  in  the  Atlanta- 
Hartford/Sprtngfield  market  through  com- 
bination of  Routes  24  and  27.  via  the 
common  Junctions  points  of  Philadelphia. 
Baltimore.  Washington  or  New  York. 

'The  City  of  Atlanta  and  the  Atlanta 
Chamber  of  Commerce. 

"The  City  of  Hartford,  the  Hartford 
Chamber  of  Commerce  and  the  Connecticut 
Department  of  Transp)ortalion. 

•The  City  of  Springfield  and  the  Greater 
Springfield  Chamber  of  Commerce. 


port  of  Its  application  to  justify  re- 
moval of  its  Atlanta-Hartford/Spring- 
field operating  restriction  without  the 
necessity  of  a  hearing. 

We  have  decided  to  set  Delta's  appli- 
cation for  hearing  in  accordance  with 
Subpart  N  expedited  procedures. 

We  believe  that  there  is  merit  to 
Delta's  suggestion  that  its  application 
be  processed  by  non-oral  hearing  pro- 
cedures. In  view  of  our  capacity  at  this 
moment,  however,  we  believe  that  its 
request  can  be  processed  and  resolved 
efficiently  and  rapidly  under  usual 
Subpart  N  proced'ores.  and  we  will  so 
proceed. 

Accordingly,  it  is  ordered  that: 

1.  The  application  of  Delta  Air 
Lines,  Inc..  in  Docket  31821.  be  set  for 
hearing,  under  the  procedures  of  Sub- 
part N  of  Part  302  of  the  Board's  Pro- 
cedural Regulations,  before  an  admin- 
istrative law  judge  of  the  Board  at  a 
time  and  place  to  be  designated  later; 
and 

2.  This  order  shall  be  served  upon  all 
persons  listed  in  the  senrice  list  at- 
tached to  the  application  of  Delta  Alt 
Lines.  Inc..  in  Docket  31821. 

This  order  shall  be  published  in  the 

P'EDERAL  RBGISTKR. 

By  the  Civil  Aeronautics  Board. 

PHYLI.IS  T.  Kaylor.  " 
Secretary. 

[FR  Doc.  78-13546  Filed  5-17-78;  8:45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

WISCONSIN  ADVISORY  COMMITTEE 
Agendo  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  Wisconsin  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9  a.m.  and  will  end  at  5  p.m.  on 
June  1.  1978.  State  Capitol.  Capitol 
Square  Room  321  NE.  Madison.  Wis. 
53702. 

Persons  wishing  to  attend  this  fact- 
finding meeting  should  contact  the 
Committee  Chairperson,  or  the  Mid- 
western Regional  Office  of  the  Com- 
mission. 230  South  Dearborn  Street. 
32d  Floor.  Chicago.  111.  60604. 

The  purpose  of  this  meeting  will  be 
to  discuss  Redlining  Issues;  members 


of  the  insurance  Industry,  community 
organizations,  and  State  officials  will 
be  invited  to  make  presentation. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  May  16, 
1978. 

John  I.  Binklet, 
Advisory  Committee 
Management  Officer. 

[FR  Doc  78  13688  FUed  5-17-78;  9:07  am] 


[3510-131 

DEPARTMENT  OF  COMMERCE 

Notional  Bwreow  of  Stuwdofd* 

m-nUOROCARBON  RESM  FUXIMJ  HOM 

Intent  Te  Withdrew  Ceiwerdol  Steitdv^ 

In  accordarvce  with  section  10.12  of 
the  Department's  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  intent  to  withdraw 
Commercial  Standard  CS  247-62. 
•■mE-Fluorocaxbon  (Potytetra-  fluor- 
oeLhyiene)  Resin  Flexible  Hose  (Wire 
Bi-aid  Reinforced)."  It  has  been  tenta- 
tively determined  that  this  standard  is 
technically  Inadequate,  no  longer  used 
by  the  industry,  and  no  longer  in  the 
public  interest  to  maintain. 

Any  comments  or  objections  con- 
cerning this  intended  withdrawal  of 
this  standard  should  be  made  in  WTlt- 
ing  to  Standards  Development  Ser- 
vices. National  Bureau  of  Standards. 
Washington.  D.C.  20234.  on  or  before 
June  19.  1978.  The  effective  date  of 
withdrawal  will  not  be  less  than  60 
days  after  the  final  notice  of  with- 
drawal. Withdrawal  action  terminates 
the  authority  to  refer  to  a  published 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures  from  the  effec- 
tive date  of  withdrawal. 

Dated-  May  12.  1978. 

Ernxst  Ambler, 
Director. 

[FR  Doc.  7&- 13484  PUed  5-17-78;  8:45  am] 


'All  Members  concurred. 


[3510-13] 

TFE-FLUOROCARBON  RESIN  SHEH 

Action  on  Propesed  WHhdrowal  of  Cowmereial 
Standard 

In  accordance  with  section  10.12  of 
the  Department's  "Procedures  for  the 
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Development  of  voluntary  Product 
Standards"  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  withdrawal  of 
Commercial  Standard  CS  239-63. 
"TFE-Fluorocarbon  (Polytetra-  fluor- 
oethylene)  Resin  Sheet." 

This  withdrawal  action  is  being 
taken  for  the  reason  that  CS  239-63  is 
adequately  covered  by  the  American 
Society  for  Testing  and  Materials' 
standard  ASTM  D3293-74.  "Standard 
Specification  for  TFE-Fluorocarbon 
Resin  Sheet,"  and  duplication  is  inap- 
propriate and  not  in  the  public  inter- 
est. This  action  is  taken  in  furtherance 
of  the  Department's  announced  inten- 
tions as  set  forth  in  the  public  notice 
appearing  in  the  Federal  Register  of 
March  7.  1978  (43  FR  9330).  to  with- 
draw this  standard. 

The  effective  date  for  the  withdraw- 
al of  this  standard  will  be  on  July  17. 
1978.  This  withdrawal  action  termi- 
nates the  authority  to  refer  to  this 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures. 

Dated:  May  12.  1978. 

Ernest  Ambler. 
Director. 
[FR  Doc.  78-13485  Filed  5-17-78;  8:45  am] 


Dated:  May  12,  1978. 

Ernest  Ambler. 
Director. 
[FR  Doc.  78-13483  Filed  5-17-78:  8  45  am] 


[3510-22] 


[3510-13] 

THERMAL  CONDUCTANCE  FACTORS  FOR 
PREFORMED  ABOVE-DECK  ROOF  INSULATION 

Intent  To  Withdraw  Simplified  Practice 
Recommendation 

In  accordance  with  section  10.12  of 
the  Department's  "Procedures  for  the 
Development  of  'Voluntary  Product 
Standards"  (15  CFR  Part  10).  notice  is 
hereby  given  of  the  intent  to  withdraw 
Simplified  Practice  Recommendation 
R  257-55.  "Thermal  Conductance  Fac- 
tors for  F»reformed  Above-Deck  Roof 
Insulation." 

It  has  been  tentatively  determined 
that  this  standard  is  technically  inad- 
equate and  that  revision  would  serve 
no  useful  purpose  because  the  subject 
matter  of  R  257-55  is  adequately  cov- 
ered by  the  American  Society  for  Test- 
ing and  Materials'  standard  ASTM  C 
855-77.  "Thermal  Resistance  Factors 
for  Preformed  Above-Deck  Roof  Insu- 
lation." 

Any  comments  or  objections  con- 
cerning this  intended  withdrawal  of 
this  standard  should  be  made  in  writ- 
ing to  Standards  Development  Ser- 
vices. National  Bureau  of  Standards. 
Washington.  D.C.  20234.  on  or  before 
June  19.  1978.  The  effective  date  of 
withdrawal  will  not  be  less  than  60 
days  after  the  final  notice  of  with- 
drawal. Withdrawal  action  terminates 
the  authority  to  refer  to  a  published 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures  from  the  effec- 
tive date  of  withdrawal. 


Notional  Oceanic  and  Atmotpheric 
Adminittrotlon 

MARINE  MAMMAL 

Notice  of  Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tecion  Act  of  1972  (16  U.S.C.  1361- 
1407);  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  V.  J.  A.  Manton;  The  Zoological 
Society  of  London  (P-169A). 

b.  Address:  Whipsnade  Park.  Dunstable 
Beds  LU6  2LF.  Whipsnade  872171. 

2.  Type  of  Permit: 
F>ublic  Display. 

3.  Name  and  Number  of  Animals: 
bottlenosed     dolphin     {Tursiops     trunca- 

tixj)—l. 

4.  T>-pe  of  Activities; 

To  capture  and  maintain  in  a  permanent 
facility. 

5.  Location  of  Activities: 
Gulf  of  Mexico. 

6.  Period  of  Activities: 
2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammal  involved. 

As  a  request  for  a  permit  to  take 
living  marine  mammals  to  be  main- 
tained in  areas  outside  the  jurisdiction 
of  the  United  States,  this  application 
bas  been  submitted  in  accordance  with 
National  Marine  Fisheries  Service 
policy  concerning  such  applications 
(40  FR  11614.  March  12.  1975).  In  this 
regard,  the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  F^heries.  National 
Marine  Fisheries  Service,  through  the 
Department  of  the  Environment  of 
the  United  Kingdom,  that  Department 
being  responsible,  among  other  things, 
for  ensuring  the  suitable  care  of  ani- 
mals in  captivity; 

(b)  Includes: 

1.  A  verification  from  the  Ministry  of 
Agriculture  Fisheries  and  Food  of  the 
United  Kingdom,  of  the  information 
set  forth  in  the  application; 

ii.  A  certification  from  the  Depart- 
ment of  the  Environment  that  the 
Government  of  the  United  Kingdom  is 
prepared  to  monitor  compliance  with 


the  terms  and  conditions  of  the 
permit,  and  will  do  so.  if  and  when 
necessary;  and 

iii.  A  statement  that  the  Department 
of  the  Envirormient  will  have  no  objec- 
tion to  a  NMFS  decision  to  amend, 
suspend  or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  state- 
ments of  the  Department  of  the  Envi- 
ronment and  the  Ministry  of  Agricul- 
ture, Fisheries  and  Food  of  the  United 
Kingdom  have  been  found  appropriate 
and  sufficient  to  allow  consideration 
of  this  permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher- 
ies. National  Marine  P^sheries  Service. 
3300  Whitehaven  Street  NW..  Wash- 
ington. D.C;  and— 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region. 
Duval  Building.  9450  Koger  Boule- 
vard. St.  Petersburg,  Fla.  33702. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  applcation  to  the 
Marine  Mammal  Commission  and  The 
Committee  of  Scientific  Advisors. 

Written  data  and  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  De- 
partment of  Commerce.  Washington. 
DC.  20235,  on  or  before  June  19.  1978. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  appli- 
cation would  be  appropriate.  The 
holding  of  such  hearing  Ls  at  the  dis- 
cretion of  the  Assistant  Administrator 
for  F^heries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated;  April  20.1978. 

Roland  Finch. 
Acting  Deputy  As.sistanL   Direc- 
tor for  Fisheries  Management, 
National      Marine      Fisheries 
Service. 

[FR  Doc.  78-13491  Filed  5-17-78,  8  45  ami 


[3510-17] 

Office  of  the  Secretary 

[Dept.  Org.  Order  25-5A,  Amdt.  3] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegation  of  Authority 

This  order  effective  May  5.  1978  fur- 
ther amends  the  material  appearing  at 
42  FR  35672  of  July  11.  1977.  43  FR 
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6127  of  February  13.  1978  and  43  FR 
6218  of  February  13,  1978. 

Department  Organization  Order  25- 
5A  of  June  3.  1977  is  hereby  further 
amended  as  show-n  below.  The  purpose 
of  this  amendment  is  to  delete  the  re- 
quirement for  the  Administrator. 
NOAA  to  advise  the  Secretary  before 
any  final  action  is  taken  on  the  estab- 
lishment of  schedules  of  fees  under 
paragraph  204'b)a0)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976.  yet  retain  the  limitation  upon 
suboequent  redelegation  of  such  final 
actions  beyond  an  Assistant  Adminis- 
trator. 

Section  3.  Delegation  of  authority,  a 
In  ppn  and  ink  at  the  end  of  subpara- 
graph 3.01dd.2.(c)  add  the  word  and" 
after  the  semicolon,  delete  subpara- 
graph 3.01dd.2.(d),  reletter  subpara- 
graph 3.01dd.2.(e)  as  3.10dd.2.(d),  and 
replace  the  semicolor  at  the  end  of  the 
new  3.01dd.2.(d)  with  a  period. 

b.  Subparagraph  3.01dd.3.  is  revised 
to  read  as  follows: 

3.  The  Administrator  shall  not  rede- 
legate  beyond  an  Assistant  Adminis- 
trator any  of  the  final  actions  to  be 
taken  under  those  provisions  of  the 
Act  set  forth  in  subparagraphs 
3.01dd.2.  (a)  through  (d)  of  this  order, 
or  the  establishment  of  schedules  of 
fees  under  paragraph  204(b)(  10)  of  the 
Act." 

Effective  date:  May  5.  1978. 

Elsa  A.  Porter, 
Assistant  Sec^t  tary 
for  Administration. 
[FR  Doc  78-13482  Filed  5-17-78;  8:45  ami 


[3510-17] 

[Dept.  Org.  Order  20 


Amdt   3) 


[3510-17] 

OFFICE  OF  EMERGENCY  READINESS 
Revocatiofi  Order 

This  order  effective  April  19,  1978 
supersedes  the  material  appearing  at 
41  FR  37829  of  September  8,  1976. 

Revocation.  Department  Organiza- 
tion Ordvr  20-4,  dated  August  10,  1976 
is  hereby  revoked. 

Explanation.  The  functions,  person- 
nel, funds,  property,  and  records  of 
the  Office  of  Emergency  Readiness 
have  been  transferred  to  the  Office  of 
Organization  and  Management  Sys- 
tems (DOO  20-7  >. 

Effective  date:  April  19,  1978. 

Elsa  A.  Porter. 
Assistant  Secretary 
for  Administration. 
[FR  Doc.  78-13480  Filed  5-17-78,  8:45  am] 


OFFICE  OF  ORGANIZATION  AND 
MANAGEMENT  SYSTEMS 

Stat«m«nt  of  Organization,  Functions,  ar>d 
Delegation  of  Authority 

This  order  effective  April  19,  1978 
further  amends  the  material  appear- 
ing at  41  FR  50321  of  November  15, 
1976.  42  FR  11863  of  March  1,  1977 
and  43  FR  6132  of  February  13,  1978. 

Department  Organization  Order  20 
7,  dated  November  1,  1976,  is  hereby 
further  amended.  The  purpose  of  this 
amendment  is  to  reflect  the  transfer 
of  the  functions  and  organization  of 
the  Office  of  Emergency  Readiness  to 
the  Office  of  Organization  and  Man- 
agement Systems  and  the  establish- 
ment of  the  Emergency  Planning  and 
Coordination  Division. 

1.  In  Section  3.  Functions.  In  pen 
and  ink.  change  the  designation  of  the 
existing  subparagraph  3.01b.  to  3.01c., 
and  add  the  following  new  subpara- 
grnph  3  01b.: 

■  b.  Ser.e  as  the  principal  staff  com- 
poiT^nt  within  the  Department  for  co- 
ordinating and  assisting  in  the  devel- 
opment, implementation,  and  continu- 
ation of  a  Departmentwide  emergency 
preparedne.ss  program,  particularly  as 
applicable  to  the  requirements  of  Ex- 
ecutive Order  11490." 

2.  In  Section  4.  Organization.  Add  a 
new  paragraph  4.03.  to  read  as  follows: 

■  03  The  Emergency  Planning  and 
Coordination  Division  shall  coordi- 
nate and  assist  Departmentwide  in 
complying  with  the  requirements  of 
Executive  Order  11490;  direct  the  de- 
velopment, coordination,  testing,  eval- 
uation, and  implementation  of  all 
emergency  plans  and  programs  in  the 
fields  of  continuity  of  government, 
natural  disaster  recovery  assistance, 
civil  preparedness,  and  domestic  crises; 
assist  operating  units  in  the  develop- 
m.ent  of  their  emergency  plans  and 
review  these  plans  for  adequacy  in 
terms  of  assigned  functions;  adminis- 
ter the  Department's  National  De- 
fense Executive  Reserve  Program;  pre- 
pare, maintain,  and  control  emergency 
assignments  for  the  Secretary,  Secre- 
tarial Officers  and  ethers,  as  required, 
and  brief  these  officials  on  t.he  current 
status  of  the  Department's  emergency 
functions:  establish  and  maintain  an 
emergency  alerting  procedure  for 
headquarters  and  field  personnel,  and 
plan,  coordinate,  and  evaluate  emer- 
gency tests  and  exerci.ses  conducted  by 
the  Department;  coordinate  the  plans, 
procedures,  and  activities  of  the  De- 
partment and  its  operating  units  in 
disaster  assistance  and  crises  manage- 
ment programs,  including  Depart- 
mental reports  to  the  Federal  Prepar- 
edness Agency  (FPA/GSA)  and  other 
Federal  agencies;  develop  and  coordi- 
nate      Department       Administrative 


Orders  pertaining  to  emergency  pre- 
paredness plans,  procedures,  oper- 
ations, and  related  programs;  control 
approval  of  the  obligation  of  funds  for 
emergency  activities  charged  against 
the  Working  Capital  Fund,  and  evalu- 
ate budget  requests  of  other  units  of 
the  Department  concerned  with  emer- 
gency actitivies;  develop  and  adminis- 
ter, both  at  national  and  field  levels, 
the  Department's  policies  on  continu- 
ity of  essential  functions,  and  the  ac- 
quisition, maintenance,  staffing,  and 
operations  of  all  emergency  operating 
facilities.  The  head  of  the  Division 
shall  aLso  perform  the  functions  of 
Emergency  Coordinator  for  the  De- 
partment, as  prescribed  in  Federal 
Preparedness  Circular  No.  10  of 
August  20,  1976,  and  issue  instructions 
and  guidance  to  the  Department's  Re- 
gional Emergency  Coordinators,  as 
provided  for  in  Appendix  A  to  this 
order." 

All  outstanding  Department  orders, 
delegations,  memoranda,  agreements, 
proceedings,  investigations,  or  other 
such  actions  affecting  the  former  De- 
partmental Office  of  Emergency 
Readiness  shall  continue  and  remain 
in  force  until  they  expire,  are  amend- 
ed, or  are  revoked  by  appropriate  au- 
thority. 

Effective  date:  April  19,  1978. 

Elsa  A.  Porter. 
Assistant  Secretari/ 
for  Administration. 

Appekdix  A 

RBGIONAL  EMERGENCY  COORDINATORS 

Emergency  programs  at  the  field  level 
shall  be  coordinated  by  the  Bureau  of  Field 
Operations  Di.strict  Office  Directors  select- 
ed to  represent  the  Secretary  in  each  of  the 
ten  Federal  Regional  Council  cities  (e.g.. 
Boston,  New  York,  Philadelphia.  Atlanta. 
Chicago,  Dallas,  Kanas  City,  Denver.  San 
Francisco,  and  Seattle.) 

The  Bureau  of  F^eld  Operations  District 
Office  Directors  in  the  ten  cities  are  hereby 
designated  Regional  Emergency  Coordina- 
tors and  as  such  they  shall  be  the  principal 
advLSPrs  and  contact  points  for  the  Depart- 
ment in  their  respective  regions,  and  shall 
provide  staff  liaison  concerning  activities  of 
interest  to  the  Department.  Also,  they  shall 
maintain  a  lust  of  specialtsta  from  other 
Commerce  field  elements  whom  they  can 
call  on  for  expertise  related  to  a  particular 
plan  or  program. 

Acting  in  accordance  with  instructions 
and  guidance  issued  by  the  Chief.  Emergen- 
cy Planning  and  Coordination  Division. 
OOMS.  through  the  Bureau  of  Field  Oper- 
ation.s,  ITA.  the  Regional  Emergency  Coor- 
dinators shall: 

1  Represent  the  Department  on  regional. 
Stale  and  local  government  committees, 
boards  and  working  groups  mvolved  in 
emergency  preparedness  plans  and  pro- 
grams, including  continuity  of  essential 
functions,  emergency  management  of  re- 
•ources.  civil  preparedness  disaster  assist- 
ance, and  rflatid  activities: 

2.  Provide  guidance  and  assistance  to 
those  element.s  of  Slate  goverrmienta 
charged  with  preparedness  planning  for  the 
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emergency  management  of  resources  for 
which  the  Department  has  been  assigned  re- 
sponsibilities: 

3.  Sene  as  the  Department  s  principal  ad- 
visers to  the  Directors  of  the  respective 
FPA/GSA  Defense  Civil  Preparedness 
Agency  iDCPA)  regions  on  matters  relating 
to  the  functions  of  the  operating  units  of 
the  E>epartment; 

4.  Ser\e  as  liaLson  between  the  field  instal- 
lations of  the  Department  and  the  FPA/ 
GSA/DCPA  Regional  Directors  in  emergen- 
cy preparedness  matters; 

5.  Establish  and  maintain  an  emergency 
essential  records  file  at  the  FPA  GSA/ 
DCPA  Federal  Regional  Centers,  and  pro- 
vide guidance  and  advice  to  field  installa- 
tions on  provisions  for  emergency  es.'^ential 
records: 

6.  Establish  and  maint.ain  a  Regional 
Alerting  Procedure  for  Commerce  regional 
emergency  cadres: 

7.  Participate,  as  directed  by  national 
headquarters,  in  planning  and  evaluating 
periodic  regional.  State  and  local  govern- 
ment emergency  preparedness  tests  and  ex- 
ercises; 

8.  Prepare,  as  necessary  or  required  by  the 
Emergency  Planning  and  Coordination  Divi- 
sion. OOMS.  reports  on  the  status  of  emer- 
gency preparedness  plans,  programs  and  op- 
erations: and 

9.  Inform  the  Emergency  Planning  and 
Coordination  Divi.s!on,  OOMS  of  their  activ- 
ities and  emergency  programs  to  enable 
that  Division  to  fulfill  its  Departmeniwndc 
liaison  and  coordinating  role. 

[FR  Doc.  78-13481  Filed  5-17-78;  8:45  am] 


[6740  02] 

[Docket  Nos.  G-12149,  et  al.] 

Af>t>llCATIONS  FOR  CERTIFICATES,  ABANDON- 
MENT OF  SERVICE  AND  PETITIONS  TO 
AMEND  CERTIFICATES  ' 

May  8.  1978. 

Take  notice  that  each  of  the  Appli- 
cant's listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  16, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingtori. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 


mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  k 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jiirisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission  s 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
Wded  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  F»lumb. 
Secretary. 


Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  per  1. 000  ft' 


Pressure  base 


O- 1 2149.  D.  June  27.  1977 Otles  Senice  Oil  Co..  PO.  Box  300.  Tulsa.  Colorado    Interstat*    Gas    Co..     (Mocane 

Okla  74102.  Field.  Beaver  County.  Okla  > 

CI63  538.  C/D.  July  8.  1977  ,.   Atlantic    Richfield    Co..    P  O.    Box    2819.  CiUes    Service    Gas    Co.    iNW.    Lovedale 

DaUas,  Tex  75221  Field,  Harper  County.  OkJa). 


CI76-342.  C.  June  30.  1977 Pan   Ea.stern   Exploration    Co.    PO     Bex   Panhandle  Eastern  Pipe  Line  Co..  Wood- 

1642.  Houston,  Tex.  77001  ward  County,  Okla 

CI77-37.  C.  AuK\ist  2.  1977 Phillips     Petroleum     Co..     5     C4     Phiii'ps   El    Paso   Natural    Gas   Co  .    Hupoton  Ana- 

Bulldlng.  Barties\-iUe,  Okla  74004.  daxko  Area.  W'hpeler  County.  Tex 

CI77-281.  C.  April  7,  1977 do MlrhiRan  Wisconsin  Pipe  Line  Co  Hugo- 
ton  Anadarko  Area  idefp  gasi  Sherman 
County,  Tex, 


Acreage  assigned 

Certain  wells  plugged  and 

abandoned  In  1977.  New 

leases  purchased  and 

completed  new  well,  the 

Freda  Yauk  unit,  well  No. 

2  msec.  22  28N-21W. 

(■) 

14jM 

<•» 

li.'n 

(«> 

14.6S 

'This  notice  does  not  provide  for  con.so!idation  for  hearing  of  the  several  matters  covered  herein. 

Filing  code:  A~ Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  succession.  P— Partial  succession. 

[FR  Doc  78-13309  Filed  5-17-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federol  En«rgy  Regulatory  Cooimistton 

[Docket  No.  ER78~349] 

ARIZONA  PUBUC  SERVICE  CO. 

Filing  of  Suppl«m«ntal  Agr»*m«nt 

May  11.  1978. 
Take  notice  that  on  May  2.  1978.  Ar- 
izona  Public   Service   Co.   (APS)   ten- 
dered for  filing  a  Supplemental  Agree- 
ment   dated    March    28.    1978    to   the 


Wholesale  Power  Supply  Agreement 
between  Arizona  Power  Authority 
(APA)  and  APS  respecively,  previously 
designated  APS-FPC  Rate  Schedule 
No.  59.  APS  indicates  that  this  Supple- 
ment revises  the  maxium  and  mini- 
mum contract  demands  and  also  pro- 
\-ides  for  the  right  to  file  a  unilateral 
rate  change. 

APS  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  April  1,  1978. 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426  in  accordance 
\^1th  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  22.  1978. 
F*rotests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
pritate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13493  Piled  5-17-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  CommiMien 

[Docket  No.  ER77-331] 

C£NTRAl  POWER  A  LIGHT  CO. 

Order  Accepting  Service  Agreement*  for  Filing, 
Granting  Intervention,  Denying  Motion  for 
Consolidation  and  Waiving  Notice  Require- 
ments 

May  9,  1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  19;i7),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,"    10    CFR    .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

The  Central  Power  &  Light  Co. 
(CPL)  on  April  25.  1977,  tendered  for 
filing  with  the  Commission '  executed 


NOTICES 

service  agreements  for  electric  service 
to  ten  (10)  wholesale  customers,'  pur- 
suant to  section  35.12  of  the  Commis- 
sions  Regulation.'  CPL  was  informed 
by  Commission  letter  dated  May  24, 
1977,  that  such  filing  was  deficient.  On 
July  11,  1977.  CPL  satisfied  the  Com- 
mission's Regulations  with  the  submit- 
tal of  additional  cost  data.  CPL  re- 
quests  an   effective    date   of   May   4, 

1976,  and  thus,  seeks  waiver  of  the 
Commission's  notice  requirements,  sec- 
tion 35.11  of  the  regulations. 

In  the  instant  proceeding,  CPL  filed 
contracts  for  full  requirements  firm 
power  service  to  its  electric  coopera- 
tive customers,  with  rates  consisting  of 
flat  demand  and  energy  charges  sub- 
ject to  fuel  adjustment. 

CPL  also  tendered  for  filing  inter- 
connection and  interchange  agree- 
ments which  pertained  to  the  Lower 
Colorado  River  Authority,  City  of 
Brownsville,  and  South  Texas  Electric 
and  Medina  Electric  Cooperatives,  in- 
cluding fuel  adjustment  clauses. 

Notice  of  the  filing  was  issued  on 
July  28.  1977.  with  comments,  protests 
or  petitions  to  intervene  due  on  or 
before  August  12,  1977.  On  August  9, 

1977,  the  Magic  Valley  Electric  Coop- 
erative, Kimble  Electric  Cooperative 
and  Rio  Grande  Electric  Cooperative 
(hereinafter  referred  to  as  Petitioners) 
filed  a  petition  to  intervene  in  this 
proceeding.  Petitioners  urge  this  Com- 
mission to  condition  acceptance  of 
CPL's  initial  rate  schedules  upon  the 
requirement  that  the  rate  be  made 
subject  to  refund.  Petitioners  contend 
that  CPL's  tardy  filing  of  the  rate 
schedule  and  dilatory  response  to  the 
Commission's  filing  requirements 
cannot  help  but  raise  doubts  as  to  the 
justness  and  reasonableness  of  those 
rates.     Further,    Petitioners     request 


'The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977  refers  to  the  FPC:  when  used  other- 
wise, the  reference  la  to  the  niRC. 


'The  ten  (10)  wholesale  customers  are: 
Magic  Valley  Electric  CocD'-rative.  Inc.. 
Nueces  Electric  Cooperative.  Inc..  Rio 
Grande  Electric  Cooperative.  Inc..  Kimble 
Electric  Cooperative.  Inc..  Medina  Electric 
Cooperative.  Inc..  Victoria  County  Electric 
Cooperative  Co.  (Refugio.  Tex.  and  Goliad. 
Tex.).  South  Texas  Electric  and  Mediria 
Electric  Cooperatives,  city  of  Brownsville 
and  Lower  Colorado  Rivpr  Authority.  See 
Attachment  A  for  list  of  designations. 

'By  orders  Issued  July  21.  1976  and  Sep- 
tember 17.  1976,  In  Docket  No.  E-9558,  the 
FPC  determined  that  Central  Power  A 
Light  Co.  is  a  "public  utility"  pursuant  to 
section  201  of  the  Federal  Power  Act  (16 
U.S.C.  S824)  and.  therefore,  subject  to  the 
Jurisdiction  of  the  Commission  for  having 
commenced  the  transmission  of  electric 
energy  in  interstate  commerce  and  the  sale 
of  electric  energy  at  wholesale  In  lnt«r»tat« 
commerce. 


that  the  Instant  docket  be  consolidat- 
ed with  the  proceeding  in  Docket  No. 
ER77-514. 

CPL,  On  August  19.  1977.  answered 
Petitioners'  pleading  indicating  that 
the  rate  schedules  were  filed  in  com- 
pliance with  the  Commission's  order 
in  Docket  No.  E  9558.  CPL  contends 
that  due  to  the  initial  nature  of  the 
filing,  the  rates  cannot  be  made  sub- 
ject to  refund.  CPL  further  asserts 
that  the  instant  rate  and  service  provi- 
sions were  mutually  agreed  to  between 
it  and  the  wholesale  customers. 

Discussion 

In  their  petition  to  intervene.  Peti- 
tioners merely  alluded  to  the  possibil- 
ity of  the  unreasonableness  of  the 
filed  rates  based  solely  on  CPL's  "dila- 
tory response  "  to  the  Commission's 
filing  requirements.  Petitioners  did 
not  indicate  any  specifics  of  the  filing 
that  could  be  used  to  test  their  conten- 
tion of  unreasonableness.  Neverthe- 
less, our  review  of  the  proposed  filing 
indicate  that  the  revenues  collected 
from  the  ten  wholesale  customers  pur- 
suant to  the  instant  rates  are  reason- 
able. 

■We  further  conclude  that  the  fuel 
clauses  contained  in  the  electric  coop- 
erative agreements  do  not  conform  to 
section  35.14  of  the  Regulations.  How- 
ever, CPL  on  July  12,  1977,  submitted 
a  revised  fuel  adjustment  clause  which 
complied  with  section  35.14  of  the 
Regulations  and  is  applicable  to  the 
electric  cooperative  customers  as  part 
of  its  rate  increa.se  request  filed  in 
Docket  No.  ER  77-514.*  Our  review- 
also  indicates  that  the  fuel  clauses 
contained  in  the  tendered  interconnec- 
tion rate  schedules  applicable  to  the 
city  of  Brownsville,  and  South  Texas 
Electric  and  Medina  Electric  Coopera- 
tives are  not  in  agreement  with  the  re- 
quirements of  section  35.14  of  the  Reg- 
ulations. CPL  is  hereby  directed  to  file 
a  fuel  clause  applicable  to  the  afore- 
mentioned customers  which  conforms 
to  section  35.14  of  the  Regulations 
within  thirty  day.-  from  the  Issuance 
of  this  order. 

Moreover,  in  light  of  the  fact  that 
we    have    determined    the    rates   con- 


•On  July  12  1977,  CPL  tendered  for  filing 
with  the  Commissum  in  Docket  No.  ER77- 
514.  superseding  rates  applicable  to  the  elec- 
tric cooperative  customers.  The  proposed  In- 
crease in  rates  wa.s  support-ed  by  the  same 
data  that  was  submilied  by  CPL  on  July  11, 
1977  to  cure  the  deficiency  in  Docket  No. 
ER77-331.  Thereafter  by  orders  dated 
August  3  and  September  8.  1977.  the  Com- 
mission suspended  the  rates  for  the  statuto- 
ry maximum  period  until  January  8.  1978, 
subject  to  refund. 
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tained  herein  to  be  reasonable  and 
hearing  procedures  unwarranted,  we 
conclude  that  consolidation  of  the  pro- 
ceedings in  this  docket  with  those  in 
Docket  No.  ER77-514  is  not  in  the 
public  interest. 

Petitioners  are  wholesale  customers 
of  CPL  and  their  interests  as  well  as 
the  public  interest  may  be  served  by 
permitting  intervention  in  the  instant 
case. 

The  Commission  finds:  (1)  Good 
cause  exists  to  deny  Petitioners' 
Motion  for  Consolidation. 

(2)  CPL's  fuel  adjustment  clauses  ap- 
plicable to  the  City  of  Brownsville  and 
South  Texas  Electric  and  Medina  Elec- 
tric Cooperatives  in  the  interconnec- 
tion agreements  do  not  conform  to  sec- 
tion 35  14  (if  the  Regulations. 

(3)  Participation  of  Petitioners  in 
this  proceeding  may  be  in  the  public 
interest. 

(4)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  Federal  Power  Act 
that  the  service  agreements  tendered 
in  this  docket  be  accepted  for  filing  to 
become  effective  May  4,  1976. 

(5)  Good  cause  exists  to  waive  the 
requirements  of  section  35.11  of  the 
Commission's  Regulations. 

The  Commission  orders:  (A)  The 
.service  agreements  are  hereby  accept- 
ed for  filing  to  become  effective  May 
4,  1976. 

(B)  Petitioners  are  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however.  That 
the  participation  of  the  intervenors 
shall  be  limited  to  matters  effecting 


the  rights  and  interests  specifically  set 
forth  in  the  petition  to  intervene,  and 
provided,  further,  that  the  admission 
of  such  intervenor  shall  not  be  con- 
strued as  recognition  that  it  might  be 
aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in 
this  proceeding. 

(C)  This  acceptance  of  filing  does 
not  constitute  approval  of  any  service, 
rate,  charge,  classification,  or  any  rule, 
regulation,  contract,  or  practice  affect- 
ing such  rates  or  services  provided  for 
in  the  designations  as  shown  on  the 
attachment;  nor  shall  such  acceptance 
be  deemed  as  recognition  of  any 
claimed  contractual  right  or  obligation 
affecting  or  relating  to  such  services 
or  rates;  and  such  acceptance  is  with- 
out prejudice  to  any  findings  or  orders 
which  have  been  or  may  hereafter  be 
made  by  the  Commission  in  any  pro- 
ceeding now  pending  or  hereafter  in- 
stituted by  or  against  the  parties. 

(D)  CPL  shall  within  thirty  (30)  days 
from  the  date  of  issuance  of  this  order 
file  with  the  Commission  fuel  clauses 
applicable  to  the  city  of  Brownsville 
and  South  Texas  Electric  and  Medina 
Electric  Cooperatives  which  conform 
to  section  35.14  of  the  Regulations. 

(E)  The  requirements  of  section 
35.11  of  the  Regulations  are  hereby 
waived. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission.  Chairman 
Curtis  voted  present. 

KXHNETH  F.  PlTTMB, 

Secretary. 


Attachmkkt  A..—Centrril  Pover  S  Light  Co.,  Docket  No.  ER77-331 

Dated:  (1)  June  8.  1907.  (2)  Dec.  14.  1971.  (3)  June  1.  1973,  (4)  June  20.  1962.  (5>  Feb.  7. 
1908.  (6)  Dec.  II,  19ft8.  (7)  Jan.  2,  1970,  (8)  Apr.  21.  1975.  (9)  May  20,  1973.  (10)  Sept.  20 
1974.  (11)  Not.  3.  1971.  (12)  July  2,  1951,  (13)  May  20.  1952,  and  (14)  Feb.  22.  1954. 

Piled:  July  11.  1977. 


DealKnatlon 


Other  party 


Description 


Rat*  schedule  FPC  No  50 


Rate  srhedulp  FTC"  No  51 

Rat*  schedule  FPC  No  52 


Purchase     and     exchange 
poolm*  agreement. 


and 


Rate  schedule  FPC  No.  63 _.. 

Supplement  No.  1  to  rale  schedule  FPC 

No.  53. 
Supplement  No.  3  to  rate  schedule  FPC 

No  53. 
Supplement  No  3  to  rale  schedule  FPC 

No.  53. 

Rateschcdulf  FPC  No  M „ 

Rale  schedule  FPC  No.  55 


Rale  schedule  FPC  No  56.._ 
Rate  schedule  FPC  No.  57.... 
Rate  schedule  FPC  No.  58.... 


South  Texas  Electric 

Cooperative  and  Medina 

Electric  Cooperative. 

City  of  BroansvUle Power  puirchase  a^eemenl 

Lower  Colorado  River  Interchange  agreement. 

Authority. 
Magic  Vally  Electric  Electric  service  ex)ntract. 

Cooperative. 

do _ Amendment       and       extension 

agreement. 
— do_ — Amendatory  asreement. 


..do. 


Do. 


Nueces  Electric  Cooperaiive Electric  service  contract 


Supplement  No  1  to  rate  schedule  FPC 

No  58 
Rate  schedule  FPC  No  59 _.... 


Rio  Grande  Electric 

Cooperative. 
Kimble  Electric  Cooperative 
Medina  Electric  Cooperative 
Vlctona  County  Electric 

Cooperative. 
Victoria  County  Electric 

Cooperative. 


Do. 

Do. 


Electric  service  contract— Refu- 
gio. Tex. 

Amendment  auid  modification  of 
electric  service  contract. 

do „ _...   Electric  service  contract,  Goliad. 

Tex. 


[FR  Doc.  78-13310  Piled  5-17-78;  8:45  am] 


[6740-02] 

[Project  No.  2791] 
OARK-COWLITZ  JOINT  OPERATING  AGENCY 

Application  for  New  Major  Lic*n»«  for 
Constructed  Project 

Mat  11,  1978. 
Public  notice  is  hereby  given  that 
application  for  a  new  major  license 
was  filed  on  February  18.  1977.  and 
supplemented  on  December  13.  1977. 
under  the  Federal  Power  Act  (16 
U.S.C.  791a-825r)  by  Clark-Cowlitz 
Joint  Operating  Agency,  (correspon- 
dence to:  Harry  G.  Kelsey.  President, 
Clark-Cowlitz  Joint  Operating  Agencv. 
P.O.  Box  1279.  Longview.  Wash.  98632; 
with  copies  to:  Robert  W.  Peery.  Sec- 
retary, Clark-Cowlitz  Joint  Operating 
Agency.  P.O.  Box  1626.  Vancouver. 
Wash.  98633:  C.  T.  Mertsching.  Wal- 
stead.  Mertsching.  Husemoen.  Donald- 
son, and  Barlow.  P.O.  Box  1174,  Lx)ng- 
view,  Wash.  98632;  John  F.  Wynne. 
Blair.  Schaefer.  Hutchinson.  Wynne. 
Potter  &  Horton,  P.O.  Box  1148,  Van- 
couver, Wash.  98660;  Robert  L. 
McCarty.  McCarty  &  Noone,  1225 
Connecticut  Avenue  NW.,  Wash.  D.C. 
20036),  for  the  constructed  Merwin 
Project,  FERC  Project  No.  2791,  locat- 
ed in  Cowlitz  and  Clark  Counties. 
Wash.,  near  the  towTi  of  Woodland,  on 
the  North  Fork  of  the  Lewis  River. 
The  project  affects  138.18  acres  of 
United  States  lands  and  navigable 
waters  of  the  United  States.  The  origi- 
nal project  license  (FERC  No.  935), 
issued  to  Pacific  Power  &  Light  Co. 
will  expire  of  December  11,  1979. 

The  constucied  Merwin  FYoject  con- 
sists of:  (1)  A  concrete  arch  dam  313 
feet  high,  with  an  arch  length  of  728 
feet;  (2)  a  resenoir,  14.5  miles  long, 
with  a  surface  area  of  4,040  acres  at 
maximum  operating  pool  elevation;  (3) 
Three  penstocks  15  ^  feet  in  diameter 
and  150  feet  long;  (4)  a  powerhouse 
containing  4  generating  units,  3  rated 
at  45.000  kW  and  a  1,000  kW  station 
senice  generating  unit;  (5)  9  single- 
phase  13,8/115-kV  transformers  locat- 
ed on  the  upper  powerhouse  deck  and 
an  adjacent  switchyard;  (6)  two  trans- 
mission lines,  one  which  extends  to 
the  Cardwell  substation  and  the  other, 
to  the  dead-end  tower  on  the  north 
bank  of  the  Columbia  River  near  Port- 
land; and  (7)  appurtenant  facilities. 

Power  produced  by  this  project 
would  be  used  by  the  Applicant  to 
meet  its  system  load  requirements  and 
any  excess  would  be  sold  on  a  "when 
and  if  available"  basis. 

The  principal  recreational  features 
of  the  project  are:  Merwin  Park,  which 
can  accommodate  3,000  people  for  pic- 
nics and  swimming;  Speelyai  Bay 
Park,  located  10  miles  upstream  from 
the  dam,  which  provides  swimming, 
boating  and  picnic  facilities:  and 
Woodland  Park,  consisting  of  private 
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residential  homesites.  Potential  recre- 
ational areas  exist  at  Crescent  Bay 
and  Buncombe  Hollow  Creek. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  14,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  is  availa- 
ble for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-13494  Piled  5-17-78;  845  ami 


[6740-04] 

[Docket  No.  CP66-237] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Furthar  Exeniion  of  Tim* 

May  11.  1978. 

On  May  8.  1978.  Natural  Gas  Pipe- 
line Co.  of  America  filed  a  motion  to 
suspend  or  to  further  extend  the  pro- 
cedural dates  established  by  Commis- 
sion Order  issued  December  19.  1977, 
in  the  captioned  proceeding.  The  pro- 
cedural dates  have  been  previously  ex- 
tended by  Notices  issued  January  5, 
and  March  23.  1978. 

The  instant  motion  states  that  the 
Conunission  has  not  yet  acted  upon 
the  merits  of  the  pending  applications 
for  rehearing  of  the  December  19, 
1977  Order.  A  tolling  order  granting 
rehearing  for  purposes  of  further  con- 
sideration was  Issued  on  February  17. 
1978. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  this 
proceeding  are  further  extended  as 
follows; 

Piling  and  service  on  all  parties,  the  Presid- 
ing Administrative  Law  Judge,  and  Com- 
mission Staff  of  the  direct  case  of  Natural. 
Including  testimony  on  the  issue  raised  by 
the  December  19.  1977  Order— July  14. 
1978. 

Piling  of  testimony  and  exhibits  comprising 
the  case-in-chlef  of  supporting  interven- 
ors— July  21.  1978. 


Piling  of  testimony  of  opposing  interveners 
and  Staff  Counsel— August  7.  1978. 

Rebuttal  testimony  of  Natural  and  support- 
ing intervenors- August  18.  1978. 

Prehearing  Conference— August  28.  1978. 

Any  further  procedural  dates  will  be 
established  by  the  Presiding  Adminis- 
trative Law  Judge. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-13495  Piled  5-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP^8-302] 

NATURAL    GAS    PIPEUNE    CO.    OF    AMERICA 
AND  COLUMBIA  GULF  TRANSMISSION  CO. 

Pip«lin«  Application 

Mat  11.  1978. 
Take  notice  that  on  April  24.  1978. 
Natural  Gas  Pipeline  Co..  of  America, 
122  South  Michigan  Avenue.  Chicago, 
111.  6060  (Natural),  and  Columbia  Gulf 
Transmission  Co..  3805  West  Alabama. 
Houston.  Tex..  77027  (Columbia)  (Col- 
lectively applicants),  filed  in  docket 
No  CF»78-302  a  joint  application  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  ex- 
change of  up  to  39,900  Mcf  per  day  of 
natural  gas,  all  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Natural  has  contracted  to  purchase 
or  has  preferential  rights  to  purchase 
volumes  of  gas  from  East  Cameron 
block  34,  offshore  Louisiana.  A  joint 
application  by  Natural  and  others  has 
been  made  at  docket  No.  CP78-71  to 
construct  facilities  to  get  gas  from 
block  34  onshore  to  a  new  point  of 
connection  to  Tennessee  Gas  Pipeline 
Co.  in  Cameron  Parish,  La.  Tennessee 
has  filed  at  docket  No.  CP78-197  to 
transport  up  to  39,900  Mcf  per  day  for 
Natural  and  to  deliver  such  volumes  to 
Columbia  for  Natural's  account  at  an 
existing  interconnection  near  Chalk- 
ley,  La. 

Columbia  Gas  Transmission  Corp., 
an  affiliate  of  Columbia,  own  or  con- 
trol certain  reserves  in  High  Island 
area,  offshore  Texas,  which  will  be 
transported  to  shore  first  through  fa- 
cilities of  High  Island  Offshore 
System  then  through  facilities  owned 
by  U-T  Offshore  System  (UTOS). 

Applicants  propose  to  exchange  up 
to  39,900  Mcf  of  natural  gas  with  Co- 
lumbia receiving  gas  for  Natural's  ac- 
count from  Tennessee  near  Chalkley. 
Cameron  Parish,  La.  Natural  will  re- 


ceive thermally  equivalent  volumes  for 
Columbia's  account  at  the  existing  In- 
terconnection between  Natural  and 
UTOS.  Cameron  Parish,  La.  or  at  ex- 
isting Interconnections  of  Natural  and 
Columbia  at  the  Mobile  Oil  Corp.'s  Ca- 
meron Meadows  plant.  Cameron 
Parish.  La.  or  Texaco.  Inc.'s  Henry 
plant  located  In  Vermilion  Parish,  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  2, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rtiles  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherw^ise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-13496  Piled  5-17-78;  8:45  am] 


[6740-OTl 


[Project  No.  77] 


PAQFIC  GAS  A  ELECTRIC  CO.  (POTTER  VALLEY 
PROJECT) 

Extantion  of  Tim* 

May  12.  1978. 
On    May    2.    1978.    the    Humboldt 
County  Board  of  Supervisors  and  Cal- 
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Trout  (intervenors)  filed  a  request  for 
a  240-day  extension  of  time  to  review 
and  comment  on  Commission  staff's 
draft  environmental  impact  statement 
(DEIS)  on  the  referenced  project,  the 
availability  of  which  was  announced 
by  notice  issued  March  22,  1978.  Inter- 
venors state  that,  of  the  240-day  re- 
quested extension.  180-days  are  re- 
quired to  complete  indepth  feasibility 
studies  and  acquire  more  data  on  the 
effects  on  spawning  and  nursery  habi- 
tats of  various  operation  practices  at 
Potter  Valley  project.  It  the  DEIS  is 
deficient,  the  intervenors  should  so 
state  in  their  comments,  but  good 
cause  has  not  been  shown  to  delay  this 
proceeding  substantially  by  granting 
the  full  8-month  extension  requested 
for  commenting  on  the  DEIS. 

Upon  consideration,  notice  is  herby 
given  that  an  extension  of  time  is 
granted  to  and  Including  June  30. 
1978.  within  which  to  file  comments 
on  staff's  DEIS  in  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-13497  Piled  6-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-362] 

TEXAS  EASTERN  TRANSAMSSION  CORP. 

Petition  To  AnMnd 

May  11.  1978. 

Take  notice  that  on  April  24.  1978, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern).  P.O.  Box  2521.  Hous- 
ton, Tex.  77001  (petitioner),  filed  In 
docket  No.  CP76-362  a  petition  to 
amend  Commission  order,  issued 
August  31,  1976,  to  authorize  the  in- 
clusion of  an  additional  point  of  re- 
ceipt for  the  transportation  of  natural 
gas. 

Petitioner,  pursuant  to  the  terms  of 
the  March  23,  1976,  agreement  and 
the  authorization  Issued  at  docket  No. 
CP76-362.  Initiated  a  transportation 
arrangement  involving  volumes  pro- 
duced and  sold  to  Transco  in  West  Ca- 
meron block  480  and  delivered  to  East 
Cameron  block  245.  offshore  Louisi- 
ana, for  transportation  onshore  by 
Texas  Eastern  with  a  total  obligation 
to  transport  up  to  54,000  Mcf  of  gas 
per  day. 

Transco  has  secured  the  rights  to 
purchase  gas  volimaes  produced  from 
block  436.  West  Cameron  area,  off- 
shore Louisiana,  and  has  filed  with 
the  Commission  jointly  with  Texas 
Eastern  and  Natural  Gas  Pipeline  Co. 
of  America  (Natural)  an  application  at 
docket  No.  CP78-236  for  authorization 
to  construct  the  necessary  pipeline  fa- 
cilities required  to  connect  West  Ca- 
meron 436  production  to  Texas  Elast- 
em's  existing  subsea  tap  on  its  off- 
shore plx>elme  system  located  in  block 
286,   West   Cameron   area.   Petitioner 


seeks  authorization  to  add  the  new 
point  to  the  March  23.  1976,  agree- 
ment. The  total  54,000  Mcf/d  obliga- 
tion will  not  be  increased. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  2, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  sind  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  l>e  represented  at  the  hear- 
ing. 

Kenneth  F.  I*lumb, 
Secretary. 
(FR  Doc.  78-13498  Piled  5-17-78,  8:45  am] 


[6740-02] 

[Docket  No.  CP77-668] 

TEXAS   EASTERN   TRANSMISSION   CORP.   AND 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Petition  to  Amond 

May  11.  1978. 
Take  notice  that,  on  April  21,  1978, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern),  P.O.  Box  2521.  and 
Natural  Gas  Pipeline  Co.  of  America 
(Natural),  122  South  Michigan 
Avenue.  Chicago,  111.  60603  (petition- 
ers), filed  in  docket  No.  CP77-568  a  pe- 
tition to  amend  Commission  order 
issued  November  29,  1977,  to  authorize 
an  increase  In  the  exchange  volimies 
previously  authorized  for  and  between 
the  petitioners. 


Petitioners  seek  authorization  to  in- 
crease the  quantity  of  natural  gas  to 
be  transported  and  exchanged  by  said 
parties  for  each  other  from  15,000  Mcf 
per  day  up  to  a  maximum  of  25.000 
Mcf  per  day.  and  for  the  inclusion  of 
an  additional  point  of  receipt  for  the 
transportation  and  exchange  of  natu- 
ral gas. 

Volumes  of  gas  available  to  Texas 
Eastern  from  West  Cameron  block  593 
have  increased  to  a  volume  in  excess 
of  15.000  Mcf  per  day.  Natural  has 
also  secured  the  right  to  purchase  gas 
volumes  produced  from  block  437 
West  Cameron  area,  and  has  filed 
jointly  with  Texas  Eastern  and  Trans- 
continental Gas  Pipe  Line  Corp. 
(Transco)  to  the  Commission  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity at  docket  No.  CP78-236  seeking 
authorization  to  construct  the  neces- 
sary pipeline  facilities  required  to  con- 
nect West  Cameron  437  production  to 
Texas  Eastern's  offshore  Louisiana 
system  at  a  point  in  block  286  West 
Cameron,  offshore  Louisiana.  Petition- 
ers herein  seek  authorization  to  In- 
crease the  firm  quantity  of  natural  gas 
to  be  exchanged,  as  provided  by  the 
amendment  of  April  4,  1978,  from 
15,000  Mcf  per  day  to  25,000  Mcf  per 
day  and  establish  the  West  Cameron 
block  286  point  as  a  new  exchange 
point  under  the  November  29,  1977, 
agreement. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  2, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  fUe  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jiu'isdication  conferred 
upon  the  Federtil  Energy  Regxilatory 
Commission  by  sections  7  and  15  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein.  If  the  Conunission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  belleres  that  a  formal 
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hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-13499  Piled  5-17-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP76-35] 

WESTERN  TRANSMISSION  CORP. 

Petition  To  Amond 

May  10.  1978. 
On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  Slat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 

1977.  The  functions  which  are  the  sub- 
ject of  these  proceedings  were  specifi- 
cally transferred  to  the  FERC  by  sec- 
tion 402(a)  (1)  or  (2)  of  the  DOE  Act. 

Take  notice  that  on  May  2,  1978, 
Western  Transmission  Corp.  (petition- 
er), 2700  Fidelity  Union  Tower,  Dallas. 
Tex.  75201,  filed  in  docket  No.  CP75- 
35  a  petition  to  amend  the  order  of 

October  7.  1975  (54  FPC  )  issued 

by  the  Federal  Power  Commission 
(FPC)  in  the  instant  docket  so  as  to 
provide  for  the  transportation  of  natu- 
ral gas  for  Colorado  Interstate  Gas  Co. 
(CIG)  from  additional  acreage  within 
the  Blue  Gap  II  area  of  Carbon 
County.  Wyo..  which  acreage  is  at 
present  largely  undeveloped,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  October  7.  1975.  petitioner 
was  authorized  to  transport  natural 
gas  for  CIG  from  said  Blue  Gap  II 
area  to  a  point  of  delivery  on  CIGs  ex- 
isting system  in  Sweetwater  County, 
Wyo.,  pursuant  to  a  gas  transportation 
agreement  dated  July  15,  1975.  be- 
tween the  two  companies. 

By  an  amendment  dated  March  27. 

1978.  petitioner  and  CIG  have  amend- 
ed the  July  15.  1978,  agreement  to  pro- 
vide for  the  additional  acreage. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  31.  1978,  file  with  the  Fed- 
eral Eiiergy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13500  Piled  5-17-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  897-6:  OPP-00072A] 

FEDERAL  INSECTIODE.  FUNGtODE,  AND  RO- 
DENTICIDE  ACT  (FIFRA)  SOENTIFIC  ADVISO- 
RY PANEL 

Opon  Mooting — Chongo  in  Agondo 

On  Friday.  May  5,  1978.  notice  of 
the  May  25-26,  1978  open  meeting  of 
the  Federal  Insecticide.  F\ingicide.  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  was  published  in  the 
Federal  Register  (43  FR  19449). 
Agenda  item  number  2  under  SUP- 
PLEMENTARY INFORMATION  is 
changed  to  read  as  follows: 

2.  A  briefing  will  be  given  to  the  Sci- 
entific Advisory  Panel  on  the  principal 
decision  options  which  are  being  con- 
sidered by  the  Agency  to  conclude  the 
chlorobenzilate  RPAR  (rebutable  pre- 
sumption against  registration). 

AtTTHORiTY:  Sec.  25id)  of  FIFRA.  as 
amended  (86  Stat.  973,  89  Stat.  751:  7  U.S.C. 
136(a)  et  seq.)  and  Sec.  10(a)(2»  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  94- 
463:  86  Stat.  770). 

Dated:  May  15.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-13551  Filed  5-17-78;  8:45  am] 


[6560-01] 


CFRL  898-1) 


GRANTS  FOR  CONSTRUCTION  OF  TREATMENT 
WORKS 

Program  Roquiromontt  Momorandum 

This  notice  is  published  to  advise 
that  a  Program  Requirements  Memo- 
randum from  the  Administrator  has 
been  distrubuted  to  the  Environmen- 
tal Protection  Agency  Regional  Of- 
fices and  became  effective  May  11, 
1978.    This    Program    Requirements 


Memorandum  provides  a  warning  on 
the  use  of  certain  chemical  grouts 
used  for  sewer  rehabilitation.  As  indi- 
cated in  the  memorandum  additional 
information  on  this  matter  will  be 
issued  as  soon  as  it  becomes  available. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  B.  Hais,  Chief,  Municipal  Tech- 
nology Branch,  Municipal  Construc- 
tion Division  (WH-547),  Environ- 
mental Protection  Agency.  Washing- 
ton, DC.  20460,  202-426-8976. 

Dated:  May  15.  1978. 

Thomas  C.  Jorling, 
Assistant  Administrator, 
Water  and  Hazardous  Materials. 

[PRM  No.  78-11] 

Subject;  Toxicity  of  Chemical  Grouts  for 
Sewer  Rehabilitation 

Prom;  John  T.  Rhett.  Deputy  Assistant  Ad- 
ministrator for  Water  Program  Oper- 
ations (WH-546) 

To:  Regional  .\dministrators.  Regions  I  thru 
X 

Purpose 

This  Program  Requirements  Memoran- 
dum provides  an  alert  on  the  potential 
health  hazards  associated  with  the  field  ap- 
plication of  a  major  chemical  grout  used  in 
correcting  sewer  Infiltration.  The  grouting 
material  is  AM-9  manufactured  by  Ameri- 
can Cj'anamid.  Your  Immediate  action  is  re- 
quested in  distributing  this  memorandum 
and  the  attached  materials  to  all  Construc- 
tion Grant  Program  grantees. 

Discussion 

In  applying  the  AM-9  grout,  a  catalyst 
containing  dimethyl  amino  propionltrlle 
(DMAPN)  is  used.  On  April  7,  1978.  OSHA 
issued  a  health  hazard  aiert  concerning 
DMAPN.  It  stated,  "There  is  no  current  per- 
missible expKJsure  limit.  It  is  unknown  at 
the  present  time  if  there  is  any  safe  limit 
for  human  exposure  to  ESN  (a  trademark 
name  for  DMAPN).  The  use  of  the  material 
has  been  discontinued  In  plants  in  both 
Maryland  and  Massachusetts.  Accordingly, 
based  on  serious  and  Immediate  adverse 
human  health  effects  already  evident  it  is 
imperative  that  worker  exposure  to  ESN  and 
its  components  be  completely  avoided." 
(Emphasis  added) 

The  OSHA  alert  was  based  on  operations 
involved  in  the  manufacture  of  polyure- 
thane  foam.  However,  on  the  basis  of  this 
alert,  the  Washington  Metropolitan  Transit 
Authority  recently  requested  that  all  future 
use  of  this  product  (DMAPN)  be  stopped 
immediately  and  the  product  be  removed 
from  all  of  its  subway  construction  sites. 
DMAPN  had  previously  been  used  in  grout- 
ing operations  In  subway  tunnels. 

Action 

1.  Distribute  this  memorandum  and  the 
attached  OSHA  alert  to  the  State  Agencies 
in  your  region  and  to  all  grantees  who  are 
or  may  potentially  be  using  the  above 
chemical  grouts  in  sewer  rehabilitation  pro- 
jects. 

2.  There  are  already  underway  to  continue 
grouting  with  AM-9  using  a  different  cata 
lyst  agent.  However,  we  understand  that  the 
production  of  AM-i)  will  be  discontinued  as 
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of  July  31,  ir78.  In  view  of  this  and  the 
health  related  concerns  dlscuMed  above, 
pleaae  usen  the  impact  of  these  events  on 
the  tnflltration/inflow  program  u  it  relates 
to  the  overall  management  of  the  Construc- 
tion Grant  Program.  You  will  be  notified  as 
soon  as  additional  information  becomes 
available.  Please  keep  me  advised  of  your 
findings  uid  conclusions. 

ATTACHMDrr  TO  Pkogham  RMUxancxiiTS 
Mkuorakoum 

osha  rxaltb  hazako  alert:  iflax  catalyst 

KSH 

It  has  come  to  OSHA's  attention  that 
your  firm  has  used  and  may  still  be  using 
NIAX  catalyst  ESN  (registered  TM.  Union 
Carbide).  ESN  is  composed  of  two  chemi- 
cals: (1)  Dimethyl  amino  propionltrlle.  and 
(2)  BIS-2.  dimethyl  amino  ethyl  ether.  The 
material  is  chiefly  used  as  a  catalyst  in  cer- 
tain polyurethane  foam  production  oper- 
ations. 

There  have  been  documented  reports  on 
serious  adverse  health  effects  among  male 
and  female  employees  exposed  to  ESN  in 
plants  in  both  Maryland  and  Massachusetts. 
The  most  striking  symptoms  uniformly  re- 
ported by  afflicted  workers  are  those  of  uri- 
nary dysfunction.  In  one  Maryland  plant  69 
of  101  workers  questioned  complained  of 
difficulty  starting  urination,  pain  and  burn- 
ing on  voiding,  incomplete  emptying  of  the 
bladder,  slowness  in  expelling  urine,  and 
other  urinary  problems.  There  have  also 
been  employee  reports  of  impotence  and 
sexual  difficulties.  A  few  individuals  have 
received  urologlcal  surgery.  There  is  evi- 
dence that  for  a  smaller  number  of  employ- 
ees toxic  effects  of  ESN  Include  damage  to 
the  nervous  system  (peripheral  neuropathy) 
with  symptoms  of  muscule  weakness,  loss  of 
balance  and  coordination,  numbness,  tin- 
gling, and  loss  of  feelings.  ESN  exposure 
may  also  cause  liver  dysfunction. 

Employees  have  reported  symptoms  of 
toxic  effects  after  as  few  as  three  of  ESM 
exposure.  In  addition  to  these  immediate 
urinary  and  neurological  effects,  exposure 
to  ESN  can  lead  to  serious  and  permanent 
health  damage  to  the  afflicted  worker. 

The  material  has  moderate  to  severe  tox- 
icity by  the  skin,  inhaltion.  and  oral  routes 
of  administration  in  acute  animal  studies. 
OSHA  has  not  found  any  animal  toxicology 
data  on  long-term  or  chronic  effects  of  ESN 
exposure. 

There  is  no  current  permissible  exposure 
limit.  It  is  unknown  at  the  present  time  if 
there  is  any  safe  limit  for  human  exposure 
to  ESN.  The  use  of  the  material  has  been 
discontinued  in  plants  In  both  Maryland 
and  Massachusetts.  Accordingly,  based  on 
the  serious  and  immediate  adverse  human 
health  effects  already  evident,  it  is  impera- 
tive that  worker  exposure  to  ESN  and  its 
components  be  completely  avoided.  It  is  also 
essential  that  employers  take  the  following 
actions  regarding  ESN: 

(1)  Inform  all  employees  of  the  possible 
adverse  health  effects  of  exp>osure. 

(2)  Provide  all  employees  with  a  copy  of 
this  telegram. 

(3)  Advise  all  employees  with  symptoms 
described  in  this  notice  to  see  a  physician 
and  show  him/her  this  message.  The  physi- 
cian should  be  made  aware  that  the  urologl- 
cal complaints  have  been  mistaken  for  non- 
occupationally  caused  prostatic  or  bladder 
disease. 

(4)  Urge  all  employees  with  symptoms  to 
report  them  to  OSHA.  to  their  bargaining 


agent  if  there  Is  one.  and  to  the  corporate 
medical  department  If  any. 

(5)  Advise  the  corporate  medical  depart- 
ment or  other  designated  physician  to 
inform  OSHA  promptly  of  all  employee  re- 
ports of  symptoms  described  above. 

Those  Involved  contact  the  OSHA  region- 
al administrator  to  convey  all  employee  re- 
ports of  symptoms.  A  complete  list  of  OSHA 
regional  administrators  is  attached  as  an  ap- 
pendix to  this  document.  Physicians  and 
others  seeking  more  technical  or  medical  in- 
formation on  health  effects  of  ESN  should 
call  the  OSHA  regional  administrator  for 
referral.  Further,  since  serious  physicial 
harm  to  employees  has  taken  place  after 
short  periods  of  exposure  to  ESN.  OSHA 
compliance  officers  have  been  directed  to 
institute  imminent  danger  proceedings 
where  appropriate  measures  have  not  been 
taken  to  eliminate  this  exposure. 

Workers  exposed  to  the  individual  compo- 
nents of  ESN.  alone  or  in  combination  with 
other  chemical  compouncjs.  should  be  inves- 
tigated for  similar  adverse  health  effects. 
with  particular  reference  to  urinary  tract 
symptoms. 

EuLA  Bingham. 
Assistant  Secretary  for 
Occupational 
Safety  and  Health. 

April  7,  1978. 

OSHA  Rbgional  Administrators 

1.  Region  1— Gilbert  Saulter.  617-223-5535 

(Connecticut.  Maine.  Massachusetts. 
Rhode  Island.  Vermont). 

2.  Region  II— Alfred  Harden.  212-399-5941 

(New  Jersey.  New  York,  Puerto  Rico. 
Virgin  Islands). 

3.  Region  III— David  Rhone.  215-596-1206 

(Delaware.  District  of  Columbia,  Mary- 
land. Pennsylvania,  Virginia,  West  Vir- 
ginia). 

4.  Region  IV— Allan  McMUlan,  404-881-2305 

(Alabama,  Florida.  Georgia  Kentucky. 
Mississippi.  North  Carolina,  South  Caro- 
lina. Tennessee). 

5.  Region  V— Berry  White.  312-353-4716  (Il- 

linois. Indiana.  Michigan,  Minnesota,. 
Ohio.  Wisconsin). 

6.  Region  VI-Robert  WendeU.  214-749-3473 

(Arkansas.  Louisiana,  New  Mexico.  Okla- 
homa. Texas). 

7.  Region  Vll-Vemon  Strahm.  816-374- 
5048  (Iowa.  Kansas.  Missouri.  Nebras- 
ka). 

8.  Region  VIII— Curtis  Foster.  303-837-3416 

(Connecticut.  Montana.  North  Dakota. 
South  Dakota.  Utah.  Wyoming). 

9.  Region  IX— Gabrel  GiUotti.  415-556-0586 

(Arizona.  California,  Guam.  Hawaii. 
Nevada.  American  Samoa.  Trust  Terri- 
tory, Northern  Mariannas). 

10.  Region  X—James  Lake.  206-442-5930 
(Alaska.  Idaho.  Oregon.  Washington). 

[FR  Doc.  78-13549  Filed  5-17-78;  8:45  am] 


[6560-01] 

[FRL  897-8;  OPP-30148] 

REGISTRY  OF  PESTICIDE  PRODUCTS 
CONTAINING  NEW  ACTIVE  INGREDIENTS 

Rocoipt  of  Application! 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  register  pesticide  products 
containing  active  ingredients  which 
have  not  been  included  in  any  previ- 


ously registered  pesticide  products. 
Applications  were  made  purstiant  to 
the  provisions  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (8«  SUt.  973.  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.).  and 
the  regulations  thereunder  (40  CFR 
162).  Notice  of  receipt  of  these  applica- 
tions does  not  indicate  a  decision  by 
the  Agency  on  the  applications. 

Interested  persons  are  Invited  to 
submit  written  comments  on  any  ap- 
plications referred  to  in  this  notice  to 
the  Federal  Register  Section,  Techni- 
cal Services  Division  (WH-569).  Office 
of  Pesticide  Programs,  EPA,  Room 
401,  East  Tower,  401  M  St.  SW,  Wash- 
ington. DC  20460.  The  comments  must 
be  received  on  or  before  June  19,  1978 
and  should  bear  a  notation  indicating 
the  EPA  File  Symbol  nimiber  of  the 
application  to  which  the  comments 
pertain.  Comments  received  within  the 
specified  time  period  will  be  consid- 
ered before  a  final  decision  is  made 
with  respect  to  the  pending  applica- 
tion. Comments  received  after  the 
specified  time  pericxl  wUl  be  consid- 
ered only  to  the  extent  possible  with- 
out delaying  processing  of  the  applica- 
tion. Specific  questions  concerning 
these  applications  and  the  data  sub- 
mitted should  be  directed  to  the  Prod- 
uct Managers  (PM),  Registration  Divi- 
sion (WH-567).  Office  of  Pesticide  Pro- 
grams, at  the  at)ove  address  or  appro- 
priate telephone  number  cited.  The 
labels  furnished  by  each  applicant  as 
well  as  all  written  comments  filed  pur- 
suant to  this  notice,  will  be  available 
for  public  inspection  in  the  office  of 
the  Federal  Register  Section  from  8:30 
a.m.  to  4:00  p.m.  Monday  through 
FYiday. 

Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide  prod- 
ucts listed  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide.  F\ingicide  and  Ro- 
denticide Act  (FIFRA).  the  test  data 
and  other  information  submitted  in 
support  of  registration  as  well  as  other 
scientific  information  deemed  relevant 
to  the  registration  decision  may  be 
made  available  for  approval  under  the 
provisions  of  the  Freedom  of  Informa- 
tion Act.  The  procedures  for  request- 
ing such  data  will  be  given  in  the  Fed- 
eral Register  if  an  application  is  ap- 
proved. 

Dated:  May  10,  1978. 

Martin  H.  Rogoft, 

Acting  Director, 
Registration  Dirnsion. 

Applications  Received 

EPA  File  S>-mbol  707-RUE.  Rohm  and 
Haas.  Inder>endence  Mall  West.  Philadel- 
phia, PA  19105.  GOAL-2E.  Active  Ingredi- 
ent; 2-chloro-l-i3-ethory-4-nitrophenoxy)-4- 
(.trifluoromethyl)  benzene  23.5%.  Application 
profKJses  that  this  product  be  classified  for 
general   use   for   pre-emergence   control   of 
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certain  annual  grass  and  broadleaf  weeds  In 
aoybeana.  PM25  (202-426-2632) 

EPA  PUe  Symbol  35977-R.  Hoffman-La 
Roche  Inc.,  340  Klngsland  St..  Nutley.  NJ 
07110.  ATRINAL  TM  PLANT  REGULA- 
TOR. Active  Ingredient:  Sodium  salt  of 
2, 3:4. 8-Bis-O-i  1  -MethyUthylidene  )-a-L-Xylo- 
Z-HeTulofumnoaonic  acid  18.5%.  Applica- 
tion proposes  that  this  product  be  classified 
for  general  uae  as  a  plant  regulator  in  aza- 
leas and  other  ornamental  plants.  PM25 

(PR  Etoc.  78-13550  PUed  5-17-78;  8:45  am] 


[6560-01] 


[PRL  896-71 


WATBt  QUAUTY  OUTEKIA 
R*qu««l  for  Coiain*nt« 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  EPA  is  soliciting  public 
comments  on  technical  guidelines 
which  set  forth  a  methodology  for  de- 
riving water  quality  criteria.  Under 
the  Clean  Water  Act,  water  quality 
criteria  may  form  the  basis  for  en- 
forceable water  quality  standards. 
EPA  is  considering  using  the  guide- 
lines, as  refined  in  response  to  com- 
ments, to  develop  proposed  water  qual- 
ity criteria  for  65  toxic  pollutants  in 
compliance  with  a  Court  order. 

DATES:  Written  public  comments 
should  be  submitted  to  the  person 
listed  immediately  below  by  July  3. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Kenneth  M.  Mackenthun.  Director, 
Criteria  and  Standards  Division 
(WH-585).  Office  of  Water  Planning 
and  Standards,  U.S.  Elnvironmental 
Protection  Agency.  401  M  Street 
SW..  Washington,  D.C.  20460,  tele- 
phone 202-755-0100. 

SUPPLEMENTARY  INFORMATION: 
Section  304(a)  of  the  Clean  Water  Act, 
as  amended.  33  UJS.C.  1251  et  seq.,  re- 
quires EPA  to  publish  and  periodically 
update  national  water  quality  "crite- 
ria" for  use  by  the  States  In  the  devel- 
opment of  water  quality  standards 
under  section  303.  These  criteria  are 
to  reflect  the  latest  scientific  knowl- 
edge on  the  identifiable  effects  of  var- 
ious pollutants  on  public  health  and 
welfare,  aquatic  Ufe.  and  recreation. 

Under  Paragraph  11  of  the  Settle- 
ment Agreement  in  Natural  Resource* 
Defense  Council  et  al.  v.  TVatn  8  ERC 
2120  (D.D.C.  1976),  the  Agency  must 
publish  criteria  for  65  specified  toxic 
pollutants.  For  each  of  the  65  pollut- 
ants, the  criteria  are  to  state  maxi- 
mimi  recommended  concentrations 
consistent  with  the  protection  of 
aquatic  life  and  human  health.  The 
Agency  is  now  In  the  process  of  devel- 
oping criteria  documents  for  these  65 


pollutants  for  proposal  in  the  Federal 
Register  in  the  latter  half  of  this 
year. 

During  the  process  of  developing  in- 
formation under  5  304  and  the  Settle- 
ment Agreement,  EPA  has  revised  and 
refined  the  methodology  for  deriving 
aquatic-based  criteria  which  it  has 
used  in  the  past.  In  this  notice,  EPA  is 
publishing  guidelines  which  set  forth 
this  refined  methodology.  (Criteria  for 
the  protection  of  human  health  are 
being  developed  separately  from  an  es- 
sentially different  data  base.)  Mem- 
bers of  the  interested  public  are  invit- 
ed to  submit  comments  on  the  validity 
and  accuracy  of  the  guidelines  to 
assist  the  agency  in  determining 
whether  further  refinements  are 
needed. 

In  its  previous  publications  under 
§  304(a)'  the  Agency  used  the  follow- 
ing general  procedures  for  interpret- 
ing available  data  and  deriving  crite- 
ria. Data  on  the  acute,  long  term,  and 
bioaccumulative  effects  of  individual 
poUutants  were  surveyed.  For  many 
constituents,  a  criterion  was  derived 
by  reducing  the  lowest  concentration 
known  to  have  acute  lethal  effects  on 
half  of  an  aquatic  species  (the  LC50 
value)  by  a  factor  intended  to  protect 
against  chronic  effects.  Where  data 
showed  a  substance  to  be  bioaccumula- 
tive or  to  have  other  significant  long- 
term  effects,  a  factor  was  used  to 
reduce  the  Indicated  concentrations  to 
a  criterion  presumed  to  be  protective. 

The  guidelines  appearing  below  pro- 
vide a  more  formalized,  systematic  ap- 
proach to  deriving  criteria  from  scien- 
tific data.  It  Is  not  expected  that  the 
numbers  derived  using  the  guidelines 
will  be  very  different  from  those 
which  would  be  derived  from  the  less 
formalized  method  EPA  has  used  in 
the  past.  It  Is  expected,  however,  that 
the  systematic  treatment  of  aU  appro- 
priate aquatic  data  wUl  make  the  ra- 
tionale for  the  criteria  more  obvious. 

The  guidelines  are  also  intended  to 
provide  a  basis  for  deriving  criteria 
specific  to  different  water  characteris- 
tics for  pollutants  whose  toxicity 
varies  significantly  under  different 
water  conditions.  A  heavy  metal  such 
as  cadmium,  for  Instance,  may  be  con- 
siderably less  toxic  In  hard  water  than 
In  soft  because  of  precipitation,  com- 
plexatlon.  and  antagonism.  Differenti- 
ation between  fresh  and  marine  spe- 
cies may  also  be  appropriate.  Should 
such  factors  prove  to  be  fundamental 
and  provide  a  rational  basis  for  differ- 
entiation, separate  criteria  will  be  de- 
veloped for  specific  variables.  This  ap- 
proach could  assist  States  in  adopting 
numbers  more  appropriate  to  their  in- 


■The  most  recent  of  these  publications  is 
the  "Quality  Criteria  for  Water"  issued  in 
July.  1976.  Notice  of  this  document's  avail- 
ability appeared  in  41  PR  32947.  August 
1978. 


dividual  waters  and  help  avoid  overly 
restrictive  national  numbers. 

Public  conunent  Is  Invited  on  all  as- 
pects of  the  methodology  presented  In 
the  guidelines.  Comments  should  be 
sent  (preferably  in  triplicate)  to  the 
address  noted  in  the  introduction  to 
this  Notice  no  later  than  [45  days 
after  Federal  Register  publication]. 

EPA  is  particularly  Interested  in 
comments  on  the  following  issues  re- 
lating to  the  guidelines  appearing 
below: 

1.  Is  the  degree  of  conservatism  or 
species  coverage  too  protective,  ade- 
quate or  not  protective  enough? 

2.  Should  maximum  and  average 
concentrations  be  established  as  crite- 
ria? 

3.  Are  toxicological  principles  cor- 
rectly used? 

4.  Is  the  statistical  treatment  of  the 
data  scientifically  sound?  For  instance, 
are  correction  factors  appropriately 
defined  (as  geometric  means)  and  de- 
rived (as  ratios)?  Has  data  variability 
been  adequately  addressed? 

EPA  expects  to  propose  criteria  for 
the  65  toxic  pollutants  In  the  latter 
half  of  1978.  All  comments  received 
during  the  public  comment  period  on 
today's  notice  will  be  considered 
before  that  proposal.  The  proposal 
will  be  accompanied  by  a  full  explana- 
tion of  the  methodology  adopted,  and 
a  response  to  major  substantive  com- 
ments received  on  today's  notice. 

Dated:  May  9.  1978. 

Thomas  C.  Jorling. 
Assistant  Administrator  for 
Water  and  Hazardous  Material*. 

GUIDELIWES    FOR    DeRTVINO    WaTER    QdALITT 

Criteria  pob  the  Protktion  or  Aqdatic 
Lin 

PRETACE 

The  guidelines  are  Intended  to  provide  a 
systematic  means  of  interpreting  a  variety 
of  data  in  an  objective,  consistent  and  scien- 
tifically valid  manner  and  should  be  modi- 
fied only  if  sound  scientific  evidence  for  an 
individual  pollutant  indicates  the  need  to  do 
so.  They  provide  uniform  rules  for  deriving 
criteria  from  data  bases  of  varying  degrees 
of  adequacy  and  supply  rules  for  estimating 
some  effects  for  which  data  are  unavailable. 
The  guidelines  are  not  Intended  to  be  used 
where  certain  minimum  data  are  unavail- 
able, for  instance,  where  no  final  fish  or  in- 
vertebrate chronic  value  can  be  obtained.  In 
these  cases  another  approach  may  be  em- 
ployed to  develop  criteria. 

The  guidelines  provide  a  means  of  esti- 
mating the  limiting  concentrations  which 
produce  no  observable  effects  on  a  specified 
percent  of  aquatic  species.  (For  some  pollut- 
ants, these  limiting  values  may  be  based  on 
bioconcentration  or  tainting).  For  example 
the  guidelines  might  show  that,  to  protect 
95  percent  of  the  species  in  an  aquatic  eco- 
system, the  concentration  of  nickel  should 
be  no  more  than  x  mg/1,  while  to  protect  90 
percent,  the  concentration  should  not 
exceed  2x  mg/1.  and  so  on.  The  guidelines 
therefore  serve  as  a  mechanism  for  building 
any  desired  degree  of  safety  Into  all  criteria 
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and  the  policy  decision  as  to  how  protective 
the  criteria  should  be  can  be  reached  sepa- 
rately and  applied  consistently. ' 

The  guidelines  are  based  on  aquatic  toxic- 
ity data  from  laboratory  tests  on  individual 
species.  A  broad  range  of  aquatic  toxicity 
data  was  u.sed  to  provide  a  representative 
data  base  for  developing  the  guidelines. 
(Tables  1-10). 

The  guidelines  are  designed  to  be  applied 
to  all  available  aquatic  toxicity  data  for  in- 
dividual pollutants,  after  screening  for  reli- 
ability, to  calculate  concentration  levels  for 
each  pollutant  which  can  be  expected  to 
prot»  ct  a  desired  percentage  of  the  species 
of  an  aquatic  ecosystem.  For  this  purpose 
data  showing  the  following  effects  are  ad- 
dressed separately:  d)  acute  toxicity  to  fish; 
'2)  acute  toxicity  to  invertebrates;  i3) 
chronic  toxicity  to  fish;  '4)  chronic  toxicity 
to  inv.  rtcbralr-s;  <5)  toxicity  to  plant  life; 
and  (6)  bioooncentration.  Provision  is  also 
made  to  consider  any  data  that  do  not  fit  in 
the  above  categories  but  which  induate  a 
need  to  provide  greater  protection.' 

The  application  of  the  guidelines  to  data 
for  an  individual  substance  Involves  the  fol- 
lowing three  steps:  (1»  standardiiat  ion  of 
data  where  appropriate;  (2)  denvaiion  of 
values  within  categories;  and  (3)  derivation 
of  criteria. 

SXAffDARDIZATION  OF  AcirtE  TOXICITY  DATA 

Most  tests  of  acute  toxicity  to  aquatic  life 
involve  observing  what  concentration  of  a 
pollutant  will  kill  half  of  a  test  species  in  a 
given  amount  of  time.  For  instance,  a  test 
may  show  that  exposure  to  x  mg  1  of  a  sub- 
stance for  96  hours  is  fatal  to  50  percent  of 
the  guppies  in  the  lest  population  vkhile  the 
corresponding  number  for  trout  w  y  mg'l. 
and  for  fathead  mlivnows  z  mg/l.  These  fig- 
ures are  commonly  expressed  as  median 
lethal  conc«ntration«  of  LC(0  s. 

LC50  values  are  not  always  comparable, 
however,  since  aquatic  toxieologists  employ 
a  variety  of  techniques.  The  thn^  major 
variables  In  lethal  concentration  testiJig  are 
the  following: 

(1)  Exposure.  The  length  of  exposure 
varies.  Typical  exposures  are  24.  48.  72, 
and  96  hours,  although  some  LC  50  data 
reflect  much  lon^r  exiK>sure  perjixis. 

(2)  Static/flow-thro-ugh.  Some  experi- 
ments employ  flows  of  water  containing 
specified  concentrations  of  the  te.st  .sub- 
stance. whUe  In  other  tests  the  water  is 
not  renewed.  The  flow  through  test  is  re- 
garded as  more  accurate  since  the  concen- 
tration of  the  pollutant  can  be  maintained 
and  metabolites  removed. 

(3)  Calculated/Measured.  Some  data  re- 
flect how  much  of  a  substance  was  pre- 
sumed to  be  added  to  the  water  <cali"ulat- 
ed  concentration),  while  other  data  reflect 
a  measurement  of  how  much  was  actually 
added  (measured  concentration). 

The  guidelines  apply  correction  factors" 
to  standardize  acute  toxicity  data  for  fish 
and  invertebrates.  These  factors  are  calcu- 
lated from  the  data  in  published  references 
for  each  of  the  variables  noted  abo\  e. 


'In  reviewing  the  guidelines,  therefore, 
the  reader  should  distinguish  between  the 
validity  of  the  data  treatment  and  applica- 
tion, and  the  policy  decisions  regarding  cov- 
erage and  safety. 

'Examples  of  such  data  might  include  in- 
creased incidence  of  tumors  of  other  adverse 
effects  which  may  occur  at  lower  concentra- 
tions than  would  be  indicated  by  bioconcen- 
tration of  other  chronic  toxicity  tests. 


FisK  "Correction  factors"  for  estimating 
96-hour  LC50  values  from  toxicity  tests  of 
shorter  duration  were  reached  by  compar- 
ing 308  24-hour  LC50  tests  with  correspond- 
ing 96-hour  data.  This  comparison  showed 
that  the  geometric  mean  of  the  ratio  of  the 
96  hour  LC50  to  the  24-hour  LC50  is  0.66. 
The  corresponding  number  for  48-hour  tests 
IS  0.81.  and  for  72-hour  tests.  0.92. 

The  relationship  of  static  to  flow-through 
results  from  fish  tests  was  calculated  in  a 
similar  fashion.  A  comparison  of  24  pairs  of 
tests  on  twelve  toxicants  showed  that  the 
geometric  mean  of  the  static  test  LC50  s  was 
on  the  a\erage  71  percent  that  of  the  flow- 
through  tests.  The  guidelines  adjust  for  the 
test  discrepancy  by  multiplying  static  data 
by  .71.  This  adjustment  also  reflects  more 
closely  the  toxicity  of  the  chen^icals  being 
tested. 

Calculated  concentration  data  are  similar- 
ly standardized  to  measured  concentration. 
For  fish,  this  correction  factor  was  devel- 
oped from  a  comparison  of  89  tests  on  39 
poUulants  which  re\eali  that  the  geometric 
mean  of  the  measured  concentration  is  77 
percent  of  the  calculated  \alue.  This  correc- 
tion factor  is  applied  to  all  test  data  based 
on  unmeasured  values  so  that  the  toxicity 
expre.ssed  more  nearly  reflects  the  true  ex- 
posure concentration. 

Invertebratei.  Acute  toxicity  data  for  in- 
vertebrates are  standardized  In  the  same 
manner  as  those  for  fish.  The  correction 
factors  for  invertebrates  are  different  from 
thase  used  for  fish  because  in\ertebrate 
data  exhibit  relationships  somewhat  ditfer- 
ent  from  those  ot>servcd  among  fish,  in  ad- 
dition. 48-hour  LC50  data  for  certain  species 
(daphnia.  cladocera,  midges,  coprpocls  and 
mollusc  bivalve  and  t)arnacle  larvae)  are  not 
corrected  to  the  96  hour  level  because  the 
standard  tests  on  these  species  are  48-hour 
testa. 

Staicdarbitatioh  ot  Fish  Chhohic  VAirKS 

The  only  chronic  data  that  must  be  ad- 
justed to  compensate  for  differences  in  test 
methods  are  tho«e  derived  from  embryo- 
larval  test*. 

A  coinpanm:*!  of  75  sets  of  chronic  data 
shows  that  in  only  five  instances  were  the 
results  of  a  life  cycle  t*«t  more  than  a  factor 
of  two  lower  than  the  results  of  a  compara- 
ble embryo-larval  test.  The  guidelines  there- 
fore reduce  embryo-larval  toxicity  figures 
by  a  factor  of  two  to  allow  for  the  possibil- 
ity that  the  embryo-larval  chronic  estimate 
is  too  high. 

Derivation  of  Valubs  WiTHiit  Categories 

Sp)ecific  procedures  have  been  developed 
to  obtain  concentraiion  values  for  each  ol 
the  six  categories.  These  procedures  are  de- 
scribed below. 

Fiih  Acute  Vaiues.  After  LC50  data  on 
acute  toxicity  to  fish  are  standardized,  con- 
centration limits  necessary  to  protect 
against  acute  toxicity  are  calculated.  A  geo- 
metric mean  LC50  is  calculated  from  all 
LC50  data  on  a  given  pollutant.  A  factor 
based  on  the  varying  sensitivities  of  differ- 
ent species  to  different  pollutants  is  then 
applied  to  adjust  that  figure  to  the  desired 
degree  of  protectiveness.  A  preliminary  es- 
taimate  of  the  sensitivity  factor  for  fresh- 
water fish  is  1  divided  by  3.9.  The  product  of 
the  geometric  mean  LC50  and  the  sensitiv- 
ity factor  is  the  "final  fish  acute  value." 

Invertebrate  Acute  Values.  A  final  Inverte- 
brate acute  value  is  derived  from  standard- 
ized acute  data  for  invertebrates  in  the 
same  manner  as  for  fish. 


Fish  Chronic  Values  Chronic  toxicity 
data  are  us  lally  measured  as  the  maximum 
acceptable  toxicant  concentration  or  MATC. 
The  MATC  is  the  highest  concentration  of  a 
pollutant  that  would  have  no  measurable 
adverse  effect  on  survival,  grovkth,  or  repro- 
duction of  a  species.  A  life  cycle  or  partial 
life  cycle  test  establishes  limits  within 
which  the  MATC  must  lie.  The  guidelines 
employ  life  cycle  or  partial  life  cycle  data 
wherever  available. 

Since  such  data  do  not  always  exist,  short 
term  tests  have  been  developed  to  estimate 
the  results  of  these  tests.  The  guidelines 
employ  one  of  these  substitutes,  the  em- 
bryolarval  test,  adjusted  as  described  above 
(see  Standardization  of  Fish  Chronic 
Values),  which  has  been  demonstrated  to 
give  a  good  estimate  ot  MATC  values  where 
long  term  data  are  lackmi; 

The  geometric  mean  of  all  the  chronic 
values  for  fish  for  a  given  pollutant  Ls  then 
calculated  a.nd  multiplied  by  a  sensitivity 
factor  to  reach  an  estimate  of  t.he  concen- 
tration that  will  provide  protection  against 
chronic  effects  for  a  given  percentage  of  the 
species.  A  preliminary  estimate  of  the  sensi- 
tivity factor  for  fi.sh  is  1  divided  by  6.7.  The 
geometric  mean  M.ATC  times  the  sensitivity 
factor  provides  a  first  estimate  of  the  fish 
chronic  value. 

To  estimate  chronic  toxicity  for  untested 
species,  existing  LC50  data  are  used  to  de- 
termine calculated  ■  chronic  vaiue.s.  Appli- 
cation factors  are  calculated  for  all  match- 
hig  pairs  of  MATC  limits  and  96-hour 
LC50  s.  The  mean  application  factor  is  then 
calculated  and  employed  to  determine  the 
MATC  for  spec  les  where  such  data  are  lack- 
ing. As  set  out  in  II.C  3.C..  the  mean  appiica 
tion  factor  times  the  square  root  of  the  geo- 
metric mean  of  the  LCSO  values  multiplied 
by  the  final  fish  acute  value  from  I  G..  gives 
the  e.stimstc^c  MATC.  This  fonnuia  is  based 
on  analysis  of  data  for  ten  toxicants  for 
which  application  factors  were  estimated 
for  more  than  one  species  of  fish. 

In  order  to  provide  coasistent  aijd  reason- 
able estimates,  these  two  MATC  calcula- 
tions are  performed  to  the  extent  that  data 
allow,  and  the  lowesi  value  is  selected  as  the 
"final  !mh  chronic  value."  If  any  individual 
chronic  value  is  lower  it  is  used  instead. 

Invertebrate  Chronic  Values.  The  calcula 
tion  of  invertebrate  chronic  toxicity  is  simi- 
lar to  that  for  fish.  The  geometric  mean  of 
all  MATC  vaiue.s  is  reduced  by  a  sensitivity 
factor  calculated  to  produce  the  desired 
degree  of  protection  Analysis  of  ni.-ie  sets  of 
invertebrate  MATC  data  shows  that  division 
by  5.1  will  give  the  concentration  level  ex- 
pected to  protect  9b''c  of  the  species. 

Sutxstitutes  for  life  cycle  or  partial  life 
cycle  tests  are  not  used  in  these  calcula 
lions  Since  the  biochemistry  and  ;:hysiol 
ogy  of  invertebrates  is  highly  diverse,  the 
guidelines  do  not  employ  application  factors 
to  estimate  invertebrate  MATC  values.  Nor 
have  short  term  tests  for  invertebrates 
proven  adequate  substitutes  for  long  term 
tests. 

Plant  Values.  Relatively  few  test.s  exist  for 
aquatic  vascular  plants.  For  algae,  growth 
inhibition  has  been  used  to  estimate  eflecis. 
but  no  commonly  accepted  way  of  determin- 
ing lethal  concentrations  has  been  devel- 
oped. Since  testing  of  toxicity  to  plants  has 
not  been  standardized  as  for  fish  and  mver- 
tebrates.  the  lowest  available  plant  toxicity 
values  are  used  as  an  indication  of  toxicity 
to  plants. 
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BIOCONCnmiATIOI*  VALUES  OR  RESIDUE 
UmTED  TOXICTTY 

Concentrations  (RLTO.  Bioconcentration 
data  reflect  the  capacity  of  a  toxicant  to  ac- 
cumulate In  organisms.  The  capacity  of  a 
substance  to  bioconcentrate  can  be  deter- 
mined In  whole  animal  tests,  or  from  the 
measured  or  estimated  octanol/water  parti- 
tion coefficient.  Bioconcentration  may  pro- 
duce unacceptable  residue  levels  in  organ- 
isms, even  though  the  concentration  in  the 
water  is  not  directly  toxic. 

The  water  concentration  which 
would  not  result  in  an  unacceptable 
residue  can  be  calculated  by  dividing 
the  bioconcentration  potential  of  a 
given  substance  into  the  permissible 
residue  concentration  determined 
from  FDA  action  levels  or  from  animal 
feeding  studies.  This  water  concentra- 
tion is  called  the  residue  limited  toxi- 
cant concentration  (RLTO.  Where  no 
acceptable  residue  levels  are  known, 
no  RLTC  is  calculated. 

Derivation  of  Criteria 

After  values  are  obtained  in  each  of 
the  categories  for  which  adequate  data 
exist  (see  Derivation  of  Valines  within 
Categories,  above),  the  lower  of  the 
two  actue  values  is  taken  to  represent 
the  "final  acute  value."  Likewise  the 
lowest  value  obtained  from  calcula- 
tions based  on  chronic  effects  is  select- 
ed as  the  "final  chronic  value." 

A  two-fold  criterion  is  then  recom- 
mended consisting  of  an  instantaneous 
maximum  based  on  the  final  acute 
value  and  a  24-hour  average  based  on 
the  final  chronic  value. 

The  use  of  a  24-hour  average  departs 
from  the  previous  custom  of  setting  a 
criterion  that  is  irrespective  of  time.  It 
is  suggested  here  because  experimen- 
tal evidence  indicates  that  chronic 
effect  limits  can  .safely  be  exceeded  for 
brief  periods  so  long  as  the  24-hour 
average  is  maintained. 

For  certain  pollutants,  the  acutely 
toxic  concentration  may  be  very  close 
to  the  "no  effect  '  chronic  concentra- 
tion. In  these  causes  the  24-hour  aver- 
age concentration  indicated  by  the 
final  chronic  value  may  not  afford 
adequate  protection. 

The  guidelines  therefore  provide 
that  where  0.44 '  of  the  final  acute 
value  is  lower  than  the  indicated 
chronic  value,  the  former  figure 
should  be  used  as  the  permissible  aver- 
age concentration  limit  to  protect 
against  acute  toxicity  to  more  sensi- 
tive species  or  during  more  sensitive 
periods  in  the  life  cycle. 


'The  figure  of  0  44  is  an  "adjustment 
factor"  applied  to  LC50  data  to  determine 
the  concentration  likely  to  be  lethal  to  be 
between  0  percent  and  10  percent.  It  is 
based  on  219  acute  toxicity  tests  which 
showed  that  the  mean  concentration  lethal 
to  0-10  percent  of  the  test  population  was 
0.44  times  the  LC50. 


Guidelines 

i.  pinal  fish  acute  value  (do  separately  tor 
freshwater  and  salt  water  ) 

A.  EC50  values  based  on  immobilization 
are  used  as  LC50  values.  If  no  acceptable  24- 

48-.  72-.  or  96-hr  LC50  values  are  available 
for  fish,  no  final  fish  acute  value  is  derived. 
If  LC50  values  are  available  from  one  test 
for  more  than  one  of  these  time  periods,  use 
only  the  one  for  the  longest  duration  For 
use  of  LC50  values  for  other  time  periods 
and  for  durations  longer  than  96  hours,  see 
Section  VII. 

B.  Multiply  all  values  ba-sed  on  unmea 
sured  concentrations  by  a  correction  factor 
of  0.77  to  simulate  results  based  on  meas- 
ured concentrations  (a).  * 

C.  Multiply  all  24-.  48-,  and  72  hr  LC50 
values  by  correction  factors  of  0  66.  0  81. 
and  0.92.  respectively,  to  simulate  96-hr 
values  (b). 

D.  Multiply  all  values  from  static  and  re- 
newal tests  by  a  correction  factor  of  0  71  to 
simulate  values  from  flow-through  tests  (c> 

E.  For  each  species  calculate  the  geomet- 
ric mean  of  all  of  the  (corrected  when  neces 
sary)  LC50  values. 

F.  Calculate  the  geometric  mean  of  the 
geometric  means  of  all  the  species 

G.  Obtain  the  final  fish  acute  value  by  se- 
lecting the  lower  of  1  and  2: 

1.  Divide  the  geometric  mean  LC50  by  3  9 
for  freshwater  fish  and  by  3.7  for  saltwater 
fish  (d). 

2.  Select  the  lowe.st  (corrected  when  neces- 
sary) LC50  value  based  on  measured  concen 
trations  and  obtained  using  flow- through 
procedures  comparable  to  those  in  Methods 
for  Acute  Toxicity  Tests  with  Fish,  Ma- 
croinvertebrates  and  Amphibians  (12975. 
EPA -660/ 3-75-009). 

II.  FINAL  FISH  CHRONIC  VALUE  'DO  SEPARATELY 
FOR  FRESHWATER  AND  SALTWATER) 

A.  Chronic  values  are  calculated  as  the 
geometric  mean  of  the  MATC  limits  ob- 
tained from  a  life-cycle  test  or  a  partial  life- 
cycle  test,  or  one-half  the  geometric  mean 
of  the  limits  obtained  from  an  embryo- 
larval  test  (e). 

Note.— Some  authors  report  MATC 
limits"  that  are  not  MATC  limits  as  defined 
herein. 

B.  If  no  acceptable  chronic  values  are 
available  for  fish,  no  final  fish  chronic  value 
is  derived. 

C.  Obtain  the  final  fish  chronic  value  by 
selecting  the  lowest  value  obtained  from  1, 
2.  and  3: 

1.  Select  the  lowest  chronic  value. 

2.  a.  For  each  species  calculate  the  geo- 
metric mean  of  all  the  chronic  values. 

b.  Calculate  the  geometric  mean  of  the 
geometric  means  of  all  the  species. 

c.  Divide  the  geometric  mean  chronic 
value  by  6.7  (f). 

3.  a.  For  each  matched  pair  of  MATC 
limits  and  96-hr  LC50  values  from  flow- 
through  tests  with  measured  concentra- 
tions, calculate  an  application  factor  by  di- 
viding the  geometric  mean  of  the  MATC 
limits  by  the  96-hr  LC50. 

b.  Calculate  the  geometric  mean  of  all  of 
the  AF  values. 

c.  Obtain  a  calculated  chronic  value  from: 

X\  YZ,  where  (g) 
X  =  geometric  mean  AF 


*Small  letters  in  parentheses  refer  to  the 
footnotes. 


Y  =  geometric  mean  of  the  LC50  values  used 

in  calculation  of  X 
Z  =  final  fish  acute  value  from  I.  G 

III.  FINAL  INVERTEBRATE  ACtTTE  VALUE  (DO 
SEPARATELY  FOR  FRESHWATER  AND  SALTWATER  ) 

A.  48-hr  LC50  and  EC50  values  for  mollusc 
bivalve  and  barnacle  larvae,  daphnia  and 
other  cladocera.  midges,  and  copepods  are 
used  as  96-hr  values.  For  use  of  LC50  and 
EC50  values  for  time  periods  other  than  48 
hours  for  these  species,  see  Section  VII. 

B.  EC50  values  based  on  shell  deposition 
for  oysters  or  based  on  immobilization  for 
other  invertebrates  are  used  as  LC50  values. 
If  no  acceptable  24-.  48-.  72-.  or  96-hr  LC50 
values  are  available  for  invertebrates,  no 
final  Invertebrate  acute  value  is  derived.  If 
LC50  values  are  available  from  one  test  for 
more  than  one  of  these  time  periods,  use 
only  the  one  for  the  longest  duration.  For 
use  of  LC50  values  for  other  time  periods 
and  for  durations  longer  thsn  96  hours,  see 
Section  VII. 

C.  Multiply  all  values  based  on  unmea- 
sured concentrations  by  a  correction  factor 
of  0  77  to  simulate  results  based  on  meas- 
ured concentrations  (a). 

E.  Multiply  all  values  from  static  and  re- 
newal tests  by  a  correction  factor  of  I.l  to 
simulate  values  from  flow-through  tests  (i) 

F.  For  each  species  calculate  the  geomet- 
ric mean  of  all  the  (corrected  when  neces- 
sary) LC50  values. 

G.  Calculate  the  geometric  mean  of  the 
geometric  means  of  all  the  species. 

H.  Obtain  the  final  invertebrate  acute 
value  by  selecting  the  lower  value  obtained 
from  1  and  2: 

1.  Divide  the  geometric  mean  LC50  by  21 
for  freshwater  Invertebrates  and  by  49  for 
saltwater  invertebrates  (J). 

2.  Select  the  lowest  (corrected  when  neces- 
sary) LCSO  value  based  on  measured  concen- 
trations and  obtained  using  flow-through 
procedures  comparable  to  those  in  Methods 
for  Acute  Toxicity  Tests  with  Fish.  Ma- 
croinvertebrates.  and  Amphibians  (1975. 
EPA-660/3  75-009). 

IV.  FINAL  INVERTEBRATE  CHRONIC  VALUE  (DO 
SEPARATELY  FOR  FRESHWATER  AND  SLATWATER) 

A.  Chronic  values  are  calculated  as  the 
geometric  mean  of  the  MATC  limits  ob- 
tained from  a  life-cycle  test  or  a  partial  life- 
cycle  test. 

B  If  no  acceptable  chronic  values  are 
available  for  invertebrates,  no  final  inverte- 
brate chronic  value  is  derived. 

C.  Obtain  the  final  invertebrate  chronic 
value  by  selecting  the  lower  value  obtained 
from  1  and  2: 

1.  Sel<^ct  the  lowest  chronic  value. 

2.  a.  For  each  species  calculate  the  geo- 
metric mean  of  all  the  chronic  values. 

b.  Calculate  the  geometric  mean  of  the 
geometric  means  of  all  the  species. 

c.  Divide  the  geometric  mean  chronic 
value  by  5.1  (k). 

V.  FINAL  PLANT  VALUE  (DO  SEPARATELY  FOR 
FRESHWATER  AND  SALTWATER  I 

A.  A  plant  value  can  be  obtained  from  a 
toxicity  test  on  algae,  duckweed  or  other 
aquatic  plant. 

B.  If  no  values  are  available  for  plants,  no 
final  plant  value  Is  derived. 

Select  the  lowest  plant  value  as  the  final 
plant  value. 
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VI.  RESIDUE  LIMITED  TOXICANT  CONCENTRATION 
(RLTC)  (DO  SEPARATELY  FOR  FRESHWATER  AND 
SALTWATER) 

A.  A  MAXIMUM  PERMISSIBLE  TISSUE 
CONCENTRATION  CAN  BE  (  1  )  OBTAINED  FROM  AN 
FDA  ACTION  LEVEL  OR  FROM  ANIMAL  FEEDING 

STUDIES,  OR  ( a )  Calculated  from  oral  dose 

DATA  tH  THE  REGISTRY  OF  ToXlC  EFFECTS  OF 

Chemical  Substances  published  by  the 

National  Institute  for  Occupational 

Safety  and  Health. 

B.  If  no  maximum  permissible  tissue 

CONCENTRATION  IS  AVAILABLE,  NO  RLTC  CAN 
BE  DERIVED. 

C.  An  ARITHMETIC  AVERAGE 
bioconcentration  FACTOR  (BCF)  should  BE 
CALCULATED  FROM  MEASURED  EQUILIBRIUM  OR 
GREATER  THAN-a 7-DAY  BCF  VALUES  AVAILABLE 
FOR  FISH,  OR  FROM  COMPARABLE  VALUES  FOR 
OTHER  AQUATIC  ORGANISMS  IF  THEY  ARE 
HIGHER  THAN  THE  AVERAGE  FOR  FISH  OR  IF  NO 
VALUES  ARE  AVAILABLE  FOR  FISH.  BCF  VALUES 
SHOULD  BE  CALCULATED  USING  WET  WEIGHT  OF 

EITHER  EDIBLE  PORTION,  MUSCLE  TISSUE,  OR 
WHOLE  BODY.  TO  CONVERT  VALUES  EXPRESSED 

ON  A  DRY  WEIGHT  BASIS  TO  WET  WEIGHT. 

MULTIPLY  THE  DRY  WEIGHT  VALUE  BY  0. 1   FOR 

PLANKTON  AND  BY  O.a  FOR  FISH  AND  OTHER 

INVERTEBRATES  (L).  USE  BCF  VALUES  FROM 

riEZJ)  SITUATIONS  ONLY  WHEN  CERTAIN  OF  THE 

EXPOSURE  CONDITIONS. 

D.  For  organic  chemicals,  if  no  BCF  values 
is  available  for  aquatic  organisms,  a  BCF 
can  be  obtained  (m)  from  Log  (BCF)  =  0.542 
Log  P  -♦■  0.124.  where  P  is  the  octanol/water 
partition  coefficient  and  can  either  be  meas- 
ured directly  or  obtained  from  the  retention 
time  on  a  calibrated  reverse  phase  liquid 
chromatography  system  (n).  As  a  last  resort. 
an  empirically  derived  partition  coefficient 
can  be  used  (o), 

E.  Calculate  the  RLTC  by  dividing  the 
lowest  maximum  permissible  tissue  concen- 
tration by  the  measured  or  calculated  bio- 
concentration factor 

TO.  OTHER  DATA  (DO  SEPARATELY  FOR 
rSJESHWATER  AND  SALTWATER) 

A.  For  some  sutwtances  acceptable  perti- 
nent information  that  cannot  be  used  in 
Sectlonsl-Vl  will  be  available  concerning  ad- 
verse effects  on  aquatic  organisms  and  their 
uses. 

B.  Especially  for  organic  compounds,  data 
on  closely  related  materials  may  be  useful 
in  the  absence  of  similar  data  on  the  sub- 
stance of  concern. 

C.  For  some  substances  data  on  other  ob- 
viously important  adverse  effects,  such  as 
flavor  impairment,  fish  avoidance,  reduction 
in  swimming  speed,  fish  coughing,  reproduc- 
tive impairment,  or  loss  in  weight  may  be 
used. 

D.  Sometimes  LC50  values  for  durations 
of  longer  than  96  hours,  such  as  7  or  30 
days,  on  a  sen&iti\e  species  may  be  lower 
than  the  final  chronic  value,  if  chronic 
values  are  only  available  for  insensitive  spe- 
cies. 

E.  Data  from  behavioral,  mkrocosm,  field. 
and  physiological  sluilies  may  be  available. 

▼HI.  FINAL  VALtJES  (DO  SEPAR-^TELY  FOR 
FRESHWATER  AND  SALTWATER) 

A.  The  "final  acute  value"  is  obtained 
from  the  final  fish  acute  value  and  the  final 
Invertebrate  acute  value  by  selecting  the 
lower  available  value. 

B.  The  "final  chronic  vaJue"  is  obtained 
from  the  final  fish  cbronic  value,  the  fluAl 


invertebrate  chronic  value,  the  final  plant 
value,  and  the  RLTC  by  selecting  the  lowest 
available  value,  unless  other  data  (see  Sec- 
tion VII)  exist  to  show  that  a  lower  value 
should  t>e  used. 

IX.  CRITERION  (DO  SEPARATELY  FOR 
FRESHWATER  AND  SALTWATER) 

A.  No  criterion  is  developed  by  this  guide- 
line unless  either  a  final  fish  chronic  value 
Is  available  from  Section  II.  or  a  final  inver- 
tebrate chronic  value  is  available  from  Sec- 
tion IV.  or  a  good  substitute  is  available 
from  Section  VII  for  either  the  final  fish  or 
final  invertebrate  chronic  value.' 

B.  The  maximum  concentration  should 
never  exceed  the  final  acute  value  (p).  The 
24  hr  average  concentration  should  never 
exceed  (select  the  lower  of  I  and  2): 

1.  0.44  times  the  final  acute  value  (q)  from 
Section  VIII  A. 

2.  The  final  chronic  value  from  Section 
VIII  B. 

FOOTNOTES 

(a)  The  value  of  0.77  is  the  geometric 
mean  of  values  from  89  tests  on  39  toxicants 
(.see  Table  1). 

(b)  The  values  of  0.66.  0.81,  and  0.92  are 
geometric  means  of  308,  197.  and  104  com- 
parisons of  24-.  48-.  and  72-hr  LCSO  values, 
respectively,  with  96-hr  LC50  values  for  fish 
(see  Table  2). 

(c)  The  value  of  0.71  is  the  geometric 
mean  of  values  for  24  pairs  of  tests  on  12 
toxicants  (see  Table  3). 

(d)  The  value  of  3.9  is  the  antilog  of  the 
product  of  1.645  times  the  square  root  of 
the  average  of  logarithmic  variances  calcu- 
lated from  62  sets  of  fish  LCSO  values  (see 
Table  4).  The  value  of  1.645  is  the  t- value 
for  p  =  0.05  for  a  one-tailed  test  so  that  95% 
of  the  distribution  will  be  above  the  lower 
limit.  The  value  of  3.7  is  derived  similarly 
for  saltwater  fish. 

(e)  The  value  of  one-half  is  used  since  in 
only  5  of  75  comparisons  were  the  results  of 
a  life  cycle  test  more  than  a  factor  of  two 
lower  than  the  results  of  a  comparable 
embryo-larval  test.  See: 

Macek.  K.  J.  and  B.  H.  Sleight.  III.  1977.  In 
Aquatic  Toxicology  and  Hazard  Evalua- 
tion. ASTM.  STP  634.  F.  L.  Mayer  and  J. 
L.  Hamelink.  eds.  American  Society  for 
Testing  and  Materials.  Philadelphia,  PA. 
pp.  137-146. 

McKim.  J.   M..   1977.  Jour.  Fish.  Rea  Bd. 
Carada.  34:1148-1154. 
Han."ipn.  D..  Personal  Communication,  En- 
vironmental       Research        Laboratory. 
Sabine  Island,  Gulf  Breeze,  Florida. 

(f)  The  value  of  6.7  is  the  antilog  of  the 
product  of  1.645  times  the  square  root  of 
the  average  of  logarithmic  variances  calcu- 
lated from  14  sets  of  freshwater  fish  chronic 
values  (sep  Table  5).  No  comparable  data  are 
available  for  saltwater  fish,  but  6.7  is  prob- 
ably reasonable  since  the  available  chronic 
values  for  saltwater  fish  are  in  the  same 
range  as  tnose  for  freshwater  fish. 

(g»  See:  Andrew,  R.  W.  et  al,  E^•aluation 
of  an  Application  Factor  Hypothesis,  manu- 
script. 

(h)  The  values  of  0.26,  0.43,  and  0.61  are 
geometric  means  of  400,  238.  and  29  com- 


'As  mentioned  in  the  preface  above,  the 
Agency  may  employ  other  methods  for  de- 
riving criteria  where  minimum  data  are  not 
available  for  criterion  derivation  using  the 

guidelines. 


parisons  of  24-.  48-,  and  72-hr  LCSO  values. 
respectively,  with  96-hr  LCSO  values  for  in- 
vertebrates (see  Table  6). 

(ii  The  value  of  1.1  is  the  geometric  mean 
of  values  for  13  pairs  of  tests  on  8  toxicants 
<see  Table  7). 

(j)  The  values  of  21  and  49  are  the  anti- 
logs  of  the  products  of  1.645  times  the 
square  roots  of  the  averages  of  the  logarith- 
mic variances  calculated  from  25  and  34  sets 
of  acute  values  for  freshwater  and  saltwater 
invertebrates,  respectively  'see  Table  8\ 

(k)  Th*>  value  of  5.1  is  the  antilog  of  the 
product  of  1.645  times  the  square  root  of 
the  average  of  logarithmic  variances  calcu- 
lated from  9  sets  of  freshwater  invertebrate 
chronic  values  isee  Table  9).  No  comparable 
data  are  available  for  saltwater  inverte- 
brates, but  5.1  is  probably  reasonable  since 
the  available  chronic  values  for  saltwater  in- 
vertebrates are  in  the  same  range  as  those 
for  freshwater  invertebrates. 

(1)  The  values  of  0.2  and  0.1  were  derived 
from  data  published  in: 

McDiffett,  W.  F.,  1970.  Ecology  51:975-988. 

Brocksen,  R.  W.  e^  oL.  1968.  J.  WUdlife  Man- 
agement 32:51-75. 

Cummins,  K.  W.  et  oL.  1973.  Ecology  54:336- 
345. 

Pesticide  Analytical  Manual,  Volume  L 
Food  and  Drug  Administration.  1969. 

Love.  R.  M..  1957.  In  The  Physiology  of 
Fishes.  Vol.  I.  M.  E.  Brown,  ed.  Academic 
Press,  New  York.  p.  411. 

Ruttner,  F.,  1963.  Fundamentals  of  Limno- 
logy. 3rd  ed.  Trans,  by  D.  G.  Frey  and  P. 
E.  J.  Fry.  Univ.  of  Toronto  Press.  Toronto. 

Some  additional  values  can  be  found  in; 

Sculthorpe.  C.  D.,  1967.  The  Biology  of 
Aquatic  Vascular  Plants.  Arnold  Publish- 
ing Ltd..  London. 

(m)  Neely.  W.  B..  et  aL,  1974.  Environ.  ScL 
and  Tech.  8:1113-1115. 

(n)  Velth.  G.  D.,  and  R.  T.  Morris.  A 
Rapid  Method  for  Estimating  Log  P  for  Or- 
ganic Chemicals,  manuscript. 

(O)  Leo.  A.  J..  1975.  In  Syrnjtosium  on 
Structure-Activity  Correlations  in  Studies  of 
Toxicity  and  Bioconcentration  with  Aquatic 
Organisms.  G.  D.  Veith  and  D.  E.  Kon- 
asewich.  eds.  International  Joint  Commis- 
sion. Windsor.  Ontario,  pp.  151-176. 

(p)  Tests  with  copper,  zinc,  diazinon,  sima- 
zine,  TFM  and  2,4-D  have  showTi  that  expo- 
sures to  some  concentrations  above  the 
MATC  for  short  periods  of  time  do  not  ad- 
versely effect  survival,  growth  or  reproduc- 
tion. 

(q)  The  value  of  0.44  is  the  geometric 
mean  of  the  quotients  of  the  highest  con- 
centration that  killed  0-10*^  of  the  organ- 
isms divided  by  the  LCSO  in  219  acute  toxic- 
ity tests  (.see  Table  10). 

Glossary 

1.  LCSO:  the  concentration  of  a  toxicant  in 
water  which  is  lethal  to  50  p>ercent  of  the 
organisms  of  a  particular  species  under  a 
given  set  of  conditions  in  a  sp)ecified  length 
of  time  (i.e.,  24  ,  48-,  96-hours). 

2.  EC50:  the  concentration  of  a  toxicant  in 
water  required  to  produce  a  defined  effect 
in  SO  percent  of  the  organisms  of  a  particu- 
lar species  In  a  specified  length  of  time. 

3.  Maximum  Acceptable  Toxicant  Concen- 
tration (MATC):  the  highest  concentration 
of  toxicant  that  has  no  adverse  effect  on 
5ur%1val,  growth  or  reproduction  of  a  species 
based  on  the  results  of  a  life-cycle  or  partial 
life-cycle  toxicity  test.  A  life-cycle  or  partial 
Uf e-eyde  test  eajuiot  produce  a  value  for  the 
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MATC;  a  test  can  only  produce  limits  within 
which  the  MATC  must  fall. 

4.  Life-Cycle  Toxicity  Test:  consists  of  ex- 
posing several  groufjs  of  Indivlciuals  of  one 
sp)ecies  to  different  concentrations  of  a  toxic 
agent  throughout  a  life  cycle  in  order  to 
study  the  effect  of  the  toxic  agent  on  the 
survival,  growth  and  reproduction  of  the 
species.  To  insure  that  all  life  stages  and  life 
processes  are  exf>osed.  the  test  begrins  with 
embryos  or  newly  hatched  larvae  less  than 
48  hours  old,  continues  through  maturation 
and  reproduction,  and  with  fish  ends  not 
less  than  30  days  '90  days  for  salmonids) 
after  the  hatching  of  the  next  generation. 

5.  Partial  Life-Cycle  Toxicity  Test:  consits 
of  exposing  several  groups  of  individuals  of 
one  species  to  different  concentrations  of  a 
toxic  agent  through  part  of  a  life-cycle  in 
order  to  study  the  effect  of  the  toxic  agent 
on  survival,  growth  and  reproduction.  Par- 
tial life-cycle  tests  are  conducted  with  fish 
species  that  require  more  than  a  year  to 
reach  sexual  maturity,  so  that  the  test  can 
be  completed  in  less  than  15  months,  but 
still  exixwe  all  major  life  stages  to  the  toxi- 
cant. With  fish,  exposure  to  the  toxic  agent 
begins  with  immature  juveniles  at  least  3 
months  prior  to  active  gonad  development, 
continues  through  maturation  and  repro- 
duction, and  ends  not  less  than  30  days  (90 
days  for  salmon  ids  t  after  the  hatching  of 
the  next  generation 

6.  Application  Factor  (AF):  for  fish,  the 
quotient  of  the  maximum  acceptable  toxi- 
cant concentration  'MATC)  divided  by  the 
96-hour  LC50  (AF     MATC /96-hr  LC50). 

7.  Embryo-Lanal  Toxicity  Test:  a  28-day 
'60-90  days  for  salmonids)  toxicity  test  in- 
volving exposure  during  the  early  life  stages 
of  a  fish  from  fertilization  through  embry- 
onic. lar\al.  and  early  juvenile  development. 
The  biological  effects  measured  are  hatch- 
ability,  survival,  growth  and  deformities. 

8.  Bioconcentration  Factor  (BCFc  quo- 
tient of  the  concentration  of  a  chemical  in 
the  tissue  of  an  aquatic  organism  divided  by 
the  concentration  in  the  water  in  which  the 
organism  resides 

9.  Equilibrium  Bioconcentration  Factor:  a 
BCF  that  IS  constant  over  a  period  of  time 
such  as  one  week 

10.  Partition  Coefficient:  the  quotient  of 
the  solubility  of  a  compound  in  octanol  di- 
vided by  its  solubility  in  water. 

11  Empirically  Derived  Partition  Coeffi- 
cient: partition  coefficient  that  is  calculated 
from  measured  partition  coefficients  for 
structures  which  contain  the  important  in- 
teractive' fragments  of  the  chemicals  for 
which  partition  coefficients  must  be  calcu- 
lated. 

12.  ^laximum  Permissible  Tissue  Concen- 
tration: the  maximum  concentration  of  a 
substance  in  aquatic  organism  tissue  that 
causes  no  toxic  effecus  when  consumed  by 
man  or  other  animals 

13.  FDA  Action  Level,  the  concentration 
of  a  substance  in  edible  materials  considered 
by  FDA  to  be  unacceptable  for  human  or 
animal  consumption 

14.  Residue  Limited  Toxicant  Concentra- 
tion (RLTCi  the  highest  toxicant  concen- 
tration in  water  that  will  not  produce  a 
tissue  residue  in  aquatic  organisms  that  is 
above  a  maximum  permissible  tissue  concen- 
tration. 

15.  In  the  static  technique  test  solution 
and  test  organisms  are  placed  in  test  cham- 
bers and  kept  there  for  the  duration  of  the 
test. 

16.  The  renewal  technique  is  like  the 
static  technique  except  that  the  test  organ- 


isms are  periodically  exposed  to  fresh  test 
solution  of  the  same  composition,  usually 
once  every  24  hours,  either  by  transferring 
the  test  organisms  from  one  test  chamber  to 
another  or  by  replacing  the  test  solution. 

17.  In  the  flow-through  technique  test  so- 
lutions flow  into  and  out  of  the  test  cham- 
bers on  a  once  through  basis  for  the  dura- 
tion of  the  test.  Two  procedures  can  be 
used.  In  the  first  large  volumes  of  the  test 
solutions  are  prepared  before  the  l)eginning 
of  the  test  and  these  flow  through  the  test 
chambers.  In  the  second  and  more  common 
procedure  fresh  test  solutions  are  prepared 
continuously  or  every  few  minutes  in  a  toxi- 
cant delivery  system. 

18.  The  geometric  mean  of  N  numbers  is 
obUined  by  taking  the  N'"  root  of  the  prod- 
uct of  the  N  numbers.  Alternatively,  the 
geometric  mean  can  be  calculated  by  adding 
the  logarithms  of  the  N  numbers,  dividing 
the  sum  by  N.  and  taking  the  antilog  of  the 
quotient.  The  geometric  mean  of  two  num- 
bers can  also  be  calculated  as  the  square 
root  of  the  product  of  the  two  numbers.  The 
geometric  mean  of  one  number  is  that 
number. 

The  logarithmic  variance  of  a  set  of  num- 
bers is  the  variance  of  the  logarithms  of  the 
numbers.  Hther  natural  (base  e)  or  common 
(base  10)  logarithms  can  be  used  to  calcu- 
late geometric  means  and  logarithmic  var 
lances  as  long  as  they  are  used  consistently 
within  each  set  of  data.  i.e.  the  antilog  used 
must  match  the  logarithm  used. 

Table  I. —Quotients  of  measured  and 

nominal  toxicant  concentrations  obtained 

from  acute  and  chronic  flow- through 

toxicity  tests  ictth  both  marine  and 

freshwater  fish  and  invertebrates 


Table  I.— Quotients  of  measured  and 
nominal  toxicant  concentrations  obtained 
from  acute  and  chronic  flow- through 
toxicity  tests  uHth  both  marine  and 
freshwater  fish  and  invertebrates- 
Continued 


Toxicant 

Pleasured  ' 

NumtxT 

Reference' 

nominal" 

of  It-.sts 

Acrolein 

0.78 

1 

BHC 

'.68 

2 

Cadmium 

'1  06 

3 

Do 

90 

4 

Do 

90 

5 

Do 

.90 

6 

Do 

78 

7 

Carbaryl 

.99 

8 

.20 
.56 

9 

Chlordane  

10 

2  Chlorophenol 

73 

11 

.97 
79 

12 

Copper         

13 

Do 

1  03 

14 

Diazinon 

■72 

15 

Do 

.89 

18 

DDT 

'80 

17 

2  4  Dichlorophenol. 

98 

11 

Dieidrm 

6.S 

18 

2.4 

Dimethylphenol 

8X 

11 

2,6 

Dimethylphenol 

.89 

11 

4.6  Dinilro-o-cresol 

80 

U 

2,4   Dinilrophenol .. 

94 

11 

Endosulfan 

70 

1 

Endnn 

'.8S 

19 

Do 

74 

20 

Do _ 

.99 

21 

Fluoride „ 

.90 

22 

He  xachlorobenzene 

'HCB> 

61 

23 

Heptachior 

43 

1 

Kepone 

'83 

24 

Lead 

89 

25 

Do 

.74 

26 

Leptophos 

'.80 

27 

lindane  

.82 

28 

Malathlon 

79 
94 

29 

Do 

20 

Do 

'80 

17 

Mercuric  chloride.. 

.99 

30 

Methoxychlor 

■.31 

• 

Toxicant 

Measured/ 

Numljer 

Reference  • 

nominal  • 

of  tests 

3  Methoxyphenol 

94 

1 

n 

Methyl  mercuric 

chloride 

87 

2 

31 

PCBs 

1018  

98 
.94 
56 
32 
■43 
'90 

1 
2 
2 
1 

1 
1 

32 

1242  

33 

1248 

34 

1254 

33 

1254   

35 

Peniachlorophenol 

36 

Do 

1  02 

1 

11 

Phenol 

98 

1 

11 

Toxophene 

'  64 

1 

37 

2.4.6- 

Tribromophenol 

1  02 

1 

11 

2.4.6 

Trichlorophenol . 

1  07 

1 

11 

Trifluralin 

'33 

1 

36 

Do 

73 

1 

1 

Zinc 

90 

1 

14 

Do 

92 

6 

38 

Do 

1.03 

1 

6 

•The  average  measured  concentrations  divided  by 
the  average  nominal  concentrations  in  each  toxicity 
test 

'Complete  sets  of  nominal  and  measured  values 
are  not  available  In  all  referenced  papers.  In  such 
cases  the  necessary  information  was  obtained  from 
the  cited  author 

Denotes  values  from  tests  conducted  In 
.saltwater 

NoTK.    Geometric  mean  ^0  77.  N    58. 
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Table  2— Quotients  of  LC50  and  EC50 
values  for  24,  48.  72,  and  96  hours  for  fish 


96  24       9«  48      98  72      Refer 
ence 


Inorganic  salts  (static  and  flcw-through) 


0.64 
.85 


048 
30 
.39 
.41 
.51 
.48 
.75 


81 
.52 


0.72 

.70 
.85 
.90 

.67 


1 


33 
33 

17 


.60 


.50 


.79 

.93 
.86 
.55 
82 
.80 


17 


.92 
.90 


37 


.50 
.65 
.34 
.33 
,58 


.65 
.78 
.55 
.62 
86 


.96 
.86 
.96 
.66 
.94 


38 


39 


Table  2.— Quotient*  of  LCSO  and  ECSO 

values  for  24,  48,  72,  and  96  hours  for  fish- 

Continued 


M/a4       M/48 


M/72      Refer- 

CDO* 


Inoraanle  salts  (static  and  flow-throuch ) 

.81  .82  .88             40 

.92  .96            .97      

1  1            14 

.81  1            

.71  1            

.44  .95       

.86  1             .„ 14 

.74  .74      14 

.38  ,65      14 

.12  .33      

.29  48      .._ 

.24  .47      

.68  .93      „....         14 

.92  .97      _ 

.89  1            _ 

.84  .84      

.51  .72      14 

.94  .97      14 

.01  .19      

.37  76      

.81  .86      

.44  ,89      „..         14 

.42  ,68      „ 

.31  .63      

.27  ,49      

,42  .75      14 

.48  .63  .87              40 

.88  .94             .97      

.79  .95            .99      

.89  .94             .97       

.29  .43             .87      

.44  .65             .89      

.22  .64             .98      

.36  .53             .86      

.84  94             .99      

.86  99          1            

.71  10 

.63  .71       14 

.77  .89      

.38  .84      

.28  49      

.44  74      2 

61  95      e 

04  11 

.96  .96      14 

.43  .70      „ 

.68  .89  

.38  .55      

.36  .77      


Others  (flow-through) 


U6S 
44 

0  77 
,97 
90 
.98 
.99 
.87 

1 
95 
.96 
.92 
.83 
.90 
.92 
1 
.86 
.81 
.58 
.75 
.87 

1 

1 

0  77 
1 
.93 

1 
1 
1 
1 
98 

16 

.90 

«1 

93 

68 

84 

86 

.80 

17 

.96 

.96 

1 

15 

.72 

1 

.94 
.85 
.93 

15 

.44 

.62 

12 

13 

.59 

78 

,88 

19 

,80 

53 

1 

83 

.97 

.77 

1 

1 

1 

Others  (flow-through) 

1 
.99 

.93 
.90 
.97 

•• •- 

.72 
.70 

4 

.73 
.74 

1                   >i 

.98  

.88         M 

.46 

.49 

".76  r~  ~ 

.94 

19 

.80 
.63 

Others  (sUtlO 

090 

8 

.92 

.93 

6 

.87 

.  95 

.97 

.85 

.96 

.72 

0.95 
.65 
.54 
.86 

.77 
.95 
.69 
.91 

2 

5 

.84 

6 

.63 

a 

.84 

.40 

.80 

6 

.93 

18 

,73 

.81 
.83 

- 

.97 
1 





1 

.67 

8 

1 

.87 

.69 

.95 

.68 

"••-—" 

.92 
.73 
.91 

8 

.88 

.98 

10 

.82 

10 

.29 

.53 
.64 

1 1 

.34 
1 

3 

1 

.71 

.11 
1 

.56 

1 
.85 
61 
.90 
.38 
.88 
.52 

1 
,76 
.94 
.95 
.93 
.66 
.98 
.92 

.77             31 
1            _ _ 

.42 

1            

.61 

.83      

.88 

.94       

.20 

61       

.88 
.26 

,96      „ 

79      

1 

1            

.94 
.70 

.86      

1 

1            

1 

78 

.98 

1            

.90 
.80 

.92            31 
19 

.87 

.52 

1 

18 

1 

1 

.98 

.98 

.72 
.76 

.90 

.87 
.78 
.78 
.78 
.85 
.73 
.77 
.90 
.81 
.68 
.62 

.94             36 
.96      

.14 

.91       

.n 

.91       

.w 

.94       

.96      

.68 

.87      

.71 

.87      

.73 
.88 

.99       „ „. 

.93      

.60 

.83      

.55 

87       

.88      _ 
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others  (static) 


T5 
.70 
.84 
.63 
.72 

.m 

.86 
.72 
.68 
.95 
.86 
S3 
.66 

A^ 

.56 
96 

\ 
82 
VJ 

1 
.92 
.96 
.96 
.85 
79 
98 

I 
63 
.96 
.83 
.56 
.67 
.56 
.99 
.61 
72 
56 

1 
72 

60 
.96 


97 


96 
.87 
92 
.96 
.73 


88 
.66 
.71 


9S 
.95 
.98 


34 

20 


.8S 
.79 
98 
9t 
93 
.94 
82 
60 
16 
96 
1 
82 


28 


96 
99 

92 
79 
98 

8^ 

.96 
83 
58 
67 
64 

73 
96 
86 

81 

60 
.96 


21 


96 
9« 


9S 
98 
86 
.98 

.97 
90 


.98 


.90 


1 

I                 1 

1 

1                 1 

97       .... 

9S             1               

.44 



25 

71 

.96 
.54 



.54 
.47 
JBI 
.51 

.52 

"• 

i  i       £ 
i  1      * 

.87 

.75 
.67 
61 

•4 
I 



.73 
.86 

- "■ - 



36 

.85 

.96 

.56 

.41 

•5 

M 

M 

.71 

Others  (static) 


.76 
.31 
23 
19 
.25 
.36 
.77 
.67 
.57 
.67 
.69 
73 
.62 
.26 
.29 
13 
.87 
.96 
.62 
.59 
79 
64 
.58 
8 

.69 
.68 
.79 
.68 
.98 
.76 
,72 
83 

I 
.98 
.82 

1 
.70 
.78 

1 
.77 
.96 

1 
.93 

1 
.88 
.97 
.58 
.73 

1 

1 
.75 
.75 
.81 
.67 
.65 
.46 


22 


23 


34 


.97 
81 

.95 
96 


.82 
.81 
.90 


20 


31 


Geometric  Means  (Wrrn  Nujcbkr  of  Values 
IN  Parentheses) 


96/24 


96/48 


96/72 


Inorganic  salts 0.46(62)  0  73(63) 

Others: 

Plow-through 0.77(34)  085(26) 

Static 0.72(212)  086(197) 

Grand  mean 0.66<308)  0.81(197j 


0.87(24) 


094(17) 

0.94(63) 

0  92(104) 
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Table  'd— Quotients  of  96-hr  LCSO  values 
from  Jlouhthrough  and  static  tests  with  fish 


LC50       LC50       Flow       Refer 
Toxicant  (now-     (sUtlo  through      ence 

through )  static 


Pyrethrum 

extract  23 

Do - —     22.5 

Do 132 

Do 104 

Dlmethnn 16S        1, 

Do     22,3 

•  D  transallethrln        9  40 

Do 9  70 

RU   11679. .„ 151 

Do _ _ 10 

Do 70 

S-bioallethrln 80 

SBP  1382 275 

Do _ 750 

Do „ 513 

Tergitol  15-S-9..        4.8 

Neodol  25-9 2  1 

TFM 3.28 

Do 3  42 

Do „ 2  15 

Nickel 28 

Do 26 

Malathion 10  4.S 

Endrln „  39 


39 

059 

246 

91 

114 

1  16 

49 

2  12 

140 

14 

375 

59 

22.2 

4:; 

17.5 

55 

63i 

24 

,11 

PI 

63 

1  n 

ii 

1,51 

450 

61 

2.62 

29 

2.36 

,22 

46 

104 

2.1 

1.00 

2.85 

1,19 

275 

1  24 

1.80 

1  ;9 

32 

88 

27 

93 

9 

1  16 

77 

.51 

Note.— Geometric  mean  =  0  71;  N  =  84. 
RmnBicts 

1  Maurk.    W    L..    et    al.    1976.    Arch.    Environ. 
Contam  Toxicol.  4:18-29 

2  Macek.  K.  J.,  and  Krzemtnskj.  S   F  .  1975.  Bull. 
En\1ron.  Contam.  Toxicol   13:377-384. 

3  Marking.  L  L..  et  al..  1975,  U  S   PLsh  and  Wild- 
life Service,  Investigations  in  Pish  Control  61.  9  p 

4.  Pickering.  Q.  H..  1974.  Jour.  Water  Poll.  Con- 
trol Fed   46:760-765 

5  Eaton.  J   G..  1970   Water  Research.  4:673  684. 

6  Lincer.  J.  L..  et  al..  1970.  Tran*.  Am.  Pish.  Soc 
99  13-19 

Table  4  —Comparable  LCSO  values  for  var- 
ious species  of  fuh 


Toxicant 


Reference 


Results 


Copper „  36.  38,  30  . 


Diazinoii 36.  42.. 

Captan  _ 4 

Quinaldine  sulfate   32 


Guthion    24 

Endosulfan 42,  29., 

DMSO 48 


Bayer  73 49.. 


Furnace _ 47., 

HTH _....   45. 


33NCX 


34. 


Malachite  Green...  46. 


PormaUn., 


44., 


.   0.075.  0.1,  0.23. 

0,46,  0  10,  0  15, 
1,3.  0,29,  0,31. 

0.32,  0  32.  0  54. 

0.85.  19.  9  0 
7.8.  1.6.  1  3 
65,  72.  34 
.   72,  33,  24.  32,  6  8. 

15.  33,  42,  32.  28, 

22.  20.  15  5.  72 
.    1  90.  2  37 
.  0.30.  0  09.  0  38. 

0.86 
32.2.  36.5.  37  3, 

41.7.  36  5.  32.5. 

43.0.  33.5.  37  0 
0.05,  0.061.  0.23, 

0.14.  0  15,  0  22, 

0,10,  0,08.  0  088. 

0.056.  0  082. 

0.043.  0  1,  0,094. 

0.068,  0.088,  0.06 
1.41.  1  00,  0,82. 

1.07.  2  48.  3  00 
0.29,  0  17,  0  20, 

1.18,  0  8,  10, 

0.38,  1.4,  0  16, 

1.3,  0.56,  0.56 
203,  240,  167,  200, 

830,  123,  245. 

255.  260,  68.  490. 

320,  428,  155 
0,22.  0.38,  0,28, 

0.24.  0.25,  0  22. 

0.11.  0  073,  0,045, 

0.031 
118.  173,  100,  62, 

86,  173,  100,  136, 

143 


Toxicant 


Reference 


Results 


Rotenone. 


TFM. 


Lead 

Phenol 

Picloram 

DSS 

NaCl __... 

Thiodan 

1.AS 

Malathion... 


MaJathion.. 
Guthion 


Carbaryl  , 
Zectran  .. 


DDT 

Lindane 

Toxaphene 

Methyl  Parathion 


Ba.vtex.. 


Melhylraercury .. 

Zinc 

Chlordane 

Methoxychlor. 

Atrazine  

Cadmiun 

I  Chromium  6 

I  Lindane 


Selenium 26 


Arscrule  . 


Beryllium . 
Biidrln 


Heplaohlor . 
Trifluralln.. 
PCP 


NaCN., 
ABS  ... 
H,S 


Toxaphene 21.22.42 


TXIOO. 
DMF  ... 

TEG 


Acetone,.. 

Chlorine,. 


Aldrin 

Dieldrin 

Endrin 

Chlordane 

Heptachlor 

Toxaphene , 

DDT 

Methoxychlor., 

Lindane 

BHC 


.   12.„ 30.  62.  87.  46,  22. 

44.  27.  33,  70, 

142.497,50,  142. 

57.  68.  389.  164. 

141.79 
.  SS 2  7,  2,2,  2.0,  2,6, 

1  4.  0,9,  1.3.  1.0. 

6.2.  6.3.  2.1.  1.9 

.  36 2  75.  4.1 

.  38._ 11.6,  29.0.  36  3 

.  S8 „ 26  0,35,5.26  1 

.  88 4.6.  8.0,  8  1 

.   a4._ 7650.  7341 

.   13 0  3,  2.5 

.  3S — _ 3.3.  4.0.  4.2.  4.9,  6  4 

.  Sl„ 9  0,  12,9.  10  7,  8,6. 

6.6.  0.17,  0  10. 
0,28.  0  17   0  20, 
0  10,  0,26 

.   36.  3,  42 0.11.  0.35,  10.5, 

0.051 
.   31 3.3.  3.5.  4.3,  0.24. 

0,70,  0.05,  0.02. 

0  005,  0.014, 

0  004.  0.017. 

0.013 
31 16.  20.  13,  15.  5.3. 

11.6.8.6.4.  4.3. 

1.9.  0.8.  0  7 
31 11,  17.  19,  17   13. 

17.  11,  15,  10.  8. 

1.7.  2.5 

31 16.  6.  21.  19,  10,  5. 

8.  2.  7.  2.  4.  9 
31 44.  64.  131.87,  90, 

83,  68,  32.  27.  2, 

41.  68 
31 13,  5.  14.  14.  4,  13. 

18.  2.  11,  3,  8.  12 
31 5.7.  6.6,  9.0,8,9. 

5.2.7.1.  5.2   5.7. 

2.8.  4.7.  5.3,  3.1 
31 1.7,  1.6.  3.4,  2.4. 

1.2.  1.9,  1,4.  1.6. 

0.93.  1.3,  1.3.  1.6 

36 0.066,  0.075.  0.24 

36 0  6,  15,  2.0.  9.2 

19.  42 59,  47,  37,  24  5.  6  4 

27.  42 8  63,  22.2.  49 

36.  25 4  9,  6,7,  16 

36 2.5.  7.2,  21.1 

36.  24 36.  59,  120 

23.  26,  42  ....   0.026.  0.030,  0,069. 

0  104.  0.031 

7.3.  14.3.  19.1.  36.6. 
450 

26 25.5.  27.0.  31.2. 

44.9,  48.5,  72.0 

28 37  9   55.9 

3,  42 0.00085.  0.00038. 

0.00063 

29.  42 0.007.  0.010 

29.  42 0.115,  0.190 

0.442.  0.138.  0.285. 

0.26.  0  27,  1.13. 

1  74.  0  23 
0.13.0.125,  0.156. 

0.318,  0.095 

7.4.  8.2.  11.3.  17.0, 
22.0 

0.027,  0,018.  0.048. 

0.012.0  033.0  12. 

0.028  j 

16.5,  10,8.  7.2,  1.1. 

0.53  ^ 

40 5.4.  6.7.  16.1 

40. 10.410,  8,366.  6,300 

40 92.500,  73.500. 

61.000 

40 „ 9.100.  6.070,  7.300 

28 135,  102.  86.  138. 

150.  206.  295 

43 33,  13.  28.  33 

43 16,  7.9,  37.  22 

43 _ 1.0.  0.6.  1.9,  1.5 

43 M.  22.  82.  190 

43 94.  18.  230,  107 

43 „....   7.6.  3.6.  5.6.  20 

43 32.  18,27,43  | 

43 64.  62.  56,  ISO 

43 62.  77.  1»2.  138  I 

43 2.300,  790,  2.300. 

2.170  1 


42.  26.  24 
38. 

26.  17. 

as 


All  values  from  Reference  39 


Results 


100  0.  US.O 

0.57.  0.50 
300.  195 
220,  66 
650    180 
10   15 
100    185 
32.  24 
125,  150 
3  5    13 
0,24,  0  47 
1,100.  720 
420    420 
2~.  7  3 
550   480 
320,  240 

1.300,  2.000 
7,5,  ib 
35,  18 


90,  78 

1  460,  1,250 

45   40 


6.700.  1,400 
12,  0  56 
11.  15 
11.  12 
550,  270 
350.  400 
1  700.  650 
130,  100 
65,  160 
0  87   0  95 
84,  13  5 
170,  31 
7,000   8,700 
290.  95 
220,  250 


All  values  from  Reference  42 


ResiUts 


0  003,  0  002 

1.2,  1.6 

0  032.  0.032 

0.003,  0,0018,  0.0004 

00055 
0.002.  0.0004.  0.0028 
0.24.  0  32 
0  0032.  0  0006 
0  0032,  0,007 
0.00032.  0.00032. 

0  002.  0  0023 


3.2.  1.8 

0.19.  0.23.  0  23 
0  15.  0.32.  0  33 
0  023.  0,032 

0.32.0.19 
0.036,  0.018 
0  00036.  0  0032 
0  042.  0.020 
1.6  2  4 


3.2,  1  4.  14 

0.007,  0,0832 

0  15.0.028 

5.6,  12.0 

0.07,  0.07 

0.002.  0.00032 

,    0  028,0  0032 

0  00032.  0.00031 

0.015,0  0033 

0.0032.  0.0032 

0,032.  0  032 

0.32.0.32 

0.068.0.13.0  032 

70  0  6.6 

0  002,  0  010 

All  values 

from  Reference  37 

Results 

1.70.  2  23 

0  17,  1.89 

15.9,  9,45 

520.  72J 

5.59.  7.50 

155,  314 

5.02.  5.95 

3  98.  560 

4.28,  7  40 

29  3.  6.18 

3.36.  14.61 

198.  250 

6.42,  3.67 

224.  253 

1.55.0.84 

42.6.  48.6 

0.25.  0.83 

8  28,  27,1 

71.5.53  0 

0  62,  29.4 

7.24.  6B.1 

167,  134 

0  98.  2  40 

98  2.  24  0 

3.83,  5.35 

49  5.  48  6 

0  45,  17 

0  064    91  1  (AgNO') 

Species 


Average     In 
N       In  var     S.D 


f  =  1.646 

iln 
S.D.) 


Freshwater 62  0.6964  0  8345  1.3728  3.9462 

Saltwater 38  .6206  7878  1.2959  3.6543 

All 164  8504  ,9222  1.5170  4.5584 

All  ex   AgNO,  163  ,6939  ,8330  13703  3.9366 
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Tablx  i  —ComparabU  MATC  valum  for 
variou*  specie*  of  fiah 


Toxtcmnt 


Refarcncc 


R«sulta 


Copper »« 0.014.0  013. 

0  OOM.  0  04a. 

OOM 

Cyanide _ 11.  15.  14  ....    16.».  17  4.  8.0 

Dlaalnon 3« 0  OSB.  0  00«« 


L*ad  

Chlordane  . 
Toxaphene 


3«. 

19.  43.. 


0  044.  0  0»4 

0  00081.  0  0OOS3 


22 37.  19« 


TXlOO 40 0  71,0.36 

DMF  40 7  42.64.9 

Methylmercury 36 0.0OOO95.  0.00052. 

000024 
Zinc 36 0.11.0  12.  8.88, 

0.073 

Endrln 3.43 0  00026.0  00019 

Ti-lfluralln 29.42 0  0031.0  0025 

Atrazlne  36 0.088.0.22.0  33 

Cadmium 36 0  0058.0.046.0  050 

Chromium  6  36 0.028.  0.0034 

Lindane  36 0.012.0  011.0.015 

Malathion 36.  42 9.0052.  0.0097. 

•  34.  0  006 

Note. -Reference  numbers  refer  to  list  of  refer 
ences  for  table  4. 


Species 


ATerage     In     T-1645 
Invar.     S.D.        (in  e" 

S.D  ) 


Freshwater  . 
Saltwater 

Ail 


14    1.3424    1  1586    19059     6  7257 
17    1.0432    10214    16803     S  3664 


Table  i  -QuotienU  of  LCSO  and  ECSO 
values  for  24.  48,  72,  arui  96  hours  for  in- 
vertebrates 


96/24 

96/48 

96/73 

Refer 
ence 

Inorganic  salts 

0.04 
.76 
.51 
.45 
.05 
.48 
.60 
.87 
.79 
.93 
.83 
.85 
.72 
.83 
.87 
.86 
.62 
.80 
.84 
.44 
.67 
.37 
.50 
.67 
.74 
.24 
.75 
.83 

1 

1 

• " 



1 

- 





1 

..   0.014 
.31 
.44 
.13 
.IS 

.u 

M 

„       .83 

037 
20 
.80 
.38 
.39 
.33 
.70 
.84 
.83 

2 
3 

2 
3 

i 

.21 

jn 

M 
.19 

.53 
.11 
.31 
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96/34 

06/48 

96/72 

Refer- 
ence 

.38 

.33 

.33 





.07 

.77 
.50 



1 

.86 

.97 
.82 







.82 

Others 

073 
15 

073 
10 

.22 

.79 

.70 
1.0 

.65 
43 
1.0 

.97 

.69 

.44 

.61 

.77 

83 
1.0 

.51 

.36      . 
1.0 

.75       . 

.45 

"   .57 '"' 
.30 



.43 

.47 
.28 
.58 
.39 

77 

32 

57 

............ 

.86 

.61 
26 
38 

.19 

.56 
33 

41 
16 

.18 

.07 

.37 

.27 

.35 

.33 

.59      . 

.37      . 

.63      . 

.38      . 

.16      . 

.35      . 

.02      . 

.20      . 

.19      . 

.01       . 

.50       . 

.50       . 

24       . 

50      . 

.28       . 

.56      . 

.56       . 

.10       . 

.12       . 
.42       . 
.19      . 
.31      . 
.23      .. 
.33      .. 
.23      .. 
.27      .. 
.57      .. 
.49      .. 
.22      .. 
.43      .. 
.75      .. 
.45      .. 
.89      .. 
.46 

.71      .. 
.77 

.53      .. 
.83      .. 
.34      .. 
.57      .. 
.53      .. 
.32      .. 
.88      .. 
.69 
.26      .. 

— 

006 

5    ^ 

08 

.13 

.38 

.12 

10 

04 

.05 

.01 

.17 

.09 

.13 
.27 

5 

.52 

16 

.31 

.23 

S 

10 

13 

.01 

5 

.12 

.06 

.01 

.29 

.19 

.13 

.29 

.13 

.20 

.09 
.08 



.03 

.16 

.11 

.08 

.04 

.11 

.17 

.08 

S 

.39 

.15 

.09 
.33 



.SS 

M 

M 

JO 

M 

M 

M 

•W 

Xl 

M 

M 

jn 

M 

M 

M 

5 

Others 


08  .38      _.... 

14  .20      

13  33      5 

19  49      

16  .37       

29  50      „ 

17  37       

.20  .56      

11  19      

19  .32      

n  33       

15  .23      

33  54      

53  75      

.34  .47      

.11  .18      

16  21       

09  21       

22  .50       

24  .90       

.13  .22      

.31  .44      _ 

.22  .41      

.17  .43      

.47  .82      

.22  .47      

.22  .55      

.07  .32      , 

.20  .31      

M  .62      6 

Jtl  .48      

.11  .36      „.., 

.47  .64      

.40  .55      6 

M  .29      

.16  .33      

.14  .37      

.17  .60      

M  .79      6 

.44  .58     

.M  .46      

ja       .82    

.81  .41      6 

.40  .73      

.88  .68      

M  .61      

.48  .67      6 

.80  .56      

.48  .74      

M  .53      6 

.87  .60     

.14  .28      

M  .50     

M  .56     6 

J8  .56      

.88  .74      

j88  .91      

M  .58      6 

M  .76      

.88  .64      

M  .75     

.12  .19     6 

M  .52      

.22  .34      

.53  .75      

.43  .67      6 

.15  .42      

.47  .74      

.46  .89      

.43  .28      

.20  .42      

.25  .27      

.25  .40      

.33  .39      

.22  .50      

.85  .13      

.25  .66      

.28  .43      6 

.23  .42      

.31  .58      

.25  .50      

.76  .89      6 

M  .62      

.23  .58      

.34  .48      

.35  .52      6 

.12  .23      

.21  .36      

.25  .39      

.46  .59      6 

.39  .67      

.36  .56      

.43  .64       

.03      


CHhers 

.23 
.31 

" - - 



.42 

.05 

.08 

.04 

.50 

.69 

.73      „ 

6 

.21 
M 

.62      

.63      

.67      

.43 

.62      „. 

6 

.39 

.61      

.54 

.56      

.13 

7 

.34 

.21 



.24 
.31 

.43 

.40 
.31 

.36 
.77 
.52 
.74 
.50 



7  "" 

.35 
.20 

7 

.27 

7 

.22 

.19 

.41 

.20 

.14 

.40 
.57 

.60 
.52 

.18 

.36 

.44 

.15 
.22 



.19 
.25 

.50 
.84 

7 

.05 

.16 

.09 

.48 

.46 

.65 

.52 

7 

.28 

.27 

.43 

.12 

.81 

.32 

.13 

.21 
.39 



.56 

.18 

-• 

.13 

.35 

.21 

.29 

.34 

.44 

.38     . 

.20 

.60      

.66      

.11      

.28 

.28 

45       

7 

.43 

.58       

.35 

.53       

.13 

.23       

.42 
.73 

1.0         

80       

7 

.52 

.88       

.55 

.79       

.17 

7 

.34 

.15      .. 

.06      

.04      

.23      .. 
.67 

.06      .. 

......M... 
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others 


.M 

..,.„ «j 

19 

(M 

m 

25 

40 
.49 

7 

.34 

15 

.30 

.23 

.40 

„ „..,*,..„.„ 

.13 

27 
1.0 

.08 

•>.  ..•< 

.06 

18 

„... , „ 

.28 

90 

.48 

67 

7 

37 

45 
83 

.50 

"NC^ 

04 

10 

.69 

.84 

.04 

.13 

.03 

.11 

....;^..>—> »>•• 

.08 

.48 

„ „«..., 

.17 

7 

30 

M 

„.  ..„ 

34 

m> 

^ 

.43 

M 

.«»«...»». 

.07 

„ „._ 

„ „ 

M 

31 

7 

.18 

.17 



.24 



«. 

28 

.82 

„.... 

.80 

.    ..»....». — 

.36 



7 

.24 

_ 

.„ , 

.19 

_ 

„ „ 

M 

.16 

.25 

.62 

.14 

.46 

7 

.09 

„ „. 

.56 

.23 

.16 

.03 

.09 

.14 

.75 

.21 

.04 

„ 

_„.  „.„ 

.06 

JS6 

.12 

__..,. 

J60 

.33 

.42 
10 
.77 
.32 

8 

.75 

SO 

M 

M 

.96 



At 

.84 

_ _. 

.38 

.38 

1.0 

10 

64 

.72 
.78 
J3 

.46 

.IS 

.31 

.56 

.61 

.96 

91 

1.0 
.42 
J8 

.18 

.13 

M 

.91 



s 

.56 

.72 

.40 

.77 

8 

.80 

AO 

.„. 

M 

.       .86 

M 

.47 

_ 

.35 

Ji6 

M 

.40 

9 

.44 

„       .51 



.60 

.62 

9 

4ft 

.68 
.68 

M 

.46 

M 

M 

M 

. 

SI 

10 

Others 


.43 

.16 
.13 
.19 

.59 
.21 
.51 
.03 
.26 
.14 
.85 
.46 
.29 
.45 
.71 
.58 
.21 
.70 


11 


12 


13 


Geometric  Me\n 
tWith  number  of  values  Ir  parentheses] 

96/24          96/48          96/73 

0  049<46)     0  23(8>          0  48(9) 

Others 

241354)        44' 230 1            68' 20) 

Grand  mean 

.26(400)        431238)            61(29) 
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Table  1.  — Quotients  of  9€'hr  LC50  rc/u/'s 

froTV.  flovthrough  and  static  tests  icith 

invertebrates 


Depart- 
Service 

Depart 

StTV  !C(- 

US.  De 
Wildlife 


Toxicant 


LC50(  flow- 
thro  UBh) 


LC50 
(static) 


Flow- 

through/ 

static 


Malathion 8.50  0.9 

DDT JJO  1.8 

Paxathion 4.5  2.1 

EnJrm 5.5  13 

Azinphosraethyl 1.2  .2 

DDT 3.5  2.3 

Parathion 5.0  1.5 

Endrtn J  3.2 

Zectran 83  12 

Chlordane 4  10 

Penthlon _  5.8  10 

Malathlon _ „  13  90 


0.56 
.44 

2.14 
4.23 
600 
1.52 
3.33 

.16 
692 

.40 
58 

.13 


Note     Ge<5rnetric  Mean=  1.1.  N=  12. 

All  data  from  Sanders.  H  O  .  1972  Technical 
Papers  of  th*-  Bureau  of  Sp<5rt  F.shenes  and  Wild 
life.  No  66    19  rp 

Tabif  8  —Ccmparablr  acute  values  for 
lanous  species  of  inrertebratcs 


Toxicant 


Reference 


Results 


Copper 1. 


Zinc.. 


N:(kel 1.. 


Cadmium 


Mercury 1. 


Chromium  III. 


1. 


Thiodan 13.. 


44. 


10_ 


7.  6.  5.  8 


25.. 
2.... 


3- 


0.09.  0  91    6  Z  4.8, 

0  03.  4.5 
18  4    8  1    58  1    26  2. 

18  2.  20  2 
14  1.  13  0.  30  2. 

21.2.  86    114 
17.  0  07.  3  4.  8  1. 

1  2.  3  8   8  4 
10   0  1.  12   0  02. 

2  1 
9  3.  3  2.  50  0   43  1, 

110.  124 
62.  175 
1  05.  465.  126   93, 

835 
46 0  72.  122.  3  45    190. 

0  51.  0  079.  1  03. 

0  173,  0  068 
0.2.  2  4.  10  0.  25  0, 

1.5 
4.6,  0  76,  0  0155, 

0.065 
0.72.  8,9,  5  7 
1800.  1000,  4  0,  25. 

100.  10,  5.7,  3  2. 

23 
2.4.  1.6.  64.  320. 

4  7.  0.61.  4.3.  18. 

32 
2 180.  8.0.  42.  10.9. 

8  7.  18.  4300,  50 
32,  5.  600,  2.6.  15, 

0.64,  9.0.  1.3,  1.5 
50.  3000.  320. 

100.000.  100.  3.9. 

5.  0.76   90 
39.  7.8,  740.  12.  7.0. 

640.  20,  5  0 
11,6,  2.5.  29.0.  37  0, 

125.0,  21.3,  22.4, 

555.  80.0,  89,0 
17,  0  04.  0  02 
307,  485,  39.  4400, 

170,  6300 
1.46.  1  14,  0  081, 

0  028,  0  429. 

0211.  0  12.  0  16 
10.  24.  180.  4  4.  14, 

3  2.  16  0 
Melhoxyrhlor 37 196.  1.6.  3  25    1  14. 

2  15 

HCN _ 16 2295.  169 

1_AS „ 11 27,9,7 

All  values  from  Reference  42 
Results 


Formalin.. 


Malachite  Green 


Baler  73.... 


Cadmium. 


Airazine 
DDT 


Endrm 


Aldrin 


Parathion 2.. 


Malathion... 


2... 


Dieldrln 3.. 


TfT»a  _ 41.. 


Copper 9.8 

L.indane.„ 23.42.. 


H^. 


30.. 


Toxaphene „.   42.  3Z.. 


4  8.  0.4.  6  2 

8  6,  0  7   31 

0  93   0  037,  14  2 

\20    10 

0  :S,  3  2 

0  01.6  005,0  22 

0  Miii   0  023.  0.031 

0  u;4   0  062 

0  000012.  0.000024, 
I        00023 
1     0  .'024.  0  26  0.01 

0  32   0  026 
\     0  (M.l.  0  01,  0,009 

I     0  15.0  0086 
0.028.  0  028 

I    0.0008.  0  0004,  0.0007 

I    0.00032,0.14 


0  00028.  0  032.  0.24. 

0.24 
0.68   0  64.  0  28 
1.0.  0.37.  0.24 
0.000028.  0.OOC.68. 

032 
0.001b.  0  0024.  0  22, 

0.00020.  0  003i 
0.40.  0.015.  0  00016. 

0  0008,  0.0002 
0.32.  2  8.  0.032 
0.0024.  0  32 
9.00018,  0.068,  0  021 

0.02,  0,0036.  0  32, 

0.0068.  0.O9 
0.0028.  0,00024.  0  001 
0.028,  0,032.  0.0015. 

0.32 
0.00024,  0.019 
0.032,  0.OO32.  0.22. 

0.064,  0.S9 
0.0052,  0.004X  0.0027, 

0.18.  0.033 
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All  values  from  Reference  37 


Results 

41  2.  0.97 

487,  8  59 

2  44.  1.80 

75.  100 

28.1.  2  18 

32  5.  0  04 

110.  1  99 

46  5.  8  44 

50  2,  0  31 

224.  193 

9  71,0  34 

219,  7  17 

5  3,  0  16 

4  1,  4,85 

62  9.  3  03 

52.1,  6  16 

8  07,  0  94 

33  0,  61  7 

1  60,  0  31 

0  43,  0  98 

4  06.  29  7 

17  7.6  27 

0.57,  21.9 

2  18.  2  63 
31,3,  65.0 

Note. -Reference  numbers  refer  to  h.st  of  refer- 

ences for  Ubie  4. 

Average     In     Y  =  1654 

Species 

N 

invar.     S.D.        (in          e» 
S.D.) 

Freshwater 

25 

3  4584    1  8597   3.0592  21  3098 

Saltwater 

34 

5  5753    2.3612    J  8842  48  6273 

All 

82 

4  4067    2.0992    3  4532  31  6016 

Table  9 —Comparable  MATC  ixiluei  for 
various  species  of  invertebrates 


Toxicant 


Reference 


Results 


Atrazine 25 0  16,0  187,0  092 

Lindane 23 3  32,14  4,6  1 

H;S 20 0.0018,  0  031, 

00082 

Toxaphene 22.42 92,180,1790,97 

Chiordane 19 16  2.11,78 


Cyanide 16.. 

Chlorine 28 

Copper 8.  9 

LAS 11 

Cadmium 8,  5 


34.  18 
12   3 

28,  11,  11. 
0,28,  0  63 
0  34,  5.5 


11 


Note.— Reference  numbers  refer  to  list  of  refer- 
ences for  table  4. 


Average      In     Y  = 1  645 
Species  N       in  var.     S.D         (in  e* 

S.D.) 


Freshwater 9   0  9753   0.9876   1.6246    5.0762 

Saltwater 

All 10    1.2181    1.1037    1.8155     6.1444 


Table  \0. -Quotients  of  highrst 

concentration  (HO  effecting  or  killing  0-10 

percent  divided  by  LC50  or  ECSOfor 

freshwater  and  marine  fish  and 

invertebrates 


Toxicant 


LC50     HC 


HC    Refer- 
LC'50   ence 


Tetrachloroethylene 12.9  10.0  78 

Nitrobenzene 42  6  10  0  23 

Silver 0.064  0.0J6  56 

Thallium...- 121  46  38 

Toluene 12  7  10  0  79 

Chlorobenzene 15  9  7  8  49 

1.2-dirhlorobenzene 5.59  3.2  57 

1.3-dlrhlorobenzene 5  02  17  34 

1.1.1  trlchloroethane 715  46  0  64 

4-chlorophenol 3  83  10  26 

Ethylbenzene 155  2  36  0  2i 

4-nitrophenol 8  28  22  27 

Thallium 0.86  0  45  52 

Chlorine  (average) 5 

1.3-dichloropropene 6 06  3  60  58 

2.3dinitrotoluene 0  33  0  13  39 

Bromoform 29  3  13  0  44 

2.4-dinltrophenol 0  62  0  28  45 

LAS 4.8  3.3  .67 


NOTICES 

Table  10.  — (^uofients  of  highest 

concentration  (.HC)  effecting  or  killing  0-10 

percent  divided  by  LC50  or  ECSOfor 

freshwater  and  marine  fish  and 

invertebrates— Continued 


Toxicant 


LC50     HC 


HC    Refer- 
LC50   ence 


2.4-dlnitrophenol 16  6  6  63 

Do 16  8  8  40 

Do 8  28  5  58 

Do 8.17  5.3 

4,6-dinitro-o-cresol 2  17  15 

4-nitrophenol 594  17  0 

Do 616  40  9 

2.4,6  d.tiromophenol 6  46  184 

Do 6.81  174 

2,4  ai.-nethyphenol 16  95  12.33 

Do 16  54  7  34 

phenol „ 28  1  15  8 

Do 29  4  17  8 

3methoxyphenol 77  1  33  6 

Do 75  4  34  3 

2.4,6  trichlorophenol 9  70  2  48 

Do 8  64  2,49 

2-chlorophenol 11  3  7  92 

Do  13  5  7.70 

Pentachlorophenol 21  0  17 

Do 225  0  18 

l-ead 4.4  3.5 

Do 5.0  2  5 

Copper II  0  65 

Chromium 69  0  25  0 

Do 49  0  12  5 

Zinc „ 158  .54 

Do — ™ 7.48  2  47 

Do 2.62  0  54 

Do 3  03  16 

Do 6  37  38 

Do 2  51  127 

Do 5.86  160 

Do 0  60  0  24 

Effluent 24.0  18  0 

Do 24  0  18  0 

Do 43  0  32  0 

Do 43  0  32  0 

Do „ 36  0  18.0 

Do 24  0  18.0 

Do , 0  3  0.1 

Do 3  2  10 

Do 17  5  10  0 

Do 14.5  110 

Do 122  10.0 

Do 34  5  25  0 

Do „ „ 260  180 

Do„ 54  0  32  0 

Do.„ „ 73  6  56  0 

Do 73  6  56  0 

Do 15  6  10.0 

Do 5  9  3  7 

Do 5  9  3  7 

Do 7  4  2  0 

Do 39  5  32  0 

Do „ 9  1  5  6 

Do 2  0  1  0 

Do 14  5  10  0 

Do 24  7  18  0 

Do 15  0  6.0 

Copper 190  145 

Do 55  21 

Do 17  .09 

Do 16  08 

Do 6  8  4  3 

Do 51  29 

Do 8  4  6  6 

Do 49  18 

Do 16  112 

Do 10  0  7  8 

Do 15  0  9  4 

Effluent 45  6  21.0 

Do 74  5  35  4 

Do 19  8  13  0 

Do 74  0  36  2 

Do 67.0  36  0 

Do 56.0  25.0 

Do 710  50. 0 

Do 28  0  10  0 

Do 71.0  50  0 

Do _ 45.0  36  0 

Do  77  5  59  3 

Do 78  0  60  0 

Do — ™. 4.7  2.8 


40 
50 
67 
66 
69 
29 
66 
28 
26 
73 
44 
56 
61 
44 
45 
26 
29 
70 
.57 
81 
.80 
.80 
50 
,59 
36 
26 
34 
33 
21 
53 
60 
51 


40 
75 
75 
.74 
,74 
.50 
.75 
33 
.31 
.57 
.76 
.82 
.73 
.69 
.59 
.76 
76 
.64 
.63 
.63 
.27 
.81 
.62 
50 
69 
73 
40 
.76 
.38 
.53 
50 

.63 

.57 
78 

.37 
70 
78 
63 
46 
48 

.66 

.49 

.54 

.45 
70 

.36 
70 

.80 

.76 

.77 

.60 


5 
5 
5 
5 
S 
5 
5 
S 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
S 
5 
5 

5 

S 

5 

5 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 
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Table  10 —Quotients  of  highest 

concentration  iHC)  effecting  or  killing  0-10 

percent  divided  by  LCSO  or  ECSO  for 

freshwater  and  marine  fish  and 

ini^ertebrates— Continued 


Toxicant 


LC50     HC 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Heptachlor 

Endrm 

Heptachlor 

Arorlur  1016 

Endnn 

Lep'ophos „ 

Chiordane 

Leptophos 

EPN 

Toxaphene 

Kepone 

Lindane 

BBC  

Chiordane 

Heptachlor 

Chlorobenzene 

P'^ntachloroethane 

Tetrachloroethylene 

Lsopnorone       

Si.M'T  lasAgNO.) 

Toluene 

1.2-dichiorobenzene, 

Eth.vl  benzene 

1.3-dichlorobenzene 

Thallium 

Hexachioroethane 

1.4dich;orobenz(-ne 

4.chioro-6  methylphenol 

1  1.2-lncliioroethane... 

Nitrobenzene 

2.4,5  trichlorophenol 

Seienium 

Dieth>lphthalate 

Acenapthene 

Mett'yiene  chloride 

2,3.5,6- 

le'rachioro  benzene 

1,1,2,2-tetrochlorC'ethane 

4-ch)orophenol 

4-nitrophenol 

1,3-dichloropropane 

Do 

Effluent 

Do 


156 
12.5 

I  79 
54  5 

II  8 

46  5 

47  0 
455 

2  1 

049 

.21 

10  2 

.73 

4  1 

84 

25 

25  6 

61 

in  5 

.13 
.34 
55 

2  14 
860 
629 

17  7 
117 


10  3 

65 

.8 

40  0 

6  0 

36  0 

36  4 

36  4 

1.3 

.01 

.1 

1  0 

1 

1  0 

2  4 
56 

5  4 

45 

4  4 

045 

.22 

.25 

1.7 

10.0 

46.0 

10.0 

150 


.002300011 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do., 
Do.. 
Do., 
Do.. 
Do.. 
Do.. 
Do,. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.- 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do... 
Do... 
Do... 
Do... 
Do  .. 
Do... 


31.3 
2.44 

75.0 
28  I 
2  18 
8  07 
11  0 
0  29 
18  0 
27  0 
1'  66 
0  43 
52  1 
41  2 
224 

0  57 

14  1 
4  06 
21  9 

487 

6  15 

67 

30 

765 

21.3 

9  6 

15  fi 
4.<  6 

6  0 

300 

6,S0 

10 

36 

100 

32 

125 

?  5 

24 

,100 

420 

550 

320 

90 

,490 

45 

.700 

11 

11 

550 

65 

,87 

84 

170 

,000 

290 


28 

0  36 

6.8 

10 

1  7 

0  28 

0  68 

0028 

10 
0  46 
0  78 
022 

10 
0  60 

68 

0  01 

4  6 
1  1 

13 
68 
041 
32 
10 
56 
53 

5  3 
10 
32 

1 

32 

560 

5 

25 

79 

10 

75 

18 

,10 

790 

320 

420 

180 

50 

790 

10 

1,000 

10 

1  4 
300 

56 
,50 
50 
32 
3.200 
125 


HC  Refer 
LCSO  ence 


66 
52 
45 
.73 
.51 


80 

.62 

20 

48 

098 

14 

24 

.28 

22 

21 

74 

42 

.35 

65 

45 

79 

12 

73 

.56 

.13 

74 

.89 

15 

.09 

.36 

78 

.03 

.06 

.10 

06 

02 

.29 

.51 

19 

.02 

.30 

02 

33 

27 
.59 

14 

07 

48 

33 

73 

25 

55 
64 

73 

17 

11 
86 

.5 
69 
79 
31 
60 
51 
42 
72 
76 
76 
.56 
56 
53 
22 
15 
91 
13 
55 
.86 
.57 
60 
19 
46 
.43 


8 
8 
8 
6 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 


9 
(< 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
8 
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Tablx  10— QtLOtients  of  highest 

concentration  I  HO  effecting  or  fnlling  0-10 

percent  divided  by  LC50  or  ECSOfor 

freshwater  and  marine  fish  and 

invertebrates— Continued 


Toxicant 

LC50 

HC      HC    Refer 

LC50 

ence 

Do 

220 

132 

60 

9 

Do 

.„ 50 

25 

50 

0 

Do-_ _ -. 

66 

5« 

B5 

9 

Do _ 

185 

100 

54 

9 

Do           

24 

10 
50 

42 
9! 

9 

Do  _ 

.55 

» 

Do _ -.... 

47 

32 

68 

9 

Do 

720 

500 

«y 

9 

Do                

420 

320 
180 

38 

9 

Do 

480 

9 

Do — 

240 

100 

42 

9 

I3o                

a.ooo 

l.OOO 
10 

5 
67 

9 

Do 

'.5 

9 

Do 

40 

25 

63 

9 

Do   

„    lOOOO 

79r-0 
5.000 

79 

76 

9 

Do -...-. 

6.600 

9 

Do 

15 

10 

67 

9 

Do 

270 

150 

56 

9 

Do...._ 

4')0 

320 

80 

9 

Do ~. 

Do 

650 

560 

100 

50 

86 
63 
53 

9 

160 

9 

Do  ...„ 

95 

9 

Do     

31 

18 

3. 21*0 

75 

58 
37 
79 

9 

Do 

8,700 

9 

Do 

95 

9 

Do 

._ _      28  1 

18. 

64 

S 

Do 

21.8 

10 

48 

5 

Do 

75. 

56 

75 

5 

Do         

4. 

3 

32 

10 

3 

75 
68 
18 
65 

6 

Do  _ 

_      46.7 

6 

Do     

54 

5 

Do „ 

49 

S 

Do        

8  7 

5 
32. 

57 
.76 

5 

Do —. 

42.3 

5 

NOTICES 

pr'rarations  related  to  the  Amateur 
Radio  Ser\icp:  Critique  of  ACAK  com- 
ments 5lh  NOI.  Docket  20271;  Discussion 
Of  7lh  and  8th  NOI  Docket  20271:  Future 
tasks  for  AGAR.  Other  discussion  to  b« 
determmed.  Closmg  remarks. 

Public  Participation 

Public  repre.sentatives  who  desire  to 

make  a  presentation  at  this  meeting 
should  coordinate  their  reque.st  with 
the  Executive  Secretary,  WARC  Advi- 
sory Committee  for  Amateur  Radio: 
Peter  M.  Hard,  6425  Cy^.et  Drive,  Al- 
exandria. Va.  22307.  telephone  202- 
695-7181  or  703-768  9535.  Required  in- 
formation include.s:  Name,  mailing  ad- 
dress, and  telephone  number  of  person 
making  the  presentaiion;  outline  of 
material  to  be  presented,  du'-ation  of 
presentation,  and  audio/visual  aids  re- 
quired. Written  statements  should  be 
addressed  to  John  B.  Johnston,  Chair- 
man, WARC  Advisory  Committee  for 
Amateur  Radio,  Room  5114.  Federal 
Communications  Commission,  Wash- 
ington, DC.  20554. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

WARC  ADVISORY  COMMITTEE  FOR  AMATEUR 
RADIO 

M««tinf  Announcement 

Date:  June  5.  1978. 

Time:  9:30  a.m. 

Location:  Room  8210,  Federal  Com- 
munications Commission.  2025  M 
Street  NW..  Washington.  D.C.  20554. 

Agenda:  Introductions:  Status  of  WARC-79 
preparations;    Overview    of    International 


[1505-01] 
FEDERAL  MARITIME  COMMISSION 
AGRKMCNTS  HLSD 

Correction 

In  FR  Doc.  78-12606  appearing  at 
page  19921  of  the  issue  of  Tuesday. 
May  9.  1978.  an  agreement  was  left 
out.  Please  insert  the  following  after 
the  sum.mary  text  for  Agreement  No. 
T-3645: 

Ai^reement  No.  2846  3C 

Filing  party:  StAnley  O.  Sher.  Esquire. 
Biliie.  Sner  &  Jones.  PC  .  Suite  300.  2033 
K  Street  NW..  Washington.  D  C  20006 

Summary:  Agreement  No.  2846  36  has  been 
entered  into  by  the  member  lines  of  the 
West  Coast  of  Italy.  Sicilian,  and  Adriatic 
Ports  North  Atlantic  Ran^te  Conference 
(WINAC)  to  amend  Article  9a)  of  the 
basic  agreement  to  proMde  that  each 
mem.ber  present  at  an  ordinary  principals' 
meeting  does  not  carry  raore  than  one 
proxy. 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lond  Management 

ALASKA 

Applkdtion  for  Pipeline  Righl-«f-Way  AA- 
16453 

May  11.  1978. 
Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 


P>ub  L.  93-153.  approved  November  18. 
1973  '87  Stat.  575),  the  Alaska  Pipeline 
Co.,  P.O.  Box  6288,  Anchorage,  Alaska 
99502,  has  applied  for  a  ten  (10)  foot 
wide  permanent  pipeline  right-of-way 
across  the  following  public  lands: 

T  8  N  .  R.  4  W.,  Seward  Meridian, 

Sees.  4.  5  8.  17.  18.  and  19. 
T  9  N  .  R  4  W..  Seward  Meridian. 

Se«;   1.  2.  U.  15.  21.  22.  27,  28.  and  33 
T.  10  N..  R.  4  W..  Seward  Meridian, 

Sees.  24.  25.  35.  ar.d  36. 
T.  10  N..  R  3  W..  Seward  Meridian. 

Sees.  19  and  30. 

The  proposed  pipeline  is  located 
within  an  e.xi.'^ting  natural  gas  pipeline 
right-of-way  to  Alaska  Pipeline  Co.  (A- 
051647),  and  is  located  southwest  of 
Anchorage.  Alaska. 

The  16-lnch  buried  pipeline  will 
convey  natural  gas  across  approxi- 
mately 15  miles  of  public  lands  tra- 
versing the  Kenai  Moose  Range  and 
the  Chugach  National  Forest  in  part. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  U.S.  De- 
partment of  the  Interior.  Bureau  of 
Land  Management,  will  be  proceeding 
with  consideration  of  whether  the  ap- 
plication should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  peraons  desiring  to  ex- 
press their  views  ihould  promptly 
send  them  to  the  State  Director, 
Alaska  State  Office.  Bureau  of  Land 
Management,  555  Cordova  Street, 
Pouch  7-512,  Anchorage,  Alaska  99510. 

Cvmm  V.  McVee, 
State  Directmr. 

(FR  Doe.  7»-lW©l  Fll«d  H7-78;  8  45  amj 


[4310-84] 

(NM  33337.  33988.  and  333391 
NEW  MEXICO 
Application* 

May  11.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  natural 
Gas  Co.  has  applied  for  four  4''2-inch 
natural  gas  pipeline  rights-of  way 
across  the  following  lands: 

New  Mexico  Prwcipal  Meridian.  New 

llftEXICO 

T   18  S.,  R.  25  E.. 

Sec.  5,  SWSE''«. 
T   23  S.,  R.  25  E.. 

Sec.  15.  lots  ».  10.  and  18. 

These  pipelines  will  convey  natural 
gas  across  0.728  miles  of  public  lands 
in  Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 
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Interested  persons  desiring  to  ex- 
pre.ss  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Dor  78  13502  Piled  5  17-78;  8:45  am] 


[4310-841 

[NM  33184  and  333421 

NEW  MEXICO 

Appiicotiont 

May  U.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4Vj-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

Nrw  Mexicx)  Principal  Meridian,  New 
Mexico 

T  26  N..  R.  6  W., 

Sec.  35,  NE>.«SWV«. 
T.  31  N..  R.  13  W., 

Sec.  1.  NEV4SEy«. 

These  pipelines  will  convey  natural 
gas  across  0.174  miles  of  public  lands 
in  Rio  Arriba  and  San  Juan  Counties. 
N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Padiula. 
Ch  xef.  Branch  of  La  nds 
and  Minerals  CTperations. 
(PR  Doc  78-13503  Piled  5  17-78;  8:45  am] 


[4310-841 

[NM  33327] 

NEW  MEXICO 

Appncatiod 

May  11.  1978. 
Notice  IS  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  use.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Phillips  Petroleum 
Co.  has  applied  for  one  4Vi-inch  natu- 
ral gas  pipeline  right-of-way  across  the 
following  land: 


New  Mexico  Principal  Meridian.  New 
Mexico 

T   18  S..  R  33  E., 
Sec.  20.  N-aSEV.  and  SEV^SEV*. 

This  pipeline  will  convey  natural  gas 
across  0.452  miles  of  public  land  in  Lea 
County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P  O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
ChieJ.  Branch  of  Landi 
and  Minerals  Operations. 
[PR  Doc.  78  13504  Piled  5-17-78:  8:46  am] 

14310-70] 

Notional  Portt  Service 

[Order  No.  7] 

ADMINISTRATIVE  OFFICER,  ET  AL, 
EVERGLADES  NATIONAL  PARK,  FLA. 

Delegation  of  A(ftt>ority 

Section  1.  Administratii^e  Officer 
and  Supen-isory  Contract  Specialist. 
The  Administrative  Officer  and  Super- 
visory Contract  Specialist,  Everglades 
National  Park,  may  execute,  approve, 
and  administer  contracts  and  issue 
purchase  orders  not  in  excess  of 
$500,000  for  equipment,  supplies,  and 
services  in  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  availability  of  appropri- 
ated funds.  This  authority  may  be  ex- 
ercised by  the  Administrative  Officer 
and  Supervisory  Contract  Specialist  in 
behalf  of  any  coordinated  area. 

Sec.  2.  Purchasing.  Agent  The  Pur- 
chasing Agent,  Everglades  National 
Park,  may  issue  purchase  orders  not  in 
excess  of  $10,000  for  supplies,  equip- 
ment, or  services  in  conformity  with 
applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriated  funds.  This  authority 
may  be  exercised  by  the  Purchasing 
Agent  in  behalf  of  any  coordinated 
area. 

Sec.  3.  District  Park  Ranger,  Ever- 
glades City.  The  District  Park  Ranger. 
Everglades  City.  Everglades  National 
Park,  may  issue  field  purchase  orders 
not  in  excess  of  $300  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabU- 
ity  of  appropriated  funds. 

Sec,  4,  CTit^  of  Maintenance,  Main- 
tenance Facility  Manager,  and  Main- 
tenance Foreman  Park  General  The 
Chief    of   Maintenance,    Maintenance 


Facility  Manager,  and  Maintenance 
Foreman  Park  General.  Ex'erglades 
National  Park,  may  issue  field  pur- 
chase orders  not  in  excess  of  $300  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Sec.  5.  Park  Manager,  Park  Ranger, 
and  Captain-Engineer,  Fort  Jefferson 
National  Monument  The  Park  Man- 
ager. Park  Ranger,  and  Captain-Engi- 
neer, Fort  Jefferson  National  Monu- 
ment, may  issue  field  purchase  orders 
not  in  excess  of  $300  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabil- 
ity of  appropriated  funds. 

Sec.  6.  Park  Manager,  Big  Cypress 
National  Preserve.  The  Park  Manager, 
Big  Cypress  National  F*reserve,  may: 
(a)  Execute,  approve,  and  administer 
contracts  and  issue  purchase  orders 
not  in  excess  of  $2,000  for  equipment, 
supplies,  and  ser\-ices  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  the 
availability  of  appropriated  funds;  (b) 
issue  revocable  special  use  permits 
having  a  term  of  5  years  or  less. 

Sec.  7.  Revocation.  This  order  super- 
sedes Everglades  National  Park  Order 
No.  6  dated  May  3.  1972,  and  published 
in  37  FR  July  25,  1972,  in  its  entirety. 

I  National  Park  Sen'ioe  Order  No.  77  (38  FR 
7478)  as  amended;  Southea.st  Reg:ion  Order 

No.  6  (42  FR  594281.1 

Dated;  March  2,  1978. 

John  Good, 
Superintendent 
Everglades  National  Park. 
[FR  Doc.  78-13477  Piled  5-17-78:  8:45  am] 


[4310-70] 


[Order  No.  U 


ADMINISTRATIVE  SERVICES  ASSISTANT,  FORT 
PULASKI  NATIONAL  MONUMENT,  GA. 

Delegotlon  of  AuttioHty 

Section  1.  Administratit)€  Services 
Assistant  The  Administrative  Ser\'1ces 
Assistant  may  issue  purchase  orders 
not  in  excess  of  $5,000  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  the 
availability  of  appropriated  funds. 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  as  amended;  Southeast  Region  Order 
No.  6  (42  FR  594281.) 

Dated;  March  3.  1978. 

Grady  C.  Webb. 

Superintendent 
Fort  F^ulaski  National  Monument 

[PR  Doc.  78-13476  Piled  5-17-78;  8:45  am] 
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[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

MfETINO;  COKRECTION 

ACTION:  Correction  of  notice  of 
meeting. 

SXJMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  UJS.C.  Appendix  I),  corrects 
a  notice  of  meeting  announced  in  the 
Federal  Register  on  May  8,  1978,  at 
page  19726.  Prior  notice  indicated 
time,  place,  and  agenda  of  meeting 
would  be  announced  as  soon  as  known. 

TIME  AND  DATE:  2:00  p.m.  (Pacific 
standard  time)  on  Friday,  May  19, 
1978;  1:30  p.m.  and  4:00  p.m.  (Pacific 
standard  time)  on  Saturday,  May  20, 
1978. 

PLACE:  (Meetings  of  May  19  and  May 
20  at  1:30  p.m.):  Hotel  Biltmore.  515 
South  Olive  Street,  Los  Angeles,  CA. 
(Meeting  of  May  20  at  4:00  p.m.):  1000 
Grattan  Street  (comer  of  Tenth  and 
Grattan).  Los  Angeles,  CA. 

AGENDA:  (meetings  of  May  19  and 
May  20  at  1:30  p.m.):  Business  sessions 
to  consider  interim  report.  (Meeting  of 
May  20  at  4:00  p.m.):  Public  hearing  to 
analyze  different  approaches  to  eco- 
nomic development. 

Jonathan  Stein, 
Administrative  Officer. 

[FR  Doc.  78-13595  Piled  5-17-78;  8:45  ami 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N  AR  78-201 

STATISTICAL  CHART;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

AvailabilitY  and  R*c«ip4 

Chart  of  1977  Transporation  Fatali- 
ties.—The  transportation  death  toll  in 
the  United  States  rose  by  nearly  4  per- 
cent in  1977— the  first  significant 
upturn  in  5  years,  according  to  pre- 
liminary statistics  released  May  13  by 
the  National  Transportation  Safety 
Board. 

Spurred  by  an  increase  of  1.357  in 
highway  deaths  and  a  record  toll  in  air 
travel,  total  fatalities  in  all  modes  of 
transporatation  rose  from  50.208  in 
1976  to  52,154  in  1977.  This  total  had 
risen  only  1  percent  in  1976  after  3 
years  of  decline. 

Highway  fatalities,  which  historical- 
ly account  for  more  than  90  percent  of 
all  U.S.  transportation  deaths,  last 
year  increased  from  45,523  to  46.880.  It 
was  the  second  successive  year  of  in- 
creased highway  fatalities  after  2 
years  of  decline.  The  highway  toll  had 
dropped  nearly  20  percent  in  1974  and 
2    percent    in    1975    before    turning 


NOTICES 

upward  by  2  percent  in  1978  and  3  per- 
cent in  1977. 

Four  of  the  Board's  seven  other  sta- 
tistical categories  also  registered  fa- 
tality increase  in  1977.  Airline  deaths, 
swollen  by  the  327  United  States  and 
246  foreign  carrier  fatalities  in  the 
ground  collision  of  two  wide-body  jet- 
liners in  the  Canary  Islands,  rose  from 
45  in  1976  to  654  last  year.  Railroad  fa- 
talities Increased  from  590  to  653,  an 
increase  of  11  percent.  Recreational 
boating  and  general  aviation  each 
showed  a  4  percent  increase. 

Other  categories  registered  de- 
creases, with  pipelines  down  from  82 
to  43  (48  percent);  commercial  marine 
from  269  to  216  (20  percent);  and  rail- 
highway  grade  crossings  from  1,174  to 
1,001  (15  percent). 

The  Safety  Board's  statistics  were 
issued  in  the  form  of  its  annual  pie 
chart  of  transportation  fatalities,  at- 
tached to  press  release  SB  78-34. 

Safety  Recommendations 

Aviation:  The  crash  last  December 
11  of  an  Air  Indiana  DC-3  shortly 
after  takeoff  from  Dress  Regional  Air- 
port, Evansville,  Ind.,  has  been  investi- 
gated by  the  Safety  Board.  The  air- 
plane was  on  an  IFR  charter  flight  to 
transport  the  Evansville  University 
basketball  team  to  Nashville,  Term. 
The  27  passengers  and  2  flight  crew- 
members  were  killed. 

Investigation  disclosed  that  E^vans- 
vUle  Tower  personnel  who  were  work- 
ing the  combined  local/ground  posi- 
tion and  the  flight  data  position  were 
not  aware  of  the  new  weather  observa- 
tion being  displayed  on  the  Electrow- 
riter  in  the  tower  cab.  As  a  result,  in- 
correct weather  information  was 
transmitted  to  aircraft  under  tower  ju- 
risdiction. Although  neither  this  mis- 
information nor  other  air  traific  con- 
trol services  contributed  to  the  acci- 
dent, the  Safety  Board  believes  that  it 
illustrates  a  potentially  serious  short- 
coming in  the  system  for  dissminating 
current  weather  information  to  flight- 
crews  and  warrants  corrective  action. 

Accordingly,  the  Safety  Board  on 
May  1 1  recommended  that  the  Federal 
Aviation  Administration— 

Install  an  alerting  feature  on  all  existing 
and  new  equipment  used  for  disseminating 
essential  weather  information  in  all  air  traf- 
fic control  facilities,  at  positiorus  that  re- 
quire timely  Information  and  at  positions 
that  axe  required  to  issue  current  weather 
information  as  a  part  of  their  air  traffic 
control  functions  (Class  11  Priority  Action) 
(A-78-34) 

Highicay.Six  recommendations 
were  Issued  May  9  by  the  Safety 
Board  following  investigation  of  a 
truck -automobile  collision  on  July  6, 
1977.  near  Vincentown.  N.J.  The  truck, 
with  a  gross  weight  of  52,000  pounds, 
struck  the  automobile  at  the  intersec- 
tion of  U.S.  Route  206  and  County 
Road  Route  616.  The  truckdrlver  and 


■ix  of  the  seven  occupants  of  the  auto- 
mobile were  killed. 

Board  investigation  revealed  that 
the  truckdrlver  was  exceeding  the 
speed  limit.  The  truck's  brakes  were  In 
good  condition,  but  there  was  no  evi- 
dence of  prelmpact  braking. 

The  Board  noted  that  the  truck- 
driver  had  been  issued  a  New  Jersey 
"basic  driver  license"  which  allows  op- 
eration of  all  vehicles  except  motorcy- 
cles, omnibuses,  schoolbuses,  and  cer- 
tain other  vehicles  that  weigh  more 
than  18,000  pounds.  He  had  been  driv- 
ing for  his  employer,  a  private  intra- 
state carrier,  intermittently  for  more 
than  5  years.  During  that  time  he  was 
convicted  of  driving  while  under  the 
influence  of  an  Intoxicating  liquor, 
had  his  operator  license  suspended, 
and  was  involved  in'  two  accidents. 
During  the  3  years  before  his  employ- 
ment, he  had  been  convicted  of  care- 
less driving,  speeding,  and  driving 
while  impaired.  His  employer  was  not 
required  to  and  had  not  checked  his 
driving  record  either  before  hiring  him 
or  during  his  employment. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  has  issued 
the  following  recommendations: 
To  the  State  of  New  Jersey- 
Develop  and  Implement  a  classified  driver 
licensing  system,  which  conforms  to  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion Highway  Safety  Program  Standard  No. 
5,  "Driver  Ucensing."  (H-78-27) 

Develop  and  Implement  regulations  that 
require  employers  to  make  preemployment 
Investigations  and  Inquiries  into  the  driving 
record  of  each  truckdriver  It  employs.  The 
requirements  should  be  similar  to  those 
found  in  49  CTFR  391.23  and  391.25  of  th« 
Federal  Motor  Carrier  Safety  Regulations. 
(H-78-28) 

To  the  National  Highway  Traffic 
Safety  Administration— 

Actively  encourage  the  State  of  New 
Jersey  to  develop  and  Implement  a  classified 
driver  licensing  system  which  conforms  to 
Highway  Safety  Program  Standard  No.  5, 
•  Driver  Licensing."  (H-78-29) 

In  cooperation  with  the  Bureau  of  Motor 
Carrier  Safety,  actively  encourage  the  State 
of  New  Jersey  to  develop  and  implement 
regulations  that  require  employers  to  make 
preemployment  investigations  of  the  driving 
record  of  each  truckdriver  applicant.  The 
requirements  should  be  similar  to  those 
found  in  49  CFR  391.23  sund  391.25  of  the 
Federal  Motor  Carrier  Safety  Regulations. 
(H-78  30i 

To  the  State  of  New  Jersey  I>epart- 
ment  of  Transportation- 
Maintain  surveillance  of  the  Intersection 
of  U.S.  Route  206  and  County  Road  Route 
616  through  careful  monitoring  of  traffic 
volumes  and  accidents.  Use  this  Information 
to  determine  the  need  for  further  corrective 
action  to  Improve  the  safety  of  the  Intersec- 
tion. (H-78-31) 

Install  a  Junction  Assembly  and  Direc- 
tional Marker  Assembly  on  the  approaches 
of  County  Road  Route  616  that  directs  driv- 
ers to  U.S.  Route  206.  (H-78-32) 


Each  of  the  above  recommendations 
is  designated  "Class  II,  Priority 
Action." 

Responses  to  Safety 
Recommendations 

aviation 

A-72-23.— The  Federal  Aviation  Ad- 
ministrations letter  of  March  31  ad- 
vises of  completed  action  with  respect 
to  this  recommendation  which  caUed 
for  review  of  the  design  and  certifica- 
tion criteria  of  FAR  Part  23  applicable 
to  fire  protection  of  powerplant  instal- 
lations for  adequacy  and  effect  of  ap- 
propriate regulatory  changes  if 
deemed  necessary.  FAA  advises  that 
Amendment  23-18  added  two  new 
rules  directly  relating  to  the  recom- 
mendation. Part  23,  paragraph 
23.1193(f),  adds  a  rule  for  nacelles  on 
multiengine  airplanes.  Paragraph 
23.123  adds  a  requirement  for  fire  de- 
tectors. A  copy  of  Amendment  23-18  is 
attached  to  FAA's  letter. 

HIGHWAY 

H-76-1 5. -The  Federal  Highway  Ad- 
ministration on  February  28  provided 
a  foUowup  to  its  July  8,  1977,  letter  re- 
garding this  recommendation  which 
asked  FHWA,  in  cooperation  with  the 
States,  to  perform  a  sufficient  quanti- 
ty of  skid  tests  on  timber  roadway  sur- 
faces to  establish  if  such  surfaces  can 
normally  meet  the  recommended  skid 
numbers  values  contained  under  High- 
way Safety  P»rogram  Standards  12— 
Highway  Design  Construction  and 
Maintenance. 

FHWA  reports  that  three  bridges 
were  tested  in  Jamestown  National 
Historical  Site,  the  results  indicating 
that  exposed  timber  surfaces  have 
marginal  skid  resistance  qualities  at 
best  and  can  be  very  hazardous  when 
wet.  FHWA  field  offices  have  been  ad- 
vised of  the  recommendation  and  the 
tests.  F^eld  offices  have  also  been  ad- 
vised that  any  new  bridges  on  paved 
roads  which  incorporate  a  timber  deck 
should  also  include  some  type  of  skid- 
resistant  surface.  A  copy  of  the  memo- 
randum sent  to  FHWA  Regional  Ad- 
ministrators is  attached  to  FHWA's 
letter 

H-77-6.— The  National  Highway 
Traffic  Safety  Administration's  letter 
of  March  9  responds  to  the  Safety 
Board's  inquiry  of  February  8  concern- 
ing the  penetration  of  bus  wheel  well 
covers  into  the  total  production  of 
buses.  NHTSA  reports  that  letters  of 
inquiry  have  been  sent  to  the  three 
largest  manufacturers  of  intercity 
buses  (General  Motors,  American 
Motors  Corp..  and  Flxible).  The  Safety 
Board  will  be  notified  further  after 
the  responses  are  received  and  ana- 
lyzed. 

H-77-lO.-The  State  of  Nebraska's 
Department  of  Roads  on  March  2  re- 
sponded to  the  Safety  Boards  inquiry 
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of  February  14  regarding  this  recom- 
mendation, resulting  from  investiga- 
tion into  the  accident  which  occurred 
August  8,  1976.  at  the  Beaver  Avenue 
crossing  of  the  Burlington  Northern 
Railroad  in  Stratton,  Nebr. 

The  Department  reports  that  a 
letter  has  been  received  from  the 
Chairman  of  the  Village  Board  of 
Trustees  of  Stratton  making  applica- 
tion for  the  use  of  Federal  Off-System 
railroad  crossing  funds.  The  Depart- 
ment states  that  the  crossing  is  so  lo- 
cated that  it  appears  the  10  percent 
local  funding  must  be  a  joint  venture 
between  the  Village  of  Stratton  and 
Hitchcock  County.  Both  of  these  local 
entities  wUl  be  contacted  and  advised 
of  the  necessity  for  their  commitment 
to  the  10  percent  funding.  The  De- 
partment will  prepare  the  necessary 
program  documents  to  be  submitted  to 
the  Federal  Highway  Administration 
and  the  required  agreements  for  the 
railroad.  The  Safety  Board  on  March 
14  acknowledged  receipt  of  the  De- 
partment's letter  and  a.sked  to  be  kept 
informed  of  the  progress  relating  to 
implementation  of  the  recommenda- 
tion. 

H-77-16.— The  California  Depart- 
ment of  Transportation  (Caltrans)  on 
March  8  answered  the  Safety  Board's 
report  of  January  25  to  the  initial  re- 
sponse letter  dated  November  28,  1977. 
This  recommendation  resulted  from 
investigation  of  the  May  21,  1976.  acci- 
dent Involving  a  charter  bus  which 
vaulted  over  the  Marina  Vista  off- 
ramp  of  Interstate  680  near  Martinez, 
Calif.  The  recommendation  asked  Cal- 
trans to  erect  at  the  approach  to  the 
Marina  Vista  off-ramp  an  exit  sign 
that  incorporates  a  diagram  of  the 
cun-ature  of  the  ramp  to  illustrate  its 
severity  and  relocate  or  supplement 
the  advisory  exit  speed  sign  to  im- 
prove its  warning  to  approaching  driv- 
ers. 

The  Board's  reply  to  Caltrans'  initial 
response  reiterated  the  conclusion 
that  the  curve  radius  of  the  ramp  in 
question  was  under  the  minimum  spec- 
ified radius  defined  in  the  roadway 
geometric  design  handbook  published 
by  the  American  Association  of  State 
Highway  and  Transportation  officials, 
which  manual  is  accepted  as  a  stand- 
ard for  design  by  the  Federal  Highway 
Administration.  The  Board  said  that 
this  fact  places  the  ramp  in  the  cate- 
gory of  "substandard"  as  defined  by 
the  "Exit  Speed  Sign  Review— State  of 
California,"  page  4,  conclusion  B.  The 
Board  further  stated  that  its  contin- 
ued opinion  is  that  this  "substandard" 
ramp  (Item  IV-B.  California  Study) 
requires  an  overhead  diagramatic  exit 
sign  and  an  additional  speed  reduction 
warning  sign  to  make  it  operationally 
safe  for  future  users. 

Caltrans'  March  8  response  states 
that  the  Board  based  its  recommenda- 
tion for  the  addition  of  a  curved  arrow 
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sign  on  the  Inference  that  the  subject 
ramp  is  "substandard"  because  Its 
radius  is  less  than  230  feet.  Caltrans 
further  states,  "Your  definition  of 
substandard  would  include  virtually 
every  loop  ramp  in  the  State  of  Cali- 
fornia. The  document  you  referred  to 
Is  talking  about  California  standards. 
Almost  all  loop  ramps  in  the  State 
have  less  than  200  radius.  It  would  be 
wasteful  and  destroy  the  effectiveness 
of  this  special  sign  if  it  were  erected  In 
advance  of  every  loop  off -ramp  in  Cali- 
fornia. That's  why  it's  use  is  limited  to 
special  cases,  such  as  ramps  containing 
hidden  curvature  or  ramps  with  a  his- 
tory of  accidents.  The  gore  and  curva- 
ture of  the  subject  ramp  are  clearly 
visible." 

With  reference  to  FHWA's  most 
recent  policy  on  ramp  signing  (Official 
Rulings  on  Requests  for  Interpreta- 
tions. Changes,  and  Experimentations; 
Volume  VIII— December  1977).  Cal- 
trans said  that  no  mention  is  made  of 
the  supplemental  speed  advisory  sign 
suggested  by  the  Board.  According  to 
Caltrans.  the  December  policy  states. 
"When  geometries  of  the  exist  ramp 
are  such  to  cause  a  significant  speed 
reduction,  the  exit  speed  sign  should 
be  posted  along  the  deceleration  lane 
or  along  the  ramp  such  that  it  is  visi- 
ble to  the  driver  in  time  to  make  a  safe 
slowing  and  exiting  maneuver."  It  fur- 
ther notes,  "Use  and  placement  of 
these  signs  (W13-2)  should  be  based 
on  an  engineering  study." 

Caltrans  also  stated  that  California 
policy  specifies  that  a  W13-2  (CA  No. 
W72/W72A)  shall  be  used  on  freeway 
off-ramps.  "As  we  have  repeatedly  in- 
formed the  Board,  this  sign,  optional 
under  Federal  signing  policies,  is  fur- 
ther supplemented  with  a  W4.  symbol- 
ized curve  alignment  sign  where  stand- 
ard curve  warning  signs  have  not 
proven  adequate.  "  Caltrans  stated. 

Caltrans  finds  no  historical  accident 
data  to  support  installation  of  the  sup- 
plemental W4  sign. 

H'77-17  through  19.— Also  with  ref- 
erence to  the  Martinez  bus  accident  is 
a  letter  dated  March  6.  1978,  from  the 
Department  of  California  Highway 
Patrol,  addressee  of  these  recommen- 
dations. Attached  to  the  response 
letter  are  copies  of  documents  provid- 
ing the  status  of  the  Department's  ac- 
tions on  these  recommendations  and 
draft  changes  to  the  Department's 
regulations  representing  requirements 
to  be  adopted  following  their  review 
by  the  affected  industry  and  the  nec- 
essary formal  public  hearings  on  or 
about  June  30,  1978. 

The  proposals  for  Title  13  CAC.  to 
assure  public  awareness  of  safety  regu- 
lations, include  adoption  of  section 
1212(e)  concerning  Motor  Carrier  Rat- 
ings—Buses, and  a  regulation  to 
ensure  driver  proficiency. 

marine 

M-72-1 6.— Letter  dated  February  28. 
1978,  from  Radio  Technical  Commis- 
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sion  for  Marine  Services  (RTCM)  pro- 
vides in  response  to  this  recommenda- 
tion three  documents  in  addition  to 
those  forwarded  to  the  Safety  Board 
with  letters  of  February  25  and  Sep- 
tember 27.  1977.  The  recommendation 
Issued  in  connection  with  the  1972 
Board  study.  "Collisions  within  Navi- 
gable Waters  of  the  United  States," 
asked  that  RTCMs  Special  Committee 
65  (SC-65)  continue  its  work  on  devel- 
oping general  standards  or  specifica- 
tions for  shipboard  collision  avoidance 
systems  so  that  the  standards  may  be 
used  by  the  marine  industry  for  eva- 
luting  the  effectiveness  of  the  various 
systems  available  or  currently  under 
development. 

The  documents  recently  developed 
by  SC-65  are: 

1.  Equipment  Reliability  Specifica- 
tion for  Design  and  Production  of 
Radar.  Collision  Avoidance,  and 
Marine  Radar  Interrogator-Transpon- 
der Equipment  (RTCM  Paper  265-77/ 
EC-240/SC  65-259). 

2.  Performance  Specification  for  a 
General  Purpose  Navigational  Radar 
Set  for  Ocean-going  Ships  of  1,600 
Tons  Gross  Tonnage  and  Upwards. 
For  New  Radar  Installations  (RTCM 
Paper  14-78/EC-245/SC  65-264).  (This 
specification  is  an  updating  and  re- 
placement of  RTCM  Paper  104-74/ 
EC- 140.) 

3.  Resources  Necessary  for  On-Board 
Preventive  and  Corrective  Mainte- 
nance of  Radar.  Collision  Avoidance 
and  Marine  Radar  Interrogator-Tran- 
sponder Equipment  (RTCM  Paper 
266-77/EC-241/SC  65-260).  (This 
paper  Is  an  extension  (and  replace- 
ment) of  RTCM  Paper  139-77/EC- 
229/SC  65-246.) 

Jf- 74-29. —United  States  Coast 
Guard's  letter  of  March  21  is  in  re- 
sponse to  the  Safety  Board's  inquiry 
of  February  3.  Coast  guard  has  reeva- 
luated this  recommendation  which 
was  Issued  as  a  result  of  investigation 
Into  the  death  of  three  ships  officers 
aboard  the  SS  William  T.  Steele  on 
November  18,  1972.  The  recommenda- 
tion asked  Coast  Guard  to  require  that 
a  written  cargo  loading  plan  be  made 
and  posted  each  time  cargo  is  to  be 
transferred  aboard  chemical  tankers, 
and  further,  that  a  check  procedure  be 
developed  to  assure  the  desired  rating 
is  achieved. 

Coast  Guard  reports  development  of 
an  advance  notice  of  proposed  rule- 
making addressing  tank  entry  proce- 
dures that  is  now  undergoing  in-house 
clearance.  Additionally.  Coast  Guard 
has  published  a  notice  of  proposed  ru- 
lemaking concerning  tankermen  quali- 
fications. Coast  Guard  considers  that 
these  tow  efforts  coupled  with  the  ex- 
isting regulations  are  adequate  for  as- 
suring the  safety  of  the  vessel  and  the 
crew.  A  step-by-step  check-off  list  for 
cargo  handling  operations  is  not  con- 
sidered necessary. 
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M-74-36.— In  response  to  the  Safety 
Boards  request  of  December  7.  1977, 
for  a  copy  of  Coast  Guards  'policy 
change"  relative  to  Citizen's  Band 
radio  service.  Coast  Guard  on  January 
10  forwarded  a  copy  of  its  August  31. 
1977,  ALDIST.  The  recommendation, 
issued  as  a  result  of  loss  on  August  16. 
1972.  of  numerous  vessels  during 
heavy  weather  in  the  vicinity  of 
Chetco  River,  Greg.,  asked  Coast 
Guard  to  use  all  available  means  of 
conimunications,  including  Citizen's 
Band  radio  in  situations  where  a  more 
rapid  rescue  could  be  provided. 

M-77-15  through  30.—Cozst  Guards 
letter  of  February  17  is  in  response  to 
recommendations  issued  by  the  Board 
in  connection  with  the  sinking  of  the 
Pearl  C  near  Astoria.  Greg.,  on  Sep- 
tember 13.  1976. 

In  answer  to  M-77-15.  which  asked 
Coast  Guard  to  conduct  field  Investi- 
gations to  determine  the  causes  of 
vessel  equipment  failures  which  re- 
quire assistance  from  Coast  Guard 
Station  Cape  Disappointment  and  im- 
plement a  program  of  corrective  ac- 
tions which  includes  publishing  main- 
tenance and  repair  guidelines  for  the 
operators  of  charter  boats  to  reduce 
the  number  of  assistance  cases.  Coast 
Guard  states  that  the  need  for  some 
type  of  mechanical  information  pam- 
phlet to  be  distributed  to  operators  of 
charter  fishing  boats  in  the  Thir- 
teenth Coast  Guard  District  is  not  dis- 
puted. Coast  Guard  needs  further 
study  to  develop  specific  areas  of  in- 
formation to  reduce  search  and  rescue 
(SAR)  work  generated  by  these  ves- 
scls 

Regarding  M-77-16.  Coast  Guard 
wUl  draft  propKJsed  regulations  requir- 
ing operators  of  inspected  charter 
boats  to  keep  a  log  of  service  and  re- 
pairs made  to  their  vessels  a.«  recom- 
mended. 

Recommendation  M-77  17  asked 
Coast  Guard,  in  cooperation  with  the 
States  of  Oregon  and  Washington,  to 
establish  a  program  of  safety  educa- 
tion for  the  operators  of  charter  boats 
to  include  training  in  preventive  main- 
tenance and  in  at-sea  repair  of  ma- 
chinery and  equipment  necessary  for 
safe  operation.  Coast  Guard's  response 
states  that  establishment  of  qualifica- 
tion standards  for  licensed  operators 
of  inspected  vessels  is  a  statutory  re- 
sponsibility of  the  Coast  Guard  not 
jomtly  shared  with  the  iiiciividual 
States;  further,  the  need  to  establish  a 
training  program  addressing  preven- 
tive maintenance  and  machinery  re- 
pairs has  not  been  demonstrated. 
Coast  Guard  considers  that  a  licensed 
applicant's  demonstration  of  knowl- 
edge through  examination  is  adequate, 
particularly  when  one  considers  that 
most  operators  of  small  passenger  ves- 
sels are  the  vessels'  owners.  However, 
the  Coast  Guard  will  review  existing 
examination  materials  to  Insure  that 


the  prospective  operator's  knowledge 
of  the  propelling  machinery  is  ade- 
quately tested. 

With  reference  to  M-77-18.  which 
recommended  the  Coast  Guard  evalu- 
ate the  effectiveness  of  its  motor  life- 
boats in  search  operations  offshore  in 
comparison  with  its  aircraft  and  estab- 
lish criteria  for  selecting  specific  boats 
and  aircraft  according  to  existing  SAR 
conditions.  Coast  Guard  states  that  in- 
formation concerning  the  capability  of 
surface  craft  and  aircraft  and  the  cri- 
teria for  selecting  specific  types  to  re- 
spond to  SAR  cases  is  contained  in 
paragraphs  310  to  314  of  the  National 
SAR  manual  and  this  information  is 
considered  adequate. 

In  answer  to  M-77- 19.  which  asked 
Coast  Guard  to  institute  at  Cape  Dis- 
appointment an  equipment  failure  re- 
porting and  maintenance  program  to 
provide  for  early  detection  and  repair 
of  SAR  equipment  problems  and 
insure  higher  management  provides 
support  for  corrective  action  required 
which  is  beyond  the  station's  capabili- 
ty. Coast  Guard  states  that  such  a  re- 
porting system  is  currently  in  effect  at 
Cape  Disappointment  and  published 
in  Annex  E.  the  Operational  Readi- 
ness section  of  the  Thirteenth  Coast 
Guard  District  Operational  Plan  (Op 
Plan).  This  annex  requires  Cape  Dis- 
appointment to  inform  Group  Astoria 
and,  as  an  information  addressee,  the 
District  Commander,  by  priority  mes- 
sage of  all  material  shortages,  and  ca- 
sualties that  have  reduced,  or  are  ex- 
pected to  reduce,  a  unit's  operational 
readiness.  This  District  Op  Plan  also 
provides  a  maintenance  program  for 
early  detection  and  repair  of  SAR 
equipment  problems. 

Recommendation  M-77-20  asked 
Coast  Guard.  In  conjunction  with  the 
Federal  Communications  Commission, 
to  expedite  the  dedication  (allocation) 
of  Channel  15  VHF  for  the  sole  pur- 
fKJse  of  emergency  location.  Coast 
Guard  states  that  the  PCC  has  con- 
curred with  the  dedication  of  Channel 
15  VHF  for  the  sole  purpose  of  emer- 
gency location  and  that  initial  imple- 
menting Federal  regulations  are  being 
drafted  on  an  expedited  basis. 

The  Coast  Guard  is  presently  devel- 
oping a  checklist  of  procedures  neces- 
sary for  safe  towing  operations  to  be 
mounted  near  the  operator  steering 
station  of  Coast  Guard  boats  used  in 
such  operations,  this  in  response  to  M- 
77-21. 

Recommendation  M-77-22  asked 
Coast  Gua.'d  to  determine  the  feasibil- 
ity of  increasing  the  assignment  peri- 
ods for  military  persoruiel  or,  in  lieu 
thereof,  using  civilian  employee  rescue 
personnel  as  an  alternative  to  give  the 
station  more  continuity  and  higher  ca- 
pability. 

Coast  Guard  states  that  it  can  assign 
regular  service  personnel  to  provide 
the   necessary   experience,   expertise. 


and  continuity  required  at  Thirteenth 
District  coastal  SAR  stations.  The  fol- 
lowing assignment  policies  have  been 
established  for  these  stations:  (a) 
Career  enlisted  personnel  will  be  as- 
signed for  a  3-year  tour  of  duty  bar- 
ring unforeseen  circumstances  (e.g.. 
humanitarian  reassignments.  hardship 
discharges,  incompetence)  career  en- 
listed personnel  are  In  the  rating  E-6 
or  above  or  one  who  has  6  or  more 
years  of  active  service  (subsequent  en- 
listment); (b)  first  enlistment  petty  of- 
ficers will  be  assigned  with  the  inten- 
tion that  they  will  complete  their  en- 
listments at  the  one  duty  station;  (c) 
nonrated  personnel  who  advance  to 
petty  officer  status  while  at  a  coastal 
search  and  rescue  station  will  com- 
plete 3  or  more  years  at  that  unit 
(combined  nonrated  and  rated  status) 
prior  to  transfer;  and  (d)  boatswain's 
mate  billets  (E-7  and  above)  will  be 
filled  with  personnel  with  previous 
Thirteenth  District  coastal  SAR  sta- 
tion experience. 

Coast  Guard  adds  that  the  use  of  ci- 
vilian employees  to  perform  rescue 
functions  at  a  Coast  Guard  station  has 
not  been  explored  sufficiently  to  de- 
termine the  feasibility  of  such  action. 
This  will  be  explored  further  in  con- 
Junction  with  ongoing  efforts  aimed  at 
improving  efficiency  and  effectiveness 
of  the  station. 

In  answer  to  recommendation  M-77- 
23,  for  establishment  of  a  comprehen- 
sive checklist  to  insure  that  personnel 
evaluate      important      SAR      circum- 
stances   and    carry    out    established 
safety  procedures.  Coast  Guard  states 
that   the   National   SAR   Manual   de- 
scribes   SAR    mission    checklists    to 
insure  that   a  step-by-step  course  of 
action  Is  followed  in  prosecuting  SAR 
missions.  The  types  of  checklists  and 
the  extent  of  their  use  is  discretionary 
with     the     SAR     coordinator.     Coast 
Guard  is  examining  the  overall  appli- 
cation of  these  checklists  and  will  at- 
tempt to  resolve  any  specific  problems. 
Recommendation      M-77-24      asked 
Coast  Guard  to  require  the  operators 
of  inspected  charter  boats  to  instruct 
their  passengers  in  the  location  and 
u.se     of     personal     flotation     devices 
before  getting  underway,  and  to  both 
notify  the  Coast  Guard  of  the  situa- 
tion and  distribute  these  devices   to 
their  passengers  before  crossing  a  bar 
or  waterway  when  conditions  are  de- 
termined by  the  Coast  Guard  to  be 
hazardous.  In  response.  Coast  Guard 
states  that  it  will  initiate  a  regulatory 
change  to  46  CFR  185.25-5  by  chang- 
ing   the    title    from    "Recommended 
Emergency  Check-off  Lists"  to  "Emer- 
gency Check-off  Lists"  and  to  46  CFR 
185.25-1  by  requiring  operators  of  in- 
spected charter  boats  to  instruct  their 
passengers  In  the  use  and  location  of 
personal  flotation  devices  prior  to  get- 
ting underway.  As  to  the  second  part 
of  this  recommendation,  the  response 
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letter  states  that  having  the  Coast 
Guard  determine  whether  conditions 
are  hazardous  removes  the  burden  of 
safe  navigation  and  operating  from 
the  master/operator  of  the  vessel  who 
knows  best  the  operating  characteris- 
tics of  his  vessel  and  the  operating 
conditions  he  is  in  at  that  moment  in 
time. 

Recommendation  M-77-25  asked 
Coast  Guard  to  require  inspected  pas- 
senger vessels  to  have  a  means  to  alert 
the  operator  at  his  control  station,  by 
both  visual  and  audible  signals,  of 
unsafe  water  levels  in  each  decked- 
over  compartment  which,  if  flooded, 
would  have  a  significant  effect  on  sta- 
bility. Coast  Guard  reports  that  analy- 
sis of  foundering,  capsizing,  and 
swamping  casualties  for  inspected  ves- 
sels less  than  65  feet  in  length  and  less 
than  100  gross  tons  has  indicated  that 
a  significant  number  of  casualties 
occur  where  early  warning  of  bilge 
flooding  may  have  reduced  the  sever- 
ity of  the  casualty.  Coast  Guard  will 
initiate  proposed  changes  to  46  CFR 
182,  Subchapter  T,  to  require  bUge 
alarms. 

M-77-26  recommended  that  Coast 
Guard  determine  whether  electric 
bilge  pumps  which  are  activated  auto- 
matically by  water  in  the  bilges  and 
which  have  an  independent  energy 
source  should  be  required  to  be  in- 
stalled in  each  compartment  of  In- 
spected small  passenger  vessels.  Coast 
Guard  states  that  the  Pearl  C  was 
more  than  adequately  equipped  for 
flooding  situations  other  than  those  of 
a  catastrophic  nature.  Installation  of 
dewatering  equipment  of  a  capacity 
that  would  theoretically  handle  a 
catastrophic  flooding  situation  on  this 
class  of  vessel  is  not  considered  feasi- 
ble from  an  engineering  design  point 
of  view. 

In  response  to  M-77-28.  asking  Coast 
Guard  to  advise  operators  of  the  possi- 
ble adverse  effects  of  cross-connec- 
tions between  fuel  and  other  liquid 
tanks  on  a  vessel's  stability  when  wind 
or  other  forces  heel  the  vessel  and 
identify  corrective  measures.  Coast 
Guard  will  initiate  a  regulatory 
change  to  46  CFR  185.25-5  to  include 
the  requirement  for  closing  cross-con- 
nections between  fuel  tanks. 

Coast  Guard  will  amend  the  Marine 
Safety  Manual,  advising  Coast  Guard 
inspectors  to  strictly  enforce  regula- 
tions regarding  watertlghtness  of 
weather  decks.  Including  the  require- 
ments for  securing  devices  and  means 
of  attachment  as  requested  by  recom- 
mendation M-77-28. 

Recommendation  M-77-29  asked 
Coast  Guard  to  designate  the  Colum- 
bia River  Bar  as  a  specially  hazardous 
area  per  46  CFR  178.05-15(a)  and  re- 
quire vessels  which  operate  across  it  to 
have  the  maximum  degree  of  seawor- 
thiness afforded  by  the  Small  Passen- 
ger 'Vessel  Regulations.  Coast  Guard 
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states  that  it  will  fully  evaluate  the 
economic  impact  of  this  recommenda- 
tion to  the  affected  charter  boat  In- 
dustry prior  to  making  a  full  response. 
Coast  Guard  does  not  contemplate 
establishing  a  comprehensive  regula- 
tion requiring  deckhands  on  all  in- 
spected charter  boats,  as  requested  by 
recommendation  M-77-30.  Coast 
Guard  states  that  evaluation  of  this 
recommendation  has  reaffirmed  our 
present  policy  that  it  Is  a  proper  func- 
tion of  Coast  Guard  district  and  local 
field  offices  to  determine  the  manning 
requirements  for  vessels  of  this  class 
certificated  and  operating  in  their 
areas  due  to  the  many  diverse  ele- 
ments involved  (i.e..  vessel  construc- 
tion characteristics,  route,  nature  of 
operating  area,  number  of  passengers, 
etc.) 

P»IPELINES 

P-77-24  and  25.-The  Connecticut 
National  Gas  Corp.  (CNG)  on  Febru- 
ary 1  responded  to  the  Safety  Boards 
request  of  January  24  for  revised  writ- 
ten procedures  to  implement  the 
Board's  recommendations  issued  fol- 
lowing the  natural  gas  explosion  at 
Greenwich,  Connecticut,  May  25,  1977. 
The  CNG  letter  states  that  after  the 
accident,  all  hot  tap  insulator  work 
was  stopped  until  adoption  on  July  11. 
1977.  of  new. guidelines  for  installation 
of  hot  tap  insulator  fittings.  A  copy  of 
these  guidelines,  together  with  a 
checklist  and  a  sample  procedure,  are 
attached  to  CNGs  letter.  CNG  states 
that  copies  of  those  records  used  to 
review  the  project  must  be  attached  to 
the  checklist. 

P-77-38  through  40.-The  Pennsylva- 
nia Gas  &  Water  Co.  (Penn  Gas)  on 
January  16  supplemented  its  Decem- 
ber 15  response  to  recommendations 
issued  as  a  result  of  investigation  into 
the  January  25,  1977,  pipeline  explo- 
sion near  Williamsport,  Pa.  The  rec- 
ommendations asked  Penn  Gas  to  ini- 
tiate an  effective  general  public  and 
gas  customer  information  program 
about  the  nature,  characteristics,  and 
hazards  of  natural  gas  and  what  to  do 
when  it  is  encountered;  to  test  the  ef- 
fectiveness of  the  emergency  proce- 
dure training  of  all  operating  person- 
nel; and  to  verify  the  location  of  all 
high-pressure  shutoff  valves  shown  on 
gas  main  atlases  and  change  maps 
where  necessary. 

Penn  Gas  reports  that  it  Is  now  In- 
vestigating ideas  for  more  general 
•public"  distribution  of  Information, 
the  company  believes  that  the  best 
test  of  its  emergency  procedure  train- 
ing is  In  evaluating  its  normal  daily  re- 
sponse to  emergency  calls.  Perm  Gas 
continually  checks  its  response  times 
and  methods  on  emergency  classifica- 
tions complaint  calls,  and  agrees  to 
provide  additional  instruction  when 
problem  areas  are  discovered. 

Penn  Gas  cannot  agree  to  the 
Board's  proposal  to    "verify  the  loca- 
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tion  of  all  high  pressure  shut  off 
valves  shown  on  gas  main  atlases"; 
most  of  the  valves  in  its  system  were 
installed  primarily  to  facilitate  con- 
struction and  not  as  emergency  system 
control  valves.  As  a  result,  most  of  the 
valves  are  buried  and  not  in  roadway 
covers.  To  verify  the  location  would 
require  digging  up  municipal  streets 
all  over  the  system  for  no  apparent 
cost-benefit  advantage.  Perm  Gas  does 
not  feel  that  this  specific  request  is 
consistent  with  the  intent  of  the  Pipe- 
line Safety  Act. 

Note.— The  aboTC  notice  summarlBea 
Safety  Board  dcxruments  recently  released 
and  recommendation  response  letters  re- 
ceived. The  safety  recommendation  letters 
in  their  entirety  are  available  to  the  general 
public:  single  copies  are  obtainable  without 
charge.  Copies  of  the  full  text  of  responses 
to  recommendatioris  may  be  obtained  at  a 
cost  of  $4  for  service  and  10  cents  per  page 
for  reproduction. 

Single  copies  of  the  Chart  of  1977  Trans- 
portation Fataliues  are  also  available  with- 
out charge. 

All  requests  to  the  Board  for  copies  must 
be  in  writing,  identified  by  recommendation 
number  and  date  of  publication  of  this 
notice  in  the  Federal  Register.  Address  in- 
quiries to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
DC.  20594. 

(Sees,  304(aK2^  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
SUt.  2169,  2172  (43  U.S.C.  1903.  1906)).) 

Margaret  L.  PisHis, 
Federal  ReirisLer  Liaison  Officer. 

May  15,  1978. 
[FR  Doc.  78-13547  Filed  5-17-78;  8;45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

OfAtANCE  OF  REPORTS 
U«t  of  R*qu««t« 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  May  4,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
numberts).  if  applicable;  the  frequency 
with  which  the  information  Is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses:  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release. 


NOTICES 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503  (202-395-4529),  or  from  the 
reviewer  listed. 

Nfw  Forms 

rational  science  poundation 

Exploratory  Study  of  Scientific  Activities  of 
Science  and  Engineering  Faculty  at  a 
Large,  Public  Nondoctoral  College,  single 
time,  230  science  faculty  at  a  college, 
Warren  Topelius  and  Laverne  V.  CoDins. 
395-6132. 

NATION.U.  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

Certification  of  State/Terriforial  Dele- 
gates Alternates  to  the  Whitp  House  Con- 
ference on  Library  and  Information  Serv- 
ice, single  time,  1,061  delegates  alternates 
to  White  House  Conference.  LowTy.  R.  L., 
395-3772. 

DEPARTMENT  OF  .\CR  I  CULTURE 

Forest  Ser\ice.  Camping  Market  Trends- 
National  Survey,  single  time,  active-poten- 
tial and  inactive  camper.  Clearance  Office, 
395-4529. 

DEPARTMENT  Of  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis- 
tration. Beach  Characteristics  Question- 
naire, single  time.  Conservation  Commis- 
sioners, Cape  Cod.  Marthas  Vineyard. 
Nantucket,  Louis  Kincannon,  395-3211. 

CIVIL  SKRVICI  COMMISSION 

Personnel  Research  Questionnaire  78-5. 
CSC  1334.  single  time,  applicants  for  em- 
ployment In  the  District  of  Columbia 
Police  Department,  Clearance  Office,  396- 
4539. 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

Importers  Quest icxinaire  on  Certain  Fishing 
Taclde.  single  time.  Importers  of  fishing 
tackJe.  Louis  Klncannon.  395  3211. 

Questionnaire  for  Producers  of  Certain 
Fishing  Tackle,  single  time,  producers  of 
certain  fishing  tackle.  Louis  Klncannon, 
395-3211. 

DEPARTMENT  Of  HEALTH.  EDUCATION.  AND 
WELFARE 

Food  and  Drug  Administration.  Multipur- 
pose Consumer  Food  Information  Study, 
single  time,  38  large  primary  sampling 
units,  25  large  metro  areas  included. 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7959. 

National  Institute  of  Education,  Cities  In 
Schools  Demonstration/Pilot  Test,  NIE 
194.  single  time,  students/caseworkers.  La- 
verne Collins,  395-3214. 

Revisions 

u.s.  civil  seitick  commission 

Qualification  Inquiry  For  Testing  Person- 
nel. CSC  1164.  on  occasion.  Former  em- 
ployers, 10.000  responses.  2.500  hours. 
Clearance  Office.  395-3772. 

VETERANS  ADMINISTRATION 

Monthly  Report  on  Number  of  Inspection. 
Approval,  and  Supervisory  Visits  to 
Schools  and  Training  Establishments  Fur- 
niahing  Courses,  23-7398,  monthly.  SUte 


approving    agencies.    900    responses,    239 
hours.  Caywood.  D,  P..  395-3443. 

DEPARTMENT  OF  HE,ALTH.  EDUCATION  AND 
WELFARE 

Pood  and  Drug  Administration,  Drug  Prod- 
uct, Medical  Device,  and  Laboratory  Prod- 
uct Problem  Reporting  Program.  FD-2519, 
FD-2519A.  FD-2519F,  FD  2822.  on  occa- 
sion, practicing  physician,  pharmacist, 
etc,.  2.000  responses.  666  hours.  Clearance 
Office.  395-3772, 

Extensions 

department  of  agriculture 

Economics,  Statistics,  and  C(X)peratives 
Servlce-Stati-stics.  Potato  Stocks  Inquiry 
(Growers),  other  (see  SP  83).  potato  stor- 
age operators.  10  750  responses.  1.340 
hours.  Clearance  Office.  395-3772. 

Economics.  Statistics,  and  Cooperatives 
Service-Statistics.  Onion  Stocks  and  Dis- 
positions, semiannually,  onion  growers. 
350  responses.  90  hours.  Clearance  Office, 
395  3772. 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  AdminLstration,  Agent/ 
Distribution  Application  Service. 

ITA424P.  on  occasion,  exporters,  5.000  re- 
sponses. 2.083  hours.  Clearance  Office. 
395  3772. 

DEPARTMENT  OF  HEALTH.  KDUCATIOM,  AND 
WELFARE 

Food  and  Drug  Administration,  a  PoUowup 
Study  of  Persons  Exposed  to  131/Icxllne 
for  Diagnosis  of  Thyroid  Disease. 
FDABRH0319.  single  time,  exposed  and 
unexposed  groups.  90  responses,  45  hours, 
Richard  Ei.^inger,  395  3214, 

National  Institute  of  Fxiucatlwi.  RMeareb 
Grants  Application  and  Project  Data 
Form.  NIE- 10.  on  occasion,  educational  re- 
searchers, 5.000  responses.  1.250  hours,  La- 
»err>e  V.  CoUins.  395-3214. 

DEPARTMENT  OF  LABOR 

Bun?au  of  Labor  Statistics,  Survey  of  Union 
Wage  Rates  and  Hours  In  Grocery  Stores, 
BLS  1150  88.  other  (see  SF-83).  union  offi- 
cials. 340  responses.  170  hours.  Office  of 
Federal  Statistical  Policy  and  Standard. 
873  7959. 

David  R.  LEtrrHOLD. 
Budget  and  Management,  Officer. 

[FR  Doc.  78-13542  Filed  5-17-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

HUCLEAR  WASTE  MANAGEMENT  TECHNICAL 
ADVISORY  GROUP 

EtloblUhinvnt 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  it  is 
hereby  determined  that  the  establish- 
ment of  the  Nuclear  Waste  Manage- 
ment Technical  Advisory  Group  Is 
necessary,  appropriate,  and  Ln  the 
public  Interest  in  cormection  with  the 
performance  of  the  duties  Imposed 
upon  the  Director,  Office  of  Science 
and  Technology  PoUcy  (OSTP)  by  the 
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National  Science  and  Technology 
Policy,  Organization  and  Priorities  Act 
of  1976.  This  determination  follows 
consultation  with  the  Office  of  Man- 
agement and  Budget  (OMB).  pursuant 
to  Section  9(a)(2)  of  the  Federal  Advi- 
sory Committee  Act  and  OMB  Circu- 
lar A-63.  Revised. 

1.  Name  of  group.  Nuclear  Waste 
Management  Technical  Advisory 
Group. 

2.  I*urpose  and  function.  On  March 
13,  1978.  the  President  created  the 
Interagency  Nuclear  Waste  Manage- 
ment Task  Force,  under  the  chairman- 
ship of  the  Secretary  of  Energy,  for 
the  purpose  of  formulating  recommen- 
dations for  establishment  of  an  Ad- 
ministration policy  with  respect  to 
long-term  management  of  nuclear 
wastes  and  supporting  programs  to  im- 
plement this  policy.  As  a  component 
of  the  work  of  this  Task  Force.  OSTP 
is  chairman  of  a  subgroup  responsible 
for  the  description  and  analysis  of  al- 
ternative technology  strategies.  The 
objectives  of  this  subgroup  are: 

To  identify  and  delineate  viable  alterna- 
tive technology  strategies  or  planning  ap- 
proache.s  to  the  problem  of  dLsposal  and  iso- 
lation of  all  nuclear  waste  other  than  that 
categori7.ed  as  low  level; 

For  each  strategy,  to  analyze  benefits  and 
risks  and  .scheduling  impiication.s  and  for- 
mulate in  general  terms  an  adequate  pro- 
gram of  knowk'dge  acquisition:  and 

To  produce  a  document  for  interagency 
and  public  di.scussion  of  the  preferred  tech- 
nology strategy. 

An  important  requirement  for  meet- 
ing the.sc  objectives  is  an  accurate  as- 
.sfcssment  of  the  current  state  of 
knowl'^dge  relevant  to  nuclear  waste 
di.sposal  and  isolation. 

In  order  to  provide  a  source  of 
advice  and  expertise  on  the  is.sues  in- 
volved in  this  subtask.  the  Advisory 
Group  win  be  established  to  draw  to- 
gether experts  from  indtLstry.  acade- 
m.ia.  and  public  interest  groups.  Tiie 
Advisory  Group  will  .'--erve  as  a  cri'ical 
review  Kroup  and.  to  some  extent,  par- 
ticipate in  the  drafting  of  the  written 
product.s  of  the  subgroup's  work  and 
will  advi.se  the  Director  of  OSTP  and 
the  Director  of  tlie  Office  of  Energy 
Rest^arch  on  the  technical  matters 
pertinent  to  the  effort. 

3.  Effective  date  of  establishment 
and  duration.  The  Advisory  Group  is 
established  to  provide  advice  to  the 
Director  of  the  Office  of  Science  and 
Technology  Policy  and  to  the  Special 
Assistant  to  the  President  for  Budget 
a.nd  Organlzntton.  and  i.s  e.'^'afclished 
for  6  months  from  the  date  the 
charter  is  filed  with  the  standing  com- 
mittees of  Congress  having  legislative 
jurisdiction  for  the  Office  of  Science 
and  Technology  Policy.  Due  to  the  ur- 
gency of  the  Presidentially  imposed 
schedule  of  the  Interagency  Nuclear 
Waste  Management  Task  Force,  the 
Committee    Management    Secretariat, 


GSA,  has  waived  the  requirement  for 
a  15  day  waiting  period  between  publi- 
cation of  the  notice  of  establishment 
and  the  filing  of  the  charter. 

4.  Membership.  The  Advisory  Group 
will  be  comprised  of  approximately 
ten  individuals  from  industry,  acade- 
mia  and  public  Interest  groups  having 
qualifications  for  providing  expert 
knowledge  in  the  fields  of  geology,  hy- 
drology, risk  assessment,  geochemis- 
try, and  other  scientific  and  technical 
fields  pertinent  to  nuclear  waste  dis- 
posal and  isolation. 

5.  Advisory  group  operation.  The  Ad- 
visory Group  will  operate  in  accord- 
ance with  provisions  of  the  Federal 
Advisory  Committee  Act  (F*ub.  L.  92- 
463),  OSTP  policy  and  procedures, 
OMB  Circular  No.  A-63,  Revised,  and 
other  directives  and  Instructions 
issued  in  implementation  of  the  Act. 

Frank  Press, 
Director. 
[FR  Doc,  78  13553  Filed  5-17-78:  8  45  am] 

[7710-12] 

POSTAL  SERVICE 

NATtONAL  ZIP  CODE  DIRECTORY 
Liceniing  of  PublUhvrs 

The  U.S.  Postal  Service  in  1974  copy- 
righted the  "National  ZIP  Code  Direc- 
tory. Publication  65"  in  order  to  pro- 
tect the  accuracy  and  Integrity  of  the 
ZIP  Code  information  being  distribut- 
ed to  the  public.  In  addition,  the  term 
"ZIP  Code"  has  been  registered  as  a 
trademark  and  service  mark. 

The  U.S.  Postal  Service  licenses  pub- 
lishers on  a  nonexclusive  basis  to  pub- 
lish the  complete  National  ZIP  Code 
Directory  or  portions  thereof  so  long 
as  the  portions  cover  a  complete  state 
or  a  combmation  of  states  and  all 
multi-ZIP  Coded  cities  within  each 
state  are  included. 

Licen.ses  may  be  renewed  annually. 
Some  of  the  more  signifi^urt  temos  of 
the  license  agreements  are  as  follov.s: 

1.  Licensee  must  publish  only  the 
most  current  ZIP  Code  information 
furnished  by  the  U.S  Postal  Service. 
Licensee  must  print  from  reproduci- 
bles  furnished  by  the  U.S.  Postal  Serv- 
ice. 

2.  Licensee  must  submit  all  manu- 
.scripts  and  proposed  promotional  ma- 
terials to  the  U  S.  Postal  Service  fur 
review  prior  to  publishing. 

3.  All  directories  must  clearly  bear 
an  expiration  date  ("oii;;istent  with  the 
expiralion  date  of  the  material  repro- 
duced (normally  the  end  of  the  calen- 
dar year). 

4.  Licensee  will  pay  the  licensor  a 
royalty  on  retail  sales  negotiated  at 
the  time  the  license  is  granted. 

5.  The  licensee  must  submit  quarter- 
ly reports  relating  to  sales  and  volume 
and   make   available   records   and   ac- 


counts for  inspection  or  audit  at  any 
time. 

The  U.S.  Postal  Ser\1ce  continues  to 
make  the  National  ZIP  Code  Directory 
available  through  the  Government 
Printing  Office  for  $7.50  a  copy  and  is 
currently  testing  a  procedure  for  sell- 
ing it  in  local  post  offices. 

Application  for  obtaining  a  license 
can  be  obtained  by  contacting; 

Chalnnan,  Intellectual  Property  Rights 
Board,  U.S  Postal  Service  Headquarters, 
Room  1312,  Washmgton.  D.C.  20260. 

Roger  P.  Craig, 
Deputy  General  Counsel 

CFR  Doc,  78-13473  Filed  5-17  78:  8  45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No,  06  06-0199] 
ALLIANCE  CAPITAL  CORP. 

Application  for  o  Lieons*  To  Operoto  at  o 
Small  Businait  Invettmont  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107,102  of  the  Regulations 
governing  small  bu.siness  investment 
companies  <13  CFR  107.102  (1977i). 
under  the  name  of  Alliance  Capital 
Corp.,  602  South  Ea.st  First  Street, 
Mineral  Wells.  Tex.  76067.  for  a  li- 
cen.se  to  operate  as  a  small  business  in- 
vestment company  (SBIC)  under  the 
provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (the 
Act),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders,  and  their  percentages  of 
ownership  are  as  follows: 

Mvlva  R.  Heath.  620  North  Hampton  Road. 

Dallas.    Ttx,    75208,    Chairman    of    the 

Board.  9  percent. 
Haro!d   A,  Jones.   4342  Woodhollow  Drive, 

DftUa^s,  Tex.  75237,  President,  Dire<-tor, 
Dr.  Jack  A.  Richey,  1011  Greenurnxl  Place. 

Duncanvllle.  Tex.  75137.  Vice  President, 

Director.  9  percent. 
Sue    D,    Gravett.    3500    Mt,    Barker    Drive, 

Austji.  Tex.  78731.  Secreiarj,  Director.  9 

p>ercent. 
Richard  A,  Martin.  5201  Bryce,  Fort  Worth. 

Tex.  76107,  Director,  9  percent. 

There  is  to  be  only  one  class  of  stock 
with  100.000  shares  of  common  stock 
auihorized.  Initially,  only  50,000 
shares  v^ill  be  issued  to  twelve  share- 
holders, none  of  wiiom  will  own  10 
percent  or  more  of  the  shares. 

I'he  Appi;c"ant  Licensee  proposes  to 
commence  ope:diions  with  private 
capital  of  $500,000.  Applicant  proposes 
to  conduct  its  operations  principally 
within  the  Sta'.es  of  Texas,  Louisiana, 
Oklahoma  and  N<nv  Mexico. 

Matters  involved  in  SflA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter   of    shareholders    and    manage- 
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ment,  and  the  probability  of  successful 
operation  of  the  new  company  in  ac- 
cordance with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any 
person  may.  not  later  than  June  2. 
1978,  submit  to  SBA,  in  writing,  com- 
ments on  the  proposed  licensing  of 
this  company.  Any  such  comments 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  "L"  Street  NW.,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  will  be  pub- 
lished by  the  applicant  in  a  newspaper 
of  general  circulation  in  Mineral 
Wells,  Tex. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies. ) 

Dated:  May  11.  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.  7S-13488  Filed  5-17-78;  8:45  ami 


[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

Material*  Tranftportation  B«jr»au 

[Docket  No.  Pet  75-9W.  Notice  1] 

TtANSPORTATION  OF  NATURAL  AND  OTHER 
GAS  BY  PIPEUNE 

f  aHtion  for  Waivar 

The  Panhandle  Eastern  Pipe  Line 
Co.  has  petitioned  the  Materials 
Transportation  Bureau  (MTB)  for  a 
waiver  from  compliance  with  section 
192.611(c)  of  the  Federal  gas  pipeline 
safety  standards  (49  CFR  part  192)  for 
11  transmission  line  segments  installed 
In  1962  in  the  following  localities:  Lib- 
eral, Greensburg,  Haven,  Olpe.  and 
Louisburg,  Kans.;  Houstonia  and  Cen- 
tralia.  Mo.;  Pleasant  Hill  and  Tuscola, 
111.;  and  Montezuma  and  Zionsville, 
Ind. 

The  segments  form  part  of  a  pipe- 
line known  as  "Line  400."  Almost  all 
the  segments  are  in  a  class  1  location 
(see  §  192.5)  with  1.4  miles  in  a  class  2 
location  and  2  miles  in  a  class  3  loca- 
tion. The  segments  total  approximate- 
ly 370  miles  in  length  and  consist  of 
grade  X-60,  30-inch  outside  diameter. 
0.312  inch  wall  thickness  steel  pipe 
with  grade  X-46,  30.375-inch  outside 
diameter,  0.500  inch  wall  thickness 
steel  pipe  at  road  crossings.  The  maxi- 
mum allowable  operating  pressure 
(MAOP)  (see  §192.619)  for  the  0.312 
inch  wall  thickness  pipe  in  a  class  1  lo- 
cation is  898  psig  and  for  the  0.500 
inch  wall  thickness  pipe  in  a  class  2  lo- 
cation Ls  920  psig. 

Since  Line  400  was  constructed,  the 
population  along  the  route  has  in- 
creased. Some  sections  of  the  11  seg- 


ments arc  now  in  higher  class  loca- 
tions, and  additional  changes  in  class 
location  are  anticipated.  Under  these 
circumstances,  section  192.611(e)  re- 
quires that  the  established  MAOP  be 
confirrp.ed  or  revised  within  18  montlis 
of  the  change  in  class  location.  Under 
section  192.611(a).  if  a  pipeline  has 
beon  previously  tested  to  at  least  90 
percent  of  its  specified  minimum  yield 
strength  (SMYS)  for  at  least  8  hours. 
it  may  be  operated  at  a  pre.ssure  which 
produces  a  corresponding  hoop  stress 
no  higher  than  72  percent  of  SMYS  in 
class  2,  60  percent  of  SMYS  in  class  3, 
and  50  percent  of  SMYS  in  class  4. 
This  MAOP  is  not  otherwise  permissi- 
ble unless  the  pipeline  is  retestcd  as 
required  by  section  192.61  Uc). 

Approximately  390  miles  of  Line  400. 
including  the  11  segments  for  which  a 
waiver  is  sought,  were  originally  tested 
using  a  specially  developed  cyclic  pro- 
cedure rather  than  by  holding  a  mini- 
mum test  pressure  for  8  hours.  This 
procedure  consisted  of  4  cycles  of  hy- 
drostalically  pressuring  a  test  section 
to  at  least  95  percent  of  SMYS  and 
then  reducing  the  pressure  to  a  stress 
level  of  60  percent  of  SMYS.  The  total 
time  at  90  percent  of  SMYS  was  ap- 
proximately 2V2  hours.  As  a  result,  in 
accordance  with  section  192.611(c), 
this  portion  of  the  line  would  have  to 
be  retested  in  order  to  maintain  its  es- 
tablished MAOP  in  areas  of  changed 
class  locations. 

In  1974,  about  20  miles  of  the  pipe- 
line were  retested  as  required  by  sec- 
tion 192.611(c).  The  fact  that  no  fail- 
ures occurred  is  offered  as  evidence  of 
the  integrity  of  the  remaining  11  cycli- 
cally tested  segments.  The  petitioner 
estimates  that  the  cost  of  retesting  the 
11  segments  would  be  over  $444,000 
and  that  the  amount  of  natural  gas 
lost  would  be  486.000  MCF. 

The  petitioner  requests  that  it  be  al- 
lowed to  operate  the  11  segments  of 
Line  400  as  if  they  were  tested  as  set 
forth  in  section  192.611(a).  The  peti- 
tioner arg^-ies  that  retesting  io  unnec- 
essary because  the  pipeline's  design, 
construction,  testing,  and  operating 
history  (no  operational  failures)  quali- 
fy it  for  safe  operation  at  the  stress 
levels  permitted  by  section  192.611(a). 
In  support  of  this  contention,  the 
petitioner  particularly  relies  on  the  se- 
verity of  the  cyclic  testing  procedure. 
It  states  that  the  cyclic  testing  was 
more  likely  to  produce  test  failures 
than  if  a  single  test  pressure  had  been 
held  for  8  hours.  This  concltision  is 
based  on  research  performed  by  the 
Battelle  Memorial  Institute  In  Colum- 
bus, Ohio,  which  shows  that  cyclically 
induced  strains  cause  more  material 
defects  to  reach  their  failure  stress 
level  sooner  than  strains  induced  by 
static  loading.  Also,  the  petitioner 
states  that  because  of  the  higher 
stress  level  attained  during  testing  (95 
versus  90  percent),  any  defects  remain- 


ing in  the  pipeline  are  smaller  than 
would  have  been  the  case  if  the  pipe- 
line had  been  tested  to  only  90  percent 
of  SMYS. 

MTB  has  reviewed  the  history  of 
this  pipeline  and  the  petitioner's  argu- 
ments and  is  considering  granting  the 
requested  waiver  on  the  basis  that  re- 
testing as  required  by  section 
192.611(c)  is.  in  this  instance,  not  nec- 
essary for  public  safety. 

Interested  persons  are  invited  to 
comment  on  the  propo.sed  waiver  by 
submitting  in  quadruplicate  such  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  and  notice 
numbers  and  be  submitted  to: 

Chief.  Ducket  Section.  Materials  Transpor- 
tation Bureau.  Room  6500.  Trans  Point 
Building,  2100  Second  Slrt-et  SW..  Wash- 
ington. DC.  20590. 

All  comments  received  before  June 
19,  1978.  will  be  considered  before 
final  action  is  taken.  Late  filed  com- 
ments will  be  considered  so  far  as 
practicable.  All  comments  will  be 
available  for  examination  and  copying 
at  Docket  Room  6500.  Trans  Point 
Building,  before  and  after  the  closing 
date  for  comments.  No  hearing  is  con- 
templated, but  one  may  be  held  at  a 
time  and  place  set  in  a  later  notice  in 
the  Feder.\l  Register  if  requested  by 
an  interested  person  desiring  to  com- 
ment at  a  public  hearing  and  raising  a 
genuine  issue. 

(49  U.SC.  1672;  49  CFTl  l,53<a).  app.  A.  of 
pt.  1.  and  app.  A.  of  pt.  102.) 

Issued  in  Washington,  D.C,  on  May 
12.  1978. 

Ceasar  DeLeon, 
Acting  Director.  Office  of 
Pipeline  Safety  Operations. 
[FR  Doc.  78-13645  Filed  5-17-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  662] 

ASSIGNMENT  OF  HEARINGS 

May  15.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 
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MC  56679  (Sub-No.  102).  Brown  Transport 
Corp.,  Is  now  assigned  for  prehearing  con- 
ference July  11.  1978.  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, DC. 

MC  105813  (Sub-No.  229).  Belford  Trucking 
Co  .  Inc..  is  now  assigned  for  hearing  July 
19.  1978.  at  the  offices  of  the  Interstate 
Commerce  Commission.  Washington.  DC. 

MC  133689  (Sub-No.  167),  Overland  Express. 
Inc..  is  now  assigned  for  hearing  July  13, 
1978.  at  the  offices  of  the  Interstate  Com- 
merce Commission.  Washington,  DC. 

MC  143769.  Kannapolis  Transit  Co..  Inc..  is 
assigned  for  hearing  June  26.  19";  8,  at 
Concord,  NC.  and  will  be  held  at  Court- 
rixim  No.  3.  Cabarrus  County  Courthouse 
South  Union  Street. 

MC  63417  (Sub-No.  122).  Blue  Ridge  Trans- 
fer Co..  Inc.,  is  now  as-signed  for  hearing 
June  28.  1978.  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

MC  143059  (Sub-No.  7),  Mercer  Tran.«:r>orta- 
tion  Co..  Ls  now  a.ssigned  for  hearing  July 
6,  1978.  at  the  offices  of  the  Interstate 
Commerce  Commission.  Washington.  DC. 

MC  144128,  Elliott.  Inc..  of  Clarksville.  is 
now  assigned  for  hearing  July  6.  1978.  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington.  DC. 

MC  140484  (Sub  No.  27),  Lester  Coggins 
Trucking,  Inc..  Is  now  a.ssigned  for  hearing 
July  6.  1978.  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

MC  27817  (Sub-No.  139).  H.  C  Gabler.  Inc.. 
Is  now  assigned  for  hearing  July  12.  1978, 
at  the  offices  of  the  Interstate  Commerce 
Coramissjon.  Washington,  DC. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
IFR  Doc.  78  13535  Filed  5-17-78:  8  45  am] 


17035-01] 

EXPANSION  IN  USE  OF  THE  "FEDERAL  REGIS- 
TER" REGARDING  PERMANENT  AUTHORITY 
MATTERS  AND  RULEMAKINGS 

May  18,  1978. 

The  Commission  has  traditionally 
published  notices  of  permanent  au- 
thority matters  and  rulemakings  in 
the  Federal  Register  on  the  fotirth 
working  day  each  week.  It  now  intends 
to  expand  the  use  of  the  Federal  Reg- 
ister for  these  notices.  propo.sals,  and 
final  rules  to  include  the  second  work- 
ing day  each  week. 

All  persons  relying  on  the  Federal 
Register  for  notice  of  Commission 
permanent  authority  and  rulemaking 
proceedings  should  refer  to  Federal 
Register  volumes  on  both  the  second 
and  fourth  working  day  each  week  ef- 
fective May  18,  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-13441  Filed  5-17-78:  8:45  am] 


[7035-01] 

[Forty-Third  Revised  Exemption  No.  90] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  341 

To  all  railroads:  It  appearing.  That 
certain  of  the  railroads  named  below 
owTi  numerous  50-ft.  plain  boxcars; 
that  under  present  conditions,  there 
are  substantial  surpluses  of  these  cars 
on  their  lines;  that  return  of  these 
cars  to  the  owTiers  would  result  in 
their  being  stored  idle;  that  such  cars 
can  be  used  by  other  earners  for  trans- 
porting traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of 
these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars;  and 

It  further  appearing,  That  there  are 
substantial  shortages  of  50-ft.  plain 
boxcars  throughout  the  country;  that 
the  carriers  identified  in  this  exemp- 
tion by  the  sjinbol  (  )  have  150  per- 
cent or  more  of  their  ownership  of 
these  cars  on  their  lines;  and  that  such 
a  disproportionate  use  of  the  total 
supply  of  such  cars  causes  shippers 
served  by  other  lines  to  be  deprived  of 
their  proper  share  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment 
Register,  ICC-RER  No.  407.  issued  by 
W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM ',  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1,  2(a).  and  2(b). 

Apalachicola  Northern  Railway  Co.  deleted. 
The  Baltimore  and  Ohio  Railroad  Co. 

Reporting  Marks:  BO. 
Bessemer  and  Lake  Erie  Railroad  Co. 

Reporting  Marks:  BLE. 
Camino,  Placer\ille  &  Lake  Tahoe  Railroad 
Co. 

Reporting  Marks:  CPLT. 
The  Chesapeake  and  Ohio  Railway  Co. 

Reporting  Marks:  CO-PM. 
Chicago  &  Illinois  Midland  Railway  Co. 

Reporting  Marks.  CIM. 
Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

Reporting  Marks:  RI-Rock. 
City  of  Prinenlle. 

Reporting  Marks:  COP. 
The  Clarendon  and  Pittsford  Railroad  Co. 

Reporting  Marks:  CLP. 
Consolidated  Rail  Corp. 

Reporting     Marks:      CR-DLW-EL-ERIE- 
LV-NH-NYC-P&E-PAE-PC  PCA-PRR- 
RDG. 
Delaware  and  Hudson  Railway  Co. 

Reporting  Marks;  DH. 
Duluth.  Missabe  and  Iron  Range  Railway 
Co. 

Reporting  Marks:  DMIR 
Florida  East  Coast  Railway  Co. 

Rep>orting  Marks;  FEC. 
Grand  Trunk  Western  Railroad  Co. 

Reporting  Marks:  GTW. 
Greenville  and  Northern  Railway  Co. 


Reporting  Marks:  GRN. 
Greenwich  &  JohnsonvUle  Railway  Co. 

Reporting  Marks:  GJ. 
Louls\iIle  and  Wadley  Railway  Co. 

Reporting  Marks:  LW. 
Louis\-il!e.  New  Albany  &  Corydon  Railroad 
Co. 

Reporting  Marks:  LNAC. 
Middletown  and  New  Jersey  Railway  Co.. 
Inc. 

Reporting  Marks:  MNJ. 
Municipality  of  East  Troy.  Wis. 

Reporting  Marks:  METW, 
New  Orleans  I*ublic  Belt  Railroad. 

Reporting  Marks:  NOPB. 
Norfolk  and  Western  Railway  Co. 

Reporting  Marks:  ACY-N&W-NKP-WAB. 
Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV. 
Raritan  River  RaU  Read  Co. 

Reporting  Marks:  RR 
Sacramento  Northern  Railway. 

Reporting  Marks-  SN. 
St.  Johnsbury  &  Lamoille  County  Railroad. 

Reporting  Marks:  SJL. 
St.  Lawrence  Railroad. 

Reporting  Marks:  NSL 
Sierra  Railroad  Co. 

Reporting  Marks:  SERA. 
Terminal  Railway.  Alabama  State  Docks. 

Reporting  Marks:  TASD 
Tidewater  Southern  Railway  Co. 

Reporting  Marks  TS. 
Toledo.  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:  TPW. 
WCTU  Railway  Co. 

Reporting  Marks  WCTR. 
Western  Maryland  Railway  Co. 

Reporting  Marks:  WM. 
Western  Railway  of  Alabama. 

Reporting  Marks:  WA. 
Youngstovm  &  Southern  Railway  Co. 

Reporting  Marks;  YS. 
Yreka  Western  Railroad  Co. 

Reporting  Marks:  YW. 

Effective  May  15.  1978.  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 

Issued  at  'Washington.  DC,  Mav  11. 
1978. 

Interstate  Commerce 
Commission, 

Robert  S.  Ttrkington, 

Agent 
(FR  Doc.  78-13539  Filed  5-17-78;  8:45  am] 


[7035-01] 

[Nineteenth  Revised  Exemption  No.  129 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

It  appearing.  That  the  railroads 
named  herein  owti  numerous  40-ft. 
plain  boxcars;  that  under  present  con- 
ditions, there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owTiers;  that  return  of  these  cars  to 
the  car  owTiers  would  result  in  their 
being  stored  idle  on  these  lines;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents 
such  use  of  plain  boxcars  owned  by 


FEDERAL  REGISTER,  VOL  43,  NO.  97— THURSDAY,  MAY  18,   1978 


21528 

the  railroads  listed  herein,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  407,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  *'XM", 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads named  below,  shall  be  exempt 
from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway  Co. 

Reporting  Marks:  ASAB. 
Bessemer  &  LAke  Erie  Railroad  Co.  deleted. 
Chicago,   West   Pullman  &  Southern   Rail- 
road Co. 

Reporting  Marks:  CWP. 
Detroit  &  Mackinac  Railway  Co. 

Reporting  Marks:  D&M  -DM. 
Illinois  Terminal  Railroad  Co. 

Reporting  Marks:  ITC. 
Louisville,  New  Albany  &  Corydon  Railroad 
Co. 

Reporting  Marks:  LNAC. 
New  Hope  &  Ivyland  Railroad  Co. 

Reporting  Marks:  NHIR. 
Richmond,  Fredericksburg  &  Potomac  Rail- 
road Co. 

Reporting  Marks:  RFP. 

Effective  12:01  a.m..  May  15,  1978. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C.,  May  11, 
1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 
Agent 

[FR  Doc.  78-13540  Piled  5-17-78:  8:45  am] 


[7035-01 ] 


[Volume  No.  901 


MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPUCATIONS 

May  10,  1978. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's general  rule  of  practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  gounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
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tant  believes  to  be  In  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularly  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  Issues  or  allegations 
phrased  generally.  Protest  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
civrently  upon  applicant's  representa- 
tive, or  applicant  if  not  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 
Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  5470  (Sub-No.  142F),  filed 
March  28,  1978.  Applicant:  TAJON, 
INC.,  R.D.  5,  Mercer,  PA  16137.  Appli- 
cant's representative:  Brian  L. 
Troiano.  918  16th  Street.  NW..  Wash- 
ington. DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Alloys,  ores,  and  pig  iron,  in 
dump  vehicles,  from  Chicago,  IL  to 
points  in  IN,  KY,  MD,  MI,  NY,  OH, 
and  PA.  (Hearing  site:  Washington, 
DCor  New  York.  NY.) 

No.  MC  26396  (Sub-No.  170F),  filed 
March  27,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE  WAG- 
GONERS. P.O.  Box  990,  Livington. 
MT  59047.  Applicants  representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  coTnm.on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Materials,  equipment, 
and  supplies  utilized  in  the  manufac- 
tiu-e.  sales,  and  distribution  of  office 
furniture  and  equipment,  from  Bend. 
OR  and  points  in  MO,  IL,  and  IN  to 
Muscatine.  LA;  and  (2)  returned  and 


rejected  shipments  of  commodities 
named  in  (1)  above,  from  Muscatine. 
lA  to  points  in  MO.  IL,  and  IN.  Re- 
striction: Restricted  against  the  trans- 
portation of  commodities  in  bulk,  and 
further  restricted  to  traffic  originating 
at  the  named  origins  and  destined  to 
the  named  destinations.  (Hearing  site: 
Chicago,  IL  or  Omaha.  NE.) 

No.  MC  28956  (Sub-No.  20F).  filed 
March  27,  1978.  Applicant:  McKAY'S 
TRUCK  LINE.  INC..  908  N.  Pacific 
Highway,  P.O.  Box  634,  Albany.  OR 
97321.  Applicant's  representative:  Law- 
rence V.  Smart.  Jr..  419  NW.  23rd 
Avenue,  Portland,  OR  97210.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  magnesium  flux, 
in  bags  and  barrels,  from  the  facilities 
of  SRC.  Corp.  at  Millersburg.  OR.  to 
points  in  WA,  NV.  UT.  and  CA.  (Hear- 
ing site:  Portland.  OR.) 

No.  MC  29079  (Sub-No.  93F).  filed 
March  28.  1978.  Applicant:  BRADA 
MILLER  FREIGHT  SYSTEM.  INC.. 
1210  S.  Union  Street,  Kokomo,  IN 
46901.  Applicant's  representative: 
Chandler  L.  van  Orman.  1729  H  Street 
NW.,  Washington,  D.C.  20006.  Author- 
ity sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Automobile 
parts  and  related  items,  between  Dan- 
ville and  Kankakee.  IL,  and  points  in 
IN.  OH.  and  those  In  MI  on  and  south 
of  a  line  beginning  at  Ludington.  MI 
and  extending  along  U.S.  Hwy  10  to 
junction  Business  Route  10  to  Mid- 
land. MI,  then  along  MI  Hwy  20  to 
Saginaw  River  to  Saginaw,  and  then 
along  the  Saginaw  River  to  Saginaw 
Bay  on  the  one  hand,  and,  on  the 
other,  the  facility  of  American  Motors 
Corp.  at  or  near  Kenosha,  WI,  and 
points  In  Racine  County,  WI.  (Hearing 
site:  Chicago,  IL.) 

No.  MC  29886  (Sub-No.  338),  filed 
December  22.  1977.  Applicant: 
DALLAS  &  MAVIS  FORWARDING 
CO..  a  corporation,  4200  39th  Ave..  Ke- 
nosha. WI  53142.  Applicant's  repre- 
sentative: Paul  Sullivan.  711  Washing- 
ton Bldg.  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  j4ir 
compressors,  and  earth  drilling  ma- 
chinery and  eguipment,  between 
Claremont.  NH.  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 

Note.— Common  control  may  be  Involved. 

No.  MC  41406  (Sub-No.  67P),  fUed 
March  27.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Applicant's  representative:  E. 
Stephen  Helsley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW.. 
Washington,     DC     20001.     Authority 
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sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paint  in  drums, 
from  Delaware,  OH,  to  Portage,  IN. 
(Hearing  site:  Chicago,  IL.) 

No.  MC  42261  (Sub-No.  135F),  filed 
March  27,  1978.  Applicant:  LANGER 
TRANSPORT  CORP.,  Box  305,  Jersey 
City,  NJ  07303.  Applicants  representa- 
tive: W.  C.  Mitchell,  370  Lexington 
Ave..  New  York.  NY  10017.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  wojc,  in 
bulk.  \i\  tank  vehicles,  from  points  in 
the  New  York,  NY  and  Philadelphia, 
PA  commercial  zones  to  points  In  ME, 
NH.  and  VT.  (Hearing  site:  New  York, 
NY  or  Newark.  NJ.) 

No.  MC  42261  (Sub-No.  136F),  filed 
March  28.  1978.  Applicant:  I^NGER 
TRANSPORT  CORP..  Box  305.  Jersey 
City,  NJ,  07303.  Applicants  represent- 
ative: W.  C.  Mitchell.  370  Lexington 
Avenue,  New  York,  NY.  10017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Malt  bev- 
erages and  related  adi^rtising  materi- 
als, from  Eden,  NC,  to  points  in  NJ, 
NY  and  PA:  and  <2)  Matenah.  sup- 
plies and  equipment  used  in  the  manu- 
facture, sale,  and  distribution  of  malt 
bererages,  and  returned  empty  malt 
beverage  containers,  (except  commod- 
ities in  bulk),  from  points  in  NJ,  NY 
and  PA  to  Eden,  NC.  (Hearing  site: 
New  York,  NY  or  Washington,  DC.) 

No.  MC  59725  (Sub-No.  2F).  filed 
March  13,  1978.  Applicant:  MACK 
AVENUE  MOVING  &  STORAGE. 
INC.,  7740  Gratiot,  Detroit,  Ml  48213 
Applicant's  representative:  Robert  B. 
Simon,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods  and  baggage,  be- 
tween points  in  Wayne,  Oakland  and 
Macomb  Counties,  MI,  in  non-radial 
movement.  (Hearing  site:  Detroit,  MI, 
or  Washington,  DC.) 

No.  MC  60014  (Sub-No.  84F).  filed 
April  3.  1978.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308, 
Monroeville,  PA  15146.  Applicant's 
representative:  A.  Charles  Tell.  100 
Ea5t  Broad  Street,  Columbus,  OH 
43215.  Applicant  seeks  authority  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Pipe,  fittings,  fire  hy- 
drants, lvalues  and  accessories  used  in 
the  installation  thereof  (except  com- 
modities in  bulk)  from  the  facilities  of 
Clow  Corp.  located  at  or  near  Birming- 
ham and  Pell  City,  AL,  to  points  in 
CT,  DE.  IL,  IN.  lA,  KY,  ME,  MD.  MA. 
MI,  MN.  MO.  NH,  NJ,  NY,  OH.  PA, 
RI.  VT,  VA,  'WV,  WI.  and  DC.  (Hear- 
ing site:  Chicago.  IL. ) 

No.  MC  63417  (Sub-No.  146F).  filed 
March     28,     1978.     Applicant:     BLUE 


RIDGE  TRANSFER  CO.,  INC.,  P.O. 
Box  13447.  Roanoke,  VA  24034.  Appli- 
cant's representative:  William  E.  Bain, 
P.O.  Box  13447  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
metal  containers,  from  Salisbury.  NC, 
to  points  in  the  United  States  (except 
AK  and  HI)  and  refused  or  rejected 
shipments  of  metal  containers  on 
return.  (Hearing  site:  Roanoke  or 
Richmond  VA.) 

No.  MC  73688  (Sub-No.  79F),  filed 
March  27.  1978.  Applicant:  SOUTH- 
ERN TRUCKING  CORP.,  1500 
Orenda  Avenue,  Memphis,  TN  38107. 
Applicant's  representative:  James  N. 
Clay,  III.  2700  Sterick  Building,  Mem- 
phis. TN  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
Memphis,  TN,  to  points  in  KS  and 
MO.  t Hearing  site;  Memphis,  TN.) 

No.  MC  82842  (Sub-No.  223F),  filed 
March  2.  1978.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street,  Omaha.  NE  6B127.  Applicant's 
repre.sentative:  Donald  L.  Stern.  530 
Univac  Building,  7100  West  Center 
Road.  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe, 
conduit  fittings,  valves,  accessories 
and  supplies  used  in  the  installation 
thereof,  from  points  in  Geneva 
County,  AL  to  points  in  AZ,  CA.  CO, 
lA,  ID,  KS,  MO,  NE,  NM,  OK,  TX. 
UT,  and  WY;  and  (2)  Materials,  equip- 
ment and  supplies  used  In  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (1)  above,  from 
points  in  the  above  named  States  to 
Geneva  County,  AL,  restricted  against 
the  transportation  of  commodities  in 
bulk.  (Hearing  site:  Atlanta,  GA.) 

No.  MC  95540  (Sub-No.  I009F),  filed 
March  27,  1978.  Applicant:  WATKINS 
MOTOR  UNES,  INC.,  1144  West 
Griffin  Road.  P.O.  Box  1636.  Lake- 
land, FL  33802.  Applicant's  representa- 
tive: Benjy  W.  Fincher.  1144  West 
Griffin  Road,  P.O.  Box  1636,  Lake- 
land, FL  33802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  loutes,  trans- 
porting: Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  section  A  and  C  of  appendix 
I  to  the  report  In  Descriptions  In 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Chicago,  IL,  to 
Jackson,  MS.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  95876  (Sub-No.  233F),  filed 
March  27,  1978.  Applicant:  ANDER- 
SON   TRUCKING    SERVICE,    INC.. 


203  Cooper  Avenue  North,  St.  Cloud. 
MN  56301.  Applicant's  representative: 
Robert  S.  Lee,  1000  First  National 
Bank  Building.  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hardwood  flooring,  hardwood  flooring 
systems  and  accessories  therefore, 
from  Dollar  Bay.  MI.  to  points  In  CT. 
DE.  IL.  lA,  KS,  KY,  ME,  MD,  MA,  MI. 
MO,  NH.  NJ,  IN,  NY.  OH,  OK.  PA.  RI. 
TX.  "VT.  VA.  "WV,  and  WI.  (Hearing 
site:  Chicago,  IL.) 

Note.— Common  control  may  be  Involved. 

No.  MC  99749  (Sub-No.  5F),  filed 
March  27.  1978.  Applicant:  BOURNE'S 
TRANS.,  INC.,  1254  Belmont  Street. 
Brockton.  MA  02401.  Applicant's  rep- 
resentative: Edward  G.  Villalon,  1032 
Pennsylvania  Building.  Permsylvania 
Avenue  and  13th  Street  NW..  Wash- 
ington, DC  20004.  Authority  sought  to 
operate  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  Boots  and  shoes  and 
boot  and  shoe  factory  supplies,  materi- 
als, and  equipment  used  in  the  manu- 
facture of  footwear  (except  commod- 
ities in  bulk  and  those  requiring  spe- 
cial equipment),  (a)  from  Windsor.  VT, 
and  pomtii  in  ME  and  NH,  to  facilities 
used  by  Consolidator's  Warehouse, 
Inc.,  in  Brockton,  MA:  and  (b)  from 
Brockton,  MA  to  points  in  ME  and 
NH.  (Hearing  site:  None  speciried.) 

No.  MC  100666  <Sub-No.  388F),  filed 
March  27,  1978.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  LA  71107.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson. 
280  National  Foundation  Life  Build- 
ing. Oklahoma  City,  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Copper  ar- 
ticles, from  Pulaski,  TN  to  points  In 
the  United  States  In  and  east  of  CO, 
NE,  ND,  OK,  SD,  and  TX;  and  (2) 
scrap  copper,  from  points  in  and  east 
of  CO,  NE,  ND,  OK.  SD,  and  TX  to 
F^ulaski,  TN.  (Hearing  site:  NashviUe, 
TN.) 

No.  MC  100666  (Sub-No.  389F),  filed 
March  27,  1978.  Apphcant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666. 
Shreveport.  LA  71107.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson, 
280  National  Foundation  Life  Build- 
ing, Oklahoma  City.  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Metal  and 
metal  articles,  between  points  in  AR. 
KS,  LA,  OK,  TN,  and  TX  in  a  non- 
radial  movement.  (Hearing  site: 
Dallas,  TX.) 

No.  MC  103051  (Sub-No.  437F),  fUed 
April  3,  1978.  Applicant:  FLEET 
TRANSPORT  CO..  INC.,  934— 44th 
Avenue.  North.   Nashville.  TN  37209. 
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Applicant's  representative:  Russell  E. 
Stone.  P.O.  Box  1K)40«.  Nashville.  TN 
37209.  Authority  sought  to  operate  as 
a  common  carrier.  over  irregular 
routes,  by  motor  vehicle,  transporting: 
Vegetable  oils  and  vegetable  oil  prod- 
ucts, in  bulk,  in  tank  vehicles,  between 
points  in  NC.  SC  and  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  In  and  east  of  ND.  SD, 
NE,  KS.  OK.  and  TX.  (Hearing  sit«: 
Nashville.  TN  or  AtlanU.  GA. ) 

No.  MC  103066  (Sub-No.  67F),  filed 
March  28,  1978.  Applicant:  STONE 
TRUCKING  CO..  a  corporation.  P.O. 
Box  2014,  Tulsa,  OK  74101.  Appli- 
cant's representative:  Eugene  D.  An- 
derson, Suite  428,  910  Seventeenth 
Street  NW..  Washington.  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  commod- 
ities in  bulk,  household  goods,  articles 
of  unusual  value,  and  classes  A  and  B 
explosives),  from  Brockton,  MA.  to  Los 
Angeles  and  San  Francisco.  CA.  (Hear- 
ing site:  Boston.  MA  or  Washington. 
DC.) 

No.  MC  103066  (Sub-No.  68P),  filed 
March  28.  1978.  Applicant:  STONE 
TRUCKING  CO.,  a  corporation.  P.O. 
Box  2014.  Tulsa.  OK  74101.  Appli 
cant's  representative:  EXigene  D.  An- 
derson, Suite  428.  910  Seventeenth 
Street  NW.,  Washington.  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Plastic  items,  film,  and  sheeting,  from 
Tulsa,  OK.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Tulsa.  OK  or  Washington.  DC.) 

No.  MC  104421  (Sub-No.  26F),  filed 
March  27,  1978.  Applicant:  ECONO- 
LINES.  INC..  P.O.  Box  623,  D.T.S.. 
Omaha.  NE  68101.  Applicant's  repre- 
sentative: Roger  W.  Norris  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  classes  A  and  B  explosives, 
conunodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Red 
Cloud.  NE,  and  Lyons,  NE,  serving  ail 
intermediate  points  as  follows:  (a) 
from  Red  Cloud  over  U.S.  Hwy  136  to 
junction  U.S.  Hwy  77.  then  over  U.S. 
Hwy  77  to  Lyons,  and  return  over  the 
same  route;  and  (b)  FYom  Red  Cloud 
over  U.S.  Hwy  281  to  junction  U.S. 
Hwy  30.  then  over  U.S.  Hwy  30  to 
junction  U.S.  Hwy  275,  then  over  U.S. 
Hwy  275  to  junction  NE  Hwy  51,  then 
over  NE  Hwy  51  to  junction  U.S.  Hwy 
77.  then  over  U.S.  Hwy  77  to  Lyons, 
and  return  over  the  same  route.  (Hear- 
ing site:  Lincoln.  NE.) 

Note.— Common  control  may  \>e  involved. 

No.  MC  106644  (Sub-No.  254F),  filed 
March  29,   1978.  AppUcant:  SUPERI- 
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OR  TRUCKING  CO..  INC..  P.O.  Box 
916.  Atlanta.  GA  30301.  Applicant's 
representative:  Prank  Hall.  Suite  713, 
3384  Peachtree  Road  NE..  Atlanta.  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  Irregxilar  routes,  transporting: 
Lumber,  plywood,  veneer,  bark  prod- 
ucts, particleboard,  laminated  lumber 
products,  and  shakes,  from  the  facili- 
ties of  Bohemia.  Inc..  at  or  near 
Coburg,  Culp  Creek,  Dexter,  Eugene, 
Junction  City,  Reedsport,  and  Sagi- 
naw, OR;  and  Lakeside,  Auburn,  Grass 
Valley,  and  Toy  on  (near  Valley 
Springs),  CA,  to  points  in  the  United 
States  in  and  east  of  ND,  SD,  WY,  CO. 
AND  NM.  (Hearing  site;  Portland.  OR 
or  Washington,  DC.) 

No.  MC  106644  (Sub-No.  256F).  filed 
March  29.  1978.  Applicant:  SUPERI- 
OR TRUCKING  CO..  INC..  P  O.  Box 
916,  Atlanta.  GA  30301.  .  Applicants 
representative:  Prank  Hall,  Suite  713. 
3384  Peachtree  Road  NE.,  Atlanta.  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irreg\ilar  routes,  transporting: 
Lumber  and  forest  prodticts,  from  the 
facilities  of  American  Forest  Products 
Co..  located  at  or  near  Martell.  Toyon 
(near  Valley  Springs),  Foresthill,  Oak- 
hurst,  Fresno.  Stockton.  Johnsondale, 
and  North  Pork.  CA.  to  points  in  the 
United  States  east  of  SD,  ND.  WY. 
CO.  and  NM.  Restricted  to  the  trans- 
portation of  shipments  originating  at 
the  named  facilities  of  American 
Forest  Products  Co.  (Hearing  site:  San 
Francisco,  CA  or  Washington,  DC.) 

No.  MC  107403  (Sub-No.  1071F), 
filed  March  20.  1978.  Applicant:  MAT- 
LACK.  INC.,  10  West  Baltimore 
Avenue.  Lansdo^-ne.  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Lime,  in  btdk  and  bags. 
from  (1)  Shelby  County,  AL  to  AR;  LA 
&  VA;  and  (2)  from  Amelia.  LA  to  AR. 
(Hearing  site:  Washington.  DC.) 

No.  MC  108460  (Sub-No.  63F).  fUed 
March  23.  1978.  Applicant:  PETRO- 
LEUM CARRIERS  CO..  a  corporation, 
P.O.  Box  762.  Sioux  Falls.  SD  57101. 
Applicant's  representative;  Gary 
Mundhenke  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  in  bulk.  In  tank  vehicles, 
from  the  facilities  of  Pure  Plant  Food 
Int.,  Ltd..  located  at  or  near  Sioux 
Falls.  SD.  to  points  In  CO.  OH.  IL,  IN. 
and  WI.  (Hearing  site:  Minneapolis. 
MN  or  Sioux  Falls.  SD.) 

NcjTE.— Common  control  may  be  Involved. 

No.  MC  111812  (Sub-No.  564F).  filed 
April  10.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  P.O.  Box 
1233,    Sioux   Palls.   SD   57101.    Appli- 


cant's representative:  Ralph  H.  Jinks 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comm,on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Packaged  petro- 
leum products  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Witco  Chemical  Corp..  located 
at  or  near  New  Kensington  and  Brad- 
ford, PA,  to  points  in  FL  and  GA.  Re- 
stricted to  traffic  originating  at  the 
named  origins.  (Hearing  site:  Washing- 
ton. DC. ) 
Note.— Common  control  may  be  involved. 

No.  MC  111812  (Sub-No.  56; F).  filed 
April  10.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  P.O.  Box 
1233,  Sioux  Falls.  SD  57101.  Appli- 
cants repre,sentative:  Ralph  H.  Jinks 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting;  Meats,  meat 
products,  meat  byprodvx^ts  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk),  as  defined  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions In  Motor  Carrier  Certificates.  61 
MCC  209  and  766.  from  the  facilities 
of  Wilson  Foods  Corp..  at  Monmouth. 
IL  to  points  in  ID.  MT.  OR.  UT.  WA. 
and  WY;  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago.  IL.) 

Note.— Common  control  mAy  be  involved. 

No.  MC  112304  (Sub-No.  139F).  filed 
March  27.  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
a  corporation  1601  Blue  Rock  Street. 
Cincinnati.  OH  45223.  Applicant's  rep- 
resentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  (except  in  bulk), 
from:  (a)  the  plantsite  of  Tube  Turns, 
Division  of  Chemetron  Corp..  at  Louis- 
ville. KY.  to  points  in  the  United 
States  (except  AL.  AR,  FL,  GA.  HI.  IL, 
lA.  LA.  MN.  MS.  MO.  NC,  OK.  SC. 
TN,  TX,  VA.  and  WI).  (b)  the  plantsite 
of  Tube  Turns.  Division  of  chemetron 
Corp.,  at  Houston,  TX,  to  points  In  the 
United  States  (except  HI),  and  (c)  the 
plantsite  of  Tube  Turns,  Division  of 
Chemetron  Corp..  at  Philadelphia.  PA. 
to  the  plantsite  of  Tube  Turns,  Divi- 
sion of  Chemetron  Corp.,  at  LouisviUe, 
KY  and  Houston.  TX.  (Hearing  site: 
Louisville,  KY.) 

Note.— Common  control  may  be  Involved. 

No.  MC  112617  (Sub-No.  385P).  fUed 
March  27,  1978.  AppUcant;  LIQUID 
TRANSPORTERS,  INC.,  1292  Fern 
Valley  Road.  P.O.  Box  21395.  Louis- 
ville, KY  40221.  Applicant's  represent- 
ative: Leonard  A.  Jaskiewicz.  1730  M 
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Street  NW..  Suite  501,  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fly 
ash,  from  Owensboro,  KY,  to  points  in 
AR.  (Hearing  site:  Louisville,  KY  or 
Washington,  DC. ) 

Note.— Common  control  may  be  Involved. 

No.  MC  112713  (Sub-No.  211F),  filed 
March  3.  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  Box 
7270.  10990  Roe  Avenue,  Shawnee  Mis- 
sion, KS  66207.  Applicant's  representa- 
tive; David  B.  Schneider  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats  and  packinghouse  prod- 
ucts in  temperature  controlled  vehi- 
cles from  East  St.  Louis,  IL,  to  Man- 
chester, MD.  (Hearing  site:  St,  Louis, 
MO.) 

Note.— Common  control  may  be  Involved. 

No.  MC  113459  (Sub-No.  121F),  fUed 
March  23,  1978.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE,  INC.,  P.O.  Box 
94850.  Oklahoma  City.  OK  73109.  Ap- 
plicant's representative:  James  W. 
Hightower.  136  Wynnewood  Profes- 
sional Building.  Dallas.  TX  75224.  Au- 
thority sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  and  parti- 
cleboard from  Columbia  Falls,  MT,  to 
points  in  IL,  LA,  and  WI.  (Hearing  site: 
Missoula,  MT  or  Dallas.  TX.) 

No.  MC  113678  (Sub-No.  731F),  filed 
March  22,  1978.  Applicant:  CURTIS, 
INC..  P.O.  Box  16004,  Stockyard  Sta- 
tion, Denver.  CO  80216.  Applicant's 
representative;  Roger  M.  Shaner 
(same  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  Cameron.  Willacy, 
Starr,  Hidalgo,  and  Nueces  Counties, 
TX.  to  points  in  AZ.  CA,  CO.  IN,  lA, 
KS,  MI.  MN,  NE,  and  WI.  (Hearing 
site:  Houston  or  Dallas,  TX.) 

No.  MC  113751  (Sub-No.  21F),  filed 
March  28,  1978.  Applicant:  HAROLD 
F.  DUSHEK,  INC..  10th  and  Columbia 
Streets,  Waupaca.  WI  54981.  Appli- 
cant's representative:  Edward  Solie. 
Executive  Building— Suite  100,  4513 
Vernon  Blvd.,  Madison,  WI  53705.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Beverage 
preparations,  and  (2)  commodities 
otherwise  exempt  from  economic  regu- 
lation pursuant  to  the  Interstate  Com- 
merce Act,  when  moving  in  mixed 
loads  with  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  Manawa,  WI.  to  points  in  AL, 
AR,  CO,  CT,  DE,  FL.  GA,  IL.  IN.  lA. 
KS,  KY.  LA.  ME.  MD.  MA,  MI.  MN, 


MS,  MO.  NE.  NH.  NJ.  NY,  NC,  ND. 
OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX.  UT, 
VT,  VA.  WV,  and  DC.  (Hearing  site: 
Madison,  WI.) 

No.  MC  113751  (Sub-No.  22F),  filed 
March  27,  1978.  Applicant;  HAROLD 
P.  DUSHEK,  INC..  10th  and  Columbia 
Streets,  Waupaca,  WI  54981.  Appli- 
cant's representative:  Edward  Solie. 
Executive  Building— Suite  100,  4513 
Vernon  Blvd.,  Madison,  WI  53705.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods 
(except  commodities  in  bulk),  from 
the  facilities  of  Ore-Ida  Foods.  Inc.  or 
Terminal  Ice  &  Cold  Storage  Co.  at  or 
near  Plover.  WI,  to  points  in  FL.  AR, 
AL,  GA,  IL,  IN,  lA,  KS,  KY,  LA.  MN, 
MS,  MO,  NC,  OK,  SC,  TN.  and  TX.  re- 
stricted to  traffic  originating  at  and 
destined  to  the  points  named  herein. 
(Hearing  site:  Madison,  WI.) 

No.  MC  113855  (Sub-No.  417F).  filed 
March  27.  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marion  Road  SE..  Rochester,  MN 
55901.  Applicant's  representative: 
Richard  P.  Anderson,  502  F^rst  Na 
tional  Bank  Building,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  transporting:  (1) 
Mining  machinery  and  equipment:  (2) 
material  handling  equipment  and  (3) 
parts  and  attachments  for  the  com- 
modities named  in  (1)  and  (2)  above, 
from  Chicago.  IL,  and  points  in  Ruth- 
erford County,  TN,  to  points  in  the 
United  States  (including  AK  but  ex- 
cepting HI).  (Hearing  site:  Chicago, 
IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  114211  (Sub-No.  353F).  filed 
March  28.  1978.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo.  lA  50704.  Applicant's  repre- 
sentative: Adelor  J.  Warren,  P.O.  Box 
420.  Waterloo,  lA  50704.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Self-propelled 
vehicles,  backhoes,  cranes,  and  lift 
trucks:  (2)  attachments  and  accesso- 
ries for  (1)  above:  and  (3)  parts  for  (1) 
and  (2)  above,  from  points  in  Tift 
County.  GA,  to  points  in  the  United 
States  (except  AK  and  HI)  and  all 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  for  furtherance 
into  all  I*ro\inces  of  Canada.  (Hearing 
site:  Atlanta,  GA.) 

No.  MC  114552  (Sub-No.  158F),  filed 
March  27.  1978.  Applicant:  SENN 
TRUCKING  CO..  a  corporation.  P.O. 
Drawer  220,  Newberry,  SC  29108.  Ap- 
plicant's representative;  William  P. 
Jackson.  Jr.,  3426  North  Washington 
Boulevard,  Post  Office  Box  1240.  Ar- 
lington. VA  22210.  Authority  sought  to 


operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Commodities  of  the  type  dealt 
in  by  retail  home  improvement  and 
home  furnishing  and  lumber  stores 
(except  in  bulk),  between  points  in  AL, 
AR.  DE.  FL.  GA.  IL,  IN,  KY.  LA.  MD. 
MS.  NJ.  NC.  OH.  PA.  SC.  TN.  VA.  WV. 
and  DC  in  non-radial  movement.  Re- 
striction; Restricted  to  shipments  des- 
tined to  the  retail  facilities  of  the 
Wickes  Corp.  in  the  above-named  ter- 
ritories. (Hearing  site:  Washington. 
DC) 

No.  MC  115162  (Sub-No.  413F).  filed 
March  27.  1978.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  rout^-s, 
transporting:  Roofing  and  roofing  ma- 
terials, composition  shingles,  rolled 
roofing  and  accessories  thereto,  roof- 
ing compound,  roofing  asphalt  (except 
liquid  in  bulk,  in  tank  vehicles),  from 
facilities  of  Elk  Corp.  of  Alabama  lo- 
cated at  or  near  Tuscaloosa.  AL.  to 
points  in  AR,  TN,  MS,  GA,  KY,  NC, 
SC,  FL,  and  IN.  (Hearing  sit«:  Bir- 
mingham, AL  or  Atlanta,  GA.) 

No.  MC  115162  (Sub-No.  414F),  filed 
April  10,  1978.  Applicant;  POOLE 
TRUCK  LINE,  INC..  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Applicants  rep- 
resentative: Robert  E.  Tat«  (same  ad- 
dress as  applicaiit).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
cases  and  drums,  from  the  plantsite  of 
Texaco.  Inc.  located  at  or  near  Port 
Arthur,  TX,  to  the  plant  site  of 
Texaco.  Inc.  located  at  or  near  Bay- 
onne.  NJ.  (Hearing  sit«:  Houston,  TK 
or  Washington,  DC.) 

No.  MC  115233  (Sub-No.  4F),  filed 
March  29,  1978.  Applicant:  MAR- 
SHALL STORAGE  CO.,  a  corporation. 
Highway  19  East,  P.O.  Box  145,  Mar- 
shall, MN  56258.  Applicant's  repre- 
sentative: Gene  P.  Johnson,  P.O.  Box 
2471,  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  food- 
stuffs, from  the  facilities  of  Big  Stone. 
Inc..  located  at  or  near  Arlington  and 
Ortonville,  MN.  and  Bloomer.  WI,  to 
points  in  OK  and  TX.  (Hearing  site; 
Fargo,  ND  or  Minneapolis,  MN.) 

No.  MC  115496  (Sub-No.  88F).  filed 
March  27.  1978.  Applicant:  LUMBER 
TRANSPORT.  INC.,  P.O.  Box  111. 
Cochran,  GA  31014.  Applicant's  repre- 
sentative; Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  Authority  sought  to  oi>erate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation   of;    Prestressed    concrete    and 
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prestressed  concrete  building  members. 
from  the  facilities  of  HDW  Houdallle. 
Division  of  Houdallle  Industries,  Inc. 
at  or  near  Jonesboro,  GA,  to  points  in 
AL.  NC.  SC.  and  TN.  (Hearing  site:  At- 
lanta, GA.) 

No  MC  115654  (Sub-No.  83F).  fUed 
March  27.  1978.  AppUcant:  TENNES- 
SEE CARTAGE  CO..  INC..  P.O.  Box 
23193.  Nashville.  TN  37202.  Appli- 
cant's representative:  Henry  E. 
Seaton.  915  Pennsylvania  Building. 
13th  and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Printed  matter, 
from  Nashville,  TN,  to  points  in  AL. 
AR,  GA.  IL.  EN.  KY.  LA,  MS,  MO,  and 
OH,  restricted  to  traffic  originating  at 
the  facilities  of  Balrd-Ward  Printing 
Co.  (Hearing  site:  Nashville,  TN  or 
Washington,  DC.) 

NoTZ.— Common  control  may  be  involved. 

No.  MC  115654  (Sub-No.  84F).  filed 
March  27,  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO..  INC..  P.O.  Box 
23193.  NashvUle.  TN  37202.  Appli- 
cant's representative:  Henry  E. 
Seaton.  915  Pennsylvannia  Avenue 
NW..  Washington,  DC  20O04.  Authori- 
ty sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Oleo  margarine, 
yeast,  vegetable  oil,  shortening,  and 
gravy  mixes,  In  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  Standard  Brands.  Inc..  locat- 
ed at  or  near  Indianapolis,  IN  to 
points  in  AL,  KY,  TN  (except  Mem- 
phis and  its  commercial  zone),  WV, 
that  part  in  VA  on  and  west  of  U.S. 
Hwy  21.  and  points  in  Hamilton 
County.  OH.  (Hearing  site:  New  York. 
NY  or  Nashville.  TN.) 

Note.— Common  control  may  be  Involved. 

No.  MC  115841  (Sub  No.  621F).  filed 
March  27,  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC..  9041  Executive 
Park  Drive.  Suite  110.  BuUding  100, 
Knoxville.  TN  37919.  Applicant  s  rep- 
resentative: E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Elev- 
enth Street  NW..  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  (except  in  bulk), 
from  the  facilities  of  Kraft.  Inc.,  at 
Garland,  TX.  to  points  in  LA.  MS,  TN, 
AR.  OK.  KS.  and  MO.  (Hearing  site: 
Dallas,  TX.)  .. 

NoTK.— Common  control  may  be  involved. 

No.  MC  116915  (Sub-No.  49F),  filed 
March  27.  1978.  Applicant:  ECK 
MILLER  TRANSPORTATION 

CORP..     1830     South     Plate     Street. 
Kokomo,  IN  46901.  Applicant's  repre- 
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sentative:  Fred  F.  Bradley.  P.O.  Box 
773.  Frankfort,  KY  40602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Industrial  heat 
treating  furnaces  and  parts  and  incin- 
erators and  parts,  between  the  facili- 
ties of  Sunbeam  Corp..  Meadville.  PA, 
on  the  one  hand.  and.  on  the  other, 
points  east  of  a  line  t>eginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River 
to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties, MN,  to  the  International  Bound- 
ary line  between  the  United  States 
and  Canada.  (Hearing  site:  Pittsburgh. 
PA  or  Washington.  DC.) 

No.  MC  116915  (Sub-No.  50F).  filed 
March  28.  1978.  Applicant:  ECK 
MILLER  TRANSPORTATION 

CORP..  1830  South  Plate  Street. 
Kokomo,  IN  46901.  Applicants  repre 
sentative:  Fred  F.  Bradley,  P.O.  Box 
773,  Frankfort,  KY  40602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
lumber  products,  (1)  from  the  facilities 
of  the  Oilman  Paper  Co.  at  Dudley 
(Laurens  County).  GA.  and  at  or  near 
Blackshear  (Pierce  County).  GA.  to 
points  in  CT.  DE.  DC.  IL.  IN.  KY.  ME. 
MD.  MA.  MI.  NH.  NJ.  NY.  NC.  OH. 
PA.  RI.  SC.  TN.  VT.  VA.  WV,  WI;  and 
(2)  from  the  facilities  of  Oilman  Paper 
Co.  (Building  Products  Division),  lo- 
cated at  or  near  Middlebury  (Clay 
County),  FL.  to  points  in  CT.  DE.  DC, 
IL,  IN.  KY,  ME,  MD.  MA.  MI.  NH.  NJ. 
NY.  NC.  OH.  PA.  RI.  SC.  TN.  VT.  VA, 
WV.  and  WI.  (Hearing  site:  Savannah. 
GA  or  Jacksonville.  FL.) 

No.  MC  116915  (Sub-No.  51F).  filed 
March  27.  1978.  Applicant:  ECK 
MILLER  TRANSPORTATION 

CORP..  1830  South  Plate  Street. 
Kokomo.  IN  46801.  Applicant's  repre- 
sentative: Fred  P.  Bradley.  P.O.  Box 
773.  Frankfort.  KY  40602.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Zinc,  zinc 
alloy  and  zinc  products,  from  Mont- 
gomery Coimty.  TN.  to  points  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX; 
and  (2)  equipment,  mxLchinery.  maten- 
als  and  supplies  (exept  commodities  in 
bulk),  used  in  the  msuiufacture.  proc- 
ess, or  distribution  of  commodities  in 
(1)  above,  from  points  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX.  to 
points  in  Montgomery  County,  TN. 
Restriction:  Restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  named  origins  and 
named  destinations  In  (1 )  and  ( 2 ) 
above,  except  traffic  moving  In  foreign 
commerce.  (Hearing  site:  Nashville. 
TN.) 

No.  MC  117574  (Sub-No.  304P).  filed 
March    28.    1978.    Applicant:    DAILY 


EXPRESS.  INC..  P.O.  Box  39,  1076 
Harrisburg  Pike.  Carlisle.  PA  17013. 
Applicant's  representative:  James  W. 
Hagar,  P.O.  Box  1166.  100  Pine  Street, 
Harrisburg.  PA  17108.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Anti-pollution 
systems.  (2)  sewage,  water  and  refuse 
treatment  systems,  (3)  environmental 
control  and  protective  systems,  (4)  air, 
liquid,  and  gas  cleaning,  heating,  cool- 
ing, condensing,  conditioning,  hu- 
midifying, equalizing  and  moving 
equipment,  and  (5)  components,  parts, 
materials,  and  accessories,  used  in 
connection  with  the  erection,  con- 
struction and  manufacture  of  the 
above  items,  between  KnoxviUe.  TN, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States,  including 
AK  but  excluding  HI.  (Hearing  site: 
Knoxville.  TN  or  Atlanta.  GA.) 

Note.— Common  control  may  be  involved. 

No.  MC  117574  (Sub-No.  305F),  fUed 
March  28.  1978.  Applicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39.  1076 
Harrisburg  P>ike.  Carlisle,  PA  17013. 
Applicant's  representative:  E.  S. 
Moore,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  piling,  and  pile-driving  equip- 
ment and  machinery,  from  Jackson- 
ville. FL.  to  points  in  NC,  and  SC. 
(Hearing  site:  Jacksonville.  FL  or  At- 
lanta G  A.) 

Note.— Common  control  may  be  involved. 

No.  MC  117574  (Sub-No.  306F),  filed 
March  24,  1978.  Applicant:  DAILY 
EXPRESS,  INC.,  P.O.  Box  39.  1076 
Harrisburg  Pike.  Carlisle.  PA  17013. 
Applicant's  representative  James  W. 
Hagan.  P.O.  Box  1 166.  100  Pine  Street. 
Harrisburg.  PA  17108.  Authority 
sought  to  operate  as  a  commx>n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Warehouse  stor- 
age systems  and  accessories,  parts,  and 
materials  used  in  the  installation  of 
warehouse  storage  systems,  from  Per- 
kasie.  PA  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Philadelphia.  PA  or  Washington. 
DC.) 

NOTE.-  Common  control  may  be  involved. 

No  MC  117369  (Sub-No.  14F).  filed 
April  3,  1978  Applicant:  PICK'S 
PACK  HAULER,  d.b.a.  PICK'S  PACK 
HAULER.  INC..  1214  East  South 
Street.  Hastings.  NE  68901.  Appli- 
cant's representative:  Gallyn  L. 
Larsen.  521  South  14th  Street.  P.O. 
Box  81849,  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  £is  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Brick  and  clay 
products,  from  the  facilities  of 
Summit  Pressed  Brick  and  Title  Co.. 
located  at  or  near  Pueblo  and  Trinl- 
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dad.  CO,  to  points  In  NE.  under  con- 
tinuing contract  or  contracts  with 
Yankee  Hill  Brick  Manufacturing; 
Lumbermen's  Brick  and  Supply  Co.; 
and  Sununit  Pressed  Brick  and  Tile 
Co.  (Hearing  site:  Lincoln.  NE  or 
Denver,  CO.) 

No.  MC  117786  (Sub-No.  18F).  filed 
March  28.  1978.  Applicant  RILEY 
WHITTLE,  INC..  P.O.  Box  19038. 
Phoenix,  AZ  85009.  Applicant's  repre- 
sentative: Thorns  F.  Kilrcy,  Suite  406, 
Executive  Building.  6901  Old  Keene 
Mill  Road.  Springfield.  VA  22150.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Charcoal; 
charcoal  briquettes,  fireplace  logs 
(compressed  sawdust  wax  impregnat- 
ed); charcoal  lighter  fluid,  in  cans,  in 
cartons;  hickory  chips  (not  charred) 
for  flavoring  purposes;  and  vermicu- 
lite  (other  than  crude)  from  Elk 
Grove.  CA  to  points  In  AZ.  NV.  and 
UT.  (Hearing  site:  Louisville.  KY.) 

No.  MC  117815  (Sub-No.  282F).  fUed 
March  9.  1978.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street.  Des  Moines.  lA  50317.  Appli- 
cant's representative:  Dewey  Marselle, 
405  SE.  20th  Street.  Des  Moines.  I A 
50317.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  (except  commodities  In 
bulk),  from  the  facilities  of  or  utilized 
by  Jeno's,  Inc..  at  Duluth.  MN,  to 
points  in  IL.  IN.  MI.  and  OH:  and  (2) 
foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  or  utilized 
by  Jeno's,  Inc..  at  or  near  Sodu.s,  MI  to 
points  in  lA.  KS.  MO.  NE.  and  WI.  Re- 
stricted in  parts  (1)  and  (2)  abo\e  to 
the  transportation  of  traffic  originat- 
ing at  the  above  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Chicago,  IL.  or  Minne- 
apolis, MN.) 

No.  MC  117815  (Sub-No.  284F\  filed 
March  28.  1978.  Applicant:  PULLEY 
ITIEIGHT  UNES.  INC..  405  SE.  20th 
Street.  Des  Moines.  lA  50317.  Appli- 
cant's representative:  Jack  H.  Blan- 
shan.  Suite  200,  205  We.-'t  Touhy 
Avenue.  Park  Ridge,  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Frozen 
foods  (except  commodities  in  bulk). 
from  the  facilities  of  or  utilized  by 
Ore-Ida  Foods,  Inc.  and  Terminal  Ice 
&  Cold  Storage  Co.  located  at  or  near 
Plover,  WI.  to  points  in  IL.  IN.  lA.  KS. 
KY.  Ml.  MN.  MO.  NE.  OH.  and  TN; 
and  (2)  returned,  refused,  or  rejected 
merchandise  de.scnbed  in  part  (1). 
from  IL.  IN.  lA.  KS,  KY.  MI.  MN, 
MO.  NE.  OH.  and  TN.  to  the  facilities 
of  or  utilized  by  Ore-Ida  Foods.  Inc. 
and  Terminal  Ice  &  Cold  Storage  Co. 
at  or  near  Plover.  WI.  restricted  in 
parts  (1)  and  (2)  to  the  transportation 
of  traffic  originating  at  the  named  ori- 


grlns  and  destined  to  the  named  desti- 
nations. (Hearing  sites:  Chicago.  IL  or 
Milwaukee,  WI.) 

No.  MC  117940  (Sub-No.  273).  filed 
April  10.  1978.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box 
104,  Maple  Plain.  MN  55359.  Appli- 
cant's representative:  Allaji  Timmer- 
man  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  (a)  Frozen 
foods  (except  commodities  in  bulk), 
from  the  facilities  of  Terminal  Ice  and 
Cold  Storage  located  at  or  near  Plover. 
WI;  and  (b)  from  the  facilities  utilized 
by  Ore-Ida  Foods.  Inc.  located  at  or 
near  Plover.  WI.  to  points  in  AL.  AR. 
CT.  DE,  FL.  GA.  IL.  IN.  lA.  KS.  KY. 
LA.  ME.  MD,  MA.  MI.  MN.  MS.  MO. 
NE.  NH.  NJ.  NY.  NC.  ND.  OH.  OK. 
PA.  RI,  SC.  SD.  TN.  TX,  VT.  VA,  WV, 
WI.  and  DC;  and  (2)  returned,  refused, 
and  rejected  frozen  foods,  in  the  re- 
verse direction,  restricted  to  traffic 
originating  at  the  named  facilities  at 
named  origins,  and  destined  to  named 
destinations.  (Hearing  site:  Portland. 
OR.) 

No.  MC  119226  (Sub-No.  103F).  filed 
March  28.  1978.  Applicant:  LIQUID 
TRANSPORT  CORP..  3901  Madison 
Avenue,  Indianapolis.  IN  46227.  Appli- 
cant's representative:  Robert  W.  Loser 
II,  1009  Chamber  of  Commerce  Build- 
ing. Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicles,  over  irregular 
routes,  transporting:  Vegetable  oils 
and  products  thereof,  in  bulk,  in  tank 
vehicles.  (1)  between  points  in  Hamil- 
ton County,  TN  on  the  one  hand  and. 
on  the  other,  points  in  the  United 
States  in  and  east  of  the  States  of  ND, 
SD.  NE.  KS.  OK.  and  TX;  (2)  between 
Decatur.  IN  on  the  one  hand  and.  on 
the  other,  points  in  the  United  States 
in  and  east  of  the  Slates  of  ND,  SD. 
NE.  KS.  OK.  and  TX;  and  (3)  between 
Gibson  City,  IL  on  the  one  hand  and, 
on  the  other,  points  in  the  United 
Slates  in  and  east  of  the  Stales  of  ND. 
SD,  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Washington.  DC.) 

Note— Common  rontol  may  be  Involved. 

No.  MC  119422  (Sub-No.  60F),  filed 
March  24.  1978.  Applicant:  EE-JAY 
MOTOR  TRANSPORTS.  INC.,  P.O. 
Box  1037,  15th  and  Lincoln.  E.  St. 
Louis,  IL  62204.  Applicant's  represent- 
ative: Ernest  E.  Brooks  II,  1301  Am- 
bassador Building,  St.  Louis.  MO 
63101.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  matenal,  in 
bulk,  from  Bussen  Spur.  MO  to  points 
in  IL.  (Hearing  site:  Chicago  or  Spring- 
field. IL.) 

No.  MC  119493  (Sub-No.  190F).  filed 
March  27,  1978.  Applicant:  MONKEM 
CO..  INC..  P.O.  Box  1196,  Joplin.  MO 


64801.  Applicant's  representative:  Law- 
rence F.  Kloeppel  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting'  (1) 
Flour  (escept  in  bulk  in  tank  vehicles), 
from  St.  Louis,  MO  and  Chester.  IL,  to 
points  in  AR,  AL.  IN,  lA.  IL.  KS,  KY. 
LA.  MS.  MO.  NE.  OH,  OK.  TN.  TX. 
and  FL;  (2)  animal  and  poultry  feed 
and  ingredients,  from  East  St.  Louis. 
IL,  to  points  in  AR.  CO.  lA.  IL.  IN. 
KS.  KY.  LA,  MI,  MN,  MO,  MS.  NE. 
OK.  OH,  SD.  TN.  TX,  WI,  and  FL:  and 
(3)  materials,  supplies  and  advertising 
materials,  used  in  the  manufacture, 
processing,  sale,  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
from  the  named  destinations  to  St. 
Louis.  MO.  East  St.  Louis,  IL.  and 
Chester,  IL.  (Hearing  site:  Kansas 
City,  MO  or  Omaha.  NE.) 

No.  MC  119741  (Sub-No.  92F).  filed 
March  28.  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  CO..  INC..  3225 
Fifth  Avenue  South.  Fort  Dodge,  lA 
50501.  Applicant's  representative:  D.  L. 
Robson,  P.O.  Box  1235.  Fort  Dodge.  I A 
50501.  Authority  sought  to  operate  as 
a  coTTiTOon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766.  (e.xcept 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  St.  Joseph,  MO  to 
points  in  CT.  DE,  IL.  IN.  lA.  KY.  MD. 
MA,  MI.  MN.  NE.  NJ.  NY.  OH.  PA.  RI. 
SD.  VA.  Wn/.  WI,  and  DC.  (Hearing 
site:  Kansas  City.  MO.) 

No.  MC  121496  (Sub-No.  9F).  filed 
March  28,  1978.  Applicant:  CANGO 
CORP..  Suite  2900.  1100  Milam  Build- 
ing. Houston.  TX  77002.  Applicant's 
representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Building.  666 
11th  Street  NW..  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  from  the 
planisites  of  Jefferson  Chemical  Co.. 
Inc.,  located  at  or  near  Port  Neches, 
Youens  (Montgomery  County),  and 
Austin,  TX.  to  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  shipments 
originating  at  the  named  origins. 
(Hearing  site:  Houston.  TX,  or  New 
Orleans.  LA.) 

No.  MC  123048  (Sub-No.  398F).  fUed 
March  27.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  Street.  P.O.  Box  1557. 
Racine.  WI  53401.  Applicants  repre- 
sentative: Paul  C.  Gartzke.  121  West 
Doty  Street.  Madison.  WI  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar   routes,    transporting:    (AMI)   Air- 
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conditioners,  air  coolers,  air-condi- 
tioning equipment,  heaters,  furnaces, 
and  heating  equipment;  (2)  related 
parts,  accessories,  materials,  and  sup- 
plies named  in  (1)  above,  from  Bal- 
dwin County.  GA.  to  points  in  the 
United  States  in  and  east  of  MN,  lA. 
MO.  AR,  and  LA;  and  (B)  materials. 
parts,  and  supplies,  used  in  the  manu- 
facture, production,  and  distribution 
of  commodities  named  in  (A)  above, 
from  points  in  the  United  StatH.s  in 
and  east  of  MN.  lA.  MO.  AR.  and  LA. 
to  Baldwin  County,  GA.  (Hearing  site. 
Atlanta,  GA.) 

No.  Mc  123255  (Sub-No.  151F).  filed 
March  23,  1978.  Applicant;  B.  &  L. 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  Appli- 
cants representative.  C.  F.  Schnee,  Jr., 
140  Everett  Avenue.  Newark.  OH 
43055.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  and  plastic  products 
(except  expanded),  and  materials, 
equipment,  and  supplies  (except  com- 
modities in  bulk),  used  in  the  manu- 
facture of  chemicals  and  plastic  prod- 
ucts, between  the  facilities  of  Dow- 
Chemical  Co.  at  or  near  Midland,  MI. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  IL,  IN,  ME.  MD. 
MA,  NH,  NJ.  NY,  OH,  PA.  RI,  VT,  VA. 
and  WV.  (Hearing  site:  Columbus, 
OH.) 

No.  MC  124306  (Sub-No.  43F),  filed 
March  28.  1978.  Applicant:  KENAN 
TRANSPORT  CO.,  INC.,  P.O.  Box 
2729,  Chapel  Hill,  NC  27514.  Appli- 
cant's representative:  Richard  A. 
Mehley.  1000  16th  Street  NW..  Wash- 
ington. DC  20036.  Authority  sought  to 
operate  as  a  ccmm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  plastics  (other  than  ex- 
panded) and  dry  polyester  resin,  in 
bulk.  In  tank  or  hopper-type  trailers, 
from  points  in  Spartanburg  County, 
SC,  to  points  in  DE,  PA,  NY,  NJ,  CT, 
RI,  MA,  and  GA.  (Hearing  site:  Wash- 
ington, DC,  or  Spartanburg.  SC.) 

Note.— Common  control  may  be  involved. 

No.  MC  124692  (Sub-No.  208F).  filed 
April  3,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula.  MT  59806.  Applicant's 
representative:  J.  David  Douglas.  P.O. 
Box  4347.  Missoula.  MT  59806.  Au- 
thority sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bituminous 
fibre  pipe  and  conduit,  plastic  prod- 
ucts, and  fibre  vaults,  from  the  facili- 
ties of  Bermico  Co..  at  or  near  West 
Bend.  WI.  to  points  in  CA.  (Hearing 
site:  Milwaukee.  WI.) 

No.  MC  124896  (Sub-No.  54F).  filed 
April  10.  1978.  Applicant:  WILLIAM- 
SON TRUCK  LINES.  INC..  Thome 
and  Ralston  Streets.  P.O.  Box  3485. 
Wilson.  NC   27893.   Applicant's  repre- 
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sentative:  Jack  H.  Blanshan.  Suite  200. 
205  West  Touhy  Avenue.  Park  Ridge. 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
dairy  products,  and  articles  distribut- 
ed by  meat  packinghouses,  as  de- 
scribed in  sections  A.  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  <  except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Swift  &  Co..  located  at  or  near  Chica- 
go. Rochelle.  and  St.  Charles.  IL,  to 
points  in  GA  and  NC.  re.'^tricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination  States.  (Hearing 
site:  Chicago.  IL. ) 

No.  MC  124947  (Sub-No.  106F).  filed 
March  28.  1978.  Applicant:  MACHIN- 
ERY TRANSPORTS.  INC..  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Applicant's  representative: 
David  J.  Lister.  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Unit  heaters, 
propeller  fans,  and  bloicers  (except  in 
bulk),  between  points  in  the  United 
States  (excluding  AK  and  HI),  in  non- 
radial  movement.  (Hearing  site:  Chica- 
go. IL.) 

Note.— Common  control  may  be  Involved. 

No.  MC  125951  (Sub-No.  27F).  filed 
March  27.  1978.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC.. 
7000  West  Center  Road.  Suite  325. 
Omaha,  NE  68106.  Applicants  repre- 
sentative: Robert  M.  Cimino.  7000 
West  Center  Road.  Suite  325.  Omaha. 
NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Sioux  City.  lA. 
to  points  in  CT.  DE.  ME.  MD.  MA, 
NH.  NJ,  NY.  PA.  RI.  VT.  VA.  WV,  and 
DC.  (Hearing  site:  Omaha.  NE.) 

Note.— Applicant  holds  motor  contract 
carrier  auihority  In  MC  135033  amd  subs, 
therefore,  dual  operations  may  be  involved. 

No.  MC  127042  (Sub-No.  21  IF),  filed 
March  28.  1978.  Applicant;  HAGEN. 
INC..  P.O.  Box  98.  Leeds  Station, 
Sioux  City.  lA  51108.  Applicants  rep- 
resentative: Robert  G.  Tessar.  P.O. 
Box  98,  Leeds  Station.  Sioux  City,  lA 
51108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  materials,  equipm,ent, 
and  supplies  used  in  the  manufacture 
thereof,  between  points  in  Grant. 
Madison,  and  Tipton  Counties,  IN,  on 


the  one  hand.  and.  on  the  other, 
points  in  AZ,  CO.  IL.  lA,  KS,  MN,  MO, 
NE.  ND,  OK,  SD,  TX.  and  WI.  (Hear- 
ing site:  Indianapolis.  IN.  or  Chicago. 
IL.) 

No.  MC  127705  (Sub-No.  52F).  filed 
March  22.  1978.  Applicant:  KREVDA 
BROS.  EXPRESS.  INC..  P.O.  Box  68. 
Gas  City.  IN.  Applicant's  representa 
tive:  Donald  W.  Smith.  Suite  945.  9000 
Keystone  Crossing.  Indianapolis.  IN 
46240.  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Foodstuffs,  from  the  plantsite  of 
Campbell  Soup  Co.  at  Napoleon,  OH. 
to  points  in  PA,  OH.  NY.  NJ.  KY.  IN. 
IL,  MI.  VA,  WV.  NC.  and  TN:  and  (2'. 
foodstuffs  from  Philadelphia.  PA. 
Camden.  NJ,  and  Chicago,  IL  to  the 
plantsite  of  Campbell  Soup  Co.  at  Na- 
poleon, OH.  Restriction:  Restricted  to 
traffic  originating  at  and  destined  to 
the  named  origins  and  named  destina- 
tions. (Hearing  site;  Indianapolis,  IN, 
or  Washington,  DC.) 

NO.  MC  129032  (Sub-No.  45F).  filed 
March  27.  1978.  Applicant:  TOM 
INMAN  TRUCKING.  INC..  6015 
South  49th  West  Avenue,  Tulsa,  OK 
74107.  Applicant's  representative: 
David  R.  Worthington  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans 
porting:  Foodstuffs,  in  vehicles  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Kraft.  Inc..  at 
New  Ulm,  MN.  to  points  in  CT.  PA. 
VA.  DE.  DC.  ME.  MD.  MA,  NH.  NY, 
NJ,  RI,  VT,  OH.  IN,  MI.  WV.  KY.  IL, 
ND.  SD,  NE.  lA.  MO.  and  WI.  Re- 
stricted to  traffic  originating  at  the 
above-named  origin  and  destined  to 
points  in  the  named  destination 
States.  (Hearing  site:  Chicago,  XL.  or 
St.  Louis.  MO.) 

Note— Common  control  may  be  Involved. 

No.  MC  133689  (Sub-No.  178F),  filed 
March  27,  1978.  Applicant:  OVER- 
LAND EXPRESS.  INC..  719  First 
Street  SW..  New  Brighton,  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010.  West  St.  Paul. 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk),  from  Rochester,  MN.  to  points 
in  MO.  KS.  IL,  IN.  MI.  OH.  KY.  TN. 
AL.  GA.  SC.  and  NC.  restricted  to  traf- 
fic originating  at  the  above-named 
origin  and  destined  to  the  above  indi- 
cated destinations.  (Hearing  site:  St. 
Paul.  MN.) 

No  MC  134235  (Sub-No.  8F).  filed 
March  27,  1978.  Applicant:  KUHNLE 
BROTHERS.  INC..  P.O.  Box  128.  Cha- 
grin Falls.  OH  44022.  Applicant's  rep- 
resentative: Kenneth  T.  Johnson, 
Bankers  Trust   Building.   Jamestown. 
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NY  14701.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes  transport- 
ing: Solar  salt  in  pneumatic  vehicles. 
from  Jersey  City.  NJ  to  points  in  NJ. 
PA.  NY.  CT  and  MA.  (Hearing  site: 
Buffalo.  NY.) 

Note  —Applicant  holds  contract  carrier 
authority  in  MC  138194.  therefore  dual  op- 
erations may  be  involved. 

No.  MC  134477  (Sub-No.  225F).  filed 
March  27.  1978.  Applicant;  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Applicant's  representative; 
Robert  P.  Sack.  P.O.  Box  6010.  West 
St.  Paul.  MN  55118.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Meat,  meat  products  and 
meat  byproducts  and  articles  distribut- 
ed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
King  Foods  at  Minneapolis  St.  Paul. 
MN.  to  points  in  AR.  CT.  DE.  GA.  IL. 
IN.  lA.  KY.  ME.  MD.  MA.  MI.  MO. 
NH.  NJ.  NY.  NC.  OH.  OK.  PA.  RI.  SC. 
TN.  TX.  VT.  VA.  WV.  WI.  and  DC.  Re- 
stricted to  the  traffic  originating  at 
the  above  named  origins  and  destined 
to  the  above  named  destinations. 
(Hearing  site:  Minneapolis.  MN.) 

No.  MC  135078  (Sub-No.  22F).  filed 
March  28.  1978.  Applicant:  AMERI- 
CAN TRANSPORT.  INC..  7850  •'F" 
Street.  Omaha.  NE  68127.  Applicants 
representative;  Arthur  J.  Cerra.  P.O. 
Box  19251.  2100  TenMain  Center. 
Kan.sas  City.  MO  64141.  Authority  is 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  as 
are  dealt  in  or  sold  by  retail  depart- 
ment of  discount  stores  including  pre- 
cious jewels  and  uwelry  featuring  pre- 
cious gems,  (except  commodities  in 
bulk),  from  Boston.  MA.  Jersey  City. 
NJ.  New  York.  NY.  and  Philadelphia. 
PA.  to  the  facilities  of  Mid-We.<=t  Pool 
Car  Shipping  Association.  Inc..  located 
at  or  near  Denver.  CO.  (Hearing  site; 
Denver.  CO.) 

No  MC  135399  (Sub-No.  5F).  filed 
March  27.  1978.  Applicant:  HASKINS 
TRUCKING.  INC..  P.O.  Drawer  7729. 
Longview.  TX  75602.  Applicants  rep- 
re.sentatjve:  Paul  D.  Angenend.  P.O. 
Box  2207.  Austin.  TX  78768.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Water  heaters, 
house  heating  boilers,  glass  lined  tanks 
and  garbage  disposals,  from  Kanka- 
kee. IL.  to  points  in  AR.  LA.  OK  and 
TX.  (Hearing  site;  Dallas.  TX  or 
Washington.  DC.) 

No.  MC  135684  (Sub-No.  71F).  filed 
March     23.     1978.     Applicant:     BASS 


TRANSPORTATION  CO.  INC..  P.O. 
Box  391.  Old  Croton  Road.  Fleming- 
ton.  NJ  08822.  Applicant's  representa- 
tive: Herbert  Alan  Dubin.  1320  Fen- 
wick  Lane,  Silver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Floor  covering,  and  materials,  supplies 
and  equipment  (except  in  bulk)  useful 
in  the  installation  of  floor  coverings, 
from  Los  Angeles.  CA  to  points  in  AZ. 
CO.  ID.  KS.  MT,  NE,  NM.  NV..  ND. 
OK.  SD.  TX.  UT  and  WY.  (Hearing 
sites;  Washington.  DC  or  Newark.  NJ.) 

No.  MC  135797  (Sub-No.  IIIF).  filed 
March  27.  1978.  Applicant;  J.  B.  HUNT 
TRANSPORT.  INC..  Post  Office  Box 
200.  Lowell.  AR  72745.  Applicant's  rep- 
resentative; Paul  A.  Maestri  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  articles  and  ma- 
tends  (except  in  bulk),  and  supplies 
and  equipment  used  in  the  manufac- 
ture of  plastic  articles,  between  the  fa- 
cilities of  Mobil  Chemical  Co..  Plastics 
Division  at  Jacksonville  and  Spring- 
field. IL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Chicago.  IL,  or 
Washington,  E>C.) 

Note— Common  control  may  be  involved. 

No.  MC  136553  (Sub-No.  57F).  filed 
March  23.  1978.  Applicant:  ART  PAPE 
TRANSFER.  INC..  1080  Ea.st  12th 
Street.  Dubuque,  lA  52001.  Applicants 
representative:  William  L.  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal  in  bulk,  from  Dubuque  and  Dav- 
enport, lA,  to  points  in  IL  on  and 
north  of  U.S.  Hwy  136  and  points  in 
WI  on  and  south  of  U.S.  Hwy  10. 
(Hearing  sites:  Milwaukee.  WI  or  Chi- 
cago. IL.) 

No.  MC  138313  (Sub-No.  33F),  filed 
March  22.  1978.  Applicant;  BUILD- 
ERS TRANSPORT.  INC.,  409  14th 
Street,  SW.,  Great  Palls,  MT  59404. 
Applicant  s  representative;  Irene 
Warr.  430  Judge  Building.  Salt  Lake 
City.  UT  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rout^^s.  trans- 
porting; Lumber,  millvrork  and  wood 
products,  from  ports  of  entry  on  the 
United  States-Canada  boundary  line 
located  at  points  in  WA.  ID.  &  MT.  to 
points  in  ID.  MT.  ND.  SD.  WY  &  UT. 
restricted  to  traffic  originating  in  for- 
eign commerce  from  the  Province  of 
British  Columbia.  Canada.  (Hearing 
site;  Seattle.  WA.  or  Washington.  DC.) 

Note.— The  purpose  of  the  application  is 
to  substitute  a  single-line  service  for  appli- 
cants  existing  joint-line  operations. 

No.  MC  138313  (Sub-No.  37F).  filed 
March    XI.    1978.    Applicant:    BUILD- 


ERS TRANSPORT.  INC.,  409-14th 
Street  SW..  Great  Palls.  MT  59404. 
Applicant's  representative:  Irene 
Warr.  430  Judge  Building.  Salt  Lake 
City.  UT  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Bentonite,  from  points  in  Big 
Horn  County.  "WY,  to  points  in  CA. 
ID.  MT.  OR.  and  WA.  (Hearing  site; 
Houston.  TX  or  Salt  Lake  City.  UT.) 

No.  MC  138469  (Sub-No.  64F).  filed 
March  23.  1978.  Applicant:  DONCO 
CARRIERS.  INC..  P.O.  Box  75354. 
Oklahoma  City.  OK  73107.  Applicant's 
representative:  Jack  Blanshan.  205 
West  Touhy  Avenue.  Suite  200.  Park. 
Ridge.  IL  60068.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Matenals.  equipment  and  sup- 
plies, used  or  useful  in  the  production 
of  kitchen  cabinets,  except  commod- 
ities in  bulk,  from  points  in  AL,  AR. 
GA.  IL.  IN.  KY.  NH.  NC.  PA.  SC.  TN. 
TX.  VA.  WV.  and  WI.  to  the  facilities 
of  Triangle  Pacific  Corp..  located  at  or 
near  Auburn.  NE.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Dallas.  TX  or  Oklahoma  City.  OK.) 

Note— Applicant  holds  contract  carrier 
authority  in  MC  136375  and  therefore,  dual 
operations  may  be  involved. 

No.  MC  138841  (Sub-No.  lOF).  filed 
March  3.  1978.  Applicant:  BLACK 
HILLS  TRUCKING  CO..  a  corpora- 
tion. P.O.  Box  2130.  Rapid  City.  SD 
57709.  Applicant's  representative: 
James  W.  Olson.  P.O.  Box  1552.  Rapid 
City.  SD  57709.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Meats,  between  Rapid  City. 
SD.  on  the  one  hand,  and  on  the  other 
points  in  AZ.  AR.  CT.  DE.  ID.  IN.  KS. 
ME.  MD.  MO.  MT,  NE,  NV,  NJ,  NM. 
ND.  OH.  OK.  PA.  TN.  TX.  UT.  VA. 
and  WY.  restricted  to  the  transporta- 
tion of  either  traffic  originating  at 
Rapid  City.  SD  and  destined  to  points 
in  the  specified  states  or  traffic  origi- 
nating at  points  in  the  specified  states 
and  destined  to  Rapid  City.  SD.  (Hear- 
ing site;  Rapid  City.  SD  or  Denver, 
CO.) 

No.  MC  138875  (Sub-No.  81F),  filed 
February  28.  1978.  Applicant:  SHOE- 
MAKER TRUCKING  CO..  a  corpora- 
tion. 11900  Franklin  Road.  Boise.  ID 
83705.  Applicant's  representative:  F.  L. 
Slgloh  (same  address  as  applicant). 
Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Ore-Ida.  and  Terminal  Ice  and  Cold 
Storage,  located  at  or  near  Plover.  WI. 
to  points  in  AL,  AK.  AZ.  AR.  CA.  CO, 
CT.  DE.  FL.  GA.  ID.  IN,  KS,  KY,  LA. 
MD.  MA.  MI.  MN,  MS.  MT,  MO,  NE. 
NV.  NJ.  NM,  NY,  NC.  ND.  OH.  OK. 
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OR.  PA.  RI.  SC.  TN.  TX.  UT.  VA.  WA. 

WV.  WI,  and  WY.  Restricted  to  traffic 
originating  at  and  destined  to  the 
above  named  destinations.  (Hearing 
site:  Chicago,  IL  or  Washington,  DC.) 

No.  MC  138875  (Sub-No.  85F),  filed 
February  27.  1978.  Applicant:  SHOE- 
MAKER TRUCKING  CO.,  a  corpora- 
tion. 11900  Franklin  Road,  Boise,  ID 
83705.  Applicants  representative:  F.  L. 
Sigloh,  11900  Franklin  Road,  Boise,  ID 
83705.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wheels,  brakes,  axles,  axle  assemblies 
and  component  parts  from  Elkhart. 
IN,  Minerva,  OH,  and  Seminole,  OK, 
to  the  facilities  utilized  by  Kelsey 
Hayes  Co.  located  at  or  near  Chino. 
CA  and  McMiruiville,  OR.  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  points  and 
destined  to  the  named  destination 
points.  (Hearing  site:  Portland,  OR.) 

No.  MC  138890  (Sub-No.  9F),  filed 
March  28,  1978.  Applicant;  MOODIE. 
INC.,  301  Acorn  Street,  Stevens  Point, 
WI  54481.  Applicants  representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street,  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  foods 
(except  in  bulk)  from  the  facilities  of 
Terminal  Ice  &  Cold  Storage  Co.  at  or 
near  Plover.  WI  to  points  in  and  east 
of  ND,  SD.  NE,  KS.  OK  and  TX  and 
returned,  refused  and  rejected  ship- 
ments from  points  in  and  east  of  ND. 
SD.  NE.  KS,  OK  and  TX  to  the  facili- 
ties of  Terminal  Ice  &  Cold  Storage 
Co.  at  or  near  Plover,  WI.  Restriction: 
the  operations  authorized  herein  are 
restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  named  des- 
tinations. (2)  Frozen  foods  (except  in 
bulk)  from  the  facilities  of  Ore-Ida 
Poods,  Inc.  at  or  near  Plover,  WI  to 
points  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  and  TX.  Restriction:  Restricted 
to  traffic  originating  at  the  named 
origin  and  destined  to  the  named 
states.  (Hearing  site:  Boise.  ID.) 

No.  MC  139482  (Sub-No.  44P).  filed 
March  27,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  County  Road 
29  West.  New  Ulm,  MN  56073.  Appli- 
cant's representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street.  Minne- 
apolis. MN  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
section  A  and  C  of  appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  203,  766 
(except  hides  and  commodities  In 
bulk),  from  the  facilities  of  Hy grade 
Food  Products  Corp.  located  at  or  near 
Storm    Lake    and    Cherokee,    lA,    to 


points  in  MS.  restricted  to  traffic 
originating  at  the  named  origin  points 
and  restricted  to  points  in  the  named 
destination  state.  (Hearing  site:  Min- 
neapolis or  St.  Paul.  MN.) 

No.  MC  139495  (Sub-No.  336F),  filed 
March  28,  1978.  Applicant:  NATION- 
AL CARRIERS,  INC..  1501  East  8th 
Street.  P.O.  Box  1358.  Liberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1320  Fenwick  Lane. 
Suite  500,  SUver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Water  heaters,  boilers,  glasslined 
tanks,  and  garbage  disposals  from 
Kankakee,  IL  to  points  in  AL,  FL,  GA. 
KS.  LA.  MS.  NC.  OK.  SC.  TX.  and  VA. 
(Hearing  site:  Washington,  DC.) 

No.  MC  139495  (Sub-No.  337F),  filed 
March  28,  1978.  Applicant:  NATION- 
AL CARRIERS,  INC..  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1320  Fenwick  Lane. 
Suite  500.  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
hesives,  sealants,  glues,  weather  strip- 
ping, caulking  compounds,  cements, 
and  sound  deadeners  (except  in  bulk 
in  tank  vehicles)  from  Kankakee.  IL  to 
points  in  GA,  KS.  NJ.  and  TX.  (Hear- 
ing site:  Washington,  DC.) 

No.  MC  139577  (Sub-No.  17F),  filed 
March  27.  1978.  Applicant:  ADAMS 
TRANSIT,  INC.,  P.O.  Box  338,  Fries- 
land,  WI  53935.  Applicant's  represent- 
ative: Wayne  W.  Wilson.  150  East 
Gilman  Street,  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  foods  (except  in  bulk),  from 
the  facilities  of  Terminal  Ice  &  Cold 
Storage  Co.  at  or  near  Plover.  WI,  to 
points  in  the  United  States  in  and  east 
of  MN.  lA.  MO.  AR  and  LA.  and  re- 
turned, refused  and  rejected  ship- 
ments, from  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO.  AR 
and  LA,  to  the  facilities  of  Terminal 
Ice  <fe  Cold  Storage  Co.  at  or  near 
Plover,  WI.  Restriction:  The  oper- 
ations authorized  herein  &re  restricted 
to  the  transportation  of  shipments 
originating  at  the  named  origins  and 
destined  to  the  named  destinations.  (2) 
Frozen  foods  (except  in  bulk),  from 
the  facilities  of  Ore-Ida  Foods.  Inc.  at 
or  near  Plover,  WI,  to  points  In  the 
United  States  In  and  east  of  MN,  lA, 
MO,  AR  and  LA.  Restriction:  Restrict- 
ed to  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
states.  (Hearing  site:  Boise,  ID  or  Ste- 
vens Point.  WI.) 

No.  MC  140011  (Sub-No.  3F).  filed 
March  27,  1978.  Applicant:  A.  C. 
DENNLER  CO.,  a  corporation.   P.O. 


Box  10037,  Los  Angeles.  CA  91209.  Ap- 
plicant's representative:  Joseph  P. 
Hoary,  121  South  Main  Street.  Taylor, 
PA  18517.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Stereo  consoles  and  component  sys- 
tems, from  Los  Angeles,  CA  to  Nor- 
wich, CT,  under  a  continuing  contract 
or  contracts  with  Capehart  Corp. 
(Hearing  site:  Washington,  DC.) 

No.  MC  140024  (Sub-No.  95F).  filed 
March  28.  1978.  Applicant:  J.  B. 
MONTGOMERY.  INC.,  (a  Delaware 
corporation),  5565  East  52nd  Avenue, 
Commerce  City,  CO  80022.  Applicants 
representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  com^m.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  DAK  Foods,  Inc.  at  or 
near  East  Brunswick.  NJ,  to  points  In 
AR.  IL.  lA.  MI,  NE.  OH,  and  TX,  re- 
stricted to  traffic  originating  at  named 
origin  and  destined  to  named  destina- 
tions. (Hearing  site:  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  140101  (Sub-No.  3F),  filed 
March  27,  1978.  Applicant:  I.T.A. 
TRUCKING,  INC.,  P.O.  Box  219,  Am- 
herst, WI  54406.  Applicant's  represent- 
ative: Wayne  W.  Wilson.  150  East 
Oilman  Street.  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
commxyn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Frozen  foods  (except  in  bulk),  from 
the  facilities  of  Terminal  Ice  &  Cold 
Storage  Co.  at  or  near  Plover,  WI,  to 
points  In  and  east  of  ND,  SD.  NE,  KS, 
OK.  and  TX  and  returned,  refused 
and  rejected  shipments,  from  points  In 
and  east  of  ND.  SD.  NE.  KS.  OK,  and 
TX,  to  the  facilities  of  Terminal  Ice  & 
Cold  Storage  Co.  at  or  near  Plover, 
WI.  Restriction:  The  operations  au- 
thorized herein  are  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations.  (2)  Frozen 
foods  (except  In  bulk),  from  the  facili- 
ties of  Ore-Ida  Foods,  Inc.,  at  or  near 
Plover,  WI,  to  points  in  and  east  of 
ND,  SD,  NE,  KS,  OK.  and  TX.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  named  states.  (Hearing  site: 
Boise,  ID.) 

No.  MC  140563  (Sub-No.  lOF),  filed 
March  27,  1978.  Applicant:  W.  T 
MYLES  TRANSPORTATION  CO.,  a 
corporation.  Box  321  Conley.  GA 
30027.  Applicant's  representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
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Insulating  and  packaging  materials, 
molded  expanded  polystyrene,  from 
the  facilities  of  Intergrated  Insulation 
Systems.  Inc.,  at  points  In  DeKalb 
County.  GA.  to  points  In  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  TX;  and  (2)  Materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture or  distribution  of  insulating 
and  packaging  materials,  and  molded 
expanded  polystyrene  (except  com- 
modities in  bulk),  from  points  In  the 
United  States  In  and  east  of  ND,  SD, 
NE,  KS,  OK  and  TX,  to  the  facilities 
of  Integrated  Insulation  Systems.  Inc.. 
at  points  In  DeKalb  County,  GA. 
(Hearing  site:  Atlanta,  GA.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  138869,  therefore  dual  op- 
erations may  be  involved. 

No.  MC  140596  (Sub-No.  4F),  filed 
February  15,  1978.  Applicant:  NEW- 
PORT AIR  FREIGHT,  INC.,  Airport 
Road,  Newport,  VT  05855.  Applicant's 
representative:  S.  Arnold  Smith, 
Craftsbury,  VT  05826.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Parts  for  pulp 
and  paper  mill  equipment,  between 
Newport,  VT,  on  the  one  hand,  and,  on 
the  other,  Logaji  International  Airport 
at  or  near  East  Boston,  MA,  with  prior 
or  subsequent  movement  by  air,  under 
a  continuing  contract  with  S.  W. 
Hooper  <fe  Co.,  Ltd.  of  Sherbrooke,  PQ, 
Canada.  (Hearing  site:  Montpelier,  VT. 
or  Boston,  MA.) 

No.  MC  140665  (Sub-No.  29F).  filed 
March  27,  1978.  Applicant:  PRIME. 
INC.,  Route  1.  Box  115-B.  Urbana,  MO 
65767.  Applicant's  representative: 
Clayton  Geer.  P.O.  Box  786,  Ravenna, 
OH  44266.  Authority  sought  as  a 
common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Plastic  and  fiberglass  materials:  metal, 
plastic  or  glass  coatings;  chemicals: 
paints;  color  additives;  clay  or  clay 
products;  borax:  derivatives  of  clay  or 
borax;  and  materials  and  supplies 
used  In  the  marketing,  production,  or 
distribution  of  the  above  commodities 
(except  commodities  In  bulk),  from 
points  In  CA,  to  points  In  the  United 
States  in  and  East  of  MN,  lA,  MO,  AR, 
and  TX.  (Hearing  site:  Cleveland,  OH 
or  Washington.  DC.) 

Note.— Common  control  may  be  Involved. 

No.  MC  141570  (Sub-No.  12F).  filed 
March  27,  1978.  Applicant:  ELEC- 
TRONICS TRANSPORT,  INC.,  3213 
Eighth  Avenue,  North,  P.O.  Box 
31103,  Birmingham,  AL  35222.  Appli- 
cant's representative:  M.  Craig 
Massey.  202  East  Walnut  Street,  P.O. 
Drawer  J,  Lakeland,  FL  33802.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Copying  ma- 
chines, and  parts,  materials,  and  sup- 
plies, tLsed  in  the  manufacture,  instal- 
lation or  sale  of  such  commodities,  be- 


tween Norfolk,  VA,  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the 
other,  points  in  NC.  under  a  continu- 
ing contract  or  contracts  with  Xerox 
Corp.  of  Arlington,  VA.  (Hearing  site: 
Washington,  D.C.) 

Note.— Applicant  holds  motor  common 
carrier  authority  in  MC  136269  (Sub-No.  2), 
therefore,  dual  operations  may  be  involved. 

No.  MC  141575  (Sub-No.  lOF),  filed 
March  29.  1978.  Applicant:  TFS,  INC., 
Box  126.  Rural  Route  2,  Grand  Island, 
NE  68801.  Applicant's  representative: 
GalljTi  L.  Larsen,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Calcium  chloride,  from  Ludlngton  and 
Midland,  MI,  to  points  In  lA,  NE,  and 
CO;  and  (2)  magnesium,  from  the  fa- 
cilities of  Martin  Marietta  Chemical 
Co.,  at  or  near  Manistee,  MI,  to  points 
In  lA  and  NE,  under  continuing  con- 
tract, or  contracts,  with  Ag  Service. 
Inc.,  Grand  Island,  NE.  (Hearing  site: 
Lincoln,  NE,  or  Grand  Island.  NE.) 

No.  MC  142668  (Sub-No.  6F).  filed 
March  29,  1978.  Applicant:  AERO  DIS- 
TRUBUTING  CO..  INC..  4814  Fulton 
Industrial  Boulevard,  Atlanta,  GA 
30336.  Applicant's  representative:  F>aul 
M.  Daniell,  P.O.  Box  872,  Atlanta. 
GA30301.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  Is  markets  by 
home  products  distributors  from  Chat- 
tanooga, Knoxville.  and  Kingsport, 
TN,  to  points  in  TN  in  and  east  of 
Clay,  Jackson,  Putnam,  DeKalb, 
Warren,  Grundy,  and  Marion  Coun- 
ties, TN,  under  a  continuing  contract 
or  contracts  with  Avon  Products,  Inc. 
(Hearing  site:  Atlanta,  GA.) 

No.  MC  142668  (Sub-No.  7F).  filed 
March  29,  1978.  Applicant:  AERO  DIS- 
TRIBUTING CO.,  INC.,  4814  Fulton 
Industrial  Boulevard,  Atlanta,  GA 
30336.  Applicant's  representative:  Paul 
M.  Daniell,  P.O.  Box  872.  Atlanta,  GA 
30301.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  marketed  by 
home  products  distributors,  from 
Memphis,  TN,  to  points  in  AL.  under  a 
continuing  contract  or  contracts  with 
the  I=\ilier  Brush  Co.  (Hearing  site:  At- 
lanta, GA,  or  Memphis,  TN.) 

No.  MC  143328  (Sub-No.  7F),  filed 
March  28,  1978.  Applicant:  EUGENE 
TRIPP  TRUCKING,  a  corporation, 
P.O.  Box  2730,  Missoula,  MT  59806. 
Applicant's  representative:  David  A. 
Sutherlund,  1150  Cormecticut  Avenue 
NW.,  Suite  400,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Waste  products  for  reuse  or  recycling: 
(1)  between  points  in  MT;  and  (2)  from 


points  In  MT  to  points  in  CA.  OR.  and 
WA.  (Hearing  site:  Missoula,  MT.) 

Note.— Common  control  may  be  involved. 

No.  MC  143462  (Sub-No.  3F),  filed 
April  1.  1978.  Applicant:  ERWIN 
TRUCKING.  INC..  7176  North  50th 
Street,  Omaha.  NE  68152.  Applicants 
representative:  Donald  L.  Stem.  Suite 
530,  Univac  Building.  7100  West 
Center  Road.  Omaha.  NE  68106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Hydraulic 
cylinders,  hydraulic  pumps,  hydraulic 
motors,  hydrostatic  transmissions, 
valves,  and  parts  therefore  from 
Omaha.  NE;  Joplin  and  Columbia. 
MO;  Searcy.  AR:  and  Madison 
Heights,  MI  to  points  in  the  United 
States  (except  AK  and  HI):  and  (2) 
Parts,  accessories,  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture of  the  commodities  listed  in  <  1 ) 
above  from  points  in  the  United  States 
(except  AK  and  HI)  to  Omaha,  NE; 
Joplin,  Columbia,  and  St.  Louis,  MO; 
Searcy,  AR;  and  Madison  Heights,  MI. 
All  service  limited  to  that  performed 
under  a  continuing  contract  uith 
Sperry  Vickers  Division  of  Sperry 
Corp.  (Hearing  site:  Omaha,  NE.) 

No.  MC  144057  (Sub-No.  2F),  filed 
March  27,  1978.  Applicant:  WHITE- 
HALL TRANSPORT,  INC.,  P.O.  Box 
387,  Whitehall,  WI  54773.  Applicant's 
representative:  Ronald  V.  Dreckraan. 
P.O.  Box  387,  Whitehall,  WI  54773. 
Authority  sought  to  operate  as  a 
common  earner  by  motor  vehicle  over 
Irregular  rout€s  transport Inr-  Canned 
goods,  from  Oconomowoc,  WI,  to 
points  In  CT,  DE.  DC,  ME,  MD,  MA, 
NH,  NJ,  NY.  OK,  PA,  RI,  TX.  VA.  VT. 
and  WV.  (Hearing  site:  Milwaukee. 
WI,  or  Washington,  DC.) 

Note.— Applicant  pre.sently  holds  contract 
carrier  authority  under  MC  129C71.  there- 
fore, dual  operations  may  be  involved. 

No.  MC  144075  (Sub-No.  2F).  filed 
March  27,  1978.  Applicant:  INDUS- 
TRIAL TRANSPORT,  INC.,  2301  East 
65th  Street,  Cleveland,  OH  44104.  Ap- 
plicant's representative:  Brian  S. 
Stem,  2425  Wilson  Boulevard.  Suite 
327.  Arlington,  VA  22201.  Authority  is 
sought  to  operate  In  Interstate  or  for- 
eign commerce,  as  a  contract  carrier. 
by  motor  vehicle,  over  irroexilar 
routes,  transporting:  (1)  Transit  ex- 
pressway vehicles;  and  (2)  equipment, 
materials,  and  supplies  (except  com- 
modities in  bulk),  used  in  the  manu- 
facture, distribution,  and  Installation 
of  transit  expressway  vehicles,  (a)  be- 
tween Jackson  Center,  OH  and  Pitts- 
burgh. PA;  and  (b)  between  points 
named  In  (a)  above  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States  (Including  AK,  but  excluding 
HI),  under  a  continuing  contract  or 
contracts  with  Westlnghouse  Electric 
Co.  (Hearing  site:  Cleveland,  OH  or 
DC.) 
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No.  MC  144082  (Sub-No.  3F).  filed 
April  3.  1978.  Applicant:  DIST/ 
TRANS  MULTI -SERVICES.  INC. 
d.b.a.  TAHWHEELALEN  EXPRESS, 
INC..  1333  Nevada  Boulevard,  P.O. 
Box  7191.  Charlotte,  NC  28217.  Appli- 
cants  representative:  William  P.  Jack- 
son, Jr.,  3426  North  Washington  Bou- 
levard, P.O.  Box  1240.  Arlingrton.  VA 
22210.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in,  dis- 
tributed, or  used  by  retail  department 
stores  and  mail  order  merchandisers, 
from  Charlotte.  NC  to  Wauwalosa. 
WI.  Restriction:  Restricted  to  service 
performed  under  a  continuing  con- 
tract or  contracts  with  J.  C.  Penney 
Co..  Inc.  at  New  York.  NY.  (Hearing 
site:  Washington.  DC.  or  New  York. 
NY.) 

No.  MC  144140  (Sub-No.  lOF).  filed 
March  28.  1978.  Applicant:  SOUTH- 
ERN FREIGHTWAYS.  INC..  P.O. 
Box  374.  Eustis.  FL  32726.  Applicant  s 
representative:  John  L.  Dickerson. 
P.O.  Box  374.  Eustis,  FL  32726.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages and  related  advertising  materials, 
from  Pabst,  GA  to  points  in  IL,  IN, 
MI.  and  OH.  (Hearing  site:  Atlanta. 
GA  or  Washington.  DC.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  104589  a.nd  subs  thereto, 
iherefore,  dual  operatiorvs  may  be  involved. 

No.  xMC  144227  (Sub-No.  IF),  filed 
March  27.  1978.  Applicant:  CARMIL, 
INC..  Hershey.  NE  69143.  Applicants 
representative:  A.  J.  Swanson,  521 
South  14th  Street.  P.O.  Box  81849. 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Feed  ingredients  'except 
liquid  commodities  in  bulk),  from  Ser- 
geant Bluff,  lA.  to  points  in  CO.  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  facilities  of 
Farmland  Industries,  Inc.,  at  or  near 
Sergeant  Bluff,  I  A,  and  destined  to 
points  in  CO.  (Hearing  site:  Denver, 
CO  or  Lincoln.  NE.) 

No.  MC  144280  (Sub-No.  2F),  filed 
March  14.  1978.  Applicant:  RAJEAN, 
INC.,  Highway  64  East,  Russellville. 
AR  72801.  Applicants  representative: 
Thomas  B.  Staley.  1550  Tower  Build- 
ing, Little  Rock,  AR  72201.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires,  tubes,  and 
rubber  articles,  from  the  facilities  of. 
or  utilized  by  Area  Tire  Distributors. 
Inc.,  in  Austin.  TX.  Russellville.  AR. 
Toledo.  OH.  Jackson.  MS.  Little  Rock, 
AR,  Des  Moines.  lA,  and  Duran.  WI, 
to  points  in  TX.  OK.  AR.  MI.  LA.  SD. 
ND.  and  SC.  under  a  continuing  con- 
tract or  contracts  with  Area  Tire  Dis- 
tributors Inc..  of  Austin.  TX.  (Hearing 
site:  Little  Rock.  AR.) 


Note.— Applicant  has  motor  common  car- 
rier authority  pending  In  MC  144233.  there- 
fore, dual  operations  may  be  Involved. 

No.  MC  144430  (Sub-No.  2F),  filed 
March  27.  1978.  Applicant:  CHARLES 
MOLITOR.  Ashton,  lA  51232.  Appli- 
cant's representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle. 
over  irregular  routes,  transporting:  ( 1 ) 
Liquid  fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  from  Ashton,  lA  to 
points  in  NE.  SD,  and  MN;  and  <2)  ma- 
terials, equipment,  and  supplies  uti- 
lized in  the  manufacture  and  distribu- 
tion of  liquid  fertilizer  solutions,  from 
points  in  NE.  SD.  and  MN  to  Ashton. 
lA.  (Hearing  site:  Sioux  Falls,  SD  or 
Omaha,  NE.) 

No.  MC  14438  (Sub-No.  2F),  filed 
March  27.  1978.  Applicant:  COUNTY 
LINE  TRUCKING,  INC.,  224  N.  De-fi- 
ance St.,  Archbold,  OH  43502.  Appli- 
cant's representative:  Michael  M. 
Briley,  300  Madison  Ave.,  12th  Floor, 
Toledo,  OH  43603.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  commodities  dis- 
tributed by  meat  packinghouses 
(except  in  cans  or  bottles  and  except 
commodities  in  bulk  in  tank  vehicles), 
from  the  facilities  of  Dinner  Bell 
Foods,  Inc.  located  at  Archbold,  Defi- 
ance, and  Troy.  OH.  to  points  in  CT. 
KY.  ME.  MD.  MA.  NH.  NJ.  NY,  PA, 
RI.  VA,  WV,  and  DC.  (Hearing  site: 
Toledo,  OH  or  DC.) 

No.  MC  144474  (Sub-No.  IF),  filed 
March  28.  1978.  Applicant:  MORGAN 
MOVING  AND  STORAGE.  INC..  301 
North  Street,  Booneville.  MS  38829. 
Applicant's  representative:  Harold  D. 
Miller.  Jr..  P.O.  Box  22567.  Jackson. 
MS  39205.  Authority  sought  to  oper 
ate  as  a  common  earner  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: iVetr  furniture  from  points  in  MS 
on  and  north  of  U.S.  Hwy  82  to  all 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Memphis, 
TN  or  Tupelo,  MS.) 

No.  MC  144478  (Sub-No.  2F),  filed 
March  28.  1978.  Applicant:  DENNIS 
WEBER.  Box  72.  Glen  Elder.  KS 
67446.  Applicant's  representative: 
Clyde  N.  Christey.  Kansas  Credit 
Union  Building.  Suite  llOL.  1010 
Tyler,  Topeka.  KS  66612.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingre- 
dients, feed  supplements  and  animal 
health  and  sanitation  products,  from 
the  facilities  of  Ralston  Purina  Co.  at 
or  near  Kansas  City.  MO.  to  points  in 
Mitchell  and  Jewell  Counties.  KS. 
(Hearing  site:  Kansas  City,  MO.) 

No.  MC  144483  (Sub-No.  IF),  filed 
March  29.  1978.  Applicant;  MAKER. 


INC..  R.R.  No.  14.  Box  330.  West  Terre 
Haute.  IN  47885.  Applicants  repre- 
sentative: Norman  R.  Garvin.  815  Mer- 
chants Bank  Building.  Indiaxiapolis. 
IN  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas.  from  Tuscola. 
IL  to  Bloomington,  Clermont.  Colum- 
bus. ElletLsville.  Greenfield.  Green- 
wood, and  Terre  Haute,  IN.  Restricte<l 
to  a  contract  or  continuing  contracts 
with  Pyrofax  Gas  Corp.,  Houston  TX. 
(Hearing  site:  Indianapolis,  IN  or  Chi- 
cago. IL.) 

No  MC  144485  (Sub-No.  IF),  filed 
April  3.  1978.  Applicant:  WEST 
COAST  DISTRIBUTING  CO..  INC.. 
539  N.  170th  Place.  Seattle.  WA  98133. 
Applicant's  representative:  Henry  C. 
Winters.  235  Evergreen  Building. 
Renton.  WA  98055.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (D  (a)  Wine,  from 
Sonoma.  Rutherford,  St.  Helena.  San 
Jose,  Union  City,  Menlo  Park.  Mo 
desto.  Lodi.  and  Madera,  CA,  to  Ever- 
ett. WA;  and  (b)  malt  beverages,  from 
Fairfield,  Los  Angels,  and  San  Pedro, 
CA,  to  Everett.  WA;  under  a  continu- 
ing contract  or  contracts  with  Friendly 
Distributors.  Inc..  of  E\'erett,  WA;  and 
(2)  malt  beverages,  from  Los  Angeles. 
CA  to  Everett.  WA.  under  a  continuing 
contract  or  contracts  with  Bay  Distrib- 
uting Co..  Inc..  of  Everett.  WA;  and  (3) 
malt  beverages,  from  Fairfield  and  Los 
Angeles,  CA  to  Everett.  WA.  under  a 
continuing  contract  or  contracts  with 
Crown  Distributing  Co.,  Inc.,  of  Ever- 
ett, WA.  (Hearing  site:  Everett  or  Seat- 
tle. WA.) 

No.  MC  144487  (Sub-No.  IF),  filed 
March  27,  1978.  Applicant:  JACKSON 
RAPID  DELIVERY  SERVICE,  INC.. 
910  Larson  Street.  P.O.  Box  482.  Jack- 
son. MS  39205.  Applicant's  representa- 
tive. John  A.  Crawford.  1700  Deposit 
Guaranty  Plaza.  P.O.  Box  22567.  Jack- 
son, MS  39205.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Electrical  wiring  harnesses, 
components  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
processing,  and  distribution  of  electri- 
cal wiring  hame.sses  (except  commod- 
ities in  bulk),  between  Clinton  and 
Jackson,  MS,  under  a  continuing  con- 
tract or  contracts,  with  General 
Motors  Corp.  (Packard  Electric  Divi- 
sion). (Hearing  site:  Jackson,  MS.) 

Note.  — Applicant  holds  common  carrier 
authority  in  MC  144487,  therefore  dual  op- 
erations may  be  involved. 

No.  MC  144508F,  filed  March  27. 
1978  Applicant:  OMNI  CARRIERS. 
INC..  P.O.  Box  1255.  Rogers.  AR 
72756.  Applicant's  representative: 
Robert  J.  Beaver.  P.O.  Box  1255, 
Rogers.  AR  72756.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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/ehicle.  over  irregular  routes,  trans- 
porting: Animal  feed  supplement,  from 
the  facilities  utilized  by  Dawes  Labo- 
ratory at  or  near  Chicago  Heights,  IL. 
to  points  in  AR.  (Hearing  site:  Chica- 
go, XL.) 

No.  MC  144513F,  filed  March  28, 
1978.  Applicant:  CONDOR  CON- 
TRACT CARRIERS,  INC..  656  Woos- 
ter  Street.  Lodi,  OH  44254.  Applicant's 
representative:  Bradford  E.  Kistler. 
P.O.  Box  82028.  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electrical  and  electronic  equipment 
enclosures  and  parts  and  accessories 
therefor,  (1)  between  the  facilities  of 
Bud  Industries,  Inc.  at  or  near  Wil- 
loughby.  OH  and  Phoenix,  AZ;  and  (2) 
from  the  facilities  utilized  by  Bud  In- 
dustries, Inc.  at  or  near  Willoughby. 
OH  and  Phoenix,  AZ  to  points  in  CA. 
AZ.  NV,  and  UT.  Restrictions:  Re- 
stricted against  the  transportation  of 
commodities  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment,  restricted  against  the 
transportation  of  commodities  in  bulk, 
and  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations. (Hearing  site:  Cleveland,  OH.) 

Note.— Dual  operations  may  be  involved. 

No.  MC  144518  (Sub-No.  2F),  filed 
March  28,  1978.  Applicant:  LEES 
READY  MIX  &  TRUCKING,  INC., 
130  North  State.  North  Vernon,  IN 
47265.  Applicant's  representative: 
Norman  R.  Garvin,  815  Merchants 
Bank  BuUding,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  eon- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Insula- 
tion, modular  units,  prefabricated 
buildings,  materials,  supplies  and  fix- 
tures, used  in  the  manufacture  of  mod- 
ular units  and  prefabricated  buildings, 
(exept  commodities  in  bulk)  between 
North  Vernon,  IN,  on  the  one  hand. 
and,  on  the  other,  points  in  AL,  GA, 
IL.  KY,  MI,  MS,  NC,  OH,  PA.  SC.  TN, 
VA  and  WV.  Restricted  to  a  contract 
or  continuing  contract  with  Insta- 
Housing,  Inc.  (Hearing  site:  Indianapo- 
lis, IN  or  Chicago,  IL.) 

No.  MC  144524F.  fUed  March  23. 
1978.  Applicant;  GK  TRUCKING 
CORP.,  500  West  Putnam  Avenue, 
Greenwich.  CT  06830.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New- 
York.  NY  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Such  co7nmodities  as  are 
dealt  in  by  a  manufacturer  of  wire  and 
cable,  and  consumer  and  industrial 
products,  and  materials,  supplies  and 
equipment  tised  in  the  conduct  of  such 
business  (exept  in  bulk),  between  the 
facilities  of  General  Cable  Corp.  locat- 


ed at  or  near  Blackinton,  MA, 
Bonham.  TX,  Brandon.  MS,  Carroll- 
ton,  TX,  Des  Plaines,  IL,  Eries.  PA. 
Frederick,  MD,  Garwood,  NJ,  Hunts- 
ville,  AL.  Indianapolis,  IN,  Kingman, 
AZ,  Lawrenceburg,  KY.  Lincoln,  NB. 
Lindsay,  CA,  Memphis,  TN,  Monticel- 
lo,  IL,  Muncie,  IN,  New  Brunswick,  NJ, 
North  Adams,  MA,  Perth  Amboy,  NJ, 
Pomona,  CA,  Pownal,  VT,  San  Carlos, 
CA,  Sanger,  CA,  St.  Louis,  MO. 
Tampa.  FL,  Tukwila.  WA.  Warrenton. 
MO.  Westminster.  CO.  Williamstown. 
MA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  General  Cable  Corp.  located  at 
Greenwich.  CT:  and  (2)  such  commod- 
ities as  are  dealt  in  by  a  manufacturer 
of  wire  and  cable,  and  materials,  sup- 
plies and  equipment  used  in  the  con- 
duct of  such  business  (exept  in  bulk), 
between  facilities  of  Pirelli  Cable 
Corp.  located  at  or  near  Abbeville,  SC, 
Bayonne,  NJ,  Camden,  NJ,  Colusa. 
CA,  Elkton,  MD,  Hopkins,  MN.  Hot 
Springs,  AR,  Leetsdale,  PA,  Morrow. 
GA,  Oakland,  CA,  Salt  Lake  City,  UT, 
Tulsa,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  Pirelli  Cable  Corp.  located  at 
New  York,  N.Y.  (Hearing  site:  New 
York,  NY.) 

No.  MC  144533F,  filed  March  23, 
1978.  Applicant:  FRANK  PAG- 
LIUGHI.  an  individual,  d.b.a.  GENER- 
AL TRANSFER  CO..  East  Landis 
Avenue.  Route  5.  Vineland,  NJ  08360. 
Applicant's  representative:  William  J. 
Hirsch.  43  Court  Street.  Suite  1125. 
Buffalo.  NY  14202.  Authority  sought 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Trappe. 
MD;  Barker.  NY;  and  points  in  NJ.  to 
points  in  DE.  MD.  NJ.  NY.  and  PA. 
and  returned  shipments  and  contain- 
ers in  the  reverse  direction.  (Hearing 
sit<^^:  Vineland,  NJ  or  Philadelphia, 
PA.) 

No.  MC  144544F.  filed  March  29 
1978.  Applicant.  CARL  M.  ILIFF, 
d.b.a.  Glencoe  Produce,  P.O.  Box  146, 
Glencoe,  MN  55336.  Applicant  s  repre- 
sentative: Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  from  Arlington  and  Or- 
tonville,  MN,  to  points  in  AL,  CA,  FL, 
GA,  NV,  NC,  SC.  TN  TX  and  UT.  Re- 
stricted to  the  transportation  of  traf- 
fic moving  under  a  continuing  contract 
or  contracts  with  Big  Stone,  Inc. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

No.  MC  144627F,  filed  April  3,  1978. 
Applicant:  HAROLD  D.  KETELSEN, 
Pleasant  Valley  Store,  Rural  Route, 
Hartington,  NE  68739.  Applicant's  rep- 


resentative: Paul  N.  Croslet,  Center. 
NE  68724.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Livestock  feed,  in  bulk  and  bags,  from 
Sioux  City,  lA,  to  points  in  NE  on  and 
east  of  NE  Hwy  14,  and  on  and  north 
of  U.S.  Hwy  275  and  NE  Hwy  51. 
(Hearing  site:  Omaha  or  Lincoln,  NE.) 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-13436  Filed  5-17-78;  8:45  am] 


[1505-01] 


[Volume  No.  75] 


MOTOR  CARRIER,  BROKER,  WATER  CARRIER, 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Correction 

In  FR  Doc.  78-8261  appearing  at 
page  13459  in  the  issue  for  Tliursday. 
March  30,  1978.  under  MC  6078  (Sub- 
No.  88F),  in  the  seventh  and  eighth 
lines  from  the  top  of  the  first  column 
of  page  13460,  "incromental  steel 
coits  "should  have  read  "zincromental 
steel  coils". 


[1505-01] 


[Volume  No.  79] 


MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Correction 

In  FR  Doc.  78-9762  appearing  at 
page  15513  in  the  issue  for  Thursday. 
April  13,  1978.  the  following  correc- 
tions should  be  made: 

1.  In  the  first  full  paragraph  of  the 
middle  colurrji  on  page  15518.  'MC 
117685  (Sub-No.  206F)"  should  read, 
"MC  117686  (Sub-No.  206P)". 

2.  In  the  first  full  paragraph  of  the 
first  column  on  page  15521.  "No.  MC 
139428  (Sub-No.  37F)'  should  read. 
•No.  MC  139482  (Sub-No.  37F)". 


[7035  01] 


[NoUce  No.  43] 


MOTOR  CAKRIES  BOARD  TRANSFER 
PROCEEDINGS 

The  folloT-ing  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  app;!ca- 
tions  filed  under  section  212(b),  206(a;, 
211,  312(b),  and  410'.g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
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suiting  from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  tiefore  June  19. 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(sj,  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi 
fy  that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77625.  filed  April  10. 
1978.  Transferee:  ZIRKEL  TRUCK- 
ING, INC.,  118  West  19th  Street.  P.O. 
Box  1090.  Fort  Scott,  KS  66701.  Trans- 
feror: J.  H.  Ware  Trucking  Inc..  909 
Brown  Street,  P.O.  Box  398.  Fulton. 
MO  65251.  Applicant's  representative: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  139973  (Sub-No.  11).  issued 
April  28.  1978,  as  follows:  Iron  and 
steel  articles  (except  commodities  the 
transportation  of  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment),  from  the  facilities 
of  Keystone  Steel  &  Wire  Division. 
Keystone  Consolidated  Industries. 
Inc.,  at  or  near  Peoria,  IL.  to  points  in 
NE.  UT.  ID.  CA,  AZ,  OR  and  WA. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No  MC-FC-77629.  filed  April  14. 
1978.  Transferee:  PITTSBURGH- 
FA  YETTE  EXPRESS.  INC..  1101  Dor- 
mont  Avenue.  Pittsburgh.  PA  15216. 
Transferor:  Pittsburgh-Brownsville 
Express.  Inc.  (Debtor-in-Possession). 
P.O.  Box  716.  Connellsville.  PA  15425. 
Applicant's  representative:  Stanley  E. 
Levine.  Attorney  at  Law.  2310  Grant 
Building.  Pittsburgh.  PA  15219.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificates  No. 
MC  4242  and  MC  4242  (Sub-No.  6)  and 


Certificate  of  Registration  No.  MC 
4242  (Sub-No.  5).  issued  July  27.  1965. 
September  8.  1965.  and  July  27.  1965. 
respectively  as  follows:  General  com- 
modities between  specified  points  in 
PA.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-FC-77639.  filed  April  21. 
1978  Transferee:  SOUTHWEST  DE- 
LIVERY SERVICE,  INC  .  4423  South 
Hawthorne  Avenue,  Los  Angeles.  CA 
90058.  Transferor:  Astor  Truck-Rite, 
Inc..  4423  South  Hawthorne  Avenue. 
Los  Angeles,  CA  90058.  Applicants 
representative:  Barry  Kiek.  P.O.  Box 
58303,  Los  Angeles,  CA  90058.  Authori- 
ty sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  in  Certificate  of  Registra- 
tion No.  MC  120961  (Sub-No.  1).  issued 
February  11,  1964,  as  follows:  General 
commodities  with  exceptions  between 
points  in  the  specified  Los  Angeles,  CA 
basin  region.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-FC-77642.  filed  April  26, 
1978.  Transferee:  EQUIPMENT  EX 
PRESS  LTD..  8105  Don  Mills  Road. 
Markham.  Ontario.  Canada  L3R  2P1. 
Transferor.  Barney  Kosofsky,  d.b.a. 
Barneys  Cartage  Co..  23300  Provi- 
dence Drive.  Soiithfield.  MI  48076.  Ap 
plicants'  repre.sentatives:  Thomas  E. 
Acey,  Jr.,  Attorney  for  Equipment  Ex- 
press Ltd.,  Suite  1000,  1660  L  Street 
NW..  Washington,  DC  20036;  Ronald 
J.  Mastej.  Attorney  for  Possessor.  900 
Guardian  Building,  Detroit,  MI  48226; 
Wallace  M.  Handler,  Attorney  for 
Trustee  in  Bankruptcy,  1800  Travelers 
Tower.  26555  Evergreen  Road.  South- 
field.  MI  48076;  Stanley  Weingarden. 
Attorney  for  Barney's  Cartage  Co., 
1100  Fisher  Building.  Detroit.  MI 
48202.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificaie  No.  MC  82951.  issued  by 
the  Commission  August  7.  1944.  as  fol- 
lows: Heavy  machinery  and  boilers, 
and  the  following  dismantled,  com- 
modities: Machinery,  electrical  equip- 
ment, contractors  equipment,  and 
store,  office,  factory,  hospital,  art  gal- 
lery and  museum  fixtures,  and  equip- 
ment, over  irregular  routes,  between 
points  and  places  In  the  Lower  Penin- 
sula of  MI.  Transferee  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-FC-77647,  fUed  May  1.  1978. 
Transferee:  B.G.M.  TRUCKING. 
INC..  12634  East  Freeway.  Hou.ston. 
TX  77015.  Transferor:  Mims  Meat  Co.. 
Inc..  12634  East  Freeway.  Houston,  TX 
77015.  Applicant's  representatWe: 
Timothy  Mashbum.  Attorney  at  Law. 


P.O  Box  2207.  1806  Rio  Grande. 
Austin.  TX  78768.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
m  Certificate  No.  MC  143066,  Lssued 
March  3.  1978.  as  follows:  (1)  Bananas, 
and  (2)  agricultural  commodities  oth- 
erwi.se  exempt  from  economic  regula- 
tion under  section  203(bM6)  of  the  In- 
terstate Commerce  Act.  when  trans- 
porU'd  in  mixed  loads  with  bananas, 
from  Galveston,  TX.  Gulfport,  MS, 
and  Mobile.  AL,  to  points  in  ID.  OR. 
and  WA.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(bJ. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Dot.  78-13537  Piled  5  17-78:  845  am] 
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[Notice  No.  441 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

May  18.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-FC  77659.  By  application 
filed  May  8.  1978.  SUPEIRIOR 
TRANSFER,  INC..  2669  Merchant 
Drive.  Baltimore,  MD  21230,  seeks 
temporary  authority  to  transfer  a  por- 
tion of  the  operating  rights  of  Chesa- 
peake Motor  Lines,  Inc.,  6748  Dorsey 
Road.  Baltimore.  MD  21227.  under  sec- 
tion 210a(b).  The  transfer  to  Superior 
Transfer.  Inc.,  of  a  portion  of  the  op- 
erating rights  is  presently  pending. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

(FR  Doc  78-13536  Filed  5-17-78;  8:45  am] 


[7035-01] 


[Notice  No.  771 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

May  12.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
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if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  t>-pe  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  prote.st  shall  be  gov- 
erned by  the  completene.ss  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washingrton,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  16903  (Sub-No.  56TA).  filed 
April  17.  1978.  Applicant:  MOON 
FREIGHT  LINES,  INC..  P.O.  Box 
1275.  120  W.  Grimes  Lane,  Blooming- 
ton,  IN  47401.  Applicant's  representa- 
tive: Donald  W.  Smith.  Suite  945,  9000 
Keystone  Crossing,  Indianapolis.  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Roof  insulation,  from  the  facilities  of 
The  Celotex  Corp.  at  Elizabethtown. 
KY.  to  points  in  CT,  ME,  MA,  RI.  NH. 
and  VT.  for  120  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority 
Supporting  shipper(s):  The  Celotex 
Corp..  1500  North  Dale  Mabrv, 
Tampa.  FL  33607.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Federal  BuUding  and  U.S 
Courthouse.  46  East  Ohio  Street. 
Room  429.  Indianapolis,  IN  46204. 

No.  MC  28088  (Sub-No.  35TA).  filed 
April  17.  1978.  Applicant;  NORTH  & 
SOUTH  LINES,  INC.,  2710  S.  Main 
Street.  P.O.  Box  49.  Harrisonburg.  VA 
22801.  Applicant's  representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania 
Bldg  ,  425  13th  St.  NW..  Washington. 
D.C.  20004.  Authority  sought  to  oper- 
ate as  a  cojnmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport 
ing:  Frozen  foods,  between  the  facili- 
ties of  Pet.  Inc..  at  Frankfort.  MI  on 
the  one  hand  and,  on  the  other,  its  fa- 
cilities of  Allentown  and  Chambers- 
burg.  PA,  for  180  days.  Supporting 
shipper(s):  Pet,  Inc.,  St.  Louis,  MO 
63166.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, P.O.  Box  210.  Roanoke,  VA 
24011 
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No.  MC  52460  (Sub-No.  215TA).  filed 
April  17.  1978.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420 
West  35th  Street.  P.O.  Box  9637. 
Tulsa.  OK  74107.  Applicants  repre- 
sentative: Wilburn  L.  Williamson.  280 
National  Foundation  Life  Bldg..  Okla- 
homa City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstujfs 
(except  in  bulk),  from  the  facilities  of 
Rich  Products  Corp.  at  or  near  Mur 
freesboro,  TN.  to  points  in  AL,  AR, 
FL.  GA,  KS,  LA.  MS,  NC,  OK.  SC,  TN, 
and  TX.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Rich  Products 
Corp..  1145  Niagara  Street,  Buffalo. 
NY  14213.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant. 
Room  240  Old  Post  Office  and  Court- 
house Bldg.,  215  N.W..  3rd.  Oklahoma 
City.  OK  73102. 

No.  MC  64808  (Sub-No.  36TA).  filed 
April  6.  1978.  Applicant:  W.  S. 
THOMAS  TRANSFER,  INC..  1854 
Morgantown  Avenue,  P.O.  Box  507, 
Fairmont.  WV  26554.  Applicant's  rep- 
resentatives; Henry  M.  Wick,  Jr..  Stan- 
ley E.  Levine.  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Authority 
.sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  facilities  of  Friday  Canning  Corp. 
at  or  near  New  Richmond,  Gillett. 
Coleman,  Eden,  and  Oakfield.  WI.  to 
points  in  DE.  MD.  NJ.  NC,  PA.  SC. 
VA.  WV,  and  points  in  TN  on  and  ea,st 
of  Interstate  Hwy  65,  for  180  days. 
Supporting  shippcr(s):  Friday  Canning 
Corp.,  New  Richmond.  WI.  Send  pro- 
tests to;  J.  A.  Niggemyer.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 416  Old  Post  Office  Building 
Wheeling,  WV  26003. 

No.  MC  65660  (Sub-No.  9TA),  filed 
April  7,  1978.  Applicant:  WARNER  & 
SMITH  MOTOR  FREIGHT.  INC.  66 
Third  Street.  P.O.  Box  96.  Masury. 
OH  44438.  Applicant's  representative: 
William  J.  Lavelle.  2310  Grant  Build- 
ing. Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  packages,  from  Bradford.  PA 
to  points  in  OH.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Witco 
Chemical  Corp.,  77  N.  Kendall 
Avenue.  Bradford.  PA  16701.  Send  pro- 
tests to:  James  Johnson.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 731  Federal  Building.  1240 
East  Ninth  Street.  Cleveland.  OH 
44199. 

No.  MC  69397  (Sub-No.  39TA).  filed 
April  7.  1978.  Applicant:  JAMES  H. 
HARTMAN  <Sc  SON,   INC.,  P.O.   Box 


21541 

85.  U.S  Route  13,  Pocomoke  City,  MD 
21851.  Applicant's  representative: 
Wilmer  B.  Hill.  666  Eleventh  St.  NW.. 
No.  805.  Washington.  DC  20001  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  \ehicle.  over  irregu 
lar  routes,  transporting:  Plywood  and 
composition  board,  from  the  facilities 
of  Day  Companies.  Inc..  at  Cuthbert, 
GA  to  points  in  NC.  VA.  MD.  DE.  PA 
NJ,  NY.  CT,  RL  MA.  VT.  NH.  ME  and 
DC.  for  180  da.vs.  Supporting 
shipper's):  Day  Companies,  Inc.,  P.O. 
Drawer  429,  Cuthbert.  GA  31740  Send 
protests  to:  W.  C.  Hersman.  Di.strict 
Supervisor.  Interstate  Commerce  Com- 
mission. 12th  and  Constitution  Avenue 
NW..  Room  1413,  Washington.  DC 
21423. 

No.    MC    104654    (Sub-No.     160TA*. 
filed  April  17.  1978.  Applicant:  COM- 
MERCIAL TRANSPORT.   INC..   P.O 
Box   469.   Belleville.   IL   62222.   Appli- 
cant's representative:  Edward  G.  Villa- 
Ion.  1032  Pennsylvania  Building.  Penn- 
sylvania  Avenue    and    13th   St.    NW.. 
Washington.     DC     20004.     Authority 
sought  to  operate  as  a  common  earn- 
er,   by   motor   vehicle,   over   irregular 
routes,   transporting:  Petroleum  prod 
ucts    (in    bulk),    from    Light.    AR.    to 
points  in  AR  and  MO.  for  180  days 
Supporting     shipper<s):     (D     Gilbert 
Brewer.    Brewer   L.    P..    Main    Street. 
Cardwell.  MO  63820.  (2)  William  Field.  • 
Owner,  Field  Oil  &  L.  P.,  Gas,   P.O 
Box  16.  Leach%'ille,  AR  72438.  (3»  Jack 
Doublin,  Owner.  L>-nn  Ga.«  Co.,  P.O 
Box  H.  Puxico.  MO  63960.  (4)  James 
Larsen,  District  Sales  Manager,  Atlan- 
tic Richfield  Co..  P.O.  Box  1345.  Shaw 
nee  Mission.  KS  66222.  Send  protests 
to:  Charles  D.  Little.  District  Supervi- 
sor. Interstate  Commerce  Commission 
414  Leland  Office  Building,  527  East 
Capitol  Avenue.  Springfield.  IL  62701 

No.  MC  108119  (Sub-No.  86TA).  filed 
April     17.     1978.     Apphcant:     E.     L. 
MURPHY  TRUCKING  CO..  P.O.  Box 
43010.  3303  Sibley  Memorial  Highway. 
St.  Paul,  MN  55154.  Applicant  s  repre- 
sentative: Andrew  R.  Clark.  iOOO  First 
National  Bank  Bldg..  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting. 
Pipe,  fittings,    valves,   hydrants,    cast 
tngs.  and  materials  and  supplies  used 
in  the  installation  thereof,  from  Bir 
mingham    and    Bessemer.    AL,    to    all 
points  in  the  States  of  TX.  OK.  lA 
and  AR.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper* s):   U.S.  Pipe  and 
Foundry  Co.,  3300  First  Avenue  North, 
Birmingham.  AL  35202.  Send  protests 
to:  Delores  A.  Poe  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  414  Feder- 
al Building  and  U.S.  Court  House,  110 
South    4th   Street,    Minneapolis,    MN 
55401. 
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No.  MC  108393  (Sub-No.  136TA). 
filed  April  5.  1978.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  201  E. 
Ogden  Avenue,  Hinsdale,  IL  60521.  Ap- 
plicant's representative:  Thomas  B. 
HiU  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Electrical  and 
gas  appliances,  parts  of  electrical  and 
gas  applicances,  and  equipment,  mate- 
rials and  supplies  used  in  the  manu- 
facture, distribution  and  repair  of  elec- 
trical and  gas  appliances,  (except  in 
bulk,  in  tank  vehicles),  between  Rnd- 
lay.  Clyde,  and  Marion.  OH.  and  St. 
Joseph.  MI.  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN.  KY,  MI. 
NJ.  NY.  OH.  PA,  TN  and  WI.  under  a 
continuing  contract,  or  contracts,  with 
Whirlpool  Corp..  for  180  days.  Sup- 
porting shipper's):  Whirlpool  Corp., 
Carl  R.  Anderson  Director  Corporate 
Transportation,  Administrative 

Center,  Bent  n  Harbor.  MI  49022. 
Send  protests  to:  Patricia  A.  Roscoe 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Everett  Mc- 
Kinley  Dirksen  Building.  219  S.  Dear- 
bom  Street,  Room  1386,  Chicago,  IL 
60604. 

No.  MC  109154  (Sub-No.  12TA),  filed 
April  17.  1978.  Applicant:  BAYLOR 
TRUCKING.  INC..  R.  R.  1,  Milan,  IN 
47031.  Applicants  representative: 
Robert  W.  Loser.  1009  Chamber  of 
Commerce  Bldg..  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cellulose  film,  in  cartons  or  contain- 
ers, from  the  planLsite  of  Olin  Corp. 
located  at  Olin,  Warren  County,  IN,  to 
NY,  NJ  and  PA.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Olin 
Corp..  P.O.  Box  200.  Pisgah  Forrest, 
NC  28768.  Send  protests  to:  Beverly  J. 
Williams  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Fed- 
eral Building  &  U.S.  Courthouse.  46 
East  Ohio  Street,  Room  429.  Indiana- 
polis, IN  46204. 

No.  MC  112617  (Sub-No.  388TA), 
filed  April  17,  1978.  Applicant: 
LIQUID  TRANSPORTERS,  INC., 
P.O.  Box  21395,  Louisville,  KY  40221. 
Applicants  representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicles, 
over  irregular  routes,  transporting: 
Liquid  calcium  chlonde.  (m  bulk,  in 
tank  vehicles),  from  Rookport,  IN,  to 
Owensboro,  and  Panther,  KY,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Mr.  W.  T.  Gray  Transpor- 
tation Foreman,  Green  Coal  Co.,  P.O. 
Box  541,  Owensboro,  KY  42301.  Send 
protests  to:  Linda  H.  Sypher  District 
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Supervisor,  Interstate  Commerce  Com- 
mission, 426  Post  Office  Building,  Lou- 
isville, KY  40202. 

No.  MC  113828  (Sub-No.  256TA), 
filed  April  6,  1978.  Applicant: 
OBOYLE  TANK  LINES,  INCORPO- 
RATED, P.O.  Box  30006,  Washington, 
DC  20014.  Applicant's  representative: 
Michael  A.  Grimm.  P.O.  Box  30006, 
Washington,  DC  20014.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicles,  over  irregular 
routes,  transporting:  Soda  ash.  from 
Solvay,  NY,  to  Portsmouth.  VA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Virginia  Chemicals,  Inc., 
3340  West  Norfolk  Road,  Portsmouth, 
VA  23703.  Send  protests  to:  W.  C. 
Hersman  District  Supervisor.  Inter- 
state Cormnerce  Commission.  12th  & 
Constitution  Avenue.  NW..  Room 
1413.  Washington.  DC  20423. 

No.  MC  115093  (Sub-No.  15TA).  filed 
April  17.  1978.  Applicant:  MERCURY 
MOTOR    EXPRESS.    INC.,    2511    No. 
Grady      Avenue,      P.O.      Box      23406, 
Tampa,   FL  33607.   Applicants   repre- 
sentative: Larry  N.  Kennedy,  2511  No. 
Grady      Avenue,      P.O.      Box      23406, 
Tampa,  FL  33607.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  trans- 
porting: General  commodities,  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading),  between 
Miami,  FL,  and  its  commercial  zone 
and  Key  West,  FL,  over  U.S.  Hwy   1, 
ser\-ing  all  intermediate  points,  for  180 
days.     There     is     no     environmental 
impact    Involved    in    this    application. 
Supporting    shipper(s):    (1)    Terminal 
Transport    Co..    Inc..    7227    N.W.,    29 
Avenue,  Miami,  FL  33147.  (2)  Air  Sea 
Shipping,     1955     N.W.,     72     Avenue, 
Miami,  FL  33126.  (3)  Imperial  Freight 
Brokers,    Inc.,    7005    N.W..    41    Street, 
Miami.    FL   33166.    Send    protests   to: 
Donna   M.   Jones   Transportation   As- 
sistant. Interstate  Commerce  Commis- 
sion.   Monterey    Building.    Suite    101. 
8410   N.W..   53rd  Terrace.   Miami.   FL 
33166. 

No.  MC  116710  (Sub-No.  33TAV  filed 
April  6.  1978.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC..  PO 
Box  6176.  Bossier  City.  LA  71010.  Ap- 
plicant's representative:  Joe  T. 
Lanham.  1102  Perry-Brooks  Building. 
Austin,  TX  78701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Virgin  sulphunc  acid  and 
spent  sulphunc  acid  (in  buik^  b*-- 
tween  the  plantsite  of  Siauffer  Chemi- 
cal Co.,  at  or  near  Baton  Rouge.  LA. 
and  the  plantsite  of  Macmillan  Ring- 
Free  Oil  Co.,  Inc..  at  or  near  Norphet. 


AR,  under  a  continuing  contract,  or 
contracts,  with  Stauffer  Chemical  Co.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Stauffer  Chemical  Co., 
Westport,  CT  06880.  Send  protests  to: 
Ray  C.  Armstrong  Jr.,  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. T-9038  U.S.  Postal  Service  Build- 
ing. 701  Loyola  Avenue,  New  Orleans, 
LA  70113. 

No.  MC  118560  (Sub-No.  4TA),  filed 
April  6,  1978.  Applicant:  GENERAL 
TRUCKING  CO.,  INC.,  1100  School 
Street,  P.O.  Box  269,  Columbia.  TN 
38401.  Applicants  representative: 
Edward  C.  Blank  II.  Middle  Teruicssee 
Bank  Building,  P.O.  Box  1004,  Colum- 
bia, TN  38401.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Scrap  metal  materials  for  pro- 
cessing, from  the  plantsite  of  Denbo 
Scrap  Materials,  Inc.,  in  Giles  County, 
TN,  to  all  points  within  the  State  of 
AL,  under  a  continuing  contract,  or 
contracts,  with  Denbo  Scrap  Materi- 
als, Inc.,  for  180  days.  Supporting 
shipper(s):  Denbo  Scrap  Materials. 
Inc.,  P.O.  Box  387.  Pulaski,  TN  38478. 
Send  protests  to:  Glenda  Kuss,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Suite  A-422  U.S.  Courthouse,  801 
Broadway,  Nashville.  TN  37203. 

No.  MC  118959  (Sub-No.  165TA), 
filed  April  6,  1978.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick 
Street,  Cape  Girardeau.  MO.  63701. 
Applicant's  representative:  E>onald  B. 
Levine,  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lawnmower  parts  and  acces- 
sories, from  Beaufort.  SC,  to  Brookha- 
ven,  MS,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper<s):  Jacobsen  Man- 
ufacturing, Inc.,  P.O.  Box  568.  Brook- 
ha\pn.  MS  39601.  Send  protests  to:  A. 
E.  Binder.  Acting  District  Supervisor. 
Interstate  Commerce  Commission, 
bureau  of  Operations,  Room  1465,  210 
North  12th  Street,  St.  Louis,  MO 
63101. 

No.  MC  118989  (Sub-No.  189TA). 
filed  April  6,  1978.  Applicant:  CON- 
TAINER TRANSIT.  INC..  5223  South 
9th  Street,  Milwaukee,  WI  53221.  Ap- 
plicant s  representative:  Holland  K. 
Draves  <same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  and  metal  can  ends. 
from  the  facilities  of  National  Can 
Corp.  at  or  near  Milwaukee,  WI,  to  Ev- 
ansville,  IN;  Sioux  City,  lA,  Madison- 
ville.  KY;  St.  Paul,  MN;  Omaha,  NE; 
Cincinnati,   OH;  and  Oklahoma  City 
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and  Tulsa.  OK.  for  180  days.  Support 
ing  shipper(s):  National  Can  Corp., 
8101  West  Higgins  Road.  Chicago.  IL 
60631.  June  E.  McCracken.  Send  pro- 
tests to:  Gail  Daugherty.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthoii.':e. 
517  East  Wisconsin  Avenue.  Room  619 
MilT^-aukee.  WI  53202. 

No.  MC  119654  (Sub-No.  39TA).  filed 
April  7,  1978.  Applicant:  HI-WAY  DIS- 
PATCH, INC.,  11401  West  26th  Street. 
Marion,  IN  46952.  Applicant's  repre- 
sentative: Norman  R  Garvin,  815  Mer- 
chants Bank  Building,  Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  tran.'^porting: 
Glass  containers,  caps,  and  covers. 
from  Mundelein.  IL.  to  IN.  KY.  MI 
(except  the  Upper  Peninsula).  St. 
Louis.  MO.  OH.  and  WI,  for  180  days. 
Supporting  shipper s':  Ball  Corp..  345 
South  High  Street.  Muncie.  IN  47302. 
Send  protests  to:  J.  H.  Gray.  District 
SupervLsor.  Bureau  of  Operations,  In- 
terstate CommtTce  Commission,  343 
West  Wayne  Street,  Suite  113,  Fort 
Wayne,  IN  46802. 

No.  MC  119726  (Sub-No.  123TAj. 
filed  April  7.  1978.  Applicant.  N.A.B.. 
TRUCKING  CO.,  INC.,  1644  West 
Eklgewood  Avenue,  Indianapoli.s,  IN 
46217.  Applicant's  representative 
James  L.  Beatty.  130  East  Washington 
Street.  Suite  1000.  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting: 
Caps,  covers,  and  closures  (except 
commodities  in  bulk),  from  the  faciii 
ties  of  Owens-Illinois.  Inc..  located  at 
or  near  Constantine.  Sturgis,  and 
Three  Rivers.  MI.  to  Fort  Smith.  AR. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper<s):  Owens-Illinois.  Inc. 
P.O.  Box  1035.  Toledo.  OH  43666 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Federal  Build- 
ing and  U.S.  Courthouse,  46  East  Ohio 
Street.  Room  429.  Indianapolis,  IN 
46204, 

No.  MC  119726  (Sub-No.  125TA) 
filed  April  17,  1978.  Applicant:  N.A.B 
TRUCKING  CO.,  INC..  1644  West 
Edgewood  Avenue.  Indianapolis.  IN 
46217.  Applicants  representative: 
James  L.  Beattey.  130  Elast  Washing- 
ton Street,  Suite  1000.  Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transport  ing:  Pe- 
troleum wax,  (except  in  bulk),  from 
the  facilities  of  Petrolite  Corp.,  Bareco 
Division,  at  or  near  Barnsdall.  OK,  to 
Atlanta,  GA,  and  Jackson.  TN,  for  180 
days.  Supportiiig  shipper' s):  Petrolite 
Corp..  Bareco  Division.  Drawer  K, 
6910    East    14th    Street.    Tulsa,    OK 
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74112.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Federal  Building  and  U.S.  Courthouse, 
46  East  Ohio  Street.  Room  429.  In- 
dianapolis, IN  46204. 

No.  MC  124025  (Sub-No.  9TA),  filed 
April  17,  1978.  Applicant:  GLASS 
TRUCKING  CO.,  INC.,  Box  276.  200 
North  Chestnut,  Newkirk.  OK  74647. 
Applicant's  representative:  C.  L.  Phil- 
lips. Room  248.  Classen  Terrace  Build- 
ing, 1411  North  Classen,  Oklahoma 
City.  OK  73106,  Authority  sought  to 
operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  route.'^.  tran.s- 
portinp:  Wheat  flour,  in  sacks,  from 
Newton  and  Wichita.  KS.  to  Albuquer- 
que. NM.  under  a  continuing  contract, 
or  contracts,  with  Ross  Industries.  De- 
partment of  Cargill.  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat 
ing  authority.  Supporting  shipper's): 
Ross  Indu.stries.  Department  of  Car- 
gill.  Inc..  P.O.  Box  2696.  Wichita,  KS 
67201.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant.  Room 
240,  Old  Post  Office  and  Court  House 
Building.  215  NW.  3rd.  Oklahom.a 
City.  OK  73102. 

No.  MC  124692  (Sub-No.  205TA^ 
filed  April  7.  1978.  Applicant:  SAM 
MONS  TRUCKING.  PO.  Box  4347. 
Mi.ssoula.  MT  59806.  Applicant  s  renrc- 
.sentativp-  Donald  W.  Smith.  P.O.  Box 
40659.  Indianapolis.  IN  46240.  Authori- 
ty sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Barium  sulphate. 
from  Dunphy,  NV.  to  the  facilities  of 
Baroid  Division  of  NL  Industries,  at 
Rio  Visla.  Isleton  and  Bakcrsfield.  CA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operatmg  authority.  Support- 
ing shipper's):  George  Strother.  Jr., 
District  Manager.  Baroid  Division.  NL 
Industries,  P.O.  Box  206,  Bakersfield, 
CA  93302.  Send  protests  to:  Paul  J. 
Labane.  DLstrict  Supervisor,  Interstate 
Commerce  Commission.  2602  First 
Avenue  North.  Billings,  MT  59101. 

No.  MC  125368  (Sub-No.  30TA).  filed 
April  17.  1978.  Applicant:  CONTINEN- 
TAL COAST  TRUCKING  CO.,  INC 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Applicants  representative:  C.  W. 
Fletcher.  P.O.  Box  26.  Holly  Ridge, 
NC  28445.  Authority  sought  to  operate 
as  a  commx)n  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Folding  cartoru,  from  the  facilities  of 
International  Paper  Co..  Cincinnati. 
OH,  to  the  facilities  of  Quaker  Oats 
Co.,  Jackson.  TN,  for  180  days.  Sup- 
portings  shipper(s):  International 
Paper  Co..  100  Progress  Place,  Cincin- 
nati, OH  45246.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
624  Federal  Building.  310  New  Bern 
Avenue,  P.O.  Box  26896.  Raleigh,  NC 
27611. 
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No.  MC  125951  (Sub-No.  32TA),  filed 
April  17,  1978.  Applicant:  SILVEY  RE- 
FRIGERATED     CARRIERS,      INC. 
7000    West    Center   Road,    Suite    325. 
Omaha.  NE  68106.  Applicants  repre- 
sentative: Robert  M.  Cimino  (same  ad- 
dress as  applicant).  Authority  sought 
to   operate   as   a   common    carrier  by 
motor  vehicle,   over  Irregular  routes, 
transporting:  Frozen  fish,  frozen  onion 
rings,     and    frozen    bakery    products. 
(except    in   bulk),   from   the   facilities 
utilized   by  Boston   Bonnie,   Inc.,   and 
Boston  Bonnie  Bakers,  Inc.,  at  or  near 
Boston.  MA.  to  poinu  in  NE.  KS.  MO 
MN,  OH.  IL,  PA.  KY.  IN.  CO.  lA.  AR 
MI.  and  "WV,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek 
ing  up  to  90  days  of  operating  authori 
ty.       Supporting      shipper's):       John 
Brown.      Traffic      Manager.      Boston 
Bonnie   Bakers.   Inc.    Boston   Bonnie, 
Inc..       293-305       Northern       Avenue! 
Boston.   MA  02210.  Send   protests  to: 
Carroll    Rus-sell.    District    Supervisor. 
Interstate      Commerce      Commission. 
Suite    620.     110    North     14th    Street 
Omaha.  NE  68102 

No.  MC  127897  (Sub-No    4TA).  filed 
April   6.   1978.   Applicant:  TAG.  INC. 
1816    Grand    Street,    Sioux    City,    I A 
51107.       Applicant's       representative: 
Edward     A.     ODonnell.      1004     29th 
Street,  Sioux  City.  lA  51104.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle,  o-,er  irregular 
routes,  tiansporting:  (1)  fertilizer  so- 
lutions,   'in    bulk,    in    tank    vehicles), 
from  LaCros.se.  WI,  to  points  in  IL.  lA, 
MN  and  ND,  and  <2)  Anhydrous  am- 
monia   and    fertilizer    solutions,    (in 
bulk,   in   tank   vehicles),   'a)   between 
points  in  lA,  MN,  NE  and  SD.  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  IL.  lA.  KS.  MN.  MO.  NE.  ND.  and 
SD.  and  (b>  from  points  in  I A  and  MN. 
to  points  in  WI.   under  a  continuing 
contract,  or  contracts,  with  Nutra-Flo 
Chemical  Co.  of  Sioux  City,  lA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shipper's):  Rodney  W.  Johnson.  Traf- 
fic Manager,  Nutra-Flo  Chemical  Co  , 
1919  Grand   Avenue.   Sioux   City.   lA. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  134262  (Sub-No.  16TA).  filed 
April  6,  1978.  Applicant:  FARMERS 
FEED  &  SUPPLY  TRANSPORTA- 
TION, INC.,  Boyden,  lA  51234.  Appli- 
cant's representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  fertilizer  ingredients,  and 
feed  ingredients,  from  Manistee  and 
Cedar  Springs,  MI,  to  points  in  OK, 
KS,  NE,  lA,  MN,  -WI.  ND  and  SD,  re- 
stricted against  the  transportation  of 
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commodities  in  bulk.  In  tank  vehicles, 
and  further  restricted  to  a  transporta- 
tion service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Martin  Marietta  Chemicals,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Stewart  G.  Weldon,  Jr.. 
Traffic  Manager.  Martin  Marietta 
Chemicals,  Executive  Plaza  Two.  Hunt 
Valley,  MD  21030.  Send  protests  to: 
Carroll  RusseU.  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street. 
Omaha,  NE  68102. 

No.  MC  134300  (Sub-No.  26TA),  fUed 
April  5,  1978.  Applicant:  TRIPLE  R 
EXPRESS.  INC.,  P.O.  Box  12866,  498 
First  Street  NW.,  New  Brighton,  MN 
55112.  Applicant's  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis.  MN  55403.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  pota- 
toes and  potato  products,  from  Minne- 
apolis, MN,  to  points  in  AL,  AR,  CT, 
DE.  DC.  FL,  GA.  KY.  LA,  ME,  MD, 
MA,  NH,  MS.  NJ.  NY.  NC.  OH.  PA, 
RI,  SC,  TN,  VT.  VA  and  WV,  for  180 
days.  Supporting  shipper<s):  Northern 
Star  Co..  3171  Fifth  Street  SE.,  Minne- 
apolis, MN  55414.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

No.  MC  136446  (Sub-No.  IITA),  filed 
April  7.  1978.  Applicant:  PRINCETON 
MESSENGER  SERVICE,  INC.,  U.S. 
Route  1,  and  Farber  Road.  Princeton, 
NJ  08540.  Applicant's  representative: 
Mel  P.  Booker.  Jr..  118  North  St. 
Asaph  Street.  Alexandria.  VA  22314. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale  drug  supply  houses  and 
retail  drug  stores  (except  commodities 
in  bulk),  between  Philadelphia.  PA, 
and  points  in  its  commercial  zone,  on 
the  one  hand.  and.  on  the  other, 
points  in  NJ  on  or  south  of  Interstate 
78.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  The  Drug  House. 
Inc..  1011  West  Butler  Street.  Phila- 
delphia. PA  19140.  Send  protests  to: 
District  Supervisor.  Interstate  Com- 
merce Commission,  428  East  State 
Street.  Room  204.  Trenton.  NJ  08608. 

No.  MC  138188  (Sub-No.  5TA).  filed 
April  17.  1978.  Applicant:  CAUDILL 
MOBILE  MILL.  INC..  Box  85.  Butler- 
viUe.  IN  47223.  Applicant's  representa- 
tive: Robert  W.  Minor.  52  East  Gay 
Street.  Columbus.  OH  43125.  Authori- 
ty sought  to  operate  as  a  common  car- 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  synthetic 
liquid  and  adhesive  glue  and  plastic 
articles,  from  Columbus,  OH,  to  desti- 
nations in  the  States  of  TX,  Eind  CA. 
for  180  days.  Supporting  shlpper(s): 
Franklin  Glue  Co.,  Franklin  Plastics, 
Franklin  Chemical  Co..  2020  Bruck 
Street,  Columbus.  OH  43207.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Federal  Build- 
ing and  U.S.  Courthouse,  46  East  Ohio 
Street.  Room  429,  Indianapolis.  IN 
46204. 

No.  MC  140024  (Sub-No.  102TA). 
filed  AprU  17.  1978.  Applicant:  J.  B. 
MONTGOMERY.  INC..  5565  East 
52nd  Avenue.  Commerce  City.  CO 
80022.  Applicant's  representative: 
John  F.  DeCock  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk),  from 
Totowa.  NJ,  to  Bedford  Heights.  OH. 
Chicago.  IL,  Detroit  and  Grand 
Rapids,  MI,  for  180  days.  No  tack  or 
interline.  Supporting  shipper(s):  Cara- 
van Products  Co.,  Inc..  100  Adams 
Drive.  P.O.  Box  147.  Totowa.  NJ 
07511.  Send  protests  to:  Roger  L.  Bu- 
chanan. District  Supervisor,  Interstate 
Commerce  Commission.  721  19th 
Street.  492  U.S.  Customs  House. 
Denver.  CO  80202. 

No.  MC  140024  (Sub-No.  103TA). 
filed  April  17.  1978.  Applicant:  J.  B. 
MONTGOMERY.  INC.,  5565  East 
52nd  Avenue.  Commerce  City.  CO 
80022.  Applicant's  representative: 
John  F.  DeCock  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk),  from  the 
facilities  of  Atlanta  Corp.,  at  Jersey 
City,  NJ,  New  York.  NY.  and  Philadel- 
phia, PA.  to  Burlington.  lA,  Chicago, 
IL,  LaviTence.  KS.  Los  Angeles.  CA, 
and  points  In  OH,  MI,  MN,  and  IN,  in- 
cluding points  in  the  commercial  zones 
of  points  named,  for  180  days.  No  tack 
or  interline.  Supporting  shippers):  At- 
lanta Corp..  17  Varick  Street.  New 
York.  NY  10013.  Send  protests  to: 
Roger  L.  Buchanan.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
721  19th  Street.  492  U.S.  Customs 
House.  Denver.  CO  80202. 

No.  MC  140033  (Sub-No.  47TA).  filed 
April  6.  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC.. 
10606  Goodnight  Lane.  Dallas.  TX 
75220.  Applicant's  representative:  E. 
Larry  Wells.  Winkle  and  Wells.  Suite 
1125.  Exchange  Park.  P.O.  Box  45538. 
Dallas.  TX  75245.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,   as  described   in 


sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk. 
In  tank  vehicles),  from  Mansfield,  TX. 
to  points  in  AZ.  CA.  FL,  ID.  IL,  NV, 
NJ.  OR.  PA.  UT.  VA.  and  WA  and 
Kansas  City.  MO  for  180  days.  Sup- 
porting shipper(s):  Portion-Trol  Foods. 
Inc..  812  South  Fifth  Avenue,  Mans- 
field, TX  76063.  Send  protests  to:  Opal 
M.  Jones,  Transportation  Assistant. 
Interstate  Commerce  Commission, 
1100  Commerce  Street,  Room  13C12, 
Dallas.  TX  75242. 

No.  MC  140581  (Sub-No.  27TA).  filed 
April  7,  1978.  Applicant:  TOMMY 
HAGWOOD.  d.b.a.  HAGWOOD  EN- 
TERPRISES. Route  1.  Box  222-A. 
Trafford,  AL  35172.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box  1240.  Arlington.  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Used  motor 
vehicles.  In  truckaway  service,  between 
Los  Angeles.  CA.  and  points  within  its 
commercial  zone,  on  the  one  hand, 
and.  on  the  other,  points  in  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper's):  Southwest  Motor  Car  Co.. 
8850  Wilshire  Boulevard.  Beverly 
Hills.  CA  90210.  Send  protests  to: 
Mabel  E.  Holston.  Transportation  As- 
sistant. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Room 
1616.  2121  Building.  Birmingham.  AL 
35203. 

No.  MC  141938  (Sub-No.  3TA),  filed 
April  1,  1978.  Applicant:  S  «&  S 
TRUCKING  &  WAREHOUSING, 
INC..  7100  Northwest  12th  Street. 
Miami.  FL  33126.  Applicant's  repre- 
sentative: John  P.  Bond.  2766  Douglas 
Road.  Miami.  FL  33133.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  commodities  in  bulk, 
classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
commodities  requiring  special  han- 
dling and  cement),  between  points  in 
Dade  County.  FL,  all  shipments 
having  a  prior  or  subsequent  move- 
ment by  water,  under  a  continuing 
contract,  or  contracts,  with  Foreign 
Forwarding.  Inc..  for  180  days.  There 
Is  no  evenironmental  Impact  Involved 
in  this  application.  Supporting 
shipper's ):  Foreign  Forwarding.  Inc.. 
6501  Northwest  36th  Street.  Suite  440. 
Miami.  FL  33166.  Send  protests  to: 
Donna  M.  Jones.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Monterey  Building.  Suite  101. 
8410  Northwest  53rd  Terrace.  Miami. 
FL  33166. 

No.  MC  142848  (Sub-No.  6TA).  filed 
April   6.    1978.  Applicant:  JAMES  R. 


POSHARD  &  SON.  INC..  P.O.  Box  69, 
Mt  Vernon.  IN  47620.  Applicant's  rep- 
resentative: Norman  R.  Garvin.  815 
Merchants  Bank  Bldg..  Indianapolis. 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  (In  bulk,  in  dump  vehicles). 
(1)  from  the  Southwind  Maritime 
Centre,  located  at  or  near  Mt.  Vernon. 
Posey  County.  IN.  to  points  in  IL.  IN, 
and  KY.  and  (2)  from  Vincennes,  IN. 
to  points  In  IL  and  KY,  restricted  to 
traffic  which  has  either:  (1)  an  imme- 
diate prior  movement  by  water  or  rail, 
or  (2)  which  originates  at  and  is  des- 
tined to  the  above  points,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Triple  T.  Inc.,  R.R.  1.  Vincennes.  IN 
47591.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Federal  Building  and  U.S.  Courthouse, 
46  East  Ohio  Street,  Room  429,  In- 
dianapolis, IN  46204. 

No.  MC  143552  (Sub-No.  ITA),  filed 
April  17,  1978.  Applicant:  CELEWEND 
ASSOCIATES.  INC..  1  Whitfield 
Street,  Caldwell,  NJ  07006.  Applicant's 
representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicles,  over  Irregular 
routes,  transporting:  (1)  Steel  strap- 
ping and  strapping  machinery  and 
parts  thereof,  from  Woodside.  NY;  New 
Britain.  CT;  Pittsburgh.  CA.  to  points 
in  the  United  States  (except  AK  and 
HI;  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  sale 
of  the  commodities  In  (1)  (except  com- 
modities in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Woodside.  NY;  New  Britain.  CT;  Pitts- 
burgh, CA.  under  a  continuing  con- 
tract, or  contracts,  with  Delta  Strap- 
ping Industries,  for  180  days.  Support- 
ing shipper(s):  Delta  Strapping  Indus- 
tries. 58-50  52nd  Street.  Woodside.  NY 
11377.  Send  protests  to:  Joel  Morrows. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. 9  Clinton  Street.  Newark.  NJ 
07102. 

No.  MC  144261  (Sub-No.  ITA).  filed 
April  17.  1978.  Applicant:  JULIUS  KO- 
LESAR.  INC..  135  Brownway.  Benton 
Harbor.  MI  49022.  Applicant's  repre- 
sentative: Barry  Kolesar.  135  Brown- 
way.  Benton  Harbor.  MI  49022.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs, 
frozen  meats,  frozen  vegetables,  pasta 
products,  and  pallets,  between  Napo- 
leon. OH,  and  Camden,  NJ;  from  Clay- 
ton, DE,  and  Philadelphia,  PA,  to  Na- 
poleon. OH.  under  a  continuing  con- 
tract, or  contracts  with  Campbell  Soup 
Co..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
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90  days  of  operating  authority.  Sup- 
porting shipper(s):  Campbell  Soup  Co. 
Campbell  Place.  Camden.  NJ  08101 
Send  protests  to:  C.  R.  Flemming.  Dis 
trict  Supervisor,  Bureau  of  Oper 
ations.  225  Federal  Building,  Lansing 
MI  48933. 

No.  MC  144347  (Sub-No.  2TA),  filed 
March  27.  1978.  Applicant:  B  &  L 
TRUCK  LINES.  INC.,  339  East  34th 
Street,  Lubbock,  TX  79404.  Appli- 
cants  representative:  Ricliard  Hub- 
bert.  P.O.  Box  10236,  Lubbock,  TX 
79408.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  fittings,  and  materi- 
als used  in  the  installation  of  plastic 
pipe,  from  the  plantsite  of  Johns-Man- 
\1lle  Sales  Corp.,  at  or  near  Wilton,  lA, 
to  AR,  LA.  MS.  OK.  and  TX.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Johns-Manville  Sales 
Corp..  2222  Kensington  Court.  Oak 
Brook.  IL  60521.  Send  protests  to:  Has- 
kell E.  Ballard,  District  Supervisor.  In- 
terstate Commerce  Commission. 
Bureau  of  Operations,  Box  H-4395, 
Herring  Plaza,  Amarillo,  TX  79101. 

No.  MC  144522  (Sub-No.  ITA).  filed 
AprU  6,  1978.  Applicant:  PETERSEN 
&  FOGO,  INC..  Route  1.  Box  22. 
Byron.  NE  68325.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen.  Box  81849, 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  buildings,  knocked 
down  and  in  sections,  building  sections 
and  building  panels,  metal  prefabri- 
cated components,  and  parts,  materi- 
als, supplies  used  in  the  construction 
of  metal  buildings,  from  the  facilities 
of  Superior  Manufacturing  Co.,  at  or 
near  Mattoon.  IL,  and  the  facilities  of 
Soukup  Manufacturing  Co.,  at  or  near 
Sheffield,  lA,  to  points  in  KS  and  NE, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Don's  Agri  Service,  Don 
Gunn,  President,  P.O.  Box  38,  Superi- 
or, NE  68978.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285 
Federal  Building  and  Court  House,  100 
Centennial  Mall  North.  Lincoln.  NE 
68508. 

No.  MC  144532  (Sub-No.  ITA).  fUed 
April  6.  1978.  Applicant:  ANDERSON 
POTATO  CO..  INC..  2179  Route  112. 
Medford.  NY  11763.  Applicant's  repre- 
sentative: John  L.  Alfano.  Alfano  & 
Alfano.  550  Mamaroneck  Avenue,  Har- 
rison, NY  10528.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Bakery  products  and  such  in- 
gredients used  In  the  production  of 
bakery  products,  between  Bay  Shore. 
NY.  on  the  one  hand,  and,  on  the 
other,  Miami.  FL.  and  points  in  MI,  re- 
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stricted  to  commodities  transported  In 
vehicles  equipped  with  mechanical  re- 
frigeration, under  a  continuing  con- 
tract, or  contracts,  with  Entenmann's 
Bakery.  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Enten- 
mann's Bakery.  Inc..  1724  Fifth 
Avenue.  Bay  Shore.  NY  11706.  Send 
protests  to:  Maria  B.  Kejss,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza.  New 
York.  NY  10007. 

No.  MC  144569TA.  filed  April  5. 
1978.  Applicant:  RANDALL  A.  WARD, 
d.b.a.  SWEETFINGERS  FRUIT  & 
PRODUCE.  P.O.  Box  9134,  Yakima, 
WA  98909.  Applicant  s  representative: 
Randall  A.  Ward  or  Mary  M.  Ward. 
Rt.  3,  Box  657A.  No.  35.  Yakima.  WA 
98901.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Office  furniture.  i.e.,  desks,  tables, 
study  carrels,  (library  desk),  chairs, 
stools,  table  tops,  table  legs,  flat  bench- 
es, sewing  tables,  seu^ing  desks,  and  re- 
lated items,  from  the  facilities  of 
Northwest  Sales  Corp.,  Missoula,  MT, 
to  all  points  In  States  of  MT,  ID.  WA, 
OR.  CA.  NV.  UT.  CO.  and  WY.  under 
a  continuing  contract,  or  contracts, 
with  Northwest  Sales  &  Manufactur- 
ing Corp.,  for  180  days.  Supporting 
Shipper(s):  Northwest  Sales  &  Mfg., 
Corp.,  P.O.  Box  7427,  Missoula,  MT 
59807.  Send  protests  to:  R.  V.  Dubay, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 114  Pioneer  Courthouse,  Port- 
land, OR  97204. 

No.  MC  144597TA,  filed  April  7. 
1978.  Applicant:  BMW  INTERSTATE. 
INC..  6028  Ellison  Road,  Fort  Wayne, 
IN  46804.  Applicant's  representative: 
James  M.  Prickett,  Third  Floor,  Lin- 
coln Bank  Tower,  Fort  Wayne,  IN 
46802.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  from  Detroit.  MI.  and 
Columbus.  OH.  to  Peru.  IN.  and  (2) 
Hydraulic  hose  assemblies,  from  Fort 
Wayne.  IN.  to  Battle  Creek.  MI,  and 
Springfield,  OH,  under  a  continuing 
contract,  or  contracts,  with  Miami 
Beverage  Co.,  Inc.,  and  Stratoflex, 
Inc.,  for  180  days.  Applicant  has  also 
filed  sm  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperts):  (1)  Miami  Beverage 
Co.,  Inc.,  138  East  8th  Street,  Peru,  IN 
46970;  (2)  Stratoflex.  Inc..  2nd  and 
Piper  Street,  Baer  Field,  Fort  Wayne, 
IN  46809.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suit.e 
113,  Fort  Wayne,  IN  46802. 

No.  MC  144598TA.  filed  April  6, 
1978.  Applicant:  C  &  J  TRANSPORT. 
INC..  P.O.  Box  42.  North  Vassalboro. 
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ME  04962.  Applicant's  representative: 
CHESTER  A.  ZYBLUT,  366  Executive 
Building.  1030- 15th  Street  NW..  Wash- 
ington. DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  meats,  from  Winter- 
port.  ME.  to  points  in  ME,  NH,  VT. 
MA.  CT.  RI.  NY.  NJ.  PA,  DE,  DC.  MD, 
VA.  WV.  KY,  and  TN,  restricted  to 
traffic  having  a  prior  movement  water, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Winterport  Docks,  Inc., 
Box  136.  Winterport,  ME  04496.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
305.  76  Pearl  Street,  Portland,  ME 
04111. 

No.  MC  144599TA.  filed  April  7, 
1978.  Applicant:  TRANSFER,  INC.,  90 
South  Ko-We-Ba  Lane,  Indianapolis. 
IN  46241.  Applicant's  representative: 
Robert  W.  Loser.  1009  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  plastics  (in  bulk,  in  hopper-type 
vehicles),  from  Indianapolis,  IN,  to 
points  in  lU  lA,  MA,  MI,  NJ,  MN,  WI, 
IN.  OH.  KY.  PA.  WV,  and  NC.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  U.S.  Industrial  Chemicals 
Co.,  P.O.  Box  218,  Tuscola,  IL  61953. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Build- 
ing and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis.  IN 
46204. 

No.  MC  61016  (Sub-No.  49TA).  filed 
April  17,  1978.  Applicant:  PETER  PAN 
BUS  UNES.  INC..  1776  Main  Street. 
Springfield,  MA  01103.  Applicants 
representative:  Charles  A.  Webb,  1250 
Connecticut  Avenue  NW.,  Suite  600. 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle,  in 
charter  and  special  operations,  in  ex- 
ecutive coach  service,  (1)  between 
points  in  ME,  NH,  VT,  MA.  RI,  CT, 
and  NY,  and  (2)  beginning  and  ending 
at  the  points  named  in  ( 1 )  and  extend- 
ing to  points  in  the  United  States,  for 
180  days.  Supporting  shipper(s):  There 
are  approximately  46  statements  of 
support  attached  to  the  application 
which  may  he  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  David 
M.  Miller.  District  Supervisor,  436 
Dwight  Street,  Room  338,  Springfield. 
MA  01103. 


By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-13538  Filed  5-17-78:  8:45  ami 
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[Notice  No.  45] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

May  18,  1978. 

Application  filed  for  temporary  au- 
thority under  section  210aib)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-FC-77662.  By  application 
filed  May  9.  1978.  LORDS  CON\'OY 
SERVICE,  INC.,  513  Urquhart  Drive, 
Beech  Island,  SC  29841,  setks  tempo- 
rary authority  to  transfer  the  operat- 
ing rights  of  ROBERT  F.  ANDER- 
SON, as  trustee  for  STEPHENS  CAR 
TRANSPORT,  INC.,  830  Laurel 
Street,  Columbia.  SC  29201.  under  sec- 
tion 210a(b).  The  transfer  to  Lords 
Convoy  Service,  Inc.,  of  the  operating 
rights  of  Robert  F.  Anderson,  as  trust- 
ee for  Stephens  Car  Transport,  Inc.,  is 
presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-13534  Filed  5-17-78.  8  45  ami 
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[Volume  No.  91] 


prrmoNS  for  modification,  interpreta- 
tion OR  reinstatement  of  operating 

RIGHTS  authority 

May  12.  1978. 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247' e)  of  the 
Commissions  General  Rule.s  of  Prac- 
tice (49  CFR  1100.247)'  and  shall  in- 
clude a  concise  statement  of  protes- 
tants  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently   upon  petitioners   reprt- 


Copies  of  Special  Rule  247  (a.s  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton. DC  20423. 


sentatlve,  or  petitioner  if  no  represent- 
ative is  named. 

No.  MC  108460  (Sub-Nos.  20  and  42) 
(MIF)  (Notice  of  filing  of  a  petition  to 
renew  certificated  authority),  filed 
April  17.  1978.  Petitioner:  PETRO- 
LEUM CARRIERS  CO..  a  corporation, 
P.O.  Box  762,  5104  W.  14th  Street, 
Sioux  Falls,  SD  57101.  Petitioner's  rep- 
resentative: Gary  Mundhenke.  (Same 
address  as  petitioner).  Petitioner  seeks 
to  renew  motor  common  carrier  certi- 
ficates in  No.  MC  108460  (Sub-Nos.  20 
and  42).  issued  November  22,  1972  and 
April  27,  1970,  respectively.  In  No.  MC 
108460  (Sub-No.  20),  which  expired 
March  31,  1977,  service  was  authorized 
to  transport.  Liquefied  petroleum  gas, 
over  irregular  routes,  ( 1 )  from  the  ter- 
minal facilities  of  the  Mid-American 
Pipeline  Co.  at  or  near  Mankato,  MN, 
to  points  in  lA,  ND,  SD;  and  (2)  from 
Aberdeen.  SD,  (except  the  terminal  fa- 
cilities of  the  Kaneb  Pipe  Line  Co.),  to 
points  in  ND  and  MN:  and  in  No.  MC 
108460  (Sub-No.  42)  which  expired 
April  27,  1975,  .service  was  authorized 
to  transport  Liquefied  petroleum  gas, 
in  bulk,  in  tank  vehicles,  over  irregular 
routes,  from  the  storage  facilities  of 
Farmers  Union  Central  Exchange, 
Inc.,  at  Glenwood.  MN.  to  points  in 
ND  and  SD.  By  the  instant  petition, 
petitioner  seeks  to  reinstate  the  above 
certificates. 

No.  MC  113678  (Sub-No.  331)  (MIF) 
(Notice  of  filing  of  a  petition  to 
modifv  a  certificate  by  adding  a  facili- 
ty), filed  March  20.  1978.  Petitioner: 
CURTIS.  INC.,  4810  Pontiac  Street. 
Commerce  City.  CO  80022.  Petitioner's 
representative:  Gailyn  L.  Larsen,  521 
South  14th  Street.  P.O.  Box  81849, 
Linroln,  NE  68501.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
No.  MC  113678  (Sub-No.  331),  issued 
July  9,  1973.  authorizing  transporta- 
tion, over  irregular  routes,  of:  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61MCC  209  and  766  (except 
hides  and  skins  and  commodities  in 
bulk),  from  Wichita,  KS,  to  points  in 
NY,  NJ.  PA.  MD,  MA,  RI,  CT,  DE.  VA. 
OH.  KY.  TN  (except  Memphis.  TN, 
and  points  within  its  commercial  zone, 
as  defined  by  the  Commission),  CO, 
UT,  and  NV.  Restriction:  The  oper- 
ation.s  authorized  herein  are  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  facilities  of  Dubuque 
Packing  Co..  Inc.,  located  at  or  near 
Wichita,  KS.  By  the  instant  petition. 
p«-titioner  seeks  to  modify  the  restric- 
tion to  read:  The  operations  author- 
ized herein  are  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
facilities  of  Dubuque  Packing  Co.,  Inc.. 
and  Sunflower  Beef,  Inc.,  located  at  or 
near  Wichita.  KS. 
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No.  MC  114552  (Sub-Nos.  75  and  E- 
2)  (MIF)  (Notice  of  filing  of  a  petition 
to     modify     commodity     description), 
filed  March  9.  1978.  Petitioner:  SENN 
TRUCKING  CO.,  a  corporation.  P.O. 
Drawer  220,  Newberry.  SC  29108.  Peti- 
tioner's    representative:     William     P. 
Jack.son,  Jr.,  3426  North  Washington 
Boulevard,  P.O.  Box   1240.  Arlington. 
VA   22210.    Petitioner   holds   a   motor 
common  carrier  certificate  in  No.  MC 
114552  (Sub-No.  75).  issued  March  22. 
1974;  and  a  letter  notice  in  No.  MC 
114552      (Sub-No.      E-2).      published 
August  15,  1974.  No.  MC  114552  (Sub- 
No.  75)  authorizes  tran.sportation,  over 
irregular  routes,  of  Plywood  and  com- 
position board,  from  Camden,  NJ.  to 
points  in  VA.  NC,  SC,  and  GA.  No.  MC 
114552  (Sub-No.  E-2)  authorizes  trans- 
portation,   over    irregular    routes,    as 
pertinent,   of  (1)   Composition   board. 
from   Camden.   NJ.   to   points   in   TN. 
and  points  in  KY  on.  west,  and  south 
of  a  line  beginning  at  the  INKY  Stale 
line  and  extending  along  U.S.  Hwy  150 
to  its  intersection  with  U.S.  Hwv  25. 
then  along  U.S.  Hwy  25  to  ius  intersec- 
tion   with    U.S.    Hwy    25E.    and    then 
along   U.S.   Hwy   25E   to   the   KY-TN 
State  line,  restricted  against  the  trans 
portation  of  commodities  in  bulk,  and 
(2)  Composition   board  and  plywood. 
from  Camden,  NJ  to  points  in  FL.  AL. 
MS,  AR,  LA,  and  TX.  By  the  mslant 
petition,  petitioner  seeks  to  add  insula- 
tion and  insulation  materials,  and  ma- 
terials, equipment  and  supplies  used  in 
the  installation  or  distribution  of  insu- 
lation and  insulation  materials  (except 
in  bulk),  to  each  of  the  above  commod- 
ity descriptions. 

No.  MC  119789  (Sub-No.  252)  (M2F) 
(Notice  of  filing  of  a  petition  to 
modify  certificate  by  adding  origin 
point),  filed  March  24.  1978.  Petition- 
er: CARAVAN  REFRIGERATED 
CARGO,  INC..  P.O.  Box  6188.  Dallas. 
TX  75222.  Petitioner's  representative: 
James  K.  Newbold.  Jr.  (same  address 
as  applicant).  Petitioner  holds  a  motor 
common  earner  certificate  in  No.  MC 
119789  (Sub-No.  252).  issued  March  21. 
1978.  authorizing  transportation,  over 
irregular  routes,  of  Electrical  equip- 
ment and  parts  (except  new  household 
appliances),  from  West  Union  and 
Pickens.  SC,  to  Kansas  City,  KS,  and 
points  in  AZ,  AR,  CA.  CO.  ID.  IN.  MN 
MS,  MO,  MT.  NM,  OK,  OR,  TX.  UT 
WA,  WI.  and  WY.  By  the  instant  peti- 
tion, petitioner  seeks  to  add  the  origin 
point  of  Westminster,  SC. 

No.  MC  138438  (Sub-No.  4)  (MIF) 
(Notice  of  filing  of  a  petition  to 
modify  a  certificate  by  deleting  restric- 
tions), filed  March  3.  1978.  Petitioner: 
D.  M.  BOWMAN,  INC..  15  East  Oak 
Ridge  Drive,  Route  9,  Box  26,  Hagers- 
town,  MD  21740.  Petitioners  repre- 
sentative: Charles  E.  Creager,  1329 
Pennsylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,     MD     21740.     Petitioner 
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holds  a  motor  common  carrier  certifi- 
cate in  No.  MC  138438  (Sub-No.  4), 
issued  February  2,  1976.  authorizing 
transportation,  over  irregular  routes, 
of:  (1)  Plastic  pipe,  conduit,  couplings, 
fittings,  and  accessories  necessary  for 
the  installation  of  the  foregoing  com- 
modities, in  \ehicles  equipped  with 
mechanical  unloading  devices  (except 
comniodities  in  bulk),  from  the  facili- 
ties of  Certain-Teed  Products  Corp.. 
Williamsport.  MD,  to  points  in  CT 
DE.  IL.  IN,  KY.  ME.  MA.  MI.  NH.  NJ 
NY.  NC.  OH.  PA.  RI.  SC,  TN.  VT.  WV. 
and  DC;  and  (2)  Vinyl  siding  and  ac- 
cessories necessary  for  the  installation 
of  vinyl  sidmg,  in  vehicle.s  equipped 
with  mechanical  unloading  devices, 
from  the  facilitie.s  of  Certain-Teed 
Products  Corp.  at  Williamsport.  MD. 
to  points  in  CT,  DE,  IN.  KY.  ME.  MA 
MI.  NH.  NJ.  NY,  NC,  OH,  PA,  RI  GC 
TN,  VT.  VA.  WV.  and  DC.  By  the  in- 
stant petition,  petitioner  seeks  to  elim- 
inate the  reslriclion  in  (1)  and  (2) 
above  which  reads:  in  vehicles 
equipped  with  mechanical  unloading 
devices. 

No.  MC  14290G  'Sub-No.  1)  (MIF) 
(Notice  of  filing  of  a  petition  to 
modify  a  permit  by  adding  two  con- 
tracting shippers),  filed  February  6, 
1978.  Petitioner:  SUNWARD  TRUCK- 
ING, INC.,  808  South  14th.  Worland. 
WY  82401.  Petitioner's  representative: 
Calvin  A.  Calton,  Suite  201  Hedden 
Empire  Building.  208  North*  29th 
Street,  Billings,  MT  59101.  Petitioner 
holds  a  motor  contract  carrier  permit 
in  No.  MC  142906  (Sub-No.  1).  issued 
March  17.  1978.  authorizing  transpor- 
tation over  irregular  routes,  of:  (1)  Un- 
assembled steel  buildings  and  compo- 
nent parts  of  steel  buildings,  from  Ja- 
mestown, ND.  to  points  in  the  United 
States  (except  AK,  HI);  and  (2)  Mate- 
rials and  supplies  used  in  the  manu- 
facture o:  steel  buildings,  from  points 
in  the  U;:ited  States  (except  AK,  HI), 
to  Jamestown,  ND.  Restriction:  The 
authoritv  g^ranted  herein  is  limited  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Marvel  Brute  Steel 
Buildings,  Inc.,  at  Jamestown.  ND.  By 
the  instant  petition,  petitioner  seeks 
to  add  (a)  Sunward  Corp.  of  James- 
town, ND;  and  (b)  Sunward  Interna- 
tional Marketing  Corp.  of  Denver,  CO 
as  additional  shippers. 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
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mission  within  30  days  after  the  date 
of  this  FEDER.AL  REGISTER  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  F"  suffix  where  the 
docket  is  .so  identified  in  this  notice. 
Sv.oh  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFK 
1100.247)  addressing  specifically  the 
issue's )  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenors  conflicting  authorities 
and  a  conci.se  statement  of  interven- 
ors  interest  in  the  proceeding  setting 
fortli  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive Ls  named. 

No.  MC  114457  (Sub-No  297).  fRe- 
publication).  filed  March  18,  1977. 
published  in  the  Federal  Register 
issue  of  May  12.  1977.  and  republished 
this  issue.  Applicant:  DART  TRAN- 
SIT CO..  a  corporation.  2102  Universi- 
ty Avenue.  St.  Paul,  MN  55114.  Appli- 
cant's representative:  James  H.  Wills. 
(Same  address  as  applicant).  An  Order 
of  the  Commission,  by  the  initial  deci- 
sion, .served  December  23.  1977.  effec- 
tive February  24.  1978,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation,  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs, (except  dairy  products,  frozen 
foodstuffs  and  commodities  in  bulk), 
from  the  facilities  of  Geo.  A.  Hormel 
&  Co..  at  Austin.  MN.  and  the  facili- 
ties of  Midwest  Foods  Corp..  at  Owa- 
tonna.  MN.  to  points  in  AR  and  OK. 
restricted  to  traffic  originating  at  the 
named  facilities  at  Austin  and  Owa- 
tonna.  MN,  and  destined  to  points  in 
AR  and  OK;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commis.sicn's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  indicate  the  broadening  of 
the  commodity  description,  and  the 
addition  of  a  restriction. 

No.  MC  135231  (Sub-No.  25>  (Repub- 
hcation),  filed  May  26,  1977,  published 
in  the  Federal  Register  issue  of  July 
21.  1977,  and  republished  this  issue. 
Applicant:  NORTH  STAR  TRANS- 
PORT, INC.,  Route  1.  Hwys.  1  and  59 
West.  Thief  River  Falls.  MN  56701. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010.  West  St.  Paul. 
MN  55118.  An  Order  of  the  Commis- 
sion, by  the  initial  decision,  served  No- 
vember 29,  1977,  effective  January  24, 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operation,  by  applicant,  in  inter- 
state    or     foreign     commerce,     as     a 
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common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Snovmiotnles,  parts  and  accessories 
thereof,  from  Lancaster  County,  NE,  to 
points  in  the  United  States  (except  AL 
and  HI),  including  ports  of  entry  be- 
tween the  United  States  and  Canada, 
located  in  WA.  ID.  MT.  ND,  MN.  MI. 
and  NY.  restricted  to  traffic  originat- 
ing at  facilities  utilized  by  Kawasaki 
Motors  Corp.,  U.S.A.,  at  the  named 
origins;  that  applicant  is  fit,  willing. 
and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  and 
territorial  description. 

No.  MC  140786  (Sub-No.  2)  (2nd  Re- 
publication),  filed   January   21,    1977. 
published    in    the    Federal    Register 
issue  of  March  10.  1977;  republished  as 
corrected  June  30,    1977.  and  repub- 
lished   this    issue.     Applicant;     THE 
UNITED  STATES  CARGO  &  COURI- 
ER  SERVICE   INC..    P.O.   Box    1169. 
Columbus.  OH  43216.  Applicants  rep- 
resentative: Boyd  B.  Ferris,  50  West 
Broad   Street.   Columbus,    OH   43215. 
An  Order  of  the  Commission,  by  the 
initial    decision,    served    February    9. 
1978.  effective  March  28.   1978.  finds 
that   the   present   and   future   public 
convenience  and  necessity  require  op- 
eration, by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er,  by   motor  vehicle,   over   irregular 
routes,  transporting:  Mining  machin- 
ery parts,  and  equipment  and  supplies 
used  in  the  manufacture  or  repair  of 
mining  machinery,  between  Columbus. 
OH.  and  points  in  AL.  AR.  CO.  GA.  IL. 
IN.  KY.  MI.  NJ,  NC.  ND.  PA.  SC.  TN. 
UT.  VA.  WV.  and  WY.  in  non-radial 
movement,    under   a   continuing   con- 
tract,    or     contracts,     with     Jeffrey 
Mining  Machinery  Co..  a  division  of 
Dresser  Industries.  Inc..  will  be  con- 
sistent with   the   public   interest  and 
the    national    transportation    policy; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  ser\'ice  and 
to  conform  to  the  requirements  of  the 
Interstate    Commerce    Act    and    the 
Commission's    rules    and    regulations. 
The  purpose  of  this  republication  is  to 
indicate   that   an   appropriate   permit 
will  be  issued,  subject  to  the  condition 
or  prior  or  coincidental  cancellation. 
at  applicant's  request,  if  its  contract 
carrier  authority  held  under  No.  MC 
140786  (Sub-No.  1). 

No.  MC  142977  (Republication)  (Cor- 
rection), filed  February  22,  1977.  pub- 
lished in  the  Federal  Register  issues 
of  April  21.  1977.  and  April  13,  1978. 
and  republished  this  Lssue.  Applicant: 
HOOSIER  FREIGHT  LINES,  INC.. 
4906  Imperial  Court,  Louisville.  KY 
40216.  Applicants  representative: 
James  K.  Stayton.  216  Atkinson 
Square.     Louisville,     KY     40218.     An 


Order    of    the    Commission,     Review 
Board    No.    1,    decided    February    13. 
1978,  and  served  February   17,   1978. 
finds    that    the    present    and    future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
estate    or    foreign    commerce     as    a 
common  carrier,  over  regular  routes, 
in  the  transportation  of  general  com- 
modities,   (except    household    goods, 
commodities    in    tank    vehicles,    com- 
modities requiring  special  handling  be- 
cause of  size  and  weight,  building  and 
excavating  contractors  and  mining  ma- 
chinery   and    equipment,    and    road 
building   equipment   and   machinery): 
Between    Pekin.    IN.    and    Louisville. 
KY,  with  service  to  and  from  the  in- 
termediate  point    to   Borden.    IN,   (1) 
from  Pekin  over  IN  Hwy  60  to  junc- 
tion of  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  LouLsville.   and 
return  over  the  same  route:  (2)  from 
Pekin  over  IN  Hwy  60  to  junction  U.S. 
Hwy  3 IE  (also  portion  of  Interstate 
Hwy  65),  then  over  U.S.  Hwy  31E  (also 
portion  of  Interstate  Hwy  65),  to  Lou- 
isville, and  return  over  the  .same  route, 
as   an    alternate    route    for   operating 
convenience  only:  and  (3)  from  Pekin 
over  Intere.state  JBwy  60  to  the  junc- 
tion of  Interstate  Hwy  65.  then  over 
Interstate  Hwy  65   to  junction  Inter- 
state  Hwy   264.   then   over   Interstate 
Hwy  264   to  junction  Interstate   Hwy 
64,   then   over   Interstate   Hwy   64    to 
Louisville,  and  return  over  the  .same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only,  that  applicant  is 
fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the    requirements    of    the    Interstate 
Corrmierce  Act  and  the  Commission's 
rules  and  regulations.  The  purpo.se  of 
this   republication   is   to   indicate   the 
rephrasal   of   the  commodity   descrip- 
tion; the  redescribed  proposed  routes 
(1)  an  (2):  and  the  elimination  of  pro- 
posed route  (3). 

Note  -The  purpo.se  of  this  correction  is 
to  indicate  t.he  addition  of  "the  rephrasal  of 
the  commodity  description."  which  was  in- 
advertently omiited. 

Motor  Carrier,  Broker,  Water  Car- 
rier  AND    FF.Eir.HT   FOK'AARDEH    OPER- 

ati.ng  Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mi.ssion's  General  Rules  of  Practice 
(49  CFR  §  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
m.ust  be  filed  with  the  CcmmLssion 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
sea.sonably  to  fii-"-  a  protest  will  be  con- 
strue(i  as  a  war,  er  of  opposition  and 
participation  in  the  proceed)!  t-.  A  pro- 
test under  these  rules  shoulJ  comply 
with  section  247(e)' 3)  of  the  ri:'es  of 
practice  which  requires  that  it  set 
forth   specifically    the    grounds    upon 


which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
i.ssues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  is  named.  If  the 
protest  includes  a  request  for  oral 
hearing,  such  requests  shall  m.eet  the 
requirements  of  section  247(e)(4)  of 
the  special  rules,  and  shall  include  this 
certification  required  therin. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intent  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismi-ssal 
thereof,  and  that  failure  to  pro.secute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismis.sal  of  the  application. 

Further  processing  steps  will  be 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cau.se  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Registkr  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 
Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC1936  (Sub-No.  45F).  filed 
March  29,  1978.  Applicant;  B  &  P 
MOTOR  EXPRESS,  INC.,  720  Gro.ss 
Street,  Pittsburgh.  PA  15224.  Appli- 
cant's representative:  John  A.  Vuono. 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  m.otor  vehicle, 
over  regular  routes,  tran.sporting;  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defin»d  by 
the  Commission,  commodities  in  bulk. 
and  those  requ-.-ing  special  equip 
m<"nt): 

(1)  Between  Mansfield.  OH,  and  East 
Liverpool,  OH:  Prom  Mansfield,  over 
OH  Hwy  39  to  Ea^st  Liverpool,  and 
return  over  the  same  route. 

<.2)  Between  Mansfield.  OH.  and 
Connt  ,^.:t.  OH:  From  Mansfield,  over 
U.S.  livvy  42  to  Cleveland.  OH.  then 
over  U.S.  Hwy  20  to  Conneaut,  OH. 
and  return  over  the  same  route. 
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(3)  Between  Mansfield,  OH,  and 
Port  Clinton,  OH:  Prom  Mansfield, 
over  OH  Hwy  39  to  Shelby,  OH.  then 
over  OH  Hwy  61  to  Norwalk,  OH,  then 
over  U.S.  Hwy  250  to  Sandusky.  OH, 
then  over  OH  Hwy  2  to  Port  Clinton, 
OH.  and  return  over  the  same  route. 

<4)  Between  Mansfield,  OH,  and 
Toledo,  OH:  From  Mansfield.  OH,  over 
U.S  Hwy  30  to  Upper  Sandusky,  OH. 
then  over  U.S.  Hwy  23  to  Toledo,  OH, 
and  return  over  the  same  route, 

(5)  Between  Mansfield.  OH.  and  the 
OH- IN  State  line;  From  Mansfield. 
OH,  over  U.S.  Hwy  30  to  the  OH-IN 
State  line,  and  return  over  the  same 
route 

'6)  Between  Mansfield.  OH.  and  the 
OH-MI  State  line:  From  Mansfield. 
OH,  over  U.S.  Hwy  30  to  its  junction 
with  OH  Hwy  65.  then  over  OH  Hwy 
65  to  Ottawa.  OH.  then  over  OH  Hwv 
15  to  its  junction  with  OH  Hwy  108 
and  then  over  OH  Hwy  108  to  the  OH- 
MI  State  line,  and  return  over  the 
.same  route. 

(7)  Between  Mansfield.  OH.  and  the 
OH-Ml  State  line:  From  Mansfield. 
OH,  over  U.S.  Hwy  30  to  Delphos,  OH. 
then  over  OH  Hwy  66  to  Defiance. 
OH.  then  over  OH  Hwy  15  to  its  junc 
tion  with  U.S.  Hwy  127,  and  then  over 
U.S.  Hwy  127  to  the  OH-MI  State  line, 
and  return  over  the  same  route. 

(8)  Between  Mansfield.  OH,  and. 
Bridgeport,  OH:  Prom  Mansfield.  OH. 
over  OH  Hwy  39  to  New  Philadelphia. 
OH.  and  then  over  U.S.  Hwy  250  to 
Bridgeport,  OH,  and  return  over  the 
same  route. 

(9)  Between  Mansfield.  OH.  and 
fronton.  OH:  From  Mansfield,  OH, 
over  OH  Hwy  13  to  New  Lexington. 
OH.  and  then  over  OH  Hwy  93  to  Iron- 
ton.  OH.  and  return  over  the  same 
route. 

(10)  Between  Mansfield.  OH.  and 
the  OH  IN  State  line:  From  Man.'^ 
field.  OH.  over  OH  Hwy  309  to  Lima. 
OH.  and  then  over  OH  Hwy  81  to  the 
OH  IN  State  line,  and  return  over  the 
.same  route. 

<11)  Between  Mansfield.  OH,  and 
Portsmouth.  OH:  Prom  Mansfield. 
OH,  over  U.S.  Hwy  42  to  Delaware. 
OH.  and  then  over  U.S.  Hwy  23  to 
Portsmouth,  OH.  and  return  over  the 
same  route. 

(12)  Between  Cincinnati.  OH.  and 
the  OH  MI  State  line;  From  Cincin- 
nati. OH,  over  U.S.  Hwy  127  to  the 
OH-MI  State  line,  and  return  over  the 
same  route. 

'1.3)  Between  Cincinnati.  OH,  and 
Toledo.  OH:  From  Cincinnati.  OH. 
over  Interstate  Hwy  75  to  Toledo.  OH. 
and  return  over  the  same  route. 

(14)  Between  Cincinnati,  OH,  and 
Toledo,  OH:  From  Cincinnati,  OH. 
over  US  Hwy  42  to  Xenia.  OH,  then 
over  US.  Hwy  68  to  Pindlay,  OH,  and 
then  over  Interstate  Hwy  75  to  Toledo. 
OH.  and  return  over  the  same  route. 

(15)  Between  Cincinnati.  OH,  and 
Sandusky.  OH:  From  Cincinnati,  OH. 
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over  OH  Hwy  4  to  Sandusky,  OH,  and 
return  over  the  same  route. 

(16)  Between  Cincinnati,  OH,  and 
the  OH -PA  State  line:  From  Cincin- 
nati. OH,  over  Interstate  Hwy  71  to  its 
junction  with  U.S.  Hwy  62.  and  then 
over  U.S.  Hwy  62  to  the  OH-PA  State 
line,  and  return  over  the  same  route. 

(17)  Between  Cincinnati.  OH.  and 
Steubenville,  OH:  Prom  Cincinnati, 
OH,  over  U.S.  Hwy  22  to  Steubenville, 
OH,  and  return  over  the  same  route. 

(18)  Between  Cincinnati,  OH,  and 
Bridgeport,  OH;  From  Cincinnati,  OH. 
over  Interstate  Hwy  71  to  its  junction 
with  U.S.  Hwy  40.  and  then  over  U.S. 
Hwy  40  to  Bridgeport.  OH,  and  return 
over  the  same  route. 

(19)  Between  Cincinnati,  OH,  and 
Belpre,  OH:  From  Cincinnati.  OH. 
over  U.S.  Hwy  50  to  Belpre,  OH.  and 
return  over  the  same  route. 

(20)  Between  Cincinnati.  OH.  and 
the  OH-WV  State  line:  From  Cincin- 
nati. OH,  over  U.S.  Hwy  52  to  the  OH- 
WV  State  line,  and  return  over  the 
same  route. 

(21)  Between  Dayton.  OH.  and  Co- 
lumbus. OH:  From  Dayton,  OH.  over 
OH  Hwy  4  to  its  junction  with  U.S. 
Hwy  40,  and  then  over  U.S.  Hwy  40  to 
Columbus,  OH,  and  return  over  the 
same  route. 

(22)  Between  Mansfield,  OH,  and  Po- 
ineroy,  OH:  From  Mansfield,  OH,  over 
OH  Hwy  13  to  Mt.  Vernon,  OH,  then 
over  OH  H*y  661  to  Granville,  OH, 
then  over  OH,  then  over  OH  Hwy  37 
to  Lancaster,  OH,  and  then  over  U.S. 
Hwy  33  to  Pomeroy.  OH.  and  return 
over  the  same  route. 

(23)  Between  Man.sfield,  OH,  and 
Cincinnati,  OH;  From  Mansfield,  OH. 
over  U.S,  Hwy  42  to  Cincinnati,  OH, 
and  return  over  the  same  route, 

<24)  Between  Mansfield,  OH,  and 
the  OH-IN  State  line;  Prom  Mans- 
field, OH.  over  U.S.  Hwy  42  to  Dela- 
ware. OH.  then  over  U.S.  Hwy  36  to 
Marysville,  OH,  then  over  OH  Hwy  4 
to  Dayton,  OH.  and  then  over  U.S, 
Hwy  35  to  the  OH-IN  State  line,  and 
return  over  the  same  route. 

(25)  Between  Mansfield,  OH.  and 
the  OH-KY  State  line:  From  Mans- 
field, OH,  over  U.S.  Hwy  42  to  Dela- 
ware, OH,  then  over  U.S.  Hwy  23  to 
Columbus,  OH.  and  then  over  U.S. 
Hwy  62  to  the  OH-KY  State  line,  and 
return  over  the  sam.e  route. 

(26)  Between  Mansfield.  OH.  and 
the  OH-IN  State  line:  Prom  Mans- 
field, OH.  over  OH  Hwy  309  to 
Marion.  OH.  then  over  OH  Hwy  4  to 
its  junction  with  OH  Hwy  47  an(i  then 
over  OH  Hwy  47  to  the  OH-IN  State 
line,  and  return  over  the  same  route 

(27)  Between  Mansfield.  OH.  and 
Marietta.  OH:  From  Mansfield.  OH, 
over  OH  Hwy  13  to  Mt.  Vernon,  OH, 
then  over  U.S.  Hwy  36  to  Warsaw,  OH, 
and  then  over  U.S.  Hwy  60  to  Mariet- 
ta. OH,  and  return  over  the  same 
route 
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(28)  Between  Dayton,  OH,  and  Galli- 
polis,  OH:  From  Dayton,  OH.  over  U.S. 
Hwy  35  to  Gallipolis.  OH.  and  return 
over  the  same  route. 

(29)  Between  Kenton.  OH,  and 
McConnelsville.  OH:  From  Kenton. 
OH,  over  OH  Hwy  31  to  Marysville. 
OH.  then  over  U.S.  Hwy  33  to  its  junc- 
tion with  OH  Hwy  37.  and  then  over 
OH  Kwy  37  to  McConnelsville.  OH. 
and  return  over  the  same  route. 

(30)  Between  Springfield.  OH.  and 
the  OH-IN  State  line:  From  Spring- 
field. OH,  over  U.S.  Hwy  40  to  the 
OH  IN  State  line,  and  return  over  the 
same  route. 

(31)  Between  Toledo.  OH.  and  Co- 
lumbus. OH:  From  Toledo,  OH,  over 
U.S,  Hwy  23  to  Columbus.  OH.  and 
return  over  the  same  route. 

(32)  Between  Cleveland,  OH,  and  Co- 
lumbus, OH:  From  Cleveland.  OH. 
over  Interstate  Hwy  71  to  Columbus. 
OH.  and  return  over  the  same  route. 
From  Cleveland.  OH.  over  OH  Hwy  3 
to  Columbus.  OH.  and  return  over  the 
same  route. 

(33)  Between  Cleveland,  OH.  and  the 
junction  of  Interstate  Hwy  77  and  U.S. 
Hwy  36:  From  Cleveland,  OH,  over  In- 
terstate Hwy  77  to  its  junction  with 
U.S.  Hwy  36,  and  return  over  the  same 
route. 

(34)  Between  Conneaut.  OH.  and 
Proctorville.  OH:  From  Comieaut.  OH. 
over  OH  Hwy  7  to  Proctorville,  OH, 
and  return  over  the  same  route. 

(35)  Between  Ashtabula,  OH,  and 
Cadiz,  OH:  From  Ashtabula,  OH,  over 
OH  Hwy  46  to  its  junction  with  OH 
Hwy  82.  then  over  OH  Hwy  82  to  its 
junction  with  OH  Hwy  45.  then  over 
CH  Hwy  45  to  its  junction  with  OH 
Hwj  9.  and  then  over  OH  Hwy  9  to 
Cadiz.  OH.  and  return  over  the  same 
route. 

(36^  Between  Steubenville.  OH,  and 
Canton.  OH:  From  Steubenville.  OH, 
over  U.S.  Hwy  22  to  it^  junction  with 
OH  Hwy  43,  and  then  over  OH  Hwy  43 
to  Canton.  OH,  and  return  over  the 
same  route. 

(37)  Between  Dennison,  OH.  and  Co- 
lumbus. OH:  From  Dennison,  OH.  over 
U.S.  Hwy  36  to  its  junction  viith  OH 
Hwy  83,  then  over  OH  Hwy  83  to  its 
junction  with  OH  Hwy  16,  and  then 
over  OH  Hwy  16  to  Columbus,  OH. 
and  return  over  the  same  route, 

(38^  Between  Mansfield.  OH.  and 
Marietta,  OH:  From  Mansfield.  OH. 
over  OH  Hwy  13  to  Mt.  Vernon,  then 
over  U.S.  Hwy  36  to  its  junction  with 
Interstate  Hwy  77,  and  then  over  In- 
terstate Hwy  77  to  Marietta,  OH.  and 
return  over  the  same  route. 

(39)  Between  Mansfield.  OH.  and 
the  OH-MI  State  line:  From  Mans- 
field, OH,  over  OH  Hwy  13  to  its  junc- 
tion with  U.S.  Hwy  224,  then  over  U.S. 
Hwy  224  to  Findlay,  OH,  and  then 
over  OH  Hwy  15  to  the  OH-MI  State 
line,  and  return  over  the  same  route. 

(40)  Between  Mansfield,  OH.  and 
the   OH-IN  State   line:   Prom   Mans- 
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field.  OH.  over  OH  Hwy  309  to 
Marion.  OH.  then  over  OH  Hwy  4  to 
Hamilton.  OH,  and  then  over  OH  Hwy 
129  to  the  OH-IN  State  line,  and 
return  over  the  same  route. 

(41)  Between  Mansfield.  OH.  and 
the  OH-IN  State  line:  From  Mans- 
field. OH.  over  OH  Hwy  309  to 
Kenton.  OH.  then  over  OH  Hwy  67  to 
Wapakoneta.  OH,  then  over  U.S.  Hwy 
33  to  its  junction  with  OH  Hwy  29, 
and  then  over  OH  Hwy  29  to  the  OH- 
IN  State  line,  and  return  over  the 
same  route. 

(42)  Between  Mansfield,  OH,  and 
the  OHKY  State  line:  From  Mans- 
field, OH,  over  OH  Hwy  13  to  its  junc- 
tion with  Interstate  Hwy  71,  then  over 
Interstate  Hwy  71  to  its  junction  with 
U.S.  Hwy  68,  and  then  over  U.S.  Hwy 
68  to  the  OH-KY  State  line,  and 
return  over  the  same  route. 

f43)  Between  Mansfield,  OH,  and 
the  OH-PA  State  line:  From  Mans- 
field, OH,  over  U.S.  Hwy  30  to  Woos- 
ter,  OH,  then  over  OH  Hwy  3  to  its 
junction  with  U.S.  Hwy  224,  and  then 
over  U.S.  Hwy  224  to  the  OH-PA  State 
line,  and  return  over  the  same  route. 

(44)  Between  Mansfield,  OH,  and 
the  OH-WV  State  line:  From  Mans- 
field, OH.  over  U.S.  Hwy  30  to  Canton, 
OH,  and  then  over  OH  Hwy  800  to  the 
OH-WV  State  line,  and  return  over 
the  same  route. 

(45)  Between  Mansfield,  OH,  and 
the  OH-PA  State  line:  From  Mans- 
field. OH,  over  U.S.  Hwy  30  to  its  junc- 
tion with  OH  Hwy  44,  then  over  OH 
Hwy  44  to  its  junction  with  OH  Hwy  5, 
and  then  over  OH  Hwy  5  to  the  OH- 
PA  State  line,  and  return  over  the 
sam,e  route. 

(46)  Between  Mansfield,  OH.  and 
East  Liverpool,  OH:  From  Mansfield, 
OH,  over  U.S.  Hwy  30  to  East  Liver- 
pool, OH,  and  return  over  the  same 
route. 

(47)  Serving  all  points  in  OH  as  in- 
termediate or  off-route  points  in  con- 
nection with  carriers  regular-route  op- 
erations authorized  above.  (Hearing 
site:  Pittsburgh.  PA.  or  Washington, 
DC.) 

Note.— Common  control  may  be  involved. 
Applicant  holds  irregular  route  authority  at 
Docket  No.  MC  1936  (Sub-No.  44'  to  serve 
all  points  in  OH.  The  purpose  of  this  appli- 
cation Is  to  convert  the  irregular  route  au- 
thority to  regular  route  authority. 

No.  MC  2229  (Sub-No.  202F),  filed 
March  29,  1978.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Ining 
Boulevard.  Dallas.  TX  74247.  Appli- 
cant's representative:  Jackie  Hill 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  m.ateri- 
als  and  particle  board,  from  the  plant- 
site  of  McKnight  Plywood,  Inc.,  at 
West  Helena.  AR.  to  points  in  TX,  LA, 
MS.  AL.  TN.  OK,  KS,  MO,  and  GA. 
(Hearing  site:  Memphis.  TN.  or  Wash- 
ington. DC.) 
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Note.— Common  control  may  be  involved. 

No.  MC  4405  (Sub-No.  577F),  filed 
March  29,  1978.  Applicant:  DEALERS 
TRANSIT,  INC..  522  South  Boston 
Avenue.  Tulsa,  OK  74103.  Applicants 
representative:  Alan  Foss,  502  First 
National  Bank  Building,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles;  (2)  materials, 
equipment,  and  supplies  (except  com- 
modities in  bulk)  used  in  the  manufac- 
ture, fabrication,  and  processing  of 
iron  and  steel  articles,  between  Musko- 
gee, OK,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Tulsa  or  Oklahoma  City,  OK.) 

Note.— Common  control  may  be  involved. 

No.  MC  25869  (Sub-No.  139F).  filed 
April  14,  1978.  Applicant:  NOLTE 
BROS.  TRUCK  ONE,  INC..  6217  Gil- 
more  Avenue,  P.O.  Box  7184,  Omaha. 
NE  68107.  Applicant's  representative: 
Donald  L.  Stem,  Suite  530,  Univac 
Building,  7100  West  Center  Road, 
Omaha.  NE  68106.  Authority  sought 
to  operate  as  a  motor  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing 
houses  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
from: 

(a)  Omaha,  NE,  to  points  in  AL.  AR, 
CT,  FL,  GA,  lA,  IL.  IN.  KS,  KY,  LA. 
MA,  MD,  ME,  MI.  MO,  MS,  NJ.  NY. 
NC.  OH,  PA.  SC,  TN,  VA,  W\'.  and  WI; 

(b)  Norfolk,  NE,  to  points  in  DE, 
GA,  IL,  IN.  lA.  KS,  KY,  MD.  MI.  MN, 
MO,  NJ,  NC,  OH,  PA,  SC,  TN.  WI.  VA. 
and  WV; 

(c)  St.  Joseph,  MO,  to  points  in  DE, 
GA,  IL,  IN.  KY.  MD,  MI,  NJ.  NY,  NC. 
OH,  PA,  SC.  TN,  WI,  VA.  and  WV;  and 

(d)  Oakland,  I  A.  to  points  in  AL,  FL, 
GA.  KY,  MS,  NC,  SC,  TN,  and  VA. 
(Hearing  site:  Omaha,  NE.) 

No.  MC  26396  (Sub-No.  172F),  filed 
March  27,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  INC.,  d.b.a.  THE 
WAGGONERS,  P.O.  Box  990,  Living- 
ston, MT  59047.  Applicant's  represent- 
ative: Bradford  E.  Kistler,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Acoustical 
materials  and  accessories,  from  Plain- 
field,  IL,  to  points  in  AL.  AZ.  CA.  CO, 
FL,  ID,  lA,  KS,  OR.  NV,  WY,  OK,  MI, 
MO,  MN,  MT,  NE,  NM,  ND,  SD,  TX, 
UT,  and  WA;  and  (2)  materials,  acces- 
sories, and  supplies  used  in  the  manu- 
facture of  acoustical  materials  and  ac- 
cessories, from  points  in  destinations 
named  in  ( 1)  above,  to  the  origin  point 


named  in  ( 1 )  above.  (Hearing  site:  Chi- 
cago, IL.) 

No.  MC  60014  (Sub-No.  83F),  filed 
April  3,  1978.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308, 
Monroeville.  PA  15146.  Applicant's 
representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Applicant  seeks  au- 
thority as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Cooling 
towers,  cooling  tourer  parts  and  acces- 
sories for  such  towers,  materials  and 
supplies  used  in  the  installation  of 
cooling  towers  and  heat  exchangers, 
from  the  facilities  of  E.  D.  Goodfellow, 
Inc.,  located  at  Tulsa,  OK,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Oklahoma  City.  OK,  or 
Washington,  D.C.) 

No.  MC  65802  (Sub-No.  64F),  filed 
April  2,  1978.  Applicant:  LYNDEN 
TRANSPORT,  INC..  P.O.  Box  433, 
Lynden,  WA  98264.  Applicant's  repre- 
sentative' Charles  H.  Ruby.  5615  West 
Marginal  Way  SW..  Seattle.  WA  98106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Molten  sulphur,  in  bulk,  in  tank  vehi- 
cles, between  points  in  Whatcom 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the  United 
States-Canada  international  boundary 
at  or  near  Blaine,  Lynden,  and  Sumas. 
WA.  (Hearing  site:  Seattle,  WA.) 

No.  MC  95876  (Sub-No.  234F),  filed 
April  3,  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Applicants  representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrought  iron  pipe,  from  points  in 
Beaver  County  and  Lawrence  Comity, 
PA,  Mahoning  County,  OH,  and  Chip- 
pewa County,  MI.  to  Seattle,  WA. 
(Hearing  site:  Minneaplis,  MN  or 
Dallas,  TX.) 

Note.— Common  control  may  be  involved. 

No.  MC  100666  (Sub-No.  390F),  filed 
March  31,  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666, 
Shreveport,  LA  71107.  Applicants  rep- 
resentative: Wilbum  L.  Williamson. 
280  National  Foundation  Life  Build- 
ing, Oklahoma  City,  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Plastic 
pipe  and  plastic  products  and  materi- 
als and  supplies  used  in  the  manufac- 
ture thereof  (except  commodities  in 
bulk  and  those  which  because  of  size 
and  weight  require  the  use  of  special 
equipment),  between  points  In  Geneva 
County .  AL,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
including  AK  (except  HI);  and.  (2)  ma- 


terials, equipment,  and  supplies  used 
in  the  manufacture,  distribution  or  in- 
stallation of  conunodities  named  in  ( 1  ,i 
above  'except  in  bulk),  from  points  in 
the  United  States  including  AK  (but 
excluding  HI),  to  points  in  Geneva 
County.  AL.  (Hearing  site:  Birming- 
ham. AL.) 

No.  MC  100666  (Sub-No.  396F),  filed 
April  3.  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O  Box  7666. 
Slireveport,  LA  71107.  Applicant's  rep- 
resentative: Wilburn  L.  Williamson, 
280  National  Foundation  Life  Build- 
ing. 5535  Northwest  58th  Street,  Okla- 
homa City,  OK  73112.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles from  the  facilities  of  Tubular 
Steel  Inc..  at  or  near  Hazelwood,  MO 
and  Staunton,  IL,  to  points  in  AR.  CO 
KS.  LA,  MS,  NM.  OK.  and  TX.  (Hear- 
inis'  .->ite:  Kansas  City,  MO.) 

No  MC  108341  (Sub-No.  96F).  filed 
April  3,  1978.  Applicant:  MOSS 
TRUCKING  CO..  INC..  3027  North 
Tryon  Street,  P.O.  Box  8409.  Char- 
lotte. NC  28208.  Applicant's  represent- 
ative Morton  E.  Kiel.  Suite  6193.  b 
World  Trade  Center,  New  York.  NY 
10048  Authority  sought  to  operate  as 
a  comrnou  earner,  by  motor  vehicle, 
over  irregular  routes,  tran.'-porting: 
Prc-cut  log  buildings,  knocked  down  or 
in  srrtioTis.  and  materials,  equipment, 
or  supplies  used  in  the  construction 
and  distribution  of  such  commodities 
•except  commodities  in  bulk),  from 
the  facilities  of  Beavtr  Lc)B  Homes  of 
Florida.  Inc.,  at  or  near  Blountstown. 
FL.  to  points  in  the  United  States  in 
and  la-st  of  MN.  lA.  IL,  KY.  TN.  and 
MS.  (Hearing  site:  Panama  City,  FL  or 
Wa-sl-.ington,  DC.) 

Notf  -Common  rontrol  may  be  involved 

No    MC  109397  (Sub-No.  404F).  filed 
March      27.      1978.      Applicant:     TRl 
STATE    MOTOR    TRANSIT    CO..    A 
corporation.  P  O.  Box  113.  Joplin,  MO 
648U1     Applicant's    representative:    A. 
N.  Jacobs  (.same  address  as  applicant) 
Authority    sought    to    operate    as    a 
co7n7?iOTi    carrier,    by    motor    vehicle, 
over    irregular    routes,     transporting: 
Lumber,    lumber  products,    and   wood 
products,  from  points  in  AL,  FL,  GA 
SC,   NC,   AR,   LA,   MS,   OK,   TN,   and 
TX.  to  point„s  in  and  east  of  MN.  lA, 
NE.   KS,  OK,   and  TX.   (Hearing  site: 
June    12.    1978  (1    week),   at   9  30  am 
local  time  at  Atlanta,  GA,  in  a  hearing 
room  to  be  later  desigrnated. ) 

NoTt     Common  control  may  be  involved. 

No.  MC  111310  (Sub-No.  30F).  filed 
April  1.  1978.  Applicant:  BEER  TRAN- 
SIT. INC.,  P.O.  Box  352,  Black  River 
Palls.  WI  54615.  Applicant's  represent- 
ative: Wayne  W.  Wilson,  150  East 
Oilman  Street,  Madison.  WI  53703. 
Authority    sought    to    operate    as    a 
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common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials  and  malt  bei^erage  dispens- 
ing equipment  from  Peoria.  IL,  to 
points  in  WI  and  MN;  (2)  rejected  ship- 
ments and  empty  malt  beverage  con- 
tainers from  points  in  MN  and  WI  to 
Peoria,  IL.  (Hearing  site:  Madision  or 
Milwaukee.  WI.) 

No.  MC  114457  (Sub-No.  379F),  filed 
April  2,  1978.  Applicant:  DART  TRAN- 
SIT CO.,  a  corporation,  2102  Universi- 
ty Avenue,  St.  Paul,  MN  55x14.  Appli- 
cant s  representative:  James  C.  Hard- 
man,  33  North  LaSalle  Street,  Chica- 
go, IL  60602.  Authority  sought  to  oper- 
ate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Containers,  container  closures. 
glassware,  packaging  products,  con- 
tainer components  and  scrap  materi- 
als, and  matcnal,  equipment,  and  sup- 
plies used  in  the  manufacture,  sale, 
and  distribution  of  the  foregoing  com- 
modities (except  commodities  in  bulk, 
in  tank  vehicles,  and  tho.se  which  be- 
cause of  size  and  weight  require  the 
use  of  special  equipment),  between 
points  m  the  United  States  (except 
AK,  HI,  WA.  OR,  ID.  CA.  NE,  and 
UT).  in  non-radial  movement.  Restric- 
tion: Tlae  above  authority  is  restricted 
to  movements  from,  to  or  betwi?en  the 
facilities  utilized  by  Owens-Illinois. 
Inc.  (Hearing  site:  Minneapolis,  MN  or 
Chicago.  IL.) 

No.  MC  114608  (Sub-No.  33F),  filed 
March  20,  1978.  Applicant.  CAPITAL 
EXPRESS.  INC.,  5535  Ciay  SW., 
Grand  Rapides.  MI  49508.  Applicants 
representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  1001 
Woo(Jward  Avenue  Detroit,  Ml  4822G. 
Authority  sought  to  operate  as  a  can- 
tract  earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Com77j,cr- 
cial  and  household  appliances  and 
home  CQuipment  and  materials,  equip- 
ment and  supplie^s  used  in  the  manu- 
facture, sale,  or  distribution  thereof 
(except  commodities  in  bulk),  between 
points  in  OH,  IL,  IN,  MI,  MN,  TN,  PA, 
NY,  WV.  KY,  WI,  MD,  VA.  MO,  lA, 
NJ.  and  KS,  under  continuing  contract 
or  contracts  with  Kelvinator,  Inc.  and 
Gibson  Products  Corp.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

Note.— Common  control  may  be  involved 

No.  MC  115311  (Sub-No.  273F),  filed 
March  29,  1978.  Applicant:  J  &:  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488.  Milledgeville,  GA  31061.  Ap- 
plicant's representative:  Paul  M.  Dan- 
iell.  P.O.  Box  872.  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Armco  Steel  Corp.  at  Ashland, 
KY,  to  points  in  AL,  AR,  GA,  PL,  LA 
MS,  NC.  SC.  TN.  TX,  and  VA,  restrict- 
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ed  to  traffic  originating  at  Ashland. 
KY.  (Hearing  site:  Columbus,  OH  or 
Atlanta,  GA.) 

No.  MC  115841  (Sub-No.  623F).  filed 
March  29,  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC,  9041  Executive 
Park  Drive.  Suite  110,  Building  100. 
Knoxviile.  TN  37919.  Applicant's  rep- 
resentative: E.  Stephen  Heislev,  666 
11th  Street  NW.,  805  McLachlen  Bank 
Building.  Washington.  DC  20001.  Au- 
thority sought  to  operate  as  a  comm- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food- 
stwVs  (except  in  bulk),  from  the  facili- 
ties of  Welch  Foods,  Inc.,  at  or  near 
Lawton.  MI.  to  points  in  AK,  KS,  NE, 
MO,  NM,  OK.  and  TX.  (Hearing  site: 
Buffalo.  NY.) 

Note.— Common  control  may  be  mvohed. 

No.  MC  115904  (Sub-No  89 >  (Amend 
mem),  filed  November  28,   1977.  pub- 
lished in  the  Federal  Register  issue 
of  January  26,   1978.  and  republished 
as    amendetj,     this    issue.     Applicant: 
GROVER  TRUCKING  CO.,  a  corpo- 
ration    1710    West    Broadway.    Idaho 
Falls,  ID  8:3401.  Applicant  s  represent- 
ative: Irene  Warr,  430  Judge  Building, 
Salt   Lake  City,  UT  84111.  Authority 
sourght  to  operate  as  a  common  carri- 
er,   by    motor   vehicle,    over    irregular 
routes,  transporting:  Masonry  articles 
and  supplies,  between  Idaho  Falls.  ID. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  Icx-ated  on 
and  west   of  a   line   beginning  at   the 
mouth  of  the  Mississippi  River  and  ex- 
tending along  the  Mississippi  River  to 
its  junction  with  the  western  boun<j- 
ary  of  lta.sca  County.  MN;  then  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties  MN. 
to  the  international  boundary  line  be- 
tween the  United  States  and  Canada. 
Restriction:     Restrict  i-:>d     against     the 
transportation   of  commodities   which 
by  reason  of  their  size  and  weight  re- 
quire  the    use   of   special   equipment, 
co.mmodities  in  bulk,  and  those  com- 
modities  falling   within   the   category 
described    in    Mercer    Extension— Oil 
Field     Commodities,     74     MCC     459. 
(Hearing  site:  Boise,  ID  or  Salt  Lake 
City,  UT.) 

Note.- Common  control  may  be  involved. 
The  purpose  of  this  republicatiofi  is  to 
amend  the  territorial  description  and  elimi- 
nate the  restriction  to  the  account  of 
Rocky  Mountain  Supply," 

No.  MC  115931  (Sub-No.  61F).  filed 
March  29,  1978,  Applicant:  BEE  LINE 
TRANSPORTATION.  INC.,  P.O.  Box 
3987,  Mi.ssoula,  MT  59801.  Applicant's 
representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  build- 
ing panels,  building  parts,  and  materi- 
als, accessories,  and  supplies  used  in 
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the  installation,  erection,  and  con- 
struction of  buildings,  building  panels, 
and  building  parts,  from  the  facilities 
of  Butler  Manufacturing  Co.,  located 
at  or  near  Galesburg,  IL.  to  points  in 
ID,  OR  and  WA.  (Hearing  site:  Minne- 
apolis or  St.  Paul.  MN.) 

No.  MC  116763  (Sub-No.  412F).  filed 
April  3.  1978.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  North 
West  Street.  Versailles,  OH  45380.  Ap- 
plicant's representative:  H.  M. 
Richters,  North  West  Street.  Ver- 
sailles, OH  45380.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  frozen,  and 
commodities  in  bulk),  from  the  facili- 
ties of  Curtice-Bums,  Inc..  located  at 
or  near  Alton,  Leicester,  LeRoy,  Oak- 
field,  Phelps,  Shortsville,  South 
Dayton,  NY  to  points  in  AL,  FL,  GA. 
LA.  MS.  NC.  SC.  and  TN.  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  and  destined  to  the  named 
points.  (Hearing  site:  Rochester,  NY.) 

No.  MC  117574  (Sub-No.  298F).  filed 
March  20,  1978.  Applicant:  DAILY 
EXPRESS,  INC.,  P.O.  Box  39.  1076 
Harrisburg  Pike,  Carlisle,  PA  17013. 
Applicant's  representative:  James  W. 
Hagar,  P.O.  Box  1166.  100  Pine  Street, 
HarrLsburg.  PA  17108.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities (u  are  dealt  in  or  used  by  agricul- 
tural equipment  and  industrial  equip- 
ment dealers  and  manufacturers 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (included 
AK.  but  excluding  HI),  restricted  to 
movements  from,  to,  or  between  the 
facilities  of  AVCO  New  Idea  Farm 
Equipment  Division.  AVCO  Corp..  and 
its  dealers.  (Hearing  site:  June  8,  1978. 
at  Columbus.  OH.  on  a  consolidated 
basis  with  MC  95084  (Sub-No.  118); 
MC  119641  (Sub-No.  141);  and  MC 
114211  (Sub-No.  344F.) 

Note.— Common  control  may  be  involved. 

No.  MC  117574  (Sub-No.  302F).  filed 
March  29.  1978.  Applicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39.  1076 
Harrisburg  Pike.  Carlisle.  Pa.  17013. 
Applicant's  representative:  James  W. 
Hagar.  P.O.  Box  1166.  100  Pine  Street. 
Harrisburg.  PA  17108.  Authority 
sought  to  operate  as  a  ccmmori  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  panel- 
ing, and  composition  board,  from 
Camden,  NJ.  to  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK,  and  TX.  (Hearing  site:  Philadel- 
phia. PA  or  Washington.  DC.) 

No.  MC  117589  (Sub-No.  49F).  filed: 
February  15.  1978.  Applicant:  PROVI- 
SIONERS  FROZEN  EXPRESS.  INC.. 
3801  7th  Ave.  So..  Seattle.  WA  98108. 
Applicant's  representative:  Michael  D. 
Duppenthaler,  607  3rd  Ave..  515  Lyon 
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Bldg..  Seattle.  WA  98104.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  (1)  Frozen 
human  blood,  blood  plasma,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration; and  materials,  equipment  and 
supplies  related  thereto,  between 
points  in  WA  and  OR  on  the  one  hand 
and.  on  the  other,  points  in  CA.  (2) 
frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Albu- 
querque, NM.  to  points  in  WA,  OR, 
ID.  and  MT;  and  (3)  meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  in 
vehicles  equipped  with  mechanical  re- 
frigeration from  points  in  WA  (except 
Seattle),  to  point  in  NM.  (Hearing  site: 
Seattle,  WA.) 

No.  MC  117786  (Sub-No.  13F).  filed 
March  28,  1978.  Applicant:  RILEY 
WHITTLE,  INC.,  P.O.  Box  19038, 
Phoenix.  AZ  85009.  Applicant  s  repre- 
sentative: Thomas  F.  Kilroy.  Suite 
406.  Executive  Building.  6901  Old 
Keene  Mill  Road.  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal:  charcoal  briquettes,  fire- 
place logs  (compre.ssed  sawdust  wax 
impregnated);  charcoal  lighter  fluid,  in 
cans  in  cartons;  hickory  chips  (not 
charred)  for  flavoring  purposes;  and 
vermiculite  (other  than  crude)  from 
Belle,  MO,  to  points  in  WA.  OR.  CA, 
NV.  UT,  AZ.  NM,  and  CO.  (Hearing 
site:  LouLsville,  KY.) 

No  MC  119789  (Sub-No.  441F),  filed 
March  29.  1978  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC., 
P  O.  Box  6188.  Dallas.  TX  75222.  Ap- 
plicant s  representative:  James  K. 
Newbold.  Jr.,  P.O  Box  6188,  Dallas, 
TX  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
whole.sale,  retail,  and  chain  grocery 
and  food  business  houses,  from  Cincin- 
nati and  Lima,  OH,  to  points  in  AZ, 
CA,  CO,  LA.  OR.  TX.  and  WA.  (Hear- 
ing site:  Cincinnati,  OH.) 

No.  MC  123069.  filed  March  30.  1977. 
Petitioner:  ALLER  &  SHARP,  INC., 
817  West  Fifth  Avenue,  Columbus,  OH 
43212.  Petitioner's  representative: 
Charles  W.  Singer,  327  South  LaSalle 
Street,  Chicago,  IL  60604.  Petitioner 
seeks  to  modify  its  irregular  route  au- 
thority for  transporting:  Army  sxibsist- 
ence.  clothing,  equipage,  and  supplies, 
between  points  in  OH,  KY,  IN,  and 
WV.  Thi.s  authority  had  been  granted 
based  on  the  same  authority  previous- 
ly held  as  a  contract  carrier  in  permit 
No.  MC  18124.  Petitioner  intends  to 
demonstrate  that  the  commodity  de- 
scription supported  by  the  evidence  in 
the  grandfather"  proceeding  should 
have  been  general  commodities  in- 
stead of  Ai-my  subsistence,  clothing,  eq- 


uipage,   and   supplies.    (Hearing   site: 
Columbus,  OH.) 

No.  MC  123255  (Sub-No.  160F),  filed 
March  30,  1978.  Applicant:  B.  &  L. 
MOTOR  FREIGHT,  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee.  Jr., 
140  Everett  Avenue.  Newark.  OH 
43055.  Authority  soupht  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
food,  from  Muscatine.  I A  to  points  in 
CT.  DE.  IL.  IN.  KY.  MD.  MA.  NJ.  NY. 
OH.  PA.  RI.  VA.  WV.  and  DC.  (Hear- 
ing site:  Columbus.  OH.) 

NoiT.— Common  control  may  be  InTOlved. 

No.  MC  123872  (Sub-No.  84F).  filed 
March  29.  1978.  Applicant:  W.  &  L. 
MOTOR  LINES.  INC.,  P.O.  Box  2607, 
Hickory,  NC  28601.  Applicant's  repre- 
.sentative:  Allen  E.  Bowman,  P.O.  Box 
2607,  Hickory,  NC  28601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods 
(except  commodities  in  bulk),  from 
Plover.  WI  to  points  in  AL,  FL.  GA. 
KY.  LA.  MS.  NC.  OK,  SC,  TN.  TX, 
VA,  and  WV.  Restricted  to  traffic 
originating  at  the  facilities  of,  or  u.sed 
by  Ore-Ida  Foods.  Inc.  and  Terminal 
Ice  and  Cold  Storage  Co.,  at  or  near 
Plover.  WI.  and  further  restricted  to 
traffic  destined  to  named  States. 
(Hearing  site:  Washington,  E>C  or 
Boise,  ID.) 

NoTi.  — Applicant  holds  contract  carrier 
authority  under  MC  142483  therefore,  dual 
operations  may  be  involved. 

No.  MC  123872  (Sub-No.  85F).  filed 
March  28.  1978.  Applicant:  W.  &  L. 
MOTOR  UNES.  INC..  P.O.  Box  2607. 
Hickory.  NC  28601.  Applicants  repre- 
sentative: Allen  E.  Bowman,  P.O.  Box 
2607.  Hickory,  NC  28601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk):  from:  Kenosha.  WI 
to  points  in  GA.  NC.  SC.  KY.  VA.  and 
TN.  Restricted  to  traffic  originating  at 
named  origin  and  destined  to  named 
destinations.  (Hearing  site;  Milwaukee. 
WI  or  Washington.  DC.) 

No.  MC  124078  (Sub-No.  795F).  filed 
April  4.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation. 
611  South  28  Street.  Milwaukee.  WI 
53215.  Applicant's  representative: 
Richard  H.  Prevette.  P.O.  Box  1601. 
Milwaukee.  WI  53201.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  oil,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Cargill,  Inc.,  at  or  near  Sidney. 


OH  to  points  in  GA.  IL.  IN.  KY.  MD 
MA.  MI.  NJ.  NY.  NC.  OH.  PA.  TN.  and 
VA.  (Hearing  site:  Minneapolis,  MN.) 

Note.— Authority  is  sought  to  ser\e  points 
in  Ontario  and  Quebec,  CD  via  Interna- 
tional border  ports  of  entry  in  MI  and  NY. 
Dual  operations  may  be  involved. 

No.  MC  124887  (Sub-No.  52F).  filed 
March  29.  1978.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  Route 
1.  Box  230.  Altha.  FL  32421.  Appli- 
cant's representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg..  Jacksonville. 
FL  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Heads  cut,  tall  oil,  fatty  acids,  and 
rosin  (except  commodities  in  bulk), 
from  Port  St.  Joe.  FL  to  points  in  AL. 
FL.  GA.  MS.  LA.  NC.  SC  and  TN. 
(Hearing  site:  Jacksonville  or  Talla- 
hassee, FL,  or  Atlanta,  GA.) 

No.  MC  124896  (Sub-No.  51F).  filed 
March  29,  1978.  Applicant:  WILLIAM- 
SON TRUCK  LINES.  INC..  P.O.  Box 
3485.  Wilson.  NC  27893.  Applicant's 
representative:  Jack  H.  Blanshan. 
Suite  200.  205  West  Touhy  Avenue. 
Park  Ridge.  IL  60068.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  lawn  and 
garden  care  centers  (except  commod- 
ities in  bulk),  from  the  facilities  of  O. 
M.  Scott  &  Sons  Co..  at  or  near  Marys- 
ville.  Columbus,  and  Vermilion.  OH.  to 
points  in  AL.  DC.  DE.  FL.  GA.  LA. 
MD.  MS.  NC.  SC.  TN,  and  VA,  restrict- 
ed to  the  transportation  of  shipments 
originating  at  the  named  origins  and 
destined  to  the  named  States.  (Hear- 
ing sites:  Colimibus.  OH.  Chicago.  IL.) 

No.  MC  124896  (Sub-No.  52F),  filed 
March  23.  1978.  Applicant:  WILLIAM- 
SON TRUCK  LINES.  INC..  P.O.  Box 
3485.  Wilson.  NC  27893.  Applicant's 
representative:  Jack  H.  Blanshan. 
Suite  200.  205  West  Touhy  Avenue. 
Park  Ridge.  IL  60068.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  ag- 
ricultural commodties  exempt  from 
economic  regulation  when  moving  in 
mixed  shipments  with  bananas,  from 
Charleston.  SC.  to  points  in  lA.  KS 
MN.  MO.  NE.  NC,  ND,  SD,  VA.  and 
WI.  (Hearing  site:  New  Orleans.  LA.  or 
Washington.  DC.) 

No.  MC  125010  (Sub-No.  17F).  filed 
March  20.  1978.  Applicant:  GIBCO 
MOTOR  EXPRESS.  INC..  3405  North 
33rd  Street.  Terre  Haute.  IN  47805. 
Applicant's  representative:  Norman  R. 
Garvin,  815  Merchants  Bank  Building. 
Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Coal  and 
coke,  In  bulk,  from  points  in  Clay, 
Greene,  Sullivan,  and  Vigo  Counties, 
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IN,  to  points  in  IL;  (2)  Ferroalloys,  in 
dump  vehicles  and  in  containers,  from 
Calvert  City,  KY,  to  Danville,  IL;  (3) 
coke,  scrap  and  iron,  and  steel,  from 
Danville,  IL,  to  Calvert  City,  KY;  (4) 
fly  ash.  in  bulk,  in  tank  or  hopper-type 
vehicles,  from  points  in  Vigo  County, 
IN,  to  points  in  IL,  lA,  KY,  MI,  MO. 
OH.  and  WI:  (5)  ferroalloys,  from  Cal- 
vert City.  KY,  to  Saginaw.  MI;  (6) 
scrap  metal,  between  Kokomo,  IN,  on 
the  one  hand,  and,  on  the  other, 
points  in  Vermilion  County,  IL;  (7) 
coA:c,  in  bulk,  from  points  in  Vigo 
County,  IN.  to  points  in  MI.  OH.  KY. 
MO.  and  lA;  and  (8)  ferroalloys,  from 
Calvert  City.  KY.  to  Flat  Rock.  MI. 
and  Defiance.  OH.  (Hearing  site:  In- 
dianapolis, IN,  or  Chicago,  IL.) 

Note.— Applicant  presently  holds  authori- 
ty to  perform  and  the  proposed  service 
under  its  permit  No.  MC  125010  and  sub- 
numbers  thereunder.  The  purpose  of  this 
application  is  to  convert  that  authority  into 
a  certificate  of  public  convenience  and  ne- 
cessity. 

No.  MC  125551  (Sub-No.  15F),  filed 
March  29,  1978.  Applicant:  K  &  W 
TRUCKING  CO.,  INC.,  101  Cooper 
Avenue  North.  P.O.  Box  1415.  St. 
Cloud.  MN  56301.  Applicant's  repre- 
sentative: Robert  D.  Gisvold.  1000 
FMrst  National  Bank  Building,  Minne-" 
apolis,  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  lumber  products,  and 
miUwork.  from  Tacoma,  WA,  to  points 
in  lA,  IL,  IN,  MI,  MN,  ND,  SD,  and 
WI.  (Hearing  site:  Seattle,  Wa.) 

Note.— Common  control  may  be  involved. 

No.  MC  127042  (Sub-No.  214F).  filed 
April  2.  1978.  Applicant:  HAGEN. 
INC..  P.O.  Box  98.  Leeds  Station. 
Sioux  city.  lA  51108.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal,  In  bags,  from 
Howell  Coimty.  MO,  to  points  In  the 
United  States  in  and  west  of  WI,  IL, 
MO.  AR.  and  LA  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

No.  MC  127042  (Sub-No.  215F).  filed 
April  2.  1978.  Applicant:  HAGEN, 
INC..  P.O.  Box  98.  Leeds  Station. 
Sioux  City.  lA  51108.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Sanna  Division  of  Be- 
atrice Foods  Co.  at  Menomonie.  Ca- 
meron. Vesper.  Wisconsin  Rapids,  and 
Eau  Claire.  WI.  to  points  In  AR.  KS. 
LA.  MO,  OK,  and  TX.  Restricted  to 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations. (Hearing  site:  Madison,  WI.) 

No.  MC  129032  (Sub-No.  44F),  filed 
March     29,     1978.     Applicant:     TOM 
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INMAN  TRUCKING,  INC..  6015 
South  49th  West  Avenue.  Tulsa,  OK 
74107.  Applicant's  representative: 
David  R.  Worthington  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Merchandise  dealt  in  by 
wholesale,  retail  chain  grocery,  and 
food  business  houses  (except  in  bulk, 
in  tank  vehicles),  in  mechanically  re- 
frigerated equipment,  from  the  facili- 
ties of  Kraft.  Inc..  at  Garland.  TX.  to 
points  in  LA.  MS.  TN.  AR.  OK.  KS. 
and  MO.  (Hearing  site:  Chicago.  IL.  or 
St.  Louis.  MO.) 

Note.  — Common  control  may  be  involved. 

No.  MC  129032  (Sub-No.  48F).  filed 
April  1.  1978.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  South  49th 
West  Avenue.  Tulsa,  OK  74107.  Appli- 
cant's representative:  David  R.  Worth- 
ington (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  flat,  from  the  facility  of  Ford 
Motor  Co..  Dearborn  Glass  Plant,  lo- 
cated at  Dearborn.  MI.  to  points  In 
and  east  of  TX.  OK.  KS.  NE.  SD.  and 
ND.  (Hearing  site:  Detroit,  MI.  or  Chi- 
cago, IL.) 

No.  MC  133095  (Sub-No.  185F).  filed 
March  29.  1978.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC.. 
P.O.  Box  434.  Euless.  TX  76039.  Appli- 
cant's representative:  Rocky  Moore, 
P.O.  Box  434,  Euless,  TX  76039.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk;,  from  the  facilities  of 
Welch  Foods.  Inc..  at  or  near  Lawton. 
MI.  to  points  in  AR.  KS,  LA,  MS,  MO, 
NM,  OK,  TN,  and  TX.  (Hearing  site: 
Dallas,  TX.) 

No.  MC  133494  (Sub-No.  15F),  filed 
February  1,  1978.  Applicant:  E.  W. 
BELCHER  TRUCKING.  INC..  201 
Dallas  Drive,  Denton,  TX  76201.  Ap- 
plicant's representative:  William  D. 
Lynch,  P.O.  Box  912,  Austin,  TX 
78767.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat  and  bone  meal,  in  bulk,  from 
points  In  Tom  Green,  Dallas,  Harris, 
Bastrop,  and  Anderson  Counties.  TX. 
to  points  in  MS;  Franklin  County,  AL; 
and  Shelby  Cotinty,  TN;  (2)  fish  meal, 
in  bulk,  from  points  in  Plaquemine 
Parish.  LA;  and  Jackson  and  Harrison 
Counties.  MS;  to  points  in  TX;  (3)  soy- 
bean meal  and  cottonseed  meal,  in 
bulk,  from  points  in  AR.  MS.  and  Lake 
and  Shelby  Counties.  TN.  to  points  In 
Caddo  and  Sabine  Parishes.  LA.  (Hear- 
ing site:  Dallas,  TX,  or  Little  Rock. 
AR.) 

No.  MC  134235  (Sub-No.  9F),  filed 
March  28,  1978.  Applicant:  KUHNLE 
BROTHERS,  INC..  P.O.  Box  128.  Cha- 
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grin  Palls.  OH  44022.  Applicant's  rep- 
resentative: Kenneth  T.  Johnson, 
Bankers  Trust  Building,  Jamestown, 
NY  14701.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Solar  salt,  in  pneumatic  vehicles, 
from  Perth  Amboy,  NJ.  to  points  in 
NJ,  PA,  NY.  CT.  and  MA.  (Hearing 
site:  Buffalo,  NY.) 

Non.— Dual  operations  may  be  involved. 

No.  MC  134300  (Sub-No.  18)  (Amend- 
ment), filed  January  31.  1978,  pub- 
lished in  the  Federal  Register  issue 
of  March  9.  1978.  and  republished  as 
amended.  this  issue.  Applicant: 
TRIPLE  R  EXPRESS.  INC..  498  First 
Street  NW.,  New  Brighton.  MN  55112. 
Applicant's  representative:  Samuel 
Rubenstein,  301  North  Fifth  Street, 
Minneapolis.  MN  55403.  Authority 
sought  to  operate  as  a  common  earn- 
er, over  irregular  routes,  by  motor  ve- 
hicle, transporting:  Foods tv/f'i.  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration (except  commodities  in  tank 
vehicles),  from  the  facilities  of  Kraft. 
Inc..  at  New  Ulm.  MN.  to  points  in  CT. 
PA.  VA,  DE,  DC.  ME.  MD,  MA.  NH. 
NY.  NJ.  RI.  VT.  OH.  IN.  MI.  WV.  KY. 
IL,  ND.  SD.  NE.  lA.  MO.  and  WI,  Re- 
stricted to  traffic  originating  at  the 
above  named  origin  and  destined  to 
points  in  the  named  destination 
States.  (Hearing  site:  Minneapolis  or 
St.  Paul,  MN.) 

Note.— Common  control  may  be  involved. 
The  purpose  of  this  republication  is  to 
amend  the  commodity  description  of  reflect 
the  transportation  of  ■Pood.stuffs.  in  vehi- 
cles equipped  with  mechanical  refrigeration 
(except  commodities  in  tank  vehicles  i'  in 
lieu  of  frozen  foods. 

No.  MC  134755  (Sub-No.  138F).  filed 
March  27.  1978.  Applicant:  CHARTER 
EXPRESS,  INC..  P.O.  Box  3772. 
Springfield.  MO  65804.  Applicants 
representative:  Larry  D.  Knox.  600 
Hubbell  Building,  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tires,  tubes,  flaps,  rubber  products, 
and  materials  (except  in  bulk),  from 
Conshohocken.  Frazer,  Montgomery- 
ville,  Norristown  and  Royersford.  PA. 
to  points  in  AZ.  AR.  CA.  CO.  ID,  lA. 
MI.  MO.  NE.  NM.  OK.  OR.  TX.  and 
WA.  (Hearing  site:  Kansas  City.  MO 
or  Philadelphia,  PA.) 

Note.— Applicant  hold  motor  contract  car- 
rier authority  in  MC  138398  and  sub  num- 
bers thereunder,  therefore,  dual  operations 
may  be  involved.  Conimon  control  may  also 
be  involved. 

No.  MC  134922  (Sub-No.  254F).  filed 
March  29.  1978.  Applicant:  B.  J.  McA- 
DAMS,  INC.,  Route  6,  Box  15.  North 
Little  Rock,  AR  72118.  Applicants  rep- 
resentative: Bob  Mc Adams  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 


NOTICES 

transporting:  General  commodities 
(except  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commis- 
sion, articles  of  unusual  value.  Classes 
A  and  B  explosives,  foodstuffs,  alco- 
holic beverages,  and  those  which  be- 
cause of  size  or  weight  requires  the  use 
of  special  equipment),  between  the  fa- 
cilities of  Owens  Illinois,  Inc..  at  points 
in  AL,  CA,  CT,  FL,  GA.  IL.  IN.  KY. 
LA,  ME,  MD,  MA,  MI.  MO.  NJ.  NY. 
NC,  OH.  OK.  OR.  PA.  SC.  TN.  TX. 
VA.  WV.  and  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  135874  (Sub-No.  116F).  filed 
March  29.  1978.  Applicant;  LTL  PERI- 
SHABLES. INC..  550  East  Fifth  Street 
South.  South  St.  Paul.  MN  55075.  Ap- 
plicant's representative:  K.  O.  Petrick. 
550  East  Fifth  Street  South,  South  St. 
Paiil,  MN  55075.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  pat  kmghouses.  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC.  209  and  766 
(except  in  bulk),  from  the  facilities  of 
Sioux-Preme  Packing  Co..  at  or  near 
Sioux  Center.  lA.  to  points  in  CT.  DE. 
DC  IL.  IN.  KY.  ME.  MD.  MA,  MI, 
MN,  NH,  NJ,  NY.  OH.  PA.  RI,  VT.  VA, 
W\',  and  WI.  (Hearing  site  Omaha, 
NE.) 

Note.— Common  control  may  be  involved. 

No.  MC  138941  (Sub-No.  29F).  filed 
March  29.  1978.  Applicant:  COUNTRY 
WIDE  TRUCK  SERVICE.  INC..  1110 
South  Reservoir  Street,  Pomona,  CA 
91766.  Applicant's  representative:  Paul 
M.  Daniell.  P.O.  Box  872.  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  and  materials,  supplies 
and  equipment,  used  in  the  manufac- 
ture and  distribution  of  plastic  arti- 
cles, between  the  facilities  of  Mobil 
Chemical  Co.,  Plastics  Division,  at 
points  in  Kerns  and  Yolo  Counties. 
CA,  on  the  one  hand.  and.  on  the 
other,  points  in  AZ.  CO,  CT,  ID.  KS, 
MT.  NV.  NM.  ND.  OK,  OR.  SD,  UT. 
WA.  and  WY.  Restricted  to  transpor- 
tation under  a  continuing  contract  or 
contracts  with  Mobil  Chemical  Co.. 
Plastics  Division,  and  further  restrict- 
ed against  the  transportation  of  com- 
modities in  bulk,  (Hearing  site:  Buffa- 
lo. NY  or  Los  Angeles.  CA.) 

No.  MC  139482  (Sub-No.  35F) 
(Amendment),  filed  February  13.  1978. 
published  in  the  Federal  Register 
issue  of  March  30.  1978.  and  repub- 
lished as  amended,  this  issue.  Appli- 
cant: NEW  ITLM.  FREIGHT  LINES. 
INC..    P.O.    Box    347.    New    Ulm,    MN 


56073.  Applicant's  representative: 
James  E.  Ballenthin,  630  Osbom 
Building,  St.  Paul.  MN  55102.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  commodities  In  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Terminal 
Ice  &  Cold  Storage  Co..  at  or  near  Bet- 
tendorf.  lA.  to  points  in  IL.  IN.  KY, 
MI.  OH.  MO.  PA.  MN.  and  WI.  (Hear- 
ing site:  Chicago,  IL.) 

Note— The  purpose  of  this  republication 
Is  to  broaden  the  territorial  description  by 
adding  the  rest  of  PA  and  the  States  of  MI 
and  WI. 

No.  MC  139584  iSub  No.  14F).  filed 
April  3.  1978.  Applicant:  JOHN 
BUSCH.  P.O.  Box  211.  Conyngham, 
PA  18219  Applicants  representative: 
Joseph  F.  Hoary.  121  South  Main 
Street.  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  sheeting, 
ground  plastic  and  plastic  pellets  and 
gra  (except  commodities  in  balk,  in 
tank  or  hopper  type  vehicles),  between 
Hazleton,  PA.  on  the  one  hand,  and. 
on  the  other  hand,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

No.  MC  141252  (Sub-No.  2F),  filed 
March  29.  1978.  Applicant:  PAN 
WESTERN  CORP..  4755  West  Univer- 
sity Avenue.  Las  Vegas.  NV.  Appli- 
cants  representative:  Richard  Celio. 
1415  West  Garvey  Avenue.  Suite  102. 
West  Covina.  CA  91790.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Asbestos  cement 
and  plastic  conduit  and  pipe  and  re- 
lated fittings,  from  the  facilities  of 
Johns-Mansville  Sales  Corp.,  located 
at  or  near  Carson,  CA  to  points  in  AZ 
and  NV.  (Hearing  site:  Las  Vegas.  NV 
or  Los  Angeles.  CA.) 

No.  MC  142633  (Sub-No.  3F).  filed 
March  29.  1978.  Applicant:  HATHORN 
TRANSFER  &  STORAGE  CO..  INC.. 
620  Elliott  Street,  Alexandria,  LA 
71301.  Applicant's  representative:  Alan 
F.  Wohlstetter,  1700  K  Street  NW.. 
Washington,  DC  20006.  Authority 
sought  to  opertate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods  between  Rapides  Parish.  LA.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  LA  Parishes  of  Acadia, 
Caldwell.  West  Feliciana.  East  Feli- 
ciana. Franklin,  Pointe  Coupee.  St. 
Landry.  Tensas,  and  Winn,  restrictred 
to  the  transportation  of  traffic  having 
a  prior  or  subsequent  movement,  in 
containers,  and  further  restricted  to 
the  pf'rformance  of  pickup  and  deliv- 
ery ser\  ice  in  connection  with  packing, 
crating  and  containerization  or  un- 
packing, imcrating  and  decontaineriza- 
tion  of  such  traffic.  (Hearing  site:  New 
Orleans.  LA.) 


No.  MC  142715  (Sub-No.  12F).  filed 
March  29.  1978.  Applicant:  LENERTZ. 
INC.,  411  Northwestern  National  Bank 
Building.  South  St.  Paul.  MN  55075. 
Applicant's  representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Build- 
ing. Minneapolis,  MN  55402.  Authority 
■sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  meat,  meat  prod- 
ucts, meat  by-products,  articles  distrib- 
uted by  meat  packing  plants,  and  food- 
stuffs (except  hides  and  commodities 
in  bulk),  from  the  facilities  utilized  by 
Geo.  A.  Hormel  &  Co..  at  Austin,  MN: 
Fort  Dodge,  lA;  and  FYemont  and 
Scotlsblulf.  NE;  to  points  in  CI.  DF, 
DC,  ME,  MD.  MA,  NH,  NJ.  NY,  OH. 
PA.  RI,  and  VT.  Restricted  to  the 
tran-sportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Minneapolis.  MN.) 

No.  MC  142897  (Sub  No.  9F),  filed 
March  29.  1978.  Applicant:  KENNEDY 
FREIGHT  LINES.  INC..  7401  Fre- 
mont Pike.  Perrysburgh.  OH  43551. 
Applicant's  representative:  Paul  F. 
Berry.  275  East  State  Street.  Colum- 
bus. OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: paper  and  paper  articles 
(except  commodities  in  bulk),  from 
the  facilities  of  Scott  Paper  Co.  at 
Chester  and  Philadelphia.  PA  on  the 
one  hand  and.  on  other,  points  in  and 
east  of  MN,  lA.  MO.  AR.  and  LA, 
under  a  continuing  contract  or  con- 
tracts with  Scott  Paper  Co.  (Hearing 
site:  Columbus,  OH.) 

No.  MC  143328  (Sub-No.  8F),  filed 
March  28.  1978.  Applicant:  EUGENE 
TRIPP  TRUCKING,  a  corporation. 
P.O.  Box  2730.  Missoula.  MT  59806. 
Applicants  representative:  David  A. 
Sutherlund.  1150  Connecticut  Avenue. 
NW..  Suite  400,  Washington.  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
malt  beverages,  from  Seattle.  WA,  to 
points  in  OR;  and  (2)  empty  contain- 
ers, from  points  in  OR  to  Seattle.  WA. 
(Hearing  site:  Seattle.  WA.) 

Note— Applicant  presently  holds  contract 
carrier  authority  under  MC  124505;  there- 
fore, dual  operations  may  be  involved. 
Common  control  may  also  be  involved. 

No.  MC  143938  (Sub-No.  2F).  filed 
April  21.  1978.  Applicant:  P  &  H 
TRUCKING  CO..  INC..  184  West  33rd 
South  Street.  Salt  Lake  City.  UT 
84111.  Applicant's  representative: 
Irene  Warr.  430  Judge  Building.  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  carpeting  and  padding, 
from  City  of  Commerce.  CA,  to  the  fa- 
cilities of  Midwest  Floor  Coverings, 
Inc..  at  South  Salt  Lake.  UT.  (Hearing 
site:  Salt  Lake  City,  UT.) 


NOTICES 

Note —Dual  Operations  may  be  involved. 

No.  MC  143980  (Sub-No.  2F),  filed 
March  24.  1978.  Applicant;  GERALD 
E.  SALTSMAN.  P.O.  Box  242.  Repub- 
lic, WA  99166.  Applicant's  representa- 
tive: (same  as  above).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes  traiLsporting;  Sawdust,  shav- 
ings and  udste,  from  Republic.  WA,  to 
the  port  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  at  or  near 
Danville,  WA,  for  furtherance  to 
Grand  Forks.  BC,  Canada,  under  a 
continuing  contract  or  contracts  with 
Parta  Industries  Ltd..  of  Grand  Forks. 
BC.  Canada.  (Hearing  site:  Spokane  or 
Seattle.  WA.) 

No.  MC  144140  (Sub-No.  UF).  filed 
March  28,  1978.  Applicant;  SOUTH- 
ERN FREIGHTWAYS.  INC..  P.O. 
Box  374,  Eustis.  FL  32726.  Applicant's 
representative:  Gene  Baugh.  Southern 
Freightways,  Inc.,  P.O.  Box  374, 
Eustis,  FL  32726.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: (A)  Adhesives,  carpet,  carpet 
padding,  rug  cushions,  cushioning  or 
lining,  frit,  sponge  rubber  or  plastic 
(Polyurethane);  from  the  facilities  of 
General  Felt  Industries  located  in 
Philadelphia.  PA,  Camden  and  Tren- 
ton, NJ  and  General  Felt  Industries 
subcontractor,  Scott  Foam  Division. 
Eddystone.  PA.  to  AL.  FL.  GA.  LA. 
NC.  MS.  SC.  and  TN.  (B^  Carpet  or  rug 
cushions,  cushioning  or  lining,  sponge 
rubber  or  plastic  (Urethane-Polyure- 
thane)  from  the  facilities  of  General 
Felt  Industries  Subcontractor.  Olym- 
pic Products.  Tupelo.  MS.  to  AR.  AL, 
DE,  FL,  GA.  IL.  IN.  KY,  LA,  MD.  MI. 
NY,  NC,  OH,  PA.  SC.  and  DC.  (hear- 
ing site;  Philadelphia.  PA  or  Washing- 
ton. DC.) 

Note -Applicant  holds  contract  carrier 
authority  in  MC  104589.  therefore  dual  op- 
erations may  be  involved. 

No.  MC  144208  (Sub-No.  2F).  filed 
March  24.  1978.  Applicant;  ART  NOR- 
DANG  IRUCKING.  INC.,  P.O.  Box 
507,  Methow.  WA  98834,  Applicant's 
respresentative:  Boyd  Hartman.  P.O. 
Box  3641,  Bellevue.  WA  98009.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  (1)  Fertilizer 
in  bags,  from  Vancouver,  WA.  to  the 
Port  of  Entry  on  the  International 
boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Oroville.  WA  for  furtherance  into  BC. 
Canada  (2)  Orchard  and  fruit  ware- 
house supplies,  and  fruit  packing  sup- 
plies, waste  paper  and  machinery  and 
equipment  used  in  fruit  packing  ware- 
houses, between  points  in  Chelan. 
Douglas,  and  Okanogan  Counties,  WA 
on  the  one  hand  and,  on  the  other 
points  in  ID  and  OR;  and  (3)  Orchard 
and    fruit    warehouse    supplies,    and 
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fruit  packing  supplies,  waste  paper 
and  machinery  and  equipment  used  in 
fruit  packing  warehouses  between 
points  in  Chelan.  Douglas  and  Okano- 
pan  counties,  WA  on  the  one  hand 
and.  on  the  other  the  port  of  entry  on 
the  International  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  or  near  Oroville.  WA.  for 
possible  movement  into  BC  and  AB. 
Canada  (Hearing  site:  Wenatchee  or 
Seattle,  WA.) 

No.  MC  144329  (Sub-No.  IF)  filed 
April  3,  1978.  Applicant:  JOE  RIDDLE 
AND  CH.A.RLES  RIDDLE,  d  b.a 
RIDDLE  TRUCKING  CO..  Route  6. 
Tazewell,  TN  37379.  Applicant's  repre- 
sentative; Joe  Riddle,  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Stone  and  gravel,  ifi  dump  trucks, 
from  points  in  Buncombe  County.  NC. 
to  points  in  Anderson,  Campbell'  Clai- 
borne. Cocke,  Greene.  Knox.  Hamb- 
len. Sevier.  Sullivan,  and  Blount  Coun- 
ties. TN;  Bell.  Harlan.  Knox.  Jessa- 
mine. Laurel,  Pulaski,  and  Whitley 
Counties.  KY:  and  Lee  and  Wise  Coun- 
ties, VA.  (Hearing  site;  Knoxviile,  TN.) 

No.  MC  144420  fSub-No.  IF),  filed 
March  28,  1978.  Applicant;  MALIBU 
BEACH  BOAT  SALES  &  SERVICE 
CO.,  INC.,  Route  1.  Box  261.  Osage 
Beach  MO  65065  Applicant's  repre- 
sentative; Harry  F.  Horak.  Room  109, 
5001  Brentwood  Stair  Road,  Fort 
Worth,  TX  76112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; boats,  not  to  exceed  45  feel  in 
length  or  13  feet  6  inches  wide,  in  ve- 
hicles equipped  with  boat  support 
equipment,  between  points  in  MO  on 
the  one  hand  and.  on  the  other,  points 
in  AR.  FL.  iL.  lA.  KS.  KY.  MI,  MS, 
OK,  TN.  and  TX.  (Hearing  site;  Jeffer- 
son City  or  St.  Louis,  MO.) 

No.  MC  89578  (Sub-No.  4F).  filed 
March  27.  1978.  Applicant:  ARTHUR 
BRUNDAGE.  INC..  d.b.a.  ONEONTA 
BUS  LINES,  46  Orchard  Street.  On- 
eontan.  NY  13820.  Applicants  repre- 
sentative: Jeremy  Kahn.  Suite  733  In- 
vestment Building.  1511  K  Street  NW., 
Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irre^lar 
routes,  transporting;  Passengers  and 
their  baggage  in  the  same  vehicle  .with 
passengers,  in  round  trip  chartert  and 
special  operations,  beginning  *  and 
ending  at  points  in  Chenango.  DEV  and 
Otsego  Counties.  NY.  and  extei>hing 
to  points  in  the  United  States  (includ- 
ing AK  but  excluding  HI).  (Hearing 
site:  Albany.  NY.) 

Note.— Common  control  may  be  involved. 

No,  MC  144504F.  filed  March  28, 
1978.  Applicant;  DELTA  CHARTER 
SERVICE.  INC..  4900  East  Mariposa. 
Stockton.  CA  95206.  Applicant's  repre- 
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sentative:  Eldon  M.  Johnson.  650  Cali- 
fornia Street.  Suite  2808.  San  Francis- 
co. CA  94108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
special  and  charter  operations;  begin- 
ning and  ending  at  points  in  San  Joa- 
quin County,  CA.  and  extending  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site;  Stockton  or 
San  Francisco,  CA.) 

Broker  Application 

No.  MC  I30497F.  filed  April  13.  1978. 
Applicant;  EVA  SAIN  BROWN,  d.b.a. 
BROWN  TRAVEL  SERVICE.  902 
East  Main  Street,  Cherrj-v'ille.  NC 
28021.  Applicant's  representative:  W. 
C.  Mauldin,  417  Old  Post  Road,  Cher- 
ryville.  NC  280tl.  Authority  sought  to 
engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  broker  at  Cher- 
ryville,  NC.  to  sell  or  offer  to  sell  the 
transportation  of  passengers  and  their 
baggage,  in  round-trip  and  special 
charter  operations,  begiruiing  and 
ending  at  points  In  Gaston  County, 
NC.  and  extending  to  points  in  the 
United  States,  including  AK  and  HI. 
(Hearing  site:  Charlotte  or  Raleigh, 
NC.) 

Water  Carrier  Application 

No.  MC  1323F.  filed  March  6.  1978. 
Applicant:  SOUSE  BROS.  OCEAN 
TOWING  CO..  INC.,  2927  East  Bum- 
side  Street.  Portland,  OR  97214.  Appli- 
cant's representative:  Alan  F.  W^ohl- 
stetter,  1700  K  Street  NW.,  Washing- 
ton. DC  20006.  Authority  sought  to 
engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er, by  water,  in  the  performance  of 
general  towage,  (except  the  towage  of 
logs,  lumber,  rough  and  finished 
lumber  products,  piling,  grape  stakes, 
fence  posts  and  shingles),  (1)  between 
all  ports  and  points  on  the  Pacific 
Coast;  (2^  between  all  points  named  in 
(1)  above,  on  the  one  hand,  and,  on 
the  other.  (A)  all  ports  and  points  on 
the  Gulf  Coast,  and  (B)  all  ports  and 
points  on  the  Atlantic  Coast,  by  way 
of  the  Panama  Canal;  (3)  between  all 
points  named  in  (2)<A)  above;  (4)  be- 
tween all  points  named  in  (2)(B) 
above;  and  (5)  between  all  points 
named  in  (2)(A).  on  the  one  hand,  and, 
on  the  other,  all  points  named  in 
(2)(B)  abov?.  (Hearing  site:  Portland, 
OR.) 

Note.— Applicant  holds  water  contract 
carrier  authority  in  No  W  4.35.  and  subs 
thereunder,  therefore  dual  operation-s  may 
he  involved.  Common  control  may  also  be 
involved. 

Finance  Applications 

The  following  applicatons  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties. 


NOTICES 

or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  5(2)  or 
210a(b)  of  the  Interstate  Commerce 
Act. 

An  Original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Feder.*l  Register 
notice.  Such  protests  shall  comply 
with  Special  Rules  240(c)  or  240(d)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

No        MC-F-11380       (Cancellation) 
(OVERNITE        TRANSPORTATION 
COMPANY    —    Purchase    —    TIDE- 
WATER EXPRESS  LINES  INC.)  This 
notice  is  being  published  pursuant  to  a 
decision    of    the    Commission,    served 
May  2.  1978  in  No.  MC-F-12715.  which 
reopened  the  proceeding  in  No.  MC-F- 
11380  for  the  limited  purpose  of  can- 
celling the  conditions  Imposed  in  regu- 
lar   route    authority    held    by    Kent 
Freight  Lines,  Inc.,  in  Certificate  No. 
MC-49117,  by  report  and  order  served 
February  28,  1974,  (1)  restricting  serv- 
ice between  Denton.  MD.  and  Balti- 
more, MD,  and  between  Washington. 
DC,   and   Stevensville   (Kent   Island), 
MD,     to     transportation     of     traffic 
moving    by    the    carrier    to    or    from 
points  in  MD  east  of  Chesapeake  Bay 
and   south    of    the    Chesapeake-Dela- 
ware Canal,  (2)  restricting  service  at 
off-route  points  in  Anne  Arundel  and 
Prince     Georges     Counties,     MD.     to 
transportation   of    traffic    moving    by 
the  carrier  to  or  from  points  in  MD 
east  of  Chesapeake  Bay  and  south  of 
the  Chesapeake-I>elaware  Canal,  and 
(3)  restricting  the  regular  routes  be- 
tween Denton  and  Baltimore,  and  be- 
tween   Washington    and    Stevensville 
against  joinder  with  each  other  except 
at  Stevensville.  Any  person  having  an 
interest  in  who  would  be  prejudiced  by 
cancellation  of  the  restrictions  as  de- 
termined  In   the   report   may   file   an 
original  and  six  copies  of  a  petition  or 
other  pleading  within   30  days   from 
the  dale  of  publication  of  this  notice. 
Such  petitions  shall  set  forth  the  pre- 
cise manner  in  which  the  party  has 
been  prejudiced  by  the  cancellations 
of  the  restriction.  Applicants  shall  file 
their  replies  to  the  petitions  within  50 
days  from  the  date  of  publication  of 
this  notice. 

No.  MC-F-13345.  (Supplemental) 
(CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE— 
Pooling-CREITES  TRANSFER.  ET 
AL.),  published  In  the  October  14, 
1977,  Issue  of  the  Federal  Register. 
erroneously  as  MC-F-13245.  This  sup- 


plemental notice  reflects  the  decision 
of  Review  Board  Number  5,  as  speci- 
fied In  Its  decision  of  May  8,  1978,  to 
permit  applicant  to  amend  its  applica- 
tion. Under  the  amended  application, 
the  agreement  iJetween  Consolidated 
FYeightways  Corporation  of  Delaware 
and  Nelsons  Express,  Inc.,  will  include 
the  following  points  in  MD:  Berkley, 
Cardiff,  Dublin.  Greenmount.  Here- 
ford. Jarrettsville.  Lineboro.  Long 
Green.  Manchester.  Maryland  Line. 
Melrose.  Millers.  Parkton.  Poole.  Pros- 
pect. Pylesville.  Rocks.  Shawsville, 
Silver  Run.  Street,  Union  Mills.  Whi- 
teford.  White  Hall. 

No.  MC-F-13507  (Correction)  (SPE- 
CIALIZED PARTS  DISTRIBUTION, 
INC..        (non-carrier)— Control— SEN- 
TINAL  STAR   EXPRESS  CO.),   pub- 
lished in  the  February  24.  1978  Issued 
of  the  Federal  Register.  Prior  notice 
Inadvertently  did  not  described  all  of 
the  active  authority  of  Sentinal  Star 
Express  Co.  Notice  should  have  also 
Included  the  following  authority:  (A) 
Express  and  newspapers,  as  a  common 
carrier  over  regular  routes;  (1)  Begin- 
ning and  ending  at  Orlando.  FL.  In  cir- 
cuitous routes,  serving  all  intermediate 
points;  from  Orlando.  FL.  over  com- 
bined U.S.  Hwys  17  and  92  to  Kissim- 
mee,    FL,    then    over    combined    U.S. 
Hwys   192  and  441  to  St.  Cloud.  FI., 
then    returning    over    combined    U.S. 
Hwys  192  and  441  to  KIssimmee.  FL, 
then  over  combined  U.S.  Hwys  17  and 
92  via  Interce.ssion  City  and  Daven- 
port, FL,  to  Haines  City,  FL.  then  over 
U.S.  Hwys  92  via  Lake  Alfred  and  Au- 
burndale,  FL.  to  Lakeland.  FL.  then 
returning  over  U.S.  Hwys  92  to  Au- 
bumdale.  FL,  then  over  FL  Hwy  544  to 
junction  FL  Hwy  557.  then  over  FL 
Hwy  557  to  Winter  Haven.  FL,  then 
over  FL  Hwy  540  to  junction  U.S.  Hwy 
27.    then    over    FL   Hwy    27    to   Lake 
Wales.  FL.  then  over  Alternates  U.S. 
Hwy  27  via  Waverly.  Dundee  and  Lake 
Hamilton.  FL.  to  Haines  City.  FL,  and 
tiien  over  combined  U.S.  Hwys  17  and 
92  to  Orlando.  From  Orlando  over  U.S. 
Hwy  441  to  Apopka.  FL.  then  over  FL 
Hwy    437    via   Ocoee.    FL,    to   Winter 
Garden.  FL.  then  over  country  road 
and  FL  Hwy  50  to  junction  U  S.  Hwy 
27,  then  over  U.S.  Hwy  27  to  Mineola. 
FL,   then   over  FL  Hwy   561   to  Cler- 
mont.  FL,   then   over  FL  Hwy   50  to 
Groveland.    FL.    and    then    returning 
over  FT,  Hwy  50  via  Clermont,  FL,  to 
Orlando.  From  Orlando  over  combined 
US.  Hwys  17  and  92  to  Sanford,  FL. 
then  over  FL  Hwy  415  via  Osteen,  FL, 
to  junction  FL  Hwy  44,  then  over  FL 
Hwy  44  to  New  Sm>T-na,  FL,  then  over 
U.S.  Hwy  1  to  Daytona.  FL.  then  over 
U.S.  Hwy  92  to  DeLand,  FL,  and  then 
over  combined  US.  Hwys  17  and  92  via 
Orange  City.  FL,  to  Orlando.  From  Or- 
lando over  U.S.   Hwy  441   via  Plym- 
outh. Zellwood.  and  Mount  Dora,  FL, 
to  junction  FL  Hwy  19.  then  over  FL 
Hwy  19  to  Eustis,  FL,  then  returning 
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over  FL  Hwy  19  to  junction  U.S.  Hwy 
441,  then  over  U.S.  Hwy  441  via  Ta- 
vares,  FL,  to  Leesburg,  FL,  then  over 
FL  Hwy  44  to  Wlldwood  FL.  then  re- 
turning over  FL  Hwy  44  to  Leesburg, 
FL,  and  then  over  U.S.  Hwy  441  to  Or- 
lando. From  Orlando  over  FL  Hwy  50 
to  Indian  River  City,  FL,  then  over 
U.S.  Hwy  1  via  Tltusvllle,  FL,  to  Mims, 
FL,  then  over  FL  Hwy  46  to  junction 
FL  Hwy  426,  then  over  FL  Hwy  426  via 
Ovledo,  FL  to  Winter  Park,  FL,  then 
over  combined  U.S.  Hwys  17  and  92  to 
junction  FL  Hwy  50.  and  then  over  FL 
Hwy    50    to    Orlando.    From    Orlando 
over  FL  Hwy  50  to  junction  FL  Hwy 
406.  then  over  FL  Hwy  406  to  Titus- 
ville,   FL,   then   over   U.S.   Hwy   1   via 
New  Smyrna,  FT.,  to  Dayton,  FL,  then 
returning   over   U.S.    Hwy    1    to   New 
Smyrna.  FL,  then  over  FT,  Hwy  44  to 
Samsula.  VL.  then  over  FT,  Hwy  415  to 
Sanford.  FL,  and  then  over  combined 
U.S.  Hwys  17  and  92  to  Orlando.  From 
Orlando  over  FL  Hwy  50  to  junction 
FL  Hwy  520.  then  over  FL  Hwy  520  via 
Cocoa  and  Merritt  Island,  FT.,  to  junc- 
tion FL  Hwy  AlA.  then  over  FL  Hwy 
AlA   to   junction   FL   Hwy   401,   then 
over  FL  Hwy  401  via  Port  Canaveral. 
FL.   to   Cape   Kennedy.   FT.,   then   re- 
turning over  FL  Hwy  401  to  junction 
FL  H\^y  AlA.  then  over  FL  Hwy  AlA 
via   Cocoa   Beach,    Patrick   Air   Force 
Base.  Canova  Beach   and  Indialantic. 
FL.  to  Melbourne  Beach,  FT.,  then  re- 
turning over  FL  Hwy  AlA  to  junction 
FL  Hwy  520,  then  over  FL  Hwy  520  to 
Junction  FL  Hwy  50,  and  then  over  FL 
Hwy    50    to    Orlando.    From    Orlando 
over  FL  Hwy  50  to  junction  U.S.  Hwy 
27,  then  over  U.S.  Hwy  27  via  Min- 
neola,  FL.  to  Leesburg.  FL,  then  over 
FL  Hwy  44  to  Wlldwood.  FL,  then  over 
U.S.  Hwy  301  to  Bellevlew.  FL,  then 
over  U.S.  Hwy  27  to  Ocala,  FL,  then 
returning  over  U.S.  Hwy  27  to  Belle- 
vlew.   FL,    then    over   combined    U.S. 
Hwys  27  and  441  to  Leesburg.  FL,  and 
then  over  U.S.  Hwy  441  to  Orlando. 

(2)  Between  Orlando,  FT^  and  Mel- 
bourne. FL.  serving  all  Intermediate 
points;  from  Orlando  over  FL  Hwy  50 
to  junction  of  FL  Hwy  520,  then  over 
FL  Hwy  520  to  Cocoa.  FI^,  then  over 
U.S.  Hwy  1  via  Eau  Gallic  FL,  to  Mel- 
bourne, and  return  over  the  same 
route.  (3)  Between  Orlando.  FL.  and 
DeLand,  FL,  serving  all  Intermediate 
points:  from  Orlando  over  combined 
U.S.  Hwys  17  and  92  via  Sanford  and 
Orange  City,  FT.,  to  DeLand,  and 
return  over  the  same  route.  (4)  Be- 
tween junction  U.S.  Hwy  441  and  FL 
Hwy  44,  and  Eustis,  FL,  for  operating 
convenience  only  serving  no  intermedi- 
ate points;  from  junction  U.S.  Hwy  441 
and  FL  Hwy  44  over  FT,  Hwy  44  to 
Eustis,  and  return  over  the  same 
route.  (B)  Parcels  and  packages,  as  a 
common  carrier,  over  irregular  routes, 
between  points  In  the  Orlando,  FL, 
commerlcal  zone.  Restriction:  The 
service  authorized  herein  is  subject  to 
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the  following  conditions:  ( 1 )  No  service 
over  Irregular  routes  shall  be  rendered 
in  the  transportation  of  any  shipment 
weighing  in  excess  of  100  pounds;  (2) 
No  service  over  regular  routes  shall  be 
rendered  In  the  transportation  of  any 
shipment   weighing   in  excess  of  500 
pounds;  subject  to  the  further  restric- 
tion that  no  package  in  any  one  ship- 
ment shall  exceed  125  pounds;  and  (3) 
For  the  purpose  of  the  foregoing  re- 
strictions a  package  or  group  of  pack- 
ages   from    a    single    consignor    to    a 
single  consignee  at  a  single  destination 
shall  be  considered  as  a  shipment.  (C) 
General  commodities,   with  usual  ex- 
ceptions, as  a  common  carrier,  over  ir- 
regular routes,  between  Herndon  Air- 
port and  McCoy  Air  Force  Base,  Or- 
lando, FT.,  on  the  one  hand,  and,  on 
the  other,  Daytona  Beach   and  Mel- 
bourne.   FL.    Restriction:    The    oper- 
ations authorized  herein  are  restricted 
to  traffic  having  an  immediate  prior  or 
immediate   subsequent    movement    by 
air.    (D)    General    commodities,    with 
usual  exceptions,  as  a  co?7imo7i  earner. 
over    irregular    routes,    between    the 
Tampa    International    Airport,    near 
Tampa,  FL.  Daytona  Beach  Municipal 
Airport,  near  Daytona  Beach,  FL,  the 
Tltusville-Cocoa  (TICO)  Airport  locat- 
ed approximately  6  miles  south  of  Tl- 
tusvllle, FL,  the  McCoy  Jetport.  near 
Orlando,  FL,  the  Herndon  Municipal 
Airport,  Orlando,  F'L,  the  Melbourne 
Municipal    Airport,    near    Melbourne. 
FL,  the  Vero  Beach  Municipal  Airport. 
Vero  Beach  FL.  the  Ocala  Municipal 
Airport,     near    Ocala.    FL.    and    the 
Gainesville    Municipal    Airport     near 
Gainesville,  FL,  on  the  one  hand,  and 
on  the  other,  points  in  that  part  of  FL 
bounded  on  the  east  by  the  Atlantic 
Ocean,  on  the  west  by  the  Gulf  of 
Mexico,  on  the  south  by  a  line  beln- 
ning  at  the  Atlantic  Ocean   at   Fort 
Pierce,  FL,  the  along  FL  State  70  west- 
ward to  Arcadia,  FL,  then  along  U.S. 
Hwy   17  to  junction  of  U.S.  Hwy  41, 
then  along  U.S.  Hwy  41  to  the  Gulf  of 
Mexico    at    Venice,    FL,    and    on    the 
north  by  a  line  beginning  at  Suwance, 
FL,  on  the  Gulf  of  Mexico,  then  along 
FL  State  Road  349  to  Oldtown.   FL. 
then  along  alternate  U.S.  Hwy  129  to 
Branford.    FL.    then   along   FT,  State 
Road  247  to  Lake  City.  FL.  then  along 
U.S.  Hwy  441  to  the  FL-GA  State  line. 
then  along  the  FL-GA  State  line  to 
the  Atlantic  Ocean,  including  points 
on    the    specified    Hwys.    Restriction: 
The  operations  authorized  herein  are 
subject  to  the  following  conditions: 

(1)  Said  operations  are  restricted  to 
the  transportation  of  shipments 
having  an  Immediately  prior  or  an  Im- 
mediately subsequent  movement  by 
air;  and  (2)  said  operations  do  not  en- 
compass and  may  not  be  used  to  pro- 
vide any  transportation  service  be- 
tween the  McCoy  Jetport,  Orlando, 
FL,  and  the  Tampa  International  Air- 
port. Tampa.  FL,  on  the  one  hand. 
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and.  on  the  other,  points  in  Sarasota, 
Manatee.    Hardee.    Polk.    F»asco.    Os- 
ceola.  Hernando.   Highlands,  DeSota. 
Charlotte.  Lee.  F>inellas,  and  Hillsbor- 
ough Counties  FL.  (E)  General  com- 
modities, with  tile  usual  exception  as  a 
common  carrier,  over  irregular  routes. 
(1)    between    Vero    Beach.    FL,    and 
Miami,    FL.    serving   all    intermediate 
points    and    serving    points    in    Dade. 
Broward.  Palm  Beach.  Martin  and  St. 
Lucie     Counties,      FT,,     as     off -rout* 
points:    From    Vero   Beach    over   U.S. 
Hwy  1  to  Miami,  and  return  over  the 
same  route.  (2)  Between  Belle  Glade. 
FL.  and  Miami.  FT,,  serving  all  inter- 
mediate points,  and  serving  points  In 
Dade.   Broward.   Palm   Beach.   Martin 
and   St.    Lucie   Counties.   FT.,    as   off- 
route  points:  FYom   Beile  Glade  over 
FL  Hwy  80   to  South  Bay,  FL.  then 
along    U.S     Hwy    27    to    Miami,    and 
return   over   the   same   route.   (3)  Be- 
tween    Yeehaw     Junction.     FL.     and 
Miami.  ¥L.  as  an  alternate  route  for 
operating  convenience  only.  In  connec- 
tion with  carrier's  authorized  regular 
routes,  serving  no  intermediate  points: 
From  Yeehaw  Junction  over  the  Flor- 
ida Sunshine  State  Parkway  to  Miami, 
and  return  over  the  same  routes.  (4) 
Between  Vero  Beach.  FL,  and  Miami, 
F"L,  as  an  alternate  route  for  operating 
convenience  only,  in  connection  with 
carriers    authorized     regular    routes, 
serving  no  Intermediate  points:  FYom 
Vero  Beach  over  FL  Hwy  60  to  junc- 
tion I  95,  then  over  1-95  to  Miami,  and 
return  over  the  same  route.  Restric- 
tion: The  authority  granted  herein  is 
restricted  to  shipments  not  exceeding 
500  pounds  from  one  consignor  to  one 
consignee  on  any  one  day.  consisting 
of  items  not  exceeding  125  pounds  i>er 
item. 

No.   MC-F-13574.   Authority  sought 
for   control    by    TRANSPORTATION 
CONSULTANTS,  INC.,  P.O.  Box  487, 
5950  Fisher  Road.  East  Syracuse.  NY 
13057    of    operating    of    Cumberland 
Transportation   Corp.,   P.O.   Box   487, 
5950  Fisher  Road.  East  Syracuse,  NY. 
13057  through  acquisition  of  the  stock 
of  Cumberland  Transportation  Corp. 
and  control  of  such  rights  by  FYederic 
J.   Durkin   and   John   C.   Durkin,  Jr., 
through   the   transaction.   Apphcants' 
representives:    Martin    Werner,    Esq. 
and    Michael    R.    Werner.    E^Q..   P.O. 
Box    1409.    167   Fairfield   Road.   Fair- 
field. NJ  07006.  Motor  contract  carrier 
operating    rights   sought    to    be    con- 
trolled:  Under  MC-144029  (Pending). 
Irregular  routes.  Pulpboard  and  pulp- 
board  products,    and   materials,   sup- 
plies and  equipment  used  in  the  manu- 
facture and  distribution  of  pulpboard 
and  pulpboard  products,  (except  com- 
modities in  bulk,  magazines,  magazine 
parts,  magazine  inserts  and  magazine 
molds,  plates,  shelves  vinylites  used  in 
connection  with  printing  magazines): 
between  Scotia.  NY  on  the  one  hand, 
and,  on  the  other,  NY,  NJ.  PA.  VT. 
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NH,  MA  and  CTT.  under  continuing 
contract  or  contracts  with  St.  Regis 
Paper  Co.,  Inc.  Transportation  Consul- 
tants, Inc..  holds  no  authority  from 
this  Commission.  However,  it  is  in  con- 
trol of  the  following  contract  carriers: 
Food  Haul,  Inc.  is  authorized  to  oper- 
ate as  a  contract  carrier  in  AK.  FL, 
GA,  IL.  IN.  KY,  MD,  MI.  MO,  NC, 
OH,  PA,  SC,  TN.  TX.  VA,  and  WV; 
J. CD.  Transportation  Corp.  is  author- 
ized to  operate  as  a  contract  carrier  in 
CT.  MA.  NY.  and  PA;  Fleetwood 
Transportation  Corp.  is  authorized  to 
operate  as  a  contract  carrier  in  PA. 
NY,  NJ.  MD.  DE,  DC,  VA,  WV,  CT. 
MA.  RI.  MI,  OH.  KY.  and  IN;  Fair- 
field Transportation  Corp.  is  author- 
ized to  operate  as  a  contract  carrier  in 
NY.  CT,  MA,  NJ,  and  PA;  Barr  Trans- 
portation Corp.  is  authorized  to  oper- 
ate as  a  contract  carrier  in  MA,  CT. 
NH.  MD.  PA,  NY,  RI,  VT,  NJ,  DE.  OH. 
WV.  and  DC.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

Note.— This  application  is  directly  related 
to  the  pending,  unopposed  proceeding  in 
Docket  No.  MC  144029.  Federal  Register 
date  January  19.  1978. 

No.  MC-F-13578.   Authority  sought 
for    purchase    by    WESTERN    CON- 
TAINER   TRANSPORT,    INC..    8101 
Northeast   14th  Place.   Portland.   OR 
97211.  of  a  portion  of  the  operating 
rights  of  Lingview  Motor  Transport. 
Inc..  763  7th  Avenue.  Longview.  WA 
98632.   and   for  acquisition  by   L.   T. 
Moore,    of    control    of    such    rights 
through  the  purchase.  Applicants'  at- 
torney: RusseU  M.  Allen,  White.  Suth- 
erland, Parks  &  Allen.  1200  Jackson 
Tower.  Portland.  OR  97205.  Operating 
rights  sought  to  be  purchased:  General 
commodities,  in  containers  and  empty 
containers,   except   those   of   unusual 
value,  and  except  Class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special   equip- 
ment and  those  injurious  or  contamin- 
aing  to  other  lading,  as  a  common  car- 
rier over  regular  routes  between  Port- 
land, OR  and  Rainier,  OR.  serving  all 
intermediate    points,    from    Portland 
over  U.S.  Hwy  99  via  Carrolls.  WA.  to 
Kelso.  WA.  then  over  city  streets  to 
Lingview,  WA  (also  from  Carrolls  over 
U.S.  Hwy  830  to  Longview),  and  then 
across  the  Columbia  River  to  Rainier, 
and    return    over    the    same     route. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  OR  and  WA.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-F-13593.  Authority  sought 
for  control  by  NEBRASKA  TRANS- 
PORT CO..  INC..  P.O.  Box  621. 
Scottsbluff.  NE  69361.  of  G  &  H  Truck 
Line.  Inc..  3930  Blake  Street,  Denver. 
CO  80205.  through  purchase  of  stock 
and  for  acquisition  by  Richard  B.  Hol- 
liday.  Sr.,  (same  address  as  applicant). 
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of  control  of  such  carrier  through  the 
transaction.       Applicant's      attorney: 
Gailyn  L.  Larsen.  P.O.  Box  81849.  Lin- 
coln. NE  68501.  Operating  rights  to  be 
controlled:       General       commodities, 
except  those  of  unusual  value,  high 
explosives,    household    goods,    as    de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating   to    other    lading,    as    a 
common  carrier,  over  regular  routes, 
between  Pine  Bluffs.  WY.  and  Denver. 
CO.  serving  the  intermediate  and  off- 
route    points    of    Greeley.    CO.    and 
points  within  20  miles  of  Pine  Bluffs: 
From  Pine  Bluffs  over  U.S.  Hwy  30  to 
Cheyenne,  WY.  then  over  U.S.  Hwy  85 
to  Denver,  and  return  over  the  same 
route;    General    commodities,    except 
those  of   unusual   value,   high  explo- 
sives, household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special   equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  as  a  comnwn 
carrier,  over  irregular  routes,  between 
Pine  Bluffs.  WY.  and  points  within  20 
miles  thereof  on  the  one  hand  and.  on 
the  other.  Sidney  and  Scottsbluff.  NE; 
and  Meats,   meat  products,   meat  by- 
prodiLCts  and   dairy  products,   as  de- 
scribed in  sections  A  and  B  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor   Carrier   Certificates,   61    MCC 
209  and  766.  as  a  comvnon  carrier,  over 
irregular  routes,  from  Denver.  CO.  to 
Broomfield.     Brighton.     Eaton.     Port 
Collins.  Fort  Lupton.  La  Salle.  Long- 
mont.  and  Loveland.  CO. 

Note.— Vendee  is  authorized  to  conduct 
operations  in  NE.  No  dual  operations  in- 
volved. Application  has  been  filed  for  tem- 
porary authority  under  section  210a(b). 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Conunerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Protests  shall  comply  with  special  rule 
247(e)  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  Interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy   of  the  protest  shall   be  served 


concurrently  upon  applicant's  repre- 
sentative, or  applicant  If  no  represent- 
ative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  82808  (Sub-No.  16F),  filed 
April  10,  1978.  Applicant:  C.  L.  HUNT, 
d.b.a.  HUNT  &  SONS,  P.O.  Box  433, 
Warrensburg.  MO  64093.  Applicant's 
representative:  Prank  W.  Taylor,  Jr.. 
1221  Baltimore  Avenue.  Suite  600, 
Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transf>orting:  Household  goods, 
(a)  between  Blairstown,  MO,  and 
points  within  30  miles  thereof,  on  the 
one  hand,  and.  on  the  other,  points  in 
MO;  (b)  between  Quick  City,  MO,  and 
points  within  20  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
MO:  and  (c)  between  Hillsdale,  KS,  on 
the  one  hand,  and,  on  the  other, 
points  in  KS.  (Hearing  site:  Kansas 
City.  MO.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateways  of  (a)  and  (b) 
Hillsdale.  KS;  and  (c)  Quick  City  and  Blair- 
stown. MO.  and  is  a  directly  related  applica- 
tion to  MC-PC  760ei. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Conunission  under  the  deviation 
rules— motor  carrier  of  property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  ajiy  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  request. 

Motor  Carriers  of  Property 

No.  MC  30504  (Deviation  No.  31), 
TUCKER  FREIGHT  LINES,  INC., 
P.O.  Box  3144.  South  Bend.  IN  46619. 
filed  April  24.  1978.  Carrier  proposed 
to  operate  as  a  comm.on  carrier,  by 
motor  vehicle,  of:  General  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Nash- 
ville. TN.  over  1-40  to  junction  Musko- 
gee Turnpike,  then  over  Muskogee 
Turnpike  to  Tulsa.  OK.  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  Indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Nashville,  TN,  over  In- 
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terstat€  Hwy  40  to  junction  TN  Hwy 
109,  then  over  TN  Hwy  109.  to  junc- 
tion U.S.  Hwy  70,  then  over  US  Hwy 
70  to  Lebanon,  TN,  then  over  U.S  Hwy 
231  to  junction  TN  Hwy  25.  then  over 
TN  Hwy  25,  to  junction  TN  Hwy  10, 
then  over  TN  Hwy  10  to  junction  TN 
Hwy  52.  then  over  TN  Hwy  52  to  junc- 
tion U.S.  Hwy  31-E.  then  over  U.S 
Hwy  31-E  to  junction  KY  Hwy  61. 
then  over  KY  Hwy  61  to  junction  U.S. 
Hwy  31-W,  then  over  U.S  Hwy  31-W 
to  junction  U.S.  Hwy  31.  then  over  U.S 
Hwy  31  to  junction  U.S.  Hwy  40. then 
over  U.S  Hwy  40  to  junction  U.S.  Hwy 
66,  then  over  U.S  Hwy  66  to  Tulsa, 
OK,  and  return  over  the  same  route. 

No.  MC  42487  (Deviation  No.  118). 
CONSOLIDATED  FREIGHWAYS 
CORP.  OF  DELAWARE.  P.O.  Box 
3062.  Portland.  OR  97208.  filed  April 
19.  1978.  Carrier  proposed  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of:  General  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows  FYom  Binghamton.  NY,  over 
NY  Hwy  12  to  junction  U.S.  Hwy  20 
near  Waterville,  NY,  then  over  U.S 
Hwy  20  to  junction  NY  Hwy  8  near 
Brldgewater,  NY,  then  over  NY  Hwy  8 
to  Utica,  NY,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  Binghamton,  NY,  over  Inter- 
state Hwy  81  to  Syracuse,  NY  then 
over  NY  Hwy  5  to  Utica,  NY.  and 
return  over  the  same  route. 

No.  MC  42487  (Deviation  No.  119). 
CONSOLIDATED  FREIGHWAYS 
CORP.  OF  DELAWARE.  P.O.  Box 
3062.  Portland.  OR  97208,  filed  April 
24,  1978.  Carrier  proposed  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of:  General  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  Prom  Ellensburg.  WA,  over 
Interstate  Hwy  90  to  junction  WA 
Hwy  243  (east  of  Ellensburg.  WA), 
then  over  WA  Hwy  243  to  junction 
WA  Hwy  240,  then  over  WA  Hwy  240 
to  junction  U.S.  Hwy  12  near 
Kennewick,  WA,  then  over  WA  Hwy 
14  to  junction  U.S.  Hwy  730.  then  over 
U.S  Hwy  730  to  junction  U.S.  Hwy  395. 
then  over  U.S  Hwy  395  to  junction  In- 
terstate Hwy  80N,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows; 
Prom  Ellensburg.  WA.  over  Interstate 
Hwy  82  and  U.S.  Hwy  97  to  Yakima, 
WA,  then  over  WA  Hwy  22  to  Prosser, 
WA.  then  over  WA  Hwy  221  to  Pater- 
son,  WA,  then  over  Ferry  across  the 
Columbia  River  to  junction  U.S.  Hwy 
730  near  Irrigon.  OR,  then  over  U.S 
Hwy  730  to  Umatilla.  OR.  then  over 
unnumbered  highways  via  Hermistoo, 
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Stanfleld.  and  Echo.  OR,  to  junction 
Interstate  Hw^  SON,  and  return  over 
the  same  rout*. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  deviation 
rules— motor  carrier  of  passengers  (49 
CFR  1042.2(c)(9)). 

F>rotests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.   MC   1515  (Deviation   No.   736), 
GREYHOUND    LINES,    INC.,    Grey- 
hound Tower.  Phoenix,  AZ  85077,  filed 
January  25.  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of:  Passengers  and  their  bag- 
gage,    and    express    and    neicpapers, 
when  moving  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as 
follows:  From  junction  Interstate  Hwy 
80  and  Interstate  Hwy  SON  over  Inter- 
state Hwy  80  to  junction  U.S.  Hwy  40, 
then  over  U.S.  Hwy  40  to  junction  U. 
S.  Hwy  189.  then  over  U.S.  Hwy  189  to 
junction  Interstate  Hwy  15  in  Provo, 
UT,  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice    indicates    that    the    carrier    is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent    service    route    as    follows: 
FVom    junction    Interstate    Hwy    SON 
and  Interstate  Hwy  80,  over  Interstate 
Hwy  SON  to  junction  U.S.   Hwy  30S, 
then   over   U.S.    Hwy    30S   to   Ogden. 
then  over  UT  Hwy  79  to  junction  UT 
Hwy  38.  then  over  UT  Hwy  38  to  junc- 
tion UT  Hwy  84.  then  over  UT  Hwy  84 
to  junction  U.S.  Hwy  91  (Roy),  then 
over  U.S.  Hwy  91  to  junction  Inter- 
state Hwy  15  (North  Bountiful),  then 
over  Interstate  Hwy  15  to  Salt  Lake 
City.  UT.  then  over  U.S.   Hwt  91   to 
junction  Interstate  Hwy  15,  then  over 
Interstate    Hwy    15    to   junction    U.S. 
Hwy   189,  and  return  over  the  same 
route. 

No.  MC  29957  (Deviation  No.  18). 
CONTINENTAL  SOUTHERN  UNES. 
INC..  P.O.  Box  8435,  Jackson,  MS 
39204,  filed  April  24,  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of:  Passengers  and 
their  baggage,  and  express  and  news- 
papers, when  moving  in  the  same  vehi- 
cle with  passengers,  over  a  deviation 
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route  as  follows:  From  Memphis.  TN, 
over  Interstate  Hwy  55  to  junction  In- 
terstate Hwy  57,  then  over  Interstate 
Hwy  57  to  junction  IL  Hwy  3,  then 
over  IL  Hwy  3  to  junction  U.S.  Hwy 
51,  then  over  U.S.  Hwy  51  to  Cairo,  IL. 
with  the  following  access  route:  From 
Cairo.  IL,  over  combined  U.S.  Hwys  60 
and  62  to  junction  Interstate  Hwy  57. 
and  return  over  the  same  routes  for 
operating  convenience  only.  The 
notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  properly  over  a 
pertinent  service  route  as  follows: 
From  Memphis,  TN,  over  U.S.  Hwy  64 
to  junction  TN  Hwy  100,  then  over  TN 
Hwy  100  to  junction  TN  Hwy  18.  then 
over  TN  Hwy  18  to  junction  U.S.  Hwy 
45,  then  over  U.S.  Hwy  45  to  Fairview, 
then  over  U.S.  Hwy  45E  to  Fulton, 
KY,  and  then  over  U.S.  Hwy  51  to 
Cairo,  IL,  and  return  over  the  same 
route. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  special  rule  245  of  the  Commis- 
sion's general  rules  of  practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

OK  Docket  No.  MC  23790  (Sub-No. 
4\  filed  April  17.  1978.  Applicant:  C&P 
TRANSPORTATION.  INC..  47  North 
Rockford  Avenue.  Tulsa,  OK  74120. 
Applicant's  representative:  G.  Timo- 
thy Armstrong,  6161  North  May 
Avenue,  Oklahoma  City,  OK  73112. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  over  regular  routes,  as  follows: 
Transportation  of:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  serving 
points  over  the  routes  as  follows:  1. 
Between  Ponca  City,  OK,  and  the 
OK-KS  State  line  serving  all  interme- 
diate points  and  the  off-route  points 
of  Kildare  and  Chilocco.  From  Ponca 
City  via  U.S.  Hwy  77  to  the  OK-KS 
State  line,  and  return  via  the  same 
route.  2.  Between  Ponca  City,  OK,  and 
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Tonkawa,  OK.  serving  all  intermediate 
points    and    the    off-route    points    of 
Autwine   and   Marland.    From    Ponca 
City    via   U.S.    Hwys    60    and    177    to 
Tonkawa.    and    return    via    the   same 
route.  3.  Between  Ponca  City.  OK.  and 
Red  Rock.  OK.  serving  all  intermedi- 
ate points  and  the  off-route  point  of 
the  Red  Rock   Power  Station.   From 
Ponca  City  via  U.S.   Hwy   177  to  its 
junction  with  State  Hwy  15,  then  via 
State  Hwy  15  to  Red  Rock,  and  return 
via  the  same  route.  4.  Between  Ponca 
City.  OK.  and  the  OK-KS  State  line 
serving  all  intermediate  points  and  the 
off-route    points    of    Apperson.    Kaw 
City.  Webb  City,  Lyman,  and  Foraker. 
Prom  Ponca  City  via  U.S.  Hwy  60  to 
its  junction  with  State  Hwy  18.  then 
via  State  Hwy  18  to  the  OK-KS  State 
line  and  return  via  the  same  route.  5. 
Between    Ponca    City.    OK,    and    the 
OK-KS  State  line  serving  all  interme- 
diate points  and  the  off-route  points 
of  Apperson.  Webb  City.  Lyman,  and 
Poraker.    Prom   Ponca   City    via   U.S. 
Hwy  77  to  its  junction  with  State  Hwy 
119.  then  via  State   Hwy   119   to  its 
junction  with  State  Hwy  18,  then  via 
State  Hwy  18  to  the  OK-KS  State  line 
and    return    via    the    same    route.    6. 
Those  points  located  near  or  adjacent 
to    the    towns    and    communities    de- 
scribed above,  when  such  points  are 
within  a  reasonable  delivery  distance 
and  when  such  points  may  be  served 
in   a   normal   direct   manner   without 
going  through  a  town  or  community 
for  which  the  carrier  holds  no  authori- 
ty. Applicant  seeks  to  tack  its  present 
authority  with  the  authority  sought  as 
described  hereinabove,  said  tack  point 
to  be  at  Ponca  City.  OK.  Intrastate, 
interstate,  and  foreign  commerce  au- 
thority sought.  Hearing:  June  29,  1978. 
at  9  a.m.,  OK  Corporation  Commis- 
sion. Jim  Thorpe  Building.  Oklahoma 
City,  OK  73105.  Requests  for  proce- 
dural information  should  be  addressed 
to  OK  Corporation  Commission,  Jim 
Thorpe  Building.  Oklahoma  City.  OK 
73105,  and  should  not  be  directed  the 
Interstate  Commerce  Commission. 

Oklahoma  Docket  No.  MC  37832 
(Sub-No.  4).  filed  March  27.  1978.  Ap- 
plicant: EDMOND  MOTOR 
FREIGHT.  INC..  P.O.  Box  922. 
Edmond,  OK  73034.  Applicant's  repre- 
sentative: Rufus  H.  Lawson,  106  Bixler 
Building,  2400  Northwest  23rd  St., 
Oklahoma  City,  OK  73107.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service, 
over  regular  routes,  as  follows:  Trans- 
portation of;  General  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  articles  of  unusu- 
al value,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment):  Between 
Oklahoma  City  and  Gate,  OK,  serving 
the  intermediate  points  of  Rosston 
£uid  Dunlap,  and  the  off-route  points 
cf  Mutual,  Pargo,  Sharon,  and  the  fa- 
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cilities  of  Houston  Chemical  Co..  locat- 
ed 8  miles  north  and  3  miles  east  of 
Woodward.  OK;  from  Oklahoma  City. 
OK.  via  State  Hwy  3  to  its  intersection 
with  U.S.  Hwy  283,  then  via  U.S.  Hwy 
283  to  its  intersection  with  U.S.  Hwy 
64.  then  via  U.S.  Hwy  64  to  Gate.  OK. 
and  return  over  the  same  route.  Intra- 
state, interstate,  and  foreign  com- 
merce authority  sought.  Hearing:  June 
21.  1978,  at  9  a.m..  2nd  Floor,  Jim 
Thorpe  Bldg..  Oklahoma  City.  OK 
73105.  Requests  for  procedural  infor- 
mation should  be  addressed  to  Okla- 
homa Corporation  Commission.  Jim 
Thorpe  Office  Building.  Oklahoma 
City.  OK  73105,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-13435  Filed  5-17-78;  8:45  am] 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Building,  wall  and 
insulating  boards,  and  materials  and 
supplies  used  in  the  installation  there- 
of (except  commodities  in  bulk),  from 
Beaver  Falls,  Pa.;  Marietta,  Pa.; 
Macon.  Ga.;  and  Pensacola.  Fla..  to 
points  in  Texas.  Oklahoma.  Arkansas, 
Colorado,  and  New  Mexico;  (2)  floor 
coverings  and  materials  and  supplies 
u^ed  in  the  installation  thereof  (except 
commodities  in  bulk)  from  Jackson, 
Miss.,  to  EKJints  in  Texas;  and  (3) 
return  and  refused  shipments,  from 
the  destination  points  in  parts  1  and  2 
above  to  the  points  of  origin  in  parts  1 
and  2  above. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Philadelphia.  Pa., 
or  Washington.  DC. 


[1505-01] 


[Volume  No.  85] 


PFrmONS,  ARFIICATIONS,  FINANCE  MATTERS 
(INaUCMNG  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

Correction 

In  FR  Doc.  78-11310  appearing  at 
page  18094  in  the  issue  for  Thursday, 
April  27,  1978,  the  following  correc- 
tions should  be  made; 

1.  In  the  first  column  on  page  18104, 
the  first  motor  carrier  application 
number  now  reading  "No.  MC  11035 
(Sub-No.  81-F)"  should  read,  "No.  MC 
110325  (Sub-No.  81F)". 

2.  In  the  fourth  paragraph  at  the 
first  column  on  page  18105  "No.  MC 
115826  (Sub-No.  330-F)"  should  have 
read  "No.  MC  115826  (Sub-No.  300F) ". 


[1505-011 


[Volume  No.  61] 


PETmONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PUCATIONS 

Correction 

In  FR  Doc.  78-4174  appearing  at 
page  6879  in  the  issue  for  Thursday, 
February  16,  1978.  on  page  6891  No. 
MC  123407  (Sub-No.  428)  should  read 
as  follows: 

No.  MC  123407  (Sub-No.  428).  filed 
December  22.  1977.  Applicant; 
SAWYER  TRANSPORT.  INC..  South 
Haven  Square,  U.S.  Highway  6.  Val- 
paraiso, Ind.  46383.  Applicants  repre- 
sentative H.  E.  Miller  Jr.  (same  ad- 
dress for  applicant).  Authority  sought 


[7035-01] 


[Notice  No.  171 


SPECIAL  PROPERTY  BROKERS 

May  15,  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 
and  ( 1 )  copy  of  a  verified  statement  in 
opposition  limited  in  scope  to  matters 
regarding  applicant's  fitness  within  30 
days  after  this  notice.  Statements 
must  be  mailed  to; 

Broker  Entry  Staff.  Room  2379.  IntersUte 
Commerce  Commission.  Washington.  DC 
20423. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  in  not  otherwise  In- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-78-24.  filed  March  10  1978.  Applicant: 
NORTH  AMERICAN  DISTRIBtJTION 
SYSTEMS.  INC..  5001  Kroemer  Road.  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Applicants 
representative:  Gary  M.  Oist  (same  address 
as  applicant). 

B-78-35.  filed  March  30.  1978.  Applicant; 
JOSEPH  S.  FARRUCKjIO  AND  SAMUEL 
J.  FARRUOOIO.  Jr..  a  partnership,  d.b.a.  J 
&  S  BROKERAGE  SERVICE.  1419  R&d- 
cllffe  Street.  Bristol.  PA  19007.  Applicants 
represenUtlve:  Alan  Kahn.  Suite  1920.  2 
Penn  Center  Plaza.  PhUadelphla.  PA  19102. 

B-78-42.  fUed  April  12.  1978.  Applicant: 
INTERNATIONAL  CUSTOMS  SERVICE. 
INC..  10400  Aviation  Boulevard.  Los  Ange- 
les.   CA   90045.    Applicants    represenUtive: 
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James  B.  Heacock  (same  address  as  appli- 
cant). 

B-78-43.  filed  February  15.  1978.  Appli- 
cant: DISTRIBUTION  SERVICES.  INC.. 
300  Ivywood  Avenue.  Haddonfield,  NJ 
08033.  Applicants  representative:  Robert  B. 
Einhom.  3220  Philadelphia  Saving  Fund 
Building.  12  South  T^iieinh  Street,  Philadel- 
phia. PA  19107. 

B  78-44,  filed  April  4,  1978.  Applicant: 
ARTHUR  J  FRITZ  &  CO..  a  corporation. 
142  Sansome  Street,  Suite  600.  San  Franci.s- 
co,  CA  94104.  Applicants  repr<^s(ntative: 
Ronald  A.  Marcillac,  244  Jackson  Street, 
San  Francisco,  C A  94111. 

B-78-45,  filed  January  27.  1978.  Applicant: 
HARPER.  ROBINSON  &  CO..  a  corpora- 
tion, 545  Sansome  Street.  San  FYancisco,  CA 
94111.  Applicant's  representative:  John  H. 
Robinson  (same  address  as  applicant). 

B-78-4b.  filed  April  19.  1978.  Applicant: 
REMY  MOVING  &  STORAGE  CORP  .  Old 
Post  Road,  Walpole,  MA  02081.  Applicant  s 
representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue  NW.,  Suite  1200.  Wash- 
ington, DC.  20036. 

B-78-48.  filed  April  20.  1978.  Applicant: 
GRAY  MOVING  &  STORAGE,  INC.,  1290 
South  Pearl  Street,  Denver,  CO  80210.  Ap- 
plicanfs  representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Avenue  NW.,  Suite 
1200,  Washington.  DC  20036. 

B-78-49,  filed  April  24,  1978.  Applicant: 
ANDREW  M.  KICHINKO  d.b.a.  ANDY  KI- 
CHINKOS  TRUCK  BROKERAGE,  2244 
6th  Avenue  South,  Seattle,  WA  98134. 

B-78-50,  filed  April  27,  1978.  Applicant: 
PARAMOUNT  MOVERS.  INC.,  3164 
Springfield,  Lancaster.  TX  75146.  Appli- 
cant's representative:  Robert  J.  Gallagher, 
1000  Connecticut  Avenue  NW.,  Suite  1200, 
Washington,  DC.  2036. 

B-78-51,  filed  April  3,  1978.  Applicant: 
JULIUS  J.  SCHAEFER.  an  individual,  d.b.a. 
JULIUS  J.  SCHAEFER  ASSOCIATES,  16 
West  Pali-sade  Avenue.  P.O.  Box  693,  Engle- 
wood,  NJ  07631. 

B  78-52  filed  April  28,  1978.  Applicant: 
PARAMOUNT  FORWARDERS.  INC.,  3164 
Springfield,  Lancaster,  TX  75146.  Appli- 
cant's representative:  Robert  J.  Gallagher, 
1000  Connecticut  Avenue  NW.,  Suite  1200, 
Washington,  DC.  20036. 

B  78  53  filed  March  24,  1978.  Applicant: 
WILUAM  H.  MASSON,  INC..  207  East  Red- 
wood Street,  Baltimore,  MD  21202.  Appli- 
cant's representative:  William  H.  Masson 
(same  address  as  applicant). 


B-78-54.  filed  May  1,  1978  Applicant: 
DOOR  TO  DOOR  INTERNATIONAL. 
INC..  7109  Woodlaw-n  Avenue  NE..  Seattle, 
WA  98115.  Applicant's  representative:  Alan 
F.  Wohlstetter.  1700  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B-78-56,  filed  May  3  1978.  Applicant:  SAN 
FRANCISCO  INTERNATIONAL  CUS- 
TOMS SERVICE,  INC.,  500  South  Airport 
Boulevard,  South  San  FrancLsco,  CA  94128. 
Applicant's  representative:  James  B.  Hea- 
cock, 10400  Aviation  Boulevard.  Los  Ange- 
les, CA  90045. 

B-78-58  filed  May  3,  1978.  Applicant:  CHI- 
CAGO INTERNATIONAL  CU.STOMS 
SERVICE.  INC..  4001  Fleetwood  Avenue. 
Franklin  Park.  IL  60131.  Applicants  repre- 
sentative: James  B.  Heacock,  10400  .AMation 
Boulevard.  Los  Angeles.  CA  90045. 

B-78-59  filed  May  3,  1978.  Applicant: 
NEW  YORK  INTERNATIONAL  (TUS- 
TOMS  SFJ^VICE,  INC,  175-11  148th 
Avenue,  Jamaica,  NY  11434.  Applicant  s  rep- 
resentative: James  B.  Heacock,  10400  Avi- 
ation Boulevard,  Los  Angeles,  CA  90045. 

B-78-65  filed  April  26,  1978.  Applicant: 
HUDSON  SHIPPING  CO..  INC..  90  West 
Street,  New  York,  NY  10006.  Applicant's 
representative:  Saul  Federman  isame  ad- 
dress as  applicant). 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-13541  Filed  5-17-78;  8:45  am] 


[7035-01] 

VOLUNTARY  OPPORTUNITY  FOR  APPLICANTS 
SEEKING  OPERATING  RIGHTS  TEMPORARY 
AUTHORITY  TO  DRAFT  CAPTION  SUMMAR- 
IES 

May  18,  1978. 
Under  the  rules  approved  in  Revi- 
sion of  Application  Forms,  Ex  Parte 
No,  55  (Sub-No.  14).  125  MCC  790 
(1976).  an  applicant  seeking  opt^rating 
rights  permanent  authority  is  required 
to  draft  a  caption  summary  for  publi- 
cation in  the  Federal  Register.  Since 
April  11.  1977,  when  that  requirement 
took  effect,  numerou.s  applicants  ha\e 
developed  the  ability  to  draft  accurate 
caption  summaries  with  ease. 


Applications  for  operating  rights 
temporary  authority  could  be  speeded 
up.  if  applicants  and  their  representa- 
tives would  draft  the  caption  summar- 
ies for  publication  in  the  Federal  Reg- 
ister. 

Effective  as  of  this  notice  an  appli- 
cant seeking  temporary  authority  may 
tender  an  original  and  one  copy  of  a 
caption  summary  but  must  answer  all 
questions  on  Application  for  Tempo- 
rary Authority  for  Motor  Common 
and  Contract  Carriers  Under  Section 
210a(a)  of  the  Interstate  Commerce 
Act.  Form  OP-MCB-95. 

Caption  summaries  must  be  double 
spaced  and  follow  the  format  used  for 
permanent  authority  notices,  as  de- 
scribed in  Ex  Parte  No.  55  (Sub-No. 
14).  They  should  incorporate  the  style 
changes  noticed  in  the  Federal  Regis- 
ter issue  of  January  18.  1978  (43  FTl 
2632),  including  the  use  of  two-letter 
state  abbreviations,  "Hwy",  in  place  of 
"Highway".  "then",  in  place  of 
"thence",  and  "facilities"  where  a 
plantsite.  warehouse,  or  storage  facili- 
ty is  requested;  and  provide  informa- 
tion regarding  duration  of  the  tempo- 
rary authority,  supporting  shippers, 
and  the  person  to  whom  protests  are 
to  be  sent.  You  may  see  samples  of 
temporary  authority  application  no- 
tices in  most  daily  issues  of  the  Feder- 
al Register. 

By  using  the  applicant's  draft  the 
Commission  would  save  substantial 
time  in  publishing  the  caption  sum- 
mary in  the  Federal  Register.  Howev- 
er, whether  or  not  an  applicant  drafts 
its  ovm  caption  summary,  the  Commis- 
sion's field  and  headquarters  staff  will 
continue  to  pro\ide  assistance. 

By  the  Commission,  Robert  J. 
Brooks.  Director,  Office  of  Proceed- 
ings, 


H,  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-13131  Filed  5-17-78:  8:45  am] 
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sunshine  act  meetlnQs 


This  H»ct«>o  of  th«  FEDERAL  REGISTER  confam^  rrot.ces  of  meetings  poWiiKed  under  the  •Governmenl  In  the  Sunshine  Acf  (Pub.  L  94-409),  5  U  S.C 
552b<eK3)  


COMTENTS 

Item 
Consumer  Product  Safety 

Conunission 1   2 

Federal  Energy  Regulatory 

Comnrnsion 3 

Federal  Maritime  Commission...  4 

Federal  Trade  Commission 5 

Indian  Claims  Commission 6.  7 

National  Transportation  Safety 

Board 8.  9 

[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  May  25.  1978.  2 
p.m. 

LOCATION:  Third  Floor  Hearing 
Room,  1111  18th  Street  NW..  Wash- 
ington. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED 
Open  to  the  public: 

Agenda 

1.  Election  of  vice -chairman.  The  Commis- 
sion will  vote  to  elect  a  vice-chairman  to 
serve  for  the  next  year. 

2.  Chain  saw  voluntary  standards  agree- 
ment On  March  30.  the  Commission  direct- 
ed the  staff  to  negotiate  an  agreement  »1th 
the  Chain  Saw  Manufacturers  Association 
for  development  of  voluntary  safety  stand- 
ards for  chain  saws.  At  this  meeting,  ihe 
Conunission  will  consider  that  agreement. 

3.  CPSC  Priorities.  Based  on  Commission 
direction  during  the  recent  Mid  Year 
Re\iew.  the  staff  has  prepared  a  Federal 
Register  document  listing  revised  priorities 
for  CPSC  action  for  the  remainder  of  the 
fiscal  year.  The  Commission  will  consider 
that  document.  (This  matter  may  be  consid- 
ered as  a  ballot  vote  item,  rather  than  at  a 
meeting. ) 

Agenda  approved  May  12.  1978. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D  Butts,  Assistant  Secre- 
tary. Office  of  the  Secretary.  Suite 
300.  nil  18th  Street  NW.,  Washing- 
ton. D.C.  20207.  telephone  202-634- 
7700. 

[S-1037-78  Piled  5-16-78.  3  32  pm] 


DATE  AND  TIME:  May  24.  1978;  9:30 
a-m..  11  a.m..  and  2  p.m. 

LOCATION:     Third     Floor     Hearing 
Room,   nil    18th  Street  NW.,  Wash 
ington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED 

9  30  A.M.— Commission  Briefing 

Bnefxng  on  Report  of  the  Comparative 
Safety  Task  Force.  The  staff  and  Commis- 
sion will  discuss  options  for  jjossible  CPSC 
action  on  comparative  safety  programs.  In 
response  to  a  staff-prepared  report  on  the 
matter  Section  2(bK2)  of  the  Consumer 
Product  Safety  Act  provides  a  statutory 
mandate  to  assist  consumers  in  evaluating 
the  comparative  safety  of  consumer  prod- 
ucts" 

11  A.M.— Oral  Akcuments 

Ups  'N  Downs  Inc.  et  oL  The  Commission 
will  hear  oral  arguments  on  this  appeal  by 
enforcement  counsel  of  the  Administrative 
Law  Judges  Initial  Decision.  The  oral  argu- 
ments were  originally  scheduled  for  May  10 

2  P.M. 

Meeting  with  Chtrmber  of  Commerce  of  the 
United  States.  At  the  Chambers  request, 
the  Commission  is  meeting  with  representa- 
tives of  the  National  Chamber's  Advisory 
Group  on  Product  Safety  to  discuss  mutual 
concerns. 

Agenda  approved  May  12.  1978. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary. Office  of  the  Secretary.  Suite 
300,  nil  18th  Street  NW..  Washing- 
ton. DC.  20207,  telephone  202-634- 
7700. 

[S-1038-78  Filed  5-18-78;  3.32  pmj 


[6355-01] 


CONSUMER      PRODUCT 
COMMISSION. 


SAFETY 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  20892.  published  May  15.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
May  17.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  ."'a..  Docket  No.,  and  Company 
ER-4  -ES76-42.  Pacific  Power  &  Ught  Co. 

Kenneth  F.  Plumb, 
Secretary 
[S- 1035-78  Filed  5-16-78.  1  29  pm] 


[6730-01] 

4 
FEDERAL      MARITIME      COMMIS- 
SION. 

TIME   AND  DATE:   10  a.m..  May  25. 
1978. 

PLACE:    Room    12126.    1100   L  Street, 
NW..  Washington.  DC.  20573 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Report  on  notation  items  disposed  of 
during  April.  1978. 

2  Report  of  the  Secretary  on  times  short- 
ened for  submitting  comments  on  section  15 
agreements  pursuant  to  delegated  authority 
during  April.  1978. 

3  Report  of  the  Secretary  on  applications 
for  admission  to  practice  approved  during 
April,  1978.  pursuant  to  delegated  authority. 

4.  Assignment  of  Informal  dockets  by  the 
Secretary  during  April.  1978.  pursuant  to 
delegated  authority. 

5.  Agreement  No.  93-16:  Modification  of 
the  North  Europe  D.S.  Pacific  Freight  Con- 
ference Agreement  to  provide  that  joint  ser- 
vices may  have  only  one  vote  and  that  mem- 
bers may  take  Independent  action  upon  cer- 
tain conditions. 

6.  Agreement  No.  8190-12:  Modification  of 
the  Japan-Puerto  Rico  and  Virgin  Islands 
Freight  Conference  Agreement  to  provide 
for  establishment  of  Joint  rates  and  to 
delete  Okinawa  from  its  scope. 

7  Agreement  No.  10039-4;  Modification  of 
a  cargo  revenue  pooling,  sailing  and  equal 
access  to  government-controlled  cargo 
agreement  l)etween  EILMA  and  Delta 
Steamship  Lines  to  provide  for  space  char- 
tering on  each  other's  vessels. 

8  Agreement  No.  10186-2:  Modification  of 
a  space  chartering  agreement  between  the 
Korea  Shipping  Corp  and  the  Orient  Over- 
seas Container  Lines.  Inc..  to  provide  for  a 
new  space  chartering  formula  between  the 
ptLrtles. 

9  Agreement  No.  10290:  A  ■■48-Hour"  Rate 
Agreement  between  Mamenic  Line  and  Co- 
ordinated Caribbean  Transport.  Inc..  in  the 
trades  between  Florida  and  Nicaragua. 

10.  Agreements  Nos.  10293  and  10295: 
Space  chartering  agreements  between  Flota 
Mercante  Grancolombiana.  S.A.  and  Andino 
Chemical  Shipping  Inc.  (No.  10293)  and 
Maritima  Transligra.  S.A,  (No.  10295)  in  the 
trades  between  the  U.S.  Gulf  and  Atlantic 
Coast  of  Colombia. 

n  Special  Docket  No.  556:  Pan  American 
Industries.  Inc.  v  Sea-Land  Sentce.  Inc.— 
Review  of  initial  decision. 

12  Docket  No.  77-1:  Pacific  Far  East  Line. 
Inc.  Certificate  (Performance)  No.  P-88— 
Review  of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.   Humey.  Secretary.  202- 
523-5725. 

[S^  1039  78  Filed  5  16  78;  3:32  pml 
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[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day. May  24,  1978. 

PLACE:    Room    432,  Federal    Trade 

Commission  Building,  6th  Street   and 

Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

Consideration  of  proposed  trade  regu- 
lation rule  concerning  ophthalmic 
goods  and  services. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202  523  3830.  Recorded 
Message:  202-523-3806. 

(S-1036  78  Filpd  5   16  78,  1  29  pm] 


(7030-01 


INDIAN  CLAIMS  COMMISSION. 

■FEDERAL  REGISTER  '  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FTi  20086.  May  10,  1978. 

PREVIOUSLY    ANNOUNCED    TIME 
AND  DATE:  10:15  a.m..  May  17.  1978. 

PLACE:    Room    600,    1730    K    Street 
NW..  Washington,  DC. 

STATUS:  Open  to  the  public. 

CHANGE    IN    THE    MEETING:    The 
following  item  has  been  added: 


Portion  of  the  meeting  closed  to  the 
public:  Personnel. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow.  Executive  Direc- 
tor. Room  640.  1730  K  Street  NW., 
Washington,  D.C.  20006.  telephone 
202-653-6184. 

[S-1033-78  Filed  5-16-78;  1:29  pm] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m..  Mav  24. 
1978. 

PL.'\CE:    Room    600.     1730    K    Street 
NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public. 

Docket  332-C.  Yankton  Sioux. 

FOR  MORE  INFORMATION: 

David   H.  Bigelow.  Executive  Direc- 
tor. Room  640,   1730  K  Street  NW., 
Washington.    D.C.    20006.    telephone 
202-653-6174. 

[S-1034  78  Filed  5-16-78;  1:29  pm] 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  20368.  May  II.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.. 
Thursday,  May  18,  1978  [NM-78-22]. 


CHANGE  IN  THE  MEETING:  A  ma- 
jority of  the  Board  has  determined  by 
recorded  vote  that  the  fourth  item  on 
the  agenda  be  withdrawn  from  consid- 
eration and  that  no  earlier  announce- 
ment was  possible.  The  withdrawn 
item  was: 

Request  to  cancel  special  study  P- 
SS-75-7,  aircraft  accident,s  and  inci- 
dents involving  safety  role  of  dispatch- 
er. 

[S-1040-78  Rled  5-16-78.  3.32  pm] 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. May  25.  1978  [NM-78-23]. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW..  Wa-shington, 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  accident  report— h.  &  J. 
Co..  Convair  240.  N55VM.  Gillsburg, 
Miss..  October  20.  1977. 

2.  Marine  accident  report.— Capsiz- 
ing and  sinking  of  the  self-elevating 
mobile  offshore  drilling  unit  Ocean 
Express  on  April  15.  1976. 

CONTACT  PERSON  FOR  MORE  IN- 
FOR^L^TION: 

Sharon  Flemming.  202-472-6022. 


[S-1041-78  Filed  5-16-78;  3.32  pm] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CHt  Part  601 

[FRL  870-5] 

STANDARDS  Of  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Storage  VmmU  for  P*tre<*uni  Li«|uid« 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  standards 
would  limit  emissions  of  hydrocarbons 
from  new,  modified,  and  reconstructed 
petroleum  liquid  storage  vessels  with  a 
capacity  greater  than  151,416  liters 
(40,000  gallons).  The  standards  imple- 
ment the  Clean  Air  Act  and  are  based 
on  a  review  of  the  current  standards  of 
performance  which  indicated  that  the 
technology  for  storage  vessels  has  im- 
porved  and  it  is  appropriate  to  revise 
the  standards.  The  current  standards 
for  storage  vessels  require  a  single  seal 
to  close  the  space  between  the  roof 
edge  and  tank  wall  on  external  and  in- 
ternal floating  roof  tanks.  The  intend- 
ed effect  of  the  proposed  standard  Is 
to  require  double  seals  on  external 
floating  roof  tanks  for  which  construc- 
tion is  commenced  after  (date  of  pro- 
posal of  the  standards). 

DATES:  Comments  must  be  received 
on  or  before  June  19.  1978.  A  public 
hearing  will  be  held  on  June  7,  1978:  a 
notice  is  published  elsewhere  in  this 
Federal  Register  regarding  the  time 
and  place  the  hearing  will  be  held. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Emission  Standards 
and  Engineering  Division  (MD-13), 
Envirormiental  I*rotection  Agency.  Re- 
search Triangle  Park,  N.C.  27711,  At- 
tention: -Mr.  Jack  R.  Parmer.  Public 
comments  received  and  other  docu- 
ments used  in  the  development  of  the 
proposed  standards  comprise  the 
docket  required  by  section  307(d)  of 
the  Clean  Air  Act.  Included  in  the 
docket  is  the  economic  impact  assess- 
ment of  the  proposed  standards  enti- 
tled "Financial  and  Ekionomic  Impacts 
of  Proposed  Standards  of  Performance 
for  New  Sources— Storage  Vessels  for 
Petroleum  Liquids."  The  docket,  nimi- 
bered  OAQPS-78-2,  is  available  for 
public  inspection  and  copying  at  the 
Public  Information  Reference  Unit. 
Room  2922,  401  M  Street  SW.,  Wash- 
ington. D.C. 20460. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Don  R.  Goodwin.  Director, 
Emission  Standards  and  Elngineering 
Division  (MD-13),  Environmental 
Protection  Agency,  Research  Trian- 
gle Park,  N.C.  27711,  telephone 
number  919-541-5271. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Proposed  Standards  and 
Impacts 

The  proposed  standards  of  perform- 
ance would  apply  to  storage  vessels 
which  have  a  capacity  greater  than 
151.416  liters  (40,000  gallons)  and 
which  are  constructed  after  (proposal 
date  of  these  standards).  The  proposed 
standards  differ  from  the  current 
standards  in  that  they  contain  more 
stringent  requirements  for  storage  ves- 
sels which  have  external  floating  roofs 
or  intemal-floating-type  covers.  The 
current  standards  require  that  storage 
vessels  containing  a  petroleum  liquid 
with  a  true  vapor  pressure  equal  to  or 
greater  than  78  mm  Hg  (1.5  psla)  but 
not  greater  than  570  mm  Hg  (11.1 
psia)  be  equipped  with  a  floating  roof, 
a  vapor  recovery  system,  or  equivalent. 
Storage  vessels  containing  petroleum 
liquids  with  a  true  vapor  pressure 
greater  than  570  mm  Hg  (11.1  psia)  are 
to  be  equipped  with  a  vapor  recovey 
system  or  its  equivalent.  The  current 
standards  remain  in  effect  for  those 
affected  facilities  which  began  con- 
struction, modification,  or  reconstruc- 
tion after  the  applicable  date  of  the 
current  standards  (March  8.  1974.  for 
vessels  with  capacities  between  40,000 
and  65,000  gallons  and  June  11.  1973. 
for  vessels  with  greater  than  65.000 
gallon  capacity)  and  before  (date  of 
proposal  of  these  standards).  Retrofit 
of  such  facilities  would  not  be  required 
by  the  propxjsed  standards. 

The  proposed  standards  would  re- 
quire the  use  of  double  seals  on  exter- 
nal floating  roof  storage  vessels.  The 
primary  seal  would  have  to  be  a  metal- 
lic shoe  seal  or  equivalent  with  a  seal 
fabric  having  no  holes,  tears,  or  other 
openings.  Gaps  between  the  tank  wall 
and  the  primary  seal  could  not  exceed 
0.32  cm  (Vs  in.)  In  width  for  a  cumula- 
tive length  of  60  percent  of  the  cir- 
cumference of  the  tank,  1.3  cm  ( Vz  in.) 
in  width  for  a  cumulative  length  of  30 
percent  of  the  circumference  of  the 
tank,  and  3.8  cm  (1"^  in.)  in  width  for 
a  cimiulative  length  of  10  percent  of 
the  circumference  of  the  tank.  The 
secondary  seal  would  be  required  to 
completely  cover  the  space  between 
the  roof  edge  and  the  tank  wall.  Gaps 
between  the  tank  wall  and  the  second- 
ary seal  could  not  exceed  0.32  cm  (Mi 
in.)  in  width  for  a  cumulative  length 
of  95  percent  of  the  circumference  of 
the  tank,  and  1.3  cm  (V2  in.)  in  width 
for  a  cumulative  length  of  5  percent  of 
the  circumference  of  the  tank. 

The  proposal  also  specifies  that  the 
Administrator  approves  as  equivalent 
technology  the  use  of  a  nonmetallic 
resilient  seal  as  the  primary  seal  pro- 
vided that  the  gaps  between  the  tank 
wall  and  the  primary  seal  do  not 
exceed  0.32  cm  (Vg  in.)  in  width  for  a 
cumulative  length  of  95  percent  of  the 
circumference  of  the  tank  and  do  not 


exceed  1.3  cm  ( "^  in.)  in  width  for  a  cu- 
mulative length  of  the  remaining  5 
percent  of  the  circumference  of  the 
tank,  and  the  gaps  between  the  tank 
wall  and  the  secondary  seal  used  above 
the  nonmetallic  resilient  seal  do  not 
exceed  0.32  cm  (V»  in.)  in  width  over 
the  entire  circumference  of  the  tank. 

Since  the  current  standards  already 
require  at  least  single  seals  on  floating 
roof  tanks,  the  maximum  cost  of  the 
proposed  standards  would  be  the  in- 
cremental cost  of  using  a  shoe  seal  In- 
stead of  a  nonmetallic  resilient  seal  as 
the  primary  seal  and  of  installing  a 
second  seal.  These  two  costs  are  esti- 
mated to  increase  the  cost  of  a  new  61- 
meter  (200-foot)  diameter  storage 
vessel  by  about  0.9  to  1.9  percent. 

The  proposed  standards  would  have 
a  positive  impact  on  environmental 
quality.  The  estimated  emission  reduc- 
tion attributed  to  the  current  stand- 
ards is  80  percent.  The  proposed 
standards  would  further  reduce  emis- 
sions from  a  new  storage  vessel  con- 
taining a  petroleum  liquid  by  about  75 
percent.  The  total  emission  reduction, 
therefore,  would  be  about  95  percent. 
The  proposed  standards  would  have 
no  adverse  environmental  or  energy 
impacts. 

Background 

On  March  8,  1974,  under  the  author- 
ity of  section  111  of  the  Clean  Air  Act, 
E^A  promulgated  standards  of  per- 
formance in  Subpart  K  of  40  CFR 
Part  60  for  hydrocarbon  emissions 
from  petroleum  liquid  storage  vessels 
with  a  capacity  greater  than  151,416 
liters  (40.000  gallons).  These  standards 
require  that  new  storage  vessels  con- 
taining petroleum  liquids  with  a  true 
vapor  pressure  greater  than  570  mm 
Hg  (11.1  psla)  be  equipped  with  a 
vapor  recovery  system  or  Its  equiva- 
lent. For  petroleum  liquids  with  a  true 
vapor  pressure  equal  to  or  greater 
than  78  mm  Hg  (1.5  psla)  but  not 
greater  than  570  mm  Hg  (11.1  psia). 
new  storage  vessels  are  required  to  be 
equipped  with  a  floating  roof  (internal 
or  external),  a  vapor  recovery  system, 
or  equivalent.  The  primary  Intent  of 
Subpart  K  was  to  prohibit  the  use  of 
fixed  roofs  on  new  storage  vessels.  A 
floating  roof  or  vapor  recovery  system 
has  the  potential  for  reducing  emis- 
sions by  70  to  90  percent  more  than 
the  reduction  achieved  with  a  fixed 
roof  only. 

An  external  floating  roof  tank  con- 
sists of  a  welded  or  riveted  cylindrical 
vessel  equipped  with  a  deck  or  roof 
which  floats  on  the  liquid  surface  and 
rises  and  falls  with  the  liquid  level  in 
the  tank.  The  liquid  surface  is  com- 
pletely covered  by  the  roof  except  for 
the  space  between  the  roof  and  the 
wall.  The  current  standards  require 
that  a  sliding  seal  be  attached  to  the 
roof  to  close  the  space  between  the 
roof  edge  and  the  tank  wall.  The  seals 
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in  current  use  are  metallic  shoe  seals 
or  nonmetallic  resilient  seals  (see  Fig- 
ures 1  and  2).  For  a  storage  vessel 
equipped  to  meet  the  current  stand- 
ards, emissions  are  primarily  due  to 
wind-induced  hydrocarbon  losses 
through  the  seal  system.  Seal  losses 
increase  if  there  i.s  an  improper  fit  be- 
tween the  seal  and  the  tank  wall  or 
leakage  through  the  fabric  cover  that 
is  used  to  bridge  the  space  between  a 
shoe  seal  and  the  floating  roof. 

Although  good  maintenance  and  in- 
spection programs  may  be  effective  in 
reducing  emi.ssions  through  a  single 
seal,  recent  industry  tests  have  indi- 
cated that  reduction.s  can  be  achieved 


by  installing  a  second  seal  over  the  pri- 
mary seal  (see  Figure  3).  As  improved 
technology  is  developed,  section 
111(b)(1)(B)  of  the  Clean  Air  Act  pro- 
vides for  revision  of  standards  of  per- 
formance. Since  the  promulgation  of 
the  current  standards,  the  use  of 
double  seals  on  external  floating  roof 
tanks  has  been  demonstrated  and  has 
been  shown  to  significantly  reduce 
emissions.  The  intent  of  the  proposed 
standards  is  to  require  the  use  of 
double  seals  instead  of  single  seals  on 
external  floating  roof  petroleum  liquid 
storage  vessels  for  which  construction 
is  commenced  on  or  after  (date  of  pro- 
po.sal  of  these  standards  1. 
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The  proposed  standards  are  in  terms 
of  equipment  specifications  and  main- 
tenance requirements  rather  than 
mass  emission  rates.  It  is  extremely 
difficult  to  quantify  mass  emission 
rates  for  petroleum  liquid  storage  ves- 
sels because  of  the  varying  loss  mecha- 
nisms and  the  number  of  variables  af- 
fecting loss  rate.  Section  111(h)(1)  of 
the  Act  provides  that  equipment 
standards  may  be  established  for  a 
.source  category  if  it  is  not  feasible  to 
prescribe  or  enforce  a  standard  which 
specifies  an  emission  limitation.  It  also 
requires  that  an  equipment  standard 
mclude  requirements  to  insure  the 
proper  operation  and  maintenance  of 
the  equipment.  Therefore,  the  pro- 
posed standards  contain  certain  moni- 
toring requirements. 

Rationale  for  Proposed  Standards 

selection  or  the  source  category  and 
affected  facility 

Section  111  of  the  Act  direcus  the 
Administrator  to  establish  standards 
of  performance  for  new  and  modified 
stationary  sources  that  may  contrib- 
ute significantly  to  air  pollution  which 
causes  or  contributes  to  the  endanger- 
ment  of  public  health  or  welfare.  EPA 
considers  petroleum  liquid  storage  ves- 
sels to  be  significant  contributors  to 
air  pollution  Based  on  emission  fac- 
tors (7.  2)  derived  from  equations  in 
American  Petroleum  Institute  Bulle- 
tins, current  nationwide  hydrocarbon 
emissions  from  petroleum  liquid  stor- 
age tanks  are  estimated  to  be  about 
750  Gg  'or  about  850.000  tons)  per 
year.  This  represents  about  4.5  per- 
cent of  the  estimated  1975  national 
hydrocarbon  emissions  from  station- 
ary sources.  (3) 

In  a  1976  study  of  the  petroleum  re- 
fining industry.' 4)  EPA  estimated  that 
the  growth  rate  of  domestic  petroleum 
demand  would  be  about  2 '2  percent 
annually  for  the  period  1974  to  1985. 
It  is  assumed  that  the  growth  rate  of 
petroleum  liquid  storage  tanks  would 
be  the  same.  Although  this  estimated 
growth  rate  is  subject  to  change  de- 
pending on  the  world  energy  situation 
and  the  nation's  energy  policy,  growth 
;n  the  construction  of  new  petroleum 
liquid  storage  tanks  is  likely  to  contin- 


ue at  about  this  rate  at  least  into  the 
near  future.  All  new  petroleum  storage 
tanks  will  be  required  by  EPAs  cur- 
rent standards  of  performance  to  have 
floating  roofs,  vapor  recovery  systems, 
or  equivalent.  Because  petroleum 
liquid  storage  vessels  are  significant 
contributors  to  air  pollution  and  it  has 
been  demonstrated  that  emissions 
from  these  vessels  which  are  equipped 
with  external  floating  roofs  in  compli- 
ance with  the  current  standards  can 
be  reduced  further  by  installation  of 
double  seals,  petroleum  liquid  storage 
vessels  have  been  selected  for  addi- 
tional regulation.  Petroleum  liquid 
storage  vessels  for  which  construction 
was  commenced  before  (date  of  pro- 
posal of  these  standards)  are  still  sub- 
ject to  the  existing  standards  of  per- 
formance and  those  storage  vessels 
equipped  with  external  floating  roofs 
are  required  to  have  single  seals  only. 

SELECTION  OF  BEST  TECHNOLOGY 
CONSIDERING  COSTS 

Measurement  of  emissions  to  the  at- 
mosphere from  commercial  size  petro- 
leum liquid  storage  vessels  with  exter- 
nal floating  roofs  using  conventional 
measurement  techniques  is  virtually 
impossible  because  the  emissions  are 
not  confined.  The  proposed  standards, 
therefore,  are  based  primarily  on  stud- 
ies conducted  recently  by  Chicago 
Bridge  and  Iron  (CBI)  for  Standard 
Oil  of  Ohio  and  Western  Oil  and  Gas 
Association  (5),  (6),  (7),  (10),  (.11)  on  a 
6-meter  (20-foot)  diameter  lest  tank 
which  was  enclosed  for  the  purpose  of 
emission  measurement.  During  the 
CBI  studies,  pressure  drop  measure- 
ments were  made  around  the  circum- 
ference of  the  tank  on  the  windward 
and  leeward  sides.  Emissions  were 
measured  under  a  variety  of  condi- 
tions to  determine  the  impact  of  such 
factors  as  wind  speed,  the  use  of 
double  seals,  gap  size  between  the 
seals  and  tank  wall,  shoe  seal  tight- 
ness, rim  temperatures,  and  product 
vapor  pressure  on  emi.ssion  levels. 

It  was  found  that  most  hydrocarbon 
emi.ssion  from  storage  vessels  are  due 
to  wind-induced  pressure  losses.  Rela- 
tive to  reference  atmospheric  pressure, 
pressure  variations  occur  around  the 
edges  of  the  roof  of  a  tank  as  a  func- 


tion of  wind  velocity  and  pasition  of 
the  roof.  With  respect  to  wind  direc- 
tion, tlie  pressure  is  higher  on  the  lee- 
ward side  than  on  the  windward  .side 
of  the  tank.  The  pressure  differences 
on  a  tank  roof  are  such  that  fresh  air 
flows  downward  through  the  space  be- 
tween the  tank  wall  and  the  seal  on 
the  leeward  side,  arro.ss  the  liquid  sur- 
face along  the  circumference  of  the 
tank,  and  out  the  other  side.  The 
spaces  are  saturated  with  hydrocarbon 
\apors,  which  are  carried  out  in  the 
flow  of  air.  The  true  vapor  pressure  of 
the  liquid  being  stored,  which  deter- 
m.ines  the  hydrocarbon  concentration 
in  the  spaces  between  the  seal  and 
tank  wall  and  the  roof  and  liquid  sur- 
face, and  the  type  and  condition  of 
seals  are  other  factors  which  were 
found  to  significantly  influence  emis- 
sions. 

Figure  4  shows  the  effect  of  various 
types  of  seals  and  seal  conditions  on 
emission  levels.  The  other  two  factors 
which  were  found  to  have  the  most 
impact  on  emissions— wind  velocity 
and  vapor  pressure  of  the  stored 
liquid— are  held  constant.  Emission 
levels  would  deviate  from  those  shown 
in  the  figure  if  one  of  these  conditions 
were  changed.  As  indicated  in  Figure 
4.  for  both  nonmetallic  resilient  seals 
and  shoe  seals,  using  a  secondary  seal 
above  the  primary  seal  and  reducing 
the  gaps  between  both  the  primary 
and  the  secondary  seals  and  the  tank 
wall  significantly  reduce  the  emissions 
resulting  from  wind-induced  pressure 
losses.  Using  double  seals  reduces  the 
impact  of  the  size  of  the  gap  between 
the  primary  seal  and  the  tank  wall  on 
emission  levels,  but  reducing  these 
gaps  still  has  a  positive  effect. 

The  CBI  test  data  in  Figure  4  also 
indicate  that  when  a  nometalhc  resil- 
kient  seal  is  used  as  the  primary  seal 
and  the  secondary  seal  has  a  1.3  cm  ('2 
in.'>  gap  for  5  percent  of  the  circumfer- 
ence of  the  vessel,  emissions  are  5 
times  higher  than  when  a  shoe  seal  is 
used  as  the  primary  seal  and  the  sec- 
ondary seal  has  the  same  gaps.  Based 
on  these  data,  it  is  concluded  that  the 
use  of  a  shoe  seal  achieves  a  greater 
reduction  in  emi.ssions  than  the  use  of 
a  nonmetallic  resilient  seal. 
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Figure  4.  Emissions  from  CBI  test  tank  with  various  seals. 
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It  can  also  be  seen  in  Rgure  4  that  a 
primary  metallic  shoe  seal  with  no  gap 
used  in  conjunction  with  a  secondary- 
seal  with  no  gap  achieves  the  lowest 
emission  level.  However,  it  is  difficult 
to  comply  with  a  no  gap  requirement 
becuase  in  most  cases  the  storage  ves- 
sels are  not  perfectly  round.  A  more 
viable  regulatory  approach  would  be 
to  allow  some  small  gaps  between  the 
seals  and  tank  wall.  From  Figure  4  it 
can  be  seen  that  even  with  small  gaps, 
the  hydrocarbon  emission  level  re- 
mains low.  Consequently,  the  pro- 
posed standards  contain  certain  gap 
requirements  for  both  the  primary 
and  secondary  seals. 

For  a  shoe  seal  used  as  the  primary 
seal,  the  permeability  of  the  seal 
fabric  used  to  bridge  the  space  be- 
tween the  shoe  seal  and  the  floating 
roof  can  be  an  important  factor  affect- 
ing emission  levels.  The  use  of  fabric 
with  holes,  tears,  or  openings  increases 
leakage  due  to  gas  penetration 
through  the  fabric.  Therefore,  it  is 
concluded  that  requiring  the  use  of  a 
metallic  shoe  seal  with  no  holes,  tears, 
or  openings  would  result  in  reduced 
hydrocarbon  emissions. 

Costs  must  be  considered  in  setting 
standards  of  performance  under  sec- 
tion 111.  Since  the  current  standards 
already  require  single  seals  on  floating 
roof  storage  vessels  the  costs  associat- 
ed with  the  proposed  standards  are 
only  the  incremental  costs  of  using  a 
metallic  shoe  seal  instead  of  a  nonme- 
tallic  resilient  seal  as  the  primary  seal 
and  the  costs  of  adding  a  secondary 
.seal.  For  a  new  61 -meter  (200-foot)  di- 
ameter storage  vessel,  the  total  in- 
stalled cost  of  a  nonmetallic  resilient 
seal  is  estimated  to  be  approximately 
$20,000  to  $33,000,  and  the  total  in- 
stalled cost  of  a  shoe  seal  is  estimated 
to  range  from  $28,000  to  $41  000,  or 
approximately  $8,000  more  than  a 
nonmetallic  resilient  seal.  The  total 
annualized  cost  for  a  shoe  seal  is  esti- 
mated to  be  about  $2,400  more  than 
that  for  a  nonmetallic  resilient  seal. 
EPA  is  not  aware  of  any  situations 
where  technological  or  economic  con- 
siderations would  preclude  the  instal- 
lation of  shoe  seals  in  lieu  of  nonme- 
tallic resilient  seals  during  the  con- 
struction of  new  petroleum  storage 
vessels. 

Adding  a  secondary  seal  is  estimated 
to  cost  $12,600  to  $19,000,  and  to  in- 
crease total  annualized  costs  by  $4,000 
to  $5,800  if  it  is  assumed  that  there 
are  no  savings  due  to  retention  of  pe- 
troieum  product.  Total  annualized 
costs  would  be  reduced  to  between 
$1,700  and  $5,400,  however,  if  a  savings 
in  petroleum  product  is  assumed.  A 
range  is  estimated  because  the  amount 
of  petroleum  product  saved  would 
depend  on  the  true  vapor  pressure  of 
the  petroleum  liquid  and  wind  veloc- 
ity. 

The  cost  of  a  new  61 -meter  diameter 
storage  vessel  is  estimated  to  be  about 


$1,400,000  to  $2,200,000.  This  cost  in- 
cludes the  tank  foundation,  firewalls, 
connections  to  refinery  pumps,  lines, 
etc.  Thus,  using  a  shoe  seal  instead  of 
a  nonmetallic  resilient  seal  as  the  pri- 
mary seal  and  installing  a  secondary 
seal  would  increase  the  cost  of  a  new 
storage  vessel  by  only  about  0.9  to  1.9 
percent.  By  comparison,  the  increased 
cost  for  a  new  storage  vessel  to  comply 
with  the  current  standards  is  12  to  25 
percent.  Therefore,  the  increased  cost 
of  complying  with  the  proposed  stand- 
ards is  considered  to  be  reasonable  and 
would  not  adversely  affect  the  demand 
for  new  vessels.  Since  the  additional 
cost  would  not  reduce  the  demand  for 
new  vessels,  the  economic  impact  of 
the  proposed  standard  on  the  manu- 
facturers of  storage  vessels  is  small. 

EPA  also  attempted  to  determine 
the  impact  of  the  proposed  standards 
on  nonmetallic  resilient  seal  manufac- 
turers; however,  it  was  discovered  that 
the  materials  for  the  seals  are  pur- 
chased by  the  storage  vessel  manufac- 
turers who  then  fabricate  and  install 
the  seals.  Nearly  all  the  storage  vessel 
manufacturers  have  the  expertise  to 
install  either  metallic  shoe  seals  or 
nonmetallic  resilient  seals  with  most 
manufacturers  being  indifferent  to 
customer  preference  toward  a  certain 
type  of  seal.  One  manufacturer  does 
stress  its  expertise  with  nonmetallic 
resilient  seals;  however,  this  emphasis 
has  not  caused  disproportional  sales  of 
nonmetallic  resilient  seals  over  metal- 
lic shoe  seals.  Also,  since  the  seals  are 
fabricated  on  site,  little  or  no  extra 
capital  would  be  needed  to  convert 
plant  and  equipment  to  produce  a 
greater  quantity  of  metallic  shoe  seals. 
In  addition,  storage  vessel  manufac- 
turers generally  do  not  maintain  an  in- 
ventory of  nonmetallic  resilient  seal 
materials  that  would  need  to  be  liqui- 
dated.(12)  Consequently,  any  shift  to- 
wards more  installation  of  metallic 
shoe  seals  caused  by  the  proposed 
standards  would  have  little  impact  on 
the  storage  vessel  manufacturers. 

Three  companies  in  the  United 
States  currently  supply  the  rubber 
casings  and  urethane  foam  necessary 
for  the  fabrication  of  the  nonmetallic 
resilient  seals.  All  three  of  these  com- 
panies are  highly  diversified  and  the 
sale  of  nonmetallic  resilient  seal  mate- 
rials makes  up  only  a  small  portion  of 
their  total  sales.  The  average  losses  in 
sales  of  the  three  companies  due  to 
the  proposed  standard  would  range 
from  about  0.5  to  1.4  percent  of  total 
sales.(12)  Consequently,  the  economic 
impact  on  the  nonmetallic  resilient 
seal  materials  suppliers  would  be 
small. 

Any  difference  in  maintenance  re- 
quirements for  metallic  shoe  seals  as 
compared  with  maintenance  require- 
ments for  nonmetallic  resilient  seals 
could  also  impact  the  storage  vessel 
purchasers.    Generally,   however,   me- 


tallic shoe  seals  last  longer  and  require 
less  maintenance  than  nonmetallic  re- 
silient seals.  U2)  Therefore,  this 
aspect  of  the  proposed  standards 
would  have  no  adverse  impact  on  the 
storage  vessel  purchasers. 

The  longer  life  of  the  average  metal- 
lic shoe  seal  would  also  impact  the 
vessel  sen-ice  companies.  However, 
since  replacing  seals  is  only  a  small 
part  of  a  vessel  sen-ice  company's  busi- 
ness, the  economic  impact  of  the  pro- 
posed standard  would  be  small. 

There  is  expected  to  be  little,  if  any, 
economic  impact  on  existing  storage 
vessels  as  a  result  of  modifications  of 
existing  vessels.  The  only  change  EPA 
is  presently  aware  of  which  could  po- 
tentially be  considered  a  modification 
is  a  change  in  the  petroleum  liquid 
being  stored.  However,  40  CFR 
60.14Ce)(4)  states  that  a  change  in  fuel 
or  raw  material  is  not  considered  to  be 
a  modification  if  the  existing  facihty 
was  designed  to  accommodate  that  al- 
ternative use  prior  to  the  promulga- 
tion of  standards  of  performance  for 
that  source  type.  There  are  likely  to 
be  few,  if  any,  changes  in  the  product 
being  stored  which  a  storage  vessel 
was  not  originally  designed  to  accom- 
modate. 

Using  the  emission  control  technol- 
ogy described  in  the  preceding  para- 
graphs— double  seals;  shoe  seals  as  the 
primary  seals;  seal  fabric  with  no 
holes,  tears,  or  openings  and  narrow 
gap  widths— would  have  a  beneficial 
impact  on  environmental  quality. 
Compared  with  the  current  standards, 
this  technology  would  reduce  hydro- 
carbon emissions  from  petroleum 
liquid  storage  vessels  equipped  with 
external  floating  roofs  by  60  percent 
assuming  a  metallic  shoe  seal  was  used 
to  meet  the  current  standard,  and  up 
to  98  percent  assuming  a  nonmetallic 
resilient  seal  was  used  to  meet  the  cur- 
rent standard.  These  figures  are  based 
on  Figure  4  and  the  assumption  that 
the  storage  vessel  is  exposed  to  a  wind 
velocity  of  3.58  m/s  (8  mph)  and  con- 
tains a  petroleum  liquid  with  a  true 
vapor  pressure  of  258  mm  Hg  (5  psia). 
The  percentage  reduction  would  be  ex- 
pected to  vary  for  different  storage 
vessels  depending  on  the  wind  speed 
and  the  true  vapor  pressure  of  the  pe- 
troleum liquid  being  stored.  There 
would  be  no  adverse  impacts  on  other 
environmental  media.  National  energy 
requirements  would  actually  be  de- 
creased very  slightly  since  this  tech- 
nology would  result  in  retention  of  pe- 
troleum products  that  would  other- 
wise be  lost  as  hydrocarbon  emissions. 

Consequently,  the  use  of  double 
seals  employing  a  shoe  seal  with  a  seal 
fabric  with  no  holes,  tears,  or  openings 
as  the  primary  seal,  and  having 
narrow  gaps  between  both  the  primary 
and  secondary  seals  and  the  storage 
vessel  wall,  has  been  selected  as  the 
best  demonstrated  technology,  consid- 
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ering  costs,  for  reducing  emissions 
from  petroleum  liquid  storage  vessels. 
Thus,  the  proposed  standards  require 
either  the  use  of  this  technology  or 
technology  demonstrated  to  be  equiva- 
lent. 

As  can  be  observed  in  Figure  4.  if  a 
nonmetallic  resilient  seal  is  used  as 
the  primary  seal  and  there  are  no  gaps 
(i.e..  gap  widths  of  0.32  cm  or  less)  be- 
tween the  secondary  seal  and  the  stor- 
age vessel  wall,  emissions  are  approxi- 
mately the  same  as  when  a  shoe  seal  is 
used  as  the  primary  seal  and  the  gaps 
on  the  secondary  seal  are  as  much  as 
1.3  cm  (V4  in.)  for  5  percent  of  the  cir- 
cumference of  the  tank.  The  proposed 
regulation,  therefore,  states  that  the 
Administrator  approves  the  use  of  a 
nonmetallic  resilient  seal  as  equivalent 
to  a  shoe  seal  for  the  primary  seal  if 
the  secondary  seal  above  the  nonme- 
tallic resUlent  seal  has  gaps  no  greater 
than  0.32  cm. 

Instead  of  approving  as  eqiilvalent 
technology  the  use  of  nonmetallic  re- 
silient seals  in  conjunction  with  sec- 
ondary seals  with  no  gaps  greater  than 
0.32  cm,  the  standards  of  performance 
could  require  either  the  use  of  shoe 
seals  or  the  use  of  nonmetallic  resil- 
ient seals  with  the  more  strlngent^ap 
requirement  for  nonmetallic  resilient 
seals.  If  the  standard  were  written  in 
this  way,  nonmetallic  resUient  seals 
would  always  be  required  to  meet  the 
more  stringent  gap  requirement.  It  is 
possible,  however,  that  improvements 
can  be  made  to  nonmetallic  resUient 
seals  to  make  them  equivalent  to  me- 
tallic shoe  seals  without  meeting  a 
more  stringent  gap  requirement.  It  is 
also  possible  that  other  seals  can  be 
developed  that  would  be  equivalent  to 
metallic  shoe  seals.  The  proposed 
standards,  therefore,  provide  maxi- 
mum flexibility  for  manufacturers  to 
make  improvements  in  nonmetallic  re- 
silient seals  or  other  tjrpes  of  seals  and 
demonstrate  their  equivalency  to  me- 
tallic shoe  seals. 

SELECTION  OF  MISCELLANEOUS 
REQUIKEMENTS 

The  current  standards  of  perform- 
ance do  not  apply  to  storage  vessels 
for  petroleum  or  condensate  stored, 
processed,  and/or  treated  at  a  drilling 
and  production  facility  prior  to  custo- 
dy transfer.  These  vessels  were 
exempted  because  many  of  them  are 
normally  bolted  for  purposes  of  mobil- 
ity. The  proposed  standards  of  per- 
formance, however,  would  apply  to 
storage  vessels  at  drilling  and  produc- 
tion facilities  if  the  vessels  are  larger 
than  151,416  Uters  (40,000  gallons). 
Bolted  vessels  larger  than  the  cut-off 
size  would  not  be  exempt  because  they 
are  no  different  from  other  large  stor- 
age vessels  being  covered  with  regard 
to  emissions,  control  technology,  or 
costs. 

The  definition  of  "petroleum  refin- 
ery" has  been  expanded  in  both  Sub- 
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parts  K  and  Ka  to  include  extracting. 
This  change  is  being  made  to  ensure 
that  the  definition  covers  all  activities 
at  a  petroleum  refinery.  "Extracting" 
was  not  purposely  excluded  in  Subpart 
K  and  its  addition  should  not  change 
the  impact  of  the  standard. 

SELECTION  OF  TESTING,  HONITORING,  AND 
RECOROKEEFING  REQITTWEMKNTS 

The  proposed  standards   Include  a 
section  on  testing  (section  60.114a)  for 
determining  compliance  with  the  gap 
requirements.  The  current  standards 
of  performance  do  not  have  a  compa- 
rable testing  section  because  they  do 
not   contain   gap   requirements.   Per- 
formance tests  for  most  sources  sub- 
ject to  Part  60  are  required  within  60 
days   after    achieving    the    maximum 
production  rate.  The  maximum  pro- 
duction rate  for  a  storage  vessel  would 
be  the  filling  of  the  vessel  with  petro- 
leum liquid.  The  proposed  standards 
for  storage  vessels  provide  the  option 
of  doing  the  performance  test  before  a 
tank  is  filled  with  petroleum  liquid. 
This  is  based  on  the  reasoning  that 
the  gaps  between  a  primary  seal  and 
the  tank  wall  have  to  be  measured 
when  the  secondary  seal  Is  not  in  place 
when  doing  a  performance  test.  This 
means  that  the  tank  could  not  contain 
petroleum  liquid,  since  the  secondary 
seal  is  required  by  the  standard  to 
cover  the  primary  seal  when  the  tank 
is  in  operation-  The  gaps  for  the  pri- 
mary seal  would  be  most  easily  meas- 
ured during  the  construction  of  the 
tank  before  the  secondary  seal  Is  in- 
stalled. If  the  owner  or  operator  chose 
to  do  the  measurements  on  the  prima- 
ry seal  after  the  tank  has  been  filled 
with  petrolexmi  liquid,  it  would  be  nec- 
essary to  empty  the  tank  and  remove 
the  secondary  seal.  The  secondary  seal 
gaps,   on   the   other   hand,   could   be 
measured  when  the  tank  is  filled  with 
petroleum  liquid.  The  proposed  stand- 
ards would  require  that  this  perform- 
ance test  be  repeated  every  five  years. 
The   proposed  standards  would  re- 
quire that  the  distance  between  the 
seals  and  the  tank  wall  be  measured 
while  the  floating  roof  is  placed  at  dif- 
ferent levels.  This  could  be  done  by 
putting  different  quantities  of  water 
into  the  tank  before  the  tank  is  filled 
with  petroleum  liquid.  Measuring  the 
gaps  at  different  levels  is  required  be- 
cause the  floating  roof  would  be  locat- 
ed at  different  levels  whUe  the  tank  is 
in    normal    operation.    The    proposed 
standards  would  also  require  that  the 
gaps  be  measured  around  the  circum- 
ference of  the  tank.  For  each  gap  size, 
the  distances  around  the  t&nk  which 
have  that  gap  size  would  need  to  be  ac- 
cumulated. Gaps  would  be  measured 
with  a  probe  having  a  diameter  equiva- 
fent  to  one  of  the  gap  widths  specified 
In   the   standard.    In   the    process   of 
measuring    gaps,    those    gap    widths 
which  are  between  two  sizes  specified 


in  the  standards  would  be  considered 
equivalent  to  the  larger  of  the  two 
sizes.  For  example,  a  gap  between  0.32 
cm  (^^  in.)  and  1.3  cm  (V4  in.)  in  width 
would  be  considered  as  1.3  cm  (V*  in.). 
Most  of  the  monitoring  and  record- 
keeping requirements  in  the  proposed 
standards  (sections  60.115a  (a),  (b),  (c). 
and  (d))  are  the  same  as  the  ones  in 
the  current  standards.  An  additional 
requirement  is  proposed  to  allow  for 
routine  inspection  of  the  primary  seal 
between  performance  tests.  Under  this 
requirement  the  secondary  seal  would 
allow  easy  Insertion  of  probes  in  at 
least  four  locations  for  measuring  gaps 
in  the  primary  seal.  This  would  allow 
for  inspection  of  the  primary  seal 
without  removing  the  secondary  seal 
which  would  make  emptying  the  tank 
unnecessary.  The  tank,  therefore, 
would  have  to  be  emptied  only  during 
performance  tests  and  routine  mainte- 
nance of  the  secondary  seal. 

Miscellaneous 

In  accordance  with  section  117  of 
the  Act.  publication  of  these  proposed 
standards  was  preceded  by  consulta- 
tion with  independent  experts  and 
Federal  departments  and  agencies. 
The  Administrator  will  welcome  com- 
ments on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  Issues  and  record  keep- 
ing requirements. 

It  should  be  noted  that  standards  of 
performance  for  new  sources  estab- 
lished under  section  111  of  the  Clean 
Air  Act  reflect  the  degree  of  emission 
limitation  achievable  through  applica- 
tion of  the  best  adequately  demon- 
strated technological  system  of  con- 
tinuous emission  reduction  (taking 
into  consideration  the  cost  of  achiev- 
ing such  emission  reduction,  any 
nonair  quality  health  and  environmen- 
tal impact  and  energy  requirements). 
State  implementation  plans  (SIPs)  ap- 
proved or  promulgated  under  section 
110  of  the  Act,  on  the  other  hand, 
must  provide  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards  (NAAQS)  designed 
to  protect  public  health  and  welfare. 
For  that  purpose.  SIPs  must  in  some 
cases  require  greater  emission  reduc- 
tions than  those  required  by  standards 
of  performance  for  new  sources.  Sec- 
tion 173  of  the  Act  requires,  among 
other  things,  that  a  new  or  modified 
source  constructed  in  an  area  which 
exceeds  the  NAAQS  must  reduce  emis- 
sions to  the  level  which  reflects  4he 
"lowest  achievable  emission  rate"  for 
such  category  of  source,  as  defined  in 
section  171(3).  In  no  event  can  the 
emission  rate  exceed  any  applicable 
standard  of  performance. 

A  similar  situation  may  arise  when  a 
major  emitting  facility  is  to  be  con- 
structed in  a  geographic  area  which 
falls  under  the  prevention  of  signifi- 
cant deterioration  of  air  quality  provl- 
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sions  of  the  Act  (Part  C).  These  provi- 
sions   require,    among    other    things, 
that  major  emitting   facilities  to  be 
constructed  in  such  areas  are  to  be 
subject  to  best  available  control  tech- 
nology   for   all    pollutants    regulated 
under  the  Act.  The  term  "best  availa- 
ble control  technology"  (BACT),  as  de- 
fined   in   section    169(3),    means    "an 
emission  limitation  based  on  the  maxi- 
mum degree  of  reduction  of  each  pol- 
lutant subject  to  regulation  under  this 
Act    emitted   from   or   which    results 
from    any    major    emitting    facility, 
which  the  permitting  authority,  on  a 
case-by-case  basis,  taking  into  account 
energy,  environmental,  and  economic 
impacts  and  other  costs,  determines  is 
achievable  for  such  facility  through 
application    of    production    processes 
and  available  methods,  systems,  and 
techniques,  including  fuel  cleaning  or 
treatment  or  innovative  fuel  combus- 
tion  techniques  for  control   of  each 
such  pollutant.  In  no  event  shall  appli- 
cation of   best  available  control  tech- 
nology' result  in  emissions  of  any  pol- 
lutants which  will  exceed  the  emis- 
sions allowed  by  any  applicable  stand- 
ard   established    pursuant   to   section 
111  or  112of  this  Act." 

Standards    of    performance    should 
not    be    viewed    as    the    ultimate    in 
achievable      emission      control      and 
should  not  preclude  the  imposition  of 
a  more  stringent  emission  standard, 
where  appropriate.  For  example,  while 
cost  of  achievement  may  be  an  impor- 
tant factor  in  determining  standards 
of  performance  applicable  to  aU  areas 
of  the  country  (clean  as  well  as  dirty), 
costs  must  be  accorded  far  less  weight 
in  determining  the  "lowest  achievable 
emission   rate"   for   new   or   modified 
sources  locating  in  areas  violating  sta- 
tutorily-mandated  health  and  welfare 
standards.    Although    there    may    be 
emission  control  technology  available 
that  can  reduce  emissions  below  those 
levels  required  to  comply  with  stand- 
ards of  performance,  this  technology 
might  not  be  selected  as  the  basis  of 
standards  of  performance  due  to  costs 
associated  with  its  use.  This  In  no  way 
should  preclude  its  use  in  situations 
where  cost  is  a  lesser  consideration, 
such  as  determination  of  the  "lowest 
achievable  emission  rate." 

In  addition.  States  are  free  under 
section  116  of  the  Act  to  establish  even 
more  stringent  emission  limits  than 
those  established  under  section  111  or 
those  necessary  to  attain  or  maintain 
the  NAAQS  under  section  110.  Thus, 
new  sources  may  in  some  cases  be  sub 
ject  to  limitations  more  stringent  than 
standards  of  performance  under  sec- 
tion 111.  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning 
for  such  facilities. 

Economic  impact  assessment:  An 
economic  impact  assessment  has  been 
prepared  as  required  under  section  317 
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of   the   Act   and   is   included   in   the 
docket. 

Dated:  May  2.  1978. 

Douglas  M.  Costle. 
Administrator. 
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It  is  proposed  that  40  CFR  Part  60 
be  amended  by  revising  §  60.11(a)  of 
Subpart  A,  by  revising  the  heading 
and  amending  §§60.110  and  60.111  of 
Subpart  K,  and  by  adding  a  new  Sub- 
part Ka  as  follows: 

1.  §  60.11(a)  is  revised  to  read  as  fol- 
lows: 

§60.11     Compliance    with    sUndards    and 
maintenance  requirements. 

(a)  Compliance  with  standards  in 
this  part,  other  than  opacity  stand- 
ards, shall  be  determined  only  by  per- 
formance t«sts  established  by  §  60.8, 
unless  otherwise  specified  in  the  appli- 
cable standard. 

2.  The  heading  for  Subpart  K  is  re- 
vised to  read  as  follows: 

Subpart  K — StofMioHs  of  Porformanc*  for  Stor- 
og*  VosmU  for  Potroloum  Li9uidi  Censtruet- 
•d  Prtor  lo  (Dot*  of  Propetol  of  Thoto 
Standards) 

3.  Paragraphs  (cMl)  and  (c)(2)  of 
§60.110  are  revised  to  read  as  follows: 
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§60.110    Applicability   and  designation  of 
affected  facility. 


(c)  •  •  • 

(1)  Has  a  capacity  greater  than 
151,416  liters  (40.000  gallons),  but  not 
exceeding  246.052  liters  (65,000  gal- 
lons), and  commences  construction  or 
modification  after  March  8.  1974,  and 
prior  to  (date  of  proposal  of  these 
standards). 

(2)  Has  a  capacity  greater  than 
246,052  liters  (65,000  gallons)  and  com- 
mences construction  or  modification 
after  June  11.  1973,  and  prior  to  (date 
of  proposal  of  these  standards). 


4.  Paragraph  (c)  of  §  60.111  is  re\'ised 
to  read  as  follows: 

§60.111     DeHnitions. 


(c)  "Petroleum  refinery"  means  any 
facility  engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricant,  or  other  products 
through  distillation  of  petroleum  or 
through  redistillation,  cracking,  ex- 
tracting, or  reforming  of  unfinished 
petroleum  derivatives. 

5.  A  new  Subpart  Ka  is  added  to 
read  as  follows: 

Subporl  Ko— Stondordi  of  PaHonMonca  for  Storo^o 
VoiMh  for  PotrototMi  Uquidt  ConitntOo^  o«  or 
Aftor  (Dot*  of  Proposal  of  ThoM  Standard) 

Sec. 

60.110a  Applicability  and  designation  of  af- 
fected facility. 

60.111a  Definitions. 

60.112a  Standard  for  hydrocartwns. 

60.113a  Equivalent  equipment. 

60.114a  Testing  and  procedures. 

60.115a  Monitoring  of  oj)erations. 

Authority:  Sec.  Ill,  301(a)  of  the  CTean 
Air  Act  as  amended  (42  U.S.C.  7411, 
7601(a)),  and  additional  authority  as  noted 
below. 

§  60.110a     Applicability  and  desiiniation  of 
affected  facility. 

(a)  The  affected  facility  to  which 
this  subpart  applies  is  each  storage 
vessel  for  petroleum  liquids  which  has 
a  storage  capacity  greater  than 
151,416  liters  (40.000  gallons)  and  for 
which  construction  is  commenced 
after  (date  of  proposal  of  these  stand- 
ards). 

§  60.111a    Derinitionti. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart 
A  of  this  part. 

(a)  "Storage  vessel"  means  any  tank, 
resenoir,  or  container  used  for  the 
storage  of  petroleum  liquids,  but  does 
not  include: 

(1)  Pressure  vessels  which  are  de- 
signed    to     operate     m     excess     of 
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0.0044kg/m'  (15  lb/in.'  gauge)  with- 
out emissions  to  the  atmosphere 
except  under  emergency  conditions. 

(2)  Subsurface  caverns  or  porous 
rock  reservoirs,  or 

(3)  Underground  tanks  if  the  total 
volume  of  petroleum  liquids  added  to 
and  taken  from  a  tank  annually  does 
not  exceed  twice  the  volume  of  the 
tank. 

(b)  "Petroleum  liquids"  means  petro- 
leum, condensate,  and  any  finished  or 
intermediate  products  manufactured 
in  a  petroleum  refinery  but  does  not 
mean  Nos.  2  through  6  fuel  oils  as 
specified  in  A.S.T.M.  D396-69.  gas  tur- 
bine fuel  oils  Nos.  2-GT  through  4-GT 
as  specified  in  A.S.T.M.  D2880-71.  or 
diesel  fuel  oils  Nos.  2-D  and  4-D  as 
specified  m  A.S.T.M.  D975-68. 

(c)  "Petroleum  refinery"  means  siny 
facility  engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricants,  or  other  products 
through  distillation  of  petroleum  or 
through  redistillation,  cracking,  ex- 
tracting, or  reforming  of  unfinished 
petroleum  derivatives. 

(d)  "Petroleum"  means  the  crude  oil 
removed  from  the  earth  and  the  oils 
derived  from  tar  sands,  shale,  and  coal. 

(e)  "Hydrocarbon"  means  any  organ- 
ic compound  consisting  predominantly 
of  carbon  and  hydrogen. 

(f)  "Condensate"  means  hydrocar- 
bon liquid  separated  from  natural  gas 
which  condenses  due  to  changes  in  the 
temperature  and/or  pressure  and  re- 
mains liquid  at  standard  conditions. 

(g)  "True  vapor  pressure"  means  the 
equilibrium  partial  pressure  exerted 
by  a  petroleum  liquid  as  determined  in 
accordance  with  methods  described  in 
American  Petroleum  Institute  Bulletin 
2517.  E^raporation  Loss  from  Floating 
Roof  Tanks.  1962. 

(h)  "Reid  vapor  pressure"  is  the  ab- 
solute vapor  pressure  of  volatile  crude 
oil  and  volatile  non-viscous  petroleum 
liquids,  except  liquified  petroleum 
gases,  as  determined  by  ASTM-D-323- 
58  (reapproved  1968). 

§  60.112a    SUndard  for  hydrocarbons. 

(a)  The  owner  or  operator  of  smy 
storage  vessel  which  contains  a  petro- 
leum liquid  which,  as  stored,  has  a 
true  vapor  pressure  equal  to  or  greater 
than  78  mm  Hg  (1.5  psia)  but  not 
greater  than  570  mm  Hg  (11.1  psia). 
shall  equip  the  storage  vessel  with  one 
of  the  follo^^•^ng: 

(1)  An  external  fioating  roof,  con- 
sisting of  a  pontoon-type  or  double- 
deck-type  cover  that  rests  on  the  sur- 
face of  the  liquid  contents  and  is 
equipped  with  a  closure  device  be- 
tween the  tank  wall  and  roof  edge. 
Except  during  initial  tank  fill,  per- 
formance tests,  or  when  the  tank  is 
completely  emptied,  the  roof  is  to  be 
floating  on  the  liquid,  i.e.  off  the  roof 
leg  supports,  at  all  times.  The  closure 
device  is  to  consist  of  two  seals,  one 
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above  the  other.  The  lower  seal  is  re- 
ferred to  as  the  primary  seal  and  the 
upper  seal  is  referred  to  as  the  second- 
ary seal. 

(i)  The  primary  seal  is  to  be  a  metal- 
lic shoe  seal  or  equivalent  as  provided 
in  §60.113a(b),  and  is  to  meet  the  fol- 
lowing requirements: 

(A)  Gaps  between  the  tank  wall  and 
the  primary  seal  are  not  to  exceed  0.32 
cm  (W»  in.)  In  width  for  a  cumulative 
length  of  60  percent  of  the  circumfer- 
ence of  the  tank,  are  not  to  exceed  1.3 
cm  (Vi  In.)  In  width  for  a  cumulative 
length  of  the  next  30  percent  of  the 
circumference  of  the  tank,  and  are  not 
to  exceed  3.8  cm  ( 1  "^  in.)  in  width  for  a 
cumulative  length  of  the  remaining  10 
percent  of  the  circumference  of  the 
tank.  No  gap  between  the  tank  wall 
and  the  primary  seal  shall  exceed  3.8 
cm  (iv^  in.).  No  continuous  gap  greater 
than  0.32  cm  (Vs  in.)  shall  exceed  10 
percent  of  the  circumference  of  the 
tank. 

(B)  One  end  of  the  shoe  seal  is  to 
extend  into  the  stored  liquid  and  the 
other  end  is  to  extend  a  minimum  ver- 
tical distance  of  61  cm  (24  in.)  above 
the  stored  liquid  surface. 

(C)  There  are  to  be  no  holes,  tears, 
or  other  openings  in  the  shoe  or  seal 
fabric. 

(ii)  The  secondary  seal  is  to  meet  the 
following  requirements: 

(A)  Gaps  between  the  tank  wall  and 
the  secondary  seal  are  not  to  exceed 
0.32  cm  C^  in.)  in  width  for  a  cumula- 
tive length  of  95  percent  of  the  cir- 
cumference of  the  tank,  and  are  not  to 
exceed  1.3  cm  ( Wi  in.)  in  width  for  a  cu- 
mulative length  of  the  remaining  5 
percent  of  the  circumference  of  the 
tank.  No  gap  between  the  tank  wall 
and  the  secondary  seal  shall  exceed  1.3 
cm  (Va  in.). 

(B)  The  secondary  seal  is  to  be  in- 
stalled above  the  primary  seal  so  that 
the  space  between  the  roof  edge  and 
tank  wall  is  completely  covered,  except 
as  provided  in  paragraph  (a)(l)(ii)(A) 
of  this  section. 

(C)  There  are  to  be  no  holes,  tears, 
or  other  openings  in  the  seal  or  In  any 
seal  fabric. 

(iii)  All  openings  in  the  roof  except 
for  automatic  bleeder  vents  and  rim 
space  vents  are  to  provide  a  projection 
below  the  liquid  surface  and  are  to  be 
equipped  with  a  cover,  seal,  or  lid.  The 
cover,  seal,  or  lid  is  to  be  in  a  closed 
(i.e.  no  visible  gap)  position  at  all 
times  except  when  the  device  is  In 
actual  use.  Automatic  bleeder  vents 
are  to  be  closed  at  all  times  except 
whe  the  roof  is  floated  off  or  landed 
on  the  roof  leg  supports  and  rim  vents 
are  to  be  set  to  open  only  when  the 
roof  Is  being  floated  off  the  roof  leg 
supports. 

(iv)  Any  emergency  roof  drain  is  to 
be  provided  with  a  slotted  membrane 
fabric  cover  that  covers  at  least  90  per- 
cent of  the  area  of  the  opening,  or 
equivalent  as  provided  in  §  61.113a. 


(2)  A  fixed  roof  container  with  an  in- 
temal-noatingtype  cover  which  Is 
equipped  with  a  closure  seal  between 
the  tank  wall  and  roof  edge.  All  open- 
ings, except  stub  drains,  are  to  be 
equipped  with  a  cover,  seal,  or  lid.  The 
cover,  seal,  or  lid  Is  to  be  In  a  closed 
position  at  all  times  except  when  the 
device  Is  In  actual  use.  Automatic 
bleeder  vents  are  to  be  closed  at  all 
times  except  when  the  roof  Is  floated 
off  or  landed  on  the  roof  leg  supports. 
Rim  vents,  if  provided,  are  to  be  set  to 
open  when  the  roof  is  being  floated  off 
the  roof  leg  supports  or  at  the  manu- 
facturer's recommended  setting. 

(3)  A  vapor  recovery  system,  capable 
of  collecting  all  hydrocarbon  vapors 
and  gases  discharged  from  the  storage 
vessel,  and  a  vapor  disposal  system  ca- 
pable of  processing  such  hydrocarbon 
vapors  and  gases  so  as  to  prevent  their 
emission  to  the  atmosphere. 

(4)  A  system  equivalent  to  those  de- 
scribed in  psiragraphs  (a)(1),  (a)(2),  or 
(a)(3),  as  provided  In  §  61.113a. 

(b)  The  owner  or  operator  of  any 
storage  vessel  which  contains  a  petro- 
leum liquid  which,  as  stored,  has  a 
true  vapor  pressure  greater  than  570 
mm  Hg  (11.1  psia),  shall  equip  the 
storage  vessel  with: 

(DA  vapor  recovery  system,  capable 
of  collecting  all  organic  vapors  and 
gases  discharged,  and  a  vapor  return 
or  disposal  system  capable  of  process- 
ing such  hydrocarbon  vapors  and 
gases  so  as  to  prevent  their  emission  to 
the  atmosphere:  or 

(2)  Equivalent  as  provided  in 
§  60.113a. 

§  61.113a    Equivalent  equipment 

(a)  Upon  written  application  from  an 
owner  or  operator,  the  Administrator 
may  approve  use  of  equipment  which 
has  been  demonstrated  to  his  satisfac- 
tion to  be  equivalent  in  terms  of  re- 
ducing hydrocartjon  emissions  to  the 
atmosphere  to  that  prescribed  for 
compliance  with  a  specific  paragraph 
of  this  subpart. 

(b)  A  normietallic  resilient  seal  Is  ap- 
proved as  equivalent  to  the  shoe  seal 
required  by  §  61.112a(a)(l)(i)  if  the 
gaps  t)etween  the  tank  wall  and  the 
primary  seal  do  not  exceed  0.32  cm  ( "4 
in.)  in  width  for  a  cumulative  length 
of  95  percent  of  the  circumference  of 
the  tank  and  do  not  exceed  1.3  cm  (Vi 
in.)  in  width  for  a  cumulative  length 
of  the  remaining  5  percent  of  the  cir- 
cumference of  the  lank  and  the  gaps 
between  the  lank  wall  and  the  second- 
ary seal  used  above  the  nonmetalUc  re- 
silient seal  do  not  exceed  0.32  cm  ( Vg 
in.)  over  the  entire  circumference  of 
the  tank. 

(Sec.  114  of  the  Clean  Air  Act  as  amended 
(42  use.  7414).) 

§  60.114a    Testing  and  procedures. 

(a)  Except  as  provided  In  § 60.8(b), 
compliance    with    the    standard    pre- 
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scribed  in  §  60.112(a)  shall  be  deter- 
mined as  follows: 

(1)  The  owner  or  operator  of  any 
storage  vessel  subject  to  this  Subpart 
which  has  an  external  floating  roof 
shall  meet  the  following  requirements: 

(1)  Determine  the  gap  widths  be- 
tween the  primary  seal  and  the  tank 
wall  and  the  secondary  seal  and  the 
tank  wall,  and  furnish  the  Administra- 
tor with  a  written  report  of  the  re 
suits.  This  shall  de  done  either  before, 
or  within  60  days  after,  the  storage 
vessel  is  Initially  filled  with  petroleum 
liquid,  at  least  once  every  five  years 
thereafter,  and  at  other  times  as  may 
be  required  by  the  Administrator 
under  section  114  of  the  Act.  The  gap 
widths  shall  be  determined  according 
to  the  following  procedures: 

(A)  Measure  the  gaps  at  various  roof 
levels,  including  the  lowest  level  of  the 
roof  legs,  the  maximum  roof  height. 
and  Six  approximately  equidistant 
points  between  these  two  levels. 

(B)  Measure  the  gaps  continuously 
around  the  circumference  of  the  tank 
and  determine  the  accumulated  dis- 
tance for  each  gap  width. 

(C)  Measure  the  gaps  with  probes  of 
diameter  equal  to  each  gap  width  spec- 
ified in  §§60.112a(a)(l)  (l)fA)  and 
(UK A).  A  gap  is  deemed  to  exist  under 
the  following  conditions: 

U)  For  a  primary  seal,  the  probe  is 
to  touch  the  liquid  surface  without 
forcing,  and 

(2)  For  a  secondary  seal,  the  probe  is 
to  touch  the  primary  .seal  without 
forcing. 

(D)  Tabulate  the  gap  widths:  gaps 
less  than  or  equal  to  0.32  cm  Cs  in.) 
are  to  be  considered  equivalent  to  0.32 
cm  (Vg  in.),  gaps  greater  than  0.32  cm 
(Mi  in.)  but  less  than  or  equal  to  1.3 
cm.  (Va  in.)  are  to  be  considered  to  be 
equivalent  to  1.3  cm  (4  in.),  and  gaps 
greater  than  1.3  cm  C-s  in.)  but  less 
than  or  equal  to  3.8  cm  (14  in.)  are  to 
be  considered  equivalent  to  3.8  cm  (14 
in.). 

(11)  Provide  the  Administrator  30 
days  prior  notice  of  the  gap  measure- 
ment to  afford  the  Administrator  the 
opportunity  to  have  an  obsener  pres- 
ent. 

(Sec.  114  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7414)]. 

§  60.115a.     Monitoring  of  operations. 

(a)  The  owner  or  operator  of  any 
storage  vessel  to  which  this  subpart 
applies  shall  for  each  storage  vessel 
maintain  a  file  of  each  type  of  petro- 
leum liquid  stored,  of  the  typical  Reld 
vapor  pressure  of  each  type  of  petro- 
leum liquid  stored,  and  of  the  dates  of 
storage.  Dates  on  which  the  storage 
vessel  Is  empty  shall  be  shown. 

(b)  The  owner  or  operator  of  any 
storage  vessel  to  which  this  subpart 
applies  shall  for  each  storage  vessel 
determine    and    record    the    average 
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monthly  storage  temperature  and  true 
vapor  pressure  of  the  petroleum  liquid 
stored  at  such  temperature  If: 

(1)  The  petroleum  liquid  has  a  true 
vapor  pressure,  as  stored,  greater  than 
26  mm  Hg  (0.5  psia)  but  less  than  78 
mm  Hg  (1.5  psia)  and  is  stored  in  a 
storage  vessel  other  than  one  equipped 
with  an  external  floating  roof,  an  in- 
terval-floating-type cover,  a  vapor  re- 
covery system  or  their  equivalents:  or 

(2)  The  petroleum  liquid  has  a  true 
vapor  pressure,  as  stored,  greater  than 
470  mm  Hg  (9.1  psia)  and  is  stored  in  a 
storage  vessel  other  than  one  equipped 
with  a  vapor  recovery  system  or  its 
equivalent. 

(c)  The  average  monthly  storage 
temperature  is  an  arithmetic  average 
calculated  for  each  calendar  month,  or 
portion  thereof  if  storage  is  for  less 
than  a  month,  from  bulk  liquid  stor- 
age temperatures  determined  at  least 
once  every  7  days. 

(d)  The  true  vapor  pressure  is  to  be 
determined  by  the  procedure  in  API 
Bulletin  2517.  This  procedure  is  de- 
pendent upon  determination  of  the 
storage  temperature  and  the  Reid 
vapor  pressure,  which  requires  sam- 
pling of  the  petroleuLm  liquids  in  the 
storage  vessels.  Unless  the  Administra- 
tor requires  in  specific  cases  that  the 
stored  petroleum  liquid  be  sampled, 
the  true  vapor  pressure  may  be  deter- 
mined by  using  the  average  monthly 
storage  temperature  and  the  typical 
Reid  vapor  pressure.  For  those  liquids 
for  which  certified  specifications  limit- 
ing the  Reid  vapor  pressure  exist,  that 
Reld  vapor  pressure  may  be  used.  For 
other  liquids,  supporting  analytical 
data  must  be  made  available  on  re- 
quest to  the  Administrator  when  typi- 
cal Reid  vapor  pressure  is  used. 

(e)  In  order  that  the  primary  seal 
may  be  routinely  inspected,  the  sec- 
ondary seal  is  to  allow  easy  insertion 
of  probes  up  to  3.8  cm  (14  in.)  in  di- 
ameter in  at  least  four  locations  to 
measure  gaps  in  the  primary  seal  oh 
storage  vessels  equipped  with  external 
floating  roofs. 

(Sec.  114  of  the  Clean  Air  Act  as  amended 

(42  U.S.C.  7414)). 

[FR  Doc.  78-13380  Piled  5-17-78;  8:45  ami 
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STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Public  Hearing  on  PrepoMd  Standards  for 
Patrolaum  Liquid  Sterog*  V««*«lf 

AGENCY:    Environmental    P»rotection 
Agency. 

ACTION:  Hearing  on  proposed  rule. 

SUMMARY:      This      document      an- 
nounces a  public  hearing  on  the  stand- 
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ards  of  performance  for  petroleum 
liquid  storage  vessels  which  are  pro- 
posed in  this  issue  of  the  Federal  Reg- 
ister. 

DATES:  Hearing  Date:  Wednesday. 
June  7,  1978.  See  Supplevientary  In- 
formation for  additional  information. 

ADDRESSES:  Hearing  held:  Room 
3906,  Waterside  Mall,  401  M  Street 
SW.,  Washington.  D.C.  See  Supple- 
mentary Information  for  additional  in- 
formation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Don  R.  Goodwin.  Director, 
Emission  Standards  and  Engineering 
Division  cMD-13),  Environmental 
Protection  Agency,  Research  Trian- 
gle Park.  N.C.  27711.  telephone  919- 
541-5271. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  307(d)(5)  of 
the  Clean  Air  Act,  a  public  hearing  on 
the  standards  of  performance  for  pe- 
troleum liquid  storage  vessels  which 
are  proposed  in  this  issue  of  the  Pei>- 
ERAL  Register  will  be  held  as  follows: 

DATE:  Wednesday,  June  7,  1978. 

PLACE:  Room  3906,  Waterside  Mall. 
401  M  Street  SW..  Washington.  D.C. 

TIME:  9:00  a.m. 

PURPOSE:  Interested  persons  will  be 
provided  the  opportunity  for  oral  pres- 
entation of  data,  views,  or  arguments 
concerning  the  proposed  standards  of 
performance  for  petroleum  liquid  stor- 
age vessels.  The  hearing  is  open  to  the 
public. 

Persons  wishing  to  make  oral  pre- 
sentations, which  will  be  limited  to  15 
minutes  each,  or  to  attend  the  hearing 
should  notify  EPA  by  May  31  by  con- 
tacting Ms.  Mary  Jane  Clark,  Emission 
Standar(is  and  Engineering  Division 
(MD-13),  U.S.  Environmental  J>rotec- 
tion  Agency,  Research  Triangle  Park. 
N.C.  27711,  telephone  919-541-5271. 
Any  member  of  the  public  may  file  a 
written  statement  with  EPA  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  Mr.  Jack  R.  Farmer  at 
the  addrfess  above. 

A  verbatim  transcript  of  the  hearing 
and  wTltten  statements  will  be  availa- 
b'e  for  public  inspection  and  copying 
during  normal  working  hours  at  the 
U.S.  Envlrormiental  Protection  Agen- 
cy's Public  Information  Reference 
Unit.  Room  2922.  Waterside  Mall,  401 
M  Street  SW..  Washington.  D.C.  20460 
(Docket  Number  OAQPS-78-2). 

Dated:  May  9,  1978. 

Edward  P.  TtrERK, 
Acting  Assistant   Administrator 
for  Air   and    Waste    Manage- 
ment 

[FR  Doc.  78-13014  FUed  5-17-78;  8:45  am) 
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NOTICES 

[3111-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUDGET  RECISSIONS  AND  DEFERRAIS 

to  the  congress  of  the  united  states; 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  one  proposal  to  rescind  $30  0 
miHion  m  budget  authority  previously 
provided  by  the  Congress  In  addition. 
I  am  reporting  four  new  diferrals  of 
budget  authority  totalling  $55.1  mil- 
lion and  two  revisions  to  pre.iously 
transmitted  deferrals  increasing  the 
amount  deferred  by  $0,7  mili.on  m 
budget  authority. 

The  rescission  proposal  affects  the 
Department  of  Agricultures  drought 
and  flood  assistance  program.  The  new- 
deferrals  and  revisions  to  existing  de- 
ferrals involve  programs  in  the  De- 
partments of  Commerce,  Energy,  and 
the  Interior,  the  Corps  of  Engineers, 
and  the  International  Con-.munication 
Agency. 

The  d^nails  of  the  ri"-ci^--\on  propos- 
aJ  and  the  deferral.s  art-  roritamt-d  in 
the  attached  rerorts 

JiM.VY    C^KIfcH 
THE  WHITE  HOUSE, 

May  12.  197H. 
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highlights 


FRANKFORT,  KENTUCKY  WORKSHOP 
HOW  TO  USE  THE  FEDERAL  REGISTER 

WHO:  Presented  by  the  Office  of  the  Federal  Register 
with  the  cooperation  of  the  Office  for  Policy 
end  Management,  Commonwealth  of  Ken- 
tucky. 

FOR:  Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 

WHAT:  Free  public  workshop  (approximately  3  hours) 
to  present: 

1.  Brief    history    of    the     Federal     Register 
system. 

2.  Difference      between      legislation      and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Important  Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:   June  16,  1978  at  1  p.m. 

WHERE:  Capito!  Plaza  Tower  Auditorium. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Office  for  Policy  and  Management, 
Commonwealth  of  Kentucky,  Area 
Code  502-564-7300. 


'•THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

Reservat»ons  for  Jane  are  betng  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER-  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington,  DC  in 
room  9409  from  9  to  1 1  ;30  am 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids 

FOR  RESERVATIONS  call  Martin  V  Franks.  WorVshop  Coor- 
dinator, 202-523-3517. 


CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

» 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEVV/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEV//PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington,  DC  20408,  under  the  Federal  Register  Act  (49  Stat  500,  as  amended,  44  U  S  C  , 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch  I|  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  US   Government  Printing  Office.  Washington,  DC   20402 

The  Federal  Recistek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publlsht-d  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flling  Is  requested  by  the  Issuing  agency 

The  Pedekal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  150  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washtngtoru 
DC.  20402. 

Tbere  are  no  restrlctioas  on  the  republication  of  material  appearing  In  the  Pederai.  Raczsrsa. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  DC 

Chicago,  III 

Scheduling      of      aocuments      for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 

523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Execut'.e  Orders  and  Proclama- 
tions. 

Weekly  Coir^pilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large 
Index  


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 

523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


SUNSHINE  ACT  MEETINGS  .~ 21791 


ENERGY  CONSERVATION 

USDA/REA  requests  comments  by  6-15-78  on  the  develop- 
ment of  a  poltcy  tfiat  will  require  rural  electric  systems  to 
dedicate  a  reasonable  amount  of  resources  tc  aid  consumers 
in  eliminating  waste  21708 

DESEGREGATION  OF  PUBLIC  EDUCATION 

HEW/OE  extends  dead'me  for  filing  appitcalions  'or  awards 

under  Title  IV  ot  the  Civil  Riyhts  Act  of  1964     21735 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

DCr  'EPA  extends  comment  period  to  5-30-^8  on  expandii>g 
coverage  of  its  program  tc  provide  for  entitlement  obligations 
or  paync's  for  nonrefming  uses  of  lower  tier  price-controited 
domestic  crjrie  oil   21682 

QUALIFIED  PENSION  TRUSTS 

Treasury/IRS  proposes  deduction  limitations  on  corMributions 
to  defined  benefit  pe-^sion  plans;  comments  and  requests  for 
put:'ic  heanng  by  7-18-78 21695 

SUMMER  PROGRAM  FOR  ECONOMICALLY 
DISADVANTAGED  YOUTH 

Labor  issues  final  regulations,  effective  6-19-78  (Part  V  of  this 

issue) 21856 

NUCLEAR  EQUIPMENT  AND  MATERIAL 

NRC  amends  its  export, 'import  regulations  pursua't  to  the 
Nuclear  Nonproliferation  Act,  effective  5-19-78,  comments  by 
7-8-78 21641 


CERTIFICATES  OF  DEPOSIT 

Treasury/Monetary  Offices  requires  any  bank  or  financia!  insti- 
tution to  maintain  records  ot  transactions,  effective  6-1-78  .,     21671 

GRANTS,  COOPERATIVE  AGREEMENTS.  AND 
CONTRACTS 

0MB  issues  proposed  guidance  fo^  agency  use  m  impiemef^t- 
ing  the  ^^ederal  Grant  and  Cooperative  Agreement  Act  of  1 977; 
comments  oy  6-20-78  (Part  III  of  triis  issue) „ „  21832 

VETERANS'  COST-OF-INSTRUCTION 
PAYMENTS  PROGRAM 

HEW/OE  announces  that  applications  for  funds  are  being 
accepted  'rem  institutions  of  higher  education,  applications 
due  by  6-14-78 21735 

CLEAN  AIR  ACT 

EPA  publishes  memorandum  that  summanres  eiemients  tc  be 
included  in  State  Implementation  Plan  Revisions  for  areas  that 
do  not  meet  rva'ional  ambient  air  quality  standards,  effective 
2-24-7S „   21673 

CHILD  ABUSE  AND  NEGLECT  GRANTS 
PROGRAM 

HEVV/HDSO  is  acceoting  applications  for  various  grant  pro- 
grams in  fiscal  year  19^8,  applications  due  by  7-14-78  (4 
documents) „ _..  21728-21733 

ELECTRIC  ENERGY 

DOE  informs  the  public  of  p'ocedures  the  ERA  wHI  use  in 
electnc  energy  import  and  export  proceedings,  effective 
10-1-77 21657 

EXTENSIONS  OF  CREDIT 

FRS  amends  Regulation  A  by  ad/usting  discount  rates  to 
accommodate  commerce  and  business  21658 
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HIGHLIGHTS— Continued 


RURAL  DEVELOPMENT  ACT 

Labof/ETA  issues  list  of  organizations  who  have  applied  for 
financial  assistance  in  the  form  of  grants,  loans,  or  loan 
guarantees  to  establish  or  improve  facilities  listed 21746 

RESEARCH  GRANT 

Justice/LEAA  announces  competitive  grant  program  to  evalu- 
ate a  program  to  manage  patrol  operations,  draft  proposals 
due  by  6-22-78 21745 

FOOD  ADDITIVES  IN  ANIMAL  FEED 

HEW/FDA  gives  notice  of  filing  of  petition  proposing  safe  use 

of  gentian  vtoiet  in  poultry  feed 21727 

BENZENE 

CPSC  proposes  to  ban  benzene  in  consumer  products,  oral 
presentations  6-14-78;  comments  by  6-30-78  (4  documents) 
(Part  IV  of  this  issue) 21838.  21839,  21852,  21853 

GRAS  STATUS 

HEW/ FDA  issues  notice  of  petition  proposing  affirmation  that 
cellulose  fines  used  as  a  feedstuff  for  livestock  are  generally 
recognized  as  safe;  comments  by  7-13-78    21727 

TURTLES 

Interior/FWS  proposes  to  determine  the  Key  mud  and  Plym- 
outh red-bellied  turtles  to  be  Endangered  species  and  identi- 
fies Critical  Habitats;  comments  from  public  by  7-18-78,  com- 
ments from  Governors  of  Florida  and  Massachusetts  by 
8-17-78 21702 

UNDERWRITERS 

SEC  has  adopted  an  amendment  which  eliminates  the  indefi- 
nite underwriter  status  attached  to  certain  persons  who  re- 
ceive secuntjes  in  registered  fciusiness  combination  transac- 
tions; effective  5-19-78 21660 

ENVIRONMENTAL  IMPACT  STATEMENTS 

EPA  Issues  list  of  statements  received  from  5-8  through 
5-12-78  


PESTICIDE  TOLERANCES  AND  EXEMPTIONS 

EPA  proposes  tolerances  for  residues  of  insecticide  methomyl 
on  certain  raw  agricultural  commodrties,  comments  by 
6-19-78  

BONNEVILLE  POWER  ADMINISTRATION 

DOE /ERA  gives  notice  of  intent  to  act  on  request  for  exten- 
sion of  the  Administration  s  conditionally  approved  transmis- 
sion rates;  comments  by  6-20-78;  requests  for  oral  presenta- 
tion by  5-30-78  

ANTIBIOTICS 

HEW/FDA  proposes  to  revoke  provisions  for  certi^mg  con- 
centrated liquid  dosage  forms  of  tetracycline  for  pediatric  use, 
comments  by  7-18-78 

EVAPORATED  MILK  AND  SWEETENED 
CONDENSED  MILK  PRODUCTS 

HEW/FDA  am.ends  existing  standards  of  identity  and  estab- 
lishes standards  of  identity  for  certain  milk  products,  based  on 
consideration  of  the  Codex  standards,  effective  7-1-79;  volun- 
tary compliance  beginning  7-18-78;  objections  by  6-19-78 

AFRICAN  SWINE  FEVER 

USDA/APHIS  designates  Malta  as  a  country  where  disease 
exists;  effective  5-12-78 


21720 


21700 


21716 


21694 


21668 


21641 


WHEELCHAIRS 

Justice  files  proposed  consent  judgment  and  competitive  im- 
pact statement  against  Everest  &  Jennings  International,  et  al  .   21740 

MEETINGS— 

Administrative  Conference  of  the  United  States:  Committee 

on  Informal  Action,  6-8-78 21706 

Committee  on  Judicial  Review,  6-8-78 21706 

DOD  Defense  Science  Board  Task  Force  on  Soviet  Missile 

Defense,  6-14  and  6-15-78   21714 

Defense  Science  Board  Task  Force  on  V/STOL  Aircraft, 

6-8-78 21714 

DOE   Industr/  Supply  Advisory  Group  (!SAG)  of  the  Industry 
Advisory  Board  to  the  International  Energy  Agency  (lEA), 

6-6  and  5-7-78 21715 

HEW/FDA    Consumer  representative  ad  hoc  committee, 

6-1  and  6-7-78  (2  documents)     21727 

NIH     Biomedical    Library   Review   Committee,   6-19   and 

6-20-73    21736 

Carcinogenesis  Program  Scientific  Review  Committee, 

6-14-78  21735 

General  Research  Support  Program  Advisory  Commit- 
tee, 6-13  and  6-14-78    21735 

Population  Research  Committee,  6-7  through  6-9-78..   21736 
Secy  Advisory  Committee  on  the  Rights  and  Responsibil- 
ities of  Women  Family  Task  Force,  6-8  and  6-9-78  .  21737 
Advisory  Committee  on  the  Rights  and  Responsibilities 

of  Women  HeaJth  Task  Force,  6-8  and  6-9-78 21738 

Justice/LE/^A   National  Minonty  Advisory  Council  on  Cnmi- 

nal  Justice,  6-9  and  6-10-78 21746 

Labor  Minimum  Wage  Study  Commission,  5-24-78 21748 

MSHA  Advisory  Committee  to  Review  Advisory  Metal  and 
Nonmetallic  Mine  Health  and  Safety  Standards,  6-5 

through  6-9-78  21747 

Standards  Advisory  Committee  on  Cutaneous  Hazards, 

5-30  and  5-31-78 21747 

NFAH/NEA:  Literary  Advisory  Panel  to  the  National  Council 
on  the  Arts,  6-2  through  6-4-78 21747 

CHANGED  MEETINGS— 

HEW/ADAMHA.  Social  Saences  Research  Review  Commit- 
tee, 6-24  through  5-27-78       21726 

NIH;    Communicative    Saences    Study    Section,    6-13 

through  6-16-78  .  21736 

Cardiovascular   and   Pulmonary   Study   Section,   6-14 

through  6-17-78      21737 

Cardiovascular   and    Renal    Study   Section,    6-7   and 

6-9-78 21737 

Metabolism  Study  Section,  6-22  and  6-24-78 21737 

National    Commission    on    Digestive    Diseases,    6-1 

through    6-4-78,    7-20    and    7-22-78,    and    8-17 

through  8-19-78  ,  21736 

Neurology  A  Study  Section.  5-31  through  6-2-78  21737 

HEARING— 

ITC      Rayon     Staple     Fiber     from     Belgium     Investigation, 


6-20-78 


21740 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA  21798 

Pan  III,  0MB 21832 

Part  IV  CPSC 21838 

Part  V,  Labor  21856 


!▼ 
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reminders 


(The  itenxs  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance  Since  thLs  list  is  intended  a£  a  reminder,  it  cioes  not  include  effecti\e  daies  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclu.sion  in  the  list  ol  Rules  Going  Into 
Effect  Today. 


Ljst  of  Public  Laws 


Note  No  public  bills  which  have  become 
law  were  recen  ed  by  the  Office  of  the  Feder- 
al Regisl-er  for  inclusion  in  today's  List  op 

PUBUC  L.iV\  s 
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contents 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings: 
Informal  Action  Committee  ...    21706 
Judicial  Review  Committee  ....    21706 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemon.s  growTi  in  Ariz,  and 
Calif 21640 

Oranges  'Valencia)  grown  in 
Ariz,  and  Calif 21636 

Pears,  plums,  and  peaches 
grov^-n  in  Calif  21636 

Potatoes  (Irish)  grown  in  Colo  ..    21637 

Potatoes  (Irish)  grown  in  south- 
eastern Slates  (2  documents)  .    21638 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service.  Animal  and  Plant 
Health  Inspection  Service: 
Farmers  Home  Adm.inist  ra- 
tion: Federal  Grain  Inspection 
Service;  Food  and  Nutrition 
Service:  Food  Safety  and 
Quality  Service:  Forest  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

ALCOHOU  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Social  Sciences  Research  Re- 
view Committee;   correc- 
tion      21726 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import  re- 
strictions: 
African  swine  fever 21641 

Notices 

Environmental    statements; 
availability,  etc.: 
Japanese  beetle 21709 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed 
companies: 
Everest  &  Jennings  Interna- 
tional, et  al 21740 

ARMY  DEPARTMENT 

Notices 

Environmental  statements; 
availability,  etc.: 
Tooele  Army  Depot.  Utah  21714 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Literature  Advisory  Panel 21748 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list.  1978;  addi- 
tions and  deletions  (2  docu- 
ments)    21713.  21714 

aVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Practice  and  procedure,  eco- 
nomic proceedings: 

Route  authority  applications, 
hearing  procedures  for  pro- 
cessing, clarification 21690 

Route  authority  applications, 
hearing  procedures  for  pro- 
cessing; e.xtension  of  time  ....    21690 

Notices 

Hearings,  etc.: 
Miami-Los    Angeles    low-fare 

ca.se,  et  al 21710 

Wichita  case,  et  &l 21712 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

ACTION 21635 

Agency  for  International  De- 
velopment, et  al 21635 

Executive  Office  of  President 
'2  documents) 2163,5 

Health.  Education,  and  Wel- 
fare Department  21636 

Notices 

Noncareer  executive  a.ssign- 
ments: 

Equal  Employment  Opportu- 
nity CommLssion  21712 

Federal  Energy  Administra- 
tion and  Interior  Depart- 
ment      21712 

COMMERCE  DEPARTMENT 

See  Maritime  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration;  Na- 
tional Telecommunications 
and  Information  Administra- 
tion. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Organization  and  functions;  rec 
ords  and  information: 
Central  and  western  regions, 
geographic   realignment; 
etc  21659 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rule^' 

Benzene  in  consumer  products 
as  ingredient  or  contamin- 
ant: 

Product  ban 21839 

Regulatory       action       under 

CPSA  21838 

Hazardous  substances  and  arti- 
cles: 

Benzene;  special  labeling 21852 

Poison  prevention  packaging: 
Benzene 21853 

CUSTOMS  SERVICE 

Proposed  Rules 

Vessels  in  foreign  and  domestic 
trades: 
Foreign  repairs  to,  and  equip- 
ment purchased  for.  Ameri- 
can vessels;  extension  of 
time 21693 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 

Notices 

Science  Board  task  forces  (2  doc- 
uments)     21714 

DISEASE  CONTROL  CENTER 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
CDC    Programs   and   Policies 
Advisory      Committee      (ad 
hoc) 21726 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Proceedings  transfer  to  Energy 
Secretary  and  Federal  Ener- 
gy Regulatory  Commission: 
Electric  energy  import  and  ex- 
port proceedings;  proce- 
dures      21657 

Proposed  Rules 

Petroleum     allocation     regula- 
tions, mandatory: 
Crude  oil.  lower  tier;  nonrefin- 
ing  u.ses  21682 

Notices 

Natural  gas  importation,  peti- 
tions. 

Northern  Natural  Gas  Co 21715 

Power  rates  and  charges: 
Tran.smission     rates;     Bonne- 
ville Power  Administration..    21716 
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EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Veterans'    Cost-of-Instruction 

Payments  Program 21735 

Nondiscrimination;  desegrega- 
tion of  public  education;  ex- 
tension of  closing  date 21735 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications      21746 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notk:es 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Del.,  Fla..  111..  Ind.,  La.,  Md., 
Mo.,  Ohio..  Pa..  Term.,  Tex.. 
Va.,  Wash.,  D.C.,  Wis.) 21798 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Flegulatory  Commission. 

Proposed  Rules 

Coal  loan  guarantee  program  ....    21682 

Notices 

Environmental   statements; 
availability,  etc.: 
Petroleum    Feedstock,    Balti- 
more Gas  &  Electric  Co 21714 

Meetings: 
Industry  Advisory  Board 21715 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans;  preparation,  adop- 
tion, and  submittal: 
State  implementation  plans, 
nonattainment  areas;  ap- 
proval criteria 21673 

Proposed  Rules 

Pesticide  chemicals  m  or  on  raw 
agricultural       commodities; 
toleiances  and   fxcmptions. 
etc.: 
Melhrmyl 21700 

Notices 

Environmental   statements: 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts  21720 


CONTENTS 

FARMERS  HOME  ADMINISTRATION 

Rules 

Account  servicing: 
Routine;  reamortization 21639 

Notices 

Disaster  and  emergency  areas: 

New  Jersey 21706 

Tennessee  21706 

Texas 21706 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 
Illinois  21678 

Proposed  Rules 

FTvI  broadcast  stations:  table  of 
assignments: 
Wisconsin;  extension  of  time  .    21701 
Maritime     services,     land     and 
shipboard  stations: 
Radiotelegraph    services.     In- 
terconnection   and    upgrad- 
ing of  public  coast  facilities; 
extension  of  time  21701 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Mobil  Oil  Corp.  et  al 21717 

Wessely  Exploration.  Inc..  et 
al  21719 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain      standards:      inspection 
points: 

California 21707 

Minnesota 21707 

Wisconsin 21707 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 
Spies  Shipping  Corp 21724 

Oil  Pollution;  certificates  of  fi- 
nancial responsibility  (2  docu- 
ments)    21722.  21723 

FEDERAL  RESERVE  SYSTEM 
Rules 

Credit    extensions    by    Federal 

Reserve  Banks;  rate  changes  ..    21658 
Notices 

Applications,  etc.: 

FM.  Financial  Corp.,  Inc 21724 

First  Corp  21724 

Villa  Grove  Bancshares,  Inc  ...    21725 

FISH  AND  WILDLIFE  SERVICE 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies;     fish,      wildlife,      and 
plants: 
DiH-k.  Mexican;  deregulation: 
correction  ..„ 21705 


Turtles,  Key  mud  and  PljTn- 
outh  red-bellied;  critical 
habitat  21702 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Hearings,  public,  before  adviso- 
ry committees: 

Clinical  Chemistry  and  Hema- 
tology E>evices  Panel;  estab- 
lishment      21668 

Ophthalmic:  Ear.  Nose,  and 
Throat;  and  Dental  Devices 
Panel:  establishment 21666 

Respiratory  and  Nervous  Sys- 
tem Devices  Panel;  estab- 
lishment      21667 

Surgical  and  Rehabilitation 
Devices  Panel;  establish- 
ment      21667 

Milk,      evaporated,     sweetened 

condensed,        etc.;        identity 

standards  21668 

Proposed  Rules 

Human  drugs: 
Tetracycline,  concentrated 
liquid  dosage  forms;  certifi- 
cation revocation 21694 

Notices 

Food  additives,  petitions  filed  or 
withdrawn: 

Marshal!  Minerals.  Inc 21727 

GRAS  status,  petitions: 

Cellulose  fines 21727 

Meetings: 
Consumer  Representative  Ad 
Hoc    Committee     (2     docu- 
ments)     21727 

Saccharin  and  Pood  Safety 
Policy  Study  Committee 21726 

FOOD  AND  NUTRITION  SERVICE 

Notices 

Meetings: 
Maternal.    Infant    and    Fetal 
Nutrition  Advisory  Council  .    21708 

FOOD  SAFETY  AND  QUAUTY  SERVICE 
Rules 

Xote:  Nitrates,  nitrites,  and 
ascorbates,  page  20992  in  Fed- 
eral Register  May  16,  was  in- 
advertently omitted  from  the 
Table  of  Contents. 

Proposed  Rules 

Meat    and    poultry    inspection, 
mandatory: 
Btef  roast;  minin:;um  cocking 
requirements;  correction  21682 

FOREST  SERVICE 

Notices 

En\ironmental  statements; 
availabHity,  etc.: 
Giflord  Pinchot  National  For- 
est, Upper  Cispus  Planning 
Unit  Land  Management 
Plan,  Wash 21708 
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GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (FMC. 
FTC.  NRC)  21725 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Public  utilities;  hearings,  etc.: 
Public  Utilities  Commission  of 
Colorado  21726 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Disease  Control  Cen- 
ter; Education  Office;  Food 
and  Drug  Administration;  Hu- 
man Development  Services 
Office;  National  Institutes  of 
Health. 

Notices 

Meetings: 
Women.  Rights  and  Responsi- 
bilities, Secretary  s  Advisory 
Committee  (2  documents)....  21737, 

21738 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Child      abuse      and      neglect 
grants     program     (4     docu- 
ments)    21728-21733 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
National  Paris  Service. 

INTERNAL  REVENUE  SERVICE 

Proposed  rules 

Income  taxes: 
Deduction  limitationis;  contri- 
butions to  qualified  pension 
trustci 21695 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations 
Rayon  staple  fiber  from  Bvl- 
giimi 21740 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

F'orms.  li.-,l  of:  broker  applica- 
tion       21678 

Notices 

Fourth  section  applications  for 
relief  21775 

Hearing  assignments  21775 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 21775 


CONTENTS 

JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice 
Department;  Law  Elnforce- 
ment  Assistance  Administra- 
tion. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Mine  Safety  and  Health 
Administration;  Occupational 
Safety  and  Health  Adminis- 
tration. 

Rules 

Summer  program  for  economi- 
cally disadvantaged  youth 21856 

Notices 

Meetings: 
Minimum  Wage 'Study  Com- 
mission     21748 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Colorado 21739 

New  Mexico  (2  documenU) 21739 

Meetings: 
Rock.  Springs  District  Grazing 
Advisory  Board 21740 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Grants  solicitation,  competitive 
research: 
Patrol     operations     manage- 
ment      21645 

Meetings: 
Criminal  Justice  National  Mi- 
nority Advisory  Council 21746 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Federal  Grant  and  Cooperative 
Agreement  Act  of  1977;  imple- 
mentation guidance  21832 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 

Cove  Ventures  Inc 21713 

Texas    Commerce    Bank    Na- 
Monal  A.ssociation 21713 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Meetings. 
Advi.sory     Meta!     and     Non- 
metallic    Mine    Health    and 
Safety  Standard.^,  Advisory 
Committee  to  Review 21747 


Petitions  for  mandatory  safety 
standard  modification: 

Albion  Vein  Slate  Co.,  Inc  21747 

Hi  Top  Coal  Co.,  Inc 21747 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Proposed  Rules 

Wind  tunnels  NASA;  develop- 
ment work  for  industry 21691 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reporLs; 
availability: 

2.4-Dinitrotoluene 21737 

3  Nitropropionic  acid 21737 

Meetings: 

Biomedical  Library  Review 
Committee 21736 

Carcinogenesis  Program  Sci- 
entific Review  Committee....    21735 

Cardiovascular  &  Pulmonary 
Study  Section  et  al  21737 

Communicative  Sciences 
Study  Section  21736 

Digestive  Diseases  National 
Commission 21736 

General  Research  Support 
Program  Advisory  Conunit- 
tee 21735 

Information  collection  and 
data  acxjuisition  activity;  de- 
scription; inquiry 21738 

Population  Research  Commit- 
tee     21736 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Rules 

Fishery  con.servation  and  man- 
agement: 
Salmon  fisheries  off  Wash., 
Oreg.,  and  Calif.;  interim 
temporary  regulation*  and 
inquiry;  correction 21681 

NATIONAL  PARK  SERVICE 
Notices 

Conre.s.sion  permits,  etc.. 
Fort  D'jponi  Park  21740 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 

Notices 

Computer  programs  and  data 
bases  for  predicting  radio  sys- 
tems performance;  catalogue 
information  solicitation  21713 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Nuclear  taiMin. les  and  materiais. 
export  and  import: 
Nuclear    uses,    peaceful,    ex- 
ports of  facilities  and  mate- 
rial for 21641 
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OCCUPATION  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Meetings: 
Cutaneous  Hazards  Standards 
Advisory  Committee 21747 

POSTAL  RATE  COMMISSION 

Notices 

Rural  delivery;  route  consolida- 
tion: 
Gresham,  S.C,  Route  No.   1; 
petition  for  appeal 21749 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Energy  conser\ation  policy  de- 
velopment; inquiry 21708 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Investment  Company  Act; 
Forms    and     report    require- 
ments      21664 

Securities  Act: 
Underwriters       in       business 
combination    transactions; 
status 21660 


CONTENTS 

Securities    Act    and    Securities 
Exchange  Act: 
Forms;  Instructions  for  use  ....    21661 
Notices 

Exchange-traded     foreign     op- 
tions     21756 

Privacy  Act;  systems  of  records 

(2  documents)  21769.21771 

Self-regulatory      organizations; 
proposed  rule  changes: 
Chicago    Board    Options    Ex- 
change, Inc,  (2  documents)  ,,  21751, 

21763 
National    Securities    Clearing 

Corp,  (2  documents) 21760 

21761 
New    York    Stock    Exchange, 

Inc 21763 

Pacific  Stock  Exchange  Inc  ....    21763 
Philadelphia  Stock  Exchange, 

Inc 21765 

Stock  Clearing  Corp.  of  Phila- 
delphia     21768 

Hearings,  etc.: 

Alabama  Power  Co 21749 

American  Electric  Power  Serv- 
ice Corp.,  et  al 21750 


Consolidated  Natural  Gas  Co., 

et  al 21754 

Lexitron  Corp  21757 

Macrodata  Corp 21757 

Narragansett  Capital  Corp 21757 

National  American  Corp 21760 

Southern  Co..  et  al 21767 

State  Street  Investment  Corp  21767 
Weeden    Corporate    Bond 

Trust,  et  al 21772 

SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Sm.all  business  size  standards: 
Construction    contractors, 
surety  bond  guarantee  for  ...    21689 

TREASURY  DEPARTMENT 

See  also  Customs  Sen.  ice;  Inter- 
nal Revenue  Service, 

Rules 

Currency  and  foreign  transac- 
tions; financial  recordkeeping 
and  reporting:  identification 
required 21671 
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3  CFR 


Proci.>.mations: 
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4571 
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385 21465 

389 21465 

1210 21691 

ISCFR 

376 21323 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Agency  for  International  Develop- 
ment, National  Foundation  on  the 
Arts  and  the  Humanities,  National 
Mediation  Board 

AGENCY;  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  e.xcepts 
under  Schedule  C  certain  positions  at 
the  Agency  for  International  Devlop- 
ment.  National  Foundation  on  the 
Arts  and  the  Humanities,  and  the  Na- 
tional Mediation  Board  because  they 
are  confidential  in  nature. 


'5  r.S.C.  3301,  3302:  E.O.  1057' 
1954-1958  Comp.,  p.  218.) 


3    CFR 


EFFECTIVE  DATE:  May  1,  1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 

William  Bohling.  202  632-4533. 

Accordingly,  5  CFR  213.33r38(f ). 
213.3382(u\  and  213.3389  are  added  as 
set  out  below: 

§  21.1.33fi8     .Agency  for  International  Devel- 
opment. 


(f)  Office  of  the  Aisistant  Aciniin:.',- 
trator  o'  the  Developinent  arid  Support 
Bureau. 

(1)  One  Special  Assistant  to  the  A.s- 
sistant  Administrator. 


§  2l:3..3.'1S2     National     Foundation     on     (he 
.\rt«*  and  the  (iumanities. 


(u)  Out-   P^i^Au   Affa-is  Offic't-r,  Na- 
tional Endowmt-f.t  f.ir  tru-  Hamanities. 


§213.o;<>it     National  Medialion  Hoard. 

(ai  Office  g^  the  Chairman 

(1)  One    Special    Assistant    to    the 
Chairman 

(2)  One  Special  A.ssistant  to  f  .\(  h  of 
tiie  two  Members  of  the  Board. 


United  States  Civil 

Service  Commission, 
James  C.  Sphy, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc   78-13510  Filed  5-18-78:  8:45  am] 


[6325-Cl] 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

AGENCY:  Civil  Service  Commission, 

ACTION:  Final  rule. 

SUMMARY;  This  amends  Part  213  to 
show  that  the  Office  of  Management 
and  Budget  has  transferred  one  posi- 
tion of  Secretary  from  the  Office  of 
the  Director  to  the  Office  of  the  As- 
sistant Director  for  Planning  and 
Policy  Coordination  to  support  the 
President's  Reorganization  project. 


EFFECTIVE  DATE:  May  2.  1978. 

FOR       FURTHER       INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3303(ai':  1 '  is 
amended  and  (aK20)  is  added  as  set 
out  below: 

§2i:i,:i3U3     Kxecutive    Office   of  the    F'resi- 
dent, 

<a)      Office     of     Management     and 
Budget. 
<1)  Four  Sfcretaries  to  'ht-  Director 

•    •    a 

(20i  One  Secretary  to  the  Assis'ant 
to  the  Director  for  Planning  and 
Policy  Coordination. 

(5    U.SC,    3301.    3302:    E.O     10577.    .3    CFR 
1954-1958  Comp,,  p.  218  > 

Uniteb  States  Civil  Serv- 
ice Commission, 
J.^:,^ES  C.  St'RY, 

ExecuLi  ve  Assistant 
to  the  Connnissioners. 
[PR  Doc,  78-13509  Filed  5-18  78;  8  4.'.  nm] 


[6325-01] 

PART  213— EXCEPTED  SItRVICE 

ACTION 

AGENCY    C;»'!i  Serv  ce  Cornmis.'~!on. 
ACTION.  Fmal  rule. 


SUMMARY:  Three  positions  of  Pro- 
gram Specialist  at  grades  GS-7 
through  GS-14  in  AClTON's  Office  of 
Voluntary  Citizen  Participation  are 
excepted  under  Schedule  B  because  it 
IS  not  practicable  to  examine  competi- 
tively for  them. 

EFFECTIVE  DATE:  May  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Sherwin,  202-632-4533. 

Accordingly,    5    CFR    213.3259(b)    is 
added  as  set  out  below: 

§213.32.59     .\ction. 


(b)  Office  of  Voluntary  Citizen  Par- 
ticipation. 

( 1 )  Three  positions  of  Program  Spe- 
cialist at  grades  GS-7  through  GS-14. 

'5  U  S.C  3301.  3302:  EO  10577,  3  CFR,  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Dor   78-13615  Filed  5  18-78:  8  45  am] 


[6325-1] 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  shows 
that:  (1;  Schedule  A  authority  for  pro- 
fessional positions  in  grades  GS-13 
through  GS-15  on  the  staff  of  the 
Office  of  Telecommunications  Policy; 
and  i2)  Schedule  A  authority  for  all 
positions  on  the  staff  of  the  Office  of 
Drug  Abuse  Policy,  are  revoked  be- 
cause the  Office  of  Telecommunica- 
tions Pclicy  and  l;ie  Office  of  Drug 
Abuse  Pclicy  were  abolished  under 
provisions  ol  Execuuve  Order.<;  12046 
and  12045,  respectively. 

EFFECTIVE  DATE:  May  19.  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wiliian;  BohUng,  202-632-4533. 

Accordingly.  5  CFR  213  3103' ei  and 
(f  ■  are  revoked  as  set  out  bf  iovr 
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§  213.3103    Executive  Office  of  the  Presi- 
dent. 


(e)  [Revoked] 

(f)  [Revoked] 

(5  use   3301.  3302:  EO  10577,  3  CFR.  1954- 
1958  Comp  .  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13613  Piled  5-18-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  modi- 
fies the  exception  under  schedule  B 
for  positions  of  Librarian,  GS-7,  in  the 
National  Library  of  Medicine,  by  in- 
creasing the  number  of  positions  cov- 
ered from  6  to  10.  These  positions  are 
excepted  under  schedule  B  because  it 
is  not  practicable  to  examine  competi- 
tively for  them. 

EFFECTIVE  DATE:  May  9,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3216(d)<l)  is 
amended  as  set  out  below: 

§213.3216     Department  of  Health.   Educa- 
tion, and  Welfare. 


(d)  National  Library  of  Medicine. 

(1)  Ten  positions  of  Librarian,  GS-7, 
the  incumbents  of  which  will  be  train- 
ees in  the  Library  Associate  Training 
Program  in  Medical  Librarianship  and 
Biomedical  Communications.  Employ- 
ment under  this  authority  is  not  to 
exceed  1  year. 

'5  U.S.C.  3301,  3302,  EO  10577.  3  CFR,  1954- 
1958  Comp..  p,  218.) 

United  States  Civil  Serv 

ice  Commission. 
James  C.  Spry, 

Eiecutive  Assistant 
to  the  CoTnmissioners. 
CFR  Doc,  78-13614  Filed  5-18-78,  8  45  am! 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL^  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

(Valencia  Orange  Regs.  888  and  589,  Amdt. 
11 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA, 

ACTION:  Final  rule. 

SUMMARY:  This  action  e.stablishes 
the  quantity  of  fresh  California-Arizo- 
na Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
May  19-25.  1978.  and  increa.ses  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  May  12- 
18,  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh  Va- 
lencia oranges  for  the  periods  speci- 
fied due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective May  19.  1978,  and  the  amend- 
ment is  effective  for  the  period  May 
12-18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908),  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S,C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  May  16.  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  Valencia  oranges 
continued  to  show  overall  strength, 
particularly  on  size  113"s  and  larger. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 


terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendm.ent 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

§  908.889     Valencia  Orange  Reflation  589. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  May  19.  1978.  through  May  25, 
1978,  arc  established  as  follows: 

(1)  District  1:  396,000  cartons; 

(2)  District  2:  528,000  cartons; 

(3)  District  3:  176,000  cartons. 

(b)  As  used  in  this  section,  '"han- 
dled". -District  1".  'District  2".  "Dis- 
trict 3 '.  and  carton"  mean  the  same 
as  defined  in  the  marketing  order. 

Paragraphs  (a)  (1)  and  (3)  In 
§  908.888  Valencia  Orange  Regulation 
588  (43  FR  20218).  is  hereby  amended 
to  read: 

(1)  District  1:  444.000  cartons; 

(3)  District  3:  223.000  cartons. 

(Sees.  1-19,  48  .Stat,  31,  a«  amended,  7  U.S.C. 

601-674) 

Dated:  May  17.  1978. 

Charlbb  R.  Brader, 

Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc,  78  14048  Piled  5-17-78;  3:47  pml 


[3410  02] 

(Plum  Regulation  14] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Grade  and  Size  Requirements 

AGENCY;  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule 

SUT^MARY:  This  regulation  sets  mini- 
mum grade  and  size  requirements  for 
fresh  shipment^?  of  California  plums 
during  the  period  May  22,  1978. 
through  July  14.  1978.  These  require- 
ments are  needed  to  provide  for  order- 
ly marh,eting  in  the  interest  of  produc- 
ers and  consumers. 
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EFFECTIVE  DATE:  May  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
917.  as  amended  (7  CFR  Part  917).  reg- 
ulating the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  Califor- 
nia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Plum 
Commodity  Committee,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  plums,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

This  regulation  is  based  upon  an  ap- 
praisal of  the  current  and  prospective 
market  condition*  for  California 
plums.  The  committee  estimates  that 
10.1  million  package*  of  plums  will  be 
available  for  fresh  shipment  during 
the  1978  season  compared  to  actual 
shipment  of  11.1  million  packages  last 
season.  The  1978  California  plum  crop 
is  reported  to  be  of  good  quality  at 
this  time  with  uniform  sizing.  Industry 
reports  indicate  that  1978  shipments 
of  fresh  California  peaches  and  nec- 
tarines will  be  larger  than  last  sea.son 
These  fruits  will  provide  strong 
market  competition  for  fresh  Califor- 
nia plunas.  The  grade  and  size  require- 
ments are  necessary  to  prevent  the 
shipment  of  California  plums  of  a 
lower  grade  and  smaller  size  than 
specified  and  are  designed  to  provide 
ample  supplier  of  good  quality  plums 
in  the  interest  of  producers  and  con- 
sumers pursuant  to  the  declared  policy 
of  the  act. 

It  IS  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Feder.al  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  dt^-lared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
IS  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time 

§917)17     Plum  Reinilation  14. 

Order,  (a)  During  the  period  May  22. 
1978.  through  July  14.  1978.  no  han- 
dler shall  ship  any  lot  of  packages  or 
containers  of  any  plums,   other  than 


the  varieties  named  in  paragraph  (b) 
hereof,  unless  such  plums  grade  at 
least  U.S.  No.  1. 

(b)  During  the  period  May  22,  1978. 
through  July  14,  1978,  no  handler 
shall  ship: 

( 1 )  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless 
such  plums  grade  U.S.  No.  1,  with  a 
total  tolerance  of  10  percent  for  de- 
fects not  considered  serious  damage  in 
addition  to  the  tolerances  permitted 
by  such  grade;  or 

1 2)  Any  lot  of  packages  or  containers 
of  Angeleno,  Andys  Pride,  Autumn 
Queen,  Bee  Gee,  Casselman,  Empress, 
Fresno  Rosa,  Grand  Rosa.  Improved 
Late  Santa  Rosa,  King  David,  Late 
Santa  Rosa.  Linda  Rosa,  Red  Rosa, 
Rosa  Grande,  Roysum,  SW-1,  and 
Swall  Rosa  plums  unless  such  plums 
grade  U.S.  No.  1,  except  that  healed 
cracks  emanating  from  the  stem  end 
which  do  not  cause  serious  damage 
shall  not  be  considered  as  a  grade 
defect  with  respect  to  such  grade:  or 

(3)  Any  lot  of  packages  or  other  con- 
tainers of  Late  Tragedy  plums  unless 
such  plimis  grade  U.S.  No.  1,  except 
that  gum  spots  which  do  not  cause  se- 
rious damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade. 

(c)  During  the  period  May  22.  1978, 
through  July  14,  1978,  no  handler 
shall  ship  any  package  or  other  con- 
tainer of  any  variety  of  plums  listed  in 
Column  A  of  the  following  Table  I 
unless  such  plums  are  of  a  size  that  an 
eight-pound  .sample,  repre.sentative  of 
the  sizes  of  the  plums  m  the  package 
or  container,  contains  not  more  than 
the  number  of  plums  listed  for  the  va- 
riety in  Column  B  of  said  table. 

T.\Bt.E  I 


Table  I— Continued 


Column  B 

Column  A  variety 

plumsper- 

samplP 

Ace 

^<i 

Amazon 

A4 

Aiidvs  Pride _ 

a» 

«7 

.Autumn-s  Rcia „ „. 

72 

Bt-aut  y _ 

91 

B»>e  Ge^       _ ....._. 

6S 

Burmosa _ „.    .. 

60 

Casselman _ _ 

63 

Duarte „._.„ „. 

62 

"l 

El  Dorado _ _ „ „.„ 

68 

Elnphant  Heart _. 

53 

Empress __.„ .... 

57 

FYesiio  Rosa _    „„.„. 

67 

Friar „ „...„ _ 

^6 

Frontier _ _ „„ 

61 

Gar  Rosa _ „ 

71 

G  rand  Rosa 

54 

.Ju.v  Santa  Rosa „_ „... 

69 

Kelsev „ _........ 

47 

Laroda _ 

58 

Late  Duarte _ _ 

60 

Li-.lc   Sania   Rosa   rincluding   im- 

proved   la:e    Santa    Rosa    and 

.Swail  Rosa  

M 

I,in-la  Ri-iM 

ffil 

Mnnposft     ., „,,_ ^ 

•1 

Midsummer....„ „ _     . 

n 

N  u  biana     _...»_- 

M 

Column  B 

Column  A  variety 

plums-per 
sample 

President „_._„.__.__ 

S7 

Queer  Ann „ _ 

M 

Queen  Rosa „.. ..     

S3 

Red  Beaut „ 

M 

Red  Rosa _„_ _ 

M 

Redrov „„ 

n 

Rosa  Ann „ „ 

M 

Rosa  Grande „___ „.    

« 

Roysum „ 

w 

.Santa  Rosa 

M 

Simka.  Arrosa.  New  Yorker 

M 

Standard 

n 

Tragedy „„ _ 

tu 

Wicksoo _ 

SI 

'd)  Plum  Regulation  13  (42  FR 
26646,  36231)  is  hereby  terminated  as 
of  the  effective  date  hereof. 

1.0)  When  used  herein.  "U.S.  No.  1" 
and  ■■  serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the 
United  States  Standards  for  Fresh 
Plums  and  Prunes  (7  CFR  51.1520- 
1538 1;  and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sees   119  48  Stat  31.  as  amended.  7  VS.C 
601-674  > 

Dated.  May  15.  1978,  to  become  ef 
fpctive  May  22,  1978, 

Charles  R.  Brader. 
Acting  Director.  Fruit  and  Vege- 
table    Dii-ision.     Agricultural 
Marketing  Sen^ice 

fFR  Doc  78-13678  Filed  5-18-78:  8  45  ami 


[3410-02] 

L\mclt    1] 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO— AREA  NO.  3 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA, 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  sus- 
pends the  maturity  (skinning)  require- 
ments on  fresh  market  shipments  of 
potatoes  grown  in  Colorado  Area  No, 
3.  At  this  late  stage  of  the  season  im- 
maturity is  no  longer  a  factor  in  the 
orderly  marketing  of  these  potatoes. 

EFFECTIVE  DATE:  May  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R,  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  AMS. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  telephone 
202-447-6393. 
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SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended,  regu- 
late the  handling  of  Potatoes  grown  in 
designated  counties  of  Colorado  Area 
No.  3.  It  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

The  amendment  is  based  upon  rec- 
ommendations made  on  May  11,  1978, 
by  the  Colorado  Area  No.  3  Potato 
Committee,  which  was  established 
under  the  order  and  is  responsible  for 
its  local  administration.  It  is  hereby 
found  thai  the  amendment  which  fol- 
lows will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  further  found  that  it  is  imprac- 
tical and  contrary  to  the  public  inter- 
est to  give  preliminary  notice,  or  to 
engage  in  public  rulemaking  proce- 
dure, and  that  good  cause  exists  for 
not  postponing  the  effective  date  of 
this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  this  amend- 
ment must  become  effective  immedi- 
ately if  producers  are  to  derive  maxi- 
mum benefits  from  it,  (2)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
handlers,  and  (3)  this  amendment  re- 
lieves restrictions  on  the  handling  of 
potatoes  grown  in  the  production  area. 

The  amendment  is  as  follows: 

§948.377     [Amended] 

In  §948.377  (42  FR  38382)  the  re- 
quirements of  paragraph  (b)  Maturity 
Iskinning)  are  suspended  from  the  ef- 
fective date  hereof  through  June  30, 
1978.  the  termination  date  of  this  sec- 
tion. 

(Sees.  1-19.  48  Stat  31.  a.<;  amended:  7  U.S.C. 
601-674.) 

Effective  date.  Dated  May  5,  1978.  to 
become  effective  May  15,  1978. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Sen-ice. 

[FR  Doc   78  13580  Piled  5   18  78.  8  45  am] 


[3410-02] 

PART  953— POTATOES  GROWN  IN 
SOUTHEASTERN  STATES 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  Tlii.s  regulation  autho- 
rizes expenses  of  $11,125  and  estab- 
lishes a  rate  of  assesssment  of  one- 
foiirih  cent  per  hur.iiif-dweighr  of  po- 
tatoeK  for  the  fuctioning  of  tlie  South- 
eastern Potato  Committee  for  the  12 
month  fiscal  period  ending  May  31, 
1979.  The  regulation  enables  the  com- 
mittee   to    collect    assessments    from 


first  handlers  on  all  assessable  pota- 
toes handled  and  to  use  the  resulting 
funds  for  its  expenses. 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  telephone 
202^47-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  104  and 
Order  No.  953,  both  as  amended,  regu- 
late the  handling  of  potatoes  grown  in 
designated  counties  of  Virginia  and 
North  Carolina.  It  Is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  Southeastern  Potato  Com- 
mittee, established  under  the  order,  is 
responsible  for  its  local  administra- 
tion. 

Notice  was  published  in  the  April  27, 
1978,  Federal  Register  (43  FR  17949) 
regarding  the  regulation.  It  afforded 
interested  persons  an  opportunity  to 
submit  written  comments  not  later 
than  May  12,  1978.  None  was  received. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice,  it  is  found  that  the  following 
expenses  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par- 
ticular period  shall  apply  to  all  assess- 
able potatoes  from  the  beginning  of 
such  period. 

The  regulation  is  as  follows: 

§953.215     Exp*Bs»»8    and     rate    of    assess- 
ment 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred 
during  the  fiscal  period  June  1.  1978. 
through  May  31,  1979,  by  the  South- 
eastern Potato  Commit  U'e  for  its 
maintenance  and  functioning  amount 
to  $11,125. 

(b)  The  rate  of  assessment  to  be  paid 
during  this  period  by  each  handler 
under  this  part  shall  be  one-fourth 
cent  ($0.0025)  per  hundredweight  of 
potatoes  of  which  he  is  the  first  han- 
dler. However,  potatoes  for  canning, 
freezir.g  and  other  proce.s,sing  shall  bo 
exempt.  Also,  the  minimum  quantity 
exemption  of  up  to  five  hundred- 
weight of  potatoes  that  may  be 
shipped  per  day  by  each  handler  .shall 
be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fi.sca!  period  may  be 
carried  over  as  a  reserv'e. 

(d.>  Terms  used  in  this  section  have 
the  same  meaninps  as  V/hen  used  in 
the  said  an. ended  marketing  agree- 
mer.t  and  this  part. 


(Sees.  1-19.  48  SUt.  31.  u  amended;  7  U.S.C. 
601-674.) 

Dated:  May  15,  1978. 

Charles  R.  Braoer. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-13579  Filed  5-18-78;  8:45  am] 


[3410-021 

PART  953— IRISH  POTATOES  GROWN 
IN  THE  SOUTHEASTERN  STATES 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  designated  counties  of  Vir- 
ginia and  North  Carolina  to  be  in- 
spected and  meet  minimum  grade  and 
size  requirements.  The  regulation 
should  promote  orderly  marketing  of 
such  potatoes  by  keeping  less  desirable 
qualities  and  sizes  from  being  shipped 
to  consumers. 

EFFECTIVE  DATE:  June  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  104  and 
Order  No.  953,  both  as  amended  (7 
CFR  Part  953),  regulate  the  handling 
of  potatoes  grown  in  designated  coun- 
ties of  Virginia  and  North  Carolina.  It 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The 
Southeastern  Potato  Committee,  es- 
tablished under  the  order,  is  responsi- 
ble for  it.s  local  administration. 

Notice  of  rulemaking  was  published 
in  the  April  28,  1978.  Federal  Regis- 
ter (43  FR  18187).  The  notice  afforded 
interested  persons  through  May  12. 
1978,  to  file  written  comment.';  on  the 
proposal.  None  was  filed. 

This  regulation  is  based  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Norfolk,  Va.,  on 
April  13.  1978. 

These  grade  and  size  requirements 
are  the  same  as  those  issued  for  the 
production  area  daring  past  .«ta-sons. 
They  are  necessary  to  preve:it  pota- 
toes of  poor  grade  or  undesirable  size 
from  being  distributed  to  fresh  market 
outlets.  The  requirements  will  benefit 
consumers  and  producers  bj  standard- 
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izing  and  improving  the  quality  of  the 
potatoes  shipped  from  the  production 
area. 

Exceptions  axe  provided  when  cer- 
tAin  of  these  requirements  would  be 
Inappropriate  or  unreasonable. 

Shipments  to  certain  special  purpose 
outlets  need  not  meet  the  grade,  size, 
and  inspection  requirements,  prcnided 
safeguards  are  m»et  to  prevent  such  po- 
tatoes from  reaching  unauthorized 
outlets.  Livestock  feed  shipments  are 
exempt  becaiise  quality  requirements 
for  livestock  differ  from  those  for 
fresh  market.  Since  no  purpose  would 
be  served  by  regulating  potatoes  used 
for  charity,  such  shipments  also  are 
exempt.  Also,  potatoes  for  most  pro- 
cessing uses  are  exempt  under  the  leg 
islative  authority  for  this  part. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  in  the 
notice,  it  is  found  that  the  following 
handling  regulation  will  tend  to  effec 
tuate  the  declared  policy  of  the  act  by 
setting  the  minimum  grade,  size  and 
inspection  requirements  which  the 
Secretary  has  found  should  be  main- 
tained for  orderly  marketing. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
its  publication  in  the  Feder.\l  Regis- 
ter (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  potatoes  grown  in  the  pro- 
duction area  wUl  begin  on  or  about  the 
effective  date  of  June  5,  1978.  (2)  to 
maximize  benefit*  to  producers,  the 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the  mar 
keting  season,  and  (3)  handlers  under 
this  part  should  be  able  to  complete 
all  preparations  to  comply  with  the 
regulation,  which  Ls  similar  to  those  of 
previous  marketing  seasons,  by  June  5. 
1978. 

The  regvilation  is  as  follows: 

§953.31S     Handling  reipilation. 

During  the  period  June  5  through 
July  31,  1978,  no  person  shall  ship  any 
potatoes  produced  in  the  production 
area  unless  such  potatoes  meet  the  re- 
quirements of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with  para- 
graphs (c)  and  (d),  or  (e)  of  this  sec- 
tion. 

(a)  Minimum  grade  and  size  require- 
ment.s.  All  varieties  U.S.  No.  2,  or 
better  grade.  IV2  inches  (38.1  millime- 
ters) minimum  diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e),  no  handler 
shall  ship  any  potatoes  unless  the  Fed- 
eral-State Inspection  Service  has 
issued  an  appropriate  insp>ection  cer- 
tificate covering  them  and  the  certifi 
cate  i.s  valid  at  the  time  of  shipment. 

(c)  Special  purpose  ihipments.  The 
grade,  size,  and  inspection  require- 
ments set  forth  in  paragraphs  (a)  and 
(b)  of  this  section  shall  not  apply  to 
potatoes  shipped  for  canning,  freezing. 


"other  processing"  as  defined  under 
paragraph  (f)  of  this  section,  livestock 
feed,  or  charity,  except  that  the  han- 
dler of  the  potatoes  shall  comply  with 
the  safeguard  requirements  of  para- 
graph (d)  of  this  section. 

(d)  Sc'eguards.  Each  handler  ship- 
ping  potatoes   for   canning,    freezing, 

"other  processing,"  livestock  feed,  or 
charity  in  accordance  with  paragraph 
(c)  of  this  section  shall: 

(1)  Notify  the  committee  of  his 
intent  to  ship  potatoes  for  such  a  spe- 
cial purpose  by  applying  on  a  commit- 
tee form  for  a  Certificate  of  Privilege; 

(2)  Obtain  an  approved  Certificate 
of  Privilege; 

(3)  Prepare  on  a  committee  form  a 
special  purpose  shipment  report  for 
each  such  shipment;  and 

(4)  Forward  copies  of  e£Lch  special 
purpose  shipment  report  to  the  com- 
mittee office  and  to  the  receiver  with 
instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the  commit- 
teee  office.  Failure  of  the  handler  or 
receiver  to  report  all  such  shipments 
by  promptly  signing  and  returning 
each  special  purpose  shipment  report 
to  the  committee  office  shall  be  cause 
for  suspension  of  the  Certificate  of 
Privilege  allowing  such  special  purpose 
shipments. 

(e)  Minimum.  Quantity  exemption. 
Each  handler  may  ship  up  to.  but  not 
to  exceed  five  hundredweight  of  pota- 
toes any  day  without  regard  to  the  in- 
spection requirements  of  this  part,  but 
tills  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds 
five  hundredweight  of  potatoes. 

(f)  Definitions.  The  term  "U.S.  No. 
2  "  means  the  same  as  when  used  in 
the  U.S.  Standards  for  Grades  of  Pota- 
toes (7  CFR  2851.1540-2851.1566),  in- 
cluding the  tolerances  set  forth  in  it. 
The  terra  "other  processing"  means 
the  same  as  when  used  in  the  act  as 
amended  February  15.  1972  (Pub.  L. 
92-233).  in  which  it  is  specified  as  the 
preparation  of  potatoes  for  market  in- 
volving the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural 
form  or  stability  of  the  potatoes  is 
substantially  changed.  Certain  uses 
this  includes  are  potatoes  for  dehydra- 
tion, chips,  shoestrings,  starch,  and 
flour.  The  act  of  peeling,  cooling,  slic- 
ing, dicing,  or  applying  material  to 
prevent  oxidation  does  not  con.">titute 

other  processing."  All  other  terms 
used  in  this  section  have  the  same 
meanings  as  when  used  in  Marketing 
Agreement  No.  104  and  this  part,  both 
as  amended, 

(g)  Applicability  to  imports.  Pursu- 
ant to  section  8e  of  the  act  and  §  980.1 
•"Import  regulations"  (7  CFR  980.1), 
Irish  potatoes  of  the  round  white  type 
imported  during  the  effective  period 
of  this  section  shall  meet  the  grade, 
size,  quality,  and  maturity  require- 
ments specified  in  paragraph  (a)  of 
this  section. 


(Sees.    1-19.   48  Stat.    31.   as   amended;   (7 
U.S.C.  601-674).) 

Dated:  May  15,  1978,  to  become  ef- 
fective June  5,  1978. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FT^  Doc.  78-13581  Filed  5-18-78.  8:45  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— ACCOUNT  SERVICtNG 
IPmHA  Instruction  451.1] 
PART  1861— ROUTINE 

Subpart  A — Account  Servicing 
Policies 

MlSCELl^iiNEOUS  AMKWDMEWTS 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations 
for  reamortizing  sections  502  and  504 
Rural  Housing  loan  accounts.  The 
amendments  result  from  the  adminis- 
trative need  to  provide  separate  regu- 
lations for  different  types  of  loan  ac- 
counts. The  intended  effect  of  this 
action  is  to  remove  reamortization  reg- 
ulations for  farm  ownership  (FO).  rec- 
reation (RL).  individual  .soil  and  water 
conser\ation  (SW),  and  rural  housing 
(RH)  'Other  than  sections  502  and  504) 
loan  accounts  from  §  1861.9(e)  and  to 
provide  for  the  use  of  a  new  form. 

EFFECTIVE  DATE:  May  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Colon,  phone  202-447-4808. 

SUPPLEMENTARY  INFORMATION: 
Sections  1861.9(e)  and  1861.10(e)(2)  of 
Subpart  A  of  Part  1861.  Chapter 
XVIII,  Subchapter  E,  Title  7,  Code  of 
Federal  Regulations  are  amended. 
Section  1861.9(e)  is  amended  to: 

(1)  Delete  regulations  for  reamorti- 
zation of  PXD.  RL.  and  individual  SW 
loan  accounts. 

(2)  Delete  regulations  for  reamorti- 
zation of  RH  (other  than  sections  502 
and  504  RH)  loan  accounts  which  are 
now  in  7  CFR  1861.46. 

(3)  Revise  the  procedure  for  reamor- 
tizing sections  502  and  504  RH  loan  ac- 
counts by  replacing  Form  FmHA  451- 
21.  'Request  for  Reamortization  of 
Real  Estate  Loans,"  with  form  FmHA 
452-2,  "Reamortization  Agreement 
and/or  Deferral  Agreement." 

Section  1861.10(e)(2)  is  amended  to: 
(1)  Replace  Form  FmHA  451-21  with 
form    FYnHA    452-2    for   reamortizing 
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the  loan  account  at  the  expiration  of 
the  final  moratorium  period. 

(2)  Delete  §  1861.10(e)(2)(i)  of  this 
section. 

(3)  Incorporate  §  1861.10(eK2)(ii)  as 
a  last  sentence  in  this  section. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemptions  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  are  internal  administrative 
changes  not  requiring  publication  for 
proposed  rulemaking.  Accordingly, 
§§1861.9fe)  and  1861.10(e)(2)  read  as 
follows: 

§  1861.9  Definitions  and  other  information 
on  FO.  SW.  ORE,  RH,  LH,  and  SCH 
accounU. 


(e)  Reamortizing  direct  and  insured 
sections  502  and  504  RH  accounts. 
Reamortizing  is  to  extend  loan  pay- 
ments to  the  maximum  repayment 
period,  or  to  rearrange  the  pajrments 
within  the  remaining  years  of  the 
odglnal  repayment  period. 

(1)  Sections  502  and  504  RH  loan  ac- 
counts may  be  re«unortlzed: 

(i)  When  the  borrower  has  made 
extra  payments  or  refunds  both  total- 
ing 10  percent  or  more  of  the  loan 
being  reamortiaed  and  the  County  Su- 
pervisor determines  that  the  borrower 
cannot  reasonably  be  expected  to  meet 
the  obligation  unless  the  account  is 
reamortized  to  substantially  reduce 
the  annual  or  monthly  installments, 
or 

(ii)  At  the  expiration  of  the  final 
moratorium  period  in  accordance  with 
§  1861.10(e),  or 

(iii)  When  a  section  502  or  504  RH 
loan  or  an  FO,  individual  SW,  RL,  or 
EM  loan  for  real  estate  purposes  is 
being  made  to  a  presently  indebted 
section  502  or  504  RH  borrower  and 
the  loan  approval  official  determines 
that  the  borrower  cannot  reasonably 
be  expected  to  meet  installments  due 
unless  the  account  is  reamortized. 

(2)  To  reamortize  the  account,  the 
following  actions  will  be  taken: 

(i)  Forrn  FmHA  452-2,  "Reamortiza- 
tion  Agreement  and/or  Deferral 
Agreement."  will  be  completed  in  ac- 
cordance with  the  Fonns  Manual 
Insert. 

(ii)  If  the  note  or  assumption  agree- 
ment (new  terms)  being  reamortized  is 
not  held  in  the  County  Office,  the 
County  Supervisor  will  obtain  the 
promissory  note  and  any  assumption 
agreement  from  the  Finance  Office 
before  processing  the  reamortization. 

(iii)  On  the  back  of  the  original  of 
the  note  or  assumption  agreement 
(new  terms)  being  reamortized,  below 
all  signatures  and  endorsements,  the 


County  Supervisor,  will  insert  the  fol- 
lowing: 

"A  reamortization  agreement  and/or  de- 
ferral agreement  dated 19 .  in 

the  principal  sum  of  $ ,  has  been 

given  to  modify  payment  schedule  of  this 
note." 

(iv)  The  end  of  the  amortization 
period  will  be  the  final  due  date  of  the 
note  l)eing  reamortized  unless  the  due 
date  is  extended  in  accordance  with 
§  1861.10(e). 

(v)  Interest  rate  for  the  account  will 
be  unchanged. 

§  1861.10  Moratorium  on  principal  and  in- 
terest payments  on  section  502  and  504 
loans. 


(e)  Action  at  the  expiration  of  the 
final  moratorium  period,  •  •  • 

(2)  The  County  Supervisor,  after  a 
determination  concerning  the  cancel- 
lation of  Interest  has  been  made,  will 
complete  Form  FmHA  452-2  if  the  ac- 
count is  to  be  reamortized  or  Form 
FmHA  451-37  If  reamortization  is  not 
planned.  If  Form  FmHA  451-37  is  sub- 
mitted to  the  Finance  Office,  the 
County  Supervisor  will  appropriately 
change  County  Office  records  to  re- 
flect the  amount  of  the  new  Install- 
ments. 

(7  U.S.C.  1»M:  42  U.8.C.  14S0;  delegatiOM  of 
authority  by  the  Secretary  of  Agriculture.  7 
CTR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  fer  Rural  Development,  7 
CFR  2.270.) 

Note.— The  FmHA  has  determined  that 
this  document  does  not  contain  a  major  pro- 
p>osal  requiring  preparation  of  an  Economic 
Impact  Statement  under  E^xecutive  Order 
11821  and  OMB  (Circular  A- 107. 

Dated:  May  5,  1978. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 
[FR  Doc.  78-13594  Piled  5-18-78:  8  45  ami 


[3410-02] 

[Lemon  Reg.  145.  Amdt.  1;  Lemon  Reg.  1461 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  May 
21-27,  1978.  and  increases  the  quanity 
of  such  lemons  that  may  be  so  shipped 
during  the  period  May  14-20,  1978. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 


the  periods  specified  due  to  the  mar- 
keting situations  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  ef- 
fective May  21,  1978  and  the  amend- 
ment is  effective  for  the  period  May 
14-20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  May  16,  1978. 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  lemons  deems  advisable 
to  be  handled  during  the  specified 
weeks.  The  committee  reports  the 
demand  for  lemons  continues  good. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§910.416     Lemon  Regulation  146. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
May  21.  1978,  through  May  27.  1978.  is 
established  at  300.000  cartons. 

(b)  As  used  in  this  section,  'han- 
dled' and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

Paragrah  (a)  of  §  910.445  Lemon 
Regulation  145  (43  FR  20475)  is 
amended  to  read  as  follow.s:  "The 
quantity  of  lemons  grown  in  Califor 
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nia  and  Arizona  which  may  be  han- 
dled during  the  period  May  14,  1978. 
through  May  20.  1978.  is  established  at 
315,000  cartons." 

(Sees.  1-19,  48  Stat.  31.  as  amended,  7  U.S.C. 
601-674.) 

Dated:  May  17.  1978. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Serince. 
[FR  Doc.  78-14121  Filed  5-18-78:  8:45  am] 

[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94— RINDERPEST,  FOOT-AND-MOUTH 
DISEASE,  FOWL  PEST  (FOWL  PLAGUE), 
NEWCASTLE  DISEASE  (AVIAN  PNEUMOEN- 
CEPHALITIS),  AFRICAN  SWINE  FEVER,  AND 
HOG  CHOLERA:  PROHIBITED  AND  RESTRICT- 
ED IMPORTATIONS 

Change  in  Disease  Status  of  Malta 
Because  of  African  Swine  Fever 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  desig- 
nates Malta  as  a  country  in  which  Af- 
rican swine  fever,  a  contagious  and  in- 
fectious disease  of  swine,  exists.  Notice 
has  been  received  that  an  outbreak  of 
African  swine  fever  has  occurred  in 
Malta.  The  intended  effect  of  this 
amendment  is  to  restrict  the  entry  of 
pork  and  pork  products  from  Malta  in 
order  to  protect  the  livestock  of  the 
United  States. 

EFFECTIVE  DATE:  May  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  James  D.  Roswurm,  USDA. 
APHIS.  VS,  Room  819,  Federal 
Building,  Hyattsville,  Md.  20782, 
301-436-8499. 

SUPPLEMENTARY  INFORMATION: 
African  swine  fever  is  potentially  the 
most  dangerous  and  destructive  of  all 
communicable  swine  diseases.  The  cau- 
sative virus  of  African  swine  fever  is 
highly  virulent  and  may  be  present  in 
pork  and  pork  products  originating  in 
countries  where  the  disease  exists. 
The  only  known  practical  method  of 
destroying  the  contagion  of  the  dis- 
ease in  pork  and  pork  products  i.s  by 
heat  treatment. 

The  Department  has  been  informed 
that  Malta  has  announced  that  Afri- 


can swine  fever  exists  in  that  country. 
Therefore,  this  document  amends  the 
regulations  (9  CFR  94.8)  to  designate 
Malta  as  a  country  in  which  African 
swine  fever  exists.  This  designation  re- 
stricts the  entry  of  pork  and  pork 
products  from  Malta  to  those  pork  and 
pork  products  which  have  been  com- 
mercially sterilized  by  heat  in  hermeti- 
cally sealed  containers  or  which  are  al- 
lowed controlled  entry  into  the  United 
States  for  further  processing  by  heat. 
Accordingly,  Part  94,  Title  9.  Code  of 
Federal  Regulations  is  hereby  amend- 
ed in  the  following  respect: 

§91.8     Pork  and  pork  products  from  coun- 
tries where  .\frican  ."^wine  fever  exists. 

In  94.8.  in  the  introductory  para- 
graph, the  name  of  Malta  is  added  after 
the  reference  to  "Italy." 

(Sec.  2.  32  Stal    792.  a.s  a.-nended  <21  U.S.C. 
UD:  37  FR  28464.  28477:  38  FR  19141  ) 

This  amendment  is  of  an  emergency 
nature  and  must  be  made  effective  im- 
mediately to  protect  the  livestock  of 
the  United  States  against  the  intro- 
duction of  African  swme  fever  from 
Malta,  except  with  respect  to  intransit 
shipments  of  pork  and  pork  products 
that  are  on  board  a  carrier  moving  to 
the  United  States  at  the  time  of  issu- 
ance hereof.  Such  intransit  shipments 
shall,  upon  arrival  in  the  United 
States,  be  allowed  entry  only  under 
such  specific  requirements  or  be  dis- 
posed of  in  such  manner  as  the  Ad- 
ministrator may  determine  in  each 
specific  ca.se  to  be  necessary  and  ade- 
quate to  safeguard  against  the  intro- 
duction or  di.sseminaiion  of  African 
swine  fever  into  the  United  States.  It 
does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding 
would  make  additional  relevant  inlor- 
mation  available  to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Feder- 
al Register. 

Done  at  Washington.  D.C..  this  12th 
day  of  May  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Ser\'ice  has  dPTfrmmed  that  this 
document  does  not  conta:n  a  m.ajor  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

E.  A.  SCHILF. 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  78-13520  Piled  5-18-78;  8:45  am) 


[7590-01] 

Title  10 — Energy 

CHAPTER   I— NUaEAR   REGULATORY 
COMMISSION 

PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND  MATE- 
RIAL 

AGENCY:    U.S.    Nuclear    Regulatory 

Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  Pursuant  to  the  Nuclear 
Non-Proliferation  Act  of  1978  cNNPA). 
the  Nuclear  Regulatory  Commission 
(NRC)  has  amended  its  export  import 
regulations  (10  CFR  Part  110).  The 
amended  regulations  incorporate  the 
new  export  criteria  mandated  by  the 
NNPA  to  govern  exports  of  nuclear  fa- 
cilities, source  material  and  special  nu- 
clear material  for  peaceful  nuclear 
uses.  Consistent  with  the  NNPA.  the 
amended  regulations  would  also  pro- 
vide for  NRC  export  control  authority 
over  nuclear  facility  components  and 
other  nuclear  items  and  substances 
having  possible  significance  for  nucle- 
ar explosive  uses.  Because  the  NNPA 
requires  the  Commission  to  promul- 
gate regulations  within  a  short  time 
frame,  the  amendments  are  being 
made  effective  immediately.  However, 
the  Commission  is  soliciting  public 
comments  with  a  view  to  further 
amending  Part  110  to  incorporate 
public  views  if  warranted. 

DATES:  Effective  date:  May  19.  1978. 
Comments  should  be  submitted  by 
July  8.  1978. 

ADDRESSES:  Send  comments  to  the 
Secretary  of  the  Commission.  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, DC.  20555.  Attention;  Docket- 
ing and  Service  Branch.  Copies  of 
comments  received  may  be  examined 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joanna  M.  Becker,  Esq.,  Office  of 
the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  telephone 
492-7630.  or  Marvin  R.  Peterson, 
Office  of  International  Programs. 
U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  tele- 
phone 492-8155. 

SUPPLEMENTARY  INFORMATION: 
On  February  17.  1978.  NRC  published 
at  43  FR  69i5  a  new  Part  110  to  Chap- 
ter 1.  Title  10  of  the  Code  of  Federal 
Regulations,  entitled  "Export  and 
Im.port  of  Nuclear  Facilities  and  Mate- 
rials." This  part,  which  became  effec- 
tive on  May  3,  1978,  codified  in  one 
place  NRC's  export  and  import  regula- 
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tions  and  contained  special  provisions 
for  public  participation  in  NRC's 
export  and  import  licensing  review 
process.  Part  110  did  not  contain  any 
major  substantive  revisions  to  the 
standards  and  procedures  for  granting 
or  denying  export  license  applications, 
since  these  areas  were  still  undergoing 
consideration  by  the  Congress,  the  Ex- 
ecutive Branch,  and  NRC. 

On  March  10,  1978,  the  President 
signed  the  Nuclear  Non-Proliferation 
Act  of  1978  (NNPA),  which  specifically 
addresses  export  licensing  procedures 
and  criteria.  The  NNPA  directs  NRC 
to  promulgate  revised  export  control 
regulations  incorporating  the  major 
portion  of  the  Act's  requirements  by 
July  7,  1978,  and  new  regulations  cov- 
ering physical  security  standards  by 
May  9,  1978.  NRC  has  chosen  to  pro- 
mulgate both  portions  of  its  amended 
regulations  simultaneously. 

Although  many  sections  of  Part  110 
are  unchanged  by  the  new  amend- 
ments, both  substantive  and  format 
changes  a.-e  made  in  various  parts  of 
Part  110.  It  is  therefore  being  repub- 
lished in  its  entirety  for  the  conven- 
ience of  the  public. 

Summary  of  Regulations 

The  major  changes  to  Part  110  are 
•ummarized  below  in  the  order  in 
which  they  appear: 

1.  §  110.1.  The  scope  of  Part  110  has 
been  expanded  to  cover  the  additional 
material  and  equipment  tran.<^ferred  to 
NRC's  export  control  authority  from 
the  Department  of  Commerce  pursu- 
ant to  section  109  of  the  Atomic 
Energy  Act  and  also  to  give  NRC  au- 
thority to  license  exports  of  the  De- 
partment of  Energy  upon  application 
by  that  Department.  A  new  Appendix 
A  has  been  added  to  provide  the  public 
with  a  detailed  list  of  all  equipment 
and  material  undf>r  NRC's  export  and 
import  control  authority.  The  statuto- 
ry criterion  for  selecting  "compo- 
nents," "items"  and  "substances"  re- 
ferenced in  amended  section  109  of  the 
A'omic  Energy  Act  for  Comm.i.ssion  li- 
censing is  that  of  e.'.pecially  relevant 
from  the  standpo!:;t  of  export  control 
b'>cause  of  their  sign.ficance  for  nucle- 
ar explosive  purposes."  The  compo- 
nents, it'^ms  and  substances  chosen  are 
esdential'y  tiio.=;e  on  the  Naclear  Sup- 
pliers' C-roup  and  IAEA  Zargger  Com- 
mittee trigger  liisis,  thus  reflecting  an 
international  coasensus  on  items  con- 
sidered to  be  significant  for  nuclear 
explosive  uses  To  avoid  problems  as- 
sociated with  dual  licensing  authcri- 
tles.  agreement  ha.*;  also  been  reached 
uith  the  Commerce  Department  that 
all  specially  designed  components  for 
nuclear  reactors  will  be  transferred  to 
NRC's  export  control  authority.  This 
will  enable  exporters  to  apply  to  one 
agency  for  all  proposed  exports  of  nu- 
clear reactor  components. 

2.  §  110.2.  New  definitions  have  been 
added  for  deuterium,  high  and  low-en- 


riched uranium,  nuclear  equipment, 
nuclear-grade  graphite,  nuclear  mate- 
rial, physical  security  and  production 
facility.  The  "utilization  facUity"  defi- 
nition has  been  changed  so  that  "utili- 
zation facility"  now  means  either  a 
complete  nuclear  reactor,  a  reactor 
pressure  vessel,  a  primary  coolant 
pump,  a  control  rod  or  a  nuclear  fuel 
charging  or  discharging  machine. 
These  definition  changes  are  primarily 
related  to  NRC's  expanded  export  li- 
censing authority.  The  new  definition 
of  "utilization  facility"  has  the  effect 
of  bringing  within  that  definition  cer- 
tain components  "especially  designed  ' 
for  a  utilization  facility  as  permitted 
by  section  11  cc  of  the  Atom.ic  Energy 
Act.  The  components  chosen  are 
deemed  to  be  especially  critical  for  the 
functioning  of  a  utilization  facility. 

3.  §  110.6.  This  section  has  been  reti- 
tled  "Retransfers"  to  conform  with 
the  language  in  the  NNPA. 

4.  §  110.11.  The  exemption  in  §  110.11 
for  Department  of  Energy  prime  con- 
tractors has  been  deleted,  as  further 
review  indicated  no  need  for  its  inclu- 
sion. It  has  been  replaced  by  a  new  ex- 
emption for  imports  of  nuclear  equip- 
ment, source  material  and  byproduct 
material  by  licensees  authorized  to 
possess  such  equipment  or  material 
under  another  exemption  or  a  specific 
or  general  license  issued  by  the  Com- 
mission or  an  Agreement  State. 
Except  for  naclear  equipment,  the 
import  license  exemptions  were  previ- 
ously covered  by  the  general  license  in 
§110.25. 

5.  §110.25  and  §110.26.  These  sec- 
tions provide  new  general  licenses  for 
exports  of  small  quantities  of  deuter- 
ium (including  heavy  water)  and  nu- 
clear grade  graphite. 

6.  Subpart  E.  This  Subpart  has  been 
extensively  revised  and  expanded  to 
incorporate  the  new  export  criteria 
mandated  by  the  NNPA  and  the  relat- 
ed procedures  pertainiiig  to  the  review 
of  export  license  applications.  The 
new  export  criteria  are  listed  in 
§  110.42. 

Section  110.43  sets  out  the  physical 
security  standards,  amplifying  the  new- 
physical  security  criterion  in 
§  110.42'3V3).  The  physical  security 
standard  which  will  be  used  in  acting 
upon  applications  for  licenses  to 
expert  facihties.  special  nuclear  mate- 
rial and  source  material  Is  specified  as. 
at  a  minimum,  protection  comparable 
to  that  set  forth  in  International 
Atomic  Ener^v  Agency  publicaiion 
INI-'CIRC  225.  Rov.  1.  The  mea.sure.s 
recommended  in  that  publication  are 
international  guidelines  to  which  the 
United  States  subscribes,  whose  use  is 
permitted  by  section  304(d)  of  the  Nu- 
clear Non-Proliferation  Act  of  1978.  In 
the  Commi.s,sion's  judgment  such 
levels  of  physical  security  will  provide 
adequate  protection  for  the  facilities 
and  materials  to  which  they  must  be 


applied  as  provided  by  section  127(3) 
of  tiie  Atomic  Energy  Act. 

The  Commission  notes  that,  in  eval- 
uating whether  the  physical  security 
program  established  by  the  recipient 
country  meets  the  physical  security 
standards  of  §110.43,  the  staff  will 
consider  for  Category  I  materials  (see 
Appendix  C  to  Part  110)  the  following 
essential  elements,  or  their  equivalent; 

(i)  Storage  of  materials  in  areas 
which  provide  penetration  resistance 
and  delay; 

(ii)  Protection  cf  processing  and 
storage  areas  with  intrusion  alarm 
system; 

(iii)  24  hour  armed  .security  force  (or 
an  unarmed  security  force  if  a  nation- 
al or  regional  emergency  plan  has 
been  established  that  will  ensure  im- 
mediate wide  scale  alert  and  response 
by  armed  policy  or  other  government 
agencies); 

(iv)  Ar!ncd  offsite  forces  capable  of 
response; 

(V)  Independent  duplicated  tra.nsmis- 
sion  system  for  two-way  voice  commu- 
nication; 

(vi)  Procedures  to  control  access  to 
and  to  provide  continuing  surveillance 
in  material  storage  and  processing 
areas; 

C. ii)  Protection  of  transport  by  es- 
corts nr  guards  to  be  armed  if  armed 
emergency  teams  are  not  available  for 
timely  response  to  prevent  attempted 
theft  and  fanlilate  recovery; 

(viii)  Transport  in  vehicles  equipped 
with  communications  capable  of  call- 
ing for  as.sistar- e  from  the  lc>cal  police 
or  emergency  team; 

(IX)     A     program     for     determinin.c 
trustworthiness  of  guards  and  individ- 
uals who  have  access  to  naclear  mate 
rials. 

The  CommLssion  also  notes  that  the 
staff  will  consider  any  potential 
threats  to  nuclear  activities  within  the 
recipient  country. 

Section  110  44  sets  out  the  basic  stat- 
utory findings  NRC  must  make  before 
issuing  an  e.vport  or  import  licerise  and 
provides  for  referral  of  export  Lcen.sr 
applications  to  tl.e  President  if  NRC  is 
unable  to  make  the  requisite  findings 

7.  §110.51.  This  s*^ct.on  ha.s  been  rf  ■ 
vised  to  indicate  that  changes  in  the 
value  of  nuclear  equipment  authorized 
for  export  do  not  require  a  licence 
amendment. 

8.  §  110  80.  This  .section  providps  that 
the  procedures  in  Part  110  will  consti- 
tute  the   sole    basis   for   hearings   on 
export  licen.se  applications.  Those  pro 
cedurcs   have   not    been   substanti.^lly 
changed  except  for  the  addition  of  cri- 
teria to  be  u.sed  in  determ.ining  vkheth 
er  to  grant  leave  to  intervene  or  hold  a 
hearing    in   export    l!cen.sing   proceed 
ings  mandated  bv  section  304(b)  of  the 
NNPA  as  follows: 

(1»  Whether  intervention  or  a  hear 
ing  would  be  in  tie  public  interest  and 

(2)  Whether  intervention  or  a  hear 
ing   would   assist   the   Commission    in 
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making  the  statutory  determinations 
required  by  the  Atomic  Energy  Act. 

The  Commission  intends  to  develop 
a  new  general  license  for  the  export  of 
nuclear  equipment  to  approved  nucle- 
ar facilities  abroad.  Section  110.21  has 
been  reserved  for  such  a  general  li- 
cense, which  would  be  the  subject  of  a 
notice  of  proposed  rule  making  to  be 
published  at  a  later  date. 

Other  revisions  of  an  editorial 
nature  have  been  made  to  Part  110. 
Although  revised  Part  110  is  effective 
immediately,  the  Commission  and  the 
Commerce  Department  have  agreed 
that  the  transfer  of  export  licensing 
responsibility  for  items  currently  li- 
censed by  the  Commerce  Department 
will  take  place  July  8,  which  will 
permit  a  more  orderly  transfer  of  re- 
sponsibilities and  result  in  less  disrup- 
tion to  licensee  export  activities.  The 
items  involved  are  those  listed  in  Ap- 
pendix A,  paragraphs  (a)(1)  through 
(a)(9);  paragraphs  (bKl)  through 
(b)(7);  paragraphs  (c)(1)  through 
(c)(6);  and  paragraphs  (d),  (e),  (i),  and 
(j).  Applications  for  the  export  of  the 
items  covered  by  these  paragraphs  will 
be  accepted  by  the  Department  of 
Commerce  through  July  7,  1978,  after 
which  license  applications  shall  be 
submitted  to  NRC.  Prospective  appli- 
cants may  obtain  NRC  export  license 
application  forms  from  the  Assistant 
Director  for  Export/Import  and  Inter- 
national Safeguards,  U.S.  Nuclear 
Regrulatory  Commission,  Washington, 
D.C.  20555. 

Because  the  NNPA  mandates  that 
the  amendments  required  by  that  Act 
be  promulgated  within  a  time  period 
that  does  not  permit  publication  of  a 
notice  of  proposed  rule  making  and 
public  procedure  thereon,  the  Com- 
mission has  found  that  such  notice 
and  public  procedure  are  impractica- 
ble and  that  good  cause  exists  for 
making  revised  Part  110  effective 
without  the  customary  30-day  notice. 
The  Commission  Invites  all  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  consider- 
ation in  connection  with  revised  Part 
110  to  send  them  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch.  Comments  should  be  sub- 
mitted by  July  8,  1978.  Copies  of  com- 
ments received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974  as 
amended,  the  Nuclear  Non-Prolifera- 
tion Act  of  1978  and  Sections  552  and 
553  of  Title  5  of  the  United  States 
Code,  the  revised  Part  110  of  Title  10. 
Chapter  1,  Code  of  Federal  Regula- 
tions is  published  as  a  document  sub- 
ject to  codification. 

Part  110  is  revised  to  read  as  follows: 


Sec. 

110.1 

110.2 

110.3 

110.4 

110.5 

110.6 


Subpart  A — General  Pravi»ion> 


Purpose  and  scope. 

Definitions. 

Interpretations. 

Communications. 

License  requirements. 

Retransfers. 

Subpart  B — Examptieni 


110.10  General. 

110.11  Import  of  nuclear  equipment, 
.source  material  and  byproduct  material. 

110.12  Intergovernmental  cooperative  ac- 
tivities. 

1 10  13    Export  of  byproduct  material. 

Subpart  C — General  Licen»et 

110.20  General. 

110.21  Export  of  nuclear  equipment.  [Re- 
ser\edl 

110.22  Export  of  sp>ecial  nuclear  material. 
[Reserved] 

110.23  Export  of  source  material. 

110.24  Export  of  byproduct  material. 

110.25  Export  of  deuterium. 

110.26  Export  of  nuclear  grade  graphite 

110.27  Restricted  destinations. 

Subpart  D — Application*  for  Specific  Licenses 

1 10.30  Filing  a  license  application. 

110.31  General  requirements  for  an  export 
license  application. 

110.32  Additional  requirements  for  a  nucle- 
ar equipment  export  license  application. 

110.33  Additional  requirements  for  a  nucle- 
ar material  export  license  application. 

110.34  Requirements  for  an  import  license 
application. 

110.35  Further  Information  from  a  license 
applicant. 

110.36  Withdrawal  of  a  license  application 

Subpart  E — Review  of  License  Applications 

110  40  Commission  review. 

110  41  Executive  Branch  review. 

110.42  Export  licensing  criteria. 

110.43  Physical  security  standards. 

1 10.44  Issuance  or  denial  of  licenses. 

Subpart  F — License  Terms  and  Related 
Previsions 

110  50     Terms. 

110.51     .Ainendments. 

110  52  Hevocation.  suspension,  and  modifi- 
cation. 

110.53  United  States  address,  records,  and 
Inspections. 

Subpart  G — Violations  and  Enforcement 

110.60  Violations. 

110.61  Notice  of  violation. 

110.62  Order  to  show  cause. 

110  63    Order  for  revocation,  suspension,  or 

modification, 
no  64    Civil  penalty. 
110  65    Settlement  and  compromise. 
110.66    Enforcement  hearing. 

Subpart  H — Public  Notification  and  Availobility 
of  Documents  and  Records 

110.70    Notice  of  receipt  of  an  application 
110  71    Notice  of  withdrawal  of  an  applica 

tion. 
110  72    Availability    of    documents    in    the 

Public  Document  Room. 
110.73    Availability  of  NRC  records. 


Subpart  I — Public  Participation  Procedures 
Concerning  License  Applications 

Sec. 

110.80  Basis  for  hearings. 

110.81  Written  comments. 

110.82  Hearing  request  or  intervention  pe- 
tition. 

110.83  Answers  and  replies. 

110.84  Commission  action  on  a  hearing  re- 
quest or  intervention  petition. 

110.85  Notice  of  hearing  consisting  of  writ- 
ten comments. 

110.86  Notice  of  oral  hearing. 

110.87  Conditions  in  a  notice  or  order. 

110.88  Authority  of  the  Secretary. 

110.89  Filing  and  service. 

110.90  Compulation  of  time. 

110.91  Commission  consultations. 

Subpart  J — Hearings 

110  100  Public  hearings 

110  101  Filing  and  service. 

110.102  Hearing  docket. 

110.103  Acceptance  of  hearing  documents. 
110  104  Presiding  officer. 

110.105  Responsibility    and    power    of    the 
presiding  officer  in  an  oral  hearing. 

110.106  Participation  in  a  hearing. 

110.107  Presentation    of    testimony    in    an 
oral  hearing. 

110  108  Appearance  in  an  oral  hearing. 

110.109  Motions  and  requests. 

110110  Default. 

110.111  Waivpr  of  a  rule  or  regulation. 

110.112  Reporter  and  transcript  for  an  oral 
hearing. 

110.113  Commission  action 

Subpart  K — Special  Procedures  for  Classified 
Information  in  Hearings 

110  120    Purpose  and  scope. 

110.121  Security  clearances  and  access  to 
classified  information. 

110.122  Classification  assistance. 

110.123  Notice  of  intent  to  mtroduce  classi- 
fied information. 

110.124  Rearrangement  or  suspension  of  a 
hearing. 

110  125    Unclassified  statements  required. 
110.126    P>rotection    of    classified    informa- 
tion. 

Subpart  L — Rule  Making 

110.130  Initiation  of  rule  making. 

110.131  Petition  for  rule  making. 

110.132  Commission  action  on  a  petition. 

110.133  Notice  of  proposed  rule  making. 

110.134  Public  participation. 

110.135  Notice  of  rule  making. 

Appendix  A— List  of  nuclear  equipment 
and  material  under  NRC  export  import  li- 
censing authority. 

Appendix  B— List  of  foreign  facilities  to 
which  nuclear  equipment  may  be  exported 
pursuant  to  the  general  license  in  §110.21 
[Reserved]. 

Appendix  C— Categorization  of  nuclear 
material. 

Authority— Sees.  51.  53,  54.  62.  63.  64.  65. 
81.  82.  103.  104.  109,  126,  127,  128,  129.  161, 
181.  182.  183,  189,  Pub,  L.  83-703,  68  Slat. 
929,  930.  931,  932,  933,  936,  937.  948,  954,  956; 
Pub.  L.  88-489,  78  Stat.  603,  604;  Pub.  L.  91- 
560,  84  Stat.  1472;  70  Stat.  1070:  Pub.  L.  85- 
256,  71  Stat.  579:  Pub.  L.  87-615.  76  Stat. 
409:  Pub.  L.  93-377.  88  Stat.  473.  475.  Pub  L. 
95-242.  92  Stat.  125,  126,  131-139.  141  (42 
U.S.C.  2071.  2073.  2074.  2077.  2092-2095. 
2111.  2112,  2133.  2134,  2139.  2139a.  2154- 
2158,  2201,  2231-2233,  2239):  Sees.  201.  206, 
Pub.  L.  93-438,  88  Stat.  1242,  1246;  Pub.  L. 
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94-79.  89  SUt.  413-414  (42  U.S.C.  5841.  5842. 
5846). 

5  110.51  also  issued  under  Sec  184.  Pub.  L. 
83-703,  68  SUt.  954;  Pub.  L.  88-489.  78  Stat. 
607  (42  U.S.C.  2234). 

}  110.52  also  issued  under  Sec.  186.  Pub.  L. 
83-703.  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  Sec.  223.  Pub.  L.  83- 
703.  68  SUt.  958.  Pub.  L.  90-190.  81  Stat. 
678:  Pub.  L.  91-161.  83  SUt.  445  (42  U.S.C. 
2273):  §§110.50  and  119.120-110.126  also 
issued  under  Sec.  1611..  Pub.  L.  83-703,  68 
SUt.  948  (42  UJS.C.  2201(i). 

§  110.53  also  Issued  under  Sec.  161o.,  Pub.  L. 
83-703,  68  Stat.  950.  Pub.  L.  85-507,  72  SUt. 
337  (42  U.S.C.  2201fo)). 

§§  110-80-110.113  also  issued  under  5  U.S.C. 
552.  554. 

§§110.130-110.135  also  issued  under  5  U.S.C, 
553. 

Subpaii  A — General  Provisions 

S  110.1     Purpose  and  scope. 

(a)  These  regulations  prescribe  pro- 
cedures and  standards,  pursuant  to 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  Title  II  of  the  EInergy 
Reorganization  Act  of  1974.  as  amend- 
ed, for  the  export  and  import  of  nucle- 
ar equipment  and  nuclear  material  as 
set  out  in  Appendix  A. 

(b)  Except  as  provided  in  paragraph 
(c),  the  regulations  in  this  part  apply 
to  all  persons  in  the  United  States,  in- 
cluding persons  in  Agreement  States. 

(c)  These  regulations  do  not  apply  to 
the  export  or  Import  of  nuclear  equip- 
ment, material  or  technology  by  the 
Departments  of  Energy  or  Defense 
under  the  authority  of  sections  54. 
57b.,  64.  82.  91,  and  144b.  and  144c.  of 
the  Atomic  EInergy  Act.  as  amended, 
except  when  the  Department  of 
Energy  seeks  an  export  license  pursu- 
ant to  section  111  of  the  Atomic 
Energy  Act. 

5110.2     Definitions. 

As  used  in  this  part. 

(a)  "Agreement  for  cooperation" 
means  any  agreement  with  another 
nation  or  group  of  nations  concluded 
under  section  123  of  the  Atomic 
Energy  Act,  as  amended. 

(b)  "Agreement  State"  means  any 
State  of  the  United  States  with  which 
the  Nuclear  Regulatory  Commission, 
or  its  predecessor,  the  Atomic  Energy 
Commission,  has  entered  into  an 
agreement  under  section  274b.  of  the 
Atomic  Energy  Act,  as  amended. 

(c)  "Atomic  Energy  Act"  means  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2011), 

(d)  "Byproduct  material"  means  ra- 
dioactive material  (except  special  nu- 
clear material)  produced  by  exposiu-e 
to  the  radiation  incident  to  the  proc- 
ess of  producing  or  using  special  nucle- 
ar material. 

(e)  "Classified  information"  means 
National  Security  Information  classi- 
fied pursuant  to  Executive  Order  No. 
11652  or  any  superseding  order. 
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(f)  "Commission"  means  the  United 
States  Nuclear  Regulatory  Commis- 
sion or  its  duly  authorized  representa- 
tives. 

(g)  "Common  defense  and  security" 
means  the  common  defense  and  secu- 
rity of  the  United  States. 

(h)  "Depleted  uranium"  means  ura- 
nium in  which  the  isotope  uranium- 
235  is  less  than  0.711  percent  by 
weight  of  the  total  uranium  present. 

(i)  "Deuterium"  means  deuterium 
and  any  deuterium  compound,  includ- 
ing heavy  water,  In  which  the  ratio  of 
deuterium  atoms  to  hydrogen  atoms 
exceeds  1:5000. 

(j)  "Effective  kUograms  of  special 
nuclear  material"  means: 

(1)  For  Plutonium  and  uraniimi-233, 
their  weight  in  kilograms; 

(2)  For  uranium  enriched  1  percent 
or  greater  in  the  isotope  U-235,  its  ele- 
ment weight  in  kilograms  multiplied 
by  the  square  of  its  enrichment  ex- 
pressed as  a  decimal  weight  fraction; 
and 

(3)  For  uranium  enriched  below  1 
percent  in  the  isotope  U-235,  its  ele- 
ment weight  in  kilograms  multiplied 
by  0.0001. 

(k)  "Energy  Reorganization  Act" 
means  the  Energy  Reorganization  Act 
of  1974,  as  amended  (42  U.S.C.  5801). 

(1)  "Executive  Branch"  means  the 
Departments  of  State.  Energy.  De- 
fense and  Commerce  and  the  Arms 
Control  and  Disarmament  Agency. 

(m)  "Export"  means  export  from  the 
United  States. 

(n)  "general  license"  means  an 
export  or  import  license  effective 
without  the  filing  of  a  specific  applica- 
tion with  the  Commission  or  the  issu- 
ance of  licensing  documents  to  a  par- 
ticular person. 

(o)  "Government  agency"  means  any 
Federal  department,  commission,  inde- 
pendent establishment,  or  corporation, 
wholly  or  partly  owned  by  the  United 
States  and  which  is  an  instrumentality 
of  the  United  States. 

(p)  "High-enriched  uranium"  means 
uranium  enriched  to  20  percent  or 
greater  in  the  isotope  uranium-235. 

(q)  "Import"  means  import  into  the 
United  States. 

(r)  The  phrase  "introduced  into  a 
hearing"  means  the  introduction  or  in- 
corporation of  testimony  or  documen- 
tary matter  into  the  record  of  a  hear- 
ing. 

(s)  "License"  means  a  general  or  spe- 
cific export  or  import  license  issued 
pursuant  to  this  part. 

(t)  "Licensee"  means  a  person  au- 
thorized by  a  specific  or  a  general  li- 
cense to  export  or  import  nuclear 
equipment  or  material  pursuant  to 
this  part. 

(u)  "Low-eru-iched  uranium"  means 
uranium  enriched  below  20  percent  in 
the  Isotope  uranium-235. 

(V)  "Non-nuclear  weapon  State* 
means  any  State  not  a  nuclear  weapon 


State  as  defined  In  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weap- 
ons. "Nuclear  weapon  State"  means 
any  State  which  has  manufactured 
and  exploded  a  nuclear  weapon  or 
other  nuclear  explosive  device  prior  to 
January  1,  1967. 

(w)  "Non -Proliferation  Act"  means 
the  Nuclear  Non-Proliferation  Act  of 
1978  (Pub.  L.  95-242). 

(X)  "NRC  records"  means  any  docu- 
mentary material  made  by.  In  the  pos- 
session of,  or  under  the  control  of  the 
Commission  under  Federal  law  or  in 
connection  with  the  transaction  of 
public  business  as  evidence  of  any  of 
the  Commission's  activities. 

(y)  "Nuclear  equipment"  means  pro- 
duction facilities,  utilization  facilities, 
deuterium  production  plants,  nuclear 
reactor  fuel  fabrication  plants  and  spe- 
cially designed  or  prepared  equipment, 
parts  and  components  for  such  facili- 
ties or  plants  as  specified  in  para- 
graphs a.  through  e.  of  Appendix  A. 

(z)  "Nuclear  grade  graphite"  means 
graphite  with  a  boron  content  of  less 
than  5  parts  per  million  and  density 
greater  than  1.5  grams  per  cubic  centi- 
meter. 

(aa)  "Nuclear  material"  means  spe- 
cial nuclear  material,  source  material, 
byproduct  material,  deuterium  and  nu- 
clear grade  graphite. 

(bb)  "Nuclear  reactor"  means  an  ap- 
paratus, other  than  an  atomic  weapon 
or  nuclear  explosive  device,  designed 
or  used  to  sustain  nuclear  fission  in  a 
self-supporting  chain  reaction. 

(cc)  "Packaging"  means  one  or  more 
receptacles  and  wrappers  and  their 
contents,  excluding  any  special  nucle- 
ar material,  source  material  or  byprod- 
uct material,  but  Including  absort)ent 
material,  spacing  structures,  thermal 
Irisulation.  radiation  shielding,  devices 
for  cooling  and  for  absorbing  mechani- 
cal shock,  external  fittings,  neutron 
moderators,  nonfissile  neutron  at»sorb- 
ers  and  other  supplementary  equip- 
ment. 

(dd)  "Participant"  means  a  person, 
identified  in  a  hearing  notice  or  other 
Commission  order,  who  takes  part  in  a 
hearing  conducted  by  the  Commission 
under  this  part.  Including  any  person 
to  whom  the  Commission  grants  a 
hearing  or  leave  to  intervene  In  an 
export  or  import  licensing  hearing, 
either  as  a  matter  of  right  or  as  a 
matter  of  discretion. 

(ee)  "Person"  means  any  individual, 
corporation,  partnership,  firm,  associ- 
ation, trust,  estate,  Institution,  group. 
Government  agency  other  than  the 
Commission;  any  State  or  political 
entity  within  a  State;  any  foreign  gov- 
ernment or  political  entity  of  such 
government;  and  any  authorized  rep- 
resentative of  the  foregoing. 

(ff)  "Physical  security"  means  meas- 
ures to  reasonably  ensure  that  source 
or  sprcial  nuclear  material  will  only  be 
ustd  lor  authorized  purposes  and  to 
prevent  theft  or  sabotage. 


(gg)  Production  facility"  means  any 
nuclear  reactor  or  plant  specially  de- 
signed or  used  to  produce  special  nu- 
clear material  through  the  irradiation 
of  source  material  or  special  nuclear 
material,  the  separation  of  isotopes  or 
the  chemical  reprocessing  of  irradiat- 
ed source  or  special  nuclear  material. 

(hh)  "Public  Document  Room" 
means  the  place  at  1717  H  Street  NW.. 
Washington.  D.C.,  where  public  rec- 
ords of  the  Commission  are  ordinarily 
available  for  inspection. 

(ii)     "Public     health     and     safety 
means  the  public  health  and  safety  of 
the  United  States. 

(jj)  "Retransfer"  means  the  trans- 
port from  one  foreign  country  to  an- 
other of  nuclear  equipment  or  nuclear 
material  previously  exported  from  the 
United  States,  or  of  special  nuclear 
material  produced  through  the  u.se  of 
source  material  or  special  nuclear  ma- 
terial previously  exported  from  the 
United  States?. 

(kki  Sealed  .source"  means  any  spe- 
cial nuclear  material  or  byproduct  ma- 
terial encased  in  a  capsule  designed  to 
prevent  leakage  or  escape  of  that  nu- 
clear material. 

<11)  Secretary"  means  the  Secretary 
of  the  Commission. 

(mm)  "Source  material"  means: 

(1)  Uranium  or  thorium,  other  than 
special  nuclear  material;  or 

(2)  Ores  which  contain  by  weight 
0.05  percent  or  more  of  uranium  or 
thorium,  or  any  combination  of  these. 

(nn)  "Special  nuclear  material' 
means  plutonium.  uranium  233  or  ura- 
nium enriched  above  0.711  percent  by 
weight  in  the  i.sotope  uraniuni-235. 

(00)  "Specific  license"  means  an 
export  or  import  license  issued  to  a 
named  person  upon  an  application 
filed  pursuant  to  this  part. 

(pp)  "Transfer"  mearis  the  transfer 
of  possession  from  one  person  to  an- 
other person. 

(qq)  ■Transport"  means  the  physical 
movement  of  material  from  one  loca- 
tion to  another. 

(rr)  "United  States",  when  used  in  a 
geographical  sense,  includes  all  terri- 
tories and  possessions  of  the  United 
States,  the  Canal  Zone,  and  Puerto 
Rico. 

(ss)  "Utilization  facility"  means  any 
nuclear  reactor,  other  than  one  that  is 
a  production  lacility.  and  the  follow- 
ing major  components  of  a  nuclear  re- 
actor: 

(1)  Pressure  vessels  designed  to  con- 
tain the  core  of  a  nuclear  reactor: 

( 2  I  Primary  coolant  pumps; 

(3)  Pue!  charging  or  discharging  ma- 
chines; and 

(4)  Control  rods. 

A  utilization  facility  does  not  include 
the  steam  turbine  generator  portion  of 
a  nuclear  power  plant. 

§  110. .3     InlerpreUtions. 

Except  as  authorized  by  the  Com- 
mission in  writing,  no  interpretation  of 
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the  meaning  of  the  regulations  in  this 
part  other  than  a  written  interpreta- 
tion by  the  Commission's  General 
Counsel  is  binding  upon  the  Commis- 
sion. 

§110.4     Communications. 

Unless  otherwise  specified  in  this 
part,  all  communications  concerning 
this  part  should  t>e  addressed  to  the 
Assistant  Director  for  Export/Import 
and  International  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  or  delivered 
in  person  to  the  Commission's  offices 
at  1717  H  Street  NW.,  Washington, 
D.C.  or  7735  Old  Georgetown  Road. 
Bethesda.  Md. 

§110..")     Licen.se  requirements. 

Except  as  provided  in  Subpart  B.  no 
person  may  export  or  import  any  nu- 
clear equipment  or  nuclear  material 
other  than  as  authorized  by  a  specific 
or  general  license  issued  pursuant  to 
this  part. 

§110.6     Retransfers. 

(a)  No  person  may  ret-^-ansfer  any 
nuclear  equipment  or  nuclear  material 
unless: 

(1)  At  the  time  of  the  original 
export,  the  equipment  or  material 
could  have  been  exported  to  the  new 
country  of  ultimate  destination  under 
an  exemption  from  licensing  require- 
ments pursuant  to  Subpart  B  or  a  gen- 
eral license  pursuant  to  Subpart  C;  or 

^2)  The  retransfer  has  been  specifi- 
cally authorized  by  the  Department  of 
Energy  in  response  to  a  request  sub- 
mitted by  the  original  license  appli- 
cant or  by  the  foreign  consignee  or 
government. 

(b)  Requests    for    authority    to    re- 
transfer shall  be  sent   to  the  Depart- 
ment of  Energy,  Office  of  Nuclear  Af 
fairs.   International   Programs,   Wash- 
ington. DC.  20545. 

Subpart  B — Exemptions 

{;  110.10     (General  pro vi.sions. 

(a)  Specific  cxrmptiovs.  L^pon  appli- 
cation by  any  person  or  upon  its  own 
initiative,  the  Commission  may  grant 
an  exemption  from  the  regulations  in 
this  part,  if  it  determines  that  the  ex- 
emption is  authoriztd  by  law,  is  not  in- 
imical to  the  common  defense  and  se- 
curity and  does  not  constitute  an  un- 
reasonable risk  to  the  public  health 
and  safety. 

(b)  Exemptions  from  licensing  re- 
quirements. '  Exemptions  from  licens- 
ing requirements  pursuant  to  sections 
57d.  62  and  81  of  the  Atomic  Energy 
Art  -^A]  be  granted  only  after  coordi- 


'The  granting  of  an  exemption  does  not 
relieve  any  person  from  complying  with  the 
regulations  of  other  Governnu'nt  agencies 
applicable  lo  exports  or  imports  under  their 
authority 
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nation  with  the  Executive  Branch  and 
after  completion  of  rulemaking  pro- 
ceedings pursuant  to  Subpart  L  of  this 
part. 

§110.11  Import  of  nuclear  equipment, 
source  material  and  byproduct  materi- 
al. 

Any  person  is  exempt  from  the  re- 
quirements for  an  import  license  to 
the  extent  that  he  imports  any  nucle- 
ar equipment,  source  material  or  by- 
product material  which  he  is  author- 
ized to  possess  under  an  exemption 
from  licensing  requirements  or  a  spe- 
cific or  general  license  issued  by  the 
Commission  or  an  Agreement  State. 

§  110.12  IntergovernmenUl  cooperative 
activities. 

Government  agencies  are  exempt 
from  the  req-airements  of  section  53  of 
the  Atomic  Energy  Act  and  from  the 
regulations  in  this  part  to  the  extent 
that  they  export,  at  any  one  time,  up 
to  3  grams  of  any  type  of  special  nu- 
clear material  for  use  in  activities  au- 
thorized by  an  intergovernmental  co- 
operative agreement  t>etween  the 
United  Slates  and  a  foreign  nation, 
group  of  nations  or  international  orga- 
nization. The  exporting  government 
agency  shall  notify  the  Commission  of 
the  destination  and  purpose  of  such 
exempted  exports. 

§  110.13     Export  of  byproduct  material. 

Any  person  is  exempt  from  the  re- 
quirements of  section  81  of  the  Atomic 
Energy  Act  and  from  the  regulations 
in  this  part  to  the  extent  that  such 
person  exports  the  following: 

(a"  Timepieces  or  hands  or  dials  con- 
taining' not  more  than  the  following 
specified  quantities  of  byproduct  ma- 
terial and  not  exceeding  the  following 
specified  levels  of  radiation: 

(1)  25  nuHicurifs  of  tritium  per  time- 
piece: 

(2)  5  millicuries  of  tritium  per  hand; 

(3)  15  millicuries  of  tritium  per  dial 
(bezels  will  be  considered  as  part  of 
dial): 

i4)  100  microcuries  of  promethium- 
147  per  watch  or  200  microcuries  of 
promethium-147  per  any  other  time- 
piece: 

(5)  20  microcuries  of  promethium- 
147  per  watch  hand  or  40  microcuries 
of  promethium-147  per  other  time- 
piece .hand; 

(6)  60  microcuries  of  promethium- 
147  per  watch  dial  or  120  microcuries 
of  promethium-147  per  other  time- 
piece dial  'bezels  will  be  considered  as 
part  of  the  dial): 

(7)  The  levels  of  radiation  from 
hands  and  dials  containing  prometh- 
ium-147. when  measured  through  50 
milligrams  per  square  centimetf-r  of 
absorber,  will  not  exceed  0.1  miUirad 
per  hour  at  10  centimeters  from  any 
surface  for  wrist  watches:  0.1  miUirad 
per  hour  at  1  centimeter  from  any  sur- 
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faw:e  for  pocket  watches;  and  0.2  mil- 
lirad  per  hour  at  10  centimeters  from 
any  surface  for  any  other  timepiece; 

(b)  Lock  illuminators  containing  not 
more  than  15  millicuries  of  tritium  or 
not  more  than  2  millicuries  of  pro- 
methium-147  installed  in  automobile 
locks.  The  levels  of  radiation  from 
each  lock  illuminator  containing  pro- 
methium-147  will  not  exceed  1  millirad 
per  hour  at  1  centimeter  from  any  sur- 
face when  mesisured  through  50  milli- 
grams per  square  centimeter  of  ab- 
sorber; 

(c)  Precision  balances  containing  not 
more  than  1  millicurie  of  tritium  per 
balance  or  not  more  than  0.5  millicurie 
of  tritium  per  balance  part; 

(d)  Automobile  shift  quadrants  con- 
taining not  more  than  25  millicuries  of 
tritium; 

(e)  Marine  compasses  containing  not 
more  than  750  millicuries  of  tritium 
gas  and  other  marine  navigational  in- 
struments containing  not  more  than 
250  millicuries  of  tritium  gas; 

(f)  Thermostat  dials  and  pointers 
containing  not  more  than  25  millicur- 
ies of  tritiimi  per  thermostat; 

(g)  Electron  tubes, '  provided  that  no 
tube  has  a  level  of  radiation  exceeding 
1  millirad  per  hour  at  1  centimeter 
from  any  surface,  when  measured 
through  7  milligrams  per  square  centi- 
meter of  absorber,  and  that  no  tut)e 
contains  more  than  one  of  the  follow- 
ing specilfied  quantities  of  byproduct 
material: 

(1)  150  millicuries  of  tritium  per  mi- 
crowave receiver  protector  tube  or  10 
millicuries  of  tritium  per  any  other 
electron  tube; 

(2)1  microcurie  of  cobalt-60; 

(3)  5  microcuries  of  nickel-63; 

(4)  30  microcuries  of  fcrypton-85; 

(5)  5  microcuries  of  cesium- 137;  or 

(6)  30  microcuries  of  promethium- 
147;  and 

(h)  Ionizing  radiation  measuring  in- 
struments containing,  for  purposes  of 
internal  calibration  or  standardization, 
byproduct  material  not  exceeding  the 
applicable  quantity  set  forth  in  §  30.71, 
Schedule  B,  of  this  chapter; 

(i)  Synthetic  plastic  resins  contain- 
ing scandium-46  which  are  designed 
for  sand-consolidation  in  oil  wells  and 
which  have  been  manufactured  or  ini- 
tially transferred  in  accordance  with  a 
specific  license  issued  pursuant  to 
§32.17  of  this  chapter  or  equivalent 
regulations  of  an  Agreement  State; 

(j)  Tritium,  krypton-85  or  prom^th- 
ium-147  in  self-luminous  products 
manufactured,  processed,  produced  or 
initially     transferred     in     accordance 


'For  purposes  of  this  paragraph,  'elec- 
tron tubts"  include  spark  gap  tubes,  power 
tubes,  gas  tubes  including  glow  lamps,  re- 
ceiTing  tub«6.  microwave  tubes,  indicator 
tubes,  pickup  tubes,  radiation  detection 
tubes,  and  any  other  completely  sealed  tube 
that  is  designed  to  conduct  or  control  elec- 
trical current*. 


with  a  specific  license  issued  pursuant 
to  §  32.22  of  this  chapter,  provided 
that  the  tritium,  krypton-85  or  pro- 
methlum-147  is  not  used  in  products 
primarily  for  frivolous  purposes  or  in 
toys  or  adornments; 

(k)  Byproduct  material  In  gas  and 
aerosol  detectors  designed  to  protect 
life  or  property  from  fires  and  air- 
borne hazards  and  manufactured,  pro- 
cessed, produced  or  initially  trans- 
ferred in  accordance  with  a  specific  li- 
cense issued  pursuant  to  §  32.26  of  this 
chapter;  or 

(1)  Spark  gap  irradiators  containing 
not  more  than  1  microcurie  of  cobalt- 
60  per  spark  gap  irradiator  for  use  in 
electrically  Ignited  fuel  oil  burners 
having  a  firing  rate  of  at  least  3  gal- 
lons per  hour  (11.4  liters  per  hour). 

Subpart  C — General  Licensee 

§110.20     General. 

(a)  In  response  to  a  petition  or  upon 
its  own  Initiative,  the  Commission  may 
issue  a  general  license  for  the  export 
or  Import  of  any  nuclear  equipment  or 
material  provided  it  determines  that 
any  exports  or  imports  made  pursuant 
to  the  general  license  will  not  be  inimi- 
cal to  the  common  defense  and  .securi- 
ty or  constitute  an  unreasonable  risk 
to  the  public  health  and  safety. 

(b)  General  licenses  will  be  issued 
only  after  coordination  with  the  Ex- 
ecutive Branch  and  after  completion 
of  rule  making  proceedings  pursuant 
to  Subpart  L  of  this  part. 

(c)  (General  licenses  do  not  relieve 
any  person  from  complying  with  the 
regulations  of  other  Government 
agencies  applicable  to  exports  or  im- 
ports under  their  authority. 

§110.21     Export     of     nuclear     equipment. 
[  Reserved ) 

§  110.22     Export  of  special  nuclear  materi- 
al. [  Reserved! 

§  110.23     Export  of  source  material. 

The  following  general  licenses  are 
hereby  issued  authorized  any  person 
to  export; 

(a)  At  any  one  time,  up  to  1  kilogram 
of  source  material  to  any  country, 
except  Southern  Rhodesia  or  coun- 
tries listed  in  §110.27,  provided  that 
no  more  than  100  kilograms  per  year 
may  be  exported  by  any  one  person  to 
any  one  country. 

(b)  Thorium  in  incandescent  gas 
mantle!:  to  any  country,  except  South- 
em  Rhodesia  or  countries  li-sted  in 
§110.27. 

(c)  Depleted  uranium  in  the  form  of 
counterweights  Installed  in  aircraft, 
rockets,  projectiles  or  mi.ssiles  to  any 
country,  except  Sou'nern  Rhodesia  or 
coiintries  listed  in  §110.27,  pro%ided 
that  such  counterweights  have  been 
manufactured  andT  a  specific  license 
issued  by  the  Commission  or  the 
Atomic  Energy  Commission  and  have 


been  impressed  with  the  following 
statement,  clearly  legible  after  plating: 
"Depleted  Uranium". 

(d)  Thorium  contained  in  finished 
aircraft  engine  parts  containing 
nickel-thorla  alloy  to  any  country, 
except  Southern  Rhodesia  or  coun- 
tries listed  in  §  110.27,  provided  that; 

(1)  The  thorium  is  dispersed  in  the 
nickel-thoria  alloy  in  the  form  of 
finely  divided  thorla  (thoriiun  diox- 
ide); and 

(2)  The  thorium  content  in  the 
nickel-thorla  alloy  does  not  exceed  4 
percent  by  weight. 

(e)  Depleted  uraniimi  when  fabricat- 
ed as  shielding  and  contained  In  radio- 
graphic exposure  or  teletherapy  de- 
vices. X-ray  units,  radioactive  thermo- 
electric generators  or  packaging  for 
the  transportation  of  radioactive  ma- 
terials, in  quantities  up  to  1,000  kilo- 
grams per  shipment  to  any  country, 
except  Southern  Rhodesia  or  coun- 
tries listed  in  §  110.27. 

(f)  Depleted  uranium  when  fabricat- 
ed as  shielding  and  contained  in  radio- 
graphic exposure  or  teletherapy  de- 
vices, in  quantities  not  to  exceed  500 
pounds  per  device,  to  Southern  Rho- 
desia, to  the  extent  that  such  devices 
are  for  use  in  medical  diagnosis  or 
therapy. 

(g)  Uranium  or  thorium  in  any 
chemical  mixture,  compound,  solution 
or  alloy  In  which  the  tiraniimi  or  thor- 
ium is  by  weight  less  than  0.05  per- 
cent, to  any  country,  except  Cambo- 
dia, Cuba,  North  Korea.  Southern 
Rhodesia  or  Vietnam. 

§  110.24     Export  of  byproduct  material. 

The  following  general  licenses  are 
hereby  issued  authorizing  any  person 
to  export: 

(a)  The  following  to  any  country, 
except  Southern  Rhodesia  or  coun- 
tries listed  in  §  110.27: 

(1)  Byproduct  material  having  an 
atomic  nimiber  from  3  to  83,  inclusive; 
or 

(2)  Tritium  contained  in  luminous 
safety  devices  installed  in  aircraft  as 
generally  licensed  items  pursuant  to 
§31.7  of  this  chapter. 

(b)  Byproduct  material  having  an 
atomic  number  from  3  to  83,  inclusive, 
to  Southern  Rhodesia,  to  the  extent 
that  the  byproduct  material  is  con- 
tained in  medicinals  or  pharmaceutical 
preparations  or  in  devices,  applicators, 
or  appliances  designed  for  use  in  medi- 
cal diagnosis  or  therapy. 

(c)  5,000  cunes  of  tritium  and  5,000 
curies  of  polonium-210  in  a  calendar 
quarter  to  any  country,  except  South- 
ern Rhodesia,  Poland,  or  Rumania  or 
countries  listed  In  §110.27,  provided 
that  no  more  than  1,000  curies  of  tri- 
tium may  be  exported  by  any  person 
to  any  one  country  In  a  calendar  quar- 
ter; that  no  more  than  100  curies  of 
tritium  may  be  exported  by  any 
person  in  a  single  shipment  under  this 
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general  license;  and  that  the  material 
is  in  one  or  more  of  the  following 
forms  or  products: 

(1)  Tritium  activitated  luminous 
paint ; 

(2)  Tritium  labeled  organic  com- 
pounds; 

(3)  Tritiated  accelerator  targets; 
(4/  Polonium  210  static  elimmators; 

(5)  Polonium-210  neutron  sources; 

(6)  Tritiimi  or  Polonium-210  calibra 
tion  standards; 

(7)  Luminescent  light  sources; 

(8)  Tritium  sources  for  cliromato- 
graphy  instruments; 

(9)  Electron  tubes,  or 

(10)  Tritium  as  a  contaminant  of 
heliam-3  in  a  concentration  not  to 
exceed  2.5  millicuries  of  tritium  per 
liter  of  helium-3. 

(d)  Byproduct  material  as  specified 
in  pa.f-agraph  (c)  to  Southern  Rhode- 
sia, to  the  extent  that  the  byproduct 
material  is  contained  in  medicinals  or 
pharmaceutical  preparations  or  in  de- 
vice.s,  applicators,  or  appliances  de- 
signed for  use  in  medical  diagnosis  or 
therapy. 

(e)  Americium-241  to  any  country, 
except  Southern  Rhodesia,  Poland. 
Rumania  or  countries  listed  in 
§110.27. 

(f)  Byproduct  material  having  an 
atomic  number  from  3  to  83,  inclusive, 
in  labeled  organic  or  inorganic  com- 
pounds, in  quantities  up  to  1  curie  per 
shipment,  to  any  country  listed  in 
§110.27,  except  North  Korea.  Viet- 
nam, Cambodia.  Cuba,  and  Southern 
Rhodesia. 

(g)  Tritium  in  labeled  organic  com- 
pounds in  quantities  up  to  100  curies 
per  shipment,  to  Rumania.  Poland. 
and  any  country  listed  in  §110.27. 
except  North  Korea,  Vietnam,  Cambo- 
dia, Cuba,  and  Southern  Rhodesia. 

§110.25     Export  of  deuterium. 

A  general  license  is  hereby  issued  au- 
thorizing any  person  to  export  at  any 
one  time  up  to  100  liters  of  deuterium 
at  standard  temperature  and  pressure 
(90  grams  of  heavy  water)  to  any  coim- 
try,  except  Southern  Rhodesia  or 
countries  listed  in  §  110.27. 

§  110.26     Export  of  nuclear  grade  graphite. 

A  general  license  is  hereby  Issued  au- 
thorizing any  person  to  export  at  any 
one  time  up  to  100  kilograms  of  nucle- 
ar grade  graphite  to  any  country, 
except  Southern  Rhodesia  or  cotm- 
tries  listed  in  §110.27,  provided  that  no 
more  than  2,000  kilograms  per  year 
may  be  exported  by  any  one  person  to 
any  one  country. 

§110.27     Restricted  destinations. 

(a)  Albania,  (b)  Bulgaria,  (c)  Cambo- 
dia, id)  Cuba,  (e)  Czechoslovakia,  (f) 
Estonia,  (g)  German  Democratic  Re- 
public (including  East  Berlin),  (h) 
Hungary,  (i)  Laos,  (j)  Latvia,  (k)  Lith- 
uania,   (1)    North    Korea,    (m)    Outer 


Mongolia,  (n)  Peoples  Republic  of 
China,  (o)  Union  of  Soviet  Socialist 
Republics,  and  (p)  Vietnam. 

Subpart  D-Applicctions  for  Specific 
Licenses 

§  1 10.;i0     Filing  a  license  application. 

(a)  A  license  application  shall  be 
filed  with  the  Assistant  Director  for 
Expurt 'Import  and  International 
Safeguards,  U.S.  Nuclear  Regulatory 
Coinmis-sion,  Washington,  D.C.  20555. 
or  delivered  in  person  to  the  Commis- 
.sion's  offices  at  1717  H  Street  NW., 
Washington,  D.C.  or  7735  Old  George- 
town Road,  Bethesda,  Md. 

(b)  Except  for  production  or  utiliza 
tion  facilitie^s.  export  license  applica- 
tions .should  be  filed  on  form  NRC-7. 

(c)  An  application  for  a  license  to 
export  a  production  or  utilization  fa- 
cility or  to  import  nuclear  equipment 
or  nuclear  material  should  be  filed  by 
letter. 

(d)  An  applicant  may  file  a  consoli- 
dated license  application  involving  two 
or  more  proposed  exports  of  similar 
equipment  or  material  destined  for  the 
same  country,  provided  all  the  experts 
will  be  made  within  2  years,  or  other 
time  period  as  approved  by  the  Com- 
mission, and  under  reasonably  similar 
circumstances. 

(e)  If  an  import  license  application 
involves  equipment  or  material  which 
IS  intended  for  subsequent  export,  the 
applicant  may  simultaneously  apply 
for  the  appropriate  export  license. 
The  i-ssuance  of  an  import  license  does 
not  imply  approval  of  a  subsequent 
export. 

(f)  Information  contained  in  a  previ- 
ous application  may  be  incorporated 
by  reference. 

§110.,31     General      requirements      for      an 
export  license  application. 

Each  application  for  an  export  li- 
cen.se  shall  state: 

(a)  Name  and  U.S.  address  of  appli- 
cant; 

(b)  Name  and  address  of  supplier  of 
equipment  or  material,  if  different 
from  the  applicant; 

(c)  Name  and  address  of  ultimate 
consignee(s); 

(d)  Name  and  address  of  intermedi- 
ate consignee(s); 

(e)  Date  of  proposed  first  shipment: 

(f)  Date  of  propo.sed  completion  of 
final  shipment; 

(g)  Contractual  delivery  dates,  if  es- 
tablished; 

(h)  Proposed  expiration  date  of 
export  license;  and 

(i)  End-use  of  material  or  equipment 
by  all  consignees,  intermediate  and  ul- 
timate, with  sufficient  detail  to  permit 
accurate  evaluation  of  the  justifica- 
tion for  the  proposed  export. 


§  110.32  .Additional  requirements  for  a  nu- 
clear equipment  export  license  applica- 
tion. 

An  application  for  a  license  to 
export  nuclear  equipment  shall  state 
the  following,  in  addition  to  the  gener- 
al information  specified  in  §  110.31: 

(a)  General  description  of  the  equip- 
ment; 

(bi  For  nuclear  reactors,  the  design 
pov.er  lev?]  in  thermal  or  electrical 
watts. 

(c;  NamiC  of  installation,  if  known,  in 
which  the  equipment  is  to  be  used: 

<di  Liocation  where  the  equipment  is 
to  be  used. 

(e)  Date  when  equipment  is  needed 
abroad; 

If)  Total  dollar  value  of  all  items  to 
be  exported  under  the  requested  li- 
cense; and 

fg)  A  list  of  the  Items  proposed  to  be 
exported.  Such  list  need  only  identify 
the  items  by  the  categories  listed  in 
paragraphs  a.  through  e.  of  appendix 
A. 

§  110..3.3  \dditional  requircment.s  for  a  nu- 
clear material  expoii  license  applica- 
tion. 

Each  application  for  a  iicerose  to 
export  nuclear  material  shall  state  the 
following,  in  addition  to  the  general 
requirements  in  §  110.31: 

(a)  The  applicable  contract  niur.ber. 
if  known,  of  any  material  supplied 
under  a  Department  of  EJnergy  enrich- 
ment, lease,  or  sale  contract; 

(b)  Where  materials  are  intended  for 
use  in  production  or  utilization  facili- 
ty, estimated  date  of  first  use.  by  ulti- 
mate or  intermediate  consignee; 

(c)  Chemical  and  physical  form.  In- 
cluding, for  enriched  uranium,  the 
weight  percentage  of  Lsotopic  enrich- 
ment, and,  for  plutonium.  the  sum  of 
the  percentages  of  Pu-239  content  and 
Pu-241  content; 

(d)  Quantity  in  grams  or  kilograms 
(curies  for  byproduct  material)  of:  (1) 
the  material  in  the  form  exported,  (2) 
any  contained  uranium  or  plutonium, 
and  (3)  the  contained  U-235  in  en- 
riched uranium;  and 

(e)  If  know,  the  country  of  origin  of 
source  and  special  nuclear  material  in- 
cluding the  country  where  any  special 
nuclear  material  was  produced. 

§110.3-1  Requirements  for  an  import  li- 
cense application. 

Each  application  for  an  import  li- 
cense shall  state: 

(a)  Name  and  U.S.  address  of  appli- 
cant; 

(b)  Country  and  installation  from 
which  the  nuclear  equipment  or  mate- 
rial is  being  imported; 

(c)  Name  and  address  of  supplier  of 
the  nuclear  equipment  or  material; 

(d)  Destination  and  ultim^ate  use  of 
the  nuclear  equipment  or  material; 

(e)  Date  of  proposed  first  shipment; 

(f)  Date  of  proposed  completion  of 
final  shipment; 
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(g)  Chemical  and  physical  form  of 
nuclear  material,  including,  for  en- 
riched uranium,  the  weight  percentage 
of  enrichment  and.  for  plutonium.  the 
sum  of  the  percentages  of  Pu-239  con- 
tent and  Pu-241  content; 

(h)  Quantity  in  grams  or  kilograms 
of:  (1)  the  nuclear  material  in  the 
form  imported,  (2)  any  contained  ura- 
nium or  Plutonium,  and  (3)  the  con- 
tained U-235  in  enriched  uranium; 

(i)  Mode  of  transport  of  nuclear  ma- 
terial and  package  identification  (in- 
cluding IAEA  Certificate  of  Compe- 
tent Authority  number);  and 

(j)  If  known,  the  country  of  origin  of 
nuclear  material  including  the  country 
where  any  special  nuclear  material 
was  produced. 

110.3.5     Further  information  from  a  license 
applicant. 

(a)  The  Commission  may  require 
further  information  from  the  license 
applicant  if  necessary  to  complete 
review  of  the  application. 

(b)  Each  applicant  shall  file  an 
amendment  to  his  license  application 
whenever  there  is  any  substantive 
change  in  the  information  described  in 
his  application. 

fllS.M    Witlidrawal  of  a  license  appliea- 
tioH. 

(a)  An  applieant  may  withdraw  his 
application  at  any  time. 

(b)  An  applicant  shall  withdraw  an 
application  when  it  is  superseded  by  a 
new  application  or  when  he  no  longer 
intends  to  use  his  license  if  issued. 

(c)  The  withdrawal  of  a  license  ap- 
plication does  not  authorize  the  re- 
moval of  any  NRC  record  from  Com- 
mission files. 

Subpart  E — Review  of  License 
Applications 

§  110.40    Commission  review. 

(a)  Immediately  after  receipt  of  a  li- 
cense application,  the  Commission  will 
initiate  its  licensing  review  and,  to  the 
maximum  extent  feasible,  will  expedi- 
tiously process  the  application  concur- 
rently with  review  by  the  Executive 
Branch. 

(b)  License  applications  for  export  of 
the  following  will  be  reviewed  by  the 
Commi.^sioners: 

(1)  Production  and  utilization  facili- 
ties; 

(2)  One  effective  kilogram  or  more 
of  special  nuclear  material,  except  for 
routine  export  licpii.se  applications  for 
reloads  of  low-ennrhed  uranium  fuel 
for  use  in  power  reactors  with  respect 
to  which  a  previous  export  license  to 
receive  fuel  has  been  issued; 

(3)  10,000  kilograms  or  more  of 
source  material; 

(4)  1,000  kilograms  or  more  of  heavy 
water  or  nuclear  grade  graphite; 

(5)  Any  other  licen.se  application  de- 
termined by  tne  staff  or  any  Commis- 


sioner to  warrant  review  by  the  Com- 
mission. 

(c)  If  the  Commission  has  not  com- 
pleted action  on  a  license  application 
within  60  days  after  receipt  of  the  Ex- 
ecutive Branch  judgment,  as  provided 
for  in  §110.41,  or  the  license  applica- 
tion when  an  Executive  Branch  judg- 
ment is  not  required,  it  will  inform  the 
applicant  in  writing  of  the  reason  for 
delay  and,  as  appropriate,  provide  fol- 
lowup  reports. 

§  110.41     Executive  B^ranch  review. 

(a)  Except  as  provided  in  paragraph 
(d),  the  Commi.ssion  will  promptly  for- 
ward a  properly  completed  export  li- 
cense application  to  the  Executive 
Branch. 

(b)  The  Executive  Branch  will  be  re- 
quested to; 

(1)  Provide  its  judgment  as  to 
whether  the  proposed  export  would  be 
inimical  to  the  common  defense  and 
security,  along  with  supporting  ratio- 
nale and  information. 

(2)  Where  applicable,  confirm  that 
the  proposed  export  would  be  under 
the  terms  of  an  agreement  for  cooper- 
ation; and 

(3)  Addrees  the  extent  to  which  the 
export  criteria  in  section  110.42  are 
met.  if  applicable,  and  the  extent  to 
which  the  recipient  country  or  group 
of  countries  has  adhered  to  the  provi- 
sions of  any  applicable  agreement  for 
cooperation. 

(c)  The  Commissaon  may  request  the 
ExecutiTe  Branch  to  address  specific 
concerns  and  proride  additional  data 
and  recommendations  as  neces-sary. 

(d)  The  Executive  Branch  has  in- 
formed the  Commission  that  exports 
of  nuclear  equipment  and  nuclear  ma- 
terial in  tlie  following  categories 
would  not  be  inimical  to  the  common 
defense  and  security  because  they  lack 
significance  for  nuclear  expk^sive  pur- 
poses and  will  not  normally  be  re- 
viewed by  the  Executive  Branch; 

(1)  Byproduct  material:  all  types  and 
quantities,  except  tritium  in  quantities 
exceeding  100  curies; 

(2)  Source  material  all  exports  for 
non-nuclear  end-uses,  and  exports  of 
less  than  250  kilograms  for  nuclear 
end  uses. 

(3)  Low-enriched  uranium:  all  ex- 
ports of  1  kilogram  or  !('s.s  of  con- 
tained U-235; 

(4)  High-enriched  uranium.  0.040  ef- 
fective kilograms  or  le.ss; 

(5)  Plutonium  and  U  233  10  grams 
or  less; 

(6)  Deufprium  1.000  liters  or  less 
(900  grams  or  less  of  heavy  water); 

'7)  Nuclear  grade  graphite:  100  kilo- 
grams or  less. 

(8;  Nuclear  equipment:  all  exports 
with  a  value  under  $10,000. 

This  paragraph  does  not  apply  to  ex- 
ports with  end-uses  related  to  isotope 
separation.  chemical  reprocp.ssing. 
heavy    water    production,    plutonium 


handling,  advanced  reactors  and  initial 
export  of  nuclear  equipment  to  for- 
eign nuclear  reactors,  and  is  subject  to 
other  limitations  which  the  Executive 
Branch  or  the  Commission  may.  from 
time  to  time,  deem  necessary. 

§  110.42     Export  licensing  criteria. 

(a)  The  review  of  specific  license  ap- 
plications for  the  export  for  peaceful 
nuclear  u.ses  of  production  or  utiliza- 
tion facilities,  special  nuclear  material 
and  .source  material  will  be  governed 
by  the  following  criteria; 

( 1 )  IAEA  safeguards  as  required  by 
Article  111(2)  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons 
(NPT)  will  be  applied  with  re.spect  to 
any  such  facilities  or  material  pro- 
posed to  be  exported,  to  any  such  ma- 
terial or  facilities  previously  exported 
and  subject  to  the  applicable  agree- 
ment for  cooperation,  and  to  any  spe- 
cial nuclear  material  used  in  or  pro- 
duced through  the  use  thereof; 

(2)  No  such  facilities  or  material  pro- 
posed to  be  exported  or  previously  ex 
ported  and  subject  to  the  applicable 
agreement  for  cooperation,  and  no 
special  nuclear  material  produced 
through  the  use  of  such  facilities  or 
material,  will  be  used  for  any  nuclear 
explosive  device  or  for  research  on  or 
derelopmient  of  any  nuclear  explosiTt 
device; 

(3)  Adequate  physical  security  meas- 
ures will  be  maintained  with  respect  to 
such  facilities  or  material  proposed  to 
be  exported  and  to  any  special  nuclear 
material  used  in  or  produced  through 
the  use  thereof.  Physical  security 
measures  will  be  deemed  adequate  if 
such  measures  provide  a  level  of  pro- 
tection equivalent  to  that  set  forth  in 
§  110.423; 

(4  )  No  such  facilities  or  material  pro- 
posed to  be  exported,  and  no  special 
nuclear  material  produced  through 
the  u.se  of  such  material,  will  be  re- 
transferred  to  the  jurisdiction  of  any 
other  country  or  group  of  countries 
unle.ss  the  prior  approval  of  the 
United  States  is  obtained  for  such  re- 
transfer; 

(5)  No  such  material  proposed  to  be 
exported  and  no  special  nuclear  mate 
rial  produced  through  the  use  of  such 
material  will  be  reprocessed,  and  no  ir- 
radiated fuel  elements  containing  such 
material  removed  from  a  reactor  will 
be  altered  in  form  or  content,  unless 
the  prior  approval  of  the  United 
States  is  obtained  for  such  reprocess- 
ing or  alteration;  and 

(6)  With  respect  to  exports  of  such 
facilities  or  material  to  non-nuclear 
weapon  .states,  for  which  the  export  li- 
ren.se  application  is  filed  after  Spptem- 
ber  10.  1979.  or  which  will  occur  after 
March  10,  1980.  IAEA  safeguard.s  will 
be  maintained  with  respect  to  all 
peaceful  nuclear  activities  in.  under 
the  juri.sdiction  of.  or  carried  out 
under  the  control  of  such  state  at  the 


time  of  the  export.  This  criterion  will 
not  be  applied  if  the  Commission  has 
been  notified  by  the  President  in  writ- 
ing that  failure  to  approve  an  export 
because  this  criterion  has  not  been 
met  would  be  seriously  prejudicial  to 
the  achievement  of  United  States  non- 
proliferation  objectives  or  otherwise 
jeopardize  the  common  defense  and 
security,  in  which  case  the  provisions 
of  section  128  of  the  Atomic  Energy 
Act  regarding  Congressional  review 
will  apply. 

(b)  The  review  of  license  applica- 
tions for  the  export  of  nuclear  equip- 
ment, other  than  a  production  or  utili- 
zation facility,  and  for  the  export  of 
deuterium  and  nuclear  grade  graphite 
will  be  governed  by  the  following  crite- 
ria; 

(1)  IAEA  safeguards  as  required  by 
Article  111(2)  of  the  NPT  will  be  ap- 
plied with  respect  to  such  equipment 
or  material; 

(2)  No  such  equipment  or  material 
will  be  used  for  any  nuclear  explosive 
device  or  for  research  on  or  develop- 
ment of  any  nuclear  explosive  device; 
and 

(3)  No  such  equipment  or  material 
will  be  retransferred  without  the  prior 
approval  of  the  United  States. 

§  110.43     Physical  securit>  standards. 

(a)  Commission  determinations  on 
the  adequacy  of  physical  security  pro- 
grains  in  recipient  countries  for  Cate- 
gory I  quantities  of  nuclear  material 
(see  Appendix  C)  will  be  based  upon; 

(1)  Review  of  the  physical  security 
program  established  by  the  recipient 
country  and  of  the  implementation  of 
the  national  requirements  as  consid- 
ered through  country  visits  and  other 
information  exchanges  to  erasure  that 
the  physical  security  measures  provide 
as  a  minimum  protection  comparable 
to  that  set  forth  in  International 
Atomic  Energy  Agency  publication 
INPCIRC/225/Rev.  1  entitled  "The 
Physical  Protection  of  Nuclear  Materi- 
al" (INPCIRC/225),  which  is  incorpo- 
rated by  reference  in  this  part.' 

(2)  Written  assurances  from  the  re- 
cipient country  or  group  of  countries 
that  physical  security  measures  pro- 
viding as  a  minimum  protection  com- 
parable to  that  set  fortli  in  INFCIRC/ 
225  will  be  maintained. 

(3)  The  Commissions  determina- 
tions may  be  based  upon  a  country- 
wide finding  rather  than  upon  case-by- 
case  analysis.  The  Commission  will 
reexamine  a  determination  whenever 


'This  incorporation  by  reference  was  ap- 
proved by  the  Director  of  the  Federal  Regis 
ter  on  May  3.  1978.  Copies  of  INPCIRC  225 
may  be  obtained  from  the  Assistant  Direc- 
tor for  Export /Import  and  International 
Safeguards.  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  and  are 
available  for  Inspection  in  the  Com.Tiission 
Public  Document  Room.  A  copy  is  on  file  in 
the  library  of  the  Federal  Register. 


there  are  changed  circumstances 
within  a  country  that  might  reduce 
the  effectiveness  of  its  physical  securi- 
ty program. 

(b)  Commission  determinations  on 
the  adequacy  of  physical  security  pro- 
grams in  recipient  coimtries  for  Cate- 
gory II  and  III  quantities  of  material 
will  be  based  on  available  relevant  in- 
formation and  written  assurances 
from  the  recipient  country  or  group  of 
countries  that  physical  security  meas- 
ures providing  as  a  minimum  protec- 
tion comparable  to  that  set  forth  in 
INFCIRC/225  will  be  maintained. 

(c)  Commission  determinations  on 
the  adequacy  of  physical  security  pro- 
grams in  recipient  countries  for  ex- 
ported facilities  will  be  made  in  ac- 
cordance with  the  categories  of  mate- 
rial in  use  or  in  storage  at  the  export- 
ed facilities  and  will  be  based  on  avail- 
able relevant  information  and  written 
assurances  from  the  recipient  country 
or  group  of  countries  that  physical  se- 
curity measures  providing  as  a  mini- 
mum protection  comparable  to  that 
set  forth  in  INFCIRC/225  will  be 
maintained. 

§  110.44     Issuance  or  denial  of  licenses. 

(a)  The  Commission  will  Issue  an 
export  license  if  it  has  been  notified 
by  the  State  Department  that  it  is  the 
judgment  of  the  Executive  Branch 
that  the  proposed  export  will  not  be 
inimical  to  the  common  defense  and 
security,  and; 

(1)  Finds,  based  upon  a  reasonable 
judgment  of  the  assurances  provided 
and  other  information  available  to  the 
Federal  Government,  that; 

(i)  The  applicable  criteria  in  §  110.42, 
or  their  equivalent,  are  met,  provided 
that  failure  to  meet  the  provisions  of 
§  110.42(a)(4)  and  (5)  shall  not  prevent 
continued  cooperation  under  an  agree- 
ment for  cooperation  concluded  pursu- 
ant to  section  124  of  the  Atomic 
Energy  Act  if  the  Secretary  of  State 
notifies  the  Commission  that  the  af- 
fected country  or  group  of  countries 
has  agreed  to  negotiations  as  called 
for  in  section  404(a)  of  the  Non-Prolif- 
eration Act  and,  if  after  March  10. 
1980,  that  the  President  has  provided 
an  additional  exemption  pursuant  to 
section  126a  of  the  Atomic  Energy  Act; 

lii)  The  proposed  export  would  not 
be  inimical  to  the  common  defense 
and  security  or  constitute  an  unrea- 
sonable risk  to  the  public  health  and 
safety;  and 

(iii)  Any  proposed  export  of  a  pro- 
duction or  utilization  facility  or  special 
nuclear  material  would  be  under  the 
terms  of  an  agreement  for  coopera- 
tion; or, 

(2)  Finds  that  there  are  no  material 
changed  circumstances  associated  with 
an  export  license  application  from 
those  existing  at  the  time  of  issuance 
of  a  prior  license  to  the  same  country, 
if  the  prior  license  was  issued  pursu- 


ant to  the  other  procedures  in  this 

part. 

(b)  If.  after  receiving  the  Executive 
Branch  judgment  that  the  issuance  of 
a  proposed  export  license  wUl  not  be 
inimical  to  the  common  defense  and 
security,  the  Commission  does  not 
issue  the  proposed  license  on  a  timely 
basis  because  it  is  unable  to  make  the 
statutory  determinations  required 
under  the  Atomic  Energy  Act.  the 
Commission  will  publicly  issue  a  deci- 
sion to  that  effect,  and  will  submit  the 
license  application  to  the  President. 
The  Commission's  decision  will  include 
an  explanation  of  the  basis  for  the  de- 
cision and  any  dissenting  or  separate 
views. 

(c)  After  receipt  of  an  Executive 
Branch  judgment  which  does  not  rec- 
ommend approval,  the  Commission 
may  deny  or  return  without  action  the 
applicable  license  application.  The  ap- 
plicant will  be  notified  in  writing  of 
the  reason  for  denial  or  proposed 
denial,  or  the  reason  the  application  is 
being  returned  without  action. 

(d)  The  Commission  will  Issue  an 
import  license  if  it  determines  that  the 
proposed  import  would  not  be  inimical 
to  the  common  defense  and  security  or 
constitute  and  unreasonable  risk  to 
the  public  health  and  safety, 

§110.45    Conduct  resulting  in  termination 
of  nuclear  exports. 

(a)  Except  as  provided  in  paragraph 
(c),  no  license  will  be  issued  to  export 
nuclear  equipment  or  material  to  any 
non-nuclear  weapon  state  that  is 
found  by  the  F*resident  to  have,  after 
March  10,  1978: 

(1)  Detonated  a  nuclear  explosive 
device; 

(2)  Terminated  or  abrogated  IAEA 
safeguards; 

(3)  Materially  violated  an  IAEA  safe- 
guards agreement;  or 

(4;  Engaged  in  activities  involving 
source  or  special  nuclear  material  and 
ha\  ing  direct  significance  for  the  man- 
ufacture or  acquisition  of  nuclear  ex- 
plosive devices,  and  failed  to  take  steps 
which  represent  sufficient  progress 
toward  terminating  such  activities. 

(b)  Except  as  provided  in  paragraph 
(c),  no  license  will  be  issued  to  export 
nuclear  equipment  or  material  to  any 
country  or  group  of  countries  that  is 
found  by  the  President  to  have,  after 
March  10.  1978; 

( 1 )  Materially  violated  an  agreement 
for  cooperation  with  the  United  States 
or  the  terms  of  any  other  agreement 
under  which  nuclear  equipment  or  ma- 
terial has  been  exported; 

(2)  Assisted,  encouraged  or  induced 
any  non-nuclear  weapon  state  to 
engage  in  activities  involving  source  or 
special  nuclear  material  and  having 
direct  significance  for  the  manufac- 
ture or  acquistion  of  nuclear  explosive 
devices,  and  failed  to  take  steps  which 
represent    sufficient    progress    toward 
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terminating  such  assistance,  encour- 
agement or  inducement;  or 

(3)  Entered  into  an  agreement  for 
the  transfer  of  reprocessing  equip- 
ment, materials  or  technology  to  the 
sovereign  control  of  a  non-nuclear 
weapon  state,  except  in  connection 
with  an  international  fuel  cycle  evalu- 
ation in  which  the  United  States  is  a 
participant  or  pursuant  to  an  interna- 
tional agreement  or  understanding  to 
which  the  United  States  subscribes. 

(c)  If,  pursuant  to  section  129  of  the 
Atomic  Energy  Act,  the  President 
waives  the  requirement  for  the  termi- 
nation of  exports  to  a  country  de- 
scribed in  paragraph  (a)  or  (b)  after 
determining  in  writing  that  the  cessa- 
tion of  exports  would  seriously  preju- 
dice the  achievement  of  United  States 
non-proliferation  objectives  or  other- 
wise jeopardize  the  common  defense 
and  security,  the  Commission  may 
issue  licen.ses  if  other  applicable  statu- 
tory provisions  are  met. 

Subpart  F — License  Terms  and 
Related  Provisions 

§110.50    Terms. 

(a)  General  and  specific  licens*^s. 

(1)  Each  license  is  subject  to  all  ap- 
plicable provisions  of  the  Atomic 
Energy  Act  and  to  all  applicable  rules, 
regulations,  decisions  and  orders  of 
the  Commi.ssion. 

(2)  Each  license  is  subject  to  anii  ni 
ment,  suspen.si&n.  revocation  or  incor- 
poration of  .separate  conditions  when 
required  by  amendm.ents  of  th» 
Atomic  Energy  Act  or  other  applicable 
law,  or  by  other  nilps.  regulations,  de- 
cisions or  orders  issued  in  accordance 
with  the  terms  of  the  Atomic  Energy 
Act  or  other  applicable  law. 

(3)  Each  license  authorizes  export  or 
import  only  and  does  not  authorize 
any  person  to  receive  title  to,  acquire, 
receive,  possess,  dtiiver.  use  or  trans- 
fer nuclear  equipm.ent  or  mater.al. 

(4)  Each  nuclear  material  license  au- 
thorizes the  export  or  import  of  only 
the  nuclear  material  and  accompany- 
ing packaging  and  fuel  elt-ment  hard- 
ware. 

(5)  No  n'lrlear  equipment  license 
confers  authority  to  export  or  import 
nuclear  material. 

(6)  Each  nuclear  equipment  export 
license  authorizes  the  export  of  only 
those  items  required  for  use  in  the  for- 
eign nuclear  installation  for  which  the 
items  are  intended. 

(7)  A  licensee  shall  not  proceed  to 
export  or  import  and  shall  notify  the 
Commission  promptly  If  he  knows  or 
has  reason  to  believe  that  the  packag- 
ing requirement's  of  Part  71  of  this 
chapter  have  not  been  met. 

(b)  Specific  licenses.  (1)  Each  specif- 
ic license  will  have  an  expiration  date. 

(2)  A  licensee  may  export  or  import 
only  for  the  purpose  stated  in  his  li- 
cense  application,    except    when    any 


nuclear  equipment  exported  pursuant 
to  his  license  is  scrapped  or  otherwise 
rendered  unsuitable  for  any  nuclear 
related  end  use. 

(3)  A  licensee  shall  promptly  return 
any  license  which  is  completed,  ex- 
pired, revoked  or  unused  (or  partially 
used  and  not  intended  to  be  used  fur- 
ther) to  the  Assistant  Director  for 
Export/Import  and  International 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

(5)  A  licensee  authorized  to  export 
or  import  special  nuclear  m.aterial  is 
responsible  for  compliance  with  the 
physical  protection  requirements  of 
Part  73  of  this  chapter,  unless  a  do- 
mestic licensee  of  the  Comniission  has 
assumed  that  responsibility  and  the 
Commission  has  been  so  notified. 

16?  A  license  may  be  tran.-;f erred,  as- 
signed or  disposed  of  to  another 
per'.on  on'v  witj-i  the  approval  of  the 
Commis,sion  by  licen.se  amendment. 

§110.51     .Vmen'Jment    and    renewal    of    li- 
censes. 

(a;  A  licensee  may  .Submit  a  request 
to  renew  l.is  license  or  to  amend  any 
part  of  his  license,  except  that 
cha-'.ges  in  the  value  of  nuclear  equip- 
ment already  authorized  for  export  do 
not  require  a  licen.'^e  amendment. 

(b)  If  a  licensee  .subm.its  a  renewal 
request  at  '.err5t  30  days  prior  to  the  li- 
censes  scheduled  e-vpiraticn  date,  the 
license  will  rem.ain  valid  until  the 
Coi-^-mission  has  acted  on  his  request. 

(c)  The  Com.Tiission  will  review  re- 
quests for  amendm.ents  using,  as  ap- 
propriate, the  same  procedures  and 
standards  as  for  original  license  appli- 
cations. 

§110..")2     Revofation,       suspension,       and 
modincation. 

(a)  A  license  m.ay  be  revoked,  sus- 
pended, or  modified  for  a  condition 
which  would  warrant  denial  of  the 
origin.al  license  application. 

(b)  The  Commission  may  require 
further  information  from  a  licensee  to 
determine  whether  a  license  should  be 
revoked,  suspended,  or  modified. 

(c)  Except  when  the  common  de- 
fense and  security  or  public  health 
and  safety  requires  otherwise,  no  li- 
cense will  be  revoked,  suspended,  or 
modified  before  the  licensee  is  in- 
formed in  writing  of  the  grounds  for 
such  action  and  afforded  the  opportu- 
nity to  reply  and  be  heard  under  pro- 
cedures patterned  on  those  in  subpart 
J. 

§110. .33     I'nited    Slates    address,    records, 
and  inspections. 

(a)  Each  licensee  shall  have  an  office 
in  the  United  S'.ates  where  papers 
may  be  ser/ed  and  where  records  re- 
quired by  the  Commission  will  be 
maintained. 

(b)  Each  licensee  shall  maintain  rec- 
ords concerning  his  exports  or  imports 


for  5  years  after  each  export  or 
import,  except  that  by  product  materi- 
al records  shall  be  maintained  for  2 
years. 

(c)  Each  licensee  shall  permit  the 
Commission  to  inspect  his  records, 
premises,  and  activities  pertaining  to 
his  exports  and  imports  when  neces- 
sary to  fulfill  the  requirements  of  the 
Atomic  Energy  Act. 

Subpart  G — Violations  ond 
Enforcement 

§110.60     Violations. 

(a)  A  licensee  who  violates  a  provi- 
sion cf  the  Atomic  Energy  act  or  title 
II  of  the  Energy  Reorganization  Act 
or  of  any  rule,  regulation,  licen.se,  or 
order  promulgated  under  these  Acts 
may  be  guilty  of  a  crimo,  and.  upon 
conviction,  may  be  punished  by  fine 
and  impr.scnment  as  provided  by  law, 

(b)  An  induction  or  other  court  order 
may  be  obtained  to  prohibit  any  such 
violation. 

(c)  A  court  order  may  be  obtained 
for  payment  cf  a  civil  penalty  imposed 
puisuant  to  section  234  of  the  Atomic 
Ent  rgy  Act. 

(d!  A  violation  may  result  in  the  rev- 
ocation, suspervsion,  or  modification  of 
a  license. 

§110.61     Notice  of  violation. 

(a)  Before  instituting  any  enforce- 
mf  nt  action  the  Comimission  will  serve 
on  the  licensee  written  notice  of  viola- 
tion, except  ajs  provided  in  paragraph 
(d). 

(b)  The  notice  will  state  the  alleged 
violation;  require  the  licen.see  to  re- 
spond in  writing,  within  20  days  or 
other  specified  time;  and  may  also  re- 
quire the  licensee  to  state  the  correc- 
tive steps  taken  or  to  be  taken  and  the 
date  when  full  compliance  will  be 
achieved. 

(c)  The  notice  may  provide  that,  if 
an  adequate  and  timely  reply  is  not  re- 
ceived, an  order  to  show  cau.se  may  be 
issued  pursuant  to  §110.62  or  a  pro- 
ceeding instituted  to  impose  a  civil 
penalty  pursuant  to  §  110.64. 

(d)  The  notice  may  be  omitted  and 
an  order  to  show  cause  issued  when 
the  Commis.sion  determines  that  the 
violation  Is  willful  or  that  the  public 
health,  safety,  or  Interest  so  requires. 

§110  62     Order  to  show  cause. 

(a)  In  response  to  an  alleged  viola- 
tion, described  in  §110.60,  the  Com 
mission  may  institute  a  proceeding  to 
revoke,  suspend,  or  modify  a  license  by 
issuing  an  order  to  show  cause: 

(1)  Stating  the  alleged  violation  and 
proposed  enforcement  action;  and 

(2)  Informing  the  licensee  of  his 
rifeht,  within  20  days  or  other  specified 
tim.e.  to  file  a  written  answer  and 
demand  a  hearing. 

<b)  An  answer  consenting  to  the  pro- 
po.sed  enforcement  action  shall  consti- 


tute a  waiver  by  the  licensee  of  a  hear- 
ing and  of  all  rights  to  seek  further 
Commission  or  judicial  review. 

(c)  The  order  to  show  cause  may  be 
omitted  and  an  order  issued  to  revoke, 
suspend,  or  modify  the  license  in  cases 
where  the  Commission  determines 
that  the  violation  is  willful  or  that  the 
public  health,  safety,  or  interest  so  re- 
quires. 

§  110.63     Order  for  revocation,  suspension, 
or  modification. 

(a)  In  response  to  an  alleged  viola- 
tion described  in  §  110.60.  the  Commis- 
sion may  revoke,  suspend,  or  modify  a 
license  by  issuing  an  order: 

(1)  Stating  the  violation  and  the  ef- 
fective date  of  the  proposed  enforce- 
ment action;  and 

(2)  Informing  the  licensee  of  his 
right,  within  20  days  or  other  specified 
time,  to  file  a  WTitten  answer  and 
demand  a  hearing. 

(b)  If  an  answer  is  not  filed  within 
the  time  specified,  the  enforcement 
action  will  become  effective  and  per- 
manent as  proposed. 

(c)  If  a  timely  answer  is  filed,  the 
Commission,  after  cor\sidering  the 
answer,  will  issue  an  order  dismissing 
the  proceeding,  staying  the  effective- 
ness of  the  order  or  taking  other  ap- 
propriate action. 

(d)  The  order  may  be  made  effective 
Immediately,  with  reasons  stated, 
pending  further  hearing  and  order, 
when  the  Commission  determines  that 
the  violation  is  willful  or  that  the 
public  health,  safety,  or  interest  so  re- 
quires. 

§110.64     Civil  penalty. 

(a)  In  response  to  a  violation,  the 
Commission  may  institute  a  proceed- 
ing to  Impose  a  civil  penalty  under  sec- 
tion 234  of  the  Atomic  Energy  Act  by 
issuing  a  notice  to  the  licensee: 

(1)  Stating  the  alleged  violation  and 
the  amount  of  the  proposed  penalty; 

(2)  Informing  the  licensee  of  his 
right,  within  20  days  or  other  specified 
time,  to  file  a  written  answer;  and 

(3)  Advising  that  a  delinquent  pay- 
ment for  a  subsequently  Imposed  pen- 
alty may  be  referred  to  the  Attorney 
General  for  collection  pursuant  to  sec- 
tion 234c.  of  the  Atomic  Energy  Act. 

(b)  If  an  answer  is  not  filed  within 
the  time  specified,  the  Commission 
will  issue  an  order  imposing  the  pro- 
posed penalty. 

(c)  If  a  timely  answer  is  filed,  the 
Commission,  after  considering  the 
answer,  will  issue  an  order  dismissing 
the  proceeding  or  imposing  a  penalty 
subject  to  any  required  hearing. 

(d)  If  an  order  imposing  a  civil  pen- 
alty is  issued,  the  licensee  may  request 
a  hearing  within  20  days  or  other  spec- 
ified time. 

(e)  Except  when  the  matter  has  been 
referred  to  the  Attorney  General  for 
collection,  payment  of  penalties  shall 


be  made  by  check,  draft,  or  money 
order  payable  to  the  Treasurer  of  the 
United  States,  and  mailed  to  the  Sec- 
retary, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 

(f)  An  enforcement  action  to  impose 
a  civil  penalty  will  not  itself  revoke, 
modify,  or  suspend  any  license  under 
this  part. 

§  110.6.1     Settlement  and  compromise. 

At  any  time  after  issuance  of  an 
order  for  any  enforcement  action 
under  this  subpart,  an  agreement  may 
be  entered  into  for  settlement  of  the 
proceeding  or  compromise  of  a  penal- 
ty. Upon  approval  by  the  Commission, 
or  presiding  officer  if  a  hearing  has 
been  requested,  the  terms  of  the  set- 
tlement or  compromise  will  be  em- 
bodied in  the  order  disposing  of  the 
enforcement  action. 

§  110.66    Enforcement  hearing. 

(a)  If  the  licensee  demands  a  hear- 
ing, the  Commission  will  issue  an 
order  specifying  the  time  and  place. 

(b)  A  hearing  pursuant  to  this  sub- 
part will  be  conducted  under  the  pro- 
cedures in  subpart  G  of  Part  2. 

Subpart  H — Public  Notification  and 
Availability  of  Documents  and  Rec- 
ords 

§  110.70     Public  notice  of  receipt  of  an  ap- 
plication. 

(a)  The  Commission  will  notice  the 
receipt  of  each  export  or  import  li- 
cense application  by  placing  a  copy  in 
the  Public  Document  Room. 

(b)  The  Commission  will  also  notice 
in  the  Federal  Register,  receipt  of  ap- 
plications for; 

(1)  Production  and  utilization  facili- 
ties; 

(2)  One  effective  kilogram  or  more 
of  special  nuclear  material;  and 

(3)  10,000  kilograms  or  more  of 
source  material,  heavy  water,  or  nucle- 
ar grade  graphite. 

(c)  Periodic  lists  of  applications  re- 
ceived may  be  obtained  upon  request 
addressed  to  the  Assistant  Director  for 
Export/Import  and  International 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

§  110.71     Notice  of  withdrawal  of  an  appli- 
cation. 

The  Commission  will  notice  the 
withdrawal  of  an  application  by  plac- 
ing a  copy  of  the  withdrawal  request 
in  the  Public  Document  Room. 

§  110.72     .Availability  of  documents  in  the 
Public  Document  Room. 

Unless  exempt  from  disclosure  under 
part  9  of  this  chapter,  the  following 
documents  pertaining  to  each  license 
application  and  license  will  be  made 
available  in  the  Public  Document 
Room; 


(a)  The  license  application  and  any 
requests  for  amendments; 

(b)  Commission  correspondence  with 
the  applicant  or  licensee: 

(c)  Federal  Register  notices; 

(d)  The  Commission  letter  request- 
ing Executive  Branch  views; 

(e)  Correspondence  from  the  State 
Department  with  Executive  Branch 
views; 

(f)  Correspondence  from  foreign 
governments  and  international  organi- 
zations; 

^g)  Filings  pursuant  to  subpart  I  and 
Commission  and  Executive  Branch  re- 
sponses, if  any; 

(h)  If  a  hearing  is  held,  the  hearing 
record  and  decision; 

(i)  A  statement  of  staff  conclusions; 
and 

(j)  The  license,  requests  for  license 
amendments  and  amendments. 

§  110.73     Availability  of  NRC  records. 

(a)  Commission  records  under  this 
part  will  be  made  available  to  the 
public  only  in  accordance  with  part  9 
of  this  chapter. 

( b )  Proprietary  information  provided 
under  this  part  may  be  protected 
under  part  9  and  §2.790  (b),  (c).  and 
(d)  of  this  chapter. 

Subpart  i — Public  Participation  Proce- 
dures  Concerning  License  Applica- 
tions 

§110.HO     Basis  for  hearinffs. 

The  procedures  in  this  Part  will  con- 
stitute the  exclusive  basis  for  hearings 
on  export  license  applications. 

§  110. SI     Written  comment.s. 

(a)  The  Commission  encourages 
written  comments  from  the  public  re- 
garding export  and  import  license  ap- 
plications. The  Commission  will  con- 
sider and.  if  appropriate,  respond  to 
these  comments. 

(b)  If  possible,  these  comments 
should  be  submitted  within  30  days 
after  public  notice  of  receipt  of  the  ap- 
plication and  addressed  to  the  Secre- 
tary, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  At- 
tention: Chief,  Docketing  and  Service 
Branch. 

(c)  The  Commission  will  provide  the 
applicant  with  a  copy  of  the  comments 
and,  if  appropriate,  a  reasonable  op- 
portunity for  response. 

§  110.82     Hearing    request    or    intervention 
petition. 

(a)  A  person  may  request  a  hearing 
or  petition  for  leave  to  intervene  on  a 
license  application. 

(b)  Hearing  requests  and  interven- 
tion petitions  shall; 

( 1 )  State  the  name,  address  and  tele- 
phone number  of  the  requestor  or  pe- 
titioner; 

(2)  Set  forth  the  issues  sought  to  be 
raised; 
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(3)  Explain  why  a  hearing  or  an  in- 
tervention would  be  in  the  public  in- 
terest and  how  a  hearing  or  interven- 
tion would  assist  the  Commission  in 
making  the  determinations  required 
by  sections  53,  57c,  63,  64,  69.  81,  82, 
103,  104,  109,  126,  127,  or  128  of  the 
Atomic  Energy  Act,  as  appropriate; 

(4)  Specify,  when  a  person  asserts 
that  his  interest  may  be  affected,  both 
the  facts  pertaining  to  his  interest  and 
how  it  may  t>e  affected,  with  particu- 
lar reference  to  the  factors  in  §  110.84. 

(c)  Hearing  reque.5ts  and  interven- 
tion petitions  will  be  considered  timely 
only  if  filed  not  later  than: 

(1)  30  days  after  notice  of  receipt  in 
the  Federal  Register,  for  those  appli- 
cations published  in  the  Federal  Reg- 
ister; 

(2)  15  days  after  notice  of  receipt  in 
the  Public  Document  Room,  for  all 
other  applications;  or 

(3)  Such  other  time  as  may  be  pro- 
vided by  the  Commission. 

§110.83     Answers  and  replies. 

(a)  Unless  otherwise  specified  by  the 
Commission,  an  answer  to  a  hearing 
request  or  intervention  petition  may 
be  filed  within  30  days  after  the  re- 
quest or  petition  has  been  filed,  for 
those  applications  noticed  in  the  F^d- 
I31AL  Register,  or  within  10  days  for 
all  other  applications. 

(b)  Unless  otherwise  specified  by  the 
Commission,  a  reply  to  an  answer  may 
be  filed  within  10  days  after  all  timely 
answers  have  been  filed. 

(c)  Answers  and  replies  should  ad- 
dress the  factors  in  §  110.84. 

§110.84     Commission   action   on   a  hearing 
request  or  inter>ention  petition. 

(a)  In  an  export  licensing  proceed- 
ing, or  in  an  im.port  licensing  proceed- 
ing in  which  a  hearing  request  or  in- 
tervention petition  does  not  assert  or 
establish  an  Interest  which  may  be  af- 
fected, the  Commission  will  consider: 

(1)  Whether  a  hearing  would  be  in 
the  publif  interest:  and 

(2)  Whether  a  hearing  would  assist 
the  Commission  in  making  the  statu- 
tory determ.inations  required  by  the 
Atomic  Energy  Act. 

(b)  If  a  hearing  request  or  interven- 
tion petition  asserts  an  interest  which 
may  be  affected,  the  Commission  will 
consider: 

(1)  The  nature  of  the  alleged  inter- 
est; 

(2)  How  that  interest  relates  to  issu- 
ance or  denial;  and 

(3)  The  possible  effect  of  any  order 
on  that  interest,  including  whether 
the  relief  requested  is  within  the  Com- 
mission's authority,  and.  if  so,  whether 
granting  relief  would  redress  the  al- 
leged injury. 

(c)  Untimely  hearing  requests  or  in- 
tervention petitions  may  be  denied 
unless  good  cause  for  failure  to  file  on 
time  is  established.   In  reviewing  un- 


timely requests  or  petitions,  the  Cora- 
mission  will  also  consider: 

<1)  The  availability  of  other  means 
by  which  the  requestors  or  petition- 
er's interest,  if  any,  will  be  protected 
or  represented  by  other  participants  in 
a  hearing;  and 

(2)  The  extent  to  which  the  issues 
will  be  broadened  or  action  on  the  ap- 
plication delayed. 

(d>  P*rior  to  granting  or  denying  a 
hearing  request  or  intervention  peti- 
tion, the  Commission  may  request  fur- 
ther information  from  the  petitioner, 
requestor,  the  Commission  staff,  the 
Executive  Branch  or  others,  and  will 
not  grant  a  hearing  request  prior  to 
receipt  and  evaluation  of  Executive 
Branch  views  on  the  license  applica- 
tion. 

(e)  The  Commission  will  deny  a  re- 
quest or  petition  that  pertains  solely 
to  matters  outside  its  jurisdiction. 

(f)  If  an  issue  has  been  adequately 
explored  in  a  previous  licensing  hear- 
ing conducted  pursuant  to  this  part,  a 
request  for  a  new  hearing  in  connec- 
tion with  that  issue  will  be  denied 
unless: 

(DA  hearing  request  or  intervention 
petition  establishes  that  an  interest 
may  be  affected;  or 

(2)  The  Commission  determines  that 
changed  circumstances  or  new  infor- 
mation warrant  a  new  hearing. 

(g)  After  consideration  of  the  factors 
covered  by  paragraphs  (a)  through  (f). 
the  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition.  Upon 
the  affirmative  vote  of  two  Commis- 
sioners a  hearing  will  be  ordered.  A 
notice  granting  a  hearing  will  be  pub- 
lished in  the  F'ederal  Register  and 
will  specify  whether  the  hearing  will 
be  oral  or  consist  of  written  comments. 
A  denial  notice  will  set  forth  the  rea- 
sons for  denial. 

§  110. So     Notice    of   hearing   consisting    of 
written  comments. 

(a)  A  notice  of  hearing  consisting  of 
written  comments  will: 

(1)  State  the  issues  to  be  considered; 

(2)  Provide  the  names  and  addresses 
of  participants; 

(3)  Specify  the  time  limits  for  par- 
ticipants and  others  to  submit  written 
views  and  respond  to  any  written  com- 
ments: and 

(4)  State  any  other  instructions  the 
Commission  deems  appropriate. 

(b)  The  Secretary  will  give  notice  of 
any  hearing  under  this  section  and 
§  110.86  to  any  person  who  so  requests. 

§110.86     Notice  of  oral  hearing. 

(a)  A  notice  of  oral  hearing  will: 

(1)  State  the  time,  place  and  issues 
to  be  considered: 

(2)  Provide  names  and  addresses  of 
participants; 

(3)  Designate  the  presiding  officer. 

(4)  Specify  the  time  limit  for  partici- 
pant* and  others  to  indicate  whether 
they  wish  to  present  views,  and 


(5)  State  any  other  instructions  the 
Com.mission  deems  appropriate. 

lb)  If  the  Commission  is  not  the  pre- 
siding officer,  the  notice  of  oral  hear- 
ing will  also  state; 

(1)  When  the  jurisdiction  of  the  pre- 
siding officer  commences  and  termi- 
nates; 

(2)  The  powers  of  the  presiding  offi- 
cer; and 

<3>  Instructions  to  the  presiding  offi- 
cer to  certify  promptly  the  completed 
hearing  record  to  the  Commission 
without  preliminary  decision  or  find- 
ings, unless  the  Commission  directs 
otherwise. 

§  110.87     Conditions  in  a  notice  or  order. 

(a)  A  notice  or  order  granting  a 
hearing  or  permitting  intervention 
may  restrict  irrelevant  or  duplicative 
testimony,  or  require  common  inter- 
ests to  be  represented  by  a  single 
spokesman. 

(b)  If  a  participant's  interests  do  not 
extend  to  all  the  issues  in  the  hearing, 
the  notice  or  order  may  limit  his  par- 
ticipation accordingly. 

(c)  Unle-ss  authorized  by  the  Com- 
mission, the  granting  of  participation 
will  not  broaden  the  hearing  issues. 

§  11 0.88     Authority  of  the  Secretary. 

The  Secretary  is  authorized  to  pre- 
scribe time  schedules  and  other  proce- 
dural arrangements,  when  not  covered 
by  this  part,  and  rule  on  related  proce- 
dural requests. 

§110.89     Filing  and  ser>  ice. 

(a)  Hearing  requests,  intervention 
petitions,  answers,  replies,  and  accom- 
panying documents  shall  be  filed  with 
the  Commission  by  delivery  or  by  mail 
or  telegram  to  the  Secretary.  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  20555,  Attention:  Chief, 
Docketing  and  Service  Branch. 

(b)  All  filings  and  Commission  no- 
tices and  orders  shall  be  served,  as  ap- 
propriate, upon  the  applicant;  the  Ex- 
ecutive Legal  Director,  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555;  the  Executive  Secretary,  De- 
partment of  State,  Washington,  D.C. 
20520;  and  participants,  if  any. 

(c)  Service  is  completed  by: 

(1)  Delivering  the  paper  to  the 
person;  or  leaving  it  in  his  office  with 
someone  in  charge;  or,  if  there  is  no 
one  in  charge,  leaving  it  in  a  conspicu- 
ous place  in  the  office;  or,  if  he  has  no 
office  or  it  is  closed,  leaving  it  at  his 
usual  place  of  residence  with  some  oc- 
cupant of  suitable  age  and  discretion; 

(2)  Depositing  it  with  a  telegraph 
company,  properly  addressed  and  with 
charges  prepaid; 

(3)  Depositing  it  In  the  United  States 
mail,  properly  stamped  and  addres5«d; 
or 

f4)  Any  other  manner  authorized  by 
law,  when  ser>ice  cannot  l>e  made  as 
provided  in  subparagraphs  <1)  through 
(3). 
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(dt  Proof  of  service,  stating  the 
name  and  address  of  the  person  served 
and  the  manner  and  date  of  service, 
shall  be  shown,  and  may  be  made  by: 

(1)  Writen  acknowledp'^-ment  of  the 
person  served  or  his  authorized  repre- 
sentative; or 

(2)  The  certificate  or  affidavit  of  the 
person  making  the  service. 

(e)  The  Commission  may  make  spe- 
cial provision.*  for  service  when  cir- 
cumstances warrant. 

§  110.90     Computation  of  time. 

(a)  In  computing  time,  the  first  day 
of  a  designated  time  period  is  not  in- 
cluded and  the  last  day  is  included.  If 
the  last  day  is  a  Saturday,  Sunday  or 
legal  holif'ay  at  the  place  where  the 
required  action  is  to  be  accomplished, 
the  time  period  will  end  on  the  next 
day  which  is  not  a  Saturday.  Sunday 
or  legal  holiday. 

(b)  In  time  periods  of  7  days  or  less, 
Saturdays.  Sundays  and  holidays  are 
not  counted. 

(ci  Wiienever  an  action  is  required 
within  a  prescribed  period  by  a  paper 
served  pursuant  to  §110.89,  3  days 
shall  be  added  to  the  prescribed  period 
if  service  is  by  mail. 

(d)  An  interpretation  of  this  section 
is  contained  in  §  8.3  of  this  chapter. 

§  110.91     Commissjun  consultations. 

(a)  The  Commission  m.ay  consult  at 
any  time  on  a  license  application  with 
the  staff.  Executive  Branch  or  other 
persons. 

(b)  Where  the  Commission  seeks 
public  comment  on  pro<  edural  ques- 
tions irnolving  grant  or  denial  of  inter- 
vention petitions,  the  views  of  the 
Commission  staff  and  tiie  Executive 
Branch  on  standing  and  a  hearing  as  a 
matter  of  right  will  be  expres.sed 
through  their  public  responses,  except 
to  the  extent  that  classii'ied  informa- 
tion is  involved. 

(c)  The  views  of  the  Commission 
staff  and  Executive  Branch  on  wheth- 
er a  hearing  should  be  held  as  a 
matter  of  di.scretion  will  be  placed  in 
the  Public  Document  Rtom  upon  re- 
ceipt by  the  Commissioners,  except  to 
the  extent  that  these  views  are  classi- 
fied. The  petitioners  and  the  applicant 
will  be  notified  at  the  time  views  on 
discretionary  hearings  are  placed  in 
the  Public  Document  Room  and  pro- 
vided a  copy  upon  request. 

Subpart  J — Hearings 

§  110.100     Public  heiirinK-. 

Hearings  under  this  part  will  be 
public  unless  the  Comm.ission  directs 
otherwise. 

§110.101     Filing  and  scr>  ice. 

Filing  and  service  of  hearing  docu- 
ments shall  be  pursuant  to  §  110.89. 

§110.102     Hearing  docket. 

For  each  hearing,  the  Secretary  will 
maintain  a  docket  which  will  include 


the  hearing  transcript,  exhibits  and  all 
papers  filed  or  issu»^d  pursuant  to  the 
hearing. 

§110.103     Acceptance     of     hearing     d(K-u- 
ments. 

(a)  Each  document  filed  or  issued 
shall  be  bound  on  the  left  side,  clearly 
legible,  and  shall  bear  the  docket 
number,  license  application  number 
and  hearing  title. 

(b)  Each  document  shall  be  filed  in 
one  original  and  sitrned  by  the  partici- 
pant or  his  authorized  representative, 
with  his  address  and  date  of  signature 
indicated.  The  signature  is  a  represen- 
tation that  the  document  is  submitted 
with  full  authority,  the  signator 
knows  its  contents  and  that,  to  the 
best  of  his  knowledge,  the  statements 
made  in  it  are  true. 

(c)  A  document  not  meeting  the  re- 
quirements of  this  section  may  be  re- 
turned with  an  explanation  for  nonac- 
ceptance  and,  if  so,  will  not  be  docket- 
ed. 

§110.104     Presiding  (.fnct-r. 

(a)  The  full  Coinmis.sion  will  ordi- 
narily be  the  pre.>iding  officer  at  a 
hearing  under  this  part.  However,  the 
Commission  may  provide  in  a  hearing 
notice  that  one  or  more  Commission- 
ers, or  any  other  person  a.s  provided  by 
law,  will  preside. 

(bi  A  participant  may  submit  a  writ- 
ten motion  for  the  disqualification  of 
any  person  presiding.  The  motion 
shall  be  supported  by  affidavit  setting 
forth  the  alleged  grounds  for  disquali- 
fication. If  the  presiding  officer  does 
not  grant  the  motion  or  the  person 
does  not  disqualify  himself,  the  Com- 
mission will  decide  the  matter. 

(c)  If  any  presiding  officer  designat- 
ed by  the  Commission  deems  himself 
disqualified,  he  shall  withdraw  by 
notice  on  the  record  afl^r  notifying 
the  Commission. 

(d)  If  a  presiding  officer  becomes  un- 
available, the  Commission  will  desig- 
nate a  replacement. 

(e)  Any  motion  concerning  the  desig- 
nation of  a  replacement  presiding  offi- 
cer shall  be  made  within  5  days  after 
the  designation. 

(f)  Unless  otherwise  ordered  by  the 
Commission,  the  jurisdiction  of  a  pre- 
siding officer  other  than  the  Commis- 
sion commences  a-s  designated  in  the 
hearing  notice  and  terminates  upon 
certification  of  the  hearing  record  to 
the  Commission,  or  when  the  presid- 
ing officer  is  disqualified. 

§110.10,5     Responsibility  and  power  of  the 
presiding  officer  in  an  oral  hearing. 

(a)  The  presiding  officer  in  any  oral 
hearing  shall  conduct  a  fair  hearing, 
develop  a  record  that  will  contribute 
to  informed  decisionmaking,  and. 
within  the  framework  of  the  Commis- 
sion's orders,  have  the  power  neces- 
sary to  achieve  these  ends,  including 
the  power  to: 


(1)  Take  action  to  avoid  unnecessary 
delay  and  maintain  order; 

(2)  Dispose  of  procedural  requests: 

(3)  Question  participants  and  wit- 
nesses, and  entertain  suggestions  as  to 
questions  which  may  be  asked  of  par- 
ticipants and  witnessess; 

(4)  Order  consolidation  of  partici- 
pants: 

(5)  Establish  the  order  of  presenta- 
tion; 

(6)  Hold  conferences  before  or 
during  the  hearing; 

(7)  Establish  rep^sonable  time  limits; 

(8)  Limit  the  number  of  witnesses; 
and 

(9)  Strike  or  reject  duplicative  or  ir- 
relevant presentations. 

(b)  Where  the  Commission  itself 
does  not  preside: 

(1)  The  presiding  officer  may  certify 
questions  or  refer  rulings  to  the  Com- 
mission for  decision; 

(2)  Any  hearing  order  may  be  m.odi- 
fied  by  the  Comm.ission:  and 

(3)  The  presiding  officer  will  certify 
the  completed  hearing  record  to  the 
Commission,  which  may  then  i.ssue  its 
opinion  on  the  hearing  or  provide  that 
additional  testimony  be  presented. 

§  110.106     Participation  in  a  hearing. 

(a)  Unless  otherwise  limited  by  this 
part  or  by  the  Commission,  partici- 
pants in  a  he.a.i-ing  may  submit: 

(1)  Initial  and  concluding  written 
statements  of  position  on  the  issues: 

(2)  Written  que:5tions  to  the  presid- 
ing olficer;  and 

(3)  Written  responses  and  rebuttal 
testiniony  to  the  statements  of  other 
participants. 

(b)  Participants  in  an  oral  hearing 
may  also  submit  oral  statements,  ques- 
tioiiS,  responses  and  rebuttal  testimo- 
ny. 

(c)  A  participant  in  an  import  licens- 
ing hearing  establishing  that  his  inter- 
est may  be  affected,  may  be  accorded 
additional  procedural  rights  under 
Subpart  G  of  Part  2  with  respect  to 
resolution  of  domxestic  factual  issues 
regarding  the  public  health,  safety 
and  environment  of  the  United  States, 
and  the  protection  of  the  United 
States  public  against  doniestic  theft, 
diversion  or  sabotage,  to  the  extent 
that  such  issues  are  separable  from 
the  nondomestic  Lssues  associated  with 
the  license  application. 

§110.107     Presentation  of  testimony  in  an 
oral  hearing. 

(a)  All  direct  testimony  in  an  oral 
hearing  shall  be  filed  no  later  than  7 
days  before  the  hearing  or  as  other- 
wise ordered  or  allowed. 

(b)  Written  testimony  will  be  re- 
ceived into  evidence  in  exhibit  form. 

(O  Unless  proscribed  under  §  110.87, 
members  of  groups  which  are  desig- 
nated as  participants  may  testify  in 
their  individual  capacities. 

(di  Participants  may  present  their 
own  witnesses. 
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(e>  Testimony  by  the  Commission 
and  the  Executive  Branch  will  be  pre- 
sented only  by  persons  officially  desig- 
nated for  that  purpose. 

(f)  Participants  and  witnesses  will  be 
questioned  orally  or  in  writing  and 
only  by  the  presiding  officer.  Ques- 
tions may  be  addressed  to  individuals 
or  to  panels  of  participants  or  wit- 
nesses. 

(g)  The  presiding  officer  may  accept 
written  testimony  from  a  person 
unable  to  appear  at  the  hearing,  and 
may  request  him  to  respond  to  ques- 
tions. 

( h  I  No  subpoenas  will  be  granted  at 
the  request  of  participants  for  attend- 
ance and  testimony  of  participants  or 
witnesses  or  the  production  of  evi- 
dence. 

§  IIO.IOS     Appearance  in  an  oral  hearinR. 

'a)  A  participant  may  appear  in  a 
hearing  on  his  own  behalf  or  be  repre- 
sented by  an  authorized  representa- 
ti\e 

(b)  A  person  appearing  shall  file  a 
written  notice  stating  his  name,  ad- 
dress and  telephone  number,  and  if  an 
authorized  representative,  the  basis  of 
his  eligibility  and  the  name  and  ad- 
dress of  the  participant  on  whose 
behalf  he  appears. 

(c)  A  person  may  be  excluded  from  a 
hearing  for  disorderly,  dilatory  or  con- 
temptuous conduct,  provided  he  is  in- 
formed of  the  grounds  and  given  an 
opportunity  to  respond, 

§  1111.1119     Motions  and  requests. 

lai  Motions  and  requests  shall  be  ad- 
dressed to  the  presiding  officer,  and.  if 
written,  also  filed  with  the  Secretary 
and  served  on  other  participants. 

(b)  Other  participants  may  respond 
to  the  motion  or  request.  Respon.ses  to 
written  motions  or  requests  shall  be 
filed  within  5  days  after  service. 

ic»  When  the  Commission  does  not 
preside,  in  response  to  a  motion  or  re- 
quest, the  presiding  officer  may  refer 
a  ruling  or  certify  a  question  to  the 
Comm.i.s.sion  for  decision  and  notify 
the  participants. 

id)  Unless  otherwise  ordered  by  the 
Comm.ission.  a  motion  or  request,  or 
the  certification  of  a  question  or  refer- 
ral of  a  ruling,  shall  not  stay  or  extend 
any  aspect  of  the  hearing. 

§  llU.Ill)     Default. 

When  a  participant  fails  to  act 
uithin  a  .specified  tim.e.  the  presiding 
officer  may  consider  him  in  default, 
i.-^vsue  an  appropriate  ruling  and  pro- 
ceed without  further  notice  to  the  de- 
faulting participant. 

§  1 10. 11 1     Waiver  of  a  rule  or  reg^ulation. 

<a)  A  participant  may  petition  that  a 
Commission  rule  or  regulation  be 
waived  with  respect  to  the  license  ap- 
plication under  consideration. 

lb)  The  sole  ground  for  a  waiver 
shall   be  that,   because  of  special  cir- 


cumstances concerning  the  subject  of 
the  hearing,  application  of  a  rule  or 
regulation  would  not  serve  the  pur- 
poses for  which  it  was  adopted. 

(c)  Waiver  petition  shall  specify  why 
application  of  the  rule  or  regulation 
would  not  serve  the  purposes  for 
which  it  was  adopted. 

(d)  Other  participants  may.  within 
10  days,  file  a  response  to  a  waiver  pe- 
tition. 

le)  When  the  Commission  does  not 
preside,  the  presiding  officer  will  certi- 
fy the  waiver  petition  to  the  Commis- 
sion, which,  in  response,  will  grant  or 
deny  the  waiver  or  direct  any  further 
proceedings. 

'f)  Regardless  of  whether  a  waiver  is 
granted  or  denied,  a  separate  petition 
for  rulemaking  may  be  filed  pursuant 
to  Subpart  L  of  this  part. 

§110.112     Reporter    and    transcript    for   an 
oral  hearing. 

'a)  A  reporter  designated  by  the 
Commission  will  record  an  oral  hear- 
ing and  prepare  the  official  hearing 
tran.script. 

•01  Except  for  any  classified  por- 
tions, transcripts  will  be  placed  in  the 
Public  Document  Room,  and  copies 
may  be  purchased  from  the  Secretary, 
US.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555. 

ic)  Corrections  of  the  official  tran- 
script may  be  made  only  as  specified 
by  the  Secretary. 

§110.113     Commis.sion  action. 

(a)  Upon  completion  of  a  hearing, 
the  Commission  will  issue  a  written 
opinion  including  its  decision  on  the  li- 
cense application,  the  reasons  for  the 
decision  and  any  dissenting  views. 

(b)  While  the  Commission  will  con- 
sider fully  the  hearing  record,  the  li- 
censing decision  will  be  based  on  all 
relevant  information,  including  infor- 
mation which  might  go  beyond  that  in 
the  hearing  record. 

IC)  If  the  Commission  considers  in- 
formation not  in  the  hearing  record  in 
reaching  its  licensing  decision,  the 
hearing  participants  will  be  informed 
and.  if  not  classified  or  otherwise 
privileged,  the  information  will  be 
placed  in  the  Public  Document  Room 
and  furnished  to  the  participants. 

id)  The  Comm.ission  may  issue  a  li- 
cense before  completion  of  a  hearing  if 
It  finds  that; 

ip  Prompt  issuance  is  required  in 
the  public  interest,  particularly  the 
common  defense  and  security;  and 

12)  A  participant  establishing  that 
his  interest  may  be  affected  has  been 
provided  a  fair  opportunity  to  present 
his  views. 

(e)  The  Commission  may; 

(1)  Defer  any  hearing; 

(2)  Consolidate  applications  for 
hearing; 

( 3 )  Narrow  or  broaden  the  hearing 
issues;  and 


(4)  Take  other  action,  as  appropri- 
ate. 

Subpart  K — Special  Procedures  for 
Classified  Information  in  Hearings 

§110.120     Purpose  and  scope. 

(a)  This  subpart  contains  special 
procedures  concerning  access  to.  and 
introduction  of,  classified  information 
into  hearings  under  this  part. 

lb)  These  procedures  do  not  in  any 
way  apply  to  classified  information  ex- 
changed between  the  Executive 
Branch  and  the  Commission  not  intro- 
duced into  a  hearing.  Such  informa- 
tion will  be  declassified  to  the  maxi- 
mum extent  feasible.  The  public  state- 
ments of  the  Commission  staff  and 
Executive  Branch  will,  to  the  extent 
consistent  with  classification  require- 
ments, reflect  consideration  of  any 
such  classified  information. 

§110.121     Security    clearance.s    and    access 
to  classiried  information. 

(a)  No  person  without  a  security 
clearance  will  have  access  to  classified 
information. 

(b)  Only  the  Commi.ssion  will  act 
upon  an  application  for  access  to  clas- 
sified information. 

(c)  To  the  extent  practicable,  appli- 
cations for  access  to  classified  infor- 
mation shall  describe  the  information 
to  which  acce.ss  is  desired  and  its  level 
of  classification  (confidential,  secret  or 
other);  the  reasons  for  requesting 
access;  the  names  of  individuals  for 
whom  access  is  requested;  and  the  rea- 
sorus  why  acce.ss  is  requested  for  those 
individuals. 

(d>  The  Commission  will  consider  re- 
que.sts  for  appropriate  security  clear- 
ances in  reasonable  numbers;  conduct 
its  review  and  grant  or  deny  these  in 
accordance  with  Part  10  of  this  chap- 
ter, and  make  a  reasonable  charge  to 
cover  costs. 

(e)  The  Commission  will  not  grant 
security  clearances  for  acce.ss  to  classi- 
fied information,  unless  it  determines 
that  the  available  unclassified  infor- 
mation is  inadequate  on  the  subject 
matter  involved. 

(fi  When  an  application  demon- 
strates that  access  to  classified  infor- 
mation not  introduced  into  a  hearing 
may  be  needed  to  prepare  a  partici- 
pants position  on  the  hearing  issues, 
the  Commission  may  issue  an  order 
granting  access  to  this  information  to 
the  participant,  his  authorized  repre- 
sentative or  other  persons.  Access  will 
be  subject  to  the  conditions  in  para- 
graphs (e)  and  (j)  and  will  not  be 
granted  unless  required  security  clear- 
ances have  been  obtained. 

(g)  Once  classified  information  has 
been  introduced  into  a  hearing,  the 
Commi.ssion  will  grant  access  to  a  par- 
ticipant, his  authorized  representative 
or  such  other  persons  as  the  Commis- 
sion determines  may  be  needed  by  the 
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participant  to  prepare  his  position  on 
the  hearing  issues.  Access  will  be  sub- 
ject to  the  conditions  in  paragraph  <e) 
and  ij)  and  will  not  be  granted  unless 
required  security  clearances  have  been 
obtained. 

(h;  For  good  cause,  the  Commi.ssion 
TTi&y  postpone  action  upon  an  applica- 
tion for  access  to  classified  informa- 
tion. 

(i)  The  Commission  will  grant  access 
to  classified  information  only  up  to 
the  level  for  which  the  persons  de- 
scribed in  paragraphs  (f)  and  (g)  of 
this  section  are  cleared  and  only  upon 
an  adequate  commitment  by  them  not 
to  disclose  such  information  subject  to 
penalties  as  pro\  ided  by  law. 

(j)  The  Commission  will  not  in  any 
circumstances  grant  access  to  classi- 
fied information: 

( 1 )  Unless  it  determines  that  the 
grant  is  not  inimical  to  the  common 
defense  and  security;  and 

(2)  Which  it  has  received  from  an- 
other Gcvernnient  agency,  without 
the  prior  consent  of  the  originating 
agency. 

(k)  Upon  completion  of  a  hearing, 
the  Com.mission  will  terminate  all  se- 
curity clearances  granted  pursuant  to 
the  hearing  and  may  require  the  dis- 
posal of  classified  information  to 
which  acces,-:  has  been  granted  or  the 
observance  of  other  procedures  to 
saft guard  this  information. 

§  11  ft.  122     riassincation  aMsjstance. 

On  the  request  of  any  hearing  par- 
ticipant or  the  presiding  officer  (if 
other  than  the  Commi.ssion),  tlie  Com- 
mi.s.>ion  will  designate  a  representative 
to  advise  and  a.ssist  the  presiding  offi- 
cer or  the  participants  with  respect  to 
security  classification  of  information 
and  the  protective  requirements  to  be 
observed. 

§110.12,1     Nolite    of    intent     to     introduce 
classified  informalion. 

(a)  A  participant  shall  seek  the  re- 
quired security  clearances,  where  nec- 
es.sary.  and  file  with  the  Secretary  a 
notice  of  intent  to  introduce  classified 
information  into  a  hearing  at  the  ear- 
liest possible  time  after  the  notice  of 
hearing. 

(b)  If  a  participant  has  not  filed  a 
notice  of  intent  in  accordance  with 
this  section,  he  may  introduce  classi- 
fied information  only  if  he  gives  to  the 
other  participants  and  the  Commis- 
sion prompt  written  notice  of  intent 
and  only  as  permitted  by  the  Commis- 
sion when  it  determines  that  the 
public  interest  will  not  be  prejudiced. 

(c)  The  notice  of  intent  shall  be  un- 
classified and.  to  the  extent  consistent 
with  classification  requirements,  state: 

(1)  The  subject  matter  of  the  classi- 
fied information,  which  it  is  anticipat- 
ed will  be  involved: 

(2)  The  highest  level  of  classification 
of  the  information  (confidential, 
secret  or  other): 


(3)  When  it  is  anticipated  that  the 
information  would  be  introduced;  and 

(4'  The  rfle\ance  and  materiality  of 
the  information  to  the  hearing  issues. 

§110.121     Rearran^remeni  or  su^pen-^ion  of 
a  hearinK- 

When  a  participant  gives  notice  of 
intent  to  introduce  cia.ssified  informa- 
tion and  other  participants  do  not 
have  the  required  .security  clearunces. 
subject  to  §110  121.  the  Commi.ssion 
may: 

(a)  Suspend  or  rearrange  the  normal 
order  of  the  hearing  to  give  other  par- 
ticipants an  opportunity  to  obtain  the 
required  security  clearances  with  mini- 
mum delay  in  the  conduct  of  the  hear- 
ing: or 

(b)  Take  such  other  action  as  it  de- 
termines to  be  in  the  public  interest. 

§  110.125     Uncla-ssifu-d  siatcmmls  required. 

(a>  It  is  the  obligation  of  hearing 
participants  to  introduce  information 
in  unclassified  form  wherever  possible, 
and  to  declassify,  to  the  maximum 
extent  feasible,  any  classified  inform.a- 
tion  introduced  into  the  hearing.  This 
obligation  rests  on  each  participant 
whither  or  not  any  other  participant 
has  the  required  security  clearances. 

(b)  When  classified  information  is 
offered  for  introduction  into  a  hear- 
ing; 

(1)  The  participant  offering  it  shall, 
to  the  extent  consistent  with  classifi- 
cation requirements,  submit  to  the 
presiding  officer  and  other  partici- 
pants an  uncla.ssified  statement  de- 
scribing the  substance  of  the  classified 
information  as  accurately  and  com- 
pletely as  possible: 

(21  In  accordance  with  procedures 
agreed  upon  by  the  participants  or 
prescribed  by  the  presiding  officer, 
and  after  notice  to  all  participants  and 
opportunity  to  be  heard  on  the  notice, 
the  presiding  officer  will  determine 
whether  an  unclassified  statement 
may  be  substituted  for  t)ie  classified 
Information  in  the  hearing  record 
without  prejudice  to  the  interest  of 
any  participant  or  the  public; 

(3)  If  the  Commission  determines 
that  the  unclassified  statement  ;to- 
gether  with  such  uncla.s.s;ficd  modifi- 
cations as  it  finds  are  nece.x->ary  or  ap- 
propriate to  protect  the  interest  of 
other  participants  and  the  public)  ade- 
quately sets  forth  information  in  the 
classified  matter  which  is  relevant  and 
material  to  the  issues  in  the  hearing,  it 
will  direct  that  the  classified  matter  be 
excluded  from  the  record  of  the  hear- 
ing; and 

(4)  The  Commission  may  postpone 
any  of  the  procedures  in  this  section 
until  all  other  evidence  has  been  re- 
ceived. However,  a  participant  shall 
not  postpone  service  of  any  unclassi- 
fied statement  required  in  this  section. 


§  lit). 126     Protection  of  classified  informa- 
tion. 

Nothing  in  this  subpart  shall  relieve 
any  person  from  safeguarding  classi- 
fied information  as  required  by  law 
and  rules,  regulations  or  orders  of  any 
Go\ernment  agency. 

Subpart  L — Rufemabing 

§  110.130     Initiation  of  rulemakinv'. 

The  Commission  may  initiate  action 
to  amend  the  regulations  in  this  part 
on  its  own  initiative  or  in  response  to  a 
petition. 

§  110.131     Petition  for  rulemaking. 

(a)  A  petition  for  rulemaking  should 
be  addressed  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commi.'^sion, 
Washington.  D.C.  20555,  Attention; 
Chief.  Docketing  and  Service  Branch. 

(ta)  The  petition  shall  state  the  basis 
for  the  requested  amend-^nent, 

(c)  The  petition  may  request  the 
Commission  to  suspend  all  or  part  of 
any  licensing  proceeding  under  this 
part  pending  disposition  of  the  peti- 
tion. 

(d)  The  Secretary  will  assi^rn  a 
docket  number  to  the  petition,  place  a 
copy  in  the  Public  Document  Room 
and  notice  its  receipt  in  the  Federm 
Register. 

(ei  Publication  may  be  limited  b\ 
order  of  the  Commission  to  the  extent 
reciuired  by  section  181  of  the  Atom.ic 
Energy  Act. 

§  110.132     Commission  action  on  a  petition 

(a)  The  Comm.ission  may  grant  or 
deny  the  petition  in  whole  or  in  part. 

(b)  If  the  petition  is  granted,  a 
notice  of  proposed  rulemaking  or  a 
notice  of  rulemaking  will  be  published 
in  the  Peder.^l  Register. 

(c)  If  the  petition  is  denied,  the  peti- 
tioner will  be  infornied  of  the  grounds. 

(d)  Commission  action  on  a  petition 
will  normally  follow,  whenever  appro- 
priate, receipt  and  evaluation  of  Ex- 
ecutive Branch  views. 

(e)  The  Commission,  in  exercising 
the  discretion  authorized  by  section 
4(a)(1)  of  the  Administrative  F*roce- 
dure  Act  (5  U.S.C.  553' a XD),  will 
decide  what,  if  any.  public  rulemaking 
procedures  will  be  followed. 

§  110.133     Notice  of  proposed  rulrmakinp. 

(a)  When  the  Comm.ission  proposes 
to  amend  the  regulations  in  this  part, 
it  will  normally  publish  a  notice  of 
proposed  rulemaking  in  the  Feder.4L 
Register. 

(b)  A  notice  of  proposed  rulemaking 
will  include: 

(1)  The  authority  for  the  proposed 
rule; 

(2'  The  substance  and  purpose  of 
the  proposed  rule; 

(3.1  Directions  for  public  participa- 
tion: 

(4)  The  time  and  place  of  any  public 
hearmp;  and 
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(5)  If  a  hearing  is  to  be  held  by 
other  than  the  Commission,  designat- 
ing of  a  presiding  officer  and  instruc- 
tions for  the  conduct  of  the  hearing. 

(c)  A  notice  of  proposed  rulemaking 
will  be  published  not  less  than  15  days 
before  any  hearing,  unless  the  Com- 
mission for  good  cause  provides  other- 
wise in  the  notice. 

§  110.134     Public  participation. 

(a)  The  Commission  may  hold  an 
oral  hearing  on  a  proposed  rule  or 
permit  any  person  to  participate  in  a 
rulemaking  proceeding  through  the 
submission  of  written  comments. 

fb)  When  it  Is  in  the  public  interest 
and  is  authorized  by  law,  public  rule- 
making procedures  may  be  omitted 
and  a  notice  of  rulemaking  published 
pursuant  to  §  110.135. 

§  110.13.5     Notice  of  rulemaking. 

(a>  Upon  approval  of  an  amendment, 
the  Commission  will  publish  in  the 
Federal  Register  a  notice  of  rule- 
making which  includes  a  statement  of 
its  basis  and  purpose,  effective  date 
and,  where  appropriate,  any  signifi- 
cant variations  from  the  amendment 
as  proposed  in  any  notice  of  proposed 
rulemaking. 

(b)  The  effective  date  of  an  amend- 
ment will  normally  be  no  earlier  than 
30  days  after  publication  of  the  notice 
of  rulemaking,  unless  the  Commission 
for  good  cause  provides  otherwise  in 
the  notice. 

Appendix  A— List  of  Nucle.\r  Equipment 
AND  Material  Under  NRC  Export/ Import 
Licensing  AtrrHORiTY ' 


'Except  for  production  and  utilization  fa- 
cilities and  the  nuclear  material  listed  in 
paragraphs  (f).  (g).  and  (hi.  applications  for 
licenses  to  export  the  nuclear  equipment 
and  materials  in  this  Appendix  will  be  pro- 
cessed by  the  Department  c  f  Com.merce 
until  July  8.  1978. 


(a)  Nuclear  reactors  and  specially  de 
signed  or  prepared  parts  and  components 
therefor  as  follows: 

(1)  Reactor  pressure  vessels,  i.e.  metal 
vessels  as  complete  units  or  as  major  shop- 
fabricated  parts  therefor,  which  are  special- 
ly designed  to  (ontain  the  core  of  a  nuclear 
reactwr  and  are  capable  of  withstanding  the 
operating  pressure  of  the  primary  coolant 

(2)  Reactor  fuel  charging  and  di.scharpmg 
machines,  i  e..  manipulative  equipment  spe- 
cially designed  or  prepared  for  inserting  or 
removing  fuel  in  a  nuclear  reactor. 

I  3  I  Reactor  control  rods,  i.e.,  rods  specially 
designed  or  prepared  for  the  control  of  the 
reaction  rate  in  a  nuclear  reactor. 

(4  I  Reactor  pressure  tubes,  i.e.,  tubes  spe- 
cially designed  or  prepared  to  contain  fuel 
elements  and  the  primary  coolant  in  a  nu 
clear  reactor  at  an  operating  pressure  in 
excess  oi  50  atmospheres. 

(5)  Reactor  primary  coolant  pumps,  le. 
pumps  specially  designed  or  prepared  for 
circulating  the  primary  coolant  in  nuclear 
reactors. 

'6t  Zirconium  tubes,  i.e..  zirconium  metal 
and  alloys  in  the  form  of  tubes  or  a^sem 
blies  of  tubes  specially  designed  or  prepared 
for  use  in  a  nuclear  reactor 

I")  Reactor  internals,  e.g..  core  support 
structures,  control  rod  guide  tubes,  thermal 
shields,  baffles,  core  grid  plates  and  diffuser 
plates  specially  designed  or  prepared  for  uso 
in  a  nuclear  reactor. 

(8)  Reactor  control  rod  drive  mechanisms, 
including  detection  and  measuring  equip 
ment  to  determine  flux  levels. 

(9)  Any  other  component  specially  de- 
signed or  prepared  for  use  in  a  nuclear  reac 
tor. 

1 10)  Specially  designed  or  prepared  parts 
and  components  for  any  of  the  above 

<b)  Plants  for  the  separation  of  the  Lso- 
topes  of  source  material,  special  nuclear  ma- 
terial or  lithium,  and  specially  designed  or 
prepared  equipment  and  components  there- 
for as  follows. 

(1)  Uranium  hexafluoride  'UF. i  corrosion 
resistant  valves. 

(2)  Units  capable  of  .separating  i.sotopes  of 
source  material,  special  nuclear  material  or 


lithium,  .such  as  (i)  gas  centrifuges.  <in  jet 
nozzle  separation  units,  (lii)  vortex  separa- 
tion units,  and  (iv)  laser  isotope  separation 
units. 

(3)  Uranium  hexafluoride  (UF, )  corrosion 
resistant  a.xial  or  centrifugal  compressors, 
and  specially  designed  or  prepared  seals  for 
such  compressors. 

(4  1  Gaseous  diffusion  barriers  specially  de- 
signed or  prepared  for  use  in  .separating  iso- 
topes of  source  material,  special  nuclear  ma- 
terial or  lithium. 

(.5)  Gaseous  diffuser  housings  specially  de- 
signed or  prepared  for  u.se  in  plants  for  sep- 
araimg  Lsotopes  of  source  material,  special 
nuclfar  material  or  lithium. 

'6)  Heat  exchangers  specially  designed  or 
prepared  for  u.se  in  gaseous  diffusion  plants. 

(7)  Any  other  equipment  or  component 
spt»cialiy  designed  or  prepared  for  use  in  an 
isotope  spearation  plant. 

'8)  Specially  designed  or  prepared  parts 
and  romponents  for  any  of  the  above. 

(I  1  Plants  for  the  reprocessing  of  irradiat- 
ed nuclear  reactor  fuel  elements  or  irradiat- 
ed lithium  and  specially  designed  or  pre- 
pared equipment  and  components  therefor 
as  follows; 

( 1  >  Fuel  element  chopping  machines,  i  e., 
remotely  o[>erated  equipment  specially  de- 
signed or  prepared  to  cut,  chop  or  shear  ir- 
radiated nuclear  reactor  fuel  assemblies, 
bundles  or  rods. 

(21  Criticality  safe  tanks,  i.e..  small  diame- 
ter, annular  or  slab  tanks  specially  designed 
or  prepared  for  the  dissolution  of  irradiated 
nuclear  reactor  fuel. 

(3i  Countercurrent  solvent  extractors  spe- 
cially designed  or  prepared  for  use  in  a  re- 
pr(3cessing  plant. 

(4»  Process  control  instrumentation  sr>e- 
cially  designed  or  prepared  for  monitoring 
or  controlling  the  processing  of  material  in 
a  reprocessing  plant. 

(5i  Any  other  equipment  or  components 
specially  designed  or  prepared  for  use  in  a 
reprocessing  plant. 

i6i  Specially  designed  or  prepared  par^:^ 
and  components  for  any  of  the  above. 
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(d)  Plants  for  the  fabrication  of  nuclear 
reactor  fuel  elements  and  specially  designed 
or  prepared  parts  and  components  therefor 
(export  only). 

<e)  Plants  for  the  production  of  heavy 
water,  deuterliun  and  deuterium  com- 
pounds, and  specially  designed  or  prepared 


pp.rts    and    components    therefor    (export 
only). 

(f)  Special  nuclear  material. 

(g)  Source  material, 
(h)  Byproduct  material. 

(1)  Deuterium  (export  only). 

(j>  Nuclear  grade  graphite  (export  only). 


Note.— See  section  110.2  for  definitions  of 
the  major  terms  used  above. 

Appendix  B— Ijst  or  Foreign  FACiLmKS  to 
Which  Nucle-ar  Equipment  May  be  Ex- 
ported Pursuant  to  the  Generai.  Licewse 
IN  §  110.21  [Reserved] 


Appendix  C.—  CateQoruat-ion  of  nuclear  matfTial" 
[Frora  IAEA  INFCIRC/225.  Rev    1] 


Material 


Form 


Category 


II 


III' 


1.  Plutonium- Onirradiat^-d ' 2  ttg  or  more        Less  than  2  kg  but  more  than 

500  g 
2-  Uranium-235' Unirradiated" 


Urap.ium  enriched  to  20  pet  U="  or  more  

Uranium  enriched  to  10  pet  U'^'but  le.ss  ihan  iO 
pet 

Uranium  enr:ched  abo\e  natural,  bui  less  than  10 
pet  U-". 


5  kg  or  more Less  than  5  kg  but  more  than  1 

kg. 
10  kg  or  more 


3.  Uraniu;n  233 


Unirradiated'    „ 2  kg  or  nvsre        Less  than  2  kg  but  more  than 

500  g 


500  g  or  le.'is. 

1  kg  or  less. 
Less  than  10  kg. 
10  kg  or  more. 

500  g  or  lesa. 


•All  plutoniuin  except  that  with  isotoplc  concentration  exceeding  80  pet  in  pluto.Tium-238. 

'Material  not  irradiated  in  a  reaetor  or  material  irradiated  m  a  reactor  but  with  a  radiation  le\e!  equal  to  or  le.s;-  th.an  100  rd  h  at  1  m  un-shielded 

'Natural  uraniiim.  depleted  uranium,  and  thorium  should  be  protected  in  accordance  Willi  piudent  m.ana>;tmer!  prartice  A'  a  m.nimum.  for  quan'ities  exceed 
Ing  500  kg.  these  materials  should  t)e  kept  under  enn.stant  control  and  .se.-ured  from  unauthorized  removal  Transport  protection  should  include  advance  notifira 
tion  of  shipment  spe<:lfying  mode  of  transport,  expected  time  of  arrival  and  confirmation  of  receipt  of  shipment 

•Irradiated  fuel  should  be  protected  as  category  I,  11.  or  III  nuclear  material  depending  on  the  category  of  the  iresh  fuel.  However  fuel  which  by  virtue  of  it* 
original  fissile  material  content  is  included  as  category  I  or  II  before  irradiation  should  only  be  reduced  one  categorv  le\ei,  while  the  radiation  le\el  from  the  fuel 
exceeds  100  rd.  h  at  1  m  unshielded. 

•Physical  .security  determinations  will  not  be  required  for  16  f  or  lew=  of  plutonium.  uranium  233  or  hijjh  enriched  uranium  or  for  1  kg  or  less  of  uranium,  with 
an  enrichment  between  10  and  20  p)ct  m  uranium  235 

(Sec.  161.  a£  amended.  Pub.  L.  83-703,  68  Stat.  948(42  U  S  C.  2201):  sec.    201.  as  amended.  Pub  L  93  4  38,  88  Slat    1243  142  U.S  C  5841).) 
Dated  at  Washington,  D.C.,  this  16th  (day  of  May  1978. 
For  the  Nuclear  Regulatory  Commission. 

'  •,    John  C.  Hoyle, 
Assistant  Secretary  of  the  Comrmssion. 

[PR  Doc,  78-12620  Filed  5-16-78,  2  54  pm] 


13128-01] 

Title  10 — Energy 

CHAPTER  X— DEPARTMENT  OF 

ENERGY  (GENERAL  PROVISIONS) 

PART  1000— TRANSFER  OF 

PROCEEDINGS  TO  THE  SECRETARY 

OF  ENERGY  AND  THE  FEDERAL 

ENERGY  REGULATORY  COMMISSION 

Procedures  for  Electric  Energy  Import 
and  Export  Proceedings 

AGENCY:    Economic   Regulatory   Ad- 
ministration, Department  of  Energy. 


ACTION:  Notice  of  procedures  for 
electric  energy  import  and  export 
cases. 

SUMMARY:  The  purpose  of  this 
notice  is  to  inform  the  public  of  the 
procedures  which  will  be  followed  by 
the  Economic  Regulatory  Administra- 
tion (ERA)  of  the  Department  of 
Energy  (DOE)  in  electric  energy 
import  and  export  proceedings.  Until 
the  ERA  has  sufficient  time  to  pro- 
mulgate Its  own  rules  and  regulation.';. 
the  procedures  to  be  followed  will  be 
those  of  the  former  Federal  Power 
Commission    contained    in    Title     18. 


Code  of  Federal  Regulations.  Part  1  et 
seq. 

EFFECTIVE  DATE.  October  1.  1977 


FOR       FURTHER 
CONTACT: 


INFORMATION 


JcxHies  M.  Brown.  Jr.,  Division  of 
Power  Supply  and  Reliability.  Eco- 
nomic Regulatory  Administration. 
Department  of  Energy.  Room  4070  — 
Vanguard  Building,  1111  20lh  Street 
NW.,  Washington,  D.C.  20545.  202- 
634-5620;  or 


L 
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Lise  Courtney  Howe.  Office  of  Gen 
eral  Counsel,  Department  of  Energy, 
Room  5116— Federal  Building,  12th 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  202-566- 
9995  or  202-566-9380. 

SUPPLEMENTARY  INFORMATION 
This  notice  applies  to  electric  energy 
import  and  export  proceedings:  d)  for 
which  application  was  first  made  on  or 
after  October  1.  1977;  or  (2)  that  were 
transferred  to  the  Secretary  of  Energy 
pursuant  to  paragraph  1000. Kb »f  16>(iii 
of  the  October  1.  1977,  Final  Rule  en- 
titled "Transfer  of  Proceedings  to  the 
Secretary  of  Elnergy  and  the  Federal 
Energy  Regulatory  Commission"  '42 
FR  55534.  October  17,  1977). 

Until  further  notice,  the  procedures 
applicable  to  these  proceedings  are  the 
procedures  contained  m  the  Rules  and 
Regulations  of  the  Federal  Power 
Commission  'FPO,  Title  18,  Code  of 
Federal  Regulations.  Part  1  et  seq.  Ap- 
plications should  contain  the  informa- 
tion required  by  18  CFR  32. 30-. 38  and 
32. 50-. 52. 

Those  electric  energy  proceedings  of 
the  FPC  that  were  transferred  to  the 
Secretary  of  Energy  by  paragraph 
lOOO.lfbKlGXii)  of  the  Final  Rule,  and 
with  respect  to  which  all  filings  should 
now  be  submitted  to  the  ERA,  are; 

(A)  Maine  Public  Service  Co.,  Docket 
No.  E-6751  (ERA  Docket  No.  IE'78- 
1). 

(B)  Northern  States  Power  Co.. 
Docket  No.  E-9589.  (ERA  Docket  No. 
IE-78-2> 

(C)  Arizona  Public  Ser\'ice  Co., 
Docket  No.  IT-5331.  (ERA  Docket  No. 
IE-78-31. 

(D)  N.agara  Mohawk  Power  Corp.. 
Docket  No,  E-7022.  'ERA  Docket  No 
IE-77-6>. 

(E)  Maine  Public  Service  Co..  Docket 
No.  IT-6027.  (ERA  Do-^ket  No.  PP-12). 

;F)  Boi.se  Cascade,  Docket  No.  E- 
7765.  (ERA  Docket  No  PP  51\ 

(G)  Bonneville  Power  Administra- 
tion. Dorkr-t  No.  IT-5959.  'ERA 
Docket  No.  PP-IO). 

All  fillings  (including  applications) 
in  these  proceedings,  and  in  new  pro- 
ceedings before  ERA  should  be  sub- 
mitted to:  Director.  Division  of  Power 
Supply  and  Reiiabn.ty.  Economic  Reg- 
ulatory AdministratiPn,  Root;  4070— 
Vanguard  Building.  1111  20th  Sireet 
NW..  Washington.  DC.  20545 

Filings  will  reference  the  FPC 
docket  number,  if  an>.  and.  the  new 
ERA  docket  numb<^r  which  has  been 
assigned  with  the  ERA  number  as  the 
lead  docket  designation. 

The  files  of  electric  energy  import 
and  export  proceedinj:?  which  were 
transferred  to  ERA  on  October  1. 
1977,  pursuant  to  paraerrap'i 
lOOO.Kbx  16)(ii)  of  the  Final  Rule  and 
the  files  of  those  electric  energy 
import  and  export  proceedings  first 
submitted  to  ERA  on  or  after  October 
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1.  1977.  will,  upon  request,  be  made 
available  for  public  inspection  and 
copying  at  ERA.  Public  Docket  Room. 
Room  B-210.  2000  M  Street  NW., 
Washington.  D.C.  and  at  the  Division 
of  Power  Supply  ajid  Reliability.  ERA. 
Room  4070— Vanguard  Building.  1111 
20th  Street  NW..  Washington.  DC. 
Copies  of  all  ERA  notices,  orders,  and 
other  official  actions  will  be  posted  in 
Room  B-210  (with  copies  available  to 
the  public).  Business  hours  for  the 
ERA  Public  Docket  Room,  are  1  p,m. 
to  5  p.m..  and  for  all  other  ERA  of- 
fices. 8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  for  official 
holidays. 

Issued  in  Washington.  DC  May  5. 
1978 

D.AViD  J.  Bardin, 
Administrator.    Economic   Regu- 
latory Administration. 

[FR  Dor.  78-13575  filed  5-18-78;  8:45  am) 


[6210-011 

Title  12 — Banks  and  Banking 

CHAPTER  11— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEOERAI  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

AGENCY;  Board  of  Governors  of  the 
Federal  Resene  System. 

ACTION;  Change  in  discount  rates. 

SUMMARY:  The  Board  of  Governors 
has  amended  its  regulation  A,  "Exten- 
sions of  Credit  By  Federal  Re.serve 
Banks."  for  the  purpose  of  ad.iusting 
discount  rates  with  a  view  to  accom- 
modating commerce  and  biisine.ss  in 
accordance  with  other  related  rates 
and  the  general  credit  situation  of  the 
country. 

EFFECTm:  DATE:  Thf  changes 
were  effective  on  the  dates  specified 
below 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thf'odore  E  Allison  Secretary, 
Board  of  Governors  of  the  Federal 
Reser\'e  System.  Washington,  DC. 
20551.  202-452-3257. 

Pursuant  to  section  14(d)  of  the  Fed 
eral  Reserve  Act  (12  U.S.C.  357).  part 
201  is  amended  as  set  forth  below: 

1,  Section  201.51  is  am.ended  to  read 
as  follows: 

§'JOl..=;l  .Advances  and  discounts  for 
member  banks  under  section,'*  13  and 
l.)a. 

The  rates  for  all  advances  and  dis- 
counts under  sections   13   and   13a  of 


the  Federal  Reserve  Act  (except  ad- 
vances under  the  last  paragraph  of 
such  section  13  to  individuals,  partner- 
ships, or  corporations  other  than 
member  banks)  are: 


Federal  Reserve  Bank  of—      Rate        Effective 


Boston „.._.„.. 

New  York ™™.. 

Philadelphia _..._ 

Cle^eTand 

Rfchmond ____ 

A  t  Ian  t  a 

Chicago 

.St   IxJiils 

Minnpapolis 

Kansas  City _ 

Dalla-s    „.. 

San  Francisco 


7 

May  12, 

1978. 

7 

May  11, 

1978. 

7 

Do 

7 

Do. 

7 

Do. 

7 

Do. 

7 

Do. 

7 

Do 

7 

Do 

7 

Do 

7 

May  12, 

1978. 

7 

May  11. 

1978. 

2.  Section  201.52  is  amended  to  read 
as  follows: 

§  201. .52     .\dvances  to  member  banks  under 
section  10(b). 

(a)  The  rates  for  advances  to 
member  banks  under  section  10(b)  of 
the  Federal  Reserve  Act  are. 


Federal  Reserve  Bank  of—      Rale        Effective 


Boston „ T^  May  12,  1978. 

New  York „ T^  May  11,  1978. 

Philadelphia „_ 7^^  Do 

Clevclaxid  7W  Do. 

Richmiind „ 7v,  Do. 

Atla.ita  .,._. „_.,.„„______  7W  Do, 

Cr.irago 7'^  Do. 

St.  Louis 7  "4  Do. 

Minneapolis _.  7W  Do, 

Kansas  City 7v,  Do. 

Dft;.a.s  7W  May  12,  1978. 

San  Francisco 7^*  May  11.  1978. 


(b)  The  rates  for  advances  to 
member  banks  for  prolonged  periods 
and  significant  amounts  under  section 
lOib)  of  the  Federal  Reserve  Act  and 
section  201.2' ex  2)  of  regulation  A  are: 

Federal  Reserve  Bank  of—      Rate        Effective 


Boston 

New  York __ 

Philadelphia.... 
Cleveland ... 

Richmond  .„ „ 

Atlanta 

Chicago 

St.  Louis ___... 

M  inneapolis „, 

Kansa.-;  City „.__ 

Dallas  

San  Francisco 


3.  Section  201.53  is  amended  to  read 

as  follows: 

§  201.,>.)     Advnncef)   to   pemon-s   other  ttum 
member  bank.n. 

The  rates  for  advances  under  the 
last  paragraph  of  section  13  of  the 
Federal  Reserve  Act  to  individuals, 
partnerships,  or  corporations  other 
than  member  banks  secured  by  direct 
obi"  i' ions  of.  or  obligations  fully 
guaranteed  aus  to  principal  and  interest 
by.  the  United  States  or  any  agency 
thereof  are: 


8 

May  12 

1978 

8 

May  11. 

1978. 

8 

Do. 

8 

Do. 

8 

Do. 

8 

Do. 

8 

Do. 

8 

Do. 

8 

Do. 

8 

Do 

8 

May  12. 

1978 

8 

May  11. 

1978. 

FEDERAL  REGISTER.  VOi.  43,  NO.  98 — FRIDAY,  MAY    19,    1978 


RULES  AND  REGULATIONS 


21659 


Federal  Reser\e  Bank  of- 


Rate 


Effective 


Commission.  2033 
Washington.  D.C. 
7556. 


K    Street    NW., 
20581.     202  254- 


Bo«ton 

New  York _„ 

Philadelphia „ 

Cleveland „.. 

Richmond...- „ 

Atlanta 

Chicago „... 

St   Louis 

M  inneapolis 

Kansas  City „..„ 

Dallas 

San  Frandsoo ..._ 


10 

May  12. 

1978 

10 

May  11, 

197B. 

10 

Do. 

10 

Do. 

10 

Do. 

10 

Do. 

10 

Do. 

10 

Do. 

10 

Do. 

10 

Do. 

10 

May  12, 

1978. 

10 

May  11. 

1978. 

(12  U.S.C.  248ii).  Interprets  or  applies  12 
U.S.C.  357.) 

Bv  order  of  the  Board  of  Governors. 
May  15.  1978. 

Theodore  E.  Ailison. 
Secreta  ry  of  the  Boa  rd. 
[FR  Doc  78  13674  Piled  5-18-78;  8:45  am] 

[6351-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  140— ORGANIZATION,  FUNC- 
TIONS, AND  PROCEDURES  OF  THE 
COMMISSION 

PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

Geographic  Realignment  of  Central 
and  Western  Regions;  Creation  of 
Southwestern  Region;  Change  of 
Address  of  Western  Regional 
Office. 

AGENCY    Commodity  Futures  Trad 

ing  Commission. 

ACTION;  Final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  recently  has  rea- 
ligned the  geographirnl  boundaries  of 
the  Commissions  Central  and  West- 
ern Regions  and  simultaneously  has 
created  a  new  region— the  Southwest- 
em  Region.  In  addiiion,  the  Western 
Regional  office  which  is  located  in  San 
Franci.sco.  Calif.,  has  moved  to  a  dif- 
ferent suite  of  offices  in  the  same 
building.  These  amendments  incorpo- 
rate those  changes  into  the  Commis- 
sion's regulations. 

EFFECTIVE  DATES  May  1.  1977.  ad- 
dress of  Southwestern  R>'gional  office: 
May  4.  1977.  realignment  of  geographi- 
cal boundaries,  October  1,  1977. 
change  of  address  of  Western  Region- 
al office. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


SUPPLEMENTARY  INFORMATION: 
Under  §  140,2  of  the  Commission's  reg- 
ulations, each  of  the  Regional  Direc- 
tors is  delegated  the  authority  and  re- 
sponsibility for  the  enforcement  of  the 
Commodity  Exchange  Act,  7  U,S,C,  1 
et  seq.  (1976).  and  administration  of 
the  programs  of  the  Commi.ssion  in  his 
respective  region.  On  May  4.  1977.  the 
Commission  realigned  the  geographi- 
cal boundarie.?  of  the  Commission's 
Central  and  Western  Regions  and  cre- 
ated a  new  region— the  Southwestern 
Region.' 

Discussion' 

Since  spring  wheat  is  traded  on  the 
Minneapolis  Grain  Exchange  which  is 
located  in  the  Central  Region,  the 
Commission  has  added  to  thaf  region 
the  states  of  North  Dakota  and  South 
Dakota,  both  of  which  were  fonaeily 
included  within  the  Western  Region 
and  are  large  producers  of  spiing 
wheat.  In  addition,  the  Commission 
lias  redefined  the  Western  Region  to 
exclude  the  States  of  Arkansas,  Colo- 
rado, Iowa,  Kansas,  Louisiana,  Mi.ssou- 
ri,  Nebraska.  New  Mexico,  Oklahom.a, 
and  Texas,  all  of  which  are  included  in 
Itie  new  Southwestern  Region.  By  the 
latter  action  the  Commi-ssion  has,  in 
effect,  divided  the  Western  Region 
into  two  regions— Southwestern  and 
Western— to  ease  the  adminisirative 
burden,  caused  by  an  increa.sed  work- 
load, m  enforcing  the  act  and  adminis- 
tering the  programs  of  the  Commis- 
sion in  the  States  comprising  the  two 
regions. 

On  May  1.  1977.  3  days  prior  to  the 
effective  date  of  the  division,  the 
Southwestern  Regional  office  was  es- 
tablished at  4901  Main  Street,  Room 
208.  Ka!.i;as  City,  Mo  64112,  The  tele- 
phone number  for  general  information 
is  816-374-2994.  At  the  time  of  the  di- 
vision the  Western  Regional  office 
which  was  located  in  Kansas  City, 
Mo.,  was  moved  to  San  Francisco, 
Calif.,  at  the  location  of  the  former 
Western  sub-office,  since  due  to  the  di- 
vision. Kans,'.s  City.  Mo,,  becam.e  a 
part  of  the  new  Southwestern  Hecion, 
Subsequently  on  October  1,  1977.  the 
Western  Regional  office  was  moved 
from  suit*  975  to  suite  1660  at  2  Em- 
barcadero  Center.  Sa.n  Francisco, 
Calif.,  94111,  its  current  addr(\s:-,.  The 
telephone  number  for  general  infor- 
mation is  41h-556  7503. 

Based  on  the  foiegoing.  pursuant  to 
its  authority  contained  in  section 
2<a)(ll)  of  tiie  Commodity  Exchange 
Act.  7  U  S.C.  4a(j>  0976),  the  Commis- 
sion hereby  amends  parts  140  and  145 
of  chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 


Donald  L,  Tendick.  Executive  Direc- 
tor.    Commodity     Futures    Trading 


Sec  CI-TC  notice  6. 


1.  Section  140,2  is  amended  to  read 
as  follows: 

§  140.2     Regional    offices — Regional    direc- 
tors. 

Each  of  the  Regional  offices  de- 
scribed herein  functions  as  set  forth 
below  under  the  direction  of  a  Region- 
al Director,  who  is  delegated  authority 
and  responsibility  for  the  enforcement 
of  the  Act  and  administration  of  tiie 
programs  of  the  Commission  in  the 
particular  Region. 

(a)  The  Eastern  Regional  office  is  lo- 
cated at  1  World  Trade  Center.  Suite 
4747.  New  York.  N.Y,  10048.  and  is  re- 
sponsible for  enforcement  of  the  Act 
and  administration  of  the  programs  ol 
the  Commission  in  the  States  of  A]-\- 
bama,  Connecticut,  Delaware,  Florida. 
Georgia.  Kentucky.  Maine,  Maryland. 
Massachusetts,  Mississippi.  New 
Hampshire.  New  Jersey.  New  York, 
North  Carolina.  Pennsylva.n!a.  Rhode 
Islaiid,  South  Carolina.  Tennessee, 
Vermont.  Virginia,  and  West  Virginia. 

(bi  The  Central  Regional  office  is  lo- 
cated at  Sears  Tower.  46th  Floor.  233 
South  Wacker  Drive.  Chicago.  111. 
60606.  with  a  sub-office  at  Room  510, 
Grain  Exchange  Buildin?.  Fourtii 
Street  and  Fourth  Avenue  South,  Min- 
neapolis. Minn.  55415.  and  is  responsi 
ble  for  enforcement  of  the  Act  and  ad- 
ministration of  the  progran's  of  the 
CommKs.sion  in  the  States  of  Illinois. 
Indiana,  Michigan.  Minnesota,  North 
Dakota,  Ohio,  South  Dakota,  and  Wis- 
consin. 

((■)  The  V.'p.'^iern  Regional  office  is 
located  at  Two  Embarcadf'ro  Center. 
Suite  1660.  San  Francisco,  Calif.  94111. 
and  is  responsible  for  enforcement  oi 
the  Act  and  administration  of  tlie  pro- 
grams of  the  Commission  in  the  States 
of  Ala'ika.  Arizona.  California.  Hawaii, 
Idaho.  Montana.  Nevada.  Oregon, 
Utah,  Washington,  and  Wyoming. 

(d)  The  Southwestern  Regional 
office  is  located  at  4901  Main  Street. 
Room  208,  KarL-^s  City.  Mo,  64112, 
and  IS  responsible  for  enforcement  of 
the  Act  and  administration  of  the  pro- 
grams of  the  Commission  in  the  States 
of  Arkansas.  Colorado.  Iowa,  Kansas. 
Louisiana.  Missouri.  Nebraska.  New 
Mexico.  Oklahcm.T..  and  Texas. 

2.  Section  145.6  is  amended  to  read 
as  follows: 

§  145.6     Public  reference  facilities. 

The  Commission  shall  ha'.e  public 
reference  facilities  at  its  principal  of- 
fices at  2033  K  Street  NW.,  Washing- 
ton, D.C,  20581.  telephone  202-254- 
8630  and  at  its  regional  offices  and 
sub-offices:  1  World  Trade  Center, 
Suite  4747,  Neu  York.  N.Y.  10048,  tele- 
phone: 212-791-0790. 

Sears  Tower.  46th  Floor,  233  South  Wacker 
Drive,  Chicago.  111.  60606,  telephone;  312- 
353-5990. 

510  Gram  Exchange  Building,  Minneapolis. 
Mmn  55415,  telephone:  612-725-2025. 
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4901  Maun  Street.  Room  208,  Kansas  City 
Mo  64112.  telephone  816-374-2994 

T\io  Embarradero  C-  titer.  Suite   1660    San 
FYanci.sco,  Caiif.  94111.  telephone  4i5-556 
7503 

The  foregoing  rules  shall  be  effec- 
tive immediately.  The  Office-  of  the 
Chairman  finds  that  the  amendments 
relate  solely  to  agency  practice  and 
procedure  and  that  the  public  proce- 
dures and  publication  prior  to  the  ef- 
fective date  of  the  rules,  in  accordance 
with  the  Administrative  Procedure 
Act,  as  codiiied.  5  U.S.C.  553.  are  not 
required 

Issued  m  Washington.  DC  .  on  Mav 
15.  1978. 

WlLLI.^M  T.  B.AGLEY. 

Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc  78-U608  Filed  5  18-78.  8:45  ami 
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CHAPTER  II— SECURrTIES  AND 
EXCHANGE  COMMISSION 

[Release  No  33-5932) 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Status  of  Underwriters  in  Business 
Combination  Transactions 

AGENCY;    Securities    and    E.xchange 
Commission. 

ACTION:  Final  rule  amendment 

SUMMARY:  The  Commission  has 
adopted  a  rule  amendment  which 
eliminates  the  indefinite  urierwriter 
status  attached  to  certain  persons  who 
receive  securities  in  regi.stered  bu.sine.ss 
combination  transactions.  The  amend 
ment  provides  that  if  certain  condi- 
tions are  met  such  persons  shau  not  be 
deemed  underwriters  after  they  have 
held  the  securities  for  a  period  of  two 
years.  The  purpose  of  the  amendment 
IS  to  relieve  such  persons  of  ttie  neces 
siiy  for  complying  with  the  re.stric- 
tions  on  reselling  securities  applicable 
to  underwriters  where  it  appears  such 
restrictions  would  be  unduly  burden 
some  and  unnecessary  for  the  protec- 
tion of  inve.->iors. 

EFFECTIVE  DATE;  May  18.  1978. 


FOR       FURTHER 
CONTACT 


INFORMATION 


adoption  of  an  amendment  to  Rule 
145  (17  CFR  230.145)  under  the  Secu- 
rities Act  of  1933  (T933  Act")  (15 
U.S.C.  77a  et  seq).  Rule  145  provides 
that  certain  transactions  involving 
business  combinations,  such  as  merg- 
ers, consolidations  and  acqi:isitions  of 
asset-s.  ar^  subjef't  to  the  registration 
requirements  of  the  Act.  In  addition.  il 
states  in  paragraph  'o  thereof  that 
persons  who  are  affiliates'  of  entities 
which  are  acquired  in  Rule  145  trans- 
actions shall  be  deemed  to  be  under 
writers-  of  the  securities  received  by 
them  in  such  transactions.  Until  now, 
the  underwriter  status  attached  to 
such  persons  hiis  been  indefinite.  The 
result  has  been  that  whenever  such 
persons  sougtit  to  resell  their  Rule  145 
securities  publicly  they  were  required 
either  to  register  them  or  to  comply 
with  certain  requirements  of  Rule  144 
(17  CFR  230  144)  under  the  Act.' 

The  Commission  has  received  var- 
ious requests  in  the  pa.st  .several  years 
that  it  review  the  indefinite  underwrit- 
er status  imposed  by  Rule  145  on  per 
.sorts  who  are  affiliates  of  entities  ac- 
quired in  Rule  145  transactions.  These 
requests  have  focused  on  the  fact  that 
in  many  instances  the  persons  who  are 
deemed  underwriters  by  the  rule  do 
not  become  affiliated  with  the  acquir 
ing  entity  and  have  no  relationship  to 
that  entity  other  than  that  of  a  securi 
ty  holder.  In  such  circumstances,  par 
ticularly  where  these  persons  hold  an 
amount  of  securities  which  is  not  large 
in  relation  to  the  total  number  of  out- 
standing securities  of  the  cla.ss,  it  has 
been  urged  that  they  are  unlikely  to 
engage  in  transactions  that  are  tanta- 
mount to  public  distributions.  More- 
over, it  has  been  asserted  tliat  Rule 
145  is  unduly  harsh  in  its  treatment  of 
former  affiliates  of  acquired  entities, 
since  It  forever  deems  such  person  to 
have  acquired  their  Rule  145  securities 
with  a  view  to  distribution,  when  in 
fact  they  may  clearly  have  demon- 
strated by  having  held  their  securities 
for  several  years  that  such  securities 
were  acquired  for  investment  reasons 
and  not  for  dLstribution  purposes.  Ac- 


Peter  J.  Romeo.  Division  of  Corpora 
tion  Finance.  Securities  and  Ex- 
change Commission.  Washington. 
D.C.  20549.  202-755-1240. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 


'An  affiliate"  of  a:i  entity  is  defined  in 
Rule  405  (17  CFR  230  405;  under  the  1933 
Ant  as  'a  person  that  directiy.  or  indirectly 
through  one  or  more  intermediaries,  con- 
trols, or  Li  cont.'-olled  by.  or  is  under 
common  control  with,  the  [entity]." 

'The   term    •underwriter"    is   broadlv   de 
finpd  in  Section  2<  1 1 )  of  the  1933  Act  and 
includes     person*     who    arquire    securities 
"with  a  view  to  .      .  di.stnbutjon.  ' 

'Paragraph  id)  of  Rule  145  permits  under 
writers  of  Rule  145  securities  to  resell  thern 
ill  acrordanre  with  paragraphs  (o.  let.  (f) 
and  ig»  of  Rule  144.  Those  paragraphs  re- 
quire that  there  be  current  public  informa 
tion  available  about  the  issuer  of  the  .serun 
ties,  that  the  amount  of  securities  sold 
during  any  six-month  period  not  exceed  one 
percent  of  the  total  number  of  outstanding 
securities  of  the  -lass,  and  that  the  secun 
ties  be  sold  in  brokers'  transactions. 


cordingly.  the  requestors  have  urged 
that  the  indefinite  underwriter  status 
of  former  affiliates  be  discontinued 
under  the  rule. 

The  Commi.ssion  has  given  consider- 
ation to  the  views  outlined  above  and 
determined  that  they  have  merit. 
While  it  continues  to  believe  that  per- 
sons who  were  affiliates  of  entities  ac- 
quired in  Rule  145  traiisactions  should 
be  deemed  underwriters  because  they 
usually  are  in  a  position  to  influence 
such  transactions,  it  recognizes  that 
designating  such  persons  as  underv^ril- 
ers  for  an  indefinite  period  may  be 
unduly  burdensome  and  unnecessary 
for  the  protection  of  investors. 

In  arriving  at  the  above  view,  the 
Commi.ssion  has  taken  note  of  the  fact 
that  Rule  145  is  somewtiat  more  re- 
strictive than  the  other  rule.s  m  the 

140  series'"*  itisofar  as  the  resale  of 
securities  acquired  under  it  is  con 
cerned.  Because  it  is  an  exclusive  rule 
(unlike,  for  example.  Rules  144  and 
148).  it  does  not  permit  reliance  on  an 
exemption,  such  as  that  provided  by 
section  4(  1 1  of  the  Act.  for  the  resale 
of  securities.  Thus,  it  places  a  greater 
burden  on  persons  deemed  underwrit- 
ers than  do  the  other  rules  in  the  140 
series"  in  the  sense  that  it  provides  no 
alternative  to  its  resale  provisions 
other  than  registration. 

The  Commi.ssion  further  has  not(>d 
that  the  prior  experiences  of  its  staff 
in  administering  former  Rule  133 
under  the  Act^  provide  support  for  the 
view  that  the  indefinite  underwriter 
provision  in  Rule  145  may  be  unneces- 
sary for  the  protection  of  investors. 
Rule  133  was  the  immediate  predeces- 
sor of  Rule  145  and  contained  a  provi- 
sion concerning  resales  that  was  simi- 
lar in  many  respects  to  paragraph  (d) 
of  Rule  145.  As  does  Rule  145.  it  limit- 
ed the  amount  of  securities  that  could 
be  sold  during  specified  periods  by 
former  affiliates.  However,  the  staff 
construed  that  provision  not  to  be  ap- 
plicable after  the  securities  acquired 
in  the  133  transaction  had  been  held 
for  two  years  on  the  ground  that  a 
person  had  adequately  demonstrated 
at  that  point  an  investment  intent 
that  belied  the  notion  that  he  was  an 
underwriter.  Because  it  does  not 
appear  that  the  staff's  position  under 
Rule  133  created  any  significant  prob- 
lems for  the  investing  public,  it  would 
seem  that  a  somewhat  similar  position 
under  Rule  145  would  not  be  harmful 
to  the  interests  of  investors. 

In  light  of  all  of  the  foregoing,  the 
Commi.ssion  is  amending  paragraph 
(d)  of  Rule  145  to  provide  that  an  un- 
derwriter of  Rule  145  securities  may 
resell  such  securities  without  any  limi- 


•See  Rules  144  148  under  the  1933  Act  (17 
CFR  230  144-148). 

Rule  133  was  rescinded  at  the  time  Rule 
145  was  adopted.  See  Release  No.  33-5316 
(October  6.  1972)  (37  PR  23631). 
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tations  after  that  person  has  held 
them  for  2  years,  provided  that  the 
person  is  not  affiliated  with  the  issuer 
of  the  .securities  and  provided  that  cer- 
tain other  conditions  relating  to  the 
issuer  are  met.  No  change,  however, 
has  been  made  to  that  portion  of  para- 
graph (d)  which  permits  underwriters 
to  resell  their  Rule  145  securities  at 
any  lime  in  accordance  with  certain 
provisions  of  Rule  144  under  the  1933 
Act.* 

The  conditions  referred  to  above  re- 
lating to  the  issuer  of  the  Rule  145  se- 
curities are:  (1)  the  issuer  must  at  the 
time  of  the  sale  under  Rule  145(d)  be 
subject  to  the  periodic  reporting  re- 
quirements of  sections  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934 
('1934  At")  (15  U.S.C.  78a  et  seq.,  as 
air.endcd  by  Pub.  L.  No.  94-29  (June  4. 
1975));  (2)  the  issuer  must  have  been 
subject  to  tho.sf  requirements  for  at 
least  the  preceding  12  months;  and  (3) 
the  issuer  must  have  filed  all  of  the  re- 
ports required  to  have  been  filed 
under  sections  13  or  15vd)  during  the 
preceding  12  months.  With  respect  to 
the  latter  condition,  it  will  not  be  nec- 
essary for  the  issuer  to  have  timely 
filed  all  of  the  reports  mentioned 
therein.  Instead,  it  will  be  sufficient 
for  the  i.ssuer  simply  to  have  filed  all 
such  reports  at  the  time  a  sale  is  made 
under  the  rule.  In  this  connection,  the 
rule  further  states  that  a  person  seek- 
ing to  sell  securities  under  the  newly 
adopted  provision  of  Rule  145(d)  may 
rely  upon  a  statement  in  the  most 
recent  periodic  report  filed  by  the 
issuer  that  such  issuer  has  filed  all  of 
its  required  periodic  reports  during 
the  preceding  12  months,  unless  such 
person  h.i«s  reason  to  briieve  that  the 
i.ssuer  ha.-:  not  complied  with  such  re- 
quirements. 

The  Commission  believes  the  amend- 
ment to  Rule  145  announced  today  is 
consistent  with  the  underlying  policy 
of  the  1933  Act  to  protect  investors  be- 
cau,<te  of  the  various  safeguards  inher- 
ent in  it.  For  in.-:tance,  the  provision 
that  there  must  be  a  waiting  period  of 
2  years  before  unlimited  resales  may 
be  effected  will  provide  a  substantial 
indication  tliat  a  person  who  acquired 
securities  under  Rule  145  did  so  for  in- 
vestment purposes  rather  than  with  a 
view  to  distribution.  In  addition,  by  re- 
stricting the  availability  of  the  provi- 
sion to  the  stcurities  of  issuers  which 
satisfy  the  conditions  concerning  peri- 
odic reports  outlined  above,  there  will 
be  some  assurance  that  the  investing 
public  will  have  adequate  information 
upon  which  to  base  a  decision  to  pur- 
chase securities  offered  pursuant  to 
tJie  amended  paragraph.  Finally,  the 
requirement  that  sellers  under  the 
paragrap'n  must  not  be  affiliated  with 
the  issuer  at  the  time  of  the  sale  will 
prevent    misuse    of    the    provision    by 


'See  footnote  3.  Infra. 


persons  who  are  in  a  control  position 
insofar  as  the  issuer  is  concerned 

Text  of  the  Amendment 

Part  230  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (d)  of 
§  230.145  to  read  as  follows: 

§  230.1  l.'i  Reilassificalion  of  securities, 
merger*^,  con-^olidation.-  and  acqui.si- 
tions  of  as.scts. 


(d)  Resale  provisions  for  persons  and 
parties  deemed  undericriters.  Notwith- 
standing the  provisions  of  paragraph 
(c),  a  person  or  party  specified  therein 
shall  not  be  deemed  to  be  engaged  in  a 
distribution  and  therefore  not  to  be  an 
underwriter  of  registered  securities  ac- 
quired in  a  transaction  specified  in 
paragraph  (a)  of  this  section  if:  (1) 
such  securities  are  sold  by  such  person 
or  party  in  accordance  with  the  provi- 
sions of  paragraphs  (c).  (e),  (f)  and  (g) 
of  §230.144;  or  (2)  such  person  or 
party  is  not  affiliated  with  the  issuer 
and  has  held  the  securities  for  at  least 
two  years,  and  the  issuer  is  subject  to 
the  periodic  reporting  requirements  of 
sections  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934,  has  been  so 
subject  for  at  least  the  preceding  12 
months,  and  has  filed  all  of  the  re- 
ports required  to  be  filed  under  those 
sections  during  the  preceding  12 
months.  The  person  or  party  selling 
securities  under  this  paragraph  (d)(2) 
shall  be  entitled  to  rely  upon  a  state- 
ment in  whichever  is  the  m.o.^t  recent 
report  filed  by  the  issuer  that  such 
issuer  has  filed  all  of  the  reports  re- 
quired to  be  filed  under  sections  13  or 
15(d)  of  the  Exchange  Act  during  the 
preceding  12  months,  unless  such 
person  or  party  has  reason  to  believe 
that  the  issuer  has  not  complied  with 
such  requirements. 


(Sees.  2(11).  4(1).  19'a).  48  Sut.  74.  77.  85; 
sec.  209.  48  Stat.  908;  sees.  1-4.  68  Stat.  683; 
sec.  12,  78  Stat.  580;  sec.  308(a)(2),  90  Stat. 
57;  15  U.S.C.  77b(  11).  77d(  1),  77s(a).) 

SxATtTTGRY  Basis  and  Effective  Date 

The  amendment  to  Rule  145  has 
be«=n  adopted  by  the  Commission  pur- 
suant to  the  Securities  Act  of  1933. 
particularly  sections  2(11),  4*1)  and 
19(a)  thereof.  The  amendment  will 
become  eflective  immediately  upon 
publication  in  the  P"'ederal  Register. 

Because  the  amendment  to  Rule  145 
p.nnounced  herein  represents  a  relax- 
ation of  an  existing  requirement,  the 
Commission  finds  that  prior  notice 
and  public  ccmment  under  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  552) 
are  unnecessary. 


By  the  Commission. 

George  A.  Fitzsimmons 
Secretary. 

May  15,  1978. 

[FR  Doc.  78-13684  Filed  5-18-78:  8  45  am] 
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[Rf\-.?j~f  Nos   33-5?,31;  34   I4T5f] 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Instructions  for  Use  of  Certain  Forms 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  This  release  am.ends  the 
instructions  for  the  use  of  Forms  S-7, 
S-8,  S-14  and  S-16  under  the  Securi- 
ties Act  of  1933  and  Forms  8- A,  16.  10- 
K.  11-K  and  16-K  under  the  Securities 
Exchange  Act  of  1934  to  update  and 
conform  the  instructions  to  previous 
form  amendments. 

EFFECTIVE  DATE:  May  15.  1978 

FOR  Fl'RTHER  INFORMATION 
CONTA(n^ 

Peter  J.  Romeo.  Division  of  Corpora- 
tion Finance,  Securities  and  Ex- 
chanpe  Commi-ssion,  Washington, 
DC.  20549,  202-755-1240. 

SUPPLEMENTARY  INFORMATION; 
Since  these  amendments  are  editorial 
in  nature  and  do  not  change  any 
instructions  to  the  forms  that  have 
not  previously  been  announced,  notice 
of  proposed  rulemaking  is  unnecessary 
under  the  Adm/!nistrative  F*rocedure 
Act  [5  U.S.C.  552].  Accordingly.  Chap- 
ter II  of  Title  17  cf  the  Code  of  Feder- 
al Regulations  is  amended  as  follows: 

1.  Section  239.16b  is  revised  to  read 
as  follows: 

§2.19. Ifih  Form  S  >.  for  registration  upd<  r 
the  Securities  Act  of  1933  of  seturiiie'S 
to  be  offered  10  employees  pi.r>'Uanl  to 
certain  plans. 

Any  issuer  which  at  the  time  of 
fii  r.g  a  regi.5tration  statement  on  this 
form  has  been  subject  to  the  require- 
ment to  file  reports  pursuant  to  sec- 
tions 13  or  15(d)  of  the  Securities  Ex- 
change Act  of  1934  for  the  prior  90 
days,  and  has  filed  all  reports  and 
other  materials  required  to  be  filed  by 
such  requirem.ents  during  the  preced- 
ing 12  months  (or  for  such  siiorter 
period  that  the  registrant  was  re- 
quired to  file  such  reports  and  materi- 
als), and  in  the  case  of  a  company  sub- 
ject to  Section  15(d).  has  furnislied  or 
prior  to  the  effective  date  of  the  regis- 
tration statement  will  furnish  an 
annual  report  to  security  holders  for 
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its  last  fiscal  year  containing  substan- 
tially the  information  required  by 
Rule  14a-3  (17  CFR  240.14a-3)  under 
the  Securities  Exchange  Act  of  1934. 
may  use  this  form  for  registration 
under  the  Securities  Act  of  1933  cthe 
Act")  of  the  following  securities: 

(a)  Securities  of  such  Issuer  to  be  of- 
fered to  its  employees,  or  to  employees 
of  its  subsidiaries  or  parents,  pursuant 
to  any  employee  benefit  plan.  (See 
General  Instruction  B  defining 
■■plan".) 

(b)  Interests  in  the  abpve  plans,  if 
such  interests  constitute-Securities  and 
are  required  to  be  registered  under  the 
Act.  (See  Securities  Act  Release  No. 
4790  (July  13,  1965)  [30  FR  9059]  and 
Section  3(a)(2)  of  the  Act.) 

Note.— Form  S-8  amended  at  38  FR  2447. 
January  26.  1973;  39  FR  17935.  May  22. 
1974;  41  FR  52665,  December  1,  1976.  41  FR 
56194.  December  27,  1976. 

2.  Section  239.23  is  revised  to  read  as 
follows: 

§239.23  Form  S-14.  for  simplified  regis- 
tration of  securities  issued  in  certain 
transactions  under  Rules  13.'}  and  U-i 
[17  CFR  2;50.133.  230.14.5). 

This  form  and  Form  S-^1  [17  CFR 
239.11]  may  be  used  for  registration 
under  the  Securities  Act  of  1933  of  se- 
curi»^ies  to  be  issued  in  a  transaction 
specified  in  paragraph  (a)  of  §230.145: 
Provided,  however.  That  Form  S-14 
shall  not  be  so  used  unless  the  pro- 
spectus is  delivered  to  security  holders 
whose  vote  or  consent  is  solicited  at 
least  20  days  prior  to  the  date  on 
which  the  meeting  of  such  security 
holders  is  held  or  the  date  on  which 
the  transation  is  effectuated  if  no 
such  meeting  is  held:  Provided  further. 
That  if  applicable  law  of  the  jurisdic- 
tion permits  the  furnishing  of  a  notice 
of  the  meeting  or  other  actions  within 
less  than  the  20-day  period  specified 
herein,  then  compliance  with  such 
provisions  of  such  law  shall  be  deemed 
to  satisfy  this  requirement.  Form  S-14 
may  aLso  be  used  by  persons  and  par- 
ties who  may  be  deemed  underwriters, 
for  the  registration  of  a  public  reoffer- 
ing  of  securities  issued  in  a  transaction 
specified  in  paragraph  (a)  of  §230.145 
of  this  chapter  or  in  a  transaction 
specified  in  paragraph  (a)  of  §230.133 
of  this  chapter  exempted  by  the  latter 
section  prior  to  its  rescission  effective 
on  and  after  January  1,  1973. 

NoTE.-Form  S-14  amended  37  FR  23637 
November  7.  1972. 

3.  Section  239.26  is  revised  to  read  as 
follows: 

§  2.39.26  Form  S-7,  for  registratinn  under 
the  Securities  .\ct  of  19:13  of  securities 
of  certain  issuers. 

Any  registrant  which  meets  the  fol 
lowing  conditions  may  tise  this   form 
for  registration  of  securities  under  the 
Securities  Act  of  1933: 
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'a)  The  registrant  (1)  has  a  class  of 
securities  registered  pursuant  of  sec- 
tion 12(b)  of  the  Securities  Exchange 
Act  of  1934;  or  (2)  is  organized  under 
the  laws  of  the  United  States  or  any 
State  or  Territory  or  the  District  of 
Columbia,  has  its  principal  business 
operations  in  the  United  States  or  its 
Territories  and  has  a  class  of  equity 
securities  registered  pursuant  to  sec- 
tion 12(g)  of  the  above  Act  or  is  re- 
quired to  file  reports  pursuant  to  sec- 
tion 15(d)  of  the  above  Act.  A  foreign 
issuer  comes  within  the  purview  of 
this  instruction  but  only  if  it  is  re- 
quired to  file  the  same  reports  with 
the  Commission  under  sections  13(a) 
or  15(d)  of  the  above  Act  as  a  domestic 
issuer. 

(b)  The  registrant  (1)  has  been  sub- 
ject to  the  requirements  of  sections  12 
or  15(d)  of  the  Securities  Exchange 
Act  of  1934  and  has  filed  all  the  mate- 
rial required  to  be  filed  pursuant  to 
sections  13,  14  or  15(d),  as  applicable, 
for  a  period  of  at  least  36  calendar 
months  immediately  preceding  the 
filing  of  the  registration  statement  on 
this  form;  (2>  has  filed  in  a  timely 
manner  all  reports  required  to  be  filed 
during  the  12  calendar  months  preced- 
ing the  filing  of  the  registration  state- 
ment: and  (3)  if  subject  only  to  the  re- 
quirements of  section  15(d)  of  the  Se- 
curities Exchange  Act  of  1934,  has 
sent  to  all  security  holders  of  each 
class  of  .securities  to  which  the  regis- 
tration statements  declared  effective 
pursuant  to  the  Securities  Act  of  1933 
relate  a  report  containing  the  informa- 
tion called  for  by  Rule  14a-3(b)  and 
Part  II  of  Form  10-K  under  the  Secu- 
rities Exchange  Act  of  1934  within  the 
12  calendar  months  preceding  the 
filing  of  the  registration  statement, 
except  that  the  information  required 
by  Part  II  of  Form  10-K  need  only  be 
provided  to  common  stockholders  and 
holders  of  securities  convertible  into 
common  stock. 

(c)  The  registrant  and  its  subsidiar- 
ies have  not  during  the  past  36  calen- 
dar months  defaulted  in  the  payment 
of  any  dividend  or  sinking  fund  install- 
ment or  preferred  stock,  or  install- 
ment on  any  indebtedness  for  bor- 
rowed money,  or  in  the  payment  of 
rentals  under  long-term  leases. 

(d)  The  registrant  and  its  consolidat- 
ed subsidiaries  had  a  net  incomf>,  after 
taxes  but  before  extraordinary  items 
and  cumulative  effect  of  a  change  in 
accounting  principle  net  of  tax  effect, 
of  at  least  $250,000  for  3  of  the  last  4 
fiscal  years,  including  the  most  recent 
fi.scal  years. 

(e)  A  registrant  shall  be  deemed  to 
have  met  conditions  (b),  (c)  and  (d) 
above  if  (1)  its  predecessor  and  it, 
taken  together,  do  so,  provided  that 
the  succession  was  primarily  for  the 
purpo.se  of  changing  the  State  of  in- 
corporation of  the  predecessor  or 
forming  a  holding  company  and  that 


the  assets  and  liabilities  of  the  succes- 
sor at  the  time  of  succession  were  sub- 
stantially the  same  as  those  of  the 
predecessor;  or  (2)  if  all  predecessors 
met  the  conditions  at  the  time  of  suc- 
cession and  the  registrant  has  contin- 
ued to  do  so  since  the  succession. 

(f)  This  form  may  be  used  for  the 
registration  of  securities  of  a  majority- 
owned  subsidiary  which  are  fully  guar- 
anteed as  to  principal  and  interest  by 
its  parent  if  the  parent  meets  the 
above  conditions,  notwithstanding  the 
failure  of  the  subsidiary  issuer  to  meet 
such  conditions. 

NoTE.-Form  S-7  amended  at  39  FR  17934, 
May  22.  1974:  41  FR  21635.  May  27.  1976.  41 
FR  21766.  May  28.  1976;  41  FR  53474.  De- 
M'mber  7,  1976;  41  FR  56301.  December  28, 
1976:  42  FR  22139.  May  2,  1977. 

4.  Section  239.27  is  revised  to  read  as 
follows: 

§239.27  F'orm  S-16,  for  registration  under 
the  Securities  .4ct  of  1933  of  securities 
of  certain  issuers  offered  pursuant  to 
certain  types  of  transactions. 

Form  S-l6  may  be  used  for  registra- 
tion under  the  Securities  Act  of  1933 
of  securities  offered  in  the  transac- 
tions specified  below,  if  the  issuer 
meets  the  requirements  for  the  u.se  of 
Form  S-7  (17  CFR  236.26)  at  the  time 
of  filing  the  registration  statement: 

1.  Transactions  Involving  Certain  Prima- 
ry Offerings.  Debt  or  equity  securities  of- 
fered for  ca-sh  by  or  on  behalf  of  the  issuer 
provided  the  following  condilions  are  met: 

(a)  The  issuer  meets  one  of  the  condilions 
li.sted  in  (i>  or  liii  below  relating  to  the  ag- 
gregate market  value  of  one  or  more  of  its 
or  its  parent  s  classes  of  outstanding  voting 
stock.  The  aggregate  market  value  of  the  is- 
suer's oiit,standir.g  stock  shall  be  computed 
by  reference  to  the  price  at  which  the  stock 
was  sold,  or  the  average  of  the  bid  and 
a.sked  prices  of  such  stock,  as  of  a  specified 
date  within  60  days  prior  to  the  dale  of 
filing.  (See  tiie  definition  of  affiliate  in  Rule 
405.) 

(i)  The  aggregate  market  value  of  the 
voting  stock  held  by  non-affiliates  of  the 
issuer  is  $50  million  or  more,  or 

til)  The  aggregate  market  value  of  the 
voting  stock  of  the  issuer  s  parent  held  by 
non-affiliates  is  $5(i  million  or  more,  the 
issuer  IS  a  majority  owned  subsidiary  and  its 
parent  ha.s  fully  guaranteed  the  securities 
a»s  lo  principal  .irid  interest 

(b)  The  offering  is  or  will  be  pursuant  to  a 
firm  commitment  underwri'ing  in  which  the 
underwriters  are  commi'ted  to  take  and  to 
pay  for  all  or  not  le.ss  than  90  percent  of  the 
securities  being  offered. 

(C)  If  debt  securities  are  lo  be  registered, 
they  shall  be  Lssued  pursuant  to  a  irust  in- 
denture subject  to  and  qualified  under  the 
Trust  Indenture  Act  of  1939  (15  U.S.C. 
77aaa  et  seq). 

2.  Conversjons  or  Warrants.  Securities  to 
be  offered  upon  the  conversion  of  outstand- 
ing convertible  .securities  or  upon  the  exer- 
cise of  outstanding  transferable  warrants 
issued  by  the  issuer  of  ihe  securities  to  be 
offered,  or  by  an  affiliate  of  such  issuer, 
provided: 

(a)  No  commission  or  other  remuneration 
is  paid  for  soliciting  the  conversion  of  the 
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convertible  securities  or  the  exercise  of  the 
warrants;  or 

(b)  The  i-ssuer  (or  the  parent,  if  the  issuer 
is  a  majority  owned  subsidiary  and  the 
parent  fully  guarantees  the  securities)  has 
one  or  more  classes  of  outstanding  voting 
stock  and  the  aggregate  market  value  of  the 
voting  stock  held  by  its  nonaffiliates  i.s  $50 
million  or  more  determined  in  accordance 
with  General  Instruction  AdXa)  above. 

3.  Rights  Offering.  Securities  to  be  offered 
upon  the  exercise  of  outstanding  rights 
granted  by  the  issuer  of  the  securities  to  be 
offered,  provided  such  rights  are  granted  on 
a  pro  rata  basis  to  all  existing  security  hold- 
ers of  the  cla-ss  of  securities  to  which  the 
rights  attach. 

4.  Transartions  Involving  Dividend  or  In- 
terest Reinvestment  Plans.  Securities  of  the 
issuer  offered  solely  to  itf;  existing  security 
holders  pursuant  to  a  plan  established  to 
allow  such  persons  to  reinvest  dividends  or 
interest  paid  them  on  securities  issued  by 
the  issuer,  plus  additional  ca.sh  amounts 
contributed  by  the  participants  of  the  plan, 
provided  the  securities  to  be  registered  are 
newly  issued,  or  are  purcha.sed  for  the  ac- 
count of  plan  participants,  at  prices  not  in 
excess  of  current  market  prices  at  the  time 
of  the  purchase,  or  at  prices  not  in  excess  of 
an  amount  determined  in  accordance  with  a 
pricing  formula  .specified  in  the  plan  and 
based  upon  average  or  current  market 
prices  at  the  time  of  the  purchase. 

5.  Transactions  Involving  Secondary  Of- 
ferings. Outstanding  st^curities  lo  be  offered 
for  the  account  of  any  person  olher  than 
the  issuer,  including  securities  acquired  by 
standby  underwritei-s  in  connection  with 
the  call  or  redemption  by  the  issuer  of  war- 
ranis  or  a  Class  of  convertible  securities,  if 
securities  of  the  sa.aie  cla,ss  are  li.'^ted  and 
registered  on  a  natior.al  securities  exchange 
or  are  que  ted  on  the  automated  quotation 
system  of  a  national  securities  association. 
In  addition.  Form  S-16  may  be  used  by  af- 
filiates to  regi.^ter  securities  for  resale  pur- 
suant to  the  conditions  specified  in  General 
In.'-truction  E  to  Form  S-8  (17  CFR  239.16b). 

6  Secondari/  Offerings  ^J/  Certain  Closed 
End  Management  Ini^estnient  Companies. 
Form  S  16  may  be  u.sed  by  clo.sed  end  man- 
agement investment  companies  for  the  reg- 
Lstraiion  of  securities  under  the  Securities 
Act  of  1933  only  for  the  purpose  specified  in 
paragraphs  (4)  and  (S')  above  and  subject  to 
the  applicable  requirements  of  section  18(d) 
of  the  Investment  Company  Act  of  1940 
provided  that  such  company:  (I)  is  regii- 
tered  as  a  closed  end  management  invest- 
ment company  under  the  Investment  Com- 
pany Act  of  1940;  (2)  has  been  subject  to 
and  has  fHed  all  mr.lenal  required  to  be 
filed  pursuant  to  sections  20(a)  and  30(a) 
and  (b)  of  such  act  for  a  period  of  at  least  36 
calendar  months  immediately  preceding  the 
fUing  of  the  registration  statement  on  tliis 
form;  (3)  ha.s  filed  in  a  timely  manner  all  re- 
ports required  to  be  filed  during  the  12  cal- 
endar months  preceding  the  filing  of  the 
registration  statement;  and  (4)  meets  the  re- 
quirements of  paragraphs  (c)  through  (f)  of 
the  rule  as  to  the  Use  of  Form  S-7. 

Note.— Form  6-16  amended  at  41  FR 
53474.  December  7,  1976;  41  FR  56306.  De- 
CCTiiber  28,  1976;  43  FR  16672,  April  19.  1973. 

5.  Section  249.208a  is  revised  to  read 
as  follows: 


5  249.208a  Form  8-A.  for  registration  of 
certain  classes  of  securities  pursuant  to 
section  12ib»  or  (ri  of  the  Securities 
Exchange  Act  of  1934. 

(a)  Subject  to  paragraph  (b)  below, 
this  form  may  be  used  for  registration 
pursuant  lo  section  12(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934  of 
any  class  of  .securities  of  any  issuer 
which  is  required  to  file  reports  pursu- 
ant to  sections  13  and  15(d)  of  that 
Act  or  pursuant  to  an  order  exempting 
the  exchange  on  which  the  issuer  has 
securities  listed  from  registration  as  a 
national  .securities  exchange. 

(b)  If  the  registrant  would  be  re- 
quired to  file  an  annual  report  pursu- 
ant to  section  15(d)  of  the  Act  for  its 
last  fiscal  year,  except  for  the  fact 
that  the  registration  statement  on  this 
form  will  become  effective  before  such 
report  is  required  to  be  filed,  an 
annual  report  for  such  fiscal  year 
shall  neverthele.ss  be  filed  within  the 
period  specified  in  th<'  appropriate 
annual  report  form. 

Note:  Form  8-A  was  amended  incorporat- 
ing former  Form  8-C  and  Rule  12b-35,  34 
FR  14209.  September  10,  1969. 

6.  Section  249.216  is  conformed  to 
read  as  follows: 

§249.2)6  Form  16.  rrpistration  of  voting 
trust  certificates. 

This  form  shall  be  u.sed  for  registra- 
tion of  voting  trust  certificates  pursu- 
ant to  section  12(b)  or  (g)  of  the  Secu- 
rities Exchange  Act  of  1934.  Whenever 
this  form  is  used  for  the  registration 
of  voting  trust  certificates,  the  secur- 
ites  deposited  or  to  be  deposited  under 
the  voting  trust  agreement  are  also  re- 
quired to  be  registered  unless  they  are 
already  registered  or  are  exempt  from 
registration. 

(30  FR  12772.  12773.  October  7.  1965.) 

7.  Section  249.310  is  conformed  to 
read  as  follows: 

§249.310  Form  10  K.  annual  report  p;ir- 
suant  lo  sections  13  or  l.')(di  nl  the  Se- 
curities E.xchange  Act  of  lii'34. 

This  form  shall  be  used  for  annual  reports 
pursuant  to  sections  13  or  15id)  cf  the  Secu- 
rities Exchange  Act  of  1934  for  whicli  no 
other  form  is  prescribed.  Reports  on  this 
form  shall  be  filed  within  90  days  after  the 
end  of  the  fiscal  year  covered  by  the  report. 
However,  all  schedules  required  by  Regula- 
tion S-X  may,  at  the  option  of  the  regis- 
trant, be  filed  as  an  amendment  to  the 
report  not  later  than  120  days  after  the  end 
of  the  fiscal  year  covered  by  ihe  report. 
Such  amendment  shall  be  filed  under  cover 
of  Form  8. 

Note:  Form  10-K  revised  at  35  FR  16519, 
November  3,  1970.  and  amended  at  36  FR 
19363,  October  5.  1971;  37  FR  600.  601.  Janu- 
ary 14,  1972:  37  FR  4331.  March  2.  1972;  37 
FR  20559.  September  30.  1972:  37  FR  22979. 
October  27.  1972.  38  FR  2447  January  26. 
1973;  38  FR  12102.  May  9.  1973:  38  FR 
17208,  June  29.  1973;  39  FR  6070.  February 
19,  1974;  39  FR  10123,  March  18,  1974;  39 


FR  17941.  May  22.  1974:  39  FR  23257.  June 
27,  1974.  39  FR  43711.  Decemtjer  18.  1974.  40 
FR  55837,  December  2.  1975:  41  FR  21636. 
May  27.  1976;  41  FR  21766.  May  28.  1976:  41 
FR  24702.  June  18.  1976;  41  FR  53474.  De- 
cember 7.  1976:  42  FR  4433.  January  25. 
1977;  42  FR  12353.  March  3.  1977,  42  FR 
12422.  March  4.  1977. 

8.  Section  249.311  is  conformed  to 
read  as  follows: 

§219.311  Form  11-K.  for  annual  reports 
of  emplo>ee  slock  purchase,  savinps 
and  similar  plans  pursuant  to  sectirm 
Liidi  of  the  Securities  Exchange  .\ct  of 
1931. 

This  form  shall  be  used  for  annual 
reports  pursuant  to  section  15(d)  of 
the  Securities  Exchange  Act  of  1934 
with  respect  to  employee  stock  pur- 
chase, savings  and  similar  plans,  inter- 
ests in  which  constitute  securities 
which  have  been  registered  under  the 
Securities  Act  of  1933.  Such  a  report  is 
required  to  be  filed  even  though  the 
issuer  of  the  securities  offered  to  em- 
ployees pursuant  to  the  plan  also  files 
annual  reports  pursuant  to  sections  13 
or  15(d)  of  the  Securities  Exchant.e 
Act  of  1934  However,  attention  is  di- 
rected to  Rule  15d-21  (§240.15d-21  cf 
this  chapter)  which  provides  that  in 
certain  cases  the  information  required 
by  this  form  may  be  furnished  with  rt>- 
sp-.'Ct  to  the  plan  as  a  part  of  the 
annual  report  of  such  issuer.  Reports 
on  this  form  shall  be  filed  within  90 
days  after  the  end  of  the  fiscal  year  of 
the  plan. 

Note:  Instructions  to  Form  11  K  amended 
at  36  FR  1891,  February  3,  1971;  39  FR 
17943,  May  22.  1974. 

9.  Section  249.316  is  conformed  to 
read  as  follows: 

§249.316  Form  16-K.  annual  rep<jrt  relat- 
ing to  voting  trust  certificates. 

This  form  shall  be  used  for  annual 
reports  pursuant  to  sections  13  or 
15(d)  of  the  Securities  Exchange  Act 
of  1934  relating  to  voting  trust  certifi- 
cates. Reports  on  this  form  shall  be 
filed  within  120  days  after  the  close  of 
the  fiscal  year  of  the  issuer  of  the  se- 
curities deposited  under  the  voting 
trust  agreement. 

Note:  Form  16-K.  amended  at  30  FR 
12775.  October  7.  1965. 

Georg«  a  Fitzsimmoxs. 
Secretary. 

May  15.  1978. 
[FR  Doc.  78  13682  Piled  5-18-78.  8  45  ami 
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[8010-01] 

[Release  No.  IC  10237;  File  No.  S7-710) 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT  OF  1940 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPA- 
NY ACT  OF  1940 

Deregistration  of  Certain  Investment 
Companies  and  Quarterly  Reports 
of  Management  Investment  Com- 
panies 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  form  and  rules. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  has  adopted  Form 
N-8F,  an  amendment  to  Form  N-IQ, 
and  rules  relating  to  the  implementa- 
tion of  those  measures  which  will  (1; 
create  a  form  to  be  used  by  certain 
registered  investment  companies  re- 
questing orders  of  the  commission  de- 
claring that  such  companies  have 
ceased  to  be  investment  companies, 
and  (2)  require  the  quarterly  reports 
of  management  investment  companies 
to  contain  specified  information  relat- 
ing to  mergers  or  consolidations  with 
other  registered  investment  companies 
so  as  to  provide,  among  other  things,  a 
basis  for  determining  that  such  latter 
companies  have  ceased  to  be  invest- 
ment companies.  The  Commission  be- 
lieves that  such  rules  and  forms  will 
facilitate  the  deregistration  under  the 
Investment  Company  Act  of  1940 
('"Act")  of  companies  which  have 
ceased  to  be  investment  companies  as 
defined  in  the  Act. 

EFFECTIVE  DATE:  July  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  C.  Flannery,  202-755-0248,  or 
Brenda  D.  Sneed,  202-755-0233.  Divi- 
sion of  Investment  Management,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
On  July  21,  1977,  the  Securities  and 
Exchange  Commission  published 
notice  in  Investment  Company  Act  Re- 
lease No.  9861  (42  FR  38187,  July  27, 
1977),  that  it  had  under  consideration: 

(1)  Proposed  Form  N-8F  (17  CFR  274.218). 
a  form  to  be  used  as  an  application  for  an 
order  of  the  Commission  pursuant  to  sec- 
tion 8(f)  (15  U.S.C.  80a-8(f))  of  the  Act  (15 
U.S.C.  80a- 1  et  seq.i  declaring  that  a  regis- 
tered company  has  ceased  to  be  an  invest- 
ment company  as  defined  in  the  Act,  in 
cases  where  the  applicant  company:  (a)  has 
distributed  substantially  all  of  its  assets  to 
its  shareholders,  and  has  effected,  or  is  in 
the  process  of  effecting,  a  winding-up  of  its 
affairs;  (b)  had  never  made  a  public  offering 


of  it.s  securities,  ha.s  not  more  than  one  hun- 
dred securityholders  for  the  purpo.ses  of  sec- 
tion 3(C).  I)  of  the  Act  ( 15  U.S  C.  80a-3(cKl)) 
and  the  rules  thereunder,  and  does  not  pro- 
pose to  make  a  public  offering  or  engage  in 
business  of  any  kind,  or  <c)  has  di  sold  sub- 
stantially all  of  Its  assets  to  another  regis- 
tered in\estment  company,  or  (li)  merged 
into  or  consolidated  with  another  registered 
investment  company 

2i  Propo-sed  Revision  of  Form  N-IQ  (17 
CFR  274.106),  the  form  for  quarterly  re- 
ports of  registered  management  investment 
companies,  to  include  in  such  form  a  re- 
quirement that  such  registered  mveitment 
compar.y  provide  certain  information 
w,'hfTe,  during  the  preceding  quarter,  it 
became  the  surviving  company  after  merger 
or  consolidation  with  another  registered  in- 
vestment company  Such  inform.ation  is  de- 
signed to  provide,  among  other  things,  a 
basis  upon  which  the  Comnrnission  could 
determine  that  such  other  company  had 
ceased  to  be  an  investment  company 

i3i  Propo.sed  Rule  8f-l  (17  CFR  270.8f-l). 
to  prescribe  Form  N-8F  as  described  above 

The  purpose  of  these  proposals  is  to 
provide  the  Commission  with  reason- 
ably current  information  respecting 
certain  mergers  and  consolidations  in- 
volving registered  investment  compa- 
nies and  to  facilitate  the  procedures 
involved  in  determining  that  compa- 
nies have  ceased  to  be  investment  com- 
panies as  defined  by  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  where  the  Commission, 
upon  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare 
by  order  and  that,  upon  the  taking 
effect  of  such  order,  the  registration 
under  the  Act  of  such  company  shall 
cease  to  be  in  effect.  The  Commission 
believes  that,  through  the  use  of  Form 
N-8F,  certain  applicants  requesting 
orders  pursuant  to  section  8(f)  of  the 
Act  may  better  be  able  to  provide  the 
specific  information  needed  to  process 
applications  for  deregistration.  Al- 
though the  use  of  Form  N-8F  as  an 
application  is  limited  to  the  situations 
described  above,  the  Form  may  also  be 
of  assistance  to  other  applicants  as  an 
indication  of  the  nature  of  the  infor- 
mation the  Commission  would  consid- 
er to  be  significant  with  respect  to  its 
consideration  of  applications  pursuant 
to  section  8(f)  of  the  Act. 

The  Commission  encourages  the  use 
of  Form  N  8F  on  behalf  of  registered 
investment  companies  which  have 
merged  into  or  consolidated  with  an- 
other registered  investment  company. 
However,  where  a  registered  invest- 
ment company  has  ceased  to  exist  be- 
cause of  merger  or  consolidation  with 
another  company,  and  the  surviving 
company  is  itself  a  registered  manage- 
ment investment  company,  the  revi- 
sion of  Form  N-IQ  is  designed  to  pro- 
vide the  Commission  with  information 
concerning  the  merger  or  consolida- 
tion which  would,  should  an  applica- 
tion pursuant  to  section  8(f)  not  be 
filed  on  behalf  of  the  non-surviving 


company,  provide  a  basis  for  a  Com- 
mission determination,  on  its  own 
motion,  that  such  company  has  ceased 
to  be  an  investment  com.pany. 

Together,  these  measures  should 
enable  the  Commission  to  proce.ss  the 
more  routine  applications  pursuant  to 
section  8(f)  of  the  Act  in  a  more  expe- 
ditious manner  and  should  a.ssist  ap 
plicants  in  the  preparation  of  such  ap- 
plications. 

The  notice  of  the  above  proposals  in- 
vited al!  persons  who  were  interested 
in  this  matter  to  submit  their  views 
and  comments  on  the  proposed  form, 
amendment  to  the  existing  form  and 
rule.  No  comments  were  received  by 
the  Commi-ssion. 

Form  N-8F,  as  determined  to  be 
adopted  by  the  Commission,  provides 
for  the  inclusing  of  the  following  in- 
formation in  addition  to  that  required 
by  the  Form  as  published  for  com- 
ment: (1)  The  applicant's  file  number 
(■'811-'  number)  as  registered  under 
the  Act,  and  (2)  in  the  case  where  ap- 
plicant is  a  management  company, 
whether  there  exists  any  unit  invest- 
ment trust  registered  under  the  Act 
which  serves  or  has  served  as  a  vehicle 
for  investment,  through  periodic  pay- 
ment plans  or  otherwise,  in  the  appli- 
cant and,  if  so,  the  name(s)  and  busi- 
ness address(es)  of  all  such  trusts.  A 
few  immaterial  changes  have  also  been 
made  for  purposes  of  clarification. 

Notice  is  hereby  given  that  the  Com- 
mission has  determined  to  adopt  or 
amend  the  following  sections  of  Chap- 
ter II,  Title  17  of  the  Code  of  Federal 
Regulations,  under  the  Investment 
Company  Act  of  1940,  in  the  form  set 
forth  below. 

1.  Section  270.8f-l  is  added  as  fol- 
lows: 

§270.Kf-l  Form  for  application  by  certain 
rejfistered  investment  companies  for 
orders  declaring  that  such  companies 
have  cea.sed  to  be  investment  compa- 
nies as  defmed  by  the  Act. 

Form  N-8F  is  hereby  prescribed  as 
the  form  for  application  for  an  order 
pursuant  to  section  8(f)  of  the  Act 
where  a  registered  investment  compa- 
ny (a)  has  distributed  substantially  all 
of  its  assets  to  its  shareholders  and 
has  effected,  or  is  in  the  process  of  ef- 
fecting, a  winding-up  of  its  affairs,  or 
(b)  has  never  made  a  public  offering  of 
its  securities,  has  not  mor<  tlian  100 
securityholders  for  the  purposes  of 
section  3(cKI)  of  the  Act  and  the  rules 
thereunder,  and  does  not  propose  to 
make  a  public  offering  or  engage  in 
business  of  any  kind,  or  (c »  has  ( i )  sold 
substantially  all  of  its  a.'^.•.ets  to  an- 
other registered  investment  company, 
or  (2)  merged  into  or  consolidated 
with  another  registered  investment 
company. 

2.  Section  274.106  is  amended  as  fol- 
lows: 

[This  form  is  amended  by:  (1)  re- 
numbering current  Item  12  as  Item  13 
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to  Form  N-IQ;  (2)  adding  new  Item  12 
to  Form  N-IQ:  and  (3)  adding  new  In- 
struction 7  to  Item  13  of  Form  N-IQ.] 
The  text  of  the  revision  is  as  follows: 

§  274.106  ForiB  N-IQ,  for  quarterly  report 
of  reirWitered  maDa^ement  investment 
company. 


Item  12.  Mergers. 

If,  during  the  calendar  quarter,  registrant 
tH-'came  the  surviving  corporation  of  a 
merger  or  consolidation  with  one  or  more 
other  registered  investment  companies,  fur- 
nish the  following  information: 

(a)  Give  the  name  of  each  such  other  reg- 
istered company. 

(b)  State  the  circumstances  and  details  of 
such  merger  or  con.solidation.  including  the 
date  and  terms  thereol.  any  action  taken  by 
the  board  of  directors  or  shareholders  ap- 
proving or  ratifying  the  merger  or  con.soli- 
dation, and  other  actions  taken  pursuant  to 
state  law.  State  any  other  facts  relevant  to  a 
Commi.ssii)n  consideration  of  whether  such 
other  registered  investment  company  has 
ceased  to  be  an  investment  company  as  de- 
fined in  the  Act. 


Item  13.  Exhibits. 


7.  Copies  of  any  merger  or  consolidation 
agreement,  and  other  documents  relevant  to 
the  information  sought  in  Item  12,  above. 

3.  Section  274.218  is  added  as  fol- 
lows: 

§274.218  Form  N-RF,  for  application  by 
certain  registered  investment  compa- 
nies applying  for  orders  purNuant  to 
Section  Wf)  of  the  Investment  Compa- 
ny Act  of  1940  declaring  that  such  a 
company  has  cea-sed  to  be  an  invest- 
ment company. 

This  form  shall  be  used  as  the  appli- 
cation for  an  order  of  the  Commission 
pursuant  to  section  8(f)  of  the  Act  in 
cases  where  the  applicant  (a)  has  dis- 
tributed substantially  all  of  its  assets 
to  its  shareholders,  and  has  effected, 
or  is  in  the  process  of  effecting,  a 
winding-up  of  its  affairs;  or  (b)  has 
never  made  a  public  offering  of  its  se- 
curities, has  not  more  than  one  hun- 
dred securityholders  for  the  purposes 
of  section  3(c)(1)  of  the  Act  and  the 
rules  thereunder,  and  does  not  pro- 
pose to  make  a  public  offering  or 
engage  in  business  of  any  kind:  or  (c) 
has  (1)  sold  substantially  all  of  its 
assets  to  another  registered  invest- 
ment company,  or  (2)  merged  into  or 
consolidated  with  another  registered 
investment  company. 

The  text  of  Form  N-8F  will  be  set 
forth  in  its  entirety  as  an  appendix  to 
this  release  when  published  in  the 
SEC   Docket. '   Copies   of  Form   N-8F 


w^ill  also  be  available  from:  Publica- 
tions Section,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

STATtrroRT  Basis 

Form  N-8F  (17  CFR  274.218)  and 
Rule  8f-l  (17  CFR  270.8f-l)  are  pro- 
mulgated pursuant  to  the  provisions 
of  section  38' a)  of  the  Act  (15  U.S.C. 
80a-37(a)).  The  revisions  of  Form  N- 
IQ  (17  CFR  274.106)  are  promulgated 
pursuant  to  sections  14(b),  S'l.b),  and 
38(a)  of  the  Act.  (15  U.S.C.  80a-i4(b), 
80a-29(b),  80a-37(a)). 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
May  11,  1978.     " 

Securities  and  Exchange  Commission, 
Washington,  DC.  20549 

FORM  N-8F 

Application  pursuant  to  Section  8(f)  of 
the  Investment  Company  Act  of  1940 
("Act")  and  Rule  8f-l  therti:ndt'r  for  order 
declaring  that  company  has  cf-ascd  to  be  an 
Investment  company. 

Name  of  Applicant. 

File  No.:  811- 

Address  of  Principal  Executive  Office;  (No. 

&  Street,  City,  State,  Zip  Code) 


Classification  of  Applicant  (face-amount 
certificate  company,  unit  investment 
trust,  or  management  company): 


Investment  Adviser(s): 

Name: — — 

Address(e6): 

Principal  Underwriter(s): 
Name: 


Address(es): 

If  Applicant  is  a  management  company: 
(1)  Check  appropriate  box: 

Open-end; 

□  Diversified 

D  Non-diversified 

Closed  end. 

D  Diversified 

C  Non-diversified 

(2)  Is  there  any  unit  investment  company 
registered  under  the  Act  which  serves  or  has 
served  as  a  velucle  for  investment,  through 
periodic  payment  plans  or  otherwise.  In  Ap- 
plicant? If  so,  stale  the  name's),  fUc  no'si. 
(811-  )  and  business  addres.s(es)  of  all  such 
unit  investment  trusts. 

If  Applicant  is  a  unit  investment  trust; 

Depositor; 

Name; 

Address; 


Trustee; 
Name;  - 
Addre.ss;  — 


'A  copy  of  Form  N-8F  accompanied  this 
release  as  originally  filed  in  the  Office  of 
the  Federal  Register. 


Designate  the  basis  upon  which  the  appli- 
cation is  being  made; 

C  A.  Applicant  has  never  made  a  public  of- 
fering of  its  securities,  has  not  more  than 
100  securityholders  for  purposes  of  Sec- 
tion 3(c)(1)  of  the  Act  and  the  rules  there- 
under, and  does  not  propose  to  make  a 
public  offering  or  engage  in  business  of 
any  kind  ("Abandonment"  or  "Type  A"). 


C  B  Applicant  (1)  has  distributed  substan- 
tially all  of  it.f:  assetjB  to  it.s  s«<urlty holders 
and  has  effected,  or  is  in  the  prooeas  of  ef- 
fecting, a  winding-up  of  tie  affairs  C'ljiqui- 
dation"  or  "Tj-pe  B'),  and  (2)  is  not  a 
"Type  C  '  company  a«  defined  belcw. 

C  C  Applicant  has  '  1 )  sold  subetantiallr  all 
of  Its  assets  to  another  registered  invest- 
ment company;  or  (2)  merged  into  or  con- 
8c);dated  with  another  registered  inrest- 
menl  company  (Merger"  or  "Typ«  C"). 

Tliis  form  shall  ser\e  as  an  application 
onb'  for  such  com.panies  as  defined  in  Rule 
8f-l  adopted  under  ihe  Act  (17  CVR  270  8f 
1)  It  shall  be  filed  in  the  manner  described 
in  Rule  0-2  <a)  and  (bi  promulgated  under 
the  Act  '17  CFR  270.0-2(a).  (b)).  The  filing 
of  this  application  shall  be  accom.panied  by 
the  authorizations  de.scribed  in  Rule  0-2ic) 
(17  CFR  270.0-2(0).  and  by  any  applicable 
fees,  in  the  manner  and  amount  prescribed 
by  Ruie  0-5  (17  CFR' 270. 0-5). 

Every  amendment  to  this  application  shall 
be  filed  in  accordance  with  the  procedures 
described  in  Rule  0-2  (a),  (b),  (c)  and  (d)  (17 
CFR  270.0-2  (a),  (b).  (O.  (d)). 

Any  other  registered  investment  company 
may  use  this  form  as  a  guide  in  the  prepara- 
tion of  an  application  for  an  order  pursuant 
to  Section  8if)  of  the  Act.  However,  in  such 
case.  Rule  0-2  In  its  entirety  shall  apply. 

I.  All  Applicants.  The  following  items 
shall  be  completed  by  all  Applicants; 

1.  State  the  date  Applicant  registered 
under  the  Act.  and  the  dale  any  registration 
st.atement  was  filed  by  Applicant  (excluding 
amendments  thereto)  pursuant  to  Section 
8>bi  cf  the  Act  '15  U.S.C.  80a-8.bi>. 

2.  Des(r^^»e  briefly  any  registration  state- 
ments filed,  with  respect  to  securities  i.ssued 
by  Applicant,  pursuant  to  the  Securities  Act 
of  1933  (excluding  post -effective  amend- 
ments thereto),  including  the  date^s)  of 
filing,  the  amounts,  titles  and  classes  of  se- 
curities covered  by  such  registration  state- 
ments, and  the  date's)  on  which  u)  such 
statements  became  effective,  and  cu)  any 
initial  public  offering's'  commenced. 

3.  State  the  present  status  of  Applicant's 
legal  existence  under  ihe  slate  law  pursuant 
to  which  it  was  created. 

4.  State  whether.  wi'..hin  the  last  18 
months.  Applicant  has,  for  any  reason, 
transferred  any  of  its  assets  to  a  separate 
trust,  the  beneficiaries  of  which  were  or  are 
securityholders  of  Applicant.  If  such  an 
entity  has  been  creaifd.  descril)e  fully  the 
circumstances  of  its  creation  and  attach  a 
copy  of  all  instruments  relating  to  its  cre- 
ation, including  a  description  of  any  assets 
placed  therein. 

5.  Describe  fully  the  method  and  amount 
of  all  distributions  'if  any)  to  security- 
holders of  Applicant  made  In  connection 
with  the  winding-up  of  Applicant's  affairs 
pursuant  to  such  company's  dissolution,  liq- 
uidation, or  merger,  including  the  date  such 
event  took  place. 

6.  I>escribe  the  value  of  and  nature  of  any 
assets  retained  by  Applicant  at  the  time  of 
filing  this  form  and  the  purposes  for  which 
such  assets  have  been  retained.  State 
whether  such  assets  have  or  will  l)e  invested 
in  any  securities. 

7.  Describe  briefly  the  nature  of  any 
debts,  other  than  face-amount  certificates  if 
Applicant  is  a  face-amount  certificate  com- 
pany, or  other  liabilities  of  Applicant  which 
remain  outstanding. 

8.  State  whether  Applicant  is  party  to  any 
litigation  or  administrative  proceeding  and, 
if  so,  describe  the  nature  of  such  litigation 
or  proceeding  and  the  position  taken  by  the 
Applicant  therein. 
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9.  State  the  number  of  securityholders  vif 
any)  of  Applicant  at  the  time  of  filing  of 
this  application. 

10  State  whether  Applicant  is  now  en 
gaged,  or  proposes  to  engage,  m  any  busi 
ness  activities  other  than  those  necessary 
for  the  winding-up  of  its  affairs.  If  any  ac- 
tivities other  than  winding-up  are  taking  or 
will  take  place,  describe  the  nature  and 
e.xtent  of  such  activities 

11.  State  any  other  facfi  relevant  to  a  cor 
sideracion  that  Applicant   has  ceased  to  be 
an  investment  company 

n.  AbandonnienU.  The  foilo'*ing  item 
shall  be  completed  by  Applicants  designatt-d 
as  Type  A. 

12.  State  whether  any  sales  were  made  by 
Applicant  of  securities  of  which  it  is  the 
issuer  Indicate  the  date's)  and  arnount's)  of 
such  sales,  and  the  consideration  received 
therefor 

III  Liquidations  or -mergers.  The  follow- 
ing Items  shall  be  completed  by  Applicants 
designated  as  Type  B  or  Type  C: 

13  State  titles,  classes  and  number  of  se- 
curities outstanding  and  net  asset  value  at- 
tributable to  each  such  clas-s  'in  Eigijregare 
and  per  share)  as  of  the  nearest  date  practi- 
cable preceding  liquidation  or  merger 

14.  Describe  the  expenses  incurred  in  con- 
nr.-tion  with  the  liquidation  or  merger  and 
how  such  extjenses  were  allocated  and  to 
whom. 

15.  State  the  existence  of  any  security- 
holders of  Applicant  to  whom  distributions 
in  complete  liquidation  of  their  interests 
have  not  been  made  and  describe  briefly  the 
plans  <\f  any)  for  the  distribution  to,  or  I  he 
preservation  of  the  interests  of.  such  securi 
tyholders. 

16  E>escT!be  briefly  the  disposition  of 
portfolio  securities  and  any  other  a-ssets  of 
the  Applicant  in  connection  with  the  liqui- 
dation or  merger  (other  than  distributions 
made  to  Applicants  securityholders \  the 
ba^is  of  the  price  received,  and  tlie  means  of 
sale  and  any  brokerage  commi.>siorj,  paid 
thereun  Attat^h  a  balance  slieet  for  Appli- 
cant, prepared  in  accordance  with  generally 
accepted  accounting  principles,  which  state- 
ment n^ed  not  be  audited,  as  of  a  date 
within  90  days  immediately  prccedint  the 
liquidation  or  merger. 

17.  Describe  briefly  any  legal  action  taken 
to  effect  the  liquidation  or  merger,  inclad 
ing; 

(a)  any  action  taken  by  the  Board  of  Di- 
rectors or  similar  body  authorizing  or  rec- 
ommending such  everts,  including  the  date 
any  such  action  took  place, 

(b)  any  securityholder  authorization 
which  wa.s  obtauied  in  connection  with  such 
event,  including  any  vote  required  by  law 
and  the  results  of  any  such  vote; 

(c)  the  distribution  of  any  proxy  material 
to  securityholders  regarding  such  e\ent; 
state  whether  such  material  was  filed  with 
the  ConunLssion: 

vd)  the  fUiiig  of  any  application  for  an 
order  of  the  Commls-sion  respecting  such 
liquidation  or  merger,  and  the  diSpoiiLion 
thereof  by  the  Comjni.>>Sion;  and 

(e)  any  action  requiri-d  by  state  law,  state 
whether  Applicant  has  filed,  or  intends  to 
fiie.  any  article  of  merger,  certificate  of  dis- 
solution, or  similar  document  pursuant  to 
state  law. 

IV  Mergers.  The  following  items  shall  be 
completed  by  Applicants  designated  as  Type 
C     . 

18.  State  the  name  and  fUe  No.  <811-  )  of 
the  company  which  Applicant  has  merged 
into,  sold  substantially  all  its  assets  or  secu- 


rities to,  or  which  resulted  from  the  consoli 
dation  of  Applicant  and  any  other  company 

19  Briefly  state  the  circumstances  and  de- 
tails of  .such  merger  or  consolidation,  includ- 
ing the  date  and  terms  thereof 

Attach  copies  of  any  and  all  documents 
described  in  paragrapiis  17- c  and  (d)  above, 
and,  in  the  case  of  merger,  a  copy  of  the 
mergfr  or  reorganization  agreement;  any 
such  document-s  whirh  hav>>  previously  been 
fil'd  with  the  Commission  may  be  incorpo 
rated  herein  by  reference. 


BY 


(Name  of  Company) 


(Name) 


(Title) 


Verification 


State  of   

County  of 

The    undersigned    being    duly   sworn    de- 
poses and  say.s  that   he  hais  duly  executed 

this  application,   dated ,    19—,   for 

an  order  pursuant  to  Sec'ion  S'f'  of  the  In- 
vestment   Company   Act    of    1940   declaring 

that (Name  of  Company'  has 

ceased  to  be  an  investment  company,  for 
and  on  behalf  of  such  company;  that  he  is 

the     (Title    of     Officer)     of 

(Name  of  Company);  and  that 

all  action  by  stockholders,  directors,  and 
other  bodies  necessary  to  authori7,e  depo- 
nent to  execute  and  file  such  instrument 
has  bf-en  taken  Deponent  further  says  that 
he  is  familiar  with  such  instrument,  arid  the 
contents  thereof,  and  that  the  facts  therein 
set  forth  are  true  to  the  best  of  his  knowl- 
edge, information  and  belief 


(Signature) 


(Type  or  print  name  beneath) 

Subscribed    and    sworn    to    before    me,    a 

(Title  of  Officer)  this day 

of .  19-. 

[OFFICIAL  SE.ALl 

My  commission  expires 


[FR  Doc  78-13683  Filed  5-18-78;  8;45  am] 

[4110-031 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Establishment 
and  Terminations 

AGENCY;  Foo(j  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6,  1972 


(Pub.  L  92  463'  and  the  public  adviso- 
ry cointnittee  prcxedures  (21  CFR  Part 
14).  thia  document  announces  the  es- 
tablishment of  one  advisory  commit- 
tee and  the  termination  of  three 
others.  This  document  adds  to  and  de- 
letes from  the  apencys  list  of  standing 
advisory  committees 

EFFECTIVE  DATE:  May  19.  1978;  au- 
thority for  the  commiltee  will  remain 
in  effect  until  amended  or  terminated 
by  the  Commissioner  of  Food  and 
Drugs. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Richard  L  Schmidt.  Committee 
Maniu'cment  Office  (HFS  20 1,  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville, 
Md.  20857,  301-443  2765. 

SUPPLEMENTARY  INFORMATION 
Under  the  Federal  Advisory  Commit 
tee  Act  of  October  6,  1972  (Pub.  L.  92 
463)  and  §  14.40(b)  (21   CFR   14  40(b)) 
the    Food    and    Drug    Adminii-^tration 
(FDA)  announces  the  establishment  of 
th.e     Ophthalmic:     Ear,      Nose,     and 
Throat:  and  Dental  Devices  Panel  by 
the  Commissioner  of  Pood  and  Drugs. 

The  Committee  will  review  and 
evaluate  data  concerning  the  safety 
and  effectiveness  of  ophthalmic:  ear. 
nose,  and  throat,  and  dental  devices 
currently  in  use  and  advise  the  Com- 
missioner regarding  recommended 
cla,ssification  of  these  devices  into  one 
of  three  regulatory  categories;  recom- 
mend the  assignment  of  a  priority  for 
the  application  of  regulatory  require- 
ments for  devices  classified  in  the 
standards  or  premarket  approvaJ  cate- 
gory; advise  on  any  possible  risks  to 
health  associated  with  the  use  of  de- 
vices: advise  on  formulation  of  product 
development  protocols  and  review  pre- 
market approval  applications  for  those 
devices  classified  in  the  premarket  ap- 
proval category:  review  classification 
of  devices  to  recommend  changes  in 
classification  as  appropriate;  recom- 
mend exemption  of  certain  devices 
from  the  application  of  portions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 
advise  on  the  necessity  to  ban  a  device; 
and  respond  to  requests  from  the 
agency  to  review  and  make  recommen- 
dations on  specific  issues  or  problems 
concerning  the  safety  and  effecUve- 
ness  of  devices. 

Concurrf'ntly  with  the  establish- 
ment, the  Commissioner  approved  the 
termination  of  the  Ophthalmic  Device 
Classification  Panel,  the  Ear,  Nose. 
and  Throat  Device  Classification 
Panel,  and  the  Dental  Device  Classifi 
cation  Panel.  Under  §  14, 55(b)  (21  CFR 
1 4.551  b)),  FDA  announces  the  termina- 
tion of  these  committ-ees. 

Iherffore.  under  the  Federal  Food. 
Drug,  and  Cosemtic  Act  (sec,  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
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missioner  (21  CFR  5.1),  Pari  14  is 
amended  in  §  14.100  by  revising  para- 
graph (d)(l){xv)  and  deleting  para- 
graphs (d)(1)  (V)  and  (vi)  and  marking 
them   'reserMd,"  as  follows: 

§  14 Kill     I  i--!  (if  ".landing  advisory  commit- 

ites. 


(d)  • 
(1)  • 


(V)  [Reserved] 
(vi)  [Reserved] 


(XV)  OpJithalviic:  Ear.  Nose,  and 
Throat:  and  Dental  Devices  Panel.  Es- 
tablished April  28,  1978. 


Effective  date.  Since  this  is  a  techni- 
cal conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  lliere  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  May  19,  1978. 

(Sec,  701(a\  52  Stat.  1055  (21  U.S.C.  371(a))) 
Dated:  May  12,  1978 

WiLLI.AM  F.  R.^NDOLPH, 

Acting  Assoc  latc  Couiissioner 
for  Regulatory  Affairs. 
[FR  Doc  78  13584  Piled  5-18-78;  8:45  am] 


[4110-03] 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Establishment 
and  Terminotions 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION.  Final  rule, 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Art  of  October  6.  1972 
(Pub.  L.  92-463)  and  the  public  ad\iso- 
ry  committee  procedures  (21  CFR  Part 
14).  this  document  announces  the  es- 
tablishment of  one  advisory  commit- 
tee and  the  termination  of  three 
others.  This  document  adds  to  and  de- 
letes from  the  agency's  list  of  standing 
advisory  committees. 

EFFECTIVE  DATE:  May  19.  1978:  au- 
thority for  the  committee  will  remain 
in  effect  until  amended  or  terminated 
by  the  Commissioner  of  Food  and 
Drugs, 


FOR       FURTHER 
CONTACTT: 


INFORMATION 


Richard  L.  Schmidt.  Committee 
Management  Office  (HFS  20),  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 


fare.  5600   Fishers  Lane.   Rockville, 
Md.  20857,  301-443-27(55. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisor;*  Commit- 
tee Act  of  October  6,  1972  (Pub,  L.  92- 
463)  and  §  14.4f)(b)  (21  CFTl  14.40(b)), 
the  Food  and  Drug  Administration 
(FDA)  announces  Lh^  establishment  of 
the  Surgical  and  Rehabilitation  De- 
vices Panel  by  the  Commissioner  of 
Food  and  Drugs. 

The  Committee  vill  do  the  follow- 
ing: (1)  Review  and  evaluate  data  con- 
cerning the  safety  and  ejfecti\eness  of 
surgical  and  rehabilitation  devices  cur- 
rently in  use  and  advise  the  Commis- 
sioner regarding  recommended  classifi- 
cation of  lhe.se  devices  into  one  of 
three  regulatory  categories:  (2)  recom- 
mend the  Ji.ssignment  of  a  priority  for 
the  application  of  regulatory  require- 
ments for  devices  cl.assified  in  the 
standards  of  premarket  approval  cate- 
gory; (3)  advise  on  any  possible  risks  to 
health  associated  witli  the  use  ol  de- 
vices; (4)  advise  on  fornv.ilatiun  of 
product  development  protocols  and 
review  premarket  approval  applica- 
tions for  thosi  devices  classified  in  the 
premarket  approval  category;  (5) 
review  classification  of  devices  to  rec- 
ommend ch,anges  in  cla.ss,ification  as 
appropriate:  (6)  recommend  exemp- 
tion of  certain  devices  from  the  appli- 
cation of  portions  of  tiie  Federal  Food. 
Drug,  and  Cosmc^tic  Act;  (7)  advice  on 
the  necessity  to  ban  a  device;  and  (8) 
respond  to  rec;uests  from  the  Agency 
to  review  and  make  recommendations 
on  specific  issues  or  problems  concern- 
ing the  safety  and  effrTti\enrs.-;  of  de- 
vices. 

Concurrently  with  the  establish- 
ment, the  Comm.issioner  approved  tiie 
termination  of  the  General  and  Pla.stic 
Surgery  Dt-vice  Cla.ssificalion  Panel, 
the  Orthopedic  Device  Classification 
Panel,  and  the  Physical  Medicine 
Device  Classification  Panel,  Under 
§  14.55(b)  (21  CFR  14.55(b)).  FDA  an 
nounces  the  termination  of  the.se  com- 
mittees. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  .'^ct  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  deU-gated  to  the  Com- 
mi,s!:ioner  (21  CFR  5.1),  Part  14  is 
amended  in  §  14.100  by  revising  para- 
graph (d)(l)(viii)  and  deleting  para- 
graphs (d)^l)  (xvi)  and  (xviii)  and 
marking  them  "reserved,"  as  follows: 

§  1  i.lOO     List  of  standing'  advisory  commit- 
tees. 


(d)  •  •  • 

(1) •  *  • 

(viii)  Surgical  and  Rehabditation 
Devices  Panel.  Established  April  28. 
1978. 


(xvi)  [Reserved] 


(xviii;  [Re.served] 


Effective  date.  Since  this  is  a  techni- 
cal conforming  ameridment  to  Part  14. 
the  Commi.ssioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
jnnnedi.'-iteiy  i;pon  publication  in  the 
Fedek.m.  Registef,  M?y  19.  1978. 

(Sec.    701(a).    52    Stat.     1055    (21    U.S.C. 

371(a;).) 

Dated:  May  12.  1':'78 

William  F  R.\ndolph. 
Actmg  Associate  Comnussioner 
for  Regulatory  Affairs. 
IFR  Doc.  78  13585  Filed  5-18-78.  8:45  am) 


(41 -.0-03] 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Establishment 
and  Terminations 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463)  and  the  public  adviso- 
ry comm.iltre  procedures  (21  CFR  Part 
14),  this  document  announces  the  es- 
tablishment of  one  advisory  commit- 
tee and  The  termination  of  two  others. 
Tins  document  aud.?  to  and  deletes 
from  the  agency's  list  of  standmg  advi- 
sory commKtees 

EFFECTIVE  DATE:  May  19,  1978:  au- 
thority for  the  committee  will  remain 
in  effect  until  amended  or  terminated 
by  the  Commissioner  of  Food  and 
Drugs. 

FCIt  PX'RTHER  INFORMATION 
CONTACT: 

Richard  L.  Sclimidt.  Coninitlee 
Manae-tment  Office  (Hl"^-20).  Food 
and  Drug  Administration.  Depart- 
ment ol  Health,  Education,  and  Wel- 
fare. 5600  F^hers  Lane.  Rix-kville. 
Md.  208:/;    301-443-2765. 

SUPPLEMENTARY  INP^ORMAl  ION 
Under  t'ne  Federal  Ad\isory  Commit- 
tee Act  of  October  6.  1972  (Pub.  L.  92- 
463'  and  §  14.40b)  (21  CFR  14.40(b)). 
the  Food  and  Drug  Administration 
(FDA)  ani-.ounces  the  estabiishrr.ent  of 
the  Rcspi'-atory  and  Nervous  System 
Devices  Panel  by  the  Commissioner  of 
Food  and  Drugs, 

The  Committee  will  review  and 
evaluate  data  concerning  the  safety 
and  effectiveness  of  respiratory  and 
nervous  system  devices  currently  in 
use  and  advise  the  Commissioner  re- 
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garding  recommended  classification  of 
these  devices  into  one  of  three  regula- 
tory categories;  recommend  the  assign- 
ment of  a  priority  for  the  application 
of  regulatory  requirements  for  devices 
cla.ssif;od  in  tl^.e  standards  or  premar- 
ket  approval  category,  advise  on  any 
possible  rislcs  to  heaah  associated  with 
the  use  of  d'-vices.  advice  on  formula- 
tion of  product  devlopnient  protocol?< 
and  review  premarket  approval  appii 
cations  for  those  devices  classiiK-d  m 
the  premarket  approval  category; 
review  classification  of  devices  to  rec- 
ommend chanKf?s  in  cla.s.siflcation  as 
appropriate;  recommend  exemption  of 
certain  devices  from  the  application  of 
portions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act;  advise  on  the  neces- 
sity to  ban  a  device:  and  respond  to  re- 
quests from  the  agency  to  review  and 
make  recorfmendaiions  on  specific 
issues  or  problems  concerning  the 
.safety  and  effectiveness  of  devices. 

Concurrently  with  the  establish- 
ment, the  Commissioner  approved  the 
termination  of  the  Anesthesioiogy 
Device  Classiiicaiion  Panel  and  the 
Neurological  Device  Classification 
Panel.  Under  §14  55(b)  (21  CFR 
I4.55i'b)).  FDA  ajinounces  the  termina- 
tion of  these  committees. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (.sec.  701(ai.  52 
Stat.  1055  (21  n.S.C.  371(a>))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5  1 1,  Pan  14  is 
amended  in  .?  14.100  by  revising  par.a- 
graph  'dxDM'  and  dele^ng  paragraph 
i.xiii.  and  mart.mg  it  r;  screed."  as  lol 
lews: 

S  It  Hm     l.i^i  of  Nlandint!  adM.-or*   commit- 


<di  *  •  * 
<  U  •  •  • 

<ii  R>^i:p!ratory  aiicl  Neri'ons  Svstcni 
Driicr^    Panel.    L'-.tablished   April    28. 

IPVR 


(xiiji  [Rejierved] 


E'U'ctire  date.  Since  this  is  a  techni- 
cal conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
inim.ediately  upon  publication  in  the 
Pedeb.\l  Register,  May  19.  1973 

iScr   70la).  52  Stat.  1055  '21  USC  371(a)n 

Dated   May  12.  1978. 

William  F.  Randolph, 
Acting  Associate  CommissioJicr 
for  Regulatory  Affaira. 

[FR  Doc.  78-13586  Filed  5-1878,  8:45  ami 


[4110-031 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Establishment 
and  Terminations 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Final  rule. 

ST'MMARY  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463)  and  the  public  adviso- 
ry comn-iittee  procedtires  (21  CFR  Part 
14).  this  document  announces  the  es- 
tabli.-.hment  of  on^*  advisory  commit- 
tee and  the  termination  of  three 
others.  This  document  adds  to  and  de- 
letes from  the  agency's  list  of  standing 
advKsory  committees. 

EFFECTIVE  DATE:  May  19,  1978;  au- 
thority for  the  committee  will  remain 
in  effect  until  amended  or  terminated 
by  the  Commissioner  of  Food  and 
Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT 

Richard  L.  Schmidt.  Committee 
Management  Office  (HFS-20).  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5^00  Fishers  Lane,  Rockville. 
Md.  20857.  301   443-27H5. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6.  1972  (Pub.  L.  92- 
463)  and  §  14.40. b)  (21  CFR  14  40(b)). 
the  Food  and  Drug  Admuustration 
(FDA)  announces  the  establishment  of 
the  Clinical  Chemistry  and  Hematolo- 
gy Devices  Panel  by  the  Commissioner 
of  Food  and  Drtigs. 

The  Comn.it tee  wUl  do  the  follow- 
ing; ( 1 )  Revu-w  and  evaluate  data  con- 
cerning the  safety  and  effectiveness  of 
clinical  chemistry,  clinical  toxicology, 
and  hematology  devices  currently  in 
use  and  advise  the  Comjnissioner  of 
Food  and  Drugs  regarding  recom- 
mended classification  of  these  devices 
into  one  of  three  regulatory  catego- 
ries; (2)  recom.mend  the  assignment  of 
a  priority  for  th.e  application  of  regu- 
latory requirements  for  devices  classi- 
fied m  the  standards  or  premarket  ap- 
proval category.  (3)  advise  on  any  pos- 
sible risks  to  health  a.N->ociated  with 
the  u.se  of  df'vicps;  (4i  advise  on  formu- 
lation of  product  development  proto- 
cols and  review  premarket  approval 
applications  for  those  devices  classi- 
fied 'n  the  premarket  approval  catego- 
ry; (5)  review  classification  of  devices 
to  recomm.end  changes  in  classifica- 
tion a-s  appropriate;  (6)  recomm.end  ex 
emption  of  certain  devices  from  the 
application  of  portions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act;  (7) 
advise  on  the  necessity  to  ban  a  device; 
and  (8)  respond  to  requests  from  the 
agency  to  review  and  make  recommen- 


dations on  specific  issuet.  or  problems 
concerning  Hie  safety  and  effective- 
ness of  devices. 

Concurrently  with  the  establish- 
ment, the  Commissioner  aproved  the 
termination  of  the  Clinical  Chemistry 
Device  Classification  Panel,  the  Clini- 
cal Toxicology  Device  Cla.ssificatioii 
Panel,  and  the  Hematology  Device 
Classification  Panel.  Under  §  14.55(b) 
(21  CFR  14.55(b)).  FDA  announces  the 
termination  of  these  committees. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (.sec.  701(a).  52 
Stat.  1055  (21  U.SC.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  Pan  14  is 
amended  in  §  14.100  by  revising  para- 
graph (d)(l)'iii)  and  deleting  para- 
graphs (d)(1)  (iv)  and  'x)  and  marking 
them  'reserved."  as  follows- 

§  11.100     List  (»f  >nindin^  advisoiv  ciimmit 
tees. 


(d)'  •  • 

(!)•  •  • 

(iii)   Clinical  Chemistry  and  Herna 
tologv     Devices     Panel.      Established 
April  28,  1978 

(iv)  [Reserved] 


(xj  (Reserved] 


Ef.fective  date.  Since  thus  is  a  techni 
cal  conforming  amendment  to  Part  14. 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register.  May  19.  1978. 

(Sec.     701(a).     52     Stal      1055     i21     U.S.C 
371(a)).) 

Dated:  May  12.  1978 

William  F.  Randolph  , 

Acting  Associate  Commissioner 
for  Regulatory  AJfa  i  rs. 
[FR  Doc   78  13587  Filed  5  18  78,  8  45  am] 


14110    03) 

SUBCHAPTER  B~FOOD  FOR  HUMAN 
CONSUMPTION 

(Dockft  No   77N  0U8] 

PART  131— MILK  AND  CREAM 

Evaporated  Milk,  Sweetened  Con- 
densed Milk,  Evaporated  Skimmed 
Milk,  and  Sweetened  Condensed 
Skimmed  Milk;  Standards  of  Identi- 
ty 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION  Pinal  rule. 

SUMMARY:    This    document     eetab- 
lishe.s  standards  of  identity  for  evapo- 
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rated  skimmed  milk  and  sweetened 
conden.sed  skimmed  milk  and  revises 
the  standards  of  identity  for  evaporat- 
ed niiik  aiid  sweetened  condensed 
m.ilk.  based  on  consideration  of  the  in- 
ternational standards  developed  by 
the  Codex  Alimentarius  Commission 
for  these  foods.  This  action  will  pro- 
mote honesty  and  fair  dealing  in  the 
interest  of  consumers  and  will  facili- 
tate international  trade  by  conforming 
U.S.  standards  more  closely  to  interna- 
tional standards. 

DATES  Effective  July  1.  1979  for  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  this 
date. 

Voluntary  compliance;  July  18,  1978 
Objections  by  June  19,  1978 

ADDRESS:  Written  objections  to  the 
Hearini^  Clerk  (HFC-20).  Food  and 
Drug  Administration.  Room  4-65.  5f>00 
!■  i.shers  Lane.  Rockville,  Md..  20857. 

FOR  FURTHER  INFORMATION 
CONTACT- 

Eugene  T.  McGarrahan.  Bureau  of 
Foods  (HFT--!15),  F'ood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  'Welfare.  200 
C  Street  SW.,  Washington.  DC 
20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drug.*- 
issued  a  proposal  in  tlie  Federal  Reg 
ISTEF  of  July  19,  1977  (42  FR  37013)  to 
amend  the  stanaards  of  identity  for 
evaporated  milk  and  sweetened  con- 
densed milk  in  §5  131  130  and  131.120 
(21  CFR  131.130.  131.120),  respective- 
ly, and  to  estahlisli  new  standards  of 
identity  for  evaporated  skunmcd  niilk- 
and  sweetened  condensed  skimmed 
milk  in  §§  131.132  and  131.122  (21  CFR 
131.132.  131.122).  respectively.  The 
propo.sed  standards  were  based  on  the 
recommended  international  standards- 
for  evaporated  milk  and  evaporated 
skimmed  milk  (Codex  Standard  No.  A- 

3  (1971))'  and  sweetened  condensed 
milk.  and  sweetened  condensed 
skimmed  milk  (Codex  Standard  No.  A- 

4  ( 1971)) '  which  were  sf.bmitted  to  the 
United  States  for  consideration  of  ac- 
ceptance by  the  Joint  Food  and  Agri- 
culture Organization  World  Health 
Organization's  Committee  of  Govern- 
ment Experts  on  the  Code  of  Princi- 
ples Concerning  Milk  and  Milk  Prod- 
ucts, an  auxiliary  body  of  the  Codex 
Alimentarius  Com.mission. 

The  standards  of  identity  set  out 
beloA  are  being  adopted  as  part  of  a 
program  in  which  the  L^nited  States  is 
participating  along  with  approximate- 
ly 100  other  countries  to  establish  re- 
gional and/or  worldwide  food  stand- 


'Codf  of  Principles  ConcerriiriR  Milk  and 
Milk  Products.  Intemalional  Standards  and 
Standard  Methods  of  Sampling  and  Analy- 
.sts  for  Milk  Products.  7th  Ed.  FAO  WHO 
Document  No.  CAC/M  1-1973. 


ards.  The  new  standards  of  identity  in- 
clude (1)  requirements  for  mandatory 
ingredients,  (2)  provisions  for  optional 
ingredients,  such  as  safe  and  suitable 
stabilizers,  eir.ulsifiers.  carriers  for  vi- 
tamins A  and  D.  and  characterizing 
flavoring  ingred'cnts,  with  or  without 
coloring,  and  (3)  requirements  for 
label  declaration  of  all  optional  ingre- 
dients except  c-arriPfs  for  vitamins 
which  are  exempted  by 

§101.100(a)(3Xi)  (21  CFR 

101.100(a)(3Ki)).  In  addition,  the 
standards  of  identity  for  evaporated 
milk  and  sweetened  condensed  milk 
are  amended  to  provide  for  the  use  of 
nutritive  carbohydrate  sweeteners  In 
the  provision  for  optional  characteriz- 
ing flavoring.  Further,  for  consistency 
with  the  international  standards, 
where  to  do  so  is  m  accordance  with 
FDA's  policy  of  reasonableness  and  in 
the  interest  of  consumers,  the  compo- 
sitional requirements  of  these  foods 
are  amended  to  reduce  the  total  solids 
requirement  for  evaporated  milk  from 
25.5  percent  to  25  percent  by  weight, 
and  the  milkfat  requirement  for 
sweetened  condensed  milk  from  8.5 
percent  to  8  percent  by  weight. 

Three  comments  were  received  in  re- 
sponse to  the  propo.sal.  One  comment 
from  the  Evaporated  M  .k  Association 
endorsed  the  proposed  standard  of 
identity  for  evaporated  skimmed  milk 
and  the  proposed  revi.s'on  of  the 
standard  of  identity  for  evaporated 
milk.  One  comment  from  a  majoi  do- 
mestic manufacturer  of  sweetened 
condensed  milk  supported  the  pro- 
posed revision  of  the  standa.'-d  of  iden- 
tity for  sweetened  condensed  milk. 
The  third  comment,  from  a  State  de- 
partment of  agriculture,  generally  sup- 
ported the  proposal  and  made  several 
suggestions.  The  suggestions  from  the 
State  department  of  agriculture  and 
the  Commissioner's  respon.ses  are  as 
follows: 

1.  The  comment  suggested  that,  to 
facilitate  uniformity  among  standards, 
the  composition  of  reduccd-raoisfure 
milks  should  be  consistent  with  that 
of  fluid  whole  milk.  F\irther.  it  ex- 
plained, given  the  milkfat  to  milk 
solids  not  fat  (mf,  msnf)  ratio  for  fluid 
milks,  evaporated /condensed  equiv- 
alents should  maintain  similar  ratios, 
allowing  for  moisture  reduction. 

The  Commissioner  does  not  agree 
that  there  is  a  need  to  require  the 
same  mf /msnf  ratio  for  fluid  miik  and 
evaporated  and  condensed  milk  prod- 
ucts since  the  bases  for  the  minimum 
requirements  in  the  standards  differ. 
He  acknowledges  that  there  are  slight 
differences  in  the  mf /msnf  ratios  for 
fluid  whole  milk  and  evaporated  milk 
and  sweetened  condensed  milk.  In  the 
case  of  whole  milk,  the  minimum  milk- 
fat requirement  of  3.25  percent  and 
the  minimum  milk  solids  not  fat  re- 
quirement of  8.25  percent  are  based  on 
the   average   minima    determined    for 


the  composition  of  cow's  milk  and 
result  in  a  mf/msnf  ratio  of  1:2.54.  In 
the  case  of  evaporated  milk  and  sweet- 
ened condensed  milL.  the  minimum 
milkfat  and  minimum  milk  solids  re- 
quirements are  based  on  the  Codex  re- 
quirements for  these  foods.  The  re- 
sulting mf  msnf  ratios  are  1:2.33  for 
evaporated  milk  and  1:2.50  for  sweet- 
ened condensed  mJik.  Traditionally, 
evaporated  and  sweetened  condensed 
milks  are  obtained  by  the  partial  re- 
moval of  water  from  fluid  milk.  Prior 
to  remov.-il  of  the  water,  the  fat  is  ad- 
justed in  the  fluid  milk  to  an  average 
rather  than  a  minimum  \alue.  The 
current  revisions  of  the  standards  of 
identity  for  evaporated  milk  and 
sweetened  condensed  milk,  which  are 
minimal,  are  made  to  effect  consisten- 
cy with  the  Codex  r-tandards  for  these 
foods.  As  he  stated  in  the  proposal, 
the  Commissioner  maintains  that  tl:e 
proposed  requirements  are  reasonable. 
will  benefit  international  trade,  and  do 
not  conflict  with  the  need  to  promote 
honesty  and  fair  dealing  in  the  inter- 
est of  consumers.  The  Commissioner 
concludes  that  the  minimum  milkfat 
and  minimum  milk  solids  not  fat  re- 
quirements for  these  foods  s'nould  not 
be  changed  from  those  in  the  propos- 
al. 

2.  The  comment  suggested  that  fluid 
and  reduced-mois'ure  milks  should  be 
uniformly  vitamin  fortified.  It  main- 
tained that  because  the  addition  of  vi- 
tamin D  is  optional  m  fluid  milks  and 
the  addition  of  vitauiin  A  is  required 
in  reduced-fat  milks,  addition  oi  vita 
min  D  to  evaporated  milk  should  be 
optional  and  the  aadition  of  vitamin  A 
should  be  required  for  evaporated 
skimmed  milk.  The  comment  further 
seated  that  if  regulations  do  not  e.stab- 
lish  uniform  standards  for  adding 
these  vitamins  to  fluid  and  evaporated 
milks,  the  name  of  the  standardized 
product  should  reflect  the  viiam.in  for- 
tification 'e.g.,  "nonfat  dry  milk  forti- 
fied with  vitamins  A  and  D").  Thus, 
the  comment  stated,  evaporated  milk 
should  be  standardized  as  "evaporated 
milk  fortified  with  vitamm  D"  and 
evaporated  skimmed  milK  as  "evapo- 
rated skimmed  milk  fortified  with  vi- 
tamins A  and  D". 

The  Commissioner  does  not  agree 
that  the  vitamin  fortification  require- 
ments for  evaporated  milk  products 
should  be  amended  simply  for  consist- 
ency with  the  requirements  for  fluid 
milk  products.  He  notes  that  although 
vitamiii  D  addition  to  fluid  milks  is  op- 
tional, practically  all  such  products 
contain  added  vitamin  D.  Further,  be- 
cause evaporated  milk  products  are 
use  in  infant  feeding  programs,  and 
because  the  practice  of  fortifying 
evaporated  milk  products  with  vitamin 
D  is  well  accepted  by  nutritionists,  he 
concludes  that  the  standards  of  identi- 
ty for  evaporated  mlDc  and  evaporated 
skimmed  milk  should  not  be  changed 
from  those  in  the  proposal. 
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The  Commissioner  does  not  agree 
with  the  suggested  requirement  for 
names  such  as  "evaporated  milk  forti- 
fied with  vitamin  D"  and  'evaporated 
skimmed  milk  fortified  with  vitamins 
A  and  D".  He  maintains  that  the  re- 
quired terms  which  follow  the  name  of 
the  food  in  its  labeling,  i.e..  "vitamin 
D"  or  "vitamin  D  added",  or  "vitamins 
A  and  D"  or  "vitamins  A  and  D 
added",  as  appropriate,  are  sufficient 
to  inform  the  consumer  of  the  pres- 
ence of  added  vitamins.  He  notes  that 
the  term  "fortified  with"  is  also  used 
in  the  name  of  fluid  milk  products 
when  milk  solids  are  added,  as  well  as 
in  the  nam.e  of  nonfat  dry  milk  forti- 
fied with  vitamins  A  and  D.  The  term 
"fortified  with"  in  each  case  distin- 
guishes tiie  fortified  product  from  its 
"unfortified"  counterpart.  Moreover, 
in  the  standards  of  identity  for  evapo- 
rated milk,  as  codified,  and  evaporated 
skimmed  milk,  as  proposed,  where  for- 
tification with  vitaniin(s)  is  mandatory 
and  there  would  be  no  unfortified 
counterpart,  he  believes  there  would 
be  no  ambiguity  by  not  requiring  the 
name  of  the  food  to  include  terms 
such  as  "fortified  with".  The  labels  of 
evaporated  milk  and  evaporated 
skimmed  malk  in  the  marketplace  pres- 
ently bear  the  names  consistent  with 
those  set  out  in  the  standards  of  iden- 
tity, and  because  consumers  are  famil- 
iar with  these  names,  the  Commission- 
er concLides  that  such  a  name  change 
is  unwarranted. 

In  consideration  of  the  comments  re- 
ceived, the  Comjni.ssioner  concludes 
that  to  establish  standards  of  identity 
for  evaporated  skimmed  milk  and 
sweetened  condensed  skimmed  milk 
based  on  the  recommended  interna- 
tional standards  and  to  amend  the 
standards  of  identity  for  evaporated 
milk  and  sweetened  condensed  milk,  as 
set  forth  in  this  document,  will  pro- 
mote honesty  and  fair  dealing  in  the 
interest  of  consumers. 

For  the  sake  of  clarity,  several  minor 
editorial  changes  have  been  adopted  in 
this  final  rule. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371(e)))  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commission- 
er amends  Part  131  as  follows: 

1.  By  revising  §  131.120  to  read  as  fol- 
lows: 

§  131.120    Sweetened  condensed  milk. 

(a)  Description.  Sweetened  con- 
densed milk  is  the  food  obtained  by 
partial  removal  of  water  only  from  a 
mi.xture  of  milk  and  safe  and  suitable 
nutritive  carbohydrate  sweeteners. 
The  finished  food  contains  not  less 
than  8  percent  by  weight  of  milkfat. 
and  not  less  than  28  percent  by  weight 
of  total  milk  solids.  The  quantity  of 


nutritive  carbohydrate  sweetener  used 
is  sufficient  to  prevent  spoilage.  The 
food  is  pasteurized  and  may  be  homog- 
enized. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  characteri;'.ing 
navoring  ingredients,  with  or  without 
coloring  and  nutritive  carbohydrate 
sweeteners,  may  be  used: 

(1)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor 
ing. 

(c)  Method  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  12th  Ed.,  1975. 
section  16.167.  under  "Fat— Official 
Final  Action." - 

(d)  Nomenclature.  The  name  of  the 
food  is  "Sweetened  condensed  milk." 
The  word  "homogenized"  may  appear 
on  the  label  if  the  food  has  been  ho- 
mogenized. The  name  of  the  food  shall 
include  a  declaration  of  the  pre.sence 
of  any  characterizing  flavoring,  as 
specified  in  §  101.22  of  this  chapter. 

(e)  Label  declaration.  The  nutritive 
carbohydrate  sweetener(s)  required  in 
paragraph  (a)  of  this  section  and  each 
of  the  optional  ingredients  specified  in 
paragraph  (b)  of  this  section,  when 
u.sed  in  the  food,  shall  be  declared  on 
the  lat>el  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter. 

2.  By  adding  §  131.122  to  read  as  fol- 
lows: 

§  1.31.122     Sweetened    condensed    skimmed 
milk. 

(a)  Description.  Sweetened  con- 
densed skim.med  milk  is  the  food  ob- 
tained by  the  partial  removal  of  water 
only  from  a  mi.xture  of  skim  milk  and 
safe  and  suitable  nutritive  carboiiy- 
drate  sweeteners.  The  fini.shed  food 
contains  not  more  than  0.5  percent  by 
weight  of  milkfat  unless  otherwise  in- 
dicated and  not  le.ss  than  24  percent 
by  weight  of  total  milk  solids.  The 
quantity  of  nutritive  carbohydrate 
sweeteners  used  is  sufficient  to  pre- 
vent spoilage.  The  food  is  pasteurized 
and  may  be  hom.ogenizrd. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  characterizing 
flavoring  ingredients,  with  or  without 
coloring,  and  nutritive  carbohydrate 
sweeteners  ma.v  be  used: 

(1)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor- 
ing. 

(c)  Method  of  analysis.  The  milkfat 
content  is  determined  by  the  method 


'Copies  may  be  obtained  from:  The  Asso- 
ciation of  Official  Analytical  Chemists.  PO 
Box  540.  Benjamin  Franklin  Station,  Wash- 
ington. DC.  20044. 


prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  12th  Ed.,  1975, 
section  16.167  under  "Fat— Official 
Final  Action."  = 

(d)  SomcKClature.  The  name  of  the 
food  is  "Sweetened  condensed 
skimmed  milk."  The  word  "homog- 
enized" may  appear  on  the  label  if  the 
food  has  been  homogenized.  If  the 
milkfat  content  is  over  0.5  percent  by 
weight,  thf^  nam.e  of  the  food  shall  be 
accompanied  by  the  statement  "Con- 
tains  percent  milkfat",  the 

blank  to  be  filled  in  with  the  fraction 

'W.  or  multiple  thereof,  closest  to  the 
actual  milkfat  content  of  the  product. 
The  name  of  the  food  shall  be  accom- 
panied by  a  declaration  of  the  pres- 
ence of  any  characterizing  flavoring, 
as  specified  in  §  101.22  of  ths  chapter. 

(e)  Label  declaration.  The  nutritive 
carbohydrate  sweetener  required  in 
paragraph  (a)  of  this  section  and  each 
of  the  optional  ingredients  specified  in 
paragraph  (b)  of  this  section  when 
used  in  the  food,  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter. 

3.  By  revision  §  131.130  to  read  as  fol 
lows: 

§  131.130     Evaporated  milk. 

(a)  Description.  Evaporated  milk  is 
the  liquid  food  obtained  by  partial  re- 
moval of  water  only  from  milk.  It  con- 
tains not  less  than  7.5  percent  by 
weight  of  milkfat  and  not  less  than  25 
percent  by  weight  of  total  milk  solids. 
Evaporated  milk  contains  added  vita- 
min D  as  prescribed  by  paragraph  (b) 
of  this  .section.  It  is  homogenized.  It  is 

-  sealed  in  a  container  and  so  processed 
by  heat,  either  before  or  after  .sealing, 
as  to  prf  vent  spoilage. 

(b)  i'ltamin  addition.  (1)  Vitamin  D 
shall  be  present  in  such  quantity  that 
each  fluid  ounce  of  the  food  contains 
25  International  Units  thereof  within 
limits  of  good  manufacturing  practice. 

(2)  Addition  of  vitamin  A  is  optional. 
If  added,  vitamin  A  shall  be  pre.sent  in 
.such  quantity  that  each  fluid  ounce  of 
the  food  contains  not  less  than  125  In- 
ternational Units  thereof  within  limits 
of  good  maufacturing  practice. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may 
be  used: 

( 1 )  Carriers  for  vitamins  A  and  D. 

(2)  EmuLsifiers. 

(3)  Stabilizers,  with  or  without  dioc- 

tyl  sodium  sulfosuccinate  (when  per- 
mitted bv  and  complying  with  the  pro- 
visions of  §  172.810  of  this  chapter)  as 
a  solubilizing  agent. 

(4)  Characterizing  flavoring  ingredi- 
ents, with  or  without  coloring  and  nu- 
tritive carbohydrate  sweeteners,  as  fol- 
lows: 

(i)  Fruit  and  fruit  Juice,  including 
concentrated  fruit  and  fruit  juice. 
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(ii)  Natural  and  artificial  food  flavor 
ing. 

(d'  Methods  of  analysis.  The  follow- 
ing referenced  methods  of  analysis  are 
from  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chem.ists,"  12th  Ed.,  1975.- 

( 1 )  Milkf  at -content— "Fat— Off  icial 
Final  Action,"  section  16.154.- 

(2)  Total  milk  .solids— "Total  Solids- 
Official  Final  Action,"  section  16.151  • 

(3)  Vitamin  D  content -"Vitamin  D 
in    Milk— Official    Final   Action,"    sec 
tions  43.166-43.179.- 

(ei  Nomenclature.  The  name  of  the 
food  is  Evaporated  milk."  The  phrase 
"vitamin  D"  or  "vitamin  D  added",  or 
"vitamins  A  and  D  '  or  "vitamins  A 
and  D  added",  a.s  us  appropriate,  shall 
immediately  precede  or  follov  the 
name  of  the  food  wherever  it  appear.s 
on  the  principal  display  panel  or 
panels  of  the  label  in  letters  not  less 
than  one-half  the  height  of  the  letters 
used  in  such  name.  The  name  of  the 
food  shall  include  a  declaration  of  a 
the  pre.sence  of  any  characterizing  fla- 
voring, as  specified  in  §  101.22  of  this 
chapter. 

!f)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter 

4.  By  adding  §  131  132  to  read  as  fol- 
lows: 

§  131.132     Evaporated  !>kimmed  miik. 

(a)  Description.  Evaporated 

skimmed  milk  is  the  liquid  food  ob- 
tained by  the  partial  removal  of  water 
only  from  skim  milk.  It  contains  not 
less  than  20  percent  by  weight  of  total 
milk  solids,  and  not  more  than  0.5  per- 
cent by  weight  of  milkfat  unless  otlier- 
wLse  indicated.  Evaporated  skimmed 
milk  contains  added  vitamins  A  and  D 
as  prescribed  by  paragraph  (b)  of  this 
section.  It  may  be  homogenized.  It  is 
sealed  in  a  container  and  so  processed 
by  lieat,  either  before  or  aft'^r  sealing, 
as  to  prevent  spoilage, 

lb)  Vitamin  addition.  (1)  Vitamin  D 
shall  be  present  in  such  qu8.ntity  tiiai 
each  fluid  ounce  of  the  food  contains 
25  International  Units  thereof  within 
limit.s  of  good  manufacturing  practice. 

1 2 )  Vitamin  A  shall  be  present  in 
sucii  quantity  that  each  fluid  ounce  of 
the  food  contains  not  less  than  125  In- 
ternational Units  thereof  within  limits 
of  good  manufacturing  practice. 

ic)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may 
be  used: 

( 1 )  Carriers  for  vitamin  A  and  D 

(2)  Emulsifiers. 

(3>  Stabilizers,  with  or  without  dioc- 
tyl  sodium  sulfosuccinate  (when  per- 
mitted by.  and  complying  with  provi- 
sions of  §  172.810  of  this  chapter)  as  a 
solubilizing  agent. 

(4)  Characterizing  flavoring  ingredi- 
ents, with  or  without  coloring  and  nu- 


tritive carbohydrate  sweeteners,  as  fol- 
lows: 

(i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor- 
ing. 

(di  Methods  of  analyses.  The  follow- 
ing referenced  methods  of  analyses 
are  from  "Official  Methods  of  Analy- 
sis of  the  Association  of  Official  Ana- 
lytical Chemists,"  12th  Ed.,  1975.- 

(1)  Milkfat  content— "Pat— Official 
Final  Action,"  section  16.154.' 

(2)  Total  miik  solids— "Total  Solids- 
Official  Final  Action,"  section  16  151.- 

(3)  Vitamin  D  content— "Vitamin  D 
in  Milk— Official  Final  Action,"  sec- 
tions 43.166-43.179.- 

(e)  Nomenclature.  The  name  of  the 
food  is  "Evaporated  skimmed  milk." 
The  phrase  vitamins  A  and  D"  or  "vi- 
tamins A  and  D  added",  shall  immedi- 
ately precede  or  follow  the  name  of 
the  food  wherever  it  appears  on  the 
principal  display  panel  or  panels  of 
the  label  in  letters  not  less  than  one- 
half  of  the  height  of  the  letters  used 
in  such  name.  If  the  milkfat  content  is 
over  0.5  percent  by  weight,  the  name 
of  the  food  shall  be  accompanied  by 

the  statement,  "Contains 

percent  milkfat",  the  blank  to  be  filled 
in  with  the  fraction  "'•v",  or  multiple 
thereof,  closest  to  th»'  actual  milkfat 
content  of  the  product.  The  name  of 
the  food  shall  t)e  accompanied  by  a 
declaration  indicating  the  presence  of 
any  characterizing  flavoring,  as  speci- 
fied in  §  101.22  of  this  chapter. 

(f)  Label  declaration.  Each  of  the 
optional  ingredients  used  siiall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  June  19, 
1978,  submit  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion. Room  4-65,  5600  Fishers  Lane. 
Rockville,  Md.  20857.  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state:  failu^-e  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  nuir.bered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  d«-'tailed  de- 
scription and  anal.vsis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held: 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right   to  a  hearing  on  the  objection. 


Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regtilation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  Except  as  to  any  pro- 
visions that  may  be  stayed  by  the 
filing  of  proper  objections,  com-pliance 
with  this  final  regulation,  including 
any  required  labehng  changes,  may 
begin  July  18,  1978.  and  all  products 
initially  introduced  into  interstate 
cominerce  on  or  after  July  1.  1979 
shall  fully  comply.  Notice  of  the  filing 
of  objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

iSecs.  401.  701(e).  52  Stat.  1046  as  amended, 
70  Slat.  919  as  amended  (.21  U.S.C.  341. 
37Ue))) 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Reg-ister  on  March  11.  1976  and  is 
on  file  in  the  Federal  Register  Library 

Dated:  May  11.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-13588  Filed  5-18-78:  8:46  am] 


[4810-25] 

Title  31 — Money  and  Finance: 
Treasury 

CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  103— FINANCIAL  RECORDKEEP- 
ING AND  REPORTING  OF  CURREN- 
CY AND  FOREIGN  TRANSACTIONS 

Recordkeeping  Required 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Final  rule. 

SUMMARY.  This  amendment  re- 
quires any  bank  or  other  financial  in- 
stitution that  sells  or  redeems  a  certif- 
icate of  deposit  on  or  after  June  1, 
1978.  to  maintain  a  record  of  the 
transaction  which  shall  include  the 
date,  name,  address  and  the  taxpayer 
identification  number  of  the  purchas- 
er or  owTier  thereof.  The  information 
IS  needed  for  law  enforcement  pur- 
poses. 

EFFECTIVE  DATE  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Stankey.  Assistant  to  the 
Director,  Office  of  Law  Enforce- 
ment. U.S.  Department  of  the  Treas- 
ury. Room  1462.  Washington.  D.C. 
20220.  202-566-5630. 

SUPPLEMENTARY  INFORMATION: 
The  Treasury  Departm.ent  published  a 
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notice  of  proposed  rulemaking  in  the 
Federal  Rkistkr  on  March  16.  1978 
[43  FR  10940].  This  notice  proposed 
that  banks  and  other  financial  institu- 
tions be  required  to  maintain  a  record 
of  the  date  of  redemption  of  each  cer- 
tificate of  deposit  sold  or  redeemed 
after  May  15.  1978.  including  the 
above-described  information,  in  order 
to  impede  the  efforts  of  persons  en- 
gaged in  illegal  activities  to  conceal 
their  financial  transactions  relating  to 
those  activities.  The  notice  provided 
that  comments  received  on  or  before 
April  17.  1978.  would  be  considered 
before  action  is  taken  on  the  proposed 
rule. 

Discussion  or  Comments 

A  total  of  19  letters  have  been  re- 
ceived. They  include  10  from  banks 
and  savings  and  loan  associations.  3 
from  industry  associations.  1  from  a 
member  of  the  general  public,  and  5 
from  Stale  and  Federal  financial  regu- 
latory agencies.  While  a  majority  of 
the  responses  are  in  substantial  agree- 
ment with  the  proposal,  some  ex- 
pressed general  opposition  and  many 
contain  technical  suggestions  for  im- 
proving the  language. 

Four  of  the  letters  from  financial  in- 
stitutions opposed  the  principal  provi- 
sions of  the  proposal.  The  following 
summary  lists  the  reasons  given  as  a 
basis  for  that  opposition  together  with 
the  Treasury  Departments  responses: 

1.  In  the  opinion  of  this  group  of  re- 
spondents, the  amendment  would  be 
Ineffective  In  impeding  the  conceal- 
ment of  financial  transactions  relating 
to  illegal  activities.  Although  the  pro- 
posal would  require  a  record  of  the 
identities  of  the  purchaser  and  the 
person  presenting  a  certificate  for  re- 
demption, there  is  no  provision  for  re- 
cording the  identity  of  any  other 
person  who  may  purchase  it. 

Response:  While  the  Department 
recognizes  the  fact  that  the  proposal 
would  not  provide  a  complete  record 
of  the  ownership  of  a  negotiable  cer- 
tificate of  deposit,  the  proposed 
amendment  would  assure  the  reten- 
tion of  records  that  would  be  highly 
laseful  in  tracing  the  ownership  of 
such  a  certificate. 

2.  The  additional  recordkeeping 
which  would  be  required  under  the 
proposal  would  increase  the  operating 
costs  of  financial  institutions  that 
issue  certificates  of  deposit. 

Response:  It  is  our  understanding 
that  most  financial  institutions  cur- 
rently create  records  which  would  sat- 
isfy the  requirements  of  the  proposal. 
It  is  recognized,  however,  that  some 
institutions  may  not  be  retaining 
those  records  as  long  as  the  amend- 
ment would  require.  Nevertheless,  in 
our  opinion,  the  added  cost  to  some  in- 
stitutions, of  longer  record  retention  is 
counter-balanced  by  the  value  of  the 
requirement  to  law  enforcement  activi- 
ties. 


3.  Adequate  information  is  presently 
maintained  for  capital  notes  and  regis- 
tered certificates  of  deposit. 

Response:  It  is  the  Department's 
belief  that,  in  most  instances,  financial 
institutions  are  maintaining  adequate 
records.  The  proposal  would  merely 
ensure  that  the  relatively  small 
number  which  have  not  been  keeping 
these  records  will  do  so  in  the  future. 

4.  Certificates  of  deposit  are  often 
bought  and  sold  through  agents. 
Therefore,  it  would  disrupt  the  invest- 
ment and  collection  procedures  of  the 
financial  community  to  require  the  is- 
suing Institution  to  identify  the  princi- 
pal in  each  transaction. 

Response.  The  Department  recog- 
nizes the  practical  difficulties  that 
this  requirement  would  entail  in  cer- 
tain instances  and  has  modified  the 
proposal  to  shift  the  responsibility  for 
keeping  records  identifying  the  princi- 
pal, when  an  agent  acts  as  interme- 
diary, to  the  agent. 

While  two  of  the  industry  associ- 
ations expressed  their  approval  of  the 
proposed  amendment,  a  third  oppo.sed 
the  inclusion  of  capital  notes  or  deben- 
tures. The  opposition  was  based  on  the 
belief  that  (1)  the  Bank  Secrecy  Act 
does  not  authorize  the  Treasury  De- 
partment to  require  records  of  capital 
instruments  of  banks,  and  <2)  the  issu- 
ance of  capital  notes  or  debentures 
currently  is  regulated  by  Federal  bank 
supervisory  agencies  and  adequate  rec- 
ords are  maintained. 

Although  the  Department  believes 
that  it  has  the  necessary  authority  to 
require  recordkeeping  of  capital  m- 
struments.  there  does  not  appear  to  be 
sufficient  jvistification  for  including 
capital  in."5truments  in  the  proposal. 
Consequently,  the  amendment  has 
been  modified  accordingly. 

Text  of  Amendment 

Section  103.34  of  Part  103,  Title  31. 
Code  of  Federal  Regulations,  is 
amended  by  revising  paragraphs  (a) 
(1)  and  (3)  and  by  addmg  paragraphs 
( b )  ( 1 1 )  and  (12)  to  read  as  follows: 

§  103.34     .Additional    records    to    be    made 
and  retained  by  banki^. 

(a)(1)  With  respect  to  each  certifi- 
cate of  deposit  sold  or  redeemed  after 
May  31.  1978.  or  each  deposit  or  share 
account  opened  with  a  bank  after 
June  30.  1972.  a  bank  .shall,  within  45 
days  from  the  date  such  a  transaction 
occurs  or  an  account  is  opened,  secure 
and  maintain  a  record  of  the  taxpayer 
identification  number  of  the  customer 
involved;  or  where  the  account  or  cer- 
tificate is  in  the  names  of  two  or  more 
persons,  the  bank  shall  secure  the  tax- 
payer identification  number  of  a 
person  having  a  financial  Interest  in 
the  certificate  or  account.  In  the  event 
that  a  bank  has  been  unable  to  secure, 
within  the  45-day  period  specified,  the 
required  identification,  it  shall  never- 


theless not  be  deemed  to  be  in  viola 
tion  of  this  section  if  (i)  it  has  made  a 
reasonable  effort  to  secure  such  iden- 
tification, and  (ii)  it  maintains  a  list 
containing  the  names,  addresses,  and 
account  numbers  of  those  persons 
from  whom  it  has  been  unable  to 
secure  such  identification,  and  makes 
the  names,  addresses,  and  account 
numbers  of  those  persons  available  to 
the  Secretary  as  directed  by  him.  A 
bank  acting  as  an  agent  for  another 
person  in  the  purchase  or  redemption 
of  a  certificate  of  deposit  issued  by  an- 
other bank  is  responsible  for  obtaining 
and  recording  the  required  taxpayer 
identification,  as  well  as  for  maintain- 
ing the  records  referred  to  in  para- 
graphs (b)  (11)  and  (12)  of  this  section. 
The  i.ssuing  bank  can  satisfy  the  re- 
cordkeeping requirement  by  recording 
the  name  and  address  of  the  agent  to- 
gether with  a  description  of  the  in- 
strument and  the  date  of  the  transac- 
tion. 


(3)  A  taxpayer  identification  number 
required  under  paragraph  (a)(1)  of 
this  section  need  not  be  secured  for  ac- 
counts or  transactions  with  the  follow- 
ing: ( i  t  Agencies  and  instrumentalities 
of  Federal,  State,  local  or  foreign  gov- 
ernments: (ii)  judges,  public  officials, 
or  clerks  of  courts  of  record  as  cu.sto- 
dians  of  funds  in  controversy  or  under 
the  control  of  the  court;  (iii)  aliens 
who  are  (A)  ambassadors,  ministers, 
career  diplomatic  or  consular  officers, 
or  (B)  naval,  military  or  other  atta- 
ches of  foreign  embassies  and  lega- 
tions, and  for  the  members  of  their 
immediate  families;  (iv)  aliens  who  are 
accredited  representatives  of  interna- 
tional organizations  which  are  entitled 
to  enjoy  privileges,  exemptions  and 
immunities  as  an  international  organi- 
zation under  the  International  Organi- 
zation Immunities  Act  of  December  29, 
1945  (22  U.S.C.  sec.  288).  and  the  mem- 
bers of  their  immediate  families;  (v) 
aliens  temporarily  residing  in  the 
United  States  for  a  period  not  to 
exceed  180  days;  (vi)  aliens  not  en- 
gaged in  a  trade  or  business  in  the 
United  States  who  are  attending  a  rec- 
ognized college  or  university  or  any 
training  program,  supervised  or  con- 
ducted by  any  agency  of  the  Federal 
Government;  (vii)  unincorporated  sub- 
ordinate units  of  a  tax  exempt  central 
organization  which  are  covered  by  a 
group  exemption  letter,  (viii)  a  person 
under  18  years  of  age  with  respect  to 
an  account  opened  as  a  part  of  a 
school  thrift  savings  program,  pro- 
vided the  annual  interest  is  less  than 
$10;  (ix)  a  person  opening  a  Christmas 
club,  vacation  club  and  similar  install- 
ment savings  programs  provided  the 
annual  interest  is  less  than  $10;  and 
(X)  non-resident  aliens  who  are  not  en- 
gaged in  a  trade  or  business  in  the 
United  States.  In  Instances  described 
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in  paragraphs  (a)(3).  (viii)  and  (ix)  of 
this  .section,  the  baiik  shall,  within  15 
days  following  the  end  of  any  calendar 
year  in  which  the  interest  accrued  in 
that  year  is  $10  or  more  use  its  bfst 
effort  to  secure  and  maintain  the  ap- 
propriate taxpayer  identification 
number  or  application  form  therefor. 
•  •  •  •  • 

(b)  •  •  • 

(IDA  record  containing  the  name, 
address,  and  taxpayer  identification 
number,  if  available,  of  the  purchaser 
of  each  certificate  of  deposit,  as  well 
as  a  description  of  the  instrument,  a 
notation  of  the  method  of  payment, 
and  the  date  of  the  tran.saction. 

(12)  A  record  containing  the  name, 
address  and  taxpayer  identification 
number,  if  available,  of  any  person 
presenting  a  certificate  of  deposit  for 
payment,  as  well  as  a  description  of 
the  instrument  and  the  date  of  the 
tran.saction. 

Dated:  May  9,  1978 

Bette  B  Anderson, 
Under  Sccrf  tarn  of  the  Treasury. 

(FR  Doc.  78  13623  Filed  5  18  78:  8  45  am] 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

IFRL897  11 

PART  51— STATE  IMPLEMENTATION 
PLANS  UNDER  CLEAN  AIR  ACT 

Criteria  for  Proposing  Approval  of 
Revision  to  Plans  for  Nonottoin- 
ment  Areas 

AGENCY:  Evironmental  Protection 
Agency. 

ACTION:  Notice  of  policy  memoran- 
dum. 

SUMMARY:  Reproduced  below  is  a 
copy  of  a  Memorandum  in  which  the 
EPA  Administrator  summarized  the 
elements  that  must  be  included  in 
State  Implementation  Plan  Revisions 
for  areas  that  do  not  meet  national 
ambient  air  quality  standards  under 
the  Clean  Air  Act.  The  Memorandum 
establishes  elements  which  a  State 
Plan  submittal  must  contain  in  order 
to  be  approved  by  EPA.  EPA  is  pub- 
lishing this  Memorandum  for  the  in- 
formation of  the  public. 

EFFECTIVE  DATE:  February  24, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl  D.  Tyler,  U.S.  Environmental 
Protection  Agency,  Office  of  Air 
Quality  Planning  and  Standards 
(MD-15).  Research  Triangle  Park. 
N.C.  27711.  919-541-5425. 


SUMMARY  INFORMATION:  New 
provisions  of  the  Clean  Air  Act  en- 
acted in  1977  require  states  to  re\ise 
their  State  Implementation  Plans  for 
all  areas  that  do  not  attain  National 
Ambient  Air  Quality  Standards.  States 
mu.st  submit  the  necessary  Plan  revi- 
sions to  EPA  by  January  1.  1979. ' 

The  Memorandum  reproduced 
below,  whicli  the  EPA  Administrator 
issued  to  the  ten  Regional  Administra- 
tors on  February  24.  1978.  summarizes 
the  elements  which  a  Plan  submittal 
must  contain  in  order  to  be  approved 
by  EPA  a.s  meeting  the  requirements 
of  Part  D  of  the  Act.  Copies  of  this 
Memorandum  have  already  been  sup- 
plied to  the  state  air  pollution  control 
agencies,  to  provide  guidance  in  their 
preparation  of  Plan  rf>visions.  It  is 
being  published  now  for  the  informa- 
tion of  the  public. 

EPA  considers  this  Memorandum  to 
state  •"nationally  applicable"  Agency 
policy,  but  not  "regulations  promul- 
gated, or  final  action  taken,  by  the  Ad- 
ministrator" that  is  ripe  for  judicial 
review  under  the  first  .sentence  of  sec- 
tion 307(b)(1)  of  the  Act  (42  U.S.C. 
7607(b)(1)).  Only  after  EPA  has  re- 
ceived actual  Plan  submittals,  and  has 
invited  and  considered  public  com- 
ment on  whether  the  submittals  satis- 
fy the  requirements  for  approval 
under  the  Act.  will  the  AdminLstrator 
take  final  actions  with  respect  to  the 
individual  submittals.  The  opportunity 
for  judicial  review  of  those  final 
Agency  actions  under  the  second  and 
third  sentences  of  section  307(b)(1)  of 
the  Act,  will  provide  an  opportunity 
for  judicial  consideration  of  the  policy 
i-ssues  addressed  in  this  Memorandum. 

Dated:  May  9,  1978. 

David  G.  Hawkins, 

Assistant  Administrator  for 
Air  and  Waste  Management. 

On  February  24.  1978.  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  issued  the  following 
Memorandum: 

SUBJECT:    Criteria    for   Approval    of 
1979  SIP  Revisions. 

FROM:  The  Administrator  (A-lOO). 

TO:  Regional  Administrators.  I-X. 

February  24.  1978. 
The  attachment  to  this  memo  sum- 


The  new  requirements  for  nonattainment 
areas  are  contained  in  Part  D  to  Title  I  of 
the  Act  142  U.S.C.  7501  7508).  The  general 
requirements  for  Plans  are  set  forth  in  sec- 
tion 110  of  the  Act  (42  U.S.C.  7410).  Several 
consequences  that  may  result  if  a  state  fails 
to  adopt  and  carry  out  the  necessary  Plan 
provisions  for  a  nonattainment  area  are 
found  In  sections  110iaH2)(I).  173(4).  and 
176(a)-(b)  of  the  Act.  (42  U.S.C. 
7410<a)(2>(I),  7503<4).  and  7506(a)-(b)).  The 
January  1.  1979,  deadline  is  stat«d  in  section 
129(c)  of  the  Clean  Air  Act  Amendments  of 
1977,  Pub.  L.  95-95  (note  under  40  U.S.C. 
7502). 


marizes  the  elements  which  a  1979 
State  Implementation  Plan  (SIP)  revi- 
sion for  a  non-attainment  area  must 
contain  in  order  to  be  approved  by 
EPA  as  meeting  the  requirement's  of 
Part  D  of  the  Clean  Air  Act. 

In  summary,  the  Act  requires  the 
demonstration  of  attainment  of  the 
air  quality  standards  (primary  and  sec- 
ondary) as  expeditiously  as  practica- 
ble, but  in  the  case  of  national  prima- 
ry standards  not  later  than  December 
31.  1982.  However,  for  carbon  monox- 
ide I  CO)  and  oxidants  (Ox).  if  the 
State  can  demonstrate  attainment  is 
not  possible  by  1982  despite  the  imple- 
mentation of  all  reasonable  stationary 
source  and  transportation  control 
measures,  the  Act  provides  for  up  to  a 
five-year  extension.  In  those  cases  the 
plan  re\isions  must  demonstrate  at- 
tainment as  expeditiously  as  practica- 
ble but  no  later  than  December  31, 
1987.  The  extension  is  not  autom.atic; 
a  demonstration  of  need  must  be  made 
and  the  State  must  fulfill  the  other 
statutory  requirements. 

It  is  the  intent  of  the  Agency  to  es- 
tablish reasonable  and  achievable 
goals  for  SIP  submissions  and  to  take 
a  firm  posture  on  the  imposition  of 
sanctions  where  the  reasonable  goals 
are  not  achieved.  Accordingly,  while 
the  policy  requires  a  commitment  to 
many  specific  strategies  in  the  1979 
submissions  (e.g.,  RACT  on  stationary 
sources,  inspection/maintenance  pro- 
grams where  attainment  for  carbon 
monoxide  or  oxidants  extends  beyond 
1982.  other  reasonable  transportation 
control  measures,  etc.)  the  memo  also 
requires  ifor  carbon  monoxide  and  ox- 
idants) a  commitment  to  a  continuing 
process.  This  process  must  be  one 
which  extensively  involves  the  public 
as  well  as  State  and  local  elected  offi- 
cials and  which  ambitiously  pursues  a 
wide  range  of  alternatives. 

Since  reliance  on  stationary  controls 
and  Federal  new  car  standards  alone 
will  not  enable  most  areas  with  oxi- 
dant and  carbon  monoxide  problems 
to  attain  these  standards  by  1982.  each 
Regional  Office  will  need  to  put  par- 
ticular emphasis  on  additional  meas- 
ures to  reduce  transportation  system 
emissions.  The  process  committed  to 
in  the  1979  plan  submission  must  lead 
to  the  expeditious  selection  and  imple- 
mentation of  comprehensive  transpor- 
tation control  measures.  In  judging 
the  adequacy  of  the  1979  plan  submis- 
sion for  the  transportation  sector, 
each  Regional  Administrator  should 
ensure  that  ambitious  alternatives  (as 
described  in  the  draft  Tranportation 
Planning  guidelines"  which  have  been 
circulated)  will  be  anal>*zed. 

The  Department  of  Transportation 
(DOT),  Housing  and  Urban  Develop- 
ment (HUD)  and  EPA  are  seeking  to 
integrate  the  transportation/air  qual- 
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ity  planning  and  implementation  re- 
quired by  the  Clean  Air  Act  into  exist- 
ing planning  and  programing  proce- 
dures. The  air  planning  activities 
should  be  Included  in  the  Unified 
Work  Program  required  by  DOT  and 
the  adopted  transportation  measures 
should  be  included  in  the  Transporta- 
tion Improvement  Program  required 
by  DOT.  In  complying  with  the  Clean 
Air  Act  requirements,  the  Regions 
should  also  keep  in  mind  the  require- 
ments of  the  HUD-EPA  Agreement 
which  provides  for  coordination  of  air 
quality  planning  and  planning  assisted 
under  the  HUD  Comprehensive  Plan- 
ning Assistance  (701)  Program.  Inte- 
gration of  air  and  transportation  plan- 
ning with  comprehensive  planning 
which  incorporates  growth  manage- 
ment concerns  should  improve  the  ef- 
fectiveness of  air  quality  planning  and 
could  reduce  the  need  for  enforcement 
measures  in  the  future. 

States  will  be  provided  some  discre- 
tion regarding  the  amount  of  emis- 
sions growth  to  be  accommodated 
within  the  SIP.  EPA  generally  will  not 
question  the  growth  rates  desired  by 
the  State  so  long  as  rea.'5onable  further 
progress  is  demonstrated  and  there  is 
a  demonstration  of  attainment  by  the 
statutory  deadline  (1982  or  1987). 
However,  the  growth  rate  identified  in 
the  SIP  must  be  consistent  with 
growth  rates  used  (or  implied  by) 
other  planning  programs  in  the  area 
(e.g..  FWPCA  §§2U8,  201.  HUD  §701. 
FHWA  §  134). 

You  should  note  that  there  are 
other  SIP  re'.tsiorus  which  are  not  dis- 
cu.'^ed  in  the  attachment  but  which 
are  required  by  the  1977  Amendments. 
These  include: 

1.  Section  128  (relating  to  State 
boards). 

*.  Section  126  (relating  to  interstate 
pollution). 

3.  Section  127  (relating  to  public  no- 
tification). 

4.  Part  C  (relating  to  prevention  of 
significant  deterioration). 

5.  Section  110(a;i2)(K)  (relating  to 
permit  fees). 

6.  Section  123  (relating  to  stack 
heights  for  existing  source  in  other 
th-in  non-attainment  areas). 

7.  Section  121  (relating  to  consulta- 
tion). 

Although  incorporation  of  these  pro- 
visions is  required  ty  the  law.  failure 
to  achieve  final  approval  by  July  1, 
1979  does  not  trigger  the  new  source 
prohibition  of  Section  110'a'(2)(I). 

It  is  important  to  emphasize  to  the 
Slates  that  all  current  SIP  require- 
ments  remain  in  effect  despite  the  de- 
velopment of  the  1979  revisions.  Any 
suspension  or  discontinuance  of  an  ex- 
Lsting  SIP  provision  must  be  submitted 
for  EPA  approval.  This  should  be  done 
as  part  of  the  revision  submitted  in 
January  1979.  Exceptions  to  this  pro- 
cedure may  be  found  in  certain  new 


provisions  of  §110  relating  to  reduc- 
tion of  onstreet  parking,  bridge  tolls. 
and  other  measures. 

The  development  of  the  January 
1979  SIPs  to  meet  the  minimum  re- 
quirements of  the  Clean  Air  Act 
Amendments  of  1977  is  a  complex  and 
demanding  program.  It  will  require 
the  commitment  of  significant  re- 
sources on  the  part  of  the  air  pro- 
grams staff  of  the  Regional  Office  to 
ensure  that  the  States  develop  and 
submit  a  comprehensive  and  approv- 
able  plan.  We  are  working  with  your 
staff  to  develop  the  necessary  guid- 
ance and  follow-up  program.?  which 
will  assist  your  office  and  the  State  to 
carry  out  this  very  difficult  but  impor- 
tant part  of  the  overall  air  program. 

Attachment 

cc;  Air  &  Hazardous  Division  Direc- 
tors, Air  Branch  Chiefs. 

Criteria  for  Approval  of  1979  State 
Implementation  Plan  Revisions  for 
Non-Attainment  Areas 

purpose 

The  purpo.se  of  this  document  is  to 
define  the  criteria  by  which  State  Im- 
plementation Plan  (SIP)  revisions  for 
non-attainment  areas  required  by  the 
Clean  Air  Act  Amendments  of  1977 
(thp  Act)  w,ill  be  approved.  These  revi- 
sions are  to  be  submitted  to  EPA  by 
January  1.  1979. 

categories  of  sip  revisions 

SIP  revisions  submitted  by  January 
1.  1979  can  be  divided  into  two  catego- 
ries: 

1.  Those  which  provide  for  attain- 
ment of  the  Primary  Ambient  Air 
Quality  Standards  (primary  stand- 
ards) for  all  criteria  pollutants  on  or 
before  December  31.  1982. 

2.  Those  which  provide  for  attain- 
ment of  the  primary  standards  for 
sulfur  dioxide,  nitrogen  oxides,  and 
particulate  matter  on  or  before  De- 
cember 31.  1982  but  show  that  despite 
the  implementation  of  all  rea.sonable 
transportation  and  stationary  source 
em.i.ssion  control  measures  attainment 
of  the  primary  standards  for  carbon 
monoxide  and  'or  oxidants  cannot  be 
achieved  until  after  this  date.  In  these 
cases,  the  revisions  must  demonstrate 
attainment  as  expeditiously  as  practi- 
cable but  no  later  than  December  31, 
1937. 

In  order  for  an  adequate  SIP  revi- 
sion to  fail  into  the  second  category, 
the  State  has  an  affirm.ative  re.sponsi- 
bility  to  demonstrate  to  the  si^tisfac- 
tion  of  EPA  that  attainment  of  the 
primary  carbon  monoxide  and/or  oxi- 
dants standards  is  not  possible  in  an 
area  prior  to  December  31,  1982. 

It  should  be  noted  that  SIP  rc\isions 
of  either  category  should  al.so  provide 
for  attainment  of  Secondary  A;nbient 
A:r     Quality     Standards     (secondary 


standards)  as  expeditiotisly  as  practi- 
cable although  there  is  no  specific 
deadline  contained  in  the  Act. 

general  requirements  of  all  1979  sip 
revisions 

Each  1979  SIP  revision  must  contain 
the  following: 

1.  A  definition  of  the  geographic 
areas  for  which  control  strategies  have 
been  or  will  be  developed.  Considera- 
tion should  be  given  to  the  practical 
benefits  of  defining  areas  which  corre- 
spond whenever  pos.sible  to  those  sub- 
state  districts  established  pursuant  to 
Part  IV,  Attachment  A  of  OMB  Circu- 
lar No.  A  95. 

2.  An  accurate,  comprehensive,  and 
current  (1977  calendar  year)  inventory 
of  existing  emissions. 

3.  A  determination  of  the  level  of 
control  needed  to  demonstrate  attain- 
ment by  1982  (including  growth).  This 
demonstration  should  be  made  by  the 
application  of  modeling  techniques  as 
set  forth  in  EPAs  Guideline  on  Air 
Quality  Models.  For  oxidant.s,  any  le- 
gitimate modeling  technique  (e.g.. 
those  referenced  in  "Use,  Lim.itation 
and  Technical  Basis  of  Procedures  for 
Quantifying  Relationships  Between 
Photochemical  Oxidants  and  Precur- 
sors." EPA  450/ 2-77 -02 la.  November 
1977)  can  be  used.  Consideration  of 
background  and  transport  for  oxidants 
sliould  generally  be  in  accordance  with 
the  procedures  documented  in  Proce- 
dures for  Quantifying  Relationships 
Between  Photochemical  Oxidants  and 
Precursors."  In  developing  photo- 
chem-  ical  oxidant  control  strategies 
for  a  particular  area,  states  may 
assume  at  a  minimum  that  the  stand- 
ard Will  be  ai'ained  in  adjacent  states. 

If  a  state  can  demonstrate  that  the 
level  of  control  necessary  for  attain- 
ment of  the  primary  standards  for 
carbon  monoxide  and/or  oxidant  is 
not  possible  by  1982  despite  the  appli- 
cation of  all  reasonable  measures,  an 
extension  past  1982  (but  not  beyond 
1987)  is  authorized. 

4.  Adoption  in  legally  enforceable 
form-    of    all    measures    necessary    to 


'Written  evidence  that  the  State,  the  g»"n 
eral   purpo.se   Iwal    government   or   govern 
ments.  or  a  regional  agency  de.siKnated  by 
general  purpose  local  governments  for  such 
purpose,   have   adopted   by   statute,   regula 
tion,  ordinance  or  other  legally  enforceable 
document,  the  necessary  re':juirements  and 
schedules    and    timetables    for    compliance 
and  are  committed   to  implement   and  en- 
force the  apr''opriate  elements  of  the  plan 
The  relevarit  organizatiotis  shall  provide  evi 
dence  that  the   legally  enforceable  attain 
ment  mea.sures  and  tne  "criltria,  staiidarcLs 
and  implementing  procedures  necr.ssary  for 
effectively    guiiling    and   controlling   major 
derisions  as  lo  where  growth  shall  and  shall 
not  take  place."  prepared  by  Sta'e  and  local 
government.s  in  compliance  with  Section  701 
of  the  Housing  Act  of  1954.  as  amended,  art- 
fully   coorGinated    in    the    attainment    and 
maintenance  of  the  NAAQS. 
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provide  for  attainment  by  the  pre- 
scribed date  or,  where  adoption  of  all 
such  measures  by  1979  is  not  possible, 
(e.g.,  certain  transportation  control 
measures,  and  certain  measures  to 
control  the  oxides  of  nitrogen  and 
total  suspended  particulate)  a  sched- 
ule for  expeditious  development,  adop- 
tion, submittal,  and  implementation  of 
these  measures.  The  situations  in 
which  adoption  of  measures  may  be 
scheduled  after  1979  are  discussed  in 
the  pollutant  specific  sections  of  this 
document.  Each  schedule  must  pro- 
vide for  implementation  of  all  reason- 
ably available  control  measures  as  ex- 
peditiously as  practicable.  During  the 
period  prior  to  attainment,  these 
measures  must  be  implemented  rapid- 
ly enough  to  provide  at  a  minimum  for 
reasonable  further  progress  (see  dis- 
cussion below).  Each  schedule  will  be 
considered  part  of  the  applicable  im- 
plementation plan  and  thus  will  repre- 
sent a  commitment  on  the  part  of  the 
State  to  meet  the  key  mile-  stones  set 
forth  in  the  submitted  schedule. 

5.  Emission  reduction  estimates  for 
each  adopted  or  scheduled  control 
measure  or  for  related  groups  of  con- 
trol measures  where  estimates  for  in- 
dividual measures  are  impractical.  It  is 
recognized  that  reduction  estimates 
may  change  as  measures  are  more 
fully  analyzed  and  implemented.  As 
such  estimates  change,  appropriate  re- 
sponses will  be  required  to  insure  that 
the  plan  remains  adequate  to  provide 
for  attainment  and  for  reasonable  fur- 
ther progress. 

6.  Provision  for  reasonable  further 
progress  toward  attainment  of  the  pri- 
mary and  secondary  standards  in  the 
period  prior  to  the  prescribed  date  for 
attainment.  Reasonable  further  pro- 
gress is  defined  as  annual  incremental 
reductions  in  total  emissions  (emis- 
sions from  new  as  well  as  existing 
sources)  to  provide  for  attainment  by 
the  prescribed  date.  The  plan  shall 
provide  for  substantial  reductions  in 
the  early  years  with  regular  reduc- 
tions thereafter. 

Reasonable  further  progress  will  be 
determined  for  each  area  by  dividing 
the  total  emission  reductions  required 
to  attain  the  applicable  standard  by 
the  number  of  years  between  1979  and 
the  date  projected  for  attainment  (not 
later  than  1987).  This  is  represented 
graphically  by  a  straight  line  drawn 
from  the  emissions  inventory  submit- 
ted in  1979  to  the  allowable  emissions 
on  the  attainment  date.  However.  EPA 
recognizes  that  some  measures  cannot 
result  in  immediate  emission  reduc- 
tion. Therefore,  if  a  State  can  show 
that  some  lag  in  emissions  reduction  is 
necessary,  a  SIP  will  be  acceptable 
even  though  reductions  sufficient  to 
produce  decreases  at  the  "straight-line 
rate"  are  not  achieved  for  a  year  or 
two  after  1979.  This  lag  in  achieving 
the  "straight-line  rate"  for  emissions 


reduction  is  to  be  accepted  only  to  ac- 
commodate the  time  required  for  com- 
pliance with  the  first  set  of  regula- 
tions adopted  on  or  before  January  1. 
1979,  if  immediate  compliance  is  not 
possible.  It  does  not  authorize  delays 
in  adoption  of  control  requirements. 

The  requirement  to  demonstrate 
reasonable  further  progress  will,  in 
most  areas  designated  non-attainment 
for  oxidant  or  carbon  monoxide,  ne- 
cessitate a  continuous,  phased  imple- 
mentation of  transportation  control 
measures.  In  areas  where  attainment 
of  all  primary  ambient  standards  by 
1982  is  not  possible  EPA  will  not 
accept  mere  reliance  on  the  Federal 
Motor  Vehicle  Control  Program  by 
itself  as  a  demonstration  of  reasonable 
further  progress. 

In  determining  "reasonable  further 
progress",  those  emission  reductions 
obtained  from  compliance  between 
August  7,  1977,  and  December  31, 
1979,  with  (1)  SIP  revisions  that  have 
been  submitted  after  August  7,  1977, 
and  (2)  regulations  which  were  ap- 
proved by  the  Agency  prior  to  the  en- 
actment of  the  1977  Clean  Air  Amend- 
ments, can  be  treated  as  having  been 
achieved  during  1979.  There  should  be 
an  assurance,  however,  that  these  are 
real  emission  reductions  and  not  just 
"paper"  ones. 

7.  An  identification  and  quantifica 
tion  of  an  emissions  growth  increment 
which  will  be  allowed  to  result  from 
the  construction  and  operation  of 
major  new  or  modified  stationary 
sources  within  the  area  for  which  the 
plan  has  been  developed.  Alternative- 
ly, an  emissions  offset  regulation  can 
be  adopted  to  provide  for  major  new 
source  growth. 

The  growth  rates  established  by 
states  for  mobile  sources  and  new 
minor  stationary  sources  should  also 
be  spt^cified,  and  in  combination  with 
the  growth  associated  with  major  new 
or  modified  stationary  sources  will  be 
accepted  so  long  as  they  do  not  jeopar- 
dize the  reasonable  further  progre.ss 
test  and  attainment  by  the  prescribed 
date.  However,  the  growth  rate  identi- 
fied in  the  SIP  must  be  consistent 
with  the  growth  rates  used  (or  implied 
by)  the  other  planning  programs  in 
the  area  (e.g.,  FWPCA  Section  208 
[201],  HUD  Section  701,  FHWA  Sec- 
tion 134).  A  system  for  monitoring  the 
emission  growth  rates  from  major  and 
minor  new  stationary  sources  and 
from  transportation  sources  and  assur- 
ing that  they  do  not  exceed  the  speci- 
fied amounts  must  also  be  provided  for 
in  the  revision. 

8.  Provision  for  annual  reporting  on 
the  progress  toward  meeting  the 
schedules  summarized  in  (4)  above  as 
well  as  growth  of  mobile  sources, 
minor  new  stationary  sources,  major 
new  or  modified  stationary  sources, 
and  reduction  in  emissions  from  exist- 
ing sources  to  provide  for  reasonable 


further  progress  as  in  (6'  above.  This 
should  include  an  updated  emission  in- 
ventory. 

9.  A  requirement  that  permits  be 
issued  for  the  construction  and  oper- 
ation of  new  or  modified  major 
sources  in  accordance  with  Section  173 
and  110<a)(2)(D). 

10.  An  identification  of  and  commit- 
ment to  the  financial  and  manpower 
resources  necessary  to  carry  out  the 
plan.  The  commitment  should  be 
made  at  the  highest  executive  level 
having  responsiblity  for  SIP  or  that 
portion  of  it  and  having  authority  to 
hire  new  employees.  This  commitment 
should  include  written  evidence  that 
the  State,  the  general  purpose  local 
government  or  governments,  and  all 
state,  local  or  regional  agencies  have 
included  appropriate  provision  in  their 
respective  budgets  and  intend  to  con- 
tinue to  do  so  in  future  years  for 
which  budgets  have  not  yet  been  final- 
ized, to  the  extent  necessary. 

11.  Evidence  of  public,  local  govern- 
ment, and  state  legislative  involve- 
ment and  consultation.  It  shall  also  in- 
clude an  identification  and  brief  analy- 
sis of  the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  revisions  and  of  the  alterna- 
tives considered  by  the  State,  and  a 
summary  of  the  public  comment  on 
such  analysis. 

12.  Evidence  that  the  SIP  was  adopt- 
ed by  the  state  after  reasonable  notice 
and  public  hearing. 

additional  requirements  for  CARBON 
MONXIDE  AND  OXIDANT  SIP  REVISIONS 
WHICH  PROVIDE  FOR  ATTAINMENT  OF 
THE  PRIMARY  STANDARDS  LATER  THAN 
1982 

For  those  SIP  revisions  which  dem- 
onstrate that  attainment  of  the  prima- 
ry standards  for  carbon  monoxide 
and  or  oxidants  is  not  possible  in  an 
area  prior  to  December  31,  1982  de- 
spite the  implementation  of  all  reason- 
able emission  control  measures  the  fol- 
lowing items  must  be  included  in  the 
January  1,  1979  submission  in  addition 
to  all  the  general  requirements  listed 
above: 

1.  A  program  which  requires  prior  to 
issuance  of  any  permit  for  construc- 
tion or  modification  of  a  major  emit- 
ting facility  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  for 
such  proposed  source  which  demon- 
strates that  benefits  of  the  proposed 
source  significantly  outweigh  the  envi- 
ronmental and  social  cost  imposed  as  a 
result  of  its  location,  construction,  or 
modification. 

2.  An  inspection/ maintenance  pro- 
gram or  a  schedule  endorsed  by  and 
committed  to  by  the  Governor  for  the 
development,  adoption,  and  implemen- 
tation of  such  a  program  as  expedi- 
tiously as  practicable.  Where  the  nec- 
essary  legal   authority  does  not  cur- 
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rently  exist,  it  must  be  obtained  by 
June  30,  1979.  Limited  exceptions  to 
the  requirement  to  obtain  legal  au- 
thority by  June  30,  1979  may  be  possi- 
ble if  the  state  can  demonstrate  that 
(a)  there  was  insufficient  opportunity 
to  conduct  necessary  technical  analy- 
ses and/or  (b)  the  legislature  has  had 
no  opportunity  to  consider  any  neces- 
sary enabling  legislation  for  inspec- 
tion/maintenance between  enactment 
of  the  1977  Amendments  to  the  Act 
and  June  30,  1979.  In  addition,  where 
a  legislature  has  adequate  opportunity 
to  adopt  enabling  legislation  before 
January  1,  1979.  the  Regional  Admin- 
istrator should  require  submission  of 
such  legal  authority  by  January  1, 
1979.  In  no  case  can  the  schedule  sub- 
mitted provide  for  obtaining  legal  au- 
thority later  than  July  1,  1980. 

Actual  implementation  of  the  in- 
spection/maintenance program  must 
proceed  as  expeditiously  as  practica- 
ble. EPA  considers  two  and  one  half 
years  from  the  time  of  legislative 
adoption  to  be  the  maximum  time  re- 
quired to  implement  a  rentraiized  in- 
spection/maintenance program  and 
one  and  one  haif  years  to  implement  a 
decentralized  program.  In  no  case  may 
implementation  of  the  prot-rram,  i.e., 
mandatory  Inspection  and  mandatory 
repair  of  failed  vehicles  be  delayed 
beyond  1982  in  th'^  ca.<;e  of  a  central- 
ized program  (either  slate  lanes  or 
contractor  lanes)  or  beyond  1981  in 
the  case  of  a  decentralized  (private 
garage)  system. 

3.  A  commitment  by  the  responsible 
government  ofiicial  or  officials  to  es- 
tablish, expand,  or  improve  public 
transportation  measures  to  meet  basic 
transportation  needs  as  expeditiously 
as  is  practicable. 

4.  A  commitment  to  use  insofar  as  is 
necessary  Federal  grants,  state  or  local 
funds,  or  any  combination  of  such 
grants  and  funds  as  may  be  consistent 
with  the  terms  of  the  legislation  pro- 
viding such  grants  and  funds,  for  the 
purpose  of  establishing,  expanding  or 
improving  public  transportation  meas- 
ures to  meet  ba.sic  tran?po.-tation 
needs. 

Note  that  HUD  has  prepared  guide- 
lines for  local  development  codes  and 
ordinances  to  provide  special  require- 
m.ents  for  are-as  which  for  significant 
periods  of  time  may  exceed  the  prima- 
ry standards.  These  guidelines  specify 
criteria  for  new  construction  operation 
of  buildings  which  minimize  pollutant 
concentrations  to  ensure  a  health 
indoor  and  outdoor  environm.ent. 
States  are  encouraged  to  adopt  such 
measures  as  part  of  the  SIP. 

POLLUTANT  SPECIFIC  REQUIREMENTS 

Sulfur  Dioxide 

Specifically,  with  regard  to  item  (4) 
of  the  General  Requirements,  the  Jan- 
uary 1979  plan  revisions  dealing  with 
sulfur   dioxide   must   contain   all   the 


neces.<=ary  emission  limitations  and  le- 
gally enforceable  procedures  to  pro- 
vide for  altaiiunent  by  no  later  than 
December  31,  1982  (i.e..  schedules  for 
the  development,  adoption,  and  sub- 
mittal of  regulations  will  not  be  ac- 
ceptable). 

Nitrogen  Oxides 

For  NO.,  the  January  1979  plan 
must  contain  all  the  nece.ssary  emis- 
sion limitations  and  the  legally  en- 
forceable procedures,  or  as  a  mini- 
mum, the  appropriate  schedules  to 
adopt  and  submit  the  emission  limita- 
tions and  legally  enforceable  proce- 
dures which  provide  for  implementa- 
tion so  that  standanls  will  be  attained 
by  no  lau-r  than  December  31,  1982. 
EPA  is  currently  evaluating  the  need 
for  a  short  term  Nd  standard  and  ex- 
pects to  promulgate  such  a  standard 
during  1978.  If  such  a  standard  for  air 
quality  is  promulgated,  a  new  and  sep- 
arate SIP  revision  will  be  required  for 
this  pollutant. 

Particulate  Matter 

The  January  1979  plan  revisions 
dealing  with  particulate  matter  must 
contain  all  the  necessary  emission 
limitations  and  legally  enforceable 
procedures  for  traditional  sources. 
These  emi.ssion  li.mitations  and  en- 
forceable procedures  mu.'-^t  pro\ide  for 
the  control  of  fugitue  emi.s.'^ions. 
where  necessary,  as  well  as  stack  emis- 
sions from  these  stationary  sources. 
Where  control  of  non  traditional 
sources  (e.g.,  urban  fugitive  dust,  resu- 
spension,  construction,  etc.)  is  neros- 
sary  for  attainment,  the  plan  shall 
contain  an  assessment  of  the  impact  of 
these  sources  and  a  commitment  on 
the  part  of  the  stale  to  adopt  appro- 
priate control  measures,  this  commit- 
ment shall  take  the  lorm  ol  a  schedule 
to  drveiop.  submit,  and  implement  the 
legally  enforceacue  procedures,  and 
programs  for  corarolling  non-tradi- 
tional particular  e  matter  sources. 
These  schedules  must  include  miles- 
tones for  e\aluating  progress  and  pro- 
vide for  attainment  of  the  primary 
standards  by  no  later  than  December 
31.  1982,  and  attainment  of  the  sec- 
ondary standards  as  expeditiously  as 
practicable.  States  should  initiate  the 
necessary  studies  and  demonstration 
projects  for  controlling  the  non-tradi- 
tional .sources  as  soon  as  possible. 

Carbon  Monoxide  and  Oxidant 

An  adequate  SIP  for  oxidant  is  one 
which  provides  for  sufficient  control 
of  volatile  o,-ganic  compounds  (VOO 
from  stationary  and  mobile  sources  to 
provide  for  attainment  of  th.e  oxidant 
standard.  Accordingly,  the  1979  plan 
revision  must  set  forth  the  necessary 
emission  limitations  and  schedules  to 
obtain  sufficient  control  of  VOC  emis- 
sions   in    all    non  attainment    areas. 


They  must  be  directed  toward  reduc- 
ing the  peak  concentrations  within  the 
major  urbanized  areas  to  demonstrate 
attainment  as  expeditiously  as  practi- 
cable but  in  no  case  later  than  Decem- 
ber 31,  1987.  This  should  also  .solve  the 
rural  oxidant  problem  by  minimizing 
VOC  emissions  and  more  importantly 
oxidants  that  may  be  transported 
from  urban  to  rural  areas.  The  1979 
submission  must  represent  a  compre- 
hensive strategy  or  plan  for  each  non- 
attainment  area;  plan  submi.ssions 
that  address  only  selected  portions  of 
non-attainment  are  not  adequate. 

For  the  purpose  of  oxidant  plan  de- 
velopment, major  urban  areas  are 
those  with  an  urbanized  population  of 
200.000  or  greater  (U.S.  Bureau  of 
Census,  1970).  A  certain  degree  of 
flexibility  will  be  allowed  in  defining 
the  specific  boundaries  of  the  urban 
area.  However,  the  areas  must  be  large 
enough  to  cover  the  entire  urbanized' 
area  and  adjacent  fringe  areas  of  de- 
velopment. For  non  attainment  urban 
areas,  the  highest  pollutant  concentra- 
tion for  the  entire  area  must  be  u.sed 
in  determining  the  necessary  level  of 
control.  Additionally,  uniform  model- 
ing techniques  must  be  used  lliiough- 
out  the  nonatlainmcnt  urban  area. 
These  requirements  apply  to  inter- 
state as  well  as  intrastate  area.s. 

Adequate  plans  mu.st  provide  fur  the 
adoption  of  rea.-.onab!y  available  con- 
trol measures  for  stationary  and 
mobile  sources. 

F'or  stationary  sources,  the  1979  oxi- 
dant plan  submissions  for  major  urban 
areas  must  include,  as  a  minimum,  le- 
gally enforceable  regulations  to  reflect 
the  application  of  reasonably  a^rii'able 
control  technology  (RACT)*  to  iho.se 
stationary  sources  for  which  F.P.'\  has 
published  a  Control  Techniques 
Guideline  (CTG)  by  January  1978.  and 
provide  for  the  adoption  and  submittal 
of  additional  legally  enforceable 
RACT  regulations  on  an  annual  basis 
beginning  in  January  1980,  for  tho.se 
CTGs  that  have  been  publi-^hed  by 
January  of  the  preceeding  year. 

For  rural  non-attainment  areas,  the 
Ox  plan  must  provde  the  nece.ssary  le- 
gally enforceable  procedures  for  the 
control  of  large  HC  .sources  (more 
than  100  ton/year  potential  emis.-^ions) 
for  which  EP.A  h.as  i:ssued  a  fT(3  by 
January  1978.  and  to  adopt  and  subm.it 
additional  legally  enforceable  proce- 
dures on  an  annual  ba.^is  beginning  in 
January  1980,  after  publicalion  of  sub- 
sequent CTGs  as  set  forth  above. 

For  mobile  sources  in  urbanized  area 
(population   200,000)   SIPs   mu.sl    pro- 


'As  defined  by  the  U.S.  Bureau  of  Census, 
urba.nized  area  generally  include  core  cities 
plu.s  any  closely  settled  suburban  areas. 

'While  it  is  recognized  that  RACT  will  be 
determined  on  a  ca-se-by-case  basis,  the  cri- 
teria for  SIP  approval  rely  heavily  upon  the 
Information  contained  in  the  CTG.  Devi- 
ations from  the  u.se  of  the  CTG  mu.st  be 
adequately  documented. 
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vide  for  expeditious  implementation  of 
rea.sonably  available  control  mea.sures 
Eacli  of  the  measures  for  which  EPA 
will  publish  infonnation  documents 
during  1978  is  a  reasonably  available 
control  measure.  These  measures  are 
listed  on  the  following  page: 

1.  To  be  pubUsned  by  February  1978 
a.  Inspection/maintenance; 

b  Vapor  recovery; 

c.  Improved  public  transit ; 

d.  Fxclusive  bus  and  carpoo!  lanes; 

e.  Area  wide  CArpool  programs. 

2.  To  be  published  by  August  1978: 
a  Private  car  restrictions; 

b   Long  range  transit  improvements; 
(■  On  street  parking  controls; 
d.  Park  and  ride  and  fringe  parking 
lots, 
e  Pedt^strian  malls; 

f.  Employer  programs  to  encourage 
car  and  van  pooling,  mass  transit,  bicy- 
cling and  walking; 

g  Bicycle  lanes  and  storage  facili- 
ties; 

h  Staggered  work  hours: 

i.  Road  pricing  to  discourage  single 
occupancy  auto  trips; 

j  Controls  on  extended  vehicle 
idling; 

k  Traffic  flow  improvements; 

1.  Alternative  fuels  or  engines  and 
other  fleet  vehicle  controls; 

m.  Other  than  light  duty  vehicle  re- 
trofit. 

n.    Extreme  cold   start   emission   re 
duclion  programs. 

The  above  measures  (either  individ- 
ually or  combined  into  packages  of 
mea.sures)  should  be  anal.vzed  prompt- 
ly and  thoroughly  and  scheduled  for 
expeditious  im.plementation.  EP.^  rec- 
ognizes that  not  all  analyses  of  every 
mea.s',ire  can  be  com.pleted  by  January 
1979  and,  where  nece.s-sary,  schedules 
may  provide  for  the  completion  of 
analyses  after  January  1.  1979  as  dis- 
cu.s.sed  below.  (If  analysis  after  Janu- 
ary 1979  demonstrates  that  certain 
mea.sures  would  be  unnecessary  or  in- 
effective, a  decision  not  to  implement 
.such  measures  may  be  justifiable. 
However,  decisions  not  to  implement 
me-usures  will  have  to  be  carefully  re- 
viewed to  avoid  broad  rejections  of 
measures  ba.sed  on  conclusory  asser- 
tions of  infeasibility  ) 

As  described  previously,  annual  in- 
cremental reductions  in  total  emis- 
sions must  occur  in  order  to  achieve 
rea-sonable  further  progress  during  the 
period  prior  to  attainment  of  the 
staiidarcls.  Therefore,  not  all  transpor- 
tation measure  implementation  activi- 
ties should  wan  until  the  comprehen 
sive  analyses  of  control  measures  are 
completed.  Demonstration  studies  are 
important  and  should  accompany  or 
precede  full  scale  im^plementation  of 
the  comprehensive  .strategy.  It  is 
EPA  s  policy  that  each  area  will  be  re- 
quired to  schedule  a  representative  se 
lection  of  reasonable  transportation 
measures  (as  listed  above)  for  imple- 


mentation at  least  on  a  pilot  or  dem- 
onstration basis  prior  to  the  end  of 
1980. 

Every  effort  must  be  made  to  inte 
grate  the  air  quality  related  transpor- 
tation plan  and  implementation  re- 
quired by  the  Clean  Air  Act  into  plan 
ning  and  programming  procedures  ad- 
ministered by  DOT.  EPA  will  publish 
"Transportation  Planning  Guidelines" 
which  will,  if  followed  carefully,  insure 
that  an  adt^quate  transportation  plan- 
ning process  exists. 

EPA  recognizes  that  the  planning 
and  implementation  of  very  extensive 
air  quality  related  transportation 
mea.'jures  can  be  a  complicated  and 
lengthy  process,  and  in  areas  with 
severe  carbon  monoxide  or  oxidant 
problems,  completion  of  some  of  the 
adopted  measures  may  extend  beyond 
1982.  Implementation  of  even  these 
very  extensive  transportation  meas- 
ures, however,  must  be  initiated  before 
December  31.  1982. 

In  the  ca.se  of  plan  revisions  that 
make  the  requisite  showing  to  justify 
an  extension  of  the  date  for  attain- 
ment, the  portion  of  the  1979  plan 
submittal  for  transportation  measures 
must: 

1.  Contain  procedures  and  criteria 
adopted,  into  the  SIP  by  which  it  can 
be  determined  whether  the  outputs  ol 
the  DOT  Transportation  planning 
proce.ss  conform  to  the  SIP. 

2.  Provide  for  the  expeditious  imple- 
mentation of  currently  planned  rea- 
sonable transfjortation  control  meas- 
ures. This  includes  reasonable  but  un- 
implemented  transpcirtation  mcaiures 
in  existing  SIPs  and  tran.sportation 
controls  with  demonstrable  air  quality 
benefits  developed  as  part  of  the 
tran.sportation  proccRs  funded  by 
DOT. 

3.  Present  a  progrsun  for  evaluating 
a  range  of  alternative  packages  of 
transportation  options  that  includes, 
as  a  munimum.  those  measurers  listed 
ebove  for  which  EPA  will  develop  im- 
formation  documents.  The  analyses 
mtist  identify  a  package  of  transporta- 
tion control  measures  to  attain  the 
emission  reduction  target  ascribed  to 
it  in  the  SIP. 

4.  Provide  for  the  evaluation  of  long 
range  (post-1982)  transporlat:on  and 
growth  policies.  Alternative  growth 
policies  and  or  development  patterns 
must  be  examined  to  determine  the 
potential  for  modifying  total  travel 
demand.  One  of  the  growth  alterna- 
tives evaluated  should  be  that  pre- 
pared in  response  to  Section  701  of  the 
Housing  Act  of  1954,  as  amended. 

5.  Include  a  schedule  for  analysis 
and  adoption  of  transportation  control 
measures  as  expeditiously  as  practica- 
ble. The  comprehensive  analysis  of  al- 
ternatives (item  2  above)  must  be  com- 
pleted by  July  1980  unless  the  desig- 
nated planning  agency  can  demon- 
strate that  anal.vsis  of  individual  com- 


ponents (e.g.,  long  range  transit  im- 
provements ^  may  require  additional 
ttn-.e.  Adopted  m.easures  must  be  im- 
plemented as  expeditiously  as  practi- 
cable and  on  a  continuous  schedule 
that  dcmon.strates  reasonable  further 
progre.ss  from  1979  to  the  attainment 
date.  Determinations  of  the  reason- 
ableness of  a  schedule  will  be  based  on 
the  natue  of  the  existing  or  planned 
transportation  system  and  the  com 
plexiiy  of  impletnentation  of  an  irdi 
vidual  measure. 

Additional  Carbon  Monoxide  and 
Oxidant  Monitoring  Requirements 

It  is  EPA's  policy  to  require  that  all 
SIPs  which  provide  for  attainment  of 
the  oxidant  standard  after  December 
31.  1982,  must  contain  commitments  to 
implement  a  complete  oxidant  moni- 
toring program  in  major  urbanized 
areas  in  order  to  adequately  character- 
ize the  nature  and  extent  of  the  prob- 
lem and  to  measure  the  effectivene.ss 
of  the  control  strategy  for  oxidants. 
The  1979  plan  submittal  must  provide 
for  a  schedule  to  conduct  such  CO 
monitoring  as  necessary  to  correct  any 
deficiencies  as  identified  by  the  Re- 
gional Office. 

SIPs  FOR  UNCL.^SSIfIED  .^EEAS 

Redesignated  Non  Attainment 

With  re.spect  to  unclassified  areas 
which  are  later  found  to  be  non  at- 
tainment areas  the  state  will  be  re- 
quired to  submit  a  plan  within  nine 
months  of  the  non-attainment  deter- 
mination. During  plan  de\  elopment. 
the  state  will  be  required  to  imple- 
ment the  offset  policy  for  that  area. 
However,  it  should  be  noted  that  in 
many  cases,  because-  of  previous  plan 
revisions  or  adoption  of  previous  con- 
trol regulations,  the  baseline  for  off- 
sets will  be  more  r^•strictive  and  thus 
offsets  may  be  more  difficult  to 
obtain.  For  oxidants,  state-wide  regu- 
latory development  <for  at  lea.st  ail 
sources  greater  than  100  tons/year), 
however,  would  permit  the  state  to 
utilize  the  regulatioris  developed  for 
the  entire  state  as  the  applicable  plan 
for  the  newly  designated  non -attain- 
ment area.  This  would  normally  con- 
stitute an  approvabie  SIP  pf^r  the 
above  criteria  and  could  essent:a!l.\  ac- 
commodate th.e  proposed  growth 
witliin  the  previously  submitted  state 
plan  and  not  require  off.sets  once  the 
area  is  designated  as  non-attainment. 
[FR  Doc  78  13634  Piled  5-18-78;  8:45  ami 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No  78-47;  RM  2995] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  LeRoy,  III.; 
Changes  mode  in  Table  of  Assign- 
ments 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY;  Action  taken  herein  as- 
signs a  Class  A  FM  channel  to  LeRoy, 
111.,  as  that  coramunity's  first  FM  as- 
signment. The  channel  would  provide 
for  a  station  which  could  render  a  first 
full-time  aural  broadca.st  service  to 
that  community. 

EFFECTIVE  DATE;  June  26.  1978. 

ADDRESSES;  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.      Nesterak.      Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  11.  1978 

Released:  May  12,  1978. 

1.  The  Commission  herein  considers 
the  notice  of  proposed  rulemaking, 
adopted  February  3.  1978,  43  FR  6635, 
in  the  above-entitled  proceeding  insti- 
tuted in  response  to  the  petition  filed 
by  Sono-Mag  Corp.  cpetitioner").  The 
petition  proposed  the  assignment  of 
Channel  224A  to  L^'Roy,  111.,  as  a  first 
FM  charmel  to  that  community.'  peti- 
tioner filed  supporting  comments  in 
which  it  reaffirmed  its  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposed  were  re- 
ceived. 

2.  LeRoy  (pop.  2.435),  in  McLean 
County  (pop.  104,339),-  is  located  ap- 
proximately 216  kilometers  (135  miles) 
south  of  Chicago,  and  24  kilometers 
(15  miles)  southea.st  of  Bloomington, 
111.  There  is  no  local  aural  broadcast 
service  in  LeRoy. 

3.  Petitionar  states  that  the  area  sur- 
rounding LeRoy  is  rural  in  nature 
with  the  farming  industry  contribut- 
ing heavily  to  the  overall  income  of 
McLean  County.  It  as.serts  that  the 
community   relies   on   some   manufac- 


"Population  figxires  are  taken  from  the 
1970  U.S.  Census. 

The  FM  station  would  have  to  be  located 
4.8  kilometers  (3  miles  >  north-northeast  of 
the  community. 


turing  as  well  as  retail  and  trade  ser 
vices.   Petitioner  has  submitted  suffi- 
cient information  which  demonstrates 
LeRoy 's  need   for  a'  first   FM   assign- 
ment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  224A  to  LeRoy.  111.  An  in- 
terest has  been  shown  for  it.s  use.  and 
an  FM  station  would  provide  the  com- 
munity with  a  first  full-time  local 
aural  broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4'i).  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §0.281  of  the 
Commission's  rules. 

6.  Accordingly,  it  is  ordc'  d.  That  ef- 
fective June  26.  1978,  §  73  2  2'b)  of  the 
Commission's  rules,  the  FTVI  Table  of 
Assignments,  is  amended  as  it  pertains 
to  the  community  listed  below 

City  UTid  Channel  No. 

LeRoy.  111.;  224A 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  5.  303.  48  Stat.,  a.s  amended.  1066. 
1068.  1062   i47  U  S.C    154.  155,  303  i  i 

F'EDERAL  Communications 

Commission, 
Waluvce  E.  Johnson, 
Chief.  Broadcast  Bureau. 
[FR  Do<    78  13600  Filed  5-18  78;  8:45  am] 


[7035-011 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1003— LIST  OF  FORMS 

Revision  of  OP-OR-11  Broker 
Application  Forms 

AGENCY  Interstate  Commerce  Com- 
mission. 

ACTION  Final  rule. 

SUMMARY;  The  Commission  is  revis- 
ing its  broker  application  form  to  re- 
flect recent  changes  in  its  regulations 
with  regard  to  property  brokerage  and 
to  make  minor  clerical  changes.  The 
most  significant  change  in  the  applica- 
tion form  is  in  the  requirement  that 
an  applicant  list  lis  affiliations. 

effective:  DATE:  Applications  filed 
on  or  after  October  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
A  number  of  revisions  to  tht  Form 
OP-OR-11  have  t)een  made.  An  expla 


nation  of   these  changes  is  set   forth 
below 

Item  II 

The  Revi.sed  Guidelines  for  Imple- 
mcnlation  of  the  National  En\ iron- 
mental  Policy  Act  of  1969  are  now  con- 
tained at  49  CFR  Part  1108.  The  re- 
porting requirements  for  applicants 
are  set  forth  at  49  CFR  1108  12. 

Item  III 

Parts  (a)  and  (d)  of  this  item  have 
been  changed  to  reflect  the  adoption 
of  the  rules  at  49  CFR  1045A  pertain- 
ing to  general  commodities  property 
brokerage  applications.  Since  the 
phrase  "as  individuals  and  groups  "  is 
no  longer  u.sed  by  the  Commission,  see 
Passenger  Transportation  in  Special 
Operations,  112  MCC  160,  190  (1970) 
reference  to  this  modifier  has  been  de- 
leted. The  revised  form  lists  the  two 
most  common  requests  for  authority 
governed  by  the  use  of  the  OP-OR-11 
form,  and  provides  a  space  for  listing 
any  limitations  or  additions  that  appli- 
cant may  wish  to  add.  Part  (d)  has 
been  eliminated.  Applicants  wishing  to 
limit  service  according  to  the  classifi- 
cation of  a  carrier's  status  (as, 
common  carrier,  or  using  a  carriers 
special  operations  authority  only)  may 
already  do  this  in  revised  Item  Ill(a). 
The  arranging  of  air,  rail,  and  water 
carriage  does  not  require  broker  au- 
thority whether  the  movement  is 
wholly  by  such  means,  or  in  combina- 
tion with  motor  travel.  Reference  to 
such  arrangements  has  also  been  de- 
leted to  avoid  confusion. 

Item  VI 

This  item  is  the  most  significantly 
changed.  The  letter  application  proce- 
dure for  general  commodities  property 
brokerage  contains  a  requirement,  at 
49  CFR  1045A(b)<4)(ii)(c),  that  an  ap- 
plicant file  information  as  to  affili- 
ations. Altering  the  information  re- 
quirement here  will  make  the  two 
forms  for  brokerage  authority  consist- 
ent, and  reflects  longstanding  Comis- 
sion  concern  over  affiliations  between 
brokers  and  other  entities.  See,  for  ex- 
ample, Mer-'-iman  Broker  Application. 
43  MCC  372  (1944). 

Certificate  or  Service 

The  section  of  the  Certificate  of 
Service  requirement  dealing  with  serv- 
ice on  State  boards  or  officials  has 
b«»en  modified,  consistent  with  the 
Comm.ission's  previous  actions  in  Ex 
Parte  No.  MC  100  (Sub-No.  2),  Revi- 
sion of  Procedures  Requiring  Service 
of  Applications  on  State  Officials. 

Instructions 

Ex  Parte  No.  55  (Sub-No.  25)  revised 
application  forms  for  permanent 
motor  carrier,  broker,  and  other  au- 
thority, and  set  forth  the  requirement 
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that  an  applicant  had  to  li.st  'Da  cur- 
rent balance  sheet  and  income  state 
ment.  '2)  a  list  delineating  equipment 
and  pertinent  terminal  locations,  (3)  a 
brief  statement  concerning  the  feasi- 
bility of  the  proposed  operation,  and 
(4 1  a  certification  of  familiarity  with 
applicable  safety  regulations.  Since 
the  second  and  fourth  provisions  are 
not  applicable  Lo  brokerage  oper- 
ations, they  have  been  deleted  from 
the  form  to  avoid  confusion  on  the 
part  of  applicants. 

The  paragraph  describing  our  certi- 
fication requirements  in  49  CFR 
1100  247  has  been  modified  to  include 
pertinent  information  relating  to  pas- 
senger related  applications. 

Appendix 

Minor  changes  in  wording  and 
format  occur  in  the  re\ised  appendix 
to  indicate  the  scope  of  the  OP-OR- 
11  s  present  u.se  for  household  goods 
and  passenger  brokerage  operations. 

A  copy  of  the  adopted  form  is  re- 
printed below.  Authority  for  these  re- 
visions is  contained  in  49  U.S.C.  302. 
303.  304.  305.  and  311  and  5  U.S.C.  552 
and  553(b)(A). 

Dated  May  9,  1978. 

By  tlie  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary 

Before  thf  Interstate  Commerce 
commissio.n 

Dockel  No    Do  not  fill  in) 

Application  for  Brokerage  License 

(Read  instructiojis  on  paef  —  before 
answering  > 

I.  (a)  Application  of  'Name  and  trade 
name,  if  any  i 


(Stale  whether  an  individual,  partnership, 
corporation,  as-sociation.  fiduciary,  or  other 
legal  entity  If  a  partnenship.  give  name  of 
all  partners  If  a  corporation,  give  name  of 
Slate  in  which  inforporaied,  and  the  names 
and  addres,->es  of  all  directors  and  officers,  i 

whose  business  is: 


(Street  No  and  address) 


(City) 


(State) 


<Zip  Code) 


(b)  Applicant  s  represeniatire  to  whom  in- 
quiries respecting  this  application  ma.v  be 
made  is. 


(Name) 


(Street  No.  and  address) 


(City  and  State)  (Zip  Code) 

II    WiU  granting  the  aulhoriiy  sought  m 
ihjs  application  constitute  a  major  Federal 


action  having  a  significant  effect  upon  the 
qualit.v  of  the  human  ennronment?  IS, 
YES  O NO 

If  YES.  a  statement  complying  with  the 
requirements  of  49  CFR  1108.12  as  promul- 
gaud  in  Implementation— Natl  Environ- 
mental Policy  Act,  1969.  340  ICC  431.  must 
be  attached  to  tins  application 

III.  lai  Applicant  applies  for  authorip.'  lu 
engage  in  operation,  in  interstate  or  foreign 
commerce.  ai>  a  broker  to  arrange  for  the 
transportation  of  i check  one) 

1.  3  Household  goods. 

2.  n  Passengers  and  their  baggage. 

•List  any  limitatiorus  or  additions  to  be 
placed  on  this  authority  below 


(Note:— applicants  seeking  to  operate  as  a 
property  (other  than  houKPhiold  goods) 
broker  should  refer  to  the  application  proc- 
ess in  49  CFR  1045 A.) 

(b)  Applicant  requests  authority  to  ar 
range  for  transportation  from,  to  or  be- 
tween the  following  points  or  described 
areas: 


(In  defining  the  geographical  scope  of  au- 
thority sought  in  an  application,  the  term 
"United  States"  shall  be  construed  as  In- 
cluding the  District  of  Columbia,  and  ex- 
cluding Alaska  and  Hawaii.  Applications 
seeking  to  encompa.ss  authority  to.  from,  or 
between  points  in  Alaska  or  Hawaii  shall 
specifically  so  slate.) 

(c)  List  locations  of  office  facilities  (i.e.. 
the  points  at  which  the  proposed  operations 
will  be  conducted): 


IV.  Indicate  whether  applicant  in  pros 
ecuting  this  application  will  present  evi- 
dence of  witnesses  who  will  testify,  in  sup- 
port of  the  application,  as  to  their  need  for 
the  service  proposed         3  YES  NO 

ca)  If  YES.  applicant  must  attach  to  this 
application  one  or  more  certifications  of 
support  which  shall  be  prepared  in  the  form 
prescribed  in  tht  appendix  to  the  instruc- 
tions accompanying  this  application  form. 
The  certification  must  be  signed  by  the  indi- 
vidual, or  by  an  authorized  represe!UatJ\e  of 
the  corporation,  association,  or  partnership, 
upon  whose  support  applicant  intends  to 
rely.  If  10  or  less  than  10  witnesses  wiii 
appear,  certifications  from  each  witness 
must  be  submitted.  If  more  than  10  wit- 
nesses will  appear  in  support  of  the  applica- 
tion, applicant  mu.st  submit  with  the  appli- 
cation additional  certifications  of  support  in 
sufficient  number  to  be  reasonably  repre- 
.sentative  of  the  total  number  of  witnesses 
to  be  presented  and  the  scope  of  the  author- 
ity applied  for. 

Except  for  good  cause  shown,  no  applica- 
tion dependmg  upon  the  supporting  evi- 
dence of  public  witnesses  will  be  accepted 
for  fiUng  unless  it  is  accompanied  by  the 
certifications  of  support  of  such  witnesses. 
The  submission  wnli  the  application  of  such 
statements  will  not  prevent  applicant  from 
presenting  evidence  of  additional  witnesses 
at  a  later  stage  of  the  proceeding.  See 
Instructions  for  more  details.  Note  The  in- 
formation called  for  in  this  form,  including 
me  certification  of  support  (appendix),  may 
be  used    at  least  in  p&rt,  &s  supporting  evi- 


dence in  the  application  proceeding.  See  Re 
vision  of  Application  Procedures,  42  FR 
62486  il977' 

(b'  If  the  answer  is  NO  explain  why  and 
describe  briefly  the  type  of  evidence  which 
will  be  rciied  upon  by  applicant  lo  support 
its  burden  o{  proof 


V.  (a)  If  applicant  now  holds,  or  has  an  ap- 
plication pending  for.  authority  from,  the 
Interstate  Commerce  Commission  as  & 
motor  common  or  contrail  earner,  a  water 
common  or  contract  carrier,  a  transporta- 
tion broker,  or  a  freight  forwarder,  identify 
the  lead  docket  number  assigned  to  such  au 
ihority  or  application 

Docket  No.: 

lb  I  If  applicant  hsis  within  two  years  of 
the  dale  of  this  application  applied  'or  au- 
thority duplicating  in  w.iole  or  in  part  that 
sought  in  this  application,  identify  the 
docket  number  and  indicate  either  the  dis- 
position or  the  current  status  of  the  prior 
application: 


(Applicant  should  understand  that  applica- 
tions seeking  authority  which  duplicates  in 
whole  or  in  part  that  sought  in  any  such 
pending  prcx'eeding  either  may  be  rejected 
or  proce.s,sing  thereof  may  be  withheld  until 
final  disposition  of  the  pending  proceeding,  i 
VI.  (a)  Indicate  any  interest  (whether 
stock,  loans,  voting,  or  management  ar 
rangements)  which  the  applicant  or  any  of- 
ficer or  director  thereof,  has  in  tlie  affairs 
of  other  transportation  entities: 


(b)  Indicate  any  interest  (whether  stock, 
loans,  voting,  or  management  arrange- 
ments) which  any  transportation  entity,  in- 
cluding officers  and  directors  thereof,  or 
any  person  authorized  to  control  a  transpor- 
tation entity,  has  in  the  affairs  of  applicant: 


(c)  Indicate  any  interest  'whether  slock, 
money,  voting,  or  management  arranpe- 
ments)  m  the  applicant  by  any  {jerson  who 
also  holds  an  interest  (whether  stock, 
money,  voting,  or  management  arrange- 
ments,' in  another  iran.sportalion  entity 


(d)  Indicat;'  any  person  or  persons  with 
which  applicant  is  affiliated  Such  informa- 
tion should  include,  but  not  be  limited  to, 
applicant  s  parent  company  or  companies, 
or  subsidiaries.  Affilianop  is  defined  as  a  re- 
lationship where  it  Is  reasonable  to  believe 
that  one  entity's  affairs  m.ay  be  managed  in 
the  interest  of  another  entity  This  can 
occur  through  crgini7,at!on  or  operation  of 
the  entities,  whether  established  througli 
common  directors,  officers,  or  stockholders, 
a  voting  trust,  a  holding  or  investment  com- 
pany, or  any  other  direct  or  indirect  means 


VII,  lai  If  the  applicatian  is  assigned  for 
oral  hearing,  state  where  applicant  prefers 
that  the  hearing  be  held,  and  alternate 
choices: 


(The  listing  of  altemato  choices  may  result 
in  a  more  prompt  scheduling  of  the  hearing) 


FEDERAL  REGISTER.  VOL.  43,  NO.  98— FRIDAY.  MAY   19,   1978 


21680 


RULES  AND  REGULATIONS 


(b.i  State  the  approximate  number  of  wit- 
nesses applicant  will  present  ai  the  hearing: 


and  the  approximate  Wme  their  direct  ex- 
amination will  reqiuTp- 


VIII.  Applicant  must  also  attach  to  this 
application  form  the  information  called  for 
in  the  first  paragraph  of  the  instructions. 
See  Revision  of  Application  Procedures.  42 
FR  62486 (1977) 

Applicant  understands  that  the  filing  of 
this  application  does  not.  in  itself,  consti- 
tute authority  to  operate. 

Oath 

COUNTY  OF ss 

STATE  OF 

(Name  of  Affiant),  being  duly  sworn,  files 
this  application  as  i  indicate  relationship  to 
applicant,  that  is.  owner  or  proprietor,  title 
as  officer  of  applicant  corporation  or  associ- 
ation, member  of  apphcant  partnership,  or 
other  authorized  representative  of  appli- 
cant' 


aind,  in  such  capacity,  is  qualified  and  au- 
thorized to  file  and  verify  the  application 
and  to  certify  with  respect  to  the  availabil 
ity  of  shippers  and  public  witnes.ses  to  pres- 
ent evidence  in  supiport.  that  apphcant  has 
carefully  examined  all  the  statements  and 
matters  contained  in  the  application;  ajid 
that  all  such  statements  made  and  matters 
set  forth  are  true  and  correct  to  the  best  of 
applicants  knowledge  information,  and 
belief  Affiant  further  states  that  the  appli- 
cation is  made  in  good  faith,  with  the  inten- 
tion of  presenting  evidence  in  support  in 
every  particular 

Knowing  and  will'ul  mi.sstatements  or 
omissions  of  material  facts  constitute  feder- 
al criminal  violations  punishable  by  up  to 
five  years  imDn.sonment  and  fin^s  up  to 
$10,000  for  each  offense  (See  18  U.S.C. 
1001.) 

(Signature  of  Affiant) 

Sut>scribed    and   sworn    to   before   me.   at 

in  and  for  the  State  and  County 

above  named,  this  —  day  of — — .  19—. 

(SEAL)  — 

My  Commi.ssion  expires  — — - — ■ — . 

Certificate  of  Service 

I  certify  that  I  have  delivered  a  copy  of 
this  application,  in  person  or  by  mail,  to  the 
."■Qllowing  Regional  Director  of  the  Coinmis- 
>ions  Bureau  of  Operations  for  the  Region 
in  which  the  applicant  has  its  headquarters: 
List  Regional  Director  and  Add.'-e.ssi 

I  further  certify  that  I  have  delivered  a 
copy  of  the  caption  summary  regarding  this 
application,  in  person  or  by  mail,  to  the 
State  Board  (or  official)  in  the  State  of  ap- 
plicant s  domicile  (Name  of  State  Board  or 
Official) 

Dated  this day  of ,  19—. 


(Signature) 


lNSTRt;CT10NS 


In  addition  to  the  other  information  re- 
quired m  this  form  applicant  also  is  re- 
quired to  attach  to  the  form  the  following 
information: 

(a)  A  current  balance  sheet  and  income 
statement; 


(b)  A  brief  statement  concerning  the  feasi- 
bility of  the  proposed  operation. 

AI!  information  called  for  in  this  form 
must  be  prorided,  and  each  queetion  must 
be  answered.  Indicate  if  any  question  is  not 
applicable.  Incomplete  applications  will  be 
rejected. 

The  information  called  for  in  this  applica- 
tion form  and  the  certification  of  support 
(appendix)  should  be  developed  as  succinct 
ly  as  possible  since  both  applicant  and  its 
supporting  witnesses  will  be  given  the  op- 
portunity to  expand  upon  their  evidentiary 
presentations  if  the  application  ultimately 
is  opposed. 

Since  the  Commission  will  accept  and  give 
undiminished  evidentiary  value  to  the  mate- 
rial contained  in  this  application  form,  in- 
cluding the  certification  of  support  (appen- 
dix), neither  applicant  nor  its  supporting 
witnesses  need  restate  material  contained  in 
this  document,  although  neither  will  be  pre- 
vented subsequently  from  developing  fur- 
ther evidence  so  submitted.  See  Revision  of 
Application  Procedures.  42  FR  62486  (1977). 

Applicant  must  submit  with  the  applica 
tion,  a  check  or  money  order  made  out  to 
the  Interstate  Commerce  Commission  for 
such  amount  as  may  from  time  to  time  be 
fixed  by  the  Commission  as  liie  fee  for  the 
filing  of  such  application.  See  49  CFR 
1002.2  for  the  amount. 

If  the  space  provid>'d  in  the  form  is  not 
sufficient  to  supply  all  of  the  information 
required,  prepare  the  information  or  contin- 
ue it  on  a  separate  sheet,  attach  it  to  the  ap- 
plication, and  give  it  the  same  number  sls 
the  paragraph  to  which  it  refers 

The  application  sliould  be  typed,  but  if 
made  out  in  neat,  legible  handwriting,  in 
ink.  it  will  be  accepted;  if  made  out  in 
peiiiil.  it  will  be  rejected. 

Assistance  in  the  preparation  of  an  appli- 
cation maj'  be  obtained  from  one  of  the  Dus- 
trict  Supervisors  of  the  Commi.ssions 
Bureau  of  Operations.  Before  requesting  as 
sistance.  however,  the  applicant  should  pre 
pare  a  rough  draft  of  the  application  to  be 
used  as  a  ba.sis  for  discussion  with  the  Dis 
trict  Supervisor  Interviews  with  the  Dis- 
trict Supenisors  should  be  arranged  in  ad 
vance. 

Notice  of  the  filing  of  this  application  will 
be  published  in  the  Pedfral  Register. 
Unless  applicant  promp'ly  notifies  the  Com- 
mission otherwi.se.  applicant  agrees  to  be 
bound  bv  the  published  notice. 

Tne  applicant  sliould  keep  a  copy  of  the 
application  for  further  reference  The  origi- 
nal of  the  application  should  be  mailed  to 
the  Interstate  Commerce  Commission. 
Washington   DC  20423 

Applicant  s  nam*-  should  be  stated  exactly 
as  It  appears  in  its  pre.sent  authority,  if  any 
If  tliere  has  been  a  change  in  applicant  s 
business  ao'iress  or  name,  it  should  submit  a 
SifoTied  written  requi-st  that  the  Commis- 
sions records  l)e  corre<-ted  to  reflect  the 
new  artdre.ss  or  name 

Attention  is  called  to  the  provisions  of  sec- 
tion 21!(at  of  the  Interstate  Commerce  Act. 
uniier  which  thi.";  application  is  filed,  which 
state,  m  pertinent  part,  that  a  brokerage  li- 
cense is  not  required  by  any  carrier  holding 
a  certificate  or  a  permit  under  the  provi- 
sions of  this  part  'or  by  any  bona  fide  em- 
ployee or  agent  of  such  motor  earner)  so  far 
as  concerns  transportation  to  be  furnished 
wholly  by  such  carrier  or  Jointly  with  other 
motor  carriers  holding  like  certificates  or 
permits,  or  with  a  common  cawrier  by  rail- 
road, express,  or  water. 

Before  a  license  may  tie  issued  by  the  In- 
terstate Commerce  Commission  in  response 


to  any  application,  the  applicant  must 
comply  with  the  rules  and  regulations  of 
the  commission  for  the  protection  of  t.'-avel 
ers  or  shippers  by  motor  vehicle  to  be  ob 
served  by  persons  holding  brokerage  li 
censes,  and  must  furnish  a  bond  or  other  se- 
curity approved  by  the  Commission  in  such 
form  and  amount  as  will  insure  financial  re- 
sponsibility and  the  supplying  of  aulhoriz«d 
transportation  in  accordance  with  contractus 
agreements,  or  arrangements  therefor  St-e 
49  CFR  1043  4 

Special  Rule  247(b)(1)  of  the  Commis- 
sion's General  Rules  of  Practice  has  been 
amended  to  provide  for  the  mandatory 
filing  with  the  application  of  the  certifica- 
tions of  support,  and  a  caption  summary  of 
the  authority  sought  for  publication  in  the 
Federal  Register.  Applications  not  accom 
panied  by  a  properly  completed  caption 
summary  of  the  authority  sought  will  not 
be  accepted  for  filing. 

The  caption  summary  shall  be  prepared  in 
the  general  format  described  in  Appendix  F 
to  the  report  in  Ex  Parte  No.  55  (Sub-No 
14).  125  M.C.C.  790  (1976).  The  docket 
number  and  filing  date  will  be  assigned 
when  the  application  is  accepted  for  filing 
by  the  Interstate  Commerce  Commi.ssion. 
Applicant  shall  print  or  type  (single  space) 
its  name  and  trade  name,  if  any,  in  upper 
case  above  its  address.  Applicant  shall  print 
or  type  (single  space)  the  name  of  its  repre- 
sentative above  the  representative's  address 
The  authority  sought  shall  be  described  in  a 
double  spaced  paragraph  and  the  commod- 
ity description  'except  specified  restrictions 
and  exemptions)  and  the  particular  method 
of  transportation  Involved  (e.g.,  broker) 
shall  be  underlined. 

Special  note:  The  Commission  has  adopt 
ed  the  following  style  changes  which  shall 
be  used  by  all   parties  submitting  captions 
on  and  after  April  1,  1978: 

All  references  to  a  State  name  shall  use 
the  following  two-letter  State  abbreviations 
Alabama,  AL,  Alaska,  AK;  Arizona,  AZ.  Ar 
kan.>as.  AR.  California,  CA;  Colorado.  CO; 
Connecticut.  CT;  Delaware,  DE;  District  of 
Columbia,  DC:  Florida,  FL;  Georgia,  GA 
Hawaii.  HI.  Idaho.  ID:  Illinois,  IL;  Indiana 
IN.  Iowa.  lA;  Kansas,  KS;  Kentucky,  KY 
Louisiana,  LA;  Maine,  ME;  Maryland,  MD 
Massachusetts,  MA;  Michigan,  MI,  Minneso 
ta,  MN;  Mi.ssissippi,  MS;  Missouri,  MO 
Montana,  MT:  Nebraska,  NE;  Nevada,  NV 
New  Hampshire.  NH,  New  Jersey,  NJ:  New 
Mexico.  NM:  New  York,  NY;  North  Caroli 
na,  NC;  North  Dakota.  ND:  Ohio,  OH;  Okla 
homa.  OK  Oregon,  OR;  Pennsylvania,  PA 
Rhndt  Island.  RI.  South  Carolina.  SC 
South  Dakota.  SD;  Tennessee,  TN;  Texas 
TX:  Utah.  UT;  Vermont,  VT;  Virginia.  VA 
Washington,  WA.  West  Virginia.  WV;  Wis- 
consin, WI:  Wyoming.  WY. 

The  word  "Highway"  in  route  descriptions 
should  be  abbreviated  "Hwy". 

The  word  thence"  in  route  descriptions 
should  be  replaced  with   ■then". 

The  shipper's  plant-sites,  warehouses,  or 
storage  facilities  should  be  de.scribed  simply 
as    facilities  '. 

Parties  should  Indicate  a  desired  hearing 
location  in  parens  only  as  follows:  (Hearing 
site:        ). 

Verified  statements  submitted  in  support 
of  an  application  for  broker  authority  are 
subject  to  49  CFR  1100.247.  and  must  be 
prepared  in  accordance  with  the  format  de- 
scribed in  that  rule. 

That  rule  further  provides  that  upon  re- 
quest by  any  party,  the  applicant  shall  fur- 
nish such  party  with  copies  of  all  certifica- 
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tions  of  support  filed  with  the  application 
If  subsequent  to  the  filing  of  the  applica- 
tion additional  witnes.ses  become  known  to 
the  applicant,  applicant  shall  file  a  certifica- 
tion for  each  such  witness  with  the  Commis- 
sion and  shall  concurrently  serve  three 
copies  upon  all  parties  of  record.  The  total 
number  of  witnesses  subject  to  this  rule 
whose  testimony  is  offered  in  support  of  the 
application  may  not  exceed  twice  the 
number  for  whom  certifications  were  filed 
with  the  application.  In  cases  designated  for 
oral  hearing,  certifications  of  additional  wit 
nesses  as  provided  above  must  be  filed  and 
served  not  later  than  30  days  prior  to  the 
date  assigned  for  oral  hearing  i  however,  the 
presiding  officer  may  authorize  additional 
certifications  for  witne.s.ses  to  be  presented 
at  a  continued  hearing,  to  be  filed  and 
served  no  later  than  30  days  prior  to  the 
date  of  the  continued  hearing).  No  testimo- 
ny will  be  received  from  witnesses  for  whom 
such  certifications  have  not  been  timely  re- 
ceived. 

Note.— The  provisions  of  this  paragraph 
limiting  the  total  num.ber  of  witnesses  shall 
not  be  applicable  in  passenger  broker  appli- 
cations, and.  certifications  for  subsequently 
discovered  witnesses  shall  not  be  required  in 
cases  handled  under  modified  procedure 
except  when  reassigned  for  oral  hearing. 

An  applicant  who  believes  its  application 
IS  susceptible  of  handling  without  oral  hear 
ing  may  request  such  handling  when  the  ap- 
plicatioii  is  filed.  Any  request  for  an  oral 
hearing  shall  be  supported  by  a  specific  ex 
planation  as  to  why  the  evidence  would  be 
more  amendable  to  presentation  at  oral 
hearing.  Amendments  to  applications  which 
broaden  the  scope  of  the  proposed  oper- 
ations will  not  be  allowed.  Restrictive 
amendments  acceptable  to  the  Commission 
may  be  submitted  at  any  time:  Provxdcd. 
That,  except  as  hereinafter  provided,  in 
cases  assigned  for  oral  hearing  amendments 
must  be  received  by  the  Commission  not 
later  than  (1)  30  days  after  the  service  date 
of  a  notice  that  the  case  has  been  assigned 
for  oral  hearing,  or  (2)  the  date  of  prehear- 
ing conference  assigned  to  consider  such 
amendments.  Restrictive  amendment  sub- 
mitted after  such  date  may  be  considered  by 
the  Commission  or  presiding  officer  only  if 
exceptional  reason  is  shown  why  the 
amendment  could  not  have  been  timely 
filed.  Prehearing  conferences  assigned  for 
the  consideration  of  amendments  shall  be 
subject  to  the  provisions  of  subparagraph 
(e)(6)  of  Special  Rule  247  respecting  appear- 
ance at  hearings. 

Appendix 

approved   form    for   certification    of   sfp- 

PORT     of     APPLICATION     FOR     BROKERAGE     AU- 
THORITY 

To  the  Interstate  Commerce  Commission: 

I.  or  the  corporation,  association,  or  part- 
nership which  I  represent,  have  agreed  to 
support  the  application  filed  by: 


(Name  of  Applicant) 

and  to  which  application  this  certification 
will  be  attached.  Applicant's  proposed  serv- 
ice is  desired  for  the  arrangement  of  the 
transportation  of  (check  one): 

D  household  goods 

D  passengers  and  their  baggage 

from  and  to  the  following  points  or  areas: 


The  undersigned  supports  the  following 
applications  for  authority  similar  to  that 
sought  in  the  application.  (If  none,  so  state  ) 


(Give  the  name(s)  of  the  broker(s),  the 
docket  number's),  if  available,  and  the 
date(s)  of  filing,  if  known  ) 

Describe    briefly   the   transportation    ser- 
vices currently  used: 


Indicate  the  extent  to  w^hich  applicants 
proposed  .service,  if  authorized,  would  be 
u.sed  by  you  (i.e..  volume  to  be  tendered  ap- 
plicant or  number  and  kind  of  tours  to  be 
taken): 


The  undersigned  certifies  that  support  for 
this  application  was  first  made  known  to  ap- 
plicant on  'Date). 

By  sigiiing  and  submitting  this  Certificate 
of  Support.  I  certify  to  the  Commission  that 
I.  or  an  authorized  and  qualified  representa- 
tive of  the  corporation,  association,  or  part- 
nership, will  appear  and  testify  on  appli- 
cant's behalf  in  any  oral  hearing  on  this  ap- 
plication. 

Should  the  support  for  this  application  be 
withdrawn  or  changed  in  whole  or  in  part.  I 
agree  immediately  to  inform  the  Interstate 
Commerce  Commission,  Washington.  DC, 
20423. 

I  am  duly  qualified  and  authorized  to 
make  this  certification  of  support,  and  that 
in  signing  this  certification  am  aware  that 
anyone  who.  in  any  matter  within  the  juris- 
diction of  an  agency  of  the  United  States, 
intentionally  makes  or  uses  any  false,  ficti- 
tious, or  fraudulent  writing  or  document, 
may  be  subject  to  prosecution  and  fined  up 
to  $10,000  and  imprisoned  for  up  to  five 
years.  (18  U.S.C.  1001.) 

Dated .  19— 

(Firm,  corporation,  association,  partnership, 
etc.,  represented,  if  any.) 


(Signature) 


(Title) 


(Typed  name) 


(Complete  address) 
[FR  Doc.  78-13672  Filed  5-18-78:  8:45  am] 

13510-22] 

Title  50— Wildlife  and  Fisheries 

CHAPTER    VI— FISHERY    CONSERVA- 
TION    AND     MANAGEMENT,     NA- 
TIONAL   OCEANIC    AND    ATMOS- 
PHERIC      ADMINISTRATION,       DE- 
PARTMENT OF  COMMERCE 
PART  661— SALMON  FISHERY 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Wash- 
ington, Oregon,  and  California 
AGENCY;   National   Oceanic   and   At- 
mospheric Administration/Commerce. 


ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  corrects 
an  error  in  the  regulations  implement- 
ing the  Commercial  and  Recreational 
Salmon  Fisheries  off  the  Coasts  of 
Washington.  Oregon  and  California, 
published  on  April  14,  1978,  which 
mi.sstaled  the  legal  minimum  size  for  a 
certain  species  of  salmon  on  board 
freezer-trollers  after  the  head  has 
been  removed. 

EFFECTIVE  DATE:  This  correction  Is 
effective  on  Monday.  May  15,  1978. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


Mr.  Donald  Johnson,  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  1700  West- 
lake  Avenue,  North  Seattle,  Wash. 
98109,  telephone:  206-442-7575. 

SUPPLEMENTARY  INFORMATION: 

Section  661.9(c)  of  the  regulations  im- 
plementing the  commercial  and  recre- 
ational salmon  fisheries  off  the  coasts 
of  Washington.  Oregon,  and  Califor- 
nia, which  appeared  in  the  Federal 
Register  on  April  14.  1978  (43  FR 
15629).  contains  a  table  which  shows 
the  minim.um  legal  size  of  certain  spe- 
cies of  salmon  both  as  whole  fish  and 
with  the  heads  removed.  The  entry  in 
that  table  for  coho  in  Areas  D  and  E 
found  on  line  nine  of  the  table  in  the 
■'minimum  dressed  heads-off  length" 
column  shows  a  legal  minimum  length 
of  16  inches.  This  should  be  16  ^^2 
inches. 

Signed  at  Washington.  D.C.  this 
12th  day  of  May,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Service. 

§661.9    [.Amended] 

Amend  §  661.9(c)  by  striking  16  in.  in 
line  9  of  the  table  of  minimum  lengths 
and  substituting  I6V2  in.  so  the  table 
reads  as  follows: 


Minimum  Minimum 
total  length  dressed 
heads -off 
length 


Areas  D  and  E: 

Chinook 

Coho 


16v^  in. 


[FR  Doc.  78-13609  Filed  5-18-78;  8:45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  pirpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  pnor  to  the  odop'io"  of  the  fiml  rules 


f 1505-01] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

[9  CFR  Part  318,  320 1 

COOKING  REQUIREMENTS  FOR  COOKED  BEEF 
ROAST 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  78  11777.  appearing  at 
page  18681  in  the  i.ssue  for  Tue.sday, 
May  2.  1978,  on  page  13681,  in  the 
third  column,  in  the  last  paragraph,  in 
the  6th  line,  insert  the  word  "and"  be- 
tween the  words  "time"  and  "tempera- 
ture". 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admiriistration 
[10  CFR  Port  2n] 

MANDATORY  PETROLEUM  ALLOCATION 
REGULATIONS 

Inclusion  of  Nonrefining  Uies  of  lower  Tier 
Crude  Oil  Within  ttie  Entitlements  Program 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  extension  of  date 
for  receipt  of  written  comments.  'Ad- 
vance notice  of  proposed  rulemakuig.) 

SUMMARY:  The  Economic  Regula- 
tory Admini.stration  (ERA)  of  the  De- 
partm.ent  of  Energy  (DOE)  extends 
the  date  for  the  receipt  of  written 
comments  on  the  notice  of  inquiry  en- 
titled "Inclusion  of  Nonrefining  Uses 
of  Lower  Tier  Crude  Oil  Within  tb.e 
Entitlements  Proeram"  issued  on 
April  17.  1978  (43  FR  16987.  April  21. 
1973).  The  due  date  for  receipt  of  writ- 
ten comments,  originally  May  21,  1978. 
is  c  hang"d  lo  May  30.  1978. 

DATE:  Comments  by  May  30.  1978. 
4:30  p.m. 

ADDRESS:  All  comments  to  Public 
Hearing  Management.  Bo.x  SE.  De- 
partment of  Energy,  Room  2313.  2000 
M  Street  N\V..  Washington.  DC.  20461 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Kane  (Regulations  and 
Emergency  Planning  i.  Economic 
Regulatory  Administration.  2000  M 
Street  NW..  Room  2304.  Washing- 
ton. DC.  20461.  202-254-7200. 


Fred  A.  Wolgel  (Office  of  General 
Coun.sel),  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  7134.  Washington.  DC.  20461. 
202-566-2454. 

Issued  in  Washington,  DC.  May  11. 
1978. 

Doi;cu\s  G.  Robinson. 
Assistant  Administrator.  Regula- 
tions   and    Emergency    Plan- 
ning,     Economic     Regulatory 
Administration. 
[FR  Doc.  78-13576  Filed  5-18-78:  8:45  am) 


FOR       J^URTHER 
CONTACT: 


INFORMATION 


[3128-01] 

Federal  Energy  Administration  ' 
MO  CFR  Part  300! 

FEDtKAL   LOAN  GUARANTEES   FOR   DEVELOP- 
MENT OF  UNOERGROO'NO  COAL  MINES 

Proposed  Rulemaking;  Public  Hearing 

AGENCY:  Department  of  Energ.v. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  gives  notice  of  a 
proposal  to  establish  regulations  pro- 
viding for  implemt  ntation  of  the  Coal 
Loan  Guarantee  Program,  as  author- 
ized by  the  Energy  Policy  and  Conser- 
vation Act  (EPCA)  and  the  Energy 
Conservation  and  Production  Act 
(ECPA).  Under  this  program.  DOE  is 
authorized  to  issue  guarantees  of  loans 
obtained  for  the  purpose  of  develop- 
ing, expanding,  or  reopening  under- 
ground coal  mines.  Written  comments 
will  be  received  and  a  public  hearing 
will  be  held  with  respect  to  this  pro- 
posal. 

DATES:  Written  comments  must  be 
received  on  or  before  June  19.  1978;  re- 
que.sts  to  speak,  on  or  before  June  12. 
1978;  hearing  testimony,  on  or  before 
June  19,  1978;  public  hearing  date, 
June  21.  1978. 

ADDRESSES:  Written  comments  and 
requests  to  speak  to  Department  of 
Energy,  Public  Hearing  Management. 
Room  2313,  Box  TO.  2000  M  Street 
NW..  Washington.  D.C.  20461.  The 
hearing  will  be  held  at  the  Daniel 
Boone  Hotel.  Capftol  and  Washington 
Streets.  Charleston,  W.  Va. 


'Editorhl  Note:  Chapter  II  will  be  re- 
named at  a  future  date  to  reflect  that  it 
contains  regulations  administered  by  the 
Department  of  Energy. 


Robert  M.  Grubenmann.  Depart- 
ment of  Energy,  Coal  Loan  Guaran- 
tee Program.  Resource  Applications. 
Room  3516.  P>deral  Building.  1200 
PennsyUania  A\f' niH^  NW..  Wn.^!iing 
ton,  DC.  20461,  202-5C6  7,b75 

SUPPI^MENTARY  INFORM  A  IION 

I.  Background 

II.  Comment  Procedures 

I.  Background 

Section  102  of  the  E.'iergy  Policy  and 
Conservation  Atl  (EPCA)  Pub.  L.  94- 
163)  as  amended  by  section  164  of  tlie 
Energy  Conservation  and  Production 
Act  (ECPA)  (Pub.  L  94  3851  author- 
izes the  Administrator  cf  the  Fider-U 
Energy  .Administration  (FEA)  to  guar- 
antiee loans  issued  for  tlie  de\  rlopment 
of  new  underground  coal  mines,  the 
expansion  of  existing  underground 
coal  mines,  and  the  reoptning  of  un- 
derground coal  miines  wh,ch  had  been 
previously  closed.  The  Department  of 
Energy  Organization  Act.  42  U.S.C. 
7101  et  seq.,  transferred  to  DOE  the 
functions  of  FEA  u.nder  this  program. 

The  Coal  Loan  Guarantee  Program 
is  designed  to  encourage  and  assist 
small  and  medium  sized  coal  producers 
in  increasing  coal  production  from  low 
sulfur  underground  coal  mines,  to  en- 
hance competition  among  coal  produc- 
ers, and  to  encourage  new  market 
entry  by  sniall  coal  producers.  In  addi- 
tion, the  program  is  likely  to  stimulate 
additional  job  opportunities  in  geo 
graphic  areas  where  low  sulfur  under 
ground  coal  reserves  are  located. 

Underground  mining  is  encouraged 
as  a  means  of  reducing  the  iinpact  of 
coal  production  on  the  surrounding 
environment.  Further,  the  program 
will  also  a.ssist  coa!  producers  in  ac- 
quiring the  nece.ssary  funds  to  up- 
grade equipment  and  provide  for 
better  safety  mechanism.'?  as  specified 
in  the  FVderal  Coal  Mine  Health  and 
Safety  Act. 

FEA  i-ssued  an  advance  notice  of  pro 
posed  rulemaking  on  July  18.  1977  (42 
FR  36836).  m  order  to  obtain  the  pub- 
lic's views  regarding  the  need  for  the 
program,  its  impact  and  its  feasibility. 
as  well  as  suggestions  regarding  pro- 
gram operating  procedures.  The  pre- 
lin.inary  regulations  offered  for  com- 
ment outlined  a  procedure  by  which 
the  I'EA  would  administer  its  responsi 
bilities  to  i.ssue  loan  guarantees. 

Certain  comments  received  in  re- 
sponse   to    the    advance    notice    have 


been  incorporated  into  the  proposed 
regulations.  Specifically,  the  filing  and 
processing  fee  has  been  eliminated, 
the  financial  reporting  requirement 
lias  been  reduced,  and  the  guarantee 
lias  been  extended  to  include  accrued 
interest  to  eniiance  the  attractiveness 
of  this  program.  In  addition,  a  require- 
ment for  flood  insurance  has  been 
ndded  if  the  proposed  project  is  locat- 
ed in  an  identified  flood  plain  area,  as 
required  under  the  Flood  Di.saster  Pro- 
tection Act  of  1973.  Pub.  L.  92-234. 

The  (environmental  review  section 
has  also  bi'cn  revised  to  establish  crite- 
ria which  will  be  used  by  DOE  in  de- 
termining tlie  appropriate  level  of  en- 
vironmental review  to  be  afforded  in- 
dividual loan  guarantee  actions.  It  rec- 
ognizes that  in  most  cases,  the  Envi- 
ronmental Protection  Agency  (EPA) 
uill  be  involved  in  these  projects 
through  the  i.ssuance  of  National  Pol- 
lutant Discharge  Elimination  System 
(NPDES)  permits,  which  will  be  sub- 
ject to  an  environmental  review  by 
EPA.  In  order  to  a.ssure  consistency  of 
Federal  reviews,  DOE  proposes  to  uti- 
lize the  crili'ria  which  have  been  de- 
veloped by  EPA  to  assist  in  determin- 
ing the  level  of  the  environmental 
review  required.  (See  42  FR  46934, 
September  19.  1977.  for  a  full  discus- 
sion of  this  policy  and  the  basis  upon 
which  it  was  developed.) 

In  e.s.sence.  the  EPA  criteria  provide 
that  for  underground  coal  mines  of 
le.ss  than  100.000  annual  designed  ton- 
nage, no  routine  detailed  environmen- 
tal review  (i.e..  no  environmental  as- 
.se.ssment  or  environmental  impact 
statement)  will  be  conducted  unless 
such  a  review  is  warranted  in  a  partic- 
ular case,  based  on  evidence  indicating 
that  any  of  the  following  may  be  sig- 
nificant: archaeological  sites:  wild  and 
.scenic  rivers:  wetlands;  prime  agricul- 
tural lands;  significant  surface  water 
or  groundwater  pollution;  recreational 
land  u.ses;  air  quality;  noise  levels; 
mining  in  a  .saturated  zone;  presence 
of  toxic  overburden;  steep  slope  mines 
(over  25  percent);  and  mining  in  allu- 
vial valley  floors.  For  underground 
mines  of  greater  than  100,000  annual 
designed  tonnage,  a  detailed  environ- 
mental review  will  be  conducted  unlt^ss 
I  tie  NPDES  permit  applicant  certifies 
that  he  will  use  "best  practice  proce- 
dures" as  set  forth  in  the  EPA  docu- 
ment entitled.  "Best  Practices  for  New 
Source  Surface  and  Underground  Coal 
Mines." 

DOE  intends  to  coordinate  its  envi- 
ronmental review  with  that  of  EPA 
and  other  involved  Federal  agencies, 
where  appropriate. 

Other  revisions  to  the  preliminary 
regulations  are  editorial,  procedural, 
or  for  the  purpose  of  greater  clarity. 

Public  commeiits  involving  tliC  eligi- 
bility of  surface  mines,  the  duration  of 
coal  sales  contracts,  and  the  definition 
of  low  sulfur  coal  were  not  incorporat- 


ed, since  thev    would   require   amend- 
ments to  the  enabling  legislation. 

The  proposed  regulatioiis  outline  re- 
quirements for  the  filing  and  process- 
ing of  applications  for  loan  guarantees 
and  for  the  Lssuarice  and  subsequent 
servicing  of  guaranteed  loans  The 
documentation  required  to  be  submit- 
ted by  the  applicant,  including  certain 
site-specific  environmental  informa- 
tion described  in  application  forms 
currently  under  development,  will  pro- 
vide a  basis  upon  which  to  evaluate 
the  application  and  determine  vvlieth- 
er  to  i,ssiie  a  loan  guarantee. 

No  application  for  a  loan  guarantee 
will  be  considered  unless  evidence  is 
provided  which  establishes  that  ade- 
quate financing  could  not  be  obtained 
without  such  a  loan  guarantee. 

Consideration  will  be  given  only  to 
loan  guarantee  applications  for  low 
sulfur  underground  coal  mining  pro- 
jects, in  accord  with  the  legislative  re- 
quirement contained  in  section 
102<b)(3)  of  EPCA  that  "no  more  than 
20  percent  of  the  amount  of  guaran- 
tees issued  in  any  fiscal  year  may  be 
i.ssued  with  respect  to  loans  for  the 
purpose  of  developing,  expanding,  or 
reop»^ning  underground  coal  mines 
which  produce  coal  that  is  not  low- 
sulfur  coal."  In  view  of  the  seam  vari- 
ability of  sulfur  in  coal,  and  to  permit 
the  guarantee  of  loans  for  mines 
which  have  variable  sulfur  content,  it 
is  not  intended,  at  present,  to  make 
any  loan  guarantees  for  mines  where 
low  sulfur  coal  is  not  required  to  be 
delivered  pursuant  to  contract. 

Priority  consideration  will  be  given 
to  those  applications  for  projects 
having  a  plan  of  operation  which  indi- 
cates a  reasonable  likelihood  of  rapid 
production  from  proven  reserves  and 
which  already  have  available  such 
project  infrastructure  as  access  roads, 
rail  systems,  and  loading  facilities. 

The  total  amount  of  guarantees 
issued  to  any  person  (including  all  per- 
.sons  affiliated  with  such  person  i  may 
not  exceed  $30,000,000.  The  amount  of 
a  guarantee  i.ssued  with  respect  to  any 
loan  may  not  exceed  80  percent  of  the 
lesser  of  (a)  the  principal  balance  of 
the  loan,  or  (b)  the  cost  of  the  project. 
The  aggregate  outstanding  principal 
amount  of  loans  which  are  guaranteed 
under  this  program  mav  not  exceed 
$750,000,000. 

The  DOE  supplemental  appropri- 
ation for  the  fiscal  year  ending  Sep- 
tember 30,  1978  (Pub.  L.  95-240),  pro- 
vides that  of  the  total  amount  of  the 
appropriation,  $6,000,000  shall  remain 
available  until  expended  for  a  reserve 
to  cover  any  defaults  from  loan  guar- 
antees issued  to  develop  underground 
coal  mines  as  authorized  by  Pub.  L. 
94-163:  and  that  the  indebtedne.ss 
guaranteed  or  committed  to  be  guar- 
anteed under  this  program  shall  not 
exceed  an  aggregate  of  $62,000,000. 

DOE  will  accept  and  process  applica- 
tions   for    loan    guarantees    and    may 


issue  provisional  commitments  to 
guarantee  loans  prior  to  the  final  rule- 
making and  the  final  programmatic 
environmental  impact  statement  (EIS) 
on  this  program.  No  final  commit- 
ments to  guarantee  will  be  i.ssued  until 
the  EIS  and  rulemaking  are  finalized. 

Any  person  submitting  an  applica- 
tion prior  to  the  finalizalion  of  the 
EIS  and  rulemaking  should  be  aware 
that  there  may  be  changes  in  these 
documents  which  may  affect  the 
terms  and  conditions  of  the  provision- 
al commitment,  or  which  may  not 
permit  DOE  to  guarantee  a  particular 
loan.  A1.SO,  there  may  be  additional  re- 
quirements which  applicants  may  not 
be  able  to  meet  or  may  choose  not  to 
meet. 

Application  may  be  made  to  Mr. 
Robert  M.  Grubenmann.  Coal  Loan 
Guarantee  Program,  Resource  Appli- 
cations. Department  of  Energy,  Room 
3516.  1200  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461.  and  shall  con- 
tain, at  a  minimum,  the  information 
specified  in  the  proposed  regulations 
§300.21-23.  However,  DOE  may  re- 
quest information  in  addition  to  that 
specified  in  the  proposed  regulations. 
Processing  of  the  application  and  i.ssu- 
ance of  a  provisional  commitment  will 
follow  the  procedures  and  require- 
ments of  the  proposed  regulations. 

II.  Comment  Procedures 

A.  WRITTEN  COM.MENTS 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  regulations  to  Box 
TO.  Public  Hearing  Management.  De- 
partment of  Energy.  Room  2313,  2000 
M  Street  NW..  Washington.  D.C, 
20461.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  to  DOE  with 
the  designation  "Federal  Loan  Guar- 
antee for  Development  of  Under- 
ground Coal  Mines."  Fifteen  (15) 
copies  should  be  subm.it ted.  All  writ- 
ten comments  and  related  information 
should  be  received  by  DOE  by  June  19, 
1978,  in  order  to  ensure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted In  writing,  one  copy  only.  Any 
materia!  not  accompanied  by  a  state- 
ment of  confidentiality  will  be  consid- 
ered to  be  nonconfidential.  DOE  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  lo  its  de- 
termination. 

B.  PUBLIC  HEARING 

1.  Participatwn  Procedures.  A  public 
hearing  on  the  propo.scd  regulations 
will  be  field  at  9:30  a.m.,  on  June  21. 
1978.  at  the  Daniel  Boone  Hotel.  Cap- 
itol and  Washington  Streets,  Charles- 
ton, W.  Va.  Any  person  who  has  an  in- 
terest  in  the  proposed  regulations  or 
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uho  IS  a  representative  of  a  group  or 
cla-ss  of  persons  which  has  an  interest 
in  them  may  make  a  written  request 
for  an  opportunity  to  make  oral  pres- 
entation. Such  a  request  shoiild  be  di- 
rected to  P\iblic  Hearing  Management, 
Department  of  Energy,  Box  TO.  Room 
2313.  2000  M  Street,  NW.,  Wasiiing- 
ton.  DC.  20461,  on  or  before  June  12, 
1978.  The  person  making  the  request 
should  describe  his  or  her  interest  in 
the  proceeding  and  provide  a  concise 
summary  of  the  proposed  oral  presen- 
tation and  a  phone  number  where  he 
or  she  may  be  reached.  Each  person 
who.  in  DOE'S  judgment,  proposes  to 
pre-  sent  relevant  and  material  infor- 
mation shall  be  selected  to  be  heard, 
shall  be  notified  by  DOE  of  his  or  her 
participation  before  4:30  p.m..  June  14, 
1978,  and  shall  submit  15  copies  of  his 
or  her  proposed  statement  to  Public 
Hearing  Management.  Department  of 
Energv.  Bo.x  TO.  Room  2313.  2000  M 
Street  NW..  Washington,  D.C.  20461, 
on  or  before  June  19.  1978. 

2.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  arrange  the  sch'^dule  of 
presentations  to  be  heard,  and  to  es- 
tablish the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard.  A  DOE  official 
uill  be  designated  as  presiding  officer 
to  chair  the  hearing.  This  will  not  be  a 
judicial  or  evidrntiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements. 

Anv  participant  who  wishes  to  a>k  a 
question  at  the  hearing  mny  submit 
the  question,  in  writing,  to  the  presid- 
ing officer,  who  will  determine  wheth- 
er the  question  is  relevant  and  materi- 
al, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  avail- 
able for  inspection  at  the  DOE  Free- 
dom of  Information  Office,  Room 
2107.  1200  Pennsylvania  Avenue  NW.. 
Washington,  D.C,  20461,  between  the 
hours  of  8  a.m.,  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
cliase  a  copy  of  the  transcript  from 
the  reporter. 

DOE  has  determined  that  this  docu- 
ment does  not  contain  a  major  propos- 
al requiring  preparation  of  an  econom- 
ic impact  statement  under  Executive 
Orders  11821  and  11949  and  OMB  cir- 
cular A-107.  On  March  21.  1978.  DOE 
pabli.shed  a  notice  in  the  Federal  Reg- 
ister <43  FR  11747;  to  the  effect  that 
a  draft  programmatic  environmental 
impact    statement    (EIS),    DOE  EIS- 


0004  D.  Coal  Loan  Guarantee  Pro- 
gram,  had  been  issued.  The  statement 
was  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  to 
identify  potential  environmental  im- 
pacts that  might  occur  as  a  result  of 
implementation  of  DOE  s  proposed 
Coal  Loan  Guarantee  Program. 

Copies  of  the  draft  EIS  were  distrib- 
uted for  review  and  cumment  to  appro- 
priate Federal,  State,  and  local  agen- 
cies, and  other  organizations  and  indi- 
viduals known  to  have  an  interest  in 
the  environmental  effects  of  the  pro- 
gram. 

The  final  regulations  will  not  be  pro- 
mulgated until  the  final  EIS  is  pre- 
pared and  available  for  public  inspec- 
tion. 

Text  of  the  Authorizing  Legislation 

For  convenience,  the  texts  of  the 
provisions  in  EPCA  and  ECPA  autho- 
rizing the  Coal  Loan  Guarantee  Pro- 
gram have  been  reprinted  below: 

Energy  Policy  and  Conservation  Arr  In- 
centives To  Develop  Underground  Co.^l 
Mines 

Spc.  102.  (a)  The  AdmlnLstrator  may.  in 
accordance  with  subsection  (b)  and  rules 
prescribed  under  subsection  (d),  guarantee 
loans  made  to  eligible  persons  described  in 
subsection  (cHl)  for  the  purpose  of  develop- 
ing new  underground  coal  mines. 

(bKl)  A  person  may  receive  a  loan  guaran- 
tee under  subsection  (a)  only  if  the  Adminis- 
trator determines  that— 

(A>  Such  person  is  capable  of  successfully 
developing  and  ofjerating  the  mine  with  re- 
spect to  which  the  lt>ari  guarantee  is  sought; 

'B)  Such  person  has  provided  adequate  as- 
surance that  the  mine  will  be  constructed 
and  operattd  in  compliance  with  the  provi- 
sions of  the  Federal  Coal  Mine  Health  and 
Safety  Act  and  that  no  final  judgment  hold- 
ing such  person  liable  for  any  fine  or  penal- 
ty under  such  Act  is  unsatisfied; 

(C)  There  is  a  reasonable  prospect  of  re- 
payment of  the  guaranteed  loan: 

(D)  Such  person  has  obtained  a  contract, 
of  at  least  the  duration  of  the  period  during 
which  the  loan  is  required  to  be  repaid,  for 
the  .sale  or  resale  of  coal  to  be  produced 
from  such  mine  to  a  person  who  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  certifies  will  be  able  to  bum  such 
coal  in  compliance  with  all  applicable  re- 
quirements of  the  Clean  Air  Act.  and  of  any 
applicable  implementation  plan  (as  defined 
in  section  1 10  of  such  Act ); 

(E)  The  loan  will  be  adequately  secured; 

(F)  Such  person  would  be  unable  to  obtain 
adequate  financing  without  such  guarantee; 

<G)  The  guaranteeing  of  a  loan  to  such 
persons  will  enhance  competition  or  encour- 
age new  market  entry;  and 

(H)  Such  person  has  adequate  coal  re- 
serves to  cover  contractual  commitments  de- 
scribed in  subparagraph  (D). 

(2i  The  total  amount  of  guarantees  issued 
to  ary  person  (including  all  persons  affili- 
ated with  such  person)  may  not  exceed 
$30,000,000.  The  amount  of  a  guarantee 
issued  with  respect  to  any  loan  may  not 
exceed  80  percent  of  the  le.sser  of  (A)  the 
principal  balance  of  the  loan  or.  (B)  the  cost 
of  developing  such  new  underground  coal 
mine. 

(3)  The  aggregate  outstanding  principal 
amount    of    loans    which    are    guaranteed 


under  this  section  may  not  at  any  time 
exceed  $750,000  000.  Not  more  than  20  per- 
cent of  the  amount  of  guarantees  i.ssued 
under  this  section  in  any  fi.scal  year  may  be 
issued  with  respect  to  loan.s  for  the  purpo.se 
of  opening  new  underground  coal  mines 
which  produce  coal  which  is  not  low-sulfur 
coal. 

(c)  For  purposes  of  thi.s  .section— 

(DA  person  shall  be  considered  eligible 
for  a  guarantee  under  this  section  if  such 
person  (together  with  all  persons  affiliated 
with  such  person*— 

(A)  Did  not  produce  more  than  1.000.000 
tons  of  coal  in  the  calendar  year  preceding 
the  year  in  which  he  makes  application  for 
a  loan  guarantee  under  this  section; 

(B)  Did  not  produce  more  than  300.000 
barrels  of  crude  oil  or  own  an  oil  refinery  in 
such  preceding  calendar  year:  and 

(C)  Did  not  haxe  gro.ss  revenues  in  excess 
of  $50,000,000  in  such  calendar  year. 

(2)  A  person  is  affiliated  with  another 
person  if  he  controls,  is  controlled  by.  or  is 
under  common  control  with  such  other 
person,  as  such  term  may  be  further  defined 
by  rule  by  the  Administrator. 

(3)  The  terra  low  sulfur  coal"  means  coal 
which,  in  a  quantity  necessary  to  produce 
one  million  British  thermal  units,  does  not 
contain  sulfur  or  sulfur  compound.s  the  ele- 
mental sulfur  content  of  which  exceeds  0.6 
pound.  Sulfur  content  shall  be  determined 
after  the  application  of  any  coal  prepara- 
tion process  which  takes  place  before  sale  of 
the  coal  by  the  producer. 

(d)  The  Administrator  shall  prescribe 
such  regulations  as  may  be  necessary  or  ap- 
propriate to  carry  out  this  section.  Such 
rules  shall  require  that  each  application  for 
a  guarantee  under  this  section  shall  be 
made  in  writing  to  the  Administrator  in 
such  form  and  with  .siieh  content  and  othir 
submissions  as  the  Admini.straior  shall  re- 
quire, in  order  reasonably  to  protect  the  in- 
terests of  the  United  States  Each  Kuarante* 
shall  be  i.s.siied  in  accordance  with  subsec- 
tions (a)  through  (c),  and^ 

( 1 )  Under  such  terms  and  condition.s  as 
the  Administrator,  in  consultation  with  the 
Secretary  of  the  Treasury,  considers  appro- 
priate; 

(2)  With  such  provisions  with  respect  to 
the  date  of  issue  of  such  guarantee  as  the 
Administrator,  with  the  concurrence  of  the 
Secretary  of  the  Treasury,  con.siders  appro- 
priate, except  that  the  required  concurrence 
of  the  Secretary  of  the  Treasury  may  not, 
without  the  con.sent  of  the  Administrator, 
result  in  a  delay  in  the  Ls.suance  of  such 
guarantee  for  more  than  60  days,  and 

(3)  In  such  form  as  the  Administrator  con- 
siders appropriate. 

(e)  Each  person  who  receives  a  loan  guar- 
antee under  this  section  shall  keep  such  rec- 
ords as  the  Administrator  or  the  Secretary 
of  the  Treasury  shall  reqviire.  including  rec- 
ords which  fully  disclose  the  total  cost  of 
the  project  for  which  a  loan  is  guaranteed 
under  this  section  and  such  other  rt^ord.s  as 
the  Administrator  or  the  Secr(tary  of  the 
Treasury  determines  necessary  to  facilitate 
an  effective  a\idit  and  performance  evalua- 
tion. The  Administrator,  the  Secretary  of 
the  Treasury,  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives.  shall  have 
access  for  the  purpose  of  audit  and  exami 
nation  to  any  pertinent  books,  documents, 
papers,  and  records  of  any  person  who  re- 
ceived a  loan  guarantee  under  this  section. 
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Energy  Conservation  and  Production 
Act 

Section  164.  Section  102  of  the 
Energy  Policy  and  Conservation  Act  is 
amended  by  adding  at  tlie  end  of  sub- 
section (c)  the  following  new  para- 
graph: 

<4i  The  term  "developing  new  under- 
ground coal  mine"  includes  expansion  of 
any  existing  underground  coal  mine  in  a 
manner  designed  to  increase  the  rate  of  pro- 
duction of  such  mine,  and  the  reopening  of 
any  underground  coal  mine  which  had  pre- 
viously been  closed. 

I.ssued  in  Washington.  D.C.  May  12, 
1978. 

William  S.  Heffelfinger, 
Director  of  Adininistratron. 

In  coiisideration  of  the  foregoing,  it 
IS  proposed  to  amend  Chapter  II  of 
Title  10.  Code  of  Federal  Regulation.s. 
by  establishing  Part  300,  as  set  forth 
below. 

PART  300— THE  COAL  LOAN  GUARANTEE 
PROGRAM 

SiibporT  A — General  Provitioni,  Purpoft*  ond 
Objectivtt 

See. 

300  02    Definitions. 

300.03  Full  faith  and  credit  provision. 

300.04  Department  of  the  Treasury  concur- 
rence. 

Sifbparl  B — Applkationt 

300.20  D-termination  of  eligibility. 

300.21  General  application  Information  re- 
quirements, 

300.22  P'lnancial  and  other  application  in- 
formation requirements. 

300.23  Project  cost  documentation  require- 
ments. 

300.24  Consideration  of  environmental  im- 
pacts. 

Subpart  C — Application  Pracatiing 

300  40    Approval  cntei  la. 

300  41    Conditional  commitment. 

300  42  Personal  and  corporate  financial 
statements 

300  43    Guarantee  terms. 

300  44  Mandatory  purcha.se  of  flood  insur- 
ance. 

300.45     Iplerest  rate. 

300  46     I  ^er  charge. 

300.47    Disbursements. 

Subpart  D — Servicing  the  Guaranteed  Loon 

300  50    Collateral. 

300.51  Loan  servicing  and  reporting  re- 
quirements. 

300.60  Project  monitoring  and  audit. 

300.61  Assignment  of  transfer  of  guaran- 
teed Loan. 

300.62  Termination  of  guarantee. 

Subpart  E — Default 

300  80     Default 
30081     Liquidation. 
300.90    Disclo.sure. 

3U0  92  Noninterference  with  Federal. 
State,  and  local  requirements. 

Authority:  Energy  Policy  and  Consena- 
tion  Act.  Pub  L.  94-163:  Energy  Conserva- 
tion and  Production  Act.  Pub.  L.  94-385.  De- 
partment of  Energy  Organization  Act,  Pub. 
L.  95  91. 


§:}(K).02     Derinitifms. 

For  the  purpose  of  this  part: 

(a)  "Act"  means  Vne  Energy  Policy 
and  Conservation  Act  of  1975  (Pub.  L. 
94-163 >.  as  amended  by  the  Energy 
Con.servation  and  Production  Act  of 
1976  (Pub.  L.  94-3f5>. 

(b)  "Affiliate"  means  a  person  who 
directly  or  indirectly  through  one  or 
more  intermediaries  controls,  or  is 
controlled  by.  or  is  under  common  con- 
trol with  another  specified  person, 
where  control  means  direct  or  indirect 
po.sse.ssion  of  the  power  to  direct  or 
cause  the  direction  of  the  manage- 
ment and  policies  of  a  person,  whether 
through  the  ownersliip  of  voting  secu- 
rities, by  contract,  or  otherwi.se.  (17 
CFR  230  405.) 

ic)  "Applicant  for  Guarantee"  or 
"Applicant"  means  the  lender  who  ap- 
plies to  DOE  for  a  guarantee. 

(d)  "Application"  means  the  written 
request  of  an  applicant  for  a  loan 
guarantee. 

(e)  "Borrower"  means  any  party  di- 
rectly liable  for  repayment  of  any  part 
of  a  loan  guaranteed  by  DOE. 

(f)  "Conditional  Commitment" 
means  that  document.  Lssued  by  DOE. 
which  sets  forth  specifically  or  by  ref- 
erence, the  terms  and  conditions 
under  which  DOE  may  issue  a  guaran- 
tee. 

(g)  "Contract"  means  a  written  coal 
.sales  agreement  or  agreements  for  at 
least  the  duration  of  the  period  during 
which  a  guarantet^d  loan  is  required  to 
be  repaid,  for  the  direct  and  indirect 
sale  or  resale  of  coal  to  be  produced 
from  the  subject  mine  to  a  person  who 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  certifies  will  be 
able  to  burn  such  coal  in  compliance 
with  all  applicable  requirements  of  the 
Clean  Air  Act.  and  with  any  applicable 
implementation  plan  (as  defined  in 
section  110  of  the  Clean  Air  Act). 

(h)  "DOE"  means  the  Department 
of  Energy. 

(i)  "Guarantee"  mean.s  the  guaran- 
tee contract  issued  by  DOE  setting 
forth  specifically  or  by  reference 
DOE'S  undertaking  to  pay  the  Lender 
or  Holder,  in  the  event  of  default, 
principal  or  accrued  interest  on  the 
guaranteed  portion  of  the  loan,  and 
the  terms  and  conditions  of  the  under- 
taking. 

(ji  Holder"  means  the  person  other 
than  the  lender  who  has  succec^ded  in 
due  course  to  all  or  part  of  the  right. 
title  and  interest  in  the  guaranteed 
portion  of  the  loan. 

(k)  "Lender"  means  any  original 
source  of  financing,  licensed  or  regu- 
lated by  a  State  or  the  Federal  Gov- 
ernment or  approved  by  DOE.  which 
provides  to  a  borrower  funds  to  be 
guaranteed  by  the  DOE.  The  Lender  is 
also  the  Applicant. 

(1)  "Loan  Agreement"  means  the 
written  contract  between  the  Borrow- 
er  and   Lender   specifying   the   terms 


and  conditions  under  which  the 
Lender  provides  financing  to  the  Bor- 
rower. 

(m)  "Low  Sulfur  Coal"  means  coal 
which,  in  a  quantity  necessary  to  pro- 
duce one  million  British  thermal  units, 
does  not  contain  sulfur  or  sulfur  com- 
pounds the  elemental  sulfur  content 
of  which  exceeds  0.6  pound.  Sulfur 
content  shall  be  determined  after  the 
application  of  an\'  coal  preparation 
process  which  takes  place  before  the 
sale  of  the  coal  by  the  Borrower. 

(n)  "Obligation"  means  any  loan. 
note.  bond,  or  other  evidence  of  in- 
debtedness. 

(0)  "Project"  means  an  undertaking 
by  the  Borrower  which  will  produce 
coal  by  the  de\elopment  of  any  new 
uiiderground  mine,  expansion  of  any 
existing  mine  in  a  manner  designed  to 
increase  production  of  such  mine,  or 
the  reopening  of  any  underground 
mine  uhich  had  pre\iou.s!y  been 
Closed. 

(pi  "Secretary"  mean.s  the  Secretary 
of  the  Department  of  Energy,  his  duly 
designated  representative,  or  any  offi- 
cer of  the  United  Slates  designated  by 
statute  or  executive  order  to  succeed 
to  his  responsibilities. 

§300.0."}     Full  faith  and  credit  provision. 

Any  guarantee  i.ssued  by  DOE  shall 
be  conclusive  evidence  that  the  guar- 
anteed loan  qualifies  for  such  guaran- 
tee, and  the  validity  of  such  guarantee 
so  made  shall  be  incontestable  in  the 
hands  of  a  Holder,  except  for  fraud  or 
material  misrepresentation  on  the 
part  of  such  Holder. 

5  300.04     Department  of  the  Treasur\   con- 
currence. 

The  Secretary  shall  obtain  the  con- 
currence of  the  Secretary  of  the 
Treasury  with  respect  to  the  date  of 
issue  of  any  loan  guarantee,  except 
that  this  concurrence  may  not.  with- 
out the  consent  of  the  Administrator. 
result  in  a  delay  in  the  i-ssuance  of  a 
guarantee  for  more  than  60  days. 

Subpart  B — Applications 

§300.20     Determination  of  eligibility. 

(a)  Each  Application  must  include  a 
signed  statement  from  the  Borrower 
representing  that  the  Borrower  (in- 
cluding Affiliates)  did  not.  in  the  prior 
calendar  year: 

(1)  Produce  more  than  1.000.000  tons 
of  coal: 

(2)  Produce  more  than  300.000  bar- 
rels of  crude  oil: 

(3)  Own  an  oil  refinery: 

(4)  Have  gross  revenue  in  excess  of 
$50,000,000. 

(b)  The  Applicant  must  also  submit 
a  signed  statement  from  the  Borrower 
representing  that  there  is  no  unsatis- 
fied final  judgment  that  holds  the 
Borrower  (or  Affiliates)  liable  for  any 
fine  or  penalty  under  the  Federal  Coal 
Mine  Health  and  Safety  Act, 
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(c)  The  Lender  will  disclose  whether 
any  of  its  officers  or  directors,  major 
stockholders,  or  other  owners  have  fi- 
nancial interest  in  the  Borrower.  The 
Lender  will  disclose  whether  any  of 
the  Borrower's  officers  or  directors, 
stockholders,  or  other  owners  have  a 
financial  interest  in  the  Lender. 

§.300.21     General    application    information 
requirements. 

The  Applicant  must  provide  at  the 
time  of  application  the  following; 

(a)  E\idence  that  the  Borrower 
owns,  leases,  or  otherwise  controls  suf- 
ficient economically  recoverable  coal 
reserves  at  the  site  described  in  the  ap- 
plication to  produce  sufficient  coal  to 
permit  the  Borrower  to  honor  any  ob- 
ligation under  the  Contract; 

(b)  A  letter  of  intent  to  purchase 
coal,  a  coal  sales  contract,  or  a  draft 
coal  sales  contract,  for  the  sale  or 
resale  of  the  coal  to  be  produced  from 
the  project,  and.  if  appropriate,  the 
Secretary  may  require  sufficient  fi- 
nancial information  concerning  the 
purchaser  of  such  coal,  showing  that 
said  purchaser  has  capability  to  carry 
out  the  coal  sales  contract; 

(c)  An  estimate  of  the  sulfur  content 
of  the  coal  reserve,  as  mined  and  as 
sold,  at  the  site  described  in  the  Appli- 
cation: 

(d)  Adequate  assurance  that  the 
mine  will  be  constructed  and  operated 
in  compliance  with  the  Federal  Coal 
Mine  Health  and  Safety  Act; 

(e)  Evidence  that  the  Borrower  has 
been  unable  to  obtain  adequate  financ- 
ing without  such  guarantee.  Such  evi- 
dence may  consist  of  a  signed  state- 
ment from  the  Applicant  representing 
that  he  would  not  provide  financing 
under  the  proposed  terms  without  a 
Federal  guarantee,  and  the  reasons 
therefor: 

(f)  A  copy  of  the  mine  development 
plan  (normally  the  same  plan  submit- 
ted to  Federal  and  Slate  officials  will 
suffice)  which  includes  a  description 
of  the  processes  and  methods  the  Bor- 
rower plans  to  use  in  the  Project: 

(g)  A  list  of  permits,  licenses  and 
other  authorizations  required  by  local. 
State  or  Federal  authorities  prior  to 
opening  of  the  proposed  mine,  with 
copies  of  any  permits  already  issued 
and  a  schedule  of  expected  dates  of 
application  for  the  remaining  required 
permits: 

(h)  Certain  environmental  data  as 
requested  by  the  Department,  describ- 
ing environmental  characteristics  of 
the  Project  site. 

§.'500.22     Financial    and    other    application 
information  requirements. 

(a)  The  Applicant  shall  provide  in- 
formation in  support  of  the  Applica- 
tion, such  as  prescribed  below:  This  in- 
formation shall  be  used  as  the  basis 
for  the  Secretary's  determination  that 
the  Borrower  is  capable  of  successfully 
developing  and  operating  the  mine. 


(1)  Full  description  of  the  .scope. 
nature,  extent,  and  location  of  the 
proposed  Project: 

(2)  A  description  of  the  Borrower's 
organization  and  a  copy  of  the  busi- 
ness certificate,  partnership  agree- 
ment, or  corporate  charter,  bylaws, 
and  appropriate  authorizing  resolu- 
tions: 

(3)  A  list  identifying  Affiliates  of  the 
Borrower: 

(4)  Resumes  of  the  Borrower's  key 
employees  which  include  in  reverse 
chronological  order  their  business  and 
managerial  experience,  with  emphasis 
on  history  of  recent  experience  in  the 
coal  industry: 

(5)  A  de.scnption  of  any  other  Feder- 
al financial  a.ssistance  (e.g..  direct 
loans,  guaranteed  loans,  grants,  con- 
tracts) expected  to  be  applied  for  or  al- 
ready obtained  by  the  Borrower  in 
connection  with  the  Project: 

(6)  Itemized  estimates  of  costs  of  the 
Project  (see  §300.23); 

(7)  Summary  of  insurance  coverage 
for  the  Project: 

(8)  A  schedule  of  salaries  (and  other 
financial  remuneration  including 
profit  sharing  and  stock  options)  to  be 
paid  to  officers  and  key  employees  of 
the  Borrower  who  are,  or  will  be  di- 
rectly a-ssociated  with  the  Project: 

(9)  An  analysis  of  the  Project's  eco- 
nomic and  financial  feasibility  includ- 
ing: 

(i)  Recoverable  coal  reserves  quanti- 
ty estimate: 

(ii)  Estimated  thickness  and  pitch  of 
seam(s): 

(iii)  Physical  analysis  of  coal  quality, 
including  Btu  and  sulfur  characteris- 
tics; 

(iv)  Estimated  production  volume; 

(V)  Shaft  design,  if  applicable; 

(vi)  Ventilation  plan: 

(vii)  Description  of  major  equipment 
and  facilities  requirements; 

(Villi  Roof  and  ground  cutting  plans; 

<ix)  Coal  handling  and  processing 
plan; 

(x)  Location  of  openings: 

(xi)  Storat't^  and  disposal  facilities; 

(xii>  Modes  of  transportation; 

(xiii)  Building  design; 

(xiv)  Water,  sewerage,  environmen- 
tal control  sy.stems; 

(XV)  Acce.s.s  roads; 

(  xvi  lElectrical  and  mechanical  main- 
tenance plans:  and  ^ 

(xvii)  Mine  closing  and  reclamation 
plan. 

(10)  A  List  identifying  the  collateral 
to  be  pledged  to  .secure  the  loan,  to- 
gether with  estimated  market  value. 

(b)  The  required  .scope  of  the  Proj- 
ect feasibility  analysis  will  depend  on 
the  magnitude  of  the  Project.  The 
Secretary  may  require  additional  in- 
formation at  his  discretion  in  order  to 
evaluate  adequately  the  likelihood  of 
repayment  of  the  loan. 

(c)  The  Lender  must  submit  evi- 
dence, which  should  contain  sufficient 


information  to  enable  the  Department 
of  Energy  to  make  an  independent 
evaluation,  of  the  credit  wort  hine.ss  of 
the  Borrower  and  the  Project  for 
which  a  loan  Guarantee  is  sought.  The 
evidence  submitted  should  consist  of. 
but  not  be  limited  to.  such  items  as: 

( 1)  The  credit  analysis  performed  by 
the  Lender. 

(2)  The  following  current  financial 
statements  of  the  Borrower  which 
should  be  prepared  by  a  certified 
public  accountant,  contain  adequate 
notes,  and  be  for  the  three  most 
recent  fiscal  years  (if  applicable): 

(i)  Balance  sheet. 

(ii)  Income  statement. 

(iii)  Cash  flow  statement. 

(iv)  Pro  forma  income  statement  for 
the  first  5  years  of  the  project  for 
which  the  loan  is  made. 

(v)  The  borrowers  interim  balance 
sheet  and  Income  statement  prepared 
within  90  days  of  the  date  of  applica- 
tion if  the  annual  .statements  con- 
tained in  subdivision  (i)  and  (ii)  of  this 
subparagraph  above  are  more  than  3 
months  old. 

(d)  Projected  source  and  u.se  of 
funds  statement  shall  be  presented  on 
an  annual  basis  for  5  years  of  the 
mining  operation.  In  case  of  mine  ex- 
pansion Projects,  the  same  statements 
shall  be  required,  identifying  .separate- 
ly the  financial  effect  of  the  expan- 
sion and  continuing  operations. 

§  .100.2.'?     Project    co.st    documentation     re- 
quirement.s. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  reasonable  and  cus- 
tomary costs  actually  paid,  or  to  be 
paid,  by  the  Borrower  applicable  to 
the  development  of  a  Project  are  gen- 
erally permitted  in  computing  the  esti- 
mated aggregate  Project  cost,  as  ap- 
proved by  the  Secretary.  All  costs  for 
plant  and  equipment  must  relate  to  fa- 
cilities to  be  used  substantially  in  con- 
nection with  the  Project.  These  costs 
related  to  the  Project  include,  but  are 
not  limited  to  the  following: 

'1)  Land  and  or  mineral  rights  pur- 
chase and  lease  payments,  including 
reasonable  real  estate  commissions; 

(2)  Acquisition  or  construction  of 
buildings,  including  offices,  bath- 
hou.ses,  lamphou.ses,  and  other  build- 
iiigs  required  for  development; 

(3)  Coal  preparation  plant  construc- 
tion including  all  machinery  and 
equipment: 

(4)  Coal  handling  facilities  including 
tipples,  storage  facilities  and  loading 
facilities: 

'5)  Machinery  and  equipment  in- 
cluding continuous  miners,  short  and 
long  wall  equipment,  shuttle  cars, 
loaders.  roof  bolting  equipment, 
trucks,  conventional  mining  equip- 
ment, conveyor  belt  s.ystems.  and  all 
other  equipment  necessary  for  coal 
mine  dexdopment; 

(6)  Po.ver  plant  equipment  and 
transmission  lines  including  installa- 
tion cost: 
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(7)  Employee's  salaries  and  wages, 
consultant  fees  and  independent  con- 
tractor costs: 

(8)  Engineering  fees,  surveys,  title 
insurance,  recording  fees  and  legal 
fees  incurred  in  connection  with  land 
and/or  mineral  rights  acquisition; 

(9)  Technical,  financial,  environmen- 
tal, and  feasibility  studies; 

(10)  Infrastructure,  including  site 
preparation,  installation  of  tracks, 
access  roads,  and  fencing: 

(ID  Transportation  equipment: 

(12)  Refuse  disposal  system; 

(13)  Water  clarification  system; 

(14)  Air  pollution  control  system; 

(15)  Ventilation  system; 

(16)  Communication  system: 

(17)  Insurance  and  bonds; 

(18)  Costs  of  safety  and  environmen- 
tal protection  equipment,  facilities. 
and  services; 

(19)  Legal  and  accounting  fees  for 
mine  permit  acquisition  and  mine  de- 
velopment: 

(20)  Fees  for  royalties  and  licenses: 

(21)  Reasonable  loan  fees: 

(22)  Interest  on  interim  construction 
financing; 

(23)  Costs  of  complying  with  terms 
and  conditions  specified  in  the  guaran- 
tee agreement  or  required  by  regula- 
tions and  issuances  by  Federal.  Slate, 
and  local  governments; 

(24)  Initial  working  capital: 

(25)  Other  costs  not  specified  which 
are  reasonable  and  necessary;  and 

(26)  A  contingency  reserve. 

(b)  Costs  which  are  not  considered 
as  project  costs  and  are  excluded  from 
the  guaranteed  portion  of  the  loan  are 
illustrated  below: 

(1)  Dividends  and  profit  sharing  to 
stockholders,  employees  and  officers: 

(2)  Expenses  not  paid  or  incurred  by 
the  Borrower: 

(3)  Normal  operating  expenses  in- 
curred after  an  initial  period  of  start- 
up; and 

(4)  Costs  that  are  excessive  or  are 
not  directly  required  to  carry  out  the 
project. 

§300.24     Consideration    of    environmental 
impacts. 

(a)  The  issuance  of  a  Federal  guar- 
antee for  a  loan  under  this  program  is 
subject  to  the  provisions  of  the  Na- 
tional Rnvironmenial  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.. 
Pub.  L.  91-190).  NEPA  requires  identi- 
fication and  environmental  review  of 
■  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment. "  General  regulations  gov- 
erning the  procedures  and  policies  im- 
plementing NEPA  issued  by  the  De- 
partment of  Energy  (DOE)  are  con- 
tained at  10  CFR  Part  1021  (proposed 
for  promulgation  at  43  FR  7232.  Feb- 
ruary 21.  1978). 

(b)  DOE  will  initially  review  the  en- 
vironmental questionnaires  submitted 
by    applicants    for    guarantees    under 


this  program.  Upon  completion  of  this 
review.  DOE  may  issue  a  finding  that 
no  significant  environmental  impact  is 
anticipated,  or  conduct  a  more  de- 
tailed environmental  review  pursuant 
to  10  CFR  Part  1021. 

(c)  In  addition  to  the  general  criteria 
used  for  a  determination  as  to  the 
level  of  environmental  review  to  be  ac- 
corded individual  applications  under 
this  program.  DOE  has  determined 
that  is  will  not  routinely  conduct  a  de- 
tailed environmental  review  (i.e..  envi- 
ronmental assessment  or  environmen- 
tal impact  statement)  for: 

(1)  Underground  coal  mines  of  less 
than  100.000  annual  designed  tonnage 
unless  such  a  review  is  warranted  in  a 
particular  case,  based  on  information 
available  to  DOE  indicating  that  im- 
pacts relating  to  any  of  the  following 
may  be  significant:  Archaeological 
sites:  sensitive  ecosystems;  habitats  of 
endangered  species;  historic  sites:  wild 
and  .scenic  rivers:  wetlands;  prime  agri- 
cultural lands;  significant  surface 
water  or  groundwater  pollution:  recre- 
ational land  uses:  air  quality:  noise 
levels;  mining  in  a  saturated  zone; 
presence  of  toxic  overburden;  steep 
slope  mines  (over  25  percent);  and 
mining  in  alluvial  valley  floors;  and 

(2)  Underground  coal  mines  of  great- 
er than  100.000  annual  designed  ton- 
nage where  the  applicant  certifies  on 
his  questionnaire  that  he  will  use 
"best  practice  procedures"  as  set  forth 
in  a  document  published  by  the  Envi- 
ronmental Protection  Agency  entitled 
"Best  Practices  for  New  Source  Sur- 
face and  Underground  Coal  Mines."  In 
such  cases,  the  criteria  is  applicable  in 
§300.24(0(1)  shall  apply. 

(d)  No  guarantee  will  be  issued  prior 
to  completion  of  the  NEPA  process. 

Subpart  C — Application  Procvtting 

§300.40     .Approval  criteria. 

The  Secretary  will  evaluate  the  pro- 
posed project  and  will  determine 
whether: 

(a)  There  is  a  reasonable  prospect  of 
repayment  of  the  guaranteed  Obliga- 
tion; 

(b)  The  Borrower  is  capable  of  suc- 
cessfully developing  and  operating  the 
Project  mintMs): 

(c)  The  Borrower  is  of  established 
integrity  and  demonstrated  manage- 
ment capability; 

(d)  The  proceeds  from  the  proposed 
guaranteeci  Obligation,  together  with 
other  available  funds,  will  be  suffi- 
cient to  carry  out  the  Project; 

(e)  The  collateral  pledged  to  secure 
the  loan  will  adequately  protect  the 
interest  of  the  U.S.  Government;  and 

(f)  The  project  is  environmentally 
acceptable. 

§300.41     Conditional  Commitment. 

(a)  A  Conditional  Commitment  to 
guarantee     the     Obligation     may     be 


issued  by  the  Secretary.  A  Conditional 
Commitment  will  state  that  the  Secre- 
tary is  prepared  to  guarantee  an  Obli- 
gation and  will  further  state  the  terms 
and  conditions  under  which  the  guar- 
antee may  be  issued.  It  will  also  con- 
tain certain  covenants  to  be  included 
in  the  loan  agreement.  No  amendment 
to  a  Conditional  Commitment  shall  be 
made  unless  reduced  to  writing  and 
duly  executed  by  the  parties  to  the 
Conditional  Conrmitment.  Conditions 
in  such  a  Conditional  Commitment 
will  include  requirements  such  as: 

(1)  The  Borrower  must  contribute  a 
specified  amount  of  equity: 

(2)  The  Borrower  must  obtain  an  ex- 
ecuted coal  sales  contract  acceptable 
to  the  Secretary; 

(3)  DOE  must  obtain  an  independent 
validation  of  the  quantity  and  quality 
of  the  I*roject  coal  reserves; 

(4)  The  Borrower  must  provide  for 
certification  by  the  Environmental 
Protection  Agency  that  the  Borrowers 
coal  can  be  burned  by  the  purchaser  in 
compliance  with  all  applicable  provi- 
sions of  the  Clean  Air  Act;  and 

(5)  Completion  of  the  DOE  NEPA 
process.  Where  the  NEPA  process  re- 
veals that  mitigation  steps  should  be 
included  as  conditions  to  the  guaran- 
tee, those  steps  shall  be  required  by 
DOE  to  prevent  or  minimize  signifi- 
cant environmental  impacts. 

§  300.42     Personal  and  corporate  financial 
statements. 

(a)  Personal  endorsements  of  the 
loan  may  be  required  from  major 
stockholders.  ouTiers  or  others  having 
a  major  interest  in  the  Borrower.  En- 
dorsements of  the  loan  by  parent,  sub- 
sidiaries, or  affiliated  companies  may 
also  be  required. 

(b)  Persons  who  endorse  the  loan 
will: 

(1,  In  the  case  of  personal  endorse- 
ments, provide  current  financial  state- 
ments (not  over  90  days  old  at  the 
time  of  filing),  represented  by  endors- 
ers to  present  fairly  the  financial  posi- 
tion of  the  endorsers. 

(2)  In  the  case  of  corporate  endors- 
ers, provide  current  financial  state- 
ments, including  income  statement, 
balance  sheet,  and  statement  of 
sources  and  application  of  funds  (not 
over  90  days  old  at  time  of  filing),  rep- 
resented by  an  officer  of  the  corpora- 
tion, to  present  fairly  the  financial  po- 
sition and  results  of  operations  of  the 
corporation. 

§  300.43    Guarantee  terms 

(a)  The  amount  of  a  Guarantee 
issued  with  respect  to  any  obligations 
may  not  exceed  80  percent  of  the 
lesser  of  ( 1)  the  original  principal  bal- 
ance of  the  obligation,  or  (2)  the  cost 
of  the  project. 

(b)  The  total  amount  of  Federal  fi- 
nancial assistance,  including  Guaran- 
tees under  this  regulation  obtained  by 
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the  borrower  for  the  project,  shall  not 
exceed  80  percent  of  the  estimated  ag- 
gregate cost  of  the  project  to  be  un- 
dertaken by  the  Borrower. 

(C)  The  total  amount  of  guarantees 
outstanding  at  any  time  on  behalf  of 
any  Borrower  (includir^.K  all  persons 
affiliated  with  such  Borrower)  may 
not  exceed  $30,000,000  in  principal 
amount 

(d)  The  terms  of  such  a  proposed 
guaranteed  Obligation  may  require 
full  repayment  over  a  period  of  no 
more  than  30  years,  or  a  period  no 
longer  than  the  term  of  the  coal  sales 
contract,  whichever  is  less,  as  deter- 
mined by  the  Secretary. 

(e)  A  coal  sales  contract  shall  be  ex- 
ecuted prior  to  the  issuance  of  a  Guar 
antee 

(f)  The  coal  sales  contract  need  not 
necessarily  provide  for  sale  of  all  coal 
production  from  the  Project,  but 
should  illustrate  the  generation  of  suf- 
ficient revenue  from  .sales  to  provide 
reasonable  assurance  of  repayment  of 
the  loan. 

5  ;{(M).J4     Mandatory  Punha.se  of  Flood  In- 
surance. 

The  Flood  Disaster  Protection  Act  of 
1973,  Pub.  L.  92-234,  may  require  that 
the  Borrower  purchase  flood  insur- 
ance as  a  condition  of  receiving  a  guar- 
antee on  a  loan  for  acquisition  of  real 
estate  or  construction  purposes  in  an 
identified  flood  plain  area  having  .spe- 
cial flood  hazards.  Questions  emanat- 
ing from  Borrowers  or  Lenders  regard- 
ing compliance  with  provisions  of  the 
Flood  Disaster  Protection  Act  and 
guidelines  should  be  referred  to  the 
Department  of  Housing  and  Urban 
Development's  Federal  insurance  Ad- 
ministration. When  the  purchase  of 
flood  insurance  is  required,  as  finally 
determined  by  the  Secretary,  such 
costs  can  be  included  by  the  Borrower 
in  the  estimated  project  cost. 

;;  :!00.J.">     Interest  Rate. 

Interest  rates  for  guaranteed  loans 
may  be  negotiated  between  the  Bor- 
rower and  Lender,  as  appro\ed  by  the 
Secretary.  They  may  be  fixed  or  vari- 
able, provided  they  are  legal  in  the  ju- 
ri.sdiction  appropriate  to  the  Loan 
Agreement.  If  approved  by  the  Secre 
tary.  it  is  permissible  to  have  one  in- 
terest rate  apply  to  the  guaranteed 
fjortion.  and  another  interest  rate 
apply  to  the  unguaranteed  portion  of 
the  loan.  The  interest  rate  should  re- 
flect the  value,  in  terms  of  security  to 
the  Lender,  of  the  Government  Guar- 
antee. 

§;»K).J6     I  .ser  chance. 

User  charges  imposed  on  the  guaran- 
teed portion  of  the  loan,  and  comput- 
ed at  a  rate  to  be  set  forth  in  the  guar- 
antee agreement,  will  be  collected 
from  the  Lender  and  used  for  the  pur- 
pases  of  defraying  the  cost  of  adminis- 


tration and  probable  loss  associated 
with  the  program  The  rate  shall  be 
impased  on  the  actual  amount  of  the 
guaranteed  portion  of  the  loan  that  is 
outstanding  during  the  year  The  user 
charg-  may  be  passed  to  the  Borrower 
by  the  Lender  and.  in  such  instances, 
may  be  included  as  an  eligible  cost.  At 
the  time  the  Guarantee  is  executed, 
the  Lender  shall  present  to  the  Secre- 
tary payment  ot  the  first  years 
annual  user  charge.  The  Secretary  will 
evaluate  annually  whether  the  user 
charge  then  in  effect  is  sufficient  to 
cover  anticipated  administrative  and 
guaranteed  loan  default  costs  and. 
whenever  appropriate,  will  establish  a 
revised  fee  schedule  to  be  applied  to 
new  Guarantees.  The  payment  of  tl.e 
u.ser  charge  by  the  Lender,  or  the  lark 
thereof,  will  in  no  way  impair  ttie 
guarantee  to  a  Holder  of  the  guaran 
teed  portion  of  the  loan. 

§.300.17     Disbursements. 

(a»    Requests    for    disbursement    at 
closing   and   thereafter   shall    be   svip- 
ported  by  such  documents  as  the  Sec- 
retary may  require,  as  set  forth  in  the 
Conditional   Commitment:    For  exam- 
ple,    but    not     limited    to.    copies    of 
unpaid   invoices   to  be  paid   from  dis 
bursements;   copies   of    fully    paid    m 
voices     together     with     lien     waivers, 
where  appropriate;  and  copies  of  can 
celed  checks. 

(b>  The  Secretary  shall  approve  le 
quests    for    disbursements    under    the 
conditions  .set  forth  in  the  Guarantee 
Agrf^ement. 

Subpart  D — Servicing  the  Guaranteeil  Leon 

§300..->(i     Collateral. 

(a)  The  Lender,  in  coordination  with 
the  U.S.  Government,  is  responsible 
for  seeing  that  proper  and  adequate 
collateral  is  obtained  and  maintained 
in  existence  and  of  record  to  protect 
the  interest  of  the  Lender.  U.S.  Gov- 
ernment, and  any  Holders  of  the  guar- 
anteed Obligation. 

Cb)  Collateral  may  include,  but  is  not 
limited  to  the  following:  Land,  build 
ings,  machinery,  equipment,  furniture, 
fixtures,  inventory,  accounts  receiv- 
able, cash  or  special  cash  collateral  ac- 
counts, marketable  securities,  and 
cash  surrender  value  of  life  insurance. 
Collateral  may  also  include  assign 
ments  of  leases  or  leasehold  interests. 
revenues,  patents,  and  copyrights. 

(c>  The  Lender  may  not  take  sepa- 
rate collateral  to  secure  only  that  por 
tion  of  the  loan  not  covered  by  the 
Guarantee.  The  Lender  may  not  re 
quire  compensating  balances  or  certifi- 
cates of  deposit,  other  than  as  used  in 
the  ordinary  course  of  business,  as  a 
means  of  reducing  his  exposure  on  the 
unguaranteed  portion  of  the  loan. 

(d)  First  liens  on  all  assets  pleged  as 
collateral   are   preferred.   Loans  colla 
teralized    entirely    with    .secondary    or 


other  inferior  lien  positions  will  re- 
ceive a  lower  priority  treatment  under 
the  program. 

§300..'>1      Loan   ser>icinK  and   reporting  re- 
quirements. 

Loan  servicing  is  the  responsibility 
of  the  Lt^nder  who  remains  a  mortgag- 
ee or  secured  party  of  record,  notwith- 
standing the  fact  that  another  may 
hold  a  portion  of  the  loan.  The  Guar- 
antee must  specify  th^  Lenders  servic- 
ing requiremenLs  which  include,  but 
are  not  limited  to.  the  Lender  notify- 
ing the  SecretarN  without  delay: 

(a)  Of  the  date  and  amount  of  dis- 
bursements, 

(b)  Of  any  nonpayment  by  the  Bor- 
rower of  principal  or  interest  as  re- 
quired by  the  Ijoan  Agreement,  to- 
gether with  appropriate  notices  to  the 
Borrower,  and 

(c)  Of  any  failure  by  the  Borrower, 
known  to  the  Lender,  to  comply  with 
the  terms  and  conditions  as  set  forth 
in  the  Loan  Agreement. 

§  300.60     I'roject  monilorinK  and  audit. 

(a)  Upon  request,  the  Lender  and 
the  Borrower  will  permit  the  Secre- 
tary of  Energy,  Secretary  of  the 
Trea-sury.  and  the  Comptroller  Gener- 
al, or  their  duly  authorized  represen- 
tatives to  inspect  and  make  copies  of 
any  of  the  records  of  the  Lender  or 
Borrower  pertaining  to  DOE  guaran- 
teed loans.  Such  inspection  and  copy- 
ing may  be  made  during  regular  office 
hours  of  the  Lender  or  Borrower,  or  at 
any  other  time  mutally  convenient. 

(b)  The  Secretary  will  undertake  cer- 
tain loan  monitoring  functions  which 
will  be  performed  by  a  representative 
of  the  Secretary  acting  in  coordination 
with  the  Lender's  loan  servicing.  Spe- 
cifically, the  Secretary's  role  in  loan 
monitoring  will  mclude.  but  not  be 
limited  to.  the  following: 

(1)  Written  approval  of  all  requests 
for  disbursements  as  set  forth  in  the 
Guarantee  Agreement.  Requests  for 
disbursements  should  be  aggregated  to 
co\er  de\elopment  milestones  of  the 
project,  such  as  infrastructure  im- 
provements, startup  equipment  pur- 
chases, etc.; 

(2)  Review  of  periodic  financial 
statements  of  the  borrower: 

(3)  Periodic  inspection  of  the  collat- 
eral pledged  to  secure  the  loan  and  the 
borrower's  operating  facilities  and  rec- 
ords 

§  300.61      .Vssifrnment  or  transer  of  guaran- 
teed loan. 

(a)  The  Lender  may  assign,  partici- 
pate, sell,  or  otherwi.se  transfer  any 
part  or  all  of  his  right,  title,  and  inter- 
est in  the  guaranteed  loan  within  any 
limits  specified  in  the  Guarantee.  The 
Lender,  will,  however,  retain  and  con- 
tinue to  be  responsible  for  the  collat- 
eral and  .servicing  of  the  loan,  unless 
the  Secretary  approves  a  substitute 
Lender 
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(b)  When  a  guaranteed  portion  of  a 
loan  is  transferred  from  Lender  to 
Holder,  the  Holder  succeeds  to  all 
rights  of  the  Lender  in  the  Guarantee 
to  the  extent  of  the  portion  of  the 
loan  purchased  by  the  Holder. 

<c)  After  a  transfer,  the  Lender  will 
promptly  notify  the  Secretary  in  writ- 
ing of  the  fact  of  transfer  and  identify 
the  Holder  and  his  mail  and  telephone 
addresses.  The  records  of  all  transac- 
tions by  Lenders  with  Holders  will  be 
made  available  to  the  Secretary  at  his 
request. 

(d)  Any  transfer  of  all  or  part  of  a 
guaranteed  loan  shall  be  subject  to 
the  condition  that  the  Lender  shall 
have  the  first  option  to  repurchase  the 
loan  from  the  Holder  in  the  event  of 
default. 

(e)  The  Guarantee  Agreement  shall 
be  conclusive  evidence  that  the  guar- 
antee and  the  underlying  loan  are  in 
compliance  with  the  provisions  of  this 
regulation,  and  that  such  loan  has 
been  appro\ed  and  is  legal  as  to  princi- 
pal and  interest  and  other  terms.  Such 
a  Guarantee  shall  be  valid  and  incon- 
testable by  the  Government,  except 
for  fraud  or  misrepresentation  by  the 
Holder  of  the  Obligation. 

§  .^(Kl.62     Termination  of  guarantee. 

(a)  The  Secretary  may  terminate  the 
Guarantee  by  written  notice  to  the 
L«>nder  and  the  Borrower  if  the  Secre- 
tary finds  that; 

(1)  Initiation  of  activity  on  the  Proj- 
ect has  not  occurred  within  the  period 
of  time  set  forth  in  the  Guarantee 
Agreement; 

<2)  There  is  noncompliance  on  the 
part  of  the  Borrower  or  the  Lender 
with  material  terms  and  conditions  set 
forth  in  either  the  Loan  Agreement  or 
the  Guarantee  Agreement. 

(b)  The  Secretary  may  notify  the 
Borrower  and  the  Lender  that  the 
Guarantee  has  been  reduced  to  the 
amount  that  has  been  disbursed  by 
the  Lender  as  of  the  date  of  the 
notice.  Disbursements  made  by  the 
Lender  after  such  notification  is  re- 
ceived will  not  be  co\  ered  by  a  Guar- 
antee. 

Subpart  E — Defoult 

;  ;)0().sO     Default. 

(a)  In  the  event  of  default  by  the 
Borrower,  as  defined  in  the  Guaran- 
tee, the  Lender  shall  notify  the  Secre- 
tary within  15  days  of  such  default. 

*b)  If  such  default  continues  for  30 
days  after  the  expiration  of  any  grace 
period.  I  he  L«'nder  and  Holder  may: 

(1)  Defer  payment  of  the  overdue 
principal  and  accrued  interest,  and/or 
reschedule  subsequent  payments; 

(2)  Demand  payment  by  the  Secre- 
tary of  the  overdue  amount  of  guaran- 
teed principal  and  accrued  interest 
originally  causing  the  default;  or 

(3 1  Demand  payment  by  the  Secre- 
tary of  the  entire  outstanding  guaran- 


teed principal  and  accrued  interest  of 
the  loan. 

(c)  In  the  event  of  default,  the 
Lender  shall  take  such  actions  as  pro- 
vided in  the  Guarantee  to  assure  the 
care,  pre.servation.  and  maintenance  of 
any  collateral,  so  as  to  achive  maxi- 
mum recovery  upon  liquidation  of  col- 
lateral, security,  and  guarantees  for 
the  loan.  The  Lender  shall  not  waive 
or  relinquish,  without  the  written  con- 
sent of  the  Secretary,  any  collateral  or 
guarantee  for  the  loan. 

§300.81     Liquidation. 

(a)  After  Borrower  dtfault  has  oc- 
curred and  demand  for  payment  has 
been  made  upon  the  Secretary,  as  pro- 
vided in  §300.80(bM3\  or  in  the  event 
the  Secretary  and  the  Lender  agree 
that  default  has  occurred,  the  Lender 
shall,  in  consultation  with  the  Secre- 
tary, prepare  a  plan  for  liquidation  of 
the  assets  pledged  as  collateral  to 
secure  the  loan.  When  the  liquidation 
plan  has  been  developed,  the  Lender 
shall  proceed  to  take  the  necessary 
steps  under  applicable  law  to  foreclose 
upon  all  of  the  collateral  securing  the 
loan  and  to  sell  the  collateral  for  the 
highest  attainable  value  under  the  cir- 
cumstar.ces.  Provisions  shall  be  set 
forth  in  the  Guarantee  Agreement  for 
notice  to  the  Secretary  of  sale  of  col- 
lateral and  expenses  incurred  in  such 
sale,  and  other  matters  pertaining  to 
the  method  of  handling  the  disposi- 
tion of  such  collateral  in  a  coordinated 
manner  between  the  Secretary  and 
the  Lender. 

(b)  The  Lender  shall  give  a  full  ac- 
counting of  the  sale  of  assets  made 
pursuant  to  the  plan  of  liquidation. 
and  shall  serve  in  a  fiduciary  capacity 
for  the  benefit  of  the  parties  having 
an  Interest  in  the  proceeds  of  the  sale 
of  assets. 

(c)  No  action  taken  by  the  Lender  in 
liquidation  of  any  of  the  assets 
pledged  by  the  Borrower  shall  affect 
the  rights  of  any  party  having  an  in- 
terest in  the  loan  to  pursue,  jointly  or 
severally,  legal  actions  against  the 
Borrower,  or  other  liable  parties,  for 
any  deficiencies  owing  on  the  guaran- 
teed loan  balance  after  application  of 
the  proceeds  received  upon  liquida- 
tion. 

(d)  Funds  received  by  the  Lender  as 
a  result  of  liquidation  actions  shall  be 
applied  as  follows: 

(1)  First,  to  the  payment  of  reason- 
able and  customary  fees  and  expenses 
incurred  in  the  liquidation  process  and 
as  set  forth  in  the  liquidation  plan; 

(2)  Second,  distributed  between  the 
legal  owners  of  interests  in  the  loan, 
pro-rated  in  accordance  with  their  rel- 
ative percentage  ownership  of  the 
loan. 

(e)  The  Secretary  shall  make  pay- 
ment of  any  amounts  due  under  the 
Guarantee  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 


Guarantee  Agreement.  Payment  shall 
take  place  after  default,  but  may  be 
prior  to,  during,  or  after  liquidation. 
In  any  event,  once  the  Secretary  has 
paid  a  Holder  for  the  share  held  by 
him  of  the  loan,  the  Secretary  shall  be 
subrogated  to  the  rights  of  said  Holder 
in  the  share  of  the  loan  and  any  col- 
lateral or  security  instrument  related 
thereto. 

(f)  In  the  event  the  Secretary  deems 
it  necessary  or  desirable  to  protect  or 
futhcr  the  interest  of  the  United 
States  in  connection  with  the  liquida- 
tion of  collateral  or  reco\ery  of  defi- 
ciencies owing  under  the  loan,  he  shall 
take  such  action  as  may  be  appropri- 
ate under  the  circum.stances. 

§  300.90     Disclosure. 

(a)  Subject  to  the  requirements  of 
law.  trade  secrets,  commercial  and  fi- 
nancial information,  geological,  geo- 
physical, and  geographical  informa- 
tion, and  data  (including  maps)  con- 
cerning mine  sites,  which  the  Borrow- 
er makes  available  to  DOE  on  a  privi- 
leged or  confidential  basis,  during  the 
preliminary  discussions  or  at  any 
other  time  throughout  the  duration  of 
the  Project,  shall  be  so  treated  by 
DOE  and  shall  not  be  publicly  dis- 
closed without  the  prior  written  ap- 
proval of  the  Borrower. 

(b'  In  order  to  assist  DOE  in  carry- 
ing out  this  provision,  inform.ation 
deemed  by  the  Borrower  or  Lender  to 
fall  within  any  of  the  foregoing  cate- 
gories shall  be  so  identified  and  appro- 
priately marked  by  the  Borrower  or 
Lender  as  exempt  from  public  disclo- 
sure by  section  552(b)(4)  of  the  Free- 
dom of  Information  Act. 

§  300.92     Noninterference      with      Federal. 
State,  and  local  requirements. 

Nothing  in  this  regulation  shall  be 
construed  to  modify  requirements  im- 
posed on  the  Borrower  or  Lender  by 
Federal.  State,  and  local  government 
agencies  in  connection  with  permits,  li- 
censes, or  other  authorizations  to  con- 
duct or  finance  underground  coal 
mining  activities. 

CFR  Doc.  78-13605  Filed  5  18  78.  8  45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

113  CFR  Port  121] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Construction  Contractor  for 
Purpose  of  Surety  Bond  Guarantee 

AGENCY:  U.S.  Small  Business  Admin- 
istration. 

ACTION;  Proposed  rule. 

SUMMARY:  This  proposed  rule 
change  will  establish  the  Surety  Bond 
Gurarantee  size  standard  for  all  (gen- 
eral   and    special    trade)    construction 
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contractors  at  $3.5  million  in  annual 
receipts.  The  effect  would  be  to  raise 
the  present  size  standard  for  general 
construction  contractors  from  $2  mil- 
lion to  $3.5  million  and  decrease  the 
size  standard  for  special  trade  con- 
struction contractors  from  $5  million 
to  $3.5  million.  Also,  the  size  standard 
for  service  companies  is  proposed  to  be 
raised  from  $2  million  to  $3.5  million. 

DATE:  Comments  must  be  received  b.v 
June  19,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Associate  Administrator 
for  Finance  and  Investment.  Small 
Business  Administration,  1441  L  Street 
NW..  Room  800.  Washington.  DC. 
20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Danny  J.  Gibb.  Chief  Underwriter, 
Surety  Bond  Guarantee.  1441  L 
Street  NW..  Washington,  D.C.  20415, 
202-653-6117. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  was  prompted  by  a  need 
for  a  Surety  Bond  Guarantee  size 
standard  for  all  construction  contrac- 
tors. Presently,  a  general  construction 
concern  is  small  for  the  purpose  of  re- 
ceiving surety  bond  guarantee  assist- 
ance if  its  annual  receipts  (or  average 
annual  receipts  of  its  preceding  3  fLscal 
years)  do  not  exceed  $2  million.  In  the 
case  of  special  trade  construction 
(plumbing,  heating,  electrical,  mason- 
ry, etc.;.  the  Surety  Bond  Guarantee 
program  uses  the  financial  assistance 
standards  which  are  set  at  $5  million 
(regardless  of  the  special  trade  in- 
volved). This  results  in  a  surety  bond 
guarantee  size  standard  for  the  special 
trade  industries  set  at  an  unrealistic  $5 
million,  as  compared  with  the  $2  mil- 
lion general  construction  standard. 
Thus  the  proposed  rule  will  provide  a 
Surety  Bond  Guarantee  size  standard 
for  all  (general  and  special  trade)  con- 
struction contractors  at  $3.5  million. 
Special  trade  contractors,  however, 
which  are  already  receiving  surety 
bond  guarantee  assistance  and  now 
have  annual  receipts  in  excess  of  S3. 5 
million,  will  be  eligible  as  long  as  their 
receipts  do  not  exceed  the  old  size 
standard  of  $5  million. 

Accordingly,  pursuant  to  the  author- 
ity in  section  308(c).  15  U.S.C.  687(c), 
and  section  411(a).  15  U.S.C.  694b(a'  of 
the  Small  Busine.ss  In\estment  Act  of 
1958.  it  is  proposed  to  amend  part  121 
as  follows: 

^  121.;}-1.'>     r><>rmition  of  <mall  busirn'^s  for 
the  purpose  of  surelv  bond  assi»iance. 

A  small  business  concern  for  the 
purpose  of  surety  bond  guarantee  as- 
sistance is  a  concern  that  qualifies  as  a 
small  business  under  §  121.3-10.  with 
the  following  exceptions: 

(a)  Construction.  Any  construction 
concern  (general  and  special  trade)  is 


small  if  its  annual  receipts  for  its  pre- 
ceding fiscal  year  or  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3.5  million.  Provided. 
That  those  special  trade  contractors 
now  receiving  Surety  Bond  Guarantee 
assistance  and  having  annual  receipts 
in  excess  of  $3.5  million,  will  be  per- 
mitted to  continue  receiving  surety 
bond  guarantee  assistance  until  such 
time  as  their  annual  receipts  (or  as  av- 
eraged over  the  contractor's  la.st  3 
fiscal  years)  exceed  $5  million. 

(b)  Senice.  Any  concern  performing 
a  contract  for  services  (including  but 
not  limited  to  .services  set  forth  in  Di- 
vision I,  Services,  of  the  Standard  In- 
dustrial Classification  Manual)  is  clas- 
sified as  small  if  its  annual  receipts  for 
its  preceding  fiscal  yea.-  or  its  average 
annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $3.5  million. 

'CalaloK  of  Federal  Domestic  Assistance 
Program  No  59.016.  Bond  Guarantees  For 
Surety  Companies.) 

Dated:  May,  4,  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc   78  13612  Filed  .5   18  78.  8  4.'j  ami 


[6320-011 

CIVIL  AERONAUTICS  BOARD 

(14CFR  PoH  307] 

[PDR  .'i4A.  Dockel  No.  32466.  Dated:  May 
15.  19781 

RULES  Of  PRACTICE  IN  ECONOMIC  PROCEED- 
INGS EXPEDITED  PROCEDURES  FOR  LICENS- 
ING AND  RATES  CASES 

Supplemenfal  Notice  of  Proposed  Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  extends  for 
25  days  the  filing  date  for  comments 
in  a  rulemaking  proceeding  about  ex- 
pedited hearing  procedures.  This 
action  was  requested  by  the  American 
Bar  A.ssociation. 

DATES:  Comments  by  June  30.  1978. 
Reply  comments  by  July  17.  1978. 

ADDRESSES:  Comments  should  be 
sent  to  Docket  32466.  Docket  Section. 
Civil  Aeronautics  Board.  Washington. 
DC.  20428.  Docket  comments  mav  be 
examined  at  the  Docket  Section.  Civil 
Aeronautics  Board.  Room  711.  Univer- 
sal Building.  1825  Connecticut  Avenue 
NW..  Washington,  D.C,  as  soon  as 
they  are  recei\ed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary     J.     Edles.     Deputy     General 
Counsel.    Civil    Aeronautics    Board. 
1825      Connecticut      Avenue      NW  . 
Washington.     DC.    20428.    202-673 
5234 


SUPPLEMENTARY  INFORMATION: 
Bv  Notice  of  Proposed  Rulemaking 
PDR  54.  dated  April  18.  1978  (43  FR 
19403.  May  5.  1978).  the  Board  pro- 
posed to  establish  expedited  hearing 
procedures  for  (a)  processing  applica- 
tions for  new  or  modified  route  au- 
thority by  U.S.  and  foreign  carriers, 
and  (b)  ratemaking  cases.  Comments 
in  response  to  the  notice  are  due  June 
5.  1978.  with  reply  comments  due  June 
20. 

In  a  letter  dated  May  10.  1978.  the 
American  Bar  Association  (ABA)  re- 
quested an  extension  until  June  30  of 
the  period  fur  filing  initial  comments 
in  response  to  PDR-54.  and  a  corre- 
sponding extension  of  the  reply  com- 
ment period.  The  main  reason  stated 
for  the  request  is  that  the  extension  is 
essential  to  u.seful  and  meaningful 
participation  by  the  ABA.  in  view  of 
the  time  needed  for  its  Administrative 
Law  Council  to  review  its  Aviation 
Subcommittee's  recommended  com- 
ments. 

Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
this  request  for  a  reasonable  extension 
of  time  for  the  preparation  of  views  on 
the  proposed  rule. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Boards 
Organization  Regulations  (14  CFR 
385.20(d)),  the  time  for  filing  initial 
comments  is  extended  to  June  30. 
1978.  The  time  for  filing  reply  com- 
ments is  extended  to  July  17.  1978. 

(Sec.  204(a).  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat   743,  '49  U  S.C    1324.)) 

Simon  J.  Eilenberg. 
Associate  General  Counsel. 
Rules  Division. 
[FR  Doc  78  13666  Filed  5  18  78;  8:45  am) 


16320  01) 

IM  CFR  Port  3021 

[Docket  32466] 

PART  302— RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

EXPEDITED  PROCEDURES  FOR  LICENSING  AND 
RATE  CASES 

Supplemental  Notice  of  Proposed  Rulemaking 

M.^Y  15,  1978. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of  pro 

posed  rulemaking 

SUMMARY:  The  Civil  Aeronautics 
Board  has  previously  published  a 
notice  of  proposed  rulemaking  (PDR 
54)  designed  to  reduce  regulatory 
delay  by  expediting  procedures  for  li- 
censing and  rate  cases.  This  document 
is  in  response  to  inquiries  received  by 
our  staff  requesting  clarification  on 
route  cases. 

DATES:  Comments  by:  June  30.  1978. 
Reply  comments  by:  July  17.  1978 
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Comments  and  other  relevant  infor- 
mation recieved  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32466, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Washington. 
D.C.  20428.  Individuals  may  submit 
their  views  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, DC,  as  soon  as  they  are  re- 
ceived. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  J.  Edles.  Deputy  General 
Counsel.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  202-673- 
5234. 

SUPPLEMENTARY  INFORMATION: 
Our  notice  of  rulemaking  (43  FR 
19403.  May  5.  1978)  said  at  page  3  that 
the  Boards  judges  disposed  of  seven- 
ty-eight ca.ses  during  the  FY  ended 
September  30.  1976,  of  which  twenty- 
two~or  about  28  percent— were  route 
cases,  that  they  disposed  of  ninety- 
nine  cases  during  FY  ended  September 
30.  1977  of  which  31— or  31  percent- 
were  route  matters,  and  that  117  cases 
were  on  hand  at  the  end  of  FY  1977. 
Our  staff  has  received  an  inquiry 
about  what  percentage  of  the  117 
cases  were  route  cases.  The  answer  is 
that  22  cases,  or  about  19  percent  were 
route  cases.  Of  the  remaining  cases  11 
involved  foreign  air  carrier  permits.  8 
involved  rates.  3  involved  mergers  or 
acquisitions,  and  73  were  enforcement 
matters.  We  provide  this  information 
which  we  hope  will  be  helpful  in  re- 
sponding to  our  notice  of  rulemaking. 

(Sec.  204.  1001.  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743.  788.  49 
U.S.C.  1324.  1481.  Administrative  Procedure 
Act.  5  U.S.C.  551  et  seq.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  K.-wlor. 
Secretaiy. 
[FR  Doc.  78  13720  Filed  5-18  78;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

114  CFR  Pari  1210] 

DEVELOPMENT  WORK  FOR  INDUSTRY  IN 
NASA  WIND  TUNNELS 

AGENCY:  National  Aeronautics  and 
Space  Admini.'^lration. 

ACTION:  Proposed  rules. 

SUMMARY:  NASA  currently  does  not 
have  a  pic^cnbed  poli(.y  and  procedure 
for  industry  to  request  the  use  of 
NASA   wind   tunnel.s.   The.se   proposed 


rules  define  the  classes  of  NASA  wind 
tunnels  and  the  cla.s.-ses  of  industry 
work,  and  provide  information  on 
.scheduling,  occupancy  time  charges, 
and  test  data  transmitted. 

DATE:  Comments  or  suggestions  re- 
specting the  proposed  revision  should 
be  submitted  in  writing  nut  later  than 
June  19.  1978. 

ADDRESS:  Director,  Space  Technol- 
ogy Coordinating  Office.  Code  RC, 
Office  of  Aeronautics  and  Space  Tech- 
nology, National  Aeronautics  and 
Space  Administration.  Washington, 
DC.  20546. 

FOR  FURTHER  INP^ORMATION 
CONTACT: 

Fred  J.  DeMehtte,   telephone  202- 
755-8501. 

SUPPLEMENTARY  INFORMATION: 
NASA  current  rules  deal  primarily 
with  the  unitary  wind  tuniiel  plan  fa- 
cilities and  do  not  specifically  indicate 
a  method  for  industry  to  follow  to  re- 
quest wind  tunnel  time  for  NASA  wind 
tunnels.  This  proposed  revision  covers 
all  NASA  wind  tunnels  and  outlines 
how  to  request  wind  tunnel  lime,  and 
also  updates  the  general  material  con- 
tained in  Part  1210. 

1.  14  CFR  Part  1210  is  revised  in  its 
entirety  to  read  as  follows: 

PART  1210— DEVELOPMENT  WORK  FOR 
INDUSTRY  IN  NASA  WIND  TUNNELS 

1210.1  Introduction. 

1210.2  General  cl.T.s.'^es  of  work. 

1210.3  Priorities  and  schedules. 
1210  4  Company  projects. 

1210.5  Go\ernment  projects. 

1210.6  Test  preparation  and  conduct. 

Authority:  50  U.S.C.  511-515.  42  U.S.C. 

2473(c)  (5)  and  (6). 

§1210.1     Introduction. 

(a)  Authority.  The  regulations,  as 
they  apply  to  the  Unitary  Wind 
Tunnel  Plan  facilities,  are  promulgat- 
ed under  authority  of  the  Unitary 
Wind  Tunnel  Plan  Act  of  11-49.  Pub.  L. 
85  568.  and  codified  m  50  U.S.C.  511- 
515.  This  statute  states  that  -The  fa- 
cilities authorized  •  •  *  shall  be  oper- 
ated and  staffed  by  the  National  Aero- 
nautics and  Space  Administration  but 
shall  be  a\  ailable  primarily  to  industry 
for  testing  experinienlal  models  in 
connection  with  the  development  of 
aircraft  and  missiles.  Such  tests  shall 
be  scheduled  and  conducted  in  accord- 
ance with  industry's  requirements,  and 
allocation  of  laboratory  time  shall  be 
made  in  accordance  with  the  public  in- 
terest, with  proper  emphasis  upon  the 
requirements  of  each  military  ser^  ice 
and  due  consideration  of  civilian 
needs." 

(b)  Unitary  wind  tunnel  plan  facili- 
ties. The  unitary  wind  tunnel  plan  fa- 
cilities are  the  Ames  Research  Center 
11-  by  11-foot  wind  tunnel,  9-  by  7-foot 
wind   tunnel,   and   8-    by    7-foot    wind 


tunnel;  the  Langley  Research  Center 
4-  by  4foot  high  Mach  nuniber  test 
section  and  the  4-  by  4-foot  low  Mach 
number  test  section;  and  the  Lewis  Re- 
search Center  10-  by  10-foot  wind 
tunnel.  These  wind  tunnels  are  operat- 
ed by  NASA  for  industry,  NASA,  the 
Department  of  Defense,  and  other 
Governmental  agency  projects. 

(c)  National  aeronautical  faciiities. 
When  completed,  the  national  aero- 
nautical facilities  will  be  the  national 
transonic  facility  at  Langley  Research 
Center  and  the  modified  40-  by  80-foot 
wind  tunnel  at  Air.es  Research  Center. 
The  wirA  tunnels  will  be  operated  by 
NASA  for  industry.  NASA,  the  De- 
partment of  Defense,  and  other  Gov- 
ernment agency  projects. 

(d)  All  other  wind  tminels.  All  other 
NASA  wind  tunnels  will  be  used  pri- 
marily for  NASA  research.  However. 
all  of  these  wind  tunnels  may  be  used 
for  industry  work  when  it  is  in  the 
public  interest  either  in  joint  pro- 
grams with  NASA  or  on  a  fee  basis. 

(e)  .\.4SA  policy.  All  the  projects  to 
be  performed  in  any  of  the  NASA 
wind  tunnels  mast  be  appropriate  to 
th.c  facility. 

§  1210. "J     deneral  (lasses  of  work. 

Work  for  industry  in  the  NASA  fa- 
cilities shall  be  divided  into  four  proj- 
ect categories: 

(a)  Company  projects.  Includes  work 
for  industry  on: 

(1)  Projects  which  are  neither  under 
contract  nor  supported  by  a  letter  of 
intent  from  a  Government  agency,  and 

(2)  Company  desired  tests  which  are 
related  to  a  project  which  is  either 
under  contract  with  or  supported  by  a 
letter  of  intent  from  a  Government 
agency,  but  are  beyond  the  scope  of 
the  tests  requested  by  the  Govern- 
ment agency.  A  fee  will  be  charged  for 
the.se  company  projects. 

(b)  Goie7m?7ie7it  projects.  Includes 
work  for  industry  on  projects  which 
are  either  under  contract  with  or  sup- 
ported by  a  letter  of  intent  from  a 
Government  agency.  The  work  must 
be  requested  by  the  Government 
agency.  No  fee  will  be  charged  for  this 
type  of  work.  (Ar.  exception  is  the  na- 
tional transonic  facility  for  which  a  re- 
imbursable policy  is  being  de; eloped.) 

(c)  United  States  .foreign  industry 
consortium  projects.  This  involves  U.S. 
companies,  which  have  formed  a  con- 
sortium or  any  otlier  type  of  associ- 
ation with  foreign  companies,  that 
desire  tests  on  aerospace  projects  of 
joint  or  foreign  interest.  An  applica- 
tion for  work  for  such  a  consortium 
shall  disclose  the  foreign  interest  in  or 
anticipated  foreign  benefit  from  tests 
to  be  conducted  and  shall  first  be  re- 
viewed by  the  Director,  International 
Affairs  Division  for  consistency  with 
current  U.S.  foreign  policy  and  for 
compatibility  with  section  102  of  the 
National  Aeronautics  and  Space  Act  of 
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1958.  as  amended,  prior  to  a  final  deci- 
sion being  reached  on  the  application. 
A  fee  will  be  charged  for  these  consor- 
tium projects  unle.s5.  in  the  review  pro- 
cedure above,  it  is  determined  that 
Government  agency  cooperative  spon- 
.sorship  warrants  a  nonfee  arrange- 
ment. 

(d)  Foreign  company  projects.  For- 
eign company  requests  for  wind  tunnel 
use  that  are  not  related  to  U.S.  Gov- 
ernment or  U.S.  industry  interests  or 
programs  will  generally  not  be  granted 
and  will  in  no  event  be  granted  prior 
to  a  review,  as  required  in  paragraph 
(c)  of  this  section,  by  the  Director.  In- 
ternational Affairs  Division. 

§  I21(l..t     Priorities  and  schedules. 

(a)  Pnontirs.  Unitary  wind  tunneLs 
shall  be  available  primarily  to  industry 
for  development  work.  However,  allo- 
cations of  laboratory  time  shall  be  in 
accordance  with  the  public  interests, 
with  proper  emphasis  upon  the  re- 
quirements of  the  military  services 
and  due  consideration  of  civilian 
needs.  Research  work  shall  have  prior- 
ity in  all  other  NASA  facilities.  Prior- 
ity conflicts  may  be  referred  to  the  As- 
sociate Administrator  for  Aeronautics 
and  Space  Technology  for  review  and 
final  determination. 

(b)  Schedules.  Schedules  showing  the 
allocation  of  testing  time  for  Govern- 
ment projects  and  for  company  pro- 
jects for  unitary  wind  tunneLs  and 
other  major  wind  tunnels  will  be  es- 
tablished by  the  appropriate  Center 
each  month  for  the  ensuing  3-month 
period  and  submitted  to  NASA  Head- 
quarters. Attn.:  Code  RA,  by  the  first 
day  of  each  month. 

§  1210.4     Company  projects. 

I'a)  Initiation  of  company  projects. 
Company  projects  will  be  initiated  by 
a  letter  to  the  Center  Director  fol- 
lowed by  a  conference  between  compa- 
ny and  NASA  representatives  at  the 
Center  having  responsibility  for  the 
facility  proposed  for  the  project.  The 
company  representatives  will  be  re- 
quired to  explain  the  technical  need 
for  the  project  and  why  the  NASA  fa- 
cility is  required,  as  well  as  to  define 
the  extent  of  the  test  program,  model 
and  equipment  requirements,  and 
-schedule.  The  Center  shall  maintain  a 
file  of  all  company  requests  and  their 
disposition.  The  company  may  be  re- 
quired to  provide  a  safety  analysis 
report  (SAR*  to  augment  the  wind 
tunnel  SAR  by  describing  potential 
hazards  that  the  company  test  pro- 
gram, model  and  equipment  may  pres- 
ent to  NASA  facilities  and  personnel. 

<b)  Scheduling  of  tests.  In  scheduling 
time  for  company  projects,  the  respon- 
sible NASA  Center  will  take  into  ac- 
count priorities  as  specified  in  §  1210.3 
and  all  projects,  including  Govern- 
ment, company,  and  NASA  research 
work  relative  to  tiie  national  interest. 


Every  reasonable  attempt  will  be  made 
to  accommodate  technically  Justifiable 
projects  on  as  timely  a  basis  as  po.ssi- 
ble. 

(c)  Fees  for  company  projects.  The 
policy  on  charges  for  the  u.se  of  NASA 
facilities  is  explained  in  NASA  Man- 
agement Instruction  9080. lA.  dated 
November  21.  1975,  titled,  -Review, 
Approval  and  Imposition  of  U.ser 
Charges."  The  fee  imposed  for  a  com- 
pany project  will  cover  all  direct  and 
indirect  costs  to  NASA  for  the  wind 
tunnel  test. 

(1)  Occupancy  time  charge.  (\)  The 
occupancy  time  will  be  computed  from 
the  start  of  installation  of  the  test  ar- 
ticle in  the  wind  tunnel  test  section 
through  the  time  on  which  the  test  ar- 
ticle is  removed  from  the  test  section 
and  the  test  section  restored  to  its 
original  condition. 

(ii)  The  occupancy  lime  rate  will  be 
computed  from  the  sum  of  the  annual 
cost  of  the  operating  crew  plus  the  es- 
timated annual  maintenance  cost  of 
the  facility  and  will  be  determined  in 
accordance  with  NASA  Management 
Instruction  9080. lA. 

(iii)  The  sum  of  the  annual  cost  for 
the  operating  crew  and  the  estimated 
annual  maintenance  cost  divided  by 
the  number  of  operational  weeks,  de- 
pending on  the  facility,  gives  the 
weekly  occupany  rate.  This  fee  will  be 
charged  per  basic  week  of  5  days,  each 
day  to  be  one-fifth  week.  The  remain- 
ing weeks  over  the  number  of  oper- 
ational weeks  for  each  year  are  the  es- 
timated maintenance  reserve  and  holi- 
day allowance;  hence,  no  charge  will 
be  made  for  a  holiday  occurring 
during  a  test  period. 

(2)  Energy  fuel.  The  charge  for 
energy/fuel  will  be  determined  from 
the  energy/fuel  consumed  during  the 
tests  and  the  actual  cost  to  the  NASA. 

(3)  Data  reduction.  The  cost  of  data 
reduction  and  the  data  report  will  in- 
clude labor,  materials,  computing  ma 
chine  rental,  and  appropriate  indirect 
charges  in  accordance  with  NASA 
Management  Instruction  9080. lA. 

(4)  Cancellation  of  scheduled  wind 
tunnel  time.  Upon  determination  of  a 
test  .schedule  by  the  representatives  of 
the  company  and  of  the  NASA,  it  be- 
comes the  responsibility  of  the  compa- 
ny to  meet  this  schedule.  A  project 
may  be  canceled  by  the  company  with- 
out charge  on  60  days'  notice  depend- 
ing upon  the  readiness  of  succeeding 
projects.  In  the  event  subsequently 
.scheduled  work  cannot  be  scheduled  in 
leiu  of  the  company's  work,  when  can- 
celed with  less  than  60  days'  notice, 
the  company  shall  be  required  to  pay 
the  occupancy  time  charge  for  the 
.scheduled  test  period  or  for  the  period 
the  facility  test  section  is  idle  due  to 
the  cancellation,  whichever  results  in 
the  smaller  charge.  Curtailment  of  a 
project  underway  before  the  end  of 
the  scheduled  test  period  may  be  made 


by  the  company.  In  this  event,  the 
company  shall  be  required  to  pay  the 
occupancy  charge  for  the  time  u.sed 
plus  the  unused  scheduled  time  or  for 
the  idle  time  of  the  test  section, 
whichever  is  the  smaller. 

(5)  High  power  requirements.  Una- 
vailability of  adequate  power  or  eco- 
nomic considerations  may.  on  occa- 
sion, cau.se  delay  or  cancellation  of 
high-powered  test  runs.  The  company 
shall  cooperate  with  the  facility  staff 
in  the  scheduling  of  low-powered  runs 
during  periods  when  large  blocks  of 
power  are  una\ailable.  However, 
should  rescheduling  of  test  runs  to  ac- 
commodate power  shortages  be  im- 
practical, occupancy  time  charge  cred- 
its will  be  made  for  time  lost  arising 
from  such  shortages.  The  basis  for 
the.se  credits,  which  will  ahso  be  made 
for  delays  due  to  breakdown  of  mal- 
function of  Government  furnished 
equipment  or  instrumentation,  or  due 
to  other  reasons  beyond  the  control  of 
the  company,  will  be  determined  by 
each  Center.  The  test  period  allotted 
for  the  program  may  be  extended  to 
offset  delays  in  lieu  of  refund. 

(d)  Test  data  transmittal.  The  basic 
data  for  company  projects  will  be 
transmitted  to  the  requesting  comp- 
nay  without  detailed  analysis  but  with 
the  necessary  description  of  methods 
and  techniques  employed  to  permit 
proper  interpretation  of  the  data. 

(e>  Proprietary  rights.  In  order  to 
protect  the  trade  .secrets  of  companies. 
NASA  will  generate  one  set  of  final  re- 
sults, which  will  become  the  property 
of  the  company  and  be  promptly 
transmitted  to  the  company.  If,  sub.se 
quenlly.  there  is  need  to  review  the  re- 
suites,  it  will  be  the  responsibility  of 
the  company  to  provide  the  NASA 
Center  with  copies  of  the  resulting 
data  on  loan.  Upon  completion  of  the 
review,  the  data  will  be  returned  to 
the  company.  Should  the  company 
desire  to  maintain  its  trade  secret 
rights  in  the  data  during  the  loan 
period,  it  should  mark  the  data  with  a 
notice  stating  that  the  data  shall  not 
be  used  or  di.sclo.sed  other  than  for 
review  purpo.ses  without  prior  written 
permission  of  the  company.  NASA,  in 
turn,  will  protect  that  data  covered  by 
the  notice  which  is  protected  under 
the  law  as  a  trade  secret. 

(f)    Test    preparation    and    conduct 
(see  §1210.6). 

§1210.-">     (Jovernment  projects. 

(a)  Initiation  of  Government  pro 
jccts.  Government  projects  shall  be 
initiated  through  a  conference  of  rep- 
re.sentatives  from  the  contracted  com- 
pany, the  spon.soring  Govrrnment 
agency,  and  the  staff  of  the  NASA 
Center  having  responsibility  for  the 
f;icility  propo.sed  for  the  project.  The 
purpose  of  the  conference  will  be  to 
establish  the  technical  basis  for  the 
project  and  why  the  NASA  facility  is 
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required  as  well  as  to  define  the  extent 
of  the  test  program,  model  and  instru- 
mentation requirements,  and  schedule. 
Upon  concurrence  of  the  Center  Direc- 
tor, the  sponsoring  Government 
agency  will  submit  a  letter  of  request 
to  NASA  Headquarters  for  appro\  al  as 
well  as  clearing  the  request  through 
the  project-s  allocation  and  priority 
group  (see  paragraph  ibi  of  this  sec- 
tion). A  safety  analysis  report  *SARj 
may  be  required  to  augment  the  wind 
tunnel  SAR  by  describing  the  poten- 
tial hazards  that  the  project  test  pro- 
gram, model,  and  equipment  may  pres- 
ent to  NASA  facilities  and  personnel. 

(b)  Projects  allocation  and  priority 
group.  For  coordinating  Government 
projects,  there  is  a  group  established 
jointly  by  the  Department  o*  Defense 
and  the  NASA.  It  consists  of  one  rep- 
resentative each  from  the  Air  Force, 
Army,  Navy,  and  NASA,  competent  to 
determine  military  priorities  in  the 
use  of  the  NASA  and  other  Govern- 
ment-owned facilities.  The  group  is 
known  as  the  aircraft,  miissile  and  pro- 
pulsion projects  allocation  and  prior- 
ity group. 

(c)  Scheduling  of  tests.  Government 
projects  will  be  scheduled  with  due 
consideration  of  the  priorities  estab- 
lished by  the  projects  allocation  and 
priority  group. 

(dt  Test  data  transmitted.  The  basic 
data  for  Government  project*,  without 
detailed  anal.vsis  but  with  the  neces- 
sary de.sciiption  of  methods  and  tech- 
niques employed  to  perm.it  the  proper 
interpretation  of  the  data,  will  be 
transmuted  to  the  company  for  whom 
the  tests  were  made  and  the  sponsor- 
ing Government  agency.  Further  dis- 
closure by  NASA  of  the  test  results 
will  be  made  only  with  the  prior  con- 
currence of  the  sponsoring  Govern- 
ment agenc  y. 

§  1210.6    T^•^t  preparation  and  conduct. 

(a)  Programing  by  user.  The  user 
will  be  given  the  greatest  possible  free- 
dom within  the  objectives  of  the 
scheduled  program  to  obtain  the  pre- 
cise information  it  requires,  to  deter- 
mine the  sequence  and  number  of  test 
runs  to  be  made,  and  to  make  modifi- 
cations to  the  program  arising  from 
the  results  currently  being  obtained, 
subject  to  requirements  of  safety, 
energy  conservation,  practicability, 
and  the  total  time  assigned. 

(b)  Instrumentation.  Each  facility 
will  provide  basic  instrumentation 
suitable  for  the  test  range  of  the  re- 
spective facility  and  computing  equip- 
ment for  the  reduction  of  test  data. 
Information  will  be  furnished  for  each 
facility  on  the  permissible  size  of 
model,  standard  balances,  safety  mar- 
gins to  be  used  in  the  construction  of 
models,  model  mounting  details,  and 
other  pertinent  factors.  If  the  basic  in- 
strumentation furnished  by  the  facili- 
ty   does    not    meet    the    test    require- 


ments, the  company  will  provide  suit- 
able instrumentation  which  will  gener- 
ally be  calibrated  by  the  facility  staff 
to  insure  accuracy  of  measurement. 
This  instrumentation  will  be  made 
available  sufficiently  in  advance  of  the 
test  date  to  accomplish  the  calibra- 
tion. Serious  delays  arising  from  inac- 
curacies in  user  supplied  instrumenta- 
tion, if  occurring  during  the  scheduled 
test  period,  may  result  in  reassignment 
of  the  position  of  the  tests  on  the  fa- 
cility schedule.  Detailed  specifications 
and  arrangements  for  special  instru- 
mentation will  be  established  by 
mutual  agreement.  All  model  criteria 
required  by  the  facility  for  safely  con- 
sideration including  the  necessary 
drawings  and  stress  analyses  of  the  ar- 
ticles to  be  tested  will  be  furnished  at 
a  time  specified  by  the  facility  staff 
for  their  use  in  preparing  for  the  lest. 
The  user  will  also  be  required  to  fur- 
nish all  information  nece.s.sary  to  pre- 
pare the  data  reduction  software  pro- 
gram at  a  date  specified  by  the  facility 
staff. 

(c)  Test  program.  All  tests  will  be 
conducted  under  NASA  supervision 
and  by  NASA  personnel  or  by  NASA 
support  service  contractor  personnel 
unless  approved  other  wise  by  the  fa- 
cility manager.  By  agreement  between 
the  user  i company  repre.sentaine.s  and 
the  requesting  agency)  ajid  the  Center 
staff,  changes  in  the  lest  program  may 
be  made  within  the  objectives  of  the 
scheduled  program  if  lime  is  available. 
When  tests  are  not  totally  conducted 
by  NASA  personnel  or  by  NASA  sup- 
port service  contractor  personnel,  th.e 
NASA  Field  Installation  Safety  Offi- 
cer shall  verify  that  the  company  per- 
sonnel are  fully  cognizant  of  facility 
safety  problems  and  operations.  A  cur- 
rent SAR  on  the  facility  shall  be  avail- 
able to  the  company  personnel  for 
review 

(d)  Handling  test  data.  The  NASA 
staff  will  be  responsible  for  obtaining 
all  test  data,  its  reduction  to  suitable 
coefficient  form,  and  the  accuracy  of 
the  final  data,  but  the  NASA  will 
assume  no  responsibility  for  the  inter- 
pretation of  the  data  by  others.  Trans- 
mittal of  the  data  will  be  made  as  rap- 
idly as  possible.  For  company  projects, 
the  data  will  be  transmitted  as  direct- 
ed by  the  company.  The  data  for  Gov- 
ernment projects  will  be  transmitted 
simultaneously  to  the  sponsoring  Gov- 
ernment agency  and  the  contractor, 
unle.ss  otherwise  directed  by  the  spon- 
soring agency. 

(e)  Shops  and  office  space.  During 
the  conduct  of  tjser  testing,  the  NASA 
will  make  available  machine  tools  in 
the  facility  shop  and  desk  space  to  the 
user  whose  projects  are  under  tests. 

(f)  Company  furnished  personnel. 
User  personnel  furnished  for  each 
project   will   be  agreed  upon  between 


the  user  and  facility  staff  prior  to  the 
test. 

May  11.  19';8. 

A.  M.  Lovelace. 
Deputy  Administrator. 

(PR  Doc   78-13618  F'.itd  5   18  78.  8  45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Cuttomt  Service 

[19  CFR  Pari  4! 

VESSELS  IN  FOREIGN  AND  DOMESTIC  TRADES 

Extension  of  Time  for  Comments  Concerning 
Proposed  Amendments  to  the  Customs  Regu- 
lations Relating  to  Foreign  Repairs  to,  and 
Equipment  Purchased  for,  American  Vessels 

May  16.  1978 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  extension  of  lime 
for  coniments. 

SUMMARY:  This  notice  further  ex- 
tends the  period  of  time  permitted  for 
the  submi-ssion  of  comments  in  re- 
sponse to  the  recent  propo.sal  by  the 
Customs  Service  to  modify  its  substan- 
tive and  procedural  requirements  re- 
latinc  to  entries  for  foreign  repairs 
and  equipment  purchases  by  American 
vessei.t.  This  extension  will  permit  the 
preparation  and  submission  of  more 
detailed  comments  by  interested  mem- 
bers of  the  public. 

DATES:  Comments  must  be  received 
on  or  before  June  30.  1978. 

ADDRESS:  COMMENTS  SHOULD 
BE  ADDRESSED  TO  THE  Com.mis 
sioner  of  Customs.  Attention:  Regula 
tions  and  L^gal  Publications  Division 
U.S.  Customs  Service.  1301  Constitu 
lion  Avenue  NW.,  Washington.  D.C 
20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  C.  Laderberg.  Carriers  Rulings 
Branch.  Carriers.  Drawback  and 
Bonds  Division.  U.S.  Customs  Serv- 
ice. Washington.  DC.  20229.  202- 
566-5706. 

SUPPLEMENTARY  INFORMATION 

Backgbound 

On  April  4,  1978.  the  Customs  Serv- 
ice published  in  the  F'ederal  Register 
(43  FR  14060)  notice  of  propo.'-ed 
amendments  to  §§4.7  d)(Ii  and  4.14  of 
the  Customs  Regulations  (19  CFR 
4.7id)(l)  and  4.14.'  to  modify  its  sub- 
stantive and  procedural  requirements 
rela'ing  to  entries  for  foreign  repairs 
and  equipment  purchases  by  American 
vessels.  The  proposed  amendments 
would  establish  procedures  for  han- 
dling each  aspect  of  a  vessel  repair 
entry  and  are  intended  to  reduce  the 
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amount  of  time  needed  to  process  the 
entry. 

Comments 

Comments  on  the  proposed  amend- 
ments were  to  have  been  received  on 
or  before  May  4,  1978.  At  the  request 
of  American-flag  vessel  operators,  a 
notice  extending  the  period  of  time  to 
comment  until  June  2.  1978,  was  pub- 
lished in  the  FEDER.^L  Register  on 
May  5,  1978  (43  FR  19417).  Customs 
ha.s  now  received  a  request  for  a  fur- 
ther extension  of  time.  Therefore,  the 
period  of  time  for  comment  on  the 
proposed  amendments  is  extended 
until  June  30,  1978. 

Leonard  Lehm.\n. 
Assistant  Commissioner 
Regulations  and  Rulings. 

[FR  Doc  78-13617  Filed  5  18-78;  8:45  am] 


(4110-031 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  4461 

[Docket  No.  78N  012.31 

CONCENTRATED  LIQUID  DOSAGE  FORMS  OF 
TETRACYCLINE 

Proposal  To  Revoke  Provisions  for  Certification 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  antibiotic  drug  regulations 
by  revoking  provisions  for  certification 
of  concentrated  liquid  dosage  forms  of 
tetracycline,  which  are  labeled  and 
formulated  specifically  for  pediatric 
use.  This  ax-tion  is  being  taken  because 
new  evidence  reveals  continued  exten- 
sive prescribing  of  tetracycline  liquid 
do.sage  forms  for  children  from  infan- 
cy to  the  age  of  8  years  despite  the 
kno'An  adverse  reactions  in  this  age 
group.  The  new  evidence  supports  a 
finding  that  the  concentrated  liquid 
dosage  fprms  formulated  for  pediatric 
patients  should  be  removed  from  the 
market. 

DATES:  Comments  by  July  18.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20>,  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Merle  L.  Gibson,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
4310. 

SUPPLEMENTARY  INFORMATION: 
The     tetracyclines    were     first     intro- 


duced for  clinical  use  in  1948.  Because 
of  their  broad  .spectrum  of  antimicro- 
bial activity,  drugs  of  this  class  have 
been  used  extensively  since  that  time. 
Tetracyclines  are  currently  marketed 
for  oral  use  as  capsules,  sirups,  concen- 
trated liquids  (pediatric  drops),  and 
oral  suspensions.  The  pediatric  drops, 
which  are  marketed  under  the  certifi- 
cation provisions  of  sirups  and  oral 
suspensions,  are  characterized  by  a 
higher  drug  concentration  than  other 
oral  dosage  forms  and  are  especially 
convenient  for  administering  to  in- 
fants and  young  children. 

For  many  years  the  u.se  of  drugs  of 
the  tetracycline  class  has  been  known 
to  cause  adverse  reactions  in  the  fetus 
during  the  last  half  of  pregnacy  and  in 
the  infant  and  child  through  the  age 
of  8  years.  The  recognized  adverse  re- 
actions, which  include  permanent 
staining  of  the  teeth  (yellow,  gray, 
brown),  increase  tendency  to  canes, 
enamel  hypoplasia,  and  temporary  in- 
hibition of  bone  growth,  are  reflected 
in  the  labeling  of  the  drugs.  Despite 
the  known  adverse  reactions,  new  evi- 
dence shows  that  tetracyclines  contin- 
ue to  be  used  extensively  in  the  pedi- 
atric age  group.  With  the  current 
"availability  of  safer  alternative  antimi- 
crobials that  are  as  effective  against 
the  bacteria  that  cause  most  Infections 
in  young  children,  it  is  difficult  to  jus- 
tify the  continued  availability  of  a 
dosage  form  of  tetracycline  that  is  spe- 
cifically formulated  for  the  pediatric 
age  group. 

Evidence  to  support  this  conclusion 
has  been  brought  to  the  attention  of 
the  Commissioner  of  Food  and  Drugs 
from  .several  sources: 

1.  At  the  18th  meeting  of  the  Food 
and  Drug  Administration's  (FDA) 
Anti-Infective  Agents  Advisory  Com- 
mittee, held  on  November  16,  1976.  te- 
tracycline pediatric  dosage  forms  were 
di.scu.ssed.  The  committee  members, 
who  are  authorities  in  the  fields  of  pe- 
diatrics, internal  medicine,  and  phar- 
macology, considered  new  data  from 
two  studies  prior  to  their  publication 
from  the  American  Academy  of  Pedi- 
atrics. One  was  a  6-month  study  by 
Ray.  Wayne  A..  Charles  F.  Federspiel, 
and  William  Schaffner,  "'The  Mai  Pre- 
scribing of  Liquid  Tetracycline  Prep- 
arations." American  Journal  of  Public 
Health,  67'8):762-763.  August  1977. 
and  the  other  was  a  2-year  study  by 
the  same  investigators  ("Prescribing  of 
Tetracycline  to  Children  Le.ss  than  8 
Years  Old."  The  Journal  of  the  Ameri- 
can Medical  Association.  237(  19):2069- 
2074,  May  9,  1977).  Both  studies  were 
conducted  by  the  Division  of  Biostatis- 
tics.  Department  of  Preventive  Medi- 
cine, and  the  Division  of  Infectious 
Disease,  Department  of  Medicine, 
Vanderbilt  University  School  of  Medi- 
cine, Nashville,  Tenn.,  on  ambulatory 
pediatric  patients  participating  in  the 
Medicaid  program   in  Tennessee.  The 


6-month  study  surveyed  50,606  tetra 
cycline  prescriptions  written  for  27.888 
people.  Of  these  prescriptions  2,740 
(5.4  percent)  were  for  sirup  and  95  <0.2 
percent)  were  for  pediatric  drops. 
More  than  55  percent  of  the  prescrip- 
tions for  sirup  and  96  percent  of  the 
prescriptions  for  pediatric  drops  were 
for  children  under  8  years  of  age.  Only 
13.8  percent  of  the  prescriptions  for 
liquid  tetracycline  were  prescribed  for 
patients  60  years  or  older. 

Data  from  the  2-year  study  showed 
that  tetracycline  was  prescribed  7,046 
times  for  4,026  children  under  8  years 
of  age.  Eighty-four  percent  of  the  pre- 
.scriptions  were  for  pediatric  drops.  Of 
the  4.026  children  receiving  tetracy- 
cline, 30  percent  were  less  than  2  years 
of  age  and  55  percent  were  less  than  4 
years  of  age. 

2.  The  Food  and  Drug  Administra- 
tion pre.sented  to  the  Advi.sory  Com- 
mittee data  from  the  'National  Pre- 
scription Audit-Therapeutic  Category 
Report.  "  a  study  conducted  by  IMS- 
America.  Ltd..  on  new  and  refilled  pre- 
.scriptions  for  the  liquid  dosage  forms 
of  tetracyclines  covering  the  period 
from  January  1974  through  June  1976. 
The  audit  showed  that  approximately 
77  percent  of  the  prescriptions  for 
liquid  do.sage  forms  of  tetracyclines 
were  written  for  patients  under  9 
years  of  age.  Only  3  percent  of  these 
pre.scriptions  were  written  for  patients 
over  65  years  of  age.  All  data  indicate 
that  a  significant  proportion  of  the 
prescriptions  for  liquid  dosage  forms 
are  written  for  children  and  very  few 
for  other  patient  populations  that 
may  have  difficulty  taking  solid 
dosage  forms,  such  as  the  geriatric  age 
group. 

3.  The  Committee  on  Drugs  of  the 
American  Academy  of  Pediatrics  has 
stated  in  a  commentary  in  Pediatrics 
(55:142-143,  January  1975)  that  it  us 
difficult  to  identify  common  pediatric 
infections  for  which  an  oral  tetracy- 
cline would  be  a  drug  of  choice.  They 
concluded  that  there  are  few.  if  any. 
reasons  for  using  tetracycline  drugs  in 
children  le.ss  than  8  years  of  age. 

The  Anti-Infective  Agents  Advisory 
Committee  considered  all  data  pre- 
.sented and  recommended  that  the 
Commi.ssioner  remove  the  concentrat- 
ed liquid  dosage  forms  of  tetracycline 
which  are  for  pediatric  use  from  the 
market.  The  Committee  found,  howev- 
er, that  there  is  insufficient  informa- 
tion to  conclude  that  all  oral  liquid 
forms  of  tetracyclines  should  be  re- 
moved from  the  market  and  that  to 
recommend  such  an  action  at  this  time 
would  not  be  in  the  public  interest. 
The  Committee  believes  that,  in  re- 
moving the  drugs  specifically  formu- 
lated for  use  in  children  and  by  dis- 
.seminating  information  to  physicians 
regarding  the  prescribing  of  tetracy- 
clines for  children,  the  incidence  of 
such  use  will  be  greatly  reduced.  The 


FEDERAL  REGISTER,  VOL  43,  NO.  96— FRIDAY,  MAY   19,   1978 


PROPOSED  RULES 


21695 


Committee  also  suggested  that  these 
measures  be  evaluated  by  resurveying 
prescription  use  in  6  months  to  1  year. 

The  Committee  advised  that,  in  con- 
junction with  removal  of  the  concen- 
trated liquid,  the  physician  labeling 
for  all  oral  liquid  dosage  forms  of  te- 
tracycline that  remain  on  the  market 
should  be  revised  to  strengthen  the 
warning  concerning  permanent  discol- 
oration of  the  teeth  in  pediatric  pa- 
tients. 

The  Commi.ssioner  has  evaluated  all 
available  data,  including  the  recom- 
mendations of  the  American  Academy 
of  Pediatrics  and  the  FDA  Anti-Infec- 
tive Agent.s  Advisory  Committee,  and 
has  decided  that  FDA  will  take  the 
following  actions  in  regard  to  tetracy- 
cline antibiotics: 

1.  Propose  that  the  concentrated 
liquid  forms  of  tetracycline  antibiotics 
that  are  labeled  and  specifically  for- 
mulated for  pediatric  use  be  removed 
from  the  market.  This  would  be  ac- 
complished by  revising  §§  446.115a  and 
446.166  of  the  regulations  (21  CFR 
446.115a,  446.166)  to  limit  the  amount 
of  active  ingredient  permitted  in 
sirups  to  15  and  25  milligrams  per  mil- 
liliter (mg'ml)  respectively.  Currently, 
demeclocycline  oral  suspension  con- 
taining 60  mg/ml  of  demeclocycline 
and  oxy tetracycline  calcium  oral  sus- 
pension containing  100  mg/ml  of  oxy- 
tetracycline  are  certifiable  in  accord- 
ance with  §§446  115a  and  446.166,  re- 
spectively. The  revised  regulations 
would  no  longer  permit  the  certifica- 
tion of  these  concentrated  liquids  and 
outstanding  certificates  would  immedi- 
ately be  revoked. 

2.  Require  that  the  Warnings  section 
of  the  physician  labeling  for  all  dosage 
forms  of  tetracyclines  be  revised  to 
strengthen  the  warning  concerning 
permanent  discoloration  of  the  teeth 
in  pediatric  patients. 

3.  Require  that  the  Dosage  and  Ad- 
ministration section  of  the  physician 
labeling  for  all  dosage  forms  of  tetra- 
cyclines be  revi.sed  by  changing  the 
subheading  "Children"  to  read  "For 
children  above  8  years  of  age" 

4.  Prepare  and  distribute  an  FDA 
Drug  Bulletin"  to  physicians  and 
other  health  professionals  which  will 
di,scu.ss  the  therapeutic  constraint-s  as- 
sociated with  the  use  of  tetracyclines 
and  attempt  to  dissuade  practitioners 
from  prescribing  the  drugs  for  pediat- 
ric patient.s  except  in  rare  circum- 
stances. 

The  Commi.ssioner  has  sent  letters 
to  all  manufacturers  of  tetracycline 
class  products,  directing  them  to  revise 
the  physician  labeling  in  the  Warn- 
ings" .section  and  the  "Dosage  and  Ad- 
ministration" section  (Commissioner's 
conclusions  2  and  3  above)  for  all 
dosage  forms  of  tetracyclines.  These 
changes  are  to  be  made  at  the  next 
printing  of  the  labeling. 

The  Commi.ssioner  advises  that  if 
the  proposal  to  revi.se  §§  446.115a  and 


446.166  of  the  regulations  to  limit  the 
amount  of  active  ingredients  permit- 
ted in  sirups  and  oral  suspensions  is  fi- 
nalized, all  outstanding  certificates  for 
batches  of  tetracycline  concentrated 
sirups  and  suspensions  will  be  revoked 
on  the  date  that  revision  of  the  regula- 
tions is  effective.  Manufacturers  m.ay 
want  to  consider  this  now  as  they 
schedule  production  of  batches  of  te- 
tracycline sirups  and  oral  suspensions. 

Within  1  year  after  the  effective 
date  of  a  final  regulation.  FDA  will 
survey  prescription  use  and  manufac- 
turing practices  to  determine  what 
effect  the  above-described  actions 
have  had  on  the  incidence  of  prescrib- 
ing tetracyclines  for  pediatric  patients. 

Copies  of  the  minutes  of  the  Anti-In- 
fective Agf^nts  Advisory  Committee 
meeting,  the  6-month  and  2-year  stud- 
ies, an  example  of  the  letters  to  the 
manufacturers,  current  labeling  for  te- 
tracyclines, the  summary  of  data  from 
the  National  Prescription  Audit- 
Therapeutic  Category  Report."  and 
the  commentary  of  the  Committee  on 
Drugs  of  the  American  Academy  of 
Pediatrics  are  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk,  address  given  above,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  21  CFR 
25.1(b)  and  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507.  59 
Stat.  463.  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commi.ssioner  (21  CFTl  5.1).  it  is  pro- 
po,sed  that  §§  446.115a  and  446.166  be 
amended  as  follows: 

1.  In  §  446.115a.  by  revising  the 
second  sentence  of  paragraph  (aid)  to 
read  as  follows: 

§446.Il.ia     Demeclocycline     oral     suspen- 
Rion. 

(a) •  •  •  "* 

(1)  •  •  *  Each  milliliter  contains  de- 
meclocjcline  equal  to  15  milligrams  of 
demeclocycline  hydrochloride.  *  •  * 


2.  In  §446.166,  by  revising  thf  third 
sentence  of  paragraph  (ax  1 )  to  read  as 
follows: 


oral 


§  446.1«iti     Oxvtftrat  >tline      calcium 
suspf  nsiun. 

(a) •  •  • 

(1)  •  •  •  Each  milliliter  contains  a 
quantity  of  oxytetracycline  calcium 
equivalent  to  25  milligrams  of  oxyte- 
tracycline. *  *  • 


Interested  persons  may,  on  or  before 
July   18.   1978,  submit   to  the  Hearing 


Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  commenis  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  abo\e  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Fiiday. 

Note.— The  Food  and  Drug  Administra- 
tion has  determined  that  this  propo.sal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949i  and  <OMB  Circu- 
lar A- 107.  A  copy  of  thi  economic  impact  as- 
se.s.sment  is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

Dated:  May  12.  1978. 

WiLLi.AM  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regula  tory  AJfa  i  rs. 
tFR  Doc  78-13.589  Piled  5-18-78:  8  45  am] 

14830-01] 

DEPARTMENT  OF  THE  TREASURY 

kiternol  Revenue  Service 
126  CFR  Port  1) 

ILJl  260-74] 

INCOME  TAX 

Deduction  for  Contributions  to  Qualified 
Pension  Trusts 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  princi- 
pally to  the  deduction  limitations  on 
contributions  to  defined  benefit  pen- 
sion plans.  Changes  in  the  applicable 
tax  law  were  made  by  the  Employee 
Retirement  Income  Security  Act  of 
1974.  The  regulations  would  provide 
the  public  with  guidance  needed  to 
comply  with  that  Act  and  would  affect 
many  sponsors  of  defined  benefit 
plans. 

DATES:  Written  comments  and  re- 
quests for  public  hearing  mu.st  be  de- 
livered or  mailed  by  July  18.  1978.  The 
amendments  are  proposed  to  be  effec- 
tive generally  for  employers'  taxable 
years  beginning  in  1976.  but  earlier  (or 
later)  in  the  case  of  some  plans  as  pro- 
vided by  the  Employee  Retirement 
Income  Security  Act  o!  1974. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T.  Washington,  DC. 
20224. 


FOR       FURTHER 
CONTACT: 


INFORMATION 


J.  Douglas  Sorensen  of  the  Legisla 
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tion  and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW..  Washington,  DC. 
20224  (Attention:  CC:LR:T),  202- 
566-3478. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  income  Tax  Regu- 
lations '26  CFR  Part  1)  under  section 
404ia)  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are  pro- 
posed to  conform  the  regulations  to 
section  1013(CJ  of  the  Employee  Re- 
tirement Income  Act  of  1974  '88  Stat. 
921 )  and  are  to  be  i.ssued  under  the  au- 
thority of  section  404'a)<  1 )  and  7805  of 
the  Internal  Revenue  Code  of  1954  '88 
Stat.  921  and  68A  Stal.  917;  26  U.S.C. 
404ia)<  1)  and  7805). 

Section  404(aKl)  of  the  Internal 
Revenue  Code  of  1954  provides  rules 
governing  the  deductibility  of  contri- 
butions to  qualified  pension  trusts. 
Before  the  enactment  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  '-ERISA"),  one  of  the  three  al- 
ternative deduction  limitations  in  that 
section  provided  for  an  annual  deduc- 
tion with  respect  to  past  service  or 
other  supplementary  pension  or  annu- 
ity credits,  limited  to  ten  percent  of 
those  costs. 

A.S  amended  by  ERISA,  section 
404(a)<  IK  Axiii)  now  provides  for  the 
amortization  of  those  costs  over  a  10 
.\  ear  period. 

Under  section  404(a)' 1)  prior  to  the 
enactment  of  ERISA,  the  deductible 
limit  was  generally  decreased  by  the 
full  amount  of  net  experience  gains 
and  increased  by  ten  percent  of  the 
net  experience  losses.  Special  rules  for 
handling  gains  and  losses  were  pro- 
vided in  certain  instances.  The  adjust- 
ment to  the  deductible  limit  due  to  a 
change  in  actuarial  assumption  varied 
depending  on  the  funding  method  of 
the  plan  and  the  effect  on  plan  costs. 
Such  adjustments  were  discussed  in 
Rev.  Rul.  57-550.  1957-2  C.B.  266.  Rev. 
Rul.  59-153,  1959-1  C.B.  89,  Rev.  Rul. 
65  310,  1965-2  C.B.  145,  and  Rev.  Rul. 
67-116,  1967-1  C.B.  95. 

The  proposed  regulations  change 
the.se  rules.  In  general,  tlie  proposed 
regulations  provide  that  both  gains  as 
well  as  losses  may  give  rise  to  an  amor- 
tizable  base,  and  they  contain  detailed 
rules  regarding  the  amount  to  be  am- 
ortized and  the  method  of  determining 
tlip  annual  am.ortization  amount. 

Reli.^nce  on  Propos.als 

Pending  the  adoption  of  final  regu- 
lations, taxpayers  may  rely  on  these 
proposed  rules  in  preparing  their  tax 
returns  and  other  computations  af- 
fected by  these  rules.  It  any  provisions 
of  the  final  regulations  are  less  favora- 


ble to  taxpayers  than  these  propo.sed 
rules,  those  provisions  will  be  effective 
only  for  periods  after  the  date  of 
adoption. 

Comments  and  Requests  for  a  Public 
«  Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  eight  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  are  available  for  public 
inspection  and  copying.  A  public  hear- 
ing will  be  held  upon  written  request 
to  the  Commissioner  by  any  person 
who  has  submitted  written  comments. 
If  a  public  hearing  is  held,  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  J.  Douglas  Sor- 
ensen  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  26  CFR  Part 
I  by  adding  the  following  new  section 
immediately  after  §  1.404(a)-13: 

§  1.10Jia)-ll  Sp«cial  rules  in  connection 
with  the  Kmployee  Retirement  Income 
Security  .Vet  of  1971. 

(a)  Purpose  of  this  section.  This  .sec- 
tion provides  rules  for  determining  the 
deductible  limit  under  section 
404'a)(l)(A)  of  the  Internal  Revenue 
Code  of  1954  for  defined  benefit  plans. 

(b)  Definitions.  For  purposes. of  this 
section— 

(1)  Section  404(a).  The  term  'old 
section  404'a)"  means  section  404(a)  as 
in  effect  on  September  1.  1974.  Any 
reference  to  .section  404  witiiout  the 
designation  old"  is  a  reference  to  sec- 
tion 404  as  amended  by  the  Employee 
Retirement  Income  Security  Act  of 
1974. 

<2)  Tcn-vrar  amortisation  base.  The 
term  "lOyear  amortization  base" 
means  either  the  past  service  and 
other  supplementary  pension  and  an- 
nuity credits  de.scribed  in  section 
404'a)(  1)(  A)(iii)  or  any  base  estab- 
lished in  accordance  with  paragraph 
ig)  of  this  section.  A  plan  may  have 
several  lO-year  amortization  bases  to 
reflect  different  plan  amendments, 
changes  in  actuarial  assumptions,  and 
experience  gains  and  lo.sses  of  pre\  ious 
years. 

(3>  Limit  cdjristmeTit.  The  term 
"limit  adjustment"  with  respect  to  any 
lO-year  amortization  base  is  the  lesser 
of- 


(i)  The  level  annual  amount  neces- 
sary to  amortize  the  base  over  10  years 
using  the  valuation  rate,  or 

(ii)  The  unamortized  balance  of  the 
base,  in  each  case  using  absolute  values. 
To  compute  the  level  amortization 
amount,  the  base  may  be  divided  by 
the  present  value  of  an  annuity  of  one 
dollar,  obtained  from  standard  annu 
ity  tables  on  the  basis  of  a  given  inter- 
est rate  (the  valuation  rate)  and  a 
known  period  (the  amortization 
period). 

(4)  Absolute  value.  The  term  "abso- 
lute value"  for  any  number  is  the 
value  of  that  number,  treating  nega- 
tive numbers  as  if  they  were  positive 
numbers.  For  example,  the  absolute 
value  of  5  is  5  and  the  absolute  value 
of  minus  3  is  3.  On  the  other  hand,  the 
true  value  of  minus  3  is  minus  3.  This 
term  is  relevant  to  the  computation  of 
the  limit  adjustment  described  in 
paragraph  (b)(3)  and  the  remaining 
amortization  period  of  combined  bases 
described  in  paragraph  (i)(3)  of  this 
section. 

(5)  Valuation  rate.  The  term  "valua- 
tion rate"  means  the  assumed  interest 
rate  used  to  value  plan  liabilities. 

(c)  Use  of  plan  year  in  determining 
deductible  limit  for  employer's  tenable 
year.  Although  the  deductible  limit 
applies  for  an  employer's  taxable  year, 
the  deductible  limit  is  determined  on 
the  basis  of  a  plan  year.  If  the  employ- 
er's taxable  year  coincides  with  the 
plan  year,  the  deductible  limit  for  the 
taxable  year  is  the  deductible  limit  for 
the  plan  year  that  coincides  with  that 
year.  If  the  employer's  taxable  year 
does  not  coincide  with  the  plan  year, 
the  deductible  limit  under  section 
404(a)(1)(A)  (i).  (ii),  or  (iii)  for  a  given 
taxable  year  of  the  employer  is  one  of 
the  following  alternatives: 

(1)  The  deductible  limit  determined 
for  the  plan  year  commencing  within 
the  taxable  year. 

(2)  The  deductible  limit  determined 
for  the  plan  year  ending  w^ithin  the 
taxable  year,  or 

(3)  A  weighted  average  of  alterna- 
tives (1)  and  (2).  Such  an  average  may 
be  based,  for  example,  upon  the 
number  of  months  of  each  plan  year 
falling  within  the  taxable  year. 

The  employer  must  use  the  same  al- 
ternative for  each  taxable  year  unless 
consent  to  change  is  obtained  from 
the  Commissioner  under  section  446 
(e). 

(d)  Computation  of  deductible  limit 
for  a  plan  year;  general  rules.  The 
computation  of  the  deductible  limit 
for  a  plan  year  is  based  on  the  funding 
method,  actuarial  a.ssumptions.  and 
benefit  structure  used  for  purposes  of 
section  412.  determined  without 
regard  to  section  412(g)  (relating  to 
the  alternative  minimum  funding 
standard),     for     the     plan     year.     In 
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making  calculations  required  by  this 
section  which  involve  amortization, 
any  consistent  assumption  may  be 
made  with  regard  to  the  time  or  times 
during  each  year  that  payments  will 
be  made.  The  method  of  valuing  assets 
for  purposes  of  section  404  must  be 
the  same  method  of  valuing  assets 
used  for  purposes  of  section  412.  How- 
ever, for  purposes  of  applying  the 
rules  of  this  section  (i.e..  the  computa- 
tion of  normal  cost,  unfunded  liabil- 
ities, and  the  full  funding  limitation 
described  in  paragraph  (k)  of  this  se^c- 
tion,  where  applicable)  with  respect  to 
a  given  plan  year  the  following  adjust- 
ments must  be  made: 

(1)  There  must  be  excluded  from  the 
total  assets  of  the  plan  the  amount  of 
any  plan  contribution  for  a  plan  year 
for  which  the  plan  was  qualified  under 
section  401(a)  or  403(a)  that  has  not 
previously  been  deducted,  even  though 
that  amount  has  been  credited  to  the 
funding  standard  account  under  sec- 
tion 412(b)(3) 

(2)  There  must  be  included  in  the 
total  assets  of  the  plan  for  a  plan  year 
the  amount  of  any  plan  contribution 
that  has  been  deducted  with  respect  to 
a  prior  plan  year,  even  though  that 
amount  is  considered  under  section 
412  to  be  contributed  in  a  plan  year 
subsequent  to  that  prior  plan  year. 

(e)  Special  computation  rules  under 
section  404(aXlHA)(i)—(.l)  In  general. 
For  purposes  of  determining  the  de- 
ductible limit  under  section 
404(a)(l)(A)(i),  the  deductible  limit 
with  respect  to  a  plan  year  is  the  sum 
of 

(i)  The  amount  required  to  satisfy 
the  minimum  funding  standard  of  sec- 
tion 412  (a)  (determined  without 
regard  to  section  412  (g))  for  the  plan 
year  and 

(ii)  An  amount  equal  to  the  includi- 
ble employer  contributions. 

The  term  includible  employer  contri- 
butions" means  employer  contribu- 
tions which  were  required  by  section 
412  for  the  plan  year  immediately  pre- 
ceding such  plan  year,  and  which  were 
not  deductible  under  section  404  (a) 
for  the  prior  taxable  year  of  the  em- 
ployer solely  becau.se  they  were  not 
contributed  during  the  prior  taxable 
year  (determine  with  regard  to  section 
404(a)(6)). 

(2)  Rule  for  an  employer  using  alter- 
native minimum  funding  standard  ac- 
count and  computing  its  deduction 
under  section  404(a)(l)(AKi).  This 
paragraph  (e)(2)  applies  if  the  mini- 
mum funding  requirements  for  the 
plan  are  determined  under  the  alter- 
native minimum  funding  standard  de- 
scribed in  se'Ction  412(g)  for  both  the 
current  plan  year  and  the  immediately 
preceding  plan  year.  In  that  case,  the 
deductible  limit  under  section 
404i.a)'l)(A)(i)  (regarding  the  mini- 
mum funding  requirement  of  section 
412)  for  the  current  year  is  the  sum  of 


the  amount  determined  under  the 
rules  of  paragraph  (exl)  of  this  sec- 
tion. 

(i)  Plus  the  charge  under  section 
412(b)(2MD),  and 

(ii)  Less  the  credit  under  section 
412(b)(3)(D), 

that  would  be  required  if  in  the  cur- 
rent plan  year  the  use  of  the  alterna- 
tive method  were  discontinued. 

(f)  Computation  of  deductible  limit 
under  section  404(a)(l){A)  Hi)  and 
(iii):  adjustments  for  10-year  amortiza- 
tion bases— (1)  In  general.  Subject  to 
the  full  funding  limitation  described 
in  paragraph  (k)  of  this  section,  the 
deductible  limit  under  section 
404(a)tl)fA)  (ii)  or  (iii)  is  the  normal 
cost  of  the  plan  (determined  in  accord- 
ance with  paragraph  (d)  of  this  sec- 
tion)— 

(i)  Decreased  by  the  limit  adjust- 
ments of  any  unamortized  lO-year  am- 
ortization bases  required  by  paragraph 
(g)  of  this  section  that  are  due  to  a  net 
experience  gain,  or  to  either  a  change 
in  actuarial  assumptions  or  a  plan 
amendment  which  decreases  the  ac- 
crued liability,  and 

(ii)  Increased  by  the  limit  adjust- 
ments of  any  unamortized  lO-year  am- 
ortization bases  required  by  paragraph 
(g)  or  (j)  of  this  section  that  are  due  to 
a  net  experience  loss,  or  to  either  a 
change  in  actuarial  assumptions  or  a 
plan  amendment  which  increases  the 
accrued  liability. 

(2)  Special  limit  under  section  404 
(a)  (1)  (A)  (it).  If  the  deduction  for  the 
plan  year  Is  determined  solely  on  the 
basis  of  section  404(a)(  l)(A)(ii)  (that 
is.  without  regard  to  clauses  (i)  or 
(iii)),  the  special  limitation  contained 
in  section  404  (a)(l)(A)(ii).  regarding 
the  unfunded  cost  with  respect  to  any 
three  individuals,  applies  notwith- 
standing the  rules  contained  in  para- 
graph (f)(1)  of  this  section. 

(g)  Establishinent  of  a  10-year  a7nor- 
ligation  base— il)  Experience  gains 
and  losses.  In  the  case  of  a  plan 
valued  by  the  use  of  a  funding  method 
which  is  an  immediate  gain  type  of 
funding  method  (and  therefore  .sepa- 
rately amortizes  rather  than  includes 
experience  gains  and  losses  as  a  part 
of  the  normal  cost  of  the  plan),  a  lO- 
year  amortization  base  must  be  estab- 
lished in  any  plan  year  equal  to  the 
net  experience  gain  or  loss  required 
under  section  412  to  be  determined 
with  re^spect  to  that  plan  year.  The 
base  is  to  be  maintained  in  accordance 
with  paragraph  (h)  of  this  se-ction. 
Such  a  base  must  not  be  established  if 
the  deductible  limit  is  determined  by 
use  of  a  funding  method  which  is  a 
spread  gain  type  of  funding  method 
(under  which  experience  gains  and 
losses  are  spread  over  future  periods 
as  a  part  of  the  plan's  normal  cost). 
Examples  of  the  immediate  gain  type 
of  funding  method  are  the  unit  credit 
method,      entry      age      normal      cost 


inethod.  and  the  individual  level  pre- 
mium cost  method.  Examples  of  the 
spread  gain  type  of  funding  method 
are  the  aggregate  cost  method,  frozen 
initial  liability  cost  method,  and  the 
attained  age  nomial  cost  method. 

(2)  Change  in  actuarial  assump- 
ti07is.  If  the  creation  of  an  amort iza- 
ble  base  is  required  under  the  rules  of 
.section  412ib)(  2)(B)(v')  or  (3)(B)(iii)  (as 
applied  to  the  funding  method  used  by 
the  plan),  a  10-year  amortization  base 
must  be  established  at  the  time  of  a 
change  in  actuarial  assumptions  used 
to  value  plan  liabilities.  The  amount 
of  the  base  is  the  difference  between 
the  accured  liability  calculated  on  the 
basis  of  the  new  assumptions  and  the 
accrued  liability  calculated  on  the 
basis  of  the  old  assumptions.  Both 
computations  of  accrued  liability  are 
made  as  of  the  date  of  the  change  in 
assumptions.  In  the  case  of  a  plan 
using  a  funding  method  of  the  spread 
gain  type  'which  type  does  not  direct- 
ly determine  the  accrued  liability  of 
the  plan)  the  accrued  liability  determi- 
nations must  be  made  on  the  basis  of 
another  funding  method  (of  the  imme- 
diate gain  type)  that  does  determine 
the  accrued  liability.  In  that  case,  the 
method  cho.sen  to  determine  the  ac- 
crued liability  of  the  plan  upon  the 
change  of  assumptions  must  not  be 
different  from  the  method  u.sed  to  es- 
tablish any  other  10-year  amortization 
base  maintained  by  the  plan  (if  any) 
The  base  must  be  maintained  in  ac- 
cordance with  paragraph  (h)  of  this 
section. 

(3)  Past  service  or  supplemental 
credits.  A  10-year  base  must  be  estab 
lished  when  a  plan  is  established  or 
amended,  if  the  creation  of  an  amorti- 
zable  base  is  required  under  the  rule.*- 
of  section  412<b)'2)<B)  (ii)  or  'iii).  or 
(b)(3)(B)<i)  (a-s  applied  to  the  funding 
method  used  by  the  plan).  The 
amount  of  the  base  is  the  accrued  lia 
bility  arising  from,  or  the  decrease  in 
accrued  liability  resulting  from,  the  es- 
tabli.'-hment  or  amendment  of  the 
plan.  The  ba.se  must  be  maintained  in 
accordance  with  paragraph  (h)  of  this 
section. 

(h)  Maintenance  of  10-year  cmorti 
action  base— f  I)  In  general.  Each  time 
a  10-year  amortization  base  is  estab 
lishe*^,  whether  by  plan  amendment, 
by  change  in  actuarial  assumptions,  oi 
by  experience  gains  and  losses,  the 
base  must,  except  as  provided  in  para- 
graph ())  of  this  section,  be  separately 
maintained  in  order  to  determine 
when  the  unamortized  amount  of  the 
base  is  zero.  In  the  case  of  an  immedi- 
ate gain  method  described  in  para- 
graph fg)'l)  of  this  section,  the  sum  ol 
the  unamortized  balances  of  all  of  the 
lO-year  bases  must  equal  the  plan's 
unfunded  accrued  liability  with  the 
adjustments  for  carryovers  described 
in  paragraph  'd)(l)  and  (2)  of  this  sec- 
tion, if  applicable   When  the  unamor 
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tized  amount  of  a  base  is  zero,  the  de- 
ductible limit  is  no  longer  adjusted  to 
reflect  the  amortization  of  the  base. 
Except  as  provided  in  paragraph  'j)  of 
this  section  (relating  to  the  initial  10- 
year  base  for  a  plan  in  existence 
before  the  effective  date  of  section  404 
(a)),  the  unamortized  amount  of  the 
base  for  the  plan  year  for  which  the 
base  is  established  is  the  amount  of 
the  base.  For  any  succeeding  plan 
year,  the  unamortized  amount  of  the 
base  is  equal  to— 

(i)  The  unamortized  amount  of  the 
base  as  of  the  beginning  of  that  plan 
year,  plus 

(iij  Interest  at  the  valuation  rate, 
less 

(iii)  The  contribution  made  with  re- 
spect to  the  base  (adjusted  for  interest 
at  the  valuation  rare)  for  that  plan 
year. 

(2)  Contribution  unth  respect  to  each 
base.  The  contribution  made  with  re- 
spect to  each  hsLse  is  equal  to  the  prod- 
uct of— 

(i)  The  total  contribution  made  with 
respect  to  all  bases,  and 

(ii)  The  ratio  of  the  limit  adjustment 
for  the  base  to  the  sum  (using  true 
rather  than  absolute  values)  of  the 
limit  adjustments  with  respect  to  all 
bases. 

The  contribution  made  for  all  bases  is 
equal  to  the  difference  between  the 
total  currently  deductible  contribution 
(including  carryovers  described  in  sec- 
tion 404(a)(1)(D)  to  the  extent  they 
are  currently  deductible)  and  the 
normal  cost  (treating  a  negative  differ- 
ence as  a  negative  contribution).  The 
amount  of  a  contribution  which  is  in 
excess  of  the  total  currently  deduct- 
ible contributions  (and  which  thus  cre- 
ates an  additional  carryover  described 
in  section  404(a)(1)(D))  is  not  treated 
as  a  part  of  the  total  contribution  with 
respect  to  the  bases  until  the  car- 
ryover becomes  deductible  under  sec- 
tion 404(a)(l>(D).  The  failure  to  make 
a  contribution  at  least  equal  to  the 
sum  of  the  normal  cost  plus  interest 
on  the  ur.amortized  amounts  does  not 
create  a  new  base;  instead  it  result.s  in 
an  increase  in  the  unamortized 
amount  of  each  base  and  consequently 
extends  the  time  before  the  base  is 
fully  amortized.  The  lim.it  adjustment 
for  any  base  is  not  increased  (in  abso- 
lute terms)  even  if  the  un-  amortized 
amount  computed  under  this  subpara- 
graph exceeds  the  initial  10-year  am- 
ortization base.  Thus,  if  the  total  una- 
mortized amount  of  the  plan's  bases  at 
the  beginning  of  the  plan  year  is 
$1<J0.000  (Which  is  also  the  unfunded 
liability  of  the  plan),  and  a  required 
$50,000  normal  cost  contribution  is  not 
made  for  the  plan  year,  the  following 
effects  occur.  The  total  unamortized 
balance  of  the  plan's  bases  increases 
by  the  $50,000  normal  cost  for  the 
year,  plus  interest  on  the  $100,000  bal- 
ance of  the  bases;  and,  becau.se  of  that 
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increase,  it  will  take  a  longer  period  to 
amortize  the  remaining  balance  of  the 
bases.  (The  annual  amortization 
amount  does  not  change.) 

(3)  Required  adjustment  to  lOyear 
base  limit  adjustment  ij  valuation  rate 
changed.  If  there  is  a  change  in  the 
valuation  rate,  the  limit  adjustment 
for  all  unamortized  10-year  amortiza- 
tion bases  must  be  changed,  in  addi- 
tion to  establishing  a  new  base  as  pro- 
vided in  paragraph  (g)  (2)  of  this  sec- 
tion. The  new  limit  adjustment  for 
any  base  is  the  level  amount  necessary 
to  amortize  the  base  over  the  remain- 
ing amortization  period  using  the  new 
valuation  rate.  The  remaining  amorti- 
zation period  of  the  base  is  the 
number  of  years  at  the  end  of  which 
the  unamortized  amount  of  the  base 
would  be  zero  if  the  contribution  made 
with  respect  to  that  base  equaled  the 
limit  adjustment  each  year.  This  cal- 
culation of  the  remaining  period  is 
made  on  the  basis  of  the  valuation 
rate  used  before  the  change.  Both  the 
remaining  amortization  period  and  the 
revised  limit  adjustment  may  be  deter- 
mined through  the  use  of  standard  an- 
nuity tables.  The  remaining  period 
may  be  computed  in  terms  of  fraction- 
al years,  or  it  may  be  rounded  off  to  a 
whole  number.  The  previously  amor- 
tized amount  and  the  remaining  amor- 
tization period  with  respect  to  such 
base  shall  be  unchanged  by  any 
change  in  the  valuation  rate. 

(i)  Combining  bases— (I)  General 
method.  For  purposes  of  section  404 
only,  and  not  for  purposes  of  section 
412,  different  10-year  amortization 
bases  may  be  combined  into  a  single 
10-year  amortization  base  if  such 
single  base  satisfies  all  of  the  require- 
ments of  paragraph  (i)  (2).  (3).  and  (4) 
of  this  section  at  the  time  of  the  com 
bining  of  the  different  bases. 

(2)  Unamortized  amount.  The  una- 
mortized amount  of  the  single  base 
equals  the  sum  of  the  unamortized 
amount  of  the  bases  being  combined 
(treating  negative  bases  as  having  neg- 
ative unamortized  amounts >. 

(3)  Remaining  amortization  period 
The  remaining  amortization  period  of 
the  single  ba.se  is  equal  to  (i)  the  sum 
of  the  separate  products  of  (A)  the  un- 
amortized amount  of  each  of  these 
bases  (using  absolute  values)  and  (B) 
its  remaining  amortization  period,  di- 
vided by  (ii)  the  sum  of  the  unamor- 
tized amounts  of  each  of  the  bases 
(using  absolute  values).  For  purposes 
of  this  paragraph  (i)(3).  the  remaining 
amortization  period  of  each  base  being 
combined  is  that  num.ber  of  years  at 
the  end  of  which  the  unamortized 
amount  of  the  base  would  be  zero  if 
the  contribution  made  with  respect  to 
that  base  equaled  the  limit  adjustment 
of  that  ba.se  in  each  year.  This  number 
may  be  determined  through  the  use  of 
standard  annuity  tables.  The  remain- 
ing  amortization   period   described   in 


this  paragraph  may  be  computed  in 
terms  of  fractional  years,  or  it  may  be 
rounded  off  to  a  whole  number. 

(4)  Limit  Adjustment.  The  limit  ad- 
justment for  the  single  base  is  the 
level  amount  necessary  to  amortize 
the  combined  base  over  the  remaining 
amortization  period  described  in  para- 
graph (i)'3)  of  this  .section,  using  the 
valuation  rate.  This  amount  may  be 
determint'd  through  the  use  of  stand- 
ard annuity  tables. 

(5)  Fresh  start  alternative.  In  lieu  of 
combining  different  lO-year  amortiza- 
tion bases,  a  plan  may  replace  all  ex- 
isting bases  with  one  new  lOyear  am- 
ort izaMnn  base  equal  to  the  unfunded 
accrued  liability  of  the  plan  as  of  the 
time  the  new  base  is  being  established. 
This  unfunded  liability  must  be  deter- 
mined in  accordance  with  the  general 
rules  of  paragraph  (d)  of  this  .section. 
The  unamortized  amount  of  the  base 
and  the  limit  adjustment  for  the  base 
will  be  determined  as  though  the  base 
were  newly  e.stablished. 

(j)  Initial  lO-year  amortization  base 
for  existing  plan— (I)  In  general.  In 
the  ca.se  of  a  plan  in  existence  before 
the  effective  date  of  section  404(a), 
the  lO-year  amortization  base  on  the 
effective  date  of  section  404(a)  is  the 
sum  of  all  10  percent  bases  existing 
immediately  before  section  404(a) 
became  effc^ctive  for  the  plan,  deter- 
mined under  the  rules  of  old  .section 
404(a). 

(2)  Limit  adjustment.  The  limit  ad- 
justment for  the  initial  base  is  the 
lesser  of  the  unamortized  amount  of 
such  base  or  the  sum  of  the  amounts 
determined  under  paragraph  (b)(3)  of 
this  section  using  the  original  balances 
of  the  remaining  bases  (under  old  sec- 
tion 404  (a)  rules)  as  the  amount  to  be 
amortized. 

(3)  Unamortized  amount.  The  em- 
ployer may  choose  either  to  establish 
a  single  initial  base  reflecting  both  all 
prior  10-percent  bases  and  the  experi- 
ence gain  or  lo.ss  for  the  immediately 
preceding  actuarial  period,  or  to  estab- 
lish a  .separate  base  for  the  prior  10- 
percent  bases  and  another  for  the  ex- 
perience gain  or  lo.ss  for  the  immedi- 
ately preceding  period.  If  the  initial 
10-year  amortization  base  reflects  the 
net  experience  gain  or  lo.ss  from  the 
immediately  preceding  actuarial 
period,  the  unamfirtized  amount  of 
the  initial  bfuse  shall  equal  the  total 
unfunded  accrued  liability  on  the  ef- 
fective date  of  section  404(a)  deter- 
mined in  accordance  with  the  general 
rules  of  paragraph  (d)  of  this  section. 
If.  however,  a  separate  ba.se  will  be 
used  to  reflect  that  gain  or  lo.ss.  the 
unamortized  amount  of  the  initial 
base  shall  equal  such  unfunded  ac- 
crued liability  on  the  effective  date  of 
section  404(a).  reduced  by  the  net  ex- 
peri."'ncc  loss  or  increased  by  the  net 
experience  gain  for  the  immediately 
preceding    actuarial    period.    In    this 
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case,  a  .separate  1 0-year  amortization 
base  must  be  established  on  the  effec- 
tive dale  equal  to  the  net  experience 
gain  or  lo.ss.  Thus  if  the  effective  date 
unfunded  accrued  plan  liability  is 
$100,000  and  an  experience  lo.ss  of 
$15,000  is  recognized  on  that  date,  and 
if  the  loss  is  to  be  treated  iis  a  separate 
base,  the  unamortized  balances  of  the 
two  bases  would  be  $85,000  and 
$15,000.  If  the  unfunded  liability  were 
the  same  $100,000.  but  a  gain  of 
$15,000  instead  of  a  loss  were  recog 
nized  on  that  date,  the  unamortired 
balances  of  the  two  bases  would  be 
$115,000  and  a  credit  base  of  $15,000. 
In  both  cases,  if  only  one  lO-year  base 
is  to  be  established  on  the  effective 
date,  its  unamortized  balance  would  be 
$100,000  (the  unfunded  accrued  liabili- 
ty of  the  plan).  See  paragraph  (d)  for 
rules  for  determining  the  unfunded  ac- 
crued liability  of  the  plan. 

(k)  Effect  of  full  funding  limit  on  10- 
vear-amortization  bases.  The  amount 
deductible  under  section  404<a>(l)(A) 
(i),  (ii),  or  (iii)  for  a  plan  year  may  not 
exceed  the  full  funding  limitation  for 
that  year.  See  paragraph  (d)  of  this 
section  for  rules  to  be  used  in  the  com- 
putation of  the  full  funding  limitation. 
If  the  total  contribution  for  a  plan 
year  equals  or  exceeds  the  full  funding 
limitation  for  the  year,  all  lO-year  am 
orti/.ation  bases  maintained  by  the 
plan  will  be  considered  fully  amor- 
tized, and  the  deductible  limit  for  sub- 
sequent plan  years  will  not  be  adjusted 
to  reflect  the  amortization  of  these 
bases. 

(1>  Transitional  rule.  For  taxable 
years  of  employers  commencing  before 
January  1.  1979,  a  contribution  will  be 
deductible  under  section  404(a)(1)(A) 
if  the  computation  of  the  deductible 
limit  IS  based  upon  a  reasonable  inter- 
pretation of  section  404(a)(1)(A),  when 
considered  in  conjunction  with  prior 
published  positions  of  the  Internal 
Revenue  Service  under  old  section 
404(a).  A  computation  of  the  deduct- 
ible limit  may  satisfy  the  preceding 
sentence  even  if  it  does  not  satisfy  the 
rules  contained  in  paragraphs  (c) 
through  (i)  of  this  .section.  For  taxable 
years  of  employers  commencing  on  or 
after  January  1,  1979,  the  computation 
of  the  deductible  limit  must  reflect  lO- 
year amortization  bases  retroactively 
established  as  of  the  first  day  to  which 
this  section  applies  and  maintained  in 
accordance  with  this  section. 

(m»  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  Initial  10-year  bases.  An  em- 
ployer whase  taxable  year  is  the  calendar 
year  maintains  a  calendar  year  plan,  which 
was  in  existence  on  January  1.  1974.  The 
employer  computes  his  minimum  funding 
requirement's  for  the  plan  and  his  deduct- 
ible limit  for  1976  on  the  entry  ape  normal 
fundinn  method  and  a  5  percent  interest  as- 
sumption is  employed.  The  plan  is  valued 
anmially  as  of  the  first  day  of  each  plan 


year.  The  actuarial  valuation  produced  the  year  amortization  of  each  base  at  5  percent 

following  data  I  as  of  January  1,  1976):  interest,  assuming   pajmcnts   made   at    the 

beginning  of  each  yean.  The  unamortized 

Normal  cost „ »60,0(X)  amounl,s  of  such  bases  as  determined  under 

Accrued  liability 1.000.000  paragraph  >  .in  3  '  of  this  .section  are  f600.000 

A-'*^'-'- 420.000  ,$580,000  unfunded  liability  plus  the  $20,000 

Actua)  unfunded  liability   580.000  ,      dettrmined   on   January    1.    1976  >   and 

Expwted  unfunded  liability 600.000  "^  .  nr.  nr.n                  .        i       -t-l,      j    j      .1.1      1 

Experienc-    gain    recognized    ($600,000  -  $20,000.  respectively    The  deductible  limit 

less  $580,000)                                                 20.000  ff""    t^'^   i.s   $156  203    ($60,000   normal   cost 

10  pet  base  if  sec.  404  were  not  amended  plus  $98,670.  the  limit   adju.>:tment  with  re- 

by  ERISA  (onsruial  balance) 800.000  spect  to  the  $800,000  ba.se,  minus  $2,467.  the 

limit  adjustment  with  resr>ect  to  the  $20,000 

In  computing  the  initial   lO-year  amortiza-  negative"  balance  ba:^e  >. 

t ion  bases  under  paragrapii  <j  1131  of  this  see-  Example  i2).   AUocatton   0/  contribution. 

tion.  the  em.ployer  chooses  to  treat  the  ex-  The   employer  in   example   d'  contributed 

penenre  pain  computed  on  January  1,  1976.  $110,000  a-s  of  January  1.  1976.  and  claimed 

as  a  separate  base.  Thus'the  plan  has  two  $110,000  as  a  deduction  for  the  1976  taxable 

initial  10  year  amortization  bases  as  of  Jan-  year.  The  total  coniribuiion  made  with  re- 

uary    1.    1976.   Their   original    balances   are  spect  to  all  bases  is  $50,000  ($110,000  total 

$800,000  I  the  prior  10  percent  base  arising  deductible      contribution      minus      $60,000 

from  the  original  past  service  liability),  and  normal  cost).  The  employer  did  not  choose 

$20,000  (due  to  the  experience  gain).  The  to  combine  the  10  year  amortization  bases. 

limit  adjustments  with  respect  to  such  bases  and     maintained     the     bases     as     follows 

are   $98,670  and    -$2,467.   respectively  (10-  through  the  end  of  1976: 

(1)                        (2)                                 (3)  (4)                        (5) 

Limit  Contribution  with     Unamortized     Unamortized 

Ten-Year          Adju-tintnC             Respect   to   Base  Amount                 Amount   End 

Amortization  With  Respect/"!  2)  t„^,i    f -iD     Beginning            of    1976 

Base                  to    Ease        frotal'(2j^  ^""^^^    ^^M        of    ig^b      1 .05((4) -( 3)  ) 

$800,000                  «9S,670                         $51,2=2  $t,00,000        SS'G.i:-. 

-20,(300                  -2,^67                         -1,282  -20,000          -19,65^ 
S9b, 203                         550,000 

Example  <J).  Combimno  base.i.  The  facts  limit   will  be  $154,309  ($60,000  normal 
are  the  same  a.s  example  (2.  except  the  em-  ^^^^    ^    $94,309  limit  adjustment   with 
ployer  decided  to  combine  the  10-vear  amor- 
tization bases  as  of  January  1.  1976.  in  ac-  respect  to  the  single  10-year  amortiz;a- 
cordance  with  paragraph  (i)  of  this  section.  tion  base). 
The  deductible  limit  for  the  combined  base 

is  determined  on  the  ba,sis  of  the  remaining  (n)   Effective  date.    This   section   ap- 

unamortized  balance  and  the  remaining  am-  pijes  to  anv  taxable  year  of  an  emplov- 

ortization    period    of    the    single    combined  .         ,  .  ,           ..         .„.      ,          ,.         " 

base.  The  remaining  amortization  period  of  ^^  ^"  ^^^^^^  section  404(a)  applies.  In 

the  combined  single  base  IS  derived  from  the  the  case  of  a  plan  which  was  in  exis- 

remaining    periods    of    the   separate    ba.ses  tence    on    Januarv     1.     1974.    section 

uhich   are   being   combined.   The  eompula  .„.                        ,,",,, 

tions  are  as  follows:  404(a)  generally  applies  for  contnbu- 

(a)  The  remaining  amorti7.ation  period  of  ^ions  on  account  of  taxable  years  of  an 

the  $800,000  lO-year  amortization  ba.se  IS  de  employer  ending  with  or  within  plan 

termined  as  follows:  yp^rs    beginning    aft^r   December    31. 

<1)   Lnamortized   amount    of   ba.se   begin-  ,___    ,       ,                  ,         , 

ning  of  1976.  $600,000,  19^5.  In  the  case  of  a  plan  not  in  exis- 

(2)  Limit  adjvistment  with  respect  to  base,  fence    on    January    1,    1974,    section 

*^^'^'^"  404(a)  generally  applies  for  contribu- 

i3)  Present  value  of  each  $1  of  the  limit  .,                             .     r  .        i-i                   r 

,.     .        .  r,    .  ,v  ^     J  .J  i-    ,   wn^1   .^ /^o  tions  on  account  of  taxable  years  of  an 

adjustment  [(axl)  divided  by  (a)(2)].  $6.08.  ^ 

(4)  Remaining  amortization  period  (equal  employer  ending  with  or  within  plan 
to  period  certain  of  the  amount  in  (a)(3)  ob-  years  beginning  after  September  2. 
tamed  from  standard  annuity  tables  reflect-  1974.  See  §  1.410(a)-2(c)  for  rules  con- 
ins  fir.^t-of  year  payments).  7  years.  cerning  the  time  of  plan  existence.  See 

lb)  The  remaining  amortization  period  of  ,          «  ,   ,, ,  r,.    <  r.,  jv          i.  •   >.               -j 

the  $20,000  ba-se  is  10  years.  ^''^^     §  1.410(ai-2(d).     which     provides 

(c)  The  remaining  amortization  period  of  that  a  plan  in  existence  on  January  1, 

the  single  base  is:  1974,  may  elect  to  have  certain  provi- 

$600.000  X  7.0  ^  S20.000  x  10  -  sions.    including   the   amendments   to 

$600,000  -t-  $20,000                 7.1  years  Section    404(a)    contained    in    section 

<d)  The  limit  adjustment  for  the  combined  1013    of    the    Employee    Retirement 

ba.se  is  computed  as  follows:  Income  Security  Act  of  1974.  apply  to 

(1 1  Present  value  of  annuity  certain  for  7  1  ^  ^^^^  ^.^^^^  beginning  after  September 

years  (using  linear  interpolation).  $6  15.  and  before  the  otherwise  ap- 

(2)  Unamortized  amount  of  single  base.  -^^   '■^'^-  ^"°  dpi  ore  tne  omerwise  ap 
$580,000.  plicable    effective    date    contained    in 

(3)  Limit    adjustment     with    respect     to  that  Section. 

.single     base     [(d>(2)     dnided     by     idMDl. 

$94,309  ,               „ 

Jerome  Kurtz, 

If  the  10-year  amortization  bases  are  Commissioner  of  Internal  Revenue. 

combined,    the    maximum    deductible  [FR  Doc.  78-13583  Piled  5-18-78:  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  1801 

[FRL  897-7,  PP  8E2030   P771 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Tolerances  for  the  Pesticide  Chemical 
Methomyl 

AGENCY-  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY.  This  notice  proposes  that 
tolerances  be  established  for  residues 
of  the  insecticide  methomyl  on  beets, 
collards,  dandelions,  kale,  mustard 
greens,  parsley.  Swiss  chard,  turnip 
greens,  and  watercress.  The  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4.  This  amend- 
ment to  the  regulations  would  estab- 
lish maximum  permissible  levels  for 
residues  of  methomyl  on  the  above 
crops. 

DATE:  Comment*  must  be  received  on 
or  before  June  19,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA.  Room  401,  East 
Tower.  401  M  Street  SW.,  Washington. 
DC.  20480. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  <WH-567).  Office  of  Pesti- 
cide Programs.  EPA.  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No.  4,  New- 
Jersey  State  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers  Univer- 
sity, New  Brunswick,  N.J.  08903,  on 
behalf  of  the  IR-4  Technical  Commit- 
tee and  the  Agricultural  Experiment 
Stations  of  Alabama.  Arizona,  Florida, 
Georiga,  Kentucky,  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee, 
and  Virginia,  has  submitted  a  pesticide 
petition  <  PP  8E2030)  to  the  EPA.  This 
petition  requests  that  the  Administra- 
tor propose  that  40  CFR  180.253  be 
amended  by  the  establishment  of  to- 
lerances for  residues  of  the  insecticide 
methomyl  (5-methyl  iV- 

[methylcarbamoyl  )oxy]  thioacetimi- 
date>  in  or  on  the  raw  agricultural 
commodities  beet  tops,  collards.  dan- 
delions, kale,  mustard  greens,  parsley. 
Swiss  chard,  turnip  greens  (tops),  and 
watercress  at  6  parts  per  million 
(ppm). 

The  data  submitted   in  the  petition 

and  other  relevant  material  have  been 

valuated.  The  toxicological  data  con- 


sidered in  support  of  the  propcsed  to- 
lerances included  two-year  rat  and  dog 
feeding  studies  with  a  no-effect  level 
(NED  of  100  ppm  based  on  systemic 
effects:  acute  oral  lethal  dose  (LD,„) 
rat  and  chicken  studies:  a  hen  neuro- 
toxicity tests;  90-day  rat  and  dog  feed- 
ing studies  with  NEL^  at  125  ppm  and 
400  ppm,  respectively,  and  a  three-gen- 
eration rat  reproduction  study  with  an 
NEL  of  100  ppm.  An  oncogenic  study 
in  a  second  mammalian  species,  a 
rabbit  teratology  study,  and  mutageni- 
city studies  are  studies  considered  de- 
sirable but  lacking.  Howf  ver.  the  small 
incremental  increase  in  exposure  from 
residues  in  these  additional  commod 
ities  can  be  toxicologically  supported 
even  though  the  second  oncogenicity 
study  Is  missing  and  the  tertology 
study  is  below-  the  standard  of  accept- 
ability. The  three-generation  repro- 
duction study  and  the  rat  oncogenicity 
study  provide  adequeate  assurance 
that  methomyl  is  not  likely  to  affect 
reproduction  or  to  be  carcinogenic. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  methomyl  on 
a  variety  of  raw  agricultural  commod- 
ities at  levels  ranging  from  10  ppm  to 
0.1  ppm.  The  metabolism  of  methomyl 
is  adequately  understood,  and  an  ade- 
quate analytical  method  (gas  chroma- 
tography) is  available  for  enforcement 
purposes.  There  are  no  pending  regu- 
latory actions  against  the  continued 
registration  of  methomyl.  There  is  no 
reasonable  expectation  of  residues  in 
eggs.  meat.  milk,  or  poultry  as  delin- 
eated in  40  CFR  180.6(a)(3). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  being  established,  and  it  is  con- 
cluded that  the  tolerances  established 
on  beet  tops,  collards,  dandelions,  kale, 
mustard  greens,  parsley,  swi.ss  chard, 
turnip  green  tops,  and  watercress  at  6 
ppm  by  amending  40  CFR  180.253  will 
protect  the  public  health.  It  is  pro- 
posed, therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  June  19.  1978.  that  this  rule- 
making proposal  be  reft  rr'd  to  an  ad- 
visory committee  in  accordance  with 
section  408ie)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  mu.^t 
bear  a  notation  indicating  both  the 
subject  and  the  petition  document 
control  number.  ■•PP8E2030  P77'.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  Office  of  tlie  Federal  Register, 
from  8:30  a.m.  to  4  p.m  .  Monday 
through  Friday. 


fSec   408fci  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated;  May  9,  1978. 

Martin  H.  Rogoff. 

Acting  Director. 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.253  be  amended  by  alphabeti- 
cally inserting  tolerances  for  residues 
of  methomyl  on  beet  tops,  collards. 
dandelions,  kale,  mustard  greens,  pars- 
ley. Swi.ss  chard,  turnip  green  tops, 
and  watercress  at  6  ppm  in  the  table 
and  revising  the  paragraph  -Vegeta- 
bles, leafy  *  *  *,"  as  follows: 

§  180.2.>3     Methoin>l:    tolerances    fur    resi- 
dues 

*  •  •  •  • 


Parts  per 
miUion 


Commodity: 


•  • 


•  • 


B««t£.  loix 


•  •  •  • 


Collards . 


Dandvions 


Kale  , 


•  •  •  • 


Mu.stard  greens. 


•  •  •  •  • 


Parsley., 


•  • 


Swiss  chard . 


•  •  •  » 


Turnip  greens,  tops. 


Vegptablrs.  leafy  except  beets  itop.'^). 
broccoli.  bru.s.sel.s  .sprout-s,  cabbage, 
cauliflower,  celery.  coUard-s.  dande 
lions,  endive  lescarolei.  kale,  let- 
tuce, mu-slard  green.s.  parsley,  .spin- 
ach. Swi.s.?  cliard.  turnip  greens 
(top.si,  and  watercress) 0.2(Mi 


W-a'irrrfS.s 


6 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73 | 
[BC  Docket  No.  78-92;  RM-2979,  RM  30861 

FM  BROADCAST  STATIONS  IN  RHINELANDER, 
WAUSAU  AND  WASHBURN,  WIS. 

Order  Extending  Time  for  Filing  Comments  and 
Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION;  Notice  of  proposed  rulemak- 
ing (Order). 

SUMMARY;  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comment.s  in  a  proceeding 
involving  FM  channel  a-ssignments  in 
Wausau,  Rhinelander.  and  Washburn, 
Wis.  It  also  extends  the  time  to  file  a 
statement  responsive  to  the  proposed 
license  modification  in  the  Order  to 
Show  Cause  in  thus  proceeding.  Peti- 
tioners, Seehafer  &  Johnson  Broad- 
casting Corp.  and  Oneida  Broadcast- 
ing Co..  state  that  more  time  Ls  needed 
to  analyze  the  impact  of  the  requested 
FM  channel  to  Washburn.  Wis. 

DATES:  Comments  must  be  received 
on  or  before  June  7.  1978,  and  reply 
comments  on  or  before  June  29.  1978. 
Statement  in  response  to  the  proposed 
licen.se  modification  must  be  filed  on 
or  before  June  7,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20.554. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mildred      B.      Nesterak.      Broadcast 
Bureau,  202-632  7792. 

SUPPLEMENTARY  INFORMATION; 

Adopted:  May  11,  1978. 

Released;  May  15,  1978. 

1.  On  March  7.  1978.  the  Commission 
adopted  a  notice  of  proposed  rule 
making  and  order  to  show  cau.se.  43 
FR  10944.  concerning  the  above-enti- 
tled proceeding.  The  date  for  filing 
comments  was  May  8.  and  the  date  for 
filing  reply  comments  is  May  29.  1978 

2.  On  April  28.  1978.  counsel  for  See- 
hafer &  Johnson  Broadcasting  Corp  , 
filed  a  request  seeking  an  extension  of 
time  for  filing  comments  and  reply 
comments  to  and  including  June  7. 
and  June  29.  1978.  respectively.  Coun- 
sel states  that  public  notice  of  a  peti- 
tion was  given  proposing  the  assign- 
ment of  an  PM  channel  to  Washburn. 
Wis.,  which  conflicts  with  the  pro- 
posed FM  channel  at  Rhinelander. 
Wis.  He  asserts  that  his  client's  engi- 
neers are  presently  engaged  in  a  study 
to  determine  whether  this  conflict  can 
be  resolved. 

3.  On  May  2.  1978.  Oneida  Broad- 
casting Co.  (■  Oneida"),  licensee  of  FM 


Station  WRHN.  Rhinelander.  Wis. 
filed  a  request  seeking  an  extension  to 
June  7.  1978.  in  which  to  file  a  state- 
ment responsive  to  the  license  modifi- 
cation proposed  by  the  order  to  show 
cause  in  this  proceeding.  Oneida  states 
that  the  additional  time  is  necessary 
in  order  that  it.  too.  may  analyze  the 
impact  of  the  requested  FM  channel 
to  Washburn.  Wis. 

4.  Through  clerical  error,  the  re- 
quest for  extending  the  comment  and 
reply  comment  dates  uas  inadvertent- 
ly misplaced  and  was  not  brought  to 
the  attention  of  the  Bureau  staff  until 
the  date  for  filing  comments  had  ex- 
pired. 

5.  However,  on  the  basis  of  the  rea- 
sons indicated  in  the  above-mentioned 
motions,  we  believe  additional  time  is 
warranted  and  will  grant  both  re- 
q-iests.  Since  one  set  of  comments  al- 
ready has  been  filed  in  order  to  meet 
the  May  8  deadline  date,  that  party 
may  supplement  its  filing  subject  to 
the  new  deadlines. 

6.  Accordingly,  it  is  ordered.  That 
the  motion  for  extending  time  submit- 
ted by  Seehafer  &  Johnson  Broadcast- 
ing Corp.  is  granted  and  the  time  for 
filing  comments  and  reply  comments 
is  extended  to  and  including  June  7, 
and  June  29.  1978,  respectively. 

7.  It  IS  further  ordered.  That  the 
motion  for  extending  time  for  the 
filing  of  a  responsive  statement  to  the 
license  modification  proposed  by  the 
order  to  show  cau.se  is  granted  to  and 
including  June  7,  1978. 

8.  This  action  is  taken  pursuant  to 
authority  found  in  .sections  4(w. 
5(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
if  0.281  of  the  Commission's  rules. 

Febkr.al  Communications 

Commission. 
Martin  I.  Levy, 

Acting  Chief, 
Broadcast  Bureau. 

[PR  Doc  78-13601  Filed  5  18-78;  8:45  am] 


[6712-01] 

147  CFR  Part  81] 

[Gen.  Docket  No.  78  67] 

INTERCONNECTION  AND  UPGRADING  OF 
PUBLIC  COAST  FACILITIES  PROVIDING  RA- 
DIOTELEGRAPH SERVICE 

Order  Extending  Time  for  Comments; 
Responses  and  Replies 

.AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. (Extension  of  time  for  filing  com- 
ments, responses  and  replies). 

SUMMARY:  Commission  grants  a 
second  extension  for  filing  comments, 
responses  and  replies  in  a  rulemaking 
proceeding  instituted  to  prescribe 
measures    for    improvement    of    mari- 


time mobile  communications  services 
rendered  by  public  coast  radio-tele- 
graph stations.  The  petitioners  require 
additional  time  to  complete  requested 
financial  and  traffic  information. 

DATES:  Comments  are  required  to  be 
filed  on  or  before  June  5.  1978.  Re- 
sponses may  be  files  on  or  before  Jtine 
26.  1978.  Replies  may  be  filed  on  or 
before  July  8.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L  Ball.  Internationa!  Pro- 
grams Staff.  Common  Carrier 
Bureau.  202-632  3214. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  12.  1978. 

Relea.sed:  May  16.  1978. 

In  the  matter  of  interconnection  and 
upgrading  of  public  coast  facilities 
providing  radiotelegraph  .service 
(43FR  16355). 

1.  By  notice  of  propo.sed  rulemaking 
in  the  above-referenc<'d  matter,  re- 
lea.sed February  27.  1978.  FCC  78  115. 
the  Commi.ssion  instituted  a  proceed- 
ing to  prescribe  measures  for  improve- 
ment of  maritime  mobile  communica- 
tions services  rendered  by  public  coast 
radiotelegraph  stations,  including  the 
interconnection  and  upgrading  of  the 
facilities  of  such  stations.  The  notice 
called  for  interested  persons  to  submit 
comments  and  required  the  licen.sees 
of  Class  I.A  public  coast  stations  to 
provide  certain  information  on  or 
before  April  17.  1978.  for  each  station 
operated.  It  also  invited  responses  to 
be  filed  on  or  before  May  8.  1978.  and 
replies  to  be  filed  on  or  before  May  18. 
1978. 

2.  On  April  13,  1978,  we  granted  the 
request  of  TRT  Telecommunications 
Corp.  (TRT)  to  extend  the  time  for 
submitting  comments  to  Mav  17.  1978. 
The  time  for  submitting  re.sponses  was 
extended  to  June  7.  1978.  and  replies 
to  June  19,  1978. 

3.  We  now-  have  before  us  fur  consid- 
eration requests  filed  by  RCA  Global 
Communications.  Inc.  (RCAi  and  ITT 
World  Communications.  Inc.  (ITT>  for 
a  further  extension  of  time  for  filing 
initial  comments  to  June  15.  1978.  In 
support,  both  carriers  a.ssert  that  they 
require  additional  time  to  compile  the 
financial  and  traffic  information  re- 
quested by  the  Commission  in  the  ap- 
pendix of  the  notice  of  proposed  rule- 
making. They  state  that  they  ha\e 
made  good  faith  efforts  to  comply 
with  the  Commission's  request,  but 
are  unable  to  complete  this  task 
within  the  timeframe  contemplated. 

4.  We  recognized  in  our  Order  of 
April  13.  1978,  that  the  information  re- 
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quested  by  the  Commission  was  exten- 
sive. The  extension  of  time  then  grant- 
ed was  based  on  our  desire  to  develop 
an  adequate  record  in  this  proceeding. 
It  appears  that  an  additional  exten- 
sion of  time  IS  warranted  to  prepare 
this  information.  However,  the  users 
of  public  coast  radiotelegraph  stations 
have  a  strong  interest  in  the  expedi- 
tious resolution  of  this  proceeding. 
And.  over  ten  weeks  have  pa.ssed  since 
the  release  of  our  notice  of  proposed 
rulemaking.  We  therefore  will  not 
grant  the  full  extension  requested  by 
the  petitioners.  We  believe  that  the 
additional  time  we  are  according  will 
permit  them  sufficient  time  for  prepa- 
ration of  the  required  information. 

5.  Accordingly,  it  is  ordered,  pursu- 
ant to  5  0.303  of  the  Com.missions 
Rules  and  Regulations.  47  C.F.R.  0..in:^ 
(1977).  that  the  request  of  RCA 
Global  Communications.  Inc..  and  ITT 
World  Communications.  Inc..  are 
granted  in  part  and  denied  in  all  other 
respects. 

6.  It  is  further  ordered,  that  the  pro- 
cedural dates  in  the  proceeding  are  ex- 
tended as  follows: 

Comments,  June  5.  1978. 
Responses.  June  26,  1978. 
Replies,  July  8,  1978. 

flideh.al  commxtnic.^tions 

Commission. 
Joseph  A.  Marivo. 

Acting  Chief, 
Common  Carrier  Bureau. 
[FR  Doc.  78-13611  Flh-d  5  18  78;  8  45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  ond  Wildlife  Service 

[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Proposed  Endangered  Status  and  Critical 
Habitat  for  Two  Species  of  Turtles 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Ser\  ice  proposes  to 
determine  the  Key  mud  turtle  (Kinos- 
temon  baun  baunt  and  the  Plymouth 
red-bellied  turtle  iChrysemys  rubnven- 
tns  bangsn  to  be  Endangered  species 
and  to  identify  critical  habitat  for 
these  species.  This  action  is  being 
taken  because  the  habitat  where  these 
species  dwell  is  subject  to  intense  al- 
teration. The  proposed  action,  if  com- 
pleted, would  protect  the  populations 
of  these  turtles  and  their  habitat.  The 
Key  mud  turtle  is  known  from  several 
islands  in  the  Florida  Keys,  Monroe 
County,  Fla.;  the  Plymouth  red-bellied 
turtle  is  known  from  Plymouth  and 
Dukes  Counties,  Mass. 

DATES:  Comments  from  the  public 
must    be   received    by   July    18,    1978. 


comments  from  the  Governors  of  Flor- 
ida and  Ma.ssachusetts  must  be  re- 
ceived by  August  17.  1978. 

ADDRESSES:  Comments  and  materi- 
als concerning  this  proposed  rulemak- 
ing, preferably  in  triplicate,  should  be 
sent  to  the  Director  (FWS/OES),  U.S. 
Fish  and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
DC.  20240.  Comments  and  materials 
received  will  be  available  for  public  in- 
spection during  normal  business  hours 
at  the  Services  Office  of  Endangered 
Species.  Suite  1100.  1612  K  Street 
NW..  Washington,  DC.  20240. 

FOR       FI'PTHER 
CONTACT: 


INFOFiMATION 


Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance.  Fish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240.  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

B.ICKGROUND 

On  June  6.  1977.  the  Fish  and  Wild- 
life Service  published  a  notice  in  the 
FtDER.AL  Register  (42  FR  28903-28904) 
to  the  effect  that  a  review  of  the 
s'atus  of  12  turtles  was  being  conduct- 
ed. Tlie  Key  mud  turtle  and  the  red- 
bellied  turtles  (Chrysemys  rubnven- 
tns)  were  part  of  the  review.  As  a 
result  of  the  notice  of  review,  re- 
sponses were  received  from  the  State 
of  Florida  and  professional  biologist,-^. 
The  comments  and  supporti\e  docu- 
ments have  been  reviewed  and  a  sum- 
mary is  presented  below.  This  infor- 
mation has  been  considered  and  is  in- 
corporated into  the  administrative 
record  of  this  proposal. 

Mr.  R.  M.  Brantly.  Executi\e  Direc- 
tor of  the  Florida  Game  and  Fresh 
Water  Fit^h  Com.mi.ssion,  supported 
Federal  listing  of  the  Key  mud  turtle 
and  noted  that  Florida  protects  this 
subspecies.  All  five  biologists  that 
commented  on  the  status  of  the  Key 
mud  turtle  recommended  that  Federal 
protection  be  accorded  this  turtle.  The 
chief  threats  to  the  species  were  cited 
as  being  uncontrolled  development 
and  the  destruction  of  the  few  fresh 
water  areas  on  the  Keys  by  draining. 
One  individual  commented  that  other 
species  of  turtles  have  been  introduced 
into  .some  of  the  remaining  fresh 
water  lakes  and  that  these  species 
could  be  having  an  impact  as  competi- 
tors with  the  Key  mud  turtle.  The  bi- 
ologists that  recommended  a  status 
recommended  consideration  as  endan- 
gered. Big  Pine  Key  was  most  often 
cited  as  in  need  of  critical  habitat  des- 
ignation although  an  area  on  Cudjoe"s 
Kev  was  also  suggested. 

The  five  biologists  that  commented 
on  the  status  of  the  Plymouth  red-bel- 
lied turtle  all  noted  that  this  .species 
should  be  protected  by  the  Endan- 
gered Species  Act.  The  chief  threats  to 


the  species  were  cited  a^s  habitat  modi- 
fication and  vandalism.  Extant  popula- 
tions are  known  from  Nau.shon  Island, 
Billington  Sea.  Boot  Pond,  Gunner's 
Exchange  Pond,  Hoyfs  Pond,  Crooked 
Pond,  and  Island  Pond,  according  to 
one  individual.  Most  of  tlie  biologists 
commented  on  the  taxonomic  status 
of  this  subspecies. 

A  brief  mention  of  the  taxonomic 
status  of  these  two  subspecies  should 
be  given.  The  Plymouth  red-bellied 
turtle  was  described  in  1937  on  the 
basis  of  measurements  of  the  shell. 
Subsequent  work  by  Roger  Conant  re- 
vealed that  the  measurements  u.sed  by 
Babcock  were  invalid  and,  as  such,  the 
subspecific  status  of  "bangsi"  is  in 
doubt.  Ernst  and  Barbour  ("The  Tur- 
tles of  the  United  States,"  Univ.  Press, 
Kentucky.  1971).  in  the  mo.st  recent 
review  of  U.S.  turtle  biology,  retain 
the  subspecies  "bangsi  ";  letters  from 
Dr.  T.  Graham  and  R.  Conant.  au- 
thorities on  this  turtle,  also  recom- 
mend retention  of  the  name  "bangsi". 
Turtle  biologists  generally  feel  that 
given  the  isolation  of  the  Plymouth 
red-bellied  turtle,  future  study  will 
reveal  valid  reasons  for  recognizing  C. 
r.  bangsi.  As  such,  the  Service  feels 
justified  in  proposing  this  turtle  under 
a  trinomial  designation. 

While  the  entire  species  Chrysemys 
rubriventris  was  part  of  the  notice  of 
review,  no  information  has  been  re- 
ceived which  would  indicate  that  the 
subspecies  C.  r.  rubnventns,  known 
from  New  Jersey  .south  to  North  Caro- 
lina, is  in  any  way  threatened  i  aider 
definitions  of  the  Endangered  Species 
Act. 

The  subspecific  status  of  the  Key 
mud  turtle  has  been  questioned  by  Dr. 
John  Iverson  of  the  Florida  State 
Museum.  Work  in  progress  indicates 
that  clinal  variation  may  be  involved 
and  that  it  is  unclear  whether  subspe- 
cific status  is  warranted.  However.  Dr. 
I\erson  does  recommend  listing  as  a 
trinomial  and  supports  Endangered 
status.  As  such,  the  Service  feels  justi- 
fied in  retaining  the  name  Ktnoster- 
non  baun  bauri  for  the  Key  mud 
turtle  in  this  proposed  rulemaking. 

Section  4(a)  of  the  Act  states: 

General.— (1 )  The  Secretary  shall  by  regu- 
lation determine  whether  any  species  is  an 
endangerod  species  or  a  threatened  species 
becau.se  of  any  of  the  following  factors: 

(1)  The  p.'-pspnt  or  threatened  de.struction. 
modifkation.  or  curtailment  of  its  habitat 
or  range; 

12)  Overutilization  for  commercial,  sport- 
ing, .scientific,  or  fducalional  purposfs; 

(3;  Di.«iea.se  or  predatjon; 

(4)  the  inadt-quacy  of  existing  regulatory 
mechanisms:  or 

(5(  Other  natural  or  manmade  factors  ef- 
fecting its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 
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Summary  of  Factors  Affecting  the 
Species 

These  findings  are  smnraarized 
herein  under  each  of  the  five  criteria 
of  section  4(a)  of  the  Act.  These  fac- 
tors, and  their  application  to  the  two 
turtles,  are  as  follows: 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
lis  habitat  or  range.— (l)  Key  mud 
turtle  Kinostcmon  bauri  baun)  pro- 
posed endangered.  The  Key  mud 
turtle  is  known  from  several  islands  in 
the  lower  Florida  Keys.  These  areas 
are  rapidly  being  developed,  and  the 
associated  habitat  modification  has 
led  to  the  decline  of  this  species.  De- 
velopment in  the  Keys  is  often  accom- 
panied by  draining  the  fresh  water 
wetlands  on  which  the  turtle  depends. 
As  such,  populations  of  the  Key  mud 
turtle  are  extremely  sensitive  to  dis- 
turbance. Some  of  the  populations 
may  also  be  disturbed  by  road  widen- 
ing projects  and  the  drainage  of  wet-' 
lands  for  mosquito  control. 

(2)  Plymouth  red-bellied  turtle 
(Chrysemys  rubriientns  bangsi)  pro- 
posed endangered.  The  Plymouth  red- 
bellied  turtle  lives  in  an  area  that  is  in- 
creasingly being  developed  for  hous- 
ing. As  such,  a  major  threat  to  this 
species  is  the  modification  of  ponds 
and  as.sociated  wetlands  on  which  it 
depends.  Some  areas  may  also  be  ad- 
versely affected  by  road  widening  pro- 
jects. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  — Hot  applicable. 

3.  Disease  or  predation.—Not.  appli- 
cable. 

4.  TTie  inadequacy  of  existing  regula- 
tory mechanisms.  -Nol  applicable. 

5.  Other  natural  or  7nanmade  factors 
affecting  its  continued  existence.—(l) 
Key  mud  turtle.  This  species  is  subject 
to  being  run  over  as  it  crosses  roads  in 
the  Ke.vs;  often  this  is  done  wantonly 
when  the  turtles  could  be  avoided.  In 
addition,  this  species  may  be  facing 
competition  from  introduced  species 
of  pond  turtles  into  its  habitat. 

(2  I  Plymouth  red-bellied  turtle.  This 
species  has  been  subject  to  harassment 
by  individuals  that  shoot  it  for 
"sport." 

Critical  habitat 

Section  7  of  the  Act.  entitled  "Inter- 
agency Cooperation."  states: 

"The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purpo.ses  ot 
this  Art  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  a,ssistance  of  the  Secreiary.  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
con-scrvation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec- 
es-sary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop 


ardize  the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habUat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
pr<ipriatc  with  the  affected  States,  to  be 
critical." 

A  definition  of  the  term  "Critical 
Habitat"  was  published  jointly  by  the 
Fish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Service  in  the 
Feder.u.  Register  of  January  4.  1978 
(43  FR  870-876)  and  is  reprinted 
below: 

■  ■Critical  habitat'  means  any  air.  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  less  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critiv~al  habitat  include,  but  are  not 
limited  to  physical  structures  and  topopra 
phy.  biota,  climate,  human  activity,  and  the 
Quality  and  chemical  content  of  land,  water. 
and  air  Criiical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  include  additional  areas  for 
reasonable  population  expansion." 

As  specified  in  the  regulations  for 
interagency  cooperation  as  published 
in  the  January  4.  1978.  Federal  Regis- 
ter (43  FR  870),  the  Director  will  con- 
sider the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
listed  species  in  determining  what 
areas  or  parts  of  habitat  are  critical. 
The.se  requirements  include,  but  are 
not  limited  to: 

(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior: 

(2)  Food,  water,  air,  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter: 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring:  an(l  generally: 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

With  respect  to  the  Key  mud  turtle 
and  Plymouth  red-bellied  turtle,  the 
areas  proposed  as  critical  habitat  satis- 
fy all  known  criteria  for  the  evolution- 
ary, ecological,  behavioral,  and  physio- 
logical requirements  of  the  species. 
Nesting  and  successful  incubation  of 
eggs  occurs  on  areas  immediately  adja- 
cent to  the  ponds  Inhabited  by  these 
species,  and  vegetation  provides  both 
cover  for  hatchlings  and  food  for  adult 
red-bellies.  Mud  turtles  are  carnivo- 
rous, and  the  ponds  and  associated 
wetlands  provide  a  substantial  range 
of  potential  food  items.  Logs  and  snags 
are  present  in  ponds  and  provide  bask- 
ing sites  for  the  Plymouth  red-bellied 
turtle.  Wintering  areas  are  available  in 
the  ponds  themselves  and  surrounding 
wetlands.  The  ponds  also  provide*  re- 
treats   and    cover    from    human    and 


other  predators.  The  areas  included  as 
critical  habitat  for  these  species  in- 
clude all  knouTi  ponds  inhabited  "tjy 
the  Plymouth  red-bellied  turtle  and 
major  populations  of  the  Key  mud 
turtle. 

The  areas  delineated  do  not  neces- 
sarily include  the  entire  critical  habi- 
tat of  the.se  turtles,  and  modifications 
to  critical  habitat  descriptions  may  be 
proposed  in  the  future.  In  accordance 
with  section  7  of  the  Act.  all  Federal 
departments  and  agencies  would  be  re- 
quired to  insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do 
not  result  in  the  destruction  or  ad- 
verse modification  of  the  critical  habi- 
tat of  the  Key  m.ud  turtle  and  Plym- 
outh red-bellied  turtle. 

All  Federal  departments  and  agen- 
cies shall,  in  accordance  with  section  7 
of  the  Act.  consult  with  the  Secretary 
of  the  Interior  with  respect  to  any 
action  which  is  considered  likely  to 
affect  critical  habitat.  Consultation 
pursuant  to  section  7  should  be  earned 
out  using  the  procedures  contained  in 
the  January  4.  1978.  Federal  Register 
(43  FR  870-876). 

There  may  be  many  kinds  of  actions 
which  can  be  carried  out  within  the 
critical  habitat  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species. 

This  point  has  not  been  well  under- 
stood by  some  persons.  There  has  been 
widespread  and  erroneous  belief  that  a 
critical  habitat  designation  is  some- 
thing akin  to  establishment  of  a  wil- 
derness area  of  wildlife  refuge,  and 
automatically  closes  an  area  to  most 
human  uses.  Actually,  a  criiical  habi- 
tat designation  applies  only  to  Federal 
ager-^ies.  and  essentially  is  an  official 
notific  lion  to  these  agencies  that 
their  responsibilities  pursuant  to  sec- 
tion 7  of  the  Act  are  applicable  in  a 
certain  area. 

A  critical  habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical,  in  ac- 
cordance with  the  above  interpreta- 
tion, or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in- 
volve other  motives:  for  example,  to 
enlarge  a  critical  habitat  delineation 
so  as  to  cover  additional  habitat  under 
section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  actions  in  the  omit- 
ted area  would  not  be  subject  to  evalu- 
ation. 

There  may  indeed  be  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  .species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  critical  habitat 
delineations.  Such  questions  should, 
and  can  more  conveniently,  be  dealt 
with  after  critical  habitat  has  been 
designated. 
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EFTfXn  OF  THE  RULEMAKING 

In  addition  to  the  effects  discussed 
above,  the  effects  of  these  determina- 
tions and  this  rulemaking  include,  but 
are  not  necessarily  limited  to,  those 
discussed  beiow. 

Endangered  species  regulations  al- 
ready published  in  Title  50  of  the 
Code  of  Federal  Regulations  set  forth 
a  series  of  general  prohibitions  and  ex- 
ceptions which  apply  to  all  endan- 
gered species.  All  of  those  prohibitions 
and  exceptions  also  apply  to  any 
threatened  species  unless  a  special 
rule  pertaining  to  that  threatened  spe- 
cies has  been  published  and  indicates 
otherwise.  The  regulations  referred  to 
above,  which  pertain  to  endangered 
species,  are  found  at  §  17.21  of  Title  50, 
and  are  summarized  below. 

With  respect  to  the  Key  mud  turtle 
and  the  Plymouth  red-bellied  turtle  in 
the  United  States,  all  prohibitions  of 
section  9(a)a)  of  the  Act,  as  imple- 
mented by  50  CFR  17.21,  would  apply. 
These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject 
to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship 
in  interstate  comjnerce  in  the  course 
of  a  commercial  activity,  or  sell  or 
offer  for  sale  these  species  in  inter- 
state or  foreign  commerce.  It  also 
would  be  illegal  to  possess,  sell,  deliv- 
er, carry,  transport,  or  ship  any  such 
wildlife  which  was  illegally  taken.  Cer- 
tain exceptions  would  apply  to  agents 
of  the  Service  and  State  conservation 
agencies. 

Regulations  published  in  the  Feder- 
al Register  of  September  26.  1975  (40 

§  17.11     Endangered   and    threatened   wildlife. 


PROPOSED  RULES 

FTl  44412)  provided  for  the  issuance  of 
permits  to  carry  out  otherwise  prohib- 
ited activities  Involving  endangered  or 
threatened  species  under  certain  cir- 
cumstances. Such  permits  involving 
endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 
In  some  instances,  permits  may  be 
issued  during  a  specified  period  of 
time  to  relieve  undue  economic  hard- 
ship which  wouid  be  suffered  if  such 
relief  were  not  available. 

P*ursuant  to  section  4*b)  of  the  act. 
the  Director  will  notify  the  Governors 
of  Florida  and  Massachusetts  with  re- 
spect to  this  proposal  and  request 
their  comments  and  recommendations 
before  making  final  determinations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conserva 
tion  of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested 
party  concerning  any  aspect  of  tht\se 
proposed  rules  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  these  species 
should  or  should  not  be  determined  to 


be  critical  habitat  as  provided  for  by 
section  7  of  the  act; 

(3)  Additional  information  concern- 
ing the  range  and  distribution  of  these 
species. 

Final  promulgation  of  the  regula- 
tions on  the  Key  mud  turtle  and 
Plymouth  red-bellied  turtle  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Director,  and  such  communica- 
tions may  lead  him  to  adopt  final  reg- 
ulations that  differ  from  this  proposal. 

A  draft  environmental  assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Ser- 
vice s  Office  of  Endangered  Species, 
1612  K  Street  NW.,  Washington,  D.C. 
20240,  and  may  be  examined  during 
regular  business  hours  or  can  be  ob- 
tained by  mail.  A  determination  will 
be  made  at  the  time  of  final  rulemak- 
ing as  to  whether  this  is  a  major  Fed- 
eral action  which  would  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Elnvi- 
ronmental  Policy  Act  of  1969. 

The  primary  author  of  this  proposed 
rulemaking  is  Dr.  C.  Kenneth  Dodd, 
Jr.,  Office  of  Endangered  Species,  202- 
343-7814. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chap- 
ter I.  title  50  of  the  Code  of  Federal 
Regulations,  as  -set  forth  below: 

1.  It  is  proposed  to  amend  §  17.11  by 
adding,  in  alphabetical  order,  the  fol- 
lowing to  the  list  of  animals  under  the 
heading  "Reptiles;" 


Species 


Range 


S;atLUi 


Common  name 


When  listed       Special  rules 


Scientific  name 


Population 


Known  distribution 


Portion 
endangered 


Reptiles; 

Turtle. 
Key  mud. 

Turtle. 
PliTnouth 
red-bellied 


KinosUmon  baun  baun 

ChryseTnysrubnventJ-is  bangsi . 


N  A  USA    Plonda) Entire.. 

N   A  U  S  A.  I  Massachusetts) do... 


E.. 

E.. 


N   A 

N/A 


2.  Also,  the  Service  proposes  to 
amend  §  17.95fc)  by  adding  critical 
habitat  of  the  Key  Mud  Turtle  after 
that  of  the  Plymouth  red-bellied 
turtle  as  follows: 

§  17.9.1    Critical  Habitat. 


(c)  Reptiles 


Key  Mud  TtjRTLZ  i  Kinoster-non  baun  bauri) 

Flonda— Monroe  County.  ■' 1 )  An  area  on 
Cudjoe's  Key  south  of  U.S.  Highway  1  on 
SW-4  sec.  29.  R.  28  E..  T.  86  S.:  <2i  Middle 
Torch  Key.  entire  Island:  '3)  a!l  areas  north 
of  the  southern  tioundary  of  sec.  21.  R.  29 
E..  T.  66  S..  on  Little  Torch  Key:  (4)  NW'-, 
sec.  6,  R.  30  E..  T   67  S..  and  NE'-4  sec.  1.  R. 


29  E.,  T,  67  S  ,  on  Big  Pine  Key;  (5)  SE^  .sec. 
27.  R.  2.5  E  .  T  67  S..  and  SWv^  .sec.  26.  R.  25 
E.,  T  67  S..  on  Stock  Lsland. 
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^.'.^  X^r>"   '^-'^^'- 


3.  §17  95(c)  is  further  amended  by 
adding  critical  habitat  of  the  Plym- 
outh red-bellied  turtle  after  that  of 
the  leatherback  sea  turtle  as  follows: 


PLYMOtTTH  Rfd  Bellied  Turtle  <  Chrvsrmys 
rubnx'mtns  bangs:'' 

MassachusetUs-Plymouth  County.  (1) 
Billiiigton  Sea:  (2)  Boot  Pond:  (3t  Crooked 
Pond,  '4  I  Duck  Pond:  (5t  Gunners  Exrhanpf- 
Pond:  i6»  Hallfield  Pond.  (7)  Hoyts  Pond.  '8- 
Island  Pond:  i9i  unnamed  pond  0.1  km 
northwe.s;  of  Island  Pond:  nO)  Negro  Pond. 
(Ill  Turtle  Pond. 


Note.— The  Ser\-ire  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  May  9,  1978. 

Robert  S.  Cook. 
Acting  Dtrector. 
Fish  and  Wildlife  Sen-ice. 

[FR  Doc,  78-13523  Filed  5-18-78.  8  45  am] 


11505-011 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

(50  CFR  Port  171 

ENDANGERED  AND  THREATENED  WILDUFE 
AND  PLANTS 

Proposed  Deregulotion  of  the  Mexican  Duck 

Corrcctwn 

In  FR  Doc.  78-8400  appearing  at 
page  13592  in  the  issue  for  Friday, 
March  31.  1978,  on  page  13594,  m  the 
third  column,  under  the  center  head- 
ing ■Regulation  Promulgation",  the 
section  heading  now  carried  &s  "27.11 
[Amended]"  should  read  "17.11 
[Amended]".  In  the  amendatory  para- 
graph which  follows,  the  reference  to 
"§27.11"  slaould  be  corrected  to  refer 
to  ■  17.11". 
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notices 


This  i«ction  of  ft>e  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices  of  hearings  and 
investigotions,  committee  meehngs,  ogency  decisions  and  rulings,  delegations  of  outfKjnty,  filing  of  petitions  and  applications  and  ogency  statements  of 
organization  and  functions  are  examples  of  documents  oppeonng  in  this  section. 


[6110-01] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  INFORMAL  ACTION 

M*«tin9 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Informal  Action  of  the 
Administrative  Conference  of  the 
United  States,  to  t>e  held  at  10  a.m.. 
Thursday.  June  8,  1978,  in  the  library 
of  the  Administrative  Conference  of 
the  United  States,  Suite  500,  2120  L 
Street  NW..  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
Professor  Colin  Diver's  preliminary 
outline  of  his  study  of  assessment  and 
mitigation  of  cirll  penalties  by  federal 
admlnistratlTC  agencies,  and  other 
Committee  business. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  Lubbers, 
202-2S4-7065.  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg. 
Executive  Secretary. 
May  11,  1978. 
[FR  Doc.-13fl20  Piled  5-18-78;  8:45  am] 


[6110-01] 

COMMITTEE  ON  JUtNOAL  REVIEW 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463',  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Admuiistrative  Conference  of  the 
United  States,  to  be  held  at  11  a.m., 
Thursday,  June  8,  1978,  in  the  seventh 
floor  Conference  Room  of  Covington 
and  Burling,  888  16th  Street  NW., 
Washington,  D.C. 

The  Committee  will  meet  to  discuss 
Professor  Frederick  Davis'  preliminary 
study  of  the  topic:  Challenging  the  va- 
lidity of  regulations  in  enforcement 
proceedings. 


Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting:  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  Lubbers, 
202-254-7065.  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary 
May  11.  1978. 
[FR  Doc  78-13621  PUed  5-18  78  8  45  ami 

[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

fNotic*"  of  D««ignation  No.  A6081 

NEW  JERSEY 

D*»igiMrH«n  of  Eaicrgency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Burlington 
County,  N.J.,  as  a  result  of  excessive 
rainfall  November  1  through  Decem- 
ber 15,  1977.  accompanied  by  tornado- 
like  winds  on  Novemljer  17,  1977,  and 
snow,  sleet,  and/or  rain  November  20 
through  November  30.  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  subpart  C, 
exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Governor 
Brendan  T.  Byrne's  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  6,  1978.  for 
physical  losses  and  May  9,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 


Done  at  Washington,  D.C,  this  15th 
day  of  May  1978. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 
[FR  Doc  78-13635  Filed  5-18-78:  8:45  am] 


[3410-07] 

[Notice  of  Designation  No.  A610] 

TCNNESSEE 

Deiignatiofl  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Warren  County, 
Term.,  as  a  result  of  drought  June  27 
through  Augiist  25,  1977.  and  extreme 
cold,  snow,  sleet,  and  high  winds  No- 
vember 29,  1977,  through  February  28, 
1978. 

Therefore,  the  Secretary  has  desit- 
nated  this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  subpart  C, 
exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Governor  Ray 
Blantxjn  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  6.  1978,  for 
physical  losses  and  May  9,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C,  this  15th 
day  of  May  1978. 

Gordon  Cavanaogh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc  78-13636  PUed  5  18-78;  8  45  am] 


[3410-07] 

[Notice  of  Designation  No.  A609] 

TEXAS 

Detignotlon  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined  that  farming,   ranching,   or 
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aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texas  Counties  as  a  result  of  drought 
April  1  through  October  31,  1977,  dam- 
aging winds  March  15  through  April 
i5,  1977,  and  damaging  hail  April  19. 
1977.  in  Delta  County;  drought  July  1. 
1977.  through  March  22.  1978.  in 
Duval  County:  drought  July  1,  1977, 
through  March  31,  1978,  in  Foard 
County:  drought  May  15  through 
August  15,  1977,  in  Panola  County; 
and  drought  September  1,  1977. 
through  March  1.  1978.  in  Randall 
County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  part  1904,  sub- 
part C,  exhibit  D,  paragraph  V  B,  in- 
cluding the  reconamendation  of  Gover- 
nor Dolph  Briscoe  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  6.  1978.  for 
physical  losses  and  May  9.  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  15th 
day  of  May  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 
[PR  Doc.  78-13637  Filed  5-18-78;  8  45  am] 


[3410-02] 

Federal  Groin  Inspection  Service 
GRAIN  STANDARDS 

Delegation  of  Authority  to  the  State  of 

California 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C  71  et  seq.)  (herein- 
after the  "Act")  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci- 
fied functions  involved  in  official  in- 
spection and  official  weighing  at 
export  port  locations  v^-ithin  the  Stale, 
provided  the  Slate  agency  was  per- 
forming official  export  inspection  ser- 
vices on  July  1.  1976  (7  U.S.C.  79,  79a). 
The  Act  requires  that  prior  to  delegat- 
ing such  authority  to  a  State  agency 
the  Administrator  shall  conduct  an  in- 
vestigation to  determine  whether  the 
agency  is  qualified  and  meets  the  cri- 


teria for  delegation  as  provided  in  sec- 
tion 7  of  the  Act. 

The  Department  of  Food  and  Agri- 
culture of  the  State  of  California 
made  application  for  delegation  of  au- 
thority to  perform  official  inspection 
and  official  weighing  functions  for 
grain  at  the  export  port  locations 
within  the  State  of  California. 

FGIS  has  conducted  the  required  in- 
vestigation of  the  State  of  California 
whicti  included  onsite  reviews  of  all 
their  inspection  sites  and  a  determina- 
tion of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  California.  All 
investigations  showed  that  the  inspec- 
tion and  weighing  operations  of  the 
Slate  are  in  compliance  with  the  Act 
and  that  any  conflicts  of  interest  situ- 
ations that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  California 
was  declared  eligible  for  delegation  to 
perform  the  functions  of  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the 
boundaries  of  the  State.  The  export 
elevators  where  the  State  has  been 
performing  official  inspection  service 
and  will  perform  official  inspection 
and  official  weighing  services  under 
the  new  official  delegation  are:  Kop- 
pell  Bulk  at  Long  Beach:  San  Diego 
Public  Bulk  Terminal  at  San  Diego; 
the  Port  of  San  PYancisco  Terminal 
elevator  at  San  Francisco:  Stockton 
Elevator  at  Stockton;  Cargill  Elevator 
at  West  Sacramento;  and  the  Los  An- 
geles Harbor  Grain  Terminal  at  Wil- 
mington. The  delegation  provides  for 
the  automatic  inclusion  of  export  ele- 
vators at  export  port  locations  which 
may  be  e.stablished  in  the  future  ard 
will  remain  in  effect  until  canceled  by 
mutual  agreement  of  FGIS  and  the 
State  or  until  revoked  by  FGIS. 

A  document  delegating  this  authori- 
ty to  the  State  was  signed  by  the 
Deputy  Administrator  of  FGIS  and 
the  Dirertor  of  the  Department  of 
Food  and  Atrriculture  of  the  Stale  of 
California,  effective  February  15,  1978. 

Done  in  Washington,  D.C,  on  May 
16,  1978. 

L.  E.  Malone. 
Acting  Administrator. 

[PR  Doc.  78-13638  Filed  5-18-78;  8:45  am] 


[3410-02] 

GRAIN  STANDARDS 

Delegation  of  Authority  to  the  State  of 
Minnesota 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein- 
after the  "act")  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 


State  agency  to  perform  all  or  speci- 
fied functions  involved  in  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  Stat*  agency  was  per- 
forming official  export  inspection  ser- 
vices on  July  1.  1976  (7  U.S.C.  79,  79a). 
The  act  requires  that  prior  to  delegat- 
ing such  authority  to  a  State  agency 
the  Administrator  shall  conduct  an  in- 
vestigation to  determine  whether  the 
agency  is  qualified  and  meets  the  cri- 
teria for  delegation  as  provided  in  sec- 
tion 7  of  the  act. 

The  Department  of  Apiculture  of 
the  Stale  of  Minnesota  made  applica- 
tion for  delegation  of  authority  to  per- 
form official  inspection  and  official 
weighing  functions  for  grain  at  the 
export  port  locations  within  the  State 
of  Minnesota. 

FGIS  has  conducted  the  required  in- 
vestigation of  the  State  of  Minnesota 
which  included  onsite  reviews  of  all 
their  inspection  sites  and  a  determina- 
tion of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  Minnesota. 
All  investigations  showed  that  the  in- 
spection and  weighing  operations  of 
the  State  are  in  compliance  with  the 
act  and  that  any  conflicts  of  interest 
situations  that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Minnesota 
was  declared  eligible  for  delegation  to 
perform  the  functions  of  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the 
boundaries  of  the  State.  The  export 
elevators  where  the  State  has  been 
performing  official  inspection  service 
and  will  perform  official  inspection 
and  official  weighing  services  under 
the  new  official  delegation  are:  Multi 
Foods.  Elevator  "A.  "  Elevator  "B." 
and  Elevator  "C,"  all  located  at 
Duluth.  The  delegation  provides  for 
the  automatic  inclusion  of  export  ele- 
vators at  export  port  locations  which 
may  be  established  in  the  future  and 
will  remain  in  effect  until  canceled  by 
mutual  agreement  of  FGIS  and  the 
State  or  until  revoked  by  FGIS. 

A  document  delegating  this  authori- 
ty to  the  State  was  signed  by  the 
Deputy  Administrator  of  FGIS  and 
the  Commissioner  of  Agriculture  of 
the  State  of  Minnesota,  effective  April 
7,  1978. 

Done  in  Washington,  D.C,  on  May 
16,  1978. 

L.  E.  Malone, 
Acting  Administrator. 

[PR  Doc.  78-13639  Piled  5-18-78;  8:45  am] 


[3410-02] 

GRAIN  STANDARDS 

Delegation  of  Authority  to  the  State  of 
Wisconsin 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
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the  U.S.  Grain  Standards  Act.  as 
simended  (7  U.S.C.  71  et  seq.)  (herein- 
after the  ."Act")  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci- 
fied functions  involved  in  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per- 
forming official  export  inspection  ser- 
vices on  July  1.  1976  (7  U.S.C.  79,  79a). 
The  Act  requires  that  prior  to  delegat- 
ing such  authority  to  a  State  agency, 
the  Administrator  shall  conduct  an  in- 
vestigation to  determine  whether  the 
agency  is  qualified  and  meets  the  cri- 
teria for  delegation  as  provided  in  sec- 
tion 7  of  the  Act.  The  Department  of 
Agrriculture,  Trade  and  Consumer  Pro- 
tection of  the  State  of  Wisconsin  made 
application  for  delegation  of  authority 
to  perform  official  inspection  and  offi- 
cial weighing  functions  for  grain  at 
the  export  port  locations  within  the 
State  of  Wisconsin. 

PGIS  has  conducted  the  required  in- 
vestigation of  the  State  of  Wisconsin 
which  Included  onsite  reviews  of  all 
their  inspection  sites  and  a  determina- 
tion of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  Wisconsin.  All 
investigations  showed  that  the  inspec- 
tion and  weighing  operations  of  the 
State  are  in  compliance  with  the  Act 
and  that  any  conflicts  of  interest  situ- 
ations that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Wisconsin 
was  declared  eligible  for  delegation  to 
perform  the  functions  of  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the 
boundaries  of  the  State.  The  export 
elevators  where  the  State  has  been 
performing  official  inspection  service 
and  will  perform  official  Inspection 
and  official  weighing  services  under 
the  new  official  delegation  are:  Eleva- 
tor "KK"  and  Elevator  "E"  at  Milwau- 
kee; and  Elevator  S,"  Elevator  "X." 
Continental  Elevator,  Elevator  "M," 
Farmers  Union  No.  1,  Farmer's  Union 
No.  2,  and  the  Globe  Elevator,  all  lo- 
cated at  Superior.  The  delegation  pro- 
vides for  the  automatic  inclusion  of 
export  elevators  at  export  port  loca- 
tions which  may  be  established  in  the 
future  and  will  remain  in  effect  until 
canceled  by  mutual  agreement  of 
FGIS  and  the  State  or  until  revoked 
by  FGIS. 

A  document  delegating  this  authori- 
ty to  the  State  was  signed  by  the 
Deputy  Administrator  of  FGIS  and 
the  Secretary  of  Agriculture,  Trade 
and  Consumer  Protection  of  the  State 
of  Wisconsin,  effective  April  6,  1978. 

Done  in  Washington,  D.C.,  on  May 
16.  1978. 

L.  E.  Malone. 
Acting  Administrator. 
tFR  Doc.  13840  Piled  5-18-78;  8:45  am] 


[3410-30] 

Food  and  Nutrition  S«rvk« 

AOVtSORY  COUNCIL  ON  MATERNAL,  INFANT, 
AND  FETAL  NUTRITION 

Masting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  an- 
nouncement is  made  of  the  following 
Committee  meeting: 

Name:  National  Advisory  Council  on  Mater- 
nal. Infant,  and  Fetai  Nutrition. 

Date  and  time:  9  a.m..  June  21-22.  1978. 

Place:  Sheraton-Boston  Hotel,  Prudential 
Center.  Boston,  Ma.ss.  02199. 

Purpose  of  meeting.  The  Council  will 
continue  its  study  of  the  Special  Sup- 
plemental Food  Program  for  Women. 
Infants,  and  Children  (WIO  and  the 
Commodity  Supplemental  Food  Pro- 
gram (CSFP),  and  will  discuss  a  wide 
range  of  matters  concerning  the  oper- 
ations of  these  two  programs. 

Proposed  agenda.  For  the  WIC  Pro- 
gram, the  agenda  will  cover  legislative 
proposals,  the  results  oi  various  stud- 
ies and  surveys,  nutrition  education, 
the  food  package  and  general  program 
operations.  The  regulations  for  the 
CSFP  and  operations  of  that  prog'-^im 
will  also  be  covered. 

This  meeting  wUl  be  open  to  the 
public. 

Persons  wishing  additional  informa- 
tion about  this  meeting  should  contact 
Paula  Linch  Carney,  Supplemental 
Pood  Programs  Division,  Food  and  Nu- 
trition Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
telephone.  202-447-6746. 

Dated:  May  16.  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
tFR  Doc.  78-13646  Filed  5-18-78;  8:45  am] 


[3410-11] 


Forett  Scrvic* 


UPfER  aSPUS  PLANNING  UNIT  LAND 
MANAGEMENT  PLAN 

Availability  of  Final  Environmental  Stotement 

Pursuant  to  Section  102*2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  final 
environmental  staterment  for  the 
Upper  Cispus  Planning  Unit,  GLfford 
Plnchot  National  Forest,  Wac>hington. 
USD  A-FS-R6-FES(  Adm  )-78- 1 . 

The  environmental  statement  con- 
cerns a  revised  land  management  plan 
for  the  Upper  Cispus  Planning  Unit. 
The  proposed  action  describes  how  the 
various  resources  of  the  Unit  would  be 
used  and  what  the  output  for  each  re- 
source is  expected  to  be. 

The  final  environmental  statement 
was  transmitted  to  EPA  on  May  12, 
1978. 


Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Ser\'ice,  South  Agriculture 
Bldg..  Room  3210,  12th  St.  and  Indepen- 
dence Ave,  S  W..  Washington.  D.C.  20013. 

USDA.  Forest  Service.  Pacific  Northwest 
Region.  319  S.W.  Pine  Street,  Portland, 
Oreg   97204. 

USDA.  Forest  Service.  Gifford  Pinchot  Na- 
tional Forest.  500  West  12th  Street,  Van- 
couver, Wash   98660. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Robert  Tokarczyk.  Gifford 
Pinchot  National  Forest.  500  West 
12th  Street,  Vancouver,  Wash.  98660. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

EiNAR  L.  ROGET, 

Associate  Deputy  Chief. May  12. 

1978. 

[FR  Doc.  78-13598  Filed  5-18  78:  8:45  am] 


[3410-15] 

Rural  Electrirication  Adroiniitrotion 

DEVELOPMENT  OF  AN  ENERGY 
CONSERVATION  POLICY 

Requost  for  Public  Conmant 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Notice  of  intent. 

SUMMARY:  REA  intends  to  develop 
an  energy  conservation  policy  that  will 
require  rural  electric  systems  to  dedi- 
cate a  reasonable  amount  of  resources, 
both  monetary  and  personnel,  to  ag- 
gressive programs  which  will  aid  con- 
sumers in  eliminating  wasteful  uses  of 
electric  energy.  As  a  first  step,  REA  is 
seeking  recommendations  from  REA 
borrowers  and  the  public.  The  recom- 
mendations received  will  be  considered 
in  developing  this  proposed  policy. 
The  proposed  policy  will  cover  reduc- 
tions in  energy  use  possible  from 
adding  insulation,  building  more 
energy-efficient  homes,  using  more 
energy  efficient  appliances  in  homes, 
businesses,  schools  or  in  agriculture  or 
other  production.  The  purpose  of  the 
policy  will  be  to  promote  end-use  con- 
servation primarily  of  a  long-term 
nature,  such  as  upgrading  Insulation, 
so  that  both  the  capacity  of  the  power 
supply  of  the  system  and  the  energy 
as.sociated  with  that  power  supply  are 
u.sed  more  effectively  by  the  consum- 
ers to  keep  their  costs  as  low  as  possi- 
ble. The  policy  will  not  cover  load 
management  practices,  such  as  load 
control  devices  and  techniques  or  im- 
proving the  system  efficiency,  which 
are  designed  primarily  to  reduce  or 
shift  peak  loads.  REA  exjaects  to  have 
a  draft  policy  to  be  prepared  in  90 
days.  When  it  is  completed,  a  formal 
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notice  of  proposed  energy  policy  will 
be  issued  to  allow  the  public  and  rural 
electric  systems  a  further  opportunity 
for  comments. 

DATE:  Written  recommendations  or 
comments  concerning  the  develop- 
ment of  the  draft  energy  conservation 
policy  will  be  received  through  June 
15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harlan  M.  Severson.  Assistant  to  the 
Administrator,  Rural  Electrification 
Administration.  Room  4324-South. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
number  202-447-4246. 

SUPPLEMENTARY  INFORMATION: 
A  copy  of  tills  notice  with  supplemen- 
tary information  is  being  mailed  di- 
rectly to  all  REA-financed  electric  sys- 
tems. Others  may  receive  copies  of  the 
supplementary  information  from  REA 
at  the  address  indicated  above. 

Dated:  May  10,  1978. 

David  A.  Hamil, 

Administrator. 

[VR  Doc  78  13392  Piled  5-18-78;  8:45  am] 


[3410-34] 

Animal  and  Plant  Heolth  Intpection  Service 
JAPANESE  BEETLE 

Availability  of  Draft  Environmental  Impact 
Statement  on  the  Control  of  the  Japanese 
Beetle  at  Airports,  Including  Treatment  of 
Aircraft  Interiors  Using  Insecticides 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  availability  of  the 
draft  environmental  impact  stattment 
on  the  Japanese  beetle  program. 

SUMMARY:  A  noticp  of  the  Depart- 
ment's intent  to  prepare  the  draft  en- 
vironmental impact  5iatement  (DEIS) 
on  the  Japanese  beetle  program,  at  air- 
ports ii.cluding  treatment  of  aircraft 
li  terioi-i  using  irLi«  cticides  vas  pub- 
lished in  the  Federal  Regibter  (43  FK 
175  2  51  on  April  21.  1978.  The  UEIS 
has  been  prepared  and  sent  to  the  Kn- 
xironmental  Protection  Agency  (EPA) 
on  May  17.  1978,  pursuant  to  section 
102(2)(C)  of  the  National  Envlromnrn- 
tal  Policy  Act  of  196P.  by  the  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service.  Copies  of  the  DEIS  are  availa- 
ble for  public  inspection  at  the  follow- 
ing location:  Plant  Protection  and 
Quarantine  Programs,  Animal  and 
PLint  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  302- 
E,  Administration  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  D.C.  2G2.'^0. 

DATE:  Comments  must  be  received  on 
or  before  June  2,  1978. 


ADDRESS:  Requests  for  a  copy  of  the 
DEIS  and  comments  should  be  ad- 
dressed to  the  Regulatory  Support 
Staff,  Plant  Protection  and  Quaran- 
tine Programs,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture,  Federal 
Building,  Hyattsvllle,  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  I.  Rainwater,  301-436-8247. 

SUPPLEMENTARY  INFORMATON: 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  in  Room  633. 
Federal  Building,  Hyattsvllle,  Md. 
20782.  during  regular  hours  of  busi- 
ness, unless  the  person  makes  the  sub- 
mission to  the  Regulatory  Support 
Staff,  Plant  Protection  and  Quaran- 
tine Programs,  and  requests  that  it  be 
held  confidential.  A  determination  will 
be  made  whether  a  proper  showing  In 
support  of  the  request  has  been  made 
on  grounds  that  Its  disclosure  could 
adversely  affect  any  person  by  disclo.s- 
ing  information  in  the  nature  of  trade 
secrets  or  commercial  or  financial  in- 
formation obtained  from  any  person 
and  privileged  or  confidential.  If  it  is 
determined  that  a  proper  showing  has 
been  made  In  the  support  of  the  re- 
quest, the  material  will  be  held  confi- 
dential; otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  op- 
portunity afforded  for  withdrawal  of 
the  submission.  Requests  for  confiden- 
tial treatment  will  be  held  confidential 
(7  CFR  1.27(c)). 

Comments  on  the  DEIS  are  invited 
from  all  Intere.'ted  members  of  the 
public,  from  Sta*e  and  local  apencie.s 
which  administer  plant  pest  control 
regulatory  programs  or  are  authon/ed 
to  develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  'o  any  national 
protTa..i.  i"?ue.  or  ^environmental 
impact  involved.  i' 

In  its  order  in  the  case  of  Aviation 
Consumer  Action  Project  v  Secretary 
of  AgrirvJiure  (Civil  Action  No.  77- 
1941).  the  I'nited  Stales  District  Court 
for  th?  Dislrict  of  Cclumb-a  dlr^r^ed 
the  Dfpartment  to  pr?.sent  the  DEIS 
to  the  Coi'rt  no  later  than  Ji'ne  \b. 
1978  Therefore,  this  time  constraint 
allows  a  limited  comment  period. 

The  Japanese  beetle  is  a  destructive 
pest  of  nearly  300  plants  and  is  under 
regulation  in  24  States  and  the  Dis- 
trict of  Columbia.  The  movement  of 
articles  which  present  a  hazard  to 
spread  the  Japanese  beetle  from  in- 
fested areas  into  noninfrsted  areas  is 
regulated  by  the  Japanese  beetle  quar- 
antine and  regulcitiuns  (7  CFR  301.48 
et  seq.).  The  Department  has  recently 
proposed  amendments  to  these  reeiila- 
tions  which  would  regulate  only  the 
interstate  movement  of  aircraft  nhich 
pose  a  threat  to  spread  the  Japanese 


beetle  into  seven  Western  States  (43 
FR  16984.  April  21.  1978). 

The  Departm.ent  Is  considering 
treating  aircraft  transiting  and  depart- 
ing hazardous  airports  destined  for 
noninfested  States  with  a  formulation 
of  d-phenothrln  or.  If  necessary,  with 
DDT/carbaryl  micronized  dust.  These 
formulations  have  been  registered  by 
the  EPA  for  this  use.  Airports  are  de- 
clared hazardous  when  adult  beetles 
are  on  or  about  aircraft  destined  for 
noninfested  areas. 

It  should  be  noted  that  on  February 
28,  1978,  March  14,  1978.  and  March 
15.  1978.  at  Baltimore.  Md..  Phoenix, 
Ariz.,  and  San  Francisco,  Calif.,  respec- 
tively, the  Department  held  public 
meetings  concerning  the  overall  oper- 
ations of  the  Japanese  beetle  program. 
A  number  of  comments  regarding  the 
environmental  impact  of  the  program 
were  received  by  the  Department. 
These  comments  have  been  considered 
in  tl^e  preparation  of  the  DEIS. 

Four  letters  with  comments  were  re- 
ceived in  response  to  the  notice  of 
Intent  to  prepare  the  DEIS  (see  43  FR 
17515)  from  the  Wisconsin  Depart- 
ment of  Agriculture,  the  Environmen- 
tal Defense  Fund,  the  Informed  Citi- 
zens Union  and  the  Aviation  Consum- 
er Action  Project.  Additionally,  two 
letters  were  received  after  the  closing 
date  for  the  receipt  of  comments. 
The.se  comments  will  be  considered 
along  with  any  additional  comments 
on  the  DEIS  which  may  be  received 
pursuant  to  this  notice. 

Two  of  the  commentators  did  not 
address  the  impact  statement.  Specifi- 
cally, orie  of  thfse  commentators  ex- 
pres.sed  general  support  for  the  pro- 
gram, ana  the  other  questioned  the 
overall  validity  of  the  protram. 

Witli  n  gard  to  the  two  letters  of 
comment  which  did  address  the 
impact  statement  fvom  the  Aviation 
Consi;:ti<^r  An  on  Project  and  the  En- 
vircvjTi  Titaj  L-eferise  Fa  id.  a  discus- 
sion of  their  c-.-mmen!,s  fo]low^: 

Both  conim- ntator?  sug^-estcd  pas- 
senj^rs  be  in'i  :.-red  tha*.  an  aircraft 
has  been  treated  pricr  to  boarding 
The  Pet  artment  notifies  airline  and 
a'rpct  :>ffic^3's  of  h?^i.rdous  condi- 
ticns  ::l  an  airpcrt  ar.d  the  need  for 
tre-itment  of  certain  aircraft.  The  air- 
lines inform  the  Department  of  flights 
affected  and  this  same  inform.ation  is 
available  to  passengers  from  airline 
personnel.  As  is  fully  di.scussed  In  the 
DEIS,  th.e  Insecticides  which  r-,ay  be 
used  in  the  treatment  prorrain  have 
been  approved  for  such  use  by  the 
EP.^.  Such  approval  reflects  a  determi- 
nation bv  that  Afeency  that  the  use  of 
these  substances  in  accordance  with 
the  approved  labeling  requirements 
will  not  have  a  deleterious  effect  upon 
human  health  and  the  environment. 
Additionally,  the  labels  approvF-d  by 
EPA  for  the  Insecticides  do  not  require 
such  notification.  Further,  there  is  no 
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statutory  requirement  of  such  a  notifi- 
cation procedure  and  there  is  some 
question  concerning  I  he  statutory  au- 
thority for  the  Department  to  require 
such  notification.  Ttfrefore,  no  addi- 
tional notification  r>-quirements  are 
contemplated. 

Both  commentalo'-s  expressed  con- 
cern about  d-phenott. r.n.  the  replace- 
ment chemical  for  DDT/carbaryl  to 
treat  aircraft.  Thi.<  chemical  was 
chosen  and  approved  by  EPA  for  this 
use  because  the  prehmmary  data  indi- 
cate that  it  is  more  effective  for  Japa- 
nese beetle  control  than  other  pyreth- 
roids  and  is  safe  for  this  use.  Further 
efficacy  studies  are  being  planned  for 
this  June  in  compliance  with  EPAs  re- 
quirements of  registration  for  Japa- 
nese beetle,  and  this  Is  referenced  in 
the  impact  statement.  These  tests  will 
be  conducted  at  Dover  Air  Force  Base 
in  aircraft  with  no  passengers  or  crew 
aboard  and  at  Baltimore,  Md.,  in  van 
containers. 

Both  commentators  questioned  if 
there  is  evidence  to  indicate  the  Japa- 
nese beetle  can  survive  in  the  Western 
States  proposed  for  protection.  The 
DEIS  addresses  this  issue  and  con- 
cludes that  the  Japanese  beetle  can  es- 
tablish itself  in  parts  of  these  Western 
States. 

Both  commentators  suggested  that 
alternative  controls  other  than  pesti- 
cides be  utilized.  The  Department  is 
committed  to  biological  control  where 
feasible  and  alternative  biological  con- 
trols, such  as  ppxrasites,  milky  spore 
disease,  etc.,  have  been  considered  and 
discussed  in  the  DEIS. 

Both  commentaturs  expresed  con- 
cern about  the  Department's  use  of 
and  procedures  for  applying  chemicals 
in  aircraft,  and  e.xposure  of  passengers 
to  the  chemicals.  Use  and  exposure 
issues  are  addressed  in  the  DEIS.  The 
Department  will  provide  guidelines  for 
treating  aircraft  to  insure  proper 
treatment.  If  DDT/carbaryl  is  used, 
the  Department's  personnel  wiU  apply 
the  insecticide.  The  airlmes  will  be  re- 
quested to  apply  d-phenothrin  under 
the  direction  of  Departmental  person- 
nel in  accordance  with  the  label.  Air- 
line personnel  will  be  trained  in  treat- 
ment procedures  by  the  Department. 

Both  commentators  addressed  the 
basic  question  of  whether  it  is  conclu- 
sively established  that  the  Japanese 
beetle  can  hitchhike  on  aircraft.  As 
the  DEIS  indicates,  there  is  no  doubt 
that  the  Japanese  beetle  can  hitch- 
hike on  aircraft  and  be  carried  long 
distances.  For  example,  in  1977,  both 
California  and  Arizona  reported  live 
beetles  found  on  aircraft  that  had 
originated  at  eastern  airports. 

One  of  the  commentators  suggested 
that  mitigating  methods  to  reduce 
chemical  exposure  should  be  used  in 
concert  with  chemical  treatments.  Se- 
lective spraying  of  aircraft  was  sug- 
gested. This  has  been  the  policy  of  the 


Department  and  will  continue  to  be  its 
policy.  For  example,  no  treatments 
will  be  applied  on  rainy  days  when 
beetles  are  not  flying.  It  was  also  sug- 
gested that  the  restricted  areas  such 
as  galleys  should  be  protected  when 
treatments  are  applied.  The  Depart- 
ment is  in  agreement  with  this  sugges- 
tion and  is  currently  reviewing  the 
safety  procedures  to  be  utilized  in  this 
program.  A  waiting  period  for  the  in- 
secticide to  settle  out  was  suggested 
prior  to  the  boarding  of  passengers. 
Under  the  present  program  procedures 
the  aircraft  is  ventilated  for  15  min- 
utes prior  to  the  boarding  of  passen- 
gers and  crew.  Available  research  data 
indicate  that  this  period  of  time 
should  be  adequate  to  aerate  the  air- 
craft. Additional  tests  will  be  conduct- 
ed for  d-phenothrin  to  further  exam- 
ine its  settling  characteristics.  A  ques- 
tion was  raised  concerning  the  adequa- 
cy of  cleanup  procedures  and,  also,  the 
effect  that  the  removal  of  residues 
during  the  cleanup  operation  may 
have  on  the  efficacy  of  the  treatment. 
Cleanup  procedures  are  addressed  in 
the  DEIS.  Monitoring  of  these  various 
mitigating  methods  was  suggested.  De- 
partment personnel,  as  they  have  in 
the  past,  will  be  instructed  to  spot 
check  aircraft  after  treatment  to 
assure  instructions  are  followed.  Addi- 
tionally, the  Department  is  reviewing 
these  procedures  in  its  rulemaking 
proceeding  involving  the  Japanese 
Beetle  Quarantine  (see  43  FR  16984). 

With  regard  to  effectiveness  of  the 
treatment  in  light  of  the  cleanup  pro- 
cedures, the  Department  believes  that 
these  procedures  are  adequate  to 
remove  unnecessary  residues  and  that 
the  residues  which  remain  are  neces- 
sary for  effective  Japanese  beetle  con- 
trol. 

One  of  the  commentators  suggested 
that,  in  lieu  of  chemical  treatments, 
100  percent  inspection  of  each  aircraft 
be  conducted.  This  is  not  feasible  in 
light  of  the  aircraft  configuration,  the 
lack  of  manpower,  and  the  time  delays 
that  it  would  cause  for  scheduled  air- 
lines. 

One  of  the  commentators  suggested 
that  the  use  of  traps  inside  the  air- 
craft may  be  an  adequate  procedure. 
Lure  traps  are  effective  to  detect  bee- 
tles- in  nature,  but  the  effectivene.ss 
inside  an  enclosed  space  is  question- 
able. Further,  passengers  would  find 
bait  odor  to  be  highly  offensive.  Also, 
the  pre.sence  of  these  traps  would  tend 
to  attract  greater  numbers  of  beetles 
from  the  outside  of  the  aircraft  to  the 
inside  of  the  aircraft.  This  would  in- 
crease the  hazard  of  spread  because 
not  all  of  the  beetles  would  be 
trapped. 

One  of  the  commentators  suggested 
the  use  of  enclosed  loading  procedures 
for  people  and  baggage  as  an  alterna- 
tive to  treatment  with  insecticides. 
Passengers     at     many     airports     are 


loaded  through  enclosed  systems. 
With  regard  to  baggage,  the  commen- 
tator suggested  the  use  of  baffles  or 
net  shields  to  establish  a  semi-enclosed 
system.  The  Department  believes  that 
such  measures  when  loading  passen- 
gers and  baggage  may  not  be  adequate 
to  eliminate  the  necessity  of  insecti- 
cide treatment  since  none  of  the  air- 
ports which  may  be  declared  hazard- 
ous employ  procedures  which  Insure 
sufficient  enclosure  to  eliminate  the 
risk  of  beetle  infestation.  However,  the 
use  of  such  procedures  may  contribute 
to  individual  determinations  by  Inspec- 
tors that  treatment  of  particular  air- 
craft or  parts  of  aircraft  are  not  neces- 
sary. 

One  of  the  commentators  suggested 
the  use  of  camouflage  or  a  repellant  to 
reduce  the  airplane's  attractiveness  to 
the  beetles.  No  such  devices  or  sub- 
stances are  available  at  the  present 
time,  and  the  Department  has  no  way 
of  evaluating  their  effectiveness,  par- 
ticularly since,  as  noted  in  the  DEIS, 
the  reasons  why  beetles  are  attracted 
to  aircraft  are  unknown. 

All  comments  were  given  full  consid- 
eration in  preparation  of  the  draft  en- 
vironmental impact  statement. 

Note— The  Plant  Protection  and  Quaran- 
tine Programs.  Animal  and  Plant  Health  In- 
spiection  Service,  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  17th 
day  of  May  1978. 

Joseph  W.  Gentry, 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 
[FR  Doc  78-14199  Filed  5-18-78;  937  ami 


[6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-5-68:  Dockets  31976.  31976; 
320991 

AMERICAN  AIRLINES,  INC 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
DC.  on  the  12th  day  of  May  1978. 

In  the  matter  of  Miami-Los  Angeles 
low-fare  case.  California-Florida  low- 
fare  case,  application  of.  American 
Airlines.  Inc..  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  route  4. 

On  January  11.  1978.  the  Board,  by 
Order  78-1-35.  instituted  a  new  low- 
fare  proceeding  to  investigate  whether 
the  public  convenience  and  necessity 
require  the  certification  of  an  addi- 
tional   carrier    or    carriers    between 
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Miami-Fort  Lauderdale  and  Los  Ange- 
les-Ontario-Long Beach.  In  response 
to  petitions  for  reconsideration,  the 
Board  issued  Order  78-3-2,  expanding 
the  scope  of  the  proceeding  to  include 
Tampa-St.  Petersburg-Clearwater.  Fla. 
and  Oakland,  Calif.  American  Airlines 
has  now  filed  a  petition  for  reconsider- 
ation of  the  latter  order,  requesting 
that  the  Board  include  San  FYancisco 
and  San  Jose  in  addition  to  Oakland. ' 

American  urges  inclusion  of  ail  three 
Bay  Area  airports,  based  piima.nly  on 
the  need  for  impro\ed  corr.petitive 
service  in  the  Miami  San  Ftancisco 
market.  It  claims  that  the  inclusion  of 
Oakland  alone,  the  smallest  of  the 
three  area  airports,  will  do  little  to  in- 
crease this  competition  or  to  attract 
new  low-fare  service.  Ajnerican  further 
contends  that  the  addition  of  San 
Francisco  an'i  San  Jose  will  not 
unduly  expand  or  delay  the  case  since 
Oakland  has  aiready  been  consolidat- 
ed inio  the  proceeding,  citing  the 
Boards  decision  in  the  Transcvntinen- 
tal  Low-Fare  Route  Proceeding,  Order 
77-6-23,  June  7,  1977,  in  support  of  its 
overall  position. 

National's  answer  in  opposition  to 
American's  petition  re.Tts  on  both  pro- 
cedural and  substantive  grounds.  On 
the  procedural  point.  National  argues 
that  the  Board's  order  on  reconsider- 
ation. Order  78-3-2,  is  not  an  interloc- 
utory order  within  the  meaning  of 
rule  37(a)(2)  and  that  American  is  in 
effect  filing  a  successive  petition  for 
reconsideration.  Nationa!  f'arther  con- 
tends that  American  seeks  review  not 
of  the  Board's  order  on  reconsider- 
ation, but  of  instituting  Order  78-1-35, 
and  that  its  petition  should  be  reject- 
ed as  untimely.  Nationals  substantive 
argument  basically  claims  that  inclu- 
sion of  San  FYancibCo  will  greatly  in- 
crease the  complexity  of  the  case, 
shift  its  "fundamental  focus,"  and 
bring  in  new  parties.  National  argues, 
further,  that  the  reason  for  expanding 
the  case  to  include  Oakland-  i.e  .  to 
avoid  depriving  the  public  of  an  oppor- 
tunity to  consider  a  meaningful  appli- 
cation for  lovv-fare  service  by  a  new  en- 
trant—simply does  not  apply  to  Ameri- 
cans  request  to  add  San  Franci.sco. 

Oakland  makes  the  same  arguments 
a?  Nat:.,nal  regarding  the  complexity 
and  I0CU.S  of  the  route  procteding;  it 
also  voices  fundamental  reservations 
about  the  substantive  issues  of  the 
case.  The  city's  main  concern  is  that 
carriers  which  receive  hyphenated  au- 
thority to  the  three  Bay  Area  airports 
have  "nearly  always  concentrated 
their  efforts  on  San  Francisco,  to  the 
exclusion  of  Oakland  *  *  *."  It  claims 
that  the  transcontinental  case  is  dis- 
tingukihable  on  tvvo  grounds.  First,  the 


Bay  Area  was  a  primary  market  in  the 
Transcontinental  case  from  its  incep- 
tion, whereas  the  Oakland  and  Tampa 
Bay  markets  are  "merely  an  appen- 
dage" to  the  instant  case;  second,  low 
fare  service,  one  of  the  principal  ele- 
ments in  both  route  proceedings,  is 
much  more  widely  available  today 
than  at  the  time  of  Transcontincjitcl. 
(Specifically,  such  service  already 
exists  between  Miami  and  San  Fran- 
cisco, but  not  between  Miami  and  Oak- 
land.) 

We  have  decided  to  grant  Ameri- 
can's petition  for  recon.<:!deration.  in- 
clude San  FYancisco  and  San  Jose  in 
the  case,  and  consolidalo  American's 
application  into  the  proceeding. 

1.  Procedure.  American's  petition  is 
tim.ely  and  with'n  the  scope  of  the 
Board's  regulations.  An  ord-jr  expand- 
ing an  investigation  is  in  the  nature  of 
an  instituting  order  insofar  as  the  new 
markets  are  concerned  and  i.s  clearlv 
an  "interlocutory"  order  within  the 
meani'ig  of  the  rules  of  practice.  Rule 
915*  specifically  provides: 

That  where  any  further  order  of  the 
Board  adds  to  the  geographic  scope  of  a  pro- 
ceeding *  *  *,  failure  10  f-!e  an  answer  or 
motion  addressed  to  the  Board's  first  order 
shall  not  preclude  the  fiimg  of  a  pcLition 
und<=-r  §  302  37.  or  of  a  motiun  under  §  202  12. 
addressed  esclusivtly  to  the  addittonal 
scope  or  issurs  iempha.sis  addrd). 

American's  application  falls  reason- 
ably within  this  rule,  as  their  petition 
requesting  the  inclusion  of  San  Fran- 
cesco an  San  Jose  was  filed  in  re.spon&e 
to  the  Board  s  expansion  of  the  case  to 
includt  Oakland.^ 

2.  Expan.'-ion  of  the  Loir-Fare  Case. 
While  we  liave  considered  all  the  argu- 
ments to  the  contrary,  we  sha:il 
expand  this  case  for  the  same  reasons 
we  put  forward  in  the  Transcontinen- 
tal Law-Fare  Route  Froceedir.g.  See 
Order  77-6-23.  June  7,  1977.  pp.  4-6.  In 
our  view,  the  addition  of  San  I-'Yancis- 
co  will  nt-ither  unduly  complicate  the 
proceeding  nor  shift  the  "lund.'^mGntal 
focus"  of  the  Boards  inquiry.  We  have 
aiready  stated  that  the  "fundamental 
focus"  of  this  case  is  on  "the  need  for 
low-fare  long-haul  service  between 
California  and  Florida."  See  Order  78- 
3-2.  March  1,  1978,  p.  4.  Oakland  has 
already  been  included;  the  a^idition  of 
the  other  Br»y  Aria  ai'por  s  will  not 
alter  the  shepe  of  the  proceeding.  In 
this  regard,  we  find  no  significant  dif- 
ferences between  this  proceeding  and 
the  Transcontinental  case  since  we 
most  emphatically  do  not  regard  Oak- 


land and  Tampa  as  "appendages"  to 
this  one.  While  we  did  say  that  the 
Tampa/Oakland  markets  might  not. 
by  themselves,  warrant  a  priority 
hearing,  they  are  an  integral  part  of 
this  route  proceeding  a=  it  now  stands. 
Oakland's  second  contention,  regard- 
ing the  present  availability  of  iow-fare 
Miami-San  Francisco,  does  not  per- 
suade us  to  exclude  San  Francisco.  As 
we  stated  in  instituting  the  case,  thp 
"Board  is  keenly  interested  in  promot- 
ing market  conditions  that  provide  the 
increased  likelihood  of  low-fare  serv- 
ice" (emphasis  added).  Ordtr  78-1-35. 
January  11.  1978.  We  see  no  reason  to 
abandon  the  reasoning  of  the  Trans- 
continental case. ' 

Wr  are  sensitu'f'  to  Oakland's  funda- 
mental concern  that  the  award  of  hy- 
phenated Bay  Area  authority  will  lead 
its  increased  service  to  San  Francisco 
to  the  continued  exclusion  r-f  Oakland 
and  San  Jose.  We  believe  that  such 
concern,  however.  Is  properly  ad- 
dressed in  the  course  of  the  proceed- 
ing it.self. ' 

Accordingly.  U  is  ordered.  "I'hat: 

1.  Docket  31976  shall  be  expanded  to 
include  consideration  of  the  following 
issues' 

(a>  Do  the  public  convenience  and 
necessity  requirt  the  authorization  of 
a  Gifferent.  or  additional,  carrier  or 
carriers  to  engage  m  air  trarjsportation 
between  tne  termmal  p^'int  Miam.i- 
Fort  La-Jderdale.  Ra.,  the  intermedi- 
ate points  Tampa-St.  Petersburg- 
Clearwater,  Fla  .  and  Los  Arigele;i-On- 
tario-Long  Bea(.h.  Caiif.,  and  the  ter- 
mii.al  point  San  FYanci'co-Oakland- 
San  Jose.  Calif.,  Provided.  That  ail 
flights  must  serve  a  point  in  CalifoJT.ia 
and  a  .ooint  in  Florida? 

(b)  If  the  answer  to  (a)  is  in  the  af- 
firmative, which  air  carrier  or  air  car- 
riers should  be  authorized  to  engage  in 
s'uch  service? 

(c)  What  terms,  conditions,  arid/or 
limitations,  if  any.  should  be  attached 
to  any  new  authority  which  n;ay  be 
awarded? 

2.  Any  authority  awarded  In  this 
case  shall  be  Ineligible  for  Ft  deral  sub- 
sidy; 

3.  The  application  of  American  Air- 
lines, Docket  32099,  be  consolidated 
with  Docket  51976  to  the  extent  that 
it  conforms  to  that  proceeding, 

4.  The  motion  of  the  city  of  Oakland 
for  leave  to  file  a  late  document  is 
granted; 

5.  Applications  within  the  expanded 
scope  of  the  case.  ?ind  motions  to  con- 
solidate, shall  be  filed  within  14  days 


'The  cities  of  San  Jose  and  San  Francisco 
have  filed  ariswers  in  support  of  American's 
petition.  National  Airlines  and  the  city  of 
Oakland  have  opposed  it. 


'14CI'T=i  302.915(0(1977). 

'Contrary  to  National's  contention, 
American  Is  not  filing  successive  petitions 
for  reccnsideration— they  made  no  earlier 
motions  which  atre  rejected.  For  an  illus- 
tration of  ihcts  which  do  fall  within  the  pro- 
hibition against  successive  petitions,  see  ad- 
ditional Dallas  Fort  WoHh-Kansas  City 
Nonstop  Service  Case,  Order  76-6-160,  June 
24,  1S76,  n.  3. 


*Cf:  Baltimore /Washington-St.  Louis 
Route  Proceeding.  Order  78-4-132.  Apr.  20, 
1978. 

'■Our  concern  for  Oakland's  specal  service 
needs  was  manifest  v,:ien.  at  o.:r  Apr.  19. 
1978.  meeting,  w  Lssjed  Liiiraciions  to 
moxe  forward  with  an  expeoiteci  ca^e  exam- 
ining the  need  for  serv;;.e  between  Oaklarid 
and  numerous  major  cities. 
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of  the  date  of  service  of  this  order,  and 
answers  shall  be  filed  7  days  later;' 
and 

6.  The  name  of  Docket  31976  be 
changed  to  the  California-Florida  Low 
Pare  Case. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

F»HYLLIS  T.  KaYLOR, 
Secretary. 

[FR  Doc.  78-13679  Filed  5-18-78;  8:45  am] 


[6320-01] 

WITCHITA  CASE  ET  AL. 
R«vit«d  Notica 

In  the  matter  of  Improved  Authority 
to  Wichita  Case.  Docket  28848;  Las 
Vegas-Dallas/Fort  Worth  Nonstop 
Service  Investigation.  Docket  29445; 
Memphis-Twin  Cities,  Milwaukee 

Case,  Docket  29186;  Midwest-Atlanta 
Nonstop  Service  Investigation,  Docket 
28115;  Ohio/Indiana  Points  Nonstop 
Service  Investigation,  Docket  21162; 
Phoenix-Des  Moines/Milwaukee  Route 
Proceeding,  Docket  28800. 

An  omnibus  oral  argument  in  these 
cases  will  be  held  on  May  17  and  18  to 
consider  the  value  and  extent  of  multi- 
ple permissive  awards  and  the  related 
options  of  delayed  entry  and  backup 
authority.  The  Board's  focus  will  be 
on  the  general  policy  and  legal  impli- 
cations of  these  options.  Among  the 
issues  will  be: 

1.  Whether  the  Board  can  and 
should  adopt  a  policy  of  granting 
route  authority  to  all  fit  applicants, 
either  generally  or  in  certain  catego- 
ries of  cases?  Are  environmental  con- 
siderations a  barrier  to  adopting  such 
a  policy  at  this  time? 

2.  If  such  a  policy  is  desirable  and 
lawful,  generally,  can  it  be  applied  in 
the  six  cases  specifically  in  issue, 
where  it  was  not  actually  litigated  by 
the  parties  at  the  trial  stage  of  the 
proceedings? 

3.  On  the  other  hand,  if  a  general 
policy  of  open  entry  is  not  adopted, 
should  the  Board  continue  to  make 
limited  multiple  awards  as  in  the 
Wichita  and  Ohio/Indiana  Points 
cases  (and,  tentatively,  in  Las  Vegas- 
Dallas/Fort  Worth  and  Midwest-Atlan- 
ta)? "What  standards  should  it  apply  in 
deciding  how  many  carriers  to  certifi- 
cate? Should  awards  be  limited  to  the 
number  that  the  market  can  support? 

4.  What  role,  if  any,  should  delayed 
multiple  authority  or  conditional 
backup  awards  play  in  the  Board's 
routes  policy?  Are  there  any  legal  bar- 


•We  delegate  to  the  presiding  administra- 
tive law  judge  the  authority  to  consolidate 
by  order  any  new  applications  which  con- 
form to  the  scope  of  this  proceeding. 

'All  Members  concurred. 


riers  to  such  awards,  apart  from  those 
generally  raised  by  multiple  grants? 

5.  Should  all  new  route  awards  be 
permissive?  If  not,  when  should  they 
be  permissive  and  when  mandatory? 

As  announced  earlier,  the  cases 
under  formal  consideration  will  pro- 
vide varied  factual  contexts  for  a  dLs- 
cussion  of  the  general  policy  and  legal 
issues.  However,  the  Board  will  not 
hear  arguments  on  narrow  issues  pecu- 
liar to  individual  cases— including,  for 
example,  the  traffic  forecasts  for  spe- 
cific markets  or  the  carrier  or  carriers 
to  be  selected  if  the  Board  decides  not 
to  grant  all  applications.  Participants 
should  be  especially  careful  to  avoid 
comment  on  the  specific  issues  in  cases 
in  which  they  are  not  parties. 

Turning  to  the  foiTnat  of  the  oral  ar- 
gument, participants  will  be  divided 
into  eight  panels  as  indicated  below; 

Panel  i 

The  Bureau  of  Pricing  and  Domestic  Avi- 
ation 
Delta  Air  Lines 
Hughes  Airuest 
Pacific  Southwest  Airlines 

Panel  2 

Eastern  Air  Lines 
The  Federal  Trade  Commission 
The  Memphis  Parties 
North  Central  Airlines 

Panel  3 

Aviation  Consumer  Action  F*rojt'Ct 
Continental  Air  Lines 
The  Kansas  Parties 
Ozark  Air  Lines 

Panel  4 

Allegheny  Airlines 

American  Airlines 

The  City  of  Birmingham 

The  Columbus  Parties 

The  Massachusetts  Port  Authority 

Panel  5 

The  Department  of  Justice 
The  Minnesota  Department  of  Transporta- 
tion 
National  Airlines 
Southern  Airways 

Panel  6 

The  Lai  Vegas  Parties 
Texas  International  Airlines 
Trans  International  Airlines 
Western  Air  Lines 

Panel  7 

Braniff  Airways 

The  Cincinnati  Parties 

Frontier  Airlines 

The  Department  of  Transportation 

The  Louisville  Parties 

Panel  8 

The  Cleveland  Parties 
Northwest  Airlines 
Trans  World  Airlines 
United  Air  Lines 
The  Oakland  Parties 

The  first  four  panels  will  be  heard 
on  May  17  and  last  four  on  May  18. 
On  each  day,  two  will  be  heard  in  the 


morning  and  two  in  the  afternoon. 
Each  panel,  except  Nos.  4,  7,  and  8  will 
be  allotted  a  total  of  70  minutes;  each 
participant  will  have  8  minutes  for  an 
opening  statement  and  the  rest  of  the 
time  will  be  devoted  to  questions  by 
the  Board,  and  to  participants'  an- 
swers to  those  questions  and  to  each 
other's  statements  and  comments. 
Panels  4.  7,  and  8  which  have  5  partici- 
pants rather  than  the  usual  4,  will  be 
allotted  an  extra  20  minutes. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

May  15,  1978. 

[FR  Doc.  78-13680  Filed  5-18-78;  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Grant  of  Authority  to  Moko  Noncoroor 
Exocutivo  Af  tignmont 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 
Service  Commission  authorizes  the  fol- 
lowing agency  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted 
service  the  positions  listed  below: 

Equal  Employment  Opportunity 
Commission— ( 1 )  District  Director 
(New  York),  District  Office.  Office  of 
Field  Services.  Office  of  the  Executive 
Director,  (2)  District  Director  (Chica- 
go). District  Office,  Office  of  Field 
Services,  Office  of  the  Executive  Di- 
rector, (3)  District  Director  (Philadel- 
phia), District  Office.  Office  of  Field 
Services.  Office  of  the  Executive  Di- 
rector. (4)  District  Director  (Mem- 
phis). District  Office,  Office  of  Field 
Services.  Office  of  the  Executive  Di- 
rector, (5)  District  Director  (Dallas). 
District  Office.  Office  of  Field  Ser- 
vices, Office  of  the  Executive  Director, 
(6)  District  Director  (Baltimore).  Dis- 
trict Office.  Office  of  Field  Services, 
Office  of  the  Executive  Director. 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  78-13449  FUed  5-18-78;  8:45  am] 


[6325-01] 

FEDERAL  ENERGY  ADMINISTRATION  AND 
DEPARTMENT  OF  THE  INTERIOR 

Rovocotion  of  Authority  to  Moko  Noncoroor 
Exocvtiva  Attignmont 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au- 
thority of  the  Departments  below  to 
fill  by  noncareer  executive  assignment 
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in  the  excepted  service  the  following 
positions: 

^Federal  Energy  Administration— (1) 
Deputy  A-ssistant  Administrator  for 
Conservation  and  Environment.  Office 
of  Conservation  and  Environment.  (2) 
Deputy  As^sistant  Administrator  for 
Energy  Projects,  Office  of  the  Assist- 
ant Administrator  for  Energy  Re- 
source Development.  (3)  Principal 
Deputy  Director,  Office  of  Communi- 
cations and  Public  Affairs,  Office  of 
the  Director 

Department  of  Interior— (1)  gover- 
nor, American  Samoa.  Office  of  Terri- 
torial Affairs,  Office  of  the  Secretary, 
(2)  U.S.  Resident  Commissioner  of  the 
Northern  Mariana  Islands,  Office  of 
Territorial  Affairs,  Office  of  the  Secre- 
tary. 

For  the  U.S.  Civil  Service  Commis- 
sion 

James  C.  Spry, 
Executi  ve  Assistant 
to  the  Commissioners. 

[FR  Doc.  78  13448  Filed  5-18-78;  8:45  am] 


[3510-03] 

DEPARTMENT  OF  COMMERCE 

McritinrM  Adminittrotion 

APPLICANT  AS  TRUSTEE 

Notice  of  Approval 

Notice  is  hereby  given  that  Texas 
Commerce  Bank  Naiional  Association, 
Houston,  Tex.,  with  offices  at  712 
Main  Street,  Houston.  Tex.,  has  been 
approved  as  Trustee  pursuant  to  Pub. 
L.  89-346  and  46  CFR  221.21-221.30. 

Dated:  May  16,  1978. 

By  Order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-13673  Filed  5-18-78;  8:45  am] 


[3510-03] 

Maritime  Administration 

[Docket  No.  S-606] 

COVE  VENTURES  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Cove 
Ventures  Inc.,  Wall  Street  Plaza,  Suite 
No.  1630,  New  York.  N.Y.  10005.  ha^ 
filed  an  application  dated  May  8,  1978, 
with  the  Maritime  Subsidy  Board  (the 
Board)  pursuant  to  Title  VI  of  the 
Merchant  Marine  Act,  1936,  as  amend- 
ed (the  Act),  for  an  operating-differen- 
tial subsidy  contract,  to  expire  Decem- 
ber 31,  1978,  unless  extended,  to  oper- 
ate the  SS  COVE  LEADER.  71,054 
deadweight  tons,  in  the  carriage  of 
bulk  raw  and  processed  agricultural 
commodities  in  the  foreign  commerce 


of  the  United  States  (U.S.)  from  ports 
in  the  U.S.  to  ports  in  the  Union  of 
Soviet  Socialist  Republics  (U.S.S.R.), 
or  other  permissible  ports  of  di.s- 
charge.  Dry  liquid  bulk  cargoes  may 
be  carried  from  the  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports 
during  voyages  subsidized  for  carriage 
of  export  bulk  raw  and  processed  agri- 
cultural commodities  to  the  U.S.S.R., 
or  other  permissible  ports  of  dis- 
charge. 

F\ill  details  concerning  the  U.S.- 
U.S.S.R.  export  bull^  raw  and  pro- 
cessed agricultural  commodities  subsi- 
dy program,  including  terms,  condi- 
tions and  restrictions  upon  both  the 
subsidized  operators  and  vessels. 
appear  in  Title  46  of  the  Code  of  Fed- 
eral Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act,  is  should  be  assumed  that  should 
tJie  Board  grant  the  requested  approv- 
al, the  vessel  named  above  will  engage 
in  the  described  trade,  on  a  full-time 
basis,  during  the  indicated  time 
period.  Under  such  approval,  each 
voyage  must  be  approved  for  subsidy 
assistance  prior  to  its  commencement, 
and  the  Board  will  act  on  such 
request(s)  as  an  administrative  matter 
for  which  there  is  no  requirement  for 
further  section  605(c)  notice(s\ 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  ves- 
sels of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is  inad- 
equate, must  on  or  before  June  1,  1978 
notify  the  Board's  Secretary,  in  writ- 
ing, of  his  interest  and  of  his  position, 
and  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  the  Board's 
Rules  of  Practice  and  Procedure  (46 
CFR  201).  Each  such  statement  of  in- 
terest and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act,  and, 
with  as  much  specificity  as  possible, 
the  facts  t'nat  the  intervener  would 
undertake  to  prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  applica- 
tion, the  purpose  of  such  hearing  will 
be  to  receive  evidence  relevant  to  (1) 
whether  the  application  herein  de- 
scribed, with  respect  to  the  ve.ssel  to 
be  operated  in  an  essential  service  and 
served  by  citizens  of  the  U.S.,  would  be 
in  addition  to  the  existing  service  or 
services,  and  if  so,  whether  the  service 
already  provided  by  vessels  of  U.S.  reg- 
istry is  inadequate,  and  (2)  whether  in 
the  accomplishment  of  the  purposes 
and  policy  of  the  Act  additional  ves- 
sels should  be  operated  thereon. 

If  no  reqiie.st  for  hearing  and  peti- 
tion for  leave  to  intervene  is  received 
within  the  specified  time,  or  if  the 
Board  determines  tiiat  petitions  for 
leave  to  intervene  filed  with  the  speci- 
fied  time  do  not   demonstrate   suffi- 


cient interest  to  warrant  a  hearing, 
the  Board  will  take  such  actions  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Astistance 
Program  No.  11  504  Operating-Differential 
Subsidy  (ODSVI 

Dated:  May  16.  1978. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc  78-13681  Filed  5-18-78:  8  45  am) 


[3510-60] 

Notional  Telecemmunicatient  and  Information 
Adminittrotion 

COMPILATiON  OF  ANALYSIS  AIDS  AND  DATA 
BASES  FOR  PREDICTING  THE  PERFORMANCE 
OF  RADIO  SYSTEMS 

Opportunity  to  Appear  in  Federal  Catolog 

The  National  Telecommunications 
and  Information  Administration.  Insti- 
tute for  Telecommunication  Sciences, 
is  interested  in  initiating  a  continuing 
effort  to  compile  a  library  of  computer 
programs  and  data  bases  for  predict- 
ing the  performance  of  radio  systems. 
The  basic  purpose  of  this  effort  would 
be  to  provide  researchers,  in  the  public 
and  private  sectors,  with  a  source  of 
existing  computer  aids  for  the  evalua- 
tion of  radio  systems  which  operate  in 
any  part  of  the  radio  spectrum.  "We 
wish  also  to  advise  the  public  about 
those  proprietary  computer  programs 
which  will  be  available  for  public  use. 

Our  first  st^p  will  be  to  publish  a 
catalog  briefly  describing  available 
programs.  Accordingly,  descriptive  in- 
formation, on  donated  and  proprietary 
programs,  is  solicited  for  inclusion  in 
the  catalog.  This  is  not  a  request  for 
proposals.  Those  interested  in  partici- 
pating should  contact: 

Institute  for  Telecommunication  Sciences, 
National  Telecommunications  and  Infor- 
mation Admini-stration.  325  Broadway. 
Boulder,  Colo.  80303.  Attention.  D.  L. 
Lucas. 

(Authority:  15  U.S.C.  272  (13).) 

Douglass  D.  Cromeie, 
Acting  Associate  Administrator, 
National  Telecommunications 
and   Information  Administra- 
tion. 
[FR  Doc.  78-13599  Filed  5-18-78:  8:45  am] 

[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 

Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:    Addition    to    procurement 

list. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  a  service  to  be  pro- 
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vided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  May  19.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  december  9.  1977  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished notice  (42  FR62180)  of  proposed 
additioin  to  Procurement  List  1978. 
November  14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48(c),  85  Stat.  77. 

Accordingly,  the  following  service  Is 
hereby  added  to  I*rocurement  List 
1978: 

SIC  0782 

Grounds  Maintenance  (SH),  Bergstrom  Air 
Force  Base.  Tex.,  for  the  following 
AFRES  units:  Buildings:  1601.  4202.  4526. 
4527.  4534.  4535.  4547.  4562  and  Apron 
"D." 

C.W.  Fletcher, 
Executive  Director. 

[FR  Dor.  73-13603  Piled  5-18-78:  8:45  am] 


[6820-33] 

PROCUREMENT  LIST  1978 

Prepoted  Daleliont 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:     Proposed     deletions    from 

procurement  list 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  delete  from  Pro- 
curement List  1978  commodities  pro- 
duced by  workshops  for  the  blind  or 
other  severly  handicapped. 

COMMEI^TTS  MITST  BE  RECEIVED 
ON  OR  BEP"'ORE:  June  21,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  O'her  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlin':ton,  Va.  22201. 

FOR  FL'RTHFP  INFORMATION 
CONTACrr: 

C.  W.  Fletcher.  703  557-1145. 

SUPPLEMENTARY  INFORMATION 
This  notice  Is  published  pursuant  to  41 
U.S.C.  47' a);  2),  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1978,  November  14,  1977  (42  FR 
59015): 


Class  7220 

Mat,  Coir  fiber,  7220-00-224-6491,  7220-00- 

205-3100. 
Mat,  Rubberized  fabric.  7220-00-224-6488 

C.  W.  Fletcher. 
Eiecuti  le  Di  rector. 
[FR  Doc.  78-13604  Filed  5-18-78:  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Departmcnf  of  the  ArniY 

TOOELE  ARMY  DEPOT,  UTAH 

Filing  of  Draft  Environmantal  Impact  Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the 
Army  on  May  12,  1978  provided  the 
Environmental  Protection  Agency 
with  the  Draft  Environmental  Impact 
Statement  concerning  Dispcsal  of  Hy- 
drogen Cyanide  at  Tooele  Army 
Depot,  Utah. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State 
and  local  agencies.  Interested  organi- 
zations or  individuals  may  obtain 
copies  from  Project  Manager  for 
Chemical  Demilitarization  and  lastal 
lation  Restoration,  Building  E-4585, 
Attn:  DRCPM-DR-T  (LTC  Robert  L. 
Hanson).  Aberdeen  Proving  Ground. 
Md.  21010,  Phone  301-671-2270. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Environmen- 
tal Office.  Offic-  of  the  Assistant 
Chief  of  Engineers.  Room  IE676.  Pen- 
tagon, Washington.  D.C.  20310  Phone 
202-694-1163. 

Dated;  May  11.  1978. 

Bpuce  a.  Hildebrand. 
Deputy   for    Environmental    Af- 
fairs   Office    of   the   Assistant 
Secretary   of  the  Army   (Civil 
Works). 
[FR  Doc.  78-13606  Filed  5-18-78;  8:45  am] 


[3810-70] 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
SOVIET  MISSILE  DEFENSE 

Advisory  CommiMee  Meeting 

The  Defense  Science  Board  Task 
Force  on  So\iet  Mi.s.sile  Defen.-e  wiil 
meet  in  closed  3e.s:iion  14-15  June  1978 
at  the  Offices  of  the  Institute  for  De- 
fense Analyses.  Arlington.  Va. 

The  mission  of  the  Def^nrse  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense fur  Re.scarch  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  ot  Defense  in 
the.se  .ireas. 

The  Task  force  will  review  Soviet  ac- 
tivities in  ballistic  missile  defense  and 


related  subjects  and  will  provide  rec- 
ommendations for  appropriate  U.S.  re- 
sponses. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  Section  552b(c)  of  Title  5,  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac 
cordingly  this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives.  Dod/WHS. 

May  15,  1978. 
[FR  Doc.  78-13597  Filed  5-18-78,  8  45  am] 


[3810-70] 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 

V/STOL  AIRCRAFT 

Advitory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  V/STOL  Aircraft  will  meet 
in  closed  sp.ssion  8  June  1978.  in  the 
Pentagon,  V/ashington,  D.C. 

The  mis.sion  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fease and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  evaluate  the  po- 
tential of  V/STOL  technology  for 
future  replacem.ent  of  our  convention- 
al land-based  and  sea-based  tactical 
aircraft. 

In  acordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  Section  552b<c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Mat-rice  W.  Roche, 
Director.  Correspondence  and 
Di recti  ves  DoD   WHS. 

May  15,  1978. 
[FR  Doc.  73-13596  Filed  5-18-78,  8  45  am! 

[3128-01) 

DEPARTMENT  OF  ENERGY 

[DOE/EIS-0002] 

PROPOSED  ALLOCATION  OF  PETROLEUM 
FEEDSTOCK.  BALTIMORE  GAS  AND  ELECTRIC 
CO.,  SOLLERS  POINT    MD    SNG  PLANT 

Availability  of  Final  Environmental  Impoct 
Statement 

AGENCY:  Department  of  Energy. 

ACIION-     Notice    of    availability    of 
final  environmental  impact  statement. 
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SUMMARY:  The  Department  of 
Energy  gives  notice  of  the  availability 
of  the  FMnal  Environmental  Impact 
Statement,  Allocation  of  Petroleum 
Feedstock.  Baltimore  Gas  and  Electric 
Co..  Sollers  Point,  Md..  DOE/EIS- 
0002. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Johnson.  Economic  Regula- 
tory Administration.  Department  of 
Energy.  Room  6318.  2000  M  Street 
NW.,  Washington.  D.C.  20461.  202- 
254-3330. 

Carol  Borgstrom,  Office  of  NEPA 
Affairs,  Department  of  Energy, 
Room  7119,  Federal  Building.  12th 
and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20461.  202-566- 
9760. 

J.  Thomas  Wolfe.  Office  of  the  Gen- 
eral Counsel.  Department  of  Energy. 
Room  7146.  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461.  202-566- 
9750. 

SUPPLEMENTARY  INFORMATION: 
The  final  environmental  impact  state- 
ment (EIS)  was  prepared  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969  to  support  a  future  De- 
partment of  Energy  administrative  de- 
cision relating  to  the  proposed  alloca- 
tion of  up  to  approximately  2.2  million 
barrels  of  naphtha  per  year  for  the 
production  of  synthetic  natural  gas 
(SNG)  at  the  Baltimore  Gas  and  Elec- 
tric Co's  (BG&E)  Sollers  Point,  Mary- 
land facility. 

The  plant  is  expected  to  operate  no 
more  than  180  days  per  year.  Based 
upon  its  maximum  capacity  output  of 
60.000  Mcf  of  gas  per  day.  the  plant 
will  produce  up  to  10,800.000  Mcf  of 
SNG  annually  from  naphtha  feed- 
stock supplied  by  the  Amerada  Hess 
Corp. 

The  draft  EIS  was  issued  on  Decem- 
ber 12.  1977.  Comments  received  on 
that  document  were  considered  in  the 
preparation  of  the  final  EIS. 

Copies  of  the  final  EIS  have  been 
furnished  to  those  who  commented  on 
the  draft  EIS  as  well  as  others  who 
have  requested  copies.  A  limited 
number  of  single  copies  of  the  final 
EIS  may  be  obtained  from: 

Office  of  Specialty  Fuels.  Room  6318.  2000 
M  Street  NW.,  Washington,  D.C.  20461, 
202-254-3330. 

In  addition,  copies  may  be  obtained 
from: 

Technical  Information  Center.  Department 
of  Enerpy.  P.O.  Box  62.  Oak  Ridge.  Tenn. 
37830.  615  483  8611.  ext    34672. 

Copies  ha\e  also  been  placed  in 
public  reading  rooms  at  the  following 
DOE  locations: 

Library.  Department  of  Energy.  20  Ma-ssa- 
chusetts  Avenue  NW.,  Washington,  D.C. 
20545. 


Room  2107,  Department  of  Energy,  12th 
and  Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20461. 

DOE  will  take  no  administrative 
action  with  respect  to  the  BG&E  ap- 
plication prior  to  30  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register.  (June  19,  1978) 

Dated  at  Washington,  D.C,  this 
16th  day  of  May  1978. 

For  the  U.S.  Department  of  Energy. 

William  P.  Davis, 
Deputy  Director  of  Administra- 
tion. Department  of  Energy. 

[FR  Doc.  78-13629  Filed  5-18-78;  8:45  am] 


[3128-01] 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNATION- 
AL ENERGY  PROGRAM 

Meetings 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163), 
notice  is  hereby  provided  of  the  fol- 
lowing meetings; 

1.  A  meeting  of  the  Industry  Supply 
Advisory  Group  (ISAG)  of  the  Indus- 
try Advisory  Board  to  the  Internation- 
al Energy  Agency  (lEA)  will  be  held 
on  June  6  and  7,  1978,  at  the  offices  of 
Exxon  Corp.,  1251  Avenue  of  the 
Americas,  New  York.  N.Y.,  beginning 
at  9:00  a.m.  on  June  6.  The  agenda  for 
the  meeting  is  as  follows; 

A.  Opening  remarks. 

B.  Review  draft  Appraisal  Report  of  1978 
lEA  Allocation  Systems  Test. 

C  Future  work  program  and  schedule. 

2.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the  In- 
ternational Energy  Agency  (lEA)  will 
be  held  on  June  7  and  8.  1978,  at  the 
offices  of  Exxon  Corp.,  1251  Avenue  of 
the  Americas,  New  York,  N.Y.,  begin- 
ning following  adjournment  of  the 
meeting  of  the  Industry  Supply  Advi- 
sory Group  which  will  be  held  at  New 
York  on  June  6  and  7.  The  agenda  for 
the  meeting  is  as  follows; 

A.  Opening  remarks. 

B.  Review  draft  Appraisal  Report  of  1978 
lEA  Allocation  Systems  Test. 

C.  Future  woik  program  and  schedule. 

As  provided  in  section  252(c)(A)<ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C  ,  May  15, 
1978. 

William  P.  Davis, 
Deputy  Director  of 
Administration. 

[FR  Doc.  78-13558  Filed  5-18-78,  8:45  am] 


[3128-01] 

Economic  Regulatory  Admlnlttrotlon 

[ERA  Docket  No.  78-003NG] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  to  Amend  Itt  Authorizationt  to  Troni- 
porl  and  Deliver  Conodian  Natural  Gai  by 
Diiplocement 

AGENCY;  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  receipt  of  applica- 
tion and  invitation  to  submit  petitions 
to  intervene  in  the  proceeding. 

SUMMARY;  The  Economic  Regula- 
tory Administration  lERA)  of  the  De- 
partment of  Energy  (DOE^  gives 
notice  of  receipt  of  an  application 
under  sections  3  and  7  of  the  Natural 
Gas  Act  from  Great  Lakes  Gas  Trans- 
mission Co.  (Great  Lakes)  to  amend  its 
authorizations  to  deliver  imported  Ca- 
nadian natural  gas  to  Northern  Natu- 
ral Gas  Co.  ^Northern).  Great  Lakes 
proposes  to  transport  and  deliver  to 
Northern  up  to  75.000  Mcf  per  day  of 
displaced  natural  gas,  purchased  by 
Northern  from  Petrosar  Limited.  Co- 
runna,  Ontario.  Delivery  by  Great 
Lakes  to  Northern  would  be  made  on 
an  Mcf  for  Mcf  basis  by  a  reduction  in 
deliveries  by  Great  Lakes  to  Trans- 
Canada  at  the  United  States-Canadian 
Boundary  near  Sault  Ste.  Mane  and 
St.  Clair,  Mich.  Great  Lakes  currently 
transports  for  Trar.sCanada  up  to 
815.000  Mcf  per  day. 
Petitions  to  intervene  are  invited. 

DATES;  Petitions  to  intervene:  June  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Finn  K.  Neilsen,  2000  M  Street 
NW.,  Room  6318.  Washington.  D.C. 
20461.  telephone  202-254-9730. 
Mr.  Barry  Smoler.  Office  of  General 
Counsel,  12th  and  Pennsylvania 
Avenue  NW.,  Room  5116.  Washing- 
ton. D.C.  20461.  telephone  202-566- 
9380. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  20.  1978.  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes  ■.  2100 
Buhl  Building,  Detroit,  Mich.,  filed  in 
Docket  No.  78-003NG  an  application 
pursuant  to  sections  3  and  7  of  the 
Natural  Gas  Act  and  Regulations 
thereunder  requesting  authorization 
to  amend  its  authorizations  in  Federal 
Energy  Regulatory  Commission 
(FERCT)  Docket  Nos.  CP66-110.  et  al., 
to  authorize  the  deliveries  in  Minneso- 
ta and  Michigan  of  natural  gas  import- 
ed by  displacement  from  Canada  by 
Northern  Natural  Gas  Co.  (Northern), 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  ERA.  Great 
Lakes'  application  is  open  to  public  in- 
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spection  in  the  Public  Docket  Room  at 
2000  M  Street  NW.,  Washington,  D.C., 
Room  B120,  between  the  hours  of  1 
p.m.  to  5  p.m.,  Monday  through 
Friday,  except  for  Federal  holidays. 

Great  Lakes  trarvsporls  natural  gas 
for  the  account  of  Northern  from  the 
Emerson  interconnection  tc  a  point 
near  Carlton,  Minn.  Great  Lakes  also 
transports  natural  gas  for  TransCan- 
ada  Pipelines  Limited  (TransCanada), 
fup  to  815.000  Mcf  per  day)  from  the 
Emerson  interconnection  to  the 
United  States— Canadian  Boundary 
near  Sault  Ste.  Mane  and  St.  Clair, 
Mich. 

This  petition  to  amend  Ls  a  compan- 
ion filing  CO  the  application  of  North- 
em  filed  March  17,  1978,  with  the 
FERC  at  Docket  No.  CP78-237,  and 
filed  with  the  Economic  Regulatory 
Administration  (ERA)  at  Docket  No. 
78-002NG  in  which  Northern  requests 
authorization  to  import  into  the 
United  States  natural  gas  from 
Canada  made  available  by  displacing 
this  volume  with  SNG  produced  at  the 
Petrosar  Limited  plant  in  Corurina. 
Ontario.  The  75,000  Mcf  per  day  of 
such  gas  during  the  winter  period, 
from  November  1  through  March  31, 
will  be  available  each  year  for  a  period 
»  of  five  years  commencing  in  November 
1978. 

By  agreement  dated  March  15,  1978, 
(Operating  Agreement).  between 
TransCanada.  Northern  and  Great 
Lakes,  deliveries  by  displacement  will 
be  made  ao  proposed  in  Northern's  ap- 
plication and  Great  Lakes'  application 
to  amend.  When  directed.  Great  Lakes 
will  deliver  volumes  during  the  winter 
months  to  Northern  at  Carlton,  Minn., 
and  by  mutual  a.gr'-'ement  between  the 
parties,  at  Grand  Rapids.  Minn.,  and 
Wakefield,  Mich.  'Volumes  so  delivered 
to  Northern  will  reduce  the  volume:; 
Groat  Lakes  delivers  to  TransCanada 
at  St.  Clair  under  the  TransCanada 
Transportation  Contract  'FERC  Rate 
Schedule  T-4).  Great  Lakes  will  not 
Import  or  export  any  additional  vol- 
umes due  to  this  proposed  amended 
service. 

By  letter  agreemen*:  dafed  March  27, 
1978,  TransCanada  and  Great  Lakes 
agreed  to  include  the  points  for  redeli- 
very under  the  TransCanada  Trans- 
portation Contract  dated  September 
12.  1967,  of  interconnection  with 
Northern  at  Carlton,  Minn.,  Grand 
Rapids.  Minn.,  and  Wakefield,  Mich. 
For  billing  purposes  the  gas  delivered 
to  Northern  under  the  March  15,  1978, 
agreement  shall  be  included  a.:;  gas  de- 
livered by  Great  Lakes  to  TransCan- 
ada at  St.  Clair,  Mich. 

By  letter  agreement  dated  March  29, 
1978,  Great  Lakes  and  Northern  have 
agreed  that  volumes  delivered  by 
Great  Lakes  to  Northern  at  the  three 
delivery  points  shall  first  be  applied 
against  the  volumes  authorized  under 
Great  Lakes'  Rate  Schedule  T-5  under 


which  Great  Lakes  Is  currently  provid- 
ing transportation  .service  to  Northern. 
Any  volumes  in  excess  of  those  pro- 
vided by  Rate  Schedule  T-5  will  be 
considered  to  be  under  the  proposed 
Operating  Agreement. 

The  ERA  is  not,  at  this  time,  asking 
for  comments  on  the  petition  or  for 
petitions  for  a  hearing,  preferring  to 
wait  until  supplemental  filings,  related 
to  the  instant  application,  have  been 
filed  and  ERA  ha5  m.ade  the  determi- 
nation that  Great  Lakes"  and  other  re- 
lated petitions  are  s'ufficicntly  com- 
plete to  elicit  reasoned  argument*.  At 
that  time  the  ERA  will  set  a  filing 
date  of  interveners  desiring  to  be 
heard  or  to  make  any  protest  with  ref- 
erence to  said  application  The  ERA  is 
at  this  time  Inviting  petitions  for  In- 
tervention to  be  filed  with  the  Eco- 
nomic Regulatory  Administration. 
Room  6318,  2000  M  Street  NW..  Wash- 
ington, D.C.  20461,  in  accordance  with 
the  requirements  of  the  rules  of  prac- 
tice and  procedure  '18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.,  e.d  t..  June  2, 
1978,  and  are  for  the  purpose  of  estab- 
lishing an  official  service  list. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  which 
m.ay  be  convened  therein  must  file  a 
petition  to  intervene  in  accordance 
with  the  above  mentioned  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  ERA  by  Section  3  of  the  Natural 
Gas  Act  and  the  rules  of  practice  and 
procedure,  a  formal  hearing  will  not 
be  held  on  this  application  if  no  peti- 
tion to  intervene  is  filed  with  the  time 
required,  or  if  the  ERA  on  it.s  o*ti 
review  of  the  malter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  nece.ssity. 
Howe'vtr,  if  during  the  appropriate 
comment  period  a  motion  for  such 
hearing  is  timely  filed  by  an  inter- 
vener and  is  granted  by  ERA,  or  if  the 
ERA  on  its  ov^Ti  motion  believes  that 
such  a  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Issued  in  Washington,  D.C.  on  May 
12.  1978. 

B.^RTON  R.  House. 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

[FR  Doc  78-13357  Filed  5-18-78;  8:45  am] 


[3128-011 

[ERA  Docket  No.  BPA  78  2] 

TRANSMISSION  RATES  BONNEVILLE  POWER 
ADMINISTRATION 

No'ic*  of  Intent  To  Act  en  Raqued  for  Ext*n- 
tion  of  Bonneville  Power  Adminiitration'i 
Conditionally  Approved  Trontmitiion  Roto* 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION  Notice. 

SUMMARY:  On  May  2,  1973,  the 
Deputy  As.sistant  Secretary  for  Power 
Applications,  Resource  Applications, 
requested  the  Administrator  of  the 
Economic  Regiilatory  Administration 
(ERA)  to  extend  the  Bonneville  Power 
Administration's  conditionally  ap- 
pro\ed  transmission  rates  until  such 
time  as  final  tran.smi.ssi on  rates  have 
been  e.lher  approved  or  rejected.  The 
purpo.se  cf  this  notice  is  to  advise  the 
public  that  the  Administrator  of  ERA 
intends  to  act  on  the  request  and  to 
invite  interested  persons  to  submit 
written  conunents  relevant  to  the  pro- 
posed extension.  An  opportunity  for 
an  oral  presentation  will  be  afforded 
upon  request. 

DATES:  Written  comments  are  due  on 
or  before  June  20.  1978.  Requests  for 
an  oral  presentation  are  due  May  30, 
1978.  If  a  public  hearing  is  requested  it 
will  be  held  in  Portland.  Oreg.,  June  1. 
1978.  and^or  Washington,  D.C,  June 
6.  1978.  Speakers  may  submit  written 
copies  of  their  oral  presentation  at  the 
hearing. 

ADDRESSES:  Requests  for  an  oral 
presentation  and/or  10  copies  of  writ- 
ten comments  shall  be  submitted  to: 
Office  of  Public  Hearing  Management. 
Box  TM.  Department  of  Energy,  2000 
M  Street  NW.,  Room  2313.  Washing- 
ton. D.C.  20461.  The  public  hearing,  if 
held,  will  be  in:  Bonneville  Power  Ad- 
ministration, Headquarters  Audito- 
rium. Portland.  Oreg.  (June  1),  Room 
3000A.  Department  of  Energy,  Federal 
Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  (June 
6). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Nicholas.  Office  of  Utility  Sys- 
tems. Economic  regulatory  Adminis- 
tration, nil  20th  Street  NW.,  Room 
550.  Washington.  D.C.  20461,  phone 
202-254-9690. 

Richard  W.  Manning,  Office  of  the 
General  Counsel,  12th  and  Pennsyl- 
vania Avenue  NW.,  Room  6146, 
Washington.  D.C.  20461,  phone  202- 
566-9653. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act 
(Pub.  L.  95-91),  the  function  to  con- 
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firm  and  approve  power  and  transmis- 
sion rates  for  the  Bonneville  Power 
Administration  was  transferred  to  the 
Secretary  of  Energy.  By  delegation 
Order  No.  0204-4.  effective  October  1. 
1977.  the  Secretary  of  Energy  delegat- 
ed his  confirmation  and  approval  au- 
thority to  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA). 

On  July  30,  1976.  pursuant  to  the 
Federal  Columbia  River  Transmission 
System  Act  of  October  18,  1974  (16 
U.S.C.  838),  the  Secretary  cf  Interior 
filed  with  the  Federal  Power  Commis- 
sion (FTC)  a  request  for  the  confirma- 
tion and  approval  of  certain  rate 
schedules  for  tlie  tranamis-sion  of  non- 
Federal  electric  power  and  energy  over 
BPA's  transmission  facilities  (FPC 
Docket  No.  E-9563).  Public  notice  of 
Interior's  filing  invited  comm.ent  from 
interested  persons.  The  FPC  deter- 
mined tiiat  a  substantial  amount  of 
analysis  would  be  required  before  it 
could  fully  review  the  proposed  trans- 
mission rates  and  ordered  a  hearing 
before  an  administrative  law  judge.  On 
January  19,  1977,  Interior  submitted 
an  amendment  to  the  filing  requesting 
the  FPC  to  confirm  and  approve  the 
proposed  rales  on  an  interim  basis  sub- 
ject to  retroactive  adjustment  with  in- 
terest on  the  ground  that  each  day  of 
delay  in  adopting  new  rates  caused  a 
less  of  approximately  $15,000  in  reve- 
nue. On  June  10.  1977.  the  FPC  condi- 
tionally confirmed  and  approved  the 
proposed  transmission  rates  through 
June  30.  1978,  subject  to  retroactive 
adjustment  With  interest.  Review  of 
this  matter  passed  to  ERA  on  October 
1.  1977.  before  a  hearing  on  the  merits 
of  the  proposal  had  been  conducted  by 
the  FPC. 

Since  final  transmission  rates  have 
not  been  confirmed  and  approved,  the 
Deputy  As.sistant  Secretary  for  Power 
Applications,  Resource  Applications, 
ha;5  requested  the  Econom.ic  Regula- 
tory AdrcIni.slrJition  tc  e:vt'nd  the 
Bonneville  Power  Administratio'is 
conditionally  approved  transmission 
rate.s  until  such  time  as  final  transmis- 
sion rates  have  been  either  confii-med 
cr  rejected.  It  is  EHAs  intention  to 
extend  V\e  conditionally  approved 
trrnsmis.sion  rates  for  an  interim 
period  not  to  exceed  1  year.  This  es- 
tablishment of  interim  rate."?  is  consist- 
ent with  the  policy  of  ERA  as  ex- 
pressed in  the  procedures  applicable  to 
the  Western  Aiea  Power  Administra- 
tion. 4.'^,  FR  12076  (March  23,  1978). 

Comment  Procedures:  Interested 
persons  are  invited  to  submit  com- 
ments with  respect  to  the  subject 
matter  set  forth  in  this  notice  to: 
Public  Hearings  Management  Box 
TM,  Room  2313.  Department  of 
Energy.  2000  M  Street  NW..  Washing- 
ton, D.C.  20461  Such  written  com- 
ments may  be  mailed  or  hand  deliv- 
ered and  should  be  received  by  4:30 
p.m.,  e.d.t.,  on  June  20,  1978. 


Any  person  who  has  an  interest  in 
this  matter  or  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  it  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  a  public  hearing. 
Such  a  request  can  be  mailed  or  hand 
delivered  to:  Public  Hearing  Manage- 
ment. Box  TM.  Department  of  Energy, 
Room  2313,  2000  M  Street  NW..  Wash- 
ington, DC.  20461  and  must  be  re- 
ceived before  4:30  p.m.,  e.d.t.  on  May 
30,  1978. 

The  request  shall  state  the  name  of 
the  person  making  the  request,  identi- 
fy the  interest  represented  and  if  ap- 
propriate state  why  he  or  she  is  a 
proper  representative  of  a  group  or 
class  of  persons  that  has  an  interest, 
give  a  concise  summary  of  the  pro- 
posed oral  pre.sentation,  give  a  tele- 
phone number  where  the  person  may 
be  contacted,  and  set  forth  the  loca- 
tion at  uhich  it  is  desired  to  make  the 
oral  presentation. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard,  to  schedule  th^ir 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
each  presentation  m.ay  be  limited 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

The  public  hearing,  if  any,  will  not 
be  adjudicated  in  nature.  A  DOE  offi- 
cial will  be  designated  to  preside  at  the 
hearing,  if  one  is  held.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  ofiicial. 

The  hearings,  if  held,  will  begin  at 
9:30  a.m..  on  June  1.  1978,  in  the  Bon- 
neville Power  Administration  Head- 
quarters Auditorium,  Portland.  Oreg.. 
and/cr  on  June  6.  1978.  in  room 
SOi/OA.  Departn-.ent  cf  Er.'--rgy  (Federal 
Building).  3  2th  and  Pennsylvania 
Avenue  NW..  Waihington,  D.C. 

Pu'jlic  comments,  if  any.  and  the 
hearing  record,  if  any.  will  be  available 
for  inspection  at  che  DOE  Freedom  of 
Information  Office,  Roon;  2107,  Feder- 
al Building.  12th  and  Pennsylvania 
Avenue  NW..  Wash'ngtor,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

Issued  in  Washington.  D.C.  on  May 
15,  1978. 

Hazel  R,  Rollins, 
Deputy  Administrator,  Econom- 
ic Regulatory  Administration, 
Department  cf  Energy. 

[FR  Doc.  78-13577  Filed  5-18-78;  8:45  am] 


[6740-02] 

Foderol  Energy  Regulatory  Committion 

[Docket  Nos.  G- 14225.  etc.] 

MOBIL  OIL  CORP.,  ET  AL 

Applicationi  for  Certificatei,  Abandonment  of 

Service  and  Petitioni  To  Amend  Certificotet  ' 

May  11.  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  pei-son  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
June  6.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Wasliington.  DC.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  I.IOX  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  m.ake  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  parly  in  any  hearing 
theiein  must  file  petitions  to  Intervene 
In  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mi.^.sion  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conimissicn's 
ru'en  of  practice  and  procedure  a  hear- 
ing will  br-  h-ld  without  fuither  notice 
before  the  C.iirmi.5sic:i  on  all  applica- 
tion.'; in  which  no  peillion  to  intervene 
is  fil -d  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  cf  the  matter  believes  that  a 
grant  cf  the  certificates  cr  the  au- 
thorization for  th?  proposed  abandun- 
ment  is  required  by  the  ;:u:-lic  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
ih  required,  farther  notice  of  such 
htaring  will  be  duly  gn t- n. 

Under    the    procedure    herein    pro- 
vided for,  unless  otherwi.se  ad\;sed,  it 
Will  be  unnecessary  for  Applicants  to 
appear   or  to   be   represented   at   the 
hearing. 

Kenneth  F.  F>lumb, 
Secretary. 


This  notice  does  not  pro\ide  for  con.soli- 
dation  for  hearing  of  the  several  matters 
covered  hereir.. 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft ' 


Presiure  bace 


0-14225.  D.  May  1.  19  .■8 

CI81-1284.  D.  Apr   2",    :9"8 
CI83-234.  D,  Apr   24.  1978 
CI72-311.  D.Apr   24    IS'S 

CI72-311.  D,  Apr   24,  1978. 
CI76-38.  C.  Mar   13,  197  8 

CI77-331,  C.  Oct    11.  1977  ... 


Mobil   Oii  Corp     3  Greenway  Plaza  East. 
Suite  800.  Houston.  Tex.  77046 


Atlantic    Richfield    Co.. 

UMIa*.  Tex   75221. 
M.jDii  Ou  Corp 


PO.    Box    2819. 


do 


do 


CI77-344.  C,  May  I.  1978  .. 

CI78-664.  B.  Apr.  19.  1978 
CI78-690.  A.  Apr  27,  1978 

CI78-699.  A.  Apr   27,  1978 

CI78-700.  A.  Apr   28.  1978 
CI78-701.  A.  Apr    27.  1978 

CI78-702.  A.  Apr   27    1978 


0178703  CI64  1403'  G 
3054).  B.  Apr   28.  1978 

CI78  706  (C167  1642'  B 
Apr  20,  1978. 


CI78-707  (CI73-3),  B.  Apr 

24.  1978 
CI78-708.  A.  Apr   24,  1978 


CI78-709,  A.  Apr   24,  1978 

CI78-710.  A.  Apr   24,  1978 

CI78-711.  A.  Apr   24,  1978 

CI78-712  fCI63-1437i   B, 
Apr  27,  1978 

CI78-713,  A.  Apr   28.  1978. 
CI78-714,  A.  Apr.  28.  1978.. 


r'tip.i   .Service    Co..    PO     Box    300,    Tulsa. 
Okla  74102 

Placid  Oil  Co    (operator),  et  al  .   1600   1st 
.National  Bank  Bldg  ,  Dallas.  Tex,  75202 


Southland  Royalty  Co,.   1000  Fort   Worth 
Club  Tower.  Fort  Worth.  Tex   76102 


Exxon  Corp..  P  O   Box  2180.  Houston.  Tex 

77001 
Tenneco  OU  Co,  PO    Box  2511,  Houston, 

Tex   77001 


The   Louisiana   Land   &   Exploration   Co  , 

225  Baronne  St..   P  O.   Box  60350,   New 

Orleans.  La.  70160 
Napeco    Inc.    122    South    Michigan    Ave.. 

Chicago,  Ul.  60603 
Prosper  Energy  Corp   (successor  In  Interest 

to  Hunt  Oil  Co  ).  2900  1st  National  BanJt 

Bldg  ,  Dallas.  Tex   75202 
Ocean    Production    Co..    et    al  ,    PO     Box 

61780.  New  Orleans,  La,  70161 

T  E  I.   Oil   &   Gas  Corp,   et   al  ,   PO    Box 

292,  Guymon,  Okla.  73942 
Atlantic    Richfield    Co.,    PO     Box     2819. 

Dallas,  Tex   75221, 


Columbia  Gaa  TYansmission  Corp  .  South 
Thomwell  field,  Jefferson  D«M»  Parmh. 
La. 

Arkansas  Louisiana  Gas  Co  .  Vixon  field, 
Caldwell  Parish,  La. 

Arkansas  Louisiana  Gas  Co.,  Red  Oak 
field,  Latimer  et  al  ,  Counties,  Okla 

Arkansas  Louisiana  Gas  Co,  Wareland 
(Arkoma)  field.  Yell  and  Logan  Counties, 
Ark, 

Arkansas  Louisiana  Gas  Co,  Waveland 
(Arkoma)  field.  Yell  County   Ark 

Transwestem  Pipeline  Co  ,  South  Empire 
deep  unit  Nos,  8  and  10,  Eddy  County.  N. 
Mex 

Michigan  Wlscorusin  P'.pe  Line  Co  ,  block. 
291.  ship  shoal  area,  sfjuth  addition,  to 
block  207,  ship  shoal  area,  offshore  Lou- 
isiana. 

Panhandle  Eastern  Pipe  Line  Co  ,  Shan- 
non sandstone  formation  from  the  Hart- 
zog  Federal  No  1  28  well  located  In  the 
NE  4  of  sec  28,  T45N  R75W  Campbell 
County,  Wyo 

Colorado  Interstate  Gas  Co  Wilburton 
field.  Morion  County   Kans 

Tennessee  Gas  Pipeline  Co  ,  C  platform 
located  on  blix-k  61  and  attributable  to 
block  60,  South  Marsh  Island  area,  off 
shore  Loui.siana, 

Consolidated  Gas  Supply  Corp ,  certain 
acreage  in  block  267  south  half,  Vermil- 
lion area,  offshore  Louisiana 

Natural  Gas  Pipeline  Co  of  Amfrica,  Key- 
stone No   1  well,  Eddy  County    N    Mex 

Michigan  Wisconsin  Pipe  Line  Co  Eugene 
Island  SA  block  296  X  and  10" 
sands  1.  offshorf  Ijoui.siana 

Tennessee  Gas  Pipeline  Co  ,  south  half  of 
block  246,  ship  snoal  area,  in  the  Gulf  of 
Mexi(X),  offshore  Louisiana 

Western  Gas  Interstate,  Hugoton  field 
Texas  County   Okla 

Natural    Gas     Pipeline    Co      of     America, 
Harry  Butler  urut  well  No,  2,  sec.  8-17N 
I     16W,  Putnam  field,  Dewey  County,  Okla 


Energy    Reserves    Group.    Inc  ,    P  O     Box   El  Paso  Natural  Gas  Co  ,  Cha  Cha  Gallup 

1201.  Wichita,  Kans,  67201.  field,  San  Juan  County   N   M>-x 

.American  Natural  Gas  Production  Co.,  Michigan  Wisconsin  Pipe  Line  Co.,  certain 
5075  Westheimer.  Suite  HOC,  Gallena  acreage  l(x;ated  in  Beckham  County, 
Towers  West,  Houston,  Tex   77056.  Okla, 

American  Natural  Gas  Production  Co Michigan  Wisconsin  Pipe  lane  Co  ,  certain 

acreage    located    in    Beckham    County. 

Okla. 
do Michigan  Wisconsin  Pipe  Line  Co  .  certain 

acreage   located   in   Roger   Mills  County. 

Okla. 
do Michigan  Wisconsin  Pipe  Line  Co     certain 

acreage    located    in    Canadian    County 

Okla. 
Atlantic  Richfield  Co Arkansas   Louisiana  Gas  Co,   West   Vixen 

field.  Caldwell  Parish,  La 


Champlin  Petroleum  Co 
Englewood.  Colo,  80150, 

Amoco    Production    Co., 
Houston.  Tex.  77001 


PO 


P.O     Box    3092. 


CI78-715  (CI69  383).  B,  May 
1.  1978. 


CI78-716,  A,  May  1.  1978 
CI78-717.  A.  May  1,  1978 


Exxon  Corp  ,  P  O   Box  2180,  Hou.ston,  Tex 

77001 
Cities    Service    Co,    PO     Box    300     Tulsa, 

Okla  74102, 


(') 

(•J 
(•) 

(•) 

(•) 
(•) 

(') 
{•> 

(•) 

(") 
(■•) 


1465 


15,025 


15.025 


1S.025 

15,025 

1465 
1473 

15025 


Uneconomical 

Lease  contributed  to  unit         

lapsed  by  own  terms, 

plugged  and  abandoned 

and  final  sale  of  gas  was 

January  1970 
Plugged  and  abondoned 

('•")  14  65 


('•") 


1465 


14.65 


14,65 


Box    1257.   Colorado  Interstate  Gas  Co  ,  certain  acre 
age  in  the  WaTisutter  area,  Sweetwater 
and  Carbon  Counties,  Wyo 
El  Paso  Natural  Gas  Co     Mirlwfst  Federal 
A       No      1    well     -SW    4    .sec      10,    T14S 
R28E,  Chaves  County    N    Mt  x  ,   limited 
to  the  premier  zone  of  the  Grayburg  for 
mation. 
Otis  Russell,  PO   Box  1447    Bay  City,  Tex,   Tennes.see  Gas  pipeline  Co.    .South  Lissie 
77414  field,  Wharton  County.  Tex, 


Acreage  released,  final  sale 
reported  was  in  1975, 
plugged  and  abandoned, 
CM 


(") 


Depleted,  production  ceased 
August  1977.  leases 
reverted  to  owners, 
plugged  and  abondoned. 


1465 
1465 


Col-imbia  Gai  Tran.smission  Corp,  Ijike 
Raccourci  field,  I.,aFour''he  Pari,^h,  La 

United  Ga.^  P-.pe  Lint-  Co  .  Dubma  area. 
Colorado  Count  ■,  Tex  ,  limited  to  the  In 
tenal  t>etwpen  the  surface  and  the  ba.se 
of  the  Wiicox  f  jrmation. 


('•) 


14,73 
1465 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft ' 


F*ressure  base 


CT78-718.  A.  May  1.  1978 Cotton  Peiroleu.m  Corp,  4200   1   Williams   Kajisas  N'fbrr,ska    Natural    Gas    Co,.    Inc.  ('») 

Cei.ter.  Tulsa.  Okla.  74103.  certain  acreage  in  the  Thorpe  field,  Kim- 

ball County,  Nebr, 

CI78  719,  A,  May  1,  1978 Cotton  Petroleum  Corp Panhandle   Eastern   Pipeline   Co.,   certain  ('•) 

acr'.'age   ui   the  Warcnberg   field,  Weld 
County,  Co'o. 
CI78  722  <CI67  367),  B.  May    Atlantic    Ricnficld    Co,,    P.O.    Bex    2819.  Soutncm  Natural  Ca.s  Co.,  Franklin  field.   Lea-ses  rel.ased  no 
3.1978.  Dallas.  Tex.  75221.  St.  Mary  Parish,  La.  econon-.'ca' reccverible 

r.-".f  -v  es  underlying 
reieasLO  it-ases.  p.u^ged 
a.nd  abandoned. 


15  025 


15.025 


'Effective  Oct.  31.  1977.  certain  nonproducing  leases  were  reloa-^ed  and  were  deleipd  from  the  commitment  to  the  contract  which  expired  under  its  owTi  terms 
on  Nov    1,  1977,  The  r'^mainmg  f-CTf-hve  L*  now  committed  to  repiacpmeni  r'.ntrsct  datro  J.in    20.  1P78, 

'There  are  no  known  economical  re.ser\es  underlying  released  leases.  Partial  release  of  oil  and  gas  leases,  plugged  and  abandoned.  Applicant  retains  interest  in 
lease  on  acreage  er.r!o,sed  wuhin  the  geot-raphical  bounds  of  Shell  Oil  Co  s  Hosslon  8.600  ft  sail  unit.  Tol^i'ling  34.2  acres. 

'By  partia:  a-ssitrnmeni  of  oii  and  gas  leases  (S-6206-DW),  effective  Feb.  3.  1978.  Mobil  ai.i;j:iRj  to  Str,'.s,:,n  Resources  Co..  sm&l!  producer  \r\  docket  No.  CS74- 
86,  all  of  its  right,  title,  and  int-i-est  ir.  and  to  that  certiin  acreage  fully  desctibed  in  said  partial  assignmrnt  of  oil  and  gas  leases,  Applica.M  requests  lUs  certificate 
of  public  convinienci-  and  neces.si'>  t>e  ami-nded  by  deleting  a  portion  of  the  cummilment  to  the  extent,  and  only  to  the  extent,  that  the  same  covers  the  lease?  re- 
ferred to  above, 

'Py  a.s,-i(;nment  and  agreement  effective  Oct.  1,  1975,  Mobil  assigned  to  CSO  Exploration  Co.  ail  of  its  right,  title,  and  interest  in  and  to  tha-  ceruin  producing 
acreage  fii.ly  d'  >crihed  in  said  a.s,^:gnmenf  and  agreement, 

'By  as.si?nment  and  ahreemen'  effective  Jan  1.  1976,  MobU  assigned  to  Rex  Oil  Co  all  of  its  right,  title,  and  interest  in  and  to  that  certain  acreape  fully  de- 
scribed m  said  assifnment  and  agreement,  .Said  a.s,slgned  acreage  nonproducing  at  time  of  assignment.  Last  production  »as  in  1975, 

'Applicant  is  filing  under  gas  purchase  agreement  dated  July  2.  1975,  amended  by  letter  agreement  dated  Sep!,  30,  1977, 

"Applicant  IS  filing  pursuaj,t  to  the  terms  of  a  transportation  service  agreement  dated  Jan,  28.  1977.  amended  by  letter  agreement  dated  Aue,  9.  1977, 

'Applicant  IS  filing  under  gas  purchase  and  sales  agreement  dated  Sept.  24.  1976,  amended  by  addendum  to  gas  purchase  and  sales  agreement  dat>-d  Apr  10. 
1978. 

"Exxon  has  terminated  a  percentage  type  contract  with  Cities  Service  Co.  and  is  proposing  to  sell  the  gas  directly  to  Colorado  Interstate  Gas  Co..  under  a  fix 
priced  contract. 

".Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770.  as  amended. 
Applicant  and  purchBiser  are  affiliated. 

"Applicant  is  filing  under  gas  purchase  agreement  dated  Feb.  3.  1978. 


Piling  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  succession  K    Partial  succession. 

[FT!  Doc.  78-13506  Filed  5-18-78.  8  -iS  a.rn] 

T 


[6740-02] 

WESSEIY  EXPLORATION,  INC.,  ET  AL. 
[Docket  Nos.  CS78-4n3.  rtc] 

Application!  for  "Small  Producer"  Certificate!  ' 

May  11,  1978. 

Take  notice  that  each  of  the  Appli- 
cants li.sted  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  section  157.40  of 
the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural ga.s  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  applica- 
tions \^hich  are  on  file  with  the  Com- 
mi.ssion  and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
June  2,  1973,  file  with  the  Federal 
Energy  Re^u'atory  Commission. 
Washinpton,  D.C.  20126,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  18  or  I.IOK  All  protests  filed 
with  the  Commission  will  be  consia- 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


ered  by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  t!^*"  Commission's 
rules. 

Take  further  notice  tliat.  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  juh'^diction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  tlie 
Natural  Gas  Act  and  the  Commissions 
rules  of  practice  and  procedures,  a 
hearing  will  be  held  witiiout  further 
notice  before  the  Cui.imi.'^.sion  on  aJl 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  tlie  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene Is  timely  filed,  or  where  the  Com- 
mission on  its  owTi  moton  belu-ves  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Und«  r  the  procedure  herein  pro- 
vided for,  unless  other.- i.e  advised,  it 
will  be  unnecessary  lor  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plt^mb, 
Secretary. 


Docket  Number,  Date  Filed  end  Applicc-nt 

Cfi78  403.  April  24.  1978.  Wessely  Explora- 
tion, Inc.,  2001  Bryan  Tower,  Suite  953, 
Dallas.  Tex.  75201. 

CS78-404.  April  24.  1978.  Gar%  D.  Turner 
d.b.a.  Turner  Properues.  P.O.  Bex  2509. 
B>'  Spring.  Tex.  79720. 

CS7e  405,  Apr;:  24.  1978.  Ncv.ata  Graiienng. 
Ltd..  2431  Fa.st  51st  Street.  S'.i.ie  401, 
Tul.sa.  Ok'.a.  74105. 

CS78-406,  April  24.  1978  M.  P  A:  R  Produc- 
tion Co.,  P  O.  Box  6.  Si.awnee.  Okla, 
74801. 

CS78-407.  April  24,  1978,  3;rrh  Gas  I  imited 
Partnership  1977,  Ssoli  Soi.th  Syracuse 
Circle,  Suite  200,  Englewood.  Colo.  80110. 

CS78-408.  Apri:  24,  1978,  Oil  Country  Evplo- 
r^tion  &  Recov.°ry,  Inc.,  5625  F^A  1960 
We.-st,  Suite  617,  Houston.  T-rX.  770!-9. 

CS78-409.  April  24.  1978.  The  Bo.-. on  Co.  of 
Texas.  General  Parti, cr  for  Boston  Oil 
Ltd.  1972,  1116  Soul i.v.  est  Tower,  Hous- 
ton. Tex,  77002. 

CS78-41U.  April  24,  1978.  Rudy  E.  Vodicka, 
P.O.  Box  52396.  Laf^.-Pttr,  I^.  70505. 

CS78  411.  April  24.  1978.  William  K.  Young. 
750  West  Fifth  Street.  Fo.n  Wo-h.  Tex. 
76;  02. 

CS78  412,  April  24.  1978,  Frank  G.  Younp. 
750  West  Fifth  Street,  Fort  V.'orth.  Tex. 
76102. 

CS78-413.  Ap";!  24.  1978.  George  M.  Ycune. 
750  West  F:fth  Street.  Fort  Wor'h.  Tex. 
76102. 

CS78-414.  AprU  24,  1978.  Hawkins  Fa.TriS. 
An  Oklahoma  Partnership.  4701  Free 
Ferry  Road.  Fort  Smith,  Ark.  72903. 

CS78-415.  April  24,  1978,  Robert  Lee 
Hudson.  2001  Kirby  Drive.  Suite  913, 
Houston.  Tex.  77019. 
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CS78-416.  April  24,  1978.  E.  J.  Hudson.  Jr.. 

2001    Kirby    Drive.    Suite    913.    Houston. 

Tex.  77019. 
CS78-4n,  April  25.  1978.  Aubert  D.  Talbot, 

P.O.  Drawer  97.  Napoieonville.  La.  70390. 
CS78-418,  April  25.  1978.  Robert  C.  Martin, 

Jr.,  Route  2,  Box  439,  Napoieonville,  La. 

70390. 
CS78-419,    April    25.    1978.    Ester    Fulton, 

Fourth    Floor.    Warren    Office    Complex. 

Garden  City.  Kans.  67846. 
CS78-420.  April  27.   1978.  Esperanza  Oil  & 

Gas  Co.  (Successor  in  Interest  to  J.  and  J. 

Operating   Co.).    P.O.    Box    1050.    Corpus 

Chri-sti,  Tex.  78403. 
CS78-421.  April  28.  1978.  M    M.  Mahaffey, 

Box  1547.  Riverton.  Wyo  82501. 
CS78-422,   April    28.    1978.    Margaret    King, 

Box  3448.  Enid.  Okla.  73701 
CS78-423.  April  27,  1978,  Pacific  Oil  &  Gas 

Co..  1220  Liberty  To*er.  Oklahoma  City. 

OkJa.  73102. 
CS78-424.    April    28.    1978.    The    C.    Crady 

Davis    Trust,    4545    South    High    Street. 

Denver.  Colo.  80110. 
CS78-425.   April    28.    1978.   The   Davis   Co.. 

4545    South    High    Street.    Denver.    Colo. 

80110. 

[FR  Doc.  78-13505  F^led  5-18-78;  8:45  am] 


[6560-01 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Rocoipl 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  /-  ■  ^ncy  is  the  official  re- 
cipient for  ■  .  ironmental  impact 
statements  (Elbs)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  May  8.  1978. 
through  May  12,  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
guidelines  of  the  Council  on  Environ- 
mental Quality  the  miriimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  July  3. 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue.  Washington,  D.C. 
20036. 

Dated:  May  2.  1978. 

Joseph  M.  McCabt 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities;  U.S.  De- 


partment of  Agriculture.  Room  412A.  Ad- 
ministration Building.  Washington,  DC. 
20250,  202-447-3965. 

RUR.AL  ELECTRIFICATION  ADMINISTRATION 

Draft 

Tyrone  Energy  Park.  Unit  1.  Loan  Grar- 
antee.  Dunn  Courity.  Wis..  May  11:  This 
action  concerns  the  issuance  of  Rea  guaran- 
teed loan  funds  to  finance  the  Dairyland 
Power  Cooperative  and  Co  operative  Power 
Association  in  a  30  4  percent  individual  own- 
ership intere.st  of  Tyrone  Energy  Park,  unit 
1.  Dunn  County.  Wis.  A  total  of  4,600  acres 
of  land  will  be  u.sed  for  the  park  site  and 
would  consist  of  one  pressurized,  water  reac- 
tor producing  up  to  3.411  megawatts  tlier- 
mal  steam  turbine  generators  would  u.se  this 
heat  to  produce  1.150  megawatts  of  electri- 
cal power  capacity  per  unit.  The  final  EIS 
prepared  by  the  NRC  on  the  construction 
permit  has  been  adopted  as  part  of  this  EIS. 
(USDA-REA-EIS(ADM)78  5-D.)  (ELR 

Order  No.  80492.) 

Final 

Antelope  Valley  Station,  455  MW.  Mercer 
County.  N.  Dak..  May  12:  Proposed  is  the 
use  of  rea-quaranteed  loan  funds  to  finance 
the  proposed  new  Antelope  Valley  Station 
(Two  455  MW  (nameplatet  rating  lignite 
fired  steam  electric  generating  units). 
Makeup  water  will  be  pumped  through  a 
pipeline  from  Lake  Sakakawea.  The  primary 
fule  is  planed  to  come  from  neary  new  ligh- 
ite  mines.  Two  new  26-miles.  345  kV  trans- 
mission lines  will  be  constructed  to  inter 
connect  the  proposed  plant  with  the  substa- 
tion at  Basin's  Leiand  Olds  plant  in  Oliver 
County.  N.  Dak.,  and  will  cro.ss  Mercer 
County.  Adverse  effects  include  release  of 
ozides  of  nitrogen  and  sulphur,  as  well  as 
small  quantities  of  ;  ^'ticulate  matter  Com- 
ments made  by  USIjA.  DOT,  HEW.  FERC. 
DOI.  EPA,  COE,  State  and  local  agencies, 
individuals.  (ELR  Order  No.  80503.) 

Department  of  Defense.  Army  Corps 

Contact:  Dr.  C  Grant  Ash.  Office  of  En\l- 
ronmental  Policy  Department.  Attn.: 
DAEN-CWR  P.  Office  of  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue  SW..  Washington, 
D.C.  20314.  202-693-6795. 

Final 

Auasi  Harbor.  American  Samoa.  American 
Samoa.  May  11:  Proposed  are  navigation  im- 
provements at  Auasi.  Tutuila  Island.  Ameri- 
can Samoa.  The  improvements  con.sist  of 
the  development  of  'DA  small  boat  harbor. 
(2)  deepening  and  widening  of  an  existing 
channel.  (3)  dredging  of  a  rectangular  turn- 
ing and  mooring  basin,  and  <4)  protective 
works.  The  harbor  will  be  located  at  Auasi 
village,  between  Taugamalama  Point  on  the 
west  and  Maatulaumea  Point  on  the  east. 
Adverse  effects  include  changes  in  water 
quality  and  circulation,  chang^^s  to  biota. 
and  commitment  of  natural  resources.  (San 
Franci.sco  District.)  Comments  made  by: 
DOC.  DOI.  USCG,  local  government.  (ELR 
Order  No.  80490.) 

Pohoiki  Bay  Navigation  Improvements 
Project.  Hawaii  County.  Hawaii.  May  11: 
Proposed  is  a  Federal  and  Si  ate  planned 
and  funded  project  to  provide  navigational 
protection  for  the  launching  and  recovery 
of  commercial  fishing  boats  at  the  Pohoiki 
launch  ramp.  Lsland  of  Hawaii,  Hawaii 
Three  alternatives  are  proposed:  tl)  A 
breakwater.   (2)  a  breakwater  with  a  relo- 


cated ramp,  and  (3)  a  breakwater  with  an 
entrance  chamiel  Adverse  effects  Include 
the  destruction  of  8.000  square  feet  of 
marine  habitat  due  to  breakwater  construc- 
tion, construction-related  pollution,  and  the 
degradation  of  inner  bay  waters.  Plan  No.  3 
would  also  modify  the  water  chemistry  and 
affect  marine  biota.  (Honolulu  District.) 
Commenus  made  by:  DOI,  DOC,  USCG, 
EPA.  USN.  DOD.  State  and  local  agencies, 
groups.  (ELR  Order  No.  80491.) 

Coralville  Dam  and  Lake,  Operation, 
Johnson.  Iowa,  and  Linn  Counties.  Iowa. 
May  9  The  primary  purpose  of  Coralville 
Lake  project  is  flood  control  with  recreation 
and  wildlife  as  secondary  purposes.  The  pro- 
po.sed  action  consists  of  maintaining  lake 
levels  and  out  flow  release  rates  within  the 
framework  of  the  authorized  regulation 
plan,  and  to  continue  the  physical  mainte- 
nance of  the  project  lands  at  the  current 
level  of  efficiency  No  construction  or  alter- 
ations are  planned  at  this  time,  Coralville 
Lake  is  located  in  eastern  Iowa  on  the  Iowa 
River  The  dam  is  situated  on  the  Iowa 
River  about  5  miles  upstream  from  Iowa 
City  in  Johnson  County.  Iowa.  (Rock  Island 
Di.strict.)  Comments  made  by  EPA.  DOI. 
USDA.  DOT.  HUD.  HEW.  State  and  local 
agencies,  groups  and  individuals.  (ELR 
Order  No.  80481.) 

Department  of  Defense.  Army 

Contact:  George  Q.  Cunney.  Jr..  Acting 
Chief.  Environmental  Office.  Office  of  the 
Assistant  Chief  of  Engineers.  Department 
of  the  Army.  Room  1E676.  Pentagon.  Wash- 
ington. DC.  20310.  202-694-4269. 

Draft 

Disposal  of  Hydrogen  Cyanide,  Tooele 
Army  Depot.  Tooele  County,  Utah.  May  12: 
The  proposed  action  consists  of  detoxifying 
281  pounds  of  the  chemical  agent  hydrogen 
cyanide  which  is  stored  In  two  bombs  at 
Tooele  Army  Depot,  Tooele  County.  Utah. 
The  two  bombs  will  be  moved  to  an  inciner- 
ator facility  where  the  hydrogen  cyanide 
will  be  removed  by  pressurization  of  the 
bombs  with  nitrogen  and  introduced  via  a 
feed/control  system  into  the  incinerator 
which  will  be  operated  at  a  temperature  of 
1100  F  Effluent  gases  from  the  incinerator 
will  pass  through  an  afterburner  and  dis- 
charged into  the  atmosphere.  (ELR  Order 
No.  80497.)  ^ 

Department  of  Commerce  j 

Contact:  Dr.  Sidney  R,  Galler.  Assistant 
Secretary  for  Environmental  Affairs,  De- 
partment of  Commerce.  Washington,  DC. 
20230.  202  377-4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION  , 

Draft 

Coastal  Zone  Management  Program. 
Hawaii,  several  counties  in  Hawaii.  May  12: 
Proposed  is  the  approval  of  a  coastal  zone 
management  program  for  the  State  of 
Hawaii.  Approval  of  the  program  and  imple- 
mentation would  allow  program  administra- 
tion grants  to  be  awarded  to  the  State  and 
require  that  Federal  actions  be  consistent 
with  the  program.  Through  this  program 
the  State  of  Hawaii  would  establish  policies 
and  standards  to  condition,  restrict  or  pro- 
hibit same  uses  in  parts  of  the  coEistal  zone 
and  encourage  development  In  others 
through  coordinated  actions  of  State  and 
local  authorities.  (ELR  Order  No.  80498.) 
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Department  of  Energt 

Contact:  Mr.  Robert  Stern.  Department  of 
Energy.  1200  Pennsylvania  Avenue  NW., 
Room  7119,  Washington,  DC.  20461.  202- 
566-9760. 

Final 

Allocation  of  Petrolpum  Feedstock, 
Sollers  Point.  Baltimore  County.  Md..  May 
8:  The  Economic  Regulatory  Admini.'-tration 
(ERA)  is  considering  an  allocation  of  naph- 
tha feedstock  of  approximately  1,000.000 
barrles  per  year  until  the  spring  of  1978  and 
2.186,000  barrels  per  year  thereafter.  This 
feedstock  will  be  used  by  Baltimore  Gas  & 
Electric  Co.  (RG&E)  to  operate  its  already 
constructed  SNG  facility,  located  on  SoUers 
Point  In  Baltimore  County,  Md.  DOE,  EIS- 
0002.  Comments  made  by:  DOE.  DOI.  DOC, 
EPA.  local  agencies,  groups  individuals,  and 
businesses.  <ELR  Order  No.  80478.) 

Environmental  Protection  Agency 

Contact:  Mr.  John  Hagan.  Region  IV,  En- 
vironmental Protection  Agency.  345  Court- 
land  Street  NE..  Atlanta.  Ga.  30308,  404- 
881-7458. 

Draft 

Cement  Plant  and  Limestone  Quarry, 
Permit.  Mobile  and  Monroe  Counties,  Ala., 
May  12:  The  proposed  action  is  the  issuance 
of  a  NPDES  permit  and  other  neces-sary  cer- 
tificates and  permits  to  the  ideal  basic  in- 
dustries for  construction  and  operation  of  a 
cement  plant  and  limestone  quarry.  The 
plant  will  be  located  in  tlie  Theodore  Indus- 
trial F^rk,  Mobile  County,  Ala.,  on  50  acres 
and  will  include  docking  facility,  grinding 
mills,  kilns,  storage  and  mixing  silos,  storage 
tanks,  and  raw  material  storage  piles.  The 
quarry  will  be  located  in  Monroe  County, 
Ala.  on  a  4.035  acre  site  a.nd  wiU  con.<:ist  of  in 
part,  docking  and  loading  facilities,  clarifica- 
tion basins,  limestone  storage  piles,  and  fuel 
tanks.  (EPA  904/9-78-005.)  (ELR  Order  No. 
80495.) 

Contact:  Mr.  Clinton  Spotts.  Region  VI. 
Environmental  Protection  Agency.  First  In- 
ternational Buildmg,  1201  Elm  Street. 
Dallas.  Tex.  75270.  214  767  2716. 

Draft 

Independence  Steam  Electric  Station,  In- 
dependence County.  Ark..  May  9:  The  pro- 
posed action  is  the  issuance  of  a  new  source 
NPDES  permit  for  wastewater  discharge 
from  the  proposed  Independence  S'eam 
Electric  Station  into  the  White  River.  The 
applicants.  Arkansas  Power  &  Light  Co..  Ar- 
kansas Electric  Cooperative  Corp.,  and  the 
City  Water  &  Light  Plant  of  the  city  of 
Jonesboro,  proposed  to  construct  and  oper- 
ate a  coal-fired  steam  electric  station  in  In- 
dependence County,  Ark.  Considered  alter- 
natives to  the  proposed  project  falls  into 
two  major  categories:  Those  requiring  no 
new  generating  capacity,  and  those  requir- 
ing the  construction  of  new  capacity.  (ELR 
Order  No.  80480). 

Gener-al  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director.  Environmental  Affairs  Divi- 
sion, General  Services  Aduiinistraticn,  18th 
and  F  Streets  NW.,  Washington.  D.C.  20405, 
202-566-0405. 

Draft 

Federal  Office  Building  and  Parking.  Sa- 
\annah,  Chatham  County.  Ga.,  May  9:  The 
proposed  action  Involves  the  construction  of 
a  Federal  office  building,  and  parking  facili- 


ty in  Savannah,  Chatham  County,  Ga.  The 
new  facility  would  provide  space  for  the 
COE  «nid  10  other  Government  agencies 
presently  housed  in  10  general-purpose 
leased  locations.  The  proposed  building 
would  provide  approximately  173.000  occu- 
piable  square  feet  and  about  99.000  square 
feet  for  parking,  including  motor  pool  space. 
The  facility  would  be  located  in  or  near  Sa- 
vannah's centra!  business  district.  A  site  has 
not  yet  been  selected.  (EGA  78000  )  (ELR 
Order  No.  80484.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development. 
451  Seventh  Street  SW,.  Washington.  DC. 
20410.  202-755-6308. 

Draft 

Heritage  Park  Subdivision.  Harris  County, 
Tex..  May  9:  The  proposed  action  is  for  the 
Department  of  HUD  to  accept  for  HUD/ 
FHA  mortgage  Insurance  purposes  the  671- 
acre  Heritage  Park  Subdivision  located  in 
Harris  County.  Tex.  W'hen  completed  in  ap- 
proximately 6  years,  the  subdivision  will 
contain  approximately  2.447  single-family 
homes  plus  some  attached  single-family  and 
multi  family  housing  and  .shopping  and  rec- 
reational facilities.  Adverse  effects  include 
the  removal  of  open  areas  and  an  increased 
demand  for  fossil  fuels  through  heavy  de- 
pendence on  the  automobile  for  transporta- 
tion. (HUD-R06-E1S-78-13F.)  (ELR  Order 
No.  80483.) 

Final 

The  Knolls,  Willpwbrook,  Du  Page 
County.  HI,,  May  12:  Proposed  is  the  provi- 
sion of  HUD  mortgage  insurance  for  a  49.28- 
acre  development  in  Willowbrook.  111.,  the 
proposed  development  contain.^  1.200  multi- 
family  apartment  units  built  in  four  pl:ases. 
Adverse  effects  of  development  include  in- 
creased traffic  and  dependence  on  the  auto- 
mobile, ar.d  depletion  of  ground  water  re- 
sources. (HUD-R05  EIS-77-07F.)  Com.ments 
made  by:  COE.  USDA,  EPA,  DOI.  DOT, 
local  agencies,  and  individuals.  (ELR  Order 
No.  80501.) 

Elmwood  III  Development.  Wayne 
County.  Mich..  May  11:  Proposed  Ls  the  con- 
struction, by  the  city  of  Detroit,  of  2.100 
dwelling  units  as  the  final  development 
phase  in  a  cleared  188  acre  urban  renewal 
site  for  subsidized  and  non-subsidized  rental 
and  sales  hou.sing  in  townhouse.  garden 
apartment,  and  mid-  and  hi-rise  structures. 
A  community  center.  ii;stitutional  uses  and 
recreational  space  are  included.  Adverse  im- 
pacts include  construction-related  po.lution, 
increased  noise  and  air  pollution,  ar.d  redis- 
tributed loads  on  city  services.  (HUD-R05- 
EIS-78-]-F,i  Comments  made  by:  DOI. 
USDA.  COE.  FERC.  State  and  local  agen- 
cies. (ELR  Order  No.  80504.) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanrhard.  Director. 
Environmental  Project  Review,  Koom  4256. 
Interior  Buiding,  Department  of  the  Interi- 
or. Washington,  DC.  20240.  202-343-3891, 

Bureau  of  Land  Management 

Draft 

1979  OCS  Oil  and  Gas  Sale  No.  49.  Mid- 
Alantic.  New  Jersey  and  Delaware.  May  12: 
The  proposed  action  is  the  leasing  of  one 
hundred  and  thirty-six  tracts,  totaling 
774,273  acres,  of  OCS  lands  off  the  coasts  of 


New  Jersey  and  Delaware  in  an  area  knowTi 

as  the  Baltimore  Canyon  through  the  tracts 
vary  from  50  to  100  miles  off  shore  with 
depths  from  115  to  4  100  feet.  The  proposal 
is  to  lease  these  tracts  for  exploration,  de- 
velopment, and  production  of  potential  oil 
and  gas  resources.  If  implemented,  this  sale 
is  tentatively  scheduled  to  be  held  in  spring 
of  1979.  (DES-78-20)  (ELR  Order  No. 
805000.) 

Dra.ft 

500  MW  Coal  Fired  Generating  Station. 
Humboldt  County.  Nev..  May  11:  This 
action  proposes  the  construction  of  two  250 
megawatt  coal-fired  steam-electric  generat- 
ing units  in  Humboit  County.  Nev.  by  the 
Sierra  Pacific  Power  Co.  This  project  would 
encompass  approximiately  3.100  acres.  940  of 
which  are  federally  administered.  The  con- 
struction of  the  proposed  power  plant,  in 
part,  would  also  include  2  coal-fired  boilers, 
a  turbine-generator  unit,  a  baghouse.  a  me- 
chanical draft  cooling  lower,  well  field,  coal 
storage  area,  evaporation  pKjnd  for  waste 
disposal,  land  fill  for  ash  disposal,  a  railroad 
spur,  an  access  road,  a  transmission  system. 
a  500-foot  stack,  a  warehouse,  and  an  ad- 
ministration buildmg.  (DES-78-18.1  lELR 
Order  No.  80489.) 

Final 

San  Luis  Resource  Area.  Grazing  Manage- 
ment, Colorado.  May  12:  Proposed  is  a  graz- 
ing management  program  on  national  re- 
source lands  in  the  San  Luis  Valley.  located 
in  southcentral  Colorado.  The  components 
of  the  p!  opos.al  are:  '  1 )  intensive  manage- 
ment of  grazing  (allot.nnent  management 
plans  of  ampsi  on  473.916  acres.  (2i  custodi- 
al management  of  grazing  on  16.625  acres. 
(3 1  elimmation  of  grazing  on  5.930  acres, 
and  (41  continuation  of  unallotted  status  of 
range  on  19.900  acres.  Construction  of  var- 
ious range  Improvements  would  be  required 
to  implement  the  amps,  and  fencing  would 
be  required  to  eliminate  grazing  in  some 
areas,  (FES- 78-8).  Comments  made  by:  DOI, 
EPA.  HUD.  USDA.  HEW.  FPC.  State  and 
local  agencies,  groups  and  Individuals.  (ELR 
Order  No  80496.) 

Rio  Puerco  Livestock  Grazing  F^rogram. 
New  Mexico  County:  Sandoval  and  McKm- 
ley  County.  N.  Mex.,  May  12:  Proposed  is 
the  initiation  of  an  inteiLsive  livestock  graz- 
ing management  program  through  the  im- 
plementation of  allotment  management 
l.:ans  on  393.083  acres  of  public  land  in  the 
Rio  Puerco  Resource  Area.  Albuquerque  dis- 
trict. The  proposed  action  would  mciude 
consolidation  of  96  existing  allotments  into 
61.  Grazing  systems  which  reserve  sufficient 
forage  for  wildlife  would  be  implemented 
and  range  im.provements  would  be  con- 
structed to  facilitate  these  systems.  By  the 
year  2000.  the  proposed  action  would  ap- 
proximately double  forape  production  in  the 
Rio  Puerco  ES  area  (FES-78-9).  Comments 
made  by:  DOI,  AHP.  DOT.  USDA.  Slate  and 
local  apcnc'es.  groups  and  individuals  i  ELR 
Order  No.  80499.) 

Heritage  Conservation  and  Recreation 
Service 

Draft 

Owyhee  River.  Wild  and  Scenic  Designa- 
tion, Several  Oregon  and  Idaho  Counties. 
May  10;  The  action  concerns  a  proposal 
wh;ch  recom.mends  that  a  192  mile  segment 
of  the  Owyhee  River  and  approximately 
69,120  acres  comprising  its  immediate  envi- 
ronment in  Oregon  and  Idaho  be  included 
into  the  National  Wild  and  Scenic  Rivers 
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systems  Segments  of  the  river  from  the 
Duck  Valley  Indian  Reservation  down- 
stream to  China  Gulch  and  from  Crooked 
Creek  to  the  Owyhee  Reservoir  would  be 
added  to  the  system  by  Congress.  The  seg 
ment  from  China  Gulch  to  Crooked  Creek 
would  be  added  first  to  the  Oregon  Scenic 
Waterways  system  and  then  to  the  National 
system  by  the  Secretary  of  the  Interior. 
(DEt;-78-I7)  (ELR  Order  No.  80486.) 

Bureau  of  Reclamation 
Draft 

Paradox  Valley  Unit.  Salinity  Control 
F*rogram.  Montrose  and  San  Miguel  Coun- 
ties. Colo..  May  11:  This  action  involves  the 
constr\jction  and  operation  of  the  Paradox 
Va:lev  unit  of  the  Colorado  River  ba.sin  sa 
Uniiy  rontol  project  located  in  Montrose 
ana  San  Miguel  Counties  ;n  Colorado  The 
unit  would  involve  pumping  ►irine  ground- 
water from  a  series  of  wells  along  th''  Dolo- 
res River  in  Paradox  Var.r-v  to  reduce  the 
influx  of  salt  to  the  river  by  an  estimated 
180.000  tons  The  brine  would  be  piped  to  a 
nearby  hydrogen  stripping  plant  and  then 
piped  to  the  radium  evaf>oration  pond  in  the 
Dry  Creek  ba.sin  'DES  78-19)  (ELR  Order 
No   8i'4?i3.i 

NCCLF.\R  REGtn,ATORY  COMMISSION 

Contact:  Mr.  Voss  A  Moore.  Assistant  Di- 
rector for  Environmental  Projects.  P-518. 
Washington.  D.C.  20555,  301-492-8446 

D'o/t  supplernent 

Floating  Nuclear  Power  Plants.  Part  III. 
(S-1).  Florida.  May  10:  Tnis  EIS  supple- 
ments a  draft  filed  with  CEQ  in  October 
li>7ti.  This  supplement  differs  from  the 
original  draft  m  that  it  considers  the  overall 
risk  and  consequences  to  tlie  environment. 
Furthermore,  it  pres*  nts  an  integrated  cost- 
benefit  analysis  as  related  to  the  proposed 
manufact.iring  license  action  considering 
the  conclusions  reached  in  each  of  the  three 
parts  of  the  environmental  statement. 
(NUREG-0127.  Revision  1)  'ElJl  Order  No. 
804ofi  ) 

State  Department 

Contact;  Mr.  Cameron  Sanders.  Office  of 
Environmental  Affairs.  Department  of 
State.  Wa.shington.  D.C.  20520.  202-632- 
9169. 

Drc^f't 

High  Seas  Fisheries.  North  Pacific  Ocean 
Renegotiation.  May  11:  The  proposed  action 
is  the  adoption  of  a  US. -Canada-Japan  pro- 
tocol to  amf-nd  the  Interna:. onal  Conven 
tion  for  trie  Huth  St  as  Fisheries  of  the 
North  Pacific  Ocean  (INPFC>.  with  annex 
and  agreed  mar.  ;;.-s.  a  US  Carada-Japan 
Memoranduri;  of  Understanding  an  Salmon, 
and  a  US  Japan  Memorandum  of  Under 
s:ani:ng  on  M^trinv  Mammals  The  purpose 
of  ;lie  action  is  to  red.ice  interceptions  of 
North  Amtncan  origin  salmon  by  Japanese 
fisheries,  developinerit  of  cooperative  re- 
search on  marine  mammals,  und  eliminate 
trie  'nciden'al  Tafh  o;  riarine  m.ammai.-;  m 
th^  North  Pacific  Ocean  and  the  Bering  Sea 
throtigh  international  agreements.  (ELR 
Order  No  80494.) 

Department  of  Transport\tion 

Contac:  Mr  Martm  Convisser.  Director. 
Of  fi<  e  of  Environmental  Affairs.  US  De- 
partment of  Transporta'icn.  400  7th  Street 
SW  .  Washington.  DC    20590,  202-426-4357. 


Federal  Aviation  Administration 

Dra/t 

The  Greater  Rockford  Airport.  Winne- 
bago County.  111.,  May  12:  Tins  action  in- 
volves an  airport  development  plan  for  the 
Greater  Rockford.  Winnebago  County.  111. 
the  proposed  improvements  include  in  part; 
(1)  Lengthening  of  runway  6-24  by  1.000 
feet.  (2)  construction  of  a  parallel  taxiway 
on  the  taxiway  on  tnc  north  side  of  runway 
6/24.  (3  '  lighting  on  runway  6-24  is  to  t>e  up- 
graded to  HIRL,  i4)  runway  18  36  is  to  be 
extended  by  800  feet,  i5)  a  new  basis  utility 
runway  >6R  24Li  us  to  be  con.-,tructed.  and 
(7)  a  new  terminal  building  and  air  carrier 
apron  will  be  built.  Acquisition  of  approxi- 
mately 212  acres  would  be  required.  (ELR 
Order  N>'  80502.) 

Final 

Asheville  Airport  Expansion.  Buncombe 
County  N.C..  May  9:  Proposed  is  the  expan- 
sion aiid  improvement  of  Asheville  Airport 
in  Asheville.  N.C.  The  proposed  project  calls 
for  the  construction  of  a  1500-fool  runway 
and  parallel  taxiway  extension  on  the  north 
end  of  the  existing  e.'iOO-foot  runway,  and 
the  following  associated  items:  land  arquLsi- 
tion  for  a  nu^.way  and  parallel  taxiway  ex- 
ter.sion.  construction  and  lighting  of  the 
150-foot  X  1500-foot  runway  and  parallel 
taxiway  extension,  and  construction  of  glide 
slope  and  localizer  site.  The  VASI-4  will  be 
relocated  on  runway  1.  Comments  made  by 
USDA.  DOI,  HEW,  HUD.  EPA,  State  and 
local  agencies,  individuals.  (ELR  Order  No. 
80482  1 

Federal  Highway  Administration 

Draft 

West  of  Grand  Junction,  Study  Area,  CO- 
340.  Mesa  County,  Coio.,  May  10:  The  pro- 
posed project  is  located  in  Mesa  County, 
Colo  ,  and  identified  as  project  CS  08  0340- 
14,  west  of  Grand  Junction.  The  proposal 
includes  the  study  and  evaluation  of  up- 
grading the  transportation  system  in  the 
southwest  quadrant  of  Grand  Junction. 
Specif. cally,  this  study  evaluates  the  exist- 
ing transportation  system  se-ving  the  red- 
lands  areas,  particularly  SH  340  which  pres- 
ently provides  the  only  acce.ss  to  or  from 
the  redlands  area.  (FHWA-COLO-EIS-77- 
03-D'  (ELR  Order  Nii  80437.) 

Final 

Del  Monte  Ave..  Washington  St.— Monte- 
rey. Monterey  County,  Calif .  May  8:  The 
proposed  project  involves  improvements,  in 
two  phages,  to  Del  Monte  Avenue  in  the  city 
of  Monterey,  Calif.,  phase  I  starts  at  Wash- 
ington Street  and  runs  four  blocks  to 
Camino  El  Estero  phase  II  extends  from 
Camino  El  Estero  to  Ramona  Avenue  near 
the  r.ib'hway  I  freeway  ram.p  Project  plans 
call  fnr  widening  Del  Monte  Avenue,  and 
adding  travel  lanes,  median  with  turn  pock 
ets  and  parking  lanes,  and  sidewaiKs  in  ap- 
propriate areas.  (FHWA-CA  EIS-76-03-F) 
Comments  made  by  DOT,  EPA.  DOI.  State 
and  local  agencies.  (ELR  Order  No  80479  ) 

Sunri:,e  Highway.  Suffolk  County.  N.Y.. 
May  8  This  action  involves  the  improve- 
nurit  and  reconstruction  of  a  portion  of 
Route  27  as  a  six  lane  express  facility  with 
parallel  service  roads  from  the  vicinity  of 
Phyllis  Drive  in  the  tovm  of  Brookhaven  in 
Suffolk  County.  N.Y.,  the  proposed  expre.ss 
way  facility  will  provide  a  6  lane  divided 
highway  (3  lanes  in  each  direction)  seperai- 
ed  by  a  median  and  flanked  by  one-way. 
parallel  two-lane  strvice  roads  on  each  side 


of  the  expressway.  (FHWA  NY  EIS  71- 
44F)  Comments  made  by:  DOT.  DOC, 
USDA.  EPA,  DOI,  and  State  and  local  agen- 
cies. (ELR  Order  No.  80477.) 

ST.H.  29  (Wausau-Wittenberg  Road). 
Marathon  and  Shawano  Counties,  Wis., 
May  10:  Proposed  is  the  construction,  on 
new  lo<ation.  of  about  106  miles  of  con- 
trolled access  four  lane  freeway  together 
with  the  necessary  local  road  alterations  to 
proNide  for  the  reasonable  continuation  of 
local  traffic  patterns,  this  central  segment, 
from  busine.ss  highway  51  to  0  9  mile  east  of 
Ringle,  receives  the  majority  of  the  environ- 
mental analysis  in  this  statement  though 
the  project  does  include  two  other  seg 
ments.  The  proposed  project  us  located  in 
Marathon  and  Shawano  Counties.  Wis. 
I  FHWA  Wise  EIS  75  14  F>  Comments 

made  by:  DOT.  USDA.  HEW.  EPA.  DOI. 
and  Si.tte  agencies.  (ELR  Order  No.  80488.) 

Ofuci.m.  Extension  of  Rfvifw  Pepiod 

The  review  period  for  the  final  sup- 
plement EIS  fiWd  with  EPA  on  April 
13,  1978.  unavr  the  Comn.unily  Devel- 
opment Block  Grant  program  entitled 
"Marrero  to  Lafilte  Water  Line.  Jef 
ferson  Parish.  La."  (ELR  No.  80361) 
has  been  extended  to  May  27,  1978 

[FTl  Doc.  78  13689  Filed  5  18  78.  8  45  am) 


[6730-011 
FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL  RESPONSIBILITY 
(OIL  POLLUTION) 

C«rlifica««i  Utued 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  section 
311(p)(l)  of  the  Federal  Water  Pollu- 
tion Control  Act,  and  have  been  issued 
Federal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  Part  542  of 
Title  4d  CFR. 

In  addition,  notice  is  also  given  that 
the  operators  indicated  by  an  asterisk 
(*)  have  established  evidence  of  finan- 
cial responsibility,  with  respect  to  Che 
vessels  indicated,  as  r€*qiiired  by  sub- 
section (c)  of  Section  204  Trans  Alaska 
Pipeline  Authorization  Act.  and  have 
been  i.ss.ied  Federa;  Ma.riiirne  CoTimis- 
sion  Certificates  of  Financial  Respon- 
sibility (Alaska  Pipeline)  pursuant  to 
Part  543  of  Title  46  CFR. 

Certificate  Owner/operator  and  ves.sel.s 

No. 

0198a Bro-stroms  Rederl  AB;  Dalsland.  Colum- 

bialand. 

02449 A/S  Ivarans  Rederr  Scnia  Fe. 

02582  .       Jujroslaveruska  Tankerska  Plovidba  Oour 
Jugotanker'  Rudo. 

02930 Companla   Sub-Americana    De    Vapores; 

Tubul. 

03428 Hachiuma  Klsen  K  K    Oiumt  Biaru 

04126  Jugolinija  Rijekeka    Btiska 

04145 Olymba-;  Shipping   Corporation   Monro- 
via: Aphrodile 

05529  ...    Julio  ZakZ'Jk   Don  Alfjn 

05692 Fuel  St^rvi'-P".  Inc  :  FS  30 

06038  ...    Suomf-n   Ho/rylana  Osakeyhtio  Plnska. 
Angfartygs  Aktiebolaget;  Astrea. 
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Certificate  Owner/operator  and  vessels 

No. 
06248 Commercial      Corporation      Sovrybflot: 

Gektor,  Leningrad. 
07574 Georgian  Shipping   Co.:   Pobeda   Oktya- 

brvo,  Velikiy  Oktyabr. 

07791 Sammlsa  Co.,  Ltd.:  Bv/falo. 

08103 Spartan  Shipping,  Inc.:  Phoenix  Star 

08948 Veb  Deutfracht/Seereederelrostock;  Ger- 

hart  Hauptmann.  Bracken. 

09301 Scott  Chotln,  Inc.:  SC  306  L.  SC  SOS  S 

09415 Hang  Ong  Shipping  Co.  S.A.:  \S  Pioneer 

09608 Pukulchl  Gyogyo  Kabushlkl  Kaisha;  Fu- 

kutchi  Maru  No.  73. 

09763 Atlas  Maritime  Co  S.A.:  Star  Dorian. 

09792 United  Fair  Agencies  Ltd.   Hannann. 

10391 Norman    Wooten    Inc.    d.b.a.    Woolen  s 

River    Service    and    Supply     Chem    7, 

Commemal  Express. 

12635 Estellna  Navigation  S.A.:  Bright  Peak. 

12676 Oriental   Pearl  Line  Kabuihikl   Kaisha. 

Uayay. 

13249 Keppel  Shipyard  Ltd  Keyaki. 

13300 Alaska    Marine    Shipping     Snoic    Bird. 

Aleut  Packer. 
13368 Sanko  Kisen  (Cayman),  Ltd;  Marnmoth 

Monarch. 

13387 liOrelel  Shipping  Corp.:  Alexa  I 

13519 Crlsantema   Line   S.A.:    Beta   rozo.    Beia 

Kosmo  Beta  Nickene. 

13564 Ogden  Ebro  Transport,  Inc  :  Ogden  Ebro. 

13571 C.    W     Elermann    ar.d    Houston    Barge 

Rentals  Inc    HBR  3 

13618 Maryol  Enterprises.  Inc.:  Onyx  Islands. 

13645 Caddell  Dry  Dock  and  Repair  Co,  Inc.: 

Jay  Bee  VI. 
13662 Western  Steel  International  Corp.:  KTC 

No.  1. 
13669 ApoUon    Shipping    and    Trading    Corp. 

S.A.:  Petrola  27. 
13670 Green  Star  Shipping  and  Trading  Corp. 

S.A.  Panama-  Petrola  26. 

13687 Canlpel  S.A.:  Star  1 

13688 Anangel  Might  Companla  Navlera  S.A,: 

Anangel  Might 
13695 American  Construction  Co,  Inc.:  Palouse, 

Uukxltro.  Skvkomish,  Everett. 
13696 Green  Mast  Shipping  Co.  S.A.:  Saroni- 

kos. 
13707 San  Inez  Socledad  Argentina  de  Bugues 

Frigorlflcos.  Lt^..  Wittsand. 

13718 Cal^-ln  Maritime  Co.:  Cairin, 

13727 Pythla  Companla  Navlera  S.A.:  Meridian 

Ice. 

13728 Maritime  Co.  Mentor  S.A.:  Kimko  Stork. 

13733 Flntias  S.A.:  Meridian  Frio. 

13734 Interstate  Bridge  Co.  of  Maryland,  Inc.: 

Barge  149. 
13735 Sevenseas  Petroleum  Carriers.  Inc:  Ori- 

ental  Wisdom. 

13737 Oak  Ridge  Barge  Co.:  Roy,  JO. 

IS740 Industrial  Nayigatlon  Co.,  Inc.:  Seanuu- 

ter  I. 
13741 El  Capitaine  Inc.:  Captain  John  G.  P.  Li- 

t-onoj. 

13742 Preferred  Shipping.  Ltd.:  Sea  Lion. 

12743 Neuva  Esperanza  Corp.:  Nea  Elpis. 

13745 Navale  Spartivento  S.P.A..  Onorato 

13746 G.  S.  Maritime  Private  Ltd.:  Goldensan 

II. 

13750 Aspera  Companla  Navlera  S.A.:  Fay  C. 

13751 Dtslra  Companla  Nariera  S.A    Panama: 

Fauskanger 
13753 United    lnl.ernatlonaI    Container   Trans- 
ports Ltd  :  Dart  Canada. 
13754 Socledad     Co-op     Production     Pesquera 

General     Lazaro     Cardenas     Del     Rio 

S  C.L.:  Lazaro  Cardenas. 
13755 Southrong   Shipping    (PTE).   Ltd.:    Nan 

Feng 
13757 Ser\icios     Marltimos     Mexlcanos     S.A.: 

Colima. 
13758 Ms  Norburg 

Schiffahrtsbetellingungsgesellschaft 

MBH  &  Co  :  Norburg. 
13759 Prospect    Bay    Shipping    Co.,    Ltd.:    Sa- 

lambo 

13760 Panelos  Shipping  Corp.  Mount  Othrys. 

13761 Arctic  Ocean  Steamihip  Co,  Ltd  :  Arctic 

Ocean. 
13762 Indian     Ocean     Steainshlp     Co..     Ltd.: 

Indian  Ocean. 
r3763 K.  &  P  Compania  Navlera  S  A.    Lagada 

Bay 
13764 EuroHot  S.A.:  CJaiia. 


Certificate  Owner/operator  and  ve.ssels 

No. 

13765 River  Co-op  Co..  Hd    Slurry  Express. 

13767 Horima  Suisan  Kabushlkl  Kaisha   Katsu 

Maru  No.  SI. 
13769 Korea  Express  Shipping  Co.,  Ltd.:  Dong 

Woon.  Se  Woon. 

13771 Raven  Bay  Shipping  Co.,  Ltd.:  Elkma. 

13772 SPA.  Copesca:   Gabnella  C.  Mana  C. 

Gioranni  CefcUu 

13773 Booth  Nicaragua  S  A.:  i4.'bert  J  Ruppel 

13774 Team   Ship   VII   Ltd.:   Britannia    Team, 

Gothia  Team. 

13775 Marcovista  Shipping  Corp.:  Markos. 

13776 Chagres  Corapaiiia  Navlera  S.A.:  Jonnt 

13777 Marltlma  Ordaz  C.A..  Simms  2.  Simmj  3, 

Stmrns  4. 
13778 Kommanditselskabet  Scandinavian  Part- 
nership II:  Panstar.  Danstar 

13779 Partenreederei  Ms  Sonne  Sonne 

13789 G   C   Service  Co.,  Ire    MST-ll 

13781 NaMos  Merchant   Inc.:  Navios  Merchant 

13782 Dalei  Kalun  Sangyo  Kabushiki  Kaisha' 

Tokyo  P.ee.fer. 
13783 South  FortUTie  Shipping.  Inc.:  South  For- 
tune. 
13784 A    Radcllffe  Steamship  Co.,  Ltd:  Stolt 

Liandajf. 
13785 Great    American    Lines,    Inc:    Sunbelt 

Dixie. 
13787 Tsuneishi  Kaiun  Yugen  Kaisha:  Harima 

Maru  Scandinavia  Maru. 

13788 Elsho  Sangyo  K  K.  Northern  Highway. 

13791 Ever  Voyager  Line  Corp.:  Ever  Vopager. 

13792 riounda  Shippmii  Corp    Elounda 

13793 Rutherford  Shipping.  Inc.:  Levant 

13794 Korea     Shipbuilding     and     Engineering 

Corp.:  Oration.  Slclt  Seoul. 

13796 Avior  Maritime  Corp.:  Afounf  Olvmpos. 

13797 Galleon  Shipping  Corp.:  Galleon  Pearl 

13798 Saint  Mary  S.A.:  Saint  Chns 

13802 Mark  Shipping  Corp  :  Elko. 

13806 ShipmunOe    Fourth   Shipping   Co.   S.A.: 

Baltic  Freezer. 

13808 Varassova  Shipping  Co  S.A.:  falcon. 

13809 Odin    Shipping    Co.    Pte.    Ltd.:    Cherry 

Vesta. 
13810 Marcoluna  Shipping  Corp   S.A   Panama: 

Angelina  The  Griat 
13813 Ashleam  Bay  Shipping  Co  ,  Ltd.:  A.fr\can 

VioUt 
13814 Kommanditselskapet   A/S   Motore:   Sea- 
horse. 
13815 Waltham.  Maritime,  Inc.  Co    Ltd     Blue 

Sky. 
13816 Kentavros   Shipping    Co.    SA     Panama: 

Anastasios  C 

13819 Maritime  Co   Pandora  S  A.:  CTirisrina  C. 

13820 Schelde    Sleepvaart    Bednjf    N.V.:    OSA 

Ghent  OSA  Ostend. 
13828 Good  Palth  Navigation  Co.,  Inc:   Young 

Statesman. 
13833 Sohtorik   "Shipping   and  Ttadingi,   Inc.: 

Norse  Tyansporter 
13837 West    Pacific    Carriers.    Inc.;    Hawaiian 

Sun. 
13885 Foyle    Navigation    Co..    Inc.:    Maritime 

Nnble. 

13887 Marine  Fueling  Service  Inc.:  Lummetta. 

99008 American    Trading    Transportation    Co.. 

Inc.  •  Baltimore  Trader 

99017 B    P   Tanl<er  Co..  Lt{l   •  British  Rer.oim. 

99049 Third     Shipmor     Associates*     Oierseoj 

Neir  York. 
99050 West      Coast      Shipping      Co:"      ,4rila, 

Lompoc.    Santa    Mana.    Santa    Pcula. 

Sansmena  II 

99051 Bulk  Food  Carriers.  Inc  •  Michelle  F. 

99052 Fourlti    Shipmor    Associates."    Overseas 

V,'a.shinglon. 

99063 Chestnut  Shipping  Co.:"  Chestnut  Hill. 

99054 Interocean     Tanker     Corp."     Southern 

Lior^ 
99055 Ocean       Tank-shlps       Corp.:"       Overseas 

Vivian. 
99056 Ocean  Trpjisportalion   Co,   Inc  :"    Over- 
seas Aleutian.  Overseas  UUa. 
99058  Ingram  Ocean  Systems  Inc  :*  Carole  G. 

Ingrarru  Martha  R.  Ingram,  lOS  3301. 

lOS  3302. 
99059 Interstate  and  Ocean  Transport  Co."  In- 
terstate 50    Interstate  52.  Int.erstate  53. 

Interstate  54. 
99060 Newport  Tankers  Corp  "  Achilles. 


By  the  Commission 

Francis  C,  Hcrney, 
Secretary. 

[FR  Doc.  "8-13626  Filed  5-18-78;  8:45  am] 


[6730-01] 

CERTIFICATES  OF  FINANCIAL  RESPONSIBILITY 
(OIL  POLLUTION) 
C*r1ificat»t  l*»i>*<l 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and /or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  section 
311(p)(l)  of  the  Federal  Water  Pollu- 
tion Control  Act,  and  have  been  issued 
Federal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  part  542  of  title 
46  CFR. 

Certxficate  Oicner  Ope-ator  and  Vessels 

No. 

01055 Farrell   Lines   Inc.   Adm    Wm    H    Col 

laghan.  Export  Freedom.  Export 
Leader.  Expo'i  Patriot  Lightning. 
Staghound.  Red  Jacket  Defiance 
Great  Republic.  Young  America. 
Eipv^t  Courier.  Export  Agent  Export 
Aide.  Ejpd  Challenger,  Export  Cham, 
pion.  Export  Bannt".  Export  Bay. 
Export  Builder,  Export  Buyer.  Export 
De.'ender  Export  Diplomat  Export  De- 
mocracy Expo'^  Ambassador,  Export 
Adi^entnrer,  Expo't  Cornmerce. 

01069 Ogiebay  Nonon  Co.   Ernest  T  Weir 

01116 Ttade  Ambas-sador  Line  Inc.:  Pericles  G 

C. 

01557 Knut  Knutsen  O  AS.  John  Bakke. 

01582 Bibollni   Societa   Dl   Navigazlone   SPA.; 

Sextum. 

01841 Chas  Kurt  &  Co  Inc    CTitifear 

02138 SCNO  Barge  Lines  Inc.:  M   V  BroniiUe, 

M  V  Crescent  C:ty  M  V  Fort  Pierre 
M  V  JcJ.ferson  Ci'u.  MV  Kansas  City 
M  V  Lexingtcn,  Mr  Cole,  M  V  Nebras- 
ka City,  M  V  Omaha,  M  V  Robert 
Croim,  M  V  Swux  City,  M  V  Brother 
CoUins,  SCNO-1101.  SCNO-1102, 
SCNO-1201,  SCNO-1202.  SCNO1203. 
SCNO-1204,  SCNO-12S0.  SCNCyi2Sl. 
SCNO-1301.  SCNO-ISOZ.  SCNO-1303. 
SCNO~1304.  SCNO-130S,  SCAO-JJ06 
SCNO- 1307.  SCNO-130S,  SCNO-130S. 
SCNO-1310.  SCNO-1311.  SCNO-1312. 
SCNO-131i.  SCNO-1314.  SCNO-1315. 
SCNO-131i,  SCNO-1317.  SCNO-131S. 
SCNO-131S.  SCNO-1320,  SCNO-1321, 
SCNO-1S22,  SCNO-1323.  SCNO-1324. 
SCNO-132S.  SCNO-1326.  SCNO-1601, 
SCNO-1S02.  SCNO-1603.  SCNO-132TB 

02168 D  S  A  S  Ve»tland:  Scwilami. 

02461 Puget     Sound    Freight    Lines;     Barkley 

Sound. 

02551 EUerman  Lines.  Ltd  :  City  o.f  Durban. 

02582 Jugoslaiienska  Tajikerslia  Plondba  Oour 

Jugotanker  A'tn. 

02604 Rover  Sugar  Reftnerj-   <a  subsidiary  of 

Ingredient  Technology  Corp.  Revere 
Barge  No.  1. 

02611 Franz  Hagen  Negah. 

03074 Monteraar  S.A.   Sudelmar  II. 

03139 Offshore  Marine.  Ltd.:  Dee  Shore 

03256 Rivf  r»ay  Co  :  Mary  L.  Hornet 

03501 Osaka    Shosen    Mitsui    SenpaKu    K.K  : 

Atlas  .Mam.  Suzukasan  Maru. 

03517 Tokyo  Kaiji  Kabushiki  Kaisha    Sendan 

Mam,  Byakudan  Maru. 

03614 A  S  Krislian  Jebscns  Rederi:  Fnnes 

05893 Skaarup    Shipping    Corp.;     Gold    Bond 

Trailhlazer 

04081 Jugoslavenska  Oceanska  Plovidba  Kotor: 

Kcdun. 

04184 M  G   Transport   Service,   Inc.;   Hugh  B. 

Sieger 

04260 Atlantic  Navigation  Corp.  Ltd.:  Theresa. 

04283 Gulf  of  Georgia  Towing  Co..  Ltd..  Sea- 

tpan  Commander 

04398 Hapag  Lloyd    Aktiengesellschaft;    Num- 

berg  Express. 
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CertiJicatj'  Oirner  Operator  and  Vessels 

So. 
04502 Kotoshlro    Gyogyo    Kabuihlkl    Kaisha 

Kotoshtro  Mcru  So.  3S. 
04582 Okada  Kaiun  Kabushikl  KaLsha   Highly. 

Gallant,     Hiroshima     Maru,     B^ivery. 

North  Atlantic  Maru. 

04834 Tidewater  Barge  Lanes,  Inc..  64 

05123 Kinkai  Yusen  Kabush(ki  Kaisha.  Hokuto 

Maru. 
05537 Empresa  Navegacion  Maniblsa.  Scndino, 

A'!  Festiral 
05579 Black  Sea  Shipping  Co.:  Unan  Ave'isyan. 

Petr    Starostim,    Andrxan    Gonc/iarov. 

In^hener  YaTntiur'enlco. 
05792 Korea  Wonyang  Fisheries  Co  .  Ltd    Beag 

Du  San  .Vo.  6. 
06248 Commercial  Corp   SovrybHot.  Vastly  Po- 

lenov.  IS  Siezd  Wcsrn. 
16510 Compa«nie     Nationaie     Algenenne     De 

Navigation  C  N.A.N.:  Batna. 
06709 Ahjin  Hae*oon  Jjshik  Hosea:  Harngnn. 

Voon/i  n. 
06906  Directia    Navigatiei    Mariume    Navrom: 

Lotru.     Sfo'.nx.    Saha.     VU'^ii.    Agnita. 

Ca:j.n.  Oimpu.'urio,  M-^cel.  FocKiii.  Se- 

garcea.  Soveja.  Salute.  Alba  I-i'.'o.  B'ts- 

ten:.    Dej.    Faga'os.    FageU    Fawei.    Fi- 

lia.^1.  Floresti,  Fra-nn-'t.  Snagni .   T-.Tna 

rent,     Topnloxieni,    Frumanesti,    Olan 

e.iti.      Simena.      Teleorman.      Nepcun. 

Durr.brazcni.      Gheorghieni.      Plopeni. 

Sador<i.  Sadu.  Sache!''. 

()«995 No\Tossi!.sk  Shipping  Co     Bonn  Butona. 

07215      .     Iwate     Prefectural     Govermtnt      Ria^^u 

Mj-^i  So  1 
07:i66 Conipi^rsie     Maritime     Des     Chargrurs 

Reunis   Cao  Ta-.llat. 
08323 Manlran   S  A.:    Cet&o.    Santisirrji    Trim 

dad. 
08617 Fairmont      EntJTprLses       Ltd         Pac\fic 

Glory.  Hwtsm  Bay,  Oriental  Merchant, 

Pact/ic  Pnde. 
08699 Taikyii  Suisan  Kabushiki  Ka'sha:  Koyo 

Mam  So   !S 
09189  Gove-iment    of    the    Trust   Territory    of 

the     Pacific     Islands      Micro     Trader. 

Micro  Spirit 
O^'JiJl       .   .Scoit  Cliotin   Inc    Siiparland 
09516  Filadelfos  Cia  L)e  iVavt-Kaceoii  S.A.:  Fila- 

delfos 
10253 Tenn-Tom  Tovring,   Inc     B  12.  JOH    31 

RWH  4J 
102n0    .   .    Hollv*ood  Marine    Inc     Hollywood  1001. 
10829      ..    Egyptian  Navigation  Co    Al  Anfushi 
10771  ..      Al-xandna  Shippir.g  &   Navigation  Co.: 

Eihab  I 
11243  ..  ..    Compania  Navieia  Garoufalia  S.A.:  This- 

tip  Star 
11286 Binion    Marne    Sen. ice     Inc.:    Binmxtr 

2101    B^rirri]r  210Z.  Binmar  1301. 
11590     ...   LeoShiprnng  Co  .  Ltd    Oriental  Forest 
lioio     ...   Saift  Marine    Inc    SM  S.  SM  9 
11755     ,.     Neagat<^  ShiDpmg  Co..  Ltd.   Sunvuu  ay 
117fi'i    ..     Inlet  Marine   Inc     Miami   22.  Belv^a 
11873  Coliimhia  .Marine  Lines   Inc.:  60J. 

ilQf  Lator.ia  Marine  Co     LD     Hope 

12051   Asani   (iyoevo   KatJiLShki   Kaisha     Tom! 

Mcru  ,\0    HH 

12962 Radiant  Nav  gatlon  Co  .  Ltd..  S.A.:  Ab.i 

13573 Silvr     Wind      Shipping     Co.     S.A       of 

Fai'.ima  .it^'-er  Wind 

13803  Destiny  Shipping  Corp.:  Oinoussian  Des 

tmy 

13804 Cantor  Maritime.  Inc.:  Ai-Nikolas. 

13805 Traiisvenezueliari  Shipping  Co.  S.A.    Ca- 

nhbecn  Memories. 

13602 Empresa    Antillana    De   Salvamento:    .Si- 

t>oney   Canl>e. 

13874  ...  Rr.er  6i  G'Jlf  Trapsponation  Co.  RGT 
917.  RaT9:i.  RGT  919  RGT  920  RGT 
921  RGT  922  RGT  1011.  RGT  1015 
RGT  903  RGT  1003  RGT  1007  RGT 
901  RGT  102.  RGT  926  RGT  927.  RGT 
92S.  RGT  1001.  RGT  lOOi.  RGT  1009 
RGT  1013.  RGT  1010.  RGT  1014.  RGT 
1012.  RGT  1016  RGT  1004.  RGT  lOOH. 
RGT  1002.  RGT  1006.  Steel  Explorer 
Steel  Roifr.  RGT  900.  Steel  Ranger. 
Steel  Trader,  .-iterl  Express.  Steel  Clip- 
per Steel  Pioneer  ftcir  gjj  naT  924. 
RGT  925  Steel  PrJr,ot.  RGT  904  RGT 
911.  RGT  912  RGT  913.  RGT  914  RGT 
915  PGT  916.  RGT  90b.  RGT  906.  RGT 
907.  RGT  ^Oi.  RGT  909 


NOTICES 

Certificate  Ouner  Operator  and  Vessels 

No. 

13880 Oceaii  Oil  Tankship  Corp..  Golar  Petro- 

sun. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc.  78-13627  Piled  5-18-78:  8:45  am] 


[6730-01] 

[Independent  Ocean  Preight  Porwarder 
License  No.  11743 

SPIES  SHIPPING  CORP. 

Ordar  of  Revocation 

On  May  15,  1978,  Spies  Shipping 
Corp  ,  26  Broad'A-ay,  New  York,  N.Y. 
10004,  voluntarily  surrendered  its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  1174  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised),  Sec- 
tion S.OKch  dated  August  8,  1977; 

It  IS  ordered,  That  Independent 
Ocean  Freight  Forwarder  Licen.se  No. 
1174  i.ssued  to  Spies  Shipping  Corp  he 
and  is  hereby  revoked  effective  May 
lb.  1978. 

It  is  further  ordered.  T^iat  a  copy  of 
this  Order  be  published  in  the  Federal 
REriisTER  and  served  upon  Spies  Ship- 
ping Corp. 

Robert  M.  Skall, 
Deputy  Director.  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78  13675  Fiied  5- IB  73,  8  45  am) 


[6210-011 

FEDERAL  RESERVE  SYSTEM 

P.  M.  FINANCIAL  CORPORATION,  INC. 
Formation  of  Bonk  Holding  Company 

F.  M.  Finincial  Corp.,  Inc.  Claflin. 
Kans.,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842ia)'li  to  become  a  bank  holding 
com.pany  by  acquiring  88  66  percent  of 
the  voting  shares  of  The  Farmers  and 
Merchan:s  Stale  Bank,  Claflin.  Kans. 
The  factors  that  are  considered  in 
actine  on  the  application  are  .set  forth 
in  §3(c)  of  the  Act  il2  U.S.C. 
'§  1842tc)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  tiie  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
June  7.  19T8. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  15,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IFR  Doc.  13676  Piled  5-18-78:  8  45  am] 


[6210-01] 

FIRST  CORPORATION 
Formation  of  Bonk  Holding  Company 

First  corporation,  Henderson,  Ky., 
has  applied  for  the  Board's  approval 
under  §3i.a)(l)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  §1842»a)tl)) 
to  become  a  bank  holding  company  by 
acquiring  90  per  cent  or  more  of  the 
voting  shares  of  The  First  National 
Bank  of  Henderson,  Henderson,  Ky. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §  3(C)  of  the  Act  (12  U.S.C.  §  1842(c). 

First  Corporation,  Henderson,  Ky., 
has  also  applied,  pursuant  to  §  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  U843(CH8)  and  §  225.4(b)(2)  of 
the  Boards  Regulation  Y  (12  CFR 
§  225.41  bK2)),  for  permission  to  acquire 
voting  shares  of  Peoples  Security  Fi- 
nance Co.,  Inc..  and  Peoples  Security 
Investment,  Inc.,  both  located  in  Ma- 
di.sonville,  Ky.  Notice  of  the  applica- 
tion was  published  on  April  1,  1978,  in 
The  Gleaner  Journal,  a  newspaper  cir- 
culated in  Henderson,  Kv.;  on  April  2. 
1978,  in  Messenger  Inquirer,  a  newspa- 
per circulated  in  Owensboro,  Ky.:  on 
April  3,  1978,  in  The  Paducah  Sun- 
Democrat,  a  newspaper  circulated  in 
Paducah,  Ky.,  in  The  Messenger,  a 
newspaper  circulated  in  Madisonville. 
Ky.,  and  in  Kentucky  New  Era,  a 
newspaper  circulated  in  Hopkmsville. 
Ky.;  on  April  5.  1978.  in  Times  Argus, 
a  newspaper  circulated  in  Central 
City.  Ky.:  and  on  April  6.  1978,  in 
PYanklm  Favorite,  a  new.spaper  circu- 
lated lu  Franklin.  Ky.,  and  in  Logan 
Leader  and  News  Democrat,  a  newspa- 
per circulated  in  Russellville,  Ky. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  entering  into  consumer  exten- 
sions of  credit  and  acting  as  insurance 
agent  with  respect  to  the  .sale  of  credit 
life  and  credit  accident  and  health  in- 
surance in  connection  with  consumer 
extensions  of  credit.  Such  activities 
have  been  specified  by  the  Board  in 
§225.4(a.'  of  Regulation  Y  a.s  permi.ssi- 
ble  for  bank  holding  companies,  sub 
jeci  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con 
summation  of  the  proposal  can  rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  a^  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweight  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decrea.sed 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound,  banking  prac- 
tices." Any  request  for  a  hearing  on 
this  question  should  be  accompanied 
by  a  statement  summarizing  the  evi- 
dence the  person  request :ig  the  hear 
ing  proposes  to  submit  or  to  elicit  at 
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the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  a* 
the  offices  of  tlie  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis. 

Any  views  or  requests  for  hearing 
should  be  subm.itted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later 
than  June  14,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  15,  1978. 

Thf.odore  E.  Allison, 
Secretary  of  the  Board. 
IFR  Doc.  78-13677  filed  5-18-78,  8  45  r.m] 


[6210  01] 

VILLA  GROVE  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Villa  Grove  Bancshares,  Inc..  Villa 
Grove.  111.,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  ( 12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  of 
the  voting  shares  of  Villa  Grove  State 
Bank.  Villa  Grove.  111.  The  factors 
that  are  considered  in  acting  on  the 
application  are  .set  forth  in  §  3cc)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
tlie  offices  of  the  Board  of  Go\ernors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  cormnent 
on  the  application  should  submit  views 
in  writing  to  the  Federal  Reser\'e 
Bank,  to  be  received  not  later  than 
June  9,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  15.  1978. 

THEODORt  E.  Allison. 
Secretary  of  the  Board. 
[PR  Doc.  78  13678  Filed  5  18-78.  8:45  ami 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Recaipt  of  Report  Propotalt 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  Mav  11.  1978 
(FMC,  FTC),  and  May  12.  1978  (NRC). 
See  44  U.S.C.  3512(c)  and  (d).  The  piir- 
po.se  of  publishing  tills  notice  in  the 
Federal  Registfr  is  to  inform  the 
public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  inforin-ition;  the  agency  form 
number,    if   applicable;    and    the    fre- 


quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FMC,  FTC  and  NRC  requests  are  in- 
vited from  all  interested  peroons.  or:.'a- 
nizations,  public  interest  groups,  and 
affected  busines.ses.  Becau.se  of  the 
limited  amount  of  time  GAO  has  to 
review  the  proposed  requests,  com- 
ments (in  triplicate)  m.ust  be  recened 
on  or  before  June  6,  1978,  and  should 
be  addressed  to  Mr.  John  M.  Lcnelady, 
Assistant  Director,  Regulatory  Re- 
ports Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street  NW,  Washington,  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Maritime  Commission 

The  FMC  requests  an  extension. 
without  change,  clearance  of  General 
Order  14 — Shippers'  Requests  and 
Complaints  Report  i46  CFR  527).  The 
report  is  submitted  quarterly  to  the 
Commission  by  each  conference  and 
each  other  body  with  ratcmaking  au- 
thority under  an  approved  agreement 
and  covers  all  shippers'  requests  and 
complaints  received  during  the  preced- 
ing 3-month  period  and  the  disposition 
of  such  requests  or  complaints.  The  in- 
formation furnislied  a.ssists  the  Com- 
mission in  determing  the  adequacy  of 
the  handling  of  shippers  requests  and 
complaints  in  the  foreign  commerce  of 
the  United  States  The  FMC  estimates 
there  is  a  universe  of  approximately 
100  respondents  filing  4  reports  each 
year  with  an  es*:mated  reporting  time 
which  averages  10  hours  per  rcponse. 

The  FMC  requests  an  extension, 
without  change,  clearance  of  volun- 
tary Form  FMC  9  Information  Circu- 
lar, This  circular  requests  information 
concerning  the  methods  of  operation 
and  the  business  status  of  coram.on 
carriers  by  water  and  others  engaged 
in  the  foreign  commerce  of  the  U.S. 
subject  to  the  Sliippi:ig  Act,  1916.  The 
information  furnished  assists  the 
Commission  in  its  daiiy  operations 
through  knowledge  of  those  it  regu- 
lates. The  FMC  estimates  there  is  a 
universe  of  approx'matel.\  500  respon- 
dents filing  one  report  per  year  (or  as 
the  occasion  requires),  witii  an  esti- 
mated reporting  time  of  3  hour  per 
report. 

FErERAL  Trade  Commission 

The  FTC  requests  clearance  of  a 
new,  single-time,  voluntary  question- 
naire to  be  sent  to  approximately  17 
major  automobile  les.sors.  T!ie  ques- 
tions in  the  questionnaire  relate  pri- 
marily to  the  disclosures  made  to  cus- 
tomers at  the  time  leases  are  traru^act- 
ed.  the  terms  of  the  leases,  and  the 
methods  by  which  leased  automobiles 
are  appraised.  The  survey  is  being  con- 
ducted to  determine  the  extent  of  the 


automobile  leasing  industry's  compli- 
ance with  the  Consum.er  Leasing  Act, 
Pub.  L.  94-240.  90  Stat.  257  '1976)  ao 
be  codified  at  15  U.S.C.  §§  1667-1667e). 
The  Act  constitutes  Chapter  5  of  the 
Federal  Truth  in  Lending  Act.  It  ap- 
plies to  companies  leasing  personal 
property  to  consumers  for  personal, 
family  or  household  purposes.  The 
FTC  bears  enforcement  responsibility 
for  the  Consumer  Leasing  Act  vis-a-vis 
most  non-bank  lessors.  Response  to 
the  questionnaire  is  requested  within 
30  days  from  its  date  of  receipt.  The 
FTC  estimates  reporting  time  will 
average  approximately  12  hours  per 
response. 

The  FTC  requests  clearance  of  a 
new,  single-time,  voluntary  Warranty 
Information  Letter,  pursuant  to  the 
authority  granted  in  the  Magnuson- 
Moss  Warranty -Federal  Trade  Com.- 
mission  Act,  (15  U.S.C.  2301  et  seq). 
The  FTC's  Bureau  of  Consumer  I*ro- 
tection  Division  of  Product  Reliabil- 
ity, will  m.ail  this  letter  to  a  maximum 
of  500  consumer  product  manufactur- 
ers throughout  the  United  State's. 
This  universe  represents  an  average  of 
50  manufacturers  within  a  potential 
maximum  of  10  consumer  product  in- 
dustries. The  inquiry  will  identify 
those  manufacturers  whose  written 
warranties  do  not  com^ply  with  above- 
mentioned  statutes  or  the  Commis- 
sion's Rules  promulgated  thereunder. 
The  Federal  Trade  Commission  esti- 
miates  that  the  burden  to  respondents 
will  average  4  hours  per  response. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension. 
without  change,  clearance  of  Form 
NRC-2.  Application  for  Source  Materi- 
al License.  This  application  form  re- 
quires specific  inform.ation  relating  to 
the  quantity -and  type  of  .source  mate- 
rial to  oe  posse.ssed,  the  purpose  for 
which  the  material  %ili  be  used,  an 
evaluation  cf  the  potential  radiation 
hazards  associated  w?th  each  step  of 
the  proposed  process,  training  and  ex- 
perience of  applicant  or  his  personnel 
and  a  description  of  applicant's  equip- 
m*'nt  and  facilities  *h'ch  will  be  u;sed 
to  protect  health  and  minimize  danger 
to  life  or  property.  Potential  respon- 
dents are  commercial  and  industrial 
firms,  universities  and  individuals.  The 
NRC  estimates  it  will  receive  approxi- 
mately 20  applications  annually  and 
reporting  burden  will  average  8  hours 
per  application,  and  100  renewals  will 
be  filed  for  whicii  reporting  burden 
will  average  1  hour  per  response. 

John  M.  Lovelady. 
AiSiStant  Director, 
Regulatory  Reports  Review. 
[FR  Doc.  78-13628  Fiied  5-18-78.  8  45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  64.  Docket  No.  INS 
1200] 

PUBLIC  UTILITIES  COMMISSION  OF  COLORADO 

ProfMtAd  Inlervcntien  Utility  Rot*  Proceading 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  in  a  proceed- 
ing before  the  Public  Utilities  Com- 
mission of  Colorado  involving  an  appli- 
cation of  Public  Service  Co.  of  Colora- 
do for  an  increase  in  rates  charged  for 
gas  and  electric  service.  The  Adminis- 
trator of  General  Services  represents 
the  interests  of  the  executive  agencies 
of  the  United  States  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  &  F  Streets 
NW..  Washington,  DC.  20405,  tele- 
phone 202-566-0726,  within  thirty  (30) 
days  of  the  publication  of  this  notice 
in  the  Federal  Register,  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4).  Federal  Property  and  Ad- 
ministrative Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  May  9.  1978. 

Jay  Solomon, 
Administrator  of  General  Services. 

[FR  Doc.  78-13565  Filed  5-18-078;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

SOCIAL  SCIENCES  RESEARCH  REVIEW 
COMMITTEE 

Meeting  Change 

INFR  Document  78-9596  appearing 
on  page  15776  in  the  issue  of  Friday, 
April  14,  1978.  the  dates  for  the  meet- 
ing of  this  committee  have  been 
changed  from  May  25-27,  1978,  to  May 
24-27,  1978.  As  a  result  the  meeting 
will  be  open  to  the  public  from  9  to 
9:30  a.m..  May  24  instead  of  May  25  as 
previously  announced.  All  other  ar- 
rangements for  the  meeting  remain  as 
announced  April  14. 


NOTICES 

Dated:  May  11,  1978. 

Carolyn  T.  Evans. 
Committee  Management  Officer. 
Alcohol,      Drug     Abuse,      and 
Mental  Health  Administration. 
tFR  Doc,  78-13354  Filed  5-18-78;  8:45  am] 


[4110-86] 

Center  for  Disease  Control 

CENTER  FOR  DISEASE  CONTROL  (CDC)  PRO- 
GRAMS AND  POLICIES  ADVISORY  COMMIT- 
TEE (AD  HOC) 

Extension 

Pursuant  to  the  Federal  Advisory 
Com.miltee  Act,  5  U.S.C.  Appendix  I, 
the  CDC  announced  the  establishment 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  on  December  19,  1977,  of 
the  CDC  Programs  and  Policies  Advi- 
sory Committee  (Ad  Hoc).  Notice  was 
armounced  in  Federal  Register,  Vol. 
43,  No.  14,  pages  2940-2941,  January 
20.  1978. 

On  May  1,  1978,  the  Secretary  of 
Health,  Education,  and  Welfare  ap- 
proved an  extension  of  the  committee 
from  May  1  through  June  30,  1978. 
Authority  for  this  committee  will 
expire  June  30,  1978,  unless  the  Secre- 
tary formally  determines  that  continu- 
ation is  in  the  public  interest. 

Dated:  May  11,  1978. 

William  H.  Foege, 
Director. 
Center  for  Disease  Control. 

[FR  Doc.  78-13619  Filed  5-18-78;  8:45  ami 


[1110-03] 

Food  and  Drug  Administration 

[Docket  No.  77N-0085] 

COMMITTEE  FOR  A  STUDY  ON  SACCHARIN 
AND  FOOD  SAFETY  POLICY 

Meeting  on  Saccharin  and  Its  Salts 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Fo(jd  and  Drug  Ad- 
ministration (FDA)  announces  that 
the  National  Academy  of  Sciences/Na- 
tional Research  Council  (NAS/NRC) 
Committee  for  a  Study  on  Saccharin 
and  Food  Safety  Policy  will  hold  a 
public  meeting  to  receive  the  views  of 
all  interested  per.soiis  on  the  subject  of 
saccharin  and  its  impurities.  This 
public  meeting  will  be  held  in  the 
auditorium  of  the  National  Academy 
of  Sciences  Building.  2101  Constitu- 
tion Ave.  NW.,  Washington.  D.C. 
20418,  from  9  a.m.  to  3  p.m.  on  June 
19,  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

David  Goldsmith,  National  Academy 
of  Sciences  (NAS-341),  2101  Consti- 
tution Ave.  NW..  Washington,  D.C. 
20418.  202-389-6907. 

SUPPLEMENTARY  INFORMATION: 
The  Saccharin  Study  and  Labeling  Act 
(SSLA),  Pub.  L.  95-203,  became  law  on 
November  23,  1977.  Among  its  provi- 
sions, the  SSLA,  which  requires  a 
warning  on  the  label  and  labeling  of 
food  containing  saccharin,  placed  an 
18-month  moratorium  on  FDA  action 
concerning  saccharin.  The  SSLA  also 
directs  FDA  first  to  request  NAS  to 
conduct  saccharin  studies  and,  if  NAS 
agrees,  to  enter  into  an  agreement  to 
implement  the  studies.  The  studies 
will  include  an  evaluation  of  available 
information  on  saccharin  and  its  im- 
purities and  an  assessment  of  current 
food  safety  policy. 

This  notice  announces  that  the 
NAS,  NRC  Committee  for  a  Study  on 
Saccharin  and  Food  Safety  Policy  will 
conduct  a  pubhc  meeting  on  June  19, 
1978  from  9  a.m.  to  3  p.m.  in  the  audi- 
torium of  the  National  Academy  of 
Sciences  Building,  on  the  exclusive 
subject  of  saccharin  and  its  impurities. 
A  future  meeting  will  address  other 
issues  dealing  with  food  safety  policy. 
To  schedule  the  public  meeting,  the 
committee  must  be  informed  of  the 
number  of  persons  who  wish  to  par- 
ticipate and  the  amount  of  time  re- 
quested to  give  their  views.  According- 
ly, any  Interested  person  who  wishes 
to  appear  at  the  public  meeting  to 
make  an  oral  presentation  should  send 
a  written  request  by  June  12,  1978  to 
Mr.  David  Goldsmith,  National  Acade- 
my of  Sciences  (NAS-341).  2101  Con- 
stitution Ave.  NW.,  Washington,  D.C. 
20418.  Requests  must  be  postmarked 
before  June  12,  1978,  and  should  state 
the  subject  of  the  presentation.  De- 
pending on  the  ntimber  of  requests, 
the  committee  may  Impose  a  time 
limit  for  each  presentation.  Individ- 
uals and  organizations  with  common 
interests  are  urged  to  consolidate  their 
presentations.  Committee  and  panel 
members  and  Academy  staff  will  re- 
spond to  questions  from  the  floor 
during  a  question  and  answer  period. 

All  submitted  material  will  be  incor- 
porated in  the  record  of  committee  ac- 
tivities. A  copy  of  each  request  to  par- 
ticipate should  be  sent  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane.  Rockville,  Md.  20857,  and  will  be 
placed  on  public  display  in  that  office. 

Any  interested  person  may,  in  lieu  of 
an  oral  presentation,  submit  written 
views,  which  will  become  part  of  the 
committee  record. 

Written  views  should  be  addres.sed  to 
Mr.  David  Goldsmith  at  the  address 
noted  above,  and  mu.st  be  postmarked 
before  June   12.   197S.  A  copy  of  any 
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written  views  should  be  sent  to  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration, to  be  placed  on  public  dis- 
play in  that  office. 

Dated:  May  16,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
IFR  Doc  78  13705  Filed  5  18-78:  8  45  arr.l 


[4110-03] 

CONSUMER  PARTICIPATION 
Open  Meeting 

AGENCY:  Food  and  Drug  Administra 
tion. 

ACTION:  Notice 

SUMM.^RY;  This  document  an- 
nouncers a  forthcoming  Consumer 
Representative  Ad  Hoc  Meeting  in 
Baltimore.  Md  The  agenda  will  in- 
clude tht  following: 

(1)  Overview  of  the  Food  and  Drug 
Administration; 

(2)  Current  information  on  food; 
'3  I  Drug  labeling; 

(4)  Co.smetic  new  ingredient  labeling; 

(5)  Medical  devices: 

(a)  Hearing  aids; 

(b)  Quackery; 

(6)  Radiation-  benefits  and  risks. 

DATE:  The  meeting  will  be  held  from 
9  am  to  12:30  p.m.,  Wednesday,  June 
7. 1978 

ADDRESS  The  meeting  will  be  held 
in  the  Marjiand  State  Highway  Hear- 
ing Room,  300  West  Preston  Street, 
Room  100,  Baltimore,  Md.  :dl201 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Alevander  Grant,  Special  Assistant 
for  Consumer  Affairs  (HFG-D.  Food 
and  Drug  Artministniiion,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fiihers  Lane,  Rockville. 
Md,  20857.  301-443  1547. 

Dated:  May  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissi07ier, 
for  Regulatory  Affairs. 
tFR  Doc  78-13590  Filed  5-18  78,  6.45  am] 


[4110  031 

CONSUMER  PARTICIPATION 
Oosn  Mealing 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION   Notice. 

SUMMARY       This      document      an- 
nounces    a     forthcoming     Consumer 


Representative    Ad    Hoc    Meeting    in 
Charleston,  WV.  The  agenda  will  in 
elude  the  following: 

(1)  Overview  of  the  Food  and  Drug 
Administration  'FDA); 

(2)  FDA  interactions; 

(3)  Estrogen: 

(4'  Brand  vs.  generic  drugs; 

(5)  Drug  labeling: 

(6)  Food  additives; 

(7)  Cosmetics. 

DATE.  The  m.eeting  w;ll  be  held  from 
9  a.m.  to  2.30  p.m.  on  Thursday,  June 
1,  1978. 

ADDRESS:  The  meeting  will  be  held 
in  the  Auditorium  of  the  West  Virein 
ia  L^niversity  Medical   Building.   3110 
MacCorkle    Avenue    SE.,    Charleston, 
W.  Va.  25304. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Alexander  Grant.  Special  Assistant 
for  ConsuiTier  Affairs  (HFG-1;.  Fowd 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville. 
Md,  20857,  301-443-1547 

Dated:  May  15.  1978. 

WiLLI.MW  F.  R.\NDOLrH. 

Acting  Af-sociate  ComTmsnoner, 
for  Regulatory  Affairs. 

[FR  Doc.  78-13591  Filed  5-18-78:  8:45  ami 


[4110  03] 


[Docket  Nu  78F  0141] 

MARSHAU  MINERALS,  INC. 

Filing  of  Petiticn  for  Food  Additive  Permitted 
in  Animal  Feed 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY:  Marshall  Minerals.  Inc  , 
has  submitted  a  petition  proposing 
that  the  regulations  be  amended  to 
provide  for  the  safe  use  of  gentian 
violet  as  an  aid  in  controlling  fungus 
and  mold  growth  in  poultry  feed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veteri- 
nary Mr'dicin*-  (IIFA'-147;,  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  FMshers  Lane.  Rockville.  Md. 
2C857.  301-443  4317. 

SUPPLEMENTARY  INFORMATION; 
Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  409' bx  5),  72  Stat. 
1780  '21  U.S.C.  348',b>'5)i),  notice  is 
given  that  s  petition  iMF-3703)  has 
been  submitted  by  Marshall  MUierals, 
Inc..  P.O.  Box  506.  Bainbridf^'e.  Ga. 
31717,  proposing  that  the  food  adJi- 
tive  regulations  under  part  573  (21 
CFR  Part  573)  be  amended  to  provide 


for  the  safe  use  of  gentian  violet  in  a 
feed  premix  at  a  level  of  1.60  percent 
to  be  added  to  feed  at  a  rate  of  1 
pound  per  ton  as  an  aid  in  controlling 
fungus  and  mold  growth  in  poultry 
feed. 

The  petition  had  been  found  inad- 
equate for  filing  under  §571.1  (21  CFR 
571.1)  cf  the  food  additive  regulations. 
However,  as  a  result  of  an  action 
brought  by  Marshall  Minerals.  Inc., 
filed  on  December  13,  1977  and  in  con- 
formit;,  with  the  judgment  entered  on 
April  19.  1978  by  the  United  States 
District  Court  for  the  Middle  District 
of  Georgia,  the  petition  is  deemed  to 
be  filed  and  this  notice  has  been 
issued.  (See  Southeastern  Mine--als. 
Inc.  and  Marshall  Minerals.  Inc.  v.  Ca- 
lifano  e(  al.  Civil  Action  No.  77N-51 
(M,  D.  Ga.  April  19.  1978).  The  govern- 
ment disagrees  with  the  decision  in 
this  case  and  is  considering  an  appeal.) 

The  environmental  impact  analysis 
report  submitted  by  the  petitioner 
under  §25,l(b)(ll)  (21  CFR 
25.1(b)(ll))  has  been  found  incomplete 
in  tlip  absence  of  specific  data  ."^up- 
porting  safety  of  gentian  violet  and 
specific  details  of  the  blending  process. 

Dated:  May  12.  1978. 

• 

C.  D    V.\N  HOtlWELING. 

Director.  Bureau  of 
Veterinary  Medicine. 

[FR  Dor.  73  13474  Filed  5  18  78.  b  45  ana] 


!4110-03] 

[Docket  No.  78G-0133] 
PROCTER  &  GAMBLE  CO 

Filing  cf  Petlt'on  for  Affirmation  of  Groj  Status 

AGENCY.  Fo"d  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY;  Procter  Sc  Gamble  Co 
has  filed  a  petition  <  GRASP  MF  3710) 
proposing  affirmation  'hat  cellulose 
fines  used  as  a  feedstuff  for  livestock 
are  generally  recognized  as  .safe 
(GRAS). 

DATE;  Comments  by  July  18,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  <HFC-20!.  Food  an 
Drug  Adinmistration,  Rm.  4-65,  5600 
fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT 

William  D  I'rice.  Bureau  of  Veteri- 
nary Mod:"!:.!-  (HEV-123).  F.iod  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville.  Md. 
20857, 301  443-3442. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
20Us).  409,  70i'a),  52  Stat.  1055,  72 
Stat.  1784-1766  as  amended  (21  U.S.C. 
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321(s),  348,  371(a)))  and  the  regula- 
tions for  affirmation  of  GRAS  status 
(§570.35  (21  CFR  570.35)),  notice  is 
given  that  a  petition  (GRASP  MF- 
3710)  has  been  filed  by  Procter  & 
Gamble  Co.,  6100  Center  Hill  Rd..  Cin- 
cinnati, Oh  45224,  and  placed  on 
public  display  at  the  office  of  the 
Hearing  Clerk,  proposing  affirmation 
that  cellulose  fines  used  as  a  source  of 
carbohydrates  in  feeds  for  ruminants 
are  generally  recognized  as  safe 
(GRAS). 

The  petition  states  that  cellulose 
fines  are  a  byproduct  of  the  produc- 
tion of  wood  pulp  from  hardwoods  by 
the  sulfite  process  and  that  they  con- 
sist of  short  fibers  separated  from  the 
wood  pulp  after  most  of  the  lignin  and 
hemicelluloses  have  been  removed  by 
treatment  with  acid  sulfite  cooking 
liquor  and  washing.  The  petition  pro- 
poses that  cellulose  fines  shall  consist 
predominantly  of  cellulose  and  may 
also  contain  hemicelluloses,  lignin, 
lipids  derived  from  the  wood,  mineral 
matter,  lignin  sulfonates,  not  more 
than  0.5  percent  guar  gum  modified 
with  2,  3-epoxypropyltrimethyl  anuno- 
nium  chloride,  and  trace  impurities 
consistent  with  good  manufacturing 
practices.  The  petition  also  proposes 
that  cellulose  fines  may  be  supplied 
for  use  in  feed  in  a  wet  or  dry  state, 
but  on  a  dry  matter  basis  must  contain 
at  least  75  percent  total  carbohydrates 
and  not  more  than  6  percent  ash. 

Any  petition  that  meets  the  format 
requirements  outlined  in  §  570.35  is 
filed  by  the  Food  and  Drug  Adminis- 
tration. There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a 
GRAS  conclusion.  Thus  the  filing  of  a 
petition  for  GRAS  a  affirmation 
should  not  be  interpreted  as  a  prelimi- 
nary indication  of  suitability  for  affir- 
mation. 

Interested  persons  may,  on  or  before 
July  18,  1978.  review  the  petition  and/ 
or  file  comments  (in  quadruplicate) 
with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 
Comments  should  include  any  availa- 
ble information  that  would  be  helpful 
in  determining  whether  the  substance 
is,  or  is  not,  generally  recognized  as 
safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address 
given  above,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays. 

Dated:  May  12,  1978. 

C.  D.  V.\N  HOUWELING, 

Director.  Bureau  of 
Veterinary  Medicine. 

[FR  Doc  78-13475  Filed  5-18-78;  8:45  am] 


NOTICES 

[4110-92] 

Office  of  Human  Development  Service* 

[Program  Announcement  No.  13628-7811 

CHILD  ABUSE  AND  NEGLECT  GRANTS 
PROGRAM 

Fiscal  Year  1978  Reteorch  Gronti 

AGENCY:  National  Center  on  Child 
Abuse  and  Neglect/Children's  Bureau 
ACYF.  HDS,  HEW. 

SUBJECT:  Announcement  of  avail- 
ability of  grant  funds  for  fiscal  year 
1978  Child  Abuse  and  Neglect  Grants 
program  research  grants. 

SUMMARY:  The  Administration  for 
Children,  Youth  and  Families  an- 
nounces that  applications  are  being  ac- 
cepted for  research  grants  for  fiscal 
year  1978.  This  program  is  authorized 
by  the  Child  Abuse  Prevention  and 
Treatment  Act,  as  amended.  (Pub.  L. 
93-247.)  Regulations  applicable  to  this 
program  are  45  CFR  part  1340  and  45 
CFR  part  220. 

DATES:  The  closing  dates  for  receipt 
of  applications  are  July  14.  1978,  and 
September  30,  1978. 

Scope  of  this  Progr.\m 
Announcement 

This  program  announcement  is  one 
of  four  for  the  Child  Abuse  and  Ne- 
glect Grants  program: 

Research  grants.  These  grants  were 
identified  under  the  child  abuse  and 
neglect  research  and  demonstration 
priority  statement  published  in  the 
Federal  Register,  January  23,  1978. 
These  projects  reflect  a  need  to  ad- 
dress gaps  in  knowledge  about  the 
causes  and  effects  of  child  abuse  and 
neglect,  as  well  as  to  support  creative 
approaches  initiated  by  social  scien- 
tists in  the  field. 

A.  PROGRAM  PURPOSE 

The  primary  purpose  of  the  child 
abuse  and  neglect  research  grants  is  to 
support  the  development  of  new- 
knowledge  which  will  aid  in  efforts  to 
prevent  and  treat  child  abuse  and  ne- 
glect. 

B.  ELIGIBLE  APPLICANTS 

Public  and  private  nonprofit  organi- 
zations and  institutions  of  higher 
learning  may  apply  for  a  grant  under 
this  aruiouncement. 

C.  AVAILABLE  FUNDS  AND  GPvANTEE  SHARE 
OF  PROJECT 

The  total  appropriation  for  the 
fiscal  year  1978  Child  Abuse  and  Ne- 
glect program  is  $18  928  million.  The 
amount  requested  for  fi.scal  year  1979 
is  approximately  $21.3  million.  Of 
these  am.ounts,  approximately 

$100,000  of  fiscal  year  1978  funds  and 
$500,000  of  fiscal  year  1979  fund .  have 
been  allocated  for  new  research  pro- 


jects. A  non-Federal  share  of  5  percent 
of  the  total  cost  of  each  research  proj- 
ect is  required  as  a  part  of  this  grants 
program.  Grantees'  shares  may  be  in 
the  form  of  cash  or  in-kind  contribu- 
tions. Projects  will  be  supported  for  a 
period  sufficient  to  allow  the  research 
efforts  to  produce  significant  findings. 
Initial  project  periods  may  be  from 
one  to  three  years;  additional  support 
will  be  based  on  a  competitive  review 
with  new  and  other  continuing  appli- 
cants. The  initial  grant  will  sustain 
the  Federal  share  of  the  budget  for 
the  first  year  of  the  project.  Continu- 
ation funding  depends  upon  the  satis- 
factory performance  of  the  project 
and  the  availability  of  funds. 

D.  PROGRAM  OBJECTIVES 

Applications  are  solicited  for  pro- 
jects which  reflect  the  following  pro- 
gram objectives: 

1.  For  field-initiated  research  pro- 
jects. To  advance  the  understanding  of 
child  maltreatment,  contribute  to  the 
improvement  of  current  programs  and 
provide  insights  into  new  approaches 
to  preventing  and  reducing  the  prob- 
lem and  its  consequences.  (As  part  of 
the  International  Year  of  the  Child. 
ACYF  will  welcome  proposals  address- 
ing comparative  multinational  re- 
search projects  on  the  handling  of 
known  and  suspected  cases  of  child 
abuse  and  neglect.) 

2.  For  longitudinal  research  on  the 
causes  and  effects  of  child  maltreat- 
ment. To  develop  explanatory  theories 
of  child  maltreatment  and  its  conse- 
quences based  on  holistic,  rather  than 
reductionist,  explanations  of  the  mul- 
tiple factors  involved  over  time  for 
more  than  one  generation. 

Additional  information  is  provided 
in  the  program  guidance  which  accom- 
panies the  necessary  application 
form;s. 

E.  THE  APPLICATION  PROCESS 

Availability  of  application  forms. 
Organizations  and  agencies  wishing  to 
apply  under  this  grant  program  may 
request  application  forms  from: 

National  Center  on  Child  Abuse  and  Ne- 
glect. Children's  Bureau/Administration 
for  Children,  Youth  and  Pamilies.  P.O. 
Box  1182.  Washington,  DC.  20013. 

Application  submission.  In  order  to 
be  considered  for  a  grant  under  the 
Child  Abuse  and  neglect  Grants  pro- 
gram, an  application  must  be  submit- 
ted on  the  forms  and  in  the  manner 
prescribed  by  ACYF.  The  application 
must  be  signed  by  an  individual  au- 
thorized to  act  for  the  applicant 
agency  and  to  assume  the  obligations 
imposed  by  the  terms  and  conditions 
of  the  grant  award,  including  the  regu- 
lations of  the  program. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required. 
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Applications  sent  by  mail  should  be 
addressed  as  follows: 

Department  of  Health.  Education,  and  Wel- 
fare. Office  of  Human  Development  Ser- 
vices/Switzer  Buyilding,  Grants  manage- 
ment Branch— Room  1457.  330  C  Street 
SW..  Washington,  DC.  20201. 

Application  consideration.  The 
Commissioner  for  Children,  Youth, 
and  Families  determines  the  final 
action  to  be  taken  with  respect  to 
grant  applications  All  applications 
which  are  complete  and  conform  to 
the  requirements  of  this  program  an- 
nouncement are  subjected  to  a  com- 
petithe  review  and  evaluation  by 
qualified  persons  independent  of  the 
program  office.  The  results  of  the 
review  assist  the  Commissioner  in  con- 
sidering competing  applications.  The 
Commissioner's  consideration  also 
takes  into  account  comments  of  the 
HEW  regional  offices  and  headquar- 
ters program  office.  Comments  may 
also  be  requested  from  appropriate 
specialists  and  consultants  inside  and 
outside  the  Federal  Government. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application, 
unsuccessful  applicants  are  notified  in 
writing  of  that  decision.  Successful  ap- 
plicants are  notified  through  issuance 
of  a  Notice  of  Grant  Awarded  which 
sets  forth  the  amount  of  funds  grant- 
ed, the  terms  and  conditions  of  the 
grant,  the  effective  date  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  participation 
expected  and  the  total  period  for 
which  support  is  contemplated. 

F.  CRITERIA  FOR  REVIEW  AND  EVALUATION 
OF  GRANT  APPLICATIONS 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  a  panel  of 
reviewers/field  readers  against  the  fol- 
lowing criteria: 

1.  That  the  estimated  cost  to  the 
Government  of  the  project  is  reason- 
able considering  the  anticipated  re- 
sults. 

2.  That  project  personnel  are  or  will 
be  well  qualified  and  the  applicant  or- 
ganization has  or  will  have  adequate 
facilities  and  resources. 

3.  That  the  proposed  procedures  or 
work  program,  if  well  executed,  will  be 
capable  of  attaining  project  objectives. 

4.  That  the  applicant's  project  objec- 
tives are  identical  with  or  are  capable 
of  achieving  the  specific  program  ob- 
jectives defined  in  the  program  an- 
nouncement and  the  program  guid- 
ance. 

5.  That  the  applicant  has  included 
all  necessary  formal  agreements  with 
cooperating  agencies. 

6.  That  the  proposed  project  period 
is  reasonable,  considering  anticipated 
results. 


G.  CLOSING  DATE  FOR  RECEIPT  OF 
APPLICATIONS 

The  closing  dates  for  receipt  of  ap- 
plications under  this  program  an- 
nouncement are: 

1.  For  field-initiated  research  pro- 
jects. July  14,  1978. 

2.  For  longitudinal  research  on  the 
causes  and  effects  of  child  maltreat- 
ment. September  30.  1978. 

Applications  received  after  the  clos- 
ing dale,  at  5:30  p.m.,  will  be  consid- 
ered ineligible  and  will  not  be  reviewed 
and  evaluated.  The  com.petitive  review 
process  is  scheduled  to  be  completed 
and  grant  awards  made:  (1)  for  field- 
initiated  research  projects,  in  Septem- 
ber 1978,  and  (2)  for  longitudinal  re- 
search on  the  causes  and  effects  of 
child  maltreatment,  in  November  1978. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  bv 
ACYF,  if: 

a.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
July  11.  1978,  and  September  27,  1978. 
for  the  respective  sets  of  projects,  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope, 
or  on  the  original  receipt  from  the 
U.S.  Postal  Service:  or 

b.  The  application  is  received  on  or 
before  the  closing  date  by  the  DHEW 
mail  room  in  Washington,  D.C. 

An  application  delivered  by  hand 
must  be  taken  to  OHDS,  Room  1427 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  Hand-delivered  ap- 
plications will  be  accepted  daily  be- 
tween the  hours  of  9  a.m.  and  5:30 
p.m.  (eastern  time),  except  Saturdays, 
Sundays,  and  Federal  holidays, 

(Catalog  of  Federal  Domestic  Assi.stance 
Program  Number:  13.628— Child  Abuse  and 
Neglect  Prevention  and  Treatment. J 

Dated:  April  17,  1978. 

Blandina  Cardenas, 
Commissioner,  Administration 
for  Children,  Youth,  and  Families. 

Approved:  May  15,  1978. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Sen-ices. 
[FR  Doc.  78-13667  Filed  5-18-78:  8:45  am] 


[4110-92] 

[Program  Announcement  No.  13628-782] 

CHILD  ABUSE  AND  NEGLECT  GRANTS 
PROGRAM 

Fiscal  Year  1978  Demonitration  Grant* 

AGENCY:  National  Center  on  Child 
Abuse  and  Neglect/Children's  Bureau 
ACYF.  HDS,  HEW, 

SUBJECT:  Announcement  of  avail- 
ability of  grant  funds  for  fiscal  year 
1978  child  abuse  and  neglect  grants 
program  demonstration  grants. 

SUMMARY:  The  Administration  for 
children,     youth,     and     families     an- 


nounces that  applications  are  being  ac- 
cepted for  demonstration  grants  in 
fiscal  year  1978.  This  program  is  au- 
thorized by  the  Child  Abuse  and  Ne- 
glect Prevention  and  Treatment  Act, 
as  amended  (Pub.  L.  93-247).  Regula- 
tions applicable  to  this  program  are  45 
CFR  Part  1340  and  45  CFR  Part  220. 

DATES:  The  closing  date  for  receipt 
of  applications  is  July  14,  1978. 

Scope  of  This  Program 
Announcement 

This  program  announcement  is  one 
of  four  for  the  child  abuse  and  neglect 
grants  program:  Demonstration  pro- 
jects. These  projects  reflect  emphases 
which  are  built  upon  past  demonstra- 
tion activities  supported  by  the  Na- 
tional Center  on  Child  Abuse  and  Ne- 
glect. These  emphases  include  support 
of  projects  with  modest  budgets  to 
allow  for  potential  institutionalization 
into  on-going  service  programs,  a  shift 
from  increasing  public  awareness  to 
the  improvement  of  prevention  and 
treatment  services,  a  focus  on  treat- 
ment for  children,  as  well  as  parents, 
improvement  of  public  child  protective 
services,  and  a  particular  sensitivity  to 
the  special  cultural  and  linguistic 
needs  of  minority  children  and  fami- 
lies. The  projects  included  in  this  pro- 
gram announcement  include  ones 
which  address:  (1)  treatment  of  specif- 
ic forms  of  child  maltreatment;  (2)  re- 
medial services  for  abused  and  neglect- 
ed children:  (3)  court  handling  of  child 
maltreatment  cases;  <4)  development 
of  improved  procedures  for  the  investi- 
gation and  correction  of  the  abuse  and 
neglect  of  children  in  residential  insti- 
tutions; and  (5)  targeting  of  resource 
development  and  enhancement  for 
specific  professional  groups  and  mi- 
nority populations  (including  migrant 
farmworkers).  A  related  program  an- 
nouncement (program  announcement 
No.  13628-783)  includes  additional  sets 
of  projects  aimed  at  the  provision  of 
services  for  abused  and  neglected  chil- 
dren and  their  families  through  the 
auspices  of  public  child  protection 
agencies  and  community-based  human 
service  agencies  (including  social  serv- 
ice, medical,  mental  health,  education- 
al and  law  enforcement  agencies). 

Poinding  procedures  will  be  designed 
to  achieve  an  equitable  distribution  of 
grants  among  the  States,  among  geo- 
graphic areas  of  the  Nation  and 
among  urban  and  rural  areas. 

A.  program  purpose 

The  primary  purpose  of  the  Child 
Abuse  and  Neglect  Demonstration 
Grants  is  to  support  the  operational 
design,  testing  and  evaluation  of  new 
and  refined  service  techniques  and 
service  delivery  approaches  in  prevent- 
ing and  treating  child  abuse  and  ne- 
glect. 
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B.  ELIGIBLE  APPLICAWTS 

1.  Clinical  demonstration  of  special- 
ized treatment  of:  child  sexual  abuse, 
adolescent  maltreatment,  substance 
abuse-related  child  maltreatment,  and 
child  neglect— I*uhUc  and  private  non- 
profit organizations  currently  provid- 
ing services  to  children  and  families 
may  apply  for  a  grant  under  this  an- 
nouncement. In  the  case  of  Child 
Sexual  Abuse  projects,  hospiial-based 
agencies  may  not  apply,  though  hospi- 
tal-associated agencies  may  do  so.  In 
the  case  of  substance  abuse-related 
child  maltreatment  projects,  only  on- 
going drag  or  alcohol  treatment  serv- 
ice agencies  or  chUd  protection  agen- 
cies may  apply. 

2.  Clinical  demonstration  of  remedi- 
al services  for  abused  end  neglected 
children.— Public  and  private  nonprof- 
it organizations  currently  providing 
therapeutic,  developmental  or  educa- 
tional services  to  children  or  providing 
child  protective  services  may  apply  for 
a  grant  under  this  announcement. 

3.  Improved  juvenile  court  handling 
of  child  protective  cases,  including 
provision  of  legal  counsel  and  guardi- 
an Ad  Litenu— Juvenile  or  family 
courts  (or  other  civil  courts  having  ju- 
risdiction over  child  neglect,  child 
abuse  and  dependency  cases)  may 
apply  for  a  grant  under  this  announce- 
ment. 

4.  Investigation  end  ccrrection  of 
child  abuse  and  neglect  in  raidential 
institutions. — Sta'.e  agencies  cited  in 
accordance  with  the  eligibility  require- 
ments of  Pub.  L.  93-247  as  the  proper- 
ly constituted  authority  for  the  inves- 
tigation of  child  abuse  and  neglect  in 
re.sidential  institutions  or  any  other 
State  agencies,  independent  of  service 
delivery  &b'pncies,  with  legal  authority 
for  the  investigation  and  correcticn  of 
child  abuse  and  neglect  in  residential 
institutions  may  ^pply  for  a  ^rant 
under  thi.s  a':nouncenient. 

5.  National  resource  cciters  for  pro- 
fessional and  minority  populations.  — 
Nation?.!  professional  membership  as- 
sociations in  fields  3en.ing  children 
and  families  (includir.?  social  w*  If  are. 
education,  health,  judicial,  ,%nd  law  en- 
forcement) and  minority  groun  organi- 
zations (including  migrant  farm- 
worker cr[;an!2aticn.5)  with  capability 
for  national  program  impl'^mentation 
may  apply  for  a  grant  under  this  pro- 
gram announcement. 

C.  AVAILABLE  FUNDS 

The  total  appropriation  fcpr  the 
fiscal  year  1978  child  abuse  and  ne- 
glect program,  ia  $15,928  million.  Of 
that  amount,  approximately 

$4,280,000  has  been  allocated  to  the 
child  abuse  and  neglect  demonstration 
grants  program.  Projects  will  be  sup- 
ported in  the  amount  and  for  the 
period  specified  below: 

1.  Clinical  demonstration  of  special- 
ised treatment  of:  child  sexual  abu^e. 


adolescent  maltreatment,  substance 
abuse-related  child  maltreatment,  and 
child  nepieci.— Approximately  12  pro- 
jects in  amounts  ranging  from.  $90,000 
to  $130,000  each  per  year  for  a  project 
period  of  3^  years. 

2.  Clinical  demonstration  of  remedi- 
al services  for  abused  and  neglected 
c/ii/dren— Approximately  four  projects 
in  amounts  ranging  from  $90,000  to 
$130,000  each  per  year  for  a  project 
period  of  3 'i  years. 

3.  Improved  juvenile  handling  of 
child  protective  cases,  including  provi- 
sion of  legal  counsel  and  guardian  ad 
Zttem.— Approximately  four  projects  in 
amoimts  ranging  from  $100,000  to 
$200,000  each  for  the  first  2  years, 
$80,000  to  $160,000  each  for  the  third 
year,  and  $65,000  to  $130,000  each  for 
the  fourth  year,  for  a  total  project 
period  of  4  years. 

4.  Investigation  and  correction  of 
child  abuse  and  negl'^ct  in  residential 
institutions.— AppTOxi:m.t^ly  four  pro- 
jects in  amount  ranging  from  $65,000 
to  $80,000  each  ppr  year  for  a  total 
project  period  of  3  years. 

5.  National  resource  centers  for  pro- 
fessionals ar.d  minority  populations.— 
Approximately  six  projects  in  amounts 
ranging  f'-om  $100,000  to  $150,000 
each  per  year  for  a  total  project  period 
of  3  years. 

The  initial  grant  will  sustain  the 
Federal  share  of  the  budget  for  the 
first  year  of  t.he  project.  Continuation 
funding  depends  upon  satisfactory 
performance  of  the  project  and  the 
availability  of  funds. 

D.  PaOGRAM  OBJECTIVES 

Applications  are  solicited  for  pro- 
jects which  reflect  the  following  pro- 
gram objectives: 

1.  Clinical  demonstrition  of  special- 
ised treatment  of:  child  sexual  abuse, 
adolescent  maltreuLntent,  substance 
abuse-related  child  maltreatment,  and 
child  neglect-i.  To  generrue  addition- 
al knowledge  about  the  nature,  causes 
efftcrs  and  promising  preventive, 
treatment  and  child  protective  ap- 
proaches to  the  specified  form  of  child 
maltreatment. 

b.  To  devciop  new  or  the  refine  ex- 
isting service  techniques  for  dealing 
with  the  unique  needs  of  the  children 
ana  families  mvolved  in  tne  specified 
form  of  child  maltreatment. 

c.  To  develop  and  test  new  or  refined 
approaches  to  the  delivery  of  services 
nooded  by  children  and  families  in- 
volved in  the  specified  form  of  child 
maltreatment. 

d.  To  meet  the  preventive,  treatment 
and  child  protective  service  needs  as 
well  as  olj.er  indent  if  led  service  needs 
of  the  children  and  families  served  by 
the  projects. 

e.  To  identify  resource  needs  associ- 
ated with  the  specified  form  of  child 
maltreatment  including  staff  qualifica- 
tions and  configuralio;is.  staff  train- 


ing,  management   and   administrative 
processes  and  program  funding. 

2.  Clinical  demonstration  of  remedi- 
al services  for  abused  and  neglected 
children.— a,.  To  generate  additional 
knowledge  about  the  nature,  causes, 
effects  and  promising  approaches  to 
the  remendiation  of  the  effects  of  mal- 
treatment on  children. 

b.  To  develop  new  or  to  refine  exist- 
ing service  techniques  for  dealing  with 
the  unique  needs  of  abused  and  ne- 
glected children. 

c.  To  develop  and  test  new  or  refined 
approaches  to  the  delivery  of  services 
needed  by  abused  and  neglected  chil- 
dren. 

d.  to  meet  the  need  of  abused  and 
neglected  children  for  remedial  ser- 
vices as  well  as  to  meet  the  other  iden- 
tified service  needs  of  the  children  and 
families  served  by  the  projects. 

e.  To  identify  resource  needs  associ- 
ated with  services  to  rem.ediate  the  ef- 
fects of  maltreatment  on  children,  in- 
cluding staff  qualifications  and  con- 
figurations, staff  training,  manage- 
ment and  administrative  processes  and 
program  funding. 

3.  Improved  juvenile  court  handliJig 
of  child  protective  cases,  including  the 
provision  of  legal  counsel  and  guardi- 
an ad  iitem.—Si.  To  generate  additional 
knowledge  about  the  mission  and  ca- 
pabilities of  juvenile  courts  and  relat- 
ed services  to  assist  community-wide 
efforts  to  identify  and  treat  child 
abuse  and  neglect. 

b.  To  identify  and  demonstrate 
methods  of  improving  the  handling  of 
child  protective  cases  by  juvenile 
courts. 

c.  To  identify  and  demonstrate 
methods  of  providing  counsel  for  the 
parties  and  counsel  or  caseworker/ 
gu.^.rdian  ad  litem  for  the  children  in 
child  protective  proceedings. 

d  To  identify  and  demonstrate 
guidelines  for  improved  judicial  deci- 
sion-making in  child  protective  pro- 
ceedings. 

e.  To  identify  and  demonstrate 
methods  of  improving  the  manage- 
ment of  court  records  through  the  use 
of  modern  technology  (such  as  word 
processing  and  statistical  systems). 

4.  Investigation  and  correction  of 
child  abuse  and  ncgl-.ct  in  residential 
idstituiior.s.-ai.  To  generate  addition- 
al knowledge  about  the  nriture.  causes, 
effects  and  promising  preventive, 
treatment  and  child  protective  ap- 
proaches to  the  abuse  and  neglect  of 
children  in  residential  institutions. 

b.  To  identify  and  demonstrate 
methods  of  encouraging  reports  of 
known  and  suspected  child  abuse  and 
neglect  in  all  types  of  residential  insti- 
tutions. 

c.  To  identify  and  demonstrate 
methods  of  receiving  reports  of  known 
and  suspected  child  abuse  and  neglect 
and  their  investigation  by  an  inde- 
pendent agency. 
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d.  To  identify  and  demonstrate 
methods  of  taking  corrective  action  in 
substantiated  cases  of  child  abuse  and 
neglect  In  all  types  of  residential  insti- 
tutions. 

e.  To  identify  methods  that  other 
State,  local  and  citizen  groups  may  use 
to  prevent  the  abuse  and  neglect  of 
children  in  all  types  of  residential  in- 
stitutions. 

5.  National  resource  centers  for  pro- 
fessionals and  minority  populations.— 
a.  To  identify  and  demonstrate  meth- 
ods of  raising  professional  awareness 
of  child  abuse  and  neglect  Issues  and 
service  needs. 

b.  To  identify  and  demonstrate 
methods  of  improving  professional 
skills  in  dealing  with  child  abuse  and 
neglect. 

c.  To  identify  and  demonstrate 
methods  of  fostering  interdisciplinary 
cooperation. 

d.  To  identify  and  demonstrate 
methods  of  increasing  the  cultural  and 
linguistic  sensitivity  of  existing  agen- 
cies and  professionals  dealing  with 
child  abuse  and  neglect. 

e.  To  identify  and  demonstrate 
methods  of  improving  and  expanding 
minority  participation  in  child  abuse 
and  neglect  prevention  and  treatment 
efforts. 

Additional  information  is  provided 
in  the  Program  Guidance  which  ac- 
companies the  necessary  application 
forms. 

E.  THE  APPLICATION  PROCESS 

Availability  of  application  forms: 
Organizations  and  agencies  wishing  to 
apply  under  this  grant  program  may 
request  application  forms  from: 

National  Center  on  Ctiild  Abuse  and  Ne- 
glect. Children's  Bureau  Administration 
for  Children,  Youth  and  Families.  P.O. 
Box  1182.  Washington,  DC.  20013. 

A-95  Clearinghouse  Notice:  In  com- 
pliance with  the  Department  of 
Health.  Education,  and  Welfare's  im- 
plementation of  Office  of  Manage- 
ment and  Budget  Circular  No.  A-95 
Revised  (interim  procedures  at  41  FR 
3160.  July  29.  1976),  applicants  who  re- 
quest grant  support  must,  prior  to  sub- 
mission of  an  application,  notify*  both 
the  State  and  Areawide  A-95  Clearing- 
houses of  the  intent  to  apply  for  Fed- 
eral assistance.  If  the  application  is  for 
a  Statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  need  be 
sent  only  to  the  state  Clearinghouse. 
Some  State  and  Area  Clearinghouses 
provide  their  own  forms  on  which 
such  information  is  to  be  submitted. 
Applicants  should  contact  the  appro- 
priate State  Clearinghouse  (listed  at 
42  FR  2210.  January  10.  1977)  for  in- 
formation on  how  tliey  can  meet  the 
A-95  requirements. 

Application  submission:  In  order  to 
be  considered  for  a  grant  tmder  the 


Child  Abuse  and  Neglect  Grants  Pro- 
gram, an  application  must  be  submit- 
ted on  the  forms  and  in  the  manner 
prescribed  by  ACYF.  The  application 
must  be  signed  by  an  individual  au- 
thorized to  act  for  the  applicant 
agency  and  to  assume  the  obligations 
imposed  by  the  terms  and  conditions 
of  the  grant  award,  including  the  regu- 
lations of  the  Program. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required. 

Applications  sent  by  mail  should  be 
addressed  as  follows: 

Department  of  Health.  Education,  and  Wel- 
fare, Office  of  Human  Development  Ser- 
vices Switzer  Building,  Grants  Manage- 
ment Branch-Room  1457.  330  C  Street 
SW.,  Washington,  D.C.  20201. 

Application  consideration:  The 
Commissioner  for  Children,  Youth 
and  Families  determines  the  final 
action  to  be  taken  with  respect  to 
grant  applications.  All  applications 
which  are  complete  and  conform  to 
the  requirements  of  this  program  an- 
nouncement are  subjected  to  a  com- 
petitive review  and  evaluation  by 
qualified  persons  independent  of  the 
program  office.  The  results  of  the 
review  assist  the  Commissioner  in  con- 
sidering competing  applications.  The 
Commissioner's  consideration  also 
takes  into  account  comments  of  the  A- 
95  Clearinghouses,  the  HEW  Regional 
Offices  and  Headquarters  program 
office.  Comments  may  also  be  request- 
ed from  appropriate  specialists  and 
consultants  inside  and  outside  the 
Federal  government. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application, 
unsuccessful  applicants  are  notified  in 
writing  of  that  decision.  Successful  ap- 
plicants are  notified  through  issuance 
of  a  Notice  of  Grant  Awarded  which 
sets  forth  the  amount  of  the  funds 
granted,  the  terms  or  conditions  of  the 
grant,  the  effective  date  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  participation 
expected  and  the  total  period  for 
which  support  is  contemplated. 

F.  CRITERIA  FOR  REVIEW  AND  EVALUATION 
OF  GRANT  APPLICATIONS 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  a  panel  of 
reviewers/field  readers  against  the  fol- 
lowing criteria: 

1.  That  the  estimated  cost  to  the 
Government  of  the  project  is  reason- 
able considering  the  anticipated  re- 
sults. 

2.  That  project  personnel  are  or  will 
be  well  qualified  and  the  applicant  or- 
ganization has  or  will  have  adequate 
facilities. 

3.  That  the  proposed  procedures  or 
work  programs,  if  well  executed,  will 
be  capable  of  attaining  project  objec- 
tives. 


4.  That  the  project  objectives  are 
identical  with  or  are  capable  of  achiev- 
ing the  specific  program  objectives  de- 
fined in  the  program  armouncement. 

5.  That  the  applicant  has  included 
all  necessary  formal  agreements  with 
cooperating  agencies  and  certifications 
of  agreement  to  cooperate  with 
NCCAN-initiated  evaluations  of  the 
demonstration  program. 

G.  CLOSING  DATE  FOR  RECEIPT  OF 
APPLICATIONS 

The  closing  date  for  receipt  of  appli- 
cations under  this  program  announce- 
ment is  July  14.  1978.  Applications  re- 
ceived after  the  closing  date,  at  5:30 
p.m..  will  be  considered  ineligible  and 
will  not  be  reviewed  and  evaluated. 
The  competitve  review  process  is 
scheduled  to  be  completed  and  grant 
awards  made  in  September  1978. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
ACYF.  if: 

a.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
July  11.  1978.  as  evidenced  by  the  U.S. 
Postal  Senice  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Senice;  or 

b.  The  application  is  received  on  or 
before  the  closing  date  by  the  DHEW 
mail  room  in  Washington,  D.C. 

An  application  delivered  by  hand 
must  be  taken  to  OHDS,  Room  1427 
Switzer  Building,  330  C  Street  SW., 
Washington.  D.C.  Hand-delivered  ap- 
plications will  be  accepted  daily  be- 
tween the  hours  of  9  a.m.  and  5:30 
p.m.  (e.s.t.).  except  Saturdays.  Sun- 
days and  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.628— Child  Abuse  and 
Neglect  Prevention  and  Treatment.) 

Dated:  April  17,  1978. 

Approved:  May  15,  1978. 

Blandina  Cardenas. 
Commissioner,     Administration 
for  Children.  Youth  and  Fami- 
lies. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  78-13668  Filed  5-18-78;  8:45  am] 
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[Program  Announcement  No.  13628-783] 

CHILD  ABUSE  AND  NEGLEO  GRANTS 
PROGRAM 

Fiscal  Year  1978  Service  Improvement  Grants 

AGENCY:  National  Center  on  Child 
Abuse  and  Neglect/Children's  Bureau, 
ACYF,  HDS,  HEW, 

SUBJECT:  Announcement  of  Avail- 
ability of  Grant  Funds  for  fiscal  year 
1978  child  abuse  and  neglect  grants 
program,  Service  Improvement 
Grants, 
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SUMMARY:  The  Administration  for 
Children.  Youth,  and  Families  an- 
nounces that  applications  are  being  ac- 
cepted for  service  improvement  grants 
for  fiscal  year  1978.  This  program  is 
authorized  by  the  Child  Abuse  Preven- 
tion and  Treatment  Act,  as  amended 
(Pub.  L.  93-247).  Regulations  applica- 
ble to  this  program  are  45  CFR  part 
1340  and  45  CFR  part  220. 

DATES:  The  closing  date  for  receipt 
of  applications  is  July  14, 1978. 

Scops  op  this  Program 
Akhouncement 

This  program  announcement  is  one 
of  four  for  the  child  abuse  and  neglect 
grants  program.  Service  Improvement 
Projects.  These  projects  were  identi- 
fied imder  the  Child  Abuse  and  Ne- 
glect Research  and  Demonstration  pri- 
ority statement  published  in  the  Fed- 
eral Register,  January  23,  1978. 
These  projects  reflect  the  need  to  pro- 
vide support  for  service  improvements 
and  service  expansion  in  preventing 
and  treating  child  abuse  and  neglect. 
P\mding  procedures  will  be  designed 
to  achieve  an  equitable  distribution  of 
grants  among  States,  among  geograph- 
ic areas  of  the  Nation,  and  among 
rural  and  urban  areas. 

A.  PROGRAM  PURPOSE 

The  primary  purpose  of  the  Child 
Abuse  and  Neglect  Service  Improve- 
ment Grants  Is  to  support  the  imple- 
mentation of  effective,  proven  pro- 
gram components  by  existing  child 
protection  and  other  human  service 
agencies  (including  medical,  social 
service,  educational,  mental  health, 
and  law  enforcement  agencies)  which 
have  the  potential  for  providing  ser- 
vices to  prevent  and  treat  child  abuse 
and  neglect. 

B.  ELIGIBLE  APPLICANTS 

1.  Chi'd  protection  acency  prosrram 
irnprovcn-fnus.  Fuolic  Child  Protection 
Ager.cie.-  at  the  State,  sub  State  re- 
gional ai.u  .tiecropolitai";  or  loral  levels 
may  apfly  -or  a  grant  under  this  an- 
ricun:.?m»nt. 

2.  CommiLnity-based  prevention  and 
tre.i.ti'^.ent.  Public  and  r-'ivate  nonprof- 
it agtrncies  providing  direct  services  to 
children  and  families  may  apply  for  a 
grant  under  this  announcerr,;nt  to 
support  ser\'ices  ronsi.stent  with  their 
overall  missions.  Such  agencies  are  de- 
fined to  include  health,  mental  health, 
srhool.  law  enforcement,  child  care, 
and  other  human  service  agencies. 

C.  AVAILABLE  FUNDS  AND  GRANTEE  SHARE 
OF  PROJECT 

The  total  appropriation  for  the 
fiscal  year  1978  child  abuse  and  ne- 
glect program  is  $18,928  million.  Of 
this  amount,  approximately  $2.4  mil- 
lion has  been  allocated  for  Child 
Abuse  and  Neglect  Service   Improve- 


ment projects.  A  non-Federal  share  of 
project  financial  support  is  required  in 
the  case  of  the  Community-Based  Pre- 
vention and  Treatment  projects,  as  de- 
scribed below.  The  non-Federal  share 
may  be  in  the  form  of  cash  or  in-kind 
contributions. 

i*rojects  will  be  supported  in  the 
amount  and  for  the  period  specified 
below: 

1.  Child  protection  agency  program 
improvements.  Approximately  10  pro- 
jects in  amounts  ranging  from  $80,000 
to  $120,000  each  per  year  for  a  project 
period  of  2  years. 

2.  Community-based  prevention  and 
treatment.  Approximately  10  projects 
in  amounts  ranging  from  $80,000  to 
$120,000  each  for  the  first  year, 
$60,000  to  $100,000  each  for  the 
second  year,  and  $40,000  to  $60,000 
each  for  the  third  year,  for  a  project 
period  of  3  years.  The  non-Federal 
share  of  project  budgfs  will  be  0  per- 
cent in  the  first  year.  20  percent  in  the 
second  year,  and  50  percent  in  the 
third  and  final  year  of  the  project 
period. 

The  initial  grant  will  sustain  the 
Federal  share  of  the  budget  for  the 
first  year  of  the  project.  Continuation 
funding  depends  upon  satisfactory 
performance  of  the  project  and  the 
availability  of  funds. 

D.  PROGRAM  OBJECTIVES 

Applications  are  solicated  for  pro- 
jects which  reflect  the  following  pro- 
gram objectives: 

1.  For  child  protection  agency  pro- 
gram improvements.  To  improve  the 
delivery  of  child  protective  services 
through  tiie  installation  of  additional 
or  modified  program  components  in 
child  protection  agencies. 

2.  For  community-based  prevention 
and  treatment,  (a)  To  prevent  child 
abuse  and  neglect  by  providmg  ser- 
vices to  the  hu..t  agency's  general  cli- 
entele which  ini-irov?  famiiy  capacities 
to  adequately  care  for  c;..;iren. 

(b)  To  prevent  child  a'oU.se  and  ne- 
glect by  encouraging  self- referrals  and 
providing  eaily  preveniive  services  to 
vul..erii'ole  idjruiics. 

(c>  To  assist  public  child  protection 
agencies  through  prompt  identifica- 
tion and  reportiiig  of  known  and  sus- 
pected cascs  of  child  abuse  and  ne- 
glect. 

(d)  To  assist  diagnostic  and  treat- 
ment efforts  of  child  protection  agen- 
cies by  accenting  re'errals  from  them 
to  provide  necessary  family-supportive 
services. 

Additional  information  is  provided 
in  the  program,  guidance  which  accom- 
panies the  necessary  application 
forms. 

E.  THE  APPLICATION  PROCESS 

Availability  of  application  fonns. 
Organizations  and  agencies  wishing  to 
apply  under  this  grant  program  may 
request  application  for.Tis  from: 


National  Center  on  Child  Abuse  and  Neg- 
lect, Children  s  Bureau,  Admini-strat ion 
for  Children.  Youth  and  Families.  P.O. 
Box  1182,  Washington.  DC.  20013. 

A-95  clearinghouse  notice.  In  compli- 
ance with  the  Department  of  Health, 
Education,  and  Welfare's  implementa- 
tion of  Office  of  Management  and 
Budget  Circular  No.  A-95  RevLsed  (in- 
terim procedures  at  41  FR  3160,  July 
29,  1976),  applicants  who  request  grant 
support  must,  prior  to  submission  of 
an  application,  notify  both  the  State 
and  areawide  A-95  clearinghouses  of 
the  intent  to  apply  for  Federal  assist- 
ance. If  the  application  is  for  a 
Statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  need  be 
.sent  only  to  the  State  clearinghouse. 
Some  State  and  area  clearinghouses 
provide  their  own  forms  on  which 
such  information  is  to  be  submitted. 
Applicants  should  contact  the  appro- 
priate State  clearinghouse  (li.<^ted  at  42 
FR  2210,  January  10.  1977)  for  infor- 
mation on  how  they  can  meet  the  A- 
95  requirement.s. 

Application  submission.  In  order  to 
be  considered  for  a  grant  under  the 
child  abuse  and  neglect  grants  pro- 
gram, an  application  mu.'^t  be  submit- 
ted on  the  forms  and  in  the  manner 
prescribed  by  ACYF.  The  application 
must  be  signed  by  an  individual  au- 
thorized to  act  for  the  applicant 
agency  and  to  a.ssume  the  obligations 
imposed  by  the  terms  and  conditions 
of  the  grant  award,  including  the  regu- 
lations of  the  program. 

One  si>;ned  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required. 

Applications  sent  by  mail  should  be 
addressed  as  follows: 

Department  of  Hfalth.  Education,  and  Wel- 
fare, Office  of  Human  Development  Ser- 
vices,'SwiLztT  i'uiiding.  Grants  Manage- 
ment Branch,  Room  1457,  330  C  Street 
SW..  Washington.  D.C.  20201,  1332iK783. 

Application  cons- deration.  The 
Cor.jniss.o/ier  fcr  Children.  Youth, 
and  Families  determines  the  final 
action .  to  be  fallen  with  rei-pect  to 
grant  applications.  All  applications 
which  are  conij;lete  and  conform  to 
the  requirements  of  this  program  an- 
nouncement are  subjected  to  a  com- 
petitive review  and  evaluation  by 
qualified  persons  independent  of  the 
program  office.  The  results  of  the 
review  assist  the  Commis.sioner  in  con- 
sidering competing  applications.  The 
Com.missioners  consideration  also 
takes  into  account  com.ments  of  the  A- 
95  clearinghouses,  the  HEW  Regional 
Offices  and  headquarters  program 
office.  Comments  may  aLso  be  request- 
ed from  appropriate  .-specialists  and 
consultants  inside  and  outside  the 
Federal  Government. 

After  tne  Commi-ssioner  has  reached 
a  decision  either  to  disapprove  or  not 
tu  fund  a  competing  grant  application. 
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unsuccessful  applicants  are  notified  in 
writing  of  that  decision.  Succesful  ap- 
plicant-s  are  notified  through  issuance 
of  a  notice  of  grant  awarded  which 
sets  forth  the  amount  of  funds  grant- 
ed, the  terms  or  conditions  of  the 
grant,  the  effective  date  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  participation 
expected,  and  the  total  period  for 
which  support  is  contemplated. 

F.  CRITERIA  FOR  REVIEW  A.ND  EVALUATION 
OF  GRANT  APPLICATIONS 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  a  panel  of 
reviewers/ field  readers  against  the  fol- 
lowing criteria: 

1.  That  the  estimated  cost  to  the 
Government  of  the  piojpct  is  reason- 
able considering  the  anticipated  re- 
sults. 

2.  That  project  personnel  are  or  will 
be  well  qualified  and  the  applicant  or- 
ganization has  or  will  have  adequate 
facilities. 

3.  That  the  proposed  procedures  or 
work  program,  if  well  executed,  will  be 
capable  of  attainuiR  project  objectives. 

4.  That  the  project  objectives  are 
identical  or  are  capable  of  achieving 
the  specific  program  objectives  de- 
fined in  the  program  announcement 
and  the  program  guidance. 

5.  That  the  applicant  has  included 
all  necessary  formal  agreements  with 
cooperating  agencies. 

6.  That  the  applicant  has  included  a 
definite  plan  for  tiie 
institutionalization  of  the  program 
components  to  be  funded  by  the  grant; 
and,  in  the  case  of  com.munity-based 
prevention  and  treatment  applica- 
tions, that  the  applicant  has  included 
a  definite  plan  for  the  as^-umption  of 
the  increased  non-Federal  share 
during  the  second  and  third  years  of 
the  project  period. 

G.  CLOSING  DATE  FOR  RJ.CEIPT  OF 
APPLICATIONS 

The  closing  date  for  rf^ceipt  of  appli- 
cations under  this  program  announce- 
ment is  July  14,  1978.  Applications  re- 
ceived after  the  closing  daie,  at  5:30 
p.m.,  will  be  considered  ineligible  and 
will  not  be  reviewed  and  evaluated. 
The  competitise  review  process  is 
scheduled  to  be  completed  and  grant 
awards  made  in  Septembei  1978. 

An  application  .sent  by  mail  will  be 
considered  to  be  received  on  time  bv 
ACYF,  if; 

(a)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
July  11,  1978.  as  evidenced  by  the  U.S. 
Postal  Service  postma.'-k  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  US  Postal  Service;  or 

(b)  The  application  is  received  on  or 
before  the  closing  date  by  the  DHEW 
mai;  room  in  Washington.  DC. 

An  application  delivered  by  hand 
mu:;t  be  taken  to  OHDS,  Room  1427, 


Switzer  Building.  330  C  Street  SW., 
Washington.  DC.  Hand  delivered  ap- 
plif^ations  will  bo  accepted  daily  be- 
tween the  hours  of  9  a.rn  and  5  30 
p.m.  (eastern  time),  except  Saturdays. 
Sundays,  and  Federal  holidays. 

(Catalog  of  Federal  Demesne  Assistance 
Program  No.:  13.628— Child  Abuse  and  Ne- 
glect Prevention  and  Treatment.) 

Dated:  April  17,  1978. 

Blandina  Cardenas, 
Commissioner.  AamTnistradon  for 
Children,  Youth  and  Families. 

Approved:  May  15   1978. 

Arabllla  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  78-13669  Filed  5-13-78;  8:45  am] 
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[Program  Announcement  No.  13623-784] 

CHILO  ABUSE  AND  NEGLECT  GRANTS 
PROGRAM 

Fittal  Year  1978  Regional  Child  Abute  and 
Neglect  Resource  Center  Grants 

AGENCY;  National  Center  on  Child 
Abuse  and  Neglect /Children's  Bureau 
ACYF,  HDS,  HEW. 

SUBJECT;  Announcement  of  Avail- 
ability 01  Grant  Funds  for  Fiscal  Year 
1978  Child  Abuse  and  Neglect  Grants 
Program;  Regional  Child  Abuse  and 
Neglect  Re.source  Center  Grants 

SUMMARY;  The  Administration  for 
Children.  Youth  and  Families  an- 
nounces that  applications  are  being  ac- 
cepted for  Regional  Clnld  Abuse  and 
Neglect  Resource  Center  grants  for 
Fi-scal  Year  1978.  Thi.'^  program  is  au- 
thorized by  the  Child  Abuse  Preven- 
tion and  Treatment  Act.  rs  amended. 
(Pub.  L.  93-247.1  Regulations  applica- 
ble to  this  program  are  45  CFH  Part 
1340  and  45  CFR  Part  220. 

DATE;  The  closing  date  for  receipt  of 
applications  is  July  14.  1978. 

Scope  of  This  Procram 
Announcement 

This  program  announ'^ement  is  cnp 
of  four  for  the  Child  Abu.=ie  and  Ne- 
glect Grants  Program:  Regional  Child 
Abuse  and  Neglect  Resource  Centers 
These  centers  are  authorized  by  .Sec- 
tions 2(b),  4(a),  and  5  of  Pub.  L.  93- 
247.  The  National  Center  on  Child 
Abuse  and  Neglect  supoorted  16  dem.- 
onstration  resource  ccnter:>  between 
December  1974  and  June  1978.  In 
planning  for  future  Pedersl  efforts  to 
prevent  and  treat  child  abu.se  and  ne- 
glect, NCCAN  determined  that  certain 
crucial  activities  could  best  be  under- 
taken by  a  modified  continuation  of 
the  resource  center  program  Budge- 
tary constraints  led  to  a  decision  to 
reduce  the  number  of  resource  centers 
from  16  centers  to  10  centers. 


a.  program  purpose 

The  primary  purpose  of  the  Region- 
al Child  Abuse  and  Neglect  Resource 
Centers  is  to  support  Slate  and  local 
efforts  to  prevent  and  treat  child 
abu.<e  and  neglect.  One  Regional  Child 
Abuse  and  Neglect  Resouice  Center 
will  be  established  by  a  grant  awarded 
on  a  competitive  review  basis  in  each 
of  the  ten  HEW  Federal  Regions.  (See 
Appendix  1.) 

B.  ELIGIBIE  APPLICANTS 

Public  and  private  nonprofit  organi- 
zatiorj;  or  institutions  of  higher  learn- 
ing m.ay  apply  for  a  grant  under  this 
announcement  .Applicants  must  be 
physically  located  within  the  geo- 
graphical Region  which  they  propose 
to  serve  at  the  lime  application  is  sub- 
mitted, and  must  have  the  capability 
of  .serving  all  parts  of  the  Regional 
(multi-state.t  jurisdiction,  including 
Indian  reservations,  military  installa- 
tions and  migrant  farm  worker  com- 
munities. Applications  for  grants  to 
serve  in  geographical  Regions  other 
than  the  ones  from  which  the  applica- 
tions are  submitted  will  be  considered 
inehgifcle  and  will  not  be  reviewed. 

C.  AVAILABLE  FUNDS 

The  total  appropriation  for  the 
fiscal  year  1978  Child  Abu.se  and  Ne- 
glect program  i.s  $18,928  million.  Of 
that  amount.  $2.5  million  has  been  al- 
located to  the  Regional  Child  Abu.se 
and  Neglect  Resource  Center  gran;.s 
program.  Founds  available  for  each  Re- 
•gional  Resource  Center  are  based 
upon  a  formula  that  includes  consider- 
ation of  child  population  (under  age 
18)  and  geographical 'travel  require- 
m.ents.  The  anticipated  funding  for 
fiscal  year  1978  is  the  following; 

Region  I $223,220 

Rfgion  II „ _ 2 JO. 324 

F  "grion  III 248,820 

Repon  rV 295.492 

Region  V „_ 302  407 

Region  VI „ „ 2€1  420 

Region  VII 220  442 

Region  VIII .'. 241  090 

Region  IX „ 257.414 

Region  X 209. a69 

A  local  match  is  not  required  as  a 
part  of  this  grant  program.  Projects 
will  be  supported  for  a  period  not  to 
exceed  four  years  and  the  initial  grant 
will  sustain  the  Federal  share  of  the 
budgf^t  for  the  first  year  of  the  proj- 
ect. Continuation  funcing  depencLs 
upon  the  satisfactory  performance  of 
the  project  and  the  availability  of 
funds. 

D.  PROGFAM  OBJECTIVES 

Applications  are  .solicited  for  pro- 
jects which  reflect  ihe  following  pro- 
gram objectives: 

1.  To  act  as  Regional  libraries  of 
printed  and  audiovisual  materials  and 
as  disseminators  of  information  and 
materials  on  the  prevention,  identifi- 
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cation  and  treatment  of  child  abuse 
and  neglect. 

2.  To  facilitate  interstate  sharing 
and  coordination  of  program  innova- 
tions and  child  protection  planning 
processes. 

3.  To  assist  in  establishing  and  im- 
proving training  programs,  with  spe- 
cific focus  on  improving  the  capabili- 
ties of  professionals  and  paraprofes- 
sionals  with  child  protective  service  re- 
sponsibilities to  respond  with  sensitiv- 
ity to  cultural  and  linguistic  minority 
group  clients. 

4.  To  assist  state  and  local  agencies 
and  organizatioris  within  each  Region 
to  address  Region-specific  objectives 
for  improving  and  expanding  child 
abuse  and  neglect  prevention  and 
treatment  services.  (Development  of 
subobjectives  to  implement  this  objec- 
tive will  be  deferred  to  the  first  quar- 
ter of  the  grant  year. ) 

5.  To  organize  and  facilitate  the  pro- 
vision of  m.ultidisciplinary  child  abuse 
and  neglect  case  consultation,  especial- 
ly to  small  communities  where  such 
consultation  is  not  otherwise  readily 
available. 

These  objectives  are  meant  to  be 
multidisciplinary  and  to  assist  States 
and  local  communities  in  developing, 
expanding  and  improving  their  child 
protective  systems. 

Additional  information  is  available 
in  Program  Guidance  which  accompa- 
nies the  necessary  application  forms. 

E.  THE  APPLICATION  PROCESS 

Availability  of  application  forms. 
Organizations  and  agencies  wishing  to 
apply  under  this  grant  program  may 
request  application  forms  from: 

National  Center  on  Child  Abuse  and  Ne- 
glect, Children's  Bureau/Administration 
for  Children,  Youth  and  Families.  P.O. 
Box  1182,  Washington.  D.C.  20013. 

A-95  clearinghouse  notice.  In  compli- 
ance with  the  Department  of  Health, 
Education,  and  Welfare  s  implementa- 
tion of  Office  of  Management  and 
Budget  Circular  No.  A-95  Revised  (in- 
terim procedures  at  41  FR  3160,  July 
29,  1976),  applicants  who  request  grant 
support  must,  prior  to  submission  of 
an  application,  notify  both  the  State 
and  Areawide  A-95  Clearinghouses  of 
the  intent  to  apply  for  Federal  assist- 
ance. If  the  application  is  for  a 
Statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  need  be 
sent  only  to  the  State  Clearinghouse. 
Some  State  and  Area  Clearinghouses 
provide  their  o\vti  forms  on  which 
such  information  is  to  be  submitted. 
Applicants  should  contact  the  appro- 
priate State  Clearinghouse  (listed  at 
42  FR  2210,  January  10,  1977)  for  in- 
formation on  how  they  can  meet  the 
A-95  requirements. 

Application  submission.  In  order  to 
be  considered  for  a  grant  under  the 


Child  Abuse  and  Neglect  Grants  Pro- 
gram, an  application  must  be  submit- 
ted on  the  forms  and  in  the  manner 
prescribed  by  ACYF.  The  application 
must  be  signed  by  an  individual  au- 
thorized to  act  for  the  applicant 
agency  and  to  assume  the  obligations 
imposed  by  the  terms  and  conditions 
of  the  grant  award,  including  the  regu- 
lations of  the  Program. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required. 

Applications  sent  by  mail  should  be 
addressed  as  follows: 

Department  of  Health,  Education,  and  Wel- 
fare, Office  of  Human  Development  Ser- 
vices/Switzer  Building.  Grants  Manage- 
ment Branch.  Room  1457.  330  C  Street 
SW.,  Washington,  D.C.  20201.  13628  784. 

Application  consideration:  The 
Conmiissioner  for  Children,  Youth 
and  Families  determines  the  final 
action  to  be  taken  with  respect  to 
grant  applications.  All  applications 
which  are  complete  and  conform  to 
the  requirements  of  this  program  an- 
nouncement are  subjected  to  a  com- 
petitive review  and  evaluation  by 
qualified  persons  independent  of  the 
program  office.  The  results  of  the 
review  assist  the  Commissioner  in  con- 
sidering competing  applications.  The 
Commissioner's  consideration  also 
takes  into  account  comments  of  the  A- 
95  Clearinghouses,  the  HEW  Regional 
Offices  and  Headquarters  program  of- 
fices. Comments  may  also  be  requested 
from  appropriate  specialists  and  con- 
sultants inside  and  outside  the  Federal 
Government. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application, 
unsuccessful  applicants  are  notified  in 
WTiting  of  that  decision.  Successful  ap- 
plicants are  notified  through  issuance 
of  a  Notice  of  Grant  Awarded  which 
sets  forth  the  amount  of  funds  grant- 
ed, the  terms  and  conditions  of  the 
grant,  the  effective  date  of  the  grrant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  participation 
expected,  and  the  total  period  for 
which  support  is  contemplated. 

F.  CRITERIA  FOR  REVIEW  AND  EVALUATION 
OF  GRANT  APPLICATIONS 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  a  panel  of 
reviewers/field  readers  a^ainil  the  fol- 
lowing criteria: 

1.  That  the  estimated  cost  to  the 
Government  of  the  project  is  reason- 
able considering  the  anticipated  re- 
sults. 

2.  That  project  personnel  are  or  will 
be  well  qualified  and  the  applioanl  or- 
ganization has  or  will  have  adequate 
facilities  and  resources. 

3.  That  the  proposed  procedures  or 
work  program,  if  well  executed,  will  be 
capable  of  attaining  project  objectives. 


4.  That  the  project  objectives  are 
identical  with  or  are  capable  of  achiev- 
ing the  specific  program  objectives  de- 
fined in  the  program  announcement. 

5.  That  the  applicant  demonstrates 
familiarity,  experience,  and  effective- 
ness in  assisting  service-providers  to 
enhance  prevention  and  treatment  of 
child  abuse  and  neglect  in  the  Region 
within  which  it  is  to  serve. 

6.  That  the  applicant"  certifies  will- 
ingness to  cooperate  with  established 
procedures  to  measure  and  evaluate 
performance. 

G.  CLOSING  DATE  FOR  RECEIPT  OF 
APPLICATIONS 

The  closing  date  for  receipt  of  appli- 
cations for  this  program  announce- 
ment by  July  14,  1978.  Applications 
submitted  after  the  closing  date,  at 
5:30  p  m.,  will  be  considered  ineligible 
and  will  not  be  reviewed.  The  competi- 
tive review  process  is  scheduled  to  be 
completed  and  grant  awards  are  to  be 
made  in  Augu.st  1978. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
ACYF,  if: 

a.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
July  11.  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service:  or 

b.  The  application  is  received  on  or 
before  the  closing  date  by  the  DHEW 
mail  room  in  Washington,  D.C. 

An  application  delivered  by  hand 
must  be  taken  to  OHDS,  Room  1427. 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  Hand-delivered  ap- 
plications will  be  accepted  daily  be- 
tween the  hours  of  9  a.m.  and  5:30 
p.m.  (Eastern  Time),  except  Satur- 
days, Sundays,  and  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Progrram  No.  13  628,  Child  Abuse  and  Ne- 
glect Prevention  and  Treatment.) 

Dated:  April  17.  1978. 

Blandina  Cardenas, 
Commissioner,     Administration 
for  Children,  Youth,  and  Fami- 
lies. 

Approved:  May  15,  1978. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 

Appendix  1— The  Federal  HEW  Regions 

Region  I— Connecticut,  New  Hampshire. 
Maine.  Vermont,  Massachusetts,  and  Rhode 
Island. 

Region  II— Ntw  Jersey.  New  York,  the 
U.S.  Virgin  Isla.nds.  and  Puerto  Rico. 

Re^-ion  III-  Maryland,  Delaware,  Penn.-^yl- 
vania,  Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia. 

Region  IV— North  Carolina,  South  Caroli- 
na, Georgia.  Florida,  Alabama,  Tennessee, 
Mi.ssissippi.  and  Kentucky, 

Region  V— Ohio,  Indiana,  Illinois,  Wi.scon- 
sin,  Michigan,  and  Minnesota. 
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Region  VI— Louisiana,  Arkansas.  Oklaho- 
ma. Texas,  and  New  Mexico. 

Repion  VII— Kansas,  Missouri,  Iowa,  and 
Nebraska. 

Region  VIII— Colorado.  Utah,  Montana, 
Wyoming,  North  Dakota,  and  South 
Dakota. 

Region  IX— Arizona,  Nevada,  California. 
Hawaii.  Guam,  and  ihe  Pacific  Trust  Terri- 
tories. 

Region  X— Alaska,  Idafio,  Oregon,  and 
Wasiiington. 

IFR  Doc.  78  13670  Filed  5-18-78.  8.45  am] 
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Offica  of  Educotion 


DESEGREGATION  OF  PUBLIC  EDUCATION 

Extention  of  Cloiing  Dote  for  Receipt  of 
Applicationt 

The  Commissioner  of  Education  ex- 
lirnd.s  the  May  19.  1978  deadline  for 
filing  application.s  for  awards  under 
Title  IV  of  the  Civil  Rights  Act  of 
1964.  This  deadline  was  published  in 
the  Federal  Register  on  March  20, 
1978  (43  FR  11686).  The  new  deadline 
will  be  30  days  following  publication  of 
final  regulations  governing  awards 
under  Title  IV.  Propo,sed  regulations 
for  Title  IV  were  published  in  the  Fed- 
eral Register  on  March  20,  1978.  The 
proposed  regulations  are  being  re- 
viewed in  light  of  public  comment  on 
them.  The  deadline  is  being  extended 
to  give  applicants  sufficient  time  to 
submit  or  amend  their  applications  to 
take  into  account  any  changes  m  tlie 
regulations  when  they  are  published 
in  final  form. 

The  Commissioner  will  publish  a 
new  notice  of  closing  date  with  the 
final  regulations.  That  notice  will  in- 
clude instructions  for  submitting  ap- 
plications and  program  information. 

FOR  INFORMATION  CONTACT: 

Mr.  Elton  W.  Ridge,  Room  2001, 
FOB-6.  400  Maryland  Avenue  SW„ 
Wa.shington,  D.C.  20202,  202-245- 
8484. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.405,  Civil  Rights  Technical  As 
sistance  and  Training  Programs.) 

Dated:  May  16.  1978, 

Ernest  L.  Boyer, 
U.S.  Commissioner 
of  Education. 
[FR  Doc.  78  13993  Filed  5  18-78:  8:45  am] 


14110-02] 

VETERANS'  COST-OF-INSTRUCTION  PAYMENTS 
PROGRAM-PAYMENTS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION 

Cloting  Dote  for  Receipt  of  Applicationt 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
420  of  the  Higher  Education  Act  of 
1965.  applications  for  funds  are  being 


accepted  from  institutions  of  higher 
education  under  the  Veterans'  Cost-of- 
instruction  Payments  Program 

Applications  must  be  received  by  the 
Veterans'  Cost-of-Instruction  Program 
Branch,  U.S.  Office  of  Education  on  or 
before  June  19,  1978. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  Veterans'  Cosl-of- 
Instruction  Program  Branch,  U.S. 
Office  of  Education,  Bureau  of  Higher 
and  Continuing  Education,  Room 
3514,  ROB  Three,  Seventh  and  D 
Streets,  SW.,  Washington.  DC  20202. 
Attention:  13.540.  An  application  sent 
by  mail  will  be  considered  to  be  re- 
ceived on  time  by  the  Veterans'  Cost- 
of-lnstruction  Program  Branch  if:  (1) 
The  application  was  sent  by  registered 
or  certified  mail  not  later  than  June 
14,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service;  or 
(2)  The  application  is  received  on  or 
before  the  clo.^ing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Ofnce  of  Educa- 
tion mail  rooms  in  Wasiiington,  DC. 
In  establi.shing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tio.n.  Veterans'  Cost-of-In.struciion 
Program  Branch.  Room  3514,  ROB  3, 
Seventh  and  D  Streets,  SW.,  Wa-shing- 
ton,  D.C.  Hand  delivered  applications 
will  be  accepted  daily  beiwr-en  the 
hours  of  8  a.m.  and  4  p.m.  up  to  and 
including  the  closing  date. 

C.  Program  information  and  fortns. 
Information  and  application  forms 
may  be  obtained  from  the  Veterans" 
Cost-of-Instruction  Program  Branch, 
U.S.  Office  of  Education,  Bureau  of 
Higher  and  Continuing  Education, 
Room  3514,  ROB  3,  Seventh  and  D 
Streets,  SW.,  Wa-shington,  DC.  20202. 

D.  Applicable  regulati^r.s.  The  regu- 
lations applicable  to  this  program 
appear  at  45  CFR  Part  189,  and 
amendments  published  on  November 
3,  1977  (42  FR  57638). 

(20U.S.C.  1070e-l) 

(Catalog  of  Federal  Dome.-stic  Assistance 
Program  Number  13.540:  Higher  Educa- 
tion—Cost of  Veterans'  Instruction  (VCIP/.) 

Dated:  May  16.  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[FR  Doc.  78-13994  Filed  5-18-78.  8.45  am] 


[4110-08] 

Notional  Inttituei  of  Health 

CARCINOGENESIS  PROGRAM  SCIENTIFIC 
REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Carcinogenesis  Program  Scientific 
Review  Committee,  June  14,  1978. 
Landow  Building.  Room  4C18.  Wood- 
mont  Avenue.  Bethesda.  Md.  20014 
The  meeting  will  be  open  to  the  public 
on  June  14,  1978,  from  8:30  to  9  a.ni.  to 
review  administrative  details.  Attend- 
ance by  the  public  will  bo  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b' c)i  4)  and 
552b(cH6),  Title  5.  U.S.  Code  and  sec- 
tion lOfd^  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  June 
14,  1978,  from  9  a.m.  to  adjournment, 
for  the  review,  discussion,  and  evalua- 
tion of  individaal  contraet  proposals. 
The.se  proposals  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  su'^h  as  pat- 
entable material  and  pensonal  infor- 
mation about  individuals  a.5.sociaied 
with  the  proposals. 

Mis.  Marjone  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  4B43,  Na- 
tional lustituteE  of  Healtii,  Betiiesda, 
Md.  20014,  301-496-5708.  A  i!i  provide 
summaries  of  the  meeting  and  rosters 
of  committee  members,  upon  request. 

Dr.  Carl  E.  Smith.  Executive  Secre- 
tary, National  Cancer  Institute, 
Landow  Building,  Room  8C37.  Nation- 
al In.stitutHS  of  Health.  Bethesda,  Md 
20014,  301-496-4141,  will  furnish  sub- 
stantive program  information. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  13.393,  National  Institutes  of 

Health.) 

Dated:  May  9,  1978. 

St'ZANNE  L.  FREMF..AU. 

ComTjiittee  Managemeni  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-133^0  Filed  5-18-78;  8:45  am] 


[4110-08] 

GENERAL  RF5EARCH  SUPPORT  PROGRAM 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Genera!  Re.search  Support  Program 
Advisory  Committee,  Division  of  Re- 
search Resources,  June  13  and  14. 
1978.  in  Conference  Room  6.  Building 
31-C,  National  Institutes  of  Health, 
Bethesda.  Md.  20014. 

The  meeting  will  be  open  to  the 
public  from  9  to  1 1  am.  on  June  13  to 
discuss  administrative  matters  relating 
to    the    biomedical    research    support 
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program  and  the  biomedical  research 
development  program. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552bfc)(6).  title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  June 
13.  1978.  from  11  a.m.  to  5  p.m.  and  on 
June  14  from  9  a.m.  to  adjournment, 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications 
submitted  to  the  biomedical  research 
development  program.  These  applica- 
tions and  discussions  could  reveal  con- 
fidential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Re- 
sources. Building  31,  Room  5B-13,  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014,  301-496-5545.  will  provide 
summaries  of  the  meeting  and  rosters 
of  the  committee  members.  Dr.  Sidney 
A.  McNairy,  Jr.,  Executive  Secretary 
of  the  General  Research  Support  Pro- 
gram Advisory  Committee.  Room  SB- 
SI,  Building  31,  National  Institutes  of 
Health.  Bethesda,  Md.  20014,  301-496- 
6743,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  As-sistance 
Program  No.  13.337,  National  Institutes  of 
Health.) 

Dated:  May  9,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  In.'^titutes  of  Health. 
[FR  Doc.  78  13388  Piled  5-18-78;  8:45  am] 


[4110-08] 

BIOMEDICAL  LIBRARY  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Commit- 
tee, National  Library  of  Medicine,  on 
June  19-20,  1978,  from  8:30  a.m.  to  5 
p.m.  on  June  19,  and  from  8:30  a.m.  to 
adjournment  on  June  20,  in  the  Board 
Room  of  the  National  Library  of  Medi- 
cine, 8600  Rockville  Pike,  Bethesda, 
Md. 

This  meeting  will  be  open  to  the 
public  from  8:30  to  11  a.m.  on  June  19 
for  the  discussion  of  administrative  re- 
ports and  program  developments.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  June 
19  from  11  a.m.  to  5  p.m.,  and  from 
8:30  a.m.  to  adjournment  on  June  20 
for  the  review,  discussion  and  evalua- 
tion of  individual  grant  applications. 


These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Dr.  Roger  W.  Dahlen.  Executive  Sec- 
retary of  the  Committee,  and  Chief. 
Division  of  Biomedical  Information 
Support,  Extramural  Programs,  Na- 
tional Library  of  Medicine.  8600  Rock- 
ville Pike,  Bethesda,  Md.  20014,  tele- 
phone: 301-496-4191,  will  provide  sum- 
maries of  the  meeting,  rosters  of  com- 
mittee members,  and  other  informa- 
tion pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No    13.879— National  Institutes  of 

Health.) 

Dated:  May  9.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-13391  Filed  5  18-78.  8;45  am) 


[4110-08] 

NATIONAL  COMMISSION  ON  DIGESTIVE 
DISEASES 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  date  cor- 
rection in  one  of  the  three  National 
Commission  on  Digestive  Di.seases 
meetings  published  in  the  Federal 
Register  on  May  5.  1978.  43  FR  19465. 

The  first  of  the  three  meetings  was 
Inadvertently  publi."^hed  as  being  held 
July  1-4.  1978.  and  should  have  been 
published  as  being  held  June  1-4.  at 
the  Cherry  Hill  Inn,  Cherry  Hill,  N.J. 
The  remaining  two  meetings  will  be 
held  as  originally  published:  that  is. 
July  20-22.  Coolfont  Conference 
Center,  Berkeley  Springs,  W.  Va..  and 
August  17-19,  Minary  Conference 
Center,  Dartmouth,  College,  Hanover, 
N.H.,  for  the  purpose  of  drafting  and 
reviewing  the  draft  of  the  long  range 
plan.  The  three  meetings  are  open  to 
the  public. 

(Catalog    of    Federal    Domestic    Assistance 
Progra.m  No.  13.484,  National  Institutes  of 

Health.) 

Dated:  May  9,  1978. 

Suzanne  L.  Fremeau, 
Comrnittee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78  13384  Filed  5-18-78,  8:45  am] 


[4110-08] 
COMMUNICATIVE  SCIENCES  STUDY  SECTION 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  and  time  of  the  Com- 
municative Sciences  Study  Section,  Di- 
vision of  Research  Grants,  which  wa.s 
published  in  the  Federal  Register  on 
April  28,  1978  (43  FR  18260). 


The  Communicative  Sciences  Study 
Section  was  originally  scheduled  to 
meet  June  14  16.  1978.  but  will  meet 
June  13-16.  1978.  in  Conference  Room 
7.  Building  31,  National  Institutes  of 
Health,  Bethesda,  Md..  the  same  loca- 
tion for  which  it  was  originally  sched- 
uled. 

The  meeting  will  convene  on  June 
13.  1978,  at  6  p.m.  The  open  portion  of 
this  meeting  will  be  held  at  this  time 
for  approximately  1  hour.  The  follow- 
ing sessions  (June  14,  15,  16)  will  con- 
vene at  8:30  a.m. 

Dated:  May  9,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-13389  Filed  5-18-78;  8:45  am] 


[4110-08] 

POPULATION  RESEARCH  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee.  Na- 
tional Institute  of  Child  Health  and 
Human  Development,  on  June  7-9, 
1978.  in  the  Landow  Building.  Room 
4C-18,  7910  Woodmont  Avenue.  Be- 
thesda. Md. 

This  meeting  will  be  open  to  the 
public  on  June  7,  from  9  to  10:30  a.m. 
to  discuss  the  program  status,  new  de- 
velopments and  projections  for  popu- 
lation research  centers,  program  pro- 
jects and  institutional  fellowships.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Title  5,  U.S.  Code  552(c)(4) 
and  552b(c)(6)  and  section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  June  7  from 
10:30  a.m.  to  adjournment  on  June  9 
for  the  review,  discussion  and  evalua- 
tion of  individual  grant  applications. 
The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mrs.  Marjorie  Neff.  Committee  Man- 
agement Officer,  NICHD,  Building  31. 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Md,.  Area  Code  301- 
496-1848,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  William  A.  Sadler,  Ex- 
ecutive Secretary  of  the  Population 
Research  Committee,  NICHD,  Landow 
Building,  Room  7C-33,  National  In.^ti- 
lutes  of  Health,  Bethesda,  Md.  Area 
Code  301-496-6515,  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  domestic  Assi.stanre 
ProtTiira  No.  13.864,  National  inslilules  of 
health.) 


FEDERAL  REGISTER,  VOL.  43,  NO.  98— FRIDAY,  MAY   19,  1978 


NOTICES 


21737 


Dated:  May  9.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.  78-13387  Filed  5-18-78;  8  45  am] 


[4110-08] 

MEETINGS 
Amended  Notice 

Notice  is  hereby  given  of  a  change  in 
the  meeting  dates  of  the  following  Na- 
tional Institutes  of  Health  Study  Sec- 
tions which  were  published  in  the  Fed- 
eral Register  on  April  28,  1978  (43  FR 
18260): 

The  Cardiovascular  and  Pulmonary 
Study  Section  was  to  have  met  June 
13-17.  1978,  but  will  meet  June  14-17. 
1978,  at  8  a.m.  at  the  DuPont  Plaza 
Hotel,  Washington,  D.C.,  the  same 
time  and  location  for  which  it  was 
originally  scheduled. 

The  Cardiovascular  and  Renal  Study 
Section  was  to  have  met  June  7-10, 
1978,  but  will  meet  June  7-9,  1978  at  9 
a.m.  at  the  Holiday  Inn,  Bethesda, 
Md.,  the  same  time  and  location  for 
which  it  was  originally  scheduled. 

The  Metabolism  Study  Section  was 
to  have  met  June  21-24,  1978.  but  will 
meet  June  22-24,  1978,  at  8:30  a.m.  in 
Conference  Room  10,  Building  31,  Na- 
tional Instututes  of  Health,  Bethesda, 
Md.,  the  same  time  and  location  for 
which  it  was  originally  scheduled. 

The  Neurology  A  Study  Section  was 
to  have  met  May  31-June  3,  1978,  but 
will  meet  May  31-June  2,  1978,  at  9 
a.m.  in  Conference  Room  8.  Building 
31,  National  Institutes  of  Health,  Be- 
thesda, Md.,  the  same  time  and  loca- 
tion for  which  it  was  originallly  sched- 
uled. 

These  meetings  will  be  open  to  the 
public  for  approximately  1  hour  at  the 
beginning  of  the  first  session  of  the 
first  day  of  the  meeting. 

Dated:  May  9,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
tFR  Doc.  78-13383  FUed  5-18-78;  8:45  am] 


[4410-08] 

REPORT  ON  BIOASSAY  OF  3-NITROPROPIONIC 
ACID  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

3-Nitropropionic  acid  (CAS  504-88-1) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Car- 
cinogenesis Program,  Division  of 
Cancer  Cause  and  Prevention,  Nation- 
al Cancer  Institute.  A  report  is  availa- 
ble to  the  public. 

Summary:  A  bioassay  of  3-nitropro- 
pionic  acid  (95%  pure)  for  possible  car- 
cinogenicity was  conducted  by  admin- 


istering the  test  chemical  by  gavage  to 
Fischer  344  rats  and  B6C3F1  mice. 

Groups  of  50  rats  and  50  mice  of 
each  sex  were  administered  3-nitropro- 
pionic  acid  at  one  of  the  following 
doses  by  gavage  5  days  per  week.  For 
male  rats,  the  doses  were  0.425  or  0.85 
mg/animal/day;  for  females,  they 
were  0.6  or  1.2  mg/animal/day.  For 
both  sexes  of  mice,  the  doses  were 
0.375  or  0.75  mg/animal/day.  The  rats 
were    administered   the   chemical    for 

110  weeks  and  the  mice  for  104  weeks. 
The  controls  consisted  of  50  untreated 
rats  and  50  untreated  mice  of  each 
sex.  All  surviving  rats  were  killed  at 

111  weeks  and  all  surviving  mice  at  104 
or  105  weeks. 

Mean  body  weights  and  mortality  of 
the  dosed  animals  were  not  markedly 
affected  by  3-nitropropionic  acid 
under  the  conditions  of  this  bioassay, 
indicating  that  the  maximum  tolerat- 
ed do.se  may  not  have  been  reached. 
The  various  clinical  signs  observed 
were  common  to  both  dosed  and  con- 
trol groups. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  there  was  an 
elevated  incidence  of  hepatocellular 
neoplasms,  primarily  benign,  and  of 
islet -cell  adenomas  of  the  pancreas  in 
male  Fischer  344  rats  receiving  3-nitro- 
propionic acid  as  compared  with  con- 
trols; however,  there  was  no  conclusive 
evidence  that  3-nitroproponic  acid  was 
carcinogenic  in  these  animals.  The 
chemical  was  not  carcinogenic  in 
female  rats  or  in  male  or  female 
B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  May  11.  1978. 

Donald  S.  Predrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-13382  Piled  5-18-78;  8:45  am] 


[4110-08] 

REPORT    ON    BIOASSAY    OF    2,4-DINITROTO- 
LUENE  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

2.4-Dinitrotoluene  (CAS  121-14-2) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Car- 
cinogenesis Testing  Program,  Division 
of  Cancer  Cause  and  Prevention.  Na- 
tional Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  of  practical- 
grade  2,4-dinltrotoluene  for  possible 
carcinogenicity  was  conducted  using 
Fischer  344  rats  and  B6C3F1  mice.  2,4- 


Dinitrotoluene  was  administered  in 
the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  50  male  and  50 
female  animals  of  each  species.  For 
male  and  female  rats,  the  high  and 
low  time-weighted  average  dietary 
concentrations  of  2,4-dinitrotoluene 
were  0.02  and  0.008  percent,  respec- 
tively. For  male  and  female  mice,  the 
high  and  low  lime-weighted  average 
concentrations  were  0.04  and  0.008 
percent,  respectively.  After  a  78-week 
period  of  compound  administration, 
observation  of  the  rats  continued  for 
an  additional  26  weeks  and  observa- 
tion of  the  mice  continued  for  13  addi- 
tional weeks. 

For  the  chronic  rat  bioassay.  25  rats 
of  each  sex  were  placed  on  test  as  high 
dose  controls,  and  50  rats  of  each  sex 
sened  as  the  low  dose  controls.  For 
the  mice.  50  males  and  50  females 
were  placed  on  test  as  controls  for 
each  of  the  high  dose  and  low  dose 
groups. 

In  both  species  the  survival  In  all 
groups  was  adequate  for  statistical 
analysis  of  late-appearing  tumors. 

Under  the  conditions  of  this  bio- 
assay dietary  adm.inistration  of  2.4- 
dlnitrotoluene  to  Fischer  344  rats  In- 
duced benign  tumors  (i.e.,  frlbroma  of 
the  skin  and  subcutaneous  tissue  in 
males  and  fibroadenoma  of  the  mam- 
mary gland  in  females).  No  evidence 
was  provided  for  the  carcinogenicity  of 
the  compound  In  B6C3F1  mice  of 
either  sex. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Csincer  Cause  and 
Prevention  Research.) 

Dated:  May  11,  1978. 

Donald  S.  Fredrickson, 
Director. 
National  Institutes  of  Health. 
(FR  Doc.  78-13381  Filed  5-18-78;  8:45  am] 


[4110-12] 

Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIBILITIES  OF  WOMEN 

Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  Is  established  to  pro- 
vide advice  to  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women,  will  hold  its  Family  Policy 
Task  Force  meeting  on  Thursday. 
June  8.  1978  from  7  p.m.  to  10  p.m., 
and,  on  Friday,  June  9,  1978  from  9 
a.m.  to  3  p.m..  in  Room  423-A.  HEW- 
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Herbert  H.  Humphrey  Building,  200 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  The  agenda  will  include  a 
discussion  of  day  care.  White  House 
Conference  on  Families,  domestic  vio- 
lence, social  security,  and  other  issues 
within  health,  education,  and  welfare 
pertaining  to  family  policy. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick,  Executive  Secretary,  tele- 
phone 202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated;  May  11,  1978. 

Susan  C.  Lubick, 

Executive  Secretary,  Secretary's 

Advisory    Committee    on    the 

Rights  and  Responsibilities  of 

Women. 

[FR  Doc.  78-13631  Filed  5-18-78;  8:45  am] 


[4110-12] 

SECRETARY'S  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIBILITIES  OF  WOMEN 

Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Re.sponsibihties  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfarf'  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women,  will  hold  its  Health  Task 
Force  meeting  on  Thursday,  June  8, 
1978  from  7  p.m.  to  10  p.m..  and.  on 
FYiday.  June  9.  1978  from  9  a.m..  to  3 
p.m.,  in  Room  425— A.  HEW-Hurbert 
H.  Humphrey  Building,  200  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
The  atrenda  will  include  a  di5Cu.;sion  of 
Departmental  initiatives  including 
women  and  youth  and  aiccholism, 
teenage  pregnancy,  national  health  in- 
surance, and  other  issues  within 
health,  education,  and  welfare  pertain- 
ing to  hf-ajf  h. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick,  Executive  Secretary,  tele- 
phone 201i-245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  May  11,  1978. 

Susan  C.  Lubick. 
Executive  Secretary.   Secretary's 
Advisory     Committee    on     the 
Rights  and  Responsibilities  of 
WoTKt'n. 
[FR  Doc.  78-13630  Filed  5-18-78;  8;45  am] 


[4110  39J 

National  Institute  of  Education 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Collection;  Opportunity  for  Commenti 

Pursuant  to  section  406g(2)iB),  Gen- 
eral Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 


The  National  Institute  of  Education 
is  proposing  an  information  and  data 
acquisition  activity  which  will  request 
information  from  educational  agencies 
or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

This  data  acquisition  activity  as  de- 
scribed below  is  also  subject  to  review 
by  the  HEW  Education  Data  Acquisi- 
tion Council. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  form  number  and 
must  be  received  on  or  before  (insert 
date  30  days  from  date  of  publication), 
and  should  be  addressed  to  the  Admin- 
istrator, National  Center  for  Educa- 
tion Statistics.  Attn:  Management  In- 
formation Acquisition.  Planning,  and 
Utilization.  Room  3001.  400  Maryland 
Avenue  SW..  Wa.shington.  DC.  2u202. 

F\irther  information  may  be  ob- 
tained from  the  Project  Officer,  John 
Egermeier,  Dis.semi  nation  and  Re- 
sources Group.  National  Institute  of 
Education,  202-254-5^28. 

Dated:  May  18,  1978. 

Richard  S  Werksman, 
Forms  Clearance  Officer, 
National  Institute  of  Education. 

De.scbiption  of  a  Proposed  Collection  of 

I.NfOKMMIO.N  A.ND  DaT.A  ACQUISITION 

Activity 

1.  Agency/ Bureau/Office:  National  Insti- 
tute of  Education 

2.  Agency  Form  Number:  NIE  196 

3.  Title  of  Proposed  Activity:  Evaluation 
of  State  Capacity  Building  Program  in  Dis- 
semination 

4.  Legislative  Authority  for  this  Activity: 

■Tiie  Institute  shall,  in  accordance  with 
the  provisions  of  this  section,  seek  to  im- 
prove education  in  the  United  States 
through  concentrating  the  resources  of  the 
Institute  on  the  following  priority  research 
and  development  needs—'  *  * 

"(E)  improved  dissemination  of  the  results 
o''.  and  knduledge  gained  from,  educational 
research  and  development,  including  assist- 
ance to  educational  agencies  and  institu- 
tions in  the  application  of  such  results  and 
knowledge. "  (emphasis  added)  'Section 
405(b)(2)  of  the  Genera!  Education  Provi- 
sions Act  a.s  amended.  20  U  S.C.  1221e.) 

"In  ordf'r  to  carry  out  the  objectives  of 
the  In.stitute.  the  Director  is  authorized, 
through  the  Institute,  lo  conduct  education- 
al research;  collect  and  dLsseminate  the 
findings  of  eductional  research;  train  indi- 


viduals In  educational  research;  assist  and 
foster  such  research,  collection,  dissemina- 
tion, or  training  through  grants,  or  techni- 
cal assistance  to.  or  jointly  financed  cooper- 
ative arrangements  with,  public  or  pri\ate 
organizations,  institutions,  agencies,  or  indi- 
viduals." (Section  405(3X2)  of  the  General 
Education  Provisions  Act  as  amended.  20 
use   1221e.) 

5.  Voluntary /Obligatory  Nature  of  Re- 
sponse: Voluntary. 

6.  How  Information  to  be  Collected  Will 
Be  Used: 

Background 

The  proposed  study  is  an  evaluation  of 
the  State  Capacity  Building  Program  in  Dis- 
semination. This  program  offers  support  to 
States  lo  improve  their  dissemination  pro- 
prams.  The  concept  of  State  dissemination 
capacity  involves: 

(a)  A  comprehensive  set  of  resources 

(b)  Means  of  linking  the  client  group  to 
the  re.source  base 

(c)  Leadership  and  management  relations 
which  facilitate  provision  of  servici/S. 

At  present.  29  States  and  Territories  are 
involved  in  the  program. 

Evaluation 

This  study,  a  comprehensive  effort  to  de- 
termine vkhefher  or  not  the  program  is 
meeting  its  goals,  is  designt-d  to  ans\»er  two 
ba-sic  quesiions: 

(a)  Is  dissemination  capacity  being  built? 
If  so.  how? 

(b)  Is  the  State  Capacity  Program  having 
an  effect?  If  so.  what  is  the  nature  of  the  ef- 
fects? 

In  order  to  answer  these  questions,  it  is 
neces.sary  for  the  study  to  have  a  longitudi- 
nal focus  and  necessarily  will  include:  (1)  in- 
tei-views  and  questionnaires  with  Stale  proj- 
ect directors.  (2)  validation  telephone  inter- 
views with  heads  of  information  resource 
centers  and  linking  agents;  '3i  structured  in- 
terviews wiih  a  sample  of  SEA  officials;  and 
t4)  longitudinal  surveys  of  users. 

Use 

The  daia  collected  by  this  effort  will  be 
used  by  the  National  In.stituie  of  Education 
for  policy  and  planning  deveiopmenl  in  the 
area  of  dLsscmination.  The  results  of  this 
study  will  provide  Congress  and  other  deci- 
sionmakers at  the  State  and  F'ederal  levels 
with  an  evaluation  of  the  effectivene.ss  of 
the  Slate  Capacity  Building  Program  in 
building  the  capacity  of  the  States  in  educa- 
tional dissemination.  Stales  have  iiidicaltd 
that  the  data  will  be  useful  for  their  ov  n  in- 
ternal evaluation  and  program  planning. 
Client  a-^sessment  information  will  fill  a 
void  in  .some  States  and  supplant  present  in- 
strumentation in  other  Slates  and  will  pro- 
vide project  directors  with  information  on 
which  to  base  decisions  concerning  their 
projects. 

7.  a.  Method  of  Collection:  Mail  and  Inter 
view. 

b.  Time  of  Collection:  Fall  1978. 

c.  Frequency:  Single  time. 

8  a.  Type:  Project  Directors  SEA. 

b.  Number;  Universe  29. 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  2.53. 

a.  Type:  Resource  Base  Administrators. 

b.  Number:  Universe  29-35. 

c.  Estimated  Average  Person-Hours  Per 
Respond--nt:  0.33. 

a.  Type.  Linkers, 
b  Number:  Sample  70-90. 
c     Estimated    Average   Person-Hours   Per 
Respondent:  0.25. 
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a.  Type:  SEA. 

b.  Number:  Sample  145. 

c.  Estimated  Average  Person  Hours  Per 
Respondent:  0.25. 

a.  Type:  Linkers. 

b.  Number:  Sample  70  90 

c.  Elslimated  Average  Person-Houra  Per 
Respondent;  0.06. 

a.  Type:  Linkers. 

b.  Number:  Sample  1730. 

c.  Estimated  Average  Person-Hours  Per 
Respondent;  0.08. 

a.  Type:  Resource  Base  Personnel. 

b.  Number:  Sample  1730. 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  0  05. 

a.  Type:  Clients. 

b.  Number:  Sample  1730 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  0.08. 

a.  Type:  Clients 

b.  Number:  Sample  600. 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  0.25. 

9.  Information  to  be  Collected: 

Project  Directors.  The  questionnaire.  Ca- 
pacity Building  Indicants  exercise,  and  in- 
terview are  complementary  Instruments  de- 
signed to  obtain  detailed  information  on  all 
aspects  of  the  project.  The  questionnaire  is 
designed  to  provide  information  on  the  Con- 
textual Characteristics.  System  Characteris- 
tics, and  Outputs  in  the  domains  of  Leader- 
ship/Management, Information  Resources. 
Linkages  and  Clients.  It  also  contains  items 
surveying  NIE  program  de.sign.  The  inter- 
view is  also  designed  lo  amplify  and  extend 
upon  the  information  provided  in  the  ques- 
tionnaire and  lo  provide  more  qualitative  in- 
formation  than  is  fK>t>sibiP  with  a  structured 
questionnaire.  The  Capacity  Building  Indi- 
cants exercise  is  designed  lo  measure  move- 
ment towards  capacity  building  in  each  of 
the  following  areas:  Comprehensive  Re- 
source Base,  Coordinated  Resource  Base, 
Comprehensive  Linkages.  Coordinated  Link- 
ages. Insliluiionalizalion  and  Equal  Access/ 
Equal  Opportunity 

Resource  Base  Admmist'-ators.  This  indi 
vidual  will  be  asked  tu  \alidate  and.  where 
necessary,  elaborate  upor  the  Project  Direc- 
tor's responses  to  questions  dealing  with  the 
resource  base. 

Linkers.  This  individual  will  be  asked  to 
validate  and.  where  nece.s.sary.  elaborate 
upon  the  Project  Directors  responses  rela- 
tive to  the  domain  of  linkage 

SEA  Administrators.  This  interview  gruide 
is  designed  to  collect  additional  confirma- 
tory information  beyond  that  collected  from 
the  Project  Director  regarding  the  SEA  or- 
ganizational climate  and  the  perceived  rela- 
tionship of  the  SEA  to  LEA's. 

Client  Assessment  Package.  The  remaining 
instruments  in  this  package  are  designed  to 
be  completed  on  a  sample  basis  to  detail  all 
the  parameters  surrounding  an  individual 
clients  request  for  information  and  or  as- 
sistance. All  forms  will  be  utilized  on  a  vol- 
unteer ba-sis  by  participating  States,  and  are 
designed  to  meet  individual  Slate  project 
management  needs  as  well  as  evaluation 
needs.  The  Client  Assessment  Package  will 
either  supplant  or  fill  a  void  in  those  States 
whch  have  volunteered  lo  participate  in  this 
part  of  the  study.  Participating  Stales  have 
rigorously  reviewed  the  instrumentation. 

Linkers.  This  form  is  designed  to  gather 
information  concerning  the  linker's  exper- 
tise (content  knowledge,  educational  le\el, 
and  experience)  and  demographic  informa- 
tion (linker's  position  and  function). 

Linkers.  This  instrument  is  used  to  collect 
information  concerning  the  client's  request 


for  service  including  dates,  problem  state- 
ment, purpose  siatement.  information  ar?a. 
grade  level,  time  span  c'r.ent  position  and 
status  and  client  l(X'alion.  Through  coding 
it  will  be  possible  to  link  the  search  with 
client  utilization  and  satisfaction  data. 

Resource  Base  Personnel  The  purpose  of 
this  instrument  is  to  capture  information 
about  the  information  and  or  resource 
.search  process  in  response  lo  a  service  re- 
quest. 

Clients.  For  a  sample  of  clients,  an  imme- 
diate feedback  form  will  be  sent  which  deals 
with  the  information  and,  or  assistance  re- 
ceived (timeliness,  relevancy,  usefulness, 
completeness)  and  overall  saiLsfaction 
(would  reuse  services,  would  recommend  ser- 
vices). 

Clients.  A  longer  form  for  obtaining  client 
information  will  be  sent  to  a  subsample  of 
the  above  mentioned  clients.  This  form  will 
collect  information  on  the  Intensity  of 
linker  /client  interactions,  information  utili- 
zation, client  follow-up,  and  the  need  for  in- 
formation/ assistance. 

[FR  Doc.  78-14224  Filed  5-18  78:  11  36  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  33332.  33351.  33360.  33363.  33364  and 
333651 

NEW  MEXICO 

Notice  of  Application! 

May  11,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  six  4 '2-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Princtpal  Meridian.  New 
Mexico 

T.  26  N..  R.  7  W.. 

Sec.  3,  lots  1.  4.  N'2SE'-4  and  SWViSEVi. 
T.  29N.,  R.  9  W., 

Sec.  11,  NEWNEV,  and  NV2SWy4; 

Sec.  14,  NW^NW-,. 

These  pipelines  will  convey  natural 
gas  across  0.873  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-13567  Filed  5-18-78;  8:45  am] 


[4310-84] 

[NM  333351 

NEW  MEXICO 

Notice  of  Application 

May  10,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corp.  has  applied  for  one  4 '2-inch  nat- 
ural gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  31  N.,  R.  8  W., 
Sec  6.  lot  1. 

This  pipeline  will  convey  natural  gas 
across  0.185  miles  of  public  land  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque. N.  Mex.  87107. 

F^ED  E.  Padilla, 
Chief  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  13568  Filed  5-18-78;  8:45  am] 


[4310-84] 

[Colorado  25379  II 

NORTHWEST  PIPELINE  CORP. 

Notice  of  R/W  Application  for  Pipeline 

May  11,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  P.O.  Box  1526,  Salt 
Lake  City,  Utah  84110,  has  applied  for 
a  right-of-way  for  4''2  &  6H  o.d.  nat- 
ural gas  pipeline  for  the  Trail  Canyon 
Gathering  System  approximately  1.0 
mile  long,  across  the  following  Pubhc 
Lands: 

Sixth  Principal  Meridian.  Rio  Blanco 
County,  Colo. 

T.  3  S..  R.  100  W. 
Sec,  30:  SE'.4NE'-4.  NWSE'..  S'WWSEV,. 
Sec.  31:  NW^.NE^,,  NE-4NWV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
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of  Land  Management  is  proceeding 
with  the  preparation  oi  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions; (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  he  filed  with  the  Chief,  Branch 
of  Adjudication,  Bu?-eau  of  Land  Man- 
agement. Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr  , 
Leader.  Craig  Team, 
Branch  of  Adjudication. 

iFR  Doc.  78  13566  Piled  5-18-78;  8:45  am] 


[4310-84] 

ROCK  SPRINGS  DISTRICT  GRAZING  ADVISORY 
BOARD 

Meeting 

May  9,  1978. 

Notice  is  hereby  given  in  arcordance 
with  Pub.  L.  92-463  that  a  metiing  of 
the  Rock  Springs  District  Grazing  Ad- 
visorv  Board  will  be  held  on  June  Ifi, 
1978. 

Uie  meeting  will  begin  at  9  a.m.  in 
t'le  conference  room  of  the  Bureau  of 
Lana  Managtnient  office  on  Highway 
187  North,  Rock  Springs,  Wyo. 

The  agenda  for  the  meeting  will  in- 
clj-e;  (.1)  re'. :-:v.'  of  charter  and  Board 
funct.ons;  (2;  di-xussion  of  the  status 
cf  tr.e  sar.  'y  grazing  Environjnental 
Statement  and  proposed  Allotment 
Man.''.f.:t;nont  Plaris;  (3)  a  presentation 
rf  ether  scheduled  grazing  Environ- 
menlal  statements  r.nd  the  proposed 
procedures;  (4)  utilizr.tion  of  range 
bftterir.e.-t  funds;  f5)  availability  of 
State  Advisory  Board  funds;  (6)  an 
election  of  officers;  (7)  arrangement's 
for  the  next  meeting,  and;  i8)  a  rearm- 
ing of  letters  and  public  corriment 
period. 

The  meeting  is  open  to  the  public. 
In'ere.sted  persons  may  make  oral 
statements  to  the  board  during  the 
public  corriment  period,  or  file  written 
statements  for  the  bf^ards  considera- 
tion. Ai^.yone  wi.sh:ng  to  make  an  oral 
statement  must  notify  the  Di.strict 
M.-inager.  Bureau  of  Land  Manage- 
ment. H.ghway  187  North,  P.O.  Box 
1869.  Rock  Springs.  Wyo.  82901  by 
June  9.  1978.  Depending  on  the 
number  of  persons  wishing  to  make 


oral  statements,  a  per  person  time 
limit  may  be  established  by  the  Dis- 
trict Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  t>e  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Donald  D.  Riddle, 

Acting  District  Manager. 

[FR  Doc.  78-13569  Filed  5  18  78.  845  ami 


[4310-70] 

National  Pork  Service 

FORT  DUPONT  PARK 

Intention  to  Renew  Concettion  Permit 

Pursuant  to  the  provisions  of  Sec- 
tion 5  of  the  Act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20).  public  notice  is 
hereby  given  that  tiiirty  (30)  days 
after  the  date  of  publication  cf  this 
notice  (June  19.  1978).  the  Depart- 
ment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service, 
proposes  to  renew  the  concession 
permit  with  Joseph  O  Thompson,  au- 
thorizing him.  to  continue  to  provide 
mobile  food  service  facilities  and  ser- 
vices for  the  public  at  Fort  Dupont 
Park  for  a  period  of  approximately  six 
(6)  m.onths,  from  June  15,  1978, 
through  October  30,  1978 

It  has  been  determined  that  the  pro- 
posed renewal  of  this  perm.il  does  not 
have  potential  for  causing  significant 
environmeiital  impact  and  therefore 
preparation  of  an  cnviroiimentaJ  as- 
sessment is  not  required. 

The  foregoing  concessioner  has  per- 
formed his  obligations  to  the  satisfac- 
tion of  tK-:  Secr:^tary  under  a  perm.it, 
vhich  expired  by  limi*ati'>n  of  time  on 
Augiast  22,  U77,  and  thererore,  pursu- 
ant to  the  Act  of  October  9,  1965,  as 
c.led  above,  is  entitled  to  be  given 
pioicrerce  in  the  renewal  of  the 
permit  and  in  tJie  negotiation  of  a  nt  ',v 
pciinit.  ThLs  provision,  in  effect, 
iTia.its  Joseph  O.  Thompson,  as  the 
kJi.scnt  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
offers  for  the  proposed  new  perm.it 
and  a  preference  in  the  award  of  the 
permit,  if  the  offer  of  mobUe  vending 
food  service  is  substantially  equal  to 
others  received  The  Se-^retary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  June  19,  1978. 

Interested  parties  should  contact  the 
Superintendent,  Nationa'.  Capital 
Parks-East,  5210  Indian  Head  High- 
way, Oxon  Hill,  Md  20021.  Telephone: 
301-563-1770;    for    inform.ation    as    to 


the     requirements    of    the    proposed 
permit. 

Eugene  J.  Colbert, 
Superintendent, 
National  Capital  Parks-East 
May  5,  1978. 
rFR  Doc  78  13624  Piled  5-18-78;  8:45  am] 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921181] 

RAYON  STAPLE  FIBER  FROM  BELGIUM 

Notice  of  Inveitigotion  ond  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  May  2, 
1978,  that  rayon  staple  fiber  from  Bel- 
gium is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value,  the  United  States 
International  Trade  Commission  on 
May  15,  1978,  instituted  investigation 
No.  AA1921-181  under  .section  201(a) 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)),  to  deter- 
mine whether  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
on  Tuesday,  June  20.  1978.  in  the 
Corruniiisions  Hearing  Room,  United 
States  InUrnational  Trade  Commis- 
sion Building,  701  E  Street  NW., 
Washington,  DC.  20436,  beginning  at 
9:30  a.m..,  e.d.t.  All  persons  shall  have 
the  right  to  appear  in  person  or  by 
couiisel,  to  present  evidence  and  to  be 
heard.  Requests  to  appear  at  the 
public  hearing,  or  to  intervene  under 
the  provisions  of  section  201(d)  of  the 
Antidum.ping  Act.  1921.  shall  be  filed 
with  the  Secretary  cf  the  Commis,sion, 
in  writing,  not  later  than  noon.  Thurs- 
day, June  15,  J.9;3. 

By  order  of  the  Commission. 

I.ssued;  May  15,  1978. 

KrNTfTTH  R.  Mason. 
Secretary. 

[FR  Doc.  78-13575  FUed  5-18-78;  8:45  am] 

[4410-01] 

Di:PARTMENT  OF  JUSTICE 

Antitrust  Oiviiion 

UNITED  STATES  v.  EVEREST  A  JENNINGS  IN- 
TERNATIONAL, EVEREST  A  JENNINGS,  INC., 
AND  THE  JENNINGS  INVESTMENT  CO. 

Proposed  Consent  Judgment  Agreement 

Notice  is  he.-eby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act,  15  U.S.C.  16(b)  through  (h). 
that    a    proposed    consent    judgment 
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agreed  to  by  the  United  States.  Ever- 
est &  Jennings  International,  Everest 
<fe  Jennings,  Inc.  and  The  Jennings  In- 
vestment Co.  and  a  competitive  impact 
statement  (both  of  which  are  set  forth 
below)  have  been  filed  with  the  United 
Slates  District  Court  for  the  Central 
District  of  California  in  the  ca.se  of 
United  States  v.  Everest  &  Jennings 
International,  et  al.,  Civil  Action  No. 
77-1648-R. 

The  complaint  in  this  action  alleged 
that  defendants  (referred  to  collective- 
ly as  "Everest  &  Jennings")  violated 
Section  2  of  the  Sherman  Act.  15 
U.S.C.  2.  by  monopolizing  and  at- 
tempting tc  monopolize  the  m.anufac- 
ture  and  sale  of  wheelchairs  and  sub- 
markets  thereof  in  the  United  States. 
In  partjr  rsl.ip  with  an  American  tnan- 
ufacturer  of  rehabilitation  and  frac- 
ture equipment.  FYanklin  I.  Saemann 
cSaemann").  Everest  &  Jennings  par- 
ticipated in  foreign  joint  veritures, 
Zimmer  Orthopaedic  Ltd,  in  Great 
Britain  and  Ortopedia  G.m.b.H.  in 
West  Germany,  both  of  which  manu- 
factured wheelchairs  after  1955.  The 
complaint  alleged.  among  other 
things,  tliat  Everest  &  Jennings  en- 
tered into  understandings  that  the 
joint  ventures  would  not  export  wheel- 
chairs to  the  United  States,  where 
Everest  &  Jennings  has  had  a  domi- 
nant market  position.  It  was  also  al- 
leged that  Everest  &  Jennings  agreed 
with  Saemann  that  Saemann's  Compa- 
ny. Orthopedic  Equipment  Co.  of 
Bourbon,  Ind..  would  not  manufacture 
wheelchairs.  Everest  Sr  Jennings,  pur- 
suant to  settlement  of  litigation  with 
Saemann.  in  1975  a-ssum-^d  full  control 
of  Ortopedia  G.m.b.H..  which  has  con- 
tinued to  refrain  from  exporting 
wheelchairs  to  the  United  States.  Sae- 
mann since  1975  has  assumed  full  con- 
trol of  Zimmer  Orthopaedic  Ltd.  Ever- 
est &  Jennings  also  has  fully-owned 
subsidiaries  in  Canada.  Everest  &  Jen- 
nings Canadian.  Ltd.;  in  Mexico,  Arva- 
Everest  &  Jennings  S.A.  de  C.V.;  and 
in  Great  Britain.  Everest  &  Jennings 
Ltd.  All  of  these  manufacture  wheel- 
chairs, but  do  not  export  them  to  the 
United  States. 

The  propo.sed  Final  Judgment  en- 
joins Everest  &  Jennings  from  eriter- 
ing  into  or  enforcing  any  agreement 
with  any  other  person,  including  with 
its  foreign  subsidiaries,  to  restrict  im- 
ports of  uheelchairs  to  the  United 
States,  to  allocate  cu.'^tomers  or  mar- 
kets within  the  United  States,  and  to 
refu.se  to  sell  to  any  person  in  the 
United  States.  Everest  &•  Jennings  is 
al.so  enjoined  from  preventing  its  for- 
eign subsidiaries  from  exporting 
wheelchairs  to  the  United  States,  and 
is  required  to  inform  its  foreign  sub- 
sidiaries not  to  restrict  export  sales  to 
the  United  States  and  to  actively  seek 
opportunities  for  such  sales.  The  Final 
Judgment  is  to  be  effective  for  ten 
years  and  imposes  reporting  require- 


ments on  Everest  &  Jennings  to  insure 
compliance. 

Public  comment  is  invited  within  the 
statutory  60  day  comment  period.  All 
comments  and  responses  thereto  will 
be  published  in  the  Fepkral  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Douglas  E.  Ro- 
senthal, Chief.  Foreign  Commerce 
Section,  Antitrust  Division,  Depart- 
ment of  Justice,  Washington,  D.C. 
20530. 

Dated;  May  10,  1978. 

Charles  P.  B  McAleer. 
Special  Assistant  for  Judgment 
Negotiations    Office   of   Oper- 
ations. 

Unitet  States  District  Cocrt,  Central 
District  of  C^LIFCRNIA 

Vinled  States  of  Amerxca.  Planliff.  v.  Ever- 
est &  Jennings  International,  Everest  & 
Jennings.  Inc.  and  the  Jennings  Ini'estment 
Co..  Defendants. 

Civil  No.  77-1648-R. 

Filed:  May  10.  1978. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  aiiorneys. 
that: 

1.  A  Final  Judgment  in  the  form  attached 
may  be  filed  and  entered  by  the  Court,  upon 
the  motion  of  any  party  or  upon  the  Court's 
owTi  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro- 
cedures and  Penalties  Act  (15  U.S.C.  16). 
and  wuhoui  further  notice  to  any  party  or 
other  proceedings:  Provided.  That  plaintiff 
has  not  wit.hdrawn  its  consent,  which  it  may 
do  al  any  time  before  the  entry  of  the  pro- 
posed Rnal  Judgment  by  ser\ing  notice  on 
the  defendant  and  by  filing  that  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judemenl  is 
not  entered  pursuant  to  this  supulation. 
this  stipulation  shall  be  of  no  effect  whfii- 
ever.  and  the  making  of  t.his  stipulation 
shalJ  be  without  prejudice  to  piaintiff  and 
dcftndant.s  m  this  or  any  other  proceeding. 

Dated:  May  10.  1978. 

For  Plaintiff:  John  H.  ShPnefie'.d.  .'Assist- 
ant Attorney  General;  William  E  S*ope, 
Charles  F  B.  McAieer.  Douglas  E.  Ro- 
senthal. Carl  A.  Cira.  Jr..  Richard  E. 
Grimm.  O.  Russel  Murray.  Da\id  J.  Eise- 
man,  Carolyn  D.  Wulfsberg. 

F'or  Defendants:  Walter  T.  Kuhlmey. 
John  S.  Wiison.  Jr..  Thomas  P.  Coliey. 
Volney  F.  Monn.  Volney  F.  Morin,  Jr. 

United  Sl-^tes  District  Coukt.  Central 
District  of  California 

United  States  of  America.  Plaintiff,  v. 
Everest  &  Jennings  International:  Everest 
(fe  Jennings,  Inc..  and  the  Jennings  Invest- 
ment Co..  Defendants. 

Civil  No.  77-1648-R. 

Filed:  May  10,  1978. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on  May  6. 
1977:  plaintiff  and  defendants,  by  their  re- 
spective attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial 
or  adjudication  of  any  issue  of  fact  or  law 


herein  and  without  this  Final  Judgment 
constituting  any  evidence  or  admission  by 
any  party  hereto  with  respect  to  any  such 
issue:  and  this  Court  having  determined 
that  there  is  no  just  reason  for  delay  in  en- 
tering a  Final  Judgment  against  the  con- 
senting defendants: 

Now.  therefore,  before  the  taking  of  any 
testimony  and  wiihoui  trial  or  adjudicaiion 
of  any  issue  of  fact  or  law  herein  and  with- 
out this  Final  Judgment  constituting  any 
evidence  or  admission  by  any  pary  hereto 
with  respect  to  any  such  issue,  and  upon 
consent  of  the  parlies  hereto  it  is  ht-neby 

Ordered,  adjudged  and  decreed  as  follows: 


rCRISDICTION  AND  VENUE 

1.  This  Court  has  jurisdiction  of  the  sub- 
ject mailer  hereof  and  of  the  parties  con- 
senting hereto.  The  compiaint  states  a  claim 
upon  which  relief  .-nay  be  granted  against 
the  defendant  under  Section  2  of  the  Sher- 
man Act  (15  U.S.C.  2) 

2.  Each  of  the  defendants  transacts  busi- 
ness and  is  found  within  the  Central  Dis- 
trict ol  California. 


n 


DEFENDANTS 

As  used  in  this  Final  Judgment,  "defend- 
ants" means: 

1.  Everest  &  Jennings  International 
I  E&J  Inlemalional'  k  a  California  corpora- 
lion  formed  Septeinber  15.  1967  with  its 
present  principal  place  of  business  in  Los 
Angeles.  Caufornia. 

2.  Everest  &  Jennings.  Inc.  CE&J  Inc.  ").  a 
C*alifomia  corporation  formed  in  1946  and 
engaged  in  the  manufacture  and  sale  of 
wheelchairs  in  the  interstate  a.^d  foreign 
commerce  of  the  United  States  with  its 
present  principal  place  of  business  in  Los 
A'igeles.  California.  E&J  Inc.  is  presently 
100  percent  owned  by  E&J  International. 

3.  Jennings  Investment  Company  r  Jen- 
nings >.  a  California  corporation,  formed  in 
1955  with  its  present  principal  place  of 
business  in  Los  Angeles.  California.  Jen- 
nings is  presently  100  percent  owned  by 
E<vJ  Inc. 


The  provisions  of  this  Final  Judgment 
shall  appiy  to  defendants  and  to  each  of 
thfir  directors,  officers,  agents,  employees. 
subsidiaries,  and  the  successors  and  a.ssigns 
of  each,  and  to  all  persons  in  actr.e  concert 
or  participation  with  any  of  them  who  re- 
ceive actual  notice  of  this  Final  Judgment 
by  personal  service  or  otherwise. 

IV 

Definitions 

As  used  in  this  Pinal  Judgment: 
1.  A  wheelchair  is  a  chair-like  device. 
mounted  on  wheels,  which  provides  handi- 
capped persons  with  mobility,  and  which 
most  commonly  consists  of  a  seat  and  acces- 
sories mounted  or  two  sets  of  wheels,  two 
large  spoKed  wheels  on  either  side  of  the 
seat  and  two  small  caster-type  wheels  in 
front.  A  wheelchair  may  be  of  various 
weights,  constructed  with  various  materials 
and  incorporate  various  characteristics, 
such  as  foldability  for  ease  handling.  A 
wheelchair  may  also  be  electricaiiy  powered. 
The  term  wheelchair  '  as  used  m  this  Final 
Judgment  shall  include  wheelchairs,  attach- 
ments and  accessories  as  well  as  replace- 
ment parts. 
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2.  Person  means  any  individual,  firm,  part- 
nership, corporation,  or  other  entity. 


Defendant  are  enjoined  and  restrained 
from  directly  or  indirectly  t-ntering  into,  ad- 
hering to,  enforcing,  claiming  any  rights 
under  or  in  any  way  maintaining  or  at- 
tempting to  secure  any  contract,  agreement 
or  understanding  with  any  other  person,  in- 
cluding any  of  their  foreign  subsidiaries, 
with  respect  to  the  manufacture  or  sale  of 
wheelchairs: 

1.  To  limit  or  restrict  imports  into  the 
United  States, 

2.  To  allocate,  divide  or  restrict  customers, 
sales  territories  or  product  markets  in  the 
United  States,  or 

3.  To  refuse  to  sfi!  to  any  person  in  any 
sales  territory  or  geographic  market  in  the 
United  States. 

Defendants  are  enjoined  and  restrained 
from  directly  or  indirectlv  preventing  or  in- 
hibiting their  foreign  subsidiaries  from: 

1.  Exporting  wheelchairs  to  the  United 
States, 

2.  Selling  wheelchairs  to  any  person  or 
enti'y  for  shipment  to  the  United  States. 


Withm  10  days  of  the  entry  of  trie  Final 
Judgment,  defendants  shall,  in  the  form  of 
the  letter  attached  hereto  inform  the  man- 
agement and  directors  of  each  of  their  for- 
eign subsidiaries  that  def''ndants  have  es- 
tablished the  following  poliries.  which  shall 
remain  in  effect  for  a  period  of  10  years: 

1  Export  sales  to  the  United  States  of 
wheelchairs  manufacturea  by  those  subsid- 
iaries are  not  to  be  '»>'-tricted  in  any  way: 

2.  Any  arrant;'-  •  nts  beiwet^n  any  such 
subsidiaries  and  a- lendants,  whereby  E&J. 
Inc.  or  any  other  defendant  has  exclusive 
distribution  rights  in  the  United  States  for 
wheelchairs  manufactured  by  such  subsidi- 
ary, are  terminated,  and  no  such  arrange- 
ments shall  exist  for  the  term  of  this  Pinal 
Judgment: 

3.  Opportunities  to  export  wheelchairs 
manufactured  by  each  subsidiary  to  the 
United  States  snail  actively  be  sought  by 
the  management  of  each: 

4.  Each  subsidiary  shall  have  full  discre- 
tion concerning  th'=  prices,  terms,  and  condi- 
tions of  export  sales  of  wheelchairs  into  the 
United  States: 

5.  Each  subsidiary  shall  have  full  discre- 
tion to  designate  it.s  own  distributors  and 
dealers  for  United  States  sales: 

6.  Each  subsidiary  is  free  to  u.se  trade- 
marks other  than  trademarks  owned  by 
Everest  8z  Jennings  for  wheelchairs  to  be 
sold  into  the  United  States:  and 

7.  Each  subsidiary  sl-.all  inform  its  man- 
agement and  sales  employees  of  these  poli- 
cies. 

Via 

Annually,  on  the  anniversary  of  the  entry 
of  this  Final  Judgment,  defendants  shall 
submit  a  written  report  to  the  plaintiff  as 
follows 

1.  For  each  foreign  subsidiary  which  has 
not  yet  cotnmenced  sales  of  wheelchairs  into 
the  United  States,  defendants  shall  report; 

(a)  The  reasons  why  such  sales  have  not 
been  made. 

(b)  The  efforts  made  during  the  reporting 
year  to  explore  and  develop  such  sales  possi- 
bilities, and 


(c)  All  inquiries  received  concerning  U.S. 
sales  together  with  the  response  to  each: 

2.  For  each  foreign  subsidiary  which  shall 
have  made  U.S.  wheelchair  sales  in  the  re- 
porting year- 

(ai  The  numbers  and  lines,  types,  or 
models  sold, 

<bi  The  persons  in  the  United  States  to 
whom  or  through  whom  such  sales  were 
made,  and 

(C)  The  dollar  amount  of  such  sales. 


Defendants  are  enjoined  and  restrained 
from  presenting  or  restraining,  by  agree- 
ment or  otherwise,  any  person  from  acting 
as  a  dealer  or  distributor  in  the  United 
States  of  wheelchairs  m,ade  or  sold  by  any 
person  'including  any  of  defendants'  foreign 
subsidiaries)  other  than  defendants. 


For  a  period  of  one  year  from  the  date  of 
entry  of  this  Final  Judgment,  defendants 
shall  immediately  provide  a  copy  of  a  cur- 
rent list  of  all  of  their  dealers  io  the  United 
States  to  any  person  who  requests  one  at  no 
cost  to  the  requestor. 


Defendants  and  their  subsidiaries  are  en- 
joined from  the  acquisition  of  any  financial, 
equity  or  management  interest  in  any  other 
pf-rson  manufacturing  or  seilink:  wheelchairs 
in  the  United  States.  Canada,  Western 
Europe  or  the  British  Isles  without  the 
prior  approval  of  the  plaintiff. 

XII 

Defendants  shall  provide  a  copy  of  this 
Judgment  to  all  of  their  dealers,  all  of  de- 
fendants' subsidiaries,  and  to  all  Veterans 
Administration  Hospitals  within  60  days  of 
its  entry  by  the  Cou.-t.  For  a  period  of  five 
years  thereafter,  delendants  shall,  within  30 
days  of  the  appointment  of  any  new  dealer. 
provide  such  dealer  with  a  copy  of  this 
Final  Judgment. 

xiri 

On  the  basis  of  this  Final  Judgment  the 
Department  of  Justice  will  not  recommend 
the  filing,  on  behalf  of  any  other  agency  of 
the  United  States  Goverunent.  of  any  anti- 
trtist  action  based  on  the  allegations  of  the 
complaint  in  this  action. 


A.  For  the  purpose  of  determining  or  .se- 
curing compliance  with  this  Final  Judg- 
ment, any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ- 
ten request  of  the  Attorney  Cieneral  or  of 
the  Assistant  Attorney  General  in  charge  ol 
the  Antitrjst  Division,  and  on  reasonable 
notice  to  any  defendant  made  to  its  princi- 
pal office,  be  p»»rmitted,  subject  to  any  le- 
gally recogniztd  privilege; 

(1)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books,  li'd- 
gers,  accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos- 
session or  under  the  control  of  such  defend- 
ant relating  to  any  matters  contained  in  this 
Final  Judgment,  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel  pres- 
ent, regarding  any  such  matters. 

B.  A  defendant,  upon  written  request  of 
the  Attorney  General  or  the  Assistant  At 


torney  General  in  charge  of  the  Antitrust 
Divisioin,  shall  submit  such  reports  in  writ- 
ing, under  oath  if  requested,  with  respect  to 
any  of  the  matters  contained  in  this  Final 
Judgment  as  may  from  time  to  time  be  re- 
quested. 

C  No  information  obtained  by  the  means 
provided  in  this  Section  XI'V  or  by  Section 
V'lII  above  shall  be  divulged  by  any  repre- 
sentatue  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of 
the  United  States  Government,  except  in 
the  course  of  legal  proceedings  in  which  the 
United  States  is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Final  Judg 
ment.  or  for  law  enforcement  purposes,  or 
as  otherwise  required  by  law 

D.  If  at  the  time  informatioin  or  docu- 
ments are  furnislied  by  any  defendant  to 
plaintiff,  such  defendant  represents  and 
identifies  in  writing  the  material  in  anv 
such  information  or  ducumentds  which  is  of 
a  type  described  in  Rule  26(C)i7i  of  the  Fed- 
eral Rules  of  Civil  Procedure,  and  such  de- 
fendant marks  each  pertinent  page  of  such 
material,  "Rule  26(c)t7)  protection 
claimed",  then  ten  <10i  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal  pro- 
ceeding (other  than  a  Grand  Jury  proceed- 
ing) to  which  that  defendant  is  not  a  party. 

XV 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
consenting  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  this  Final  Judgment,  for  the  modifi 
cation  of  any  of  its  provisions,  for  the  en- 
forcement of  compliance  herewith,  and  for 
the  punishment  of  any  violations  hereof. 

XVI 

This  Judgment  shall  be  of  no  force  or 
effect  beyond  ten  years  from  the  date  of  its 
entry. 

XVII 

Entry  of  this  Judgment  is  in  the  public  in 
terest. 

Dated:  Los  Angeles.  Calif., 
: .  1978. 


United  States  District  Judge. 

ATTACHMENT 

[Everest  &  Jennings  International 
letterhead] 

Dear :    Pursuant    to    Paragraph 

VII  of  the  Final  Judgment  entered  by  the 
Court  settling  the  law  suit  brought  by  the 
U.S.  Department  of  Justice,  a  copy  of  which 
is  attached,  you  are  informed  that  Everest 
&  Jennings  International,  Everest  &  Jen- 
nings. Inc.,  and  The  Jennings  investment 
Co.  have  established  the  following  policies, 
which  will  remain  in  effect  for  a  period  of 
10  years: 

1  Export  sales  to  the  United  States  of 
wheelchairs  manufactured  by  Ortopedia 
GmbH.  Everest  &  Jennings  Canadian  Ltd., 
Everest  &  Jennings  Ltd.  (England),  and 
ArvaEverest  &  Jennings  S.A.  de  C.V.  are 
not  to  be  restricted  in  any  way: 

2.  Any  arrangements  between  any  or  all  of 
the  four  subsidiaries  and  Everest  &  Jen- 
nings International,  Everest  <fe  Jennings. 
Inc  ,  or  The  Jennings  Investment  Co.  where- 
by any  of  the  la'ler  have  exclusive  distribu- 
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tion  rights  in  the  United  States  for  wheel- 
chairs manufactured  by  any  of  the  four  sub- 
sidiaries are  terminated  and  no  such  ar- 
rarigemcnls  shall  exist  for  a  period  of  10 
years: 

3.  The  management  of  each  subsidiary  is 
directed  to  actively  seek  opportunities  to 
export  wheelchairs  to  the  United  States: 

4.  Each  subsidiary  shall  have  full  di.scre- 
tion  concerning  the  prices,  terms,  and  condi- 
tions of  export  sales  of  wheelchairs  into  the 
United  States; 

5  Each  subsidiary  shall  have  full  discre- 
tion to  designate  its  own  distributors  and 
dealers  for  United  States  sales:  and 

6  Each  subsidiarv  is  free  to  use  trade- 
marks other  than  Everest  &  Jennings  trade- 
marks for  wheelchairs  sold  into  the  United 
States. 

'You  ai-e  to  inform  all  management  and 
sales  personnel  of  these  policies.  In  addi- 
tion, you  are  directed  to  maintain  records  of 
export  sales  of  wheelchairs  to  the  United 
States  by  lines,  types  or  models  sold  and  the 
names  of  the  persons  in  the  United  States 
to  whom  or  through  whom  such  sales  were 
made,  records  of  your  efforts  dur'ng  each 
year  to  cpijre  and  develop  such  sales,  and 
records  of  ai!  inquiries  received  concerning 
LI  S.  sales  together  with  your  response  to 
each  such  inquiry. 
Sincerely. 

Bruce  C.  Blickensderfer, 
Fxecutivr  Vice  President. 

Carl  A.  Cira.  Jr..  Richard  E.  Grimm.  O. 
Ru.ssel  Murray.  David  J.  Eiseman. 
Antitrust  Division,  U.S.  Department 
of  Justice,  Washington,  DC.  20530, 
telephone  202  739  4428. 

Carolyn  D  Wulfsberg  Antitrust  Diii- 
sirn,  U.S.  Department  of  Justice,  3101 
Federal  Buildiiig  300  North  Los  Ange- 
les Street.  Los  Angeles.  Calif.  90012, 
telephone  213  688-2504.  Attorneys  for 
Plaintiff 

United  States  District  Court.  Central 
District  or  California 

United  States  of  America.  Plaintiff,  v. 
Everett  &  Jei.nings  International  Everest 
<£■  Jennings.  Inc..  and  The  Jennings  Invest- 
ment Co..  Defendants. 

Civil  No.  77-1648-^R. 
Filed:  May  10.  1978. 

CoMPrriTivE  Impact  Statement 
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Introductton 

Pursuant  to  Section  2(b)  of  the  Antitrust 
J»ioced.ires    and    Penalties    Act.    15    U.S.C. 

16ib)-(h).  the  United  States  of  America  iu^•i> 
this  Competiiive  Impact  Statement  relating 


to  the  proposed  F^nal  Judgment  submitted 
for  entry  in  this  civil  antitrust  proceeding. 

The  three  defendants,  though  distinct  cor- 
porate entities,  are  essentially  operated  a<; 
one  firm  by  their  officers  and  directors.  Tr.e 
three  corporal  lor^s  are  indistinguishable  for 
all  purposes  of  this  Final  Judgment  and  as 
used  herein  the  term  Everest  &  Jennines  " 
refers  to  any  or  all  of  the  defendant^. 

The  United  States  and  the  defendants 
ha.e  a  creed,  in  a  Stipulation,  that  the  pro- 
posed Final  Judgment  may  be  entered  by 
the  Coiirt  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act. 
Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
use.  16(e)).  entry  of  the  Jadgment  by  the 
Court  is  conditioned  upon  its  deterrrunation 
that  the  Judgment  is  In  the  public  interest. 

The  Nature  and  Purpose  of  the  Proceeding 

The  complaint,  filed  May  6.  1977.  charges 
Everest  &  Jer.nines  with  violating  Section  2 
of  the  Sherman  Act.  15  US  C.  2,  by  monop- 
olizing and  attempting  to  monopolize  sinre 
1955  the  m.anulacture  and  sale  of  wheel- 
chairs and  submarktts  tJ  erecf  in  the  United 
States.  Tlie  complaint  so.^rht  equitable 
relief  luider  15  U  S  C  4  to  prevent  continu- 
ing violations  of  the  Sherman  Act  by  E\'er- 
est  &  Jennings,  the  effects  of  which  have 
been  to  restrain  actual  and  potential  compe- 
tition in  the  manufacture  and  sale  of  wheel- 
chairs in  the  United  States. 

II 

EVENTS  GIVING  RISE  TO  THE  ALLEGED  VIOLATION 
OF  THE  ANTITRUST  LAWS 

By  the  early  1950's.  Everest  &  Jennings 
sold  jT'Cy-e  than  70  percent,  in  both  unit  and 
dollar  volume,  of  all  wheelchairs  marketed 
in  the  United  States.  At  trial,  the  United 
States  would  have  contended  that  since 
1955  Everest  &  Jennings  has  engaged  in 
conduct  intended  to  prevent  its  dominant 
market  postition  from  being  eroded  by  com- 
petition from  new  entrants  into  the  United 
Stales  wheelchair  market. 

The  foremost  example  of  such  conduct  in- 
volved Everest  &  Jennings'  dealings  *ith 
Franklin  I.  Saemarm.  in  1955.  Saemann  was 
a  successful  manufacturer  of  rehaLilltation 
equipmient  in  the  United  States  and  Eng- 
land. He  owned  xvo  rehabilitation  or  ortho- 
pedic equipment  manufacturing  compa- 
nies—Orthopedic Equipment  Co  .  Bourbon, 
Ind  ,  and  Zimnier  Orthoi)aedic  Ltd  .  Eng- 
land—and had  begun  formation  of  a  third 
such  company.  Ortopedia  ;n  Germany. 

From  the  early  1950s,  Mr.  Sa.emann  htid 
planned  to  begin  manufjicturing  wheel- 
ciiairs  in  Europe.  Since  wheeichairs  and  re- 
habii'tation  equipment  are  marketed  in  sim- 
n!\r  miinners  Mr  Saemann's  considerable 
expertise  in  the  mai^ufacture  and  sale  of  re- 
habilitation equipment  rendered  him  well 
qualified  to  engage  in  the  manufacture  and 
saie  of  wheelchairs. 

In  April,  1955.  Everest  &  Jennings  entered 
into  agreements  with  Saemann  which  irans- 
fomed  Zimmer  and  Ortopedia  into  joint 
ventures  for  the  manufacture  of  wheel- 
chairs as  well  as  rehabilitation  and  orthope- 
dic equipment.  Under  the  agreements,  E^•e^■ 
est  &  Jennings  acquired  50  {jercent  voting 
interests  in  both  companies  and  the  exclu- 
sive distributorship  rights  in  th.e  United 
States  and  Canada  for  wheelchairs  manu- 
factured by  the  joint  ventures.  The  agree- 
ments also  provided  for  the  exchange  of 
know  ^low  and  o;her  as,sistance  in  the  par- 
lies' respective  areas  of  experti.se. 


At  trial,  the  United  States  would  have 
contended  that  a  parol  agreement  not  to 
compete  :n  their  respective  product  areas  in 
the  United  States  accompanied  the  formal 
joint  venture  agreement.  The  existence  of 
such  an  understanding  was  evidencea  bi  the 
subsequent  actions  and  statements  of  the 
parties. 

By  1960,  only  five  years  after  their  forrra- 
tion,  the  two  joint  ventures  were  the  largtst 
volume  wheelchair  manufacturers  in 
Europe  and  were  among  the  largest  m  the 
world.  Although  both  companies  have  ex- 
ported large  \olumes  of  wiieeichairs 
throughout  the  world,  Everest  &  Jennings 
did  not  permit  them  to  export  wheelchairs 
into  the  United  States  or  Canaaa  during 
their  20  year  life. 

The  coiripiaint  in  this  action  alleged  that 
by  entering  mto  the  joint  \eiiture  agree- 
ments with  Saem.ann,  Everest  &  Jennings 
intended  to  prevent  him  from  entering  the 
Unned  S'ates  market  with  foreign-  or  do- 
mestic-made wheelchairs. 

A  second  instance  of  exclusionary  conduct 
by  Everest  &  Jetuiings  involved  its  1962  ac- 
quistion  of  the  Johnson  W^ieelrhair  Matvu- 
facturing  Co.,  Ltd.  ("Johnson"'  then  Can- 
aua's  only  wheelchair  manufacturer  At  the 
tim.e  of  the  acquistion,  Johnson,  which  has 
been  known  as  Everest  &  Jemiings  Canadi- 
an, Ltd.  since  the  acquistion,  was  a  potential 
entrant  into  the  Lti.ted  Staie.^  wtietlc'iair 
market.  Since  1962.  the  new  company  has 
not  sold  any  wheeicliairs  in  the  United 
States. 

In  1969,  Everest  «Sr  Jennings  acquired  con- 
urol  over  Mexico's  oniy  significant  wheel- 
chair manufacturer,  Industrias  Ar\a,  S.A. 
which  is  now  knowTi  as  ,\r\a-Everest  ik  Jen- 
nings S.A.  de  C.V.  L.y^e  Everest  &  Jerjiings 
Canadian,  Ltd.,  Arva  I-;\erest  &  Jermuigs 
has  not  exported  any  wheelchairs  into  the 
United  States. 

Finally,  in  1967,  Everest  &  Jennings  em- 
barked c'-;  an  effort  to  gain  full  control  over 
the  Zi.nurier  and  Ortopedia  joint  ventures. 
This  effort  was  opposed  by  Saenann  and 
litigation  resulted.  This  litigation  was  set- 
tled in  1975  by  an  agreement  under  which 
Everest  &  Jennings  look  full  control  over 
C)rtcpedia.  and  Mr.  Sa.einaiin  took  over  full 
owaership  oi  Zmuncr.  the  sm.aller  of  the 
two  coiripai.ies.  The  settlement  lelt  Everest 
&  Jennings  at  the  helms  of  two  of  the 
worlds  t'iiee  largest  manufacturer's  of 
wheelchairs,  including  the  largest  in  Europe 
and  the  largest  in  North  America.  Consist- 
ent with  its  conduct  prioT  to  the  settlement, 
Ortopedia  lias  not  entered  the  United 
Slates  wheelchair  niarket  following  the  set- 
tlement. 

As  a  result  of  the  alwve-described  conduct. 
Everest  &  Jennings  has  b»^en  able  to  retain 
its  dominant  position  in  the  United  States 
wheelchair  market  and  in  submarkets  lor 
the  production  and  sale  of  relativtly  expen- 
sive wheelchairs  sold  to  long  terin  handi- 
capped individuals  Only  eight  manufactur- 
ers have  made  wheelchairs  in  ar.y  signifi- 
cant quantities  in  the  United  Slates  since 
1950.  The  seven  companies  still  in  business 
sold  $44.9  million  in  wheeicliairs,  including 
parts  and  accessories,  in  1976,  of  wh  ch  total 
more  than  half  was  ac"OunteJ  'rrr  by  Ever- 
est &  Jc-miings  Invacare  Coi  p  of  Eliyria. 
Ohio,  the  larpest  m.ajiufactu-er  after  Ever 
est  &•  Jennings,  accour.ts  for  substajitially 
less  than  half  of  Everest  &  Jennings'  sales 
voltime  in  dollars  The  six  other  manufac- 
turers combined  have  only  about  15  percent 
of  the  market.  Only  two  of  Everest  A:  Jen- 
rungs'  six  American  competitors.   Invacare 
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and  Stainless,  have  ever  manufactured  or 
sold  premium,  custom  and  prescription 
wheelchairs  in  m.ore  than  a  negligible 
volume  The  only  foreign  company  which  is 
a  factor  in  the  United  States  is  Biddle  Engi- 
neering Co  of  Bn'a;n  which  sells  a  limited 
number  of  specialized  motorized  wheel- 
chairs 

Everest  &  Jennings'  share  of  the  overall 
United  States  wheelchair  market  has  de- 
clined from  a  level  of  approximatr-iy  70  per- 
cent in  the  1950s  and  1960s  to  about  60 
percent  in  dollar  sales  over  the  last  five 
years.  Siich  a  drcline  has  not  been  evident 
in  it^  share  of  the  submarkets  consisting  of 
the  production  and  sale  of  premium,  custom 
and  pr- script  ion  wheelchairs.  Evere.st  & 
Jenn't.^^'  power  in  these  submarkets"  ha.s 
been  rraintained  largely  through  concen- 
trating its  major  marketing  efforts  on 
dealer,  doctor  and  therapist  indoctrination. 
Its  entrenched  position  with  the  country's 
major  medical  equipment  dealers  has  also 
been  a  key  factor  in  Everest  &  Jennings' 
ability  to  maintain  its  market  and  submar- 
ket  strength. 

Ill 

EXPLAS.MION  OF  THE  PROPOSED  FINAL 

jrDGME.NT 

The  proposed  iudgment  seeks  to  dissipate 
the  eff'^cis  of  the  above-de.scribed  conduct 
and  to  ensure  that  Everest  &  Jennings'  sub- 
stltaric's.  as  well  a-s  other  domestic  and  for- 
eign wheelchair  manufacturers,  can  com- 
pete freely  in  the  United  States.  The  judg- 
ment s  mam  thrust  is  to  encourage  and 
enaoie  Everest  &  Jennings'  independeritly 
managed  foreign  subsidiaries  to  actively 
compete  in  the  United  States  This  is  an  in- 
novat!'. e  form  of  re'ief  which  should  serve 
as  a  precedent  in  f  ;ture  ca.ses  where  domi- 
nan.  Itiited  States  f;nT!S  have  ownership  in- 
teres' .s  in  potential  competitors  abroad.  The 
relief  embodied  in  the  proposed  judgment 
should  s'Tve  the  public  interest  by  provid- 
in?  add'ional  alternatives  to  United  States 
wheelchair  purch-isers. 

Section  V  of  the  proposed  judgment  pro- 
scribes cprtain  types  of  agreements  bt-tween 
Evert  St  A:  Jennings  and  other  persons,  in- 
cluding any  of  Everest  &  Je.nnings'  own  for- 
eign subsidiaries.  Specifically  forbidden  are 
agreements  which  (1)  limit  or  restrict  im.- 
poris  into  the  United  States,  (2)  allocate 
sales  markets,  whether  by  customer,  terri- 
tory or  products,  in  the  United  Stales,  or  (3j 
prevent  sales  to  certain  customers  or  in  cer- 
tain territf.ies  in  the  United  States. 

Section  VI  of  the  proposed  judgment  pro- 
hibits uriiateral  conduct  which  would  pre- 
vent or  inhibit  any  foreign  sub-sidiary  of 
Everest  &  Jennings  from  exporting  wheel- 
chairs into  the  United  States  or  from  selling 
wheelchairs  in  a  foreign  country  for  ship- 
ment into  the  United  States. 

Th?  principles  embodied  in  the  proscrip- 
tions uf  Section  VI  are  imposed  affirmative- 
ly in  Srction  VII.  Everest  &  Jennings  is  re- 
quired to  adopt  certain  policies  and  commu- 
nicate tho.~,e  policies  to  its  foreign  subsidiar- 
ies in  a  letter,  the  form  of  which  is  attached 
to  the  pr:^posed  judgment.  These  policies 
are  that; 

1.  Evport  sales  to  the  United  States  cf 
whcelch.^Ts  manufactured  by  Ortopedia 
G  m.b  H  .  Everest  &  Jennings  Canadian. 
Ltd.,  Everest  .-&  Jennings,  Ltd.  (Eneland', 
and  An. a- Everest  &  Jennings  S.A  de  C.V. 
are  not  to  be  restricted  in  any  way: 

2.  Any  arrangements  between  any  or  all  of 
the   four   subsidiaries   and   Everest   &   Jen- 


nings International.  Everest  <t  Jennings 
Inc..  or  Jerinings  Investment  Co.  whereby 
any  of  the  latter  have  exclusive  distribution 
rights  in  the  United  States  for  wheelchairs 
manufactured  by  any  of  the  four  subsidiar- 
ies are  terminated  and  no  such  arrange- 
m.ents  shall  exist  for  a  period  of  10  years. 

3.  Opportunities  to  export  to  the  United 
States  wheelchairs  manufactured  by  each 
subsidiary  shall  actively  be  sought  by  the 
manag'-ment  of  each. 

4  Each  subsidiary  shall  have  complete  dis- 
cretion concerning  the  prices,  terms,  and 
conditions  of  export  sales  of  wheelchairs 
into  the  United  States: 

5.  Each  subsidiary  shall  have  full  discre- 
tion to  de.signate  its  own  distributors  and 
dealers  for  United  States  sales:  and 

6.  Each  subsidiary  is  free  to  use  trade- 
marks other  than  Everest  &  Jennings  trade- 
marks for  wheelchairs  sold  into  the  United 
States 

Perhaps  the  most  significant  provision  of 
Section  VII  is  the  requirement  that  defend- 
ants direct  the  subsidiaries  to  actively  seek 
opportunities  to  export  to  the  United 
States. 

Section  VIII  is  an  annual  reporting  provi- 
sion to  enable  the  Justice  Department  to 
monitor  compliance  with  the  provisions  of 
Sections  V.  VI.  and  VII.  Each  year,  Everest 
&  Jennings  must  report  the  activity  and 
progress  of  its  foreign  subsidiaries  in  at- 
tempting to  sell  wheelchairs  in  the  United 
States.  If  a  subsidiary  has  not  as  of  the  date 
of  the  report  made  such  sales.  Everest  & 
Jennings  is  required  to  report  the  reasons 
why  no  sales  were  made,  the  efforts  made 
during  the  reporting  year  by  the  subsidiary 
to  explore  and  develop  sales  in  the  United 
States,  and  the  disposition  of  every  inquiry 
received  by  the  subsidiary  concerning  sales 
in  the  United  States.  If  a  subsidiary  ha.s 
made  sales  in  the  U;..ted  States  during  the 
reporting  year.  Everest  &  Jennings  shall 
report  the  number  of  chairs  sold  by  specific 
line,  type  or  model  and  the  dollar  amounts, 
plus  the  direct  purchasers  or  agents  for  the 
subsidiary's  sales  in  the  United  States. 

Section  IX  of  the  Judgment  bars  Everest 
&  Jennings  from  discouraging  wheelchair 
dealers  in  tlie  United  Slates  from  carrying 
wheelchairs  manufactured  by  any  competi- 
tor, including  any  of  defendants'  foreign 
subsidiaries  Discovery  has  indicated  to  the 
Justice  Department  that  tlie  extensive  sales 
network  of  loyal  dealers  that  Everest  &  Jen- 
nings has  developed  over  the  years  may  in- 
hibit sales  penetration  by  smaller  competi- 
tors and  potential  entrants.  While  the  Jus- 
tice Department  has  no  reason  to  believe 
that  Everest  &  Jennings  has  required  deal- 
ers to  discriminate  against  competitors,  this 
measure  is  imposed  as  a  safegruard  for  the 
future  to  prevent  Everest  &  Jennings  from 
capitalizing  for  anticompetitive  purposes  on 
its  relatively  entrenched  position  w1t'n  deal- 
ers. 

Section  X  of  the  decree  obliges  Everest  & 
Jennings  for  one  year  to  give  an  up-to-date 
copy  of  a  list  of  its  dealers  in  the  United 
States  to  anyone  who  seeks  it.  The  list  must 
be  provided  immediately  upon  request  and 
at  no  cost  to  the  requestor.  This  measure  is 
intended  to  facilitate  competition  by  manu- 
facturers for  sales  to  major  wheelchair  deal- 
ers. Doctors,  therapists  and  consumers  in- 
terested in  influencing  dealers  to  carry  a 
greater  variety  of  wheelchairs  could  also 
find  this  list  helpful. 

Section  XI  enjoin.5  Everest  &  Jennings 
and  its  subsidiaries  from  acquiring  any  in- 
terest in  any  other  wheelchair  manufactur- 


er in  the  United  States.  Canada.  Western 
Europe  or  the  British  Isles  without  advance 
Justice  Department  approval 

Section  XII  obligates  Evere.st  &  Jennings 
to  send  a  copy  of  the  F'mal  Judgment  to 
each  of  its  dealers,  to  each  of  its  subsidiar- 
ies, and  to  all  Veterans  Adnunislration  hos- 
pitals. This  requirement  ensures  that  the 
Final  Judgment  s  provisions  will  be  known 
to  the  trade,  to  doctors  and  therapists,  and 
to  volume  purchasers  and  that  those  most 
likely  to  be  interested  m  exploring  pur- 
chases of  wheelchairs  from  Everest  &  Jen- 
nings' foreign  subsidiaries  will  be  alerted  to 
the  possibility. 

Section  XIII  states  tnat  on  the  basis  of 
the  Final  Judgment  the  Department  of  Jus- 
tice will  not  recommend  the  filing,  on 
behalf  of  any  other  agency  of  the  United 
States  Government,  of  any  ant'trust  action 
based  on  the  allegations  of  the  complaint  in 
this  action.  This  was  agreed  upon,  in  large 
part,  because  of  doubts  about  the  appropri- 
ateness of  subjecting  defendants  to  a  .second 
wave  of  government  litigation  based  upon 
the  same  alleged  facts.  Further,  any  damage 
action  on  behalf  of  the  Veterans  Adminis- 
tration i.VAi.  the  most  important  Federal 
purchaser  of  wheelchaii-s.  raised  possible  de- 
fenses based  on  that  agency's  Buy  Ameri- 
can' policy  and  the  fact  that  most  VA  pur- 
chases of  wheelchairs  for  individual  veter- 
ans are  made  from  dealers  rather  than  from 
manufacturers. 

Section  XIV  is  a  provision  giving  the  De- 
partment of  Justice  visitation  rights  to  re- 
quest documents,  interviews  or  reports  from 
Everest  &.  Jennings  relating  to  any  of  the 
matters  contained  in  the  Final  Judgment. 
This  section  also  controls  the  use  by  the 
Justice  Department  of  any  materials  or  in- 
formation obtained  under  Sections  VIII  and 
XIV. 

Section  XV  provides  that  the  Court  will 
retain  jurisdiction  over  the  parties  to  the 
Judgment  for  enforc  .aient  purposes. 

Section  XVI  is  a  provision  terminating  the 
Final  Judgment's  coverage  after  10  years. 
After  that  point,  it  is  expected  that  normal 
market  forces  will  suffice  to  a-s.sure  a  com- 
petitive climate  in  this  industry.  II  not,  fur- 
ther action  may  be  considered. 

IV 

ETTECTS  OP  THE  PROPOSED  JUDGMErrT  ON 
COMPETITION 

The  object  of  this  Final  Judgment  is  to 
improve  competitive  opportunities  in  the 
United  States  for  domestic  and  foreign  man- 
ufacturers of  wheelchairs. 

In  addition  to  the  general  prohibitions 
against  restraints  of  trade,  which  should  en- 
courage a  healthy  competitive  environment 
in  the  relevant  markets  and  sabmarkeLs.  the 
Final  Judgment  anticipates  certain  specific 
procompetitive  effec's.  The  availability  in 
the  United  States  of  wheelchairs  manufac- 
tured by  Everest  &  Jennings'  foreign  subsid- 
iaries will  help  to  dis-sipa'e  the  remaining 
restrictive  effects  nf  the  1955  1975  Europe- 
an joint  venture  agr'^ements  and  the  com- 
panion noncompetition  agreement  between 
Everest  &  Jennings  and  Franklin  I.  Sae- 
mann.  Ortooedia  and  Everest  &  Jennings 
Canadian,  Ltd.  have  long  been  vigorous, 
largely  independent  operations.  They  are 
capable,  in  the  opinion  of  the  Justice  De- 
partment, of  organizing  and  managing  an 
export  sales  effort  of  the  type  needed  to 
place  their  wheelchairs  competitively  in  the 
United  States  market.  Defendants'  recently 
formed   subsidiary   in   England.   Everest   & 
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Jennings  Ltd..  the  managrnent  of  which  is 
sophisticated  in  the  production  and  market- 
ing of  wheelchairs,  also  should  be  capable  of 
conunencing  export  of  wheelchairs  to  the 
United  States  within  the  period  ol  this 
Judgment.  The  degree  to  which  consumers 
stimulate  demand  for  the  subsidiaries'  prod- 
ucts will,  of  course,  also  be  important  in  de- 
termining the  ultimate  extent  of  export  ac- 
tivity by  the  subsidiaries. 

Wheelchairs  manufactured  by  the  Mexi- 
can subsidiary  and,  especially,  by  the  Cana- 
dian subsidiary  should  be  price  competitive 
in  a  wide  geographic  area  with  Everest  & 
Jennings  wheelchairs  shipped  from  Los  An- 
geles. 

Wheelchairs  made  by  Zimmer,  now  100 
percent  ouTied  by  Saeraann,  have  been  ex- 
hibittd  and  marketed  in  a  preliminary 
rna.nner  in  this  country  since  mid-1977. 
There  are  also  indications  that  Saemann's 
Orthopedic  Equipment  Co.  of  Bourbon,  Ind. 
may  be  prc[*rlng  to  begin  manufacturing 
wheelchairs  in  the  United  Siate*.  .Potential 
sales  of  wheelchairs  by  Orthopedic  Equip- 
ment Co.  would  Inject  further  competition 
into  the  piesent  U.S.  market.  The  Final 
Judgment  may  well  aid  entry  of  Zimmer 
wheelchairs,  as  well  as  sales  by  other  domes- 
tic and  forei^Tj  competitors,  by  publicizing 
the  availability  of  alternatives  to  Everest  & 
Jennings. 

The  Judgment  also  assists  present  and 
future  competitors  in  the  Umted  States 
market  by  assuring  that  Everest  &  Jennings 
will  not  move  to  cause  its  non-exclusive 
dealers  to  reject  dealerships  for  other 
wheelchair  manufacturers'  products.  This 
provision  permits  competitors,  foreign  and 
domestic,  to  compete  for  sales  to  successful 
and  experienced  wheelchair  dealers. 


REMEDIES  AVAILABI  F  TO  POTENTIAL  PRIVATE 
PLAINTIFFS 

Potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  mone- 
tary damages  and  other  equitable  remedies 
that  they  would  have  had  if  the  proposed 
>1nal  Judgment  had  not  been  entered.  How- 
ev4»r,  pursuant  to  Section  5<a>  of  the  Clay- 
ton Act.  amended  15  U  S  C.  I6ia).  the  judg- 
ment may  not  be  used  as  prima  facie  evi- 
dence in  private  litigation. 

DESCRIPTION  OF  PPOCrH'KES  AVAILABLE  FOR 
MODIFICATION  OF  THE  PROPOSED  FINAL  JUDG- 
MENT 

The  proposed  Final  Judgment  is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  Everest  &  Jennings,  which  pro- 
vides that  the  United  States  may  withdraw 
it-s  consent  to  the  proposed  Final  Judgment 
at  any  time  before  the  Court  has  found  that 
Its  entry  is  in  the  public  interest.  By  its 
terms,  the  Final  Judgment  provides  for  re- 
tention of  jurisdiction  of  this  action  in 
order,  amcng  other  things,  to  permit  the 
parties  to  apply  to  the  Coiirt  for  such  orders 
as  may  be  necessary  or  appropriate  for 
modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  15  US  C.  16ib)  thi.  any 
person  wishing  to  comment  upon  the  Firial 
Judgment  may.  for  a  60-day  period,  submit 
written  comments  to  Douglas  E.  Rosenthal, 
Chief,  Foreign  Commerce  Section.  Antitrust 
Division.  United  States  Department  of  Jus- 
tice. Washington,  DC.  20530.  The  Depart- 
ment will  file  with  the  Court  and  publish  m 
the  Federal  Register  all  sucn  comments  to- 


gether with  its  response  to  them,  and  will 
carefully  evaluate  all  such  comments  to  de- 
termine whether  there  is  any  reason  for 
withdrawal  of  its  consent  to  the  proposed 
Final  Judgment. 

VII 

description  AND  EVALUATION  OF  ALTERNA- 
TIVES TO  THE  PROPOSAL  ACTUALLY  CONSID- 
ERED BY  THE  UNITED  STATES 

In  formulating  the  proposed  Final  Judg- 
ment, the  United  States  considered  alter- 
nate provisions.  The  most  significatit  was  a 
requirement  that  Everest  &  Jennings  divest 
itself  of  Everest  &  Jennings  Canadian.  Ltd. 
This  would  have  created  another  viable  in- 
dependent wheelchair  manufacturer,  locat- 
ed closer  to  most  major  United  States  popu- 
lation centers  tlian  Everest  &  Jennings 
itself,  capable  of  producing  wheelchairs 
equal  in  quality  to  tb'>se  of  Everest  &  Jen- 
nings. However.  dlve.«ititure  *-0Uid  not  have 
been  attainable  without  a  full  trial.  The  op- 
portunity to  settle  the  litigation  without  di- 
vestiture, but  on  terms  reasonably  likely  to 
dissipate  the  remaining  anticompetitive  ef- 
fects from  Everest  &  Jeruiings'  activities, 
was  in  our  judeonent  the  p.-oper  altei-native. 

Our  ability  to  prevail  on  the  merii.'?  after  a 
trial  and  to  obtain  the  requested  divestiture 
relief  was  called  into  some  question  by  the 
decline  of  Everest  &  Jennings'  share  of  the 
overall  wheelchair  market  described  above. 
Although  this  decline  may  have  been  offset 
factually  by  Everest  &  Jennings'  continued 
dominance  in  the  production  and  sale  of 
premium,  custom  and  prescription  wheel- 
chairs, our  discovery  to  date  has  revealed 
the  existence  of  substantial  problems  in  es- 
tablishing the  existence  and  bounds  of  truly 
distinct  submarkets  in  these  types  of  spe- 
cialized chairs. 

Additionally,  we  believe  the  proposed 
Final  Judgment  further  lessens  the  com- 
petitive need  for  divestiture,  since  wheel- 
chairs manufactured  by  Everest  &  Jennings 
Canadian.  Ltd.  can  reach  the  Uiuled  States 
market  under  the  requirements  of  Sections 
VI,  VII.  and  VIII.  Another  recently  formed 
and  so  far  successful  Canadian  wheelchair 
manufacturer,  Canadian  Wheelchair  Co  ,  is 
also  believed  to  be  considering  entry  into 
the  United  States  market.  Thus,  the  major 
anticipated  competitive  benefit  that  might 
have  resulted  from  divestiture  of  Everest  & 
Jennings  Canadian,  Ltd.  m.ay  be  achieved  by 
entry  of  these  two  firms  into  the  United 
States  market.  Since  divestiture  would  not 
have  carried  any  guarantee  that  the  divest- 
ed company  v^ould  enter  the  American 
market,  the  provisions  of  Sections  VI,  VII, 
and  VIII  come  much  closer  to  assuring  new 
competition  from,  abroad. 

The  Justice  Department  also  considered  a 
specific  prohibition  against  re.sale  price 
maintenance  by  Everest  &  Jennlng.s  on  the 
basis  of  .some  limited  evidence  that  Everest 
&  Jennings  may  have  pursued  such  a  policy 
in  the  laie  1950's  and  early  1360  s.  Hoi^ever. 
no  evidence  has  been  found  that  any  such 
practice  currently  is  being  followed  There- 
fore, we  have  concluded  that  there  is  no 
co.mpelling  reason  for  such  a  provision  in 
the  Judgment. 

VIII 

OTHER  MATERIALS  CONSIDERED 

There  are  no  materials  or  documents 
which  the  Government  considered  determi- 
native in  formulating  the  proposed  Final 
Judgment.  Therefore,  no  such  materials  are 


being    filed    along   with    this    Competitive 
Impact  Statement. 

Dated  Washington,  DC.  May  10.  1978, 

Respectfully  submitted, 

Carl  A.  Cira.  Jr.. 

Richard  K.  Gumm. 

O.  Russell  Murray. 

David  J  Fisl.man. 

Carolyn  D.  V»'ulfsberg, 

Attorneys.     Department     of    Justice. 

Antitrust     DiiHsion.      Washington, 

DC  20530.  202-739-2464. 

[FR  Doc.  78-13572  PUed  5-18-78,  8:45  am] 


[4410-011 

Low  Enforcement  Ast:t<ar,ce  Adrr.ini.trercn 

NATIONAL  INSTITUTE  Of  LAW  ENFCRCEMtNT 
A\3  CRIMIN.U  JUSTICE 

Notice  of  Solicitation 

The  National  Institute  of  Law  En- 
forcement and  CrirAiiial  Justice  an- 
nounces a  corcpetitive  research  grant 
program  to  conduct  an  evaluation  of  a 
program  to  manage  patrol  operations 
(MPO). 

The  primary  goals  of  the  evaluation 
program  are: 

1.  To  as.se.'=s  the  usefulne.ss  of  a  set  of 
analytic  tecliniques  and  a  trainins  pro- 
gram foi  identifymg  and  defining 
patrol  performance  objectives  and 
patrol  strategies  to  meet  those  objec- 
tives. 
,2.  To  determine  tht-  degree  to  v^hich 
the  execution  of  these  patrol  strate- 
gies leads  to  the  achievement  of  per- 
formance objectives. 

3.  To  identify  and  describe  the  fac- 
tors which  hinder  and  fat'iliiHle  suc- 
cessful implementation  of  tlie  pro- 
gram. 

The  solicitation  asks  for  the  .Submis- 
sion of  draft  proposals  A  formai  appli- 
cation wil!  be  requested  follovMng  a 
peer  review  process  in  a-^cordance  with 
the  criteria  set  forth  in  the  solicita- 
tion. In  order  to  h»^  considered,  all 
papers  must  be  postmarked  no  later 
than  June  22.  1978.  All  grants  are 
planned  for  award  in  September  1978 
with  funding  support  not  to  exceed 
$425,000  or  24  months  in  duration  for 
individual  grants.  Because  this  is  a  re- 
search grant  prograni,  profit  making 
organizations  are  prohibited  by  LEAA 
policy  from  receiving  funding  st:pport. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Phil- 
lip Travers,  Office  of  Program  Evalua- 
tion, NILECJ,  633  I.ndiana  Avenue 
NW..  ■Washington.  1}  C.  20531.  202- 
376-3824. 

BuMR  G.  EWING, 

Acting  Director,  NILECJ. 
[FR  Doc,  78-13570  Filed  5-18-78;  8  45  am] 
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[4410-01] 

NATIONAL  MINORITY  ADVISORY  COUNCIL 
ON  CRIMINAL  JUSTICE 

Meeting 

This  is  to  provide  nutice  of  meeting 
of  the  National  Minority  Advisory 
Council  on  Criminal  Justice 
(NMACCJ). 

The  National  Minority  Advisory 
Council  will  hold  its  regular  quarterly 
meeting  on  June  9  and  10.  1978.  The 
meeting  will  be  held  at  the  Atlanta 
American  Motor  Hotel.  Atlanta.  Ga. 
The  meeting  is  scheduled  to  run  from 
noon  until  adjournment  on  the  9th 
and  from  9  a.m.  until  adjournment  of 
the  10th.  The  two  sessions  will  center 
on  the  methodology  to  be  utilized  on 
accomplishing  the  national  needs  as- 
sessment of  minoriiK?  and  their  rela- 
tionship with  the  criminal  ju-stire 
system.  The  meeting  is  open  to  the 
public. 

Any  one  wishing  additional  informa- 
tion should  contact  Prarik  de  la  Fe, 
Project  Monitor.  633  Indiana  Avenue 
NW„  Washington.  DC.  20531.  Tele- 
phone number  2u2-376-3868. 

Fr.'vnk  de  la  Pe, 
Pro/ect    Monitor.    National    Mi- 
nority   Advisory    Council    on 
Criminal  Justice. 
[FR  Doc  78-13571  Filed  5   18  7S,  8  45  am) 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDE?  THE 
RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended.  7  U.S  C.  1924(b). 
1932.  or  1942(b). 

The  act  requires  the  Secretary  of 
Labor  to  determine  whetiier  such  Fed- 
eral assistance  Ls  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  appluant.  It  is  per- 
missible to  assist  the  tstablijh.ment  of 
a  new  branch,  affiliate  or  subsidiary. 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  pre.sent 
operations  and  there  is  no  rpa.-,on  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facihty. 


The  act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods.  materiaLs.  or  com- 
modities, or  the  availability  of  .services 
or  facilities  In  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  tlie  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effrct  upon  existing 
compet'tive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  part  75.  In  determining 
whether  thp  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  emplovment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  empha-sis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  th*:"  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinen'.  to  the  de- 
terminations which  m.'.isl  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to; 

Deputy  Assi^tant  Secrttary  for  Employ- 
ment and  Training.  601  D  Street  NW., 
Washington.  D.C.  20213. 

Signed  at  Washington.  DC.  this 
12th  day  of  May  1978. 

Ernest  G.  Gri!:£n. 

Assistant  Secretary  for 
Employment  and  Training 

Applications  Received  During  tre  WEiac 
Ending  May  12.  1978 

Name  of  applicant,  location  of  enterprise, 
and  pnnctpal  product  or  activity 

Robln.son  Nursing  Home.  Gardiner.  Maine. 

nursing  hiomf  rare. 
Aroostook  Health  Center.  Mars  Hill.  Maine; 

nursing  home  care. 
Doug!a.s   M.   Rader.   Summersville.   W    Va.; 

restaurant. 
Heal;h     Care     Fund     (Holbroi)k     Nursing 

Home).     Buckhannon.     W.     Va .     nursing 

home. 
Sam    George    Kapourales.    William.son.    W 

Va.;  bowling  alley. 


Hink  s  Foods.  Inc..  Somerset.  Ky.;  supermar- 
ket 

De  Soto  House.  Inc..  Galena.  111.;  tourist  ac- 
commodations. 

Clark  Weatheruax.  Jr  .  Moulton.  Ala  :  su- 
permarket 

Atlas  Pallet.  Inc..  Brandenburg.  Ky.;  manu- 
facture of  wooden  pallets. 

Schwerman  Trucking  Co  .  Rus.sellville.  Ky.: 
trailer  repair  and  modification 

M.-jdevco.  Inc  .  Bowling  Green.  Madisonville. 
and  Berea.  Ky.:  motels 

Lynn  L.  Thompson.  Fulton  Ky..  motel 

Locke  Industries.  Inc..  Bowhng  Green  Ky.; 
manufacture  of  brush  block  and  *'ood  and 
can\a.s  chairs. 

Cutrer  Inc..  Alma.  Ga.:  installation,  repair 
and  maintenance  of  heavy  machuiepy  and 
equipment 

Durane  Heating  Corp.  (tenant  of  town  of 
Blackv.lle).  Blackville.  S C,  manufacture 
of  heating  furnaces. 

Falcon  Industries.  Inc.  Uenrint  of  town  of 
Estill).  S C  manufacture  of  rubber  and 
rVC  coated  fabric  protective  cjothinj;. 

Pine  Grove  Nursing  Home,  Soldiers  Grove. 
Wis.:  nursing  home. 

McNeilus  Truck  &  Manufacturing  Inc.. 
Dodge  Center.  Minn.;  manufacture  of  con 
Crete  mixers. 

Boylan  Enterprises,  Inc.  Plainwell,  Mich.: 
sales,  leasing  and  service  of  golf  cars. 

Apache  Stamle.ss  Equipment  Corp..  Beaver 
Dam.   Wis.:   design,   manufacture   and   in 
stallation  of  food  processing  equipment. 

Babbitt  Hardware  &  Lumber,  Inc.,  Babbitt, 
Mmn.:  sales  of  building  material,  hard- 
ware, home  furnishings. 

General  Housing  Corp.  Bay  Ci'y,  Mich.; 
manufacture  of  modular  hou.ses. 

Ea-st  Central  Farmers  Union  Grain  Associ- 
ation, Cambridge,  Minn.;  grain  handling 
and  grain  storage  facility. 

J&L  Super  Valu,  Inc.  Park  Rapld.s.  Minn.; 
supermarket. 

W.  Va.  Welding  Supply  Co  &  Clark.-^burs 
Compressed  Gas  Co.,  Clarksburg,  W.  Va  . 
welding  supply  and  compressed  gas  com- 
pany. 

Country  Squire  Re.staurant,  Inc..  Pairmont. 
Minn.;  restaurant. 

L«'  Su«ur  Cheese  Co..  Inc..  Le  Sueur.  Mmn.; 
manufacture  of  Cheddar  cheese. 

Treeline  Corp.,  Ctiippewa  Falls,  Vi'is:  con- 
struction—residential and  commercial. 

David  Archie  Keller,  Bedford.  Ind..  fast 
food  service. 

Arcadia  Furniture  Corp.,  Arcadia,  Wis.: 
manufacture  of  vinyl  covered  fibertx)ard 
coffee  tables  ard  rniscf  Ilaneous  furniture 

Oilfield  Production  .Specialiitjs,  Inc..  Center, 
Tex.;  manufacture  of  ga.s  and  gas  oil  well 
separation  equipment,  storage  tanks  and 
heater  treaters. 

Fasco  Fabricators.  Inc..  Covington.  Ia.. 
manufacture  of  stainless  steel,  aluminum, 
and  steel  enclosures 

Retzer  &  Retzer.  Inc  .  Colfax.  La  :  manufac- 
ture of  pine  bark  mulch  and  chips. 

Pearson  Enterprises.  Inc..  Pincville,  La.; 
retail  and  wholesale  of  pharmaceutical 
drugs. 

Wilds  Fish  Farm..  Inc.,  El  Reno.  Okla.:  res 
taurant.  smoke  house,  and  mi!!  shed. 

Bear  Creek  Inn,  .Junction,  Tex.;  motel. 

Farmer  Brown's,  Inc  ,  Dallas,  Tex.;  restau- 
rant. 

Ranchers      Markets      Athens      Processing , 
Plant.  Inc..  Athens,  Tex.;  beef  slaughter- 
ing hou.se. 

D&J  Electronics.  Inc.,  Pitt,c;burgh.  Kans  : 
sales,  .service,  installation  of  burglar 
alarm,  fire  alarm,  music  systems  and  other 
related  electronic  ser\'ices. 
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L&K  Manufacturing.  Inc..  Caruthersville, 
Mo.;  manufacturer  of  gooseneck  and 
bumper  pull  trailers. 

Beto  Junction  Truck  Plaza.  Inc .  Lebo, 
Kans.;  sales  of  diesel  fuel  and  gasoline. 

Gurmi.son  Valley  Care  Center,  Inc.,  Gunni- 
son, Utah;  nursing  home  services. 

Morrison  Petroleum  Co..  Inc.,  Woods  Cross. 
Utah;  refining  of  crude  oil  Into  finished 
products. 

Walter  Karolak,  Eloy,  Ariz.;  restaurant. 

[FR  Doc.  78-13507  Filed  5-18-78;  8:45  am] 


Dated:  May  15,  1978. 

Robert  B.  Lagather. 
Assista  n  t  Secreta  ry 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-13711  Filed  5-18-78;  8:45  am) 


Dated:  May  10,  1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-13686  Filed  5-18-78:  8:45  am] 


[4510-43] 

Mine  Safely  and  Health  Adminittrallon 

ADVISORY  COMMITTEE  TO  REVIEW  ADVISORY 
METAL  AND  NONMETALLIC  MINE  HEALTH 
AND  SAFETY  STANDARDS 

Meeting 

In  accordance  witli  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463.  and  under  section 
301(b)(2)  of  the  Federal  Mine  Safety 
and  Health  Amerdm.ents  Act  of  1977, 
Pub.  L.  95-164,  enacted  November  9. 
1977,  notice  is  hereby  given  that  the 
Advisory  Committee  to  Review  Adviso- 
ry Metal  and  Nonmetallic  Mine 
Health  and  Safety  Standards  will  re- 
convene beginning  at  9  a.m.  on 
Monday,  June  5,  1978,  and  continue 
each  day  thereafter  through  Friday, 
June  9,  1978,  at  Conference  Room  S- 
52.  New  Labor  Department  Building. 
3rd  and  C  Streets  NW.,  Washint-'ton, 
D.C. 20210. 

It  is  possible  that  the  AdvLsory  Com- 
mittee will  complete  its  agenda  during 
the  meeting  scheduled  for  May  22 
through  May  25.  1978.  Notice  of  this 
meeting  was  published  in  the  Ffderal 
Register  on  Friday.  May  5.  1978  '43 
FR  19477).  Should  the  Advisory  Com- 
mittee complete  all  actions  remaining 
on  its  agenda  during  the  May  meeting. 
a  supplemental  notice  will  be  pub- 
lished In  the  Federal  Register  termi- 
nating the  meeting  of  the  Committee 
in  June. 

The  meetings  of  the  Advisory  Com- 
mittee are  open  to  the  public  and  ap- 
proximatelv  50  seats  are  available  on  a 
first-comefirst-served  basis.  Any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Advisory  Com- 
mittee before  and  during  the  public 
meetings.  The  Committee  Chairman. 
if  he  deems  it  appropriate  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  m.eetings. 

Copies  of  the  agenda  are  available 
for  examination  by  the  public  at  the 
office  of  Frank  J.  Delimba.  Executive 
Secretary.  Room  703,  Ballston  lower 
No.  3.  4015  Wilson  Boulevard.  Arling- 
ton. Va.  22203,  telephone  703-235- 
8597.  For  further  information,  or  for 
submission  of  written  statements  and 
comments,  contact  the  Executive  Sec- 
retary. 


[4510-43] 

[Docket  No.  M-78-21-M] 

ALBION  VEIN  SLATE  CO.,  INC. 

Petition  for  Modificollon  of  Applicotion  of 
Mondatory  Safety  Standard 

Notice  is  hereby  given  that  Albion 
Vein  Slate  Co..  Inc..  Teel's  Hill.  R.D.. 
Pen  Argyl.  Pa.,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
57.19-7  (hoists),  to  its  Albion  Vein 
Slate  Quarry  Mine,  located  in  North- 
ampton County,  Pa.,  in  accordance 
with  section  1019c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  Petitioner  proposes  to  use  a 
second  fully  qualified  hoist  engineer 
when  men  are  being  lowered  into  or 
hoisted  out  of  the  quarry  instead  of 
using  a  mechanical  device  to  prevent 
overspeed  or  overtravel.  The  auxiliary 
engineer  would  be  stationed  immedi- 
ately next  to  the  operating  engineer  as 
a  standby  in  the  event  of  a  sudden 
health  problem  of  the  operating  engi- 
neer. 

(2)  The  danger  of  overtravel  is  more 
effectively  rem.oved  by  the  presence  of 
a  standby  engineer. 

(3t  The  use  of  a  mechanical  device 
could  cause  the  man  box  to  be  sus- 
pended in  mid-air.  thereby  creating  an 
increased  and  unnecessary  hazard. 

(4)  There  is  no  danger  of  overspeed 
because  the  speed  of  travel  is  less  than 
100  feet  a  minute. 

(5)  Friction  bands  on  the  hoist  drum 
and  endless  drum  provide  a  natural 
and  constant  braking  power. 

(6)  For  the  reasons  set  forth  above, 
the  Petitioner  requests  that  the  re- 
quirements of  30  CFR  57.19-7  be  modi- 
fied for  the  Albion  Vein  Slate  Quarry. 
The  permanent  variance  would  apply 
to  the  entire  quarry  hole;  however,  the 
raising  and  lowering  of  the  hoist 
would  occur  only  in  that  part  of  the 
hole  that  is  being  worked  at  any  one 
time. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  19.  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 


[4510-43] 

[Docket  No.  M-78-68-C] 

HI  TOP  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  IS  hereby  given  that  Hi  Top 
Coal  Co..  P.O.  Box  430.  Clintwood.  Va. 
24228.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710-1 
(cabs  and  canopies),  to  its  No.  1  Mine, 
located  in  Wise  County.  Va..  in  accord- 
ance with  section  lOLc)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  When  tramming  a  shuttle  car. 
the  operator  is  forced  to  lean  his  head 
and  shoulders  outside  of  the  canopy 
because  his  vision  is  obstructed. 

(2)  On  the  off-standard  car.  when 
the  operator  pulls  under  the  boom  of 
ihe  miner,  the  miner  helper  is  impossi- 
ble to  see. 

(3)  When  a  shuttle  car  is  being 
loaded,  the  operator  is  forced  to  con- 
trol his  car  by  standing  alongside  it 
rather  than  from  the  driver's  seat. 

(4)  For  the  reasons  set  forth  above. 
Petitioner  requests  that  modification 
of  30  CFR  75.1710-1  be  granted  so 
that  shuttle  cars  at  the  No,  1  Mine  can 
be  operated  without  canopies. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  19.  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulatio.ns  and  V^ariances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arhngton.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  May  10,  1978. 

Robert  B  Lagather. 
Assistant  Secretory 
for  Mine  Sa^fety  and  Heclth. 
[FR  Dor.  78-13687  Filed  5-18-78:  8  -15  am] 


[4510-26] 

Occupotlonol  Safety  and  Health  Admii>i$trotien 

STANDARDS  ADVISORY  COMMITTEE  ON 
CUTANEOUS  HAZARDS 

Meeting 

Notice  is  hereby  given  that  the 
Standards  Advisory  Committee  on  Cu- 
taneous Hazards  will  meet  on  May  30 
and  31.  On  May  30,  the  Committee 
will  meet  in  Greenfield  Room  No.  1  of 
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the  Dearborn  Inn.  20301  Oakwood 
Boulevard,  Dearborn,  Mich.  A  field 
trip  is  planned  for  the  morning  of  May 
31  to  the  General  Motors  Hydramatic 
Division.  Willow  Run.  Mich.  The  Com- 
mittee will  return  to  Greenfield  Room 
No.  1  of  the  Dearborn  Inn  for  its  after- 
noon meeting  on  May  31. 

The  Standards  Advisory  Committee 
on  Cutaneous  Ha.-'.ards  was  established 
under  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (Pub.  L. 
91-5961  to  assist  the  Secretary  of 
Labor  in  his  standards-setting  func- 
tion. 

On  May  30.  the  Committee  will  hear 
status  reports  from  its  three  ia  orking 
groups.  Al.so.  representatives  from  the 
chemical  industry  will  address  the 
Committee  about  how  they  handle 
materials  which  may  cause  skin  nr  eye 
problems.  A  portion  of  the  afternoon 
session  will  be  given  to  discussion  in 
preparation  for  the  ne.xt  day's  field 
trip.  The  meeting  will  bf'gin  at  9  a.m 

On  May  31.  the  Commitlee  will  m.eet 
in  the  Manager's  Conference  Room  at 
the  General  Motors  Hydramatic  Divi- 
.sion  at  9  a.m.  After  a  briefing  by  plant 
personnel  on  the  factory's  operations 
and  products,  the  Committee  will  tour 
the  facility.  When  the  tour  has  been 
compl'="ted.  the  Committee  will  return 
to  the  Manager's  Conf^^rence  Room  to 
discuss  what  they  !\ave  se^n.  At  ap- 
proximately 2  p.m..  the  Committee 
will  reconvene  in  Greenfield  Room  No. 
1  to  continue  discussion  of  tlie  morn- 
ing's plant  visit. 

Opportunity  will  be  provided  for 
participation  by  thf  public  in  the  tour 
of  the  General  Motors  facility,  to  the 
extent  feasible.  Because  of  the  limited 
number  of  seats  in  the  vehicles  to  be 
used  to  transport  the  Committee,  a 
maximum  of  three  members  of  the 
public  ran  be  included  in  tlu^  tour.  In 
order  to  determine  which  members  of 
the  public  will  participate,  the  Com- 
mittee's staff  will  select  names  in  a 
random  drawing  from  those  received 
by  May  24.  Anyone  who  wishes  to  ac- 
company the  Comm:tt^^e  .should 
submit  h's  name  by  mail,  telephone  or 
in  person,  along  with  his  telephone 
number  to:  Mr  Stephen  Flaftee, 
OSHA  Divi.^ion  of  Consumer  Affairs, 
Room  N-3635.  U.S.  Department  of 
Labor.  3rd  Street  and  Con^itilution 
Avenue  NW.,  Washington,  DC.  20210, 
telephone  202-523-8024. 

To  provide  a  p-rTmanent  record  of 
the  tour  for  tho.-e  unabl'='  to  partici- 
pate, a  court  reporter  will  accompany 
the  Committee  and  prepare  a  verdatin-i 
transcript  of  thi>  proceedings.  In  addi- 
tion, detailed  minutes  of  'he  tour  will 
be  prepared  and  made  av  r.lable  to  the 
public. 

The  Occupational  Sa;>ty  and  Healtn 
Administration  must  reserve  the  rieht 
to  close  to  the  members  of  the  public 
accomp?ny<ng  the  Commitlee  anv  por- 
tion  of  the  tour  where  trade  secrets 


might  be  jeopardized  by  public  partici- 
pation. The  decision  to  exclude  public 
participation  will  be  made  in  compli- 
ance with  section  8(d)(2»  of  OMB  Cir- 
cular A  63,  according  to  the  criteria 
established  under  5  U.S  C.  552'b). 

The  public  is  invited  to  attend  all 
other  portions  of  the  Committee's  pro- 
ceedings. For  addition?.!  information 
contact  Mr.  Stephen  Kaffee  at  the  ad- 
dress and  telephone  given  above. 

Written  data  or  views  concerning 
the.se  ag'^nda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre- 
.sented  to  the  Commitlee  and  included 
in  the  official  record  of  the  proceed- 
ings. 

Anyone  who  wishes  to  m^ke  an  oral 
presentation  to  the  Committee  should 
notify  the  Division  of  Consumer  Af- 
fairs before  the  meeting  date.  The  re- 
quest should  include  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear  and  a  brief  outline 
of  the  c':intent  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  chairman  of  the 
Commitlee,  to  the  extent  which  time 
permits. 

Official  records  of  the  meetings  will 
be  available  lor  public  inspection  at 
the  Division  of  Consumer  Affairs, 

Note.— It  was  not  possible  to  meet  the  re- 
quirement   for   15   days'   advance   notice  of 

this  rr.'^etinK  because  of  difficulties  encoun- 
tered in  arranging  th.  plant,  visits  »hirh  the 
Committee  had  requfsted  for  May  31.  Nego- 
tiations with  t'AO  corporations  besides  Gen- 
eral Moiors  continued  until  May  15,  when 
they  were  finally  abandornd  and  the  cur- 
rent plan  detemiined.  Becau.se  of  tiie  limit 
ed  term  of  the  Committee's  charter  and  the 
othtr  commitments  of  its  members,  it  ivas 
not  po.ssible  to  reschedule  the  meeting  or 
the  tour. 

Signed  at  Washington.  DC.  this 
16th  day  of  May  1978. 

EULA  BlNGH,^M, 

Assistant  Secretary  or  Labor. 
[FR  Doc  78-13712  Filed  5-18  78;  845  ami 


14510-201 

Office  of  the  Secretory 

MINIMUM  WAGE  STUDY  COMMISSION 

Public  Meeting 

The  first  meeting  of  the  Minimum 
Wage  Study  Commission  will  be  held 
on  May  24.  1978  at  1:30  p,m,.  in  room 
S-3215.  U.S,  Department  of  Labor 
Building.  200  Con.stitution  Avenue, 
NW.,  'Washington.  D.C.  The  meeting  is 
open  to  the  public. 

It  was  impossible  to  give  the  re- 
quired period  of  advance  notice  be- 
cause of  scheduling  difficulties. 

The  Minimum  'Wage  Study  Commis- 
sion was  establis.hed  bv  Public  Law  95- 
151  on  Novem'oer  1,  1977,  to  conduct  a 


study  of  the  Fair  Labor  Standards  Act 
of  1938  and  the  social,  political,  and 
economic  ramifications  of  the  mini- 
mum wage,  overtime,  and  other  re- 
quirements of  the  act. 

The  Commission  will  submit  a  final 
report  to  the  President  and  to  the 
Congress,  and  will  cease  to  exist  30 
days  after  submission  of  its  final 
report 

The  agenda  for  the  meeting  will  be 
concerned  with  the  organization  of 
the  Commission,  the  adoption  of  pro- 
cedures and  future  plans  for  the  work 
of  the  Commission. 

Telephone  inquiries  and  communica- 
tions concerning  tins  meeting  should 
be  directed  to: 

Mr  Hiigti  Conway,  Lat)or  Economist.  Room 
C-3309,  New  Department  of  Labor  Hiuld 
ing,  200  Constitution  Avenue  NW  ,  Wa.sh 
intftori,  D,C,  20210. 

Mr  Conway's  teleptione  number  is 
area  code  202-523-8495, 

Signed  at  Washington,  D,C.,  16lh 
day  of  May  1978, 

Ray  Marshall. 
Sec  retary  of  La  bo  r. 

[PR  Doc.  78  13685  Filed  5-18-78;  8:45  am) 


[7537-01 i 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notional  Endowmenf  for  the  Art* 

LITERATURE  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10ian2)  of  the 
Federal  Advisory  Committee  Art  (Pub. 
L.  92  4G3».  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Lit- 
erature Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  be  held 
June  2.  1978.  from  9  a.m. -5:30  p.m.. 
June  3.  1978.  from  9  a,m,-5  p,m,:  and 
June  4.  1978.  from  9  a,m,  5  p.m.,  in 
Portland.  Oreg.  On  June  2  and  4,  the 
meeting  will  be  held  at  the  Benson 
Hotel  in  Portland  On  June  3.  the 
meeting  will  be  held  on  Room  229,  of 
the  Smith  Center  at  Portland  State 
University, 

A   portion   of   this   meeting   will   be 
open   to  the  public  on  June   3,   1978, 
from  2  p.m  -5  p.m.  The  topic  of  discus 
sion  will  be  policy. 

The  remaining  ses,s,sinns  of  this 
meeting  on  June  2,  1978,  from  9  a.m.- 
5:30  p.m.:  June  3,  1978,  f.-'om  9  am  1 
p,m.:  and  June  4.  1978,  from  9  a.m. -5 
p  m. 

These  meeting  are  for  the  purpo.se 
of  Panel  review,  discu.ssion,  evaluation, 
and  recommendation  on  applications 
for  finan':ial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  bv 
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grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register, 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
.sections  (c)  (4).  (6).  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code, 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr,  John  H,  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington, 
D.C,  20506.  or  call  202-634-6070, 

John  H,  Clark, 
Director,   Office  of  Council  and 
Panel     Operations.     National 
Endoicment  for  the  Arts. 

May  11.  1978, 

[FR  D!  .■  78-13622  Filed  5  18-78;  8:45  am] 

[7715-01] 

POSTAL  RATE  COMMISSION 

[Docket  No,  A78-1] 

GRESHAM,  S.C,  ROUTE  NO.  1  (OLIN  JONES, 
PETITIONER) 

Filing  of  Appeal 

May  11,  1978, 

On  May  2,  1978.  Olin  Jones  (herein- 
after, "Petitioner  "),  on  behalf  of  him- 
self and  others  similarly  situated,  filed 
an  appeal  pursuant  to  §  404(b)  of  the 
Postal  Reorganization  Act  (39  U.S,C. 
404(b))  from  the  action  of  the  LTnited 
States  Postal  Service  in  consolidating 
Route  No,  1,  Gresham,  S,C,,  with 
Routes  No.  3.  Marion,  S C,  and  No,  2, 
Gresham,  S.C,  Petitioner  also  filed  an 
Application  for  Suspension  of  the 
Postal  Service's  action  during  the 
pendency  of  his  appeal,  as  permitted 
by  39  U,S,C,  404(b).5}  and  §114  of  our 
rules  of  practice  (39  CFR  3001,114), 

Petitioner  asserts  as  grounds  for 
relief  that:  (i)  the  consolidation  vio- 
lates 39  U.S.C,  101(b)  in  that  it  is  dis- 
criminatory against  a  rural  area:  (ii) 
no  notice  was  given  nor  opportunity 
for  hearing  provided,  contrary  to 
§  404(b):  (iii;  that  the  action  is  arbi- 
trary, capricious,  and  an  abuse  of  dis- 
cretion in  that  it  favors  an  urban  com- 
munity while  adversely  affecting  a 
rural  area  and  producing  no  substan- 
tial savings  for  the  Postal  Service:  (iv) 
the  action  was  taken  without  observ- 
ing procedures  required  by  §  404(b); 
and  (V)  the  action  is  not  supported  by 
substantial  evidence,  no  evidentiary 
record  having  been  made. 

Petitioner  asks  that  the  Commission 
require  the  re-establishment  of  Routes 
No.  1  and  No,  2,  Gresham,  S,C,,  as 
they  were  before  April  22,  1978;  or,  in 
the  alternative,  that  Die  Postal  Serv- 
ice be  required  to  give  notice  and  pro- 
vide a  hearing  before  effectuating  the 
consolidation. 

The  appeal  papers  appear  to  set 
forth  the  Postal  Service  action  com- 


plainecJ  of  In  sufficient  detail  to  make 
it  apparent  that  a  substantial  legal 
issue  is  presented  by  the  appeal.  This 
issue  is  whether,  under  the  terms  of 
§  404(b)  of  the  Act,  the  consolidation 
of  one  or  more  rural  routes  constitutes 
a  matter  reviewable  by  the  commission 
under  that  section.  The  answer  to  this 
question  is  potentially  dispositive  of 
the  entire  appeal.  For  this  reason,  we 
are  issuing  the  present  Notice '  to 
insure  that,  when  they  file  briefs  pur- 
suant to  §  115  of  our  rules  of  practice 
(39  CFR  3001.115),  the  parties  will  ad- 
dress the  jurisdictional  issue. 

We  are  Inclined  to  believe,  on  the 
basis  of  the  appeal  papers,  that  it  is 
potentially  of  primary  significance  in 
this  case  to  have  an  informative  state- 
ment of  the  respective  service  func- 
tions of  a  post  office  and  of  a  rural 
carrier.  Accordingly,  we  wish  the  par- 
ties to  attempt  to  develop  promptly  an 
agreed-upon  statement  of  facts  on  this 
.issue.  If  such  a  stipulation  can  be 
reached,  it  should  be  filed  within  20 
days  from  the  publication  of  this 
notice.  If  the  parties  cannot  agree, 
then  they  should,  also  within  20  days, 
file  separate  statements. 

The  Commission  does  not,  by  pub- 
lishing this  notice,  either  determine 
the  existence  of  jurisdiction  or  express 
any  views  of  a  preliminary  nature  on 
that  question.  The  issue  remains  en- 
tirely open  and  subject  to  appropriate 
legal  argument  by  the  parties,  as  it 
would  if  no  notice  were  Issued. 

In  view  of  the  fact  that  the  present 
notice  is  being  published  in  the  Feder- 
al Register  and  served  on  the  parties, 
the  Commission  is  concurrently  taking 
the  opportunity  to  issue  a  schedule  of 
procedural  dates  in  this  proceeding  for 
the  guidance  of  the  parties.  The  dates 
therein  are  subject  to  change  upon  a 
properly  supported  motion  for  such 
relief  by  a  party.  Parties  should  bear 
in  mind,  however,  that  the  120-day 
decisional  time  limit  is  a  statutory  re- 
quirement (see  39  U.S.C.  § 404(b)(5)) 
which  the  Commission  will  not  at- 
tempt to  extend. 

The  act  does  not  contemplate  ap- 
pointment of  an  Officer  of  the  Com- 
mission in  §  404(b)  cases,  and  none  is 
being  appointed. 

Procedural  Schedttle— Docket  No.  A78-1 

May  12,  1978— Postal  Service  answer  to  peti- 
tioner's application  for  suspension  (see 
39  CFR  §3001, 114(b)). 

May  17,  1978— Filing  of  record  by  Postal 
Sen-ice  (see  39  CFR  §3001, 113(a)), 

May  22,  1978— Last  day  for  filing  of  peti- 
tions to  intervene  (see  39  Ci-K  § 
3001, 111(b)). 


'The  Commission  does  not  intend  routine- 
ly to  publish  notices  of  the  filing  of  appeals 
in  §  404(b)  cases.  Such  notice  is  not  required 
by  the  Act  or  our  rules  of  practice.  It  is  ap- 
propriate here,  however,  because  of  the 
need  to  address  the  jurisdictional  question 
at  an  early  stage. 


June  1.  1978— Petitioner's  Initial  brief  (see 

39  CFR  §3001.115(ai). 
June    16.    1978— Postal    Ser%ice    answering 

brief  isee  39  CFR  §  3001.115ibi  >. 
July  5,  1978— (1)  Petitioner's  reply  brief,  if 
petitioner  chooses  to  file  such  brief  (see 
39  CFR  §  3001.115ICI). 
(.2'  Deadline  for  motions  by  any  party  re- 
questing oral   argument.   The   Commis- 
sion will  exercise  its  di.scretion.  as  the  in- 
terests of  prompt  and  Just  decision  may 
require,  in  scheduling  or  dispecising  with 
oral  argiiment. 
Aug.  30,   1978— Expiration  of  120-day  deci- 
sional      schedule       (see       39       U.S.C. 
§404ib)(5)i. 

David  F.  Harris, 
Secretary. 
[FR  Doc,  78  13573  Filed  5-18-78:  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  20542  (70-5949)] 

ALABAMA  POWER  CO. 

Proposal  by  Electric  Utility  To  Amend  Inttall- 
ment  Sales  Agreement  With  Municipal 
Agency  Relating  to  Pollution  Control  Focili- 
ties 

May  15.  1978. 

Notice  is  hereby  given  that  Alabama 
Power  Co,  CAlabama  "1.  600  North 
18th  Street,  Birmingham.  Ala,  35291. 
an  electric  utility  subsidiary  company 
of  the  Southern  Co,,  a  registered  hold- 
ing company,  has  filed  a  post-effective 
amendment  to  an  application-declara- 
tion previously  filed  with  this  Commis- 
sion pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  c  Act  ") 
designating  sections  9(a\  10,  and  12<d) 
of  the  Act  and  Rule  44(bi(3)  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  Ail  interested 
persons  are  referred  to  the  amended 
declaration  for  a  complete  statement 
of  the  propo.sed  transaction. 

On  Feb.'-uary  23,  1977.  the  Commis- 
sion issued  an  order  (HCAR  No,  19900) 
authorizing  Alabama  to  enter  into  an 
instalment  sale  agreement  dated  as  of 
February  1,  1977  ("agreement'  )  with 
the  Industrial  Development  Board  of 
the  Town  of  West  Jefferson  (Board") 
to  finance  certain  pollution  control  fa- 
cilities at  Alabama's  Miller  Steam 
Plant  ("project").  Pursuant  to  such 
agreement  the  Board  purchased  the 
then  existing  portions  of  the  project, 
undertook  to  complete  its  construction 
and  to  sell  the  complPt^^d  project  to 
Alabama  for  a  purchase  price  payable 
in  semi-annual  installments  over  a 
term  of  years.  To  ,secure  its  obligations 
under  the  agreement,  Alabam.a  grant- 
ed to  the  Board  a  security  interest  in 
the  project  subordinate  to  the  lien  of 
the  indenture  dated  as  of  January  1, 
1942,  between  Alabama  and  Chemical 
Bank,  as  trustee,  as  supplemented  and 
amended.  The  Board  issued  its  pollu- 
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tion  control  revenue  bonds  ("original 
bonds")  pursuant  to  a  trust  indenture 
dated  as  of  February  1.  1977  ("inden- 
ture"), in  the  aggregate  principal 
amount  of  $40,000,000.  The  Board  as- 
signed all  its  rights,  title,  and  interest 
in  the  agreement,  including  such  sub- 
ordinate security  interest,  to  the  reve- 
nue bond  trustee  as  security  for  the 
pollution  control  revenue  bonds,  in- 
cluding the  original  bonds,  to  be  issued 
under  the  indenture.  The  proceeds  of 
the  sale  of  the  original  bonds  were  de- 
posited by  the  Board  with  the  trustee 
under  the  indenture  Crevenue  bond 
trustee").  Such  proceeds  have  been  ap- 
plied to  payment  of  tiie  cost  of  con- 
struction of  the  project.  The  total  cost 
of  construction  of  the  project  will 
exceed  the  proceeds  of  fhe  original 
bonds.  Consequently.  Alabama  pro- 
poses to  request  that  the  Board  issue 
up  to  $60,000,000  in  additional  revenue 
bonds  ("additional  bonds ').  Upon  is.su- 
ance  of  the  additional  bonds.  Ala- 
bama's obligation  under  the  agree- 
ment to  make  semi-annual  purchase 
price  payments  will  be  increased  to  re- 
quire additional  pajTnents  sufficient 
(together  with  other  moneys  held  by 
the  revenue  bond  trustee  under  the  in- 
denture for  that  purpose)  lo  pay  the 
•principal  of  and  interest  on  the  addi- 
tional bonds  as  they  become  due  and 
payable.  The  Board  and  the  revenue 
bond  trustee  will  enter  into  a  supple- 
ment ("supplement  ■)  to  the  indenture 
providing  for  the  additional  bonds. 
The  supplement  will  provide  for  re- 
demption provisions  for  the  additional 
bonds  comparable  to  those  provided 
for  the  original  bon^is.  As  m  the  origi- 
nal bonds,  it  is  proposed  that  the  addi- 
tional bonds  will  mature  not  more 
than  30  years  from  tiie  first  day  of  the 
month  in  which  they  are  initially 
issued  and  will  be  entitled  to  the  bene- 
fit of  serial  maturities  and/or  a  man- 
datory redemption  sinking  fund  calcu- 
lated to  retire  not  less  than  25  percent 
of  the  aggregate  principal  amoimt  of 
the  additional  bonds  prior  to  maturity. 
It  is  contemplated  that  arrange- 
ments will  be  made  by  the  Board  with 
one  or  more  investment  bankers  pro- 
viding for  the  placement  or  underwTlt- 
ing  of  the  additional  bonds.  Alabama 
w^ill  not  be  party  to  such  arrange- 
ments. In  accordance  with  the  laws  of 
the  State  of  Alabama,  the  interest  rate 
to  be  borne  by  the  additional  bonds 
will  be  fixed  by  the  Board.  Bond  coun- 
sel will  issue  an  opinion  that  interest 
on  the  additional  bond.s  presently  is 
exempt  from  Federal  income  taxation. 
Alabama  has  been  advised  that  the 
annual  interest  rates  on  obligations, 
the  interest  on  which  is  tax  exempt, 
historically  have  been  and  can  be  ex- 
pected at  the  time  of  issue  of  the  addi- 
tional bonds  to  be  l'-2  percent  to  2'2 
percent  lower  than  the  rates  of  obliga- 
tions of  like  tenor  and  comparable 
quality,  interest  on  wv.ich  is  fully  sub- 
ject to  Federal  income  taxation. 


A  statement  of  the  fees,  commis- 
sions, and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion will  be  filed  by  amendment.  The 
issuance  of  the  additional  bonds  is 
subject  to  the  jurisdiction  of  the  Ala- 
bama Public  Service  Commission.  No 
other  State  commission  and  no  Feder- 
al commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  8,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla» 
ration,  as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Corrmiission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  thi^  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsxmmons, 
Secretary. 

[FR  Doc.  78-13647  Filed  5-18-78;  8:45  am] 


[8010-01] 

[Rel.  No.  20539;  (70-6162'] 

AMERICAN  ELECTRIC  POWER  SERVICE  CORP. 
AND  AMERICAN  ELECTRIC  POWER  CO.,  INC 

Proposed  Bank  Borrowing  by  Subtidiory  Serv- 
ico  Company  and  Guaranty  Thereof  by 
Holding  Company 

M.-VY  9,  1978. 
Notice  is  hereby  given  that  Ameri- 
can Electric  Power  Co.,  Inc.  ( "AEP"),  a 
registered  holding  company,  and 
American  Electric  Power  Service  Corp. 
("Service  Company"),  2  Broadway. 
New  York.  N.Y.  10004,  a  service  com- 
pany subsidiary  of  AEP,  have  filed 
with    this   Commission   a   declaration 


pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  6(a).  7.  and  12  of  the 
Act  and  Rule  50(a)(2)  promulgated 
thereunder  as  applicable  to  the  pro- 
posed trar^saction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  sununarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Service  Company  and  AEP  propose 
to  enter  into  a  loan  agreement 
(agreement")  with  the  Chase  Man- 
hattan Bank.  N.A.  ("Chase"),  concern- 
ing borrowings  by  Service  Company  of 
up  to  $10,000,000  and  a  guaranty  of 
such  indebtedness  by  AEP.  The  agree- 
ment, to  be  dated  as  of  May  1,  1978, 
provides  that  the  notes  to  be  issued 
thereunder  will  mature  on  May  1, 
1985,  that  the  borrowings  shall  bear 
interest  at  an  annual  rate  of  105  per- 
cent of  the  Chase's  prime  rate  until 
May  31,  1979.  and  at  an  annual  rate  of 
108  percent  of  its  prime  rate  from  May 
31,  1979,  until  maturity,  that  Service 
Company  will  pay  quarterly  each  year 
a  sub.stitute  interest  at  the  rate  of  v^ 
of  1  percent  per  annum  on  the  daily 
average  unused  amount  of  the 
$10,000,000  credit  made  available  and 
that  prepayment  may  be  made  at  any 
time  without  premium  or  penalty. 
There  are  no  fees  or  charges  to  be  paid 
to  the  Chase  in  connection  with  the 
borrowings,  and  no  compensating  bal- 
ances are  required.  The  interest  to  be 
paid  by  Service  Company  in  connec- 
tion with  borrowings  under  the  Agree- 
ment will  be  allocated  to  member  com- 
panies of  the  AEP  system  in  the  same 
manner  as  expenses  are  allocated  pur- 
suant to  the  various  service  agree- 
ments in  effect  between  Service  Com- 
pany and  such  companies. 

It  is  stated  that  the  purpose  of  the 
proposed  transaction  is  to  provide  cash 
working  capital  for  Service  Company 
and  to  provide  a  portion  of  the  funds 
neces.sary  to  finance  the  construction 
of  a  proposed  new  computer  center  for 
Service  Company  to  be  built  in 
Canton,  Ohio,  the  cost  of  which  is  cur- 
rently estimated  at  $4,000,000.  It  is  es- 
timated that  a  portion  of  the  borrow- 
ings will  be  repaid  from  the  proceeds 
of  a  sale-leaseback  transaction  involv- 
ing the  computer  center,  to  be  entered 
into  upon  its  completion,  which  is  cur- 
rently estimated  to  occur  in  mid  or 
late  1979.  The  balance  of  cash  borrow- 
ings will  be  repaid  with  the  proceeds 
of  cash  capital  contributions  or  inter- 
est bearing  open-account  advances  to 
be  made  to  Service  Comapny  by  AEP. 

Declarants  claim  an  exemption  from 
the  competitive  bidding  requirements 
of  Rule  50  under  the  Act  pursuant  to 
Rule  50(a)(2). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $3,700,  includ- 
ing legal  fees  of  $500.  It  is  stated  that 
no  State  coir.mi.ssion  and  no  Federal 
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commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
June  5,  1978,  request  in  writing  thai  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Comm.ission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate;  should  be  filed 
with  the  request.  At  any  time  after 
said  dale,  the  declaration,  as  filed,  or 
as  it  may  be  amended,  may  be  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13648  Filed  5-18-78;  8:45  am] 


rsoio-oi] 

[Release  No.  34-14757;  File  No.  SR-CBOE- 
78-11] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Self-Regulafory  Organixationt;  Proposed  Rule 
Change 

Pursuant  to  section  19<bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29,  61  (June  4,  1975),  notice  is 
hereby  given  that  on  May  10,  1978,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

CBOE's  St.'vtement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

New  material  is  indicated  by  italics; 
material  to  be  deleted  is  enclosed  in 
brackets. 


Chapter  XVIII  Arbitration 

MATTERS  SUBJECT  TO  ARBITRATION 

Rule  18.1. (a)  Any  dispute,  claim  or 
controversy,  arising  between  parties 
who  are  members,'  ot  persons  associ- 
"S^ed  with  a  member  which  arises  out 
of  tn^  Exchange  business  of  such  par- 
ties sh^U,  at  the  request  of  any  such 
party,  be  submitted  for  arbitration  in 
accordance  with  these  rules. 

(b)  Any  dispute,  claim  or  controver- 
sy, arising  between  a  non-member  and 
a  member  or  persons  as.sociated  with  a 
member  which  arises  out  of  the  Ex- 
change business  of  such  member  or  a 
person  associated  with  a  member 
shall,  at  the  request  of  such  non- 
member,  be  submitted  for  arbitration 
in  accordance  with  the.<;e  rules. 

(c)  Any  dispute,  clann.  or  controver- 
sy between  a  member  and  an  employee 
of  such  member  which  is  related  to 
such  employment  shall  at  the  request 
of  any  such  party  be  .submitted  for  ar- 
bitration in  accordance  with  these 
rules. 

(d)  (No  change.) 

•  •  •  Interpretations  and  policies: 
.01  No  change. 
.02  No  change. 

[Initiation  of  Arbitration 
Proceedings] 

procedure  for  arbitration 
proceedings 

Rule  18.2  (a)  A  m.ember,  a  person  as- 
sociated wiih  a  member,  a  non- 
member,  or  employee  of  a  member 
who  wishes  to  initiate  arbitration  pro- 
ceedings in  accordance  with  Rule  18.1. 
shall,  within  a  reasonable  time  after 
the  event  giving  rise  lo  the  controver- 
sy, file  with  the  [Exchange  Secretary 
a  written  statement  requesting  arbi- 
tration. Such  statement  shall  include 
(a)  a  concise  description  of  the  contro- 
versy, (b)  the  matters  to  be  arbitrated, 
and,  if  possible,  the  amount  in  dispute: 

(c)  the  names  of  the  parties  involved; 

(d)  the  names  and  addresses  of  coun- 
sel, if  any,  for  the  person  requesting 
arbitration.  The  Secretary  shall 
promptly  furnish  a  copy  of  this  state- 
ment 10  the  responding  party  for 
reply.]  Secretary  of  the  Exchange  one 
U)  executed  Submission  Agreement 
and  one  (.1)  copy  of  the  Statement  of 
Claim  of  the  controversy  in  dispute, 
together  with  documents  in  support  of 
the  claim.  The  Statement  of  Claim 
shall  specify  the  relevant  facts,  the 
remedy  sought,  and  whether  or  not  a 
hearing  is  demanded. 

(b)  The  Secretary  of  the  Exchange 
shall  endeavor  to  serve  promptly  by 
mail  or  otherwise  on  the 
Respondent(s)  one  (1)  copy  of  the  Sub- 


'The  term  "member"  as  defined  in  the 
Constitution  and  used  in  the  Rules  includes 
a  nominee  of  a  member  organization  unless 
the  context  othen*ise  requires. 


mission  Agreement  and  one  (1)  copy  of 
the  Statement  of  Claim. 

(c)  TTie  Respondent(s)  shall  within 
twenty  (20)  calendar  days  from  receipt 
of  service  file  with  the  Secretary  of  the 
Exchange  one  (D  executed  Submission 
Agreement  and  one  (i)  copy  of  the  Re- 
spondent's Answer,  together  with  sup- 
porting documents.  The  Answer  shall 
designate  all  available  defenses  to  the 
Claim  and  may  set  forth  any  related 
Counterclaim  and  or  related  third 
party  claim  the  Resporidentis)  may 
have  against  the  Claimant  or  any 
other  person.  If  the  RespoJidentis)  has 
interposed  a  third  party  claim,  the 
Secretary  of  the  Exchange  shall  en- 
deavor to  serine  promptly  by  mail  or 
otherwise  a  copy  of  same  together  with 
a  copy  of  the  Submission  Agreement 
on  such  third  party  who  shall  respond 
in  the  manner  herein  provided  for  re- 
sponse to  the  Claim.  The  Secretary 
shall  endeavor  to  serve  promptly  by 
mail  or  otherwise  on  the  Claimant  a 
copy  of  the  Answer.  Counterclaiin. 
third  party  claim  or  other  responsive 
pleading,  if  any.  The  Claimant,  if  a 
counterclaim  is  asserted  against  him, 
shall  within  ten  (10)  calendar  days  file 
a  Reply  to  any  Counterclaim  with  the 
Secretary  of  the  Exchange  who  will 
serve  a  copy  of  the  Reply  on  the 
Respondent(s). 

(d)  In  its  discretion,  the  Arbitration 
Committee  may.  at  the  request  of  any 
party,  permit  such  party  to  submit  ad- 
ditional documentation  relating  to  the 
pleadings. 

(e)  The  Secretary  of  the  Exchange 
may  grant  extensions  of  time  to  file 
any  pleading  upon  a  showiiig  of  good 
ca  use. 

(/)  77ie  Arbitration  Committee  shall 
be  authorized  to  require  the  submis- 
sion of  further  documentary  evidence 
as  it,  in  its  sole  discretion,  deems  ad- 
visable. 

•  •  *  Interpretations  and  Policies: 

.01  For  purpcses  of  this  Chapter  an 
arbitration  proceeding  will  be  deemed 
to  be  initiated  within  a  "reasonable 
time",  if  it  is  filed  no  later  than  one 
year  from  the  date  of  the  event  giving 
rise  to  the  dispute,  claim  or  controver- 
sy; provided  however,  that  the  Com- 
mittee may  in  the  exercise  of  its  dis- 
cretion hear  cases  filed  after  the  one- 
year  period. 

SELECTION  of  ARBITRATORS 

Rule  18.3.  [18.5]  (a)  Member  Contro- 
versies. Any  dispute,  claim  or  contro- 
versy between  parties  who  are  mem- 
bers, persons  associated  with  a 
m.ember  or  employees  of  members, 
shall  be  submitted  for  arbitration  to  a 
panel  consisting  of  three  members  of 
the  Arbitration  Committee  chosen  by 
lot.  [The  party  to  the  controversy  may 
petition  the  Arbitration  Committee 
for  permission  to  arbitrate  the  contro- 
versy at  an  alternate  situs  for  arbitra- 
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tion.  Upon  Comm;  :ee  approval  the 
parties  may  proceed  with  arbitration 
at  such  alternative  situs.]  Unless  either 
party  demands  a  hearing,  or  the  panel 
calls  a  hearing,  the  panel  shall  decide 
the  dispute,  claim  or  controversy  solely 
upon  the  pleadings  and  evidence  filed 
by  the  parties.  If  a  hearing  is  neces- 
sary, such  hearing  shall  be  held  as 
soon  as  practicable  at  a  locale  selected 
by  the  Arbitration  Ccmmittee. 

(b)  Non-Member  Controversies.  If 
one  of  the  parties  to  the  dispute, 
claim,  or  controversy  is  a  non-member 
unless  the  [parties]  nonraember  elects 
to  have  the  panel  of  arbitrators  select- 
ed in  accordance  with  paragraph  (ai  of 
the  Rule,  the  controversy  shall  be  sub- 
mitted for  arbitration  to  a  panel  con- 
sisting of  three  arbitrators,  one 
member  of  the  Arbitration  Committee 
and  two  non-members  selected  by  lot 
from  the  non  member  panel  provided 
for  by  Rule  2.8.  [Any  parry  to  the  con- 
troversy may  petition  the  Arbitration 
Committee  for  permission  to  arbitrate 
the  controversy  at  an  alternate  situs 
for  arbitration.  Upon  approval  the 
parties  may  proceed  with  arbitration 
at  such  alternate  situs]  Unless  either 
party  demands  a  hearing,  or  the  panel 
calls  a  hearing,  the  panel  shall  decide 
the  dispute,  claim  or  control  ersy  solely 
upon  the  pleadings  and  evidence  filed 
by  the  parties.  If  a  hearing  is  neces- 
sary, such  hearing  shall  be  held  as 
soon  as  practicable  at  a  locale  selected 
by  the  Arbitration  Committee. 

[(c)  Optional  Procedure.  An  initiat- 
ing non-membt-r  party  may  at  the  dis- 
cretion of, the  Arbitration  Committee 
have  any  dispute  of  $1,000  or  less  de- 
termined solely  upon  documrntary  evi- 
dence submitted  by  the  parties;  pro- 
vided however,  that  any  explanations 
or  argument's  accompanying  the  docu- 
ments submitted  by  any  party  under 
this  procedure  must  be  notarized.] 

*  •  •  Interpretations  and  Policies: 

.01  The  Arbitration  Committee  may 
either  establish  Exchange  arbiiranon 
facilities  outside  the  Chicago  area  or 
refer  arbitration  cases  to  other  securi- 
ties industry  arbitration  organizations, 
[where  the  parties  have  requested  an 
alternative  situs.]  In  the  event  a  panel 
chosen  in  accordance  with  the  provi- 
sions of  this  Chapter  conducts  the  ar- 
bitration, such  panel  shall  follow  the 
procedures  contained  in  this  Chapter. 

AMEN3MENTS 

Rule  18.4.  [18.6.]  No  amendment  of 
any  claim,  reply  or  counterclaim  shall 
be  permitted  except  with  the  consent 
of  the  Arbitration  Committee  [arbitra- 
tors] and  upon  such  terms  and  condi- 
tions as  it  [they]  may  direct. 

TIME  ..^ND  PL.ACE  OF  HE.ARI>fG 

Rule  18.5.  [18.7.]  (a)  The  Chairman 
of  the  panel  assigned  to  a  particular 
matter  shall  appoint  a  time  and  place 


for  the  hearing  and  shall  cause  notice 
thereof  to  be  given  to  each  of  the  par- 
ties as  provided  in  Rule  18.10.  [18.12  ] 
Notice  of  the  initial  hearing  shall  be 
given  at  least  10  business  days  prior  to 
the  date  fixed  for  the  hearing,  and 
notice  shall  be  given  of  each  subse- 
quent hearing  as  determined  by  the 
members  of  the  Arbitration  Panel,  [ar- 
bitrators.] Attendance  at  a  hearing 
waives  notice  thereof. 

(b)  The  arbitration  panel  may  re- 
quire the  parties  to  post  in  advance 
with  the  Secretary  of  the  Exchange  a 
bond  or  other  security  in  such  amount 
as  it  deems  necessary  to  defray  ex- 
penses of  the  arbitration  proceeding. 
Such  bond  or  security  shall  promptly 
be  returned  to  the  parties  upon  the 
payment  of  fees  or  other  costs  as- 
sessed in  compliance  with  Rule  18.9. 
[18.11.] 

REPRESENTATION  BY  COUNSEL 

Rule  18.6.  [18.8.]  Any  party  may 
elect  to  be  represented  by  counsel  at 
any  stage  of  the  arbitration  proceed- 
ings. A  party  who  is  represented  by 
counsel  shall  provide  the  [Arbitration 
Committee]  Secretary  of  the  Exchange 
with  the  name  and  address  of  his 
counsel,  and  thereafter,  papers  in  the 
proceeding  to  be  served  upon  such 
party  shaU  be  served  upon  his  counsel. 

ATTENDANCE  AT  HEARINGS 

Rule  18.7.  [18C']  All  parties  and 
their  counsel  sl..wl  be  entitled  to 
attend  all  hearings.  If  any  of  the  par- 
ties, after  due  notice,  fails  to  be  pres- 
ent or  represented  at  a  hearing,  the 
[arbitrators]  arbitration  pariel  may,  in 
[their]  its  discretion,  proceed  with  the 
adjudication  of  the  controversy. 

CONDUCT  OF  HEARINGS 

Rule  18.8.  [18.10]  At  the  commence- 
ment of  the  hearing,  an  oath  shall  be 
administered  to  the  [arbitrators] 
members  of  the  arbitration  panel  by 
any  person  authorized  by  law  to  ad- 
minister oaths,  unless  the  same  shall 
have  been  waived  by  the  parties  or 
their  counsel.  Witnesses,  including 
parties  who  testify  as  witnesses,  shall 
be  sworn  before  testifying,  unless  the 
same  is  waived  by  the  parties.  Each  of 
the  parties  shall  be  permitted  to  luake 
an  opening  statement,  present  wit- 
nes.ses  and  documentary  evidence,  to 
cross-examine  opposing  witnesses  and 
present  closing  arguments  orally  or  in 
writing  as  determined  by  the  [arbitra- 
tors] arbitration  panel.  Formal  rules 
of  evidence  shall  not  apply  at  the 
hearing,  provided  that  the  [arbitra- 
tors] arbitiation  panel  may  exclude  ir- 
relevant or  unduly  repetitious  evi- 
dence. The  [arbitrators]  arbitration 
panel  shall  have  such  powers  of  sub- 
poena as  may  be  provided  by  law. 


AWARD  OF  [arbitrators]  ARBITRATION 
PANEL 

Rule  18.9.  [18.11.]  (a)  Within  30 
business  days  following  the  date  that 
an  arbitration  hearing  shall  have  been 
declared  closed  (unless  the  hearings 
are  re-opened  by  the  [arbitrators]  ar- 
bitration panel  upon  a  showing  of 
good  cause  permitted  by  law),  the  [ar- 
bitrators] arbitration  panel  shall  file 
with  the  Secretary  of  the  Exchange  a 
written  award  signed  by  a  majority  of 
the  [arbitrators]  members  of  the  arbi- 
tration panel,  and  such  award  shall  be 
served  upon  the  parties  by  the  Secre- 
tary of  the  Exchange  in  accordance 
with  Rule  [18.12]  18.10.  The  [arbitra- 
tors] a'-bitratiun  panel  shall  be  em- 
powered to  assess  any  costs  or  fees  in 
connection  with  the  arbitration  upon 
the  parties  in  such  manner  as  they 
deem  to  be  appropriate.  Except  as  oth- 
erwise directed  by  law.  all  awards  ren- 
dered under  this  Chapter  shall  be 
deemed  final  and  not  subject  to  review 
or  appeal. 

(b)  The  [arbitrators]  arbitration 
panel  may  fix  in  the  award  the 
amount  of  costs  chargeable  to  the  par- 
ties to  cover  the  expense  of  the 
hearing(s)  and  shall  determine  the 
manner  in  which  and  by  whom  such 
costs  shall  be  borne. 

NOTICE 

Rule  18.10.  [18.12.]  Notices  of  hear- 
ings and  of  awards  shall  be  reduced  to 
writing  and  shall  be  either  served  per- 
sonally or  by  registered  or  certified 
mail  upon  the  parties  or  their  counsel. 
[given  to  parties  or  their  counsel  in 
writing  personally  or  by  registered  or 
certified  mail]  Notice  of  an  adjourned 
hearing  may  be  given  orally  at  any 
preceding  hearing.  All  other  notices 
and  documents  may  be  served  upon 
any  party  by  delivering  or  mailing  the 
same  to  the  party  or  his  counsel. 

FEES,  COSTS  AND  EXPENSES  OF 
ARBITRATION 

Rule  18.11.  [18.13.1  The  following 
schedule  shall  be  published  and  main- 
tained on  file  with  the  St>cretary  of 
the  Exchange  and  available  to  all  in- 
terested parties. 

SCHEDULE  OF  FEES 

1.  There  shall  be  a  filing  fee  of 
$10.00  to  be  imposed  upon  each  of  the 
parties  to  the  arbitration.  The  .said  fee 
shall  be  im.posed  at  the  time  the  Sub- 
mission Agreement  is  submitted  and  it 
shall  not  be  refundable.  This  para- 
graph shall  not  apply  to  claims  arising 
under  Rule  18.12. 

2.  In  addition  to  the  filing  fee.  there 
shall  be  an  additional  amount  charge- 
able to  each  party  not  to  exceed  the 
following; 

If  the  amount  (exclusive  of  interest 
and  costs)  involved  is: 

[$500  or  less  ...  $25  per  matter] 
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[More    than    $500    to    $1,000.    .    .    $50    per 

matterl 
[More  than  $1,000  to  $2,500.   .  .  $60  per 

matter] 
$2,500  or  less  .  .  .  $15  per  matter 
More   than   $2,500  to  $5,000   ...   $90  per 

matter 
More  than  $5,000  to  $10,000  ...  $90  per 

hearing 
More  than  $10,000  . . .  $120  per  hearing 

The  initiating  party  and  the  re- 
sponding party  shall  each  deposit  the 
amount  presciibed  by  the  Schedule 
above.  In  the  case  of  multiple  hear- 
ings, the  additional  amounts  required 
by  the  above  Schedule  shall  be  submit- 
ted in  accordance  with  the  direction  of 
the  panel  of  arbitrators  presiding.  A 
hearing  for  fee  purpo.ses  shall  include 
the  proceedings  conducted  in  any  one 
calendar  day. 

3.  The  costs  which  the  [arbitrators] 
arbitration  panel  are  empow'ered  to 
assess  under  Rule  [18  11.]  18.9(.b)  shall 
in  no  event  exceed  the  maximum 
amount  chargeable  to  the  parties  as 
set  forth  in  the  Schedule  of  Fees 
above. 

4.  If  the  dispute,  claim  or  controver- 
sy does  not  involve  or  disclose  a  money 
claim,  the  initial  amount  to  be  deposit- 
ed by  each  party  shall  be  $50  or  such 
amount  as  the  Arbitration  Comirnittee 
or  [the]  panel  (of  arbitrators]  presid- 
ing may  from  time  to  time  thereafter 
require  not  to  exceed  $250  per  hear- 
ing. This  paragraph  shall  nut  apply  to 
claims  arising  under  Rule  18.12. 

5.  Any  matter  submitted  and  there- 
after settled  or  withdraun  prior  to  the 
date  of  the  first  hearing,  shall  entitle 
the  parties  to  a  refund  of  all  but  $25 
of  the  amount  depo.'^ted  with  the  Ex- 
change [,  exclu.sne  of  the  filing  fee]. 

6.  Any  matter  submitted  and  there- 
after settled  or  withdrawn  on  the  date 
set  for  the  initial  hearing  or  sub.se- 
quent  thereto,  iihall  be  subject  to  such 
partial  refund  as  the  arbitration  panel 
[of  arbitrators]  presiding  may  permit. 

7.  The  arbitration  panel  [of  arbitra- 
tors! presiding  shall  have  the  auinori- 
ty  within  the  maximum  and  minimum 
limitations  presceibed  above  to  require 
such  deposits  or  fix  such  assessments 
as  they  may  reasonably  deem  the  cir- 
cumstances shall  require. 

SMALL  CLAIMS 

Rule  18.12 

(a)  Any  dispute,  claim  or  controver- 
sy, arising  between  nonmember 
customens)  and  a  member  or  a  person 
associated  with  a  member,  required  to 
be  arbitrated  under  the  Rules  of  the 
Chicago  Boa^d  Options  Exchange  in- 
volinng  a  dollar  amount  not  exceeding 
$2500.00,  exclusne  of  attendant  costs 
and  interest,  shall  upon  demand  of  the 
customers)  or  by  written  consent  of 
the  parties  be  arbitrated  as  heretnajter 
provided. 

(6)  7?ie  Claimant  shall  file  with  the 
Secretary  of  the  Exchange  one  (1)  ex- 
ecuted Submission  Agreement  and  one 


(1)  copy  of  the  Statement  of  Claim  of 
the  controversy  in  dispute,  together 
with  documents  in  support  of  the 
claim.  The  Statement  of  Claiyn  shall 
specify  the  relevant  facts,  the  remedies 
sought  and  whether  or  not  a  heaiing  is 
demanded. 

(c)  77ie  Claimant  shall  pay  the  sum 
of  $15.00  upon  filing  of  the  Submi.ssion 
Agreement.  The  final  disposition  of 
this  sum  shall  be  determined  by  the  ar- 
bitrator. 

(d)  The  Secretary  of  the  Exchange 
shall  endeavor  to  serve  promptly  by 
mail  or  otherwise  on  the 
Respondent(s)  one  CD  copy  of  the  Sub- 
mission Agreement  and  one  (1)  copy  of 
the  Statement  of  Claim.  The 
Respondentis)  shall  within  twenty  (20) 
calendar  days  from  receipt  of  service 
file  with  the  Secretary  of  the  Exchange 
one  (i)  executed  Subiuission  Agree- 
ment and  one  (i)  copy  of  the  Respon- 
dent's Answer,  together  with  support- 
ing documents.  The  Answer  shall  desig- 
nate all  available  defenses  to  the 
Claim  and  may  set  forth  any  related 
Counterclaim  and/or  related  third 
party  claim  the  Respondentis)  may 
have  against  the  Claimant  or  any 
other  person.  If  the  Respondent s)  has 
interposed  a  third  party  claim,  the 
Secretary  of  the  Exchange  shall  en- 
deavor to  serine  prornptly  by  mail  or 
otherwise  a  copy  of  same  together  with 
a  copy  of  the  Submission  Agreement 
on  such  third  party  who  shall  respond 
in  the  manner  herein  provided  for  re- 
sponse to  the  Claim.  If  the 
Respondentis)  files  a  related  counter- 
claim exceeding  $2500.00.  the  arbitra- 
tor may  refer  the  claim,  counterclaim 
and/or  third  party  claim,  if  any.  to  a 
panel  of  three  (J)  arbitrators  or,  he 
may  dismiss  the  counterclaim  and/or 
tnird  party  claim  without  prejudice  to 
the  counterclaiviant(si  and  or  third 
party  claimantis)  pursuing  the  coun- 
terclaim and  or  third  party  claim  in  a 
separate  proceeding.  The  costs  to  the 
Claimant  under  either  proceeding 
shall  in  no  ei^ent  exceed  $15.00. 

(e)  The  Secretary  of  the  Exchange 
shall  endeavor  to  serve  promptly  by 
mail  or  otheruisc  on  the  Claimant  a 
copy  of  the  Answer.  Counterclaim. 
Tliird  Party  Claim  or  other  responsive 
pleading,  if  any.  The  Claimant,  if  a 
Counterclaim  is  asserted  against  him, 
shall  within  ten  (lOi  calendar  days 
either  (t)  file  a  Reply  to  any  Counter- 
claim with  the  Secretary  of  the  Ex- 
change who  rrill  sene  a  copy  of  the 
Reply  on  the  Respondentis)  or  (t;^  if 
the  amount  of  the  Counterclaim  ex- 
ceeds the  claim  shall  have  the  right  to 
file  a  statement  withdrawing  tne  claim 
within  such  time.  If  the  Claimant 
withdraws  the  claim,  the  proceedings 
will  be  discontinued  without  prejudice 
10  the  rights  of  the  parties. 

(f)  The  dispute,  claim  or  controversy 
shall  be  submitted  to  a  single  arbitra- 
tor knowledgeable  in  the  securities  in- 


dustry selected  by  the  Secretary  of  the 
Exchange.  Unless  the  non-member  cus- 
tomer demands  or  consents  to  a  hear- 
ing, or  the  arbitatoHs)  calls  a  heanng, 
the  arbitrator  shall  decide  the  dispute, 
claim  or  controversy  solely  upon  the 
pleadings  and  evidence  filed  by  the 
parties.  If  a  hearing  is  necessary,  such 
hearing  shall  be  held  as  soon  as  practi- 
cable at  a  locale  selected  by  the  Secre- 
tary of  the  Exchange. 

(g)  Thf  Secretary  of  the  Exchange 
may  grant  extensions  of  time  to  file 
any  pleading  upon  a  showing  of  good 
ca  use. 

(h)  The  arbitrator  shall  be  author- 
ised to  require  the  submission  of  fur- 
ther docuinentar'y  evidence  as  he  in  his 
sole  discretion  deems  advisable. 

(i)  Upon  the  request  of  the  arbitra- 
tor, Lite  Secretary  of  the  Exchange  shall 
appoint  two  (.2)  additional  arbitrators 
to  the  Panel  which  »hall  decide  the 
matter  in  controversy. 

(j)  In  any  case  where  there  is  more 
than  one  il)  arbitrator,  the  majority 
will  be  public  arbitrators. 

(.k)  Except  as  otherwise  provided 
herein,  the  general  arbitration  rules  of 
the  Chicago  Board  Options  Exchange 
shall  be  applicable  to  proceedings  in- 
stituted under  this  Rule. 

CBOE's  Statement  of  Basis  and 
Purpose 

rule  18.12  small  claims 

The  purpose  of  the  proposed  rule 
change  respecting  new  Rule  18.12  is  to 
proviae  investors  with  a  simple  and  in- 
expensive procedure  for  the  resolution 
of  small  claims  against  m-ember  firms. 
The  procedures  set  forth  in  the  pro- 
posed mle  were  developed  by  the  Se- 
curities Industry  Conference  on  Arbi- 
tration, which  is  composed  of  repre- 
sentatives of  the  New  York  Stork  Ex- 
change, Inc.  and  eight  other  self-regu- 
latory organizations.  The  proposed 
rule  would  provide  for  determination 
by  a  single  arbitrator  knowledgeabie 
in  securilit's  matters  of  disputes  be- 
tween brokerage  firms  and  cu.'-tomers 
involving  amounts  not  exceeding 
$2,500.  The  participating  self-regula- 
tory organizations  will  offer  hearing 
facilities  in  different  parts  of  the 
country,  so  that  a  dispute  can  be 
heard  in  a  location  convenient  to  the 
claimant.  A  claimant  will  h&ve  the 
right  to  withdrew  his  claim  without 
prejudice  if  a  counterclaim  in  excess 
of  his  claim  is  interposed.  The  only  ex- 
pense will  be  filing  fee  of  $15. 

In  order  to  be  consi.'^tent  and  in  con- 
formity with  new  Rule  18.12.  the  Ex- 
change has  amended  us  rules  relating 
to  arbitration  contained  in  Chapter 
XVITI. 

RULE   1  8    1    MATTERS  SUBJECT  TO 
ARBITRATION 

In  particular.  Rule  18.1  contains 
minor    changes    conforming    the    lan- 
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guage  relating  to  a  controversy  with 
that  contained  in  Rule  18.12. 

RULE  18.2  PROCEDURE  FOR  ARBITRATION 

PROCEEDINGS 

Rule  18.2.  formerly  'Initiation  of  Ar- 
bitration Proceedings."  is  renamed  as 
'Procedure  for  Arbitration  Procetd- 
ings".  Rule  18.2  has  also  been  amend- 
ed to  include  subsections  ia)  through 
(f)  which  will  conform  procedures  for 
arbitration  proceedings  with  disputed 
dollar  amounts  in  excess  of  $2,500  to 
those  below  $2,500.  Our  current  rules 
do  not  provide  that  the  claimant,  in 
filing  his  statement  of  claitYi.  f'le  docu- 
ments in  support  of  that  claim  at  the 
time  of  the  initiation  of  ihe  arbitra- 
tion proceedings.  The  Exchange  has 
amended  Rule  18.2  to  provide  for  such 
documentation  at  the  time  of  initi- 
ation. Purthermore,  our  current  rules 
do  not  provide  for  allowance  of  the  re- 
.^pondent  to  respond  20  calendar  days 
from  receipt  of  service  in  filing  tiis 
requisite  papers.  Rule  18.2  is  amended 
to  provide  such  additional  time.  At 
that  time  the  respondent  shall  file  to- 
gether with  his  submission  agreement 
one  copy  of  his  answer  and  other  sup- 
porting documents.  Our  current  rules 
do  not  set  forth  what  should  be  con- 
tained in  the  respondent's  answer, 
whereas,  amended  Rule  18.2ic)  pro- 
vides that  the  answer  shall  desigrHte 
all  available  defen.>es  to  the  claim  and 
may  set  forth  any  related  counter- 
claim, and  or  related  third  party  claiiii 
the  respondent's)  may  have  agaiast 
the  claimant  or  any  other  person.  The 
rule  further  pr»  ides  detailed  proce- 
dure respecting  possible  tiiird  party 
claims. 

RULE  18.3  SELECTION  Of  ARBITRATORS 

Rule  18.5  has  been  renum.bered  as 
Rule  18.3  "Selection  of  Arbitrators'. 
Besides  conforming  to  the  new  Rule 
18.12  with  respeci  to  member  and  n'ui- 
m.ember  controversies  by  allow. rig  the 
controversy  to  be  solely  decided  upon 
the  pleadings  and  ^vid^^nce  filed  by 
the  parties  whe'-e  neith^'r  par^y  de- 
mands a  hearing,  the  rule  is  addition- 
ally amended  to  omit  confusion  as  to 
the  process  for  selection  of  panels  in 
non-member  controversies.  The  old 
rule  was  vague  and  could  be  interpret- 
ed to  read  that  where  on*^  ot  the  par- 
ties to  a  controversy  is  a  non  nember. 
either  party  may  elect  to  ha  .e  a  panel 
of  arbitrators  that  are  all  members. 
This  obviously  was  not  the  intention, 
and  the  rule  has  been  p.mendf^d  to 
limit  election  of  a  panel  of  arbitrators 
consisting  of  all  members  to  the  non- 
member  initiating  the  dispute.  In  addi- 
tion, the  subpar-agraph  previously 
numbered  as  18  5'C)  h?--.  been  df^letfd 
because  of  the  adoption  of  new  Rule 
13  12. 

RULE   18  4  AMENDMFNT5 

The  rule  relating  to  Amendments" 
previously  numbered  18.6  is  now  num- 


bered Rule  18.4.  This  rule  was  amend- 
ed to  clarify  the  proper  forum  to  con- 
sider the  permissibility  of  amend- 
ments, replies  of  counterclaims  regard- 
ing an  ongoing  arbitration. 

RULE  18.5  TIME  AND  PLACE  OF  HEARING 

The  rule  relating  to  "Time  and  Place 
of  Hearing,"  previously  numbered  as 
Rule  18.7  is  newly  numbered  Rule  18.5 
and  is  amended  to  be  consistent  with 
the  changes  contauied  herein  and  ad- 
ditionally amended  to  clarify  the 
meaning  of  the  ter.m  arbitrators"  in 
order  to  eliminate  confusion  as  to 
whether  the  term  arbitrators'  ap- 
plies to  the  Arbitration  Committee  or 
a  panel. ^ 

RULE  18  6  REPRESE.NTATION  BY  COUNSEL 

The  rule  relating  to  "Representation 
by  Counsel",  previously  numbered 
Rule  18.8  is  newly  numbered  Rule  18.6 
and  is  amended  to  provide  the  Secre- 
tary of  the  Exchange  with  notice  of 
counsel,  rather  than  the  Arbitration 
Committee. 

RULE   18.7  ATTENDANCE  AT  HEARINGS 

Again,  the  rule  relating  to  "Attend- 
ance at  Hearings."  previously  num- 
bered Rule  18.9  IS  newly  numbered 
Rule  18.7. 

RULE   18.8  CONDUCT  OF  HEARINGS 

The  rule  relating  to  "Conduct  of 
Hearings,"  previously  numbered  Rule 

18.10  i5  newly  numbered  Rule  18.8. 

R'JLE   13  9  AWARD  O!-   ARBITR.ATION  PANEL 

The  rule  previously  entitled  "Award 
of  Arbitrators",   previously  numbered 

18.11  is  amended   and  referred  to  as 
Award  of  Arbitration  Panel"  and  is 

renumbered  Rule  18.9. 

RULE   18    10  NOTICE 

The  rule  relating  to  "Notice",  previ- 
ously numbered  Rule  18.12  is  renum- 
bered Rule  18.10,  and  is  amended  to 
clarify  that  notice  shall  be  reduced  to 

writing. 

RULE  18.11  FEES,  COSTS,  AND  EXPRENSES 
OF  ARBITRATION 

The  rule  relating  to  "Fees.  Costs  and 
Expenses  of  Arbitration"  previously 
numbered  18.3  is  renumbered  Rule 
18  11.  It  is  amended  to  conform  with 
Rule  18.12  in  that  any  arbitrations  in- 
volving non-member  controversies  for 
$2500  or  less  shall  be  $15.00  per 
miatter. 

The  basis  under  the  Act  for  the  pro- 
posed rule  change  is  Section  6i&)'5).  A 
uniform  rule  applicable  to  small 
clairri.s  by  publ:c  customers  will  pro- 
vide a  more  effective,  efficient  and 
economical  dispute  resolution  system 


for  public  investors  with  small  claims 
and  thus  will  protect  investors  and  the 
public  interest.  Additional  amend- 
ments to  the  rules  contained  in  Chap- 
ter XVIII.  "Arbitration,"  further  con- 
tribute to  the  more  effective,  efficient 
and  economical  dispute  resolution 
system  for  public  investors  as  well  as 
for  internal  member  controversies. 

Comments  Received  From  Members, 
Participants  or  Others 

No  comment  has  been  solicited  from 
the  membership. 

CBOEs  Statement  of  Burden  on 
Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  imposes  any 
burden  upon  competition. 

On  or  before  June  23,  1978.  or  within 
surh  longer  period  (i)  as  the  Commis- 
-sion  may  designate  up  to  90  days  of 
such  dale  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organisation  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

'B)  Institute  proceedings  to.  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  June  9.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
ega'ed  authority. 

George  A.  Fitzsimmons, 
Secretary. 
May  15.  1978 

CFR  Doc.  78-13660  Filed  5-18-78.  8.45  am] 


-Such  a  clarification  is  included  in  the 
proposf^d  amendments  to  Rules  18  7.  18  8. 
18  9  and  18.11. 


[8010-011 

[RelNo.  20538(70-6153)1 

CONSOLIDATED  NATURAL  GAS  CO.  FT  AL. 

Proposed  Intratyttam  Financing,  Ittuanca,  and 
Sale  of  Short-Term  Notes  to  Bonkt  and  Com- 
mercial Paper  by  Holding  Company,  and  Ex- 
emption from  Competitive  Bidding 

May  8.  1978. 

In  the  matter  of  Consolidated  Natu- 
ral CJas  Co.,  30  Rockefeller  Plaza.  New 
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York,  N.Y  10020,  and  CNG  Coal  Co., 
CNG  Development  Co.  LTD.,  CNG 
Producing  Co.,  CNG  Research  Co., 
Consolidated  Gas  Si;pply  Corp.,  Con- 
solidated Natural  Gas  Service  Co., 
Inc.,  Consolidated  System  LNG  Co., 
The  East  Ohio  Gas  Co.,  The  Peoples 
Natural  Gas  Co..  The  River  Gas  Co., 
and  West  Ohio  Gas  Co. 

Notice  is  hereby  given  that  Consoli- 
dated Natural/Gas  Co.  (  "Corusolidat- 
ed"),  a  registered  holding  con,pany, 
and  certain  of  its  subsidiary  compa- 
nies. CNG  Coal  Co.  ("Coal  Company"), 
CNG  Development  Co.  Ltd.,  CNG  Pro- 
ducing Co.  (  "Producing  Compa.'iy"), 
CNG  Research  Co.  ('Research  Compa- 
ny';,  Corusulidated  Gas  Supply  Corp. 
("Gas  Supply"),  Consolidated  Natural 
Gas  Service  Co.,  Inc.,  Consolidated 
System  LNG  Co.  ("LNG  Company"), 
The  Ea.st  Ohio  Gas  Co.  ("East  Ohio"), 
The  Peoples  Natural  Gas  Company 
("Peoples"),  The  River  Gas  Company 
(■River"),  and  West  Ohio  Gas  Co. 
("West  Ohio")  have  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  tlie  Public  Utility  Holding 
Cuiripany  Act  of  1935  (  "Act"),  desig- 
nating sec'ions  6(a),  6(b),  7,  S(a),  10, 
12(b.),  and  12(f)  of  the  Act  and  rules 
43,  45,  and  50(a)(5)  prcmulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons 
are  referred  to  the  appiication-dt'Clara- 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Consolidated  proposes,  from  time  to 
time  during  1978,  to  i.iake  loans  aggre- 
gating up  to  $30,000,000  to  three  sub- 
sidiary companies  in  the  amounts  set 
forth  in  the  table  below,  for  the  pur- 
pose of  partially  financing  their  1978 
capital  expenditures.  Capital  expendi- 
tures for  all  of  Consolidated's  subsid- 
iaries are  estimated  at  $196,300,000  in 
1978.  Approximately  $140,300,000 
thereof  is  intended  for  developing  ad- 
ditional gas  supply  sources.  The  loans 
will  be  evidenced  by  nonnegctLable, 
long-term  notes  proposed  to  be  issued 
by  the  respective  subsidiary  companies 
and  proposed  to  be  acquired  by  Con- 
solidated, the  notes  will  bear  interest 
at  the  rate  of  8.25  percent  per  annum, 
which  rate  is  predicated  on  and  sub- 
stantially equal  to  the  effective  cost  of 
money  to  Con.solidated  through  the  is- 
suance and  sale  by  Consolidated  of  its 
8'm  percent  Debentures  due  June  1, 
1997,  issued  in  1577.  The  notes  will  be 
payable  from  1983  through  1993  in  ap- 
proximately equal  annual  principal 
amounts. 

Consolidated  also  proposes  to  issue 
and  sell  up  to  $100,000,000  of  short- 
term  notes  to  a  group  of  banks  during 


1978.  Such  notes  will  bear  interest  at 
the  prime  commercial  rate  in  effect 
from  time  to  time  at  The  Chase  Man- 
hattan Bank,  N.A.  (Chase  Manhat- 
tan"). Prepayments  may  be  made  in 
whole  or  in  part,  from  time  to  time, 
upon  5  days'  notice  wit.hout  pfmlty  or 
premium.  There  will  be  no  closing  or 
related  charges  or  commitment  fee, 
and  the  notes  will  mature  not  more 
than  12  months  from  the  date  of  the 
first  borrowing.  No  compensating  bal- 
ance requirements  will  be  imposed. 
The  average  of  deposits  regularly 
maintained  by  the  Consolidatr>d  com- 
panies in  the  participating  banks  for 
normal  operating  purposes  amounted 
to  approximately  $2!^  -lOO.OOO  for  11^77. 
It  is  stated  that  ba.srd  on  a  r^'qulre- 
ment  of  10  percent  of  the  proposed 
credit  line  and  10  percent  of  average 
borrowings  thereunder,  the  average 
compensating  balances  would  have 
amounted  to  approximately 

$15,600,000  for  the  year  1977. 

Cc'nsofidated    proposes    to    use    the 
proceeds  from  said  bank  borrowings  to 


make  open  account  advances  to  its 
subsidiary  companies  aggregating  up 
to  $100,000,000  for  gas  storage  inven- 
tories, payable  as  gas  is  withdrawT.  and 
sold  during  the  1978-79  heating 
season.  The  advances  to  subsidiary 
companies  will  bear  interest  at  the 
.same  rate  as  the  related  bank  borrow- 
inss  by  Consolidated  and  will  be  made 
in  amounts  as  set  forth  in  the  table 
below.  Also  shown  in  the  following 
table  are  $40  000.000  of  open  account 
Tidvances  which  Consolidated  proposes 
to  m.ake  from  time  to  time  up  to  May 
31.  1979,  to  subsidiary  companies  for 
working  capital  requirements  from 
p.Trt  of  the  proceeas  of  Consolidated's 
proposed  issuance  and  sale  (described 
hereinafter)  of  up  to  $50.C00.00u  of 
commerr'iiii  paper  and  or  notes  to  a 
bank.  These  advances  will  be  repaid 
not  more  than  1  year  from,  the  date  of 
the  first  advance  to  each  subsidiary 
with  interest  at  substantially  the  same 
effective  rate  as  incurred  by  Consoli- 
dated on  the  related  commercial  paper 
sale  and/or  bank  borrowings. 


Subsidiary  company 


Advances  for  Advances  for 

Long-term  notes    seasonal  increase  working  capital 

in  gas  storage  requirements 
in\  entories 


Producing  company . 

Gks  supply 

LNG  company 

East  Ohio 

Peoples 

River 

West  Ohio 

Coal  company 

Re.searcti  company... 
Service  company 


$27,000,000 


J70.0O0.0O0 


$4,000,000 
20.500,000 
10,000.000 


15.000.000 
15.000.000 


500.000  . 
2.500.000  . 


4.6O0.0O0 
500.000 
400.000 


Total. 


30.000,000  100,000.000 


40,000.000 


Consolidated  further  proposes  to  ac- 
quire, and  the  subtidiary  companies 
set  forth  below  propose  to  i.ssue  and 
sell  to  Consolidated  *rurr.  lin-e  to  time 
during  1978,  capita!  stock  up  to  the 
following  amounts  at  the  par  value 
thereof: 


N\imber  of 
shares' 


Aggregate 
par  value 


Coal  company 25.000  $2,500  000 

Producing  company 140,000  14.000.000 

Research  company 20.000  2.000.000 

Gas  supply 95.000  9.500,000 

River 5.000  500.000 

Total 28,500,000 

'$100  par. 

The  proceeds  derived  from  the  pro- 
posed sale  of  slock  will  be  used  to  fi- 
nance, in  part,  the  subsidiaries'  1S78 
capital  expenditures.  The  purchase  of 


said  capital  stock  by  Consolidated  will 
be  made  principally  with  funds  fro.m 
internal  cash  genereation,  and  i.'om 
the  sale  of  common  stock  pursuant  to 
its  stockholder  and  employee  stock 
plans.  The  authorized  capital  stock  of 
River  is  not  sufficient  to  cover  the  ad- 
ditional shares  it  propo.ses  to  issue. 
Therefore,  in  order  to  accommodate 
the  proposed  transaction  and  to  pro- 
vide for  future  issues.  River  proposes 
to  amend  its  ceitificate  of  incorporta- 
lion  and  incrca.se  the  number  of  its  au- 
thorized shares  from  24.000  to  35.000. 
As  Indicated  abo\e.  Consolidated 
proposes  to  i.ssue  and  sell  com.mercial 
paper,  in  the  form  of  short-term  prom- 
issory notes  payable  to  bearer,  in  the 
aggregate  face  amount  not  to  exceed 
$50,000,000  outstanding  at  ar.y  one 
time  to  a  dealer  in  commercial  paper 
from  time  to  tim.e  up  to  May  31,  1979. 
The  comunercial  paper  will  have  \ary- 


FEDERAL  REGISTER,  VOL.  43,  NO.  98— FRIDAY,  MAY   19,   1978 


21756 


NOTICES 


ing  maturities  of  not  more  than  270 
days  after  the  date  of  issue  and  will  be 
issued  and  sold  in  varying  denomina- 
tions of  not  less  than  $50,000  and  not 
more  than  $5,000,000  directly  to  the 
dealer  at  a  discount  which  will  not  be 
in  excess  of  the  discount  rate  per 
annum  prevailing  at  the  date  of  issu- 
ance for  commercial  paper  of  compa- 
rable quality  and  like  maturities.  Con- 
solidated proposes  to  sell  commercial 
paper  omy  so  long  as  the  effective  in- 
terest cost  for  such  commercial  paper 
does  not  exceed  the  equivalent  cost  of 
borrowings  from  a  commercial  banK 
on  the  date  of  sale. 

No  commission  or  fee  will  be  payable 
by  Consolidated  in  connection  with 
the  issue  and  sale  of  such  commercial 
paper  notes.  The  dealer,  as  principal, 
will  reoffer  such  notes  ai  a  discount 
not  to  exceed  one-eighth  of  one  per- 
cent per  annum  less  than  the  prevail- 
ing discount  rate  to  ConsolidatPd. 
Such  notes  will  be  reoffered  to  not 
more  than  200  identified  and  designat- 
ed cu.stomers  on  a  list  (nonpublic)  pre- 
pared in  advance  by  tht  dealer  and 
furnished  to  the  Conamission.  It  is  an- 
ticipated that  the  commercial  paper 
will  be  held  by  customers  to  maturity; 
however,  if  any  co^nmercial  paper  is 
repurcha;^ed  by  the  dealer  pursuant  to 
a  repurchase  agreement,  such  paper 
will  be  reoffered  only  to  others  in  the 
group  of  200  customers  The  issuance 
and  sale  of  commercial  paper  is  to  pro- 
vide $40,000,000  for  working  capital 
advances  to  suoMdiary  corripanies.  and 
the  balance  of  $10,000,000  is  for  work- 
ing capital  and  contingent  require- 
m.ents  of  Corksolidated  during  the 
year. 

Consolidated  proposes  to  the  extent 
that  it  becomes  imprac* .cable  to  issue 
such  commercial  paper,  to  borrow, 
repa^',  and  reborrow  from  Chase  Man- 
hattan, from  time  to  time  up  to  May 
31,  1979.  an  aggregate  principal 
amount  not  to  exceed  $50,000,000  out- 
standing at  any  one  time,  at  the  prime 
conim.ercial  rate  of  interest  in  effect 
on  the  date  of  each  borrowing,  upon 
the  promissory  note  or  notes  of  Con- 
solidaied  having  a  maturity  date  not 
more  than  90  days  from  the  date  of 
each  borrowing,  and  with  the  right  of 
prepayment,  in  whole  or  in  part  at  any 
time  or  from  time  to  tim.e,  without 
prior  notice  and  without  premium. 
The  amount  of  commercial  paper 
notes  and  said  notes,  if  any,  payable  to 
Chase  Manhattan  will  not  collectively 
exceed  $50,000,000  outstanding  at  any 
one  time.  There  will  be  no  closing  or 
related  charges  and  no  commitment 
fee  with  respect  to  such  bank  loans, 
nor  will  there  be  any  compensating- 
balanc^  requirements 

Consolidated  requests  that,  for  the 
period  commencing  upon  the  date  of 
the  granting  of  this  application-decla- 
ration and  ending  May  31,  1979,  an  ex- 
emption   be   allowed   from   the   provi- 


sions of  section  6(a)  of  the  Act  pursu- 
ant to  the  first  sentence  of  section 
6(b\  relating  to  the  issuance  and  sale 
of  short-term  notes,  by  increasing  the 
5  percent  limitation  on  such  notes  to  a 
maximum  of  6  percent  in  order  to 
permit  Consolidated  to  ha\e  outstand- 
ing at  any  one  time  up  to  $50,000,000 
principal  amount  of  short-term  notes 
during  such  period  as  proposed  herein. 

Consolidated  requests  exception 
from  the  competitive  bidding  require- 
ments of  Rule  50  with  respect  to  the 
sale  of  commercial  paper  on  the 
grounds  that  s-,..ch  commercial  paper 
will  have  maturities  of  nine  m.onths  or 
less,  that  curren*  rates  for  commercial 
paper  for  prime  borrowers,  such  as 
Consolidated,  are  published  daily  in  fi- 
nancial publications,  and  that  it  is  not 
practical  to  invite  competitive  bids  for 
commercial  paper  Consolidated  also 
proposes  that  the  Rule  24  certificates 
of  notification  regarding  the  issuance 
and  sale  of  the  commercial  paper  and 
ail  subsidiary  company  financings  be 
filed  on  a  quarterly  basis. 

It  is  stated  that  CNG  Development 
Co.  Ltd.  and  Consolidated  Natural  Gas 
Service  Co..  Inc.,  have  no  new  financ- 
ing requirements  for  ly78  at  the  time 
of  filing  and  that  if  such  requirements 
should  arise,  an  amendment  to  that 
effect  will  be  filed  as  part  of  this  pro- 
ceeding. 

The  application-declaration  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
proposed  short-term  borrowings  and 
stock  issuances  of  Gas  Supply  and 
that  the  Public  Utilities  Commission 
of  Ohio  has  jurisdiction  over  the  long- 
term  borrowings  of  River  and  West 
Ohio  and  the  stock  issuance  proposed 
by  River.  It  is  further  stated  that  no 
other  State  or  Federal  commission, 
other  than  this  Cornmi.ssion,  has  juris- 
diction over  the  proposed  transactions. 
The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  not  to  exceed 
$12,500,  including  $10,000  for  the 
system  service  company  charges,  at 
cost.  All  of  such  fees  and  expen.ses  are 
to  be  paid  by  Consolidated. 

Notice  is  further  gi\en  that  any  in- 
terested person  may,  not  later  than 
June  1.  1978,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and 
the  issues  of  far't  or  law  ra;t;fQ  by  said 
application-declaration  which  he  de- 
sires to  controvert;  or  he  may  reque.st 
that  he  be  notified  should  the  Com- 
mission order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mussion.  Washington,  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants at  the  above-slated 
address,  and  proof  of  service  ( by  affi- 
davit or,  in  case  of  an  attorney  at  law. 


by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  ruip  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  CommissiDn  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commi.ssion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secreta  ry. 

(FR  Dor.  78-13649  Filed  5-18  78;  8.45  am] 


[8010  01) 

[Rel  Nos.  5930;  147451 
FOREIGN  OPTIONS 

May  11,  1978. 

The  Securities  and  Exchange  Com- 
mi-ssion  today  issued  this  notice  to  in- 
vestors and  broker-dealers  in  connec- 
tion with  the  opening  of  the  European 
Options  Exchange,  which  is  located  in 
Amsterdam,  Holland.  On  April  4.  1978. 
trading  began  on  that  Exchange  in 
nine  classes  of  options,  three  of  which 
are  options  on  the  securities  of  U.S. 
corporations.  The  European  Options 
Clearing  Corp.  in  Amsterdam  is  the 
issuer  and  guarantor  of  those  options. 
Some  of  these  options  are  on  the  same 
stocks  and  have  the  sa.me  expiration 
dates  and  exerci.se  prices  as  options 
which  are  traded  on  American  ex- 
changes. In  addition,  .several  U.S. 
broker-dealer  firms,  or  their  affiliates, 
are  member  of  that  Exchange. 

The  stock  options  which  are  traded 
on  the  European  Options  Exchange. 
and  which  have  been  issued  and  guar- 
anteed by  the  European  Options 
Clearing  Corp.,  are  not  included  in  an 
effective  registration  statement  filed 
with  the  Commi.ssion  pursuant  to  the 
provisions  of  the  Securities  Act  of 
1933.  In  the  absence  of  such  a  registra- 
tion statement  or  an  appropriate  ex- 
emption, the  public  offer,  distribution, 
or  sale  of  such  options  in  the  United 
States  is  unlawful.  Such  a  violation 
would  exist  regardless  of  whether  or 
not  the  options  involved  constitute  in- 
terests on  the  stock  of  A.merican  issu- 
ers, foreign  issuers,  or  foreign  issuers 
whose  stock  is  traded  in  tl~e  United 
States.  All  of  the  stock  options  traded 
on  national  securities  exchanges  in  the 
United  States  are  issued  by  the  Op- 
tions Clearing  Corp.  of  Chicago.  111., 
and  are  the  subject  of  an  effective  reg 
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istration  statement  with  the  Commis- 
sion. 

The  Commission  warned  that  if  op- 
tions, which  are  not  the  subject  of  an 
effective  registration  statement  or 
which  do  not  qualify  for  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act.  are  publicly  of- 
fered, distributed,  or  sold  within  the 
United  States,  such  options  will  be 
added  by  the  Coirmiission  to  its  For- 
eign Restricted  List  of  securities  wiiich 
may  not  be  sold  to  the  public  or  traded 
by  broker-dealers  in  the  United  Stales. 
The  primary  purpose  of  the  issuance 
of  the  restricted  list  is  to  alert  not 
only  public  investors  but  also  broker- 
dealer  firms  that  the  Conamission  has 
received  information  that  particular 
foreign  securities  are  being  offered  for 
public  sale  in  this  country  in  violation 
of  the  Securities  Act  registration  re- 
quirements. 

Broker  dealers  who  purchase  for 
their  own  account  options  which  are 
not  the  subject  of  an  effective  regis- 
tration statement,  nor  exempted  from 
the  registration  requirements  of  the 
Securities  Act.  are  reminded  that  be- 
cause such  options  are  not  readily 
marketable  in  the  United  States. 
Broker-dealers  will  receive  no  value  on 
such  options  for  net  capital  purposes. 

Appropriate  enforcement  action  may 
be  taken  against  those  involved  m  any 
illegal  offer,  distribution  or  sale  of 
stock  options  which  arc  not  the  sub- 
ject of  an  effective  registration  or 
which  do  not  q-.;a;ify  for  an  exemption 
from  the  registration  requiiements  of 
the  Securities  Act.  Any  person  having 
information  concerning  the  offer,  dis- 
tribution, or  sale  of  such  options  is  re- 
quested to  inform  the  Director  of  the 
Commissions  Division  of  Enforcement 
at  500  North  Capiloi  Street,  Washing- 
ton, D.C.  20549. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

[Fll  Doc.  78-13657  Piled  5-18  78;  8  45  am] 


lAdminLstrative  ProceedinR  Pile  No.  3-5425; 

File  No   8!   3281 

LEXITRON  CORP. 
Application  and  Opportunify  for  Hearing 

May  10.  1978. 

Notice  is  hereby  given  that  Lexitron 
Corp.  ('Applicant")  has  filed  an  appU 
cation  pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
exempting  the  Applicant  from  the  ob- 
ligation to  file  an  annual  report  on 
form  10  K  for  ti-.e  year  ended  Decem 
ber  26,  1977,  and  all  other  reports  re- 
quired to  be  filed  pursuant  to  sections 
13  and  15(d)  of  the  1934  Act 

Tlie  Application  states  in  part; 

(1)  As  a  result  of  a  merger  effected 
on  January  12,  1978,  Applicant  became 
a  wholly  owned  subsidiary  of  Rayth- 


eon Co.  ("Raytheon")  whose  securities 
are  listed  on  the  New  York  Slock  Ex- 
change. 

(2)  There  is  no  trading  in  Applicant's 
stock  or  any  other  security  of  the  Ap- 
plicant. 

(3 1  Substantially  all  financial  and 
other  information  concerning  the  Ap- 
plicant which  would  appear  in  the 
form  10-K  for  the  year  ended  Decem- 
ber 26.  1977,  was  contained  in  the  De- 
cember 16,  1977,  merger  proxy  state- 
ment which  was  distributed  to  share- 
holders. 

For  a  more  detailed  statement  of  the 
information  pre.sented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  no  lattr  than  June  5, 
1978.  may  submit  to  the  Com.mission 
in  writing  his  views  or  an\  substantia! 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thtreon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
Eubm'tting  such  informaiion  or  re- 
questing the  hearing,  the  reason  for 
sucn  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an' order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commissions  own 
motion.  - 

For  the  Comniission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority, 

George  A.  FixzstMMONS, 
Secretary. 

[FR  Doc.  78-13650  Filed  5  18-78:  8:45  am] 


[Administrative  Procepdinc  File  No.  3-5421; 
File  No.  81-326] 

MACROOATA  CORP. 

App'icaHor  and  Opportunity  for  Hea.'ing 

May  11.  1978. 

Notice  is  hereby  given  that  Macro- 
data  Corp.  ("Applicant")  has  filed  an 
application  pursuant  to  section  12<h) 
of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act"),  for 
an  order  granting  Appl  cant  an  exemp- 
tion from  the  provisions  of  section 
15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  December  12.  1977,  Applicant 
merged  with  and  became  a  wholly 
owned  subsidiary  of  Cutler  Hammer 
Inc.  As  a  result  of  the  m^erger.  Appli- 
cant no  longer  has  any  publicly  owned 
common  stock. 

2.  The  Applicant  has  filed  with  the 
Commission  its  form  10-Q  for  the 
period  ended  September  30,  1977.  and 
a  form  8-K  to  reflect  said  m.erger 


Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors 

For  a  miOre  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Com,.mi,s- 
sion  at  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Noli'^e  IS  further  given  that  any  in- 
terested person  not  later  than  June  5, 
1978,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Com.mi.ssion.  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
qucstmg  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Com.mission"s  own 
m.otion. 

For  the  Comjni.ssion,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  autiiority. 

George  A.  Fitzsimmo.ns, 
Secrciar-y. 

[FR  Doc.  78-13651  Filed  5-18  76,  8  45  Jiml 


[8010  01] 

IRel.  No.  10240  (812-4238>] 

NARRAGANSEH  CAPJTAL  CORP. 

Filing  of  Application  for  Order 

May  12,  1978. 

Notice  is  hereby  given  that  Narra- 
ganselt  Capital  Corp,  ("Narragan- 
sett"),  40  Westminster  Street.  Provi- 
dence. R.I.  02903  registered  under  the 
Inveslmient  Com.pany  Act  of  1940 
(  Act'  J  as  a  closed-end,  nondiversified 
management  investment  company,  has 
filed  an  application  on  December  1. 
1977,  and  amend.ments  thereto  on  May 
3,  1978,  and  May  12,  1978,  pursuant  to 
sections  17ib)  and  17(di  of  the  Act  and 
rule  17d  1  thereunder,  for  an  order  of 
the  Com.mi.ssion  exempting  from  the 
provisions  of  section  17' a  >  of  the  Act, 
and  pe.Tnittmg  pursuant  to  section 
17! d)  of  the  Act  and  rule  17d-l  there- 
under. (Da  proposed  sale  of  the  C-K 
divisicn  of  Photo  Systems.  ''•^Inc. 
("Photo  Systems" \  a  comiany  con- 
trolled by  Narragariselt.  and  i2)  the 
restructuring  and  refinancing  of  Nar- 
ragansetfs  investment  in  Photo  Sys- 
tems. All  interested  persoris  are  re- 
ferred to  the  application  on  file  with 
the  Com.mission  for  a  statement  of  the 
representations  contained  therein, 
which  are  sununarized  below. 


FEDERAL  REGISTER,  VOL.  43,  NO.  98— FRIDAY,  MAY  19,  1978 


21758 


NOTICES 


Narragansett,  a  federally  licensed 
small  business  investment  company, 
has  authorized  2,000.000  shares  of 
common  stock,  par  value  $1.  As  of 
March  31.  1977,  923.4.'^2  shares  of  that 
stock  were  issued  and  outstanding. 
Narragansett  states  that  those  shares 
are  publically  traded  in  the  over-the- 
counter  market  and  are  held  by  ap- 
proximately 1.450  shareholders. 

Narragansett  states  that  Photo  Sys- 
tems is  a  Michigan  corporation  com- 
prised of  three  divisions.  One  division, 
the  Unicolor  Division,  manufactures 
and  sells  darkroom  equipment  and 
photographic  supplies  froin  its  plant 
located  in  Dexter,  Mich.  The  other 
two  divisions  (Lyndon  and  C-K  divi- 
sion) operate  film  processing  laborato- 
ries in  Dexter,  Mich.,  and  Edmonds, 
Wash..  rei,ppcti\,ely.  Photo  Systems 
has  authorized  1,200,000  shares  of 
common  stock,  par  value  $.10.  of 
which  1.050,000  shares  are  issued  and 
outstanding.  Of  this  latter  amount, 
Narragansett  owns  800.000  shaies.  or 
76.2  percent,  and  the  balance  is  held 
by  15  persons  who  were  employees  or 
spouses  of  employees  of  Photo  Sys- 
tems when  it  was  organized.  Photo 
Systems'  shares  are  not  publicly 
traded, 

Narragansett  asserts  that,  in  addi- 
tion to  its  equity  investm.ent  in  Photo 
Systems,  it  also  holds  a  note  of  Photo 
Systems,  in  the  amount  of  $1,500,000, 
which  is  subordinated  to  tne  approxi- 
m.ately  $950,000  indeotedness  of  Photo 
System.s  'o  the  Inn u.st rial  National 
Bank  of  Rhode  Island  <   Inbank"). 

Photo  Systems  ha.s  five  directors, 
three  of  v.  hom  (William  P.  Considine 
cConsidine  ■),  Harvey  J.  Sarles, 
CSarles"),  and  Arthur  D.  Little 
(■'Little"))  are  directors  of  Narragan- 
sett. In  addition  to  serving  as  a  direc- 
tor of  Photo  Systems.  Considine  is  also 
that  company's  chief  executive  officer. 

Narragansett  states  that,  based  on 
audited  figures  for  the  fiscal  year 
ended  June  30,  1977,  Photo  Sy.^lPms 
had  total  net  sales  of  $9,288,752.  and 
net  income  (before  taxes  and  extraor- 
dinary items)  of  $56,962.  The  audited 
balance  sheet  of  Photo  Systems  as  of 
June  30,  1977,  shows  total  assets  of  ap- 
proximately $4,924,949  and  a  total  cap- 
ital deficiency  of  approximately 
$19,943. 

According  to  the  application,  the  C- 
K  division  is  managed  and  operated 
primarily  by  Pierre  P,  Wybo 
(  Wybo"),  president  of  the  divition. 
and  Paul  R.  Cai.s.se  c  Caisse").  vice- 
president  of  the  division.  Narragansett 
states  that  (1)  neither  Wybo  or  Caisse 
are  officers  or  directors  of  Photo  Sys- 
tems, and  (2)  Wybo  owns  10.000  shares 
of  Photo  Systems.  Based  on  unaudited 
figures  for  the  fiscal  year  ended  June 
30.  1977,  the  C-K  division  had  net 
sales  of  $1,764,000  and  earnings  of 
$113,000  (after  taking  into  account  its 
pro  rata  share  of  corporate  overhead). 


The  unaudited  divisional  balance 
sheet  of  the  C-K  division  as  of  June 
30,  1977,  shows  total  assets  of  approxi- 
mately $505,000  and  a  divisional  net 
worth  of  approximately  $413,000. 

Narragansett  a.s.serts  that  Photo  Sys- 
tems was  organized  in  1973.  at  which 
time  it  acquired  four  operating  divi- 
sions from  KMS  Industries.  Inc.  In 
connection  with  the  organization  of 
the  company,  Narragansett  purchased 
$250,000  worth  of  Photo  Systems 
common  stock  and  leaned  the  compa- 
ny $1,750,000.  According  to  the  appU- 
cation.  Photo  System.s  began  to  expe- 
rience financial  difficulties  shortly 
after  its  organization  which  resulted 
in  substantial  operating  losses  for  the 
fi.scal  years  ending  June  30,  1974.  and 
1975  In  June  1975,  as  a  result  of  these 
losses.  Photo  Systems  underwent  a  re- 
organization ("1975  reorganization"). 
Among  the  steps  taken  as  part  of  the 
1975  reorganization  were  (1)  the  con- 
version of  $500,000  of  Photo  Systems' 
$1,750000  indebtedness  to  Narragan- 
sett into  common  stock,  (2)  the  invest- 
ment of  an  additional  $250,000  and 
$50,000  by  Narragan.sett  in  Photo  Sys- 
tems as  subordinated  debt  and  equity, 
respectively,  and  (3)  the  election  of  a 
third  nominee  of  Narragansett  to  the 
Photo  Systems'  board  of  directors.  As 
a  result  of  the  1975  reort:anization,  (1) 
Narragansetl's  debt  investment  in 
Photo  Sytsems  was  reduced  to 
$1,500,000,  and  (2)  Narragansetfs 
equity  investment  in  Photo  Systems 
wa.s  increased  to  $800,000.  Narragan- 
setfs total  investmerit  in  Photo  Sys- 
tems was  increased  from  $2,000,000  to 
its  present  level  of  $2,300,000. 

Narragansett  states  that  the  1975  re- 
organization was  effected  in  two  clos- 
ings. On  June  3.  1975,  the  first  closing 
date,  Narragan.sett  and  Photo  Systems 
executed  an  agreement  covering  the 
entire  reorganization  and  closed  a  por- 
tion of  the  recapitalization.  The  re- 
mainder of  the  recapitalization  was 
closed  on  June  30,  1975,  after  a  Ptio'o 
Systems  shareholders  meeting.  Narra- 
gansett a.sserts  that  at  that  meeting, 
\vhich  authorii'.f'd  appropriate  changes 
in  the  capital  stock  structure  of  Photo 
Systems  and  necessary  changes  in  its 
by-laws,  Narragansetfs  representa- 
tives concluded  that  Photo  Systems 
chief  executive  officer  should  be  re- 
placed. Narragansett  submits  that  on 
July  10,  1975,  Photo  Systems  board  of 
directors  elected  Considine  chief  ex- 
ecutive officer  of  Photo  Systems. 

Narragansett  states  that  Considine's 
employment  agreement,  which  was 
made  effecti\e  as  of  July  1,  1975,  pro- 
vided that  Considine  was  to  be  paid 
$30,000  per  year  plus  out  of  pocket  ex- 
penses for  his  services,  payable  as  the 
cash  flow  of  Photo  Systems  permitted. 
Under  Cojisidine's  guidance,  Narra- 
gansett asserts.  Photo  Systems  re- 
duced losses  from  $1,027,000  for  the 
fiscal    year   ended   June    30.    1975    to 


$18,000  for  the  fiscal  year  ended  June 
30.  1976.  Effective  July  1,  1976,  Consi- 
dine was  retained  by  Photo  Systems 
for  an  additional  year,  later  extended 
to  2  years.  Narragansett  states  that 
those  employment  contracts  were  ap- 
proved by  the  Small  Business  Adminis- 
tration. 

According  to  the  application.  Consi- 
dine devotes  about  one- half  of  his  time 
to  the  management  and  supervision  of 
Photo  Systems  and  is  regarded  by  Nar- 
ragansett as  a  major  factor  in  the  sub- 
stantial improvement  in  Photo  Sys- 
tems that  has  occurred  in  the  past  2 
years.  Narragan.sett  states  that,  as  of 
May  3.  1978.  Photo  Systems  owed  Con- 
sidine $20,000  salary  in  arrears. 

The  transaction  in  connection  with 
which  the  Commi-ssion's  order  is 
sought  ("1978  reorganization")  in- 
volves (1)  the  separation  of  the  C-K 
division  of  Photo  Systems  from  the 
parent  company  and  (2)  the  restruc- 
turing and  refinancing  of  Narragan- 
setfs investment  in  the  two  resulting 
corporations.  According  to  the  applica- 
tion, the  1978  reorganization  will  be 
accomplished  by  creating  a  new  corpo- 
ration. Sound  Color  Corp.  c  SCC  ').  to 
take  over  the  operations  of  the  C-K 
Division.  SCC  will  have  an  initial  cap- 
italization of  $1,000,000,  of  wliirh 
$150,000  will  be  comprised  of  new 
equity  investments.  Narragansett  will 
contribute  $75,000  for  50  percent  of 
the  voting  securities,  and  Wybo  and 
Caisse  will  contribute  $37,500  each  for 
25  percent  of  the  voting  securities 
each.  The  balance  of  the  initial  capital 
of  SCC,  equal  to  $850,000.  will  be  de- 
rived from  the  .sale  by  SCC  to  Narra- 
gansett of  SCC's  promi-ssory  note  in 
that  amount.  The  SCC  note  will  be 
payable  over  10  years  with  intere.st  at 
12  percent. 

Upon  its  organization.  SCC  will  pur- 
chase the  assets  of  the  C-K  division 
from  Photo  Systems,  and  assume  its  li- 
abilities, for  a  net  purchase  price  of 
$1,025,000.  A  tola!  of  $925,000  will  be 
paid  in  cash  to  Photo  Systems  at  the 
closing,  and  the  balance  will  be  paid 
by  SCC's  promis.sory  note  of  $100,000. 
payable  as  to  principal  in  18  equal 
semi-annual  installments,  and  bearing 
interest  on  the  unpaid  balance  at  8 
percent.  SCC  will  retain  $75,000  in 
cash  as  its  initial  working  capital  and 
will  have  a  seasonal  line  of  credit  of  up 
to  $100,000  with  Inbank. 

Upon  the  closing  of  the  sale  of  SCC, 
Photo  Systems  will  utilize  (1)  $600,000 
of  the  proceeds  received  to  reduce  its 
present  indebtedness  to  Inbank  from 
approximately  $950,000  to  approxi- 
mately $350,000,  and  (2)  $300,000  of 
the  proceeds  to  reduce  its  outstanding 
indebtedness  to  Narragansett  from 
$1,500,000  to  $1,200,000.  Narrangan- 
sett  represents  that  none  of  the  pro- 
ceeds of  the  sale  are  earmarked  for 
the  paymen*  of  Considine's  salary,  and 
that  Considine  will  not  benefit  from 
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the  proposed  transactions,  except  to 
the  extent  that  an  improved  cash  flow 
will  permit  Photo  Systems  to  pay  his 
salary  m.orc  promptly. 

According  to  the  application,  Narra- 
gansett will  enter  into  a  financial  con- 
sulting agreement  with  SCC  for  1 
year,  calling  for  a  fix*=d  payment  to 
Narragansett  of  $15,000  per  annum. 
This  agreement  is  sub.iect  to  the  ap- 
proval of  the  Small  Business  Adminis- 
tration. The  financial  consulting  ser- 
vices will  be  provided  by  directors,  of- 
ficers, and  employees  of  Narragansett. 
who  will  make  one  or  two  visits 
monthly  to  the  offices  of  SCC.  The 
services  to  be  rendered  include  bank- 
ing and  otlier  financial  advice,  cash 
flow  management,  preparation  of  fi- 
nancial projections  and  miscellaneous 
financial  services.  The  annual  fee  of 
$15,000  will  be  paid  into  the  general 
funds  of  Narragaiuielt,  and  not  ear- 
marked lor  any  individual,  entity  or 
purpose,  and  will  not  directly  or  indi- 
rectly benefit  the  directors,  officers, 
and  employees  of  Narrangansett  per- 
forming such  services,  by  bonus,  in- 
crease in  regular  compensation  or  oth- 
erwise, except  as  shareholders  of  Nar- 
ragansett if  they  are  such.  Narragan- 
.sett represents  that  (1)  Wybo  and 
Caisse  will  be  officers  and  directors  of 
SCC  and  (2)  neither  Sarles.  Little  nor 
Considine  will  own  any  shares  of  SCC 
stock,  or  be  employe<j  by  it  or  have 
any  intprest  in  it  except  that  one  or 
more  of  them  may  serve  a.s  a  director 
of  SCC. 

Narragansett  a.Sierts  that,  as  a  result 
of  the  1978  reorganization.  (1)  Narra- 
gansetfs aggregate  investment  in 
Photo  Systems  will  be  reduced  from 
$2,300,000  to  $2,000,000.  (2)  Inbank's 
aggrega.te  investment  ui  .senior  indebt- 
edness of  Photo  Systems  will  be  re- 
duced from  approximately  $950,000  to 
approximately  $350,000  and  (3)  Photo 
Systems'  capital  deficiency  will  have 
been  eliminated  and  its  net  worth  will 
be  approximately  $1,163,000.  Narran- 
gansett  also  asserts  that  its  aggregate 
investment  in  the  business  currently 
run  by  Photo  Systems  will  be  in- 
creased by  $625,000,  but  its  position 
with  respect  to  the  investment  will 
have  been  improved  by  (a)  the  de- 
crease in  senior  debt  OAed  by  Photo 
Systems  to  Inbank,  and  (b)  the  posi- 
tion of  its  $850,000  loan  to  SCC,  which 
will  be  subordinated  only  to  the 
$100,000  owed  to  Inbank. 

Narragansett  states  that,  although 
no  formal  stockholder  consent  is  legal- 
ly required  m  connection  with  the  sale 
of  the  C-K  division,  all  but  four  of 
Photo  Systems'  stockholders  have 
been  advised  of  and  have  approved  the 
sale.  The  four  stockholders  who  have 
not  been  apprised  of  the  sale  are 
former  employees  of  Photo  Systerr^s. 

Section  17(a)  of  the  Act,  in  part,  pro- 
vides that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest- 


ment company,  acting  as  principal, 
knowingly  to  purchase  from,  or  sell  to, 
such  registered  company  tor  any  com- 
pany controlled  by  such  registered 
company)  any  security  or  other  prop- 
erty. Section  17(b)  of  the  Act  provides 
that  the  Commission,  upon  applica- 
tion, may  exempt  a  proposed  transac- 
tion from  the  provisions  of  section 
17(a)  of  the  Act  if  e\idence  establishes 
that  the  terms  of  the  proposed  trans- 
action, including  the  consideration  to 
be  paid  or  received,  are  fair  and  rea- 
.sonable  and  do  not  involve  overreach- 
ing on  the  part  of  any  person  con- 
cerned, and  that  the  proposed  transac- 
tion is  consistent  with  the  policy  of 
each  registered  investment  company 
concerr;ed  and  w'th  the  general  pur- 
poses of  the  Act.  SCC  will  be  an  affili- 
ated person  of.  and  presumed  to  be 
controlled  by,  Narrag,in.seit;  SCC  pro- 
poses to  purchase  from  Pnoto  Sys- 
tems, which  is  an  affiliated  pei-son  of, 
and  is  controlled  by,  Narragansett, 
assets  of  the  C-K  division.  According- 
ly, Narragansett  requests  an  order 
exempting  the  sale  of  the  C-K  di\ision 
to  SCC  from  the  provisions  of  section 
17(a)  of  the  Act. 

Section  17d  of  the  Act  and  rule  17d- 
1  thereunder,  taken  together,  provide, 
in  part,  that  it  is  unlawful  for  an  affili- 
ated person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  ae^ting  as  principal,  to 
effect  any  transaction  in  which  such 
investment  com.pany  or  a  company 
controlled  by  such  registered  invest- 
ment company  is  a  ioinl  participant, 
without  the  permission  of  the  Com- 
mission. Rule  17d-l  provides,  in  part, 
that  in  passing  upon  applications  for 
orders  granting  such  permission,  t.he 
Commission  will  consider  d)  whether 
the  participation  of  the  registered  or 
controlled  co.mpany  in  such  transac- 
tion on  the  basis  proposed  is  consist- 
ent with  the  provisions,  policies,  and 
purposes  of  the  Act,  and  '2)  the  extent 
to  which  such  participation  is  on  a 
basis  different  from  or  less  advanta- 
geous than  that  of  other  participants. 
Wybo  and  Cai-sse.  as  employees  of 
Photo  Systems,  are  affiliated  persons 
of  an  affihaied  person  Photo  Sys- 
tems) of  Narragansett.  Accordingly. 
Narragansett  requests  an  order  pursu- 
ant to  section  17d  of  tiie  Act  and  rule 
17d-l  thereunder  permitting  the  1978 
reorganization. 

Narragansett  asserts  that  (1)  the 
terms  of  the  sale  of  the  C-K  division, 
including  the  consideration  to  be  ^laid, 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person,  and  (2;  tlie  proposed  transac- 
tion is  consistent  with  the  policy  of 
Narragansett  as  reflected  in  its  regis- 
tration statement  and  reports  filed 
under  the  Act. 

In  support  of  its  position,  Narragan- 
sett asserts  that  ( 1 )  the  selling  price  of 
the  C-K  division,  $1,025,000,  was  only 


$60,000  less  than  the  asking  price,  and 

t.2<  the  formula  by  which  the  asking 
price  was  computed  (book  value  at 
time  of  sale  plus  five  times  divisional 
after-tax  earnings  for  fiscal  1977)  is 
the  same  as  that  employed  bv  Photo 
Systems  in  a  previous  sale  of  its  DNJ 
division,  described  as  an  arms  length" 
transaction  between  unaffiliated  per- 
sons. According  to  the  application,  the 
sale  of  the  DNJ  division  was  made  at  a 
price  of  $1,600,000,  also  $60,000  less 
than  the  "asking  "  price. 

Narragansett  states  that  the  initial 
sale^  price  of  the  C-K  divi.s:on  was 
$1,000,000.  payable  in  cash.  According 
to  Narragansett,  these  terms  were  sub- 
sequently deem.ed  unsatisfactory  since 
(1)  the  $1,000,000  casn  payment  would 
have  restricted  SCC's  available  work- 
ing capital,  and  (2)  the  book  \alue  of 
the  C-K  division  had  increa.>;ed  from 
what  is  was  when  the  $1,000,000  figure 
was  arrived  at  Narragansett  submits 
that  as  a  result  of  these  factors  tbe 
terms  of  the  sale  were  altered  to  their 
presently  proposed  form. 

Narragansett  a,ssert.s  that  the  1978 
reorganization  will  be  of  benefit  to  it 
and  Its  shareholders,  since  (1)  the  un- 
secured and  .<:abordinated  debt  of 
Photo  Systenis  to  Narragan.sett  will  be 
reduced  by  $300,000,  (2i  the  $850,000 
loan  to  SCC  by  Narragansett  will  be 
made  to  a  profitable  business,  in  Nar- 
ragansetfs opinion,  at  an  attractive 
rate  of  interest  and  will  be  senior  to  all 
debt  of  SCC  except  seasonal  loans 
made  by  Inbank,  and  (3)  the  new 
equity  investment  of  Narragansett  in 
SCC  will  provide  Narragaiisent  and  its 
shareholders  with  the  opportuuty  to 
realize  a  gain  in  connection  wiih  their 
inve-iment. 

Narragansett  submits  tiiat  the  sale 
of  the  C-K  divis'on  will  benefit  Photo 
Systems  by  eliminating  two  areas  of 
bui  iness  risk;  first,  the  progressive  loss 
of  competitiveness  as  a  result  of  grad- 
ual technological  obsolescence  of  pro- 
ces.sing  equipment,  and,  second,  the 
dependence  of  tiie  company  upon  indi- 
vidual laboratory  managers  for  the 
success  of  their  divisions. 

With  regard  to  the  first  point.  Nar- 
ragansett states  that  Photo  Systems" 
severe  caj^h  flow  problems  have  great- 
ly restricted  investments  in  new  equip- 
ment in  all  divi.siOiiS.  As  a  result.  lat>o- 
ratory  equipment  has  gradually  fallen 
behind  competitors.  If  Photo  Systems 
were  to  continue  to  ottii  the  C-K  divi- 
sion, it  could  not.  according  to  Narra- 
gansett, expect  the  latter  s  capital 
equipment  situation  to  improve  in  the 
forseeable  future. 

In  support  of  the  second  point.  Nar- 
ragansett claims  that  the  laboratory 
business  is  service-oriented,  requiring 
continuous  personal  contact  between 
the  laboratory  manager  and  his  key 
customers  to  build  a  long-term  ciis- 
tomer  base.  According  to  Narragan- 
sett. since  this  allegiance  is  associated 
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more  with  the  individual  manager 
than  with  the  organization.  Photo  Sys- 
tems has  found  its  corporate  future 
significantly  dependent  on  the  contin- 
ued employment  of  particular  individ- 
uals. 

Narragansett  submits  that  Wybo 
and  Caisse.  who,  it  states,  are  laracly 
responsible  for  the  success  of  the  C'-K 
division,  have  become  increasingly 
frustrated  by  the  constraints  on  new 
capital  equipment,  advertising  and 
other  corporate  controls  made  neces- 
sary by  Photo  Systems'  financial  con- 
dition. Additionally,  they  have  ex- 
pressed som.e  dissatisfaction  over  the 
fact  that  the  existing  distribution  of 
stock  o'A-Tiership  and  compensation  ar- 
rangements of  Photo  Systems  do  not 
appear  to  them  to  reflect  the  co!;tribu- 
tj.-'n  cf  the  C-K  division  to  the  overall 
bu.-'nt-ss.  Were  they  to  leave  Photo 
Sysiem^  to  compete  with  C-K,  it  could 
prove  very  damaging  to  P'loto  Sys- 
tems. Under  the  1978  reorganization. 
Wybo  and  Caisse  will  each  (1)  invest 
$37,500  m  sec  and  (2)  sign  a  noncom- 
petition ?.£.rfement  with  SCC.  Narra- 
gansett ass*  rUs  that  the  sale  of  the  C- 
K  division  will  not  place  Photo  Sys- 
tems or  SCC  at  a  competitive  disad- 
vantage since  ( 1 »  the  film  processing 
business  is  basically  a  regional  service, 
and  (2)  thf  Two  bu.sinessts  will  be  lo- 
cated over  2,000  mile.s  apart  from,  each 
other. 

Narraga^isert  states  that  the  1978  re- 
organization will  (1)  relieve  Photo  Sys- 
tems of  the  administrative  costs  of  op- 
erating a  division  located  over  2.000 
miles  from  its  corporate  headquarters. 
<2)  permit  Considme  and  the  manage- 
ment of  Photo  SystemiS  to  devote  more 
time  to  supprvising  the  operations  and 
improving  the  profitability  of  the  re- 
maining divisions  of  Photo  Systems, 
and  (3)  reduce  the  indebtedness  of 
Photo  Systems,  with  the  re.~.uit  that 
Photo  System.s  will  have  a  positive  net 
worth  and  an  improved  ca.-h  flowv  Nar- 
ragansett a-'-'-rts  that  SCC  will  beftefit 
from  the  1978  reorganization  by  bemg 
able  to  provide  its  m.anagement  with  a 
substantial  ownersnip  position  in  the 
new  com.pany  thereby  creating  incen- 
tives to  the  manag  ment  of  SCC  to 
continue  their  employment  and  the 
profitable  operation  of  SCC. 

Narragansett  asserts  the  1978  reor- 
ganization is  consistent  with  the  gen- 
eral purposes  of  the  Act  and  that  the 
participation  each  of  Narra^-'ansett, 
Photo  Systems  and  SCC  in  the  1978 
reorganization  is  not  on  a  basis  less  ad- 
vantageous than  that  of  other  partici- 
pants. Narragansett  asserts  that  Photo 
Systems  will  receive  substantially  in 
excess  of  the  book  value  of  the  assets 
being  transferred  to  SCC:  that  the  mii- 
nority  shareholders  of  Photo  Systems 
will  benefit  to  the  extent  that  such 
transfer  enables  Photo  Systems  to 
reduce  its  out.standmg  indebtedness; 
but  that  any  benefit  to  the  minority 


shareholders  of  Photo  Systems  will 
also  benefit  Narragansett.  as  majority 
shareholder.  Wybo  and  Caisse  will  pay 
a  total  of  $75,000  for  50  percent  of  the 
shares  of  SCC.  Narragansett  will  also 
pay  $75,000  for  50  percent  of  the 
shares  of  SCC.  Wybo  and  Caisse  will 
receive  compensation  as  officers  of 
SCC,  but,  Narragansett  asserts,  in 
amounts  equivalent  to  the  compensa- 
tion paid  to  other  managers  of  profes- 
sional photography  companies  of  sinrd- 
lar  size  and  profitability,  Considine 
will  continue  a^  chief  executive  officer 
of  Photo  Systems  and  will  be  eligible 
to  receive  his  annual  salary  of  $30,000, 
payable  as  the  cash  flow  of  Photo  Sys- 
tems permits. 

Inbank  will  have  its  loans  to  Photo 
Systems  partially  repaid  in  connection 
with  the  1978  reorganiz-ation  and  will 
agree  to  extend  credit  to  SCC  at 
standard  commercial  rates.  Narragan- 
sett asserts  that  Inbank 's  participation 
is  not  more  advantageous  than  that  of 
Narragansett.  Photo  Systems  or  SCC. 

Notice  is  further  given  that  any  in- 
te.'-e.'^ted  person  may,  not  later  than 
June  6.  1978.  at  5:30  p.m...  .submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Comm.ission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Co!nmi.s,sion.  Wash- 
ington. DC.  20549.  A  copy  of  such  re- 
quest shall  be  .served  personally  or  by 
mail  upon  Applicant  at  the  addre,ss 
stated  above  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
loviing  said  date  unle.s,s  the  Comm.is- 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission  s  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  wiii  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  cf  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc  78  13653  Piled  5-18-78;  8:45  am] 
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NATIONAL  AMESICAN  CORP. 
Sutpaniion  of  Trading 

May  11,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  National  American  Corp. 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  12i.k) 
of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
May  11,  1978,  at  2:15  p.m.  (e.d.t.) 
through  May  20.  1978. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.  78-13652  Filed  5-18-78:  8:45  am] 
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[Release  No.  34-14772;  Pile  No.  SR-NSCC- 
78-5] 

NATIONAL  SECURITIES  CLEARING  CORP. 

Self-Regulatory  Orgonizotiont,  Proposed  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ait  of  1934.  15 
use.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  ihat  on  May  2,  1978, 
the  above-mentioned  self  regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  propo.sed 
rule  change  as  follows: 

St.mfment  of  rHE  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Amend  Section  1  of  Rule  2  of  the 
SCC  Division  of  National  Securities 
Clearing  Corporation  (the  Corpora- 
tion )  a,s  follows  (italics  indicate  materi- 
al to  be  add'^d;  and  material  in  brack- 
ets is  to  be  deleted): 

Rule  2.  Sec.  1.  Except  a.";  hereinafter  pro- 
vided in  Section  2  or  3  of  this  Rule  or  Rule 
3,  the  Corporation  shail  act  only  for 
[member  orKani/ations  'member  firms  or 
member  corporation.si  of  a  registered  na- 
tional securuie.'^  exchange  or  a  regittered 
nationai  securities  a.s.s()ciation]  a  partner- 
ship, corporation  or  other  organization  nr 
entity  which  shall  satisfy  at  least  one  of  the 
follouing  Qualification: :  '  c<  It  is  a  broker  or 
dealer  rtxjislereci  under  the  Securities  Ex- 
change Act  of  1934:  nt)  it  is  a  bank  or  trust 
company,  including  a  tr>j.st  co7npany  having 
limited  power,  which  is  a  member  oj  the 
Federal  Reserve  System  or  is  supervised  and 
esarnined  bv  itate  or  federal  authorities 
having  supervc.<i"'i  over  banks:  (in)  it  is  a 
registered  clean'  ../  agency:  (tt-)  it  is  an  in- 
surance company  :,xibject  to  supervision  or 
regulation    pursuant    to    the    provisions    of 
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state  insurance  laws:  (v)  it  is  an  investm.ent 
company  registered  under  section  8  of  the 
Investment  Company  Act  of  1940  as  amend- 
ed or  (ri)  1/  it  docs  not  qualify  under 
clauses  <i)  through  (v)  above,  it  is  a  person 
ichich  demonstrates  to  the  Board  of  Direc- 
tors that  Its  business  and  capabilities  are 
such  that  it  could  reasonably  expect  mate;^ 
al  benefit  from  direct  access  to  the  Corpora- 
tion s  seriices  and  who  applies  to  the  Cor- 
poration to  act  for  [them]  it,  whose 
app!ication[s  are]  is  approved  by  the  Corpo- 
ration and  who  [have]  has  contributed  to 
ine  Clearing  Fund  as  provided  in  Rule  4 
1  h(-  [member  organizations)  persons  for 
whom  the  Corporation  act*  and  who  have 
contributed  to  the  Clearing  Pund,  as  pro- 
vided in  Rule  4,  shall,  until  the  Corporation 
cea.sts  to  act  for  them,  be  known  as  Clearing 
Mc  mbers. 

A  [member  organization]  person  whose 
application  to  become  a  Clearing  Member 
has  been  approved  by  the  corporation  shall 
pay  to  the  Corporation  its  original  contribu- 
tion to  the  Clearing  Fund  determined  in  ac- 
cordance with  the  provisions  of  Rule  4  and 
shall  sign  and  deliver  to  the  Corporation  an 
instrument  In  writing  whereby  such  appli- 
cant shall  agree  as  provided  in  Section  4  of 
this  Rule. 

Statement  of'Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows; 

The  purpose  of  the  proposed  rule 
change  is  to  permit  acce.ss  to  the  SCC 
Division  ol  NSCC  by  those  persons  en- 
titled to  acce.ss  pursuant  to  section 
17A(b)v3)(B)  of  the  Securities  Ex- 
change Act  of  1934  (the  1934  Act). 

The  propos*  d  rule  change  will 
permit  any  (A)  registered  broker  or 
dealer,  (B)  other  registered  clearing 
agency,  (C)  registered  investment  com- 
pany, (D)  bank,  (E)  insurance  compa- 
ny or  (F)  certain  other  persons,  to 
become  a  participant  in  the  services 
offered  by  the  SCC  Division  to  Clear- 
iHt'  M(»rnbers  and  will  conform  the 
acce.ss  rules  of  the  SCC  Division  with 
the  provisions  of  section  17A(b)(3)(B) 
of  the  1934  Act. 

In  view  of  the  continuing  oversight 
by  th.e  Securities  and  Exchange  Com- 
mission into  the  interfaced  relation- 
ships between  and  among  registered 
clearing  agencies,  the  Corporation  will 
provide  the  Securities  and  Exchange 
Comniission  with  such  statistics  and 
information  as  will  enable  appropri- 
atfly  thorough  review  thereof,  and 
will  not  utilize  the  proposed  rule 
change  described  above  for  a  period 
greater  than  one  hundred  eighty  (180» 
days  after  the  Securities  and  Ex- 
change Commission  grants  approval 
hereof  without  making  a  further  re- 
quest to  the  Securities  and  Exchange 
Commission  to  do  so,  in  the  appropri- 
ate manner. 

No  comments  on  the  proposed  rule 
cliange  have  been  solicited  or  received. 
Th.e  proposed  rule  change  is  similar, 
however,  to  the  proposed  change  in 
Rule  2  of  the  SCC  Division  contained 
in  SR-NSCC-77-10  on  which  com- 
ments have  been  solicited  and  as  to 


which  no  comments  on  the  similar 
change  therein  have  been  received. 
The  proposed  rule  change  is  identical 
to  a  proposed  rule  change  appearing  in 
f'lmg  SR-NSCC-78-3,  for  which  no 
comments  were  solicited. 

The  Corporation  does  not  perceive 
that  any  burden  on  competition  will 
be  imposed  by  the  proposed  rule 
change. 

In  connection  with  th.e  proposed  rule 
change.  NSCC  requested  that  the 
Comm.ission  approve  tiie  proposed  rule 
change  prior  to  the  thirtieth  day  after 
publication  in  tlie  Federal  Register. 

On  or  before  June  23,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above  mentioned  self -regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  WTitten  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  seif- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
9,  1978. 

For  the  Commi-ssion  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secrf^tary. 

[FR  Doc.  78-13723  Filed  5-18-78;  8:45  am] 
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[Release  No.  34-14772:  File  No.  SR-NSCC- 
78-4) 

NATIONAL  SECURITIES  CIEARING  CORP 

Self-Regulatory  Orgonixa<ioni;  Proposed  Rule 

Cho.-ige 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C,  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  April  24.  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 


and  Exchange  Commission  a  proposed 
rule  change  a.s  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change 

amend  rule  3  OF  THE  NCC  DIVISION 

(NCC)  of  National  Securities  Clear- 
ing Corporation  tthe  Corporation)  by 
adding  a  new  paragraph  (1)  thereto  as 
follows: 

tl)  The  Clearing  Corporation,  in  its  discre- 
tion, may  maintain  one  or  more  clearing  ac- 
counts and.  in  its  own  name  or  in  .such  clear- 
ing accounts,  may  act  for  itself  or  may  act 
for  a  clearing  acency  'egi.'^tered  pursuant  to 
the  Securitie.s  Exchange  Act  of  1934.  as 
amended  Cregtstered  clearing  agency")  in 
providinc  for,  or  in  assisting  the  registered 
clearing  agency  to  provide  for,  the  prompt 
clearance  and  settlement  of  securities  trans- 
actions by  the  Clearing  Corporation  or  the 
registered  clearing  agency  and  the  satisfac- 
tion of  the  Clearing  Corporation's  or  the 
registered  clearing  agenc.vs  obligations  and 
responsibilities  under  the  Securities  Ex- 
change Act  of  1934.  as  amended. 

Si.^tement  of  Basis  and  Plrpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows; 

The  proposed  rule  change  permits 
the  Corporation  to  maintain  clearing 
accounts  with  NCC  and  thereby  to  fa- 
cilitate the  linking  of  clearance  and 
settlement  facilities  maintained  by 
other  clearing  agencies  and  by  itself 
through  its  SCC  Division  (SCO  and 
ASECC  Division. 

For  example,  '.lie  propo.sed  rule 
change  will  permit  :he  Corporation  to 
facilitate  the  clearance  and  settlement 
of  over-the-counter  transactions  by 
Midwest  Clearing  Corporation  (MCC) 
and  Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  by  interposition- 
ing  it.'^elf  between  NCC  and  MCC  or 
SCCP.  This  is  illustrated  by  the  fol- 
lowing exam.ple: 

1.  An  MCC  Participant  purchases 
100  shares  of  XYZ  common  stock  from 
an  NCC  Participant. 

2.  The  MCC  Participant  reports  its 
side  of  the  trade  to  MCC  and  the  NCC 
Participant  reports  its  side  of  the 
trade  to  NCC, 

3.  MCC  reports  the  trade  to  Pacific 
Clearing  Corporation  (PCC).  NCC  also 
reports  the  trade  t.o  PCC.  'This  report 
by  NCC  is  made  possible  by  changes 
made  in  the  NCC  computer  programs 
described  b*^low.) 

4.  PCC  compares  the  trade  and  re- 
ports it  back,  as  a  compared  trade,  to 
MCC  and  NCC.  At  this  stage.  MCC's 
books  show  the  MCC  Participant  long 
100  shares  and  the  SCC  interface  ac- 
count on  MCCs  books  short  100 
shares;  NCC's  books  show  the  NSCC/ 
MCC  account  long  100  shares  and  the 
NCC  Participant  s  account  short  100 
shares. 

5.  MCC.  pursuant  to  SCC  Rule  39 
and  Rule  7,  section.  10(b),  reports  to 
SCC    a    transaction    between    SCC's 
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MCC  interface  account  and  SCC's 
NCC/MCC  interface  account.  As  a 
consequence,  SCC's  books  show  SCC's 
MCC  interface  account  long  100 
shares  and  SCC's  NCC/MCC  interface 
account  short  100  share's. 

6.  As  a  consequen.re  of  the  entries 
produced  in  steps  4  and  5: 

(a)  the  NXC  Participant  delivers  100 
shares  to  NCC. 

(b)  NCC  delivers  the  shares  to  the 
NSCC/MCC  account. 

(c)  the  NSCC/MCC  account  delivers 
the  shares  to  the  NCC/MCC  account 
in  sec  and  to  the  SCC  MCC  interface 
account  which  delivers  the  shares  to 
MCC  in  satisfaction  of  the  short  posi- 
tion in  the  SCC  interface  account  on 
MCC's  br.oVji. 

(d)  MCC  delivers  the  shares  to  the 
MCC  Participant. 

The  effect  of  this  procedure  is  that 
MCC  sKTiply  adds  the  over-the-counter 
transaction  volume  to  its  existing  in- 
terface wuh  SCC,  and  NCC  simply  es- 
tablishes an  additional  account  which 
appears  to  NCC  as  another  partici- 
pant. This  is  due  to  the  interposition- 
ing  of  the  Corporation  between  NCC 
and  MCC. 

MCC  s  and  the  Corporal ion'.s  rights, 
duties  and  obligations  are  the  same  as 
they  are  under  the  existing  SCC/MCC 
interface. 

SCCP  can  be  substituted  for  MCC  in 
the  above  example. 

Substantially  the  same  result  can  be 
achieved  by  other  means.  For  exam- 
ple, MCC  could  become  a  Special 
Clearing  Member  of  NCC  pursuant  to 
NCC  Rule  3(b).  In  such  event,  the 
above  described  trade  would  be  han- 
dlea  in  the  following  manner: 

After  PCC  reports  the  trade  back  to 
MCC  and  NCC,  MCC's  booiis  would 
show  the  MCC  Participant  long  100 
shares  and  the  NCC  interface  account 
on  MCC's  books  short  100  shares: 
NCC's  books  would  show  MCC  long 
100  shares  and  the  NCC  Participant's 
account  short  100  shares. 

As  a  con'^equence  of  these  entries: 

(a)  the  y.CC  Participant  delivers  100 
shares  to  NCC. 

(b)  NCC  delivers  the  shares  to  the 
MCC  account. 

(c)  MCC  delivers  the  shares  to  the 
MCC  Participant. 

This  procedure  differs  from  that  in 
which  the  Corporation  interpositions 
itself,  in  that  MCC  deals  with  NCC  in 
the  same  manner  as  any  other  remote 
participant  in  NCC  and  has  the  same 
rights,  duties  and  obligations  under 
the  NCC  Rules  as  does  an  NCC  Clear- 
ing Member. 

Either  of  the  above  procedures  will 
operate  on  the  basis  of  a  comparison 
system  which  has  adequate  codes  to 
designate  the  location  at  which  the 
parties  to  a  trade  clear  and  settle. 

Under  existing  arrangements,  if  an 
NCC  Participant  effects  a  transaction 
with  a  PCC  Participant,  the  NCC  Par- 


ticipant submits  trade  data  to  NCC 
which  contains,  among  other  things, 
the  designation  code  of  the  cont-a 
party.  The  contra  party's  designation 
code  contains  an  alphabetical  suffix 
which  desigr.ates  its  clearance  and  .set- 
tlement loci^'ion  (e.g..  the  letter  'L'" 
designates  that  the  party  clears  and 
settles  at  PCC's  Los  Angeles  offiiev 
Trade  input  containing  a  designation 
code  with  the  suffix  '  L"  is  routed  by 
NCC  to  PCC  for  comparison  and  is  re- 
ported back  fo  NCC  after  comparison 
for  settlement  through  the  NCC/PCC 
interface. 

The  addition  of  new  suffixes  to  des- 
ignate a  party  which  clears  and  settles 
at,  for  example,  MCC  or  SCCP,  has 
the  following  effect:  Trade  data  sub- 
mitted to  NCC  which  contains  a  desig- 
nation code  of  a  contra  party  which 
clears  and  settles  at  MCC  will  be 
routed  to  PCC  for  comparison  as  will 
trade  data  .v  :bmitted  by  the  contra 
party  to  MCC.  PCC  will  compare  the 
trade  and  report  back  to  NCC  and 
MCC. 

The  designation  code  of  each  NCC 
participant  is  determined  by  NCC, 
under  authority  of  its  rules,  from  time 
to  time.  The  change  in  designation 
codes  required  to  recognize  MCC  and 
SCCP  participants  v/ill  be  effected  by 
NCC's  publication  of  new  designation 
codes. 

A  conipared  trade  which  contains  a 
designation  code  which  indicates  that 
the  contra  party  is  a  MCC  participant 
will  be  posted  by  NCC,  if  the  Corpora- 
tion is  interpos.itioned,  to  the  account 
of  the  NCC  Participant  and  to  the 
NSCC/MCC  account,  or.  if  the  Corpo- 
ration is  not  interpositioned  and  MCC 
is  a  Special  Clearing  Member,  to  the 
account  of  the  NCC  Participant  and  to 
the  MCC  account. 

Neither  of  the  arrangements  de- 
scribed above  requires  a  special  agree- 
ment between  the  Corporation  and 
any  of  MCC,  SCCP  or  PCC  since  such 
arrangements  rely  upon,  in  the  case  of 
the  intt-rpositioning  arrangement,  the 
NCC  Rules,  including  the  proposed 
rule  change,  the  SCC  Rules  and  the 
interface  agreements  now  in  effect 
which  have  previously  been  filed  by 
the  Corporation  with  the  Securities 
and  Exchange  Commission  or,  in  the 
case  in  v.liich  MCC  or  SCCP  would 
become  a  Special  Clearing  Member  of 
NCC,  upon  the  NCC  Rules.  If,  howev- 
er, any  supplemental  agreement  is  ex- 
ecuted by  the  Corporation  wiht  an- 
other registered  clearing  agency,  it 
will  be  submitted  to  the  Securities  and 
Exchange  Commission  in  the  appro- 
priate manner. 

The  proposed  rule  change  will  facili- 
tate the  prompt  and  accurate  clear- 
ance and  settiemerit  of  securities 
transactions  and  foster  cooperation 
and  coordination  with  persons  en- 
gaged in  the  clearance  and  settlement 
of   securities   transactions   by   permit- 


ting the  Corporation,  through  NCC,  to 
act  in  a  manner  which  will  allow  a  par- 
ticipant in  the  registered  clearing 
agency  to  clear  and  settle  a  secur.ties 
transaction  with  a  participant  in  an- 
other registered  clearing  agency. 

In  view  of  the  continuing  oversight 
by  the  Securities  and  Exchange  Com- 
mission into  the  interfaced  relation- 
ships between  and  among  registered 
clearing  agencies,  the  Corporation  will 
provide  the  Securities  and  Exchange 
Commission  with  such  .statistics  and 
information  as  will  enable  approprt- 
ately  thorough  review  thereof,  and 
will  not  utilize  the  propo.sed  rule 
change  described  above  for  a  period 
greater  than  one  hundred  eighty  (180) 
days  after  the  Securities  and  Ex- 
change Commission  grants  approval 
hereof  without  making  a  further  re- 
quest to  the  Securities  and  Exchange 
Com.mi.ssion  to  do  so,  in  the  appropri- 
ate manner. 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  reteived. 

NSCC  doe.s  not  perceive  that  aiiy 
burden  on  competition  will  be  imposed 
by  the  proiK>sed  rule  change. 

In  connection  with  the  proposed  rule 
change.  NSCC  requested  that  the 
Commission  approve  the  proposed  rule 
changp  pri'^r  to  the  thirtieth  day  after 
publication  in  the  Federal  Recister. 

On  or  before  June  23.  1978,  or  within 
such  longer  period  (i,>  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  seif-regu- 
latory  organization  consents,  the  Com 
mi.ssion  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  di.sapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions shoulfi  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se 
curities  and  Exchange  Commission, 
Washington.  DC.  20549.  Copi»-s  of  the 
filing  with  respect  to  tlie  fureeoing 
and  of  all  written  suomissions  will  be 
availablp  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  N\V.,  Washington,  DC.  Copies 
of  such  filing  will  al-so  be  available  for 
inspection  and  i^opying  at  the  princi- 
pal office  of  the  above-mentionf  d  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jiine 
9,  1978. 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  16.  1978. 
[PR  Doc.  78-13724  Filed  5-18-78;  845  am) 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  FIT7SIMM0NS. 

Secretary. 

[PR  Doc.  78-13658  Filed  5-18-78:  8:45  am] 


[8010-01] 

(Rel   No.  14757.  File  No   SR  CBDE-78-11] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Filing  of  Propoted  Rule  Change 

M.\Y  15.  1978. 

The  Chicago  Board  Options  Ex- 
change. Inc.  ("CBOE")  submitted  on 
May  10,  1978,  a  proposed  rule  change 
under  Rule  l&b-4  to  provide  investors 
with  a  .simple  and  inexpensive  proce- 
dure for  the  arbitration  of  small 
claims  against  member  firms.  The  pro- 
po.':ed  rule  would  provide  for  determi- 
nation by  a  single  arbitrator  knowl- 
edgeable in  securities  matters  of  dis- 
putes between  brokerage  firms  and 
customers  involving  amounts  not  ex- 
ceeding $2,500.  In  addition,  the  CBOE 
ha.s  proposed  amendments  to  its  exist- 
ing arbitration  rules  to  provide  con- 
formity with  the  proposed  new  small 
claims  rules. 

Publication  of  the  subm.is  ion  i'=:  ex- 
pected to  be  made  in  the  Feder.m.  Reg- 
ister during  the  week  of  May  15.  1978. 
In  order  to  assi.st  the  Commission  to 
determine  whetlier  to  approve  the  pro- 
posed rule  change  or  institute  proceed- 
ings to  determine  whether  the  pro- 
posed rule  change  should  be  disap- 
proved, interested  persons  are  invited 
to  submit  written  data,  views,  and  ar- 
guments concerning  the  submission 
within  21  da.ys  from  the  dale  of  publi- 
cation in  the  Federai  Register.  Per- 
sons desiring  to  make  written  com- 
ments should  file  SIX  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549.  Reference  should  be  made 
to  File  No.  SR-CBOE-78-11. 

Copies  of  the  submis,'~ion  and  all  sub- 
sequent amendments,  and  copies  of  all 
written  statements  with  respect  to  the 
proposed  rule  change  which  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  section  552  of  Title  5.  United 
States  Code,  will  be  available  for  in- 
spection and  copying  at  the  Commis- 
sion's Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  the  filing  and  of  any  subsequent 
amendments  will  also  be  available  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization. 


[8010-01] 

[Rtl.  No.  14755;  File  No.  SR  NYSE  78  211 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Filing  of  Propoied  Rule  Change 

M.AY  12.  1978. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"),  submitted  on  March  29. 
1978,  a  propo.sed  rule  change  undiT 
Rule  19b-4  to  rescind  its  Article  XI'V 
and  Rule  345(C),  add  a  new  Article 
XIV  and  Rules  476  and  477  and  amend 
Articles  III,  X.  and  XI.  Tho.se  pro- 
posed amendments  are  intended  to 
conform  the  NYSE's  disciplinary  rules 
to  the  provisions  of  the  Act,  to  orga- 
nize those  rules  into  a  uniform  body  of 
enforcement  regulations  and  to  clarify 
certain  procedural  requirements. 

Publication  of  the  submission  is  ex- 
pected to  be  made  in  the  Federal  Reg- 
ister during  the  week  of  May  15.  1978. 
In  order  to  a,ssist  the  Commission  to 
determine  whether  to  approve  the  pro- 
po.sed rule  change  or  institute  proceed- 
ings to  determine  whether  the  pro- 
posed rule  change  should  be  disap- 
proved, interested  persons  are  invited 
to  submit  written  data,  views  and  ar- 
guments concerning  the  submi.ssion 
within  21  days  from  the  date  of  publi- 
cation in  the  Federal  Register.  Per- 
sons desiring  to  make  wri'ten  com- 
ments should  file  six  copies  thereof 
with  the  Secretary  of  the  Coinmi.ssion. 
Secruities  and  Exchange  Commi-ssion, 
500  North  Capitol  Street.  Wa.shinglon. 
DC.  20549.  Reference  should  be  made 
to  File  No.  SR-NYSE-78-21. 

Copies  of  the  submi.s.sion,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commi.ssion 
and  any  person,  other  than  thuse 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  §  552.  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  the  subse- 
quent amendments  will  also  be  availa- 
ble at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga- 
nization. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13659  Filed  5-18-78;  8:45  am] 


[8010-01] 

[Release  No.  34  14754;  File  No.  SR-PSE-78- 
8] 

PACIFIC  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizationi;  Propoied  Rule 
Change 

Pursuant  to  section  19(bt(l)  of  the 
Secu.rities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bni).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975\  notice 
is  hereby  given  that  on  May  9,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

PSE's  Statement  of  the  Terms  of 

st_:bstance  of  the  proposed  rule 

Change 

The  Pacific  Stock  Exchange,  Inc. 
(  PSE ').  hereby  requests  to  amend 
Rule  XII,  by  the  addition  of  a  new  sec- 
tion 10.  The  proposed  rule  would, 
among  other  things,  provide  for  deter- 
mination by  a  single  arbitrator  knowl- 
edgeable in  securities  matters  of  dis- 
putes between  brokerage  firm.s  and 
customers  involving  amounts  not  ex- 
ceeding $2,500.  The  participating  self- 
regulatory  organizations  will  offer 
hearing  facilities  in  all  areas  of  the 
country  so  that  a  dispute  can  be  heard 
in  a  location  convenient  to  the  claim- 
ant. A  claimant  will  have  the  right  to 
withdraw  his  clairr.  witiiout  prejudice 
if  a  conlerclain,  in  excess  of  his  claim 
is  interposed.  The  only  expense  will  be 
a  filing  fee  of  $15. 

PSE's  Statement  of  Basis  and 

F^TRPOSE 

The  purpose  of  the  proposed  rule 
change  is  to  provide  investors  with  a 
simple  and  inexpensive  procedure  for 
the  resolution  of  small  claims  against 
member  firms.  The  procodurcs  set 
forth  in  the  proposed  rule  were  devel- 
oped by  the  Securities  Industry  Con- 
ference on  Arbitration,  which  is  com- 
posed of  representatives  of  the  PSE 
and  eight  other  self-regulatory  organi- 
zations. 

Rule  XII  is  proposed  to  be  amended 
to  protect  investors  and  the  public  in- 
terest consistent  with  section  6<b)(5) 
of  the  Act  by  providing  a  more  effec- 
tive, efficient  and  economical  dispute 
resolution  system  for  investors  with 
small  claims. 

Comments  Received  From  Members, 
Participants,  or  Others 

Comments  were  received  from  the 
members  of  the  Securities  and  Ex- 
change Commission  at  an  open  meet- 
ing held  on  December  8.  1977.  to  a 
Report  by  SICA  containing  an  earlier 
version  of  the  procedure.^.  Based  on 
those  comments,  the  procedures  were 
revised  as  presently  submitted. 


FEDERAL  REGISTER,  VOL.  43,  NO.  98— FRIDAY,  MAY  19,  1978 


21764 


NOTICES 


PSE's  Statement  of  Burden  on 
Competition 

The  PSE  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  June  23.  1978,  or  within 
such  longer  period:  (i)  as  the  Commis- 
sioner may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  June  9,  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 


George  A. 


FiTZSIMMONS, 

Secretary. 


May  12.  1978. 


The  text  of  the  proposed  rule 
change  is  as  follows.  Italics  indicate 
new  material. 

Rule  XII.— Arbitration 

UNIFORM  RULE  APPLICABLE  TO  SMALL 
CLAIMS  BY  PUBLIC  CUSTOMERS 

Sec.  10.  (a)  Any  dispute,  claim  or 
controversy,  arising  between  a  public 
customeris)  and  a  member,  or  member 
organization,  required  to  be  arbitrated 
under  the  By-Laws  and  rules  of  the  Pa- 
cific Stock  Exchange,  Inc.,  involving  a 
dollar  amount  not  exceeding  $2,500, 
exclusive  of  attendant  costs  and  inter- 
est, shall  upon  demand  of  the 
customeHs)  or  by  written  consent  of 
the  parties  be  arbitrated  as  hereinafter 
provided. 

(ft)  The  Claimant  shall  file  with  the 
Arbitration  Director  one  (1)  executed 
Submission  Agreement  and  one  (i) 
copy  of  the  Statement  of  Claim  of  the 
controversy  in  dispute,  together  with 
documents  in  support  of  the  claim. 
The  Statement  of  Claim  shall  specify 


the  relevant  facts,  the  remedies  sought 
and  whether  or  not  a  hearing  is  de- 
manded. 

(c)  The  Claimant  shall  pay  the  sum 
of  $15.00  upon  filing  of  the  Submi.ssion 
Agreement.  The  final  disposition  of 
this  sum  shall  be  determined  by  the  ar- 
bitrator. 

(d)  The  Arbitration  Director  shall  en- 
deavor to  serve  promptly  by  mail  or 
otherwise  on  the  Respondent( s)  one  (1) 
copy  of  the  Submission  Agreement  and 
one  (1)  copy  of  the  Statement  of  Claim. 
The  Respondent's)  shall  within  twenty 
(.20)  calendar  days  from  receipt  of  serv- 
ice file  with  the  Arbitration  Director 
one  (i)  executed  Submission  Agree- 
ment and  one  (1)  copy  of  the  Respon- 
dent's Answer,  together  icith  support- 
ing documents.  The  Answer  shall  desig- 
nate all  available  defenses  to  the 
Claim  and  may  set  forth  any  related 
counterclaim  and/or  related  Third 
Party  Claim  the  Respondent's)  may 
have  against  the  Claimant  or  any 
other  person.  If  the  Respondent's)  has 
interposed  a  Third  Party  Claim,  the 
Arbitration  Director  shall  endeavor  to 
serve  promptly  by  mail  or  otherwise  a 
copy  of  same  together  with  a  copy  of 
the  Submission  Agreement  on  such 
Third  Party  who  shall  respond  in  the 
manner  herein  provided  response  to 
the  Claim.  If  the  Respondent's)  files  a 
related  Counterclaim  exceeding  $2,500, 
the  arbitrator  may  refer  the  Claim, 
Counterclaim  and/or  Third  Party 
Claim,  if  any.  to  a  panel  of  three  '3) 
arbitrators  or,  he  may  dismiss  the 
Counterclaim  and  /or  Third  Party 
Claim  without  prejudice  to  the 
Counterclaimant's)  and,  or  Third 
Party  Claimant's)  pursuing  the  Coun- 
terclaim and/or  Third  Party  Claim  in 
a  separate  proceeding.  Tlie  costs  to  the 
Claimant  under  either  proceeding 
shall  in  no  event  exceed  $15. 

'e)  The  Arbitration  Director  shall  en- 
deavor to  serve  promptly  by  mail  or 
otherwise  on  the  Claimant  a  copy  of 
the  Answer,  Counterclaim,  Third  Party 
Claim  or  other  responsive  pleading,  if 
any.  The  Claimant,  if  a  Counterclaim 
is  asserted  against  him,  shall  within 
ten  '10)  calendar  days  either  (2)  file  a 
Reply  to  any  Counterclaim  with  the 
Arbitration  Director  who  will  serve  a 
copy  of  the  Reply  on  the  Respondent's) 
or  'ii)  if  the  amount  of  the  Counter- 
claim exceeds  the  Claim  shall  hare  the 
right  to  file  a  statement  withdrawing 
the  Claim.  If  the  Claimant  withdraws 
the  Claim,  the  proceedings  will  be  dis- 
continued without  prejudice  to  the 
rights  of  the  parties. 

(/)  The  dispute,  claim  or  controversy 
shall  be  submitted  to  a  single  arbitra- 
tor knowledgeable  in  the  securities  in- 
dustry selected  by  the  Arbitration  Di- 
rector. Unless  the  public  customer  de- 
mands or  consents  to  a  hearing,  or  the 
arbitratoris)  calls  a  hearing,  the  arbi- 
trator shall  decide  the  dispute,  claim 
or  controversy  solely  upon  the  plead- 


ings and  evidence  filed  by  the  parties. 
If  a  hearing  is  necessary,  such  hearing 
shall  be  held  as  soon  as  practicable  at 
a  locale  selected  by  the  Arbiration  Di- 
rector. 

(g)  The  Arbitration  Director  may 
grant  extensions  of  time  to  file  any 
pleading  upon  a  showing  of  good 
cause. 

(h)  The  arbitrator  shall  be  author- 
ized to  require  the  submission  of  fur- 
ther documentary  evidence  as  he  in  his 
sole  discretion  deems  advisable. 

(z)  Upon  the  request  of  the  arbitra- 
tor, the  Arbitration  Director  shall  ap- 
point two  '2)  additional  arbitrators  to 
a  panel  which  shall  decide  the  matter 
in  controversy. 

0)  In  any  case  where  there  is  more 
than  one  '1)  arbitrator,  the  majority 
will  be  public  arbitrators. 

'k)  In  his  discretion,  the  arbitrator 
may,  at  the  request  of  any  party, 
permit  such  party  to  submit  addition- 
al documentation  relating  to^  the 
pleadings. 

'D  Except  as  otherwise  provided 
herein,  the  general  arbitration  rules  of 
the  Pacific  Stock  Exchange,  Inc.,  shall 
be  applicable  to  proceedings  instituted 
under  this  Rule. 

*  •  'Supplementary  Material 

FORM  OF  SUBMISSION 

Pacific  Stock  Exchange,  Inc. 

In  the  Matter  of  the  Arbitration  be- 
tween   . 

SUBMISSION  AGREEMENT  FOR 
SMALL  PUBLIC  CLAIMS 

1.  The  undersigned  parties  hereby 
submit  to  arbitration  in  accordance 
with  the  By-Laws  and  Rules  of  the  Pa- 
cific Stock  Exchange,  Inc.,  the  present 
matter  in  controversy  as  set  forth  in 
the  attached  statement  of  claim,  an- 
swers and  all  related  counterclaims 
and/or  third  party  claims  which  may 
be  asserted. 

2.  The  undersigned  parties  hereby 
state  that  they  have  read  the  proce- 
dures and  rules  of  the  Pacific  Stock 
Exchange,  Inc.,  relating  to  arbitration. 

3.  The  undersigned  parties  agree  that 
the  arbitration  between  the  parties 
named  above  shall  be  held  at  such  time 
and  place  as  may  be  designated  by  the 
Arbitration  Director  or  the 
arbitrator's)  and  further  agree  and  un- 
derstand that  the  arbitration  tcill  be 
conducted  according  to  the  rvJ.es  of  the 
Pacific  Stock  Exchange,  Inc.,  and  its 
schedule  of  fees,  both  of  which  are  to  be 
hereby  incorporated  into  this  Submis- 
sion Agreement. 

4.  The  undersigned  parties  further 
agree  to  abide  by  and  perform  any 
award's)  rendered  pursuant  to  this 
Submission  Agreement  and  further 
agree  that  a  judgment  and  any  interest 
due  thereon,  may  be  entered  upon  such 
award's)  and.  for  these  purposes,  the 
undersigned  parties  hereby  voluntarily 
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consent  to  submit  to  the  jurisdiction  of 
any  court  of  competent  jurisdiction 
which  may  properly  enter  such  judg- 
ment. 

5.    In    witness   whereof,    the  parties 
hereto  have  signed  and  acknowledged 
the  foregoing  Submission  Agreement 
[FR  Doc.  78-13661  Filed  5-1B-78;  8  45  amj 


[8010-01] 

[Release  No.  34-14744;  File  No.  SR-PHLX- 
78-51 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Self-Regulatory  OrganizaHont;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  (b)(1).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975).  notice 
is  hereby  given  that  on  April  2.  1978. 
the  Philadelphia  Stock  Exchange,  Inc. 
(the  -PHLX")  filed  with  the  Securities 
and  Exchant!c  Conimission  a  proposed 
rule  change,  supplemented  by  Amend- 
ments No.  1  and  2  thereto  submitted 
on  April  26  and  May  1.  1978.  respec- 
tively. The  PHLX  has  providtd  the 
Commission  with  the  following  state- 
ment of  the  terms  of  substance,  basi.s 
and  purpose  of  the  proposed  rule 
change. 

Statement  of  Terms  of  Substance  of 
THE  Proposed  Rule  Change 

The  proposed  rule  change  provides 
for  the  amendment  of  PHLX  rules 
necessary  to  implement  the  Plan  pre- 
viou.^ly  submitted  to  the  Securities 
and  Exchange  Commi.ssion  for  the 
purpose  of  creating  and  operating  an 
Intermarket  Communications  Linkage 
pursuant  to  section  llA(aK3)(B)  of 
the  Securities  and  Exchange  Act  of 
1934. 

Purpose  of  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  implement  the  Plan  previ- 
ously submitted  to  the  Securities  and 
Exchange  Commission  by  the  New 
York  Stock  Exchange  by  letter  dated 
March  8.  1978,  for  the  purpose  of  cre- 
ating and  operating  an  Intermarket 
Communications  Linkage  pursuant  to 
section  llA(a)c3)(B)  of  the  Securities 
Exchange  Act  of  1934.  This  plan  in 
general  provides  for  a  communications 
system  linkage  of  the  various  partici- 
pant's trading  floors  in  order  to  permit 
a  trade  to  take  place  between  the 
members  of  different  participants. 

Pursuant  to  the  intent  of  the  Con- 
gress, as  expressed  in  section  11 A 
(a)(3)(B)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  (the  Act)  — 
that  self-regvilatory  organizations  act 
jointly  in  planning,  development,  oper- 
ating, and  regulating  a  national 
market  system  (or  a  subsystem  or  one 


or  more  facilities  thereof)— the  PHLX 
and  the  American.  Boston.  Pacific,  and 
New  York  Stock  Exchanges  have  en- 
tered into  a  plan  agreement  (the  Plan) 
providing  for  an  electronic  communi- 
cations system  (the  System)  which  will 
link  together  the  various  trading 
floors  maintained  by  the  participating 
exchanges.  This  System  is  intended  to 
support  the  Intermarket  Trading 
System  Application  (ITS)  and  the  Pre- 
Opening  Application. 

The  ITS  Application  of  the  System 
will  facilitate  intraday  (post  opening) 
trades  between  broker-dealers  on  dif- 
ferent participants.  The  following  ex- 
amplt^  describes  the  operation  of  ITS: 

Assume  that  a  member  firm  of  the 
PHLX  receives  from  a  customer  an 
order  to  purchase  100  shares  of  a 
gi^■en  PHLX  listed  stock  that  is  also 
traded  on  the  Pacific  (P.SE)  and  New 
York  Stock  (NYSE)  Exchanges  and 
sends  that  order  to  the  PHLX  Floor 
for  execution.  There  a  PHLX  member. 
acting  a.s  agent  for  the  customer,  will 
receive  the  order  and  attempt  to  ex- 
ecute it.  He  will  go  to  the  post  at 
which  the  stock  is  traded  on  the 
PHLX  and  inquire  as  to  the  market 
for  that  stock.  He  may  find  that  the 
best  bid  on  the  PHLX  Floor  is  40  and 
that  the  best  offer  is  40 v^. 

A  continuously  updated  quotation 
display  at  the  .same  trading  post  will 
also  show  the  broker  the  best  bid  and 
offer  available  throughout  the  System 
other  than  on  the  PHLX  Floor,  identi- 
fymg  the  participant  with  the  best  bid 
and  the  participant  with  the  best 
offer.  Thus,  the  broker  may  discover 
that  the  best  bid  for  the  stock  from 
other  participants  is  a  bid  of  40  on  the 
NYSE  and  the  best  offer  from  other 
participants  is  one  of  40  v?  on  the  PSE. 
Having  learned  this  information,  the 
broker  may  decide  to  attempt  to  buy 
the  100  shares  for  his  cu.stomer  from 
the  40^8  offer  on  the  PSE.  The  broker 
would  s^nd,  or  cause  to  be  sent, 
through  ITS  a  so-called  "commitment 
to  trade"  to  the  PSE.  (As  used  in  the 
Plan  the  term  "commitment  to  trade" 
means  a  message  issued  by  a  broker- 
dealer  in  one  participating  market 
center  which  is  sent  to  another  partici- 
pating market  center  through  ITS  and 
which  communicates  the  sender's  firm 
offer  to  buy  (or  sell)  a  specific  number 
of  shares  of  a  specific  security  at  a 
specified  prif'e  or  "at  the  market".)  In 
this  example,  the  broker  would  send 
to  the  PSE  a  commitment  to  buy  100 
shares  of  the  stock  at  40'».  If  the  40 ".'s 
offer  on  the  PSE  is  still  available 
when  the  com.mitnient  to  buy  reaches 
the  PSE  and  if  the  rules  of  the  PSE 
permit  an  execution  at  that  price, 
then  the  PSE  offer  would  accept  the 
commitment  and  an  execution  at  40 Vg 
would  take  place. 

The  Pre-Opening  Application  of  the 
System  will  enable  a  specialist  on  any 
participant    who   wishes    to   open    his 


market  in  a  security  traded  through 
ITS  to  obtain  through  the  System  any 
pre-opening  interest  of  other  special- 
ists registered  in  that  security  on  the 
other  specialists  registered  in  that  se- 
curity on  the  other  participants.  In 
this  way  the  specialist  in  a  given  stock 
on  one  participant  may  be  able  to  par- 
ticipate (as  agent  and 'or  principal)  in 
the  opening  transaction  in  that  stock 
on  another  participant  and  thus  be 
able  to  provide  an  execution  for  limit- 
ed price  orders  left  with  him  which 
would  otherwise  go  unexecuted.  Brief- 
ly stated,  the  Pre  Opening  Application 
would  operate  as  follows: 

Whenever  a  specialist  on  any  partici- 
pant, in  arrangmg  an  opening  transac- 
tion in  his  market  in  a  stock  traded 
through  ITS.  determines  that  the 
opening  transaction  will  be  at  a  price 
which  is  more  than  ^  of  a  point  away 
from  the  previous  day's  cJosmg  price 
of  that  stock,  as  reported  on  the  con- 
solidated tape,  the  specialist  will 
notify  spi^ciali.sts  in  that  stock  on  the 
other  participants  of  such  sitviation  by 
.sending  .<i  message,  called  a  "pre-open- 
ing notification",  through  the  System. 
This  message  will  identify  the  stock 
and  will  state  the  side  of  the  market  in 
which  the  order  imbalance  exists,  the 
amount  of  the  imbalance,  and  the 
amount  paired  off.  The  specialist  who 
issues  a  pre-opening  notification  is  re- 
ferred to  the  Plan  as  the  "inquiring 
specialist". 

If  any  specialist  who  receives  a  pre- 
opening  notification  desires  to  partici- 
pate in  the  inquiring  specialist's  open- 
ing tran.saction  in  the  stock  in  ques- 
tion, he  would  do  so  by  sending 
through  the  System  to  the  inquiring 
specialist  a  message,  known  as  a  "pre- 
opening  response"  containing  "obliga- 
tions to  trade",  both  as  principal  for 
his  own  account  and/or  as  agent  for 
orders  left  with  him.  at  each  price 
level  at  which  the  stock  might  open. 
The  specialist  who  issues  a  pre-open- 
ing response  is  referred  to  in  the  Plan 
as  the  "responding  .specialist". 

Upon  receiving  such  obligations  to 
trade  from  the  responding 
specialist(s).  the  inquiring  specialist 
would  combine  them  with  the  orders 
he  already  holds  in  the  stock  in  ques- 
tion and.  on  the  ba.sis  of  this  aggregat- 
ed information,  decide  upon  the  open- 
ing transaction  in  that  stock. 

Responses  to  pre-opening  notifica- 
tions are  voluntary  but.  each  obliga- 
tion to  trade  which  is  included  in  any 
pre-opening  response,  or  in  any  modi- 
fication of  a  prf-opening  response,  will 
remain  binding  on  the  responding  spe- 
cialist, and  on  any  person  for  whom  he 
is  acting,  until  the  inquiring  specialist 
has  either  opened  the  stock  in  ques- 
tion or  received  a  cancellation  or  modi- 
fication qf  such  obligation. 

ITS  and  the  PreOpening  Applica- 
tion and  the  various  procedures  relat- 
ed thereto  as  agreed  upon  by  the  par- 
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ticipants   are   explained   fully   in   the 
Plan. 

The  Plan,  which  has  been  submitted 
separately  to  the  SEC  for  approval, 
describes  a  number  of  rules  and  rule 
changes  that  each  participant  agrees 
to  adopt  in  order  to  ensure  that  both 
the  Pre-Opening  Application  and  ITS 
operate  in  the  manner  intended  by  the 
Plan  participants. 

Thus,  the  general  purpose  of  the 
proposed  By-Law  and  rule  changes 
submitted  in  this  filing  is  to  provide 
for  the  implementation  and  opi'ration 
of  ITS  and  tl;e  Pre-Opening  Applica- 
tion on  the  Floor  of  the  PHLX  in  ac- 
cordance with  the  provisions  and 
intt  nt  of  the  Plan. 

Proposed  Rule  2002  would  permit 
the  E.xchange  to  a.ssume  liabiliiy  in 
connection  with  transactions  effected 
by  its  members  throut;h  ITS  or  the 
Pre-Opening  Application  (System 
tran.=!action£).  The  Exchange's  liability 
would  be  lim.ited  to  the  extent  set 
forth  in  proposed  new  Rule  2001.  This 
rule  provides  in  effect  that: 

If  the  PHLX  side  of  a  System  trans- 
action fails  to  compare,  the  Exchange 
will  assume  that  side  of  the  transac- 
tion for  its  own  account  and  risk  when 
investigation  of  the  details  of  the 
trade  fails  to  confirm  the  identity  of 
the  broker  on  the  Floor  who  issued 
the  instruction  which  cau.'jed  the 
transaction  to  be  consummated  and 
also  fails  to  confirm  the  identity  of 
the  clearing  member  which  knows 
that  side  of  the  transaction; 

If  the  PHLX  side-  of  a  System  trans- 
action is  to  be  settled  by  an  Exchange 
member  who  becom.es  insolvent  to 
clearance,  the  Exchange  m.ay,  but 
would  not  be  required  to,  assume  that 
side  of  the  transaction  for  its  oun  ac- 
count and  risk. 

The  Exchange  also  proposes  to 
adopt  a  new  Rule  200  L  in  connection 
with  ITS  and  the  Pre-Op'^ning  Appli- 
cation. The  purpose  of  th.s  Rule  is  to: 
define  key  terms  that  a'e  unique  to 
the  Plan;  incorporate  the  salient  provi- 
sions of  the  Plan  into  rule  so  the  Ex- 
change membership  w-U  be  aw. are  of 
them  and  so  that  thev  can  be  properly 
enforced  by  the  Excnange;  and  identi- 
fy those  rules  whi^h  \\ould  be  applica- 
ble to  commitment.s  to  trade  received 
on  the  Floor  through  ITS  and  those 
rules  which  would  be  applicable  to 
commitments  to  trade  and  also  obliga- 
tions to  trade  issued  from  the  Floor  of 
the  Exchange  through  ITS  or  the  Pre- 
Opening  Application,  respecitr. 'ly. 

The  Plan  provides  that  the  trading 
rules  of  the  participating  market 
center  in  which  a  commitment  to 
trade  is  received  through  ITS  shall  be 
applicable  to  that  commitment  and 
any  execution  thereof  with'n  the 
market  of  that  participant. 

Thus,  the  Plan  contemplates  that 
such  commitments  to  trade  will  be 
handled  in  the  norm.al  course  of  busi- 


ness in  the  receiving  market  center 
and  will  not  be  subject  to  any  special 
restrictions  except  those  which  are 
specifically  agreed  to  by  the  partici- 
pating market  centers  in  the  Plan.  To 
further  emphasize  this  principle  the 
Plan  provides  that  the  rules  of  each 
participant  shall  provide  that  a  com- 
m.itment  to  trade  received  in  its 
market  during  the  trading  day  shall, 
except  as  otherwise  provided  for  in  the 
Plan,  be  treated  in  the  same  manner 
and  entitled  to  the  same  privileges  as 
would  an  "immediate  or  cancel  "  order 
that  reaches  the  trading  floor  of  that 
participant  at  the  same  time. 

The  Plan  al.so  provides  that  each 
participating  market  center  shall  be 
free  to  determine  the  extent  to  which 
its  trading  rules  will  be  made  applica- 
ble with  respect  to  commitments  to 
trade  which  are  issued  from  such 
market  center.  Specifically,  the  pro- 
posed rule  changes  would  make  the 
following  existing  rules  applicable  to 
commitments  to  trade  issued  from  the 
Floor  of  the  Exchange.  Rules  102.  104, 
105,  212.  452.  454,  772,  and  774.  More- 
over, the  Exchange  has  determined 
that  these  rules  should  also  be  appli- 
cable to  obligations  to  trade  i.ssued 
from  the  Floor  of  the  Exchange 
through  the  Pre-Openi:",'  Application 
of  the  System. 

Tl'.e  effect  of  the  proposed  rule 
changes  to  the  above  mentioned  exist- 
ing Exchange  rules  is  that: 

Rale  102  wo  Ud  be  exteTrJed  to  provide 
tha'  Exchange  members  can  only  is-siie  com- 
mit[T.f-nt.s  to  trade  from  the  Floor  during 
hours  when  the  Exchange  is  open  for  busi- 
ne.ss. 

Rule  452  would  be  extended  to  prohibit  an 
Exchange  number  from  i.ssuing  a  commil- 
mpiit  or  obUfealion  to  trade  for  hi.s  own  ac- 
count when  ht  liolds  a  custo.aier's  order  ca- 
pable of  execution  at  that  price. 

Rule  772  and  Rule  212.  which  restrict  par- 
ticipation in  joint  accounts  for  Floor  trad- 
ing, would  be  extended  to  cover  trading  in 
other  markets  through  nS  or  the  P^e- 
Opening  Application. 

Ruie  774  would  be  extended  to  prohibit  an 
Exchange  m.ember  from  initiating  a  discre- 
tionary order  while  on  the  Floor  and  using 
ITS  or  the  Pre-Opening  Application  to 
tran.smit  such  order  to  another  market 
center. 

Rule  454  would  be  extended  to  prohibit  a 
member  from  issuing  a  commitment  or  obli- 
gation to  trade  for  his  own  account  in  a 
stock  in  which  he  holds  an  option. 

The  proposed  changes  to  Rule  228 
(fi  and  (g)  concerning  the  dealings  of 
Exchange  specialists  would  provide, 
essentially,  that  when  an  Exchange 
specialist  effects  a  principal  purchase 
of  a  specialty  slock  in  another  market 
through  ITS,  at  or  above  the  price  at 
which  he  holds  orders  to  sell  that 
stock,  the  specialist  must  also  fill  the 
orders  he  holds  which  remain  unexe- 
cuted by  buying  the  stock  for  his  own 
account  at  the  same  price  as  his  ITS 
principal  trade.  The  same  principle 
would  apply  in  the  case  where  the  spe- 


cialist effects  a  principal  sale  thorugh 
ITS.  However,  certain  exceptions  are 
provided,  for  example,  in  the  case 
where  a  transaction  on  the  Floor  at 
that  price  would  not  be  consistent 
with  the  maintenance  of  fair  and  or- 
derly markets. 

The  proposed  changes  to  Rule  228 
(f)  and  'g)  are  intended  to  provide  a 
degree  of  protection  to  limit  orders 
which  are  held  by  PHLX  specialists, 
during  the  initial  phase  of  ITS.  It  is 
expected  that  future  enhancements  to 
ITS  which  are  currently  being  contem- 
plated would,  if  implemented,  include 
mechanisms  and  procedures  to  provide 
for  Systemwide  protection  of  limit 
orders. 

Changes  are  also  proposed  to  Ex- 
change trading  Rules  104  and  105. 
These  changes  are  intended  to  clarify 
the  application  and  meaning  of  the 
rules  in  terms  of  System  transactions. 

In  addition.  Proposed  Rule  2000 
makes  the  provisions  of  the  By-Laws 
and  of  all  other  Rules  and  Policies  of 
the  Board  of  Governors  applicable  to 
trading  through  the  ITS  unless  the 
context  otherwise  requires. 

Basis  Under  the  Act 

The  basis  under  the  Act  for  the  pro- 
po.sed  rule  change  is  Section  6(bH5). 

(1)  Inapplicable. 

(ii)  Inapplicable. 

(iii)  Inapplicable. 

(iv)  Inapplicable. 

(V)  The  proposed  rule  change  which 
is  designed  to  implement  a  previously 
filed  Plan  to  create  and  operate  an  in- 
termarket  communications  linkage  re- 
lates to  the  removal  of  impediments  to 
and  perfection  of  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system. 

(vi)  Inapplicable. 

(vii)  Inapplicable. 

(viii)  Inapplicable. 

Comments  Received  From  Members, 
Particip.^nts  or  Others 

No  comments  have  been  solicited  or 
received. 

Burden  on  Competition 

None. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commi-ssion, 
Washington,  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  insp'^ction  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Wa-shington.  D.C.  Copies 
of  such  filing  will  al.so  be  available  for 
inspection  and  copying  at  the  princi- 
pal off'ce  of  the  above-mentioned  .self 
regulatory  organization  All  submis 
sions  should  refer  to  the  file  number 
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referenced  in  the  caption  above  and 
should  be  submitted  by  June  19,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

May  10.  1978. 
[FR  Doc.  78-13662  Filed  5-18  78;  8:45  ami 


[8010  01] 

IRel.  No.  20541  (70-6160)1 

SOUTHERN  CO.  ET  AL. 

Notice  of  Proposal  to  Allorote  Contolidolad 
Federal  Income  Tax  Liability  by  Method 
Other  Than  Specified  in  Rule  <i5(b)(6) 

May  11.  1978. 

In  the  matter  of  The  Southern  Co., 
64  Perimeter  Center  East.  P.O.  Box 
720071,  Atlanta,  Ga.  303J6.  and  Ala- 
bama Po'ver  Co..  Alabama  Property 
Co..  Georgia  Power  Co.,  Gulf  Power 
Co..  Mississippi  Power  Co.,  Southern 
Electric  Generating  Co.,  Southern  Co. 
Services.  Inc. 

Notice  is  hereby  given  that  The 
Southern  Co.  (Southern"),  a  regis- 
tered holding  company,  and  its  subsid- 
iary companies  have  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  (Act"),  designating  sec- 
tion 12<b)  of  the  Act  and  rule  45  pro- 
mulgated thereunder  as  applicable  to 
the  following  proposal.  All  interested 
persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposal. 

Southe.-n  and  its  subsidiaries  join  as 
a  group  in  the  filing  of  consolidated 
Federal  income  tax  returns.  In  accord- 
ance with  rule  45(b)(6».  consolidated 
Federal  income  tax  liability  is  allo- 
cated among  system  members  by  the 
method  provided  utider  section 
1552(a)(1)  of  the  Internal  Revenue 
Code  of  1951.  as  amended.  Under  sec- 
tion 1552(a)(1),  consolidated  income 
tax  liability  is  apportioned  among 
members  of  the  consolidated  group  in 
accordance  with  the  ratio  which  that 
portion  of  the  consolidated  taxable 
income  attributable  to  each  member 
ha\  ing  taxabU'  income  bears  to  the 
consolidated  taxable  income. 

For  1977,  Southern  and  its  subsidiar- 
ies estimate  that  their  combined  tax- 
able incomes  wiU  be  approximately 
$190.5  million  and  that  the  consolidat- 
ed tax.  before  investment  credits,  will 
be  approxitr.ately  $81  3  million.  Each 
of  Southern's  operating  electric  utility 
subsidiaries,  except  Alabama  Power 
Co.  (Alabama")  will  have  separate 
taxable  income  for  1977.  Alabama  esti- 
mates that  it  will  report  a  taxable  loss 
of  approximately  S.J.0  million. 

Becau.se  Alaban-.a  has  a  taxable  loss. 
Southern    and    its    subsidiaries    state 


that  allocation  of  the  group's  consoli- 
dated income  tax  liability  for  1977 
pursuant  to  the  literal  requirements  of 
rule  45(bi(6).  as  previously  modified 
by  Commission  orders  dated  April  26. 
1963,  and  March  15,  1976  <HCAR  Nos. 
14860  and  19429)  would  result  in  cer- 
tain distortions  and  inequities  in  that 
the  companies  in  the  system  other 
than  Alabama  will  benefit  from  the 
savings  in  consolidated  tax  liability  at- 
tributable to  Alabama's  net  operating 
loss  for  the  year.  Under  rule  45(b^(6), 
Alabama  would  derive  no  benefit  from 
the  tax  savings  generated  by  its  net 
operating  loss. 

Southern  aiid  its  subsidiaries  pro- 
pose, as  an  exception  to  rile  45'b)(6), 
to  allocate  the  consolidated  tax  liabili- 
ty for  1977  in  such  a  manner  that  the 
reduction  in  the  group's  tax  liability 
attributable  to  Alabamr-.'s  1977  net  op- 
erating loss  will  be  allocated  in  its  en- 
tirety to  Alabama,  resulting  in  an  ag- 
gregate benefit  to  Alabama  of  an  esti- 
mated $1.7  million.  Ifn  ier  the  pro- 
po.sed  method  of  allocation,  each  of 
Southern's  other  oi-erating  utility 
companies  will  be  allowed  to  offset  its 
liability  to  Alabama  by  its  full  invest- 
ment credits  earned.  In  years  when  Al- 
abama has  taxable  income  and  there- 
fore may  be  entitled  to  tax  credits 
under  the  operating  loss  carryback 
and  carryover  provisions  of  the  Inter- 
nal Revenue  Code,  any  tax  credits  re- 
m.itted  to  Alabama  as  a  result  of  the 
exception  from  rule  45(b)(6)  requested 
herein  will  be  anplied  to  reduce  any 
credits  in  future  years  to  which  Ala- 
bam.a  may  otherwise  be  entitled  under 
the  Separate  return  limitations  of  rule 
45(b)(6).  The  aggregate  tax  liability  al- 
located any  member  of  the  group 
under  the  proposed  method  of  alloca- 
tion will  not  exceed  the  amount  of  tax 
of  such  company  based  upon  a  sepa- 
rate return  computed  as  if  such  com- 
pany had  always  fil'^d  ius  tax  returns 
on  a  .separate  return  b?j^is 

Southern  and  its  subsidiaries  also 
propose,  as  an  additional  modification 
to  the  application  of  rule  45(b)(6),  to 
allocate  the  group's  minimum  tax  lia- 
bility on  so-called  tax  "preference 
items,"  which  include  capital  gains, 
percentage  depletion,  accelerated  de- 
preciation on  real  property,  and  amor- 
tization of  pollution  crintrol  faciliues, 
to  those  members  of  the  group  m  ac- 
cordance with  the  ratio  which  tiiat 
portion  of  the  total  preference  item.s 
attributable  to  each  member  having 
preference  items  bears  to  the  total 
preference  items  of  all  members. 
Under  rule  45''b>'6),  a  company  such 
as  Alabrim.a,  which  did  not  have  ordi- 
nary taxable  income  for  1977  but  did 
have  preference  items,  would  not  be 
allocated  any  part  of  the  minimum  tax 
on  those  preference  items.  The  pro- 
posed method  for  allocating  minimum 
tax  will  permit  Southern  to  apportion 
the  burden  of  the  tax  among  those" 


companies  of  the  group,  including  Ala- 
bama, which  report  tax  preference 
items  It  is  stated  that  current  projec- 
tions indicate  there  will  be  minimum 
tax  liabilities  for  1978  and  subsequent 
years  For  1977,  Southern  e.'^timates 
that  the  group  will  report  approxi- 
mately $42.2  million  of  preference 
items,  of  which  an  estimated  $10  9  mil- 
lion will  be  attributable  to  Alabama  It 
is  Slated  tiiat  the  minim.um  tax  allo- 
cated to  Alabama  under  the  proposal 
IS  approximately  $1.3  miiiion. 

The  fees,  expenses,  and  commi.ssions 
incurred  m  connection  with  this  pro- 
posal will  be  filed  by  amendment.  It  is 
stated  that  no  State  or  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposal. 

Notice  IS  further  given  t.nat  any  in- 
terested person  may.  not  later  than 
June  6,  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addre.ssed:  Secretary,  Securities  and 
Exchange  Com.mission,  Washington, 
DC.  20549.  A  copy  of  s'.ch  request 
should  be  S'  rved  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate,  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  inay  be  amended,  may  be  permit- 
ted to  become  effecti\e  as  pro\ided  in 
rule  23  of  the  general  rules  and  regula 
tions  promulgated  under  the  Act,  or 
the  Comm.ission  may  grant  exemption 
from  its  rules  under  the  Act  as  pro- 
vided in  rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  wiU  receive  any  no- 
tices and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered!  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  76-13655  Filed  5-18  78.  8  45  am] 


[8010-01] 

[Rel.  No.  10238  [812-428411 

STATE  STREET  INVESTMENT  CORP. 

Filing  of  an  Application 

May  U.  1978. 
Notice   is   hereby   given    that   State 
Street  Investment  Corp.  cPund").  225 
Franklin  Street,  Boston.  Mass.  02110, 
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a  Massachusetts  corporatibn  regis- 
tered under  the  Investrr;f'nt  Company 
Act  of  1940  ( -Act")  as  an  open-end,  di- 
versified management  investment 
company,  filed  an  application  on 
March  20.  1978,  pursuant  to  section 
6'c)  of  the  Act  for  an  order  of  the 
Commission  exempting  the  fund  from 
the  provisions  of  section  22id)  of  the 
Act  to  pernTxit  a  proposed  exchange  of 
the  Funds  shares  at  approximately 
net  asset  value  for  s-.r.siantially  ail  of 
the  assets  of  the  D.  P.  Co.,  Inc.  CD.  P. 
Co.").  a  personal  holding  cc^mpany.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

The  fund  represents  that  D.  P.  Co.,  a 
Delaware  corporation,  was  incorporat- 
ed in  1927  and  until  1973  was  engaged 
in  the  majiuiacture  and  sale  of  glass- 
me  and  other  specialty  papers  ur.der 
the  name  Deerfield  G!assine  Co.  In 
1973.  this  business  was  sold  and  the 
corporate  name  was  changed  to  the  D. 
P.  Co.,  Inc.  Since  the  latter  part  of 
1973,  D.  P.  Co.  has  operated  as  a  pri- 
vate investment  company,  inves-Jng 
and  reinveslmg  its  assets  in  a  diversi- 
fied portfolio  of  securities.  Substan- 
tially all  of  the  assets  of  D.  P.  Co.  are 
currently  in  the  form  of  investments 
in  marketable  securities,  cash,  and 
cash  Items.  The  fund  asserts  that  D.  P. 
Co.  pre:,ently  has  36  stockholders,  io  a 
personal  lidding  company  for  F'ederal 
income  lax  purpose,^  and  is  exempt 
from  registration  under  the  Act  by 
reason  of  section  3i.c)i'D  thereof. 

On  February  21,  1978.  tne  fund  and 
D.  P.  Co.  entered  into  an  agreement 
(Agreement")  whereby  substantially 
all  of  the  assets  of  D.  P.  Co.  are  to  be 
acquired  by  the  fund  in  exchange  for 
shares  of  the  funds  common  stock. 
Pursuant  to  th&  Agreement,  the 
number  of  the  fund's  shares  to  be  ac- 
quired by  D.  P.  Co.  shall  be  deter- 
mined on  the  closing  date,  as  defined 
in  the  Agreement,  by  dividing  the  ag- 
gregate value  of  tiiose  assets  of  D.  P 
Co.  which  will  bf  delivered  to  the  fund 
by  the  funds  then  current  net  asset 
value  per  share. 

The  application  states  that  the  fund 
and  D.  P.  Co.  have  applied  for  a  ruling 
from  the  Ipternal  Revenue  Service 
(the  receipt  of  which  is  a  condition  to 
the  consummation  of  the  proposed  ex- 
change, although  either  party  may 
waive  such  condition)  to  the  effect 
that  the  contemplated  transaction  will 
constitute  a  tax  free  reorganization, 
and  that,  consequently,  the  fund  will 
not  recognize  a  gain  or  loss  upon  ac- 
quisition of  the  D.  P.  Co.  assets. 

As  of  September  30.  1977,  the 
market  value  of  the  assets  of  D.  P.  Cr^. 
which  will  be  delivered  to  the  fund 
was  approximately  $6,250,396.  Follow- 
ing consummation  of  the  transaction, 
the  fund  intends  to  sell  certain  of  tne 
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securities  transferred  to  it  pursuant  to 
the  Agreement.  Such  a  sale  will  in- 
volve securities  having  a  market  value 
of  up  to.  but  not  in  excess  of.  30  per- 
cent of  the  value  of  the  acquired  D.  P. 
Co.  assets.  The  remainder  of  the  assets 
will  be  retained  in  the  fund's  portfolio. 
Further,  in  accordance  with  the 
Agreement,  shares  of  the  fund  which 
will  be  received  by  D.  P.  Co.  will  be  dis- 
tributed pursuant  to  the  latter's  liqui- 
dation proceedings.  The  fund  has  been 
advised  that  the  stockholders  of  D.  P. 
Co.  have  no  present  intention  of  re- 
deeming or  otherwise  transferring 
their  fund  shares 

The  fund  represents  that  neither  D. 
P.  Co.  nor  any  shareholder,  director  or 
officer  of  D.  P.  Co.  is  either  an  affili- 
ated person  of  the  fund  or  an  affili- 
ated person  of  any  affiliated  person  of 
the  fund,  and  that  the  Agreement  was 
negotiated  ai  anns  length  by  the  prin- 
cipals of  the  fund  and  D.  P.  Co.  The 
fund's  inve.stment  adviser  will  bear 
substantially  all  of  the  f  und  s  major 
expenses  with  respect  to  the  reorgani- 
zation. 

Section  22' d)  of  the  Act  provides,  in 
part,  that  a  registered  open-end  invest- 
ment company  may  sell  Its  shares  only 
at  a  current  public  offering  price  de- 
.scribed  In  the  prospectus.  The  fund 
does  not  have  an  effective  prospectus 
which  describes  a  current  offering 
price  for  its  shares  and,  accordingly. 
h-ts  filed  this  application  seeking  an 
evtnriptive  order  for  the  proposed 
transaction  from  section  22(d)  of  the 
Act. 

Section  b(c5  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  under  the  Act  or  of  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act 

The  fund  represents  that  the  terms 
of  the  proposed  exchange  are  fair  to 
the  fund  and  are  coasistent  with  the 
fund's  investment  policies.  It  is  fur- 
ther represented  that  the  granting  of 
the  requested  exemption  from  the  pro- 
visions of  section  22(d)  of  the  Act  is 
appropriate  in  the  public  interest  and 
consstent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
.\ct.  The  application  a.sserts  that  the 
proposed  reorgaiiizaiion  will  be  benefi- 
cial to  the  fund  because  it  represents 
an  opportunity  for  the  fund  to  acquire 
additional  assets  in  a  single  transac- 
tion without  the  expense  inherent  in  a 
sales  program  and  the  offering  of 
shares  to  the  public.  The  application 
also  asserts  that  the  reorganization 
will  benefit  present  fund  shareholders 


in  that  the  increase  in  the  assets  of 
the  fund  will  operate  to  reduce  ex- 
penses in  relation  to  net  asset  value 
per  share  because  the  fund's  invest- 
ment advisory  contract  provides  for  a 
reduced  rate  of  management  fee  on 
net  assets  in  excess  of  $300,000,000, 
and  as  of  Sci^tember  30.  1977,  the 
fund's  net  assets  had  a  market  value 
of  $299,911,820, 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
June  5,  1978.  at  5:30  p  m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commi-ssion  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  FJxchange  Commission.  Wash- 
ington. DC.  20.549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorneyat-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regnlations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  i.ssued  as  of 
course  following  s.iid  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sions  own  motion.  Prrsons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Gforoe  a.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78  13654  Filed  5  18  78;  845  am] 


(8010-01] 

[Release  No.  14773;  SR-SCCP  77  21 

STOCK  CLEARING  CORPORATION  OF 
PHILADELPHIA  ("SCCP") 

Ordar  Approving  Propoied  Rul«  Changa 

May  16,  1978, 
On  August  1.  1977.  SCCP  filed  with 
the  Commission,  pursuant  to  section 
19'b)'l)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b>(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  would:  (1)  enable  SCCP  to  es- 
tablish interfaces  for  processing  over- 
the-coi.nter  ( "OTC")  transactions,  and 
(2;  permit  SCCP  to  clear  and  settle 
OIC  transactions.  The  proposed  rule 
change  also  contained  SCCP's  sched- 


ule of  interface  fees.  By  letter  of  May 
15.  1978.  SCCP  amended  this  filing  (1) 
to  make  the  proposed  rule  change  for 
the  establishment  of  OTC  interfaces 
and  the  processing  of  OTC  transac- 
tions H  temporary  rule  expiring  six 
months  after  approval  by  the  Cornmis- 
sicn,  and  (2)  to  indicate  that  SCCP 
would  provide  to  the  Com.massion, 
after  this  filing  is  approved,  copies  of 
any  pertinent  information  regarding 
the  operation  of  thc'  OTC  interfaces  or 
the  processing  of  OTC  transactions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-13866,  August  16,  1977) 
and  by  publication  in  the  Federal 
Reci.ster  (42  FR  43173.  August  26. 
1977).  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  'viith  the  excep- 
tion of  tlio.se  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the  Commis- 
sions  Public  Reference  Room. 

The  matter  of  the  establishment  of 
OTC  interfaces  among  registered 
clearing  agencies  has  for  some  time 
been  one  of  the  principal  elements 
identified  by  the  Commission  as  neces- 
sary for  the  establishment  of  a  nation- 
al system  for  the  clearance  and  settle- 
ment of  .securities  transactions.  For 
example,  in  its  Order  (Securities  Ex- 
change Act  Release  No,  13163,  Janu- 
ary 13,  1977)  granting  registration  as  a 
clearing  agency  to  National  Securities 
Clearing  Corporation  C'NSCC").  the 
Commission  after  receiving  extensive 
public  comment  specified  a  number  of 
conditions  that  must  be  met  by  NSCC. 
One  of  trie  conditions  was  the  estab- 
lishment by  NSCC  of  OTC  interfaces 
with  other  clearing  agencies.  These  in- 
terfaces were  to  be  implemented 
promptly,  but  have  been  delayed  for 
an  extended  petiod.  The  proposed  rule 
change  approved  herein  authorizes 
SCCP  to  process  OTC  transactions 
and  to  establish  an  OTC  interface 
with  NSCC  and  other  clearing  agen- 
cies. It  is  expected  that  within  six 
months  SCCP  will  file,  pursuant  to 
section  19(,b)  and  Rule  19b-4  thereun- 
der, further  proposed  rule  changes  to 
establish  OTC  interfaces  on  a  perma- 
nent basis  which  reflect  experience 
gained  during  this  temporary  period 
as  well  as  any  developments  in  the  na- 
tional clearance  and  settlement 
system. 

In  view  of  the  foregoing,  and  in  light 
of  the  temporary  nature  of  the  rules 
and  the  undertaking  by  SCCP  to  pro- 
vide pertinent  information  on  a  con- 
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tinuing  basis,  the  Commission  finds 
that  the  proposed  rule  change  as  it  re- 
lates to  the  establishment  of  OTC  in- 
terfaces and  the  processing  of  OTC 
transactions  is  consistent  with  the  re- 
quirements of  the  Act  and  the  rul.es 
and  regulations  thereunder  applicable 
to  clearing  agencies  and,  in  particular, 
the  requirements  of  section  17A,  15 
U.S.C.  78q-l,  and  the  rules  and  regula- 
tions thereunder.  The  Commission 
does  not,  however,  appro\e  that  por- 
tion of  SCCP-77-2  relating  to  inter- 
face fees. 

It  is  therefore  ordered,  pursuant  to 
section  19'bK2)  of  the  Act,  That  the 
above-mentioned  portion  of  the  pro- 
posed rule  change  be  approved. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-13722  Filed  5-18-78;  8:45  am] 


[8010-011 

PRIVACY  ACT  OF  1574 

Proposed  New  System  of  Records 

AGENCY;  Securities  and  Exchange 
Commission. 

ACTION:  Notification  of  Proposed 
New  System  of  Records, 

SUMMARY:  The  Securities  and  Ex- 
change Commission  proposes  to  create 
a  new  system  of  records  identified  as 
SEC- 100,  Automated  Personnel  Ii-Jor- 
mation  System,  which  is  being  pub- 
lished for  public  com.mcnt.  The  pro- 
posed system  will  provide  for  a  more 
rapid  retrieval  of  selected  aata  relat- 
ing to  Commission  personnel. 

DATES:  This  system  shall  become  ef- 
fective as  proposed  on  June  19,  1978, 
unless  comments  are  received  on  or 
before  that  date  which  v.ould  result -in 
a  contrary  or  changed  determination. 

ADDRESS:  Comments  should  be  ad- 
dressed to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  All  comments 
received  will  be  available  for  public  in- 
spection and  copying  in  the  Commis- 
sion's Public  Reference  Section.  Room 
6101,  1100  L  Street  NW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Julian  T,  Pierce,  Office  of  the  Gen- 
eral Counsel,  Securities  and  Ex- 
change Commission.  Washington, 
D.C,  202-376-7155. 

SUPPIXMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion is  proposing  a  new  system  of  rec- 
ords which  will  supplement  and  en- 
hance the  capabilities  of  several  sys- 
tems of  records  currently  maintained 
manually  by  the  Commission  s  Oltice 
of  Personnel. 
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The  Com^mission  has  submitted  a 
report  concerning  this  proposed  new 
system  of  records  pursuant  to  Office 
of  Management  and  Budget.  Circular 
No.  A-108,  Transmittal  Memorandums 
No.  1  and  No.  3.  which  provide  supple- 
mental guidance  to  Federal  agencies 
regarding  the  preparation  and  submis- 
sion of  reports  of  their  intention  to  es- 
tablish or  alter  systems  of  personal 
records  as  required  bv  the  Privacv  Act 
of  1974.  5  U.S  C,  552a(0), 

The  proposed  system  of  records  will 
enable  the  Commissions  Office  of  Per- 
sonnel to  provide  a  more  rapid  m.eans 
to  produce  notifications  of  personnel 
actions  and  pay  changes  (currently 
done  by  m.anual  preparation  cf  Stand- 
ard Forms  50);  to  enable  the  updating 
of  selected  data  contained  in  Official 
Personnel  F"'olders  on  a  more  timely 
basis  and  allow  easier  access  to  that 
data  by  authorized  members  of  the 
staff;  and  to  supply  more  up-to-date 
and  more  frequent  reports  on  person- 
nel actions  and  status  to  SEC  manage- 
ment. All  information  to  be  stored  in 
the  automated  system  is  currently 
maintained  in  file  folders  by  the  Com- 
mission, as  described  in  the  Commis- 
sion's current  Systems  of  Records  Nos. 
SEC-48.  49.  50  and  51  (see  41  FR 
41591-41594).  This  new  system  of  rec- 
ords will  have  no  effect  on  the  pre.'=ent 
systems  of  records  from  which  infor- 
mation for  the  new  system  will  be  de- 
rived. 

SEC-100 

Sy-siem  name: 

Automated  Personnel  Information 
System— SEC. 

System  location: 

Securities  and  Fxchange  Commis- 
sion, 500  North  Capitol  Street,  Wash- 
ington, DC.  20549. 

Categories   of  individuals  covered   hv   the 
systtm: 

SEC  employees,  past  and  present. 

Categories  of  records  in  the  system: 

The  system  of  records  consists  of 
summaries  of  informiation  received 
from  the  following  category  of  rec- 
ords; (a)  applicant  files  (Standard 
Forms  171  and  resumes,  attorney  sup- 
plements to  applications,  applicant 
correspondence  and  evaluat.oris,  and 
summer  employment  files.);  (b)  official 
persormel  folders  (.Civil  Service  Com- 
mission files);  (c)  service  record  cards, 
(d)  merit  promotion  posting  files,  m- 
cluding  supervisory  appraisals  for  jobs 
advertised  under  SEC  Merit  Promo- 
tion Program;  (e)  chronological  copies 
of  personnel  actions  (Standard  Forms 
50);  (f)  emplojee  payroll  number:  (g) 
official  position  description;  (h)  super- 
grade  submissions  (correspondence 
with  Civil  Service  Commission  reque.?t- 
ing    new    supergrade    allocations    or 
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changes  with  respect  to  existing  ones); 
tmd  (i)  annual  performance  rating  and 
position  classification  certification. 

Authority  for  maintenance  of  the  system: 

5  CFR,  sections  213.  293,  302  and  335 
and  Civil  Service  Regulations  promul- 
gated thereunder. 

Routine  uses: 

1.  The  records  will  be  used  by  the 
SEC  staff  for  (a)  preparation  of  forms 
relating  to  official  personnel  actions; 

(b)  computation  of  personnel  strength 
of  Commission  divisions  and  offices; 

(c)  certification  of  employment  for 
credit  checks  or  job  applications;  (d) 
recording  of  personnel  actions  pro- 
cessed; (e)  preparation  of  reports  and 
statistics  on  personnel  activity;  (f)  lo- 
cation of  personnel  having  specific 
skills  and  training,  and  (g)  monitoring 
personnel  actions  concerning  the  staff 
(i.e.,  date  of  employee's  last  promo- 
tion, employee's  position  description 
number,  etc.). 

2.  Any  record  in  this  system  of  rec- 
ords may  be  used  by  the  Commission 
in  connection  with  any  action  or  pro- 
ceeding brought  by  an  employee 
before  anoiher  agency  or  a  court  of 
law  to  review  personnel  action  taken 
by  the  Commission  or  the  failure  by 
the  Commission  to  take  action. 

3.  Any  record  in  this  system  may  be 
used  in  any  proceeding  where  the  fed- 
eral securities  laws  are  in  issue  or  in 
which  the  Commission  or  past  or  pres- 
ent members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official  capac- 
ity. 

4.  Any  record  in  this  system  of  rec- 
ords may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  govern- 
mental authority  maintaining  civil, 
criminal  or  other  relevant  enforce- 
ment information  or  other  pertinent 
information,  such  as  current  licenses, 
if  necessary  to  obtain  information  rel- 
evant to  an  agency  decision  concerning 
the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit. 

5.  Any  record  in  this  system  of  rec- 
ords may  be  disclosed  to  a  federal, 
state  or  local  governmental  authority, 
in  resporise  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

6.  The  records  in  this  system  of  rec- 
ords may  be  used  as  a  data  source  for 
management  information,  to  enable 
the  production  of  summary  descriptive 
statistics  and  analytical  studies  in  sup- 
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port  of  the  function  for  which  the  rec- 
ords are  collected  and  maintained  or 
for  related  personnel  management 
functions  or  manpower  studies;  they 
may  also  be  utilized  to  respond  to  gen- 
eral requests  for  statistical  informa- 
tion (without  personal  identification 
of  individuals)  under  the  Freedom  of 
Information  Act  or  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  func- 
tions. 

7.  Records  in  this  system  may,  in  the 
discretion  of  the  Commission's  staff, 
be  disclosed  to  any  person  during  the 
course  of  any  inquiry  or  investigation 
conducted  by  the  Commission's  staff, 
or  in  connection  with  civil  litigation,  if 
the  staff  has  reason  to  believe  that  the 
person  to  whom  the  record  is  disclosed 
may  have  further  information  about 
the  matters  related  therein,  and  those 
matters  appear  to  be  relevant  at  the 
time  to  the  subject  matter  of  the  in- 
quiry. 

8.  Disclosure  may  be  made  to  a  con- 
gressional office  of  information  con- 
tained in  the  records  relating  to  an  in- 
dividual in  response  to  any  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

9.  The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  pri- 
vate relief  legislation  as  set  forth  in 
OMB  Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

Policies  and  practices  for  storinff.  relriev- 
inj?,  accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

The  records  are  computerized  and 
maintained  on  magnetic  disk  (current 
records)  and  magnetic  tape  (historical 
records  and  backup;. 

Retrievability: 

Information  is  retrieved  by  name, 
employee  identification  code,  or  social 
security  account  number. 

Safeguards: 

Direct  access  via  computer  terminals 
is  restricted  to  certain  Office  of  Per- 
sonnel staff  automatically  through  use 
of  special  identification  codes.  Access 
to  the  files  is  further  restricted  to  only 
those  computer  terminals  assigned  to 
the  Office  of  Personnel.  Computer 
disk  and  tape  files,  on  which  the  data 
is  stored,  are  available  only  through 
the  librarian  or  chief  of  operations  of 
the  Office  of  Data  Processing.  Com- 
puterized backup  and  historical  files 
are  stored  at  a  secured  auxiliary  SEC 
storge  facility.  The  building  where  the 
records  are  maintained  has  a  24-hour 
security  guard. 

Retention  and  disposal: 

Computerized  files  on  current  em- 
ployees  will   be   retained   during   the 


time  the  employee  is  employed  by  the 
Commission.  On  becoming  separated 
from  the  Commission,  a  separate  com- 
puter historical  file  will  be  created, 
containing  only  the  basic  information 
needed  to  show  the  employees  tenure, 
employment  dates,  title,  series,  grade 
and  organization  with  the  Commis- 
sion. 

System  manageWsi  and  address: 

Director  of  Personnel,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  DC. 
20549. 

NotiTication  procedure: 

All  requests  to  determine  whether 
this  system  of  records  contains  a 
record  pertaining  to  the  requesting  in- 
dividual may  be  made  in  person  during 
normal  business  hours  at  the  SEC 
Office  of  Personnel.  500  North  Capitol 
Street,  Washington,  D.C..  or  by  mail 
addres.sed  to  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commi-ssion, 
Washington,  DC.  20549. 

Record  access  procedures: 

Persons  wishing  to  obtain  informa- 
tion on  the  procedure  for  gaining 
access  to  or  contesting  the  contents  of 
these  records  may  contact  tlie  Office 
of  Personnel,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC,  or  address  their  in- 
quiries to  the  Privacy  Act  Officer,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549. 

Contesting  record  procedures: 

See  Record  access  procedures  above. 

Record  source  categories: 

Records  in  category  (a)  are  obtained 
from  applicant  concerned  and  inter- 
viewer evaluating  the  applicant.  Rec- 
ords in  categories  (b),  (d)  and  <e)  are 
obtained  from  employee  and  supervi- 
sors concerned.  Records  in  category  (c) 
are  obtained  from  official  personnel 
folder  of  the  employee  concerned. 
Records  in  category  (f)  are  assigned  to 
the  employee  by  the  Commission  and 
are  obtained  from  the  employee's  offi- 
cial personnel  folder.  Records  in  cate- 
gory (g)  are  obtained  from  interviews 
by  position  classifiers  and/or  manage- 
ment analysis  staff  of  the  Executive 
Director's  Office  with  employee  and 
his/her  supervisor's;  and  administra- 
tive assistant.  Records  in  category  (h) 
are  obtained  from  official  personnel 
files,  office  classification  files,  inter- 
views by  position  classifiers,  and  the 
employee  concerned.  Records  in  cate- 
gory (i)  are  obtained  from  aiuiual  per- 
formance rating  files. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
May  10,  1973. 
[FR  Doc.  78-13698  Filed  5-18  78,  8:45  am] 
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PRIVACY  ACT  OF  1974 

Modification  of  System  of  Rocordi 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION;  Modification  of  System  of 
Records. 

SUMMARY;  The  Securities  and  Ex- 
change Commission  proposes  to  access 
its  Name-Relationship  Index  (NRS) 
via  computer  terminals  to  provide  a 
faster  turnaround  of  information  de- 
sired. Present  methods  involve  request 
forms,  keypunching  and  processing 
which  average  from  four  to  five  days. 
The  propo.sed  modifications  would 
reduce  the  time  delay  by  placing  the 
index  information  on-line  and  provid- 
ing a  direct  inquiry  capability. 

EFFECTIVE  DATE:  June  19,  1978,  if 
no  comments  are  received. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Charles  A.  Moore,  Privacy  Act  Offi- 
cer, Securities  and  Exchange  Com- 
mi.ssion,  Washington,  DC,  202-523- 
5550. 

SUPPLEMENTARY  INFORMATION: 
On  September  22,  1976  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
41550  through  41646)  annual  notices 
of  systems  of  records  pursuant  to  the 
provisions  of  the  Pri\arv  Act  of  1974, 
Pub.  L.  93-579.  5  US  C.  552a.  This 
notice  proposes  to  modify  the  system 
of  records  identified  as  SEC-^42.  Name- 
Relationship  Index  (NRS)  (41  FR 
41585).  These  modifications  will  alter 
the  manner  in  which  records  are  re- 
trieved and  will  change  the  equipment 
configuration  so  as  to  create  the  po- 
tential for  greater  or  easier  access. 

A  report  on  the  altered  system  was 
filed  with  the  Speaker  of  the  House, 
the  President  of  the  Senate,  the  Office 
of  Management  and  Budget,  and  the 
Privacy  Protection  Study  Commission, 
on  November  24,  1975. 

Access  to  the  index  information 
(NRS)  is  currently  obtained  via  special 
search  request  forms  which  are  key- 
punched and  then  processed  by  com- 
puter on  a  periodic  basis.  The  average 
period  between  initiatin;?  a  search  re- 
quest and  receiving  a  reply  on  a  com- 
puter printout  now  is  from  four  to  five 
days.  The  proposed  modification 
would  reduce  the  time  dt-lay  associat- 
ed with  these  searches  by  placi.ng  the 
index  information  on-iine  and  provid- 
ing a  direct  inquiry  capability  via  com- 
puter terminals. 

The  revised  system  notice  for  SEC- 
42,  Name-Relationship  Index  System 
(NRSj  is  as  follows: 

SEC-42 

System  name: 

Name-Relationship  Index  System— 
SEC. 
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System  location: 

Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549. 

Categories  of  individuals  covered  by  the 
system: 

Records  are  maintained  on  princi- 
pals and  other  individuals  listed  in  fil- 
ings by  corporate  issuers  of  securities; 
principals  and  other  individuals  listed 
in  applications  for  registrations  and 
amendments  thereto  filed  by  broker- 
dealers,  investment  advisers,  transfer 
agents  (non-bank),  municipal  securi- 
ties dealers  (which  are  banks  or  sepa- 
rately identifiable  departments  or  divi- 
sions of  banks),  clearing  agencies  (non- 
bank),  and  securities  information  pro- 
cessors; individuals  who  are  required 
to  file  ownership  reports  as  corporate 
insiders;  individuals,  including  defend- 
ants, respondents  and  witnesses, 
named  in  mvestigations  and  enforce- 
ment actions  relating  to  securities  vio- 
lations. 

Categories  of  records  in  the  system: 

The  records  are  computerized  and 
contain  index  information  tliat  relates 
the  name  of  the  individual  to  the 
docketed  name  of  the  formal  filing  or 
the  case  name  when  an  enforcement 
or  litigation  proceeding  is  involved. 
The  records  include  the  SEC  File 
numbers,  date  information  on  the 
realtionship,  the  social  security 
number  of  the  individual  (if  available), 
disposition  of  cases  (if  applicable),  and 
violations  alleged  (if  any). 

.Authority  for  maintenance  of  the  system: 

Title  15,  United  States  Code,  77e, 
77f,  77g,  77j,  and  77o;  78f,  781.  78m, 
78o.  78p,  and  78u;  79c,  79f,  79g,  79r, 
and  79$;  77eee,  77mmm.  77nnn,  77ttt, 
and  77uuu;  80a-8.  80a-20,  80a-'J9,  80a- 
32,  80a-40.  80a-44.  and  80a-45;  80b-3, 
80b-4,  80b-12,  and  80b-16. 

Routine  u^es  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses: 

These  records  and  the  information 
in  these  records  may  be  used  as  fol- 
lows: 

1.  By  authorized  SEC  personnel  in 
connection  with  their  official  func- 
tions including,  but  not  limited  to,  the 
processing  of  documents  liled  with  the 
Commission,  the  conduct  of  investiga- 
tions into  posijible  violations  of  tlie 
Federal  securities  laws,  and  other  mat- 
ters relating  to  the  Commission's  regu- 
latory and  law  enforcement  functions. 

2.  'To  conduct  name  searches  upon 
the  request  of  authorized  individuals 
in  other  governmental  agencies  (Fed- 
eral, State,  local  or  foreign),  or  securi- 
ties self-regulatory  organizations  for 
purposes  of  carrying  out  their  desig- 
nated functions. 

3.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
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nature,  and  whether  arising  by  general 
statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records 
in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use  to  the  appro- 
priate agency,  whether  Federal,  State, 
local,  foreign  or  a  securities  self-regu- 
latory organization  charged  with  the 
responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with 
enforcing  or  implementing  the  statute, 
or  rule,  regulation  or  order  issued  pur- 
suant thereto. 

4.  In  any  proceeding  where  the  Fed- 
eral securities  laws  are  in  issue  or  in 
which  the  Commission  or  past  or  pres- 
ent members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official  capac- 
ity. 

5.  In  connection  with  investigations 
or  disciplinary  proceedings  by  a  State 
securities  regulatory  auihorilj  or  by  a 
securities  self-regulatory  organization 
involving  one  or  more  of  its  members. 

6.  When  considered  appropriate,  rec- 
o.^-ds  in  this  system  may  be  referred  to 
a  bar  association  or  similar  Federal. 
State  or  local  licensing  authority  for 
possible  disciplinary  action. 

7.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  as  a  "routine 
use"  to  a  Federal  or  local  governmen- 
tal authority  maintaining  civil,  crimi- 
nal or  other  relevant  enforcem.ent  in- 
formation or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  con- 
cerning the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or 
other  benefit. 

8.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  a  Federal, 
State  or  local  governmental  authority, 
in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  tlie  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

9.  As  a  data  source  for  managem.ent 
information  (or  production  of  sum- 
mary descriptive  statistics  and  analyt- 
ical studies  in  support  of  the  function 
for  which  the  records  are  collected 
and  maintained  or  for  related  person- 
nel management  functions  or  manpow- 
er studies;  may  also  be  utilized  to  re- 
spond to  general  requests  for  statisti- 
cal information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Informatiork  Act  or  to 
locate  specific  individuals  for  person- 
nel research  or  other  personnel  man- 
agement functions. 

10.  To  aid  in  responding  to  inquiries 
from  Members  of  Congress,  the  press 
and    the    public    concerning    m.atters 
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that  are  within  the  Commission's  ju- 
risdiction. 

11.  In  connection  with  their  regula- 
tory and  enforcement  responsibilities 
mandated  by  the  Federal  securities 
laws  (as  defined  in  section  21(g)  of  the 
Securities  Exchange  Act,  15  U.S.C. 
78u(g)),  or  State  of  foreign  laws  regu- 
lating securities  or  other  related  mat- 
ters, records  in  this  system  of  records 
may  be  disclosed  to  national  securities 
exchanges  and  national  securities  as- 
sociations that  are  registered  with  the 
Commission,  the  Municipal  Securities 
Rulemaking  Board,  the  Securities  In- 
vestor Protection  Corporation,  the 
Federal  banking  authorities,  including, 
but  not  limited  to,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  Insurance  Corpo- 
ration, State  securities  regulatory  or 
law  enforcement  agencies  or  organiza- 
tions, or  regulatory  or  law  enforce- 
ment agencies  of  a  foreign  govern- 
ment. 

12.  Records  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  trust- 
ee, receiver,  master,  special  counsel,  or 
other  individual  or  entity  that  is  ap- 
pointed by  a  court  of  competent  juris- 
diction, or  as  a  result  of  an  agreement 
between  the  parties  in  connection  with 
litigation  or  admini.strative  proceed- 
ings involving  allegations  of  violations 
of  the  Federal  securities  laws  (as  de- 
fined in  section  21(g)  of  the  Securities 
Exchange  Act,  15  U.S.C.  78u(g))  or  the 
Commission's  rules  of  practice.  17 
CFR  202.1,  et  seq.  or  otheruise,  where 
such  trustee,  receiver,  master,  special 
counsel  or  other  individual  or  entity  is 
specifically  designated  to  perform  par- 
ticular functions  with  respect  to,  or  as 
a  result  of,  the  pending  action  or  pro- 
ceeding or  in  connection  with  the  ad- 
ministration and  enforcement  by  the 
Commission  of  the  Federal  securities 
laws  or  the  Commission's  Rules  of 
Practice. 

13.  Records  in  this  system  may,  in 
the  discretion  of  the  Commissions 
staff,  be  disclosed  to  any  person 
during  the  course  of  any  inquiry  or  in- 
vestigation conducted  by  the  Commis- 
sion staff,  or  in  connection  with  civil 
litigation,  if  the  staff  has  reason  to  be- 
lieve that  the  person  to  whom  the 
record  is  disclosed  may  have  further 
information  about  the  matters  related 
therein,  and  those  matters  appeared 
to  be  relevant  at  the  time  to  the  sub- 
ject matter  of  the  inquiry. 

14.  A  record  or  information  in  this 
system  may  be  disclosed  to  any  person 
with  whom  the  Commission  contracts 
to  reproduce,  by  typing,  photocopy  or 
other  means,  any  record  within  this 
system  for  use  by  the  Commission  and 
its  staff  in  connection  with  their  offi- 
cial duties  or  to  any  person  who  is  uti- 
lized by  the  Commission  to  perform 
clerical  or  stenographic  functions  re- 
lating to  the  official  business  of  the 
Commission. 


15.  Records  or  information  from  rec- 
ords in  this  system  may  be  included  in 
reports  published  by  the  Commi-ssion 
pursuant  to  authority  granted  in  Fed- 
eral securities  laws  <as  defined  in  sec- 
tion 21(g)  of  the  Securities  Exchange 
Act,  15  U.S.C.  78u(g)). 

16.  Records  or  information  in  rec- 
ords contained  in  this  system  may  be 
disclosed  to  members  of  advisory  com- 
mittees that  are  created  by  the  Com- 
mission or  by  the  Congress  to  render 
advice  and  recommendations  to  the 
Commission  or  to  the  Congress,  to  be 
used  solely  in  connection  with  their  of- 
ficial, designated  functions. 

17.  Records  or  information  in  the 
records  in  this  system  may  be  dis- 
closed as  a  routine  use  to  any  person 
who  is  or  has  agreed  to  be  subject  to 
the  Commission's  Rules  of  Conduct,  17 
CFR  202.785-1  et  seq..  and  who  assists 
in  the  investigation  by  the  Commis- 
sion or  po.ssible  violations  of  Federal 
securities  laws  (as  defined  in  section 
21(g)  of  the  Securities  Exchange  Act. 
15  U.S.C.  78u(g),  in  the  preparation  or 
conduct  of  enforcement  actions 
brought  by  the  Commission  for  such 
violations,  or  otherwise  in  connection 
with  the  Commission's  enforcement  or 
regulatory  functions  under  the  Feder- 
al securities  laws. 

18.  Disclosure  may  be  made  to  a  con- 
gressional Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  Office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storinif.  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

The  records  are  maintained  on  mag- 
netic disk  and  tape. 

Retrievability: 

Information  is  retrieved  by  the  name 
of  the  individual.  Access  for  inquiry 
puposes  is  either  by  special  request 
forms  that  are  keypunched  and  pro- 
cessed by  computer  or  by  direct  means 
via  a  computer  terminal. 

Safeguards: 

The  special  request  forms  must  be 
authorized  by  the  division  or  office 
head  or  by  a  member  of  the  staff  pur- 
suant to  delegated  authority.  Direct 
data  access  via  computer  terminals  is 
restricted  to  certain  authorized  per- 
sonnel automatically  through  use  of 
special  identification  codes  assigned  to 
these  personnel. 

Retention  and  disposal: 

A  record  of  search  transactions, 
either  through  the  forms  or  via  the 
computer  terminals,  is  maintained  on 
magnetic  storage  media.  Computer 
tape  and  disk  files,  on  which  the  data 
is  stored,  are  available  only  through 
the  librarian  or  chief  of  operations  of 


the  Office  of  Data  Processing.  Backup 
master  files  on  tape  are  stored  at  a  se- 
cured auxiliary  SEC  storage  facility. 
Records  are  maintained  indefinitely  at 
this  time. 

System  manager(s)  and  address: 

Director,  Office  of  Data  Processing, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C. 20549. 

Notirication  procedure: 

All  requests  to  determine  whether 
this  system  of  records  contains  a 
record  pertaining  to  the  requesting  in- 
dividual may  be  made  in  person  during 
normal  business  hours  at  the  SEC 
Public  Reference  Section.  Room  6101, 
1100  L  Street  N"W.,  Washington,  D.C. 
of  by  mail  addressed  to  llie  Privacy 
Act  Officer,  Seciirities  and  Exchange 
Commission,  Washington,  DC.  20549. 

Record  access  procedures: 

Persons  wishing  to  obtain  informa- 
tion on  the  procedures  for  gaining 
access  to  or  contesting  the  contents  of 
these  records  may  contact  or  address 
their  inquiries  ^o  the  Privacy  Act  Offi- 
cer, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549. 

Contesting  record  procedures: 
See  Record  access  procedures  above. 

Record  source  categories: 

The  sources  include  filings  made  by 
issuers,  broker-dealers,  investment  ad- 
vi-sers,  insiders,  and  others;  documents 
relating  to  enforcement  actions.  The 
enforcement  documents  are  comprised 
of  SEC  opinions  and  orders,  recom- 
mendations from  SEC  enforcement  of- 
ficials for  institution  of  docketed  in- 
vestigations, court  pleadings,  and  find- 
ings and  orders  issued  by  State  and 
Federal  courts.  State  securities  boards, 
national  securities  exchanges  and  self- 
regulatory  organizations,  and  individ- 
uals, including  the  individual  to  whom 
the  information  relates.  Information 
may  also  be  received  from  other  State, 
local  or  foreign  law  enforcement  or 
regulatory  organizations. 

By  the  Commission. 

George  A.  Fitzsim.mons. 
Secretary. 

May  10.  1978. 

[FR  Doc  78-13699  Filed  5-18  78;  8:4.5  am] 


[8010-01] 

[ReL  No.  10239  (812-4288)] 

WEEDEN  CORPORATE  BOND  TRUST  AND 
WEEDEN  TAX  EXEMPT  BOND  TRUST 

Filing  of  Application  for  on  Order 

May  12.  1978. 
Notice  is  hereby  given  that  Weeden 
Corporate    Bond   Trust    and    Weeden 
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Tax  Exempt  Bond  Trust  ("Appli- 
cants"), caj-e  of  Weeden  &  Co.,  25 
Broad  Street,  New  York,  N.Y.  10004, 
luiit  Investment  trusts  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  filed  an  application  on 
April  4,  1978,  pursuant  to  section  6(c) 
of  the  Act  for  an  order  of  the  Commis- 
sion exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act 
to  the  extent  necessary  to  permit  the 
investment  pursuant  to  an  automatic 
reinvestment  option  ("Plan")  of 
income  and  principal  distributions 
made  to  certificate-holders  of  prede- 
cessor series  of  the  Applicants  into 
units  of  a  subsequent  series  of  the  re- 
spective Applicants  ("Reinvestment 
Series")  or  into  units  of  a  previously 
formed  series  which  have  been  pur- 
chased in  the  secondary  market  at  a 
reduced  sales  charge.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Applicants  are  sponsored  by  Weeden 
&  Co.  ("Sponsor").  Weeden  Corporate 
Bond  Trust  registered  with  the  Com- 
mission under  the  Act  as  a  unit  invest- 
ment trust  on  June  25,  1976,  and 
Weeden  Tax  Exempt  Bond  Trust  simi- 
larly registered  with  the  Commission 
on  April  23,  1976.  Applicants  have 
commenced  distribution  of  trust  units 
pursuant  to  a  series  of  registration 
statements  under  the  Securities  Act  of 
1933  which  have  been  declared  effec- 
tive. Certificate  holders  of  Weeden 
Corporate  Bond  Trust  may  only  par- 
ticipate in  the  Plan  with  respect  to  Re- 
investment Units  of  future  series  of 
Weeden  Corporate  Bond  Trust  and 
certificate  holders  of  Weeden  Tax 
Exempt  Bond  Trust  may  only  partici- 
pate in  the  Plan  with  respect  to  Rein- 
vestment Units  of  future  series  of 
Weeden  Tax  Exempt  Bond  Trust. 

Applicants  represent  that  the  objec- 
tives of  each  series  of  Weeden  Corpo- 
rate Bond  Truat  are  to  preserve  capi- 
tal and  to  provide  investors  with  a 
high  level  of  interest  income  relative 
to  prevailing  interest  ratee  on  other  in- 
vestments on  the  date  of  deposit  of 
each  separate  series.  Applicants  state 
that  each  series  of  this  Trust  consists 
of  a  fixed,  diversified  portfolio  of  long- 
term  debt  securities  issued  primarily 
by  corporations.  Applicants  also  repre- 
sent that  the  objectives  of  each  series 
of  Weeden  Tax  Exempt  Bond  Trust 
are  to  provide  investors  with  interest 
income  exempt  from  Federal  income 
taxation  and  to  preserve  capital 
through  investment  in  a  diversified 
portfolio  of  tax  exempt  securities. 
Such  securities  shall  consist  of  interest 
bearing  state,  municipal  and  public  au- 
thority bonds,  the  interest  on  which  is 
exempt,  in  the  opinion  of  bond  coun- 
sel to  the  respective  issuers,  from  Fed- 
eral income  taxation  under  existing 
law.  A  separate  trust  indenture  is  en- 


tered into  each  time  a  new  series  of 
Applicants'  respective  Trusts  is  cre- 
ated and  the  bonds  which  comprise  its 
portfolio  are  deposited  with  the  Trust- 
ee. Certificate  holders  are  permitted 
to  elect  to  receive  interest  and  princi- 
pal distributions  from  the  Trust  either 
on  a  monthly  or  semi-annual  basis. 

Applicants  propose  to  offer  the  right 
to  participate  in  the  Plan  to  certificate 
holders  of  record  in  each  of  its  series 
who  have  selected  the  semi-annual 
plan  of  distribution.  Applicants  state 
that  a  certificate  holder  will  be  able  to 
join  the  Plan  at  any  time  by  delivering 
an  Authorization  Form  to  the  Trustee. 
Likewise,  a  participant  may  withdraw 
from  the  Plan  at  any  time  upon  writ- 
ten notice  to  the  Trustee  in  the 
manner  described  herein. 

Each  unit  of  a  Trust  represents  a 
fractional  undivided  interest  in  the 
ratio  of  1  unit  for  each  $1,000  princi- 
pal amount  of  bonds  initially  deposit- 
ed in  the  Trust.  Under  the  Plan  (sub- 
ject to  compliance  with  applicable 
state  blue  sky  law)  fractional  units  in 
denominations  of  one  one/thousandth 
(Vioooth)  of  a  unit  ('reinvestment 
imits")  wiU  be  purchased  from  the 
Sponsor  at  a  price  equal  to  the  aggre- 
gate offering  price  per  unit  of  the 
bonds  in  the  Reinvestment  Series 
portfolio  divided  by  1,000,  plus  a  sales 
charge  equal  to  3V2%  of  the  offering 
side  evaluation  of  such  bonds— 3.627Tc 
of  the  amount  invested  (the  "Rein- 
vestment Price  per  Reinvestment 
Unit")  plus  accrued  interest.  Thus,  it 
is  the  Sponsor's  intention  that  each 
Reinvestment  Unit  will  have  a  Rein- 
vestment Price  approxmiating  $1.04 
per  unit  (as  opposed  to  the  iSublic  of- 
fering price  per  unit  of  the  Trust 
which  approximates  $1,040  per  unit). 
Because  Reinvestment  Units  will  be 
offered  in  such  denominations.  Appli- 
cants anticipate  that  virtually  the 
entire  amount  of  a  participant's 
income  aiKl  principal  distribution  will 
be  reinvested.  Any  remainder  not  rein- 
vested will  be  less  than  $1  per  unit  and 
will  be  retained  in  the  participant's  re- 
investment account  with  the  Trustee 
for  reinvestment  on  the  next  distribu- 
tion date. 

Each  participant  will  have  his  inter- 
est and  principal  distributions  rein- 
vested on  the  semi-annual  distribution 
date  In  the  then  currently  effective 
Reinvestment  Series  of  the  respective 
Applicants  which  is  being  offered  to 
public  investors  in  primary  distribu- 
tion or  In  the  then  currently  effective 
Secondary  Unit  Series  if  no  Reinvest- 
ment Series  is  then  currently  effec- 
tive. It  is  the  Sponsor's  intention  that 
a  Reinvestment  Series  will  be  offered 
during  the  last  fifteen  days  of  each 
month  in  which  a  semi-annual  distri- 
bution occurs.  Each  Reinvestment 
Series  will  be  a  unit  investment  trust 
similar  to  the  predecessor  series  of  the 
respective  Applicants  except  that  the 


Reinvestment  Series  trust  will  be  com- 
prised of  full  Units  and  Reinvestment 
Units.  If  (a)  the  Sponsor  does  not  have 
a  currently  effective  Reinvestment 
Series  on  any  Distribution  Date  or  (b) 
the  Reinvestment  Series  materially 
differs  from  the  predecessor  series  of 
the  respective  Applicants  in  the  opin- 
ion of  the  Sponsor,  then  the  distribu- 
tions may  be  reinvested  in  units  of 
previously  formed  series  of  Weeden 
Tax  Exempt  or  Corporate  Bond 
Trusts,  as  the  case  may  be  ("Second- 
ary Unit  Series")  which  have  been 
purchased  in  the  secondary  market 
and  with  respect  to  which  a  current 
registration  statement  under  the  Secu- 
rities Act  of  1933  is  effective.  The  Sec- 
ondary Units  will  be  divided  into  Rein- 
vestment Units  and  will  be  purchased 
for  the  accounts  of  the  participants,  as 
described  above. 

Applicants  state  that  a  final  prospec- 
tus relating  to  the  Reinvestment 
Series  (or  the  Secondary  Unit  Series, 
as  the  case  may  be)  will  be  mailed  to 
each  participant  along  with  a  confir- 
mation which  will  indicate  to  each 
participant  that  Reinvestment  Units 
have  been  purchased  on  his  behalf  and 
the  transaction  will  become  final 
unless  the  participant  notifies  the 
Trustee  within  seven  days  from  the 
date  of  the  confirmation  that  he  no 
longer  wishes  to  participate  in  the 
Plan  or  that  he  does  not  want  to  par- 
ticipate in  that  transaction.  If  the  par- 
ticipant's notification  of  withdrawal 
has  not  been  given  to  the  Trustee 
within  such  seven  day  period,  the  par- 
ticipant will  be  deemed  to  have  elected 
to  participate  in  the  Plan  with  respect 
to  that  particular  distrit)ution,  and  his 
withdrawal  will  become  effective  for 
the  next  succeeding  distribution. 

Applicants  represent  that  they 
intend  to  see  to  it  that  a  Reinvestment 
Series  will  be  declared  effective  by  the 
Commission  in  sufficient  time  to  allow 
distribution  to  Plan  participants  of 
final  prospectuses  relating  to  such  Re- 
investment Series.  As  piesenliy  con- 
templated, it  is  intendo-j  that  each  Re- 
investment Series  will  become  effec- 
tive on  or  about  each  semi-annual 
record  date  for  determining  who  is  eli- 
gible to  receive  distributions  on  the  re- 
lated Distribution  Date.  Applicants 
state  that  if  a  Reinvestment  Series  has 
not  been  declared  effective  in  suffi- 
cient time  and  a  then  currently  effec- 
tive Secondary  Unit  Series  is  not  avail- 
able, the  Plan  will  be  suspended  with 
respect  to  that  series  and  recom- 
menced with  the  next  succeeding 
series.  In  such  a  case,  a  participant 
will  receive  his  normal  cash  distribu- 
tion. 

In  order  that  distributions  may  be 
reinvested  on  tlie  next  succeeding  Dis- 
tribution Date,  the  Authorization 
Form  must  be  received  by  the  Trustee 
no  later  than  the  15th  day  of  the 
month    preceding    such    Distribution 
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Date.  Any  Authorization  Form  re- 
ceived after  sucli  date  will  result  in 
the  commencement  of  reinvestment 
on  the  second  Distribution  Date  there- 
after. Once  delivered  to  the  Trustee, 
an  Authorization  Form  will,  except  in 
the  following  iustance,  constitute  a 
valid  election  to  participate  in  the 
Plan  for  each  subsequent  distribution 
as  long  as  the  certificate  holder  con- 
tinues to  participate  in  the  Plan.  If 
there  should  be  a  material  change  in 
the  policies  of  the  Applicants  which 
adversely  affect  certificate  holders  or 
Plan  participants,  the  authorization 
will  be  voided  and  participants  will  be 
provided  both  a  notice  of  the  policy 
change  and  a  new  Authorization  Form 
which  must  be  returned  to  the  Trustee 
before  the  certificate  holder  will  again 
be  able  to  participate  in  the  Plan.  The 
Sponsor  anticipates  that  a  material 
change  which  would  result  in  a  voided 
authorization  would  be  the  inclusion 
of  bonds  in  the  Reinvestment  Series  or 
Secondary  Unit  Series  portfolio  which 
were  not  rated  "A"  or  better  by  either 
Standard  &  Poor's  Corp.  or  Moody's 
Investors  Service,  Inc.,  on  the  date  of 
deposit  and  on  the  date  of  the  pur- 
chase for  reinvestment  or,  in  the  case 
of  Weeden  Tax  Exempt  Bond  Trust, 
the  inclusion  of  bonds  in  the  Reinvest- 
ment Series  or  Secondary  Unit  Series 
portfolio,  the  interest  income  on 
which  was  not  in  the  opinion  of  coun- 
sel to  the  issuer  exempt  from  all  feder- 
al income  taxes. 

Unless  a  certificate  holder  notifies 
the  Trustee  in  writing  to  the  contrary, 
any  certificate  holder  who  has  ac- 
quired units  through  the  Plan  will  be 
deemed  to  have  elected  the  semi- 
annual plan  of  distribution  and  to  par- 
ticipate in  the  Plan  with  respect  to  dis- 
tributions made  in  connection  with 
Units  so  purchased  under  the  Plan.  A 
certificate  holder  may  withdraw  from 
the  Plan  with  respect  to  distributions 
related  to  units  purchased  under  the 
Plan,  and  remain  in  the  Plan  with  re- 
spect to  units  acquired  other  than 
through  the  Plan.  All  such  distribu- 
tions made  with  respect  to  units  pur- 
chased under  the  Plan  will  be  accumu- 
lated with  distributions  generated 
from  the  units  of  the  respective  prede- 
cessor series  of  the  Applicants  used  to 
purchase  such  additional  Plan  units, 
but  no  distributions  generated  from 
units  of  other  series  of  the  Applicants 
will  be  accumulated  with  the  forego- 
ing distributions  for  Plan  purchases. 
Thus,  if  a  person  owns  units  in  more 
than  one  predecessor  series  of  the  Ap- 
plicants (which  are  not  the  result  of 
purchases  under  the  Plan),  distribu- 
tions with  respect  thereto  will  not  be 
aggregated  for  purchases  under  the 
Plan. 

When  an  investor  Indicates  that  he 
will  participate  in  the  Plan,  the  Trust- 
ee will  open  an  account  for  him,  and 
he  will  receive  a  confirmation  of  the 


opening  of  his  account.  Thereafter, 
whenever  a  transaction  tai^es  place  in 
the  account  (such  as  a  purchase  of  ad- 
ditional Reinvestment  Units)  the  par- 
ticipant will  receive  a  confirmation 
statement  giving  complete  details  of 
the  transaction.  Certificates  for  Rein- 
vestment Units  will  not  be  Issued,  and 
participants  will  thereby  be  relieved  of 
the  responsibility  for  their  safekeep- 
ing. Both  the  Sponsor  and  the  Trustee 
reserve  the  right  to  suspend,  modify  or 
terminate  the  Plan  at  any  time.  All 
participants  will  receive  notice  of  any 
such  suspension,  modification  or  ter- 
mination. 

A  participant  may  withdraw  from 
the  Plan  by  delivering  written  notice 
to  the  Trustee  at  any  time.  To  aid  a 
participant  who  might  desire  to  with- 
draw either  from  the  Plan  or  from  a 
particular  distribution,  a  Termination 
Form  will  be  enclosed  with  each  con- 
firmation and  with  each  statement 
sent  to  a  participant.  Unless  the  with- 
drawing participant  specifically  indi- 
cates on  his  Termination  Form  (a) 
that  he  wishes  to  withdraw  from  the 
Plan  only  for  that  particular  distribu- 
tion or  (b)  that  he  wishes  to  withdraw 
from  the  Plan  for  less  than  all  series 
of  Weeden  Corporate  or  Tax  Exempt 
Bond  Trust  which  he  might  then  own 
(and  specifically  identifies  which 
series  are  to  continue  in  the  Plan),  he 
will  be  deemed  to  have  withdrawn 
completely  from  the  Plan  in  all  re- 
spects. Once  a  participant  withdraws 
completely,  he  will  only  be  allowed  to 
again  participate  in  the  Plan  by  sub- 
mitting a  new  Authorization  Form.  A 
sale  or  redemption  of  a  portion  of  a 
participant's  units  will  not  constitute  a 
withdrawal  from  the  Plan  with  respect 
to  the  remaining  units  owned  by  such 
participant. 

Applicants  propose  to  offer  Rein- 
vestment Units  under  the  Plan  at  a 
price  reflecting  a  sales  charge  of  3 ''2 
percent  of  the  underlying  offering  side 
evaluation  of  the  bonds  in  such  series 
rather  than  the  customary  4  percent 
sales  charge  which  applies  to  all  pri- 
mary and  secondary  sales  of  units  in 
the  various  series  of  Applicants  (in- 
cluding primary  and  secondary  sales  of 
Reinvestment  Series  units  other  than 
through  the  Plan). 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  it  except 
to  or  through  a  principal  underwriter 
for  distribution  or  at  a  current  public 
offering  price  described  in  the  pro- 
spectus, and,  if  such  class  of  security  is 
being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no  prin- 
cipal underwriter  of  such  security  and 
no  dealer  shall  sell  any  such  security 
to  any  person,  except  a  dealer,  a  prin- 
cipal underwriter  or  the  issuer,  except 
at  a  current  public  offering  price  de- 
scribed in  the  prospectus.  Rule  22d-l 


permits  certain  variations  in  sales 
load,  none  of  which  are  applicable  to 
the  proposed  Plan. 

In  support  of  its  request.  Applicant's 
assert  that  applying  a  sales  charge  for 
Plan  purchases  of  less  than  the  cus- 
tomary 4  percent  charge  is  both  bene 
ficial  to  Plan  participants,  and  also 
warranted  in  light  of  the  related  cost 
savings.  Applicants  state  that  approxi- 
mately 3  percent  of  the  customary  4 
percent  sales  charge  is  attributable  to 
brokerage  efforts  to  make  the  initial 
customer  solicitation,  to  ascertain  the 
customer  s  financial  requirements  and 
to  coun.sel  him  on  the  Applicants'  spe- 
cific product.  Applicants  represent 
that  since  each  Reinvestment  Series 
will  be  substantially  similar  to  the 
predecessor  series  of  the  Applicants 
which  the  Plan  participant  originally 
purchased,  with  the  exception  of  the 
make-up  of  the  bond  portfolio  and  cer- 
tain portfolio  related  information,  the 
selling  and  counselling  effort  is  re- 
duced. It  is  the  Applicants'  belief  that 
the  related  cost  savings  should  be 
passed  on  to  Plan  participants. 

However.  Applicants  believe  that  a 
participant  may  seek  professional 
advice  with  respect  to  participation  in 
any  particular  Reinvestment  Series, 
and  thus  a  reduced  sales  charge  for 
such  financial  services  is  warranted.  It 
is  the  Applicants'  belief  that  a  charge 
of  1 '  2  percent  of  the  offering  side  eval- 
uation of  the  underlying  bonds  in  each 
Reinvestment  Series  (or  assuming  an 
offering  side  evaluation  of  approxi- 
mately $100  per  100  Reinvestment 
Units,  a  sales  charge  of  $1.50)  is  a  rea- 
sonable and  justifiable  expense  to  be 
allocated  to  the  soliciting  broker  for 
his  professional  assistance  in  connec- 
tion with  each  Reinvestment  Series. 

Applicants  further  assert  that  imple- 
mentation and  continuation  of  the 
Plan  will  create  special  out-of-pocket 
costs  which  should  properly  be  borne 
by  the  Plan  participants.  It  is  the 
Sponsor's  belief  that  the  special  out- 
of-pocket  expenses  related  to  the  Plan 
(including  such  items  as  (a)  maintain- 
ing Trustee  records  on  participants, 
(b)  mailing,  shipping  and  miscella- 
neous delivery  charges,  and  (c)  sepa- 
rate printing  charges)  will  amount  to 
$1  per  100  Reinvestment  Units  (1  per- 
cent of  the  assumed  approximate 
value  of  $100  for  100  Reinvestment 
Units).  Finally,  prior  experience  indi- 
cates that  the  normal  out-of-pocket 
costs  for  establishing  each  series  of 
the  Trusts  approximate  1  percent  of 
the  offering  side  evaluation  of  the  un- 
derlying bonds  in  each  Reinvestment 
series.  Applicants  represent  that  all 
such  costs  will  be  covered  in  the  pro- 
posed 3V2  percent  sales  charge.  Thus, 
Applicants  conclude  that  the  proposed 
3V2  percent  sales  charge  for  Plan  pur- 
chases not  only  passes  through  certain 
cost  savings  to  Plan  participants  but 
also  charges  such  persons  for  reason- 
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able  expenses  related  to  the  creation 
'.  of  the  Plan,  and  for  fees  relating  to 
i  periodic,  professional,  financial  advice. 
I      Section  6(c)  of  the  Act  provides,  in 
,  pertinent  part,  that  the  Commission 
,  m.ay,   upon   application,   conditionally 
or      unconditionally,      exempt      any 
person,  security  or  transaction,  or  any 
class  or  cla.'^ses  of  persons,  securities, 
or  transactions  from  any  provision  of 
the  Act  or  of  any  rule  or  regulation 
under  the  Act,  if  and  to  the  extent 
such  exi-mption  is  nece.-^.sary  or  appro- 
priate m  tlie  public  iiiterest  and  con- 
sistei'.t  wiih  t.he  pioiection  of  mvestors 
and  the  purpo.ses  fairly  intended  bv 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
J'.'ne  5,  1978,  at  5  nO  p.m.  submit  to  the 
Commission  in  wril:ng  a  request  for 
hearing  on  Uie  application  accompa- 
nied by  a  st£.t('ment  as  to  the  nature  of 
his  interest,  tne  reasons  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  coi-.troverted,  or  he 
may  request  that  he  be  notified  if  the 
CoiTinii.ssion  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  E.xchange  Commission,  Wash- 
ington. D.C  20549.  A  copy  of  such  re- 
quest shall  b<^  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  P*roof  of  .such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  siiall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication herein  will  be  is.sued  as,  of 
course,  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing, upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  a.';  to  wheth- 
er a  hearing  Ls  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 
fFR  Doc.  78-13656  Filed  ,"1-18-78.  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  663] 

ASSIGNMENT  OF  HEARINGS 

May  16,  1978. 
Cases  a.ssigned  for  hearing,  post- 
pon?ment,  cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lislied  only  once.  This  list  contains 
prospective  assignments  only  and  does 


not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  ca/i- 
cellation  or  postponements  of  hearings 
In  which  they  are  intertsted. 

MC  143515  (£ub-No.  21,  P  &  W  Charier 
Service,  Inc..  now  aisismed  May  31,  1978  at 
YaJcinia,  WA,  Is  canceled. 

No.  3(;129.  Gooi^ pasture.  Inc.  v.  The  Atchi- 
sen,  Topeka  and  Santa  /":•  Railway  Cum- 
pany  Et  Al,  No.  3^-450,  Goodpasture, 
/nc— Petition  for  Declaratory  Order— 
Demmurrage  Charges,  now  being  assigned 
June  6,  1978,  at  Houston.  TX  <2  days)  in 
Room  10,  004,  U.S.  Distric  Court  Federal 
Building  and  Courthouse,  515  Ru.sk 
Avenue  aiid  contained  to  June  8,  1978  (7 
days),  in  Room  7006,  U.S.  Tax  Court,  Fed- 
eral Building  and  Courthouse,  515  Rusk 
Avenue.  Hou.ston.  TX. 

MC  2900.  Ryder  Truck  Lines,  Inc.,  now  as- 
signed May  22.  1978,.  at  Madison,  Wl,  is 
canceled  and  application  dismissed. 

MC  52680  (Sub-No.  3.  T  W.  Express  of  Indi- 
ana, Inc.  now  a.s?igned  June  5.  1978  at  In- 
dianapolis, IN  will  be  held  in  Room  284  of 
the  New  Federal  Building.  575  North 
Pennsylvania  ln.«<rpd  of  Roorn  402. 

AB  1  (Sub-No  62.  Chicago  &  North  Western 
Traiusportai-ion  Co.  Abandonment  near 
Cono\er  and  Phelps,  in  Vilas  County,  WI. 
now  assigned  June  12.  1978  at  Eagle  River, 
WI,  will  be  held  in  the  Lincoln  Town  Hall, 
Highway  45. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-13641  Filed  5-18-78;  8:45  am] 


[7035-01] 
FOJRTH  SECriON  APPLICATION  fOR  RELIEF 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  June  5,  1978. 

FSA  No.  43541,  Ro  Lo  Pacific  Lines 
No.  1,  on  intermodal  rates  on  general 
comm.odities,  from  carriers'  terminal 
at  U.S.  Atlantic  and  Gulf  Coast  ports, 
to  ports  in  the  Far  Eas^.  by  way  of 
ports  in  CA,  in  its  tariff  No.  1,  ICC  No. 
1,  to  become  effective  June  10,  1978. 
Grounds  for  relief— water  coinpeution. 

FSA  No.  43542.  Southwestern 
Freight  Bureau,  Agent's  No.  B-744, 
rates  on  soda  a-sh,  from  statioris  in 
WY.  to  .stations  in  LA.  in  stip.  324  to 
its  ICC  4832,  tariff  270-.'-,  to  become 
effective  June  12.  1978.  Grounds  for 
relief— market  competition. 

By  the  Commission. 

H.  G  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-13642  Filed  5-18-78;  845  am] 


[7035-01] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRL 
ERS  OF  PROPERTY,  ELIMINATION  OF  GATE- 
WAY LEUER  NOTICES 

May  12,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  cong^^s- 
tion,  alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazar(5s.  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commiss;nn 
tmder  the  Commission's  Gate\\ay 
Elin-iination  Ru](-!S  (49  CFR  1065'.  and 
nonce  thereof  to  all  inte.'e.'.ted  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  propcsed  elimination 
of  any  gateway  herein  doscubed  may 
be  filed  with  t)ie  Interstate  Corruner'C 
Commission  on  or  before  May  30.  1S73. 
A  copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  oreration. 

Successively  filed  letter-notices  of 
th.e  same  carrier  under  these  rules  will 
be  numbered  conseciuively  f'^r  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier  by  miOtor 
vehicles,  over  irregular  routes. 

No.  MC  8535  -Sub-No.  E42)  (correc- 
tion), filed  July  1^.  1975,  published  in 
the  f^Di-RAL  Register  issue  of  Septem- 
ber 3.  1375.  and  republishea.  as  cor- 
rected, this  issue  Apolicant:  GEORGE 
TRANSFER  AND  RIGGING  CO.. 
INC.,  P.O.  Box  500.  Pdxkton.  MD 
21120.  Applicant's  rrprcsentative: 
James  B.  Nestcr  (same  a.-  above).  Alu- 
miiium  and  aluminum  pro'iucts,  gen- 
erally requiring  rigging,  ."special  equip- 
ment or  specialized  handling,  from 
points  in  KY  west  of  Oldiiam,  Shelby, 
Spencer,  Nelson,  Ms-rion,  Taylor, 
Adair.  Russell  and  Wayne  Counties,  to 
points  in  CT.  MA,  Rl.  and  VT.  The 
purpose  of  tLis  filing  is  to  eiimiiiate 
the  gateway  of  point.,s  iii  Hancock 
County,  KY. 

Note.— The  purpose  of  this  republication 
is  to  correct  applicant's  name,  and  also  cor- 
rect the  commoaity  description. 

No.  MC  60014  (Sub-No.  F?74),  filed 
August  ra.  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308. 
Monroeville.  PA  15145.  Appiicarfs 
representative:  William  J.  Rorison. 
(same  as  above).  Iron  and  steel  angles, 
bars,  channel,  condhit,  fencing,  floor- 
ing, joists,  lath,  vtcsfi,  piling,  pipe, 
posts,  mils,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  ta\k  parts, 
tubing  and  wire  m  coiis,  between 
points  in  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  RI  on  and  soutn 
of  a  line  beginning  at  the  CT-RI  State 
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line,  and  extending  along  RI  Hwy  165 
to  junction  RI  Hwy  102,  then  along  RI 
Hwy  102  to  junction  U.S.  Hwy  1,  then 
along  U.S.  Hwy  1  to  junction  RI  Hwy 
lA.  then  along  RI  Hwy  lA  to  the  Rock 
Island  Sound.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  NY,  and  between  points  in 
that  part  of  MA  on  and  east  of  a  line 
beginning  at  the  MA-NH  State  line, 
and  extending  southwardly  along  U.S. 
Hwy  202  to  junction  MA  Hwy  68  (at  or 
near  Baldwinville,  MA),  then  along 
MA  Hwy  68  to  junction  MA  Hwy  56 
(at  or  near  Hubbardston.  MA),  then 
along  MA  Hwy  56  to  junction  MA  Hwy 
12  (near  Rochdale,  Ma),  then  along 
MA  Hwy  12  to  the  MA-CT  State  line 
(except  points  in  Barnstable,  Dukes, 
and  Nantucket  Counties,  MA ). 

No.  MC  70015  (Sub-No.  ElO).  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  Ea^t 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant's 
representative;  Donald  VV.  Smith, 
Suite  2465,  One  Indiana  Square,  In- 
dianapolis. IN  46204.  Household  goods. 
as  defined  by  the  Commission,  be- 
tween points  in  Berrien  County,  MI  on 
the  one  hand,  and,  on  the  other, 
points  in  that  part  of  PA  on.  ea.st  and 
south  of  a  line  beginning  at  the  MD- 
PA  State  line,  and  extending  along  In- 
terstate Hwy  81  to  junction  Interstate 
Hwy  76,  then  along  Interstate  Hwy  76 
to  the  PA-NJ  State  line.  The  purpose 
of  this  filing  Is  to  eliminate  the  gate- 
ways of  Steubenville,  OH.  and  Indian- 
apolis, IN. 

No.  MC  70015  (Sub-No.  E27).  filed 
June  6.  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE.  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant's 
representative:  Donald  'W.  Smith, 
Suite  2465,  One  Indiana  Square,  In- 
dianapolis, IN  46204.  Household  poods. 
as  defined  by  the  Commission,  be- 
tween points  in  IN  on  and  north  of 
U.S.  Hwy  24  and  points  in  Fulton, 
Miami,  Cass,  Wabash.  Howard,  Car- 
roll, Tipton,  Clinton.  Boone,  Marion. 
Hancock,  Madison,  Hendricks, 

Morgan,  Shelby,  Bartholemew,  Brown, 
Jackson,  Jennings,  Washington,  and 
Floyd  Counties,  IN  on  the  one  hand 
and,  on  the  other,  points  in  that  part 
of  TN  bounded  on  the  west  by  U.S 
Hwy  41  and  Alternate  U.S.  Hwy  41 
(formerly  U.S.  Hwy  41W),  and  on  tl'.e 
east  by  a  line  beginning  at  the  TN-GA 
State  line,  and  extending  along  U.S. 
Hwy  11  to  junction  unnumbered  hwy 
(formerly  portion  U.S.  Hwy  11),  then 
along  unnumbered  hwy  through 
Athens,  TN,  to  junction  U.S.  Hwy  11. 
then  along  U.S.  Hwy  11  to  junction 
U.S.  Hwy  IIW,  then  along  U.S.  Hwy 
11 W  to  Kingsport,  TN,  then  along  un- 
numbered hwy  (formerly  portion  U.S. 
Hwy  UW)  through  Blountsville,  TN, 
to  the  TN-VA  State  line.  The  purpose 


of  this  filing  is  to  eliminate  the  gate- 
way of  Jeffersonville,  TN. 

No.  MC  70015  (Sub-No.  E29).  filed 
June  6.  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive. 
Indianapolis,  IN  46219.  Applicant's 
representative:  Donald  W.  Smith. 
Suite  2465,  One  Indiana  Square,  In- 
dianapolis, IN  46204.  Household  goods. 
as  defined  by  the  Commission,  (a)  be- 
tween points  in  IN  on  and  south  of  In- 
terstate Hwy  70  on  the  one  hand  and. 
on  the  other,  points  in  MI;  (b)  between 
points  in  IN  on  and  south  of  IN  Hwy 
18  on  the  one  hand  and,  on  the  other, 
points  in  the  lov.er  peninsula  of  MI  on 
and  north  of  a  line  beginning  at  Lak*^ 
MI,  and  extending  along  U.S.  Hwy  10 
to  the  Saginaw  River;  and  (c)  between 
points  in  IN  on,  south  and  west  of  a 
line  beginning  at  the  IL-IN  State  line, 
and  extending  along  IN  Hwy  18  to 
junction  U.S.  Hwy  31,  then  along  US. 
Hwy  31  to  the  IN-KY  State  line  on 
the  on<=  hand  and,  on  the  other,  points 
in  MI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  IN 
within  50  miles  of  Anderson,  IN. 

No.  MC  70015  (Sub-No.  E33),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicants 
representative:  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In- 
dianapolis, IN  46204.  Household  goods, 
as  defined  by  the  Commission,  be- 
tween points  in  IN  on  the  one  hand 
and.  on  the  other,  points  in  PA  east  of 
U.S.  Hwy  15.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points 
in  IN  within  a  50  mile  radius  of  Ander- 
son, IN.  and  Steubenville,  OH. 

No.  MC  70015  (Sub-No  E34),  filed 
June  6.  1974.  Applicant;  JIFFY  VANS 
MOVING  AND  STORAGE.  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicants 
representative:  Donald  W.  Smith. 
Suite  2465.  One  Indiana  Square,  In- 
dianapolis. IN  46204.  Household  goods. 
as  defined  by  the  Commission,  be- 
tween points  in  IN  on  and  west  of  U.S. 
Hwy  31  on  the  one  hand,  and,  on  the 
other,  points  in  PA,  except  points  in 
Erie,  Crawford,  Warren,  McKean,  For- 
rest, Verango  and  Mercer  Counties. 
PA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  IN 
within  50  miles  of  Anderson,  IN,  and 
Steubenville,  OH. 

No.  MC  70015  (Sub-No.  E37),  filed 
June  6,  1974.  Applicant;  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive. 
Indianapolis,  IN  46219.  Applicant's 
representative:  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In- 
dianapolis, IN  46204.  Household  goods. 
as  defined  by  the  Commission,  be- 
tween points  in  IN  on,  east  and  north 


of  a  line  beginning  at  the  OH-IN  State 
line,  and  extending  along  U.S.  Hwy  40 
to  junction  U.S.  Hwy  31,  then  along 
U.S.  Hwy  31  to  the  IN-MI  State  line 
on  the  one  hand,  and,  on  the  other, 
points  in  MO  on  and  south  of  a  line 
beginning  at  the  MS  River,  and  ex- 
tending along  U.S.  Hwy  60  to  junction 
U.S.  Hwy  66,  then  along  U.S.  Hwy  66 
to  the  MO  River.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  IN  within  50  miles  of  Ande"-- 
son.  IN.  and  Cairo,  IL. 

No.  MC  70015  (Sub-No.  E39),  filed 
June  6.  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive. 
Indianapolis,  IN  46219.  Applicant's 
representative;  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In- 
dianaplois,  IN  46204.  Household  goods, 
as  defined  by  the  Commission,  (a)  be- 
tween points  in  IN  on.  north  and  east 
of  a  line  beginning  at  the  OH-IN  State 
line,  and  extending  along  Interstate 
Hwv  70  to  junction  U.S.  Hwy  31,  then 
along  U.S.  Hwy  31  to  the  IN-MI  State 
line  on  the  one  hand  and.  on  the 
other,  points  in  KY  on  and  east  of  In- 
terstate Hwy  65;  (b)  between  points  in 
IN  on.  north  and  east  of  a  line  begin- 
ning at  the  OH-IN  State  line,  and  ex- 
tending along  Interstate  Hwy  70  to 
junction  U.S.  Hwy  31  then  along  U.S. 
Hwy  31  it  the  IN-MI  State  line  on  the 
one  hand  and,  on  the  other,  points  in 
KY  on  and  west  of  Interstate  Hwy  65;  ' 
(c)  points  in  IN  on,  north  and  west  of 
a  line  beginning  at  the  IL-IN  State  ' 
line,  and  extending  along  combined 
U.S.  Hwys  50  and  150  to  Shoals,  IN, 
then  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  31,  then  along  U.S.  Hwy  31 
to  the  IN-MI  State  line,  on  the  one 
hand  and.  on  the  other,  points  in  KY 
on  and  east  of  Interstate  Hwy  65;  (d) 
between  points  in  LaPorte  and  St. 
Jo.seph  Counties,  IN  on  the  one  hand 
and.  on  the  other,  points  in  KY;  and 
(e)  between  points  in  Jefferson, 
Shelby.  Spencer  and  Bullitte,  Coun- 
ties, KY  on  the  one  hand  and,  on  the 
other,  points  in  IN  north  of  U.S.  Hwy 
50.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Jefferson- 
ville. IN. 

No.  MC  70015  (Sub-No.  E40).  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant's 
representative:  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In- 
dianapolis, IN  46204.  Household  goods, 
as  defined  by  the  Commission,  be- 
tween points  in  Perry.  DuBois.  Craw- 
ford, Harri-son,  Spencer,  Warrick,  Van- 
derburg,  Posey.  Gibson  and  Pike 
Counties,  IN  on  the  one  hand  and,  on 
the  other,  Cincinnati  and  Norwood, 
OH.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Jefferson- 
ville, IN. 
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No.  MC  70015  (Sub-No.  E41).  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive 
Indianapolis,  IN  46219.  Applicant's 
representative;  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In- 
dianaplois,  IN  46204.  Household  goods. 
as  defined  by  the  Commission,  (a)  be- 
tween points  in  IN  on  and  south  of 
U.S.  Hwy  40  on  the  one  hand  and.  on 
the  other,  points  in  OH  on  and  north 
of  U.S.  Hwy  40.  (b)  between  points  in 
IN  on  and  north  of  U.S.  Hwy  40  on  the 
one  hand  and.  on  the  other,  points  in 
OH  on  and  south  of  U.S.  Hwy  40;  (c) 
betwp'^n  points  in  IN  north  of  U.S. 
Hwy  50  and  on  and  south  of  U.S.  Hwy 
24  on  the  one  hand  and,  on  the  other, 
points  in  OH  north  of  U.S.  Hwy  50  and 
south  of  U.S.  Hwy  30.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  IN  within  a  50  mile  radius 
of  Anderson,  IN. 

No.  MC  70015  (Sub-No.  E42),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  <5c  STORAGE,  6575  East 
Plea-sant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Afpiicants 
representative:  Donald  W.  SniiLn, 
Suite  2465,  1  Indiana  Square.  Indiana- 
polis, IN  46204.  Household  goods,  m 
defined  by  the  Commis-sion  (a)  be- 
tween points  in  IN  on,  east,  ana  souih 
of  a  line  beginning  at  the  KY-IN  State 
line,  and  extending  along  Interstate 
Hwy  65  to  junction  Interstate  Hwy  70, 
then  along  Interstate  Hwy  70  to  the 
IN-OH  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  on  and 
north  of  Interstate  Hwy  74;  (b)  be- 
tween points  in  IL  on  and  south  of  In- 
terstate Hwy  70.  on  the  one  hand.  and. 
on  the  other,  points  in  IN  on,  north, 
and  east  of  a  line  beginning  at  the 
OH-IN  State  line,  and  extending  along 
Interstate  Hwy  70  to  junction  U.S. 
Hwy  31,  then  along  U.S.  Hwy  31  Lo  the 
IN-MI  State  line;  and  (c)  between 
points  in  IL  on  and  south  of  Interstate 
Hwy  74  and  north  of  Interstate  Hwy 
70,  on  the  one  hand,  and,  on  the  other, 
points  in  IN  within  the  area  bounded 
by  a  line  beginning  at  the  IL-IN  State 
line,  and  extending  along  U.S.  Hwy  50 
to  junction  U.S.  Hwy  31,  then  along 
U.S.  Hwy  31  to  junction  U.S.  Hwy  24, 
then  along  U.S.  Hwy  24  to  the  IN-IL 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
IN  within  50  miles  of  Anderson,  IN. 

No.  MC  70015  (Sub-No.  E43),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  &  STORAGE.  6E75  EP.st 
Plea.sar't  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant's 
represenrative:  DonaJd  W.  Smith, 
Suite  2465,  1  Indiana  Square,  Indiana- 
polis. IN  46204.  Household  goods,  as 
defined  bv  the  Commission,  between 
points  in  Boone,  Hendricks.  Bartholo- 
mew, Decatur,  Marion,  and  Clinton 
Counties,  IN.  on  the  one  hand,  and,  on 


the  other,  points  in  IL.  The  purpose  of 

this  filing  is  to  eliminate  the  gateways 
of  all  points  in  IN  within  50  miles  of 
Anderson,  IN. 

No.  MC  70015  < Sub-No.  E44).  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  &  STORAGE.  6575  East 
Pleasant  Run  Parkway  South  Drive. 
Indianapolis,  IN  46219.  Applicant's 
representative:  Donald  W.  Smith, 
Suite  2465,  1  Indiana  Square.  Indiana- 
polis. IN  46204.  Household  good.<f.  as 
defined  by  the  Commission  <a)  be- 
tween points  in  Posey,  Gibson,  Knox, 
Davies,  Pike,  DuBois.  Vanderburgh. 
Warrick,  and  Spencer  Counties.  IN,  on 
the  one  hand,  and.  on  the  other, 
points  in  TN  within  the  area  bounded 
by  a  line  beginning  at  the  KY-TN 
State  line,  and  extt-nding  along  U.S. 
Hwy  41  to  junction  U.S.  Hwy  11.  then 
along  U.S.  Hwy  11  to  junction  U.S. 
Hwy  HE.  then  along  U.S.  Hwy  HE  to 
the  TN-VA  State  line;  and  (b)  between 
points  in  FYanklin,  Dearborn,  Ohio, 
Switzerland.  Jeffi  rson.  Ripley,  and 
Union  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  TN  within 
tlie  area  bounded  by  Interstate  Hwy 
75  on  the  west  and  on  the  east  by  a 
line  beginning  at  the  ALr-TN  State 
line,  and  extending  along  U.S.  H*y  11 
to  junction  U.S.  Hwy  HE.  then  along 
U.S.  Hwy  HE  to  the  TN-VA  State 
line.  The  purpo.se  of  this  filing  is  to 
eliminate  the  gateway  of  New  Albany, 
IN. 

No.  MC  103926  > Pub-No.  E2\  filed 
May  31,  1974  App'vant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO..  P.O. 
Box  947,  Mableton.  GA  30059.  Appli- 
cant's representative:  Paul  M.  Daniell. 
Suite  1200,  235  Peachtree  Street  NE.. 
Atlanta,  GA  30303.  (1)  Ccniractors' 
metal  tanks,  setup,  requiring  special 
equipment  and  handling,  not  limited 
to  such  tanks  as  are  intended  solely 
for  use  by  contractors,  between  points 
in  FL  west  of  the  Suwannee  River,  on 
the  one  hand,  and,  on  the  other, 
points  in  NC  except  those  in  Colum- 
bus, Brunswick,  Bladen.  Pender,  Han- 
over, and  Onslow  Counties.  NC;  (2) 
ccntracfors'  metal  tanks,  setup,  requir- 
ing special  equipment  and  ha.ndiing, 
not  limited  to  such  tanks  as  are  in- 
tended solely  for  use  hy  contractors, 
between  points  in  PL  on  and  east  of 
the  Suwannee  River  on  the  one  hand, 
and,  on  the  other,  points  in  MS  on  and 
north  of  Interstate  Hwy  20,  (3)  con- 
tractors' metal  tanks,  setup,  requiring 
special  equipment  and  hanciling.  not 
limited  to  such  tanks  as  are  intended 
.solely  for  use  by  contractors,  between 
points  in  FL  on  f.nd  east  of  the  Apa- 
lachicola  River  on  the  one  hand,  and. 
on  the  other,  points  in  AL  on  and 
north  of  a  line  bcgining  at  the  GA-AL 
State  line,  and  extending  along  U.S. 
Hwy  280  to  junction  U.S.  Hwy  11.  then 
along  U.S.  Hwy  11  to  junction  U.S. 
Hwy  82.  then  along  U.S.  Hwy  82  to  the 


AL-MS  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Newnan,  GA. 

No.  MC  106603  (Sub-No.  El  11).  filed 
Mav  10.  1974.  Applicant;  DIRECT 
TRANSIT  LINES,  INC.,  P.O  Box 
8099,  200  Colrain  Street  SW..  Grand 
Rapids,  MI  49508  Applicant's  repre- 
sentative: Martin  J.  Leavitt.  P.O  Box 
400.  NorthvilJe.  MI  48167.  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  instal.ation,  or  applica- 
tion of  roofing  and  roofing  materials 
(except  commodities  in  bulk),  restrict- 
ed to  those  roofing  and  roofing  materi- 
als that  are  building  contractor's 
equipment,  materials  and  supplies, 
from  points  in  DE.  MD,  NJ.  NY,  PA, 
VA,  DC,  and  W\',  to  points  in  the 
Upper  Peninsula  of  MI  on  and  west  of 
a  line  conmiencing  at  Lake  Superior; 
or  at  Marquette  and  extending  south- 
easterly on  U.S.  Hwy  41  lo  U.S.  Hwy  2 
at  or  near  Rapid  R;\er.  The  pu'. po.se 
of  this  filing  is  to  eliminate  the  plant- 
site  of  Cenain-teed  Products  Corp.  at 
Avery.  OH;  Whiting,  IN,  and  Wilming- 
ton, IL. 

No,  MC  112304  ^Sub-No.  E117i.  filed 
September  23,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  R.>ck  Street,  Cincinnati.  OH 
45223.  Applicant's  representative:  A, 
Charles  Tell,  Suite  1800.  100  Ea.=:t 
Broad  Street,  Columbus,  OH  4  3215. 
Commodities  which,  because  of  their 
size  and  weight,  requ-re  special  han- 
dling or  the  use  of  si^cial  equipment, 
from  points  in  'VT.  NH,  MA,  CT.  and 
RI  to  points  in  CA,  NV.  and  UT;  re- 
stricted against  the  transportation  to 
UT  and  NV  of  ccmmndities  u'-cd  m  or 
in  connection  with  the  construciicn. 
maintenance,  repair,  operations,  ser- 
vicing, or  dismantling  of  pipelines.  The 
purpose  of  this  filinp  is  to  eliminate 
the  gateway  of  Syracuse,  NY,  and 
those  points  in  that  part  of  NY  wi'hin 
75  miles  of  Syracuse. 

No.  MC  113495  (Sub-No.  El)  (modifi- 
cation), filed  June  3.  1974.  published 
in  the  Federal  Register  i.ssue  of  April 
29,  1975.  and  n-publishr-d,  as  modified, 
this  issue.  Applicant:  GRFGORY 
HEAVY  HAULER.  INC.,  51  Cidham 
Street,  Nashville.  TN  37213.  Appli- 
cant's representatives:  E.  T.  Gregory 
(sam.e  as  above)  and  Wilmfr  B  Hill, 
Ames.  Hill  &  Ames.  PC,  666  Hth 
Street  NW .  ■^Vashii.srton,  DC  20001. 
(1)  Coimnodities  which,  because  of 
size  or  weiglit,  require  the  use  of  spe- 
cial equipment,  and  related  machinery 
parts  and  related  contractors'  materi- 
als and  supplies,  when  Iheir  transpor- 
tation is  incidental  to  the  tran-^porta- 
tion  of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment  (excluding  any  trans- 
portation in  connection  with  the 
stringing  or  pickaig  up  of  pipeline  ma- 
terials or  equipment),  (2)  seU-prapelled 
articles,  each  weighing  15,000  or  more. 
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and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  restricted  to  the  transpor- 
tation of  commodities  which  are  trans- 
ported on  trailers,  between  points  in 
that  portion  of  NC  on  and  west  of  a 
line  beginning  at  the  NC-VA  State 
line,  and  extending  along  U.S.  Hwy 
220  to  Rockingham.  NC.  and  then 
along  U.S.  Hwy  1  to  the  NC-SC  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  Adams,  Alexander, 
Bond,  Brown,  Calhoun,  Carroll,  Cass, 
Christian,  Clinton,  Fayette,  Franklin, 
Fulton,  Greene,  Hancock,  Henderson, 
Henry,  Jackson,  Jefferson,  Jersey 
Johnson,  Knox.  Logan.  Macon.  Ma 
coupin.  Madison,  Marion,  Mason, 
Massac.  McDonough.  Menard.  Mercer. 
Monroe,  Montgomery.  Morgan.  Peoria. 
Perry.  Pike.  Pope.  Pulaski,  Randolph, 
Rock  Island,  St.  Clair,  Saline.  Sanga- 
mon, Schuyler,  Scott,  Stark,  Tazewell, 
Union.  Warren,  Washington.  Wlute- 
side.  and  Williamson  Counties,  IL.  re- 
stricted against  the  trarisportation  of 
coniinodities  in  connection  with  the 
strmging  or  picking  up  of  pipeline  ma- 
terials or  equipment.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  pomts  in  KY  west  of  the  Tennessee 
River. 

Note— The  purpose  of  this  republication 
is  to  modify  the  conunodiiy  description  a."> 
modified  in  applicants  Sub  14  and  34  appli- 
cations—order  dated  January  8.  1976. 

No.  MC  113495  (Sub-No.  E3)  (modifi- 
cation), filed  Jiine  3.  1974.  publislied 
in  the  Federal  Register  issue  of  April 
29.  1975.  and  republisiied.  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC..  51  Oldham 
Street.  Nashville.  TN  37213.  Apph- 
canfs  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill 
Ames.  Hill  &  Ame.s,  PC.  666  11th 
Street  NW..  Washington.  DC.  20001 
(1>  Commodities  which,  because  of 
size  or  weight,  require  the  u.se  of  spe- 
cial equipment,  and  related  machinery 
parts  and  related  contractors'  materi- 
als and  supplies,  when  their  transpor- 
tation is  incidental  to  the  transporta- 
tion of  commodities  which  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment  (excluding  any  trans- 
portation in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment).  (2>  siif-prnpelled 
a-ticles.  each  weighing  15,000  or  more, 
and  related  machmpry.  tools,  parts. 
and  supplies  moving  in  connection 
therewith,  restricted  to  the  transpor- 
tation of  commodities  which  arf  trans- 
ported on  trailers.  betv.een  points  in 
KY  (except  points  in  Ballard,  Boone, 
Bracken.  Calloway,  Campbell.  Carlisle, 
Carroll.  Crittenden.  Pulfon,  Gallatin. 
Grant,  Graves.  Henderson.  Henry. 
Hickman.  Kenton,  Living.'^ton. 

McCracken.  Marshall.  01d>;am,  Owen. 
Pendleton.  Trimble,  and  Union  Coun- 
ties,   on    the   one    hand,    and    on    the 

ther.  points  in  Barry.  Barton,  Bates. 


Benton,  Buchanan,  Butler,  Camden. 
Carter,  Cass.  Cedar,  Christian.  Clay. 
Dade,  Dallas.  Douglas.  Dunklin, 
Greene,  Henry,  Hickory,  Howell,  Jack- 
son. Jasper,  Johnson.  Laclede,  Law- 
rence. McDonald,  Mississippi.  New 
Madrid.  Newton.  Oregon.  Ozark.  Pe 
miscot,  Platte,  Polk,  Ripley,  St.  Clair. 
Webster,  and  Wright  Counties.  MO. 
restricted  against  the  transportation 
of  conimodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment. 

Note.— The  purpose  of  this  filing  is  to 
eliminate  th"  gateway  of  point*  in  KY  wt-st 
of  the  Te.messee  River.  The  purpose  of  thi.s 
r«publKatior;  is  to  modify  the  commodity 
description  as  modified  in  applicant  s  Sub  14 
and  34  applications— order  dated  Januarj  8. 
1976. 

No  MC  113495  (Sub-No  E4'  f modifi- 
cation), filed  June  3.  1974,  published 
in  the  Federal  Register  issue  of  April 
29.  1975.  and  republished,  as  modified, 
this  issue  Applicant.  GREGORY 
HEAVY  HAULER,  INC  .  51  Oldham 
Street,  Nashville.  TN  37213.  Appli 
cants  representatives-  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill. 
Ames,  Hill  &  Ames.  PC,  666  11  th 
Street  NW.,  Washington,  DC  20001 
(1)  Commodities  which,  because  of 
size  or  weitTht.  require  the  use  of  spe- 
cial equipment,  and  related  machinery 
parts  and  related  contractors'  materi- 
als and  supplies,  when  their  transpor- 
tation is  incidental  to  the  transporta- 
tion of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment  (excluding  any  trans- 
portation in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment),  (2>  SeU'pro- 
pelled  articles,  each  weighing  15,000  or 
more,  and  related  machinery,  tool's, 
parts,  and  supplies  moving  in  connec- 
tion f  Herewith,  restricted  to  the  trans- 
portation of  commodities  which  are 
transported  on  trailers.  beT'.>.epn  points 
in  Anderson.  Bledsoe.  Blount.  Bradley, 
Campbell.  Cannon,  Carter,  Cheatham. 
Claiborne.  Clay,  Cooke,  Cumberland. 
Davidson.  DeKalb,  Fentress,  Grainger. 
Greene,  Hamblen,  Hamilton.  Hancock. 
Hawkins,  Jackson.  Jefferson.  Johnson. 
Knox.  Loudon,  McMinn,  Meigs. 
Monroe.  Montgomery.  Morgan.  Over- 
ton. Pickett,  Polk.  Putnam..  Rhea. 
Roane.  Robertson,  Rutherford,  Scott. 
Sequatchie.  Sevier.  Smith.  Sullivan, 
Sumner.  Trousdale,  Unicoi.  Union. 
Van  Buren.  Warren.  Washington. 
White,  and  \\  ilson  Counties.  TN.  on 
the  one  hand,  and,  on  the  other, 
points  in  MO  and  points  in  AR  (except 
points  in  AR:  Ashley,  Bradley,  Cal- 
houn. Chicot,  Cleveland,  Columbia. 
Craighead.  Crittenden.  Cro.ss.  Desha. 
Drew.  Jackson.  Jefferson.  Lafayette, 
Lee,  Lincoln.  Lonoke,  Mi.ssissippi. 
Monroe.  Ouachita.  Phiilips.  Poin.sett. 
Prairie.  St.  Francis.  Union,  and  Wood- 
ruff Counties),  restricted  against,  the 
transDortation  of  commodities  in  con- 


nection with  the  stringing  or  picking 
up  of  pipeline  materials  or  equipment. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gattway  of  points  in  KY  west 
of  the  Tennessee  River. 

Note.  — The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Sub  14  and  34  appli- 
cations—order dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E5)  (modifi- 
cation), filed  June  3,  1974.  published 
in  the  Federal  Register  issued  of 
April  29.  1975.  and  republished,  as 
modified,  this  issue.  Applicant:  GREG 
ORY  HEAVY  HAULER.  INC..  51 
Oldham  Street.  Nashville,  TN  37213 
Applicants  representatives:  E.  T. 
Gregory  (same  as  above)  and  Wilmer 
B  Hill.  Ames,  Hill  &  Ames,  PC,  666 
nth  Street  NW.,  Washington,  DC 
20001.  (1)  Commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment,  and  related  ma- 
chinery parts  and  related  contractors' 
materials  and  supplies,  when  their 
transportation  is  incidental  to  the 
transportation  of  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment  (excluding 
any  transportation  in  connection  with 
tiie  stringing  or  picking  up  of  pipeline 
materials  or  equipment).  (2)  self-pro- 
pelled articles,  each  weighing  15.000  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion thtnewith.  restricted  to  the  trans- 
portation of  commodities  which  are 
transported  on  trailers,  between  points 
in  Adair.  Allen.  Barren,  Bell,  Clay, 
Clinton,  Cumberland,  Harlen,  Knox, 
Laurel,  Le.-.lie,  Letcher,  McCreary. 
Metcalfe.  Monroe.  Perry,  Pulaski.  Rus- 
seil.  Wayne,  and  Whitley  Counties, 
KY,  on  the  one  hand,  and,  on  the 
other,  points  in  Alexander,  Jackson, 
Johnson.  Mas.sac.  Pulaski,  and  Union 
Counties,  IL,  restricted  against  the 
transportation  of  commodities  in  con- 
nection with  the  stringing  or  picking 
up  of  pipeline  materials  or  equipment. 
The  purpo.se  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  KY  west 
of  the  TN  River. 

<  - 

Non;.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Sub  14  ai.d  34  appli- 
cations--order  dated  January  8.  1976 

No.  MC  113495  (Sub-No.  E6)  (modifi- 
cation), filed  June  3,  1974,  published 
in  the  INDERAL  Register  issued  of 
April  29.  1975,  and  republished,  as 
modified,  this  issue.  Applicant:  GREG- 
ORY HEAVY  HAULER,  INC..  51 
Oldham  Street,  Na-shville,  TN  37213. 
Applicant's  representatives:  E.  T. 
Gregory  (same  as  above)  and  Wilmer 
B.  Hill,  Ames,  Hill  &  Ames,  PC,  666 
nth  Streit  NW.,  Washington,  DC 
20001.  (1)  Commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment,  and  related  ma- 
chinery  parts  and  related  contractors' 
materials    and    supplies,    when    their 
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transportation  is  incidental  to  the 
transportation  of  commodities  which. 
becau.so  of  size  or  weight,  require  the 
use  of  special  equipment  (excluding 
any  transportation  in  connection  with 
the  stringing  or  picking  up  of  pipeline 
materials  or  equipment),  (2)  self-pro- 
pelled articles,  each  weighing  15,000  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith,  restricted  to  the  trans- 
portation of  commodities  which  are 
transported  on  trailers,  between  points 
in  Adams.  Bond.  Brown,  Calhoun, 
Cass.  Christian.  Clinton.  Fayette. 
Franklin,  Fulton,  Greene,  Hancock. 
Henderson,  Henry,  Jefferson,  Jersey, 
Johnson,  Knox,  Logan,  Macoupin. 
Madison.  Marion.  Massac.  Mason, 
McDonough,  Menard,  Mercer,  Mont- 
gomery, Morgan,  Peoria,  Perry,  Pike, 
Rock  Island,  Sangamon,  Schuyler, 
Scott,  Stark,  Tazewell,  Warren.  Wasli- 
ington,  and  Williamson  Counties,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  TN  (except  points  in  Camp- 
bell, Claiborne.  Clay.  Dyer,  Fentre.ss, 
Grainger,  Hancock.  Hawkins,  J.ackson, 
Lake,  Lauderdale.  Macon,  Morgan, 
Obion,  Overton,  Pickett.  Scott.  Tipton 
and  Union  Counties).  restricted 
against  the  transportation  of  commod- 
ities in  connection  with  the  stringing 
or  picking  up  of  pipeline  materials  or 
equipment.  The  purpose  of  ttiis  filing 
is  to  eliminate  the  gateway  of  points 
in  KY  west  of  the  TN  River. 

Note.— The  purpose  of  this  republication 
is  to  modifj  the  commodity  description  as 
modified  in  applicant  s  Sub  14  and  34  appli- 
cations—order dated  January  8.  1976. 

No.  MC  113495  (Sub-No.  E7)  (modifi- 
cation), filed  June  3.  1974,  published 
in  the  Federal  Register  issue  of  April 
29.  1975,  and  republished,  as  modified. 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER.  INC..  51  Oldham 
Street.  Nashville,  TN  37213.  Appli- 
cant's representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill. 
Ames.  Hill  &  Ames.  PC,  666  Eleventh 
Street,  NW..  Washington,  DC  20001. 
(1)  Commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  related  machinery 
parts  and  related  contractors'  materi- 
als and  supplies,  when  their  transpor- 
tation is  incidental  to  the  transporta- 
tion of  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment  (excluding  any  trans- 
portation in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment),  (2)  self-proptlled 
articles,  each  weighing  15,000  or  more, 
and  related  machinery,  tools,  parts 
and  supplies  moving  in  connection 
therewith,  restricted  to  the  transpor- 
tation of  commodities  which  are  trans- 
ported on  trailers,  between  points  in 
Bedford,  Benton,  Bradley.  Cannon, 
Carroll.  Cheatham.  Chester.  Coffee, 
Crockett,  Davidson,  Decatur,  Dickson, 
Dyer,  Fayette,  Franklin,  Gibson,  Giles. 


Grundy,  Hamilton,  Hardeman, 
Hardin,  Haywood,  Henderson.  Henry, 
Hickm.an,  Houston,  Humphr»='ys.  Lake, 
Lauderdale,  Lawience,  Lewis.  Lincoln, 
Madison.  Marion,  Marshall,  Maury, 
McNaiiy,  Montgomery,  Moore.  Obion, 
Perry.  Rutheiford,  Sequatchie, 
Shelby,  Stewart.  Tipton,  Warren. 
Wayne.  Weakley.  Williamson,  and 
Wilson  Counties.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  Boone. 
Cook,  De  Kalb,  Du  Page.  Grundy. 
Kane,  Kankakee,  Kendall,  Lake,  i,a 
Salle.  McHenry,  and  Will  Counties,  IL, 
restricted  against  the  tran.<^portatJon 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pip^-line  ma- 
terials or  equipment.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  KY  west  of  the  TN  River. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  description  as 
modified  in  applicant's  Sub  14  and  34 
applications— order  dated  January  9. 
1976. 

No.  MC  113495  'Sub-No.  E8)  (modifi- 
cation), filed  June  3,  1974,  published 
in  the  Inderal  Recistek  issue  of  .'Ipril 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC..  51  Oldham 
Street,  Nashville.  TN  37213.  Appli- 
cant's representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames.  PC.  666  Eleventh 
Street.  NW..  Washington.  DC  20001 
(1)  Commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  reiatcd  machinery 
parts  and  related  contractors'  materi- 
als and  supplies,  when  their  transpor- 
tation is  incidental  to  the  transporta- 
tion of  conmiodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment  (excluding  any  trans- 
portation in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment).  (2)  self-piopelled 
articles,  ea/h  weighing  15.000  or  more, 
and  related  machinery,  tools,  parts 
and  supplies  moving  in  connection 
tnerewith,  restricteo  to  the  transpor- 
tation of  commodities  which  are  trans- 
ported on  trailers,  between  points  in 
Mechlenburg  County.  NC.  on  the  one 
hand,  and.  on  the  other,  points  in  Van- 
derburgh County,  IN,  restricted 
again.st  the  transportation  of  commod- 
ities in  connection  with  the  stringing 
or  picking  up  of  pipeline  materials  or 
equipment .  Tne  purpose  of  this  filing 
is  to  eliminate  tlie  gateway  of  points 
in  KY  west  of  the  TN  River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Sub  14  and  34  appli- 
cations—order dated  January  8.  1976. 

No.  MC  113495  (Sub-No.  E91  (modifi- 
cation), filed  June  3,  1974,  published 
in  the  Feder.al  Register  issue  of  April 
29,  1975.  and  republished,  as  modified, 
this  i.ssue.  Applicant:  GREGORY 
HEAVY   HAULER,    INC.,   51    Oldham 


Street,  Nashville.  TN  37213.  Appli- 
cant's representative:  E.  T.  Gi'cgory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hiii  &  Ame.--,  PC.  666  Ele\enth 
Street  NW.,  Washington,  DC  20001. 
(1)  Com.modities  which,  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment,  and  related  machinery 
parts  and  reicted  contractors'  materi- 
als and  supplies,  when  their  transpor- 
tation is  incidental  to  the  transporta- 
tion of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment  (excluding  any  trans- 
portation in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment).  (2i  self-propelled 
articles,  each  weighing  15.000  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  restricted  to  the  tianspor- 
tation  of  commodities  which  are  trans- 
ported on  trailers,  between  points  in 
Crockett.  Dryer.  Fayette.  Hardeman, 
Haywood.  Lake.  Madison.  Obion. 
Shelby,  and  Tipton  Counties.  TN.  on 
the  one  hand.  and.  on  the  otlier. 
points  in  IN.  restricted  against  t.he 
transportation  of  commodities  in  con- 
nection with  the  stringing  or  picking 
up  of  pipeline  materials  or  equipment. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gai.eway  of  points  in  KY  west 
of  the  TN  River. 

Note.— TliP  purpose  of  this  republication 
is  to  moaify  the  commodity  description  as 
modified  in  applicants  Sub  14  and  34  appli- 
cations—order dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E12^  (modi- 
fication), filed  June  3,  1974.  published 
in  the  Pf.ser'vl  Register  issue  of  April 
29.  1975.  and  republished,  as  modified. 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldhsm 
Street.  Nashville.  TN  37213.  Appli- 
cant's representative:  E.  T.  Gregory 
(same  as  abo\e)  and  Wilmer  B.  Hill. 
Ames.  Hill  &  Ames.  PC.  666  Eleventh 
Street  NW.,  Washington,  DC.  20001. 
(1)  Commodities  wnich.  because  of 
size  or  weight,  require  the  'use  of  spe- 
cial equipment,  and  related  machinery 
parts  end  related  contractors'  m.aieri- 
als  and  supplies,  when  their  transpor- 
tation is  incidental  to  the  transporta- 
tion of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment  (excluding  any  trans- 
portation in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment).  (2)  self-propelled 
articles,  each  weighing  15.000  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  mo\ing  in  connection 
therewith,  restricted  to  the  transpor- 
tation of  commodities  which  are  trans- 
ported on  trailers,  between  points  in 
KY  (except  points  in  Baliard. 
Calloway.  Carlisle.  Fulton.  Graves. 
Hickman,  Marshall,  and  McCracken 
Counties),  on  the  one  hand.  and.  on 
the  other,  points  in  AR  (except  points 
in  Arkansas.  Ashley,  Chicot,  Clay, 
Craighead,  Crittenden,  Cross,  Desha, 
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Drew.  Greene,  Lee,  Lincoln.  Mississip- 
pi, Monroe,  Phillips,  Poinsett  and  St. 
Francis  Counties).  The  purpo.se  of  the 
filing  is  to  eliminate  the  gateway  of 
points  in  KY  west  of  the  TN  River,  re- 
stricted against  the  transportation  of 
commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment. 

Nor£.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant' s  Sub  14  and  34  appli- 
cations-order dated  .lan'.iary  8,  1976. 

No.  MC  113495  (Sub-No.  E13)  (modi- 
fication), filed  June  3,  1974.  published 
in  the  Federal  Register  issue  of  April 
29.  1975.  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER.  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli- 
cant's representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames.  Hill  &  Ames.  P.C,  666  lith 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road -const  ruc- 
tion machinery  and  equipment  which 
becau.se  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro- 
leum products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  strlngLng  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment). (2)  self-propelled  articles,  eacii 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con- 
struction machinery  and  equipment, 
and  related  supplies  moving  in  connec- 
tion therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  th.e 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment,  re.stricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  the  follow- 
ing counties  in  W\'.  Greenbrier. 
McDowell,  Mercer,  Monroe,  and  Sum- 
mers Counties,  on  the  one  hand,  and. 
on  the  other,  points  in  the  following 
counties  of  IL;  Alexander,  Johnson. 
Massac.  Pulaski,  and  Union  Counties, 
and  points  in  the  following  counties  in 
MO:  Barry.  Barton.  Bates,  Benton, 
Bollinger,  Buchanan,  Butler,  Caldv.ell. 
Camden.  Cape.  Girardea-.i.  Carroll, 
Carter,  Cass,  Cedar.  Christian.  Clay. 
Clinton.  Cooper.  Crawford.  Dade, 
Dallas,  Dent.  Douglas.  Dunklin. 
Greene,  Henry,  Hickory.  Howell,  Iron, 
Jackson,  Jasper,  Johnson,  Laclede.  La- 
fayette. Lawrence.  Madison.  Maries. 
McDonald,  Miller,  Mississippi,  Moni- 
teau. Morgan.  New  Madrid,  Newton. 
Oregon.  Ozark.  Pemiscot,  Pettis. 
Phelps.  Platte.  Polk,  Pulaski.  Ray. 
Reynolds.  Ripley.  St.  Clair,  Saline, 
Scott,     Shannon,     Stoddard,     Stone, 


Taney,  Texas.  Vernon.  Webster,  and 
Wayne  Counties.  The  purpose  of  thi.s 
filing  is  to  eliminate  the  gateway  of 
points  in  VA  on  the  we.st  of  U.S.  Hwy 
220  and  points  in  KY  west  of  Tennes- 
see Ri\er. 

Note.— The  purpo.se  of  this  republication 
ia  to  modify  the  commodity  description  a.s 
modified  in  applicant' s  Subs  14  and  34  appli 
cations— order  dated  January  8.  1976. 

No.  MC  113495  (Sub-No.  E14)  (modi 
fication).  filed  Jime  3.  1974.  published 
in  the  Federal  Register  iss'ue  of  April 
29.  1975.  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli 
cant's  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  P.C,  666  Uth 
Street  NW..  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road  construc- 
tion machinery  and  equipm.ent  which 
because  of  size  or  we'ght  requires  the 
use  of  special  equipment,  except  petro- 
leum products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment >,  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road  con- 
struction machinery  and  equipment, 
and  related  supplies  moving  in  connec 
tion  therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
torials  or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  the  follow- 
ing counties  in  WV:  Berkeley.  Grant. 
Greenbrier.  Hampshire.  Hardy,  Jeffer 
son.  M'^Dowell,  Mercer,  Mineral. 
Monroe,  Morgan,  Pendleton,  Pocahon- 
tas. Randolph,  Summers,  Tucker,  and 
Wyoming  Counties,  on  the  one  hand 
and.  on  the  other,  points  in  AR,  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  VA  on  and 
west  of  U.S.  Hwy  220  and  point.s  in  KY 
west  cf  the  Tennessee  River. 

Note,— The  purpose  of  this  republication 
IS  to  modify  the  commodity  description  as 
modified  in  applicant's  Subs  14  and  34  appli- 
cations—order  dated  January  8.  1976. 

No.  MC  113495  (Sub-No.  E19)  (modi- 
fication), filed  June  3.  1974,  published 
in  the  Federal  Register  i.ssue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue  Applicant:  GREGORY 
HEAVY  HAULER,  INC,  51  Oldham 
Street.  Nashville,  TN  37213.  Appli- 
cant's repre.sentatives:  E,  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill. 


Ames.  Hill  &  Ames,  PC,  666  Uth 
Street  NW.,  Washington,  DC  20001, 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road-construc- 
tion machinery  and  equipment  which 
becau.se  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro- 
leum products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick 
ing  up  of  pipeline  materials  or  equip 
mentv  (2)  self-propelled  articles,  each 
weighing  15.000  pounds  or  more, 
which  may  be  included  in  road-con- 
struction machinery  and  equipment, 
and  related  supplies  moving  in  connec- 
tion therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment,  restricted  to 
commodities  which  are  tran.sported  on 
trailers,  from  points  in  OH.  to  points 
in  the  following  counties  in  TN:  An- 
derson. Blount,  Bradley,  Claiborne, 
Cocke,  Grainger,  Hamblen.  Hamilton. 
Jefferson,  Knox.  Loudon.  McMinn. 
Meigs,  Monroe,  Polk,  Rhea,  Roane, 
Sevier,  and  Union  Counties.  The  pur 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  VA  on  and  west 
of  U.S.  Hwy  220 

Note— The  purpose  of  this  republication 
is  to  modify  the  commodity  de.scription  a-s 
modified  in  applicant's  Subs  14  and  34  appli 
cations— order  dated  January  8,  1976. 

No  MC  113495  (Sub-No.  E20)  (modi 
fication).  filed  June  3.  1974.  published 
in  the  Federal  Register  i.ssue  of  April 
29.  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER.  INC..  51  Oldham 
Street.  Nashville,  TN  37213.  Appli- 
cant's representative:!:  E.  T.  Gregory 
(same  as  above;  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  P.C,  666  Uth 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
tlieir  transportation  is  incidental  to 
the  transportation  of  road-construc- 
tion machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro- 
leum products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick- 
ing uf  of  pipeline  materials  or  equip- 
ment), (2)  self-propelled  articles,  each 
weighing  15.000  pounds  or  more. 
which  may  k>e  included  m  road-con- 
struction machinery  and  equipment, 
and  related  supplies  moving  in  connec- 
tion     therewith,      except      petroleum 
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products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  from  points  in  the  following 
counties  in  OH:  Ashtabula,  Belmont, 
Carroll,  Columbiana.  Cuyahoga, 
Geauga,  Guernsey,  Harrison,  Jeffer- 
son, Lake,  Mahoning,  Monroe,  Noble, 
Portage,  Stark,  Summit,  Trumbull, 
Txiscarawas,  and  Washington  Coun- 
ties, to  points  in  the  following  counties 
IN  TN:  Bledsoe,  Coffee,  Cumberland, 
PYanklin,  Grundy.  Marion,  Van  Buren, 
and  Warren  Counties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  VA  on  and  west  of  U.S. 
Hwy  220. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Subs  14  and  34  appli- 
cations—order dated  January  8.  1976. 

No.  MC  113495  (Sub-No.  E21)  (modi- 
fication), filed  June  3.  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli- 
cant's representatives:  E.  T.  Gregory 
(same  as  above),  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  P.C,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-constniction  machinery  and 
equipment,  which  becau.se  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road-construc- 
tion machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro- 
leum products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  iii 
connection  with  the  stringing  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment), (2)  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con- 
struction machinery  and  equipment, 
and  related  supplies  moving  in  connec- 
tion therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment,  restricted  to 
commodities  which  are  transported  oti 
trailers,  from  points  in  the  following 
counties  in  OH:  Ashland,  Ashtabula, 
Belmont,  Carroll,  Columbiana,  Co- 
shocton, Crawford,  Cuyahoga,  Dela- 
ware, Erie,  Geauga.  Guernsey,  Harri- 
son, Holmes,  Huron,  Jefferson,  Knox, 
Lake,  Licking,  Lorain,  Lucas,  Mahon- 
ing, Marion,  Medina,  Monroe,  Morgan, 
Morrow,  Muskingum,  Noble,  Ottawa, 
Portage,  Richland,  Sandusky,  Seneca, 
Stark,    Summit,    Trumbull,    Washing- 


ton, Wayne,  Wood,  and  Wynadot 
Counties,  to  points  in  the  following 
counties  in  KY:  Bell,  Harlan.  Knott. 
Leslie,  Letcher,  and  Perry  Counties. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  VA  on 
and  west  of  U.S.  Hwy  220, 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Sub-Nos.  14  and  34 
applications— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E22)  (modi- 
fication), filed  June  3,  1974,  published 
in  the  Federal  Register  issues  of 
April  29,  1975,  and  republished,  as 
modified,  this  issue.  Applicant:  GREG- 
ORY HEAVY  HAULER,  INC.,  51 
Oldham  Street,  Nashville,  TN  37213. 
Applicant's  representatives:  E.T.  Greg- 
ory (same  as  above),  and  Wilmer  B. 
Hill  Ames.  Hill  &  Ames.  P.C.  666  Elev- 
enth Street  NW..  Washington,  DC 
20001.  (1)  Road-construction  machin- 
ery and  equipment,  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment  and  related  supplies. 
when  their  tran.sportation  is  incidental 
to  the  transportation  of  road -const  ruc- 
tion machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro- 
leum products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment), (2)  self-propelled  articles,  each 
weighing  15.000  pounds  or  more, 
which  may  be  included  in  road-con- 
struction machinery  and  equipment. 
and  related  supplies  moving  in  connec- 
tion therewith,  except  pelroleiim 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
01  commodities  in  connection  with  the 
stringing  or  picking  up  on  pipeline  ma- 
terials or  equipment,  restricted  to 
commodities  which  are  tran.s ported  on 
trailers,  from  points  in  OH  (except 
points  in  Adams,  Brown.  Butler,  Clare- 
mont,  Clinton,  Darke,  Greene,  Hamil- 
ton, Highland,  Lawrence,  Mercer, 
Miami,  Montgomery.  Pike,  Preble. 
Scioto  and  Warren  Counties),  to  that 
portion  of  NC  on  and  west  of  a  line  be- 
ginning at  the  NC-VA  State  line,  and 
extending  along  U.S.  Hwy  220  to  Rock- 
ingham, NC  and  then  along  U.S.  Hwy 
1  to  the  NC-SC  Stale  line  (except 
points  in  Cherokee.  Clay.  Graham. 
Haywood,  Jackson,  Macon,  Swam  and 
Transylvania  Counties).  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  VA  on  and  west  of 
U.S.  Hwy  220 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Sub  No.  14  and  34 
applications— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E23)  (modi- 
fication), filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 


30,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli- 
cant's representatives:  E.  T.  Gregory 
(same  as  above),  and  Wilmer  B.  Hill, 
Ames.  Hill  &  Ames,  P.C,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  ttse  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road-construc- 
tion machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro- 
leum products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment), (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con- 
struction machinery  and  equipment, 
and  related  supplies  moving  in  connec- 
tion therewith,  except  petroleum 
products  and  coal  tar  products,  tn 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  coiuiection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  Berkeley, 
Grant,  Greenbrier,  Hampshire,  Hardy, 
Jefferson,  Mercer,  Mineral,  Monroe, 
Morgan,  Pendleton,  Pocahontas,  Ran- 
dolph, Summers  and  Tucker  Counties, 
WV,  on  the  one  hand,  and,  on  the 
other,  points  in  Alien,  Ballard.  Barren. 
Bell,  Calloway,  Carlisle,  Christian, 
Clay,  Clinton,  Cumberland,  P\ilton, 
Graves.  Harlan.  Hickman,  Knott, 
Knox,  Laurel,  Leslie,  Letcher,  Logan, 
Marsliail.  McCracken.  McCreary,  Met- 
calfe, Monroe,  Perry,  Pulaski.  Russell. 
Simpson,  Todd,  Trig^,  Warren,  Wayne 
and  Whitley  Counties.  KY.  The  pur- 
pose of  this  filing  is  to  elimiriate  the 
gate-^.-ay  of  points  in  VA  on  and  west 
of  U.S.  Hwy  220. 

NoTZ.— The  purpose  of  this  republication 
is  to  modify  ihe  commodity  descripuon  as 
modified  in  applicant's  Sub-Nos.  14  ar.d  34 
applications — order  dated  Jan'aary  8.  19'.6. 

No.  MC  113495  (Sub-No.  E24)  (modi- 
fication), filed  June  3,  1974.  published 
in  the  Federal  Register  issue  of  April 
30.  1975.  and  republished,  as  modified, 
this  i.ssue.  Applicant:  GREGORY 
HEAVY  HAULER.  INC..  51  Oldham 
Street,  Nashville,  TN  37213.  Appli- 
cant's representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  PC,  666  Uth 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment,  and  related  supplies,  when 
their  transportation  is  incidental  to 
the    transportation   of   road-construc- 
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tlon  machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro- 
leum products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  axiy  transportation  in 
connection  with  the  stringing  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment), (2)  self-propelled  articles,  each 
weighing  15.000  pounds  or  more, 
which  may  be  included  in  road-con- 
struction machinery  and  equipment, 
and  related  supplies  moving  in  connec- 
tion therewith,  except  petroleum 
products  and  coa!  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment,  restricted  to 
conunodities  which  are  transported  on 
trailers,  between  points  in  TN  on  the 
one  hand,  and,  on  the  other,  points  in 
Berkeley,  Grant,  Greenbrier,  Hamp- 
shire, Hardy,  Jefferson,  Mercer,  Min- 
eral, Monroe,  Morgan,  Pendleton,  Po- 
cahontas, Raleigh,  Randolph,  Sum- 
mers and  Tucker  Counties,  WV.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  VA  west  of 
U.S.  Hwy  220. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  In  applicant's  Sub  14  and  34  appli- 
cations— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E25)  (modi- 
fication), filed  June  3.  1974,  published 
in  the  Federal  Registtr  issued  of 
April  30,  1975,  and  republished,  as 
modified,  this  issue.  Applicant:  GREG- 
ORY HEAVY  HAULER,  INC.,  51 
Oldham  Street,  Nashville,  TN  37213. 
Applicant's  representatives:  E.  T. 
Gregory  (same  as  above)  and  Wilmer 
B.  Hill,  Ames,  Hill  &  Ames,  PC.  666 
nth  Street  NW.,  Washington,  DC 
20001.  (1)  Road-construction  machin- 
ery and  equipment,  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment,  and  related  supplies, 
when  their  transportation  is  incidental 
to  the  transportation  of  road-construc- 
tion machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  except  petro- 
leum products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
cormection  with  the  stringing  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment), (2)  self-propelled  articles,  each 
weighing  15,000  or  more,  which  may 
be  included  in  road-construction  ma- 
chinery and  equipment,  and  related 
supplies  moving  in  connection  there- 
with, except  petroleum  products  and 
coal  tar  products,  in  bulk,  in  tank  vehi- 
cles, and  except  coal,  restricted  against 
the  transportation  of  commodities  in 
connection  with  the  stringing  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment, restricted  to  commodities  which 
are  transported  on  trailers,  between 
points  in  Anderson,  Bledsoe,  Blount, 


Bradley,  Carter,  Claiborne,  Cocke. 
Franklin,  Grainger.  Greene,  Grundy. 
Hamblen.  Hamilton,  Hancock.  Haw- 
kins. Jefferson,  Johnson,  Knox. 
Loudon,  Marion.  McMinn.  Meigs. 
Moru-oe.  Polk.  Rhea,  Roane.  Sequat- 
chie, Sevier.  Sullivan,  Unicoi.  Union. 
Bixd  Washington  Counties.  TN  on  the 
one  hand,  and,  on  the  other,  points  in 
Kanawha  Country.  WV.  The  purpose 
of  this  filing  Is  to  eliminate  the  gate- 
way of  points  in  VA  on  and  west  of 
U.S.  Hwy  220. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  In  applicant's  Sub  14  and  34  appli- 
cations— order  dated  January  8.  1976. 

No.  MC  113495  (Sub-No.  E26)  (modi- 
fication), filed  Jime  3.  1974.  published 
Ln  the  Federal  Register  issue  of  April 
30.  1975.  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER.  INC..  51  Oldham 
Street,  Nashville,  TN  37213.  Appli- 
cant's representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames.  PC.  666  11th 
Street  NW..  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road-construc- 
tion machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  except  petro- 
leum products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment), (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con- 
struction machinery  and  equipment, 
and  related  supplies  moving  in  connec- 
tion therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  conunodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  that  portion 
of  NC  on  and  west  of  line  beginning  at 
the  NC-VA  State  line,  and  extending 
along  U.S.  Hwy  220  to  Rockingham. 
NC.  and  then  along  U.S.  Hwy  1  to  the 
NC-SC  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  WV 
(except  points  in  Berlieley,  Grant. 
Greenbrier.  Hampshire,  Hardy.  Jeffer- 
son. Lincoln.  Mercer.  Mineral,  Mingo. 
Monroe.  Morgan.  Nicholas,  Pendleton. 
Pocahontas.  Randolph.  Summers. 
Tucker,  Wayne  and  Webster  Coun- 
ties). The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  VA 
west  of  U.S.  Hwy  220. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 


modified  In  appllcanfi  Sub-Nos.  14  and  34 
applications— order  dated  January  8.  1976. 

No.  MC  113495  (Sub-No.  E28)  (modi- 
fication), filed  June  3,  1974,  published 
In  the  Federal  Register  issue  of  April 
30.  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli- 
cant's representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames.  Hill  &  Ames,  PC,  666  Uth 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road -construc- 
tion machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  except  petro- 
leum products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment), (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con- 
struction machinery  and  equipment, 
and  related  supplies  moving  in  connec- 
tion therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma- 
terials or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  from  the  facilities  of  Athey 
Products  Corp.  at  or  near  Wake 
Forest,  NC,  to  points  in  TN  (except 
points  in  Anderson,  Blount,  Bradley. 
Campbell.  Carter,  Claiborne.  Cocke, 
Grainger,  Greene,  Hamblen.  Hamil- 
ton, Hancock.  Hawkins,  Jefferson, 
Johnson,  Knox,  Loudon,  McMinn, 
Meigs.  Monroe.  Morgan,  Polk,  Rhea. 
Roane.  Scott,  Sevier.  Sullivan,  Unicoi. 
Union,  and  Washington  Coimties). 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  KY. 

Note.— The  purpose  of  this  republication 
Is  to  modify  the  commodity  description  as 
modified  in  applicant's  Sub-Nos.  14  and  34 
applications— order  dated  January  8.  1976. 

No.  MC  113495  (Sub-No.  E29)  (modi- 
fication), filed  June  3.  1974.  published 
in  the  Federal  Register  issue  of  April 
30.  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street.  Nashville.  TN  37213.  Appli- 
cant's representatives:  E.  T.  Gregory 
(same  as  above),  and  Wilmer  B.  Hill. 
Ames,  Hill  &  Ames,  P.C.  666  Eleventh 
Street  NW..  Washington.  DC  20001. 
(l)(a)  Trucks,  designed  for  off -high- 
way u.se.  each  weighing  15.000  pounds 
or  more,  in  initial  movements,  in 
truckaway  service,  restricted  against 
the  transportation  of  commodities  in 
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connection  with  the  stringing  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment, and  restricted  to  commodities 
which  are  transported  on  trailers, 
from  Decatur,  IL,  to  points  in  Arkan- 
sas, Ashley,  Bradley,  Calhoun,  Chicot, 
Clark,  Cleveland,  Columbia,  Critten- 
den, Dallas.  Desha.  Drew,  Garland, 
Grant,  Hempstead,  Hot  Spring, 
Howard.  Jefferson.  Lafayette,  Lee. 
Lincoln,  Little  River,  Lonoke.  Miller, 
Monroe,  Nevada,  Ouachita,  Phillips, 
Pike,  Prairie.  Pulaski,  Saline.  St.  Fran- 
cis, Sevier,  and  Union  Counties.  AR, 
and  (b)  related  parts  for  the  above- 
specified  commodities  moving  in  con- 
nection therewith,  restricted  against 
the  tran.sportation  of  commodities  in 
connection  with  the  stringing  or  pick- 
ing up  of  pipeline  materials  or  equip- 
ment, restricted  to  commodities  which 
are  transported  on  trailers,  restricted 
against  the  transportation  of  parts 
from  Decatur,  Morton,  a.nd  Joliet.  XL, 
to  points  in  the  Mempliis,  TN  commer- 
cial zone  as  defined  by  the  Commis- 
sion, from  Decatur,  Morton,  and 
Joliet,  IL,  to  points  in  Arkansas, 
Ashley,  Bradley,  Calhoun,  Chicot, 
Clark,  Cleveland.  Columbia,  Critten- 
den, Dallas,  Desha.  Drew,  Garland, 
Grant,  Hemp.siead,  Hot  Spring, 
Howard,  Jefferson,  Lafayette.  Lee, 
Lincoln,  Little  River,  Lonoke,  Miller, 
Monroe,  Nevada,  Ouachita,  Piiillips, 
Pike,  F»rairie,  Pulaski,  Saline,  St.  Fran- 
cis, Sener,  and  Union  Counties.  AR. 
(2)  Trucks,  designed  for  off-highway 
use.  the  transportation  of  wliich  be- 
cause of  size  or  weigiit  require  the  use 
of  special  equipment,  in  initial  move- 
ments, in  truckaway  service,  and  relat- 
ed parts,  when  their  transportation  is 
incidental  to  the  tral^sportation  of 
trucks,  designed  fcr  offhigliway  use, 
which  beca-.ise  of  size  or  weight  re- 
quire the  use  of  special  equipment  (ex- 
cluding any  transportation  in  connec- 
tion with  the  stringing  or  picking  up 
of  pipeline  materials  or  equipment), 
from  Decatur,  IL,  to  points  in  Arkan- 
sas, Ashley,  Bradley.  Cali:ioun.  Chicot, 
Clark,  Cleveland.  Columbia.  Critten- 
den. Dallas,  Desiia,  Drew,  Garland, 
Grant.  Hempstead,  Hot  Spring, 
Howard,  Jefferson,  Lafayette,  Lee, 
Lincoln,  Little  River,  Lonoke,  Miller, 
Monroe  Nevada,  Ouachita,  Phillips, 
Pike,  Prairie.  Pulaski,  Saline,  St.  Fran- 
cis. Sevier,  and  Union  Counties,  AR. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  TN  and  points  in 
KY  west  of  the  'rennessee  River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Sub-Nos.  14  and  34 
applications— order  dated  January  8.  1976. 

No.  MC  113495  (Sub-No.  E30)  (modi- 
fication), filed  June  3,  1974,  published 
in  the  Fedv:rai.  Register  issue  of  April 
30.  1975,  and  republished,  as  modified, 
this  issue  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
St.,  Nasliville.  TN  37213.  Applicant's 


representatives:  E.  T.  Gregory  (.same 
as  above),  and  Wilmer  B.  Hill.  Ames. 
Hill  &  Ames,  PC,  666  11th  Street  NW.. 
Washington,  DC.  20001.  (1)  Earth- 
m.oving.  construction,  mining,  and 
maintenance  machinery  and  equip- 
ment, which  because  of  size  or  weiglit 
require  the  use  of  special  equipment 
or  special  handling  and  related  ma- 
chinery parts,  when  their  tran.'^porta- 
tion  is  incidental  to  Ihe  transpcriation 
of  eartli -moving,  construction.  rcii";ing. 
and  maintenance  machinery  and 
equipment  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  or  .special  handline  (2)  sci,'- 
propelled  earth -moving,  coristTUction, 
mining,  and  maintenance  machinery 
and  equipment,  each  weigiiing  15,000 
pounds  or  more  and  related  parts 
moving  in  connection  therewith,  re- 
stricted to  commodities  which  are 
transported  on  trailers,  from  the 
plant-  site  of  Athey  P>roducts  Corp.  at 
or  near  Wake  Forest.  NC,  to  points  in 
AR  and  points  in  Adams,  Alexander, 
Bond,  Brown,  Calhoun,  Cass.  Chris- 
tian, Clinton,  Fayette,  Franklin, 
Fulton,  Greene,  Hancock,  Henderson, 
Henry,  Jackson,  Jefferson,  Jersey, 
Johnson,  Knox.  Logan,  Macon,  Madi- 
son, Marion,  Massac,  Mason.  Macou- 
pin, McDonough,  Menard,  Mercer, 
Monroe,  Montgomery.  Morgan.  Peoria, 
Pike,  Perry,  Pulaski.  Randolph,  Rock 
Island,  Sangamon,  St.  Clair,  Schuyler, 
Scott.  Stark,  Ta7.cwell.  Union,  Warren, 
Washington,  a^id  Williamson  Counties, 
IL.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  poi.'ils  in  KY 
west  of  the  Tennessee  River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  apr'.icanfs  Sub  14  and  34  appli- 
cations—order dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E52)  (modi- 
fication), filed  June  3,  1974,  published 
in  the  Federal  Regl^ter  issue  of  April 
30,  1975.  and  republished,  as  modified, 
this  is.sue.  Applicant:  GREGORY 
HEAVY  HAUTLKR.  INC.,  51  Oldham 
St.,  Nashville,  TN  37213.  Applicant's 
representatives:  E.  T.  Gregory  (ssnie 
as  above),  and  Wilmer  B.  Hill,  Ames. 
Hill  &•  Ames.  PC.  666  11th  Street  NW., 
Washington,  DC.  20001.  Iron  and  steel 
articles,  the  transiortaticn  of  which 
because  of  size  or  weig-ht.  requires  the 
use  of  special  equipment  (excluding 
any  transportation  in  connection  with 
the  stringing  or  picking  up  of  pipeline 
materials  or  equipment),  from  points 
in  AR.  to  points  in  MA.  RI,  CT,  NY, 
NJ,  PA.  MD,  DE.  and  DC.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  KY  west  of  the  Ten- 
nessee River  and  Na.shville.  TN. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant  s  Sub  14  and  34  appli- 
cations—order dated  January  8.  1976. 

No.  MC  113855  (Sub-No.  E425).  filed 
August  2,  1976.  Applicant:  INTERNA- 


TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller.  502  First  National 
Bank  Building.  Fargo,  ND  58102.  Pre- 
fabricated metal  buildings  and  sec- 
tions, knocked  down,  prefabricated 
metal  building  parts,  end  equipments 
materials,  and  supphes.  used  in  the  in- 
stallation, construction  and  erection  of 
prefabrirted  mtlal  buildings.  (A)  from 
points  in  Whatcom.  Skagit,  Snoho- 
mish, King.  Pierce.  Thurston.  Lewis. 
Skamama.  Clark.  Cowiilz.  Wahkia- 
kum. Pacific.  Grays  llaroor.  Ma.'^on. 
Kit.sap,  Jefferson.  J.sland,  San  Juan, 
and  Clallam  Counties,  WA.  to  points 
in  AZ:  (B)  from  points  in  Washington 
(except  poirits  in  Whatcom.  Skagit, 
Snohomish.  King,  Pierce,  Thurston, 
Lewis.  Sk.amania,  Clark.  Cowlitz.  Wah- 
kiakum, Pacilic.  Grays  Ha.rbcr.  Mason, 
Kitsap.  Jeffers<7»,--  Inland.  San  Juan. 
And  Clallam  Couniit-s).  to  pcints  in 
Yuma.  Maricopa.  Pinal.  Pima.  Santa 
Cruz.  Corhi.se,  and  G-ahara  Counties. 
AZ;  and  (C)  from  points  in  OR  on  and 
west  of  U.S.  Hwy  97  to  points  in  AZ. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  facilities  of  Varc- 
Pruden.  Inc..  at  or  near  Turlock.  CA. 

No.  MC  113855  (Sub-No  E426-i.  filed 
August  2,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  24r>0 
Marion  Road  SE.,  Rochester.  MN 
551^01.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National 
Bank  Building,  Fargo.  ND  58102. 
Metal  and  metal  articles,  which  be- 
cause of  si?.e  or  weight  require  the  iL«e 
of  special  equipment  or  special  han- 
dling (except  boats  and  iron  and  steel 
articles),  and  related  m.achincry  parts 
and  related  contractor's  equipment, 
materials,  and  supplies  when  their 
transportation  is  incidental  to  tlie 
transportation  of  metal  or  metal  arti- 
cles which,  because  of  size  and  weight 
require  the  use  of  special  equinment, 
(A)  between  points  in  Mercer.  Hender- 
son, Hancock,  and  Rock  Island  Coun- 
ties, IL  south  of  U.S.  Hwy  6  and  points 
in  Adams  County,  IL.  on  and  north  of 
IL  Hwy  104,  on  the  one  hand,  and.  on 
the  other,  points  in  WV  on  an  east  of  a 
line  beginning  at  the  PA-W^  State 
line  along  U.S.  Kwy  19  extending 
along  U.S.  Kwy  19  to  junction  U.S. 
Hwy  250  then  along  U.S.  Hwy  250  to 
junction  U.S.  Hwy  219.  then  along  U.S. 
Hwy  219  to  junction  W\''  Hwy  39  at  or 
near  Marimton.  WA'.  then  along  WV 
Hwy  39  to  the  WV-VA  Staie  line. 
Steuben  County.  IN.  and  points  in  OH 
on  and  nortli  of  a  line  beginning  at  the 
IN-OH  State  line,  and  extendinc  alcng 
US.  Hwy  6  to  junction  OH  Hwy  53. 
then  along  OH  Hwy  53  to  junction 
U.S.  Hwy  224,  then  along  US.  H%y 
224  to  the  OH-PA  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  tlie 
gateways  of  Davenport,  lA,  and  Elgin. 
IL.  (B)  between  points  in  IL  soutii  of 
U.S.  Hwy  6  and  on,  west  and  north  of 
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a  line  beginning  at  the  junction  of 
U.S.  Hwy  6  and  IL  Hwy  26.  then  along 
IL  Hwy  26  to  Peoria.  IL,  then  along 
U.S.  Hwy  24  to  the  II^MO  State  line. 
on  the  one  hand,  and,  on  the  other. 
Scranton,  Reading,  AUentown,  Harris- 
burg.  Lancaster,  and  Hazleton.  PA. 
and  mines  in  the  part  of  PA  south  and 
west  of  a  line  beginning  at  the  PA-OH 
State  line,  and  extending  along  U.S. 
Hwy  224  to  junction  U.S.  Hwy  422, 
then  along  U.S.  Hwy  422  to  Ebens- 
burh.  PA,  then  along  U.S.  Hwy  22  to 
junction  U.S.  Hwy  522.  then  along  U.S. 
Hwy  522  to  junction  PA  Hwy  641  (for- 
merly PA  Hwy  433),  then  along  PA 
Hwy  641  to  junction  PA  Hwy  997,  and 
then  along  PA  Hwy  997  to  the  PA-MD 
State  line,  including  points  of  the  Indi- 
cated portions  of  the  highways  speci- 
fied. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Davenport, 
lA,  and  Elgin.  IL.  (C)  between  points 
in  IL  south  of  U.S.  Hwy  6  on.  west  and 
north  of  a  line  beginning  at  the  junc- 
tion of  U.S.  Hwy  6  and  IL  Hwy  26, 
then  along  IL  Hwy  26  to  Peoria.  IL. 
then  along  U.S.  Hwy  24  to  the  IL-MO 
State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  DE,  NJ.  MA,  CT. 
RI.  and  DC,  points  in  NY  in  and  east 
of  Tioga,  Tompkins,  and  Cayuga 
Counties,  points  in  MD  on  and  east  of 
a  line  beginning  at  the  MD-PA  State 
line,  then  along  U.S.  Hwy  140  to  junc- 
tion MD  Hwy  97.  then  along  MD  Hwy 
97  to  DC.  points  in  VA  in  and  east  of 
Southampton.  Sussex.  Prince  George. 
Charles  City.  New  Kent.  King  Wil- 
liam, King  and  Queen,  Essex,  and 
King  George  Counties,  and  points  in 
Hyde,  Washington,  Tyrrell,  Dare, 
Chowan.  Gates.  Perquimans.  Pasq\io- 
tank,  Camden,  and  Currituck  Coun- 
ties. NC.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Daven- 
port, lA.  Elgin,  IL.  and  Scranton.  Al- 
lentown.  and  Hazleton,  PA. 

No.  MC  113855  (Sub-No.  E427).  filed 
August  2,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE..  Rochester,  MN 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National 
Bank  Building  Fargo,  ND  58102.  Signs, 
sign  parts,  and  sign  accessories,  which 
are  metal  or  meta!  articles,  (A)  from 
points  in  WA  and  ID.  to  points  in  AZ. 
NM.  and  CO:  <B)  from  points  in  OR  to 
points  in  NM  and  CO;  (C)  from  points 
in  OR  (except  Coos,  Cu.Ty.  Douglas, 
Josephine,  Jackson.  Klamath,  and 
Lake  Counties),  to  points  in  AZ 
(except  Yuma  and  Mohave  Counties); 

(D)  from  points  in  NV  'except  Esmer- 
elda,  Nye,  Lincoln,  and  Clark  Coun- 
ties), to  points  in  CO  (except  Rio 
Blanco,  Garfield,  Mesa,  Gunnison, 
Delta,  Montrose,  Ouray.  Hinsdale, 
Mineral,  Rio  Grande.  Conejos.  Archu- 
lets,  San  Juan,  La  Plata,  San  Miquel, 
Dolores,    and    Montezuma    Counties^; 

(E)  from  points  in  CA  in  and  North  of 
Santa  Cruz,  Santa  Clara,  Stanislaus, 


Tuolumne,  and  Alpine  Counties,  to 
points  in  CO.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Clearfield,  UT. 

No.  MC  113855  (Sub-No.  E428),  filed 
August  2,  1976.  Applicant:  INTERNA 
TIONAL    TRANSPORT,     INC.,     2450 
Marion     Road    SE.,    Rochester.     MN 
55901.  Applicant's  representative:  Mi- 
chael   E.    Miller.    502    First    National 
Bank     Building.     Fargo,     ND     58102. 
Metal  and  metal  articles,  (A)  between 
points  in  WI,  on  the  one  hand.  and.  on 
the  other,  points  in  WV.  KY.  OH.  and 
Scranton,  Reading.  AUentown,  Harris- 
burg,    Lancaster,    and    Hazleton,    PA. 
and  mines  in  that  part  of  PA  south 
and  west  of  a  line  beginning  at   the 
PA-OH     State     line,     and     extending 
along  U.S.  Hwy  224  to  junction  U.S. 
Hwy  422.  then  along  U.S.  Hwy  422  to 
junction  U.S.  Hwy  19  near  Ro.se  Point, 
PA.  then  along  U.S.  Hwy  19  to  junc- 
tion  unnumbered   highway  near  Por- 
tersville.  PA.  then  along  unnumbered 
highway  via  Prospect.  PA.  to  junction 
U.S.    Hwy   422,   then   along   U.S.    Hwy 
422  to  Ebensburg,  PA,  then  along  U.S. 
Hwy  22  to  junction  U.S.  Hwy  522,  then 
along   U.S.   Hwy   522   to   junction   PA 
Hwy  641  (formerly  PA  Hwy  433).  then 
along  PA  Hwy  641  to  junction  PA  Hwy 
997,  then  along  PA  Hwy   997   to  the 
PA-MD  State  line,  including  points  on 
the  indicated  portions  of  the  highways 
specified.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Elgin,  IL; 
(B)  between  points  in  WI,  on  the  one 
hand,  and.  on  the  other,  points  in  MA. 
CT.  RI.  NJ.  DE.  DC.  points  in  NY  in 
and    east    of    Tioga.    Tompkins,    and 
Cayuga  Counties,  points  in  MD  on  and 
east  of  a  ine  beginning  at  the  MD-PA 
State  line,  then  along  U.S.  Hwy  140  to 
junction  MD  Hwy  97,  then  along  MD 
Hwy  97  to  DC,   points  in  VA  in  and 
east  of  Southampton.  Sussex.   Prince 
George.  Charles  City.  New  Kent.  King 
William.  King  and  Queen,  Essex,  and 
King    George    Counties,     and     Hyde, 
Washington,   Tyrrell,    Dare,    Chowan, 
Gates,        Perquimans,        Pasquotank, 
Camden,  and  Currituck  Counties,  NC. 
The  purpose  of  this  filing  is  to  elimi- 
nate  the   gateways  of  Elgin.   IL,   and 
Scranton.    AUentown.    and    Hazleton. 
PA;  (C)  between  points  in  WI.  on  the 
one  hand.  and.  on  the  other,  points  in 
IN  (except  points  north  and  west  of  a 
line  beginning  at  the  IL-IN  State  line 
along  U.S.   Hwy   24.  then  along  U.S. 
Hwy  24  to  junction  U.S.  Hwy  31.  then 
along  U.S.  Hwy  31  to  the  IN-MI  State 
line'.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Elgin.  IL:  (D) 
between  points  in  WI  on,  north  and 
west  of  a  line  beginning  at  the  IL-WI 
State    line    along   WI    Hwy    120.    then 
along  WI  Hwy  120  to  junction  WI  Hwy 
36,  then  along  WI  Hwy  36  to  junction 
WI  Hwy  83,  then  along  WI  Hwy  83  to 
junction  WI  Hwy  59,  then  along  WI 
Hwy  59  to  Waukesha,  WI,  then  along 
WI  Hwy  164  to  junction  WI  Hwy  74, 


then  along  WI  Hwy  74  to  junction  U.S. 
Hwy  41,   then  along  U.S.  Hwy  41   to 
junction  WI  Hwy  167,  then  along  WI 
Hwy  167  to  Lake  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  IN  north/ 
west  and  of  a  line  beginning  at  the  IL- 
IN  State  line  along  U.S.  Hwy  24.  then 
along   U.S.    Hwy   24   to   junction   U.S. 
Hwy  31.  then  along  U.S.  Hwy  31  to  the 
IN  MI  State  line;  (E)  between  points 
in  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  south  of  U.S.  Hwy  6 
and  west  and  north  of  a  line  beginning 
at  the  junction  of  U.S.  Hwy  6  and  In- 
terstate Hwy  74,  then  along  Interstate 
Hwy  74  to  junction  IL  Hwy  78,  then 
along  IL  Hwy  78  to  junction  IL  Hwy 
104,  then  along  IL  Hwy  104  to  the  IL- 
MO  State  line  at  or  near  Quincy,  IL; 
(F)  between  points  in  WI  in  and  north 
of   Sheboygan,    Calumet,    Winnebago. 
Green   I^ake,   Marquette.   Sauk.   Iowa, 
and   Lafayette  Counties.  WI,  on  the 
one  hand.  and.  on  the  other,  that  part 
of  IL  beginning  at  the  junction  of  U.S. 
Hwy  6  and   Interstate  Hwy  74.  then 
along  U.S.  Hwy  74  to  junction  IL  Hwy 
78.  then  along  IL  Hwy  78  to  junction 
IL  Hwy  104.  then  along  IL  Hwy  104  to 
junction  U.S.  Hwy  66.  then  along  U.S. 
Hwy  66  to  junction  IL  Hwy  121.  then 
along  IL  Hwy   121   to  junction  Inter- 
state  Hwy   74.   then   along   Interstate 
Hwy  74  to  Peoria,  IL.  then  along  IL 
Hwy  29  to  junction  U.S.  Hwy  6  to  the 
point  of  beginning:  (G)  between  points 
in  WI  on  and  west  of  a  line  beginning 
at  Ashland,  WI.  then  along  WI  Hwy  13 
to   junction   U.S.   Hwy   8.   then   along 
U.S.   Hwy  8  to  junction  WI  Hwy  27. 
then  along  WI  Hwy  27  to  junction  U.S. 
Hwy   12.  then  along  U.S.  Hwy  12  to 
junction  WI  Hwy  131.  then  along  WI 
Hwy  131  to  junction  U.S.  Hwy  61.  then 
along  U.S.  Hwy  61  to  the  WI-IL  State 
line,   on   the  one   hand.  and.  on   the  ■ 
other,  points  in  that  part  of  IL  bound- 
ed bv  a  line  beginning  at  the  junction  J 
of  U.S.  Hwy  6  and  IL  Hwy  29.  then 
along  IL  Hwy  29  to  junction  Interstate  | 
Hwy  74.  then  along  Interstate  Hwy  74  ; 
to  junction  IL  Hwy  121.  then  along  IL 
Hwy  121  to  junction  U.S.  Hwy  66.  then 
along  U.S.  Hwy  66  to  junction  IL  Hwy 
23.  then  along  IL  Hwy  23  to  junction 
U.S.  Hwy  6.  then  along  U.S.  Hwy  6  to 
the     point     of    beginning    (excluding 
ponts     on     the     indicated     highways 
except  points  on  IL  Hwy  23  and  U.S. 
Hwy  66).  The  purpose  of  this  filing  is 
to   eliminate   the   gateway   of   Daven- 
port.   lA.    in    (D).    (E).    (F),    and    (G) 
above. 

No.  MC  113855  (Sub-No.  E431),  filed 
AuRUit  2,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  24.50 
Marion  Road  SE..  Rochester.  MN 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National 
Bank  Building,  Fargo.  ND  58102. 
Metal  and  metal  articles,  (A)  between 
Minot.  ND.  those  points  in  that  part 
of  ND  south  of  a  line  beginning  at  the 
MT-ND    State    line,    and    extending 
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along  U.S.  Hwy  2  to  Lakota.  ND,  then 
along  ND  Hwy  1  to  the  United  States- 
Canada  boundary  line,  not  including 
points  on  the  indicated  portions  of  the 
highways  specified  other  than  Minot, 
ND,  on  the  one  hand,  and,  on  the 
other,  points  in  WI.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  MN  within  25  miles  of  the 
MN-WI  State  line:  (B)  between  points 
in  that  part  of  ND  on  the  north  of  a 
line  beginning  at  the  MT-ND  Stale 
line,  and  extending  along  U.S.  Hwy  2 
to  Lakota,  ND.  then  along  ND  Hwy  1 
to  the  United  States-Canada  boundary 
line  (except  Minot.  ND),  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  lA  on  and  north  of  a  line  be- 
ginning at  the  lA-IL  State  line,  and 
extending  along  U.S.  Hwy  6  to  junc- 
tion unnumbered  highway  (formerly 
portion  of  U.S.  Hwy  6),  then  along  un- 
numbered highway  through  Victor 
and  Brooklyn,  lA.  to  junction  U.S. 
Hwv  6,  then  along  U.S.  Hwy  6  to  junc- 
tion lA  Hwy  PO  'formerly  portion  of 
U.S.  Hwy  6).  then  along  lA  Hwy  90 
through  Colfax,  lA.  to  Des  Moines,  lA. 
and  on  and  east  of  U.S.  Hwy  65  from 
Des  Moines  to  the  lA-MN  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  MN 
within  25  miles  of  both  Sioux  P^Us. 
SD.  and  the  lA-MN  State  line;  (o  be- 
tween points  in  CO.  on  the  one  hand, 
and.  on  the  other,  points  in  IL  on  and 
north  of  U.S.  Hwy  6.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  MN  within  25  miles  of 
both  Sioux  Falls,  SD,  and  the  lA-MN 
State  line. 

No.  MC  113855  (Sub-No.  E434),  filed 
August  2.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National 
Bank  Building.  Fargo,  ND  58102.  Alu- 
minum pipe  (except  oilfield  pipe  as  de- 
scribed in  Mercer  Extension-Oil  Field 
Commodities.  74  MCC  459),  (A)  from 
points  in  DE  to  points  in  AZ,  NM,  and 
points  in  OK  on  and  west  of  U.S.  Hwy 
83.  (B)  From  points  in  MD  on  and  east 
of  U.S.  Hwy  15  to  points  in  AZ.  (C) 
From  points  in  MD  on.  ea,st  and  south 
of  Interstate  Hwy  83  from  the  PA-MD 
State  line  to  junction  U.S.  Hwy  30J, 
then  along  U.S.  Hwy  301  to  the  MD- 
VA  Slate  line,  to  points  in  NM.  except 
points  .south  and  east  of  a  line  begin- 
ning at  U.S.  Hwy  60  at  the  NM-TX 
State  line,  then  westerly  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  b4,  then 
south  along  IT.S.  Hwy  54  to  the  NM- 
TX  State  line.  The  pv.rpose  of  the  fil- 
ings in  (A).  (B).  and  (O  is  to  eliminate 
the  gateways  of  a  portion  of  eastern 
PA.  SD.  and  Hall  County,  NE,  (D) 
From  points  in  WV  to  points  in  AZ 
and  points  in  NM  on.  north  and  west 
of  a  line  beginning  at  the  NM-TX 
State  line,  then  along  U.S.  Hwy  60  to 
junction  U.S.  Hwy  85.  then  along  U.S. 


Hwy  85  to  the  United  States-Mexico 
international  boundary  Ime.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Elgin,  IL,  points  in  SD 
and  Hall  County,  NE.  (E)  From  points 
in  CA  in  and  north  of  Santa  Cruz. 
Santa  Clara,  Stanislaus,  Calaveras, 
and  Alpine  Counties  to  points  in  LA 
and  AR.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Hall 
County,  NE.  (F)  From  points  in  CA  on. 
west  and  north  of  a  line  beginning  on 
the  Pacific  Ocean  on  the  southern 
boundary  of  Orange  County,  then  eas- 
terly along  the  southern  border  of 
Orange  County  and  Ri\erside  County 
to  U.S.  Hwy  395,  then  north  along  U.S. 
Hwy  395  to  the  western  boundary  of 
San  Bernadino  County,  then  north 
along  the  western  and  northern 
boundaries  of  San  Bernadino  County 
to  the  CA-NV  Statp  line,  to  points  in 
KS  on  and  ea-st  cf  U.S.  Hwy  281,  and 
points  in  FL  on  and  east  of  U.S.  Hwy 
231.  and  points  in  GA  and  SC.  The 
purpose  of  this  filiri"  is  to  eliminate 
the  gateway  of  Hal!  County,  NE.  (G) 
From  points  in  CA  to  points  in  AL 
(except  points  south  and  west  of  U.S. 
Hwy  80  beginning  at  the  AL-MS  State 
line,  and  extending  easterly  along  to 
the  junction  U.S.  Hwy  231,  then  along 
U  S.  Hwy  231  to  the  AL-FL  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Hall  County,  NE. 
(H)  From  point.s  in  UT  in  and  north  of 
Tooele,  Utah,  Wasatch,  Duchesne,  and 
Uintah  Counties,  to  points  in  LA.  AR. 
and  poinus  in  KS  on  a^^d  ea.>t  of  U.S. 
Hwy  281.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Hall 
County.  NE.  (I)  From  points  in  UT  to 
point.s  in  MS.  TN,  AL.  GA,  SC,  and  FL. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Hail  County,  NE. 
(J)  From  points  in  WA.  OR.  and  ID  to 
points  in  KS  east  of  U.S.  Hwy  83 
(except  from  points  in  and  east  of 
Lemhi.  Custer.  Blaine.  Cam.a,s.  Good- 
ing, and  Twin  Palis  Counties,  ID,  to 
points  in  KS  on  and  ea^t  of  U.S.  Rwy 
83  and  we-st  of  U.S.  Hwy  281).  OK 
(except  points  west  of  U.S.  Hwy  8.3 K 
points  in  TX  on  and  ea.si  of  U.S.  Hwy 
83,  AR.  LA.  MS,  TN,  AL.  GA,  FL.  and 
SC).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  LT 
and  Hall  County.  NE.  (K)  Prom  points 
in  NV  on  and  north  of  U.S.  Hwy  40  to 
points  in  TX  on  and  east  of  U.S.  Hwy 
75.  The  pu'-pose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  UT 
and  Hall  County.  NE.  (L)  From  points 
in  NV  on  and  north  of  U.S.  Hwy  50  to 
points  in  OK  on  and  east  of  Interstate 
Hw'y  35  and  points  in  KS  on  and  east 
of  U  S.  Hwy  183.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  UT  and  Hall  County.  NE. 
(M)  From  points  in  NV  east  of  U.S. 
Hwy  95  to  points  in  AR  and  LA.  The 
purpose  of  lh:s  fihng  is  to  eliminate 
the  gateways  of  points  in  UT  and  Hall 
County,  NE.  (N)  From  points  in  NV 


(except  points  in  Clarke  Count yi.  to 
poiiits  in  MS,  AL,  and  FT..  The  pur- 
pose of  tins  filing  is  to  eliminate  the 
gateways  of  points  in  UT  and  Hall 
County.  NE.  (O)  From  points  in  NV  to 
points  in  TN,  GA,  and  SC.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  UT  and  Hall 
County,  NE.  (P)  From  points  in  MT  to 
points  in  TX  on  and  east  of  US.  Hwy 
83,  points  in  OK  on  and  east  of  U.S. 
Hwy  83,  points  in  KS  en  and  east  of 
U.S.  Kwy  183.  points  in  AR.  LA.  MS. 
TN,  AL,  GA,  and  FL.  The  purpose  of 
this  filing  is  to  eliminate  the  gatewa.vs 
of  points  in  SD  ea.st  of  the  Missouri 
River  and  Hall  County,  NE.  (Q)  From 
points  in  WY  (except  those  in  Lara- 
mie. Goshen.  Platte.  Albany,  Caroon, 
Sweetwater,  Uinta,  and  Lincoln  Coun- 
ties), to  points  in  AR.  LA.  and  MS. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  SD  east 
of  the  Missouri  River  and  Kail 
County,  NE.  (R)  From  points  in  WY 
(except  poiHcS  in  Goshen.  Platte.  Lara- 
mie, Albany,  and  Carbon  Counties),  to 
points  in  TN.  The  purpose  of  this 
filing  is  to  eliminate  the  galcwa.\s  of 
points  in  SD  east  of  the  Missouri 
River  and  Hail  Ccunly,  NE.  ^S)  From 
points  in  WY  (except  points  in  Lara- 
mie and  Albany  Counties),  to  points  in 
AL  and  GA.  Tlie  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points 
in  SD  east  of  the  Missouri  River  and 
Hall  County,  NE.  (T)  From  point.s  in 
W^'  to  points  in  FL  and  SC.  The  pur- 
pose of  thi,s  filing  is  to  eliminate  the 
ga'eways  of  points  in  SD  east  of  the 
Missouri  River  and  Hail  County.  NE. 

No.  MC  113855  (Sub-No.  £456),  filt-d 
Ausust  10.  1976.  Applicant:  IKTEP.SA- 
TiON'AL  TRANSPORT.  INC..  24-50 
Marion  Road  SE.,  Rochester.  MN 
55901.  Applicants  repre.>entative:  Mi- 
chael E.  Miller.  502  First  N:itlona] 
Bank  Building.  Fargo.  ND  58102.  Iron 
and  steel  articles  and  aluminum  and 
alu;r.inum  articles:  'a)  FYom  points  in 
CA.  NV,  UT.  and  'WY.  to  points  m  AK. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Pierce  County, 
WA.  (b)  From  points  in  CO  on.  east 
and  north  of  a  line  beginning  at  the 
CO-NE  State  line,  and  extending 
along  CO  Hwy  71  to  juncion  U.S.  Hwy 
50.  then  along  U.S.  Hwy  50  to  the  CO- 
KY  State  line,  to  points  in  AK.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  UT,  SD.  and  Pierce 
County.  VvA.  (c)  From  points  in  KS  on 
and  east  of  U  S.  Hwy  83  to  points  in 
AK.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  WY.  SD. 
east  of  the  Missouri  River,  and  Pierce 
County,  WA.  (d)  From  points  in  NE, 
MO.  lA,  IL.  IN.  OH  KY,  the  Lcroer 
Peninsiila  cf  Ml,  NY,  PA,  WV.  MD, 
VA,  NC,  DE.  NJ.  MA,  CT.  RI.  ?nd  DC, 
to  points  in  AK.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
UT  and  Pierce  CoiOity.  WA. 

No.  MC  113355  (Sub-No.  E457),  filed 
August  10.  1976.  Applicant:  INI  ERNA- 
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TIONAL  TRANSPORT,  INC..  2450 
Marion  Road  SE.,  Rochester.  MN 
55901.  Applicants  representati'.e:  Mi- 
chael E.  Miller.  502  First  National 
Bink  Building.  Fargo.  ND  58102. 
Metal  and  metal  articles  which,  by 
reason  of  their  size  or  weight,  require 
the  use  of  special  equipment  or  special 
handling,  (ai  between  points  in  MN  on 
and  west  of  U.S  Hwy  71,  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 
The  purpose  of  this  filing  is  to  elimi 
nate  the  gateways  of  SD  and  points  in 
MN  and  lA  within  50  miles  of  Sioux 
Falls.  SD.  (b)  Between  points  in  MN 
%est  of  U.S.  Hwy  63  and  US  Hwy  53, 
on  the  one  hand,  and.  on  the  other 
points  in  NJ.  DE.  CT.  RI.  MA.  and  DC. 
The  purpose  of  this  filiuii  is  to  elimi- 
nate the  gateways  of  SD.  points  in  MN 
and  lA  within  50  miles  of  Sioux  Falls. 
SD.  Elgin.  IL,  and  Scranton,  AUc-n- 
town,  and  Hazelton.  PA. 

No.  MC  11?.855  f Sub-No.  E458\  filed 
August  10.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450 
Marion  Road  SE  .  Rochester.  MN 
55901.  Applicants  representative:  Mi- 
chael E.  Miller.  502  First  National 
Bank  Building,  Fargo.  ND  58102. 
Metal  and  metal  articles,  the  transpor 
tation  of  which  becau.sc  of  size  or 
weight  requires  the  use  of  special 
equipment,  betwetn  points  in  MN  on 
and  west  of  U.S.  Hwy  71.  on  the  one 
hand,  and,  on  the  other,  points  in  WV. 
KY.  OH.  ai'.d  Scranton.  Allentown. 
Reading.  Harnsburg.  Laiica-ster.  and 
HsLzelton.  PA.  an.1  mmes  in  that  part 
of  PA.  south  and  west  of  a  line  begin- 
ning at  the  PA-OII  Srate  line,  and  ex- 
tending along  U.S.  Hwy  224  to  junc- 
tion U.S.  Hwy  422.  then  along  US. 
Hwy  422  to  junction  U.S.  Hwy  19  near 
Roae  Point,  PA,  then  aiong  U.S  Hwy 
19  to  junction  unnumbered  highway 
near  Portersville,  PA  than  along  un- 
numbered highway  via  Prospect.  PA, 
to  junction  U.S  Hwy  422,  tiien  along 
U.S.  Hwy  422  to  Ebensburg.  PA.  than 
aiong  U.S.  Hwy  22  to  junction  U.S. 
Hwy  522.  then  along  U.S.  Hwy  522  to 
junction  PA  Hwy  641  (formerly  PA 
Hwy  433).  then  along  PA  Hwy  641  to 
junction  PA  Hw>  9ttT,  then  along  PA 
Hwy  997  to  the  PA-MD  State  line,  in- 
cluding points  on  the  indicated  por- 
tions of  the  highways  specified.  The 
purpose  of  thi.s  tiling  is  to  eliminate 
the  gateways  of  ;>oints  in  SD  or  points 
in  MN  or  points  m  I.^  within  50  miles 
of  Sioux  Falls.  SD.  oi  Elgin,  IL. 

No  MC  113855  fSub-No,  E459).  filed 
A  igii.st  10.  1976  Applicant-  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450 
Ma-ion  Road  SE..  Rochester.  MN 
55901.  Applicant  s  representative:  Mi- 
chael E.  Miller.  502  First  National 
Bank  Building.  Fargo.  ND  58102. 
M^:al  and  metal  articles,  which  be- 
cause of  size  or  weight,  require  the  u.sp 
of  special  equipment  or  special  han- 
dling (except  boats  and  iron  and  steel 


articles),  fl)  between  points  in  lA  on 
and  west  of  U.S.  Hwy  77,  on  the  one 
hand,  and.  on  the  other,  points  in  NJ 
and  DE.  and  i2)  between  points  in  I A 
on  and  west  of  U.S  Hwy  59.  on  the 
one  hand,  and,  on  the  other.  DC.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  SD  and 
points  in  PA  on  and  east  of  a  line  be- 
ginning at  the  MD-PA  State  line,  and 
extending  along  unnumbered  highway 
(formerly  portion  U.S  Hwy  15)  to 
junction  business  U.S.  Hwy  15  through 
Gettysburg,  PA.  to  junction  U.S.  Hwy 
15.  then  along  U.S.  Hwy  15  to  junction 
unnumbered  highway  (formerly  por- 
tion U.S.  Hwy  15).  tht-n  aiong  unnum- 
bered highway  through  Clear  Springs. 
PA  to  junction  U.S.  Hwy  15,  then 
aiong  U.S.  Hwy  15  to  the  PA- NY  State 
line  'except  points  in  Berks,  Bucks. 
Chester,  Delaware.  Montgomery,  and 
Philadelphia  Counties,  PA.  and  points 
in  PA  on  and  east  of  U.S.  Hwy  15  and 
north  of  the  East  Branch  of  the  Sus- 
quehanna River  in  Tioga,  Bradford. 
Lycoming.  Sullivan.  Union.  Snyder. 
Northumberland,  Montour,  and  Co- 
lumbia Counties,  PA). 

No  MC  115841  (Sub-No.  E143)  (cor 
rection),  filed  Jure  4.  1974.  published 
in  the  Federal  RrCisxER  issue  of  Sep- 
tember 5.  1975.  and  republished,  as 
corrected,  this  issue.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  P.O.  Box  10327, 
Birmingham,  AL  35202.  Applicants 
representative:  E  Stephen  Heisley. 
666  nth  Street  NW..  Washington.  DC 
20001.  Frozen  edible  fruits,  frozen 
eaible  hemes,  and  frozen  edible  vegeta- 
bles, in  vehicles  equipped  with  me- 
chanical refrigeration,  (1)  from  points 
in  TN  on  and  east  of  Interstate  Hwy 
65  (including  Nashville  and  Davidson 
Counties),  to  points  in  CA.  OR,  and 
WA:  (2)  from  points  in  TN  on  and  we^t 
o:  Interstate  Hwy  65  to  points  in  CA. 
and  those  points  m  OR  and  WA  on 
and  west  of  U.S  Hwy  97;  (3)  from 
tiujse  points  in  TN  on  and  east  of  U.S. 
Hwy  127  to  points  in  AR  on  and  west 
of  a  line  beginning  at  the  AR-MO 
State  line,  and  extending  along  U.S. 
Hwy  167,  then  south  along  U.S.  Hwy 
167  to  junction  U.S.  Hwy  65  (including 
Little  Rock.  AR),  then  southeast  along 
U.S  Hwy  65  to  the  AR-LA  State  line; 
(4)  from  points  in  TN  on  and  west  of 
U.S.  Hwy  51  (including  Memphis  and 
Shf  '.by  Counties*,  to  points  in  GA  and 
SC;  (5)  from  points  in  TN  on  and 
north  of  a  line  beginning  at  the  TN- 
NC  State  line,  and  extending  along  In- 
terstate Hwy  40  to  junction  Interstate 
Hwy  65  (including  Nashville  and  Da- 
vidson Counties!,  to  the  FN-KY  State 
line,  to  Bainbridge,  GA.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Birmingham,  AL. 

Note.— The  purpose  of  this  republication 
IS  to  include  part  (3),  previously  omitted. 

No.  MC  115841  (Sub-No.  E391).  filed 
March    27.     1977.    Applicant:    COLO- 


NIAL      REFRIGERATED       TRANS 
PORTATION.    INC..    P.O     Box     168. 
Concord.  TN  37720.  Applicants  repre 
.sentative:  Chester  G.  Groebel  (same  as 
above)    Meat,  meat  products,  meat  by 
products,  and  dairy  products  (frozen), 
as  defined  in  sections  A  and  C  of  ap 
p-ndix  I  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209.  273.  and  766,  from  Bowling  Green. 
KY,  to  points  in  DE.  lA.  MD.  DC  and 
points  in  KS  and  NE  on  and  east  of 
U.S.  Hwy  81,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named    origin.    The    purpose    of    thus 
filing   IS  to  eliminate  the  gateway  of 
Nasfiville,  TN. 

No.  MC  115841  (Sub-No.  E392).  filed 
March  27.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS 
PORTATION.  INC..  P.O  Box  168, 
Concord,  TN  37720.  Applicant's  repre- 
sentative: Chester  G.  Groebel  (same  a.s 
above\  Meats,  meat  products,  and 
meat  byproducts,  as  described  in  sec- 
tion A  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209,  from  Bowling 
Green.  KY.  to  points  in  DE.  MD.  and 
the  DC.  restricted  to  the  transporta 
tion  of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Nashville.  TN. 

No.  MC  115841  (Sub-No.  E393).  filed 
March  27.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS 
PORTATION.  INC..  P.O.  Box  168, 
Concord.  TN  37720.  Applicant's  repre- 
sentative Chester  G.  Groebel  (same  as 
above).  Meat,  meat  products,  meat  by- 
products, and  dairy  products  (frozen). 
as  defined  in  sections  A  and  C  of  ap 
pendix  I  to  the  report  in  DescripUons 
in  Motor  Carrier  Certificatt>s,  61  MCC 
209,  273,  and  766,  from  Bowling  Green, 
KY,  to  points  in  MO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  The  purpose  of  this 
filing  IS  to  eliminate  the  gateway  of 
Paris,  TN. 

No.  MC  115841  (Sub-No  E394).  filed 
March  27,  1977.  Appluani;  COLO 
NIAL  REFRIGERATED  TRANS 
PORTATION.  INC..  P.O.  Box  168, 
Concord.  TN  37720.  Applicants  repre- 
sentative Chester  G.  Groebel  (.same  as 
above).  Meat,  meat  products,  and  meat 
byproducts  (except  commodities  in 
bulk,  in  tank  vehicles)  as  described  in 
section  A  of  appendix  I  to  the  report 
in  Descriptions  m  Motor  Carrier  Certi 
ficates.  61  MCC  209  and  766,  from 
Bowling  Green.  KY.  to  points  in  MO 
on  and  west  of  a  line  beginning  at  the 
junction  of  MO  Hwy  21  and  the  MO 
AR  Stale  line,  and  extending  along 
MO  Hwy  21  to  the  junction  of  MO 
Hwy  72.  then  along  MO  Hwy  72  to 
Rolla.  MD.  then  along  U.S.  Hwy  72  to 
junction  of  MO  Hwy  28.  then  along 
MO  Hwy  28  to  junction  MO  Hwy  19. 
then  along  MO  Hwy  19  to  WellsviUe, 
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MO,  then  along  MO  Hwy  161  to  Bowl- 
ing Green.  MO,  then  along  U.S.  Hwy 
54  to  the  MO  IL  State  line;  and  points 
in  MO.  south  of  U.S.  Hwy  62  from  the 
MO-AR  State  line  to  the  Mississippi 
River  at  New  Madrid,  MO,  restricted 
to  the  tran.^porlation  of  traffic  oiigi- 
nating  at  tlie  named  origin.  The  pur- 
po.se  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  TN. 

No.  MC  115841  (Sub-No.  E395),  filed 
March  27.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC..  PO.  Box  168, 
Concord,  TN  37720.  Applicant's  repre- 
sentative: Chester  G.  Groebel  (same  as 
above).  Meat,  meat  products,  and  meat 
byproducts  (except  in  bulk  in  taj:ik  ve- 
hicles), as  de.scribed  in  section  A  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766,  from  Bowling  Green,  KY, 
to  points  in  WI  and  MN.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Nashville,  TN. 

No.  MC  115841  (Sub-No.  E396).  filed 
March  27,  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.  P.O.  Box  168, 
Concord,  TN  37720.  Applicant's  repre- 
sentative: Chester  G.  Groebel  (.same  as 
above).  Meat,  meat  products,  meat  by- 
products, and  dairy  products,  as  de- 
fined in  sections  A  and  B  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209.  273, 
766  and  as  embraced  in  foodstuffs, 
from  Bowling  Green,  KY,  to  points  in 
CA,  OR,  and  WA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  Tlie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Birmingham,  AL. 

No.  MC  115841  (Sub  No.  E397),  filed 
March  27,  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC..  P.O.  Box  168. 
Concord,  TN  37720.  Applicant's  repre- 
sentative; Chester  G.  Groebel  (same  as 
above).  Cheese  from  Ru.ssell  Springs, 
KY.  to  points  in  MS  starting  at  the 
MS-TN  State  line  along  the  MS  River 
to  Greenville.  MS.  and  extending 
along  U.S.  Hwy  82,  then  along  U.S. 
Hwy  82  to  junction  MS  Hwy  15.  then 
along  MS  Hwy  15  to  junction  MS  Hv.y 
30.  tnen  along  MS  Hwy  30  to  junction 
MS  Hwy  6.  then  along  MS  Hwy  6  to 
junction  Interstate  Hwy  55.  then 
along  Interstate  Hwy  55  to  the  TN-MS 
State  line,  then  westward  along  the 
TN-MS  State  line  to  the  point  of  be- 
ginning, restricted  to  the  tran.'^porta- 
tion  of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  to 
Memphis.  TN. 

No.  MC  115841  (Sub-No.  E398).  filed 
March  27.  1977.  Applicant:  COLO- 
NIAL     REFRIGERATED       TRANS- 


PORTATION. INC..  P.O.  Box  168, 
Concord,  TN  37720.  Applicants  repre- 
sentative: Ches'er  G.  (3rcebel  (same  as 
above).  Cheese  fron  Thompkins\llle, 
KY,  to  points  in  MS  starting  at  the 
Mississippi  River  on  the  MS-TN  Slate 
line,  along  said  river  to  MS  Hwy  12. 
then  along  MS  Hwy  12  to  junction 
U.S.  Hwy  51.  then  along  U.S.  Hwy  51 
to  junction  U.S.  Hwy  82,  then  along 
U.S.  Hwy  82  tn  Colum.ous,  MS.  then 
along  U.S.  Hwy  45  to  junction  MS 
Hwy  8,  then  along  MS  Hwy  8  to  Hous- 
ton, MS.  then  along  MS  Hwy  15  to 
New  Albany,  MS.  then  aiong  U.S.  Hwy 
78  to  the  TN-MS  State  line,  then 
along  tlie  MS-TN  State  line  to  point 
of  beginning,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Memphis,  TN. 

No.  MC  115841  (Sub  No.  E399),  filed 
March  27.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC.  PO.  Box  168. 
Concord.  TN  37720.  Applicant's  re;  re- 
sentative:  Chester  G.  Groebel  (same  as 
above).  Cheese,  from  Cynthiana.  KY, 
to  points  in  MS  bounded  by  a  line  be- 
ginning at  the  Mi-ssissippi  River  on  the 
MS-TN  State  line,  and  extending 
south  along  the  Missis;;ippi  River  lo 
Greenville.  MS.  then  along  U.S.  Hwy 
82  to  the  MS-AL  State  line,  then 
along  MS-AL  State  line  to  junction 
U.S.  Hwy  78,  then  along  U.S.  Hwy  78 
to  junction  MS  H'.>  v  15,  then  along 
MS  Hwy  15  to  the  MS-TN  State  line. 
then  along  MS-TN  State  line  to  point 
of  beginning,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  oiigin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Memphis,  TN. 

No.  MC  115841  (Sub-No.  E400).  filed 
March  27.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC..  P.O.  Box  168. 
Concord.  TN  37720.  Applicant's  repre- 
sentative: Chester  G.  Groebel  (same  as 
above V  Cheese,  from  Lexington.  KY, 
to  points  in  MS  boiuided  by  a  line  be 
ginning  at  the  Mi.s.sl,ssippi  River  on  the 
MS-TN  State  line,  and  extending 
south  along  the  Mississippi  River  to 
Greenville.  MS,  then  along  U.S.  Hwy 
82  to  junction  MS  Hwy  15  to  Natchez 
Trace  Parkway,  then  along  the  Nat- 
chez Trace  Parkway  tc  junction  U.S. 
Hwy  78.  then  along  U.S.  Hwy  78  lo  tiie 
MS-TN  State  line,  then  along  the  MS- 
TN  State  line  to  points  of  beginning, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Memphis.  TN. 

No.  MC  115841  (Sub-No.  E  401).  filed 
March  27,  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC..  P.O.  Box  158. 
Concord,  TN  37720.  Applicants  repre- 
sentative: Chester  G.  Groebel  (same  as 


above).  Cheese,  from  Louisville.  KY,  to 

points  in  MS  bounded  by  a  line  bt  gin- 
ning at  the  Mississippi  Ri'.tr  on  the 
M3-TN  State  line,  and  extending 
south  along  Mississippi  River  to 
Greenville,  MS,  tnen  along  U.S.  Kwy 
82  to  junction  MS  Hwy  15.  then  along 
MS  Ilwy  15  to  June: ion  U.S.  HAy  78. 
then  along  U.S.  Hwy  73  to  junction 
MS  Hwy  7.  tiien  aiong  MS  Hv^y  7  to 
the  MS-TN  State  line  to  point  of  be- 
ginning, restricted  to  tne  transporta- 
tion of  traffic  originatii-.g  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Memphis,  TN. 

No.  MC  115R41  (S;  b-No  E402).  filed 
March  27.  19V7.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC..  P.O.  Box  1(58. 
Concord,  TN  37720.  Applicants  repre- 
sentative: Chester  G.  Groebel  (same  as 
above).  Cheese,  from  Cynthiana.  KY, 
to  points  in  (1)  LA.  AR,  CA  (2)  points 
m  WA  on  and  west  of  Interstaie  Hwy 
5  in  a  liortheriy  direction  from  the 
WA-OR  State  line  to  junction  Inter- 
state Hwy  405  near  Burien,  WA..  then 
along  Inierstau-  Hwy  405  to  junction 
Interstate  Hwy  5,  then  along  Inter- 
state Hwy  5  to  the  US-CD  border;  (3) 
points  in  OR  except  po'lnts  in  Maibeur 
ana  Baker  Counties;  (4)  points  in  MS 
on  and  south  of  a  line  beginning  at  the 
Mississippi  River  at  Greenville.  MS. 
and  extending  easterly  along  U.S.  Hwy 
82  to  the  MS-AL  State  line;  (5)  points 
in  TX,  except  points  north  and  east  of 
a  line  beginning  at  the  LA-TX  Stale 
line,  and  extending  along  U.S.  Hwy  80 
to  junction  TX  Hwy  19,  then  along  TX 
Kwy  19  to  Paris,  TX,  then  along  U.S. 
Hwy  271  to  the  TX-OK  State  line;  and 
except  points  in  TX  north  of  a  line  be- 
ginning at  the  OK-TX  State  line  at 
earners,  TX,  then  southerly  along  TX 
Hwy  283  to  Quanaii,  TX.  then  along 
U.S.  Hwy  287  lo  Amariilo,  TX.  then 
along  Interstate  Hwy  40  to  the  T.'X- 
NM  State  line,  restricted  in  (i)-(5) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origin.  The 
purpose  oi  this  filing  is  to  eiiminate 
tlie  gateways  of  Memphis,  and  Nash- 
ville. TN,  Birmingham,  AL,  and 
Springdale,  AR. 

No.  MC  115S41  (Sub-No.  E4C3).  filed 
March  27.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC .  P.O.  Box  168, 
Concord.  TN  37720.  Applicants  repre- 
sentative: Chester  G.  Groebel  (same  as 
above).  Cfieese  from  Harrodsburg  aiid 
Russell  Springs,  KY.  to  points  in  LA, 
AR.  CA.  WA.  OR  and  points  in  MS  on 
and  south  of  a  line  begimiing  at  the 
Mis.sissippi  River  at  Greenville,  MS, 
and  extending  along  U.S.  Hwy  82  to 
the  MS-AL  State  line;  and  points  in 
TX  except  points  north  and  east  of  a 
line  beginning  at  the  LA-TX  State 
line,  and  extending  along  U.S.  Hwy  80 
to  junction  TX  Hwy  19,  then  along  TX 
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Hwy  19  to  Paris.  TX.  then  along  U.S. 
Hwy  271  to  the  TX-OK  State  line;  and 
except  points  north  of  a  line  beginning 
at  the  OK-TX  State  line  at  Carnes. 
TX.  then  along  TX  Hwy  283  to 
Quanah.  TX.  then  along  U.S.  Hwy  287 
to  Amarillo.  TX.  then  along  TX  Hwy 
1061  to  junction  US.  Hwy  385.  then 
along  U.S.  Hwy  385  to  Dalhart.  TX. 
then  along  U.S.  Hwy  87  to  the  TX-NM 
State  line,  restricted  to  the  traasporta- 
tion  of  traffic  originating  at  the 
named  origin.  The  purpose  of  thi.s 
filing  is  to  eliminate  the  gateways  of 
Memphis.  Nashville  and  Chattanooga. 
TN.  Birmingham,  AL.  and  Springdale, 
AR. 

No.  MC  115841  (Sub-No.  E404).  filed 
March  27.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC..  P.O.  Box  168, 
Concord.  TN  37720.  Applicant's  repre- 
sentative: Chester  G.  Groebcl  (same  as 
above).  Cheese,  from  Lexington,  KY. 
to:  (1)  points  in  LA,  AR.  CA;  (2)  points 
in  WA  on  and  west  of  Interstate  Hwy 
5  northerly  from  the  WA-OR  State 
line  to  junction  Interstate  Hwy  405 
near  Burien.  WA,  then  along  Inter- 
state Hwy  405  to  junction  Interstate 
Hwy  5,  then  along  Interstate  Hwy  5  to 
the  United  States-Canadian  border;  (3) 
points  in  OR  except  points  in  Malheur 
County;  (4)  points  in  MS  on  and  south 
of  a  line  beginning  at  the  Mississippi 
River  at  Greenville.  MS.  and  extend- 
ing along  U.S.  Hwy  82  to  the  MS-AL 
State  line;  (5)  points  in  TX.  except 
points  north  and  ea;st  of  a  line  begin- 
ning at  the  LA-TX  State  line,  and  ex- 
tending along  U.S.  Hwy  80  to  its  junc- 
tion TX  Hwy  19,  then  along  TX  Hwy 
19  to  Paris.  TX,  then  along  U.S.  Hwy 
271  to  the  TX-OK  State  line;  except 
points  in  TX  north  of  a  line  beginning 
at  the  OK-TX  State  line  at  Carnes, 
TX,  then  along  TX  Hwy  283  to 
Quanah,  TX,  then  along  Interstate 
Hwy  40  to  the  TX-NM  State  line,  re- 
stricted in  (l)-(5)  above  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Mem.phis  and  Nashville.  TN.  Birming- 
ham, AL.  and  Springdale.  AR. 

No.  MC  115841  'Sub  No.  E405),  filed 
March  27,  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC..  P.O.  Box  168, 
Concord,  TN  37720.  Applicant's  repre- 
sentative: Chester  G.  (IJroebel  (same  as 
above).  Cheese,  from  Louisville,  KY, 
to:  (1)  points  in  LA,  AR.  and  CA;  (2) 
points  in  WA  on  and  west  of  Interstate 
Hwy  5  in  a  northerly  direction  from 
the  WA-OR  State  line  to  junction  In- 
terstate Hwy  405  near  Burien.  W^A. 
then  along  Interstate  Hwy  405  to  junc- 
tion Interstate  Hwv  5,  then  along  In- 
terstate Hwy  5  to  the  United  States- 
Canadian  border;  (3)  points  in  OR  on 
and  west  of  U.S.  Hwy  97;  (4)  points  in 
MS  on  and  .south  of  a  line  beginning  at 


the  Mississippi  River  at  Greenville, 
MS,  and  extending  easterly  along  US. 
Hwy  82  to  the  MS-AL  State  line;  and 
(5)  points  in  TX.  except  points  north 
and  east  of  a  line  beginning  at  the  LA- 
TX  State  line,  and  extending  along 
U.S.  Hwy  80  to  junction  TX  Hwy  19. 
then  along  TX  Hwy  19  to  Paris.  TX. 
then  along  U.S.  Hwy  271  to  the  TX- 
OK  State  line,  and  except  points  in 
TX,  north  of  a  line  beginning  at  the 
OK-TX  State  line  at  Carnes,  TX,  and 
extending  along  TX  Hwy  283  to 
Quanah.  TX,  then  along  U.S.  Hwy  287 
to  Estelline,  TX.  then  along  TX  Hwy 
86  to  Bovina.  TX.  then  along  U.S.  Hwy 
60  to  the  TX-NM  State  line,  restricted 
in  (l)-(5)  above  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Mem.phis 
and  Nashville.  TN.  Birmingham,  AL. 
and  Springdale.  AR. 

No.  MC  115841  (Sub-No.  E406).  filed 
March  27,  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC..  P.O.  Box  168. 
Concord,  TN  37720.  Applicant's  repre- 
sentative: Chester  G.  Groebel  (same  as 
above).  Cheese,  from  Thom.pkinsnlle, 
KY.  to:  (1)  points  in  LA.  AR,  CA.  WA. 
OR;  (2)  points  in  MS  on  and  south  of  a 
line  beginning  at  the  Mississippi  River, 
and  extending  along  MS  Hwy  12  to 
junction  U.S.  Hwy  51.  then  along  U.S. 
Hwy  51  to  Winona,  MS,  then  along 
U.S.  Hwy  82  to  the  MS-AL  State  line; 
(3)  points  in  TX.  except  points  north 
and  east  of  a  line  beginning  at  the  LA- 
TX  State  line,  and  extending  along 
US  Hwy  80  to  junction  TX  Hwy  19, 
then  along  TX  Hwy  19  to  Paris.  TX. 
then  along  U.S.  Hwy  271  to  the  TX- 
OK  State  line,  and  except  points  in 
TX  north  of  a  line  beginning  at  the 
OK-TX  State  line  at  Carn^-s.  TX,  and 
extending  along  TX  Hwy  283  to 
Quanah.  TX.  then  along  U.S.  Ilwy  287 
to  Amariilo,  TX,  then  along  TX  Hwy 
1061  to  junction  U.S.  Hwy  385,  then 
along  U.S.  Hwy  385  to  Dalhart,  TX, 
then  along  U.S.  Hwy  87  to  the  TX-NM 
Stale  line,  restricted  in  fl)-(3)  above 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Memphis  and  Na-shville, 
TN,  Birmingham.  AL,  and  Springdale, 
AR. 

No.  MC  117574  f Sub-No.  E144)  (Par- 
tial correction),  filed  January  20.  1976, 
published  in  the  FtDER.-\L  Registkr 
issue  of  March  15,  1978,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: DAILY  EXPRESS,  INC..  P.O. 
Box  39,  Carlisle,  PA  17013.  Applicant's 
repre.sentative:  William  A.  Chesnutt, 
P.O.  Box  1166.  Harrisburg  P.\  17108. 
(1)  Commodities,  the  transportation  of 
which  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  materials,  supplies  and 
parts  of  such  commodities  when  their 


transportation  is  incidental  thereto, 
and  (2)  self-propelled  articles  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  there- 
with, restricted  to  the  transportation 
of  self-propelled  articles  on  trail- 
ers. •  •  •  (33)  Between  p>oints  in  Sagi- 
naw and  Shiawassee  Counties,  MI.  on 
the  one  hand,  and.  on  the  other, 
points  in  KY.  PA.  and  WV  and  points 
in  that  part  of  IN.  on  and  south  of  a 
line  commencirig  at  the  IL-IN  State 
line  and  extending  along  U.S.  Hwy  136 
to  junction  IN  Hwy  32.  then  along  IN 
Hwy  32  to  the  IN-OH  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Columbus.  OH.  and 
points  within  80  miles  thereof. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  117815  (Sub-No.  E33).  filed 
May  24.  1975.  Applicant:  PLTX£Y 
FREIGHT  LINES.  INC  .  405  South 
east  20th  Street.  Des  Moines.  lA 
50317.  Applicant's  representative: 
Larry  D.  Knox.  900  Hubbell  Building, 
Des  Moines,  lA  50309.  Dairy  products 
and  those  packinghouse  products  dealt 
in  by  wholesale  grocery  and  food  busi- 
ness houses,  from  points  in  that  part 
of  IN  bounded  by  a  line  commencing 
at  the  IL-IN  State  line  at  unnumbered 
highway  approximately  4  miles  north 
of  Effner.  IN.  and  extending  northeast 
(through  Brook.  Collegeville,  Frances- 
ville,  and  Winamac.  IN),  to  Warsaw. 
IN.  then  north  along  IN  Hwy  15  to 
Goshen.  IN.  and  then  northwest  along 
to  the  IN-MI  State  line  near  Granger. 
IN.  to  points  in  MN.  on  and  west  of  a 
line  beginning  at  the  lA-MN  State 
line,  and  extending  north  along  U.S. 
Hwy  218  to  Austin,  MN,  then  east 
along  U.S.  Hwy  16  to  junction  MN 
Hwy  56,  then  north  along  MN  Hwy  56 
to  Kenyon.  MN,  then  east  on  MN  Hwy 
60  to  junction  MN  Hwy  57,  then  north 
along  MN  Hwy  57  to  Hader,  MN.  then 
north  along  U.S.  Hwy  52  to  junction 
MN  Hwy  20.  then  north  along  MN 
Hwy  20  to  junction  U.S.  Hwy  61.  then 
north  along  U.S.  Hwy  61  to  junction 
U.S.  Hwy  10,  then  east  along  U.S.  Hwy 
10  to  the  MN-WI  State  line,  r^^stricted 
to  the  transportation  of  shipments 
moving  from,  to  or  between  wholesale 
grocery  houses,  their  warehouses,  and 
retail  outlets.  The  purpo.se  of  this 
filing  is  to  eliminate  the  gateways  of 
Chicago.  IL.  and  Iowa  Falls,  lA. 

No.  MC  117815  (Sub-No.  E37),  filed 
Mav  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  South- 
east 20tli  Street.  Des  Moines.  lA 
50317.  Applicant's  representative 
Larry  D.  Knox.  900  Hubbell  Building. 
Des  Moines,  I A  50309.  Canned  goods. 
from  points  in  timt  part  of  WI  on  the 
west  by  U.S.  Hwy  51  and  on  the  south 
by  WI  Hwy  29,  to  points  in  that  part 
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of  IL  within  the  territory  bounded  by 
a  line  beginning  at  Savanna,  IL.  and 
extending  south  along  a  line  to  Gales- 
burg.  IL.  then  in  a  southeasterly  direc- 
tion to  Peoria.  IL,  then  north  along  IL 
Hwy  88  to  junction  Hwy  52,  and  then 
west  along  U.S.  Hwy  62  to  point  of  be- 
girming.  restricted  to  the  transporta- 
tion of  shipments  moving  from,  to  or 
between  wholesale  grocery  houses, 
their  wareiiouses.  and  retail  outlets. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Clinton,  LA. 

No.  MC  117815  (Sub-No.  E48),  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  South- 
east 20th  Street,  Des  Moines.  lA 
50317.  Applicant's  representative: 
Larry  D.  Knox.  900  Hubbell  Building. 
Des  Moines.  lA  50309.  Glassware 
which  are  used  by  food  business 
houses  as  materials,  equipment,  or 
supplies,  from  points  in  that  part  of 
IN  bounded  by  a  line  commencing  at 
the  IL-IN  State  line  at  unnumbered 
highway  approximately  4  miles  north 
of  Effner.  IN.  and  extending  northeas; 
along  (through  Brook,  Collegeville, 
Francesville.  and  Winamac,  IN)  to 
Warsaw,  IN,  then  north  along  IN  Hwy 
15  to  Goshen,  IN.  and  then  northwest 
along  to  the  IN  MI  State  line  near 
Granger.  IN.  to  points  in  MN.  those 
points  in  WI  on  and  west  of  U.S.  Hwy 
51.  restricted  to  the  transportation  of 
shipments  n-'0\ir.g  from,  to  or  betv^een 
wholesale  grocery  houses,  their  ware- 
houses, and  retail  outlets.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Gurnee,  IL. 

No.  MC  117815  (Sub-No.  E49),  filed 
May  24,  1975.  Applicant.  PULLEY 
FREIGHT  LINES.  INC..  405  South- 
east 20ih  Street.  Des  Moines.  lA 
50317.  Applicant's  representative: 
Larry  D.  Knox,  900  Hubbell  Building. 
Des  Moines,  lA  50309.  Co/fee  beans. 
from  New  York.  NY.  to  points  in  that 
part  of  IN  on.  north,  and  wt^st  of  a  line 
commencing  at  the  IL-IN  State  line  on 
U.S.  Hwy  40.  then  east  along  U.S.  H*y 
•i-O  to  Terre  Haute,  IN.  then  north 
along  U.S.  Hwy  41  tc  junction  IN  Hwy 
47.  then  along  IN  Hwy  47  to  junction 
IN  Hwy  32,  then  east  along  IN  Hwy  32 
to  junction  U.S.  Hwy  231,  then  north 
along  U.S.  Hwy  231  to  LaFa.vette,  IN. 
then  northeast  along  IN  Hwy  25  to 
Delphi.  IN,  then  north  along  U.S.  Hwy 
421  to  Monticeilo.  IN,  then  east  along 
U.S.  Hwy  24  to  junction  IN  Hwy  39. 
then  north  along  IN  Hwy  39  to  Buffa- 
lo. IN.  then  east  along  IN  Hwy  119.  to 
Winamac,  IN,  then  north  along  U.S. 
Hwy  35  to  Bass  Lake.  IN.  then  east 
along  IN  Hwy  10  to  junction  IN  Hwy 
23.  and  then  north  along  IN  Hwy  23  to 
the  IN-MI  State  line,  restricted  to  the 
transportation  of  sb.ipments  moving 
from,  to.  or  between  wholesale  grocery 
houses,  their  warehouses  and  retail 
outlets.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago,  IL. 


No.  MC  118831  (Sub-No.  E47),  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Uth  Street 
NW..  Washington.  DC  20001.  Liquid 
chemicals,  in  bulk  (except  petrochemi- 
cals, fertilizer  and  fertilizer  m.aterials. 
and  anhydrous  ammonia),  from  points 
in  NC.  on  and  east  of  a  line  beginning 
at  the  NC-SC  State  line  proceeding 
northward  on  U.S.  H.vy  176  f.-om  NC- 
SC  State  line  to  NC  Hwy  108.  to  junc- 
tion U.S.  Hwy  221  to  Interstate  Hwy 
40.  to  junction  NC  Hwy  18,  to  junction 
NC  Hwy  268.  to  junction  U.S.  Hwy 
601.  to  junction  U.S.  Hwy  52  to  the 
NC-VA  S'.ate  line;  to  points  in  WI. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  points  in  SC. 

No.  MC  118831  (Sub-No.  E48).  filed 
April  2.  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388, 
Uwharrie  Road,  H 'sh  Point.  NC  27263. 
Applicaiit's  representative:  E.  Stephen 
Heisley,  Suite  805,  656  Eleventh  St. 
NW..  Washington.  DC  20001.  Liquid 
chemicals  (except  petrochemicals,  an- 
hydrous ammonia,  fertilizer  and  fertil- 
izer materials),  fr.-^rn  points  in  NC  on 
and  east  of  a  line  bi'Rinning  at  the  NC- 
SC  State  line,  and  proceeding  north- 
ward on  NC  Hwy  108  to  junction  U.S 
Hwy  221.  to  junction  Inter^^tate  Kwy 
40,  to  junction  NC  Hwy  18.  to  junction 
NC  Hwy  90,  to  junction  NC  Hwy  901 
at  Hiddonite,  NC,  to  junction  U.S. 
Hwy  64  through  Mocki:ville  to  junc- 
tion U.S.  Hwy  29  at  Lexington  to  In- 
terstate Hwy  85  at  Greensboro  to 
junction  U.S.  H'Ay  15d  at  Henderson, 
to  junction  NC  Hwy  48  through  Roa- 
noke Rapids,  NC,  to  junction  Inter- 
state Hwy  95  to  the  NC-VA  State  line; 
to  points  and  places  in  MI.  The  pur- 
pose of  this  filing  i;-  to  eliminate  the 
gateway  of  Charlotte,  NC. 

No.  MC  118831  (Sab-No.  E49),  filed 
April  2,  1976.  Applicant.  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5;i88, 
Uwharrie  Road.  Higii  Point.  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley.  Suite  805,  656  Eleventh  St. 
NW..  Washington.  DC  20001.  LiQuicf 
chemicals  (except  petrochemicals,  an- 
hydrous ammonia,  fertilizer,  and  fer- 
tilizer miterials).  in  bulk,  from  poinds 
in  NC  on  and  east  of  a  line  beginning 
at  the  NC  SC  State  line  at  NC  pro- 
ceeding northward  to  unnumbered 
highway  to  Forest  City,  then  north- 
ward along  unnumbered  h'gliway  to 
NC  Hwy  226.  then  eastward  along  NC 
Hwy  226  to  NC  Hwy  10.  then  north- 
east along  NC  Hwy  10  to  NC  Hwy  13, 
then  northward  aloi;?  NC  Hwy  18  to 
unnumbered  highway  to  Icard,  then 
northeast  along  unnumbered  highway 
through  Rhodhi.ss  to  Granite  Falls, 
NC,  then  northward  along  unnum- 
bered highway  to  NC  Hwy  90,  then 
east  along  through  Taylorsville  to  Hid- 


denite,  then  northeast  along  unnum- 
bered highway  to  Newhope,  then 
southeast  along  NC  Hwy  901  to  U.S 
Hwy  21.  then  northward  along  U.S. 
Hwy  21  to  U.S.  Hwy  421,  then  east 
along  U.S.  Hwy  421  to  U.S.  Hwy  311 
and  Winston-Salem.,  then  northwest 
along  U.S.  Hwy  311  to  U.S.  Hwy  220, 
then  northward  along  U.S.  Hwy  220  to 
the  NC-VA  State  line;  to  points  in  IL 
(except  points  in  the  East  St.  Louis,  IL 
commercial  zone).  The  purpose  of  thus 
filing  is  to  eliminate  the  gateway  of 
points  in  SC  and  Charlotte.  NC. 

No.  MC  118831  iSub-No.  E50).  filed 
April  2.  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley.  Suite  805.  666  Eleventh  St. 
NW..  Washington,  DC  20001.  Liquid 
chemicals  (except  petrochem.i-jaLs,  an- 
hydrous ammonia,  fertilizer,  and  fer- 
tilizer material.s).  in  bulk,  from  points 
in  NC  on  and  east  of  a  line  beginning 
at  the  NC-SC  State  line  runniPig 
northward  along  NC  Hwy  9  to  unnum- 
bered hwy  to  Spmdale.  NC,  then  along 
U.S.  Hwy  74  to  unnumbered  hwy 
northward  to  NC  Hwy  226.  then  east 
along  NC  Hwy  226  to  unnumbered 
hwy  to  NC  Hwy  10  near  Casar.  NC. 
then  to  NC  Hwy  18,  then  northward 
along  NC  Hwy  18  to  unnumbered  hwy 
to  Connelly  Springs,  then  northward 
on  unnumbered  hwy  through  Baton 
and  Whitnel  to  Lenoir,  then  along  NC 
Hwy  18  to  NC  Hwv  263.  then  along  NC 
Hwy  268  to  U.S.  Hwy  601.  then  along 
U.S.  Hwy  52  to  the  NC-VA  State  hne; 
to  points  in  MO  (except  points  in  the 
St.  Louis.  MO  commercial  zone).  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Charlotte.  NC. 

No.  MC  118831  (Sub-No.  E61 ',  filed 
April  2.  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388. 
Uwharrie  Road,  High  Point.  NC  27263 
Applic^.nt's  representative:  E  Stephen 
Hei.sley.  S'iite  805,  666  Eleventh  St 
NW.,  Washington,  DC  20001.  Liquid 
chemicals  » except  petrochemicals,  an- 
hydrous animonia.  fertilizer,  and  fer- 
tilizer materials),  in  bulk,  frorr.  points 
m  NC  on  and  east  of  a  hne  beginning 
at  the  NC-SC  State  line  on  NC  Hwy 
150  northward  through  Siieiby,  NC. 
and  Lincolntown,  NC  to  junction  In- 
terstate 77.  then  north  on  Interstate 
77  to  Statesville,  NC,  and  then  to  junc- 
tion of  Interstat-^  ilwy  40,  then  north- 
east on  Interstate  Hwy  40  tc  junction 
U.S.  Kwy  64,  then  ea.st  on  U.S.  Hwy  64 
to  junction  U.S.  Hwy  29  at  Lexington, 
then  north  on  U.S  Hwy  29  at  High 
Point.  NC  to  Interstate  Hwy  85  to  the 
NC-VA  Stale  line,  to  points  in  IN.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Charlotte,  NC. 

No.  MC  118831  (Sub-No.  E82),  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388. 
Uwharrie  Road,  High  Point.  NC  27263. 
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Applicant's  representative:  E.  Stephen 
Heisley,  SiJite  805,  666  Eleventh  St 
NW.,  Washington,  DC  20001.  Liquid 
chemicals  (except  petrochemicals),  in 
bulk  from  points  in  SC  on  and  cast  of 
a  line  beginning  at  the  GA-SC  State 
line  on  U.S.  H^iiy  301.  and  proceeding 
northeastward  on  U.S.  fl'^y  301  to 
junction  of  SC  Hwy  ^25  at  AlJenda:v\ 
SC,  then  northwest  alcng  SC  H%vy  125 
to  U.S.  Hwy  1,  then  northeast  along 
U.S.  Hwy  1  to  junf^tion  SC  fTxy  126, 
then  northwest  along  SC  Hwy  126  to 
junction  Interstate  Hwy  25  at  Belve- 
dere; then  along  U.S.  Hwy  25  through 
Greenwood  lo  Greenville,  then  north- 
east along  U.S.  Hwy  29  to  Gree'.  RC. 
then  northeast  along  SC  H  vy  357  to 
Campobello.  SC.  then  along  SC  Hwy 
11  to  Interstate  Hwy  26,  then  alon;^  In- 
terstate H^y  25  to  the  NC-SC  Sta'o 
line  to  St.  Louis,  MO  and  East  St. 
Louis,  IL.  The  purpose  oi  thi.s  filing  is 
to  eliminate  the  gateways  of  Char- 
lotte, NC  and  Robertson  County,  TN. 

No.  MC  118831  (Sub-No.  E83 »,  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road.  High  Point,  NC  27263. 
Apolicajifs  representative:  E.  Stephen 
Heisley,  Suite  805,  6G6  Eleventh  St. 
NW..  Washington,  DC  20001.  l.iQuid 
chemicals  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  points  in 
SC  on  and  east  of  a  line  beginning  at 
the  NC-SC  State  line  on  U.S.  Kwy  21 
and  proceeding  southward  ^o  Colum- 
bia. SC,  then  southward  along  Inter- 
state Hwy  26  to  Cnarleston,  SC,  to 
points  in  AR  on  and  west  of  a  line  be- 
ginning at  Memphis,  TN,  and  proceed- 
ing southward  on  U.S.  Hwy  79  to  Mari- 
ana, AR,  then  along  AR  Hwy  I 
through  Marvell,  AR,  then  west  along 
U.S.  Hwy  49  to  U.S.  Hwy  79,  then 
.southwest  along  U.S.  Ilwy  79  to  Stutt- 
gart, AR,  and  Pme  Bluff.  AR  lo  For- 
dyce,  AR,  then  along  l  .S.  Hwy  167 
through  El  Dorado  to  the  AR-LA 
State  luie.  The  purpose  of  this  filing  is 
to  elimunate  the  gai-:-way  of  Charlotte, 
NC,  and  Robert.son  County,  TN. 

No.  MC  118831  (Sub-No.  E84i,  filed 
April  2.  1976.  Applica.-.t:  CENTRAL 
TRANSPORT,    INC  .    P.O.    Bo.<    5388. 


Uwharrie  Road.  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heislev,  Suite  80o.  666  11th  Street 
N'vV,  WashingTon.  DC  20001.  liquid 
chemicals  (except  petrochem.icals), 
from  Orang^^iurg,  SC,  Co  points  in  AR 
en  and  west  of  a  line  beginning  at 
Bbtheviile,  AR.  then  southwest  along 
AR  Hwy  18  to  Joriesboro,  th':>n  south- 
wa-d  along  AR  Hwy  39  ^o  U.S.  Hwy  79. 
then  along  U.S.  79  to  Pine  Bluff,  AR, 
then  along  U  S.  Hwy  79  to  AR  Hwy  98, 
at  McNeil,  AR.  then  westward  along 
AR  Hwy  98  to  U.S.  Hwy  82.  thf^n  along 
U.S.  Hwy  82  to  Texarkena.  AR.  The 
purp-^se  of  this  filing  is  to  eliminate 
the  gateways  of  Charlotte,  NC,  and 
Robertson  County,  TN. 

No.  MC  118831  (Sub-No.  E85>.  filed 
Aoril  2.  1976.  Applicant:  CENTRAL 
■IRANtPORT  INC..  P  O.  Box  5388, 
Uwha-rie  Road  Hifaii  Point,  NC  2726.'^. 
Applicant's  representative:  E.  Stephen 
Heisley,  Sui^e  805,  666  11th  Street 
N'W.,  Washington,  DC  20001.  Liquid 
chemicals,  in  buik,  from  points  in 
Richmond  County,  GA,  to  St.  Louis, 
MO,  and  East  St.  Dxus  IL.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Charlotte.  NC.  and  Rob- 
ertson County,  TN. 

No.  MC  113831  iSub  No.  E88.),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Hei.siey,  Suite  805,  666  Uth  Street 
NW.,  Wa-shington,  DC  20001.  Liquid 
petroc^Lev.iciils,  in  hulk,  in  tank  vehi- 
c'es,  from  points  in  Uie  counties  of 
C.'ierokce,  York.  Chester,  lancaster, 
and  Chesterfield,  SC,  to  points  in  PL. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Cnarlotte,  NC. 

No.  MC  118831  (Sub-No  E90  ,  filed 
April  19,  1976.  Apph-ant.  CENTRAL 
TRANSPORT,  INC.,  P  O.  Box  53S8. 
Uwharrie  Road,  High  P'juit,  NC  27263. 
Apyii'-ant's  leprcseniative:  E.  Stcr.hcn 
He'.iley.  Suite  805,  6S6  1  Uh  Street 
NW.,  "W3J.h;:!gton.  DC  2mC01.  Licjuid 
prl7c>chemi.--als  i except  anhydrous  am- 
monia, fertilizer,  and  fenili/er  materi- 
als), in  bulk,  from  points  in  NC,  (1)  in 
and   west    of   the   counties   of   Anson, 


Stanley,  Rowan,  Iredell,  Alexander, 
Caldwell,  and  A\ery  to  points  in  CT, 
DE,  MD,  MA.  N.I,  NY,  PA,  and  RI;  and 
(2)  from  the  NC  counties  of  Scotland, 
Richm.ond,  Montgomery,  Davidson 
and  Davie  to  points  in  CT,  MA,  NJ, 
NY,  PA  and  RI.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Charlotte,  NC,  and  SC. 

N.  MC  118331  (Sub-No.  ElOO),  fikd 
April  19.  1976.  Applicant:  CENTRAL 
TR.ANSPORT.  INC.,  P.O.  Box  5388, 
Uv.harrie  Road,  High  Point,  NC  27263. 
Applicants  representati\e:  E.  Stephen 
Heisley,  Suite  805.  666  11th  Street 
NW.,  Washington,  DC  20001.  Dimethyl 
tertphthalate.  in  bulk,  from  GiDb- 
stown,  NJ,  to  points  in  TN  lying 
within  the  area  bounded  as  follows: 
Beginning:  at  the  MS  River  and  the 
TN-MS  State  line  proceeding  eastward 
along  the  TN-MS  State  line  to  junc- 
tion with  U.S  Hwy  45,  then  northward 
along  U.S.  Hwy  45  through  Selmer, 
TN,  to  flenderson,  TN,  then  westward 
over  TN  Hwy  100  to  junction  U.S.  Hw-y 
64,  then  along  U.S.  Hwy  64  to  White- 
ville,  TN,  then  along  unnumbered  TN 
Hwy  to  Cedar  Chapel,  Eurekatin, 
Stanton,  and  Tabernacle  by  Coving- 
ton. TN,  then  along  U.S.  Hwy  51  to 
Millington.  TN.  to  Memphis.  TN.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plantsite  of  E.  I. 
Dupont  Co.  at  Graingers,  NC,  and 
Spartanburg  County.  SC. 

No.  MC  118831  (Sub-No.  ElOl),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P  O.  Box  5388, 
Uwnarrif  Road,  High  Point.  NC  27263. 
Applicant's  representative:  E.  Stephen 
H'isley,  Suite  805,  666  11th  Street 
NW.,  V/a.shington.  DC  20001.  Dimethyl 
terephjhalate.  molten,  in  bulk,  from 
GibD.stown,  NJ,  to  points  in  AR.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plant*ite  of  E.  I. 
Du  Pont  de  Nemours  &  Co.  at 
Graingers,  NC:  Spartanburg,  SC;  and 
Robert-son  County,  TN. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secreta--y. 

[FR  Doc.  78-13G43  Filed  5  18  78.  8  45  i\m] 
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[6351-01] 


COMMODITY  FUTURES  TR.\DING 

COMMISSION 

TIME  AND  DATE:  10  a.m..  May  23, 
1978 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, DC,  5th  floor  hearing  room.. 

STATUS:  Parts  of  this  meeting  will  be 
up<  n  to  th*^  publir  The  rest  of  the 
meeting  a;11  be  closed  to  th"  public. 

MATTERS    TO    BE    CONSIDERED: 

Por''ons  open  to  the  public. 

.Scc'ind  qiiarier'.y  report. 

Pennon  for  interim  rulemaking  (amend- 
ment of  Rtf;  32  11)  fiom  Mocatta  Metals 
Corp. 

Economic  consideratjons  in  classifying  lever- 
age transactions  as  contracts  for  futHre 
rit:'h\  ery. 

Proposed  rule  imposing  a  moratorium  on 
me  offer  and  sale  of  leverage  contracts. 

Portions  clo.sed  to  the  public: 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
F(j}iMATION; 

Jane  Stuckey.  254-6314 

[S  1051  78  Filed  5-17-78;  3  34  pml 


PL.ACE:  2033  K  Street  NW.,  Washing- 
ton, D.C.,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1052-73  Filed  f)-17-7<5  j:34  pm] 


16351-011 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:   11   a.m.,  Mav   26, 
1978. 


[6515  Oij 


FEDERAL  ELECTION  COMMIS- 
SION 

DATE  AND  TIME:   Wednesday,   May 

24,  19  .'8  at  10  a.m. 

PL.VCE:  1325  K  Street  NW..  Washing- 
ton, DC. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  reports.  Compliance,  Litigation. 
Persomiel. 


DATE  AND  TIME:  Thursday,  May  25. 
1978  at  10  a.m. 

PLACE.  1325  K  Street  NW.,  Washing- 
ton. D.C. 

STATL'S  Portions  of  this  meeting  will 
be  optn  lo  ttiP  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public; 

Setting  of  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinions.  AG  1978  iiO  AO  1978- 
26. 

Nonfller  procedure.s 

Rules  of  the  procedure  of  the  FEC  pursu- 
ant to  2  U.S.C.  437c(e). 

Pending  legislation. 

Pending  litigation. 

Liaison  with  oth-r  Federal  agencies. 

Classification  actions 

Routine  administrative  matters. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  at  the  execu- 
tive session  of  May  24,  1978 

PERSON  TO  CONTACT  FOP  IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele- 
phone, 202-523-4065. 

MAKJORIIl  W    EM-.IGNS, 

Sccretanj  to  the  Cimmission. 
[S-1050-78  Filed  5-17-78,  3  34  pm] 


[6740-02] 


May  17.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME   AND   DATE    9    am...    Mav    17. 
1978. 

STATUS.  Closed. 

MATTERS     TO    BE    CONSIDERED: 

Pending  civil  litigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plum.b.  Secretary,  tele- 
phone 202  275-4166. 

[S- 1046-78  F.l.'d  5-17-78   9  52  ami 


[6720-01 


FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  930  a.m..  May  24. 
1978. 

PLACE:    1700    G    Street    NW.,    SiMh 
Floor.  Washington.  D.C. 

STATUS:  Opi-n  meeting 
CONTACr  PERSON  FOR  MORE  IN- 
FORMATION. 

Mr.  Frank  O.  Boiling  202-377-6677. 

MATTERS  TO  BE  CON  SI!  ):-:R  ED 

Con.S!derat!on  ;■'  ihe  P.enic/.i'  Service  Unit 
Reguiat.on  ari:i  Apriiration  Procedures. 

Coiisideration  of  Asso-.-iaLion  Request  to 
Permit  a  Ccimm^-rcial  Barik  lo  Operat*' 
ATM'.s  Loraied  on  Ihe  Outside  Wall  o!  a 
Federal  AssocLition  Of';ce- Hudson 
Valley  Federal  Sa\ings  &  Tioar.  Associ- 
ation, Kingstci.  NY 

Concurrent  Consiaerfiti^Ti  o'  I\vo  Branch 
Olfice  AppUcalions— ' '  Jcliet  Federal 
Savings  &  L-c.in  Ai-sc-in' .i.i.  Joliet.  111.; 
and  (2)  Standard  Federa.  .-av^rg-;  &  Loan 
Association,  C'nirago,  Hi 

Branch  Office  Aprlicaiicn- H.^.-ne  Federal 
Savings  &  Loan  Association  ol  San  Diego, 
Sr.n  Diego,  Calif. 

Con.sideratior.  of  Withdrawal  from  Bark 
Membership— The  London  Hoine  &  Sav- 
Ini^.s  Co..  London.  Ohio. 

Mobile  Facility  Application— Klamath  First 
Federal  Sa\ings  &  Loan  A,s.-ociat;.>a,  Kla 
math  Falls.  Oreg. 

Brant h  O'tiC"  Apr.-''c?*ion— Frst  Fc.i^ral 
Savii  gs  &  Loi^n  As-socialion  of  Council 
Bluffs.  Council  Blvff.s.  Iowa. 

Branch  Office  Application— Firjl  Federal 
Saving.-  &  Loan  A.s.soriat:on  of  Beai-mont, 
Beaumonl.  Tex. 

Agency  Of i  ice  Application— i^ar.  Diego  Fed- 
eral faaungi  &  Locin  Asso-naijon,  San 
Diego,  Cahf. 
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Branch  Office  Application— Home  Federal 
Savings  &  Loan  Association.  St.  Peters- 
burg, Fla. 

Consideration  of  Federal  Association  Invest- 
ment in  HAPE. 

Consideration  of  Proposed  Acquisition  of 
Hunter  Savings  Association.  Cincinnati. 
Ohio,  by  Great  American  Insurance  Co., 
Cincinnati,  Ohio. 

Consideration  of  Amendment  to  Resolution 
No.  78-166,  dated  March  3!.  1978,  Regard- 
ing—Permission to  Organize  a  New  Feder- 
al—Ralph E.  King,  Jr..  et  al.,  Wiiuisboro. 
La. 

C'  tisideration  of  Request  for  Extension  of 
Time— Investment  Sa'  ings  &  Loan  Associ- 
ai'on.  Northndgf,  Calif. 

Branch  Office  Application-First  Federal 
Savings  &  Loan  A.s.-,ociation  of  Cedar 
Falls,  Cedar  Falls,  Iowa. 

[No.  154.  May  17.  1978.1 

[S-1054  78  FUed  5-17-78,  3.34  pm] 


[6210  01] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:   10  a.m  ,  Wednes- 
day. May  24,  1978. 

PLACE;  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  trarLsmitlal  to  the  House 
Committee  on  Banking.  Finance  r.nd  Urb^.n 
Affairs  of  a  joint  siuc^y  by  staffs  of  the 
Comptrclier  of  the  Cur-t-ncy.  tne  Federal 
Deposit  Insu'-ar.ce  Corpor-ition.  and  the 
Federal  Reserve  Board  regarding  commer- 
cial bank  private  p'acemfnt  acti\iries. 

2.  Proposed  amendment  to  Reg-iiation  7 
(Margin  Credit  Extended  by  Brokers  and 
Dealei-s)  relaxing  the  restrictions  on  subor- 
dinated loans  between  broker/dealers  for 
capital  purposes. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  m-'eting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph   R.   Coyne.  Assistant   to 
the  Boar.i.  202-452-3108. 

Dated:  May  16,  1973. 

Cathy  B.  Mtneh.\n. 
Assistant  Secretary  of  the  Board. 
tS-1045-78  Piled  5-17-78;  9:52  am] 


SUNSHINE  ACT  MEETINGS 

Closed  Session:  10  am  -  Monthly  Policy 
Review  Session:  Discussion  of  current  and 
proposed  Commission  investigations  relat- 
ing to  food  and  nutrition. 

Open  Se.sslon:  2  p.m. -Monthly  Policy 
Review  Session;  Focu.s  on  food  and  nutri- 
tion; discussion  a'lout  current  activities 
and  aims  of  interest  to  the  FTC  of  Two 
Federal  agenc'es  in  this  area  and  ways  in 
which  the  FTC  can  mieract  with  them. 
Ms.  Carol  Fore.-nan.  Assistant  Director, 
Food  and  Consuiijer  Senices,  ITSDA,  and 
D'-  Donald  Kennedy,  Commissioner  FD.A, 
wU  be  present  to  participate  in  this  dis- 
cussion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information.  202-523-3830.  Recorded 
Mes.sage:  202-523-3806. 

[5-1055-78  Filed  5-17-78;  3  34  p.m.] 


Ms.  Lottie  Richardson.  202-634-7970. 

Date:  May  17.  1978. 

[S-1056-78  Filed  5-17-78;  3:34  pml 


[6750-011 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.  and  2  p.m., 
Friday.  May  26,  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pt  rin.Sv;-.an.a  Avenue  NW.,  Washing- 
ton, D.C. 20580. 

STATUS:  Open 

MATTER?.  TO  3E  CONSIDEItED: 


[7035-01] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  am.,  Tuesday, 
May  23,  1978. 

PLACE:  Roum  4225.  Interstate  Com- 
merce Commission  Building.  12th 
Street  and  Constitution  Avenue  NW.. 
Washington.  DC. 

STATUS:  Open  special  conference. 

MATTERS  TO  BE  CONSIDERED:  1. 
Port  equalization  study  (RSPO).  2.  Re- 
vision of  the  internal  minutes  (PRO). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director.  Office  of 
Communications,  telephone  202-275- 

7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
repre.sentativ.s  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S- 1043-78  Filed  5-17-78:  9.52  am] 


[7600-01 


OCCUPATIONAL  SAFETY  AND 
HEALTH  RE\TEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  May  23. 
1978. 

PLACE:  Room  1101.  1825  K  Street 
NW..  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vo^e  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  decisional  format  for 
pending  cases  and  possible  discussion 
of  the  merits  of  cases  on  the  Commis- 
sion adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


[7910-01] 


10 


THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday.  May  23, 
1978;  10  a.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street  NW..  Washington.  D  C. 
2044b. 

STATUS:  Matters  1  through  16  are 
open  to  public  observation.  Matters  17 
through  24  are  closed  to  public  obser- 
vation. Matters  25  and  26  are  not  ap- 
plicable for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
April  25.  1978,  and  other  Board  meetings,  if 
any. 

2.  Recommended  Clearance.  Hi-Shear  Cor 
poralion— Calfifomia.  Consolidated  with: 
Hi-Shear  Carlbe.  H.  Shear  Delaware,  fiscal 
year  ended  February  28,  1974 

3  Partial  maridatory  exemption  of  new 
durable  productive  equipment:  Eastman 
Koriak  Co  .  fiscal  years  ended  Decer^bcr  29, 
106o.  ar.d  IVvenibfr  28.  1999. 

4.  Parial  mandatory  exemption  of  nf* 
durable  productive  equipment:  Kearney  & 
Trecker  Corp..  fiscal  year  ended  Sept«>mber 
30.  1976. 

5.  Recommended  clearances  without  as- 
signment 'U.st  1902  >: 

A.  Triantle  Refineries.  Inc..  fiscal  year 
etided  Dt*<.t-mber  31,  1974. 

B.  Kerr  Mc<iee  Chemical   Corp..   fi.scal 
>ear  ended  December  31.  1974. 

C.  Kerr    McGee    Nuclear    Corp..    fiscal 
year  ended  December  31.  1974. 

D.  Southwestern   Refining  Corp.,   fiscal 
year  ended  December  31.  1974. 

E.  Cato  Oil  &  Grea.se  Co..   fiscal   year 
ended  December  31.  1974. 

6.  Recommended  clearances  without  as- 
^gnment  (List  1903 1: 

A.  Williams  Research  Corp..  fiscal  year 
ended  December  31.  1975 

B.  Swedlow.    Inc.,    fiscal    year    ended 
March  28.  1976. 

C.  Alcan  Aluminum  Corp.,  fiscal  years 
ended  October  31.  1975. 

D.  Eslerllne  Corp.,  fiscal  year  ended  De- 
cember 31.  1974  and  1975. 

7.  Claim  for  partial  m.atidatory  exemption 
of  new  durable  productive  equipment:  B'lf- 
falo  Forge  Co..  fiscal  year  ended  November 
30,  1975. 

8.  Recommended  clearances  without  as- 
signment (List  1904): 

A.  CapTech  Inc..  fiscal  year  ended  De- 
cember 31.  1375. 

B.  interraelrlcs.  Inc..  fiscal  year  ended 
February  29,  1976. 

C.  Ainslie  Corp..  fiscal  years  ended  July 
3!.  1975  and  1976. 

D.  Hydronauiics.  Inc..  fiscal  year  ended 
June  30.  1976. 

E.  Carleion  Controls  Corp.,  fiscal  year 
ended  September  30.  1975. 

F.  Dyna-Empire,  Inc.,  fiscal  year  ended 
July  31.  1976. 

G.  A.    C.    Bail    Co..    fiscal    year   ended 
Augii^t  31,  1976. 
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H.  Thames  Valley  Steel  Inc.,  fiscal  year 
ended  May  31,  1975. 

I.  Auto  Specialties  Manufacturing  Co., 
fiscal  year  ended  August  1,  1976. 

9.  Assignment  to  Division: 

A.  Kaiser  Aerospace  &  Electronics 
Corp.,  fiscal  year  ended  December  31, 
1972. 

B.  Kaiser  Industries  Corp.  (Agent >— 
Consolidated  with:  Kaiser  Aerospace  & 
Electronics  Corp.;  Henry  J.  Kaiser  Co.; 
Kaiser  Engineers.  Inc.;  Hallanger  Engi- 
neers. Inc.;  fi.scal  year  ended  December  31, 
1973. 

10.  Recommended  clearance: 

A.  Kaiser  Steel  Corp..  fiscal  years  ended 
December  31.  1970.  1971.  and  1972. 

B.  Myers  Drum  Co..  fiscal  year  ended 
December  31.  1972. 

C.  Kaiser  Industries  Corp.,  fiscal  year 
ended  December  31,  1972. 

D.  Kaiser  Engineers,  Inc.,  fiscal  year 
ended  December  31,  1972. 

E.  Henry  J.  Kaiser  Co..  fiscal  year  ended 
December  31.  1972. 

11.  Recommended   clearance  without   as- 
signment (List  1905): 

A.  Sedco  Systems.  Inc..  fiscal  year  ended 
June  30.  1975. 

B.  The  Trane  Co.,  fiscal  year  ended  De- 
cember 31.  1975. 

C.  The  Cleveland  Twist  Drill  Co..  fiscal 
year  ended  September  30.  1976. 

C-1.  Acme-Cleveland  Corp.,  fiscal  year 
ended  September  30,  1976. 

D.  Barnes  Group  Inc.  (formerly  Associ- 
ated Spring  Corp.).  fiscal  year  ended  De- 
cember 31.  1975. 

E.  Prime  Tanning  Co..  Inc..  fiscal  year 
ended  June  28.  1974  and  June  26,  1976. 

F.  Xonics,  Inc.,  fiscal  year  ended  March 
31,  1976. 

F-1.  Telcom.  Inc.,  fiscal  year  ended 
March  31.  1976 

F-2.  Telecom  Systems,  Inc..  fiscal  year 
ended  March  31,  1976. 

12.  Recommended   clearance   without  as- 
signment (List  1906): 

A.  LaPointe  Industries,  Inc..  fiscal  years 
ended  June  30.  1971.  1972,  1973,  and  1974. 

B.  ASC  Systems  Corp.,  fiscal  years 
ended  June  30.  1971.  1972.  1973.  and  1974. 

13.  Recommended   clearance  without    as 
signment  (List  1907): 

A.  condec  Corp..  fiscal  years  ended  July 
31.  1973  and  1974. 

A-1.  Energy  Research  Corp.,  fiscal  year 
ended  July  31,  1973. 

B.  KoUmorgen  Corp..  fiscal  years  ended 
December  31.  1974  and  1975. 

C.  Crane  Co.,  fiscal  years  ended  Derem- 
ber  31,  1973,  1974,  and  1975 

CI.  CF&I  Steel  Corp.,  fiscal  years 
ended  December  31,  1973.  1974,  and  1975 

C-2,  CF&I  Engineers,  Inc.,  fiscal  years 
ended  December  31,  1973.  1974.  and  1975. 

C-3.  Fountain  Sand  &  Gravel  Co.,  fiscal 
years  ended  December  31.  1973,  1974,  and 
1975, 

D.  AMBAC  Industries.  Inc.  fiscal  years 
ended  December  31.  1974  and  1975. 

E.  Donaldson  Co.,  Inc.,  fiscal  \  ear  ended 
July  31,  1976, 

F.  Gibraltar  Industries,  Inc.,  fiscal  year 
ended  June  30,  1975. 

14.  Exemption  recommendation— ACE  List 
No.  3003: 

A,  Kilsby  Tubesupply  Co.,  fiscal  year 
ended  October  31,  1974. 

B.  Phipps  Products  Corp.,  fiscal  year 
ended  August  30,  1975. 

15.  Recommended  clearances  without  as- 
signment (List  1908); 


A.  Brown  &  Sharpe  Mfg.  Co.,  fiscal  year 
ended  December  27,  1975. 

A-1.  Olmsted  Products  Co.,  fiscal  year 
ended  December  27,  1975. 

A-2.  Browne  &  Sharpe  Mfg.  Co.  of 
Texas,  fiscal  year  ended  December  27. 
1975. 

A-3.  Double  A  Products  Co.,  fiscal  year 
ended  December  27,  1975. 

B.  Cleveland  Tankers,  Inc.,  fiscal  years 
ended  September  30,  1973,  1974,  1975.  and 
1976. 

C.  Pacific  Northwest  Bell  Telephone 
Co.,  fiscal  year  ended  Decem.ber  31.  1975. 

D.  Johnson  &  Johnson,  fiscal  years 
ended  December  31.  1972.  December  30. 
1973.  and  December  29,  1974, 

D-1,  Ethicon.  Inc.,  fiscal  years  ended  De- 
cember 31.  1972.  December  30.  1973,  De- 
cember 29,  1974.  and  December  28.  1975, 

D-2,  Codman  &  Shurlleff.  fiscal  year 
ended  December  31.  1972. 

D-3.  DeSimone.  A.  J.  Corp..  fiscal  year 
ended  December  31.  1972. 

D-4.  Personal  Products  Co..  fiscal  year 
ended  December  31,  1972. 

D-5.  Latady  Instruments,  Inc..  fiscal 
years  ended  December  31.  1972.  and  De- 
cember 30,  1973. 

E.  Torrington  Co.  (Massachusetts), 
fiscal  year  ended  December  31.  1975. 

E-1.  Thomaston  Special  F*roducts.  Inc. 
fiscal  year  ended  December  31.  1975. 

E-2.  Torrington  Co.  (North  Carolina!, 
fiscal  year  ended  December  31.  1975. 

E  3.  Torrington  Co  (Ohio),  fiscal  year 
ended  December  31.  1975. 

E-4.  Ingersoll-Rand  Research.  Inc.. 
fiscal  year  ended  December  31.  1975. 

E-5.  Torrington  Co  (Michigan),  fiscal 
year  ended  December  31.  1975. 

E-6.  Torrington  Co.  (Delaware),  fiscal 
year  ended  December  31.  1975. 

E-7.  Torrington  Co  (California),  fi.scal 
year  ended  December  31.  1975. 

E-8.  Torrington  Co.  (Connecticut),  fiscal 
year  ended  December  31,  1975. 

E-9.  Torrington  Co.  (Pennsylvania). 
fiscal  year  ended  December  31.  1975. 

16.  Recommended  determinations  of  ex- 
cessive profits  and  clearance:  Manson  & 
Hanper— Silas  Mason  Co.,  Inc.  fiscal  years 
ended  December  31.  1908,  1969.  and  1970. 

17.  Recommended  letter  not  to  proceed: 
Lt'on  B.  Delong.  fiscal  year  ended  December 
31,  1969. 

18.  Court  of  Claims  Case:  Galion  Amco. 
Inc.  V.  Uiutcd  States  (Ct.  CI.  Nos.  575-71. 
860-71.  and  407-73). 

19.  Orjjanization  and  operations  of  the  Re- 
gional Boards. 

20.  Personnel  matter. 

21.  Recommendation  for  special  account- 
ing agreement.  AMF.  Inc..  fiscal  years  ended 
December  31.  1969.  and  1970. 

22.  Draft  report  on  development  and  revi- 
sion of  regulations, 

23.  Court  of  Claims  Case:  Airbom,  Inc.  v. 
I'nitcd  States  (Ct.  CI.  No.  553-76). 

24.  Court  of  Claims  Case:  Martin  Manv- 
factunng  Company  v.  United  States  (Ct.  CI. 
No.  442-73). 

25.  Approval  of  agenda  for  meeting  to  be 
held  June  6.  1978. 

26.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C,  20446. 
202-254-8277. 


Dated:  May  16.  1978. 

Harry  R.  Van  Cleve. 

Acting  Chairman. 
[S-1049-78  Filed  5- .'7-78;  11:10  am] 
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SECURITIES       AND       EXCHANGE 

COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
tlie  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  May  22.  1978,  in 
Room  825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday.  May  23.  1978,  at  10  a.m.,  and 
on  Thursday.  May  25.  1978.  immedi- 
ately following  the  open  meetings. 
Open  meetings  will  be  held  on  Thurs- 
day. May  25.  1978,  at  10  a.m..  and  on 
Thursday,  May  25,  1978.  at  2:30  p.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4H8)(9KA)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(ii  and  (10). 

Chairman  Williams.  Corrunissioners 
Loomis.  Evans.  Pollack,  and  Karmcl 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  sub.ject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May 
23.  1978,  at  10  a.m.,  will  be: 

Referral   of   investigatory   files  to  Federal. 

State,  or  Self-Regulatory  authorities. 
Institution  injunctive  action. 
Settlement  of  injunctive  action. 
Institution  of  an  administrative  proceeding 

of  an  enforcement  nature. 
Settlement  of  an  administrative  proceeding 

of  an  enforcement  nature. 
FYeedom  of  Information  Act  appeal. 
Regulatory    matters    bearing    enforcement 

implications. 
Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  May 
25,  1978,  immediately  folloti'ing  the 
open  meeting  at  10  a.m.,  will  be: 

Opinion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  May 
25,  1978.  immediately  following  the 
open  meeting  scheduled  for  2:30  p.m.. 
will  be: 

Post-oral  argument  discussion. 
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The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
25,  1978,  at  10  a.m.,  will  be: 

1.  Consideration  of  a  petition  of  the  Cor- 
porate Finance  Committee  of  the  Securities 
Industry  Association:  (1)  Requesting  the 
adoption  of  a  rule  relating  to  underwriters' 
liability  with  respect  to  registration  state- 
ments on  Form  S-16:  and  (2)  requesting  sus- 
pension of  the  effectiveness  of  the  availabil- 
ity of  Form  S-16  for  certain  primary  offer- 
ings, or  the  adoption  of  an  emergency  tem- 
porary rule. 

2.  Proposed  traru^mitial  of  comments  re- 
garding H.R.  5999,  which  would  amend  sec- 
tion 214  of  the  Interstate  Commerce  Act  to 
increase  from  $1  mi'.iion  to  $10  million,  the 
maximum  value  of  securities  that  may  be 
issued  by  a  motor  carrier  without  authoriza- 
tion of  the  Interstate  Commerce  Commis- 
sion, 

3.  Proposed  adoption  of  amendments  to 
Form  8-K  and  proxy  rules  regarding  addi- 
tional d:.sc;osure  of  uiformation  concerning 
changes  in  mdc  pendent  accountants. 

The  subject  matter  of  the  open 
meeting  .scheduled  for  Thursday,  May 
25,  1978,  at  2:30  p.m.,  will  be: 

Oral  argument  m  the  matter  of  Hinkle 
Northwest,  Inc.,  et  al.,  concerning  an  appeal 
from  an  inii.al  decision  of  the  Adr.iinistra- 
tive  Law  Judge  based  upon  violations  of  the 
net  cap;-al  and  recordkeep.ng  p'-ov..sions  of 
the  Federal  securK.es  laws. 

FOR      FURTHER      INFORMATION, 
PLEASE  CON  1  ACT: 

George  G.  Ycarsich  at  202-755-1100. 

M.\Y  16.  1978. 

[S-1044-78  FUed  5^17-78:  9:52  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

-FEDERAL  RECI.'^-TEH  '  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  20612,  May  12,  1978. 

STAl  US.  Cpe:t  meeting. 

PLACE:  Room  825,  500  North  Capitol 
S'.reft.  \Va.slungton,  D.C. 

CHANGE  IN  THE  MECTING:  Adcii- 
tional  item  to  be  considered: 

Tiie  following  additional  item  v:il\  be 
considered  by  the  Commission  at  the 

opt  n  meeting  schedulod  for  Wednes- 
day, May  17,  1978,  .'it  9  a.m.: 

Request  of  Bi.-;.-.'T  Ra:no  Corp.  and  GTE 
In'omiatio.i  .'-;  -:pr  ..  :  'c.  fur  a  stay  of 
the  Op*  10!';-  Prxe  Rpj.ortir.g  Aiithontvs 
proposed  ter:n,;.ation  of  a  retransmis-sion 
service. 

Chairman  Williams,  Commissioners 
Loo.Ti'.-s,  Evans,  and  Poiiaok  deter- 
rr.in'^d  t!;?.i.  Comrr.ission  busine.ss  re- 
quired consideration  of  this  matter 
and  tl-.at  no  ear''::--  notice  tr.ereof  was 
po.^,sib;e. 

M.^Y  18.  1973. 

[S-1053-78  Filed  5-17-78.  3  34  p.m.] 
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[Meeting  No   1195] 

TENNESSEE  VALLEY  AUTHORITY. 

"FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  21408,  May  17,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10.30  a.m.. 
Wednesday,  May  17.  1978. 

PLACE  OF  MEETING  CHANGED 
TO:  Auditorium,  Wcit  Tower.  400 
Commerce  Avenue,  Kno.wiUe,  Teiin. 

STATUS:  Open. 

CHANGES  IN  MATTERS  TO  BE 
CONSIDERED:  The  foliowing  items 
are  added  to  the  previously  announced 
agenda: 

C— Pijrchasc  Av^ards: 

•7.  Req.  No.  822642— Butterfly  valves  and 
operators  for  propo.,ed  Yellow  Creek  Nucle- 
ar Plant. 

•8.  Req.  No.  822335—161  KV  mefi.um  pres- 
sure oU-fllled  cable  b  .s  ?y:;ter-  for  Harts- 
viiie  and  Phipps  Bend  Nuclear  Plants. 

•9.  Req.  No.  42— Coal  for  TVA  ster\m 
pl.'.r.ts. 

10  ExercLse  cf  option  to  purchase  addi- 
tio.M^l  uranium  c^>ncentrates  ur>der  contract 
74P'55-19219  1  whh  Ho-nestake  Mining  Co. 

D— Project  Autiic'ization.s: 

3.  No.  3331— Convert  Colbert  Unit  5  from 
pre.s.sjrized  'o  bf.ianced-draft  firing  by  the 
addition  of  induced-draft  fans. 

4.  No.  3342— Replace  cyclone  furnaces  in 
the  Paradise  Ste.im  Plant  Units  1  and  2  boil- 
ers. 

5.  No.  3351— Purchase  of  two  replacement 
intermediate-pressure  spindles  for  200  MW 
units  at  Kingston,  John  Sevier,  and  Colbert 
S'eam  Plants. 

6.  No.  3352- Purchase  of  two  replacement 
low  pressure  spindles  for  150-MW  units  at 
Kingston  Units  1-4  and  Shawnee  Units  1-10. 

7.  No.  3353— Purchase  of  two  replacement 
low  pre.ssure  turbine  spindles  for  Allen 
Sftam  Plant. 

8.  No.  3343— Baghouse  fly  ash  collectors 
for  8hawneo  Steam  Plant. 

9  No.  3354— Browns  Ferry  Nuclear  Plant 
coolinv'  towf-r  modifications. 

10  No.  3345— Addition  of  continuous  mon- 
itors for  the  measurement  of  sulfur  dioxide 
and  oxygen  at  ail  fossil-fired  tUnts. 

11.  No.  3033.1— Amendment  to  project  au- 
t'roriiia'ion  for  completion  of  Yellow  Creek 
Nucltr.r  Plant  Units  1  and  2. 

12.  No.  3346— Study  of  mineral  wool  insu- 
Iftting  material  faorication  from  wet  bottom 
boiler  slag. 

13.  No.  3349— Modifications  and  additions 
to  the  Power  Production  Training  Center. 

14.  No.  3077.2 —Amendment  to  project  au- 
thori2i£tion  for  development  of  a  TVA  mate- 
rials management  system. 

15.  No.  3300— Addition  to  Forestry  build- 
ing at  Nciris. 

F— Power  Items; 


2.  Letter  agreement  with  Southeastern 
Power  Administration— Revised  rates  for 
Cumberland  River  power. 

3.  Bill  of  sale  and  quitclaim  deed  to  city  of 
Greeneville,  Tenn.— Sale  of  8.0-mile  section 
of  TVA's  Nolichucky  Hydro-Eruin  69-kV 
Line. 

4.  Amendment  to  mining  lease  agreement 
with  F'ederal  American  Partners,  covering 
arrangements  for  acquisition  of  additional 
uranium  reserves  in  the  Gas  Hills  area  of 
Wyoming. 

G— Real  Property  Transactions: 

1.  Grant  of  permanent  easement  to  the 
Waterworks  Board  of  the  town  of  Button, 
Ala.,  for  a  water  treatment  plant  site,  affect- 
ing 2  4  acres  of  Guntersville  Reservoir 
land-Tract  XTGR-123WT. 

2.  Grant  of  30-year  wildlife-recreation 
easement  to  the  Alabama  Department  of 
Con-servation  and  Natural  Resources  affect- 
ing 4,005  acres  of  Wheeler  Reservoir  land- 
Tract  XTWR-45RE. 

3.  Sale  of  4.8-acre  tract  of  Cherokee  Rf^ser- 
voir  land  at  public  auction— T'act  XCK-569. 

4.  Filing  of  condemnation  suits. 

H— Unclassified: 

2.  St'ttleinent  Agreement  with  Hale  Spe- 
cialties, Inc.,  and  Vulcraft  DIvusion  of  Nucor 
Corp.— Claim  r'suiting  from  deluery  of  de- 
fective bar  joists. 

CONTACT  PERSON  FOR  MORE  IN- 
FORT-TATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  miinber  of  his  staff  can  re- 
spond to  requesUs  for  information 
about  this  meeting.  Call  615-632- 
3257.  Kno.xvillo,  Tenn,  Information 
is  also  available  at  TVA's  Washing- 
ton Office,  202-566-1401. 

SUPPLEMENTARY  INFORMATION: 
TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requir- 
ing otherwise,  that  TVA  business  re- 
quires the  subject  m.attcr  of  this  meet- 
ing be  changed  to  include  the  addi- 
tional items  shown  above  and  that  no 
earlier  announcement  of  tliis  change 
was  possible. 

The  members  of  th>^  TVA  Board 
voted  to  approve  the  above  findings 
and  their  approvals  are  recorded 
below. 

Approved:  Aubrey  J.  Wagner  and  S. 
I>t.vid  Freeman. 

[S-1042  73  Fi.fd  5-17  78.  9  52  am] 
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•ItfTLs    inforraally    approved    in    Interval 
sincc-5  11  78  Board-meeting, 


UNITED    STATES    PAROLi:     COM 
MISSION:      National      comraissiont-r;s 
(the    three    Commissioners    pr'sently 
m.aintaining    offices    at    Washington, 
D.C.  Htadqiiarters), 

FEDFRAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  m  20086  20106,  May  10,  1978. 


I 


SUNSHINE  ACT  MEETINGS 

CHANGES  IN  THE  MEETING:  The 
closed  meeting  scheduled  for  9:30  a.m. 
on  Thursday,  May  18,  1978  to  consider 
referrals  from  regional  directors  of  ap- 
proximately 20  cases  in  which  inmates 
of  Federal  Prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release  has  been 
rescheduled  for  9:30  a.m.  on  Friday, 
May  19,  1978. 

AUTHORITY  FOR  THE  CHANGE: 
Order  of  Commissioner  Benjamin  J. 
Malcolm,  Vice-Chairman  and  Presid- 
ing Officer  of  the  National  Commis- 
sioners. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H,  Chait,  Analyst,  202-724-3094, 

[S-1047-78  Filed  5-17-78;  11:10  am] 
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UNITED  STATES  PAROLE  COM- 
MISSION. 

TIME  AND  DATE:  2  p.m.,  Friday, 
June  2,  1978. 

PLACE:  Xerox  Training  Center, 
Route  7,  Leesburg,  Va. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Appeals  to  the  Commission  of  approxi- 
mately 15  cases  decided  by  National 
Commissioners  pursuant  to  a  refer- 
ence under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  herd  by  examiner 
panels  wherein  inmates  of  Federal 
Prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chait,  Analyst.  202-724-3094. 
tS-1048-78  Filed  5-17-78;  11:10  am] 
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NOTICES 


[4510-27] 

DEPARTMENT  OF  LABOR 

Employfviant  Stondordt  AdminijI'C^ion 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASilSTED  CONSTRUCTION 

G«n9ral  Woga  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  ba.5i£  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments wricn  are  determined  to  be  pre- 
\aiimg  for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construc'ion  activity  of  the  character 
a -.d  m  the  localities  specified  therein. 

Tiie  determinations  in  these  df^ci- 
-sions  ot  such  prevailing  rptes  and 
Irin^e  beiiefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  thp  provisions  of  thp  Da;  is- 
Ba^on  Act  of  N'ar'  n  3,  1931,  as  amend- 
ed (46  Star.  1494.  a.~  arr.*-ndtd.  40 
use.  '276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  .statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70;  containing  provisions  for  the 
payment  of  v. ages  v,hich  are  depend- 
ent upon  determination  by  thf'  Secre- 
tary of  L^bor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  01  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
rredttermination  of  Wage  Fii-.tes  '37 
FR  21138!  and  of  Secretary  of  Labor's 
Crdnrs  12  71  and  1.5-71  (36  FR  8755. 
S756).  The  prevailing  r&ies  and  fringe 
benefits  determined  in  these  decisions 
sliall,  in  accordance  with  the  pro\i- 
sions  of  the  foregoing  statutes,  consti- 
tute the  minmium  vviges  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  <?n- 
gag-'d  on  contract  work  of  the  chaj-ac- 
ter  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubhc  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
constrticlion  industry  wagp  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  irtterest. 

General  Wage  Determination  Deci- 
.-ions  are  effective  from  their  date  of 
publication  in  the  FtDER.\L  Register 
without  limita'ion  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 

.isions  of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 

for  performance  of  the  described  work 

within  the  geographic  area  indicated 


a.s  required  by  an  app:;cab!f  Federal 
prevailing  wage  law  and  29  CFR,  Fart 
5.  The  wage  rates  contained  therein 
shall  be  the  mminium  paid  under  such 
contract  by  contractors  and  .subcon- 
tractors on  the  work. 

MOPTrlCATTONS  .AVD  SUPEFSFDEAS  DECI- 
SIONS TO  G>NFR.\:  V.'\.;f.  Dftffmina- 
TiCN  Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
D^clsions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rait'S  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931.  as  amended  <46  Stat. 
1494.  as  amitnded.  40  U.S  C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (ineluding  the  statutes 
h.-.ted  at  36  I  R  306  following  Secretary 
of  Labor  s  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
vthich  are  dependent  upon  determina- 
tion by  ttie  Secretary  cf  Labor  under 
the  Davis  Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  cf  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor  s  Order:>  13-71  and 
15-71  (36  FR  8755.  3756).  The  prevail- 
ing rates  and  frincre  benefits  deter- 
mined in  foresomg  General  Wage  De- 
t*^rminatirn  Decisions,  as  hereby  modi- 
fled,  and  or  supfrse'ded  shall,  in  ac- 
cordance vJth  fhe  provisions  of  the 
foret&ing  statutes,  constitute  the 
minm.u.m  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  m.echaiiics  of 
the  specified  cla.-«ies  engaged  m  con- 
tract work  of  the  character  and  in  the 
iocalitie.s  dr^cribed  therfui. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  m  the  Fli^fr.'kl  Ri-:cistj:r 
without  limitation  as  to  titr.'^  and  are 
to  be  used  m  accordance  witi:  ihe  pro- 
visions of  29  CFR  Paris  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  lo  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submit ti:g  this  data  m.iy  be  ob- 
taicpd  by  wn'ing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stand- 
ards Adminicitration  Office  of  Special 
Wage  Standards,  Dr.  ision  of  Wage  De- 
termunations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  \n  the 
original  General  Wage  Deterniin.ition 
Decision. 


Modifications  to  Gener.ii-  W.'Voe 
dttermination  decisions 

The  numbers  of  the  decisions  being 
m.odified  and  their  dates  of  publica- 
tion in  the  Fedep.al  Register  are  li.sted 
with  each  State. 

Delaware: 

DE77  3134 Sept.  30.  1977. 

Florida: 

PL77-1142 Dec.  2.  1977. 

Illinois: 
IL78-2043;  IL78-2044:  IL78-^     Mar.  24.  1978. 
2045:  IL78-2048:  IL78- 
2C48:  IL78-2049:  tL78- 
2050. 
Indiana: 
IN78  2025:  IN78-2030:  Mar   10.  1978. 

IN78  2033. 
IN78-2029;  IN78-2051;  Mar   24.  1978 

IN78-2052. 
LouLsiaiia: 

LA78-4013 Ptb.  17.  1978 

LA78  4052 May  12.  1978 

Ohio: 

OH78-2006 Feb  24.  1978 

ppr.nsvlvania; 

PA78-3014 Mar   24.  1978. 

Te.xas: 

TX77-42B4 S^pt.  30.  1977. 

TX78-4028;  TX78-4030:  Apr.  14.  1978 

TX78-4031:  TX78-4036. 
TX78-4040:  TX78-4043: 
TX78  4044. 
Virginia; 

VA78  3038 «....   Apr.  28.  1978. 

Washington.  D.C: 

IX:78-3008 Mar.  17.  1978. 

Wi.scon.sin: 
WI77  2105:  WI77  2109 July  22.  1977 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Ffdepai.  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  m 
parenthesis  following  the  numbers  of 
the  decisions  being  superseded. 

Maryland: 

M  1)77  3080(MD78- 3046) li.ix   24    197S 

Mla&ourr 

M()77  4279' M078  4053)  ..  St-pt  3<'  1^77 
Teniiesof* 

TN"8- 10421  rN"8; 0491    ,.        Apr    14    If'H 

TN78-1132<TN78   1048  Oct    7.  !9"« 

Cancellation  or  Gitneral  Wage 
Determination  Decisions 

General  Wage  Determination  Deci- 
sion No.  AL76  1002.  Montgomery 
County.  .'Mabama  is  cancelled.  Agen- 
cies with  residential  building  construc- 
tion projects  pending  in  this  County 
should  utilize  the  Regulations  Part  1 
(29  CFR),  section  1.5.  Contracts  for 
which  bids  have  been  open(d  shall  not 
be  affected  by  this  notice,  and  consist- 
ent with  29  CFR  1 .7'  b  )i  2  i,  the  incorpo- 
ration of  Decision  No.  AL76-1002  in 
contract  specifications  the  opening  of 
bids  for  which  is  wiihin  ten  (Id  days 
of  this  notice  need  not  be  affected. 

Signed  at  Wa.sl;ington.  DC.  th;s 
12th  day  of  May  1978 

Dorothy  P.  Come. 
Acting  AssistarJ 
Administrator. 
Wage  and  Hour  Dii  idion. 
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1  i.i   FR  12542-  March  24,  1978) 
lurcau,  Carroll.  Henry,  Lee, 
loDaviess,  Ogle,  Rock  Island, 

1  Stephenson,  Wlilteside,  and 
Winnebago  Counties,  Illinois 

I  I'mcnt  Masons: 

Eastern  half  of  Henry  County 
.i-'lpctrlcIanB: 
bureau  County;  Townships  of 
Walnut,  Ohio,  Lamoille,  Clai ' 
Bureau,  Dover,  Berlin  and 
Westfield 
laborers; 
Henry  County:          ^ 
Unskilled 
1   Scml-Skilled 
1   Skilled 
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(43  FR  12549  -  March  24,  1978) 
F;ird,  Grundy,  Iroquois,  Kankak- 
l.aSalle,  Livingston,  McLean, 
Marthall,  Putnam  and  Woodford 
Counties,  Illinois 

iJectricians : 
Kankakee  County;  Remainder  of 

Ford  and  Iroquois  Counties 
Grundy  County;  Norhtern  half 
of  Central  Southern  part  of 
LaSalle  County;  Walnut,  Ohlc 
Lamoille,  Clarion,  Bureau, 
Dover,  Berlin  and  Westvllle 
Townships  in  Bureau  County 
Laborers: 
LaSalle  and  Punam  Counties: 
Unskilled 
Seml-Skilled 
i    Skilled 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

IMPIEMENTATICN  Of  FEDERAL  GRANT  AND 
COOP=RATIVt  AGREEMENT  ACT  OF  1977 
(PUB.  L.  95-224) 

Proposed  OMB  Guidonra 

AGENCY;  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  proposed  OMB 
guidance  for  Federal  agency  use  in  im- 
plementing the  Federp.1  Grant  and  Co- 
operative' Agreement  Act  of  1977. 

SUMMARY;  The  Federal  Grant  and 
Cooperation  Agreement  Act  dist'n- 
BTuishea  between  procurement  and  as- 
sistance relationships  and  m&ndates 
that  Federal  agencito  use  contracts  for 
procurement  transactiona: 

Sec.  4.  Each  executive  agency  shall  use  a 
type  of  procurement  contract  a<>  the  legal 
uistrument  reflecting  a  relationship  be- 
tween the  Federal  Government  and  a  State 
or  local  government  or  other  recipient;  (1) 
■whenever  the  principal  purpose  of  the  in- 
strument is  the  acquisition,  by  purchase, 
lease,  or  barter,  of  property  or  services  for 
the  direct  benefit  or  use  ot  the  Federal  Oov- 
emment,  or  (2)  whenever  an  executive 
agency  determines  in  a  specific  instance 
that  the  use  of  a  type  of  procurement  con- 
tract is  appropriate. 

and  grants  or  cooperative  agreements 
for  assistance  transactions: 

Sec.  5.  Each  executivf  agency  shall  use  a 
type  of  grant  agreement  as  the  legal  instru- 
ment reflecting  a  relationship  between  the 
Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever:  (1) 
The  principal  purpose  of  the  relationship  is 
the  transfer  of  money,  property,  services,  or 
anything  of  value  to  the  State  or  local  gov- 
ernment or  other  recipient  in  order  to  ac- 
complish a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease, 
or  barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal  Govern- 
ment; and  (2)  no  substantial  involvement  is 
anticipated  between  the  executive  agency, 
acting  for  Federal  Government,  and  the 
State  or  local  government  or  other  recipient 
during  performance  of  the  contemplated  ac- 
tivity. 

Sec.  6.  Each  executive  agency  shall  use  a 
type  of  cooperative  agreement  as  the  legal 
instrument  reflecting  a  relationship  be- 
tween the  Federal  Government  and  a  State 
or  local  government  or  other  recipient 
whenever;  (1)  The  principal  purpose  of  the 
relationship  is  the  transfer  of  money,  prop- 
erty, services,  or  anything  of  value  to  the 
State  or  local  government  or  other  recipient 
to  accomplish  a  public  purpose  of  supp>ort  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease, 
or  barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal  Govern- 
ment; and  (2)  substantial  involvement  is  an- 
ticipated between  the  executive  agency, 
acting  for  Federal  Government,  and  the 
State  or  local  government  or  other  recipient 
during  performance  of  the  contemplated  ac- 
tivity. 


NOTICES 

Federal  agencies  must  implement 
.sections  4.  5,  and  6  by  February  3, 
1979.  OMBs  intent  in  issuing  guidance 
Is  to  prom.ote  consistent  implementa- 
ticn  of  the  Act.  Release  of  final  guid- 
ance is  anticipated  by  July  1978. 

Comments  in  response  to  this  notice 
may  lead  to  extensive  revisions  of  the 
guidance.  If  it  is  not  possible  to  obtain 
consensus  on  the  best  manner  to  treat 
a  specific  issue  In  the  time  available, 
the  issue  *ill  be  removed  from  the 
guidance  and  included  in  the  2-year 
.study  of  Federal  assistance  relation- 
ship.s  mandated  in  section  8  of  the  Act. 

The  study  of  Federal  assistance  rela- 
tionsiiips  will  focus  on  developing  a 
better  understanding  of  alternative 
means  for  implementing  Federal  as- 
sLstance  prograrr-s  and  on  drtennining 
the  feasibility  of  developing  a  compre- 
hensive system  of  guidance  for  Fed'>r- 
al  assistance  profirrams.  In  undertaking 
the  study,  OMB  is  required  by  the  Act 
to  consult  and.  to  the  extent  practica- 
ble, involve  representatives  of  the  ex- 
ecutive agencies.  Congress.  General 
Accounting  Office,  State  and  local 
governments,  other  recipients,  and  in- 
terested members  of  the  public.  To 
meet  the  Intent  of  the  Act.  OMB  will 
publish  the  draft  study  plan  for  com- 
ment in  the  Federal  Register  in  late 
May-early  June  1978. 

DATES:  Written  comments  on  the 
proposed  guidance  must  be  received  on 
or  before  June  20.  1978. 

ADDRESS:  Comments  should  be  sent 
in  duplicate  to  Vincent  Puritano, 
Deputy  Associate  Director  for  Inter- 
governmental Affairs.  Office  of  Man- 
agement and  Budget.  Room  9025 
NEOB,  Washington.  D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  L.  Hadd.  Intergovernmental 
Affairs  Division.  Office  of  Manage- 
ment and  Budget.  Room  9026 
NEOB,  Wa,shington,  D.C.  20503,  tele- 
phone 202-395-5156. 

Draft,  OMB  Guidanca  to  Aganciet  for  Implainonfirtg 
Iha  Fadarol  Grant  and  Cooparotiva  Ag'aamant  Act, 
Pub.  L  95  M4 

Introduction.  The  Federal  Grant  and  Co- 
operative Agreement  Act  of  1977  (Pub.  L. 
95-224),  signed  Feoruary  3.  1973,  requires 
executive  agencies  to  distinguish  procure- 
ment relationships  from  a.s,sistance  relation- 
ships. A  major  objective  of  the  Act  is  to 
achieve  consistency  in  the  use  of  legal  in- 
struments by  agencies  for  procurement  and 
assistance  transactions.  This  is  a  prelimi- 
nary step  toward  a  broad  review  of  the  ad- 
ministration of  Federal  assistance  programs 
and  the  relationships  created  by  the  terms 
and  conditions  of  legal  assistance  Instru- 
ments. Section  4  of  the  Act  requires  the  use 
of  procurerr.ent  contracts  for  all  acquistion 
activity.  Sectioris  5  and  6  require  the  use  of 
grants  or  cooperative  agreements  for  speci- 
fied types  of  assistance  relationships.  Sec- 
tion 9  authorizes  the  Director  of  the  Office 
of  Management  and  Budget  to  issue  supple- 
mentary   interpretative    gijidelines    to    pro- 


mote r-onsistent  and  efficient  implementa- 
tion of  sections  4.  .1.  and  6.  Subsection  10(d) 
authorizes  the  Director  to  except  Individual 
transactions  or  programs  from  the  Acts 
provisions. 

In  addition.  Section  8  of  the  Act  requires 
OMB  to  conduct  a  study  of  Federal  assist- 
ance relationships  and  submit  a  report  to 
Congress  in  2  years.  The  guidelines  that 
follow  are  ba.sed  on  OMB  authorizations 
under  sections  8,  9.  and  10(d). 

CONTIJJTS 

A.  OMB  Interpretation  of  the  Act. 

B.  Distinguishing  bet\neen  procurement  and 
assistance. 

C    Characterization  of  grants  and  coopera- 
tive agreements. 

D.  Agency  decision  structure  for  selection  of 
Instruments. 

E.  AdmmistrR'lve  requirements  for  grants 
and  cooperative  agreemen'.s. 

F.  8|jecif!c  guideline*  for  gr»aU. 

0.  Specific  guideline*  f«»r  oooverat4v8  agree- 
men'ii 

H.    A»ffl»tance    tr»n«s/*tlot!«    tr.volvhig    only 
nonmonetary  trar^sftr 

1.  OMB  exception  policy. 

J.  OMB  exception  procedures. 
K.  Joint  funding  under  grants  and  coopera- 
tive agreements. 
L.  Agency  records. 
M.  OMB  reporting  requirements. 

GniDAWCB 
A.  OMB  INTERPRETATION  OF  THE  ACT 

1.  General  purpos'-s  of  the  Act.  OMB  views 
the  Fedf-ral  Grant  and  Cooperative  Agree- 
ment Act  as  an  important  opportunity  to 
review,  improve,  and  simplify  the  broad 
array  of  Federal  assistance  relationships.  It 
sees  the  Act's  objective  of  Federal  consisten- 
cy for  various  types  of  relationships  coincid- 
ing with  the  President's  goal  of  making  Fed- 
eral program  actions  more  understandable 
and  predictable,  Agencies  should  give  seri- 
ous consideration  to  the  policy  Implications 
of  the  Act's  provisions,  particularly  sections 
4.  5.  and  6,  pertaining  to  the  use  of  con- 
tracts, grants,  and  cooperative  agreements 
as  these  involve  the  essence  of  the  way 
agencies  perform  fundamental  functions. 

2.  Ordtrly  implementation  of  sections  4,  5, 
and  6.  These  sections  of  the  Act  require 
agencies  to  use  contracts  for  all  procure- 
ment actions,  and  grants  or  cooperative 
agreements  to  transfer  money,  property, 
services,  or  anything  of  value  to  recipients 
to  af.-complish  a  Federal  purpose  of  stimula- 
tion or  support  authorized  by  statute.  Sub- 
section 10(b)  says;  "Nothing  in  this  Act 
shall  be  construed  to  render  void  or  voidable 
any  existing  contract,  grant,  or  cooperative 
agreem.ent  or  ether  contract,  grant,  or  coop- 
erative agreement  entered  into  up  to  1  year 
after  the  date  of  enactment  of  thus  Act." 
The  legislative  history  clearly  Indicates  that 
Congress  intended  this  provision  to  provide 
I  year  for  orderly  implementation  of  sec- 
tions 4,  5.  and  6.  The  Act  was  signed  Febru- 
ary 3,  1978.  Agencies  have  until  February  3, 
1979.  to  implement  these  sections  in  accord- 
ance with  the  OMB  guidelines. 

3.  Interpretation  of  specific  provisioris  of 
the  Act.  To  promote  consistency,  agencies 
should  interpret  subsections  4(2),  7(a),  and 
7' b)  of  the  Act  as  follows; 

a.  Subsection  4(2)  allows  the  use  of  con- 
tracts "whenever  an  executive  agency  deter- 
mines in  a  specific  instance  that  the  use  of  a 
type  of  prcK'urenicnt  contract  Is  appropri- 
ate." This  is  not  a  negation  of  section  5  or  6. 
Two  examples  of  its  use  might  be; 
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(1)  Where  an  agency  is  involved  in  a  two- 
step  situation  in  which  it  may  "procure" 
medicines  which  it  in  turn  "grants  '  to  non- 
Federal  hospitals. 

(2)  Where  an  agency  procures  by  contract 
from  a  supplier,  good.--  or  services  to  be  de- 
livered directly  to  an  assistance  recipient. 
Federal  procuremera  of  technical  assistance 
to  be  rendered  to  a  State  or  local  govern- 
ment would  come  under  this  subsection  of 
the  Act. 

This  subsection  does  not  authorize  the  use 
of  a  procurement  contract  with  an  a.s,sist- 
ance  recipient  as  the  Instrument  for  provid- 
ing tlie  assistance.  Until  the  Federal  Acqui- 
sition Regulation  is  published,  the  Federal 
Procurement  Regulation  and  the  Armed 
Services  Procurement  Regulation  govern 
policy  and  procedures  regarding  procure- 
ment contracts  awarded  under  the  authori- 
ty of  this  sub-section. 

b.  Subsection  7(a)  says:  "Notwithstanding 
any  other  provision  of  the  law.  each  exec:u- 
tive  agency  authorized  by  law  to  enter  Into 
contract-s,  grant  or  cooperative  agreements, 
or  similar  arrangements  Ls  authoriied  and 
directed  to  enter  into  and  use  types  of  con- 
tracts, grant  agreements  or  cooperative 
akjreemenis  a.=  required  by  this  Act." 

If  an  agency  is  presently  authorized  to  use 
contracts,  grants,  or  cooperative  agreements 
under  existing  statutes,  this  provision  en- 
ables it  to  enter  into  any  of  the  three  types 
of  arrangements,  subject  to  the  criteria  set 
forth  in  sections  4,  5.  and  6.  If,  however,  an 
agency  is  prohibited  from  using  one  of  these 
types  of  irustrument-s,  this  subsection  would 
not  affect  that  prohibition. 

c.  Sub.section  7.b'  .says:  "The  authority  to 
ma'KC  contracts,  grants,  and  cooperative 
agreements  for  the  conduct  of  ba.sic  or  ap- 
plied research  at  nonprofit  institutions  of 
higher  education,  or  at  nonprofit  organiza- 
tions who.se  primarv  purpose  is  the  conduct 
of  scientific  research  shall  include  discre- 
tionary authority,  when  it  is  deemed  by  the 
head  of  the  executive  agency  to  be  in  fur- 
therance of  the  objectives  of  the  agency,  to 
vest  in  such  institutions  or  organizations, 
without  further  obligation  to  the  Govern- 
ment, or  on  such  olher  terms  and  conditions 
as  deemed  appropriate,  title  to  equipment 
or  other  tangible  property  purchased  with 
such  funds  " 

The  Act  repeals  the  Grants  Act,  Pub.  L. 
85-934,  which  authorized  the  use  of  grants 
for  scientific  research.  This  provision  con- 
tinues the  authority  in  the  Grants  Act  to 
vest  title  to  equipment  purchased  with  Fed- 
eral fur.ds  in  a  nonprofit  r>»search  organiza- 
tion and  expands  this  authority  to  other 
cla.sses  of  properly. 

The  principal  effect  of  this  will  be  on 
agencies  that  fiind  research  as  a  procure- 
ment under  .section  4  It  allows  continuation 
of  existing  practices  of  transferring  equip- 
ment even  though  the  research  Is  done 
under  a  procurem.ent  contract. 

B.  DISTINCt'lSHING  BETWEEH  PROCURFMENT 
AND  ASSISTANCE 

I.  Basic  determinations.  While  one  of  the 
objectives  of  the  Act  is  to  distinguish  be- 
tween procurement  and  assistance  relation- 
ships, neither  term  is  specifically  defined. 
Section  4  requires  use  of  a  procurement  co- 
tract  when  the  principal  purpose  is  acquisi- 
tion, by  purchase,  lease,  or  barter,  of  prop- 
erty or  services  for  the  direct  benefit  or  use 
of  the  Federal  Government.  Sections  5  and 
6  require  the  use  of  giants  or  cooperative 
agreements  when  the  priiicipal  purpose  is 
the  transfer  of  money,  property,  services,  or 


anything  of  value  to  accomplish  a  public 
purpo.se  of  support  or  stimulation  author- 
ized by  Federal  statute,  rather  th.an  acquisi- 
tion, by  purchase,  lease,  or  barter,  of  prop- 
erty or  services  for  the  direct  benefit  or  use 
by  the  Federal  Government. 

Agencies  should  interpret  the  language  of 
Section  5  and  6  which  call  for  the  use  of 
grants  or  cooperative  agreem.ents  to  "accom- 
plish a  public  purpose  of  support  or  stimula- 
tion authorized  by  Federal  statute  '  as  in- 
cluding but  not  restricted  to  traditional  as- 
sistance transactions.  Thus,  for  example, 
when  an  agency  authorized  to  support  or 
stimulate  basic  research,  decides  to  fund  a 
basic  research  project  that  does  not  fit  the 
Section  4  language  of  acquisition  for  the 
direct  benefit  or  use  of  the  Federal  Govern- 
ment," it  Is  authorized  to  use  a  grant  or  co- 
operative agreement  Conversely,  agencies 
not  authorized  to  acromplish  a  public  pur- 
pose of  support  or  stimulation  are  not  au- 
thorized to  use  grants  or  cooperative  agree- 
ments. Until  the  Federal  Acquisition  Regu- 
lation is  published,  the  Federal  Procure- 
ment Regulation  and  the  Armed  Services 
Procurement  Regulation  govern  policy  and 
procedures  regarding  procurement  con- 
tracts. 

2.  When  to  decide  on  the  we  of  procure- 
ment or  assistance  instruments.  Any  public 
notice,  solicitation,  or  request  for  applica- 
tior^  or  proposals  should  indicate  whether 
the  intended  reiation.ship  will  be  a  procure- 
ment contract,  or  whether  a  grant  and/or 
cooperative  agreement  will  be  used.  The  de- 
cision on  whether  a  procurement  or  assist- 
ance relationship  is  intended  should  be 
made  before  the  public  arinouncement. 

3.  HTia;  to  do  j/  the  distinctions  between 
procurement  and  assistance  do  not  apply  to 
a  specific  cla.ss  of  transactions.  Agencies 
should  make  every  effort  to  ensure  their  re- 
lationships conform  with  those  specified  in 
the  Act.  If,  however,  there  are  individual 
transactions  or  programs  that  are  important 
to  an  agency  which  cannot  be  characterized 
as  principally  procurement  or  assistance,  an 
OMB  exception  should  be  requested.  Sec- 
tions I  and  J  deal  with  OMB  exceptions. 

C.  CH-^RACTERIZATIf>N  OF  GR-MfTS  AND 
COOPERATIVE  AGREEMENTS 

1.  Anticipated  substantial  involvement 
during  performance.  The  basic  statutory  cri- 
terion for  distinguishing  between  grants  and 
cooperative  agreements  is  that  for  the 
latter,  "substantial  involvement  is  antici- 
pated between  the  executive  agency  and  the 
recipient  during  performance  of  the  con- 
templated activity"  (emphasis  added).  To 
ensure  consistent  determinations,  all  agen- 
cies should  use  only  this  criterion  when  de- 
ciding to  use  either  a  grant  or  .a  cooperative 
agreement. 

a.  As  a  guide  to  assist  in  mailing  these  de- 
terminations, anticipated  substantial  in- 
volvement during  performance  does  not  in- 
clude; 

(1)  Agency  approval  of  recipient  plans 
prior  to  award. 

(2)  Normal  exercise  of  Federal  steward- 
ship responsibilities  during  the  project 
period  such  as  site  vi.sits,  performance  re- 
porting, financial  reporting,  and  audit  to 
ensure  that  the  objectives,  term;-,  and  condi- 
tions of  the  award  are  accomplished, 

(3)  Unanticipated  agency  involvement  to 
correct  project  deficiencies  in  project  or  fi- 
nancial performance  from  the  terms  of  the 
assistance  instrument. 

(4)  General  statutory  requirements  under- 
stood in  advance  of  the  award  such  as  civil 


rights,  environmental  protection,  and  provi- 
sion for  the  handicapped.  000 

(5)  Agency  review  of  performance  after 
completion. 

(6)  General  administrative  requirements 
such  as  those  included  in  OMB  Circulars  A- 
95.  A-i02.  and  A- 110. 

b.  Conversely,  anticipated  substantial  in- 
volvement durmg  performance  would  exist 
where  the  assistance  instrument  includes 
provisions  such  as: 

(1)  Agency  halt  to  activity  if  detailed  per- 
formaj;ce  t.pecificatioriS  (e.g.,  construction 
specificaticr.s^  are  not  met. 

(2)  Agency  review  and  approval  of  one 
stage  before  work  can  begin  on  a  subsequent 
stage  during  the  period  covered  by  the  as- 
sistance instrument. 

(3)  Agency  review  and  approval  of  pro- 
posed subgrants  or  contracts,  or  agency  par- 
ticipation or  approval  in  the  selection  or 
award  of  subgrants  or  contracts  let  under 
the  assistance  instrument,  if  required  by 
statute  or  authorized  by  OMB  waiver. 

(4)  Agency  Lnvolvement  in  the  selection  of 
key  recipient  personnel,  (This  does  not  in- 
clude assistance  ir,strument  provisioris  for 
the  participation  of  a  named  principal  inves- 
t'gaior  for  research  projects.) 

(5)  Agency  and  recipient  collaboration 
where  novelty  or  complexitv  are  involved 

<6i  Agency  moiiitoring  to  permit  specified 
kinds  of  direction  or  redirection  of  the  work 
because  of  interrelationships  with  other 
projects. 

(7'  Direct  agency  operational  involvement 
or  participation  to  ensure  compliance  with 
such  general  statutory  requirements  as  civil 
rights,  envirormienta:  protection,  and  provi- 
sion for  the  handicapped. 

c.  Anticipated  Federal  involvement  is  a 
rtlative  rather  than  an  absolute  concept. 
The  exariples  provided  are  not  meant  to  be 
a  checklist.  Rather,  they  are  illustraliorus  of 
the  basic  point  that;  .' 

(1)  When  the  rf^clplent  can  expect  to  run 
the  project  without  agency  intervention  as 
long  as  ;t  is  run  in  accordance  v^ith  the  gen- 
eral terms  of  the  assu-^tance  instrument,  sub 
stantial  involvement  is  not  anticipated. 

(2)  If  the  recipient  can  expect  the  agency 
to  participate  in  managing  the  project,  sub 
stantial  Federal  involvement  is  anticipatt-d. 

2.  Proposea  CMB  po/i0.v  on  substantial  in- 
volvement The  proposed  poiicy  of  OMB  is 
to  guide  agencies  to  limit  Federal  involve- 
ment in  assisted  activities  to  the  minimum 
consistent  with  program  requirements. 
Agencies  should  continue  to  implement  ex- 
ifting  grant  programs  through  grant  instru- 
ments as  defined  in  Section  5  of  liie  Act  to 
the  degree  possible.  The  choice  of  instru- 
ment must,  however,  reflect  the  true  rela- 
tionship intended. 

3.  Hoic  technical  assistance  and  guidance 
relate  to  substantial  involi^emenL  The  prac- 
tice of  some  agencies  of  providing  technical 
assistance  or  guidance  to  recipients  of  finan- 
cial assistance  does  not  constitute  substan- 
tial involvement  if  either; 

a.  The  recipients  are  not  required  to 
follow  it,  or; 

b.  The  recipients  are  required  to  follow  It 
but  it  is  provided  prior  to  the  start  of  the  as- 
sisted activity  and  the  recipient  understood 
this  prior  to  the  financial  assistance  award. 

4.  H7i(7i'  to  do  i.f  grants  or  cooperative 
agreements  do  not  fit  program  reguirements. 
Tilt  re  may  be  a  few  cases  of  assistance  pro- 
grams V.  here  neither  a  grant  nor  a  cooFMjra- 
tlve  agreement  is  suitable.  In  such  cases,  an 
OMB  exception  should  be  requested  in  ac- 
cordance with  Sections  I  and  J  below. 
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D.  Ager.cy  decision  structwe  for  sclecticn 
of  instmrnents.  The  detemiinations  of 
whether  a  program  is  principally  one  of  pro- 
curement or  a-ssistance,  and  whettier  sub- 
stantial Federal  Involvemerit  n  perform- 
ance will  normal. y  occur  are  basic  agency 
poUcy  dec::jioas.  Agency  heads  should 
en.sure  that  ihP5e  erneral  de<:;s!on,s  for  ea 'h 
program  are  either  maco  or  reviewed  at  a 
policy  level. 

Cortref-s  intended  the  act  to  allow  agen- 
cies flexibility  to  select  the  assista'-.ce  in- 
strument that  hr.it  suits  the  anticipated 
C  ^ree  of  irvo!verr;«=nt  for  each  trar_saciion. 
1  hus  Ef^encies  should  provide  their  program, 
managers  with  criteria  fc-  selecting  the  ap- 
pr  ^.priate  iristrument.  consistent  with  gener- 
al program  policy  decisiorus. 

E.  Ad^iipi-itratiie  r''QUir'-m'>nts  for  grrivts 
a-id  cocppT  itii  e  aorftmenis. 

Present  pditiinlstrative  requirements  such 
as  OMB  Circuia.s  A-95.  .^-102,  and  A-110 
a;;c'.y  to  both  grants  a;id  cooperative  agree- 
m.fr/.s  ir.vo:.;ng  the  trar:.ir-r  of  Federal 
fun.±i.  Those  a'.'n.im.  trative  rcQuirem.ents 
v^i'il  not  ap.o'.y  to  General  Reve;;  je  £'i?ring 
or  Anil- Recession  Fiscal  A-vustance  Giants 
adiiilnisttTed  Uy  the  Treasury  Department. 

F.  SPtCinC  GUIDELINES  FOR  GRA.VTS 

1.  Increasing  Federal  involvement  during 
a  grant  period.  Al  times  an  agency  may  find 
It  necessary  to  increa.se  the  invoh'e.ment  in  a 
grani-iunded  project  duri.^g  the  period  of 
time  cove.-ed  by  the  grant.  This  could 
happen,  for  exam.ple,  when  standard  grant 
reports  or  monitoring  indicates  some  sort  of 
problem.  If  this  occurs,  agencies  should  not 
v.ew  the  act  as  restricting  their  authority  to 
intenene  as  necessary  to  bring  the  project 
iiito  conformance  with  origii-.al  intentions. 
Agencies  should  not.  however,  seek  lo 
become  sr.bstantially  Involved  in  a  graat- 
fiir.dcd  activity  without  converting  the 
grant  iiistnimcnt  to  a  cooperative  agree- 
ment following  negotiation  with  the  recipi- 
ent. 

2.  Distinction  bcttccen  grants  and  subsi- 
dies. Section  5  of  tne  act  applies  to  grants 
but  not  to  subsidies.  For  a  few  programs, 
the  distinction  r.iay  not  be  clear.  Wheie  this 
condition  exists,  the  proposed  OMB  guid- 
ance is  that  for  the  purposes  of  this  act: 

a.  The  term  "subsidy"'  does  not  apply  to  fi- 
nancial siimulafion  or  support  provided  to 
units  of  State  or  local  government. 

b.  The  term  "granL '  does  not  apply  to 
general  op'Mati.ig  support  provided  to  com- 
inerciAi  fisTns. 

G.  SPECinC  GCIDELINES  FOR  COOPlERATIVE 
AGREtKETJTS 

1.  Alternative  uses  of  cooperative  agree- 
ments. In  all  ca.?es,  the  determ.ir.ation  of 
when  to  uie  cooperative  agrcnments  will  be 
based  on  the  need  for  substantial  Federal 
invo!v'='m?nt  in  the  a."sisted  activity. 

a.  Some  programs  now  using  grants  will 
require  the  use  of  cooperative  agreements 
exclnsively.  This  determination  should  be 
ba.=  eti  on  statutory  reauirements  or  policy 
level  d-^-terminations  of  substantial  Federal 
involvement  m  the  peiformauce  of  the  as- 
sisted project. 

b.  Other  propram-s  may  use  grants  or  co- 
opef-ative  aj.Teenier.ts,  depenlmg  on  the 
nature  of  the  project  or  the  abilities  of  the 
recipients.  For  exa.mple: 

(1)  Some  projects  may  start  out  as  cooper- 
ative aiTPcment.s  in  tiie  first  year  and  be 
converted  to  grants  after  recipient  capacity 
ha';  been  established; 

(2)  Other  projects,  initially  funded  as 
grarts,  may  have  lo  be  renewed  as  coonera- 
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tive  apTeemer.ts  if  tliere  is  a  need  to  revise 
the  project  or  upgrade  recipient  capacity. 

2.  Statement  of  Federal  involvement.  Each 
cooperative  agreement  should  include  an  ex- 
pli'^it  statement  of  the  nat'ire.  charac'er, 
and  extei.t  of  Federal  invo'vement  that 
causes  it  to  be  differpntiated  from  a  grar.L 
These  statements  .Tiiist  be  deve'.Tped  wifh 
care  to  R\oid  unnect  s.^r.'ily  inert- -.'iiie  Fed- 
eral liability  under  ihf  a.s.sistance  iristru- 
ment. 

K.  ASSISTANCE  TRA.VSA.~TIO.NS  INVOLVING  ONLY 
NO.»iMONr»AHY  TRANSFERS 

1.  TvptJ  of  assistance  included.  Sections  5 
and  6  apply  to  Fi''"'?i"''.nis  that  transfer 
■■property,  services,  or  any  thing  of  value," 
which  wouli  include  consultation,  technical 
services  i.'^form.ation,  and  data.  This  section 
of  the  guidance  applies  to  agencies  and  pro- 
grams that  provide  such  types  of  nonmone- 
tary assistr.nce  apart  from  f'ond  transfers. 

2.  Appliratility  of  administrative  stand- 
ards. Section  E  above  stated  that  existing 
ad.Tii.nistrative  standards  (e.g..  OMB  Circu- 
lars A  P'^.  .A-102,  A  110)  apply  to  grants  and 
cooperative  agreements  Involving  the  trans- 
fer of  funds. 

Agencies  should  use  their  jucicment,  how- 
ever, in  applying  these  standards  to  non- 
monetary traiLsfers  that  are  presently  ex- 
cluded from  the  coverage  of  these  circulars. 
For  example,  a  donation  of  a  substantial 
parcel  of  land  to  a  local  government  is  the 
type  of  Federal  action  covered  by  Part  II  of 
A-95.  but  other  administrative  standards 
may  not  apply. 

3.  OAfB  rrception  for  nonmonetary  assist- 
ance. OMB  exempts  programs  providing 
nonmonetary  assistance  from  the  provisions 
of  section  5  of  the  Act.  Existing  agency 
practices  for  providing  nonmonetary  assist- 
ance where  no  Federal  invo.'vement  in  the 
a.ssisted  activity  is  anticipated  should  con- 
tinue. Thus  a  formal  grant  instrument  is 
not  required  to  provide  su.'plus  property, 
consultation,  or  data.  Where  Federal  in- 
volvement In  the  assisted  activity  is  antici- 
pated, however,  a  cooperative  agreement  is 
required  as  indicated  in  section  6  of  the  Act. 
Agencies  engaged  in  the  provision  of  non- 
monetary as-sistance  will  be  asked  to  report 
on  the.se  activities  under  Section  M  below. 

I.  OMB  EXCEPTIO.N  POLICY 

1.  General.  Section  10(d)  authorizes  the 
Director  of  OMB  to  "except  individual 
transactions  or  programs  of  any  executive 
agency  from  the  application  of  the  provi- 
sions of  this  Act.  This  authority  shall  expire 
one  year  after  receipt  by  the  Congre.ss  of 
the  study  provided  for  in  Section  8  of  this 
Act."  Agencies  are  advised  that,  unless  oth- 
erwi.'^e  indicated,  OMB  exceptior»s  will  run 
through  January  1931. 

2.  Exceptions  provided  in  this  guidance. 
Section  H3  of  this  guidance  excepts  non- 
monetary grants. 

3.  Other  esceptions  under  the  Act  Agen- 
cies are  expected  to  conform  with  the  terms 
of  the  Act  unless  sevce  disruption  to  a  pro- 
gram or  serious  con.iequences  to  recipients 
V  ould  re-jult.  OMB  intends  to  grant  addi- 
tional exceptions  only  o.n  the  basis  of 
agency  requests  that  include  strong  justifi- 
cation and  an  indication  of  the  harm  that 
Will  result  if  an  exception  is  not  granted. 
Section  J  below  indicates  the  procedures 
agencies  should  follow  in  requesting  excep- 
tions. 

4.  Waiver  of  administrative  standards. 
OMB  is  responsible  for  most  of  the  adminis- 
trative standards  that  apply  to  a-s-sistance 


pro(?rams  Ap^ncies  shou'd  follow  these 
standard.^  The  circulars  that  establish  these 
.'.tandards  presently  provide  procedures  for 
granting  of  waivers.  If.  the  standards  appear 
u^..^ultct^-le  lo  a  particular  situation,  requests 
for  waivers  .^liould  be  sent  to  the  OMB 
office  ri'^ponsible  for  the  circular  or  the  re- 
spon.'^.b.e  agency  if  not  OMB  (e.g..  for  GKA 
iinifo:!"'  relocation  prcv^^ions).  Req'.:e.sti  for 
waivers  to  financial  management  circulars 
administered  by  OMB  should  be  addressed 
to  John  Lordan.  Chief.  Financial  Manage- 
m>nt  Branch.  OMB.  Room.  6002.  NEOB, 
Wa.shinpton.  DC.  20503. 

In  addition,  where  a  specific  transaction 
such  as  a  cooperative  aKreenient  i:i  heir.p 
considi^red  on  an  experimental  ba;->is  and  th<' 
anticipated  r'.ir.t'cr. ships  are  so  unusual 
tiiat  specific  provisions  or  cornp!''e  stand- 
ards would  n.'i  apply,  tti'^  agency  ^ticuhi 
submit  an  appropruit''  request  for  a  war.er. 

J.  OMb  EXCEITIO.N  PKt.'-CEDt.RES 

A  request  for  an  OMB  excepfion  tinder 
this  Act  should  be  addr<-,.ed  :o  Vincent 
P-jritano,  Deputy  Ass'.-ciale  Director  for  In- 
tergovernmental Affairs,  Room  902.'5, 
NEOB,  Washington.  D.C.  20j03  It  should 
include: 

1.  Whether  the  exception  is  requested  for 
a  complete  program  or  an  individual  trans- 
action. 

2.  All  explanation  of  why  an  exception  is 
requested,  including  statutory,  agency 
policy,  or  other  reasons. 

3.  A  statement  of  what  the  agency  will  do 
if  an  exception  is  not  granted  and  what  the 
implications  would  be  if  mis  action  were 
taken. 

4.  An  indication  of  how  the  agency  will 
handle  the  situation  if  the  OMB  exception 
e^plres  before  there  are  any  changes  to 
either  this  Act  or  agency  statutes. 

JOINT  rUNDINO  UNDER  GR.*NTS  AND 
COOrERATIVE  AGPEEMENTS 

Subsection  lO'c)  of  the  Act  specifically 
provides  lor  projects  funded  under  the  Joint 
Poinding  Simplification  Act  that  include 
more  t.han  one  type  of  assistance  relation- 
ship. Thus  a  project  with  some  components 
funded  by  grants  and  others  by  cooperative 
agreements  is  entirely  permissible.  Agencies 
should  view  this  Act  as  providing  the  oppor- 
tunity and  authority  to  participate  in  joint 
funded  projects  in  any  number  of  funding 
rclation^Jiips  to  serve  the  best  interests  of 
the  participating  agencies'  programs. 

L.  ACFNC'V  RECOF.DS 

Both  Congress  and  OMB  view  this  Act  as 
a  preliminary  step  toward  long-range  over- 
haul of  Federal  assistance  activities.  The  re- 
quirement for  agencies  to  implement  sec- 
tions 4.  5,  and  6  in  one  year  is,  in  large  part, 
to  beiiin  the  systematic  gathering  of  data 
about  Federal  assistance  relationships. 
A>5eni;ies  should  anticipate  th'dt  Congres- 
sional committees,  the  General  Accounting 
Office,  amd  OMB  will  be  asking  extensive 
que.st!ons  about  the  effects  of  implementing 
these  sections  While  the  questions  may 
vary  from  agency  to  agency,  they  can  rea- 
sonably be  expected  to  deal  witn  cpeiating 
experience  for  a  year  or  more  after  ful!  im 
plementation.  Agencies  should  develop  sys- 
tems of  recoriis  that  would  allow  them  to 
answer  questions  such  as: 

1.  How  many  financial  grants  have  been 
awarded  In  accordance  with  section  5  of  the 
Acf  What  was  the  dollar  volume  and  what 
clas.ses  of  recipients  were  involved  (e.g.. 
State  goveriiments,  universities,  hospitals, 
individuals)? 
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2.  For  which  programs  did  the  agency 
decide  to  use  grants  exclusively? 

3.  How  many  financial  assistance  coopera- 
tive agreements  have  been  awarded  in  ac- 
cordance with  section  6  of  the  Act^  What 
was  the  dollar  volume  and  what  classes  of 
recipients  were  involved'' 

4.  For  which  programs  did  the  agency 
decide  to  use  cooperative  agreements  exclu- 
sively? What  is  the  nature  and  rea.son  for 
the  agency  involvement^ 

5.  For  which  programs  were  both  grants 
and  cooperative  agreements  used?  What 
were  the  criteria  for  determining  the  instru- 
ment u-sed? 

6.  What  types  nonmonetary  a.s?i^tance 
transfers  were  made  as  grants-''  What  t>pes 
as  cooperative  agreement;;^ 

7.  What  was  the  agency's  experience  in 
implementing  sections  4.  5,  ar;d  6''  Hi>w  did 
it  contribute  to  improved  projects,  manage- 
ment, or  intergovernmental  relations^  What 
problems  has  the  Act  presented  that  can  be 
expected  to  continue'' 

M.  OMB  REPORTING  REQUIREMENTS 

The  experience  of  the  agencies  in  making 
decisions  neces.sary  to  implement  sections  4, 
5,  and  6  of  the  Act  will  be  important  to  the 
study  required  by  section  8.  In  addition,  to 
the  more  general  questions  about  i.he  feasi- 
bility of  a  comprehensive  system  of  guid- 
ance for  assistance  activities,  the  report  to 
Congress  must  include  a  summary  of  the  ef- 
fects of  sections  4,  5,  and  6.  For  these  rea- 
sons, agencies  are  to  provide  by  March  1, 
1979,  a  report  to  OMB  that  includes  the  fol- 
lowing: 

1.  Distinguishing  between  procurement 
and  assistance: 

a.  For  what  types  of  activities  did  the 
agency  have  trouble  making  the  distinction 
between  procuremt  nt  and  assistance? 

b.  On  what  bases  were  the  issues  resolved'' 

2.  Use  of  procurement  contracts: 

a.      What     activities     formerly      funded 


through  grants  or  other  a.ssistance  instru- 
ments will  now  be  handled  with  procure- 
ment contracts? 

b.  What  is  the  anticipated  dollar  volume 
of  these  procurement  contracts'' 

c.  What  is  expected  to  be  the  impact  of 
this  shift  on  the  agency? 

d.  Who  will  be  the  principal  recipients  of 
these  contracts? 

e.  What  is  expected  to  be  the  impact  on 
the  recipients^ 

3.  Agency  decisions  on  when  to  use  grants 
or  cooperative  agreemeiils: 

a  Describe  the  process  by  which  the 
agency  decided  which  progra.ms  would  use: 
(1)  Only  grants:  (2>  only  cooperatl\e  agree- 
ments: (3)  both  grants  and  cooperative 
agreements. 

b.  Which  programs,  as  listed  in  the  Cata- 
log of  Federal  Domestic  Assistance,  will  fall 
'.nto  each  of  the  above  three  categories?  For 
those  in  category  3  what  is  the  expected 
mix  in  terms  of  total  dollars  and  numbers  of 
transactions? 

c.  What  programs  not  listed  in  the  Cata- 
log of  Federal  Domestic  Assistance  will  fall 
into  each  of  the  three  categories''  For  those 
In  category  3  what  is  expected  mix  is  terms 
of  total  dollars  and  numbers  of  transac- 
tions'' 

d.  What  IS  the  anticpated  first-year  dollar 
volume  of  the  programs  in  each  of  the  three 
categories^ 

e.  What  types  of  Federal  involvement  in 
the  assisted  activity  led  to  the  identification 
of  programs  that  would  use  only  coopera- 
tive agreements'* 

f.  What  are  the  anticipated  reactions  of 
the  recipients  of  programs  using  only  coop- 
erative agreements? 

g.  What  are  the  anticipated  liability,  ac- 
countability, and  other  implications  for  the 
programs  using  only  cooperative  agree- 
ments? 

h.  What  are  the  agency  guidelines  on  the 
selection  of  instruments  for  programs  that 


may  use  either  grants  or  cooperative  agree- 
ments? 

i.  What  is  the  anticipated  dollar  volume  of 
grants  and  cooperative  agreements  to  be 
awarded  under  these  programs? 

j.  How  will  the  opportunity  to  use  either 
grants  or  cooperative  agreements  improve 
administration  of  these  programs? 

k.  What  negative  effects  are  anticipated 
from  the  requirement  lo  make  a  choice  of 
Instruments? 

1,  What  programs  will  use  assistance  in- 
struments that  formerly  used  contracts  and 
what  is  the  dollar  volume  of  these  new  uses 
of  assistance  instruments? 

4.  Nonmonetary  assistance  transfers: 

a.  What  were  the  types  and  dollar  value  of 
nonmonetary  transfers  made  by  the  agency 
using  grant  instruments^ 

b.  How  do  these  grant  ir.struments  com- 
pare with  monetary  grant  instruments? 

c.  What  were  the  types  and  dollar  value  of 
nonmonetary  transfer  made  under  the 
OMB  exception  that  did  not  use  grant  In- 
struments? 

d.  How  would  the  agency  have  treated 
these  transfers  had  not  OMB  granted  the 
exception? 

e.  What  were  the  types  and  dollar  value  of 
nonm.onetary  transfers  made  through  coop- 
erative agreements? 

f.  What  was  the  agency's  experience  with 
this  use  of  cooperative  agreement.s? 

5.  Overall  evaluation  of  the  Act: 

a.  What  elements  of  the  Act  are  contribut- 
ing to  improved  program  performance  and 
administration? 

b.  What  elements  of  the  Act  are  particu- 
larly troublesome? 

c.  What  proposals  would  the  agency  make 
for  revising  the  Act? 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  78-13610  Filed  5-18-78;  8:45  am] 
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[6355-01 1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(16  CFR  Pari  1145] 

CONSUMER  PRODUCTS  CONTAINING  BENZENE 
AS  AN  INTENTIONAL  INGREDIENT  OR  AS  A 
CONTAMINANT  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Proposed  Rule  to  Regulate 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  pro- 
poses to  regulate  consumer  products, 
except  gasoline  and  solvents  or  rea- 
gents for  laboratory  use,  containing 
benzene  as  an  intentional  ingredient 
or  as  a  contaminant,  under  the  Con- 
sumer Product  Safety  Act  (CPSA)  in- 
stead of  under  the  Federal  Hazardous 
Substances  Act  (FHSA),  to  address  the 
risks  of  blood  disorders,  chromosomal 
abnormalities,  and  leukemia  associat- 
ed with  benzene  inhalation.  According 
to  the  CPSA.  the  Commission  may  not 
regulate  under  the  CPSA  a  risk  of 
injury  that  could  be  eliminated  or  re- 
duced to  a  sufficient  extent  under  the 
FHSA.  unless  the  Commission  finds  by 
rule  that  it  is  in  the  public  interest  to 
do  so.  The  Commission  has  preliminar- 
ily found  that  it  is  in  the  public  inter- 
est to  regulate  these  products  under 
the  CPSA. 

DATE:  Comments  concerning  this  pro- 
posal must  be  received  by  June  30, 
1978.  It  is  expected  that  this  rule  will 
become  effective  when  any  final  CPSA 
rule  concerning  benzene  Is  effective. 

ADDRESS:  Comments  should  be  sent 
to:  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francine  Shacter,  Office  of  Program 
Management.  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207.  301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  notice  is  to  pro- 
pose a  rule  under  section  30(d)  of  the 
Consumer  Product  Safety  Act  (CPSA). 
15  U.S.C.  2079(d),  to  regulate  consum- 
er products,  except  gasoline  and  sol- 
vents or  reagents  for  laboratory  use, 
containing  benzene  as  an  intentional 
ingredient  or  as  a  contaminant,  under 
the  CPSA.  Although  the  risk  of  injury 
from  blood  disorders,  chromosomal  ab- 
normalities, and  leukemia  associated 
with  these  products  could  be  eliminat- 
ed or  reduced  to  a  sufficient  extent  by 
action  under  the  Federal  Hazardous 
Substances  Act  (FHSA).  15  U.S.C. 
1261-1274,  the  Commission  has  prelimi- 
narily determined  that  it  is  in  the  pub- 
lic interest  to  regulate  these  products 
under  the  CPSA. 


The  Commission  believes  it  is  in  the 
public  interest  to  regulate  these  ben- 
zene-containing products  under  the 
CPSA  rather  than  the  FHSA.  since 
the  rulemaking  proceedings  appropri- 
ate to  regulate  these  products  under 
the  FHSA  are  likely  to  be  lengthy  and 
resource-consuming. 

The  Commission  also  believes  it  is  in 
the  public  interest  to  regulate  these 
products  under  the  CPSA  since  it  may 
be  more  difficult  for  interested  per- 
sons to  participate  in  rulemaking  pro- 
ceedings under  the  FHSA  than  the 
CPSA  because  the  proceedings  under 
the  FHSA  are  likely  to  be  more  com- 
plex and  formal. 

In  order  to  ban  hazardous  hou.sehold 
substances  under  section  2(q)(l)(B)  of 
the  FHSA,  the  Commission  must 
follow  the  provisions  of  section  701(e) 
of  the  Federal  Food,  Drug  and  Cos- 
metic Act  (FFDCA),  21  U.S.C.  371(e). 
Section  701(e)  of  the  FFDCA  provides 
for  a  two  stage  rulemaking.  After  the 
Commission  proposes  a  regulation, 
analyzes  comments,  and  issues  a  final 
regulation,  adversely  affected  persons 
may  submit  objections  to  the  rule  and 
request  a  public  hearing  on  the  objec- 
tions. If  the  objections  are  legally 
valid,  those  parts  of  the  regulation  ob- 
jected to  are  stayed  and  a  hearing  is 
held  to  receive  evidence  that  is  rele- 
vant and  material  to  the  issues  raised 
by  the  objections. 

After  completion  of  the  hearing,  the 
Commission  may  issue  a  final  regula- 
tion. However,  this  regulation  must  be 
based  on  substantial  evidence  of 
record  obtained  at  the  hearing,  and 
must  set  forth  detailed  findings  of  fact 
on  which  the  order  is  based.  The  Com- 
mission's past  experience  with  formal 
rulemaking  under  section  701(e)  has 
been  that  these  proceedings  are 
lengthy,  resource-consuming,  and 
often  inefficient  in  eliciting  informa- 
tion on  which  the  Commission  may 
make  a  decision. 

In  contrast,  section  9(a)(2)  of  the 
CPSA  requires  bans  to  be  issued  in  ac- 
cordance with  the  informal  rulemak- 
ing provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C,  553).  Al- 
though the  CPSA  requires  the  Com- 
mission to  provide  an  opportunity  for 
oral  presentation  of  comments  before 
issuing  a  ban,  the  oral  presentation  re- 
quired by  section  9(a)(2)  is  informal 
and  nonadversarial.  A  ban  under  sec- 
tion 8  of  the  CPSA,  while  providing  an 
adequate  opportuity  for  public  partici- 
pation, is  less  likely  to  involve  exten- 
sive delay,  since  the  Commission  is  not 
required  to  utilize  formal  rulemaking. 
In  addition,  since  the  proceedings 
under  section  8  of  the  CPSA  are  less 
complex  and  formal  than  those  under 
the  FHSA.  the  Commission  is  more 
likely  to  obtain  participation  from  in- 
terested persons  including  consumers, 
than  if  the  rulemaking  is  conducted 
under  the  FHSA. 


The  Commission  has  also  prelimi- 
narily determined  that  it  is  in  the 
public  interest  to  regulate  consumer 
products  containing  benzene  as  an  in- 
tentional ingredient  or  as  a  contami- 
nant under  the  CPSA  rather  than  the 
FHSA,  since  the  CPSA.  unlike  the 
FHSA.  provides  that  persons  who 
knowingly  violate  the  act  are  subject 
to  civil  penalties.  The  civil  penalty 
provision  may  provide  additional  in- 
centive for  compliance  under  the 
CPSA. 

However,  if  the  Commission  does 
decide  to  regulate  these  products 
under  section  8  of  the  CPSA,  the  Com- 
mission recognizes  that  automatic  re- 
purchase of  banned  hazardous  prod- 
ucts would  not  be  available,  as  it  is  in 
the  case  of  a  ban  under  the  FHSA. 
Under  section  15  of  the  FHSA.  15 
U.S.C.  1274,  and  the  accompanying 
regulations  at  16  CFR  1500.202  and 
.203.  hazardous  substances  that  have 
been  banned  must  be  repurchased  by 
the  manufacturers,  distributors,  and 
retailers  of  the  hazardous  substance, 
regardless  of  whether  the  substance 
was  banned  at  the  time  of  its  sale.  In 
contrast,  a  rule  under  section  8  of  the 
CPSA  that  bans  products  distributed 
in  commerce  or  manufactured  after 
the  effective  date  of  the  ban  would 
not  provide  for  repurchase  of  the 
banned  hazardous  products. 

Elsewhere  in  this  Federal  Register 
the  Commission  has  proposed  a  ban  of 
benzene-containing  consumer  products 
under  section  8  of  the  CPSA. 

Proposal 

The  Commission,  therefore,  pro- 
poses below  to  regulate  consumer 
products,  except  gasoline  and  solvents 
or  reagents  for  laboratory  use,  con- 
taining benzene  as  an  intentional  in- 
gredient or  as  a  contaminant  under 
the  CPSA  instead  of  the  FHSA. 

Accordingly,  pursuant  to  provisions 
of  the  Consumer  Product  Safety  Act 
(section  30(d).  Pub.  L.  92-573.  86  Stat. 
1231.  as  amended  90  Stat  510;  15 
U.S.C.  2079(d)),  the  Commission  pro- 
poses that  title  16.  chapter  II,  sub- 
chapter B,  part  1145  be  amended  by 
adding  the  following  new  §  1145.6. 

§1143.6  Consumer  produrts,  except  gaso- 
line and  solvents  and  reaKents  for  labo- 
ratory u.se.  containinK  benzene  a.s  an 
intentional  infrredicnt  or  as  a  contami- 
nant; risk  of  blood  disorders,  chromo- 
somal abnormalitie.s,  and  leukemia  as- 
sociated with  benzene  inhalation. 

The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  the  risk 
of  injury  from  blood  disorders,  chro- 
mosomal abnormalities  and  leukemia 
associated  with  benzene  inhalation 
under  the  Consumer  Product  Safety 
Act  rather  than  the  Federal  Hazard- 
ous Substances  Act  because  of  the  de- 
sirability of  avoiding  possibly  lengthy, 
resource-consuming,     and     inefficient 
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rulemaking  proceedings  under  the 
FHSA  and  because  of  the  availability 
of  civil  penalties  under  the  CPSA. 

The  Commi.ssion  also  believes  that 
the  complexity  and  formality  of  the 
rulemaking  proceedings  under  the 
FHSA,  in  contrast  to  rulemaking  pro- 
ceedings under  the  CPSA.  may  make  it 
difficult  for  intere.sted  persons  to  par- 
ticipate. 

Therefore.  consumer  products, 
except  gasoline  and  solvents  and  rea- 
gents for  laboratory  use,  containing 
benzene  as  an  intentional  ingredient 
or  as  a  contaminant  siiall  be  regulated 
under  the  CPSA. 

(Sec.  30(d).  Pub.  L.  92  573.  86  Slat.  1231.  a.s 
amended.  90  Stat.  510  (15  U.S.C.  2079(d)).) 

Interested  persons  are  invited  to 
submit,  on  or  before  June  30.  1978. 
written  comments  regarding  this  pro- 
posal. Written  comments  and  any  ac- 
companying data  or  material  should 
be  submitted  preferably  in  five  copies, 
addressed  to  the  Secretary.  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20007.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  Received  com- 
ments may  be  seen  in  the  Office  of  the 
Secretary.  Third  Floor.  1111  18th 
Street  NW..  Washington.  D.C.  during 
working  hours  Monday  through 
Friday. 

Dated:  May  15.  1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Sa/ety  Commission. 
{FR  Doc.  78-13592  Piled  5-18-78;  8;45  am] 
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[16  CFR  Pari  1307] 


CONSUMER  PRODUCTS  CONTAINING  BENZENE 
AS  AN  INTENTIONAL  INGREDIENT  OR  AS  A 
CONTAMINANT 

Proposal  to  Bon 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  pro- 
poses to  ban  all  consumer  products, 
except  gasoline  and  solvents  or  rea- 
gents for  laboratory  use.  containing 
benzene,  as  an  Intentional  ingredient 
or  as  a  contaminant  at  a  level  0.1  per- 
cent or  greater  by  volume.  The  Com- 
mission is  taking  this  action  because  of 
information  indicating  that  benzene 
inhalation  may  cause  blood  disorders, 
chromosomal  abnormalities,  and  leu- 
kemia or  cancer  of  the  whitle  blood 
cells  in  consumers  exposed  to  benzene- 
containing  products.  The  Commission 
is  particularly  interested  in  public 
comment  on  the  proposed  contami- 
nant level  and  on  the  issue  of  health 
effects  of  all  potential  benzene  substi- 
tutes. In  taking  this  action,  the  Com- 


mi-ssion  is  granting  a  petition  (HP77- 
12)  from  the  Health  Research  Group. 

D.'^TES:  (1)  Wnlten  comments  on  ihe 
proposal  must  be  received  by  June  30. 
1978.  (2)  There  will  be  an  opportunity 
for  interested  persons  to  orally  pre- 
sent data,  views,  or  arguments  on  June 
14.  1978.  at  9:30  a.m.  Those  wishing  to 
make  oral  presentations  should  notify 
the  Office  of  the  Secretary  by  June  7. 
1978.  Additionally,  a  summary  or  copy 
of  testimony  is  to  be  submitted  to  the 
Office  of  the  Secretary  two  working 
days  prior  to  the  public  meeting.  (3) 
The  Commission  proposes  that  con- 
sumer products  containing  benzene  as 
an  intentional  ingredient  manufac- 
tured or  imported  60  or  more  days 
after  publication  of  the  final  rule  in 
the  Federal  Register  be  declared 
banned  hazardous  products.  Alterna- 
tively, the  Commi-ssion  is  proposing  a 
shorter  effective  date  with  retrospec- 
tive application  for  products  contain- 
ing intentionally-added  benzene. 
Under  this  option,  consumer  products 
containing  intentionally-added  ben- 
zene which  are  initially  introduced 
into  interstate  commerce  15  or  more 
days  after  publication  of  a  final  rule 
would  be  banned  hazardous  products. 
All  other  consumer  products  contain- 
ing intentionally-added  benzene,  no 
matter  when  manufactured  or  initially 
introduced  into  commerce,  would  be 
banned  30  days  after  publication  of  a 
final  ban.  As  to  pfloducts  that  contain 
benzene  as  a  contaminant,  it  is  expect- 
ed that  the  ban  will  apply  to  all  such 
products  which  are  manufactured  or 
imported  after  the  date  which  is  120 
days  after  publication  of  the  final 
rule.  (4)  The  time  during  which  the 
Commission  must  either  publish  a 
final  rule  or  withdraw  this  proposal  is 
extended  to  October  16.  1978. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Office  of 
the  Secretary.  Consumer  Product 
Safely  Commission,  Washington.  D.C. 
20207.  To  the  extent  practicable,  com- 
ments on  the  issue  of  benzene  as  an  in- 
tentional ingredient  should  be  separat- 
ed from  comments  on  the  issue  of  ben- 
zene as  a  contaminant.  Persons  wish- 
ing to  make  oral  presentations  should 
contact  Richard  Danca  in  the  Office 
of  the  Secretary.  These  oral  presenta- 
tions will  be  held  in  the  Commissions 
3rd  floor  hearing  room  at  the  address 
below.  All  material  which  the  Commis- 
sion has  that  is  relevant  to  this  pro- 
ceeding, including  any  comments  that 
may  be  received  regarding  this  propos- 
al, may  be  seen  in.  and  copies  obtained 
from,  the  Office  of  the  Secretary.  Con- 
sumer Product  Safety  Commission, 
3rd  floor.  1111  18th  Street  NW.,  Wash- 
ington, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prancine  Shacter,  Office  of  Program 
Management.     Consumer     P*roduct 


Safety  Commission.  Washington. 
D.C.  20207-202-492-6557.  Persons 
wishing  to  make  oral  presentations 
should  contact:  Richard  Danca. 
Office  of  the  Secretarv.  202-634- 
7700. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  5.  1977  the  Commi.ssion  re- 
ceived a  petition  (HP  77-12)  from  the 
Health  Research  Group  requesting 
that  the  Commission  declare  benzene 
a  banned  hazardous  .«:vibstance  under 
the  Federal  Hazardous  Substances  Act 
(FHSA),  15  U.S.C.  1261  et  seq..  and 
remove  all  products  containing  ben- 
zene from  the  marketplace  becau.se  of 
evidence  that  benzene  causes  leuke- 
mia. The  petitioner  note  that  new  e\i- 
dence  linki.ng  worker  exposure  to  ben- 
zene to  the  induction  of  leukemia  had 
prompted  the  Occupational  Safety 
and  Health  Admini-^t ration  (OSHA)  to 
publish  an  Emergency  Temporary 
Standard  (ETS)  for  benzene  on  Mav  3. 
1977  (42  FR  22516).  HP  77-12  was  later 
supplemented  by  a  statement  in  sup- 
port of  the  petition  from  Dr.  Michael 
McCann  of  the  Center  for  Occupation- 
al Hazards.  Inc.  Dr.  McCann  expressed 
particular  interest  in  the  banning  of 
benzene-containing  art  supplies  used 
by  consumers. 

In  gathering  information  on  HP  77- 
12.  Commi.ssion  staff  attended  hear- 
ings sponsored  by  OSHA  which  cov- 
ered their  ETS  as  well  as  the  OSHA 
proposed  permanent  standard  for  ben- 
zene (42  FT^  27452;  May  27.  1977).  The 
OSHA  hearings,  which  began  on  July 
19,  1977  and  were  held  on  successive 
work  days  through  August  10.  1977,  in- 
cluded testimony  on  health,  economic, 
and  environmental  issues  relevant  to 
the  OSHA  regulations. 

Based  on  information  gathered  from 
the  OSHA  hearings  and  from  other 
sources,  discussed  more  fully  below, 
the  Commission  has  granted  the  peti- 
tion and  proposes  to  ban  all  consumer 
products,  except  gasoline  and  solvents 
or  reagents  for  laboratory  use,  con- 
taining benzene  as  an  intentional  in- 
gredient. The  Commission  also  pro- 
poses to  ban  all  consumer  products 
containing  benzene  as  a  contaminant 
at  a  level  of  0.1  percent  or  greater  by 
volume.  The  Commission  is  taking  this 
action  becau.se  of  scientific  and  techni- 
cal information  indicating  that  ben- 
zene inhalation  may  cause  blood  disor- 
ders, chromosomal  abnormalities,  and 
leukemia  in  consumers  expo.sed  to  ben- 
zene-containing products.  While  the 
Commission  recognizes  that  much  of 
the  data  discussed  below  concern  ben- 
zene exposure  in  an  industrial  setting, 
the  Commission  E>oints  out  that  it  does 
have  some  information  concerning 
consumer  exposure.  In  addition,  the 
Commission  point*  out  that  there  is 
general  scientific  and  medical  agree- 
ment that  there  is  no  known  sale  level 
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of  exposure  to  a  carcinogen  and  that 
such  exposure  should,  therefore,  be  re- 
duced to  the  lowest  feasible  level. 

Although  the  petition  was  filed 
under  the  FHSA  and  it  appears  that 
the  risk  of  injury  from  leukemia  de- 
scribed by  the  petitioner  is  regulatable 
under  the  FHSA,  the  Commission  pro- 
poses to  ban  benzene-containing  prod- 
ucts under  the  Consumer  Product 
Safety  Act  (CPSA),  15  U.S.C.  2051.  et 
seq.  Section  30(d)  of  the  CPSA.  15 
U.S.C.  2079(d).  as  amended,  provides 
that  a  risk  of  injury  a-isocialed  with  a 
con.sumer  product  which  can  be  elimi- 
nated or  reduced  lo  a  sufficient  extent 
by  action  under  a  transferred  act.  such 
as  the  FHSA.  may  nonetheless  be  reg- 
ulated under  the  CPSA  if  the  Commis- 
sion, by  rule,  determines  that  regula- 
tion under  the  CPSA  is  in  the  public 
interest.  Also  published  in  this  issue  of 
the  FEr>ER.\L  Register  is  a  propo.sed 
rule  issued  in  accordance  with  .section 
30(d)  of  the  CPSA  slating  the  Com- 
mission's finding  that  it  is  in  the 
public  interest  to  ban  the  products  de- 
scribed herein  under  the  CPSA. 

Current  Commission  regulations 
under  the  FHSA  (see  16  CFR  §  1500.14 
(aK3)  and  (b)(3))  require  that  products 
containing  5  percent  or  more  by 
weight  of  benzene  must  be  specially  la- 
beled with  the  signal  Word  "danger  ". 
the  word  "poison",  the  skull  and  cross- 
bones  symbol,  and  the  statement  of 
the  hazard  "vapor  harmful."  Products 
containing  10  percent  or  more  by 
weight  of  benzene  must  bear  the  addi- 
tional statement  of  hazard  "harmful 
or  fatal  if  swallowed"  as  well  as  the 
statement  "If  swallowed,  do  not 
induce  vomiting.  Call  physician  imme- 
diately." 

The  Commission  also  has  a  regula- 
tion under  the  Poison  Prevention 
Packaging  Act  of  1970  (PPPA)  appli- 
cable to  benzene,  ( 16  CFR 
§  1700.14(a)(15)).  The  regulation  pro- 
vides that  solvents  for  paints  and 
other  similar  surface-coating  materials 
that  contain  10  percent  or  more  by 
weight  of  benzene  and  that  have  a  vis- 
cosity of  less  than  100  Saybolt  Univer- 
sal Seconds  (SUS)  at  100'  F  must  be 
packaged  in  child-resistant  packaging. 

Elsewhere  in  this  issue  of  the  Feder- 
al Register,  the  Commi-ssion  is  pro- 
posing to  amend  the  FHSA  and  PPPA 
regulations  to  indicate  that  they  will 
not  be  applicable  to  products  that  are 
banned  hazardous  products  under  any 
final  CPSA  rule.  The  amendments  are 
proposed  to  be  effective  when  this 
Part  1307  becomes  effective. 

Other  Agency  Action 

The  Commission  notes  that  other 
federal  agencies  have  taken  action 
with  respect  to  benzene.  As  mentioned 
above,  on  May  27  1977,  OSHA  pub- 
lished its  proposed  permanent  stand- 
ard for  benzene  which  would  limit  em- 
ployee exposure  to  benzene  to  1  ppm 


as  an  8  hour  time-weighted  average 
concentration  with  a  ceiling  level  of  5 
ppm  for  any  15  minute  period  during 
an  8  hour  day.  The  propo.sed  standard 
excluded  operations  in  which  the  only 
exposure  to  benzene  is  from  liquid 
mixtures  which  contain  no  more  than 
1  percent  or  less  of  benzene  by  volume 
(0.1  percent  after  one  year  from  the 
effective  date).  (42  FR  27452).  On  Feb- 
ruary 10.  1978.  OSHA  published  its 
final  permanent  standard  for  benzene 
limiting  employee  exposure  to  the 
same  levels  announced  in  the  proposal. 
However,  the  percentage  exemption 
for  liquid  mixtures  containing  benzene 
was  dropped  because  OSHA  found 
that  the  percentage  of  benzene  in  a 
liquid  is  not  necessarily  controlling  of 
an  employee's  exposure  level.  Thus, 
the  final  standard  applies  to  all  liquid 
mixtures  containing  benzene  regard- 
less of  the  percent  of  benzene. '  The 
standard  also  provides  for  the  mea- 
surement of  employee  exposure,  engi- 
neering controls,  work  practices,  per- 
.sonal  protective  clothing  and  equip- 
ment, signs  and  labels,  medical  surveil- 
lance, and  employee  training  (see  42 
FR  5918). 

In  addition  to  the  OSHA  action,  the 
Commi.ssion  notes  that  the  Environ- 
mental Protection  Agency  (EPA)  on 
June  8.  1977  published  its  decision  to 
list  benzene  as  a  hazardous  air  pollut- 
ant under  section  112  of  the  Clean  Air 
Act  on  the  basis  of  scientific  reports 
which  strongly  suggest  an  increased 
incidence  of  leukemia  in  humans  ex- 
posed to  benzene  (42  FR  29332). 

Benzene's  Properties  .'vnd  Uses 

Benzene  (C,HJ.  also  known  as 
Benzol,  is  a  clear,  colorless,  strong- 
smelling  liquid  which  is  extremely 
flammable.  Benzene  has  a  low  boiling 
point  and  a  high  vapor  pressure  and 
hence  evaporates  rapdily  under  ordi- 
nary atmospheric  conditions,  giving 
off  vapors  nearly  three  times  heavier 
than  air.  It  has  significant  solvent 
properties  and  mixes  well  with  the  ma- 
jority of  organic  solvents.  Benzene 
occurs  naturally  in  crude  oil  and  also 
as  a  product  of  decomposition  of  or- 
ganic material. 

Today,  benzene  is  used  primarily  as 
an  intermediate  substance  in  the  pro- 
duction of  other  chemicals.  Cumene. 
cyclohexane,  dichlorobenzene,  dode- 
cylbenzene,  ethylbenzene,  maleic  an- 
hydride and  nitrobenzene  are  a  few  of 
these  chemicals.  Additionally,  benzene 
is  used  as  a  component  of  unleaded 


'On  March  28,  1978  (43  PR  12890),  OSHA 
proposed  to  amend  the  final  benzene  .stand- 
ard to  exclude  from  its  coverage  work  oper- 
ations where  the  sole  exposure  lo  benzene  is 
from  liquid  mixtures  containing  0  1%  or  less 
benzene  or  the  vapors  from  these  liquids.  At 
the  same  time  OSHA  stayed  the  tjenzene 
standard  to  the  extent  it  covers  such  work 
operations,  pending  completion  of  the  rule- 
making and  proceedings  on  the  amendment. 


gasoline  to  increase  the  octane  rating, 
as  a  solvent  and  reactant  in  numerous 
chemical  applications  in  laboratories, 
and  in  the  manufacture  of  detergents 
and  pesticides.  Benzene  is  predomi- 
nantly produced  today  from  petro- 
leum by  catalytic  reformation. 

Benzene's  characteristics  as  a  sol- 
vent have  made  it  figure  prominently 
over  the  years  in  the  manufacture  of 
consumer  products.  It  has  been  used 
in  its  pure  form  in  some  products  and 
in  other  products  as  a  component  of 
solvents  that  are  used  in  manufactur- 
ing the  final  product.  Based  on  Com- 
mission staff  communications  with 
manufacturers,  the  consumer  products 
which  have  been  identified  as  contain- 
ing benzene  as  an  intentional  ingredi- 
ent are  paint  removers,  rubber  ce- 
ments, gasoline,  and  solvents  and  rea- 
gents for  laboratory  use.  Other  prod- 
ucts, notably  many  products  contain- 
ing petroleum  distillates,  which  in- 
clude many  common  solvents  such  as 
toluene  and  naphtha,  contain  benzene 
as  a  contaminant.  (For  further  discus- 
sion, see  the  .section  of  this  Preamble 
entitled  ECONOMIC  CONSIDER- 
ATIONS). 

N.'VTUre  and  Degree  of  the  Risk  of 
Injury 

Benzene  has  long  been  recognized  as 
a  toxic  substance  capable  of  producing 
acute  and  chronic  effects.  Inhalation 
is  the  primary  route  of  exposure  to  a 
human  being.  Although  present  evi- 
dence suggests  that  benzene  is  not 
readily  absorbed  through  the  skin,  sig- 
nificant quantities  of  benzene  could  be 
absorbed  in  the  case  of  injured  skin. 

The  acute  effects  of  benzene  expo- 
sure include  drowsine.ss  and  lo.ss  of 
consciousness  at  high  doses.  The 
chronic  effects  of  benzene  exposure, 
which  form  the  basis  for  this  proposed 
regulation,  are  detailed  below  in  a 
technical  report  on  benzene  prepared 
by  a  Commi.ssion  consultant.  Michael 
L.  Freedman.  M.D.  of  New  York  Uni- 
versity Medical  Center.  The  chronic 
effects  listed  in  the  report  fall  into 
three  general  categories:  ( 1 )  pancyto- 
penia (a  decrease  in  all  the  formed  ele- 
ments of  the  blood— red  cells,  white 
cells,  and  platelets);  (2)  chromosomal 
abnormalities:  and  (3)  leukemia,  par- 
ticularly acute  myelogenous  (produced 
in  the  bone  marrow)  leukemia. 

The  Freedman  report  and  accompa- 
nying bibliography  is  set  forth  in  its 
entirety  as  an  appendix  to  ttiis  docu- 
ment. That  report  discusses  the  many 
studies  reported  in  the  scientific  litera- 
ture which  have  implicated  benzene 
exposure  in  the  development  of  var- 
ious blood  disorders,  including  leuke- 
mia, and  chromosomal  abnormalities. 
The  Commission  has  considered  this 
report  along  with  other  available  in- 
formation in  proposing  the  ban  and 
makes  the  following  observations. 

(1)  Pancytopenia,  Including  aplastic 
anemia,    has    been    demonstrated    in 


FEDERAL  REGISTER,  VOL.  43,  NO.  98— FRIDAY,  MAY  19,  1978 


PROPOSED  RULES 


21841 


both  humans  and  animals  following 
exposure  to  benzene,  although  it  ha« 
not  been  observed  subsequent  to  expo- 
sure to  other  compounds,  such  as  to- 
luene and  xylene,  which  are  common- 
ly associated  with  benzene  environ- 
mentally. Both  pancytopenia  and 
aplastic  anemia,  although  they  are 
non-cancerous  diseases,  ma.v  them- 
selves be  fatal.  An  additional  concern 
is  that  some  or  all  of  the  blood  disor- 
ders induced  by  benzene  may.  If  al- 
lowed to  continue,  either  progress  to 
or  repre.sent  a  preluekemic  stage 
which  may  eventually  evolve  into  an 
actual  leukemia. 

(2)  The  development  of  various  chro- 
mosomal aberrations,  both  stable  and 
unstable  in  nature,  in  peripheral  leu- 
kocytes and  bone  marrow  cells  have 
been  attributed  to  benzene  exposure. 

(3)  Leukemia  is  the  most  serious 
blood  disorder  associated  with  benzene 
exposure.  Once  leukemia  is  diagnosed, 
there  is  virtually  no  chance  of  recov- 
ery, De.pile  advances  in  leukemia 
therapy,  the  prognosis  of  acute  myelo- 
genous leukemia  (the  most  prevalent 
subtype  of  leukemia  in  adults  and  the 
type  most  commonly  associated  with 
benzene)  remains  poor,  OSHA  in  their 
permanent  benzene  standard  states 
that  the  average  life  expectai^.cy  of 
even  the  victims  who  enter  into  a  re- 
mission (generally  averaging  6-8 
months)  ranges  from  12-18  months. 
(43  FR  5925). 

Latency  periods  between  exposure  to 
benzene  and  development  of  leukemia 
can  vary  widely,  ranging  from  two  to 
twenty  years.  However,  leukemia  has 
been  observed  in  workers  exposed  for 
as  little  as  four  months  to  benzene  or 
for  as  much  as  15  years  or  longer.  Indi- 
vidual susceptibility  to  the  effects  of 
benzene  also  varies  significantly.  In  a 
recent  study  of  workers  exposed  to 
benzene  from  1940-1949  in  two  Ohio 
plants  manufacturing  the  product 
"Pliofilm",  Infante  (see  reference  No. 
51  in  Freedman  bibliography")  demon- 
strated a  five-fold  excessive  risk  of 
death  from  all  leukem.ias  and  a  ten- 
fold excess  of  deaths  from  myeloid 
and  mon(X"ytic  leukemias  in  the  study 
population  compared  with  the  number 
expected  in  a  non-exposed  cohort.  In- 
fante stated  that  benzene  concentra- 
tions at  the  two  plants  ranged  from  0 
to  10  or  15  parts  per  million.  This 
study  as  well  as  other  occupational 
studies  noted  in  the  Freedman  report 
argue  convincingly  that  benzene  is  a 
human  leukemogen. 

The  Commission  recognizes  that 
much  of  the  documentation  in  the 
consultant's  report  concerns  benzene 
exposure  in  an  industrial  setting.  How- 
ever, as  the  report  indicates,  in  1977 
the  National  Institute  for  Occupation- 
al Safety  and  Health  conducted  an  ex- 
periment to  measure  the  amount  of 
benzene  exposure  to  a  person  using  a 
paint  remover  containing  52  percent 


benaene  by  Tolume  (Reference  No. 
137).  An  end  table  was  stripped  in  a 
home  garage  having  essentially  no  air 
circulation.  Five  sequential,  five 
minute  air  samples  from  the  worker's 
breathing  zone  were  taken.  The  ben- 
zene concentration  ranged  from  73  to 
225  ppm  with  a  mean  of  130  ppm.  In 
addition,  the  Commis.sion  notes  that 
values  from  1971  exist  for  exposure 
ievrls  in  one  man  or  husband-wife 
co.mblnation  commercial  paint  strip- 
ping operations  utilizing  paint  strip- 
pers containing  approximately  40  per- 
cent benzene.  The  breathing  zone 
average  atmo.spheric  concentration  of 
benzene  ranged  from  24  to  1216  ppm 
in  8  such  establishments.  (Reference 
No,  138). 

In  view  of  the  data  indicating  that 
blood  disorders,  including  leukemia, 
have  been  shown  to  result  from  ben- 
zene exposure  in  an  industrial  setting 
at  levels  reported  to  be  as  low  as  10— 
15  ppm.  the  Commiission  believes  that 
a  serious  health  hazard  to  consumers 
may  be  presented  by  the  use  of  ben- 
zene-containing consumer  products. 

As  an  additional  matter,  the  Com- 
mi.ssicn's  Health  Sciences  staff  has 
calculated  an  assessment  of  the  leuke- 
mia risk  from  consumer  exposure  to 
benzene-containing  paint  stnppers. 
The  assessment  which  uses  data  from 
the  Infante  study  discussed  above  and 
the  NIOSH  paint  stripper  experiment 
also  discussed  above  is  on  file  at  the 
Commission's  Office  of  the  Secretary. 
For  purposes  of  this  assessment,  the 
Commission  considered  the  use  of  a 
paint  stripper  containing  52  percent 
benzene  by  a  consum.er,  for  5  hours  a 
day  ten  times  in  his  life,  to  be  a  rea- 
sonably foreseeable  lifetime  exposure. 
The  increased  lifetime  risk  of  death 
from  myelogenous  and  monocytic  leu- 
kemia induced  by  this  exposure  is  esti- 
mated by  the  assessment  at  between 
142  and  346  per  million  exposed. 

This  is  equivalent  to  a  benzene-in- 
duced increased  risk  of  between  15.2 
percent  and  37.1  percent  due  to  the 
use  of  such  paint  strippers.  While  the 
Commi-ssion  is  not  relying  upon  a  spec- 
ified percentage  of  increased  ri.sk  in  is- 
suing this  ban.  the  Corami-ssion  be- 
lieves that  in  view  of  the  seriousness 
of  the  risks  of  injury  from  benzene  ex- 
posure, any  increased  risk  is  unaccep- 
table. 

In  addition,  the  Commission  empha- 
sizes that  once  the  carcinogenicity  of  a 
substance  has  been  established  quali- 
tatively, any  exposure  must  be  consid- 
ered to  be  attended  by  risk  when  con- 
sidering any  given  population,  because 
individual  susceptibility  to  a  carcino- 
gen varies  widely.  The  Commission, 
therefore,  believes  that  consumer  ex- 
posure to  benzene  at  low  levels  poses  a 
carcinogenic  risk  to  certain  individ- 
uals. In  recognition  of  the  present 
state  of  scientific  knowledge  that 
there  is  no  known  safe  level  of  expo- 


sure to  a  carcinogen,  the  Commission 
concludes  that  it  Is  appropriate  that 
exposure  to  benzene  be  reduced  to  the 
lowest  fepjsible  level."  (For  further  dis- 
cussion on  this  point,  see  the  section 
of  the  preamble  entitled  DESCRIP- 
TION OF  THE  PROPOSED  BAN.) 

Description  of  the  F*hoposed  Ban 

Proposed  Part  1307  would  declare 
that  consumer  products  containing 
benzene  as  an  intentional  ingredient 
are  harmed  hazardous  products  under 
section  8  of  the  CPSA.  Consumer 
products  that  contain  benzene  as  an 
impuiity  at  a  level  of  0.1  percent  or 
greater  by  volume  would  also  be  de- 
clared to  be  banned  hazardous  prod- 
ucts. For  purposes  of  this  Part  1307, 
"benzene  as  an  intentional  ingredient" 
means  benzene  which  is  added  deliber- 
ately to  a  product  to  impart  specific 
characteristics.  Benzene  as  a  con- 
taminant "  is  any  benzene  appearing  in 
a  final  product  which  is  not  an  inten- 
tional ingredient,  including  any  ben- 
zene which  appears  as  a  component  of 
or  impurity  in  a  raw  material  used  m 
the  final  product. 

The  proposed  ban  applies  to  prod- 
ucts that  are  customarily  produced  or 
distributed  for  sale  to  or  for  the  per- 
sonal use.  consumption  or  enjoyment 
of  consumers  in  or  around  a  household 
or  residence,  a  school,  in  recreation  or 
otherwise.  The  Commission  proposes 
that  consumer  products  containing 
benzene  as  an  intentional  ingredient 
manufactured  or  imported  60  or  more 
days  after  the  publication  of  the  final 
rule  in  the  Fihjeral  Register  be  de- 
clared banned  hazardous  products.  Al- 
ternatively, the  Commission  is  propos- 
ing a  shorter  effective  date  with  retro- 
spective application  for  products  con- 
taining intentionally-added  benzene. 
Under  this  option,  consumer  products 
containing  intentionally-added  ben- 
zene which  are  initially  introduced 
into  interstate  commerce  15  or  more 
days  after  publication  of  a  final  rule 
would  be  banned.  All  other  consumer 
products  containing  intentionally- 
added  benzene,  no  matter  when  manu- 
factured or  initially  introduced  into 
commerce,  would  be  banned  30  days 
after  publication  of  a  final  rule.  For 


'The  National  Cancer  Institutes  Ad  Hoc 
committee  on  the  Evaluation  of  Low  Levels 
of  Environmental  Carcinogens  (1970)  has 
Slated:  "no  level  exposure  to  a  chemical  car- 
cinogen should  be  considered  toxicologically 
insignificant  for  man.  For  caj-cinogenic 
agents,  a  safe  level  for  man  cannot  be  estab- 
lished by  application  of  our  present  knowl- 
edge. "  (cited  in  the  OSHA  permanent  ben- 
zene standard  at  43  FR  6947).  In  addition, 
Bernard  Goldstein.  M.D.  and  Muzaffer 
Askoy.  M.D..  experts  in  the  field  of  benzene 
toxicity,  both  testified  before  OSHA  that 
there  is  no  known  safe  level  of  exp>osure  to 
benzene  and  that,  therefore,  any  exposure 
should  be  reduced  to  the  lowest  feasible 
level.  (See  43  FR  5947.) 
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products  containing  benzene  as  an  im- 
purity, it  is  expected  that  the  ban  will 
apply  to  all  such  products  which  are 
manufactured  or  Imported  after  the 
date  which  is  120  days  after  publica- 
tion of  the  final  rule. 

Gasoline  is  exempted  from  the  prod- 
ucts banned  by  the  proposal.  While 
most  gasoline  is  specifically  for  use 
with  motor  vehicles  and  would  appear 
to  be  considered  "motor  vehicle  equip- 
ment" excluded  from  Commission  au- 
thority under  the  CPSA  (see  section 
3(aHl)(C)),  the  Commission  notes  that 
.some  gasoline  is  used  by  consumers  in 
or  around  a  permanent  or  temporary 
household  or  residence,  a  school,  in 
recreation,  or  otherwise."  For  in- 
stance, gasoline  is  often  sold  to  con- 
sumers for  use  as  a  general  household 
.solvent  or  for  use  with  lawn  mowers, 
snowmobiles,  and  so  forth,  and  the 
Commission  possibly  could  take  regu- 
latory action  under  the  CPSA  as  to 
this  gasoline.  However,  since  this  gaso- 
line generally  comes  from^the  same 
.source  (i.e.  the  retail  pumps)  as  motor 
vehicle  gasoline  and  may  be  subject  to 
regulation  by  OSHA.  EPA.  and/or  the 
National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA).  the  Commis- 
sion is  of  the  opinion  that  exposure  to 
beni^ne  from  gasoline  is  a  complex 
interagency  problem  which  would 
probably  best  be  resolved  on  an  inter- 
agency basis. 

In  addition,  the  Commission  believes 
that  any  attempt  to  eliminate  benzene 
from  gasoline  would  have  a  major  eco- 
nomic impact,  necessitating  thorough 
feasibility  studies  which  are  beyond 
the  scope  of  this  propsoal.  In  this 
regard  the  Commission  notes  that  ben- 
zene is  present  in  gasoline  as  a  con- 
taminant and  in  unleaded  gasoline,  as 
an  intentional  ingredient  used  to  in- 
crease the  octane  rating.  The  use  of 
benzene  and  its  closely  related  aroma- 
tic distillates,  xylene  and  toluene,  has 
increased  in  the  past  few  years  be- 
cause the  distillates  are  the  principal 
substitutes  for  tetraethyl  lead.  The 
Commission  has  information  indicat- 
ing that  the  removal  of  benzene  from 
gasoline  motor  fuel  would  entail  major 
adjustments  in  the  petroleum  refining 
industry  in  terms  of  capital  equipment 
and  performance  and  price  and  avail- 
ability of  gasoline  as  well' as  other  pet- 
rochemicals and  has,  therefore,  con- 
cluded that  the  use  of  benzene  in  con- 
sumer product  gasoline  should  not  be 
restricted  at  this  time.  The  Commis- 
sion emphasizes,  however,  that  the 
complexity  of  the  gasoline  question 
need  not  delay  Commission  action  on 
other  benzene-containing  products. 

Besides  exempting  gasoline,  the  pro- 
posed ban  contains  an  exemption  for 
benzene  manufactured  and  distributed 
for  use  in  laboratories  as  a  solvent  or  a 
reagent.  Because  benzene  is  the  basic 
unit  on  which  aromatic  hydrocarbon 
chemistry  is  built  and  can  be  expected 


to  be  found  in  nearly  pure  form  in 
school  laboratories  at  the  high  school, 
college,  and  graduate  levels,  the  Com- 
mission has  decided  to  propose  an  ex- 
emption for  such  laboratory  benzene. 
The  Commission  notes  that  it  has  in- 
formation indicating  that  benzene  is 
essential  for  certain  experiments  at 
the  junior  and  senior  college  level  as 
well  as  at  the  graduate  level.  The 
Commission  believes  that  where  care- 
ful laboratory  procedures  are  followed, 
such  as  the  use  of  properly  function- 
ing hoods  and  other  appropriate  prac- 
tices, exposure  to  benzene  vapors 
should  be  very  low.  (See  OSHAs  per- 
manent standard  for  the  regulation  of 
benzene.  43  FR  5918.  at  5938.) 

In  this  regard,  the  Commission 
points  out  that  OSHAs  permanent 
benzene  standard  covers  benzene  ex- 
posure in  research  facilities  in  both  in- 
dustrial and  academic  laboratories, 
where  there  is  at  least  one  employee. 
All  containers  of  benzene  in  such  labo- 
ratories are  required  to  be  bear  speci- 
fied labeling,  warning  of  the  cancer 
hazard.  In  addition,  laboratories  must 
comply  with  all  other  provisions  of  the 
performance  standard,  which,  as  is  ex- 
plained in  the  preamble  to  the  stand- 
ard, could  be  met  by  laboratories  in 
many  instances  through  the  use  of 
properly  designed  hoods.  Therefore, 
the  Comniission  believes  that  an  abso- 
lute exemption  for  laboratory  benzene 
is  appropriate  because  students  in  edu- 
cational laboratories  using  benzene 
wiU  be  protected  by  the  requirements 
of  the  OSHA  standard. 

It  should  be  noted  that  the  proposed 
ban  not  only  affects  products  which 
contain  benzene  as  an  intentional  in- 
gredient, but  also  products  which  con- 
tain benzene  as  a  contaminant.  In  rec- 
ognition of  the  medical  and  scientific 
agreement  that  there  exists  no  known 
.safe  level  of  exposure  to  a  carcinogen, 
the  Commission  believes  that  consum- 
er exposure  to  carcinogens  such  as 
benzene  must  be  reduced  to  the  lowest 
feasible  level.  The  Commission,  fur- 
ther, believes  that  with  respect  to  ben- 
zene, the  lowest  feasible  level  is  not 
zero,  but  some  low  level  of  benzene 
contamination  in  products.  (Note: 
With  consumer  exposure,  unlike  occu- 
pational exposure,  standards  based  on 
air  monitoring  procedures  or  a  re- 
quirement for  sophisticated  protective 
equipment  are  Impractical.  The  Cora- 
mission,  therefore,  has  not  attempted 
to  set  a  permissible  air  concentration 
level  for  benzene,  but  proposes  to  rely 
instead  on  a  percentage  limitation  on 
benzene  in  products.) 

The  reason  that  benzene  cannot  be 
eliminated  entirely  from  all  products 
is  because  of  the  physical  properties  of 
petrochemical  refining  process.  As  has 
been  mentioned  atxjve.  benzene  occurs 
naturally  in  crude  oil.  It  is  also  formed 
in  the  petrochemical  refining  process 
as  part  of  a  product  called  reformats 


from  which  gasoline  and  other  petro- 
leum products  are  distiUed.  These 
products  are  distilled  into  various  pe- 
troleum distillate  fractions  according 
to  boiling  point  range.  The  boiling 
point  ranges  tend  to  be  fsiirly  crude  in 
normal  refinery  practice  so  that  any 
particular  distillate  may  have  residusd 
or  contaminant  fractions  with  boiling 
points  both  above  and  below  it.  The 
purity  of  the  distUlate  depends  on  the 
age  and  technical  sophistication  of 
each  refinery  operation.  Additional  re- 
fining steps  may  be  performed  on  the 
distillate  In  order  to  strip  away  the 
contaminating  fractions. 

The  Commission  recognizes  that 
without  resorting  to  extremely  expen- 
sive special  techniques,  these  refiniiig 
processes  do  not  result  in  chemically 
pure  products.  The  Commission  is  also 
aware  that  reduction  of  contaminants 
below  the  lowest  levels  generally  avail- 
able in  commerce  would  entail  very  ex- 
pensive changes  in  refinery  equipment 
throughout  the  industry.  Therefore, 
the  Commission  proposes  to  sot  as  the 
lowest  feasible  level  of  benzene  con- 
tamination, the  lowest  level  generally 
available  in  commerce. 

Economic  information  available  to 
the  Commission  indicates  that  most 
common  solvents  or  petroleum  distil- 
lates which  may  show  traces  of  ben- 
zene contamination  are  generally 
available  with  less  thaui  0.1  percent 
benzene  contamination.  Manufactur- 
ers, furthermore,  substitute  one  distil- 
late for  another  or  use  various  combi- 
nations of  distillates,  with  a  high 
degree  of  flexibility.  (See  "Economic 
Assessment  of  a  Potential  CPSC  Ben- 
zene Regulation"  on  file  at  the  Com- 
mission's Office  of  the  Secretary). 
While  some  benzene  substitutes  are 
available  with  benzene  contamination 
considerably  lower  than  0.1  percent 
and  others  have  a  higher  contamina- 
tion level  (see  Table  1  below),  the 
Commission  has  selected  the  0.1  per- 
cent level  as  representative  of  a  feasi- 
ble Impurity  level.  In  so  doing,  the 
Commission  has  preliminarily  conclud- 
ed that  it  Is  not  now  technically  feasi- 
ble to  avoid  a  level  of  benzene  con- 
tamination in  consumer  products 
below  0.1  percent  and  has,  therefore, 
decided  to  propose  a  ban  of  products 
containing  benzene  traces  at  or  al>ove 
the  level. 

While  the  Commission's  current  In- 
formation indicates  that  contamina- 
tion below  0.1  percent  is  the  lowest 
feasible  impurity  level  for  benzene  in 
products,  the  Commission,  in  recogni- 
tion of  the  limited  information  availa- 
ble on  benzene  as  a  contaminant,  par- 
ticularly wishes  to  solicit  public  com- 
ment on  the  issue  of  an  appropriate 
level  and  the  costs  of  achieving  var- 
ious levels.  Based  on  the  comments 
and  other  relevant  material  which 
may  be  received  in  response  to  the 
proE>osal,  the  Commission  may  revise 
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the  allowable  impurity  level  when  the 
ban  is  finalized. 

Economic  Considerations 

Information  available  to  the  Com- 
mission indicates  that  the  only  con- 
sumer products  which  currently  con- 
tain benzene  as  an  intentional  ingredi- 
ent are  paint  removers,  rubber  ce- 
ments, gasoline,  and  solvents  and  rea- 
gents for  laboratory  use.  It  appears 
that  the  OSHA  regulations  have  re- 
sulted in  a  redu<'tion  of  the  u.se  of  ben- 
zene in  consumer  products.  In  fact, 
only  a  few  firms  are  using  benzene  in 
their  consumer  products.  Since  ben- 
zene is  produced  and  sold  predomi- 
nantly for  industrial  use,  it  is  expected 
that  CPSC  action  will  not  have  a 
major  inipact  on  producers  of  benzene. 

The  paint  remover  industry  is  one  of 
two  industries  likely  to  be  alfected  by 
a  CPSC  ban.  (As  noted  above,  gasoline 
and  laboratory  benzene  are  proposed 
to  be  exempted  from  the  ban.)  Gener- 
ally, there  has  been  a  widespread 
movement  away  from  the  use  of  ben- 
zene in  paint  removers.  Commission 
staff  contact  with  49  firms  revealed 
only  2  firms  presently  using  benzene 
in  their  paint  removers.  Commi-ssion 
staff  estimates  that  less  than  1  per- 
cent of  the  paint  removers  currently 
on  the  market  contain  benzene  as  an 
intentional  ingredient. 

The  reformulation  of  removers  in- 
volves the  substitution  for  benzene  of 
various  combinations  of  methylene 
chloride,  toluene,  chlorinated  hydro- 
carbons, mineral  spirits,  or  other  sol- 
vents. Most  manufacturers  agree  that 
methylene  chloride,  usually  used  in 
conjunction  with  other  solvents, 
makes  a  better  remover  than  those 
currently  produced  with  benzene. 
However,  methylene  chloride  is  a  good 
deal  more  expensive  than  benzene. 
Other  solvents  which  may  be  substi- 
tuted for  benzene— toluene,  for  exam- 
ple—will yield  a  less  effective  product 
for  approximately  the  same  price.  In 
general,  the  economic  impact  on  con- 
sumers of  a  ban  will  be  in  the  form  of 
price  increases  or  utility  losses,  de- 
pending upon  which  solvent  is  substi- 
tuted for  benzene. 

A  ban  on  benzene-containing  prod- 
ucts Ls  expected  to  have  a  minimal 
impact  on  the  manufacturers  of  paint 
removers.  For  the  few  firms  that  still 
use  benzene  in  the  removers,  there 
may  be  additional  co.sts  a.ssociated 
with  reformulation,  but  these  are  ex- 
pected to  be  small. 

The  ri'bber  cement  industry  is  an- 
other industry  likely  to  be  affected  by 
a  CPSC  ban.  In  recent  years  there  has 
been  a  steady  decline  in  shipments  of 
rubber  cement,  both  in  absolute  terms 
and  as  a  proportion  of  total  adhesives 
shipments.  From  1963  to  1973.  ship- 
ments fell  from  $87  million  to  $55  mil- 
lion. During  the  same  period,  ship- 
ments of  adhesives  rose  from  $353  mil- 


lion to  $820  million.  This  implies  an 
absolute  decrea.se  in  demand  for 
rubber  cement,  probably  in  response 
to  the  substitution  of  other  adhesives 
for  comparable  applications. 

Of  52  rubber  cement  producers  con- 
tacted, ony  one  is  currently  using  ben- 
zene in  his  product.  Commission  staff 
estimates  that  less  than  0.1  percent  of 
the  rubber  cenients  on  the  market 
contain  benzene.  Reformulation  costs 
are.  furthermore,  expected  to  be  negli- 
gible. 

Other  consumer  products  such  as 
varnish,  wood  stains,  and  household 
cleaners  were  investigated  by  Commis- 
sion staff  to  determine  whether  ben- 
zene was  present  as  an  intentional  in- 
gredient. The  products  were  found  not 
to  contain  benzene,  except  po;;sibly  as 
a  solvent  impurity.  Benzenr.  of  course, 
is  also  used  in  almost  a  pure  form  in 
scientific  laboratories  as  a  solvent  or  a 
reagent.  Sufh  benzene  is  proposed  to 
be  exempt  from  Part  1307. 

In  addition  to  products  containing 
intentionally  added  benzene,  products 
which  contain  benzene  ais  a  contami- 
nant at  a  level  of  0.1  percent  or  great- 
er are  affected  by  the  proposed  ban. 
Many  common  solvents  show  traces  of 
brenzerie  contamination.  In  fact,  any 
petroleum  distillate,  even  a  highly  re 
fined  solvent,  will  contain  traces  of 
benzene,  because  of  the  physical  prop- 
erties of  the  petroleum  refining  proc- 
ess. Since  there  appears  to  be  a  wide 
range  of  petroleum  distillates  or  sol- 
vents g^^nerally  available  with  benzene 
contamination  of  less  than  0.1  percent, 
it  is  not  expected  that  the  ban  on 
products  containing  benzene  a,'^  an  im- 
purity will  be  burdensome  to  manufac- 
turers or  consumers.  (See  Table  1 
below. ) 

Table  i.— Typical  bemcne  impurities 


Percent 


PPM 


Heptane „,.  0.0025  25 

Hexane „ 5  5.0O0 

Mineral  spirits _.  .1  1.000 

Mi-iliyl  ethyl  ketone 0 

Methylene  chloride _.  0 

Naphtha „ _. „...  1  1. 000 

Toluene „ __ .02  200 

Xylene 0025  25 

Source  Various  indusrrv  sources 

As  noted  above,  a  ban  on  consumer 
products  containing  benzene  will  ne- 
cessitate the  usf  of  alternate  solvents 
in  m.anufacturing  the.se  products, 
many  of  which  are  other  petroleum 
distillates.  Possible  substitutes  are 
noted  in  the  chart  above.  These  sol- 
vents, with  the  exception  of  methyl- 
ene chloride,  are  gtnerally  not  a.s  effi- 
cient as  benzene,  but  are  accceptable 
substitutes  in  most  cases.  The  poten- 
tial health  effects  of  the  use  of  these 
substitutes,  however,  is  an  issue  which 
the  Commission  believes  merits  fur- 
ther study.  While  the  Commission  has 
some   information   on   the   health   ef- 


fects of  potential  substitutes  which  is 
summarized  below,  the  Commission 
believes  finther  information  is  neces- 
sary and  specifically  requests  com- 
ment on  the  subject. 

The  Commission  notes  that  al- 
though conflicting  evidence  exists,  it 
appears  that  toluene  and  xylene  may 
be  slightly  more  acutely  toxic  than 
benzene.  However,  becau.se  toluene 
and  xylene  are  not  as  volatile  as  ben- 
zene, less  of  the.se  chem.icals  may  be 
a\ailable  in  the  atmosphere  for  expo- 
sure. (See  Internationa!  Labour  Office. 
"Benzene  users,  toxic  effects,  substi- 
tutes." Geneva.  May  16  19,  1967.  pp. 
48-89.)  Nei'her  toluene  nor  xylene 
appear  to  present  the  same  chronic 
hazards  as  benzene.  The  Benzene 
Health  Effects  A.ssessment '.  published 
as  an  external  review  draft  in  1977  by 
the  Environmental  Protection  Agency, 
states: 

Hema'oxicity.  parncuiarly  parK  ytopenia. 
has  been  observed  in  both  human.';  and  ani- 
mals, following  exposurr  to  b<^nzf  ne.  The 
toxicity  does  not  folilow  exposure  to  other 
rcmpounds  such  as  toluene  and  xylene  cc^m- 
monly  a.s.sociatPd  with  benyene  environmen- 
lally  (p.  2). 

The  Commission  notes  that  a  review 
of  the  scientific  literature  on  benzene 
indicates  that  outbreaks  of  pancyto- 
penia have  followed  the  introduction 
of  benzene  to  the  workplace  and  have 
ceased  when  benzene  has  been  substi- 
tuted for  b.\  other  solvents. 

Methylene  chionde  has  been  for 
many  years  the  standard  active  injire- 
dient  in  paint  removers.  It  is  also  a 
likely  substitute  for  benzene  in  paint 
remover  reformulations.  However,  it 
has  been  noted  that  methylene  chlo- 
ride, when  inhaled,  forms  carbon  mon- 
oxide in  the  body  which  reduces  the 
blood  s  potential  to  carry  oxygen  and 
causes  stress  on  the  heart.  Therefore, 
the  use  of  methylene  chloride-contain- 
ing products  by  heart  patients  or 
hea\y  smokers  may  cau.se  severe  ill- 
ness or  even  death.  (Stewart  and 
Hake,  Paint  Remover  Hazard'  in 
JAMA  235.  398-401.  1976'.  <  In  a  sepa- 
rate matter,  the  Com.mi.s.s!on  is  consid- 
ering the  possibility  of  requiring  spe- 
cial labeling  on  paint  removers  con- 
taining methylene  chloride  to  warn  of 
this  ha.-'.ard.) 

Significant  questions  have  also  been 
raised  concerning  the  potential  chron- 
ic toxicity  of  methylene  chloride. 
Long-term  animal  testing  is  now  being 
conducted  by  the  Dow  Chemical  Com- 
pany and  by  the  National  Cancer  In- 
stitute in  an  attempt  to  ascertain 
whether  methylene  chloride  poses  a 
potential  carcinogenic  hazard.  Results 
from  one  of  ihese  laboratories  should 
be  available  shortly.  In  addition, 
methylene  chionde  has  been  shown  to 
be  mutagenic  in  two  types  of  short- 
term  tests.  (See,  F*roceedings  of  the 
2nd  International  Conference  on  Envi- 
ronmental Mutagens:  Progress  in  Ge- 
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netic  Toxicology— Scott.  D.,  Bridges. 
B.  A..  Sobells.  PH..  eds.,  Elsevier, 
North  Holh-.r-.d  (1977).  pp.  249-258' 
Further,  the  Toxic  Substances  Control 
Act  fTSCA)  Interagency  Testing  Com 
mittee  has  recently  recommended  to 
the  Admini-strator  of  the  Environmen- 
tal Protection  Agency  that  methylene 
chloride  be  added  to  the  li.st  of  chemi- 
cals recom.mended  for  priority  testing 
under  TSCA.  Because  of  the.se  serious 
health  concerns,  the  Commis.sion  par 
ticularly  solicits  comment  on  the  tox 
icity  of  methylene  chloride. 

The     Commission     staff     economic 
analysis  and  supporting  materials  are 
available  from  the  Office  of  the  Secre 
tary. 

Environmental  Considerations 

An  asseiisment  has  been  made  of  the 
potential  environmental  impact  of  the 
proposed  ban.  as  required  by  the  Na 
tional      Environmental      Policy      Act. 
Based   on   this  assessment,   the  Com 
mission  concludes  that   there  are  no 
.significant  environmental  effects  asso 
ciated  with  the  proposed  and  that  no 
environmental    impact    statement     is 
nece-ssary. 

The  u.se  of  benzene  as  an  ingredient 
m  consumer  products  other  than  in 
sa-soline  and  .solvents  and  reagents  for 
laboratory  u.se  has  decreased  over  the 
years  to  the  point  where  only  a  few 
small  firms  continue  to  us*^  it.  The  rea 
.sons  for  this  decline  are  a  recognition 
of  the  health  effects  of  benzene,  the 
declining  maximum  allowable  expo 
sure  limits  imposed  by  State  and  fed- 
eral health  authorities,  and  the  in- 
creased use  of  benzene  as  a  valuable 
petro-chemical  feedstock  that  is  u.sed 
to  make  other  chemicals. 

Becau.se  the  use  of  benzene  as  an  in 
trredient  in  consumer  products  has  de- 
clined significantly,  and  since  other 
chemicals  have  become  the  standard 
of  the  industries  that  produce  such 
consumer  products,  no  significant  en- 
vironmental effect  is  expected  to 
result  from  the  ban  on  benzene  as  an 
mtentional  intcredient.  In  addition,  no 
.significant  environmental  effect  is  ex- 
pected as  a  result  of  limiting  the  level 
of  benzene  contamination  in  products. 
The  level  that  is  propo.sed  appears  to 
be  a  typical  level  of  contamination  in 
common  petroleum  distillates,  the 
class  of  products  that  is  likely  to  con- 
tain benzene  as  a  contaminant. 

All  of  the  substitutes  for  benzene 
are  acutely  toxic  to  humans  when  in- 
haled. However,  benzene  alone  has 
been  shown  to  cause  chronic  blood  dis- 
orders, including  leukemia,  in  persons 
who  are  exposed  to  it.  While  questions 
have  been  raised  concerning  the 
chronic  toxicity  of  methylene  chlo- 
ride, methylene  chloride  has  long  been 
the  standard  ingredient  in  paint  strip- 
pers. Therefore,  a  ban  on  benzene  will 
not  substantially  Increase  an  already 
significant  use  of  methylene  chloride 


in  these  products.  The  ban,  if  final- 
ized, is  expected  to  have  a  beneficial 
effect  on  the  health  of  consumers. 

The  method  of  di.sposal  of  rubber 
cem.ent  and  paint  strippers  that  do  not 
contain  benzene  Is  the  same  as  for 
those  that  do.  In  nearly  all  cases  of 
use.  the  active  ingredient  in  the  prod- 
uct is  volatile  and  evaporates  into  the 
air.  Following  use.  the  container  and 
its  residue  are  dispo.sed  of  along  with 
other  household  refuse.  The  ban  is, 
therefore,  expected  to  have  no  signifi- 
cant impact  on  land  fills  or  other  dis- 
posal media,  or  on  air  or  water  quality. 

The  environmental  asses-sment  is 
available  for  review  in  the  Office  ofd 
the  Secretary  of  the  Commission. 

Anticipated  Effective  Dates 

The  Commission  has  preliminarily 
assessed  the  possible  effects  on  the 
relevant  industries  of  banning  consum- 
er products,  except  gasoline  and  sol- 
vents and  reagents  for  laboratory  use. 
containing  benzene  as  an  int^^ntional 
ingredient  or  as  a  contaminant  at  a 
level  of  0.1  percent  or  greater  by 
volume.  The  Commission  notes  that 
the  few  firms  currently  using  benzene 
as  an  intentional  ingredient  will  have 
to  reformulate  their  products,  test  the 
new  formulations,  and  acquire  differ- 
ent chemical  supplies.  Based  on  discus- 
sion With  the  affected  companies  and 
experience  with  other  industries  with 
similar  problems,  the  Commission  be- 
lieves that  since  few  reformulation 
problems  should  be  presented,  60  days 
is  a  sufficient  period  of  time  for  these 
firms  to  bring  their  products  into  com- 
pliance Therefore,  the  Commission 
proposes  that  consumer  products  con- 
taining intentionally  added  benzene 
manufactured  or  imported  60  or  more 
days  after  publication  by  the  Commis- 
sion of  a  final  rule  be  declared  banned 
hazardous  products. 

Alternatively,  because  of  the  severe 
nature  of  the  hazard  associated  with 
consumer  products  containing  high 
levels  of  benzene,  the  Commission  is 
also  proposing  a  shorter  effective  date 
with  retrospective  application  to  all 
products  still  in  the  charvneLs  of  com- 
merce containing  intentionally  added 
benzene  The  Commission  believes  it 
may  be  necessary  to  halt  all  distribu- 
tion in  commerce  of  products  contain- 
ing intentionally  added  benzene  short- 
ly after  the  final  ban  is  published  so 
that  consumers  will  not  be  able  to  pur- 
chase them  and  thus,  continue  to  be 
exposed  to  benzene  while  supplies  are 
exhausted.  Shortening  an  effective 
date  to  less  than  30  days  from  the  date 
of  publication  of  a  final  rule  is  author- 
ized by  section  553(d)<3)  of  the  Admin- 
istrative Procedure  Act  if  the  Commis- 
sion so  provides  for  good  cause  found 
and  published  with  the  rule. 

Therefore,  the  Commission  may 
make  the  final  ban  applicable  to  con- 
sumer products  containing  intention- 


ally added  benzene  which  are  initially 
introduced  into  commerce  15  days 
after  publication  of  a  final  ban.  In  ad- 
dition under  this  option,  all  other  con- 
sumer products  containing  intention- 
ally acfSed  benzene,  no  matter  when 
manufactured  or  initially  introduced 
into  commerce,  would  be  banned  30 
days  after  the  publication  of  a  final 
ban.  This  means  that  15  days  after 
publication  of  a  final  rule,  manufac- 
turers would  be  prohibited  from  ship- 
ping the  product  to  distributors,  retail- 
ers, consumers,  or  to  others.  Further. 
30  days  after  publication  of  a  final 
rule  all  manufacturing,  selling,  offer- 
ing for  sale  or  distributing  in  com- 
merce of  the  described  products  would 
be  prohibited,  no  matter  when  initially 
introduced  into  commerce 

The  Commission  does  not  believe 
that  this  alternative  proposed  effec- 
tive date  will  have  a  major  economic 
impact  because  so  few  firms  are  cur- 
rently making  products  containing  in- 
tentionally added  benzene.  The  Com- 
mission staff  is  continuing  to  investi- 
gate the  potential  economic  and  envi- 
ronmental effects  associated  with  the 
selection  of  this  alternative  date.  The 
Commission  is  particularly  interested 
in  public  comment  on  both  proposed 
effective  dates. 

As  to  firms  that  manufacture  prod- 
ucts containing  benzene  as  a  contami- 
nant at  a  level  that  is  higher  than  the 
proposed  limit,  the  Commission  notes 
that  these  firms  must  consider  alter- 
native chemicals  or  new  sources  of 
supply  and  may  also  have  to  work 
down  or  otherwise  dispose  of  inven- 
tories of  contaminated  ingredients. 
While  little  information  exists  on  the 
difficulties  that  various  firms  may  ac- 
tually have  in  dealing  with  these  prob- 
lems, the  Commis.sion  staff  estimates 
that  120  days  would  be  a  reasonable 
time  period  for  firms  to  bring  their 
products  into  compliance.  On  this 
basis,  the  Commission  prop>oses  that 
consumer  products  containing  benzene 
as  an  impurity  at  levels  of  0.1  percent 
or  greater  manufactured  or  imported 
120  days  or  more  after  publication  of  a 
final  rule  be  banned. 

The  Commission  has  decided  that 
the  ban  on  benzene  as  a  contaminant 
in  products  need  only  apply  to  prod- 
ucts manufactured  or  imported  after 
the  effective  date,  not  to  those  held  in 
inventory  after  the  effective  date.  The 
Commission  notes  that  these  products 
contain  significantly  smaller  amounts 
of  benzene  than  those  for  which  the 
earlier  effective  date  Lk  proposed.  The 
Commission  also  believes  that  banning 
products  containing  benzene  as  an  im- 
purity manufactured  or  imported 
prior  to  the  effective  date  of  this  Part 
1307  might  result  in  a  chaotic  situa- 
tion since  the  products  were  manufac- 
tured prior  to  a  significant  amount  of 
testing;  and  therefore,  extensive  test- 
ing   would    be    needed    to    determine 
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•hlch  products  contain  0.1  percent  or 
lOre  of  benzene. 

Section  8— Findings 
Section  8  of  the  CPSA  requires  that, 
\  order  to  propose  a  ban.  the  Commis- 
on  must  find  that  a  consumer  prod- 
:t  is  being  or  will  be  distributed  in 
)mmerce.  that  it  presents  an  unrea- 
inable  risk  of  injury  and  that  no  fea- 
ble  consumer  product  .safety  stand- 
•d  under  the  CPSA  would  adequately 
'otect  the  public  from  that  unreason- 
Dle  risk. 

The  Commission  finds  that  the  prod- 
"Tts  banned  by  the  proposal  are  being 
id  will  be  distributed  in  commerce. 

A.  unreasonable  risk  of  injury 

In   determining   whether   a   specific 

sk  of  injury   is  "unrea-sonable"",  the 

ommission    generally    balances    the 

-obability  that  the  risk  will  result  in 

arm    and    the   gravity    of   the   harm 

,'ainst  a  rule's  effect  on  the  product's 

.llity,   cost,    and    availability    to    the 

)nsumer.  In  this  insta.nce.  the  Com- 

ission  notes  that  the  risk  of  injury 

om    benzene-containing    products    is 

•eat  and  includes  leukemia  fus  well  as 

her  blood  disorders.  In  addition,  the 

ommission  staff  risk  assessment  sug- 

>sts    an    increased    lifetime    risk    of 

eath  from  myelogenous  and  monocy- 

ic  leukemia  of  between   15.2  percent 

tnd  37.1  percent  due  to  the  use  of  ben- 

'.ene-containing   paint   strippers  for  5 

aours  a  day,  ten  times  in  a  lifetime. 

The  Commission  has  considered  the 
effect  on  the  cost,  utility,  and  avail- 
ability of  benzene-containing  products 
and  it  is  noted  that  this  rule  would 
eliminate  the  few  such  consumer  prod- 
ucts, except  gasoline  and  laboratory 
benzene,  currently  on  the  market. 
However,  the  Commission  also  notes, 
as  is  discussed  under  Economic  Consid- 
erations, that  there  are  readily  availa- 
ble substitute  products  at  approxi- 
mately the  same  cost  which  will  .\  ield 
a  slightly  le.ss  effective  product. 

After  considering  the  nature  and 
degree  of  the  hazard  from  benzene- 
containing  products  and  the  availabil- 
ity of  substitutes,  the  Commi.ssiun  con- 
cludes that  the  risk  of  injury  clearly 
outweighs  the  effects  of  the  proposed 
rule  on  the  co.st.  utility,  and  availabil- 
ity of  the  products,  and  finds  that  ben- 
zene-containing products  present  an 
unreasonable  risk  of  injury  to  the 
public. 

B.  FEASIBILITY  OF  A  STANDARD 

The  Commission  has  considered  all 
vailablc  information  concerning  the 
isk  of  injury  associated  with  consum- 
r  products  containing  benzene  as  an 
itentional  ingredient  and  as  a  con- 
uninant  and  believes  that  the  risk  of 
ijury  is  inherent  in  the  products  as 
)ng  as  they  contain  benzene. 

The  Commission  believes  that  it  is 
lot  possible  to  manufacture  safe 
rubber  cements  or  paint  removers  con- 


taining benzene  because  a  safe  level  of 
exposure  to  benzene  is  not  known. 
Furthermore,  a  standard  such  as 
OSHA's  which  sets  a  permissible  air 
concentration  level  for  benzene  and  re- 
quires protective  clothing  and  equip- 
ment is  not  feasible  for  the  consumer 
due  to  the  co.st  of  equipment  and  the 
knowledge  required  for  its  use. 

In  addition,  except  for  laboratory 
use,  the  Commission  notes  that  it  does 
not  believe  that  any  required  labeling 
for  benzene-containing  cnnsunier 
products  no  matter  how  explicit  and 
graphic  would  be  adequate  to  address 
the  risk  of  injury.  (Current  regula- 
tions under  the  FHSA  at  16  CFR 
ll.'^OO.H  (a)<3)  and  ib>(3)  require  cau^ 
tionary  labeling  for  products  whichr 
contain  5  percent  or  more  by  weitl'.t  of 
benzene  including  the  words  'danger", 
"vapor  harmful",  and  "poison".)  Since 
there  is  no  known  safe  level  of  expo- 
sure to  a  carcinogen,  the  Commission 
believes  that  exposure  to  benzene 
must  be  reduced  to  the  lowest  possible 
level.  The  cautionary  labeling,  which 
would  be  necessary  to  approach  thai 
level,  such  as  suggesting  the  use  of  a 
laboratory  ventilation  hood  or  the 
wearing  of  an  adequate  facemask 
when  using  benzene  products,  is  im- 
practical for  the  a\erage  consumer, 
outside  of  a  supervised  laboratory  situ- 
ation. The  Commission  notes  in  this 
regard  that  the  type  of  respirator 
(chemical  cartridge  respirator)  that 
would  mitigate  the  effects  of  benzene- 
containing  products  is  not  generally 
available  to  households  and  even  if  it 
was,  the  specialized  maintenance  of 
this  device  would  be  burdensome  to 
consumers.  In  addition,  there  is  the 
possibility  that  any  recommended  pro- 
tective measures  may  not  be  followed 
in  practice  or  may  be  followed  by  the 
user  but  not  by  bystanders  or  visitors. 

Therefore,  the  Commission  con- 
cludes that  a  standard,  including  a  la- 
beling standard,  for  consumer  prod- 
ucts containing  benzene  as  an  inten- 
tional ingredient  or  as  a  contaminant 
is  not  feasible  at  this  time  and  that 
only  banning  these  products  can  ade- 
quately protect  the  public  from  the 
unreasonable  risk  cf  injury  associated 
with  them. 

Extension  of  Time  to  Pltblish  Final 
Rule 

Section  9ia)(2)  of  the  CPSA  (15 
U.se.  2058(aH2))  requires  the  Com- 
mission in  declaring  a  product  to  be  a 
"banned  hazardous  product  "  to  pub- 
lish a  notice  of  proposed  rulemaking 
in  the  Federal  Register  and  to  pro- 
vide interested  persons  with  an  oppor- 
tunity to  participate  in  the  rulemaking 
through  submission  of  written  data, 
views,  or  arguments.  In  addition  to 
these  written  comments,  interested 
persons  must  also  be  given  an  opportu- 
nity for  the  oral  presentation  of  data, 
views,  or  arguments. 

Section  9(a)(1)  of  the  CPSA  provides 


that  within  60  days  after  publication 
of  a  proposed  rule,  the  Commission 
shall  promulgate  a  final  rule  or  with- 
draw the  proposal.  The  Commission 
miay  extend  the  60  day  period  for  pood 
cause  and  must  publish  its  rea-sons  for 
extension  in  the  Federal  Register. 

In  the  case  of  benzene-contaming 
consumer  products,  the  Commission 
has  expressed  a  particular  interest  in 
obtaining  public  comment  on  the  pro- 
posed contaminant  level,  on  the  issue 
of  toxicity  of  substitutes,  on  the  pro- 
posed effective  dates,  and  on  the  var- 
ious health  and  economic  findings  re- 
quired by  section  9ic)  of  the  CPSA 
(see  below),  to  afford  an  ample  oppor- 
tunity for  obtaining  such  comment, 
the  Commission  has  decided  that,  in 
addition  to  holding  a  public  meeting  in 
Washington.  D.C.,  the  ccm.ment 
period,  in  which  the  public  is  Invited 
to  submit  written  comments  on  the 
proposed  ban.  is  to  be  longer  than  the 
30  day  period  usually  provided.  Writ- 
ten comments  may  be  submitted  until 
June  30.  1978. 

It  is  anticipated  that  becuase  of  the 
extended  comment  period  and  the 
need  for  careful  analysis  of  the  pub- 
lics  oral  and  written  views,  more  time 
will  be  required  than  the  60  day  period 
provided  in  section  9(a)  of  the  CPSA 
between  publication  of  a  proposal  and 
publication  of  any  final  rule. 

Therefore,  the  Ccmmi.ssion  has  de- 
cided that  this  60  day  period  should  be 
extended.  In  order  to  conserve  the  re- 
sources that  would  be  needed  to  issue 
such  an  extension  of  time  during  the 
comment  and  evaluation  period,  the 
Commission  announces  in  this  propos- 
al that  good  cause  is  found  to  extend 
for  90  days,  until  October  16.  1978.  the 
time  in  which  the  Commission  must 
either  issue  a  final  rule  concerning 
benzene-containing  consumer  products 
or  withdraw  the  proposal  to  ban.  This 
period  may  be  further  extended  for 
good  cause  and  announced  in  the  Fed- 
eral RfGISTER. 

Conclusion  and  Proposal 

Based  on  the  foregoing  information, 
the  Commission  propo.ses  to  declare 
that  all  comsumer  products,  except 
gasoline  and  solvents  or  reagents  for 
laboratory  use.  containing  intentional- 
ly added  benzene  or  containing  ben- 
zene as  a  contaminant  at  levels  of  0.1 
percent  or  greater  are  banned  hazard- 
ous products. 

Accordingly,  pursuant  to  provisions 
of  the  CPSA  (.sections  8,  9.  and  30(d). 
86  Stat.  1215-17.  1231.  as  amended  90 
Slat.  506,  510:  15  U.S.C.  2057.  2058, 
2079id)).  the  commission  proposes 
that  Title  16.  Chapter  II,  be  amended 
by  adding  to  Subchapter  B  the  follow- 
ing new  Part  1307: 

Pali  1307 — Ban  on  Contumar  PreducH  Containing 
Bonxono  oi  on  Intantiorxil  Ingrodiont  Of  «*  Con- 
taminont 

Sec. 

1307.1  Scope  and  application. 

1307.2  Purpose. 
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1307.3  Definitions. 

1307.4  Exemptions. 

1307.5  Consumer  products  containing  ben- 
zene as  an  intentional  ingredient  as 
banned  hazardous  products. 

1307.6  Consumer  products  containing  ben- 
zene as  a  contaminant  as  banned  haz- 
ardous products. 

Authority:  Sees.  8.  9.  30<d),  Pub.  L.  89- 
573.  as  amended.  Pub.  L.  94-284.  86  Stat. 
1215-17,  1231  as  amended  90  Stat.  506,  510 
(15  U.S.C.  2057.  2058.  2079(d)). 

§     Scope  and  application. 

(a)  In  this  Part  1307  the  Consumer 
Product  Safety  Commission  declares 
that  all  consumer  products,  except 
gasoline  and  solvents  and  reagents  for 
laboratory  use,  containing  intentional- 
ly added  benzene  are  baruied  hazard- 
ous products  under  sections  8  and  9  of 
the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2057  and  2058).  The 
Commission  also  declares  that  con- 
sumer products,  except  gasoline  and 
solvents  and  reagents  for  laboratory 
use,  containing  benzene  as  a  contami- 
nant at  levels  of  0.1  percent  or  greater 
by  volume  are  banned  hazardous  prod- 
ucts under  sections  8  and  9.  This  Part 
applies  to  products  which  are  custom- 
arily produced  or  distributed  for  sale 
to  or  for  the  personal  use,  consump- 
tion, or  enjoyment  of  consumers  in  or 
around  a  permanent  or  temporary 
household  or  residence,  a  school,  in 
recreation  or  otherwise. 

(b)  The  Commission  has  found  (1) 
that  the  products  described  in  subsec- 
tion (a)  are  being  or  will  be  distributed 
in  commerce.  (2)  that  they  present  an 
unreasonable  risk  of  injury,  and  (3) 
that  no  feasible  consumer  product 
safety  standard  under  the  CPSA 
would  adequately  protect  the  public 
from  the  unreasonable  risk  of  injury 
associated  with  these  products. 

§  1;J07.2     Purpose. 

The  purpose  of  this  rule  is  to  ban 
consumer  products  containing  benzene 
as  an  intentional  ingredient  or  as  a 
contaminant.  These  products  present 
an  unreasonable  risk  of  injury  because 
exposure  to  the  fumes  increases  the 
risk  of  developing  blood  disorders, 
chromosomal  abnormalities,  and  leu- 
kemia. 

§  1307.3     Definition.-*. 

(a)  The  definitions  in  section  3  of 
the  Consumer  Product  Safely  Act  (15 
U.S.C.  1052)  apply  to  this  Part  1307. 

(b)  "Benzene  as  an  intentional  ingre- 
dient" is  benzene  which  is  added  delib- 
erately to  a  product  to  impart  specific 
characteristics. 

(c)  "Benzene  as  a  contaminant"  is 
any  benzene  appearing  in  a  final  prod- 
uct, which  benzene  is  not  an  intention- 
al ingredient.  This  includes  any  ben- 
zene which  appears  as  a  component  of 
or  impurity  in  a  raw  material  used  in 
the  final  product. 


(d)  "Imported"  is  the  first  entry  of  a 
product  within  a  U.S.  port  of  entry. 

§1307.4     Exemption.s. 

The  following  categories  of  products 
are  exempt  from  the  ban  established 
by  this  Part  1307: 

(a)  Gasoline. 

(b)  Benzene  manufactured  and  dis- 
tributed for  use  in  laboratories  as  a 
solvent  or  reagent. 

§1307.5  Consumer  products  containing 
benzene  as  an  intentional  ingredient  as 
banned  hazardous  products. 

On  the  basis  that  consumer  products 
containing  benzene  as  an  intentional 
ingredient  present  the  hazards  of 
blood  disorders,  chromosomal  abnor- 
malities, and  leukemia  to  the  public, 
such  products,  except  gasoline  and  sol- 
vents or  reagents  for  laboratory  use. 
manufactured  or  imported  after  the 
date  which  is  59  days  after  publication 
of  the  final  rule  in  the  Federal  Regis- 
ter are  banned  hazardous  products. 
Alternatively,  such  products,  except 
gasoline  and  solvents  or  reagents  for 
laboratory  use.  which  are  initially  in- 
troduced into  commerce  15  or  more 
days  after  publication  of  a  final  ban 
are  banned  hazardous  products.  In  ad- 
dition, all  other  consumer  products 
containing  benzene  as  an  intentional 
ingredient,  no  matter  when  manufac- 
tured or  initially  introduced  into  com- 
merce, are  banned  hazardous  products 
30  days  after  the  publication  of  a  final 
ban. 

§1307.6  Consumer  products  containinK 
benzene  as  a  contaminant  as  banned 
hazardous  products. 

On  the  basis  that  consumer  products 
containing  benzene  as  a  contaminant 
at  levels  of  0.1  percent  or  greater  by 
volume  present  the  hazards  of  blood 
disorders,  chromosomal  abnormalities, 
and  leukemia  to  the  public,  such  prod- 
ucts, except  gasoline  and  solvents  and 
reagents  for  laboratory  use,  manufac- 
tured or  imported  after  the  date 
which  is  119  days  after  the  publication 
of  the  final  rule  in  the  Federal  Regis- 
ter, are  banned  hazardous  products. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  before  the 
close  of  business  on  June  30,  1978. 
Comments  may  be  accompanied  by 
written  data,  views,  and  arguments 
and  should  be  submitted  preferably  in 
five  copies,  addressed  to  Secretary, 
Consumer  Product  Safety  Commis- 
sion, Washington,  D.C.  20207.  Re- 
ceived comments  and  other  related 
material  may  be  seen  in  the  Office  of 
the  Secretary,  Third  Floor,  1111  18th 
Street  NW..  Washington.  DC.  during 
working  hours  Monday  through 
Friday. 


Oral  Presentations 

Interested  persons  will  be  afforded 
an  opportunity  to  make  an  oral  pres- 
entation of  data,  views,  or  arguments 
in  addition  to  the  opportunity  to  make 
written  comments,  or  any  aspect  of 
the  proposed  ban  on  June  14.  1978. 
The  proceedings  for  the  oral  presenta- 
tion will  be  held  at  9:30  a.m.  at  the 
Commission's  hearing  room  at  1111  18 
Street  NW..  Washington.  D.C.  The 
procedural  regulations  for  oral  presen- 
tation. 16  CFR  Part  1109.  promulgated 
October  14,  1975  (40  FR  49122).  shall 
govern  this  proceeding. 

All  persons  wishing  to  make  an  oral 
presentation  should  notify  Richard 
Danca  of  the  Office  of  the  Secretary, 
202-634-7700,  no  later  than  close  of 
business  June  7,  1978,  for  scheduling 
purposes.  A  summary  or  outline  of 
each  oral  presentation  and  an  estimate 
of  the  length  of  time  it  will  require 
should  be  filed  with  the  Office  of  the 
Secretary  at  least  business  days  prior 
to  the  oral  presentation. 

Section  9  Findings 

Section  9(c)  of  the  CPSA  (15  U.S.C. 
2058(c))  requires  the  Commission, 
prior  to  promulgating  a  consumer 
product  safety  rule,  to  consider  and 
make  certain  findings  for  inclusion  on 
that  rule.  The  Commission  has  dis- 
cussed Information  relevant  to  these 
findings  in  the  preamble  of  this  docu- 
ment. However,  in  order  to  aid  the 
Commission  in  obtaining  the  most 
complete  and  accurate  information 
before  making  these  findings,  the 
Commission  is  particularly  interested 
In  receiving,  either  by  written  com- 
ment or  through  the  oral  presenta- 
tion, additional  data,  views,  and  argu- 
ments as  to  the  following: 

1.  The  degree  and  nature  of  the  risk 
of  injury  the  rule  is  designed  to  elimi- 
nate or  reduce; 

2.  The  approximate  number  of  con- 
sumer products,  or  types  of  classes 
thereof,  subject  to  the  rule; 

3.  The  need  of  the  public  for  con- 
sumer products  subject  to  such  rule 
and  the  probable  effect  of  such  rule 
upon  the  utility,  cost,  or  availability  of 
such  products  to  meet  that  need; 

4.  Any  means  of  achieving  the  objec- 
tive of  the  rule  while  minimizing  ad- 
verse effects  on  competition  or  disrup- 
tion or  dislocation  of  manufacturing 
and  other  commercial  practices  con- 
sistent with  the  public  health  and 
safety; 

5.  The  necessity  of  the  rule  to  elimi- 
nate or  reduce  the  unreasonable  risk 
of  injury  associated  with  the  consumer 
products  subject  to  the  rule; 

6.  Whether  the  rule  is  in  the  public 
interest; 

7.  The  feasibility  of  a  consumer 
product  safety  standard  under  the 
CPSA  to  protect  the  public  adequately 
from  the  unreasonable  risk  of  injury 
associated  with  the  products  which  are 
the  subject  of  this  proposed  ban; 
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8.  The  potential  environmental  ef- 
fects of  the  rule; 

9.  Available  toxicity  data  regarding 
acute  and  chronic  effects  of  all  poten- 
tial substitutes  for  benzene  in  prod- 
ucts; 

10.  The  appropriateness  of  the  pro- 
posed contamination  level  for  benzene 
in  consumer  products  and  the  cost  of 
achieving  this  level  or  any  other  sug- 
gested level; 

11.  The  proposed  effective  dates; 

12.  Any  adverse  effects  that  this  pro- 
posed ban  will  have  on  elderly  and 
handicapped  persons;  and 

13.  The  need  and  appropriateness  of 
the  gasoline  and  laboratory  benzene 
exemptions. 

Dated:  May  15.  1978. 

Sadye  E.  Dunn, 

Acting  Secretary.  Consumer 
Product  Safety  Commission. 

Appendix 

Benzene  is  a  clear,  colorless,  non-corrosive, 
flammable  liquid  with  a  rather  pleasant 
odor.  Beiiz'-ue  has  a  low  boiling  point  and  a 
high  vapor  pressure  which  causes  it  to  evap- 
orate rapidly,  giving  off  rapors  nearly  three 
times  heavier  than  air.  These  properties  are 
responsible  for  the  fact  that  considerable 
concentrations  of  benzene  will  rapidly 
app>ear  in  the  air  when  benzene  is  used  in 
open  systems. 

In  the  U.S.  approximately  11  billion 
pounds  of  benzene  were  produced  in  1976 
(i).  About  86  percent  of  this  benzene  was 
used  as  an  intermediate  in  the  production  of 
other  organic  chemicals.  The  remainder  was 
used  in  the  manufacture  of  detergents,  pes- 
ticides, solvents  and  paint  removers.  Ben- 
zene is  also  present  in  motor  fuels  and  raises 
the  octane  levels  of  gasoline:  In  United 
States  gasoline,  the  average  benzene  con- 
tent is  roughly  one  percent  but  ranges  from 
0.2-4.3  percent  (2). 

In  consumer  products  benzene  may  be 
present  in  such  products  as  rubber  cements, 
paints,  varnishes,  .'-tain  removers  and  adhe- 
sives.  Benzene  has  been  recognized  as  being 
a  toxic  substance  for  over  75  years.  It  cau.st-s 
both  acute  and  clironic  effects.  Consider- 
able evidence  has  been  collected  that  the 
chronic  toxic  effects  of  benzene  include  leu- 
kemia, bone  marrow  suppression  and  chro- 
mosomal abnormaiil.t  s.  Since  benzene  is  im- 
plicated as  a  carcinogen  and  that  for  any 
carcinogen  there  is  no  zero  risk  level  for  a 
given  population,  exposure  to  this  com- 
pound must  be  limited. 

A.  TOXIC  EFFECTS  OF  BENZENE 

1.  Mctabolisfn.  The  major  route  of  entry 
of  benzene  into  tlie  body  is  via  inhalation. 
Benzene  rapidly  reaches  equilibrium  with 
the  air  in  the  lungs  and  rapidly  diffuses  into 
the  blood  i3).  In  expc  rimciits  wiili  rats,  the 
concentration  of  benzene  in  blood  was 
shown  to  parallel  the  concentration  in  the 
Inspired  air  (■«').  Benzene  is  retained  in  the 
body  for  many  hours  after  exposure  is  ter- 
minated, and  eilinination  through  the  luigs 
accounts  for  only  12  percent  of  the  elimina- 
tion during  the  first  six  hours  after  expo- 
sure. 

Exposure  to  benzene  ran  also  be  by  direct 
contact,  although  benzene  absorption 
through  non-damaged  human  skin  is  not 
very    great    (5-7).    When    direct    contact 


occurs,  obviously  there  usually  is  inhalation 
of  the  vapors. 

Benzene  is  highly  lipid  soluble  and  accu- 
mulates in  various  body  organs  in  propor- 
tion to  their  fat  content.  It  accumulates  par- 
ticularly in  fat.  bone  marrow  and  the  cen- 
tral nervous  system.  Elimination  of  benzene 
from  the  body  talies  place  by  respiration 
and  by  metabolism.  Elimination  of  un- 
changed benzene  from  respiration  ranges 
from  12-50  percent  of  the  total  amount  ab- 
sorbed, while  very  small  amounts  are  excret- 
ed in  the  urine  (S). 

Benzene  appears  to  be  metabolized  mainly 
by  the  liver.  The  first  step  appears  to  be  a 
reaction  that  forms  benzene  oxide.  This  in- 
termediate has  been  suggested  as  a  possible 
candidate  for  the  bone  marrow  toxicity  of 
benzene  (9).  The  principal  metabolites  are 
the  phenols,  formed  by  enzymatic  hydroxy- 
lation.  The  phenols  are  then  further  proc- 
essed by  sulfation  or  glucuronization  to  gi\e 
the  conjugated  end  products  catechol,  hy- 
droquinone  and  phenylmercapturic  acid 
which  are  also  found  in  the  urine  in  small 
amounts  as  well  as  phenol  ( 7).  It  has  been 
reported  that  both  catechol  and  hydroquin- 
one  depress  bone  marrow  activity,  and 
therefore  are  also  candidates  for  the  chron- 
ic toxic  effects  of  benzene  <i). 

2.  Acute  toxicity.  Benzene  concentrations 
of  about  20.000  ppm  are  fatal  within  min- 
utes, with  death  occurring  from  acute  circu- 
latory failure  or  coma.  The  symptoms  of 
acute  toxicity  may  include  convulsions, 
muscle  tremors,  salivation,  nystagmus  and 
phenomena  of  very  intense  asphyxiation 
due  to  paralysis  of  the  medullary  respira- 
tory center  (S).  Sub-lethal  exposures  pro- 
duce nenious  excitation,  euphoria,  head- 
ache, nausea  and  vomiting,  weakness  and 
abdominal  pains.  TTiis  will  be  followed  by  a 
period  of  depression  which  can  lead  to  car- 
diova.'^cular  collapse  and  unconsciousness. 
Exposures  of  about  250-500  ppm  gives  signs 
and  symptoms  of  mild  poisoning,  such  as 
dizziness,  drowsiness,  headache  and  nausea. 
These  usually  disappear  rapidly  after  re- 
moval from  exposure. 

Direct  skin  contact  with  liquid  benzene 
also  may  cause  redness  and  blistering. 
Chronic  skin  drjTiess  and  scaling  have  also 
been  found. 

3.  Chronic  toxicity  in  man.  The  major  site 
of  benzene's  chronic  toxicity  is  on  the  bone 
marrow,  the  blood-forming  organ.  In  this 
section  representative  studies  from  the 
medical  literature  will  be  cited,  demonstrat- 
ing the  diversity  and  seriousness  of  benzene 
exposure  on  hcmatopoiesis.  This  is  not 
meant  to  be  an  all-inclusive  review  of  this 
subject,  rather  an  indication  of  the  disea.ses 
that  ha\e  been  implicated  to  occur  with 
chronic  benzi-ne  exposure. 

The  emphasis  in  this  section  is  primarily 
on  studies  iliat  have  evaluated  subsiaiiti.il 
numbers  of  occupaiionally  exposed  pei.r:e. 
particularly  where  measurement  of  dose  tiHS 
been  attempted. 

In  most  reported  cases  of  benzene  hema- 
toxicity.  exposure  has  been  in  a  working  sit- 
uation where  benzene  was  used  as  a  solvent 
or  manufactured  as  a  product.  One  problem 
is  that  exposure  usually  occurs  to  a  mixture 
of  volatile  comfKJunds.  rather  than  to  ben- 
zene alone.  Despite  this,  the  overwhelming 
evidence  points  to  an  association  of  hemato- 
poietic disease  with  benzene.  The  evidence 
includes  the  fact  that  benzene  has  been  the 
common  demonlnator  in  various  settings 
where  exposure  to  other  compounds  has 
varied  extensively;  there  are  good  epidemi- 
ological studies  showing  th&t  outbreaks  of 


hematoxicity  followed  the  introduction  of 
benzene  to  the  workplace  and  responded  to 
replacement  of  benzene  with  other  solvents; 
and  that  bone  marrow  toxicity  occurs  in  ani- 
mals exposed  only  to  benzene. 

It  is  possible  that  compounds  inhaled 
along  with  benzene  alter  the  expression  of 
hematotoxicity.  Both  other  aromatic  hydro- 
carbons, as  well  as  chemically  unrelated 
chemicals  could  conceivably  modify  benzene 
metabolism  in  man. 

(a)  Pancytopenia  and  aplastic  anemia. 
Pancytopenia  refers  to  a  decrease  in  all  of 
the  formed  elements  of  the  blood,  red  blood 
cells  (erythrocytes),  white  blood  cells  (leu- 
kocytes), and  platelets  (thrombocytes).  In 
benzene  exposures  these  elements  decrease 
primarily  due  to  a  decrease  in  production. 
The  term  aplastic  anemia  is  often  used  to 
describe  benzene  toxicity.  However,  this 
term  classically  denotes  a  condition  in 
which  pancytopenia  is  accompanied  by  a 
marked  decrease  in  the  number  of  hemato- 
poietic precursor  cells  within  the  bone 
marrow  (hypoplasia).  In  benzene  toxicity 
manifested  by  pancytOf>enia,  the  bone 
marrow  studies  have  varied,  with  hj-poplasia 
Ul-13),  normal  cellularity  (11,  14).  and  even 
hyperplasia  (11.  14\  being  found.  For  the 
purpose  of  this  discussion,  pancytopenia  will 
be  discussed  as  a  single  entity,  regardless  of 
the  bone  marrow  findings  (if  performed). 

Among  the  earliest  investigations  of  pan- 
cytopenia in  benzene  exp)osure  were  those 
of  workers  In  rotogravure  printing  plants 
(15-17).  In  the  studies,  the  workers  had 
been  exposed  to  benzene  for  a  period  of  3-5 
years.  The  benzene  contents  of  the  ink  sol- 
vents asid  thinners  were  between  10  80  per- 
cent. The  air  concentrations  were  analyzed 
and  ranged  from  11-1,060  ppm  with  a 
median  level  of  132  ppm.  The  workers  com- 
plained of  fatigue,  lethargy,  dizziness,  head- 
ache, shortness  of  breath  and  dryness  of  the 
mucuous  membranes.  Hematological  studies 
were  performed  in  332  exposed  male  work- 
ers and  81  controls.  Sixty-five  of  these 
people  had  some  degree  of  hematological 
toxicity  while  23  were  severely  affected.  Six 
of  these  people  were  hospilaiiKed;  the  re- 
mainder contmued  working  and.  following 
discontinuation  of  benzene  uac,  recover*  d 
(17).  These  investigators  found  anemia,  ma- 
crocytosis  ilargc  red  cells'  and  thrombocyto- 
penia (low  platelet  coutui.  They  rarely  ot>- 
served  neutropenia  (low  Kranulocytic  while 
cell  count),  but  a  decrease  in  lymphocytes 
appeared  more  commonly.  They  also  found 
in  a  few  ca.-.(s  prolongation  of  the  bleedrng 
or  clotting  times,  an  increase  in  capil.ary 
fragility  and  an  increa.se  m  serum  bilirubin 
and  reticuloc>  tes. 

Wilson  (10)  in  1942  reported  a  study  of 
1.104  work'Ts  in  an  Anit  rican  rubber  factory 
exposed  tc  a  maxinuim  level  of  500  ppm 
benz.ene.  with  a;":  a'>t'ra?e  of  approximately 
100  ppm  Of  the;e.  83  wrre  found  to  have 
mild  hematological  abnormalities  and  25 
more  had  .seveie  pan<:jtop<:-nia.  Nine  of 
these  25  were  ho&pitalii.*-d  und  3  died  as  a 
result  of  the  pancytopenia. 

A  stud>  in  En»;land  of  200  women  exposed 
to  berizene  in  13  a;rcraft  factories  in  Eng- 
land was  repo.rted  in  19<4  (IS).  This  was  m 
the  manufac'ure  of  rubbtr  and  the  women 
had  been  exposed  in  solvents  containing  5- 
20  percent  aromatic  hydrocarbons  including 
benzene.  In  this  study,  neutropenia  was  the 
most  consistent  indicator  of  benzene  toxic- 
ity. No  significant  differences  In  red  cells  or 
lymphocyte  counts  was  found. 

In  a  rubber  raincoat  factory  in  Sweden 
(19),  189  people  were  studied.  The  benzene 
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levels  were  measured  and  found  to  be  137- 
218  ppm.  Hematological  toxicity  was  found 
in  60  people.  After  16  months  of  no  further 
benzAie  exposure.  46  had  recovered.  12  still 
had  significant  abnormalities  and  2  had 
died.  Prominent  In  this  group  was  the  find- 
ing of  thrombocytopenia. 

In  an  Australian  air  forre  workshop  .study 
(20)  of  87  exposed  people  there  was  one  ca.se 
of  fatal  pancytopenia.  The  benzene  peak 
concentration  ranged  between  10-1.400  ppm 
and  in  most  areas  the  benzene  concentra- 
tion was  well  above  100  ppm.  The  average 
concentration  was  10  35  ppm.  The  solvents 
contained  up  to  53  pt- rcent  benzene. 

In  1961  (21)  a  study  was  performed  in 
rubber  coating  plants  where  petroleum 
naphtha  containing  1.5-9  3  percent  benzene 
was  in  use  Benzene  levels  were  usually  le.ss 
than  25  ppm  but  did  go  a.s  high  a.-;  125  ppm. 
In  one  plant.  5  of  32  men  had  anemia:  in  a 
second  plant.  1  of  9  was  anemic  and  in  a 
third  plant,  all  workers  studied  were 
normal. 

In  the  Soviet  Union.  Doskin  (22)  reported 
an  evaluation  of  365  workers  exposed  to 
benzene  for  1-3  years.  The  benzene  levels 
ranged  between  10-40  ppm  It  was  reported 
that  40  percent  of  the  workers  had  hemato- 
logical changes  during  the  first  year.  The 
most  common  early  sign  was  thrombocyto- 
penia, followed  by  anemia.  An  initial  in- 
crease in  white  blood  cell  count  was  fol- 
lowed in  some  cases  by  leukopenia. 

In  another  study.  Kozlova  and  Volkova 
(23)  studied  252  workers  expo.sed  to  benzene 
over  a  5-year  period.  Iniiiallv  the  bei>zene 
concentrations  ranged  from  47-310  ppm.  but 
by  the  end  of  the  5  years  had  decreased  to 
25-47  ppm.  The  workers  were  classified  into 
3  groups  according  to  exposure  levels,  the 
lowest  being  24-39  ppm  In  all  3  groups 
there  was  a  decrease  in  all  cell  counts,  with 
the  most  severe  cases  being  in  the  highest 
exposure  group.  These  investigators  found 
leukopenia  (mainly  neutropenia)  and 
thrombocytopenia  as  the  most  prominent 
early  findings  Red  cell  changes  were  noted 
as  a  later  phenomenon. 

Savilak'i  et  al.  (24.  25)  evaluated  people 
exposed  to  benzene  in  a  shoe  factory  in  Pin- 
land.  In  this  group  of  147  persons.  107  were 
found  to  have  abnormal  blood  counts,  the 
most  common  being  thrombofylopenia.  Ten 
people  required  hospitalization  and  one  died 
of  severe  pancytopenia.  In  1964  <9  years 
after  cessation  of  benzene  exposure)  125  of 
these  workers  were  re-examined.  Combined 
assessment  of  the  cell  counts  revealed  the 
difference  between  the  exposed  and  the 
controls  was  significant  for  males,  but  not 
for  females.  There  was  a  greater  tendency 
towards  recovery  of  leukocytes  rather  than 
erythrocytes  or  platelets. 

Girard  and  colleagues  in  France  <  26.  27) 
questioned  all  of  their  patients  with  hema- 
tological diseases  concerning  benzene  expo- 
sure and  reported  the  percentage  of  individ- 
uals with  a  given  hematological  disease  and 
known  exposure  to  tjenzene.  Pancytopenia 
had  the  highest  association.  Of  all  of  their 
patients  with  the  diagnosis  of  aplastic 
anemia,  20.8  percent  had  exposure  to  ben- 
zene or  toluene.  In  contrast,  only  4  percent 
of  controls  (non-hematological  disease)  had 
exposure  to  these  agents. 

Aksoy  et  al.  (28)  in  Turkey  examined  217 
apparently  healthy  men  who  had  worked 
for  3  months  to  17  years  in  shoe  factories 
using  an  adhesive  containing  benzene. 
These  workers  were  exposed  to  30-210  ppm 
benzene.  In  51  of  these  people  some  form  of 
hematological     abnormality     was     found. 


Anemia  was  the  most  common  finding,  but 
since  it  was  correctable  by  iron,  it  was  not 
ascribed  to  benzene.  However,  the  volume  of 
the  cells  (mean  corpuscular  volume)  was 
high  normal  to  slightly  elevated  range 
which  is  unusual  for  iron  deficiency  and  is 
more  consistent  with  what  has  been  seen 
with  benzene  (macrocytosis)  Leukopenia 
with  or  without  thrombocytopenia  was  the 
most  common  finding  attributed  to  benzene 
Pancytopenia  was  seen  in  6  people. 

In  1977  Aksoy  et  al.  (29i  reported  they 
had  previously  studied  46  patients  with 
aplastic  anemia  who  had  been  exposed  to 
benzene.  Of  these  patients  14  had  died  of 
aplastic  anemia.  5  had  developed  acute  leu- 
kemia. 1  had  developed  myeloid  metaplasia. 
22  were  in  complete  remission.  2  were  still 
under  treatment  and  2  were  lost  to  follow 
up.  All  of  these  people  had  been  exposed  to 
adhesives  containing  9  88  p»'rcent  benzene 
and  exposure  was  generally  in  small  shops 
with  poor  ventilation.  Where  measured,  the 
benzene  concentration  was  150-650  ppm. 

In  addition  to  this  data  In  humans  there  is 
strong  support  from  the  medical  literature, 
using  animal  m.odels,  that  benzene  causes 
pancytopenia.  The  route  of  administration 
to  animals  has  been  both  by  inhalation  and 
injection  (usually  subcutaneously). 

In  the  inhalation  studies.  Weiskatten  et 
al.  (JO)  produced  leukopenia,  slight  anemia 
and  hemorrhages  in  rabbits  exposed  to  ap- 
proximately 240  ppm  benzene  for  10  hours  a 
day.  The  effects  were  ob.served  within  2 
weeks  of  exposure.  This  study  found  that 
"small  mononuclear  white  cells"  (probably 
lymphocytes)  were  the  most  depre.s.sed. 

Svirbely  et  al.  (31i  studied  rats  and  dogs 
exposed  to  1000  ppm  benzene  5  days  a  week. 
7  hours  a  day  for  28  weeks.  The  rats  had  in- 
termittent leukopenia  and  lymphocyto- 
penia, while  the  dogs  had  lymphocytopenia 
throughout  the  study. 

Li  et  al.  (32)  found  varying  results  in  dogs 
exposed  to  600  ppm  benzene  for  42  hours 
per  week  over  periods  of  time  dependent  on 
their  response  to  benzene.  Some  animals 
(least  affected)  could  be  exposed  to  up  to 
one  year,  while  others  became  moribund  in 
5-6  weeks.  These  investigators  monitored 
leukocytes  and  platelets  and  found  a  de- 
crease in  the  number  of  both.  Protein  defi- 
cient diets  produced  greater  reductions, 
which  were  exacerbated  by  high  fat  diets. 

Wolff  et  al.  (6i  exposed  rats,  guinea  pigs 
and  rabbits  to  benzene  for  7  hours  periods 
for  various  numbers  of  days.  They  stated 
that  they  saw  leukipenia  at  levels  as  low  as 
80  ppm. 

Deichmann  et  al.  (4)  exposed  rats  to  ben- 
zene at  various  doses  for  5  hours  per  day.  4 
days  a  week.  They  report  leukopenia  at  a 
berizene  concentration  as  low  as  44  ppm  for 
2-8  weeks.  They  did  not  observe  leukopenia 
at  concentrations  of  31,  29  or  15  ppm. 
Female  animals  were  more  sensitive  than 
males. 

Nau  et  al.  (33)  found  leukopenia  in  rats 
with  exposure  to  1000.  200.  and  50  ppm  ben- 
zene. The  reported  toxicity  occurred  more 
rapidly  with  the  higher  doses,  but  did  occur 
at  50  ppm  after  long  exposures. 

Ikeda  (34)  exposed  rats  to  1000  ppm  ben- 
zene for  7  hours  a  day.  5  days  a  week  for  60 
days.  They  noted  leukopenia  which  de- 
creased in  the  following  order:  adult  males, 
young  males,  adult  females,  young  females. 

Baje  et  al.  (35)  noted  leukopenia  in  rats 
exposed  to  400  ppm  benzene  7  hours  a  day 
for  13  weeks. 

Benzene-induced  hematological  toxicity  in 
animals  has  also  been  produced  by  adminis- 


tering benzene  by  injection.  Santession  (36> 
in  1897  was  the  first  person  to  sugge.st  tjen- 
zene as  a  cause  of  hemorrhagic  phenomena 
by  subcutaneous  injection  of  rabbits.  Selling 
(37)  was  able  to  demonstrate  severe  leuko 
penia  in  rabbits  by  injection  of  1  ml/kg  ben- 
zene (as  a  50%  solution  in  olive  oil)  per  day 
in  4  9  days.  In  Selling's  study  complete 
aplasia  of  the  bone  marrow  was  first  noted. 

Gerarde  (JS>  performed  similar  experi- 
ment.s  In  rats  treated  dally  for  2  weeks  with 
1  ml/kg  of  benzene  (50  percent  solution  in 
olive  oil).  Leukopenia  was  noted  during  this 
time  which  was  reversible. 

Latta  and  Davies  (39)  gave  rats  50  pjercent 
benzene  in  olive  oil  at  2.  3.  and  4  ml/kg  daily 
for  up  to  60  days.  They  noted  first  a  tempo- 
rary stimulation  of  white  cell  production. 
After  this  the  leukocyte  count  fell  with  lym- 
phocyte production  being  more  .severely  im- 
paired. With  the  high  do.se  they  found  dis- 
appearance of  bone  marrow  myelocytes 
after  24  days  and  complete  aplasia  after  60 
days. 

Speck  et  al  (11-13)  gave  benzene  to  rabbits 
at  doses  of  0  2  and  0.3  ml/kg  per  day  and 
produced  severe  leukopenia  within  1-9 
weeks.  They  also  noted  a  decrease  in  red 
cells,  hemoglobin.  reticuloc>'tes  and  plate- 
lets Pancytopenia  was  a  common  finding. 
The  bone  marrows  from  the  pancytopenic 
animals  were  interpreted  as  very  hypoplas- 
tic (21  percent),  hypoplastic  (32  percent), 
normal  (26  percent)  and  hypercellular  (21 
percent ). 

Lee  et  al.  (40)  treated  mice  with  benzene 
in  corn  oil  at  400  mg/kg  and  2200  mg/kg  as 
single  dn.ses  and  demonstrated  that  benzene 
depresses  the  incorporation  of  radioactive 
iron  into  circulating  red  cells  Their  results 
are  compatible  with  an  effect  of  benzene  at 
the  early  bone  marrow  precursors  of  red 
cells. 

Summarv    of  Bemene-Associated   Pancyto- 
penia 

Benzene  exposure  has  been  clearly  dem- 
onstrated to  produce  hematotoxicity  in 
man.  The  most  commonly  reported  effect  is 
a  decrease  in  one  or  more  of  the  formed  ele- 
ments of  the  blood.  In  more  severe  cases 
this  will  take  the  form  of  pancytopenia,  in- 
cluding in  some  cases  an  aplastic  bone 
marrow.  The  evidence  that  benzene  is  caus- 
ally related  to  pancytopenia  includes  studies 
showing  that  outbreaks  of  pancytopenia 
throughout  the  world  have  followed  the  in- 
troduction of  benzene  to  the  workplace  and 
that  these  outbreaks  will  stop  when  benzene 
is  sut)stituted  for  by  other  solvents. 

As  confirmatory  evidence,  it  is  possible  to 
induce  similar  hematological  effects  in  ani- 
mals treated  with  t)enzone.  At  the  present 
time  it  is  not  po.s.sib!e  to  establish  a  defini- 
tive, safe  dose  or  time  exposure,  nor  is  it 
possible  to  state  what  (if  any)  age.  ^x 
social  or  ethnic  groups  are  more  cr  less  sus 
ceptible  to  benzene  toxicity. 

(6i  Leukemia:  Leukemia  is  a  term  for  a 
group  of  diseases  with  an  abnormal  prolif 
eration  of  white  blood  cells  or  their  precur 
sors  in  the  peripheral  blood  and  bone 
marrow,  often  with  the  appearance  of  ab 
normal  Immature  white  cell  precursors  in 
the  blood.  Leukemia  is  considered  to  be  a 
malignant  neoplasm.  Evidence  in  man  in- 
dustrially exposed  to  benzene  has  strongly 
implied  that  benzene  is  directly  related  to 
the  development  of  acute  myeloblast ic  leu- 
kemia and  Its  variants  such  as  erythroleuke- 
niia  and  acute  myelomonocytic  leukemia. 
There  have  been  numerous  case  reports  in 
the  medical  literature  suggesting  that  there 
is  this  association.  However,  in  this  report 
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the  more  rv«Fnt  larger  epidemiological  stud- 
1*8  wlU  b*  rrrlewBd. 

In  the  past  10  years.  Aksoy  and  his  co- 
workers tn  Turkey  have  perfonsed  careful 
studies  strongly  suggesting  that  benaene  ex- 
pomire  le«da  to  arut«  leukemia  (29.  41-44). 
Their  eridwioe  Includes  report*,  of  workers 
with  aplastic  anemia  which  progressed 
through  a  "pre-leukemic"  phase  to  a  typical 
acute  myeloblastic  leukemia  or  erythroleu- 
kemla.  The  outbreak  of  leukemia  occurred 
in  shoemakers  when  benzene  use  in  an  ad- 
hesive was  Introduced.  Leukemia  cas«s  sub- 
sided aft*r  benxene  use  was  discontinued. 

Aksoy  et  al.  (27,  41.  42)  observed  26  pe- 
lients  with  acute  leukemia  in  this  group  of 
shoemakers.  The  benzene  concentration  in 
air  reached  a  maximum  of  210-650  ppm 
when  the  benzene-containing  adhesives 
were  in  use.  The  cases  inrluded  14  cases  of 
acute  myeloblastic  leukemia.  3  of  acute  lym- 
phoblastic leukemia,  and  1  each  of  acute 
monocytic  and  promyelocytic  leukemia. 
These  investigators  had  evaluated  28.3u0 
shoe  workers  in  Istanbul  and  calculated  a 
leukemia  risk  of  13  per  100.000  in  this  group 
(29).  This  is  compared  to  an  incidence  of 
leukemia  in  Turkey  of  2.5-3.0  per  100.000.  In 
order  to  be  extremely  careful  in  these  stud- 
ies, Askoy  et  al  compared  their  results  to 
the  Incidence  of  leukemia  in  developed  na- 
tions (6  per  100.000).  The  Incidence  of  leuke- 
mia in  shoeworkers  in  Turkey  was  statisti- 
cally higher  (p  <0.02)  than  this  number. 
These  studies,  therefore,  if  anything,  under- 
estimate the  risk  of  leukemia  on  benzene  ex- 
posure. Furthermore,  these  investigators 
did  not  age-adjust  their  findings,  which  also 
underestimates  the  risk  of  leukemia. 

Recently.  Aksoy  (29)  summarized  his  ex- 
periences with  this  group  of  patients.  He  re- 
ported that  between  1967-1971  there  was  a 
notable  incidence  of  pancytopenia  followed 
by  a  peak  incidence  of  leukemia  between 
1971-1973.  Since  1969  there  was  a  gradual 
decline  in  the  use  of  benzene  in  this  occupa- 
tion, and  there  was  a  decline  in  leukemia 
after  1973.  with  no  cases  in  1976.  Aksoy  also 
reported  that  he  was  able  to  identify  pancy- 
topenia in  27.5  percent  of  the  cases  6 
months  to  6  years  before  the  onset  of  acute 
leukemia.  The  pancytopenia  appeared  to  be 
recovering  before  the  onset  of  acute  leuke- 
mia. Aksoy  (29)  has  stated  that  he  is  of  the 
opinion  that  pancytopenia  is  not  a  neces- 
sary precursor  to  acute  leukemia. 

Another  series  of  studies  have  been  re- 
ported by  Vigliani  and  his  colleagues  in 
Northern  Italy.  In  recent  reviews  Vigliani 
(46)  and  Vigliani  and  Fomi  (47)  summarized 
their  experiences  from  1942-1975.  In  Pavia 
they  reported  135  patients  with  benzene  he- 
matotoxicity of  which  13  died  of  acute  mye- 
loblastic  leukemia  (or  its  variants)  and  3  of 
aplastic  anemia.  In  Pavia  the  patients  were 
workers  in  the  shoe  industry  and  were  ex- 
posed to  adhesives  containing  benzene.  Ben- 
zene concentrations  ranged  from  25-600 
ppm,  but  usually  were  200-500  ppm.  In 
Milan  they  saw  66  cases  of  benzene  hemato- 
toxicity, of  which  11  were  cases  of  acute 
myeloblastic  leukemia  (or  its  variants).  In 
addition  to  the.se  11  fatal  cases  of  leukemia, 
7  additional  patients  died  of  aplastic 
anemia.  In  Milan  many  of  the  patients  were 
also  in  the  shoe  industry,  but  other  occupa- 
tional groups  were  also  affected.  They  re- 
ported an  outbreak  of  benzene  hematotoxi- 
city In  the  rotogravure  industry  which  oc- 
curred after  Inks  and  solvents  containing 
benzene  were  introduced  to  the  workplace. 
Benzene  concentrations  In  the  air  were  200- 
1600  ppm.   Vigliani   has   reported  that  he 


knows  of  at  least  150  cases  of  bettzene-in- 
duced  leukemia  In  Italy  (46).  and  has  also 
reported  a  20-fold  higher  risk  of  acute  leu- 
kemia In  workers  exposed  to  berieene  ( 4S). 

In  France,  Girard  and  his  colleagues  (49, 
50)  have  evaluated  the  frequency  of  a  ben- 
zene exposure  in  401  patients  hospitalized 
with  hematologic&l  di^teases  as  compared  to 
a  control  group  of  124  patients  hospitalized 
for  nonhematologlcal  diseases.  They  found 
a  statistically  significant  increase  in  benzene 
exposure  In  patients  with  aplastic  anemia, 
acute  leukemia,  and  chronic  lymphocytic 
leukemia  as  compared  to  the  control. 

Recently  in  the  USA,  Infante  et  al.  (51) 
have  performed  fen  epidemiological  evalua- 
tion of  benzene-exposed  workers  in  two 
"Pliofilm"  factories.  These  investigators 
report  a  five- fold  increased  risk  of  total  leu- 
kemia and  a  10  fold  risk  of  acute  myeloblas- 
tic leukemia  (or  it*  variant,  myelomonocytic 
leukemia)  in  these  workers.  Since  ihey  were 
unable  to  det^nnlne  the  status  of  25  percent 
of  the  workers  and  assumed  that  they  were 
still  living,  if  anything,  this  study  would  im- 
derestimate  the  risk  of  leukemia. 

In  contrast  to  the  pancytopenic  effects  of 
benzene  where  there  are  abundant  animal 
models,  there  has  only  been  one  study  re- 
ported in  1932  (52)  claiming  that  animals  re- 
ceiving benzene  developed  leukemia.  The 
absence  of  controls  and  the  uncertainty  as 
to  the  strain  of  mice  in  this  study  makes  it 
impossible  to  evaluate  this  study.  While  at 
least  one  study  is  presently  being  carried 
out  in  animals,  it  is  too  premature  to  draw- 
conclusions  from  it  (53). 

Summary  of  Benzene- Associated  Leukemia 

Benzene  exposure  has  been  as.-;ociated 
with  an  increased  risk  of  development  of 
acute  myeloblastic  leukemia  and  it.s  var- 
iants Most  of  this  evidence  has  been  collect- 
ed from  epidemiological  studies  of  workers 
exposed  to  benzene,  showing  an  increased 
number  of  cases  of  leukemia  in  these 
groups.  Substitution  of  other  solvents  for 
benzene  results  in  a  decreased  number  of 
cases.  There  are  no  animal  model  systems  at 
the  present  time.  It  is  not  yet  possible  to  es- 
tablish a  safe  dose  or  time  exposure,  nor  is 
it  possible  to  identify  any  group  of  people 
more  susceptible  to  a  leukemogenic  effect  of 
benzene.  It  is  not  known  whether  pancyto- 
penia must  precede  leukemia. 

(c)  Other  ahnormahtjcs  possibly  associat- 
ed with  benzene  ej:posu-re:  While  pancyto- 
penia and  acute  myeloblastic  leukemia  are 
the  diseases  most  commonly  considered 
with  benzene  exposure,  there  are  other  ab- 
normalities which  have  been  reported  to 
occur. 

Abnormalities  in  leukocyte  function  have 
been  reported  by  a  number  of  investigators. 
These  changes  could  be  important,  as  the.se 
cells  are  necessary  to  fight  infection.  Among 
the  granulocyte  abnormalities  are  a  de- 
crease in  phagocytic  function  (54).  a  de- 
crease in  leukocyte  alkaline  phosphatase  ac- 
tivity (55.  56).  an  alteration  in  osmotic  fra- 
gility (57).  a  change  in  fluorescent  charac- 
teristics of  the  nuclei  (55)  and  the  presence 
of  the  Pelger-Huet  anomaly  of  the  nuclei 
(28.  59-62).  The  Pelger-Huet  anomaly,  when 
It  is  acquired,  has  been  associated  with  leu- 
kemias. 

Lymphocytopenia  has  been  reported  to  be 
a  common  finding  in  benzene  toxicity  (28) 
and  Goldwater  suggested  that  this  is  even 
more  common  than  granulocytopenia  (16). 
Other  investigators  have  failed  to  observe 
this,  and  there  are  some  reports  of  lympho- 
cytosis (62,  63)  in  man.  In  animals,  several 
groups  have  show-n  that  benzene  decreases 


lymphocTtea  and  lymphoid  tissues  (94.  t6) 
Snyder  et  al.  (6S)  have  recently  shown  that 
lymphocytopenia  is  a  very  early  manifesta- 
tion of  toxicity  In  rats  and  mice  extxieed  to 
100-300  ppm  benzene  in  the  air.  Further 
studies  have  siiggested  that  there  it  an  aJ- 
tered  immune  function  in  benaen»-expo»ed 
people.  Included  In  tliese  have  been  flnidings 
of  leukocyte  agglutinins  (66).  decreased 
serum  immunoglobinulins  (67.  68)  and  com- 
plement levels  (69)  and  antibodies  against 
red  cells,  platelets,  and  leukocytes  (70). 

The  "immune  system"  of  the  body  in- 
cludes lymphocytes,  lymphoid  tissue,  im- 
munoglobulins, and  complement.  This 
R.vstem  is  involved  in  protecting  E>eople  from 
substance.-:  foreign  '  to  the  body,  such  as  in- 
fectious agents.  It  may  also  be  involved  in 
protection  against  development  of  malig- 
nancies. The  noted  effects  of  benzene  on 
the  immune  system  then  raise  the  question 
of  whether  the  association  with  leukemia 
might  arise  from  an  altered  immune  surveil- 
lance. Another  E>ossibility  is  that  benzene 
Eomthow  alters  the  bone  marrow  so  that  it 
is  recognized  as  "foreign"  and  Ls  attacked  by 
the  so-called  "suppressor  lymphocytes" 
which  have  recently  been  postulated  to  be 
involved  in  aplastic  anemia  in  people  ( 71, 
72). 

Still  other  leukocyte  findings  have  been 
reported  which  iriclude  an  increased  number 
of  another  t.\T>e  of  white  cell,  the  ecasino- 
phil  (24.  25),  as  well  as  the  monocyte.  (73) 
with  abnormal-appearing  monocytes  pres- 
ent. 

Abnormal  platelet  function  has  also  been 
reported  in  people  exposed  to  benzene  inde- 
pendent of  a  decrease  in  the  number  of  pla- 
telets (  74-S3).  Morphdogical  abnormalities 
in  peripheral  bl(XKl  platelets,  as  well  as  the 
bone  marrow  precursor,  the  megakaryocyte 
(28.  SO.  SI.  82.  S3)  have  been  reported.  This 
also  suggests  that  the  coagulation  factors 
are  abnormal  (  75.  79). 

Macrocytosis  (large  volume  of  the  red 
cells)  is  the  most  frequently  reF>orted  abnor- 
mality of  the  red  cell  associated  with  ben- 
zene toxicity  (16.  19.  28.  85-88).  Larpe  red 
cell  preciUTSors  (in  the  bone  marrow,  ma 
croerythroblasts)  have  also  been  reported 
(S9.  901.  It  has  been  suggested  that  macrocy- 
tosi.s  is  of  prognostic  importance  and  might 
be  a  warning  signal  of  benzene  hematotoxi- 
city (91.  92). 

Significant  destruction  of  red  cells  (hemo- 
lysis) has  also  been  reported  in  some  people 
exposed  to  benzene  (S4.  93-97).  There  have 
also  been  a  few  cases  of  paroxysmal  noctur- 
nal hemoglobinuria  (98).  a  rare  hemolytic 
disorder  due  to  an  acquired  defect  of  the  red 
cell  membrane.  Of  note  is  that  this  rare  dis- 
order has  been  associated  with  the  develop- 
ment of  both  aplastic  anemia  and  acute 
myeloblastic  leukemia. 

In  recent  years  studies  have  been  per- 
formed both  in  people  exposed  to  benzene 
(99.  100)  and  in  an  in  vitro  rabbit  reticulo- 
cyte system  (101-105)  showing  that  benzene 
affects  heme  synthesis  by  inhibiting  the  en- 
zjTnatic  system  necessary  to  synthesize  this 
expound.  Heme  is  a  porphyrin  which  is  a 
portion  of  the  hemoglobin  molecule,  but  is 
also  a  part  of  many  other  proteins.  It  is 
found  in  all  cells,  but  it  is  In  greatest 
amounts  in  red  cells  and  then  liver  cells. 
Recent  work  has  shown  that  heme  is  neces- 
sary for  maximal  protein  synthesis  in  most 
if  not  all  cells  (106).  When  heme  synthesis 
in  red  cell  precursors  is  decreased  due  to  a 
deficiency  of  iron  (iron  deficiency  anemia 
and  the  anemia  of  chronic  disease)  less  pro- 
tein  (including    hemoglobin)   and    less    red 
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cells,  will  be  [iroduced.  When  the  enzymes 
necessary  to  synthesize  heme  are  Inhibited 
protein  snytbesis  and  red  cell  production 
are  also  inhibited,  but  Iron  accumulates  in 
the  mitochondria  of  these  cells.  The  accu- 
mulation of  iron  In  the  mitochondria  gives  a 
characteristic  morphological  picture  and  is 
termed  a  "sideroblastic  anemia"  llOT).  Of 
note  is  that  "sideroblastic  anemia"  is  a 
common  presentation  of  a  "preleukemia".  It 
has  been  postulated  (.108-109)  that  a  defi- 
ciency of  heme  in  bone  marrow  plurlixjten- 
tial  stem  cells  (precursors  of  all  the  marrow 
elements)  could  conceivably  result  in  an  In- 
ability to  make  protein  and  thus  an  liuibility 
to  mature,  divide,  and  make  any  of  the 
formed  cells  of  the  blood. 

While  the  association  of  benzene  exposure 
and  acute  myeloblastic  leukemia  appears 
definite,  the  association  with  other  types  of 
leukemia  and  malignancies  is  still  unclear. 
In  Prance  it  has  been  noted  that  there  is  a 
relatively  high  incidence  of  chronic  lympho- 
cytic leukemia,  often  greater  than  that  of 
acute  myeloblastic  leukemia  in  people  ex- 
posed to  benzene  (.49.  SO,  110).  Furthermore, 
three  cases  of  chronic  lymphocytic  leukemia 
have  been  reported  from  the  Soviet  Union 
(110).  In  contrast,  Aksoy  in  Turkey.  Vigliani 
in  Italy,  and  Infante  in  the  United  States 
have  not  reported  this  association.  The 
reason  for  this  difference  is  not  yet  clear. 

There  is  also  inconclusive  evidence  sug- 
gesting that  benzene  noight  be  associated 
with  other  diseases,  including  acute  lym- 
phoblastic leukemia,  lymphomas  (110-118). 
chronic  myelogenous  leukemia,  and  myelofi- 
brosis and  myeloid  metaplasia  (38.  119-121). 

Evidence  has  been  presented  that  benzene 
causes  chromosomal  aberrations.  Since  most 
(if  not  all)  carcinogens  are  mutagens,  the 
observation  that  benzene  causes  chromoso- 
mal damage  in  man  suggests  that  it  is  also  a 
mutagen.  Even  though  there  is  a  rapid,  con- 
venient, accurate  in  vitro  system  ("The 
Ames  Test ')  for  mutagen  testing  (122),  ap- 
parently benzene  is  too  toxic  for  use  in  this 
test  system  (123).  In  any  event  the  assess- 
ment of  damage  to  mammalian  chromo- 
somes is  probably  much  more  directly  rele- 
vant to  estimation  of  human  health  hazards 
from  a  mutagen,  than  any  in  vitro  test 
system. 

Chromosomal  damage  can  lead  to  cell 
death  if  it  interferes  with  cell  division  (mi- 
totic poison).  If  It  does  not  interfere  with 
cell  division,  the  lesion  is  replicated  and  a 
mutation  may  result.  Not  all  mutations  will 
lead  to  malignant  changes,  but  there  is  an 
increased  likelihood  of  a  malignancy  when 
mutational  events  occur. 

The  mitotic  poison  effect  of  benzene  ha£ 
been  well  demonstrated.  There  is  a  decrease 
in  DNA  synthesis  in  in  vitro  cultures  of 
human  (124.  125)  and  anlma.1  cells  after  in 
vivo^  exposure  to  benzene  (11-13.  38.  126, 
127).  A  defect  In  RNA  synthesis  has  also 
been  reported  (11)  in  the  basophilic  nor- 
moblast, but  not  in  earlier  red  cell  precur- 
sors. In  these  studies  (11)  it  was  implied 
that  marrow  from  benzene-treated  mice,  in- 
jected Into  other  mice  (lethally  irradiated), 
could  still  form  colonies  of  bone  marrow 
cells  in  the  spleens.  This  is  evidence  that 
the  pluripotential  stem  ceUs  are  not  affect- 
ed by  benzene.  These  studies  in  animals 
used  very  high  doses  of  benzene  (0.2-0.3  ml/ 
kg/day  at  least  3  times  per  week  for  6-12 
weeks).  The  studies  were  performed  only 
after  the  animals  had  become  pancytopenia 
Of  note  is  that  toluene  and  xylene  have  not 
been  toxic  in  these  animal  systems.  Indeed, 
a  recent  report  by  Andrews  et  aL  (128)  has 


shown  that  touleoe  can  protect  against  ben- 
zene-induced decreased  incorporation  of 
"Pe  into  red  cells. 

There  have  been  several  studies  attempt- 
ing to  locate  a  nuclear  lesion  within  cells  of 
humans  exposed  to  benzene.  In  healthy 
workers  with  a  history  of  exposure  to  ben- 
zene. Tough  and  Court^Brown  (129-130) 
have  noted  unstable  chromosome  damage 
such  as  breaks  and  gaps  in  cultured  lympho- 
cytes. Chromosomal  abnormalities  in  people 
exposed  to  benzene  without  any  clinical  ab- 
normalities have  also  have  been  noted  in 
other  studies  (55,  131,  132).  These  changes 
were  not  noted  in  workers  exposed  to  to- 
luene (133). 

In  addition  there  have  been  numerous  re- 
F>orts  of  chromosomal  abnormalities  in  pa- 
tients with  hematological  disease  and  a  his- 
tory of  benzene  exposure  (44.  133-136). 
However,  it  is  Impossible  to  state  whether  or 
not  these  abnormalities  are  indeed  due  to 
benzene  or  a  result  of  the  underlying  dis- 
ease. 

SummaTy.  Benzene  exposure  has  been  im- 
plicated as  causing  abnormalities  in  the 
function  of  leukocytes,  platelets,  red  cells, 
and  the  immune  system.  In  addition,  abnor- 
malities in  prophyrin  and  heme  synthesis 
have  been  reported.  It  is  possible,  but  not 
yet  proven,  that  there  is  an  increased  risk  of 
developing  chronic  leukemias  and  lympho- 
mas. The  abnormalities  in  chromosomes 
seen  with  benzene  exposure  are  consistent 
with  a  mutagenic  potential  of  this  agent. 
However,  these  changes  could  result  from 
the  proven  ability  of  benzene  to  act  as  a  mi- 
totic poison. 

B.  COKCLOSIONS 

(1)  Chronic  benzene  exposure  has  been 
shou-n  to  be  associated  with  an  increased 
risk  of  developing  hematological  disorders 
including  pancytopenia,  acute  myeloblastic 
leukemia  (and  its  variants,  erj-throleukemla 
and  myelomonocytic  leukemia),  and  chro- 
mosomal abnormalities.  There  Is  also  evi- 
dence that  benzene  exposure  causes  abnor- 
malities in  poryphrln  and  heme  synthesis 
and  is  associated  with  qualitative  abnormali- 
ties in  leukocytes,  platelets,  red  cells,  and 
the  Immune  system.  It  is  p>ossible  that  there 
Is  also  an  Increased  risk  of  developing  other 
leukemias,  lymphomas,  and  hematological 
disorders. 

(2)  Neither  the  dose  of  benzene  nor  the 
time  of  exposure  required  to  develop  these 
complications  is  known.  Neither  is  It  known 
if  benzene  or  a  metabolite  of  benzene  is  the 
toxic  agent.  No  particular  groups  have  been 
definitively  shown  to  be  more  susceptible  to 
benzene. 

(3)  In  consumer  products  there  is  no  possi- 
ble control  as  to  the  method  of  use,  extent 
of  exposure  or  length  of  exposure.  An  ex- 
periment to  determine  the  amount  of  ben- 
zene exposure  from  a  consumer  product  was 
recently  performed  by  NIOSH  (137).  They 
used  a  paint  remover  purchased  over  the 
counter  which  was  found  by  gas  chromato- 
graphy to  contain  52  percent  benzene  by 
volume.  To  simulate  a  typical  exposure,  an 
end  table  was  stripped  in  a  home  garage. 
Five  samples  of  air  were  collected  and  found 
to  contain  73-225  ppm  benzene,  with  a  mean 
of  130  ppm.  These  results  were  similar  to 
that  reported  previously  by  Otterson  meas- 
uring air  concentrations  of  benzene  in  com- 
mercial furniture  stripping  factories.  There- 
fore, the  presence  of  benzene  in  consumer 
products  constitutes  a  health  hazard. 

(4)  There  is  no  evidence  at  present  that 
toluene  or  xylene  which  have  been  used  as 


substitutes    for    benzene    have    ttie 
chronic  effects  as  benzene. 
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SUMMARY:  The  Commission  pro- 
poses to  amend  a  regulation  under  the 
Federal  Hazardous  Substances  Act 
(FHSA)  which  mandates  special  cau- 
tionary labeling  for  products  contain- 
ing 5  percent  or  more  by  weight  of 
benzene.  The  proposed  amendment 
provides  that  the  FHSA  regulation 
will  not  be  applicable  to  consumer 
products,  except  gasoline,  which  are 
.subject  to  a  new  regulation  under  the 
Consumer  Product  Safety  Act  <CPSA) 
banning  benzene-coi^.taining  consumer 
product,  except  ga.soline  and  solvents 
and  reagents  for  laboratory  use.  Else- 
where in  this  issue  of  the  Feder.'VL 
Register  the  Commission  proposes 
the  new  CPSA  banning  regulation. 

DATES:  CommenU  concerning  this 
propo.sal  must  be  received  by  June  30, 
1978.  It  i.s  expected  that  this  amend- 
ment will  become  effective  when  any 
final  CPSA  ban  concerning  benzene  Is 
effective. 

ADDRESS:  Comments  should  be  sent 
'o  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission,  Washing- 
ion,  DC.  20207. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Francine  Shacter.  Office  of  Program 
Management.  Consumer  Product 
Safety  Commission.  Washington, 
D.C.  20207. 301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
In  this  issue  of  the  Federal  Register 
the  Commission  has  proposed  a  rule 
(16  CFR  Part  1307)  under  section  8  of 
the  Consumer  Product  Safety  Act 
(CPSA).  declaring  all  corusumer  prod- 
ucts, except  gasoline  and  solvents  or 
reagents  for  laboratory  use,  containing 
benzene  as  an  Intentional  ingredient 
or  as  a  contaminant  at  levels  of  0.1 
percent  or  greater  to  be  banned  haz- 
ardous products. 

The  Commission  notes  that  there  is 
currently  in  existence  a  labeling  regu- 
lation under  the  Federal  Hazardous 
Substances  Act  (FHSA)  applicable  to 
benzene  which  is  intended  to  addres,s. 
among  other  things,  the  risk  of  blood 
dyscrasias  which  may  result  from  ben- 
zene inhalation.  This  regulation,  at  16 
CFR  1500.14  (a)(3)  and  (b)(3),  requires 
that  products  containing  5  percent  or 
more  bv  weight  of  benzene  must  be 
specially  labeled  with  the  signal  word 
"danger",  the  word  "poison",  the  skull 
and  crossbones  symbol,  and  the  state- 
ment of  the  hazard  "vapor  harmful." 
Products  containing  10  percent  or 
more  by  weight  of  bertzene  must  bear 
the  additional  statement  of  liazard 
"harmful  or  fatal  if  swallowed"  a.s  well 
as  the  statement  "If  swallowed,  do  not 
induce  vomiting.  Call  physician  iinme- 
diately." 

The  Commission  now  propo.ses  to 
amend  the  FHSA  regulation  to  indi- 
cate that  it  will  not  be  applicable  to 
products  covered  by  the  FHSA  regula- 


tion that  are  also  banned  hazardous 
products  under  any  final  CPSA  rule. 
Since  proposed  Part  1307  is  applicable 
only  to  consumer  products  and  specifi- 
cally exempts  gasoline,  the  FHSA  la- 
beling requirements  are  proposed  to 
be  retained  for  benzene-containing 
gasoline  and  for  other  hazardous  sub- 
stances containing  benzene  which  are 
not  consumer  products— for  example, 
certain  automotive  products  which  are 
excluded  from  Commission  jurisdic- 
tion under  the  CPSA.  but  not  under 
the  FHSA,  to  the  extent  they  are  dis- 
tributed for  use  in  or  around  a  house- 
hold. In  addition,  the  Commission  con- 
cludes that  any  consumer  products 
containing  benzene  that  might  not  be 
covered  by  any  final  ban  because  of 
the  date  th'^y  are  manufactured,  im- 
ported or  introduced  into  commerce. 
should  continue  to  be  subject  to  the 
FHSA  labeling  requirements. 

Since  the  purpose  of  this  proposed 
amendment  is  to  eliminate  the  po.ssi- 
bility  of  confusion  concerning  labeling 
products  that  are  banned,  it  is  pro- 
posed that  the  amendment  be  condi- 
tional upon  Part  1307  being  issued  in 
final  form  and  its  continuing  in  full 
force  and  effect.  If,  at  any  time,  any 
requirement  of  Part  1307  relating  to 
products  within  the  scope  of  §  1500.14 
(a)(3i  and  (b)(3)  is  stayed,  revoked,  or 
set  aside  by  judicial  or  other  action, 
the  amendment  restricting  the  appli- 
cation of  the  FHSA  labeling  require- 
ment is  to  be  wrthdtawn,  and  a  F'eder- 
AL  Regi.ster  notice  will  be  Lssued  rein- 
stating full  applicability  of  the  FHSA 
regulation.  It  is  proposed  that  this 
amendment  will  become  effective  at 
the  same  time  any  final  CPSA  ban 
concerning  benzene  is  effective. 

Amendment 

Accordingly,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances 
Act  (sec.  2(fKl)(A).  3(b).  74  Stat.  372. 
374.  as  amended  80  Stat.  1303-1304,  15 
U.S.C.  1261(f)(lHA),  1262(b):  sec. 
10(a).  74  Stat.  378.  15  U  S.C.  1269):  and 
tinder  authority  vested  in  the  Commis- 
sion by  the  Consumer  Product  Safety 
Act  (sec.  30(a).  86  Stat.  1231,  15  U.S.C. 
2079(a)).  the  Commission  proposes  to 
am.end  16  CFR  1500.14.  b)(3)  by  adding 
a  new  subparagraph  (iv)  as  follows: 

§  1.")0(».14     Products  requiring  special  label- 
ing under  section  3(bi  of  the  act, 

la)  •  •  * 
(b)  *  *  • 

(1)  •  •  • 

(2)  •  •  • 

(3)  Benzene,  toluene.  Tylene,  petro- 
leum distillates. 

(i)  •  •  • 

(ii)  •  •  • 

(iii)  •  •  • 

(iv)  Since  the  Commission  has  issued 
a  regulation  under  the  Consumer 
Product  Safety  Act  (CPSA)  banning 
benzene-containing     consumer     prod- 


ucts, except  gasoline,  covered  by  this 
labeling  regulation  (see  16  CFR  Part 
1307).  subparagraph  (i)  of  this  subsec- 
tion is  inapplicable  to  consumer  prod- 
ucts containing  benzene  as  an  inten- 
tional ingredient,  except  gasoline, 
which  are  covered  by  Part  1307. 

Subparagraph  (i)  continues  to  apply 
gasoline  and  other  hazardous  sub- 
stances containing  benzene,  intended 
or  packaged  in  a  form  suitable  for  use 
in  the  household,  which  are  not  con- 
sumer products"  as  that  term  is  de- 
fined in  the  CPSA. 

This  amendment  u^  conditional  upon 
Part  1307  continuing  in  full  force  and 
effect. 

Dated:  May  15.  1978. 

Sadye  E.  Dunn. 
Acting  Secretary.  Consutrwr 
Product  Sckfcty  Commission. 
[FR  Doc  78-13664  Filed  5-18-78;  8:45  am] 
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SUBSTANCES  REQUIRING  SPEQAL 
PACKAGING;  BENZENE 

Proposed  Amendment 

AGENCY:   Consumer  Product   Safety 

Commission. 


Proposed     amendment     to 


ACTION: 

rule. 

SUMMARY:  The  Commission  pro- 
poses to  amend  a  rf^gulation  under  the 
Poison  Prevention  Packaging  Act  of 
1970  (PPPA),  which  requires  child-re- 
sistant packaging  for  certain  benzene- 
containing  solvents  for  paint  or  other 
similar  surface  coating  materials.  The 
proposed  amendment  provides  that 
the  PPPA  regulation  will  not  be  appli- 
cable to  constimer  prcxiucts  covered  by 
the  PPPA  regulation  which  are  sub- 
ject to  a  new  regulation  under  the 
Consumer  Product  Safety  Act  (CPSA) 
banning  benzene-containing  consumer 
products,  except  gasoline  and  solvents 
and  reagents  for  laboratory  use.  Else- 
where in  this  issue  of  the  Federal 
Register  the  Commission  proposes 
the  new  CPSA  regulation. 

DATES:  Comments  concerning  this 
proposal  must  be  received  by  June  30. 
1978.  It  is  expected  that  this  amend- 
ment will  become  effective  when  any 
final  CPSA  rule  concerning  benzene  is 
effecti\e. 

ADDRESS:  Comments  should  be  sent 
to:  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francine  Shacter.  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington. 
DC.  20207.  301-492-6557. 
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SUPPLEMENTARY  INFORMATION: 
In  this  issue  of  the  Federal  Register 
the  Commission  has  proposed  a  rule 
(16  CFR  Part  1307  >  under  sertion  8  of 
the  Consumer  Product  Safety  Act 
(CPSA).  declaring  all  consumer  prod- 
ucts, except  gasoline  and  solvents  or 
reagents  fur  laboratory  use.  containing 
benzene  as  an  intentional  ingredient 
or  as  a  contaminant  at  levels  of  0.1 
percent  or  greater  to  be  banned  haz- 
ardous products. 

There  is  currently  in  existence  a  reg- 
ulation under  the  Poison  Prevention 
Packaging  Act  of  1970  (PPPA)  at  16 
Cl-Tf  §  1700.14ia)(  15)  requiring  child- 
resistan'  packaging  for  prepackaged 
liquid  solvents  (such  as  removers,  thin- 
ners, br'.^h  cleaners,  etc.)  for  paints  or 
other  s;m:iar  surface-coating  materials 
<such  as  varnishes  and  lacquers)  that 
contain  10  percent  or  more  by  weight 
of  benzene,  toliiene,  xylene,  petroleum 
distiilafes,  or  combinations  thereof, 
and  that  have  a  viscosity  of  less  than 
100  Saybolt  Traversal  Seconds  at  100 
F. 

It  IS  apparent  that  many  of  the 
products  covered  by  §  1700.14(a)(15) 
will  become  banned  hazardous  prod- 
ucts when  proposed  Part  1307,  applica- 
ble to  benzene-containing  consumer 
products,  except  gasoline  and  labora- 
tory benzene,  is  issued  in  its  final 
form.  Therefore,  to  eliminate  any  pos- 
sible confusion  which  may  arise  from 


PROPOSED  RULES 

retaining  a  PPPA  special  packaging 
regulation  for  certain  products  which 
are  now  proposed  to  be  banned  haz- 
ardous products  under  the  CPSA.  the 
Commission  proposes  to  amend 
§  1700.14'a)(15)  to  indicate  tha'  it  will 
not  be  applicable  to  products  covered 
by  the  PPPA  regulation  that  are  also 
banned  hazardous  products  under  an\ 
final  CPSA  rule. 

Since  the  purpose  of  this  proposed 
amendment  is  to  eliminate  li'e  pcissi- 
bility  of  confusion  concerning  requir- 
ing special  packaging  for  products 
that  are  banned,  the  am.endment  is 
conditional  upon  Part  1307  being 
issued  in  final  form  and  continuing  in 
full  force  and  effect.  If.  at  any  time. 
any  requirement  of  Part  i3n7  relating 
to  products  within  tin-  .scope  of 
§  1700.14(a)(15)  is  stayed,  revoked,  or 
set  aside  by  judicial  or  other  actiori. 
the  amendment  restricting  the  appli- 
cation of  the  PPPA  special  packaging 
requirement  is  to  be  withdrawn,  and  a 
Feder.^l  Register  notice  will  bf  i.ssued 
reinstating  full  applicability  of  the 
PPPA  regulation.  The  Commission 
proposes  that  this  amendment  will 
become  effective  when  any  final  ban 
under  the  CPSA  concerning  brnzt-ne 
becomes  effective. 

Amendment 

Accordingly,   pursuant    to  provisions 
of    the    Poison    Prevention    Packaging 


Act  of  ^70  (Pub  L  9-601.  S.-cs  2(4), 
3.  .5,  84  Stat.  1670-72.  15  U.S.C. 
1471:  4  I,  1472.  1474  >  and  under  authori- 
ty vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (sec. 
■=10-3).  86  Stat.  1231.  15  U.S.C.  2079'a)). 
the  Commission  proposes  to  amend  16 
CFR  §  1700.14'a)(  15)  by  adding  the  fol- 
lowing language  at  the  end  of  para 
graph  15 

SlTiii'l)     Suhstancer*       requiring       spei-iat 
paikaginK. 

(a I  Substances. 


(15)  •  •  •  Since  the  Commis.-uon  has 
i.ssu'd  a  rf'gulation  under  the  Consum- 
er Product  Safety  Act  (CPSA)  banning 
consumer  products  containing  benzene 
a.s  an  intentional  ingredient  'see  16 
CFR  1307  \  this  parr^graph  is  inappli- 
cable to  those  benzene-containing  con- 
sumer products  which  are  covered  by 
Part  1307.  (This  amendment  is  condi- 
tional upon  Part  1307  continuing  in 
full  force  and  effect.) 

Dated;  May  15,  1978. 

Sadye  E.  Dunn. 
Acting  Secretary.  Consumer 
Product  Sa.fety  Commission. 

[FR  Doc.  78-13655  Filed  5-18-78.  8:45  ami 
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ritk  29— Labor 


SUBTmJ  A— Of FICE  OF  THE 
SECRETARY  OF  LABOR 

PART  94— GENERAL  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COM- 
PREHENSIVE EMPLOYMENT  AND 
TRAINING  ACT 

PART  97— SPECIAL  FEDERAL  PRO- 
GRAMS AND  RESPONSIBILITIES 
UNDER  THE  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINING  ACT 

Summer  Program  for  Economically 
Disadvantaged  Youth 

AGENCY:  Department  of  Labor. 

ACTION:  Final  rules. 

SUMMARY:  The  purpose  of  this  doc- 
ument Ls  to  publish  final  regulations 
for  the  summer  program  for  economi- 
cally disadvantaged  youth  in  order  to 
give  summer  sponsors  guidance  for 
this  year's  program. 

EFFECTIVE  DATE:  June  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Robert  Taggart,  Administrator, 
Office  of  Youth  Programs.  U.S.  De- 
partment of  Labor.  601  D  Street 
NW..  Washington.  DC.  20213.  tele- 
phone 202-376-2646. 

SUPPLEMENTARY  INFORMATION: 
Section  304(aK3)  of  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  as  amended  (hereinafter  referred 
tx)  as  CETA).  states  that  the  Secretary 
of  Labor  may  pro\ide  financial  assist- 
ance under  CETA  for  programs  de- 
signed to  aid  economically  disadvan- 
taged youth.  Section  702(a)  of  CETA 
states  that  the  Secretary  may  pre- 
scril>e  such  niles  and  regulations  as  he 
deems  necessary  to  carry  out  the  pur- 
poses of  CETA.  Pursuant  to  this  au- 
thority, the  Department  of  Labor,  Em- 
ployment and  Training  Administra- 
tion is  revising  the  regulations  accom- 
panying Title  III,  section  304(a)(3)  of 
the  Comprehensive  Employment  and 
Training  Act  of  1973  as  amended,  in 
order  to  provide  for  the  implementa- 
tion of  the  1978  summer  program. 

On  April  5  and  7.  1978,  the  Depart- 
ment of  labor  published  in  the  Feder- 
al Register  proposed  regulations  to 
Implement  a  Comprehensive  Employ- 
ment and  Training  Act  program  for 
economically  disadvantaged  youth 
during  the  summer  months.  A  thirty 
day  comment  period  was  provided  for 
public  reaction  to  the  proposed  regula- 
tions. The  comment  period  ended  on 
May  5,  1978.  Over  eighty  responses 
were  received  during  the  30  day  com- 
ment period.  These  responses  were  re- 


ceived from  members  of  Congress, 
Goremors,  mayors  and  county  execu- 
tives, national  organizations  represent- 
ing community  Interests,  labor  organi- 
zations, youth  organizations,  school 
administrators,  business  and  employer 
organizations,  as  well  as  numerous 
prime  sponsors.  Ea«h  comment  was 
carefully  studied  with  respect  to  the 
merits  of  the  suggestions  on  their  own 
and  in  relation  to  other  comments  re- 
ceived on  the  same  or  similar  subjects. 

An  Overview  and  General  Instruc- 
tions FOR  the  1978  Summer  F*rogram 

The  changes  made  in  these  final  reg- 
ulations reflect  continued  efforts  to 
improve  the  quality  of  the  summer 
program  so  that  youth  will  engage  in 
meaningful  work  tasks  and  training 
programs  which  will  develop  their  skill 
levels  and  enhance  their  future  em- 
ployability.  Major  program  emphases 
will  be  placed  on  (1)  early  planning 
and  integration  of  the  summer  pro- 
gram and  the  overall  youth  employ- 
ability  development  strategy  of  the 
prime  sponsor;  (2)  monitoring  and  as- 
se.ssment  to  learn  more  about  the  pro- 
gram and  to  improve  performance; 
and  (3)  expanding  vocational  explora- 
tion programs  and  improving  the  rela- 
tionship between  education  and  work 
through  the  award  of  academic  credit 
for  competencies  gained  on  the  job. 

The  purposes  and  short  term  goals 
of  this  program  are  manifold.  Inclu- 
sive among  these,  depending  upon 
local  needs  of  youth,  are  the  provision 
of:  ( 1)  Structured  well  supervised  work 
to  Improve  work  habits;  (2)  opportuni- 
ties for  vocational  exploration;  (3)  job 
rotation  to  provide  youth  with  expo- 
sure to  different  work  settings  which 
can  assist  them  in  making  career  deci- 
sions; (4)  vocational  counseling  and  oc- 
cupational information;  (5)  summer 
income  to  participants  who  without  as- 
sistance would  be  unabie  to  return  to 
school;  (6)  assistance  for  youth  with 
special  employability  needs;  (7)  ser- 
vices which  will  induce  and  aid  drop- 
outs in  returning  to  school;  and  (8) 
avenues  for  securing  part-time  in- 
school  employment  as  well  as  full-time 
unsubsidized  employment  where 
return  to  school  is  not  expected. 

A  short  explanatory  statement  is 
provided  to  describe  the  substantive 
amendments  for  the  final  1978 
Summer  I*rogram  regulations.  In  addi- 
tion, typographical  corrections  have 
been  made.  A  description  of  the 
amendments  follows: 

Summary  of  Changes  From  I*roposed 
Regulations 

section  97.7      program  PLANNING; 
PLANNING  AND  YOUTH  COUNCILS 

Several  comments  were  received  re- 
questing that  the  provisions  of  this 
section  be  clarified.  In  the  proposed 
regulations  of  April  5,  1978,  paragraph 


(b)  contained  several  lt«ms  that  sug- 
gested that  operational  activities  such 
as  counseling  and  job  orientation 
might  l>e  undertaken  during  the  plan- 
ning and  design  phase  of  the  prognuxi 
year.  This  is  not  so.  Only  aoilvities 
chargeable  to  administrative  costs  may 
be  undertaken  prior  to  the  closing  of 
the  school  year.  In  response  to  these 
comments  paragraph  (b)  has  been  re- 
vised to  clarify  that  only  planning  and 
design  activities  are  allowable  between 
the  period  of  January  1  and  the  close 
of  school  each  year. 

SECTION  97.9      COMMENT  AND 
PUBLICATION  PROCEDURES 

Various  comments  were  received 
from  several  prime  sponsors  who  ob- 
jected to  the  provisions  which  forbade 
the  RA  from  approving  grant  applica- 
tions until  after  the  30  day  conunent 
period.  A  new  sentence  has  been  added 
to  provide  that  the  RA  may  condition- 
ally approve  a  grant  application 
within  the  30  day  comiment  period  pro- 
vided the  prime  sponsor  subsequently 
acknowledges  any  written  comments, 
and,  if  warranted  by  these  comments, 
modifies  the  grant.  This  change  is 
being  made  to  enable  the  program  to 
commence  operation  in  the  most  expe- 
ditious manner  and  to  allow  youth  to 
be  enrolled  in  the  program  soon  after 
the  closing  of  school. 

SECTION  97.13      BASIC  REPORTS  FOR 
PROGRAM  OPERATION 

The  proposed  rules  indicated  in 
paragraph  (c)  that  services  should  be 
provided  on  an  equitable  basis  to  sig- 
nificant demographic  segments  among 
economically  disadvantaged  youth, 
taking  into  consideration  the  Secre- 
tary's priorities  and  the  geographic 
distribution  of  eligible  youth.  Numer- 
ous comments  questioned  the  meaning 
of  "equitable".  There  were  concerns 
that  it  had  one  meaning  when  applied 
to  services  that  would  be  provided  to 
each  significant  segment,  and  another 
when  referring  to  the  distribution  of 
services  to  youth  in  different  geo- 
graphic locations.  Some  comments  in- 
dicated that  the  lack  of  clarity  in  the 
proposed  regulations  might  lead  to  mi- 
nority youth  being  served  to  a  lesser 
degree  despite  the  intensity  of  their 
problems. 

In  response  to  these  comments,  the 
paragraph  has  been  changed  to  indi- 
cate that  services  must  be  provided  on 
an  equitable  basis  considering  the  geo- 
graphic distribution  of  eligible  youth, 
and  that  in  serving  eligible  youth, 
those  most  in  need,  as  determined  by 
local  conditions  and  the  Secretary's 
priorities,  should  be  served. 

SECTION  9  7.14      PARTICIPANT  ELIGIBILITY 

The  proposed  rules  in  (a.)(l)  requires 
that  eligible  youth  be  economically 
disadvantaged,    defined    as   having   a 
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family  income  level  of  70  percent  or 
less  of  the  Bureau  of  Labor  Statistics 
lower  living  standard.  Some  of  the 
comments  requested  a  revision  of  the 
family  income  criteria  to  85  percent  of 
the  lower  living  standard  which  is  the 
criteria  for  the  Youth  Employment 
and  Training  Programs  under  CETA. 
The  arguments  for  this  change  were 
that  there  were  many  youth  with  seri- 
ous needs  living  in  families  with 
income  between  70  and  85  percent  of 
the  lower  living  standard,  and  that  a 
consistent  criteria  between  the  new 
youth  programs  and  the  summer  pro- 
gram would  permit  greater  integra- 
tion. The  change  was  not  made  be- 
cause of  the  intent  to  serve  youth 
most  in  need  first  and  the  evidence 
that  resources  are  not  adequate  to 
reach  all  youths  below  the  70  percent 
standard.  The  70  percent  standard  is 
consistent  with  the  definition  of  the 
CETA  Title  I  and  III  progiams.  and.  in 
fact,  the  Youth  Employment  and 
Training  Programs  are  to  give  priority 
to  economically  disadvantaged  youth 
as  defined  by  the  70  percent  standard. 

Section  (a)(3)  in  the  proposed  rules 
stated  that  current  participants  in 
other  CETA  programs  who  at  the  time 
of  their  enrollment  into  those  other 
programs  met  the  criteria  for  the 
summer  program  would  be  eligible  for 
the  summer  program.  Comments  indi- 
cated that  youth  wlio  met  the  age  cri- 
teria at  entry  into  another  CETA  pro- 
gram might  no  longer  meet  the  age 
criteria  for  the  summer  program.  The 
section  was  changed  to  allow  enroll- 
ment of  current  participants  in  other 
CETA  programs  in  the  summer  pro- 
gram without  recertification  of  the 
youth's  family  income,  but  requires 
that  age  criteria  for  the  summer  pro- 
gram be  met  at  the  commencement  of 
participation. 

Section  3(b)  in  the  proposed  regula- 
tions required  that  participants  be  citi- 
zens of  the  United  States,  natives  of 
the  territories  or  permanent  resident 
aliens  or  other  aliens  who  have  been 
permitted  to  accept  permanent  em- 
ployment in  the  United  States.  One 
comment  noted  a  lack  of  specification 
about  the  treatment  of  refugees  and 
suggested  more  straightforward  lan- 
guage to  clarify  the  alien  population 
which  could  be  served.  Accordingly, 
the  final  regulations  adopt  the  lan- 
guage in  §99.42(0(3)  of  the  Title  VI 
regulations,  which  provides  clear  lan- 
guage on  this  subject  and  includes  a 
provision  for  eligibility  of  refugees  and 
parolees. 

SECTION  9  7.15      TYPES  OF  EMPLOYMENT 
AND  TRAINING  PROGRAMS  AVAILABLE 

Title  II  of  the  Youth  EmplojTnent 
and  Demonstration  Projects  Act  of 
1977  (YEDPA)  established  the  Youth 
Incentive  Entitlement  Pilot  Projects 
(YIEPP).  Regulations  governing  the 
administration  and  operation  of  these 


projects  were  published  in  the  Federal 
Register  on  December  9,  1977  as  29 
CFR  Part  97.  Subpart  F.  Section 
97.522  of  these  regulations  authorizes 
that  funds  provided  under  the  summer 
program  may  be  integrated  with 
YIEPP  funds.  Therefore  a  new  para- 
graph (b)  has  been  added  to  §97.15  to 
indicate  that  prime  sponsors  operating 
YIEPP  grants  may  use  summer  funds 
for  their  entitlement  project.  This 
paragraph  was  inadvertently  omitted 
in  the  publication  of  tlie  proposed  reg- 
ulations. 

section  9  7.16     vocational 
exploration  program 

The  proposed  regulations,  at 
§97.16(a)(l)(i)(A),  proposed  to  require 
that  allowances  rather  than  wages 
were  to  be  paid  to  youths  in  vocational 
exploration  programs.  Allowances 
were  to  be  paid  in  accordance  with  29 
CFR  95.34  which  is  based  on  Section 
111(a)  of  the  Act.  29  CFR  95.34  pro- 
vides that  youths  from  families  not  re- 
ceiving welfare  benefits  receive  basic 
allowances  equal  to  the  highest  of  the 
rate  of  the  Federal  minimum  wage  at 
sec.  6(a)(1)  of  the  Fair  Labor  Stand- 
ards Act.  as  amended,  or  the  minimum 
hourly  wage  prescribed  by  State  or 
local  law  for  employment  in  the  prime 
sponsor's  area  multiplied  by  the 
number  of  hours  of  participation  in 
the  CETA  program,  computing  the 
basic  allowance  in  this  matter  results 
in  an  allowance  that  is  over  $100  for  a 
40  hour  week.  29  CFR  95.34  also  pro- 
vides that  youths  from  families  receiv- 
ing welfare  get  incentive  allowances  of 
$30  per  week  which  are  disregarded  in 
computing  their  families'  income  eligi- 
bility for  welfare  benefits. 

Several  commenters  opposed  the 
regulations.  Most  of  those  in  opposi- 
tion thought  that  the  allowance 
scheme  was  very  inequitable  to  youth 
whose  families  receive  welfare.  One 
labor  federation  opposed  the  regula- 
tion for  the  same  reason  and  also  be- 
cause it  seemed  to  legitimize  a  sub- 
minimum  'wage"  for  youth  thus  en- 
couraging employers  to  "hire  "  a  youth 
instead  of,  for  example,  an  unem- 
ployed older  worker  with  several  de- 
pendents. Some  commenters  suggested 
that  the  Department  use  an  allowance 
scheme  for  the  summer  program  dif- 
ferent from  that  in  the  Title  I  regula- 
tion at  29  CFR  95.34. 

The  Department,  through  its  regula- 
tions, has  consistently  held  that  the 
allowance  provisions  in  Sec.  llKa)  of 
the  Act  apply  to  all  titles  of  the  Act 
unless  otherwise  specifically  provided 
in  the  Act.  Without  this  interpreta- 
tion, the  $30  disregard  provision  would 
apply  only  to  families  on  welfare 
whose  members  are  in  Title  I  pro- 
grams. Therefore,  the  Department  has 
decided  not  to  set  up  a  separate 
allowance  system  for  the  summer  pro- 
gram. 


Also,  the  Department's  regulations 
do  not  permit  individual  participants 
to  receive  both  the  basic  and  incentive 
allowances,  simultaneously.  It  should 
be  noted  that  should  a  youth  from  a 
family  receiving  welfare  recei\e  both 
allowances  the  basic  allowance  would 
be  counted  as  Income  for  welfare  eligi- 
bility purposes,  thus  perhaps  even 
lessening  the  family's  overall  income. 

Recognizing  that  payment  of  the  in- 
centive allowance  alone  might  discour- 
age welfare  youth  from  participating 
in  a  vocational  exploration  program, 
even  though  such  youths  would  be 
likely  to  have  the  greatest  need  for 
such  services,  §  G7.16(a)(l)(i)(A)(2)  pro- 
vides for  the  payment  of  a  stipend  in 
addition  to  the  incentive  allowance  to 
cover  the  exceptional  expenses  in- 
curred by  these  participants  which 
might  otherwise  prevent  them  from 
participating  in  VEP  activity.  The  sti- 
pend plus  the  incentive  allowance  may 
not  exceed  the  basic  allowance. 

The  VEP  program  is  a  job  learning 
activity  and  program  operators  may 
not  place  youth  in  productive  activi- 
ties. Since  the  program  does  not  in- 
volve work,  compensation  may  not  be 
paid  in  the  form  of  wages.  The 
allowance,  therefore,  is  not  meant  to 
be  a  wage,  and  program  operators  and 
prime  sponsors  are  expected  to  care- 
fully monitor  their  programs  to  make 
sure  that  this  regulation  is  adhered  to. 

SECTION  9  7.17   STARTUP  OF  PROGRAM 

The  Department  received  a  few  com- 
ments which  expressed  concern  that 
the  proposed  provisions  of  §  97.17  pro- 
hibit the  hiring  of  economically  disad- 
vantaged college  youth  to  work  as  pro- 
gram staff.  The  proposed  §97.17  does 
not  prohibit  the  hiring  of  youth  as 
staff  but  prohibits  prime  sponsors 
from  starting  program  activities  and 
enrolling  youth  into  program  activities 
prior  to  the  close  of  school.  This  pro- 
hibition is  not  meant  to  restrict  the 
prime  sponsor  from  takiiig  the  steps 
nece,>sary  to  assure  that  the  program 
may  begin  operation  as  soon  after  the 
close  of  school  as  is  possible.  Economi- 
cally disadvantaged  college  students 
may  be  hired  as  staff  before  the  pro- 
gram starts  operations;  however  their 
salaries  must  be  charged  to  adminis- 
trative costs. 

Paragraph  (b)  of  this  section  has 
been  revised  in  response  to  some  com- 
ments which  asked  that  these  provi- 
sions be  revised  to  clearly  state  which 
startup  activities  are  permissible 
during  the  planning  phase  of  the  pro- 
gram. These  revisions  have  been  made 
to  state  more  clearly  that  only  plan- 
ning and  program  design  activities 
may  be  performed  prior  to  the  close  of 
the  school  year  but  not  program  oper- 
ations such  as  enrolling  partcipants  in 
program  activities, 

SECTION  9  7.19      PARTICIPANT  BENEFITS 

The  proposed  regulations  required 
that  participants  in  classroom  training 
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receive  workers'  compensation  as  pro- 
vided in  §  98.24(a)  of  the  CETA  regula- 
tions. The  E>eparLment  received  some 
comments  suggesting  that  coverage 
under  either  workers'  comperisation  or 
health  and  accident  Insurance  be  per- 
mitted since  It  is  not  always  possible  or 
expedient  to  obtain  workers'  compen- 
sation coverage  for  such  individuals. 
Accordingly,  the  language  of  §  97.19(a) 
hsis  been  revised  to  clarify  that  bene- 
fits will  be  provided  in  accordance 
with  §  98.24(a)(2)  which  mandates 
medical  and  accident  insurance  cover- 
age for  classroom  training  participants 
where  those  similarly  engaged  are  not 
covered  by  workers'  compensation. 
Since  classroom  training  does  not  in- 
volve employment,  it  Is  generally  not 
covered  by  workers'  compensation 
laws. 

In  paragraph  (c),  concerning  work 
experience  participants,  language  has 
been  added  to  indicate  that  unemploy- 
ment ir\surance  shall  be  an  allowable 
cost  only  if  required  by  State  law.  This 
provision  reflects  a  determination  that 
excessive  expenditures  of  program 
funds  for  unemployment  insurance 
would  be  inconsistent  with  the  pur- 
pose and  priorities  of  the  summer  pro- 
gram, i.e.,  the  prov'ision  of  short-term 
employment  and  training  opportuni- 
ties to  disadvantaged  youth. 

A  new  paragraph  (e)  has  been  added 
to  indicate  that  participants  in  voca- 
tional exploration  programs  shall  re- 
ceive allowances  as  described  in 
§97.16,  discussed  above,  and  benefits 
as  provided  in  §  98.24(a)(2).  TTie  ratio- 
nale for  providing  health  and  accident 
insurance  coverage,  rather  than  work- 
er's compensation,  to  classroom  train- 
ing participants  also  applies  to  voca- 
tional exploration  programs,  which  in- 
volve learning  experiences  rather  than 
productive  work. 

SECTION  9  7.23      REPORTING 
REQUIPJSdENTS 

Paragraph  (e)  has  been  relettered  (f) 
and  a  new  paragraph  (e)  has  been 
added  to  require  prime  sponsors  to 
submit  information  on  participants 
and  expenditures  in  entitlement  pro- 
jects under  Title  III,  Part  C.  Subpart  1 
of  the  Act  which  are  funded  with 
summer  program  funds.  This  provi- 
sion, as  well  as  §  97.15(b),  are  author- 
ized by  the  entitlement  provisions, 
which  were  enticted  into  law  on 
August  5.  1978. 

SECTION  9  7.25      ADMINISTTWTIVE 
PROVISIONS 

This  section  of  the  proposed  regula- 
tions received  the  largest  number  of 
responses  of  any  provisions  of  the 
April  5,  1978  publication.  Approxi- 
mately 130  specific  protests  against 
various  provisions  of  this  administra- 
tive section  were  received.  Letters  and 
telegrams  were  received  focusing  upon 
these  provisions  protesting  the  addi- 


tional paperwork  burdens  required  by 
this  section.  A  commenter  wrote,  "I 
heartily  protest  the  adoption  of  these 
reporting  requirements  as  written  and 
urge  that  you  make  substantial  revi- 
sions In  §  97.25.  Administrative  Provi- 
sions, •  •  •."  Many  prime  sponsors 
protested  that  to  implement  these  pro- 
visions would  be  "very  costly"  and 
that  the  "entire  section  Is  unwarrant- 
ed in  extent  of  its  prescription." 
Others  stated  that  the  administrative 
provisions  "are  in  direct  conflict  with 
President  Carter's  and  Secretary  Mar- 
shall's commitment  to  reducing  paper- 
work." 

Only  one  commenter  felt  that  the 
provisions  should  be  more  prescriptive 
and  suggested  additional  requirements 
that  should  be  included  in  this  section. 
Considering  the  concerns  expressed 
by  the  many  responses  received  recom- 
mending revisions  to  these  provisions, 
the  Department  has  decided  to  make  a 
number  of  revisions. 

On  making  such  revisions,  however, 
the  Department  wishes  to  a.ssure  that 
any  abuses  which  may  have  occurred 
previously  in  the  summer  program  be 
prevented.  Therefore  rather  than 
eliminating  the  provisions  of  this  sec- 
tion, the  language  of  ^arJiRraph  ib) 
(3),  (4),  (5),  (61  and  7  has  been  changed 
to  require  assurances  of  program  oper- 
ators that  the  abuses  adiresbed  in 
each  proposed  provision  will  net  occur 
or  have  been  corrected,  rather  than 
prescribing  procedures  such  as  the 
submission  of  listings  or  corrective 
action  plans. 

In  paragraph  (b)  (3)  which  previoas- 
ly  required  that  program  operators 
state  that  all  worksites  have  been  eval- 
uated in  terms  of  the  requirements  of 
the  program,  the  language  has  been 
changed  to  require  program  operators 
to  "assure  "  that  such  worksites  meet 
the  requirements  of  this  subpart.  This 
language  change  provides  consistency 
with  the  other  provisions  of  this  .sec- 
tion requiring  a.ssuranres. 

In  paragraph  .b)  (4)  which  previous- 
ly required  each  program  operator  to 
submit  the  names  and  qualifications  of 
its  personnel,  the  provision  has  been 
changed  to  require  that  operators  A'ill 
assure  that  such  information  w;i]  be 
available  for  monitoring  purposes. 

Similarly  in  paragrapn  (b)(5),  the  re- 
quirement that  a  list  of  all  Federal 
programs  previouiily  administered  by 
summer  program  operators  be  submit- 
ted with  their  applications  has  been 
changed  to  "assure"  that  su'^h  infor- 
mation be  available  for  review  during 
monitoring  visits.  In  addition,  the  Fed- 
eral programs  covered  by  the  provision 
have  been  limited  to  only  Depart.nnent 
of  Labor;  Department  of  Health,  Edu- 
cation, and  Welfare;  and  Department 
of  Agriculture  programs.  This  is  in  re- 
sponse to  the  numerotis  comments  in- 
dicating that  in  many  Jurisdictions  in- 
formation on  all  Federal  programs  ad- 


ministered by  summer  program  opera- 
tors is  not  readily  available.  Also,  some 
commenters  objected  to  the  provision 
becau.se  of  the  extensive  volume  of  pa- 
pf-rwork  involved. 

To  be  consistent  with  the  preceding 
paragraphs,  the  language  of  para- 
graph (b)  (6)  has  been  revised  to  re- 
quire operators  to  "assure"  that  in 
previous  years  thay  have  substantially 
complied  with  CETA  and  the  regula- 
tions governing  the  summer  program. 

The  provisions  of  paragraph  (b)  (7) 
have  been  deleted.  Numerous  com- 
ments suggested  the  difficulty  of  se- 
curing information  on  convictions  for 
fraud  or  obstruction  of  investigations 
for  all  persons  subject  to  the  disclo- 
sure requirements.  There  were  also 
uncertainties  about  the  use  and  inter- 
pretation of  such  information. 

Paragraph  (b)(8)  has  been  renum- 
bered to  become  the  new  paragraph 
(bK7). 

In  addition  to  these  revisions  in 
paragraph  (b),  the  introductory  state- 
ment of  the  paragraph  has  been  re- 
vised to  clarify  (1)  that  all  organiza- 
tions public,  private  non-profit,  and 
private  sector  can  be  funded  for  al- 
lowable activities  or  operations  of  the 
summer  program;  and  (2)  that  the  pro- 
visions of  this  paragraph  apply  to  all 
subgrants  or  contracts. 

SECTION  97.28      ALTERN.4TIVE  REMEDIES 

The  proposed  regulations  specified 
the  Secretary's  authority  to  suspend 
or  terminate  in  whole  or  in  part  a 
prime  sponsor's  programs  and  grants 
and /or  subgrantee  or  contractor 
agreements  where  there  is  reason  to 
believe  that  prime  sponsor,  subgran- 
tee, or  contractor  has  materially  vio- 
lated the  provisions  of  the  Act,  the 
regulations,  the  terms  of  the  summer 
grant,  or  Is  administering  the  program 
in  an  inefficient  or  incompetent 
manner.  This  specification  was  includ- 
ed to  assure  timely  action  since  the 
summer  program  is  of  such  short  du- 
ration that  extended  investigations 
and  corrective  actions  might  not  cor- 
rect or  eliminate  material  violations 
before  the  end  of  the  summer. 

Some  comments  were  received  ex- 
pressing concern  that  the  long  term 
relationship  between  prime  sponsors 
and  subgrantees  would  be  seriously 
undermined  and  the  legal  concept  of 
"due  process"  violated  by  the  language 
in  paragraph  (a)  which  allowed  the 
Secretary  to  employ  remedies  when- 
ever the  Secretary  "has  reason  to  t>e- 
lieve  "  that  a  prime  sponsor  or  one  of 
its  subgrantees  or  contractors  has  vio- 
lated a  provision  of  the  Act,  or  the  reg- 
ulations. In  response  to  this  concern  a 
new  paragraph  (c)  was  added  to  pro- 
vide for  hearings  when  the  Secretary 
takes  such  remedies  as  allowed  under 
this  section. 

1.  In  5  94.3,  Consolidated  table  of 
contents  for  Parts  94-99;  the  table  of 
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contents  for  Part  97,  Subpart  A  is  re- 
vised to  read  as  follows: 

SUBPART  A— SUVMEH  PROGRAM  FOR  ECONOMI- 
CALLY DISADVANTAGED  YO0TH  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

General 

Sec. 

97.1  Scope  and  purpose. 

97.2  AUocations  of  funds. 

97.3  Unexpended  previous  year  Summer 
Program  funds. 

97.4  EliglbUity  for  funds. 

Grant  Planning,  Application  and 
Modification  Procedures 

97.5  Content  and  description  of  grant  ap- 
plication. 

97.6  PreappUcatlon  for  Federal  assistance. 

97.7  Program  planning;  planning  and 
youth  councils. 

97.8  Description  of  the  Summer  Plan. 

97.9  Comment  and  publication  procedures. 

97.10  Submission  of  Summer  Plan;  review 
and  approval. 

97.11  Use  of  alternative  prime  sponsor  and 
services  by  the  Secretary;  reallocation  of 
funds. 

97.12  Modifications  to  the  Summer  Plan. 

Program  Operations 

97.13  Basic  requirements  of  prime  spon- 
sors. 

97.14  Eligibility  for  participation. 

97.15  Types  of  emplo>'ment  and  training 
programs  available. 

97.16  Vocational  exploration  program. 

97.17  Start-up  of  program. 

97.18  Worksite  standards. 

97.19  Participant  benefits. 

97.20  Training  for  lower  wage  industries 
and  relocation  of  industries. 

97.21  Nepotism. 

97.22  Nodiscrimination  in  native  American 
programs. 

97.23  Reporting  requirements. 

97.24  Termination  date  for  the  summer 
program. 

97.25  Alternative  provisions. 

97.26  Alternative  remedies. 

2.  Accordingly.  Subpart  A  of  Part  97 
of  Title  29  of  the  Code  of  Federal  Reg- 
ulations is  amended  to  read  as  follows: 

Swbport  A — Summ«r  Program  for  Ecenemicolty 
Ditodvontogod  Youth  Undor  th«  Comprohon- 
•iv*  Employmont  and  Training  Act 

General 

Sec. 

97.1  Scope  and  purpose. 

97.2  Allocation  of  funds. 

97.3  Unexpended  previous  year  summer 
program  funds. 

97.4  Eligibility  for  funds. 

Grant  Planning,  Application,  and 

MODiriCATION  I*ROCEDURES 

97.5  Content  and  description  of  grant  ap- 
plication. 

97.6  Preapplication  for  Federal  assistance 

97.7  Program  planning,  planning  and 
youth  councils. 

97.8  Description  of  the  summer  plan. 

97.9  Comment  and  publication  procedures. 

97.10  Submission  of  summer  plan;  review 
and  approval. 


97.11  Use  of  alternative  prime  sponsor  and 
services  by  the  Secretary:  reallocation  of 
funds. 

97.12  Modifications  to  the  summer  plan. 

Program  Operations 

97.13  Basic  requirements  of  prime  spon- 
sors. 

97.14  Eligibility  for  participation. 

97.15  Types  of  employment  and  training 
programs  available. 

97.16  Vocational  exploration  program. 

97.17  Start-up  of  program. 

97.18  Worksite  standards. 

97.19  I>articipant  benefits. 

97.20  Training  for  lower  wage  industries 
and  relocation  of  Industries. 

97.21  Nepotism. 

97.22  Nondiscrimination  in  native  Ameri- 
cans programs. 

97.23  Reporting  requirements. 

97.24  Termination  date  for  the  summer 
program. 

97.25  Administrative  provisions. 

97.26  Alternative  remedies. 

Authority:  Comprehensive  Emploj-ment 
and  Training  Act  of  1973,  as  amended  Pub. 
L.  93-203.  87  Stat.  839  (29  U.S.C.  801  et 
seq.);  Pub.  L.  93-567.  88  Stat.  1845  and  Pub. 
L.  94-444.  90  Stat.  1476).  Sees.  702(a)  and 
304(a)(3),  unless  othen^ise  noted. 

Subpart  A — Summer  Program  for  Eco- 
nomically Disadvantaged  Youth 
Under  the  Comprehensive  Employ- 
ment and  Training  Act 

General 

§  97.1     Scope  and  purpose. 

(a)  This  Subpart  A  contains  the  poli- 
cies, rules,  and  regulations  of  the  De- 
partment in  implementing  and  admin- 
istering a  Summer  Program  for  Eco- 
nomically Disadvantaged  Youth  (here- 
inafter referred  to  as  the  Summer  Pro- 
gram) authorized  by  Title  III,  section 
304(a)(3),  of  the  Comprehensive  Em- 
ployment and  Training  Act  (herein- 
after referred  to  as  the  Act). 

(b)  I*rograms  funded  imder  this  Sub- 
part A  shall  be  designed  by  summer 
sponsors,  defined  in  §  97.4,  to  provide 
summer  employment  and  any  other 
activities  and  services  except  public 
service  employment  described  imder 
Title  I  of  the  Act. 

(c)  Subpart  A  should  be  read  in  con- 
junction with  Parts  94,  95,  97,  and  98 
of  this  title.  The  provisions  of  Parts  95 
and  97.  however,  apply  to  this  Subpart 
A  only  as  indicated  in  specific  sections 
of  these  regulations.  The  definitions 
of  Part  94  and  the  provisions  of  Part 
98  shall  apply  to  this  Subpart  A, 
unless  otherwise  indicated  in  specific 
sections  of  these  regulations. 

(d)  The  Division  of  Indian  and 
Native  American  Programs  in  the 
Office  of  National  Programs  shall 
have  field  responsibility  for  all  mat- 
ters pertaining  to  funds  allcx;ated  to 
Indian  and  Native  American  Employ- 
ment and  Training  P*rogram  summer 
sponsors  for  programs  funded  imder 
this  Subpart  A.  All  references  to  RA  in 


this  Subpart  A  shall  be  read  as  Direc- 
tor, Division  of  Indian  and  Native 
American  Programs,  when  pertaining 
to  programs  for  Indian  and  Native 
Employment  and  Training  Program 
summer  sponsors. 

§  97.2     Allocation  of  funds. 

(a)  General.  The  fimds  available  for 
Title  III,  Section  304(a)(3)  in  any 
Fiscal  Year  shall  be  allocated  accord- 
ing to  the  procedures  set  forth  below; 
except  that  the  Secretary  may  reserve 
up  to  5  percent  of  available  funds  to 
fund  a  national  vocational  exploration 
program,  and  for  other  discretionary 
purposes. 

(b)  Prime  sponsor  basic  allocations. 
Allocations  of  funds  for  summer  spon- 
sors who  are  prime  sponsors  under 
Title  I  of  the  Act  shall  be  based  on  the 
following  formula: 

(1)  Fifty  percent  of  such  funds  shall 
be  allocated  based  on  each  sponsor 
area's  proportion  of  the  funds  allo- 
cated for  the  previous  year  Summer 
Program; 

(2)  Thirty-seven  and  one-half  per- 
cent of  the  funds  shall  be  allocated 
based  on  the  ratio  of  the  annual  aver- 
age number  of  tmemployed  persons  in 
the  sponsor's  area  (in  the  most  recent 
year  for  which  data  are  available)  to 
the  total  annual  average  number  of 
unemployed  persons  in  the  United 
States  in  that  year; 

(3)  Twelve  and  one-htilf  percent  of 
the  funds  shall  be  allocated  based  on 
the  ratio  of  the  number  of  persons  in 
low  income  families  in  the  s[>onsor's 
area  to  the  total  number  of  persons  in 
low  income  families  in  the  United 
States; 

(4)  Each  sponsor  shall  receive  a  new 
allocation  which  when  added  to  its  un- 
spent previous  years  summer  funds  as 
of  December  31,  shall  be  equal  to  the 
amount  determined  by  the  above  for- 
mula; and  -  *■ 

(5)  To  the  extent  that  funds  are 
available,  allocations  shall  be  adjusted 
by  the  Secretary  to  insure  that  each 
prime  sponsor  area  receives  adequate 
funding  to  provide  at  least  the  same 
number  of  opportunities  as  were  avail- 
able in  the  area  under  the  Summer 
Program  for  Economically  Disadvan- 
taged Youth  in  the  previous  year. 

(c)  Native  American  prime  sponsor 
allocations.  The  total  funds  for  Native 
American  summer  sponsors  shall  be  al- 
located based  on  the  ratio  of  the 
number  of  Native  American  youth  14 
through  21  years  of  age  in  the  eligible 
Native  American  summer  sponsor's 
area  to  the  total  number  of  Native 
American  youth  14  through  21  years 
in  all  Native  American  summer  spon- 
sor areas,  except  that  adjustments  in 
the  allocations  shall  be  made  to  insure 
that  to  the  extent  funds  are  available, 
no  area  receives  less  ftinds  than  were 
provided  imder  the  previous  year's 
Summer  FYogram. 
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(d)  Other  allocation.  The  allocation 
to  Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Northern  Mari- 
anas, in  the  aggregate,  shall  be  equal 
to  the  same  percentage  of  the  funds 
allocated  to  them  in  the  aggregate 
under  the  previous  summer  program. 

§  97.3    Unexpended  previous  year  summer 
program  funds. 

Unexpended  summer  program  funds 
as  of  December  31  of  each  year  must 
be  utilized  in  the  next  year  for  appro- 
priate summer  activities  and  expended 
in  accordance  with  these  regulations. 
During  the  period  between  January  1 
and  the  close  of  the  school  year,  these 
funds  shall  be  expended  consistent 
with  the  provisions  of  §§97.7<b)  and 
97.17. 

S  97.4     Eligibility  for  funds. 

The  following  are  eligible  to  be 
simimer  sponsors: 

(a)  Prime  sponsors  designated  to  op- 
erate programs  under  Title  I  of  the 
Act;  and 

(b)  Native  American  Employment 
and  Training  Program  prime  sponsors 
which  are  Indian  tribes  on  Federal  or 
State  reservations,  recognized  tribes  in 
Oklahoma  and  Alaskan  native  villages. 

Grant  Pij\»rNiNG,  Application,  and 
Modification  Procedures 

§  97.5    Content    and    description    of   grant 
application. 

In  order  to  receive  funds,  each  eligi- 
ble summer  sponsor  shall  submit  a 
summer  plan  which,  when  approved, 
together  with  the  Prime  Sponsor 
Agreement  (PSA),  shall  become  the 
grant  application. 

§  97.6    Preappiieation    for    Federal    assist- 
ance. 

An  eligible  summer  sponsor  interest- 
ed in  receiving  financial  assistance 
shall  submit  a  preappiieation  to  the 
RA.  the  Governor  and  the  appropriate 
State  and  area  wide  A-95  clearing- 
houses (See  Part  I  of  Attachment  A, 
OMB  Circular  A-95)  by  a  date  estab- 
lished by  the  RA.  The  preappiieation 
shall  consist  of  Standard  Form  424  as 
prescribed  by  Federal  Management 
Circular  (FMC)  74-7. 

(b)  State  and  areawide  clearing- 
houses may  request  information  in  ad- 
dition to  that  furnished  on  the  preap- 
piieation form.  Such  a  request  shall  be 
made  within  30  days  of  receiving  the 
preappiieation  in  order  to  avoid  delay 
In  a  prime  sp>onsor  applicant's  prepara- 
tion of  its  summer  plan. 

(c)  The  A-95  clearinghouses  shall 
within  30  days  of  receiving  the  preap- 
piieation, inform  the  prime  sponsor 
applicant  of  any  actual  or  potential 
problems  with  the  preappiieation  and 
notify  the  prime  sponsor  applicant  if 
they   wish   to   review   the   completed 


plan.  If  the  prime  sponsor  applicant 
receives  no  such  notifications,  the 
prime  sponsor  applicant  has  fulfilled 
its  obligation  under  A-95  and  it  may 
submit  its  plan  to  the  RA  without  sub- 
mitting it  to  the  A-95  clearinghouses. 

§  97.7     Program    planning:    planning    and 
youth  councils. 

(a)  (1)  In  developing  the  summer 
program  the  prime  sponsor  shall  co- 
ordinate such  plan  with  its  Title  I, 
YETP.  and  YCCIP  annual  plans. 

(2)  Eligible  summer  sponsors  which 
are  prime  sponsors  under  Title  I  of  the 
Act  shall  utilize  the  planning  process 
and  pl£innlng  council,  as  described  in 
§95.13  (b)  and  (c)  of  this  title:  and  the 
youth  council  established  for  YETP. 
The  roles  and  responsibilities  of  the 
youth  council  shall  be  those  described 
in  §  97.705(b)  (1),  (2),  (3).  and  (5). 

(b)  Upon  approval  from  the  RA.  the 
following  planning  and  design  activi- 
ties shall  be  allowable  beginning  Janu- 
ary 1  of  each  year: 

(1)  Hiring  of  staff  (planners,  work- 
site developers,  intake  specialists,  etc. ); 

(2)  Development  of  summer  plan; 

(3)  Publication  and  clearance 
through  A-95: 

(4)  Worksite  development; 

(5)  Recruitment,  intake  and  selec- 
tion, but  not  enrollment: 

(6)  Establishment  of  arrangements 
for  supportive  services; 

(7)  Dissemination  of  program  infor- 
mation; 

(8)  Development  of  coordination  be- 
tween schools  and  other  services; 

(9)  Staff  training;  and 

(10)  Other  activities  with  the  ap- 
proval of  the  RA  that  may  be  charac- 
terized as  planning  and  design  but  not 
program  operation. 

§  97.8     Description  of  the  summer  plan. 

The  summer  plan  consists  of  the  fol- 
lowing items: 

(a)  Approval  Request  Letter. 

(b)  Application  for  Federal  as.sist- 
ance  (Standard  Form  424 1  which  is 
contained  in  FMC  74  7. 

(c)  Narrative  description  of  the 
summer  program  consisting  of  the  fol- 
lowing: 

(1)  Objectives  and  needs  for  assist- 
ance—a discussion  of: 

(i)  The  programs  purpose  and  goals 
In  terms  of  local  needs  of  youth;  and 

(ii)  The  rationale  for  the  selection  of 
significant  segments  by  the  summer 
sponsor  as  it  relates  to  the  program 
purposes  and  goals. 

(2)  Results  and  benefits  expected— a 
discussion  of: 

(i)  How  the  enrollment  of  partici- 
pants in  the  various  program  activities 
and  the  projected  program  outcomes 
reflect  the  program  purposes.  This 
should  include  a  description  of  how 
the  program  acti'.ities  will  serve  the 
needs  of  the  particular  significant  seg- 
ments designated  by  the  summer  spon- 
sors; 


(ii)  Efforts  to  obtain  academic  credit 
for  youth  as  a  result  of  competencies 
gained  on  the  job  during  the  summer 
program;  and 

(lii)  Other  benefits  which  will  accrue 
to  participants. 

(3)  Approach— a  description  of: 

(1)  The  role  of  the  Youth  Council  in 
the  formulation  of  the  summer  pro- 
gram: 

(ii)  How  analyses  of  the  previous 
summer  program  were  used  in  the 
planning  of  the  program  including  the 
selection  of  the  worksites; 

(iii)  The  methods,  procedures,  stand- 
ards, etc.,  used  to  make  worksite  selec- 
tions and  items  to  be  covered  by  work- 
site agreements; 

(iv)  Special  methods,  if  any.  specifi- 
cally designed  for  recruitment  of 
summer  participants  (as  distinguished 
from  other  participants)  and  who  the 
recruiting  agent(s)  wiU  be; 

(v)  The  Intake  process,  including  the 
particular  methods  to  be  used  and  the 
identity  of  the  service  providers; 

(vi)  The  process  of  determining  eligi- 
bility and  the  verification  methods  to 
be  used; 

(vii)  The  orientation,  a.s.se.ssment, 
and  assignment  process; 

(viii)  The  work  experience,  on-the- 
job  training  and;  classroom  training 
activities  indicating  the  number  of 
youth  who  will  be  served  in  each  of 
these  components,  and  a  discussion  of 
labor  market  orientation  and  any  skill 
training  and  remedial  education  to  be 
provided; 

fix)  Any  special  services  to  be  pro- 
vided to  designated  significant  seg- 
ments: 

(x)  The  supportive  services  which 
will  be  provided  to  participants: 

(xi)  Any  vocational  exploration  pro- 
grams, funded  under  the  summer  plan, 
including: 

(A)  Number  of  total  participants  and 
planned  expenditures; 

(B)  Name  of  organizations  with 
which  the  prime  sponsor  has  a  con- 
tract or  written  agreement  listing  the 
number  of  participants  and  types  of 
occupations  to  which  participants  will 
be  expo-sed; 

(C)  The  methods  and  techniques 
which  will  be  used  to  provide  broad 
career  exposure; 

(D)  The  methods  the  prime  sponsor 
has  developed  to  ensure  that  youth 
are  not  involved  in  work  experience  or 
any  other  activity  which  contributes 
to,  or  could  be  expected  to  contribute 
to,  additional  sales  or  profit  for  a  pri- 
vate for-profit  organization  or  other- 
wise result  in  the  subsidization  of 
wages  for  such  organizations;  and 

(E)  Evidence  of  the  approval  of  labor 
organizations  representing  employees 
in  the  affected  collective  bargaining 
units; 

(xii)  The  methods  and  delivery 
agents  which  will  be  used  in  placing 
participants    into    jobs,    other    CETA 
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programs,  etc..  and  of  arrangements 
for  providing  continuity  of  services, 
and  the  efforts  that  will  be  made  to 
encourage  participant*  to  return  to 
school, 

(xiii)  A  description  of  the  linkages 
established  with  SESA's,  local  educa- 
tional agencies  and  post  secondary  in- 
stitutions, labor  organizations,  the  pri 
vate  sector  (other  than  organizations 
conducting  vocational  exploration  pro- 
grams), neighborhood  and  community 
based  organizations  and  other  youth 
related  prograjns/agencies;  and 

(xiv)  How  the  summer  program  will 
enhance  the  employment  potential  of 
participants  and  how  this  strategy  will 
be  coordinated  with  other  CETTA  pro- 
grams. 

(4)  Management  and  Administration 
Plan 

(i)  An  organization  chart  and  staff- 
ing pattern  and  an  explanation  of  how- 
it  relates  to  the  prime  sponsor's  regu- 
lar organization  pattern; 

(ii»  A  detailed  description  of  moni- 
toring procedures,  including  the 
number  of  planned  visits  to  each  work- 
site, the  activities  to  be  monitored,  and 
procedures  and  time  frames  for  taking 
corrective  action,  including  followup 
visits: 

(iii)  A  discussion  of  plans  to  assess 
the  overall  program  and  the  perform- 
ance of  each  worksite  employer,  in- 
cluding how  the  knowledge  gained  will 
be  used  to  impove  the  quality  of  other 
youth  programs  and  the  next  year's 
summer  program; 

(iv)  A  description  of  any  special  pay- 
roll process  or  any  special  allowance 
payment  system  not  previously  de- 
scribed in  the  PSA;  and 

(V)  A  discussion  of  the  cost  plan,  in- 
cluding an  explanation  of  how  admin- 
istrative costs  were  determined. 

(d)  CETA  Youth  Program  Planning 
Summary  and  Youth  Budget  Informa- 
tion summary  which  provide  informa- 
tion on  the  estimated  number  of  par- 
ticipants and  accrued  expenditures. 

§  97.9    C-omment    and    publication    proce- 
dures. 

The  comment  and  publication  proce 
dures  of  §95.15  shall  be  applicable  to 
the  summer  program,  except  that  the 
newspaper  publication  and  provision 
of  the  application  to  Governors,  ap- 
propriate imits  of  government,  appro- 
priate Native  American  prinie  spon- 
sors, appropriate  labor  organizations 
and  State  and  sub-Slate 

clearinghou8e(s)  may  be  simultaneous 
with  submission  of  the  summer  plan 
to  the  RA.  However,  in  order  to  expe- 
dite the  start  of  the  summer  program 
operations  in  the  most  effective 
manner,  the  RA  may  conditionally  ap- 
prove the  grant  application  within  the 
30  day  comment  period:  Provided,  The 
prime  sponsor  subsequently  acknowl- 
edges any  written  comments  pursuant 
to  §  95.15  (e)  and  if  warranted  by  such 


comments  modifies  the  grant  pursuant 
to  §  95.21(a)  (2)  (i). 

§  97.10  Submission  of  summer  plan; 
review  and  approval. 

(a)  A  program  shall  be  undertaken 
upon  execution  of  the  summer  plan 
between  a  summer  sponsor  and  the 
RA.  The  RA  shall  send  a  summer  plan 
package  to  each  eligible  summer  spon- 
sor. The  summer  plan  shall  be  submit- 
ted to  the  RA  not  later  than  a  date  set 
by  the  RA. 

(b)  Each  summer  program  shall  be 
reviewed  by  the  appropriate  RA  using 
all  the  standards  described  in  §95.17 
(a)  and  (b)  (1),  (7),  (8).  and  (9)  of  this 
title. 

(c)  Each  .summer  plan  shall  be  ap- 
proved or  disapproved  under  the  provi- 
sions and  conditions  described  in 
§§  95.18  and  95.19  of  this  title. 

§  97.11  Use  of  alternative  sponsor  and  ser- 
vices by  the  Secretar>'-,  reallocation  of 
funds. 

i&)  If  a  summer  plan  is  not  submit- 
ted, or  is  denied,  or  t.erminated.  the 
Secretary  may  make  provisions  for  the 
use  of  an  alternative  sponsor,  or  pro- 
vide services  directly  pursuant  to 
§  95.20  of  this  title. 

lb)  The  reallocation  provisions  of 
§98.11  of  this  title  shall  be  applicable 
to  the  summer  program,  except  that 
reallocation  may  occur  immediately 
(Without  regard  to  the  number  of 
months  that  have  elapsed  in  the  fiscal 
year  of  the  grant)  after  completion  of 
the  notice  and  comment  procedure 
specified  in  §98.11fd).  The  comment 
period  specified  in  §98.11(d)f2)  shall 
be  limited  to  10  days.  Priority  sliall  be 
given  in  reallocating  .such  funds  to 
other  areas  within  the  same  State. 

§  97.12     Modification  to  the  summer  plan. 

(a)il)  A  modification  to  the  summer 
plan  requiring  prior  regional  office  ap- 
proval is  necessary  under  any  of  the 
following  conditions: 

(i)  Change  in  duration  of  the 
summer  plan; 

lii)  Change  in  summer  plan  allot- 
ment: and 

(iii)  Substantial  change  in  program 
design  and/ or  program  goals  defined 
as  follows: 

(A)  When  the  cumulative  number  of 
mdividuals  to  be  served  is  proposed  to 
be  increased  or  decreased  by  15  per- 
cent or  more. 

(B)  For  grants  of  $100,000  or  less, 
when  the  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate- 
gories exceeds  $15,000. 

(C)  For  giants  of  over  $100,000  when 
the  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate- 
gories exceeds  $50,000  or  15  percent  of 
the  total  grant  budget,  whichever  is 
less. 

(2)  A  summer  sponsor  desiring  a 
modification  as  defined  in  paragraph 


caKl)  of  this  section,  shall  submit  a  re- 
vised Youth  Budget  Information  Sum- 
mary, a  revised  Youth  Program  Plan- 
ning Summary  and  an  explanation  of 
the  proposed  changes  to  the  RA. 

The  RA  shall  notify  the  sponsor  of 
approval  or  disapproval  within  10  days 
of  receipt  of  the  proposed  modifica- 
tion. 

(b)  The  RA  may  initiate  a  modifica- 
tion as  described  in  §  95.21(b)(iv)  of 
this  title. 

Program  Operations 

§97.13     Basic    requirements    for    program 
operation. 

Each  summer  sponsor  shall: 
(ai   Follow    the   regulations    of   this 
subpart: 

(b)  Follow  the  pro\-tsions  described 
in  §95.31  (a),  (b),  (e),  and  (f)  of  this 
title; 

(c)  Provide  services  to  those  individ- 
uals most  in  need  among  its  economi- 
cally disadvantaged  youth  population, 
within  the  prime  sponsor's  jurisdic- 
tion, taking  into  account  any  priorities 
identified  by  the  Secretary.  Such  ser- 
vices shall  be  provided  on  an  equitable 
basis  considering  the  geographic  distri- 
bution of  economically  disadvantaged 
youth  within  the  prime  sponsor's  ju- 
risdiction; 

(d)  Design  programs  which  are,  to 
the  maximum  extent  feasible,  consist- 
ent with  every  participant's  fullest  ca- 
pabilities: 

le)  Maintain  accounting  records  in 
accordanct'  with  S§  98.12  and  98.13  of 
this  title. 

(f)  Give  special  consideration  to  the 
needs  of  eligible  veterans  as  described 
in  §  95.32(e  X 1 )  of  this  title; 

(g)  Develop  outreach  and  recruit- 
ment techniques  aimed  at  all  segments 
of  the  economically  disadvantaged 
youth  population;  especially  school 
dropouts,  youth  not  likely  to  return  to 
school  without  assistance  from  the 
summer  program,  and  youth  who 
remain  in  school  but  are  likely  to  be 
confronted  with  significant  employ- 
ment barriers  relatmg  to  work  atti- 
tude, aptitude,  social  adjustment,  and 
other  such  factors; 

(h)  Provide  labor  market  orientation 
to  all  participants.  This  orientation 
may  include  vocational  exposure, 
couiiseling,  testing,  resume  prepara- 
tion, job  interview  preparation,  provid- 
ing labor  market  information,  provid- 
ing information  about  other  training 
programs  available  in  the  area,  includ- 
ing apprenticeship  programs,  and  simi- 
lar activities.  It  may  be  provided  on  a 
group  or  individual  basis.  Skill  train- 
ing and  remedial  education  may  be 
provided  on  an  as-needed  basis.  In  pro- 
viding labor  market  orientation,  skiU 
training  and  remedial  education,  each 
sponsor  shall  make  maximum  efforts 
to  develop  cooperative  relationships 
with   other   community   resources  so 
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that  these  activities  are  provided  in 
the  summer  program  at  no  cost,  or  at 
minimum  cost,  to  the  summer  pro- 
gram; 

(i)  Coordinate  its  summer  activities 
with  an  organization  operating  a  na- 
tionally funded  vocational  exploration 
program  in  its  area  pursuant  to 
§  97.16(b); 

(j)  Use  cooperative  relationships  es- 
tablished under  YETP  with  other 
agencies  and  institutions  that  provide 
employment  and  training  services  to 
youth  in  the  community: 

(k)  Ensure  that  adequate  supervi- 
sions is  provided  to  participants  at 
each  worksite; 

(1)  Make  appropriate  efforts  to  en- 
courage educational  agencies  and  post- 
secondary  institutions  to  award  aca- 
demic credit  for  the  competencies  par- 
ticipants gain  from  their  employment; 

(m)  Ensure  that  all  appropriate  ef- 
forts are  made  to  closely  monitor  the 
performance  of  service  deliverers  in 
compliance  with  §  97.25(d)  as  well  as 
Part  98,  Subpart  B,  Assessment  and 
Evaluations.  Specifically,  prime  spon- 
sors shall  have  sufficient  technical  and 
managerial  persormel  to  monitor  per- 
formance and  to  measure  program 
outcomes  against  prime  sponsor  estab- 
lished goals; 

(n)  Ensure  that  enroUee  applications 
are  widely  available  and  that  jobs  are 
awarded  among  individuals  most  se- 
verely disadvantaged  in  an  equitable 
fashion;  and 

(0)  Enter  into  subgrants  and  con- 
tracts in  accordance  with  §  98.20  and 
OMB  Circular  A- 102,  Attachment  O. 

§  97.14     Eligibility  for  participation. 

(a)  Each  person  shall  be: 

(1)  At  the  time  of  application  eco- 
nomically disadvantaged  as  defined  in 
§  94.4(s)  of  this  title;  and 

(2)  At  the  commencement  of  partici- 
pation 14  through  21  years  of  age. 

(b)  Wards  of  the  court  and  offenders 
14  through  21  years  of  age  determined 
to  have  left  the  family  unit  or  who 
otherwise  do  not  have  access  to  the 
benefits  that  famUy  income  would 
normally  be  expected  to  provide  shall 
be  treated  as  a  family  of  one  and  only 
Income  generated  by  themselves  shall 
be  used  in  determining  income  status; 
such  a  determination  shall  be  based  on 
the  certification  by  an  assigned  proba- 
tion officer,  or  other  responsible  court 
official  that  the  youth  has  lived  at 
home  50  percent  or  less  of  the  time  in 
the  last  6  months. 

(c)  A  current  participant  In  another 
CETA  program  who  at  the  time  of  his 
or  her  Initial  application  into  that 
CETA  program  met  the  criteria  of 
paragraph  (a)(1)  of  this  section  may 
be  enrolled  in  a  summer  program 
without  recertification  of  the  youth's 
family  income.  The  provision  of  para- 
graph (aK2)  of  this  section  shall 
apply. 


(d)  Citizenship  may  not  be  used  as  a 
criterion  to  prevent  persons  from  par- 
ticipating in  a  summer  program.  How- 
ever, program  participation  shall  be 
limited  to  nationals  of  the  United 
States  and  aliens  who  have  been  ac- 
corded the  privilege  of  residing  in  the 
United  States  as  lawful  permanent 
residents  or  refugees,  including  refu- 
gees who  are  parolees. 

§97.15     Types  of  employment  and  training 
prograni.4  available. 

(a)  A  program  funded  under  this 
Subpart  A  may  include  any  activity  or 
service  specified  in  §  95.33  of  this  title, 
except  public  service  employment.  Be- 
cause of  the  short  term  nature  of  this 
program,  public  service  employment 
opportunities  which  are  transitional  in 
nature  and  likely  to  lead  to  regular  un- 
subsidized  employment  are  not  appro- 
priate under  this  program. 

(b)  As  authorized  in  §97.522  of  this 
title,  prime  sponsors  operating  grants 
under  the  Youth  Incentive  Entitle- 
ment Pilot  Projects  (YIEPP)  may  use 
simnmer  program  funds  for  their  enti- 
tlement projects.  When  utilizing 
simimer  funds  for  this  purpose,  the 
provisions  of  the  regulations  govern- 
ing the  entitlement  program  shall 
apply. 

§  97.16    Vocational  exploration  proffram. 

(a)  A  summer  sponsor  may  conduct  a 
vocational  exploration  program  for 
the  purpose  of  exposing  youth  to  the 
operation  and  types  of  jobs  available 
in  the  private  sector  through  observa- 
tion of  such  jol)s  and  instruction  in- 
cluding, where  appropriate,  limited 
practical  experience. 

(1)  The  following  provisions  shall 
apply  to  all  locally  funded  vocational 
exploration  programs: 

(i)  All  contracts,  subgrants,  or  writ- 
ten agreements  between  summer  spon- 
sors and  other  parties  for  the  oper- 
ation of  such  programs  shall  at  a  mini- 
mum assure  that: 

(A)  Participants  in  a  vocational  ex- 
ploration program  using  summer 
funds  shall  receive  allowances  in  ac- 
cordance with  §95.34  of  this  title 
except,  (i)  only  allowances  may  be 
paid  for  the  vocational  exploration 
portion  of  combined  activities,  and  (2) 
participants  receiving  public  assist- 
ance, as  defined  in  §94.4(S5i,  or  whose 
needs  or  Income  are  taken  into  ac- 
count in  determining  such  public  as- 
sistance payments  to  others,  may  re- 
ceive a  stipend  as  an  additional 
allowance  for  participation  in  voca- 
tional exploration  in  the  private  sector 
(VEP)  activities:  Provided.  That  the 
participant's  total  allowances  (the  in- 
centive allowance  plus  any  stipend) 
does  not  exceed  the  basic  allowances 
paid  to  other  participants.  This  sti- 
pend is  available  to  participants  eligi- 
ble for  receipt  of  incentive  allowances 
to    provide    for    the    exceptional    ex- 


penses incurred  by  these  participants 
which  might  otherwise  prevent  the  in- 
dividuals from  participating  in  a  VEP 
activity.  The  first  $30  of  such  total 
allowance  payment  shall  be  disregard- 
ed in  determining  the  amount  of 
public  assistance  payments  under  Fed- 
eral or  federally  assisted  public  assist- 
ance programs.  In  prescribing  the 
total  allowance  payment  for  each  par- 
ticipant, the  prime  sponsor  shall 
insure  that  no  individual  shall  receive 
such  allowances  which  result  in  a  net 
loss  to  the  participant  or  his  family  in 
terms  of  total  benefits.  Other  l>enefits 
shall  be  paid  In  accordance  with 
§98  24(a)(2)  of  this  title.  Wages  shall 
not  be  paid  to  participants. 

(B)  The  program  has  received  the 
approval  of  any  labor  organization 
representing  employees  in  the  affected 
collective  bargaining  units; 

(C)  Youth  will  not  be  assigned  to  vo- 
cational exploration  opportunities 
which  are  the  subject  of  a  labor  dis- 
pute involving  a  work  stoppage; 

(D)  A  detailed  curriculum  has  been 
developed;  Eind 

(E)  The  program  shall  not  displace 
currently  employed  workers  or  pre- 
vent the  hiring  of  new  workers. 

(ii)  Organizations  which  have  a  con- 
tract, subgrrant  or  written  agreement 
with  a  prime  sponsor  may  be  reim- 
bursed only  for  the  costs  incurred  in 
the  conduct  of  the  program:  Provided, 
That  payments  to  employers  orga- 
nized for  profit  are  only  made  for  the 
costs  of  training  which  are  over  and 
above  those  normally  provided  by  the 
employer. 

(2)  Whenever  opportunities  are  lo- 
cated with  a  private-for-profit  organi- 
zation, the  summer  sponsor  shall 
assure,  in  addition  to  items  listed  in 
paragraph  (aMl)(i)  of  this  section, 
that  youth  will  not  be  Involved  in 
work  experience  or  any  other  swrtivity 
that  contributes,  or  could  be  exF>ected 
to  contribute,  to  additional  sales  or 
profit  for  the  private-for-profit  organi- 
zation or  otherwise  result  In  the  subsi- 
dization of  wages  for  the  organization. 

(b)  Where  a  nationally  funded  pro- 
gram operates  In  a  summer  sponsor's 
area,  the  prime  sponsor  shall  enter 
into  an  agreement  with  the  local  rep- 
resentative of  the  program  which  shall 
include  provisions  dealing  with  ar- 
rangements for  recruitment,  selection, 
referral  and  certification  of  the  youth 
entering  the  nationally  funded  pro- 
gram. 

§97.17     Startup  of  program. 

(a)  During  the  planning  and  design 
phase  of  the  program  prior  to  the 
close  of  the  school  year,  only  those  ac- 
tivities outlined  in  §  97.7(b)  are  permis- 
sible. These  activities  shall  be  charged 
to  administrative  costs.  Individuals 
may  not  begin  participation  in  the 
progrsuB  before  the  close  of  school. 
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§  97.18    Worksite  standards. 

(a)  No  participants  under  18  years  of 
age  shall  be  employed  in  any  occupa- 
tion which  the  Secretary  has  found, 
pursuant  to  his  authority  under  the 
Fair  Labor  Standards  Act,  to  be  par- 
ticularly hazardous  for  persons  be- 
tween 16  and  18  years  of  age  (see  Sub- 
part E  of  Part  570,  of  this  title). 

(b)  Participants  who  are  14  and  15 
years  of  age  will  participate  only  in  ac- 
cordance with  the  limitations  imposed 
by  §§  570.31  and  570.35  of  Subpart  C  of 
Part  570  of  this  title. 

(c)  Each  prime  sponsor  shall  develop 
a  written  aggrement  with  each  work- 
site employer  which  assure:  (1)  Ade- 
quate supervision  of  each  participant, 
(2)  adequate  accountability  for  partici- 
pant time  and  attendance,  and  (3)  ad- 
herence to  the  rules  and  regulations 
governing  the  Summer  Program.  Such 
written  agreements  do  not  have  to  be 
contracts  or  subgrants.  They  may  be 
memoranda  of  understanding,  simple 
work  statements  or  other  documents 
which  Indicate  an  estimate  of  the 
number  of  participants  at  the  worlisite 
and  any  operational  conditions  to 
which  the  worksite  is  expected  to 
adhere. 

(d)  Each  prime  sponsor  shall  estab- 
lish procedures  for  the  monitoring  and 
evaluation  of  each  worksite  to  insure 
compliance  with  the  worksite  agree- 
ments and  the  terms  and  conditions  of 
subgrants  and  contracts. 

(e)  No  participant  shall  be  required 
to  work,  or  be  compensated  for  more 
than  40  hours  of  work  per  week.  Noth- 
ing in  this  section  shall  be  construed 
as  limiting  an  individual  to  a  maxi 
mum  number  of  total  hours  of  em- 
ployment In  the  Summer  Program. 
While  the  Department  uses  a  9-week. 
26-hour  week  job  as  the  basis  for  esti- 
mating the  number  of  youth  to  be 
served,  it  is  not  Intended  to  take  away 
the  flexibility  of  the  prime  sponsor  to 
establish  job  slots  in  keeping  with  the 
needs  of  the  area  and  the  youth  to  be 
served. 

§97.19     Participant  ttenefitti. 

(a)  Participants  in  classroom  train- 
ing shall  receive  allowances  as  de- 
scribed in  §  95.34  of  this  title  and  bene- 
fits a.s  provided  in  §  98.24(a)(2)  of  this 
title. 

(b)  Participants  in  on-the-job  train- 
ing shall  be  compensated  as  specified 
in  §  95.35  of  this  title,  as  applicable, 
and  shall  be  assured  of  appropriate 
benefits  and  working  conditions  as 
provided  in  §  98.24  of  this  title. 

(c)  Participants  in  work  experience 
shall  receive  wages,  l>enefits  and  work- 
ing conditions  as  provided  in 
§  95.33' d)(4)  (viii)  and  (ix)  and  §98.24 
of  this  title.  Unemployment  insurance, 
shall  be  an  allowable  cost  only  if  re- 
quired by  State  law. 

(d)  Participants  receiving  services 
(including   orientation   to   jobs/activi- 


ties), other  employment  and  training 
activities,  or  combined  activities  shall 
be  compensated  as  specified  in 
§  95.33(d)  (5)(v),  (6)(U).  and  (7)(ii)  of 
this  tlUe. 

(e)  Participants  enrolled  In  vocation- 
al exploration  activities  shall  receive 
allowances  as  described  in  §  97.16.  and 
benefits  as  provided  in  § 98.24(a)(2)  of 
this  title. 

§  97.20  Training  for  lower  wage  industries 
and  relocation  of  industries. 

The  provisions  of  §  95.37  of  this  title 
shall  apply  to  the  summer  program. 

§  97.21     Nepotism. 

(a)  The  provisior^  of  §98.22  of  this 
title  regarding  nepotism  apply  to 
summer  sponsors  who  are  prime  spon- 
sors under  Title  I  of  the  Act. 

(b)  (1)  The  provisions  of  5  98.22  (a) 
and  (b)  of  this  title  regarding  nepo- 
tism apply  to  Native  American  Em- 
ployment and  Training  Program 
summer  sponsors  except  as  modified 
by  paragraphs  (b)  (2),  (3).  and  (4)  of 
this  section. 

(2)  No  Native  American  Employment 
and  Training  Program  summer  spon- 
sor or  subgrantee  shall  hire,  or  permit 
the  hiring  of.  any  person  in  a  position 
funded  under  this  Subpart  A  if  a 
member  of  that  person's  immediate 
family  Is  employed  In  an  administra- 
tive capacity  by  the  Native  American 
Employment  and  Training  Program 
summer  sponsor.  For  the  purposes  of 
paragraphs  (b)  (2),  (3).  and  (4)  of  this 
section,  the  term  "immediate  family" 
means  wife,  husband,  son.  daughter, 
mother,  father,  brother,  and  sister  and 
the  term  "administrative  capacity" 
means  persons  who  have  selection, 
hiring,  or  supervisory  responsibilities 
for  participants  in  a  program  under 
this  Subpart  A,  or  operational  respon- 
sibility for  the  program. 

(3)  If  a  subgrantee  cannot  hire  pro- 
gram participants  without  an  immedi- 
ate family  member  being  included,  the 
Director,  Division  of  Indian  and 
Native  Ajnerican  programs  may  waive 
the  requirement  of  paragraph  (b)(2)  of 
this  section  if  adequate  justification  is 
received  from  such  subgrantee  that  no 
other  persons  within  the  subgrantee's 
jurisdiction  are  eligible  and  available 
for  participation. 

(4)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restric- 
tive than  this  policy,  the  prime  spon- 
sor shall  follow  the  tribal  rule  in  lieu 
of  this  policy. 

§  97.22  Nondiscrimination  in  Native 
American  employment  and  training 
programs. 

Section  98.21  of  this  title  shall  be  ap- 
plicable to  Indian  programs  funded 
pursuant  to  this  Subpart  A,  except 
that  participants  must  be  Native 
Americans  and  staff  may  be  limited  to 
Native    Americans.    Native    American 


stmmier  sponsors  may  also  require 
that  subgrantees  agree,  to  the  maxi- 
mum extent  feasible,  to  hire  qualified 
Native  Americans  to  provide  services 
called  foi  pursuant  to  the  subgrant  in 
accordance  with  42  UJS.C.  2000e-2(i). 

§  97.23     Reporting  requirements. 

Elach  Slimmer  sponsor  shall  submit 
the  following  reports  to  the  RA: 

(a)  A  Youth  i*rogram  Status  Sum- 
mary, as  of  September  30,  based  on 
the  enrollment  records  required  under 
§§  98.8.  and  98.18  of  this  title  (separate 
reporting  of  the  Vocational  Explora- 
tion Program  component  will  be  in- 
cluded in  this  report); 

(b)  Two  Youth  Financial  Status  Re- 
ports, as  of  September  30  and  Decem- 
ber 31.  based  on  the  accounting  rec- 
ords required  under  §§98.8,  98.12.  and 
98.13  of  this  title  (separate  reporting 
of  the  Vocational  Exploration  Pro- 
gram component  will  be  included  in 
this  report); 

(c)  Separate  Quarterly  Sunmary  of 
Youth  Characteristics  reports,  as  of 
September  30.  based  on  the  partici- 
pant records  for  (1)  this  program  and 
(2)  the  Title  I  summer  component,  re- 
quired under  §  98.18  of  this  title; 

(d)  Selected  information  required  on 
the  above  reports  shall  be  submitted 
for  informational  purposes  for  partici- 
pants and  expenditures  in  summer 
components  funded  with  monies  in  the 
sponsor's  current  Title  I  annual  plan; 

(e)  Selected  information  required  on 
the  above  reports  shall  also  be  submit- 
ted for  reporting  purposes,  for  partici- 
pants and  exi>enditures  in  entitlement 
projects  funded  with  fxmds  provided 
under  this  subpart,  as  well  as  in  the 
required  entitlement  reports;  and 

(f)  The  reports  in  this  section  shall 
be  submitted  to  the  RA  no  later  than 
30  days  after  the  end  of  the  report 
period. 

§  97.24    Termination  date  for  the  summer 
program. 

(a)  Participants  shall  not  be  enrolled 
in  program  activities  l>eyond  Septem- 
ber 30. 

(b)  Allowable  su;tivities  after  Sep- 
tember 30  include:  report  and  record 
preparation  and  submittal,  completion 
of  foUowup  activities,  completion  of 
evaluations  and  assessments  of  work- 
site employees  and  the  overall  pro- 
gram or  other  elements  of  the  summer 
program,  and  audits. 

§  97.25    Administrative  provisions. 

(a)  Summer  sponsors  shall  comply 
with  the  provisions  of  Part  98  of  this 
title. 

(b)  Summer  sponsors  may  enter  Into 
subgrants  or  contracts  for  those  al- 
lowable activities  or  operations  of  the 
summer  program  only  with  organiza- 
tions that  demonstrate  sufficient  pro- 
gram capability  and  shall  have  reason- 
able assurances  that  such  orgraniza- 
tions: 
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(1)  Hare  su/ficient  eapability  to  op- 
erate the  program; 

(2)  Have  financial  management  ca- 
pability as  required  by  §  98.5  of  this 
title; 

(3)  Aasiore  in  their  applications  that 
all  proposed  worksites  meet  the  re- 
quirements of  this  subpart,  and  that 
such  worksites  will  meet  the  standards 
of  §97.18; 

(4)  Assure  in  their  appUcations  that 
they  will  have  available  for  review  and 
monitoring  the  names  and  qualifica- 
tions of  their  officers,  directors,  and 
managing  personnel,  including  the 
names  and  qualifications  of  officers, 
directors  and  managing  personnel  of 
any  affiliate,  subsidiary,  etc.,  who 
have  operational  or  fiscal  responsibil- 
ities for  the  summer  program; 

(5)  Assure  in  their  applications  that 
they  will  have  available  a  list  of  all  De- 
partment of  Labor;  Department  of 
Health.  Education,  and  Welfare;  and 
Deparimert  of  Agriculture  programs 
under  which  they  have  received  finan- 
cial assistance  during  the  last  three 
years  and  provide  in  their  applications 
a  statement  that  to  the  best  of  their 
knowledge,  they  have  substantially 
complied  with  the  requirements,  pro- 
cedures and  objectives  of  such  pro- 
grams; 

(6)  Assure  in  their  applications  that 
there  is  no  information  available  to 
them  showing  substantial  noncompli- 
ance with  the  Act  and  regulations  in 
operation  during  the  terms  of  the  pre- 
vious summer  program,  or  if  there  is, 
they  shall  include  in  their  applications 
a  copy  of  an  acceptable  plan  to  correct 
such  deficiencies;  and 

(7)  Assure  in  their  applications  that 
all  their  personnel  will  have  some 
basic  training  in  the  program  and  reg- 
ulations before  the  summer  program 
begins. 

(c)  In  selecting  subgrantees  and  con- 
tractors the  prime  sponsor  shall  con- 
sider the  capability  of  such  organiza- 
tions to: 

(1)  Provide  worthwhile  work  to  par- 
ticipants (i.e.,  work  that  is  appropriate 
in  terms  of  participants  needs  and 
local  market  demands); 

(2)  Provide  specific  services  contract- 
ed for; 

(3)  Restrict  expenditures  to  allowa- 
ble cost  items  only; 

(4)  Submit  timely  and  accurate  re- 
ports; 

(5)  Authorize  payment  only  for  time 
worked  by  a  participant  or  an  employ- 
ee of  the  project  sponsor;  and 


(6'.  Proride  such  public  information 
regarding  the  program  worksites  and 
its  administrators  as  may  be  request- 
ed, including  the  information  required 
to  be  kept  under  paragraphs  (b)(4) 
and  (e)  of  this  section. 

(d)  To  effect  compliance  with  Part 
98.  Subpart  B,  Assessment  and  Evalua- 
tion, of  this  title,  prime  sponsors  shall. 
or  shall  require  their  contractors  and 
subgranlees  to: 

(1)  Have  .supervisory  and  operational 
personnel  for  monitoring  each  sitp  to 
which  their  participants  are  a.ssiKned; 

(2)  Assure  that  ail  sites  where  par- 
ticipants will  be  assigned,  have  the  ca- 
pability arid  facilities  to  provide  ser- 
vices to  summer  youth  in  a  sanitary 
and  safe  environment;  and 

(3)  Train  their  own  personnel  and 
site  personnel  with  regard  to  duties 
and  responsibilities,  including  moni- 
toring. 

(e)  Each  prime  sponsor  shall  compile 
and  continually  update  a  list  of  work- 
sites (broken  down  by  svJb^'rantee  and 
contractor)  to  aid  in  its  monitoring  ef- 
forts and  to  be  made  available  to  the 
public  on  request. 

(f)  Each  prime  sponsor  shall  visit 
worksites  of  each  subgrantee  or  sub- 
contractor on  a  sample  ba.'^is  during 
the  first  half  of  the  summer  program 
to  determine  whether: 

(1)  The  activities  on  the  site  are 
those  described  in  the  worksite  agree- 
ment; 

(2)  There  is  enough  meaningful 
work  to  occupy  all  the  youth  assigned 
during  the  hours  they  are  at  the  sue; 

(3)  Attendance  records  which  accu- 
rately record  time  worked  by  each  en- 
rolee  are  being  maintained,  and 

(41  The  requirements  of  the  Act  and 
this  subpart  are  being  met. 

(g)  In  addition  to  following  the  mon- 
itoring requirements  of  §98.31  of  this 
title,  each  prime  spon.^or  shall: 

(1)  Promptly  review  the  reports  writ- 
ten by  iis  own  and  Federal  monitors; 

(2)  Revisit  worksit»^s  where  m.onitors 
report  problems;  and 

(3)  Close  worksites  where  it  finds  se- 
rious or  continual  violations  of  the 
Act,  the  regulations  or  the  grant 
which  are  not  likely  to  be  remedied  by 
quick  remedial  action. 

§  97  26     .Alternative  remedies. 

(a)  In  addition  to  the  remedial  pro- 
cedures available  to  the  Secretary 
under  Subpart  C  of  part  98  of  this 
title,    the   Secretary,    in    view    of    the 


short  term    nature,    and    the    national 
program    character,    of    the    summer 
program,  may  employ  any  of  the  fol 
lowing  remedies  whenever  the  Secre 
tary  has  reason  to  believe  that  a  prwoe 
sponsor  or  one  of  it*  subgraBt^«r«  or 
contractors  has  materially  violattnl  the 
provisions  of  the  Act,  the  regulation.^, 
the    terms    of    the    summer    program 
grant,  or  that  the  program  is  being  ad 
ministered  in  an  inefficient  or  incom- 
petent way: 

(1)  The  Secretary  may  immediateiy 
terminate  or  suspend  the  prime  spon 
sor's  program  in  whole  or  in  part  pro- 
vided tlie  Secretary  offers  the  prime 
sponsor  an  opportunity  for  a  subse- 
quent hearing;  or 

(2)  The  Secretary,  for  good  cause, 
may  order  a  subgrant  or  contract  sus- 
pended or  terminated  in  whole  or  in 
part  effective  on  the  date  of  the  Secre- 
tary's order  or  on  such  other  date  as 
the  Secretary  determines.  In  cases  of 
termination,  the  Secretary  may  allow 
the  subgrantee  or  contractor  to 
expend  further  funds  only  for  pur- 
poses of  closing  out  the  subgrant  or 
contract,  including  the  transfer  of  par- 
ticipants into  other  prime  sponsor's 
summer  program  slots  In  accordance 
with  the  Secretary's  directions.  When- 
ever the  Secretary  orders  termination 
of  suspension  of  a  subgrantee  or  con- 
tractor under  this  paragraph,  the  Sec- 
retary may  take  whatever  action  Is 
necessary  including  direct  legal  action 
against  the  subgrantee  or  contractor, 
or  an  order  to  the  prime  sponsor  that 
it  take  such  legal  action,  to  reclaim 
misspent  funds  or  to  otherwise  protect 
the  integrity  of  the  funds  or  ensure 
the  proper  operation  of  the  summer 
progrr.m. 

(b)  All  grants,  subgrants  and  con- 
tracts under  the  summer  program 
shall  contain  the  provisions  of  this  sec- 
tion. 

(r)  Where  a  subgrant  or  contract  is 
suspended  or  terminated  in  whole  or 
in  part,  the  Secretary  shall  offer  the 
subgrantee  or  contractor  an  opportu- 
nity for  a  hearing. 

Signed  in  Washington,  D.C.  this 
17th  day  of  May  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78  14198  Filed  5-18-78;  8:45  am] 
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Milk  marketing  orders: 
Iowa;  correction 21915 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 
Scientific  Advisory   Board   (2 
documents) 21925,  21926 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

PMrearms;  importation  and 
transportation,  etc.  and  fire- 
arms and  ammunition,  com- 
merce in;  extension  of  com- 
ment period 21901 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Dance  Advisory  Panel  21954 

Expansion  Arts  Advisory  Pan- 
el      21954 

Special      Projects      Advisory 
Committee 21955 

CIVIL  AERONAUTICS  BOARD 

Rules 

Practice    and    procedure,    eco- 
nomic proceedings: 
Certificated   route   authority, 
new    or    modified,    applica- 
tions      21873 


Notices 

Charters: 

U.S.  and  Foreign  air  carrifrs. 

stay  of  waiver 21916 

Hearings,  etc.: 

Baltimore  '  Washington-St. 
Louis  route  case 21916 

California/South  west- West- 
ern Mexico  route  proceed- 
ing      21919 

Twin  Cities-Kansas  City-Okla- 
homa-Texas route  proceed- 
ing      21917 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.   State   advisory   com- 
mittees: 

Arkansas  21921 

Connecticut 21922 

Maine 21922 

Ma.s,sachu.setts 21921 

Nebraska 21921 

Tennessee  21921 

Vermont 21921 

West  Virginia  21921 

COAST  GUARD 
Rules 

Anchorage  regulations: 

Hawaii,  correction 21880 

Drawbridge  operations: 

New  Jersey 21881 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Industry  and 
Trade  Administration;  Naticn- 
al  Bureau  of  Standards;  Na- 
tional Oceanic  and  Atmos- 
pheric Administration. 

COMPTROLLER  OF  CURRENCY 

Rules 

Suspensions  and  prohibitions 
where  felony  charged;  proce- 
dures and  standards 21868 

COMMUNITY  SERVICES  ADMINISTRATION 

Proposed  Rules 

Comimunity  food  and  nutrition 
program;  correction  21904 

CUSTOMS  SERVICE 

Rules 

Customhouse  brokers: 
Office    title    change,    use    of 
microfiche,  etc 21877 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Improving  government  regula- 
tions; inquiry  21994 


DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Comprehensive     plan,     sewage 

treatment       plant       projects; 

hearing 21926 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  de'termination  petitions: 
Ba^'atelle  International,  Ltd., 

et  al 21922 

Fairfield-Noble  Corp.  et  al 21922 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Coal  use,  construction  orders: 
General  Electric  Co.,  hearing 
cancelled 21927 

EDUCATION  OFFICE 
Notices 

Committee:    establishment,    re- 
newals, terminations,  etc.: 
Education    of    Disadvantaged 
Children,  National  Advisory 

Council 21946 

Meetings: 
Extension      and      Continuing 
Education,  National  Adviso- 
ry Council 21947 

Vocational  Education  Nation- 
al Advisory  Council  21946 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission. 

Notices 

Environmental    statements; 
availability,  etc.: 
Crude  oil  price  incentives,  cu- 
mulative      production/con- 
sumption effects 21927 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air      quality      implementation 
plans:  enforcement  by  State 
and     Federal     governments 
after  statutory  deadlines: 
Indiana  21902 

Notices 

Food  additive  petitions: 

Culligan  USA,  et  al  21937 

Fuels  and  fuel  additives: 
Lead     pha.se-down     standard; 
suspension  applications;  cor- 
rection      21937 

FARM  CREDIT  ADMINISTRATION 

Notices 

Improving  Government  regula- 
tions; policies  and  procedures.   21984 


IV 
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FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthine.ss  directives: 

Britten-Norman  21870 

Short      Brothers,      Ltd.      <2      docu- 
ments)   21870.  21871 

Control  zones  (2  documents) 21872. 

21873 

Transition  areas 21872 

Proposed  Rules 

Airworthiness  standards: 
Transport  category  airplanes; 
Douglas      DC-3      airplanes 

with  turboprop  engines 21900 

Notices 
Me-.'tings: 
Aeronautics  Radio   T'.-chnica! 
Commission 21962 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 

A.lien  permit  applications  21885 

FM  broadcast  stations;  table  of 
assignments: 

Georgia 21884 

Notices 

Rulemaking    proceedings    filed. 
granted,  denied,  etc.;  petitions 

by  various  companies 21938 

Telephone  network,  connection 
of  terminal  equipment: 
"Grandfathered"     PBX     and 

key  telephone  systems 21937 

World     Administrative     Radio 

Conference  (2  documents) 21937. 

21944 

Hearings,  etc.: 
Western  Union  Telegraph  Co.    21939 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Appalachian  Power  Co.  (2  doc- 
uments)     21932,  21933 

Central  Illinois  Public  Service 

Co 21928 

Central  V'irginia  Electric  Co- 
operative. Inc.,  et  a!  21933 

Chace  Oil  Co.,  Inc  21927 

Colorado  Interstate  Gas  Co  ...    21928 
Columbia    Gas    Transmission 

Corp 21928 

Consolidated      Edison      Com.- 

pany  of  New  York,  Inc 21929 

Consolidated      Gas      Supply 

Corp 21929 

Continental  Oil  Co 21929 

El  Pa.so  Natural  Gas  Co  21933 

Great  Lakes  Transmission  Co     21929 

Idaho  Power  Co 21930 

Mississippi    River    Transmis- 
sion Corp.  (2  documents) 21930, 

21931 

Pacific  Gas  &z  Electric  Co 21931 

Public    Service    Company    of 
New  Mexico  (2  documents)..  21931, 

21934 
Southern  Natural  Gas  Co 21932 


CONTENTS 

Texas  Eastern  Transmission 
Corp 2ir-34 

Texa.-;  Gas  Transmission 
Corp.;  correction  21934 

Tra:iscontinenial  Gas  Pipe 
Line  Corp 21932 

Union  Electric  Co 21934 

Wisconsin  Valley  Improve- 
ment Co  21936 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Motor    carrier    safety    regula- 
tions: 
Hours  of  service;   limitations 
for  com^merciai  vehicle  driv- 
ers      21905 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Notices 

Improving  Government  ret'uia- 
tions;  report 21993 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Passenger    terminals,    financial 
assistance  for 21886 

FEDERAL  REGISTER  OFFICE 
Notices 

Imp'-oving  government  regula- 
tions; inquiry 21995 

FEDERAL  RESERVE  SYSTEM 
Notices 

Avplicat::>ns.  etc.: 
Belk-vue  Holding  Corp.  et  al ...    21944 

Community  Holding  Co 21944 

Indu^n  Head  Banks,  Inc  21945 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Firestone    Photographs.    Inc.. 

et  al 21875 

Insilco  Corp..  et  al 21877 

Townsman-Cenco  Interna- 
tional. Ltd  .  et  al 21876 

FISCAL  SERVICE 

Notices 

Surety  companies  acceptable  on 
Federal  bonds: 
Iowa  Mutual  Insurance  Com- 
pany      21962 

FOREST  SERVICE 

Rules 

Timber,  sale  and  disposal: 
Bidding  methods  21881 

Notices 

Environmental    statements; 
availability,  etc.: 
Gifford  Pinchot  National  For- 
est,    Lone     Tree     Planning 
Unit.  Wash 21916 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review",  pro- 
posals, approvals,  etc.  ^CAB, 
FMC.  NRC)  21945 


GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Office. 

Rules 

Property  management;  Federal: 
Pa>-ments  for  supplies  and 
services  furnished  govern- 
ment agencies  21882 

Notices 

Property    m.anagement    regula- 
tions, temporary: 
Authority  delegation  to  Treas- 
ury Department  Secretary  ..    21946 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Social  Se- 
curity Administrr.tion. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Privacy  Act:  system.^  of  record.';     21947 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Meetings: 
East-West      Trade      Advisory 

Committee 21924 

Scientific  articles:  duty  free  en- 
try: 
University  of  Illinois  Medical 
Center  et  al  21922 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau: Reclamation  Bureau. 

Notices 

Animal  Damage  Control  Policy 
Study;  advisory  commiittee 
meeting,  report  availability, 
and    hearings;    extension    of 

time 21950 

Environmental  statements; 

availability,  etc.: 
Hot  Desert  Grazing  Manage- 
ment Plan.  Washington  Co., 

Utah,  proposed 21950 

Sandy  Area,  Southwestern 
Wyom.ine,  Rock  Springs  Di.^- 
trict,  Wyoming,  proposed 
livestock  grazing  manage- 
ment      21950 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Clothespins  from  Peoples  Re- 
public of  China  et  al 21952 

Copper  rod. apparatus  for  con- 
tinuous production  of 21951 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Exemptions;    agricultural   co- 
operative   transportation; 

clarification 21894 

Rail  carriers: 
Reports,  track  maintenance....   21894 
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Railroad  car  senice  orders' 
Multiple-car  shipments  trans- 
porting less  than  minimum 
quantities 21893 

Notices 

Fourth  section  applications  for 
relief  21966 

Hearing  assignments 21965 

Motor  carriers: 
Temporary  authority  applica- 
tions      21966 

Transfer  proceedings 21965 

JUSTICE  DEPARTMENT 
Proposed  Rules 

Privacy  Act;  implementation  ....     21901 

Notices 

Privacy  Act;  systems  of  record.s  .    21953 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 
Wyoming  (2  documents) 21949 

LEGAL  SERVICES  CORPORATION 

Rules 

Financial  assistance,  procedures 
governing  suspension 21883 

Proposed  Rules 

Eligibility,  determination 21905 

Governing  bodies  of  recipients: 
Membership  requirements 21904 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  list  of  re- 
quests (4  documents) 21959.  21960 

Improving  government  regula- 
tions; report 21997 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Impro-.ing  Government  regula- 
tions     21981 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 


CONTENTS 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Meetings: 
Visiting  Commifr^e 21925 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Certification: 
Bumper  standards  21890 

Motor  vehicle  safety  standards: 
Designated  sealing  position." 
notification  to  vehicle  man 

ufacturers  21892 

Seat  belt  anchorages 21891 

Proposed  Rules 

Motor  vehicle  safety  standard.^: 
Occupant  crash  protection 21912 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Coastal  zone  m.anagfment   pro 
grams;  environrriental  state- 
ments, heaririK.--.  etc. 
Hawau  219L'5 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

International  Atomic  Energy 
Agency  codes  of  practice  and 
safety   guides:   availability    of 

drafts 21956 

Meetings: 
Ris.k       Assessement       Re\  lew 

Group  21958 

Applicatwiis.  etc. ' 

Commonwealth  Edi^^on  Co  21955 

Dairyland      Pov-er      Coopera 

tive 2195:1 

Houston    Lighting    &    Power 

Co.  et  al.  (2  documents' 21956 

Puget  Sound  Power  &   Light 

Co.  ct  a!  21957 

Niagara  Mohawk  Power  Corp      21957 
Virginia  Electric  &:  Pov.er  C  ).     21957 

RECLAMATION  BUREAU 

Notices 

Meetings; 
Colorado  River  storage  proj 
ect  21951 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applicatiuns.  etc.: 
Pan  American  Capital  Corp  ...    21962 

Di.saster  areas: 

Arkansas  21961 

Louisiana 21961 

South  Dakota 21961 

Virginia  21961 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Oid-age.  survivors,  and  disabil- 
ity insurance: 
Income  from  self  employment 
or   limited   partnership;   ex- 
clusion; correction 21880 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard.  Federal  Avi- 
ation Administration;  Federal 
Highway  Administration;  Fed- 
eral Railroad  Administration; 
National  Highway  Traffic 
Safety  Administration. 

TRANSPORTATION  POLICY  STUDY, 
NATIONAL  COMMISSION 

Notices 

Meetings 21955 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and 
Firearms  Bureau;  Comptroller 
of  Currency;  Customs  Service; 
Fiscal  Service. 

Notices 

Antidumping: 

Signal    alarms,   audible,    from 

Japan 21962 

Notes.  Treasury 

P-1980  series 21963 

VETERANS  ADMINISTRATION 

Notices 

Improving  Government  regula- 
tions, report 21983 
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47 21901 

178 21901 

179 21901 

28  CFR 
PKOPOhhD  Rules: 

16 21901 
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Proposed  Rules: 
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1623 21883 
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1061  21904 
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73 21884 
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Rules  Going  Into  Effect  Today 


ICC— Motor   common   carriers,    restnc.ion    or. 
service 17628,  4-26-78 


List  of  Public  Laws 
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Note:  No  public  bills  which  ha\e  beroint- 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  todays  List  of 
Public  Laws. 

[Last  Listing   Ma;.  18,  197?,] 
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1  CFR 

Ch.  I 

3  CFR 

Proclamations: 

4492  (Superseded  by  Proc.  4571 ). 

4567 

4568 

4569 

4570 

4571 

ExEctmvE  Orders: 


7509  ( 
7522  ( 

8038  ( 

8039  ( 
11189 
11195 
11861 
11902 
11972 
11993 
11995 
12050 
12056 
12057 
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12059 
12060 
12061 


See  FLO  5635)  .... 
See  FLO  5634)  .... 
See  FLO  5635)  .... 
Amended  by  FLO 
(Revoked  by  EO  1 
(Revoked  by  EO  1 
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5637)  . 

2060).. 

2060).. 

12060) 

2058).. 

2059).. 

2059).. 
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12057) 


Memor,\ndums: 

May  11,  1978 

Reorganization  Plans: 

No.  1  of  1978 

4  CFR 

Proposed  Rules: 

416 


18535 


21313 
18533 
19999 
20215 
20473 
21313 


19046 
19046 
19045 
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21315 
21315 
21315 
20947 
20949 
20949 
21315 
19811 
18639 
19811 
20947 
20949 
21315 
21865 


20779 


19807 


20806 


5  CFR 


213 18641 

19337. 19813.  20953.  21635.  21636 
315 20954 

Proposed  Rules: 

900 20996 

7  CFR 

2 20217.  20781 

6 18535 

250 20954 

401 18536.  18537,  19337 

410 20781 

414 18537 

724 19339 

725 19339 

726 19339 

795 19339 

905 20475 

908 19193  19643.  20218,  21636 

910 19348,  20475,  21640 

916 20218 

917 20219.  2i636 


7  CFR— Continued 

918 18642.  20476 

923 21867 

928 19813 

944 19340 

948 21637 

953 21638 

980 21637. 21638 

1004 18987 

1068 19341 

1427 19193,  19197 

1430 19203 

1435 21317 

1438 18988 

1446 21425 

1701 20955 

1806 18538 

1811 19342 

1821 20221 

1823 20221 

1851 21639 

1888 20956 

1933 19342 

2852 1Q814.  20957 

Proposed  Rules: 

6 20813 

15a 20012 

271 18874 

272 18874 

273 18874 

274 18874 

278 18874 

279 18874 

282 18874 

632 19235 

724 19856 

911  19398 

915  19235,  19398 

918 21003 

929 20815 

987 21463 

1004 21004 

1036 2U000 

1079  20817,  21915 

1480 20774 

1701  19856.  19857.  21004,  21005 

1900 21005 

2851  19857 

8  CFR 

103 18641 

242 1864  1 

245 18641 

299 18645 

9  CFR 

3 21 160 

78 19348 

94 21641 

97 19350 

201 19351 

202 19351 

203 19351 

204 19351 

318 20992 


9  CFR— Continued 

Proposed  Rules: 

51 19402 

113 20485 

318  18681.  19858.  21007.  21682 

320  18681.  21682 

381 19858 

10  CFR 

Ch.  1 18989 

50 18538 

110 21641 

205 19816 

211 21429 

213 18990 

430 20108.  20128.  20147 

791 20476 

1000 21433.  21657 

1002 20782 

Proposed  Ri'les: 

11  18682 

30 19053 

40 19053 

50  18682.  19053.  19860 

70  18682.  19053.  19860 

110 19861 

211  21682 

300 21682 

430 21008 

12  CFR 

Ch  II 21434 

7 19831 

24 21868 

201 21658 

202 18539.  21318 

204 19643 

207 20966 

208 20784 

217 19643,  20001.  21435 

220 20966 

221 20966 

226 18539,  19644,  21318,  21321 

265 21322 

329 20222.  20223,  21436 

338 18540 

526 21438 

571 20224 

701 20225 

Proposed  Rules: 

220 21008 

526 20237 

531 20237 

701 19403 

13  CFR 

107 21439 

112 20000 

121 19352 

303 18541 


Proposed  Rules: 
121 


21689 
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39 18541, 

19204-19210.  19644.  20785.  20786, 
21441-21443,  21870.  21871 

71 18550, 

19211-19213.  19645.  19646,  20225, 
20787, 20788, 21443-21448,  21872, 
21873 

73 21449,  21450 

75 18551,  21451 

97 19214.  21451 

202 20966,  21453 

221 21322 

302 21873 

399 19352 

1205 18646 

Proposed  rules: 

Ch.  II 19667 

25 21900 

39  19666.  20237.  20818.  21463 

71 19235- 

19237. 20238.  20239.  20819,  20820, 
21464 

73  19238.  20239 

75 20240 

121  20448 

127 20448 

207  20240,  20520,  21465 

208  20240,  20520,  21465 

212  20240,  20520.  21465 

214 20520 

215 21465 

221 20520 

244 21465 

249 21465 

296 21465 

302  19403,  21690 

371 20520 

372 20520 

372a 20520 

373 20520 

378 20520 

378a 20520 

385 21465 

389 21465 

1210 21691 

15  CFR 

376 21323 

379 18991 

399 20484 

16  CFR 

13 18G50, 

18657,  20967,  20969,  21323, 
21875-21877 

1009 19215 

1032 19216 

1500 21324 

I*ROPosED  Rules: 

13  18685,  19053,  21009,  21337 

441  19668 

461 18692 

1145 21838 

1208 19136 

1307 21839 

1500 21852 

1700 21853 


17  CFR 

1 19647 

140 20970,  21659 

145 21659 

230 21660 

231 20484 

239 21660 

240 18556.  18557 

241 18557 

249 21660 

270 21664 

274 21664 

275 19224 

Proposed  Rules: 

32 21022 

210 19668 

270 19669 

18  CFR 

1 20789 

3 20789 

141 19354 

201 19354 

216 19354 

260 19354 

Proposed  Rules: 

Ch.  1 20241 

1 19669 

307 18693 

19  CFR 

10 20C03 

101 18658,  19832 

111 21877 

159 18659,  18660 

Proposed  Rules: 

4  19417,216^3 
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Title  3— The  President 
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Executive  Order  12061 


Mav  18.  1978 


Small  Business  Conference  Commission 


B\  the  authority  \cstcd  m  nic  as  Prt'>ident  bv  the  Constitutuin  ot  the 
I'liiicd  States  of  America,  and  in  order  to  create  in  accordance  with  the 
Federal  Ad\iM>r%  Conmiittee  Act  (5  I'.S.C.  App.  1)  an  advisorv  committee  on  a 
White    House    Small    Uusuiesv    Conference,    it    is    hereb\    ordered    a^    follows: 

1-1.  Estab'-tshrrittU  oj  Comnn^^ion. 

1-101.   There   is   establs>hed   a   Small   Business    Conference   CommisM(m 
The  Commission  shall  be  composed  of  five  members. 

1-102.  I  he  members  of  the  ("ommission  shall  be  appointed  b\  the  I'resi- 
dent.    I  he   Piesident   sh.ill   designate  a   Chairman   fr.un   among   the  members. 


mrniisiun 


1-2.  /■  UH(  .'/or;o  uf  ihf  Co 

1-201.  The  Commission  shall  recommend  appropriate  alternate  dates  for 
holtling  a   White  House  Omference  on   Small   Business   m   the   Fall   of  1979. 

1-202.  The  Commission  shall  iccommend  issues  to  be  considered  b\  {he 
Conference,  iniliuiina  those  relatnit;  to  fc)stering  of  small  business  and  the 
expansion  of  oi)portiinilies  for  enlr\  into  small  business  enterprises 

1-20:^  The  CcMiimission  sh.ill  recommend  candidates  for  delegates  to  the 
Conference.  It  shall  ^cek  the  inaiorit\  of  representatives  from  those  encaced 
in  small  business  actnit\.  but  shall  also  include  others  miercsied  m  sni,<ll 
t)usiiK'ss  toiu  tills,  siuh  as  government  regulators,  finamuis.  public  interest 
■  iiul  ai.tdemic  rcprcsc  ntaii\  es. 

1-204.  J'rior  to  Ow  White  House  Conference  on  Siiu.!!  Business,  the 
Cominissiou  shall  h..!d  i^pen  regional  and  local  meetings  or  conferences. 
These  open  nu'c  lines  sh.iH  seek  to  identify  the  spcciik  issues  uhiih  should  be 
addressed  at  ihe  Coiih'tciuc  .snd  shall  soIk  it  candidates  tor  Confciencc  dele- 
gates 

1-20."'.  riie  ( .omniissw)!!  sh.ill  make  periodic  recommendations  to  the 
Piesidcnt  and  i!ie  .\.!imnisii atoi  ol  the  Sm.il!  Business  Xdministration,  and 
sh.ili  oiler  siuh  oihei   arhuc  .u   siu  h  times  as  the  .Administrator  m,i\   recjuest. 

1-3.  Admxnistrative  Provisions. 

1-301.  The  Commission  mav  request  anv  Executive  agencv  to  furnish 
such  information  as  mav  be  useful  in  fulfilling  the  Comrmssi  >n"s  funcnons. 
l.ach  such  ageiuA  is  aulhoii/ed.  to  the  extent  pernnttc-d  b\  l.w  an;1  \si;hin  the 
liimts    of    available    funds,    to    imiHsh    sut  h    information    to    ihc    Commission. 

1-302.  Ka<h  member  of  the  Commission  v,}io  is  not  otherwise  emplo\ed 
bv  the  Federal  Ciovernmeni  shall  receive  no  compensation  from  the  I  nited 
States   bv   virtue   of   their   service  on   the  Commission,   but   all   members   mav 
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dicni    111    lieu    (if 


receive    traiiNportalion    milI    travel    expenses,    uu  liidm^    per 
subsistence,  as  authonzed  by  law  (5  ISC.  5702  and  5703). 

1-303.  All  necessarv  administrative  stall  services,  support,  fai  ilities.  and 
expenses  of  the  Commission  shall,  to  the  extent  permitted  bv  lavs,  be  fui- 
nished  bv  the  Small  Business  Administration. 

1-4.  Crnma!  Prcniuom. 

1-401.  Notvvithslanding  the  provisions  of  anv  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisorv  Committee  A(  t  (.") 
I'.S.C.  App.  I),  except  that  of  reporting  annuailv  to  the  (.nn^rv^s,  uhich  are 
applicable  to  the  Clommissmn  shall  be  perlormed  b\  the  Admiiusiiator  of  the 
Small  Business  Administration  in  accordance  with  suideliius  and  [)io(ediires 
established  bv  the  Administratcjr  of  Ceneral  Services. 

1-402.  The  Commission  shall  lerminate  on  December  31.  \919.  or  tiO 
days  after  the  conclusion  of  the  White  House  Conference  on  Small  Business. 
whichever  is  sooner. 


The  White  Hoi  st, 

Ma\  IS.  1978. 


[FR  Doc.  78-14463  Filed  5  19  78:  11  02  am] 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Cherry  Reg.  17] 

PART  923— SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Grade,  Size,  and  Container 
Requirements 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 

ACTION:  Final  rule. 


:  This  regulation  sets  m.ini- 
,  size,  and  container  re- 
for  fresh  sliipments  of 
sweet  cherries  during  the 
1,  1978.  through  July  13, 
requirements  are  needed 
for  orderly  marketing  in 
of  producers  and  consum- 


SUMMARY 
mum  grade 
quirements 
Washington 
period  June 
1978.  These 
to  provide 
the  interest 
ers. 

EFFECTIVE  DATE:  June  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement  and  Order  No.  923  (7  CFR 
Part  923),  regulating  the  handling  of 
sweet  cherries  gi-own  in  designated 
counties  in  Wa.shington,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Washington  Cherry 
Marketing  Committee,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  sweet  cher- 
ries, as  hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the 
act. 

This  regulation  is  based  upon  an  ap- 
praisal of  the  current  and  prospective 
market  conditions  for  Washington 
sweet  cherries.  The  committee  esti- 
mates that  34,500  tons  of  sweet  cher- 
ries will   be  available  for  fresh  ship- 


ment during  the  1978  sea-son  compared 
to  actual  shipment  of  31.a78  tons  last 
season.  The  1978  Washington  sweet 
cherry  crop  is  reported  to  be  of  good 
quality  at  this  time.  Shipments  are  ex- 
pected to  start  about  June  4,  however, 
a  few  shipments  may  occur  as  early  as 
June  1,  1978. 

Under  the  grade  and  size  require- 
ments, ample  supplies  of  cherries  of 
the  better  grades  and  more  desirable 
sizes  would  be  available  in  the  interest 
of  producers  and  consumers  pursuant 
to  the  declared  policy  of  the  act.  Or- 
derly marketing  conditions  would  be 
maintamed  by  preventing  the  demor- 
alizing effect  on  the  market  caused  by 
the  shipment  of  lower  quality  and 
smaller-sized  cherries  when  more  than 
ample  supplies  cf  the  more  desirable 
grades  and  sizes  are  available  to  serve 
consumers'  needs.  The  container  re- 
quirements are  designed  to  prevent  de- 
ceptive packaging  practices  and  to  pro- 
mote buyer  confidence. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  LnJormation  and  views  on 
the  regulation  at  an  open  meeting. 

It  is  necessary  to  effectuate  the  de- 
clared purposes  of  the  act  to  make 
these  regulatory  provisions  efiectlve 
a^i  specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the  ef- 
fective time. 

§923.317     Cherry  Reffulation  17. 

Order,  (a)  Grade  and  sices.  During 
the  period  Jujie  1.  1978,  through  July 
13.  1978,  no  handler  shall  handle. 
except  as  otherwise  provided  in  para- 
graphs (b)  and  (c)  of  this  section,  any 
lot  of  cherries,  except  cherries  of  the 
Rainier,  Royal  Aniie.  and  similar  var- 
ieties commonly  referred  to  as  "liglit 
s%eet  cherries,"  unless  such  cherries 
meet  each  of  tiie  following  applicable 
refjuirements: 

(1)  Washington  No.  1  grade  except 
that  the  following  tolerances,  by 
count,  of  the  cherries  in  the  lot  shall 
apply  in  lieu  of  the  tolerances  for  de- 


fects provided  in  the  Washington 
State  Standards  for  Grades  of  Sweet 
Ciiemes: 

(i)  A  total  of  10  percent  for  defects 
including  in  this  amount  not  more 
than  5  percent,  by  count,  of  the  cher- 
ries in  the  lot,  for  serious  damage,  and 
including  in  this  latter  amount  not 
more  than  one  percent,  by  count,  of 
the  cherries  in  the  lot,  for  cherries  af- 
fected by  decay:  Provided,  That  the 
contents  of  individual  packages  in  the 
lot  are  not  limited  as  to  the  percent- 
age of  defects  but  the  total  of  the  de- 
fects of  the  entire  lot  shall  be  within 
the  tolerances  specified. 

(2)  At  least  95  percent,  by  count,  of 
the  cherries  in  the  lot  shall  measure 
not  less  than  *^<i4  inch  in  diameter, 
except  as  hereinafter  provided  in  para- 
graph (b)!.2)(ii)  of  this  section  and  sub- 
paragraph (3)  of  this  paragraph. 

(3)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
poundf.  net  weight,  or  more  shall 
mea.sure  not  less  than  '^•e*  inch  in  di- 
ameter and  not  more  tlian  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  '^64  inch  in  diameter. 

(b)  Containers.  During  the  period 
June  1.  1978.  through  July  13,  1978,  no 
handler  shall  handle  any  lot  of  cher- 
ries, except  cherries  of  the  Rainier. 
Royal  Anne,  and  similar  varieties  com- 
monly referred  to  as  "light  sweet  cher- 
ries." unless  such  cherries  are  in  con- 
tainers which  meet  each  of  the  follow- 
mg  applicable  requirements: 

(1)  The  net  weight  of  the  cherries  in 
any  container  having  a  capacity  great- 
er than  that  of  a  container  with  inside 
dimpnsions  of  15  Vg  by  10  ^  by  4  Lnches 
shall  noi  be  less  than  20  pounds:  and 
ail  containers  of  cherries  shall  contain 
at  least  12  pounds,  net  weight,  of  cher- 
ries. 

(2)  Subject  to  the  previsions  of  sub- 
divj.^ions  (i)  and  <ii)  cf  this  subpara- 
graph, shipments  of  cherries  may  be 
handled  in  such  exper jr.ental  conti-Jn- 
eis  as  have  been  approved  by  the 
Washington  Cherry  Marketing  Com- 
mittee: 

(i)  All  shipments  handled  in  such 
containers  shall  be  under  the  supervi- 
sion of  the  committee;  and 

lii)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  sucli  contain- 
ers shall  measure  not  less  than  •■'•^'>4 
inch  in  diameter,  and  not  more  than  5 
percent,  by  count,  of  such  cherries 
may  be  less  than  "'^^4  inch  in  aiameter. 
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(c)  Exceptions.  Not*1thstandmg  any 
other  provisions  of  this  section,  any  in- 
dividual shipment  of  cherries  which 
meets  each  of  the  following  require- 
ments may  be  handled  without  regard 
to  the  provisions  of  paragraph  (a)  and 
(b)  of  this  section,  and  of  §§  923.41  and 
923.55  of  this  part: 

( 1 )  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale: 

(2)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  100  pounds,  net 
weight,  of  cherries:  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch 
in  height. 

(d)  Cherry  Regulation  16  (42  FR 
27912,  32761)  is  hereby  terminated  as 
of  the  effective  date  hereof. 

(e)  Definitions.  When  used  herein. 
"Washington  No.  1"  and  "diameter" 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Stand- 
ards for  Grades  of  Sweet  Cherries 
(Order  1550  effective  April  29,  1978. 
WAC  16-414-050);  "face-packed" 
means  that  cherries  in  the  top  layer  in 
any  container  are  so  placed  that  the 
stem  ends  are  pointing  downward 
toward  the  bottom  of  the  container; 
and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

'Sees.  1-19,  48  Stat  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  May  17,  1978.  to  become  ef- 
fective June  1,  1978. 

Charles  R.  Br.«)ep. 
Deputy  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Senice. 
[FR  Doc.  78-14161  Filed  5-19  78,  8.45  ami 
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Title  12 — Bank*  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  24— PROCEDURES  AND  STAND- 
ARDS APPLICABLE  TO  SUSPEN- 
SIONS  AND  PROHIBITIONS,  WHERE 
A  FELONY  IS  CHARGED 

AGENCJy:  Comptroller  of  the  Curren- 
cy. 

ACTION:  Final  rule. 

SUMMARY:  The  procedures  and 
standards  set  forth  in  this  final  rule 
will  be  applicable  to  proceedings  by 
the  Comptroller  of  the  Currency  to 
suspend  and/or  prohibit  from  partici- 
pation any  officer  or  director  or  other 
person  participating  in  the  affairs  of  a 
national  bank,  where  such  person  is 
charged  with  a  felony  invoking  dis- 


RULES  AND  REGULATIONS 

honesty  or  breach  of  trust.  This  final 
rule  is  also  intended  to  make  available 
to  such  persons  a  hearing  where  they 
may  present  such  facts  as  will  aid  the 
Comptroller  in  determining  whether 
suiy  existing  suspension  and/or  prohi- 
bition order  should  continue  in  effect. 

EFFECrnVE  DATE;  June  21.  1978. 

FOR  FURTHER  INFORMATION 
COtTTACT: 

Robert  S.  Pasley.  Attorney.  Office  of 
the  Comptroller  of  the  Currency. 
Washington,  D.C.  20219.  202-447- 
1989. 

SUPPLEMENTARY  INFORMATION: 
Sutwtantially  identical  regulations 
were  adopted  by  the  Federal  Deposit 
Insurance  Corporation  on  November 
14,  1977  (42  FR  59491)  and  by  the  Fed- 
eral Home  Loan  Bank  Board  on  March 
14,  1978  (43  FR  10546). 

The  Comptroller  of  the  Currency's 
proposed  regulations  for  the  proce- 
dures and  standards  applicable  to  sus- 
pensions and  prohibitions  of  directors 
and  officers  of  national  banks  were 
published  in  the  FedetvAl  Register  for 
comment  on  January  24,  1978  (43  FR 
3368),  and  three  formal  comments 
were  received  in  response  to  the  pro- 
posed regulations.  Two  bank  trade  as- 
sociations wrote  to  express  their  sup- 
port for  the  proposed  regulations, 
with  one  recommending  a  technical 
addition  to  the  retaliations.  The  third 
commentator,  a  national  bank,  also  ex- 
pressed its  support  for  the  proposed 
regulations,  but  recommended  that 
the  word  shall"  in  §24.1  he  changed 
to  "may"  in  order  to  make  it  clear  that 
the  Comptroller  will  have  discretion  in 
determining  whether  to  suspend  a  di- 
rector or  officer  of  a  national  bank 
even  when  the  standards  set  forth  in 
the  rule  have  been  met.  For  this 
reason,  the  recommended  change  was 
adopted  in  the  final  rule. 

Based  on  further  internal  staff 
review  of  the  proposed  regulations, 
certain  granimatical  and  organization- 
al changes  were  made  in  order  to  clari- 
fy the  final  rule.  In  addition,  time 
limits  were  placed  on  the  filing  of  a 
petition  for  a  hearing  and  on  the  sub- 
mission of  a  written  argument  in  the 
event  the  hearing  Is  waived.  Also,  the 
fact  that  the  records  and  transcripts 
of  anj  proceeding  brought  under  this 
regulation  may  be  released  to  other 
government  agencies  wa.s  set  forth  in 
the  final  rule.  Further,  the  final  rule 
makes  clear  that  all  hearing  witnesses 
must  testify  under  oath,  contrary  to 
the  proposed  regulation  which  would 
have  made  sworn  testimony  optional. 
This  last  change  reflects  the  staff's 
belief  that  the  quality  of  evidence  of- 
fered will  be  enhanced  without  signifi- 
cantly affecting  the  informal  charac- 
ter of  the  hearing. 

Drafting  Ikformation 

The  principal  drafter  of  this  docu- 
ment was  Robert  S.  Pasley.  Attorney. 


Adoption  of  Amendment 

Accordingly,  the  Comptroller  hereby 
adopts  12  CFR  Part  24,  to  read  as  fol- 
lows: 

Sec. 

24.1  Suspension   and  prohibition   where  a 
felony  is  charged. 

24.2  Notice  of  opportunity  for  a  hearing. 

24.3  Scheduling  and  conduct  of  hearing. 

24.4  Waiver  of  hearing. 

24.5  DecLsion  of  the  Comptroller. 

24.6  Reconsideration  by  the  Comptroller. 

24.7  Relevant  considerations. 

Authority:  12  U.S.C.  1818'gKl)  and 
1818(n). 

§24.1     Suipension  and  prohibition  where  a 
felony  is  charged. 

Whenever  a  director  or  officer  of  a 
national  bank,  or  any  other  person 
participating  in  the  conduct  of  the  af- 
fairs of  such  bank,  is  charged  In  any 
State,  Federal,  or  territorial  Informa- 
tion or  indictment,  or  in  any  com- 
plaint authorized  by  a  United  States 
Attorney,  with  the  commission  of  or 
participation  in  a  felony  (or  a  misde- 
meanor under  State  or  territorial  law 
which,  because  of  the  length  of  the 
maximum  sentence  that  may  be  im- 
posed. Is  equivalent  to  a  felony  under 
Federal  I^aw)  involving  dishonesty  or 
breach  of  trust,  the  Comptroller,  upon 
a  preliminary  determination  that  the 
offense  alleged  in  the  information,  in- 
dictment or  complaint  Is.  or  may  be. 
within  any  or  all  of  the  criteria  estab- 
lished In  §  24.7.  may.  by  written  order 
served  upon  such  director,  officer,  or 
other  person,  by  registered  United 
States  mail,  suspend  him  from  office 
or  prohibit  him  from  further  partici- 
pation in  any  manner  In  the  conduct 
of  the  affairs  of  the  bank,  or  both.  A 
copy  of  the  order  of  suspension  and/or 
prohibition  shall  also  be  served  upon 
the  bank. 

§  '24.2     Notice  of  opportunity  for  a  hearinff. 

(a)  Any  order  of  suspension  and/or 
prohibition  Issued  pursuant  to  §24.1 
shall  be  accompanied  by  a  copy  of 
these  regulations  and  a  specific  notice 
to  the  Individual  that  he  may  petition 
in  writing  for  a  hearing  where  he  may 
present  evidence  and  argument  as  to 
why  the  suspension  and/or  prohibi- 
tion order  should  not  continue  in 
effect.  This  notic^  shall  also  indicate 
that  the  individual  may,  pursuant  to 
§  24.4,  waive  the  right  to  a  hearing  and 
elect  instead  to  have  the  matter  deter- 
mined by  the  Comptroller  on  the  basis 
of  written  submissions  alone. 

(b)  A  petition  for  a  hearing  filed  pur- 
suant to  paragraph  (a)  of  this  section, 
or  a  wTitten  argument  submitted  pur- 
suant to  §  24.4.  shall  state  with  par- 
ticularity the  relief  desired  and  the 
grounds  for  such  relief. 

(c)  A  petition  for  a  hearing  filed  pur- 
suant to  paragraph  (a)  of  this  section 
must  be  filed  with  the  Comptroller 
within  fifteen  (15)  days  of  the  individ- 
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ual's  receipt  of  an  order  of  suspension 
and./or  prohibition. 

(d)  Failure  to  comply  with  the  time 
restrictions  set  forth  in  paragraph  (c^ 
of  this  section  or  in  §  24.4  will  result  in 
the  denial  of  a  hearing  or  the  refusal 
to  consider  the  written  argument  sub- 
mitted, imless.  in  the  opinion  of  the 
Comptroller,  good  cause  exists  for  al- 
tering or  waiving  the  time  restrictions. 

(e)  If  an  Individual  falls  to  file.  In  a 
timely  fashion,  a  petition  for  a  hear- 
ing, or  a  statement  of  Intent  and  a 
written  argument  where  a  hearing  has 
been  waived  pursuant  to  §  24  4:  or  fails 
to  show  good  cause  why  a  late  filing 
should  be  allowed;  or  fails  to  appear  at 
a  hearing  either  in  person  or  through 
an  attorney,  the  suspension  and /or 
prohibition  order  shall  remain  in 
effect  until  the  information,  indict- 
ment or  complaint  is  finally  disposed 
of.  or  until  the  suspension  and/or  pro- 
hibition order  is  terminated  by  the 
Comptroller. 

§  21.3     Schedulinjc  and  conduct  of  hearing. 

(a)  After  the  receipt  of  a  petition 
complying  with  §  24.2,  the  Comptroller 
shall  order  a  hearing  to  commence 
within  thirty  (30)  days,  to  be  held  in 
Washington,  D.C.  or  in  such  other 
place  as  is  designated  by  the  Cornp- 
troUer.  belorc  a  panel  designated  by 
the  Comptroller  to  conduct  said  hear- 
ing. 

(b)  A  Notice  of  Hearing  shall  be 
served  by  the  Comptroller  upon  the 
party  afforded  the  hearing,  and  shall 
set  forth  the  time  and  place  of  the 
hearing,  and  the  names  and  business 
addresses  of  the  members  of  the  hear- 
ing panel. 

(c)  The  subject  individual  may 
appear  at  the  hearing  personally, 
through  counsel,  or  personally  with 
counsel.  Members  of  the  Comptroller's 
legal  staff  may  also  attend  the  hear- 
ing, and  may  participate  as  a  party.  No 
other  individual  or  corporate  repre- 
sentative shall  be  allowed  to  attend 
the  hearing,  either  as  a  party  or  as  an 
observer,  unless  specifically  permitted 
by  the  ComptroUer. 

(d)  Each  party  shall  have  the  right 
to  introduce  relevant  and  material  evi- 
dence, and  to  present  an  oral  argu- 
ment before  the  panel. 

(e)  Witnesses  may  be  presented  so 
long  as  a  list  of  witnesses  Is  furnished 
to  the  panel  prior  to  the  hearing.  All 
witnesses  shall  be  sworn  before  bring 
permitted  to  testify.  The  panel  may 
ask  questions  of  any  witness  and  each 
party  shall  have  the  opportunity  to 
cross-exatmine  any  witness  presented 
by  another  party. 

(f)  Neither  the  formal  rules  of  evi- 
dence nor  the  adjudicative  procedures 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  551.  et  seq.)  shall  apply  to  the 
hearing. 

(g)  The  proceedings  shall  be  record- 
ed and  a  transcript  of  the  proceedings 


shall  be  furnished  to  the  subject  indi- 
vidual upon  request  and  after  the  pay- 
ment of  the  cost  thereof.  The  records 
and  transcripts,  or  any  portion  there- 
of, of  any  proceeding  brought  under 
this  regulation  may.  upon  proper  re- 
quest and  in  the  discretion  of  the 
Comptroller,  be  released  to  any  other 
State  or  Federal  government  agency. 

th)  Upon  the  request  of  any  party  to 
the  hearing,  the  record  of  the  hearing 
shall  remain  open  for  a  period  of  five 
(5)  business  days  follow^ing  the  end  of 
the  hearing,  during  which  time  the 
parties  may  make  any  additional,  rele- 
vant, submissions  to  the  record.  There- 
after, the  record  shall  be  closed. 

(i)  The  panel  shall  make  its  recom- 
mendations to  the  Comptroller  within 
ten  (10)  business  days  following  the 
closing  of  the  record,  except  that  such 
period  may  be  extended  by  the  Comp- 
troller. 

§  24.4     Waiver  of  hearing. 

(a)  The  subject  individual  may,  in 
writLng.  waive  the  right  to  a  hearing 
and  elect  instead  to  have  the  matter 
dctennined  by  the  Comptroller  on  the 
h'tisis  of  written  submissions  alone. 

(b)  In  the  event  the  right  to  a  hear- 
ing is  waived  pursuant  to  this  section, 
a  written  state.ment  of  intent  to 
submit  a  written  arerument  must  be 
filed  with  the  Comptroller  within  fif- 
teen <15)  days  of  the  individual's  re- 
ceipt of  an  order  of  suspension  and /or 
prohibition.  The  submLssion  of  the 
written  argurr^iit  must  be  made 
within  sixty  (60j  days  of  the  individ- 
ual's receipt  of  an  order  of  suspension 
and/ or  prohibition. 

§  24.5     Decision  of  the  Comptroller. 

(a)  Within  thirty  <30)  days  following 
receipt  of  the  panel's  recommended 
decision,  or  receipt  of  the  subject  indi- 
vidual's written  submLssions  where  a 
hearing  has  been  waived  pursuant  to 
§  24.4.  the  Comptroller  shall  render  his 
decLsion.  The  decision  shall  include  a 
statement  of  the  basis  for  the  decision 
and  shall  be  provided  to  the  subject 
individual  and  to  the  bank. 

(b)  The  ComptroUer  may  extend 
this  thirty  (30)  day  time  period  for 
good  cause,  but  in  no  instance  shall 
the  extension  be  for  more  than  sixty 
(60)  days  after  the  close  of  the  record 
of  after  the  receipt  of  written  submLs- 
sions if  the  hearing  has  been  waived. 
Where  an  extension  has  been  granted, 
the  individual  shall  be  notified  of  the 
reason  for  the  extension  and  of  the  ex- 
pected date  upon  which  a  final  deci- 
sion will  be  rendered. 

§  24  6     Reconsideration  by  the  Comptroller. 

(a)  The  subject  Individual  shall  have 
ten  (10)  business  days  following  re- 
ceipt of  an  adverse  decision  of  the 
Comptroller  In  which  to  petition  the 
Comptroller  for  reconsideration. 

(b)  The  subject  individual  shall  also 
be  entitled  to  petition  the  Comptroller 


for  recon.?ideration  of  an  adverse  deci- 
sion any  time  after  the  expiration  of  a 
one-year  period  from  the  date  of  the 
Comptroller's  decision:  Provided,  how- 
ever. That  no  petition  for  reconsider- 
ation may  be  made  within  one  year  of 
a  previous  petition. 

(c>  A  petition  for  reconsideration 
shall  state  with  particularity  the  basis 
for  reconsideration,  the  relief  sought, 
and  any  exceptions  the  Individual 
takes  to  the  Comptroller's  decision.  A 
petition  may  be  accompanied  by  a 
memorandum  of  points  and  authori- 
ties in  support  of  the  petition,  and  any 
supporting  documentation  the  individ- 
ual may  wish  to  nave  considered. 

(d)  No  hearing  need  be  granted  on 
any  such  petition  for  reconsideration. 
The  Comptroller  shall  promptly 
render  his  decision  following  receipt  of 
ihe  petition. 

§  24.7     Relevant  considerations. 

(a)  In  deciding  the  question  of  sus- 
pension and  'or  prohibition  under  this 
section,  the  Comptroller  shall  consider 
the  following: 

(1)  Whether  the  alleged  offense:  (i) 
Is  a  felony  (or  a  misdem.eanor  under 
State  or  territorial  law  which,  because 
of  the  length  of  the  maximum  sen- 
tence that  may  he  imposed,  is  equiva- 
lent to  a  lelony  under  Federal  law), 
and  (li)  involves  dishonesty  or  breach 
of  trust: 

(2)  Whether  the  subject  individual  s 
continued  ser\'ice  as  a  director  or  offi- 
cer of  a  national  bank,  or  his  contin- 
ued participation  in  the  conduct  of  the 
affairs  of  ihe  bank,  constituies  a  possi- 
ble danger  to  the  safety  of  deposits  or 
the  soundness  of  the  bank  because  of: 
(i)  The  nature  and  extent  of  the  indi- 
vidualE  participation  in  the  conduct  of 
the  affairs  of  the  bank;  or  (ii)  the 
nature  of  the  offense  with  which  the 
individual  has  been  charged; 

(3)  Whether  there  is  cause  to  believe 
that  there  may  be  an  erosion  of  public 
confidence  in  the  integrity,  safety,  or 
soundness  of  the  particular  national 
bank  or  the  national  banking  system 
(either  generally  or  in  the  particular 
locality  in  which  the  bank  is  situated) 
if  the  subject  individual  is  permitted 
to  continue  as  a  director  or  officer  of 
the  bank  or  is  permitted  to  continue  to 
participate  in  t!ie  conduct  of  the  af- 
fairs of  the  bank. 

(4)  WTiethcr  the  subject  individual  is 
covered  by  the  bank's  fidelity  bond 
and,  if  so.  whether  the  bonding  com- 
pany Ls  likely  to  revoke  the  bond,  or 
coverage  under  the  bond  is  likely  to  be 
adversely  affected,  if  the  subject  Indi- 
vidual is  permitted  to  continue  as  a  di- 
rector or  officer  of  the  bank  or  is  per- 
mitted to  continue  to  participate  in 
the  conduct  of  the  affairs  of  the  bank. 

(b)  The  Comptroller  may  consider 
any  other  factors  which,  in  the  specif- 
ic case,  appear  relevant  to  the  continu- 
ation of  a  suspension  and/or  prohibi- 
tion order. 
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(c)  In  deciding  whether  an  order  of 
siispension  and/or  prohibition  shall 
continue  in  effect  or  shall  terminate, 
the  Comptroller  shall  not  consider  the 
ultimate  question  of  the  guilt  or  inno- 
cence of  the  subject  individual  with 
regard  to  the  offense  with  which  he 
has  been  charged. 

Dated:  May  3,  1978. 

John  G.  HEist*.NN. 
Comptroller  of  the  Currency. 
[PR  Doc.  7a-14160  PUed  5-19-78;  8:45  am] 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  17909:  Amdt.  39-3219] 

PART  39— AIRWORTHINESS 
DIREaiVES 

Britten-Norman  Model  BN-2A  and 
BN-2A  Mark  III  Airplane* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD) 
which  requires  inspections  of  the  ele- 
vator and  flap  control  rods  for  corro- 
sion on  Britten-Norman  Model  BN-2A 
Islsmder  and  BN-2A  Mark  III  Tris- 
lander  series  airplanes  and  rectifica- 
tion, as  necessary.  The  AD  is  prompt- 
ed by  reports  of  severe  electrolytic  cor- 
rosion occurring  under  the  bonding 
clips  on  elevator  and  flap  control  rods. 
This  condition  if  not  rectified  could 
result  in  a  loss  of  elevator  and  flap 
control. 

DATES:  Effective  date:  June  6.  1978. 

Compliance  schedule— As  prescrit)ed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Brit- 
ten-Norman (Bembridge)  LimitPd. 
Technical  Publications  Unit,  Bem- 
bridge, Isle  of  Wight,  England. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  rules  docket  for  this 
amendment  in  Room  916,  800  Indepen- 
dence Avenue  SW.,  Wa^=;hington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief.  Aircraft  Certi- 
fication Staff,  AJEU-100.  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
glum,  telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  the  ele- 


vator and  flap  control  rods  on  Britten - 
Norman  BN-2A  Islander  and  BN-2A 
Mark  III  Trislander  series  airplanes 
are  subject  to  electrolytic  corrosion  in 
the  areas  under  bonding  clips.  This 
condition  if  allowed  to  progress  could 
result  in  a  faDure  of  the  control  rod 
and  a  loss  of  elevator  and  flap  control. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  AD  is  being  issued  to 
require  Inspections  of  the  elevator  and 
flap  control  rods  and  the  cleaning  or 
replacement  of  corroded  rods,  as  nec- 
essary, on  Britten -Norman  Model  BN- 
2A  and  BN-2A  Mark  III  series  air- 
planes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  tha.-  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Kamowski,  Europe, 
Africa,  and  Middle  East  Region  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Britten-Norman.  .\pp!ies  to  Models  BN-2A 
Islander  and  BN-2A  Mark  III  Trislander 
series  airplanes,  certificated  in  ail  cate- 
gories, that  have  not  been  modified  in 
accordance  with  Britten- Norman  Modifi- 
cation NB,'M  929. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  and  prevent  electrolytic  corro- 
sion of  the  elevator  and  flap  control  rods, 
accomplish  the  foIlo'*'ing  in  accordance  with 
Britten-Norman  Service  Bulletin  Nn  BN-2/ 
SB.  101,  Issue  2.  dated  Autrust  10,  1977,  or  an 
FAA-approved  equivalent: 

(a)  Within  the  next  2  weeks  after  the  ef- 
fective date  of  this  AD.  and  thereafttr  at  in- 
tervEils  not  to  exceed  6  months,  inspect  the 
elevator  and  flap  control  rods  at  bonding 
clip  attachment  points  for  electrolytic  cor- 
ro&;on. 

(b)  If  during  an  U\spection  required  by 
paragraph  (a >  of  this  AD  corrosion  is  found, 
before  further  flight  — 

(1)  Replace  the  control  rod  with  a  part  of 
the  same  part  number;  cr 

(2)  Cleaji  the  part  until  the  metal  is  free 
of  corrosion.  However.  Lf  the  metal  cleaned 
from  the  control  rod  reduces  the  rod  diame- 
ter m  excess  of  0.010  ui .  replace  the  control 
rod  with  a  pair  of  the  same  part  number. 

(c)  The  tn.>;pections  required  by  this  AD 
may  be  discontinued  upon  the  replacement 
of  the  installed  elevator  and  flap  control  rod 
untreated  bonding  clips  with  light  alloy  or 
cadmium  coated  clips  in  accordance  with 
Brilten-Normaji  Modification  No.  NB/M/ 
929  or  an  PAA-approved  equivalent. 

(d)  Airplanes  may  be  flown  in  accordance 
with  the  requirements  of  PAR  21.197  and 


21  199  to  a  base  where  the  inspections  and 
repairs  required  by  this  AD  may  be  pre- 
formed. 

This  amendment  becomes  effective 
June  6,  1978. 

(Sees.  313'a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  D.S.C.  1354'a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Tran.<:portation  Act  (49  U.S.C.  1655(c));  14 
CPR  11.89.) 

Note.— The  Federal  Aviation  Admlriistra- 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Ek;onomic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Lssued  in  Washington,  D.C.  on  May 
12,  1978. 

R.  L.  Collie, 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc  78-13763  Piled  5-19-78.  8:45  am] 


[4910-13] 

[Docket  No.  17910:  Amdt.  39  3218) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Short  Brothers  Ltd.  Model  SD3-30 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA J,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD) 
which  requires  repetitive  inspections 
for  cracks  and  replacement,  as  neces- 
sary, of  the  main  landing  gear  down- 
l(x:k  stop  on  Short  Brothers  Ltd. 
Model  SD3-30  airplanes.  Based  on 
testing,  it  has  been  determined  that 
cracks  could  occur  in  the  downlock 
stop.  Cracks,  if  left  undetected,  could 
result  in  failure  of  the  downlock  stop 
and  collapse  of  the  gear. 

EFFECTIVE  DATE:  June  6.  1978. 
Compliance  as  scheduled  in  body  of 
AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from:  SD3- 
30  Coordiriator,  Product  Support  De- 
partment, Short  Brothers  Ltd.,  P.O. 
Box  241  Airport  Road,  Belfast  BT3 
9DZ.  Northern  Ireland.  A  copy  of  the 
service  bulletins  are  contained  in  the 
rules  docket  for  this  amendment  in 
Room  916.  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591. 

FOR  FITRTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief.  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, telephone  513.38.30. 
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SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  fatigue 
cracking  could  develop  in  the  down- 
lock  stop  of  the  main  landing  gear  of 
Short  Brothers  Ltd.  Model  SD3-30  air- 
planes. Such  cracking,  if  imdetected, 
could  result  in  failure  of  the  do^^-nlock 
stop  and  inability  to  lock  the  gear  in 
the  dowTi  position.  Fatigue  testing  by 
the  manufacturer  of  the  landing  gear 
has  shown  that  cracking  could  occur 
early  in  the  life  of  the  part.  Since  this 
condition  is  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  type 
design,  an  AD  is  being  issued  to  re- 
quire repetitive  Inspections  and  re- 
placement of  the  downlock  stops,  as 
necessary,  on  Model  SD3-30  airplanes. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  amend- 
ment are  F.  J.  Kamowski,  Europe 
Africa  and  Middle  East  Region  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  Airworthiness  Directive: 

Short  Brothers  Ltd.  Applies  to  Model 
SD3  30  airplanes,  certificated  in  ail  cate- 
gories. 

Compliance  required  as  indicated. 

To  detect  cracking  and  prevent  possible 
failure  of  the  main  landing  gear  downlock 
stop,  P/N  17780-1  or  -3,  which  could  result 
In  collapse  of  the  gear,  accomplish  the  fol- 
lowing: 

(a)  Prior  to  accumulating  a  total  of  2.000 
landings  or  within  the  next  50  landings 
after  the  effective  dale  of  this  AD.  which- 
ever occurs  later,  unless  already  accom- 
plished within  the  last  450  landings,  and 
thereafter  at  intervals  not  to  exceed  500 
landings,  inspect  the  downlock  stop  for 
cracks  u.>;ing  a  dye  penetrant  method  of  in- 
sE>ection  m  accordance  with  paragraph  7. 
•Accomplishment  Ir\stnjctions",  and  figure 
1  of  Menasco  Manufacturing  Service  Bulle- 
tin 32  18,  Revision  1,  dated  October  13. 
1977.  or  an  PAA  approved  equivalent. 

(b)  If  a  crack  's  found  during  an  inspec 
tion  required  by  paragraph  (a)  of  this  .AD, 
before  further  flight,  except  that  the  air- 
plane may  be  flown  in  accordance  with  FAR 
21.197  and  21  199  to  a  base  where  the  repair 
can  be  perfomied-- 

(1)  Replace  the  downlock  stop  with  a  neA 
p&ri  of  the  same  part  number  and  continue 
to  Inspect  in  accordance  with  paragraph  (a) 
of  this  AD:  or 

(2)  Replace  the  stop  as  specified  in  para- 
graph (c)  of  this  AD. 

(c)  The  Inspections  required  by  this  AD 
may  be  terminated  upon  replacement  of  the 
dowTilock  stop.  P/N   17780-1  or  -3.  with  a 


stop.  P/N  17780-5.  in  accordance  with  para 
graph    10.   "Accomplishment   Instructions'", 
of  Mena.sco  Manufacturing  Ser\ice  Bulletin 
32  7.  Revision  1,  dated  October  12,  1977,  or 
an  PAA  approved  equivalent. 

Note:  Short  Brothers  Lt<i.  Service  Bulle 
tins  SD3  32-25  and  SD3-32  18  cover  this 
.same  subject. 

This  amendment  becomes  effective 
June  6.  1978. 

(Set>.  313<a\  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423 1;  St-c.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFTi  11.89.) 

Note.— The  Federal  Aviation  AdminLstra- 
tion  has  dete.rmined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Inpart  State- 
ment under  Executive  Order  11821,  as 
am.ended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  May 
12,  1978. 

R.  L.  Collie. 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.  78-13766  Piled  5-19  78,  8:45  am] 


[4910-13] 

[Docket  No.  17911:  Amdt.  39-3217] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Short  Brothers  Limited  Model  SD3-30 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adcL>  a 
new  airworthiness  directive  (AD) 
which  requires  replacement  of  the 
main  landing  swivel  sub-assembly  and 
accomplishment  of  associated  modifi- 
cations on  certain  Short  Brothers  Lim- 
ited Model  SD3-30  airplanes.  The 
landing  gear  manufacturer's  fatigue 
testing  program  has  established  that 
failure  of  the  affected  landing  gear 
component  could  occur  if  left  in  serv- 
ice beyond  5,000  landings.  Failure  of 
the  component  could  result  in  failure 
of  the  landing  gear. 

EFFECTIVE  DATE;  June  6,  1978. 

Compliance   schedule   as   prescribed 
in  body  of  AD. 

ADDRESSES;  The  applicable  service 
bulletins  may  be  obtained  from: 

SD3    Coordinator,    FYoduct    Support    De- 
partment.  Short   Brothers   Limited.    P.O. 
Box  241  Airport  Road,  Belfast  BT3  9DZ. 
Northern  Ireland. 
A  copy  of  the  service  bulletins  are  con- 
tained   in    the    rules   d(x;ket    for   this 
amendment  in  Rm.  916,  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.C.  Jacobsen,  Chief,  Aircraft  Certi- 


fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPIJEMENTARY  INFORMATION: 
The  FAA  has  determined  that  failure 
of  Short  Brothers  Ltd.  Model  SD3-30 
airplane  main  landing  gear  swivel  sub- 
assemblies, that  were  manufactured  to 
an  early  production  standard,  could 
occur  if  left  in  service  beyond  5.000 
landings.  This  life  limit  has  been  es- 
tablished by  the  manufacturer  of  the 
landing  gear  components  (Menasco 
Manufacturing).  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  sam.e  type  design,  an 
AD  is  being  issued  to  require  replace- 
ment of  the  main  landing  gear  swivel 
sub-assembly  with  an  assembly  manu- 
factured to  an  im^proved  standard  and 
the  incorporation  of  associated  modifi- 
cations on  early  production  Short 
Brothers  Ltd.  Model  SD3-30  airplanes. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  im^practicable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  amend- 
ment are  F.  J.  Karnowski,  Europe, 
Africa,  and  Middle  East  Region  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Short  Brothers  Limited.  Applies  to  Model 
SD3  30  airplanes.  S  Ns  3003  through  3010. 
certificated  in  all  categories. 

Compliance  required  prior  to  accumulat- 
ing 5,000  landings  or  wiihm  100  landings 
after  the  effecti\e  date  of  this  AD.  which- 
ever cxxurs  later,  unless  al'"eady  accom- 
plished. 

To  prevent  failure  of  the  main  landing 
goal  swnel  assembly,  remove  the  swivel  sub- 
assembly. P  N  17684-1,  -3.  -7.  -9,  or  -9A,  the 
flange  collar.  P,  N  SD3  40-0023.  and  associ- 
ated fasteners  and  replace  with  a  swivel  sub- 
assemblv.  P  N  17684-13,  Hanged  collar,  PN 
SD3-40-0040xB.  and  new  fasteners  all  in  ac- 
cordance with  paragraph  2,  'Accomplish- 
ment Instructions",  of  Short  Brothers  Lim- 
ited Mandatory  Senice  Bulletin  SD3-32-03. 
Revision  3.  dated  March  3,  1978.  or  an  PAA- 
approved  equivalent,  and  paragraph  10,  "Ac- 
complishment Instructions"  of  Menasco 
Manufacturing  Service  Bulletin  32-8.  Revi- 
sion 1.  dated  January  24,  1978,  or  an  PAA- 
approved  equivalent. 

This  amendment  becomes  effective 
June  6,  1978. 

(Sees.  313(a).  601,  and  603  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
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1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  D.S.C.  1655(c));  14 
CFR  11.89.) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issue(i  In  Washington.  D.C.  on  May 
12.  1978. 

R.  Lu  Collie, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-13768  FUed  5-19-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-RM-06] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Denver.  Colo.  1200'  transition 
area.  The  alteration  was  necessary  be- 
cause the  present  description  utilizes 
airways  from  the  Denver  VOR  which 
is  being  relocated.  Additionally,  the 
amendment  expands  the  1200'  transi- 
tion area  to  include  controlled  air- 
space which  is  apparently  floored 
above  1200'  and  will  allow  additional 
radar  vectoring  areas  and  chart  clar- 
ity. 

EFFECTIVE  DATE:  0501  G.m.t.  July 
13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  T.  Taber.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region.  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  303-837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  30.  1978  the  FAA  pub- 
lished for  comment,  a  proposal  to  alter 
the  Denver,  Colo,  transition  area  (43 
FR  13393).  The  only  comment  re- 
ceived expressed  no  objections. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs) 
redefines  the  1200'  transition  area  at 
Denver,  Colo.  The  amended  transition 
area  will  clarify  the  legal  description 
necessitated  by  the  relocation  of  the 
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Denver  VOR.  allow  for  additional 
radar  vectoring  areas  and  clarify  the 
charts. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber.  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Mr. 
Daniel  J.  Peterson.  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  July  13,  1978  as  fol- 
lows: 

By  amending  Subpart  G.  §  71.181  so  as 
to  alter  the  foUowing  transition  area 
to  read: 

Denver,  Colo. 

•  •  •  that  airspace  extending  upward  from 
1200  feet  above  the  surface  bounded  on  the 
north  by  latitude  40'30  00'  N.,  thence  north- 
east bound  by  V207,  thence  easttwund  by 
latitude  4r00  00'  N.,  on  the  east  by  V169.  on 
the  south  by  39°00  00  N..  on  the  west  by 
longitude  10600  00  W..  excluding  the  air- 
space within  Federal  airways. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  <49 
U.S.C.  1348(a)):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and 
14  CJTi  11.69).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMBCircular  A  107. 

Issued  in  Aurora,  Colo.  80010  on 
May  9,  1978. 

M.  M.  Martin, 
Director,  Rocky  Mountain 
Region. 

[FR  Doc.  78-13764  Filed  5-19  78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78- WE- 11 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Contral  Zone, 
Twentynine  Palme,  Calif. 

AGENCY:  Federal  Aviation  AdminLs- 
tration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  a 
control  zone  for  the  Expeditionary  Air 
Field  (EAF),  Marine  Corps  Base, 
Twentynine  Pakns,  Calif.  This  action 
is  necessary  to  provide  controlled  air- 
space at  the  Expeditionary  Air  Field. 
Marine    Corps    Base,    for    the    High 


VOR/DME/TACAN  RWY  28  ap- 
proach pr(x;edure. 

EFFECTIVE  DATE:  July  13,  1978. 

ADDRESSES:  Federal  Aviation  Ad- 
ministration, Air  Traffic  Division, 
Chief.  Airspace  and  Procedures 
Branch.  AWE-530.  15000  Aviation 
Boulevard.  Lawndale.  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion. Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard. 
Lawndale.  Calif.  90261.  telephone 
213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
History 

On  January  24.  1978,  the  FAA  pro- 
posed to  amend  Subpart  F  of  Part  71 
of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  designate  a  con- 
trol zone  for  the  Expeditionary  Air 
Field  (EAF),  Marine  Corps  Base, 
(MCB)  Twentynine  Palms.  Calif,  to 
provide  controlled  airspace  for  the 
High  VOR/DME/TACAN  RWY  28  ap- 
proach procedure.  Interested  persons 
were  Invited  to  participate  in  the  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  Three  comments  were  received 
in  response  to  the  Notice  of  Proposed 
Rulemaking  (NPRM)  all  expressing  no 
objection.  The  NPRM  was  published 
in  the  February  6,  1978.  Federal  Reg- 
ister (43  FR  4868). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  a  new  control 
zone.  The  control  zone  will  provide 
controlled  airspace  below  1.200  feet 
above  ground  level  (AGL)  to  contain 
the  new  High  VOR/DME/TACAN 
RWY  28  instrument  approach  proce- 
dure to  the  Expeditionary  Air  FMeld 
(EAF),  MCB.  Twentj-nine  Palms, 
Calif. 

Disctjssion  of  Comments 

Although  no  objections  were  re- 
ceived, we  did  receive  a  comment  con- 
cerning the  control  zone  extension  en- 
compassing a  privately  owned  airport. 
Aircraft  on  the  privately  owned  air- 
port would  have  difficulty  in  establish- 
ing and  maintaining  two-way  radio 
communications  with  the  ElAF  mili- 
tary control  tower.  It  was,  therefore, 
prudent  to  exclude  the  airspace  sur- 
rounding the  privately  owned  airport. 

Further  review  of  the  proposed  pro- 
cedure to  EAF  Airport  resulted  in  de- 
termining that  the  approach  radial 
should  be  298'  T  in  lieu  of  299°  T. 
Action  taken  herein  will  include  both 
changes. 
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Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak.  Air 
Traffic  Division  and  DeWitte  T. 
Lawson,  Jr..  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  F  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  IS  amended,  effective  0901  G.m.t.. 
July  13,  1978. 

§71.171     [Amended] 

1.  By  amending  §71.171  (43  FR  355) 
of  Part  71  of  the  Federal  Aviation 
Regulations  by  designating  a  new  con- 
trol zone  as  follows: 

^^VENTYNINZ  PALMS.  CaLIF. 

within  a  5-mile  radius  of  the  Expedition- 
ary Air  Field  (EAF).  Marine  Corps  Baae 
(latitude  3417  20  N..  longitude  11610  20 
W.)  and  with  2  miles  each  side  of  the  Twen- 
tj-nine  Palms  VORTAC  298'  radial  extend- 
ing from  the  5-mile  radius  zone  to  16  miles 
west  of  tiie  VORTAC.  This  control  zone  is 
effective  from  0730  to  1630  hours,  local 
time,  daily  or  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen  which  thereafter  will  be  continuous- 
ly published  in  the  Airman's  Information 
Manual. 

(Sec  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a))  and  Sec.  6ic)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c):  and  14  CF"R  11.69.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  do-cument 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles,  Calif.,  on  May 
11,  1978. 

Jav  R.  Adsen. 
Acting  Director,  Western  Region. 
[FR  Doc.  78-13767  Piled  5-19-78:  8:45  ami 


[4910-13] 

[Airspace  Docket  Number  78-CE  41 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone,  Sedolia, 
Mo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY.  The  nature  of  thus  Feder- 
al action  is  to  change  the  name  of  the 
Sedalia,  Mo,  Control  Zone  to  the  Knob 
Noster.  Mo.,  (Whiteman  AFB)  Control 
Zone  to  eliminate  confusion  between 
the  Sedalia,  Mo.,  and  Whiteman  Air 
Force  Base  terminal  areas. 


EFFECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537.  FAA,  Central  Region.  601 
East  12th  Street,  Kansas  City,  Mo. 
64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  change  the  name  of  Sedalia,  Mo.. 
Control  Zone  to  the  Knob  Noster 
(Whiteman  AFB)  Control  Zone.  Pres- 
ently, the  Control  Zone  serving  White- 
man  Air  Force  Base  is  named  for  the 
City  of  Sedalia.  Mo.,  which  city  is  lo- 
cated approximately  20  miles  east  of 
Whiteman  AP^.  Sedalia  has  an  air- 
port of  Its  own  and  a  transition  area. 
The  Control  Zone  surrounding  While- 
man  AFB  would  more  appropriately 
be  name  for  a  community  near  the  air 
base  to  wit.  Knob  Noster,  Mo.  All  Na- 
vai(ds  serving  Whiteman  Air  Force 
Base  are  named  after  the  air  base  and 
are  listed  in  military  approach  proce- 
dures under  Knob  Noster,  Mo.  Since 
this  change  is  clarifying  in  nature,  is 
of  minor  consequence  and  imposes  no 
additional  burden  on  any  person, 
notice  and  public  procedure  imder  5 
U.S.C.  553fb)  is  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  thirty  (30) 
days  after  its  publication. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hiland,  Air  Traf- 
fic Division,  Central  Region,  and  John 
L.  Fitzgerald,  Jr.,  Office  of  the  Region- 
al Counsel,  Central  Region. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  section  71.171,  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
71.181)  as  republished  on  January  3, 
1978  (43  FR  355).  by  altering  the  fol- 
lowing transition  area: 

Knob  Noster,  Mo.  (Whiteman  AFB) 

Within  a  5  mile  radius  of  Whiteman  AFB, 
Knob  Noster.  Mo.  (Latitude  38'43  50  N., 
Lonpitude  93'33  00  W.):  within  2  nules  each 
side  of  Whiteman  VOR  010"  radial,  extend- 
ing from  the  5  mile  radius  to  2  miles  north 
of  the  Whiteman  VOR.  and  within  2  miles 
each  .s:de  of  the  Whiteman  TACAN  185' 
radial,  extending  from  the  5  mile  radius  to  7 
miles  south  of  the  TACAN.  This  control 
zone  is  effective  during  the  specific  dates 
ancif  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
lime  will  thereafter  be  continuously  pub- 
lished in  the  Airman's  Information  Man- 
nual. 

(Sec  307ia).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
16551C));  Sec.  11.61  of  the  Federal  Aviation 
.Regulations  (14  CFR  11.61).) 


Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  May 
4,  1978. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.  78-13769  Filed  5-19-78:  8:45  am] 


[6320-01] 

CHAPTER  li— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  fr— PROCEDURAL  REGULATIONS 

[Reg.  PR  173.  Amdt.  38;  Docket  31552] 

PART  302— RULES  OF  PRAaiCE  IN 
ECONOMIC  PROCEEDINGS 

New  or  Modified  Certificate  Route 
Authority  Appiicotiont;  Economic 
and  Operational  Data 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  a  new  sec- 
tion that  requires  all  appplications  for 
new  or  modified  certificate  route  au- 
thority to  be  accompanied  by  a  motion 
for  hearing  which  contains  certain 
economic  and  operational  data.  The 
Board  initiated  this  rulemaking  to 
ensure  that  carriers  file  applications 
which  they  have  an  intention  of  pro- 
cessing. 

DATES:  Adopted:  May  12.  1978.  Effec- 
tive: Jtme  21.  1978. 

FOR  FuflTHER  INFORMATION 
CONTACT: 

Vicki  Gottlich,  Legal  Processing  Di- 
\lsion.  Bureau  of  Pricing  and  Domes- 
tic Aviation,  Civil  Aeronautics 
Board,  1825  Cormecticut  Avenue 
NW.,  Washington,  D.C.  20428.  202- 
673-5842. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
pbR-47.  42  FR  57132,  November  1. 
1977.  the  Board  proposed  to  amend  its 
Rules  of  Practice  in  Economic  I*ro- 
ceedings  (14  CFR  Part  302)  by  addmg 
a  new  section  that  requires  all  applica- 
tions for  new  or  modified  certificated 
route  authority  to  be  accompanied  by 
a  motion  for  hearing  which  contains 
certain  economic  and  operational  data. 
PDR-47  specifically  proposes  that  a 
motion  for  hearing,  containing  the 
same  information  as  is  required  now 
by  §302.18(a-2)  be  filed  simultaneous- 
ly with  the  application,  that  the  time 
to  answer  be  extended  from  seven  to 
thirty  days,  that  specified  persons  be 
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served,  and  that  motions  to  consoli- 
date applications  for  the  same  author- 
ity need  not  be  accompanied  by  mo- 
tions for  hearing. 

Comments  were  filed  by  three  civic 
parties,  five  trunkline  carriers  and  Pan 
American,  three  local  service  carriers, 
and  one  supplemental  air  carrier.' 
F*iedmont  opposes  the  amendment, 
and  Eastern  and  the  civic  parties  total- 
ly support  it.  All  the  other  comments 
support  it  in  part,  withTreservations  or 
suggested  modifications. 

After  considering  the  comments,  we 
have  decided  to  alter  the  proposed 
rule  and  adopt  it  with  the  modifica- 
tions discussed  below.  Except  as  modi- 
fied, the  Board  adopts  as  final  the  ten- 
tative findings  and  conclusions  set 
forth  in  PDR-47. 

Several  carriers  expressed  concern 
or  uncertainty  about  situations  requir- 
ing the  filing  of  a  motion  for  hearing. 
We  would  like  to  reiterate  that  a 
motion  for  hearing  will  be  required 
only  in  situations  in  which  carriers  are 
required  to  file  one  now.  United  reads 
PDR-47  to  require  applications  filed 
under  Subpart  M  and  N  of  Part  302  to 
be  accompanied  by  such  a  motion. 
This  was  not  our  intention  in  drafting 
the  proposed  rule,  and  we  will  modify 
the  final  rule  to  clarify  that  the  proce- 
dures under  Subparts  M  and  N  will 
not  be  changed  by  the  new  rule.  Delta, 
Piedmont,  and  TWA  raise  the  question 
of  applications,  such  sis  those  for  route 
realignment  or  restriction  removal, 
that  the  Board  has  traditionally  pro- 
cessed by  show-cause  procedures,  and 
suggest  that  they  be  exempted  from 
proposed  §  302.908(a),  or,  alternatively, 
that  these  applications  be  accompa- 
nied by  petitions  for  show  cause  proce- 
dures. We  will  adopt  the  latter  sugges- 
tion and  allow  air  carriers  to  file  peti- 
tions for  show-cause  procedures  as  an 
alternative  to  motions  for  hearing  or 
consolidation.  That  change  is  more  in 
keeping  with  our  decision  to  require 
that  applications  be  accompanied  by  a 
carrier's  request  for  specific  procedur- 
al action. 

Branif f  and  Piedmont  find  the  provi- 
sions of  proposed  §  302.908(d)  dealing 
with  the  consolidation  of  applications 
unduly  burdensome.  Braniff  states 
that  a  second  applicant  for  essentially 
the  san-if  authority  should  be  allowed 
to  adopt  data  previously  submitted  by 
a  carrier  or  a  civic  party,  and  that  if  a 
carrier  applies  for  slightly  different 
authority,  it  should  file  only  data  re- 
lated to  authority  not  previously  cov- 
ered. We  agree  with  Braniff  that  the 
filing  of  duplicative  data  should  be  dis- 
couraged, and  so  intended  in  our  draft- 
ing of  proposed  §  302.908(d).  In  fact, 
we  believe  that  our  draft  rule  covered 
the  situations  Braniff  discusses  in  its 
answer.  To  avoid  confusion,  however, 


we  will  ainend  the  language  of  pro- 
posed §  302.908(d)  (1)  and  (2)  so  that 
(1)  an  application  for  the  same  route 
authority  as  requested  by  another  air 
carrier  or  in  a  petition  by  a  civic  party, 
and  for  which  the  requisite  informa- 
tion has  been  filed,  need  not  be  accom- 
panied by  the  same  data,  and  (2)  an 
application  for  expanded  authority 
need  include  data  relating  only  to  the 
additional  point  or  market.  United 
also  objects  to  these  provisions,  claim- 
ing that  they  place  the  first  applicant 
which  must  supply  information  subse- 
quent applicai5ts  do  not  have  to  pro- 
vide, at  a  disadvantage.  We  find  no  es- 
sential unfairness  in  the  added  burden 
placed  on  the  first  applicant  for  new 
authority.  A  carrier  will  be  an  initiator 
sometimes  and  a  follower  other  times 
and  waste  and  duplication  will,  overall, 
be  avoided. 

Many  of  the  carriers  object  to  the 
information  that  a  motion  for  hearing 
must  contain.  PDR-47,  however,  pro- 
poses changes  only  in  the  procedures 
for  filing  a  motion  for  hearing,  and 
not  in  the  data  which  the  motion  must 
contain.  To  consider  substantive 
changes  now  would  be  to  divert  the 
focus  of  the  rule,  as  well  as  to  delay  in- 
troduction of  a  rule  which  the  major- 
ity of  commentators  support.  ^  Howev- 
er, we  view  the  amount  of  information 
which  must  be  filed  as  a  serious  prob- 
lem that  limits  entry  into  tht  industry 
and  we  intend  to  review  in  the  near 
future  how  best  to  remedy  the  situa- 
tion. 

Both  Delta  and  Braniff  suggested  in 
their  comments  that  the  Board  impose 
upon  itself  a  specific  time  limit  for 
acting  on  route  applications.  We  agree 
with  them  that  the  handlmg  of  our 
workload  should  be  expedited,  and  we 
have  taken  steps  recently  tcAard  this 
goai.^  Nevertheless,  we  do  not  believe 
that  this  is  the  proper  forum  to  con- 
sider imposing  deadlines  for  Board 
action  on  route  applications.  As  with 
the  issue  of  the  information  to  be 
filed,  the  issue  of  time  limitations  is 
too  complex  to  consider  here  and 
would  change  the  focus  of  this  pro- 
ceeding. 

Several  commentators  have  com- 
plained that  the  service  li-i  Ls  too  bur- 
densome, and  that  it  woi.ld  require  a 
thorough  search  of  all  dockets  to  de- 
termine  the   persons    to   be   served.* 


'A  list  of  commentators  is  set  forth  in  the 
Appendix. 


'Braniff  axid  Delta  also  suggest  *e  first 
determme  new  standards  for  priority  of 
hearing  and  then  modify  the  data  required 
by  proposed  §302.908*1)  to  reflect  thOvSe 
standards.  We  do  not  thinlt  it  desirable  to 
delay  the  implementation  of  this  needed 
rule  change  until  a  final  conclusion  is 
reached  in  PDR-45. 

'See  eg  .  PR  150.  adopted  March  9,  1976, 
and  PS-71.  adopted  August  24,  1976.  See 
PDR-54.  April  18.  1978 

*The  Board  is  devising  a  specific  list  to  be 
k<'pt  m  the  Docket  Section  showing  route 
applications,   listed   alphabetically   by  city. 

•Hi 


TWA  has  suggested  that  we  modify 
proposed  §302.908(0(1)  (ii)  and  (vi)  by 
requiring  service  on  carriers  applying 
for  the  authority  in  issue  and  commut- 
ers operating  in  the  markets  at  issue 
instead  of  at  any  one  of  the  points  in 
issue.  We  will  not  modify  proposed 
§  302.908(c)  as  any  modification  would 
eliminate  interested  persons  from  re- 
ceiving service.  For  instance,  a  carrier 
applying  for  authority  at  a  point  in- 
volved, while  seemingly  interested  in  a 
market  other  than  the  one  at  issue, 
may  actually  be  interested  in  provid- 
ing coruiecting  or  multiple-stop  service 
to  the  market  in  issue.  If  we  were  to 
adopt  TWA's  proposed  modification, 
such  a  carrier  would  not  be  served. 
Therefore,  to  ensure  that  all  persons 
who  may  be  interested  in  a  market  re- 
ceive service  of  any  application  for  au- 
thority in  that  market,  we  will  require 
that  all  the  persons  delineated  in  pro- 
posed §  302.908(c)  be  served. 

Finally,  we  have  received  various 
other  comments  concerning  the  time 
to  answer  and  also  the  advisability  of 
authorizing  replies.  Only  Allegheny 
finds  the  time  to  answer  insufficient, 
and  only  Pan  American  has  suggested 
that  we  modify  the  language  concern- 
ing the  time  period  to  make  the  com- 
putation of  the  answer  date  more 
readily  determinable.  We  believe  that 
we  have  allowed  sufficient  time  to 
frame  an  answer,  and  have  stated  the 
time  period  in  a  comprehensible 
maimer.  Therefore,  we  will  not  modify 
the  proposed  rule.  We  also  will  not  in- 
clude a  provision  authorizing  replies. 
We  have  found  that,  for  the  most 
part,  replies  do  not  state  any  new  in- 
formation or  add  anything  relevant  to 
the  record.  We  will  continue  to  grant 
motions  for  leave  to  file  an  unauthor- 
ized doctiment  when  the  accompany- 
ing reply  adds  new  information  or  re- 
futes an  argimient  which  the  appli- 
cant could  not  have  anticipated. 

Pinal  Rtru: 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  302  of  its  Rules  of 
Practice  (14  CPR  Part  302)  effective 
June  21,  1978,  as  follows: 

1.  The  table  of  contents  of  Part  302 
is  amended  by  adding  a  reference  to 
new  §  302.908,  "Applications  for  new  or 
modified  certificated  route  authority," 
as  follows: 

Sec. 


Subpart  I — RuU«  ApplicabI*  to  Rout* 
Prec*«ding»  Under  Sections  401  on6  402  pf  th« 
Act 


and  specifying  carrier  applicant  and  docket 
number. 
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302.908  Appli'^ations   for  new  or  modified 
certificated  route  authority. 

302.909  Renewal    of    fixed-temi    route    au- 
thorizations granted  by  exemption. 


2.  Add  a  new  §  302.908  as  follows: 

§  302.908     Applications  for  new  or  modified 
certificated  route  authority. 

(a)  An  application  for  new  or  modi- 
fied certificated  route  authority,  other 
than  one  filed  under  Subpart  M  or  N 
of  this  Part  302,  shall  be  accompanied 
by  a  motion  for  hearing,  a  motion  to 
consolidate,  or  a  petition  for  an  order 
to  show  cause. 

(b)(1)  A  motion  for  hearing  on  an 
application  for  new  or  modified  certifi- 
cated route  authority  shall  include  a 
statement  of  economic  data  or  other 
matters  which  the  movant  desires  the 
Board  to  notice  officially,  and  affida- 
vits establishing  such  other  facts  as  it 
wants  the  Board  to  rely  upon.  Motions 
of  air  carriers  for  hearing  shall  con- 
tain at  least  the  following  economic 
and  operating  data  on  an  annual  basis: 

(i)  Present  and  proposed  schedules 
by  type  of  aircraft: 

(ii)  Number  of  departures,  plane- 
miles,  passengers  and  passenger-miles; 

(iii)  Estimate  of  self -diversion  or  di- 
version from  other  carriers,  if  applica- 
ble: 

(iv)  Anticipated  operating  revenues; 
and 

(V)  Estimate  of  impact  of  proposal 
on  operating  expenses,  which,  in  the 
case  of  local  service  carriers,  should  be 
computed  in  accordance  with  Subpart 
K  of  this  part. 

In  addition,  for  local  service  carriers, 
the  following: 

(vi)  Estimate  of  allowance  for  return 
on  investment  and  taxes,  computed  ac- 
cording to  Subpart  K  of  this  part:  and 

(vii)  Increase  or  decrease  in  subsidy 
requirements. 

(2)  The  motion  shall  contain  the 
names  of  the  parties  served  and  a 
notice  to  such  parties  that  they  may. 
within  30  days  of  the  date  the  motion 
is  served  (excluding  Saturdays.  Sun- 
days, and  holidays)  file  and  serve  an 
answer  in  support  or  in  opposition. 

(c)  Service  of  application:  (DA  copy 
of  an  application  and  the  accompany- 
ing motion  for  hearing  or  motion  for 
consolidation  shall  be  served  on  the 
following  parties,  who  shall  be  pre- 
sumed to  have  an  interest  in  the  sub- 
ject matter  of  the  application: 

(i)  Any  air  carrier  which  is  author- 
ized to  render  regular  service  to  any 
point  involved  in  the  application; 

(ii)  Any  person  whose  application  for 
a  certificate  of  public  convenience  and 
necessity,  or  for  an  exemption,  autho- 
rizing regular  service  to  or  from  any 
such  point,  has  been  filed  with  the 
Board  and  has  not  been  finally  dis- 
posed of  by  it; 


(iii)  The  chief  executive  of  any 
State,  territory,  or  possession  of  the 
United  States  m  which  any  such  point 
is  located:  Provided,  hoicevcr.  That  if 
there  be  a  State  commission  or  agency 
having  jurisdiction  over  transporta- 
tion by  air,  service  shall  be  made  on 
that  commission  or  agency,  rather 
than  the  chief  executive  of  the  State; 

(iv)  The  chief  executive  of  the  city, 
touTi.  or  other  unit  of  local  govern- 
ment at  any  such  point  located  in  the 
United  States  or  any  territory  or  pos- 
session thereof; 

(V)  The  Board,  commission,  man- 
ager, or  other  body  or  individual 
having  direct  supervision  over  and  re- 
sponsibility for  the  management  of 
the  airport  located  in  the  United 
States  which  is  being  used  to  serve 
such  point  at  the  time  the  application 
is  filed:  and 

(vi)  Any  commuter  air  carrier  oper- 
ating under  Part  298  of  this  chapter  or 
other  exemption  authority  which  pro- 
vides at  least  five  round  trips  per  week 
between  two  or  more  points,  one  of 
which  is  involved  in  the  application, 
and  which  publishes  schedules  in  the 
"Official  Airline  Guide"  or  in  the  "Air 
Cargo  Guide"  which  include  service  to 
a  point  involved  in  the  application. 

(2)  Additional  service  of  notice.  The 
Board  may,  in  its  discretion,  order  ad- 
ditional service  made  on  such  person 
or  persons  as  the  facts  of  the  situation 
warrant. 

(d)  Consolidation  of  proceedings: 
The  consolidation  of  applications  for 
route  authority  shall  be  in  conformity 
with  §302.12. 

(1)  If  the  application  to  be  consoli- 
dated is  for  the  same  route  authority 
as  requested  by  another  air  carrier  or 
in  a  petition  of  a  civic  party,  and  the 
economic  and  operating  data  for  the 
market  or  markets  in  issue  have  al- 
ready been  filed,  no  statement  of  eco- 
nomic and  operating  data  need  be 
filed; 

(2)  If  the  application  to  be  consoli- 
dated is  for  enlarged  or  expanded  au- 
thority or  authority  which  is  closely 
related  to.  but  not  exactly  the  same  as, 
thf"  authority  requested  by  another 
party  that  has  supplied  the  requisite 
information,  the  motion  to  consolidate 
shall  include  a  statement  of  economic 
and  operating  data  only  relating  to 
the  additional  point(s)  or  market(s)  as 
required  by  paragraph  (b)(1)  of  this 
section. 

(e)  Except  as  otherwise  provided 
here,  the  provisions  of  Subpart  A  of 
this  Part  are  applicable. 

(f )  Applications  shall  be  set  for  hear- 
ing in  accordance  with  the  standards 
for  determining  priorities  of  hearing 
set  forth  in  §399.60. 

3.  Delete  and  reserve  §  302.18(a-2). 

§302.18     Motions. 

(a-1)  •  •  • 
(a-2)  [Reserved] 


(Sec.  401  of  the  Federal  Aviation  Act  of 
1958.  as  amended;  72  Stat.  754  as  amended 
by  76  Stat.  143:  82  Slat.  867;  90  Stat.  883  (49 
U.S.C.  1371).) 

By  the  Civil  Aeronautics  Board. 

F*HYiiis  T.  Kaylor. 
Secretary. 

Appendix 

The  following  parties  filed  comments:  Al- 
legheny Airlines,  Braniff  Airw'ays.  Delta  Air 
Lines.  Eastern  Air  Lines,  Hughes  Airwest. 
Pan  American  World  Airways.  Piedmont 
Aviation.  Trans  International  Airlines. 
Trans  World  Airlines.  United  Air  Lines.  The 
Commonwealth  of  Virginia,  The  City  of 
Philadelphia,  and  The  Seattle  Parties.  * 

[FR  Doc.  78-14157  Filed  5-19-78;  8:45  am] 

[6750-01] 

Title  16 — Commercial  Practice! 

CHAPTER  1— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2921] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Firestone  Photographs,  Inc,  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  and  deceptive  acts  or  practices' 
this  consent  order,  among  other 
things,  requires  a  Columbus.  Ohio, 
promoter  and  seller  of  photographic 
equipment  and  supply  franchises  to 
cease  misrepresenting  its  repurchase 
plan,  potential  profits,  connection  or 
affiliation  with  others,  and  the  train- 
ing and  business  assistance  provided 
franchisees.  The  order  further  re- 
quires the  firm  to  make  full  and 
timely  disclosures  and  provide  pre- 
scribed data  regarding  any  cooling-off 
periods,  cancellation  and  refund 
rights,  and  the  financial  history  of 
both  the  corporation  and  previous 
franchisees.  The  firm  is  additionally 
required  to  maintain  specific  records 
and  to  institute  a  surveillance  progam 
designed  to  ensure  compliance  with 
the  terms  of  the  order. 

DATE:  Complaint  and  order  issued 
April  20.  1978.' 

FOR       FTJRTHER       INFORMATION 
CONTACT: 
Paul    R     Peterson.   Director,    Cleve- 


•The  Port  of  .Seattle  Commission,  which 
owns  and  operates  Sea-Tac  International 
Airport;  the  City  of  Seattle;  the  County  of 
King;  the  Seattle  Chamber  of  Commerce 
and  the  Puget  Sound  Traffic  Association. 

'Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment. 
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land  Regional  Office,  Federal  Trade 
Commission,  Suite  500.  Mall  Build- 
ing, 118  Saint  Clair  Avenue,  Cleve- 
land. Ohio  44114.  216-522-4207. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday.  October  27,  1977,  there 
was  published  in  the  Federal  Register 
42  FR  56622.  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  Firestone  Photographs.  Inc.,  a  cor- 
poration, Firestone  Photo  Co.,  a  corpo- 
ration and  Daniel  Firestone,  individ- 
ually and  as  an  officer  of  said  corpora- 
tions, for  the  purpose  of  soliciting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

Comments  were  filed  and  considered 
by  the  Commission. 

The  Conunission  has  ordered  the  is- 
suance of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  order  to  cease  and  desist,  as  set 
forth  in  the  proposed  consent  agree- 
ment, in  disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows: 

Subpart — Advertising  Falsely  or  Mis- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly:  13.10-1  Availability  of 
merchandise  and/or  facilities:  §13.15 
Business  status,  advantages  or  connec- 
tions: 13.15-30  Connections  or  arrange- 
ments with  others,  13.15-35  Contracts 
and  obligations;  §  13.42  Connection  of 
others  with  goods:  §  13.50  Dealer  or 
seller  assistance;  §  13.60  Earnings  and 
profits;  §  13.70  Fictitious  or  misleading 
guarantees;  §  13.105  Individual's  spe- 
cial selection  or  situation;  §13.155 
Prices:  13.155-5  Additional  charges  un- 
mentioned;  13.155-95  terms  and  condi- 
tions; §  13.185  Refunds,  repairs,  and  re- 
placements; §  13.205  Scientific  or  other 
relevant  facts.;  §  13  250  Success,  use  or 
standing;  §  13.270  Trademark  registra- 
tion or  U£c.  Subpart— Appropriating 
Trade  Na.-ne  or  Mark  Wrongfully: 
§  13.295  Appropriating  trade  name  or 
mark  wTongfully:  13.235-20  Competi- 
tor. Subpart— Corrective  Actions  and/ 
or  Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  13.533-20 
Disclosures;  13.533-45  Maintain  rec- 
ords: 13.533-45' c)  Complaints; 
§  13.533-55  refunds,  rebates  and/or 
credits.  Subpart— Delaying  or  With- 
holding Corrections.  Adjustments  or 
Action  Owed;  §  13  675  Delaying  or 
withholding  corrections,  adjustinents 
or  action  owed.  Subp?.rt— Misrepre- 
senting Oneself  and  Goods— Business 
Status,  Advantages  or  Connections: 
§  13.1370  Business  methods,  policies, 
and  practices;  §  13.1395  Connections 
and  arrangements  with  others; 
§  13.1513  Operations  generally; 
§  13.1565  Trade  names.— Goods: 
§  13.1572  Availability  of  advertised 
merchandise          and/or  facilities; 


9 13.1608  dealer  or  seller  assistance; 
§  13.1615  Earnings  and  profits; 
8 13.1675  Law  or  legal  requirements; 
§13.1697  Opportunities  in  product  or 
service;  §  13.1725  Refunds;  §  13.1740 
Scientific  or  other  relevant  facts; 
§  13.1755  Success,  use,  or  standing; 
§  13.1780  Terms  and  conditions: 
13.1760-50  Sales  contract.— Prices: 
§  13.1778  Additional  costs  unmen- 
tioned.  Subpart— Neglecting.  Unfairly 
or  Deceptively,  to  Make  Material  Dis- 
closure: §  13.1854  History  of  products; 
§  13.1882  Prices:  13.1882-10  Additional 
prices  unmentioned;  §  13.1892  Sales 
contract,  right-to-cancel  provision; 
§  13.1895  Scientific  or  other  relevant 
facts;  §13.1905  Terms  and  conditions: 
13.1905-50  Sales  contract.  Subpart— 
Offering  Unfair,  Improper  and  Decep- 
tive Inducements  to  Purchase  or  Deal: 
§  13.1935  Earnings  and  profits; 
§13.1980  Guarantee,  in  general; 
§  13.1985  Individual's  special  selection 
or  situation;  §  13.2013  Offers  decep- 
tively made  and  evaded;  §  13.2015  Op- 
portunities in  product  or  service; 
§  13.2045  Sales  assistance;  §  13.2063 
Scientific  or  other  relevant  facts; 
§  13.2080  Terms  and  conditions; 
§  13.2090  Undertakings  In  general. 
Subpart — Simulating  Another  or  Prod- 
uct Thereof:  §  13.2205  Advertising 
matter;  §  13.2240  Trade  name  of  an- 
other. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  U.S.C.  45.  > 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-13706  Filed  5-19-78,  8:45  am] 


[6750-01 ] 


[Docket  C-2920] 


PART  13— PROHIBITED  TRADE  PRA.C- 
TICES,  AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Townsman-Cence  Ir.fernational,  Ltd., 
et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  la'*-  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
New  York  City  importer,  manufactur- 
er and  distributor  of  clothing  products 
to  cease  misrepresenting  or  failing  to 
properly  identify  the  wool  and  fiber 
content  of  their  productjj. 

DATES:  Complaint  and  order  issued 
AprU  25.  1978.' 


'Copies  of  the  Complaint  and  the  Deci- 
sion Olid  Order  filed  with  the  original  docu- 
ment. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer.  Director.  Bureau 
of  Consimaer  F»rotection,  Federal 
Trade  Conunission,  Sixth  and  Penn- 
sylvania Ave.  NW.,  Washington.  D.C. 
202-523-3727. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday.  February  16.  1978,  there 
was  published  in  the  Federal  Regis- 
ter, 43  FR  6808,  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  Townsman-Cenco  International. 
Ltd..  a  corporation,  and  Newcastle  Im- 
ports, Ltd..  a  corporation,  and  Sey- 
mour Hertling,  and  George  Center,  in- 
dividually and  as  officers  of  said  cor- 
poration, for  the  purpose  of  soliciting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13.  are  as  follows: 

Subpart— Advertising  Falsely  or  Mis- 
leadingly: §  13.30  Composition  of 
goods:  13.30-100  Wool  Products  Label- 
ing Act:  §  13.45  Content;  §  13.73 
Formal  regrulatory  and  statutory  re- 
quirements; §  13.73-70  Wool  Products 
Labeling  Act.  Subpart— Corrective  Ac- 
tions and/or  Requirements:  §  13.533 
Corrective  actions  and/or  require- 
ments; §  13.533-20  Disclosures;  13.533- 
37  Formal  regulatory  and/or  statutory 
requirements.  Subpart— Invoicing 

Products  Falsely:  §13.1108  Invoicing 
products  falsely:  13.1108-40  Federal 
Trade  Commtssion  Act;  13.1108-90 
Wool  Proiucts  Labeling  Act.  Sub- 
part—Mi.<!br?ndir\g  or  Mislat)el:ng: 
§13.1185  Composition;  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1200 
Content;  §  13.1212  Formal  regulatory 
and  statutory  requirements;  13.1212- 
90  Wool  Products  Labeling  Act.  Sub- 
part—Misrepresenting  Oneself  and 
Goods— Goods:  §  13.1590  Composition; 
13  1590-90  Wool  Products  Labeling 
Act;  §13.1605  Content;  §13.1623 
Forma!  regulatory  and  statutory  re- 
quirements; 13.1623-90  Wool  Products 
Labeling  Act.  Subpart— Neglecting. 
Unfairly  or  Deceptively,  to  Make  Ma- 
terial Disclosure:  §  13.1845  Composi- 
tion; 13.1845-80  Wool  Products  Label- 
ing Art;  §  13.1850  Content;  §  13.1852 
Formal  regulatory  and  statutory  re- 
quirements; 13.1852-80  Wool  Products 
Labeling  Act. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
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Sees.  2  5.  54  SUt.  1128-1130;  15  U.S.C.  45, 
68) 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-13713  Filed  5-19-78;  8  45  am] 


[6750-01] 
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PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

IntiIco  Corp.,  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Meriden,  Conn.,  distributor  of  pre-cut 
hoasing  products  and  its  subsidiary  to 
cease  misrepresenting  or  failing  to 
make  relevant  disclosures  with  regard 
to  product  assembly,  delivery  costs, 
legal  building  requirements,  need  for 
skilled  building  tradesmen,  mortgage 
liens,  and  cancellation  rights— in  Span- 
ish, if  applicable.  The  order  further  re- 
quires the  firm  to  acknowledge  and  re- 
solve complaints  in  a  prescribed 
manner.  Additionally,  the  firm  must 
cease  failing  to  pro\1de  consimiers,  in 
connection  with  the  extension  of 
credit,  such  material  disclosures  as  re- 
quired by  Federal  Reserve  Board  regu- 
lations. 

DATE:    Complaint    and    order   Lssued 

April  19.  1978." 

FOR      FURTHER      INFORMATION 

CONTACT: 

Paul  W.  Turley,  Director,  Chicago 
Regional  Office.  Federal  Trade  Com.- 
mission,  55  East  Monroe  Street, 
Suite  1437,  Chicago.  111.  60603,  312- 
353-4423. 

SLTPLEMENTARY  INFORMATION: 
On  Friday.  February  10.  1978.  there 
was  published  in  the  Federal  Register 
43  FR  5846  (corrections  at  43  FR 
9623),  a  proposed  consent  agreement 
with  analysis.  In  the  Matter  of  Insilco 
Corp.,  a  corporation,  and  Miles  Homes. 
Inc.,  a  corporation,  for  the  purpose  of 
solicitLrg  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed form  of  order. 

No  comments  having  t>een  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 


' Copies  of  the  Complaint   and   Decision 
and  Order  filed  with  the  original  document. 


templated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  tmder 
16  CFR  13,  are  as  follows: 

Subpart— Advertising  Falsely  or  Mis- 
leadingly: §  13.15  Business  status,  ad- 
vantages or  cormections:  13.15-20  Busi- 
ness methods  and  policies;  13.15-35 
Contracts  and  obligations;  13.15-70  Fi- 
nancing activities;  13.15-240  F»roperties 
and  rights;  §  13.71  Financing;  §  13.135 
Nature  of  product  or  service;  §  13.155 
Prices:  13.155-5  Additional  charges  un- 
mentioned; 13.155-95  Terms  and  con- 
ditior-s:  13.155-95(a)  Truth  in  Lending 
Act;  §  13.160  I*roraotional  sales  plans: 
§  13.170  Qualities  or  properties  of 
product  or  service;  §  13.205  Scientific 
or  other  relevant  facts;  §  13.225  Ser- 
vices; §  13.260  Terms  and  conditions: 
§  13.275  Undertakings,  in  general.  Sub- 
part—Corrective  Actions  and/or  Re- 
quirements: §  13.533  Corrective  actions 
and/cr  requirements:  13.533-20  Disclo- 
sures; 13.533-37  Formal  regulatory 
and/or  statutory  requirements:  13.533- 
45  Maintain  records:  13.533-45ic)  Com- 
plaints; 13.533-50  Maintain  mearis  of 
communication.  Subpart— Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  §  13.677  Delaying  or 
failmg  to  deliver  goods  or  provide  ser- 
vices or  facilities.  Subpart— Failing  to 
Provide  Foreign  Language  Transla- 
tions; §  13.1052  Failing  to  provide  for- 
eign language  translations.  Subpart— 
Misrepresenting  Oneself  and  Goods- 
Business  Status,  Advantages  or  Con- 
nections: §  13.1417  Financing  activities; 
§  13.1553  Services.— Goods:  §  13.1623 
Formal  regulatory  and  statutory  re- 
quirements: 13.1623-95  Truth  in  Lend- 
ing Act;  §  13.1710  Qualities  or  proper- 
ties; §  13.1740  Scientific  or  other  rele- 
vant fac*.s;  §  13.1760  Terms  and  condi- 
tions: 13  1760-50  Sales  contract.— 
Prices:  §  13.1778  Additional  costs  un- 
mentioned; §  13.1795  Coverage  or 
extras:  §  13.1823  Terms  and  conditions: 
13  1823-20  Truth  in  Lending  Act — 
Promotional  Sales  Plans:  §  13.1830 
Promotional  sales  plans.— Services: 
§13  1835  cost.  Subpart— Neglecting. 
Unfairly  or  Deceptively,  to  Make  Ma- 
terial Disclosure;  §  13.1852  Formal  reg- 
ulatory and  statutory  requirements: 
13.1852-75  Truth  in  landing  Act: 
§13.1882  Prices:  13.1882-10  Additional 
prices  unmentioned;  §  13.1885  Quali- 
ties or  properties;  §  13.1892  Sales  con- 
tract, right-to-cancel  provision: 
13.1892-10  Recording  liens  or  execut- 
ing judgment  on  same;  §  13.1895  Scien- 
tific or  other  relevant  facts;  §13.1905 
Terms  and  conditions:  13.1905-50  Sales 
contract;  13.1905  60  Truth  in  Lendmg 
Act. 


(Sec.  6.  38  Stat.  721:  15  U.S.C.  46..  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  82 
Stat.  146.  147;  15  U.S.C.  45.  1601,  et  seq.) 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-14137  Filed  5-19  78;  8  45  am] 


[4810-22] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

CT.D  78-138] 

PART  111— CUSTOMHOUSE  BROKERS 

Custom  Regulations  Amended 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  Customs  Regulations  relating  to 
customhouse  brokers  to  (1)  reflect  a 
change  in  the  title  of  the  Customs 
Service  office  responsible  for  the  in- 
spection and  audit  of  customhouse 
broker's  books  and  records.  (2)  permit 
the  use  of  microfiche  for  the  reproduc- 
tion of  books  and  papers  required  to 
be  kept  by  customhouse  brokers,  and 
(3)  eliminate  the  tise  of  Ctistoms  Form 
3079,  Record  of  Transactions  of  Li- 
censed Customhouse  Brokers.  The.se 
changes  are  required  in  order  to  re- 
flect (1)  a  reorganization  within  the 
Cu-stoms  Service,  (2)  the  decision  by 
the  Customs  Ser.ice  to  permit  the  use 
of  microfiche  record  retention  systems 
by  customhouse  brokers,  and  (3)  a 
commitment  by  the  Customs  Service 
to  reduce  the  number  of  Customs 
public  use  forms. 

EFFECTIVE  DATE:  June  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marcus  Sircus,  Regulatory  Audit  Di- 
vision, United  States  Customs  Serv- 
ice, 1301  Constitution  Avenue  NW., 
Washmgton,  DC.  20229.  202-566- 
2812. 

SUPPLEMENTARY  INFORMATION. 

BACKCROtJND 

As  a  result  of  a  reorganization 
within  the  Customs  Service,  the  Regu- 
latory Audit  Division  of  the  Office  of 
Operations  has  assumed  overall  re- 
sponsibility relating  to  the  inspection 
or  audit  of  the  books  and  records  of 
customhouse  brokers  Formerly,  this 
responsibility  was  carried  out  by  the 
Office  of  Security  and  Audit.  The 
functions  previously  exercised  by  the 
regional  director,  security  and  audit, 
in  connection  with  the  inspection  or 
audit  of  the  books  or  records  of  cus- 
tomhouse brokers  are  now  exercised 
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by  the  Regional  Director,  Regulatory 
Audit.  Similarly,  the  activities  of  Cus- 
toms field  auditors  in  this  area  are 
now  performed  by  Customs  regulatory 
auditors.  These  changes  affect  various 
provisions  of  Part  111  of  the  Customs 
Regulations,  the  part  of  the  regula- 
tions which  concerns  customhouse 
brokers. 

To  reflect  the  changes  in  titles  ne- 
cessitated by  this  reorganization, 
§§  111.22(b).  111.22^0,  111.23(b)(5). 
111.24,  111.25.  and  111.27  of  the  Cus- 
toms Regulations  (19  CFR  111.22  (b) 
and  (c).  111.23(b)(5).  111.24.  111.25. 
111.27)  are  amended  by  substituting 
"Regional  Director,  Regulatory  Audit" 
for  "regional  director,  security  and 
audit"  and  "regulatory  auditors"  for 
"field  auditors ',  wherever  those  terms 
appear. 

In  addition,  the  Commissioner  of 
Customs  has  received  numerous  re- 
quests from  customhouse  brokers  for 
permission  to  adopt  microfiche  record 
retention  systems.  Under  the  current 
provisions  of  §  111.23(b)  of  the  Cus- 
toms Regulations,  customhouse  bro- 
kers are  permitted,  upon  approval  of 
the  district  director,  to  record  on  mi- 
crofilm any  of  the  books  and  papers 
required  to  be  kept  by  them  (except 
books  of  accounts  and  powers  of  attor- 
ney). 

After  a  review  of  the  law  and  regula- 
tions and  other  relevant  consider- 
ations, the  Commissioner  has  deter- 
mined that  the  microfiche  reproduc- 
tion of  these  books  and  records  can 
and  should  also  be  permitted.  Accord- 
ingly, §111.23  is  further  amended  by 
adding  a  new  paragraph  (d)  to  provide 
that  under  certain  circumstances  a 
broker,  with  the  approval  of  the  dis- 
trict director  for  the  district  in  which 
he  is  licensed,  may  utilize  other  metli- 
ods  of  reproduction,  including  micro- 
fiche, for  the  reproduction  of  books 
and  papers,  other  than  books  of  ac- 
counts or  powers  of  attorney,  permit- 
ted to  be  microfilmed  under  paragraph 
(b). 

In  response  to  Presidential  and 
Treasury  directives,  the  Customs  Serv- 
ice made  a  commitment  to  reduce  the 
number  of  Customs  public  use  forms, 
one  of  which  is  Customs  Form  3079, 
Record  of  TrarLsactioris  of  Licensed 
Customhouse  Broker.  The  Cus'.'jms 
Service  has  determmcd  that  Customs 


Form  3079  may  be  abolished.  However, 
it  is  necessary  to  continue  to  require 
that  customhouse  brokers  record  their 
transactions  in  a  manner  and  format 
that  is  acceptable  to  Customs. 

Corisequently.  §111.22  of  the  Cus- 
toms Regulations  (19  CFR  111.22), 
which  provides  for  the  use  of  Customs 
Form  3079  by  the  customhouse  broker 
In  recording  all  of  his  Customs  trarjs- 
actions  in  an  acceptable  manner,  is 
being  further  amended  by  elimination 
uf  references  to  Ctistoms  Form  3079 
and  by  the  addition  of  a  new  para- 
graph (d)  to  require  a  customhouse 
broker  to  keep  a  record  of  all  his  Cus- 
toms transactioiis  in  a  prescribed 
format. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Suellen  Ferguson.  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Ruling.s. 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  offices  of  the  Cus- 
toms Service  participated  in  its  devel- 
opment. 

Inapplicability  of  Public  Noticl 
Requirement 

These  amendments  clarify  or  liberal- 
ize the  Customs  Regulations,  or  con- 
form them  with  existing  practice,  and 
impose  no  additional  duty  or  burden 
on  the  public.  Accordingly,  the  Com- 
missioner determined  that  no  advance 
notice  of  the  araeiianienis  or  solicita- 
tion of  public  comnitTiLs  prior  to  their 
adoption  was  necessary  under  5  U.S  C. 
553. 

Amendments  to  the  Regulations 

Under  the  authority  of  R.S.  251,  as 
amended  (19  U.S.C.  66),  and  sections 
624  and  641,  as  amended,  46  Stat.  759 
(19  U.S.C.  1624,  1641),  §§  111.22.  111.23, 
111.24,  111.25.  and  111.27  of  the  Cus- 
toms Regulations  (19  CFR  111.22. 
111.23.  111.24,  111.25,  111.27)  are 
amended  as  set  forth  below: 

Section  111.22  is  amended  by 
changes  in  paragraphs  (a),  b).  a.id  'O 
and  the  addition  of  a  nrw  paragraph 
(d)  to  read  as  follows: 

§  111.22     .Additional  record  of  tran-tactions. 

(a)  Additional  rcquiroinent.  In  addi- 
tion to  the  regular  records  of  a.f'count 
required  by   111.21.  each  broker  shall 


keep  current  a  record  of  all  his  Cus- 
toms transactions  in  the  format  set 
forth  in  paragraph  (d)  of  this  section, 
unless  an  exemption  has  been  granted 
under  the  authority  of  paragraph  (b) 
of  this  section.  If  a  transaction  has 
been  handled  only  in  part  by  the 
broker,  he  shall  supply  only  the  infor- 
mation required  by  this  section  which 
relates  to  his  transaction. 

(b)  Exemption.  If  the  information 
required  in  paragraph  (a)  is  disclosed 
in  other  books  and  records  regularly 
kept  and  maintained  by  a  broker  and 
if  such  Information  is  in  a  systematic, 
convenient,  and  readily  available  form 
so  that  Customs  reg-alatory  auditors 
can  make  an  effective  and  complete  in- 
spection thereof,  the  dLstrict  director. 
with  the  concurrence  of  the  Regional 
Director,  Regulatory  Audit,  may  in 
writing  exempt  the  broker  from  the 
requirements  of  paragraph  (a)  of  this 
section.  A  written  request  for  the  ex- 
emption shall  be  addressed  to  the  dis- 
trict director  and  shall  include: 

(1)  A  statement  of  facts  as  to  the 
records  kept;  and 

(2)  An  agreement  that,  if  the  exemp- 
tion is  granted,  no  change  in  the 
sy.stem  of  books  and  records  or  the 
manner  of  keeping  and  maintaining 
them  will  be  made  without  prior  writ- 
ten approval  of  the  district  director 
and  concurrence  in  the  change  by  the 
Regional  Director,  Regulatory  Audit. 

(c)  Withdrawal  of  ejcemption.  When- 
ever an  audit  by  a  Customs  regulatory 
auditor  indicates  ths.t  a  broker  to 
whom  an  exemption  has  been  granted 
as  provided  for  in  paragraph  (b)  of 
this  section  is  not  keeping  and  main- 
taining records  in  conformity  with  the 
requirements  of  that  paragraph,  the 
exemption  of  such  broker  shall  be 
withdrawn  by  notice  in  writing  from 
the  district  di»-ector.  and  such  broker 
shall  thereafter  keep  and  maintain 
records  as  required  by  paragraph  (a) 
of  this  section. 

(d)  Prescribed  format.  Each  licensed 
customhouse  broker  shall  keep  in  the 
format  set  forth  below  and  in  the  de- 
tailed m^anncr  indicated  therein,  a 
complete,  correct,  itemized  record  re- 
vealing all  of  his  financial  transactions 
as  a  broker.  A  separate  sheet  shall  be 
u.sed  for  the  tran>:actions  with  each  of 
liie  brokers  clients  and  all  entries 
.shall  bp  m.ade  immediately  after  the 
transactions  are  accomplished. 
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Section  111.23  is  amended  by  a 
change  in  paragraph  (b)(5)  and  the  ad- 
dition of  a  new  paragraph  (d)  to  read 
as  follows: 

§  111^3    Retention  of  books  and  papers. 


(b)     Microfilming     of    books     and 
papers. 


(5)  Expense  of  reproductions.  Bro- 
kers shall  t)ear  the  expense  of  making 
hardcopy  reproductions  of  any  or  all 
microfilmed  records  required  by  the 
Regional  Director.  Regulatory  Audit, 
the  special  agent  in  charge,  or  other 
proper  official  of  the  U.S.  Customs 
Service  for  the  audit  or  inspection  of 
books  and  records. 


(d)  Other  methods  of  reproduction 
for  record  retention.  A  broker  may, 
with  the  approval  of  the  district  direc- 
tor for  the  district  in  which  he  is  H- 
censed,  utilize  other  methods  of  repro- 
duction, including  microfiche,  for  the 
reproduction  of  books  and  papers, 
other  than  books  of  account  or  powers 
of  attorney,  permitted  to  be  micro- 
filmed under  paragraph  (b),  provided 
the  requirements  of  paragraphs  (b) 
and  (c)  of  this  section  are  met. 

Section  111.24  is  amended  to  read  as 
follows: 

§  111.24    Books  and  papers  confidential. 

The  books  and  papers  referred  to  in 
this  part  and  pertaining  to  the  busi- 
ness of  the  clients  serviced  by  the 
broker  shall  be  considered  corLfiden- 
tial,  and  the  broker  shall  not  disclose 
their  contents  or  any  information  con- 
nected therewith  to  any  persons  other 
than  such  clients  and  the  Regional  Di- 
rector, Regulatory  Audit,  the  special 
agent  in  charge,  or  other  duly  accred- 
ited agents  of  the  United  States 
except  on  subpoena  by  a  court  of  com- 
petent jurisdiction. 

Section  111.25  is  amended  to  read  as 
follows: 

§  111.23     Books  and  papers  shall  be  availa- 
ble. 

During  the  period  of  retention,  the 
broker  shall  maintain  his  books  and 
papers  in  such  manner  that  they  may 
readily  be  examined,  and  they  shall  be 
made  available  for  inspection,  copying, 
reproduction  or  other  official  use  by 
Customs  regulatory  auditors  or  special 
agents  on  demand  within  the  period  of 
retention  or  within  any  longer  period 
of  time  during  which  they  remain  in 
the  possession  of  the  broker. 

Section  111.27  is  amended  to  read  as 
foUows: 


§  111.27     Audit  or  inspection  of  books  and 
papers. 

The  Regional  Director,  Regulatory 
Audit,  shall  make  such  audit  or  inspec- 
tion of  the  books  and  papers  required 
by  this  subpart  to  be  kept  and  main- 
tained by  a  broker  as  may  be  neces- 
sary to  enable  the  district  director  and 
other  proper  officials  of  the  Treasury 
Department  to  determine  whether  or 
not  the  broker  is  complying  with  the 
requirements  of  this  part.  Further- 
more, the  Regional  Director,  Regula- 
tory Audit,  and/or  the  special  agent  in 
charge,  may  inspect  such  books  and 
papers  to  obtain  information  regard- 
ing specific  Customs  transactions  for 
the  purpose  of  protecting  importers  or 
the  revenue  of  the  United  States.  The 
Regions^  Director,  Regulatory  Audit, 
and  the  special  agent  in  charge  con- 
ducting an  audit  or  inspection  under 
this  section  sliall  submit  a  report  of 
the  findings  to  the  Commissioner  and 
the  district  director. 

(R.S.  251.  as  amended,  sees.  624,  641.  as 
amended.  46  Slat.  759  (19  U.S.C.  66,  1624, 
1641).) 

Approved:  May  5,  1978. 

G.  R.  DiCKERSON, 

Commissioner  of  Customs. 
[FR  Doc.  78-13616  Filed  5-19-78;  8:45  am] 


[1505-01] 

Title  20 — Employeet'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  No.  4] 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE 

Subpart  K — Employment — Wages — 
Self-Employment  —  Self-Employ- 
ment Income 

Income  From  Seij  Employment  or 
Limited  Partner 

CoTTecfton 

In  FR  Doc.  78-13252  appearing  at 
page  20972  in  the  issue  of  Tuesday, 
May  16,  1978  §  404.1050(b)(  1 )  was  inad- 
verently  omitted  and  should  be  in.sert- 
ed  on  page  20973,  first  column  immedi- 
ately above  the  designated  paragraph 
(2),  §  404.1050(b)(1)  should  read: 

§  404,1030     Definition  of  net  earnings  from 
self  employment. 


(b)(1)   For   taxable   years   beginning 
after  December  31,  1977.  An  individ- 


ual's gross  income  (see  paragraph  (c) 
of  this  section)  from  a  trade  or  busi- 
ness ordinarily  Is  determined  in  ac- 
cordance with  Subtitle  A  (Income 
Taxes)  of  the  Internal  Revenue  Code 
of  1954,  as  amended.  Gross  income 
does  not  Include  income  derived  by  an 
individual  from  an  activity  which  is 
not  a  trade  or  business  within  the 
meaning  of  section  211(c)  of  the  Act 
and  §404.1070  of  this  Subpart.  Also, 
for  social  security  purposes  the  gross 
income  determined  In  accordance  with 
that  Code  does  not  include  a  limited 
partner's  distributive  share  of  income 
or  loss  (see  paragraph  (a)(2)(i)  of  this 
section)  unless  it  is  a  guaranteed  pay- 
ment described  in  section  707(c)  of 
that  Code  for  services  actually  ren- 
dered to  or  on  behalf  of  the  partner- 
ship by  the  limited  partner,  as  de- 
scribed in  paragraph  (a)(2)(i)  of  this 
section.  Section  706(a)  of  that  Code 
and  the  regulations  Interpreting  that 
provision,  financial  liability  with  re- 
spect to  the  obligations  of  the  partner- 
ship is  limited  to  the  amount  of  his  or 
her  financial  investment  In  the  part- 
nership. Generally,  the  individual  will 
not  have  performed  services  in  the  op- 
eration of.  or  participated  in  the  con- 
trol of.  the  business  carried  on  by  the 
partnership  for  the  taxable  year  in- 
volved. 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  76-1861 

PART  110— ANCHORAGE 
REGULATIONS 

Islands  of  Hawaii,  Kauai,  and  Oohu, 
Hawaii;  Amendment,  Correction 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
CGD  76-186  (FR  Doc.  77-35141  pub- 
lished in  42  VR  62001,  December  8, 
1977).  by  changing  the  coordinates  in 
two  anchorages  and  making  some 
clerical  changes  in  two  other  anchor- 
ages for  clarification.  These  correc- 
tions are  for  the  Island  of  Oahu, 
Hawaii. 

EFFECTIVE  DATE:  May  22,  1978. 

F^OR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nasslf  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590,  202- 
426-1477. 
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In  consideration  of  the  foregoing 
§  110.128d  of  Title  33  CFR  is  amended 
by  revising  paragraphs  (a)  through  (d) 
to  read  as  follows: 

§  110.128d    island  of  Oahu,  Hawaii. 

(a)  Kaneohe  Bay  (1).  The  waters  of 
Kaneohe  Bay  enclosed  by  a  line  begin- 
ning at  2r26  28"  N.  latitude.  157^46  00 
W.  longitude;  thence  to  21°2600  N. 
latitude,  157'46  14 '  W.  longitude; 
thence  to  2r2620'  N.  latitude. 
157°47  24  ■  W.  longitude;  thence  to 
2r2700"  N.  latitude.  157  48  25  W.  lon- 
gitude; thence  to  21^26  46  N.  latitude, 
157°4837"  W.  longitude;  thence  along 
the  shoreline  to  the  beginning  point. 

(b)  Kaneohe  Bay  (2).  The  waters  of 
Kaneohe  Bay  enclosed  by  a  line  begin- 
ning at  2r27  28'  N.  latitude.  157^49  08 
W.  longitude;  thence  to  2r28  10  N. 
latitude,  157"5003'  W.  longitude; 
thence  to  2r29  10  N.  latitude, 
157'5040'  W.  longitude,  thence  to 
2r30  46"  N.  latitude,  15750  M'  W.  lon- 
gitude; thence  along  the  shoreline  to 
the  beginning  point. 

(c)  Keehi  Lagoon.  The  waters  of 
Keehi  Lagoon  enclosed  by  a  line  begin- 
ning at  2ri9  04  •  N.  latitude,  157=53  50' 
W.  longitude;  thence  to  21°1906  N. 
latitude.  157°5344'  W.  longitude; 
thence  to  2ri937'  N.  latitude. 
157''5400"  W.  longitude;  thence  to 
2ri9  35'  N.  latitude,  157'5406'  W.  lon- 
gitude; thence  to  the  beginning  point. 

(d)  Sans  Souci  Beach.  The  waters  of 
Sans  Souci  Beach  enclosed  by  a  line 
beginning  at  21'1549'  N.  latitude, 
157°49'31'  W.  longitude;  thence  to 
21''15'49.2"  N.  latitude,  157°49'29  W. 
longitude:  thence  to  2ri5  56.2"  N.  lati- 
tude, 157°49'31'  W.  longitude;  thence 
to  2ri556"  N.  latitude,  157"49'33  W. 
longitude;  thence  to  the  begmnlng 
point. 


Dated:  May  9,  1978. 

O.  W.  S11.ER. 
Admiral  U.S.  Coast 
Guard  Commandant. 

CFR  Doc.  78-13593  FUed  5-19-78;  8:45  am] 


[4910-141 


[CGD  77-207] 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Passaic  River,  NJ. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  changes  the  oper- 
ation regulations  for  the  Stickel  Me- 
morial bridge  across  the  Passaic  River, 
mile  5.8,  to  require  eight  hours  notice, 


except  during  periods  of  emergency 
when  the  draw  shall  open  on  two 
hours  notice.  This  change  will  relieve 
the  bridge  owner  of  the  responsibility 
for  maintaining  constant  attendance 
at  this  bridge. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  June  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300,  Nasslf  Build- 
Lng.  400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590,  202-426-0942, 

SUPPLEMENTARY  INFORMATION: 
On  February  2.  1978.  the  Coast  Guard 
published  a  proposed  rule  (43  FR 
4439)  concerning  this  amendment.  The 
Commander.  Third  Coast  Guard  Dis- 
trict, also  published  these  proposals  as 
a  Public  Notice  dated  February  24. 
1978.  Interested  persons  were  given 
until  March  6.  1978  and  March  27. 
1978.  respectively,  to  submit  com- 
ments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Frank  L. 
Teuton.  Jr..  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Stephen  H.  Barber.  Project  Attor- 
ney. Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Two  comments  were  received.  One 
had  no  objection  to  the  proposal.  The 
other  requested  that  in  an  emergency 
the  draw  open  on  two  hours  notice. 
The  applicant  agreed  to  provide  open- 
ings under  emergency  conditions 
within  two  hours  and  this  proviso  is 
included  in  this  final  rule. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations,  is  amended  by: 
(1)  Revising  the  last  line  of  paragraph 
(a)  of  §  117.200  to  read  as  follows  ■(c). 
(f).  or  (j)  of  this  section."  (2)  Adding  a 
new  paragraph  (j)  to  §  117.200  to  read 
as  follows: 

§117.200  Newark  Bay,  Passaic  and  Hack- 
ensack  Rivers,  and  their  navigrable  tri- 
butaries: K^nerai  reg:ulation8. 


(j)  Route  280  (Stickel)  Bridge,  mile 
5.S  Passaic  River.  The  draw  shall  open 
on  signal  if  at  least  eight  hours  notice 
is  given.  However,  in  an  emergency  the 
draw  shall  open  on  two  hours  notice. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec. 
6(g)(2>.  80  Stat.  937;  (33  U.S.C.  499.  49 
U.S.C.  1655(gK2n:  49  CFR  1.46(cH5).) 

Note.— The  Coast  Guard  has  determined 
that  thi.s  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 


Dated:  May  15.  1978. 

O.  W.  SiLER, 
Admiral,  U.S.  Coast  Guard 
Commandant 
tFR  Doc.  78-14139  PUed  5-19-78;  8:45  am] 

[3410-11] 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  223— SALE  AND  DISPOSAL  OF 
TIMBER 

Bidding  Methods 

AGENCY:  Forest  Service,  USDA. 

ACTION;  Final  rule. 

SUMMARY:  This  rule  sets  forth  bid- 
ding methods  which  may  be  used  for 
the  sale  of  National  Forest  timber.  It 
Implements  Pub.  L.  95-233.  Under  this 
rule,  bidding  methods  used  for  the  sale 
of  National  Forest  timber  will  be  sub- 
stantially the  same  as  bidding  meth- 
ods used  prior  to  the  passage  of  the 
National  Forest  Management  Act  of 
1976.  However,  the  Chief,  Forest  Serv- 
ice, is  authorized  to  prescribe  the  use 
of  sealed  bidding  or  a  mix  of  bidding 
methods  in  areas  where  he  has  reason- 
able belief  that  collusive  bidding  may 
be  occurring  or  where  he  determines 
that  less  than  normal  competitive  bid- 
ding exists. 

EFFECTIVE  DATE:  May  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

George  M.  Leonard,  Timber  Manage- 
ment Staff,  Forest  Service,  USDA, 
P.O.  Box  2417,  Washington.  D.C. 
20013.  202-447-4051. 

SUPPLEMENTARY  INFORMATION: 
On  March  30,  1978,  the  Secretary  of 
Agriculture  published  a  proposed  rule 
(43  FR  13401)  which  would  revise  bid- 
ding methods  for  National  Forest 
timber.  Its  purpose  was  to  reinstate 
bidding  methods  in  effect  prior  to  the 
passage  of  the  National  Forest  Man- 
agement Act  of  1976.  The  revision  of 
bidding  methods  was  authorized  by 
Pub.  L.  95-233  which  amends  section 
14e  of  the  National  Forest  Manage- 
ment Act  (90  Stat.  2959;  16  U.S.C. 
472a(e)). 

A  number  of  responses  to  the  pro- 
posed regulation  were  received.  Gener- 
ally the  responses  favored  the  propos- 
al, although  there  were  several  sugges- 
tions for  changes. 

Discussion  of  Major  Comments 

Many  comments  were  directed  to  the 
use  of  the  term  "fair  market  value" 
rather  than  the  statutory  term  "ap- 
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praised  value'  in  paragraph  (a),  item 
(3).  Questions  were  raised  as  to  the 
significance  of  the  change.  The  De- 
partment of  Agriculture  has  long  in- 
terpreted "appraised  value"  as  used  in 
the  1897  Organic  Act  and  in  the  Na- 
tional Forest  Management  Act  of  1976 
to  mean  "fair  market  value."  The  leg- 
islative history  of  the  National  Forest 
Management  Act  supports  this  iiUer- 
pretation.  For  example,  the  Section- 
by-Section  Analysis  in  the  report  of 
the  Senate  Committee  on  Agriculture 
and  Forestry  oii  S.  3091  indicates  that, 
"The  Secretary  is  required  to  sell  at 
not  less  than  appraised  value  so  that 
the  United  States  will  obtain  fair 
market  value  for  timber  and  timber 
products  "  Because  fair  market  value 
is  descriptive  of  the  appraisal  objec- 
tive, the  term  is  retained  in  the  final 
rule. 

Many  comments  were  received  on 
the  requirement  that  sealed  bidding 
be  used  on  sales  within  Federal  Sus- 
tained Yield  Unius.  This  requirement 
was  proposed  because  competition  for 
timber  in  the  Units  has  generally  been 
less  than  competition  in  adjacent  Na- 
tional Forest  areas.  Community  stabil- 
ity within  the  Un.rs  is  protected  by  re- 
quirements that  timber  from  the  Units 
be  processed  in  local  communities. 

A  number  of  commenters  pointed 
out  that  this  requirement  might  cause 
economic  and  social  problems  when 
applied  to  the  Lakeview  Federal  Sus- 
tamed  Yield  Unit.  The  Lakeveiw  Unit 
embraces  two  separate  communities, 
Lakeview  and  Paisley,  each  largely  de- 
pendent upon  the  timber  industry. 
Little,  if  any  timber  is  available  from 
private  lands.  The  policy  statement 
for  the  Lakeview  Unit  restricts  pur- 
chasers of  timber  within  the  Unit 
from  buying  National  Forest  timber 
outside  the  Unit.  Thus,  if  a  sale 
needed  by  mills  in  one  community  is 
purchased  by  firms  in  the  other  com- 
munity or  by  a  new  firm,  the  mills  in 
the  first  community  do  not  have  the 
opportunity  to  reach  out  to  other 
sources  of  timber.  Because  of  the  ap- 
parent validity  of  the  concerns  ex- 
pressed, an  exception  to  the  general 
policy  of  sealed  bidding  in  Federal 
Sustained  Yield  Units  is  provided  in 
the  final  rule,  which  will  permit  the 
use  of  oral  bidding  in  the  Lakeview 
Unit.  The  Chief  has  the  authority 
under  paragraph  (e)  to  further  change 
the  bidding  methods  In  this  Unit 
should  he  find  that  it  is  necessary  to 
assure  free  competitive  bidding. 

In  response  to  other  commenters 
there  were  minor  editorial  changes  in 
paragraph  (a)  which  did  not  change 
the  substance. 

Accordingly.  36  CFR  223.6  is  revised 
to  read: 

§  223.6     Bidding  methods. 

(a)  Competitive  sales  of  National 
Forest  timber  shall  be  offered  through 


RULES  AND  REGULATIONS 

either  sealed  or  oral  auction  bidding. 
The  method  chosen  for  each  sale  will 

(1)  insure  open  and  fair  competition, 

(2)  insure  that  the  Federal  Govern- 
ment receives  not  less  than  fair 
market  value  for  the  public  resource. 

(3)  consider  the  economic  stability  of 
communities  whose  economies  are  de- 
pendent upon  National  Forest  timber, 
and  (4)  be  consistent  with  the  objec- 
tives of  the  National  Forest  Manage- 
ment Act  of  1976,  as  amended,  and 
other  Federal  Statutes. 

(b)  As  a  prerequisite  to  participation 
in  an  oral  auction,  bidders  shall 
submit  a  written  sealed  bid  at  least 
equal  to  the  mlnimiom  acceptable  bid 
prices  specified  in  the  adverti.sement. 
No  price  sub.sequently  bid  at  oral  auc- 
tion shall  be  accepted  if  it  is  less  than 
the  WTitten  sealed  bid. 

(c)  The  Chief.  Forest  Service,  shall 
specify  the  use  of  sealed  bids  or  a  mix 
of  bidding  methods  in  areas  where  he 
has  reasonable  belief  that  collusive 
bidding  may  be  occurring  or  where  he 
determines  that  less  than  normal  com- 
petitive bidding  is  occurring. 

(d)  Sealed  bids  .shall  be  used  for 
sales  within  Federal  Sustained  Yield 
Units,  except  where  the  policy  state- 
ment for  the  Unit  restricts  purchasers 
of  timber  within  the  Unit  from  buying 
National  Forest  timber  outside  the 
Unit  and  the  Chief  determines  that 
oral  bidding  will  protect  individual 
communities  within  the  Unit. 

(e)  The  Chief,  Forest  Service,  may 
authorize  departures  from  the  require- 
ments of  paragraphs  (O  and  (d)  of  this 
section  when  he  deteimines  that  de- 
partures are  necessary  to  protect  the 
public  interest. 

(f)  The  Chief,  Forest  Service,  may 
authorize  tne  testing  and  evaluation 
of  alternative  bidding  methods  for  Na- 
tional Forest  timber. 

(92  Stat.  32.  (16  U.S.C.  472a).) 

M.  RrrpERT  CXTTLER. 

Assistant  Secretary. 

May  17,  1978. 
[FT^  Doc.  78-14162  Filed  5-19-78:  8:45  am] 


[6820-34] 

Title  41 — Public  Controcft  and 
Property  Manogement 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  A— GENERAL 

[FPMR  Amdt.  A  29] 

PART  101-2— PAYMENTS  TO  GSA 
FOR  SUPPLIES  AND  SERVICES  FUR- 
NISHED GOVERNMENT  AGENCIES 

Clarification  of  Provisions 


AGENCY: 

tration. 


General  Services  Adminis- 


ACTION:  Final  rule. 

SUMMARY:  GSA  is  amending  its  reg- 
ulations concerning  billing  for  supplies 
and  services  furnished  to  Goverrmient 
agencies  and  the  procedures  for  pay- 
ment and  adjastment  of  these  billings. 
Editorial  and  related  changes  are 
being  made  to  clarify  provisions. 

EFI-TCTIVE  DATE:  May  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Karasinski.  Chief.  Federal 
Supply  Programs  Branch,  Office  of 
Finance,  General  Senices  Adminis- 
tration, Washington,  D.C.  204G5, 
202-566-0938. 

The  table  of  contents  for  Part  101-2 
is  amended  to  correct  the  following 
entry: 

101-2.1-103    SIBAC  payment  procedures. 

Subpart  101-2.1 — Billings,  Payments, 
and  Adjustments 

1.  Section  101-2.101(0  is  revised  as 

follows: 

§  101-2.101     Background. 


(c)  In  providing  for  goods  or  .services 
for  Government  agencies,  GSA  must, 
under  certain  regulations,  provide  for 
payment  of  the  procurement  to  the 
vendors  for  the  agencies.  The  pay- 
ments are  made  by  GSA  without  con- 
firmation of  actual  r'^ceipt  of  the 
goods  or  services  by  the  agencies. 
These  procedures  are  essential  to 
comply  with  the  payment  terms  and 
conditions  of  the  purchase  order  or 
contract  and  to  earn  cash  discounts. 
The  payments  are  made  by  GSA  from 
revolving  funds  which  are  reimbursed 
from  the  agencies'  appropriations  and 
funds  in  accordance  with  §§  101-2.103 
or  101-2.105.  The  agency  that  ordered 
and  received  the  goods  or  services  is 
responsible  for  the  voucher  audit 
(matching  of  the  purchase  documents, 
evidence  of  receipt,  and  billing  docu- 
ments). If  the  receiving  agency  has 
not  received  the  goods  or  senices  in 
accordance  with  purchase  order  or 
contract,  it  is  the  agency's  responsibili- 
ty to  report  the  losses  or  discrepancies 
to  GSA  in  accordance  with  §  101-2.106 
so  that  GSA  may  obtain  credit  from 
the  vendor  for  overpayments.  Credit 
lo  the  ordering  agency  wUl  be  made  by 
GSA  in  these  cases  based  upon  the 
report  from  the  agency,  and  a  claim 
will  be  placed  by  GSA  against  the  car- 
rier or  vendor  for  recovery. 

2.  Section  101-2.103  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  101-2.103     SIB.\C  payment  procedures. 


(a)  Treasury  TPS  Form  7306  (illus- 
trated   at    §  101-2.4903-7306)    will    be 
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used  as  the  paid  billing  document  in 
cormection  with  this  procedure.  GSA 
as  the  SIBAC  billing  agency  will 
attach  supporting  dc/cumentation  only 
when  the  transaction  cannot  be  ade- 
quately described  on  TFS  Form  7306 

(b)  The  paid  billing  statement  shall 
be  accounted  for  by  the  billed  agency 
as  an  accomplished  or  paid  document 
and  reported  on  its  current  SF  224, 
Statement  of  Trarisactions  (similar  to 
reporting  the  charge  side  of  SF  1081, 
Voucher  and  Schedule  of  Withdrawals 
and  Credits).  GSA  as  the  SIBAC  bill- 
ing agency  will  report  the  credit  re- 
ceived from  these  charges  on  its  SF 
224.  Both  sides  of  the  transaction  will 
be  accomplished  as  of  the  payment 
date  of  the  paid  billing  statement.  Im- 
mediate payment  is  accomplished  by 
authorizing  GSA  to  credit  Us  own  8- 
digit  agency  pay  station  sjinbol  and  to 
charge  the  billed  agency's  8-digit  pay 
station  symbol  for  services  purchased 
or  supplies  shipped. 

3.  Section  101-2.104  is  amended  by 
revising  the  introductory  paragraph  to 
include  the  statement  formerly  in 
paragraph  (b)(4),  revising  paragraph 
(b)(2),  and  deleting  paragraph  (b)(4) 
as  follows: 

§  101-2.104     SIBAC       chargeback       proce- 
dures. 

Agencies  participating  in  the  SIBAC 
system  with  GSA  may  utilize  the  char- 
geback procedure  to  obtain  billing  ad- 
justments in  accordance  with  the 
Treasury  Fiscal  Requirements  Manual 
for  Guidance  of  Departments  and 
Agencies,  part  VI.  chapter  5000; 
instructions  contained  in  GSA  Hand- 
book, Discrepancies  or  Deficiencies  In 
GSA  or  DOD  Shipments,  Material,  or 
Billings  (FPMR  101-26.8)  or  as  out- 
lined In  §101-2.106.  For  DOD  the  ap- 
propriate advice  codes  contained  in 
the  DOD  Handbook.  MILSBILLS. 
4000.25-7-M,  shall  be  used  to  request 
adjustments. 


(b)*  •• 

(2)  Agencies  other  than  DOD  shall 
submit  documentation  to  the  GSA 
billing  office  In  support  of  the  charge- 
back taken.  The  documentation  shall 
consist  of  an  SF  238,  SIBAC  Adjust- 
ment Voucher  for  Chargebacks, 
SIBAC  detail  line  item  billmg  card(s) 
covering  items  being  charged  back 
(when  available),  and  a  copy  of  the 
detaU  billing  register  (GSA  Form  952) 
with  items  that  were  charged  back 
clearly  armotated.  Such  documenta- 
tion shall  cite  the  authorization 
number  provided  by  the  GSA  SIBAC 
representatives  and,  for  FSS  supply 
billings,  the  appropriate  Billing  Ad- 
justment Advice  Code(s)  contained  In 
the  GSA  Handbook,  Discrepancies  or 
Deficiencies   In   GSA   or   DOD   Ship- 


ments,   Material,   or   Billings   (FPMR 
101-26.8). 


(4)  [Deleted] 

4.  Section  101-2.106  is  amended  by 
revising  paragraphs  (b)  and  (e)  to  read 
as  follows: 


§101-2.106     Adjustmente. 


(b)  Agencies  shall  notify  GSA  imme- 
diately of  discrepancies  or  deficiencies 
in  shipments  or  nonreceipt  of  ship- 
ments so  that  appropriate  action  may 
be  taken.  Tne  discrepancies  or  defi- 
ciencies shall  be  submitted  to  the  GSA 
office  which  made  or  directed  ship- 
ment in  accordance  with  GSA  Hand- 
book. Discrepancies  or  Deficiencies  in 
GSA  or  DOD  Shipments.  Material,  or 
Billings  (FPMR  101-26.8). 


(e)  Credit  adjustments  for  author- 
ized return  sales  will  be  issued  by  GSA 
upon  receipt  of  the  returned  material. 
The  credit  will  be  included  on  the  next 
bill  issued. 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c).) 

Dated:  May  10,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  78-13717  F^led  5-19-78;  8:45  am] 

[6820-35] 

Title  45— Public  Welfare 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1623— PROCEDURES  GOVERN- 
ING SUSPENSION  OF  FINANCIAL 
ASSISTANCE 

AGENCY:  Legal  Services  Corporation. 

ACTION:  Final  regulation. 

SUMMARY:  The  Legal  Services  Cor- 
poration establishes  procedures  to 
insure  that  financial  assistance  pro- 
vided for  a  recipient  will  not  be  sus- 
pended without  an  opportunity  to 
show  good  cause.  The  suspension 
power  is  only  used  when  it's  necessary 
to  discharge  the  Corporation's  statuto- 
ry authority.  This  regulation  specifies 
the  circumstances  in  which  a  suspen- 
sion may  occur  and  the  limitation  on 
that  power. 

EFFECTI'VE  DATE:  June  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  S.  Walters.  Legal  Services 
Corporation.  733  15th  Street  >rw., 
suite  700.  Washington,  D.C.  20005, 
202-376-5113. 


SUPPLEMENTARY  INFORMATION: 
Section  1011  of  the  Legal  Services  Cor- 
poration Act  requires  the  Corporation 
to  establish  procedures  to  uxsure  the 
financial  assistance  to  a  recipient  will 
not  be  suspended  without  an  opportu- 
nity for  the  recipient  to  show  c.au.se 
why  the  suspension  should  net  occur. 
The  proposed  regulation  was  pub- 
lished for  comment  on  January  3.  1978 
(43  FR  19).  That  regulation  is  now- 
being  republLshed  without  change,  to 
be  effective  June  21,  1978.  The  suspen- 
sion power  Is  In  many  ways  the  most 
extreme  sanction  available  to  the  Cor- 
poration in  discharging  its  responsibil- 
ities under  the  Act.  Financial  assist- 
ance is  continued  during  proceedings 
to  deny  applications  for  refunding  and 
to  terminate  financial  assistance,  and 
In  most  Instances  the  Corporation  es- 
tablishes a  new  grantee  to  provide 
service  in  the  community  affected. 
This  is  not  the  case  with  suspension. 
That  power  should,  therefore,  be  used 
only  as  a  last  resort  to  correct  serious 
deficiencies  In  a  program  where  the  re- 
cipient has  refused  to  do  so  voluntar- 
ily. 

In  light  of  these  considerations,  this 
Part  provides  that  financial  assistance 
can  be  suspended  only  where  a  recipi- 
ent is  guilty  of  a  substantial  failure  to 
comply  with  a  provision  of  law,  a  Cor 
poration  rule,  regulation,  guideline,  or 
a  term  or  condition  of  its  current 
grant,  or  has  substantially  failed  to 
provide  high  quality,  economical,  and 
effective  legal  assistance.  In  most 
cases,  suspension  proceedings  cannot 
be  initiated  unless  the  recipient  has 
been  informed  of  its  failure  and  had  a 
reasonable  opportunity  to  correct  it. 

The  second  major  restriction  on  the 
power  to  suspenci  financial  assistance 
Is  that  a  particular  suspension  cannot 
be  in  effect  for  a  total  of  more  than  30 
days.  The  Corporation  employee  who 
orders  suspension  may  set  the  effec- 
tive date  of  the  suspension  to  coincide 
with  the  Corporation's  schedule  for 
making  grant  payments,  and  may  re- 
scind or  modify  the  suspension  at  any 
time  based  on  considerations  such  as 
the  progress  made  toward  compliance 
and  the  ability  of  the  recipient  to  con- 
tinue serving  existing  clients.  After  fi- 
nancial assistance  has  been  suspended 
for  a  total  of  30  days,  however,  the 
Corporation  must  initiate  termination 
proceedings  if  it  believes  further 
action  is  necessary.  The  recipient  may. 
of  course,  agree  to  an  extension  of  the 
suspension  instead,  if  it  believes  that 
compliance  is  imminent  and  does  not 
wish  to  suffer  the  expense  and  disloca- 
tion of  termination  proceedings. 

Chapter  XVI  of  title  45  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  Part  1623  as  follows: 

Sec. 

1623.1  Purpose. 

1623.2  Definition. 

1623.3  Grounds  for  suspension. 
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Sec 

1623  4  Suspension. 

1623.5  Time  extension  and  waiver. 

1623.6  Interim  funding. 

Authority:  Sees.  1006(bKl).  1011  (42 
U.S.C.  2996e(b>(l).  2996J). 

§  1623.1     Purpose. 

By  providing  procedures  for  prompt 
review  that  will  insure  informed  delib- 
eration by  the  Corporation  when 
there  is  reason  to  believe  that  finan- 
cial assistance  to  a  recipient  should  be 
suspended,  this  Part  seeks  to  avoid  un- 
necessary disruption  in  the  delivery  of 
legal  assistance  to  eligible  clients. 

§  1623.2    DeHnition. 

"Suspension"  means  any  action  tem- 
porarily suspending  or  curtailing  fi- 
nancial assistance  to  a  recipient  in 
whole  or  in  part  prior  to  the  expira- 
tion of  the  recipients  current  grant 
from  or  contract  with  the  Corpora- 
tion. 

§  1623.3    Grounds  for  suspension. 

F^ancial  assistance  provided  to  a  re- 
cipient may  be  suspended  when: 

(a)  There  has  been  substantial  fail- 
ure by  a  recipient  to  comply  with  a 
provision  of  law.  or  a  rule,  regulation, 
or  guideline  issued  by  the  Corporation, 
or  a  term  or  condition  of  the  recipi- 
ent's current  grant  from  or  contract 
with  the  Corporation;  or 

(b)  There  has  been  substantial  fail- 
ure by  a  recipient  to  provide  high 
quality,  economical,  and  effective  legal 
assistance,  as  measured  by  generally 
accepted  prcfessio.nal  standards,  the 
provisions  of  the  Act,  or  a  rule,  regula- 
tion, or  guideline  Issued  by  the  Corpo- 
ration. 

(c)  In  the  absence  of  unusual  circum- 
stances, suspension  shall  not  take 
place  unless  the  Corporation  has  given 
the  recipient  notice  of  its  failure  and 
an  opportunity  to  take  effective  cor- 
rective action. 

§  1623.4    Suspen.sion. 

(a)  When  there  is  reason  to  believe 
that  financial  assistance  to  a  recipient 
should  be  suspended,  the  Corporation 
shall  serve  a  wi-itten  preliminary  de- 
termination on  the  recipient  stating 
the  grounds  and  effective  date  for  the 
proposed  suspension,  and  identifying, 
with  reasonable  specificity,  any  facts 
or  documents  relied  upon  as  justifica- 
tion for  the  suspeii-sion.  The  prelimi- 
nary determinalion  shall  also  specify 
any  corrective  action  that  the  recipi- 
ent mast  take  to  avoid  or  end  the  sus- 
pension. 

(b)  The  preliminary  determination 
shall  advise  the  recipient  that  it  may. 
within  5  days  of  receipt  of  the  prelimi- 
nary determination,  request  an  infor- 
mal meeting  with  the  Corporation  at 
which  it  may  attempt  to  show  that  the 
proposed      suspension      should      not 


become  effective.  The  Corporation 
shall  designate  the  place  for  such  a 
meeting  and  shall  set  the  time  at  least 
5  days  after  the  recipients  request  is 
received.  The  preliminary  determina- 
tion shall  also  advise  the  recipient 
that,  within  10  days  of  its  receipt  of 
the  preliminary  determination  and 
without  regard  to  whether  it  request- 
ed an  informal  meeting,  it  may  submit 
written  materials  in  opposition  to  the 
proposed  suspension. 

(c)  The  Corporation  sliall  consider 
any  written  materials  submitted  by 
the  recipient  in  opposition  to  the  pro- 
posed suspension  and  any  oral  presen- 
tation or  written  materials  submitted 
by  the  recipient  at  the  informal  meet- 
ing, if  one  is  requested.  If  after  consid- 
ering these  materials  the  Corporation 
concludes  that  the  recipient  has  failed 
to  show  that  the  suspension  should 
not  become  effective,  it  may  suspend 
financial  assistance  to  the  recipient  in 
whole  or  in  part  and  under  such  terms 
and  conditions  as  it  deems  proper. 

(d)  Written  notice  of  the  suspension 
shall  be  promptly  transmitted  to  the 
recipient,  and  the  suspension  shall 
become  effective  when  the  notice  is  re- 
ceived by  the  recipient  or  on  such 
later  date  as  i."^  specified  in  the  notice. 

(e)  The  Corporation  employee  order- 
ing suspension  may  at  any  time  re- 
scind or  modify  the  itrms  of  the  sus- 
pension and.  on  written  notice  to  the 
recipient,  reinstate  the  suspension 
without  further  proceedings  under 
this  I*art.  In  no  event  shall  the  total 
time  of  suspension  exceed  30  days, 
unless  the  Corpc.-ation  and  tne  recipi- 
ent a^ee  to  a  continuatio.n  of  the  sus- 
pension for  an  additional  period  of 
time  and  without  further  proceedings 
under  this  Part. 

§  1623.3    Time  exteni^ion  and  waiver. 

(a)  Any  period  of  time  provided  in 
this  Part,  except  the  total  time  for 
suspension,  may.  up«.)n  good  cause 
shcwTi  and  dt'. emilned,  be  extendrd  by 
the  peiiion  L^suing  the  preiirainsjy  de- 
temii-.ation  ur»dcr  §  16-3.4  or  by  the 
President. 

(b)  Reqi.iests  for  extensions  of  time 
shall  be  considered  in  light  of  the 
overall  objective  that  the  procedures 
prescribed  by  this  Part  ordinarily  shall 
be  concluded  within  30  days  of  the 
preliminary  determination. 

(c)  Any  other  provision  of  this  Part 
may  be  waived  or  modified  by  agree- 
ment of  the  recipient  ar.d  the  Corpo- 
ration, or  by  the  President  upon  good 
cause  shown  and  determined. 

§  1623.6     Interim  fundinj;. 

Failure  by  the  Corporation  to  meet  a 
time  requirement  of  this  Part  shall 
not  entitle  a  recipient  to  continued 
funding.  Pending  the  completion  of 
suspen.sion  proceedings  under  this 
Part,  the  Corporation  shall  provide 
ti;e    recipient    with    interim    funding 


necessary  to  maintain  its  current  level 
of  legal  ai»sLstance  activities  under  the 
Act. 

Thomas  Ehrlich. 
i'residenL 
[FR  Doc.  78-13703  PUed  5-19-78;  8:45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21466;  RM-2885;  RM-2918] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Swainsboro 
and  Soperton,  Ga.,  Changes  Made 
in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule  (Report  and 
Order). 

SUMMARY:  FCC  as-signs  FM  Channel 
280A  to  SwairLsboro.  Ga.,  and  FM 
Channel  269 A  to  Soperton,  Ga.  This 
action  is  expected  to  bring  a  second 
FM  radio  station  to  Swainsboro  aiid  a 
first  F^  radio  station  to  Soperton. 
These  charuiel  assignments  resulted 
from  petitions  filed  by  Emanuel 
County  Broadcasters  and  Center 
Broadcasting  Co. 

EFFECTIVE  DATE:  June  26,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

FYeda    Lippert    Thyden,    Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Report  akc  Ordeh— Proceeding 

TEn:,IINATED 

Adopted:  May  11,  1978. 
Released:  May  16,  1978. 

In  the  matter  of  amendment  of 
§73.202(b),  lable  of  Assignments,  FM 
Broadcast  Stations.  (Swainsboro  and 
Soperton,  Ga  ).  Docket  No.  21466, 
RM  2885,  RM-2913. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemakir.e;.  42  FR 
58769,  re  1.  fused  November  10.  1977,  in- 
vitint?  comments  on  alternative  plans 
proposing  the  assignment  of  a  second 
FM  channel  to  Swain.'^boro.  Ga.,  and/ 
or  a  first  FM  channel  to  Soperton,  Ga. 
The  proceeding  was  instituted  on  the 
basis  of  petitions  filed  by  Emanuel 
County  Broadcasters  (Emanuel")  and 
Center  Broadcasting  Co.  ("Center"), 
seeking  channel  assignments  to 
Swainsboro  and  Soperton,  respective- 
ly Both  petitioners  filed  supporting 
comiTients. 
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2.  As  was  stated  in  the  Notice  of  Pro- 
posed Rulemaking,  each  petitioner  re- 
quested the  assignment  of  FM  Chan- 
nel 269A.  Since  the  proposals  were  mu- 
tually exclusive,  the  towiis  being  only 
32  kilometers  (20  miles)  from  each 
other  instead  of  the  required  104  kilo- 
meters (65  miles),  they  were  and  are 
being  considered  jointly.  We  agreed 
that  both  proposals  merited  considera- 
tion. In  addition  to  proposing  the  as- 
signment of  Channel  269A  to  one  com- 
munity or  the  other.  (Plans  II  and 
III),  the  Com.mission  proposed  Plan  I 
under  which  Channel  280A,  available 
for  assignment  only  to  Swainsboro, 
would  be  a.ssigncd  to  that  city,  with 
Soperton  being  assigned  Channel 
2C9A. 

3.  Peti!:r-nt'rs  have  indicated  in  their 
conmentr  that  Plan  I  is  the  preferred 
proposal  since  it  aceommodates  both 
their  requests  for  cha^u^.el  assign- 
ments. Both  Emianuel  and  Center 
state  their  intentions  to  apply  for 
Channels  280A  and  269A.  respectively, 
if  assigned  a.s  proposed  Fi.irther,  in  re- 
sponse to  questions  raised  by  tne  Com- 
mission in  the  Notice.  Center  indicates 
that  assigning  Channel  280A  to 
Swainsboro  would  result  only  in  pre- 
clusion on  that  channel  in  that  area.' 
Also,  both  parties  indicate  that  a  suit- 
able transmitter  site  is  available  for 
the  proposed  Channel  280A  assigr.- 
ment  to  Swainsboro.^  Also,  in  support 
of  its  request  for  a  second  Clasi>  A  FM 
assignment  to  Swainsboro.  Emanuel 
made  the  requested  Roanoke  Rapids/ 
Anamosa'  showing  indicating  that  the 
proposed  operation  would  provide  first 
p^  and  fir:st  aural  services  at  night  'o 
1,168  persons  in  an  area  of  98  .square 
kilometers  (38  squrue  miles)  and 
second  such  services  lu  13,890  persons 
in  an  area  of  1,070  square  kilometers 
(414  square  m.iles). 

4.  Upon  careful  con.'-ideralicn  of  tlie 
comments  filed,  we  believe  it  would  be 
in  the  public  interest  to  adopt  Plan  I 
and  assign  Channel  230A  lo  Swains- 
boio,  Ga.  (pop.  7.325),*  the  seat  of 
Emanuel  County,  and  Charjiel  269A 
to  Soperton.  Ga.  (pop,  2.596).  the  seat 
of  Treutlen  Co'jjity.  Swainsboro  has 
no  daily  newspaper  and  only  1  weekly 
newspaper.  As  the  economic  center  of 


'A  preclusion  study  was  not  required  for 
the  proposal  to  a.ssign  Channel  269A  to  So- 
perton a.s  tii's  was  a  requtit  lor  a  first  Class 
A  FTvI  assigrumrit. 

'Under  Plan  I  theie  were  restrictions  on 
both  transmitter  sites.  TI.p  site  for  Chaiir.cl 
28nA  must  be  located  3.2  kilometers  (2 
miles)  wfst  of  Swainsboro.  and  the  one  for 
Channel  269A  miist  be  located  4  8  kilome- 
ters (3  miles)  nortlieast  of  Soperton.  Howev- 
er, our  concern,  based  on  aeronautical  con- 
siderations, was  lin-.iicd  to  the  ability  to  find 
a  site  in  the  Swainsboro  area. 

^ Roanoke  Rapids,  9  FCC  2d  672  (19C7); 
and  Ancmosa  and  loira  City.  Icica,  46  PCC 
2d  520  <  1974). 

'AH  population  figures  are  taken  from  the 
1970  U.S.  Census. 


its  county.  Swainsboro  has  approxi- 
mately 27  rr,;i.nufacturing  businesses  in 
the  city  and  is  served  by  2  bus  lines,  12 
truck  lines  and  1  ne  ran  line.  The  city 
presently  has  two  aural  services,  Clao^ 
A  Station  WJAT-FM  and  daytime- 
only  AM  Station  WJAT,  which  simul- 
cast, and  just  recently  has  been  gran'- 
ed  an  AM  station  on  1590  kHz.^  In 
view  of  these  facts,  as  well  a.s  those  in- 
dicating that  a  suitable  tra.n.smitler 
site  for  Channel  280 A  is  available  and 
that  preclusion  is  minimal,  in  addition 
to  proponent's  Roanoke  Rapids/Ana- 
viosa  showing,  it  is  appropriate  to 
a.s.sitrn  Channel  2rOA  to  Swainsboro. 

5.  In  regard  to  Sopertrn.  Charuiel 
2G9A  would  be  a  first  FM  assignment 
to  a  city  and  county  whieh  have  only 
one  aural  facility,  daytim.e-only  AM 
Station  WYOK,  licensed  to  proponent. 
Further,  we  note  that  Soperton  has  no 
daily  newspaper  and  only  one  weekly 
newspaper.  Since  1930.  the  city  has 
shewn  a  dramatic  population  growth. 
with  over  a  12  percent  increase  from 
1960  to  1970.  Soperton  depends  on  ag- 
riculture, livestock  and  industry  for  its 
livelihood,  with  five  manufacturing 
plants  located  in  the  city.  Not  only  is 
Soperton  on  the  mainline  cf  the  Sea- 
board Airline  Railroad  between  Tv'acon 
and  Savannah  and  is  serviced  by 
Southern  Trailways  Bus  Line,  but  the 
city  also  has  an  airport.  In  light  of  the 
above  facts,  the  assignment  of  Chaii- 
nc:  2b9A  to  Soperton  is  warranted. 

6.  Accordingly,  pursuant  to  authori- 
ty contained  in  Sections  4(i).  5(d)(1), 
303  (g)  and  (ri  a.nd  307;b)  of  the  Crm- 
munications  Act  of  1934.  as  amended, 
and  §0.281  of  the  Commission's  rules: 
It  is  ordered.  That  effective  June  26. 
1978.  the  FTVI  Tible  of  A..'-=igi-mients 
(§73. 202(b)  of  the  rules)  is  amended 
with  respect  to  the  comir.unities  listed 
belcw: 

Citv  and  Channel  A'o. 

Swainsboro,  Ga.— 252A.  280A. 
Soperton,  Ga.— 269A. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees  4.  303.  307.  48  Stat.,  as  amended,  1066. 
1082.  1083;  (47  U.S.C.  154.  303,  307).) 

Federal  Communications 

Commission. 
Wai-L-ace  E  Johnson. 
Chief,  Broadcast  Bureau. 

[FK  Doc.  78-13S40  I-^led  5-19-78:  845  am] 


»Ai;  appiiration  iBP-20223).  filed  by  WSJ 
Radio.  Inc..  for  an  AM  station  on  1590  kHz 
at  Swairusboro.  Ga.,  was  granted  on  Novem- 
ber 15.  1977. 


[6712-01] 

[FCC  78-3141 

PART  97— AMATEUR  RADIO  SERVICE 

Application  for  an  Alien  Permit 

AGENCY:  Federal  Communications 
Comniission. 

ACTION:  Order  (rulemaking). 

SUMMARY:  The  amateur  radio  serv- 
ice rules  are  airindcd  to  direct  alien 
amatcLi'-s  to  send  thtir  appl't? lions  for 
a  pennit  to  Gettyb>ijrg,  Pa.,  Ln.>tead  of 
Washington,  D.C.  This  change  will  im- 
prove the  speed  of  service  for  alien 
permits. 

EFFECTU'I:  DATE:  May  30.  1978. 

ADDRESS:  Federal  Communications 
Ccnmii.s^ion,  Wa^hirjgton,  D.C.  2Gr>54. 

FOR  i-^RTKER  INFOP.MATION 
CONTACT: 

Robert  Cassler,  Safety  and  Special 
Radio  Services,  202-634-6620. 

SUPPLEMENTAL  INFORMATION: 

Adopted:  May  10,  1978. 

Released:  May  17,  1973. 

Orffen  In  the  matter  of  application 
for  an  alien  permit  in  the  Ajnateur 
Radio  Service. 

1.  The  Commtmications  Act  of  1934, 
as  arnended,  gives  the  Commission  the 
authority  to  grant  to  alien  amateurs  li- 
censed Ln  their  courLry  a  permit  to  op- 
erate their  amateur  radio  stations  in 
the  United  States.  This  aut*- jriz-ation 
may  be  granted  to  an  alien  amateur  if 
there  is  a  reciprocal  agreement  with 
the  alien's  government  allowing 
United  States  amateurs  operating 
privileges  in  tt:e  pJien's  country. 

2.  Section  97.305(b)  of  the  amateur 
rules  states  that  the  application  for  an 
alien  permit  mu.st  be  filed  by  mail  or 
in  person  with  the  Federal  Communi- 
cations Commi.s.":ion  in  Washington, 
D.C.  20554.  For  some  time  now,  the 
actual  processing  cf  alien  permits  has 
taken  place  in  tne  Personal  Radio  Di- 
vision's Facilities  Branch  in  Gettys- 
burg, Pa.  and  alien  permits  filed  in 
Washington  are  dimply  referred  to 
that  Branch.  This  has  resulted  in 
some  umiecessary  delay  in  the  process- 
ing of  alien  permit.s.  We  are.  therefore, 
by  this  Orcer  amending  (;97.305^b)  to 
direct  that  all  appli:  -.lioas  for  an  alien 
amat'^ur  permit  be  filed  in  Gcaysburg, 
Pa.  17325. 

3.  Inasmuch  as  this  rule  represents 
merely  a  change  in  Commission  proce- 
dure, the  notice,  public  procedures, 
and  effective  date  provisions  of  the 
Administrative  Procedures  Act.  5 
U.S.C.  553,  are  unnecessary  Authority 
for  the  amendment  of  this  rule  ap- 
pears in  Sections  4(1)  and  30.3  of  the 
Communications  Act  of  1934.  as 
amended. 

4.  Accordingly,  it  is  ordered.  That 
Part  97  of  the  Commission  s  rules  is 
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amended,  effective  May  30,  1978.  as  set 
forth  below. 

(Sees.   4,   303,  48  Stat.,  as  amended.   1066. 
1082^47  U.S.C.  154.  303).) 

F'ederal  Communications 

Commission. 
William  J.  Tric.^rico. 

Secretary. 

Part  97  of  Chapter  I  of  title  47  of 
the  Code  of  Federal  Regulations  is 
amended,  as  follows: 

§97.305    [.\mendedl 

1.  In  §97.305,  paragraph  (b;  is  re- 
vised to  read  as  follows: 


(b)  The  application  form  shall  be 
completed  m  full  in  English  and 
signed  by  the  applicant.  A  photocopy 
of  the  applicants  amateur  operator 
and  station  lioen.^e  issr.ed  by  hLs  gov- 
ernment shall  be  faed  with  the  appli 
cation.  The  Commission  may  require 
the  applicant  to  fur'\ish  additional  in- 
forniarion.  The  application  must  be 
filed  by  mail  or  in  person  with  the 
Federal  Communications  Commission, 
Gettysburg.  Pa  1732S  U  S  A.  To  allow 
sufficient  time  for  processing,  the  ap- 
plica'.ion  should  be  filed  at  least  60 
days  before  the  date  on  which  the  ap- 
plicant desires  to  commence  operation. 

[VR  Doc.  78-14167  Filed  5-19-78;  8:45  am] 


[4910-06] 

Title  49 — Trantportafion 

CHAPTER  II— FEDERAL  RAILROAD 
ADMINISTRATION  DEPARTMENT 
OF  TRANSPORTATION 

[FRA  Docket  No.  2172,  Notice  No.  31 

PART  256— FINANCIAL  ASSISTANCE 
FOR  RAILROAD  PASSENGER  TER- 
MINALS 

Revision  cf  Regulations 

AGENCY:  Federal  Railroad  Adminis- 
tration CFRA";,  Department  of 
Transportation. 

ACTION:  Revisions  to  final  rule. 

SUMMARY:  This  rule  amends  the 
FRA's  regulations  governing  financial 
assistance  for  railroad  passenger  ter- 
minals (49  CFR  Part  256)  to  delete 
provisions  for  financial  assistance  for 
planning  or  preservation  of  terminals 
which  are  to  be  converted  solely  to 
nontransportation  uses.  Sach  funding 
is  now  administered  by  the  National 
Endowment  for  the  Arts  (National 
Endowment").  Various  technical 
amendments  are  also  made  to  the  sur- 
viving amendments. 

DATES:  This  amendment  takes  effect 
on  June  21,  1978.  Comments  received 


on  or  before  July  21,  1978  will  be  con- 
sidered. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Principal  Program  Person:  Anne 
Murphy  Bergner,  Rail  Passenger 
Program-s  Division.  Office  of  Federal 
AssLstance.  Federal  Railroad  Admin- 
istration. 400  7th  Street  SW.,  Wash- 
ington. DC  20590,  202-755-9332. 

Principal  Attorney:  Lawrence  A. 
Friedman,  Office  of  Chief  Couns^'l, 
Federal  Railroad  Administration, 
400  7th  Street  SW.,  Washington, 
DC.  20590.  202-426-8220. 

SUFFLEMENTARY  INFORMATION: 
As  originally  enacted,  section  4(i)  of 
the  Department  of  Transportation  Act 
(49  U.SC.  1653'i))  (•Act")  authorized 
the  Secretary  of  Trar.sportation  (Sec- 
retary ),  among  other  things,  to  make 
grants  to  eligible  persons  to  help  fi- 
nance: il)  the  development  of  plans 
for  the  conversion  of  railroad  passen- 
ger terminals  of  historical  or  architec 
tural  significance  into  intc rmodal  pas- 
senger terminals,  civic  or  cultural  cen- 
ters, or  both;  (2;  the  preservation  of 
such  railroad  pas.senger  terminals 
pending  the  completion  of  plans  for 
tiieir  conversion:  and  (3)  the  promo- 
tion of  the  conversion  of  nut  less  than 
three  historically  distinctive  railroad 
passenger  terminals  into  intermodal 
passenger  terminals  on  a  feasibility 
demciistratiun  basis.  The  Secretary 
has  delegated  hi.s  authority  to  the 
Federal  Railroad  Administrator  (49 
CFR  1  49'r)). 

Congress  determined  in  1976,  that 
the  conversion  of  terminals  which 
have  no  future  transportation  use 
could  be  more  appropriately  handled 
by  the  National  Endowment.  By  sec- 
tion 706  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976 
(Pub.  L.  94-210.  90  Stat.  125)  C  4R 
Act").  Congress  transferred  to  the  Na- 
tional Endowment  the  authority  to 
provide  as,sistance  to  eligible  persons 
for  such  terminals  to  be  converted  to 
civic  or  cultural  use. 

Section  706  of  the  4R  Act  also 
amended  section  4(i)  of  the  Act  to  au- 
thorixe  the  appropriation  of  $5  million 
to  the  Secretary  for  planning  and  $5 
m.illion  for  interim  maintenance  (pres- 
ervation) of  terminals.  A  maximum  of 
one-half  of  the  appropriated  funds 
($2.5  million  for  planning  and  $2.5  mil- 
lion for  preservation)  were  to  be  avail- 
able to  the  National  Endowment.  Con- 
gress later  enacted  section  219  of  the 
Rail  Transportation  Improvement  Act 
(Pub.  L.  94-555.  90  Stat.  2629)  which 
transferred  the  funding  authorization 
of  $2.5  million  for  planning  and  $2.5 
million  for  interim  maintenance  from 
section  4(i)  of  the  Act  to  section 
11(a)(1)  of  the  National  Foundation 
on  Arts  and  Humanities  Act  of  1965 
(20  U.S.C.  960(a)(1))  and  provided  for 
direct  appropriations  for  those  pur- 
poses to  the  National  Endovnnent. 


In  view  of  this  transfer  of  authority 
to  the  National  Endowment,  the  FRA 
regulations  are  amended  to  eliminate 
from  their  coverage,  provisions  per- 
taining to  financial  assistance  for  the 
planning  or  preservation  of  railroad 
passenger  terminals  solely  for  non- 
transportation  uses.  The  regulations 
continue  to  include  provisions  for  fi- 
nancial assistance  for  projects  combin- 
ing intermodal  passenger  activities 
and  civic  or  cultural  activities. 

Because  of  the  continued  availability 
of  funds  for  the  program,  the  regula- 
tions are  also  amended  to  extend  the 
deadlines  for  filing  applications  under 
§256.11. 

The  regulations  regarding  applica- 
tion requiremenls  for  demorustration 
projects  are  ame!ided  to  reference  the 
use  of  the  standard  forms  prescribed 
in  Appendix  M  of  Office  of  Manage- 
ment and  Budget  Circular  A-102,  for- 
merly Federal  Management  Circular 
74-7"  (42  FR  45828.  September  12. 
1977).  when  appiying  for  Federal  as- 
sistance. 

The  regulations  are  further  amend- 
ed to  require  applicants  to  furnish  as- 
surances that  they  will  comply  with 
section  905  of  the  4R  Act  (45  U.S.C. 
803)  and  49  CFR  Part  265.  which  pro- 
hibit nondi.scnmination  under  the  In- 
termovlal  Terminal  Program. 

Section  256.7(di  is  revised  to  include 
a  provi.sion  prohibiting  the  u.se  of  Fed- 
eral funds  to  augment  the  non-Federal 
share  of  allowable  project  costs  unless 
the  funds  are  provided  through  a  pro- 
gram which  specifically  authorizes 
such  a  practice. 

The  Administrator  has  determined 
that  these  regulations  are  not  signifi- 
cant within  the  meaning  of  sections  2 
and  3  of  Executive  Order  12044  of 
March  23.  1978  (43  FR  12661),  and  do 
not  require  a  regulatory  analysis.  Pur- 
suant to  section  8(b)(2)  of  the  Secre- 
tary's Memorandum  of  January  31, 
1978,  entitled  "Improving  Government 
Regulations"  (43  FR  9582),  an  evalua- 
tion of  the.se  regulations  has  been 
placed  in  the  public  docket  quantify- 
ing to  the  extent  practicable,  the  esti- 
mated cost  to  the  private  sector,  con- 
sumers. Federal.  State  and  local  gov- 
ernments as  well  as  the  anticipated 
benefits  and  impacts.  The  Administra- 
tor has  also  determined,  under  DOT 
Order  5610. IB.  published  October  30, 
1974  (39  FR  35234),  and  the  proposed 
FRA  Order,  issued  January  19,  1977 
(42  FR  5171),  that  these  amendments 
do  not  constitute  a  major  Federal 
action  within  the  meaning  of  the  DOT 
Order  or  the  proposed  FRA  Order. 

Under  §  256.11(f)(3)  of  existing  regu- 
lations, no  new  applications  can  be 
filed  because  the  deadline  for  the 
filing  of  applications  for  planning  and 
preservation  of  fimds  expired  January 
1,  1976.  and  the  deadline  for  demon- 
stration applications  expired  Septem- 
ber 1,  1976.  There  is  a  pressing  need  to 
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permit  applications  to  be  filed  without 
further  delay.  In  addition,  the  other 
changes  in  the  regulations  are  either 
in  response  to  the  changes  in  the  law 
previously  discussed  and,  therefore, 
should  be  made  without  further  delay, 
or  are  purely  procedural  and  solely  for 
the  purpose  of  simplifying  the  applica- 
tion process.  According'V,  these 
amendnients  are  being  made  effective 
30  days  after  publication.  Written 
comments,  data,  and  views  may  be 
submitted,  however,  and  such  submis- 
sions will  be  e\aluated  and  acted  upon 
in  tlie  same  manner  as  if  this  docu- 
ment were  a  proposal.  S..:bmisslop.s 
must  be  made  on  or  before  July  21, 
1978  to  the  D-.cket  Clerk,  Attention 
FRA  Docket  No.  2172.  Notice  No.  3. 
Office  of  Chief  Counsel,  Federal  Rail- 
road Administration.  Room  5101,  400 
7th  Street  SW.,  WashLngton,  D.C. 
20590.  Until  such  time  as  further 
changes  are  made,  however,  these 
ainendm.ents  will  remain  in  effect, 
thus  pin.nitling  the  public  business  to 
proceed  r.ore  exped^i.-^usly.  The  Ad- 
ministrator has  considered  the  provi- 
sions of  the  Department's  Consumer 
Representation  Plan  (41  FR  42822. 
September  28,  1976),  section  2(c)  of 
Executive  Order  12044,  and  section 
6(t)  C'f  the  Secretary's  Memorandum 
of  January  31,  1978.  and  has  concluded 
that  this  publication  is  in  accordance 
with  their  provisions. 

In  consideration  of  the  foregoing,  49 
CFR  Part  256  is  amended  as  follows: 

1.  The  table  of  sectior.s  is  revised  to 
read  as  follows; 

Ser. 

266.1     Purpose. 

256.3    Definitions. 

256.5    Eligibility. 

256.7    Financial  As.sistance. 

256.9    LKeserved] 

256.11     Appiirations. 

256.13  Review  and  Approval  of  Applica- 
tions. 

256.15  Disbursement  of  Financial  Assist- 
ance. 

Appendix  A.  Certifirate. 

2.  The  authority  clause  is  revised  to 
read  as  follows: 

Althority:  Sec.  4(i)  of  the  Department  of 
Tran.'.pcr»alion  Act.  4S  U.S.C  1653<i),  us 
an. ended  by  (1)  sec.  15  of  the  A-mtraic  I.ti- 
provemeiU  Act  01  1974,  I^ub.  L.  93-496,  88 
Stat.  1528:  (2)  s- c.  r3  of  the  Anitrak  Im- 
provement Act  of  1975.  Piib.  L.  94  25,  89 
Stat.  93.  (3)  sec.  706  of  the  Ra;l'-oad  Revital- 
ization anrt  Regulatory  Refonn  .\ct  of  1976. 
Pub.  L.  94  210,  90  Stat  125:  and  i4)  stx:. 
219'a)  of  the  Rail  Transport,!; jon  Improve- 
ment Act,  Pub.  L  94-5.'>5,  90  .Stat.  2(.29:  and 
Regulations  of  liie  Of!:ce  of  the  Secretary 
of  Trartsportation,  49  CPTl  1.49tr). 

3.  Section  256  3  is  amended  by  re- 
numbeniig  deiuuticn  '  (n)"  as  "(o)" 
and  by  inserting  the  following  new 
definition: 

§  25C.3     Dennitions. 


(n)  "4R  Act"  means  the  Railroad  Re- 
vitalization and  Regulatory  Reform 
Act  of  1976.  as  amended.  Rub.  L.  94- 
210.  90  Stat.  125.  49  U.S.C.  1653. 

4.  In  §  256.5,  subparagraphs  (b)(6), 
(c)  (3)  and  (6),  and  (d)  (2)  and  (5)  are 
revised  to  read  as  follows: 

§  256.5     Eligibililv. 


(b)*  •  • 

(6)  The  applicant  has  provided  the 
information  and  documentation  re- 
quired under  section  256.11(c). 

(c) •  •  • 

(3)  There  is  a  reasonable  likelihcod 
that  the  railroad  passeng'T  terminal 
will  be  converted  to  or  conditioned  foi 
reuse  as  an  intermodal  p.a.sscnf?er  ter- 
minal. The  primary  use  of  the  termi- 
nal shall  be  for  intermodal  purposes, 
but  facilities  for  the  provision  of  civic 
and  cultural  activities  may  be  incorpo- 
rated to  the  extent  feasible.  Such  dual 
use  of  the  terminal  is  piirticularly  en- 
couraged when  it  is  recommended  by 
the  Council  or  the  Chairman. 


(6)  The  applicant  has  provided  the 
infonriation  ?.rd  documentation  re- 
quired by  section  256.11(d). 

Id)  •  •  • 

(2)  The  applicant  incorporates  into 
its  plans  for  tlie  conversion  of  an  his- 
toric term.inal  into  an  intermodal  pas- 
senger  terminal.  features  whiih 
appear  reasonably  likely  to  attract  pri- 
vate investors  willing  to  finance  the 
planned  conversiv^n  and/or  its  subse- 
quent maintenance  and  operation.  The 
primary  use  of  the  terminal  sha^l  be 
for  intermodal  pi.'rposes.  but  fac.;;:;v:s 
for  the  provision  of  civic  or  cultural 
activities  may  be  incorporated  to  the 
extent  feasible. 


(5)  The  applicant  has  pro-.ided  tlie 
informalinn  and  documc/itation  re- 
quired under  section  256  Hie). 

5.  In  §256.7,  paragraphs  (c)  and  (d) 
arc  revised  to  read  as  follows: 

§  2.'^6  7     Financial  assisitarce. 


(c)  Planning  Funds.  Federal  finan- 
cial assistance  granted  ui-,der  sub.'iec- 
tion  4;i)4)  of  the  Act  for  the  develop- 
ment of  plans  for  the  conversion  of  a 
railroad  passenger  temiinal  into  an  in- 
termodal passenger  terminal,  which 
may  hicorporate  civic  and  cultural  ac- 
tivities where  feasible,  nay  be  expend- 
ed for  the  following  project  costs  if  in- 
curred witiiin  two  year-s  after  project 
approval; 

(1)  Cost  of  a  study  or  studies  to  (i) 
assess  the  need  for  and  the  f  asibility 
of  converting  an  existing  railroad  pas- 


senger terminal  into  an  intermodal 
passenger  terminal  which  may  incor- 
porate civic  a.nd  cultural  activities 
where  feasible:  (ii)  develop  a  fiscal 
plan  and  agreements  for  the  plan's  Lr,- 
plementation;  and  (i;i)  (A)  relate  the 
project  to  other  transportation  prior- 
ities in  the  area;  and  (B)  evalUEite  al- 
ternate means  of  providing  nteied  in- 
termodal passenger  ser\'ices  witnin  the 
community. 

(2)  Costs  of  preparation  of  preltmi- 
narj  architectural  and  engineering 
design  documents  for  the  project,  in- 
cluding: (i)  plaits,  sections,  a.nd  sketch- 
es illustrating  the  f'onctional  as  well  as 
preservation  aspe-^ts  of  the  recom- 
mend'd  development;  (ii)  as5e.ssment 
of  tne  condition  of  exi-iting  strjotoral 
and  utilities  systeiris  and  requirements 
for  tlielr  impi-ovement;  (iii)  outline 
specifications  and  preliminary  esti- 
m.ates  of  project  costs;  and  (iv)  re- 
quired environmental  impact  reviews 
and  analyses. 

'd)  Federal  Share.  The  Federal  share 
of  any  project  tinder  this  part  shall 
not  exceed  sixty  percent  of  the  total 
allowable  project  costs.  The  non-Fed- 
eral share  may  not  be  augmented  by 
any  Federal  funcis.  directly  or  indirect- 
ly, unless  the  funds  are  provided 
through  a  P'edera!  program  which  spe- 
cifically authorizes  the  augm-cntation 
of  a  non-Federal  share  of  a  federally- 
assisted  program  v.i'h  such  funds. 

§256.9     iRcsened] 

6  Section  256.9  is  revoked  and  the 
section  is  reserved. 

7  Section  256.11  is  revised  to  read  as 
follows: 

§2.56.11     Applications. 

(a)  Iricorporaticn  by  Reference  in 
Ap'^lication  of  Previously  Subvxitted 
InforrnCLtion  or  Material  Any  informa- 
tion or  material  of  any  kind  v.  h:ch  has 
been  submitted  by  an  applicant  need 
not  be  resubmitted  if  the  prio-  submis- 
sion is  identified  and  incorporstcd  by 
reference  in  the  application.  Where 
the  prior  submission  is  in  need  of  any 
changes  of  any  kind.  t>ie  changes  m.ay 
be  submitted  provided  the  prior  sub- 
mission is  identified  and  incorporated 
by  reference  with  tlie  changes.  Any  as- 
surance, certificatio.n.  or  affirmation 
previcu.sly  made  by  the  ;applicant,  in 
connection  with  .t  prior  subrr.ission, 
must  be  repffirmeJ  by  the  applicant 
when  any  identification  and  in>~orpora 
tion  by  reference  of  previotisly  submit- 
ted miateriais  is  made. 

(b)  Pre-apphcc lions  for  Demonstra- 
tion Funds,  ^n  accordance  with  Apen- 
dix  M  of  Office  of  Management  and 
Bud^ret  Circular  A-102,  applicants 
shall  use  the  pre-applicMion  form  di- 
rected for  use  for  construction,  land 
acquisition,  aud  land  development  pro- 
jects wJien  applying  for  demonstration 
funds  under  this  program.  Applicant's 
shall  include  under  Part  IV  (l"Yogram 
Narrative)  of  the  pre  application  form: 
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(DA  statement  of  whether  the  rail- 
road passenger  terminal  is  listed  in  the 
National  Register; 

(2)  A  statement  a£.  to  the  interest 
and  anticipated  cooperation  of  the  ter- 
minal owner  and  the  relevant  trans- 
portation companies; 

(3)  Where  the  applicant  contem- 
plates using  funds  It  has  received  or 
will  receive  from  other  Federal  pro- 
grams for  the  planning  or  preservation 
stage  of  the  projects,  a  brief  descrip- 
tion of  the  sources,  and  total  antici- 
pated amount  of  such  funds;  and 

(4)  A  breakdouTi  of  the  total  allowa- 
ble project  costs. 

(c)  Applications  for  Demonstration 
Funds.  Upon  notification  of  the  ap- 
proval of  the  pre-application.  appli- 
cants shall  submit  a  fmal  application 
for  demonstration  fiinds  using  the 
Federal  Assistance  Application  for 
Construction  Programs  in  accordance 
with  Appendix  M  of  Office  of  Manage- 
ment and  Budget  Circular  A- 102.  Ap- 
plicants shall  include  under  Part  IV 
(Program  Narrative)  of  the  form: 

(1)  A  list  of  all  organizations  which 
will  participate  in  the  planning,  imple- 
mentation, or  operation  of  each  proj- 
ect, along  with  a  discussion  of  the  role 
of  each  organization, 

(2)  A  full  discussion  of  the  desirabil- 
ity and  feasibility  of  the  project  and  a 
summary  of  the  benefits  to  be  derived; 

(3)  A  summary  of  each  proposed  use 
of  the  intermodal  passenger  terminal 
for  a  ci\1c  or  cultural  activity; 

(4)  A  description  and  documentation 
of  existing  or  potential  markets  for  in- 
terline intermodal  service  making  use 
of  the  project  facility,  and  of  any 
changes  in  existing  services  which 
must  be  provided  to  achieve  this  po- 
tential; 

(5)  The  proposed  period  during 
which  the  project  will  be  evaluated  to 
determine  whether  it  has  achieved  the 
goals  set  forth  in  section  256.13fb); 

(6)  A  detailed  description  of  the  rail 
passenger  terminal  ^including  where 
applicable  the  description  on  file  with 
the  National  Register),  the  available 
traiLsportation  facilities,  and  the  pro- 
posed intermodal  pa.ssenger  transpor- 
tation improvements; 

(7)  Evidence  that  the  architectural 
integrity  of  the  railroad  passenger  ter- 
minal wUl  be  preserved; 

(8)  A  detailed  estimate  of  the  total 
allowable  project  costs,  listing  and 
identifjing  each  cost  to  the  maximum 
possible  extent; 

(9)  Evidence  of  the  applicant's  abili- 
ty and  intent  to  fumLsh  its  share  of 
the  total  allowable  costs; 

(10)  Evidence  that  the  applicant  has 
established,  in  accordance  with  At- 
tachment G  of  Office  of  Management 
and  Budget  Circular  A- 102,  adequate 
procedures  for  financial  control,  ac- 
counting, and  performance  evaluation, 
in  order  to  assure  proper  use  of  the 
Federal  funds; 


(11)  An  assurance  by  the  applicant 
that  it  will  use  Federal  funds  provided 
under  the  Act  solely  for  the  purpose 
for  which  assistance  is  sought  and  in 
conformance  with  the  limitations  on 
the  expenditures  allowed  under  the 
Act  and  applicable  regulations; 

(12)  A  description  of  the  proposed 
methods  of  monitoring  and  evaluating 
the  demonstration; 

(13)  Copies  of  the  following:  prelimi- 
nary architectual  and  engineering 
design  documents,  plans,  sections, 
sketches,  and  outline  specifications; 

(14)  A  proposed  draft  of  an  environ- 
mental Impact  statement,  including 
documentation  that  the  project  in- 
cludes all  possible  planning  to  mini- 
mize harm  to  the  historic  nature  of 
the  facility  as  required  by  section  4(f) 
of  the  Act  (49  U  S.C.  1653(f)),  to  be  re- 
viewed, analyzed  and  used  by  the  Ad- 
ministrator In  preparation  of  a  final 
Environmental  Impact  Statement 
under  Department  of  Transportation 
Order  5610. IB  (39  FR  35234,  Septem- 
ber 30.  1974); 

(15)  Two  copies  of  an  affirmative 
action  program  prepared  in  accord- 
ance with  section  905  of  the  4R  Act 
(45  U.S.C.  803)  and  49  CFR  Part  265; 

(16)  Assursmces  that  the  applicant 
will  comply  with  the  following  Federal 
laws,  policies,  regulations  and  perti- 
nent directives: 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964  42  U.S.C.  2000d  et  seq..  and  49 
CFR  Part  21; 

(ii)  Section  905  of  the  4R  Act  (45 
U.S.C.  803).  and  49  CFR  Part  265; 

(ill)  Executive  Order  11246,  as 
amended  (30  FR  12319.  32  FR  14303) 
and  41  CFR  60-4,  as  amended  (43  FR 
14888.  April  7,  1978)  which  require 
equal  employment  opportunity  in  fed- 
erally-assisted construction  programs. 

(iv)  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  atid  Re.al  Prop- 
erty Acquisition  Policies  Act  of  1970. 
42  U.S.C.  4601  et  seq..  and  49  CFR 
Part  25, 

(V)  42  U.S.C.  4151  et  seq..  with 
regard  to  Federal  policies  ensuring 
that  physically  handicapped  persor^s 
will  have  ready  access  to.  and  use  of, 
public  buildings; 

(vi)  The  Rehabilitation  Act  of  1973, 
29  U.S.C.  794.  with  regard  to  nondis- 
crimination under  Federal  grants: 

(vil)  The  Hatch  Act,  5  U  S.C.  1501  et 
seq.,  which  limits  the  political  activi- 
ties of  employees;  and 

(viii)  Where  applicable,  the  State 
and  Local  Fiscal  Assistance  Act  of 
1972,  31  U.S.C.  1221  et  seq..  and  31 
CFR  Part  51. 

(17)  Evidence  of  all  legal  commit- 
ments Including,  but  not  limited  to, 
operating  agreements  and  right-of-way 
leases  which  have  been  obtained  from 
private  carriers,  public  transportation 
operating  agencies,  and  other  entitles 
as  appropriate,  to  assure  contlnu«'rt  op- 
eration of  the  transportation  ser.  ices 
during  the  evaluation  period; 


(18)  Evidence  (Including,  but  not 
limited  to,  copies  of  leases,  deeds,  ease- 
ments, certificates  of  title,  and  mort- 
gage agreements)  that  the  applicant's 
property  Interest  in  the  railroad  pas- 
senger terminal  is  or  will  be,  at  the 
commencement  of  the  project,  suffi- 
cient for  the  applicant  to  Implement 
the  project; 

(19)  A  summary  of  each  proposed 
agreement  permitting  the  use  of  any 
portion  of  the  Imtermodal  passenger 
terminal  for  commercial  purposes 
other  than  the  provision  of  transpor- 
tation services  ( If  a  standard  form  con- 
tract is  to  be  used,  applicant  may 
submit  a  copy  of  the  standard  con- 
tract, a  ILst  of  parties  with  whom  it 
has  contracted,  and  a  list  of  any  terms 
not  common  to  the  standard  contract); 

(20)  An  opinion  of  the  applicant's 
legal  counsel  advising  that  (I)  counsel 
Is  familiar  with  (A)  the  applicant's  cor- 
porate or  other  organization  powers; 
(B)  section  4(1)  of  the  Act,  as  amended 
(49  U.S.C.  1653(i));  (C)  the  other  Acts 
referred  to  In  these  regulations;  find 
(D)  any  regulations  Issued  to  Imple- 
ment those  Acts;  (ID  the  applicant  Is 
authorized  to  make  the  application  in- 
cluding all  certifications,  assurances, 
and  affirmations  required;  (iii)  the  ap- 
plicant has  the  requisite  authority  to 
carry  out  the  actions  proposed  In  the 
application  and  to  fulfill  the  obliga- 
tions created  thereby.  Including  the 
obligation  to  pay  a  share  of  the  costs 
of  the  proposed  project;  (iv)  the  appli- 
cant has  the  authority  to  enter  Into  all 
of  the  legal  commitments  referred  to 
In  paragraph  (16)  of  this  subsection 
and  that  these  commitments  are  legal 
and  binding  by  their  terms;  and  (v)  the 
applicant's  property  interest  in  the 
railroad  passenger  terminal  is  suffi- 
cient for  the  applicant  to  implement 
the  project; 

(21)  For  projects  located  In  urban- 
ized areas,  as  defined  by  the  Bureau  of 
the  Census,  a  statement  that  the  ap- 
plication has  been  coordinated  with 
the  metropolitan  planning  organiza- 
tion, designated  by  the  Governor  of 
the  State  In  which  the  project  is  locat- 
ed pursuant  to  23  U.S.C.  104(f)(3); 

(22)  A  certification  by  the  applicant 
that.  In  accordance  with  Office  of 
Management  and  Budget  Circular  A- 
95  (41  FR  2052.  January  13,  1976),  sec- 
tion 204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3334).  and  section  401 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4231).  notifica- 
tion of  the  project  has  been  submitted 
to,  and  comments  thereon  have  been 
solicited  from,  the  appropriate  State 
and  regional  agencies  and  clearing- 
houses; and 

(23)  Any  other  Information  that  the 
Administrator  may  require. 

(d)  Applications  for  Preservation 
Funds.  Each  application  for  pre.serva- 
tlon  assistance  shall  Include: 
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( 1 )  The  complete  name  and  principal 
business  address  of  the  applicant; 

(2)  The  complete  name,  title,  and  ad- 
dress of  the  person  to  whom  corre- 
spondence regarding  the  application 
should  be  addressed; 

(3)  A  list  of  all  organizations  which 
will  participate  in  the  planning.  Imple- 
mentation, or  operation  of  each  proj- 
ect, and  a  discussion  of  each  organiza- 
tion's role; 

(4)  A  full  discussion  of  the  desirabil- 
ity and  feasibility  of  the  project  and  a 
summary  of  the  benefits  to  be  derived; 

(5)  A  detailed  description  of  the  rail 
passenger  terminal  (including  where 
applicable  the  description  on  file  with 
the  National  Register),  the  available 
transportation  facilities,  and  the  pro- 
posed intermodal  passenger  transpor- 
tation improvements; 

(6)  Documentation  of  the  threat  to 
the  existing  terminal.  Involving  demo- 
lition, dismantling,  or  further  deterio- 
ration of  the  terminal  and  the  causes 
thereof; 

(7)  Evidence  that  the  planning  for 
conversion  or  reuse  of  the  terminal 
has  commenced  and  that  it  is  proceed- 
ing in  a  timely  manner.  Including  a 
copy  of  the  projected  planning  sched- 
ule; 

(8)  A  proposed  draft  of  an  environ- 
mental impact  statement  or  a  negative 
declaration,  including  documentation 
that  the  project  Includes  aU  possible 
planning  to  mlnLnnlze  harm  to  the  his- 
toric nature  of  the  facility  as  required 
by  section  4(f)  of  the  Act,  49  U.S.C. 
1653(f),  to  be  reviewed,  analj-zed,  and 
used  by  the  Administrator  in  prepara- 
tion of  a  final  Environmental  Impact 
Statement  or  Negative  Declaration  as 
required  by  Department  of  Transpor- 
tation Order  5610.1B  (39  FR  35234, 
September  30,  1974); 

(9)  A  detailed  estimate  of  the  total 
allowable  project  costs,  listing  and 
identifying  all  anticipated  preserva- 
tion costs  to  the  maximum  extent  pos- 
sible; 

(10)  The  total  amount  of  Federal  as- 
sistance requested; 

(11)  Evidence  of  the  applicant's  abili- 
ty and  intent  to  furnish  Its  share  of 
the  total  allowable  project  costs; 

(12)  Where  the  applicant  contem- 
plates usmg  funds  which  It  has  re- 
ceived or  will  receive  from  othti  Fed- 
eral programs  for  the  planning  or 
demonstration  stage  of  the  project,  a 
brief  description  of  the  sources,  use 
and  total  ariticipated  aniount  of  such 
funds; 

(13)  Evidence  that  the  applicant  has 
established  In  accordance  with  Attach- 
ment G  of  Office  of  Management  and 
Budget  Circular  A-102,  adequate  pro- 
cedures for  financial  control,  account- 
ing, and  performance  evaluation  m 
order  to  assure  proper  use  of  the  Fed- 
eral funds; 

(14)  An  assurance  by  the  applicant 
that  it  will  use  Federal  funds  provided 


under  the  Act  solely  for  the  purpose 
for  which  asslstajnce  is  sought  and  In 
conformance  with  the  limitations  on 
the  expenditures  allowed  under  the 
Act  and  applicable  regulations; 

(15)  Evidence  of  substantial  local 
public  and/or  private  Interest  in  orga- 
nizing a  project  to  convert  the  existing 
railroad  passenger  terminal  to  an  in- 
termodal passenger  terminal,  which 
may  include  use  for  civic  or  cultural 
activities; 

(16)  An  opinion  of  the  applicant's 
legal  counsel  stating  that  (i)  counsel  is 
familiar  with  (A)  the  applicant's  cor- 
porate or  other  organizational  powers; 
(B)  section  4(1)  of  the  Act,  as  amended 
(49  U.S.C.  1653(1)).  (C)  the  other  Acts 
referred  to  in  these  regulations;  (D) 
and  any  regulation  issued  to  imple- 
ment those  Acts;  (ii)  the  applicant  is 
authorized  to  m.ake  this  application  in- 
cluding all  certifications,  assurances, 
and  affirmations  required;  (Hi)  the  ap- 
plicant has  the  requisite  authority  to 
carry  out  the  actions  proposed  in  its 
application  and  to  fulfiU  the  obliga- 
tions created  thereby,  including  the 
obligation  to  pay  a  share  of  the  cost  of 
the  proposed  project,  and  (iv)  the  ap- 
plicant is  empowered,  for  an  interim 
period  pending  the  formulation  of 
plans  for  the  conversion  of  the  exist- 
ing railroad  passenger  terminal,  to 
maintain  the  terminal  building  and 
prevent  its  demolition,  dismantling,  or 
further  deterioration; 

(17)  For  projec»^s  located  in  urban- 
ized areas,  as  defLied  oy  ihe  Bureau  of 
the  Census,  a  statement  that  the  ap- 
plication has  been  coordinated  with 
the  metropolitan  planning  organiza- 
tion, designated  by  the  Governor  of 
the  State  in  which  the  project  is  locat- 
ed, pursuant  to  23  U.S.C.  104(f)(3); 

(18)  A  certification  by  the  applicant 
that,  in  accordance  with  Office  of 
Management  and  Budget  Circular  A- 
95  (41  FR  2052.  January  13,  1976).  sec- 
tion 204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  U.S.C  3334),  and  section  401 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.SC.  4231).  notifica- 
tion of  the  project  has  been  submitted 
tc,  and  comments  thereon  have  been 
solicited  from,  the  appropriate  State 
and  regional  agencies  and  clearing- 
houses; 

(19)  Two  copies  of  an  affirmative 
action  program  prepared  In  accord- 
ance with  section  905  of  the  4R  Act 
(45  U.S.C.  803)  and  49  CFR  Pari  265; 

C/.0)  Assurances  that  the  applicant 
will  comply  with  the  following  Federal 
laws,  policies,  regulations  and  perti- 
nent directives: 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  42  U.S.C.  2000d  et  seq.,  and  49 
CFR  Part  21; 

(ID  Section  905  of  the  4R  Act  (45 
U.S.C.  803)  and  49  CFR  Part  265; 

(III)  Executive  Order  11246,  as 
amended  (30  FR  12319.  32  FR  14303) 


and  41  CFR  60-4,  as  amended  (43  FR 
14888.  April  7.  1978).  which  requires 
equal  emplovTnent  opportunity  in  Fed- 
erally-assisted construction  programs. 

(iv)  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970, 
42  U.S.C.  4601  et  seq..  and  49  CFR 
Part  25; 

(V)  42  U.S.C.  4151  et  seq..  with 
regard  to  Federal  policies  ensuring 
that  physically  handicapped  persons 
will  have  ready  access  to,  and  use  of, 
public  buildings; 

(vi)  the  Rehabilitation  Act  of  1973, 
29  U.S  C.  794,  with  regard  to  nondis- 
crimination under  Federal  grants; 

(vil)  The  Hatch  Act.  5  U.S.C.  1501  et 
seq.,  which  limits  the  political  activi- 
ties of  employees;  and 

(viii)  Where  applicable,  the  State 
and  Local  Fiscal  Assistance  Act  of 
1972,  31  U.S.C.  1221  et  seq.,  and  31 
CFR  Part  51;  and 

(21)  Any  other  Information  that  the 
Administrator  may  require. 

(e)  Applications  for  Planning  Funds. 
Each  application  for  planning  assist- 
ance shall  include: 

(1 )  The  complete  name  and  principal 
buslne.ss  address  of  the  applicant; 

(2)  The  name  title,  and  address  of 
the  person  to  whom  correspondence 
regarding  the  application  should  be 
addressed; 

(3)  A  list  of  all  organizations  which 
will  participate  In  the  planning.  Imple- 
mentation, or  operation  of  ea.ch  proj- 
ect, and  a  discus.'^lon  of  each  organiza- 
tion's role; 

(4)  A  preliminary  statement  of  work, 
and  a  detailed  ^-silmate  of  all  planning 
costs  broken  down  by  project  task; 

(5)  A  proposed  schedule  for  the 
planning  process; 

(6)  A  fuU  discussion  of  the  desirabil- 
ity and  feasibility  of  the  project  and  a 
s'.unmary  of  the  benefits  to  be  derived; 

(7)  A  detailed  description  of  the  rail 
passenger  terminal  (Including,  where 
applicable,  the  description  on  file  with 
the  National  Register),  the  available 
transportation  facilities,  and  the  pro- 
posed Intermodal  passenger  transpor- 
ta'tion  Improvements; 

•  8)  The  total  amount  of  Federal  as- 
sistance requested; 

(9)  Evidence  ol  the  applicant's  abili- 
ty and  Latent  to  furnish  Its  share  of 
the  total  allowable  project  costs. 

(10)  Where  the  applicant  contem- 
plates using  funds  which  it  has  re- 
ceived or  will  receive  from  other  Fed- 
eral programs  for  the  preservation  or 
demonstration  stages  of  the  project,  a 
brief  description  of  the  sources,  use, 
and  anticipated  amount  of  such  funds; 

(11)  Eviaence  that  the  applicant  has 
established,  in  accordance  with  At- 
tachment G  of  Office  of  Management 
and  Budget  Circular  A-102,  adequate 
procedures  for  financial  control,  ac- 
countmg.  and  performance  evaluation. 
In  order  to  assure  proper  use  of  the 
Federal  funds; 
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(12)  An  assurance  by  the  applicant 
that  it  will  use  Federal  funds  provided 
under  the  Act  solely  for  the  purpose 
for  which  assistance  is  sought  and  in 
conformance  with  the  limitations  on 
the  expenditures  allowed  under  the 
Act  and  applicable  regxilations; 

(13)  An  opinion  of  the  applicant's 
legal  counsel  stating  that  (i)  counsel  is 
familiar  with  (A)  the  applicant's  cor- 
porate or  other  organization  powers; 
(B)  section  4(i)  of  the  Act,  as  amended. 
49  U.S.C.  1653(i);  (C)  the  other  Acts 
referred  to  in  these  regulations;  and 
(D)  any  regulations  issued  to  imple- 
ment those  Acts;  (ii)  the  applicant  is 
authorized  to  make  this  application  in- 
cluding all  certifications,  assurances, 
and  affirmations  required;  and  (iii>  the 
applicant  has  the  requisite  authority 
to  carry  out  the  actions  proposed  in  its 
applications  and  to  fulfill  the  obliga- 
tions created  thereby,  including  the 
obligation  to  pay  a  share  of  the  costs 
of  the  proposed  project; 

(14)  A  proposed  schedule  for  the  im- 
plementation of  the  applicant's  com- 
pleted designs  and  plans; 

(15)  For  projects  located  in  urban- 
ized areas,  as  defined  by  the  Bureau  of 
the  Census,  a  statement  that  the  ap- 
plication has  been  coordinated  wilh 
the  metropolitan  planning  organiza- 
tion, designated  by  the  Governor  of 
the  State  m  which  the  project  is  locat- 
ed, pursuant  to  23  U.S.C.  104<fK3); 

(16)  A  certification  by  the  applicant 
that,  in  accordance  with  Office  of 
Management  and  Budget  Circular  A- 
95  (41  FR  2052.  January  13,  1976),  sec- 
tion 204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3334),  and  section  401 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4231).  notifica- 
tion of  the  project  has  been  submitted 
to,  and  comments  thereon  have  been 
solicited  from,  the  appropriate  State 
and  regional  agencies  and  clearing- 
houses; 

(17)  Two  copies  of  an  affirmative 
action  program  prepared  in  accord- 
ance with  section  905  of  the  4R  Art 
(45  use.  803)  and  49  CFR  Part  265; 

(18;  Assurances  that  the  applicant 
will  comply  with  the  following  Federal 
laws,  policies,  regulations,  and  perti- 
nent directives: 

(\)  Title  VI  of  the  Civil  Rights  Act  of 
1964.  42  use.  2000d  et  seq.  and  49 
CFR  Part  21; 

(ii)  Section  905  of  the  4R  Act  (45 
U.S.C.  803)  and  49  CFR  Part  265. 

(iii)  Title  II  and  Title  III  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  42  U.S.C.  4501  et  seq.  and  49 
CFR  Part  25; 

(iv)  42  U.S.C.  4151  et  seq.,  with 
regard  to  Federal  policies  ensuring 
that  physically  handicapped  persons 
will  have  ready  access  to,  and  use  of, 
public  buildings: 

(V)  The  Rehabilitation  Act  of  1973, 
29  U.S.C.  794,  with  regard  to  nondis- 
crimination under  Federal  grants; 


(vi)  The  Hatch  Act,  5  U.S  C.  1501,  et 
seq.,  which  limits  the  political  activi- 
ties of  employees;  and 

(vii)  Where  applicable,  the  State  and 
Local  Fiscal  Assistance  Act  of  1972.  31 
U.S.C.  1221  et  seq.,  and  31  CFR  Part 
51; 

(19)  A  statement  that  the  applicant 
is  prepared  to  develop  practicable 
plans  meeting  the  zoning,  land  use, 
and  other  requirements  of  the  applica- 
ble State  and  local  jurisdictions  in 
which  the  rail  passenger  terminal  is  lo- 
cated. 

(20)  An  assurance  by  the  applicant 
that  the  designs  and  plEuis  for  the  con- 
version to  an  intermodal  pajssenger 
terminal,  including  any  use  for  civic  or 
cultural  activities,  will  be  completed 
within  two  years  following  the  approv- 
al of  the  application  for  Federal  finan- 
cial assistance; 

(21)  A  description  of  how  the  appli- 
cant can  incorporate  features  which 
appear  reasonably  likely  to  attract  pri- 
vate Investors  willing  to  share  in  the 
implementation  of  the  planned  con- 
version and  its  subsequent  mainte- 
najice  and  operation; 

(22)  An  environmental  assessment 
using  an  interdisciplinary  approach  in 
identifying  the  type,  degree,  effect, 
and  probability  of  occurence  of  poten- 
tial environmental  impacts  due  to  the 
conversion  to  an  intermodal  passenger 
terminal;  and 

(23)  any  other  information  that  the 
Administrator  may  require. 

(f)  Execution  and  Filing  of  Applica- 
tions. (1)  The  original  application 
shall  bear  the  date  of  execution  and 
be  signed  by  the  Cnief  Executive  Offi- 
cer of  the  applicant  or  by  the  appli- 
cant, where  the  applicant  is  an  individ- 
ual. Each  person  required  to  execute 
an  application  shall  execute  a  certifi- 
cate in  the  form  of  Appendix  A  hereto. 

(2)  The  original  application  and  two 
(2)  copies  shall  be  filed  with  the  Fed- 
eral Railroad  Administrator.  Depart- 
ment of  Transportation,  400  7th 
Street  SW.,  Washington.  DC.  20590. 
Each  copy  shall  show  the  dates  and 
signatures  that  appear  in  the  original 
and  shall  be  complete  in  itself. 

(3)  Pre-applicaiions  for  demonstrai- 
tion  funds  must  be  submitted  to  the 
Administrator  no  later  th.^n  August 
21,  1978.  Applications  for  planning, 
preservation  and  demonstration  funds 
must  be  submitted  to  the  Administra- 
tor no  later  than  September  19,  1978. 
Applications  received  after  these  dead- 
lines will  not  be  considered  for  fund 
ing,  unless  all  funds  are  not  granted  to 
applicants  who  have  met  the  applica- 
tion deadline. 

7  Section  256.13  is  amended  by  re- 
vising paragraph  (a)  and  the  introduc 
tory  language  of  paragraph  (b'.  para- 
graph (d)  is  amended  by  deleting 
■final"  before  application"  to  read  as 
follows: 


§  256.13     Review  and  approval  of  applica- 
tions. 

(a)  Pre-applications.  Pre-applica- 
tions  for  demonstration  funds  shall  be 
reviewed  by  the  Administrator  in  con- 
sultation with  the  Chairman  and  the 
Council. 

(b)  Applications.  The  Administrator 
shall  review  applications  in  consulta- 
tion with  the  Chairman  and  the  Coun- 
cil and  select  and  monitor  projects 
most  likely  to  accomplish  the  follow- 
ing goals. 


§256.13    [Amended] 

9.  Section  256.15(a)  is  amended  by 
striking  "a  final'  before  "application  " 
and  inserting  'an". 

10.  Appendix  A  of  this  part  which 
appeared  when  this  part  was  originally 
published  in  the  Federal  Register 
does  not  appear  in  49  CFR  as  revised 
October  1,  1976.  Appendix  A  is  revised 
and  republished  as  follows: 

Appendix  A— Certificatx 

The  following  is  the  form  of  the  certifi- 
cate to  be  executed  by  each  person  signing  a 

pre-application  or  application: 

(Name  of  Person)  certifies  that   he  is  the 

Chief    Executive    Officer    of    

'Name  of  Agency  or  Organization):  that  he 
IS  authorized  to  sign  and  file  with  the  Fed- 
eral Railroad  Administrator  this  (pre-appii- 
cation  or  application):  that  he  has  carefully 
examined  all  of  the  statement..s  contained  in 
the  (pre-application  or  application)  relating 

to ■ ;  that  he  has  knowledge  of 

the  matters  set  forth  therein  and  that  all 
statements  made  and  matters  set  forth 
therein  are  true  and  correct  to  the  best  of 
his  knowledge,  information  and  belief. 

Dated:  May  10,  1978. 

John  M.  Sullivan. 
Administrator,     Federal 
Railroad     Administration. 

CFR  Doc.  78-14120  PUed  5-19-78;  8  45  am] 


(4910-59] 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-19  Notice  24) 

PART  567— CERTIFICATION 

Bumper  Standard  Certification 

AGENCY:   National   Highway   Traffic 
Safety  Administration.  (NHTSA). 

ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  the 
method  by  which  manufacturers  are 
required  to  certify  compliance  with  ap 
plicable  Federal  safety  standards  to  re- 
quire, in  the  case  of  passenger  cars,  si- 
multaneous   certification    of    compli- 
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ance  with  Federal  bumper  standards. 
This  action  fulfills  statutory  labeling 
requirements  and  avoids  the  cost  and 
inconvenience  of  requiring  a  separate 
bumper  certification  label. 

EFFECTI\T]  DATE:  May  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  David  Fay,  Engineering  Systems 
Staff.  National  Highway  Traffic 
Safety  Administration.  Washington, 
D.C.  20590,  202-426-2817. 

SUPPLEMENTARY  INFORMATION: 
On  March  6,  1978.  the  NHTSA  pub- 
lished a  notice  (43  FR  9167)  proposing 
to  amend  49  CFR  Part  567,  Certifica- 
tion, to  implement  §  105(c)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (the  Act.  (15  U.S.C.  §  1301, 
et  .seq),  which  requires  certification  of 
compliance  with  applicable  bumper 
standards.  The  agency  proposed  that 
the  manufacturer  or  distributor  of  a 
passenger  car  furnish  to  the  distribu- 
tor or  dealer  at  the  time  of  delivery,  a 
single  certification  of  compliance  with 
all  applicable  safety  and  bumper 
standard."^.  The  proposrd  fulfilled  the 
statutory  labeling  requirements  and 
avoided  the  cost  and  inconvenience  of 
requiring  a  separate  bumper  certifica- 
tion label,  by  £im.ply  supplementing 
the  existing  requirements  of  Part  567 
for  certification  to  applicable  safety 
standards. 

No  unfavorable  con^ments  were  re- 
ceived on  the  conc.-'j.t  of  allowing  a 
single  .  certification  iabcl  for  both 
safety  and  bumper  requirements.  One 
commenter  suggested  that  the  agency 
al.so  encompass  the  fuel  economy 
standards  of  Title  V  of  the  Act  within 
the  certification  re-iuirement  of  Part 
557.  However,  Title  V  imposes  average 
fuel  economy  requirements  on  manu- 
facturer's fleets  as  a  whole  rather 
than  on  individual  vehicles,  making 
fuel  economy  certification  labels  inap- 
propriate. 

General  Motors  suggested  allowing 
the  label  applicable  to  pa.s.senger  cars 
to  be  used,  at  the  manufacturer's 
option,  on  finon-passenger  vehicles  as 
Tvell.  maintianing  that  use  of  two  dif- 
ferent labels  couid  lead  to  control 
problems  and  increased  costs.  The 
same  statement  that  the  vehicle  me-^ts 
"all  applicable  safety  and  bumper 
standards"  could  technically  be  used 
on  non-pa.ssenger  vehicles  because  no 
bumper  standards  are  "applicable"  to 
this  vehicle  type.  Tl-.e  agency  declines 
to  adopt  Genera!  Motors'  proposal, 
however,  because  coiisumers  may  be 
miiied  by  such  a  statement  into  as- 
suming that  non-passenger  vehicles 
also  meet  a  bumper  performance 
standard. 

Several  manufacturers  pointed  out 
that  the  proposed  immediate  effective 
date  for  the  change  would  not  allow 
sufficient  lead  lime  for  preparation 
and  printing  of  certification  labels.  To 


avoid  difficulty  phasing  in  the  new 
certification  labels,  the  amendment 
has  been  modified  to  allow  conversion 
to  the  new  label  at  any  lime  prior  to 
September  1,  1978.  This  change  Is  con- 
sistent with  the  provision  of  §571.215 
which  permits  the  manufacture  of 
Part  581  bumpers  prior  to  September 
1,  1978.  and  will  not  be  misleading 
since  all  vehicles  bearing  the  new  label 
will  in  fact  comply  wilh  either  the 
Standard  215  or  Part  581  bumper  re- 
quirements. 

The  amendment  is  expected  to  have 
no  measurable  environmental  unpaci. 

In  consideration  of  the  foregoing. 
Part  567,  Certification  (49  Cl-Tl  567),  is 
amended  as  follows: 

1.  Section  567.1  is  amended  to  read: 

§  567.1     Purpose  and  scope. 

The  purpo.se  of  this  part  is  to  specify 
the  content  and  location  of,  and  other 
requirements  for.  the  label  or  tag  to  be 
affixed  to  motor  vehicles  required  by 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1403)  (the  Act)  and  by  .section 
105(c)(1)  of  the  Motor  Vehicle  In^'or- 
mation  and  Cost  Savings  Act  (15 
U.S.C.  §1915fc)(l))  (the  Cost  Savings 
Act, I,  and  to  provide  the  consumer 
wilh  information  to  a.ssist  him  in  de- 
termining which  of  the  Federal  Motor 
Vehicle  Safety  Standards  (Part  571  of 
this  chapter)  (Slanoards)  arc  applica- 
ble to  the  vehicle. 

2  Section  567.3  is  amended  by  the 
addition  of  a  new  sentence  at  the  end 
of  the  text  to  read: 

§  .i67.3     Definitions. 

•  *  •  All  terms  that  are  defined  in 
the  Act  and  the  ruie.'^  and  sranda.'-ci.s 
issued  under  il.s  authority  are  used  a.s 
defined  therein.  The  term  "bumper  " 
has  the  mraninp.  as.sipried  to  it  in  Title 
I  of  the  Co.st  Savings  j*ct  and  the  rules 
and  standards  issued  under  its  author- 
ity. 

3.  Section  5G7. 4(g)(5)  is  amended  by 
the  addition  of  a  new  sentence  at  the 
end  of  the  test  to  read: 

§  .567.4     Requirements    for     manufacturers 
of  motor  vehicles. 


<g)'  •  • 

(5)  The  statement:  "This  vehicle 
conforms  to  all  applicable  Federal 
motor  vehicle  safety  standards  in 
effect  on  the  date  of  manufacture 
shown  above."  The  expre-ssion  "U.S." 
or  "U.S  A."  may  be  inserted  before  the 
word  ■Federal."  However,  in  the  case 
of  passenger  cars,  ihe  expression  "and 
bumper"— 

(i)  May,  at  the  option  of  the  rr.anu- 
facturcr,  be  included  in  the  statement 
following  the  word  "safety":  and 

(ii)  Shall  be  included  in  the  state- 
m.ent  following  the  word  "safety  "  in 
the  case  of  passenger  cars  manufac- 
tured on  or  after  September  1,  1978. 


4.  Section  567.7(a)(2)  is  amended  by 
the  addition  of  a  new  sentence  at  the 
end  of  the  text  to  read: 

§  567,7     Requirements     for     persons     who 
alter  certified  vehicles. 


(a)  The  statem.ent:  "This  vehicle  was 
altered  by  (individual  or  corporate 
name)  in  (month  and  year  in  which  al- 
terations were  completed)  and  as  al- 
tered it  conforms  to  all  applicat-le  Fed- 
eral Motor  Vehicle  Safety  Siandarcis 
in  effect  in  (month,  year).  '  The 
second  date  shall  be  no  earlier  than 
the  maufar-turing  date  of  the  original 
vehicle,  and  no  later  than  tht  date  al- 
terations were  completed.  However,  in 
the  case  of  passenger  cars,  the  expres- 
sion "and  bumper"— 

(1)  Muv.  at  the  option  of  the  manu- 
facturer, be  included  in  the  statf^ment 
following  the  word  "safety";  and 

(2)  Shall  be  included  in  the  state- 
ment following  the  word  "safety"  in 
the  case  of  pas.senger  cars  manufac- 
tured on  or  after  September  1.  1978. 

The  principal  author  of  this  notice  is 
Richard  Hipoiit,  Office  of  Chief  Coun- 
sel. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.SC.  1392.  1407):  sees.  102.  106,  Pub.  L. 
92-513,  86  Stat.  947  (15  U  S  C.  191 C,  1915); 
delegation  of  authority  at  49  CFR  1  50.) 

Issued  on  May  15,  1378. 

Joan  Cu^ybrook, 
Administrator. 

[FR  Doc.  78-13702  Filed  5-19-78,  8.45  am] 


14910  59] 

[Docket  No.  72-23;  Notice  03] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SA'"ETY  STANDARDS 

Seat  Belt  Anchorages 

AGENCY.  National  Highw?.}  Traffic 
Safety  Administi alien.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY-  This  notice  amends 
Safety  S.andard  No.  210.  Seat  Brit  As- 
sem.bly  Anchorage:^,  to  eliminate  the 
"buckle  cutout"  as  an  optional  con- 
figurati.  n  of  the  body  biock  test 
device  u^ed  for  testing  the  strength  of 
lap-shoulder  belt  anchorages,  and  to 
clarify  the  illusiraiion  (figure  2)  of 
body  blocks  used  for  testing  lap  belt 
anchorages.  The  optional  configura- 
tion is  being  deleted  because  it  unnec- 
essarily complicates  the  test  of  the  an- 
chorages and  is  no  longer  bemg  used 
by  manufacturers. 

ETFECTIXT,  DATE.  May  18.  1978. 

FOR  I-TTRTHER  INFORMATION 
CONTACT: 

William  E.  Smith,  Division  of  Crash- 
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worthiness.  National  Highway  Traf 
fie  Safety  Administration.  400  Sev- 
enth Street  SW.,  Washington.  DC. 
20590.  202-426-2242. 

SUPPLEMENTARY  INFORMATION; 
Standard  No.  210  (49  CFR  571.210)  re- 
quires seat  belt  anchorages  in  motor 
vehicles  to  comply  with  specified 
strength  requirements.  The  procedure 
for  strength  testing  is  set  forth  in 
paragraph  S5  of  the  standard.  The 
tests  involve  the  attachment  ot  a  seat 
belt  to  the  anchorage,  followed  by  the 
application  of  force  to  the  seat  belt 
which  is  thereby  transferred  to  the  an- 
chorage itself.  Force  is  applied  to  type 

1  an^  type  2  seat  belt  aAsembhes 
through  body  blocks  that  simulate  the 
human  torso.  The  body  blocks  are  il- 
lustrated in  figures  2  and  3  of  the 
standard.  This  notice  modifies  figure.s 

2  and  3  in  accordance  with  the  notice 
of  proposed  rulemaking  issued  Decem- 
ber 16,  1976  f41  FR  54050) 

Figure  2  describes  the  body  block 
used  for  lap  belt  anchorage  testing. 
and  there  has  been  some  confusion 
concerning  certam  minor  specifica- 
tions in  the  figure.  This  amendment 
modifies  the  drawing  m  figure  2  to 
clarify  the  description  of  the  body 
block.  Th*^  chan^t'  does  not  affect  the 
substaji.tivp  requirements  of  the  stand- 
ari  in  any  way. 

Fig^ire  3  describes  the  body  block 
used  for  combination  shoulder  and  lap 
belt  ari'homge  testing.  An  optional 
buckle  outout"  is  shown  on  the  sur- 
fa"e  of  the  body  block  in  f;g"ure  3.  per- 
mitting -i  manufacturer  to  make  an  in- 
den'a:ion  in  the  fare  of  the  body  block 
to  accnmjnodate  buckle  hardware. 
NHTSA  compliance  te.st  exper.ence 
with  the  cutout  demonstrates  that  the 
fdge  of  the  cutout  causes  addition.al 
stress  on  the  belt  webbing  aiid  inter- 
ff^res  v^i'.h  its  movement,  thereby  in- 
terfering v.ith  the  test  of  the  underly- 
ing anchrrage.  Comments  to  the  pro- 
posal favored  deletion  of  the  'buckle 
cutout"  option  suice  it  is  disadvanta- 
geous to  manufacturers  and  is  no 
longer  being  utilized.  This  am.end- 
rne:V..  therefore,  deletes  the  optional 
cutout  from  figur'^'  3. 

General  Motor.^>'  comment  recom- 
mended additional  modifications  of 
the  drawing  in  figure  2.  The  agency 
has  determined,  hoaever,  that  the 
s'.'-ggesticn  to  add  shading  to  define 
the  area  of  the  body  block  to  be  cov- 
ered by  toam  padding  does  not  s.gnifi- 
cantly  alter  the  clarity  of  the  drawing. 
General  Jvtotors  also  recommended  a 
substitute  test  device  for  the  lap- 
shoulder  belt  bodi  block.  ThLs  recom- 
mendation will  po.v%ibiy  be  considered 
in  future  rulemak.t!i< 

Tne  engineer  and  lawyer  primarily 
responsible  for  the  development  of 
tnis  notice  are  William  Smith  and 
Hugh  Oates,  respectively. 

Since  this  amendment  does  not 
make  any  substantive  change   m  the 


requirements  of  the  standard,  it  is 
found  that  an  immediate  effective 
date  is  in  the  public  interest. 

§.j71.210     (Amended  1 

In  consideration  of  the  foregoing. 
Standard  No.  210,  49  CFR  571.210.  is 
amended  by  modifying  figures  2  and  3 
9S  follows: 


^    etocK  covmfn  m 
U»  Ko  OOBJTV  ovnns 

CUM>!U>  rOAM  RJlUk;! 


8  00  R 


K— I  50  R 

■LOOMED.  OEMS; Tr  4.0O- 

FOAM  RUSBEfl  OVER  BLOCK 


FIGURE  3    BODY  BLOO   i Of-  COf.  aiNATiON  SHOULOEP 
AND  LAP  Br-lT  ANCMOnA^E 


(Sec.  103.  119.  Pub  L.  89-563.  80  Stat.  713 
!  1,=S  U  S  C  1392.  HOT);  delegation  of  aulhori 
ty  at  49  CFH  1.50  ) 

Issued  on  May  15.  1978. 

Joan  Claybrook. 
Admim'-trato^,  National  Higaicay 
Traffic  Safety  AdininisiratiOK. 

ira  Doc.  78  13563  Filed  5-19-78:  8  45  am] 
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PART  57]  -FEDERAL  MOTOR 
VEhlCU  SAFETY  STANDARDS 

Notification  to  Vehicle  Monufocturert 
"Dckiignated  Seaiing  Position" 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION.  Notification  to  vehicle  man- 
ufacturers. 

SUMMARY:  The  purpo.se  of  this 
notice  is  to  reemphasize  to  manufac- 
turers that  any  po.sition  in  the  front 
seat  of  a  vehicle  capable  ot  accommo- 
dating a  person  at  lea^^^t  as  large  as  a 
fifth  pt^rcentile  a'lult  female  wiU  be 
considered  a  "designated  sealing  posi- 
tion" by  the  agency,  if  the  overall  seat 


configuration  and  design  is  such  that 
the  position  is  likely  to  be  used  as  a 
seating  position  while  the  vehicle  is  in 
motion.  This  notice  is  necessary  be- 
cause several  recent  vehicle  models 
have  been  designated  as  having  only 
two  front  seating  positions,  even 
though  the  vehicles  are  clearly  capa- 
ble of  accommodating  three  adult  oc- 
cupants. This  situation  represents  a 
.serious  threat  to  safety  since  these  ve- 
hicles have  no  restraint  system  for  the 
center  seat  passenger,  so  that  a  person 
is  not  provided  with  sufficient  occu- 
pant crash  protection.. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hugh  Oates.  Office  of  Chief  Coun- 
sel. National  Highway  Traffic  Safety 
Administration.  Washington,  D.C. 
20590.  202-426-2992. 

SUPPLEMENTARY  INFORMATION: 
Safety  Standard  No.  208  requires  man- 
ufacturers to  provide  occupant  crash 
protection  for  each  "designated  seal- 
ing position"  in  a  pa-ssenger  car.  As  de- 
fmed  in  49  CFR  Part  571.3.  "designat- 
ed seating  position"  means: 

[Alny  plan  view  location  Intendfxl  by  the 
manufarturer  to  provide  .sealing  accommo- 
dation while  the  vehicle  Is  In  motion,  for  a 
person  at  least  as  larRe  as  a  fifth  percentile 
adult  female,  except  auxiliary  .seating  ac- 
commodations such  as  temporary  or  folding 
jump  seats. 

Manufacturers  are  required  to  per- 
manently affix  a  placard  to  the  glove 
compartment  door  specifying  the  par- 
tic'ilar  vehicle's  designated  seating  ca- 
pacity—expressed in  terms  of  total 
number  of  occupants  and  in  terms  of 
occupants  for  each  seat  location  (§4.3 
of  49  CFR  Part  571.110). 

Thus,  under  the  definition  of  "desig- 
nated .seating  position",  it  is  up  to  the 
manufacturer  to  determine  the 
number  of  seating  positions  that  are  in 
his  vehicle  for  purposes  of  complying 
with  the  occupant  crash  protection  re- 
quirements, the  sen.ting  system  re- 
quirements, and  several  other  safety 
standards. 

1  his  does  not  mean,  however,  that 
the  manufacturer  s  designation  will  be 
accepted  by  the  agency  if  lh"re  are  ad- 
dirional.  obvious  seating  positions  that 
are  likely  to  be  used  by  occupants 
while  the  vehicle  is  in  motion.  The 
agency  unquestionably  intends  to  re- 
quire orotection  for  all  vehicle  occu- 
pant.- 

As  early  as  1971.  the  agency  issued  a 
letter  of  interpretation  emphasizing 
that  a  manufacturer's  seat  designa- 
tions w'il  not  always  oe  accepted.  That 
letter  involved  the  question  whether  a 
seating  accommodation  that  the  man- 
ufactiirer  labels  a.^  "not  for  use  while 
the  vehicle  is  in  motion  "  may  be  disre- 
garded in  determining  which  vehicle 
doors  must  comply  with  Standard  No. 
206  The  agency  madf  the  following 
points: 
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The  relevant  question  is  whether  the  seat- 
tnp  position  in  qur.suon  is  "Intended  by  me 
manufacturer  to  provide  seating  a<  commo- 
daiion  while  the  vehicle  is  in  motion." 
While  Standard  207  will  require  all  seat*  in- 
tended by  the  manufaciuriT  not  to  be  used 
while  the  vehicle  is  in  motion  to  be  so  la- 
beled, it  does  not  nece.ssanly  follow  that  the 
label  will  be  accepted  in  all  ca.>-es  as  coir-lu- 
sive  evidence  of  the  manufacturer's  intent. 
The  dei.ign  of  the  seal  and  its  location  in 
the  vehicle  must  also  be  coiisidered.  As  an 
example,  if  it  were  found  that  a  manufac- 
turer had  previously  interded  that  a  partic- 
ular seal  be  used  while  the  vehicle  is  m 
motii'H.  aj.d  that  he  now  attached  the  label 
merely  to  evade  the  Standard  206  reqjire- 
ment  without  changing  his  design,  the  ap- 
plication of  Standard  206  to  the  vehicle 
would  not  t>e  uarri-d  1  he  ultimate  que.stion 
in  such  cases  ;&  whether  the  label  cieariy  is 
in  accord  w.ih  the  manufacturer's  intent,  in 
light  of  all  i,ie  facts.  (Letter  to  Mr.  David  J. 
HumphjL>o  Uated  August  IS,  1971.) 

A  letter  issued  by  the  agency  in  1972 
invoH-ea  the  quemon  whether  a  man- 
ufacturer could  dtsignaie  certain  seats 
in  the  crew  compartmeiit  of  a  pirticu- 
lar  truck  design  as  "auxiliary  seating 
accommodations."  The  agency  reject- 
ed the  manufacturers  arguments  and 
stated: 

Since  the  scats  are  c^.'t-ntial  to  the  use  of 
the  vehicle  and  .since  the  pas.srnKer  carrying 
function  of  the  compartment  is  not  second- 
ary to  some  other  use.  it  follows  that  the 
seals  su-e  not  auxiliary  aid  that  they  should 
be  consid'  red  designated  seating  positions" 
p.s  df  fined  in  49  CVR  571.3.  In  new  vehicles, 
therefore,  the  crew  cor.^partmerit  must  be 
equippea  with  seat  bells.  (I^-ttcr  to  Mr.  Mi- 
chael Rind  dated  March  9.  1972.) 

The  defimtion  of  "designated  seat- 
ing position"  was  written  to  allow 
manufacturers  wide  latitude  in  vehicle 
seat  design.  As  empha.s?r:ed  in  the 
above  letters,  however,  a  manufactur- 
er's intent  concerning  seating  posi- 
tions will  be  d'teiniiried  on  the  basis 
of  all  facts  and  hi.*^  declarations  v. ill 
not  always  be  accepted  by  the  agency 
if  they  are  inconsLsteiit  with  the 
actual  vehicle  design.  The  manufac- 
turer's d'.signation  must  be  mar'p  in 
good  faith  and  mi: it  conform  to  the 
basic  policies  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  Other- 
wise, a  manufacturer  could  label  all 
seats  in  a  pas-senger  cnr  as  "not  intend- 
ed for  use"  and  avoid  the  require- 
ments of  many  .safety  standards. 

The  National  High'^ay  Traffic 
Safety  Adm.inistration  is  currently  in- 
vestigating several  vehicle  models  that 
have  only  two  designated  seating  posi- 
tioi\s  for  the  front  bench  seal  or  split- 
bench  .seat,  even  though  there  is  ade- 
quate width  for  seating  three  adult  oc- 
cupants and  the  vehicles  a»-e  apparent- 
ly being  so  used.  Many  of  these  models 
have  the  same  seat  configiirations  as 
other  models  in  the  same  car  lines 
that  have  three  front  designated  seat- 
ing positions.  Due  to  this  inconsisten- 
cy in  designated  seating  capacity,  the 
agency's  Office  of  'Vehicle  Safety  Com- 
pliance has  asked  the  manufacturers 


of  these  vehicles  to  explain  the  crite- 
ria used  to  designate  seating  positions. 
The  agency  is  very  concerned  that  the 
third  front  seat  passenger  in  these  ve- 
hicles Is  not  provided  with  a  restraint 
system,  particulary  since  the  third 
center-seat  passenger  may  often  be  a 
child. 

This  notice  is  intended  to  emphasize 
to  vehicle  manufacturers  that  the 
agency  will  consider  any  position  in 
the  front  seat  of  a  vehicle  capable  of 
accommodating  a  person  at  least  as 
large  a.«  a  fifth  percentile  adult  female 
to  be  a  "designated  seating  position", 
if  the  overall  seat  configuration  and 
design  is  such  thnt  the  manufacturer 
knows  the  position  is  likely  to  be  used 
as  a  seating  position  while  the  vehicle 
is  in  motion. 

Issued  on  May  15,  1978. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.  78-13564  Filed  5-19-78;  8:45  am] 


[7035-01] 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
RECULATIONS 

[Revised  Service  Order  No.  1313] 
PART  1033— CAR  SERVICE 

Railroads  Authorized  to  Forward  Por- 
tions of  Certain  Multiplecar  Ship- 
ments Transporting  Less  Than  Mini- 
mum Quantities  Specified  by  Tar- 
iffs 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  Revised 
Seivice  Order  No.  1313. 

SUMMARY;  Many  railroad  tariffs  re- 
quire the  tender  of  from  two  to 
twenty-four  cars  at  one  time.  Because 
of  severe  car  shortages  the  railroads 
are  tinable  to  furnish  at  one  time  all  of 
the  cars  required  to  transport  the 
shipment.  Serious  delays  to  cars  occur 
while  the  shipper  awaits  receipt  of  the 
remaining  cars  required.  Required 
Service  Order  No.  1313  requires  rail- 
road to  accept  and  forward  without 
delay  partial  shipments  when  the  car- 
rier Is  unable  to  furnish  at  one  time  all 
of  the  cars  required  to  transport  the 
minimum  quantities  specified  by  the 
tariffs.  The  shipper  tendering  such 
partial  shipment  is  required  to  com- 
plete the  multiple-car  shipment  before 
tendering  additional  shipments  in  the 
same  kind  of  cars. 

DATES:  Effective.  12:01  a.m..  May  17, 
1978.  expires,  11.59  p.m.,  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.   C.   Robinson,   Chief.  Utilization 


and  Distribution  Branch,  Interstate 
Comt^erce  ConimLs.s;on.  'S^'sshing- 
ton.  DC.  20-;23.  telephone  202-275- 
7840,  Telex  S9-2742. 

SUPPLEMENTARY  INT'O^MATION: 
The  Ordi  r  's  printed  in  full  below. 

At  a  S'-.':;-5ion  of  the  Interstate  Com- 
merce Commission.  Rsiiroad  Service 
Board,  hi  Id  in  Washington,  DC,  on 
the  16th  cay  of  May,  1978. 

The  tariffs  of  various  railroads  con- 
tain miriimum  weight  provisions  which 
require  that  shipments  of  two  or  more 
car^  be  tendered  at  one  tune  on  one 
bill  of  la'^ing  for  shipments  of  various 
commodities.  Because  of  an  extreme 
shortage  of  plain  boxcarj.  covered 
hopper  cars,  gondola  cars  snd  'hopper 
cars,  the  cairiers  are  unable  to  a.'isem- 
ble  the  reoiiired  n'jm.ber  of  cars  v  ith- 
out  exccsbivj  car  d'-lay  and  loss  of  car 
utilization.  This  condition  can  bi  alle- 
viated if  carriers  are  authorized  to  for- 
ward the  completed  portions  of  multi- 
ple-car sh:pm.ents  of  these  co.Tirnod- 
ities  promptly  without  awaiting  the  as- 
sembly of  all  of  the  cars  required  to 
complete  the  shipment. 

It  is  tlie  opinion  of  the  Commission 
that  an  emergency  exists;  that  there  is 
good  cai;"e  to  authorize  the  immediate 
forwarding  of  the  ccmrleted  portions 
of  certain  multiple-car  shipments; 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  oruer  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 

§1033.1.113  Pailtoflds  authorized  to  fr"-- 
ward  porilin*  of  reriiiin  iru'tipie-car 
shipm^Fits  iraniporiing  less  than  mini- 
mum quHrtities  specified  by  tariffs. 

(a)  Apphra-inn,  (1)  The  provisions  of 
this  order  shall  applv  to  intrastate,  in- 
terstate, and  foreign  commerce. 

•(2)  ThiJ:  order  shaii  apply  to  all 
freight  cars  listed  in  the  Oificial  Rail- 
way Equipment  Register.  I.C.C.- 
R.E.R.  No.  407,  issued  by  W.  J.  Trezise, 
or  succes.^ive  issues  thereof,  as  having 
mechanical  designation  '  XM",  "KlAl", 
"LO",  "C-A".  -GB",  "GD",  "GH". 
"GS  •,  "HF.A  ".  HK",  'Uhl-,  'HMA", 
"KT",  "HT.A,  ".  including  any  such  cars 
to  which  the  suffix  C  ',  "R",  or  '  S" 
has  been  added  to  the  mechanical  des- 
ignation. 

(3)  ThLs  order  shall  apply  to  any 
multiple-car  shipment  ccrnpriscd  two 
(2)  and  not  more  than  twenty-four 
(24)  cars  described  :n  pp.rt  ;l')  of  th'o 
section,  required  to  be  tendered  to  the 
carrier  as  a  single  shipment,  on  one 
bill  of  lading,  at  oijc  time  to  comply 
with  earners  tariffs  as  to  the  number 
of  cars  to  "cj  s'r.ipped  or  the  minimum 
qyantity  to  be  transported. 

(4)  The  provisions  of  Service  Orders 
Nos.  1234.  1280.  1303,  and  1310,  revi- 


•  Change. 
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siois  'hereof  or  amendmer.u^  thereto, 
sha::  remain  fully  In  effect. 

'5'  Ail  tariff  provisions  not  specif. 
ra;:\  modified  by  this  ordf-r  snai; 
rerr.am  ir  effect. 

•  t  Pz-'.ial  shiprricnts  to  be  forward- 
ed.  When  the  carrier  is  unable  to  fur- 
nish all  of  the  cars  of  any  of  the  kinds 
listed  in  Section  'a ''2'  of  this  order  to 
enab.e  completion  of  a  multiple-car 
shipment  as  described  m  Section  (a)(3) 
of  this  order  on  one  bill  of  lading  on 
one  dav.  the  carreer  shall  accept 
ir^str  J. '.ons  from  shipper  and  imm.ed;- 
aie;y  forward  the  completed  portion 
c:  the  shipm.ent 

iC  Completion  of  rema-.ning  por- 
tion. The  remaining  portion  of  any 
part.ai  shipment  tendered  to  and  for- 
warded by  the  can-iCr  by  authority  of 
Section  (b)  of  this  order  must  be  ccm- 
l.:eted  by  the  shipper  before  tender  of 
any  other  shipments  of  the  same  com 
mod. ties  or  requiring  the  use  of  the 
same  k.md  ol  car  is  accepted  by  the 
carrier.  The  term  tendered"  as  used 
in  this  section  means  completion  of 
.oadmg  by  the  shipper  and  receipt  of 
i.nstructions  authorizing  the  immedi- 
ate forwarding  of  the  partial  ship- 
ment. 

d  M:\imum  weights.  The  minimum 
weights  applicable  to  each  car  in  a 
multiple-car  shipment  and  the  muni- 
muni  quantity  required  to  be  trans- 
ported in  a  multiple-car  shipment  pro- 
vided in  the  applicable  tat-.ffs  s.hall 
rem.ain  fully  in  effect. 

e<  BiUing  to  be  endorsed.  The  bi'is 
of  lading  a.nd  the  waybills  covering 
each  car  of  a  parial  multiple-car  ship- 
ment a-'thorized  by  this  order  to  be 
fcrv^arded  shall  bear  the  following  en- 

M  ..::;;.f-car  shipment  of  f— )  cars.  Partial 
sh,r~.-^r-  of  I  — J  cars  forwarded  authority 
ICC  Revised  Servnce  Order  No.  1313.  '-,  ad- 
i  •.:  '.a,  cars  to  foiiow. 

•  f)  Effective  date.  This  order  shall 
b-^-oor-.^  effective  a'  12:01  a.m..  Mi.v  17, 

i9:e 

g  Expiration  date.  ThiS  order  shai! 
expire  at  11  59  p.m.,  J'one  30.  1978, 
'ar.>ss  of.herw.se  modifif^d,  changed,  or 
suspended   oy   order  of   thU)   Commis- 

sio.n 

49  l"  £  C    1  10-17).) 

/:  IS  further  ordered,  That  a  copy  of 
this  crder  shall  b^  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Di\'ision,  as  agent  of  the  ra.l- 
roads  subscrib.ng  to  the  car  service 
and  car  hir<=  agr^-ement  under  the 
t'=rmj;  of  that  agree.ment,  and  upon  the 
American  Shor.  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order  be 
given  to  th^  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Wa.shing- 
ton  D  C,  and  by  filing  it  witti  the  Di- 
rector. Office  of  the  Federal  Register. 


B.\  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington.  and  John  R 
Michael.  Member  Joel  E.  Bums  not 
participating. 

Effective  date:  May  17,  1Q78, 

11.  G.  Ho.MML.  Jr., 
Acting  Secretary. 

[FR  Doc   78-14163  Piled  5-19  78   8  45  ■a.rr^ 


•Change. 
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CEx  Parte  No  MC-75    Sub-No,  1)] 

PART  10.17~£XEMPTIONS 

Agricultcrul  Cooperative  Transporta- 
tion eMemptici,  Modificatior  of 
Regulations 

AGENCY:  Interstate  Commerce  Com- 
mission 

ACTION  Final  regulations. 

Sl"A^M-ARY:  In  the  Report  and  Order 
of  December  22,  1977.  the  Commission 
modified  its  regulations  governing  ag- 
ricultural cooperation  transportation 
exem.ptioniS  .After  consideration  of  the 
petitions  for  administrative  review, 
the  modification  to  the  regulation  gov 
eming  one-way  Trip-leasing  has  been 
further  clarified  to  prevent  misunder- 
standing or  misinterpretation. 

EFFTCTIVE  DATE  July  21,  1978 

FOR  FURTHER  INFORMATION 
CONTACT 

Michael  Erenberg,  292-275-7292. 

SUPPLEMENTARY  INP^OR.MATION: 

By  Notice  a.od  Order  entered  Novf-rn- 
ber  18.  1976,  the  Ccmmission  on  il.s 
own  motion,  in.stituted  this  rul'^mak- 
ing  proceeding  and  published  m  the 
Federal  Register  proposed  modifica- 
tions to  the  regulations  pertaining  to 
the  agricultural  cooperative  transpor- 
tation exem.ptions  publisi-ied  at  41  F'R 
52893,  December  2,  1976,  and  corrected 
at  41  FR  54009  December  10,  1976. 
Pursuant  to  a  Report  and  Order  of  t.he 
Comm.ission  of  Decem^ber  22,  1977, 
modifications  to  the  regulations  were 
promulgated.  Thiese  were  published  in 
vol'ume  4  of  the  Feder.a.l  Registep  on 
January  17.  1978  •43  FR  2396).  Peti- 
tions for  adm.mistrative  review  were 
filed  and  among  other  things  the  peti- 
tions contended  that  the  modification 
to  §lG47.21'a)  of  the  regulations  was 
confusing  and  misieading  In  order  to 
clarify  further  the  meaning  of  the 
modification  and  to  prevent  any  po.ssi- 
ble  misunderstanding  or  misconstruc- 
tion the  modification  has  been  made 
more  e.xphcit  in  intent  and  meaning 
by  the  insertion  of  additional  lan- 
guage 

The  subsection  now  reads  a-s  follows 
'modification  m  italics): 


§  1047.21  CompuUition  of  tonnage  allowa- 
ble in  nonfarm  nonmembtr  tran'>porta- 
tion 


(a)  The  phrase  'incidental  to  its  pri- 
mary transportation  operation  and 
neces.sary  for  its  effective  perform 
ance'  means  that  the  interstate  trans- 
portation of  the  cooperative  associ- 
ation or  federation  of  cooperative  as- 
sociation for  nonmembers  as  described 
above  is  performed  with  the  same 
trucks  or  tractors  employed  in  a  prior 
or  subsequent  trip  in  the  primary 
transportation  operation  of  the  coop- 
erative as.sociation  or  federation,  that 
it  is  not  econom.ically  feasible  to  oper- 
ate the  trucks  or  tractors  empty  on 
return  trips  (outbound  trips  m  cases 
where  the  prim^ary  transportation  op- 
eration is  inbound  to  the  association 
or  federation),  and  that  the  additional 
incom.e  obtained  from  such  transpor- 
tation is  neces.sary  to  make  the  prima- 
ry transportation  op'  ration  financially 
practicable.  Transportation  for  non- 
members  as  described  aboip  performed 
by  a  cooperative  or  federaiion  through 
the  use  of  trucks  or  tractors  trip-leased 
for  one-way  movements  u-tth  the  coop- 
erative association  or  federation 
acting  cls  leasee,  is  not  incidental  and 
necessary:  •  •  • 


II   G   Homme.  Jr., 

Acting  Secretary. 

[FR  Dor    78  141:^6  V  ,<-a  5-19  78   8  45  am] 


[7035-01] 

SUBCHAPTER  C— ACCOUNTS,  RECORDS,  AND 
REPORTS 

[No   36557] 

PART  1241— ANNUAL,  SPECIAL  OR 
PERIODIC  REPORTS 

Reporting  Railroad  Track 
Maintenance 

AGENCY  Interstate  Commerce  Com- 
mission. 

ACTIO.N   F^i.al  rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission  adopts  new  sched- 
ules in  the  Annual  Report,  Form  R-1 
for  class  I  railroads  to  report  track 
maintenance  data  by  main  and  branch 
lines  and  to  disclose  deferred  track 
maintenance  aissessed  by  carriers. 

DATE:  Thus  reporting  revision  is  effec- 
tive for  the  year  beginning  January  1, 
1978 
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FOR      FTJRTHER 
CONTACT: 


INFORMATION 


Mr.  Bryan  Brovm,  Jr,.  Chief.  Section 
of  Accounting.  Bureau  of  Accounts, 
Interstate  Commicrre  Commission, 
phone  202  275-7448. 

SUPPLEMENTARY  INFORM.'^TION' 
By  Notice  of  Proposed  Rulemaking 
(NPR)  dated  June  17.  1977,  published 
in  the  Federal  Register  on  Jinie  28, 
lf'77,  and  served  July  5,  1977  i42  FR 
32819).  the  Conmiission  announced 
that  It  had  under  considir.-\tion  cer- 
tain revisions  to  Annual  Report  Forin 
R-1  filed  with  the  Com.mission  uy 
cla.ss  I  railroads.  The  revisi.^ns  com^ist 
of  new  .schedules  for  reporting  track 
maintenance  data,  and  a  new  schedule 
for  disclosing  deferred  track  mainte- 
nance, as  assessed  by  the  railroads. 


Inadequate  traek  maintenance  is  a 
ma.'or  problem  for  many  railroads, 
which  decreases  the  efficiency,  qual- 
ity, and  profitability  of  railroad  serv- 
ice. The  CommiLssion,  and  others  who 
are  concerned  uith  the  railroad  indus- 
try, need  ittformation  to  analyze  th«^ 
adequacy  of  trp.ck  maintenance.  How- 
ever, the  current  Aruiual  Report  Form 
R-1  filed  by  clas;:-  I  railroads  does  not 
provide  sufficient  data  for  this  pur- 
pose. Therefore,  the  Coiam.i.s.sion  shall 
require  class  I  railroa^is  to  (1)  report 
statistics  on  actual  track  and  traffic 
conditions  in  greater  detail  than  cur- 
rently required  in  Form  R-1,  and  (2) 
di.'-close  the  amou.nt  of  deltrred  m.am- 
tenance,  if  any.  assessed  by  railroad 
management,  and  explain  the  method- 
ology used  in  m,:.king  the  calculations. 
These  disclostirts  v^ill  provide  the 
Commission  and  others  \^ith  useful  in- 


formation concerning  track  conditioris 
of  individual  railroads,  and  the  extent 
of  their  track  m.aintenance  efforts. 
The  disclosures  will  also  enable  ana- 
lysts to  examine  overall  trends  of 
track  maintenance  in  the  railroad  iii- 
dustry,  and  to  study  the  impact  of 
m.ea.surcs  taken  by  the  Corrmaission  to 
reaucc  deferred  miaintenance. 

Below  are  the  srliedules  we  have 
added  to  Form  R  1.  Additional  infor- 
mation will  be  forwarded  upon  re- 
quest. Contact  Mr.  Bryan  B.fov.'r..  Jr.. 
Chief,  Section  of  Accounting.  Bureau 
of  Accounts,  Interstate  Comm.erce 
Commi.''.sion. 

Acthority:  49  U.SC.  12  ar.d  20. 

H.  G.  Homme  Jr., 
Acting  Secretary. 
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Track  Category 

Njmber  cf  ties  laid  in  replacement 

i 

New  ties                                              Second-^a.^d  tie^ 

T          ^>    1 

Wooden                i 

Concrete  j    Other                  Wooden 

Ct>-er  ! 

Total   I    Spot  Maintenance 

A 

Treated  1 

Untreated 

Treated     Untreated 

I                                   1 

1                                             i                                            1 

B                                    ■                  '                       '                      ' 

1 

i 

c 

1 

D 

1 

1 

i                     ! 

E 

1 

1                 j 
F                                  1                 1 

: 

1 

1 

i                       i 
1                       1 

1 
1 

Potential 
Abancio-inonts              | 

TOTAL 

' 

Remarks 

/ 


Note: 


The  tertn  "spot  maintenance"  means  repairs  to  track  components  during  routine  irspections,  as  opposed  to 
prograninod  ri^placencnts  aimed  at  upyradinn  the  general  condition  of  the  tracks.  "X  of  Soot  Maintonr.nce" 
retcrs  to  tne  percenLa.je  of  total  tics  laid  in  replacement  considered  to  be  spot  T.'.a'ntenancG.  Plca>e 
refer  to  Schedule  512  for  explanation  of  line  se2:r.ents  to  be  included  in  this  schedule,  and  for  def '.n fon 
of  track  categories. 


SCHEDULE  515  (A)  RAILS  LAID  IN  REPLACEMENT 


Track  Category 

Miles  of  rail    laid   in   replacen.ent  (  rai  1 -mi  les'; 



Total 

%  cf 
Spot  Mairtenar.ce 

New  Rail 

Relay  Rail 

Welded   rail 

BoUed   rail 

Welded  rail 

BoUec   rai"; 

1 
A 

B 

C 

I 

D 

. 

E 

1 

F 

•"■    ■■!       ■                                               ■    ■■                                    --          -       ~ 

!                                   !                                    ■;                                 ■                               ■                                                    i 

Potential                   j                           ;                           1                              , 
Abandonments              ;                             i                             ^ 

Other 

1 

TC"rAL 

1 

__ 

0 

Remarks 

Note:  Please  refer  to  Schedule  512  for  explanation  of  "-''e  sec-e-'s  to  De  included  in  tnis  schedule,  and  for 
definition  of  track  categories. 
Please  refer  to  Schedule  513  (A)  for  the  definition  of  "spot  maintenance." 
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RULES  AND  REGULATIONS 

SCHEDULE  5?0       SU^'MA'^Y  OF  TRACK  MAINTENANCE 


Track  Category 

Rail 

Ballast 

Track   Sjrfacina         1 

N-jTber 
of  ties 
replaced 

S 
Replaced 

Miles 
Of  rail 
replaced 
(rail -miles) 

% 
Replaced 

Cubic 
yards  of 
ballast 

placed 

Miles 
Surfaced 

T 
Surfaced 

A 

I                      i 
B                                   1 

C 

D 

E 

F 

1 

Potential 

Abandoiriients 

i 
TOTA:.                     i 

1 
1 

Instruction:      In  columns  w i ;'-   t-e  -leoding  "%"  g<we  the  percentage  of  replaceiients  to  total   units  of  prope-ty  at 
y^ar-end. 

Note:     Please  refe"  to  schedule  512  for  explanation  cf  line  segnerts  to  be  included  in  this  schedule,  and  for 
definition  of  track  categories. 


SCHEDL'LE  522     TEN-YEAR  SL'^"ARV  CF  TRACK  MAINTENANCE 


,ies                                  I           Rail 

Ballast 

Track  Su'facina           1 

Year 

Ntinber 
of  ties 
replaced 

t 
Replaced 

Track 

Miles 
of  rail 
replaced 

Replaced 

Cubic 
yards  of 
ballast 

placed 

Miles 
Surfaced 

Surfaced 

(current  year) 

[[first  preceding!                        1 

■ 

1                                                         1 

\ ;              : 

1                         i 

1 j J . i 

1                           ill 

1                    1                    ;                    i      '             1           f 

i  .._          ^           :           i           :            ;           , 

1 

1             :            't 

;                                       1 

i                     i                      i 

j 

i                    1                                         ! 

. 1 

1                        1 
1                        1 

1  (9tn  pr-jcedinq) 

1             !            1 

Instruction:      (1;     Repoi't  in  appropriate  colurns   total    nriibers  of  replace.Tients  for  all   categories  o'  fack 
^      lines  and   the  psrcentage  of  repli:e,?ents  to  the  units  of  prooerty. 
[2,     Explain  in   "Renarks"  changas   in  track  mileage  d^e  to  acq>^  isi  tion,  n 
abindor.fiients  ard  other  disposals. 

Note:     PTea:e  refer  to  Schedule  512  for  explanation  cf  lire  segrrerts   to  be  included  in   this  schedule. 


mergers,  major 


r 


lP.€":a'-ks 
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SCHEDULE  524     DEFERRED  MAINTENANCE  -  TRACKS 
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Type  of   TracK 

Ariount  of 

Dp 

■ferred 

Ka^ 

ntpnarce 

End  of  the  Year 

Beginning  of   t"e  Tea-' 

A 

B 

i 

C 

D 

I 

1 
1 
1 

^                                                               '                                                            j 

1                                    ; 

Potential   APanaon-ents 

Total   Tracks 

O-'i"'.- ■  "vies  of  Deferred  Mainterari:'- 

Selected  Track  Material 

End  cr  tie  'ic.i'r            !                   Beainnirg  cf  i^e 

Vear 

Cross   ties 

1 

j 

Rail                                                       ' 

Ballast                                                    i 

Reriarks 


Explain  De'cw  netnous  aro/or  calculationsused  in  detemirirg  a'o^nis  a^c  quantities  reported  above. 

Note:     Please  refer  to  schedule  512  for  explanation  of  line  segments  to  be  included  in  this  schedule,  and  for 
definition  of  track  categories. 

IFK  Doc.  78-  lb607  Fii- d  5  13  TO.  HAS  ami 
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proposed  rules 


This  section  of  rtie  FEDERAL  REGISTER  cof'ams   -otices  'c  the  public  uf  the  p'opoied  .ssuonce  oi  'ules  ond  regulations    The  purpose  of  these  notices  is  to 
give  Interested  persons  on  opportunity  'o  porticipote  in  ft<e  rjle  making  prior  to  ttie  adoption  of  rtie  final  rules 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Faderal  Aviation  Adrainiitratton 
[14  Cft  Part  25i 

[Docset  No   17914   Notice  78  8.  SFAR  K'il 

MODIFIED  DOUGLAS  DC  3  AIRPLANES  WITH 
THSE£  TURBOPROP  ENGINES 

Proposed  Typ«  Cortificotion  Stondordi 

AGFNCY  federal  Aviation  Adminis- 
tration DOT  (FAA). 

ACTION      Notice    of    proposed    rule 

making. 

SUMMARY:  Tne  Federal  Aviation  Ad- 
ministration is  considenn?  amending 
Sper^ia!  Federal  Aviation  RefTulations 
SFAR  13  a.s  applicable  to  DC-3  air- 
pla;;es  to  provide  a  basus  {nr  approval 
by  the  AdminLstrator  of  modifications 
that  would  replace  the  two  existing  re- 
ciprjcating  engines  with  three  tutbo- 
propeller  engines.  The  proposal  wa.s 
de\eioped  as  a  result  of  a  petition  for 
rule  making  from  Specialized  Aircraft 
that,  in  effect,  seeks  to  allow  the  DC-3 
modifications  without  making  applica- 
tion for  a  new  type  certificate. 

DA  TF'S  Comment^  mu.^t  be  received 
on  or  before:  AugUot  22,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  C(ja/L>el. 
.•■-tin:  Ruif.,  Docket  (AGC-24)  Docket 
No.  17914,  800  Independence  Avenue 
S'vV..  VVasti.neton.  DC.  20.591. 

FOR  FURTHER  INFORMATION 
CONTACT 

Raymond  t.  Ramakis,  Regulatory 
Project^  Branch,  Flight  Standards 
Service,  Federal  Aviation  Adminis- 
tration. 8O0  Independence  Avenue 
SW.,  V/a^hinrcn,  DC.  20.591.  Tele- 
phone: (202-755-8716.«. 

SUPPLi-MENTAPY  INFORMATION 

COMMf.NTS  LWITED 

Interested  oerions  are  invited  tr,  pa.-- 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argianients  as  they  may 
desire.  In  addit.on.  commentators  are 
encouraged  to  address  the  environ- 
mental, energy,  or  economic  impact 
that  might  result  from  adoption  of  the 
proposals  contained  in  this  notice. 
Comm  jni'-ations  should  identify  the 
'•<^gulator.>.  docket  or  notice  number 
and    be    submitted    in    duplicate.    All 


corrmiunications  received  on  or  before 
August  22.  1978  will  be  coiisidered  by 
the  Administralor  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  thus  notice  may  be 
changed  in  the  light  of  comments  re- 
cei\ed.  All  comments  submitted  will  be 
available,  bolh  before  and  after  the 
closing  date  fur  comments,  in  the 
Rules  Docket  for  examiinarion  b\  in- 
terested persons.  A  report  summariz- 
ing each  substantive  public  coritact 
with  FAA  personnel  concerned  with 
this  notice  of  proposed  rulemaking 
will  be  filed  in  the  docket. 

AV.AILABILITY  OF  NPRMS 

Any  person  maj  obtain  a  copy  of  this 
notice  of  proposed  rulemaking 
iNPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Adminustration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW  .  Wa;ih- 
ingtcn.  DC.  20591.  or  by  calling  202 
426-8058.  Corrununicaticns  must  iden- 
tify the  no'ice  num.ber  of  this  NPRM 
Persons  iiaerestea  in  being  placed  on  a 
mailing  list  for  future  NFRMs  should 
a'su  reci'iest  a  copy  of  Auvii,ory  Circu- 
lar No.  11  2  which  describes  the  appli- 
cation procedure. 

Discussion  of  the  PROPOstD  role 

In  recent  years,  interest  has  been  ex- 
pres.;ed  by  some  persons  in  making 
modifications  to  the  Douglas.  DC-3  in- 
volvLng  replacement  of  the  two  in- 
stalled reciprocating  engines  with 
three  turbopropellcr  engines.  Accord- 
ing to  the  aircraft  mofidiers,  there 
have  been  increasing  problems  with 
the  DC-3  propulsion  system.  In  this 
connection,  it  is  reported  that  the 
engine  manufacturers  no  longer 
supply  engines  or  replacement  parts 
for  the  installed  engine  types,  and 
that  the  old  engines  have  a  high  fail- 
ure rate  and  relatively  short  engine 
life  between  engine  overhauls  which 
directly  affect  safety  and  cost  of  oper- 
ations. It  is  further  reported  that 
there  are  no  other  reciprocating  en- 
gines suitable  as  direct  replacements 
for  the  in.stalled  engines. 

Under  the  previsions  of  §21.19,  and 
person  who  proposes  to  change  the 
njm.ber  of  engines  in  a  normal,  utility, 
acrobatic,  or  transport  category  air- 
craft must  make  application  for  a  new 
type  certificate.  The  current  standards 
applicable  to  a  new  type  certificate  for 
large  airplanes  and  for  all  transport 
category  airplanes  are  contained  in 
FAR  part  25.  The  DoUbia^s  DC-3  was 


originally  designed  and  certificated  on 
the  ba^sii  of  airworthine.ss  standards  in 
effect  prior  to  1940  Those  standards 
are  contained  in  Bulletin  7  A  promul- 
gated by  the  former  Bureau  of  Air 
Commer^f  and  in  the  initial  Part  04  of 
the  formerly  effecive  Cr.il  Air  Regu 
lations  which  was  basically  a  recodifi- 
cation of  Bulletin  7 -A.  Inview  of  the 
significant  changes  that  have  b^^en 
made  to  the  airworthine.ss  standards 
in  the  years  which  followed  the  certifi- 
cation of  the  DC-3,  thi  FAA  believes 
that  a  showing  of  complianc  with  the 
current  Part  25  requireiuf^nts  m  their 
entirety,  a.s  would  be  required  under 
§21  19  for  a  modificaitcn  invol-.  ing  in- 
stallation of  three  turbopropeller  en- 
gines in  the  airplane,  would  not  be 
possible.  Moreover,  an  extensive  rede- 
sign of  the  Douglas  DC-3,  to  meet  the 
overall  current  Part  25  requirements 
as  well  as  to  provide  fur  the  installa- 
tion of  the  three  turbopropeller  en- 
gines, would  be  neither  feasible  nor 
practical. 

Section  121.157  of  the  FVderal  Avi- 
ation Regulatiorvs  permits  air  carriers 
to  operate  airplant  s,  such  as  the  DC-3, 
that  were  certifiated  before  July  1, 
1942.  if  they  meet  the  requirements 
specified  m  Part  121.  SFAR  13,  initial- 
ly adoped  by  the  Civii  Aeronautics 
Beard  as  SR  398  on  October  7.  1953. 
provides  specifically  for  airv^orlhiness 
approvals  of  modified  DC  3  ariplanes 
subject  to  compliance  with  later  trans- 
port category  certification  require- 
ments applicable  to  the  n.odificr  tion 
being  made.  Read  together,  §121.157 
and  SFAR  13  evidence  the  agency's  de- 
termination that  special  rules  are  jus- 
tified for  the  DC-3  airplane.  In  this 
connection,  the  FAA  beliexes  that  the 
reasons  for  adopting  §21  19'^b.91)  as  a 
rule  of  general  applicability  remain 
valid,  and  that  nf)  change  to  that  sec- 
tion should  be  made  merely  because  of 
the  unusual  circumstances  with  regard 
to  the  DC-3. 

Consistent  with  its  service  safety 
record  and  the  certification  policy  and 
procedures  applied  to  the  DC-3  over 
the  years,  the  FAA  beliews  that  the 
basis  exists  to  allow  further  modifica- 
tion of  the  DC-3.  Adoption  of  the  pro- 
posal would  permit  type  certification 
of  the  modification  in  accordance  with 
airworthiness  standards  developed  spe- 
cifically for  the  DC-3  rather  than  the 
currently  effective  standnrds  specified 
in  §21.19.  For  DC-3  airplanes  to  be 
modified  by  the  installation  of  three 
turbopropeller  engines,  the  proposal 
wo',:d  require  compliance  with  ail  of 
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the  flight,  powerplant,  and  operating 
limitations  and  information  require- 
ments of  Part  25  in  effect  on  the  date 
of  application  for  a  supplemental  type 
certificate.  Compliance  would  also  be 
re:iUired  with  certain  provisions  of 
part  25  relating  to  structure,  fail  safe 
criteria,  flutter,  airframe  lightning 
protection,  f're  protection  of  engine 
mounts  and  flight  structure,  cockpit 
standardization,  instrument  arrange- 
ment and  visibility,  and  systems  and 
equipment,  and  with  Special  Condi- 
tior^.  In  addition,  the  modified  air- 
plane wou'.d  be  required  to  meet  the 
Part  36  ncise  standards  applicable  to 
subsonic  transport  category  large  air- 
planes, 

DR-\fting  Information 

Tlie  principal  authors  of  this  docu- 
ment are  Nicholas  S.  Dobi,  Flight 
Standards  Service,  and  Joseph  D.  Jef- 
frey, Office  of  the  Chief  counsel. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  if 
is  proposed  to  amend  Special  Federal 
Aviation  Repiuiationi;  SAFR  13  by 
adding  a  new  paragraph  3(e)  to  read  as 
follows: 

Special  Peperal  Aviation  Recitlations 

SFAR  !3 

•  •  •  •  • 

3.  Specific  conditions  for  approval. 


(e>  Installation  of  three  turbopropeller  en 
ginrs  in  the  DC-3  Contrary  provisions  of 
§21.19  of  the  Fedf.'-a!  Auation  Regulatioi-.i, 
not^nithstaniing.  an  app'.irant  for  a  supple- 
mrr.tal  or  amep.i-^d  tj-pf  certificate  for  a 
DC-3  airplane  powered  by  three  turbopro- 
peUer  engines  insiead  oi  two  reciprocating 
engines  must  .sho*  tnal  ihe  airpliine  meets 
llie  ioUow>ng  F<.a«'.'ai  Avianon  Regi'laiions 
L'l  effect  on  the  date  of  app'.  cation  aiid  the 
additional  requirem*=r.^s  pre.srrlbed 

(1)  Ttie  to'a!  engine  power  of  the  turbo- 
propeller engines  ma'/  not  exceed  12.'S  per- 
cent of  the  total  eni'ne  power  of  the  en- 
gines bp  ng  rer'acea.  No  increase  m  the  air- 
pianes  a.rspeed  liinitii'  lorus  or  the  certif  icai- 
ea  max.rnuiR  weight  will  be  permitted  under 
this  paragraph  3. 

(2*  Part  25,  Subpart  B— Fnight. 
.:.  ■  Pan  25,  Subpart  C— Structure; 
§  25.345  b  '  P  Effect.':  of  propeller  slipsi  rf^ir. 
on  fiap.s.  §25  361  Engine  torque:  5  25.363 
Side  load  on  engine  moun< :  §  25.367  Uns.vTn- 
metncal  loads  due  to  engine  failure;  §25.371 
GvToscopic  toads,  and  §1^5.581  Lightning 
protecuon. 

<4i  Part  25.  Subpart  D-De^itrp.  and  Con- 
struction; §25  629'd)  Fail-safe  critrria; 
§25.629  Wh.rl  nr.ode  a.«se,>sm«>nt  (if  the 
engine  change  significantly  alters  the  mass 
stiffness  of  the  wing,  a  detailed  flutter  as- 
sessment may  be  r?<^uirod.>;  §25  771  Pilot 
compartment:  §25  773  PUot  compartment 
view.  §26  777  Cockpit  controls.  §25  779 
Motion  and  effect  of  cockpit  controls: 
§  25  781  CcKkpit  contro!  k.-.oD  shape,  and 
§  25.865  ViTt  protection  ot  futjht  controls, 
engine  mounts,  and  other  flight  structure. 


i5'  Part  25,  Subpart  E- Power  plant. 

<6'  Part  25,  Subpart  F— Equipment; 
§  25  1301  Function  and  u,stallation:  §  25  1305 
Pcwerpiant  iiis'.rum.ent;  §25  1309  Equip- 
ment, systems,  and  installations:  §25  1321 
Instrumenus  arrangemeni  and  visibility; 
§25.1329  Automatic  pilot  system  (if  applica- 
ble); §25  1337  Powerplani  in.struments. 
§25.1351  Eit-ctncal  systenis  and  equipment. 
Oeneral;  and  §  25.1435  Hydrau'ic  systenvs 

(7'  Part  25.  Subpart  G-Operatuig  Umita 
tier.?  and  i:\f  ^rmation. 

(8>  Compjiancf  v;;.li  a  partical.^r  detailed 
requirement  of  §§  2'i  '77,  25.779,  25  781.  and 
25.1321  IS  nut  nece.vsary  if  tnc  AdmLnistravor 
firids  that  such  ccmpjiance  would  be  im- 
:;:a<;ii^al  and  wouli  not  conlrib-.te  material- 
ly to  cockpit  ttandardizAtlon. 

(9)  SptJial  Conditi:>ns  prescribed  in  ac- 
cordance \*ith  §§  21  16  and  21.101. 

(10)  Airplanes  modified  In  accordance 
with  this  paragraph  3  are  considered  to  be. 
and  mu.st  comply  w:th  provb:ions  applicable 
to,  subsonic  traii5:po;t  ca^e^ory  large  air- 
planes under  Part  36. 

fSecs.  313(ai,  601,  603  and  604.  Federal  Avi 
ation  Act  of  1953  as  amended  (49  U  S.C. 
1354'a),  1421.  1423  and  1424);  sec.  6  ci.  De- 
partment of  Trarjsporialion  Act  i49  U.S.C. 
1655(c);,  14CFR  U.45J 

Note.— The  Federal  A\Tat;on  Administra 
tion  has  determineo  that  this  document  is 
not  significaiit  in  accordance  with  the  crite- 
ria required  by  E.xecutive  Order  12044  aiid 
set  forth  in  inierim  Department  of  Trans- 
portaiion  Guideimes. 

Ii3sued  in  Washington,  DC  on  Mav 
15,  19V8. 

J.  A.  l-^RRAItflSE, 

Acting  Director. 
Flight  Standards  Sennce. 
[Vn  Doc  78  13765  F'lled  5  19-78.  8  45  am] 


[43TC  31j 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Aicchof.  Tobacco  and  Firsormt 

127  CFR  Porlj  47,  178  ond  179] 

[Reference  Notice  Nos  32 1  and  322] 

FIREAR.MS  RFGULATION? 

Notic*  o<  Promoted  Rjtemukinpi;  Extention  of 
Comment  Period 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  firearms,  Tre'dsury. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  Due  to  the  .scope  of  the 
propojals  published  in  the  Federal 
Recistek  on  March  21.  19"8  <  43  FR 
11800  and  43  FP.  11803),  tne  Bureau  is 
allowing  an  additional  comment 
period  on  the  notices  of  proposed  rule- 
making. This  will  give  interested  per 
sons  additional  i-ime  to  respond  to  the 
proposals. 

DATE:  Comments  must  be  received  on 
or  before  June  30.  1978. 

ADDRESS:  Written  data,  comments, 
or  suggestions  should  be  submitted  to 
the  Director,  Bureau  of  Alcohol.  To- 


bacco and  Firearms.  1200  Pennsylva- 
nia Avenue  NW..  Washington.  D.C. 
20226.  Attention:  Regulations  and  P*ro- 
cedures  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jam.es  A.  Hunt,  Research  and  Regu- 
lation.-- Branch,  202-566-7626. 

Signed:  May  la.  1978. 

Rex  D.  Davis. 
Direcfor. 

[FR  Doc   78-14444  F.;ed  5-19-78.  9.33  am] 


•4410-01] 

DEPARTMENT  Of  JUSTICE 

Office  of  the  Attorney  General 

128  CFR  Port  16] 

[OrJer  No  734-781 
PRIVACY  ACT  OF  1974 

Exemption  of  Records  Syitemt 

AGFNCY:  Department  of  Justice. 

ACTION  Proposed  rule. 

SUMMARY:  The  Departm.ent  of  Jus- 
tice proposes  to  Lssuc  regulations 
exempting  a  new  system  of  records. 
.TU3TICE-CRM  025.  Tax  Diiclosure 
Index  F:ie  and  A-socinted  Records 
from  provisions  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a 

DATES  Ail  con-.ments  must  be  re- 
ceived no  later  than  June  21,  1978.  No 
oral  hearings  are  contemplated. 

ADDRESS:  Written  comments  on  the 
proposed  exemptions  should  be  clearly 
labfled  Pr.vacy  Act  Exemption  Com- 
menti'  and  sent  to:  Assistant  Attorney 
General.  Criminal  Division.  United 
States  Depar'.raent  of  Justice.  lOih 
and  Constitutiim  Avenue  NW.,  Wash- 
ington. D.C.  20530. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bro'tson  Clayton.  Acting  Adminis- 
trative Counsel,  Offic*^  of  Manare- 
ment  and  Firance,  Department  of 
Justice.  Washington,  DC.  20530, 
2C2-739-5361. 

SUPPLEMENTAR  Y  INFORMATION: 
The  Department  of  Justice  proposes 
to  issue  regulatioiis  exempting  a 
system  of  records  maintained  by  the 
Crimi'^a)  Division  known  as  JUS- 
TICE 'CRM-025,  Tux  Disclosure  Inatx 
File  and  Associated  Records.  Irom  the 
provit'.ior^  of  subsections  (c)  (3)  and 
(4).  (d).  (e)  (]).  (21  and  ^3),  (e)<4)  (G). 
(H).  and  (I),  (e)  (5*  and  f8).  <f)  and  (g) 
of  P  U.S  C.  552a.  The  principal  func- 
tion of  the  Criminal  Division  pertains 
to  the  enforcement  of  criminal  laws. 
The  purpose  of  these  exem.ptions  is  to 
maintain  the  confidentiality  and  secu- 
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rity  of  tax  information  obtained  from 
the  Internal  Revenue  Service  for 
those  purposes  authorized  under  26 
U.S.C.  6103  (h)  and  (i),  as  well  as  infor- 
mation derived  from  investigation 
based  on  such  material,  or  reports 
compiled  from  such  material  at  any 
stage  of  the  process  of  enforcement  of 
the  criminal  laws  for  which  such  mate- 
rial is  obtained.  The  exemptions  also 
serve  to  maintain  in  a  broader  sense 
the  confidentiality  and  security  of  in- 
formation compiled  for  criminal  irves- 
tigation  and  law  enforcement  purposes 
at  all  stages  of  the  law  enforcement 
process,  and  to  maintain  the  confiden- 
tiality and  security  of  the  identity  of 
witnesses,  informants,  and  others  pro- 
tected in  witness  security  programs. 
The  exemptions  may  not  apply  to  all 
records  contained  in  this  system  of 
records.  A  determination  will  be  made 
as  to  the  exemption  of  a  specific 
record  at  the  time  a  request  for  notifi- 
cation or  access  is  made. 

The  exemption  of  this  systom  of  rec- 
ords pursuant  to  the  Privacy  Act  of 
1974  is  accomplished  by  the  amend- 
ment of  existing  28  CFR  16.91  (i)  and 
(j)  by  adding  JUSTICE/CRM-025, 
Tax  Disclosure  Index  Pile  and  Associ- 
ated Records,  to  the  systems  exempted 
by  subsection  (i)  smd  utilizing  the  rea- 
sons set  forth  in  existing  subsection  (j) 
which  are  equally  applicable  to  this 
system.  The  proposed  subsections  (i) 
and  (j)  of  28  CFR  16.91  are  set  forth 
below  in  their  amended  form. 

By  virtue  of  the  aiilhority  vested  in 
me  by  5  U.S.C  552a  'j'  and  (k)  and  as 
Attorney  General  of  the  United 
States,  the  following  sections  is 
amended  as  follows: 

Section  16.91,  paragraphs  (i)  and  (j) 
of  Title  28,  Code  of  Federal  Regula- 
tions, are  revised  to  read  as  follows: 

§  16.91     Exemption    of    Criminal    Division 
Systems — limited  acce8.s  as  indicated. 


(i)  The  following  systems  of  records 
are  exempted  pursuant  to  the  provi- 
sions of  5  U.S.C.  552aijK2)  from  sub- 
sections (c)  (3)  and  (4).  (d),  (e>  (1),  (2) 
and  (3).  (e)(4)  (G),  (H)  and  (I),  (e)  (5) 
and  (8),  (f)  and  (g)  of  5  U.S.C.  552a: 

(1)  Information  FMe  on  Individuals 
and  Commercial  Entities  Known  or 
Suspected  of  Being  Involved  in  Fraud- 
ulent Activities  System  of  Records 
( JUSTICE/CRM-006  *. 

(2)  The  Stoclts  and  Bonds  Intelli- 
gence Control  Card  File  System  of 
Records  (JUSTICE/CRM-021). 

(3)  Tax  Disclosure  Index  FMle  and 
Associated  Records  'JUSTICE/CRM- 
025). 

These  exemptions  apply  only  to  the 
extent  that  information  in  these  sys- 
tems are  subject  to  exemption  pursu- 
ant to  5  U.S.C.  552a(j)(2). 

(j)  The  systems  of  records  listed  in 
paragraphs  (i)(l),  (i)(2)  and  (i)(3)  of 


this  section  are  exempted,  for  the  rea- 
sons set  forth,  from  the  following  pro- 
visions of  5  U.S.C.  552a: 

(1)  fc)(3>  The  release  of  the  disclosure  ac- 
counting for  disclosures  made  pursuant  to 
subsection  'b)  of  the  Act.  including  those 
permitted  under  the  routine  uses  published 
for  these  systems  of  records,  would  permit 
the  subject  of  an  investigation  of  an  actual 
or  potential  criminal  violation  to  dete.Tnine 
whether  he  is  the  subject  of  a  criminal  in- 
vestigation, to  obtain  valuable  Information 
concerning  the  natur"  of  that  investigation, 
and  the  informa'.ion  obtained,  or  the  identi- 
ty of  w1tness«^s  and  informants,  and  would 
therefore  present  a  seriou.s  impediment  to 
law  enforcement  In  addition,  disclosure  of 
the  accounting  wouid  amount  to  notice  to 
the  individual  of  the  existence  of  a  record; 
such  notice  requirement  under  subsection 
(fxl)  is  specifically  exempted  for  this 
system  of  records. 

(2)  (C/<4)  Since  an  exemption  is  being 
claimed  for  subscc'ion  (di  of  the  Act  'Access 
to  Records),  this  section  is  inapplicable  t-o 
the  extent  that  these  systems  of  records  are 
exempted  from  subsection  (d). 

(3)<d)  Acce.ss  to  the  records  contained  In 
these  systems  would  infonn  the  subject  of 
an  mvesMgation  of  an  actual  or  potential 
criminal  violation  of  the  existence  of  that 
investigation,  of  thf  nature  and  scope  of  the 
LrLformacion  and  evidence  obtained  as  to  his 
activities,  of  the  identity  of  witnesses  and 
informants,  or  would  provide  Information 
that  could  enable  the  subject  to  avoid  detec- 
tion or  apprehension.  These  fa^-tors  would 
present  a  serious  impediment  to  effective 
law  enforcement  berv.ir.e  they  could  prevent 
the  successful  comp'.''':on  of  the  investiga- 
tion, endanger  the  physical  safety  of  wit- 
nesses or  informants,  and  lead  to  "he  im- 
proper influencing  of  witnesses,  the  destruc- 
tion of  evidence,  or  the  fabrication  of  testi- 
mony. 

'4)  Exemption  is  claimed  from  subsections 
(e)  (1),  (2)  and  (3).  (e><4)  <G).  (H)  and  (I). 
(e>i5)  and  (eH8)  for  the  reasons  stated  in 
subspctioris  <bM4),  (b)(5).  (bK6>.  (bK7), 
(b)'8).  (b)<91  and  (bxlO)  of  this  section. 

(5i'f)  Procedures  for  notice  to  an  individu- 
al pursuant  to  .subsection  'fxl)  as  to  the  ex- 
istence of  records  pertaining  to  him  dealing 
with  an  actual  or  potential  criminal  inve.sti- 
gation  or  prosecution  must  be  exempted  be- 
cause such  notice  to  an  individual  would  be 
detrimental  to  the  successful  conduct  and/ 
or  completion  of  an  investigation  or  pros- 
ecution pending  or  future.  In  addition,  mere 
notice  of  the  fact  of  an  investigation  could 
inform  the  subject  or  others  that  their  ac- 
tivities are  under  or  may  become  the  subject 
of  an  investigation  and  could  enable  the 
siibje<  ts  to  avoid  detection  or  apprehension, 
to  influence  witnesses  improperly,  to  de- 
stroy evidence,  or  to  fabricate  testimony. 
Since  an  exemption  is  bemg  claimed  for  sub- 
section (d)  of  the  Act  (Access  to  Records), 
the  nile.^  required  pursuant  to  sub.section  (f) 
(2)  throuRh  <P)  are  inapplicable  to  these  sys- 
tems of  records. 

(6)<g)  Since  an  exemption  is  being  claimed 
for  sub-sections  id)  (Access  to  Records)  and 
(f)  (Agency  Rules),  this  section  is  inapplica- 
ble and  IS  exempted  for  the  rea.sons  set 
forth  for  thase  subsections. 


Dated:  May  12.  1978. 

Griffin  B.  Bell, 
Attorney  GeneraL 

[FR  Doc  78  14211  Piled  5  19-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Pari  65] 
[FRL898  6] 

AMERICAN  MAIZE-PRODUCTS  CO. 
HAAiUMOND,  IND. 

Stat*  and  F»daral  Adminittrativa  Ordar*  Par- 
mttting  a  Delay  in  Complianca  with  Stat*  Im- 
plamantation  Plan  Raquiramantt 

AGENCY:  Environmental  Protection 
Agency. 

ACrriON-  Propo.sed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  American 
Maize-Products  Co.  The  Order  re- 
quires the  company  to  bring  its  No.  3 
starch  ring  dryer  at  Hammond,  Ind., 
into  compliance  with  certain  regula- 
tions contained  in  the  federally-ap- 
proved Indiana  Implementation  Plan 
(SIP).  Because  the  company  is  unable 
to  comply  with  these  regulations  at 
this  time,  the  proposed  Order  would 
establish  an  expeditious  schedule  re- 
quiring final  compliance  by  September 
21,  1978.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provl.-5ions  of  the  Clean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportunity  to  request  a 
public  hearing  on  EPA's  proposed  issu- 
ance of  the  Order. 

DATE:  Written  comments  and  re- 
quests for  public  hearing  must  be  re- 
ceived on  or  before  June  21,  1978.  All 
request  for  a  public  hearing  should  be 
accompanied  by  a  statement  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimo- 
ny to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty- 
one  days  prior  notice  of  the  date,  time, 
and  place  as  announced  in  the  Feder.'vl 
Register. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  sliould  be  submit- 
ted to  Mr  James  O.  McDonald,  Direc- 
tor. Enforcement  Division,  U.S.  Envi- 
ronmental Protection  Agency  Region 
V,  230  South  Dearborn,  Chicago.  111. 
60604.  Material  supporting  the  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louise  Gross,  Enforcement  Division, 
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U.S.  Environmental  Protection 
Agency,  230  South  Dearborn,  Chica- 
go, 111.  60604,  or  telephone  at,  312- 
353-2082. 

SUPPLEMENTARY  INFORMATION: 
The  American  Maize  Products  Co.  op- 
erates a  starch  ring  dryer  at  Ham- 
mond, Ind.  The  proposed  Order  ad- 
dresses the  particulate  emissions  from 
the  dryer  at  this  facility,  which  are 
subject  to  Indiana  Air  Pollution  Con- 
trol Regulation  APC-19.  This  regula- 
tion governs  the  issuance  of  construc- 
tion and  operating  permits  and  ts  part 
of  the  federally-approved  State  Imple- 
mentation Plan.  After  American-Maiy.e 
Products  Co.  conducted  emissions  tests 
on  its  new  starch  rii'.g  dryer,  it  found 
that  the  particulate  emissions  exceed- 
ed that  rate  specified  in  its  permit. 
The  Company,  therefore,  has  agreed 
to  modify  its  dryer  so  as  to  achieve 
finsil  comFliance  by  September  21, 
197B.  The  .source  hfis  further  agreed  to 
meet  the  Order's  increments  during 
the  period  prior  to  and  including  this 
inforip^l  nT'^maki-ag  and  has  commit- 
ted to  reasonable  and  practicable  in- 
terim emission  requirements.  Because 
of  the  nature  of  the  Com.pany's  pollu- 
tion control  devices,  continuous  emis- 
sion monitoring  is  not  feasible. 

The  proposed  Order  satisfies  the  ap- 
plicable requirem.ent*  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act),  42 
U.S.C.  7413(d).  If  the  Order  Is  issued. 
sour<"e  compliance  with  its  terms 
would  preclude  further  U  S.  Environ- 
mental Protection  Agency  enforce- 
ment against  the  source  for  violation 
of  the  regulation  covered  by  the  order 
while  the  order  is  in  effect.  Enforce- 
ment against  the  sor.rce  imder  the  citi- 
zen suit  pro\ision>-  of  the  Act  (section 
304)  would  be  similarly  precluded. 

EPA  proposes  i£;suanoe  of  the  Order 
under  section  113'di  a)  of  the  Clean 
Air  Act  and  40  CFR  Part  65.  The  pro- 
visions of  40  CJIi  Part  65  will  be  pro- 
mulgated by  EPA  soon,  and  will  con- 
tain the  procedure  for  EPA's  issuance, 
approval,  and  disapproval  of  an  Order 
under  section  113(d)  of  the  Act.  In  ad- 
dition. Part  65  ulll  contain  sections 
summarizing  Orders  issued,  approved, 
and  disapproved  by  EPA.  A  prior 
notice  proposing  regulations  for  Part 
65,  published  at  40  VR  14876  (April  2, 
1975),  will  be  witiidrawn  and  replace 
by  a  notice  promulgating  these  new 
regulations. 

Comments  re<"eivvd  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining wlH'ther  U.S.  Environmental 
Protection  Agency  should  issue  the 
order.  TestLmony  given  at  any  public 
hearing  concemijig  the  order  will  also 
be  considered  Final  action  on  the 
order  will  be  published  in  the  Federal 
Rehlster. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 


1.  By  revising  §65.190  to  read  as  fol- 
lows: 

§  6.5.190    Federal  delayed  compliance  order 
i.sHued  under  section  113(dMl). 

United  States  ENviPorotENTAL  Protection 
AcEnrY 

[Order  No.  EPA-5-78-A-) 

ORDER 

In  the  Matter  of:  American  Maize  Prod- 
ucts Co.,  Hammond  Ind.  Proceeding  Under 
Section  113<d)  of  the  Clean  Air  Act.  as 
amended. 

The  following  Order  is  ussued  this  date 
pursuant  to  Section  113(d)  of  the  Clean  Air 
Act,  as  amended  42  U.S.C  Section  7401  et 
seq.  (hereinafter  referred  to  as  "the  Act"). 
Pablic  notice,  opportunit.v  for  public  hear- 
ing and  30  day.s'  notice  to  the  State  of  Indi 
ana  and  the  Ha.TJT!0.'id  Air  Foliation  Con- 
trol Department  have  been  provided  pursu- 
ant to  Section  113(d)tl)  of  the  Act.  This 
Order  contains  a  schedule  for  compliance, 
for  interim  control  requirements  and  report- 
ins  requirement.^  Pmal  compliance  is  re- 
quired as  expeditiously  as  practicable,  but 
not  lat«r  thaij  September  2!    '.978. 

On  October  1,  1976,  the  Hammond  Air 
Pollution  Control  Department  Lssued  an  in- 
stallation permit  to  the  American  Maize- 
F^oducts  Co.  (hereinafter  referred  to  as 
■  the  Company")  for  :ls  No.  3  Starch  Ring 
Dryer  at  the  Company's  Hammond  facility. 
Such  permit  vas  issued  pursuant  to  40  CFR 
51.18.  Indiana  Regulation  APC-19  and  Ham- 
mond Air  Quality  Control  Ordinance 
number  3522,  promulgated  pursuant  to  Sec- 
tion llO'd)  of  the  Act.  Such  permit  was 
based  on  the  condition  thnt.  uiter  alia,  the 
Dryer  operate  at  an  emission  r.-ite  of  18  t 
pounds  of  particulate  matter  p»r  hour.  This 
emission  limit  reflected  the  best  available 
control  technology,  while  the  Dryer's  con- 
struction was  to  re.'-uU  in  emission  offsets 
such  that  a  net  part.rulate  matter  reduction 
of  26  ptercent  wa.s  to  o^cur 

On  November  4.  1977.  thp  Company  con- 
ducted emLSsions  tests  on  it.-.  No.  3  Starch 
Ring  Dryer.  The  resii'tant  particulate  emis- 
sions exceeded  18  1  pounds  per  hour. 

On  November  30.  1W77.  at  the  U.S.  EPA 
Region  V  Of  lice,  a  meeting  was  held  at  the 
Compan;f's  request  to  discuas  the  operation- 
al difficulties  with  the  Dryer  Present  were 
representatives  of  the  cumpany.  the  Ham- 
mond Air  Pollution  Control  Department 
and  the  U.S  EPA.  At  that  time,  the  Compa- 
ny agreed  to  comr.iit  itself  to  a  control 
schedule  through  an  order  issued  imder  Sec- 
tion 113(d)  of  the  Act. 

The  Company  has  waived  its  right  to  a 
Notice  of  V'iolatioiY  under  Section  113(a)(1) 
of  the  Act. 

After  a  thorough  Inve.^-tigatinn  of  all  rele- 
vant facts,  including  public  cnn-iment.  it  is 
determined  that  the  .schedule  for  compli- 
ance set  forth  in  this  Order  is  as  expeditious 
as  practicable,  and  that  tne  terms  of  this 
Order  comply  with  Section  U3(d)  of  the 
Act.  Therefore,  it  is  hereby  Ordered  that: 

1.  The  Company  sliall  complete  the  fol- 
lowing aci3  wiin  respect  to  it^  No,  3  Starch 
Ring  Dryer  on  or  before  the  dates  specified: 

A.  Commence  erigineering  of  Dryer  modi- 
fications—December 15.  1977 

B.  Complete  eng.jieering  of  Dryer  modiii 
catioris;  obtain  appropriatioriS,  award 
coiitracts— February  9,  1978 

C.  Submission  by  contractor  of  completed 
plans,  arawuigs  and  specifications— 
March  9.  1973. 


D.  Commence  coristruction  and  installa- 
tion of  necessary  equipment— June  27. 
1978. 

E.  Complete  construction— August  24. 
1978. 

F.  Conduct  stack  tests  to  demonstrate 
compliance— Septem'oer  21.  1978. 

G  Submit  stack  test  results  to  the  Ham- 
mond Air  Pollution  Control  Department 
and  U.S  EPA— October  19.  1978. 

II.  The  Company  shall  achie.'e  final  com- 
pliance with  Its  perm';  emiibion  lar.ii  of  18.1 
pounds  per  hour  at  iU;  No.  3  Starch  Ring 
Dryer  by  September  21.  1978. 

III.  Pursuar;t  to  section  113^d)i7)  of  the 
Act,  d'lruig  the  period  in  which  this  order  is 
in  effect,  th.e  Compaj~.y  shall  us*"  The  best 
practicable  system'.?)  of  emmis.<;ion  reduc- 
tion so  as  10  minimize  particulate  emissions 
and  to  avoid  an  imniineiit  arid  substantial 
endangerment  to  the  health  of  pe.i-sons  and 
shall  further  comply  with  the  requirem.ents 
of  the  applicable  unplementanon  plan  inso- 
far as  it  ts  able  to. 

IV.  Dviraig  the  period  in  which  this  order 
is  in  effect,  the  Company  shail  operate  its 
No  3  Sta.'-ch  Ring  Dryer  at  a  maximum  pro- 
duction feed  rate  to  the  dryer  uf  40.557 
pounds  per  hour  at  approximately  38% 
moistur<  ard  an  interim  emiisior  limit  of  26 
pounds  of  particu.a.e  mat'.tr  p-.r  hour.  The 
Company  shall  further  operate  the  scrubber 
a.s  increp-scd  to  a  water  fiow  rate  of  750  gsil- 
lons  per  minute,  as  operated  diirii.g  the  No- 
vember 1977  e.TU.ssions  testing.  Tiie  Compa- 
ny shall  maintain  records  throughtout  the 
period  in  which  this  ord^r  Ls  in  effect  which 
demonstrate  that  the  provision.',  of  this 
Paragraph  are  being  followed.  Such  recc-ds 
shall  be  a.-aiiabl-^  for  inspectum  b>  tne  U.S. 
EPA  and  thp  Hammond  Air  Pollution  Con- 
troi  Department. 

V  The  Company  shsdl  submit  reports  to 
the  U.S.  EPA  detailing  progress  made  with 
respect  to  e.ich  requirement  of  thts  order. 
Such  reports  shall  be  submitted  within  five 
(5)  days  fo  the  completion  of  such  require- 
ment. I'l  additioii,  no  laier  tUa.-.  October  19, 
1978.  the  Corapany  shall  cejtify  to  the  U.S 
EP.A  that  t!ie  facility  Is  in  fmal  compliance 
with  its  permit  errtssiMn  limli 

VI.  Ail  submissions  and  notifications  to 
the  U.S.  EPA  pursuant  to  thus  ord^r  shall  be 
made  to  the  Chief.  Air  ComDliar.rc  Section. 
U.S.  EPA.  Region  V.  230  South  Dearborn 
Street.  Chicago,  111.  60604. 

VII.  Nothing  in  this  order  shall  be  con- 
strued so  a.s  to  affect  :.he  Company  s  respon- 
siiiility  to  Comply  wi;h  any  other  Federal. 
State  or  local  regulations. 

VIII.  NothiiiB  in  this  order  shall  be  con- 
strued as  a  waiver  by  the  Admitu.'^trator  of 
any  rights  of  remedies  under  tl^e  Clean  Air 
Act,  including,  but  not  limited  to.  section 
303  o:  the  Act  42  U.S.C.  section  7603. 

IX.  The  Company  is  hereby  notified  that 
Its  failure  to  aci.ieve  fmai  compliance  by 
July  1.  1979.  will  result  ui  a  requirement  to 
pay  a  nonccmpliancr  penalty  under  section 
120.  'n  the  eient  of  s.uch  faiiure,  the  Com- 
pany wiU  be  formally  notified,  j-ursuant  to 
sectioi.  i20(bK3)  and  an>'  rep '.iL-^' ions  pro- 
mulgated thereunder,  of  it,";  nop.rom.pliance. 

X.  Tl:is  order  .shaU  be  terminated  in  ac- 
cordance wi'h  .section  113<dii8>  of  the  Act  if 
the  Administrator  determines  on  the  record, 
alter  notice  ana  liearij.g,  that  an  inability  to 
comply  with  the  permit  emission  Imiltation 
no  longer  exisU.. 

XI.  This  order  shall  be  effective  upon  Pied- 
ruAL  REGisTEit  promulgation. 
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Date 


Administrator  or  Delegate 
U.S.  Environmental  F»rotection  Agency 

The  American  Maize-Products  Co.  has  re- 
viewed this  order  and  believes  it  to  be  a  rea- 
sonable means  by  which  its  No.  3  Starch 
Ring  Dryer  can  achieve  compliance  with  its 
permit  emission  limit  of  18.1  pounds  per 
hour.  The  Company  stipulates  as  to  the  cor- 
rectness of  all  facts  stated  above  and  con- 
sents to  the  requirements  and  terms  of  this 
order.  The  Company  waives  its  right  to  a 
Notice  of  Violation  under  section  113'a)(l) 
of  the  Clean  Air  Act.  The  Company  further 
agrees  not  to  challenge  the  reasonableness 
of  this  order. 


Date 


American  Maize-Products  Company 
Dated:  April  26.  1978. 

Valdas  V.  Adamktts, 
Deputy  Regional 
Administrator, 
Region  V. 

[FR  Doc.  78-13719  Piled  5-19-78.  8:45  am) 

[1505-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45CFR  Port  1061] 

[CSA  Instruction  6132-2a] 

CHARACTER  AND  SCOPE  OF  SPECIFIC 
PROGRAMS 

Community  Food  and  Nutrition  Program* 
(CFNPl 

Correction 

In  FR  Doc.  78-13221  appearing  at 
page  21016  in  the  Lssuc  of  Tiiesday, 
May  16.  1978,  on  page  21019,  third 
column  under  the  heading,  "4.  Alloca- 
tion of  FLscal  Year  1978  CfTVP  Funds 
by  Program  Category"  the  fourth 
entry  under  the  millions  column  now 
reading,  •■3.3"  should  be  corrected  to 
read.  '.8". 

[6820-35 J 

LEGAL  SERVICES  CORPORATION 

[45  CFR  Part  1607] 

GOVERNING  BODIES  OF  RECIPIENTS 

AGENCY:  Legal  Services  Corporation. 

ACTION:  F*roposed  reg\iiation. 

SUMMARY:  The  Legal  Services  Cor- 
poration proposes  to  amend  the  regu- 
lations to  require  that  one-third  of  the 
program  board  be  persons  who  are  eli- 
gible to  be  clients  under  the  Legal  Ser- 
\ices  Corporation's  guidelines.  The 
proposal  implements  the  Legal  Ser- 
vices Corporation  Act  Amtndments  of 
1977.  The  proposed  amenciment  main- 
tains the  goal  of  ensuring  that  legal 
services  programs  will  t)e  accountable 
to  the  community  that  it  serves. 


DATES:  Comments  must  be  received 
on  or  before  July  6.  1978. 

ADDRESS:  Legal  Senices  Corpora- 
tion. 733  15th  Street.  NW.,  Suite  700. 
Washington.  D.C.  20005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  S.  Walters,  202-376-5113 

SUPPLEMENTARY  INFORMATION: 
Section  11  of  the  Legal  Services  Cor- 
poration Act  Amendments  of  1977. 
Pub.  L.  95-222,  amended  section 
10071  c)  of  the  Act  to  require  that  at 
least  one-third  of  a  recipients  govern- 
ing body  consist  of  "persons  who  are. 
when  selected,  eligible  clients  who 
may  also  be  representatives  of  associ- 
ations or  organizations  of  eligible  cli- 
ents." The  effective  date  of  this  provi- 
sion was  delayed  until  July  1.  1978,  "to 
afford  local  boards  time,  if  needed  to 
comply  •  *  V"  Sen.  Rep.  No.  95-172. 
95th  Cong..  1st  Sess.  (1977).  at  8. 
These  proposed  amendments  to  Part 
1607  implement  the  new  statutory  re- 
quirement. 

The  proposal  that  follows  maintains 
the  approach  of  the  current  Regula- 
tion by  requiring  that  most  members 
of  a  program  board  oe  .selected  by  ap- 
propriate associations  or  groups.  That 
requirement  is  at  rhe  heart  of  the  Cor- 
poration's attempt  to  insure  that  pro- 
grams will  be  accountable  to  the  com- 
mimities  that  they  serve.  Although 
the  statute  provides  only  that  eligible 
clients  on  a  program  board  "may"  be 
reprcsenlati'ves  of  their  communities, 
the  proposed  regulation  makes  that 
requirement  mandatory. 

Tne  proposal  also  contains  a  new 
§  1607.7,  concerning  compliance  with 
the  board  composition  requirements. 
Iminedikiie  compliance  is  required,  but 
recipients  may  apply  for  an  extension 
of  time  in  which  to  comply  with  the 
new  statutory  language.  Thi.s  ap- 
proach should  help  to  avoid  disruption 
ol  programs  that  have  recently  ^- 
structured  their  boards  to  comply  wiBK 
ti:ie  current  regulation  or  for  which 
immediate  compliance  would  other- 
%nise  Dt-  unduly  burderisome.  Given  the 
importance  of  the  issue,  however.  e.x- 
tensions  should  not  be  granted  lightly, 
and  all  recipients  must  be  in  co.nnpli- 
ance  by  July  1.  1979.  The  Corporation 
is  particularly  interested  in  receiving 
comments  on  the  compliance  section. 

At  present,  the  relevant  parts  of  this 
section  read  as  follows: 

Section  1607.3     ComposHiorL 


(d)  At  lra.st  one  member  of  a  governing 
bO(iy  shall  be.  when  selected,  an  eligible 
client,  ani  at  least  one-third  of  the 
memoers  .shall  be  either  eliKible  clients, 
or  representatives  of  as.sociations. 
groups,  or  organizations  of  eligible  cli- 
ents. 

(e)  The  members  who  are.  or  who  repre- 
sent those  who  are,  eligible  clients  shaU 


be  selected  from,  or  designated  by.  a  va- 
nety  of  appropriate  groups  including, 
but  not  limited  to,  client  and  neighbor- 
hood as.sociatlons  and  organizations. 

(f)  The  categories  of  ■attorney"  and  "eli- 
gible client  representative"  are  not  mu- 
tually exclusive:  a  single  individual  may 
be  counted  toward  satLsfaction  of  both 
requirements. 

<g)    •  •  • 

(h)    •  •  * 

fi)  Members  of  a  governing  body  may  be 
selected  by  appointment,  election,  or 
other  means  The  method  of  selection 
and  composition  shall  be  subject  to  ap- 
proval by  the  Corporation.  A  recipirnt 
whose  current  governing  body  does  not 
satisfy  tlie  requirements  of  this  section 
shall  submit  for  approval  a  plan  for 
achieving  compliance  as  soon  as  possi- 
ble. 

PART  1607— GOVERNING  BODIES  OF 
RECIPIENTS 

The  Committee  proposes  to  amend 
Part  1607  of  title  4.5  of  the  Code  of 
Federal  Regulatio'^is  as  follows: 

1.  Section  1607  3  (d)  and  (e)  are  re- 
vised to  read  as  .set  forth  below. 

2.  Stction  1607.31  f)  is  deleted  and 
parac^raphs  (g).  (h).  and  (i)  are  redesig- 
nated (f).  (g).  and  (h). 

3.  Section  1607.3' i)  Is  amended  by 
deleting  the  final  sentence. 

§  1607.3    Composition. 


(d)  At  least  one  third  of  a  governing 
body  shall  be.  when  selected,  eligible 
client.s. 

(c)  The  members  who  are  eligible  cli- 
ents shall  be  .selected  from,  or  desig- 
nated by.  a  vr.rlety  of  appropriate 
groups  including,  but  not  limited  to, 
client  and  neighborhood  associations 
and  organizations. 


4.  A  new  §  1607  7  is  added  to  read  as 
follows: 

§  1607.7     Compliance. 

'a)  A  recipient  whose  current  gov- 
erning body  does  not  satisfy  the  re- 
quirements of  this  Part  shall  submit  a 
plan  for  achieving  compliance  to  the 
relevant  Regional  director  immediate- 
ly. 

(b)  The  President  may,  upon  appli- 
cation, extend  the  time  in  whiCh  a  re- 
cipient must  comply  with  the  require- 
ments of  §  1607.3  (d)  and  (e).  The  ap- 
plication shall  state: 

(1)  The  current  composition  of  the 
recipient's  governing  body,  and  the 
date  upon  which  the  composition  was 
achieved; 

(2)  The  date  upon  which  the  term  of 
each  current  member  of  the  recipi- 
ent's governing  body  will  expire; 

(3)  The  recipient's  plan  for  comply- 
ing with  the  requirements  of  §  1607.3 
(d)  and  (e)  with  all  po.ssible  speed,  and. 

(4)  The  reasons  why  complying  im- 
mediately would  be  unduly  burden- 
some to  the  recipient. 
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(c)  An  application  for  an  extension 
of  time  under  paragraph  (b)  of  this 
section  must  be  received  by  the  Corpo- 
ration no  later  than  [30  days  after  the 
effective  date  of  the  Regulation]  A 
copy  of  the  application  shall  also  be 
sent  to  the  National  Clients  Council, 
which  shall  transmit  its  comments  on 
the  application,  if  any.  to  the  corpoi-a- 
tion.  An  extension  may  be  granted  for 
no  more  than  six  months  and  no  more 
than  two  extensions  may  be  granted  to 
any  recipient.  In  no  event  may  the 
time  for  compliance  be  extended 
beyond  July  1.  1979. 

Thomas  Ehrlich. 
President. 
[YH  Doc.  78-13701  Piled  5-19-78:  8:45  am] 


[6820-35] 


(45  CFR  Part  1611' 


APPLICANTS  FOR  LEGAL  SERVICES 

Eligibility 

AGENCY:  Legal  Services  Corporation. 

ACTION:  Proposed  regulation. 

SUMMARY:  The  Legal  Services  Cor- 
poration proposes  to  amend  the  eligi- 
bility requirements  for  an  applicant 
seeking  legal  services.  The  current  reg- 
ulation disqualifies  an  applicant  for 
legal  services  automatically,  if  the  ap- 
plicant has  refused  employment  with- 
out good  reason.  The  proposed  amend- 
ment eliminates  automatic  disqualifi- 
cation upon  that  evidence.  This  pro- 
posal reflects  congressional  intent 
under  the  Legal  Service  Corporation 
Act  Amendments  of  1977. 

DATE  Comments  must  be  received  on 
or  before  July  6.  1978. 

ADDRESS:  Legal  Services  Corpora- 
tion, 733  15th  Street  NW..  Suite  700, 
Washington.  DC.  20005 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  S.  Walters,  202-  376-5113. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  Its  amendment  la.-t  year,  sec- 
tion 1007(a)(2)(B'>'iv)  of  the  Legal  Ser- 
vices Corporation  Act  provided  that 
evidence  of  a  prior  determination  that 
an  applicant  for  lei^al  assistance  had 
refused  employment  without  good 
cause  woud  automatically  disqualify 
that  person  for  service.  Sectioi:  9  of 
the  Legal  Services  Corporation  Act 
Amendments  of  1977  changed  that 
language  to  perm.it  a  program  to  con- 
sider such  evidence  in  determining  eli- 
gibility, without  requiring  disqualifica- 
tion. "These  proposed  amendments  to 
Part  1611  reflect  that  change.  Both 
the  House  and  Senate  versions  of  the 
amendments  were  clear  as  to  their  in- 
tentions on  this  i.ssue.  The  Senate 
Committee,  for  example,  stated: 

Thus  amendment  states  that  an  indlvid- 
uals  unwillingness  without  good  cause,  to 


seek  or  accept  an  appropriate  employment 
situation  .>;hall  be  taken  into  con.sideration 
by  a  legal  services  program  in  determining 
an  individual's  eligibility  for  services.  Such 
prior  detrrminauon,  however,  is  not  to  be 
an  automatic  dusqualification  or,  for  that 
ma:tcT.  dispositive  as  to  whether  an  Individ- 
ual Is  eligible  to  receive  legal  services  Other 
later  considerations  may  be  more  relevant 
to  an  applicants  current  need  for  assLst- 
ance.  (S.  Rept.  No.  95-172.  95th  Ccng..  1st 
sess.  (1977),  at  12.) 

Similarly,   the   Hotise   Committee   ob 
served: 

Prosrrams  may  ron.^ider  circumstances  sur- 
rounding a  persons  lack  of  income,  but 
should  not  be  required  to  make  retrospec- 
tive judgments  requiring  them  to  turn  away 
poor  people  having  .serioa"^  legal  problems. 
(H.  Rept.  No.  95-310,  95th  Cong.,  1st  sess. 
(1977).  at  10.) 

Ttie  proposed  amendm.ent  to  §  1611.5 
implements  tliis  congressional  intent. 

At  present,  the  relevant  parts  of 
§  1611.5  read  as  follows: 

Section  1611.5.  Determination  of  eligibil- 
ity. 

(b)  In  addition  to  income,  a  recipient  shall 
consider  other  relevant  factors  before  deter- 
mining whether  a  person  is  eligibile  to  re- 
ceive legal  assistance.  Factors  considered 
shall  include: 


(8)  Otncr  factors  related  to  financial  in- 
ability to  afford  legal  assistance. 

(c)  Evidence  of  a  prior  administrative  or 
judi'-i.il  determination  that  a  persons  pres- 
ent lack  of  income  results  froni.  refusal  or 
iinwUUngness,  without  good  cause,  to  seek 
or  accept  suitable  employment,  shall  dis- 
qualify the  person  from  receivmg  legal  as- 
sistance luider  the  Act.  This  paragraph  does 
not  bar  provision  of  legal  assistance  to  an 
otherwise  eligible  perso.n  who  seeks  repre- 
sentation in  order  to  challenge  the  prior  de- 
termination. 

PART  1611— ELIGIBILITY 

The  Committee  proposes  to  amend 
Part  1611  of  title  45  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  Section  1611.5  (bi(8)  is  revLsesd  to 
read  as  set  forth  below. 

2.  Section  1611.5  (c)  is  deleted  and 
paragraph  (d)  is  redesignated  as  <c). 

§1611..')     Determination  of  eligibility. 


(b)  •  •  • 

'8)  Other  factors  related  to  financial 
inability  to  afford  legal  assistance, 
which  may  include  evidence  of  a  prior 
administrative  or  judicial  determina- 
tion that  the  person's  present  lack  of 
incom.e  results  from  refusal  or  unwill- 
ingness, without  good  cause,  to  seek  or 
accept  suitable  emploj-ment. 


Thomas  Ehrlich. 
President. 
[FR  Doc   13700  Filed  5-19-78;  8:45  am] 


[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[49  CFR  395] 

CBMCS  Docket  MC-70-1;  Notice  Number 
78-11] 

FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS,  HOURS  OF  SERVICE 

Advance  Notice  of  Propoted  Rulemaking 

AGENCY:  Federal  Highway  Adminis- 
tration. Department  of  Transporta- 
tion. 

ACTION:  Advance  notice  of  proposed 
rulemaking  arid  public  hearing  notice. 

SUMMARY:  The  Federal  Highway 
Administration  is  proposing  revision  of 
the  regulations  pertaining  to  hours  of 
service  limitations  for  commercial  ve- 
hicle drivers  engaged  in  interstate  or 
foreign  commerce.  This  action  is  being 
taken  in  response  to  numerous  peti- 
tions and  requests  from  public  interest 
groups,  labor  organizations,  and  indi- 
vidual drivers  for  the  revision  of  these 
regulations.  I*ublic  comment  is  being 
sought  on  the  proposed  changes. 

DATES:  Written  comments  must  be 
received  on  or  before  November  20, 
1978.  Requests  to  speak  must  be  re- 
ceived on  or  before  July  21.  1978. 
Hearing  dates  to  be  annoimced  later. 

ADDRESSES:  Comments  and  requests 
to  speak  to:  Director,  Bureau  of  Motor 
Carrier  Safety,  Room  3402.  Federal 
Highway  Administration.  U.S.  Depart- 
m.ent  of  Transportation.  Washington. 
D.C.  20590.  Hearing  locations:  Atlanta. 
Ga.;  Dallas,  Tex.:  Chicago.  111.;  Los  An- 
geles, Calif.;  New  York  City,  N.Y.; 
Portland,  Oreg.;  and  Washington, 
D.C— exact  particulars  to  be  an- 
nounced later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Program  Contact— Gerald 
J.  Davis.  Chief,  Driver  Requirements 
Branch,  Bureau  of  Motor  CaiTier 
Safety.  Federal  Highway  Adminis- 
tration, 202-426-9767. 
Gerald  M.  Tiemey,  Esq..  Motor  Car- 
rier and  Highway  Safety  Law  Dln- 
sion.  Office  of  the  Chief  Counsel. 
Federal  Highway  Administration. 
400  Sevrnlt:  Street  SW..  Washing- 
ton. DC.  20590.  202-426-0346. 

SUPPLEMENTARY  INFORMATION: 
On  February  12.  1976.  the  Federal 
Highway  Administration  (PTTWA 
is.sued  an  Advance  Notice  of  Proposed 
Rulemaking  (Docket  MC-70.  Notice 
76-14,  49  FR  6275)  which  stated  that 
FHWA  was  considering  an  extensive 
review  of  the  Hours  of  Service  of  Driv- 
ers. Part  395  of  the  Federal  Motor 
Carrier  Safety  Regulations. 

The  rationale  for  the  hours  of  serv- 
ice regulations  is  justified  by  the  con- 
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cept  that  the  longer  a  person  drives, 
the  more  fati&ijed  that  person  be- 
comes, and,  consequently,  the  more 
prone  to  becoming  involved  in  acci- 
dents. 

A  comprehensive  Industrial  survey 
and  analysis  by  the  Department  of 
Labor  has  established  that  fatigue  is  a 
limiting  factor  Ln  efficiency  and 
output  as  well  as  a  causative  factor  in 
accidents.  A  worker's  effectiveness  will 
vary  with  the  physical  demands  which 
his  job  makes  on  him.  A  person  will 
tire  faster  at  some  types  of  work  than 
at  others.  Where  the  demands  on  a 
person  are  greater  than  that  person 
can  bear,  that  person  either  breaJcs 
dosvn  or  slows  down  so  as  to  stretch 
available  energy  over  a  loi:ger  working 
schedule.  The  con.scquences  of  such  an 
action  are  the  undermining  of  work 
quality  and  the  endangerment  of  em- 
ployees and  others. ' 

According  to  the  conventional  view, 
there  are  many  kinds  of  fatigue  and 
the  mo.-e  basic  categorization  distin- 
guishes objective  fatigue  (reduction  of 
work  quality),  subjective  fatigue  (the 
experience  of  tiredness),  and  physio- 
logical fatigue  (change  or  reduction  Ln 
a  specific  body  process). 

There  are  several  symptoms  of  fa- 
tigue. When  it  is  present  in  a  healthy 
person,  there  is  reluctance  to  under- 
take any  form  of  exertion  and  there  is 
a  slowing  of  responses  coupled  with  a 
decrease  in  accuracy  and  performance. 
Other  symptoms  include  poor  judg- 
ment and  disorganization  of  skill.' 

Fatigue  following  short  bursts  of  ac- 
tivity, whether  by  the  whole  body  or 
by  isolated  muscle  groups.  Is  charac- 
terized by  increasfs  in  lactic  acid  and 
temporary  Inability  to  continue.  Fa- 
tigue from  depletion  of  fuel  resources 
results  in  a  low  level  of  blood  sugar. 
Fatigue  from  working  in  stressful  envi- 
ronments has  several  manifestations, 
the  most  simple  to  measure  being  an 
increase  in  heart  beat  rate. 

As  early  as  the  1930's.  fatigue  was 
suspected  of  being  a  major  causative 
facior  in  motor  vehicle  accidents.  One 
of  the  earliest  research  projects  in  the 
field  was  prepared  by  Ryan  and 
Warner  in  1935.  Their  purpose  was  to 
determine  the  effect  of  a  moderately 
long  day  (8 '^2  hours)  of  driving  on  the 
efficiency  of  the  driver.  Subjects  were 
tested  both  before  and  after  driving, 
and  on  alternating  days  of  driving  a;id 
rest. 

The  testing  procedure  consisted  of: 
(a)  a  physiological  measure,  the  vascu- 
lar skin  reaction  ttst;  (b)  two  psycho- 
motor   measures— postural    steadiness 


and  hand-eye  coordination;  (c)  a 
"visual  efficiency"  test;  and  (d)  two 
tests  requiring  intellectual  activity- 
color  naming,  and  mental  addition. 
The  effects  of  driving  were  demon- 
strated by  comparing  the  test— retest 
results  of  the  group  on  driving  days 
with  their  performance  on  non-driving 
days,  it  was  found  thai  significant 
losses  occurred  on  each  of  the  meas- 
ures taken  on  driving  days. ' 

Another  early  study  was  one  per- 
formed by  Lahy  in  1937.  A  van 
equipped  with  apparatus  to  administer 
psychological  and  physiological  tests 
followed  a  cocmerical  truck  for  560 
miles.  Test  results  on  the  two  driving 
subjects  .showed  physiological  changes, 
however,  in  comparing  subjects  there 
was  no  systematic  paUem  of  changes.  * 

Recognizing  the  growing  public  con- 
cern the  Interstate  Commerce  Com- 
mission in  1938  requested  the  US. 
I*ublic  Health  Service  to  conduct  re- 
search to  aid  Ln  the  establ!>:hment  of  a 
rational  limit  to  the  hou'.s  a  commer- 
cial vehicle  driver  is  allowed  to  oper- 
ate. This  research  was  performed  by 
Jones,  ninn,  and  Hammond  and  in- 
volved 889  interstate  truck  drivers  who 
were  given  a  battery  of  p.sychological 
and  physiological  tests  as  they  fin- 
ished their  trips.  Comparison  of  test 
results  was  made  between  a  control 
group  with  no  driving  prior  to  the 
time  of  testing,  those  who  drove  from 
0.1  to  9.9  hours,  and  those  who  had 
spent  10  hours  or  more  behind  the 
wheel. 

The  tested  variables  were  speed  of 
finger  tapping,  reaction/coordination 
time,  body  sway,  manual  steadiness, 
vigilance,  simple  reaction  tim^e  and 
critical  flicker  fusion.  The  test  results 
showed  a  consistent  reduction  in  qual- 
ity of  performance  (in  the  order 
shown)  with  increasing  hours  of  driv- 
ing. This  study  was  published  in  1941 
afer  the  intitial  hours  of  service  re- 
gualtions  had  become  effective. ' 

Various  combinations  of  driving  en- 
vironments—simulators, closed-circuit 
tracks,  the  open  road,  and  a  variety  of 
driver  assesoment  techniques  were 
used  in  the  different  studies.  The  ear- 
lier studies  did  not  measure  or  test 
actual  diivmg  performance,  t^it  rather 
skills  which  were  similar  in  principle 
to  those  required  in  driving. 

The  first  notable  .s*='Cond  generation 
investigation  was  conducted  by  McFar- 
land  and  Moseley  in  1954.  Long  hours 


'Bureau  of  Labor  Statistics,  Hours  of 
Wcrk  and  Output.  Bulletin  No.  917  (Wash- 
ington, D.C.:  U.S.  Superintendent  of  Docu- 
ments, 1947). 

'Carada  Departmpnt  of  Labour.  Review 
of  Literature  Pfrtainir.K  ro  tiie  Effects  of 
Pati^e  on  Driving  'OTTAWA;  Canada  Do 
partmenl  of  Labour,  1972). 


'A.  H.  R.vsji  and  M.  Warner,  "The  Effect 
of  Automobilp  Driving  on  the  Reactions  of 
tiie  Driver."  T.he  Amor-can  Journal  of  Psy- 
cJ.olOKy,  48 'July  1936). 

•Bernard  Lt.;i>.  "Les  Conducteurs  de 
•Poids  Lourds"  Le  Travail  HumaLn,  (5 
March  1937). 

'U.S.  PubMc  Htalth  Service.  Fatieue  and 
Hours  of  Senlce  of  Interstate  lYuck  Driv- 
ers. Public  Health  Bulletin  No.  265  'Wa^^h- 
in&Ton,  DC.  U.S.  Superintendent  of  Docu- 
ments. 1941). 


of  driving  were  imposed  to  bring  about 
a  state  of  fatigue,  and  the  effect  on 
driving  was  then  noted.  Comparison  of 
performance  during  the  first  and  last 
hours  of  the  drive  showed  consider- 
able reduction  in  the  number  of  steer- 
ing wheel  movements  in  the  last  half 
hour. 

Through  questioning,  McFarland 
and  Mosely  noted  that  numerous  driv- 
ers experienced  hypnagogic  (sleep  in- 
ducing) hallucinations.  These  drivers 
after  drivLng  long  distances  Lmagined 
seeing  something  on  the  road,  and 
made  emergency  stops;  sometimes 
driving  off  the  road,  without  recogniz- 
ing that  the  situation  was  not  real.  All 
33  of  a  group  of  long  haul  truck  driv- 
ers interviewed,  reported  having  expe- 
rienced these  hallucinations,  mainly  at 
night,  while  none  of  a  group  01  20 
local  truck  drivers  had  done  so.  These 
drivers  thought  that  the  frequency  of 
the  hallucinations  had  been  reduced 
considerably  after  the  introduction  of 
a  shorter  working  day.' 

Lauer  and  Suhr  reported  in  1959.  re- 
sults which  showed  that  frequent  rest 
pauses  do  much  to  reduce  deteriora- 
tion of  performance  due  to  prolonged 
driving. 

In  their  3  year  laboratory  study  the 
56  subjects  were  divided  into  two 
groups  of  28  each,  matched  for  age 
and  driving  experience.  The  control 
group  was  given  6  hours  of  continuous 
performance  on  the  Drivometer  (a 
simulated-auto  testing  device).  The  ex- 
perimental group  was  given  a  rest 
period  every  IV2  hours  during  a  corre- 
sponding period  of  performance.  Tea 
and  additives  were  available  and  pro- 
vided on  request. 

Ratings  indicated  that  an  extended 
period  of  automobile  driving  without 
pause  or  refreshments  resulted  in 
changes  in  behavior  pattern  which 
could  adversely  affect  driving  perform- 
ance. Likewise,  the  drivers  as  a  group, 
consistently  made  higher  scores  on  the 
days  that  they  were  given  a  rest  pause. 
The  effect  became  more  pronouncpd 
as  driving  tim.e  increased.' 

Another  test  utilizing  a  Drivomettr 
was  conducted  by  Piatt  in  1963.  This 
experiment  con-si.sted  of  sendii  g  out  a 
two-man  team  in  a  car  equipped  with  a 
Drivometer.  This  test  involvec?  a  2.400 
mile  round  tnp,  over  four-lane  divided- 
limited  acce.ss  highways.  Becaure  fa- 
tigue wa.5  felt  to  be  accelerated  by  the 
monotony  of  the  highway  environ- 
ment, this  kind  of  highway  seemed  the 
most  impoitant  in  loss-of-control  acci- 
dents. 

Experiments  Indicated  that  some 
drivers    have    more    skill    in    tracking 


'Ross  A.  McFarland  and  Alfred  L.  Mose- 
ley. Human  Factors  in  Highway  Transport 
Safety  (Boston;  Harvurd  Sthool  of  Public 
Health.  1954). 

'A.  R.  I^uer  and  Virtus  W.  Suhr,  "Tlie 
Effect  of  a  Rest  Pause  on  Driving  Efficien- 
cy." Perceptual  and  Motor  Skills.  Vol.  9.  pp. 
363-371,  (lt<59). 
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than  Ln  speed  control;  others  were 
more  skillful  in  maintaining  a  uniform 
speed.  Relatively  few  drivers  were  well 
coordinated  in  both  controls  simulta- 
neoiLsly.  When  a  driver  became  tired, 
his  sensitivity  to  both  parts  of  the  ta.^k 
deteriorated.  The  loss  of  ability  in 
either  tracking  control  or  speed  con- 
trol is  critical  from  a  safety  viewpoint." 

Herbert's  (1963)  study  is  notable  be- 
cause it  involved  180  drivers  who  were 
tested  while  driving.  They  operated 
over  a  12  mile  desert  driving  course, 
and  were  required  to  duplicate  vehicle 
control  maneuvers.  A  reduction  in  the 
quality  of  performance  occurred  m 
Herberts  testing,  which  showed  pro- 
gre.ssive  loss  in  performance  through  7 
hours  of  driving. "" 

Lisper  et  al.  (1968)  investigated 
changes  in  rf  action  time  and  then  vali- 
dated it  with  orake  reaction  time.  The 
intention  was  to  examine  whetiier 
brake  reactlo.n  time  would  be  pro- 
longed as  a  function  of  hours  of  driv- 
ing when  measured  parallel  with  reac- 
tion time. 

Lisper  concluded  that  reaction  time 
increased  over  the  driving  period  and 
that  it  could  be  considered  to  reflect 
changes  in  the  driver's  perfonnancc, 
as  there  was  a  reduction  in  potential 
readiness  to  rea<^t  to  irregular  events.  " 

Research,  investigating  driver  alert- 
ness, was  authorized  by  the  National 
Highway  Traffic  Safety  Administra- 
tion and  was  conducted  by  the  Cornell 
Aeronautical  Laboratory  in  1970.  Tests 
conducted  over  48  data  runs  of  4  hours 
duration  showed: 

1.  That  the  driver's  ability  to  main- 
tain his  vehicle  on  the  road  under  non- 
alerting  conditions  decreased  linearly 
with  time  over  the  4  test  hours. 

2.  The  rate  of  steering  wheel  correc- 
tic.ns  made  by  the  driver  also  de- 
creased linearly  with  time. 

3.  On  a  per  subject  basis,  there  was  a 
significant  negative  correlation  be- 
tween position  error  and  steering 
wheel  correction  frequency.  This  may 
be  taken  to  indicate  that  either  tne 
subject  perceptually  sampled  his  road 
position  less  frequently  after  driving  a 
number  of  hours  or  he  processed  and 
reacted  to  his  road  position  less  fre- 
quently over  long  duration  driving. 

4.  Measurements  of  position  accura- 
cy during  a  simulated  emergency  indi- 


'Fletcher  N.  Plait,  "A  New  Method  of 
Measurhig  the  Effect,';  of  Continued  Driving 
Performance,"  Driver  Characteristics.  Night 
Visibility,  and  Driving  Simulation,  Highway 
Research  Record  No.  25  (Washington.  DC 
Highway  Re.search  Board,  1963  1  pp.  33  57 

'Marvin  J.  Herbert.  "Analysis  of  a  Com- 
plex Skill;  Vehicle  Driving."  Human  Fac- 
tors. August  1963,  pp.  363-372. 

'"Marvin  J.  Herbert  and  William  E. 
Jaynes.  'Performance  Decrement  in  Vehicle 
Driving,"  Journal  of  Engineering  Psycholo- 
gy. Vol.  3,  No.  1  (January  1964),  pp.  1-8. 

"Hans-Olof  Lisper  et  al.,  "Effects  of  Pro- 
longed Driving  Upon  a  Subsidiary  Serial  Re- 
action Time,"  52nd  report  (Uppsala. 
Sweden:  University  of  Uppsala,  1968). 


cated  that  the  driver  was  less  likely  to 
be  able  to  control  his  vehicle  accurate- 
ly during  an  emergency. 

5.  Analysis  of  occipital  EEC  record- 
ings reveal  an  increase  in  the  occur- 
rence of  alpha  bursts  for  all  subjects.  '= 

Research  testing  by  Kaluger  and 
Smith  of  Ohio  State  University  (1970), 
although  different  in  tact,  was  consist- 
ent with  earlier  findings.  They  filmed 
the  changes  in  driver's  eye-moverae:it 
paitems  over  a  9-hour  period  under 
open  road  conditions  at  different 
speeds.  Indications  showed  that  fa- 
tigue caused  drivers  difficulty  in  main- 
taining their  proper  lane  position,  and 
that  fatigue  could  be  offset  longer 
when  rest  breaks  were  taken. 

As  time  progre.s;5ed  on  the  test  runs, 
subjects'  eyes  tended  to  focus  closer  to 
the  vehicle  rather  than  further  down 
the  road.  Tlieir  eye  movements  shifted 
away  from  the  center  of  tlie  road  10 
the  righthand  side.  After  a  rest  break, 
eye  paitems  moved  back  toward  the 
left  and  upward. 

Research  indicated  that  an  addition- 
al effect  of  faticue  was  an  increa.se  in 
the  speed  the  subject  maintained 
when  denied  the  use  of  a  speedometer. 

Tlie  Increased  speed  and  reduced 
view  ing  distance  ahead  combined  in 
producing  a  situation  in  whiCh  the 
driver  had  great  difficulty  in  retaining 
complete  control  of  his  vehicle. '' 

In  1971.  the  Federal  Highway  Ad- 
ministration (FHWA)  awarded  a  con- 
tract to  study  the  interrelationship  be- 
tween fatigue,  hours  of  service,  and 
commercial  vehicle  driver  safety.  The 
main  objective  was  to  identify  the  fac- 
tors that  cause  commercial  vehicle 
driver  fatigue  and  contribute  to  tinsafe 
operations.  Other  objectives  of  this 
contract  were  to  develop  .scientifically 
valid  data  upon  which  to  a.ssess  pres- 
ent rules  and  to  determine  whether 
there  was  a  relationship  between  driv- 
er's hours  of  service  and  commercial 
motor  vehicle  accidents. 

This  human  factoi-s  study  (Phase  1) 
did  not  m^ake  recommendations  but 
did  identify  the  five  most  important 
factors  to  be  considered  in  analj'zing 
the  problem.  The  final  report  consist- 
ed of  a  review  of  previous  research,  an 
opinion  survey  of  drivers  and  company 
officials,  an  analysis  of  selective  acci- 
dent data,  and  the  result  of  physiologi- 
cal and  performance  measurements  on 
selected  drivers  employed  by  carriers 
in  regularly-scheduled  sen  ice. 


'E..  Donald  Sussman  and  Dominic  F. 
Morris.  Coniell  Aeronautical  Laboratory.  An 
Investigation  of  Factors  Affecting  Driver 
Alertness,  iSpringfield,  Va.:  National  Tech- 
nical Information  Service,  1970  (PB-195920, 
$6.50)1. 

"N.  A.  Kaluger  and  G.  L.  Smith.  "Driver 
Eye-Movement  Patterns  Under  Conditions 
of  Prolonged  Driv-ing  and  Sleep  Depriva- 
tion," Sight  Visibility  and  Driver  Behavior. 
Highway  Research  Record  No.  336  (Wash- 
ington, DC.  Highway  Research  Board, 
1970). 


The  research  endeavor  reported  the 

difficulty  in  even  defining  what  is 
meant  by  comnurcial  vehicle  driver 
performance,  thus,  techniques  for 
measuring  this  performance  had  to  be 
developed.  Fatigue  cannot  be  meas- 
ured directly:  it  mast  be  inferred  from 
other  variables  through  analysis  of 
driver  performance,  physiological 
changes  of  the  driver,  and  the  subjec- 
tive feelings  of  the  driver.  '•' 

Additional  research  is  being  per- 
formed in  the  area  of  hours  of  service 
and  accidents  and  the  relationship  be- 
tween fatigue  and  drivers  who  work 
and  drive  irregular  schedules 

Since  the  FHWA-sponsored  rest-arch 
was  initiated,  ether  research  has  con- 
tmuea.  In  1973.  Laurell  and  Lisper 
published  a  paper  on  fa'.gue  in  driv- 
ing, covering  an  experiment  in  which 
drivers  were  supposed  to  drive  until 
they  fell  asleep.  For  safety  reasons, 
this  experiment  was  run  on  the 
runway  system  of  an  air  force  base 
with  a  short  break  for  fcod  and  gas 
every  4  hours.  Driver  endurance  in 
this  situation  ranged  fron:  9  to  12 
hours  of  driving  and  by  that  time  the 
subjects  had  fa'.len  asl?ep  several 
times." 

Som.e  of  the  most  comprehensive  re- 
search over  the  last  8  years  has  been 
done  by  Yajima  of  the  Institute  of 
ifviedical  Electronics,  University  of 
Tokyo,  and  Sugi  of  Isuzu  Motors. 
They  measured  driver's  physiological 
and  psychological  responses  during 
freeway  driving  ever  a  7  to  10  hour 
driving  day. 

Rf  suits  showed  that  driver's  biologi- 
cal rhythm  was  at  the  lowest  level  at 
daybreak,  and  if  fatigue  was  pre:^'?:•t 
then,  the  driver  s  reserve  power  was  so 
depicted  that  continued  driving  was 
hazardous.  They  found,  as  had  Ka- 
luger and  Sm.ilh  in  1970.  that  fatigue 
caused  a  narrowing  of  vision  and  at- 
tention, ultimately  resulting  in  the 
driver  missing  sigris  and  signals.  Be- 
cause the  central  nervous  system  re- 
covered slowly  once  it  became  fa- 
tigued, rest  breaks  became  imperative. 
Experiments  indicated  that  the  most 
successful  driving  was  done  when  re.«ts 
of  20  to  30  minutes  were  taken  every 
1.5  to  2  hours.  "^ 

The  overall  effect  of  fatigue  on  driv- 
ing ability  over  time  is  a  decrease  m 


"William  Harris  et  a)..  Human  Factors 
Research.  Incorporated.  Study  of  the  Rela- 
tioTishivs  Arnonu  Fatigue.  Hou'^  of  Service, 
and  Sa.'^etp  of  Operations  of  Truck  end  Bus 
Drii-ers.  (Springfield.  Va.:  National  Techni- 
cal Information  Service,  1972  (PB-213  963, 
$8,00  0. 

"  Hans  Laurell  and  Hans-Olof  Lisper,  "Fa- 
tigue in  Driving.  "  Proceedings  of  the  First 
International  Driver  Behavior  Research 
Conference  (Zurich:  October  1973). 

"Kazuyoshi  Yajima,  "Fatigue  in  Auto- 
mobile Drivers  Due  to  Long  Time  Driving." 
Society  of  Automotive  Engineers  Paf>er  No. 
760050  (Detroit:  Society  of  Automotive  En- 
grineers,  1976). 
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driver  performance.  Physiological  and 
psychological  testing  show  diminish- 
ing driver  alertness,  judgment,  reac- 
tion time,  fovea!  vision,  peripheral 
vision,  and  attention  span.  Adequate 
rest  breaks,  on  the  other  hand,  may 
slow  the  onset  of  fatigue. 

F>ROPOSED  Rftvisions  of  Part  395 

Based  upon  research  studies,  acci- 
dent data,  petitions  and  requests  from 
public  interest  groups,  labor  organiza- 
tions, individual  drivers,  and  com- 
ments in  response  to  Docket  MC-70, 
the  FKWA  has  determined  that  Part 
395— Hours  of  Service  of  Drivers, 
needs  extensive  revision.  Some  of  the 
changes  presently  under  consideration 
include: 

1.  Lor^i'er  off-duty  pfi'^ds  between 
driving  p.*  i/or  work  ass'sr^mf^nts. 

2.  Mandatory  rest  periods  during 
long  driving  assignments. 

3.  Elimination  of  the  numerous  ex- 
emptions now  found  in  Part  395.  as 
public  comments  filed  in  response  to 
Docket  MC-70  produced  no  significant 


1.  C'jv>I»tWc   l.lalef  60  Vmra   In   7  crn««cuclv* 

{M««'.ata  Weekly  Hours)        darn  with   16   hour  extended 
rest   period 

2.  DtifT  T^ur  Llalte  12   hours 

iHdtiaua  Oc-Duty  Tl«e) 


data  to  support  any  of  these  current 
exemptions. 

4.  New  methods  to  record  hours  of 
service. 

As  an  initial  step  in  the  revision 
process,  FirWA  has  developed  a  pre- 
liminary set  of  proposals  covering  driv- 
ers' hours  of  service  for  public  com- 
ment. 

To  further  facilitate  the  input  of  in- 
formation info  the  process  of  revising 
the  drivers'  hours  of  service  regula- 
tions. FHWA  ha.s  decid<^d  to  conduct 
public  hnarines  in  Washington.  D.C.. 
and  6  other  ciiies. 

For  purposes  of  clarity,  ease  of  iden- 
tification and  comparison,  these  three 
preliminary  proposals  have  been  de.sig- 
naced  plan  I,  dIpji  II.  and  p-an  III. 
Plans  I  and  II  are  alterr-.af ive  propos- 
als covering  s'.ngle  driver  o;-erations. 
Plan  III  IS  a  prcpos&I  that  is  applica- 
ble only  to  sleeper  berth  operations 
using  two  drivers. 

Some  of  the  major  differences  be- 
tween earh  of  the  three  plans  may  be 
seen  in  the  folio\».ing  chart: 


Hin;»i«  Off-Ouey  Il» 

Period! 


0<&  hour*  on  ducy  ■ 
a  hour«  off  duty 
4-W   hovm  on   duty  ' 
12  hour*  off-duty 


60  heur«  In  7  con*»cutl«« 
dav«  vlth   ?6  hour  estfnded 
rett  p«rIod 

15  conaecutlve  hour* 


(K*  houri  on  duty  • 

fl  hour*  off  duty 

4<J^   hour*  on  duty  • 

12   >>our>  off   duty 

12^1)  noun  on  ••  1*  hours  off-duty 

1M4   hour*  on  •   Ift   hour*  off-duty 

14-15  hours  on  ■  18  hours  off-duty 


4.  Orivtos  LlBltatlon  10  hours  or  450  alles  11  hours  or  500  sll^s 

5.  DTl»tnR   RsUsf   Periods        10  slnutes  every  2   1/2   hours     30  a:n'jtes  svsry   3  hours 


«. 


Intermittent  Duly 
Status  Ai loved^ 


Yes  -  But  only  for  seal 
periods 


1  hour  ss  off-duty 


7.  Mandatory  Heal 

PerK-ds'  Tint 

B.      Spacisl   Pr^vHlnns  HO 

(or    light    Driving 
AsslfnaicntaT 

The  details  of  these  proposals  for  re- 
vision of  part  395  are  as  follows: 

I*LAN  I  FOR  Single  Driver  Operations 

Subpart  A — General 

§395.1  Kn')w:e<J]?e  of  and  compliance  with 
rules  in  this  part:  duties  of  canitr-driv. 
era;  aiding  or  ab<>itinK  violations. 

(a)  General.  Every  motor  carrier  and 
its  officers,  employees,  agents,  or  rep- 
resen'atives  shall  have  full  knowledge 
of  and  shall  be  in  full  compliance  wilh 
all  of  the  rules  in  this  part. 

(b)  A  motor  carrier  who  em.ploys 
himself  as  a  driver  must  comply  with 
all  rules  in  this  part  that  are  applica- 
ble both  to  a  motor  earner  and  to  a 
driver. 

(c)  No  person  shall  aid,  abet,  encour- 
age, or  require  a  motor  carrier,  its  offi- 
cers, employees.  agen*s.  or  representa- 
tives to  violate  the  rules  in  this  part. 


no 


Tes  -  1  hour  ss  on-duty  ttas 


Hob  Spsclfled 


80  consecutlvs  hours 


0<2  hours  on  duty  ■ 
12  hours  off  duty 
2O>0  hours  on  duty  ■ 
7i_  hours  off  duty 
40<1)0   hours  on    duty  • 
3ft   b3-jrs   jff   duty 
tO'^'i   hours  on    duty   • 
48  houts  off   duty 

Dlctstcd  by  tlae  spent 

30  alnutes   for  esrh 
chsngc  of   duty   ststus 


Not    SiKclfled 


§  :)35.2    Genera!  exemptions. 

LvjhLirtight  mail  truck  drivers.  The 
rules  in  this  part  do  net  apply  to  a 
driver  wr;o  drives  only  a  motor  vehicle 
tiiat  is  used  exclusively  to  transport 
m^ail  under  contract  with  the  US. 
Postal  Service;  and  has  a  manufactur- 
er's gross  vehicle  weight  rating  of 
10,000  potuids  or  less. 

§395.4     Definitions. 

(a)  As  used  in  this  part,  the  follow- 
ing words  and  terms  shall  meam: 

( 1 )  .Vi'o^or  Cam>r— Includes  any  t.vpe 
of  motor  earner  subject  to  the  r-.-tuIa- 
tions  in  this  part  and  its  officers,  em- 
ployees, agents,  and  representatives 
who  are  responsible  for  hiring,  train- 
ing, supervision,  and  assignment  of  its 
e.mployees. 

(2)  Employer— Includes  any  motor 
carrier,    corimiercial    enterprise,    busi- 


ness entity,  organization  or  any 
person;  who  or  which  hires,  rents,  or 
leases  the  services  of  another  person 
for  compensation. 

(3)  Regularly  employed  driver— In- 
cludes any  person  who  has  been  hired 
after  processing  and  found  to  be  fully 
qualified  by  a  motor  carrier  in  accord- 
ance with  Part  391  of  the  FMCSR  con- 
cerning minimum  standards  and  who 
contmues  to  remain  in  the  employ- 
ment of  such  motor  carrier  even  if 
such  driver  may  be  in  a  layoff  status. 

(4)  Part-time  dnier— Includes  any 
person  whose  employer  engages  him 
or  her  both  as  a  driver,  and  in  some 
otlier  caitgory  or  occupation.  It  shall 
also  mean  all  pi^Tson-s  commonly  re- 
ferred to  as  extra  board,  relief,  casual, 
temporary,  rental,  labor  pool,  or  trip 
lea^c  drivers. 

(5)  Multioccnpation  drivers— In- 
cludes any  person  irho  is  engac/rd  by 
one  or  more  employers,  either  a^  a 
driver  or  in  some  other  capacity. 

(6)  Cn-duty  tiTne—AU  time  spent  at 
the  disposal  of  the  employer,  his  agent 
or  representative  or  other  authorized 
person.  On-duty  time  shall  commence 
at  the  time  an  employee  reports  for  a 
duty  tour  (as  defined  in  paragraph 
(?.)(10)  of  this  section)  at  the  place  so 
designated  by  the  employer  and  shall 
be  continuous  unitl  the  duty  tour 
ends. 

(7)  Off-duty  time— All  time  during 
which  the  employee  has  no  responsi- 
bilities, duties,  is  not  accountable  to 
the  employer,  may  freely  dispose  of 
his  or  her  time  and  move  about  as  he 
or  she  m.ay  please. 

(8)  Seven  consecutive  days— Means 
any  period  of  168  hours,  commencing 
at  12  01  a.m.  on  any  day. 

(9)  Calendar  week— Means  any 
period  of  168  hours,  commencing  at 
12.01  a.m.  on  Sunday  and  terminating 
at  11  59  p.m.  on  Saturday. 

(10)  Duty  tOur— This  term  may  be 
used  interchangeably  with  tour  of 
duty  or  workshift  and  means  any 
period  of  time  spent  at  the  disposal  of 
the  employer.  A  duty  tour  commences 
at  t.ne  lime  the  employee  reports  for 
work,  at  the  place  so  designated  by  the 
employer  and  runs  continuously  until 
such  time  as  the  employer  shall  termi- 
nate it. 

(11)  Driving  time— The  terms  drive 
and  drivmg  time  shall  inf  Uide  all  time 
spent  at  the  driving  controls  of  a 
mocor  vehicle  in  operation. 

(12)  Driving  relief  period -Means 
the  30  minute  period  that  drivejs 
spend  away  from  driving  duties,  as  re- 
quired by  §395.6<e).  The  driver  shall 
have  access  to  and  be  free  to  get  re- 
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freshments  and  have  access  to  toilet 
facilities  during  this  time.  During 
these  periods,  the  employer  may  re- 
quire a  driver  to  perform  nondriving 
duties,  such  as  en  route  vehicle  and 
cargo  safety/.security  inspections, 
report  preparation,  fueling  and  over- 
seeing the  general  custody  and  securi- 
ty of  the  vehicle  and  its  contents. 

(13)  Stayidby  time—Meas\s  all  time 
spent  in  readiness  to  report  for  a  duty 
tour  as  may  be  required  by  the  em- 
ployer, his  agent,  or  representative 
Standby  time  shall,  at  the  option  of 
the  employer,  be  performed  at  the 
motor  carrier's  terminal,  at  the  em- 
ployee's residence  or  wherever  the  em- 
ployer may  designate. 

(14)  Sleeper  berth  time— Me&ns  all 
time  spent  resting  in  a  regulation 
sleeper  berth  as  defined  in  §  393.76. 

Subpart  B — Driver's  Hour*  of  Service 

§395.6     Maximum    on-dut\    and    minimum 
off-dutv  periods. 

(a)  Cumulative  limit  No  driver  shall 
be  required  or  permitted  to  be  on  duty 
for  more  than  60  hours  in  any  period 
of  7  consecutive  days.  All  drivers  shall 
be  required  to  start  an  extended  rest 
period  of  at  least  36  consecutive  hours 
of  off-duty  time  at  least  once  during 
this  same  period  of  7  con.secutive  days. 
The  extended  re.st  period  (of  36  con- 
secutive off-duty  hours)  may  be  ac- 
complished by  extending  a  mandatory 
12-hour  off-duty  period  by  24  hours  or 
by  extending  a  mandatory  8-hour  off- 
duty  period  by  28  hours.  While  the  38 
consecutive  hours  of  off-duty  time 
must  be  started  within  the  7  consecu- 
tive day  period,  it  shall  not  be  neces- 
sary for  it  to  be  entirely  completed 
prior  to  the  expiration  of  the  seventh 
day.  In  all  instances,  the  driver  mast 
complete  the  minimum  36  consecutive 
hours  of  off  duty  time  prior  to  return- 
ing to  rm  on-duty  status  again. 

(b)  Duty  tour  limit  During  any 
single  duty  tour,  no  driver  shall  be  re- 
quired or  permitted  to  re.Tiain  on  duty 
for  more  than  12  hours  at  the  maxi- 
mum and  the  minimum  period  shall  be 
at  the  option  of  the  employer. 

(c)  Minimum  off-dutv  period:^.  All 
drivers  shall  be  required  to  be  off-duty 
for  a  minimum  of  12  consecutive 
hours,  immediately  following  a  tour  of 
duty.  Ejcepixon:  A  tour  of  duty  that  is 
le.ss  than  4  hours  in  duration,  shall  be 
immediately  followed  by  a  minimum 
of  8  consecutive  hours  of  off-duty 
time. 

(d)  Driving  limit.  No  driver  shall  be 
required  or  permitted  to  drive  for 
more  than  10  hours  during  any  one  12- 
hour  duty  tour  or  450  miles  whirhever 
shall  occur  first;  provided  that  all 
speed  limits  are  strictly  observed.  No 
driver  shall  be  required  or  permitted 
to  be  on  duty  any  time  after  the  thir- 
teenth hour  (the  12-hour  duty  tour 
plus  the  1  hour  meal  period)  since  his 


or  her  last  mandatory  12  (or  8)  hour 
off-duty  period. 

(e)  Minimum  driving  relief  periods 
No  driver  shall  be  required  or  permit- 
ted to  drive  for  more  than  2 '4  consecu- 
tive hours  without  a  driving  relief 
period.  Such  periods  shall  be  comput- 
ed and  recorded  as  on-duty  time  and 
shall  not  be  less  than  Vs  hour  in  dura- 
tion. 

(f)  Meal  periods.  All  drivers  shall  be 
required  to  take  a  meal  period  of  at 
least  1  hour  during  each  tour  of  duty 
that  is  more  than  8  hours  in  duraton. 
Such  meal  periods  shall  be  scheduled 
for  the  approximate  mid-point  of  the 
duty  tor.r.  WTienever  this  mandatory 
1-hour  meal  period  shall  happen  to 
fall  due  at  approximately  the  same 
time  -H-s  a  drivuig  relief  period  as  speci- 
fied in  paragraph  (e)  of  this  section, 
then  the  1-hour  meal  period  may  be 
substituted  for  the  required  driving 
relief  period,  at  the  discretion  of  the 
employer.  All  time  spent  during  a 
meal  penod  shall  be  off-duty  as  de- 
fmed  in  §395  4(a)i7)  and  shall  be  com- 
puted and  recorded  as  such. 

§3S5.10     Intermittent  duty  status  prohibit- 
ed. 

Except  as  provided  in  §  395.6(f)  no 
driver  shall  be  required  or  permitted 
to  be  temporarily  placed  in  an  off-duty 
status  at  any  time  prior  to  the  end  of  a 

duty  tour. 

§39';. 12     Intt'rrupiions  of  off  dut.v   poriod'^ 
prohiliited. 

During  tne  mandatory  periods  of 
off-duty  time,  as  specified  in  §  395  6a-), 
no  driver  shall  be  contacted,  disturbed 
or  restricted  in  any  way  whatever.  Ex- 
ception: Any  employer,  hi^  agent  or 
representative  who  makes  contact 
w'th  a  driver  during  such  periods, 
shall  cause  a  penalty  period  of  4  addi- 
tional nours  of  off-duty  time  for  each 
contact  of  1  hour  or  less.  Such  penalty 
time  shall  be  added  to  the  required 
minimum  mandatory  rest  pf-riod  and 
shall  be  com.pleted  by  the  driver,  prior 
to  his  returning  to  an  on-duty  status 
again. 

§  395  H     ScheHuli.ijr  of  duty  tours. 

(a>  General.  E.x'cept  as  provided  in 
paragraphs  (b),  (c)  and  (d)  of  this  sec- 
tion, every  motor  carrier  shall  assign 
all  of  its  drivers  to  a  regular  starting 
time  for  their  duty  tours  at  the  begin- 
ning of  each  calendar  week.  Every  pos- 
sible effort  shall  be  made  to  adhe.-e  to 
such  starting  tim.es  for  the  balance  of 
that  week  or  at  least  until  the  next  ex- 
tended rest  period  as  defined  in 
§  395.6(a)  lias  been  taken. 

(hi  Schedule  c?icnges.  'W'^henever  it 
shall  become  necessary  to  change  a 
driver's  sta.'ting  time  durmg  a  calen- 
dar week,  such  change  shall  be  limited 
to  a  maximum  of  plus  or  minus  3 
hours  on  any  single  day  and  shall  not 
exceed  6  lunirs  in  the  aggregate  during 


any  one  calendar  week.  Exception: 
Any  driver  who  is  reporting  for  duty 
at  the  conclusion  of  an  extended  rest 
period  as  defined  in  §  395.6(a)  may  be 
assigned  to  a  new  starting  time,  if  the 
driver  is  notified  of  the  new  time  at 
least  24  hours  in  advance  thereof.  This 
notification  shall  not  cause  a  penalty 
period  to  be  applied  under  §  395.10. 

(c)  Standby  time.  When  business 
conditions  so  dictate,  an  employer  may 
elect  to  place  a  driver  on  a  standby 
basis  instead  of  giving  a  definite  re- 
porting time.  All  drivers  shall  compute 
and  record  all  standby  tim.e  as  on-duty 
time  and  all  such  time  shall  thu.s  be 
considered  as  part  of  the  maximum  12 
hour  duty  tour  limit. 

(di  Part-time  and  multi-occupation 
drivers.  Ail  part-time,  extra  board, 
relief,  temporary,  or  casual  drivers 
must  be  given  as  much  advance  notice 
of  a  duty  tour  as  is  possible  Such  driv- 
ers m.ay  be  contacted  any  time  prior  to 
or  after  their  mandatory  off-duty  peri- 
ods as  defined  in  §  395.6(c).  and  given  a 
reporting  time  In  no  case  snail  any 
driver  be  assigned  to  a  tour  of  duty,  if 
the  driver  has  been  awake  for  more 
than  10  consecuiive  hours,  until  such 
drive'  has  first  taken  as  least  10  con- 
secutive hours  of  rest. 

§395  16    Sleeper  berth  time. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  all  lime 
spent  resting  i.n  a  slet-per  berth  or  a 
stationary  vehicle  maybe  computed  a« 
of  1 -duty  time,  provided  that  it  is  for  8 
or  more  consecutive  hours. 

(b)  Any  period  of  less  than  8  con- 
secutive hours  spent  in  a  sleeper  berth 
must  be  computed  as  on  duty  time. 

(l)  Any  period  of  time  spent  resting 
in  the  sleeper  berth  cf  a  stationary  ve- 
hicle may  be  combined  with  and  com- 
puted as  a  portion  of  off-duty  time, 
provided  that  the  two  periods  are  con- 
secutive. 

§  395.18    Travel  time. 

Whenever  a  driver  is  traveling  at  the 
direction  of  the  e.mployer.  his  abCnt  or 
representative'  but  is  not  performing 
any  duty  or  responsibility,  then  such 
time  shall  be  com.putcd  and  recorded 
as  on-duty  tim.e  Exception:  If  the 
driver  is  given  at  least  12  consecutive 
hours  of  off-duty  time  immediately 
after  arrival  at  the  destination,  then 
the  »^ntire  travel  period  may  be  com- 
puted as  off-duty  time. 

§  395. 'JO     Parl-time    and     multi-occupation 
drivers. 

Any  driver  who  works  for  more  than 
one  employer,  either  as  a  driver  or  in 
any  other  capacity,  regardless  of  the 
l>T>e  of  business  or  organization  in- 
volved, and  if  compensated  for  such 
work,  shall  compute  and  record  all 
•su'-'h  ti.n-.e  as  either  driving  or  on-duty- 
not-driving  time,  as  the  case  may  be. 

§  395.22    Drivers  declared  out  of  service. 

No  change  from  present  rule. 
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§  395.24    Relief  from  regulations. 

(a)  Any  motor  carrier  who  has  been 
requested  to  provide  relief  services  in 
time  of  emergencies  or  disasters,  such 
as  floods,  earthquakes,  and  pestilence, 
may  request  relief  from  these  regula- 
tions. Such  relief  shall  apply  only  to 
those  drivers  directly  engaged  in  and/ 
or  supporting  those  engaged  in  such 
relief  or  emergency  operations. 

(b)  relief  from  the  regulations  must 
be  requested  via  telephone,  by  an  offi- 
cial of  the  motor  carrier,  giving  full 
details  to  the  Director.  Regional 
Motor  Carrier  Safety  Office  in  which 
the  motor  carrier  is  domiciled.  If  it  is 
determined  that  relief  from  the  regu- 
lations Is  vital  and  necessary  to  en- 
hance the  motor  carrier's  performance 
of  the  emergency  relief  service  effort, 
then  such  relief  shall  be  promptly 
granted  along  with  any  restrictioriS 
that  shall  be  deemed  necessary. 

(c)  Within  24  hours  after  such  emer- 
gency relief  has  been  orally  granted,  a 
formal  written  request  shall  be  sub- 
mitted to  the  Director.  Regional 
Motor  Carrier  Safety  Office,  giving 
full  details  of  the  relief  operation,  the 
regulatory  relief  sought,  and  the 
period  of  time  that  such  relief  is  re- 
quested. All  approvals  may  be  subject 
to  special  conditions  as  deemed  neces- 
sary. 

Subpart  C — Orrvvr't  Daily  Lofi 

No  change  from  the  present  rules. 

Currently,  a  major  iiy  of  drivers  are 
required  to  prepare  a  daily  log  or 
multi-day  log.  Conunents  are  request- 
ed on  other  methods  which  may  be 
used  to  control  hours  of  service. 

Plan  II  (For  Single  Driver 
Operatioks) 

Subpart  A — G«n«ral 

§395.1  Knowledge  of  and  compliance  with 
the  rules  in  this  part:  duties  of  rarrier 
drivers;  aiding;  or  abettinjf  violations. 

Same  as  in  Plan  I. 

§395.2    General  Exemptions. 
Same  as  in  Plan  I. 

§  395.4     Definitions. 
Same  as  in  Plan  I. 

Subpart  B — Orivar't  Houri  of  Servio 

§395.6  Maximum  on-duty  and  minimum 
off-duty  periods. 

(a)  Cumulative  limiL  No  driver  shall 
be  required  or  permitted  to  be  on  duty 
for  more  than  60  hours  in  any  period 
of  7  consecutive  days.  All  drivers  shall 
be  required  to  start  an  extended  rest 
period  of  at  least  36  consecutive  hours 
of  off-duty  time  at  least  once  during 
this  same  period  of  7  coasecutive  days. 
The  extended  rest  period  (of  36  con- 
secutive off-duty  hours)  may  be  ac- 
complished by  extending  a  mandatory 
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12  hour  off-duty  period  by  24  hours  or 
by  extending  a  mandatory  8  hour  off- 
duty  period  by  28  hours.  While  the  36 
consecutive  hours  of  off-duty  time 
must  be  started  within  the  7  consecu- 
tive day  period,  it  shall  not  be  neces- 
sary for  it  to  be  entirely  completed 
prior  to  the  expiration  of  the  seventh 
day.  In  all  instances,  the  driver  must 
complete  the  minimum  36  consecutive 
hours  of  off-duty  time  prior  to  return- 
ing to  ah  on-duty  status  again. 

(b)  Duty  tour  limiL  During  any 
single  duty  tour,  no  driver  shall  be  re- 
quired or  permitted  to  remain  on  duty 
for  more  than  15  consecutive  hours  at 
the  maximum  and  the  minimum 
period  shall  t>e  at  the  option  of  the 
employer. 

(c)  Minimum  off -duty  periods.  Im- 
mediately after  any  duty  tour,  all  driv- 
ers shaJl  be  required  to  be  off-duty  for 
the  following  minimum  periods  of 
lime: 

(1)  Duty  tours  of  14  to  15  hours  du- 
rat.on  require  18  coab'-cutive  hours 
off. 

(2)  Duty  tours  of  13  hours  but  less 
than  14  hours  require  16  consecutive 
hours  off. 

'3)  Duty  tours  of  12  hours  but  less 
than  13  hours  require  14  consecutive 
hours  off. 

(4;  Duty  tours  of  4  hours  but  less 
than  12  hours  duration  require  12  con- 
secutive hours  off. 

(5)  Duty  lours  of  less  than  4  hours 
duration  req'^ire  8  co.isecutive  hours 
off. 

(d)  Driving  limiL  No  driver  shall  be 
required  or  permitted  to  drive  for 
more  tlian  11  hours  during  any  one  15 
hour  duty  tour  or  500  miles,  wliichever 
snail  occur  first;  provided  that  all 
spe<d  limits  are  strictly  observed.  No 
driver  shall  be  required  to  drive  ariy 
time  after  13  hours  since  his  or  her 
last  mandatory  12  (or  8)  hour  off-duty 
period. 

(e)  Minimum  driving  relief  pf^^ods. 
No  driver  shail  be  required  or  permit- 
ted to  drive  for  more  than  3  consecu- 
tive hours  without  a  driving  relief 
period.  Such  periods  shall  be  comput- 
ed and  recorded  a.s  on-duty  time  and 
shall  not  be  less  than  '2  hour  in  dura- 
tion. 

(f)  Meal  periods.  All  drivers  shall  be 
required  to  taite  a  meal  period  of  at 
least  1  hour  during  each  tour  of  duty 
that  is  more  than  8  hours  in  duration. 
Such  meal  periods  shall  be  scheduled 
for  the  approximate  midpoint  of  t.he 
duly  tour.  Whenever  this  mandatory 
1-hour  meal  period  shall  happen  to 
lall  due  at  approximateiy  the  same 
tim'^  as  a  driving  relief  period  as  speci- 
fied in  paragiaph  (e)  of  this  .section, 
then  the  1-hour  meal  period  may  be 
substituted  for  the  required  dnvmg 
relief  period,  at  the  discretion  of  the 
employer.  All  lime  spent  during  such 
meal  periods  shall  be  on-duty  lime  and 
shall  be  computed  and  recorded  as 
such. 


§395.10     Intermittent  duty  status  prohibit- 
ed. 

No  driver  shall  be  required  or  per- 
mitted to  be  temporarily  placed  in  an 
off-duty  status  at  any  time  prior  to 
the  end  of  a  duty  tour. 

§.39.5.12     Interruptions  of  off-duty  periods 
prohibited. 

Same  as  in  Plan  I. 

§  395.14     Sfhedu!in({  of  duty  tours. 

(a)  General.  Except  as  provided  in 
paragraphs  (b),  (c),  and  (d)  of  this  .sec- 
tion, every  motor  carrier  shall  a.SvSign 
all  of  its  drivers  to  a  regular  starting 
time  for  their  duly  tours  at  the  begin- 
ning of  eacn  calendar  week.  Every  pos- 
sible effort  shall  be  made  to  adhere  to 
.such  starting  t;mes  for  ttie  balance  of 
that  week  or  at  least  until  the  next  ex- 
tended re.>t  period  as  defined  in 
§  305.6  fa)  ha.s  t>epn  taken. 

(b'  Schedule  changes.  Whenever  it 
shall  become  neces.sa'-y  to  change  a 
driver's  starting  time  during  a  calen- 
dar week,  such  change  shall  be  limited 
to  a  ma.vlmum  of  plus  or  minus  3 
hours  on  any  single  day  and  shall  not 
exceed  6  hours  in  the  aggregate  during 
any  one  calendar  week.  Exception: 
Any  driver  who  is  reporting  for  duty 
at  the  conclusion  of  an  extended  rest 
period  as  defined  in  §395.6<a)  may  be 
assigned  to  a  new  starting  tim.e.  if  the 
driver  is  noli.'ied  cf  the  new  lime  at 
least  24  hours  In  advance  thereof.  This 
notification  shall  not  casi-se  a  penalty 
period  to  be  applied  under  §  395  10. 

(c)  Standby  time.  Wlien  business 
conditions  so  dictate,  an  employer  may 
elect  to  place  a  driver  on  a  standby 
basis  Instead  of  giving  a  definite  re- 
porting time.  All  drivers  shall  compute 
and  record  ail  standby  time  as  on-duty 
time  and  all  such  time  shall  thus  be 
con.sidered  as  part  of  the  maximum  15- 
hour  duty  tour  lirni^. 

(d)  Part-time  and  multioccupation 
drivers.  All  part  time,  extra  board, 
relief,  temporary,  or  casual  drivers 
must  be  given  as  much  advance  notice 
of  a  duty  tour  as  is  possible  Such  driv- 
ers may  be  contacted  any  time  prior  to 
or  after  their  mandatory  off-duty  peri- 
ods as  defined  in  §  395.6<c)  and  given  a 
reporlLng  time.  In  no  case  shail  any 
driver  be  assigned  to  a  tour  of  duty  if 
the  driver  snail  have  been  awakt  for 
more  Inan  10  consecutive  hours,  until 
such  driver  has  first  taken  at  lea.st  10 
consecutive  hours  of  rest. 

(e)  Night  assignments.  Any  driver 
who  is  to  be  assigned  to  a  tour  of  duty 
that  win  involve  driving  for  a  period 
between  the  hours  of  10  p.m  and  6 
a.m.  shall  be  notified  of  such  an  as- 
signment at  least  8  hours  prior  to  the 
commen>'ement  of  such  duiy  tour. 

§  395.16    Sleeper  berth  time. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (0  of  this  section,  all  time 
spent  resting  in  a  sleeper  berth  of  a 
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stationary  vehicle  may  be  computed  as 
off-duty  time,  provided  that  it  Is  for  10 
or  more  consecutive  hours. 

(b)  Any  period  of  less  than  10  con- 
secutive hours  spent  in  a  sleeper  berth 
must  be  computed  as  on-duty  time. 

(c)  Any  period  of  time  spent  resting 
in  the  sleeper  berth  of  a  stationary  ve- 
hicle may  be  combined  with  and  com- 
puted as  a  portion  of  off-duty  time, 
provided  that  the  two  periods  are  con- 
secutive. 

§  395.1s     Travel  time. 

Whene\  er  a  driver  is  traveling  at  the 
direction  ol  the  employer,  his  agent  or 
representative,  but  Is  not  performing 
any  duty  or  responsibility,  then  such 
time  shall  be  comput<*d  and  recorded 
as  on-duty  time.  Exception:  If  the 
driver  i.s  given  the  prescribed  mini- 
mum consecutive  hours  of  off-duty 
time  as  specified  in  §  395.6' c)  immedi- 
ately alter  arrival  at  the  destination, 
then  the  entire  travel  period  may  be 
computed  as  off-duty  lixne. 

§  395.20  Part-time  and  multi-occupation 
drivers. 

Same  as  in  Plan  I. 

§  395.22     Drivers  declared  out  of  senice. 
No  Change  from  present  rule. 

§  .595.24     Rtlief  from  regulations. 
Same  as  in  Plan  I. 

Subpart  C-Dnv«r't  Doily  Log 
Same  as  in  Plan  I. 

Pij^N  III  (FOR  Two  Person  Sleeper 
Berth  Operations) 

Subporf  A — Generol 

§395.1  Kiiowledtft  of  and  compliar.c*  with 
rules  10  thi..  p:)rl.  duties  c'  rarrier-driv- 
ers;  aiding  or  abetting  violati-ins 

Same  as  in  Plan  I  and  Plan  If. 

§  395.2     General  Exemptions. 
Same  as  m  Plan  I  and  Plan  II. 

§  395.4     Definitioni. 

(a)  As  used  in  this  part,  the  follow- 
ing words  and  terms  shall  mean: 

(1)  Moto->-  caT-ner— Same  as  in  Plan  I 
and  Plan  II. 

(2)  Employer — Same  as  in  Plan  I  and 
Plan  II. 

(3)  Regularly  employed  driver— S^me 
as  in  Plan  I  and  Plan  II. 

<4)  Part-time  G'nyer— Same  as  in 
Plan  I  and  Plan  II 

(5)  Multi-occupation  drivers— Sa-nie 
as  in  Plan  I  and  Plan  II. 

(6)  On-duty  time—Sa.me  as  in  Plan  I 
and  Plan  II. 

(7)  Ot'  duty  time— S&me  as  in  Plan  I 
and  Plan  II. 

(8)  Seven  consecutive  doj/s— Same  as 
in  Plan  I  and  Plan  II. 

(9)  Calendar  iceeAr— Same  as  in  Plan 
I  and  Plan  II. 


(10)  Duty  tour— Same  as  In  Plan  1 
and  Plan  II. 

(11)  Driving  tim€—Sa.me  as  In  Plan  I 
and  Plan  II. 

(121  Minimium  relief  periods— Means 
the  Vi  hour  periods  that  all  drivers 
spend  away  from  driving  duties,  which 
Ihey  must  take  for  each  change  of 
duly  status,  as  required  by  §395.6(dv 
During  these  periods  the  driver  and 
co-driver  shall  have  access  to  and  be 
permitted  to  use  motel  and  restaurant 
facihties.  During  these  period.s,  the 
employer  may  require  a  driver  or  a  co- 
driver  to  perfortii  nondriving  duties, 
such  as  en  route  vehicle  and  cargo 
safety /security  inspections.  report 
preparation,  fueling  and  ovcrseemg 
the  general  custody  and  security  of 
the  vehicle  and/or  its  contents. 

(13)  Sfandby  time— Sa.rr\e  as  in  Plan 
I  and  Plan  II. 

(14)  Sleeper  berth  time—Same  as  in 
Plan  I  and  Plan  II. 

Sbbport  &^Driv«r't  Hour*  of  Service 

§  395.6     Maximum   on-duty    and    minimum 
off-duty  periods. 

(a)  Duty  tour  limit.  No  driver  shall 
be  required  or  pc-mitted  to  remain  on 
duty  for  more  than  80  consecutive 
hours  during  any  one  duty  tour.  The 
m.lnimum  period  shall  be  at  the  option 
of  the  employer. 

(b)  Minimum  off-duty  periods.  Im- 
mediately after  any  duty  tour,  all  driv- 
ers shall  be  requiied  to  be  off  duty  for 
the  following  minimum  periods  of 
time; 

(1)  Duty  tours  of  60  to  80  hours  du- 
ration require  48  con.secutive  hours 
off. 

(2)  Duty  tours  of  40  hours  but  less 
than  60  hours  duration  r?  ^'-.rc  30  con- 
.secutive hours  off. 

(3)  Duty  tours  of  20  hours  but  less 
than  40  hours  duration  require  24  con- 
secutive hours  off. 

(4)  Duty  lours  of  less  than  20  hours 
duration  require  12  consecutive  hours 
off. 

(c)  Driving  limit.  (1)  Except  as  pro- 
vided in  paragraph  (c)  (2)  of  this  sec- 
tion, no  driver  shall  be  requiied  or  per- 
mitted to  drive  for  more  ihau  10  hours 
or  4b0  miles,  whichever  shail  occur 
first,  provided  that  all  speed  limits  are 
strictly  observed,  between  r;  st  periods 
in  the  sleeper  ber^h. 

(2)  Any  of  the  following  combina- 
tions of  resting  in  the  sleeper  berth 
and  driving  ^ycles  may  be  chosen  by  a 
driving  team:  4  hours  and  4  huurs;  5 
hours  and  5  hours;  6  hours  and  6 
hours;  7  hours  aid  7  hours;  8  hours 
and  8  hours;  9  nours  and  P  hours;  or  10 
hours  and  10  hoars.  In  no  instance, 
shall  any  driving  period  exceed  the 
amount  of  time  spent  in  the  sleep<r 
berth  just  prior  to  thai  particular  driv- 
ing period. 

(3)  Duririg  any  single  tour  of  duty, 
the  drivers  shall  agree  as  to  the  drive- 


rest  cycle  that  they  desire  to  use  and 
shall  follow  that  cycle  throughout 
that  particular  tour  of  duty. 

(d>  Minimum  relief  periods.  For 
every  change  of  duty  status  (driving  to 
sleeper  berth  or  sleeper  berth  to  driv- 
mg),  all  drivers  shall  be  required  to 
take  a  relief  period  of  not  le.ss  than  Vi 
hour  duration.  Ezceptiorv  Such  relief 
periods  need  not  be  taken  at  the  pre- 
cise point  of  the  duty  change,  if  the 
drivers  wish  to  combine  two  4  hour 
relief  periods  into  a  single  1  hour 
relief  period.  Provided  however.  That 
during  any  maximum  duty  tour  (of  80 
consecutive  hours)  they  shall  be  re- 
quired to  take  a  minimum  total  of  8"^ 
hours  of  such  r^^lief  periods  Such 
relief  periods  mav  be  combined  up  to  a 
maximum  of  three  (that  is  taken  as 
one  period  of  14  hours)  if  and  only  if. 
t.he  drivers  involved  choose  to  do  so; 
but  they  may  not  be  required  to  do  so 
by  the  employer,  his  agent  or  repre- 
sentative. All  time  spent  during  such 
relief  periods  must  be  computed  as  on- 
duty  Imie. 

§  395.10     Intermittent    duty    staiu--    pr.)hib- 
ited. 

No  driver  or  co-driver  shall  be  re- 
quired or  pemi'tted  to  be  temporarily 
placed  in  an  off-duty  status  at  any 
lime  prior  to  the  end  of  a  duty  tour. 

§  395.12     Interruptions  of  off-duty  period.s 
prohibiied. 

DuriTig  the  mandatory  periods  of 
off-duty  lime  as  specified  in  §  39.T.6(b), 
no  driver  or  co-dnver  shal":  be  contact- 
ed, disturbed,  or  reftricled  in  any  way 
whatever.  Exception:  Any  employer, 
his  agent,  or  representative  who 
makes  contact  with  a  driver  cr  co- 
driver  during  such  period.?,  sha'l  cause 
a  penally  period  of  4  additional  hours 
of  off-du:.v  time  for  each  contact  of  1 
hour  or  Ic^s.  Such  penalty  time  shall 
be  added  to  the  required  rr.iiumum 
mandatory  rest  period  and  shall  be 
completed  by  a  driver  or  co-dnver. 
prior  to  returning  to  an  on-duty  status 
again. 

§  395.14     Scheduling;  iif  duty  tours. 

(a)  General.  Except  as  provided  in 
paragraphs  (b),  (c),  and  (d)  of  this  .sec- 
lion,  every  motor  carrier  shall  assign 
all  of  its  drivers  to  a  regular  siartmg 
time  for  their  duty  tours  at  the  begin- 
ning of  each  calendar  week.  Every  pos- 
sible effort  shall  De  made  to  adhere  to 
such  sla.-ting  times  for  the  balance  of 
that  week. 

tb>  Schedule  changes.  W/icnevcr  it 
shall  become  nece.ssary  to  change  the 
driver's  sia.'-ting  lime  durmg  a  calen- 
dar week,  surli  change  shall  be  limited 
to  a  maximum  of  plus  or  minus  3 
hours  on  any  single  day  and  shall  not 
exceed  6  hours  In  the  aggregate  during 
any  one  calendar  week. 

(c)  Standby  time.  When  business 
conditions  so  dictate,  an  employer  may 
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elect  to  place  the  drivers  on  a  standby 
basis  instead  of  giving  a  definite  re- 
porting time.  All  drivers  and  co-driv- 
ers, shall  compute  and  record  all 
standby  time  as  on-duty  time  and  all 
such  time  shall  thus  be  considered  as 
part  of  the  maximum  80-hour  duty 
tour  limit. 

(d)  Part-time  and  midtioccupation 
drivers.  All  part-time,  extra  board, 
relief,  temporary,  or  casual  drivers 
must  be  given  as  much  advance  notice 
of  a  duty  tour  as  is  possible.  Such  driv- 
ers may  be  contacted  any  time  prior  to 
or  after  their  mandatory  off-duty  peri- 
ods as  required  m  §395.6fb)  and  given 
a  reporting  time.  In  no  case  shall  any 
driver  or  co-driver  be  assigned  to  a 
tour  of  duty.  If  either  one  shall  have 
been  awake  for  more  than  10  consecu- 
tive hours  until  they  have  first  taken 
at  least  10  consecutive  hours  of  rest. 

§  395.16    Sleeper  berth  time. 

All  time  spent  resting  in  the  sleeper 
berth  shall  be  recorded  as  sleeper 
berth  time  and  any  sleeper  berth 
period  of  less  than  4  consecutive  hours 
must  be  computed  as  on-duty  time. 
Any  period  of  sleeper  berth  time  may 
be  combined  with  and  computed  as  a 
portion  of  off-duty  time,  provided  that 
the  two  periods  are  consecutive. 

§395.18    Travel  time. 

Whenever  a  driver  or  co-driver  is 
traveling  at  the  direction  of  the  em- 
ployer, his  agent  or  representatne,  but 
Is  not  performing  any  duty  or  respon- 
sibility, then  such  time  shall  be  com- 
puted and  recorded  as  on-duty  time. 
Exception:  If  the  driver  or  co-driver  is 
given  the  prescribed  minimum  con- 
secutive hours  of  off-duty  time  as 
specified  in  §  395.6(b)  immediately 
after  the  arrival  at  the  destination, 
then  the  entire  travel  period  may  be 
computed  as  off-duty  time. 

§  395.20     Part-time     and     multioccupation 
drivers. 

Same  as  in  Plan  I  and  Plan  II. 

§  393.22     Drivers  declared  out  of  service. 
No  Change  from  present  rule. 

§395.24     Relief  from  rejfu'at ions. 
Same  as  in  Plan  I  and  Plan  II. 

Subpa'l  C — Orivar'i  Daily  Log* 

Same  as  in  Plan  I  and  Plan  II. 

COMMEJJT  I*ROCEDUR£S 
A.  WHITTEN  COMMENTS 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting data,  views,  or  arguments  with  re- 
spect to  the  proposals  set  forth  in  this 
Advance  Notice  of  Proposed  Rulemak- 
ing. Interested  persons  are  particular- 
ly invited  to  submit  any  data  concern- 
ing the  safety  or  economic  impact 
these  proposals  would  have  on  motor 


carrier  operations.  It  is  also  desirable 
to  know  which,  if  any,  of  the  proposed 
plans  or  parts  of  plans  that  you  favor; 
if  none,  then  indicate  your  proposed 
alternatives. 

All  comments  should  refer  to  the 
docket  number  and  notice  number 
that  appear  at  the  top  of  this  docu- 
ment and  should  be  submitted  in  three 
copies  to  the  Director.  Bureau  of 
Motor  Carrier  Safety.  Washington, 
D.C.  20590.  Comments  received  prior 
to  the  closing  date  for  comments,  will 
be  coFiSidered  bf  fore  further  action  is 
taken.  Comments  received  will  be 
available  for  examination  by  any  in- 
terested person  in  the  Docket  Room  of 
the  Bureau  of  Motor  Carrier  Safety, 
Room  3402,  400  Seventh  Street  SW., 
Washington,  D.C,  both  before  and 
after  the  closing  date  for  comments. 

B.  PDBUC  HEARINGS 

1.  Request  procedure.  The  cities  in 
which  public  hearings  are  to  be  .sched- 
uled are  Atlanta.  Ga.;  Dallas.  Tex.: 
Chicago,  lU.;  Los  Angeles,  Calif.:  New 
York  City.  N.Y.:  Portland,  Oreg.;  and 
Washington.  D.C.  The  exact  time  and 
place  will  be  announced  sometime 
after  the  closing  date  for  hearing  re- 
quests. If  necessary  to  present  all  testi- 
mony, the  hearing  will  be  continued  to 
the  next  busune.ss  day. 

Anyone  submitting  written  com- 
ments prior  to  the  closing  date  for 
hearing  request-  may  include  along 
with  their  comments  a  separate  writ- 
ten request.?  for  ar  opportunity  to 
make  an  era!  pr^.scniation.  The  person 
makuig  the  request  should  describe 
their  interest  and,  if  appropriate,  state 
whether  he  or  she  is  a  proper  repre- 
sentative of  a  group  or  class  of  person 
that  has  such  an  interest.  A  telephone 
number  should  be  given  where  he  or 
she  may  be  cmtacted  up  until  the  day 
before  the  hearing.  Karh  person  se- 
lected to  be  hoard  will  be  so  notified 
by  the  FHWA  at  least  30  days  in  ad- 
vance of  the  hearing. 

2.  Conduct  of  the  hearings.  The 
FHWA  reserves  the  right  to  limit  the 
number  of  speakers  from  any  one 
group  or  organization  to  be  heard  at 
the  hearing,  to  .schedule  their  respec- 
tive presentations,  and  to  establi-sh  the 
procedures  governing  the  conduct  of 
the  hearing.  The  length  of  each  pres- 
entation may  be  limited,  based  on  the 
number  of  persons  or  organizations  re- 
questing to  be  heard. 

An  FHWA  official  will  be  designated 
to  preside  at  the  hearing,  which  will 
not  be  a  judicial  or  evidentiary-type 
hearing.  Questions  may  be  asked  only 
by  Ihoie  conducting  the  hearing,  and 
there  will  be  no  cross  examination  of 
persons  presenting  statements. 

Any  person  attending  a  hearing  and 
who  wishes  to  ask  a  question  may 
submit  the  question  in  writing,  to  the 
presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 


will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  FHWA  and  made  avail- 
able for  inspection  at  the  Bureau  of 
Motor  Carrier  Safety's  Docket  Room 
3402.  400  Seventh  Street  SW.,  Wash- 
ington, D  C.  20590,  between  the  hours 
of  7:45  a.m.  and  4:15  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  tran.script  from 
the  reporter. 

Note.— ThP  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  contain  a  major  proposal  according  to 
the  critfria  established  by  the  Department 
of  Transportation  pursuanf  to  Executive 
Order  12044. 

A  draft  regulatory  analysis  of  this 
proposal  has  been  prepared  and  placed 
in  the  public  docket.  Interested  per- 
.sons  are  invited  to  examine  the  draft 
regulatory  analysis  and  to  provide 
comments  responding  to  it. 

This  advanced  notice  of  proposed  ru- 
lemaking is  issued  under  the  authority 
of  section  204  of  the  Interstate  Com- 
merce Act  (49  U.S  C.  304),  section  6  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655),  and  the  delegations 
of  authority  by  the  Secretary  of 
Transportation  at  49  CFR  1.48  and  the 
Federal  Highway  Administrator  at  49 
CFR  301  rtO. 

Issued  on  May  15,  1978. 

ROBKFT  A.  KaYE, 

Director,  Bureau  of 
Motor  Carrier  Safety. 

[FT?  Doc.  78  14138  Filed  5-19-78.  8:45  ami 


[4110-59] 

National  Highway  Traffic  Safety 
Adminittration 

149  CFB  Part  571] 

[Docket  No.  74  14  Notice  13] 

OCCUPANT  CRASH  PROTECTION 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  De- 
partment of  Transportation. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  In  response  to  a  petition 
for  rulemaking  submitted  by  General 
Motors  Corp.,  the  NHTSA  is  proposing 
to  amend  Federal  Motor  Vehicle 
Safety  Standard  No.  208.  Occupant 
Crash  Protection,  to  give  vehicle  man- 
ufacturers the  option  of  using  alterna- 
tives to  latches  for  occupant  release 
from  passive  seat  belt  systems  and  of 
using  means  other  than  pushbuttons 
to  operate  the  mechanism  for  releas- 
ing occupants  from  these  belt  systems. 
The  propo.sed  amendment  would  pro- 
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vide  manufacturers  greater  latitude  in 
designing  emergency  release  mecha- 
nisms for  passive  belt  systems,  thereby 
permitting  the  use  of  systems  aimed  at 
limiting  passive  belt  disconnection  by 
m.otorists.  Generally,  the  proposed 
amendment  would  allow  manufactur- 
ers to  experiment  with  various  passive 
belt  designs  prior  to  the  effective  date 
of  the  passive  restraint  requirements, 
to  determine  which  designs  best  serve 
the  interests  of  public  safety  and 
public  acceptability.  This,  in  turn, 
should  lead  to  a  smoother  implemen- 
tation of  the  passive  restraint  stand- 
ard. 

DATES:  Comment  closmg  date:  July  3, 
1978. 

PROPOSED  EFfT:CTI\'E  DATE: 
Date  of  publication  of  a  final  rule. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Do«-Jcet  Section. 
Room  5108.  Nassif  Building.  400  Sev- 
enth Street  SW..  Washington,  D.C. 
20590 

FOR  FLTRTHER  INFORMATION 
CONTACT: 

Ralph  Hitchcock,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration, 
Washington,  D.C.  20590,  202-426- 
2212. 

SUPPLEMENTARY  INFORMATION: 
Last  July,  the  Secretary  of  Transpor- 
tation issued  a  final  rule  amending 
Safety  Standard  No.  208  (49  CFR  Part 
571.208)  to  require  that  passive  belts, 
air  bags  or  some  other  means  of  pas- 
sive protection,  be  installed  in  certain 
new  cars  in  1982-3  and  in  all  new  cars 
begirming  in  1984  (42  FR  34289:  July 
5.  1977).  The  rule  was  issued  after  a 
lengthy  comment  period  and  a  public 
hearing  and  was  followed  by  extensive 
Congressional  review. 

It  appears  that  there  may  be  many 
new  cars  in  the  early  to  mid  1980's 
equipped  with  passive  belts.  Passive 
belts  differ  from  the  belts  in  most  cars 
today  in  that  the  passive  belts  auto- 
matically move  into  place  around  a 
person  when  he  or  she  sits  in  a  front 
seating  position  and  closes  the  door. 
The  passive  belt  system  in  the  Volks- 
wagen Rabbit  has  only  a  shoulder  belt, 
while  the  systems  in  the  front  seating 
systems  in  most  cars  today  have  both 
lap  and  shoulder  belts.  One  end  of  the 
Rabbit  passive  shoulder  belt  is  at- 
tached between  the  two  front  seating 
positions.  The  other  end  is  attached  to 
the  rear  upper  corner  of  the  door. 

Safety  Standard  No.  208  requires 
each  seat  belt  assembly  installed  in  a 
passenger  car  to  have  a  latch  mecha- 
nism that  releases  at  a  single  point  by 
pushbutton  action,  i.e.,  a  single  push- 
button buckle  for  fastening  and  unfas- 
tening a  seat  belt.  The  original  pur- 
pose of  this  requirement  was  to  ensure 
uniformity  of  buckle  design  to  facili- 


tate the  day-to-day  fastening  and  un- 
fastening necessary  for  active  belts 
and  the  exiting  of  occupants  from  a 
vehicle  in  an  emergency.  The  require- 
ment for  a  latch  mechanism  that  re- 
leases by  pu-shbutton  action  means 
that  there  must  be  complete  separa- 
tion of  the  load-bearing  elemcnt.s  of 
the  seat  belt  assembly.  The  passive 
belt  sy.stem  which  is  optional  on 
Volkswagen  Rabbits  complies  with 
this  requirement  through  the  use  of  a 
pushbutton-operated  buckle  which  is 
attached  to  the  rear  upper  comer  of 
the  front  doors  on  the  Rabbit.  The 
buckle  is  not  intended  to  be  detached 
except  ui  emergencies.  Operation  of 
the  buckle  is  not  necessary  for  putting 
tlie  belt  on  or  getting  it  off  in  normal 
use  since  that  is  accomplished  auto- 
matically by  opening  and  closing  of 
the  door.  If  the  buckle  is  detached,  the 
belt  would  be  woimd  up  by  the  retrac- 
tor between  the  two  front  seats. 

General  Motors  has  petitioned  to 
amend  Standard  No.  208  for  relief 
from  the  latch  mechanism  and  push- 
button requirements  to  permit  it  to 
use  a  'spool  release"  design  for  one  of 
its  passive  belt  systems.  If  this  design 
were  used,  the  passive  shoulder  belt 
would  not  detach  at  either  end.  In- 
stead, the  design  would  allow  the  belt 
to  "play-out"  or  unwind  from  the  re- 
tractor in  an  emergency  so  that  there 
is  sufficient  slack  to  permit  the  door 
to  be  opened  and  the  occupant  to  exit 
from  the  vehicle.  General  Motors 
states  it  would  use  the  "spool  release" 
design  on  a  test  fleet  of  cars  it  intends 
to  offer  for  sale  in  the  near  future. 

The  purpose  of  the  "spool  release" 
design  is,  according  to  General  Motors, 
to  minimize  the  disconnection  of  pas- 
sive belt  systems  by  motorists.  As  indi- 
cated above,  the  passive  belt  system  in 
Volkswagen  Rabbits  can  be  easily  dis- 
connected by  a  buckle  release  identical 
to  buckles  on  today's  active  belt  sys- 
tems. Volkswagen  has  voluntarily  in- 
stalled a  starter  interlock  to  discour- 
age such  disconnection.  Recent 
NHTSA  safety  belt  usage  obser\ations 
indicate  that  the  current  use  rate  of 
the  Rabbit  passive  belt  is  about  70  per- 
cent. 

The  General  Motors  petition  also  re- 
quests that  mechanisms  other  than 
pushbuttons  be  permitted  for  releas- 
ing occupants  from  belts.  General 
Motors  is  considering  a  lever  release 
mechanism  that  would  release  the 
"spools"  of  both  front  passive  belts  at 
the  same  time. 

The  NHTSA  is  very  concerned  about 
the  usage  rate  of  passive  belts  by  mo- 
torists, particularly  if  motorists  who 
would  prefer  air  bags  in  a  particular 
car  line  can  only  obtain  passive  belts. 
Therefore,  the  agency  is  mterested  in 
the  anticipated  rate  of  installation  of 
passive  belts  and  in  any  passive  belt 
designs  that  would  seek  to  minimize 
the  rate  of  disconnection.  The  agency 


wishes  to  emphasize,  however,  that 
there  are  other  factors  to  be  consid- 
ered in  evaluating  the  petition.  A  pas- 
sive belt  system  must  be  safe  in  all  re- 
spects and  must  be  sufficiently  accept- 
able to  the  public  so  that  a  substantial 
number  of  the  systems  are  not  perma- 
nently defeated  (by  cutting,  for  exam- 
ple). 

In  order  to  obtain  detailed  public 
comment  on  all  aspects  of  General 
Motors'  arguments  as  quickly  as  possi- 
ble and  thereby  potentially  facilitate 
the  early  offering  of  passive  restraints 
to  the  public,  the  General  Motors  peti- 
tion is  set  out  verbatim  below.  The 
NHTSA  is  especially  interested  in  ob- 
taining answers  to  the  following  ques- 
tions as  they  relate  to  the  proposed 
amendment: 

1.  How  should  the  NHTSA  or  the  ve- 
hicle manufacturers  monitor  the  effi- 
cacy of  and  public  reaction  to  various 
systems  for  discouraging  disconnection 
of  passive  belts  (such  as  the  latch 
mechanism  with  a  4-8  second  audible/ 
visible  warining  system  that  operates 
if  the  belt  is  not  connected  when  the 
ignition  is  turned  on,  a  latch  mecha- 
nism with  additional  warning  or  inter- 
lock systems  voluntarily  installed  by  a 
vehicle  manufacturer,  or  a  lever  oper- 
ated spool  release  as  requested  by 
General  Motors)? 

2.  Are  there  safety  or  other  corosider- 
ations  that  would  make  it  inadvisable 
to  allow  the  spool  release  at  this  time 
as  an  option  to  vehicle  manufacturers 
which  install  passive  belts. 

3.  Compared  with  a  passive  belt 
system  equipped  with  the  currently-re- 
quired latch  mechanism,  would  a  pas- 
sive belt  system  equipped  with  a  spool 
release  whose  actuation  lever  is  locat- 
ed between  the  seats  have  substantial 
disadvantages  for  emergency  exit  or 
extraction  from  a  vheicle  that  would 
offset  any  possible  increase  in  usage  in 
the  passive  belts? 

4.  If  the  NHTSA  decides  to  permit 
the  use  of  alternative  occupant  release 
mechanisms,  should  such  use  be  per- 
mitted indefinitely  or  orUy  for  a  finite 
period,  e.g.,  several  years,  to  allow 
field  testing  of  the  various  systems?  If 
a  finite  period  were  to  be  established, 
w  hen  should  it  begin  and  end? 

The  NHTSA  emphasizes  that  the  ar- 
guments in  the  General  Motors  peti- 
tion are  not  necessarily  shared  by  the 
agency.  They  are  being  set  forth  in 
full  merely  to  facilitate  and  expedite 
the  comment  process.  The  agency  will 
continue  to  investigate  the  desirability 
and  efficacy  of  the  petition  during  the 
comment  period  and  make  a  final  deci- 
sion following  an  analysis  of  all  com- 
ments and  other  available  informa- 
tion. 

Commenters  should  note  that  this 
proposal  is  tentative  as  to  the  lan- 
guage and  substance  of  the  amend- 
ment that  might  be  adopted  in  re- 
sponse to  General  Motors'  petition. 
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The  proposed  amendment  should 
have  no  adverse  economic  or  environ- 
mental consequences. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Safety  Standard  No. 
208,  49  CFR  571.208,  be  amended  pur- 
suant to  the  General  Motors  petition 
set  forth  below. 

General  Motors 

petition  for  amendstent  of  fmvss  208  latch 

JfECK.\NISMS 

General  Motors  hereby  petitiofiS  the 
NHTSA  to  revise  existing  latch  mechanism 
proviiions  in  M\'SS  208  as  they  apply  to 
automatic  seat  belt  systems.  Specifically, 
the  petition  requests  that  section  S7.2  of 
MVSS  208  be  revised  to;  (1)  allow  alterna- 
tives to  latch  mechanisms  for  occupant  re- 
lease on  automatic  seat  belt  systems,  and  (2) 
allow  occupant  release  from  automatic  belt 
systems  to  be  initiated  by  means  other  than 
pushbutton  action. 

This  petition  is  submitted  because  of  Gen- 
eral Motors  concern  that  the  present  re- 
quireir.e~t*  are  design  restrictive,  and  as 
such  inh;o:t  innovation  and  preclude  the  in- 
troduction of  altcma'ive  designs  which 
have  the  potential  to  maximize  automatic 
seat  belt  usage.  Such  designs  would  not  re- 
quire a  manually  initiated  separation  of  belt 
webbing  in  order  to  release  the  vehicle  occu- 
pant. We  believe  this  potential  for  improve- 
ment exists  because  the  presently  required 
buckle  release  invites  separation  even 
though  a  manufacturer  may  voluntarily 
pronde  that  his  design  be  "guarded  by  an 
Interlock."  An  individual  may  circumvent 
the  interlock  deterrent  by  releasing  his 
buckle  after  vehicle  start,  or  as  was  seen 
during  the  period  when  interlocks  were  re- 
quired with  active  belt  system,  permanently 
'defeat  the  Interlock  by  disablirig  associated 
electrical  circuitry— which  does  not  involve 
"defacing"  the  vehicle  interior.  Further, 
regulation  cannot  presently  require  sm  in- 
terlock to  discourage  defeat. 

The  need  for  positive  release  In  emergen- 
cy situations  was  cited  by  the  NHTSA  as  a 
major  reason  for  the  adoption  of  the  exist- 
ing pushbutton  activated  buckle  release 
system  for  automatic  belt  systems  (Docket 
74-04,  Notice  1).  General  Motors  believes 
that  automatic  ssat  belt  design  concepts 
which  can  accommodate  occupant  egress  in 
emergency  situations  without  belt  webbing 
separation  are  feasible.  An  example  of  one 
such  concept  tpvolves  a  "sfkx)1  release" 
which  releases  the  rftractor  loclring  forces, 
initiated  by  a  manual  release  device.  Our  pe- 
tition would  allow  for  "spool  release"  and 
other  design  concepts  which  could  provide 
for  rapid  egress  without  use  of  a  buckle  re- 
lease mechanism.  It  would  not,  however, 
preclude  the  contmued  use  of  designs  which 
involve  release  by  separation:  thus,  allowing 
a  manufacturer  to  select  from  a  wider  range 
of  feasible  alternatives  for  his  individual  ve- 
hicle design.  Additionally,  our  p>etition,  if 
granted,  would  fariiitate  a  more  complete 
evaluation  of  release  alternatives  for  auto- 
matic seat  belts  in  advance  of  the  time  when 
passive  restraints  are  required  on  all  vehi- 
cles. 

The  present  wording  of  S7.2  is  basically 
the  language  establishrd  when  MVSS  208 
was  promulgated  to  regulate  active  seat  belt 
systems  Of  major  concern  at  that  time  was 
tlifc  a&surance  that  tiiC  a^'ions  required  by 
an  occupant  to  use  his  belt  system  would 
net  be  ccnfusu^g.  When  coupled  with  the 


fact  that  separation  of  the  active  belt 
system  was  necessary  in  all  ca.ses  for  egress, 
the  standardization  of  a  release  mechanism 
appeared  to  be  sound  from  a  human  engi- 
neering standpoint. 

The  needs  of  the  occupant  are  consider- 
ably changed  when  an  automatic  t)elt  re- 
straint system  is  used  in  lieu  of  an  active 
belt  system.  First,  a  buckle  or  latch  mecha- 
nism is  not  required  to  provide  a  means  for 
the  occupant  to  use  his  system.  The  very 
natvu-e  of  the  automatic  belt  system  is 
meant  to  provide  occupant  restraint  without 
any  required  action  on  his  or  her  part.  Sec- 
ondly, no  ixnlatching  of  the  automatic  t>t'lt 
is  required  for  routine  egre.ss.  or  emergency 
egress  where  the  belt  wehbiiig  retractors  are 
operable.  A  method  of  releasing  the  retrac- 
tor locking  feature  required  by  S7.1  of 
MVSS  208  will  only  be  necessary  in  those  in- 
stances where  retractor  lockup  is  not  auto- 
matically disengaged,  e.g..  situations  where 
the  vehicle  attitude  locks  the  retractor 
Thus,  the  release  mechanism  should  not  be 
required  to  be  standardized  with  existing 
latch  mechanisms  for  active  he\is.  The 
method  .selected  by  the  manixfarturer  for  re- 
lease should,  however,  be  simple  to  operate, 
readily  a'ces.s:ble.  positive  acting  In  terms  of 
the  specific  automatic  be't  design,  and  its 
function  should  be  obvious. 

Of  present  design  concepts.  General 
Motors  favors  the  "spool  release"  activated 
by  a  lever  arm  centrally  located  between  the 
driver  and  front  passenger  seating  locations. 
The  lever  arm  would  also  be  used  to  man- 
ually restore  the  retractor  locking  feature. 
Our  petition,  however,  would  not  preclude 
the  use  of  other  design  concepts  for  occu- 
pant release  Different  techniques  are  con- 
ceivable which  may  be  more  compatible  for 
specific  belt  designs  or  belt-vehicle  combina- 
tions and.  as  such,  should  be  allowed. 

For  those  design  concepts  which  incorpo- 
rate manual  rather  than  automatic  restora- 
tion of  the  retractor  locking  feature  a 
method  of  warning  the  occur>ant  when  the 
lockup  portion  of  the  retractor  is  inoper- 
ative must  be  provided.  The  warning  should 
be  continuous  when  the  lockup  feature  is  in- 
operative, and  t>e  easily  noted  by  the  vehicle 
driver.  In  this  regard  we  believe  that  the 
warning  should  be  electrically  coupled  to 
the  existing  warning  system  required  by 
S7.3  of  MVSS  208.  Both  the  visual  and  audi- 
ble warnings  incorporated  in  that  system 
would  be  familiar  to  the  occupant.  Further, 
the  visual  portion,  if  used  to  Indicate  rt- lease 
of  the  lockup  feature,  would  be  centrally  lo- 
cated for  easy  observation.  We  have  not, 
however,  evaluated  the  relative  merits  of 
either  signal  in  terms  of  consumer  accept- 
ance. On  that  basis  we  believe  eitlier  an  au- 
dible or  visual  warning,  or  both,  should  be 
allowed. 

General  Motors  recognizes  that  the  is.sue 
of  larch  mechanisms  for  automatic  belt  sys- 
tems has  been  previously  discus.sed.  In  fact, 
the  NHTSA  in  1971  (Docket  69-7,  Notice  11) 
proposed  to  require  a  release  mechanism 
that  would  have  precluded  release  belt  sepa- 
ration. Subsequently  in  1974.  NHTSA  with- 
drew their  propusal  in  favor  of  the  latch 
mechanism  esta'jllshed  for  active  belt  sys- 
tems (Docket  74-4,  Notice  1).  General 
Motors  believes  that  this  decision  should  be 
reconsidered  on  the  basis  that,  (1)  the  Ad- 
ministrator's profHDsal  would  have,  unlike 
this  petition,  Uen  unduly  design  restrictive 
in  not  allowir.g  consideration  for  alternate 
designs  which  would  have  satisfied  iLser 
needs,  and  (2)  very  little  wa-s  known  at  the 
time  of  that  decision  regarding  designs  of 


passive  belt  systems.  Further,  automatic 
belt  "defeat"  rates  were  not  a  significant 
issue  at  that  time  since  no  mandate  existed 
which  would  have  required  the  use  of  pas- 
sive restraints  on  all  vehicles,  and  the  final 
rule  (Docket  74  04,  Notice  2)  contemplated 
that  buckle  mechanisms  would  be  guarded 
by  an  interlock." 

Most  comments  to  Docket  69-7,  Notice  11 
expre.s,sed  concerns  regarding  various  as- 
pects of  that  proposal.  These  concerns  have 
been  categorized  below,  and  appropriate 
comment  has  been  provided: 

A.  Proposal  loas  drsign  restrictiie.—IAost 
commenters  objected  to  the  arbitrary  re- 
striction prohibiiing  the  continu"d  use  of 
buckle  mechanism.';.  General  Motors  agrees 
with  tho.se  criticisms  of  the  proposed  rule 
which  would  have  precluded  the  continued 
use  of  a  feasible  automatic  belt  release  al- 
ternative. This  objection  would  not  be  appli- 
cable to  this  petition  since,  as  previously 
stated,  we  are  requesting  an  allowance  to 
use  other  feasible  alternatives.  We  are  not 
advocating  restrictions  on  other  alternatives 
which  may  best  fit  the  needs  of  an  individu- 
al manufacturer  in  terms  of  his  vehicle. 

B.  Technical  prorHsions  not  fully  as- 
sessed.— The  proposal  contained  several 
technical  provisions  which  could  not  be 
fully  as.sessed  in  terms  of  the  then  existing 
automatic  belt  designs. 

A  major  concern  of  commenters  was  a  pro- 
vision which  would  allow  for  automatic  re- 
lease "in  the  event  of  a  crash."  Several  com- 
menters noted  that  the  provision  was  vague, 
and  as  .such  could  introduce  questions  of  re- 
liability and  might  Jeopardize  occupants  in 
cases  where  multiple  collisions  were  in- 
volved. General  Motors  concurs,  and  on  that 
basis  has  not  included  a  provision  for  such 
type  release. 

Other  comments  objected  to  the  proposed 
automatic  self-restoring  requirement.  Spe- 
cifically, these  comments  pointed  out  that 
such  a  requirement  would  involve  consider- 
able complexity  and  cost,  would  require  two- 
handed  operation,  and  again,  raised  ques- 
tions regarding  reliability  especially  where 
severe  crashes  were  involved.  We  believe 
that  considerable  advances  in  technology 
have  occurred  since  1971  which  may  over- 
come these  objections.  Thus,  we  believe  that 
this  option  should  be  available  for  a  manu- 
facturer if  he  so  chooses.  A  manufacturer 
who  does  not  choose  this  option  may  use  an 
inherently  simple  and  reliable  manual 
means  guarded  by  an  appropriate  warning 
system  for  restoring  the  retractor  locking 
feature. 

C.  Anti-defeat  not  a  factor.— Several  of  the 
commenters  concluded  that  egress  should 
have  priority  over  anti-defeat  features. 
While  this  conclusion  was  fully  justified  at 
that  time  we  do  not  believ»  it  has  the  same 
degree  of  validity  when  applied  to  the  man- 
datory incorporation  of  automatic  restraint 
systems.  As  we  noted  previously  maximum 
usage  will  be  a  major  concern  beginning 
with  the  effective  dates  of  the  mandate  es- 
tablished in  June  1977;  thus  nece.ssitating 
additional  consideration  for  desurns  which 
show  promise  in  helping  to  ensure  that  ve- 
hicle occupaunts  avail  themselves  of  the  in- 
herent safety  benefits  of  automatic  bolt  re- 
straints. 

D.  Rapid  egress  could  be  compromised. — It 
is  difficult  to  remove  all  subjectivity  in  ad- 
dre.s.sing  a  concern  of  this  nature.  As  noted 
previcusly.  egress  is  possible  without  any 
automatic  b.=:t  emergency  release  except  in 
those  instancei.  where  retractor  lockup  has 
occurred.    Corisidering    those    distinct    in- 
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stances  where  release  may  be  necessary 
there  is.  to  our  knowledge,  no  clear  cut  ad- 
vantage of  one  emergency  release  system, 
over  another  While  it  appears  that  release 
by  separation  might  be  slightly  more  conve- 
nient m  a  particular  instance,  our  evalua- 
tions suggest  that  pushbutton  activated 
buckle  release  may  be  difficult  for  some 
people  in  another  instance,  e.g.  where  a  ve- 
hicle would  come  to  rest  on  its  top  after  a 
collision. 

E.  Standardisation  of  release  m^^chanism^ 
important.— The  assiunption  contained  in 
this  concern  is  that  familiarity  with  stan- 
dardized relea-se  methods  will  preclude  occu 
pant  confusion  in  emergency  situations.  We 
believe  that  in  emergency  situations  the  ac- 
tions of  an  occupant  will,  to  a  large  degree, 
be  guided  bv  instinct.  Thus,  in  the  case  of 
automatic  belts  an  occupant  can  be  expect- 
ed to  instmctively  grasp  tl.e  belt  webbing  to 
slip  it  over  his  or  her  head  to  facilitate  re- 
lease regardless  of  the  type  of  release  device 
incorporated  in  the  vehicle.  In  the  limited 
cases  ft  here  a  retractor  release  is  needed  the 
actuating  device  should  be  readily  accessi- 
ble, properly  identified,  and  of  ob\  ious  func 
tion  We  do  not,  however,  believe  that 
standardization  of  either  the  release  mecha- 
nism or  its  location  will  substaj^iiially  reduce 
egress  time  It  would  be  most  unfortunate  if 
the  potential  for  niaximtim  automatic  belt 
usage  was  unnecessarily  compromused  be- 
cause it  was  assuTTwd  that  st.%ndaraization 
of  the  release  mechanism  was  required  to 
assure  rapid  egress  in  the  relatively  few 
cases  where  an  emergency  release  mecha- 
nusm  would  be  needed. 

F.  Retractors  could  be  damaaed  m  severe 
crashes  —Concerns  were  voiced  relative  to 
the  susceptibility  of  retractors  to  damage  in 
severe  crashes  with  a  resultant  failure  of 
the  release  devices  In  most  cases  the  retrac- 
tor will  be  located  in  a  p.otected  area  be- 
tween the  occupant  seats  In  vehicle  designs 
where  such  location  is  not  pcssible  the  vehi- 
cle designers  may  have  to  choose  an  alterna- 
tive lelease  mechanism  to  ensure  reliability 
of  operation.  This  is  one  of  the  reasons  why 
we  are  advocating  that  release  of  the  rftrac- 
tor emergency  lock  feature  be  allowed 
rather  than  required. 

G.  Extrication  of  injured  could  be  diffi- 
cult.—With  regard  to  the  extrication  of  in- 
jured occupanti  ue  do  not  believe  the  type  of 
release  mechanism  to  be  a  major  factor.  Our 
investigations  show  that  in  some  cases  in- 
voliing  active  bflts  atncalion  of  injwed 
occupants  uas  achieved  bv  cutting  of  the 
ivebbmg  even  though  a  simple  pushbutton 
activated  release  device  uas  available.  Also, 
release  devices  that  do  not  involve  webbing 
separation  offer  an  advantage  in  crash  type 
sttutations  in  that  a  single  release  mecha- 
nism could  provide  for  the  simultaneous  re- 
lease of  both  front  seat  occupants. 

H.  Egress  from  opposite  side  covid  be  diffi- 
cult.— Several  comments  were  directed  at 
the  difficulties  which  could  cjnfront  an  oc- 
cupant who  chooses  to  exit  a  vehicle  from 
the  opposite  side.  Interior  packaging,  ii.  gen- 
eral, for  a  vehicle  intended  by  design  for 
two  passengers,  m.ake  exit  in  thi.-;  manner 
more  difficult  especially  where  other  vehi- 
cle equipment,  such  as  a  console,  is  floor 
mounted.  While  admittedly  exits  can  be  dif- 
ficult we  do  not  believe  that  seat  belt  re- 


letise  mechanisms  are  major  factors  in  this 
problem.  Further,  this  increa.sed  difficulty 
in  exiting  from  the  opposite  side  of  the  ve- 
hicle would,  in  all  but  an  exceptional  case, 
relate  solely  to  convenience  and  should  not 
be  treated  as  a  rulemaking  issue. 

On  the  basis  of  the  above.  General 
Motors  requpsLs  that  Section  S7.2  of 
MVSS  208  be  revised,  as  follows  (addi- 
tions are  in  italics): 

§,571.20«     Standard      No,      208;     occupant 
crash  protection. 


S7.2  Latch  mechanism.  A  seat  beit 
assembly  installed  in  a  passenger  car 
shall  have  a  lalch  meclianLsm— 

(a)  Whose  components  are  accessible 
to  a  seated  occupant  in  both  the 
stowed  and  operational  positions; 

(b)  That  releases  both  the  upper 
torso  restratnt  and  the  lap  belt  simul- 
taneously, if  the  a.ssembl.v  has  a  lap 
belt  and  an  upper  torso  restraint  that 
require  unlatching  for  release  of  the 
occupant;  and 

(c)  That  releases  at  a  single  point  by 
a  pushbutton  action.  Or.  on  passive 
seat  bell  systems,  as  an  option,  include 
a  mechanism— (a)  that  manuallii  re- 
leases thi  retractor  locking  feature  re- 
quired by  Section  S7.1,  and 

(b)  thai  either  automatically  or  man- 
ually restores  the  retractor  locking  fea- 
ture. If  manual,  actii-ation  of  the  re- 
lease mechanism  shall  be  indicated  to 
the  seated  driver,  bv  either,  or  both,  the 
visual  or  citdible  warning  signaUs)  re- 
quired by  S7.3  except  that  the  signaUs) 
shall  be  continuous. 


Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

Ail  comments  must  be  limited  not  to 
exceed  15  page.s  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  en'^ourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fa.shion. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  including  purported- 
ly confidential  information,  should  be 
submitted  to  the  Chief  Counsel, 
NHTSA,  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must  be  supported  by  a 
statement  demonstrating  that  the  in- 


formation falls  within  5  U.S.C.  section 
552(b)(4),  and  that  dLsclosure  of  the 
information  is  iikely  to  result  in  sub- 
stantial competitive  damage;  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporal  e  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which  confi- 
dential treatment  is  requested  is  in 
fact  confidential  within  the  meaning 
of  section  552<b){4)  and  thst  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previou.sly  been  released  to  the  public. 
All  comments  received  br-fore  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  pos,sible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  anv  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closine  date,  nn'i  it  is  reccmjnend- 
cd  that  intere.sted  persons  continue  to 
examine  the  docket  for  new  material. 

(Sees.  103,  119,  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392.  1407);  dcl>=pauons  of  au 
tnority  at  49  CFR  1  50  and  .SOI. 8.) 

Issued  on  May  15,  1978. 

Michael  M.  Finkelstein, 
Acting  Associate 
Administrator  for  Rulemaking. 
tFR  Doc.  78-13561  Filed  5-16  78;  10:09  am] 


[1505  01] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

[7  CFR  Par^  1079] 

MILK  IN  THE  IOWA  MARKETING  AREA 

Proposed  Suspeniion  of  Cortoin  Provision*  of 
the  Ordor 

Correc^iori 

In  FR  Doc.  78-13163  appearing  at 
page  20817  in  the  issue  for  Monday. 
May  15,  1978,  in  the  DATE"  para- 
graph, the  due  date  for  comments  on 
the  proposed  rule  now  given  as  "May 
23,  1978  '  should  have  been  "May  22. 
1978V 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  ottier  then  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  ogency  statements  of 
organization  and  functions  are  exomples  of  documents  oppearing  in  this  section. 


[3410-11J 

DEPARTMENT  OF  AGRICULTURE 

Fer««t  Seryic* 

lONE  TZEE  PlANNING  UNIT,  LAND 
ArANAGEMENT  PLAN 

Availabiiify  of  Final  Ervircnmertal  Statamant 

Pursuant  to  Section  102;2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Fore.st  Service,  Department 
of  Agriculrr.re.  has  prepared  a  final 
environmental  statement  for  ihe  Lone 
Tree  Planning  Unit.  Gifford  Pinchot 
National  Forest,  Wa.>hingion,  USDA- 
FS-R6-FES(Adm>-78-5. 

The  environmental  statement  con- 
cerns a  revised  land  management  plan 
for  the  Ijone  Tree  Planning  Unit.  The 
proposed  action  describes  how  the  var- 
ious resources  of  the  Unir  would  be 
used  and  what  the  output  for  each  re- 
source is  expected  to  be. 

The  final  environmental  statement 
was  transmitted  to  EPA  on  May  16, 
1973. 

Copies  ?.rp  avpJlaM'"'  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Sfrvire,  South  Agriculture 
Buildi.ng,  Room  3210.  121  h  Stresr-t  and  In- 
dep^.-dence  Avenue  SW.,  Wainington, 
DC.  2001,1. 
USDA.  Fore.st.  Seniicf,  Patnic  Northwest 
Region.  319  Southwest  Pine  Street,  Port- 
lamd.  Oreg.  97204. 
USD.\,  Forest  Service,  Gifford  Pinchot  Na- 
tional Forest,  500  West  12th  Street.  Van- 
couver, Wa^h,  98d60. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
SupervLscr  Robert  Tokarczyk,  Gifford 
Piiichot  National  Forest.  500  West 
12th  Street,  Vancouver,  Wash.  98660. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Dated:  May  16,  1978. 

EiNAR  L.  ROGET, 

Associate  Deputy  Chief. 
[FR  Doc.  78-14122  Filed  5-19-78;  8;45  am] 


[6320-^01  ] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32485] 

BALTIMORE/WASHINGTON  ST.  LOU'S  ROUTE 
CASE 

P'ehooring  Con'«r«n?« 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tied  matt':'r  is  a-ssimed  to  be  held  on 
Jure  8.  1978.  at  9:30  a.m.  (local  time), 
in  Room  10C3,  Hearing  Rc^m  C,  Uni- 
versal North  Building,  1875  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 
before  Administrative  Law  Judge 
Greer  M.  Murphy. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  ropy  to  each  party  and 
SIX  copies  to  tae  Judge  of  (1  >  p.-oposed 
staterr.cnts  of  issues;  ■  2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
formation and  for  evidence:  (4)  state- 
ments of  positiorLs;  and  (5)  pioposed 
procedural  dates.  The  Bureau  of  F>ric- 
ing  and  Dome.siic  Aviation  will  circu- 
late its  material  on  or  before  May  31, 
1978,  and  the  other  parties  on  or 
before  June  5.  1978.  The  submissions 
of  the  other  panics  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, and  shall  follow  the  numbering 
and  icttering  used  by  tlie  Bureau  to 
facilitate  cross-rcfvrencing. 

Dated  at  Washington,  D.C,  May  16, 
1978. 

Nahum  Litt, 
Chief  Administrative  Law  Judge. 
[FR  Doc.  73-14153  Filed  5-19-78;  8.45  am] 


[6320-01] 

[Order  78-5-85;  Docket  323971 

ALL  US.  A.SD  FOQEiGN  DIRECT  AND  IVDIRECT 
AJR  CARRIERS  AUTHORIZED  TO  OPERATE 
PASSENGER  CHARTERS 

Order  Gianting  Motion  for  Sfgy 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shington,  D.C. 
on  the  15th  day  of  May  1978. 

In  a  calendar  meeting  held  April  19. 
1978,  the  Board  orally  granted  U.S. 
and  foreign  direct  and  indirect  air  car- 
riers an  emergency  blanket  waiver  of 
various  provisions  of  our  Economic 
and  Special  Regulation  charter  rules 
for  a  temporary  90-day  period.  This 
action  was  taken  to  assist  charter  op- 


erators marketing  their  programs  in 
competition  with  the  deeply  discount- 
ed fares  offered  by  scheduled  carriers, 
by  removing  certain  restrictions  con- 
tained in  our  charter  rules  which  in- 
hibit the  sale  of  charter  flights. 

Among  other  things,  the  Board 
grantt  d  in  the  blanket  waiver  authori- 
ty which  permits  a  charter  operator 
who  is  forced  to  cancel  a  flight  due  to 
Insufficient  sales  to  transfer  any  pas- 
scn^icrs  already  booked  on  that  flight 
to  a  comparable  scheduled  flight.'  The 
waiver  provides  that  the  passengers 
m.ay  be  charged  no  additional  cost;  but 
that  the  rate  to  be  charged  the 
charter  operator  by  the  scheduled  car- 
rier for  this  service  is  negotiable  and 
may  be  as  low-  as  the  earner's  applica- 
ble charter  rate.  By  authorizing  the 
transfer  of  passengers  from  charter  to 
scheduled  service,  the  Board  felt  that 
charter  operators  would  be  better  able 
to  salvage  programs  where  the  book- 
ings were  insufficient  to  warrant  oper- 
ation of  the  charter,  which,  in  turn, 
would  enable  passensjers  who.se  trips 
would  otherwise  be  canceled  to  com- 
plete their  travel  plans. 

On  May  3,  1978,  Capitol  Internation- 
al Airways,  Inc.,  Evergreen  Interna- 
tional Airlines,  Inc.,  Trans  Interna- 
tional Airlines,  Inc.,  and  World  Air- 
ways, Inc.  (the  "Joint  Carriers")  filed 
a  motion  for  stay  of  that  portion  of 
the  Board's  action  of  April  19  which 
authorii'.es  the  transfer  of  charter  pas- 
sengers to  scheduled  .service  at  the  ap- 
plicable charter  rate.-  In  their  motion 
for  stay,  the  Joint  Carriers  character- 
ized the  Board's  grant  of  this  transfer 
authority  as  tantamount  to  authoriz- 
ing 'Part  Charters  ",  something  which 


Thf  blanket  waiver,  which  is  in  effect 
from  April  19-July  18,  1978,  also  authorizes: 
(1)  the  intermingling  of  passengers  on  Ad- 
vance Booking  Ci.arT>>r5  <ABCs),  Inclusive 
Tqiot  Charters  (ITC's)  and  One-stopmclu- 
sive  Tour  Cliarters  (OTC's)  and  the  elimina- 
tion of  the  minimum  group  size  requirement 
on  such  charters  subject  to  a  minimum  con- 
tract of  20  seats;  (2)  the  sale  of  one- way 
ABC's,  except  to  or  from  points  in  the 
United  Kingdom;  (3)  the  conversion  of 
empty  seats  on  ITC  and  OTC  flights  to 
ABC's  without  having  to  refile  the  charter 
prospectus;  (4(  price  fle.vihiliLy  on  ABC's. 
ITCs.  and  OTC  s;  (5)  on  split  cliariers.  final 
payment  to  t.he  direct  air  rarrier  15.  rather 
than  30.  days  in  advance  of  tlie  f.ignl.  and 
(6)  at  the  direct  air  carrier's  option,  the  op- 
eration of  less-thanplaneload  charters. 

-Concurrently,  the  Joint  Carriers  filed  a 
pet  don  for  reconsideration  of  this  provi- 
sion. 
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the  Board  has  previously  been  unwill- 
ing to  do  and  which,  the  carriers 
argue,  is  even  less  appropritate  to  au- 
thorize in  the  context  of  the  instant 
expedited  proceeding.  The  Joint  Carri- 
ers further  argue  that  the  transfer 
issue  was  not  raised  by  the  Board  in 
its  order  setting  oral  argiunent  on  the 
possibility  of  granting  a  blanliet 
waiver  (Order  78-4-49.  AprU  11,  1978); 
that  the  matter  was  first  brought  up 
in  the  course  of  the  oral  argiunent  on 
April  18;  and  that  the  following  day 
the  Board  adopted  the  proposal  with- 
out the  benefit  of  public  comment  on 
the  issue. 

The  Joint  Carriers  further  allege 
that  there  is  evidence  that  scheduled 
carriers  are  actively  encouraging 
charter  operators,  through  the  pay- 
ment of  substantial  commissions,  to 
cancel  their  charter  flights  in  order  to 
transfer  passengers  to  scheduled  serv- 
ice; and  that  charter  operators  are  en- 
tering Into  charter  contracts  which 
they  have  no  intention  of  fulfilling  "so 
that  they  may  receive  windfall  com- 
missions for  shifting  these  passengers 
to  scheduled  service."  The  Joint  Carri- 
ers request  that  the  Board  consider 
more  fully  the  ramifications  of  its 
action  in  granting  transfer  authority, 
and  particularly  the  effects  on  the 
supplemental  industry,  and  that  the 
Board  stay  this  portion  of  the  blanket 
waiver  pending  such  reconsideration. 

We  have  carefully  considered  the  ar- 
gvunents  of  the  Joint  Carriers  and 
have  decided  to  grant  their  motion  for 
stay  pending  a  final  decision  on  their 
petition  for  reconsideration  of  this 
matter.  Our  action  granting  the  stay 
applies  only  to  the  portion  of  the  blan- 
ket waiver  which  authorizes  the  trans- 
fer of  charter  passengers  to  scheduled 
service.'  All  other  authority  granted  as 
part  of  the  blanket  waiver  is  in  effect 
and  remains  the  same. 

In  Taking  this  action,  we  note  the 
argiunents  of  the  Joint  Carriers  that 
at  the  lime  of  our  decision  on  AprU  19 
we  did  not  focus  upon  the  impact  the 
transfer  authority  provision  may  have 
on  charters  as  well  as  scheduled  serv- 
ice. We  are  now  persuaded  that  such  a 
decision  would  benefit  from  public 
comment.  In  order  for  all  interested 
parties  to  have  an  opportunity  to  file 
comments  on  the  Joint  Carrier's  peti- 
tion, we  shall  set  the  date  for  such  re- 
sponses to  be  ten  days  from  the  date 
of  service  of  this  order. 

Accordingsly,  it  is  ordered.  That: 

1.  The  motion  of  the  Joint  Carriers 
for  a  stay  of  the  effectiveness  of  the 


'Member  Richard  J.  O'Mella  did  not  vote 
to  approve  the  grant  of  the  blanket  waiver, 
and  intends  to  Issue  a  dissenting  statement 
when  the  order  confirming  the  blanket 
waiver  is  issued.  However,  he  concurs  with 
the  grant  of  the  motion  to  stay  the  provi- 
sion for  the  transfer  of  charter  passsengers, 
this  being  one  of  the  provisions  prompting 
bis  dissent. 


charter-scheduled  service  transfer  pro- 
vision of  the  blanket  waiver  granted 
April  19,  1978,  more  fully  described 
above,  is  granted; 

2.  This  order  shall  become  effective 
Immediately  and  shall  remain  In  effect 
imtU  the  Board's  final  decision  on  the 
petition  for  reconsideration  fUed  by 
the  Joint  Carriers  on  May  3,  1978.  in 
this  docket; 

3.  The  date  for  fUlng  responses  to 
the  petition  for  reconsideration  de- 
scribed in  paragraph  2,  above,  shall  be 
extended  until  ten  days  after  the  date 
of  service  of  this  order,  and 

4.  This  order  may  be  amended  or  re- 
voked by  the  Board  at  any  time  with- 
out hearing. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  * 

Phylxis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-14151  PDed  5-19-78;  8:45  am] 


[6320-01] 

[Order  78-5-84;  Dockets  32ia«,  etc.] 

TWIN  CITIES-KANSAS  CITY-OKiAHOMA- 
TEXAS  ROUTE  PIOCEEDINO 

In  the  matter  of  applications  of 
Northwest  Airlines,  Inc.,  Texas  Inter- 
national Airlines,  Inc.,  Continental  Air 
Lines,  Inc.,  Ozark  Air  lines.  Inc., 
Western  Air  Lines,  Inc.,  American  Air- 
lines, Inc.,  North  Central  Airlines, 
Inc.,  Delta  Air  Lines,  Inc.,  for  certifi- 
cates of  public  convenience  and  neces- 
sity or  amendments  thereto.  Petition 
of  City  of  San  Antonio  and  Greater 
San  Antonio  Chamber  of  Commerce 
for  service  to  Minneapolis/St.  Paul, 
Dockets  32126  30574  &  32215,  31278, 
30614,  32200,  31240,  32216,  29583  & 
31927,  31634  and  31385. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  May,  1978. 

By  Order  78-2-76,  February  14,  1978, 
the  Board  instituted  the  Tvnn  Cities- 
Kansas  City-Oklahoma-Texas  Route 
Proceeding  in  Docket  32126.  With  re- 
spect to  the  scope  of  the  proceeding, 
the  Board  stated  the  following: 

We  have  decided  to  institute  the  Twin 
Cities-Kansas  City-Oklahoma-Texas  Route 
Proceeding.  Docket  32126.  to  consider 
whether  the  public  convenience  and  necessi- 
ty require  (a)  new  nonstop  service  between 
the  terminal  point  Minne&polis/St.  Paul, 
the  Intermediate  point  Dallas/Pt.  Worth, 
and  the  terminal  point  Houston;  (b)  new 
nonstop  service  between  Kansas  City  and 
the  Twin  Cities  and  between  Kansas  City 
and  Oklahoma  City/Houston;  (c)  new  one- 
slop  service  between  Mlnneapolis/St.  Paul, 
on  the  one  hand,  and  Tulsa,  Oklahoma  City 
and  Houston,  on  the  other,  and  cd)  modifi- 


cations of  long-haul  restrictions  in  Contin- 
ental's certificate  for  Route  29  to  preclude 
Kansas  Clty-Tulsa/Oklahoma  City  turnar- 
ound service  Instead  of  requiring  KanKn« 
Clty-Tulsa  flights  to  serve  specified  beyond 
points,  and  to  require  Houston-TUlsa/ Okla- 
homa City  and  Tulsa-Oklahoma  City  flights 
on  segment  5  to  serve  Kansas  City  Instead 
of  Portland  or  Seattle.' (p.4) 


•We  will  not  entertain  competing  applica- 
tions for  Houston-Tulsa,  Houston-Oklaho- 
ma City,  Tulsa-Kansas  City,  and  Tulsa- 
Oklahoma  City  authority.  Continental  is 
seeking  only  modifications  of  long-haul  re- 
strictions in  these  mtirkets  and  not  new  au- 
thority. Thus,  Ashbacker  considerations  do 
not  apply. 

Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  were 
to  be  fUed  within  20  days  of  service  of 
the  order  and  answers  within  15  days 
thereafter. 

Timely  new  applications  to  provide 
services  within  the  defined  scope  of 
this  proceeding  have  been  filed  by 
Ozark  Air  Lines,  Inc.  (Docket  32200), 
Western  Air  Lines,  Inc.  (Docket  31240, 
amended  application),'  Continental 
Air  Lines,  Inc.  (Docket  30614,  "Amend- 
ment Niunber  Two"),  Northwest  Air- 
lines, Inc.  (Docket  32215),  American 
Airlines,  Inc.  (Docket  32216),  North 
Central  Airlines,  Inc.  (Dockets  29583 
and  31927),  and  Delta  Air  Lines,  Inc. 
(Docket  31634,  Amendment  1).'  Each 
application  was  accompanied  by  a 
motion  to  consolidate  it  into  Docket 
32126  for  hearing  and  consideration. 
Since  the  issues  in  these  applications 
are  the  same  as  those  in  the  investiga- 
tion,' we  find  that  their  consolidation 
into  Docket  32126  will  be  conducive  to 
the  proi>er  dispatch  of  the  Board's 
business  and  to  the  ends  of  Justice  and 
will  not  unduly  delay  this  proceeding. 
We  shall  order  their  consolidation  into 
this  case. 


♦All  Members  concurred. 


'Western's  application  is  in  fact  broader 
than  the  scope  of  the  case  as  Initially  fixed 
by  the  Board.  However,  as  noted  below.  Its 
motion  to  consolidate  is  In  the  alternative;  It 
seeks  either  to  have  that  part  of  its  applica- 
tion consolidated  which  conforms  to  the 
acoF>e  of  the  case  as  fixed  by  Order  78-2-76. 
or.  if  its  petition  for  reconsideration  is 
granted,  in  whole  or  In  part,  to  have  all  or 
such  parts  of  its  application  as  are  granted 
consolidated.  We  explain  below  why  its 
entire  application  will  not  be  consolidated. 

'Delta's  application  also  seeks  to  amend 
Condition  3  of  its  certificate  for  Route  8  by 
striking  Houston  therefrom,  thus  permit- 
ting it  to  fly  nonstop  from  Kansas  CMty  to 
Houston  without  serving  t)oth  Springfield, 
Mo.  and  Memphis,  Tenn.  on  the  same  flight, 
if  it  should  be  successful  in  this  case.  At  the 
prehearing  conference  Northwest  objected 
to  this  on  the  ground  that  it  exceeded  the 
scope  of  the  case  (Tr.  pp.  7-9).  However  no 
objection  to  Delta's  motion  to  consolidate 
was  filed  by  Northwest  or  anyone  else.  We 
find  that  all  of  Deltas  application  in  E>ocket 
31634  (Amendment  No.  1)  falls  within  the 
scope  of  this  proceeding. 

'In  this  connection  we  are  considering 
Western's  application  and  motion  to  consoli- 
date only  to  the  extent  that  It  conforms  to 
Order  78-2-76  and  the  changes  In  the  scope 
of  the  proceeding  approved  in  this  order. 
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The  City  of  Dallas,  the  Dallas 
Chamber  of  Commerce,  the  City  of 
Forth  Worth,  the  Port  Worth  Cham- 
ber of  Commerce,  and  the  North 
Texas  Commission— a  corporation 
whose  aim  is  to  develop  North  Texas 
transportation  needs,  with  emphasis 
on  air  transportation— (herein  collec- 
tively Dallas- Port  Worth)  have  moved 
to  intervene.  We  find  that  these  per- 
sons have  a  substantial  interest  in  the 
proceeding  which  they  alone  can  best 
represent.  We  find  that  this  interven- 
tion will  be  conducive  to  the  ends  of 
justice  ahd  will  not  unduly  delay  the 
conduct  of  the  proceeding.  We  shaJl 
permit  them  to  intervene. 

The  Board's  order  Instituting  this 
proceeding  was  prompted  by  the  appli- 
cation of  Northwest  in  Docket  30547 
(together  with  its  motion  for  hearing) 
and  the  application  of  Continental,  as 
amended,  in  Docket  30614.  After  con- 
sideration of  these  applications,  and 
the  positions  of  other  persons  both  op- 
posing and  supporting  these  applica- 
tions, we  instituted  this  proceeding  to 
canvass  the  needs  of  the  long-haul, 
north-south,  monopoly  markets  con- 
necting, on  a  nonstop  basis,  the  Twin 
Cities  with  Kansas  City/Dallas/Port 
Worth/Houston.  Kansas  City  with 
Oklahoma  City/Houston,  and,  on  a 
one-stop  basis,  Twin  Cities  with  Tulsa/ 
Oklahoma  City/Houston. 

Petitions  for  reconsideration  have 
been  filed.  TXI  seeks  to  exclude  from 
the  case  new  turnaround  authority  be- 
tween Dallas/Port  Worth-Houston  as 
being  outside  the  intended  scope  of 
the  case  and  introducing  an  issue 
which  will  complicate  and  delay  the 
proceeding.  The  Bureau  alone  an- 
swered this  contention.  It  opposed  the 
proposed  pre-trial  restriction  on  the 
ground  that  TXI  will  be  free  to  dem- 
onstrate the  need  for  such  a  restric- 
tion at  the  hearing.  We  did  not  ex- 
press an  intention  to  exclude  Houston- 
Dallas/Port  Worth  turnaround  service 
from  this  case.  On  the  contrary,  the 
broad  scope  of  the  issues  that  we 
stated  should  be  subject  to  Investiga- 
tion negates  any  such  view.  There  are 
only  two  Pederally  certificated  carri- 
ers in  this  large  market  and  we  are  un- 
willing to  establish  such  a  prehearing 
restriction.  Although  some  additional 
hearing  time  may  be  involved  we  think 
it  is  clearly  justified.  We  shall  deny 
TXI's  petition  for  reconsideration. 

Western's  petition  for  recorvsider- 
ation  seeks  to  add  these  seven  addi- 
tional markets  to  the  case:  Tulsa-Twln 
Cities,  Tulsa-Dallas/Port  Worth. 
Tulsa- Houston.  Oklahoma  City-Twin 
Cities.  Oklahoma  City-Dallas/Port 
Worth,  Oklahoma  City-Houston,  and 
Tulsa-Oklahoma  City.  Justification  for 
the  additional  markets  involving  the 
Twin  Cities  is  found  by  combining  the 
traffic  flows  of  Twin  Cities-Tulsa  with 
those  of  Twin  Cities-Oklahoma  City. 
The  other  markets  are  asserted  to  be 


warranted  by  size  of  their  traffic 
flows.  The  Tulsa  Parties'  petition  for 
reconsideration  also  requested  that 
Twin  Cities-TuLsa  nonstop  service  be 
considered  in  the  case  (even  though 
immediately  available  traffic  would 
not  support  such  service)  since  it 
would  not  delay  the  case  in  view  of 
one-stop  Twin  Cities- TuLsa  service 
being  at  issue.  Western  supported  the 
Tulsa  Parties'  petition.  The  Bureau's 
consolidated  answer  opposes  the  ex- 
pansion of  the  proceeding  except  for 
the  Twin  Cities-Tulsa.  Twin  Cities- 
Oklahoma  City,  and  Tulsa-Oklahoma 
City  nonstop  markets.  Since  one-stop 
service  in  the  first  two  markets  is  al- 
ready included  In  the  case,  it  contends, 
consideration  of  nonstop  service  would 
not  unduly  expand  it.  The  third 
market,  Tulsa-Oklahoma  City,  is 
needed,  it  states,  to  permit  a  carrier  to 
combine  the  relatively  small  traffic 
flows  between  the  Twin  Cities  and 
each  of  the  Oklahoma  points. 

Other  answers  in  opposition  to  the 
petitions  of  Western  and  the  Tulsa 
Parties  were  filed  by  the  Houston  Par- 
ties and  Continental.  They  contend 
that  the  grant  of  Western's  petition 
would  double  the  size  of  a  complicated 
case  and  change  its  nature  from  one  in 
which  competitive  service  in  fairly 
large  monopoly  markets  is  considered 
to  examination  of  markets  which  al- 
ready receive  competitive  *  nonstop 
service  from  two  to  five  other  carriers. 
Further,  they  assert,  the  Twin  Citles- 
Tulsa/Oklahoma  City  markets  are  too 
smaU  to  receive  competitive  service 
alone,  and  if  combined,  substantial  cir- 
cuity results. 

The  petitions  of  the  TuLsa  Parties 
and  Western  and  the  Bureau's  answer 
convince  us  that  as  a  matter  of  discre- 
tion we  should  expand  this  proceeding 
to  include  the  Twin  Cities-Oklahoma 
City/Tulsa  nonstop  markets.  These 
are  already  in  the  case  on  a  non-stop 
basis  (via  Kansas  City)  and  their  con- 
sideration on  a  nonstop  basis  should 
neither  burden  nor  delay  the  case 
unduly.  We  are  cognizant  that  their 
current  traffic  flows  are  relatively 
small  and  that  the  Institution  of  non- 
stop service  Is  not  immediately  likely. 
For  this  reason,  we  shall  place  in  Issue 
the  Oklahoma  City-Tulsa  market, 
thus  permitting  a  combination  of  the 
traffic  flows  in  the  Twin  Cities  mar- 
kets Involved.*  Our  action  wUl  permit 
the  institution  of  service  as  soon  as 
traffic  permits  without  further  re- 
course to  the  Board.  In  the  meantime 
the  possible  presence  of  a  second  carri- 
er will  provide  a  competitive  spur  to 
the  present  monopoly  carrier.  The  pe- 
tition for  reconsideration  of  the  Tulsa 
Parties  will  be  granted. 

On  the  other  hand,  the  other  mar- 
kets sought  to  be  added  by  Western 


seem  to  us  to  change  the  nature  and 
size  of  the  proceeding  so  materially  as 
to  warrant  their  exclusion.  Moreover, 
all  of  them  already  have  competitive 
nonstop  service  from  two  or  more  car- 
riers. We  shall  deny  Western's  petition 
for  reconsideration  except  to  the 
extent  that  it  seeks  the  expansion  of 
the  proceeding  provided  above. 

The  San  Antonio  Parties  have  also 
filed  a  petition  for  reconsideration  of 
Order  7&-2-76  because  of  our  denial  of 
their  motion  to  consolidate  their  peti- 
tion for  improved  Minneapolis  author- 
ity into  this  proceeding.*  In  Order  78- 
2-76  the  reason  we  assigned  for  deny- 
ing the  motion  of  the  San  Antonio 
Parties  was  that  the  San  Antonio-Min- 
neapolis market  was  small  and  no  air 
carrier  had  expressed  an  Interest  in 
providing  service.  We  said  that  the 
'market  generated  1729  true  O  &  D 
plus  interline  connecting  passengers  in 
the  year  ended  June  20.  1976."  This 
was  in  error.  In  fact,  as  the  San  Anto- 
nio Parties  state,  this  market  generat- 
ed 20,040  true  O  &  D  plus  interline 
passengers  in  the  year  ended  June  30. 
1976.*  Correction  of  this  error,  howev- 
er, does  not  alter  our  judgment  that 
the  Twin  Cities-San  Antonio  market 
should  not  be  added  to  this  case.  It  re- 
mains comparatively  small  and  no  air 
carrier  seeks  to  serve  it.  P\irther.  If 
any  carrier  with  authority  between 
San  Antonio  and  Houston  or  Dallas/ 
Port  Worth  receives  authority  from 
Twin  Cities  to  the  more  northern 
Texas  cities,  new  single  plan  service 
will  be  possible  In  the  San  Antonio- 
Minneapolis  market. 

Accordingly,  it  is  ordered.  That:  1. 
The  petition  for  reconsideration  filed 
by  the  Tulsa  Parties  be  granted. 

2.  Except  to  the  extent  grante<l 
herein,  the  petitions  for  reconsider- 
ation filed  by  Texas  International  Air- 
lines, Inc.,  Western  Air  Lines,  Inc.,  and 
the  San  Antonio  Parties  be  denied. 

3.  The  issues  set  forth  in  paragraph 
5  of  Order  78-2-76  shall  be  expanded 
to  include  the  following: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  air  carriers  to  provide 
new  nonstop  service  between  Minne- 
apolls/St.  Paul  and  Oklahoma  City/ 
Tulsa,  and  between  Oklahoma  City 
and  Tulsa; 

(b)  If  the  answer  to  tuiy  part  of  (a)  is 
in  the  affirmative,  which  air  carrier  or 
carriers  should  be  authorized  and 
whether  the  new  or  existing  authority 
should  be  subject  to  any  terms,  condi- 
tions, or  limitations. 

4.  Any  authority  awarded  upon  con- 
sideration of  the  Issues  in  paragraph  3 
shall  be  subsidy-ineligible. 


'We  do  so  notwithstanding  this  Is  not  a 
monopoly  market. 


•The  petition  for  reconsideration  was 
filed  in  E>ocket  31385  in  which  their  original 
petition  for  improved  service  was  filed. 

•The  Bureau's  answer  agrees  that  we 
erred  factually  but  urges  that  the  case  not 
be  expanded  on  that  account. 
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5.  The  motions  to  consolidate  into 
Docket  32126  the  applications  filed  by 
Ozark  Air  Lines,  Inc.  (Docket  32200). 
Continental  Air  Lines,  Inc.  (Docket 
30614.  Amendment  Number  Two). 
Northwest  Airlines.  Inc.  (Docket 
32215).  American  Airlines.  Inc. 
(Docket  32216).  North  Central  Air- 
lines. Inc.  (Dockets  29583  and  31927). 
and  Delta  Airlines.  Inc.  (Docket  31634, 
Amendment  No.  1 )  be  granted. 

6.  The  motion  of  Western  Airlines, 
Inc.  to  consolidate  its  application  in 
Docket  31240  be  granted  to  the  extent 
that  it  conforms  to  the  scope  of  this 
proceeding  as  expanded  herein  and 
that  otherwise  it  be  dismissed. 

7.  The  motion  for  Intervention  in 
this  proceeding  by  "  Dallas- F\)rt 
Worth"  be  granted. 

8.  All  carriers  hereafter  fUlng  appli- 
cations or  sjnended  applications  In 
Docket  32126  shall  file  environmental 
evaluations  covering  such  applications 
or  amendments  pursuant  to  section 
312.12  of  the  Board's  I*rocedural  Reg- 
ulations within  30  days  of  the  service 
date  of  this  order. 

9.  Applications,  motions  to  consoli- 
date, and  petitions  to  reconsider  mat- 
ters decided  in  this  order  for  the  first 
time  shall  be  filed  within  20  days  of 
the  service  date  of  this  order  and  an- 
swers to  such  pleading  shall  be  fUed 
no  later  than  10  days  thereafter. 

10.  Except  to  the  extent  granted,  all 
other  written  requests  in  this  proceed- 
ing be  denied. 

This  order  shall  be  published  In  the 
Fb)cral  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor. 
Secretary. 

tPR  Doc.  78-14155  FUed  5-19-78;  8:45  am] 


[6320-01] 

CAUFORNIA/SOUTHWEST-WESTERN  MEXICO 
ROUTE  PROCEEDING 

[Order  78-5-«9;  Dockets  32665.  30979.  26761. 
32223,  32191] 

Orti«r  IniHtwtiiifl  InvastigaHen 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington, 
D.C..  on  the  12th  day  of  May,  1978. 

In  the  matter  of  application  of  Con- 
tinental Air  Lines.  Inc.,  Frontier  Air- 
lines, Inc.,  Hughes  Air  Corp.  d.b.a. 
Hughes  Alrwest,  Western  Air  Lines, 
Inc. 

On  January  20,  1978,  a  new  bUateral 
agreement  between  the  United  States 
and  Mexico  was  signed. '  It  provides  for 
a  number  of  new  routes  for  United 
States  carriers,  which  include: 


(A.3.)  Los  Angeles-Mazatlan/Puerto  Val- 
larta/Manzanillo/Zihuatanejo;  * 

(A.4.)  Los  Angeles/San  Diego-Loreto/La 
Paz/San  Jose  del  Cabo; 

(A.5.)  Albuquerque,  El  Paso-Hermosillo, 
Bahia  Kino.  Guaymas,  Loreto,  La  Paz, 
San  Jose  del  Cabo.  Mazatlan,  Puerto  Val- 
larta.  Guadalajara.  Manzanillo.  Zihuatan- 
ejo.  Acapulco.' 

Importantly,  routes  A.3  and  A.4  may 
be  combined  among  themselves  or 
with  route  A.l.  if  the  same  airline  is 
designated.*  In  the  case  of  any  combi- 
nation of  these  routes  the  designated 
airline  will  not  have  traffic  rights  for 
nonstop  flights  between  San  Francisco 
and  Loreto/La  Paz/San  Jose  del 
Cabo/Mazatlan-Puerto  Vallarta/Gua- 
dalajara/Manzanlllo/Zihuatanejo  or 
between  San  Diego  and  Mazatlan/ 
Puerto  Vallarta/Guadalajara. 

We  have  received  several  petitions 
from  U.S.  carriers  requesting  designa- 
tion for  all  or  part  of  the  new  authori- 
ty. Frontier  (Docket  26761)  and  Conti- 
nental (Docket  30979)  have  filed  appli- 
cations for  amendments  to  their  certi- 
ficates to  authorize  service  between 
the  cotermlnal  points  of  Albuquerque 
and  EH  Paso  tind  the  termlnaj  point 
Acapulco.  with  intermediate  points  at 
HermoslUo.  Bahla  Kino,  Mazatlan.  La 
Paz.  San  Jose  del  Cabo.  Puerto  Val- 
larta,  Guadalajara,  Manzanillo.  and 
Zlhuatanejo.'  Frontier  is  currently  au- 
thorized to  operate  Albuquerque/El 
Paso-Mazatlan/Guadalajara  by  ex- 
emption granted  in  Order  76-11-125. 
November  24,  1976,  although  it  has 
not  yet  instituted  service.*  Continental 


'All  members  concurred. 

'The  contracting  parties  agreed  by  that 
document  to  amend  and  extend  the  Air 
Transxx>rt  Agreement  of  August  15, 1960. 


•This  route  may  be  divided  into  two 
routes,  provided  that  any  such  division  not 
duplicate  the  Mexican  points,  and  that  the 
division  and  carrier  designation  take  place 
before  October  1.  1979. 

•This  route  may  be  divided  Into  two 
routes,  each  of  which  would  include  Albu- 
querque and  El  Paso,  provided  that  such  di- 
vision takes  place  before  October  1,  1979, 
and  does  not  duplicate  the  Mexican  points. 

'Route  A.l  Includes  San  Prancisco/Los 
Angeles/San  Diego-Ouadalajara/Mexico 
(Tlty/Acapulco.  Western  Airlines  Is  already 
certifcated  over  all  of  the  points  on  this 
route  except  San  Francisco  and  Guadalaja- 
ra, and  its  application  for  these  additional 
points  is  under  consideration  in  Docket 
32050.  Order  78-3-156,  dated  March  31. 
1978.  The  designated  United  States  carrier 
on  Route  A.l  is  not  permitted  to  serve  San 
Francisco-Mexico  City  nonstop  until  Octo- 
ber 1,  1981,  or  until  a  second  Mexican  carri- 
er serves  San  Francisco-Mexico  City  non- 
stop, whichever  occurs  first.  Moreover,  this 
route  is  further  restricted  to  Indefinitely 
prohibit  traffic  rights  for  nonstop  flights 
between  San  Prancisco/San  Diego  and  Gua- 

"By  Order  77-8-87,  August  19,  1977,  the 
Board  dismissed  Frontier's  application  as 
stale.  On  September  6,  1977,  Frontier  fUed  a 
petition  for  review  which  automatically 
stayed  our  order  of  dismissal. 

•This  exemption  is  effective  for  a  period 
of  two  years  or  until  60  days  after  the  final 
decision  on  its  application  in  Docket  26761, 
whichever  occurs  first. 


currently  operates  domestic  services  to 
Albuquerque  and  El  Paso  but  is  not 
authorized  for  U.S.-Mexico  service. 

Western  (Docket  32191)  and  Hughes 
Alrwest  (Docket  32223)  have  filed  ap- 
plications for  amendment  to  their  cer- 
tificates to  authorize  service  between 
(a)  the  terminal  point  Los  Angeles, 
and  the  cotermlnal  points  Mazatlan, 
Puerto  Vallarta  Manzanillo,  and  Zi- 
huatanejo,  and  (b)  the  cotermlnal 
points  of  Los  Angeles  and  San  Diego, 
and  the  cot«rminal  points  Loreto,  La 
Paz,  and  San  Jose  del  Cabo.  Airwest 
holds  U.S.-Mexico  authority  to  Guay- 
mas, La  Paz.  San  Jose  del  Cabo. 
Puerto  VaUarta,  and  Gusuialajara 
through  the  gateways  of  Phoenix  and 
Tucson. 

The  existing  single-plane  service  be- 
tween the  points  at  issue  in  this  pro- 
ceeding is  very  limited.  Specifically, 
such  service  is  available  only  from  Los 
Angeles  and  is  generally  provided  by 
Mexican  carriers  on  a  monopoly  basis.' 
Thus,  although  certificated  single- 
plane  service  is  provided  between  Los 
Angeles-La  Paz/Manzamllo/Mazat- 
lan/Puerto  Vallarta/San  Jose  del 
Cabo,  competitive  services  exist  only 
between  Los  Angeles  and  Mazatlan/ 
San  Jose  del  Cabo.'  The  only  single- 
plane  U.S.  Flag  service  available  in 
any  of  these  markets  is  provided  by 
Alrwest  between  Los  Angeles  and  Ma- 
zatlan. Although  there  are  connecting 
opportunities  currently  available  to 
passengers,  primarily  through  Phoe- 
nix and  Tucson,  the  scaricity  of  availa- 
ble direct  single-plane  service  warrants 
evaluating  the  need  for  additional  air 
service. 

Petitions  for  leave  to  intervene  have 
been  filed  by  the  City  of  Albuquerque 
and  the  Albuquerque  Chamber  of 
Commerce  filing  jointly  in  Docket 
26761;»  the  City  of  Albuquerque,  the 
Albuquerque  Aviation  Department, 
and  the  Albuquerque  Airport  Board  in 
Docket  26761;"  and  the  City  of  Albu- 
querque and  the  Greater  Albuquerque 
Chamber    of    Commerce    in    Docket 


'Service  is  currently  available  as  foUows: 

(a)  Los  Angeles- La  Paz:  one  daily  nonstop 
roundlrip  (AeroMexico); 

(b)  Los  Angeles-ManzaniUo:  one  nonstop 
and  three  one-stop  roundtrips  per  week 
(AeroMexico); 

(c)  Los  Angelci-Mazatlan:  one  daily  non- 
stop roundtrip  (Mexicana)  four  one-stop 
and  three  two-stop  roundtrips  per  week 
(Airwest): 

(d)  Los  Angeles- Puerto  Vallarta:  one  dally 
nonstop  roundtrip  (Mexicana); 

(e)  Los  Angeles-San  Jose  del  Cabo:  three 
one-stop  roundtrips  per  week  (Mexicano) 
and  3  nonstop  roundtrips  per  week  (Aero- 
Mexico). 

Source:  Official  Airline  Guide.  Nortb 
American  Edition  April  15.  1978. 

•Daily  roundtrip  single  plane  commuter 
service  is  also  provided  between  Los  Angeles 
and  Loreto  via  Baja  Cortes  Airlines. 

•FUed  June  24,  1974. 

'•Filed  April  3.  1975. 
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30979."  The  petitioners  indicate  that 
each  has  an  interest  in  these  dockets 
which  satisfies  the  Boards  require- 
ments for  Rule  15  intervention.  No  an- 
swers to  these  petitions  have  been 
fUed. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  we  have  determined  to 
institute  a  proceeding  to  consider  the 
need  for  U.S.-flag  service  over  the 
above-described  routes  entitled  the 
Califomia/Southioest-Westem  Mexico 
Route  Proceeding  in  Docket  32665.  We 
have  consolidated  these  three  new  bi- 
lateral routes  for  hearing  because  it  is 
a  more  efficient  use  of  the  Board's  and 
the  parties'  time  and  resources. 

Aa  we  stated  in  Order  78-3-112. 
March  23.  1978,"  it  is  our  policy  that 
the  offer  or  failure  to  offer  lower 
prices  will  be  taken  into  account  in  de- 
termining whether  the  public  conven- 
ience and  necessity  require  the  award 
of  new  or  additional  authority  and.  If 
so.  which  carrier  or  carriers  should  be 
selected-  We  therefore  expect  the  in- 
stituted proceeding  to  include  an  ex- 
amination of  the  need  for  and  feasibil- 
ity of  various  new  price/quality  op- 
tions in  addition  to  the  traditional 
service  benefits."  Moreover,  the  par- 
ties and  the  judge  should  focus  on 
whether  any  new  authority  should  be 
temporary  or  whether  contingent 
back-up  awards  should  be  made.  Any 
authority  awarded  in  this  proceeding 
will  be  ineligible  for  subsidy.  '* 

The  applications  of  Continental 
(Docket  30979),  Frontier  (Docket 
26761),  Hughes  Alrwest  (Docket  32223) 
and  Western  (Docket  32191)  are  con- 
solidated to  the  extent  they  conform 
to  the  scope  of  the  case.  All  petitions 
to  intervene  are  granted. 

Finally,  the  applicants  have  not  sub- 
mitted siifficient  information  for  us  to 
determine  the  environmental  conse- 
quences of  their  requested  certificate 
amendments.  Therefore,  we  will  re- 
quire Continental,  Frontier,  Hughes 
Alrwest  and  Western  to  file  environ- 
mental evaluations  pursuant  to  Part 
312  of  the  Board's  Procedural  Regula- 
tions. These  carriers  and  all  other  ap- 
plicant carriers  will  be  allowed  30  days 
from  the  service  date  of  this  order  to 
file  environmental  evaluations. 

It  Is  therefore  ordered.  That:  1.  A 
proceeding  entitled  the  California/ 
Southwest-Western  Mexico  Route 
Proceeding.  Docket  32665.  be  Institut- 
ed, and  shall  be  set  down  for  hearing 


"PUed  June  19.  1977. 

"Caribbean  Area  Service  Inyestigatlon, 
Docket  30697;  U.S.-B&hama*  Service  Investi- 
gation. EXtcket  32294. 

"We  Invite  the  applicants  and  other  in- 
terested parties  to  focus  on  the  possible  sub- 
division of  routes  A3  and  AS,  as  well  as  the 
possible  combination  of  routes  Al.  A3,  and 
A4. 

"  These  routes  will  therefore  fall  within 
Category  EI  subsidy  taellglble  status.  See 
Order  78-1-116,  January  27.  1978. 


before  an  administrative  law  judge  of 
the  Board  at  a  time  and  place  to  be 
designated; 

2.  The  proceeding  instituted  by  para- 
graph 1  shall  include  consideration  of 
the  following  Issues: 

(a)  Do  the  public  convenience  and 
necessity  require  certification  of  one 
or  more  U.S.  flag  carriers  over  route 
A.3  to  engage  In  foreign  air  transpor- 
tation on  a  subsidy  Ineligible  basis  be- 
tween the  following  points: 

(1)  Los  Angeles,  Calif.,  and  Mazat- 
lan.  Mexico. 

(2)  Los  Angeles.  Calif.,  and  Puerto 
Vallarta,  Mexico. 

(3)  Los  Angeles,  Calif.,  and  Manzan- 
iUo,  Mexico;  and 

(4)  Los  Angeles.  Calif.,  and  Zlhua- 
tanejo,  Mexico? 

(b)  Do  the  public  convenience  and 
necessity  require  the  certification  of  a 
U.S.  flag  carrier  over  route  A.4  to 
engage  In  foreign  air  transportation  on 
a  subsidy  ineligible  basis  between  Los 
Angeles  and  San  Diego,  Calif.,  on  the 
one  hand,  and  Loreto,  La  Paz  and  San 
Jose  del  Cabo,  Mexico,  on  the  other? 

(c)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
one  or  more  U.S.  flag  carriers  over 
route  A.5  to  engage  In  foreign  air 
transportation  on  a  subsidy  Ineligible 
basis  between  the  following  points: 

(1)  Albuquerque.  N.  Mex..  and  El 
Paso,  Tex.,  on  the  one  hand,  and  Her- 
mosillo.  Mexico,  on  the  other; 

(2)  Albuquerque,  N.  Mex..  and  El 
Paso.  Tex.,  on  the  one  hand,  and 
Bahia  Kino.  Mexico,  en  the  other; 

(3)  Albuquerque,  N.  Mex..  and  El 
Paso,  Tex.,  on  the  one  hand,  and 
Guaymas,  Mexico,  on  the  other: 

(4)  Albuquerque.  N.  Mex..  ajid  El 
Paso.  Tex.,  on  the  one  hand,  and 
Loreto,  Mexico,  on  the  other; 

(5)  Albuquerque.  N.  Max..  and  H 
Paso.  Tex.,  on  the  one  hand,  and  La 
Paz,  Mexico,  on  the  other; 

(6)  Albuquerque,  N.  Mex..  and  El 
Paso,  Tex.,  on  the  one  hand,  and  San 
Jose  del  Cabo,  Mexico,  on  the  other. 

(7)  Albuquerque,  N.  Mex.,  and  El 
Paso.  Tex.,  on  the  one  hand,  and  Ma- 
zatlan.  Mexico,  on  the  other; 

(8)  Albuquerque,  N.  Mex.,  and  El 
Paso,  Tex.,  on  the  one  hand,  and 
Puerto  Vallarta,  Mexico,  on  the  other. 

(9)  Albuquerque,  N.  Mex.,  and  El 
Paso.  Tex.,  on  the  one  hand,  and  Gua- 
dalajara, Mexico,  on  the  other, 

(10)  Albuquerque.  N.  Mex..  and  El 
Paso.  Tex.,  on  the  one  hand,  and  Man- 
uuiillo.  Mexico,  on  the  other; 

(11)  Albuquerque,  N.  Mex..  and  El 
Paso.  Tex.,  on  the  one  hand,  and  Zi- 
huatanejo,  Mexico,  on  the  other 

(12)  Albuquerque,  N.  Mex.,  and  El 
Paso.  Tex.,  on  the  one  hand,  and  Aca- 
pulco,  Mexico,  on  the  other? 

(d)  Should  the  points  set  forth  in  (a) 
and  (b)  above  be  combined  among 
themselves  or  with  the  points  con- 
tained In  route  A.l  of  the  U.S.-Mexlco 
Air  Services  Agreement? 


(e)  If  the  answer  to  (a),  (b)  and/or 
(c)  is  affirmative  in  whole  or  In  part, 
which  air  carrier(s)  should  be  author- 
ized to  engage  In  such  ser\'lce?  What 
conditions,  if  any,  should  be  placed  on 
the  operation  of  such  carrier(s)? 

(3)  The  applications  of  Continental 
Air  Unes,  Inc.  In  Docket  30979, 
Hughes  Air  Corp.,  d.b.a.  Hughes  Air- 
west  in  Docket  32223,  and  Western  Air 
Lines.  Inc.  In  Docket  32191  are  consoli- 
dated In  this  proceeding  to  the  extent 
that  they  conform  with  the  proceed- 
ing instituted  in  paragraph  1  above; 

4.  The  petition  for  review  of  Order 
77-8-87  filed  by  Frontier  Airlines  in 
Docket  26761  is  granted  and  its  appli- 
cation is  consolidated  In  this  proceed- 
ing to  the  extent  that  it  conforms  with 
the  scope  of  the  proceeding  Instituted 
In  paragraph  1  above; 

5.  To  the  extent  they  do  not  con- 
form to  the  issues  In  this  proceeding 
set  forth  In  2  above,  the  applications 
of  Continental  Air  Lines,  Inc.  In 
Docket  30979.  Frontier  Airlines.  Inc.  In 
Docket  26761.  Hughes  Air  Corp..  d.b.a. 
Hughes  Alrwest  In  Docket  32223,  and 
Western  Air  Lines,  Inc.  in  Docket 
32191  are  dismissed  without  prejudice; 

6.  The  joint  petition  of  the  city  of 
Albuquerque  and  the  Albuquerque 
Chamber  of  Commerce  for  leave  to  in- 
tervene In  Docket  26761  Is  granted; 

7.  The  joint  petition  of  the  city  of 
Albuquerque,  the  Albuquerque  Avi- 
ation Department,  and  the  Albuquer- 
que Airport  Board  for  leave  to  inter- 
vene in  Docket  26761  is  granted; 

8.  The  joint  petition  of  the  city  of 
Albuquerque  and  the  Greater  Albu- 
querque Chamber  of  Commerce  for 
leave  to  intervene  In  Docket  30979  is 
granted; 

9.  Continental  Air  Lines,  Inc..  FYon- 
tier  Airlines.  Inc.,  Hughes  Air  Corp., 
d.b.a.  Hughes  Alrwest.  Western  Air 
Lines,  Inc.  and  any  other  carrier  filing 
an  application  shall  fUe  an  environ- 
mental evaluation  pursuant  to  section 
312.12  of  the  Board's  Procedural  Reg- 
ulations within  30  days  of  the  date  of 
service  of  this  order; 

10.  Applications,  motions  to  consoli- 
date, and  petitions  for  reconsideration 
of  this  order  shall  be  fUed  within 
twenty  (20)  days  from  the  date  of  serv- 
ice of  this  order  and  answers  thereto 
shall  be  fUed  within  ten  (10)  days 
thereafter;  and 

11.  This  order  shall  be  served  on 
Continental  Air  Lines,  Inc.,  Frontier 
Airlines,  Inc.,  Hughes  Air  Corp.  d.b.a. 
Hughes  Alrwest.  Western  Airlines, 
Inc..  the  city  of  Albuquerque,  the  Al- 
buquerque Airport  Board,  the  Albu- 
querque Aviation  Department,  and  the 
Greater  Albuquerque  Chamber  of 
Commerce. 

This  order  shall  be  published  in  the 
Federal  Register. 
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By  the  CivU  Aeronautics  Board." 

F»HY1XIS  T.  Katlor, 
Secretary. 

rPR  Doc.  78-14154  Piled  5-19-78;  8:45  am] 


[6335-01] 

CIVIL  RIGHTS  COMMISSION 

ARKANSAS  ADVISORY  COMMITTEE 
AgMMto  and  Op«n  M*«ting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Arkansas  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9  a.m.  and  will  end  at  6  p.m.  on 
June  10.  1978,  at  Camelot  Inn  (Mark- 
ham  and  Broadway)  Board  Room, 
Little  Rock.  Ark.  72201. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission, 
106  Broadway,  San  Antonio,  Tex. 
78205. 

The  purpose  of  this  meeting  is  for 
the  subcommittee  to  meet  on  the 
Block  Grant  I*rogTam  Planning  I*roj- 
ect. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  May  16, 
1978. 

John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-13690  Filed  5-19-78;  8:45  am] 


Dated  at  Washington.  D.C.,  May  16, 
1978. 

John  I.  Binkutt, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-13691  FUed  5-19-78;  8:45  am] 


Dat^d  at  Washington,  D.C.,  May  16, 
1978. 

John  I.  Binkley, 
Adnsory  Committee 
Man agemen t  Officer. 
[FR  Doc.  78-13893  Filed  5-19-78;  8:45  am] 


[6335-01] 

MASSACHUSETTS  ADVISORY  COMMITTEE 
Ag«fKia  ond  Op«n  M*«ting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Massachusetts  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  4:30  p.m.  and  will  end  at 
7:30  p.m.,  on  June  7,  1978,  Quincy 
School,  Boston,  Mass. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y. 10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  plaiuiing. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


[6335-01] 

WEST  VIRGINIA  ADVISORY  COMMITTEE 
Agando  and  Op«n  M*«ting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  West  Virginia  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  1  p.m.  and  will  end  at  5  p.m.  on 
June  15.  1978,  Conference  Room  AFL- 
CIO  Offices  at  1018  Kanawha  Boule- 
vard, Charleston,  W.  Va. 

Persons  wishing  to  att^rd  this  fact- 
finding meeting  should  contact  the 
Committee  Chairperson,  or  the  Mid- 
Atlantic  Regional  Office  of  the  Com- 
mission, 2120  L  Street  NW.,  Washing- 
ton. D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  civil  rights  issues  within  West 
Virginia. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  16, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-13692  Piled  5-19-78:  8:45  am] 


"All  Members  concurred. 


[6335-01] 

NEBRASKA  ADVISORY  COMMITTEE 
Agando  ond  Opan  Maating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Nebraska  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  3:30 
p.m.  and  will  end  at  5:30  p.m.  on  June 
8.  1978,  State  Capitol,  Room  2102,  Lin- 
coln. Nebr. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission, 
911  Walnut  Street,  Room  3103,  Kansas 
City,  Mo.  64106. 

The  purpose  of  this  meeting  is  to 
review  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


[6335-01] 

TENNESSEE  ADVISORY  COMMFTTEE 
Aganda  ond  Opan  Maating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  CivU 
Rights,  that  a  planning  meeting  of  the 
Tennessee  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  11 
a.m.  and  will  end  at  5  30  p.m.  on  June 
23.  1978.  920  Broad  Street,  Sheraton 
Hotel,  Cabinet  Room  Nashville,  Term. 
37203. 

Persons  wishmg  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southern  Re- 
gional Office  of  the  Cornmission.  75 
Piedmont  Avenue  NE.,  Atlanta,  Ga. 
30303. 

The  purpose  of  this  meeting  is  to  be 
an  overview  of  regional  conference, 
SAC  programming  for  fiscal  year  1979 
and  fiscal  year  1980 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washmglon,  D.C,  May  16, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-13694  Filed  5-19-78:  8  45  am] 


[6335-01] 

VERMONT  ADVISORY  COMMTTTEE 
Aganda  and  Opan  Maating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  aind  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  10  p.m.  on  June  7, 
1978,  St.  Johns  (Tlub.  Burlington,  Vt. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Washington.  D.C..  May  16. 
1978. 

JOHIf  I.  BiKKLET. 

Advisory  Committee 
Management  Officer. 

IFR  Doc.  78-13695  FUed  S-19-78;  8:45  amJ 


NOTICES 


[6335-01] 

CONNECTICUT  AOVISOtY  COMMITTEE 
Ao«nda  and  Op«n  M««tmg 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regtila- 
tiop«  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7  pjn.  and  will  end  at  10  p.m.  on 
June  7,  1978.  Central  Avenue.  Walling- 
ford.  Conn. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza.  Room  1639.  New  York. 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  May  16. 
1978. 

JOHIf  I.  BiKKLEY. 

Advisory  Committee 
Management  Officer. 

CFR  Doc  78-13696  PUed  5-l»-78;  8:45  ami 


[6335-01] 

MAINE  ADVISOtY  COMMITTEE 
AgM«d«  and  Op«n  M««ting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Maine  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7  p.m. 
and  will  end  at  9:30  p.m.  on  June  8. 
1978.  Augusta  Civic  Center,  Augusta. 
Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza.  Room  1639.  New  York, 
N.Y. 10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  wUl  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  May  16, 
1978. 

JOHIf  I.  BiHKLEY, 

Advisory  Committee 
Management  Officer. 

tFR  Doc  7»-lM»7  Filed  5-19-78;  8:45  am] 


[3510-241 
'   DEPARTMENT  OF  COMMERCE 

Ecofieaik  P«»«lo^WHt  AdMinictration 

BAGATELLE  INTEMiATIONAL.  LTD.,  WIUOW 
FABRICS,  LTD.,  AND  PINELLAS  SEAFOOD  CO. 

Pctttioflf  for  D*t«nniiHitions  of  Eligibility  To 
Apply  for  Trad*  Adfustia«nf  Astlttonc* 

Petitions  were  accepted  for  filing  on 
May  16,  1978,  from  three  firms:  (1) 
Bagatelle  International.  Ltd..  530  Sev- 
enth Street.  New  York.  N.Y.  10018,  a 
producer  of  women's  sports  wear,  ou- 
terwear and  suits;  (2)  Willow  Fabrics, 
Ltd.,  92  Field  Street.  New  York.  N.Y. 
11704,  a  producer  of  double  knit 
fabric;  and  f3)  Pinellas  Seafood  Co.. 
333  16th  Avenue.  South  St.  Peters- 
burg. Fla.  33701.  a  supplier  of  macker- 
el fillets,  whole  lobster  and  lobster 
taUs.  The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and 
§315.23  of  the  Adjxistment  Assistance 
Regulations  for  Firms  and  Communi- 
ties (13  CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  Increased  Imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  Inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washington.  DC.  20230. 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osbuhh.  Jr.. 
Chief,    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program,  Support 
[FR  Doc.  78-13939  Filed  5-19-78;  8:45  im] 


titions  were  submitted  pursxiant  to  sec- 
tion 251  of  the  Trade  Act  of  1974  (Pub. 
L.  93-618)  and  5  315.23  of  the  Adjust- 
ment Assistance  Regulations  for  Firms 
and  CommuniUes  (13  CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  Initiated 
separate  investigations  to  determine 
whether  Increased  Imports  Into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  In  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn.  Jr., 
Chief.    Trade    Act    Certification 
Division,    Office   of  Planning 
and  Program  Support 
[FR  Doc.  78-13938  Piled  5-19-78;  8:45  ami 


[3510-24] 

FAIRFIELIM40BLE  CORP.  AND  MILT  POSNEt 
FUR  CORP. 

PvtHiont  tor  D**wiiiinaHem  of  Eligibility  To 
Apply  for  Trodo  AdiustiMnt  Assittonco 

Petitions  were  accepted  for  filing 
from  two  firms:  (1)  Falrfield-Noble 
Corp.,  1411  Broadway,  New  York,  N.Y. 
10018,  a  producer  of  ladles'  sportswear 
(accepted  May  10.  1978);  and  (2)  Milt 
Posner  Fur  Corp..  145  West  28th 
Street,  New  York.  N.Y.  10001,  a  pro- 
ducer of  women's  suede  jackets  and 
coats  (accepted  May  15.  1978).  The  pe- 


[3510-25] 

Industry  and  Trvdo  AdwiwIttTotiow 

UNIVERSITY  OF  ILLINOIS  MEDKAL  CENTBt,  U 
AL 

Applicotlom  For  Duty-Froo  Entry  of  Sdontlflc 
Artictos 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897.  Interested  persons  may  pres- 
ent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  fUed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
on  or  before  June  12.  1978.  Regula- 
tions (15  CFR  301.9)  issued  under  the 
cited  Act  prescribe  the  requirements 
for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m..  Monday  through 
Friday.  In  Room  8886C  of  the  Depart- 
ment of  Commerce  Building.  14  th  and 
Constitution  Avenue  NW.,  Washing- 
ton, DC.  20230. 

Docket  No.  78-00193.  Applicant:  Uni- 
versity of  Illinois  Medical  Center,  Col- 
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lege  of  Medicine,  1853  West  Polk 
Street.  Chicago,  111.  60612.  Article:  Nu- 
clear Magnetic  Resonance  Spectrom- 
eter. Model  CXP-180.  Manufacturer 
Bruker  Physik.  A.  G.,  West  Germany. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  in  studies  of  the 
conformation  and  molecular  djniamics 
of  hormones  (peptide  hormones),  key 
neurotransmitters  (e.g..  acetychollne) 
and  drug  membrane  Interactions.  The 
article  will  also  be  used  In  studies  of 
metabolism  in  Intact  cells,  in  obtaining 
information  regarding  physiological 
processes  at  nerve  endings  (synapto- 
somes)  and  In  studies  of  the  binding  of 
llgands  to  hemoprotelns  and  the  Inter- 
elation  between  the  binding  and  the 
conformation.  The  experiments  to  be 
conducted  will  Include:  (a)  Oxygen- 17 
chemical  shift  measurements  In  the 
presence  of  paramagnetic  ion  probes, 
(b)  oxygen-17  nuclear  relaxation  mea- 
surements, (c)  determination  of 
carbon-13  chemical  shift  tensor  com- 
ponents In  the  solid  state  of  oligopep- 
tides and  peptide  hormones  by  means 
of  transfer  of  polarization  from  the 
protons  spin  system  to  the  carbon-13 
nuclei,  and  (4)  deuterium  NMR  chemi- 
cal shift  and  line  shape  analysis  of 
deuterium  labeled  peptides.  The  arti- 
cle will  also  he  used  for  training  In  a 
teaching  program  In  Nuclear  Magnetic 
Resonance  and  its  applications.  Appli- 
cation received  by  Commissioner  of 
Customs:  April  27,  1978. 

Docket  No.  78-00194.  Applicant:  Har- 
vard Medical  School.  VA  Hospital. 
1400  VFW  Parkway.  West  Roxbury, 
Mass.  02132.  Article:  LKB  8800A  Ul- 
trotome  III  Ultramicrotome  and  Ac- 
cessories. Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  Is  intended  to  be 
used  to  section  animal  tissues  which 
have  been  embedded  in  hardened 
epoxy  resins.  Investigations  will  in- 
clude ultrastructural  studies  on 
normal  and  pathologic  animal  tissues, 
developmental  studies  on  animal  sys- 
tems, cyto  and  histochemical  studies 
on  enzyme  and  subcellular  organelle 
localization  in  cells  and  tissues,  and 
subcellular  changes  In  cells  induced  by 
changes  in  their  biochemical  and 
physical  environments.  Application  re- 
ceived by  Conunlssioner  of  Customs: 
April  :7,  1978. 

Docltet  No.  78-00205.  Applicant:  U.S. 
Department  of  Agriculture,  SEA— 
FYult  and  Vegetable  Chemistry  Labo- 
ratory. 263  South  Chester  Avenue. 
Pasadena.  Calif.  91106.  Article:  Mass 
Spectrometer,  Model  MM  70/70F  (127 
mm  radius  double  focusing  dual  elec- 
tron Impact-chemical  ionization).  Man- 
ufacturer: VG-Micromass,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  intended  to  be  used  for  the 
study  of  natural  products  from  plant 
or  microbial  sources,  or  chemically 
modified  products  from  these  sources. 
The  three  main  areas  of  research  are 


( 1 )  studies  of  the  composition  of  plant 
materials  and  determination  of  the 
structures  and  quantities  of  the  Indi- 
vidual constituents.  (2)  studies  of  the 
structure-biological  activity  relations 
of  plant  constituents  with  emphasis  on 
bitter  or  sweet  taste  responses, 
enzyme-substrate  interactions,  and 
bloregulatory  responses  of  natural  and 
sjTithetlc  effector  molecules,  and  (3) 
studies  of  the  biosynthesis,  metabo- 
lism, and  regulation  of  plant  constitu- 
ents to  improve  crop  quality  and  jield. 
Experiments  wUl  be  conducted  to  de- 
termine the  chemical  structure  of 
these  materials,  and/or  the  relative  or 
absolute  amounts  of  the  materials 
present  in  mixtures.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  27,  1978. 

Docket  No.  78-00208.  Applicant:  Uni- 
versity of  Michigan,  Biophysics  Re- 
search Division.  I.S.T.  2200  Bonisteel 
Boulevard.  Ann  Arbor.  Mich.  48109. 
Article:  Rotating  Anode  Generator. 
Model  GX-20  and  tuxessories.  Manu- 
facturer: Marconi-Avlonlcs-Elliott. 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  the  diffraction  of  x-rays 
by  crystalline  proteins,  wiwi  the  aim 
of  determining  the  three-dimensional 
structure  (i.e.,  the  atomic  strrange- 
ment)  of  the  proteins.  The  article  will 
also  be  used  in  the  training  of  ad- 
vanced graduate  students  registered 
for  research-level  courses  on  x-ray  dif- 
fraction. Application  received  by  Com- 
missioner of  Customs;  May  1,  1978. 

Docket  No.  78-00212.  Applicant: 
Purdue  University,  West  Lafayette, 
Ind.  47907.  Article:  Complete  unit,  3- 
stage  axial  compressor  with  variable 
speed  motor,  speed  control,  torque, 
flow  and  speed  measuring  devices. 
Manufacturer:  IDOS  Ltd.,  United 
Kingdom.  Intended  uses  of  iirticle: 
The  article  is  Intended  to  be  used  for 
the  Instruction  on  the  aerodynamic 
theory,  performance  analysis  and  op- 
erating characteristics  of  axial  flow 
compressors  covering  the  foUovrtng 
topics:  Blade  element  fluid  deflection 
and  loss  performance  radial  equUibri- 
imi  theory,  stage  design  and  off -design 
performance,  stall  and  surge  phenom- 
ena, secondary  flow  phenomena,  and 
effects  of  inlet  flow  distortion  on  com- 
pressor performance.  Tl;  courses  In- 
volved wiU  include:  ME433  Principles 
of  Turbomachinery.  ME438  Gas  Tur- 
bine Engines.  ME533  Advanced  Turbo- 
machlner.  and  ME/AAE538  Air 
Breathing  Propulsion.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  1.  1978. 

Docket  No.  78-00213.  Applicant: 
General  Foods  Corp..  Technical 
Center.  555  South  Broadway.  Tarry- 
town,  N.Y.  10591.  Article:  Tempera- 
ture-Jump Spectrophotometer  System 
and  accessories.  Manufacturer:  Dia- 
Log.  Gesellschaft  Fur  Digitial-Analoge 
Datentechnlk  GmbH.  West  Germany. 


Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  studies  of  the 
kinetics  of  unfolding  of  protein  mole- 
cules and  the  kinetics  of  binding  of 
other  molecular  systems  such  as  metal 
ions  (e.g.,  Fe#.  Cu#.  Ca#).  carbohy- 
drates (e.g.,  mucopolysaccharide ), 

lipids.  These  reactions  will  take  place 
in  time  range  of  5  microseconds  to  mil- 
liseconds. Application  received  by 
Conmiissioner  of  Customs:  May  1, 
1978. 

Docket  No.  78-00214.  Applicant:  Uni- 
versity of  Illinois  at  the  Medical 
Center.  Research  Resources  Center, 
933  Building,  P  O.  Box  6998,  Chicago, 
111.  60680.  Article:  Electron  Micro- 
scope, Model  JEM  lOOCX  and  Accesso- 
ries. Manufacturer'  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  usea  tor  varied  research 
projects  which  include  the  following: 

Synaptogenesis  in  the  irigemlna]  mesence- 
phalic nucleus  (oral  Anaiomy). 

Separation  of  neurone  and  glia  by  density 
gradient  centrtfugation  ( biological  chemis- 
try). 

Study  of  the  fine  structure  of  pigment  cells 
during  development  of  the  chick  tetlna, 
with  emphasis  of  differences  between  nu- 
clear suvl  peripheral  retinal  areas  (anato- 
my). 

Nucleolus  and  nuclear  differentiation  in  the 
oral  epithelium  of  xink.  deficient  rats  (or&J 
pathology). 

The  ultrastructure  of  normal  primate  lung 
and  lung  In  shc-k  (surgery). 

Neonatal  and  other  incremental  lines  In 
human  enamel  (oral  histology). 

Study  of  the  fine  rjnicture  of  developing 
neuromuscular  Junctions  In  the  chick 
(anatomy). 

Fixation  of  tissues  by  metallizable  chloro-»- 
trozines  (oral  pathology). 

Localization  of  salivary  gland  T'njs  particles 
in  SGV-sensltlve  cell  lines  (oral  pathol- 
ogy). 

Search  of  virus  particles  from  spontaneous- 
ly transformed  normal  calvanum  derived 
tissue  culture  cells  to  transplantable  neo- 
plasms In  mice  (oral  pathology). 

Chemical  and  phy.sical  properties  of  feline 
leukemia  and  sarcoma  virus  (pathology). 

Pine  structural  asp>ects  of  ganglion  cell  dif- 
ferentiation of  chick  retina  anatomy. 

Electron  transport  characteristics  of  isolat- 
ed sarcoplasmic  reticulum  (medical  phar- 
macology). 

The  article  will  also  he  used  for 
training  for  faculty,  students,  and 
technical  personnel  who  require  capa- 
bility for  research.  Application  re- 
ceived by  Commissioner  of  Ciistoms; 
April  27,  1978. 

Docket  No.  78-00215.  Applicant:  Uni- 
versity of  North  Carolina  at  Wilming- 
ton, P.O.  Box  3725,  Azalea  Station, 
Wilmington.  N.C.  28406.  Article:  CD-4 
Parkinson-Cowan  Dr>'  Gasometer  and 
Accessories.  Manufacturer:  Barchard 
Engineering  Ltd.,  Canada.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  educational  purposes  in 
the  course  PED  316  Exercise  Physiol- 
ogy which  is  con(;emed  with  hujnan 
physiological  response  to  exercise  and 
training.  The  article  will  also  be  used 
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for  PED  416.  Advanced  Exercise 
Physiology  as  well  as  in  various  re- 
search projects  Involving  measure- 
ment of  exercise  metabolism.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  1,  1978. 

£>ocket  No.  78-00216.  Applicant:  Cor- 
nell University— Materials  Science 
Center,  Room  625,  Clark  Hall.  Ithaca, 
N.Y.  14853.  Article:  X-Ray  Microana- 
lyzer  Electron  Probe  system  with  Ac- 
cessories. Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  the  fol- 
lowing projects  in  conjunction  with 
the  micron  level  quantitative  local 
chemical  analjrsis  of  materials  of  com- 
plex composition: 

(1)  Chemical  characterization  of  starting 
materials  and  thin  film  surfaces  In  the  prep- 
aration processes  of  high  Quality  single  crys- 
tal! and  thin  filmj  of  complex  alloys  for  re- 
searchers. 

(2)  Determination  of  solute  atom  distribu- 
tion In  grain  boundaries  and  the  study  of 
the  grain  boundary  diffusion  rate  as  a  func- 
tion of  the  geometry  of  the  grain  bound- 
aries. 

(3)  The  study  of  phase  changes  in  samples 
of  geologic  materials  at  high  pressures  and 
high  temperatures. 

(4)  Quantitative  chemical  analysis  of  coat- 
ings on  very  fine  spheroconial  diamond  tips 
and  thin  fUm  samples  deposited  on  micro- 
circuit  substrates  by  the  high  pressure 
group. 

Application  received  by  Commission- 
er of  Customs:  April  27.  1978. 

Docket  No.  78-00217.  Applicant: 
Sandla  Laboratories,  Kirtland  AFB. 
East  Albuquerque,  N.  Mex.  87115.  Arti- 
cle: 2  (Two)  CO.  Lasers  TEA  103-2  and 
Accessories.  Manufacturer:  Lumonlcs 
Research  Ltd.,  Canada.  Intended  use 
of  article:  The  article  will  be  used  to 
identify  and  study  chemical  processes 
that  can  be  stimulated  by  laser  radi- 
ation. This  work  will  emphasize  the  se- 
lection of  laser  frequencies  that  will 
stimulate  molecular  vibrational  fre- 
quencies and  thus  lead  to  the  produc- 
tion of  molecular  radicals.  Application 
received  by  Commissioner  of  Customs: 
May  1,  1978. 

Docket  No.  78-00218.  Applicant:  Uni- 
versity of  Washington,  Quaternary 
Research  Center,  Seattle,  Wash. 
98195.  Article:  VG  Micromass  903 
Triple  Collector  Isotope  Ratio  Mass 
Spectrometer-Siamese  and  Accesso- 
ries. Manufacturer:  VG  Micromass 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  analyze  'V0'*0  ratios  in  ice 
cores  from  Antarctica  to  provide  infor- 
mation about  major  climatic  fluctu- 
ations. A  study  of  past  climatic  vari- 
ations is  critical  to  understanding  and 
predicting  future  long-term  global  cli- 
matic changes.  The  article  will  also  be 
used  to  study  the  '»C/'»C  ration  in 
tree  rings  in  research  designed  to 
assist  in  determinations  of  the  propor- 
ticm  of  CO«  in  the  atmosphere  that  re- 
sults from  fossil  fuel  combustion.  In 


addition,  the  article  wlU  be  lised  to 
train  students  in  the  isotope  ratio 
mass  spectrometry  techniques.  Appli- 
cation received  by  Commissioner  of 
Ciistoms:  May  1,  1978. 

Docket  No.  78-00219.  Applicant:  Uni- 
versity of  California.  San  Francisco, 
Department  of  Biochemistry  and  Bio- 
physics; Third  and  Parnassus,  San 
Francisco,  Calif.  94143.  Article:  Axio- 
mat  light  microscope  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article;  The  ar- 
ticle is  intended  to  be  used  for  the  fol- 
lowing varied  research  projects: 

(1)  The  study  of  the  three-dimensional 
folding  pattern  of  polytene  chromesomes  in 
intact  salivary  glands, 

(2)  Structural  study  of  polytene  bands  and 
Interbands, 

(3)  Structural  studies  of  the  diploid  inter- 
phase chromosomes, 

(4)  Genetic  chanurterizatlon  of  a  homeotic 
locus  of  Drosophtla  melanogajter,  engrailed 
(2-260), 

(5)  Cytologlcal  assay  to  permit  the  Isola- 
tion and  characterization  of  the  enzjTnes 
and  regulatory  elemenu  involved  In  the  reg- 
ulation of  gene  expression. 

(fl)  Elegant  tissue  grafting  experiments  in 
insects,  and 

(7)  Identification  of  the  molecules  and  se- 
quence of  events  required  for  synapse  for- 
mation between  neurons  and  target  cells. 

The  article  will  also  be  used  in  a 
course  In  optical  microscopy  to  teach 
graduate  students  and  post  doctoral 
fellows  the  theoretical  and  practical 
aspects  of  this  area  of  research  espe- 
cially as  it  applies  to  the  technique 
that  can  be  used  with  this  microscope. 
Application  received  by  Commissioner 
of  Customs:  April  27,  1978. 

Docket  No.  78-00220.  Applicant: 
Oklahoma  College  of  Osteopathic 
Medicine  and  Surgery,  P.O.  Box  2280. 
Tulsa.  Okla.  74101.  Article:  Electron 
Microscope,  Model  H-300  and  Accesso- 
ries. Manufacturer:  Hitachi.  Perkin- 
Elmer.  Japan.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  for 
the  investigation  of  the  ultrastruc- 
tural  changes  in  kidney  following  my- 
cotoxin  exposure  granulomatous  re- 
sponse to  microbial  lipids  and  the  pa- 
thology of  myocardial  ischemia.  In  ad- 
dition, the  article  wiU  be  used  in  the 
following  courses: 

(1)  Pathology  (Clinical  Sciences  1413)  A 
course  covering  the  basic  mechanisms  of  the 
disease  proce&ses. 

(2)  System  Biology  I  (Neuromusculo-  skel- 
etal). To  provide  to  students  the  exposure 
necessary  to  gain  a  fundamental  knowledge 
of  the  neuromusculo-  skeletal  systems  as  a 
background  for  their  clinical  learning. 

(3)  Systems  Biology  11  (Respiratory,  car- 
diovascular and  hematology).  A  continu- 
ation of  the  systems  approach  tn  the  study 
of  medicine  conslstinK  of  lectures,  demon- 
strations and/or  laboratories  involving  the 
respiratory,  cardiovascular  and  hematology 
systems. 

(4)  Systems  Biology  HI  (Obstretrics- gyne- 
cology, pediatrics  and  the  genitourinary 
tract  system).  A  continuation  of  the  systems 
approach  in  the  study  of  osteopathic  medi- 
cine. 


Application  received  by  Commission- 
er of  Customs:  April  27.  1978. 

Docket  No.  78-00221.  Applicant:  LDS 
Hospital  (Intermountain  Health  Care, 
Inc.),  325  8th  Avenue.  Salt  Lake  City. 
Utah  84143.  Article:  LKB  8800A  Ultro- 
tome  III  Ultramicrotome  and  Accesso- 
ries. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
prepare  various  types  of  biological 
specimens.  Principally,  such  pathologi- 
cal tissues  wUl  be  obtained  from  pa- 
tients from  biopsy  or  autopsy,  embed- 
ded In  plastic,  thin  sectioned,  and  ex- 
amined in  the  microscope  after  appro- 
priate staining  of  hlstochemical  reac- 
tions. The  research  to  be  conducted 
WiU  Include  focus  on  the  ultrastruc- 
tural  alteration  occurring  in  the  lungs 
of  experimental  animals  and  man  with 
acute  respiratory  distress  syndrome. 
Other  research  uses  may  Include  stud- 
ies of  the  alterations  of  macrophage 
ceU  surfaces  occurring  during  macro- 
phage activation  and  participation  in 
tumor  killing.  The  article  may  also  be 
used  as  an  educational  tool  for  pathol- 
ogy residents  and  research  fellows.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  1.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  tklucalional  and  Scientific  Materials. ) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-13937  Filed  5-19-78;  8:45  am] 


[3510-25] 

ADVISORY  COMMITTEE  ON  EAST-WEST  TIAOE 
Op«n  MawHwg 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conmiittee  Act.  5 
use.  app.  I  (1976  ed.).  notice  Is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Committee  on  East- West  Trade 
will  be  held  on  Tuesday.  June  6,  1978. 
at  9:30  a.m.  In  Room  6802.  U.S.  r>e- 
partment  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20230. 

The  Committee  was  established  to 
advise  the  Department,  through  the 
Deputy  Assistant  Secretary  for  East- 
West  Trade,  on  ways  to  further  its 
mission  to  promote  and  encourage  the 
orderly  expansion  of  commercial  and 
economic  relations  between  the  United 
States  and  the  Communist  countries. 

Agenda  items  are  as  follows: 

MoairiHG  Sbssioh,  Roou  6802 
9:30  (Ltn.  to  12:15  p.m, 

(1)  Summary  of  recent  developments  in 
Eas^West  trade  by  Edward  U.  Stroh. 
Deputy  Assistant  Secretary  for  East-West 
Trade  (Acting). 
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(2)  Human  rights  considerations  and  the 
future  of  East-West  trade. 

(3)  Recent  developments  in  China. 

ArrEHwooN  Sessiok.  Room  6802 
1:30  to  4  p.m. 

(4)  National  Exf>ort  PH)licy  Update. 

(5)  Prospects  for  tht  Soviet  gas  industry 

(6)  Review  of  items  submitted  by  Conmiit- 
tee members. 

(7)  Review  of  items  submitted  by  the 
public. 

The  meeting  will  be  open  to  public 
observation  and  a  period  will  be  .set 
aside  for  oral  comments  or  questions 
by  the  public  which  do  not  exceed  t^n 
mlnut«s  each.  More  extensive  ques- 
tions or  comments  should  be  submit- 
ted in  M'-iting  before  June  1.  1978. 
Other  public  statements  regarding 
committee  affairs  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

Approximately  50  seats  \*ill  be  avail- 
able for  the  public  (including  5  seats 
reserved  for  media  representatives)  on 
a  first-come  first-served  basis. 

Inquiries  about  committee  matters 
and/or  proceedings  should  be  ad- 
dressed to  Gary  R.  Teske.  Committee 
Control  Officer,  Office  of  East-West 
Policy  and  Planning,  Bureau  of  East- 
West  Trade,  Room  4814-B,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4691. 

Copies  of  the  minutes  will  be  availa- 
ble 30  days  after  the  meeting  upon 
written  request  addressed  to  the  In- 
dustry and  Trade  Administration, 
Freedom  of  Information  Officer,  Free- 
dom of  Information  Control  Desk, 
Room  3012,  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

Edward  H.  Sthoh, 
Deputy  Assistant  Secretary 
for  East-West  Trade  (Acting). 

IFR  Doc.  78-14125  Piled  5-19-78;  8:45  am] 


[3510-13] 

NotiofMil  B«ir*ov  of  Standards 

NATIONAL  BUREAU  OF  STANDARDS'  VISITING 
COMMITTEE 

MMting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.,  notice  is 
hereby  given  that  the  National 
Bureau  of  Standards'  visiting  Commit- 
tee will  meet  on  Tuesday,  June  27, 
1978  from  8:30  a.m.  to  4  p.m.  in  Lec- 
ture Room  B,  Administration  Build- 
ing, National  Bureau  of  Standards, 
Gaithersburg,  Md.;  and  Wednesday, 
June  28,  1978  from  9  a.m.  to  2:30  p.m. 
in  Room  5851,  Department  of  Com- 
merce, Washington,  D.C. 

The  NBS  Visiting  Committee  is  com- 
posed of  five  members  prominent  in 
the  fields  of  science  smd  technology 
and  appointed  by  the  Secretary  of 
Commerce. 

The  purpose  of  the  meeting  Is  to 
review  the  efficiency  of  the  Bureau's 


scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the  Com- 
mittee in  reporting  to  the  Secretary  of 
Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  persons  wish- 
ing to  attend  the  meeting  should 
inform  Ms.  Kay  Byerly,  Office  of  the 
Director,  National  Bureau  of  Stand- 
ards, Washington,  D.C.  20234,  tele- 
phone 301-921  3413. 

Dated:  May  17,  1978. 

Er.vest  AMEU3?, 
Director. 

[FR  Doc  78  14127  Fiied  5  19-78;  8  45  am] 


[3510-12] 

National  Oceanic  and  Atmotpharic 
Adminiftration 

COASTAL  MANAGEMENT  PROGRAM:  HAWAII 

Public  Hooring  en  Draft  Environmantal  Impact 
Stotomant 

Notice  is  hereby  given  that  the 
Office  of  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S.  Depart- 
ment of  Commerce,  will  hold  public 
hearings  for  the  purpose  of  receiving 
comments  on  the  draft  environmental 
impact  Statement  for  the  coastal  man- 
agement program  of  the  State  of 
Hawaii. 

The  hearings  wiU  be  held  on  June 
26.  1978,  at  7  p.m.,  In  the  Kauai 
Coimty  CoimcU  Chambers,  Lihue, 
Kauai;  on  June  27,  1978,  at  7  p.m.,  in 
the  Hawaii  County  Coimcil  Chambers, 
Hilo,  Hawaii;  on  Jime  28,  1978,  at  7 
p.m.,  in  the  Kahului  Library,  Kahului, 
Maui;  and  on  June  29,  1978,  at  7:30 
p.m.,  in  the  State  Capitol  Auditorium, 
Honolulu,  Hawaii. 

The  views  of  interested  persons  and 
organizations  are  solicited.  These  may 
be  expressed  orally  or  in  written  state- 
ments. 

F*resentations  will  be  scheduled  on  a 
first-come-first-serve  basis,  but  may  be 
limited  to  a  maximum  of  10  minutes 
or  as  otherwise  appropriate.  Priority 
wiU  be  given  to  th(3se  with  WTitten 
statements.  Time  will  be  available  at 
the  end  of  the  meeting  for  persons 
without  statements  to  present  their 
views  orally.  The  Office  of  Coastal 
Zone  Management  staff  may  question 
any  speaker  following  presentation  of 
his/her  statement.  No  verbatim  tran- 
script of  the  hearing  will  be  main- 
tained; but  staff  present  wiU  record 
the  general  thrust  of  the  remarks. 

Persons  or  organizations  wishing  to 
be  heard  on  this  matter  should  con- 
tact the  Office  of  Coastal  Zone  Man- 
agement as  soon  as  possible  so  that  an 
appearance  schedule  may  be  drawn  up 
and  definite  times  established  for  pres- 
entation. Please  contact;  June  Cradick. 


Office  of  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven 
Street  NW..  Washington,  D.C.  20235, 
phone  202-634-6791 

Written  comments  may  also  be  sub- 
mitted by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comment-s 
should  be  recei'  od  before  July  3,  1978, 
to  assure  adequate  consideration  for 
inclusion  In  the  final  environmental 
impact  statement. 

Copies  of  the  draft  en\ironmental 
impact  statement  may  be  obtained  by 
contacting  the  Office  of  Coastal  Zone 
Management  or-  Dick  Poirier,  Depart- 
ment of  Planning  and  Economic  De- 
velopment, P.O.  Box  2359,  Honolulu, 
Hawaii  96804,  phone  808-548-4609. 

Comments  may  address  the  adequa- 
cy of  the  impact  statement  and,  or  the 
nature  of  the  Hawaii  coastal  manage- 
ment program. 

Following  consideration  of  the  com- 
ments received  at  these  hearings,  a-s 
well  as  written  comments  submitted, 
the  Office  of  Coastal  Zone  Manage- 
ment wUl  prepare  the  final  environ- 
mental impact  statement  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969  and  implementing  guide- 
line. 

Dated:  May  17.  1978. 

T  P.  Gleittr, 
Assistant  Administrator, 
for  Administration. 
[FR  I>oc.  78-14140  Filed  5-18-78;  8:45  am] 


[3910-01] 

DEPARTMEffT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFK:  ADVISORY  BOARD 

Meetiitg 

May  16,  1978. 

The  participants  of  the  USAF  Scien- 
tific Advisory  Board  Workshop  on 
Strategic  Issues  and  the  ICBM  will 
hold  a  meeting  on  June  13-14.  1978  at 
HQ  SAC,  Offutt  Air  Force  Base.  Nebr.. 
from  8:30  a.m.  to  4:30  p.m.  each  day. 

The  participants  will  hold  a  prepara- 
tory meeting  to  organi*  the  upcoming 
Summer  Study.  The  discussions  will  be 
classified. 

The  meeting  concemus  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8845. 

FRANKrE  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer.  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-14129  PUed  5-19-78;  8:45  am] 
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[3910-01] 

USAF  SaCNTmC  ADV1SOIY  BOAID 


Mat  15.  1978. 

The  USAP  Scientific  Advisory  Board 
Aeron*utics  Panel  Subcommittee  on 
Turbine  Engine  Health  Monitoring 
Systems  wUl  meet  on  June  8  and  9, 
1978.  at  Wright- Patterson  Air  Force 
Base,  Ohio.  The  purpose  of  the  meet- 
ing is  to  review  the  flight  test  plans 
for  the  several  systems.  The  Subcom- 
mittee will  meet  from  9  a.m.  to  4:30 
p.m.  each  day. 

This  meeting  will  be  open  to  the 
public.  VoT  further  information  con- 
tact the  Scientific  Advisory  Board  Sec- 
retariat at  202-697-B845. 

Pranku  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-14128  Piled  5-li»-78:  8:45  aunl 


[6360-01] 

DELAWARE  RIVER  BASIN 
COMMISSION 

PuMk  H*<uing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
May  24.  1978.  commencing  at  1:30  p.m. 
The  hearing  will  be  a  part  of  the  Com- 
mission's regular  May  business  meet- 
ing which  is  open  to  the  public.  Both 
the  hearing  and  the  meeting  will  be 
held  at  the  Commission's  offices,  25 
State  Police  Drive.  West  Trenton,  N.J. 
The  subject  of  the  hearing  will  be  ap- 
plication for  approval  of  the  following 
projects  as  amendments  to  the  Com- 
prehensive Plan  pursuant  to  Article  11 
of  the  Compact  and/or  as  project  ap- 
provals pursuant  to  section  3.8  of  the 
Compact. 

1.  Burlington  Towmhip  (D-70-252  CP). 
Upgrading  of  the  LaGorce  Square  sewage 
treatment  plant  located  in  Burlington 
Township,  Burlington  County.  N.J.  About 
95  percent  of  BODS  and  92  percent  of  sus- 
pended solids  will  be  removed  from  a 
wastewater  flow  of  210.000  gallons  per  day. 
An  additional  100,000  gallons  per  day  of 
wastewater  flow  will  be  diverted  to  the  City 
of  Burlington's  sewage  treatment  plant. 
Treated  effluent  wUl  diiicharge  to  Assincunk 
Creek.  The  plant  is  an  interim  facility  and 
may  be  abandoned  If  a  proposed  regional 
study  so  indicates. 

a.  PtQueat  River  Sewer  Authority  (D-71-94 
CP-Rev.).  Modifications  in  the  Authority's 
proposed  plans  for  the  sewage  treatment 
plant  to  serve  the  Town  of  Belvldere  and  a 
portion  of  White  Township,  Warren 
County,  N.J.  Changes  will  be  made  In  the  lo- 
cation of  the  treatment  facility  and  the 
method  of  sludge  disposal.  About  90  percent 
of  BOD5  azKl  suspended  solids  will  be  re- 
moved from  a  wastewater  flow  of  approxi- 
mately 500,000  gallons  per  day.  Treated  ef- 
fluent win  discharge  to  the  Delaware  River. 


3.  Pequest  River  Sewer  Authority  (D-71  96 
CP-Rev).  Modifications  in  the  Authority's 
proposed  plans  for  the  sewage  treatment 
plant  to  serve  Oxford  Township  and  a  por- 
tion of  White  Township,  Warren  County, 
N.J.  About  90  percent  of  BODS  and  sus- 
pended solids  will  be  removed  from  a 
wastewater  flow  of  approximately  500,000 
gallons  per  day.  The  proposed  point  of  dis- 
charge of  treated  effluent  has  been  relo- 
cated from  Furnace  Brook  to  the  Pequest 
River. 

4.  Village  of  Depotit  (D-74-27  CP).  A  wa- 
tershed work  plan  providing  for  improved 
erosion  and  flood  control  in  the  Village^  of 
Deposit  and  adjacent  areas  of  Broome 
County,  N.Y.  The  plan  provides  for  land 
treatment  measures,  construction  of  two 
dams,  a  channel  and  several  dikes.  The  wa- 
tershed plan  Is  CO  sponsored  by  the  Broome 
and  Delaware  County  Soil  Conservation 
Districts.  Broome  and  Delaware  County 
Boards  of  Supervisors,  and  the  Village  of 
Deposit. 

5.  North  Penn  Water  Authority  (D- 77-5 J 
CP)  A  well  water  supply  project  to  augment 
public  water  supplies  in  the  Authority's  dis- 
tribution area  in  Montgomery  County,  Pa. 
Designated  as  N  P.  Well  No.  34,  the  new  fa- 
cility Is  expected  to  ultimately  yield  up  to 
288,000  gallons  per  day.  Pumping  of  water 
will  be  increased  In  stages.  The  augmented 
supplies  will  be  made  available  in  Lansdale 
and  Souderton  Boroughs  and  several  adja- 
cent townships. 

8.  CollegevtUe-Trappe  Joint  Water  Syttem 
(D-77-97  CP).  A  well  water  supply  project  to 
augment  public  water  supplies  in  the  Bor- 
oughs of  Collegevllle  and  Trappe.  Montgom- 
ery County,  Pa.  A  new  well  designated  No.  9 
is  expected  to  yield  approximately  lOfl.OOO 
g&Uons  per  day. 

7.  Bradford  Glen  Water  Co.  (D-77-98  CP). 
A  well  water  supply  project  to  provide  water 
service  to  the  Bradford  Glen  housing  devel- 
opment in  West  Bradford  Township.  Ches- 
ter County.  Pa.  Designated  as  Well  Nos.  1.  3 
and  7.  the  new  facilities  are  expected  to  pro- 
duce a  combined  yield  of  approximately 
196,000  gallons  per  day. 

8.  BaUy  Municipal  Authority  <Z>- 78-/9 
CP).  A  well  water  supply  project  to  augment 
public  water  supplies  in  the  Borough  of 
Bally,  Berks  County.  Pa.  Designated  as  Well 
No.  3.  the  new  facility  is  expected  to  yield 
about  432,000  gallons  per  day 

9.  Artesian  Water  Co.  iD-78-30  CP).  A  well 
water  supply  project  to  augment  public 
wat<^r  supplies  in  the  company's  ser\ice  area 
in  New  Castle  County,  Del.  The  CoUins 
Park  Well  No.  3  wiU  replace  an  existing  well 
with  a  new  facility  which  is  expected  to 
yield  about  580.000  gallons  per  day. 

10.  SchwenkiviUe  Borough  Authority  (D- 
78  33  CP).  A  well  water  supply  project  to  be 
used  on  an  emergency  basis  for  public  water 
supply  purposes  In  the  Borough  of 
SchwenksvlUe  and  adjacent  townships  In 
Montgomery  County.  Pa.  Designated  as 
Well  No.  6,  the  new  fadhty  Is  expected  to 
have  a  yield  of  approximately  290,000  gal- 
lons per  day. 

11.  Midlantic  National  Bank  {D-74-25).  A 
sewage  treatment  plant  to  serve  the  Kings 
Grant  development  project  in  Evesham 
Township,  Burlington  County,  N.J.  Ap- 
proximately 98  percent  of  BODS  and  sus- 
pended solids  will  be  removed  from  a 
wastewater  flow  of  300,000  gallons  per  day. 
Treated  effluent  will  be  discharged  to  two 
2.5  acre  infiltration  lagoons. 

12.  i4ir  Product*  and  Chemicals,  Inc.  (D- 
77-86).  A  well  water  supply  project  to  pro- 


vide water  for  Industrial  cooling  purposes  at 
the  company's  Paulsboro  plant,  Greenwich 
Township.  Gloucester  County.  N.J.  Two 
wells  will  replace  an  existing  surface  water 
source  and  wUl  provide  a  yield  of  173.000 
gallons  per  day. 

13.  South  Jersey  Port  Corp.  (D-77-103).  A 
stream  encroachment  in  the  form  of  a  pier 
to  be  constructed  by  the  Corporation  In 
Camden  County,  N.J.  Designated  as  Pier 
No.  4,  the  new  facility  will  be  located  in  the 
City  of  Camden  at  River  Mile  98.8,  and  will 
allow  for  expansion  of  operations  and  han- 
dling of  Increased  volumes  of  cargo. 

14.  Getty  Refining  and  Marketing  Co.  (D- 
77-111).  An  Industrial  waste  treatment  proj- 
ect at  the  company's  refining  facility  at 
Delaware  City.  New  Castle  County.  Del. 
New  facilities  will  remove  approximately  99 
percent  of  hydrogen  sulfide  and  ammonia 
from  a  wastewater  flow  of  about  1.8  million 
gallons  per  day.  TYeated  effluent  will  dis- 
charge to  the  Delaware  River. 

15.  Amerada  Hest  (D-78-3).  Expansion  of 
existing  docking  facilities  near  the  compa- 
ny's plant  in  Pennsauken.  Camden  County. 
N.J.  New  docking  facilities  along  the  Dela- 
ware River  wUl  allow  accommodation  of 
larger  tankers, 

16.  Atlas  Pouxier  Co.  (D-78-7).  An  industri- 
al wa-ste  treatment  project  to  upgrade  treat- 
ment facilities  at  the  company's  Reynolds 
Plant  located  in  Walker  Township.  Schuyl- 
kill County,  Pa.  Acid  neutralizing  and 
sludge  handling  facilities  will  be  applied  to  a 
wastewater  flow  of  approximately  1.8  mil- 
lion gallons  per  day.  Treated  effluent  will 
discharge  to  the  Little  Schuylkill  River. 

17.  Philadelphia  Port  Corp.  (D-78-1S).  A 
docking  facility  located  along  the  Delaware 
River  in  the  area  between  Laurel  and 
Shackamaxon  Streets  In  Philadelphia,  Pa. 
Existing  collapsed  piers  will  be  removed. 
River  bottom  wUl  be  dredged  to  35  feet  and 
fill  will  he  used  in  the  construction  of  the 
dock. 

18.  Conard-Pyle  Co.  (.D-78-21).  A  well 
water  supply  project  at  the  company's  "Star 
Roses  "  facility  In  London  Grove  Township. 
Chester  County.  Pa.  Two  existing  wells  and 
a  proposed  new  well  will  provide  a  combined 
yield  of  abopt  390.000  gallons  per  day  which 
will  be  used  for  domestic,  boiler,  and  Irriga- 
tion purposes. 

19.  MacAndrrws  and  Forbes  Co.  lD-78-26). 
An  industrial  waste  treatment  project  at  the 
company's  facility  in  Camden,  Camden 
County.  N.J.  Approximately  86  percent  of 
BODS  will  be  removed  from  a  contaminated 
cooling  water  flow  of  about  360,000  gallons 
per  day.  Treated  effluent  will  discharge  to 
the  Delaware  River. 

20.  Inmont  Corp.  (D-78-28).  An  existing 
well  water  supply  project  at  the  company's 
recently  acquired  facility  in  Belvldere. 
Warren  County.  N.J.  The  facility  will  yield 
approximately  500.000  gallons  per  day 
which  will  be  used  for  noncontact  cooling 
purposes. 

21.  Harbison  Walker  Refractories,  Dresser 
Industries,  Inc.  iD-78-9).  An  existing  dis- 
charge of  wastewater  into  Delaware  Bay 
about  1  mile  from  Cape  May  Point,  Cape 
May  County,  NJ.  The  company  extracts 
magnesium  from  the  seawater  and  requests 
to  continue  the  discharge  of  this  wastewater 
without  treatment  for  pH  and  suspended 
solids. 

Documents  relating  to  the  above- 
listed  projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested 
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to  register  with  the  Secretary  prior  t 
the  date  of  the  hearing. 

Dated:  May  12,  1978. 

W.  Briitton  Whitall, 
Secretary. 


[3128-01] 

DEPARTMENT  OF  ENERGY 
Ec«nonic  lt*9uiatory  Administration 

rDOE-EIS-0016] 

CUMULATIVE  PtOOOCTION/CONSUMfTlON 
EfFECTS  OF  THE  CRUDE  OIL  MICE  INCEN- 
TIVE RULEMAKINGS 

AvaHoMlity  of  F1n«i  Frogrammotic 
EavireflHMntai  Impact  Statamont 

AGENCY:  Department  of  E^nergy. 

ACTION;  Notice  of  availability  of 
final  environmental  impact  statement. 

SUMMARY:  The  Department  of 
Energy  gives  notice  of  the  availability 
of  the  Final  Programmatic  Environ- 
mental Impact  Statement  for  the  Cu- 
mulative Production/Consumption  Ef- 
fects of  the  Crude  Oil  Price  Incentives 
Rulemakings. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jim  Maynard.  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  2304,  2000  M  Street 
NW.,  Washington.  D.C.  20461.  202- 
632-5210. 

Carol  Borgstrom.  Office  of  NEPA 
Affairs.  Department  of  Energy. 
Room  7119  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC.  20461.  202-566- 
9760. 

Janine  Landow  Esser.  Office  of  the 
General  Counsel.  Department  of 
Energy,  Room  5115.  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461,  202- 
566-9380. 

SUPPLEMENTARY  INFORMATION; 
The  environmental  impact  statement 
was  prepared  pursuant  to  the  National 
Envirorunental  Policy  Act  of  1969  to 
support  Department  of  Energy  ac- 
tions, pursuant  to  the  Energy  Policy 
and  Con3ervation  Act  and  the  Energy 
Conservation  and  Production  Act.  in- 
tended to  ameliorate  the  impact  of  in- 
flation and  provide  additional  price  in- 
centives for  domestic  crude  oil  produc- 
tion. The  effects  of  special  price  incen- 
tives for  tertiary  oil  recovery  oper- 
ations as  well  as  the  exemption  of 
stripper  well  oil  from  price  controls 
and  the  pricing  treatment  of  Califor- 


nia and  Alaska  crude  oil  are  analyzed 
in  the  statement. 

The  draft  environmental  Impact 
statement  was  issued  on  August  26, 
1977.  Comments  received  on  the  draft 
statement  were  considered  in  the  prep- 
aration of  the  final  statement. 

Copies  of  the  final  statement  have 
l)een  fumLshed  to  those  who  com- 
mented on  the  draft  statement  as  well 
as  others  who  have  requested  copies. 

Copies  are  available  from  the  Tech- 
nical Information  Center,  Department 
of  Energy.  P.O.  Box  62.  Oak  Ridge, 
Tenn.  37830,  615-483-8611.  extension 
34672. 

Copies  have  also  been  placed  Ln 
public  reading  rooms  at  the  following 
DOE  locations; 

Library.  Department  of  Energy.  20 
Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  20545. 
Room  2107,  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Wasliinglon.  D.C.  20461. 

Dated  at  Washington.  D.C.  this  18th 
day  of  May.  1978. 


For  the  U.S.  Department  of  Energy. 

William  P.  Davis, 
Deputy  Director  of 
Administration. 


[FR  Doc.  78-14296  Filed  5-19-78.  8:45  ami 


[3128-01] 

ENERGY  SUPfLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

ConcvHotion  of  Public  Hearing  on  Notica  of  In- 
tontien  To  Ittuo  Construction  Ordon  to  Cor> 
tain  Ma|or  Fuol  Burning  Inctallatioiis 

On  May  11.  1978.  the  Department  of 
Energy  ^DOE)  gave  notice  in  the  Fed- 
eral Register  (43  FR  20260)  of  its  in- 
tention to  issue  Construction  Orders 
pursuant  to  Section  2(c)  of  the  Energy 
Supply  and  EInvironmental  Coordina- 
tion Act  of  1974  (ESECA)  as  amended, 
and  Title  10.  Code  of  Federal  Regula- 
tions (10  CFR).  Parts  303  and  307  to 
the  following  installations  in  the  early 
planning  process: 


Docket  No. 


Owner 


Installation 


Dnita 


IiCK*Uoa 


CX:TJ-3090-2-1. 
OCX'  306(^2-2. 


...  General  Elpctrir  Co Noryl  Ulility 

Division. 
._  do do 


9001A Selkirk.  NY. 

eooiB Do 


EKDE  hereby  gives  notice  of  cancella- 
tion of  the  public  hearing  also  an- 
nounced at  that  time  (43  FR  20260)  to 
be  held  on  May  23,  1978  at  10  a.m..  in 
the  Legislative  Office  Building,  Hear- 
ing Room  C,  Albany,  N.Y.  The  pur- 
pose of  the  hearing  was  to  allow  inter- 
ested persons  to  present  oral  data, 
views,  and  arguments  regarding  the 
proposed  orders.  The  Hearing  has 
been  cancelled  based  on  information 
submitted  by  the  General  Electric  Co. 
on  May  15.  1978.  certifying  that  the 
company  plans  to  construct  only  one 
unit  with  a  design  firing  rate  of  less 
than  100  million  BTU/hr  at  the  Noryl 
Utility  Di\'ision  installation,  instead  of 
the  originally  planned  units  6001A  and 
B. 

The  Department  of  Energy,  there- 
fore, has  no  plans  to  reschedule  the 
public  hearing. 

Issued  in  Washington.  D.C,  May  17, 
1978. 

Barton  R.  House, 
Assistant      Administrator      for 
Fuels    Regulation,     Economic 
Regulatory  Administration. 


tPR  Doc.  78-14220  Piled  5-19-78:  8:45  am] 


[6740-02] 

Foderol  Energy  Regulatory  Cowinlow 

[Docket  No.  RHS-Sl] 

CHAQ  OIL  CO.,  INC 

Petition  for  Special  Relief 

May  11.  1978. 

Take  notice  that  Chace  Oil  Co.,  Inc. 
(Chace).  313  Washington  SE.,  Albu- 
querque, N.  Mex.  87108,  filed  on  April 
17.  1978.  a  petition  for  special  relief 
pursuant  to  18  CFR  §  2.76  requesting  a 
rate  of  $1.48  per  Mcf  at  14.73  psia  for 
the  sale  of  its  gas  from  Jicarilla  70-2 
located  on  Jicarilla  Apache  Tribal 
Lease  No.  70,  Rio  Arriba  County.  N. 
Mex.,  to  El  Paso  Natural  Gas  Co.  The 
sale  is  currently  being  made  pursuant 
to  the  certificate  issued  to  Cliace  in 
Docket  No.  CS73-209  at  the  rate  of  52 
cents  per  Mcf  at  14.73  psia. 

Chace  states  that  the  relief  is  re- 
quested due  to  economic  loss  resulting 
from  the  application  of  the  52  cent 
rate  to  gas  obtained  by  reentering  an 
old  weU.  The  well  was  abandoned  in 
1958  and  since  reentry  is  producing  ap- 
proximately 150  Mcf  per  day.  Chace 
estimates  recoverable  gas  reserve  to  be 
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563.750  Mcf  at  14.73  psia.  Chace  fur- 
ther states  that  gas  and  oil  reserves 
are  being  produced  from  previously 
penetrated  productive  zones  that  were 
not  produced  duiring  the  old  weU  at- 
tempt In  1958. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
31.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  AU  protests  filed  with  the  Com- 
mission wtU  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestar.'s  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-13968  Piled  5-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-381] 

CENTIAL  lUINOIS  PUBLIC  SERVKZ  CO. 

nUng  mt  S«cof«d  Revision  t«  lnt«rcenn«cHoii 

Mat  15,  1978. 

Take  notice  that  on  May  8,  1978. 
Central  Illinois  Public  Service  Co. 
(CIPSi  tendered  for  filing  proposed 
second  revisions  to  service  schedules  B 
and  C  to  interconnection  agreement 
dated  May  2.  1972.  with  Southern  Illi- 
nois Power  Cooperative.  The  effective 
date  of  the  proposed  revisions  is  July 
1.  1978. 

CIPS  Indicates  that  said  revised 
agreement  revises  the  reservation 
charges  for  short-term  non-firm  and 
short-term  firm  power  transactions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Elnergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  June 
9,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  ser/e  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashkll. 
Acting  Secretary. 

[FR  Doc.  78-139«9  PUed  5-19-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-320] 

COLORADO  WTHSTATE  GAS  CO. 
AppN<«tion 

Mat,  15,  1978. 

Take  notice  that  on  May  8,  1978. 
Colorado  Interstate  Gas  Co.  (Appli- 
cant). P.O.  Box  1087.  Colorado 
Springs.  Colo.  80944.  filed  in  Docket 
No.  CP78-320  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  ex- 
change of  natural  gas  with  and  sale  to 
Northwest  Pipeline  Corp.  (Northwest), 
pursuant  to  a  gas  gathering  and  trans- 
portation agreement  date-"  '^arch  16, 
1978,  between  Applicant  .^.id  North- 
west, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  March  16.  1978,  agreement  pro- 
vides that  Northwest  and  RMNG 
Gathering  Co.  (RMNG)  would  gather 
at  the  wellhead  and  transport  up  to 
5,000  Mcf  of  natural  gas  per  day  from 
certain  gas  supplies  that  Applicant 
controls  in  the  Carbonera  and  Bridle 
Fields  in  the  Jim  Canyon  area  of  Colo- 
rado to  an  existing  Interconnection  be- 
tween Applicant  and  Northwest  at 
Green  River.  Wyo..  it  is  indicated.  Ap- 
plicant states  that  Northwest  is  con- 
tractually authorized  to  purchase  25 
percent  of  the  gas  delivered  by  CIG 
into  Northwest's  gathering  system  at 
the  same  average  price  paid  by  Appli- 
cant for  such  gas;  that  Applicant 
would  pay  Northwest  for  its  cost  of 
service  for  those  costs  attributable  to 
Applicant's  gas  incurred  from  the  well- 
head to  RMNG's  South  Canyon  pipe- 
line; that  Applicant  would  reimburse 
Northwest  8.0  cents  per  Mcf  of  natural 
gas  for  the  cost  of  service  attributable 
to  the  transportation  of  Applicants 
gas  through  RMNG's  South  Canyon 
system,  and  that  Applicant  would  pay 
Northwest  an  Initial  rate  of  16.03  cents 
per  Mcf  of  gas  for  Applicant's  gas 
transported  from  the  Bar  "X"  delivery 
point,  where  RMNG's  South  Canyon 
line  interconnects  with  Northwest's 
26-lnch  pipeline  in  Mesa  County, 
Colo.,  to  the  point  of  interconnection 
between  Applicant  and  Northwest 
near  Green  River.  Wyo. 

In  addition,  it  is  indicated  that  Ap- 
plicant understands  that  Northwest 
would  construct  the  necessary  well- 
head gathering  faculties  to  RMNG's 
South  Canyon  line  pursuant  to  its  gas 
purchase  budget-type  authorization. 

Applicant  states  that  the  gas  deliv- 
ered by  it  to  Northwest  would  be  ad- 
justed prior  to  redelivery  to  it  as  fol- 
lows: 

1.  Reduced  by  the  volumes  pur- 
chased by  Northwest  (25  percent). 

2.  Reduced  by  an  allowance  for  fuel 
usage  on  Northwest's  system  applica- 


ble to  Applicant's  share  of  the  volume, 
estimated  to  be  approximately  2  per- 
cent. 

3.  Reduced  to  achieve  a  thermal  bal- 
ance (The  gas  from  the  wells  in  the 
Jim  Canyon  area  averages  just  over 
900  Btu  at  the  wellhead,  and  the  rede- 
livered gas  at  Green  River  is  currently 
in  excess  of  1,060  Btu.). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  l)efore 
June  6,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Cora- 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  fUed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-13970  FUed  5  19-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-85  (PGA  78-2) 

COLUMBIA  GAS  TRANSMISSION  CORP. 

PWng  of  Stipukrtiod  and  Agwwnt  l« 
S«ttlmnMH  of  Rat*  Preccoding 

Mat  10.  1978. 

Take  notice  that  on  April  27.  1978. 

Columbia     Gas     Transmission     Corp. 

(Columbia)    submitted    a    stipulation 

and  agreement  which  is  proposed  in 
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settlement  of  the  issues  In  the  above- 
captioned  rate  proceeding.  The  stipu- 
lation and  agreement,  if  approved, 
would  resolve  aU  of  the  issues  present- 
ed in  this  proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  such  stipulation  and  agree- 
ment should  file  initial  comments  by 
May  31,  1978,  and  reply  commenUs  by 
June  15,  1978.  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  Comments  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

KiafNETH  P.  Plumb, 
Secretary. 

[FR  Doc  13971  Filed  5-19-78;  8:45  am] 


[6740-^1 

[Docliet  No.  RP72-157  (PGA  Nos.  78-8,  78- 
8a  and  78-8b)] 

CONSOUDATEO  GAS  SUPPLY  CORP. 
Pf»yof  d  ChfingM  in  FERC  Got  Tariff 

Mat  10.  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  May  5, 
1978.  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  The  proposed 
changes  shown  on  Revised  Second 
Sut>stltute  Alternate  Second  Revised 
Sheet  No.  16,  to  be  effective  May  1, 
1978,  were  made  pursuant  to  the 
FERC  order  of  May  2.  1978,  in  the  re- 
ferenced docket. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers, as  weU  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  l)ecome  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  fUing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-13972  Filed  5-19-78:  8:45  ami 


[6740-02] 

[Docket  No.  ER78-366] 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK, 
INC 

FUing  of  Tariff  Chang** 

Mat  12.  1978. 

Take  notice  that  on  May  5.  1978, 
Consolidated  Edison  Co.  of  New  York. 
Inc.  (Con  Edison)  tendered  for  filing 
three  successive  proposed  changes  in 
its  rate  .schedule  for  transmission  serv- 
ice to  the  Power  Authority  of  the 
State  of  New  York  (PASNY),  Con 
Edison  Electric  Rate  Schedule  FPC 
No.  42,  Supplement  No.  1.  Con  Eklison 
states  that  the  proposed  changes  have 
the  cumulative  effect  of  increasing 
revenues  from  jurisdictional  service  to 
PASNY  by  $303,657  annually.  Con 
Edison  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
effective  dates  of  May  25,  1977,  for  the 
First  Revision.  July  1,  1977,  for  the 
Second  Revision  and  July  28,  1977,  for 
the  Third  Revision. 

Con  Edison  indicates  that  the 
changes  represent  the  transmission 
chargt-s  for  PASNY's  proportionate 
share  of  a  rate  increase  granted  to  Con 
Edison  by  the  New  York  Public  Serv- 
ice Commission. 

A  copy  of  the  filing  has  been  ser\'ed 
upon  PASNY,  according  to  Con 
Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti- 
tion to  inten'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  DC.  20426,  Ln  ac- 
cordance with  sections  1.8  and  1.10  of 
the  Ccmmission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  pretests  should  be  filed  on 
or  before  May  22,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  sen'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inten'ene. 
Copies  of  this  fUlng  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-13973  Piled  5-19-78;  8:45  am] 


[6740-02] 

(Docltet  No.  RI78-49] 

CONTINENTAL  OIL  CO. 

Patitien  for  Spodal  r*ll*f  or,  in  fh*  Alt*fnativ*, 
AbondonaMnf 

Mat  11,  1978. 
Take  notice  that  on  April  7,  1978. 
Continental  OU  Co.  (Continental), 
P.O.  Box  2197,  Houston.  Tex.  77001. 
filed  a  petition  In  the  above-captioned 
docket  pursuant  to  section  1.7  of  the 


Commission's  rules  of  practice  and 
procedure  and  section  4  and  7  of  the 
Natural  Gas  Act  and  the  rules  and  reg- 
ulations thereunder:  (1)  to  authorized 
Continental  to  collect  increased  rates 
of  at  least  $1.60  per  Mcf  from  Trans- 
continental Gas  Pipe  Line  Corp. 
(Transco)  to  reflect  increased  royalty 
payments  ordered  by  the  U.S.  District 
Court  for  the  Western  District  of 
Texas,  El  Paso  Division,  with  respect 
to  certain  gas  sold  pursuant  to  its  FPC 
Gas  Rat«  Schedule  No.  102;  or  in  the 
alternative,  i2)  to  authorize  Continen- 
tal to  abandon,  effective  March  24, 
1972,  the  sale  of  one-eighth  of  the  gas 
sold  to  Transco  pursuant  to  the  FPC 
Gas  Rate  Schedule  No.  102  in  order  to 
satisfy  Continentals  royalty  obliga- 
tions to  its  lessors. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
31,  1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  inter\"ene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFTl  1.8  or 
1.10).  AU  protests  filed  with  the  Com- 
mission win  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
wiih  the  Commissions  rules. 

KEN!»ETH  F.  Phtmb, 
Secretary. 

[FR  Doc  78-13974  Filed  5-19-78:  8.45  am] 


[6740-02] 

[Dociset  No.  CP71-222,  et  al.] 

GREAT  LAKES  TRANSMISSION  CO. 

Petition  To  Amand 

Mat  11,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Elnergy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  The  functions  which  are  the  sub- 
ject of  these  proceedings  were  specifi- 
cally transferred  to  the  FERC  by  Sec- 
tion 402(a)  (1)  or  (2)  of  the  DOE  Act. 

Take  notice  that  on  April  28,  1978. 
Great  Lakes  Gas  Transmission  Co. 
(Petitioner),  2100  Buhl  Building,  E>e- 
troit,  Mich.  48226.  filed  in  Docket  No. 
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CP7 1-222.  et  al..  a  petition  to  amend 
the  order  of  June  1,  1971  (45  FPC 
1034)  issued  by  the  Federal  Power 
Commission  in  the  Instant  dockets 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  so  as  to  authorize  the  re- 
placement of  an  existing  power  tur- 
bine and  authorizing  the  modification 
of  related  facilities  at  a  mainline  com- 
pressor station.  aU  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  Inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  June  1,  1971.  petitioner  was 
authorized  to  construct  and  operate, 
among  others,  a  20,000  horsepower 
turbine  driven  centrifugal  compressor 
addition  at  its  Shevlin  Station  No.  3 
on  its  pipeline  system  in  Minnesota. 
Petitioner  indicates  that  it  completed 
construction  and  commmenced  oper- 
ation of  the  compressor  addition, 
which  consist  of  a  gas  generator,  a 
two-stage  power  turbine,  and  a  centri- 
fugal compressor,  in  1971. 

Petitioner  states  that  due  to  an  oper- 
ational problem,  extensive  repair  of 
the  two-stage  power  turbine  or  re- 
placement with  a  same  design  power 
turbine,  which  is  available,  is  now  re- 
quired. Petitioner  slates  that,  from  an 
operational  standpoint,  replacement  is 
preferred  and  would  cost  $203,000. 
The  coet  of  repairs  is  estimated  at 
$180,000. 

It  is  stated  that  in  order  to  maximize 
the  efficiency  which  would  result  in 
considerable  fuel  savings,  it  would  be 
necessary  to  replace  the  two-stage 
power  turbine  with  an  Improved 
design  three-stage  power  turbine  and 
modify  the  gas  generator  and  the  cen- 
trifugal corapres.^or  unit.  The  pro- 
posed three-stage  power  turbine  uti- 
lizes the  latest  technology  in  metallur- 
gy and  is  more  efficient  than  the  two- 
stage  power  turbine,  it  Is  said. 

Petitioner  fiu-ther  indicates  that  the 
modifications  would  result  in  an  in- 
crease of  2,500  horsepower. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  31,  1978,  file  with  the  Fed- 
eral Erf-gy  Regulatory  ConunLssion, 
Washii.r'-m,  DC.  2<:'426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AIJ  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 


vene in  accordance  with  the  Commis- 
sion's Rules. 

KJorrrrrH  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13975  PUed  5-19-78:  8:45  am] 


[6740-02] 

[Docket  No.  ES78-35) 

IDAHO  POWER  CO. 

AppHcoHen 

May  15,  1978. 

Take  notice  that  on  May  8,  1978, 
Idaho  Power  Co.  (Applicant)  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking  an 
Order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 
Company  to  enter  into  a  Guaranty 
Agreement  with  the  Trustee  of  Pollu- 
tion Control  Revenue  Bonds  to  be 
issued  by  the  Port  of  Morrow,  Oreg., 
in  the  amount  of  $5,500,000  which 
Bonds  will  be  sold  by  the  Port  as  soon 
as  possible  after  obtaining  approval  of 
this  Guaranty. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Maine,  and  is  duly 
qualified  to  do  business  in  the  States 
of  Idaho,  Oregon,  Nevada,  and  Wyo- 
ming, with  its  principal  business  office 
at  Boise,  Idaho. 

Applicant  indicates  that  the  Bonds 
of  the  Port  will  be  sold  to  purchase 
pollution  abatement  equipment  at  the 
Boardman  Pcwer  Station  in  the 
County  of  Morrow,  Oreg..  in  which  the 
Idaho  Power  Co.  will  have  a  10  percent 
interest  in  the  first  unit.  The  first  unit 
is  expected  to  be  completed  in  1980. 
Said  equipment  will  be  leased  by  the 
Port  to  the  Applicant  and  pa>-ments 
under  .said  Lease  will  be  sufficient  to 
pay  principal,  premium,  if  any,  and  in- 
terest due  on  said  Bonds.  The  Bonds 
will  not  be  issued  by  the  Applicant 
The  rate  of  interest  will  be  negotiated 
at  a  private  sale  of  the  Bonds  between 
the  Port  and  the  Underwriters. 

According  to  Applicant,  the  authori- 
zation sought  is  for  Applicant  to  issue 
an  independent  Guaranty  to  the 
Trustee  for  the  benefit  of  the  holders 
of  the  Bonds  of  pasTnent  of  principal, 
premium,  if  any,  and  interest  on  said 
Bonds.  No  pa>Tnents  will  be  required 
under  the  Guaranty  if  all  payments 
are  made  pursuant  to  the  Lease. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  26,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties 


to  the  proceeding.  Persons  wishing  to 
become  parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  and 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  IX>c.  78-13976  PUed  5-19-78;  8;45  am] 

[6740-02] 

[Docket  No.  CP78-318] 
MlSSISSIPff  RIVER  TRANSMISSION  CORP. 

AppvCCnvOfI 

Mat  15,  1978. 

Take  notice  that  on  May  5,  1978. 
Mississippi  River  Transmission  Corp. 
(Applicant),  9900  Clayton  Road,  St. 
LouLs.  MO.  63124,  filed  in  Docket  No. 
CP78-318  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
and  Section  157.7(b)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(b))  for 
a  certificate  of  public  convenience  suid 
necessity  authorizmg  the  construction, 
during  the  12-month  period  conunenc- 
ing  Octol)er  8,  1978,  and  operation  of 
facilities  to  enable  Applicant  tx)  take 
into  its  certificated  main  pipeline 
system  n&utral  gas  which  would  be 
purchased  from  producers  or  other 
similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  applications  on 
fiie  with  the  Commission  and  open  to 
public  Inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cants  ability  to  act  with  reasonable 
dLspalch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  t>e  authorized  to  transport  gas  for 
the  account  of  or  exchange  of  gas  with 
Applicant. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities 
would  not  exceed  $1,000,000,  with  no 
single  project  to  exceed  $250,000.  Ap- 
plicant indicates  that  the  cost  of  the 
proposed  facilities  would  be  financed 
with  available  funds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  6,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
ChTi  157.10).  All  protests  filed  with 
the  Commission  w:ll  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procediire.  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intenene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-13977  Piled  5-19-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-319] 

MISSISSIffI  RIVER  TRANSMISSION  CORP. 

Ap|>Ncatieii 

May  15.  1978. 

Take  notice  that  on  May  5,  1978, 
Mississippi  River  Transmission  Corp. 
(Applicant).  9900  Clayton  Road,  St. 
Louis,  Mo.  63124,  filed  in  Docket  No. 
CP78-319  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
and  Section  157.7(g)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(g))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  for  and  approval  of 
the  abajidonment,  during  the  12- 
month  period  commencing  August  16, 
1978.  and  operation  of  field  gas  com- 
pres-sion  and  related  metering  and  ap- 
purtenant facilities,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch^ in  the  construction  and  aban- 
donment of  facilities  which  would  not 
result  in  changing  Applicant's  system 
salable  capacity  or  service  from  that 
authorized  prior  to  the  filing  of  the  in- 
stant application. 

Applicant  states  that  the  total  cost 
of    the    proposed    construction     and 


abandonment  would  not  exceed 
$1,400,000.  and  that  the  cost  of  any 
single  project  would  not  exceed 
$350,000.  It  is  indicated  that  these 
costs  would  be  financed  by  Applicant 
from  available  funds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  laefore 
June  6.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
l)ecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conunission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  tinless  otherwise  advised,  it 
will  be  unnecessary  tor  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-13978  Piled  5-19-78:  8:45  ami 


[6740-021 


[Project  No.  8031 


PAOnC  GAS  «  ELECTRIC  CO. 

Granting  lnt*rv*nHen 

May  15,  1978. 
On  April  12.  1978.  the  State  of  Cali- 
fornia, acting  through  its  Department 
of  Pish  and  Game  (Department),  filed 
a  petition  to  intervene  respecting  an 
application  filed  by  Pacific  Gas  & 
Electric  Co.  (PG&E)  for  a  new  major 
license  for  Project  No.  803  known  as 


the  De  Sabla-Centerville  Project.  The 
project  is  located  on  West  Branch 
Feather  River,  Butte  Creek,  and  Phil 
brook  Creek  In  the  vicinity  of  the 
towns  of  Chico  and  OroviUe,  Butte 
Coimty.  Calif,  and  affects  lands  of  the 
United  States  under  the  supervision  of 
the  Forest  Service  and  the  Bureau  of 
Land  Management.  No  response  to  the 
petition  has  been  received. 

In  its  {etition  the  Department  states 
that  it  is  charged  with  the  administra- 
tion of  affairs  of  the  State  of  Califor- 
nia concerning  the  protection,  propa- 
gation and  preservation  of  fish  and 
wildlife  in  the  state.  The  Department 
claims:  (a)  that  the  manner  of  the  op- 
eration of  the  project  can  materially 
affect  the  magnitude  of  the  trout  and 
salmon  fisheries  and  wildlife  popula- 
tions in  the  project  area,  and  (b)  that 
the  Department  and  PG&E  are  con- 
ducting studies  of  the  fishery,  wildlife, 
recreational  and  commercial  resources 
in  the  project  waters  to  determine  con- 
ditions of  operation  to  protect  these 
resources.  The  Department  states  that 
it  plans  to  negotiate  an  agreement 
with  PG&E,  but  that  it  seeks,  through 
intervention,  the  right  to  be  heard  and 
present  evidence  in  any  proceeding 
that  the  Commission  may  conduct  to 
resolve  any  differences  that  may  arise. 

It  appears  to  be  in  the  public  inter- 
est to  allow  the  Department  to  partici- 
pate in  this  proceeding. 

Pursuant  to  Section  3.5(a)(30)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (Rules),  18  CFR  §3.5(a)(30) 
(1977),  as  promulgated  by  Federal 
Power  Commission  Order  No.  577 
(issued  December  10,  1976),  the  De- 
partment is  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
Commission's  Rtiles  and  Regulations 
under  the  Federal  Power  Act:  Pro- 
videcL  That  participation  of  the  De- 
partment shall  be  limited  to  matters 
affecting  asserted  rights  and  interest* 
specifially  set  forth  in  its  petition  to 
intervene:  Provided  further,  That  the 
admission  of  the  Department  shall  not 
be  construed  as  recognition  by  the 
Commission  that  the  Department 
might  be  aggrieved  by  any  order  en- 
tered in  this  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-13979  Piled  5-19-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-337] 

PUBUC  SERVICE  CO.  OF  NEW  MEXICO 

ExtMitien  of  Tim* 

May  12,  1978. 
On  May  11,  1978,  Plains  Electric 
Generation  and  Transmission  Cooper- 
ative, Inc.,  filed  a  motion  to  extend 
the  time  for  filing  petitions  to  inter- 
vene fixed  by  Notice  issued  May  5, 
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1978.  in  the  above-designated  proceed- 
ing. 

Upon  conaideration.  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  Including  May  19.  1978. 
'or  filing  petitions  to  intervene. 

KxMRrru  F.  Plumb, 
Secretary. 
[FR  Doc.  7»-13980  PUed  5-19-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP  77-«59] 

SOUTHfRN  NATIMIAL  GAS  CO. 

Iwforatol  Conf«r*nc* 

May  15.  1978. 

Take  notice  that  on  May  25.  1978,  at 
10  a.m.  an  informal  conference  wUl  be 
convened  of  all  Interested  persons 
with  a  view  toward  clarifying  the 
Issues  in  the  above-captioned  proceed- 
ing. The  conference  wiU  be  held  at  the 
offices  ^  f  the  Federal  Energy  Regula- 
tory C  :imission.  825  North  Capitol 
Street  NE..  Washington.  D.C..  in  room 
8402. 

Customers  and  other  Interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  Intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  Intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  arising  in  fuU  evidentiary 
hearing. 

Lois  D.  Casheix, 
Acting  Secretary. 

[FR  Doc.  78-13981  PUed  5-19-78:  8:45  am] 


[6740-^] 

[Docket  No.  CP78-315] 

TIANSCONTINfNTAl  GAS  P1PC  LINE  COIP. 

Application 

May  15.  1978. 

Take  notice  that  on  May  4.  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant).  P.O.  Box  1396.  Houston. 
Tex.  77001.  filed  in  Docket  No.  CP78- 
315  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  a 
transportation  service  rendered  to  Eli- 
zabethtown  Gas  Co.  (Elizabeth town) 
pursuant  to  authorization  granted  in 
E>ocket  No.  CP77-35,  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  ai.d  open 
to  public  inspection. 

Applicant  states  that  by  order  issued 
February  11,  1977,  in  Docket  No. 
CrP77-35  it  was  authorized  to  transport 
quantities  of  natural  gas  for  Elizabeth- 
town  from  production  of  Elizabeth- 
town's  producing  affiliate.  National 
Exploration  Co.  (National),  in  the 
Boggy  Creek  Field,  Anderson  County, 


Tex.  The  subject  gas  was  delivered  to 
United  Gas  Pipe  Line  Co.  (United)  in 
Anderson  County  and  United  deliv- 
ered equivalent  quantities  (less  quanti- 
ties retained  by  United  for  company 
use,  lost  and  unaccounted  for  gas)  to 
Applicant  for  the  account  of  Eliza- 
bethtown  at  mutually  sigreeable  exist- 
ing authorized  exchange  points  be- 
tween Applicant  and  United,  it  is 
stated.  Applicant  redelivered  the 
tnmsportation  quantities  (less  fuel 
and  line  loss  makup)  to  existing  points 
of  delivery  to  Elizabethtown  in  New 
Jersey,  it  is  indicated. 

Applicant  states  that  due  to  a  deple- 
tion of  reserves  in  the  Boggy  Creek 
Field.  National  has  filed  and  applica- 
tion in  Docket  No.  CI78-364  request- 
ing authorization  to  abandon  the  sale 
of  gas  to  Elizabethtown. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  6.  1978.  fUe  with  tl'e  Federal 
Energy  Regulatory  Cummission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  m  siccordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestant  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  Ln  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Eiiergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  and  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  inter\'ene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timeJy  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
WiU  be  unnece.ssary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-13982  PUed  5-19-78:  8:45  am] 


[6740-02] 


[Project  No.  2812] 


APf  ALACHIAN  POWER  CO. 
AppAcaHon  for  fraiilnory  P*nNM 

Mat  15.  1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  under  the  Feder- 
al Power  Act,  16  U.S.C.  5  791a-824r.  on 
Augiist  30.  1977.  by  Appalachian 
Power  Co.  (Corresp>ondence  to:  Mr. 
John  W.  Vaughan,  executive  vice 
president,  Appalachian  Power  Co.,  40 
Franklin  Road.  Roanoke.  Va.  24009; 
and  Mr.  A.  Joseph  Dowd,  senior  vice 
president  and  general  counsel.  Ameri- 
can Electric  Power  Service  Corp..  Two 
Broadway,  New  York.  N.Y.  10004)  for 
a  preliminary  permit  to  study  the  fea- 
sibility of  the  proposed  Brumley  Gap 
Hydroelectric  Project.  designated 
FERC  Project  No.  2812.  The  project 
would  be  located  on  Brumley  Creek,  a 
tributary  of  the  North  Fork  Holston 
River,  at  Brumley  Gap  in  Washington 
County.  Va..  near  the  Town  of  Hol- 
ston. The  project  would  affect  the  In- 
terests of  interstate  commerce. 

According  to  the  application,  the 
project  would  be  a  pure  pumped  stor- 
age hydroelectric  project  consisting  of 
an  upper  dam  impounding  a  reservoir 
with  surface  area  of  approximately 
620  acres  at  full  pool  elevation  3.720 
feet  msl.  a  lower  dam  and  saddle  dike 
impounding  a  reser\'oir  with  surface 
area  of  approximately  1.335  acres  at 
full  pool  elevation  1.880  feet  msl.  and 
an  underground  powerhouse  with  one 
or  more  water  passages  connecting  the 
two  reservoirs.  The  p>owerhouse  would 
house  up  to  3,000  MW  of  Installed  ca- 
pacity. Applicant  states  that  the  entire 
pumped  storage  capability  that  could 
he  developed  by  this  project  would  be 
utilized  by  the  integrated  American 
Electric  Power  System  and  that  the 
project  could  be  tied  into  this  system 
by  constructing  a  minimal  amount  of 
additional  765-kV  transmission  line. 
As  tentatively  planned,  parts  of  the 
project  would  be  located  on  private 
lands  within  the  boundaries  of  the  Jef- 
ferson National  Forest. 

A  preliminary  permit  does  not  au- 
thorize the  construction  of  a  project. 
A  permit,  if  Lssued.  gives  the  permittee 
during  the  period  of  the  permit  the 
right  of  priority  of  application  for  li- 
cense while  the  permittee  undertakes 
the  necessary  studies  and  examina- 
tions to  determme  the  engineering  and 
economic  feasibility  of  the  proposed 
project,  the  market  for  the  power,  and 
all  other  necessary  information  for  in- 
clusion in  an  application  for  a  license. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  July 
17,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
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test  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  §1.8 
or  §  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceed- 
ing. Any  person  wishing  to  become  a  ' 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
fUe  a  petition  to  Intervene  In  accord- 
ance with  the  Commission's  rules. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  public  should  take  further 
notice  that  on  October  1.  1977.  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act).  Pub.  L.  95-91.  91  Stat.  565 
(August  4.  1977),  and  Executive  Order 
No.  12009.  42  FR  46267  (September  15, 
1977).  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy  was  activated  on 
October  1.  1977.  The  functions  which 
are  the  subject  of  these  proceedings 
were  specifically  transferred  to  the 
FERC. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-13984  PUed  5-19-78:  8:45  am] 


[6740-02] 


[Project  No.  2813] 


APPALACHIAN  POWER  CO. 
Application  for  Proliminary  Pormit 

May  15.  1978. 

Public  notice  Is  hereby  given  that  an 
application  was  filed  imder  the  Feder- 
al Power  Act.  16  U.S.C.  5791-825r,  on 
August  30.  1977.  by  Appalachian 
Power  Co.  (Correspondence  to:  Mr. 
John  W.  Vaughan.  executive  vice 
president,  Appalachian  Power  Co..  40 
Franklin  Road,  Roanoke,  Va.  24009; 
and  Mr.  A.  Joseph  Dowd.  senior  vice 
president  and  general  coimsel  Ameri- 
can Electric  Power  Service  Corp.,  Two 
Broadway,  New  York,  N.Y.  10004)  for 
a  preliminary  permit  to  study  the  fea- 
sibility of  the  proposed  Powell  Moim- 
taln  Hydroelectric  P*roJect,  designated 
FERC  Project  No.  2813.  The  project 
would  be  located  on  Stony  Creek  and 
the  south  fork  of  the  Powell  River  in 
the  vicinity  of  Norton  and  Big  Stone 
Gap,  Va.  The  project  would  affect  the 
Interests  of  Interstate  commerce  and 
would  affect  federally  owned  lands 
within  the  Jefferson  National  Forest. 

According  to  the  application,  the 
project  would  be  a  pure  pimiped  stor- 
age hydroelectric  project  consisting  of 
an  upper  dam  on  the  south  fork  of  the 


Powell  River  impounding  a  reservoir 
with  surface  area  of  approximately 
790  acres  at  full  po«l  elevation  3.200 
feet  msl.  a  lower  dam  on  Stony  Creek 
impounding  a  reservoir  with  surface 
area  of  approximately  485  acres  at  full 
pool  elevation  1,790  feet  msl,  and  an 
underground  powerhouse  with  one  or 
more  water  passages  connecting  the 
two  reservoirs.  The  powerhouse  would 
house  up  to  3,000  MW  of  Installed  ca- 
pacity. Applicant  states  that  the  entire 
pumped  storage  capacity  that  could  be 
developed  by  this  project  would  be  uti- 
lized by  the  integrated  American  Elec- 
tric Power  System  and  that  the  proj- 
ect could  be  tied  Into  this  system  by 
constructing  a  minimal  amoimt  of  ad- 
ditional 765-kV  transmission  line. 

A  preliminary  permit  does  not  au- 
thorize the  construction  of  a  project. 
A  permit.  If  Issued,  gives  the  permittee 
during  the  period  of  the  permit  the 
right  of  priority  of  application  for  li- 
cense while  the  permittee  undertakes 
the  necessary  studies  and  examina- 
tions to  determine  the  engineering  and 
economic  feasibility  of  the  proposed 
project,  the  market  for  the  power,  and 
all  other  necessary  Information  for  in- 
clusion in  an  application  for  a  license. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  July 
17.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  §1.8 
or  §1.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  wiU  not  serve  to  make 
the  Protestants  parties  to  a  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

The  application  is  on  fUe  with  the 
Commission  and  Is  available  for  public 
Inspection. 

The  public  should  take  further 
notice  that  on  October  1.  1977.  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act).  Pub.  L.  95-91.  91  Stat.  565 
(August  4,  1977).  and  Executive  Order 
No.  12009.  42  FR  46267  (September  15. 
1977).  the  Federal  Power  Commission 
ceased  to  exist  and  its  fimctions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Federal  Energy  Regula- 
tory Commission  (FERC)  which,  as  an 
independent  commission  within  the 
Department  of  Energy,  was  activated 
on  October  1,  1977.  The  fimctions 
which  are  the  subject  of  these  pro- 
ceedings were  specifically  transferred 
to  the  FERC. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-13985  PUed  5-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78-13] 

CENTRAL  VWGmiA  ELECTRIC  COOPBtATIVE, 
INC,  CRAIG-eOTETOURT  ELECTRIC  COOPER- 
ATIVE, INC,  SOUTHSIDE  ELECTRIC  COOPER- 
AHVE  V.  APPALACHIAN  POWER  CO. 

ExtontioR  of  Tim* 

May  15,  1978. 

On  May  10,  1978.  Appalachian 
Power  Co.  filed  a  motion  to  extend  the 
time  for  filing  petitions  to  intervene  or 
protests,  as  fixed  by  Notice  issued  May 
3,  1978.  In  the  captioned  proceeding. 
Appalachian  Power  states  that  the 
May  3.  1978.  notice  of  application  was 
not  received  until  May  8.  1978.  and  re- 
quests an  extension  of  time  until  June 
19.  1978. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  June  5,  1978, 
within  which  to  fUe  petitions  to  inter- 
vene or  protests  in  this  matter. 

Lois  D.  Cashell, 
Acting  Secretary. 

tPR  Doc.  78-13986  PUed  5-19-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP74-126] 

EL  PASO  NATURAL  GAS  CO. 

Potitien  To  Amond 

Mat  15,  1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energry  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibUities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  RegiUatory  Commission 
(F'ERC)  which,  as  an  Independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  Section 
402(A)(1)  of  the  DOE  Act. 

Take  notice  that  on  May  4.  1978.  El 
Paso  Natural  Gas  Co.  (Petitioner). 
P.O.  Box  1492.  El  Paso.  Tex.  79978, 
filed  in  Docket  No.  CP74-126  a  peti- 
tion to  amend  the  order  of  AprU  2. 
1975,  as  amended,  Lssued  by  the  Feder- 
al Power  Commission  (FPC)  in  the  in- 
stant docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  at  to  pro- 
vide for  an  additional  exchange  point 
for  the  exchange  of  natural  gas  be- 
tween Petitioner  and  Natural  Gas 
Pipeline  Co.  of  America  (Natural)  in 
Washita  County,  Okla.,  aU  as  more 
fiUly  set  forth  in  the  petition  to 
amend  on  fUe  with  the  Commission 
and  open  to  pubUc  insiJection. 
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NOTICES 


It  is  Indicated  that  pursuant  to  the 
order  of  April  2,  1975.  as  amended.  Pe- 
titioner and  Natural  were  granted  au- 
thorization in  Docket  Nos.  C:P74-126 
and  CP74-182.  respectively,  to  con- 
struct and  operate  certain  facilities 
and  to  exchange  natural  gas  in  quanti- 
ties aggregating  up  to  65,000  Mcf  of 
natural  gas  per  day. 

Petitioner  indicates  that  Natural  has 
acquired  additional  natural  gas  sup- 
pUes  in  Washita  County,  Okla.,  which 
It  desires  to  cause  to  be  delivered  to 
Petitioner  under  the  existing  ex- 
change arrangement.  Petitioner  fur- 
ther indicates  that  Natural  would  pur- 
chase the  natural  gas  from  Inexco  Oil 
Co.  (Inexco)  from  the  Strout  No.  1  and 
Floyd  Niece  Nos.  1  and  2  wells  which 
are  presently  connected  to  Petitioner's 
existing  gathering  system  in  Washita 
County,  OUa.  The  petition  states  that 
to  facilitate  Natural's  receipt  of  such 
additional  gas  supplies.  Petitioner  and 
Natural  have  executed  Amendatory 
Agreement  No.  10,  dated  March  21, 
1978  further  amending  the  gas  ex- 
change agreement  dated  September 
24,  1973,  as  previously  amended,  which 
Amendatory  Agreement  provides  that 
Natural  would  deliver,  or  cause  the  de- 
livery of  natural  gas  for  its  account,  to 
Petitioner  at  the  wellhead  measure- 
ment facilities  connected  to  Petition- 
er's existing  gathering  system  in  the 
area,  which  wellhead  delivery  points 
are  to  be  known  as  the  Wsishita  No.  2 
exchange  point.  Petitioner  states  that 
deliveries  of  natural  gas  at  the  Wa- 
shita No.  2  exchange  point  would  be 
commingled  with  the  natural  gas  re- 
ceived by  Petitioner  and  delivered  into 
Petitioner's  existing  gathering  system 
through  common  measurement  facili- 
ties owned  and  operated  by  Petitioner. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  June  6.  1978.  fUe  with  the  Fed- 
eral Energy  Regulatory  Cormnission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  I»ractice  sind  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  t>e  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

CFR  Doc.  78-13987  PUed  5-19-78;  8:45  am] 


[674<M»] 

[Docket  No.  ER78-338] 

PUBUC  SERVICE  CO.  OF  NEW  MEXICO 

Extantlon  «f  Tmm 

May  15,  1978. 

On  May  11.  1978.  the  City  of  Gallup. 
N.  Mex..  fUed  a  motion  to  extend  until 
May  30.  1978.  the  time  for  filing  peti- 
tions to  Intervene  or  protests  to  the 
Public  Service  Co.  of  New  Mexico's 
proposed  change  in  rates,  filed  April 
28,  1978,  and  noticed  May  5,  1978.  in 
the  captioned  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  Including  May  30.  1978, 
within  which  to  file  petitions  to  inter- 
vene or  protests  in  this  proceeding. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-13988  Filed  5-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP86-43] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Oianging  Cenf«r*nc«  Dot* 

May  15,  1978. 

On  May  11,  1978,  Texas  Eastern 
Transmission  Corp.  fUed  a  request 
that  the  conference  date  set  by  Com- 
mission Notice  issued  May  8,  1978,  in 
the  captioned  proceeding  be  changed 
from  May  17,  1978,  to  May  31,  1978. 

Upon  consideration,  notice  is  hereby 
given  that  the  conference  of  all  parties 
to  this  proceeding  to  disciiss  the  status 
of  the  application  and  the  applicant's 
compliance  with  deficiency  letters  is 
changed  to  May  31,  1978.  at  10  a.m..  at 
the  Federal  Eiiergy  Regulatory  Com- 
mission. The  room  number  will  be 
iposted  on  the  hearing  board  on  the 
second  floor  on  the  day  of  the  confer- 
ence. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-13989  Piled  5-19-78;  8:45  am] 


[6740-^] 

[Docket  No.  CP78-300] 

TEXAS  GAS  TRANSMISSION  CORP. 

Application;  Correction 

May  15.  1978. 
May  3.  1978. 
Page  1,  caption:  Change  'CP73-300  " 
to  read  "CP78-300." 

Page  1.  line  4:  Change  "CP73-300  "  to 
read  "CP78-300." 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-13990  PUed  5-19-78;  8:45  am] 


[674(M)2] 

[Docket  No.  ER78-310] 

UNION  ELECTRIC  CO. 

Order  AcMpHng  for  Filing  and  Suspending 
PrepeMd  Cancellation  of  Rat*  Sdiodulo*, 
Granting  lnt*rv«nfi«n  and  InttHuting  Invasti- 
gotion  and  Hoaring  Precadur«« 

May  12,  1978. 

Pursuant  to  18  CFR  §  35.15  on  April 
14.  1978.  Union  Electric  Co.  (Union) 
tendered  for  filing  a  Notice  of  cancel- 
lation' relating  to  an  Interchange 
Agreement  between  Union  and  Associ- 
ated Electric  Cooperative.  Inc.  (Associ- 
ated)' dated  March  27.  1978.  as 
amended.  This  Agreement  which  is  on 
file  with  the  Commission  as  Union 
Rate  Schedule  FPC  No.  69.  has  an  ini- 
tial term  extending  to  June  1.  1978 
and  Is  subject  to  termination  by  either 
party  at  the  end  of  the  Initial  period 
(or  any  anniversary  date  thereof)  by 
the  giving  of  not  less  than  three  years 
written  notice  of  Intention  to  termi- 
nate. 

In  its  filing  Union  states  that  Origi- 
nal Notice  of  Cancellation  was  sent  to 
Associated  on  May  27.  1975  in  accord- 
ance with  the  termination  provisions 
of  the  Agreement. 

Union  states  that  such  Notice  of 
Cancellation  resulted  from  a  number 
of  disputes  that  arose  during  the  term 
of  the  agreement  regarding  the  inter- 
pretation and  effect  of  various  provi- 
sions, which  disputes  the  parties  were 
unable  to  resolve  satisfactorily.  Ac- 
cordingly. "Union  determined  it  would 
be  In  its  best  Interests  to  terminate  the 
existing  contract  and  negotiate  a  suc- 
cessor agreement  to  cover  any  future 
interconnection  operations  between 
the  parties". 

Public  notice  of  Union's  April  14 
filing  was  issued  for  publication  in  the 
Federal  Register  on  April  20,  1978 
with  protests  or  petitions  to  Intervene 
due  on  or  before  May  1,  1978.  On  May 
1.  1978,  Associated  filed  a  Protest  and 
Petition  to  Intervene  requesting  that 
the  Commission  order  a  fuU  five- 
month  suspension  of  Union's  filing, 
and  direct  Union  to  continue  oper- 
ations under  Union  FPC  Rate  Sched- 
ule No.  69  until  further  Commission 
order.  In  support  thereof.  Associated 
states  that  suspension  of  the  proposed 
cancellation  is  necessary  in  the  public 
Interest     "to     assure     uninterrupted 


'Designated  as  tJnion  Electric  Co.,  Supple- 
ment No.  19  to  Union  Rate  Scliedule  PPC 
No.  69. 

'Associated  is  a  large  generation  and 
transmission  cooperative  providing  service 
In  portions  of  Missouri.  Iowa.  Nebaska  and 
Oklahoma  to  its  members:  Sho-Me  Power 
Cooperative,  M&A  Power  Cooperative. 
Northeast  Missouri  Power  Cooperative. 
Kamo  Power  Cooperative.  Northwest  Power 
Cooperative  and  Central  Electric  Power  Co- 
operative. 
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power  supply  and  dependable  service 
to  rural  Missouri"  and  "to  allow  for 
further  Inquiry  by  the  Commission 
into  the  facts  and  circumstances  in- 
volved in  this  case."  Associated  cites 
Southwestern  Electric  Power  Co., 
Docket  No.  E-7711.  Order  Suspending 
cancellation  of  Rate  Schedule,  issued 
March  8.  1972  as  further  support  for 
its  requests. 

We  shall  accept  Union's  April  14 
Notice  of  Cancellation  for  filing, 
assign  it  an  effective  date  of  June  1, 
1978,  as  requested,  grant  Associated's 
request  for  a  five-month  suspension  of 
Union's  April  14  filing,  and  order 
Union  to  continue  serving  Associated 
imder  Union  FPC  Rate  Schedule  No. 
69  through  November  1.  1978.  unless  a 
final  Commission  order  issues  before 
such  date.  We  shall  further  institute 
an  investigation  and  hearing  to  deter- 
mine whether  Union's  cancellation  is 
in  the  public  Interest. 

Our  review  of  Associated's  petition 
to  intervene  indicates  that  Associated 
has  an  Interest  In  this  proceeding 
which  is  sufficient  to  warrant  its  inter- 
vention herein,  and  that  its  participa- 
tion In  this  proceeding  may  be  in  the 
public  interest.  Accordingly,  the  peti- 
tion shall  be  granted  as  herein  ordered 
and  conditioned. 

In  its  May  1  Protest  and  Petition  to 
Intervene,  Associated  states  that  it  is  a 
large  rural  electric  cooperative  provid- 
ing service  in  112  of  Missouri's  114 
counties  and  in  portions  of  Iowa.  Ne- 
braska and  Oklahoma;  that  it  has  ap- 
proximately 1800  MW  of  generating 
capacity  with  another  2200  MW 
planned  to  be  in  OE>eration  by  1985; 
and  that  it  has  extensive  high-voltage 
transmission  facilities  (168  KV  and  345 
KV)  and  more  than  50  interconnec- 
tions with  neighboring  utilities  Involv- 
ing "numerous  contractual  arrange- 
ments for  interchanges,  reserves,  pool- 
ing, etc." 

To  Illustrate  the  relative  locations  of 
Union's  and  Associated's  transmission 
facilities.  Associated  attached  to  its 
May  1  filing  a  map  depicting  the 
points  of  Interconnection  and  delivery 
between  Itself  and  Union.  Associated 
asserts  that  the  map  shows  that  a 
large  segment  of  Missouri  depends  on 
Union's  high-voltage  transmission 
lines;  that  loss  of  the  Union— Associat- 
ed Interconnection  system  would  "di- 
rectly affect  such  utilities  as  Kansas 
City  Power  &  Light.  The  City  of  Co- 
lumbia, Mo.,  and  Arkansas-Missouri 
Power  Co.;  and  that  such  loss  could 
also  affect  Empire  Electric  District, 
Southwestern  Power  Administration, 
Kansas  Gas  &  Electric  and  other  utili- 
ties in  Oklahoma  and  Iowa. 

Associated  states  that  the  subject  In- 
terchange agreement  dated  March  27, 
1968.  provides  for  Integrated  and  inter- 
connected operations  Involving 
Union's  and  Associated's  high-voltage 
transmission  network  in  rural  Missouri 


and  specifies  eight  Interconnection 
points  and  seven  delivery  points.'  As- 
sociated also  alludes  to  language  in 
the  agreement  which  emphasizes  the 
importance  of  Integrated  operations 
between  the  parties.*  Associated 
points  out  that  the  subject  Agreement 
contemplates  emergency  energy,  econ- 
omy energy,  short-term  power,  firm 
power  and  excess  energy  transactions 
and  provides  for  load  control  and  co- 
operation between  the  two  utilities  in 
tlie  development  of  arrangements  with 
other  interconnected  systems.  In  sura, 
Associated  asserts  that  "the  Agree- 
ment is  vital  to  the  continued  supply 
of  reliable  electric  service  in  rural  Mis- 
souri". 

Associated  refers  to  the  portion  of 
Union's  April  14  filing  pertaining  to 
Union's  willingness  to  negotiate'  and 
states  it  also  is  "more  than  willing  to 
negotiate".  Associated  states  that  the 
parties  first  and  only  negotiating  ses- 
sion was  on  March  17,  1978.  power 
supply  problems,  namely  the  coal 
miners'  strike,  having  precluded  prior 
sessions. 

Union's  April  14  Notice  of  Cancella- 
tion constitutes  a  rate  schedule 
change  pursuant  to  Section  205  of  the 
Federal  Power  Act.  and  is  thus,  sub- 
ject to  our  suspension  powers  under 
that  Section.*  Furthermore.  Unions 
April  14  Notice  must  also  meet  the  re- 
quirements   of    18    CFR    §35.15    and 


•Associated  states  that  it  and  Union  first 
signed  long  term  contracts  In  1964  providing 
for  integrated  operations  between  their  sys- 
tems and  specifj'ing  four  Interconnection 
points  and  three  delivery  points. 

'Contract  recital: 

"WHEREAS,  the  systems  of  the  parties 
are  now  Interconnected,  both  directly  and 
indirectly,  and  will  be  further  interconnect- 
ed in  the  future:  and  such  interconnections 
will  permit  mutual  support  in  emergencies, 
decrease  overall  transmission  losses,  facili- 
tate long  or  short-term  power  sales,  and 
minimize  duplication  of  transmission  lines;" 

Section  1; 

"Scope.  The  parties  shall  operate  their 
systems  in  synchronism,  maintain  reason- 
able and  equitable  reserves,  maintain  ade- 
quate int-erconnections  with  other  utility 
companies,  and  cooperate  in  furnishing 
through  the  various  points  of  interconnec- 
tion of  their  systems  such  quantities  of  elec- 
tric power  and  energy  as  either  party  may, 
from  time  to  time,  request,  in  accordance 
with  the  following  terms  and  conditions." 

'"During  the  term  of  the  Agreement  a 
number  of  questions  have  arisen  as  to  the 
interpretation  and  effect  of  various  provi- 
sions. Because  of  the  inability  of  the  parties 
to  reach  satisfactory  agreement  on  these 
disputes.  Union  determined  it  would  be  in 
its  best  interests  to  terminate  the  existing 
contract  and  negotiate  a  successor  agree- 
ment to  cover  any  future  interconnected  op- 
erations between  the  parties." 

'See  "Order  Suspending  Cancellation  of 
Rate  Schedule",  Southwestern  Electric 
Poxcer  Co..  Docket  No.  E-7711,  issued  March 
8.  1978. 


must  be  shown  to  be  consistent  with 
the  public's  interest. ' 

Union  has  complied  with  18  CFR 
35.15.  having  fUed  Its  Notice  of  Termi- 
nation at  least  30  but  not  more  than 
90  days  before  the  pror>osed  termina- 
tion is  to  take  effect.  However,  our 
review  of  Union's  April  14  filing  and 
Associated's  May  1  Protest  and  Peti- 
tion to  Intervene  indicates  that 
Union's  proposed  cancellation  of  the 
Union-Associated  Interchange  agree- 
ment which  effectively  operates  as  a 
proposed  termination  of  service  to  As- 
sociated, may  not  be  in  the  public  in- 
terest. We  believe  that  cancellation  of 
the  interchange  agreement  and  conse- 
quent possible  cessation  of  Union-As- 
sociated integrated  operations  may 
have  an  adverse  effect  on  Associated's 
ability  to  render  reliable  and  economic 
sen  ice  to  its  member  cooperatives  and 
their  electric  customers. 

Union  and  Associated  have  been  en- 
gaging in  intercormected  operations 
and  transactions  since  1964,  and  under 
their  March  27.  1968,  interchange 
agreement,  as  amended,  have  expand- 
ed their  integrated  operations  and 
transactions.  Staff's  analysis  of 
Unions  1977  FERC  Form  1  indicates 
that  Union  received  56,260,000  kWh 
from  Associated  and  delivered 
353.955,000  kWh  to  Associated  for  a 
net  settlement  cost  of  $4,383,349  to  As- 
sociated imder  Union  TPC  Rate 
Schedule  No.  69."  Such  interchanges 
of  power  involved  economy,  emergen- 
cy and  excess  energy  sales,  and  the 
foregoing  magnitude  of  such  sales  in- 
dicates the  importance  of  Union's  and 
Associated's  integrated  operations  to 
electric  consumers  in  Missouri  and  sur- 
rounding affected  States. 


other  party 

Onion 
purchases 

from 
Associated 

Associated 

purchases 

from  Union 

Associated  Electric  Cooperative.  Inc.: 

Economy  sales* $1U.80«  »4.M4.3«« 

Emergency* 444.764  354.516 

Excess* 308.625  51.640 

Total 868.195  5.251.544 

•Union  s  1977  Form  I.  page  424  DA.E. 

Although  Union  states  that  it  noti- 
fied Associated  of  its  intent  to  termi- 
nate the  March  27.  1968  Interchange 
Agreement  approximately  three  years 
ago.  the  parties'  filings  indicate  that 
they  had  only  one  negotiation  session 
during  the  intervening  three  year 
period.  Notwithstanding  such  minimal, 
reported  negotiation  efforts,  both  par- 
ties indicate  in  their  filings  a  desire 
and   wiUingness   to   negotiate   a   new 


'See  Pennsylvania  Water  and  Power  Co. 
V.  Federal  Power  Commission,  343  U.S.  414 
(1952). 

•Settlement  of  Interchange  power  for 
Union  Electric  Co.  under  FPC  Rate  Sched- 
ule No.  69. 
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agreement.  However,  neither  of  the 
parties'  filings  indicates  whether  nego- 
tiations are  on-going  or  planned  de- 
spite the  proposed  service  termination 
date  of  June  1,  1978.  •  Purthermore, 
Union's  April  14  filing  refers  to  unspe- 
cified disputes  pertaining  to  interpre- 
tation of  the  subject  Interchange 
Agreement  and  Associated's  May  1 
filing  does  not  shed  light  on  the 
nature  of  the  disputes.  Absent  a  con- 
tractual, or  Commission  ordered.  •• 
basis  with  Just  and  reasonable  rates, 
terms  and  conditions  for  integrated 
operations  and  transactions  between 
Union  and  Associated,  we  believe  that 
the  reliability  and  adequacy  of  electric 
service  to  electric  consimiers  in  Mis- 
souri and  surrounding  States  may  be 
adversely  affected  by  Union's  April  14 
filing. 

Given  the  foregoing  situation  we 
shaU  order  an  investigation  to  deter- 
mine if  Union's  proposed  cancellation 
is  In  the  public  Interest.  We  shaU  also 
suspend  the  operation  of  Union's  April 
14  filing  for  five  months,  to  become  ef- 
fective thereafter  November  1.  1978. 
unless  a  final  Commission  order  issues 
before  such  date.  In  order  to  imple- 
ment the  foregoing,  we  shall  order  a 
prehearing  conference  at  which  a  Pre- 
siding Adm^iistrative  Law  Judge  shall 
set  further  procedural  dates  and  estab- 
lish procedures  for  expeditious  discov- 
ery of  relevant  facts  in  order  that  a 
final  Commission  decision  pertaining 
to  Union's  proposed  cancellation  may 
be  issued  prior  to  November  1,  1978. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  Union's  April  14, 
1978  Notice  of  Cancellation  for  filing, 
assign  it  an  effective  date  of  June  1, 
1978  as  requested  by  Union,  and  sus- 
pend its  operation  for  five  months  to 
become  effective  thereafter  on  Novem- 
ber 1.  1978,  unless  a  final  Commission 
order  issues  before  such  date. 

(2)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  In  the  en- 


*Ajssoclated  states  that  by  letter  dated 
April  27,  1978,  a  copy  of  which  was  not  at- 
tached to  its  filing.  Union  offered  to  extend 
the  proposed  termination  date  to  June  30. 
1»78.  Associated  does  no",  indicate  its  re- 
sponse to  such  offer  and  the  letter  offering 
an  extension  of  service  has  not  been  filed 
pursuant  to  Section  205  of  the  Federal 
Power  Act.  A  copy  of  the  April  27.  1978. 
letter  was  received  by  the  Commission  on 
May  3.  1978.  The  letter  appears  to  have 
been  submitted  for  informational  purposes, 
only,  since  it  was  not  preferred  as  a  rate 
schedule  charge  under  Section  35.13  of  the 
Regulations  under  the  Act,  and  in  addition 
did  not  contain  a  form  of  notice  as  required 
by  Section  35.8  of  a  proper  filing  fee  as  re- 
quired by  Section  36.2  of  the  Regulations 
under  the  Act. 

"Associated  indicates  that  If.  subsequent 
to  the  expiration  of  the  five  month  suspen- 
sion period,  a  satisfactory  substitute  con- 
tract or  Commission  order  is  not  forthcom- 
ing, it  "wUl  request  the  Commission  to  enter 
an  order  under  Section  202  of  the  Act  to 
maintain  the  Interconnections  under  just 
and  reasonable  terms." 


NOTICES 

forcement  of  the  Federal  Power  Act 
that  the  Commission  enter  upon  an  in- 
vestigation and  hearing  to  determine 
the  drciunstances  leading  up  to  and 
surroimding  Union's  proposed  cancel- 
lation of  Union  FPC  Rate  Schedule  No 
69  and  to  determlnf  if  such  proposed 
cancellation  is  in  the'public  interest. 

(3)  Good  cause  exists  to  require 
Union  to  continue  to  provide  electric 
service  to  Associated  under  Union  FPC 
Rate  Schedule  No.  69  during  the  stis- 
pension  period  referred  in  paragraph 
(1)  herein. 

(4)  Participation  by  Associated  in 
this  proceeding  may  be  in  the  public 
interest. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  Jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  Section  402(a)  of  the 
EKDE  Act  and  by  the  Federal  Power 
Act  particularly  Sections  202,  205.  206, 
301,  307,  308  and  309  thereof  and  pur- 
suant to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the  Regu- 
lations under  the  Federal  Power  Act 
(18  CPR,  Chapter  I),  an  investigation 
shall  be  instituted  and  a  public  hear- 
ing shall  be  held  to  determine  the  cir- 
cvunstances  leading  up  to  and  sur- 
rounding Union's  proposed  cancella- 
tion of  Union  FPC  Rate  ScheduJe  No. 
69  and  to  determine  If  such  proposed 
cancellation  is  in  the  public  interest. 

(B)  Union's  April  14,  1978  Notice  of 
Cancellation  is  hereby  accepted  for 
filing  with  an  effective  date  of  June  1, 
1978,  as  requested  by  Union,  its  oper- 
ation suspended  for  five  months  to 
become  effective  on  November  1.  1978, 
unless  a  final  Commission  order,  pur- 
suant to  the  Investigation  and  hearing 
ordered  in  paragraph  (A)  herein, 
issues  before  such  date. 

(C)  Union  is  hereby  ordered  to  con- 
tinue to  provide  electric  service  to  As- 
sociated under  Union  Rate  Schedule 
FPC  No.  69  during  the  suspension 
period  or  imtU  fuirther  order  of  the 
Conunission  prior  to  the  expiration  of 
such  suspension  period. 

(D)  A  prehearing  conference  shall  be 
held  at  10  a.m..  May  22.  1978  for  the 
purposes  of  setting  further  procedural 
dates  and  establishing  procedures  for 
expeditious  discovery  of  the  relevant 
facts  in  order  to  insure  that  the  Com- 
mission will  be  in  a  position  to  issue  a 
final  decision  In  this  proceeding  before 
November  1,  1978.  A  Presiding  Admin- 
istrative Law  Judge  to  be  designated 
by  the  Chief  Administrative  Law 
Judge  (See  Delegation  of  Authority, 
18  CFR  5  33.5(d))  shall  convene  a  pre- 
hearing conference  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  Said 
Law  Judge  Is  authorized  to  establish 
all  procedural  dates  and  to  rule  upon 
all  motions  (except  petitions  to  inter- 
vene, motions  to  consolidate  and  sever. 


and  motions  to  dismiss)  as  provided 
for  in  the  CommisslcHi'B  Rules  of  Prac- 
tice and  lYocedure. 

(E)  Associated  is  hereby  permitted 
to  intervene  in  this  proceeding  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  hoioever.  that 
participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further,  that  the  admis- 
sion of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed- 
ing. 

(F)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
the  parties  to  this  proceeding  regard- 
ing the  convening  of  conferences  or 
offers  of  settlement  pursuant  to  Sec- 
tion 1.8  of  the  Commission's  Rules  of 
Practice  smd  F»rocedure. 

(O)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  78-13991  FUed  5-19-78:  8:45  am] 


[6740-02] 

[Project  No.  2113] 

VnSCONSlN  VAUfY  IMPtOVEMENT  CO. 

ClMiig*  in  Land  Rights 

Mat  15,  1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  under  the  Feder- 
al Power  Act.  16  U.S.C.  5791a-825r,  on 
October  20,  1977,  by  Wisconsin  Valley 
Improvement  Co.  (Correspondence  to: 
Mr.  L.  L.  Sheerar.  Secretary,  Wiscon- 
sin Valley  Improvement  Co.,  501  Jef- 
ferson Street,  Box  988,  Wausau.  Wis. 
54401)  for  a  change  in  land  rights  at 
the  Rainbow  Reservoir  Development 
of  FERC  Project  No.  2113.  Ralntww 
Reservoir  is  located  on  the  Wisconsin 
River  In  Oneida  County,  Wis. 

Applicant  request  Commission  ap- 
proval to  convey  the  necessary  right- 
of-way  to  Oneida  Coimty  for  the  relo- 
cation and  replacement  of  the  existing 
bridge  and  approaches  carrying 
County  Trunk  Highway  "O"  over  the 
Rainbow  Reservoir.  Oneida  County's 
proposed  road  realignment  and  bridge 
replacement  would  require  Applicant 
to  transfer  about  1.80  acres  of  project 
lands. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  June 
26.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  pro- 
test In  accordance  with   the  reqiiire- 
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ments  of  the  Commissions  Rules  of 
Practice  suid  Procedure  (18  CFR  §  1.8 
or  §1.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
bs  a  party  in  any  hearing  therein  must 
J  lie  a  petition  to  intervene  in  accord- 
ance with  the  Commissions  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act).  Pub.  L.  05-91.  91  Stat. 
(August  4.  1977),  sind  Executive  Order 
No.  12009.  42  FR  46267  (September  15, 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1,  1977.  The  functions  which 
are  the  subject  of  these  proceedings 
were  specifically  transferred  to  the 
FERC. 

Lois  D.  Cashell, 
Acting  Secretary. 
[PR  Doc.  78-13992  FUed  &-19-78:  8  45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  898-7;  PFT- 27] 

rooD  AODcnve  r  ftitions 

Filing 

Pursuant  to  the  provisions  of  section 
409(b)(5)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  lor  considera- 
tion. 

FAP  8H5180.  Culligan  USA.  Norlhbrook 
111.  60062.  Proposes  that  21  CFR  193  be 
amended  by  establishing  a  regxilation  per- 
milllr.g  the  use  of  the  antimicrobial  agent 
irichloroisocjanuric  arid  in  an  experimental 
program  involving  the  application  of  the  an- 
timicrobial agent  to  potable  water  sources 
with  a  tolerance  limitation  of  0  3  part  per 
million  'ppm)  for  residues  of  cyanuric  acid. 
SRBf 202  755-4851). 

FAP  8H5185.  Amchcm  Products,  Inc., 
Brockside  Avenue.  Ambler,  Pa.  19002.  Pro- 
poses that  21  CFR  193  be  amended  by  esUb- 
liihing  a  regLilation  permitting  the  use  of 
the  growth  regulator  2-(m-chlorophenoxy) 
propionic  acid  in  an  experimental  program 
Involving  the  application  of  said  regiilator 
to  growing  pineapple  with  a  tolerance  limi- 
tation of  3  0  ppm  in  pineapple  bran.  SRB. 

Interested  persons  are  invited  to 
submit  written  comments  on  these  pe- 


titions to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA, 
Room  401.  East  Tower,  401  M  Street, 
SW.,  Washington  DC.  20460.  Inquiries 
concerning  these  petitions  may  be  di- 
rected to  the  Special  Registration 
Branch  (SRB),  Registration  Division 
(WH-567)  Office  of  Pesticide  Pro- 
gramis,  at  the  above  address,  or  by  tele- 
phone at  the  number  cited.  Written 
comments  should  bear  a  notation  Indi- 
cating the  petition  nimiber  to  which 
the  comments  pertain.  Conmients  may 
be  made  at  any  time  whUe  a  petition  is 
pending  before  the  Agency.  All  WTltten 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated;  May  15.  1978. 

Herbert  S.  Harrison, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  78-14219  FUed  5-19-78;  8.45  am] 


[1505-01] 

[FRL  895-6] 
FUELS  AND  FUEL  AOOirtVES 

Applicofion*  for  Su»p«n«>en  of  January  1, 
1978,  Lood  Fha»o-Oown  Standard 

Correction 

In  FR  Doc.  78-13013  appearing  on 
page  20550  in  the  issue  for  Friday, 
May  12.  1978.  make  the  following  cor- 
rections: (1)  In  the  first  paragraph,  in 
the  fourth  line,  insert  "0.8"  immedi- 
ately before  "gpg".  (2)  In  the  first 
paragraph,  in  the  6th  line,  "(30  days 
after  publication)"  should  be  deleted 
and  "June  12.  1978"  should  be  insert- 
ed. 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

DOMESTIC  LAND  MOBILE  RADIO  ADVISORY 
COMMrrrEE;  1979  WORLD  ADMINISTRATIVE 
RADIO  CONFERENCE 


Mooting 


May  17.  1978. 


In  preparation  for  the  1979  World 
Administrative  Radio  Conference,  the 
next  meeting  of  the  Common  Carrier 
Domestic  l.&nd  Mobile  Radio  Advisory 
Committee,  headed  by  Wendell  R. 
Harris,  will  be  held  on  Tuedsay,  June 
13.  1978.  at  10  a.m.,  in  Room  8210, 
2025  M  Street  NW.,  Washington,  D.C. 

The  meeting  will  be  open  to  the 
public  and  any  memt)er  of  the  public 


is  invited  to  participate  and  present 
oral  or  wTitten  statements  of  relevance 
to  the  agenda  upon  recognition  of  the 
Chairman. 

The  meeting  wiU  be  conducted  in  ac- 
cordance with  the  following  agenda: 

1.  Committee    Chairman  s    opening 
remarks. 

2.  Comments  on  the  eighth  notice  of 
inquiry  in  Docket  20271. 

3.  Further  business. 

4.  Adjournment. 

Fta)ERAL  COMMrWICATIONS 

Commission, 

WiLUAM  J.  TRICAKICO, 

Secretary. 
[FR  Doc.  78-14130  Filed  5  19-78.  8.45  am] 


[6712-01] 

[CC  Docket  No.  78-1491 

GRANDFATHERED  PBX  AND  KEY  HLErHONE 
SYSTEM 

Opinion  and  Ordor 

Adopted:  May  10,  1978. 

Released:  May  11,  1978. 

In  the  matter  of  compilation  of  a  list 
of  "grandfathered"  PBX  and  key  tele- 
phone systems  to  implement  the  Com- 
mission's third  report  and  order  in 
Docket  No.  19528,  and  Part  68  of  the 
Commission's  rules  and  regulations. 

1.  In  Its  third  report  and  order  in 
Docket  No.  19528.  FCC  78-248.  re- 
leased April  13,  1978,  the  Commission 
adopted  new  rules  and  procedures  for 
the  connection  of  private  branch  ex- 
change (PBX)  and  key  telephone  sys- 
tems to  the  nationwide  telephone  net- 
work under  the  FCC's  Part  68  rules.  In 
that  order,  the  Commission  authorized 
the  Chief  of  the  Common  Carrier 
Bureau  to  issue  an  appropriate  order 
directed  to  the  compilation  of  a  list  of 
PBX  and  key  telephone  systems  eligi- 
ble for  "grandfathered"  treatment 
under  Part  68,  and  this  document  Is  di- 
rected to  that  end. 

2.  In  establishing  previous  lists  of 
"grandfathered"  equipment  (for  tele- 
phone, data,  and  ancillary  equip- 
ments), the  Commission  ordered  all 
telephone  companies  to  furnish  lists  of 
ail  such  equipments  directly  connected 
in  their  ser\ice  areas  to  the  nation- 
wide telephone  network.  Many  of  the 
submissions  were  duplicative  of  others, 
and  much  unnecessary  effort  was  ex- 
pended by  the  submitters  and  by  the 
Commission  in  culling  a  unified  list 
from  these  submissions.  In  view  of 
this,  and  because  of  the  nature  of 
PBX  and  key  telephone  systems,  we 
will  follow  a  somewhat  different 
course  at  this  time. 

3.  The  larger  telephone  companies 
(e.g..  A.T.  &  T.  and  the  larger  Inde- 
pendent telephone  companies)  will  be 
required  to  submit  such  information. 
This  information  will  be  compiled  to- 
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gether  with  the  Rural  Electrification 
Administration  s  list  of  approved  PBX 
and  key  telephone  systems  to  form  an 
initial  master  list  of  PBX  and  key  tele- 
phone systems  eligible  for  "grandfath- 
ered" treatment.  Other  telephone 
companies  and  interested  parties  will 
then  be  given  an  opportunity  to  pro- 
pose additions  to  the  initial  list,  with 
the  expectation  that  a  relatively  com- 
plete list  will  be  compiled  shortly  after 
release  of  the  initial  list.' 

4.  Establishment  of  a  list  of  "grand- 
fathered" systems  by  system  descrip- 
tion, without  further  refinement  or 
listing  of  their  constituent  compo- 
nents, poses  certain  problems  however. 
We  do  not  directly  address  compo- 
nents in  and  of  themselves  under  the 
registration  program,  however  it  is  im- 
portant to  assure  that  a  particular 
combination  of  such  components 
forming  a  "grandfathered"  system  is 
proper. 

5.  Thus,  we  must  adopt  procedures 
for  the  cormection  and  use  of  grand- 
fathered" systems  which  assure  that 
all  components  making  up  a  particular 
"grandfathered"  installation  are  eligi- 
ble for  the  transitional  procedures 
adopted  in  the  third  report  and  order. 
To  that  end.  we  are  requiring  that  the 
qualified  installation  supervisor  file  in 
his  or  her  affidavit  to  the  local  tele- 
phone company  a  statement  that  all 
components  used  with  or  forming  the 
particular  PBX  or  key  telephone 
system  in  question  are  eligible  for 
"grandfathered"  treatment  as  compo- 
nents of  the  systems  which  are  ehgi- 
ble.' 

6.  In  essence,  the  list  will  establish 
the  boundaries  of  contemplated 
system  components.  For  example,  a 
"1A2  key  telephone  system"  contem- 
plates the  use  of  certain  plug  in  cards 
and  key  telephones.  So  long  as  these 
cards  and  telephones  are  included  in 
the  ambit  of  the  systems  eligible  for 
"grandfathered,"  even  if  the  cards  are 
wnthin  one  manufacturer's  system  list- 
ing and  the  telephones  are  writhin  an-' 
other  manufacturer's  system  listing. 
no  further  irJormation  need  he  pro- 
vided by  the  installation  supervisor. 
However,  if  an  uncontemplated  com- 
ponent is  used  with  a  system,  e.g.,  a 
dataset  or  answering  device  which  nor- 
mally is  not  part  of  the  system,  such 
components  will  individually  have  to 
be  qualified  as  grandfathered  "  or  reg- 
istered. • 

7.  In  accordance  with  the  foregoing, 
the  following  named  telephone  compa- 


'It  should  be  noted  that  the  list  itself  does 
not  determine  eligibility  for  "gTindfath- 
ered"  status;  that  u  determined  by  the  fact 
of  direct  connection  to  the  telephone  net- 
work as  of  October  17.  1978.  The  purpose  of 
the  list  is  only  to  aid  in  resolution  of  any 
disputes  which  may  arise. 

'We  axe  not  foreclosing  the  use  of  a  com- 
ponent usually  forming  part  of  one  manu- 
facturer's system  with  another  manufactur- 
er's system  by  this. 
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nies  are  hereby  ordered  to  furnish  the 
Commission  lists  of  all  PBX  and  key 
telephone  systems  directly  cormected 
to  the  telephone  network  within  their 
service  areas  as  of  October  17,  1977: 
American  Telephone  &  Network  Co. 
(on  l)ehalf  of  the  Bell  System  compa- 
nies): GTE  Service  Corp.  (on  behalf  of 
the  General  System  companies);  Con- 
tinental Telephone  Corp.;  United  Tele- 
communications; Mid-Continent  Tele- 
phone Corp.:  and  Rochester  Tele- 
phone Corp.  Such  lists  should  be  fur- 
nished no  later  than  15  days  after  re- 
lease of  this  order,  and  should  contain 
the  following  information:  (1)  system 
type  (PBX  or  key  telephone).  (2) 
system  designation  by  Its  manufactur- 
er, (3)  manufacturer.  Any  components 
normally  used  with  such  a  system  in 
the  telephone  company's  service  area 
which  tire  not  included  in  another 
system  listed  in  the  submitted  infor- 
mation should  be  separately  identified 
in  conjunction  with  the  system  with 
which  they  are  used. 

8.  Accordingly,  it  is  hereby  ordered. 
Pursuant  to  sections  215,  218.  and  220 
of  the  Communications  Act  of  1934,  as 


amended,  and  pursuant  to  authority 
delegated  theretinder  by  the  Commis- 
sions  rules  and  by  the  third  report 
and  order  in  Docket  No.  19528.  par. 
163,  FCC  78-248,  released  April  13, 
1978.  that  the  telephone  companies 
listed  in  paragraph  7  herein  shall  fur- 
nish, within  15  days  of  release  of  this 
order,  lists  of  PBX  and  key  telephone 
systems  directly  connected  to  the  na- 
tionwide telephone  network  within 
their  service  areas  as  of  October  17, 
1977. 

9.  It  is  further  ordered.  That  in  order 
to  make  the  use  of  these  lists  effective. 
and  to  minimize  to  the  extent  feasible 
potential  disputes  between  customers 
and  telephone  companies  in  using 
these  lists,  installation  supervisors 
shall  adequately  identify  conformance 
of  particular  installations  of  "grand- 
fathered" PBX  and  key  telephone  sys- 
tems in  accordance  with  paragraphs  5 
and  6  of  this  order. 

Joseph  A.  Marino, 
i4c/in{7C?iie/, 
Common  Carrier  Bureau. 

[FRDoc.  78  14158  Filed  5-19-78.  8  45  am] 


[Report  No.  1120] 
PFrmONS  FO«  RECONSlOERAnON  Of  ACTIONS  IN  RULEMAKING  ftOCEEDINGS  FILED 

May  16.  1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Dale  received 


19995. 


21135 


21118 


21117. 


Pt.  76.  sut>pt.  P  ...    Amendment  of  sutjpt.  P  of  pt  76  of  the  Com- 
misslon't    rules    and    regulation*    with    re- 
spect to  network  program  exclusivity  pro- 
tection by  cable  television  systems 
PUed  by  Reed  MUler  and  Robert  Alan  Gar  May  ».  1978 

rett.  attorneys  for  Virginia  Broadcasting 
Corp  .  (WTVIR  TVi 

„ TTie  simplification  of  the  licensing  and  call 

sign   assignment   systems   m   the   amateur 
radio  service 
Piled  by  Robert  M    Booth.  Jr .  attorney  for  May  8.  1978 

The  American  Radio  Relay  League,  Inc 

Pt.  2 —  Amendment   of   pt    2   of   the   Conunission  s 

rules  lo  prohibit  the  marketing  of  external 
radio  frequericy  power  amplifiers  capable 
of  operation  on  any  fre<juency  from  24  to 
35  MHz. 

Pts   2  and  97 Amendment  of  pts    2  and  97  of  the  Commis- 
sion s  rule*  to  require  type  acceptance  of 
equipment   marketed   for   use  m   the  ama- 
teur radio  service 
Piled  by  Frederick  O   Mala.  W5YI,  executive  May  9.  1978 

director  and  G  M  Howard,  attorney  for 
AmencjLn  Radio  Council. 


Non.— Oppositions  to  petitions  for  reconsideration  must  tie  filed  on  or  before  June  6.  1978.  Replies  to 
an  opposition  must  be  filed  witmn  10  days  after  lime  for  filing  oppositions  has  expired 

Federal  Cobcmunications  Commission 

William  J.  Tricarico, 

Secretary 

[FR  Doc.  78-14131  FUed  5-19-78,  8  45  am] 


[6712-01] 

WISTEKN  UNION  TELEORAfH  CO. 

Dwdoratory  RtiOng  and  Ofil«r 

Adopted;  April  20,  1978. 
Released;  May  16,  1978. 

By   the   Commission:    Commissioner 
Pogarty  concurring  in  the  result;  Com- 


missioner Brown  dissenting  and  Issu 
Ing  a  statement. 

1.  We  have  under  consideration  a  pe 
tition  filed  on  June  21,  1977,  by  the 
Computer  and  Business  Equipment 
Manufacturers  Association  (CBEMAi 
seeking  a  declaratory  ruling  regarding 
the  compliance  of  Western  Union 
Telegraph  Co.  (Western  Union)  with 
the    Commissions    maximum   separa- 


FEOCRAL  REGISTER.  VOL.  43,  NO.  99— MONDAY,  MAY  22,  197S 


NOTICES 


21939 


tion  policy  and  section  64.702  of  the 
Commission's  Rules  in  the  offering  of 
its  Securities  Industry  Communication 
Service  (SI COM). 

2.  Western  Unions  SICOM  service 
has  appeared  before  this  Commission 
intermittently  since  its  inception  in 
1968.'  It  was  initially  offered  for  the 
purpose  of  transmitting  buy  and  sell 
orders  for  brokerage  houses.  Western 
Union's  Tariff  FCC  No.  251  described 
the  SICOM  service  as  a  computer- 
based  information  communications 
service  for  members  of  the  brokerage 
community.  I.e.,  persons,  firms,  or  cor- 
porations in  the  continental  United 
States  who  are  members  of  the  New 
York  Stock  Exchange,  the  American 
Stock  Exchange,  or  other  exchanges 
in  the  United  States  dealing  in  the 
buying  and  selling  of  securities  and 
commodities,  and  their  correspon- 
dents. Subsequently,  Western  Union 
added  six  collateral  services  to  its  basic 
SICOM  offering.'  WMle  basic  SICOM 


'Eg..  The  Western  Union  Telegraph  Co.. 
11  FCC  2d  1  (1967)  (found  basic  SICOM 
service  to  be  tart/fable  common  carrier  com- 
munications service);  Computer  Inquiry. 
Tentative  Decision.  28  FCC  2d  291  (1970) 
(stated  broadening  of  SICOM  would  prompt 
further  Commilsslon  Inquiry);  The  Western 
Union  Telegraph  Co.,  26  FCC  2d  1022  (1970) 
(suspended  Western  Union's  tariff  supple- 
ment which  would  have  detarlffed  SICOM); 
Letter  of  May  13,  1971,  from  Chief, 
Common  Carrier  Bureau,  to  Mr.  J.  W.  Har- 
rington (rejected  tariff  supplement  which 
would  detariff  SICOM);  Letter  of  March  28, 
1975,  from  Chief,  Common  Carrier  Bureau, 
to  Robert  N.  Green,  Counsel  for  Western 
Union  (requested  comments  and  reply  com- 
ments on  issues  of  whether  SICOM  and  col- 
laterals were  combined  Into  single  Integrat- 
ed service,  and  if  so,  whether  that  service 
constituted  hybrid  communications  or 
hybrid  data  processing);  The  Western  Union 
Telegraph  Co.,  59  FCC  2d  140.  released 
April  20,  1976  (found  four  collateral  services 
to  be  data  processing  not  combined  with 
SICOM  Into  single  Integrated  service);  recon 
denied.  62  FCC  2d  518  (1976). 

•The  six  collateral  services  are:  (a)  Order 
Match— matches  execution  reports  with 
orders  entered  Into  the  computer  center  by 
the  customer  In  co.inectlon  with  the  trading 
of  securities  listed  on  the  New  York  and 
American  Stock  Exchanges.  It  also  provides 
op>en  order  file  maintenance  and  p>ermlts  In- 
quiries and  adjustments  to  that  fUe;  (b)  Ex- 
ecution Recap— Involves  furnishing  the  cus- 
tomer with  a  daily  list  on  magnetic  tape  of 
all  executed  orders;  (c)  Data  Collection- 
provides  for  furnishing  to  the  customer,  on 
magnetic  tape,  trading  and  accounting  in- 


service  had  previously  been  foimd  to 
be  a  properly  tariffed  common  carrier 
activity, '  it  was  determined  that  some 
of  the  collateral  services  could  not  be 
offered  on  a  tariffed  basis.  In  a  Memo- 
randum Opinion  and  Order,  released 
April  28,  1976,*  we  considered  the  issue 
as  to  whether  any  or  all  of  the  six  col- 
lateral services  consituted  separate 
data  processing  offerings  within  the 
meaning  of  Section  64.702  of  our 
Rules."  We  found  therein  that  four  of 
the  six  collateral  services— Order 
Match,  Execution  Recap,  Data  Collec- 
tion, and  Microfilm  Journal— were  not 
so  Interrelated  as  to  form  a  single  inte- 
grated hybrid  service  but,  rather,  were 
separate  data  processing  services.  Ac- 
cordingly, we  rejected  the  revisions  to 
Western  Union's  SICOM  Tariff  FCC 
No.  251,  whereby  the  data  processing 
collateral  services  were  offered  on  a 
tariffed  basis,  as  being  in  violation  of 
the  Commission's  rules  and  policies 
adopted  in  our  Initial  Computer  Inqui- 
ry.' Since  we  concluded  that  the  four 
data  processing  collateral  services  are 
data  processing  rather  than  common 
carrier  communications  services,  they 
may  be  offered  by  Western  Union  only 
in  accordance  with  the  "maximum 
separation"  requirements  of  Section 
64.702.' 


formation  on  the  customer's  security  trans- 
actions; (d)  DaU  Dissemination— Involves 
the  transmitting  of  bulk  data,  from  magnet- 
ic tapes  received  from  the  customer,  to  the 
customer's  terminals  on  the  SICOM  net- 
work; (e)  Microfilm  Journal— provides  for 
furnishing  to  the  customer  a  monthly  mi- 
crofilm record  of  all  messages  entered  Into 
the  computer  center  by  the  customer;  (f) 
Pseudo  Station  Service— provides  for  the  di- 
version of  messages  for  temporary  storage 
at  the  computer  center  and  their  subse- 
quent transmission  to  a  station  or  stations 
on  the  customer's  network. 

'11  FCC  2d  1  (1967). 

•In  the  Matter  of  Western  Union  Tele- 
graph Co.  SICOM  Service,  59  FCC  2d  140 
(1976),  recon  den.  62  FCC  2d  518  (1976) 
(hereinafter  cited  as  "SICOM"  decisions). 

•47  CFR  }  64.702. 

•Regulatory  and  Policy  Problems  Present- 
ed by  the  Interdependence  of  Computer  and 
Communications  Services  and  Faculties,  28 
FCC  2d  291  (1970)  (Tentative  Decision):  28 
FCC  2d  267  (1971)  (Pinal  Decision),  affd  In 
part  sub  nom.  GTE  Service  Corp.  v.  FCC 
474  P.  2d  724  (2d  Cir.  1973);  decision  on 
remand,  40  FCC  2d  293  (1973). 

'See  footnote  17,  Infra,  for  a  statement  of 
the  Commission's  rules  with  respect  to 
maximum  separation. 


3.  Western  Union  subsequently  im- 
plemented the  version  of  SICOM  and 
the  collateral  offerings  which  CBEMA 
has  challenged  in  its  instant  petition. 
On  March  24,  1977  Western  Union 
filed  a  tariff  revision  deleting  the  four 
data  processing  services  from  the  regu- 
lated SICOM  offering  and  armounced 
that  Western  Union  Service,  Inc. 
(WUS).  a  wholly-owned  subsidiary, 
would  offer  the  data  processing  collat- 
eral services  to  the  public  and  simulta- 
neously provide  message  switching 
service  to  Western  Union.  This  tariff 
revision.  Transmittal  No.  7255,  which 
deleted  the  data  processing  collateral 
services  from  the  SICOM  Tariff  FCC 
No.  251  stated: 

Effective  at  the  close  of  business  March  24, 
Western  Union  will  transfer  its  SICOM 
computers  and  other  assets  to  a  separate  af- 
filiate. Western  Union  Services.  Inc.  West- 
em  Union  will  thereafter  obtain  message 
switching  capacity  from  the  new  affiliate 
and  will  continue  to  offer  all  features  of  the 
SICOM  service  other  than  the  four  "collat- 
eral"  services  enumerated  above.  The  affili- 
ate will  offer  those  services  directly  to  the 
using  public. 

4.  On  April  20,  1977  Western  Union 
filed  a  statement'  with  the  Commis- 
sion as  required  by  Section  64.702(c), 
setting  forth  the  agreements  entered 
into  between  it  and  WUS.'  Western 
Union  Indicated  that  the  collateral 
data  processing  services  had  been  sep- 
arated from  the  tariffed  SICOM  ser- 
vices and  were  being  separately  pro- 
vided by  WUS.  The  following  agree- 
ments were  stated  to  have  been  en- 
tered into  between  Western  Union  and 
•WUS: 

The  Telegraph  Co.  has  transferred  to 
WUS.  as  a  contribution  to  capital,  the  com- 
puters and  certain  related  peripheral  equip- 
ment which  had  a  net  book  value  of  ap- 
proximately $2,031,788  at  the  lime  of  trans- 
fer. 

Certain  employees  of  the  Telegraph  Com- 
pany  employed   in    operating   the   SICOM 


•Letter  of  Joel  Yohalem.  General  Solici- 
tor, Western  Union  to  Vincent  J.  Mulllns 
dated  April  20.  1977. 

•47  CFR  {64.702(c)  provides;  Each  such 
common  carrier  shall  file  with  the  Commis- 
sion a  complete  statement  of  the  terms  and 
conditions  of  every  written  or  oral  contract, 
agreement  or  other  agreement  entered  into 
between  such  carrier  and  any  such  separate 
corporation  within  30  days  after  the  con- 
tract, agreement,  or  other  arrangement  Is 
made. 
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computers  and  In  marketing  SICOM  "data 
processing"  services  have  been  transferred 
to  and  become  employees  of  WUS. 

WUS  has  agreed  to  provide  switching  serv- 
ice to  the  Telegraph  Company  for  the  lat- 
ters  SICOM  communication  service  on  com- 
puters o«-ned  by  WUS  for  a  monthly  service 
fee  of  $38  430. 

The  Telegraph  Co.  has  agreed  to  provide 
maintenance  service  on  the  SICOM  comput- 
ers; based  on  present  estimates  WUS'  share 
of  the  total  maintenance  expense  wUl  be 
$6,237  per  month. 

WUS  has  sublet  from  the  Telegraph  Co. 
the  premises  in  »hich  the  SICOM  comput- 
ers are  located  for  a  monthly  renial  of 
M,167. 

5.      CBEMA's      petition      questions 
whether  the  arrangements  made  be- 
tween    Western     Union     and     WUS 
comply   with   the   spirit   or   letter   of 
maximum  separation.  It  contends  that 
••Western   Unions  description   of  .the 
WUS  arrangement  leaves  the  unmis- 
takable    impression    that    the    same 
SICOM  Order     Match     senices     are 
being  offered  by  the  same  computers 
with  only  a  paper  chBinge  In  ownership 
of  the  facilities."  CBEMA  doubts  that 
the   services   have   t)een   separated   In 
any  meaningful  sense,  rather  "the  im- 
pression is  that  Western  Union   has 
drawn  lines  on  the  floor  of  its  building 
and  on  its  corporate  books  which  pur- 
port to  establish  separate  facilities  and 
companies   without   making   any   real 
change  in  the  SICOM  offering."'"  It 
contends  that  there  has  been  no  basic 
change  in  the  service,  since  all  SICOM 
facilities  were  transferred  to  WUS  and 
the  data  processing  and  communica- 
tions service  are  now  run  essentially 
by  the  subsidiary.  CBEMA  asserts  that 
there  is  no  functional  or  physical  sepa- 
ration   between    the    communications 
service  and  the  data  processing  serv- 
ice. CBEMA  questions  the  sufficiency 
of  Western  Unions  statement  pertain- 
ing to  the  Western  Union/WUS  ar- 
rangements, and  whether  the  arrange- 
ments violate  the  requirement  that  a 
carrier  and  its  data  processing  entity 
utilize  separate  computing  equipment, 
personnel,     and     maintain     separate 
books  of  acco-ants. "  It  contends  that  if 
the     Western     Union/WUS     arrange- 
ments   with    respect    to    the    tariffed 
SICOM  and  unregulated  collateral  ser- 
vices are  found  to  be  acceptable,  the 
Commission's     maximum     separa'tion 
policies  and  rules  would  appear  to  be  a 
practical  null;iy. 

6.  Western  Union  notes  that  ilo 
SICOM  service  has  t)een  under  attack 
by  CBEMA  since  its  Inception.  It  notes 
that  CBEMA  expresses  •grave  doubLs " 
as  to  whether  the  Western  Union/ 
WUS  arrangement  complies  with  the 
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"spirit  or  letter  of  maximum  separa- 
tion," but  states  that  the  petition  con- 
sists largely  of  a  series  of  questions. 
Western  Union  contends  that  it  has 
supplied  all  the  information  required 
by  Section  64.702  from  which  the 
Commission  may  properly  conclude 
that  Western  Union  and  WUS  have 
separated  SICOM  and  the  collateral 
services  to  the  extent  required  by  the 
Commission's  rules.  Moreover,  it  con- 
tends that  on  two  occasions  since  the 
present  arrangements  were  imple- 
mented the  Common  Carrier  Bureau 
has  expressed  the  view  that  these  ar- 
rangements are  consistent  with  the 
present  rules. "  Western  Union  further 
states  that  its  letter  of  April  20,  1977  is 
a  complete  statement  of  all  arrange- 
ments between  it  and  WUS  and  that 
there  are  no  undisclosed  arrangements 
between  the  two. 

7.  CBEMA  asserts  that  the  SICOM 
controversy  is  one  of  the  few  concrete 
precedents  construing  maximum  sepa- 
ration that  can  guide  carriers  and  data 
processing  service  vendors  as  to  the 
application  of  the  maximum  separa- 
tion requirement  in  the  context  of 
proposed  common  carrier  and  non- 
common  carrier  offerings.  It  contends 
that  a  definitive  ruling  as  to  whether 
the  arrangements  between  Western 
Union  and  WUS  conform  with  the 
maximum  separation  rules  is  neces- 
sary to  avoid  confusion  regarding  the 
practical  requirements  of  Section 
64.702.  It  urges  the  Commi-ssion  to 
issue  a  declaratory  ruling  holding  the 
WUS  offering  in  violation  of  Section 
64.702  or  to  begin  the  process  neces- 
sary to  obtain  information  on  which  to 
base  a  dispositive  ruling. 

8.  In  addition  to  seeking  a  determi- 
nation as  to  the  specific  requirements 
of  Section  64.702.  CBEMA  asserts  that 
Commission  action  is  needed  in  this 
matter  In  order  to  clear  the  way  for  ju- 
dicial review  of  the  SICOM  Decisions. 
Following  rejection  of  its  former  at- 
tempU  to  tariff  SICOM  and  the  collat- 
eral services.  Western  Union  peti- 
tioned for  Court  of  Appeals  review  of 
the  SICOM  decisions."  On  Western 
Union's  own  motion,  however,  the 
Court  of  Appeals  issued  an  Order,  on 
August  30.  1977,  dismissing  the  review 
proceedings,  while  retaining  jurisdic- 
tion for  possible  reinstatement  of  the 
Western    Union    Petition    for    Review 


"Pttltlon  for  Declnratory  Ruling  p.  7. 

"The  Appenfl:.K  hereto  contains  a  list  of 
questions  CBtMA  raises  regarding  the 
Western  Union/WUS  arrar.gemenUs  the  an- 
swers to  which,  it  contends,  would  demon- 
strate the  degree  of  separation  artually  in- 
volved. 


"Letter,  dated  April  13,  1977,  denying  the 
Association  of  Data  Processing  Service  Or- 
ganization's petition  to  rejtK-t  Tran.smitlal 
No.  7211,  and  letier  to  Stephen  R  Dell,  E.s<i  . 
dated  April  13.  1977.  It  should  be  noted  that 
these  letters  preceded  the  April  20,  1977 
statement  by  Western  Union  detailing  the 
Western  Union/W^US  arrangements  and  do 
not  address  the  specific  Lssue  raised  by 
CBEMA,  i.e..  whether  the  exusting  separa 
tion  complies  with  the  specifics  of  Section 
64.702. 

''Western  Union  Teregraph  Co.  v.  FCC, 
FCC  77-4065  (2d  Cir.  1977). 


within  60  days  of  the  release  of  a  final 
Commission  order  on  the  merits  of  the 
SICOM  modification.  By  this  action 
the  court  delayed  the  possibility  of  ju- 
dicial review  of  the  prior  SICOM  deci- 
sions until  after  the  Commission  acted 
on  CBEMA's  Petition  for  Declaratory 
Ruling.  CBEMA  asserts,  therefore, 
that  there  is  a  need  for  the  Commis- 
sion to  act  on  its  present  petition.'* 

Discussion 

9.  Sections  4(1)  and  (j)  of  the  Com- 
munications Act  confer  on  the  Com 
mission    broad    power    to    Issue    such 
orders  as  are  appropriate  for  the  per- 
formance of  our  functions  under  the 
Communications  Act.  Moreover,  as  an 
administrative   agency   we  are  vested 
with  discretionary  powers  to  use  pro 
cedures.  such  as  the  Issuance  of  de 
claralory  rulings,  to  remove  uncertain 
ty   affecting   the   regulation   of   inter- 
state and  foreign  communications."  It 
Is   appropriate    in   this   case    to    lake 
action  by  way  of  a  declaratory  ruling 
for  two  reasons:  first,  to  remove  uncer- 
tainty as  to  the  construction  and  ap- 
plication  of   the   Commissions   maxi 
mum  separation  rules,  and  second,  to 
facilitate    the    process    of    appellate 
review  of  prior  Commission  decisions. 

Maxiuum  Separation  Policy 

10.  Our  maximum  separation  policy 
has  its  origin  in  the  first  Computer  In- 
quiry." The  Computer  Inquiry  was  ini- 
tiated to  explore  problems  raised  by 
the  close  and  Intimate  relationship 
found  to  exist  between  data  processing 
and  communications.  A  determination 
was  made  that  the  offering  of  data 
processing  was  essentially  a  separate, 
competitive  undertaking  and  that 
except  as  to  the  role  of  communica- 
tions common  carriers  in  providing 
such  services,  public  interest  consider- 
ations did  not  require  government  reg- 
ulation of  data  processing  services.  In 
order  to  minimize  the  potential  for 
certain  abuses  we  required  that  there 
be  maximum  separation  of  a  carrier's 
regulated  communications  services 
from  its  unregulated  data  processing 
offerings.  This  policy  was  premised  on 

an  awareness  of  a potential  for 

abuse  in  the  form  of  a  commingling  of 
costs  associated  with  the  rendition  of 
communications  and  data  processing 
services.  which  can  give  rise 
to  •  •  •  problems  of  cross  subsidiza- 
tion   and    other    unfair    competitive 


"Because  Commission  Inaction  on  Its  p)etl- 
tlon  would  delay  that  much  further  a  deter 
minalion  whether  the  Court  of  Appeals  will 
review  these  SICOM  decisions.  CBEMA 
filed  a  petition,  on  October  20.  1977.  seeking 
expeditious  action  on  its  Petition  for  De- 
claratory Ruling  Response  and  reply  com- 
ments were  filed  by  Western  Union  and 
CBEMA.  respectively. 

"Section  5(e)  of  the  Admintstratlve  Proce- 
dure Act.  5  use.  §  554(e). 

'•See  f(X)tnote  6,  supra. 


FEDCRAL  REGISTER,  VOL  43,  NO.  99— MONDAY,  MAY  22,   1978 


NOTICES 


21941 


practices  in  the  pricing  of  regulated 
and  nonregulated  services."  Computer 
Inquiry,  Tentative  Decision,  at  302. 
Section  64.702  of  the  Commissions 
Rules  and  Regulations  implements  the 
maximum  separation  policy  and  essen- 
tially "prescribes  the  conditions  under 
which  common  carriers  may  engage  In 
the  offering  of  data  processing  ser- 
vices to  others."  GTE  Service  Corp.  v. 
FCC,  474  F.2d  at  726.  It  is  directed  at 
regulated  communications  common 
carriers  and  establishes  the  relation- 
ship that  should  exist  between  the 
carrier  and  its  data  processing  affili- 
ate. The  rule  provides,  in  essence,  that 
no  common  carrier  subject  to  the 
Communications  Act  may  furnish  data 
processing  services  to  others  except 
through  a  separate  corporation  which 
must  maintain  its  own  books,  have 
separate  offices,  employ  separate  oper- 
ating personnel  and  utilize  separate 
computing  equipment  and  facilities.  It 
also  requires  that  a  carrier  file  a  state- 
ment of  all  agreements  entered  into 
between  it  and  its  data  processing  sub- 
sidiary. " 


"Section  64.702  provides.  In  part; 

(b)  Except  as  provided  herein,  no  common 
carrier  subject.  In  whole  or  in  part,  to  the 
Cotnmimlcatlons  Act  shall  engage  directly 
or  Indirectly  In  furnishing  data  processing 
service  to  others  except  as  expressly  pro- 
vided in  paragraph  (c)  of  this  section.  This 
prohibition  shall  apply  to  all  communica- 
tioDS  ooaunon  carriers,  including  section 
2»bX2)  carriers,  where  any  carrier  Itself  has 
annual  operating  revenues  exceeding  $1  mil- 
lion or  any  such  carrier  is  directly  or  indi 
rectly  controlled  by,  or  is  under  common 
control  with,  another  carrier  or  carriers. 
and  the  combined  annual  revenues  of  all 
such  carriers  exceed  )l  million. 

(c)  Except  for  Companies  of  the  Bell 
System,  common  carriers  may,  subject  to 
other  provisions  of  law,  have  a  oonlroUing 
or  lesser  Interest  in,  or  be  under  common 
control  with,  a  separate  corporate  entity 
that  furnishes  data  processing  service  to 
others  provided  the  following  conditions  are 
met: 

(1)  Each  such  separate  corporation  must 
maintain  its  own  books  of  swjcount,  have  sep- 
arate officers,  utilize  separate  operating  p>er- 
sonnel,  and  utilize  computing  equipment 
and  facilities  separate  from  those  of  the  car- 
rier for  Its  data  processing  service  offerings. 

<2)  Each  such  common  carrier  shall  file 
with  the  Commission  a  complete  statement 
of  the  terms  and  conditions  of  every  written 
or  oral  contract,  agreement  or  other  ar- 
rangement entered  into  l)etween  such  carri- 
er and  any  such  separate  corporation  within 
30  days  after  the  contract,  agreement,  or 
other  arrangement  is  made. 

(3)  No  such  common  carrier  subject  to  the 
prohibition  of  paragraph  (b)  of  this  section 
shall  engage  in  the  sale  or  promotion  of 
data  processing  services  on  behalf  of  any 
such  separate  corporation. 

(d)  No  common  carrier  subject  in  whole  or 
In  part  to  the  Communications  Act  of  1934, 
as  amended,  shall  sell,  lease,  or  otherwise 
make  available  to  any  other  entity  any  ca- 
pacity or  computer  system  component  on  Its 
computer  system  or  systems  which  that  car- 
rier uses  In  any  way  for  the  provisions  of  Its 
common  carrier  communications  services. 


11.  Our  mandate  is  '•.  .  .  to  make 
available,  so  far  as  possible,  to  all 
people  of  the  United  Sutes  a  rapid,  ef- 
ficient. Nation-wide  and  world  wide 
wire  and  radio  communication  service 
with  adequate  facilities  at  reasonable 
charges  .  .  .".*  Commission  jurisdic- 
tion extends  over  Interstate  ajid  for- 
eign communicatiorvs  and  communica- 
tion common  carriers  subject  to  Title 
II  of  the  Act.  In  contrast,  regulatory 
forebearance  has  been  established 
with  respect  to  data  processing  ser- 
vices. In  adopting  the  maximum  sepa- 
ration policy  we  made  clear  that 

...  we  are  not  seeking  to  regulate  data  pro- 
cessing as  such,  nor  are  we  attempting  to 
regulate  the  sutistance  of  any  carrier's  offer- 
ings of  data  processing.  Rather  we  are  limit- 
ing regulation  to  requirements  respecting 
the  framework  in  which  a  carrier  may  pub- 
licly offer  particular  non  regulated  services, 
the  nature  and  characteristics  of  which  re- 
quire separation  before  predictable  abuses 
are  given  opportunity  to  arise. 

Computer  Inquiry,  Final  Decision, 
para.  30.  It  is  our  responsibility  to 
Insure  just  and  reasonable  rates  and  to 
protect  against  preferential  or  discrim- 
inatory conduct  on  the  part  of  commu- 
nications common  carriers.  The  Com- 
mission's regulatory  Interests  must 
focus  on  the  communications  sector 
and  not  the  competitive  data  process- 
ing market."  It  is  within  this  context 
that  Section  54.702  is  to  be  applied 
and  construed. 

12.  Aside  from  acting  on  various  re- 
quests for  waiver  of  the  maximuim  sep- 
aration rules,"  the  basic  determina- 
tion before  the  Commission  in  the 
area  of  maximum  separation  has  been 
whether  it  applies  to  a  particular  car- 
rier offering,"  i.e.,  whether  an  offering 


"47U.SC.  §151. 

"'Commission  concern  over  antl-competi- 
tlve  abuse  in  communicAtions  is  proper; 
however,  concern  over  data  processing  is 
ultra  fires."  GTE  Service  Corp.  v.  FCC,  474 
P.  2d  724.  733  34. 

•"See,  Letter  of  Bernard  Strassburg. 
Chief,  Common  Carrier  Bureau  to  Lee  R. 
Marks,  Esq.,  Attorney  for  Continental  Tele- 
phone Corp.,  July  14,  1972;  Letter  of  Walter 
R.  Hinchman,  Chief,  Common  Carrier 
Bureau  to  Robert  Michelson,  Esq.,  Western 
Union  InterruiliontLl,  Inc..  July  12.  1974. 
Letier  of  Walter  R.  Hinchman.  Chief, 
Common  Carrier  Bureau  to  William  F.  Fin- 
negan,  Esq.,  ITT  World  Communications, 
Inc.,  July  31,  1974.  CBEMA  references  these 
Bureau  decisions  which  deny  waivers  of  the 
maximum  septaration  requirements,  as  sup- 
port for  a  strict  application  of  maximum 
separation.  The  issue  before  us,  however,  is 
not  whether  there  should  be  a  waiver  of 
maximum  separation.  Moreover,  any  value 
ascribed  to  the  Marks  letter  has  t)een  com- 
pletely negated  by  the  deletion  of  the 
former  Section  64.702(c)(5).  See  GTE  Serv- 
ice Corp.  at  733. 

•'In  addition  to  SICOM,  see.  American 
Telephone  and  Telegraph  Co.  (ATA 7^  Rei^i- 
sxons  to  Tariffs  FCC  Nos.  269  and  267  Relat- 
ing to  Dataspeed  40/4,  62  PCC  2d  21  (1977), 
ajrd  sub  nom.  International  Business  Ma- 


constitutes  communications,  data  pro- 
cessing, or  a  hybrid  of  either."  In  this 
case,  however,  the  determination  has 
already  been  made  that  Western 
Union's  offering  of  four  collateral 
SICOM  services  constitutes  data  pro- 
cessing and  must  be  offered  through  a 
separate  corporate  entity.  The  ques- 
tion presently  before  us  is  whether 
Western  Union,  in  separating  the  col- 
lateral services  from  its  communica- 
tions offerings,  has  in  fact  separated 
the  data  processing  offerings  In  a 
manner  consistent  with  Section  64.702. 

13.  CBEMA  questions  the  sufficien- 
cy of  Western  Unions  April  20,  1977 
statement  of  the  agreements  entered 
Into  between  Western  Union  and 
WUS.  For  purposes  of  our  decision 
herein,  we  will  assume  that  the  April 
20  statement  describes  all  such  agree- 
ments. The  arrangements  entered  Into 
between  the  two  companies  will  be 
analj-zed  in  terms  of  compliance  with 
Section  64.702  and,  to  the  extent  that 
we  are  unable  to  make  a  definitive  de- 
termination in  this  regard,  the  burden 
will  be  placed  on  Western  Union  to 
provide  oUch  additional  information  as 
may  be  required. 

14.  The  first  question  to  be  ad- 
dressed is  whether  Western  Union's 
transfer  of  the  SICOM  computers  to 
WUS  violates  the  proscription  against 
carriers  "selling,  leasing,  or  otherwise 
making  available  to  any  other  entity 
any  capacity  or  computer  system  com- 
ponent used  in  the  provision  of  its 
common  carrier  comm'onicalions  ser- 
vices."" This  prohibition  was  adopted 
as  a  means  of  preventing  computer  fa- 
cilities of  a  carrier,  the  expense  of 
which  is  borne  by  the  communications 
ratepayer,  from  being  utilized  for  both 
regulated  communication  and  unregu- 
lated data  processing  services.  It  was 
specifically  adopted  to  prevent  a  carri- 
er from  selling  or  otherwise  making 
available  its  "off  peak  "  or  "back-up" 
computing  system  capacity  to  other 
entities  and  to  enable  the  Commission 
to  properly  allocate  investment  and 
identify  the  various  costs  associated 
with  a  carrier's  provision  of  its  regu- 
lated communications  services.  We 
noted  that: 

'WhUe  it  may  be  true  that  costs  allocated 
to  the  sale  of  such  capacity  would  reduce 
the  revenues  required  from  communications 
services,  we  believe  that  the  p>otenlial 
abuses  inherent  in  op>eralions  of  this  nature 
outweigh     whatever     t)enefits     might     be 


chines  Corporation  et  at  v.  FCC.  (Docket 
No.  77-4005), P. 2d (2d  Cir.  1978.). 

"47  CFR  §64.702(8)  sets  forth  a  defini- 
tional structure  for  distinguishing  l)etween 
data  processing  and  communications.  It  also 
establishes  categories  of  "hybrid  data  pro- 
cessing" and  "hybrid  communications".  A 
carrier  determined  to  be  offering  a  data  pro- 
cessing or  a  hybrid  data  processing  service 
mujst  do  so  through  a  separate  corporate 
entity. 

»'47  CFR  §  64.702(d). 
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achieved.  .  .  .  Such  ftrrangrmenta  could 
result  In  an  unacceptable  conflict  with  the 
vital  public  functions  for  which  the  carriers 
are  Ucenaed. 


Our  experiences  with  attempting  to  allo- 
cate investment  and  costs  between  and 
amonc  communications  services  provided  by 
fungible  plant  and  operated  by  the  same 
personnel  of  a  common  carrier  convince  us 
of  the  great  difficulties  which  could  be  In- 
volved in  allocation  procedures  between 
communications  and  data  processing  activi- 
ties. 

Computer  Inquiry.  Final  Decision,  28 
PCC  2d  at  271.  We  concluded,  there- 
fore that  "•  •  •  a  carrier's  computer 
system  or  systems  should  be  dedicated 
exclusively  to  its  public  communica- 
tions sei-vices  or  to  its  "in-house'  data 
processing  requirements  incidental 
thereto."  " 

15.  Since  this  prohibition  is  directed 
against  the  dual  usage  of  a  communi- 
cations common  carrier's  computer  fa- 
cilities, there  is  no  violation  of  Section 
64.702  if  the  data  processing  affiliate 
uses  Its  own  computer  facilities  in  the 
provision  of  its  data  processing  or 
other  computer  services.  Section 
64.702  does  not  address  the  situation 
where  a  carrier  chooses  to  no  longer 
provide  Its  own  computer  capacity  but. 
rather,  decides  instead  to  use  facilities 
of  an  imregulated  entity  for  use  in  the 
provision  of  its  communications  ser- 
vices. Nor  was  it  Intended  to  prevent  a 
carrier  from  disposing  of  computer 
equipment  it  no  longer  desires  to 
retain."  It  Is  one  thing  to  prohibit  a 
carrier  from  using  its  computer  facili- 
ties for  both  regulated  and  unregulat- 
ed services;  it  is  quite  another  proposi- 
tion, however,  to  state  that  a  carrier 
cannot  disp>ose  of  its  computer  system 
or  a  component  thereof  that  it  no 
longer  wants,  or  that  a  carrier  cannot 
acquire  needed  computer  capacity 
from  another  entity  as  an  alternative 
to  carrying  its  cost,  the  possibly  excess 
computer  capacity,  in  its  rate  base. 

16.  When  viewed  in  the  context 
within  which  this  proscription  was 
adopted  this  distinction  goes  to  the 
basis  of  the  maximum  separation 
policy.  A  fundamental  concern  in 
adopting  the  maximum  separation 
policy  was  to  preserve  an  element  of 
control  in  determining  the  reasonable- 
ness of  the  rates  charged  by  carriers 
for  their  various  communications  ser- 
vices because  of  the  potential  prob- 
lems in  allocalLng  costs  associated  with 
the  acquisition  and  use  of  such  facili- 
ties to  the  respective  communications 


** Computer  InQuiry,  Final  Decision,  28 
PCC  2d  at  271. 

■A  literal  reading  of  Section  64.702(d). 
void  of  the  content  in  which  It  was  adopted, 
would  prevent  a  carrier  from  selling,  leas- 
ing, or  otherwise  disposing  of  computer 
equipment  which  is  technologically  ot>so- 
lete,  or  inadequate  for  its  present  communi- 
cations needs. 


services.  Once  a  component  of  a  carri- 
er's system  Is  removed  from  the  rate 
base,  the  cost  allocation  problems  and 
other  cost  components  involved  in  of- 
fering   a    service    become    Irrelevant 
within  the  context  of  the  cross  subsidy 
premise  of  the  maximum  separation 
policy.  If  as  a  result  of  the  transfer  of 
the  SICOM   computers   to   WUS   the 
computers  can  be  said  to  be  those  of 
WUS,  and  not  Western  Union's,  and 
the  costs  incurred  by  Western  Union 
in   acquiring    and    using   the   SICOM 
computers  are  removed  from  its  rate 
base  so  as  to  no  longer  constitute  a 
biu-den  on  the  communications  rate- 
payer, then  such  a  transfer  Is  not  in 
violation  of  Section  64.702.  If  It  should 
be  shown,   however,   that   Investment 
costs  associated  with  the  SICOM  com- 
puters  are  still   being   borne   by  the 
communications   ratepayer,   then   the 
use  of  such  computers  by  WUS  In  pro- 
viding data  processing  services  would 
be  in  violation  of  Section  64.702(c)(1). 
17.   It  becomes   necessary   to   deter- 
mine, therefore,  what  impact,  if  any. 
the  transfer  of  the  computers  to  WUS 
has  on  the  communications  ratepayer. 
The  transfer  between  Western  Union 
and   WUS   must   satisfy   a   threshold 
condition    Implicit    in    the    maximum 
separation  rules  that  the  communica- 
tions ratepayer  be  relieved  of  all  eco- 
nomic   responsibility    associated    with 
the  transferred  computers.  Our  con- 
cern is  to  insure  that  the  conununica- 
tior^  ratepayer  is  not  saddled  viith  in- 
vestment   or    other    costs    associated 
with  the  SICOM  computers  If  they  are 
to  be  used  to  provide  data  processing 
services.  We  are  unable  to  make  this 
determination,  however,  based  on  the 
information  provided  in  the  April  20 
statement.  Western  Union  has  charac- 
terized   the    transfer   of    the   SICOM 
computers  to  WUS  as  a  "contribution 
to        capital"        of        approximately 
$2,031,788.  The  effect  of  a  "contribu- 
tion to  capital "  is  unclear  in  terms  of 
whether  or  not  an  economic  burden  is 
being  borne  by  the  carrier  which  may 
affect  the  rates  charged  for  communi- 
cations services.  In  order  to  ascertain 
the  effect  of  this  transfer  on  the  com- 
munications ratepayer,  we  will  require 
Western  Union  to  file  with  the  Com- 
mission a  statement  of  the  accounting 
measures  taken  and  the  journal  en- 
tries made  on  the  books  of  Western 
Union  pertaining  to  both  the  original 
acquisition  of  the  SICOM  computers 
by  Western  Union  and  the  transfer  of 
these  computers  to  WUS,  including  all 
intervening  entries  pertaining  to  these 
computers  such  as  (depreciation  alloca- 
tions, etc.  This  will  enable  us  to  deter- 
mine what  impact,  if  auiy,  the  transfer 
might  have  on  the  rates  charged  for 
(X)mmtuiications  services  and  whether 
or  not  such  a  transfer  results  in  a  sub- 
sidy of  the  affiliate's  data  processing 
services  at  the  expense  of  the  commu- 
nications ratepayer.  After  a  review  of 


the  accounting  procedures  employed 
by  Western  Union  In  transferring  the 
SICOM  computers,  we  will  decide 
what.  If  any,  ftulher  Commission 
action  Is  warranted 

Message  SwrrcHiwc 

18.  Under  the  new  arrangement 
WUS  is  to  provide  switching  service  to 
Western  Union  using  its  own  comput- 
ers. While  Section  64.702  esUblishes 
the  degree  of  separation  required  of  a 
carrier.  It  in  no  way  limits  the  comput- 
er services  which  a  data  processing  af- 
filiate can  provide  to  a  carrier.  Section 
64.702  only  restricts  the  use  to  which  a 
carrier  can  put  Its  own  computers. 
Regulatory  limitations  or  restrictions 
on  the  scope  of  permissible  activity  by 
unregulated  entitles  result  from  the 
requirements  imposed  by  Title  II  of 
the  Communications  Act  and  Conunis- 
sion  constructions  thereof,  but  not  as 
a  result  of  the  maximum  separation 
policy  per  se.  As  long  as  a  particular 
computer  service  offered  by  a  carrier's 
affiliate,  or  for  that  matter  by  any  un- 
regulated entity,  is  not  a  communica- 
tions ser\ice  or  uniquely  a  communica- 
tions common  carrier  activity,  the 
maximum  separation  policy  or  rules 
do  not  restrict  the  type  of  unregulated 
services  that  may  be  offered." 

18.  When  a  carrier  establishes  a  sep- 
arate entity  to  provide  data  processing 
services  pursuant  to  Commission  re- 
quirement as  in  the  case  of  maximum 
separation,  the  separate  entity  enjoys 
the  same  status  as  any  other  unregu- 
lated entity  and  is  free  to  provide  com- 
puter services  to  the  carrier.  In  the  ini- 
tial Computer  Inquiry  an  attempt  was 
made  to  prevent  a  c&nieT  from  obtain- 
ing the  data  prcKessing  services  of- 
fered by  Its  separate  data  processing 
entity.  It  was  determined  that  this 
prohibition,  in  essence,  prevented  the 
data  processing  affiliate  from  dealing 
with  the  carrier  and  was  specifically 
rejected  as  constituting  an  intrusion 
into  the  data  processing  market  over 
which  the  Conunlssion  announced  a 
policy  of  regulatory  foret)earance.  See 
GTE  Service  Corp.  at  733.  Just  as  the 
data  processing  subsidiary  is  free  to 
market  Its  services  to  Its  affiliated  (»r- 
rler.  correspondingly,  the  carrier  is 
free  to  obtain  whatever  unregulated 
services  the  data  processing  affiliate 
has  to  offer.  In  the  instant  case,  the 
maximum  separation  rules  do  not  pro- 
hibit Western  Union  from  obtaining 
message  switching  capacity  from 
WUS.  This  is  not  to  say.  however,  that 
serious  questions  may  not  be  raised  by 


"While  it  has  been  the  general  practice 
for  carriers  to  utilize  their  own  computers 
for  their  mes.sage  switching  needs,  the  Com- 
mission has  never  made  the  determination 
that  the  offering  of  computer  capacity  for 
message  switching  purposes  In  and  of  itself 
is  a  communications  service  or  that  it  Is  a 
common  carrier  activity. 
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such  an  arrangement.  To  the  extent 
that  a  carrier  leases  switching  capacity 
from  an  unregtilated  entity,  it  would 
appear  that  a  certain  degree  of  carrier 
control  over  an  Important  component 
of  the  communications  service  Is  lost. 
While  It  may  presently  lie  within  the 
carrier's  discretion  whether  or  not  to 
utilize  its  own  facilities  or  to  lease 
computer  capacity  from  another 
entity,  concern  must  still  be  expressed 
for  the  quality  and  reliability  of  serv- 
ice the  carrier  provides  to  the  commu- 
nications customer.  We  raise  these 
questions  realizing  that  they  are  not 
dispositive  of  the  issues  we  are  consid- 
ering under  the  maxtaiimi  separation 
policy.  We  merely  note  our  concern  in 
this  regard  at  this  time  find  leave  any 
specific  determinations  to  another 
proceeding,  should  the  need  arise." 

Personnel  and  Premises 

20.  Section  64.702(c)(1)  requires  that 
the  officers  and  operating  personnel 
of  the  carrier  be  separate  from  those 
of  Its  data  processing  affiliate.  This 
means  that  the  two  entitles  cannot 
have  common  operating  personnel. 
While  Western  Union  states  that  cer- 
tain of  Its  employees  Involved  in  oper- 
ating the  SICOM  computers  and  in 
marketing  the  separated  SICOM  ser- 
vices have  been  transferred  to  and 
have  become  employees  of  WUS,  we 
note  that  Western  Union  has  agreed 
to  provide  maintenance  service  on  the 
computers  transferred  to  WUS.  Such 
an  arrangement  is  prohibited  imder 
the  maxlmtim  separation  rules.  This  is 
precisely  the  type  of  arrangement  that 
Section  64.702(cKl)  was  designed  to 
prevent.  I.e.,  the  sharing  of  carrier  per- 
sonnel between  the  two  entities.  This 
applies  even  though  the  carrier  Is  re- 
iinbursed  for  the  services  rendered  by 
Its  persormel.  Moreover,  it  is  implicit 
within  Section  64.702  that  any  officer 
or  personnel  of  the  data  processing  af- 
filiate, or  any  carrier  persormel  trans- 
ferred to  Its  data  processing  subsidi- 
ary, must  not  at  the  same  time  be  in 
the  carrier's  employment  and  the 
costs  of  their  salaries  and  other  per- 
quisites must  not  be  borne  by  the  car- 
rier. Western  Union  Is  to  inform  the 
Commission  in  what  respects,  if  any. 
Its  relationship  with  WUS  does  not 
accord  in  this  regard.  In  any  event. 
Western  Union  Is  to  cease  utilizing  its 
computer  maintenance  personnpl  for 
the  maintenance  and  upkeep  of  the 
computers  utilized  by  WUS." 


"As  was  stated  in  the  Computer  Inquiry, 
".  .  .  if  abuses  emerge  which  require  the  ex- 
ercise of  corrective  action  by  the  Commis- 
sion, we  shall  not  hesitate  to  re-examine  the 
policies  set  forth  herein."  Tentative  Deci- 
sion. 28  PCC  2d  at  2J8.  Moreover,  no  allega- 
tions are  made  herein  that  Western  Union 
is  engaging  in  preferential  or  discriminatory 
practices  in  its  relationship  with  WUS  with 
resp)ect  to  other  unregulated  entities. 

"  Many  of  the  questions  ratsed  by 
CBEMA  (see  Appendix)  relate  to  the  oper- 


21.  Western  Union  states  that  It  has 
sublet  the  premises  on  which  the 
SICOM  computers  are  located.  It  Is 
Important  that  the  barriers  separating 
the  WUS  computers  from  the  rest  of 
the  Western  Union  plant  be  not 
merely  "lines  on  the  floor."  *•  The  sep- 
aration t)etween  the  employees  and  fa- 
cilities of  Western  Union  and  WUS 
shotild  be  the  same  as  might  be  ex- 
pected if  Western  Union  was  dealing 
with  a  non-related  entity.  At  a  mini- 
mum, the  space  which  is  leased  to 
WUS  should  be  separated  from  the 
Western  Union  premises  in  such  a  way 
that  any  outsider  doing  business  with 
Western  Union  would  not  as-sociate 
the  staff,  equipment,  and  premises  of 
WUS  as  being  those  of  Western  Union. 
This  would  seem  to  require  that  there 
be  a  structural  barrier  of  a  permanent 
nature  to  separate  the  persorvnel  and 
facilities  of  Western  Union  from  those 
of  WUS.  Beyond  these  broad  guide- 
lines we  do  not  believe  that  further 
discussion  would  prove  beneficial,  in 
this  regard,  however,  we  wUl  require 
Western  Union  to  inform  the  Commis- 
sion as  to  the  nature  of  the  separation 
which  currently  exists  and  what  addi- 
tional steps  toward  separation  it  may 
be  taking,  if  any. 

CONCLDSiON 

22.  We  conclude  that  the  maximum 
separation  rules  do  not  prevent  the 
outright  disposal  by  a  carrier  of  its 
computer  facilities — as  opposed  to  the 
sale  or  lease  of  "excess"  or  "backup" 
computer  capacity— to  an  affiliate  or 
any  other  entity  as  long  as  the  com- 
puter facilities  are  thereby  no  longer 
those  of  the  carrier  and  the  transfer 
does  not  work  to  the  detriment  of  the 
communications  ratepayer.  Moreover, 
the  maximum  separation  rules  do  not 
prevent  an  unregulated  entity  from  of- 
fering computer  capacity  to  a  carrier 
for  message  switching  purposes.  Ques- 
tions have  been  raised  as  to  the  effect 
the  transfer  of  the  SICOM  computers 
to  WUS  has  on  the  ratepaying  custom- 
er. Uncertain  as  to  the  implications  of 
a  "contribution  to  capital"  in  this 
regard,  the  burden  is  placed  on  West- 
em  Union  to  establish  that  any  finan- 
cial or  economic  bur'len  associated 
with  the  trarLsfer  of  the  SICOM  com- 
pleters rests  with  the  shareholders  of 
Western  Union  and  not  with  the  com- 
munications ratepayer.  We  have  ap- 
plied the  maxijnum  separation  rule  to 
the  agreements  reached  between 
Western  Union  and  WUS.  The  only 
agreement  in  specific  violation  of  the 


maximum  separation  rules  is  the 
agreement  by  Western  Union  to  pro- 
vide maintenance  on  the  computers 
utilized  by  WUS.  Section  64.702  is 
clear  that  there  Is  to  be  separate  oper- 
ating personnel  for  the  two  entitles, 
and  the  sharing  of  computer  mainte- 
nance personnel  comes  within  this 
prohibition.  In  addition.  Western 
Union  Is  being  requested  to  Inform 
this  Commission  In  what  respects,  if 
any,  the  Western  Unlon/WUS  ar- 
rangement does  not  conform  to  the 
guidelines  set  forth  herein." 

23.  Accordingly,  Western  Union  is 
hereby  ordered  to  cease  utilizing  Its 
computer  maintenance  personnel  for 
the  maintenance  and  upkeep  of  the 
computers  utilized  by  WUS. 

24.  It  is  further  ordered.  That  within 
15  days  of  the  release  of  this  order, 
Western  Union  is  to  provide  the  Com- 
mission with  information  as  to  the  ac- 
counting measures  taken  and  the  jour- 
nal entries  made  on  the  books  of  West- 
em  Union  relevant  to  both  the  sw;qulsl- 
tion  of  the  SICOM  computers  by 
Western  Union  and  the  subsequent 
transfer  of  the  computers  to  WUS,  In- 
cluding all  entries  made  in  the  interim 
pertaining  to  the  SICOM  computers. 

25.  It  is  further  ordered.  That  within 
15  days  of  the  release  of  this  order 
Western  Union  Is  to  advise  the  Com- 
mission as  to  the  separation  of  Its  per- 
sonnel, facilities,  and  equipment,  from 
that  of  WUS,  and  how  such  separation 
complies  with  what  has  been  stated 
herein. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Appeito:x 

Questions  raised  by  (TBEMA  relating  to 
the  Western  Union/WUS  aTangement: 

Contracts,  Agreements  or  Other  Arrange- 
ments—Does  the  foregoing  statement  by 
Western  Union  encompass  "a  complete 
statement  of  the  term,s  and  conditions  of 
every  WTitten  or  oral  contract,  agreement  or 
other  arrangement"  between  'WU  and  WUS 
as  required  by  section  64.702i  c )( 1 )? 

Separate  Officers— Who  are  they?  Wliat 
are  iheir  salaries?  Are  any  benefits  such  &.« 
retirement  pl&."j5  or  health  insurance  paid 
by  or  included  Lt  Western  Union  Telegraph 
Co  apreemenls? 

Separate  Books  of  Account— Hov  much 
capital__was  contributed  to  this  corporation? 


ations  of  the  data  processing  affiliate.  As  we 
have  already  slated,  however.  Commission 
concern  under  the  maximum  separation 
rules  should  properly  focus  on  the  activities 
of  the  communications  common  carrier. 

"Section  64.702(0(3)  specifically  prohib- 
its the  sale  or  promotion  of  data  processing 
services  by  a  carrier  on  belialf  of  its  sepa- 
rate corporation. 


•"In  EJocket  No.  20828  we  are  addressing 
the  regulatory  boundary  between  unregulat- 
ed data  proce.'v.ving  and  regulated  communi- 
cations and  pcrrru.s,sihle  computer  prtx-cssirig 
activities  that  rnsy  be  engaged  in  by  cominu- 
nicatjons  rcmmon  carriers  without  evoking 
the  maximum  separation  requirements. 
While  we  indicated  tha'  the  maximiim  sepa- 
ration policy  would  be  maintained,  to  the 
extent  that  the  maximum  separation  policy 
should  be  addressed  in  iliat  proceeding,  our 
det.i&ior  herein  is  subject  to  any  determina- 
tion made  therein.  (Ujcket  No.  20828: 
Notice.  61  FCC  2(i  103  (1976>;  Supplemental 
Notice,  64  FCC  2d  771  (1977)). 
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Where  did  it  come  from?  What  is  the  most 
recent  public  financial  report  or  auditors 
report  for  this  corporation?  \^'here  and 
when  was  the  corporation  incorporated? 

Sepamle  Operating  Personnel— Hov  many 
employees  were  transferred  from  Western 
Union  to  WUS  and  what  are  their  func- 
tions? Do  any  employees  of  Western  Union 
have  any  responsibility  for  Order  Match 
services?  Do  any  WUS  employees  receive 
benefits  or  salary  supplements  or  bonuses 
from  Western  Union? 

Separate  Computing  Eguipment—Are  the 
WUS  computers  used  for  anything  t>esides 
Order  Match  services  and  SICOM  switch- 
ing? Is  any  time  on  the  WUS  computers 
given  or  rented  to  others?  What  back  up 
computing  equipment  is  available?  Who 
owns  the  back  up  equipment  and  where  is  it 
located?  How  was  the  monthly  charge  to 
Western  Union  for  switching  service  de- 
rived? 

Separate  Facilities— WTiSit  is  the  rental 
agreement  between  Western  Union  and 
WUS?  How  was  the  monthly  rent  for  physi- 
cal facilities  determined?  Who  takes  care  of 
utility  services,  maintenance  repair  of  the 
premises?  Does  the  sublease  Include  space 
for  testing  and  malnialning  the  computers? 
Are  there  dividers  of  a  substantial  nature 
between  the  premises  used  by  WUS  and 
those  of  WU;  or  are  the  arrangements  such 
that  there  are  only  imaginary  lines  between 
the  two  areas  with  easy  mixture  of  person- 
nel and  other  facilities? 

Maintenance  on  the  Computers— How  was 
the  monthly  charge  to  WUS  derived'  How 
can  this  be  reconciled  with  the  equipment 
for  separate  computing  equipment? 

Sicitching  service  leased  from  WUS— Hov 
is  this  service  physically  connected  to  and 
Incorporated  in  the  tariffed  SICOM  service? 
How  can  this  arrangement  be  reconciled 
with  the  prohibition  on  the  sale  of  comput- 
er systems  used  for  tariffed  services?  How 
can  this  be  reconciled  »ith  the  requirement 
that  there  be  separate  equipment? 

Dissarrmc  Statement  of  Commissioheh 
Tyrone  Brown 

Re:  Western  Union  Telephone  Co.'s  Compl- 
iance With  the  Maximum  Separation 
Rules 

I  dissent  from  the  Declaratory  Ruling  and 
Order  in  this  matter  because  I  believe  West- 
em  Unions  proposal  completely  frustrates 
the  purpose  of  the  maximum  separation 
rules  and  violates  the  letter  of  section 
72.602(d). 

Western  Union  proposes  to  transfer  its 
communications  common  carrier  computer 
equipment  to  a  new  subsidiary  and  then 
lease-ljack  its  message-switching  require- 
ments. I  agree  with  the  Majority  that  the 
opinion  in  the  initial  Computer  Inquiry  did 
not  specifically  address  the  situation  where 
a  carrier  uses  equipment  owned  by  an  unre- 
gulated data  processing  affiliate  for  its 
common  carrier  requirements.  The  Commis- 
sion focused  Instead  on  the  potential  for 
abuse  Inherent  in  carrier  owned  equipment 
used  for  data  processing  services.  However, 
potential  abuses  also  exist  where  there  is 
common  use  of  equipment  owned  by  a  non- 
regulated  affiliate  for  both  regiilated  and 
non-regulated  services. 

The  sale  to  a  non-r^gtilated  affiliate 
of  computer  equipment  and  concur- 
rent lease-back  from  that  affiliate  of 
time  on  that  equipment  for  common 
carrier  services  simply   transfers   the 


NOTICES 

potential  for  cross-subsidization  from 
the  carrier's  investment  accoimts  to  its 
expense  accounts."  We  should  not— as 
the  Majority  does— simply  walk  away 
from  this  circumvention  of  the  pur- 
pose of  maximum  separation  rules 
merely  because  the  equipment  Itself  is 
no  longer  in  the  common  carriers  rate 
base. 

I  also  believe  that  Western  Unions 
proposal  violates  the  literal  language 
of  section  64.702.  That  section  pro- 
vides; 

No  common  carrier  subject  in  whole  or  in 
part  to  the  Communications  Act  of  1934,  as 
amended,  shall  sell,  lease,  or  otherwise 
make  available  to  any  other  entity  any  ca- 
pacity or  computer  system  component  on  its 
computer  system  or  systems  which  that  car- 
rier uses  in  any  way  for  the  provision  of  its 
common  carrier  communications  services. 

On  Its  face  the  provision  plainly  pro- 
hibits this  transfer.  Indeed,  the  Major- 
ity In  a  footnote  (see  note  25)  concedes 
the  point.  It  dismisses  the  point  by 
stating  that  ••  *  •  void  of  the  context 
in  which  it  was  adopted,"  section 
64.702  would  prevent  a  carrier  from 
selling  or  disposing  of  Inadequate  or 
technologically  obsolete  equipment. 
That,  however.  Is  not  what  the  provi- 
sion states.  The  section  prohibits  the 
transfer  of  the  equipment  only  if  the 
carrier  will  continue  to  use  it  "in  any 
way  for  the  provision  of  its  common 
carrier  communications  services." 
That  Is  precisely  what  Western  Union 
proposes  here,  and  on  that  basis  I  dis- 
sent. 

[FR  Doc.  14159  Filed  5-19-78.  8  45  am] 


[6712-01] 

MOAOCAST  SERVICE  WORKING  CROUP  1979 
WORLD  ADMINISTRATIVE  RADIO  CONFER- 
ENCE 

Schedule  of  Meeting 

May  16.  1978. 
Pursuant  to  Pub.  L.  92-463,  notice  is 
given  of  the  foUowig  meeting  for  June 
1978. 

WARC-79  International 
Broadcasting  Service  Group 

Wednesday.  June  14.  1978-2  p.m.- 
4:30  p.m..  Room  8210.  2025  M  Street 
NW.,  Washington.  D.C.  Chairman: 
Stanley  LeinwoU.  FCC  Liaison:  Darrell 
E.  Bauguess. 

The  agenda  will  be  as  follows: 

1.  Call  to  order  and  announcements 
by  the  Chairman. 

2.  Approval  of  minutes  of  previous 
meeting. 


3.  Discussion  of  eighth  notice  of  In- 
quiry in  Docket  20271. 

4.  Reports  from  task  groups. 

5.  FurthcLdiscussion. 

6.  Next  rfSfting  date  and  adjourn- 
ment. 

The  above  meeting  is  open  to  broad- 
cast Industry  representatives  and  in- 
terested members  of  the  general 
public. 

Federal  Commitnications 

Commission, 
William  J.  Tricarico, 

Secretary. 

IFR  Doc.  78-13948  Fnied  5-19  78;  8  45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

BELLEVUE  HOLDING  CORP.  AND  COLONIAL 
GENERAL,  INC 

Formation  of  Bank  Holding  Company 

Bellevue  Holding  Corp..  Geneva, 
Switzerland,  and  Colonial  General. 
Inc.,  New  York.  N.Y..  have  applied  for 
the  Board's  approval  under  section 
3(aKl)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(l)i  to  become  a 
bank  holding  company  by  acquiring  62 
percent  or  more  of  the  voting  shares 
of  First  Coolidge  Corp..  Watertown. 
Mass..  and  thereby  to  acquire  indirect- 
ly Coolidge  Bank  &  Trust  Co..  Water- 
towTi.  Mass.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Secretary, 
Washington.  DC.  20551,  to  be  received 
no  late  than  June  14,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  15,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

CFR  Doc.  78-13943  Filed  5-19-78;  8  45  am] 


"If  there  is  something  in  Western  Union's 
earnings  history  which  makes  it  unlikely 
that  cross-subsidization  »-ill  take  place  in 
this  case,  the  Commission  should  rest  its  de- 
cision on  that  basis  rather  than  on  an  un- 
precedented interpretation  of  the  maximum 
service  rules. 


[6210-01] 

COAAMUNITY  HOLDING  CO. 
Acquitttion  of  Additional  Shares  of  Bank 

Community  Holding  Co..  Knoxville. 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a'(3))  to  acquire  50  percent  or 
more  of  the  voting  shares  (less  direc- 
tor's qualifying  shares)  of  the  Commu- 
nity National  Bank  &  Trust  Co.  of 
Knoxville.  Knoxville.  Iowa.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
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or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary.  Board  of 
Grovemors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551,  to  be 
received  not  later  than  June  14.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  15.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Boar± 

[FR  Doc.  78-13944  FUed  5-19-78,  8  45  am] 


[6210-01] 

INDIAN  HEAD  BANKS,  INC 
Acquitifien  of  Bank 

Indian  Head  Banks.  Inc.,  Nashua. 
N.H.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  the  Carroll  County 
Trust  Co.,  Conway.  N.H.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551, 
to  be  received  not  later  than  June  14, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  15,  1978. 

Theodore  E.  Allison, 
Secreta  ry  of  the  Board. 
fFR  Doc  78-13942  FUed  5-19-78;  8.45  am] 


[1610-10] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Recolpt  of  Report  PropctoU 

The  following  requests  for  clearance 
of  reports  Intended  for  use  In  collect- 
ing Information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG.  on  May  15,  1978 
(NRC),  and  May  16,  1978  (CAB.  FMC). 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  In 
the  Federal  Register  is  to  Inform  the 
public  of  such  receipts. 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  Information;  the  agency  form 
number.  If  applicable;  and  the  fre- 
quency with  which  the  Information  Is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB,  FMC  and  NRC  requests  are  In- 


vited from  all  Interested  persons,  orga- 
nizations, public  Interest  groups,  and 
affected  businesses.  Because  of  the 
limited  amount  of  time  GAG  has  to 
review  the  proposed  requests,  com- 
ments (In  triplicate)  must  be  received 
on  or  before  June  9.  1978.  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director.  Regulatory  Re- 
ports. Review.  United  States  General 
Accounting  Office.  Room  5106,  441  G 
Street  NW.,  Washington,  DC.  20548. 

F\irther  Information  may  be  ob- 
tained from  PaLsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Nuclear  Regulatory  Commission 

Tlie  NRC  requests  clearance  of  a 
letter  containing  reporting  require- 
ments for  one  unresolved  safely  issue. 
Failure  of  BWR  Control  Rods  to  Fully 
Insert  on  Scram.  This  failure  has  oc- 
curred at  several  plants  Bind  NRC  Is  In 
the  process  of  Investigating  the  extent 
of  this  problem  and  Its  potential 
safety  significance.  The  letter  will  be 
sent  to  approximately  15  licensees  and 
will  request  that  the  respondents 
report  within  30  days  of  receipt  of  the 
letter  that  either  no  such  events  oc- 
curred at  the  facility(s)  during  calen- 
dar year  1977  or  that  within  90  days  of 
receipt  of  the  letter  respondents  will 
provide  a  summary  tabulation  of  the 
events.  For  each  such  event,  respon- 
dents will  be  asked  to  Identify  the 
number  of  rods  not  fully  Inserted,  the 
position  of  the  rods,  the  cause  for  fail- 
ure to  fully  Insert  and  any  related 
maintenance  activities.  References  to 
reports  that  already  describe  such 
events  will  be  acceptable.  NRC  Is  also 
requesting  clearance  of  recordkeeping 
requirements  which  will  be  for  respon- 
dents to  the  letter  to  keep  an  ongoing 
tabulation  of  any  additional  such 
events  that  may  occur  during  the  cal- 
endar year  1978.  NRC  states  that 
should  Its  evaluation  of  the  1977  data 
warrant,  a  similar  request  for  data  cov- 
ering calendar  year  1978  may  be  made. 
NRC  estimates  respondents  will  be  15 
licensees  and  that  reporting  burden 
will  average  16  hours  per  plant  and  re- 
cordkeeping burden  will  average  4 
hours  per  plant. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  the  re- 
porting requirements  contained  in 
Part  245  of  the  Board's  Economic  Reg- 
ulations-Reports of  Ownership  of 
Stock  and  Other  Interests.  Submission 
of  the  data  called  for  In  several  sec- 
tions of  this  Part  are  mandatory  under 
the  Federal  Aviation  Act  of  1958,  as 
amended. 

Reports  are  required  to  be  filed  30 
days  after  an  officer  or  director  Is  first 
elected  under  section  245.1  and  annu- 
ally thereafter  on  Form  2786.  Report 
of  Ownership  of  Stock  and  Other  In- 


terests Under  Section  407c  of  the  Fed- 
eral Aviation  Act  of  1958  and  Part  245 
of  the  Economic  Regulations.  Section 
245.12  requires  an  armual  report  be 
filed  by  April   1   each  year  by  every 
person  owTilng  either  beneficially  or  as 
a  trustee,  more  than  5  percent  of  any 
class  of  the  capital  stock  or  capital,  as 
the  case  may  be.  of  an  air  carrier.  Sec- 
tion 245.13  requires  that  every  person 
acquirLng  owTiership.  either  beneficial- 
ly or  as  trtistee  of  mere  than  5  per- 
cent. In  the  aggregate,  of  Etny  class  of 
the  capital  stock  or  capital  of  an  air 
carrier  shall  within  10  days  after  ac- 
quiring such  ownership  file  with  the 
Board  a  report  covering  the  share  or 
the  Interest  so  acquired.  Section  245.14 
requires  a  bank  or  broker  which  holds 
as  trustee  more  than  5  percent  of  any 
class  of  the  capital  stock  or  capital  of 
an  air  carrier  to  file  within  30  days 
after  the  last  day  of  each  calendar 
quarter  (I.e..  March  31.  June  30.  Sept. 
30  and  Dec.  31)  a  report  covering  the 
shares  so  held  on  the  last  day  of  such 
quarter.   Section   245  15   requires  any 
person  who  has  granted,  pledged,  as- 
signed.    h>TX)thecated     or     otherwise 
transferred  a  security  Interest  m  more 
than  5  percent  of  any  class  of  the  capi- 
tal stock  or  capital  of  an  air  carrier  to 
another  person  shall  within  30  days 
after  such  transaction  file  with   the 
Board  a  report  containing  name  and 
address  of  person  to  whom  sectirity  In- 
terest was  granted,  the  term  of  the  se- 
curity agreement  and  a  brief  descrip- 
tion   of    the    rights    accruing    to    the 
holder  of  the  security  interest,  includ- 
ing the  remedies  available  to  him  In 
the  event  of  a  default  by  the  person 
reporting. 

The  CAB  estimates  respondent 
burden  per  response  wUl  average  one- 
half  hour  for  Part  245.1.  one  and  one- 
half  hours  for  Part  245.12.  3  hours  for 
Part  245.14  and  one-half  hotir  for  Part 
245.15. 

F^ERAL  Maritime  Cobjmission 

The  FMC  requests  clearance  of  a  re- 
vision to  the  reporting  requirements 
contained  in  General  Order  11. 
Amendment  2  (46  CVR  512.  Report  of 
Rate  Base  and  Income  Account  by 
■Vessel  Operating  Common  Carriers  in 
the  Domestic  Offshore  Trades— Sub- 
part 2)  to  Include  the  reporting  re- 
quirements contained  in  General 
Order  11  (46  CFR  512— Subpart  A). 
General  Order  11  (Subpart  A)  requires 
vessel  operating  common  carriers 
(VOCCs)  engaged  In  the  operation  of 
cargo  vessels  In  the  common  carriage 
of  persons  or  property  In  the  domestic 
offshore  trades  (except  persons  en- 
gaged In  intrastate  operations  In 
Alaska  and  Hawaii)  who  file  tariffs 
with  the  Commission  pursuant  to  the 
Intercoastal  Shipping  Act,  1933.  to  file 
annually.  In  triplicate.  Statements  of 
Rate  Base  and  Income  Accoimt  for 
each   domestic  offshore  trade  served 
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by  the  carrier  within  150  days  after 
the  close  of  the  carrier's  fiscal  year. 

General  Order  11  (Subpart  B)  re- 
quires nonvessel  operating  common 
carriers  (NVOCCs)  engaged  in  the 
common  carriage  of  property  in  the 
domestic  offshore  trades  (except  per- 
sons engaged  exclusively  In  the  car- 
riage of  used  household  goods),  to  file 
annually,  in  duplicate,  financial  state- 
ments and  supplementary  data  within 
90  days  after  the  close  of  each  fiscal 
year.  FMC  estimates  that  there  is  a  re- 
spondent universe  of  approximately  40 
voces  and  90  NVOCCs  fUing  on  an 
annual  basis  (or  as  the  occasion  re- 
quires) with  an  estimated  reporting 
burden  of  40  hours  each  for  VOCCs 
and  16  hours  each  for  NVOCCs. 

John  M.  Lovelady 
Assistant  Director, 
Regulatory  Reports  Review. 

[FR  Doc.  14156  Filed  5-19-78,  8  45  ami 


NOTICES 

Dated;  May  8.  1978. 

Jay  Solomon. 
AdministmloT  of 
General  Services. 
[FR  Etoc.  78-13708  FUed  5-19  78.  8  45  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regrulatlon  F  4661 

FEDERAL  rtOfERTY  MANAGEMENT 
REGULATIONS 

l>«l«9afio4i  of  Autttortty 

Subject:  Delegation  of  authority. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the 
Treasury  to  represent  the  interests  of 
the  Department  of  the  Treasury  in 
proceedings  before  the  California 
Public  Utilities  Commission  involving 
authority  to  receive  unpublished  tele- 
phone information. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Slat.  377.  as  amended, 
particularly  sections  201ia)(4)  and 
205(d)  (40  U.S  C.  48lfa)(4)  and  486fd)). 
authority  is  delegated  to  the  Secretary 
of  the  Treasury  to  represent  the  inter- 
ests of  the  Department  of  the  Treasur- 
y  before  the  California  Public  Utilities 
Commission  involving  access  to  unpub- 
lished telephone  information,  (Case 
No.  10206). 

b.  The  Secretary  of  Treasury  may 
redelegate  this  authority  to  any  offi- 
cer, official,  or  employee  of  the  De- 
partment of  the  Treasury. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  m  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 


[4110-021 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offk*  of  E^wcation 

NATIONAL  ADVISORY  COONQl  ON  VOCA- 
TK5NAL  EDUCATION  AND  Of  ITS  SEARCH 
COMMITTEE 

Ootod  Mooting* 

Notice  is  hereby  given,  pursuant  to 
Pub  L.  92-463,  that  the  National  Advi- 
sory Council  on  Vocational  Educa- 
tion's Search  Committee  will  hold  a 
meeting,  closed  to  the  Public,  t>egln- 
ning  at  6  p  m.  on  June  20,  1978.  to 
recess  at  11  p.m..  and  reconvening  at  9 
a.m.  on  June  21.  1978.  adjourning  at  3 
p.m..  at  the  Ramada  O  Hare  Inn,  Chi- 
cago. 111. 

The  National  Advisory  Council  on 
Vocational  Education  will  hold  a  meet- 
ing, closed  to  the  Public,  beginning  at 
3  p  m.  on  June  21.  1978,  recessing  at  11 
p  m.  If  business  is  finished,  this  will  be 
an  adjournment.  If  not.  the  meeting 
will  continue  on  June  22.  1978  from 
7:30  a.m.  to  adjournment  at  10  30  a.m. 
These  meetings  are  closed  to  the 
public  in  accordance  with  the  provi- 
sions of  section  10(d),  Federal  Adviso- 
ry Committee  Act.  Pub  L.  92-463  and 
Title  5,  U.S.  Code,  section  552b^c)  (2) 
and  (6).  The  purpose  of  the  closed 
meetings  is  to  discuss  pe.'-sonnel  mat- 
ters and  procedures,  and  documenu 
may  be  presented  which,  if  open  to  the 
public  would  constitute  a  clearly  un- 
warranted invasion  of  personal  priva- 
cy. 

The   National   Advisory   Council    on 
Vocational    Education    is    established 
under  section    104   of   the   Vocational 
Education    Amendments    of    1968    (20 
use.   1244>.  The  Council  Is  directed 
to  advise  the  CommLssioner  of  Educa- 
tion concerning  the  administration  of. 
preparation  of  general  regulations  for, 
and  operation  of  vocational  education 
programs,    supported    with    assistance 
under  the  Aci,  review  the  administra- 
tion and  operation  of  vocational  edu- 
cation programs  under  the  Act,  includ- 
ing the  effectiveness  of  such  programs 
in    meeting    the    purposes    for    which 
Ihey    are    established    and    operated, 
maxe    recommendations   with    rf^spect 
tlu'relo.  and  make  annual  reports  of 
Its  findings  and  recommendalioni  to 
the  Secretary  of  IIETVV  for  trarismittal 
to    the    Congress,    and    conduct    inde- 
pendent  evaluation   of  programs  car- 
ried out   under   the   Act   and   publLsh 
and  distribute  the  results  thereof. 

The  Agenda  shall  include,  both  for 
the  Search  Committee  and  the  Coun- 


cil, on  a  continuing  basis,  procedures 
to  be  followed  In  final  selection  of  a 
candidate  for  the  position  of  Executive 
Director  of  the  Council,  detailed  dis- 
cussion of  resumes  and  relative  merits 
of  applicants,  and  possible  interview  of 
applicants. 

Records  of  the  meeting  proceedings 
shall  be  kept  and  made  available  for 
public  Inspection  at  the  office  of  the 
Council,  located  at  425  13th  Street 
NW..  Suite  412.  Washington.  DC. 

A  summary  of  the  activities  at  the 
closed  .sessions  and  related  matters 
which  are  Informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S  C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

For  further  Information  call  Virgmla 
Solt:  202-376-8873. 

Signed  at  Washington,  DC.  on  May 
12,  1978. 

Reginald  Petty. 
Executive  Director. 

[FR  Doc.  78  13721  Filed  5-19-78.  8  45  am] 


[4110-02] 

NATIONAL  ADVISORY  COVmOl  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Committoo  Strvctvro 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  Committee 
Structure  of  the  National  Advisory 
Council  on  the  Education  of  Disadvan- 
taged Children  for  fiscal  year  1978-79 
shall  be  as  follows: 

Committee  on  Mandated  Studies 

The  Committee  has  responsibility 
for  the  examination  of  the  U.S.  Office 
of  Educations  studies  and  evaluation 
efforts  implemented  by  the  Office  of 
Planning.  Budgeting  and  Evaluation 
(OPB&E)  funded  by  ESEA  Title  I  se- 
taside  or  evaluating  ESEA  Title  I  and 
other  compersatory  education  pro- 
grams, and  the  National  Institute  of 
Educations  Parent  Involvement 
Study.  The  Committee  will  prepare  a 
final  report  on  its  findings. 

Members 

Mrs.  Dorothy  Fleegler.  Chairman 
Mr.  J  Alan  r>avltt 
Mr   Marvin  Pomerxntz 
Mrs.  Rosella  lJt-«on 
Mr  M.  Aian  Woods 

Committee  on  Urban  Educatton 

The    Committee    has    responsibility 
for   an   examination   of   urban   school 
dLstrirt  educational  services.  The  ex 
amlnaiion  uUl  focus  on  areas  of  educa 
tional  fa."idmg,  management,  curricu 
lum  offerings,  home/community  rela 
tioiLS    and    student/teacher    attitude? 
which    imparl    upon   effective   service 
delivery.  The  Committee  will  prepare 
a  final  report  on  its  findmgs. 
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Members 

Mrs.  Sarah  Moore  Greene.  Chairman 
Mrs.  Carol  Schwartz 
Senator  John  Leopold 
Dr.  George  Wllleford 
Mr.  M.  Alan  Woods 

Committee  on  Bilingual  Education 

The  Committee  has  responsibility 
for  the  development  of  the  policy 
paper  on  the  Issue  of  transitional  and 
maintenance  bilingual  education  pro- 
grams. The  Committee  wUl  prepare  a 
final  report  on  Its  findings. 

Members 

Dr.  Ben  Relfel,  Chairman 
Dr.  WUbur  Lewis 
Mrs.  Mary  Anne  Clugston 
Mrs.  Rosella  Lipson 
Dr.  John  Calhoun 

Committee  on  Migrant  Education 

The  Committee  has  responsibility 
for  examining  the  current  and  pro- 
posed federal  legislation  and  regula- 
tions pertaining  to  ESEA  Title  I  com- 
pensatory education  services  to  eligi- 
ble children  of  migrant  parents  or 
those  youths  who  are  themselves  mi- 
grant. The  Committee  will  prepare  a 
final  report  on  its  findings. 

Members 

Dr.  Ben  Relfel.  Chairman 
Dr.  Wilbur  Lewis 
Mrs.  Mary  Anne  Clugston 
Mrs.  Rosella  Lipson 
Dr.  John  Calhoun 

Committee  on  Title  I  Eligible 
Nonpublic  Students 

The  Committee  has  responsibility 
for  examining  the  participation  In 
ESEA  Title  I  programs  of  ehgible  chil- 
dren enrolled  in  nonpublic  schools. 
The  Committee  will  review  the  rates 
of  participation,  the  types  of  services 
provided  and  the  federal,  state  and 
local  policies  and  practices  which  in- 
hibit equitable  participation.  The 
Committee  wtU  prepare  a  final  report 
on  its  findings. 

Members 

Mr.  J.  Alan  Davltt.  Chairman 
Mrs.  Sarah  Moore  Greene 
Mrs.  Barbara  K 11  berg 
Dr.  Wilbur  Lewis 

The  ExEctrnvE  Committee 

The  Committee  is  composed  of  the 
Chairmen  of  all  committees  and  per- 
forms interim  assignments  as  delegat- 
ed bj^  the  Chairman  of  the  NACEDC. 

Ex-Officio  on  all  Committees:  Dean 
Owen  F.  Peagler,  Chairman, 
NACEDC. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  ChU- 
dren  is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 


improve  the  educational  attainment  of 
disadvantaged  children. 

All  committee  meetings  wUl  be  an- 
noimced  In  the  Federal  Register  and 
will  be  open  to  the  public  unless  other- 
wise indicated.  Records  will  be  kept  of 
all  meetings  and  wUl  be  available  for 
public  Inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children,  lo- 
cated at  425  13th  Street  NW.,  Suite 
1012,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  May 
17,  1978. 

Roberta  Lovenheim 
Executive  Director. 
[FR  Doc.  78-14123  Filed  5-19-78;  8:45  am] 


[41 10-021 

NATIONAL  ADVISORY  COUNQL  ON 
EXTENSION  AND  CONTINUING  EDUCATION 

Cletod  Mooting 

AGENCY:  National  Advisory  Council 
on  Extension  and  Continuing  Educa- 
tion. 

ACTION:  Notice  of  Closed  Meeting. 

SUMMARY:  This  notice  describes  the 
purpose  of  a  forthcoming  closed  meet- 
ing of  the  Selection  Committee  of  the 
National  Advisory  Council  on  Exten- 
sion and  Continuing  Education.  It  also 
describes  the  functions  of  the  Ccjncil. 
Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  1,  10(a)(2)). 
The  meeting  wiU  be  closed  under  the 
authority  of  Section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act  (I*ub.  L. 
92-463)  and  under  the  exemptions  con- 
tained in  the  Government  in  the  Sun- 
shine Act.  Section  552b(c)  (2)  and  (6) 
of  Title  5.  U.S.C. 

This  document  is  intended  to  notify 
the  general  public  of  the  closed  meet- 
ing of  the  Selection  Committee  from  8 
a.m.  to  4:30  p.m.,  on  May  24,  1978. 
There  will  be  personal  interviews  and 
a  discussion  of  applicants'  qualifica- 
tions, and  documents  may  be  present- 
ed which,  if  open  to  the  public,  would 
constitute  an  unwarranted  invasion  of 
privacy. 

DATE:  Meeting:  May  24.  1978. 

ADDRESS:  Council  Office,  425  13th 
Street  NW.,  Suite  529,  Washington, 
D.C.  20004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  F.  McCarthy,  Associate  Di- 
rector, National  Advisory  Cotmcil  on 
Extension  and  Continuing  Educa- 
tion, 425  13th  Street  NW.,  Suite  529. 
Washington,  D.C.  20004,  telephone 
202-376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education 


is  authorized  imder  I*ub.  L.  89-329. 
The  Cotmcil  is  required  to  report  an- 
nually to  the  President,  the  Congress, 
the  Secretary  of  HEW,  and  the  Com- 
missioner of  Education  in  the  prepara- 
tion of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  prcx^e- 
dures  governing  the  approval  of  State 
plans  under  Section  105;  and  to  advise 
the  Assistant  Secretary  of  HEW  on 
Part  B  (Lifelong  Learning  activities) 
of  the  title.  The  Council  is  required  to 
review  the  administration  and  effec- 
tiveness of  all  federally  supported  ex- 
tension and  continuing  education  pro- 
grams. 

On  Wednesday,  May  24,  from  8  a.m. 
to  4:30  p.m..  the  meeting  of  the  Selec- 
tion Committee  will  be  closed  to  the 
public  In  order  for  the  Committee  to 
review  applications  and  interview  ap- 
plicants for  the  position  of  executive 
director  of  the  Council. 

The  Council  has  been  without  an  ex- 
ecutive director  since  April  1  and 
wishes  to  conclude  its  selection  of  a  re- 
placement as  quickly  as  possible  so 
that  work  of  the  Council  can  be  con- 
tinued without  lengthy  interruption. 

Since  a  preliminary  screening  of  can- 
didates by  the  Selection  Committee 
was  not  completed  at  the  meeting  held 
on  May  10.  another  Selection  Commit- 
tee meeting  is  required.  May  24  is  the 
only  date  compatible  to  the  schedules 
of  the  members  and  which  would 
allow  the  recommendations  of  the 
Search  Committee  to  be  circulated  to 
the  members  of  the  full  Council  prior 
to  the  next  meeting  on  June  21-23. 
Thus  the  normal  requirement  of  15 
days  of  advance  public  notice  could 
not  be  met. 

A  summary  of  the  activities  at  the 
closed  meeting  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5, 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

All  records  of  the  Council  proceed- 
ings are  available  for  public  Inspection 
at  the  CotmcU's  staff  office,  located  in 
Suite  529.  425  13th  Street  NW.,  Wash- 
ington, D.C. 

Dated:  May  18.  1978. 

Richard  F.  McCarthy, 
Associate  Director. 
[FR  Doc.  78-14345  FUed  5-19-78;  8  45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offko  of  Hio  Socrotory 

[Docket  No.  n-78-873] 

PRIVACY  Aa  OF  1974 

Now  Syttoais  of  Rocerd* 

AGENCY:     E>epartment    of     Housing 
and  UrlMin  Development. 
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ACTTION:  Notification  of  new  systems 
of  records. 

SUMMARY;  The  Department  is  giving 
notice  of  three  new  systems  of  records 
it  Intends  to  maLntain  that  are  subject 
to  the  Privacy  Art. 

EFFECTIVE  DATE:  The  three  sys- 
tems of  records  shall  become  effective 
without  further  noLlce  in  30  calendar 
days  (June  21.  1978)  unless  comments 
are  received  on  or  before  June  21, 
1978,  which  would  result  in  a  contrary 
determination. 

ADDRESS;  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Rosenthal.  Department- 
al Privacy  Act  Officer,  telephone 
202-755-5192. 
SUPPLEMENTARY  INFORMATION: 
The  systems  are  identified  as:  (1)  HUD 
ChDd  Care  Center  Files  (HUD/DEPT- 
58)  will  consist  of  socio-economic,  edu- 
cational and  medical  information  of 
applicants,  their  children  and  Center 
staff  members;  (2)  Urban  Reinvest- 
ment Ta^k  Force  Data  (HUD/PD&R- 
3)  will  contaai  socio-economic,  demo- 
graphic and  housing  characteristics  of 
families  in  approximately  45  Neigh- 
borhood Housing  Services  program 
areas;  and  (3)  Prepurchase  Counseling 
Demonstration  and  Evaluation  Rec- 
ords (HUD/PD&R-4)  result  from 
counseling  first-time  homeseekers. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  Presi- 
dent of  the  Senate  and  the  Office  of 
Management  and  Budget  on  April  12. 
1978. 

The  prefactory  statement  containing 
General  Routine  Uses  applicable  to  all 
of  the  Department's  systems  of  rec- 
ords was  published  at  42  FR  54765 
(October  7.  1977).  Appendix  A  which 
lists  the  addresses  of  HUD's  field  of- 
fices was  published  at  42  FR  54777 
(October  7,  1977). 

HLD/DEPT-5^ 

System  name; 

HUD  Child  Care  Center  Files. 

System  location: 

Headquarters  Office. 

Categories   of   individuals   covered    by    the 
system: 

Children  enrolled  in  the  Center  and 
their  parents,  staff  of  the  Center, 
others  who  may  be  involved  in  special 
programs  of  the  Center,  and  names  of 
donors. 

Categories  of  records  in  the  system: 

Information  on  the  child,  including 
parents    names    and    addresses    and 
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Income;  health  records  of  children  and 
staff;  Information  on  staff  Including 
work  history;  current  work  evalua- 
tions, and  other  work-related  Informa- 
tion; evaluation  of  the  children's  pro- 
gress In  the  Center,  names  of  donors 
and  amoimts  of  donations  to  the 
Center. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purposes  of  such  uses: 

See  Routine  Uses  in  prefatory  state- 
ment. Other  routine  uses;  none. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system. 

Storage: 
Paper  records  in  file  cabinets. 

Retrievability: 

By  name  of  child  or  name  of  staff 
vaemher. 

Safeguards: 

Records  will  be  main  lockable  file 
cabinets  with  access  limited  to  author- 
ized personnel  of  the  Center. 

Retention  and  disposal: 

Records  of  children  who  leave  will 
be  stored  for  one  year;  records  of  staff 
who  leave  wUl  be  stored  for  three 
years.  At  the  expiration  of  those  peri- 
ods, records  will  be  disposed. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington. D.C. 20410. 

Notification  procedure: 

For  Information,  assistance  or  Inqui- 
ry about  the  existence  of  records,  con- 
tact the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance 
with  24  CFR  Part  16.  This  location  is 
given  In  Appendix  A. 

Record  access  procedure: 

The  Departments  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  Individuals 
concerned,  appear  In  24  CYR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A; 
(ii)  In  relation  to  appeals  of  Initial  den- 


ials, the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW..  Washington,  DC.  20410. 

Record  source  categories: 

Applicants;  current  and  formerly  en- 
rolled children  and  their  parents;  cur- 
rent and  former  staff  members;  doc- 
tors, and  former  institutions  attended 
by  the  children. 

HID/PD&R  3 

System  name: 

Urban  Reinvestment  Task  Force 
Data. 

System  location: 

Cambridge,  Ma.%s. 

Categories  of  individuals  covered  by  the 
system; 

Participants  in  Neighborhood  Hous- 
ing Sen,;cfs  (NHS)  program  and  other 
residents  of  NHS  neighborhoods. 

Categories  of  records  in  the  system; 

Socio-economic,  demographic  and 
housing  characteristics  of  participants, 
their  perceptions  of  the  Neighbor- 
hood, and  cf  the  NHS  program,  and 
hoLi-sing  investment  behavior  of  resi- 
dents. 

Routine  uses  of  retords  maintained  in  the 
Hvstem.  infludini?  categories  of  u.sers  and 
the  purpones  of  such  uses: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine 
uses:  none. 

Policies  and  practices  for  storing,  retriev- 
ing.  accensinK,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

In  file  folders,  punch  cards,  magnet- 
ic tape  and  computer  disc. 

Retrievability: 
Identification  code. 

Safeguards: 

Access  to  file  folders  and  computer 
files  limited  to  authorized  personnel. 

Retention  and  disposal: 

Retained  until  June  1980  and  then 
destroyed. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management      Information.      Depart 
ment  of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW..  Wash- 
ington. DC.  20410. 

Ndtincation  procedure: 

For  in'ormation,  a-ssi.stance.  or  inqui- 
ry about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  Head- 
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quarters  location  in  accordance  with 
24  CFR  Part  16.  This  location  is  given 
in  Appendix  A. 

Record  access  procedures: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
IS  required,  contact  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  In  Appendix  A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing Initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
.s  needed,  it  may  be  obtained  by  con- 
i acting:  (i)  in  relation  to  contesting 
rontents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A; 
-^ii)  In  relation  to  appeals  of  Initial  den- 
ials, the  HUD  Departmental  Privacy 
-Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

Record  source  categories; 

Survey  participants. 

HUD/PD&R-4 

System  nane: 

Prepurchase  Counseling  Demonstra- 
tion and  Evaluation  Records. 

System  location. 

Cambridge,  Mass. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  who  seek  homes  and  in 
quire  about  the  program;  first-timf 
homeseekers  who  join  the  program, 
counseled  individuals  after  they  pur- 
chase a  home  or  decide  not  to  pur- 
chase; and  counseled  Individuals  who 
default  on  their  mortgages. 

Categories  of  records  in  the  system: 

Socio-economic,  demographic,  finan- 
cial, attitudinal  and,  if  appropriate, 
mortgagor  pa^Tnent  information. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  Routine  Uses  in  prefatory  state- 
ment. Other  routine  uses;  none. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
In  file  folders  and  on  magnetic  tape. 

Retrievability: 

Name  and  Identification  No. 


Safeguards: 

Piles  are  maintained  in  a  secured 
data  storage  bank  and  in  lockable  fUe 
cabinets  with  access  limited  to  author- 
ized persons. 

Retention  and  disposal: 

Records  are  retained  until  December 
31,  1980  and  then  destroyed. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Majiagement  Information.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington. D.C.  20410. 

Notification  procedure: 

For  information,  assistance,  or  inqui- 
ry about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  Head- 
quELTters  location  in  accordance  with 
24  CFR  Part  16.  This  location  is  given 
in  Appendix  A. 

Record  access  procedures: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  Individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  den- 
ials, the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

Record  source  categories: 

Subject  individual,  institution  servic- 
ing the  mortgage  and  HUD  approved 
courisellng  agency. 

ArxHORiTY:  5  U.S  C.  552a.  88  Stat.  1896: 
Sec.  7<d)  I>partment  of  HUD  Act  (42  U.S  C. 
3535*  d>.) 

Issued  at  Washington,  D.C,  May  17, 
1978. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and 
Urban  Development 
May  17,  1978. 
[FR  Doc.  78-14293  FUed  5-19-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

ftur*a«i  of  Land  Manog*Ni*nt 

[W -63498] 

WYOMING 

Notice  of  Application 

May  11,  1978. 
Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs.  Colo.,  filed  an  ap- 
plication for  a  nght-of  way  to  con- 
struct a  e'l's  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Mqudian.  WyoifiwG 

T.  38  N..  R.  90  W., 

Sec.  6,  Lots  1  and  2 
T.  39  N..  R.  90  W.. 

Sec.  29,  EWSWV,,  SWv.SWV, 

Sec.  31,  SE^'.NEV,,  EWSEV« 

Sec.  32,  WWNWV, 

The  proposed  pipeline  will  transport 
natural  gas  from  the  MDU#l-6  Mar- 
garet Monsanto  well  located  in  the 
NWNEV4  of  section  6,  T.  38  N..  R.  90 
W..  to  a  point  of  connection  with  an 
existing  pipeline  located  In  the 
NE''4SWV4  of  section  29.  T.  39  N.,  R.  90 
W..  FYemont  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  snould  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  names  and  ad- 
dress and  send  them  to  the  District 
Manager.  Bureau  of  Land  Manage- 
ment. 1300  Third  Street.  P.O.  Box  670. 
Rawlins.  Wyo.  82301. 

Harold  G.  Stinchcomb. 
Chief.  Branch  0/ Lands 
and  Minerals  Operations. 
[FR  Doc  78-13709  Filed  5-19-78.  8.45  am] 


[4310-84] 

[W-63256] 
WYOMING 
Appl'ication 

May  11,  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado  IntersUte  Gas  Co. 
of  Colorado  Springs.  Colo,  filed  an  ap- 
plication for  a  nght-of  way  to  con- 
struct two  4  Mi  inch  O.  D.  pipelines  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands; 
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Sixth  Principal  Meridiaj*.  Wyo. 


[4310-84] 


T.  17  N.,  R.  94  W. 
Sec.  IB:  Lots  IS. 


16,  18.  19  and  20 


The  proposed  pipelines  will  trans- 
port natural  gas  from  the  Champlin 
237  Amoco  E-1  well  located  in  the 
SWV4  of  section  13.  T.  17  N.,  R.  95  W.. 
and  the  Champlin  237  Amoco  D-1  well 
located  In  the  SWv«  of  section  17.  T. 
17  N..  R.  94  W..  to  a  point  of  connec- 
tion Into  Colorado  Interstate  Gas  Co.'s 
existing  pipeline  in  the  SVi  of  section 
18,  T.  17  N..  R.  94  W.,  Sweetwater 
County,  Wyo. 

The  purpKJse  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

Karold  G.  Stinchcomb, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-13710  Filed  5-19-78;  8.45  am] 


[4310-10] 

Offic*  of  Hi*  S«cr«tory 

ANIMAL  DAMAGE  CONTROL  POUCY  STUDY 

Exf*n»to«  of  Tim*  for  Writton  Toctimeny 

Notice  Is  hereby  given  to  extend  the 
time  period  for  persons  to  submit  writ- 
ten testimony  concerning  the  U.S. 
Fish  and  Wildlife  Service  Animal 
Damage  Control  Policy  Study  draft 
report.  Public  hearings  concerning  the 
study  and  availabUity  of  the  draft 
report  were  announced  on  aprll  20, 
1978  in  the  Federal  Register  (43  FR 
16816-7).  This  notice  extends  the 
deadline  to  submit  written  testimony 
to  allow  interested  persons  additional 
time  to  submit  written  statements. 
Written  statements  must  be  received 
by  June  10,  1978  and  shall  be  limited 
to  10  double-spaced  pages.  Written 
statements  are  to  be  sent  to  Ms.  Sheila 
Minor.  Office  of  the  Assistant  Secre- 
tary for  Fish  and  Wildlife  and  Parks, 
Department  of  the  Interior,  Washing- 
ton. D.C.  20240,  202-343-4945. 

Dated:  May  17,  1978. 

Richard  J.  Myshak, 
Deputy  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks. 
[PR  Doc  78-14124  PUed  5-19-78;  8:45  am] 
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[INTDES78-22J 


PtOPOSED  HOT  DESERT  GRAZING  MANAGE- 
MENT PLAN  WASHINGTON  COUNTY,  UTAH 


PROPOSED  LIVESTOCK  GRAZING  MANAGE- 
MENT IN  THE  SANDY  AREA.  SOUTHWEST- 
ERN  WYOMING,  ROCK  SPRINGS  OISTRIO. 
WYOMING 


Avoilobility  of  Draft  Environmonfol  Sfotomont  Avoilability  of  Draft  Envirenmontal  Stotomortt 


Pursuant  to  Section  102( 2 KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  Interior's 
Bureau  of  I^nd  Management  (BIJtl) 
has  prepared  a  draft  environmental 
statement  for  the  proposed  Hot  Desert 
Grazing  Management  Plan  in  Wash- 
ington County.  Utah. 

The  ELM  proposal  involved  imple- 
mentation of  42  allotment  manage- 
ment plans,  14  custodial  plans,  and 
plans  to  eliminate  grazing  on  three  al- 
lotments. The  objective  of  the  propos- 
al is  to  provide  land  use  management 
on  the  basis  of  multiple  use  and  long 
term  sustained  yield  of  the  natural  re- 
sources on  529,  564  acres  of  public 
land. 

The  Department  of  the  Interior  In- 
vites wTitten  comments  on  the  draft 
statement  to  be  submitted  on  or 
before  July  14,  1978.  to  the  District 
Manager,  Bureau  of  Land  Manage- 
ment, P.O.  Box  729.  1579  North  Main 
Street,  Cedar  City.  Utah  84720. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  the  District  Man- 
ager at  the  above  address.  Public  read- 
ing copies  will  be  available  for  review 
at  the  following  locations: 

Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building.  18th  and 
C  Streets  NW  .  Washington.  DC  20240. 
telephone  202-343-5717. 

Cedar  City  District  Office.  Bureau  of  Land 
Management.  1579  North  Mam  Street, 
Cedar  City.  UUh  84720.  telephone  801- 
586-2401. 

Utah  Stale  Office.  Bureau  of  Land  Manage- 
ment. University  Club  Building.  136  E:ast 
South  Temple.  Salt  Lake  City.  Utah 
84111.  telephone  801-534-4227. 

Dixie  Resource  Area  Office.  Bureau  of  Land 
Management.  24  East  St.  George  Boule- 
vard. St.  George.  Utah  84770.  telephone 
801-673-4654, 

Notice  is  hereby  given  that  oral/or 
written  comments  will  be  received  at  a 
public  hearing  held  at  the  Washington 
County  Courthouse,  St.  George,  Utah, 
on  June  29,  1978,  at  7  p.m. 

Written  and  oral  comments  on  the 
draft  environmental  statement  will  re- 
ceive consideration  in  preparation  of 
the  final  environmental  statement. 

Dated:  May  19.  1978. 

Larry  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.  78-14439  PUed  5-19-78;  9:32  am] 


Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  notice  Is  hereby  given  that  the 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  has  prepared 
an  environmental  statement  on  pro- 
posed livestock  grazing  management 
In  the  Sandy  area  of  southwestern 
Wyoming,  and  has  made  copies  of  the 
document  available  for  public  review 
and  comment. 

The  draft  statement  analyzes  envi- 
ronmental Impacts  that  would  result 
from  the  Implementation  of  the  graz- 
ing systems  In  sixteen  (16)  proposed 
allotments  and  thirty-three  (33)  custo- 
dial pastures,  providing  for  livestock 
grazing  management  and  use  of  availa- 
ble forage  on  approximately  1.997,330 
acres.  Including  necessary  range  im- 
provements, and  from  maintaining 
management  of  970  acres  upon  which 
livestock  grazing  would  be  excluded. 
The  statement  further  analyzes  the 
environmental  Impacts  that  would 
result  from  the  Implementation  of 
each  of  six  (6)  alternatives  to  that  pro- 
posal. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow- 
ing locations: 

Bureau  of  Land  Management,  Rock  Springs 
District  Office,  Highway  187  North.  Rock 
Springs.  Wyo. 

Bureau  of  Land  Management,  Pinedale  Re- 
source Area,  Molyneux  Building.  Pinedale. 
Wyo. 

Bureau  of  Land  Management.  Kemmerer 
Resource  Area.  Highway  189.  Across  from 
Port  of  Entry,  Kemmerer,  Wyo. 

Bureau  of  Land  Management.  Wyoming 
Slate  Office.  Branch  of  Records  and  Data 
Management,  2515  Warr«n  Avenue.  Chey- 
enne. Wyo. 

Bureau  of  Land  Management,  Rawlins  Dis- 
trict Office.  1300  Third  Street.  Rawlins. 
Wyo. 

Bureau  of  Land  Management.  Lander  Re- 
source Area,  Highway  287  South,  Lander, 
Wyo. 

Library.  Big  Plney.  Wyo. 

Premont  County  Public  Library.  451  North 
Second  Street.  Lander.  Wyo. 

Uinta  County  Public  Library,  36  Tenth 
Street,  Evanston,  Wyo. 

Bureau  of  Land  Management,  Casper  Dis- 
trict Office.  951  Union  Boulevard.  Casper. 
Wyo. 

Bureau  of  Land  Management.  Worland  Dis- 
trict Office.  1700  Robertson  Avenue.  Wor- 
land. Wyo. 

Rock  Springs  Public  Library.  400  "C" 
Street.  Rock  Springs,  Wyo. 

Western  Wyoming  College  Library.  College 
HIU.  Rock  Springs.  Wyo. 

Carnegie  Public  Library.  177  North  Center, 
Green  River,  Wyo. 

Library.  Superior.  Wyo. 
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Lincoln     County     Public     Library.     Court 

House.  Kemmerer,  Wyo. 
Sublette  County  Public  Library,  40  South 

Premont  Avenue.  Pinedale.  Wyo. 
Coe  Library.  University  of  Wyoming.  Lara 

mle,  Wyo. 
Laramie     County     Library,     2800     Central 

Avenue.  Cheyenne.  Wyo. 
Teton    County    Public    Library,    320    South 

King  Street,  Jackson.  Wyo. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  Team 
Ijeader.  Bureau  of  Land  Management, 
Sandy  Environmental  Statement.  P  O. 
Box  18'59,  Rock  Springs,  Wyo.  82901: 
or,  the  Stale  Director  (952).  Bureau  of 
lAnd  M.anafrement,  Wyoming  Slate 
Office.  2515  Warren  Avenue.  P.O.  Box 
1828,  Cheyenne.  Wyo  82001. 

Written  comments  on  the  draft  envi- 
ronmental statement  will  be  accepted 
on  or  before  July  10.  1978.  They  are  to 
be  addressed  to  Dean  F.  Forsgren. 
Team  Leader.  Bureau  of  Land  Man- 
agement, Sandy  Environmental  State- 
ment, P.O.  Box  1869,  Rock  Springs. 
Wyo.  82901. 

Oral  and  WTltten  comments  will  also 
be  received  at  public  hearings  on  June 
28.  1978,  at  the  East  Junior  High 
School  Auditorium,  Got)el  Street, 
Rock  Springs.  Wyo.  Hearing  sessions 
will  begin  at  1:30  p.m.  and  7  p.m. 

Oral  testimony  of  ten  minutes  dura- 
tion will  be  accepted  from  each  wit- 
ness at  the  hearing,  in  lieu  of  wTltten 
comments  or  in  addition  to  any  writ- 
ten comments  submitted  by  such  a 
witness.  The  ten  minute  limitation  will 
be  strictly  enforced  *-y  the  presiding 
officer,  an  Administrative  Law  Judge, 
U.S.  Department  of  the  Interior.  Com- 
plete text  of  prepared  speeches  may 
be  filed  at  the  hearing  whether  or  not 
the  speaker  has  been  able  to  finish 
with  oral  delivery  in  the  allotted  ten 
minutes. 

Speakers  will  be  heard  in  their  es- 
tablished order  on  the  witness  list. 
After  the  last  listed  witness  has  been 
heard,  the  presiding  officer  will  con- 
sider the  request  of  any  other  person 
present  and  wishing  to  testify.  Only 
one  witness  will  be  allowed  to  repre- 
sent the  viewpoints  of  a  single  organi- 
zation. However,  any  witness  will  be 
permitted  to  give  germane  testimony 
if  offered  as  the  views  or  opinions  of  a 
private  citizen. 

Written  requests  to  testify  orally 
should  be  received  at  the  Rock  Springs 
District  Office  of  the  Bureau  of  Land 
Management  at  the  above  address 
prior  to  close  of  business  on  June  21, 
1978.  Requests  should  identify  the  or- 
ganization represented,  should  be 
signed  by  the  prospective  witness,  and 
should  state  the  approximate  time 
(afternoon  or  evening)  for  giving  oral 
testimony.  The  cutoff  date  is  neces- 
sary so  that  a  witness  list  can  be  made 
available  in  the  Rock  Springs  District 
Office  on  the  day  before  the  public 
hearing. 

Comments  on  the  draft  environmen- 
tal statement,  whether  written  or  oral. 


will  receive  equal  consideration  in 
preparation  of  a  final  envirorimental 
statement. 

Dated:  May  19,  1978. 

Larry  E.  Moicrotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc.  78  14438  Filed  5  19-78,  9  32  am] 


[4310-09] 

Bureau  of  Reclamation 

COLORADO  RtVER  STORAGE  PROJECT 

Meeting 

Pursuant  to  Title  VI,  Pub.  L.  90-537. 
Colorado  River  Basin  Project  Act  of 
Septemt)er  30.  1968.  the  Bureau  of 
Reclamation  has  scheduled  a  meeting 
of  Federal  and  State  representatives 
to  organize  a  rooperative  study  group 
to  develop  hydrologic  basis  and  proce- 
dures for  determination  of  the  storage 
requirements  specified  in  section 
602(a)  of  the  Act  for  the  coordinated 
long-range  operation  of  Colorado 
River  resenoirs. 

The  meeting  will  be  held  at  9  a.m.  on 
Monday.  June  5,  1978,  in  the  Confer- 
ence Room  of  the  Upper  Colorado 
Region.  Bureau  of  reclamation,  7102 
Federal  Building.  125  South  State 
Street,  Salt  Lake  City,  Utah. 

For  further  information  contact 
Eugene  Hinds,  Director,  O&M  Policy 
Staff,  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-343-5104. 

Dated:  May  19.  1978. 

Clifford  I.  Barrett, 
Acting  Commissioner 
of  Reclamation. 
[PR  Doc.  78-14456  Filed  5-19-78;  10  42  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-521 

CERTAIN  APf  ARATUS  K>R  THE  CONTINUOUS 
PRODUCTION  OF  COPPER  ROD 

Investigation 

Notice  is  hereby  given  that  on  April 
11,  1978,  Southwire  Co.  (complainant), 
126  f^rtilla  Street.  Carrollton,  Ga. 
30117.  filed  a  complaint  with  the  U.S. 
International  Trade  Commission 
under  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337).  The 
complaint  allepes  unfair  methods  of 
competition  and  unfair  acts  m  the  un- 
ai:thorized  Importation  of  certain  ap- 
paratus for  the  continuous  production 
of  copper  rod.  including  in  line  rolling 
mill  and  pickling  system  (the  produc- 
tion apparatiLs),  and  components 
thereof,  and  replacement  parts  there- 
for, or  in  their  sale,  by  reason  of  the 


alleged  coverage  of  the  production  ap- 
paratus or  components  thereof,  or  re- 
placement parts  therefor  by  all  the 
claims  of  U.S.  L-etters  Patent  3.881.337 
and  3.766,763  (the  '763  patent)  (collec- 
tively, the  apparatus  patents). 

The  complaint  further  aUeges  unfair 
methods  of  competition  and  unfair 
acts  in  an  unauthorized  importation  of 
the  production  apparatus,  and  compo- 
nents thereof,  and  replacement  parts 
therefor,  or  in  their  sale,  by  reason  of 
the  contribution  of  the  imported  pro- 
duction apparatus  or  components 
thereof,  or  replacement  parts  therefor 
to  the  mfringement  of  U.S.  Letters 
Patent  3,317.994.  3  623.532.  3.672,430. 
3  806,366.  and  claim  6  of  the  '763 
patent  (collectively,  the  method  pat- 
ents), and  U.S.  Letters  Patent 
3  716.423  (the  product  patent).  In  ad- 
dition, the  complaint  alleges  unfair 
methods  of  competition  and  unfair 
acts  in  the  unauthorized  importation 
of  the  production  apparatus,  or  com- 
ponents thereof,  or  replacement  parts 
therefor  or  in  their  sale,  by  reason  of 
the  incorporation  tn  the  manufacture, 
installation,  and  operation  of  the  pro- 
duction apparatus  of  certain  misappro- 
priated proprietary  Information  of 
complainant.  The  complaint  alleges 
that  such  unfair  methods  of  competi- 
tion have  the  effect  or  tendency  to  de- 
stroy or  substantially  injure  an  indus- 
try efficiently  and  economically  oper- 
ated in  the  United  States,  or  to  pre- 
vent the  establishment  of  such  an  in- 
dustry, or  to  restrain  or  monopolize 
trade  and  commerce  In  the  United 
States. 

Complainant  requests  a  permanent 
exclusion  order  against  production  ap- 
paratus or  components  thereof,  or  re- 
placement parts  therefor  which  In- 
fringe any  of  the  claims  of  the  appara- 
tus patents  or  contribute  to  the  in- 
fringement of  any  of  the  claims  of  the 
method  patents  or  the  product  patent. 
Complainant  also  requests  exclusion 
from  entry  into  the  United  States, 
except  under  bond,  on  the  production 
apparatus  or  components  thereof,  or 
replacement  parts  therefor,  during  the 
investigation  cf  this  matter  (a  tempo- 
rary exclusion  order). 

Having  considered  the  complaint, 
the  U.S.  International  Trade  Commis- 
sion on  May  15,  1978,  ordered.- 

1.  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S  C.  1337),  an 
investigation  he  instituted  to  deter- 
mine, under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  complaint  and  the  evidence  ad- 
duced, tliere  is  a  violation  or  reason  to 
believe  that  there  is  a  violation  of  sub- 
section (a)  of  this  section  in  the  unau- 
thorized importation  of  certain  appa- 
ratus, used  for  continuous  production 
of  copper  rod  (the  production  appara- 
tus), or  components  thereof  or  re- 
placement   parts    therefor,    into    the 
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United  States,  or  in  their  subsequent 
sale,  by  reason  of:  (1)  the  alleged  cov- 
erage of  the  production  apparatus  or 
components  thereof,  or  replacement 
parts  therefor  by  all  the  claims  of  the 
U.S.  Letters  Patent  3.881.337  and 
3.766.763  (the  '763  patent);  (2)  the  con- 
tribution of  the  imported  production 
apparatus  or  components  thereof,  or 
replacement  parts  therefor  to  the  in- 
fringement of  US.  Letters  Patent 
3.317.994.  3.623.532,  3  672.430. 

3.806,366,  and  claim  6  of  the  '763 
patent,  and  U.S.  Letters  Patent 
3,716.423:  and  (3)  the  incorporation  in 
the  manufacture.  Installation,  and  op- 
eration of  the  production  apparatus, 
or  components  thereof,  or  replace- 
ment parts  therefor  of  certain  misap- 
propriated proprietary  information  of 
complaii-.Jint.  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  eco- 
nomically operated  in  the  United 
States,  or  to  prevent  the  establish- 
ment of  such  an  industry,  or  to  re- 
strain or  monopolize  trade  and  com- 
merce in  the  United  States. 

2.  That,  for  the  purpose  of  this  in- 
vestigation so  instituted,  the  following 
are  hereby  named  as  parties: 

(a)  The  complainant  is: 

Southwire  Co.,  126  FertlUa  Street.  CarroU- 
ton.  Ga.  30117. 

(b)  The  respondents  are  the  follow- 
ing companies  alleged  to  be  Involved  in 
the  unauthorized  importation  of  such 
articles  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  complaint  and  this  notice  are  to  be 
served. 

American  Telephone  &  Tele^rraph  Co..  195 
Broadway.  New  York.  N.Y.  10CKJ7. 

Western  Electric  Co..  Inc..  195  Broadway. 
New  York.  NY.  10007 

Nassau  Recycle  Corp.,  Dutch  Center.  Suite 
350.  810  Dutch  Square  Boulevard.  Colum- 
bia. S  C.  29210. 

Pried  Krupp  GmbH..  Krupp  Industrie-und 
Stahlbau,  Duisburg  14.  Federal  Republic 
of  Germany. 

Krupp  AG..  Essen.  Federal  Republic  of 
Germany. 

Krupp  International.  Inc.,  550  Mamaroneck 
Avenue.  Harrison.  N  Y.  10528. 

(c)  Edward  M.  Lebow.  U.S.  Interna- 
tional Trade  CommLssion.  701  E  Street 
NW..  Washinr^on.  DC.  20436.  is 
hereby  named  Commission  investiga- 
tive attorney,  a  party  to  this  investiga- 
tion. ' 

3.  That,  for  the  purpose  of  the  inves- 
tigation so  instituted.  Judge  Donald  K. 
Duvall,  U.S.  International  Trade  Com- 
mission, 701  E  Street  NW.,  Washmg- 
ton,  DC.  20436,  is  hereby  appointed  as 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§210.21  of  the  Commissions  rules  of 
practice  and  procedure,  as  amended 
(19  CFR  210.21).  Pursuant  to 
§  210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission 


NOTICES 

if  received  not  later  than  20  days  after 
the  date  of  service  of  the  complaint,  as 
computed  pursuant  to  §§210.14  and 
210.16  of  the  rules.  ELxtensions  of  time 
for  submitting  a  response  will  not  be 
granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constituiP  a  waiver  of 
the  right  to  appear  and  contest  the  al- 
legations of  the  complaint  and  of  this 
notice,  and  will  authorize  the  presid- 
ing officer  and  the  Commission,  with- 
out further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determination,  respective- 
ly, containing  such  findings. 

The  complaint,  with  the  exception 
of  biisiness  confidential  information,  is 
available  for  inspection  by  Interested 
persons  at  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
701  E  Street  NW..  Washington.  DC, 
20436.  and  in  the  New  York  City 
Office  of  the  Commission,  6  World 
Trade  Center. 

Issued:  May  17.  1978. 

By  order  of  the  Commi-ssion. 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc  78-14142  Piled  5-19-78:  8  45  am] 

[7020-02] 

[TA-406-2,  TA-406-3.  and  TA-406  4) 

CLOTHESPINS  FROM  THE  PEOPLFS  REPUBLIC 
OF  CHINA,  THE  POLISH  PEOPLES  REPUBLIC, 
AND  THE  SOCIAUST  REPUBLIC  OF  ROMA- 
NIA 

lnv*«Hgaf«on«  and  Hearing 

Investigations  instituted.  Following 
receipt  of  a  petition  on  May  3,  1978. 
filed  by  the  Clothespin  and  Veneer 
Products  Association  fCVPA).  the  U.S. 
International  Trade  CommLssion  on 
May  16,  1978,  instituted  investigations 
under  section  406(a)  of  the  Trade  Act 
of  1974  to  determine,  with  respect  to 
Imports  of  clothespins  provided  for  in 
items  790  05,  790  07,  and  790.08  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  the  products  of  the  People's 
Republic  of  China,  the  Polish  Peoples 
Republic,  and  the  Socialist  Republic 
of  Romania,  whether  market  disrup- 
tion exists  with  respect  to  such  articles 
produced  by  a  domestic  Industry.  Sec- 
tion 406(e)(2)  of  the  Trade  Act  defines 
market  disruption  to  exist  within  a  do- 
mestic industry  if  "Imports  of  an  arti- 
cle, like  or  directly  competitive  with 
an  article  produced  by  such  domestic 
industry,  are  increasing  rapidly,  either 
absolutely  or  relatively,  so  as  to  be  a 
significant  cause  of  material  injury,  or 
threat  thereof,  to  such  domestic  indus- 
try." 


Public  hearing.  A  public  hearing  in 
connection  with  these  investigations 
will  be  held  in  Portland,  Maine,  at  9:30 
a.m..  e.d.t..  on  Thursday,  June  22. 
1978.  The  location  of  the  hearing  will 
be  announced  later.  Requests  for  ap- 
pearances at  the  hearing  should  be  re- 
ceived in  writing  by  the  Secretary  of 
the  Commission  at  his  office  In  Wa,sh 
ington.  D.C.,  not  later  than  noon, 
Thursday.  June  15,  1978. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
u^spfction  at  the  Office  of  the  Secre- 
tary, U.S.  International  Trade  Com- 
mission and  at  the  New  York  City 
office  of  the  Commission  located  at  6 
World  Trade  Center. 

Issued:  May  16,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary 

CFR  Doc.  78-14141  FUed  5  19  78,  8  45  am] 


[4810-251 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  AaUARIES 

ADVISORY  COMMITTEE  ON  JOINT  BOARD 
ACTUARIAL  EXAMINATIONS 

Mootinfl 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Joint  Board  Actu- 
arial Examinations  will  meet  in  Room 
4125.  Main  Treasury  Building.  15th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  DC,  on  June  28.  1978,  at 
9:30  am. 

The  purpose  of  the  meeting  Is  to  dis- 
cuss the  feasibility  of  jointly  adminis- 
tered examinations  to  meet  the  basic 
and  pension  actuarial  knowledge  re- 
quirements of  the  regulations  govern- 
ing enrollment  to  perform  actuarial 
services  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

The  meeting  will  be  open  to  the 
public  as  space  Ls  available.  Time  per- 
mitting, after  discussion  of  agenda 
subjects  by  Committee  members.  In- 
terested persons  may  make  statements 
germane  to  the  topic.  Persons  wishing 
to  make  oral  statements  should  advise 
the  Committee  Management  Officer 
in  writing  by  June  21,  1978,  and  should 
submit  the  written  text  or,  at  a  mini- 
mum, an  outline  of  comments  they 
propose  to  make  orally.  Such  com- 
ments will  be  restricted  to  ten  minutes 
In  length.  In  addition,  any  Interested 
person  may  file  a  written  statement 
for  consideration  by  the  Committee. 
All  requests  and  statements  must  be 
sent  to  Mr.  Leslie  S,  Shapiro,  Joint 
Board  for  the  Enrollment  of  Actu- 
aries, c/o  U.S.  Department  of  the 
Treasury,  Washington.  D.C.  20220. 
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Dated:  May  15.  1978. 

Leslie  S.  Shapiro, 
Advisory     Committee     Manage- 
ment Officer,  Joint  Board  for 
the  Enrollment  of  Actuaries. 
[FR  Doc,  78-14133  Filed  5-19-78;  8  45  ami 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Offka  of  rt(«  Artemay  GMiaral 

(Order  No,  783-78] 

PRIVACY  ACT  or  1974 

Notle*  of  Syttcmt  of  Rocordi 

Attached  hereto  is  a  notice  of  a  pro- 
posed system  of  records  maintained  by 
the  Department  of  Justice  and  re- 
quired to  be  published  in  the  Federal 
Register  and  in  annual  compilation 
form  pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Pub.  L.  93-579. 

The  following  system  of  records  will 
be  maintained  by  the  Criminal  Divi- 
sion of  the  Department  of  Justice  and 
is  a  new  system  of  records  for  which 
no  public  notice  consistent  with  the 
provisions  of  5  U.S,C.  552a(e)(4)  is  cur- 
rently published  in  the  Federal  Regis- 
ter. The  system  JUSTICE  CRM-025, 
Tax  Disclosure  Index  F^le  and  Associ- 
ated Records,  will  come  into  existence 
on  June  21,  1978. 

Pursuant  to  5  U.S.C,  552afe)(ll)  in- 
terested persons  are  Invited  to  submit 
written  comments  on  those  portions  of 
the  notice  which  describe  the  routine 
uses  of  the  system  of  recored  listed. 
Comments  may  be  submitted  in  WTit- 
ing  to  the  individual  listed  under  the 
heading  "System  manager  and  ad- 
dress" in  the  record  system  descrip- 
tion. All  comments  must  be  received 
on  or  before  June  21.  1978. 

No  oral  hearings  are  contemplated. 

Dated:  May  12.  1978. 

Griffin  B,  Bell, 
Attorney  General. 

JUS'nCE/CRM-025 

Sy8t«m  name: 

Tax  Disclosure  Index  Pile  and  Asso- 
ciated Records. 

System  location: 

U.S.  Department  of  Justice,  Crimi- 
nal Division,  10th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20530. 

Categories   of   individuals   covered    by    the 
system: 

Taxpayers  about  whom  the  Criminal 
Division  has  requested  and/or  ob- 
tained disclosure  of  tax  material  from 
the  Internal  Revenue  Service  pursu- 
ant to  26  U.S.C.  6103. 

Categories  of  records  in  the  system: 

The  system  contains  all  requests  for 
tax  material,  any  such  material  pro- 


vided by  the  Internal  Revenue  Service 
or  duplicated  or  extracted  by  the 
Criminal  Division  from  such  material, 
and  related  records  necessary  to  the 
application  for  and/or  safeguarding  of 
such  material  received  on  or  after  Jan- 
uary 1.  1977. 

Authority    for    maintenance  of  the  system: 

This  system  is  established  and  main- 
tained pursuant  to  26  U.S.C. 
6103ip)(4h 

Routine  uses  of  records  maintained  in  the 
8>stem.  including  categories  of  users  and 
the  purposes  of  such  uses: 

A  record  maintained  in  this  system 
of  records  may  be  disseminated  as  a 
routine  iLse  of  such  record  (A)  to  any 
officer  or  employee  of  the  Crinimal 
Division  who  is  personally  and  directly 
engaged  In  preparation  for  any  pro- 
ceeding (or  investigation  which  may 
result  in  such  proceeding)  pertaining 
to  the  enforcement  of  a  specifically 
designated  Federal  criminal  statute 
not  involving  lax  administration  or  to 
the  enforcement  of  a  Federal  criminal 
statute  in  any  manner  Involving  tax 
administration:  and  (B)  to  any  person 
outside  of  the  Criminal  Division  where 
such  dissemination  Is  or  reasonably 
appears  to  be  in  furtherance  of  proper 
preparation  for  any  proceeding  (or  in- 
vestigation which  may  result  in  such 
proceeding)  pertaining  to  the  enforce- 
ment of  a  specifically  designated  Fed- 
eral criminal  statute  not  involving  tax 
administration  or  to  the  enforcement 
of  a  Federal  criminal  statute  In  any 
manner  involving  tax  administration. 
Such  dissemination  shall  be  permitted 
to  the  extent  authorized  under  26 
U.S.C,  6103(h),  26  U.S.C.  6103(1),  26 
CFR  404.6103(h)(2)-l.  26  CFR 
404.6103(i)-(l),  and  Rule  6(e).  FR 
Crim.  P.  The  above  mentioned  routine 
uses  include  the  following: 

(1)  Dissemination  to  an  attorney  of 
the  Criminal  Division  assigned  respon- 
sibility with  respect  to  an  above-men- 
tioned proceeding  or  an  Investigation 
which  may  result  in  such  proceeding; 

(2)  dissemination  to  an  officer  or  em- 
ployee of  the  Department  of  Justice 
with  supervisory  or  clerical  responsi- 
bility with  respect  to  an  above-men- 
tioned proceeding,  or  an  investigation 
which  may  result  In  such  proceeding; 

(3)  Dissemination  to  an  officer  or 
employee  of  another  Federal  agency 
(as  defined  at  5  U.S.C.  551(1))  with  In- 
vestigative, supervisory,  or  clerical  re- 
sponsibility working  under  the  direc- 
tion and  control  of  such  attorneys  of 
the  Department  of  Justice  as  are  as- 
signed responsibility  with  respect  to 
an  above-mentioned  proceeding,  or  an 
investigation  which  may  result  in  such 
proceeding; 

(4)  Dissemination  to  a  taxpayer  to 
whom  such  record  relates,  or  to  such 
taxpayer's  legal  representative,  to 
properly  Interview,  consult,  depose,  or 


interrogate  or  otherwise  obtain  infor- 
mation relevant  to  an  above-men- 
tioned proceeding,  or  an  investigation 
which  may  result  in  such  pr(x;eeding, 
from  such  taxpayer  or  his  legal  repre- 
sentative; 

(5)  Dissemination  during  the  course 
of  an  investigation  which  may  result 
in  an  above-mentioned  proceeding  to 
any  witness  who  may  be  called  on  to 
give  evidence  in  such  a  proceeding  to 
properly  Interview,  consult,  depose,  or 
interrogate  or  otherwise  obtain  rele- 
vant information  from  such  potential 
witness: 

(6)  Dissemination  to  any  person 
having  special  knowledge  or  technical 
skills  (such  as  handwTitlng  analysis, 
photographic  development,  sound  re- 
cording enhancement,  or  voice  identi- 
fication) to  properly  obtain  the  ser- 
vices of  such  person  in  an  above-men- 
tioned proceeding,  or  an  Investigation 
which  may  result  in  such  proceeding: 

(7)  Dissemination  to  an  officer  or 
employee  of  the  Department  of  Jus- 
tice, another  Federal  agency  (as  de- 
fined at  5  U,S,C,  551(1)),  or  a  foreign 
government  to  properly  utilize  inter- 
national contacts  and  judicial  assist- 
ance in  an  above-mentioned  proceed- 
ing, or  an  investigation  which  may 
result  in  such  proceeding; 

(8)  Dissemination  to  an  officer  or 
employee  of  the  Internal  Revenue 
Service  to  obtain  additional  disclosure 
pursuant  to  26  U.S.C,  6103  in  an 
above-mentioned  proceeding,  or  an  In- 
vestigation which  may  result  in  such 
proceeding; 

(9)  Dissemination  to  a  Federal  grand 
jury; 

(10)  Dissemination  to  an  officer  or 
employee  of  the  Department  of  Jus- 
tice to  obtain  a  court  order  to  compel 
testimony  pursuant  to  18  U.S.C.  6002 
and  6003  in  any  above-mentioned  pro- 
ceeding, or  an  Investigation  which  may 
result  in  such  proceeding; 

(11)  Dissemination  to  any  party  to 
an  above-mentioned  proceeding  to 
properly  conduct  negotiations  con- 
cerning, or  obtain  authorization  for, 
disposition  of  the  proceeding.  In  whole 
or  in  part,  or  to  obtain  stipulations  of 
fact  In  connection  with  the  proceed- 
ing; 

(12)  Dissemination  to  a  judicial  or 
administrative  body  (such  as  the 
United  States  Parole  Commission)  in 
an  above-mentioned  proceeding  or  in 
preparation  therefor,  or  In  any  post- 
conviction proceeding  resulting  from 
an  above-mentioned  proceeding; 

(13)  Dissemination  to  a  court  report- 
er In  an  above-mentioned  proceeding, 
or  as  required.  In  preparation  therefor. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

A  record  contained  in  this  system  is 
stored  manually  on  index  cirds  and  in 
fUe  jackets. 
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Retrierability: 

A  record  Is  retrieved  by  name  of  the 
taxpayer  In  Indices  maintained  in  indi- 
vidual sections  of  the  Criminal  Divi- 
sion. 

Safefuards: 

Records  are  safeguarded  in  accord- 
ance with  Department  of  Justice  rules 
and  procedures.  Buildings  in  which 
records  are  located  are  under  security 
guard,  and  access  to  premises  is  by  of- 
ficial identification.  Records  are  stored 
in  spaces  which  are  locked  outside  of 
normal  office  hours  and  Ln  safe  type 
filing  cabinets  which  are  locked  when 
not  being  accessed.  Access  to  such 
cabinets  is  limited  to  Division  person- 
nel whose  duties  and  responsibilities 
require  such  access  and  to  whom 
access  may  be  permitted.  A  record  of 
access  is  kept  which  indicates  the 
name  of  each  person  who  gains  access 
to  material  from  the  secured  area  and 
the  date  and  time  of  each  access. 

Retention  and  disposal: 

Records  not  retained  are  returned  to 
the  Internal  Revenue  Senrice  or  ren- 
dered undisclosable  In  accordance  with 
28  U.S.C.  6103(pX4MfKii).  Currently 
there  ase  no  provisions  for  disposal  of 
records  contained  in  this  system  that 
are  not  returned  to  the  Internal  Reve- 
nue Service  or  &re  otherwise  rendered 
undisclosable. 

System  managed  s)  and  address: 

Assistant  Attorney  General,  Crimi- 
nal Division,  U.S.  Department  of  Jud- 
tlce,  10th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20530. 

Notiflcation  procedure: 

The  major  part  of  this  system  is 
exempted  from  this  requirement 
under  5  U.S.C.  552a(j)(2).  Inquiry  con- 
cerning the  system  should  be  ad- 
dressed to  the  system  manager  listed 
above. 

Record  access  procedures: 

The  major  part  of  this  system  is 
exempted  from  this  requirement 
under  5  U.S.C.  552a(j)(2).  To  the 
extent  that  this  system  or  records  is 
not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination 
as  to  exemption  shall  be  made  at  the 
time  a  request  for  access  is  received.  A 
request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the 
letter  clearly  marked  Privacy  Access 
Request.'  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place  or  amy  other  iden- 
tifying number  or  information  which 
may  be  of  assistance  Ln  locating  the 
record,  the  name  of  the  case  or  matter 
involved,  if  known,  and  the  name  of 
the  judicial  district  involved,  if  known. 
The    requestor    will    also    provide    a 
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return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  di- 
rected to  the  system  manager  listed 
above.  Records  in  this  system  are 
exempt  from  the  access  provisions  of 
the  Act  in  accordance  with  the  appli- 
cable exemption  notice. 

Contesting  record  procedures: 

Taxpayers  desiring  to  contest  or 
amend  Information  maintained  in  the 
system  should  direct  their  request  to 
the  system  manager  listed  above,  stat- 
ing clearly  and  concisely  what  infor- 
mation Ls  being  contested,  the  reasons 
for  contesting  it.  and  the  proposed 
amendment  to  the  Information 
sought.  Records  In  this  system  are 
exempt  from  the  contesting  provisions 
of  the  Act  in  accordance  with  the  ap- 
plicable exemption  notice. 

Record  source  categories: 

Sources  of  information  contained  In 
this  system  are  the  Internal  Revenue 
Service,  Federal  investigative  agencies. 
Federal  prosecutors,  and  personnel  of 
the  Criminal  Division,  Department  of 
Justice. 

System  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4),  (d).  (e)  (1),  (2).  and  (3),  (e)(4) 
(G),  (H),  and  (I),  (e)  (5)  and  (8\  (f), 
and  (g)  of  the  I*rivacy  Act  pursuant  to 
5  U.S.C.  552a(j)(2).  Rules  have  been 
promulgated  In  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c), 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

[FR  Doc.  78-U210  FUed  5-19-78;  8  45  am] 


5:30  p.m.;  June  11.  1978,  from  9:15 
a.m.-6:30  p.m.;  June  12,  1978,  from  9 
a.m. -2  p.m.;  and  June  13,  1978,  from  10 
a.m. -2  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  Information 
given  In  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  In  the  Federal  Register 
March  17,  1977,  these  se.ssions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6),  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
do^fc-ment  for  the  Arts.  Washington. 
DC.  20506,  or  call  202-634-6070. 

Dated:  May  16,  1978. 

John  H.  Clark. 
Director,   Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[FR  Doc.  78^13945  FUed  5-19-78;  8  45  am] 


[7537-01] 
NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITY 

Notional  Endowmont  for  th«  Arts 

DANCE  ADVISOtY  PANEL 

Mootiiifl 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Dance  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  June 

10,  1978,  from  9:15  a.m.-5  30  p.m.;  June 

11.  1978.  from  9  15  a.m  -6  30  p.m.:  June 

12.  1978,  from  9  a.m. -7  p  m.;  and  June 

13,  1978.  from  10  a.m. -2  p.m..  in  Room 
1422.  of  the  Columbia  Plaza  Office 
Building.  2401  E  Street  NW.  Washing- 
ton, D  C.  20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  June  12,  1978, 
from  2-7  p.m.  The  topic  of  discussion 
will  be  policy. 

The  remaining  sessions  of  this  meet- 
ing on  June  10,  1978.  from  (9:15  a.m.- 


[7537-01] 

EXPANSION  ARTS  ADVISORY  PANEL 
Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  Is 
hereby  given  that  a  meeting  of  the  Ex- 
pansion Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  June  7,  1978,  from  9:15  a.m.-5:30 
p.m.;  June  8,  1978.  from  9:15  a.m.-5:30 
p.m.;  and  June  9.  1978,  from  9:15  a.m.- 
5  p.m.,  in  Room  1422  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street 
NW,  Washington,  DC.  20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  June  7.  1978. 
from  9:15  a.m.-5  30  p.m.  Topics  of  dis- 
cu.ssion  will  be  policy  and  reports. 

The  remaining  sessions  of  this  meet- 
ing on  June  8.  1978,  from  9:15  a.m.- 
5:30  p.m.,  and  June  9,  1978,  from  9:15 
a.m. -5  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Art  of  1965.  as  amended, 
including  discu.ssion  of  Information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  In  the  Federal  Register  to 
subsections  (c)  (4).  (6>,  and  9(b)  of  sec- 
tion 552b  of  Title  5,  United  States 
Code. 

Furthr-r  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
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tee  Management  Officer,  National  En- 
dowment for  the  Arts.  Washington, 
D.C.  20506,  or  call  202-634-6070. 

I>ated:  May  16.  1978. 

John  H.  Clark, 
Director,   Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

[FR  Doc.  78  13946  FUed  5-19  78,  8  45  am) 


[7537-011 

SPECIAL  PROJEOS  ADVISORY  COMMITTEE 
M*«ting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  Ls 
hereby  given  thai  a  meeting  of  the 
Special  Projects  Advisory  Committee 
to  the  National  Council  on  the  Arts 
will  be  held  June  8.  1978.  from  9  a.m.- 
5:30  p.m.;  and  Jane  9,  1978,  from  9 
a.m.-5:30;  in  the  Holiday  Inn,  125  Cal- 
houn Street,  Charleston,  S  C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  June  9,  1978. 
from  9  a.m -12  30  p  m.  The  topic  of 
discussion  will  be  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  June  8,  1978,  from  9  a.m. -5:30 
p.m.,  and  June  9  1978,  from  12:30  p.m. 
to  5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Himianities  Act  of  1965,  as  amended, 
including  discussion  of  Information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  .sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6),  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Comm.it- 
t^e  Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
DC.  20506,  or  call  202-634-6070. 

Dated:  May  16,  1978. 

John  H.  Clark, 
Director,   Office  of  Council  and 
Panel     Operations,     National 
Endoicment  for  the  Arts. 
[FR  Doc.  78-13947  FUed  5-19-78;  8:45  am] 


[6820-36] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN  MECTINO 

In  accordance  with  Subsection  10(a) 
of  the  Federal  Advisory  Committee 
Act,  Pub.  K  92-463,  the  National 
Transportation  Policy  Study  Commis- 
sion announces  the  following  meeting: 


Name'  Meeting  of  the  Commission. 

Date:  May  25,  1978. 

Time:  9  to  1  p  m. 

Place:  2167  Raybum  House  Office  Building. 
Washington.  DC  20515. 

Typ^  of  meeting'  Open. 

Contart  person:  Beth  Singley,  National 
Tr»n.sport&tion  Policy  Study  Commission. 
1750  K  Street  NW.,  Suite  800.  Washing- 
ton. D  C.  2006, 

Purpose  of  the  Commission:  The  Na- 
tional Transportation  Policy  Study 
Commission  was  established  under 
Section  154  of  the  Federal-Aid  High- 
way Act  of  1976  (Pub.  L.  94-280)  to 
report  findings  and  recommendations 
with  respect  to  the  Nations  transpor- 
tation needs,  both  national  and  region- 
al, through  the  year  2000. 

Tentative  agenda:  Progress  Report: 
Special  Studies:  Future  Scenarios;  and 
Policy  Generation. 

Dated:  May  15,  1978. 

Edward  R.  Hamberger, 
General  Counsel 
[FR  Doc,  78  13941  Filed  5-19-78.  8  45  am) 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos,  50-237  and  50  2491 
COMMONWEALTH  EDISON  CO, 

liiuonco  of  on  Exomption  from  tti«  Proviiioni 
of  "ln»orvice  Intpoction  Roquiromontt" 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
an  exemption  to  Commonwealth 
Edison  Co.  (the  licensee),  for  Dresden 
Station  Units  2  and  3  (the  facilities) 
located  in  Grundy  County,  111.  The  ex- 
emption is  effective  as  of  its  date  of  is- 
suance. 

In  response  to  the  licensee's  request 
dated  March  20,  1978,  the  Commission 
has  issued  an  exemption,  which 
exempts  the  licensee  from  the  provi- 
sions of  10  CFR  50.55a(g),  "Inservice 
Inspection  Requirements."  The  pur- 
pose of  this  action  is  to  allow  a 
common  date  for  implementing  the  in- 
service  inspection  programs  for  Dres- 
den Station  Units  2  and  3.  Therefore. 
Ihe  exemption  authorizes  the  licensee 
to  implement  the  inservice  inspection 
programs  for  Dresden  Station  Units  2 
and  3  on  November  1.  1978,  rather 
than  February  9,  1979  (Unit  2)  and 
July  18,  1978  (Unit  3). 

The  application  for  exemption  com- 
plies with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commissions  niles  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  niles  and  regula- 
tions to  10  CFR  Chapter  I,  which  are 
set  forth  in  the  letter  authorizing  the 
exemption.  Prior  public  notice  of  this 
action    was    not    required    since    this 


action  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  the  exemp- 
tion. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensees  re- 
quest dated  March  20.  1978;  and  (2» 
the  Commission's  letter  authorizing 
the  exemption  dated  May  5,  1978, 
which  contains  the  related  evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission "s 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D  C,  and  the 
Morris  Public  Library  at  604  Liberty 
Street,  Morris,  111.  60451.  A  single  copy 
of  item  (2)  may  be  obtained  upon  re- 
quest addres.^ed  to  the  U.S.  Nuclear 
Regijlatory  Commission.  Washington, 
DC.  20555,  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Belhesda,  Md.,  this  5th  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,         Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  I>oc.  78-13950  Filed  5-19-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-409] 
DAIRYLAND  POWER  COOPERATIVE 

Ettoblithmont  of  Atomic  Sofoty  and  l>con»ing 
Board  To  RwU  en  PaHtioni 

I*ursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §§2.105,  2.700,  2.702,  2.714. 
2.714a,  2.717,  and  2.721  of  the  Commis- 
sion's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  Is 
being  established  to  rule  on  petitions 
and /or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

DAiRTLAirD  Power  CooPERATrvE  (LaCrossb 
Boiling  Water  Reactor)  Provisional  Op- 
erating License  No.  DPR-45 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  April  10,  1978,  in  the  Federal  Reg- 
ister (43  FR  15021)  entitled  "Receipt 
of  Application  for  Facility  Operating 
License;  Consideration  of  Conversion 
of  P*rovisional  Operating  License  to 
Full-Term  Operating  License;  and  Op- 
portunity for  Hearing." 

The  Chairman  of  this  Bosu-d  and  his 
address  is  as  follows: 

Ivan  W.  Smith,  Esq.,  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C.  20555. 
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The  other  members  of  the   Board 
and  their  addresses  are  as  follows: 

Dr.  Oeorsre  C.  Anderson,  Department  of 
Oceanography,  tJniversily  of  Washington, 
Seattle,  Wash.  98195. 

Mr.  Lester  Kombllth,  Jr.,  Atomic  Safety 
and  Licensing  Board  P»anel,  US.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

For  the  Atomic  Safety  and  Licensing 
Board  F»anel. 

E>ated  at  Bethesda.   Md..   this   16th 
day  of  May  1978. 

Jkmxs  R.  Yore, 
ChairmaTi. 

[FR  Doc.  78-13951  FUed  5-19-78;  8  45  am] 


[7590-01] 

[Docket  Nos.  STN  50-498  and  STN  50-499] 
HOUSTON  UOHTING  A  POWER  CO.,  H  AL 

Issuanca  of  Ain*fMini«nti  to  Conttrvction 
Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  1  to  Construction  Permit  Nos. 
CPPR-128  and  CPPR-129  issued  to 
Houston  Lighting  &  Power  Co.,  et  al. 
for  construction  of  the  South  Texas 
Project,  Unit  Nos.  1  and  2,  located  at 
the  Permittee's  site  in  Matagorda 
county.  Tex. 

The  amendment  deletes  two  con- 
struction permit  requirements  related 
to  measures  for  controlling  siltatlon 
and  erosion. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
Prior  public  notice  of  this  amendment 
is  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  amendment  to  the  construction 
permits,  smd  has  concluded  that  an  en- 
vironmental impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  significant  envi- 
ronmental impact  attributable  to  this 
action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  10,  1978,  (2) 
Amendments  No.  1  to  Constniction 
Permit  Nos.  CPPR-128  and  CPPR-129, 
and  (3)  the  Commission's  Environmen- 
tal Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C,  and  in  the  Mata- 
gorda County  Courthouse,  1700  Sev- 
enth Street,  Bay  City,  Tex.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear       Regulatory       Commission, 


Washington,  DC.  20555.  Attention:  Di- 
rector, Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  at  Bethesda.  Md..  this   15th 
day  of  May  1978. 

For   the   Nuclear  Regulatory   Com- 
mission. 

George  W.  Knighton. 
Chief,     Enmron  menial    Projects 
Branch  ^/o.  1,  Division  of  Site 
Sajety      and      Environmental 
Analysis. 
[FR  Doc.  78-13953  FUed  5-19-78.  8.45  am] 


For  the  Nuclear  Regulatory  Com- 
mission. 

Georgc  W.  Kntghton. 
Chief,    Environmental    Projects 
Branch  No.  1,  Division  of  Site 
Safety      and      Enmronmental 
Analysis. 
[FR  Doc.  78-13952  PUed  5-19-78;  845  am] 


[7590-011 

[Docket  Nos.  50-498  and  50-499] 

HOUSTON  tIGHTING  A  POWER  CO..  ET  AL 

N«9ativ«  Declaration  Supporting  Amondmont 
Relating  to  th«  DoUtion  of  Cortain  Cenitruc- 
tion  Permit  Reqwiremontt,  Sovth  Texas  Pra|- 
ect,  UnH*  No.  1  and  2  (CPPR-12fl  and  CPPt- 
1») 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  re- 
viewed the  proposed  Amendment  re- 
lating to  the  construction  permits  for 
the  South  Texas  Project,  Units  No.  1 
and  2  (CPPR-128  and  CPPR-129),  lo- 
cated in  Matagorda  County,  Tex., 
issued  to  Houston  Lighting  &  Power 
Co.  The  Amendment  would  authorize 
the  deletion  of  two  construction 
permit  requirements  related  to  meas- 
ures for  controlling  siltation  and  ero- 
sion. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
has  prepared  an  environmental  impact 
appraisal  for  the  Amendment,  and  has 
concluded  that  an  environmental 
Impact  statement  for  this  particular 
action  is  not  warranted.  This  conclu- 
sion is  based  on  the  fact  that  there 
will  be  no  significant  environmental 
impacts  attributable  to  the  proposed 
action,  and  any  impacts  which  might 
occur  will  t>e  less  than  those  predicted 
and  described  in  the  Final  Environ- 
mental Statement  for  the  South  Texas 
Project.  Units  No.  1  and  2.  published 
in  March  1975. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Matagorda  County  Court- 
house. 1700  Seventh  Street,  Bay  City, 
Tex.  77914.  A  copy  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Site  Safety  and  Eln- 
vlrormiental  Analysis. 

Dated  at  Bethesda,  Md.,  this  15th 
day  of  May  1978. 


[7590-01] 

IHTERNATIONAL  ATOMK  ENERGY  AGENCY 
DRAFT  SAFETY  GUIDE 

AvailablUty  of  Draft  for  Public  Common* 

The  International  Atomic  Energy 
Agency  (IA£A)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  powerplants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  organiza- 
tion, siting,  design,  operation,  and 
quality  assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beglruiing 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  memt)er  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fled  by  the  IAEA  Technical  Review 
committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat tq  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-D3,  'T>rotection  Systems 
and  Related  Features  in  Nuclear 
Power  Plants,"  has  been  developed. 
The  Working  Group,  consisting  of  Mr. 
L.  Stanley  (Nuclear  Services  Corpora- 
tion), United  States  of  America;  Mr.  J. 
Redondo,  Federal  Republic  of  Ger- 
many; and  Mr.  E.  Yaremy,  Canada,  de- 
veloped the  initial  draft  of  this  Safety 
guide  from  an  IAEA  collation  during  a 
meeting  in  March  1976  The  Working 
Group  draft  of  this  Safety  Guide  was 
reviewed  by  the  fuU  Technical  Review 
committee  (TRC)  on  Design  at  its 
meetings  in  June  1976.  November 
1976,  and  December  1977.  Meetings  of 
an  expanded  working  group  consisting 
of  the  original  W^orking  Group  and 
several   TRC   members   were   held   in 
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September  ly'-i  &r\d  May  1977  during 
which  time  i.^ie  guide  was  sut>stantially 
revised.  The  Semor  AdvLsory  Group 
first  reviewed  mis  Guide  at  its  meet- 
ing in  October  1977  and  approved  the 
guide  for  review  by  Member  States  at 
its  meeting:  m  February  1978  We  are 
now  soliriUnu  public  comments  on  this 
modified  df-A,''  Commpnts  on  this 
draft  recpii.eii  bv  J  jne  23  1978,  will  be 
useful  to  thp  If-*  iir.ira;  Review  Com 
mittee  and  S»^i.ior  AJ\isory  Group  m 
evaluating  iu  aa.-q^ary  prior  to  the 
next  IAEA  di.-..u.-.sion 

Single  ropir's  of  this  draft  may  hp 
obtained  by  a  written  request  to  the 
Director,  Offi.  e  uf  S'anda.'ds  Develop- 
ment, US  Njclear  Rpxulatorv  Com- 
mission. Washington,  D  C  20555. 

(5  U.SC.  522' a'  ' 

Dated  at  Rorkville,  Md  ,  this  10th 
day  of  May  197B 

For  the  Nuci.^ar  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director, 
Office  ofSlanda  rds  DeveloprnenL 
[FR  Doc.  78  13tt54  Filed  5-19  78.  8  l'.  am] 


[7590-01] 

[Docket  No.  50  2201 

NIAGARA  MOHAWK  POWER  CORP. 
Ittuance  of  facility  Licente  Amendment 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No  24  to  facility  operat- 
ing license  No  DPR-63  to  the  Niagara 
Mohawk  Power  Corp.  (the  licen-see) 
which  revised  lochnical  specifications 
for  operation  cf  the  Nine  Mile  Point 
nuclear  station,  unit  No.  1  (the  facili- 
ty) located  in  Oswego  County,  N.Y. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  modifies  the  techni- 
cal specifications  to  permit  operation 
with  one  recirculating  loop  isolated. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Elnergy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement,  negative  declaration 
or  environmental  Impact  appraisal 
need  not  he  prepared  in  connection 
with  issuance  of  this  amendment. 


For  further  details  with  respect  to 
this  action,  see:  (1)  the  application  for 
amendment  dated  April  14,  1977,  (2) 
amendment  No.  24  to  license  No. 
DPR-63,  and  (3)  the  Commissions  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commis.sion  s  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D  C  ,  and  at  the  Osw^po 
County  Library.  46  Ea.«t  Bridge  Street. 
Oswego,  NY.  13126  A  copy  of  items 
(2)  and  (3)  may  be  obtained  ii^on  re- 
quest addre.ssfd  to  the  US.  N.irlear 
Regulatory  Commission.  Wa-shinpton, 
D  C.  20555.  Attention  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  15th 
day  of  May  1978 

For  the  Nuclear  Reg-alatory  Com- 
mission. 

George  Ixar, 
Chief.         Operating         Reactors 
Branch  Ao.  3.  Division  of  Op- 
erating Reactors. 
[FRDoc.  78-13955  Filed  5  19  73.  8  45  am] 


[7590-01] 

[Docket  Nos.  STN  50  522,  STN  50  523] 

PUGFT  SOUND  POWER  «  LIGHT  CO.,  H  AL, 
(SKAGrr  NUCLiAR  POWER  PROJECT,  UNITS 
1  AND  2) 

Order  Convening  Evidentiary  Hearing 

The  Atomic  Safety  and  Licensing 
Board  at  the  last  session  held  on 
March  15,  1978,  of  the  previous  eviden- 
tiary hearing  m  this  proceeding  indi- 
cated that  the  next  e\identiary  hear- 
ing would  convene  on  Jane  19.  1978. 
Since  that  March  date,  schedule  ar- 
rangements make  it  necessary  to  con- 
vene the  hearij.g  on  June  20,  1978. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of 
the  Nuclear  Regulatory  Commission, 
that  an  evidentiary  hearing  in  this 
proceeding  shall  convene  at  9  a.m.  on 
Tuesday.  June  20.  1978.  in  the  GSA 
Hearing  Room  3086  of  the  New  Feder- 
al Building.  915  Second  Avenue.  Seat- 
tle, Wjish.  The  matters  to  be  consid- 
ered at  this  evidentiary  hearing  will 
include  data  presentations  respecting 
the  proposed  Ranney  Well  water 
supply,  the  health  effects  of  nuclear 
as  compared  with  coal  generated  elec- 
tric facilities  (including  S-3  aspects), 
alternative  site  considerations  and  the 
extent  to  which  the  meteorological 
model  for  alternate  sites  may  be  de- 
pendent upon  the  Argonne  model 
(both  items  with  reference  also  to 
ALAB-471),  as  well  as  the  unresolved 
geologic  and  seismic  Issues.  Additional 
considerations  to  be  given  at  the  hear- 
ing will  involve  clarification  of  (1)  the 
recently  submitted  aeromagnetic  maps 
(sut)stituted  for  exhibits  138  and  140) 
which  do  not  display  the  local  geogra- 


phy for  identification  of  areas  depict 
ed,  and  (2)  the  significance  of  the  so 
called  Ed  Con  data  which  lack  ex 
planatory  materials. 

Issued:  May  16,  1978.  Bethesda,  Mrt 

The  Atomic  S.^ftty  and 

Ijctnsinc  Board, 
Samuex  W.  JcNsrH, 

Chairman. 

[FR  Doc.  78  13956  Filed  5-19-78.  8  45  am 


[7590-01] 

[Docket  No   50-338  and  50  339] 

VIRGINIA  EtCCTRIC  A  POWER  CO. 

Propoted  lituance  ot  Amendment  to  facility 
Operating  LKen»e 

The  US.  Nuclear  Reg^Jlatory  Com 
mission  (the  Commission)  is  consider 
ing  issuance  of  an  amendment  to  fa 
cllity    operating    license    No.    NPF-4. 
is.sued  to  Virginia  Elect  ric  &  Power  Co 
(the    licensee),    for    operation    of   the 
North  Anna  power  station,  unit  No.  1 
located  in  Louisa  County.  Va. 

The  amendment  would  revise  the 
provisions  in  the  technical  specifica- 
tions to  perm.it  increase  in  fuel  storage 
capacity  from  400  to  966  fuel  assem- 
blies in  the  spent  fuel  pool  of  the 
North  Anna  power  station,  unit  No.  1 
and  unit  No.  2.  The  amendment  would 
aiso  revise  des;gn  features  and  associ- 
ated operating  limits  for  the  storage 
pool,  as  necessary,  to  accommodate 
the  Increased  storage  capacity,  in  ac- 
cordance with  the  licensees  applica- 
tion for  amendment,  dated  May  1. 
1978.  North  Anna  power  station,  unit 
No.  2  is  under  construction  and  ap- 
proximately 90  percent  completed 
The  technical  specifications  issued 
with  facility  operating  license  NPF-4 
for  the  North  Anna  power  station, 
unit  No.  1  win  also  be  used  for  North 
Anna  power  station,  unit  No.  2  when 
the  plant  is  operating. 

Prior -to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act)  and  the  Commis- 
sions rules  and  regulations. 

By  June  21.  1978,  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  intere.st  may  be  affected 
by  this  proceeding  may  fUe  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  Intervene  with  respect  to 
the  Issuance  of  the  amendment  to  the 
subject  operating  license.  Petitions  for 
leave  to  Intervene  must  be  filed  In  ac- 
cordance with  the  provisions  of  this 
F'EDERAL  Register  notice  and  section 
2.714  of  10  CFR  Part  2  of  the  Commls- 
sions  regulations. '  A  petition  for  leave 


'The  pro\isions  in  this  notice  conform  to 
the  requirements  of  10  CFR  2.714,  as 
amended,  effective  May  26.  1978  (43  FR 
17798.  April  26,  1978). 
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to  intervene  must  set  forth  with  par- 
liculanty  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest 
may  be  affected  by  the  results  of  the 
proceeding.  Including  the  reasons  why 
petitioner  should  be  permitted  to  in- 
tervene, and  the  specific  aspect  or  as- 
pects of  the  subject  matter  of  the  pro- 
ceeding as  to  which  petitioner  wishes 
to  intervene.  Such  petitions  must  be 
filed  with  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Regulatory 
Commission.  Washington.  D  C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D  C.  20555. 
and  to  Michael  W.  Maupin.  Esq.. 
Hunton.  Williams.  Gay  &  Gibson.  PC. 
Box  1535,  Chariot lesvilie.  Va.  23212, 
the  attorney  for  the  licensee. 

Not  later  than  fifteen  (15)  days  prior 
to  the  holding  of  the  special  prehear- 
ing conference  pursuant  to  10  CFR 
2.751a,  or  where  no  special  prehearing 
conference  is  held,  fifteen  (15)  days 
prior  to  the  holding  of  the  first  pre- 
hearing conference,  the  petitioner 
shall  file  a  supplement  to  his  petition 
to  Intervene  which  must  include  a  list 
of  the  contentions  which  petitioner 
seeks  to  have  litigated  In  the  matter, 
and  the  basis  for  each  contention  set 
forth  with  reasonable  specificity. 

All  petitions  wHl  be  acted  upon  by 
the  Commission  or  licensing  board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
whether  a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
junine  and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment,  dated  May  1,  1978,  which 
is  available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  Boa.rd  of  Supervi- 
sors' Office,  Louisa  County  Courth- 
house,  P.O.  Box  27,  Louisa,  Va.  23093. 
and  the  Alderman  Library,  Manu- 
scripts Department,  University  of  Vir- 
ginia, Charlottesville,  Va.  22901. 

Dated  at  Bethesda.  Md.,  this  15th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management 
[FR  Doc.  13949  FUed  5-19-78;  8.45  am] 


[7590-01] 

RISK  ASSESSMENT  REVIEW  GROUP 
MMtififl 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  an  open  meeting  of 
the  Risk  Assessment  Review  Group  of 
the  U.S.  Nuclear  Regulatory  Commis- 
sion (NRC).  to  be  held  at  8.30  a.m..  on 
June  5  through  8,  1978,  at  the  Univer- 
sity of  California,  Lawrence  Berkeley 
Laboratory,  Berkeley.  Calif.  The  meet- 
ing will  be  held  on  June  5  and  6  in 
Room  191  of  Building  70.  On  June  7 
and  8,  the  meeting  will  be  in  Room 
3148  of  Building  90.  The  purposes  of 
this  meeting  are  to  continue  the 
review  of  the  final  report  of  the  Reac- 
tor Safety  Study  (WASH-1400)  and 
the  peer  comments  thereon  and  to  dis- 
cuss subjects  that  might  be  included  in 
the  report  of  the  Review  Group.  This 
meeting  may  be  extended  a  day  or  so 
if  deemed  necessary  by  the  Chairman. 

The  Risk  Assessment  Review  Group 
is  an  independent  group  established 
by  the  NRC  (42  FR  34955)  for  the  pur- 
pose of  providing  advice  and  Informa- 
tion to  the  Commission  regarding  the 
final  report  of  the  Reactor  Safety 
Study.  WASH-1400  (NUREG-75/014). 
and  the  p>eer  comments  on  the  Study, 
advice  and  recommendations  on  devel- 
opments in  the  field  of  risk  assessment 
methodology  and  courses  of  action 
which  might  be  taken  on  future  devel- 
opment and  use  of  risk  assessment 
methodology.  This  advice  and  infor- 
mation will  assist  the  Commission  in 
establishing  policy  regarding  the  use 
of  risk  assessment  in  the  regulatory 
process.  It  will  also  clarify  the  achieve- 
ments and  limitations  of  the  Reactor 
Safety  Study.  The  Review  Group  will 
submit  a  report  to  the  Commission  on 
or  before  July  1.  1978. 

With  respect  to  public  participation 
In  the  meeting,  the  foUowin.L?  require- 
ments shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
may  do  so  by  providing  10  readily  re- 
producible copies  to  the  Review  Group 
at  the  beginning  of  the  meeting.  Com- 
ments should  be  limited  to  areas 
within  the  Group's  purview.  Persons 
desiring  to  mail  written  comments 
may  do  so  by  sending  a  readily  repro- 
ducible copy  thereof  in  titne  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  May  29, 
1978,  to  Dr.  John  H.  Austin,  Office  of 
Policy  Evaluation,  NRC,  Washington, 
D.C.  20555,  will  normally  be  received 
in  time  to  be  considered  at  this  meet- 
ing. Of  course,  comments  not  received 
in  time  for  this  meeting  will  be  circu- 
lated to  the  members  of  the  Review 
Group  for  consideration  at  a  future 
meeting.  Comments  should  pertain  to 
the  field  of  risk  assessment  method- 
ology or  should  be  based  on  the  final 


report  of  the  Reactor  Safety  Study, 
copies  of  which  are  available  for 
public  Inspection  at: 

(1)  The  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, DC.  20555. 

(2)  The  NRC's  five  Regional  Offices 
of  Inspection  and  ErJorcement: 

Region  I.  631  Park  Avenue.  King  of  Prussia, 

Pa.  19406. 
Region  11  Suite  1217.  230  Peachtree  Street. 

Atlanta.  Ga.  30303 
Region  III.  799  Roosevelt  Road.  Glen  Ellyn. 

111.  60137. 
Region    IV.    Suite    1000     611    Ryan    Plaza 

Drive.  Arlington.  Tex   76012 
Region  V,  Suite  202.  1990  North  California 

Boulevard,  V^'alnut  Creen.  Calif  94596. 

Copies  of  the  Final  Report  may  be 

obtained  from: 

U.S.  Nuclear  Regtilalory  Commission. 
Office  of  Nuclear  R»>(r'jiatory  Research. 
Probabilistic  Analysis  Staff,  Attn:  Melea 
S.  Fogle,  7735  Old  Georgetown  Road,  Be- 
thesda, Md.  20014.  Telephone  301-492- 
8377. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  time  al- 
lotted for  such  statements  will  be  at 
the  discretion  of  the  Chairman.  The 
Review  Group  will  receive  oral  state- 
ments on  topics  relevant  to  its  preview 
at  an  appropriate  time  chosen  by  the 
Chairman. 

(c)  F\irther  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  on  June  2,  1978,  to  the 
Office  of  Policy  Evaluation,  telephone 
202  254  5184,  Attn;  John  Austin,  be- 
tween 8:15  a.m.  and  5  p.m.  e.d.t. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Review  Group. 

(e)  Statements  of  views  or  expres- 
sions of  opinion  made  by  members  of 
the  Review  Group  at  open  meetings 
are  not  intended  to  represent  final  de- 
terminations or  beliefs. 

(f)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical 
Installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  while  the 
meeting  Is  in  session. 

(g)  A  copy  of  the  minutes  of  the 
meeting  will  be  available  for  Inspec- 
tion on  or  after  June  30,  1978,  at  the 
NRC  I»ubllc  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  Copies 
may  be  obtained  upon  payment  of  ap- 
propriate charges. 
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Dated  at  Washington,  D.C.  this 
19th  day  of  May  1978. 

JOHlf  C.  HOYLE, 

Advisory  Committee, 
Management  Officer. 
[FR  Doc.  78-14449  PUed  5-19-78,  9  33  am] 

[3110-01] 

OFnCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  Ra>ORTS 
Li«f  of  R*q«**«t« 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  May  9.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter Is  to  Inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form 
number(s).  If  applicable;  the  frequency 
with  which  the  Information  is  pro- 
posed to  be  collected;  an  Indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estunaled 
number  of  responses:  the  estimated 
burden  In  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

F*urther  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

Nrw  Forms 

DEPARTMENT  OF  ENERGY 

Energy  Conservation  Survey  <see  Part  2  of 
Supporting  Statement).  AHS^2  (section 
VI  A),  annually.  65.000  households  in  46L 
PSU  desigTi.  Clearance  Office,  395-3772. 

NATIONAL  SCIENCX  rOtrNDATION 

Undergraduate  Instructional  Improvement 
Program  Grantee  Questionnaire,  single 
time.  950  project  directors  of  NSF  course 
development  grants.  Warren  Topelius. 
395-6132. 

IMMIGRATION  AND  NATTTRALIZATIDN  SERVICE 

Questionnaire  for  Residential  Survey  of  Un- 
documented Aliens,  single  time.  10,300 
households  in  100  central  tracts  and  rural 
resldenltals  In  12  slates.  Office  of  Federal 
Statistical  Policy  and  Standard,  673-7959. 

DEPARTMENT  OF  ENERGY 

Inventory  of  Energy  Research  and  Develop- 
ment-1976  through  1978,  annually,  10  000 
Government  and  industry  doing  energy- 
related  research,  C.  Louis  Kincannon,  395- 
3211. 


SMALL  BUSINESS  ADMIN  ISTRATIOH 

Guide  to  Interview  of  Banks— Small  Busi- 
ness Administration  Portfolio  Manage- 
ment Study,  single  time,  20  management 
studies.  Warren  Topelius,  396-6132. 


[3110-01] 


EXKTUTIVE  OFTICB 


OTHKS 


The  White  House  Fellowships  1979-80  Ap- 
plication. WHP-1.  single  time,  3.000  U.S. 
citizens  early  in  their  careers,  Warren  To- 
pelius, 395-6132. 

DEP.ARTMENT  OF  AGRICULTTmB 

Economics,  Statistics,  and  Cooperatives 
Service  Economics,  Grain  Sorghum  Perttl- 
izer  Rales  Survey,  annually,  572  sorghum 
growers,  Clearance  Office,  395-3772. 

Dep&rlmenlal  and  Other  Advisory  Commit- 
tee Membership  Background  Information, 
annually,  450  advisory  committee  mem- 
bers. Ellett  C.  A.,  395-6132. 

Economics,  Statistics,  and  Cooperatives  Ser- 
vices Statistics.  Grazing  Lease  Survey 
Ponns.  .single  time,  698  grazing  livestocks. 
Clearance  Office.  395-3772. 

DEP.\RrMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Health  Resources  Administration,  Health 
Systems  Agency  Appilcation  for  Designa- 
tion, Grant  Applications  and  Related 
Report  Forms,  annually,  205  applicants 
for  HSA  designation,  Richard  Eisinger, 
395-3214. 

Health  Services  Administration.  NHSC  Sup- 
plemental Maoipower  Application,  on  occa- 
sion. 200  grar.t  applicants  in  manpower 
shortage  areas  (2.100),  Richard  Eisinger, 
395-3214. 

Health  Resources  Administration,  Annual 
Space  Utilization  and  Enrollment  Report 
for  Nursing  and  Health  I*rofessions.  annu- 
ally, 416  authorizing  offices  In  each  nurs- 
ing and  health  professions  school,  Oear- 
ance  Office,  395-3772. 

National  Institutes  of  Health,  Survey  Ques- 
tionnaire lor  User  Evaluation  of  Index  of 
E>erTnatology.  single  time,  200  clinic^ 
care,  Richard  Eismger.  395-3214. 

Office  of  Education,  Validation  Form— Basic 
Educational  Opportunity  Grant  Program, 
OE-623.  annually,  204.000  students  and 
parents  as  individual  financial  officers  of 
IHEs,  iJiveme  V.  Collins,  395-3214. 

Alcohol.  I")r.ig  Abuse,  and  Mental  Health 
Admmlstiation,  Survey  of  Residential 
Treatmeni  Onters  for  Emotionally  Dis- 
turbed Ch;!dren-1978,  single  time,  2.800 
RTC  sUff  WUKK  complete  form  on  indi- 
vidual from  record.  Clearance  Office.  395- 
3772. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  I>evelopment  and  Research.  Field 
Validation  of  Door  and  Windows  Security 
Standards,  other  (see  SF-83).  1.000  and 
preselected  public  housing  sites.  Caywood, 
D  P.,  395-3443. 

DEPARTMENT  OF  LABOR 

Bureau  of  International  Latx)r  Affairs. 
Survey  of  TRA  and  UI  Recipients.  IIAB- 
239.  single  tune,  1.500  TAA  and  UI  recipi- 
ents, Strasser,  A.,  395-6132. 

David  R.  Ixxrmout, 
Budget  and  Management  Officer. 
[FR  r>oc.  78-14237  FUed  5-19-78;  8  45  ami 


CLEARAfKE  OF  REK>RrS 
List  el  R*qwMta 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  May  10,  1978 
(44  U.S.C.  3509).  the  purpose  of  pub- 
lishing this  Ust  In  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  If  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  wiU  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  In  reporting  hours;  and  the 
name  of  the  reviewer  or  revievting  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
DC.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  of  commerce 

Bureau  of  Census,  1978  Census  of  Agricul- 
tural Area  Sample.  78-Al(S3),  78- A3.  78- 
A14,  78-A15,  single  time,  504,000  heads  of 
households  and  other  farm  operators  In 
seg.  seltd..  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7959. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Human  Development.  Goal  Op>er»- 
tionaiization  and  Client  Impart  Instru- 
mentation/Runaway Youth  Act.  other 
(see  SF-83 1,  3.820  staff  and  clients  of 
runaway  project,  representatives  of  com- 
mercial agencies,  Human  Resources  Divi- 
sion. 395-3532. 

Revisions 

ACTION 

Action  Volunteer  Application  (for  Use  by 
Locally  Recruited  and  Univ.  Year  for 
Action  Applicants  I.  A  35A,  on  occasion. 
Action  programs.  6  000  responses,  6.000 
hours.  Reese.  B.  F..  395  3211. 

Action  Volurit.eer  Application.  A-35.  on  oc- 
casion. Action  programs.  50  000  respwnses. 
50,000  hours.  Reese,  B.  F.,  395-3211. 

VETERANS  ADMINISTRATION 

Application  for  F^lucation  Loan,  22-8725,  on 
occasion,  veteran,  1 50  000  responses. 
100  000  hours,  Ca>'wood.  D.  P.,  395-3443. 

Architect  Engineer  Fee  Proposal,  8-6298,  on 
occasion,  architect-engineer  firms.  200  re- 
sponses. 400  hours,  Caywood,  D.  P.,  395- 
3443. 
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DrKARTUZirT  OP  AGRICULTUItZ 

Pood  and  NuUtlon  Service.  Administrative 
Review  Report  Summer  Pood  Service  Pro- 
gram for  Children  (Site),  FNS-19-1  and 
19-2,  on  occasion,  food  service  sites,  2,397 
responses,  1,769  hours.  Human  Resources 
Division.  395-3532. 

DEPABTKZirT  Of  HOUSDIG  AlfD  XJRBAW 
DEVELOnUMf 

Policy  Development  and  Research,  Annual 
Housing  Survey— National  Sample,  AHS- 
1,  AHS-2.  AHS-4(L1),  AHS-4(L2),  AHS-3, 
annually,  households  In  461  PSU  design, 
1,800  responses.  600  hours,  Caywood,  D. 
P,  395-3443. 

DKPAHTICENT  OP  JTJ8TICB 

Law  Enforcement  Assistance  Administra- 
tion. National  Crime  Survey  Basic  Screen 
Questionnaire,  Crime  Incident  Report. 
Nonlntervlew  Record,  Control  Card,  NCS- 
1  and  2,  7,  500,  other  (see  SP-83),  selected 
households  in  District  Heights.  Md..  and 
Alexandria.  Va.,  628.860  responses.  126,124 
hours.  Clearance  Office,  395-3772. 

EXTDfSIOIfS 
DCPABTlfZirT  OP  AGRICTTUUH* 

Economics.     SUtlstlcs,     and     Cooperatives 

Service-Statistics: 
Potato  Objective  Yield  Survey,  other  (see 

SF-83),    2,790    responses,    1,298    hours. 

Clearance  Office,  395-3772. 
Off-Farm  Stocks  of  Grain   and  Oilseed. 

quarterly,      37,000      responses.      10,453 

hours.  Clearance  Office,  395-3772. 

DEPARTMZirr  OP  DCPKHSK 

Department  of  the  Navy,  Design  Wortload 
and  Forecast  Report  (Naval  Ships), 
BSHPS  GRAP,  quarterly,  80  responses, 
160  hours.  Marsha  Traynham,  395-3773. 

DXFAKTKZirr  OP  HEALTH,  OOCATION,  AKD 
WELPARX 

Office  of  Human  Development.  Case  Service 
Report:  Federal  ^tale  Program  of  Voca- 
tional RehabUlUtlon.  OS-22-75.  on  occa- 
sion. 1.200,000  responses,  50  JOO  hours. 
Human  Resources  Division,  Otflce  of  Fed- 
eral SUllstlcal  Policy  and  Standard.  395- 
3532. 

Center  for  Disease  Control.  Congenital  Ru- 
bella Sy-ndrome— Case  Report,  HSM  4271, 
on  occasion.  60  State  and  territorial  epld«- 
miologisis,  200  responses,  100  hours. 
Office  of  Federal  SUtlstlcl  Policy  and 
Standard.  873-7959. 

DEPARTMEirr  OP  HOUSING  AWT)  URBAM 

DEVELOPiaarr 

Housing  Production  and  Mortgage  Oed'.t: 
Low  Rent    Public    Housing    Construction 
Report.  HUD  5378,  other  (see  SF-83). 
14.400  responses,  14.400  hours,  Caywood, 
D.  P.,  395-3443. 
Request  for  Acceptance  of  Changes  in  Ap- 
proved    Drawings     and     Specifications, 
FHA-2577.     on     occasion,      10.000     re- 
sponses.  5.000   hours,   Caywood,   D.   P.. 
395-3443. 
Application  for  Insurance  of  Advance  of 
Mortgage  Proceeds.  FHA-2403.  on  occa- 
sion.     3.600      responses.      720      hours, 
Caywood.  D.  P..  395-3443. 

DEPAKTMZirr  OP  LABOR 

Employment      Standards      Administration, 
Monthly  Employment  Utilization  Report, 


NOTICES 

SP     257,     monthly,     240,000     responses. 
120.000  hours.  Strasser,  A..  395-6132. 

DEPARTMENT  OP  TREASURY 

Bureau  of  Customs.  Application  and  Permit 
for  Unlading— LAding— Overtime  Services. 
CF3171,  on  occasion.  120.000  responses, 
12,000  hours.  Clearance  Office,  395-3772. 

David  R.  Leuthold. 
Budget  and  Management  officer. 

[FR  Doc.  78-14238  FUed  5-19-78;  8:45  am] 


[311(M)1] 

OEAKANCE  OF  REPORTS 
Utt  of  R»qu**t« 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
In  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  May  11.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  If  applicable;  the  frequency 
with  which  the  Information  Is  pro- 
posed to  be  collected;  an  Indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  In  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  Information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

DEPARTMElfT  OP  JUSTICE 

Immigration  and  NaturallEatlon  Service,  a 
Household  Survey  of  Immgration  Alll- 
tudes,  single  time.  600  ajuil  Hispanic 
origin  residents  In  Texas,  Laveme  V.  Col- 
lins, 395-3214. 

DEPARTMDrr  OP  TRAWSPORTATIOH 

Departmental  and  other.  Problems  of  Inde- 
pendent Truckers:  Comparison  of  Minor- 
ities Women  and  Others,  single  time.  100 
truck  owner-operators  euid  motor  carriers, 
Strasser,  A.,  395-6132. 

Revisions 

general  services  administration 

Subcontracting  Program  Quarterly  Report 
of  Participating  Large  Comptiny  on  Sub- 
contract Commitments.  OF-61,  on  occa- 
sion, offerors  on  Government  contracts, 
400  responses.  200  hours,  Marsha  Trayn- 
ham, 395-3773. 

DEPARTMENT  OP  AGRICULTURE 

Food  Safety  and  <3iiallty  Service.  Poultry 
Lot  Iniormatlon  from  Records  of  Official 


Establishments.  MP-514-2,  on  occasion, 
poultry  processing  plants,  200.000  re- 
sponses. 6,700  hours.  Clearance  Office. 
395-3772. 

Extensions 

department  op  agriculture 

Pood  and  Nutrition  Service: 
Federal    Review    of   State    Agencies'    QC 
System,      annually,      7.325      responses, 
25,208    hours.    Human    Resources   Divi- 
sion, Warren  Topelius,  395  3532. 
QC  SUllstlcal  Sampling  and  Reporting  of 
Review   Findings   (Food   Stamp),   FNS- 
247-1,  2.  3  FNS  248.  semiannually.  2,430 
responses.     3,545     hours.     Human     Re- 
sources Division,  395-3532. 
Farmers  Home  Administration,  Request  for 
Verification    of    Employment- FHA    Bor- 
rowers, FHA  410-5,  on  occasion,  75.000  re- 
sponses,   12,500   hours.   Clearance   Office, 
395-3772. 
Agriculture    Research    Service.    Taxonomic 
Data  Input  Cards- Insect  Genus  and  Spe- 
cies, ARS-125  and  126,  on  occasion.  2.346 
responses,    195    hours,    Clearance    Office, 
395-3772. 
Pood  and  Nutrition  Service.  Quality  Control 
Review  Schedule  (Food  Stamp),  FTifS-245, 
on  occasion,   154,450  responses,   1,053,100 
hours.  Human  Resources  Division,  Warren 
Topelius,  395-3532. 

David  R.  Lettthold. 
Budget  and  Management  Officer. 
[FR  Doc.  78-14239  FUed  5-19-78,  8.45  ami 


[3110-01] 

CLEARANCE  OF  REPORTS 
Llif  of  R»qw«tH 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
In  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  May  12,  1978 
(44  U.S.C.  3509).  The  purpose  of  pul>- 
lishlng  this  list  in  the  Federal  Regis- 
ter is  to  Inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form 
numbor(s),  if  applicable,  the  frequency 
with  which  the  Information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  sind  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  he 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  WMhington, 
DC.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 
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New  Forms 
department  op  health.  education.  and 

WE' .PARE 

Health  Care  Financing  Adminstration 
(Medicare)  Rural  Health  Ciinjc  Billing. 
HCFA-31,  31  A.  on  occasion,  700.000  rural 
health  clinics.  Richard  Eislnger,  395-3214. 

DEPARTMENT  OP  LABOR 

EmplojTnpnt  and  Training  Administration, 
CETA  Grant  Application,  ETA  2-202,  an- 
nually 2.367,392  State  and  local  agencies, 
Strasser.  A.,  395-6132. 

DEPARTMENT  OP  TRANSPORTATION 

National  Highway  Traffic  Safety  Adminis- 
tration, Survey  of  Private  Citizens  To 
Obtain  Information  on  Passive  Restraint 
Systems.  s:ngletime,  1.500  licensed  drivei-s 
living  in  households.  Strasser.  A.,  395- 
6132. 

Federal  Aviation  Administration,  Voice  Re- 
sponse System  (VRS)  Survey,  NA-6490-1. 
single-time,  6,680  pUots  In  the  Washuig- 
ton.  DC.  and  surrounding  counties. 
Strasser.  A.,  395-6132. 

Revisions 

department  op  labor 

Employment  and  Training  Administration. 
CETA   Reporting   Requirements.    ETA  5 
134,   other   (see   SF-83  n   State   and   local 
agencies,     4,403,762     responses,     2,136.345 
hours,  Strasser,  A..  395  6132. 

DEPARTMENT  OP  TRANSPORTATION 

Federal  Highway  Administration,  Record- 
keeping and  Retention  Requirements  for 
Federal-Aid  Highway  Records  of  State 
Highway  Agency's  FHPM  1-6  2.  on  occa- 
sion. DC.  and  State  highway  dep>art- 
ments,  52  responses.  Strasser,  A..  395- 
6132. 

Extensions 

renegotiation  board 

Standard  Form  of  Contractors  Report- 
Statement  of  Nonapplicability  of  the  Re- 
negotiation Art  of  1951.  RB  1,  RB-90,  an- 
nually, 7,800  responses,  41.500  hours, 
Lowry,  R.  L..  395-3772. 

DEPARTMENT  OP  HOUSING  AND  rRBAN 
COMMUNITY  PLANNING  AND  DEVELOPMENT 

Urban  Renewal  Program  Physical  Progre.ss 
Report,  HUD  60O0.  HUD  6000A,  semian- 
nually. Local  public  agencies  with  urban 
renewal  grants.  320  responses.  3.840  hours, 
Housing,  Veterans  and  Labor  Division, 
Caywood.  D.  P..  395-3532. 

DEPARTMENT  OP  LABOR 

Bureau  of  Labor  Statistics: 
(Imports)— Interview    International    Price 
Program 'Price    Reporting.    BLS    3007 A. 
BLS   3007C.   quarterly,   8  000   respon.ses. 
1.333  hours.  Clearance  Office.  395-3772. 
(Expwrts)— Inter\'iew    International    Price 
Program/Price   Reporting.   BLS   2894A, 
BLS  2894C,  quarterly,  exporters.  16  000 
responses,  2,666  hours.  Clearance  Office, 
395-3772. 
Emplo>'mpnt    Cost    Index,    BLS    3038A  E, 
BLS  3076C.  BLS  3077,  quarterly,   15.966 
responses,  22.067  hours.  Office  of  Feder- 
al Statistical  Policy  and  Standards,  673- 
7959. 

Employment  Standard  Administration: 


Employee  Mail  Interview  Form,  WH-42, 
on  occasion,  105  000  responses,  35,000 
hours,  Strasser,  A.,  395-6132. 

Hanobook  for  Homeworker^  (Puerto  Rico 
and  Virgin  Islands  i,  WH-75,  on  occasion, 
2.500  responses,  2,500  hours,  Strasser. 
A..  395-6132. 

David  R.  Leitthold, 
Budget  and  Management  Officer. 

[FR  Doc.  78-14240  FUed  5-19-78,  8  45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
14721 

ARKANSAS 

Dsdarafton  of  DUoiter  Loan  Ar»a 

Boone  and  Carroll  Coimties  and  ad- 
jacent coLUities  within  the  State  of  Ar- 
kansas ronstilute  a  disaster  area  as  a 
resuJt  of  damage  caused  by  hail,  ram 
and  high  wind  which  occurred  on 
April  30.  1978.  Eligible  persons,  firms 
and  organizations  may  fUe  applica- 
tions for  loans  for  physical  damage 
until  the  close  of  business  on  July  13. 

1978,  and  for  economic  injury  until 
the  close  of  business  on  February  12, 

1979,  at:  Small  Business  Administra- 
tion, District  Office,  611  Gaines 
Street,  Suite  900.  Little  Rock,  Ark. 
72201,  or  other  locally  announced  loca- 
tions. 

[Catalog  of  K^^deral  Domostic  Assistance 
Program  Nos.  59002  and  59008  ] 

Dated:  May  12,  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-13770  filea  5  19-78;  8  45  am] 


or  Other  locally  annotmced  locations. 

[Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.] 

Dated:  May  15.  1978. 

Patricia  M.  Cloherty, 
Ac  Ung  Administrator. 

[FR  Doc.  78-13771  Filed  5-19-78;  8;45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 

1470] 

LOUISIANA 

Declaration  of  Ditaiter  Loon  Aroa 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Jeffer- 
son. Orleans,  St.  Bernard  and  St.  John 
the  Baptist  Parishes  constitute  a  disas- 
ter area  because  of  damages  resulting 
from  severe  storms  and  fiooding  begin- 
ning about  May  3,  1978.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
from  disaster  victims  within  the  above- 
named  parishes  and  adjacent  parishes 
witliin  the  State  of  Louisiana.  Eligible 
person.*:,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
Jilly  10,  1978,  and  for  economic  injury 
until  the  close  of  business  on  February 
8,  1979,  at: 

SmaJl  Business  Administration.  District 
Office.  Plaza  Towfr-17th  floor,  1001 
Howard  Avenue,  New  Orleans.  La,  70113. 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 

1464] 

SOUTH  DAKOTA 

Docioration  of  Ditatter  Loan  Aroo 

The  listing  below  of  the  nine  coun- 
ties and  adjacent  counties  within  the 
State  of  South  Dakota  constitutes  a 
disaster  a.-^ea  as  a  result  of  natural  dis- 
asters a5  mdicated: 

County,  Natural  Discsterfs)  and  Date<s) 

Brown —The    1977-78   winter   started   with 

snow  in  ea.'Iy  November  and  kept  building 

up  all  winter. 
Clark —Severe  winter  and  record  snowfall. 

Dec.  1,  1977.  to  Apr.  1.  1978. 
Coraoii— Winter  storms.  Nov.   18,   1977.  to 

Mar.  31.  1978. 
Dewey— Drought,    severe    winter,    in    1977: 

Nov.  1,  1977,  lo  Apr.  30,  1978. 
Harding.- Drougiil.      winter     storms      and 

heavy  snow,  in  1977:  Nov.  15,  1977.  to  Mar. 

28.  1978. 
Perkins.— Wlnier  set  In  with  a  severe  storm 

on  Nov.  17,  1977,  and  continued  ruthlessly 

until   mid  March    1978,   Nov.    17,    1977.   lo 

Mar.  15,  1978. 
Kingsbury— Snow,  wind  and  cold,  Nov.   1, 

1977.  lo  Mar.  31.  1978. 
Potter.- TT'p  severe   winter  did   affect   the 

rrop  loss.  Dec.  1,  1977.  lo  Apr.  1,  1978. 
ZleL-.'"-h.— Heavy  snow  cover  since  mid-No- 

vemo. '-.  southeast  blizzard  Feb.  5-9,  1978. 

and  additional    12-18  inches  of  snow  on 

Feb.  11,  12.  and  19.  1978.  Extremely  cold 

temperatures  during  entire  winter. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  untU  the  close  of 
business  on  November  15.  1978.  and 
for  economic  injury  until  the  close  of 
business  on  February  ]5,  1979.  at: 

Small  Business  Admlnistrallon,  District 
Office.  8lh  and  Main  Avenue,  Sioux  Falls. 
S.  Dak.  57102. 

[CatAlog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.] 

Dated:  April  15.  1878. 

Patricia  M.  Cloherty. 
Ac  ting  Administrator. 
[FR  Doc.  78-13772  F'Oed  5-19-78:  8:45  am] 


[8025-01] 


[DecJaration  of  Disaster  Loan  Area  No. 
1467:  amdt  No.  1] 

VIRGINIA 

Doclaration  of  OlMittor  Leon  Aroa 

The    above    numbered    Declaration 
(See  FR  20070]  is  amended  by  adding 
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the  Independent  Cities  of  Hampton 
and  Norfolk  and  the  counties  of 
Franklin.  Isle  of  Wight,  Halifax,  and 
York  and  adjacent  counties  within  the 
State  of  Virginia,  constitute  a  disaster 
area  because  of  damage  resulting  from 
high  winds,  rain,  high  tides,  and  flood- 
ing which  occurred  on  April  26,  1978 
through  April  30.  1978.  The  time  for 
filing  applications  is  extended  to  July 
14,  1978,  for  physical  damage  and  Fel>- 
raary  14.  1979. 

[Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.1 

Dated:  May  11.  1978 

A.  Vernon  Weaver, 
Administrator. 

[FR  E)oc.  78-13773  Filed  5-19-78;  8  45  am] 


[8025-01] 

[License  No.  06/06-5197] 

PAN  AMERICAM  CAPITAL  CORP. 

btuanc*  of  a  Lk*nM  To  Operafo  at  a  Small 
B«Mino«*  Invostmofrt  Company 

On  December  20.  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  63842)  stating  that  Pan  American 
Capital  Corp.,  Suite  "A".  Planters 
Trust  &  Savings  Bank  Building.  110 
Bellevue  Street,  Opelousas,  La.  70570, 
had  filed  an  application  with  the 
Small  Business  Administration  pursu- 
ant to  13  CFR  107.102  (1977)  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment company  under  the  provi- 
sions of  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended. 

Interested  parties  were  given  until 
the  close  of  business  Jjinuary  9.  1978, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  issued  Li- 
cense No.  06/06-5197  to  Pan  American 
Capital  Corp.  on  January  17,  1978. 

[Catalog  of  Federal  Etomestic  Assistance 
Program  No.  59  011,  Small  Business  Invest- 
ment Companies.  ] 

Dated;  May  16,  1978. 

Peter  P.  McNeish, 
Deputy  Assoair'e  Administrator 
for  Investment. 

[FR  E>oc.  78  13774  Filled  5-1978,  8  45  ami 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Aviotion  Admimitrafion 

RADIO  TFIHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA)  SPfCIAl  COMMITTEE  IW— 
FUTURE  AVIATION  FREQUENCY  SPECTRUM 
REQUIREMENTS 

Mo«fh«g 

Pursuant  to  section  10<a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  129  on 
Future  Civil  Aviation  Frequency  Spec- 
trum Requirements  to  be  held  June 
14-15.  1978,  RTCA  Conference  Room 
261,  1717  H  Street  NW.,  Washington, 
D.C.  commencing  at  9  a.m. 

The  Agenda  for  this  meeting  is  as 
foUows;  (1)  Chairman's  Comments;  (2) 
Approval  of  Minutes  of  Eleventh 
Meeting  held  June  22-23,  1977;  and  (3) 
Review  and  prepare  Aviation  Service 
Working  Group  (SC-129)  comments 
on  Federal  Communications  Commis- 
sion Eight  Notice  of  Inquiry.  Docket 
20271. 

Attendance  is  open  to  the  Interested 
public  but,  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  Information 
may  be  obtained  from,  RTCA  Secre- 
tariat, 1717  H  Street  NW..  Washing- 
ton, DC.  20006.  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  In  Washington,  D.C.  on  May 
12,  1978. 

Karl  F.  Bierach. 
Designated  Officer. 

[FR  Doc.  78-13725  FUed  5-19-78.  8  45  am] 


[4810-35] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Sorvko 

(Dept.  Circ.  570.  1977  Rev..  Supp.  No.  20] 

IOWA  MUTUAL  INSURANCE  COMPANY 

Surety  Compania*  Acc«ptabl«  on  Fodorol 
Ronds:  Tormination  of  Atfthortty 

Notice  is  hereby  given  that  the  cer- 
tificate of  authority  issued  by  the 
Treasury  to  Iowa  Mutual  Insurance 
Company,  DeWitt,  Iowa,  under  Sec- 
tions 6  to  13  of  Title  6  of  the  United 
Slates  Code,  to  qualify  as  an  accept- 
able surety  on  Federal  bonds  is  hereby 
terminated  effective  thLs  dale. 

The  company  was  last  hsiod  as  an 
acceptable  surety  on  Federal  bonds  at 
42  FR  34074  July  1.  1977. 

With  respect  to  any  bonds  currently 
in  force  with  Iowa  Mutual  Insurance 
Company,  bond  approving  officers  of 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in 
those  Instances  where  a  significant 
amount  of  liability  remains  outstand- 
ing. 


Dated:  May  12,  1978. 

D.  A.  Pagliai, 
Commissioner,   Bureau  of  Gov- 
ernment      Financial       Oper- 
ations. 
[FR  Doc.  78-13762  FUed  5-19-78;  8:45  am] 


[4810-22] 

Offico  of  tho  Socrotary 

AUDIBLE  SIGNAL  ALARMS  FROM  JAPAN 

Antidumping;  Tontatlvo  Dotorminotion  of  Solo* 
at  Net  Lost  Than  Fair  Volvo 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Tentative  negative  determi- 
nation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  no  sales  of  audible 
signal  alanns  from  Japan  to  the 
United  Stales  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921.  have  been  found.  Sales 
at  less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold 
for  exportation  to  the  United  States  is 
less  than  the  price  of  such  or  similar 
merchandise  sold  In  the  home  market 
or  to  third  countries.  Interested  per- 
sons are  invited  to  comment  on  this 
action  not  later  than  30  days  from  the 
effective  date  of  this  notice. 

EFFECTIVE  DATE:  May  22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Steve  Garment.  Operations  Offi- 
cer, Duty  Assessment  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washing- 
ton. DC.  20229,  telephone  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
Information  was  received  on  October 
11,  1977,  from  counsel  acting  on  behalf 
of  the  Delta  Electric  Division  of  Halle 
Industries,  Inc..  Marion,  Ind.,  alleging 
that  audible  signal  alarms  from  Japan 
were  being  sold  in  the  United  States  at 
less  than  fair  value,  thereby  causing 
injury  to.  or  the  likelihood  of  injury 
to,  or  the  prevention  of  establishment 
of,  an  industry  in  the  United  States, 
within  the  meaning  of  the  Antid-amp- 
Ing  Act.  1921,  as  amended  (19  U.S  C. 
160  et  seq.)  (referred  to  in  this  notice 
as  'the  Act").  On  the  basis  of  this  in- 
formation and  subsequent  preliminary 
investigation  by  the  Customs  Service, 
an  "Antidumping  Proceeding  Notice" 
was  published  in  the  Fedehal  Register 
of  November  16.  1977  (42  FR  59343). 

For  purposes  of  this  notice,  the  term 
"audible  signal  alarms  '  means  an  elec- 
tro-mechanical ajdible  signal  alarm 
having  a  signal  uf  at  least  85  decibels 
at  ten  feet,  and  s'lilable  for  use  as  a 
component  of  smoke  detectors. 
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Tentative  Determination  or  Sales  at 
Not  Less  Than  Fair  Value 

On  the  basis  of  the  Information  de- 
veloped In  Custonrs  Investigation  and 
for  the  reasorvs  noted  below,  pursuant 
to  section  20Kb)  of  the  Act  (19  US  C. 
160(b)),  I  hereby  determine  that  there 
are  no  reasonable  grounds  to  believe 
or  suspect  that  the  purchase  price  of 
audible  signal  alarms  from  Japan  is 
less  than  the  fair  value  of  such  or  sim- 
ilar merchanduse 

Statement  or  RfcAsoNs  on  Which  This 
Determination  Is  Based 

The  reasons  and  ha.ses  for  the  above 
tentative  determina  ion  are  as  follows: 

a.  Scope  of  the  jniestigation.  It  ap- 
pears that  81  perrent  of  all  units  of 
the  subject  merchandise  imported 
from  Japan  were  ma.'^.ufactured  by  the 
Kobishi  Electric  Co.  Ltd.  Therefore, 
the  Investigation  was  limited  to  this 
manufacturer. 

b.  Basts  of  comparison.  For  purposes 
of  considering  wnptner  the  merchan- 
dise In  question  is  b^'ing.  or  is  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper 
basis  of  comparison  appears  to  be  be- 
tween purchase  price  and  the  home 
market  price  of  similar  merchandise. 
Purchase  price,  as  defined  In  section 
203  of  the  Act  (19  US  C.  162).  was 
used  since  99  percent  of  all  export 
sales  appear  to  t>e  made  to  unrelated 
purchasers  in  the  United  States.  Home 
market  price,  as  defined  in  section 
153.2.  Customs  Regulations  (19  CFR 
153.2).  was  used  since  similar  merchan- 
dise appears  to  have  been  sold  in  the 
home  market  in  sufficient  quantities 
to  provide  a  basis  of  comparison  for 
fair  value  purposes. 

In  accordance  with  section  153.31(b). 
Customs  regulations  (19  CFR 
153.31(b)),  pricing  information  was  ob- 
tained concerning  Imports  of  audible 
signal  alarms  from  Japan  during  the 
period  July  1,  1977.  through  November 
30.  1977. 

c.  Purchase  price.  For  the  purposes 
of  this  tentative  determination,  since 
virtually  all  merchandise  was  pur- 
chased, or  agreed  to  be  purchased, 
prior  to  the  time  of  exportation  by  the 
persons  by  whom  or  for  whose  account 
it  was  Imported,  within  the  meaning  of 
section  203  of  the  Act,  purchase  price 
has  been  calculated  on  the  basis  of 
f.o.b.  port  price  to  the  United  States, 
with  deductions  for  export  clearance 
charges,  inland  freight  and  shipping 
charges,  as  appropriate. 

(d)  Home  market  price.  For  the  pur- 
poses of  this  tentative  determination, 
the  home  market  price  was  calculated 
on  the  basis  of  the  weighted-average 
delivered  price  to  the  purchaser,  with 
deductions  for  Inland  freight  and  In- 
terest charges.  Additions  were  made 
for  differences  In  merchandise  and  dif- 
ferences In  packing,  as  appropriate. 

The  adjustment  for  differences  in 
merchandise  made  pursuant  to  section 


153  11  of  the  Customs  Regulations  (19 
CFR  153  11 »  are  based  on  differences 
In  the  cost  of  manufacturing  gas 
buzzer  signal  alarms  and  sold  in  the 
home  market  and  the  smoke  detector 
signal  alarms  exported  to  the  United 
States  (since  the  latter  are  not  sold  in 
the  home  market).  Such  cost  differ- 
ences relate  to  direct  labor  and  materi- 
al costs;  since  no  evidence  has  been 
presented  with  respect  to  direct  fac- 
tory overhead  costs,  no  adjustments 
for  such  costs  have  been  made. 

Adjustment,^  for  packing  expenses 
relate  to  the  difference  in  those  costs 
between  home  market  packing  and  the 
packing  for  export  models  to  the 
United  States. 

e.  Results  of  fair  lvalue  comparisons. 
Using  the  above  criteria,  purchase 
price  was  found  to  be  not  less  than  the 
home  market  price  of  similar  mer- 
chandise. Comparisons  were  made  on 
approximately  100  percent  of  audible 
signal  alanns  from  Japan  sold  to  the 
United  Sl.-.tes  by  Kobishi  during  the 
period  of  investigation. 

In  accordance  with  section  153  40. 
Customs  Regulations  (19  CFR  153  40). 
interested  persons  may  present  writ- 
ten views  or  arguments,  or  request  In 
writing  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  submitted 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW..  V.ashing- 
ton.  DC.  20229.  In  time  to  be  received 
by  his  office  not  later  than  June  6. 
1978.  such  req!iest.s  must  be  accompa- 
nied by  a  statement  outlining  the 
Issues  wished  to  be  discussed,  which 
issues  may  be  discussed  in  greater 
detail  in  a  wTitten  brief. 

All  written  views  or  arg'.iments  like- 
wise should  be  submitted  to  the  Com- 
missioner of  Customs  in  ten  copies  in 
time  to  be  received  by  his  office  not 
later  than  June  21,  1978.  All  persons 
submitting  views  or  arguments  should 
avoid  repetitious  and  merely  cumula- 
tive material.  Counsel  for  the  petition- 
er and  respondent  are  also  requested 
to  send  to  each  other  all  WTitten  sub- 
missions, including  nonconfidential 
summaries  or  approximated  presenta- 
tions of  all  confidential  information. 

This  tentative  determination  and 
the  statement  of  reasons  therefor  are 
published  pursuant  to  §  153.34(a).  Cus- 
toms Regulations  (19  CfH  153.34(a)). 

Dated;  May  16,  1978. 

Robert  H.  Mundkeim, 
General  Counsel  of  the  Treasury. 

(FR  Doc.  78-14126  Piled  5-19-78;  8  45  am] 
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[Department  Circular.  Public  Debt  Series- 
No.  12-78) 

TREASURY  NOTES  OF  MAY  31,  19S0 
Soriot  P-1980 

May  18.  1978. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2.390  000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  31.  1980.  Series 
P-1980  (CUSIP  No.  912827  HT  2).  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted 
tendf>r.  The  Interest  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
maimer  described  below.  Additional 
amounts  of  these  securities  may  he 
Issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  In  exchange  for  maturing 
Treasury  securities.  Additional 
amounts  may  also  be  Issued  for  cash  to 
Federal  Reserve  Banl'is  as  agents  of 
foreign  and  international  monetary 
Authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  May 
31.  1978,  and  will  bear  interest  from 
that  dale,  payable  on  a  semiannual 
basis  on  November  30,  1978.  and  each 
subsequent  6  months  on  May  31  and 
November  30,  until  the  principal  be- 
comes payable.  They  will  mature  May 
31.  1980,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate.  Inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  Interest,  will 
be  issued  in  denominations  of  S5  000. 
$10,000.  $100,000.  and  $1,000,000 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 


FEDERAL  REGISTER,  VOL  43,  NO.  99— MONDAY,  MAY  22,  1978 


> 


21964 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
Unjted  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  Include 
those  currently  in  effect,  as  well  as 
ihose  that  may  be  issued  at  a  later 
date. 

3.  Saix  Procedurts 

3.1.  Tenders  will  be  received  at  Fed- 
•ral  Reser\e  Banks  and  Branches  and 
^t  the  Bureau  of  the  Public  Debt. 
.Vashington.  DC.  20226.  up  to  1:30 
ym..  Eastern  Daylight  Saving  time. 
Tuesday.  May  23,  1978.  Noncompeti- 
tive tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no 
later  than  Monday.  May  22.  1978. 

3.2.  Each  tender  must  state  the  face 
sunount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  sec\irities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  smd  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  sire  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  In  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  pemullpd 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  Federaily-Lnsured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  meml>ership;  foreign  cen- 
tral bax;ks  and  foreign  states;  Federal 
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Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checlts).  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  rsuige  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  v^  of  one  per- 
cent increment,  which  results  in  an 
equivalent  average  ticcepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  Interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  alloted  will 
be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submiltlng  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culatlor^  will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923.  and  the  determi- 
natiorvs  of  the  Secretary  of  the  Treas- 
ury hh&ll  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equlv|ilent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  loss  than  the 
amount  of  securities  specified  in  sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  clas.ses  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  section  is 
final. 


5.  PAYMnrr  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Wednesday.  May  31,  1978,  at 
the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  In  other 
funds  Immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined In  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  Insti- 
tution to  which  the  tender  was  submit- 
ted, which  must  be  received  at  such  In- 
stitution no  later  than: 

(a)  Friday.  May  26.  1978,  if  the 
check  is  drawn  on  a  bank  In  the  Fed- 
eral Reserve  District  of  the  institu- 
tion to  which  the  check  \s  submitted 
(the  Fifth  Federal  Reserve  District 
In  case  of  the  Bureau  of  the  Public 
Debt),  or 

(b)  Friday.  May  26.  1978,  if  the 
check  Is  drawn  on  a  bank  In  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  doctiments  submitted 
to  the  Internal  Revenue  Service  (an 
Individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  fact  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  In  the  same  names  and 
forms  as  appear  In  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  In  the  inscriptions 
or  a.ssignments  of  the  securities  pre- 
sented, the  assigrnment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  In 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to    "The  Secretary  of 


the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
Instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  In  pay- 
ment should  be  surrendered  to  the 
Federal  Reser\e  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D  C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  Inter- 
im certificates.  The  .'^o  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt.  Washington.  DC. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  In  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  repistered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  pajTncnt  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  promptly 
provided. 

Paul  H.  Taylor, 

Acting  Fiscal 
Assulant  Secretary. 

[FR  Doc.  78-14306  Filed  5-18-78;  3  15  pm] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6641 

ASSIGNMENT  OF  HEARINCS 

May  17,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  a.sjigned 
hearing  dates.  The  hearings  will  be  on 
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the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  po.stponcments  of  hearings 
In  which  they  are  interested. 

No.  AB  102  (Sub  No.  6'.  Missouri  Kansas- 
Texas  Railroad  Co..  abAndonment  near 
Parsons  and  Coffe>-\tile  in  Labbelle  and 
Montgomery  Couniies.  Kans.,  now  being 
assigned  June  26,  1978  1 1  week),  at  Coffey- 
ville.  Kans.,  In  a  iiearlng  room  to  be  later 
designated. 

No.  36875.  Celcncse  Chernical  Company  v. 
TTif  Denver  it  R\o  Grande  Western  Rail- 
road Company,  et  ai.  now  being  a.ssigTied 
pre  hearing  conference  on  June  20,  1978. 
at  the  offices  of  Uie  l.nter?tate  Commerce 
Conimis.sion,  Washington,  D  C. 

No.  MC  128270  iSubNo.  24  >.  Rediehs  Inter- 
state. Inc..  now  asiigriPd  Jane  12.  1978.  at 
Denver,  Colo  ,  is  cancelled,  application  dis- 
missed. 

No.  MC  10169  <SubNo.  4i.  Hatcher  Truck- 
ing Co..  Inc..  now  a.ssigned  June  19.  1978. 
at  Raleigh.  N  C,  is  postponed  to  Septem- 
ber 25.  1978  ( 1  week  K  at  Raleigh.  N  C,  In  a 
hearing  room  to  be  later  designated. 

No.  MC  107993  ..'^ubNo.  58),  J.  J.  Willis 
Trucking  Co  .  is  now  assigned  for  hearing 
June  12,  1978  i3  daysi,  at  Denver,  Colo, 
and  wUl  be  held  at  OSUA.  Room  1718. 
Prudential  Plaza,  1050  17th  Street. 

H.  G.  Homme,  Jr., 

Acting  Secretary. 

CFR  Doc.  78-14143  Filed  5-19-78,  8.45  am] 
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(Notice  No.  461 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b), 
206(a),  211,  312(b),  and  410<g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  June  21, 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  ser\ed 
upon  applicant's  represcntative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protcstant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otheruise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
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particularly  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  Protestants  t>elieves  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  s.vnopses  form,  but  are  deemed 
sufficient  to  place  interested  person.*; 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77545,  filed  February  13, 
1978.  Transferee:  JAMES  G.  CREEL, 
P.O.  Box  370,  Daisetta,  TX  77533. 
Transferor:  E.  A.  Johnson  &  Sor\5, 
Inc.,  P.O.  Box  550,  Daisetta.  TX  77533. 
Applicant's  representative:  William  D. 
Lynch.  Attorney  at  Law.  P  O.  Box  912, 
Austin,  T:<.  78767.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  fortti 
in  Certificate  No  MC  19922  and.  Cer- 
tificate of  Registration  No.  MC  19922 
(Sub-No.  3)  issued  September  9,  1957 
and  June  1,  1964  respectively  as  fol- 
lows: Spect^ied  cornmodities  between 
points  in  TX.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporarv  authority  under  Section. 
210a(b). 

No.  MC-FC-77576,  filed  March  14 
1978.  Transferee:  FUGAZY  CONTI- 
NENTAL CORP.  OF  NEW  JERSEY, 
INC.,  645  Madison  Avenue,  New  York. 
NY  10022.  Transferor:  Carey  Airport 
Limousine  Service  of  New  Jersey,  Inc., 
Jay  Scott  MacNeill.  Trustee.  Successor 
in  Interest,  555  Westfield  Avenue. 
Westfield,  NJ  07090.  Applicant's  "repre- 
sentative: Arthur  Wagner,  Esquire,  600 
Madison  Avenue,  New  York,  NY 
10022.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  set  forth  in  Certificate 
No.   MC   142630   issued  November   15. 

1977,  as  follows:  Passengers  and  their 
bcggcgc.  and  pets,  in  the  same  vehicle 
with  pa.ssengers,  with  certain  restric 
ticns.  between  John  F.  Kennedy  Inter- 
national Airport,  NY  and  Ramsey,  NJ 
via  La  Guardia  Airport,  NY,  over  spec- 
ified routes,  serving  all  intermediate 
points.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication for  temporary  authority 
under  Section  210a(bi  was  denied  by 
the  Motor  Carrier  Board  on  April  3. 

1978,  and  such  application  is  pending 
on  applicant's  petition  for  reconsider- 
ation. 

No.  MC  PC-77621,  filed  April  11, 
1978.  Transferee:  BRAD.1£Y  F. 
MARVIN,  d.b.a.  MARVIN  TRANS- 
FER, Route  1,  Hillsdale.  ,WI  54744. 
Transferor:  Willard  Balog,  d.b.a.  Stalk- 
er Transfer,  49  South  7th  Street, 
Barron,  WI  54812.  Applicants  repre- 
sentative; James  T.  Flescher,  Practi- 
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tioner,  1745  University  Avenue.  St. 
Paul.  MN  55104.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  cf  transferor,  as  set  forth  in 
Certificate  No.  MC  34650,  issued  July 
19,  1961,  as  foUows:  Stock  and  poiUtry 
feed,  from  Minneapolis,  St.  Paul. 
South  St.  Paul,  and  Newport,  MN  to 
pcir.ts  in  Barron  County,  WI.  Stone, 
from  St.  Cloud,  MN  to  Barron.  WI. 
Livestock,  between  points  in  Barron 
County.  WI  to  McKinley.  Lorain,  and 
Jchnstown.  Pclli  County,  Roosevelt, 
Burnett  County.  Barronett,  Washburn 
County,  WI,  on  the  one  hand,  and.  on 
the  other.  South  St.  Paul  and  New- 
pert,  MN.  Dairy  cattle,  from  points  in 
Barron  County.  WI  to  points  in  IL  and 
lA.  and  from  points  in  St.  Louis 
County,  MN  to  points  in  Barron 
County,  WI.  Emigrant  movables,  be- 
tween points  in  Barron  County.  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  lA  and  IL.  Fann  machinery. 
from  points  in  the  Minneapolis-St. 
Paul,  MN  commercial  zone,  as  defined 
by  the  Commission,  to  points  in 
Barron  County.  WI.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

H.  G.  HoMJCE,  Jr.. 
Actxng  Secretary. 

[FR  Doc.  78-14144  PUed  5-19-78.  8  45  am] 
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By  the  Commission. 

'  H.  G  Homme,  Jr., 

Acting  Secretary. 

[FR  Doc.  78-14145  Filed  5-19-78;  8  45  am] 


[7035-01] 


[Notice  No.  781 


[7035-01] 

FOURTH  SCCnON  AFPUCATIONS  FOI  RELIEF 

May  17,  1978. 

These  applications  for  long  and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43543.  Traffic  Executive  Associ- 
ation E&slem  Railroads.  Agent  s  E.R. 
No.  3069.  commodity  colLurm  rates  on 
various  commodities,  between  points  in 
official  lerr.lory,  with  certain  excep- 
tions, to  be  published  in  its  tariff  E- 
2009-1,  ICC  C-1008.  Grounds  for  relief- 
revised  rale  stracture. 

FSA  No.  43544.  Orient  CHerseas  Container 
Line.  Inc.,  No.  9,  on  intermodal  rates  on 
general  commodities,  from  ports  in  the 
Far  East,  to  rail  carriers'  terminals  at 
ports  on  the  U.S.  Gulf  and  Pacific 
Coasts  by  way  of  Baltmiore.  Md..  and 
Charleston.  S  C.  in  its  tariff  No.  9.  ICC 
No.  9.  to  become  effective  June  10.  1978. 
Grounds  for  relief— water  competition. 

FSA  No.  43545.  Trans-Continental  Freight 
Bureau.  Agent  s  No.  526.  on  beet  or  cane 
sugar,  in  bags,  minimum  80.000  pounds 
In  not  more  than  two  trailers,  from 
Crockett  and  Richmond.  Calif.,  to  speci- 
fied points  in  Illinois,  to  be  published  in 
Its  tariff  23-R.  ICC  1945.  Grounds  for 
relief— rate  relationship. 


MOTOR  CARRIER  TEMPORARY  AUTHOtrTY 
AfPUCATIONS 

May  15.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210aia)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  40  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
eery  of  the  protest  must  t>e  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
tx-en  made.  The  protest  must  identify 
the  oporatmg  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  he  governed  by  the  completeness 
and  pertinence  of  the  protestant  s  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  32882  (Sub-No.  93  TA).  filed 
April  27,  1978.  Applicant;  MITCHELL 
BROS.,  TRUCK  LINES,  3841  North 
Coliunbia  Boulevard,  P.O.  Box  17039. 
Portland,  OR  97217.  Applicants  repre- 
sentative: Edward  G.  Rawle,  P.O.  Box 
17039,  3841  N.  Columbia  Boulevard, 
Portland,  OR  97217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  or  steel  plate, 
shapes,  pipe,  icire  rod  and  coil,  from 
Los  Angeles  County.  CA,  to  Sale  Lake 
County.  UT.  for  180  days.  Applicant 


has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shlpperis):  (1)  Viking 
Steel  Corp..  12862  Garden  Grove  Bou- 
levard, Ste..  290.  Garden  Grove,  CA 
92643.  (2)  Balfour  Gutherie  &  Co., 
Ltd..  555  East  Ocena  Boulevard.  Long 
Beach.  CA  90744.  Send  protests  to;  R. 
V.  Dubay  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse. 
Portland.  OR  97204. 

No.  MC  69397  (SubNo.  40TA).  fUed 
April  7.  1978.  Applicant:  JAMES  H. 
HARTMAN  &  SON,  INC..  P  O.  Box 
85,  U.S.  Route  13.  Pocomoke  City,  MD 
21851.  Applicants  representative: 
Wilmer  B.  Hill.  666  Eleventh  Street 
NW..  No.  805.  Washington,  DC  20001. 
Authority  sought  to  operate  as  a 
comm.on  earner,  by  motor  vehicle, 
over  irregular  routes,  trar^sporting:  Fi- 
berglass  tanks  and  parts  and  accesso- 
ries thereof  and  materiais,  equxpynent 
and  supplies  used  in  the  uislallation  of 
fiberglass  tanks,  (except  commodities 
in  bulk),  from  the  facilities  of  Beetle/ 
Justin  Plastics,  Inc.,  at  or  near 
Georgeto^JiTi,  DE,  to  points  in  the 
United  States  west  of  MN.  lA.  MO, 
AR.  and  LA  (except  AK  and  HI),  for 
180  days.  Supportmp  shipperis': 
Beetle/Justin  Plastics.  Inc.,  P  O.  Box 
511.  Georgetovi-n,  DE  19947.  Send  pro- 
tests to:  Hersman  District  Supervisor, 
Interstate  Commerce  Commission, 
12th  &  Constitution  Avenue  NW., 
Room  1413,  Washington,  DC  20423. 

No.  MC  82079  (Sub-No.  62TA).  fUed 
April  &.  1978.  Applicant:  KELLER 
TRANSFER  LINE,  INC.,  5635  Clay 
Avenue  SW.,  Grand  Rapids,  MI  49508. 
Applicant's  representative:  Edward 
Malinzak,  900  Old  Kent  Building, 
Grand  Rapids,  MI  49503.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  con- 
fectionery, (execpt  commodities  in 
bulk),  from  facilities  of  M&M/MARS 
at  or  near  Chicago.  IL,  to  points  in  MI 
in  vehicles  equipped  with  mechanical 
refrigeration,  restricted  to  traffic 
originating  at  origin  point  tind  des- 
tined to  destination  points,  for  180 
days.  Applicaint  has  also  filed  an  un- 
derlying ETTA  seking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  M&M/MARS.  Inc..  High 
Street.  Hackettstown,  NJ  07840.  Send 
protests  to:  C.R.  Flemming  District 
Supervisor.  225  Federal  Building,  Lan- 
sing, MI  48933. 

No.  MC  94265  (Sub-No.  267TA).  filed 
April  10,  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC..  P.O.  Box 
305,  Windsor,  VA  23487.  Applicants 
representative:  Olin  C.  Cooper.  Jr., 
P.O.  Box  035.  Windsor.  VA  23487.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pizza  crust, 
from  the  facilities  of  Virga  I*izza  Crust 


of  Virginia,  Inc.,  at  or  near  Ports- 
mouth, VA.  to  Benton  Harbor.  MI.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  30  days 
of  operating  authority.  Supporting 
shipperis):  Virga's  Pizza  Crust,  Inc..  of 
Virginia.  4005  Victory  Boulevard. 
Portsmouth.  VA  23701.  Send  protests 
to:  Paul  D.  Collins  District  Supervisor. 
Bureau  of  Operations.  Room  10-502 
Federal  Building.  400  North  8th 
Street.  Richmond.  VA  23240. 

No.  MC  94265  (Sub-No.  268TA).  filed 
April  17.  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
305.  Route  460  West,  Windsor,  VA 
23487.  Applicant's  representative: 
Clyde  W.  Carver.  5399  Roswell  Road 
NE..  Suite  212,  Atlanta.  GA  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fresh, 
smoked,  or  processed  meats,  meat 
products,  and  meat  byproducts,  from 
the  facilities  of  Kahn's  &  Co.  at  Cin- 
cinnati, OH,  to  Salem,  VA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  Kahn's  &  Co.,  3241  Spring 
Grove  Avenue,  Cincinnati,  OH  45225. 
Send  protests  to:  Paul  D.  Collins.  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations. Room  10-502  Federal  Building. 
400  North  Eighth  Street.  Richmond. 
VA  23240. 

No.  MC  95876  (Sub-No.  240TA).  filed 
April  25.  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  P.O. 
Box  1377.  203  Cooper  Avenue  North. 
St.  Cloud.  MN  56301.  Applicant's  rep- 
resentative: Val  M.  Higgins.  1000  First 
National  Bank  Building.  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Composition  board,  from  Green- 
ville, MS.  to  points  in  CO.  OK.  and 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperis):  U.S.  Gypsum  Co.. 
101  South  Wacker  Drive.  Chicago,  IL 
60606.  Send  protests  to;  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN 
55401. 

No.  MC  96770  (Sub-No.  12TA).  filed 
April  17,  1978.  Applicant:  FLORIDA 
TERMINALS  &  TRUCKING  ROAD 
CO.,  1014  East  Land  Street,  Orlando, 
FL  32809.  Applicants  representative; 
John  A.  Sutton,  P  O  Box  367,  Orlan- 
do, FL  32802.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  heavy  and  bulky  com- 
modities, cement,  commodities  requlr- 
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ing  refrigeration,  and  household  goods 
as  defined  by  the  Commission),  having 
a  prior  movement  in  interstate  com- 
merce by  common,  or  motor  contract 
carriers,  between  all  points  and  places 
within  the  State  of  FL  south  of  State 
Road  50  (running  east-west  from 
Brooksville,  FL,  on  the  west  of  Titus- 
ville,  FL,  on  the  east),  over  irregular 
routes,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  (1)  Robertson 
Warehouse  Co.,  2600  Shader  Road,  Or- 
lando. FL  32804.  (2)  USF  Warehouse, 
Inc.,  7575  Chancellor  Drive,  Orlando, 
FL.  (3)  United  Coatings,  Inc.,  3050 
North  Rockwell,  Chicago,  IL  60618.  (4) 
Ames  A.  McDonough  Co.,  Box  1774, 
Parkersburg,  WV  26101.  (5)  ABC- 
Trans  National  Transport,  Inc.,  201 
nth  Avenue,  New  York,  NY  10001. 
Send  protests  to;  G.  H.  Fauss,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Box  35008.  400  West  Bay  Street,  Jack- 
sonville, FL  32202. 

No.  MC  103051  (Sub-No.  441TA), 
filed  April  27,  1978.  Applicant;  FLEET 
TRANSPORT  CO.,  INC.,  934  44lh 
Avenue  North,  P.O.  Box  90408,  Nash- 
ville, TN  37209.  Applicant's  represent- 
ative: Russell  E.  Stone,  P.O.  Box 
90408,  Nashville.  TN  37209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fish  solubles  (in 
bulk,  in  tank  vehicles),  from  Beaufort, 
NC,  to  Femandina  Beach,  PTi,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  daj-s  of 
OE>eraling  authority.  Supporting 
shipperis):  H.  J.  Baker  &  Bro..  Inc., 
P.O.  Box  12306,  Northside  Station.  At- 
lanta. GA  30355.  Send  protests  to;  Joe 
J.  Tate.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  Suite  A-422,  U.S.  Court- 
house, 801  Broadway,  Nashville,  TN 
37203. 

No.  MC  103993  (Sub-No.  934TA). 
filed  April  27,  1978.  Applicant: 
MORGAN  DRIVE-AWAY,  INC., 
28651  U.S.  20  West,  Elkhart,  IN  46515. 
Applicant's  representative:  James  B. 
Buda,  28651  U.S.  20  West,  Elkhart.  IN 
46515.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Solar  temperature  conditioning  units. 
from  the  plantsite  of  Champion  Home 
Builders  Co.,  Champion  Solar  Division 
at  or  near  York,  NE,  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Champion  Home  Builders 
Co..  Champion  Solar  Division.  P.O. 
Box  503,  York,  NE  68467.  Send  pro- 
tests to;  J.  H.  Gray,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce     Commission,     343     West 
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Wayne  Street,  Suite  113.  Port  Wayne, 
IN  46802. 

No.  MC  106674  (Sub-No.  311TA), 
filed  April  7,  1978.  Applicant: 
SCHILLI  MOTOR  UNES,  INC..  P.O. 
Box  123,  Remington,  IN.  47977.  Appli- 
cant's representative;  Jerry  L.  John- 
son, P.O.  Box  123,  Remington,  IN 
47977,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Salt,  in  bags,  from  the  facilities  of 
Hardy  Salt  Co.,  at  or  near  Manistee, 
MI,  to  points  in  IL,  IN,  OH,  and  WI, 
points  on  and  east  of  U.S.  Hwy  169  in 
lA  and  the  following  cities  and  their 
commercial  zones:  Baltimore,  MD, 
Bird-In-Hand  and  MifflintowTi.  PA. 
Lexington  and  Louisville.  KY.  and  St. 
Louis,  MO,  and  (2)  salt,  in  bulk,  in 
dump  vehicles,  with  or  without  con- 
veyors, from  the  above-named  facul- 
ties to  points  in  IL.  IN.  and  OH.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Hardy  Salt  Co.,  P.O. 
Drawer  449,  St.  Louis,  MO  63166.  Send 
protests  to:  J.  H.  Gray,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street.  Suite  113.  Port  Wayne, 
IN  46802. 

No.  MC  106674  (Sub-No.  319TA), 
filed  April  28.  1978.  Applicant: 
SCHILLI  MOTOR  LINES,  INC.,  P.O. 
Box  123,  U.S.  Highway  24  West,  Rem- 
ington, IN  47977.  Applicant's  repre- 
sentative: Jerry  L.  Johnson,  P.O.  Box 
123,  Remington,  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materi- 
als, roofing  and  siding  and  materials 
used  in  the  Installation  and  applica- 
tion of  such  commodities,  (except  com- 
modities in  bulk),  from  Franklin 
(Warren  County).  OH,  to  Imperial, 
Herculaneum,  O'Fallon  and  Hawk 
Point,  MO,  for  180  days.  Supporting 
shipperis);  Bird  &  Son,  Inc.,  Washing- 
ton Street.  East  Walpole.  MA  02032. 
Send  protests  to:  J.  H.  Gray.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  343 
West  Wa.\Tie  Street,  Suite  113,  Port 
Wa>ne,  IN  46802. 

No.  MC  110380  (Sub-No.  9TA).  filed 
April  27,  1978.  Applicant;  BERS- 
CHENS  OP  MADISON,  INC.,  120 
West  Verona  Avenue,  P.O.  Box  187, 
Verona,  WI  53593.  Applicant's  repre- 
sentative: Rolfe  E.  Hanson,  121  West 
Doty,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  pipe,  con- 
duit, and  materials,  supplies  and  tools, 
(except  commodities  in  bulk),  used  in 
the  installation  of  plastic  pipe  and 
conduit,  from  Janesville,  WI,  to  points 
In  IL.  IN.  lA.  MI.  MN.  MO  and  OH.  for 
180  days.  Applicant  has  also  filed  an 
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underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Freedom  Plastics.  Inc.,  P.O. 
Box  1488,  Janesvllle,  WI  53545.  Send 
protests  to:  Ronald  A.  Morken,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  139  West  Wilson  Street, 
Room  202.  Madison,  WI  53703. 

No.  MC  111045  (Sub- No.  151TA), 
filed  April  26,  1978.  Applicant:  RED- 
WING CARRIERS.  INC..  7809  Palm 
River  Road.  P.O.  Box  426.  Tampa.  FL 
33601.  Applicants  representative:  L. 
W.  Fincher,  P.O.  Box  426,  Tampa.  FL 
33601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fly 
ash,  (in  bulk,  in  tank  vehicles),  from 
StUesboro  and  Smyrna,  GA.  to  points 
in  AL.  LA,  and  MS,  and  from  Macon, 
GA,  to  points  in  AL,  for  180  days. 
There  Is  no  environmental  impact  in- 
volved in  this  application.  Supporting 
shippers):  Amax  Resources  Recovery 
Systems.  Inc.,  350  Prado  East-5600 
RosweU  Road  NE..  Atlanta,  GA.  30342. 
Send  protests  to:  Donna  M.  Jones, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Monterey 
Building,  Suite  101,  8410  NW.  53rd 
Terrace,  Miami.  FL  33166. 

No.  MC  112223  (Sub-No.  112TA). 
fUed  April  28.  1978.  Applicant: 
QmCKIE  TRANSPORT  CO..  1700 
New  Brighton  Boulevard  NE.,  Minne- 
apolis, MN  55413.  Applicant's  repre- 
sentative: Donald  A.  Morken.  1000 
First  National  Bank  Buidling,  Miime- 
apolis,  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Castings,  from  Berlin  and 
Waupaca.  WI.  to  Fridley.  MN,  for  180 
days.  Supporting  shipper(s):  Onan 
Corp..  1400-73rd  Avenue  NE.,  Miime- 
apolls.  MN  55432.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building.  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

No.  MC  112989  (Sub-No.  62TA).  filed 
April  5,  1978.  Applicant:  WEST 
COAST  TRUCK  LINES,  INC.,  8S647 
Highway  99,  South,  Eugene,  OR 
97405.  Applicant's  representative: 
John  W.  White,  Jr.,  85647  Highway  99. 
South,  Eugene,  OR  97405.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  pipe,  fit- 
tings, and  accessories,  (1)  from 
Turner,  OR.  to  points  in  AZ.  CO,  ID, 
MT,  NV,  NM,  OR,  TX.  UT,  WA  and 
WY;  and  (2)  from  Turner,  OR,  to  the 
International  Boundary  line  between 
the  United  States  and  Canada,  located 
at  or  near  Blaine,  WA,  for  180  days. 
Supporting  shipperis):  Americsui  Brass 
&  Iron  Foundry,  7825  San  Leandro 
Street,  Oakland,  CA  94621.  Send  pro- 
tests to:  A.  E.  Odoms,  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 


Commerce  Commission,  114  Pioneer 
Courthouse.  555  SW.  Yamhill  Street, 
Portland,  OR. 

No.  MC  113822  (Sub-No.  7TA).  filed 
AprU  7.  1978.  Applicant:  DALGARNO 
TRANSPORTATION.  INC.,  P.O.  Box 
340,  4200  West  Yellowstone,  Casper. 
WY  82602.  Applicants  representative: 
WUliam  S.  Richards,  P.O.  Box  2465, 
Salt  Lake  City,  UT  84110.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery, 
equipment,  materials,  and  supplies, 
used  in  or  in  connection  with  the  dis- 
covery, development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum,  and  their 
products  and  byproducts,  and  machin- 
ery, materials,  equipment  and  supplies 
used  in  or  in  connection  with  the  con- 
struction, operation,  repair,  ser\'icing, 
maintenance,  and  dismantling  of  pipe 
lines,  including  the  stringing  and  pick- 
ing up  thereof,  between  points  in  WY, 
UT  and  Caribou,  Bear  Lake,  Bonne- 
ville, Teton,  Fremont  tmd  Madison 
Counties,  ID,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  There  are 
approximately  (8)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, DC,  or  copies  which  may  be  ex- 
amined at  the  field  office  named 
below.  Send  protests  to:  Paul  A. 
Naughton,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
105,  Federal  Building  and  Court 
House,  111  South  Wolcott,  Casper, 
WY  82601. 

No.  MC  113908  (Sub-No.  440TA). 
filed  April  27,  1978.  Applicant: 
EJllCKSON  TRANSPORT  CORP., 
P.O.  Box  3180,  2105  East  Dale  Street, 
Springfield,  MO  65804.  Applicants 
representative:  B.  B.  Whitehead  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinegar  and  vin- 
egar stock,  (other  than  wine  vinegar 
and  wine  products),  in  bulk,  from 
Manitowoc,  WI,  to  Los  Angeles, 
Orange,  Riverside,  San  Bemadino.  San 
Francisco,  and  San  Mateo,  CA,  for  180 
days.  Supporting  shipper(s):  American 
Industries  Corp.,  San  Francisco,  CA. 
Send  protests  to:  John  V.  Barry,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  114457  (Sub-No.  388TA). 
fUed  May  4,  1978.  Applicant:  DART 
TRANSIT  CO.,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Appli- 
cant's representative:  James  H.  Wills, 
2102  University  Avenue,  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as 


a  com.Tnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  plastic  products,  from  Shel- 
byville,  IL.  to  points  in  the  states  of 
lA,  MN,  NE,  ND  and  SD,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpperts): 
The  Continental  Group,  Inc.,  800  East 
Northwest  Highway,  Palatln*»,  IL 
60067.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  114569  (Sub-No.  220TA), 
filed  April  7.  1978.  Applicant: 
SHAFFER  TRUCKING.  INC.,  P.O. 
Box  41«.  New  Kingstown,  PA  17072. 
Applicant's  representative:  N.  L.  Cum- 
mins. P.O.  Box  418,  New  Kingstown, 
PA  17072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fresh  meats,  from  the  facilities  of 
United  Packing  Co.,  Pepper  Packing 
Co.,  and  Peppertree  Beef  Co..  at 
Denver,  CO,  to  points  In  the  states  of 
NY,  NJ,  PA,  MD.  CT,  and  NH,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  (1)  Pepper  Packing  Co., 
and  Peppertree  Beef  Co.,  901  East 
46lh  Avenue,  Denver,  CO  802J6.  (2) 
United  Packing  Co.,  5000  Clarkson. 
Denver,  CO  80216.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  869.  Federal  Square  Station, 
Harrisburg.  PA  17108. 

No.  MC  117147  (Sub-No.  9TA),  fUed 
April  7,  1978.  Applicant:  STARR'S 
TRANSPORTATION,  INC.,  Upper 
Main  Street,  North  Troy,  VT  05859. 
Applicant's  representative:  Mary  E. 
Kelley.  11  Riverside  Avenue,  Medford, 
MA  02155.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Pulpboard  and  corrugated  con- 
tainers, from  Northampton,  MA.  to 
points  In  ME,  NH,  VT,  NY.  RI,  CT, 
and  NJ.  and  (2)  materials  and  supplies 
used  in  the  manufacture,  processing, 
sale,  and  distribution  of  pulpboard  and 
corrugated  containers,  from  points  in 
ME,  NH.  VT.  RI,  CT,  NY  and  NJ,  to 
Northampton,  MA,  under  a  continuing 
contract  or  contracts  with  Packaging 
Corp.  of  America,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperts):  Pack- 
aging Corp.  of  America.  1603  Orrlng- 
ton  Avenue,  Evanston,  IL  60204.  Send 
protests  to:  David  A.  Demers,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 87  State  Street.  P.O.  Box  548, 
Montpelier,  VT  05602. 

No.  MC  117439  (Sub-No.  58TA),  fUed 
April     26,     1978.     Applicant:     BULK 
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TRANSPORT,  INC.,  5500  Florida 
Blvd.,  P.O.  Box  1429,  Baton  Rouge,  LA 
70821.  Applicant's  representative: 
Edward  A.  Winter,  235  Rosewood 
Drive.  Metalrie,  LA  70005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Drilling  mud  (in 
bulk  and  In  bags),  between  points  In 
AR  on  the  one  hand  and,  on  the  other, 
points  in  LA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  N.  L.  Indus- 
tries, Inc.,  P.O.  Box  1675,  Houston.  TX 
77001.  Send  protests  to:  Ray  C.  Arm- 
strong. Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  T-9038 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  119765  (Sub-No.  51TA).  filed 
May  5,  1978.  Applicant:  EIGHT  WAY 
XPRESS,  INC.,  5402  South  27th 
Street,  P.O.  Box  7356,  South  Omaha 
Station,  Omaha,  NE  68107.  Applicant's 
representative:  Arlyn  L.  Westergren, 
7171  Mercy  Road,  Suite  610,  Omaha, 
Ne  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Norfolk  Iron  and  Metal  Co.  lo- 
cated at  or  near  Norfolk,  NE,  to  points 
in  IL,  IN,  lA.  KS,  MN,  MO.  MT,  OK, 
SD,  TX,  UT,  WI,  and  WY,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Dan  D.  Coulter,  Traffic 
Manager,  Norfolk  lown  and  Metal 
Company,  300  Braasch  Avenue,  Nor- 
folk, NE  68701.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite 
620,  110  North  14th  Street.  Omaha. 
NE  68102. 

No.  MC  119917  (Sub-No.  48TA),  filed 
AprU  27,  1978.  Applicant:  DUDLEY 
TRUCKING  CO.,  INC.,  724  Memorial 
Drive  SE.,  AtlanU,  GA  30316.  Appli- 
cant's representative:  Archie  B.  C?ul- 
breth,  2200  Century  Parkway,  Suite 
202,  Atlanta,  GA  30345.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  containers, 
between  the  facilities  of  Midland 
Glass  Co.  at  or  near  Cliff  wood,  NJ  on 
the  one  hand  and,  on  the  other,  Wil- 
liamsburg, VA,  and  points  within  its 
commercial  zone  and  the  facilities  of 
Midland  Glass  Co.  at  or  near  Newport 
News  and  Suffolk.  VA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Midland  Glass  Co.,  Inc..  P.O.  Box  557. 
Cliff  wood,  NJ  07721.  Send  protests  to: 
E.  A.  Bryant,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
300,  1252  W.  Peachtree  Street  NW.. 
AUanta,  GA  30309. 


No.  MC  121006  (Sub-No.  3TA),  filed 
May  5.  1978.  Applicant:  GADSDEN 
TRUCK  LINE,  INC.,  1708  Mt.  Zion 
Avenue,  Gadsden,  AL  35901.  Appli- 
cant's representative:  H.  B.  Holloway, 
Jr.,  1708  Mt.  Zion  Avenue,  Gadsden, 
AL  35901.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  and  iron  and  steel  arti- 
cles, from  the  facilities  of  Republic 
Steel  Corp.  and  Hanna  Steel  Corp.  at 
Gadsden,  AL,  to  points  In  GA  and  TN, 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Republic  Steel  Corp.,  Ala- 
bama City  Station,  Alabama  City,  AL 
35901.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant,  Room 
1616,  2121  BuUding,  Birmingham.  AL 
35203. 

No.  MC  121420  (Sub-No.  IITA),  fUed 
AprU  10.  1978.  Applicant:  DART 
TRUCKING  CO.,  INC..  P.O.  Box  158, 
61  Railroad  Street,  Canfield,  OH 
44406.  Applicant's  representative: 
Beery  &  Spurlock  Co..  275  East  State 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  lime- 
stone in  bulk,  in  dump  vehicles), 
from  the  faculties  of  Basic,  Inc.  locat- 
ed at  or  near  Maple  Grove,  OH,  to 
points  in  Chautauqua  and  Allegheny 
Counties,  NY,  points  In  PA,  on  and 
west  of  U.S.  Hwy  15;  and  those  points 
in  WV,  which  are  on  and  north  of  U.S. 
Hwy  60  and  on  and  west  of  U.S.  Hwy 
219,  for  180  days.  AppUcant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Basic,  Inc.,  845  Hanna 
BuUding,  Cleveland,  OH  44115.  Send 
protests  to:  James  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 731  Federal,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  121718  (Sub-No.  ITA),  fUed 
May  4.  1978.  Applicant:  MURPHY 
BONDED  WAREHOUSE,  INC.,  4002 
Mansfield  Road,  P.O.  Box  3722, 
Shreveport,  LA  71103.  Applicant's  rep- 
resentative: Edward  A.  Winter,  235 
Rosewood  Drive,  Metalrie,  LA  70005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Washing  machines,  dryers,  dish  wash- 
ers, waste  food  disposals,  and  parts 
thereof,  in  truck  load  shipments  for  ac- 
count of  the  Majriag,  Co.,  having  a 
prior  movement  by  raU  in  traUer-on- 
flat-car  service,  from  the  railroad  to 
FC  faculties  located  at  Shreveport, 
LA.  to  points  in  AR,  LA,  and  TX, 
within  a  radius  of  125  airline  mUes  of 
Shreveport,  LA,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. SupFKjrting  shipperts):  The 
Maytag  Co.,  403  W.  Fourth  Street.  N. 


Newton,  LA  50208.  Send  protests  to: 
Ray  C.  Armstrong.  Jr.,  District  Super- 
sivor.  Interstate  Commerce  Commis- 
sion, T-9038  U.S.  Postal  Service  BuUd- 
ing, 701  Loyola  Avenue,  New  Orleans, 
LA  70113. 

No.  MC  124078  (Sub-No.  801TA). 
fUed  AprU  27,  1978.  AppUcant: 
SCHWERMAN  TRUCKING  CO.,  611 
S.  28th  Street,  MUwaukee,  WI  53246. 
AppUcant's  representative:  Richard  H. 
Prevette  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  In  bags,  from  Milwaukee,  WI. 
to  points  in  MN.  for  180  days.  Suppyort- 
Ing  shipper(s):  National  Gypsum  Co., 
Cement  Division,  17515  W.  Nine  MUe 
Road,  Southfield,  MI  48075.  (E.  J. 
Lubeck)  Send  protests  to:  Gail  Daugh- 
erty,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  BuUding 
and  Coiirthouse,  517  East  Wisconsin 
Avenue,  Room  619,  WUwaukee,  WI 
53202. 

No.  MC  124078  (Sub-No.  802TA), 
fUed  AprU  27,  1978.  AppUcant: 
SCirWERMAN  TRUCKING  CO.,  611 
S.  28th  Street,  MUwaukee,  WI  53215. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a 
com.m.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Talc  (in  biUk,  in  tank  vehicles),  from 
Chatsworth,  GA  to  Houston,  TX,  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  Koppers  Co..  Inc..  850  Kop- 
pers  Bldg.,  Pittsbiu-gh,  PA  15219, 
(Clinton  E.  Appleby)  Send  protests  to: 
GaU  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  U.S.  Fed- 
eral BuUding  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
MUwaukee,  WI  53202. 

No.  MC  128409  (Sub-No.  4TA),  fUed 
AprU  25.  1978.  Applicant:  HAROLD  A. 
MILLER,  P.O.  Box  623.  Moorhead, 
MN  56560.  Applicant's  representative: 
Richard  P.  Anderson,  502  First  Na- 
tional Bank  BuUding.  Fargo,  ND 
58102.  Authority  sought  to  op>erate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sugar  (In  bulk.  In  tank  vehicles),  from 
the  faculties  of  American  Crystal 
Sugar  Co.  at  or  near  RenvUle  and 
Moorhead.  MN,  to  MUwaukee,  WI,  and 
points  within  its  commercial  zone,  re- 
stricted to  traffic  originating  at  the  fa- 
ciUties  of  American  Crystal  Sugar  Co., 
under  a  continuing  contract  or  con- 
tracts with  American  Crystal  Sugar 
Co.,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  American  Crystal 
Sugar  Co.,  101  North  3rd  Street,  Moor- 
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head,  MN  56560.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  268  Federal 
Bmlding  and  U.S.  Post  Office.  657  tod 
Avenue  North.  Fargo.  ND  58102. 

No.  MC  128648  (Sub-No.  IITA).  fUed 
April  25.  1978.  Applicant:  TRANS- 
UNTTED.  INC..  6750  West  Chekema 
Drive.  Box  44.  Palos  Heights.  IL  60463. 
Applicants  representative:  Joseph 
Winter.  33  North  La  SaUe  Street.  Chi- 
cago. IL  60602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  used 
In  the  manufacture  of  insulated  glass 
(except  commodities  in  bulk),  from 
the  facilities  of  Allmetal  Weatherstrip 
Co.  at  Bensenville.  IL.  to  Sparks.  NV 
and  Irving.  TX.  under  a  continuing 
contract  or  contracts  with  Allmetal 
Weatherstrip  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Allme- 
tal Weatherstrip  Co..  Paul  W.  Collin. 
President.  636  Thomas  Drive.  Bensen- 
vllle.  IL  60106.  Send  protests  to:  Patri- 
cia A.  Roscoe.  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dlrksen  Build- 
ing, 219  S.  Dearborn  Street.  Room 
1386,  Chicago.  IL  60604. 

No.  MC  133233  (Sub-No.  60TA).  fUed 
April  27.  1978.  Applicant;  CLARENCE 
L.  WERNER,  d  b  a.  WERNER  EN- 
TERPRISES. I  80  and  Highway  50, 
P.O.  Box  37308.  Omaha,  NE  68137.  Ap- 
plicant's representative:  Donna  Ehr- 
lich  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Aluminum 
porcder  (except  in  bulk),  aluminum 
billets,  blooms,  ingots,  pigs  and  slabs, 
and  aluminum  rod,  from  Milam 
County.  TX.  to  Logans  Ferry,  Glas- 
sport.  and  Robesonia.  PA;  Berea  and 
Solon.  OH;  New  Johnsonville,  TN; 
Shelbyville,  IN,  and  Hendersonville, 
NC,  under  a  continuing  contract  or 
contracts  with  Aluminum  Co.  of  Amer- 
ica, for  180  days.  Supporting 
shipper<s):  James  W.  Lyle.  Supervisor, 
Rate  Research.  Aluminum  Co.  of 
America,  1501  Alcoa  Building,  Pitts- 
burgh. PA  15219  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620.  110  North  14th  Street. 
Omaha,  NE  68102. 

No.  MC  133566  (Sub-No.  109TA). 
filed  April  7.  1978.  Applicant:  GANG- 
LOFP  &  DOWNILAM  TRUCKING 
CO..  INC..  P.O.  Box  479.  Logansport. 
IN  46947.  Applicants  represenUtive: 
Charles  W.  Beinhauer.  One  World 
Trade  Center,  Suite  4959,  New  York. 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bananas,   and  agricultural  com- 
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modities  otherwise  exempt  from  eco- 
nomic regulation  under  section 
203(b)(6)  of  the  act,  from  Albany,  NY, 
Port  of  New  York.  NY,  and  NJ,  and 
Baltimore,  MD,  to  KY.  OH,  IN.  IL. 
MN.  WI.  lA  and  MO,  for  180  days. 
Supporting  shipperts):  Chiquita 
Brands.  Inc..  95  Chestnut  Ridge  Road. 
Montvale.  NJ  07645.  Send  protests  to: 
J.  H.  Gray.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  343  West  Wayne 
St..  Suite  113.  Fort  Wayne.  IN  46802. 

No.  MC  133566  (Sut)-No.  115TA). 
filed  April  27.  1978.  Applicant:  GANG- 
LOFF  &  DOWNHAM  TRUCKING 
CO..  INC..  P.O.  Box  479.  Logansport, 
IN  46947.  Applicant's  represenUtive: 
Charles  W.  Beinhauer.  One  World 
Trade  Center.  Suite  4959.  New  York. 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Continental  Freezers 
at  or  near  Chicago.  IL.  to  points  in 
KY.  IN.  MI,  OH.  PA.  NY,  and  WI,  re- 
stricted to  traffic  originating  at  the 
above  named  plantsite  and  destined  to 
the  named  destination  states,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Continental  Freezers.  4220 
South  Kildare  Blvd..  Chicago.  IL 
60632.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Conxmis- 
sion,  343  West  Wa>-ne  Street.  Suite 
113,  Fort  Wayne,  IN  46802. 

No.  MC  134820  (Sub-No.  7TA),  fUed 
May  5.  1978.  AppUcaJit:  R.  S.  AL- 
BRIGHT. INC..  2212— 1st  Avenue 
South.  Seattle.  WA  98134.  Applicant's 
representative:  George  R.  LaBisson- 
iere,  1100  Norton  Bldg..  Seattle.  WA 
98104.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  from  the  facilities  of  Consoli- 
dated Paper.  Inc..  at  Wisconsin 
Rapids,  WI,  to  the  facilities  of  Allied 
Paper  Co..  at  Tacoma,  WA;  Paper 
Mills  Agency  at  Portland.  OR,  and 
Alaska  P»aper  Co.,  Inc..  at  Anchorage. 
AK;  under  a  continuing  contract,  or 
contracts,  with  West  Coast  Paper  Co.. 
of  Seattle.  WA,  for  180  days.  Support- 
ing shipper<s):  West  Coast  Paper  Co.. 
2203— 1st  Avenue,  South  Seattle,  WA 
98134.  Send  orotests  to:  Hugh  H.  Chaf- 
fee. District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission. 858  Federal  Building.  Seattle. 
WA  98174. 

No.  MC  135197  (Sub-No.  13TA).  fUed 
April  27.  1978.  AppUcant:  LEESER 
TRANSPORTATION.  INC..  Route  3, 
Palmyra,  MO  63461.  Applicant's  repre- 
senUtive: Herman  W.  Huber.  101  East 
High  Street,  Jefferson  City,  MO 
65101.  Authority  sought  to  operate  as 


a  commxjn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cooi.  in  bulk,  from  Randolph  County. 
MO.  to  points  in  IL.  lA,  and  KS.  for 
180  days.  Supporting  shippers): 
NEMO  Coal  Co..  P.O.  Box  633.  Mober 
ly.  MO  65270.  Send  protests  to: 
Vernon  V.  Coble.  District  Supervisor. 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  135684  (Sub^No.  79TA).  filed 
April  27.  1978.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  391.  Old  Croton  Road.  Fleming 
ton.  NJ  08822.  Applicants  representa- 
tive: Ronald  L.  Knorowski,  P.O.  Box 
391.  Old  Croton  Road.  Flemington.  NJ 
08822.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregulsur  routes,  transporting: 
Resin  (except  in  bulk),  from  the  facili- 
ties utilized  by  Tenneco  Chemicals. 
Inc..  at  or  near  BellmawT  and  Trenton. 
NJ.  to  the  facilities  of  Armstrong  Cork 
Co.,  at  or  near  Lancaster,  PA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Tenneco  Chemicals,  Inc., 
P.O.  Box  367.  Piscataway,  NJ  08854. 
Send  protests  to:  District  Supervisor, 
Interstate  Commerce  Conunlssion.  428 
East  State  Street,  Room  204.  Trenton, 
NJ  08608. 

No.  MC  138274  (Sub-No.  46TA).  fUed 
April  13.  1978.  Applicant:  PAYNE 
MOTOR  LINES.  INC..  251  West  Com- 
mercial. PO.  Box  1937.  Elko,  NV 
89801.  Applicant's  representative:  D. 
Michael  Jorgensen.  P.O.  Box  2465, 
Salt  Lake  City.  UT  84110.Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Animal  feed  and 
feed  ingredients,  supplements,  cuidi- 
ttves,  materials,  and  supplies  used  in 
the  manufacture  and  promotion  of 
animal  feeds,  from  the  plantsites  of 
Kal  Kan  Foods,  Inc.,  at  or  near  Co- 
lumbus. OH,  to  points  In  PA.  NY  and 
NJ,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperts):  Kal  Kan  Foods. 
Inc..  3386  East  44th  Street,  Vernon, 
CA  90058.  Send  protests  to:  W.  J. 
Huetig.  District  Supervisor,  Interstate 
Commerce  Commission,  203  Federal 
Building.  705  North  Plaza  Street, 
Carson  City.  NV  89701. 

No.  MC  138627  (Sub-No.  33TA).  filed 
April  21.  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS.  INC.,  P.O.  Box 
404,  Route  4,  Fort  Dodge,  I A  50501. 
Applicant's  representative:  Russell  J. 
HUken  (same  address  as  applicsint). 
Authority  sought  to  operate  as  a 
comiTwn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transp>ortlng: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Jones  &  Laughlln  Steel  Corp.. 
at   or   near   F*utnam    County.    XL.    to 
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Kansas  City,  KS,  and  Kansas  City, 
MO.  and  their  commercial  zones  and 
point*  In  NE.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  5hlpper(s):  Jones  «& 
Laughlln  Steel  Corp..  Hennepin.  IL 
61327.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations.  IntersUte  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  139482  (Sub-No.  54TA),  filed 
April  26.  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC..  County  Road 
29  West,  New  Ulm.  MN  56073.  Appli- 
cant's representative:  Samuel  Ruben- 
stein.  301  North  Fifth  Street.  Minne- 
apolis. MN  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Salt,  in  packages  or  blocks, 
from  Manistee  and  Port  Huron.  MI. 
Rittman,  OH,  and  Huthinson.  KS.  to 
Belmont.  WI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Pelton  Bel- 
mont Warehouse  Co.,  Belmont,  WI 
53510.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  139577  (Sub  No.  20TA),  filed 
April  13,  1978.  Applicant:  ADAMS 
TRANSIT,  INC..  P.O.  Box  338.  204 
East  Winnebago  Street.  Friesland.  WI 
53935.  Applicants  represenUtive:  Mi- 
chael J.  Wyngaard,  150  East  Oilman 
Street,  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trtuisportlng:  Containers,  con- 
tainer closures,  container  ends,  con- 
tainer accessories,  and  materials  and 
supplies  used  in  the  manufacture,  sale. 
and  distribution  of  the  aforemen- 
tioned commodities,  from  Friesland 
and  Baraboo,  WI.  to  Auburn.  NY.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Libby,  McNeill  «fe  Libby, 
Inc.,  Baraboo,  WI  53813.  Send  protests 
to:  Ronald  A.  Morken,  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. 139  West  Wilson  Street,  Room 
202.  Madison,  WI  53703. 

No.  MC  140633  (Sub-No.  ITA),  fUed 
March  27.  1978.  Applicant:  CAPITAL 
PARCEL  DELIVERY  CO..  P.O.  Box 
161115,  1831  I  Street.  Sacramento.  CA 
95816.  Applicant's  represenUtive: 
Thomas  M.  Loughran  or  Jonathan  M. 
Llndeke,  100  Bush  Street,  21st  Floor, 
San  Francisco.  CA  94104.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities such  as  are  dealt  in  by  depart- 
ment stores   and  maH   order  houses 


(except  commodities  in  bulk  or  requir- 
ing the  use  of  special  equipment),  be- 
tween the  facilities  of  Sears,  Roebuck 
&  Co.,  at  Sacramento,  CA.  and  (1) 
Redding.  SanU  Rosa,  Sacramento, 
Yuba  City.  Stockton,  and  Modesto, 
CA,  and  (2)  Reno,  NV.  restricted  to 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Sears.  Roebuck  &  Co..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Sears,  Roebuck  &  Co.,  900  South  Fre- 
mont Avenue,  Alhambra,  CA  91803. 
Send  protests  to:  A.  J.  Rodriguez.  Dis- 
trict Supervisor,  211  Main  Street, 
Suite  500,  San  Francisco,  CA  94105. 

No.  MC  142288  (Sub-No.  3TA).  filed 
April  25.  1978.  Applicant:  HAMILTON 
TRUCKING  CO..  OF  OKLAHOMA, 
INC.,  12612  East  Admiral  Place.  Tulsa, 
OK  74115.  Applicant's  representative: 
Gary  Brasel,  M102  Beacon  Building. 
Tulsa.  OK  74103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Crushed  limestone,  (in  bulk, 
in  dump  vehicles),  from  the  plantsite 
of  Carthage  Crushed  Limestone  &  In- 
dependent Gravel  Co.  at  Carthage, 
MO,  to  plantsite  of  Liberty  Glass 
Plant  at  Sapulpa,  OK,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
Liberty  Glass  Co.,  P.O.  Box  520,  Sa- 
pulpa, OK  74066.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant. Room  240,  Old  Post  Office  and 
Courthouse  Building,  215  Northwest 
3d,  Oklahoma  City,  OK  73102. 

No.  MC  142672  (Sub-No.  19TA),  filed 
AprU  6,  1978.  AppUcant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC.,  P.O.  Drawer  F.  Mulberry,  AR 
72947.  Applicant's  represenUtive:  Don 
Garrison.  324  North  Second  Street, 
Rogers.  AR  72756.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Electric  motors,  grinders, 
buffers,  dental  lathes,  dust  collectors 
and  pedestals  and  parts,  CLCcessories, 
and  attachments  thereof  and  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution 
thereof  (except  commodities  In  bulk), 
from  Fort  Smith  AR.  to  points  in  AZ. 
CA,  CO,  ID,  KS.  MT.  ND,  NE,  NM, 
NV,  OK,  OR.  SD.  TX,  UT,  WA,  and 
WY,  restricted  to  the  transporUtion 
of  traffic  originating  at  the  plantsite 
and  facilities  of  Baldor  Electric  Co.,  at 
or  near  Fort  Smith,  AR.  for  180  days. 
Supporting  shipperts):  Baldor  Electric 
Co.,  5711  South  Seventh  Street.  Fort 
Smith,  AR  72901.  Send  protest  to:  WD- 
11am  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  BuDding,  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  142668  (Sub-No.  IOTA),  filed 
AprO  27,  1978.  AM>licant:  AERO  DIS- 


TRIBUTING CO.,  INC..  4818  Fulton 
Industrial  Boulevard,  Atlanta,  GA 
30336.  Applicant's  represenUtive:  Kim 
G.  Meyer,  P.O.  Box  872,  235  Peachtree 
Street  NW.,  Atlanta,  GA  30301.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  mer- 
chandise as  Is  marketed  by  home  prod- 
ucts dealers  for  the  account  of  Fuller 
Brush  Co..  from  Memphis,  TN,  to 
points  in  AL,  under  a  continuing  con- 
tract, or  contracts,  with  the  F\iller 
Brush  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  The  PuUer 
Brush  Co.,  P.O.  Box  729,  Great  Bend, 
KS  67530.  Send  protests  to:  E.  A. 
Bryant,  District  Supervisor.  IntersUte 
Conrunerce  Commission,  Room  300, 
1252  West  Peachtree  Street  NW.,  At- 
lanta, GA  30309. 

No.  MC  143540  (Sub-No.  2TA),  fUed 
April  27.  1978.  AppUcant:  MARINE 
TRANSPORT  CO..  1901  Carolina 
Branch  Road,  Wilmington,  NC  28401. 
Applicant's  representative:  Robert 
McGeorge,  1054  31st  Street  NW., 
Washington,  DC  20007.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  including  wood  pulp,  fiber- 
board,  and  pulpboard,  between  the  fa- 
cilities of  Federal  Paper  Board  Co.. 
Inc..  in  Riegelwood.  NC.  on  the  one 
hand,  and,  on  the  other,  port  facilities 
at  Newport  News  and  Norfolk,  VA, 
Charleston,  SC,  Savannah.  GA,  WU- 
mington  and  Morehead  City.  NC, 
under  a  continuing  contract,  or  con- 
tracts, with  Federal  I*aper  Board  Co., 
Inc.,  for  180  days.  AppUcant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Federal  Paper 
Board  Co.,  Inc.,  Riegelwood.  NC  28456. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  IntersUte  Com- 
merce Commission,  624  Federal  Build- 
ing, 310  New  Bern  Avenue,  P.O.  Box 
26896,  Raleigh,  NC  27611. 

No.  MC  143651  (Sub-No.  5TA).  fUed 
March  17,  1978.  AppUcant:  BLACK- 
HAWK  EXPRESS,  INC.,  Lake  View, 
LA  51450.  AppUcant's  represenUtive: 
Kenneth  F.  Dudley,  611  Church 
Street,  P.O.  Box  279,  Ottumwa.  LA 
52501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  from  Le  Mars.  LA,  to  AL,  AR, 
CT,  DE  DC,  FL.  GA,  LL,  LN,  LA,  KY, 
LA,  ME,  MD.  MA.  MI,  MN,  MS.  MO. 
NH.  NJ.  NM.  NY,  NC.  ND.  OH,  OK. 
PA,  RI.  SC,  SD,  TN,  TX.  VT,  VA,  and 
WV,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpperts):  Richard  Ernst. 
Traffic  Manager.  Dubuque  Packing 
Co..  ot  Le  Mars,  P.O.  Box  340  Le  Mars. 
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lA  51031.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

No.  MC  143963  (Sub-No.  ITA),  fUed 
April  27,  1978.  Applicant:  P.  J.  LOM- 
BARDI  TRUCKING.  INC.,  1308  71st 
Street.  Brooklyn,  NY  11228.  Appli- 
cant's representative:  Edward  N. 
Button,  1329  Pennsylvaxiia  Avenue, 
P.O.  Box  1417.  Hagerstown.  MD  21740. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regrular  routes,  transporting:  Electrical 
conduit  fasteners  and  fittings  and  ma- 
terials, supplies,  and  equipment  used 
in  the  manuiacture  thereof,  between 
points  on  the  International  boundary 
between  Canada  and  the  United  States 
in  NY  and  Ml,  Tampa,  FL,  East  Brain- 
tree.  MA.  Atlanta.  GA,  New  York,  NY. 
and  their  respective  commercial  zones, 
under  a  coniLiuing  contract,  or  con- 
tracts, with  Gould,  Inc.,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Gould.  Inc..  123  Smith  Street,  East 
Farmingdale.  NY  11735.  Send  protests 
'  to:  Maria  B.  Kejss,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza.  New  York.  NY 
10007. 

No.  MC  144117  (Sub-No.  UTA),  fUed 
April  26,  1978.  Applicant;  TLC  LINES, 
INC.,  P.O.  Box  109O.  1666  Fabick 
Drive.  Fenton,  MO  63026.  Applicants 
representative:  Daniel  C.  Sullivan.  10 
South  La  Salle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pa- 
perboard  or  paperboard,  not  corrugat- 
ed, in  packages,  from  the  facilities  of 
the  Scott  Paper  Co.,  Inc..  Beveridge 
Division.  Indianapolis,  IN,  to  points  in 
NM.  CO.  WY,  MO,  ID.  ITT.  AR,  NV, 
OR,  WA,  and  CA.  for  180  days.  Appli- 
cant has  aiso  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper<s):  Scott 
Paper  Co.,  Beveridge  Division,  717 
West  Washington  Street.  Indianapolis, 
IN.  Send  protests  to:  Peter  E.  Binder, 
Acting  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  1465,  210  North  12th 
Street.  St.  Louis.  MO  63101. 

No.  MC  144323TA.  fUed  February  16. 
1978.  and  published  In  the  Federal 
Register  issue  of  March  29.  1978.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: RICHARD  P.  CHARAPATA, 
d.b.a..  CHARAPATA  TRUCKING. 
North  30  West  26466.  Peterson  Drive. 
Pewaukee,  WI  53072.  Applicant's  rep- 
resentative: Wm.  C.  Dlneen.  710  North 
Planklnton  Avenue.  MUwaukee.  WI 
53203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Polyethylene  film  and  sheeting,  from 
Clifton,  NJ.  to  points  in  IL.  IN.  WI. 
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smd  Buffalo,  Elmlra,  Rochester,  and 
Victor,  NY,  and  Cleveland.  Sandusky, 
and  Toledo,  OH.  under  a  continuing 
contract,  or  contracts,  with  Andmar 
Plastic  Co.,  Inc.,  for  180  days.  Support- 
ing shipper(s):  Andmar  Plastic  Co., 
Inc.,  Hwy  45  and  Trenton  Avenue. 
Clifton.  NJ  07015  (Howard  C.  Walsh). 
Send  protests  to:  Gail  Daugherty. 
Transportation  Assitant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202.  The  purpose  of  this  republica- 
tion is  to  show  the  origin  point  as  CJlif- 
ton,  NJ,  In  lieu  of  Clinton,  NJ. 

No.  MC  144458  (Sub-No.  2TA),  filed 
April  27,  1978.  Applicant:  DAVID  E. 
OWEN,  147  Pullen  Boulevard,  Centra- 
lia,  IL  62801.  Applicant's  representa- 
tive: Douglas  G.  Brown,  The  INB 
Center,  Suite  555,  Springfield,  IL 
62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irreg^-ilar  routes,  transporting:  Re- 
frigerated or  frozen,  fresh  or  processed 
meals,  and  meat  products,  poultry, 
and  fish,  from  points  in  IL.  KY.  smd 
TN,  on  the  one  hand,  to  stores  and 
warehouses  owned,  operated,  leased, 
or  designated  by  Big  John  Super 
Stores,  Inc.,  in  IL.  KY.  and  TN,  on  the 
other  hand,  under  a  continuing  con- 
tr&ct.  or  contracts,  with  Big  John 
Super  Stores,  Inc.,  for  180  days.  Sup- 
porting shipper<s):  Donald  L.  Green, 
Meat  Supervisor  and  Buyer.  Big  John 
Super  Stores,  Inc.,  P.O.  Box  385. 
Carml,  IL  62621.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

No.  MC  144600TA).  filed  April  12, 
1978.  Applicant:  RAMCO  TRANS- 
PORTATION, INC..  P.O.  Box  175. 
1875  South  River  Road.  West  Sacra- 
mento. CA  95691.  Applicant's  repre- 
sentative: Eklward  J.  Hegarty  or  Jona- 
than M.  Lindeke.  Loughran  &  He- 
garty. 100  Bush  Street.  21st  Floor,  San 
Francisco.  CA  94104.  Authority  sought 
to  operate  as  a  c6mmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  oil  and 
greases  (except  in  bulk,  in  tank  trucks, 
but  including  return  of  empty  drums) 
between  Richmond,  CA,  and  points 
and  plsw;es  in  the  States  of  OR  and 
WA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperis):  Witco  Chemical 
Co.,  Golden  Bear  Division,  10100 
Santa  Monica  Boulevard.  Suite  1470. 
Los  Angeles.  CA  90067.  Send  protests 
to:  A.  J.  Rodriguez.  District  Supervi- 
sor. 211  Main  Street.  Suite  500.  San 
Francisco.  CA  94105. 

No.  MC  144630TA).  fUed  April  27. 
1978.  AppUcant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court.  Anderson.  IN 


46015.  Applicant's  representative: 
Donald  W.  Smith.  P.O.  Box  40659.  In- 
dianapolis. IN  46240.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glass  and  plastic  con- 
tainers and  closures  therefor,  and  ac- 
cessories and  books  used  in  the  home 
canning  industry,  in  mixed  loads  with 
the  items  named  above,  from  the  fa- 
cilities of  Ball  Corp..  at  Muncie.  IN.  to 
points  in  CA.  CO.  MT.  OR,  UT.  and 
WA.  for  180  days.  Supportings 
shipperts):  Ball  Corp..  345  South  High 
Street.  Muncie.  IN  47302.  Send  pro- 
tesU  to:  J.  H.  Gray.  District  Supervi- 
sor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street.  Suite  113.  Port  Wayne, 
IN  46802. 

No.  MC  144681  (Sub-No.  2TA).  fUed 
April  20,  1978.  Applicant:  WINTZ 
MOTOR  FREIGHT.  INC..  656  Pelham 
Boulevard.  St.  Paul,  MN  55114.  Appli- 
cant's representative:  Samuel  Ruben- 
stein.  301  North  Fifth  Street.  Minne- 
apolis. MN  55403.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Pulpboard  corrugated  prod- 
ucts, from  Lakeville.  MN,  to  points  in 
lA.  SD.  and  WI,  under  a  continuing 
contract,  or  contracts,  with  the  Mena- 
sha  Corp..  Neenah.  WI.  for  180  days. 
Supporting  shipperis):  Menasha  Corp.. 
P.O.  Box  367,  Neenah,  WI.  Send  pro- 
tests to:  Delores  A.  Poe,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street.  Minne- 
apolis. MN  55401. 

No.  MC  144682  TA.  filed  April  27, 
1978.  Applicant:  R.  R.  STANLEY.  Box 
95.  Mesquite.  TX  75149.  Applicant's 
representative:  Richard  T.  Churchill, 
5001  South  Hulen,  Suite  106.  Fort 
Worth.  TX  76132.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veMcle,  over  irregular  routes,  trans- 
porting: Bakery  goods,  NOT:  prepared 
dough,  not  frozen;  cakes,  cookies,  rolls, 
frozen;  icing  paste,  from  the  plantsite 
of  the  Plllsbury  Co..  3400  Texoma 
Drive.  Denlson.  TX.  to  Rapid  City.  SD, 
and  points  In  WY  and  MT.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
of>eratlng  authority.  Supporting 
shipper(s):  The  Plllsbury  Co..  3400 
Texoma  Drive,  Denlson,  TX.  Send  pro- 
tests to:  Opal  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  Dallas,  TX  75242. 

No.  MC  144682  (Sub-No.  ITA),  filed 
April  27,  1978.  Applicant:  R.  R.  STAN- 
LEY. Box  95,  Mesquite,  TX  75149.  Ap- 
plicant's representative:  Richard  T. 
Churchill,  5001  South  Hulen,  Suite 
106,  Fort  Worth,  TX  76132.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor   vehicle,   over   irregular 
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routes,  transporting:  Bakery  goods, 
NO  I;  prepared  dou^h,  not  frozen; 
cakes,  cookies,  rolls,  frozen;  icing 
paste,  from  the  plantsite  of  the  PUls- 
bury  Co.,  3400  Texoma  Drive,  Denlson, 
TX,  to  Salt  Lake  City,  UT;  Pocatello 
and  Boise,  ID,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supportin.'  <ihipper(s):  The  Pllls- 
bury Co.,  3400  Texoma  Drive,  Denlson, 
TX  75020.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1100 
Commerce  Street,  Room  13C12, 
Dallas,  TX  75242. 

Passenger  Carrier 
No.  MC  144164  'Sub-No.  ITA).  filed 


April  10,  1978.  Applicant:  DONALD  R. 
SPRAY,  d.b.a..  Elk  River  Lines,  302 
South  Atlantic  Street,  Tullahoma,  TN 
37388.  Applicant's  representative:  Rick 
L.  Moore,  300  North  Jackson  Street, 
Tullahoma,  TN  37388.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  between  Tullahoma,  TN, 
and  Hollywood,  AL,  serving  all  Inter- 
mediate points:  PYom  Tullahoma  over 
State  Hwy  55  to  Manchester,  then 
over  Interstate  24  to  South  Pitts- 
burgh, then  over  State  Hwy  72  to  Hol- 
lywood, AL,  and  return  over  the  same 
route,     for      180     days.     Supporting 


shlpper(s):  There  are  approximately 
16  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Glenda  Kuss,  Transportation 
Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Suite 
A-422,  U.S.  Court  House.  801  Broad- 
way, NashviDe,  TN  37203. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FH  Doc.  78-14146  Piled  S-19-78;  8:45  am] 
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sunshine  act  meetings 


Thi.  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  pubCshed  uoder  the  "GoremnMKit  in  the  Sunshine  Act"  (P«b.  L  94-409),  "i  U.S.C. 
552b(e)(3). ^ 
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[6320-01] 


1 


quires  the  addition  of  these  items  to 
the  May  12,  1978  meeting  agenda  and 
that  no  earlier  announcement  of  these 
additions  was  possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  O.  Joseph  MinettI 
Member.  Lee  R.  West 
Member.  Richard  J.  OMelia 
Member.  Elizabeth  E.  Bailey 

[S-1069-78  Piled  5-1&-78;  10:55  am] 


CrVTL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
May  12,  1978,  meeting  agenda;  M-128, 
Amdt.  2.  May  10,  1978, 
TIME  AND  DATE:   10  a.m..  May   12. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  12a.  Docket  29000.  Lake 
Tahoe  Service  Investigation,  (BPDA, 
Memo  No.  7956).  14a.  Docket  29034, 
Alaska  Subsidy  Mail  Rates,  (BPDA, 
Memo  No.  5755-G). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
A  public  target  date  of  May  12,  1978, 
has  been  set  for  consideration  of 
Docket  29000,  Lake  Tahoe  Service  In- 
vestigation. This  item  was  inadvertent- 
ly excluded  from  Friday's  Board  meet- 
ing agenda. 

Alaska  Airlines.  Inc.,  Docket  29034, 
has  been  on  an  open  rate  since  March 
23,  1976.  Although  the  carrier  has  re- 
ported substantial  profits  throughout 
the  open-rate  period,  the  carrier  has 
been  receiving  temporary  sutjsidy  pay 
at  an  annual  level  of  approximately 
$2,154,194.  In  light  of  the  Board's  con- 
tinuing responsibility  to  guard  against 
overpayment  of  subsidy  pending  the 
establishment  of  final  rates,  the  staff 
recommends  that  the  Board  promptly 
propose  to  establish  a  reduced  tempo- 
rary subsidy  rate  of  zero  annually  for 
Alaska  effective  as  of  January  1.  1978. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  re- 


[6320-01] 


(M-128,  Amdt.  4.  May  11.  1978] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion   of   items  to  the 
May  12,  1978,  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  May  12, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  12.  Docket  32075,  Eastern's 
Motion  for  Hearing  on  Albany,  N.Y./ 
Newark  (Memo  No.  7817-A.  BPDA). 
20.  Consumer  Abuses  by  Tour  Opera- 
tors—Proposed Interpretive  Letter 
(Memo  No.  7497-A.  BOE.  BPDA,  OEA. 
OCA.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

PhyUis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  a  recent  petition  for  a 
show-cause  order,  the  staff  is  Ln  the 
process  of  revising  its  earlier  recom- 
mendation on  Easterns  application 
for  Albany,  N.Y.  nonstop  authority. 
Docket  32075. 

In  order  to  provide  the  staff  with 
sufficient  time  to  do  additional  work. 
Item  20.  Consumer  Abuses  by  Tour 
Operators— Proposed  Interpretive 

Letter  should  be  deleted  from  the  cal- 
endar. Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Items  12 
and  20  from  the  May  12,  1978  calendar 
and  that  no  earlier  announcement  of 
these  deletions  was  possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  MinettI 
Member.  Lee  R.  West 
Member,  Rlchsu-d  J  OMelia 
Member,  Elizabeth  E.  Bailey 

[S-1062-78  Filed  5-18-78;  10:11  am) 
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[M  128.  Amdt.  5,  May  12,  1978] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
May  12,  1978  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  May  12. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  14a.  Docket  29034,  Alaska 
Subsidy  Mail  Rates  (BPDA,  Memo  No. 
5755-G). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Due  to  informal  negotiations  continu- 
ing with  the  carrier  Item  14a  has  been 
deleted  from  the  May  12,  1978  meeting 
agenda  and  will  be  rescheduled  in  two 
weeks.  Accordingly,  the  following 
Board  Members  have  voted  that 
agency  business  requires  Item  14a  be 
deleted  from  the  May  12.  1978  agenda 
and  that  no  earlier  announcement  of 
this  deletion  was  possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  MinettI 
Member,  Lee  R.  West 
Member.  Richard  J.  OMelia 
Member.  Elisabeth  E.  Bailey 

[S-1063-78  Piled  5-18-78;  10;11  am] 
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[M-128.  Amdt.  6.  May  12,  1978) 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
May  12,  1978  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  May  12, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  5.  Docket  31957,  Part  221, 
Rulemaking  requested  by  TWA  for 
modification  of  advance  filing  period 
for  property  tariffs  (Memo  No.  7844- 
A.  OGC).  21.  Petition  of  National  Air- 
lines. Inc.  for  review  of  Staff  Action 
denying  Nationals  request  for  Special 
Tariff  Permission  to  meet  competitive 
fares  of  Western  (Memo  No.  7893. 
Chairman's  Memo  dated  April  17,  and 
Member  Bailey's  memo  dated  April  28, 
BPDA). 
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STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Due  to  a  lack  of  sufficient  time  In 
which  to  review  related  memoranda 
dealing  with  Items  5  and  21.  these 
Items  were  deleted  from  the  May  12, 
1978,  meeting  agenda  and  have  been 
rescheduled  for  the  May  19.  1978, 
meeting.  Accordingly,  the  following 
Board  Members  have  voted  that 
agency  business  requires  Items  5  and 
21  be  deleted  from  the  May  12,  1978, 
agenda  and  that  no  earlier  announce- 
ment of  this  deletion  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Mlnetti 
Member.  Lee  R.  West 
Member,  Richard  J.  OMelia 
Member,  Elizabeth  E.  Bailey 

[S-1064-78  Piled  5  18-78;  10:11  am] 


[6320-01] 

S 

[M-129.  May  10.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  May  17. 
18.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Oral  Argument— Docket 
28848;  Improved  Authority  to  Wichita 
Case,  Docket  29445;  Las  Vegas-Dallas/ 
Fort  Worth  Nonstop  Service  Investiga- 
tion, Ekxrket  29186;  Memphis-Twin 
Cities/ Milwaukee  Case,  Docket  28115; 
Midwest-Atlanta  Nonstop  Service  In- 
vestigation, Docket  21162;  Ohio/Indi- 
ana Points  Nonstop  Service  Investiga- 
tion, and  Docket  28800;  Phoenix-Des 
Moines/ Milwaukee  Route  Proceeding. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

[S-1065-78  Piled  5-18-78;  10:11  am] 
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[M-130.  May  12.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  May  19. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  32321,  Southern  Airways,  Inc., 
Proposed  settlement  of  Enforcement  Pro- 
ceeding (Memo  No.  7951,  BOE). 

3.  Amendment  of  Part  399,  a  policy  state- 
ment announcing  the  routine  public  release 


of   certain    internal   staff   memoranda   dis- 
cussed at  open  Board  meetings  (OGC). 

4.  Part  208— Proposed  rule  to  revoke 
§  208.30  which  requires  supplemental  air 
carriers  to  include  the  words  "supplemental 
air  carrier"  in  their  advertisements  and  con- 
duct business  in  the  name  authorized  by  the 
Board;  (Memo  No.  7954,  OGC.  BPDA). 

5.  Docket  31957-Part  221.  Rulemaking  re- 
quested by  TWA  for  modification  of  ad- 
vance filing  period  for  property  tariffs 
(Memo  No.  7844-A.  OGC). 

6  Docket  28780,  Revised  Order— Petition 
of  Trans  World  Airlines.  Inc..  for  reconsider- 
ation of  Order  76-1  2.  Blanket  waiver  to 
U.S.  and  Swiss  carriers  authorizing  the  p>er- 
formance  of  Swiss-originating  charters  pur- 
suant to  Swiss  rules  in  accordance  with  the 
understanding  of  November  24,  1975  (Memo 
No.  5797-C.  OGC). 

7.  Docket  30565,  Deutsches  Reiseburo 
GmbH  (Germany),  Application  for  Foreign 
Indirect  Air  Carrier  Permit  (OGC.  BPDA, 
BLA). 

8.  Docket  32115,  BoLse-Denver  Nonstop 
Proceeding  Petitions  for  Reconsideration 
(OGC.  Memo  No.  7608  B). 

9.  Docket  32152  et  al..  Las  Vegas-Houston 
Competitive  Service  Investigation  (OGC). 

10.  Docket  31212.  Baltimore-Detroit  Non- 
stop Senice  Case.  (OGC). 

11.  Docket  25352.  Japan  Air  Lines,  Emer- 
gency authorization  to  carry  Europe-Japan, 
via  Alaska,  passengers  on  flights  between 
Alaska  and  Japan,  required  by  reason  of  di- 
version of  aircraft  to  accommodate  North- 
west strike  passengers  (Memo  No.  5028-B, 
BPDA). 

12.  New  low  fares  between  Chicago 
Midway  Airport,  on  the  one  hand,  and  Min- 
neapolis/St.  Paul,  Detroit,  and  Cleveland  on 
the  other  hand,  proposed  by  Northwest 
(Memo  No.  7961,  BPDA). 

13.  Docket  27918,  North  AUantic  Fares  In- 
vestigation, (Memo  No.  5317-G.  BPDA). 

14.  Petition  of  National  Airlines,  Inc.,  for 
review  of  Staff  Action  denying  National's 
reque.st  for  Special  Tariff  Permission  to 
meet  competitive  fares  of  Western  (Memo 
No.  7893.  BPDA). 

15.  Docket  32524,  application  for  exemp- 
tion from  its  tariff  requested  by  Midwest 
Air  Charter  (BPDA). 

16.  New  low  fares  proposed  by  Northwest 
(BPDA). 

17.  Docket  32432.  petition  by  United  for 
reconsideration  of  Order  78-4-83,  which  sus- 
pended charter  rate  increases  proposed  by 
Southern  (BPDA). 

18.  Docket  31129.  Commuter  Airlines  ap- 
plication for  IfvTge  aircraft  exemption 
(BPDA). 

19.  Several  dockets— Applications  by  sup- 
plemental air  carriers  for  grandfather  elII- 
c&rgo  certificates  under  section  418  (BPDA). 

20.  Docket  32601.  blackout  dates  proposed 
by  United  (BPDA). 

21.  Docket  31185,  Alrwesfs  Subpart  M  Ap- 
plication for  Authority  to  Provide  Reno-Los 
Angeles /Spokane  Nonstop  Service  (Memo 
No.  7329-A.  BPDA.  OGC). 

22.  E>ocket  30132,  Northwest's  Motion  for 
Issuance  of  an  Order  To  Show  Cause  Why 
The  Existing  Single  Plane  Restriction  In  Its 
Milwaukee-California  Markets  Should  Not 
Be  Removed  (Memo  No.  7388-A,  BPDA). 

23.  Docket  31790,  petition  for  reconsider- 
ation of  Order  78-2-11  (Memo  No.  7742-A, 
BPDA,  OGC). 

24.  Dockets  29706.  31216  and  31956— 
Motion  of  Allegheny  for  immediate  hearing 
on  its  application  for  Philadelphia-Bermuda 
nonstop  authority  and  motion  of  Eastern  to 


dispense  with  a  hearing  (Memo  No.  7541-A, 
BPDA,  BIA). 

25.  Docket  28366.  Ala.ska  Airlines'  Motion 
For  Hearing  On  Alaska/Sr-attle-Denver 
(Memo  No.  7953.  BPDA). 

26.  Dockets  30233.  30339.  32151.  and  32145, 
Subpart  N  Application  of  Northwest  for 
Nonstop  Seattle-Atlanta  Authority.  Motions 
to  Consolidate  of  Braniff  and  United,  and 
Motion  to  Consolidate  and  Expand  by  East- 
em  (Memo  No.  7711 -A,  BPDA). 

27.  Dockets  31680,  31699.  29764,  31757, 
29106.  31147.  28273.  28366,  32282.  30233. 
Currently  Queued  Rout*  Cases.  Status  of 
Procedures;  Termination  of  Rulemaking 
(Memo  No.  5971-K.  BPDA). 

Included  Memos:  7808,  7879,  7887.  7657-A, 
others  in  process. 

Cnosed:  28.  lATA  Traffic  Conference  Reso- 
lution pre\iously  approved  by  the  Board 
(Memo  No.  7959.  BPDA,  OGC,  OEA,  BIA). 

STATUS:  Items  1  through  27— Open. 
Item  28— Closed. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  Item  involves  consideration  of 
continued  Board  approval  of  lATA 
traffic  conference  resolutions  it  has 
previously  approved.  In  order  for  the 
Board  to  discuss  fuUy  the  Issues  In 
this  matter,  it  will  be  necessary  for  it 
and  its  staff  to  exchange  opinions, 
analyses,  recommendations  and  views 
regarding  the  attitudes  and  likely  ac- 
tions of  foreign  governments  and 
lATA  itself.  The  Board  is  Involved  In 
ongoing  formal  and  Informal  negotia- 
tions with  many  of  these  goverrunents. 
Premature  disclosure  of  the  opinions 
and  recomimendations  of  the  Board 
and  its  staff  it  likely  to  significantly 
frustrate  the  ability  of  the  U.S.  dele- 
gations to  achieve  agreements  in  the 
national  Interest. 

Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  Involve  matters 
the  premature  disclosure  of  which 
woul(i  be  likely  to  significantly  fnis- 
trate  Implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  U.S.C. 
552(b)(c)(9)(B)  and  14  CFR 
310b.5(9)(B)  and  that  the  meeting  will 
be  closed: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Mlnetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  BaUey 

u 

PE31S0NS  Expected  To  Attend 

Board     Members. — Chairman.      Alfred     E. 

Kahn;  Vice  Chairman.  G.  Joseph  MinettI; 

Member,  Lee  R.  West,  Member.  Richard  J. 

O'Melia;  and  Member.  Elizabeth  E.  Bailey. 
Assistants    to    Board    Members.— Mr.    Mike 

Roach,     Mr.     James     Casey,     Mr.     John 

Golden,    Mr.    Elias    Rodriquez.    Mr.    Pord 

Cole,  and  Mr.  David  Kirstein. 

Office     of    the     Managing     Director— Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.    Michael    Le\-ine,    Mr.     Norman    D. 

Schwartz,  and  Mr.  S.  A.  Kandarian. 
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Office  of  the  General  Counsel.— Mr.  Philip 
Bakes.  Mr.  Gary  Edles.  Mr.  Peter 
Schwarzkopf,  and  Mr.  Michael  Schopf. 

Bureau  of  International  Aviation.— Mr. 
Donald  Parmer,  Mr.  E>onald  Litton.  Mr. 
Joseph  Chesen.  Mr.  Tony  Largay.  Ms. 
Mary  Pett.  and  Mr.  Ivy  Mellops. 

Office  of  the  Secretary-Mrs.  Phyllis  T. 
Kaylor  and  Ms.  E>eborah  A.  Lee. 

Reporter.— North  American  Reporting. 

General  Counsel  CERxiFiCAnoN 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(b)(cKB)  and  14  CFR  310b.5(9KB). 

I'HiLiP  J.  Bakes.  Jr.. 
General  Counsel 

[S-1066-78  Filed  5-18-78:  10:11  am] 


SUNSHINE  ACT  MEETINGS 

the  May  12  agenda  in  order  to  permit 
OGC  to  review  the  memorandum  more 
thoroughly  and  make  any  necessary 
revisions.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  items  4 
and  17  and  that  no  earlier  announce- 
ment of  these  deletions  was  possible; 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Mlnetti 
Member,  Lee  R.  West 
Member.  Richard  J.  CMelia 
Member,  Elizabeth  E.  Bailey 

[S-1061-78  Filed  5-18-78:  10:11  am] 
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[M-131.  May  17,  19781 
CrVTL  AERONAUTICS  BOARD. 
TIME  AND  DATE:   10  a.m..  May  24. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  DC.  20428. 

SUBJECT:     Oral    argument— Dockets 

30591    and    30587.    Colonial    Airlines. 

Inc. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

[S-1067-78  Filed  5-18-78;  10:11  ami 


[632(M)1] 

8 

[M-128.  Amdl.  3.  May  11.  1978] 

CrVTL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
May  12,  1978  agenda. 

TIME  AND  DATE:  10  a.m..  May  12. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  4.  Docket  30452.  UATP 
Agreement.  17.  Evergreen  Internation- 
al Airlines,  Inc..  and  McCulloch  Inter- 
national Airlines,  Inc.— Petition  for 
review  of  staff  action  denying  a  re- 
quest for  refund  of  filing  iees  for 
"gambling"  charter  waivers  (Memo 
No.  7001-B.  BPDA,  OMD.  OGC). 

STATUS;  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  could  not  complete  coordina- 
tion in  time  to  have  Item  4  ready  for 
the  May  12  meeting.  The  staff  re- 
quested that  Item  17  be  deleted  from 


[1410-01] 


COPYRIGHT      ROYALTY      TRIBU- 
NAL. 

TIME  AND  DATE:   10  a.m..  Wednes- 
day. May  31,  1978. 

PLACE:   Room   450.    1111    20th  Street 
NW..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  rule  for  the  filing  of 
claims  to  cable  royalty  fees.  The  Tri- 
bunal proposed  the  rule  on  May  5, 
1978  (43  FR  19423). 

2.  Consideration  of  terms  and  rates 
of  royalty  payments  for  the  use  of  cer- 
tain works  in  conectlon  with  non-com- 
mercial broadcasting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Thomas  C.  Brennan,  Chairman, 
Copyright  Royalty  Tribunal.  202- 
653-5175. 

Thomas  C.  Brejtnan, 
Chairman. 

[S-1059-78  PUed  5-18-78;  10:11  am] 
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COPYRIGHT  ROYALTY  TRIBU- 
NAL 

TIME  AND  DATE;  10  a.m..  Tuesday 
June  6.  1978. 

PLACE:  Room  450.  1111  20th  Street 
NW..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  terms  and  rates  of 
royalty  payments  for  the  use  of  cer- 
tain works  in  conection  with  non-com- 
mercial broadcasting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Thomas  C.  Brennan.  Chairman. 
Copyright  Royalty  Tribunal.  202- 
653-5175. 

Thomas  C.  Brennan. 
Chairman. 

[S-1060  78  Filed  5-18-78:  10:11  am] 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1030-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  11  a.m. 
(eastern  time).  Friday.  May  19.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  is  added  to  the  portion 
open  to  the  public: 

Statistical  report  on  field  office 
charge  processing.  A  majority  of  the 
entire  membership  of  the  Con^mission 
determined  by  recorded  vote  that  the 
business  of  the  Commission  required 
this  change  and  that  no  earlier  an- 
nouncement was  possible. 

The  vote  was  as  follows: 

In  favor  of  change.— Eleanor  Holmes 
Norton,  Chair;  Daniel  E.  Leach,  Vice 
Chair;  and  Ethel  Bent  Walsh,  Com- 
missioner. 

Opposed.— None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mane  D.  WUson,  Executive  officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  May  17,  1978. 
[S-1070-78  Filed  5-ia-78;  3  45  pml 
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May  17.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:   10  a.m..  May  24, 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note. -Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION:     Kenneth     F.     Plumb, 
Secretary,  telephone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid 
ered  by  the  CommLssion.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

PowKH  Agenda  —  1 2 1  ST  MExnifc,  May  24. 
1978,  Regular  MErrmc  <  10  a.m.  ) 

I.  CLECTHIC  RATI  MATTERS 

ERl- Docket  Nos.  ER78-292,  ER78-313 
and  ER78  335.  New  England  Power  Pool. 

ER  2  -Docket  No  ER78  311  and  ER77-511. 
New  York  Power  Pool. 

EK  3i  A  (-Docket  No  ER78  339.  Public 
Service  Co.  of  New  Hampshire. 
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ER-<B).— Docket  No.  EL78-15.  Public  Serv- 
ice Co.  of  New  Hampshire. 
ER-4.-Docket  No.  ER77-531.  minojs  Power 

Co. 
ER-6— Docket  No.  ER77-277,  Pennslyvania 

Power  Co. 
ER-6  -Docket  No.  E-8615.  Louisiana  Power 

&  Light  Co. 
ER-7. -Docket    No     ES78-19.    Black    Hills 

Power  &  Light  Co. 
ER-8  -Docket  No.  EL78-1.  Florida  Power  & 

Light  Co. 
ER  9 -Docket   No.   EL78-8,   Illinots   Power 

Co. 

Power  Agetoja— 121st  Metting,  May  24, 
19'i8,  Regular  Meeting 

CAP  1  -Docket  Nos.  ER78-333  and  ER78- 
334,  Florida  Power  Corp. 

CAP  2 -Docket  No.  ER78-341.  Central 
Power  Ai  Ught  Co. 

CAP-3-IXKket  No.  ER78-304,  Boston 
Edison  Co. 

CAP-4 -Docket  Nos.  ER77  127,  ER77-215, 
ER78  306,  ER77-336,  ER77  502.  and 
ER78  61,  Oklahoma  Gas  <k  Electric  Co. 

CAP-5  -Docket  No.  E-9408,  American  Elec- 
tric Power  Service  Corp. 

CAP-6 -Docket  No.  ES78-19,  Northwestern 
Public  Service  Co. 

CAP-7— Docket  No.  ES78-24,  El  Paso  Elec- 
tric Co. 

CAP-8— Docket  No  ES7a-28,  Gulf  States 
Utilities  Co. 

CAP-9 -Project  No.  2105.  Pacific  Gas  & 
Electric  Co. 

CAP-10— Project  No.  2370,  Pennsylvania 
Electric  Co. 

CAP-ll— FYoJect  No.  309,  Pennsylvania 
Electric  Co. 

CAP- 12. —State  Director,  Bureau  of  Land 
Management.  Portland,  Oreg  (OR-17364). 

CAP- 13 -Docket  No.  DA78- 222- Washing- 
ton, Bureau  of  Land  Management. 

CAP-14— Docket  No.  DA- 11 29— California, 
U.S.  Forest  Service. 

Ml8C«LLA]f»OUS  AaEWDA— 1218T  MEmWG, 

May  24,  1978,  Regular  Meftino 

Ml. -Docket  No.  RM76-25,  Policy  With  Re- 
spect to  Certification  of  Pipeline  Trans- 
portation Agreements. 

M  2"A).-Docket  No.  RM7e-15.  Regulation 
of  Small  Producers. 

M-2<B). -Docket  No,  CS77-797,  Emon  A. 
Mahony. 

M -3— Secretary  of  Energy's  Proposed  Rule 
Amending  10  CFR  Parts  205,  211,  and  212. 

miscellaneods  agenda— 121st  meeting, 
May  24,  1978,  Regular  Meeting 

CAM  1  -Kentucky  Power  Co. 

Gas  Agenda— 121st  Meeting,  May  24,  1978, 
Regular  Meeting 

I.  PIPEUNB  rate  matters 

A.  Pipeline  rales 

RP-l- Docket  No.  RP78  56,  Northern  Nat- 
ural Gas  Co. 

RP  2 -Docket  No.  RP74  61  (PGA77  5); 
RP76  10  (PGA77  5);  RP77-54,  and  RP77- 
55,  Arkansas  Louisiana  Gas  Co. 

II.  PRODUCER  matters 

A.  Producer  certificates 

CI-1. -Docket  No.  CI77-412.  PhlUps  Petro- 
leum Co. 

CI  2-Docket  No.  R-389-B.  Texas  Oil  & 
Gas  Coip. 


III.  PIPELINE  CERTIFICATES  MATTERS 

A.  Pipeline  Certificates 

CP-1— Docket  Nos.  CP78-123,  et  al..  North- 
west Alaskan  Pipeline  Co. 

CP  2. -Docket  Nos.  CP75-372  and  CP75- 
373,  Tennessee  Gas  Pipe  Line  Co.,  a  divi- 
sion of  Tenneco  Inc. 

CP  3, -Docket  No.  CP77-267,  Mid  Louisiana 
Gas  Co.  and  Transcontinental  Gas  Pipe 
line  Corp. 

CP-4— Reserved. 

CP-5.-Reserved. 

B.  Order  No.  2  Authorisations 

CP-6.- Docket  No  CP78  45,  Transcontinen- 
tal Gas  Rpe  Line  Corp. 

CP-7. -Reserved. 

CP-8  -Reserved. 

C— Curtailments. 

CP  9  -Docket  No.  TC78-5,  Alabama-Ten- 
nessee Natural  Gas  Co. 

CP  9 -Docket  No.  TC78-^.  Algonquin  Gas 
Transmission  Co. 

CP  9  -Docket  No.  TC78-7,  Arkansas-Louisi- 
ana Gas  Co. 

CP-9  -Docket  No.  TC78-8,  Oties  Service 
Gas  Co. 

CP  9 -Docket  No.  TC78  9,  Colorado  Inter- 
state Gas  Co. 

CP-9 -Docket  No  TC78-10.  Columbia  Gas 
Transmission  Corp. 

CP-9. -Docket  No.  TC78-11,  Consolidated 
Gas  Supply  Corp. 

CP-9  -Docket  No.  TC78-12,  East  Tennessee 
Natural  Gas  Co. 

CP-9. -Docket  No.  TC78-13,  Eastern  Shore 
Natural  Gas  Co. 

CP  9  -Docket  No.  TC78-14,  El  Paso  Natu- 
ral Gas  Co. 

CP-9. -Docket  No.  TC78-15.  Equitable  Gas 
Co. 

CP-9. -Docket  No.  TC78  16,  Florida  Gas 
Transmission  Co. 

CP-9-Docket  No.  TC78-17,  Michigan  Wis- 
consin I*lpe  Line  Co. 

CP-9-Docket  No.  TC78-18.  Midwestern 
Gas  Transmission  Co. 

CP  9 -Docket  No.  TC78-19,  Mississippi 
River  Transmission  Co. 

CP-9. -Docket  No.  TC78-20.  National  Fuel 
Gas  Supply  Corp. 

CP-9 -Docket  No.  TC78-21,  Natural  Gas 
Pipeline  Co.  of  America. 

CP-9  -Docket  No.  TC78-22,  Northern  Natu- 
ral Gas  Co. 

CP-9-Docket  No.  TCTfr  23.  Northwest 
Pipeline  Corp. 

CP  9 -Docket  No.  TC78  24,  Panhandle 
Eastern  Pipe  Line  co. 

CP  9  -Docket  No.  TC78-25,  Southern  natu- 
ral Gas  Co. 

CP-9  -Docket  No.  TC78  26,  Tennessee  Gas 
Pipeline  Co. 

CP-9  -Docket  No.  TC78-27,  Tennessee  Nat- 
ural Gas  Lines.  Inc. 

CP  9  -Docket  No  TC78-28,  Texas  Eastern 
Transmission  Corp. 

CP-9 -Docket  No.  TC78-29.  Texas  Gas 
TVansmission  Corp. 

CP  9  -Docket  No.  TC78-30,  Transcontinen- 
tal Gas  Pipe  Line  Corp. 

CP  9  -Docket  No.  TC78-31,  Transwestem 
Pif>elLne  Co. 

CP  9. -Docket  No.  TC78-32,  Trunkline  Gas 
Co. 

CP  9-Docket  No.  TC78-33.  United  Gas 
Pif>e  Line  Co. 

Gas  Agenda— 121st  Meeting,  May  24,  1978, 
Regular  Meeting 

CAG  1. -Docket   No.   RP  72  110  (PGA  No. 

78  7),  Algonquin  Gas  Transmission  Co. 
CAG  2. -Docket    No.    CP73  329    (PGA    No, 

7a-4).  Chattanooga  Gas  Co. 


CAG-3— Docket  No.  RP73-8  (PGA  1^0.  78- 
5 ),  North  Perm  Gas  Co. 

CAG-4 -Docket  No.  RP78-59,  Northwest 
Pipeline  Corp.  Docket  No.  RP78-60,  El 
Paso  Natural  Gas  Co. 

CAG  5 -Docket  No.  RP72  99,  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG  6  -Docket  No.  CP78  123,  Alcan  Rpe- 
line  Co.  Docket  No.  CP78-124,  Northern 
Border  Pipeline  Co.  Docket  No.  CP78-125, 
Pacific  Gas  Transmission  Co. 

CAG-7— Docket  No.  RI77-121,  Walter  E. 
Bailey. 

CAG-8.— Docket  No.  CI78-288.  Maguire  OU 
Co. 

CAG-9 -Docket  No.  CP77-627,  Tennessee 
Gas  Pipeline  Co.,  Columbia  Gulf  Trans- 
mission Corp. 

CAG  10- Docket  Nos.  CP78  102  and  CP78- 
111.  Columbia  GuU  Transmission  Co. 

CAG-ll.-Etocket  No  CP78  226,  Cities  Serv- 
ice Gas  Co. 

Kenneth  F.  Pujmb. 
Secretary. 

tS-1058-78  Filed  5-18  78;  10:11  am] 
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May  18,  1978. 
FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:    2  p.m..   May   25. 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Delegations  of  authority  to  staff. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION:    Kenneth    F.    Plumb, 
Secretary,  telephone  202-275-4166. 
[S-1072-78  Filed  5-18-78;  3:45  pm] 
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REGULATORY      COM- 


NUCLEAR 
MISSION. 

TIME  AND  DATE:  Week  of  May  15, 
1978  (Cancellation). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton. DC. 

STATUS:  Open, 

MATTER  TO  BE  CONSIDERED: 
Wednesday,  May  17,  2:30  p.m.  (ap- 
proximately)—Discussion  of  procedur- 
al questions  in  Clearance  Rule  I*ublic 
Hearing  (approximately  1  hour- 
public  meeting)  is  cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

May  17.  1978. 

[S-1068-78  Filed  5-18-78;  10:11  am] 
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IS 


OCCUPATIONAL       SAFETY       AND 
HEALTH  REVIEW  COMMISSION. 

"FEDERAL  REGISTER"   CITATION 

OP    PREVIOUS    ANNOUNCEMENT: 

None. 

PREVIOUSLY    ANNOUNCED    TIME 

AND  DATE  OF  THE  MEETING:   10 

a-m..  May  23.  1978. 

CHANGES      IN      THE      MEETING: 

Change  of  time  to  2  p.m. 

Dated:  May  18.  1978. 

tS-1071-78  FUed  ^ia-78;  3:45  am] 
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INSURANCE 


FEDERAL     DEPOSIT 
CORPORATION. 

TIME  AND  DATE:  3:30  p.m..  May  24. 
1978. 

PLACE:  Board  Room,  6th  Floor.  FDIC 
Building.  550  17th  Street  NW..  Wash- 
ington, DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
Ircurred  Ln  connection  with  receivership 
and  liculdallon  activities; 

Strasburger  &  Price.  Dallas.  Tex..  In 
connection  with  the  liquidation  of  the 
Hamilton  National  BanX  of  Chattanooga, 
Chattanooga,  Tenn. 

Strasburger  <fe  Price.  Dallas,  Tex.,  In 
connection  with  the  receivership  of 
Sharpstown  Stale  Bank,  Houston.  Tex 

Memorandum  proposing  an  agreement  be- 
tween FDIC  and  Teachers  Insurance  and 
Annuity  Association  of  America  regarding 
the  sharing  of  pa>-ments  that  may  be  re- 
ceived from  European  American  BanX  & 
Tnist  Co  ,  New  York.  N  Y..  m  connection 


SUNSHINE  ACT  MEETINGS 

with  Its  guarantee  of  the  payment  of  capi- 
tal notes  Issued  by  European-American 
Bancorp 
Memorandums  proposing  the  amendment 
and  extension  of  the  Omaha  and  Rich 
mond  Regional  Office  leases. 
Reports  of  committees  and  officers; 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supers-lslon  with  respect  to  appli 
cations  or  requests  approved  by  him  and 
the   various   Regional   Directors   pursuant 
to  authority  delegated  by  the  Board  of  Di 
rectors. 

Reports  of  security  transactions  author 
tzed  by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN 
FORM  ATI  O.Nf 

Alan  R.  Miller.  Executive  Secretary, 
202-389-4446. 

[S-1057-78  Filed  5-18  78:  10  11  ami 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION 

TIME  A,^fD  DATE:  3  00  p.m..  May  24, 

1978. 

PLACE:    Room   6135.    1-T3IC    BuildinR, 

550     17th    Street     NW.,     Washington, 

DC. 

STATUS:  CTosed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  consent  to  purrha,se  as.seLs 
and  assume  liabilities  and  to  establish 
branches 

CommerclaJ  Security  Bank.  Ogden, 
L'lah,  an  insured  Slate  nonmember  bank, 
for  rortsent  to  purchase  the  assets  of  and 
a^ssume  the  U&bility  to  pay  deposits  made 
in  Ihe  Helper  Stale  Bank.  Melp«-r.  Utah, 
aLsf)  an  insured  Slate  nonmember  bank, 
and  for  rons<-nt  to  establLsh  the  three  of 
fl'-ps  of  the  latter  bank  as  branrhe.s. 

Recommendations  regarding  the  liquidation 


of  a  banks  as.sets  acquired  by  the  Corpo- 
ration In  its  capacity  as  receiver.  Uquida 
tor,  or  liquidating  agent  of  those  assets: 

Case  No.  43.513-L— The  Monroe  Bank  & 
Trust  Co  ,  Monroe,  Conn. 

Case  No.  43.515-NR-The  State  Nation 
al  Bank  of  Lovelady.  Lovelady,  Tex 

Case  No.  43.516  L— The  Drovers'  Nation 
al  Bank  of  Chicago,  Chicago.  111. 

Case  No.  43.519  L— American  Bank  & 
Trust.  Orangeburg,  S  C. 

Case  No.  43,520-L— South  Texas  Bank. 
Houston.  Tex. 

Case  No.  43.521  L— International  City 
Bank  &  Trust  Co..  New  Orleans.  La. 

Case  No.  43.522  NR— United  Slates  Na 
tlonal  Bank.  San  Diego.  Calif. 

Case  No.  43.523-Lr-Franklin  National 
Bank.  New  York.  NY. 

Ca.se  No.  43.524  L— The  Hamilton  Na- 
tional Bank  of  Chattanooga.  Chattanooga, 
Tenn 

Case  No.  43.527  NR--Swope  Parkway 
National  Bank.  Kansas  City.  Mo 

Case  No.  43.528  L— International  City 
Bank  &  Trust  Co..  New  Orleans.  La. 

Memorandiun  re  The  Hamilton  National 
Bank  of  Chattanooga.  Chattanooga,  Tenn. 
Recommendations  with  respect  to  the  inlti 
ation  or  termination  of  ceaseand-desLst 
proceedings,  termination  of  insurance  pro 
ceedings,  or  suspension  or  removal  pro 
ceedings  against  certain  Insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca 
tions  of  banks  authortied  to  be  exempt 
from  dtsclosure  pursuant  to  the  provisions 
of  .subsections  (c)<6),  (cM8),  and 
(oOMAxlii  of  the  ■Government  in  the 
Sunshine  Acf  (5  U.S  C.  552b  (cH6).  <cK8). 
and  (CX9K  Axili) 
Personnel  actions  regarding  appointments, 
promolior^s,  administrative  pay  increases, 
reassigrunents,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provLsioris  of  subsections  (r)<2i  and  <cH6) 
of  the  Government  in  the  Sunshine  Act  " 
(5  US  C   552b  'CK  2 1  and  (cm  6)). 

CONTACT  PERSON  FOR  MORE  IN- 
PXDRMATION: 

Alan  R.  Miller.  Executive  Secretary. 

202-389  4446. 

[S  1057  78  Filed  5  18  78,  4  48  pml 
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1978  Vol.  43  FR, 
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[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-15] 

IMflOVMG  GOVERNMENT  REGULAHONS 

First  R«pert 

NASA  is  Issuing  this  notice  to  Imple- 
ment Executive  Order  12044  and  to  re- 
quest public  comments  on  its  first 
Report.  The  Report  describes  proce- 
dures for  developing  new  regulations, 
proposed  criteria  for  defining  a  signifi- 
cant agency  regulation,  proposed  crite- 
ria for  defining  regulations  requiring 
regulatory  analysis  and  proposed  crite- 
ria for  selecting  existing  regulations 
for  review. 

Because  of  the  nature  of  NASA's 
work,  few  significant  regulations  are 
anticipated  and  only  an  occasional  reg- 
ulation will  require  a  regiilatory  analy- 
sis. NASA  is  a  research  and  develop- 
ment agency  and  generally  does  not 
issue  regulations  with  any  significant 
mapact  on  the  public 

A  process  for  reviewing  NASA  regu- 
lations, both  internal  and  those  pub- 
lished in  14  CFR  Chapter  V,  is  in  place 
and  predates  the  Executive  Order.  For 
this  reason,  the  agency  believes  that 
development  of  a  new  plan  for  review- 
ing existing  regulations  is  unnecessary 
and  not  required  by  the  Executive 
Order. 

The  public  is  invited  to  send  WTltten 
comments  on  this  report  to:  Louis  N. 
Lushina,  Director,  Information  Sys- 
tems Division  (Code  NSM-12),  Office 
of  Management  Operations,  NASA 
Headquarters,  Washington,  DC. 
20546.  Comments  received  by  July  21, 
1978,  wUl  be  considered  in  preparing 
the  revised  report,  which  will  also  be 
published  in  the  Federal  Register. 

Part  I:  Process  tor  Developing 
Regulations 

POLICY 

Regulations  will  be  wTltten  clearly 
and  concisely.  They  wiU  not  be  issued 
or  continued  unless  necessary  for  the 
effective  and  efficient  performance  of 
an  agency  function.  Before  adopting  a 
•pguiation,  meaningful  aJlematives 
and  costs  of  compliance,  paperwork 
and  other  burdens  on  those  affected 
will  be  considered. 

CT7RRENT  PROCEDtTRE 

NASA  regulations  are  developed  by 
the  office  having  a  need  for  the  regu- 
lation (the  initiating  office).  Draft  reg- 
ulations are  coordinated  with  (1)  other 
appropriate  offices  including  the 
Office  of  General  Counsel  and  the 
Office  of  Management  Operations  and 
(2)  other  Federal  agencies  having  an 
interest  in  the  subject  matter. 

During  coordination  the  Office  of 
Management      Operations      identifies 


regulations  which  may  require  publi- 
cation in  14  CFR  Chapter  V  and  noti- 
fies the  Initiating  office.  The  Office  of 
General  Counsel  determines  whether 
or  not  the  regulation  will  be  pubUshied 
in  14  CFR  Chapter  V. 

The  Chief  Counsel  at  each  field  in- 
stallation identifies  field  installation 
regulations  which  may  require  publi- 
cation in  14  CFR  Chapter  V  and  for- 
wards copies  of  such  regulations  to  the 
Office  of  General  Counsel,  NASA 
Headquarters,  for  determination. 

If  determined  to  be  CFR  material, 
the  regulation  is  forwarded  to  the 
Office  of  Management  Operations. 
The  Office  of  Management  Operations 
ascertains  whether  there  is  an  agency 
regulation  on  the  subject.  If  there  is 
not,  the  field  installation  regulation  is 
forwarded  to  the  appropriate  Head- 
quarters initiating  office  with  a  re- 
quest that  an  agency  regulation  be  de- 
veloped in  accord  with  established  pro- 
cedures. 

The  Office  of  General  Counsel  de- 
termines whether  a  14  CFR  Chapter  V 
regvilation  will  be  published  els  a  pro- 
posed rule  or  as  a  final  rule. 

The  Office  of  Management  Oper- 
ations establishes  and  maintains  pro- 
cedures for  identifying,  coordinating, 
obtaining  signature  and  publishing 
regulations  in  14  CFR  Chapter  V. 

Proposed  rules  usually  provide  at 
least  a  30-day  comment  period  and  are 
approved  by  the  Administrator  or 
E>eputy  Administrator.  Final  rules  are 
approved  by  the  Administrator. 

NASA's  recently  revised  manage- 
ment directives  system,  which  consists 
of  both  internal  directives  and  regula- 
tions published  in  14  CFR  Chapter  V, 
in  our  judgment  includes  the  underly- 
ing policy  expressed  in  EO  12044.  It 
also  requires  initiating  offices  to 
review  annually  all  regulations  and 
revise  or  cancel  them  if  appropriate. 

changes  TO  BE  MADE 

NASA  is  revising  its  internal  direc- 
tive on  development  of  CFR  regula- 
tions to  comply  with  EO  12044.  The 
revised  directive  should  be  finalized  at 
the  same  lime  NASA's  final  report  is 
published  in  the  Federal  Register. 
The  revi.'.pd  directive  will  include  the 
follow irig  changes  in  NA.SAs  process 
for  dcvf  iopin>?  rrgulalions: 

(1 )  When  itip  ncpd  for  a  regulation  is 
identified,  the  initiating  office  immedi 
alely    will    determine,    in    consulation 
with   the  Office  of  General  Counsel, 
whether  the  regulation. 

(a)  Would  have  external  impact  re 
quiring  that  it  be  publLshed  m  14  CYll 
Chapter  V. 

(b)  Meets  the  criteria  for  a  signifi- 
cant regulation  isee  Part  11  of  this 
Report  \ 

(c)  Requires  a  regijlatory  analysis 
(see  Part  111  of  this  Report)  or  is  one 
that  may  require  such  analysis  and 
therefore  must  be  referred  to  the  Ad- 
ministrator for  a  determination. 


(2)  If  an  affirmative  determination  is 
made  under  (1),  tne  initiating  office 
wiU  submit  a  written  report  to  the 
Office  of  Management  Operations  de- 
scribing the  nature  of  the  required 
regulations,  the  responsible  official, 
the  proposed  timetable  for  develop- 
ment, proposed  coordination  and  the 
determinations  made  under  (1).  Subse- 
quent changes  in  this  information  will 
be  repKJrted  In  a  timely  fashion. 

(3)  The  initiating  office  wUl  prepare 
the  regulatory  analysis,  if  one  is  re- 
quired, before  developing  regulatior^ 
with  a  major  impact,  and  submit  the 
analysis  to  the  Administrator  along 
with  the  proposal  that  regulations  be 
developed.  The  Administrator  will 
make  the  final  decision  on  whether 
regulations  are  to  be  developed. 

(4)  Criteria  for  defining  significant 
regulations  (see  Part  II  of  this  Report) 
wUl  be  included. 

(5)  Agency  documentation  of  the 
eight  factors  listed  in  Section  2(d)  of 
EO  12-44  will  be  required. 

(6)  Public  comment  period  for  sig- 
nificant regulations  will  be  extended 
to  at  least  60  days  unless  the  Adminis- 
trator determines  in  a  given  case  that 
this  is  not  possible.  Should  this  occur 
a  brief  statement  of  the  reasons  for  a 
shorter  period  wUl  be  included  in  the 
preamble  to  the  regulation. 

(7)  Initiating  offices  will  be  required 
to  submit  material  for  inclusion  in  the 
semiaruiual  agenda  of  significant  regu- 
lations. 

(8)  Requirements  will  be  incorporat- 
ed for  the  preparation  and  publication 
in  the  Fta)ERAL  Register  by  the  first 
Monday  of  October  of  the  schedule  of 
semiannual  agenda  and  the  semiannu- 
al agenda  of  significant  regulations. 

(9)  Criteria  will  be  Included  for  iden- 
tifying regulations  requiring  regula- 
tory analysis  (see  Part  III  of  this 
report). 

Part  II:  Proposed  C1?tteria  por  Defin- 
ing Significant  Agency  Regula- 
tions 

Any  regulation  that  meets  one  or 
more  of  the  following  criteria  will  be 
considered  significant: 

(1)  It  Is  a  malti  r  of  major  concern  to 
the  public,  e.'jpfciaiiy  if  substantial 
public  commenis  are  anticipated; 

.2)  It  may  im;>'i.-,t>  h^avy  compliance 
and  reporting  b'.rciens  on  the  public, 
especially  on  srr.a:;  business. 

(31  It  may  suii.'.tantially  affect  the 
quality  of  the  environ-ment.  and  the 
public  health  and  saTety;  and 

(4)  It  invol'.o  important  NAS.^ 
policy  which  w...  require  substantial 
resources  to  dev(  ;.ip  and  enfo.'-ce. 

Paft  III:  PFOpostD  Criteria  for  Iden- 
Tiri'iNG  R£(:fi_«TioNs  Requiring 
Reculatof  Y  A.N  -»;  vsis 

A  draft  Regulatory  Analysis  shall  be 
prepared  for  each  proposed  significant 
regulation  which. 
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(1)  Could  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(2)  Could  cause  a  major  Increase  in 
costs  or  prices  for  Individual  indus- 
tries, levels  of  government  or  geo- 
graphic regions;  or 

(3)  The  Administrator  determines 
that  the  proposed  regulation  deserves 
such  analysis. 

Past  IV:  Proposed  Criteria  for  Sk- 
LBCTiNG  Existing  Regulations  to  be 
Reviewed 

At  this  time  14  CFR  Subpart  1204  4 
and  14  CFR  1204.508  are  being  re- 
viewed and  will  be  canceled  or  revised 
if  appropriate. 

A  review  of  all  other  NASA  regula- 
tions In  14  CFR  Chapter  V  was  com- 
pleted during  the  summer  of  1977. 
Regulations  no  longer  necessary  were 
canceled.  Those  requiring  revision 
were  identified  and  scheduled  for  up- 
dating. A  November  reorganization  re- 
quired rescheduling  and  affected  addi- 
tional regulations.  Revisions  are  now 
in  process  or  scheduled  for  action.  An- 
other annual  review  of  all  regiilations 
in  14  CFR  Chapter  V  is  scheduled  for 
completion  in  August  1978.  Based  on 
this  review,  unnecessary  regulations 
will  be  canceled  and  those  requiring 
revision  will  be  scheduled  for  update. 

Because  reviews  are  now  required  on 
an  annual  basis,  and  have  recently 
been  done,  NASA  does  not  propose  to 
esUbllsh  an  additional  review.  Written 
comments  concerning  existing  regula- 
tions in  14  cm  Chapter  V  are  Invited 
at  any  time  and  will  be  considered 
during  the  annual  review. 

Robert  A.  Frosch, 
Administrator. 

[FR  Doc.  78-13602  FUed  5  16-78,  12:14  pml 


[8320-01] 

VETERANS'  ADMINISTRATION 

EXECUTIVE  ORDER  12044,  SECTION  5(A) 

Droft  Report 

Regulations  issued  by  the  Veterans' 
Administration  (VA)  consist  of  title  38, 
Code  of  Federal  Regulations,  Pen- 
sion, Bonuses,  and  Veterans'  Relief,  " 
and  title  41,  '•FMjbllc  Contracts  and 
Property  Management."  chapter  8.  VA 
regulations  are  issued  by  the  Adminis- 
trator of  Veterans  Affairs  to  imple- 
ment legislation  passed  by  the  Con- 
gress and  approved  by  the  Pre.sident 
or  to  implement  l*residential  Execu- 
tive orders.  All  decisions  pertaining  to 
regulations  are  made  by  the  Adminis- 
trator/Deputy Administrator  and  are 
signed  by  the  Administrator  or  the 
Deputy  Administrator. 

The  majority  of  VA  regulations  are 
drafted  by  the  Department  of  Medi- 
cine and  Surgery  (medical  care  and 
treatment,  research  and  development, 
rehabilitation,  etc.)  and  the  Depart- 
ment of  Veterans  Benefits  (compensa- 
tion, pension,  education,  home  loan 
guaranty,  veterans  assistance,  etc.). 
Unlike  most  regulatory  agencies,  we 
are  benefits-oriented  toward  the  veter- 
ans and  their  beneficiaries.  VA  regula- 
tions, therefore,  are  mainly  mandated 
by  legislation  which  leaves  very  few 
options  or  leeway  for  Interpretation. 

As  a  rule,  proposed  regulations  are 
published  in  the  Federal  Register 
and  the  public  allowed  30  days  to  com- 
ment. Exceptions  are  those  relating  to 
internal  management  or  personnel  and 
where  editorial  changes  are  required. 
There  have  also  been  a  few  exceptions 
to  the  30-day  comment  period  due  to 
reasons    such    as    statutory    require- 
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ments  not  subject  to  interpretation. 
Advance  copies  of  proposed  regula- 
tions and  advance  copies  of  final  regu- 
lations are  foru-arded  to  the  chairper- 
sons of  the  Senate  and  House  Commit- 
tees on  Veterans'  Affairs  and  to  the 
heads  of  38  senice-oriented  organiza- 
tions. 

To  implement  Executive  Order 
12044  the  Veterans'  Administration 
will: 

(1)  Continue  the  practice  of  approv- 
al and  signature  by  the  Administrator 
or  Deputy  Administrator; 

(2)  Continue  the  involvement  of  the 
Administrator  or  Deputy  Administra- 
tor m  the  processing  of  new  or  revised 
regulations: 

(3)  E.stabli,sh  procedures  to  insure 
that  regulations  are  written  in  plain 
English,  and  understandable  by  the 
general  public  and  still  meet  legisla- 
tive requirements  with  a  minimum  of 
redtape: 

(4)  Continue  sending  advance  copies 
of  proposed  regulations  and  advance 
copies  of  final  regulations  to  the 
Senate  and  House  Committees  on  Vet- 
erans' affairs  and  to  the  38  service-ori- 
ented organizations  (and  new  proce- 
dures developed  whereby  regulations 
will  also  be  forwarded  to  publications 
likely  to  be  read  by  those  affected); 

(5)  Continue  giving  the  public  30 
days  notice  of  opportunity  to  com- 
ment on  regulations  (and  for  signifi- 
cant regulations  the  public  will  be 
given  60  days  to  comment,  where  pos- 
sible); 

(6)  Establish  criteria  to  define  those 
regulations  as  significant  which 
impose  a  burden  of  some  sort  such  as 
observing  certain  recordkeeping  re- 
quirements (necessary  to  show  compli- 
ance in  certain  instances  by  individual 
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mstitutions,  for  example,  schools  or 
hospitals,  businesses,  organizations,  or 
Stale  and  local  governments),  or  cause 
additional  costs  for  compliance  by  re- 
cipients receiving  Federal  financial  as- 
sistance; and 

(7)  Institute  procedures  whereby  a 
regulatory  analysis  will  be  prepared 
for  those  regulations  designated  as  sig- 
nificant which  may  also  have  major 
economic  consequences  for  the  general 
economy,  for  individual  industries,  or 
for  geographicaJ  regions  or  levels  of 
goveriunent. 

In  lieu  of  listing  possible  regulations 
for  the  initial  review  of  existing  regu- 
lations, procedures  now  pending  were 
drafted  prior  to  the  EO,  requiring  that 
all  VA  regulations  be  reviewed  to 
insure  that  they  are  current  and  accu- 
rate, consistent  with  existing  laws,  es- 
sential to  the  efficient  operation  and 
administration  of  the  VA,  and  in  good 
taste.  First  priority  for  review  will  be 
given  to  those  regulations  which  are 
designated  significant.  Due  considera- 
tion will  also  be  given  to  comments 
from  the  public  uhich  express  a  pref- 
erence as  to  the  order  in  which  the 
regulations  are  to  be  reviewed.  Our 
target  date  for  completion  of  this 
across-the-board  review  of  regulations 
is  August  31,  1979. 

Written  comments  on  the  foregoing 
draft  report  should  be  addressed  to 
Mr.  William  E.  Stewart,  Management 
Services  Staff  (O'iSB),  810  Vermont 
Avenue  NW.,  Washington,  D.C.  20420 
202-389-3770. 

Approved:  May  12.  1978. 

M\x  Cleland. 
Administrator. 
[FR  Doc.  78-13632  Filed  5-16  78.  4  06  pm] 
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[6705-01 ] 

FARM  CREDIT  ADMINISTRATION 

IMflOVING  COViRNMENT  REGULATIONS 

Draft  Report;  hnptonMntation  of  Exocwtivo 
Ordor  12044 

AGENCY:  Farm  Credit  Administra- 
tion. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Farm  Credit  Admin- 
istration, an  independent  agency  in 
the  executive  branch,  publishes  this 
report  for  public  comment  to  cooper- 
ate with  Executive  Order  12044  which 
deals  with  policies  and  procedures  to 
improve  existing  and  future  regula- 
tions. The  Executive  Order  sets  out 
the  policy  that  regulations  should  be 
as  simple  and  clear  as  possible;  should 
achieve  legislative  goals  effectively 
and  efficiently;  and  should  not  impose 
unnecessary  burdens  on  the  economy, 
on  individuals,  on  public  or  private  or- 
ganizations, or  on  State  and  local  gov- 
ernments. It  provides  for  a  reform  of 
the  development  process  for  regula- 
tions, to  be  published  In  the  Federal 
Rbcister;  the  agency  head  has  to  be 
furnished  a  work  plan;  an  opportunity 
for  public  participation  in  the  develop- 
ment of  regulations;  the  agency  head 
to  make  certain  determinations  before 
approving  all  significant  regulations. 
The  Order  also  requires  a  regulatory 
analysis  in  accordance  with  certain 
specified  criteria  and  procedures  and  a 
periodic  review  of  existing  regulations 

DATES:  Comments  by  July  21.  1978. 

ADDRESS:  Please  address  written 
comments  on  this  draft  report  to  C.  K. 
Cardwell.  Deputy  Governor.  Farm 
Credit  Administration.  490  L'Enfant 
Plaza  SW..  Washington,  D.C.  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  Di- 
rector, Public  Affairs  Division.  Office 
of  Administration.  Farm  Credit  Ad- 
ministration. 

FOR  FURTHER  INFORMATION 
CONTACT 

Jon  F.  Greenelsen.  Deputy  Gover- 
nor, Office  of  Administration,  Farm 
Credit  Administration,  409  L'Enfant 
Plaza  SW.,  Washington,  D.C.  20578. 
202-755-2181. 

SXJPPLEMENTARY  INFORMATION: 
Farm  Credit  Adm^inistration  regula- 
tions may  be  divided  into  three 
groups: 

Group  1  concerns  the  organization 
and  management  of  the  agency  and  Is 
exempt  from  Executive  Order  12044 
by  Section  6(b)(3).  Public  comment  on 
Group  1  regulations  is  not  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(aX2))  or  sought  prior  to 
final  adoption.  No  change  in  this  pro- 
cedure Is  contemplated. 


Group  2  governs  the  banks  and  asso- 
ciations of  the  Farm  Credit  System. 
By  reason  of  the  Administrative  Pro- 
cedure Act,  public  comment  is  ob- 
tained on  these  regulations  prior  to 
their  consideration  for  final  adoption. 

Group  3  concerns  the  release  of  in- 
formation pursuant  to  the  Freedom  of 
Information  Act  and  the  Privacy  Act. 
The  procedure  applicable  to  Group  2 
regulations  generally  is  followed  for 
these  regulations  except  that,  unlike 
Group  2  regulations,  these  are  not  or- 
dinarily submitted  to  the  Farm  Credit 
banks  for  comment  prior  to  their  pub- 
lication in  the  Federal  Register  for 
public  comment. 

Drait  Report 

de.scr1ption  of  agency 

The  Farm  Credit  Administration  is 
an  Independent  agency  in  the  execu- 
tive branch  of  the  Government.  Its 
function  is  to  regulate,  examine,  and 
supervise  the  institutions  of  the  Farm 
Credit  System.  The  institutions  of  the 
Farm  Credit  banks.  13  banks  for  coo- 
peratives, 522  Federal  land  bank  asso- 
ciations, and  427  production  credit  as- 
sociations. These  banks  and  associ- 
ations are  memt)er-owned,  federally 
chartered  lending  Institutions  which 
operate  under  the  Farm  Credit  Act  of 
1971.  They  provide  financing  and 
closely-related  services  to  American 
farmers  and  ranchers  and  their  coo- 
peratives. 

The  Farm  Credit  Administration  is 
comprised  of  the  Federal  Farm  Credit 
Board,  the  Governor  of  the  Farm 
Credit  Administration,  and  such  other 
personnel  as  is  necessary  to  carry  out 
its  statutory  responsibilities.  There  are 
13  members  of  the  Federal  Farm 
Credit  Board,  twelve  are  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate  for  staggered  6  year 
terms;  one  member  Is  appointed  by, 
and  serves  at  the  pleasure  of,  the  Sec- 
retary of  Agriculture.  The  Board  is 
the  general  policy  making  body  of  the 
agency  and  approves  rules  and  regula- 
tions for  the  Implementation  of  the 
Farm  Credit  Act  of  1971.  The  Gover- 
nor is  appointed  by.  and  serves  at  the 
pleasure  of,  the  Board  and,  as  the 
chief  executive  officer  of  the  agency, 
executes  all  regulations  promulgated 
by  the  agency. 

PROCEDURE  FOR  ADOPTING  REGULATIONS 

The  regulations  issued  by  the  Farm 
Credit  Administration  may  be  divided 
Into  three  groups.  

Group  1  is  published  in  12  CFR 
Parts  600  and  601.  These  regulations 
concern  the  organization  and  manage- 
ment of  the  agency  and  are  exempt 
from  Executive  Order  12044  by  Sec- 
tion 6(b)(3).  Public  comment  on  them 
is  not  required  under  the  Administra- 
tive Procedure  Act,  5  U.S.C.  553(a)(2), 
or  sought  prior  to  their  final  adoption. 


No  change  in  this  procedure  Is  con- 
templated.   

Group  2  is  published  in  12  CFR 
Parts  611  through  619.  These  regula- 
tions govern  the  banks  and  associ- 
ations of  the  Farm  Credit  System. 
They  were  issued  primarily  pursufmt 
to  the  Farm  Credit  Act  of  1971,  12 
U.S.C.  2001  et  seq.  Under  ordinary  cir- 
cumstances, suggested  substantive 
changes  to  these  regulations  are  pre- 
sented to  the  Federal  Farm  Credit 
Board  for  Its  Initial  consideration.  If 
the  Board  agrees  that  the  proposed 
change  merits  further  consideration, 
the  Farm  Credit  banks  are  requested 
to  comment  upon  the  proposal.  The 
Farm  Credit  banks  and  the  local  asso- 
ciations which  they  supervise  are  the 
organizations  directly  affected  by 
these  regulations.  Summaries  of  the 
comments  received  from  the  bauiks 
and  a  staff  recommendation  are  pre- 
sented to  the  Board,  and  with  its  con- 
currence, a  proposed  rule  reflecting 
the  change  Is  published  In  the  Federal 
Register.  It  is  also  forwarded  directly 
to  the  Farm  Credit  banks.  Not  less 
than  30  days  has  been  allowed  for 
comment  from  the  public  Euid  the 
banks.  Hereafter,  this  comment  period 
will  be  60  days  for  proposed  rules 
which  are  considered  to  be  significant. 
Summaries  of  the  comments  received 
as  a  consequence  of  this  publication 
and  a  staff  recommendation  are  pre- 
sented to  the  Federal  Board.  If  the 
Board  approves  the  proposed  regula- 
tion, with  such  changes  as  It  deems  ah- 
vlsable.  the  regulations  is  adopted  and 
publLshed  as  a  final  rule  In  the  Feder- 
al Register. 

The  Governor  may  issue  a  proposed 
or  a  final  rule  reflecting  a  change  re- 
quired by  a  law  other  than  the  Farm 
Credit  Act  of  1971  without  prior  ap- 
proval of  the  Board  if  time  limitations 
imposed  by  such  law  make  Board  con- 
sideration Impractical.  In  such  cases, 
the  action  of  the  Governor  is  prompt- 
ly reported  to  and  ratified  by  the 
Board. 

The  Federal  Board  (or  the  Governor 
in  appropriate  cases)  will  address  each 
of  the  points  set  out  In  section  2(d)  of 
Executive  Order  12044  prior  to  approv- 
ing as  a  final  rule  any  significant  regu- 
lation. The  material  prepared  by  the 
staff  for  consideration  of  the  Board  or 
the  Governor  with  respect  to  the  pro- 
posal shall  contain  sufficient  Informa- 
tion as  to  allow  the  Board  or  the  Gov- 
ernor to  determine  that: 

1.  The  proposed  regulation  is 
needed; 

2.  The  direct  or  Indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

3.  Alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  chosen; 

4.  Comments  received  have  been 
considered  and  an  adequate  response 
prepared; 
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5.  The  regulation  is  written  in  clear 
language  so  as  to  be  readily  understan- 
dable to  those  who  must  comply  with 
it: 

6.  An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulation; 

7.  The  name,  address,  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  to  be  included  in  the  public 
notice  of  the  regulation;  and 

8.  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

Technical  amendments  to  these  reg- 
ulations are  ordinarily  adopied  with- 
out publishing  the  proposal  for  public 
comment.  No  change  is  contemplated 
In  this  procedure.  However,  the  pub- 
lished notice  of  the  amendment  shall 
state  that  the  amendment  is  technical 
and  Is  not  Intended  to  alter  the  mean- 
ing of  the  regulation. 

Changes  in  these  regulations  which 
are  necessitated  by  an  emergency  or  a 
statute  or  Judicial  decision  containing 
short-term  deadlines  may  be  adopted 
without  the  opportunity  for  public 
comment.  Such  changes  are  exempted 
from  from  Executive  Order  12044  by 
Section  6(b)(6).  With  respect  to 
changes  made  under  these  circum- 
stances the  Farm  Credit  Administra- 
tion will  publish  a  statement  of  the 
reason  why  it  is  Impractical  or  con- 
trary to  the  public  interest  for  the 
agency  to  follow  the  procedure  of  the 
Executive  Order.  This  statement  shall 
Include  the  name  of  the  official  in  the 
agency  responsible  for  this  determina- 
tion. 

Group  3  Is  published  in  12  CFR 
Parts  602  and  603.  These  regulations 
involve  the  release  of  information  pur- 
suant to  the  Freedom  of  Information 
Act  and  the  Privacy  Act.  The  proce- 
dure for  making  revisions  in  these  reg- 
ulations in  the  same  as  that  described 
for  Group  2  above  except  that  the  pro- 
posed changes  are  not  ordinarily  sub- 
mitted to  the  Farm  Credit  banks  for 
comment  prior  to  their  publication  in 
the  Federal  Register  as  a  proposed 
rule.  The  conrunents  of  these  institu- 
tions are  not  specifically  requested  he- 
cause  they  are  not  subject  to  the  Acts 
as  is  the  Farm  Credit  Administration. 

significant  regulations 

A  proposed  regulation  is  considered 
significant  if  it: 

1.  Authorizes  Farm  Credit  Institu- 
tions to  engage  in  a  new  program  or 
activity; 

2.  Imposes  additional  requirements 
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having  a  substantial  effect  upon  Farm 
Credit  institutions  and  their  activities; 

3.  Directly  or  indirectly  affects  com- 
petition; 

4  Impacts  upon  other  governmental 
programs  or  activities;  or 

5.  Involves  the  issuance  or  redemp- 
tion of  bonds  and  other  obligations  of 
Farm  Credit  Institutions. 

The  notice  of  a  proposed  regulation 
shall  include  a  statement  as  to  wheth- 
er the  regulation  is  considered  signifi- 
cant under  the  above  criteria. 

REGULATORY  ANALYSIS 

Under  current  agency  procedures,  a 
regulatory  analysis  Is  made  for  each 
change  in  the  regulations.  The  analy- 
sis is  considered  by  the  Federal  Board 
and  the  Governor  in  acting  upon  the 
proposed  changes.  The  analysis  In- 
cludes the  following: 

1.  A  discussion  of  the  issue  necessi- 
tating the  development  of  the  pro- 
posed regulation; 

2.  A  description  of  the  alternatives 
considered; 

3.  A  recommendation  as  to  which  al- 
ternative should  be  pursued  and  the 
reasons  therefor;  and 

4.  A  discussion  of  the  advantages 
and  disadvantages  of  the  recommend- 
ed approach. 

Pursuant  to  section  3  of  Executive 
Order  12044,  for  any  proposed  regula- 
tion covered  by  the  Order  which  may 
result  in  (a)  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
(b)  a  major  Increase  In  cost  or  prices 
for  individual  industries,  levels  of  gov- 
ernment, or  geographic  regions,  the 
regrulatory  analysis  will  also  include  an 
analysis  of  the  economic  consequences 
of  each  alternative  considered  by  the 
agency  and  a  detailed  explanation  of 
the  reasons  for  choosing  one  alterna- 
tive over  the  other.  Such  an  additional 
analysis  will  also  be  made  for  any 
other  proposed  regulation  when  re- 
quested by  the  Governor  or  the  Board. 
In  these  circumstances,  the  agency 
will  include  in  its  notice  of  the  pro- 
posed rule  an  explanation  of  the  regu- 
latory approach  selected  and  a  short 
description  of  the  alternatives  consid- 
ered. A  statement  as  to  how  the  public 
may  obtain  a  copy  of  the  draft  regula- 
tory analysis  will  be  included  in  the 
notice.  A  final  regulatory  analysis  will 
also  be  prepared  and  available  to  the 
public  upon  publication  of  the  final 
regulation. 

REVIEW  OF  REGULATIONS 

The  Farm  Credit  Administration  will 
periodically  review  its  existing  regula- 


21985 

ticns  to  determine  whether  they  are 
achieving  their  purpose  and  the  policy 
goals  of  the  Executive  Order.  The 
review  will  follow  the  same  procedural 
steps  outlined  for  the  development  of 
new  regulations.  In  selecting  regula- 
tions to  be  reviewed,  the  following  cri- 
teria will  be  used: 

(a)  The  continued  need  for  the  regu- 
lation; 

(b)  The  t>T>e  and  number  of  com- 
plaints or  suggestions  received: 

(c)  The  burdens  imposed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulation; 

(d)  The  need  to  simplify  or  clarify 
language; 

(e)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations; 

(f)  The  length  of  time  since  the  reg- 
ulation has  been  evaluated;  and 

(g)  Any  changes  In  economic  condi- 
tions or  other  factors  in  the  area  af- 
fected by  the  regulation. 

The  following  regulations  will  be 
considered  by  the  Farm  Credit  Admin- 
istration for  its  Initial  review: 

12  CFR  612.2030-Nepotism. 

12  CFR  614.4260(c)— Bariks  for  Coopera- 
tives (Seasonal  loans  to  finance  commod- 
ities). 

12  CFR  615.5120(a)— Purchase  eUglbility 
requirements  (Farm  Credit  Investment 
Bonds). 

12  CFR  615.5330(a)— Banks  for  Coopera- 
tives (Surplus). 

SEMIANNUAL  AGENDA 

Beginning  with  fiscal  year  1979.  the 
Farm  Credit  Administration  will  estab- 
lish semiannually  an  agenda  of  signifi- 
cant regulations  which  it  has  under 
development  or  review.  Such  agenda 
will  be  approved  by  the  Governor  and 
published  in  the  Federal  Register. 
Each  agenda  wUl  describe  the  regula- 
tions under  consideration,  the  need 
and  legal  basis  for  the  action  being 
proposed,  and  the  status  of  the  regula- 
tions previously  listed  on  the  agency 
agenda.  The  name  and  telephone 
number  of  a  knowledgeable  official 
win  be  listed  for  each  Item  on  the 
agenda,  and  if  possible,  a  statement  of 
whether  a  regulatory  analysis  of  the 
type  described  in  the  Executive  Order 
will  be  prepared  with  respecv  to  the 
item.  On  the  first  Monday  in  October, 
the  Farm  Credit  Administration  will 
publish  In  the  Federal  Register  the 
dates  on  which  the  agency's  agenda 
for  the  coming  fiscal  year  will  be  pub- 
lished. 

C.  T.  Fredrickson, 
Acting  Governor, 
Farm  Credit  Administration. 
[FR  Doc.  78-13983  Filed  5-17-78;  2:55  pm] 
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DEPARTMENT  OF  AGRICULTURE 

OffiM  of  H»«  $«ei»<ary 

IMMtOVINC  REOULATIONS 

iMpons*  to  Exocwfivo  OrtJor  No.  12044 

AGENCY:  Department  of  Agriculture. 

ACTION:  Request  for  public  comment 
on  proposed  report. 

SUMMARY:  The  Department  of  Agri- 
culture is  publishing  the  follo^ving 
report  on  actions  it  proposes  to  take  to 
implement  Executive  Order  12044,  Im- 
proving Government  Regulations  (43 
FR  12661.  March  24.  1978).  The  pro- 
posed actions  include:  analysis  of  all 
impacts  of  proposed  actions;  increased 
focus  on  identifying  significant  ac- 
tions; encouraging  public  participa- 
tion; reviewing  existing  regulations;  es- 
tablishing calendars  listing  proposed 
actions:  and  assuring  clarity  of  rule- 
writing. 
DATE:  Comments  by  July  21.  1978. 

ADDRESS:  Comments  or  requests  for 
further  information  should  be  ad- 
dressed to:  Mr.  Linley  E.  Juers.  Office 
of  Budget.  Planning  and  Evaluation, 
Office  of  the  Secretary,  Room  117-A 
Administration  Building.  U.S.  Depart- 
ment of  Agriculture.  Washington,  DC. 
20250.  202-447-6667. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linley  E.  Juers.  202-447-6667. 
SUPPLEMENTARY  INFORMATION: 
I.  Request  tor  Comments 

In  Executive  Order  No.  12044,  the 
President  directed  all  executive  agen- 
cies to  Improve  regulations.  This 
report  describes  a  set  of  proposed  ac- 
tions to  be  undertaken  in  the  Depart- 
ment of  Agriculture  to  achieve  the 
Presidents  objectives.  Additional  in- 
formation on  any  aspect  of  these  ac- 
tions can  be  obtamed  from  the  contact 
person  listed  above. 

The  Department  of  Agriculture  in- 
vites public  comment  on  these  pro- 
posed actions.  After  receiving  and  con- 
sidering public  comments,  the  report 
will  be  revised  as  needed  and  pub- 
lished. 

Conunents  should  be  sent  to  Mr. 
Linley  E.  Juers,  at  the  address  listed 
above.  Identify  the  submission  as 
■comments"  on  the  outside  envelope 
and  on  the  documents  that  are  submit- 
ted. The  USDA  will  consider  all  com- 
ments received  by  July  21,  1978.  before 
final  swrtion  is  taken. 

Any  confidential  information  sub- 
mitted pursuant  to  the  above  proce- 
dures must  be  so  identified  and  sub- 
mitted In  one  copy  only.  However,  the 
USDA  reserves  the  right  to  determine 
the  confidential  status  of  the  informa- 
tion and  to  treat  it  accordingly. 
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Issued  in  Washington,  DC.  May  18, 
1978. 

Carol  Tucker  Foreman. 
Acting  Secretary. 

Improving  USDA  Regulations 
response  to  executive  order  no. 

12044 

USDA's  proposed  actions  are  intend- 
ed to  make  the  existing  decisioranak- 
ing  system  perform  better.  The  deci- 
sionmaking system  must  be  responsive 
to  the  people  affected  by  the  actions 
of  the  Department.  Public  understand- 
ing of  why  and  how  decisions  are  made 
will  lead  to  better  acceptance  and  to 
Improve  program  effectiveness.  Public 
Involvement  in  decisions  can  make  the 
total  process  more  efficient. 

The  proposed  actions  .spelled  out  in 
this  report  are: 

Establishing  Decision  Calendars. 

Identifying  Significant  Actions. 

Encouraging  Public  Participation. 

Analysis  of  Impacts. 

Developing  New  Regulations. 

Reviewing  Existing  Regulations. 

Writing  Clearer  Regulations. 

These  proposed  actions  are  specifi- 
cally designed  to  bring  essential  infor- 
mation to  bear  on  decusions  and  to  re- 
quire that  this  information  be  thor- 
oughly analyzed  before  decisions  are 
made. 

The  Secretary  of  Agriculture  is 
specifying  new  USDA  proceduies  In  a 
series  of  directives  initiating  activities 
and  assigning  responsibility  for  each 
of  the  proposed  actions. 

These  procedures  will  be  applied  to 
all  informal  rulemaking  In  the  Depart- 
ment except  for  those  areas  exempted 
in  Executive  Order  No.  12044  which 
involve  agency  management,  person- 
nel selection  and  Federal  Government 
procurement. 

Formal  rulemaking  procedures, 
which  are  covered  under  the  Adminis- 
trative Procedures  Act,  are  also 
exempted  because  of  the  strict  rules 
that  already  apply  to  the  conduct  of 
hearings  and  the  handling  of  evidence 
and  information.  In  USDA.  formal  ru- 
lemaking procedures  apply  primarily 
to  marketing  orders  for  milk  and 
fruits  and  vegetables.  Nevertheless, 
agencies  using  formal  rulemaking  pro- 
cedures will  be  required  to  respond  to 
the  spirit  of  Executive  Order  No. 
12044  m  writing  decisions  and  regula- 
tions in  clear  language  and  providing 
sufficient  public  notice  and  Involve- 
ment, and  preparing  Impact  analyses 
and  statements. 

Establishing  Decision  Calendars 

An  Important  aspect  of  Improving 
decisions  is  to  assure  that  all  interest- 
ed people  know  vihat  is  being  planned 
and  by  whom.  This  will  permit  the 
planning  of  effective  input  and  direct- 
ing it  to  where  it  will  best  be  used.  E>e- 
cision  Calendars  will  serve  this  pur- 
pose. They  will  provide: 


The  title,  a  broad  description  of  and 
the  authority  for  the  proposed  action. 

The  current  stage  of  development 
and  projected  dales  for  each  subse- 
quent step  Including  prenotice.  pro- 
posal, public  comment  and  final  deci- 
sion. 

The  names,  addresses  and  phone 
numbers  of  persons  to  contact  for  ad- 
ditional Information. 

The  name  of  the  Department's  offi- 
cial designated  to  approve  each  stage 
of  the  rulemaking  procedure. 

Each  agency  will  maintain  a  decision 
calendar  covering  actions  assigned  to 
that  agency  by  statute  or  by  delega- 
tion. This  calendar  will  include  both 
regulatory  find  non  regulatory  pro- 
posed actions.  The  agency  calendar 
will  be  maintained  under  the  direction 
of  the  agency  head. 

The  Department  will  maintain  a  co- 
ordinating calendar  covering  all 
agency  actions  that  are  determined  to 
be  significant.  After  approval  by  the 
Secretary,  this  Department  Calendar 
will  be  published  at  least  twice  annual- 
ly in  the  Federal  Register.  It  will  be 
subject  to  continual  update  In  the 
Office  of  the  Secretary  and  will  be 
available  to  the  public.  Periodic 
amendments  will  be  published  in  the 
Federal  Register. 

Identifying  Signiftcant  Regulations 

Among  the  proposed  actions  on  the 
Agency  Decision  Calendars  there  will 
be  some  which  may  affect  large  num- 
bers of  people,  involve  large  economic 
or  resource  adjustments,  or  are  contro- 
versial due  to  conflict  over  questions 
of  fact  or  impact.  All  proposed  actions 
that  require  a  decision  or  concurrence 
by  an  Assistant  Secretary  or  a  higher 
level  will  by  definition  be  ■Signifi- 
cant." Proposed  Significant'  actions 
will  be  listed  on  the  Departmentwide 
Decision  Calendar  maintained  in  the 
Office  of  the  Secretary.  Criteria  for 
designating  a  regulation  ■Significant" 
are: 

Will  cause  a  sul)stantial  increase  or 
reduction  in  program  coverage  that 
will  affect  a  significant  number  of 
people. 

Will  cause  a  substantial  change  in 
total  program  dollars  or  in  the  level  of 
direct,  indirect  or  Induced  benefits  or 
costs. 

Will  substantially  alter  enforcement 
or  compliance  requlremeni.s 

Will  significantly  expand  or  contract 
public  services  which  m.ght  affect  any 
stage  of  production,  prcnessing,  distri- 
bution, or  consumption 

All  proposed  reguiation.s  will  be  re- 
viewed for  Significanrp  u  hen  the  pre- 
notice of  proposed  ariion  us  to  be  en- 
tered on  the  agency  &#;'nula.  The  Ad- 
ministrator win  recorr.mpnd  through 
the  appropriate  prop 'am  Assistant 
Secretary,  to  the  Direr u>r.  Economics. 
Policy  Analysis  and  Hudupt,  that  the 
action  be  added  to  the  Department's 
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I>eclslon  Calendar.  The  Director,  to- 
gether with  the  program  Ajssistant 
Secretary  and  other  officials  of  the 
Department,  will  be  responsible  for 
final  determination  of  Significance 
and  for  entry  of  the  proposed  regula- 
tion on  the  Department's  Calendar. 

Aasist»nt  Secretaries  will  be  respon- 
sible for  periodically  reviewing  and 
monitoring  the  decision  calendars  of 
their  agencies,  giving  particular  atten- 
tion to  the  standards  used  by  the 
agencies  In  applying  the  Significance 
criteria. 

National  organizations  representing 
general  purpose  State  and  local  gov- 
ernments have  been  asked  by  the 
President  to  notify  the  senior  Inter- 
governmental official  if  they  believe 
that  a  regulation  included  on  a  regula- 
tion agenda  would  have  major  inter- 
governmental significance.  The  senior 
intergovernmental  official  in  USDA  is 
the  Deputy  Director  for  Intergovern- 
mental Affairs.  Office  of  Governmen- 
tal and  Public  Affairs,  who  will  coordi- 
nate Intergovernmental  activities  with 
the  Department's  Public  Participation 
Officer. 

Encouraging  Public  Participation 

Public  participation  is  an  important 
device  for  obtaining  ideas  and  infor- 
mation to  better  serve  the  public. 
Therefore,  the  Secretary  of  Agricul- 
ture has  directed  all  agencies  to  active- 
ly solicit  public  comment  and  other 
inputs.  Agencies  are  encouraged  to  use 
several  means  to  obtain  the  greatest 
possible  public  input.  These  means 
may  include:  financial  aid  for  costs  in- 
curred in  presenting  views,  organizing 
public  meetings,  soliciting  added  com- 
ment on  proposals,  organized  foUowup 
on  complaints  and  training  in  govern- 
ment procedures  related  to  using 
public  comment. 

Each  agency  will  be  required  to  have 
a  Public  Participation  Office  reporting 
directly  to  the  Administrator.  A  co- 
ordinating Public  Participation  Staff 
is  being  created  at  the  Department 
level.  At  the  initiation  of  each  rule- 
making procedure,  agencies  wUl  be  re- 
quired to  have  a  Public  Participation 
plan  for  that  action.  The  Department 
level  staff  will  review  and  approve  the 
methods  and  effectiveness  of  agency 
procedures  before  they  are  implement- 
ed. It  will  also  monitor  agency  follow- 
up  on  public  suggestions  and  com- 
plaints that  have  been  submitted. 

Public  Participation  plans  should  be 
tailored  to  the  agencies'  constituencies 
and  should  stimulate  the  broadest  pos- 
sible range  of  public  input  at  each  sig- 
nificant stage— pre-proposal  analysis, 
coDiment  on  proposals,  comment  and 
complaints  in  post  rulemaking  evalua- 
tion and  on  the  needs  for  review  of 
regulations.  Each  agency  Public  P»ar- 
ticlpation  office  will  coordinate  with 
the  Department's  Public  Participation 
officer. 


The  Departmental  Public  Participa- 
tion Staff,  reporting  to  the  Director  of 
Economics,  Policy  Analysis  and 
Budget  will  advise  the  Secretary  on 
the  performance  of  Public  F»artlclpa- 
tion  in  USDA.  Their  functions  will  In- 
clude: 

Concurrence  in  agency  Public  Par- 
ticipation plans. 

Maintenance  of  the  USDA  Decision 
Calendar  (and  review  of  the  support- 
ing agency  Calendars). 

Regulatory  complaint  monitoring 
and  foUowup. 

Asstirance  that  proper  procedures 
are  followed  in  developing  Significant 
regulations. 

Impact  Analysis 

It  is  USDA  philosophy  that  all  deci- 
sions, whether  major  or  minor,  can 
only  be  made  with  confidence  after  an 
appraisal  has  been  made  of  the  Impact 
of  each  alternative  course  of  action 
which  could  be  taken  to  reach  the 
stated  objective.  The  document  that 
contains  this  information  Is  the  draft 
Impact  Analysis. 

The  extent  of  the  documentation 
which  may  be  required  for  different 
decisions  may  vary  considerably.  In 
some  cases,  the  course  of  action  and 
the  Impacts  may  be  obvious.  Thus  the 
documentation  may  be  no  more  than  a 
simple  declaratory  statement. 

In  other  cases,  several  possible 
courses  of  action  may  exist  for  reach- 
ing the  primary  goal  alone  with  differ- 
ences in  secondary  impacts  on  environ- 
ment, inflation,  economy,  and  on  com- 
pliance burden.  Where  such  alterna- 
tives exist,  a  careful  analysis  of  differ- 
ences in  efficiency  and  effectiveness 
with  which  each  alternative  action 
may  achieve  the  primary  objective  wUl 
be  required  along  with  spelling  out  the 
secondary  Impacts  that  might  detract 
from  the  primary  objectives. 

A  draft  Impact  Analysis  provides  the 
analytic  base  for  a  proposed  action.  It. 
together  with  public  participation  and 
the  legal  authority  for  the  proposed 
action,  provides  the  basis  for  a  final 
decision.  Upon  arriving  at  a  final  deci- 
sion, a  P^al  Impact  Analysis  State- 
ment will  be  prepared.  The  intent  is  to 
avoid  some  of  the  duplication  when 
separate  analyses  and  statements  are 
prepared  to  cover  the  various  Impacts 
of  a  decision. 

When  an  Environmental  Impact  as- 
sessment adequately  covers  all  of  the 
impacts  of  a  proposed  action,  it  wiU 
serve  the  purpose  of  the  draft  Impact 
Analysis.  When  the  final  action  is 
taken,  the  key  information  from  the 
Environmental  Impact  Statement  will 
become  the  final  impact  statement. 

There  shall  be  a  draft  Impact  Analy- 
sis and  a  final  Impact  Statement  for 
each  proposed  action.  At  the  time 
comments  are  reviewed  and  the  deci- 
sion is  finalized,  an  Impact  Analysis 
Statement  will  be  prepared.  It  will  be 


a  summary  of  the  supporting  docu- 
mentation contained  in  the  "Draft 
Impact  Analysis"  and  any  additional 
information  obtained  during  the  com- 
ment period. 

With  respect  to  all  "significant"  pro- 
posed actions,  the  responsibility  for 
determining  that  the  draft  Impact 
Analysis  and  final  Impact  Statements 
provide  an  adequate  analytical  base 
for  a  decision  is  assigned  to  the  Direc- 
tor of  Economics,  Policy  Analysis  and 
Budget.  The  Director  shall  approve  all 
draft  Impact  Analysis  and  final 
Impact  Statements  for  "significant" 
proposed  actions.  Agency  heads  will 
approve  impact  analysis  on  all  other 
actions.  But  the  Director  will  monitor 
and  provide  Departmental  oversight 
on  the  quality  of  all  impact  analysis. 

Rather  than  institute  a  separate  reg- 
ulation analysis  procedure  for  those 
decisions  or  actions  leading  to  new 
rules  or  regulations,  USDA  wUl  simply 
add  appropriate  specific  requirements 
to  the  existing  Impact  Analysis  proc- 
ess. Analysis  of  the  compliance  burden 
and  notice  of  the  availability  of  an 
Impact  statement  will  be  required. 
(The  USDA  Impact  Analysis  guide- 
lines are  included  at  the  end  of  this 
report.) 

Developing  New  Regulations 

When  consideration  is  given  to  car- 
rying out  a  program  or  implementing 
authority  by  rulemaking,  before  any 
action  is  undertaken  the  agency  Ad- 
ministrator wUl  review:  The  need  to 
take  action;  the  alternative  actions  al- 
ready authorized  or  available  to 
achieve  the  desired  results;  the  need 
and  plans  for  public  comment;  and  the 
tentative  schedule  for  completing  all 
stages  of  developing  the  regulation. 

If  this  review  indicates  that  a  regula- 
tion is  needed,  the  Administrator  wUl 
place  the  action  on  the  agency  Deci- 
sion Calendar.  Simultaneously,  the 
Administrator  wUl  initiate  the  devel- 
opment of  the  draft  Impact  Analysis, 
publish  a  "pre-notice"  indicating  plans 
and  opportunities  for  public  involve- 
ment in  developing  the  proposed  regu- 
lations and  indicate  what  opportuni- 
ties wUl  be  provided  both  before  and 
after  publication  of  the  proposed  regu- 
lations. (This  procedure  win  also  be 
followed  for  non-regulation  program 
actions.) 

If  the  proposed  action  is  "Signifi- 
cant", it  wlU  be  placed  on  the  Depart- 
ment Decision  Calendar  which  then 
places  the  oversight  responsibility 
with  the  Office  of  the  Secretary, 
When  a  regulation  has  not  been  classi- 
fied as  Significant,  a  statement  to  that 
effect  shall  be  included  with  publica- 
tion of  the  proposed  regulation. 

In  developing  the  proposed  regula- 
tion, the  Administrator  wUl  make  cer- 
tain: That  a  draft  Impact  Analysis  has 
been  prepared;  that  the  Public  Partici- 
pation plan  is  being  followed;  and  that 


FHMtAl  REOISTEt,  VOL  43,  NO.  99— MONDAY,  MAY  7%,  19rS 


21988 

clear  lanRuage  Is  used  and  compliance 
burdens  are  reduced  to  the  extent  pos- 
sible. 

Prior  to  publication  of  the  proposed 
regulation,  the  Administrator  shaU 
obtain  the  appropriate  level  of  review 
required  for  the  proposed  decision. 

In  publishing  the  proposal,  a  state- 
ment shall  be  Included  indicating:  The 
availability  of  the  draft  Impact  Analy- 
sis: the  input  desired  from  the  public; 
and  that  at  least  60  days  will  be  al- 
lowed for  public  comment  on  the  pro- 
posal. If  less  time  is  to  be  allowed,  a 
specific  Justification  for  the  abbreviat- 
ed allotment  will  be  spelled  out. 

(When  an  emergency  situation  re- 
quires Immediate  program  action,  an 
agency  may  promulgate  and  imple- 
ment needed  regulations  or  regulation 
changes  without  delay.  But  in  publish- 
ing the  emergency  regulations,  the 
agency  must  state  the  basis  on  which 
the  "emergency"  determination  was 
made  and  must  immediately  schedule 
the  regulations  for  review.  This  review 
must  adhere  to  the  procedures  de- 
scribed above.) 

In  preparing  the  final  regiilation, 
the  Administrator  must  be  prepared  to 
assure  (and  provide  docimientatlon  to 
the  Secretary's  Office  on  Significant 
regulations)  that  all  procedural  steps 
have  been  followed.  These  assurances 
wUl  be  submitted  to  the  appropriate 
Assistant  Secretary  or  Department  of- 
ficial before  the  regulation  may  be  ap- 
proved and  signed. 

RBVirw  or  Existing  Recttlations 

In  Executive  Order  No.  12044,  agen- 
cies are  directed  to  review  their  exist- 
ing regulations  applying  the  proce- 
dures developed  for  new  regulations. 
No  USDA  regulation  should  exist  for 
more  than  5  years  without  being  re- 
viewed for  need,  currency  and  effec- 
tiveness. Ass  reg\ilations  are  revised  in 
the  course  of  review,  a  time  for  the 
next  periodic  review  or  a  termination 
date  wUl  be  added. 

Some  categories  of  regulations  are 
regularly  renewed  every  year  or  so. 
These  wUl  not  require  a  review  sched- 
ule, but  will  be  subjected  to  the  new 
rulemaking  procedures. 

The  selection  of  regulations  pro- 
posed for  review  will  be  the  responsi- 
bility of  the  heads  of  USDA  agencies 
or  independent  offices.  Their  selec- 
tions will  be  based  on  the  following 
criteria;  No  review  has  been  conducted 
within  5  years  of  issuance;  there  is  a 
need  to  improve  function;  complaints 
received  on  operations;  and  sugges- 
tions received  ihrough  Public  Partici- 
pation Programs. 

The  Public  Participation  Staff  will 
evaluate  agencies'  proposals  for  review 
as  a  part  of  the  process  of  approving 
listings  for  the  Department  Decision 
Calendar. 

The  process  of  reviewing  USDA  reg- 
ulations will  be  as  follows: 


NOTICES 

1.  Selecting  regulations  for  review. 
On  each  6-month  E>epartment  Deci- 
sion Calendar,  a  section  will  be  re- 
served for  "Review  of  USDA  Regula- 
tions." Under  this  heading,  each 
USDA  agency  will  have  a  separate  list- 
ing (a)  "Regxilations  Proposed  for 
Review"  and  (b)  "Regulations  Sched- 
uled for  Review."  along  with  appropri- 
ate description  and  contact  points.  At 
the  same  time,  each  agency  will  pub- 
lish notice:  Inviting  appropriate  public 
participation  in  the  review  process; 
and  seeking  comments  on  the  list  of 
regiilations  proposed  for  review  in  the 
following  6-month  period.  The  Calen- 
dar listing  and  notices  will  be  subject 
to  periodic  amendment  to  advise  the 
public  of  progress  on  new  stages  in  the 
review  process. 

After  considering  public  comments 
on  "Regvdations  Proposed  for  Review" 
a  revised  Ust  will  be  put  in  the  next 
calendar  under  "Regulations  Sched- 
uled for  Review. " 

2.  Applying  the  process  for  reviewing 
existing  regulations.  There  will  be 
three  parts  to  the  review  process:  (a) 
the  agency  will  seek  public  comment 
and  input  for  an  Impact  Analysis;  and 
(b)  the  agency  wUl  conduct  an  Impact 
Analysis  following  the  same  procedure 
established  for  developing  a  new  regu- 
lation; and  (c)  the  agency  will  review 
the  language  for  clajity  and  under- 
standability. 

On  the  basis  of  this  analysis,  the 
agency  head  will  recommend:  (a)  Pro- 
posed changes  in  the  regulation  to  be 
promulgated  as  in  the  case  of  a  new 
regulation,  or 

(b)  That  no  change  Is  needed  smd 
notice  should  be  published  finalizing 
the  review,  stating  the  basis  for  this 
conclusion  and  recommending  the 
time  for  the  next  review  of  that  regu- 
lation. 

Writing  Understandable 
Reguiations 

The  Presidents  mandate  that  regu- 
lations be  "written  in  plain  English  " 
and  be  "understandable  to  those  who 
must  comply"  is  the  subject  of  a  sepa- 
rate directive. 

Agency  Administrators  are  assigned 
primary  responsibility  for  preparing 
understandable  regulations.  They  are 
directed  to  involve  their  public  infor- 
mation officers  in  writing  regulations 
to  make  certain  the  language  is  clear 
and  understandable.  The  USDA  Office 
of  Govprnmenlal  and  Public  Affairs  is 
directed  to  guide  agencies  in  develop- 
ing a  better  writing  process  and  to 
review  their  progress  for  the  Secre- 
tary. 

Impact    Analysis    and    Impact   State- 
ment Guidelines  and  Procedcres 

According  to  Secretary's  Memoran- 
dum No. decisions  should  be  made 

on  the  basis  of  careful,  objective  anal- 
ysis of  the  consequence  of  meaningful 


alternatives.  Therefore,  Impact  Analy- 
sis prepared  for  Department  decisions 
should  cover  impacts  on  the  economic 
and  social  well-being  of  our  society  In- 
cluding differential  effects  on  the 
costs  and  welfare  of  various  sectors  of 
our  society  such  as  on  farmers,  con- 
sumers, industries,  governments,  mi- 
nority groups,  environmental  inter- 
ests, small  businesses,  and  other  com- 
mercial and  financial  enterprises.  This 
is  no  different  than  any  other  compe- 
tent analysis  for  decisionmaking  pur- 
poses. To  assure  that  all  significant 
impacts  on  all  groups  are  properly 
considered  in  Department  declsonmak- 
ing  at  all  levels,  it  Is  the  Departments 
policy  to  require  thorough,  understan- 
dable impact  statements  presenting 
the  analyses  prepared  in  support  of 
decisions. 

IBCACT  ANALYSIS  REQUIREMENT 

An  Impact  Analysis  is  required  for 
proposed  USDA  policies,  regulations, 
or  program-related  actions  (excluding 
administration  facilitating  provisions) 
including:  Major  legislative,  regula- 
tory, or  rulemaking  proposals;  Non- 
procedural actions  and  authorizations 
requested  by  the  Board  of  Directors  of 
the  Commodity  Credit  Corporation; 
and  Program  and  policy  proposals  to 
be  considered  by  the  Program  and 
Budget  Review  Board  outside  the  reg- 
ular annual  program  and  budget  deci- 
sion process  consistent  with  the  De- 
partmental decision  calendar  and  at 
the  discretion  of  policy  officials  and 
agency  administrators. 

IMPACT  ANALYSIS  STATEMENT 

A  Draft  Impact  Analysis  must  ac- 
company proposals  for  Department 
regulations  and  policy  or  program  sw:- 
tions.  The  purpose  of  the  Impact 
Analysis  Statement  is  to  provide  a  full 
explanation  of  the  Implications  of  pro- 
posed actions  on  each  important 
sector  of  our  society  and  to  explain  to 
the  public  how  a  decision  was  made.  It 
should  be  thorough  and  written  in 
plain  language  so  that  anyone  will  be 
able  to  understand  what  is  belns  pro- 
posed, why  it  is  being  proposed,  and 
what  significant  implicaliorvs  the  pro- 
posals and  the  options  considered  have 
for  our  society.  Numbers  and  absolutes 
rather  than  generalities  should  be 
used  to  show  magnitudes 

RELATION  OF  IMPACT  ANALYSIS  TO  OTHER 
DIRECTIVES  FOR  AN^LYSIS 

A  variety  of  procedures  for  adminis- 
termg  USDA  programs  call  for  impact 
analyses  of  one  type  or  another. 
Impact  Analyses  will  be  used  to  meet 
requirements  for  analysis  of  economic 
and  social  consequences  with  such 
modification  as  needed,  to  avoid  dupli 
cation  and  inefficient  use  of  Depart- 
ment resources.  Thus,  Impact  Analysis 
Statements    may,    where    appropriate 
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and  feasible,  include  that  information 
requested  by  and  substitute  for  Con- 
sumer Impact  Statements,  Civil  Rights 
Impact  Analysis,  Regulatory  Impact 
Evaluation,  CCC  Docket  Analyses  Pes- 
ticide Impact  Assessments,  Regulatory 
Impact  Evaluation,  Options  Papers, 
and  others.  Envirorunental  Assess- 
ments or  Envirormiental  Impact  State- 
ments, when  prepared,  include  the 
complete  analysis  required  for  the 
Impact  Analysis  and  shall  either  be 
used  to  substitute  for  or  to  provide  the 
information  to  be  incorporated  into 
the  Impact  Analysis  Statement. 

PUBLIC  NOTICE 

The  assignments  of  responsibilities 
and  the  procedures  for  formal  and  in- 
formal rulemaking  remain  unaffected 
by  this  directive  except  that  a  Notice 
of  Proposed  Rulemaking  for  a  signifi- 
cant regulation  must  include  a  certifi- 
cation by  the  responsible  official  that, 
"An  approved  Draft  Impact  Analysis  is 

available  from  ."  The  publication 

of  final  rulemaking  must  Include  the 
same  certification  for  the  final  Impact 
Analysis  Statement. 

IMPACT  ANALYSES  PROCEDURES 

A  format  for  the  Impact  Analysis 
and  Statement  Is  attached.  A  sum- 
mary should  be  provided  for  lengthy 
Impact  Statements. 

Each  agency  is  responsible  for 
making  an  adequate  draft  or  final 
Impact  Analysis  available  to  responsi- 
ble officials  at  least  two  weeks  prior  to 
decision  date  for  action  or  publication 
in  the  Federal  Register.  The  Impact 
Analysis  should  be  attached  to  each 
proposal  for  decisionmaking. 

The  Director  of  Economics.  Policy 
Analysis  and  Budget  Is  responsible  for 
Impact  Analysis  guidelines.  The  OBPE 
Policy  Analysis  Staff  will  review  draft 
and  final  Impact  Analyses  for  suffi- 
cient and  provide  technical  guidance 
to  agencies  for  preparing  Impact  Anal- 
yses. 

Impact  Analysis  Statement 

Date: 


Agency: 
Contact: 
Phone:  — 


1.  Title. 

2.  Nature  of  Proposed  Action  and  Groups 
Impacted  (intended— and,  when  feasible,  un- 
intended). 

3.  Purpose  and  Need  for  the  Action. 

4.  Options  Considered  (brief  description  of 
each  feasible  option  considered).  F\)r  each 
option  considered  provide:  (In  full  detail  for 
Draft  Impact  Analysis,  but  summarized  for 
all  but  the  proposed  option  in  Pinal  Impact 
Analysis  Statement). 

5.  USDA  and  Other  Federal  Costs  (dollars, 
man-years,  and  offsets  from  non-federal 
sources). 

6.  Expected  Impacts: 

(a)  Impact  on  main  purpose  and  need  to 
lohich  action  is  and  duration. 

(b)  Cost  impacts  (compliance  burdens  and 
other  cost  Impacts  for  each  group  affected 
significantly). 


(c)  Other  Significant  Economic  Impacts 
(employment,  prices,  market  structures  and 
systems,  competition,  terms  of  trade,  supply 
and  utilization,  farm  inputs,  input  m&rkeuj, 
energy  use,  resource  use,  technology,  pro- 
ductivity, investment,  credit  supply,  etc.). 

(d)  Other  Sisrnificant  Social  Effects 
(health,  safety,  nutrition,  civil  rights,  insti- 
tutions, invasion  of  privacy  and  other 
human  concerns). 

(e)  Distribution  of  Effects  (gefji^raphic 
concentration  or  dLsf>ersion,  time  trends. 
Income  classes  or  size  classes  of  enterprise 
effected  withm  impacted  groups,  etc.). 

7.  Reason  for  Selection  of  Proposed  Option 
(this  need  not  be  provided  In  draft  impact 
analysis). 

8.  Public  Comment  (summary  and  analysis 
of  comments  requested  from  the  public; 
final  Impact  Analysis  should  be  responsive 
to  public  input). 

REPORT  STYLE  AND  APPROACH 

Impact  Analysis  Statements  on  sig- 
nificant actions  will  become  publicly 
available  documents.  Therefore,  they 
should  be  written  to  the  point  In  clear, 
concise  language  and  avoid  technical 
jargon.  Use  numbers  and  absolutes 
rather  than  generalities  to  show  mag- 
nitudes. Statements  about  impacts 
should  be  supportable  by  facts  and  ac- 
cepted principles.  All  backup  method- 
ology or  analytic  work  and  data 
should  be  available  in  agency  files. 
Original  is  to  be  filed  with  Director  of 
Economics,  Policy  Analysis  and 
Budget. 

USDA  Regulations  Proposed  for 
Review 

The  following  USDA  regulations  are 
recommended  for  review.  They  are 
listed  by  USDA  agency  along  with  the 
name  and  address  of  the  appropriate 
contact  point.  F*ublic  comment  Is  invit- 
ed on  whether  these  or  other  regula- 
tions should  be  reviewed  at  this  time. 

rural  electrification  administration 

The  following  is  a  listing  of  REA 
bulletins  which  are  currently  in  the 
process  of  being  revised.  Unless  other- 
wise Indicated,  the  Rural  Electrifica- 
tion Act,  as  amended,  establishes  the 
authority  for  these  bulletins.  Interest- 
ed parties  are  invited  to  submit  their 
comments  on  these  listed  bulletins,  as 
well  as  suggestions  of  other  regula- 
tions which  should  be  considered  for 
review.  Comments  should  be  forward- 
ed to  the  Director,  Management  Ser- 
vices Division.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20^50. 
A  contact  person  has  been  showTi  at 
the  beginning  of  each  listing  if  addi- 
tional information  on  a  specific  bulle- 
tin is  nec^'ssary. 

A.  Joseph  Vellone,  Assistant  Admin- 
istrator-Administration, room  4062-S, 
telephone  number  202-447-3863,  Is  the 
contact  person  on  the  following  REA 
bulletin; 

IB5-1A65-1— Audit  of  REA  Borrouh 
ers'  Accounting  Records.  REA  policy 


and  requirements  regarding  audits  of 
the  accounts  and  records  of  REA  bor- 
rowers mcludmg  the  selection  of  inde- 
pendent certified  public  accountants 
to  perform  such  audits. 

B.  Richard  F.  Richter,  Assistant  Ad- 
ministrator-Electric, roont  4056-S. 
telephone  number  202-447-6237.  Is  the 
contact  person  for  these  bulletins: 

1.  5-1:305-1— Joint  Use  of  REA  Bor- 
rowers' Facilities  by  Electric  and  Tele- 
phone Systems.  REA  policy  and  proce- 
dure for  the  joint  use  of  REA  borrow- 
ers' facilitie.j  by  other  electric  and  tele- 
phone systems. 

2.  20-lA— Supplemental  Financing 
for  Loans  Considered  Under  4  of  the 
Rural  Electrification  Act  REA  policy 
concerning  supplemental  financing  for 
loans  considered  under  Section  4  of 
the  Rural  Electrification  Act. 

3.  20-21:320-21— TVa/ionaZ  Environ- 
mental Policy  Act  REA  policy  and 
procedure  concerning  the  implementa- 
tion of  the  National  Environmental 
Policy  Act  as  it  relates  to  the  REA 
program. 

Authority:  National  Environmental  Act 
of  1969. 

4.  40-6— Cons^nic^ion  Methods  and 
Purchase  of  Materials  and  Equipment 
The  requirements  of  REA  concerning 
construction  of  distribution,  transmis- 
sion, generation,  and  headquarters  fa- 
cilities, and  the  purchase  of  materials 
and  equipment  by  REA  electric  bor- 
rowers. 

5.  41-1— Engineering  Services  for 
Electric  Borrowers.  REA  policy  and 
procedure  for  electric  borrowers'  selec- 
tion of  engineers  and  arrangements 
for  engineering  ser\'ices. 

6.  60-8— 5i/s^e77i  Planning  Guide  for 
Electric  Distribution  Systems.  REA 
guidelines  to  borrowers  for  long  range 
electric  distribution  system  planning. 

7.  62-1  — Transmission  Line  Manual. 
REA  specifications  and  other  require- 
ments for  the  design  of  transmission 
Unes. 

8.  65-1— Guide  for  the  Design  of  Sub- 
stations for  Rural  Distribution  Sys- 
tems. REA  guidelines  for  the  design  of 
electric  substations,  built  with  REA 
loan  funds. 

9.  105-5— Financial  Forecast— Elec- 
tric Distribution  Syste-ms.  Guidelines 
for  the  preparation  of  long  range  fi- 
nancial forecasts  by  electric  distribu- 
tion borrowers. 

10.  105-7— Lons?  Range  System  and 
Financial  Planning— Power  Supply 
Borrowers.  Policy  and  recommenda- 
tions of  REA  for  its  power  supply  t)or- 
rowers  with  respect  to  the  preparation 
of  long  range  system  and  financial 
plans. 

11.  107-1:407-1— Z)aia  Processing 
Systems.  REA  p>olicy  concerning  the 
selection  and  use  of  data  processing 
systems  by  REA  borrowers. 

12.  108-2— Operating  Reports— 
F^wer-Type  Borrowers   and  L>istribu- 
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turn  Bormwen  vith  Generating  Fa- 
cilities. The  requirements  of  REA  on 
the  preparation  and  submission  of  op- 
erating reports  by  power-type  borrow- 
ers and  distribution  borrowers  with 
generating  facilities. 

13.  112-^— Area  Coverage  Service. 
The  policy  of  REA  concerning  the  ex- 
tension of  electric  service  to  rural 
users  by  borrowers  on  an  area  cover- 
age basis. 

C.  C.  R.  Ballard,  Ajssistant  Adminis- 
trator—Telephone, room  404  8-S,  tele- 
phone number  202-447-4305,  is  the 
contact  person  for  the  bulletins  listed 
below.  The  RE  Act  is  the  authority  for 
issuing  these  publications. 

1.  344-3:43-9  (Supplement)— "Suy 
American"  Requirement  REA  require- 
ments with  respect  to  the  "Buy  Ameri- 
can" provision  of  the  Rural  Hectrifi- 
cation  Act. 

2.  Zi^lZ—REA  Specification  for 
Telephone  Cable  for  Aerial  and  Under- 
ground Duct  Applications.  REA  re- 
quirements concerning  telephone 
cable  for  aerial  and  underground  duct 
applications  on  REA-flnanced  tele- 
phone systems. 

3.  ZA5-IA—REA  Specification  for 
Telephone  Cables  for  Direct  Burial 
REA  requirements  concerning  tele- 
phone cables  for  direct  burial  on  RELA- 
financed  telephone  systems. 

4.  ZA^IA— REA  Specification  for 
Plastic-Insulated.  Plastic-Jacketed 
Station  Wire.  REA  requirements  con- 
cerning plastic-insulated,  plastic-jaclc- 
eted  station  wire  installed  on  REA-fl- 
nanced telephone  systems. 

5.  345-19— /Z£i4  Specification  for 
Figure  8  One-Pair  Distribution  Wire. 
REA  requirements  concerning  figure  8 
one-pair  distribution  wire  installed  on 
REA-flnanced  telephone  systems. 

8.  H5-2f^REA  Specification  for 
Figure  8  Multipair  Distribution  Wire. 
REA  requirements  concerning  figure  8 
multipair  distribution  wire  installed  on 
REA-flnanced  telephone  systems. 

7.  3A5-21—REA  Specification  for 
Polyethylene  Raw  Materials.  REA  re- 
quirements concerning  polyethylene 
raw  material  installed  on  REA-fl- 
nanced telephone  systems. 

8.  3A5-22— REA  Specification  for 
Voice  Frequency  Loading  Coils.  REA 
requirements  concerning  voice  fre- 
quency loading  coUs  Installed  on  REA- 
flnanced  telephone  systems. 

9.  345-3«— i?£i4  Specification  for 
Parallel  Conductor  Drop  Wire.  REIA 
requirements  concerning  parallel  con- 
ductor drop  wire  Installed  on  REA-fi- 
nanced  telephone  systems. 

10.  3A5-Z9—REA  Specification  for 
Telephone  Station  Protectors.  REA  re- 
quirements concerning  telephone  sta- 
tion protectors  installed  on  REA-fi- 
nanced  telephone  systems. 

11.  34b-bO—REA  Specification  for 
Ti-unJt  Carrier  Multiplex  Equipment 
REA  requirements  concerning  trunk 
carrier  multiplex  equipment  installed 
on  REA-flnanced  telephone  systems. 
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12.  3A5-52— REA  Standard  for  Sta- 
tion Installation.  Provides  details  on 
telephone  installations.  Including 
mobile  home  installations,  and  an  em- 
phasis on  buried  plant. 

13.  ZA5-M—REA  Specification  for 
Ringers.  REA  requirements  and  guide- 
lines concerning  ringers  installed  on 
REA-flnanced  telephone  systems. 

14.  3A5-6b—REA  Specification  for 
Cable  Shield  Bonding  Connectors. 
REA  requirements  concerning  cable 
shield  bonding  connectors  installed  on 
REA-ftnanced  telephone  systems. 

15.  3A5-66— REA  Specification  for 
Subscriber  Carrier  Equipment  REA 
requirements  concerning  older  carrier 
systems  (not  covered  in  345-56)  in- 
stalled on  REA-financed  telephone 
systems. 

16.  3A5-68— REA  Specificiation  for 
TiDO- Electrode  Gas  T^be  Protectors. 
REA  requirements  concerning  the 
two-electrode  gas  tube  protectors  in- 
stalled on  REA-financed  telephone 
systems  to  protect  communications 
circuits  and  equipment  from  foreign 
voltages. 

17.  345-70— fi£i4  Specification  for 
Filled  Buried  Wire.  REA  requirements 
concerning  filled  buried  wire  installed 
on  REA-ftnanced  telephone  systems. 

18.  ZA5-1 1— REA  Speci.Hcation  for 
Three-Electrode  Gas  Tuiv  Protectors. 
REA  requirements  concerning  the 
three-electrode  gas  tube  protectors  in- 
stalled on  REA-financed  telephone 
systems  to  protect  communications 
circuits  and  equipment  from  foreign 
voltages. 

19.  3&0-3— Weekly  Progress  Report  of 
Telephone  Construction  and  Engineer- 
ing Services,  Report  by  the  borrowers 
engineer  to  the  telephone  borrower 
and  REA  on  the  progress  of  engineer- 
ing services  and  construction  activities. 

20.  ZM-Z— Central  Office  Equipment 
Contracts  and  Specifications.  Proce- 
dures required  by  REA  for  the  use  of 
central  office  equipment  contracts  and 
specifications  by  telephone  borrowers. 

21.  385-2— Pwrc/iosinj;  and  Installing 
Special  Electronic  Equipment  Proce- 
dures required  by  REA  of  telephone 
borrowers  in  purchasing  and  Installing 
Epecial  electronic  equipment  with  REA 
loan  funds. 

22.  415  1— 5aZe  of  Property  by  Tele- 
phone Burrou-ers.  Requirements  of 
REIA  with  respect  to  the  sale,  lease,  or 
transfer  of  property  by  telephone  bor- 
rowers. 

rJULMKRS  HOICZ  ADMIWISTRATTON 

Refful&tlons  Proposed  for  Review 

Instruction.  Title,  aiid  Contact  Point, 
Address  and  Phone  No. 

1904-C— Parmer  Program  Loans  (7  CFR 
1904,  Subpart  C),  Mr.  James  Ijee,  Parmers 
Home  AdminlstTKtion,  14  Ih  and  Indepen- 
dence Avenue  SW.,  Washington.  DC. 
20250.  202-447-4597.  

1933-A— Community  Facility  Loans  (7  CFR 
1933.  Subpart  A).  Mr.  Dwlght  O.  Calhoun. 


Farmers  Home  Administration.  14th  and 
Independence  Avenue  SW.,  Washington, 
D  C.  20350.  202-447-7287. 
427  1— Title  Clearance  and  Loan  Closing  (7 
CFR  1807  A  18»0t),  Mr.  L.  D.  Ewell, 
Farmers  Home  Administration,  14lh  and 
Independence  Avenue  8W.,  Washington, 
D.C.  20250,  202-447-5177. 

ANIMAL  AWD  FLAKT  HIALTH  INSPKTION 

srRvici: 
Regulations  Proposed  for  Review 

Plant  Protection  and  Quarantine. 

Nursery  Stock  Plant  and  Seed  Quar- 
antine No.  37(7  CFR  319.37).  This  reg- 
ulation restricts  the  importation  of 
plants  and  specifies  the  nursery  stock, 
plant  propagative  material,  other 
plants  and  plant  products,  and  seeds 
which  are  prohibited  entry  and  the 
countries  or  localities  from  which  such 
material  is  prohibited.  The  regulation 
also  specifies  plants  required  to  be 
grown  under  post-entry  quarantine. 

Foreign  Cotton  and  Covers  (7  CFR 
319.8).  Because  of  pink  bollworm. 
golden  nematode,  flag  smut,  and  other 
diseases,  the  Importation  of  cotton 
and  certain  cotton  covers  from  foreign 
countries  into  the  United  States  is  pro- 
hibited except  under  the  conditions 
that  are  stated  in  the  regulation. 

Imported  Fire  Ant  (7  CFR  301.81). 
This  regulation  imposes  a  quarantine 
on  specific  articles  originating  In  the 
imported  fire  ant  quarantine  area.  The 
regulation  also  specifies  the  conditions 
under  which  these  articles  may  be 
moved  Interstate  (I.e.,  after  an  accept- 
able treatment). 

Gypsy  Moth  and  Broumtail  Moth  (7 
CFR  301.45).  This  regulation  imposes  a 
quarantine  on  specific  articles  origi- 
nating in  the  gypsy  moth  and  brown- 
tail  moth  Infested  states  (quarantine 
area).  The  regulation  also  specifies  the 
conditions  imder  which  these  articles 
may  be  moved  interstate  (i.e.,  after  an 
acceptable  treatment). 

VETERIWABY  SDIVICES 

'nspection  of  Certain  Animal  and 
Poultry  and  Certain  Animal  and  Poul- 
try Products;  Inspection  and  Other  Re- 
quirements for  Certain  Means  of  Con- 
veyance and  Shipping  Containers 
Thereon  (9  CFR  Part  92).  Because  of 
various  animal  and  poultry  diseases, 
this  regulation  prohibits  the  entry  of 
animals,  products,  or  birds  into  the 
United  States  from  foreign  countries 
except  imder  the  conditions  that  are 
stated  in  the  regulation. 

Contact:  Sam  Ladd,  Budget  Dlv.. 
APHIS.  USDA  20250,  202-447-3321. 

AGRICXn-TURAL  MARKSTXNG  SEHVICB 

Regulations  Proposed  for  Review 

7  CFR  Chapter  I  A,  Part  28  D.  Cotton 
Classification  and  Market  News  Ser- 
vices for  Organized  Groups  of  Produc- 
ers. 

Summary:  The  Smlth-Doxey 
Amendment  to  the  Cotton  Statistics 
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and  Estimates  Act  authorizes  and  dir- 
ects the  Secretary  of  Agriculture  to 
furnish  cotton  classification  and 
market  news  services,  without  charge, 
to  groups  of  producers,  organized  to 
promote  the  Improvement  of  cotton. 
The  regulations  in  Subpart  D  imple- 
ment this  Amendment  by  defining  or- 
ganized groups  and  giving  require- 
ments for  filing  application  with 
USDA  to  receive  the  classing  and 
market  news  services.  The  regulations 
also  contain  requirements  and  details 
governing  the  sampling  and  classing  of 
cotton  for  producers,  and  the  distribu- 
tion of  market  news. 

7  CFR  Chapter  lA.  Part  33.  Regtda- 
tlons  Issued  under  the  Export  Apple 
and  Pear  Act. 

Summary:  The  regulations  prescribe 
minimum  quality  and  other  require- 
ments for  apples  and  pears  shipped  to 
export  markets;  mandatory  inspection 
and  certificalion  for  compliance  with 
such  requirements;  Informational  and 
educational  activities  to  inform  and 
promote  understanding  of  the  regula- 
tions by  shippers,  exporters,  freight 
forwarders,  and  export  carriers.  Peri- 
odic examinations  of  carrier  files  are 
made  for  certificates  covering  export 
shipments  for  apples  and  p>ears.  Possi- 
ble violations  are  Investigated  to 
assua-e  compliance  with  the  Acts  and 
regulations. 

7  CFR  Chapter  IC,  Part  75.  Inspec- 
tion and  Certification  of  Quality  of 
Agricultural  and  Vegetable  Seeds 
under  the  Agricultural  Marketing  Act 
of  1946. 

Summary:  The  regulations  for  the 
Inspection  and  certification  of  quality 
of  seeds  was  formerly  contained  In  the 
Part  68  regulations  for  the  inspection 
of  grain  and  related  corrunodities.  On 
April  15,  1977,  there  was  published  a 
FtoERAL  Register  notice  of  transfer  of 
the  Part  68  regulations  applicable  to 
inspection  of  seed  to  P*art  75  and  con- 
tinuing In  effect  those  regtilatlons  ad- 
ministered by  the  Agricultural  Mar- 
keting Service.  The  regulations  con- 
tain requirements  for  applying  for  in- 
spection services  and  specify  the  fees 
and  charges  for  such  services. 

9  CFR  Chapter  II,  Parts  201.14, 
201.15,  201.16.  Licensing  Provisions  for 
Live  Poultry  Market  Agencies  and  Live 
Poultry  Dealers  Operating  In  Desig- 
nated Live  Poultry  Markets  Located  in 
Large  Metropolitan  Areas. 

Summary:  This  part  of  the  regula- 
tion covers  licensing  procedures  appli- 
cable to  markets  which  are  no  longer 
in  existence. 

7  CFR  Chapter  I  A.  Part  29C,  Sec- 
tions 2501  through  2696.  Official 
Standard  Grades  for  Kentucky  and 
Tennessee  Fire-cured  Tobacco  (U.S. 
Types  22  and  23). 

Summary:  This  section  of  the  regu- 
lations provides  criteria  for  the  physi- 
cal determination  of  official  standard 
grades  for  fire-cured  tobacco,  U.S. 
Types  22  and  23. 


7  CFR  Chapter  IE,  Part  103,  Sections 
69  through  73.  This  regulation  pro- 
vides for  tobacco  classification  on  the 
warehouse  floor.  Grade  determina- 
tions are  strictly  based  on  the  Depart- 
ments  official  standard  grades  for  re- 
spective types  of  tobacco  auctioned  at 
tobacco  warehouses. 

7  CFR  Chapter  IE.  Part  102.80 
through  102.95.  Grain  Appeals  (Grain 
Warehouses). 

Summary:  This  regulation  provides 
for  an  appeal  procedure  In  case  a  ques- 
tion arises  as  to  the  true  grade  of 
grain  stored  or  to  be  stored  In  a  li- 
censed warehouse,  for  which  official 
grain  standards  of  the  U.S.  are  In 
effect  and  for  which  a  grain  Inspection 
certificate  has  been  issued. 

Contact  for  AMS  regulations:  Bob 
Brown,  Assistant  Deputy  Administra- 
tor, Management,  AMS-USDA,  Wash- 
ington. D.C.  20250,  202-447-3817. 

SCIENCE  AND  EDUCATION  ADMINISTRATION 

Regulations  F»roposed  for  Review 

7  CFR  500.  Conduct  on  National  Ar- 
boretum Property.  The  rules  and  regu- 
lations in  this  part  apply  to  the  build- 
ings and  grounds  of  the  National  Ar- 
boretum. Washington,  DC,  and  to  all 
persons  entering  in  or  on  such  proper- 
ty. 

7  CFR  501.  Conduct  on  U.S.  Meat 
Animal  Research  Center,  Clay  Center. 
Nebr.  The  rules  and  regulations  In  this 
part  apply  to  all  property  of  or  under 
the  charge  or  control  of  the  U.S.  Meat 
Animal  Research  Center,  Clay  Center, 
Nebr.,  and  to  all  persons  entering  in  or 
on  such  property. 

7  CFR  502.  Conduct  on  Agricultural 
Research  Center  Property,  Beltsvllle, 
Md.  The  rules  and  regulations  in  this 
part  apply  to  the  buildings  and 
grounds  of  the  Agriculture  Research 
Center,  Beltsvllle.  Md.,  and  >Jo  any  per- 
sons entering  In  or  on  such  property. 

7  CFR  503.  Conduct  on  Plum  Island 
Animal  Disease  Center.  The  rules  and 
regulations  In  this  part  cover  the 
buildings,  grounds,  and  vessels  of  the 
Plum  Island  Animal  Disease  Center, 
Orient  Point,  N.Y.,  and  apply  to  all 
persons  entering  in  or  on  such  proper- 
ties both  on  the  mainland.  Orient 
Point,  N.Y.,  and  on  Plum  Island. 

Contact  for  the  above  regulations: 
Charles  B.  Totten,  Chief,  Property 
Management  Branch,  General  Ser- 
vices Division,  Room  511,  Federal 
Building,  Hyattesvllle,  Md.  20782.  301- 
436-8217. 

7  CFR  510.  Public  Information.  The 
regulations  in  this  part  govern  the 
availability  of  records  of  the  Agricul- 
tural Research  Service  (now  SEA-PTl) 
to  the  public. 

Contact  for  the  above  regulations: 
Nicholas  Bedessem,  Management  Ana- 
lyst, General  Services  Division,  Room 
534.  Federal  Building.  Ilyattsville,  Md. 
20782,  301-436-8860. 


9  CFR  445.  National  Poultry  Im- 
provement Plan.  The  National  Poultry 
Improvement  Plan  provides  a  coopera- 
tive State-Federal  program  through 
which  new  technology  can  be  effec- 
tively applied  to  the  improvement  of 
poultry  and  poultry  products  through- 
out the  country. 

9  CFR  447.  AiipUiary  Provisions  on 
National  Poultry  Improvement  Plan. 
The  provisions  of  the  National  Poultry 
Improvement  Plan  are  changed  from 
time  to  time  to  conform  with  the  de- 
velopment of  the  industry  and  to  uti- 
lize new  information  as  it  becomes 
available. 

Contact  for  the  above  regulations: 
Dr.  James  W.  Smith,  Chairman, 
Animal  Physiology  and  Genetics  Insti- 
tute, Room  102,  Building  173.  BARC- 
East,  Beltsville,  Md.  20705,  301-344- 
2259. 

FOREST  SERVICE 

The  Forest  Service  propHjses  to 
review  the  following  regulation:  36 
CFR.  Part  200,  Subparts  A  and  B.  The 
regulation  contains  the  following  sec- 
tions: 

Part  2(?0— Organization.  Pimctions. 
and  Procedures. 

Subpart  A— Organization.  This  sub- 
part describes  both  the  central  and 
field  organization  of  the  Forest  Serv- 
ice. 

Section  200.1— Central  organization. 
This  section  describes  the  Central 
Office  of  the  Forest  Service,  and  de- 
fines the  major  components— the 
Chief,  the  Deputy  Chiefs,  PYogriun 
and  Legislation.  National  Forest 
System.  Research,  and  State  and  Pri- 
vate Forestry  programs. 

Section  200.2-Field  organization, 
this  section  describes  the  comp>onents 
of  the  field  organization:  regions,  com- 
posed of  National  forests,  and  Ranger 
districts;  experiment  stations  for 
forest  and  range  research  including 
laboratories  and  field  facilities;  area 
for  Slate  and  private  forestry  coopera- 
tion; and  also  includes  a  list  of  field 
addresses. 

Subpart  B— Functions  and  Proce- 
dures, this  subpjui  describes  the  func- 
tions and  procedures  of  the  Forest 
Service,  including  its  role  as  a  leader 
In  forest  use,  and  general  administra- 
tive procedures. 

Section  200  3-  Forest  Service  func- 
tions. This  describes  the  work  of  the 
Forest  Service,  its  legislative  authori- 
ty, and  its  major  programs. 

Section  200  4— General  procedures. 
Included  in  this  section  Is  a  descrip- 
tion of  Forest  Service  regulatory 
media  and  a  description  of  their  use. 

Section  200  5— Information  availa- 
ble. This  describes  information  availa- 
ble to  the  public. 

Section  200  6— Indexes.  This  gives 
information  about  availability  of  refer- 
ence materials. 

Section  200  7— Offices  where  infor- 
mation Is  available.  This  informs  the 


FEDEKAL  REGISTEIl,  VOi.  43,  NO.  99— MONDAY,  MAY  22,  197S 


21992 

public  of  the  locations  of  offices  where 
information  is  available  and  states 
that  personnel  will  assist  applicants  in 
locating  needed  materials. 

Section  200. ft— Where  information 
may  be  copied.  This  states  where  in- 
formation may  be  copied,  and  where  it 
may  not. 

Section  200.9— Rules  governing  in- 
spection and  copying.  This  gives  hours 
when  offices  are  open  for  inspection 
and  copying  of  materials,  and  states 
fee  guidelines. 

Section  200.10— Request  for  records. 
This  section  states  which  officials  can 
receive  and  process  requests  for  rec- 
ords, and  gives  parameters  for  replies 
to  such  requests. 

Section  200.11— Appeals.  This  sets 
forth  guidelines  for  the  public  to 
appeal  decisions  for  requests  for  infor- 
mation. 

For  further  information,  contact: 
Mary  Davis,  Administrative  Manage- 
ment Directives  Group.  Room  4233-S. 
Forest  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
202-447-7847. 

SOIL  CONSERVATION  SERVICE 

Regulations  Proposed  for  Review 

Repromulgation  of  7  CFR,  Chapter 
VI.  Part  611— Soil  Surveys.  This  was 
published  in  1974.  It  provides  the  rules 
and  regulations  for  the  reproduction 
and  distribution  of  soils  data  to  the 
public  and  managing  the  National  soil 
survey  program.  It  elIso  includes  carto- 
graphic operations. 

For  further  information  contact: 
Klaus  W.  Flach.  Assistant  Administra- 
tor for  soil  Survey,  SCS,  USDA.  Wash- 
ington, D.C.  20250.  202-447-75667. 

Reason  for  review:  To  determine  any 
change  in  public  involvement  in  this 
program.. 

Repromulgation  of  7  CFR,  Chapter 
VI,  Part  652— Relocation  Assistance. 
This  was  published  in  1974.  It  provides 
the  rules  and  regulations  on  the  imple- 
menUtion  of  Pub.  L.  91-646. 

For  further  Information  contact:  Leo 
Link,  Chief.  Real  Estate  and  Property 
Management  Branch,  SCS.  USDA. 
Washington.  DC.  20250,  202-447-5111. 

Reason  for  review:  To  determine  any 
change  in  public  involvement  in  this 
program. 

Repromulgation  of  7  CFR,  Chapter 
VI,  Part  631— Great  Plains  Conserva- 
tion Program.  This  was  published  in 
1975.  It  provides  for  the  rules  and  reg- 
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ulations  on  the  long  range  voluntary 
conservation  program  in  the  Great 
Plains  area  to  assist  farmers  and 
ranchers  to  work  out  a  land  use  devel- 
opment and  treatment  program  to 
reduce  the  effects  of  the  erratic  cli- 
mate of  the  Great  Plains  area. 

For  further  information  contact: 
David  P.  Overholt.  Director.  Conserva- 
tion Operations  Division.  SCS.  USDA, 
Washington,  D.C.  20250,  202-447-7145. 

Reason  for  review:  To  determine  any 
change  In  public  involvement  in  this 
program. 

Repromulgation  of  7  CFR,  Chapter 
VI,  Part  661— Freedom  of  Information 
and  Privacy  Act  Regulations.  This  was 
published  in  1973.  It  provides  for  the 
rules  and  regulations  governing  the 
public  availability  of  Soil  Conservation 
Service  materials  and  records. 

For  further  information  contact: 
John  Brush.  Chief.  Records  and  Com- 
munications Management  Branch. 
SCS.  USDA.  Washington.  D.C.  20250, 
202-447-3907. 

Reason  for  review:  To  determine  any 
change  in  public  Involvement  in  this 
program. 

FOOD  AWO  NUTRITION  SERVICE 

Since  the  majority  of  FNS  regula- 
tions have  either  been  updated  recent- 
ly or  are  in  the  process  of  being  re- 
vised. FNS  has  only  one  regulation  in 
need  of  review  at  this  time.  CFR,  Part 
250.  Donation  of  Food  for  Use  in  the 
United  States.  Its  Territories  and  Pos- 
sessions and  Areas  Under  Its  Jurisdic- 
tion. 

Contact:  Gene  P.  Dickey,  Acting 
Deputy  Administrator  for  Special  Nu- 
trition Programs,  Food  and  Nutrition 
Service.  USDA.  Washington,  D.C. 
20250. 

FOOD  5AEETY  AND  QUALITY  SERTICE 

Regulations  Governing  Use  of  Ni- 
trites in  Red  Meat  Products.  FSQS  has 
regulations  governing  the  use  of  ni- 
trites and  nitrates  as  a  preservative 
and  coloring  agent  in  meat  products. 
These  regulations  are  currently  under 
review  since  nitrites  have  been  shown 
to  be  carcinogenic  when  used  in  red 
meat  products  as  cooked  and  prepared 
for  human  consumption.  This  review 
will  continue  pending  study  by  indus- 
try and  USDA  of  methods  of  elimina- 
tion of  the  formation  of  carcinogenic 
substances  in  these  products  when  ni- 
trites are  used  in  the  curing  process. 


Regulations  Governing  the  Proce- 
dures Used  for  Inspection  of  Meat  and 
Poultry  by  FSQS.  Currently,  FSQS  is 
conducting  a  major  review  of  its  entire 
meat  and  poultry  inspection  system  to 
determine  the  necessity  of  the  current 
method  of  inspection  (every  carcass  is 
inspected  by  FSQS)  as  compared  to 
"sampling,"  "quality  control."  and 
other  methods.  This  review,  once  com- 
pleted, will  result  in  adopting  recom- 
mended changes  in  the  inspection  pro- 
cedure. Lf  necessary,  which  will  then 
enUil  changing  the  regulations  gov- 
erning such  procedures,  or  certifying 
that  the  regulations  have  been  re- 
viewed and  no  changes  were  found  to 
have  been  necessary. 

Regulations  Establishing  the  Proce- 
dure for  Poultry  Post-Mortem  Inspec- 
tion. Currently,  FSQS  regulations  re- 
quire every  poultry  carcass  Inspected 
to  be  personally  examined  by  an  FSQS 
Inspector.  FSQS  is  reviewing  these 
regulations,  and  wiU  continue  to  do  so 
for  several  months,  to  determine 
whether  they  can  be  revised  to  permit 
"hands  off"  inspection  while  retaining 
the  same  degree  of  safety  we  currently 
have. 

Canning  RegiUations.  Currently, 
F^QS  has  several  sets  of  regulations 
governing  quality  control  procedures 
to  be  used  by  canners  which  include 
meat  products  tn  their  canned  goods. 
This  entire  set  of  regulations  Ls  and 
will  be  for  some  time  under  review  to 
determine  the  necessity  of  tightening 
the  quality  control  procedures  and  es- 
tablishing more  objective  criteria  for 
FSQS  Inspectors  to  use  in  Judging  the 
adequacy  of  canning  procedures. 

Regulations  Establishing  Criteria 
for  Withdraioal  of  FSQS  Inspection 
and/or  Gradino  Services.  The  entire 
enforcement  procedure  for  FSQS  for 
eiM^ouragtng  compliance  with  FSQS 
substantive  regulations  through 
threatened  or  actual  withdrawal  of 
FSQS  services  will  be  reviewed.  All 
regulations  governing  such  withdrawal 
will  be  reviewed,  with  necessary 
changes  incorporated  in  a  new  pro- 
posed regulation. 

For  further  information,  contact: 
Mr.  David  Lermy,  Office  of  the  Admin- 
istrator. Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  202-447- 
9520. 

[FR  Doc.  78-14257  PUed  5-18-78;  12:39  pm] 


NOTICES 

[6732-01] 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

IMPROVING  GOVERNMEm  REGULATIONS 

R*pert  on  Slept  lak»n  To  Implemant  Executive 
OnUr  12044 

This  report  is  submitted  as  required 
by  section  5  of  Executive  Order  12044 
(the  order). 

(1)  In  developing  regulations,  the 
Federal  Mediation  and  Conciliation 
Service  (FMCS)  has  followed  the  Ad- 
ministrative Procedures  Act.  Proposed 
regulations,  drafted  internally,  have 
been  publ'shed  in  the  Federal  Regis- 
ter. Written  comment  has  been  solicit- 
ed. Copies  of  proposed  regulations 
have  been  sent  to  all  relevant  publica- 
tions. Attempts  have  been  made  to 
notify  directly  interested  parties  or 
their  representatives. 

In  order  to  comply  with  the  provi- 
sions of  section  2(c)  of  the  order, 
F^CS  will,  where  at  all  possible,  give 
the  public  at  least  60  days  to  comment 
on  its  proposed  regulations  and  will 
publish  advance  notice  of  proposed 
rule-making. 

(2)  FTACS  is  not  a  regulatory  or  en- 
forcement agency.  Accordingly,  the 
Agency  has  no  present  regulations 
which  are  significant  under  the  crite- 
ria of  section  2(e)  of  the  order.  There 
are  no  subject  areas  within  the  pres- 
ent Jurisdiction  of  the  Agency  in 
which  regulations  significant  under 
those  criteria  would  be  necessary. 

(3)  FMCS  neither  has  in  effect  nor 
contemplates  any  regulations  with 
major  economic  consequences  within 
the  meaning  of  section  3  of  the  order. 

(4)  Pursuant  to  section  4  of  the 
order,  F^CS  will  select  regulations  for 
review  in  accordance  with  the  criteria 
of  section  4.  In  selecting  regulations, 
the  Agency  will  also  examine  the  ques- 
tion of  whether  the  procedures  set 
forth  in  the  regulations  can  be  im- 
proved. The  regulations  reviewed  ini- 
tially will  be  those  dealing  with  Arbi- 
tration Services  (29  CFR  Part  1404) 
and  Mediation  Assistance  in  the  Fed- 
eral Service  (29  CFR  Part  1425). 

Comments  sind  inquiries  regarding 
this  report  may  be  directed  to  Scott 
Kruse,  General  Counsel  or  David 
Vaughn,  Associate  General  Counsel, 
FMCS,  Washington,  D.C.  20427,  tele- 
phone 202-653-5305. 

Dated;  May  17.  1978. 

SORINE  A.  F*RELI, 

^  Acting  Director 

of  Administration. 

[FR  Doc.  78-14258  FUed  5-18-78;  12:53  pm] 
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NOTICES 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Offtca  of  fha  S«cr«fary 

IMPtOVMG  GOVERNMENT  REGULATIONS 

DOO  lnipl«ni«nt<rtion 

AGENCY:  Office  of  the  Secretary  of 

Defense. 

ACTTION:  Notice  of  implementation  of 

Executive  Order  No.  12044. 

SUMMARY:  This  draft  report  is  pub- 
lished to  Implement  the  President's 
Executive  Order  12044.  "Improving 
Government  Regulations." 

DATE:  The  public  is  invited  to  provide 
commenU  before  the  final  report  is 
issued.  Written  comments  must  be  re- 
ceived on  or  before  July  21,  1978. 

ADDRESS:  Department  of  Defense, 
Office  of  the  Deputy  Assistant  Secre- 
tary of  Defense  (Administration),  Pen- 
tagon, Room  3E843,  Washington,  D.C. 
20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Colonal    Ralph    Kennedy.    202-697- 

1142. 
SUPPLEMENTARY  INFORMATION: 
The  Department  of  Defense  has  re- 
viewed  Executive   Order   12044.   "Im- 
proving    Government     Regulations," 
March    24,    1978,    to    determine    the 
extent  of  its  application  to  the  DOD 
and   the  actions  required   to  comply 
with    its    provisions.    Section    6(b)(2). 
which    excludes    "regulations    issued 
with  respect  to  a  military  or  foreign 
affairs  function  of  the  United  States," 
would  appear  to  exempt  most  of  the 
DOD  from  the  Order's  coverage.  Not- 
withstanding this  exclusion,  a  compre- 
hensive review  of  DOD  Directives,  and 
other  Issuances  which  outlines  basic 
Defense  policies,  was  Initiated  to  de- 
termine If  any  had  a  major  Impact  on. 
or  required  significant  action  by  the 
public.  Following  this  review,  it  was 
determined  that  the  primary  purpose 
of  most  DOD  issuances  is  to  dissemi- 
nate internal   policy  or  management 
guidance.   However,   certain   of   them 
regulate,  or  impact  on.  public  activi- 
ties. Although  many  of  the  issuances 
in  this  latter  category  are  prepared  by 
the   U.S.   Army   Corps   of   Engineers, 
there  are  also  several  which  are  under 
the  responsibility  of  other  DOD  com- 
ponents.   Consistent   with   the    Presi- 
dent's desire  that  Federal  regulations 
be  made  simpler  and  less  burdensome 
on  the  public,  and  that  the  public  be 
edlowed  to  participate  in  their  develop- 
ment, the  DOD  in  its  review  will  in- 
clude sdl  issuances  which  have  a  sig- 
nificant effect  on  the  public.  For  the 
purposes  of  this  initial  report  aU  U.S. 


Army  Corps  of  Engineers  regulations 
were  reviewed. 

Report 

As  required  by  the  Executive  Order, 
the  following  four  areas  are  addressed: 

1.  PROCESS  FOR  DEVELOPMENT  OP  REGULA- 
TIONS AND  CHANCES  TO  COMPLY  WITH 
THE  EXECUTIVE  ORDER 

a.  Current  process:  At  present  each 
regulation  is  drafted  by  the  DOD  com- 
ponent having  responsibility  for  the 
program  which  is  being  addressed.  It  is 
then  staffed  within  the  DOD  for  sub- 
stance and  compliance  with  procedural 
requirements.  The  drait  is  also  sub- 
mitted to  other  Federal  agencies  for 
comment  as  appropriate.  In  most  In- 
stances, public  participation  is  encour- 
aged when  the  draft  regulation  is  pub- 
lished in  the  Federal  Register  and 
comments  are  requested  from  the 
public.  After  comments  have  been  re- 
ceived and  analyzed,  they  are  used  in 
revising  the  regulation,  as  appropriate. 
In  addition,  prior  to  publishing  the 
final  version,  meetings  are  held  with 
interested  groups  or  individuals  to 
insure  maximum  participation  by  ap- 
propriate parties.  Following  publica- 
tion, several  means  are  used  to  insure 
maximum  understanding.  These  in- 
clude press  releases,  public  Informa- 
tion meetings,  and  individual  contacts. 

b.  Changes  contemplated:  Current 
DOD  processes  comply  with  the  gener- 
al Intent  of  the  Executive  Order.  How- 
ever, to  insure  absolute  compliance 
with  its  spirit,  policy  guidance  will  be 
issued  to  the  effect  that  all  significant 
DOD  issuances,  as  described  in  section 

2.  will  be  developed  in  full  accordance 
with  the  provisions  of  section  2(d)  of 
the  Executive  Order.  Furthermore, 
the  policy  guidance  will  specifically  In- 
clude direction  for  complying  with  the 
other  sections  of  the  Order. 

2.  PROPOSED  CRITERIA  FOR  DETERMINING 
SIGNIFICANT  REGULATIONS 

Significant  agency  regulations  will 
be  those  which  meet  any  of  the  follow- 
ing tests: 

a.  Regulations  which  would  require 
submissions  by  the  public  in  order  to 
obtain  information,  services,  or  funds 
or  other  resources. 

b.  Regulations  which  would  provide 
guidance  on  public  conduct  (such  as 
rules  for  public  use  of  military  facili- 
ties or  boating  areas). 

c.  Regulations  which  would  govern 
recurring  interaction  between  the 
public  and  DOD  (such  as  the  conduct 
of  business  on  military  installations). 

3.  PROPOSED  CRITERIA  FOR  IDENTIFYING 
REGULATIONS  REQUIRING  REGULATORY 
ANALYSIS 


ed  on  those  regulations  which  meet 
amy  of  the  following  tests. 

a.  Regulations  which  would  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

b.  Regulations  which  would  require 
a  substantive  change  in  the  policies  or 
procedures  of  State  or  local  Govern- 
ments. 

c.  Regulations  which  would  have  a 
major  financial,  environmental,  or 
social  Impact  on  those  segments  of  the 
affected  public. 

4.  PROPOSED  CRITERIA  FOR  SELECTION  OF 
EXISTING  REGULATIONS  TO  BE  RE- 
VIEWED AND  LIST  OF  REGULATIONS  FOR 
INITIAL  REVIEW 

Any  regulation  which  qualifies  as 
significant  under  the  criteria  of  sec- 
tion 2  will  be  reviewed.  As  previously 
Indicated.  U.S.  Army  Corps  of  Engi- 
neers regulations  constitute  the  initial 
review.  Those  to  be  reviewed  are: 

a.  33  CTFR  320— General  Regulatory  Poli- 
cies. 

b.  33  CFR  321 -Permits  for  Dams  and 
Dike.s  In  Navigable  Waters  of  the  United 
Stales. 

c.  33  CFR  322-Permlts  for  Structures  or 
Work  in  or  Affecting  Navigable  Waters  of 
the  United  States. 

d.  33  CFR  323-Permlts  for  Discharges  of 
Dredged  or  Fill  Material  into  Waters  of  the 
United  States. 

e.  33  CFR  324— Permits  for  Ocean  Dump- 
ing of  Dredged  Material. 

f.  33  CFR  3  25- Processing  of  Department 
of  the  Army  Permits. 

g.  33  CFR  326— Enforcement. 

h.  33  CFR  327-Public  Hearings. 

i.  33  cm  328-Harbor  Lines. 

J.  33  CFR  329- Definition  of  Navigable 
Waters  of  the  United  Stales. 

k.  36  CFR  327  (EC  1130  2-159 )-Rules  and 
Regulations  Governing  Public  Use  of  Water 
Resource  Development  F*rojects  adminis- 
tered by  the  Chief  of  Engineers. 

1.  36  CFR  327  <ER  1130  2-41 1>-Regula- 
tlon  of  Seaplane  Operalions  at  Civil  Works 
Water  Resource  Development  Projects. 

In  addition  to  the  regulations  cov- 
ered under  the  Order,  the  DOD  is  cur- 
rently in  the  process  of  revising  its 
procurement  regulations,  even  though 
they  are  excluded  from  coverage.  The 
Department  believes  that  this  is  a  par- 
ticularly Important  effort  when  placed 
within  the  context  of  the  President's 
objectives. 

Subsequent  review  of  regulations 
identified  as  "significant  "  will  be  con- 
ducted, with  full  public  notification,  in 
accordance  with  the  provisions  of  Ex- 
ecutive Order  12044. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

May  18.  1978. 


Regulatory  analysis  will  be  conduct-        [FR  Doc.  78-14316  PUed  5-18-78;  3:33  pra] 
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[6B20-27] 

ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

IMraOVING  GOVERNMENT  REGULATIONS 

AGENCY:  Administrative  Committee 
of  the  Federal  Register. 

ACTION:  Notice  and  request  for  com- 
ment. 

SUMMARY:  This  document  identifies 
certain  issues  being  considered  by  the 
Administrative  Committee  of  the  Fed- 
eral Register  as  part  of  the  govern- 
ment-wide regulatory  improvement 
program  generated  by  Executive 
Order  12044.  Improving  Government 
Regulations.  Comments  are  requested 
from  both  Federal  agencies  and  the 
public  on  these  issues  and  other  issues 
relevant  to  the  authority  of  the  Com- 
mittee. 

DATE:  Comments  must  be  received  on 
or  before  July  23,  1978. 

ADDRESS:  Director.  Office  of  the 
Federal  Register.  National  Archives 
and  Records  Service.  Washington, 
D.C.  20408. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martha  Girard,  Office  of  the  Feder- 
al Register.  National  Archives  and 
Records  Service.  Washington.  .DC 
20408,  202-523-5240. 

SUPPLEMENTARY  INFORMATION: 
The  Administrative  Committee  of  the 
Federal  Register  is  taking  the  oppor- 
tunity presented  by  the  Executive 
order  on  improving  Government  regu- 
lations to  examine  both  its  regulations 
and  the  current  needs  of  users  of  the 
F^eral  Register.  Because  most  of 
the  Administrative  Committee's  regu- 
lations affect  inter-agency  procedures, 
many  provisions  of  EO  12044  do  not 
apply.  However,  the  Federal  Register/ 
Code  of  Federal  Regulations  system  is 
the  vehicle  used  by  the  Federal  agen- 
cies to  communicate  its  rtUes  and  regu- 
lations to  the  public.  Therefore,  the 
quality  and  usefulness  of  this  publica- 
tion system  directly  affects  the  pub- 
lic's understanding  and  access  to  regu- 
lations. 

The  Committee  has  reviewed  the 
process  by  which  it  has  issued  past 
regulations,  and  the  specific  require- 
ments of  its  regulations.  This  review 
has  taken  into  consideration  the  two 
distinct  audiences  affected:  Federal 
agencies  issuing  regulations  and  the 
public.  The  Committee  has  identified 
certain  areas  that  could  be  improved, 
and  is  soliciting  comments  from  the 
agencies  and  the  public  on  these  im- 
provement goals. 

Many  of  the  proposals  made  in  this 
document  directly  affect  Federal  agen- 
cies and  their  relationship  with  the 
Office  of  the  Federal  Register.  More 
significant,  however,  is  that  the  publi- 


cation requirements  and  services  of 
the  Federal  Register  system  affect  the 
usefulness  of  the  regulations  issued  by 
Federal  agencies.  Since  the  ultimate 
impact  of  regulations  Is  on  the  public, 
the  Committee  is  soliciting  comments 
from  both  the  public  and  Federal 
agencies  on  its  proposals. 

Regulations  Process 

Most  of  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  are  developed  to  improve  the 
public's  access  to  Government  regula- 
tions. The  Committee's  present  proc- 
ess requires: 

The  full  Committee  act  directly  on 
all  changes  in  its  regulations,  both  in 
the  proposed  and  final  stages;  and 

All  its  regulations  be  published  in 
proposed  form  for  public  comment 
prior  to  adoption. 

EO  12044  requires  agencies  to  estab- 
lish criteria  for  determining  "signifi- 
cant" regulations  and  imposes  addi- 
tional requirements  on  regulations  de- 
termined to  be  significant.  However, 
since  each  member  of  the  Committee 
acts  directly  on  aU  regulatory  changes, 
It  is  not  necessary  to  distinguish  be- 
tween those  that  are  significant  and 
those  that  are  not.  Additionally,  the 
regulations  of  the  Committee  do  not 
affect  the  economy  so  a  regulatory 
analysis  is  not  required. 

The  present  regulations  process 
meets  both  the  spirit  and  the  Intent  of 
Executive  Order  12044  and  no  changes 
In  the  process  are  proposed. 

Review  of  Regulations 

The  Committee  reviewed  all  of  its 
regulations  in  light  of  the  goals  of  the 
Executive  order.  The  Committee  be- 
lieves that  the  present  regulations  can 
be  streamlined  and  restated  more 
clearly.  The  Committee  requested  the 
Federal  Register  staff  to  be  responsi- 
ble for  this  project  and  to  report  its 
progress  to  the  Committee.  In  addi- 
tion, the  Committee  believes  that  its 
publications  can  be  further  improved 
with  assistance  from  the  public. 

The  Committee  specifically  requests 
comments  In  the  following  regulatory 
areas: 

Organization  of  the  F^eral 
Register 

Material  now  published  in  the  Feih 
ERAL  Register  Is  grouped  as  follows. 

Presidential  documents; 

Rules  and  Regulations; 

Proposed  Rules;  and 

Notices. 

In  recent  years.  Federal  agencies 
have  developed  innovative  ways  of 
seeking  more  effective  public  partici- 
pation (advanced  notices  of  proposed 
rulemaking,  notices  of  intent,  etc.). 
The  question  thus  arises  should  addi- 
tional categories  be  created? 

An  alternative  approach  that  merits 
consideration  is  whether  the  Federal 


Register  should  be  organized  accord- 
ing to  the  issuing  agency?  Specifically, 
should  all  documents  published  by  an 
agency  on  a  particular  day  be  grouped 
t-ugether,  regardless  of  whether  they 
are  rules,  proposed  rules  or  notices? 

Organization  of  the  Code  of  Federal 
Regulations 

The  Code  of  Federal  Regulations 
(CFR)  was  designed  in  1938  to  parallel 
the  United  States  Code  (U.S.C.).  The 
theory  was  that  if  Congress  enacted  a 
law  into  Title  5  of  the  U.S.C.  you 
would  be  able  to  find  any  implement- 
ing regulations  in  Title  5  of  the  CFR. 
Changes  in  the  executive  branch  have 
tended  to  blur  the  similarities  between 
the  U.S.C.  and  the  CFR.  One  possible 
reform  would  be  to  strictly  comply 
with  the  original  design.  Another 
would  be  to  completely  redesign  the 
CFR  along  Federal  agency  lines  so 
that  the  regulations  of  one  agency 
would  be  in  a  single  title.  Under  the 
present  system,  for  example,  the  regu- 
lations of  the  Department  of  Trans- 
portation are  scattered  throughout 
the  CFR  in  Titles  14,  23,  33.  46.  and  49. 
The  system  under  consideration  would 
place  all  of  these  regulations  in  one 
title. 

Expansion  of  Table  of  Contents  and 
Other  Research  Aids 

The  Committee  sees  a  need  to 
expand  the  coverage  of  the  Table  of 
Contents  of  the  daily  Federal  Regis- 
ter. However,  the  time  limitations  in- 
volved in  preparing  a  daily  publica- 
tion, combined  with  the  impredictable 
number  of  documents  submitted  on  a 
given  day,  inhibit  preparation  of  a 
more  comprehensive  Table  of  Con- 
tents. 

If  interest  warrants,  the  Committee 
could  require  agencies  to  submit  ap- 
propriate Table  of  Contents  entries 
with  the  doctmients  so  that  they  are 
listed  under  specific  subject  headings. 
For  example,  in  addition  to  the  pres- 
ent agency  listing,  documents  affect- 
ing grant  programs  would  be  listed 
under  the  heading  Grants;  documents 
relating  to  specific  geographic  areas 
could  be  listed  under  an  area  heading. 

Especially  helpful  would  be  sugges- 
tions for  subject  headings  that  could 
be  established  for  the  Table  of  Con 
tents. 

Agency  cooperation  with  an  expand 
ed  Table  of  Contents  may  be  the  first 
stage  of  developing  a  comprehensive 
index  to  the  dally  Federal  Register. 
The  Administrative  Committee  has 
often  been  lu-ged  to  expand  Indexes  to 
Its  publications,  but  with  present  re- 
sources has  not  been  able  to  do  so. 
Agency  involvement  In  developing 
index  entries  would  make  comprehen- 
sive Indexes  a  retJistlc  goal. 

In  addition  to  the  specific  areas  dis- 
cussed above,  the  regulations  of  the 
Administrative  Committee  of  the  Fed- 
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eral  Register  also  deal  with:  publica- 
tion schedules,  subscriptions  to  all 
Federal  Register  system  publications; 
the  working  relationship  between  the 
Office  of  the  Federal  Register  and 
Federal  agencies  as  well  as  services  to 
Federal  agencies;  and  also  services  to 
the  public.  The  goal  of  the  Committee 
is  to  review  the  present  system  to  iden- 
tify any  improvements  that  would  im- 
prove the  usefulness  and  accessibility 
of  Federal  Register  publications.  The 
Committee  is  therefore  interested  in 
obtaining  recommendations  in  the 
areas  mentioned  as  well  as  any  others. 

Dated:  May  18.  1978. 

Fred  J.  Emery. 
Secretary.  Administrative 
Committee  of  the  Federal 
Register. 

[FR  Doc.  78  14472  Filed  5-19-78,  11  44  am] 


[3110-01] 

OFf ICt  OF  MANAGEMENT  AND 
BUDCn 

lAAMlOVING  GOVERNMENT  REGULATIONS 

Plant  for  liiipl*m*nting  Exvctitiv*  Order  12044 

AGENCY:  Office  of  Mangement  and 
Budget. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Office  of  Manage- 
ment and  Budget  is  seeking  comments 
on  its  proposal  to  implement  Execu- 
tive Order  12044,  ImprovLig  Govern- 
ment Regulations  (43  FR  12661, 
March  24,  1978).  The  proposal  sets 
forth  new  OMB  procedures  for  devel- 
oping directives  which  have  the  effect 
of  regulations  and  describe.s  a  compre- 
hensive review  of  existing  directives. 

DATE:  Comments  are  due  July  21, 
1978. 

ADDRESS  AND  CONTACT  FOR 
PTTRTHER  INFORMATION: 

Ms.  Velma  Baldwin.  Assistant  to  the 
Director  for  Administration.  Room 
243,  Executive  Office  Building. 
Washington.  D  C.  20503,  202-395- 
4790. 

Implementation  o/  Executive  Order 

12044  by  t^i.e  Office  of  Management 

and  Budget 

Inthoduction  and  Coverage 

As  a  staff  agency  to  the  President. 
we  believe  that  the  Office  of  Manage- 
ment and  Budget  has  a  special  obliga- 
tion in  complying  with  the  spirit  and 
intent  of  President  Carter  s  Executive 
Order  12044  on  Improving  Govern- 
ment Regulations. 

The  Office  of  Management  and 
Budget  is  not  normally  thought  of  as  a 
regulatory  agency.  Although  it  is  true 
that  OMB  ordinarily  does  not  issue 
rules  and  regulations  directly  requir- 
ing compliance  by  members  of  the 
public,  it  does  issue  directives  that  are 
applicable  to  all  executive  agencies. 
When  agencies,  in  turn,  apply  these 
directives,  the  effect  on  the  public  is 
often  the  same  as  regulations.  There- 
fore. OMB  must  be  sensitive  to  the  ul- 
timate effect  of  its  requirements  on 
the  public. 

The  intent  of  the  Order  is  to  make 
government  requirements  more  under- 
standable and  more  open  to  public 
participation.  In  the  past,  OMB  did 
not  seek  public  comment  on  its  draft 
instructions  to  the  agencies.  Over  the 
years,  many  of  OMBs  directives  (cir- 
culars and  bulletins)  have  taken  on  in- 
creasing importance  for  grant-in-aid 
programs.  contracting  procedures. 
State  and  local  consultation,  reports 
clearance,  and  paperwork  reduction. 
In  recent  years,  some  of  the.se  circu- 
lars have  been  published  in  final  form 
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in  the  Federal  Register  and  a  few 
have  b^'^n  published  in  draft  form  for 
public  comment.  (Circular  A-21,  Cost 
principles  for  educational  institu- 
tions," was  published  on  March  10, 
1978.  an  is  currently  open  to  com- 
ment.) 

Circulars  and  bulletins  are  developed 
by  individual  program  offices  within 
OMB.  Proposed  OMB  directives  are 
circulated  to  the  General  Counsel,  the 
Assistant  to  the  Director  for  Public 
Affairs,  the  Budget  and  Management 
Officer,  and  appropriate  divisions 
within  OMB.  Based  on  the  comments 
received,  the  directive  is  revised  and 
sent  to  the  agencies  for  comment.  The 
final  directive  incorporates  agency 
comments  and  is  signed  by  the  Direc- 
tor of  OMB. 

In  keeping  with  the  Presid'^nt's 
desire  to  expand  opport'onities  for 
public  participation  in  the  reg-alatory 
process.  OMB  will  now  undertake  a 
systematic  effort  to  increase  public 
participation  in  the  development  of 
circulars  and  bulielins  that  are  likely 
to  have  a  significant  impact  on  the 
public,  on  State  and  local  govern- 
ments, and  on  public  and  private  insti- 
tutions. 

The  procer,s  by  which  OMB  win  de- 
velop new  circulars  and  bulletins  is  de- 
.srribed  in  this  report.  These  proce- 
dures will  be  incorporated  into  a  new 
system  of  directives  currently  being 
developed  for  OMB. 

OMB  invites  comments  on  its  effort 
to  carry  out  the  President's  program. 
Comments  shouid  be  sent  no  later 
than  July  21.  1978.  to  Ms.  Velma  Bal- 
dwin, Assistant  to  the  Director  for  Ad- 
ministration, Room  243,  Executive 
Office  Buildmg  Washington.  D.C. 
20503,  202-395-4790. 

Dfv^elopmen  f  OF  New  OMB 
Directives 

OMB  generally  issvies  two  tj-pes  of 
directives— bulletins  and  circulars. 
Bulletins  are  short-term  instructions 
to  the  agencies  that  require  one  time 
action  or  are  of  a  temporary  nature. 
Circulars  are  long-term  instructions  to 
the  agencies  that  remain  in  effect 
until  rescinded.  These  OMB  directives 
govern  a  wide  range  of  agency  require- 
ments including  administrative  re- 
quirements for  grants  and  agreements 
with  universities,  hospitals,  and  other 
nonprofit  organizations;  policies  for 
acquiring  commercial  or  industrial 
products  and  services  for  government 
use;  clearance  of  agency  requests  for 
information  from  the  public;  user 
charges;  coordination  of  proposed  Fed- 
eral and  federally-assisted  develo{> 
ment  programs  and  projects;  guide- 
lines for  the  use  of  consulting  services, 
etc. 

For  ail  new  and  revised  directives. 
OMB  adopts  as  its  general  policy,  the 
principles  .stated  in  section  1  of  Execu- 
tive Order  12044.  The  specific  require- 
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ments  of  section  2  will  apply  to  all  dir- 
ectives which  are  likely  to  affect: 

(1)  The  existing  procedures  by 
which  State  or  local  governments  con- 
tribute to  or  participate  in  the  devel- 
opment of  Federal  policy; 

(2)  The  nature  and  scope  of  informa- 
tion collected  by  Federal  agencies 
from  non-Federal  respondents; 

(3)  The  nature  and  scope  of  informa- 
tion provided  by  agencies  of  the  Feder- 
al Government  imder  the  Privacy  Act; 

(4)  The  standards  by  which  agencies 
establish  requirem.ents  associated  with 
grants,  contracts,  or  other  forms  of  fi- 
nancial assistance. 

Those  bulletins  and  circulars  that 
outline  procedures  to  be  followed  by 
departments  and  aisencies  for  the 
r^resider.fs  budget  and  legislative  pro- 
gram will  not  be  covered.  In  addition. 
OMB  directives  on  procurement  are 
excluded  from  coverage.  Procurement 
regulations  are  excluded  by  section  6 
of  the  Order  but  are  developed  with 
full  public  participation  under  the  pro- 
visions of  the  Office  of  Federal  I*ro- 
curement  Policy  Act,  Pub.  L.  93-400. 

Agenda  and  Oversight 

Twice  each  year  OMB  will  publish 
an  agenda  of  upcoming  action  on 
OMB  directives  covered  by  Executive 
Order  12044.  The  agenda  will  include 
both  new  directives  and  existing  direc- 
tives under  review.  A  schedule  of  pub- 
lication dates  will  be  published  in  the 
Federaj.  Register  on  the  first  Monday 
in  October.  Before  any  action  can  be 
included  on  an  agenda  (or  supplement 
if  necessary),  the  responsible  Associate 
Director  will  be  required  to  notify  the 
Director  of  work  begun  on  new  or  re- 
vised directives.  This  notification  will 
include: 

(DA  statement  of  the  problem  ad- 
dressed by  the  directive  and  the  means 
by  which  this  problem  was  brought  to 
the  attention  of  OMB. 

(2)  The  legal  basis  for  issuance  of 
the  directive  and  the  name  cf  a  knowl- 
edgeable agency  official. 

(3)  A  statement  as  to  whether  or  not 
a  regulatory  analysis  will  be  required. 

v4i  A  statement  of  the  issues  in- 
volved and  the  alternatives  being  ex- 
plored. 

1 5)  A  plan  for  public  involvement 
and  the  target  dates  for  steps  in  the 
development  process. 

A  copy  of  this  notification  will  also 
be  sent  to  the  Assistant  to  the  Direc- 
tor for  Administration  and  the  Gener- 
al Counsel.  The  Assistant  to  the  Direc- 
tor for  AdmirJstration  will  compile  the 
agenda  of  upcoming  agency  actions 
from  tne  first  three  required  items 
and  will  include  on  the  agenda  the 
status  of  actions  listed  on  the  previous 
agenda.  Each  agenda  will  be  approved 
by  the  director  and  sent  to  the  Feder- 
al Register  for  publication. 

P*UBLic  Participation 

To  the  fullest  extent  possible.  OMB 
will  extend  to  the  public  an  opportuni- 
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ty  to  participate  tB  the  development  of 
OMB  directives.  OMB  will  consult 
with  and  notify  affected  parties 
through  the  Federal  FUcister  and 
other  publications. 

To  implement  the  President's  March 
23,  1978,  instruction  to  the  agencies. 
State  and  local  governments  or  their 
representatives  may  request  the 
Deputy  Associate  Director  for  Inter- 
governmental Affairs  to  develop  a  spe- 
cific plan  for  appropriate  intergovern- 
mental consultation. 

When  the  draft  directive  is  pub- 
lished in  the  Federal  Register,  it 
shall  be  accompanied  by  a  brief  de- 
scription of  the  intergovernmental 
consultations  conducted,  the  sugges- 
tions received,  and  the  proposed  re- 
sponse to  these  suggestions. 

Regctlatory  Analysis 

Executive  Order  12044  requires  that 
a  regulatory  analysis  be  prepared 
whenever  there  are  major  economic 
effects  resulting  from  an  agency's  reg- 
ulatory actions.  OMB  will  prepare  an 
analysis  if:  (a)  the  directive  has  an 
annual  effect  on  the  economy  of  $50 
million  or  more,  or  (b)  it  will  result  in 
a  major  increase  in  costs  or  prices  for 
individual  industries,  public  and  pri- 
vate institutions,  levels  of  government, 
or  geographic  regions.  In  addition,  at 
the  discretion  of  the  Director  of  OMB, 
a  regulatory  analysis  may  be  conduct- 
ed on  any  new  or  revised  OMB  direc- 
tive. 

If  one  of  these  criteria  is  met,  a  reg- 
ulatory analysis  will  be  prepared  and 
made  available  at  the  time  the  direc- 
tive is  published  for  comment.  A  final 
analysis  wUl  be  prepared  along  with 
the  final  directive  and  made  available 
to  the  public.  Such  an  analysis  shall 
contain  a  statement  of  the  problem,  a 
description  of  the  major  alternative 
ways  of  dealing  with  the  problem,  an 
analysis  of  the  economic  consequences 
of  each  of  these  alternatives  and  a  de- 
tailed explanation  of  the  reasons  for 


choosing    one    alternative    over    the 
others. 

OMB  directives  covered  by  the  Ex- 
ecutive Order  will  be  published  for  a 
60-day  conament  period.  If  this  is  not 
possible,  the  directives  will  be  accom- 
panied by  a  brief  statement  of  the 
need  for  a  shorter  time  period. 

Approval 

All  OMB  directives  covered  by  the 
Executive  Order  wiU  be  signed  by  the 
Director.  The  responsible  Associate 
Director  will  assure  that  the  proposed 
directive: 

(1)  Is  clear  and  understandable; 

(2)  Is  necessary  to  address  a  signifi- 
cant policy  question; 

(3)  Has  been  carefully  analyzed  for 
both  direct  and  indirect  effects  and 
burdens; 

(4)  Is  responsive  to  public  comments; 

(5)  Has  been  evaluated  for  possible 
new  reporting  requirements  a.nd  an  es- 
timate of  the  burdens  has  been  made; 

(6)  Is  accompanied  by  a  plan  for 
evaluating  the  directive;  and 

(7)  Will  be  published  along  with  the 
name,  address,  and  telephone  number 
of  a  knowledgeable  agency  official. 

Review  of  Existing  Requirements 

To  comply  with  section  4  of  the  Ex- 
ecutive Order.  OMB  is  condacling  a 
fundamental  review  of  the  slnrture 
and  content  of  its  entire  system  of  cir- 
culars. Circulars  which  are  outdated. 
not  clearly  written,  unnecessarily  bur- 
densome, or  which  do  not  deal  with 
significant  government-wide  policy 
matters  will  be  updated  or  eliminated. 
Seven  circulars  have  already  been 
eliminated  or  transferred.  Wh^n  pos.si- 
ble,  requirements  for  submissions  of 
reports  to  OMB  will  be  reduced  Circii 
lars  A-36  (Deferred  payday.s).  A  40 
(Clearance  of  plans  and  report  forrr.s 
under  the  Federal  Reports  Act).  A-44 
(Management  review  and  improv* 
ment   program),   A-48   (Responsibility 


for  planning  training  Investments  and 
regulations  governing  reductions  in 
payments  to  employees).  A-72  (Feder- 
al employees  occupational  health  serv- 
ice programs),  and  A-113  (Preparation 
and  submission  of  management  plans) 
win  come  under  particular  attention  at 
the  beginning  of  this  review.  Public 
comment  on  this  review  is  welcome 
and  should  be  addressed  to  Velma  Bal- 
dwin, Assistant  to  the  Director  for  Ad- 
ministration. 

Only  significant  policy  material  that 
can  be  easily  updated  will  be  contained 
in  new  or  revised  circulars.  A  new  clas- 
sification and  numbering  system  will 
be  developed  for  OMB  directives. 

In  a  related  action,  on  May  4,  1978, 
OMB  announced  a  joint  effort  by  the 
Office  of  Federal  Procurement  Policy, 
the  Defense  Department,  and  the 
General  Services  Administration  to  de- 
velop a  single  set  of  government-wide 
procurement  regulations.  The  single 
set  of  regulations  will  replace  more 
than  62  different  sets  of  regulations 
currently  in  use.  The  effort  is  another 
step  in  the  President's  program  to 
reduce  the  paperwork  burden  on  the 
private  sector,  to  eliminate  conflicts, 
redundancies  and  inconsistencies,  and 
to  eliminate  unnecessary  burdens  on 
the  economy,  organizations  and  indi- 
viduals. 

In  the  future,  OMB  will  review  peri- 
odically its  existing  requirements: 

(1)  in  response  to  agency  and  public 
commf^nt; 

(2)  when  conditions  affecting  the  re- 
quiremrnts  change;  and 

(3)  when  there  is  a  need  to  simplify 
or  clarify  the  requirements. 

Membpr.s  of  the  public  will  be  in- 
formed of  OMB  reviews  of  existing 
direct  uf-s  through  the  semiannual 
agenda  and  other  public  notices. 

James  T.  McIntyre,  Jr., 
Director. 
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PRIVACY  ACT  ISSUANCES,  1977  COMPILATION 

The  1977  Compilation  of  Privacy  Act  Issuances  has  been  printed  in  six 
volumes  and  may  be  purchased  by  using  the  order  form  below. 

Volumes  I  through  V  contain  the  systems  of  records  and  access  regulations 
that  were  published  in  the  Federal  Register  during  September.  1977.  by  the 
various  government  departments  and  agencies.  Volume  VI  contams  the  same 
information  for  those  government  departments  and  agencies  that  published  at 
a  time  other  than  during  September.  1977.  For  a  list  of  agencies  in  each  volume, 
consult  the  October-December  Federal  Register  Index. 

The  date(s)  in  parentheses  following  Volumes  I  through  VI  indicates  the 
1977  Federal  Register  issue  dates  that  comprise  that  volume. 


Quantity       Volume 


Federal  Register  Issue  Dates 


Price       Amount 


Volume  I-(Sept.  19,  20.  21.  22) 

Volume  II-(Sept.  23.  26.  27) 

Volume  III-(Sept.  28,  pages  50365  to  51004) 

Volume  IV— (Sept.  28.  pages  51005  to  51555) 

Volume  V-(Sept.  29.30) 

Volume  VI— Miscellaneous 


$6.50 
6.75 
6.75 
6.25 
8.00 
5.75 


Total  Order    $. 


PI.F.A^E  DO  sr<T  DTT.K  H 
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